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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— Fo: 

details  on  briefings  in  Washington.  D.C.,  see 
announcement  in  the  R»:ndor  Aids  sec  tion  at  the  end  of 
this  issue. 


"V 


12103     Petroleum     UOE/OMA  issues  notice  regarding 
proposed  prcx  edures  for  handling  cases  pending 
before  OUA  iiffecled  by  the  President's  action 
regHrdins  decontrol  of  crude  oil  and  refined 
petroleum  products 

11954     Securities,    SKC  adopts  interpretation  of  rules 
concerning  analysis  of  results  of  1980  proxy 
(  statement  disclosure  monitoring  program:  effective 

2-5-«l 


1201 1      Securities     SEC  proposes  amendments  to  proxy 
rules  and  provisions  relating  to  shareholder 
communications  generally,  comments  by  .S-IS-Sl 

12049     Radioactive  Wastes     DOE/Sec'y  gives  notice  of 
.ivailahility  of  Dr.ifi  National  Site  Characterization 
and  Selection  Plan,  comments  by  3-27-81 

12033  Federal  Motor  Vetiicle  Safety  Standards  DOT/ 
N'HTSA  proposes  rules  concernmg  occupant  crash 
protection,  comments  by  3-16-81 


CONTINUED   mSIDE 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  arid  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  *ie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency: 
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Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington,  DlC.  20402. 

There  are  no  lestriclions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  andjrequests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE    n  the  READER  AIDS  section  of  this  issue. 


12020     Hazardoui  Chemicals    Ubor/OSHA  withdraws 
proposed  rules  requiring  erriployers  to  identify  the 
hazardous  chemicals  in  their  workplaces  through 
specific  hazard  identification  and  evaluation 
procedures,  labeling  requirements  and  records 
preservation:  effective  2-12-61 

12188     Hazardous  Air'Pollulants     EPA  proposes   ^ 

alternative  test  method  107  for  vinyl  chloride, 
comments  by  4-13-81.  hearing  on  3-26-81  (Part  11  of 
this  issue) 

11974     Communications     FCC  issues  rule  concerning  the 
use  of  radio  location  tracking  devices  by  Police 
Radio  Service  licenses  on  Public  Safety  Radio 
Service  frequencies  above  30  MHz:  effective  1-30-81 

12142     Report  to  President     I II  IS  and  Treasury  give 

notice  of  availability  of  report  on  health  hazards 
associated  with  alcohol  and  methods  to  inform  the 
general  public  of  these  hazards 

11968     Fee  Schedule    State  establishes  a  new  schedule 
which  provides  special  benefits  to  individuals; 
effective  2-12-81 


12146 
12042 


Privacy  Act  Documents 

Interior 
CFTC 


12184     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
12188      Part  II,  EPA 


Contents 
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Administrative  Conference  of  United  States 

NOTICES 

Meetings: 

12037         Business  Regulatory  Committee;  Freedom  of 
Information  Act  and  confidential  business 
information;  date  and  location  change 

12037         Public  Acce.ss  and  Information  Committee 

Agricultural  Marketing  Service 

RULES 

11943     Oranyes  (navel)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 
12000     Spearmint  oil  produced  in  Far  West 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service;  Soil  Conservation  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
12169         Arts  National  Council 

Civil  Aeronautics  Board 

NOTICES 
I  learings,  etc.: 
12040         New  Gateways  to  Brazil  case 

Civil  Rights  Commission 

NOTICES 

Meetings;  Stale  advisory  committees: 
12040         Alabama 
12040         Illinois 

12040  South  Carolina 

12041  Vermont 

Commerce  Department 

Sec  Foreign-Trade  Zones  Board;  National  Oceanic 

and  Atmospheric  Administration. 

Com.Tiodity  Futures  Trading  Commission 

NOTICES 

12042  Privacy  Act;  systems  of  records;  annual  publication 
Community  Services  Administratfon 

RULES 

11973     Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs;  deferral  of  effective 
date 

Conservation  and  Solar  Energy  Office 

RULES 

Final  rules;  deferral  of  effective  date.  See  entry 

under  Energy  Department. 

Defense  Department 

NOTICES 
Meetings: 
12049         Women  in  Services  Advisory  Committee 


Delaware  River  Basin  Commission 

NOTICES 

12049  Comprehensive  pl^n:  water  supply  and  sewage 
treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

RULES 

Final  rules;  deferral  of  effective  dales.  See  entry 
under  Energy  Department. 

NOTICES 
Consent  orders: 

12051  OKCCorp. 

12052  Peoples  Er>ergy  Corp. 

-Natural  gas  exportation  and  importation  petitions: 
12052         Natural  Gas  Pipeline  Co.  of  America  et  al. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

12050  Gulf  Oil  Corp. 

Employment  Standards  Administration 

RULES 

11971  Federal  service  contract  labor  standards  and 
treatment  of  concession  contracts  under  Service 
Contract  Act;  deferral  of  effective  dates 

11972  Salary  levels  used  to  determine  exemption  of  bona 
fide  executive,  administrative  or  professional 
employee  or  outside  salesman  from  FLSA:  stay  of 
effecti\p  d.ite  and  reopening  of  comment  period 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department. 

RULES 
11943     Final  rules;  deferral  or  effective  dates 

NOTICES 

Environmental  statements:  availability,  etc.: 
12049         Waste  repositories  for  disposal  of  high-level 
radioactive  wastes:  draft  national  site 
characterization  and  selection  plan 

Environmental  Protection  Agency 

RULES 
11972     Final  rules;  deferral  of  effective  dates 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
12188         Vinyl  chloride  content  of  solvents,  etc.. 
measurement;  alternative  test  method 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
12023         Metal  coil  surface  coating  operations;  extension 
of  time 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
12020         Nevada 

Air  quality  planning  purposes;  designation  of  areas: 
12023         Kentucky 

Air  quality  surveillance,  ambient:  State  and  local 

air  monitoring  stations: 
12022         New  York.  New  Jersey.  Puerto  Rico  and  Virgin 
Islands 
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12104 
12105 


NOT  CES 

Air  jollution;  slandfirds  of  performance  for  new 
Stat  onary  sources; 

12106  Vjlatile  organic  chemical  emissions;  control 
te;hniques  guideline,  draft 

Mee  tings; 

12107  N  itional  Air  Pollution  Control  Techniques 
A  Ivisory  Committee 

Tox  c  and  hazardous  substances  control: 
Premanufacture  notices  receipts 
Premanufacture  notification  requirements:  test 
m  irketing  exemption  approvals 


11944 

11945, 

11946 

11946 

11947 

11949 

11952 

11949 

11950 

11948 

11951 

11951 


12001 

12002 
12001 
12003- 
12004 


12179 
12179 


11983 


11974 


12024 


12032 


12108 


Federal  Aviation  Administration 

nULBS 

Airv'orthiness  directives: 

Fiiirchild 

G(  neral  Electric  Co.:  deferral  of  effective  dales  (3 

dccuments) 

Kc  vvasaki 

Pi  ler  (2  documents) 
Federal  airways,  green;  and  VOR  Federal  airways 
let  routes:  correction  (2  documents) 
Repc  riing  points 
Transitions  areas  (2  documents) 
VOF  Federal  airways 
VOR  Federal  airways;  correction 
V'0R|  Federal  airways  and  reporting  points 
PROPOSED  RULES 
Airnicn  medical  standards  and  certification: 

Issuance  of  medical  certificates:  exemption 

prdcedures:  extension  of  time 
Cont-oi  zones 

Contol  zones  and  transition  areas 
Trunfitlon  areas  (3  documents) 

NOTIQES  , 

Meetings: 
Aeronautics  Radio  Technical  Commission 
Aeronautics  Radio  Technical  Commission; 
cancellation 

Federal  Comnfiunications  Commission 

RULES 

Rcidia  broadcasting: 

A\l  broadcast  stations:  conversion  from 

measured  patterns  to  "standard  patterns" 
Radio  ser\  ices,  special: 

Land  mobile  services:  police  radio  service 

licansees:  radio  location  tracking  devices  use  on 

punlic  safety  radio  service 
PROPOSED  RULES 
Comit.on  carrier  services: 

Telk»phone  systems;  license  contract  agreements 

and  intrasyslem  arrangementi 
Radid  services,  special; 

International  Telecommunication  Union  World 

Adjninistrative  Radio  Conference;  geostationary 

satellite  orbit;  extension  of  time 

NOTICES 

\M  broadcast  applications  accepted  for  filing  and 
notifitation  of  cut-off  date 


Federal  Deposit  Insurance  Corporation 

NOTICES 

12184     \1<  flings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

12053  Burnt  River  Irrigation  District 

12054  Cascade  Waterpovver  Development  Corp.  el  al. 

12055  Cities  Service  Gas  Co. 

12055  Columbia  Gas  Transmission  Corp. 
12956  Contir\cntal  Hydro  Corp. 

12056  El  Paso  NaluralGas  Co. 

12057  Great  Lakes  Gas  Transmission  Co. 

12058  Hi-licdd  Hydro.  Inc. 

12059  Keating.  Joseph  M. 

12059  Middle  South  Services.  Inc. 

12061  Missouri  Utilities  Co. 

12063  Mitchell  Energy  Co..  Inc. 

12063  Niagara  Mohasvk  Power  Corp. 

12064  Pfllo  Oil  Co.  el  al. 

12065  Southwestern  Power  Administration 

12066  Trunkline  Gas  Co. 
12184  Meetings:  Sunshine  Act 

Natural  gas  companies; 
12066         Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  amend;  Texaco  Inc..  el  al. 
Natural  Gas  Policy  Act  of  1978: 
12069-       lurisdictional  agency  determinations  (3 
12095         documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
12180         Chatham  County,  Ga.:  intent  to  prepare 

12180  Douglas  County.  Nebr.:  intent  to  prepare 

12181  Orange  County,  Calif.:  intent  to  prepare 
12181         Williams  and  McKenzie  Counties.  N.  Dak.,  and 

Roosevelt  and  Richland  Counties.  Mont.:  intent 
to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
12108         First  City  Federal  Savings  &  Loan  Association 

12108  Fort  Wayne  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commission 

NOTICES 

12184  Meetings;  Sunshine  Act  (2  documents) 
Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

12109  Community  Bankshares.  Inc. 

12109  Madill  Bancshares.  Inc. 

12110  Valley  Dancorporation 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

12109  Citicorp 
12108         Citicorp  et  al. 

12110  Foreign  banking  organizations,  confidential  report 
of  operations;  annual  report  form  (F.R.  Y-7) 

12133     Foreign  banking  organizations  and  their  U.S.  bank 
subsidiaries,  intercompany  transactions;  report 
form  (F.R.  Y-flf) 

12185  Meetings;  Sunshine  Act 
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12005 


11999 

12041 

12038 
12037 
12038 


12038 
12039 


12142 


12103 


12146 


11971 


12152 

12161- 
12164 

12160 


12152 


Federal  Trade  Commission 

PftOPOSEO  RULES 

Franchising  and  business  opportunity  ventures, 
disclosure  requirements  and  prohibitions; 
exemption  request  from  business  opportunity  trade 
show  promoter 

Fish  and  Wildlife  Service 
RULES 

Endangered  and  threatened  species: 
Hawaiian  (Oahu)  Tree  Snail:  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Indiana 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Challis  National  Forest,  land  and  resource 

management  plan.  Idaho 

Malheur  National  Forest,  land  and  resource 

management  plan.  Oreg. 

Rio  Grande  National  Forest,  land  and  resource 

management  plan.  Colo. 
Meetings: 

Modoc  National  Forest  Grazing  Advisory  Board 

Nezperce  National  Forest  Crazing  Advisory 

Board 

Healttn  and  Human  Services  Department 

NOTICES 

.'Mcohul  consumption:  health  hazards  and  methods 
to  inform  general  public:  HHS/Treasury  report  to 
President  and  CongroBs:  availability 

Hearings  and  Appeals  Otfice,  Energy  Department 

NOTICES 

Petroleum  allocation  and  price  regulations: 
Crude  oil  and  refined  petroleum  products, 
decontrol;  procedures  for  handling  pending 
exception  relief  cases 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau. 

NOTICES 

Privacy  Act;  systems  of  records 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Employees'  Ixineficiarj  associations,  voluntary; 

correction 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  Filing 
notices 
Permanent  authority  appIications.(3  documents) 

Rail  carriers: 

Union  Pacific  Railroad  Co.:  contract  tariff 

exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Inc. 


12153  Chicago  *  North  Western  Transportation  Co. 

12155  Denver  ft  RIo  Grande  Western  Railroad  Co. 

12156  Kansas  City  Southern  Railwav  Co.  et  al. 

12157  Missouri-Kansas-Texas  Railroad  Co. 
12159  Southern  Pacific  Transportation  Co.  et  al. 

l^bor  Department 

See  Employment  Standards  Administration: 

Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
11973         Montana;  correction 
11973         Oregon:  correction  (4  documents) 
11973         Utah;  correction 

NOTICES 

Environmental  statements:  availabiHty.  etc.: 
12145         Paradise-Denio  Resource  Area.  Nev.;  livestock 
grazing  management  program 
Meetings: 

12143  Barley  District  Advisory  Council:  agenda  change 

12144  Montrose  District  Grazing  Advisory  Board 

12145  Powder  River  Regional  Coal  Team 

12144  Salmon  District  Multiple  Use  Advisory  Council 
Sale  of  public  lands: 

12145  California 

Withdrawal  and  resirvHtton  of  Unds.  proposed, 
etc.: 

California 

Cohirado 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Meetings: 

National  Agenda  for  the  Eighties.  President's 

Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

.Vleetings: 
12168         Advisory  Council  (2  documents) 

12168  Space  Science  Advisory  Committee 
Senior  Executive  Service: 

12169  Performance  Review  Board:  membership 

National  HIghiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vL-hicle  safety  standards: 
12033         Occupant  crash  protection;  automatic  restraint 
requirements,  effective  date  delay 
NOTICES 
Meetings; 

12181  Automobiles:  evaluation  of  controls 
standardization 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

12182  Mercedes-Benz  of  North  America  Inc.;  tire 
selection  and  rims  for  passenger  cars 

12181         Smay,  Peter:  light  pas.senger  vehicles;  petition 
denied 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Outer  Continental  Shelf: 
12041         Fishermen's  contingency  fund;  claim 
recommendation 


12143 

12144 

12171 

12175 

VI 
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National  Science  Foundation 

NOTICES 

Meetinjjs: 
12170        Science  Education  Advisory  Committee 


NOTICES 
12142     Alcohol  consumption;  health  hazards  and  methods 
to  inform  general  public;  HHS/Treasury  report  to 
President  and  Congress;  availability 


National  Transportation  Safety  Board 

NOTICES 

12170     Acridenl  reports,  safety  recommendations  and 

responses,  etc.;  availability 
12185     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Healtti  Administrat'on 

PROPOSED  RULES 

Health  and  safety  standards: 

zards  identification;  withdrawal 


12171 


12020 


Haka 


Railroad  Retirement  Board 

NOTICES 

12185     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

RULES 

11952     Management  contracts  and  remunerative  plans, 

contricts  and  arrangements;  exhibit  requirements 

(Regulation  S-K  and  Form  S-18) 
11954     Proxji  statements;  1980  disclosure  monitoring 

pros^ram.  analysis  of  results;  interpretation 

PROPOSED  RULES 
12011      Proxji  rules  and  shareholder  communications; 

disclcisure  requirements,  etc. 

NOTICES 

Hearings,  etc.: 

12176  Connecticut  Light  &  Power  Co.  et  al. 

12177  Louisiana  Power  &  Light  Co. 

12178  Middle  South  Utilities,  Inc.,  et  aL 

12179  Trust  Fund  Sponsored  by  American  College 
Foiindation,  Inc.  i 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
12039         Big  .Muddy  Creek  Watershed.  Ky. 

12039  Chitkahominy-Moody  Slough  Watershed,  Calif. 

12040  Public!  participation  policy;  draft  availability 

State  Department 

RULES, 

1 1968     Consular  services;  schedule  of  fees 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 
Highvfay  Administration;  National  Highway  Traffic 
Safetjf  Administration;  Urban  Mass  Transportation 

Admiristralion. 

NOTICES 

.Meetings: 
12183         Minority  Business  Resource  Center  Advisory 

Connmittee 


Treasury  (department 

See  also  Internal  Revenue  Service. 


United  States  Railway  Association 

NOTICES 
12165     Meetings;  Sunshine  Act 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 
12183         Cable  suspended  transit  system  project;  New 
Orleans,  La.;  intent  to  prepare 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

12037  Committee  on  Public  Access  and  Information. 
Washington,  D.C..  2-27-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

12038  Modoc  National  Forest  Grazing  Advisory  Board, 
Alturas,  Calif.,  3-6-81 

12039  Nezperce  National  Forest  Grazing  Advisory  Board, 
3-11-81 

CIVIL  RIGHTS  COMMISSION 

12040  Alabama  Advisory  Committee.  Montgomery.  Ala.. 
3-23-81 

12040     Illinois  Advisory  Committee,  Chicago,  111.,  3-2-81 
12040     South  Carolina  Advisory  Committee,  Columbia. 
S.C.  3-9-81 

12040  Vermont  Advisory  Committee.  Montpelier.  Vt.. 
3-4-81 

COMMERCE  DEPARTMENT 

12041  Foreign-Trade  Zones  Board.  3-19-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
12049     Defense  Advisory  Committee  on  Women  in  the 
Services,  Washington,  D.C.;  3-8  and  3-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

12107     National  Air  Pollution  Control  Techniques 

Advisory  Committee,  Raleigh,  N.C.;  3-17  and 
3-18-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

12143  Burley  District  Advisory  Council,  2-25-81 

12144  Montrose  District  Grazing  Advisory  Board. 
Montrose,  Colo..  3-16-81 

12144  Multiple  Use  Advisory  Council,  Salmon,  Idaho, 
3-17-81 

12145  Powder  River  Regional  Coal  Team,  Billings,  Mont.. 

3-10-til 
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NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 
12168     NASA  Advisory  Council,  Informal  Ad  Hoc  Solar 

System  Exploration  Committee,  Berkeley,  Calif., 

2-23  and  2-24-81 
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This  section   of   the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   appltcabtttty   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant  to  44 
U,SC.    1510 

The   Code   of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents, 
Pnces  of   new   books   are   listed   in   the 
first  FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  508,  Amdt  1;  Navel 
Orange  Reg.  509] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 

summary:  This  action  establishes  the 

quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
marl<et  during  the  period  February  1^ 
19.  1981,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  February  6-12, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  February  13,  1981,  and  the 
amendment  is  effective  for  the  period 
February  6-12,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980. 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  William  ). 
Doyle,  Acting  Chief.  Fruit  Branch.  F&V, 
AMS,  USDA,  Washington,  DC.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  10, 1981  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  improving. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.O.  12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessar\  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.809  is  added  as  follows: 

§  907.809     Navel  Orange  Regulation  509. 

(a)  The  quantities  of  na\el  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
February  13,  1981.  through  February  19, 
1981.  are  established  as  follows: 

(1)  District  1: 1,260,000  cartons: 

(2)  District  2: 112,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  28,000  cartons. 

(b)  As  used  in  this  section,  "handle," 
"District  1."  "District  2,"  "District  3," 

'District  4,"  and  "carton"  mean  the 
same  as  defined  in  the  marketing  order. 


2.  Paragraph  (a)  in  §  907.808  Navel 
Orange  Regulation  508  (46  FR  10900]  is 
hereby  amended  to  read: 

§  907.80t    Navel  Orange  Regulation  SOt. 

(a)  •   •    • 

(1)  District  1:  1.215.000  cartons: 

(2)  District  2:  108,000  cartons; 

(3)  District  3:  Unlimited  cartons; 
[A,]  District  4;  27.000  cartons. 

***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated;  February  11,  1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|KR  Do<    81-5267  Kii«i  2-1\-»\    1141  •m) 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  211,  456,  712,  and  1020 

Postponement  of  Effective  Dates  for 
Final  Rules 

AGENCY:  Department  of  Energy. 
action:  .Notice  of  postponement  of 
effective  dates  for  final  rules. 

SUMMARY:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  that  the 
effective  dates  of  certain  final  rules 
issued  by  DOE  and  due  to  become 
effective  before  March  30, 1981.  are 
postponed  to  March  30.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Funk  or  Peter  ].  Schaumberg 
(Office  of  General  Counsel).  Department 
of  Energy,  1000  Independence  Avenue. 
SW..  Room  6A-127,  Washington.  D.C. 
20585.  (202)  252-6736  or  252-6754, 
SUPPLEMENTARY  INFORMATION:  On 
)anuary  29.  1981.  President  Reagan 
issued  a  memorandum  to  the 
Department  of  Energy  and  other 
executive  departments  and  agencies 
directing  thdt  the  pffecti\p  dates  of  all 
regulations  promulgated  in  final  form 
and  scheduled  to  become  effective 
before  March  30,  1981.  be  postponed 
until  .March  30,  1981,  DOE  hereby  gives 
notice  that  four  final  regulations  are 
covered  b\  the  terms  of  the  President's 
memorandum 

The  Economic  Regulatory 
Administration  (ERA)  of  DOE  issued  a 
final  rule  (4fi  FR  3368.  January  14  1981) 
adopting  amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations.  10 
CFR  Part  211,  to  establish  procedures  in 
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a  new  §  211.63  for  obtaining  crude  oil  for 
storage  in  the  Strategic  Petroleum 
Reserve  by  exchange  of  Naval 
Petroleum  Reserves  crude  oil  and  by 
other  means.  This  final  rule  was  due  to 
become  effective  on  February  13,  1981, 
and  notice  is  hereby  given  that  the 
effective  date  is  postponed  to  March  30. 
1981.  On  that  date  the  rule  will  be  on 
standby  status  unless  or  until  it  is 
revoked  by  DOE. 

An  interim  final  rule  was  issued  by 
DOE's  Office  of  Conservation  and  Solar 
Energy  (45  FR  63786.  September  25, 1980) 
adding  new  §]  456.810  and  456.909  to  10 
CFR  to  establish  interim  material  and 
installation  standards  for  urea- 
formaldehyde  foam  insulation  under  the 
Residential  Conservation  Service 
Program.  This  rule  was  to  become 
effective  on  an  interim  basis  on 
February  24. 1981,  and  notice  is  hereby 
given  that  the  effective  date  is 
postponed  to  March  30,  1981. 

The  Department's  Office  of  the 
Assistant  Secretary  for  Environment 
issued  a  final  rule  (46  FR  2971,  January 
13, 1981)  to  remove  certain  non- 
substantive inaccuracies  in  10  CFR  Part 
712,  which  deals  with  the  Department's 
activities  to  clean  up  radiation-emitting 
mill  tailings  in  Colorado.  The  "Secretary 
of  the  Department  of  Energy"  was 
substituted  for  the  "Administrator  of 
Energy  Research  and  Development"  and 
the  addressees  for  certain 
communications  were  changed.  Part  712 
also  was  redesignated  as  Part  1020.  This 
rule  was  due  to  become  effective  March 
16, 1981,  and  notice  is  hereby  given  that 
the  effective  date  is  postponed  to  March 
30, 1981. 

ERA  issued  a  final  rule  (46  FR  5722. 
January  19, 1981)  modifying  the 
entitlement  benefit  accorded  naphtha 
imported  into  Puerto  Rico  and  used  as  a 
petrochemical  feedstock  under  the 
Entitlements  Program  regulations,  10 
CFR  211.67.  The  effective  date  of  this 
rule  was  to  be  March  1,  1981,  but  it  was 
to  be  applicable  to  refiners'  crude  oil 
runs-to-stills  for  the  month  of  January 
1981.  In  view  of  the  fact  that  January 
1981  has  passed  and  that  refiners  must 
report  data  to  DOE  for  that  month  by 
March  5,  1981,  DOE  is  seeking  an 
exception  from  the  Office  of 
Management  and  Budget  to  the 
President's  directive  that  the  effective 
date  of  the  rule  be  postponed  to  March 
30.  1981.  In  the  event  that  the  March  1. 
1981,  effective  date  is  postponed.  DOE 
will  publish  a  notice  to  that  effect  in  the 
Federal  Register  by  March  1. 1981. 


Issued  in  Washington.  D.C..  February  6. 
1981. 

Eric  J.  F>'gi. 
Acting  General  Counsel. 

|FR  Doc  t\-SOa»  FIM  Z-ll-ai:  ftiS  UBJ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-EA-53,  Amdt.  39-4039] 

Fairchild  Industrial  Products; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  an 
airworthiness  directive  applicable  to 
Fairchild  Cockpit  Voice  Recorders  A- 
100  Series,  which  do  not  meet  Technical 
Standard  Order  C-84  requirements.  The 
rule  requires  an  inspection  to  determine 
whether  the  thermal  insulation  assembly 
is  installed.  The  manufacturer  has 
alerted  FAA  to  the  fact  that  the 
assembly  may  not  have  been  installed 
at  the  time  of  manufacture.  Lack  of  the 
insulation  could  result  in  destruction  of 
the  tape  in  a  fire. 
EFFECTIVE  DATE:  April  1.  1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Field  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at  75 
Mall  Drive.  Commack.  New  York  11725. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  MavTikos.  Systems  &  Equipment 
Section,  AEA-213,  Engineering  and 
Manufacturing  Branch,  Federal  Building. 
J.K.F.  International  Airport,  Jamaica, 
New  York  11430;  Tel.  212-995-3372. 
SUPPLEMENTARY  INFORMATION:  On 
November  11. 1980.  the  FAA  published  a 
Notice  of  Proposed  Rule  Making  on  page 
73689  of  the  Federal  Register,  45  FR 
73689.  Interested  parties  were  given 
until  December  22, 1980,  to  submit 
comments. 

The  Airline  Transport  Association  by 
letter  dated  December  15, 1980,  and  the 
manufacturer  by  letter  dated  December 
22, 1980,  have  recommended  that  the 
cockpit  voice  recorder  be  weigheAto 
determine  the  installation  of  the  thermal 
insulation  assembly.  It  appears  that 
some  air  carriers  have  already 
accomplished  an  inspection  by  weighing 
the  units  as  distinct  from  disassembly 
and  a  visual  inspection,  the  latter  being 
required  by  the  rule.  However,  it  is 


determined  that  the  weighing  procedure 
is  not  as  accurate  as  the  visual 
inspection. 

Adoption  of  the  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  adopting  the  amendment  as 
published. 

Effective  Date:  This  amendment  is 
effective  April  1. 1981. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended.  (40  U.S.C.  1354(a).  1421. 
1423.  1431(b)):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signincani  under  Elxecutive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FURTHTO 
INFORMATION  CONTACT." 

Issued  in  Jamaica,  New  York,  on  January 
29.1981. 
Murry  E.  Smitli, 

Director.  Eastern  Region. 

Applies  to  Fairchild  Industries  Products; 
Cockpit  Voice  Recorder  Model  AlOO  series, 
having  serial  numbers  4733  through  5260 
inclusive. 

To  prevent  the  possibility  of  destruction  of 
the  recording  tape  in  an  aircraft  accident 
involving  fire,  due  to  the  omission  of  the 
thermal  insulation  assembly,  P/N  9300-A18. 
accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  unless  previously  accomplished, 
inspect  the  cockpit  voice  recorders  in 
accordance  v^th  the  accomplishment 
instructions  of  Fairchild  Industrial  Products 
Alert  Field  Service  Bulletin  No.  CVR  A140. 
dated  December  10,  1979.  paragraph  2B 
Installation  of  Thermal  Insulation  1  through  3. 
Missing  insulation  assemblies  shall  be 
installed  in  accordance  with  the  above 
installation  instructions,  or  approved 
equivalent  instructions. 

(b)  Equivalent  installation  instructions 
must  be  approved  by  Chief.  Elngineering  and 
Manufacturing  Branch.  FAA,  Eastern  Region. 

(c)  Compliance  times  may  be  increased  by 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region,  upon  receipt  of 
substantiating  data  submitted  through  an 
FAA  inspector. 

|FR  Doc  81-4953  Filed  2-11-81;  8:45  amj 
BILUNG  CODE  491fr-13-M 
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14  CFR  Part  39 

|[X>ck«t  No.  80-NE-10,  Amdt  No.  39-4005] 

Airworthiness  Directives;  General 
Electric  Co.  CJ610-6A  and  -9  Turtwjet 
and  CF700-2D  and  -2D-2  Turt>ofan 
Engines;  Postponentent  of  Effective 
Date 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  postponement  of 
Amendment  39-4005. 

summary:  On  January  29. 1961,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  notice  in  the  Federal  Register 
postponing  for  60  days  after  January  29, 
1981,  the  effective  date  of  regulations 
that  have  already  been  issued  but  were 
scheduled  to  become  effective  in  the 
next  60  days.  This  amendment, 
consistent  with  the  President's 
directives,  postpones  the  effective  date 
of  Amendment  39-4005  from  February  2. 
1981.  to  April  1. 1981. 

EFFECTIVE  DATE:  February  3, 1981. 
Amendment  39-4005  efTective  date  is 
April  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  E.  Tigue.  Engine  Standards  Section 
(ANE-215).  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Regioru  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7337. 

SUPPLEMENTARY  INFORMATION: 

Amendment  39-4005  was  published  in 
the  Federal  Register  on  January  5, 1981 
(46  FR  863)  Amendment  39-4005  had  an 
effective  date  of  February  2, 1981.  On 
.January  29, 1981.  the  President  issued  a 
'memorandum  which  directs  that  all 
agencies,  by  notice  in  the  Federal 
Register,  postpone  for  60  days  from 
January  29.  isisi.  the  effective  date  of  all 
regulations  that  have  been  promulgated 
in  final  form  and  that  are  scheduled  to 
become  effective  during  that  60-day 
period.  Amendment  39-4005  falls  within 
the  scope  of  the  President's 
memorandum. 

Consistent  with  this  view,  I  am,  by 
this  notice,  postponing  the  effective  day 
of  Amendment  39-4005. 

Since  the  amendment  is  editorial  in 
nature  and  implements  changes  required 
to  carry  out  the  intent  of  the  President's 
memorandum  and  imposes  no  additional 
burden  on  any  person,  I  find  that  notice 
and  public  procedure  are  unnecessary 
and  that  good  cause  exists  for  making 
this  change  effective  immediately. 


The  Amendment 

Accordingly.  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

By  amending  the  effective  date. 
February  2. 1981.  of  Amendent  39-4005 
to  read  April  1, 1981. 

(Sees.  313(a),  601.  603.  and  604,  Federal 
AviaHon  Act  of  1958  (49  U.S.C.  1354(8)),  1421, 
1423.  and  1424,  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulator>'  Policies  and 
Procedures  (44  FR  11034:  February-  28, 1979). 
Since  this  regulatory  action  involves  an 
amendment  that  is  editorial  in  nature  and 
does  not  modify  the  substance  of  the 
regulation  contemplated  undur  the  final  rule, 
the  anticipated  impact  is  so  minimal  that  it 
does  not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
February  3, 1981. 
|ohn  B.  Roach, 
Acting  Director,  New  England  Region. 

(FR  Doc  n-M81  Filed  i-n-tri:  8:4S  ami 
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14  CFR  Part  39 

(Docket  No.  79-NE-15;  Amdt.  No  39-4004) 

Airworttiiness  Directives;  General 
Electric  Co.  CT58  Engines; 
Postponement  of  Effective  Date 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  postponement  of 
Amendment  39-4004. 

summary:  On  January  29. 1981.  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  thai  they 
issue  a  notice  in  the  Federal  Register 
postponing  for  60  days  after  January  29. 
1981.  the  effective  date  of  regulations 
that  have  already  been  issued  but  were 
scheduled  to  become  effective  in  the 
next  60  days.  This  amendment, 
consistent  with  the  President's 
directives,  postpones  the  effective  date 
of  Amendment  39-4004  from  February  2, 
1981,  to  April  1.  1981. 
EFFECTIVE  DATE:  February  3. 1981. 
Amendment  39-4004  effective  date  is 
April  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  S.  Hawkins.  Engine  Projects 
Section  (ANE-214E),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 


New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7337. 

SUPPLEMENTARY  INFORMATION: 
Am.endment  39-4004  was  published  in 
the  Federal  Register  on  January  5. 1981 
(46  FR  865).  Amendment  39-4004  had  an 
effective  date  of  February  2. 1981.  On 
January  29.  1981.  the  President  issued  a 
memorandum  which  directs  that  ail 
agencies,  by  notice  in  the  Federal 
Register,  postpone  for  60  days  from 
January  29. 1981,  the  effective  date  of  all 
regulations  that  have  been  promulgated 
in  Hnal  form  and  that  are  scheduled  to 
become  effective  during  that  60-day 
period.  Amendment  39-4004  falls  within 
the  scope  of  the  President's 
memorandum. 

Consistent  with  this  view,  I  am.  by 
this  notice,  postponing  the  effective  day 
of  Amendment  39-4004. 

Since  this  amendment  is  editorial  in 
nature  and  implements  changes  required 
to  carry  out  the  intent  of  the  President's 
memorandum  and  imposes  no  additional 
burden  on  any  person,  I  find  that  notice 
and  public  procedure  are  unnecessary 
and  that  good  cause  exists  for  making 
this  change  effective  immediately. 

The  Amendment 

Accordingly,  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

By  amending  the  effective  date. 
February  2, 1981.  of  Amendment  39-4004 
to  read  April  1, 1981. 

(Sees.  3n|a).  601.  603.  and  604.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a)).  1421. 
1423,  and  1424:  sec.  6(c).  Department  of 
Transportation  Act  |49  U.S.C.  1655(c)) 

Note. — The  FAA  has  determined  that  thfs 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
Since  this  regulator}'  action  involves  an 
amendment  that  is  editorial  in  nature  and 
does  not  modify  the  substance  of  the 
regulation  contemplated  under  the  Final  rule. 
the  anticipated  impact  is  so  minimal  that  it 
does  not  warrant  preparation  of  a  regulator) 
evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
February  3. 1981. 
John  B.  Roach, 
Acting  Director,  New  England  Region. 

\YV.  I>ir  »l-ta95  FlM  2-11-tl.  I:4S  Ml) 
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14CFRPart89 

(Docket  No.  79-NE-25,  Amdt.  No.  39-40311 

Airworthiness  Directives;  General 
Electric  Co.  CT56  Turboshaft  Engines; 
Postponement  of  Effective  Date 

agency:  Fedgral  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notioe  of  postponement  of 

Amendment  39-4031. 

J 

summary:  Oa  January  29,  1981,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  notice  in  the  Federal  Register 
postponing  for  60  days  after  January  29. 
1981.  the  effeative  date  of  regulations 
that  have  already  been  issued  but  were 
scheduled  to  become  effective  in  the 
next  60  days.  This  amendment, 
consistent  wilJi  the  Presidents 
directives,  postpones  the  effective  date 
of  Amendment  39-4031  from  February  9. 
1981.  to  April  1,  1981. 

EFFECTIVE  DATE:  February  3. 1981. 
Amendment  3B— 1031  effective  date  is 
April  1.  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  S.  Hawkins.  Engine  Projects 
Section  (A.\E-214E).  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  E.xecutive  Park, 
Burlington.  Massachusetts  01803; 
telephone  (617|)  273-7337. 

SUPPLEMENTAHY  INFORMATION: 

Amendment  39-4031  was  published  in 
the  Federal  Register  on  February  2, 1981 
(46  FR  10140).  Amendment  39-4031  has 
an  effective  date  of  February  9,  1981.  On 
January  29,  1981,  the  President  issued  a 
memorandum  which  directs  that  all 
agencies,  by  notice  in  the  Federal 
Register,  postpone  for  60  days  from 
January  29,  1981,  the  effective  date  of  all 
regulations  that  have  been  promulgated 
in  final  form  and  that  are  scheduled  to 
become  effective  during  that  60-day 
period.  Amendment  39-4031  falls  within 
the  scope  of  the  President's 
memorandum. 

Consistent  with  this  view,  I  am,  by 
this  notice,  postponing  the  effective  day 
of  .Amendm.ent  39-4031. 

Since  this  a^iendment  is  editorial  in 
nature  and  implements  changes  required 
to  carry  out  tht  intent  of  the  President's 
memorandum  end  imposes  no  additional 
burden  on  any] person,  I  find  that  notice 
and  public  procedure  are  unnecessary 
and  that  good  Cause  exists  for  making 
this  change  efffective  immediately. 


The  Amendment 

Accordingly,  Amendment  39-4031  of 
the  Federal  Aviation  Regulations  is 
amended  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

By  amending  the  effective  date, 
February  9, 1981,  of  Amendment  39-4031 
to  read  April  1. 1981. 

(Sees  313(a).  601.  603.  and  604.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a)).  1421. 
1423,  and  1424;  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
amendment  that  is  editorial  in  nature  and 
does  not  modify  the  substance  of  the 
regulation  contemplated  under  the  final  rule, 
the  anticipated  impact  is  so  minimal  that  it 
does  not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Burlington.  Massachusetts,  on 
February  3.  1981. 

fohn  B.  Roach. 

Acting  Director.  New  England  Region. 

|FR  Doc  81-tase  Kiled  2-11-81:  S:4j  amj 
BILUNG  CODE  49ia-13-M 


14CFR  Part  39 

(Docket  No.  21347,  Amdt.  39-40451 

Kawasaki  Heavy  Industries,  Ltd., 
Models  KV107-II/-IIA  Helicopters; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  of  the  forward  spring 
of  the  cyclic  stick  boot.  P/N  107S2226-9, 
installed  on  Kawasaki  Models.  KVl07-n 
and  KV107-IIA  helicopters.  This  AD  is 
necessary  because  the  spring  was 
restricting  cyclic  stick  travel  which 
could  result  in  an  unsafe  flight 
condition. 

DATES:  Effective  February  26,  1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  K.  Nakagawa,  Chief.  Engineering 
and  Manufacturing  District  Office.  APC- 
210.  Federal  Aviation  Administration. 
Pacific-Asia  Region.  P.O.  Box  50109, 
Honolulu,  Hawaii  96850,  Telephone: 
(808)  546-8650  or  546-8658.  or  C. 
Chapman,  Aodng  Chief,  Technical 
Standards  Branch.  AWS-110.  FAA.  800 
Independence  Avenue  SW.. 


Washington,  DC.  20591.  Telephone: 
(202)  426-8192. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  the  cyclic  stick  boot 
binding  the  stick  during  the  operation  of  . 
the  Boeing  Vertol  Model  107-11 
helicopter.  It  was  concluded  that  the 
forward  support  spring  of  the  boot  was 
binding  on  the  stick's  retaining  bolt.  An 
investigation  concluded  that  the  forward 
spring  was  not  essential,  and  the  boot 
could  be  supported  by  the  aft  spring.  On 
May  27, 1980,  Amendment  3»-3778  (45 
FR  103)  AD  80-11-08.  was  issued  to 
require  removal  of  the  forward  spring  of 
the  cyclic  stick  boot  installed  on  Boeing- 
Vertol  Model  107-11  helicopters.  In  view 
of  the  similarity  of  the  type  design  of  the 
Kawasaki  models  and  the  Boeing- Vertol 
model,  it  is  likely  that  the  same  unsafe 
condition  exists  on  the  Kawasaki 
helicopters.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  and 
airworthiness  directive  is  being  issued 
which  requires  the  removal  of  the 
forward  spring  of  the  cyclic  stick  boot 
on  certain  Kawasaki  Heavy  Industries, 
Ltd.  Models  KV107-II/-IIA  series 
helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Kawasaki  Heavy  Industries.  Ltd.  Applies  to 
Models  KV107-II  and  KVl07-nA 
helicopters,  certificated  in  all  categories, 
with  pilot  or  copilot  cyclic  stick  boots.  P/ 
N  107S2226-9,  installed. 
Compliance  required  as  indicated,  unless 

already  accomplished. 
To  prevent  possible  restriction  of  cyclic 

stick  travel,  which  could  result  in  an  unsafe 

flight  condition,  accomplish  the  following: 

(a)  W  ithin  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD.  loosen  the 
velcro  tape  and  camloc  fasteners  securing  the 
pilot  and  copilot  cyclic  stick  boots.  P/N 
107S2226-9.  and  remove  the  boots. 

(b)  Remove  the  two  rivets  which  attach  the 
forward  spring.  P/N  107S2226-12.  to  the 
forward  end  of  the  boot  base  and  discard  the 
forward  spring. 

(c)  Install  washers  and  new  rivets  to  plug 
the  resulting  two  empty  holes  in  thfe  boot 
base. 

(d)  Reinstall  the  pilot  and  copilot  stick 
boots. 
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(p)  In  accorddnce  with  FAR  {{  21.197  and 
21.199.  the  helicopter  may  be  flown  to  a  base 
where  the  modification  can  be  arcomplisbed. 

This  amendment  becomes  effective 
February  28. 1981. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C  1354(a).  1421. 
1423);  sec.  6(c).  Depar(m<*nt  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.89) 

Note — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  signincanl  under  the 
provisions  of  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Pnicedures  (44  FR  11034;  February  28. 1979). 
This  rule  is  a  flnal  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such,  it  is  subiecl  to  review  only 
by  the  courts  of  apf>eals  of  the  United  States, 
or  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Washington.  D.C  on  February  4, 
1981. 

M.  C  Beard. 
Director  of  A  irworthineaa. 

\n>  IXk    hi  mot  nr^  2-11-St  8i4J  am) 
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14  CFR  Part  39 

[Docket  No.  80-EA-57.  Amdt  39-40401 

Piper  PA-23;  Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-23  tj'pe  airplanes.  The  AD 
requires  a  repetitive  visual  inspection 
and  repair,  if  necessary,  of  the  flap- 
hinge  attachment  areas  and  flap  control 
system  for  cracks.  The  inspection  will 
expose  the  existence  of  cracks  in  both 
areas  which,  if  not  discovered,  could 
lead  to  functional  interference  or  a  split 
flap  condition. 

EFFECTIVE  DATE:  February  12. 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  Piper  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street.  Lock  Haven,  Pennsylvania 
17745. 

FOR  FURTHER  INFORMATION  CONTACT. 
C.  K.illis,  Airframe  Section,  AEA-12. 
Engineering  and  Manufacturing  Branch. 
Federal  Building.  J.F.K.  International 
Airport.  |amaica.  New  York  11430:  TeL 
212-99.5-2875. 

SUPPUEMENTARY  INFORMATION:  There 
had  been  reports  of  cracks  developing  at 
the  flap  spar  hinge  attach  areas  and  at 
the  flap  control  system  attachments. 


Failure  in  these  areas  can  result  in 
control  interference  and  split  flap 
operation.  The  repetitive  inspection  of 
the  bellcrank  of  the  control  system  will 
be  eliminated  by  the  installation  of  a 
new  design  bellcrank.  Since  a  situation 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Applies  to  the  following  Piper  PA-23  Series 
airplanes  certificated  in  all  categories: 

PA-23 S/N  23-1  thru  23-2046 

PA-23-235 S/N  27-505  thru  27-622 

PA-23-250 S/N  27-1  thru  27-504 

PA-23-250  (6  place)...S/N  27-2000  thru  27- 

8054059 

(a)  To  prsvent  malfunctioning  of  the  flaps 
comply  with  the  following: 

(1)  For  all  referenced  airplanes  except  PA- 
23-2508  (6  place)  above  S/N  27-7405300. 
inspect  the  flap-spar  hinge  attachmL-nl  iiri'as 
for  cracks  and  repair  if  necessary  in 
accordance  with  the  instructions  paragraph 
of  Piper  Service  I^etler  No.  853  dated  June  8. 
1979.  or  equivalent  as  follows: 

(i)  Airplanes  with  more  thun  2000  hours  in 
service  but  not  exceeding  3000  hours;  inspect 
and  repair  if  necessary  within  the  next  100 
hours  in  ser\'ice  and  thereafter  at  inter\al8 
not  to  exceed  100  hours  in  service  since  the 
last  inspection. 

(ii)  Airplanes  with  more  than  3000  hours  in 
scr\-ice;  inspect  and  repair  if  necessary, 
within  the  next  50  hours  in  B«r\'ice,  unless 
already  inspected  within  the  last  K  hours  in 
service,  and  thereafter  at  intervals  not  to 
exceed  100  hours  in  service  since  the  last 
inspection. 

(2)  When  the  flaps  are  replaced  by  the 
appropriate  Daps  in  accordance  with  the  part 
numt>cr8  in  the  SJatcrials  Required  section  in 
Piper  Service  Letter  No.  853  dated  June  8. 
1979.  or  equivalent,  further  compliance  with 
(a)  is  not  required. 

(b)  To  prevent  malfunctioning  of  the  flap 
control  system,  comply  with  the  following: 

(1)  For  all  referenced  airplanes  inspect  the 
flap  control  system  for  cracks  and  repair  if 
necessary  in  accordance  with  the  instructions 
paragraph  of  Piper  Service  Bulletin  No.  671 
dated  October  20. 1980.  or  equivalent  as 
follows: 

(i)  Airplanes  with  more  than  1000  hours  in 
service  but  not  exceeding  2000  hours;  inspect 
and  repair  if  necessary,  within  the  next  100 
hours  in  service,  unless  already 
accomplished. 

(ii]  Airplanes  with  more  than  2000  hours  in 
8er\-ice:  inspect  and  repair  if  necessary, 
within  the  next  50  hours  in  service  unless 
already  accomplished. 

(2)  After  the  bellcrank.  Piper  Number 
16423-00.  is  reassembled  in  accordance  with 


4c  in  Service  Bulletin  671.  conduct  a  visual 
inspection  of  the  bellcrank  for  cracks  at 
intervals  not  to  exceed  100  hours  in  service 
after  the  initial  inspection  of  step  4.  If  cracks 
are  found  replace  with  new  bellcrank  Piper 
P/N  16423-06.  or  equivalent,  before 
further  flight.  Upon  installation  of 
bellcrank  Piper  P/N  16423-06,  or 
equivalent,  the  repetitive  inspections  are 
no  longer  required. 

Equivalent  inspections,  parts  and 
alterations  must  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Eastern  Region. 

Upon  submittal  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA, 
Eastern  Region,  may  adjust  the  compliance 
times  specified  in  this  AD. 

Effective  Date:  This  amendment  is 
effective  February  12. 1981. 

(Sec.  313(a),  601.  603,  Federal  Aviation  Act  of 
1958.  as  amended.  (49  U.S.C.  1354(a).  1421. 
1423. 1431(b));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  hus  determined  that  this 
docomenl  involves  a  regulation  which  is  not 
siimificflnt  under  Exetrutivs  Order  12044  as 
ioiplementod  by  Department  of 
Tmoxportation  Regulator>'  Policies  and 
Procedures  (44  FR  11034.  February  26,  1979). 
A  copy  of  the  fmal  regiUaiory  evaluation 
prepared  for  this  action  it  contained  In  the 
regulatory  docket.  A  copy  of  il  may  be 
obtained  by  contacting  the  person  identified 
alHJve  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Jamaica.  New  York,  on  January 
29.1981. 

Murray  E.  Smith. 
Director.  Eastern  Region. 

|FK  Dur.  Sl-tns:  Filed  2-J1-S1;  8:45  (ml 
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14  CFR  Part  39 

IDocket  No.  eO-EA-75;  Amdt.  39-4041) 

Piper  PA- 3 IT  and  PA-31T1. 
Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-31T  and  PA-31T1  type 
airplanes.  The  AD  requires  an  alteration 
of  the  voltage  regulator  P/N  584152  so  as 
to  include  resistors  of  a  higher  rating. 
The  lower  rated  resistors  may  not  carry 
an  appropriate  load  and  fail.  Failure  of 
both  regulators  can  result  in  complete 
electrical  failure. 

EFFECTIVE  DATE:  February  12. 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 
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AOOflESSES:  Piper  Telegraphic  Letter  of 
November  26, 1980.  may  be  acquired 
from  the  manufacturer  at  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street. 
Lock  Haven.  Pennsylvania  17745. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  White.  Systems  and  Equipment 
Section.  AEA-213,  Engineering  and 
Manufacturing  Branch.  Federal  Building. 
J.F.K.  International  Airport.  Jamaica. 
.New  York  11430;  Tel.  212-995-3372. 
SUPPLEMENT AHY  INFORMATION:  The 
manufacturer  determined  after  a  factory 
inspection  that  22  aircraft  had  been 
released  to  service  with  improperly 
rated  resistors  in  the  voltage  regulator. 
These  resistors  could  cause  a  failure  of 
the  regulator  itielf.  As  a  result  a 
telegraphic  distribution  was  made  of 
this  AD  to  all  22  owners  of  the  affected 
airplanes  under  date  of  November  26, 
1980.  It  should  be  noted  that, 
inadvertently,  the  serial  numbers  of  the 
PA-31T  and  PA-31T1  were  transposed. 
That  is  now  corrected  in  this  formal 
rule.  Since  a  situation  still  exists  that 
requires  the  immediate  adoption  of  this 
r^uiation.  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  «nd  good  cause  exists  for 
makng  this  amendment  effective  in  less 
than  30  days.     I 

.\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
S  39.13  of  Pari  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Applies  to  Piper  PA-31T  S/N  8120001  thru 
BICOOIO  and  Piper  PA-3IT1  airplanes  S/N 
8104001  thru  8104012. 

Compliance  required  as  indicated: 

To  prevent  failure  of  the  voltage  regulator 
which  can  result  in  complete  electrical 
failure,  prior  to  further  flight  either  at  night  or 
into  instrument  weather  conditions,  alter  the 
voltage  regulator,  Piper  P/N  584152  in 
accordance  with  Piper  telegraphic  letter  »31- 
26,  dated  November  28. 1980,  or  an  approved 
equivalent. 

Equivalent  alterations  must  be  approved  by 
the  Chief,  Enginearing  and  Manufacturing 
Branch.  FAA,  Eastern  Region.  Jamaica,  New 
York, 

Effective  Dots:  This  amendment  is 
effective  February  12. 1981.  and  was 
effective  upon  receipt  for  all  recipients 
of  the  telegram  of  November  26. 1980, 
covering  this  same  subject 

(Sec.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C.  1354(a). 
1421.  1423.  and  1431(b);  sec.  9(c).  Department 
uf  Transportation  Act.  49  U.S.C.  1955(c)  and 
14  CFR  11.89) 

Note.— The  Fedtrai  Aviation 
Administration  haa  determined  that  this 
document  involve*  a  regulation  which  is  not 


significant  under  Executive  Order  12044  at 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28. 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  Identified 
above  under  the  caption  "FOR  FtJRTHER 
INFORMATION  CONTACT'. 

Issued  in  Jamaica.  New  York,  on  January 
29. 1981. 

Murray  E.  Smith, 

Director,  Eastern  Region. 

|FR  Ooc  n-4M7  PIM  l-11-«1^  •;45  ami 
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14  CFR  F»art  71 

(Airspace  Docket  No.  80-AAL-221 

Establishment  of  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Federal  Airway,  V-388,  between 
Anchorage.  Alaska,  and  Kenai,  Alaska, 
and  G-6.  between  St.  Marys,  Alaska, 
and  Sparrevohn,  Alaska,  via  Aniak, 
Alaska.  The  need  for  these  airways  is 
prompted  by  significant  increase  of  air 
traffic  between  Anchorage  and  Kenai 
and  between  Sparrevohn,  Aniak,  and  St. 
Marys  Airports.  Establishment  of  these 
routes  results  in  improved  procedures 
for  air  traffic  control  (ATC)  by  allowing 
more  efficient  use  of  controlled  airspace, 
thereby  reducing  delays  to  users. 
EFFECTIVE  DATE:  April  16,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
L  Jack  Overman,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  24, 1980,  the  FAA 
proposed  to  amend  §  71.103  and  §  71.125 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
Federal  Airways  V-388.  between 
Anchorage.  Alaska,  and  Kenai,  Alaska, 
and  G-6  between  St.  Marys,  Alaska,  and 
Sparrevohn,  Alaska,  via  Aniak.  Alaska 
(45  FR  77451).  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objections.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Sections 
71.103  and  71.125  of  Part  71  were 


republished  in  the  Federal  Raguter  on 
January  2, 1981  (46  FR  407  and  46  FR 
443). 

The  Rule 

This  amendment  to  J§  71.103  and 
71.125  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  establishes 
V-388  and  G-6  airways  in  Alaska. 
Establishment  of  the  V-388  airway 
provides  more  efficient  ATC  services 
between  Anchorage  and  Kenai.  The 
need  for  V-388  is  prompted  by  the 
significant  increases  of  air  traffic 
between  Anchorage  and  the  Kenai 
Airports,  especially  during  the  annual 
fish  harvest.  The  establishment  of  this 
airway  allows  specific  procedures  to  be 
established  and  the  initiation  of  flow 
patterns  for  single  direction  traffic,  thus 
eliminating  head-on  traffic  situations.  If 
also  allows  these  procedures  to  be  used 
even  in  a  nonradar  environment  should 
the  Center  encounter  periods  of  radar 
outages  and  reduces  delays  to  users. 

The  need  for  Green  6  is  dictated  by 
significant  increases  in  air  traffic 
between  Sparrevohn,  Alaska,  and  St. 
Marys  Airports,  and  the  need  for  air 
traffic  control  between  the  transition 
areas  for  the  affected  airports.  The 
establishment  of  the  airway  cancels  the 
nonpart  95  route  already  established 
and  at  the  same  time  allows  controllers 
to  more  accurately  determine  the 
protected  airspace  for  each  aircraft  and 
to  provide  for  a  more  efficient  use  of 
airspace,  thereby  reducing  delays  to 
users. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.103  and  5  71.125  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  407.  443)  are 
amended,  effective  0901,  GMT.  April  16, 
1981.  by  establishing  G-6  and  V-388  as 
follows: 

1.  Under  §  71.103.  add: 

"G-6  From  St.  Marjs,  Alaska.  NDB 
via  Aniak,  Alaska,  NDB  to  Sparrevohn 
NDB." 

2.  Under  §  71.125,  add: 

"V-388  From  Anchorage,  Alaska,  to 
INT  Anchorage  198*  and  Kenai.  Alaska. 
062°  Kenai,  Alaska." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
use.  1655(c)):  and  14  CFR  11.99) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
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current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluaUon. 

It  has  been  determined  that  because 
this  action  involves  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29. 1961. 

Issued  in  Washington.  D.C.  on  February  6. 
1981. 
B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

(FR  Dod  m-tscr  PlM  ir-W-n.  aM  an) 
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14  CFR  Part  T1 

(Airspace  Docket  No.  81-ARM-1] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace.  ar>d 
Reporting  Points;  Alteration  of  V-169 

agency:  Federal  Aviation 
Administration  (F,\A).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters 
V-169  airway  between  Bismarck.  N. 
Dak.,  and  Devils  Lake.  N.  Dak.,  by 
deleting  reference  to  the  airway 
exclusion  in  the  Devils  Lake  East 
Military  Operations  Area  (MOA).  This 
action  is  necessary  due  to  an  alteration 
of  this  MOA  which  is  effective  on 
February  19, 1981.  As  a  result  of  the 
change,  the  exclusion  of  V-169  in  the 
airway  description  is  no  longer  required. 
EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
L.  Jack  Overman,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone;  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  §  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  delete 
the  reference  to  the  airway  exclusion  of 
V-169  in  the  Devils  Lake  East  MOA.  On 
February  19. 1981,  this  MOA  will  no 
longer  overlie  the  airway  and  the 
airspace  exclusion  will  no  longer  be 
required.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  409). 

Under  the  circumstances  presented 
the  FAA  concludes  that  there  is  an 


immediate  benefit  to  the  public  in  this 
minor  modification  to  the  airspace 
designation  in  this  area.  In  order  to 
affect  this  action  to  coincide  with  the 
MOA  alteration,  this  amendment  is  to 
be  effective  February  19. 1981. 
Accordingly,  I  find  good  cause  that 
notice  and  public  procedure  thereon  are 
Impractical  and  unnecessar}',  and 
Implementation  in  less  than  30  days  is 
justified. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71]  as 
republished  (46  FR  409)  is  amended, 
effective  0901  GMT.  February  19, 1981. 
by  deleting  the  last  sentence  in  the 
description  of  V-169  which  reads  as 
follows; 

The  airspace  from  3.500  feet  MSL  to  10.000 
feet  MSL  between  points  18  miles  SW  and  29 
miles  SW  of  Devils  Lake  is  excluded  during 
the  time  that  the  Devils  Lake  East  Military 
Operations  Area  is  activated  by  NOT  AM." 
(Sees.  307(a)  and  313(a].  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
8(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

It  has  been  determined  that  because 
this  action  involves  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29. 1981. 

Issued  in  Washington.  D.C.  on  February  6. 
1981. 

B.  Keith  PotU. 

Acting  Chief  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  81-490M  Filed  Z-11-S1;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AWA-2] 

Relocation  of  Compulsory  Reporting 
Point 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


SUMMARY:  Tills  amendment  redescribes 
the  location  of  the  Kanna  compulsory 
reporting  point  that  was  inadvertently 
omitted  when  Jet  Route  J-IT?  was 
realigned  westward  between  Palactos. 
Tex.,  and  Tampico,  Mexico.  This  action 
changes  the  Kanna  compulsory 
reporting  point  to  coincide  with  the  new 
alignment  of  J-177  at  the  U.S./Mexico 
border. 

EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
•UPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Section 
71.207  of  Part  71  is  to  relocate  high 
altitude  compulsorj'  reporting  point 
"Kanna"  located  on  J-177  between 
Palacios,  Tex.,  and  Tampico,  Mexico,  at 
the  border.  J-177  has  been  realigned 
westward  and  the  Kanna  compulsory 
reporting  point  was  inadvertently 
omitted  from  the  amendment.  This 
action  corrects  that  mistake.  Since  this 
amendment  is  a  minor  matter  upon 
which  the  public  would  have  no 
particular  desire  to  comment.  I  Find 
notice  and  pubUc  procedure  thereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  754)  is  amended, 
effective  0901  G.m.t..  February'  19. 1981. 
as  follows: 

Under  §  71 .207— "KANNA.  Lat. 
26°00'00"N..  Long.  96'36'04"W.  (INT 
Hobby.  Tex.,  198*  radial,  Houston 
Oceanic  CTA/FIR  boundary)"  is  deleted 
and  "KANNA.  Lat.  28*OOOo"'N..  Long. 
97°00'00"W."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(8)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 19^). 
Since  this  regulatory  action  Involves  ai 
established  bod)'  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  nece»sary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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Attachment      I 

It  has  been  determined  that  because 
this  action  involves  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29, 1981. 

Issued  in  Washington.  DC.  on  February  6. 
1981. 
B.  Kaitfa  Pott>. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  n-Wll  Filed  »-ll-81.  W5  ami 
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14  CPR  Part  71 

[  Airspac*  Docket  No.  80- ASW-4 1  ] 

Alteration  of  Transition  Area;  Lake 
Charles,  Louisiana 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Lake  Charles.  La.  The  intended  effect 
of  the  action  is  to  provide  additional 
controlled  airspace  for  hehcopters 
executing  a  new  special  instrument 
procedure  to  the  Air  Logistics  Heliport, 
Lake  Charles,  La.  The  circumstance 
which  created  the  need  for  the  action  is 
that  a  new  special  instrument  approach 
procedure  has  been  developed  for  the 
Air  Logistics  Heliport  using  the  Lake 
Charles  VORTAC. 
EFFECTIVE  DATE:  April  16.  1981. 
FOB  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviatioa  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  817-6a4-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

History  I 

On  October  2, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (45  ?R  65249) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Lake  Charles,  La,,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Adminiptration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  Ib  that  proposed  in  the 
notice. 


The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  alters  the  Lake  Charles. 
La.,  transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of 
helicopters  executing  a  special 
instrument  approach  procedure  to  Air 
Logistics  Heliport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubUshed  (45  FR  445)  is  amended, 
effective  0901  G.m.L,  April  Ifl,  1981,  as 
follows. 

In  Subpart  G,  {  71.181  (45  FR  445).  the 
following  transition  area  is  altered; 

Lake  Charles,  Louisiana 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Lake  Charles  Municipal  Airport 
(Latitude  30'07'32"N.,  Longitude  93"13'22'W.) 
and  within  1.5  miles  each  side  of  the  339' 
radial  of  the  Lake  Charles  VORTAC  (Latitude 
30'0e'29'N..  Longitude  93"06'20"W.) 
extending  from  the  8.5-mile  radius  area  to  8,5 
miles  northwest  of  the  Lake  Charles 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  and  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Fort  Worth,  Tex.,  on  January  27. 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  S1-49M  Filed  2-11-61;  &45  am) 
BILLING  CODE  4ttO-1S-<l 


14  CFR  Part  71 

(Airspace  Docltet  No.  SO-ASW-471 

Alteration  of  Transition  Area;  Clinton, 
Oklat>onui  (Clinton- Sherman  Airport) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  The  natiue  of  the  action 
being  taken  is  to  alter  the  transition  area 
at  Clinton,  Oklahoma  (Clinton-Sherman 
Airport).  The  intended  effect  of  the 


action  is  to  reduce  the  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  to  the 
Clinton-Sherman  Airport.  The 
circumstances  which  created  the  need  • 
for  this  action  is  that  a  review  of 
controlled  airspace  revealed  that 
airspace  designated  is  in  excess  of  that 
needed  for  the  protection  of  aircraft. 
BFFBCnVl  DATE  April  16,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101; 
telephone  817-624-4911,  extension  302. 
aUPPt^MENTARY  INFORMATION: 

History 

On  October  27, 1980,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (45  FR  70881} 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Clinton,  Oklahoma  (Qinton-Shermsm 
Airport)  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rule  making  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 

The  Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  alters  the  Clinton, 
Oklahoma  (Clinton-Sherman  Airport), 
transition  area.  This  action  provides 
controlled  airspace  from  700  feet  above 
the  ground  for  the  protection  of  aircraft 
executing  instrument  approach 
procedures  to  the  Clinton-Sherman 
Airport. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  G.m.t.,  April  16, 1981,  as 
follows. 

In  Subpart  G,  $  71.181  (45  FR  445).  the 
following  transition  area  is  altered: 

Clinton.  Oklahonu  (Clinton-Sheman) 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  an  8.5-raile 
radius  of  the  Clinton-Shennan  Airport 
(latitude  35*20'2S"  N..  longitude  99°1200"  W), 
excluding  the  portion  within  the  Elk  City, 
Oklahoma,  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c))) 


\ 
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Nole. — The  FAA  has  determined  thai  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  1'5044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1978). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluaUon. 

Issued  in  Fort  Worth,  Tex.,  on  January  27, 
1961. 

F.  E.  Whitfleld. 
Acting  Director.  Southwest  Region. 

|FR  UiK  Il1-4wn  Filrd  2-11-ai;  feiS  ami 
BtLLUM  COOE  4t10-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AWA-251 

Alteration  of  VOR  Federal  Airway  and 
Compulsory  Reporting  Point 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
12.  in  part,  in  the  vicinity  of  Columbia, 
Mo.  Recently.  Columbia  VOR  was 
renamed  TIGER,  because  the  Columbia, 
Mo.,  Regional  Airport  has  a  similar 
designation  which  has  caused  Air 
Traffic  Control  problems.  This  action 
will  resolve  confusion  due  to  the 
similarity  of  their  names. 
EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-^525. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
§  71.123  and  S  71.203  of  Part  71  is  to 
change  the  description  of  V-12,  in  part, 
by  substituting  the  name  TIGER  where 
Columbia  appears.  Also,  the  Columbia 
Compulsory  Reporting  Point  will  be 
changed  to  TIGER.  This  action  will 
eliminate  the  confusion  caused  by  the 
similar  name  designation  of  the 
Columbia  Regional  Airport  which  is  in 
the  same  area.  Since  this  amendment  is 
a  minor  matter  upon  which  the  public 
would  have  no  particular  desire  to 
comment,  and  since  this  is  merely  an 
editorial  change,  I  find  that  notice  and 
public  procedure  thereon  are 


unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Section  71.123  and  S  71.203 
of  Part  71  were  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  409  and  747). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.123  and  §  71.203  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409  and  747)  are 
amended,  effective  0901  GMT,  February 
19. 1981.  as  follows: 

Under  S  71.123— In  V-12  "Columbia. 
Mo.;  Foristell.  Mo.,  including  an  S 
alternate  from  INT  Jefferson  City,  Mo.. 
308°  and  Columbia  276*  radials  via 
Jefferson  City  to  the  INT  of  Jefferson 
City  042°  and  Columbia  104°  radials;"  is 
deleted  and  'TIGER,  Mo.;  Foristell.  Mo., 
including  an  S  alternate  from  INT 
Jefferson  City.  Mo.,  308°  and  TIGER  276° 
radials  via  Jefferson  City  to  INT 
Jefferson  City  042°  and  TIGER  104° 
radials;"  is  substituted  therefor. 

Under  S  71.203— "Columbia.  Mo."  is 
deleted  and  "TIGER.  Mo."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Ord^r  12044,  as 
implemented  by  DOT  Regulatorv'  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

It  has  been  determined  that  because 
this  action  involved  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29.  1981. 

Issued  at  Washington,  D.C  on 
February  6,  1981. 

B.  Keith  Pons, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Due  81-490B  Filed  2-11-SL  MS  usi 
BIUJNQ  COOE  4t10-1}-M 


14  CFR  Part  71 

(Alrtpace  Docket  No.  »0-ASW-461 

Designation  of  VOR  Federal  Airway; 
Correction 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  nde. 

summary:  On  December  11.  1980.  a  rule 
was  published  in  the  Federal  Register 
(45  FR  81548)  that  designated  new  VOR 
Federal  Airway  V-385  from  Abilene. 
Tex.,  to  Lubbock.  Tex.,  via  a  dog-leg.  V- 
385  was  to  bypass  Military  Operations 
Areas;  however,  a  subsequent  study 
indicated  the  Abilene  radial  would 
impede  military  traffic.  This  action 
alters  the  Abilene  radiaL 

EFFECTIVE  DATE:  Februarj'  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION:  FR  Doc. 
80-38237  was  published  on  December 
11,  1980,  which  designated  new  VOR 
Federal  Airway  V-385  from  Abilene. 
Tex.,  to  Lubbock.  Tex.,  that  bypasses 
the  Reese  4  and  5,  and  Roby  Military 
Operations  Areas  (MOAs)  when  they 
are  activated.  However,  the  Abilene 
333'  radial  does  not  adequately  clear 
those  MOAs  and  this  action  corrects 
that  mistake. 

Adoption  of  the  Amendment 

Accordingly.  FR  Doc.  80-38273  (45  FR 
81548)  as  published  in  the  Federal 
Register  on  December  11, 1980,  is 
corrected  as  follows; 

Under  8  71.123 

In  V-385,  beginning  on  the  second 
line,  "and  Abilene,  Tex.,  333°  radials;"  is 
deleted  and  "and  Abilene,  Tex.,  328° 
radials;"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaiuatioa 
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Issued  in  Washia^toa  O.C,  on  Februar>'  S. 

lyei. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

|FR  Doc  n-«SSB  ril«d  2-ll-«l;  *«  ain| 
nuJNO  COOC  4«1»-l»«l 

14  CFR  Part  75 

(Airspace  Docket  No.  80-AWE-10J 

Alteration  of  Jet  Route;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

SUMMARY:  An  error  was  noted  in  the 
description  of  Jet  Route  No.  6  published 
in  the  Federal  Register  on  December  18, 
1980.  (45  PR  83205).  The  "true  degree" 
radial  describing  the  intersection  on  J-6 
between  Big  Sur,  Calif.,  and  Palmdale. 
Cahf.,  is  not  correct.  This  action  corrects 
that  error. 

EFFECTIVE  DATE:  February  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  MFORMATION:  FR  Doc. 
80-39231  was  published  on  December 
18.  1980,  which  altered  the  descriptions 
of  J-6,  J-126,  and  J-SOl  that  improves 
traffic  flow  and  permits  greater 
fiexibility  for  maneuvering  traffic  in  the 
Los  Angeles,  Calif.,  and  San  Francisco, 
Calif.,  areas.  A  mistake  was  discovered 
in  the  "true  degree"  radials  that  describe 
the  intersection  between  Big  Sur  and 
Palmdale  and  thi|  action  corrects  that 
mistake. 

FR  Doc.  80-39281  as  published  in  the 
Federal  Register  on  December  18, 1980, 
is  corrected  as  follows: 

Under  §  75.100 

In  Jet  Route  No.  6,  beginning  on  line  5: 
From  Big  Sur,  Calif.,  via  INT  Big  Sur 
137°  and  Palmdale,  Calif.,  290°  radials; 
Palmdale;"  is  deleted  and  "From  Big  Sur, 
Calif.,  via  INT  Big  Sur  137°  and 
Palmdale,  Calif.,  291°  radials,  Palmdale;"" 
is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Acl 
of  1958  (49  U.S.C.  l}48(a)  and  1354(a)):  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  wiiich  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 


for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  imp<ict  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  February  5. 
1981. 
B.  Keith  Potts. 

Acting  Chief,  Airspace  and  Air  Traffic  Rulea 
Division. 

[KK  Ikx:.  il1-«HSS  Filni  2-11-S1:  ll:4S  »in\ 
eiUJMO  COOC  4t«0-1*-M 


14  CFR  Part  75 

(Airspace  Docket  No.  8O-ASW-30J 

Establishment  of  Jet  Route;  Correction 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  An  error  was  made  in  a  rule 
published  in  the  Federal  Register  on 
December  29,  1980,  (45  FR  85443).  New 
Jet  Route  J-141  was  established  from  El 
Paso,  Tex.,  to  Delicias,  Mexico.  A 
mistake  was  noted  in  the  "'true  degree" 
radial  that  described  the  jet  route  radial. 
This  action  corrects  that  mistake. 
EFFECTIVE  DATE:  February  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  2a591; 
telephone:  (202)  426-8783. 
SUPPt^MENTARY  INFORMATION:  FR  Doc. 
80-40393  was  published  on  December 
29. 1980.  which  established  new  Jet 
Route  1-141  between  El  Paso.  Tex.,  and 
Dehcias.  Mexico,  that  improves  traffic 
between  the  United  States  and  Mexico, 
A  mistake  was  discovered  in  the  "true 
degree""  radial  that  describes  the  jet 
route  alignment  and  this  action  corrects 
that  mistake.  Since  this  amendment  is  a 
minor  matter,  I  find  notice  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly.  FR  Doc.  80-40393  (45  FR 
85443)  as  published  in  the  Federal 
Register  on  December  29. 1980,  is 
corrected  as  follows: 

Under  §  75.100 

In  Jet  Route  No.  J-141,  beginning  on 
line  two.  ""INT  El  Paso  137*  and 
Hudspeth,  Tex..  187°  radials;'"  is  deleted 
""INT  El  Paso  137°  and  Hudspeth.  Tex.. 
181*  radials;'"  is  substituted  therefor. 


(Sees.  307(a)  and  313(a},  Federal  Aviation  Act 
of  1956  (49  U.S.C.  134a(a)  and  1354(a)):  sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  ll.aQ) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
Implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  Za  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendment* 
are  necessary  to  keep  them  o[>erationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  February  S. 
1981. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 

Division. 

|FK  IKx--  S1-4«M  Tiled  Z-lt-SI:  S4S  •m) 
•lUJNO  coot  Mie-IKM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229  and  239 

( Release  Nos.  33-6287;  34-17S22) 

Technical  Amendment  Regarding 
Extiibit  Requirements 

AGENCY:  Securities  and  Exchange 

Commission. 
ACTION:  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  a  technical  amendment 
to  Item  7  ("Exhibits")  of  Regulation  S-K. 
the  standard  instructions  for  filing  forms 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934,  and  to 
Form  S-18,  the  optional  form  for 
registration  of  securi^es  to  be  sold  to 
the  public  by  an  issuer  for  an  aggregate 
cash  price  not  to  exceed  $5,000,000.  The 
technical  amendment  revises  part  of  the 
definition  of  "material  contracts" 
contained  in  Item  7  and  in  the 
"Instructions  as  to  Exhibits"  of  Form  S- 

18  in  order  to  limit  the  management 
contracts  and  remunerative  plans, 
contracts  and  arrangements  required  to 
be  filed  thereunder  m  a  manner  more 
consistent  with  the  intent  of  the 
Commission  in  promulgating  the  recent 
changes  in  the  exhibit  requirements  and 
in  order  to  clarify  the  language  of  the 
definition. 

EFFECTIVE  DATE:  February  12, 1981. 
FOR  FURTHER  INFORMA-HON:  Prior  to  the 
effective  date  of  the  amendment,  contact 
William  H.  Carter.  Office  of  Disclosure 
Policy  (202-272-2804).  Thereafter, 
contact  William  E.  Toomey,  Office  of 
Chief  Counsel.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
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Commission.  500  North  Capitol  Street. 
Washington,  DC.  20549  (202-272-2573). 

•UPPLfMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  a  technical 
amendment  to  Item  7  ( "Exhibits")  of 
Regulation  S-K  (17  CFR  229.20)  and  to 
the  "Instructions  as  to  Exhibits""  of  Form 
S-18  (17  CFR  239.28),  which  are  virtually 
identical  to  Item  7.  "The  amendment 
revises  part  (b)(10)(c)  of  the  Item,  the 
definition  of  ""material  contract"" 
involving  remunerative  plans,  contracts 
or  arrangements. 

I.  Background 

In  both  the  release  which  adopted 
Item  7  ("ExhibiU")  of  Regulation  S-K  ' 
and  the  release  which  originally 
proposed  to  Item  for  comment  '  the 
Commission  expressed  its  purptose  as 
that  of  making  the  exhibit  requirements 
more  relevant  to  investors,  reducing  the 
burdens  such  requirements  impose  on 
registrants,  and  concomitantly  lessening 
the  volume  of  paper  filed  with  the 
Commission.  The  proposing  release, 
moreover,  specifically  stated  that 
paragraph  (c)  of  the  definition  of 
material  contract  was  ""*   *   *  revised  to 
reduce  the  number  of  remunerative 
plans  or  arrangements  which  must  be 
filed." 

As  originally  adopted,  paragraph  (c) 
of  the  definition  deemed  any 
management  contract  or  any 
remunerative  plan,  contract  or 
arrangement  (with  certain  exceptions)  to 
be  a  material  contract  which  must  be 
filed.  Subpart  (4)  of  paragraph  (c) 
excepted  from  the  definition  any 
remunerative  plan,  contract  or 
arrangement  in  which  directors  or 
executive  officers  of  a  registrant  do  nol 
participate.  The  purpose  of  this 
exclusion  was  to  eliminate  those  types 
of  plans  which  were  generally  believed 
not  to  be  material  to  investors  and  not 
to  be  necessary  for  staff  review 
purposes.  Experience  subsequent  to  the 
adoption  of  Item  7,  however,  has  shown 
that  paragraph  (c)  has  resulted  in 
registrants  fihng  a  large  volume  of 
varied  remunerative  contracts  involving 
directors  and  executive  officers, 
contracts  which  are  not  material  and 
which  would  not  have  been  filed  under 
the  previously  existing  "'material  in 
amount  or  significance"  standard. 
Accordingly,  it  is  clear  that  this  new 
provision  not  only  has  not  accomplished 
its  intended  purpose  of  ""reducing  the 
number  of  remunerative  plans  or 


'  Securities  Act  of  1933  Release  No  6230  (August 
27. 1980)  |4S  FR  S88Z2). 

'Securities  Act  of  1033  Release  No.  6140 
(Novemt>er  16.  \Vr9]  |44  FR  071  «3| 


arrangements  which  must  be  filed""  but 
has  had  the  opposite  effect. 

The  Commission,  therefore,  is 
adopting  a  technical  amendment  to 
paragraph  (c)  limiting  the  definition  of 
'"material  contracts"  as  applied  to 
remunerative  plans,  contracts  or 
arrangements  in  a  manner  more 
consistent  with  its  original  Intention  in 
proposing  and  adopting  the  changes  in 
the  exhibit  requirements.  The 
Commission  is  also  taking  the 
opportunity  to  clarify  the  language  of  the 
definition. 

II.  Synopsis  of  Amendment 

The  amendment  to  paragraph  (c)  of 
the  definition  of  material  contracts 
under  Item  7  (which  is  also  reflected  in 
Form  S-18,  '"Instructions  as  to  Exhibits."' 
paragraph  (9))  narrows  the  class  of 
persons  as  to  which  any  remunerative 
plan,  contract  or  arrangement  is 
conclusively  deemed  to  be  material  and 
therefore  must  be  filed.  As  adopted  in 
August  1980.  any  such  plan,  contract  or 
arrangement  in  which  any  of  the 
directors  or  executive  officers  of  the 
registrant  participate  is  conclusively 
deemed  to  be  a  material  contract.  As 
now  amended,  only  such  plans, 
contracts  or  arrangements  in  which  any 
of  the  directors  or  five  most  highly 
compensated  executive  officers  of  the 
registrant  participate  is  deemed  to  be  a 
material  contract.  Plans,  contracts  or 
arrangements  participated  in  by  the 
o^Aer  executive  officers  of  a  registrant 
are  to  be  included,  or  not,  on  the  basis 
of  the  historical  "material  in  amount  or 
significance'"  standard.  Since  the  filing 
obligation  has  been  amended  to  be 
limited  to  those  contracts  in  which  at 
least  one  director  or  executive  officer  is 
a  participant,  the  exclusion  from  the 
requirement  adopted  in  August  1980  for 
remuneration  contracts  in  which  no 
executive  officer  or  director  is  a 
participant  is  no  longer  necessary. 
Therefore,  this  exclusion  has  been 
eliminated.  The  substance  of  the  other 
provisions  of  the  definition  is  not 
changed.  The  language  has  been 
modified  to  reduce  any  possible 
confusion. 

It  should  be  noted  that  the 
Commission  will  not  require 
amendments  to  any  exhibits  which  were 
filed  pursuant  to  the  original  exhibit 
requirements  '  but  which  would  not  be 
required  to  be  filed  under  this 
amendment. 


'At  adopted  in  Securities  Act  Release  No.  9230. 
lupraik.  \. 


III.  Text  of  Amendments 

PART  22»— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REQUiJ^TION  S-K 

1.  Section  229.20  is  amended  by 
revising  paragraph  (b)(10)(c)  of  Item  7  to 
read  as  follows: 

{  22V.20    Information  required  In 

document. 

•         «         •         •         • 

Item  7.  ExhibiU. 

*  •  e  «  • 

(10)  Material  contracts—  '  '  ' 
(c)(1)  Any  management  contract  or 
any  remunerative  plan,  contract  or 
arrangement  including  but  not  limited  to 
plans  relating  to  options,  warrants  or 
rights,  pension,  retirement  or  deferred 
compensation  or  bonus,  incentive  or 
profit  sharing  (or  if  not  set  forth  in  any 
formal  document,  a  written  description 
thereof)  in  which  any  director  or  any  of 
the  five  moist  highly  compensated 
executive  officers  of  the  registrant 
participates  shall  be  deemed  material 
and  shall  be  filed:  and  any  other  such 
plan,  contract,  or  arrangement  in  which 
any  other  executive  officer  of  the 
registrant  participates  shall  be  filed 
unless  immaterial  in  amount  or 
significance.  See  Item  4  of  Regulation  S- 
K  (17  CFR  229.20)  for  the  definiUon  of 
the  term  "executive  officer"  and  for 
information  on  determining  the  "five 
most  highly  compensated  executive 
officers." 

(2)  Notwithstanding  paragraph  (c)(1) 
above,  the  following  management 
contracts  or  remunerative  plans, 
contracts  or  arrangements  need  not  be 
filed: 

(i)  Ordinary  purchase  and  sales 
agency  agreements. 

(ii)  Agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization. 

(iii)  Contracts  providing  for  labor  or 
sale8men"8  bonuses  or  payments  to  a 
class  of  security  holders,  as  such. 

(iv)  Any  remunerative  plan,  contract 
or  arrangement  which  pursuant  to  its 
terms  is  available  to  employees 
generally  and  which  in  operation 
provides  for  the  same  method  of 
allocation  of  benefits  between 
management  and  nonmanagement 
participants. 

Instruction:  In  order  to  comply  with 
paragraph  (c)  above,  registrants  need  only 
file  copies  of  the  various  remunerative  plans 
and  need  not  file  each  individual  director's  or 
executive  officer's  personal  agreement  under 
the  plans  unless  there  are  particular 
provisions  in  such  pereonal  agreements 
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whose  disclosure  In  an  exhibit  is  necessary 
to  an  investor's  understanding  of  that 
individual's  remuneration  under  the  plan. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

2.  Section  239,28  is  amended  by 
revising  paragraph  (9)(c)  of  the 
Instructions  as  to  Exhibits  of  Form  S-18 
to  read  as  followfs: 

§239.28    Form  S>  18,  optiorMi  form  for  th« 
registration  of  •e«uHt)«t  to  t>«  »old  to  tr>« 
public  by  the  issuer  for  an  aggregate  cash 
price  not  to  exceed  15,000,000. 

•  •         •        L         • 

Instructions  as  to  Bxhibits 

•  •  *  #  * 

(9)  Materia/  contracts — 

(a)  •  •  • 

(b)  •  •  • 
(c)(1)  Any  management  contract  or  any 

remunerative  plan,  contract  or  arrangement, 
including  but  not  limited  to  plans  relating  to 
options,  warrants  cr  rights,  pension, 
retirement  or  defeffed  compensation  or 
bonus,  incentive  oi  profit  sharing  (or  If  not  set 
forth  in  any  formal  document,  a  written 
description  thereof)  in  which  any  director  or 
any  of  the  five  most  highly  compensoled 
executive  officers  cf  the  registrant 
pHTticipates  shdll  'ne  deemed  material  and 
shall  be  filed;  and  »ny  other  such  plan, 
contract,  or  arrangeemnt  in  which  any  other 
executive  officer  of  the  registrant  participutes 
sh^iU  be  filed  unless  immaterial  in  amount  or 
sianificance.  See  Item  4  of  Regulation  S-K  (17 
CFR  229.20)  for  the  definition  of  the  tarrn 
"executive  officer "  and  for  the  informatin  on 
determining  the  "five  most  highly 
compensated  executive  officers." 

(2)  Notwithstanding  paragraph  (c)(l]  above, 
the  following  management  contratts  or 
remunerative  plant,  contracts  or 
arrangements  need  not  be  filed: 

(i)  Ordinary  purchase  and  sales  agency 
agreements. 

(ii)  Agreements  with  managers  of  stores  in 
a  chain  orgunization  or  similar  organaization. 

(iii)  Contracts  providing  for  labor  or 
salesman's  bonuses  or  payments  to  a  class  of 
security  holders,  at  such. 

(iv)  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms  is 
available  to  employees  generally  and  which 
in  operation  proviqes  for  the  same  method  of 
allocation  of  benefits  between  management 
and  nonmanagemant  participants. 
Instruction:  In  ordar  to  comply  with 
paragraph  (c)  abov<e.  registrants  need  only 
file  copies  of  the  various  remunerative  plans 
and  need  not  file  each  individual  director's  or 
executive  officer's  personal  agreement  under 
the  plans  unless  there  are  particular 
provisions  in  such  personal  agreement  whose 
disclosure  in  an  exhibit  is  necessary  to  an 
investor's  understanding  of  that  individual's 
remuneration  undqr  the  plan. 

Procedural  Matters 

With  respect  to  the  technical 
amendment  to  Regulation  S-K,  as 
required  by  Sectjon  23(a)  of  the 


Exchange  Act  (15  U.S.C.  78w(a))  the 
Commission  has  considered  the  impact 
that  such  technical  amendment  would 
have  on  competition  and  has  concluded 
that  such  amendment  would  not  impose 
any  burden  on  competition. 

With  respect  to  the  technical 
amendments  to  Regulation  S-K  and 
Form  S-18  under  the  Securities  Act  and 
the  Exchange  Act,  the  Commission 
believes  that  it  is  appropriate  to  adopt 
these  technical  amendments  effective 
immediately  in  order  to  achieve  its 
intended  purpose  in  the  rule  changes 
adopted  on  August  27. 1980  *  and  to 
clarify  potentially  confusing  language 
therein.  Accordingly,  the  Commission 
pursuant  to  Section  553(b)  of  the 
Administrative  Procedure  Act  ("APA") 
(5  U.S.C.  553(b))  for  good  cause  finds 
that  notice  and  opportunity  for  public 
comment  at  this  time  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest.  In  addition,  the  Commission, 
pursuant  to  Section  553(d)  of  the  APA  (5 
U.S.C.  553(d]),  finds  good  cause  to  adopt 
the  foregoing  technical  amendments  to 
Regulation  S-K  and  Form  S-18  effective 
immediately  In  order  to  achieve  the 
intended  purpose  of  its  previous  rule 
changes  and  to  clarify  certain  language. 

Authority 

The  amendment  to  Form  S-18  under 
the  Securities  Act  of  1933  is  being 
adopted  pursuant  to  the  authority  in 
Sections  6.  7,  8, 10,  and  19(a)  of  that  Act. 
The  amendment  to  Regulation  S-K  is 
being  adopted  pursuant  to  all  of  the  1933 
Act  provisions  referred  to  above  and 
Sections  12, 13. 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

(Sees.  6.  7.  8. 10. 19(a).  48  StaL  7a  79.  81.  85: 
sees.  205.  209.  48  Stat.  906,  908:  sec.  301,  54 
Stat.  857;  sea  8,  68  Stat.  685:  sec.  1.  79  Stat. 
1051;  sec.  308(a)(2),  90  Stat.  57:  sees.  12. 13. 
15(d).  23(a).  48  Stat.  892.  894.  895,  901;  sees.  1. 
3,  8.  49  Stat.  1375.  1377,  1379;  sec  203(a).  49 
Slat.  704:  sec.  202,  68  Stat.  686;  sees.  3.  4.  6,  78 
Stat.  565-568,  570-574:  sees.  1.  2.  82  Stat.  454. 
sec.  28(c).  84  Stat.  1435:  sees.  1.  2,  84  Stat. 
1497.  sec.  105(b).  88  Stat.  1503:  sees,  a  9.  10. 
18.  89  Stat.  117.  118.  119,  155:  sec.  308(b),  90 
Stat.  57;  sees.  202.  203.  204.  91  Stat.  1494. 149a 
1499. 1500;  15  U.S.C.  77f,  77g.  77h.  77j.  778(a). 
781.  78m.  78o(d).  78w(a)) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
February  a  1981 

|FK  Hoc  n-WK  Filed  Z-11-S1:  MS  am| 
nUINQ  COOE  M1(M>t-M 


17  CFR  Part  241 
(Release  No,  34-17518) 

Analysis  of  Results  of  1M0  Proxy 
Statement  Disclosure  Monitoring 
Program 

aoency:  Securities  and  Exchange 

Commission. 

ACTIOM:  Interpretation  of  rules. 

summary:  The  Securities  and  Exchange 
Commission  today  authorized  the 
Division  of  Corporation  Finance  to  issue 
a  release  analyzing  the  results  of  its 
1980  proxy  statement  disclosure 
monitoring  program  and  reminding 
issuers  of  certain  proxy  rule 
requirements  regarding  the  board  of 
directors  and  the  form  of  proxy. 
DATE:  February  5. 1981. 
FOR  f^tRTHER  INFORMATION  CONTACT: 
Gregorj'  H.  Mathews,  (202)  272-2589, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In 
December  1978.  the  Commission 
adopted  amendments  to  its  proxy  rules 
designed  to  improve  the  Information 
available  to  shareholders  regarding  the 
structure,  composition  and  functioning 
of  iftsuers"  boards  of  directors.  Item  6(b) 
of  Schedule  14A.  as  amended. '  requires 
the  issuer  to  describe  certain  economic 
or  personal  relationships  between 
directors  or  nominees  and  the  issuer  or 
its  management  ("6(b)  relationship"). 
Specifically,  the  proxy  statement  must 
disclose  whether  each  nominee  is  a 
former  employee,  relative  of  an 
executive  officer,  creditor,  supplier, 
customer,  retained  attorney,  investment 
ban)(er  or  control  person  of  the  issuer. 
Item  6(d)  requires  the  issuer  to  state 
whether  or  not  it  has  standing  audit, 
nominating  and  compensation 
committees,  and.  if  so.  to  describe  the 
functions  performed  by  each  committee. 
Item  6(e)  requests  information  about  the 
number  of  board  and  committee 
meetings  held  during  the  last  fiscal  year 
and  the  name  of  each  director  attending 
less  than  75  percent  of  the  total  meetings 
of  the  board  and  committees  on  which 
he  or  she  served.* 

To  monitor  operation  of  the  new  rules 
and  the  nature  of  resulting  disclosures, 
the  Division  of  Corporation  Finance,  in 
conjunction  with  the  Directorate  of 
Economic  and  Policy  Analysis, 
instituted  a  program  to  survey  proxy 


'See  Securibes  Act  Release  No.  SSZSa  uipra  o.  1. 


'17  CVR  240.148-101. 

'Final  rules  requiring  disclosure  of  information 
regarding;  Ibc  composition  and  functioning  of 
issuers'  t)oards  of  direclora  were  announced  in 
Securitim  and  FAchange  Act  Release  No.  15384. 
(December  &  1978)  |43  FR  58522). 
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statement  disclosures  about  the  board  of 
directors  beginning  with  the  1979  proxy 
season.  The  results  of  the  1979  Proxy 
Monitoring  Program  were  published  in 
September  1980  in  the  Staff  Report  on 
Corporate  Accountability.' 

This  release  analyzes  the  results  of 
the  1980  survey  and  includes  a 
comparison  between  the  data  obtained 
in  1979  and  1980.  It  also  contains  several 
corrections  to  the  1979  data.* 

The  1980  results  provide  a  statistical 
profile  of  the  boards  of  directors  of 
issuers  registered  with  the  Commission 
pursuant  to  the  Securities  and  Exchange 
Act  of  1934.  The  proxy  monitoring 
program  focuses  on  two  key  areas  of 
information  relating  to  the  corporate 
accountability  process.  The  first  area 
concerns  the  composition  of  boards  of 
directors.  Figures  summarizing  the 
existence  of  certain  personal  (such  as 
familial)  or  economic  (supplier,  creditor, 
etc.)  relationships  between  directors 
and  the  issuer  or  its  management  are 
presented  along  with  statistics  about  the 
nature  of  director  compensation 
arrangements.  Second,  the  composition 
and  functioning  of  three  committees  of 
the  board — the  audit,  nominating  and 
compensation  committees — are 
examined. 

All  statistics  are  stratified  according 
to  the  market  in  which  the  issuer's  stock 
is  traded  and  according  to  the  amount  of 
assets  of  the  issuer. 

I  Methodology 

The  sample  if  issuers  to  be  surveyed 
was  established  in  1979  when  the  proxy 
monitoring  program  commenced.  The 
1200  proxy  statements  selected  for 
examination  in  1979  constituted  a 
random  sample  representative  of  all 
registered  issuers  with  publicly  traded 
securities.' Excluded  were  proxy 
statements  relating  to  approvals  of 
mergers,  acquisitions,  consolidations, 
"going  private"  transactions  and  proxy 
statements  for  investment  company 
issuers. 

The  1980  program  utilized  these  same 
1200  issuers  as  a  base.  After  removing 
proxy  statements  falling  into  any  of  the 
above  described  categories  and  also 
excluding  issuers  that  had  deregistered 
or  that  did  not  file  proxy  statements 
during  the  period  from  January  1  to  June 
1,  1980.  the  final  sample  size  for  1980 


'  Division  of  Corporation  Finance.  Securities  and 
Exchange  Commission.  Staff  Report  on  Corporate 
Accountability.  9eih  Cong..  2d  Sess.,  Printed  for  the 
use  of  the  Slate  Comm.  on  Banking,  Housing  and 
Urban  Affairs  (1980)  at  596-624.  (Hereinafter  cited 
as  "Staff  Report  ^. 

'The  corrections  are  set  forth  in  Table  11  (1979 
revised). 

'The  sampling  technique  is  fully  dpscril)ed  in  the 
Staff  Report,  supra  note  3.  at  590-93. 


was  1091  issuers.  This  decrease  in 
companies  means  that  there  has  been  a 
slight  increase  (from  41.64  percent  of  all 
companies  in  1979  to  42.4  percent  in 
1980)  in  the  proportion  of  all  companies 
which  are  large  companies  (over  Si 50 
million  in  assets).  The  staff  has 
concluded,  however,  that  the  basic 
representativeness  of  the  sample  has  not 
been  impaired  since  the  sample  size  still 
represents  approximately  11  percent  of 
all  reporting  issuers  for  each  category  of 
company  [See  Sample  Stratification, 
Table  1),* 

For  each  issuer  in  the  sample,  the  staff 
completed  a  questionnaire  with  respect 
to  53  items  of  information  relating  to  the 
disclosures  about  the  board  of  directors 
contained  in  the  1980  proxy  statements. 
The  information  thus  obtained  was 
machine  processed,  edited  and  cross- 
tabulated  in  a  two  way  design,  which 
takes  account  of  the  market  in  which 
each  issuer's  stock  is  traded  as  well  as 
the  value  of  the  issuer's  assets.  The 
statistics  include  subtotals  for  each 
trading  market  category.  The  statistics 
shown  for  each  market/assets  category 
were  tabulated  directly  from  the  data 
after  adjusting  for  omissions  from  proxy 
statements  of  information  required  to  be 
disclosed  by  Schedule  14A.  The  subtotal 
statistics,  however,  were  estimated  by 
taking  a  weighted  average  of  the 
appropriate  market/asset  statistics. 

II.  Analysis 

This  section  highlights  some  of  the 
important  findings  from  the  1980  proxy 
monitoring  program.  All  comparisons  of 
information  about  the  nature  of  boards 
in  1979  and  1980  have  been  derived  by 
comparing  the  1979  proxy  disclosures 
summarized  in  the  Staff  Report  (as 
herein  corrected)  and  the  data  set  forth 
in  the  attached  tables. 

A.  Board  Composition  and  Operation 

There  have  been  statistically 
insignificant  changes  in  the  profile  of  the 
average  board  of  directors  CTable  2).  For 
example,  the  1980  survey  indicates  that 
34  percent  of  the  members  of  the 
average  board  is  employed  by  the 
issuer,  compared  to  35  percent  in  1979. 
There  has  been,  however,  an  equivalent 
increase,  from  29  percent  to  30  percent, 
in  the  percent  of  board  members  having 
an  Item  6(b)  relationship  with  the  issuer. 
The  average  board  size  continues  to  be 
eleven.  Although  the  number  of 
meetings  of  the  average  board  is  the 
same  (seven)  as  that  for  the  preceding 
year,  there  is  evidence  that  some  boards 
are  becoming  more  active.  For  example, 
the  data  indicates  a  nearly  16  percent 


•There  were  9.831  reporting  issuers  on  March  31. 
1980. 


increase  in  the  number  of  boards 
(approximately  85]  that  met  at  least 
thirteen  times  during  the  year.  In 
addition,  there  has  been  a  65  percent 
decrease  in  companies  (from  4.6  percent 
to  1.6  percent)  which  disclose  in  the 
proxy  statement  that  their  boards  did 
not  meet  at  all  during  the  year  (Table  8). 

Further,  there  have  been  several 
important  changes  in  board  composition 
since  completion  of  the  1979  survey. 
These  changes  include: 

1.  A  28  percent  decrease  in  the 
number  of  companies  with  an 
investment  banker  on  the  board  of 
directors.  Only  14.5  percent  of  issuers 
have  investment  bankers  on  their 
boards  (Table  5).  In  addition.  1.7  percent 
of  directors  are  investment  bankers 
(Table  6),  down  from  2.4  percent  in  1979. 

2.  A  14  percent  decrease  in  the 
number  of  companies  with  retained 
counsel  sitting  on  the  board.  Although 
49.4  percent  of  all  companies  still  have 
attorney-directors  (Table  5),  only  5.7 
percent  of  all  directors  is  the  issuer's 
attorney  (Table  6).  a  significant 
decrease  from  7.5  percent  of  all  directors 
in  1979. 

B.  Director  Compensation 

With  regard  to  director  compensation, 
the  data  reveals  a  noticeable  increase  in 
the  annual  compensation  rates  for 
directors  that  are  paid  on  an  annual 
basis.  For  companies  in  this  category 
(Table  9)  3.8  percent  now  pay  their 
directors  $15-20,000,  a  65  percent 
increase  over  the  2.3  percent  of 
companies  indicating  they  did  so  in 
1979.  Eleven  percent  of  the  responding 
companies  now  pay  their  directors  at 
least  SlO-15,000  on  an  annual  basis, 
another  increase  over  the  9.6  percent  of 
companies  in  this  category  last  year. 

Table  10  indicates  the  range  of 
payments  directors  receive  when  they 
are  compensated  based  on  each  board 
meeting  attended. 

C  Board  Committees 

The  monitoring  program  also  gathers 
extensive  informatio..  about  the 
existence,  composition  and  functioning 
of  audit,  compensation  and  nominating 
committees  of  the  board  of  directors.  Of 
the  three  committees,  the  audit 
committee  is  the  most  prevalent.  The 
percent  of  companies  with  audit 
committee  in  1980  (Table  11)  increased 
slightly  from  81.7  percent  in  1979  to  84 
percent  in  1980.  Not  only  do  a  very  high 
proportion  of  large,  exchange-traded 
companies  have  audit  committees,  but 
also  64  percent  of  relatively  small  (under 
$50  million  in  assets)  over-the-counter 
companies  have  audit  committees. 

In  the  terms  of  the  composition  of  the 
audit  committee  (Tables  14  and  15), 
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there  has  been  a  14  percent  decrease  in 
the  proportion  o(all  audit  committee 
members  who  are  employed  by  the 
issuer  or  its  affiliates.  Table  17  reveals 
that  the  number  of  audit  committee 
members  having  a  6(b)  relationship  has 
decreased  by  10.6  percent,  to  just  16 
percent  of  all  committee  members. 
Paralleling  this  reduction  has  been  a  9 
percent  increase  in  audit  committees 
that  are  composed  entirely  of  members 
having  no  Item  6(b)  relations  (Table  15). 
In  1979,  57.5  peroent  of  audits 
committees  had  no  members  with  a  6(b) 
relationship.  In  1B80,  the  proportion  of 
audit  committees  in  this  category 
reached  nearly  68  percent.  Table  17  also 
contains  information  about  the  number 
of  times  the  audit  committee  met  during 
the  last  fiscal  year.' 

Table  20  summarizes  the  frequency 
with  which  certain  major  functions  are 
performed  by  audit  committees.  In  this 
regard,  several  points  should  be  noted. 
First,  the  enormous  increase  in  the 
percentage  of  committees  that  engage 
and  discharge  the  company's 
independent  accountant  probably  can 
be  explained  by  a  revision  in  the 
questionnaire  to  add  to  this  category 
audit  committees  that  recommend  the 
auditor's  engageirent  and  discharge.' 
The  71.9  percent  of  audit  committees 
that  review  the  adequacy  of  internal 
accounting  controls  is  identical  to  the 
percent  that  did  so  last  year.' 

The  number  of  compensation 
committees  increased  from  63.5  percent 
in  1979  to  68.4  percent  of  ail  companies 
in  1980  (Table  16).  In  1980,  substantially 
fewer  compensation  committee 
members  have  6(b]  relationships  with 
issuers.  Only  16.9  percent  of  committee 


'  While  not  »el  forth^  in  the  table,  twelve  issuers 
disclosed  that  their  a^^it  committees  never  met 
during  the  year  .\n  aOBence  of  meetings  may  raise 
questions  concerning  Bie  actual  functions  of  a 
Cummillee  and  disclosures  relating  to  the 
committee  In  SEC\.  falstaff.  CCH  Fed.  Sec.  L  Rep 
\  96.583  (D.D  C  1978)  Cfff/(D  C  Cir  May  29.  1980). 
the  U  S  District  Court  for  the  District  of  Columbia 
concluded  that    Falstaffs  statement  in  its  1977 
Proxy  Statement  that  It  had  an  audit  committee  was 
false  and  misleading  in  that  the  committee  existed 
in  name  only         The  proxy  state.ment  thus  falsply 
conveyed  lo  FalalafTs  sharpholders  the  impression 
that  effective  oversighl  was  Ijeing  exercised  by  the 
Board  of  Directors."  Iq  afTirming.  the  United  States 
Court  of  Appeals  for  tke  District  of  Columbia  slated: 
"The  existence  of  a  committee  implies  a  structured 
investigation  and  anlysis  of  a  company's  fiscal 
welfare  "  (Slip  Opinion  at  25). 

'The  Staff  Report  indicated  that  the  low 
percentage  in  1979  might  be  due  to  the  fact  that  the 
"question  appears  to  ask  whether  the  audit 
committee  is  the  Tindl  arbiter  of  the  decision  to  hire 
or  fire  the  auditor  rather  than  being  the  group 
making  the  recommentlation."  Supro  note  3.  at  497 

•Somewhat  inexplicably,  the  1980  data  indicates 
a  decrease  in  the  proportion  of  audit  committees 
performing  all  other  functions  enumerated  in  the 
table,  except  for  a  minimal  increase  In  the 
percentage  of  committees  that  review  the  results  of 
the  audit. 


members  has  such  a  relationship  in  1980 
(Table  16),  a  decrease  of  16  percent  from 
the  20.1  percent  of  all  members  who  had 
such  relationships  in  1979.  There  also 
has  been  a  decline  in  the  percentage  of 
persona  on  compensation  committees 
who  are  employed  by  the  issuer,  its 
subsidiaries  or  affiliates.  The 
percentages  of  compensation 
committees  performing  various 
functions  (Table  19)  are  similar  to  the 
percentages  for  1979. 

With  respect  to  nominating 
committees,  it  should  be  noted  initially 
that  there  were  several  errors  made  in 
computing  the  1979  data  concerning  the 
existence  of  nominating  committees. 
The  data  summnarized  in  the  Staff 
Report  incorrectly  indicated  that  28.9 
percent  of  issuers  had  nominating 
committees  in  1979.  Upon  recomputation 
of  data  in  connection  with  developing 
the  comparative  figures  set  forth  herein, 
it  was  determined  that  only  19.4  percent 
of  issuers  disclosed  that  they  had  such 
committees  in  1979. '"By  1980.  one- 
quarter  of  the  issuers  had  established 
such  committees,  an  increase  of  31 
percent  from  the  previous  year,  but  still 
a  relatively  small  proportion  of  all 
issuers."  Moreover,  41  committees 
(nearly  15  percent  of  all  nominating 
committees)  never  met  during  the  year. " 

Table  18  summarizes  information 
about  the  composition  of  nominating 
committees.  There  has  been  a  slight 
decrease  in  the  percentage  of  committee 
members  employed  by  the  issuer.  The 
percentage  of  committee  members  with 
6(b)  relationships  has  decreased  from  20 
percent  to  just  15.6  percent  of  all 
persons  on  nominating  committees. 

The  functions  performed  by 
nominating  committees  are  summarized 
in  Table  21.  Virtually  all  committees 
select  or  recommend  the  nominees  for 
director.  In  1980,  12.7  percent  of  the 
committees  also  had  responsibility  for 
evaluating  incumbent  directors.  This 
percentage,  however,  represents  a  32 
percent  decrease  in  the  number  of 
committees  performing  this  function  the 
year  before.'^ 

The  percentage  of  committees 
disclosing  that  they  consider 


'*See  Table  11  (1979  revited). 

"  Some  issuers  disclosed  that  the  entire  board 
serves  as  the  nominating  committee.  The  staff 
l)elieves  it  is  inappropriate  to  characterize  the  entire 
board  as  a  "standing"  nominating  committee  for 
purposes  of  making  the  disclosure  called  for  by  item 
6(d)(1)  of  Schedule  14A.  Therefore,  it  has 
disregarded  such  disclosures  in  computing  the 
percentage  of  companies  which  has  a  nominating 
committee. 

"It  should  be  noted  that  included  within  this 
category  may  be  a  number  of  nominating 
committees  which  were  not  established  until  near  or 
after  the  end  of  the  last  fiscal  year. 

"See  Staff  Report  supra  nole  3.  at  527  and  dtcd 
authorities. 


shareholder  nominations  increased  to 
79.1  percent  of  all  nominating 
conunittees.  The  staff  previously 
indicated  that  it  would  utilize  1960 
proxy  disclosures  as  the  basis  for 
determining  whether  to  initiate 
development  of  a  proposal  for  a  specific 
rule  requiring  companies  to  adopt  a 
procedure  for  considering  shareholder 
nominations.'*  In  view  of  the  significant 
errors  in  the  1979  figures  concerning  the 
existence  of  nominating  committees  and 
the  30  percent  increase  in  the  number  of 
nominating  committees  which  occurred 
between  the  1979  and  1980  proxy 
seasons,  the  staff  haa  concluded  that  it 
would  be  premature  to  make  a  final 
determination  at  thia  time  regarding  the 
need  for  a  rule  concerning  a  procedure 
for  considering  shareholder 
nominations.  The  staff  intends  to  take 
into  account  the  results  of  the  1981 
proxy  monitoring  program,  which  '• 
expects  will  become  available  in 
October  1981,  before  making  a 
recommendation  to  the  Commission 
about  how  to  proceed  in  thia  area. 

III.  Interpretation  of  Exiating  Proxy  Rule 
Requirementa  Regarding  the  Board  of 
Directors  and  the  Form  of  Proxy 

The  staffs  examination  of  1091  proxy 
statements  in  connection  with  the  1980 
proxy  monitoring  program  revealed  that 
a  substantial  number  of  the  1980  proxy 
statements  do  not  disclosue  certain 
information  required  by  the  proxy  rules. 
The  following  breakdown  indicates  the 
percentage  of  proxy  statements  which 
omitted  specified  categories  of  required 
in  information: 

1.  Director  compensation  (Item  7  of  Schedule 
14A.  incorporating  Item  4(c)  of  Regulation 
S-K) — 4.5  percent 

2.  The  non-existence  of  committees  (Item 
6(d)(1)  of  Schedule  14A)  2.0  percent 

3.  The  number  of  committee  meetings  (Item 
6(d)(1)  of  Schedule  14A)  1.4  percent 

4.  The  number  of  board  meetings  (Item  6(e)  of 
Schedule  14A)  1.3  percent 

5  Committee  functions  (Item  6(d)(1)  of 
Schedule  14A)  .9  percent 

The  staff  requests  that  each  issuer,  and 
its  counsel,  review  current  disclosure 
practices  to  assure  that  in  the  future  the 
issuer's  proxy  statements  fully  comply 
with  all  the  disclosure  requirements  set 
forth  in  Schedule  14A. 

In  addition,  the  staffs  examination  of 
proxy  statements  for  the  1980  proxy 
monitoring  program  indicates  that  some 
issuers  whose  state  laws  or  charter 
documents  give  legal  effect  to  "against" 
votes  in  corporate  elections  may  not  be 
permitting  their  security  holders  to  vote 
by  proxy  against  nominees  as  required 
by  the  proxy  rules.  Votes  cast  against  a 


"Staff  Report,  supra  note  J.  at  Ul. 
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nominee  would  appear  to  have  legal 
effect  where  the  vote  required  is  a 
majority  of  the  shares  as  to  which  votes 
are  cast.  In  that  situation,  a  proxy  card 
on  which  a  shareholder  "withholds 
authority"  would  not  be  counted  at  all  in 
the  votes  cast  while  an  ""against"'  vote 
would  be  counted.  One  issuer's  proxy 
statement  indicated,  under  the  "'Election 
of  Directors"'  section,  that  "|d]irector8 
may  be  elected  by  a  majority  of  the 
votes  cast  at  the  meeting,"  but  the  same 
issuer's  form  of  proxy  only  permitted 
security  holders  either  to  withhold  their 
vote  or  to  vote  for  the  nominee{s).  That 
issuer  obviously  should  have  provided  a 
means  for  its  security  holders  to  vote 
against  the  nominee(s).  Similar  problems 
appeared  in  the  proxy  materials  of 
several  other  issuers  that  disclosed  the 
vote  required  for  the  election  of 
directors. "Therefore,  the  staff  reminds 
issuers  that  Instruction  2  of  Rule  14a- 
4(b)(2)  "  provides  that  if  state  law  gives 
legal  effect  to  votes  cast  against  a 
nominee,  the  issuer  is  required  to 
provide  a  means  for  security  holders  to 
vote  against  each  nominee. 

Accordingly,  17  CFR  Part  241  is 
amended  by  adding  reference  to  this 
release  thereto. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary: 
February  5.  1981. 
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disclosure  of  the  vote  required  to  elect  directors. 
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'•l7CFR240.14a-4(b)(2) 


19.  Compensation  Committee  Functions      , 

20.  Audit  Committee  Functions 

21.  Nominating  Committee  Functions 

22.  Percent  of  Companies  Disclosing  Director 
Resignations 

Table  ^.— Sample  Stratification 


Table  i.— Sample  Strat/ficabon 


NVSE. 


aas 


CompaniM  by  llz*  and  trading  maikM  o<  lolal 


Ovn-SISOMM 

SSO-ISOMM 

$0-50  MM 

AMEX 


AH 


100.00 


Ovw  $150  MM  Anelt.. 

$50-150  MM 

$0-50  MM „.._. 


424 
222 
3S.4 


OwSlSOMM 

$50-150  MM.. 

$0-50  MM 

NASOAO-Othef 


21 « 
6.6 

1J 
18.2 

2.2 
S« 

104 
523 


Ovef  $150  MM  Aasets.... 

$50-150  MM 

$0-50  MM 


16.6 
10.0 
237 


TaMt  2.— Profile  of  Boanis  of  Directors 
[Sample  maansl 


Companies  t)y  s*M  and  tradmfl  martiei 

Sizeol 
board 

Numbe'  0* 
meetir>9» 
per  (rear 

empioyea 
xr,  lasuer 
orafSM* 

item  6(6) 

All  companies „ ,.„„ 

10.8 

7J 

84J 

30.4 

Ov*$i50MM«ss«t»  

•jO 

86 

6.7 
6.2 

27.3 
37.5 
40.0 

2S.2 

31J 
36.1 

$50  to  $150MM  asseu 

0  to  $50MM  assato . . 

NrSE .. 

12.1 

6J 

32.4 

Over  SISOMM  atsM _ .._ 

111 
•J 

SI 

BS 

6« 
6.1 

288 

382 
36.8 

247 
291 
27.1 

$50  10  $150MM  assets . 

0  to  $b0MM  assets 

AMEX 

as 

6S 

40« 

S7S 

Over  $1S0MMastMl _    _..  .. 

124 
6.4 

1.1 

85 

66 
6.2 

366 

387 
41  4 

$S0lo$iSOMM*ne(s      ,,    „ 

0  to  $50MM  assets _ 

39.2 

NASOAO-othw _ ,   . 

10s 

7.1 

33j0 

aos 

CVw  $150MM  asaelt 

ISJ 
*» 

SI 

83 

66 
6.3 

23.3 

357 
384 

24.5 

$50  to  $  1 50MM  asMto . ...                

0  to  $50MM  assete „     _     . 

3S.2 

T6M«  3.— Siw  of  Board 

lFreqi>ency  (*strit)iil»n— percent! 

Comp«iias  by  ste*  and  tradmq  martiei 

NufT«>er  ol  indmduals 

1104 

SloB 

10«o14 

1510  18 

NandabOM 

Aloompanm _ _                        ^^ 

47.1 

32.4 

12J 

6S 

Over$l50MMast«lt .                    QjO 

16.8 
551 
78.3 

43J 

384 

15.1 

24J 

4.7 
1.8 

0  10  $50MM  assets 3  7 

14.6 

.4 
1.1 

NVSE       „                                                     on 

aas 

46.1 

na 

5.6 

Over  $i50MM  assets Oi) 

14.5 
56.7 

n» 

53J 

ass 

21^ 

24S 

*3 

.0 

ia 

0  10  $50MM  asseu...„ _ jO 

AMEX   ,j 

70J 

S2.8 

4.1 

■ 

s 

Over  $150MM  assert oX) 

$50  to  $1 50MM  assets „ Ji 

26.1 
56J 
864 

43.5 

37J 
lOS 

26.1 
3.4 

jO 

4.4 

0  10  $50MM  assets „   ....                    27 

0 

NASOAO-oCher „                             2.I 

505 

26.4 

11J 

a.7 

Over  $1S0MM  assets                  OO 

18  7 
523 
74.7 

30S 
41  1 
164 

2SJ 
56 
2J 

2SJ 

IS 

11958  Federal  Register  /  Vol.  46.  No.  29  /  Thursday.  February  12.  1981  /  Rules  and  Regulations 


Tabic  *.— Persons  Employed  by  issuer  or  Affiliate  as  Percant  of  Board  Uembersfiip 
(Fraguency  a»lnbution] 


^O'^partes  bv  4Jje  and  'radmg  ^arWet 


Afl  conio«na«s 


Ovef  S150MM  asstfS.. 
J50  10  S150MM  >*«•«•.. 
0  to  S50MM  uwts^ „ 


NYSE 


Over  S150WM  assa^ 

S5C  to  S150MM  asiM.. 
0  to  SSOMM  aswtj.j 


Over  $150MM  asMi 

$50  to  $i50MM  au^ 

0  10  $50MM  ajse's... _ , 


SASOAO — otr*f 


f 


0 

110  25 

2610  50 

5110  75 

7610  100 

0.8 

36.0 

44.9 

14.9 

3.5 

0.2 

.4 
1.8 

51.2 
28.8 
22.3 

380 
50.4 
48.5 

7J 
176 
22.0 

2.2 
2.5 
5.6 

0.0 

40.4 

47.4 

10J 

IJ 

0.0 

a 

44.7 

WO 
214 

46.5 

500 
500 

7.5 

tae 

286 

IJ 
1.4 

a 

10 

23.4 

48.4 

24.0 

3.1 

0.0 

ij 

W4 
288 

191 

47.8 
4S8 

SCO 

17.4 
237 
254 

4.4 
17 
36 

1.1 

37.9 

42J 

14.0 

4J 

Ov«f  J150MM  ass«« 

S50  to  StSOMM  as« 
0  10  S50Mm' assets] 


^:z 


0.5 
16 


61  1 
28.0 
23.7 


293 

53.3 


6.1 
14.0 
20^ 


3.0 
17 
6.7 


T»fc(«  5.~Percent  of  issuers  Having  Certain  Relationships  With  a  Dirtctof 
I  (Sampte  metnsl 


Companies  &>  « 
traainq  T-tm 

EmpkJvee 
re  arxl                o<  «8uoi 
et                       or  aHHia!.^ 

FofTief 

officer  Of 

onciovep 

ReiatFve 

o( 

enecutive 

outer 

SupplMr 
or 

o^stomer 

CradMor- 

Atwmor 

tn¥«»l- 

mem 
Darke. 

Control 

person 

M  companies  ...    . 

- 99J 

326 

36.5 

20.9 

21J 

48.4 

U.5 

2S.7 

Over  $150MM  asMt 
$50  io$'50MWat»s< 
D  to  $50MM  asiw's  . 

1 ~    998 

t» _ 99  e 

9«  4 

363 

364 

X  3 

216 

27  6 

31  6 

27.4 

14.4 
I7J 

25.2 

224 

1S.7 

469 

542 

507 

134 

1«S 
146 

169 

25  4 

340 

NrSE 

100.0 

36.2 

18.3 

23.1 

31.1 

41J 

17J 

16J 

Over  $t50MM  asset 
$50  to  $I50MM  ass4 

1W.0 

Is tOOO 

37.3 
32.9 
35.7 

17.5 
21.4 
14J 

26J 

15.7 

7.1 

34.2 

25.7 
71 

36.0 
50.0 
36.7 

18.0 
14.3 
214 

116 

24  3 
286 

0  to  $50MM  assets  . 

-      100J) 

AMEX 

99.0 

27.6 

32.8 

17.7 

19J 

49.5 

17.7 

34.4 

Over$1S0MMMMt 

100  0 

304 
Z83 
26.4 

39  1 
339 
30.9 

217 
13.6 
19.1 

30.4 
20.3 
17.3 

S6.5 

47.5 
491 

261 
22.0 
136 

34.8 
26J 
37J 

$50  to  $150MM  MM 

M 100  0 

0  to  $50MM  assets 

— - 96.2 

NASDAG— other    

■ 96.9 

32.6 

29.0 

20.8 

16.1 

53.9 

11J 

26.5 

$50  to  $150MMmm 

99  5 
t 99  t 

359 
430 
25.7 

24  8 
280 
32.8 

293 
14.0 
17.0 

14  < 
215 
15.4 

525 
608 
52.2 

66 
149 
14.6 

253 
243 

0  to  SSOWM  assets  . 

...- 96.4 

1 . 

Table  B.~Pe,ceni  of  Directors  Having  Certain  Relationshps  With  Issuer 
I  (Sampla  means] 


Companies  by  sjzb  ar>d 
Iradrig  marki  t 


All  companies.. 


Over  $150MM  assets  .. 
$50  lo$iS0MMas9e  I 
0  to  $50MM  assets      .. 


Erriptoyee 
of  issuer 
or  altrkala 

former 
orticer  or 
emptoyee 

Relative 

ol 

«>ecutive 

otiicer 

Supplief 

Of 

customer 

3.5 

3.9 
2.5 
3.5 

Cre<*tor 

Attorney 

Invest- 
ment 
banker 

Control 
person 

341 

4.8 

SJ 

3.6 

4.0 
4.1 
£6 

17 

1.7 

4.6 

273 
375 
40.0 

44 
5.6 
4.7 

33 
5.9 
7.0 

4J 

6J 

7.1 

1.2 
2j0 
2.1 

2.7 
4.6 
7.4 
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Tabta  ^.-.fierceni  o/  Doctors  Hay,-^  Certain  Relabonsh^s  Wm  Issuer -Contn^ 

(Sampla  means] 


Companies  by  »i»  and 
fradng  marliel 

Emptoyaa 

of  lamer 
oralMiaie 

ronnar 

officer  or 

employee 

Relattw* 

ol 

Mecutve 

olfcar 

Stopiiar 

or 
cuatoniar 

CratMor 

Ano">#> 

■m^at* 

banker 

OonM 
paraon 

NVSC .._ 

32.4 

S.1 

Xi 

3J 

SJ 

4.2 

1.7 

25 

Ove-  $150MM  assets   

29 ) 

SO 
5.4 
4.4 

^9 

4.1 
8.S 

36 
3.9 

M 

5.6 

5.0 

.9 

37 
67 
5.3 

1.7 
1.6 
2.7 

350  to  $i50MM  assets.. 
0  to  $50MV  assets 

39.2 

M  9 

1.7 
4$ 

6J 

AMEX 

40.0 

SI 

6.1 

3j0 

3.4 

6.7 

M 

7.4 

Over  I150MM  assets 
$50to  t150as»e«»... 
0  to  $50MM  asset* 

36.6 

36.7 
41.4 

*1 

ftA 

7.0 
83 
6.3 

35 

^0 
3.4 

6.0 
34 
2.6 

5.6 
54 

7.6 

2.1 
2J 
2.0 

6.7 
5J 
8J 

NASOAQ-omat _. 

-   .           33.0 

*» 

SJ 

i* 

tJ 

6.2 

IJ 

SJ 

Ovr-r  iir^nuu  aitatt 

t3J 

3.7 
6.1 
4« 

3J 
56 
66 

4.3 

1.9 
37 

2.0 
39 
29 

4.7 
12 
7.0 

J 
2.0 
21 

3j  7 

3J 

384 

4« 

7.1 

Table  T.-Oractors  Having  «  Kb)  Rtialionahtp  at  Percent  olBom^ 
tFraquency  dMrfeutton] 


ConTpar«„  b,  sue  ano  tradng  markel 

Pwoam 

0 

110  2S 

2610  50 

Si  toTS 

7610  100 

AC  comparnos 

12.4 

37.9 

31J 

13.0 

S.1 

Over  II50MM  assp n 

1t7 
12J 
12J 

47.7 
366 
26.6 

26J 
W.9 

37.7 

lOJ 
146 

14.9 

J5D  to  $t50MM  a««,i.     

2J 

0  to  $50MM  assets. 

5.1 

8.5 

NYSE  ....„ 

14.7 

43J 

27J 

I1J 

2i 

Over  J150MM.Mots 

13J 

18.6 

21.4 

47.4 
35.7 
21.4 

276 
24J 
42.9 

10.5 

17.1 

7.1 

$50  to  $  1 50MI^  assets 

IJ 

0  to  $50MM  assets __ . 

4J 

_ 

7.1 

AMEX 

10.4 

26.1 

37.0 

14.1 

104 

OvartlSOMMaHMi 

8.7 
11.9 
10.0 

261 
32.2 
26.4 

435 
33.9 

37J 

13.0 
11.9 
154 

•MtotlSOMMaaaela 

6  7 

OtotSOMM^Me. 

10J 

_ 

10.9 

NASOAO— other 

11J 

36.0 

32.1 

13J 



4J 

Over  $t'iOMlyi  assela...     * 

12.6 
8.4 

1^6 

505 

40.2 
27.3 

24J 
334 

37.6 

10.1 
14J 
150 

2.5 

0  to  $50MM  assets...... 

2J 

7.5 

TaM*  %.—Nimber  of  Board  Meetings  Per  Year 
(Frequency  datribtAon— percent) 


Companies  t>y  s«e  and  Iradng  marlial 


Number  ol  meattngi 


1104 


Sloe 


9  to  12 


13  4 


All  companies  . 


14 


22.4 


45.7 


22.4 


7.9 


Ov^  $150MMI  asset* 

$50  ic  $150MM  asseli_ 
0  10  $50MM  assaa 


1.1 
1.7 
2.1 


116 
27J 
31J 


4^5 
47.1 
484 


33J 

18J 
12.2 


11.4 
5.1 
5.6 


NYSE. 


14 


12.1 


444 


34.0 


64 


OnertlSOMMa 

tSOtotiSOMM 
0 10  $50MM  assets 


IJ 
4 
4 


74 

^^9 

264 


424 
504 
57.1 


38.2 
24J 
I4J 


101 

24 

4 


AMEX. 


23.4 


S7J 


134 


S.7 


Over  StSOMM  assets... 

VO  to  $I50MM  asset*. 
0  to  $SOMM  assets 


NASOAO-o««*r. 


04 
4 
4 

2J 


134 
23.7 
2S.4 

274 


564 

574 
S7J 

4t.1 


MA 
1SJ 
104 

19.2 


134 
3.4 
5.4 

(6 


UMI 
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Tab(«  I.— Number  ol  Board  Meetings  Per  ) ear  —Continued 
(Fr«qu«ncy  dMfeutton— parcani] 


Come»na%  Oy  t4«  »od  vmdi^  n\tr\tx           _ 

NufniMr  of  RiMflnQi 

Ckm  t^lOMM  •««f-<            ...._... 

1A 
3.7 

1M                      40t 
33«                   38J 
34.4                   44J 

29.3 
124 

12.6 
7.6 
6J 

1«1  \r.  tWMU  •&»••                            

0  In  WfiMH,'  i«««it 

T«b(«  i.—Rarge  of  Director  Compensabon  on  an  Annual  Retainer  Bans 
(Frequenqr  diwnbotioo— perewit) 


Co^fMriws  Dy  t.^ 
•no  lr»<>ng  marVot 


AnnuM  cc-ipanMlion 


S20.000«nd 


S1S.000  10 
t1S.S90 


610M0IO 
614.969 


16.000  to 
S8.999 


63.000  to 
6S.966 


63,000 


»I1  cofx^rit* 


r 


04 


3J 


11.0 


20J 


34.0 


294 


0/e<  t '  50MW  M'^s 
V50  -o  $'50MM  n««ts 
0  10  $50M«.<  3sv»t* 


S'Se 


C-.CT  S  '  MMM  as* 

$50  ;c  fSOMM  4s«ets  . 

0  'c  $50MM  issctv 


?s«ets 


AW  EX.. 


O»«61S0MMi 
6S0toS1S0MM 
0to650MM 


S/»S0AO— other . 


Over  $150MMas«!» 

660toSlSOMMa«9«(.. 
0IO6S0MMuwts 


1.2 

a 

.6 

7.4 
1.6 

J 

17.8 
104 
3.0     • 

248 
293 
114 

274 
84.4 

41.7 

214 
234 
424 

1.7 

10.6 

234 

32.9 

234 

74 

.0 
.0 

13.8 
16 
.0 

28.1 
11.3 
16.7 

336 

37.1 
.0 

18  4 
37.1 
334 

3.7 
12.9 
604 

0.8 

04 

64 

194 

424 

31.4 

0.0 
.0 

1.4 

OO 

0 

14 

14.3 
9.1 
1.4 

286 

2S.0 
14.1 

474 
40.9 
424 

65 

25.0 
39.4 

0.3 

'  1.1 

8.7 

144 

37.1 

41.1 

0.0 
4 
.7 


08 

25 

7 


63 

11  4 
2.9 


141 
26.6 
104 


35.2 

29.1 
41.8 


434 

304 
434 


ia— fliwye  of  Director  Fees  Paid  Per  Board  Meeting  Attended 

[FrequarKy  distribution — percent] 


CompaniM  by  1 

ta 

•1 

Fees  psfd  lof  rrwoting 

and  tfwtng  mar 

61.000  or 
more 

6750  to 
$999 

6500  10 
$749 

$2S0to 
$499 

$100  to 
$249 

Less  Vian 
$100 

All  cornparaet 

61 

4.6 

254 

365 

23.9 

24 

OverSISOMMas^wl 

64 
3.5 

44 

34 

9.1 
35 

317 
22.6 

19.7 

353 

42.2 
40.0 

224 

19.1 
289 

$50to$i50MVa$s 
0  ic  $50MM  assets 

n..- _ 

I 

n 

34 
35 

NYSE 

6.4 

74 

43.5 

354 

74 

04 

Over$150MMan« 
S50loS1S0MMass 

7.4 

44 

4 

54 

16.7 
.0 

487 
250 
50.0 

328 
438 
334 

54 

10.4 
16.7 

04 

0  to  tSCMM  apse's 

. 

4 

WEX ........ 

4.7 

63 

28.6 

384 

204 

- 

.7 

C^erSlSOIMUbsel 

54 
24 
&9 

OO 
124 
4.4 

314 
29.3 
274 

47.4 
366 

364 

168 
17.1 
23.5 

SSO  10  S150Mlirla» 
0  to  $50MM  assets  . 

IS _ 

Is 

a 

NASOAO-othw 

44 

2.4 

14.1 

403 

34.4 

4.4 

Over  SISOMM  asset 
SSO  10  S1S0MM  ass< 
0  to  650MM  assets  . 

6.6 

67 

a9 

1.2 
25 
34 

114 
174 
14.4 

369 
44  4- 

414 

41.9 
25.9 
320 

2.5 
64 
64 

Tabte  11.— flercenr  of  Companies  Having  Committees 
[Sample  means] 

-V 

Co 

ipwSasby 

ns  and  iratang  mwtiel 

AudN          Compenurtion 
ciwiiiiUae        oomnittee 

cornmWee 

AH  companies 



840 

68.4 

Over  SiSC^tV  v,^!^ 

95.1 
68.7 
674 

804 
714 
624 

$50  to  SiWVB,'  ass4 

s.    ._ 

994 

0  to  $50MM  a-sstiis  , 

11.7 

= 
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TaM*  ^^.--P»rt:ertt  of  Companiet  Havng  Corrvmtfet—Contr^,^ 
(SsntptemeantJ 


Companas  by  Mn  and  »admg  nwim 


NYSE 


Ove'  S'SOMM  aswu 

$50  •.     S-^IMW  as-... 

0  to  SMWM  aiwu  .. 


664 


664 


991 

1004 
1004 


•04 

61.4 
764 


AMEX 


764 


•14 


OmtSIMMM 
•80to6l60MM 
0  to  S30MM  aaaats 


1004 
•64 

714 


674 
674 

•3.7 


NASOAO-odiar 

OvarStSOMMasaaM.... 

650  to  S  •  WMW 
0  to  i   JMV  aisets 


764 


6*4 


••4 
•2.7 
•4.1 


•74 

•64 
604 


TaM*  11  (ItTl  RtwiMtf).— ^arc»n/  o(  Ofrrtpanea  Having  Commftteet 
(Santptsntaans) 


Coinparaat  by  wa  and  Mdtog  nwliat 


A»  comparsas 

Over  $  I SOMM  assets 
$50to$1SOMMi 
0  to  SSOMM  assets . 

NVSE _.... _ 

Over$150MMi 

$S0to$150MMi 
Oto$SOMMl 

AMEX _ 

Ovei  $150MM  assatt 

$50  to  $150MM  aaaats 

0  to  SSOMM  aaaals 

NASOAO— other 

0»ar  $150MM  assets 

65Oto$lS0MMi 
0to$S0MMi 


•1.7 


•34 


764 


674 


1004 
66.4 

714 


870 
672 
53.7 


731 


544 


894 

•27 
•4.1 


•7.2 
•6.4 

50.6 


Table  17.—fiAjmber  of  Committee  Meetings  per  Year 
[Sample  means) 


434 

M4 

26.7 
36.7 


164 


17.4 

254 

•4 


M4 


324 
124 
11  1 


16.4 


934 

••4 
•44 

78.7 
•64 

474 

334 
134 
•4 

••.4 

64.1 

394 

••.t 
1M4 
1004 

90.8 
614 
784 

484 
257 
•6.7 

74 


17.4 
250 


320 
124 
11.1 


Companies  by  size  and  fradng  mwttsi 


AudN         Compensalx>n     Nomirwting 


Alcompaniaa. 


Over$150MMl 

6S0to$l50MMl 

0  to  SSOMM  assets «_ 


NVSi 


Ovar$l50MM 

tS0to$1S0MM 

0to$S0MM 


AMEX.. 


24 

24 

24 

34 
24 

24 

33 
27 
2.1 

24 

1.7 
^4 

3.1 

3.4 

24 

34 
24 
t.7 

36 
29 
24 

25 

14 
1.4 

2.7 

24 

1.4 

11962  Federal  Register  /  Vol.  48.  No,  29  /  Thursday.  February  12,  1981   /  Rules  and  Regulations 


Tab(«  M.— Number  of  Commtie*  Meetings  p^r  Yttr— Continued 

[  S4ir-oi«  m«ans] 


O  npsniM  by  iliv  snd  frsdhiQ  (ncft#l 


Ovflr*60Mv  fT^ts 

i5Ctlf^^a:^^M  i3»att 

i7  to  SSdWV  H>;^nt«  


NASDAQ— ottiar 


Over  S1S0MM 
tSOtoSISOMM 
0  10  SSOMM 


UK  It 


C  mpanim  by  KM  and  Iraitng  martial 


All  compsraes   

Ovef  SiSOMM  ass^ 
S50IO$150MM  as!  ets  . 
0  to  SSOMM  assets 


NYSE 


SSO  10  StSOMM  asisls.. 
0  ic  SISOMM  asset  I  . 


A»«X.... 


Ovef  SISOMM  asse  B 

SSO  to  S1S0MM  ast  m  . 
0  W  $60MM  assets  


NASDAQ— otficr 

Oiie<  SISOMM  assets 

SSO  to  SISOMM  a«  :«8- 
0  to  SSOMM  assets 


Audtt.. 


Over  SISOMM  assel  t 
S50IOS1S0MM 
0  to  SSOMM  assets 


I  ass  Its 


Compensation 


Over  S'bOMM  assel  i 
SSO  to  SISOMM 
0  to  SSOMM  assets 


I  ass  Is 


Nominating .. 


Over  SISOMM  assel  1 
SSOIoStSOMM 
0  to  SSOMM  assets. 


I  ass  ts 


3.1 
IS 


13 

2.5 
Z2 


1.5 
13 


2.7 


U 


l.» 


U 


26 

19 


1.7 
IS 
19 


Tabic  1  i.— Number  of  Conunttee  Members 
(Sampte  maans) 


Aw* 


Co>np<ntilion     NofninstinQ 


3.6 


XS 


*i 


33 

4.2 

3.6 
3.9 

39 

X6 

3.7 

4.0 

4.2 

9J 

3.S 

*3 


41 
37 
15 

36 


43 

36 
3.6 

4.2 


3.S 

36 

53 

3.4 

3.6 

46 

3.2 

36 

3^ 

8.6 

3.9 

4J 

4.0 
3.3 
3.2 


4.5 
36 
35 


4.S 

34 

38 


Table  ^Ak.— Percent  of  Persons  on  Committees  Employed  by  Issuer  or  Its  AffHiates:  All  Companies 

(Frequency  distribution] 


1  lo2S 


26  to  50 


51  10  75 


7610  100 


84.9 


5.1 


7.4 


1i 


1.4 


88.4 

835 
80.2 


5.4 

48 
4.7 


4.3 
9.2 

11.1 


.7 
10 
2.4 


\2 

1.5 
1.6 


63J 


1^5 


18.6 


3.2 


2.2 


63.5 
52.0 


137 
10.2 
12.3 


137 
19.1 
27.1 


S 
5.4 
5.6 


2.0 
3.1 


49.8 


21.8 


19.9 


5.2 


3.4 


486 
500 
54.6 


260 

87 

18.2 


20.9 
218 
13.6 


26 
13.0 
6.8 


1.7 
6.8 
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Tabt*  ^4B.— Percent  of  Persons  on  Committees  Env)loyed  by  Issuer  or  Its  Affiliates  NYSE 

(Fraquancy  ditlnbuMn] 


110  25 


2610  90 


SI  to  79  76  to  100 


Ov«  SISOMM  aatMs 
SSO  10  S150MM  asteti 
0  Is  SSOMM  asaat* 

Comsensabon 

OvwtjSOMMaiMts 
SSO  to  SISOMM  asiats 
0  to  SSOMM  aucti 

Nominating       „ , 

0«w  SISOMM  a«sc!> 
SSO  to  SISOMM  astctt 
0  to  S50MM 


•1.2 


3S 


AS 


0.3 


00 


•4  2 

31 

27 

00 

00 

•26 

44 

130 

0 

0 

•97 

7.1 

.0 

71 

0 

724 

14.2 

»13 

1.4 

07 

7S.9 

ISA 

97 

.9 

1A 

•14 

1SJ 

193 

3.5 

0 

•3« 

27J 

0 

91 

0 

ss« 


22.4 


164 


•  7 


923 

•II 
40.0 


243 

160 

4.9 

X) 

11  1 

22.2 

•OO 

0 

0 

1.9 

09 
9.6 

0 


TaW*  UC— Percent  ol  Persons  on  Committees  Employed  by  Issuer  or  Its  Affiliates  AMEX 

[Fraquency  distribulionl 


0  1to25             26to50            61  to  79           76to100 

*"*>        - - — 601  7.9  6.0  2.0  29 

Over  SISOMM  assets    „ eiS  91  91  oO  00 

SSO  10  SISOMM  assets 64.3  96  20  20  20 

0  to  SSOMM  assett 769  64  11.5  26  2'6 

Co''X>en»alion 53.0  137  23.9  6S  2« 

Over  SISOMM  assets „ 65.0  5.0  250  50  00 

SSO  to  SISOMM  assets  64.1  103  154  7  7  26 

0  to  SSOMM  assets 41 4  ig.o  29.3  6.9  3  4 

t*o<nnatmg    „ 43.3  233  gg  7  gj  qq 

Over$150MMa*teU _ OO  50  0  50.0  0  0  00 

SSO  to  SISOMM  assets 46  7  26  7  20.0  6  7  0 

0  to  SSOMM  assets 54.6  9  1  27.3  9.1  jo 

Table  ^40.— Percent  of  Persons  on  Committees  Employed  by  Issuer  or  Its  Affiliates:  NASDAQ— OTHEf^ 

(Frequency  dalrtoutanl 

Percent 

0  1  to  25             26  to  50            51  to  75            76  to  100 

*«*" .            820  5.2  90  16  21 

Over  SISOMM  assets „_ 81.8  7.9  5.7  17  23 

SSO  to  SISOMM  assets 83.7  2.3  10.5  12  2  3 

0  to  SSOMM  assets — „ _ 81.4  37  11.8  1.9  \2 

Compensation ., 59.9  ,0.7  22.8  X3  3^ 

Over  SISOMM  assets 61.1  16.0  18  3  8  38 

$50  to  SISOMM  assets _ 648  5.6  21.1  S6  28 

0  to  SSOMM  assets _ 55.9  79  28.4  4.7  31 

Nominating _ '^  '^^  ^^  J^  ^ 

Over  SISOMM  assets 45.2  27.4  242  0  3  2 

SSO  to  SISOMM  assets 38  5  0  36  5  >7  154 

0  to  SSOMM  assets 57.1  143  10.7  7t  ,07 
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Table  ^SA.—  Percerr  of  Persons  on  Commnees  Having  a  Sft'  Peia::onship  a:<  Cor-icames 

(Fteqiwncy  dMnbuton] 


AudN.. 


S50to$1S0MM< 
0  to  SSOMM  assets  .. 


Co"ipe"satioo 


Ov«f  $1S0MM  a< 
S50to$150MM 
0  10  SSOMM 


Nonnnating .. 


Over  SiSOMMa 
SSOIOSISOMM 
0  to  SSOMM 


1IB2S 


2StoS0 


SI  to  7S  7B  to  100 


828 


79 


21.3 


42 


34 


68.1 
568 
569 

85 

92 
S9 

149 
267 
277 

50 
29 

40 

33 

30 
3.6 

588 

12J 

19.3 

8.5 

1» 

80.8 
S8.1 
16.1 

123 
13.2 
1SJ 

165 
21.6 
22.4 

7.5 
9.4 
S.6 

31 
U 

586 

18.1 

153 

56 

14 

80.0 
58.5 

81.4 


18.0 
17  4 
68 


13  0 
218 
182 


51 
43 
91 


40 

0 

5.5 


Table  t5B  -Percent  ot  Persons  on  Corrvmnees  Having  t  Rb)  Relationship:  NYSE 
(Frequency  (Hlrfeutionl 


Au<M. 


Over  S150MM  assetl 
$50  to  STSOMM  I 
0  10  SSOMM  assets. 


Ccmponsafion      

CX'et  STSOMM  ass?  s 
SSOtcStSOMMasaits 
0  to  SSOMM  assets 


Nomtnattng 


Over  SIMMM  asse  I 
SSOtoStSOMM 
0  to  SSOMM  assets 


I  ass  !ts 


Table  %C.— Percent  of  Persons  on  Committees  Having  a  6(b)  Relationship:  Afi/'EX 
[Frequeiicy  dntitxition] 


AudH.. 


Ovef  StSOMMassel  i 
S50  to  SI50MM 
0  to  SSflMM  assets. 


I  ass  Its 


CorripensatHJn.. 


Over  StSOMM  asset  i 
SSO  to  S150MM 
0  SSOMM  assets 

Noonnatiog _. 

Over  StSOMM  asset  i 


1  to2S 


26toS0 


51  to  75 


78  to  100 


68.8 

71 

16.2 

39 

2.0 

69  3 
66  1 
84.3 

7.6 
58 
7.1 

15.6 
24  6 
288 

4.9 

14 
0 

27 
0 
O 

82.9 

^^.^ 

183 

62 

^M 

633 
632 
548 

135 
105 
9.1 

145 
19  J 
364 

68 

53 

0 

1.9 

18 

0 

57.4 

185 

15.7 

75 

30 

55  9 
667 
600 


16  9 

56 

0 


153 
16.7 
200 


72 

11  1 

0 


27 

0 

20  0 


Percent 


1  to25 


26to50 


51  to  75  76  to  100 


55.0 


6.6 


292 


46 


4.6 


546 
58  8 
526 

91 
98 
3.9 

364 
216 
32.1 

00 
39 
64 

0.0 
39 
5.1 

53.9 

154 

23.1 

5.1 

2.5 

500 
564 
53.4 

10.0 
179 
155 

25.0 
23  1 
224 

10  0 

26 
52 

50 

0 

34 

40.0 

30.0 

20.0 

100 

0 

0.0 


750 


250 


00 


00 


V 
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Table  1  hC.— Percent  of  Persons  on  CommlUan  Having  a  6(fc)  Relationshp  AH/fEX— Continued 

(FfiQuen^  dMribulion] 


PIMOW* 

0 

ItotS 

2eto90 

51  to  76 

76tol00 

60.0 
«7J 

33J 

9.1 

6.7 

38.4 

•  a 
a 

OloMOMMAMMi..-..     „.-    _    

Table  MQ.—P0rc»nt  ot  Persons  on  Committees  Having  a  6(b)  Relationahp:  NASOAO— Other 
^  (Frequency  dwIiUjutionl 


ItoZS  26to50  61to75  78to100 


81.2 


9.0 


20J 


*» 


44 


Ovw  StSOMM  assets    ., 
SSO  to  StSOMM  asseU.. 

0  to  SSOMM  Maeit 

Co^^^'iVJton .„_ 


(>«•  SisoMMasaeli 
SSO  to  S'SOMMam 
0  to  $"»MW  a'i^ets... 


Norrwiating 


88.2 
46.7 
615 

9.7 
114 
64 

11.4 
31.4 
254 

5.7 
84 

3.1 

5.1 
54 

3.1 

S7.2 

114 

20.4 

74 

3.4 

»a 

S4J 

574 

10.7 
124 

184 
224 
214 

8.4 

74 
84 

44 

24 
2.4 

88.0 

11.7 

134 

14 

44 

O»erSlS0MM 
tSOtoSISOMM 
0  to  SSOMM  aieeis. 


714 

124 

8.1 

14 

6.4 

384 

15.4 

48.1 

a 

4 

754 

7.1 

107 

34 

34 

TaMt  yt.— Profile:  Cornpensation  Committees 
(Sample  mean*] 


Companies  by  sae  and  tradmg  marVet 


Percent  having 

Penxnt  hawig  Soe  Number  ol       employed  by  6(b) 

oommdleei  meetingt  Iwuaror         relationshit 


684 


34 


24 


14.2 


164 


Over  StSOMM  assets 

SSO  to  StSOMM  asiea.. 
0  to  SSOMM  assets. 


NYSE 


Over  StSOMM  assets  .; 
SSO  10  StSOMM  assets  . 
0  to  SSOMM  assets 


Ame«.. 


Ovw  SiSOMM  aaaelt 

SSO  to  StSOMM  aasets.. 
0  to  SSOMM  e*eett 


NASOAO-oewr. 


80.2 

714 
524 

42 
34 
34 

34 
27 
2.1 

114 
14.2 
204 

164 
164 
184 

88J2 

44 

3.4 

91 

154 

904 
814 
784 

4.1 
3.7 
3.5 

34 
29 
24 

74 
131 
13.2 

144 
154 
134 

614 

34 

24 

211 

174 

874 
67.2 
537 

34 
34 
34 

23 
25 
2.2 

164 
164 
254 

192 
154 
187 

584 

34 

2.5 

161 

184 

Over  StSOMM  assets.. 
SSO  to  StSOMM  4 
0  to  SSOMM  4 


67.2 
66  4 
504 


44 

34 
35 


24 

24 

14 


151 
134 
164 


184 
164 
181 


TaM*  17.— Profile  Audit  Commrttees, 
(Sample  means] 


Companies  by  soe  and  tradvtg  market 


AH  com|>an«s .. 


Percent  liaving 
commmees 


844 


S<ze 


Percent       Percent  tiavng 
Number  of      employed  by  6(b| 

meetings  iaauer  or         relationship 


34 


24 


54 


16.1 
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TaM*  v.— Prom  Atxtt  Committer— Cononued 
I  !  S<rT>(X«  maantl 
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ons 


11%7 


Jttiit  n.—Compiensarior  Committeo  Functions— Continued 
[Sanipie  m*an»l 


Comoarnet  by  «»  trxj  tnding  m«f*el 


P»re«o(  having 
commiti««* 


S.1* 


^fcj'lt)*'  of 
rn*erOr>gs 


•'iTptoy^d  by 


6(b) 


CompaniM  by  «fta  and  Uadmo  mwltai 


Ov»  $150MM  »»%)*% 

Ov«f  $50  to  $15CMV  issett... 

0<ef  0  lo  tSOMM  »s«ts 


95.1 
887 
676 


3.9 
3J 
3.2 


3.2 

2J* 

2J 


40 

66 
84 


13J 

176 
188 


Paceaniadapl 

appiova  a      compenuiion 
recommend    plant  m  wtuch 
eompanaation    oHicart  may 

toraanor         pamopate 
managantam 


Par  cant 

sdRvnitioi 

slodt  option 

plans 


Pwcant  othac 
tunctiont 


NYS€ 


CVef  $iSOMM  asMb - 

0v9f  $50  10  $ '  60n«M  asMtt.. 
Ovef  0  to  $50MW  a»s«"s    

AMEX L 

Over  $15CMM  assets 

Over  $50  10  $ '  SOMM  assets.. 

Over  0  to  $50MV  assets  

SASCAG — other ^X.). ... 

Ovef  $'50MM  assets 

Over  $50  10  $t50MW  assets... 

Over  0  10  SSOMM  assets 


99J 

3.7 

3.1 

27 

13.0 

90.1 
100  0 
1000 

3J 
3.3 
3.2 

3.2 

26 

27 

1.5 
18 

6i7 

13.5 
11.5 
113 

79.5 

3J 

28 

8.6   , 

708 

100.0 
86.4 
71.6 

3.5 
34 
3.2 

31 
26 
23 

8.5 

8.3 

10J 

110 
17.1 
25.5 

76.8 

3.6 

27 

72 

18.7 

NYSE „ 

OvartlSOMM  assets 

$50  to  SlSOWM  assets 

0  to  $SOMM  assets 

AMEX.... „ 

Over  $150MM  assets 

$50  to  S1501WIM  attals 

0  10  SSOMM  astats 

-.- ..,......—....,.„.« 

NASOAO-oltwr 


92.7 

45.6 

48.8 

331 

92.3 

947 
90J 

45.0 

47.4 
36.4 

40.8 
4Sj6 
45.5 

346 
263 
36.4 

■0.7 

38.6 

33  3- 

107 

950 

82.1 
93.1 

40X1 
41.0 
32J 

10.0 

,-308 

— .   155 

80.7 

36.3 

»3 

26J 

/ 


89  B 

4.0 

3.2 

6.0 

14.2 

921 

3J 

23 

7J 

22.8 

64.1 

3.2 

23 

7.4 

18.2 

Over  S150MM  assets.-.. 
SSO  10  SIWMM  assets.. 
0  10  $50MM  assets 


90.1 

901 
690 


44.3 
32.4 
35.4 


282 
31  X> 
28.8 


28.0 
32  4 
244 


Table  \t.— Profile.  Nominating  Committees 
(Sampla  means) 


TaMo  iO.— Audit  Committee  Functions 
ISampMr  maansl 


Companies  be  saa  ano  tra<*rg  martet 


All  companies .. 


Percent  Parcanlhawng 

Percert  navng          Sin             Number  <H      employed  by  6<b) 

co--nminee^                                   meetings            asuer  or  'datrenship 

affiliale 


Companies  by  size  and 
trading  market 


Percent 

engage  and 

percent 

discharge 

auditors 


Percent 
drad 

mvesttga- 
tons 


Perce- it 

revie*  ai;-lii 

pun 


Percent 

sview  audil 

results 


Percent 
approve 

each  profes- 
sional 
service 


Percen: 
consider 
range  ol 
audHand 
nonaudil  lee 


Percent 

review 

adequacy 

ol  internal 

control 


25.4 


*X 


20 


19.3 


15.8 


All  companies.. 


662 


10.0 


668 


Over  $150MM  asset  i , 

Over  $50  to  $'50«^i  assets.... 
Over  0  10  S50MM  assets    


50.7 


386 


719 


39.9 
19.5 
11.7 


4.5 
3.9 
3.6 


2.2 

1.7 
1.5 


16.7 
28i> 
23.0 


15.6 
150 
16.7 


NYSE 


-V 


Over  SISOMM  assets 

$50  to  SISOMM  assets 
0  to  S50MM  assets 


700 
665 
668 


90 

92 

*23 


686 
62  1 
676 


668 
625 
850 


52  5 
48.6 
494 


361 
42.7 
36.0 


43.2 


4.2 


24 


172 


17.4 


754 
70.4 
672 


NYSE 


75.7 


10.0 


Over  $150MM  assets        

Over  $SC  to  $150MW  assets... 
Over  0  to  $50MM  assets 


48.9 

4.3 

25 

15.5 

'        17J 

257 

3.6 

1.9 

27.7 

15.4 

35.7 

3.6 

1.4 

18.7 

16.7 

87  4 


565 


44.2 


77.3 


AVEX.. 


Over  SISOMM 
O»erS50l0$150M4l 

OverOloSSOMM 


NASDAQ— other 

Over  SISOMM  asset  I 
Over  $50  to  $150MI  I 
OverOloSSOMM 


15.5 


4.2 


1.4 


20.1 


20J 


17.4 

25.0 

9.9 


5.3 
46 
3.4 


1.5 
1J 


286 
18.8 
18.9 


23* 
116 
32.4 


18.8 


A3 


1.7 


21 J 


11J 


32.0 
123 
11.1 


48 
34 
18 


1.7 
U 
1.5 


18.2 
318 
257 


11.1 
t82 
10.5 


Table  M.— Compensation  Comwrttee  Functions 
(Sample  means] 


Over  SISOMM  assets 

S50  to  SISOMM  assets... 
0  to  SSOMM  assets - 

76  9, 

739 

64.3 

»0.i! 

10  1 

7.1 

eeo 

652 

;i  4 

87  6 
84  1 
1000 

56.4 
551 
643 

43.6 
47.8 

35.7 

77.8 
78.3 
84.3 

AMEX...: 

60.9 

99 

669 

655 

43.7 

318 

69.5 

Over  SISOMM  aasait 

S50  to  SISOMM  assets .. 
0  to  SSOMM  assals 

645 
588 
64.1 

JO 

7.8 

14.1 

63  6 
588 

73  1 

955 
64.3 
83.3 

45.5 
412 
44.9 

273 
33J 
321 

727 
647 
71.8 

NASOAO— o«ier 

66.5 

9.9 

66.2 

83.7 

49.9 

369 

68J 

Over  SISOMM  assets  ... 
S50  to  SISOMM  assets.. 
0  to  SSOMM  assets 

«31 

65  1 
68.3 

8.5 

9  3 

11.8 

^ 

699 

61  6 
646 

847 
60.2 
845 

463 

47.7 
90.3 

324 
442 

37.8 

727 
674 
65.2 

Companiei  by  see  arx)  trading  market 


AH  companies 


Over  SISOMM  asset  I 
SSO  to  SISOMM 
0  to  SSOMM  assets 


Percent        Percent  adopt 
approve  or     compensation 
recormnend    ptarts  n  taitiKh 
compensation    oflicers  may 
tor  senior         participaie 


Percent 

administer 

stock  option 

plans 


Percent  other 
(unctions 


Tabia  2\.—No'ninati::g  Committee  Functions 
[Sample  mearu} 


Companies  Cry  size  and  trading  market 


908 


40.9 


36.9 


91.6 
897 
90.3 


450 
39.5 
34.7 


41.0 
35.3 
307 


28.0 

302 
300 
224 


Ail  companies.. 


Over  SISOMM  assets 

SSO  to  SISOMM  assets.. 
0  to  SOMM  asseU 


NYSE ... 


or 
recommerxJea 

nominees 

Pefc©nl 

evaluate 
mcumbenl 
dvsctort 

Percent 

consider 

shareholder 

laooinmanda- 

Percent  other 
functions 

07.4 

127 

79.1 

24.7 

97.7 
957 
97.7 

13.0 
17.4 
8J 

83.7 
893 
70.5 

260 
21.8 
22.7 

■       98.5 

14.9 

841 

29J 
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Compam  i  by  ao*  and  tradvig  martict 


OxrSiSOMM 
550  to  S:50MM 
0  to  SbOWM  i^Vi 


AMEX  ... 


Ov«'  S1S0MM 
SSOtoJiSOMM 
0  10  SSOMM  aSMtl 

NASOAO— oowf 


Over  SiSOMM 
S50  to  S1S0MM 
0  10  SMMM  asaett 


TaMa  21. — Nommsting  Comminee  Functions — Continued 
(Sampta  maana] 


or 

racomnandac) 


incunibam 
dhvctora 


PanMO)  o(f»f 
tunctiona 


9U 

lOOA 
tOO.0 


ia2 
11.1 


M.4 

MjO 


30.6 
40.0 


99.3 


iei7 


SS.7 


134 


100.0 

.0 

soo 

0 

86.7 

26.7 

600 

13.3 

lOOO 

9.1 

««.s 

itJ 

17.1 


*7 


71.7 


n.« 


968 
100  0 
86.4 


8.1 
1S.4 
7.1 


971 
46.2 
7SuO 


19  4 
30.8 
214 


Table  22.— Pefcett  of  Companies  Disclosing 

Directpr  Resignations 

[Shmpia  maanaj 


Coniparaea  by  «iza  md  intfng  martial 


*•  comcao** .. 


Over  S'SOMM  assail 
S50  to$'50MM 
0  to  SSOMM  assets 


I  asaKs. 


NYSE 


Oye«  SiSOVM  assel  i. 
S50  to  S1S0MM 
0  to  SSOMM 


AWEX.. 


Ov»f  S'SOMM 
SSO  toStSOMM 
0  to  SSOMM  assets 

NASO*0 — Otne» 

OverStSOMMass*!. 
SSO  to  StSOMM 
0  to  SSOMM 


103 
6.8 

65 


11J 


12.7 
7.1 
7.1 


6.8 


44 

68 
7.3 


6.2 

6.1 

e.s 

91 
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DEPARTMENT  OF  STATE 
22  CFR  Part  22  ! 

I  Departmental  Regulation  108.600) 

Schedule  of  Fees  for  Consular 
Services— Department  of  State  and 
Foreign  ServicQ 

agency:  Depart  nent  of  State. 


action:  Final  rule. 


summary:  This  rule  establishes  a  new 
Schedule  of  Fees  for  services  which 
provide  special  benefits  to  individuals. 
It  also  identifies  various  services  to  be 
rendered  without  fee.  The  new  Schedule 
of  Fees  for  Consular  Services  will  be 
reviewed  and  revised  periodically  to 
insure  cost  recovery  to  the  full  extent 
possible  in  keeping  with  national 
interests. 

EFFECTIVE  DATE:  February  12,  1981. 

ADDRESS:  Ronald  K.  Somerville. 
Executive  Director.  Bureau  of  Consular 
Affairs.  Department  of  State.  2201  C 
Street.  NW..  Washington,  DC.  20520. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register,  December  12. 
1980  (45  FR  81778)  inviting  persons  to 
submit  comments  regarding  the 
proposed  regulation.  No  unfavorable 
comments  were  received.  Therefore,  the 
proposed  rule  is  adopted  with  the 
following  minor  corrections  and  minor 
amendments  for  clarification: 

1.  The  amendment  in  item  7(a)  reflects 
a  change  effective  Januarj'  1. 1981  (46  FR 
2343)  which  discontinued  the  practice  of 
including  an  American  citizen  child 
under  the  age  of  13  years  in  a  United 
States  passport  issued  to  the  child's 
parent  or  sibling. 


2.  The  amendment  in  item  13(a)  is  to 
make  clear  that  this  8er\ice  also 
includes  furnishing  a  "Certificate  of 
Birth." 

3.  The  change  in  item  88  shows  the 
correct  fee  for  document  searches  at 
Foreign  S«'r\'ice  posts.  This  fee  is  the 
same  as  that  applied  to  file  searches 
under  item  14(a). 

Accordingly,  Part  22  of  Title  22  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

Dated:  Febniarj'  9.  1981. 
For  (he  Secretary  of  Stale. 

Roiiert  W.  Miller. 

Acting  Under  Secretary  for  Management. 

PART  22— SCHEDULE  OF  FEES  FOR 
CONSULAR  SERVICES- 
DEPARTMENT  OF  STATE  AND 
FOREIGN  SERVICE 

22.1  Schedule  of  fees. 

22.2  Requests  for  services  in  the  United 
Slates. 

22.3  Remittances  in  the  United  Slates. 
Requests  for  services.  Foreign  Service. 
Remittances  lo  Foreign  S<,T\ice  posts. 
Refund  of  fees. 
Collection  and  return  of  fees. 
EfTeclive  dale. 

Authority:  Seca.  3.  4.  ai  Sliil.  111.  as 
amended  (22  U.S.C.  811a:  2858:  22  U.S.C.  2851; 
5  use.  483a:  22  U.S.C.  1201).  E.O.  10718.  22 
Ht  4632;  3  CFR,  1954-1958  Comp.  page  382. 

§22.1     Schedule  of  !•««. 


22.4 
22.5 
22.6 
22.7 
22.8 


Pssapon  and  Cilaenship  Sarvicos 

1  Enecuton  of  application  to  pas-vona SS.OO 

2  Eia-nnaiion  o(  paaapon  appicjition  enacutad    SSOa 
before  a  foreign  official 

3  laauaxx  of  passport  (22  u  SC  214| $1000 

(Item  No  4  vacant) 

5  Isauanoa  of  ca;d  0*  UanMy $s.0C. 

6  Eicacution  of  appicafion  tor  and  iaauance  of 
passport 

(a)  To  officer  or  employees  o*  the  United    No  tee 
Stales  proceeding  atiroad  or  reiumng  to 

lt<«  Unrted  Slates  m  the  dnchwge  ol  ttw 
offoal  duties  or  members  of  ttie«  mmed. 
ate  fam4«s  (22  U  S  C  214) 

(b)  To  Amercan  seamen  who  requr«  a  pass  Do 
port  m  corv<e<:tKx<  imtti  the*  duties  aboard 

an  Amencan  flag-vessel  122  USC  214). 
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llsffl  numbcf 
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ic}  To  •Mowt.  ohldran.  parents,  broihara.  or  Do 

I  of  dac— sad  mambars  of  the  Aimed 
rooaadmg   atiroad    lo   vittt   the 
gravaa  o(  tueh  ma»t«iaia  (22  USC  2i4) 

(d)  To  amplo»aaa  o(  Vta  fmthcm  Nattmal  Oo 

Rad  aoaa  prooaajtig  abroad  aa  a 
mamtw  o(  Via  Arniad  Forcaa  o«  Vw  Umtad 
SMaa  (10  use  2002(0). 

W  Psaca  Corp*  Voluntaan  and  Vokmiaar  Oo. 

Leaders,  untie  are  deemed  to  be  amployaaa 
of  ttw  Unitod  States  lor  purpoaai  of  ai 
amption  from  passport  teas  (22  USC 
2S04<a)). 

7  Amendment  lo  passport 

la)  To  show  currant  or  new  inlormaaon Oo 

(b)  To  correct  admnatraVva  error Do 

(c)  To  aidand  Bme  (mitaliofi  .„___„_ Oo. 

8  Verificatioo  of  passport Do. 

9  EnecTiion  of  application  for  ragMialion Oo 

10  Execution  of  affidavfl  In  regard  U  Amancan  Do 
bath  In  oonnaellon  aiflh  apt*ca>on  tor  naaaiiim 

or  cManMp  dalamilnaaon. 

11  AdmMsMrlng  8)e  oaffi  of  a«agi>iea   to  a  Do 
naova^xim  American  woman  who  lo«l  her  cM- 
2a<ialvp 

12.  For  delivery  lo  the  ^iplicant  of  a  oarlifiad 
copy  of  an  aian.'tcd  tarm 
M)  Of  lapalrlation  of  a  nattve-bom  Amancan    |400. 
woman  whoae  marital  status  wilti  an  ai«n 
larminatad  pr>cx  to  January  13.  I94t. 

(b)  Of  rapafrialton  of  a  na'lveMni  Amancan    $4.00 
woman  under  aac   324  of  the  lmml|ya«on 

and  NaUonalNy  Act  (6  u  S  C  1435). 

(c)  Of  tapawalioii  unda-  lt>e  ad  of  July  SO     S4  00 
1954  (•  U.SC.   1438  aupp.)  of  a  paraon 

mho  wMa  a  cwzan  of  810  UnNwl  Stale* 
bat  Ma  ctmaiislilp  by  voting  m  Japan  be 
iween   Soptember   2     1946   and   Apr*   27. 
19&2.  inclusive 
13    Documents   ratalmg   to  births,   marnages  or 

d<»a1tis  ol  American  citizens  abrrjad  where  ra- 

ported  to  a  Foreign  Sarvna  poit: 

(a)  natfataauii  of  birth  of  American  dlizen,    siS.OO 
Mludkig  lumialilng  one  copy  of  Form  FS- 

240  "Raport  of  Brth  Atiroad  of  a  CUdwi  of 
Via  Un*ad  Suias  of  Amenca'  ax)  Form 
FS-545.  -Cenification  of  Brih' 

(b)  Ceilihcaie   ot   Witness   to  Marriage"  «<     S&5  00 
quadnailK^la 

Ic)  Aitfhamicatipo  of  ongnal  documents  o<     $400 
mamage.  par  copy. 

(d)  "Report  ol  Death  of  an  Amencan  Oam\"     No  lae 
and  seixlng  or«c  copy  each  to  legal  lerre- 
aanlaHw  and  to  ctosaat  known  ralative  or 
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ICenitad  copras  ct  the  above  documents  ma>  be  ottamcd 
•mm  Paaaport  Sonices.  Department  of  Stale.  W»shingto.T 
D  C  20524.  $4  00  par  copy! 

14    Documents  from  passport  Met  and  related 
records  (except  as  apacrfied  n  Mam  13): 

(a)  For  iSe  search _ _....  (6.00. 

(b)  For   di4]licating   by   photocopy   Or  olftot     $0  20. 
such  meant,  par  each  copy  of  each  page. 

(c)  For  cerufymg  of  a  true  copy $2.00. 

(d)  For  cerWymg  by  letter  under  offiuai  seal  a     $2  00. 
statement  or  eidracl  from  passport  files  or 

a  Maiement  that  no  record  of  a  passpon 
■a  car  be  icy-atad  (plus  it  search  charge 
14a) 
Any    6^'v.ce    desrifced    m    IK»m    14    wfxm 

(a)  Rcqiorad  tor  ofncal  use  by  an  agency  of    No  lee 
•la  Fadaial  Government  or  of  any  of  the 

Slates  or  tiair  sutidnnsions  or  of  the  Dis- 
Irict  of  Cokimbw.  or  of  any  of  Ihn  temtones 
and  possesions  of  tl-ie  United  Sutes 

(b)  Performed  in  response  to  a  aubpoena  or 
other  order  of  a  court  (However,  tees  are 
ctiargeable  wlien  the  service  s  tor  ttie 
benefit  of  a  parly  w\  nterest  vid  a  court 
order  or  subpoena  is  issued  m  an  ndivid- 
uaTsbehaH) 

(c)  Pertormad  »i  pioviding  to  a  party  m  mter- 
est.  a  copy  of  the  transcnpt  ol  a  hearing 
held  t>efore  a  panel  board,  or  other  author- 
ity of  the  Department 

Granting  an  eioa|iaan  laidar  22  CFH  &32(h)    $60.00 
of  Travel  Control  RagiMion*. 


Do 


Do 
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17    Irtttant  Photo  Sarvica.  where  offorad  by  a     $7  00 
Foreign  Service  post,  tor  each  paa  of  identical 
photographa 

(llam  Not.  18  and  19  vacant) 

IStfCfMiyw  par  Nam  Na  83.  aia  rwturad  tor  any  lea 
aanrloas  under  Pmtpoil  mid  CUnm^  when  parturniej 
away  from  offloe  or  dunng  non.duly  hours  e<th»  m  the 
United  Stales  or  in  a  foreign  country  1 

Visa  Services  tor  Aliens 

20  Furnishing  and  vanflcaton  ot  application  lor     $5  00 
Immgram  visa.  Including  dtv>licale  copy 

21  Iwuanoa  01  each  Immigranl  visa $2000 

22.  FunHthlng  and  vartficabon  of  i«iptication  and    Rac*) 

laauanoa   of    nommmgranl    viea    (F^n   pra- 
tcrtMd  m  Appendices  B    C.  and  E    Pan  IV. 
FAM.  Vol  9  of  Department  of  State,  at  amend- 
ed Irom  time  to  lime). 
23   FumMwig  and  vartllcation  of  tpplicaaon  ai^ 
laauanoa  of  nonlmitagiaiil  vita  to: 
la)  An  akan  ptooaadlng  aolaly  m  tranan  to    t«o  laa 
and  from  the  haaJquartara  dMrid  of  the 
Unltad  Nation*  under  the  provlaiona  ol  aac- 
Iton   11   o(  Via  Agraamam  between  Iha 
UnNad  Nakont  and  the  Unitad  States  of 
Amarlca  lagaidlng  ttie  headquartet  of  the 
UnHad  Nation*  (61  Stat  756). 
(b)   An  oncW  lapraaamaBiia  o(  a  loiaign  Do 

govemmam.  or  an  Inlamalional  or  ragional 
organization  of  which  tti*  US  la  a  member 
Ic)  An  alien  panic«>ating  in  a  US   Govam-  Oo. 

mant  program. 
?4   Viae  or  tupptomanti^  visa  of  alien  craw  list 

Up  to  40  oral*  matntier*. „ $36.00. 

41  to  100  craw  mambar* MOiM. 

101  to  200  orew  meirben $66.00. 

0»«r  200  craw  member* _ $152  00 

25.  RavalKSaMn  or  tranatar  ol  a  nor*iinilgi»tt    Radp 
vita 

(tiam  Noa  26  through  29  vacant) 
ISiirchargftt.    par  Item  No    06.  are  fequkod  tor  »iy  fee 
services  under  VItt  SarMcaa  tor  AH&m  whan  performed 
away  from  olRoa  or  during  non-duly  hom.l 

Sarvnea  Relating  to  Vaaaal*  and  Saamen 

30.  Notng  manne  protest,  whan  mqwred  by  a    $8.00. 
inatlar  ol  a  ttxeign  or  an  undocumented  vessel 

31.  EMandkig  marina  proteat  iii4ian  raqurad  by  a    S62  00 
mattar  ol  a  toraign  or  an  undocumented  vessel 

32  Piotott  of  mattar  againat  chartprers  or  Ireighl.     $8  00 
erar*.  whan  taquirad  by  a  master  of  a  tore-gn 
or  an  i«idooumaniad  vaasel 

S3  9iipm«nt  or  dWcharge  ol  aaaman  or  undocu^     $5  00 
manled  vaaaal.  aaoh  aaaman 

34.  Raoardmg  a«  bll  of  lala  o«  vaasel  purchased    $40  00 
abroad,  taking  of  application  for  provisionat  car- 
Wicate  of  registration  or  oerMicate  of  American 
ownership,  and  invectigation. 

35  Itmance  ol  proviaional  cartificato  of  ragiatry    $3000 
or  carvficale  of  American  ownerahip 

36  Sennce*  under  thi*  larKf  (unleas  detViated    l4o  lee 
"no  exceptions")  when  pertormed  tor  Amencan 
»oaaals  or  tor  American  seamen  (22  U.SC 

1166) 

Olem  Uoi  37  through  44  vac«il) 

\Surchargm.  par  Nem  No.  83,  are  raquirad  tor  any  toe 
aervioaa  laxtor  SarMioas  Relating  lo  faaank  gna  Setmtn 
wtien  pertormed  away  frorn  office  or  during  norvduty 
howa.  However,  only  one  sucn  SURCHARGE  may  be 
appiad  to  a  group  served  on  the  same  visit  under  Item 
331 

Notarial  Services  and  Ajtrieniicaiions 

45  Adiiniiataririg  an  oath  and  certiticale  thereof $4.00 

4«  Tahmg  the  adinowledgement  ol  Itie  execution    $4X)0 

<*  a  document,  and  cartHicata  thereof 
47.  Certifying  under  official  seal  that  a  copy  or     S2  00 

astriKt  made  from  an  offioal  or  a  private  docu- 

•"enl  i*  a  »ue  copy  For  certrfymg  each  copy  ot 

each  page 

48  Certitying  to  official  character  of  a  foreign    $4.00. 
notary  or  other  official  (le..  auttienticating  a 
document) 

49  Administering    oaths,    taking    acknowledge-     $4  00 
merits,  or  *up(]lying  aulhantications.  In  connec- 

mn  with  appkcation  lor  k^ers  patent  or  reg.*- 
traton  ol  trademarks,  or  with  die  assignmant  or 
transfer  of  rights  ttiereunder 

50  AdrTiin's;(?nng  an  oath  and  certificat*  ttwreof     $4  00 
tor   petition   lor   immediate   relative,   non-nrimi. 

giant  linaiicele).  K-mporary  workers  non^mn»- 
g'ant  »itracornpany  transferee,  or  preference 
nmigrant  status. 


51  Ao-nin.si("nj  o»r-i   c   ts'tng  sonowtedga-     $13.00. 
menta.  or  ajthi^nlicatinp  i^v  syiaij'f.i  of  otti. 

Otolt,  m  connectior  wit*,  kmi-ier  t  pcxitona  tor 
■agaa  and  «iit».ii  7<  a»-(>ab«a  teamen  of  the 
Amarioan  merchant  main*  (46  U.S  C  6i7), 

52  For  afMavit  of  petitioner  or  his  agent  on    $4  (X>. 
documama  or  avidanoe  ic  tx  prosantad  to  tw 
Federal  Oovamment 

53  AuthenboalWg  a  Federal    Stat*  or  Tan«orial    $4.00. 
aa«.  or  oamhUng  to  me  offoai  Matut  of  an 
oHuai   of   (he   Unaad   Stale*   Department   ot 

or  o(  a  toi«lgn  dipiomalic   or  oonaulai 
ad    to   or    recognued    t>y    tia 
Unaad  Siataa  Oovamment  oi  w>y  doownani 
aubmiaad  to  ttw  Oapartmam  tor  mat  pwpoaa. 
fllam  No  S4  vacanQ 

55  Noli-ig  of  a  nagoiiatjie  nttrumani  lor  want  of    $10  00. 
acoaptanoa  or   payment,  oartifymg  to  proleat 
and  giving  notioa  to  lasuei  and  endorser*  wtien 
isquestpd  to  do  *o 

(*ani  Noa  56  through  57  vacwit) 
Se    Sarvloaa  under  tie  heading,  -Notarial  Serv- 
ca*  and  Authankcabona*  whan  rendered: 
la)  In  connection  wllh  ttia  axaemton  of  tonns 
or  documents  raqutad  by  and  to  be  pra- 
s<>niM  to  any  dapartmant  or  agency  of  the 
Federal  Govemmer*. 
lb)  to  oonnacboii  wMh  tw  aaaignment  arx) 
iranttar  ol  IMIad  SWaa  bond*  or  other 
Federal  tnarwlal  oHgaaona  or  V«  aiiacu- 
8an  ol  powara  ol  aagmay  ttwntai  to  ool- 
lad  Iraaraat  tharaon. 
IC)  In  coiwiecttoii  wNh  the  sxecLlion  ol  torms 
or  documents  required  by  and  to  be  pre- 
sented to  tn<i  Stales  an«  thpr  subdMttont. 
the   Ontnd   of   Coiumtiia    or   any  ol  tie 
or    possesaions   ol   the   United 


Oo. 


Notoai 


Do. 


Do. 


Id)  to  Via  exocuTon  of  tax  raluma  tot  Wr^ 

wKh  Itie  teoern'  or  SMS  Oovammeiila  or 

poMcal  suhdh^sons  Iheraol. 
la)  To  olaimanti  and  benaMcisriet  and  ttialt  Do 

wana*aai.    In    corweoaun    with    Federal. 

SMa  and  munopal  aMoknent.  penaion,  ra. 

•rament   mwrance   madcal  companaaliur^ 

or  Ika  benefiU 
ffl  To  American  atizan*.  wli8a  ouWda  Via  Do. 

United  Swat,  in  praparatian  of  baloto  to 

be  uaed  In  wm  pftmary.  gtnaral  or  oVwr 

public  atoctfona  In  Vw  UnBad  Stale*  ar  in 

lanllorto*  under  their  juriadictlon 
(g)  For  official  non -commercial  u*e  by  a  lor.  Do.  ' 

eign   govemmoni   oc   by   an   intamational 

agency  01  which  the  (Sovamment  of  the 

Unitod  State*  i*  a  mamtier. 
(h)  To  an  ofWal  of  a  toraign  govammem  In  Oa 

dicumalancat  a^iara  totaling  Via  tarvica 

la  an  appiupitoto  or  naclprDcal  courtoay. 
(Q  To  US.  Govammem  personnel  and  Paaoa  Do. 

Corps  votomeer*  or  the*  dependents  oHi- 

cully   ttationad  or   traveling  m  a  foreign 

country 

59  Affidavit  on  preparation  and  packing  of  ne-  Oo 
mam*. 

60  Contulat  rnortuary  caitilmato _ Oo. 

(Item  No*  81  Virau|^  tS  vacant) 

66  Executing  commHsion*  to  take  testimony  in  Oo. 
oormectton  with  foreign  document*  tor  uae  in 
criminal  caaas  «*ian  the  commiaaion  I*  aooom- 

panied  by  an  order  of  Federal  court  on  balwa 
of  an  kKfigem  party  as  contemplated  by  18 
U.S.C  3495. 

67  Providing   seal   and   certiticaW   lor   return   ol     $16.00. 
letters  rogatory  executed  by  toraign  offioato. 

(ftem  No.  6e«ac«i0 
{Sudmrges.  par  Nem  No.  63.  are  «aqu>ad  tor  toe  aaivtoao 
taidtr  NotariH  Stniott  and  AutHanbca^ont  whan  par- 
tomad  away  koia  offioe  or  dwlng  nor-duly  houn  1 
Servloet  Relaling  to  the  Taking  of  EvkJence 
69    to  taking  depositions  or  executing  oomnva- 
tiont  to  take  leatimony: 
la)  For  the  sannces  of  a  dipK>malic  or  oontui-     S90  00 
ar  otlicei  (For  each  hour  or  traction  there- 
of, txjt  without  surc^harge) 
lb)  For  th9  servcos    If  regurad.  Of  a  tiaff    $3500 
member  «<  the  Foreign  Sarvica  at  Inter- 
pratei.   stenographer  ot  tyiutt    (For  each 
hour  or  traction  thereof,   tut  wrthoul  aur- 
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nufnbc 


Itsffl  nutrtMt 


Oo 


S3  00 

$0  20 


I'' ■  trsoo^-i'-'O^  i"d  lOcieJerui  expense*  »^.ar  B«  coHecled  0 

«i)o; '"-aoie  :o  »«fvic«»  Dertofnea  jndw  (a)  or  (bi  *txrt«  1 

Oecedanb  end  Oecadenu  Estate* 

70  Taking  into  9o»9««SK>n  utvSv  22  U  S  C    1 '  75     No  te» 
tne  oefso<iai  Mtai*  o'  any  citizen  wtyj  »^a(l  iw 

witnm  tM  hmrts  *  a  xrsuM  distnct.  and 
af'ang;'Tg  'ex  invorfc>ry  aaie.  and  final  diapos»- 
tjon  tn«'«ot  accor!*ng  to  law 

71  Service*    as   aeacn£»d   undw   item    No    70  Oo 
abo-*e  w^e^   pertoTned  'n  t!^e  case  of  a  de- 
ceased errH)«cye«  ol  !^e  Un»ted  States 

72  P-y  p^acng  >  rqnov.ng  o*t»cai  seal  on  o*-  Oo 
tales  o<  decedents;  lof  dtsOursing   funds   sup- 
plied Dy  .'eiatwes  and  ot^e»s,  for  lonwafdmg  to 

legal  'epresentanve  of  ot^ef  autnonzed  person 
0'  secjnties  ar>d  ol^Jm  instrjoe-ifs  not  negotiat- 
ed (or  ^1  negctiatie*  0>  ttie  consular  oft>c.w. 
or  evidence  o'  banli  depe»-s  of  the  decedent 
or  lor  'eie3Sjr>g  on  fe  spot  agajr^l  memorarv 
durn  -ecetpt  and  rrtty>ut  occasion  erther  tor 
safekeeping  on  of^ciai  accovntaoikty  or  lor  coo- 
SL.a-  inventor^  ind  iporaisal,  to  trie  legal  repre- 
sentative or  of^er  authorized  pei'scn  m  the 
country,  of  persona'  property  taken  into  nominal 
possession  to"  !ti«  Birpkcit  purpose  or  transrer 
ol  custody 

73  Arrangements  lor  $n.pp<ng  or  other  dnposrtion 
of  remains 

(Item  1^  74  vacant) 

Cctfmg  and  Recordmg 

75  For  t/ping  a  copy  C  document  or  nvac^  o*  a 
document  (For  eact  200  words  or  part  thereoO 

76  For  prwtocopyirtg  or  otherwise  dup<<caling  a 
aocurrent  (For  aacll  copy  ol  eacr-  page)  fTtus 
lee  does  not  apply  |c>  such  custor^ary  actrvitie* 
■S   iMuance   of   cocoes   of   records    (t)    frorr> 

tiept  lor  istnOution,  such  as  press 
and  inlorrnttion  leaflets  12)  as  pa.1  of 
nonnal  and  genaraty  recip'ocai  sa-vces  per 
tormed  by  the  post't  lOrary  or  the  kbrary  ol  the 
Oepartmeni  at  the  tequasi  of  SToiar  agencms 
or  .nslitutions:  or  i3)i  in  Ueu  ol  or  as  anciosu'es 
to  leners  with  the  purpose  ol  savirig  costs  m 
prepanng  ntai! ) 

Otem  Not  77  through  81  vacani) 
Ewnination  Services 
62  St^arwsing  or  pr^tonng  an  eiarranation  al 
tha  raquMi  of  an  apancy  or  instrumentality  o< 
tha  Factaral  or  a  St»;e  Government  by  a  con- 
mar  or  other  officet.  mcfudmg  completion  ol  a 
carMcale  mnthout  saal  (For  each  hour  or  Irac- 
(lon  tfieroof,  unle:4  tha  cost  is  reimbursabte  lo 
the  Oepartmant  of  I  Slate  l>y  an  agency  or 
mslrumentaiity  of  tha  Federal  or  a  State  gov- 
ernment however.  Surcharge  ol  lte.Ti  No  93 
does  not  apply  )- 

Exemption  for  f  aOeral  Agencies  arvj  (^poratons 

83  Any  and  al!  servic«  (unless  atjove  designated     No  lee 
'no  exceptions ')  parfonned  for  the  official  use 

of  the  Goverrwnent  ol  the  United  States  or  of 
any  corporation  in  frhicn  the  Federal  Cioverrv 
ment  or  its  represefltatjve  sh-all  own  the  entfe 
outstanding  capital  slock. 

Oth^  Consular  Servicss 

84  Preparing  and  se'«)ing  Interested  Party  Mes- 
sages kx  the  pnn-i».-y  benefit  ol  non-govem- 
fTief>l  indn/iduals  organizations  or  groups 

(a)  From  Oeoartmcrrt  of  Slate  to  a  Foreign     StJOO 
Service  post 

(b)  From  a  Foreign  Service  post  to  anoltier     $15.00 
Foreign  Service  post  or  to  the  Oepartnient 

of  Suio 

85  Translatng  ol  dogumeits  to  assist  norvgov-     $3S(X) 
ernment  individuals,  Organizations  or  groups  (for 

each  hour  or  fractioa  thereof  of  staff  emploree 
time.  bJt  witfiout  sur^fiarge) 

86  U  S    Selective  Sefvice  Registration  m  a  lor-     IW  fee 
eign  country 

87  Distnbotion  of  U  S.,  Treasury  checks  to  Feder-  Oo 
al  t)eneficia/ies. 

88  Searcfnng   for   t/p    forwarding   a   document     S8  00 
requested   from  a   f»oreign   Service  pest   By   a 
non-gcvemment      iripivtdual.      organization      or 
group  (lor  each  doc<«rr,ent) 

(Item  Nos  ae  and  90  vacant) 
91    (Collection  of  lees  by  a  Foreign  Service  post     No  lee 
for   senncos  performed  by  Department  ol  Stale 
of'ices    wilhin    the   Un.ied    Stales    under    this 
Schedule  ol  Fees,  sarvices  performed  under  22 
C  F  !^   614  (F'eedoni  ol  Information  Services) 


$90  00 


92  Seivig  jp  and  maintaining  a  tfuH  accown  tor    $15  00 
one  year  or  Ma  to  transfer  hnM  to.  or  m 
bar«lf  of    an  American  n  need  »  a  loravi 
county 

Surcharge  lor  S«-vica  Rendered  Away  From  OfKca  or  Afiar 
Outy  Horn  r  tha  Umtad  States  or  »  t  Foreign  Owitry 

93.  Eicapl  lor  nstancas  of  common  dtestar  (i  a.. 
sNp  wracks,  iir  eraahes.  a«c  I  or  evacuations,  a 
surcfiarga  tor  aanrtca  whan  rendered  elsewhere 
than  n  a  Oapanmani  of  Stale  consular  once  or 
Passport  Agency  or  al  a  Foreign  Service  post 
or  altar  duty  hours  al  the  raquasi  o<  da  partaa 
concerned,  shall  be  added  to  Iha  rsgUar  toa 

(1(  Amencan  amptoyaa $20.00 

(2)  Poraign  Sarvica  Naaonal  aniptoyaa $1000 


(In  addition  to  the  surcharge  prescribed 
above,  transportation  and  other  incidental 
expenses  necessarily  bein^  incurred  by 
officers  or  staff  employees  of  Passport 
Agencies  in  the  U.S.  or  of  Foreign  Service 
posts  shall  be  collected  on  an  estirriHted  cost 
basis  from  the  persons  requesting  the 
performance  of  such  services.  Such 
collections  shall  not  be  considered  as  part  of 
the  official  fees  but  shall  be  recorded  as 
deposit  funds  and  accounti^d  for  as  such.) 

§  22J    Requests  for  services  in  the  United 
States. 

(a)  Requests  for  records.  Requests  by 
the  file  subject  of  the  individual's 
authorized  agent  for  sei^ices  involving 
U.S.  passport  applications  and  related 
records,  including  consular  birth, 
marriage  and  death  records  and 
authentication  of  other  passport  file 
documents,  shall  be  addressed  to 
Passport  Services.  Department  of  State, 
Washington,  D.C.  20524.  Requests  for 
consular  birth  records  should  specify  if 
a  Consular  Report  of  Birth  (Form  FS  240. 
or  long  form)  or  Certification  of  Birth 
(Form  DS  1350,  or  short  form)  is  desired. 
Advance  remittance  of  the  exact  fee  is 
required  for  each  service. 

(b)  Authentication  services.  Requests 
for  Department  of  State  authentication 
of  documents  other  than  passport  file 
documents  must  be  accompanied  by 
remittance  of  the  exact  total  fee, 
chargeable  and  addressed  to  the 
Authentication  Officer,  Department  of 
State,  Washington,  D.C.  20520. 

§  22.3    Remittances  in  the  United  States. 

(a)  Remitfcnces  in  the  United  States. 
Remittances  shall  be  in  the  form  of:  (1) 
check  on  bank  draft  drawn  on  a  bank  in 
the  United  States:  (2)  money  order, 
postal,  international  or  bank;  or  (3)  U.S. 
currency.  Remittances  shall  be  made 
payable  to  the  order  of  the  Department 
of  State.  The  Department  will  assume  no 
responsibility  for  cash  which  is  lost  in 
the  mail. 

(b)  Exact  payment  of  fees.  Fees  must 
be  paid  in  full  prior  to  issuance  of 
requested  documents.  If  uncertainty  as 
to  the  existence  of  a  record  or  as  to  the 
number  of  sheets  to  be  copied  precludes 


remitting  the  exact  fee  chargeable  with 
the  request,  the  Department  of  Slate  will 
inform  the  interested  party  of  the  exact 
amount  required. 

9  22.4    Requests  for  services.  Foreign 
Service. 

Officers  of  the  Foreign  Service  shall 
charge  for  official  services  performed 
abroad  at  the  rates  prescribed  in  this 
schedule,  in  coin  of  the  United  States  oi 
at  its  representative  value  in  exchange 
(22  U.S.C.  1202).  For  definition  of 
representative  value  in  exchange,  see 
$  23  4  of  this  chapter.  No  fees  named  in 
this  schedule  shall  be  charged  or 
collected  for  the  official  services  to 
American  vessels  and  seamen  (22  U.S.C. 
1186).  The  term  "American  vessels'"  is 
defined  to  exclude,  for  the  purposes  of 
this  schedule,  undocumented  American 
vessels  and  the  fees  prescribed  herein 
shall  be  charged  and  collected  for  such 
undocumented  vessels.  However,  the 
fees  prescribed  herein  shall  not  be 
charged  or  collected  for  American 
public  vessels,  which  includes  any 
vessel  owned  or  operated  by  a  U.S. 
Government  department  or  agency  and 
engaged  exclusively  in  official  business 
on  a  non-commercial  basis.  This 
schedule  of  fees  shall  be  kept  posted  in 
a  conspicuous  place  in  each  Foreign 
Service  consular  office,  subject  lo  the 
examination  by  all  persons  interested 
therein  (22  U  S.C.  1197). 

9  22.5    Remittances  to  Foreign  Service 
posts- 
Remittances  to  Foreign  Service  posts 
from  persons  in  the  United  States  in 
payment  of  official  fees  and  charges  or 
for  the  purpose  of  establishing  deposits 
in  advance  of  rendition  of  services  shall 
be  in  a  form  acceptable  to  the  post, 
drawn  payable  to  the  American 
Embassy  (name  of  city),  American 
Consulate  General  (name  of  city)  or 
American  Consulate  (name  of  city),  as 
the  case  may  be.  This  will  permit 
cashing  of  negotiable  instruments  for 
deposit  in  the  Treasury  when  not 
negotiated  locally.  See  §  23.2  of  this 
Chapter. 

(a)  Time  at  which  fees  become 
payable.  Fees  are  due  and  payable  prior 
to  issue  or  delivery  to  the  interested 
party  of  a  signed  document,  a  copy  of  a 
record,  or  other  paper  representative  of 
a  service  performed. 

(b)  Receipt  for  fees:  register  of 
services.  Every  officer  of  the  Foreign 
Service  responsible  for  the  performance 
of  services  as  enumerated  in  the 
Schedule  of  Fees  for  Consular  Services 
Department  of  State  and  Foreign  Service 
(§  22.1),  shall  give  receipts  for  fees 
collected  for  the  official  services 
rendered,  specifying  the  nature  of  the 
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serv  ice  and  numbered  to  correspond 
with  entries  in  a  register  maintained  for 
the  purpose  (22  U.S.C.  1192. 1193,  and 
1194).  The  register  serves  as  a  record  of 
official  acts  performed  by  officers  of  the 
Foreign  Service  in  a  governmental  or 
notarial  capacity,  corresponding  in  this 
regard  with  the  record  which  notaries 
are  usually  expected  or  required  to  keep 
of  their  official  acts.  See  {  92.2  of  this 
chapter. 

(c)  Deposits  to  guarantee  payment  of 
fees  or  incidental  costs.  When  the 
amount  of  any  fee  is  determinable  only 
after  initiation  of  the  performance  of  a 
service,  or  if  incidental  costs  are 
involved,  the  total  fee  and  incidental 
costs  shall  be  carefully  estimated  and 
an  advance  deposit  required,  subject  to 
refund  of  any  unused  balance  to  the 
person  making  the  deposit. 

(22.6    Refund  Of  fees. 

Fees  which  have  been  collected  for 
deposit  in  the  Treasury  are  refundable: 
(a)  as  specifically  authorized  by  law 
(see  22  U.S.C.  214a  concerning  passport 
fees  erroneously  charged  persons 
excused  from  payment.  22  U  S.C.  216     ^ 
concerning  passport  fees  in  cases  where 
the  appropriate  representative  in  the 
United  States  of  a  foreign  government 
refuses  a  visa,  and  46  U.S.C.  8 
concerning  fees  improperly  imposed  on 
vessels  or  seamen);  (b)  when  the 
principal  officer  at  the  consular  post 
where  the  fee  was  collected  (or  the 
officer  in  charge  of  the  consular  section 
al  a  combined  diplomatic/consular  post) 
finds  upon  review  of  the  facts  that  the 
collection  was  erroneous  under 
applicable  law;  and  (c)  where 
determination  is  made  by  the 
Department  of  State  with  a  view  to 
payment  of  a  refund  in  the  United  Slates 
in  cases  in  which  it  is  impracticable  to 
have  the  facts  reviewed  and  refund 
elTected  by  and  at  the  direction  of  the 
responsible  consular  office.  See  §  13.1  of 
this  chapter  concerning  refunds  of  fees 
improperly  exacted  by  consular  officers 
who  have  neglected  to  return  the  same 
to  the  Treasury. 

§  22.7    Collection  and  return  of  fees. 

No  fees  other  than  those  prescribed  in 
the  Schedule  of  Fees.  5  22.1,  or  by  or 
pursuant  to  an  act  of  Congress,  shall  be 
charged  or  collected  by  officers  of  the 
Foreign  Service  for  official  services 
performed  abroad  (22  U.S.C.  1201).  All 
fees  received  by  any  officer  of  the 
Foreign  Service  for  services  rendered  in 
connection  with  the  duties  of  office  or  as 
a  consular  officer  shall  be  accounted  for 
and  paid  into  the  Treasury  of  the  United 
States  (22  U.S.C.  99  and  812).  For  receipt, 
registry,  and  numbering  provisions,  see 
S  22.5(b). 


9  22.8    Effective  date. 

The  charges  established  become 
effective  on  February  12. 1881  with 
respect  to  all  services  rendered  pursuant 
to  requests  received  in  the  Department 
of  State  and  the  Foreign  Service  on  or 
after  the  effective  date. 

jFR  Doc  m-4M1  Filed  2-11-«l  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  7750) 

Voluntary  Employees'  Beneficiary 
Association;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Correction  to  final  rule. 

SUIMMARY:  This  document  contains  a 
correction  to  the  Federal  Register 
pi'blication  beginning  at  46  FR  1719  of 
the  full  text  of  the  regulations  which 
were  the  subject  of  Treasury  Decision 
7750  relating  to  voluntary  employees' 
beneficiary  associations  under  section 
501(c)(9)  of  the  Internal  Revenue  Code  of 
1954 

EFFECTIVE  DATE:  The  regulations  are. 
with  certain  exceptions,  effective  for 
taxable  years  beginning  after  December 
31. 1954.  This  correction  is  to  be 
effective  the  same  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimley  R.  Johnson  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-6212.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  17, 1980,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  I) 
under  section  501(c)(9)  of  the  Internal 
Revenue  Code  of  1954  (45  FR  47871),  as 
amended  by  section  121  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  541).  On 
January  7, 1981,  the  Federal  Register 
published  Treasury  Decision  7750  (FR 
Doc.  80-40835)  at  48  FR  1719.  The 
purpose  of  "those  amendments  to  the 
Income  Tax  Regulations  made  by  the 
Treasury  decision  was  to  provide 
guidance  to  the  public  to  determine 
whether  a  particular  organization 
qualifies  as  a  voluntary  employees' 
beneficiary  association. 


Need  for  a  Correction 

As  published,  the  full  text  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7750  omitted  a 
heading  on  the  final  paragraph  of  the 
regulations. 

Correction  of  Publication 

Accordingly,  the  publication  of  the  full 
text  of  the  regulations  which  were  the 
subject  of  FR  Doc.  80-40835  (46  FR  1719) 
is  amended  by  the  following  correction: 

Section  1.501(c)(9}-8  (26  CFR  Part  I),  at 
46  FR  1725.  is  corrected  by  adding  a 
caption  to  paragraph  (e)  to  read  as 
follows: 

§  1.50l{c)(9)-8    Voluntary  employees' 
beneficiary  associations;  effective  date. 
*         *         •         •         • 

[c)  Election.  "  •  * 
George  H.  Jelly, 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

|FR  Die  8t-499S  Filed  2-11-01.  a.4S  (ml 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts 

AGENCY:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor. 

ACTION:  Effective  dates  of  regulations 
stayed. 

SUMMARY:  On  January  16, 1981,  the 
Department  issued  a  final  rule  to  take 
effect  on  February  17, 1981  revising  29 
CFR  Part  4.  Labor  Standards  for  Federal 
Service  Contracts  (46  FR  4320-4378).  On 
January  19, 1981,  the  Department  issued 
a  second  final  rule  regarding  the 
treatment  of  concession  contracts  to 
take  effect  on  February  18, 1981  revising 
§  4.133  of  Part  4  (46  FR  4886).  The 
effective  dates  of  these  two  regulations 
are  stayed  until  April  17, 1981  to  permit 
the  Department  to  conduct  a  regulatory 
analysis  and  to  review  the  rules  fully 
before  they  take  effect.  If  is  the 
Department's  intention  to  repropose 
appropriate  modifications  to  Part  4  after 
this  is  done  and  to  hold  public  hearings 
on  the  proposal. 

FOR  FURTHFR  INFORMATION  CONTACT: 

Henry  T.  White,  Jr.,  Deputy 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  Room  S3502, 
200  Constitution  Avenue.  NW., 
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Washington,  DC  20210.  Telephone:  202- 
523-8305. 

Signed  at  Washington.  D.C.  this  29th  day 
of  January  1981. 
Craig  Berrington, 

Deputy  Assistant  yecretary  ofl^bor  for 
Employment  Stan  lards. 

|FK  Doc  SI -4943  Fued  |-10-»1:  4-«)  pri( 
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29  CFR  Part  54 


i 


Defining  and  Delimiting  the  Terms 
Any  Employee  Employed  in  a  Bona 
Fide  Executive,  Administrative,  or 
P'ofessional  Capacity  (Including  any 
Employee  Employed  in  ttie  Capacity  of 
Academic  Administrative  Personnel  or 
Teacher  in  Elementary  or  Secondary 
Schools),  or  in  the  Capacity  of  Outside 
Salesman." 

dkid 


agency:  Wage 
Employment  Sta 
Department  of  Uibor 

action:  Effectiv 
stayed;  commen 


Hour  Division, 
[idards  Administration. 


SUVMARY:  Final 
\  ebruary  13,  198|l 
levels  used  to 
exemption  from 
overtime  c 
Fair  Labor  Slan( 


regulations  effective 
,  increasing  the  salary 
determine  eligibility  for 
the  minimum  v^age  and 
ompp  isation  provisions  of  the 
ards  Act  were 


40  CFR  6.  Subpart  J.. 


*0  CFR  52770(cM19).  M  795(0.. 
40  CFR  52  770(CM19).  i^T^SiO.. 


40  CFR  52  220  (c)(42)(il 
(cil52)<»«B) 
(bK3)(i).  (bM4)f.t.  (bK^MiO- 

40  CTR  56 


40  CFR  162.31. 


40  CFR  t62.IS0-162.tSI 


40  CFR  230. . 
40  CFR  403.. 
40  CFR  413.. 


40  CFR  429  61.  429  62.  129.151.  429  152 


date  of  regulation 
period  reopened. 


published  in  the  Federal  Register  of 
January  13, 1981  (46  FR  3010).  1  he 
effective  date  of  these  regulations  is 
stayed  indefinitely.  The  purpose  of  this 
action  is  to  allow  the  Department  to 
review  the  rule  fully  before  it  takes 
effect.  The  comment  period  is  reopened. 
Pending  final  determination  in  this 
rulemaking,  the  interim  salary  tests 
which  became  effecbve  April  1. 1975  are 
continued. 

DATES:  Effective  date:  February  12. 1981. 
Comments  are  invited  from  other 
Federal  agencies  and  the  public.  They 
must  be  received  on  or  before  April  6. 
1981. 

ADDRESS:  Send  written  comments  to 
Henry  T.  White.  Jr.,  Deputy 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Room  S-3502.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210;  (202)  523-8305. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  T.  White,  Jr..  Telephone  (202) 
523-8305. 

Signed  a(  Washington,  D.C.  this  29th  day 
of  January,  1981. 
Craig  Berrington, 

Deputy  Assistant  Secretary  of  Labor  for 
Employment  Standards. 

|FK  D.M.   81-1945  Filed  2-H)-(n;  400  pfn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-FRL  1752-31 


40  CFR  Parts  6,  52.  56,  162,  230.  403. 
413.  and  429;  Deferral  ot  Effective 
Dates 

agency:  Environmental  Protection 

.'\gency. 

ACTION:  Notice  of  deferral  of  effective 

dates. 

summary:  This  notice  defers  until 
March  30.  1981,  the  effective  date  of  all 
the  regulations  listed  below.  This  action 
is  taken  pursuant  to  the  President's 
order  of  January  29,  1981,  requiring 
postponement  of  the  effective  date  of 
pending  regulations  for  60  days. 

effective  date;  The  new  effective  date 
of  all  the  regulations  listed  below  will  be 
March  .30,  1981. 

FOR  further  INFORMATION  CONTACT: 

Faith  Halter,  Special  Assi.stant  to  the 
General  Counsel,  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington.  DC.  20460.  202-755-0709. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  list  of  all  the  regulations 
whose  effective  date  is  deferred  by  this 
notice. 


CFR  pal  aftacted 


Subiect  mattar 


OW 


Ntri  eflecliva 
date 


40  CFR  52.l870(c)(25).  ^1881  (»»(1).  (aj|2).  (a)(3).  (a)(4).  (a)(5). 
(a)(6).  (a)(7).  (aMS) 


(iH  3). 


(c)(50)(«)(A).  (c)(51K»l(A).  (cHSIXxSKA), 
(CM52X*(A).  (c«58KiiKA).  (c)(74HiMA);  52  271 


46  FR  3364 
(1/14/81) 


46  FR  8474 
(1/27/81). 

46  FR  8473 
(1/27/81) 

46  FR  8481 
(1/27/81) 

46  FR  8471 
(1/27/81) 

45  FR  85390 
(12/24/SO) 

46  FR  5696 

(1/19/81). 


46  FR  2008 
(1/7/81). 


45  FR  85335 
(12/24/80). 

46  FR  9404 
(1/28/81) 

46  FR  9462 
(1/28/81) 

46  FR  8260 

(1/26/81). 


E.O.  12114  tmptemafitation  cH  Pn)c»dur»i  Under  Fab.  13. 1981 . 
Itie  National  Efwironmema)  Pot<cy  Act  (Assessing 
the  EnvtonmentaJ   EKects   Abroad  ol  EPA   Ac- 


•). 


Feb  26.  1961 . 


Air  Act  A(lproval  and  Promulgation  o(  impte 

menlatjon  Plant:  trxSana  (ftotica  of  Deficiency) 
Clev  Air  Act  Approval  and  Promuigaton  of  Impie-  Feb  26, 

memaBon  Pl»is;  ICKtana  (Duapproval — *fter»on 

County) 
Oewi  Air  Act  Approval  and  Promotgation  of  Imple-  Feb  26.  laei 

manUtion   Plans    Ow    Sultur   Ooxxte   Ckxitrol 

swwgy 

C3e»n  A*  Ad  Approval  and  Promulgation  ol  Knple-  Feb  26.  1981 
monlatioo  Plans    Rve  A«  Pollulion  Control  Dis- 
tncts  m  the  State  of  California 

Clean  Aif  Act  Regional  Consistency  Feb  23.  1961 


Federal  Insecticide.  Fungicide  and  Rodenlicide  Act. 
Classification  of  Uses  of  Active  Ingredwnts  for 
Restricled  Use 

Federal  InsectiCKJe,  Fungicide  and  Rodenticido 
Act.  State  Registration  ol  Pesticides  To  Meet 
Local  Need& 


days 


Mv  30.  1901 

Mw  30.  1881 
Mar  30. 19B1 

Mar  30.  1961 

Urn  30.  1961 

Mar  30.  1981 
Mar.  X.  1981 


Oaan  Water   Ad    Guidelines   tor   Sp°c*cation 

Disposal  Sites  for  Dredged  or  Fin  Matenal 
Clean  Water  Aa  General  P'etreatmenl  Regulations   Mar   13.  1981 

for  f^ew  and  Existinq  Sources 
dean  Water  Act    Effluent  Guidelmas  and  Sta.id    Mar   16,  1961 

ards.  Electroplating  Pomt  Source  Category  Pre- 

treatmenl  Standards  for  Existing  Sources 
Cleen  Water  Act    Timber   Prooucts   Pomt   Source   Mar   11.  1961 

Category   Provisions  Es;abiisning  Best  Practxa 

bte    and    Best    Conventional    PottutanI    Control 

Technology  (BPT  and  BCT). 


No  sooner  than  60 

of  continuous  eesaian  ol 

current  Congress  from  date  ol 

promutgatmn  (Mar.  20.  1981) 
No  sooner  than  60  calendar  days    Mar  30.  1961 

of  corMirwoijB  eaiaion  ol 

current  Congress  from  date  ol 

promulgation  (Mar  9.  1961) 
Mar  23.  1961  


MW..30.  1961 
Mar  30.  1961 
Mar  30.  1961 

Mar  30.  1961. 


Issued  at  Washington.  DC.  on  February  6, 1981. 
Walter  C.  Bart>er. 

.'\c  ting  .Adwmistnttor 

|H<  Due.  81-5018  Filed  J-ll-dl;  8:45  am) 
BILUNG  COOE  6560-34-11 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5804 


(ORE  013237] 

Oregon;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

Correction 

In  FR  Doc.  81-594,  published  at  page 
2047,  in  the  issue  of  Thursday,  January  8, 
1981  make  the  following  correction  in 
the  land  description  for  the  Willamette 
Meridian: 

On  page  2048,  first  column,  third  line, 
following  ••S^IMEy4SWV4,"  insert  "S'-fe, 

SW''4.    SW"4,". 

BILLING  CODE  I50S-01-M 


43  CFR  Public  Land  Order  5820 
lOR  13498) 

Oregon;  Withdrawal  of  National  Forest 
Land  for  Recreation  and 
Administrative  Site 

Correction 

In  FR  Doc.  2262,  published  on  page 
6947,  on  Thursday.  January  22. 1981. 
make  the  following  corrections: 

(1)  In  the  second  column,  in  the  eighth 
line  from  the  top  "Section  205"  should 
be  corrected  to  read  "Section  204". 

(2)  In  the  second  column,  under 
Willamette  Meridian  "Umpqua  National 
Forest,  Cow  Creek  Recreation  ami 
Administrative  Site",  in  the  second  line 
"Sec.  5.  NVaNWV*  and  N'ASViiNW  '«" 
should  be  corrected  to  read  "Sec.  5. 
NMjNW'A  and  NV^S'ANW'.-'i". 

BILLING  CODC  1505-01-M 


43  CFR  Public  Land  Order  5848 

IM-351971 

Montana;  Revocation  of  Public  Land 
Order  No.  1258 

Corrections 

In  FR  Doc.  81-2491  appearing  on  page 


7347  in  the  issue  for  Friday,  January  23, 
1981,  make  the  following  corrections: 

On  page  7347,  in  the  second  column, 
in  the  land  description  for  Principal 
Meridian.  Montana — 

(1)  In  the  second  line,  "NW'*"  should 
have  read  "NWV^"  in  both  places. 

(2)  In  the  third  line,  "SE'*"  should 
have  read  "SEV4". 

nUJNG  COOE  150S-01-M 


43  CFR  Public  Land  Order  5849 
(U-47671] 

Utah;  Revocation  of  Public  Land  Order 
No.  1109 

Correction 

In  FR  Doc.  81-2511.  published  at  page 
7347.  on  Friday,  January  23,  1981,  in  the 
third  column,  under  "Salt  Lake 
Meridian"  before  "Sec.  10.  NEVi."  insert 
"T.  2S..  R.  3E..". 

BILUNG  COOC  1S0&-01-4I 


43  CFR  Public  Land  Order  5852 
iOR-04919J 

Oregon;  Revocation  of  Stock  Driveway 
Withdrawal 

Correction 

In  FR  Doc.  81-2508  appearing  on  page 
7349  in  the  issue  for  Friday,  January  23, 
1981,  make  the  corrections: 

On  page  7349,  in  the  middle  column, 
under  "Willamette  Meridian",  please 
correct  the  land  description  as  follows: 

(1)  In  the  tenth  hne.  "NW""  should 
have  read  "NWV4". 

(2)  In  the  eleventh  Hne,  "NE'*"  and 
"NW'*'  should  have  read  "NE'/4"  and 
"NW'A". 

(3)  In  the  sixteenth  hne.  "SW'«" 
should  have  read  "SWV4". 

BILLING  COOE  ISOS-OI-M 


43  CFR  Public  Land  Order  5855 

Oregon;  Partial  Revocation  of  Public 
Land  Order  No.  3869 

Correction 

In  FR  Doc.  81-2991,  published  on  page 
8520,  on  Tuesday.  January  27, 1981.  in 


the  second  column,  in  the  seventh  line 
from  the  bottom,  "Sec.  4,  S'ASW'ASW  '"• 
should  be  corrected  to  read  "Sec.  4. 
S'/2SWy4SWV4". 


BILUNG  CODE  ISOS-OI-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1012 

Postponement  of  Certain  Regulations 

AGENCY:  Community  Services 

Administration. 

action:  Notice  of  postponement  of 

effective  date  of  certain  agency 

regulations  and  correction. 

summary:  On  January  29. 1981,  the 
President  issued  a  memorandum 
requesting  Federal  agencies  to  postpone 
for  60  days  from  that  date  the  effective 
date  of  final  regulations  presently 
pending.  CSA  has  decided,  in  keeping 
with  the  spirit  of  that  memorandum,  to 
postpone  until  March  29,  1981,  the 
effective  date  of  its  final  rule  entitled: 
"Civil  Rights  Regulations; 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  from  Financial 
Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  the 
Rehabilitation  Act,  As  Amended,  and 
Executive  Order  122,S0'  (46  FR  5620- 
.5631).  Accordingly.  CSA  will  be 
publishing  an  amendment  to  this  rule 
reflecting  postponement  of  its  effective 
date  from  February  18  to  March  29.  The 
agency  has  determined  that  this  rule  is 
the  only  pending  final  regulation  that 
will  be  affected  by  the  Januarj'  29 
memorandum.  This  rule  also  corrects  a 
technical  error  in  Subpart  H.  §  1012.132. 
The  definition  for  "existing  facility" 
which  would  be  used  in  that  Subpart 
only  if  Subpart  G  becomes  final  was 
erroneously  incorporated  in  §  1012.132. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Schwartz,  Acting  General 
Counsel,  Community  Services 
Administration.  1200  19th  Street.  NW.. 
Washington.  DC.  20506,  (202)  653-7520. 

(Sec.  602,  78  Stat.  530  (42  U.S.C.  2942)J 

William  W.  Allison, 

.^<tin\.  Director 

SUPPlfMENTARV  INFORMATION:  On 

January  29. 1981,  the  President  issued  a 
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memorandum  to  a  number  of  Federal 
dgcncies  directing  that  such  agencies 
postpone  for  60  days  (from  January  29) 
the  effective  date  of  all  regulations  thnl 
had  been  promulgated  in  final  form  and 
were  scheduled  to  become  effective 
during  such  60  day  period.  The 
memorandum  provided  certain 
exemptions  to  the  general  postponement 
rule.  The  purpose  of  the  postponement, 
according  to  the  memorandum,  was  to 
provide  the  new  Administration 
sufficient  time  to  review  many  of  the 
prior  Administration's  JHSt-minute 
decisions  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulation.  CSA  is  not  one  of 
the  agencies  to  whom  the  President's 
memorandum  was  addressed. 
Nonetheless,  in  keeping  with  the  spirit 
and  tone  of  the  iremorandum.  CSA  has 
decided  to  postpone  the  effective  date  of 
pending  final  regulations  which  have  not 
yet  taken  effect,  where  such  regulations 
appear  to  be  the  kind  of  regulations 
referred  to  in  the  Presidential  directive 
and  do  not  fit  info  exceptions  listed  in 
the  directive. 


The  agency  has  determined  that  the 
only  pending  regulation  fitting  the  above 
description  is  C$A'»  final  rule  published 
on  January  19.  iBfll  (46  FR  .S620-5631) 
entitled  "Civil  Rights  Re^iilHtions: 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Prqgrams  and  .Activities 
Receiving  or  Benefitting  From  Financial 
Assistance  Provided  by  CSA; 
implementation  of  Section  504  of  the 
Rehabilitation  Act,  as  Amended,  and 
Executive  Order  12250.'  (45  CFR  Part 
1012).  This  regulation  is  scheduled  to 
become  effective  on  February  18.  1981 
CSA  will  be  amending  this  rule, 
postponing  its  effective  date  to  March 
29.  1981.  The  amendment  to  the  rule  will 
rilso  contain  changes  in  deadlines  within 
the  rule  to  correspond  with  the  rule's 
new  effective  df  te. 
I 

In  FR  Doc.  81-1935  published  at  46  FR 
5620  on  January  19,  1981  on  page  5630. 
middle  column.  §  1012.132  is  corrected 
to  read  as  follovirs: 

1012.132    Defineil. 

An  "existing  facility"  means  a  facility 
or  part  thereof  constructed  on  or  before 
March  29.  1981,  which  a  grantee  uses, 
leases,  owns  or  otherwise  acquires. 


|H*  U'ttL  8t-«!WHFii«) 


t-ll-(n:(l:«5(.m| 


BILLING  COOE  UIS-1 11-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[PR  Docktt  No.  80-9;  FCC  81-11 

Frequency  AJIocationa  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations  and  Private  Land  Mot>lle 
Radio  Services 

AQCNCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  The  FCC  in  response  to  three 
rulemaking  petitions  adopts  a  Report 
and  Order  authorizing  the  use  of  radio 
location  tracking  devices  by  Police 
Radio  Service  licensees  on  Public  Safety 
Radio  Service  frequencies  above  30 
MHz.  These  devices  which,  are  low 
power  transmitters  with  limited 
modulation  capacity  and  operational 
capability,  are  typically  used  for 
purposes  of  covertly  tracking  a  person 
or  an  object. 

EFFECTIVE  DATE:  January  30.  1981. 
address:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
David  A.  Hankin  or  Roger  D.  Madden 
Private  Radio  Bureau  (202)  632-6497. 

Adopted:  January  8. 1981. 
Released:  January  30. 1981. 

By  the  Commission:  Chainnaj)  Ferris 
absent. 

In  the  matter  of  an  amendment  of 
Parts  2  and  90  of  the  Commission's 
Rules  to  authorize  the  use  of  low  power 
radio  transmiters  by  Police  Radio 
Ser\ice  licensees  on  Public  Safety  Radio 
Service  frequencies  above  30  MHz.  PR 
Docket  No.  80-9.  report  and  order. 

1.  The  Commission,  during  the  past 
few  years,  received  three  rulemaking 
petitions  which  sought  the  authorization 
of  radio  location  tracking  devices  '  in 
the  private  land  mobile  radio  services. 
These  devices,  which  are  low  power 
transmitters  with  limited  modulation 
capacity  and  operational  capability,  are 
typically  used  for  purposes  of  covertly 
tracking  a  person  or  an  object.' 


'  TTjrse  devic"*  are  aliwi  refprrod  to  iin  b»«per». 
miniHture  trackinij  devices,  and  radio  direction 
delermination  equipment.  We  recoftniza  that  our 
Notice  of  Proposed  Rule  Making,  adopted  January 
16.  19eu.  referrnl  only  to  "automatic"  radio 
direction  determination  equipment.  We  now  refer  to 
such  equipment  in  the  generic  form  so  as  not  to 
preclude  the  use  of  "manual"  radio  direction 
determination  equipment. 

'These  devices  operate  in  a  similar  manner  to 
Emergency  Position  Indicating  Radio  Beacons 
(EPIRB's).  authorized  in  the  Maritime  Radio 
Services,  and  Emergency  Locator  Trnnsmillers 
(ELTs),  authorized  in  the  Aviation  Radio  Services. 
The  user  of  these  transmitters,  however,  unlike  the 


Introduction 

2.  Gus  Manufacturing  (GUS)  had 
proposed  {RM-2357)  to  allow  police 
licensees  to  operate  the  trailing  devices 
on  police  frequencies  between  154.60 
MHz  and  159.10  MHz.  Audio  Intelligence 
Devices  (AID)  had  proposed  (RM-3094) 
to  allow  police  licensees  to  operate  the 
devices  on  any  frequency  between  136- 
144  MHz  and  148-174  MHz.  Wackenhut 
Electronics  had  proposed  (RM-2314)  to 
permit  all  eligibles  in  the  private  land 
mobile  radio  services  to  use  radio 
direction  determination  equipment  in 
the  guard  bands  adjacent  to  the  edges  of 
the  frequency  channels  in  the  frequency 
range  of  27.0  MHz  to  36.0  MHz. 

3.  In  our  Notice  of  Proposed  Rule 
Making,  released  January  15. 1980.'  the 
Commission  proposed  to  permit  only 
licensees  in  the  Police  RadiaService.  to 
operate  low  power  trailing  equipment. 
This  use  was  proposed  on  a  secondary 
basis,  on  any  private  land  mobile  radio 
service  frequency  in  the  bands  30-50 
MHz.  150-174  MHz.  and  450-470  MHz. 
In  addition,  we  had  asked  for  comments 
on  the  use  of  spread  spectrum 
techniques  in  any  bandwidth  where  99% 
of  the  energy  transmitted  by  the  beeper 
is  contained  in  one  of  the  authorized 
bands. 

Comments 

4.  Comments  and  reply  comments 
were  filed  by  many  of  the  public  safety, 
land  transportation,  and  industrial  radio 
service  u.icrs  and  user  organizations.  In 
general,  the  comments  supported  the  use 
of  radio  direction  determination 
equipment  for  purposes  of  covert 
monitoring  activities. 'However,  a 
significant  number  of  organizations 
expressed  concerns  as  to  the  possible 
interference  effects  that  these  devices 
could  have  on  the  primary  frequency 
users. 'Some  of  the  land  transportation 


tjeeper  transmitter  user,  desires  to  have  the 
trnnsmittinj;  pulses  discovered  by  olheri..  Therefore, 
the  GPIRn  and  ELT  signals  are  transmitted  and 
monitored  on  "i;ommon  calling"  channels,  whereas 
the  miniature  tr.icking  device  user  desires  to 
disguise  his  tracking  operationx 

'Notice  if  Proposed  Ruh  Making.  PR  Docket  No. 
an-e.  adopted  January  1&  tWU.  45  FR  \VSSZ  (March 
7. 19B0). 

'The  American  Museum  of  Natural  History  had 
expressed  concerns  that  Ihetr  scientific  programs 
involving  telemetry  techniques  will  t>e  restricted  by 
this  proceeding.  It  should  l>e  noted  that  such 
programs  are  administered  under  the  experiroenldl 
licensing  procedures  as  set  forth  in  Part  V  of  the 
FCC  Rules  and  Regulations.  These  experimental 
licensing  procedures  are  not  affected  by  any  of  the 
rules  promulgated  herein,  and  thus,  the  concerns  of 
the  American  Museum  of  Natural  ifistory  are  not 
applicable  to  this  proceeding. 

'The  American  Petroleum  Institute,  the  American 
Telephone  and  Telegraph  Co..  the  Association  of 
American  Railroads.  Forest  Industry 
Tclecummunications.  National  AswKintiim  of 
Business  iind  Fxlucationul  Radio.  Inc.  National  Ski 
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and  industrial  service  user  organizations 
recommended  that  the  operation  of  the 
trailing  devices  be  restricted  to  the 
spectrum  currently  assigned  to  the 
Public  Safely  Radio  Services,  while 
others  favored  allowing  covert 
monitoring  operations  only  on  those 
frequencies  assigned  to  the  Police  Radio 
Service. 

5.  Most  parties  filing  comments  were 
of  the  opinion  that  only  those  eligibles  in 
the  Police  Radio  Service  should  be 
permitted  to  use  radio  direction 
determination  equipment.  The  American 
Trucking  Association  and  Action 
Investigative  Services,  however, 
advocated  broadening  the  proposed 
eligibility  requirements  to  also  include 
motor  carriers  and  licensed  private 
investigators,  respectively.  The 
American  Trucking  Association 
indicated  that  vehicle  and  cargo  theft 
losses  and  their  associated  claims  and 
proces»ing  costs  run  into  billions  of 
dollars  annually,  thus  necessitating  the 
use  of  trailing  devices  by  motor  carriers 
to  assist  them  in  preventing  such  crimes. 
Action  Investigative  Services  urged  the 
Commission  to  include  licensed  private 
investigators  as  eligibles  because 
trailing  devices  are  a  necessary  aid  in 
the  performance  of  their  jobs. 

6.  The  use  of  spread  spectrum 
techniques  was  supported  by  Del  Norte 
Technology,  Inc.,  and  Hewlett  Packard 
Company.  Both  of  these  companies 
asserted  that  spread  spectrum 
techniques  offer  an  efficient  method  of 
using  and  re-using  the  radio  spcctnim 
and  that  spread  spectrum  applications 
can  co-exist  on  a  non-interfering  basis 
with  other  users  in  the  private  land 
mobile  radio  services.  The  American 
Telephone  and  Telegraph  Company  in 
opposing  the  implementation  of  spread 
spectrum  techniques  asserted  that  the 
nature  of  the  spread  spectrum  signal 
would  create  interference  that  would 
impair  the  signal  to  noise  performance 
of  the  primary  users  in  those  bands 
where  such  techniques  were  used.  The 
American  Petroleum  Institute  was  of  the 
opinion  that  the  Commission  had 
insufficient  technical  information  to 
support  adoption  of  any  rule  change  that 
would  permit  spread  spectrum 
techniques  to  be  used  on  a  secondary' 
basis  in  the  land  mobile  radio  services. 

Decision 

7.  We  have  carefully  considered  the 
comment  and  reply  comments  and  have 
decided  to  permit  eligibles  in  the  Police 
Radio  Service  to  use  radio  direction 
determination  equipment.  The  use  of 


these  devices  will  be  permitted,  on  a 
secondary  basis,  on  frequencies 
allocated  to  the  Public  Safety  Radio 
Services.*  In  order  to  maintain  a  covert 
atmosphere  for  the  users  of  these 
devices  we  will  not  require  eligibles  to 
receive  specific  authorization  for  their 
use.  We  have  also  determined  that  the 
implementation  of  spread  spectrum 
techniques  is  a  feasible  method  of 
transmitting  beeper  signals.  In  \iew  of 
the  low  interference  potential  of  spread 
spectrum  modulation  we  will  permit  the 
use  of  spread  spectrum  tracking 
transmitters  in  any  of  the  bands 
allocated  to  the  private  land  mobile 
radio  services  identified  in  Part  90  of  the 
FCC  Rules  and  Regulations.'^ At  this 
time,  however,  we  do  not  have  sufficient 
information  to  adequately  determine 
what  should  be  the  appropriate 
technical  standards  for  the  operation  of 
spread  spectrum  systems.  As  a  result, 
we  will  issue  a  Notice  of  Inquiry  to 
invite  comments  on  what  technical 
parameters  should  be  set  for  the 
implementation  of  spread  spectrum 
systems  in  covert  trailing  operations. 
Operation  of  spread  spectrum  systems 
will  not  be  permitted  until  such 
standards  have  been  determined. 

Discussion 

8.  The  issue  as  to  whether  the  use  of 
beepers  is  a  "search"  and  thus  subject 
to  the  Fourth  Amendment  has  received 
varied  treatment  in  the  federal  courts.* 
Although  there  is  not  judicial  harmony 
over  the  application  of  the  Fourth 
Amendment  to  radio  location  tracking 
devices,  this  fact,  does  not  warrant  us 
denying  the  operation  of  these  devices. 
Instead,  the  Commission  in 
promulgating  these  rules  strongly 
emphasizes  that  all  eligibles  must 
conform  to  Federal.  State  and  local 
laws. 

9.  The  American  Trucking 
Association  and  Action  Investigative 
Scr\'ices  have  requested  the  use  of 
trailing  devices  in  their  activities.  The 
Commission,  however,  is  of  the  opinion 
that  eligibility  to  use  these  devices 
should  not  be  extended  beyond  the  law 
enforcement  community.  Fourth 
Amendment  protections  do  not  extend 


Patrol  System.  Inc..  and  Ulililiet 
Telecommunications  Council  all  expressed  concerns 
regarding  possible  interference  to  primary  uien. 


*Of  the  radio  spectrum  allocated  to  the  Public 
Safety  Radio  Services.  12.555  MHz  is  considered 
compatible  with  automatic  radio  direction 
determination  equipment  This  spectrum  consists  of 
6.06  MHz  in  the  low  VHF  band.  3.295  in  the  high 
VHF  band,  and  3  20  MHz  in  the  UHF  band. 

'We  have  carefully  reviewed  the  views  o(  AT»T 
that  this  might  cause  unacceptable  interference  and 
conclude  that  the  technical  assumptions  that  lead  to 
their  conclusions  were  unrealistic. 

'For  a  more  complete  discussion  as  to  whether 
the  use  of  l)cepers  is  subject  to  the  Fourth 
Amendment,  see  Appendix  A. 


to  private  non-governmental  parties.*  As 
a  result,  a  greater  potential  for  invasions 
of  personal  privacy  and  civil  trespass 
would  be  promoted  by  authorizing  the 
use  of  beepers  to  non-governmental 
entities,  which  we  find  not  to  be  in  the 
public  interest.  Therefore,  the  eligibility 
requests  of  the  American  Trucking 
Association  and  Action  Investigative 
Services  are  denied. 

10.  Although  we  have  restricted  the 
eligibility  for  trailing  device  use  to  the 
Police  Radio  Service,  all  individuals  or 
entities  having  a  valid  law  enforcement 
need  for  such  equipment  (motor  carriers, 
security  companies,  railroad  motor 
carriers,  railroad  security  police,  etc.) 
can.  under  our  rules,  coordinate  with 
local  law  enforcement  agencies  their  use 
of  automatic  radio  detection  equipment 
and  with  the  concurrence  of  these  law 
enforcement  agencies  they  may  operate 
such  equipment  under  the  authorization 
issued  to  the  law  enforcement  agency. 
This  arrangement  will  still  require  the 
law  enforcement  agency  to  assume  full 
licensee  responsibility  for  the  operation 
of  the  trailing  device.  This  permissive 
arrangement  should  allow  private 
entities  seeking  use  of  beepers, 
sufficient  opportunity  and  flexibility  to 
adequately  satisfy  tlipir  particular  need 
for  these  devices. 

11.  The  industrial  and  land 
transportation  users  predicted  that  their 
activities  would  be  severely  jeopardized 
if  trailing  transmitters  were  allowed  to 
operate  on  the  frequencies  currently 
allocated  to  their  services.  We  have 
examined  thes*  arguments  and  have 
found  them  to  lie  without  merit." 
Although  we  do  not  feel  that  these 
devices  will  present  interference 
problems,  we  realize  that  there  is  little 
information  available  concerning  their 
actual  operation.  As  a  result  we  are 
restricting  the  use  of  discretely 
channeled  "  miniature  tracking  devices 
to  only  those  frequencies  allocated  to 
the  Public  Safety  Radio  Services  "until 
such  time  as  additional  information  is 
available.  The  spectrum  allocated  to  the 
Public  Safetv  Radio  Services  will  still  be 


•See  Burdeav  v  McDowell  06  US  4eS,  A7i 
(1921);  US  v  Ziperstem  601  F2d  281.  290  (1979) 

"For  a  discussion  of  the  interference  arguments 
asserted  by  the  industrial  and  land  transporution 
users  see  Appendix  B. 

"By  the  term  "discretely  channeled"  we  are 
referring  to  transmitters  v»  hich  have  99^  of  their 
power  contained  within  a  bandwidth  of  2  kHz  and 
use  emission  type  PO.  It  should  be  noted  that  the 
emission  bandwidth  limitation  for  "dltcrelely 
channeled"  tracking  devices  specifically  excludes 
spread  spectrum  approaches  The  technical 
parameters  of  spread  spectrum  applications  will  he 
the  subject  of  a  Notice  of  Inquiry. 

"Aside  from  the  Police  Radio  Service,  we  did  not 
receive  any  comments  from  any  of  the  Public  Safety 
Radio  Seri'ice  users  regarding  the  use  of  their 
frequencies  for  covert  t.-aiUng  operations. 
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sufficiently  brijad  tu  insure  that  trailing 
operations  will  not  be  easily  delected.'-' 

12.  Several  oommenters  expressed 
concerns  as  to  their  ability  to  identify 
co-channel  licensees  and  the  difficulties 
they  would  enoounter  in  tracing  these 
licensees  should  interference  problems 
arise.  In  addition,  their  comments  noted 
the  problems  associated  with  disabling 
an  operational  trailing  device.  We 
believe  these  factors  are  of  genuine 
concern.  While  we  do  not  agree  that 
miniature  tracking  devices  will  create 
destructive  interference,  there  exists  a 
possibility  for  annoying  interference." 
To  ensure  that  such  possible 
interference  is  relatively  short-term,  we 
will  not  permit  radio  direction 
determination  equipment  to  be  operated 
on  the  same  frequency  for  a  period 
exceeding  ten  consecutive  days.  If  the 
transmitter  is  operated  from  an  internal 
power  source,  such  as  dry  cell  batteries, 
depletion  of  battery  life  will  be  an 
acceptable  method  of  limiting 
operational  life  of  the  transmitter.  The 
type  acceptance  procedure  for  these 
devices  will  require  information  which 
demonstrates  that  battery  "end  of  life" 
occurs  withm  the  ten  day  period.  For 
(ither  configurations,  a  positive  means  of 
disabling  the  trsnsmitter  must  be 
employed. 

13.  In  our  Notice  of  Proposed  Rule 
Making,  we  identified  the  technical 
characteristics  cf  the  beeper 
transmitters. ''  On  review  of  these 
characteristics,  we  find  that  the 
requirement  for  maintaining  a  duration 
between  puls^'S  of  at  least  .85  seconds 
has  no  bearing  on  either  the  interference 
potential  of  the  equipment  or  its 
performance  capabilities  Therefore,  this 
technical  provision  has  been  deleted, 

14.  Also  in  our  .Notice  of  Proposed 
Rule  Making  we  had  proposed  a 
maximum  value  of  30  mW  mean  output 
power  and  a  peak  power  of  one  watt  for 
the  tracking  transmitter.  However,  it  is 
expected  that  a  number  of  tracking 
transmitters  will  utilize  antennas  that 
are  permanently  attached  or  have 
anteima/transmitter  combinations  that 
are  contained  vvithm  a  sealed  package. 
Such  transmitters  may  use  antennas  that 
present  less  than  a  'rO  ohm  load.  Such 
designs  could  create  difficulties  in 
\erifying  the  povver  specifications  of 
such  equipment.  Because  of  this,  we 
have  established  an  alternative  method 
of  power  measurement  based  on  field 
strength.  Field  strength  is  measured  at 
three  meters  fnim  the  transmitter.This 


' '  See  aapro.  foolilnte  & 

"For  d  disr.u.HSioa  of '  dfitructivc"  and 
rfnnoynj;'  inlerfcrance  see  Appendix  B. 

'  S«>  \'o!ice  of  Pk)posed  Rule  Making.  P.  7-«.  PR 
Oociel  80-9.  adopio  J  January  16.  1980.  45  FR  14902 
IMnnh  -   IflSO) 


measure  was  calculated  assuming  that 
the  transmitter  utilized  a  halfwave 
dipole  antenna  (E  =  7.02VP/d  wheret  is 
the  field  strength  in  V/m,  P  is  the  power 
in  watts  and  d  is  the  distance  from  the 
transmitter  in  meters). 

15.  Currently  there  have  been  no 
technical  standards  developed  for  the 
design  or  application  of  spread  spectrum 
radio  equipment  to  private  sector  users. 
Therefore,  we  will  issue  a  Notice  of 
Inquiry  to  invite  comments  on  what 
technical  standards  are  to  be 
implemented  for  spread  spectrum 
applications.  The  Notice  will  address 
such  issues  as  the  bandwidths,  the 
modulation  and  encoding  methods,  the 
output  power  of  the  spread  spectnun 
transmitters,  and  the  reduction  or 
prevention  of  out  of  channel  emissions. 

16.  Accordingly,  It  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  S§  2.106  and  90.19  of  the  Rules 
and  Regulations  are  amended  as  set 
forth  in  Appendix  C,  effective  January 
30, 1981. 

17.  It  is  further  ordered  that  the 
petitions  filed  by  Cus  Manufacturing 
(RM-2357),  Audio  Intelligence  Devices 
{RM-3094)  and  Wackenhut  Electronics 
(RM-2314)  are  granted  to  the  extent 
herein  indicated  and  are  otherwise 
denied. 

(Sees,  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
William  ].  Tricarico. 
Secretary. 

.\ppendix  C.  Appendices  A.  on  beeper  use. 
and  B,  on  analysis  of  interference  claims,  are 
not  printed  herein,  but  are  filed  with  the 
original  document  due  fo  printing  costs.  This 
document,  in  its  entirety,  may  be  obtained 
from  the  Commission  Public  Information 
OfHce.  Room  202  and  is  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street.  NW, 
Washington.  D.C. 

.Appendix  C 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows: 

Section  90.19  is  amended  by  adding  a 
new  subparagraph  (f)(5)  to  read  as 

fililoWS' 

Si  90. 19    Pottce  radio  service. 
•         •         •         ♦         • 

(D  •  •  * 

(5)  A  licensee  in  the  Police  Radio 
Service  may  use  transmitters  on  the 
frequencies  indicated  below  in 
connection  with  official  police  activities 
without  specific  authorization  from  the 


Commission,  provided  that  such  use 
shall  be  on  a  secondary  basis  and  shall 
not  cause  harmful  interference  to 
scrv  ices  of  other  licensees  operating  on 
regularly  assigned  frequencies,  and 
further  provided  that  all  such  use 
complies  with  the  requirements  of 
Federal.  State  and  local  laws. 

The  provisions  of  §  90.429  of  this  part 
shall  not  apply  to  transmitters 
authorized  under  this  subparagraph.  To 
be  eligible  for  operations  in  this  manner, 
the  transmitter  must  comply  with  all  of 
the  following  requirements. 

(i)  In  accordance  with  §  90.203  of  this 
Part  and  §  2.803  of  Part  2  of  this  Chapter, 
the  transmitter  must  be  of  a  type  which 
has  been  type  accepted  by  the 
Commission. 

(ii)  The  carrier  frequency  shall  be 
within  the  bands  of 
30.85- .10.87  Ml  Iz 
,30.89-30.91  MHz 
30.93-30.95  MHz 
30.97-30.99  MHz 
31.01-31.03  MHz 
31.0,5-31.07  MHz 
31.09-31.11  MHz 
31.13-31.15  MHz 
31,17-31.19  MHz 
31.21-31.23  MHz 
31.25-31.27  MHz 
31.29-31.31  MHz 
31.33-.31.35  MHz 
31.37-31.39  MHz 
31.41-31.43  MHz 
31.45-31.47  MHz 
31.49-31.51  MHz 
31.53-31.55  MHz 
31.57-31.59  MHz 
31.61-31.63  MHz 
31.65-31.67  MHz 
31.69-31.71  MHz 
31.73-31.75  MHz 
31.77-31.79  MHz 
31.81-31.83  MHz 
31.85-31.87  MHz 
31.89-31.91  MHz 
31.93-31  95  MHz 
31.97-32.00  MHz 
33.00-33.03  MHz 
33.05-33.07  MHz 
33.41-34.00  MHz 
37.00-37.43  MHz 
37.89-38.00  Ml  Iz 
39.00-^0.00  MHz 
42.00-42.91  .Ml  iz 
44.01^5.91  MHz 
45.93-45.95  MI  Iz 
45.97-45.99  MHz 
46.01-16.03  MHz 
46.05-46.60  MHz 
47.00^7.71  MHz 
150.995-151.490  MHz 
153.740-154.445  MHz 
154.635-155.195  MHz 
155.415-156.250  MHz 
158.715-159.465  MHz 
453.0125-453.9875  MHz 
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458.0125-458.9875  MHz 
460.5625-^60.5125  MHz 
460.5625-460.6375  MHz 
462.9375-462.9875  MHz 
465.0125-480.5125  MHz 
465.5625-165.6375  MHz 
467.9375-467.9875  MHz 
and  must  be  maintained  within  0.005 
percent  of  the  frequency  of  operation. 
Use  on  assigned  channel  center 
frequencies  is  not  required. 

(iii)  The  emitted  signal  shall  be  non- 
voice  modulation  (type  PO  emission). 

(iv)  The  maximum  occupied 
bandwidth,  containing  99  percent  of  the 
radiated  power,  shall  not  exceed  2.0 
kHz. 

(v)  The  transmitter  output  power  shall 
not  exceed  a  mean  power  of  30  m W  nor 
shall  any  peak  exceed  1  watt  peak 
power,  as  measured  into  a  50  ohm 
resistive  load.  Should  the  transmitter  be 
supplied  with  a  permanently  attached 
antenna  or  should  the  transmitter  and 
antenna  combination  be  contained  in  a 
sealed  unit,  the  following  standnrd  may 
be  used  in  heu  of  the  above:  the  field 
strength  of  the  fundamental  signal  of  the 
transmitter  and  antenna  combination 
shall  not  exceed  0.4  V/m  mean  or  2.3  V/ 
m  peak  when  measured  at  a  distance  of 
3  meters. 

(vi)  The  transmitter  shall  contain 
positive  means  to  limit  the  transmission 
time  to  no  more  than  10  days.  In  the 
event  of  a  malfunction  of  this  positive 
means,  the  transmitter  signal  shall 
cease.  The  use  of  battery  hfe  to 
accomplish  the  transmission  time 
limitation  is  permissible. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

Part  2  of  the  rules  is  amended  as 
follows. 

Section  2.106  is  amended  by  the 
addition  of  new  footnote  NG*** 


BILLING  COOE  6712-01-M 


11978  Federal  Register  /  Vol.  46,  No.  29  /  Thursday.  February  12.  1981  /  Rules  and  Regulations 


Federal  Register   /  Vol.  46.  No.  29  /  Thursday.  February  12.  1981  /  Rules  and  Regulations  I1979 


IZlM 


12.108 


UMI 


■ 

c 
o 


u 

c 

3 


o 
• 
a 
a 


"I? 


I 
1 

m 

I 


SaSa 


«j 


i 


3 

I 


7.0 

CM 

3- 


j] 


ij 


!£(,*•  I  at 

i  fejfeH   & 


IJIIJ     iJ 


3 

I 


X 


& 

D 

a 
2 


jj 


IJ 


ll 


O 

r- 


* 


s»- 


ll* 


"■5 


I 

I 


m 
I 


8 

J5 


a 
S 

3 

03 


as 


§  . 

S 

fi  1 

a 

~        0 

"3 

nti 

Q    -i>£ 

a -J 

2§ll§ 

53o 

h    so: 

i>   a 

i 

^§§1 

u 

9 
e 

e 
e 

I 

< 

e 
f 

b 

Gb 

^« 
e 

*t 
"Z 

«4 


la 


I 


9 

B 

s 


• 
( 
1* 

J 

^ 

a 

t 

M 
Ik 

I: 

i 

J 

^ 

S 

0  •->■*  ■<r  i  ■<  1 

4 
■ 

*i 

4 

d 

0 

a 

a 

SilS 

li 

0 

a 

0 

3 

§D 

1 

D 

■ 

a 
z 

i^iE 

\^ 

■ 

D 

■ 

a 

a 
S 

4 

a 
4 

] 

. 

^ 

^ 

1 

1 

1 

1 

1 

1 

n 

il 

IJ 

il 

jl 

Jl 

il 

11 

1 

< 

k4 

M 

•1 

i  i 

■ 

a 

S 

■ 

a 

m 

X          S 

0 

0       0           i 

0 

0 

0 

0     1 0 

«' 

1 

s 

a          a 

% 

a 

Z       Z 

M 

a 

a 

a          0 

a 

0 

0 

0 

1- 

z 

z 

2        ! 

z 

:3 

i 

z 

;3 

z 
3 

a 
4 

s 

«k 

<            3 

• 

9 

t    • 

1 

! 

li 

il 

1   1 

3 

t 

^ 

i        t 

< 

5   • 

« 

* 

e^ 

22                             0 

st-r 

•< 

« 

J                ^ 

I           t  " 

« 

* 

^ 

' 

8 

i  1 

c 

•»- 

3 

XSoH 

M 
< 

Z 
< 

1 

? 

— - 

I 

11980  Federal  Register  /    Vol   46,  No.  29  /  Thursday.  February  12.  1961   /  Rules  and  Regulations 


12.100 


oil 
1 


• 

• 

s 

6~ 

m 

II 

i 

1  - 

i 

I 

i 

S 

i 


1  - 


.M 
'"a 


UMI 


9 

3 
* 


a3 


Federal  Register  /  Vol.  46.  No.  29  /  Thursday.  February  12,  1981  /  Rules  and  Regulations  11981 


f  MOT 


1 

9 


e 
s 


e 


,^5 
t|3     S 


5 

i 

3 
A. 

>• 

fL 

m 

555 

J 

3 

A. 
O 

J 
3 

O 

M 

4 

33 

Cffl  oboooboc 

a" 

OSZ- 

01 

m 

H2|fei 

a 

c 
z 

H 

CJ 
Q 

A.          J 

I 


s  . 


3^9 

■  OS 

S" 


S 


i 

o 


I 

I! 


in 


*2 


I 


Sfi 


s 


i 


o 
as 

So 

1*- 


:&6 

i3i 


II 


i^ 

** 


a 

s 


§      I 


■3 


II 


;-c 


o 
J5 


5£ 


>« 


I 

il 


is  i5 

a2|?s 


« 


i* 


ill! 

z 


A?t 


s2* 


"5^ 


I 


'5 


4 
g 


rH 


§8 


11982  Federal  Register  /   Vol.  48.  No.  29  /  Thursday.  February  12.  1981   /  Rules  and  Regulations 


Federal  Register  /  Vol.  46.  No.  29  /  Thursday,  February  12.  1981   /  Rules  and  Regulations        11983 


12.106 


1 


I 
1     f 


i 

11     I 


i- 


I- 


■  aeat 

■JsSas 


Ma 
Mo 

a 


I 


i] 


M 
S 

o 

a,. 

P 


,o 


■  flXO 


n 


m 
■J 

■ 
o 

MS 

.4 


o 

z 

as 

Ok 

a 


>^ 

< 

z 

s 

•c*o 

s 

i:i:3- 

H 

5252 

■ozo 


>] 


M 

■ 

as 

5^- 


J] 


3    5 


0 


ii 


AM 


'       o 


i^ 


i|52 


« 
sit  « 

BS9     ? 


k  a 
-I 

»:   9. 


g§ 


^^ 


i-  — 
«  o^ 
a..— 


k.ZZ 


is 


O  • 

J5    «>  o  S 


o  cc 

c      - 
9  ■» 


C  -^ 
«  > 
(J   o 


4  5 

-!  = 


(Ed    8/78) 


T  8 

^   I 

5^ 


47  CFR  Part  73 

lOocfcel  No  21473;  FCC  81-4SI 

AM  Broadcast  Stations;  Conversion  of 
Radiation  Patterns 

AOENCy:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  computation  of 
inlcrferpnce  and  coverage  of  AM 
broadcast  stations  is  complex,  partly 
because  of  the  use  of  measured  patterns 
which  are  not  easily  computerized.  In 
this  Report  and  Order,  the  Commission 
adopts  rules  to  replace  the  use  of 
measured  patterns  with  "standard 
patterns."  The  "standard  patterns"  are 
easily  automated.  The  new  rules  and  the 
guidelines  for  conversion  from  measured 
patterns  to  "standard  patterns"  are 
dis(  u.s.sed 

EFFECTIVE  DATE:  Amendments  to  Rules 
effective  March  16. 1981. 
ADDRESS:  Federal  Communications 
ConLTiission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Boursy,  Broadcast  Bureau.  (202) 
632-6485. 

Adopted:  ]anuar>'  29. 19ai . 
Released:  February  9. 1981. 

By  the  Commission:  Cummissioners  Ferris. 
ChninnHn.  and  Brown  nut  participnting: 
Commissioner  Qiiello  concurring  in  the  result. 

In  the  matter  of  amendment  of  the 
rules  governing  the  conversion  of 
radiation  patterns  for  AM  broadcast 
Stations;  Docket  .No.  21473:  Report  and 
Order  (Proceeding  Terminated). 

1.  The  Commission  has  before  it  the 
comments  and  reply  comments 
responding  to  our  recent  Notice  of 
Proposed  Rulemaking  [XPRSf).  FCC  80- 
538.  45  FR  63516.  in  which  we  proposed 
the  adoption  of  Rules  leading  to  the 
conversion  of  all  directional  AM 
broadcast  stations  to  standard  patterns. 
This  proceeding  began  with  our  Notice 
of  Inquiry  [NOf],  66  FCC  2d  901  (1977). 
At  the  present  time,  most  of  the  AM 
patterns  are  under  the  old  system  of 
theoretical  patterns,  measured  patterns, 
and  MEOV  (Maximum  Expected 
Operating  Values).  The  Rules  requiring 
the  use  of  standard  patterns  for  new 
stations  and  for  major  changes  apply 
only  to  stations  making  application 
since  1971.  Report  and  Order  in  Docket 
No.  16222.  27  FCC  2d  77.  20  RR  2d  1745 
(1971).  Currently,  applicants  for  minor 
changes  use  the  standard  pattern  only  if 
they  wish,  with  the  majority  continuing 
the  use  of  the  older  types  of  pattern. 

2.  The  theoretical  patterns  depict  the 
radiation  pattern  that  would  occur  if  the 
station  were  operating  under  ideal 
circumstances.  However,  since  such  a 


situation  does  not  actually  occur  in 
nature,  applicants  proposing  theoretical 
patterns  also  propose  NfEOV.  The 
MEOV  are  chosen  based  on  the 
consulting  engineer's  experience  and 
engineering  judgment,  and  are  designed 
to  predict  the  actual  maximum 
deviations  from  the  ideal.  After 
construction  of  the  station,  an  r.f.  proof 
of  performance  is  made,  in  which  the 
actual  pattern  of  the  station  is  measured 
and  plotted.  The  measured  values  must 
be  within  the  MEOV.  Under  the  existing 
system,  measured  values  are  used  in 
allocation  studies  involving  domestic 
stations  while  the  theoretical  values  and 
MEOV  are  used  in  allocation  studies 
involving  foreign  stations.  Such 
allocation  studies  are  tedious  because  of 
the  manual  adjustments  that  must  be 
made  to  computerized  calculations  to 
consider  the  measured  patterns  and  the 
MEOV.  Since  we  wish  to  take 
advantage  of  the  available  technology 
by  automating  our  processing  as  much 
as  possible,  and  since  there  is  no  easy 
way  to  define  the  measured  pattern  or 
the  MEOV  with  an  equation  which 
could  be  entered  into  a  computer,  we 
have  concluded  that  the  increased  use 
of  automation  requires  that  we  convert 
the  existing  stations  to  standard 
patterns.  Accordingly,  we  issued  the 
NPRM  in  this  proceeding  to  examine  the 
possibility  of  converting  the  remaining 
stations  to  standard  patterns. 

3.  The  deadline  for  filing  comments 
was  November  17. 1980.  and  the 
deadline  for  filing  reply  comments  was 
December  2, 1980.  Comments  were  filed 
by  the  following  parties: 

News-Press  Publishing  Co. 

SAS  Broadcasting  Co. 

Association  for  Broadcast  Engineering 

Standards  (ABES) 
A.D.  Ring  K  Associates 
William  G.  Ball  ^ 

American  Broadcasting  Companies.  Inc. 

(ABC) 
KFAB  Broadcasting  Co. 
Jefferson-Pilot  Broadcasting  Co. 
Southern  Broadcasting  Co. 
Association  of  Federal  Communications 

Consulting  Engineers  (AFCCE) 
Great  Trails  Broadcasting  Corporation 
WJAC.  Inc. 

Reply  comments  were  filed  by: 

Nationwide  Communications.  Inc. 

A.D.  Ring  &  Associates 

Westinghousp  Broadcasting  Co..  Inc.  (Group 

W) 
American  Broadcasting  Companies.  Inc. 

(ABC) 
General  Electric  Broadcasting  Cc  Inc. 

(GEBCO) 
McKenna.  Wilkinson  &  Kitlner  (MWK) 
Clear  Channel  Broadcasting  Service  (CCBS) 
Scripps-Howard  Broadcasting  Co. 

4.  Mr.  Ball  wishes  to  make  clear  that 
he  commented  on  his  own  behalf,  and 


not  on  behalf  of  his  firm.  In  its 
comments.  Ring  also  incorporated  by 
reference  its  comments  in  the 
engineering  statement  which  it  prepared 
as  a  part  of  the  comments  submitted  by 
jefferson-Pilot.  McKenna.  Wilkinson  & 
Kittner  submitted  its  repl\  comments  on 
behalf  of  its  AM  radio  broiidcast 
licensee  clients.  The  comments 
submitted  by  .^FCCE  and  Great  Trails 
were  lute,  but  since  they  were  submitted 
by  the  deadline  for  filing  reply 
comments,  we  will  accept  them.  The 
comments  submitted  by  WJ.\C  were  not 
submitted  until  December  9.  1980,  a 
week  after  the  deadline  for  filing  reply 
comments.  The  reph  comments 
submitted  by  Scripps-Howard  were  not 
submitted  until  December  5.  1980.  three 
days  after  the  deadline  for  filing  reply 
comments.  For  the  most  part,  the  WJAC 
comments  and  Scripps-Howard  reply 
comments  contained  much  the  same 
discussion  as  some  of  the  other 
comments  and  reply  comments, 
although  there  were  differences  in  the 
specifics.  Accordingly,  we  see  no  extra 
burden  in  considering  them.  Therefore, 
we  will  accept  them. 

5.  We  wish  to  thank  those  who  took 
the  time  and  effort  to  prepare  the 
comments  and  reply  comments  on  such 
short  notice.  We  have  analyzed  them 
carefully  and  found  them  to  be 
extremely  helpful.  Rather  than  discuss 
them  at  this  point,  we  find  it  more 
appropriate  to  incorporate  them  into  our 
discussion  as  we  proceed.  Many  areas 
mentioned  in  the  NPRM  were  not 
addressed  in  the  comments.  Except  for 
those  few  instances  which  we  will  raise 
on  our  own,  we  will  not  repeat  the 
discussion  of  these  items,  but  rather  will 
simply  adopt  them  as  proposed. 

6.  As  mentioned  in  the  NPRM,  severe 
time  constraints  are  imposed  upjjn  us  by 
the  need  to  be  prepared  for  the  Second 
Session  of  the  Region  2  MF  Broadcasting 
Conference  to  be  held  in  November  and 
December  1981.  Currently,  only 
theoretical  patters,  without  MEOV.  are 
in  the  inventory  of  U.S.  stations  sent  to 
the  International  Frequency  Registration 
Board  (IFRB)  because  the  notification 
format  makes  no  provision  for  MEOV. 
and  manual  calculations  based  upon 
plotted  patterns  are  impractical  on  a 
region-wide  basis.  To  retain  the 
radiation  rights  which  our  stations  now 
have  under  existing  sub-regional 
agreements  in  those  cases  where 
notified  MEOV  and/or  measured  values 
exceed  the  theoretical  values,  we  hope 
to  notifj'  standard  patterns  (with  any 
necessar\-  augmentation)  to  IFRB  in  time 
for  IFRB  to  conduct  its  studies  prior  to 
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the  h«  ginning  of  the  Second  Session. 
However,  this  requires  that  the 
conversion  to  standard  patterns  be 
completed  by  the  end  of  May  1981.  Most 
of  the  parties  commenting  recognized 
these  lime  constfainls.  There  was  also 
general  agreemefit  that  the  conversion 
should  onsiire  thpt  existing  protection 
and  radiation  rights  not  be  jeopardized, 
and  that  changes  in  the  operation  of 
stations  not  be  required. 

7.  in  paragrapH  7  of  the  NPRM,  we 
discussed  two  pc^ssible  methods  of 
conversion  of  Cliss  I  and  II  stations 
where  conversioh  to  the  basic  standard 
pattern  would  reBuIt  in  a  paper 
infringement  of  tie  secondary  service 
urea  of  Cla.ss  I  stations.  Our  alternatives 
were: 

a.  Convert  the  Class  I  and  II  stations 
without  regard  td  whether  there  is  a 
theoretical  increiise  in  "interference."  or 

b.  In  those  cas  ss  where  the  standard 
pattern  radiation  exceeds  the  MEOV 
and  the  measureil  radiation  in  the 
direction  towards  a  Class  I  station's 
sky  wave  serviceiarea,  require  the  Class 
I  or  Class  II  station  to  convert  to  a 
different  standard  pattern  which  would 
not  increase  the  radiation  beyond  that 
now  authorized.  tThis  might  be 
accomplished  byj  the  use  of  a  lower  Q  or 
by  negative  augi^entation  or  both. 

Under  either  altOTiative,  we  envisioned 
the  use  of  the  converted  pattern  in  both 
allocation  studied  and  the  subsequent 
proof-of-performhnce  process. 

8.  Jefferson-Pibt.  Ring,  and  AFCCE 
present  a  different  approach, 
commenting  that  we  should  convert  all 
stations  to  only  tbe  basic  standard 
pattern,  without  any  augmentation,  and 
that  this  basic  standard  pattern  should 
be  used  for  ailocjtion  purposes  only. 
Class  II  stations  which  now  do  not  have 
standard  patterns  would  continue,  in  the 
proof-of-performance  process,  to  be 
restricted  in  the  iirection  towards  the 
secondary  service  areas  of  Class  I 
stations  to  the  values  to  which  they  are 
now  restricted.  d\'en  if  the  standard 
pattern  values  aie  greater.  This  position 
is  basically  the  seme  position  that  Ring 
took  in  its  comments  in  the  original 
rulemaking  (Docket  No.  16222)  in  which 
the  standard  patlern  was  adopted. 

9.  Ring  advanfles  four  reasons  for  its 
objection  to  the  use  of  complex 
mathematical  attempts  to  synthesize  an 
augmented  paltefn: 

1.  As  shown  b^  the  Commission's 
study  in  the  Appiendix  to  the  NOI,  the 
values  obtained  With  the  basic  standard 
pattern  are  quitei  close  to  the  values 
obtained  with  the  use  of  measured 
patterns.  The  dif  erences,  says  Ring, 
ijuoting  the  NOI.  are  imperceptible. 


2.  The  standard  pattern,  without  either 
augmentation  or  a  reduced  Q,  has  a 
greater  chance  for  international 
acceptance,  apparently  because  it  is 
simpler. 

3.  Conversion  to  a  standard  pattern  ia 
helpful  even  if  it  is  used  only  as  an 
allocations  tool,  and  even  if  the  limits  on 
adjustments  of  the  actual  operation  are 
difterent  from  the  standard  pattern 
values. 

4.  The  Commission  is  laboring  under  a 
false  assumption  that  the  use  of 
measured  values  of  radiation  are 
necessarily  more  accurate  than  the 
standard  pattern  values.  For  example, 
the  field  strength  meters  are  generally 
accurate  to  no  more  than  (plus  or  minus) 
five  percent,  the  propagation  curves  are 
inaccurate,  the  analysis  of  measurement 
data  is  not  perfect,  and  the  "smoothing- 
in  "  of  measured  patterns  between 
measured  radials  will  vary  with  the 
draftsman. 

AFCCE  also  notes  rough  approximations 
in  our  allocation  methods,  and  goes  on 
to  say  that  conversion  would  be  quick 
and  inexpensive  because  it  would  only 
be  necessary  to  apply  the  standard 
pattern  equation  to  existing  directional 
antenna  parameters.  These  minor 
changes  in  computer  progtiHnf^ould,  we 
believe,  be  accomplished  with  perhaps 
an  hour  or  two  of  effort. 

10.  Under  the  proposal  advanced  by 
Jcfferson-Pilot,  Ring,  and  AFCCE.  grants 
of  applications  for  changes  in  Class  II 
stations  would  continue  the  restrictions 
on  radiation  which  are  now  entered  on 
the  construction  permit,  even  if  the 
standard  pattern  values  are  greater, 
except  when  the  use  of  the  standard 
pattern  values  does  not  cause  new  or 
additional  interference  to  a  Class  I 
station.  At  the  time  of  construction,  the 
station  would  have  to  adjust  to  the 
standard  pattern  value,  or  the 
construction  permit  limit,  if  the 
construction  permit  limit  is  lower  than 
the  standard  pattern.  Ring  goes  further 
to  suggest  that,  if  a  measured  value  is 
greater  than  the  limit,  and  it  cannot  be 
reduced  by  adjustments,  then  the 
permittee  would  file  a  request  for 
waiver,  including  a  showing  of  the 
interference  which  would  be  created  by 
the  actual  measured  value.  The 
Commission  would  routinely  permit 
measured  values  of  something  on  the 
^rder  of  0.5  dB  or  1 .0  dB  greater  than  the 
limit.  These  values  were  chosen,  says 
Ring,  because  they  are  essentially  the 
values  that  we  have  sanctioned  in  the 
conversion  that  is  the  subject  of  this 
proceeding.  Measured  radiations  would 
not  be  used  in  allocation,  even  if  the 
measured  values  exceed  the  standard 
pattern  values.  In  its  reply  conuncnts. 


Ring  modifies  its  proposal  slightly  to 
provide  for  use  of  a  reduced  Q  and/or 
theoretical  RMS  (pattern  size)  for  those 
stations  which  must  provide  wide-angle 
protection  to  skywave  service  areas.  In 
these  cases.  Ring  proposes  that  we 
accept  the  fact  that  the  allocation  of  a 
facility  with  a  particular  pattern  and 
power  will  cause  a  certain  amount  of 
interference  to  other  stations.  Therefore, 
when  there  is  a  deep  suppression  in  an 
angular  sector  of  20  degrees  or  more. 
Ring  proposes  that  the  average  radiation 
over  the  sector  not  exceed  the  standard 
pattern  value  (computed  with  a  reduced 
Q  and/or  lower  theoretical  RMS.  if 
necessary),  and  that  the  maximum 
excursion  for  any  measured  radial  shall 
not  exceed  the  standard  pattern  value 
by  more  than  3  dB.  AFCCE.  on  the  other 
hand,  would  permit  augmentation  to  be 
used  by  applicants  proposing  changes 
after  the  conversion. 

11.  CCBS  was  the  only  party  to 
submit  an  engineering  study  of  the 
impact  of  conversion  on  Class  I  stations. 
Because  the  short  period  for  comments 
and  reply  comments  precluded  a 
complete  study.  CCBS  studied  one  case 
which  it  considered  typical.  KRVN. 
Lexington,  Nebraska,  880  kHz.  is  a  Class 
II-A  station  operating  co-channel  with 
Class  I-A  station  WCBS.  New  York. 
New  York.  Based  on  the  KRVN  MEOV. 
KRVN  does  not  cause  interference 
within  the  0.5  mV/m-50  percent 
shywave  contour  of  WCBS.  However, 
on  the  site-to-sife  bearing,  the  KRVN 
basic  standard  pattern  radiation 
(without  augmentation  or  a  reduced  Q) 
would  cause  interference  within  the 
WCBS  0.5  mV/m-50  percent  contour  up 
to  the  0.7  mV/m-50  percent  contour.  The 
WCBS  service  area  in  this  direction 
would  be  reduced  from  780  miles  to  640 
miles.  CCBS.  expects  that  a  study  of  the 
other  Class  II-A  stations  would  reveal 
similar  results:  we  agree. 

12.  CCBS  also  points  out  that,  on  the 
Class  I-B  channels,  more  than  one 
station  would  convert  to  standard 
patterns.  Not  only  would  each  station 
possibly  infringe  on  the  secondary 
service  area  of  the  Class  I-B  station,  but 
there  would  possibly  be  a  cumulative 
impact  as  well. 

13.  Therefore.  CCBS  proposes  that  we 
adopt  what  is.  in  effect,  the  proposal  by 
Jefferson-Pilot.  Ring,  and  AFCCE.  If  that 
is  not  possible.  CCBS  asks  that  we 
adopt  our  alternative  b,  in  paragraph  7, 
above,  requiring  the  use  of  a  reduced  Q 
and/or  augmentation  to  avoid 
increasing  radiation,  on  paper,  towards 
the  skywave  service  areas  of  the  Class  I 
stations. 

14.  In  its  reply  comments,  ABC  takes 
issue  with  Ring's  proposal,  noting  that  it 
would  continue  to  embody  a  dual- 
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pattern  concept  which  is  contrary  to  the 
purpose  of  conversion.  (See  our  Further 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  16222.  34  FR  18942  at  para. 
66  (1969) )  ABC  also  notes  that  use  of  a 
standard  pattern  for  allocation  purposes 
only  would  mean  that  a  station,  with 
more  restrictive  limits  on  adjustments 
than  depicted  by  the  standard  pattern 
\^ould  be  afforded  protection  outside  of 
their  actual  service  areas,  possibly 
precluding  new  stations.  ABC  also 
raises  several  unanswered  questions 
concerning  Rings  proposal.  Finally, 
ABC  states  that  it  is  not  convinced  by 
Ring's  arguments  that  an  essentially 
theoretical  representation  is  necessarily 
more  correct  than  a  statistically  good 
measurement  of  fact. 

15.  We  have  considered  the 
alternative  proposals  advanced  by 
Jefferson-Pilot.  Ring,  AFCCE,  and  CCBS. 
and  have  concluded  that  they  are  net 
acceptable.  We  base  our  determination 
on  both  international  and  domestic 
considerations. 

16.  We  assume  that  the  proposed 
Region  2  agreement  will  include 
essentially  the  same  interference  criteria 
that  are  included  in  the  Report  of  the 
First  Session.  (A  copy  of  the  Report 
appears  as  Appendix  I  to  the  Further 
Notice  of  Proposed  Rulemaking  in  BC 
Docket  No.  79~1S6.  FCC  80-622,  released 
November  25, 1980.)  The  Report  defines 
three  classes  of  station  for  Region  2 
purposes.  Class  "A"  is  one  of  the  newly 
defined  Region  2  classes.  In  the 
inventory  which  the  U.S.  sent  to  the 
IFRB,  we  specified  all  of  the  U.S.  Class  I 
stations,  plus  two  Class  D  stations  in 
Alaska,  as  Class  A  stations.  U.S.  Class 
A  stations  will  be  protected  in  a  manner 
which  is  different  from  that  in  our 
present  Rules,  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA).  and  the  "Agreement  Between 
the  United  States  of  America  and  the 
United  Mexican  States  Concerning 
Radio  Broadcasting  in  the  Standard 
Broadcasting  Band  (535-1605  kHz)" 
(Mexican  Agreement).  Under  the 
proposed  standards,  U.S.  Class  A 
stations  are  protected  by  certain 
countries  (including  some  of  our 
geographically  close  neighbors  such  as 
Cuba)  by  the  use  of  RSS  calculations  on 
the  0.5  mV/m-50  percent  contours.  See 
paragraph  2.3.3.2  of  the  Report.  The  RSS 
calculations  will  incude  U.S.  Class  I  and 
Class  II  stations  with  the  patterns  which 
are  in  the  inventory  sent  to  the  IFRB.  If 
we  adopt  this  proposal  and  notify  only 
the  basic  standard  pattern  without 
augmentation,  then  the  values  used  in 
computing  nighttime  limitations  from 
U.S.  Class  I  and  II  stations  will  be 
infiated  beyond  the  actual  values.  With 


higher  Hmitations  from  U.S.  stations,  the 
RSS  at  points  on  a  Class  A  station's  0.5 
mV/m-J50  percent  contour  will  be  higher, 
thereby  allowing  stations  from  certain 
foreign  countries  to  radiate  more 
towards  the  secondary'  service  area  of  a 
Class  A  station  than  would  be  permitted 
if  we  had  used  negative  augmentation  or 
a  reduced  Q  in  computing  the  patterns 
for  U.S.  Class  I  and  Class  U  stations.  We 
believe  that  full  protection  of  the 
secondary  service  areas  of  our  Class  A 
stations  in  the  international  arena 
requires  that  we  use  negative 
augmentation,  or  a  reduced  Q,  to  reduce 
the  calculated  radiation  to  values  which 
more  accurately  depict  adjusted  values 
of  radiation.  This  reasoning  leads  us  to 
choose  our  alternative  b,  rather  than 
alternative  a  or  the  modifications 
suggested  in  the  comments. 

17.  From  a  purely  domestic 
standpoint,  there  is  an  additional  reason 
why  the  proposals  of  Jefferson -Pilot, 
Ring,  and  CCBS  are  unacceptable.  The 
"dual-pattern"  approach  inherent  in 
those  proposals  could  result  in 
increased  interference  to  the  nighttime 
groundwave  service  areas  of  Class  I 
stations.  In  areas  not  engulfed  by  its  0.5 
mV/m-50  percent  skywave  contour,  the 
nighttime  groundwave  0.5  mV/m 
contour  of  a  Class  I  station  is  protected 
on  an  RSS  basis.  If  the  RSS  (based  on 
the  basic  standard  pattern,  without 
augmentation  or  a  reduced  Q)  is  less 
than  0.5  mV/m,  a  co-channel  station 
applying  for  a  change  in  facilities  could 
be  granted  an  increase  in  its  adjustment 
tolerance  (MEOV)  which  would  raised 
the  RSS  to  0.5  mV/m.  However,  after 
grant,  the  newly  granted  MEOV  would 
no  longer  be  used  in  computing  the  RSS; 
only  the  standard  pattern  value  would 
be  used.  Thus,  any  station  subsequently 
proposing  a  similar  increase  in  its 
radiation  toward  the  Class  I  station's 
primary  service  area  would  be  permitted 
a  larger  increase  than  would  otherwise 
prevail  under  a  single  pattern  system. 
Each  successive  application  could  add 
to  the  cumulative  degradation  of  the 
Class  1  station's  primarj'  service  area, 
while  calculations  pursuant  to  these 
proposals  would  reveal  apparently 
adequate  protection,  thus  masking  the 
actual  interference. 

18.  Also,  under  these  proposals, 
applications  for  changes  by  stations 
which  are  on  U.S.  clear  channels  would 
have  to  be  prepared  and  studied  using 
the  present  manual  methods.  While  it  is 
true  that  the  calculation  of  the  location 
of  the  protected  0.5  mV/m-50  percent 
contour  would  be  automated, 
calculation  of  the  allowable  horizontal 
plane  radiation  from  an  applicant  co- 
channel  Class  I  or  Class  II  station  would 


continue  to  require  manual  calculations 
and  engineering  judgment.  And  the  most 
difficult  applications  to  study  manually 
are  those  involving  protection  of  a  Class 
I  station  8  secondary  serv  ice  area.  Since 
it  is  precisely  these  manual  studies 
which  we  are  trying  to  eliminate,  we 
find  that  these  proposals  are  not 
acceptable  because  they  would  continue 
many  of  the  presently  burdensome 
manual  studies,  thus  failing  to  achieve 
the  full  level  of  automation  potential  we 
are  seeking  in  this  proceeding. 

19.  Some  of  the  comments  were 
written  at  though  only  Class  II  stations 
would  be  required  to  use  negative 
augmentation  and/or  a  reduced  Q  to 
protect  the  secondary  service  areas  of 
Class  I  stations.  We  believe  that  the 
Class  I  stations  must  also  use  a  reduced 
Q  and/or  negative  augmentation,  if 
necessary,  to  protect  the  secondary 
service  area  of  another,  co-channel 
Class  I  station.  Consider,  for  example, 
the  two  Class  I-B  stations  on  1090  kHz. 
The  0.025  mV/m-10  percent  contour  of 
KAAY.  Little  Rock,  Arkansas,  "kisses" 
the  0.5  mV/m-50  percent  contour  of 
WB.'Mh  Baltimore.  Maryland,  for  several 
hundred  miles,  and  vice  versa. 
Conversion  of  both  KAAY  and  WBAL  to 
standard  patterns  without  negative 
augmentation  and/or  a  reduced  Q 
would  result  in  significant  paper     ^ 
increases  in  mutual  interference. 
Accordingly,  the  Rules  we  adopt  today 
regarding  protection  of  Class  I  stations 
apply  to  Class  I  as  well  as  Class  II 
stations. 

20.  The  proposal  by  Ring  and  AFCCE 
concerning  the  use  of  the  basic  standard 
pattern,  discussed  above,  does  not  apply 
only  to  Class  II  stations.  They  also 
propose  that  Class  III  stations  be 
converted  to  simply  the  basic  standard 
pattern,  without  the  use  of  negative 
augmentation  and/or  a  reduced  Q. 
Furthermore,  the  basic  standard  pattern 
would  be  used  only  for  allocation 
purposes,  and  not  in  the  proof-of- 
performance  process.  AFCCE  would 
continue  the  present  limitations  on  the 
authorizations  of  the  Class  III  stations. 
Ring,  on  the  other  hand,  would  "^strict 
the  actual  adjustment  of  Class  III 
stations  to  the  basic  standard  pattern 
values,  allowing  the  same  types  of 
tolerance  (0.5  dB  or  1.0  dB).  Taking  a 
different  approach,  ABES  suggests  that 
use  of  negative  augmentation  or  a 
reduced  Q  may  be  appropriate  for  Class 
III  stations  as  well  as  those  on  the  clear 
channels. 

21.  One  of  the  reasons  that  we  are  so 
concerned  with  the  standard  pattern  (as 
augmented)  encompassing  the  actual, 
measured  pattern  is  because  of  our 
present  and  proposed  international 
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ugreements.  Allfiough  these  agreements 
deal  with  frequency,  channel  spacing, 
protected  servic^  areas,  etc.,  the  bottom 
line  of  any  such  Agreement  is  radiation 
rights  or  limits.  Il  we  were  to  permit 
stations  to  radia^,  in  fact,  more  than  is 
permitted  pursuaint  to  an  agreement, 
then  we  have  striick  at  the  heart  of  the 
agreement.  Deta^cd  studies  and 
extensive  negotiitions  with  other 
countries  lead  to  the  limits  on  radiation. 
We  cannot  reacnan  agreement  and  then 
permit  stations  to  radiate  more  than  the 
values  which  were  agreed  upon  in  our 
negotiations.  To  do  so  would  be  a 
violation  of  both  the  letter  and  the  spirit 
of  the  agreement]  CCBS  comments  that 
concerns  such  asj these  are  valid  only  if 
other  countries  also  agree  to  restrict  the 
actual  radiation  ffom  their  stations  to 
the  values  which  are  used  in  the  studies 
and  the  negotiafipns.  Otherwise,  says 
CCBS,  U.S.  3fati(*is  with  standard 
patterns  will  provide  more  protection  to 
foreign  stations  than  they  receive  from 
foreign  stations.  IXBS  did  not  discuss 
the  minor,  but  noietheless  important, 
point  that  the  protected  service  areas  of 
U.S.  stations  are  ncreased  by  use  of  the 
standard  pattern. 

22.  Great  Traill  notes  thai  the 
measured  pattern  of  its  station,  WCII, 
Louisville,  Kentucky.  1080  kHz,  exceeds 
the  basic  standard  pattern,  and  that  if  a 
non-augmented  pjattem  superseded  the 
currently  authori::ed  pattern,  then  WCll 
could  not  confom  to  our  Rules. 
Moreover,  the  intEmahonal  implications 
are  perceived  by  Great  Trails  to  be 
significant,  particularly  if  the  channel 
spacing  is  shifted  to  9  kHz  from  the 
present  10  kHz.  Feadjustments  (if  a  shift 
to  9  kHz  spacing  s  required)  and  the 
potential  for  powsr  increases  require  the 
use  of  augmentat  on  to  retain  the 
presently  authorised  radiation  limits 
and  to  maintain  maximum  flexibility.  It 
also  points  out  that  there  are  many  other 
stations,  in  addition  to  WCll,  which  fall 
into  this  category.  WJAC  makes  similar 
comments. 

23.  Nationwide,  in  its  reply  comments, 
r  ontinues  this  arj  ument,  particularly 
with  regard  to  th(  international 
implications.  Nat  onwide,  the  licensee  of 
WLEE,  Richmonc ,  Virginia,  1480  kHz, 
,ind  WGAR,  Cleveland,  Ohio,  1220  kHz, 
notes  that  it  wishes  to  increase  the 
power  of  WLEE  i  bove  its  present  five 
kilowatts,  should  the  Region  2 

igreement  and  tlie  implementing 
..mendments  to  our  Rules  permit  such  an 
increase.  To  prcssrve  the  flexibility  for 
the  potential  pow  er  increase,  WLEE 
wishes  to  retain  I  he  presently 
authorized  radial  ion  values  in  the  form 
nf  an  augmented  standard  pattern. 
Paragraph  B(2){f)  of  Annex  II  of  the 


Mexican  Agreement  provides  that 
WGAR  not  increase  its  radiation  over 
the  current  value  in  the  arc  from  193 
degrees  true  to  264  degrees  true. 
Conversion  to  the  basic  standard 
pattern  would,  according  to  Nationwide, 
reduce  the  WGAR  radiation  in  this  arc, 
thus  losing  current  internationally 
recognized  radiation  rights.  Recent 
power  line  construction  makes  it 
essential  that  WGAR  retain  its  present 
flexibility  in  adjusting  its  pattern,  argues 
Nationwide.  Scripps-Howard  echoes 
tliese  comments  with  respect  to  its 
stations,  WMC,  Memphis,  Tennessee, 
790  kHz;  and  WNOX.  Knoxville, 
Tennessee,  990  kHz. 

24.  After  giving  a  great  deal  of  thought 
to  the  alternative  proposals  presented  in 
the  comments,  we  conclude  that  we 
must  remain  with  our  original  proposal. 
Ring's  proposal  does  not  provide  an 
acceptable  method  of  dealing  with  those 
stations  whose  existing  measured 
patterns  exceed  the  basic  standard 
pattern  by  more  than  0.5  dB  or  1.0  dB. 
And  it  would  apparently  lead  to  the 
need  for  augmentation  analysis,  in  any 
event,  for  those  stations  whose 
measured  patterns  exceed  the  basic 
standard  pattern  by  more  than  1.0  dB, 
assuming  that  we  honor  our  desire  to 
avoid  readjustments  of  directional 
antennas  as  part  of  this  proceeding.  Ring 
suggests  the  use  of  a  waiver  process  in 
these  cases.  However,  that  only  adds 
complexity  and  delay  to  the  final 
licensing  process,  adding  further 
burdens  to  the  Commission  staff  where 
speed,  automation,  and  a  reduction  in 
manual  processing  are  our  goals. 
Furthermore,  with  augmentation,  it  is 
less  likely  that  the  measured  values  will 
exceed  authorized  values.  Similarly,  the 
AFCCE  proposal  does  not  provide  an 
acceptable  method  of  dealing  with  those 
stations  whose  existing  measured 
patterns  exceed  the  basic  standard 
pattern  by  any  amount.  Moreover, 
neither  provides  a  means  by  which 
MEOV  in  excess  of  the  basic  standard 
pattern  can  be  retained  internationally. 
Also,  the  use  of  a  tolerance  of  0.5  dE>«f' 
1.0  dB  (or  even  3.0  dB  in  the  case  oP  ' 
protection  of  Class  I  stations]  is 
tantamount  to  changing  the  value  of  1.05 
in  the  standard  pattern  formula,  to  1.18. 
for  example,  if  a  1.0  dB  tolerance  is 
allowed.  It  must  be  remembered  that  the 
basic  standard  pattern  formula  already 
includes  a  five  percent  tolerance  plus 
the  value  of  Q  added  in  quadrature.  We 
see  no  need  to  add  a  tolerance  to  a 
tolerance,  which  would  result  in  an 
actual  tolerance  of  18  percent,  in  the 
case  of  1.0  dB.  Also,  with  the  use  of  a  3.0 
dB  tolerance  over  arcs  of  20  degrees  or 
more,  as  proposed  by  Ring  for  certain 


stations,  we  see  an  added  element  of 
complexity,  not  a  reduction  of 
complexity.  The  Ring  method  also 
masks  interference.  We  previously 
discussed  how  the  dual-pattern 
approach  not  only  allows  cumulative 
increases  in  interference  to  the 
nighttime  0.5  mV/m  primary 
groundwave  service  area  of  a  Class  I 
station,  but  also  shows  no  apparent 
degradation.  An  analogous  analysis 
would  lead  to  a  similar  conclusion  in  the 
case  of  a  Class  II  or  Class  III-A  station 
with  an  RSS  below  2.5  mV/m  or  a  Class 
III-B  station  with  an  RSS  below  4.0  mV/ 
m.  Finally,  buth  methods  would  lead  to 
violations  of  both  our  present  and 
proposed  international  agreements  if  the 
measured  values  exceeded  the  basic 
standard  pattern.  We  will  not  adopt 
rules  which  will  lead  to  certain 
violations  of  our  present  and  proposed 
international  agreements. 

25.  With  regard  to  the  ABES  proposal 
for  use  of  a  reduced  Q  and/or  negative 
augmentation  for  Class  III  stations,  we 
first  note  that  the  suggestion  was  not 
supporting  by  any  studies  showing  the 
need  fur  such  additional  compensation. 
Indeed,  our  study  in  the  Appendix  to  the 
NOI.  supra,  showed  relatively  small 
changes  as  a  result  of  conversion  of 
Class  III  stations.  Accordingly,  we 
conclude  that  negative  augmentation 
and/or  a  reduced  Q  should  not  be  used 
in  converting  Class  III  stations,  except 
when  required  by  international 
considerations.  The  distinction  between 
the  method  of  handling  Class  III  stations 
and  those  on  the  clear  channels  relates 
to  the  different  methods  of  protection. 
The  change  in  service  area  of  a  Class  I 
station  as  a  result  of  an  increase  in 
radiation  tovi^ards  the  Class  I  station's 
secondary  service  area  is  greater  than 
the  change  in  service  area  of  a  Class  II 
or  Class  III  station  as  a  result  of  the 
same  increase  in  radiation.  This  is 
because  the  Class  I  station  has  a 

sky  wave  service  area  protected  on  a 
single  signal  basis  while  a  Class  II  or 
Class  III  station  has  a  groundwave 
service  area  protected  on  an  RSS  basis. 

26.  The  conversion  to  the  standard 
pattern  would  begin  by  use  of  the 
existing  theoretical  RMS  to  determine 
the  size  of  the  pattern.  Contrary  to  the 
statements  by  S&S,  the  theoretical  RMS 
would  not  normally  correspond  to  the 
RMS  achieved  with  an  assumed  loss 
resistance  of  one  ohm  per  tower. 
However,  we  did  discuss  the  possibility 
of  reducing  the  theoretical  RMS  for 
those  stations  where  it  appears  to  be 
unrealistically  high.  See  paragraphs  24 
and  25  of  the  NPRM.  Specifically,  we 
proposed  that  the  theoretical  RMS  used 
with  the  standard  pattern  be  restricted 
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so  that  it  is  no  greater  than  3.9  percent 
more  than  the  no  loss  or  one-ohm  loss 
RMS  for  stations  with  nominal  powers 
of  five  kilowatts  or  less,  and  no  greater 
I  than  2.6  percent  more  than  the  no  loss  or 
one-ohm-loss  RMS  for  stations  with 
nominal  powers  above  five  kilowatts. 

27.  ABES  supporis  the  general  concept 
of  restricting  the  RMS  in  those  cases 
where  it  is  unreasonably  high,  but  did 
not  comment  on  the  specifics.  Mr.  Bell 
favors  the  required  reduction  in  RMS  if 
the  r.f.  proof  of  performance  is  more 
than  10  years  old.  or  if  it  does  not 
include  non-directional  measurements 
with  sufficient  close-in  points.  However, 
he  would  allow  three  to  five  years  for 
the  station  to  submit  a  new  proof  to 
recapture  the  higher  RMS.  ABC  suggests 
that  some  stations  have  an  efficiency 
which  is  higher  than  predicted,  noting 
that  two  of  its  stations  have  recent 
proofs  showmg  higher  RMS  than 
predicted.  ABC  also  points  out  that  the 
older  proofs  for  these  stations  indicate 
higher  RMS  Therefore,  in  those  cases 
where  the  theoretical  RMS  is  greater 
than  the  measured  RMS,  ABC  would  use 
the  greater  of  the  measured  and  the  one- 
ohm  loss  RMS.  But  if  the  measured  RMS 
is  greater  than  the  theoretical  RMS,  or 
the  one-ohm-loss  RMS.  ABC  would 
evaluate  the  proof.  If  the  proof  were 
made  within  the  last  10  years.  ABC 
would  retain  the  RMS  in  the  proof. 
However,  if  the  proof  were  over  10  years 
old,  ABC  would  reduce  the  RMS  to  the 
lesser  of  the  one-ohm-loss  RMS  and  the 
theoretical  RMS.  KFAB  is  concerned 
about  the  impact  of  reducing  the  RMS  of 
its  station.  KFAB.  Omaha.  Nebraska. 
1110  kHz,  since  its  measured  RMS  is 
greater  than  the  no-loss  RMS.  Therefore, 
says  KFAB,  it  would  have  to  augment 
over  the  entire  main  lobe  to  retain  the 
measured  and  notified  values  of 
radiation.  Group  W  is  concerned  about 
one  of  its  stations.  WINS.  New  York. 
New  York.  1010  kHz.  Its  theoretical, 
notified  RMS  is  greater  than  would  be 
permitted  under  our  proposal.  Therefore, 
augmentation  would  have  to  be  applied 
in  its  major  lobe.  Jefferson-Pilot  (and 
Ring  via  its  incorpation  by  reference] 
suggests  that  taller  towers  have  an 
actual  efficiency  which  is  higher  than 
predicted  because  of  the  lower 
propagation  velocity  in  the  towers. 
When  the  propagation  velocity  is 
properly  considered,  says  Jefferson- 
Pilot,  the  measured  pattern  would  fit 
within  the  standard  pattern.  Jefferson- 
Pilot  suggests  that  we  modify  our  Rules 
to  take  account  of  the  differences  in 
propagation  velocity  and  its  impact  on 
tall  towers.  In  its  reply  comments.  Ring 
specifically  requests  that  we  modify  the 
formulas  in  proposed  Section  73.160  to 


take  account  of  a  sMndard  propagation 
velocity  equal  to  93  percent  of  the  speed 
of  light.  News-Press,  licensee  of  KTMS, 
Santa  Barbara.  California,  1250  kHz, 
also  points  out  that  a  velocity  factor 
should  be  considered,  although  News- 
Press  indicates  that  it  could  be  as  low  as 
0.87. 

28.  We  have  analyzed  the  comments, 
particularly  those  dealing  with  the 
differences  in  propagation  velocity,  and 
have  concluded  that  additional  study  is 
required.  We  would  like  to  issue  a 
Further  Notice  of  Proposed  Rulemaking 
to  examine  this  issue  in  more  detail  so 
that  we  might  reach  a  decision  prior  to 
the  conversion.  However,  in  view  of  the 
international  time  constraints  involving 
our  preparation  for  the  Second  Session. 
we  do  not  have  that  luxury.  The 
international  time  constraints  also 
preclude  implementation  of  Mr.  Ball's 
proposal  to  allow  three  to  five  years  to 
recapture  a  higher  RMS.  Therefore,  we 
will  convert  the  stations  to  standard 
patterns  using  the  authorized  theoretical 
RMS,  and  we  will  not  pursue  the  matter 
of  reducing  excessively  high  RMS  values 
in  this  proceeding.  Also,  we  will  adopt 
the  formulas  in  §  73.160  as  proposed. 
Special  cases  can  be  handled  pursuant 
to  §  73.ieo(c].  We  intend  to  revisit  this 
issue  in  a  separate  proceeding,  however, 
when  time  permits, 

29.  Group  W,  with  respect  to  WINS, 
presents  the  situaiton  where  the  MEOV 
specified  on  the  construction  permit  is 
greater,  at  a  particular  azimuth,  than  the 
MEOV  (if  any]  on  the  actual  plotted 
pattern  authorized  by  that  construction 
permit.  In  these  cases,  the  greater  value 
will  control,  and  should  be  used  in 
developing  augmentation  parameters. 
However,  when  the  MEOV  on  the 
construction  permit  is  specified  only  at 
an  individual  azimuth,  it  would  appear 
that  the  augmentation  would  be  an 
infinitely  thin  spike.  Since  that,  of 
course,  is  unreasonable,  we  will  adopt 
our  proposal  that  a  span  of  10  degrees 
be  used  in  these  circumstances.  Indeed. 
we  believe  that  a  span  with  a  minimum 
of  10  degrees  should  be  used  in  all 
cases. 

30.  Scripps-Howard  is  concerned  that 
the  conversion  will  not  take  into 
account  the  outstanding  construction 
permit  for  WMC.  That  construction 
permit  involves  only  changes  in  MEOV. 
and  Scripps-Howard  wants  to  ensure 
that  the  MEOV  on  the  permit  are  not 
overlooked.  They  will  not  be.  The 
conversion  will  be  performed  separately 
for  each  existing  or  proposed  operation. 
The  conversion  of  a  station's  daytime 
licensed  operation,  for  example,  will  be 
independent  of  the  conversion  of  its 
daytime  construction  permit  operation. 


There  will  be  no  attempts  during  the 
conversion  to  combine  a  licensed  and 
construction  penril  operation  into  a 
single  operation.  It  should  be  noted, 
however,  that  the  conversion  for  a 
licensed  operation  will  consider  the 
construction  permit  limits  associated 
with  that  license:  these  limits  are 
different  than  those  on  the  outstanding 
construction  permit. 

32.  In  paragraph  11  of  the  S'PRM.  we 
discussed  the  effect  of  conversion  on 
certain  Class  III  stations.  These  stations, 
which  operate  with  a  nighttime  nominal 
power  of  one  kilowatt,  could  be  changed 
from  Class  IIl-A  to  Class  III-B  stations, 
or  vice-versa,  if  the  RSS  moves  above  or 
below  2.5  mV/m  as  a  result  of  the 
conversion,  A  Class  III-A  station  may 
have  its  RSS  raised  no  higher  than  2.5 
mV/m.  while  a  Class  III-B  station  may 
have  its  RSS  raised  to  as  much  as  4.0 
mV/m.  (A  Class  III  station  with  an 
existing  RSS  higher  than  2.5  mV/m  or 
4.0  mV/m.  depending  on  whether  it  is  a 
Class  III-A  or  Class  III-B  station,  is 
protected  against  any  increases  in  RSS.) 
The  determination  of  whether  a  station 
is  a  Class  III-A  station  or  a  Class  III-B 
station  depends  on  whether  its  RSS  is 
above  or  below  2.5  a  mV/m.  Our 
proposed  Rules  would  simply  redefine 
all  Class  III  stations  with  a  nighttime 
power  of  one  kilowatt  to  be  Class  IIl-A 
stations.  This  would  provide  additional 
protection  to  those  stations  which  are 
currently  Class  III-B  stations  with  an 
RSS  between  2.5  mV/m  and  4.0  mV/m. 
but  would  not  affect  any  other  stations. 

32.  ABES  agrees  with  our  proposal, 
while  ABC  agrees  with  the  proposal 
made  by  Kenneth  Williams  in  his 
comments  in  response  to  our  Notice  of 
Inquiry  in  this  proceeding.  As  discussed 
in  paragraph  11  of  the  NPRM  Mr. 
Williams,  and  now  ABC.  prefer  that  we 
determine  whether  a  particular  Class  III 
station  is  presently  a  Class  III-A  or  a 
Class  III-B  station.  This  determination 
would  become  a  part  of  its  license,  and 
the  RSS  of  the  station  after  conversion 
would  be  irrelevant  to  its  class,  ABC 
suggests  that  calculation  of  the  R.SS  for 
the  affected  stations  would  not  be  time- 
consuming,  and  also  suggests  that  the 
licensees  may  be  willing  to  assist  with 
the  calculations,  providing  that  the 
Commission  cooperate  by  making 
recently  filed  night  studies  and  current 
measured  patterns  somewhat  more 
easily  available  than  they  presently  are. 
GEBCO  and  MWK  both  state,  without 
specifically  referring  to  this  issue,  that 
they  favor  conversion  to  standard 
patterns  if,  among  other  things, 
conversion  can  be  accomplished  without 
changing  the  classification  of  any 
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station  or  the  level  of  protection  against 
interference  to  which  it  is  now  entitled. 

33.  There  are  approximately  800  Class 
III  stations  with  a  nighttime  power  of 
one  kilowatt.  Computing  the  RSS  of 
each  of  these  stations  by  current 
methods  would,  we  believe,  indeed  be 
time-consuming.  There  would  have  to  be 
adjustments  for  pleasured  patterns, 
which  is  the  veri  practice  we  are  trying 
to  eliminate  in  tnis  proceeding.  Again, 
looking  at  the  tirfie  constraints  related  to 
preparation  for  tJie  Second  Session,  we 
must  conclude  tnat  our  proposal  to 
redefine  the  stations  as  Class  III-A 
stations  should  Ue  adopted.  We  again 
note  that  there  would  be  no  impact  on 
existing  stations]  except  that  those 
converting  from  Class  III-B  to  Class 
pve  even  more 
ley  do  at  present  New 
jes  in  existing  stations 
jore  restricted  than 


IIl-A  would  rece 
protection  than 
stations  and  chai 
may  be  slightly 


they  are  now  bedause  they  will  now 


have  to  protect 
instead  of  4.0  m^ 
believe  that  the 
protection  requir 
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ni-A)  will  not  bf 
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provements  in 
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Commission  does  not 
iff  to  perform  the 
idard  patterns  within 
the  internationally  imposed  time 
constraints,  and  >ince  it  would  be  an 
administrative  nightmare  to  attempt  to 
have  each  station^ perform  its  own 
conversion  in  suah  a  short  time,  we 
concluded  that  the  only  feasible  method 
of  performing  tha  conversion  is  with  a 
contractor.  Except  for  AFCCE,  all 
parties  commenting  on  this  issue  agreed 
that  the  only  metnod,  given  the 
restrictive  time  fiame,  is  with  the  use  of 
a  contractor.  As  discussed  above, 
AFCCE  has  proposed  a  method  of 
converion  (to  only  the  basic  standard 
pattern)  that  would  require  only  minimal 
effort  to  complefi.  Therefore,  AFCCE 
believes  that  a  contract  is  unnecessary; 
we  agree  that  a  cpntract  would  be 
unnecessary  if  wp  followed  the  AFCCE 
proposal.  Howevfer,  AFCCE  does  agree 
that  the  use  of  a  contractor  would  be  the 
only  feasible  metrod  of  performing  the 
conversion  if  we  follow  the  approach 
outlined  in  the  l^TRM.  We  have  decided 
to  do  just  that,  o^cept  for  eliminating  the 
reduction  of  apparently  excessively  high 
R.MS  values.        1 

35.  S&S  suggests  that  the  Commission 
staff  would  be  thft  only  beneficiary  of 
the  conversion.  However,  ABC  points 
out  that  the  benefits  of  conversion 
would  accrue  both  to  new  applicants 
and  to  the  Commission.  We  would  note, 
also,  that  existing  stations  benefit  to  the 
extent  that  they  4re  better  protected 


from  interference  from  foreign  stations 
and  by  virtue  of  retention  of  their 
existing  radiation  rights  which  would 
otherwise  be  lost  internationally.  And 
existing  stations  would,  of  course, 
benefit  if  the  licensee  were  a  party  to  a 
change  in  operation.  Apparently 
because  we  were  silent  about 
responsibility  for  funding  in  our  NPRM, 
ABC  felt  it  prudent  to  suggest  that  the 
Commission,  rather  than  the  individual 
licensees,  pay  for  the  conversion  by  the 
contractor.  Since  we  originally  intended 
that  the  Commission  pay  for  the 
conversion,  although  not  stated  in  the 
NPRM.  we  have  no  objection  to  stating 
unequivocally  that  the  Commission  will 
pay  for  the  contractor  to  perform  the 
conversion. 

36.  Similarly,  because  of  the  short 
time,  there  was  general  agreement  that  a 
conversion  by  frequency  would  be 
preferable  to  conversion  over  the 
renewal  cycle. 

37.  Several  of  the  parties,  while 
agreeing  that  the  use  of  a  contractor 
would  be  appropriate,  noted  that  it 
would  be  necessary  to  have  a  means  by 
which  the  individual  stationa  would  be 
able  to  receive  the  parameters 
developed  by  the  contractor,  and  have  a 
time  to  request  modification^  in  the 
parameters.  ABC  also  suggests  that 
private  negotiations  between  affected 
parties  may  be  appropriate  In  certain 
circiunstances.  We  agree  that  a 
notification  would  be  beneficial.  Indeed, 
in  our  solicitation  directed  to 
prospective  contractors,  we  included  a 
notification  procedure  as  one  of  the 
tasks  to  be  performed.  Our  solicitation 
included  the  following: 

a.  The  contractor  shall  prepare  a 
Public  Notice  announcing  the  new 
parameters. 

b.  The  Commission  will  distribute  the 
Public  Notice  via  our  Public  Information 
Office. 

c.  Any  party  (licensees,  permittees, 
applicants,  or  others)  may  submit 
proposed  corrections  to  the  developed 
parameters  within  30  days  after 
publication  by  the  Commission.  The 
proposed  corrections  would  be 
submitted  both  to  the  Commission  and 
to  the  contractor.  In  addition,  if  the 
request  for  modification  came  from  a 
party  other  than  the  licensee,  the  party 
would  also  have  to  notify  the  licensee. 

d.  If  a  modification  is  requested,  the 
contractor  would  examine  the  request 
and  either  modify  the  parameters 
(including  preparation  of  another  Public 
Notice  which  the  Commission  would 
distribute)  or  supply  a  report  to  the 
Commission  indicating  why  the 
contractor  believes  the  original 
parameters  are  correct. 


e.  In  the  event  that  the  contractor 
supplies  a  report  to  the  Commission. 
Commission  staff  would  examine  both 
the  request  for  the  modified  parameters 
and  the  contractor's  report,  and  make  a 
decision. 

We  will  explicitly  include  the  above 
procedures  in  our  conversion  procedures 
in  Appendix  II.  along  with  the  additional 
requirement  that  any  party  requesting 
modifications  must  justify  the  request. 
We  will  also  add  the  requirement  that 
any  party  requesting  modifications  must 
supply  alternative  parameters:  it  will  not 
be  sufficient  to  simply  state  that  the 
parameters  developed  by  the  contractor 
do  not  please  the  party  requesting 
modifications.  We  have  included  the 
above  requirement  because  the 
international  time  constraints  require 
that  we  adopt  parameters  as  quickly  as 
possible.  Also,  it  is  important  to  note 
that  the  Commission,  not  the  contractor, 
would  be  the  final  arbiter.  We  have  no 
objection  to  the  ABC  suggestion 
conceming  negotiations  between 
affected  parties,  provided  that  such 
negotiations  do  not  require  extension  of 
the  30-day  period  for  modification. 
Parameters  developed  by  the  contractor 
will  be  considered  final,  constitute  a 
legal  modification  of  the  station  license 
under  Section  316  of  the 
Communications  Act  of  1934.  as 
amended,  and  will  be  provided  to  the 
IFRB  in  the  absence  of  requests  for 
modified  parameters  within  the  SO-day 
period  prescribed  by  the  guidelines  for 
conversion. 

38.  Croup  W  has  investigated  the 
situation  involving  WI.NS.  Noting  that 
the  WINS  standard  pattern  would  have 
to  be  augmented  in  at  least  six 
directions  to  retain  the  values  specified 
on  the  WINS  construction  permit.  Group 
W  suggests  that  when  the  MEOV  (either 
on  the  pattern  or  the  construction 
permit)  is  within  10  percent  of  the 
standard  pattern,  negative  augmentation 
to  reduce  the  pattern  to  the  MEOV  not 
be  required.  The  situation  postulated  by 
WINS  would  also  require  the  use  of 
negative  augmcnt.ilion  to  avoid  further 
infringement  of  the  Canadian  border. 

39.  We  noted  in  paragraph  33  of  the 
NPRSt  owT  ongoing  discussions  with 
Canada  concerning  an  agreement 
whereby  both  countries  would  use  the 
standard  pattern  for  international 
purposes.  (The  U.S.  already  uses 
standard  patterns  internationally  for 
new  stations  and  major  changes. 
Canada  is  already  using  the  standard 
pattern  domestically.)  We  believe  that  a 
formal  agreement  with  Canada  is  in  the 
immediate  future.  (We  already  have  an 
informal  agreement  that  our  conversion 
to  standard  patterns  need  only  consider 
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the  MEOV  in  the  horizontal  plane  in 
determining  the  allowable  radiation.) 
Since  we  are  so  close  to  an  agreement, 
and  since  we  anticipate  that  the 
agreement  will  be  reached  by  the  time 
the  conversion  begins,  we  do  not  believe 
that  it  is  necessary  to  provide  for 
negative  augmentation  to  avoid 
increasing  radiation  over  what  is  now 
notified.  Rather,  augmentation  will  be 
used  only  to  retain  existing  MKOV 
which  exceed  the  basic  standard  pattern 
values.  Therefore.  Group  W's  request  to 
allow  retention  of  full  standard  pattern 
values  when  the  MEOV  are  within  10 
percent  of  the  standard  pattern  values  is 
moot 

40.  We  are  in  the  preliminary 
discussion  stage  concerning  s}  nossible 
standard  pattern  agreement  with 
Mexico.  We  also  hope  to  reach  an 
agreement  with  Mexico  by  the  time 
conversion  begins.  Therefore,  we  see  no 
need  to  use  negative  augmentation  in 
the  dirL'ctiun  of  Mexican  stations  to 
avoid  increasing  radiation  beyond  that 
now  notified. 

41.  In  the  preceding  two  paragraphs, 
we  concluded  that  we  did  not  need  to 
use  negative  augmentation  in  the 
direction  of  Canadian  and  Mexican 
stations  because  we  are  acting  on  the 
assumption  that  we  will  reach 
agreements  on  standard  pattern 
conversion  with  the  two  countries.  In 
the  event  that  we  do  not  reach  such 
agreements,  we  intend,  without  further 
rulemaking,  to  have  the  contractor 
performing  the  conversions  use  negative 
augmentation  as  necessary  to  avoid 
increases  in  radiation  beyond  that  now 
notified. 

42.  Although  negative  augmentation 
need  not  be  used  in  the  direction  of 
Canadian  and  Mexican  stations,  it 
remains  necessary  to  use  negative 
augmentation  in  the  direction  of  stations 
in  the  other  countries  with  which  we 
have  agreements.  However,  we  note 
that  the  U.S.  will  attempt  to  have  the 
Second  Session  adopt  the  standard 
pattern  (with  augmentation)  for  use 
throughout  Region  2.  However,  even  if 
that  attempt  is  unsuccessful,  agreements 
with  Canada  and  Mexico  should  satisfy 
the  concern  of  CCBS  that  the  use  of 
standard  patterns  by  only  U.S.  stations 
puts  U.S.  stations  in  a  position  of 
providing  more  protection  to  foreign 
stations  than  the  foreign  stations 
provide  to  U.S.  stations.  We  reach  this 
conclusion  because  the  overwhelming 
majority  of  directional  antenna  stations 
which  are  close  enough  to  affect  U.S. 
stations  are  located  primarily  in  Canada 
and  secondarily  in  Mexico.  Following  is 
a  tabulation  of  the  number  of  directional 
stations  operated  in  other  countries  in 


Region  2.  as  supplied  to  the  IFRB  as  of 
May  31.  1980;  countries  which  are  not 
listed  do  not  have  any  directional 
operations. 

Argentina — 2 
Brazil— 06 

British  West  Indies— 3 
Haiti— 4 

Netherlands  Antilles — 1 
Santa  Ljicia — 1 
Uruguay — 17 
Venezuela — 9 

43.  There  is  another  area  of  concern 
involving  the  international  aspects. 
There  may  be  some  cases  where  the 
measured  patterns  of  U.S.  stations 
exceed  the  notified  patterns  in  the 
direction  of  foreign  stations.  KFAB  and 
Group  W  (with  respect  to  WINS)  both 
present  examples  where  the  measured 
values  exceed  the  notified  values  in 
some  directions,  and  they  wish  to 
ensure  that  they  retain  the  right  to 
operate  with  their  present  measured 
patterns.  Measured  patterns  which 
exceed  notified  patterns  are  in  technical 
violation  of  our  agreements  with  foreign 
countries.  Under  present  policies,  such 
measured  patterns  would  not  be 
authorized. 

44.  In  a  sense,  the  problem  of 
measured  radiation  exceeding  notified 
radiation  is  outside  the  scope  of  this 
proceeding;  we  would  have  this  problem 
even  if  we  were  not  converting  to 
standard  patterns.  However,  we  believe 
that  it  is  appropriate  to  attempt  a 
resolution  in  this  proceeding.  As  noted 
above,  one  of  our  early  reasons  for 
proposing  the  standard  pattern  was  to 
eliminate  the  use  of  multiple,  confiicting 
patterns.  Therefore,  we  do  not  consider 
the  use  of  a  notified  pattern  which 
differs  from  the  domestically  authorized 
pattern  to  be  an  acceptable  situation. 

4.'>.  There  are  two  potential  solutions: 

a.  Require  each  station  with  such  a 
measured  pattern  to  readjust  and 
perform  a  new  proof  of  performance  to 
bring  the  measured  pattern  within  the 
notified  pattern. 

b.  Notify  the  converted  pattern  (with 
the  measured  radiation  used  in 
developing  the  converted  pattern)  and. 
where  necessary,  negotiate  to  resolve 
the  problems. 

46.  We  believe  that  alternative  b  is 
more  appropriate  for  several  reasons. 
First,  not  every  case  where  the 
measured  radiation  exceeds  the  notified 
radiation  will  result  in  objectionable 
interference.  Second,  we  are  attempting 
to  accomplish  this  conversion  without 
requiring  adjustment  of  any  stations.  If 
we  used  alternative  a.  some  stations 
would  be  readjusting  without  a  true 
requirement  for  doing  so.  Finally,  we 
have  readily  available  forums  for 
negotiations,  in  the  form  of  bilateral 


discussions  with  Canada  and  Mexico, 
and  the  upcoming  Second  Session. 

47.  In  paragraph  29  of  the  NPRM.  we 
discussed  whether  it  is  necessarj'  to 
repiot  all  of  the  stacked  and  vertical 
slice  patterns.  We  noted  that  our 
position  was  that  the  plots  are 
unnecessary,  except  for  the  horizontal 
plane  pattern.  However,  our 
international  agreements  require  the  use 
of  the  plotted  patterns.  Since  the 
issuance  of  the  NPRM.  we  have  reached 
an  agreement  with  Canada  that  the 
plotted  patterns  are  no  longer  required. 
We  have  not  yet  reached  similar 
agreements  with  other  countries.  Until 
we  do.  in  order  to  maintain  continuity  of 
cur  past  practices,  we  will  continue  to 
require  that  the  plotted  patterns  be 
submitted  and  to  continue  to  notify  them 
to  the  other  countries.  However,  we  do 
not  plan  to  repiot  the  converted  patterns 
until  after  the  Second  Session  reaches  a 
determination  on  whether  to  change  the 
channel  spacing  from  10  kHz  to  9  kHz. 
Even  then,  replotting  may  be 
unnecessary  internationally  because  the 
proposed  notification  formal  for  Region 

2  does  not  require  plotted  patterns.  In 
any  event,  we  do  not  have  to  decide  in 
this  proceeding  the  details  of  a  potential 
replotting  after  the  decision  on  channel 
spacing  is  reached 

48.  As  noted  throughout  this 
proceeding,  minor  change  applicants  are 
not  now  required  to  propose  a  standard 
pattern,  unless  modifying  an  existing 
standard  pattern.  As  a  result  of  this 
proceeding,  minor  change  applicants 
will  have  to  submit  standard  patterns 
with  appropriate  augmentation.  Any 
amendments  must  also  include  standard 
paftems.  We  will  make  the  effective 
date  of  this  requirement  correspond  with 
the  effective  date  of  the  other  rules  (  ! 
adopted  in  this  proceeding.  I 

49.  In  the  past,  we  have  occasionally 
waived  the  required  use  of  a  stand.ird 
pattern  for  a  proposed  new  Class  II-A 
station  or  for  a  Class  II-A  station 
wishing  to  make  a  major  change.  As  a 
result  of  the  conversion,  all  stations 
(including  the  Class  II-A  stations  for 
which  waivers  were  granted)  will  have 
standard  patterns.  We  do  not  intend  to 
grant  waivers  of  this  nature  in  the  future 
because  we  do  not  desire  to  return  to 
non-automated  patterns.  We  note  that 
we  have  provided  for  the  use  of  a 
reduced  Q  in  certain  intances.  Report 
and  Order  in  Docket  No.  16222.  supra,  at 
para.  40.  We  do  not  intend  that  negative 
augmentation  be  used  except  during  the 
conversion  and  when  making  changes  to 
those  stations  which  have  negative 
augmentation  as  a  result  of  that 
conversion. 

50.  At  the  same  time  that  we  convert 
to  standard  patterns,  we  proposed  to 
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convert  to  the  metric  system.  In 
paragraph  12  of  the  NPRM.  we  raised  a 
couple  of  questions  concerning  the  units 
to  be  used.  For  iistance,  the  radiation 
from  the  patterns  is  now  given  in 
millivolts  per  m)  ter  (mV/m)  at  one  mile. 
Since  the  new  p  opagation  curves 
adopted  for  Reg  on  2  are  labeled  in  dBu, 
should  we  rema  n  with  mV/m  or  switch 
to  decibels  above  one  microvolt  per 
meter?  Should  we  remain  with  the 
radiation  at  one  mile  or  convert  to 
radiation  at  one  kilometer?  ABES.  Mr. 
Ball,  and  ABC  slated  their  preference  for 
mV/m  rather  thi  n  dBu.  Mr.  Ball  and 
ABC  noted  that  he  field  strength  meters 
hiive  their  scale!  labeled  in  mV/m  and 
that  u  conversion  to  dBu  would  lead  to 
unnecessary  cor  fusion  in  meter 
readings.  A  slight  preference  for  the 
linear  feature  of  mV/m  rather  than  the 
logarithmic  scal(  of  dBu  was  also 
expressed.  The  Commission  has  no 
particular  preference  for  one  over  the 
other:  we  are  therefore  adopting  Rules 
which  use  mV/n  since  that  is  the 
consensus  of  the  comments.  Although 
personally  oppoi  ed  to  the  use  of  the 
metric  system,  \  r.  Ball  recognizes  the 
inevitability  of  c  inversion.  He  therefore 
favors  the  specif  cation  of  radiatfon  at 
cne  kilometer  ra  her  than  one  mile. 
ABC.  on  the  oth(  r  hand,  would  convert 
one  mile  to  1.6  k  lometers,  and  use  the 
radiation  at  1.6  kilometers.  This,  says 
ABC,  would  con  inue  the  use  of  values 
of  radiation  with  which  we  are  all 
familiar.  We  have  considered  the 
comments,  and  have  concluded  that  a 
simple  conversion  from  one  mile  to  1.6 
kilometers  would  not  be  a  true 
conversion  to  th«  metric  system. 
Therefore,  we  will  require  the  use  of 
radiation  at  one  kilometer  rather  than  at 
one  mile.  We  noje  that  this  will  change 
the  formula  for  Q  for  the  standard 
pattern  {§  73.150).  Instead  of  6.0  times 
the  squaie  root  df  the  nominal  power, 
we  would  have  9.656  times  the  square 
root  of  the  nominal  power.  For  the  sake 
of  simplicity,  wejwill  use  10.0  rather 
than  9.656;  the  cllange  is  negligible. 

51.  We  intiallyj  included  the  metric 
conversion  in  this  proceeding  because 
we  did  not  wantjto  have  two 
conversions,  a  conversion  to  standard 
patterns  and  thefi  another  conversion  to 
the  metric  systerti.  This  is  particularly 
important  if  we  are  to  replot  all  of  the 
patterns.  However,  since  we  have 
decided  not  to  raplot  the  patterns  until 
at  least  1982,  there  is  no  administrative 
reason  why  the  tiwo  conversions  must 
take  place  simultaneously.  Accordingly, 
we  will  convert  \o  the  metric  system  at  a 
later  date,  after  ail  stations  have  been 
converted  to  standard  patterns.  We 
havp  set  the  date  lanuary  4,  1982, 


sufficiently  far  in  the  future  so  that  we 
will  have  time  to  convert  our  application 
and  authorization  forms,  and  so  that  we 
and  consulting  engineers  will  have  time 
to  modify  our  computer  programs. 

52.  We  also  discussed  the  use  of 
parameters  which  are  specified  with 
unrealizable  precision.  Related  to  this 
issue  is  the  format  in  which  the 
parameters  should  be  specified.  We 
proposed  limiting  the  number  of 
significant  figures  to  values  no  greater 
than  can  be  obtained  with  available 
equipment.  ABC  doesn't  like 
unnecessary  limitations  on  the 
precision,  but  sees  the  entire  issue  as  a 
"tempest  in  a  teapot."  ABC,  therefore, 
sees  neither  good  nor  harm  in  requiring 
the  numbers  to  be  rounded  off.  Both 
ABC  and  Mr.  Ball  suggest  that  the 
spacing  and  orientation  of  the  towers  be 
specified  from  a  common  origin.  They 
oppose  our  suggestion  (in  paragraph  31 
of  the  NPRM)  that  we  permit  a 
description  of  a  parallelogram  which 
describes  only  the  sides.  ABC  and  Mr. 
Ball  state  that  such  descriptions  would 
result  in  loss  of  some  of  the  benefits  of 
computerization,  with  ABC  stating  that 
a  single  reference  point  is  necessary  for 
use  in  a  generalized  computer  program 
We  disagree.  For  some  years,  we  have 
been  using  computer  programs  which 
permit  the  sides  of  a  parallelogram  to  be 
specified.  The  spacing  and  orientation  of 
each  tower  may  be  specified  from  either 
a  common  origin  or  from  the  previous 
lower.  If  the  spacing  and  origin  are 
specified  from  the  previous  tower,  the 
computer  program  (not  the  engineer) 
calculates  the  actual  spacing  and 
orientation  from  the  common  origin  for 
use  in  the  remainder  of  the  calculations. 
We  have  found  that  such  a  feature  is  not 
difficult  to  use,  and  the  coding  for  such 
calctdations  is  quite  short.  Therefore,  we 
see  no  reason  to  depart  from  our  initial 
conclusion  that  a  simpler  description  of 
a  parallelogram  results  from  describing 
its  sides.  We  suggest  that  modiBcations 
to  existing  computer  programs  to 
incorporate  such  a  feature  would  make 
them  more  versatile.  Appendix  III  is  a 
listing  of  our  subroutine  which  performs 
the  calculations.  Consultants  and  others 
should  feel  free  to  adapt  it  for  use  in 
their  programs. 

53.  Thoughout  this  proceeding,  the 
only  issue  which  might  have  required 
actual  adjustments  of,  or  measurements 
on,  directional  antenna  systems  is  that 
relating  to  the  possible  reduction  of  an 
excessively  high  RMS.  Since  we  have 
postponed  a  decision  on  that  issue,  it  is 
clear  that  the  full  conversion  to  standard 
patterns  and  the  metric  system  will  not 
require  changes  in  operation  by  existing 
stations. 


54.  Since  actual  changes  in  operation 
will  not  be  required,  it  may  appear  that 
monitoring  point  values  will  remain 
unchanged.  On  the  other  hand,  since  the 
allowable  radiation  ma>  change 
somewhat  from  what  is  presently 
authorized,  and  since  the  monitoring 
point  values  are  based  on  the  ratio  of 
authorized  to  measured  radiation,  it  may 
appear  that  some  monitoring  point 
values  should  be  changed  as  a  result  of 
the  conversion.  Because  we  are 
attempting  to  accomplish  this  change 
with  as  little  disruption  as  possible,  we 
believe  that  it  is  appropriate  that  we  not 
change  any  monitoring  point  values 
during  the  conversion.  However,  the 
public  notice  announcing  the  parameters 
developed  during  the  conversion  will 
include  a  listing  of  the  pre-  and  post- 
conversion  radiation  on  the  monitor 
point  radials. 

55.  In  accordance  with  our  discussion 
above,  we  have  modified  the  guidelines 
for  conversion  which  appeared  in 
Appendix  I  of  the  NPRM.  The  modified 
guidelines,  whii.h  will  be  followed  by 
the  contractor  in  performing  the 
conversion,  now  appear  as  Appendix  II 
to  this  Report  and  Order.  We  hope  to 
issue  the  contract  by  the  end  of 
February  1981.  and  begin  conversion  as 
soon  as  possible  thereafter. 

56.  We  recognize  that,  in  some  cases, 
there  will  be  "paper"  changes  in  the 
interference  which  a  station  may  receive 
as  a  result  of  the  conversion.  Although 
in  this  proceeding  we  are  not  actually 
withdrawing  existing  service  to  the 
public,  we  are  establishing  rules  which 
may,  in  some  instances,  permit  antenna 
adjustments  which  ultimately  may  result 
in  additional  interference.  Since  any 
subsequent  changes  in  antenna 
adjuatmeats  will  be  in  accordance  with 
the  rules  established  herein,  they  wall 
not  constitute  a  modification  of  license 
under  Section  316  of  the 
Communications  Act  of  1934,  as 
amended.  WBEN.  Inc.  v.  United  States. 
396  F.  2d  601  (2nd  Cir.  1968). 
Accordingly,  hearings  at  the  time  of 
actual  individual  changes  are  not 
required  and  are  not  anticipated.  In 
view  of  the  detailed  nature  of  this 
pioceeding  and  its  international 
ramifications,  we  are  confident  that  the 
Broadcast  Bureau  can  expeditiously 
resolve  disputes  which  may  arise  as  a 
result  of  the  conversion  process. 
Accordingly,  we  delegate  to  the  Chief, 
Broadcast  Bureau,  such  authority. 

57.  Accordingly,  under  the  authority  of 
Sections  4(i).  303(f,  g,  r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended.  IT  IS  ORDERED  that,  effective 
March  17, 1981   Part  73  of  the 
Commission's  Rules  and  Regulations  is 
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amended  in  accordance  with  attached 
Appendix  I. 

58.  It  is  further  ordered  that  this 
pnM.eeding  is  terminated. 

(Sees.  4.  JU3.  307.  4a  Slat.,  ns  amended.  1066. 
10e»2.  1083:  47  U.S.C.  154.  303.  307) 
Federal  Communicationii  CommiKnion. 
WilUuin  |.  Tricarico, 
Serretary. 

.^ppendix  I 

I.  Section  73,21(h)(1)(ii)  is  revised  to 
read  ;is  follows: 

}  73.21     Classes  of  AM  broadcast  cnannels 
and  stations. 

(b)  •  •  * 

(1)  •  •  • 

(ii)  Class  lll-B  station.  A  Class  III-B 
station  is  a  Class  III  station  which 
operates  with  a  nighttime  numinai 
power  of  500  watts,  and  a  daytime 
nominal  power  no  less  than  500  watts 
and  no  greater  than  5  kilowatts.  The 
service  area  of  a  Class  UI-6  station  is 
subject  to  interferenc;e  in  a(x.ordancc 
with  S  73.182. 


S  73.150    (Amendadl 

II.  Section  73.150  is  amended  as 
follows; 

1.  The  Note  to  {  73.1S0(a)  is  revised  to 
read  as  follows: 

(a)   •    •    • 

Note. — Applicatinns  for  ntrw  stiihoiui  and 
for  chnnjiea  [hoXh  minor  and  major)  in 
existing  stationx  must  use  a  fitandard  pMltcm. 

2.  The  portion  of  9  73.150(b)(1)(i) 
which  currently  begins: 

'%  [H)  represents  the  vertical 
plane  •  •  ♦" 

and  concludes 

"See  also  Section  73.190.  Figure  5." 
is  amended  to  replace  it  with  the 
following: 

fj  \6)  represents  the  vertical  plane 
radiation  characteristic  of  the  /"' 
antenna.  This  value  depends  on  the 
lower  height,  as  well  as  whether  the 
tower  is  top-loaded  or  sectionalized. 
The  various  formulas  for  computing  f,  [0] 
are  given  in  S  73.160. 

3.  The  portion  of  S  73.150(b)(l)(i) 
which  currently  begins: 

"Q  is  the  greater  of  the  following 
two  quantities:" 
and  concludes: 


is  amended  to  replace  it  with  the 
following: 

The  method  of  computing  Q  depends 
on  whether  the  metric  system  is  being 
used:  see  §  73.181(f).  For  all  situations 
prior  to  January  4,  1962.  Q  is  the  greater 
of  the  following  quantities: 


0.025  fa- (e)  E 


rsB 


or 


6.0  p(e)  /Pj 


For  all  situations  on  or  after  January  4. 
1982.  Q  is  the  greater  of  the  following 
quantities: 


0.025^(6)   E 


rss 


lo.o  ^(e)  /p^ 


•^.0^(6)  ^" 


4.  Section  73.150(b|(1)  is  amended  to 
redesignate  Eq.  3.  Eq.  4.  and  Eq.  5  as  Eq. 
2.  Eq.  3,  and  Eq.  4.  respectively. 

5.  S«M:tion  73.150(b)(6)  is  redesignated 
as  S  73.1S0(b)(7],  and  a  new  Section 
73.150(b)(6)  is  added  as  follows: 

.         *         •         *         • 

(b)  •   •  ♦ 

(6)  The  values  used  in  specifying  the 
parameters  which  describe  the  array 
must  be  specified  to  no  greater  precision 
than  can  be  achieved  with  available 
monitoring  equipment.  Use  of  greater 
precision  raises  a  rebuttable 
presumption  of  instability  of  the  array. 
Following  are  acceptable  values  of 
precision:  greater  precision  may  be  used 
only  upon  showing  that  the  monitoring 
equipment  to  be  installed  gives  accurate 
readings  with  the  specified  precision. 

(i)  Field  Ratio:  3  significant  figures. 

(ii)  Phasing:  to  the  nearest  0.1  degree. 

(iii)  Orientation  (with  respect  to  a 
common  point  in  the  array,  or  with 
respect  to  atiother  tower):  to  the  nearest 
0.1  degree. 

(iv)  Spacing  (with  respect  to  a  ' 

common  point  in  the  array,  or  wnth 


respect  to  another  tower):  to  the  nearest 
0.1  degree. 

(v)  Electrical  Height  (for  all 
parameters  listed  in  Section  73.160):  to 
the  nearest  0.1  degree. 

(vi)  Theoretical  RMS  (to  determine 
pattern  size):  4  significant  figures. 

(vii)  Additional  requirements  relating 
to  modified  standard  patterns  appear  in 
S  73.152(b)(5). 
•         •         •         •         • 

6.  A  new  paragraph  (c)  is  added  to 
S  73.150  as  follows: 

•  •  *  •  • 

(c)  Sample  calculations  for  the 
theoretical  and  standard  radiation 
follow.  Assume  a  five  kilowatt  (nominal 
power)  station  with  a  theoretical  RMS  of  . 
685  mV/m  at  one  kilometer  .Assume 
that  it  is  an  in-line  array  consisting  of 
three  towers.  Assume  the  follownng 
parameters  for  the  towers: 


Tewar 

FWd  ratio 

phoiing 

ftaMve 
•pKng 

ortwiMton 

S 

lA 

t  Ji 

1.0 

-tasji 

OjO 

tat.5 

OB 

tisuo 

32Da 

0.0 

2S5.C 
2SS.0 

Assume  that  tower  1  is  a  typical  tower 
with  an  electrical  height  of  120  degrees. 
Assume  that  tower  2  is  top-loaded  in 
accordance  with  the  method  described 
in  i  73.16()(b)(2)  whtrc  .\  is  120 
electrical  dfgrec^s  ami  B  is  20  electrical 
degrees.  Assume  that  tower  3  is 
sectionalized  in  accordance  with  the 
method  described  in  §  73.160(b)(3) 
where  A  is  120  electrical  degrees.  B  is  20 
electrical  degrees,  C  is  220  electrical 
degrees,  and  D  is  15  electrical  degrees. 

The  multiplying  constant  will  be  323.6. 

Following  is  a  tabulation  of  part  of  the 
theoretical  pattern: 

0        30       60    Vertical  angle 
Azimuth 


0  1S.9S  62  49  88.20 

105  122530  81»r»  234.54 

235  0  43  18.46  34  58 

247  82  62  51 .52  2&3S 


If  we  further  assume  that  the  station 
has  a  standard  pattern,  we  find  that  Q, 
for»=0,  is  22.36. 

Following  is  a  tabulation  of  part  of  the 
standard  pattern: 

0        30       60    Vertical  angle 
Azimuth 


0 
106 


t47 


28  86  68  OS  72X» 

1296  78  960  97  246  41 

23  46  26  50  37  IB 

8887  5703  2887 
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The  RMS  of  the  standard  pattern  in 
the  horizontal  pJane  is  719.63  mV/m  at 
one  kilometer 

III  Section  73.152  is  revised  to  read  as 

follows: 

§73.152    Modification  of  directional 
antenna  data. 

(a)  If,  after  construction  and  final 
adjustment  of  a  directional  antenna,  a 
measured  inverie  distance  field  in  any 
direction  exceeds  the  field  shown  on  the 
standard  radiation  pattern  for  the 
pertinent  mode  of  directional  operation. 
an  application  shall  be  filed,  specifying 
a  modified  standard  radiation  pattern 
and/or  such  changes  as  may  be  required 
in  operating  parameters  so  that  all 
mra.sured  effective  fields  will  be 
rnntained  within  the  modified  standard 
radiation  pattern. 

(b)  Normally,  a  modified  standard 
pattern  is  not  aoceptablc  at  the  initial 
construction  permit  stage,  before  a 
proof-of-performance  has  been 
completed.  However,  in  certain  cases, 
where  it  can  be  shown  that  modification 
is  necessary,  a  modified  standard 
pattern  will  be  acceptable  at  the  initial 
construction  permit  stage.  Following  is  a 
non-inclusive  li3t  of  items  to  be 
ror.sidered  in  determining  whether  a 
modification  is  acceptable  at  the  initial 
construction  permit  stage: 

(1)  When  the  proposed  pattern  is 
essentially  the  same  as  an  existing 
pattern  at  the  same  antenna  site,  (e.g.,  A 
D.^-D  station  proposing  to  become  a 
DA-1  station.)    j 

(2)  Excessive  reradiating  structures, 
which  should  be  shown  on  a  plat  of  the 
antenna  site  and  surrounding  area. 

(3)  Other  environmental  factors;  they 
should  be  fully  described. 

(4)  Judgment  and  experience  of  the 
engineer  preparing  the  engineering 
portion  of  the  application.  This  must  be 
supported  with  a  full  discussion  of  the 
pertinent  factors. 

(c)  The  following  general  principles 
shall  govern  the  situations  in  paragraphs 
fa)  and  (b)  in  this  section: 

(1)  Where  a  measured  field  in  any 
direction  will  exceed  the  authorized 
standard  pattern,  the  license  application 
may  specify  the  level  at  which  the  input 
power  to  the  antenna  shall  be  limited  to 
maintain  the  measured  field  at  a  value 
not  in  excess  of  that  shown  on  the 
standard  pattern,  and  shall  specify  the 
common  point  current  corresponding  to 
this  power  level.  This  value  of  common 
point  current  will  be  specified  on  the 
license  for  that  station. 

(2)  Where  any  excessive  measured 
field  does  not  result  in  objectionable 
interference  to  gpother  station,  a 


modification  of  construction  permit 
application  may  be  submitted  with  a 
modified  standard  pattern 
encompassing  all  measured  fields.  The 
modified  standard  pattern  shall 
supe.'"8ede  the  previously  submitted 
standard  radiation  pattern  for  that 
station  in  the  pertinent  mode  of 
directional  operation.  Following  are  the 
possible  methods  of  creating  a  modified 
standard  pattern: 

(i)  The  modified  pattern  may  be 
computed  by  making  the  entire  pattern 
larger  than  the  original  pattern  (i.e.. 
have  a  higher  RMS  value)  if  the 


measured  fields  systematically  exceed 
the  confines  of  the  original  pattern.  The 
larger  pattern  shall  be  computed  by 
using  a  lai    t  multiplying  constant,  k,  in 
the  theoretical  pattern  equation  (Eq.  1) 
in  §  73.150(b)(1). 

(ii)  Where  the  measured  field  exceeds 
the  pattern  in  discrete  directions,  but 
objectionable  interference  does  not 
result,  the  pattern  may  be  expanded 
over  sectors  including  these  directions. 
When  this  "augmentation"  is  desired,  it 
shall  be  achieved  by  application  of  the 
following  equation: 


^^^'^^aun     "       4t:(f,e}g^j)^   +  A{g(6)  008(280  ^ 

where: 
E[^.0]ud  is  the  standard  pattern  field  at 

some  particular  azimuth  and  elevation 

angle,  before  augmentation,  computed 

pursuant  to  F,q.  2.  S  73.150(b)(l)(i). 
E((^  0]aiiv  is  the  field  in  the  direction 

specified  above,  after  augmentation. 
A  =  E(4»'.0)'„u,-(<[)'.0)'«rf  in  which  <J>'  is  the 

central  azimuth  of  augmentation. 

E(<i>'.0]aag  and  E[<i>.0]ud  are  the  fields  in 

the  horizontal  plane  at  the  central 

azimuth  of  augmentation. 
Note. — "A"  must  be  positive,  except  during 
the  process  of  converting  non-standard 
patterns  to  standard  patterns  pursuant  to  the 
Report  and  Order  in  Docket  No.  21473,  and  in 
making  minor  changes  to  stations  with 
patterns  developed  during  the  conversion. 
However,  even  when  "A"  is  negative.  "A" 
cannot  be  so  negative  that  E(<^  9]a««  is  less 
than  E[i>.9]th  at  any  azimuth  or  vertical 
elevation  angle. 
g(tf)  Is  defined  in  {  73.150(b)(l){i). 
S  is  the  angular  range,  or  "span",  over 

which  augmentation  is  applied.  The  span 

is  centered  on  the  central  azimuth  of 

augmentation.  At  the  limits  of  the  span. 

the  augmented  pattern  merges  into  the 

unaugmented  pattern.  Spans  may 

overlap. 
Da  is  the  absolute  horizontal  angle  between 

the  azimuth  at  which  the  augmented 

pattern  value  is  being  computed  and  the 

central  azimuth  of  augmentation.  (Da 

cannot  exceed  1/Z  S.) 

In  the  case  where  there  are  spans 
which  overlap,  the  above  formula  shall 
be  applied  repeatedly,  once  for  each 
augmentation,  in  ascending  order  of 
central  azimuth  of  augmentation, 
beginning  with  zero  degrees 
representing  true  North.  Note  that,  when 
spans  overlap,  there  will  be,  in  efTect,  an 
augmentation  of  an  augmentation.  And, 
if  the  span  of  an  earlier  augmentation 
overlaps  the  central  azimuth  of  a  later 
augmentation,  the  value  of  "A"  for  the 
later  augmentation  will  be  different  than 


the  value  of  "A"  without  the  overlap  of 
the  carher  span. 

(iii)  A  combinafion  of  (i)  and  (ii).  of 
this  section,  with  (i)  being  applied 
before  (ii)  is  applied. 

(3)  A  Modified  Standard  Pattern  shall 
be  specifically  labeled  as  such,  and  shall 
be  plotted  in  accordance  with  the 
requirements  of  subparagraph  (2)  of 
paragraph  (b)  of  {  73.150.  The  effective 
(RMS)  field  intensity  in  the  horizontal 
plane  olE((i>.0]„d.  E(<J>.e)f»,  and  the  root 
sum  square  (RSS)  value  of  the  inverse 
fields  of  the  array  elements  (derived 
from  the  equation  for  E[<i)  d)ih].  shall  be 
tabulated  on  the  page  on  which  the 
horizontal  plane  pattern  is  plotted. 
Where  sector  augmentation  has  been 
employed  in  designing  the  modified 
pattern,  the  direction  of  maximum 
augmentation  (i.e.,  the  central  azimuth 
of  augmentation)  shall  be  indicated  on 
the  horizontal  plane  pattern  for  each 
augmented  sector,  and  the  limits  of  each 
sector  shall  also  be  shown.  Field  values 
within  an  augmented  sector,  computed 
prior  to  augmentation,  shall  be  depicted 
by  a  broken  line. 

(4)  There  shall  be  submitted,  for  each 
modified  standard  pattern,  complete 
tabulations  of  final  computed  data  used 
in  plotting  the  pattern.  In  addition,  for 
each  augmented  sector,  the  central 
azimuth  of  augmentation,  span,  and 
radiation  at  the  central  azimuth  of 
augmentation  {E(4>.©)oi,j,)  shall  be 
tabulated. 

(5)  The  parameters  used  in  computing 
the  modified  standard  pattern  shall  be 
specified  with  realistic  precision. 
Following  is  a  list  of  the  maximum 
acceptable  precision: 

(i)  Central  Azimuth  of  Augmentation: 
to  the  nearest  0.1  degree, 
(ii)  Span:  to  the  nearest  0.1  degree. 
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(iii)  Radiation  at  Central  Azimuth  of 
Augmentation:  4  significant  figures. 

(d)  Sample  calculations  for  a  modified 
standard  pattern  follow.  First,  assume 
the  existing  standard  pattern  in 
§  73.150(c).  Then,  assume  the  following 
augmentation  parameters: 


Au9mai4aton  numbar 

Ck*«                   RMMIon 
■B-        Span     mcmtut 

• 

«.     ._     

> 

110            40            1J00 

240             so                 52 

ZSO             10               IX 

Following  is  a  tabulation  of  part  of  the 
modified  standard  pattern: 

AdmuCt              0 

*"              "*            angl* 

0 2996 

•OS 1.299.42 

23S MM 

247 10047 

6S04            7206  .           .    _. 

07114          25421   

38.74            36  71    _    ..     

etas        32  79      ....    _ 

IV.  A  nevy  (  73.160  is  added  as 
follows: 

§73.160    Vertical  plane  radiation 
characteristics,  fC^) 

(a)  The  vertical  plane  radiation 
characteristics  show  the  relative  field 
being  radiated  at  a  given  vertical  angle, 
with  respect  to  the  horizontal  plane.  The 
vertical  angle,  represented  as  B.  is  0 
degrees  in  the  horizontal  plane,  and  90 
degrees  when  perpendicular  to  the 
horizontal  plane.  The  vertical  plane 
radiation  characteristic  Is  referred  to  as 
f(0).  The  generic  formula  for  f{S)  is; 

fl0)  =  E{«)/E(O) 
where: 
C(0)  is  the  radiation  from  the  tower  al 

angle  0. 
E(0)  is  the  radiation  from  the  tower  in  the 
horizontal  plane. 

(b)  Listed  below  are  formulas  for  f(*) 
for  several  common  towers. 

(1)  For  a  typical  tower,  which  is  not 
top-loaded  or  sectionalized.  the 
following  formula  shall  be  used: 

f(Q)  _  COS   (G  sin  Q)   -  cos  G 
(1  -  COS  G)  cos   0 

where: 
C  is  the  electrical  height  of  the  lower,  not 
including  the  base  insulator  and  pier.  (In 
the  case  of  a  folded  unipole  tower,  the 
entire  radiating  structure's  electrical 
height  is  used.) 


(2)  For  a  top-loaded  tower,  the  following  formula  shall  be  used: 
f...,     ^    aoe  B  ooe   (A  Bin  6)  -  «ii  6  ein  B  ein  (A  ein  B)  -  cob  (A+B) 


where: 
A  is  the  physical  height  of  the  tower.  In 

electrical  degrees,  and 
B  is  the  difference,  in  electrical  degrees. 

between  the  apparent  electrical  height 

(G.  based  on  current  distribution)  and  the 

actual  physical  height. 


G  is  the  apparent  electrical  height:  (he  sum 
of  AandB:  A-t-B. 

See  Figure  1  of  this  section. 
(3)  For  a  sectionalized  tower,  the 
following  formula  shall  be  used: 


{»in  A   [ooe  5  coe  (A  tir  f)  -  aoe  C]  * 
f(B)     •     eir,  B  Icoc  T>  eoe{"  ein  6)-siK  fl  air  V  e->,(C  ein  6)-aoe  t  coefA  e-'r  e.>l) 
coa  6   [aiK  i  (sot  B  -  ooe  G)   *  ein  B  (ooe  D  -  ooe  t)) 


where: 
A  is  the  physical  height,  in  electrical 
degrees,  of  the  lower  section  of  the 
tower. 

B  is  the  difference  l>p|ween  the  apparent 
electrical  height  (bused  on  current 
distribution)  of  the  lower  section  of  the 
lower  and  the  physical  height  of  the 
lower  section  of  the  lower. 

C  is  the  physical  height  of  the  entire  tower. 
In  electrical  degrees. 

D  is  the  difference  between  the  apparent 
electrical  height  of  the  tower  (based  on 
current  distribution  rjf  the  upper  section) 
and  the  physical  height  of  the  entire 
lower.  D  will  be  zero  if  the  sectionalized 
lower  is  not  lop-loaded. 

G  is  the  sum  of  A  and  B:  A  -t-  B. 

H  is  the  sum  cfC  and  D;  C-f^D. 

A  is  the  difference  between  H  and  A; 
H-A. 

See  Figure  2  of  this  section. 

(c)  One  of  the  above  {(0)  formulas 
must  be  used  in  computing  radiation  in 
the  vertical  plane,  unless  the  applicant 
submits  a  special  formula  for  a 
particular  type  of  antenna.  If  a  special 
formula  is  submitted,  it  must  be 
accompanied  by  a  complete  derivation 
and  sample  calculations.  Submission  of 
values  for  f(^)  only  in  a  tabular  or 
graphical  format  (i.e..  v.rithout  a  formula] 
is  not  acceptable. 

(d)  Following  are  sample  calculations. 
(The  number  of  significant  figures 
shown  here  should  not  be  interpreted  as 
a  limitation  on  the  number  of  significant 
figures  used  in  actual  calculations.) 

(1)  For  a  typical  tower,  as  described  in 
subsection  (b)(1),  assume  that  0  =  120 
electrical  degrees: 


m 


0 

30 

CO.... 


1.0000 

07609 
0^459 


(2)  For  a  top-loaded  tower,  as 
described  in  subsection  (b)(2),  assume 
A  =  120  electrical  degrees.  B  =  20 
electrical  degrees,  and  G  =  140  electrical 
degrees,  (120 -e  20): 


• 

•W 

0 _ 

-                1.0000 

30 

07304 

ao 

asoM 

(3)  For  a  sectionalized  tower,  as 
described  in  subsection  (b)(3).  assume 
A  =  120  electrical  degrees.  B=20 
electrical  degrees,  C  =  220  electrical 
degrees,  D  =  15  electrical  degrees. 
0  =  140  electrical  degrees  (120-1-20). 
H  =  235  electrical  degrees  (220 -(-15).  and 
A  =  115  electrical  degrees  (235  - 120): 


• 

m 

0 

._.    1.0000 

30 

o.se30 

60 
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V.  A  new  paragraph  (f)  is  added  to 

§  73.181; 

§73.181    (Amm>dMJ] 
.         •         •         •         » 

(f)  The  Commission  is  in  the  process 
of  converting  its  standards  to  the  metric 
system.  This  process  will  be  gradual. 
with  some  of  our  standards  and  other 
requirements  in  the  metric  system  while 
other  of  our  standards  and  requirements 
may  remain  non-metric.  Therefore, 
parties  involved  with  AM  broadcast 
stations  and  applications  therefore 
should  take  extra  care  to  avoid 
problems  resulting  from  the  mixing  of 
the  two  systems. 

(1)  Parties  submitting  directional 
antenna  patterns  pursuant  to  SS  73.150 
and  73.152  (standard  patterns  and 
modiHed  standard  patterns)  must  submit 
patterns  which  are  tabulated  and 
plotted  using  units  of  millivolts  per 
meter  at  one  mile  prior  to  January  4. 
1982.  Beginning  on  )anuary  4, 1982.  such 
patterns  must  be  tabulated  and  plotted 
using  units  of  millivolts  per  meter  at  one 
kilometer.  Applications  which  are 
amended  should  use  the  units  in  effect 
as  oT  the  day  of  submission  of  the 
amendment.  Applications  which  are  on 
file  prior  to  January  4. 1982,  need  not  be 
amended  solely  for  the  purpose  of 
conversion  to  the  metric  units. 
Applications  which  are  submitted  using 
the  wrong  units  will  be  returned  unless 
they  are  promptly  amended  to  use  the 
correct  units. 

(2)  The  Rules  and  the  application 
forms  (Forms  301,  302.  340.  and  341)  will 
be  amended  periodically  as  other 
changes  to  the  metric  system  are  made. 
Interested  parties  should  check  carefully 
to  insure  that  the  correct  units  are  being 
used. 

VI.  Section  73.182(a)(3)(ii)  is  revised  to 
read  as  follows: 

§73.182    I  Amended] 

(a)  *  *  * 

(3)  *  *  * 

(ii)  Class  III-B  stations,  which  operate 
with  a  nighttime  nominal  power  of  500 
watts  and  a  daytime  nominal  power  of 
no  less  than  500  watts  and  no  greater 
than  5  kilowatts,  and  are  normally 
protected  to  the  4000  uV/m  contour 
nighttime  and  the  500  uV/m  contour 
daytime. 

Note.  •  •  • 

***** 

VII.  Section  73.185  (a)  and  (h)  are 
revised  to  read  as  follows: 

§  73.185    Computation  of  interference  and 
overlap. 

(a)  Measured  values  of  radiation  are 
not  to  be  used  in  calculating  overlap, 
interference,  and  coverage. 


(1)  In  the  case  of  an  antenna  which  is 
intended  to  be  non-directional  in  the 
horizontal  plane,  an  ideal  non- 
directional  radiation  pattern  shall  be 
used  in  determining  interference. 
overlap,  and  coverage,  even  if  the 
antenna  is  not  actually  non-directional. 

(2)  In  the  case  of  an  antenna  which  is 
directional  in  the  horizontal  plane,  the 
radiation  which  shall  be  used  in 
determining  interference,  overlap,  and 
coverage  is  that  calculated  pursuant  to 
S  73.150  or  §  73.152.  depending  on 
whether  the  station  has  a  standard  or 
modified  standard  pattern. 

(3)  In  the  case  of  calculation  of 
interference  or  overlap  to  (not  from)  a 
foreign  station,  the  notified  radiation 
shall  be  used,  even  if  the  notified 
radiation  differs  from  that  in 
paragraphs(a)(l)  or  (2)  of  this  section. 

«  •  •  •  * 

(h)  In  the  case  of  an  antenna  which  is 
intended  to  be  non-directional  in  the 
horizontal  plane,  the  vertical 
distribution  of  the  relative  fields  should 
be  computed  pursuant  to  §  73.160.  In  the 
case  of  an  antenna  which  is  directional 
in  the  horizontal  plane,  the  vertical 
pattern  in  the  great  circle  direction 
towards  the  point  of  reception  in 
question  must  first  be  calculated.  In 
cases  where  the  radiation  in  the  vertical 
plane,  in  the  pertinent  azimuth,  contains 
a  large  lobe  at  a  higher  angle  than  the 
pertinent  angle  for  one  reflection,  the 
method  of  calculating  interference  will 
not  be  restricted  to  that  just  described, 
but  each  such  case  will  be  considered 
on  the  basis  of  the  best  knowledge 
available. 
•        •        •        *        « 

VIII.  The  section  heading  and  the 
introductory  clause  of  paragraph  (a)  of 
S  73.186  is  revised  to  read  as  follows: 

5  73.186    Establishment  of  effective  field  at 
one  mile. 

(a)  Section  73.45  provides  that  certain 
minimum  field  strengths  are  acceptable 
in  lieu  of  the  required  minimum  physical 
heights  of  the  antennas  proper.  Also,  in 
other  situations,  it  may  be  necessary  to 
determine  the  effective  field.  The 
following  requirements  shall  govern  the 
taking  and  submission  of  data  on  the 
field  strength  produced: 


Appendix  II 

The  following  guidelines  are  to  be 
applied  in  converting  AM  broadcast 
stations  to  standard  patterns. 

1.  Existing  standard  and  augmented 
patterns. 

A.  Convert  to  metric  system,  on 
January  4, 1982.  using  existing 
parameters. 


2.  Other  existing  patterns. 

A.  Check  parameters  such  as 
electrical  spacing  and  height  to  ensure 
that  they  are  correct  for  the  authorized 
frequency.  If  incorrect,  use  the  physical 
spacing  and  height  to  compute  the 
proper  electrical  values  for  the 
authorized  frequency. 

B  Compute  the  standard  pattern  using 
the  theoretical  RMS  to  determine  the 
pattern  size.  The  normal  Q  shall  be  used 
in  computing  the  standard  pattern 

C.  Examine  the  measured  pattern,  the 
plotted  theoretical  pattern  with  MEOV. 
and  the  appropriate  construction  permit 
to  determine  the  arcs  in  which  the 
measured  radiation  and/or  MEOV 
(including  the  .MEOV  on  outstanding 
construction  permits)  exceeds  the 
standard  pattern,  as  computed  in  B. 
above.  In  these  arcs,  augmentation  shall 
be  applied  as  follows: 

(1)  The  augmented  value  shall  be  as 
great  as  the  measured  value  at  each 
azimuth,  insofar  as  possible.  It  is  more 
important  that  the  augmentation  cover 
the  measured  values  on  the  azimuths  at 
which  proof  of  performance 
measurements  were  made;  it  is  less 
important  that  the  augmentation  cover 
the  values  on  the  measured  pattern 
which  are  the  result  of  '"smoothing  in" 
between  measured  radials. 

(2)  In  arcs  where  the  MEOV  exceeds 
the  measured  and/or  standard  pattern 
values,  the  augmented  values  shall 
normally  be  no  greater  than  the  MEOV 
at  any  azimuth.  However,  in  those  cases 
where  the  only  MEOV  at  an  azimuth  is  a 
value  specified  on  a  construction  permit, 
or  where  the  MEOV  specified  on  the 
construction  permit  is  greater  than  the 
MEOV  shown  on  the  pattern,  the  MEOV 
on  the  construction  permit  can  be  used 
with  a  span  of  10  degrees. 

(3)  In  arcs  where  the  existing  MEOV 
exceeds  the  measured  and/or  standard 
pattern  values,  the  maximum  possible 
value  which  can  be  retained  at  each 
azimuth  is  the  greater  of  the  following 
two  values: 

RADI  =  (RMS)((-0.05){Meas/ 

RMSj-t-O.lj-i-Meas 
where; 
RMS  is  the  measured  pattern  RMS.  and 
Mess  is  the  measured  radiaUon  at  the 
desired  azimuth. 

RAD2  =  (J^CEOV-Mea8)(l.a-(MEOV-Mea»)/(2 

Meas)]-f  Meas 
where; 
MEOV  is  the  MEOV  at  the  desired 
azimuth,  and  Meas  is  the  measured 
radiation  at  the  desired  azimuth. 
Note. — In  each  case,  if  the  part  in  square 
brackets  is  less  than  zero,  use  zero. 

(4)  Augmentation  shall  be  used  as 
sparingly  as  possible. 
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(5)  The  span  fpr  each  augmentation 
shall  be  at  least  10  degrees. 

(6)  The  augm^ted  pattern  shall  be 
developed  so  thfct  the  measured  pattern 
RMS  shall  not  fdll  below  85  percent  of 
the  augmented  f  attem  RMS. 

D.  For  Class  I  or  Class  11  stations 
operating  at  niglit.  which  are  co-channel 
with  a  U.S.  Class  I  station:  in  the  arcs  in 
the  direction  of  he  0.5  mV/m-50  percent 
sky  wave  contour  of  the  U.S.  Class  I 
station,  the  stan  lard  pattern  of  the 
Class  I  or  II  stat  on  shall  be  adjusted  by 
use  of  either  a  Ic  wer  Q  or  "negative 
augmentation"  ( )r  both)  to  reduce  the 
standard  patterr  radiation  to  a  value  no 
greater  than  the  ^lEOV  or  the  measured 
radiation. 

E.  This  seclior  applies  only  in  the 
event  that  we  dr  not  reach  agreements 
with  Canada  am  Mexico  on  the 
conversion  to  sti  ndard  patterns: 

For  non-Class  IV  stations  operating  at 
night,  in  the  dire  ;tion  of  the  protected 
service  area  of  a  non-U. S.  Class  I 
station,  or  in  the  direction  of  the  site 
(plus  and  minus  ive  degrees)  of  a  non- 
U.S.  non-Class  I  station,  in  which  the 
standard  pattern  radiation  exceeds  the 
notified  pattern  ladiation: 

Then,  the  standard  pattern  of  the  non- 
Ciass  IV  station  shall  be  adjusted  by  use 
of  either  a  lower  Q  or  "negative 
augmentation"  ((  r  both)  to  reduce  the 
standard  pattern  radiation  to  a  value  no 
greater  than  the  jotified  radiation  or  the 
measured  radiaf  on,  whichever  is 
greater. 

F.  Convert  the  standard  pattern,  as 
augmented,  to  th  ;  metric  system  on 
January  4. 1982. 

.3.  Public  Notic  >  of  Results. 

A.  As  the  patt<  ms  are  converted,  the 
results  will  pcrioiically  be  made 
available  via  Put  lie  Notices  distributed 
by  the  Commissi  )n's  Public  Information 
Office. 

B.  Any  party  (1  censees.  permittees, 
applicants,  or  otl  ers)  may  submit 
proposed  correct  ons  to  the  developed 
parameters  within  30  days  after  release 
of  the  public  noli  :e.  The  proposed 
corrections  shou!  d  be  submitted  both  to 
the  Commission  jnd  to  the  contractor 
performing  the  c(  nversion  to  standard 
patterns.  In  addilion.  if  the  request  for 
modification  is  irade  by  a  party  other 
than  the  licensKe  the  party  must  also 
notify  the  licensee.  All  requests  for 
modifications  must  supply  alternative 
parameters,  as  well  as  justification  for 
the  use  of  the  alternative  parameters. 

C.  If  a  modificc  tion  is  requested,  the 
contractor  will  eiiamine  the  request  and 
either  modify  the  parameters  (with  the 
issuance  of  anoti  er  Public  Notice)  or 
supply  a  report  t(i  the  Commission 
indicating  why  th  e  contractor  believes 
the  original  parameters  are  correct. 


D.  In  the  event  that  the  contractor 
supplies  a  report  to  the  Commission, 
Commission  staff  will  examine  both  the 
request  for  the  modified  parameters  and 
the  contractor's  report,  and  make  a 
decision.  (The  Commission,  not  the 
contractor,  will  be  the  final  arbiter  in  the 
event  of  a  dispute.) 

4.  Pending  applications. 
The  processing  of  pending 

applications  will  be  stopped, 
individually,  while  each  is  converted. 
The  method  of  conversion  will  be  the 
same  as  for  an  existing  operation.  After 
its  conversion,  each  application  will  be 
processed  using  the  converted  pattern.  If 
interference  develops  (using  the 
converted  pattern)  that  did  not  exist 
prior  to  conversion,  the  application  will 
be  granted  with  the  converted  pattern, 
notwithstanding  the  interference.  An 
amendment  tendered  after  conversion  of 
the  corresponding  application  must  use 
a  standard  patSem. 

5.  Precision  of  parameters. 
Converted  patterns  which  do  not  need 

correction  of  basic  parameters  (pursuant 
to  2(A)  above,  for  example)  will 
continue  using  these  parameters,  even  if 
the  precision  is  in  excess  of  the 
specified  precision  in  §§  73.150(b)(6)  and 
73.152(b)(5). 

If  the  existing  parameters  must  be 
corrected  or  if  new  parameters  must  be 
assigned  (adding  augmentation,  for 
example),  the  new  and/or  adjusted 
parameters  shall  have  no  gruater 
precision  than  outlined  in  §§  73.150(b)(6) 
and  73.152(b)(5). 
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SUBR0UTI^fE  TOWREF  (N,DTEMP,DD,ATEMP,ALPHAD, ALPHA, D.NDA.KLM) 

THIS  SUBROUTINE  FI.VDS  THE  ADJUSTED  SPACIVG  AND  ORIFNTATIOK  IN 
RADIANS  (D, ALPHA)  AND  DEGREES  (DD.ALPHAD)  FOR  THE  TOTTERS, 
BASED  ON  THE  SPACING  AND  ORIENTATION  IN  DEGREES  (DTEMP, 
ATEMP)  AND  A  SIGNAL  (NDA)  INDICATIKG  l-^IETHER  DTFMP  AND 
ATEMP  REFER  TO  A  COMMON  ORIGIN  OR  THE  PREVIOUS  TOWER. 

FOLLOWING  IS  A  DESCRIPTION  OF  THE  ARCUhfENTS: 

II       --AN  INTEGER  CONTAINING  THE  NUMBER  OF  TOWERS. 
THIS  IS  AN  INPUT  ARGUMENT. 

DTEMP   --  A  FLOATING  POINT  ARRAY  CONTAINING  THE  SPACING 

(IN  DEGREES)  FOR  THE  CORRESPONDING  TOWER.   THIS  IS  AN 
INPUT  ARGUMENT. 

DD      --  A  FLOATING  POINT  ARRAY  CONTAINING  THE  SPACING 

(IN  DEGREES)  FROM  THE  ORIGIN  FOR  THE  CORRESPONDING 
TOWER . 

ATEMP   --  A  FLOATING  POINT  ARRAY  CONTAINING  THE  ORIENTATION 
(IN  DEGREES)  FOR  THE  CORRESPONDING  TOWER.   THIS  IS 
AN  INPUT  ARGUMENT. 

ALPHAD  -■'  A  FLOATING  POINT  ARRAY  CONTAINING  THE  ORIEiJTATION 
(IN  DEGREES)  FROM  THE  ORIGIN  FOR  THE  CORRESPONDING 
TOWER . 

ALPHA   --  A  FLOATING  POINT  ARRAY  CONTAINING  THE  ORIENTATION 
(IN  RADIANS)  FROM  THE  ORIGIN  FOR  THE  CORRESPONDING 
TOWER . 

0      --  A  FLOATING  POINT  ARRAY  CONTAINING  THE  SPACING 

(IN  RADIANS)  FROM  THE  ORIGIN  FOR  THE  CO RRES POKING 
TOWER. 
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Nl)A  --   AN    INTEGER    ARRAY    CONTAINING    A   ZER }   OR    ONE    FOR   EACH 

TOWER,    INDICATING    WHETHER    THE    SPECIFIED    SPACING    AND 
ORIENTATION    (DTEMP   AND  ATEMP)    ARE   FROM  THE   COMMON 
ORIGIN    OR    FROM   THE    IMMEDIATELY    PRECLEDING    TOUTR  . 
A   ZERO   REFERS   TO   THE    COMMON   REFERENCE    POINT,    WiilLE 
A   ONE    REFERS   TO   THE    IMMEDIATELY    PRECEEDING    TOWER. 

KtM  --  AN    INTEGER   CONTAINING   A   ZERO   OR   ONE,    INDICATING 

VmETHER   ANY   OF  THE   SPACINGS  AND  ORIENTATIC.NS   REFER 
TO  THE    IMMEDIATELY   PRECEEDING  TOWER.      KLM   IS   ZERO 

IF   ALL    SPACINGS    ANTi    ORIENTATIONS    ARE    WITH    RESPECT 
TO    THE    CO.MMON    REFERENCE    POINT.      KLM    IS    OriZ    IF   AT 
LEAST  ONE   OF  THE   SET  OF   SPACINGS   AND  ORIENTATIONS 
IS   WITH   RESPECT  TO  THE   IMMEDIATELY   PRECEEDING   TOWER. 
THIS    IS   USED  TO   DETERMINE   WHETHER   DD   /JTO   ALPHAD 
SHOULD    BE    PRINTED. 

THE    ^OLLOWING    STATEMENT   IS  THE   FIRST   STATEMENT 

****^*******A**«^******«**************  ***************************** 

DATA  I  DEGREE, RADIAN  /57 .29578 ,0.0174532925/ 

DIMENSION  DTEMP(N) ,DDCN) ,ATEMP(N) ,ALPHAD(N) ,NDA(N) ,ALPHACN) ,DCN) 

*********************************************  *,k<,*****ik<,*^  ^^^4  ^^^^^ 


THE 


****i 


rOLLOWING  STATEMENT  IS  THE  FIRST  EXECUTABLE  STATEMENT 
*******************************************  ****^**<k*<><,^^^4  4  j>^^ 


KLM=( 

DO   2(    1=1, N 

ALPM/ (I)=ATEHP(I)*RADIAN 

ORIEfTATION   IN  RADIANS 

D(I)«DTEMP(I)*RADIAN 

SPACING    IN   RADIANS 

IF    (r|DA(I).NE.l)   GO  TO    10 

NDA-1    MEANS   REF  TO   PREVIOUS  TOWER 

KLM=1 

II-I-l 

TEMPI-D(I)*COS(ALPHA(I))+D(II)*COS(ALPHA(II)) 

TEMP2-D(I)*SIN(ALPHA(I))+D(II)*SIN(ALPHA(II)) 

D(I)-SQRT(TEMP1*TEMP1+TEMP2*TEMP2) 

ALPHaI(  I  )  =  ATAN2  (TEMP2  ,  TEMPI ) 

ALPHADC I )=ALPHA(I )*DEGREE 

ADJ.  ORIENT.  IN  DEGREES 

DD(I)-D(I)*DEGREE 

ADJ.  SPACING  IN  DEGREES 

CONTINl'E 

PilTURri 
END 

•  ;!  IJi  ..  m-bozr  1  i!t»  2-11-81:  8:45  nm] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  PIsnts:  Listing  the  Hawaiian  (Oahu) 
Tree  Snails  of  the  Genus  Achatinella, 
as  Endangered  Spectes 

Co/Tpclfon 

In  KR  Doc.  81-1116,  appearing  on  page 
3178.  in  the  issue  of  Tuesday,  January 
13, 1981.  make  the  following  correction. 

On  page  3178.  first  column,  the 
i-ffeclive  date  read  "February  12. 1982". 
The  effective  date  should  have  read 
"February  12, 1981". 

BIUMQCOOC  II 


12000 


Proposed  Rules 


Federal    Reglder 

Vol.  46,  No.  2i) 

Thunday.  February  IZ.  1981 


This   seclion   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
(S   to   grve   interested   persons   an 
opponunity   to   ptrticipate   m   the   rule 
making  prior  to  the  adoption  of  the  final 
rules 

! 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West;  Proposed  Salable  Quantities  and 
Allotment  Percentages  for  the  1981-82 
Marketing  Year 

agency:  Agricultural  Marketing  Service. 
USD.'\.  I 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  establish 
the  quantity  of  Spearmint  oil  produced 
in  the  Far  West,  by  class,  that  may  be 
freely  marketed  by  handlers  from  the 
1981  crop.  This  ection  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  mark(;tirg  conditions. 
date:  Comments  due  April  3,  1981. 
ADDRESSES:  Comments  should  be  sent 
to  the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  aJI  written  material 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chiaf.  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250  (202)  447-5053.  The  Final 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposal 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above  named  individual. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "significant." 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  would  be  established  in 
accordance  with  the  provisions  of 


Marketing  Order  No.  985.  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee. 

The  salable  quantity  and  allotment 
percentage  proposed  for  each  class  of 
spearmint  oil  for  the  1981-82  marketing 
year,  beginning  June  1. 1981.  are  based 
upon  recommendations  of  the 
Committee.  In  arriving  at  its 
recommendations,  the  Committee  took 
the  following  data  and  estimates  into 
consideration. 

(1)  "Class  I"  Oil  (First  Cutting  Scotch) 

(A)  Estimated  carryin  from  previous 
years  on  June  1. 1981 — 609.175  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 562.760 
pounds. 

(C)  Estimated  trade  deemed  (domestic 
and  export)  for  the  1981-62  marketing 
year — 850.000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31, 1982—75,000  pounds. 

(E)  Total  allotment  bases  for  "Class  1" 
Oil— 1.406.899  pounds. 

(2)  "Class  2"  Oil  (Second  Cutting 
Scotch) 

(A)  Estimated  carryin  from  previous 
years  on  June  1, 1981—100.000  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 25.380  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1981-82  marketing 
year — 30,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31. 1982—3,000  pounds. 

(E)  Total  allotment  bases  for  "Class  2" 
Oil— 126.901  pounds. 

(3)  "Class  3"  Oil  (Native) 

(A)  Estimated  carryin  from  previous 
years  on  June  1, 1981 — 446,122  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 815.790 
pounds. 

(C)  Estimated  trade  deemed  (domestic 
and  export)  for  the  1981-82  marketing 
year— 1.000,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31. 1982—50,000  pounds. 

(E)  Total  allotment  bases  for  "Class  3  " 
Oil— 1.717.453  pounds. 

Based  on  actual  data  available  and 
industry  estimates  including  carryin. 
trade  demand,  and  desirable  carryout, 
the  salable  quantities  required  to  meet 
actual  market  demand  for  each  class  of 
spearmint  oil  during  the  1981-82 


marketing  year  would  impose  very 
restrictive  allotment  percentages  on 
each  class.  Therefore,  the  Committee 
recommended  higher  and  less  restrictive 
allotment  percentages  allowing  for 
disposition  of  the  excessive  carryin  of 
oil  over  a  period  of  more  than  one  year. 
These  less  restrictive  allotment 
percentages  would  provide  an  ample 
supply  of  oil  to  meet  trade  demand 
requirements  while  allowing  for 
reduction  of  the  oil  included  in  the 
carryin. 

The  Committee  proposed  that  the 
salable  quantity  and  allotment 
percentage  applicable  to  each  class  of 
oil  for  the  1981-82  marketing  year  be 
established  as  follows: 

"Class  1"  Oil — a  salable  quantity  of 
562.760  pounds  and  an  allotment 
percentage  of  40  percent. 

"Class  2"  Oil — a  sal.ible  quantity  of 
25,380  pounds  and  an  allotment 
percentage  of  20  percent. 

"Class  3"  Oil — a  salable  quantity  of 
815.790  pounds  and  an  allotment 
percentage  of  47.5  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year. 

Therefore,  the  proposal  is  to  add  a 
new  §  985.201  under  "Subpart" — Salable 
Quantities  and  Allotment  Percentages  (7 
CFR  Part  200)  as  follows: 

§  985.201     Salable  quantities  and  allotment 
percentages — 1981-82  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1.  1981,  shall  be  as  follows: 

(a)  "Class  1"  Oil — a  .salable  quantity 
of  562,760  pounds  and  an  allotment 
percentage  of  40  percent. 

(b)  "Class  2  "  Oil — a  salable  quantity 
of  25.380  pounds  and  an  allotment 
percentage  of  20  percent. 

(c)  "Class  3"  Oil — a  salable  quantity 
of  815.790  pounds  and  an  allotment 
percentage  of  47.5  percent. 

Dated:  Kebruar>'  6,  1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FK  [Xic  «1-49ft1  Filed  2-11-81:  •:45  ■mj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  67 

(Docket  No.  21130;  Notice  No  80-24A1 

Medical  Standards  and  Certification; 
Issuance  of  Airman  Medical 
Certtficates  for  Certain  Condittons 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Proposed  rule:  extenison  of 
comment  period. 

SUMMARY:  This  notice  announces  an 
extension  of  the  comment  period  for 
Notice  of  Proposed  Rule  Making  (NPRM) 
No.  80-24  (45  FR  80296;  December  4. 
1980),  which  proposed  exemption 
procedures  for  the  issuance  of  airman 
medical  certificates  to  persons  with 
certain  medical  conditions  who  do  not 
initially  qualify  for  certification  under 
the  medical  standards  in  the  Federal 
Aviation  Regulations.  This  extension  is 
necessary  to  afford  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  nde. 

date;  Comments  must  be  received  on  or 
before  February  27.  1981. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(ACC-204).  Docket  No.  21130,  8O0 
Independence  Avenue.  SW., 
Washington.  DC.  20591;  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue,  SW.. 
Washington.  DC.  Comments  deliveied 
must  be  marked:  Docket  No.  21130. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Byrne,  Airmen  and  Airports 
Branch,  Office  of  the  Chief  Counsel.  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591:  telephcme  (202) 
426-3491. 

SUPPLEMENTARY  INFORMATION:  On 

December  1.  1980.  the  FAA  issued 
NPRM  No,  80-24  (45  FR  80296;  December 
4.  1980).  The  notice  proposes  exemption 
procedures  for  the  issuance  of  airman 
medical  certificates  to  persons  with 
certain  medical  conditions  who  do  not 
initially  qualify  for  certification  under 
the  medical  standards  in  the  Federal 
Aviation  Regulations. 

The  notice  also  proposes  to  revise  the 
medical  standard  for  applicants  who 
have  a  history  or  clincial  diagnosis  of 
heart  disease.  The  revision  conforms  the 
standard  to  the  current  medical 
understanding  of  the  risks,  symptoms. 


and  findings  associated  with  the 
presence  of  heart  disease. 

In  the  same  issue  of  the  Federal 
Register  (45  FR  80295).  the  FAA 
announced  that  it  would  hold  a  public 
hearing  in  connection  with  these 
proposals  on  January  6  and  7. 1981. 
Subsequently,  the  public  hearing  for  this 
rulemaking  action  was  postponed  to 
Februrary  3  and  4,  1981. 

At  the  time  the  hearing  was 
postponed,  the  FAA  stated  that  it 
recognized  that  the  comment  period  for 
Notice  No.  80-24  would  close  on 
February  4, 1981.  It  further  stated  that  if 
it  appeared  from  the  information 
presented  at  the  hearing  that  an 
extension  of  the  comment  period  would 
be  appropriate,  it  would  be  announced 
before  the  close  of  the  hearing. 

In  view  of  the  fact  that  requests  for 
extension  of  the  comment  period  have 
been  received  and  a  number  of 
participants  in  the  public  hearing  have 
indicated  their  intention  to  submit 
further  comments,  justification  exists  for 
extending  the  comment  period. 
Accordingly,  the  comment  period  for 
Notice  No.  80-24  is  hereby  extended 
until  February  27, 1981. 

(Sees.  313(a).  601.  and  602  of  the  Federal 
Aviation  Act  of  1958  as  amended  (49  IJ.S.C. 
1354(a)  1421.  and  1422):  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C.. 
1655(c):  and  14  CFR  11.33) 

Note. — The  FAA  has  delennined  that  this 
extension  of  comment  period  is  not 
considered  to  be  signficant  under  the 
procedures  and  critena  prescrit>ed  by 
Executive  Order  12044  and  as  implemented 
by  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  In  addition,  the 
FAA  has  determined  that  this  action  is  so 
minimal  that  it  does  not  require  an 
evaluation. 

Issued  in  Washington.  D.C.  on  February  4, 
1981. 
H.  L  Reigbard, 

Federal  A  ir  Surgeon. 

(FR  Doc.  8l-4am  Filed  2-11-01:  8:45  un] 
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14  CFR  Part  71 

I  Airspace  Docket  No.  81-SO-41 

Proposed  Alteration  of  Control  Zone 
and  Transition  Area  Asheville,  N.C. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Asheville,  North  Carolina. 
Transition  Area  and  lower  the  base  of 
controlled  airspace  from  1.200  to  700  feet 
ACL  east  and  west  of  the  Asheville 
Regional  Airport.  The  additional 


controlled  airspfece  is  necessary  in  order 
to  provide  air  traffic  control  service  at 
low  altitudes  near  the  airport.  The 
control  zone  description  will  be  altered 
by  changing  the  name  of  the  Asheville 
Municipal  Airport  to  Asheville  Regional 
Airport. 

DATES:  Comments  must  be  received  on 
dlr  before:  M.irch  23.  1981. 
ADDRESS:  Send  comments  on  the 
propos.il  to;  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACr 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region.  Federal 
Aviation  Administration.  Attention: 
Chief.  Air  Traffic  Division.  P.O.  Box 
206.36.  Atlanta,  Georgia  30320.  All 
communication's  received  on  or  before 
March  23,  1981.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  Tlie  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  or  by  calling 
(202)  426-60.58.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
plared  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  and  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
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Regulations  (14  CFR  Part  71)  lo 
designate  a  9.3-mile  radius  around  the 
Ashcville  Regional  Airport.  With  this 
designation,  the  700-foot  transition  area 
would  coincide  with  the  lateral 
boundary  and  floor  of  a  portion  of  the 
Asheville  Tertrinal  Radar  Service  Area 
(TRSA).  The  additional  airspace  is 
necessary  to  provide  air  traffic  control 
service,  also  ctlled  Stage  III  service,  at 
low  altitudes  near  the  airport. 

Since  the  airport  name  has  been 
changed  from  Asheville  Muncipal  to 
Asheville  Regional  airport,  it  is 
necessary  to  correct  the  control  zone 
description  to  reflect  the  change. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (46  FR  540)  and 
Subpart  F,  §  71.171  (46  FR  455),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

Asheville,  North  Caroliiui 

Transition  Area  I 


4reo| 

ithiny  i 


wittmii?  miles  east  and  west 

is  delelej  and within  a  9.5- 

mi\c.  radius  of  Asheville  Regional  airport  (la(. 
35'26'04'N.,  lon^82'32'25"W.);  within  7  miles 
east  and  west  '  r   *  "  is  substituted  therefor. 

Asheville,  North  Carolina 

Contra/  Zone       I 

Ashevflle  Municipal  Airport 

is  deleted  and  '•  ♦  •  *  Asheville  Regional 

Airport \i  substituted  therefor. 

(Sec.  307(a)  of  tht  Federal  Aviation  Act  of 
195fl.  as  amended  (49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  DepHriment  of  Transportation  Act 
(49  U.S.C.  1655(cj)) 

Note. — The  Feileral  Aviation 
Administration  Has  determined  that  this 
document  involvps  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  itnplemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26.  1979).  Since  this 
regulatory  actior^  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  rouiine  dmendments  are 
necessary  to  keep  them  operationally  current 
and  promote  saf4  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluilion. 

Note. — It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rulfe.  at  promulgation,  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities. 

Issued  in  East  Point.  Georgia,  on  January 
29.  19«1.  I 

George  R.  LaCaile. 

Acting  Director.  Southern  Region. 

\n  Doc  81-4915  Filed  2-11-81;  8:45  am| 
BILLING  CODE  4910-  13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  01-NE-O2) 

Proposed  Designation  of  Control  Zone 
at  Boire  Field,  Nashua,  N.H. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

8UIMMARY:  This  notice  (NPRM)  proposes 
to  designate  a  control  zone  at  Boire 
Field.  Nashua.  New  Hampshire,  to 
coincide  with  the  establishment  of  a 
new  Airport  Traffic  Control  Tower  at 
Boire  Field  on  or  about  March  16.  1981. 
This  designation  will  provide  protection 
to  aircraft  executing  instrument 
approaches  which  have  been  developed 
for  the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  aircraft 
utilizing  the  instrument  approach. 

DATE:  Comments  must  be  received  on  or 
before  March  13. 1981. 

ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel.  ANE-7, 
Attention:  Rules  Docket  Clerk.  Docket 
No.  81-NE-02. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylor.  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 
Aviation  Administration.  Air  Traffic 
Division.  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803: 
telephone  (617)  273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submTtfed  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-NE-02. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Bbrlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
March  13, 1981.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591.  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
designate  a  control  zone  at  Boire  Field, 
Nashua.  New  Hampshire.  The  zone  will 
control  a  portion  of  airspace 
approximately  5  miles  in'radius  around 
the  airport  and  an  additional  8  miles 
extension  to  the  northwest  which  is  6 
miles  wide. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

"Within  a  5  mile  radius  of  the  center 
(Latitude  42"-46'-54"N,  Longitude  7V-3ff- 
55"W)  of  Boire  Field.  Nashua.  New 
Hampshire,  and  within  3  miles  each  side  of  a 
303°  bearing  from  the  LOWIS  NDB  extending 
from  the  5  mile  radius  area  to  a  point  8  miles 
northwest  of  the  LOWIS  NDB.  The  Boire 
Field  Control  Zone  will  be  effective  from 
0700-2300  hours  (local  lime)  daily  or  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  which 
thereafter  will  be  continuously  published  in 
the  Airport  Facility  Directory." 

Note. — It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  rule,  at  promulgation,  will  not  have 
significant  impact  on  a  substantial  number  of 
small  entities. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a)  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
amended  on  June  27.  1980,  by  Executive 
Order  12221,  as  implemented  by  Department 
of  Transportation  Regulatory  and  Procedures 
[44  FR  11034;  February  26,  1979).  The 
anticipated  impact  is  so  minimal  that  his 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 
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IsRued  in  Burlington.  Massachusetts,  on 
February  4.  1981. 

)ohn  B.  RoBcb, 

Actniji  Dimctor.  New  England  Region. 

|KR  Doc  ai-WIO  PIM  l-1I-«r  MS  am) 
BILUNO  COM  M10- 19-11 

14  CFR  Part  71 

I  Airspace  Docket  No.  81-SO-3) 

Proposed  Alteration  and 
Redesignatlon  of  Transition  Areas; 
Charlotte  and  Waxttaw,  N.C. 

AQENCy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will  alter 
the  Charlotte,  North  Carolina.  Transition 
Area  as  follows:  (1)  Lowers  the  base  of 
controlled  airspace  from  1200  to  700  feet 
AGL  north  and  east  of  Douglas 
Municipal  Airport.  (2)  redesignates  an 
extension  south  of  the  airport,  (3) 
eliminates  an  extension  northeast  of  the 
airport.  (4)  changes  the  Rock  Hill 
Municipal  Airport  name  to  Bryant  Field, 
(5)  lowers  the  base  of  controlled 
airspace  from  1200  to  700  feet  AGL 
south  of  Bryant  Field,  (6)  removes  the 
designated  airspace  centered  on  the 
Jaars-Townsend  Airport  from  the 
Charlotte  description.  (7)  designates  the 
Waxhaw.  North  Carolina,  Transition 
Area. 

DATE:  Comments  must  be  received  on  or 
before  March  23. 1981. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief.  Air  Traffic 
Division.  P.O.  Box  20636.  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
Georgia  30320:  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Southern  Region,  Federal 
Aviation  Administration.  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
March  23, 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  increase  the  basic  radius 
of  the  700-foot  transition  area  from  8.5  to 
12  miles  around  Douglas  Municipal 
Airport.  With  this  designation,  the 
transition  area  would  coincide  with  the 
lateral  boundary  and  floor  of  a  portion 
of  the  Charlotte  Terminal  Radar  Ser\ice 
Area  (TRSA).  The  additional  airspace  is 
necessary  in  order  to  provide  air  traffic 
control  service,  also  called  Stage  III 
service,  at  low  altitudes  near  the  airport. 
Due  to  changes  in  instrument  flight 
procedures  at  Douglas  Municipal 
AirporL  the  northeast  extension  is  no 
longer  needed  and  the  south  extension 
can  be  reduced.  The  reduction  would 
separate  the  airspace  associated  with 
the  Jaars-Townsend  Airport  from  the 
Charlotte  Transition  Area  which 
necessitates  the  designation  of  the 
Waxhaw  Transition  Area. 

Increasing  the  basic  radius  from  6.5  to 
8.5  miles  around  Bryant  Field  would 
designate  adequate  controlled  airspace 
to  accommodate  the  NDB  Runway  1 
standard  instrument  approach 
procedure.  The  procedure  would  be 
supported  by  a  nonfederal 
nondirectional  radio  beacon  which  is 
proposed  for  establishment  on  the 
airport  within  nine  months. 

These  changes  are  necessary  in  order 
to  provide  the  required  controlled 
airspace  to  protect  aircraft  flight 
operations. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 


Subpart  G.  i  71 .181  (4b  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

Charlotte,  North  Carolina 

The  present  description  is  deleted  and 

That  airspace  extending  upward  from 

700  feet  above  the  surface  within  a  12-mile 
radius  of  Douglas  Municipal  Airport  (I^t. 
35'12'53"N..  Long  BO'MIS  W):  within  5 
miles  each  side  of  Fort  Mill  VORTAC  005 
radial,  extending  from  the  12-mile  radius  area 
to  1  mile  north  of  the  VORTAC;  within  9.5 
miles  northwest  and  5  miles  soulheasl  of 
Charlotte  ILS  localizer  southwest  course, 
extending  from  the  12-mile  radius  area  to  19 
miles  southwest  of  TRYON  LOM:  within  an 
8.5-mile  radius  of  Bryant  Field  (Lat. 
34*5905  N..  Long.  8rO3'30  W.);  within  a  6.5- 
mile  radius  of  Gastonia  Municipal  Airport 

(Lat.  35'12'OQ'N..  l>ong.  81  09 05  W.) 

is  subsUtuted  therefor. 

Waxhaw.  North  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Jaars-Townsend  Airport  (LaL  34"5r50"N.. 
Long.  80'44'50  W.). 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968.  as  amended  (49  US  C.  1348(a])  and  sec. 
0(c)  of  the  Department  of  Tiansportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  Federal  Aviation 
AdministraUon  has  determined  that  thia 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  ae  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  East  Point.  Georgia,  on  January 
29,  1981. 
George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|F"R  Doc  81-491:  Filed  2-11-81.  8:45  iml 
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14  CFR  Part  71 

lAirspace  Docket  No.  80-NE-391 

Amend  the  Description  of  the 
Concord,  New  Hampshire  700-Foot 
Transition  Area  and  Delete  the 
Laconia,  New  Hampshire  700-Foot 
Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 
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summary:  Thus  notice  (MPRM)  proposes 
to  amend  the  Concord.  New  Hampshire. 
700-foot  transition  area  so  as  to  provide 
additional  airsi)ace  for  radar  vectoring 
in  the  terminal  Brea. 

DATE:  Comments  must  be  received  on  or 

before  March  9, 1981. 

ADDRESSES:  Setid  comments  to  the 
Federal  .Aviation  Administration.  Ofilce 
of  the  Regional  ICounsel.  ANE-7, 
.Attention:  Ru!e»  Docket  Clerk.  Docket 
.No.  80-NE-39.  X  public  docket  will  be 
available  for  eitamination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel.  Federiil  Aviation 
Administration,  12  New  England 
Executive  ParkJ  Burlington. 


Massachusetts 


FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Taylorj  Operations  Procedures 
and  Airspace  Bfanch,  ANT-SSS.  Federal 
Aviation  Admii>istration,  Air  Traffic 
Division.  12  Ne^  England  Executive 
Park,  Burlingforl.  Massachusetts  01803: 
telephone  (617)  [273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  nilemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communicatioqs  should  identify  the 
airspace  docke(  number  and  be 
submitted  to  tht  OfTice  of  the  Regional 
Counsel.  ASE-t.  Attention:  Ruins 
Docket  Clerk.  Docket  No.  80-NE-39. 
Federal  Aviation  Administration,  12 
New  England  EKecutive  Park. 
Burlington,  Massachusetts  01803.  All 
rommunications  received  on  or  before 
March  9.  1981.  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  receifved.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  riay  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Admittistration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  42&-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  oopy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 


The  Proposal 

The  FAA  is  considering  mi 
amendment  to  Subpart  G  of  Part  71  of 
the  F'ederal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  description  of 
the  Concord.  New  Hampshire,  700-fool 
Transition  Area  so  as  to  provide 
additional  airspace  for  radar  vectoring 
in  the  Concord  terminal  area.  This 
additional  airspace,  approximately  four 
hundred  (400)  square  miles, 
encompasses  the  Laconia.  New 
Hampshire.  700-fool  Transition  Area 
and  coincident  with  the  publication  of 
the  Final  Rule  on  the  new  Concord  700- 
foot  Transition  Area,  the  Laconia  700- 
foot  Transition  Area  will  be  deleted  in 
its  entirety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  71.181  of  the  Federal  Aviation 
Regulations  [14  CFR  Part  71|  as  follows: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
deleting  the  entire  description  of  the 
Concord,  New  Hampshire  700-foot 
Transition  Area  and  substitute  in  lieu 
thereof: 

"That  airspace  extending  upward  from  700 
fent  above  the  surface  txiunded  by  a  line 
beginning  at  43'23'aO'  N  71 '11  SO"  W 
to43'09'00"  N  Tl'll  50'  W  to  43'0300 "  N 
71'0500'  W  to  42"50'00"  N  n'05'00"  W  to 
42'38'00"  N  71  "2000 ■  W  to  42'40'00 "  N 
71*3500  ■  W  to  42*43'00"  N  7T3600 "  W  to 
42°45  00"  N  7T38'25"  W  to  42'54'30"  N 
72'00  00'  W  to  43*41  00'  N  72^0000  "  W  to 
4341  00  •  N  7T2e'0O"  W  lo  43*38'00'  N 
71'14'00"  W  to  43"34'00"  N  71"  14  00"  W  to 
43  23  00"  N  n"0600"  W  to  point  of  beginning, 
excluding  that  portion  within  the  Lebanon. 
New  Hampshire:  Keene.  New  Hampshire: 
and  Boston.  Massachusells.  transition  areas." 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
deleting  the  description  of  the  Laconia. 
New  Hampshire,  700-foot  Transition 
Area  in  its  entirety. 

Note. — It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  that 
this  proposed  rule,  at  promulgation,  will  not 
have  significant  impact  on  a  substantial 
number  of  small  entities. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a)  and  Sec. 
6(c))  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c)  and  14  CFR  11.69)) 

Note. — The  FAA  has  deteinined  th.ii  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  order  12044.  as 
amended  on  June  27,  1980.  bv  Executive 
Order  12221.  as  implemented  by  Department 
of  Transportation  Regulatory  and  Procedures 
|44  F'R  11034;  February  26,  1979).  The 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulator\'  evaluation. 


Issued  in  Burlington.  Massachuiwtl.s.  on 
February  2.  1981 
Robert  E.  Whilttngton. 
Director,  \ew  Eriffland  Region. 
IFM  Doc  n^mn*  Filed  i-ti-n.  ms  m) 
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14  CFR  Part  71 

(Alrapac*  Docket  No.  80-GL-52I 

Proposed  Designstion  of  Transition 
Ar«a 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTKMC  Notice  of  proposed  rulemaking. 

SUMMAHV:  The  nature  of  this  Federal 
action  is  to  designate  cortrolled 
airspace  near  Ortonville,  Minnesota,  in 
order  to  accommodate  a  non-directional 
radio  beacon  (NOB)  Runway  34 
instrument  approach  procedure  into  the 
Ortonville  Municipal  Airport.  Ortonville. 
Minnesota,  which  was  established  on 
the  basis  of  a  request  from  the  local 
Airport  officials  to  provide  that  facility 
which  instrument  approach  capability. 
The  intended  effect  of  this  action  is  lo 
insure  segregation  of  the  aircraft  using 
this  approach  procedure  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  March  13.  1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7.  Attention:  Rules 
Docket  Clerk.  Docket  No.  80-GL-52, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  l^kes  Region. 
2300  East  Devon  .Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
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procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  Ihey  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel.  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  80-GL-52, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  March  13.  1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Pubhc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8068.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Hst  for  future 
NPRMs  should  also  request  a  oopy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700-foot 
controlled  airspace  transition  area  near 
Ortonville.  Minnesota.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2,  1981.  (46  FR  540). 

The  Proposed  Amendment 

Accordingly,  the  F'AA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Ortonville.  Minnesota 

That  airspace  extending  upward  from  700" 
above  the  surface  within  6.5  miles  of  the 
Ortonville  Municipal  Airport  (latitude 
45  1805'N.  longitude  96*25'25  "W),  extending 
south  3  miles  either  side  of  the  182"  bearing 
from  Ortonville  Municipal  Airport  from  6.5  lo 
8.5  miles,  and  that  airspace  extending 
upward  from  1200  feet  above  the  surface  from 
45  57  00 "N,  97°01  00'  W  counterclockwise 


along  the  26.5  mile  arc  of  the  Wahpeton. 
North  Dakota.  Airport  to  the  Minnesota  State 
Line:  thence  south  along  the  Minnestoa  State 
Line  to  44*3300  "N.  excluding  that  portion 
that  overlies  the  Ortonville  Municipal  Airport 
700  foot  transition  area:  thence  west  to 
44*3300"N.  96*45  OO'W;  thence  northwest  to 
44*41  00 'N.  96"5000  "W.  thence 
counterclockwise  along  the  26  mile  arc  of  the 
Walertown.  South  Dakota.  VOR  to  the 
Watertown  086"  radial:  thence  west  to  the 
14.5  mile  point  on  the  Watertown  086'  radial: 
thence  counterclockwise  on  the  14.5  mile  arc 
of  the  Watertown  VOR  to  the  Watertown 
001*  radial:  thence  north  lo  the  point  of 
beginning. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a]):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulators'  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 
A  copy  of  the  draft  evaluation  pri-pared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGU7),  Docket  No.  80- 
GL-S2.  2300  East  Devon  Avenue.  Des  Plaines. 
Illinois. 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Des  Plainf  s.  IHinats.  on  January 
27.1981. 

Wayne  |.  Barlow, 

Director,  Great  Lakes  Region. 

(FR  D>K.  n-«»1]  Filed  2-n-S1.  S:4S  am] 
BtLUNO  CODE  «910-1>-«l 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  436 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Invitation  to  comment  on 
requested  exemption  from  trade 
regulations  rule. 

SUMMARY:  The  Commission  is 
requesting  public  comment  with  respect 
to  a  request  of  a  business  opportunity 
trade  show  promoter  for  an  exemption 
from  the  requirements  of  the  Franchise 
Rule. 

DATE:  Written  comments  will  be 
accepted  until  March  12, 1981. 
ADDRESS:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary,  Federal 


Trade  Commission.  6th  and 
Pennsylvania  Avenue.  N.W., 
Washington.  DC.  20580. 
FOR  FURTHER  INFORMATION  CONTACT 
John  M.  Tifford,  PM-H-272.  Federal 
Trade  Commission,  6th  &  Pennsylvania 
Avenue,  NW,  Washington,  DC.  20580. 
(202)  523-3814. 

SUPPLEMENTARY  INFORMATION:  On 
December  21.  19"8  (43  FR  59614).  the 
Federal  Trade  Commission  promulgated 
a  trade  regulation  rule  entitled 
"Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures."  In 
general,  the  rule  provides  for  pre-sale 
disclosure  to  prospective  franchisees  of 
important  information  about  the 
franchisor,  the  franchisors  business  and 
the  proposed  franchise  relationship.  A 
summary  of  the  rule  appears  as 
Appendix  A  below. 

Section  18(g)  of  the  Federal  Trade 
Commission  Act  provides  that  any 
person  or  class  of  persons  covered  by  a 
trade  regulation  rule  may  petition  the 
Commission  for  an  exemption  from  such 
rule,  and  if  the  Commission  finds  that 
the  application  of  such  rule  to  any 
person  or  class  of  persons  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  act  or  practice  to  which  the 
rule  relates,  the  Commission  may 
exempt  such  person  or  class  from  all  or 
any  part  of  the  rule. 

On  September  28.  19:*9,  a  petition  for 
exemption  pursuant  to  Section  18(g)  was 
filed  by  Shulman  Promotions,  Inc.  and  Si 
Shulman. 

The  petition  is  reproduced  in  full  in 
Appendix  B. 

Briefly  stated,  Shulman  Promotions. 
Inc.,  a  business  opportunity  trade  show 
promoter,  alleges  that  an  exemption 
should  be  granted  because:  (1) 
petitioner's  business  activities  were  not 
intended  to  be  covered  by  the  franchise 
rule;  and  the  interpretive  guides' 
expansion  of  the  rule  to  categorize 
petitioner  as  a  "franchise  broker" 
misinterprets  the  rule:  (2)  the  rule  and 
guides  make  any  'franchise  broker"  the 
guarantor  for  the  franchisor's 
compliance;  but  this  is  impossible  and 
cannot  be  assured  by  petitioner  because 
it  does  not  have  the  data,  knowledge  or 
capability  to  compile  and  verif>'  the 
accuracy  and  completeness  of  the 
information  required  to  be  disclosed  by 
the  rule:  (3)  in  order  to  bring  a  person 
within  the  ambit  of  the  rule's  definilion    - 
of  a  "franchise  broker  ".  such  person 
must  act  as  a  sales  representative  of  the 
franchisor,  or  actively  participate  m  the 
sale  of  franchises,  or  receive 
commissions  from  the  franchisor 
conditioned  upon  the  sale  of  a  franchise. 
The  business  activities  of  petitioner  do 
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not  satisfy  any  of  these  elements  and 
therefore  should  not  be  subject  to  the 
rule:  (4)  the  guides  for  the  rule  make  a 
generalization  that  organizers  of  trade 
shows  at  which  franchises  or  business  • 
opportunities  art  offered  for  sale  are 
"franchise  brokgrs"  since  they  arrange 
for  the  sale  of  franchises.  Petitioner  does 
not  "arrange  for  the  sale"  of  franchises 
or  act  as  a  "franthise  broker"  in  the 
sense  that  those  functions  are  intended 
to  be  defined  and  cover«?d  by  the  rule; 
and  the  guides'  conclusion  is  not 
supported  by  an  evidence  on  the  record, 
is  inconsistent  w^ith  evidence  which  is 
on  the  record  and  was  not  the  subject  of 
notice,  hearing  ar  inquiry:  and  (5)  the 
guides'  interprethtion  of  the  term 
"franchise  brokar ",  if  permitted  to  stand, 
will  destroy  petitioner's  business  and 
would  eliminate  a  significant  channel  of 
information  exchange  to  the  detriment 
of  prospective  sellers  and  buyers  of 
franchises. 

For  a  complett  presentdlion  of  the 
arguments  submitted  by  petitioner, 
please  refer  to  the  full  text  of  its  petition 
set  forth  as  Appendix  B. 

Prior  to  makir^j  a  determination 
concerning,  and  in  addition  to  fully 
considering  all  cjommcnts  relating  to,  the 
petition  for  an  absolute  exemption  from 
the  FTC's  Franchise  Rule,  the 
Commission  also  seeks  comment 
regarding  an  exemption  conditioned  on 
the  petitioner  performing  certain  other 
acts.  So  long  as  the  petitioner  performed 
such  other  specified  acts,  it  would  be 
exempt  from  the  rule.  Conversely, 
whenever  petitioner  does  not  perform 
any  one  or  more  of  the  specified  acts,  it 
would  not  be  exempt  from  the  rule. 

In  other  words,  in  those  instances 
where  petitionei  chooses  to  comply  with 
the  conditions  prerequisite  to  the 
exemption,  it  w0uld  be  exempt  from  the 
rule.  j 

A  proposed  form  of  conditional 
exemption  is  as  follows: 

Under  the  terais  of  the  proposed 
conditional  exemption,  petitioner  would 
be  exempt  from  (franchise  rule  coverage 
as  a  franchise  broker  for  a  trade  show  in 
which  each  of  the  following  four 
requirements  ar*  met: 

(1)  No  exhibitor  shall  be  permitted  to 
attend  a  promoter's  trade  show  without 
having  furrushed  to  the  promoter  either 
of  the  follownng  documents:  (i)  a 
disclosure  document,  or  (ii)  an  opinion 
letter  from  exhibitor's  counsel  expressly 
addressed  to  th«  promoter  and  "all 
prospective  investors"  stating  that 
counsel  is  familiar  with  the  franchise 
rule  and  its  interpretations  and  has 
concluded  that  the  exhibitor  is  not 
covered  by  the  fTC  franchise  rule.  At 
the  show,  the  ptvmoter  shall  ensure  that 
each  exhibitor  prominently  displays,  at 


the  sales  location(s)  to  which  it  is 
assigned  a  copy  of  the  doaiment  it  has 
submitted.  In  addition,  the  promoter 
shall  provide  copies  of  the  opinion 
letters  from  exhibitors  to  members  of 
the  public  upon  request. 

(2)  If  exhibitors  submit  disclosure 
documcntfs),  then  in  such  event, 
promoters  will  be  responsible  for 
verifying  that  answers  to  all  required 
information  in  the  document(s)  are 
included  and  presented  in  the  proper 
format,  but  shall  not  be  responsible  for 
the  accuracy  of  such  information. 

(3)  Promoters  will  be  requljed  to  give 
one  of  the  following  proposed  notices  to 
every  person  who  attends  a  trade  show: 

Proposed  Notice  I 

PROTECT  YOURSELF  BY  USING 
YOUR  LEGAL  RITHTS  BEFORE  YOU 
INVEST 

The  Federal  Trade  Commission  has 
adopted  regulations  which  give  you 
important  legal  rights  when  you  are 
considering  an  investment  in  a  franchise 
or  business  opportunity  venture.  These 
rights  include: 

1.  Your  right  to  receive  a  disclosure 
statement  prepared  by  the  seller  which 
contains  information  you  should  know 
about  the  seller  and  the  investment 
opportunity,  including  copies  of  all 
agreements  you  will  be  required  to  sign. 

2.  Your  right  to  a  written  explanation 
of  all  earnings  claims  about  the  sales, 
income  or  profits  which  other  investors 
have  realized  or  which  you  can  achieve 
by  investing  in  the  proposed  investment 
opportunity.  This  explanation  must 
describe  the  factual  basis  and 
assumptions  behind  such  claims,  and 
include  information  about  the  number 
and  percentage  of  other  investors  who 
are  known  to  have  done  as  well.  A 
salesperson's  verbal  earnings  claims, 
not  accompained  by  the  written 
explanation  set  forth  above,  is  against 
the  law,  and  probably  also  unreliable. 

3.  Your  right  to  a  refund  if  you  were 
promised  one  and  meet  all  the 
conditions  for  obtaining  it. 

You  must  receive  all  required 
disclosures  as  soon  as  you  have  a 
serious  discussion  with  the  seller  about 
your  proposed  investment  or  a 
salesperson  makes  any  earnings  claim 
to  you.  In  addition,  you  must  receive  the 
disclosures  at  hast  10  business  days  (2 
weeks)  before  you  may  legally  commit 
yourself  to  purchase  the  franchise  or 
business  opportunity  by  paying  any 
money  or  signing  any  binding 
agreement.  There  are  no  exceptions  to 
this  delivery  requirement. 

These  regulations  are  designed  to  help 
you  protect  yourself  by  giving  you  the 
time  and  information  necessary  to 


investigate  the  proposed  investment 
thoroughly.  No  government  agrncy  has 
checked  the  accuracy  of  the  disclosures 
or  determined  whether  the  proposed 
investment  is  a  good  one.  It  is  up  to  you 
to  do  so. 

There  may  be  a  few  business 
opportunity  sellers  that  ure  not  covered 
by  the  disclosure  requirements.  This 
does  not  mean  that  their  proposed 
investments  are  any  better  or  worse 
than  those  for  which  disclosures  are 
available.  However,  if  you  are 
considering  an  investment  in  a  business 
that  does  not  provide  disclosures,  you 
would  be  well  advised  to  obtain  as 
much  information  as  puasible  about  the 
venture  before  making  a  final 
investment  decision.  A  look  at  the 
disclosures  provided  by  other 
companies  will  suggest  a  number  of 
important  questions  you  should  consider 
asking  in  order  to  protect  yourself 

If  a  salesperson  tells  you  that  the 
company  is  not  required  to  provide 
disclosures,  ask  to  see  the  letter  from 
the  company's  attorney  that  says  so. 
This  letter  must  be  displayed 
"prominently"  at  the  company's  sales 
booth(s)  or  location's).  If  its  not  there, 
contact  a  representative  of  the  trade 
show  promoter  at  the  entrance.  The 
promoter  is  required  to  provide  you  with 
a  copy  upon  request;  or 

Proposed  Notice  II 

BEFORE  YOU  BUY  .  .  . 

A  Federal  Trade  Commission  Rule 
gives  }  ou  important  legal  rights  as  you 
plan  to  buy  a  franchise  or  business 
opportunity. 

WHAT  THE  SELLER  MUST  GIVE  YOU: 

1.  A  written  statement  that  tells  you 
important  information  about  the  seller 
and  the  business  offered  to  you. 

2.  Copies  of  all  agreements  you  will 
have  to  sign. 

3.  A  written  explanation  of  any  claims 
about  how  much  money  you  might  earn 
if  you  buy  the  business.  Verbal  promises 
the  seller  makes  aren't  good  enough — in 
fact,  they're  illegal  and  almost  sure  to  be 
wrong.  The  Rule  requires  the  seller  to 
give  you  details  about  earnings  claims  in 
writing.  This  wrrittr;n  statement  must 
provide  details  about  the  number  and 
percentage  of  other  buyers  who  have 
succeeded  as  the  seller  claims. 

WHEN  THE  SELLER  MUST  GIVE  YOU 
THIS  INFORMATION: 

As  soon  as  you  talk  seriously  with  the 
seller  about  buying  the  business,  or 

As  soon  as  the  seller  makes  an 
earnings  claim,  but 

Always  at  least  10  business  days  (2 
weeks)  before  you  agree  to  buy. 
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There  is  no  exception  to  this  Rule, 

WHY  THIS  INFORMATION  IS 
IMPORTANT: 

1.  It  will  help  you  compare  franchise 
and  business  opportunities  offered  by 
other  sellers.  With  this  information  in 
hand,  you  can  take  the  time  to  compare 
vv'hat  you'll  get  for  your  money.  You  can 
take  the  time  to  ask  questions  and  get 
the  facts. 

2,  It  will  help  you  find  out  if  the 
business  you  plan  to  buy  is  worth  the 
money  you'll  pay.  No  government 
agency  can  check  out  whether  the 
seller's  offer  is  a  good  one — it's  all  up  to 
you.  Check  out  the  information  in  the 
written  statements  on  your  own  or  with 
the  help  of  a  lawyer  or  an  accountant. 

WHAT  IF  THE  SEUJ=:R  SAYS  HES 
NOT  COVERED? 

Ask  for  a  copy  of  his  lawyer's  letter 
that  says  the  seller  isn't  covered  by  the 
FTC's  Rule.  The  Rule  requires  the  seller 
to  clearly  display  his  lawyer's  letter  at 
the  sales  booth  or  sales  location.  If  it 
isn't  clearly  displayed,  ask  for  it  or  tell 
the  trade  show  promoter — he  must  give 
you  a  copy. 

Some  sellers  aren't  covered  by  the 
FTC's  Rule,  but  that  doesn't  mean  you'll 
gel  a  better  or  worse  deal.  Before  you 
buy,  get  as  much  information  as 
possible. 

If  the  seller  doesn't  comply  with  the 
FTC's  Rule,  write  to  the  FTC. 
Washington,  D,C.  20580. 
and: 

(4)  The  promoter  shall  keep  a  record 
of  all  exhibitors  together  with  the 
disclosure  documents  or  opinion  letters 
for  each  exhibitor.  Such  record  must  be 
made  available  to  the  Commission  or  its 
staff  upon  reasonable  notice. 

In  assessing  the  present  exemption 
request,  five  fundamental  issues  also 
should  be  considered.  These  concern  (1) 
whether,  and  to  what  extent,  the 
petitioning  person  or  class,  or  groups  for 
whose  benefit  the  petitioning  person  or 
class  arranges  trade  shows,  has  engaged 
in  unfair  or  deceptive  acts  or  practices 
the  occurrence  of  which  is  the  subject  of 
the  rule,  (2)  if  there  is  little  or  no 
evidence  of  abuses,  whether  there  are 
significant  structural  or  operational 
differences  between  the  petitioning 
group  and  other  persons  covered  by  the 
rule  that  may  account  for  that  fact.  (3)  if, 
regardless  of  whether  the  petitioning 
party  seeks  an  exemption  for  itself  only 
or  alternatively,  for  all  members  of  an 
industry,  whether  a  factual  showing  has 
been  made  pertaining  to  all  members  of 
an  industry  and  not  merely  to  the 
petitioner,  such  that  treatment  as  a 
"class"  is  appropriate.  In  other  words, 
are  there  distinguishing  characteristics 


associated  with  the  petitioning  person  or 
a  class  that  explain  the  absence  of 
significant  past  abuses  (if  such  is  the 
case)  and  make  it  unlikely  that  such 
person  or  class  will  engage  in  the  future 
in  the  acts  or  practices  to  which  the  rule 
is  addressed.  (4)  if  appropriate,  whether 
an  exemption  should  be  limited  to  the 
petitioners  or  made  applicable  to  a  class 
such  as  all  franchise  or  business 
opportunity  trade  show  promoters,  and 
if  the  latter,  whether  the  class  sharing 
the  characteristics  that  make 
applicability  of  the  rule  unnecessary  is 
properly  defined,  and  (5)  should  the 
Commission  properly  consider 
conditional  exemptions  from  its  Trade 
Regulation  Rules,  and  if  so,  whether  the 
conditional  exemption  set  forth  in  this 
Notice  is  in  the  public  interest  or  should 
be  modified  in  any  manner.  In  addition, 
the  Commission  desires  comment  on  the 
question  of  which  of  the  two  proposed 
notices  to  trade  show  attendees  (or  any 
alternative  notice)  should  be  required  if 
a  conditional  exemption  as  described 
herein  is  found  to  be  warranted. 

The  Commission  has  analyzed  the 
arguments  made  by  petitioner  and 
concluded  that  further  inquiry  is 
warranted  before  a  determination 
regarding  the  petition  can  be  made.  The 
Commission,  therefore,  seeks  comment 
regarding  the  issues  raised  by  this 
proceeding. 

All  persons  are  hereby  notified  that 
they  may  submit  written  data,  views  or 
argument  on  any  issues  of  fact.  law  or 
policy  that  may  have  some  bearing  on 
the  requested  exemption,  without  regard 
to  whether  or  not  such  issues  have  been 
raised  by  the  petition  or  in  this  notice. 
Such  submissions  may  be  made  for 
thirty  days  from  the  date  of  this  notice 
to  the  Secretary  of  the  Commission. 

Written  comments  will  be  accepted 
until  March  12. 1981.  Comments  may  be 
filed  in  person  or  mailed  to:  Secretary, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580. 

Comments  should  be  idcntiHed  as 
"Shulman  Promotions,  Inc.  Franchise 
Rule  Exemption  Comment"  and,  if 
possible,  submitted  in  three  copies. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

Appendix  A — Franchise  Rule  Summary 

The  Franchise  Rule,  which  is  formally 
titled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures."  (16 
CFR  Part  436]  has  been  promulgated  in 
response  to  widespread  evidence  of 
deceptive  and  unfair  practices  in 
connection  with  the  sale  of  the  types  of 


businesses  covered  by  the  Rule  These 
practices  often  are  able  to  exist  because 
prospective  franchisees  lack  a  ready 
means  of  obtaining  essential  and 
reliable  information  about  the  business 
in  which  they  are  asked  to  invest  their 
money  and,  frequently,  their  labor.  This 
lack  of  information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons. 

The  Rule  attempts  to  deal  with  these 
problems  by  requiring  franchisors  and 
franchise  brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franschise  agreement. 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i)  before 
any  sale  is  consummated  and  (ii)  by 
means  of  disclosure  documents  whose 
form  and  content  are  set  forth  in  the 
Rule. 

The  Rule  requires  disclosure  of 
material  facts.  It  does  not  regulate  the 
substantive  terms  of  the  franchisor- 
franchisee  relationship.  It  does  not 
require  registration  of  the  offering  or  the 
filing  of  any  documents  with  the  Federal 
Trade  Commission  in  connection  with 
the  sale  of  franchises. 

A.  Businesses  Covered  by  the  Rule 
/§  436.2(ajJ 

Either  of  two  types  of  continuing 
commerical  relationships  are  defined  as 
a  "franchise"  and  covered  by  the  Rule. 

The  first  type  involves  three 
characteristics:  (1)  the  franchisee  sells 
goods  or  services  which  meet  the 
franchisors  quality  standards  (in  cases 
where  the  franchisee  operates  under  the 
franchisor's  trade  mark,  service  mark, 
trade  name,  advertising  or  other 
commercial  symbol  designating  the 
franchisor  ( "mark  "))  or  which  are 
identified  by  the  franchisor's  mark;  (2) 
the  franchisor  exercises  significant 
control  over,  or  gives  the  franchisee 
significant  assistance  in.  the  franchisee's 
method  of  operation;  and  (3)  the 
franchisee  is  required  to  make  a 
payment  of  $500  or  more  to  the 
franchisor  or  a  person  affiliated  with  the 
franchisor  at  any  time  before  to  within 
six  months  after  the  business  opens. 

The  second  type  also  involves  three 
characteristics:  (1)  the  franchisee  sells 
goods  or  services  which  are  supplied  by 
the  franchisor  or  a  person  affiliated  with 
the  franchisor  (2)  the  franchisor  secures 
accounts  for  the  franchisee,  or  secures 
locations  or  sites  for  vending  machines 
or  rack  displays,  or  provides  the 
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services  of  a  parson  able  to  do  either, 
and  (3)  the  franchisee  is  required  to 
make  a  payment  of  S500  or  more  to  the 
franchisor  or  a  person  affiliated  with  the 
franchisor  at  any  time  before  to  within 
six  months  after  the  business  opens. 

Relationships  covered  by  the  Rule 
include  those  which  are  within  the 
definition  of  "franchise"  and  those 
which  are  reprasented  as  being  within 
the  definition  when  the  relationship  is 
entered  into,  regardless  of  whether,  in 
fact,  they  are  within  the  definition. 

The  Rule  exempts  (1)  fractional 
franchises;  (2)  leased  department 
arrangements;  and  (3)  purely  verbal 
agreements.  The  Rule  excludes  (1) 
relationships  between  employer/ 
employees,  and  among  general  business 
partners;  (2)  membership  in  retailer- 
owned  cooperaJives:  (3)  certification 
and  testing  services:  and  (4)  single 
trademark  liccrtses. 

B  The  Disclosure  Document  /§  436.  If  a)/ 

All  franchisors  must  furnish  the 
document  described  in  this  section.  The 
disclosure  dociiment  requires 
information  on  Ihe  following  20  subjects; 

1.  Identifying]  information  about  the 
franchisor. 

2.  Business  experience  of  the 
franchisor's  directors  and  key 
executives. 

3.  The  franchisor's  business 
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experience. 

4.  Litigation 
and  its  directo 

5.  Bankniptc 
and  its  directo 


istory  of  the  franchisor 
and  key  executives, 
history  of  the  franchisor 
and  key  executives. 

6.  Descriptioii  of  the  franchise. 

7.  Money  reqiiired  to  be  paid  by  the 
franchisee  to  obtain  or  commence  the 
franchise  operation. 

8.  Continuina  expenses  to  the 
franchisee  in  operating  the  franchise 
business  that  a^e  payable  in  whole  or  in 
part  to  the  franthisor. 

9.  A  list  of  persons  who  are  either  the 
franchisor  or  any  of  its  affiliates,  with 
whom  the  franahisee  is  required  or 
advised  to  do  business. 

10.  Realty,  pa-sonalty,  services,  etc. 
which  the  franahisee  is  required  to 
purchase,  leasel  or  rent,  and  a  list  of  any 
persons  from  wffiom  such  transactions 
must  be  made.  1 

n.  Description  of  consideration  paid 
(such  as  royaltfes.  commissions,  etc.)  by 
third  parties  to  the  franchisor  or  any  of 
its  affiliates  as  ja  result  of  a  franchisee's 
purchase  from  luch  third  parties. 

12.  Description  of  any  franchisor 
assistance  in  financing  the  purchase  of  a 
franchise. 

13.  Restrictions  placed  on  a 
franchisee's  conduct  of  its  business. 


14.  Required 
the  franchisee. 


personal  participation  by 


IS.Termination,  cancellation  and 
renewal  of  the  franchise. 

16.  Statistical  information  about  the 
number  of  franchises  and  their  rale  of 
terminations. 

17.  Franchisor's  right  to  select  or 
approve  a  site  for  the  franchise. 

18.  Training  programs  for  the 
franchisee. 

19.  Celebrity  involvement  with  the 
franchise. 

20.  Financial  information  about  the 
franchisor. 

The  disclosures  must  be  made  in  a 
single  document,  with  a  cover  sheet 
setting  forth  the  name  of  the  franchisor, 
the  date  of  issuance  of  the  document, 
and  a  statement — whose  text  is  set  forth 
in  the  Rule — advising  the  prospective 
franchisee  of  the  contents  and  purpose 
of  the  document.  The  document  may  not 
include  information  other  than  that 
required  by  the  Rule  or  by  State  law  not 
preempted  by  the  Rule.  However,  the 
franchisor  may  furnish  other  information 
to  the  prospective  franchisee  which  is 
not  inconsistent  with  the  material  set 
forth  in  the  disclosure  document. 

The  disclosure  document  must  be 
given  to  a  prospective  franchisee  at  the 
earlier  of  either  (1)  the  prospective 
franchisee's  first  personal  meeting  with 
the  franchisor,  or  (2)  ten  days  prior  to 
the  execution  of  a  contract  or  payment 
of  consideration  relating  to  the  franchise 
relationship.  At  that  time,  the  franchisor 
or  franchise  broker  must  give  the 
prospective  franchise  copies  of  the 
franchisor's  standard  franchise 
agreement. 

The  information  in  the  disclosure 
document  must  be  current  as  of  the 
completion  of  the  franchisor's  most 
recent  fiscal  year.  In  addition,  a  revision 
of  the  document  must  be  prepared 
quarterly  whenever  there  has  been  a 
material  change  relating  to  the  franchise 
business  of  the  franchisor. 

C.  Earnings  Claims  {I  436.1(b)-{e)l. 

The  Rule  prohibits  earnings 
representations  about  the  actual  or 
potential  sales,  income,  or  profits  of 
existing  or  prospective  franchisees 
unless  (i)  reasonable  proof  exists  to 
support  the  accuracy  of  the  claim,  (ii) 
the  franchisor  has  in  its  possession,  at 
the  time  the  claim  is  made,  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim,  (iii)  the  claim  is 
geographically  relevant  to  the 
prospective  franchisee's  proposed 
location  (except  for  media  claims)  and 
(iv)  an  earnings  claim  disclosure 
document  is  given.  The  earnings  claim 
document  must  contain  six  items: 

1.  A  cover  sheet  in  the  form  specified 
in  the  Rule. 

2.  The  earnings  claim. 


3.  A  statement  of  the  bases  and 
assumptions  upon  which  the  earnings 
claim  is  made. 

4.  Information  concerning  the  number 
and  percentage  of  outlets  that  have 
earned  at  least  the  amount  set  forth  in 
the  claim,  or  a  statement  of  lack  of 
experience,  as  well  as  the  beginning  and 
ending  dates  of  the  time  period  covered 
by  the  claim. 

5.  A  mandatory  caution  statement, 
whose  text  is  set  forth  in  the  rule, 
coneming  the  likelihood  of  duplicating 
the  earnings  claim. 

6.  A  statement  that  information 
sufficient  to  substantiate  the  accuracy  of 
the  claim  is  available  for  inspection  by 
the  franchisee  (except  for  media  claims) 

Prospective  franchisees  must  be 
notified  of  any  material  changes  in  the 
information  contained  in  the  earnings 
claim  document  prior  to  becoming  a 
franchisee. 

D.  Acts  or  Practices  Which  Violate 
the  Rule. 

It  is  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  section  5 
of  the  Federal  Trade  Commission  Act 
for  any  franchisor  or  franchise  broker: 

1.  to  fail  to  furnish  prospective 
franchisees,  within  the  time  frames 
established  by  the  Rule,  with  a 
disclosure  document  containing 
information  on  20  different  subjects 
relating  to  the  franchisor,  the  franchise 
business  and  the  terms  of  the  franchise 
agreement  [§  436.1(a)]; 

2.  to  make  any  representations  about 
the  actual  or  potential  sales,  income,  or 
profits  of  existing  or  prospective 
franchises  except  in  the  manner  set 
forth  in  the  Rule  [§  436.1  (b)-(e)j: 

3.  to  make  any  claim  or  representation 
(such  as  in  advertising  or  oral 
statements  by  salespersons)  which  is 
inconsistent  with  the  information 
required  to  be  disclosed  by  the  Rule 

(§  436.1(f)]: 

4.  to  fail  to  furnish  prospective 
franchisees,  within  the  time  frames 
established  by  the  Rule,  with  copies  of 
the  franchisor's  standard  forms  of 
franchise  agreements  and  copies  of  the 
final  agreements  to  be  signed  by  the 
parties  |§  436.1(g)l;  and 

5.  to  fail  to  return  to  prospective 
franchisees  any  funds  or  deposits  (such 
as  down-payments)  identified  are 
refundable  in  the  disclosure  document 
[§  436.1(h)). 

Violators  are  subject  to  civil  penalty 
actions  brought  by  the  Commission  of 
up  to  SlO.OOO  per  violation. 

The  Commission  believes  that  the 
courts  should  and  will  hold  that  any 
person  injured  by  a  violation  of  the  Rule 
has  a  private  right  of  action  against  the 
violator,  under  the  Federal  Trade 
Commission  Act,  as  amended,  and  the 


Rule.  The  existence  of  such  a  right  is 
necessary  to  protect  the  members  of  the 
class  for  whose  benefit  the  statute  was 
enacted  and  the  Rule  is  being 
promulgated,  is  consistent  with  the 
legislative  intent  of  the  Congress  in 
enacting  the  Federal  Trade  Commission 
Act,  as  amended,  and  is  necessarj'  to 
the  enforcement  scheme  established  by 
the  Congress  in  that  Act  and  to  the 
Commission's  own  enforcement  efforts. 

E.  Slate  Franchise  Laws. 

The  Commission's  goals  are  to  create 
a  minimum  Federal  standard  of 
disclosure  applicable  to  all  franchisor 
offerings,  and  to  permit  States  to 
provide  additional  protection  as  they 
see  fit.  Thus,  while  the  Federal  Trade 
Commission  Trade  Regulation  Rules 
have  the  force  and  effect  of  Federal  law 
and.  like  other  Federal  substantive 
regulations,  preempt  State  and  local 
laws  to  the  extent  that  these  laws 
conflict,  the  Commission  has  determined 
that  the  Rule  will  not  preempt  State  or 
local  laws  and  regulations  which  either 
are  consistent  with  the  Rule  or,  even  if 
inconsistent,  which  would  provide 
protection  to  prospective  franchisees 
equal  to  or  greater  than  that  imposed  by 
the  Rule. 

Examples  of  State  laws  or  regulations 
which  would  not  be  pre-empted  by  the 
Rule  include  State  provisions  requiring 
the  registration  of  franchisors  and 
franchise  salesmen.  State  requirements 
for  escrow  or  bonding  arrangements  and 
Slate  required  disclosure  obligations 
exceeding  the  disclosure  obligations  set 
forth  in  the  Rule.  Moreover,  the  Rule 
does  not  affect  State  laws  or  regulations 
which  substantively  regulate  the 
franchisor/franchisee  relationship,  such 
as  termination  practices,  contract 
provisions  and  financing  arrangements. 

F.  7  he  Uniform  Franchise  Offering 
Circular. 

The  Uniform  Franchise  Offering 
Circular  ("UFOC")  now  is  accepted  in 
satisfaction  of  the  disclosure 
requirements  in  the  14  States  which 
have  franchise  registration  and 
disclosure  laws.  "The  UFOC  format  is  not 
identical  to  the  disclosure  format 
prescribed  in  the  Rule.  For  example, 
there  are  minor  differences  in  language 
on  similar  disclosure  requirements;  there 
are  subjects  about  which  the  UFOC 
requires  more  disclosure  than  the  Rule, 
and  subjects  where  the  Rule  requires 
more  disclosure  than  the  UFOC.  Even 
though  the  two  documents  are  not 
identical  in  language,  they  are  quite 
similar  in  any  event,  both  documents 
are  designed  to  achieve  the  same  result 
regardless  of  any  minor  variations  in  the 
means  used  to  reach  that  result. 
Accordingly,  the  Commission  will 
permit  franchisors  to  use  the  UFOC 


format  in  Heu  of  the  disclosure 
document  provided  by  the  Rule.  This 
alternative  use  is  limited  to  the  UFOC 
version  adopted  by  the  Midwest 
Securities  Commissioners  Association, 
Inc.,  on  September  2. 1975  plus  any 
modifications  thereof  which  do  not 
diminish  the  protection  accorded  to  the 
prospective  franchisee  which  may  be 
made  by  a  State  in  which  such 
registration  has  been  made  effective. 

Certain  provisions  of  the  Rule  still  will 
control  even  if  the  UFOC  format  is  used 
in  lieu  of  the  Rule's  disclosure 
document,  such  as:  (i)  the  persons 
required  to  make  disclosure:  (ii) 
transactions  requiring  disclosure:  (iii) 
the  timing  of  the  disclosure:  and  (iv)  the 
types  of  documents  to  be  given  to 
prospective  franchisees. 

The  Commission's  decision  to  permit 
use  of  a  State  disclosure  document  in 
lieu  of  its  own  document  does  not 
constitute  Commission  deferral  to  State 
law  enforcement  The  Commission  is 
expressly  providing  for  concurrent 
jurisdiction  between  the  Commission 
and  the  States  in  appropriate  instances. 
The  Commission's  action  does  not  and 
is  not  intended  to  deprive  the 
Commission  of  its  responsibility  to 
determine  whether  particular 
franchisors  have  complied  with  the 
Rule. 

Appendix  B 

September  28, 1979. 
Before-  the  Fi-deral  Trade  Commission. 

In  the  Matter  of  the  Federal  Trade 
Commission's  trade  regulation  rule 
entitled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures"  (16  CFR 
436). 

Petition  ofShulman  Promotions,  Inc. 
and  Si  Shulman,  individually,  for  an 
interpretive  opinion  and  ruling  of 
exemption,  and,  in  the  alternative,  a 
reopening  of  rule  making  proceedings. 

I. 

Petitioners  Shulman  Promotions,  Inc.. 
a  corporation,  and  Si  Shulman,  an 
individual,  both  having  principal  offices 
at  Plaza  Suite,  7881  Reading  Road, 
Cincinnati,  Ohio  45237,  hereby  petition 
the  Federal  Trade  Commission  to  issue 
an  interpretive  opinion  or  order  finding 
or  ruling  that  the  subject  rule  does  not 
apply  to  Petitioner's  business  activities 
as  described  herein,  and  to  exempt 
Petitioners'  business  activities  from 
coverage  by  the  subject  rule  pending  the 
is.suance  of  an  order  or  interpretive 
opinion,  or.  in  the  alternative,  to  reopen 
hearings  and  to  withdraw  or  stay  the 
effectiveness  of  certain  portions  of  the 
rule  and  the  guidelines  issued  in 


connection  therewith  until  such 
additional  hearings  in  connection  with 
the  rule  are  held,  and  sufficient  evidence 
is  found,  to  establish  a  basis  in  fact  and 
in  law  upon  which  the  respective 
Petitioner's  business  and  livelihood 
should  be  regulated  out  of  existence. 

In  support  of  this  Petition,  Petitioners 
represent  a«  follows. 

Petitioner  Shulman  Promotions.  Inc. 
has  conducted  "own  your  own 
business"  exhibitions  for  approximately 
twelve  years.  Petitioner  Si  Shulman  is 
the  founder  and  Chief  Officer  of 
Shulman  Productions.  Inc.  Since  its 
formation  in  1966  he  has  been  engaged 
full  time  in  managing  the  conduct  of  its 
business,  and  he  derives  his  only  source 
of  income  and  livelihood  from  it. 

Petitioners  organize  business 
opportunity  expositions  by  securing 
suitable  exhibition  space  in  various 
cities  and  informing  potential  exhibitors 
of  the  scheduled  time  and  location,  and 
that  booth  space  is  available.  Exhibitors 
wishing  to  advertise,  display,  offer  or 
sell  their  business  opportunity  offerings 
purchase  space  from  Petitiorfers  who 
typically  arrange  to  furnish  exhibitors 
with  a  booth,  background  drapes  and 
side  curtains,  a  display  sign,  table  and 
chairs,  exhibitor  identification  badge 
and  complimentary  admission  tickets, 
ashtrays,  waste  baskets,  and  ice  water. 
In  return,  exhibitors  pay  a  booth  rental 
payment  which  is  uniform  for  all 
exhibitors  and  is  a  price  set  in  advance. 
Petitioners  thereafter  publicize  the  time 
and  place  of  the  exhibition  through 
advertisements  in  local  newspapers  or 
other  media  reaching  the  general  public. 
People  interested  in  attending  the 
exhibition  and  to  obtain  information 
about  the  exhibited  business 
opportunities  are  thereby  informed  of 
the  opportunity  and  do  so.  and  those 
that  do  are  charged  an  admission  price 
of  either  two  or  three  dollars. 

Neither  Petitioner  does  or  has  ever 
derived  any  compensation  or  revenue 
from  any  exhibitor  other  than  for 
payment  for  space  occupied;  such 
payments  are  not  determined  by  or 
conditioned  upon  whether  or  not  any 
sales  are  made  by  exhibitors  to  Ihe 
public. 

Petitioners  have  never  participated  in 
the  sale  of  any  business  advertised  or 
on  display  at  their  business  exhibitions. 
Their  function  is  entirely  confined  to 
renting  of  space  and  announcing  that 
business  opportunities  will  be 
displayed. 

Petitioners  do  not  participate  in  the 
development,  preparation,  or  creation  of 
the  businesses  exhibited.  They  are  not 
retained  or  paid  to  consult,  advise, 
review  or  otherwise  participate  in 


12010  Federal  Register  /  Vol.  46,  No.  29  /  Thursday.  February  12,  1981  /  Proposed  Rules 


Federal  Register  /  Vol.  46.  No.  29  /  Thursday.  February  12,  1961  /  Proposed  Rules 12011 


advertising  of  the  exhibitor's  business 
offerings.  They  do  not  recommend  that 
the  public  purchase  any  specific 
business  offering.  They  do  not  get 
involved  in  negotiations  between 
prospective  sellers  and  buyers.  They  do 
not  undertake  any  review  or  evaluation 
of  the  merits  of  the  business  offerings 
nor  do  they  make  any  representation 
that  they  have. 

Petitioners  dO  no  offer,  sell,  or 
participate  in  making  offers  to  buy  or 
sell  franchises  or  businesses  to  the 
public:  they  do  not  receive  commissions 
for  sales  made  of  any  franchise;  they  are 
not  agents  or  representatives  of 
exhibitors.  They  do  not  maintain  a 
permanent  shovvroom.  They  do  not 
identify  themselves  as  business  or 
franchise  consultants. 

They  do  provide  a  forum  for  the 
exchange  of  information. 

They  do  engage  in  the  business  of 
organizing  or  promoting  "a  trade  show 
in  which  franchises  or  business 
opportunities  are  offered  for  sale." 
Therefore,  they  are,  according  to  the 
final  interpretive  guides  of  the  rule, 
classified  as  "franchise  brokers"  under 
the  rule,  and  ihey  must  comply  with  the 
requirements  ard  prohibitions  of  the 
rule  as  they  relate  to  "franchise 
brokers"  or  be  tubject  to  the 
government  and  private  enforcement 
and  damage  actions  and  other  sanctions 
and  remedies  provided  by  the  rule  and 
the  Federal  Trade  Commission  Act. 
Petitioners  contend  that  such  a 
construction  of  |the  rule  is  erroneous  and 
arbitrary. 

II. 

The  background  and  development  of 
the  rule  show  tfcat  Petitioners'  business 
activities  were  not  intended  to  be 
covered  by  it,  and  that  the  guides" 
expansion  of  the  rule  to  categorize 
Petitioners  as  "franchise  brokers" 
misinterprets  the  rule. 

As  originally  issued  on  November  10. 
1971.  the  proposed  rule  required  that 
disclosures  be  made  "at  the  time  when 
contact  is  first  established  between  such 
prospective  franchisee  and  the 
franchisor  or  its  representative. "  The 
term  "representative"  was  not  defined 
in  the  original  proposal  beyond  deeming 
that  a  franchisee  selling  an  interest  in  a 
franchise  for  his  own  account  shall  be 
the  franchisor's  representative.  The  term 
"franchise  broker"  appears  nowhere  in 
the  original  proposed  rule. 

A  revised  proposed  rule  was 
published  in  the  Federal  Register  of 
August  22.  1974.  It  provided  that 
disclosures  where  to  be  made  at  the  first 
personal  meetiog,  for  the  purpose  of 
discussing  the  possible  sale  of  a 
franchise,  which  occurred  between  a 


prospective  franchisee  and  the 
franchisor  or  its  sales  representative. 

The  term  "sales  representative"  was 
in  no  way  define  by  the  revised 
proposed  rule,  and  the  reference  to  a 
franchisee"8  sale  on  its  own  account  as 
stated  in  the  original  rule  was  deleted. 
By  implication,  disclosures  were  to  be 
made  by  the  franchisor  or  its  sale 
representative. 

Again,  the  term  "franchise  broker" 
appears  nowhere  in  the  revised  proposal 
rule. 

On  December  21, 1978,  the  final 
version  of  the  rule  was  issued  and 
published  along  with  a  statement  of 
basis  and  purpose  and  a  set  of  proposed 
interpretative  guides  designed  to  help 
persons  subject  to  the  rule  "understand 
their  compliance  obligations  under  the 
rule,"  and,  concomittently  by 
implication  to  serve  notice  to  such 
persons  of  their  exposure  to 
enforcement  action  if  the  guides  were 
not  followed. 

The  term  ""franchise  broker "  appeared 
at  this  final  juncture  for  the  first  time  in 
the  seven  year  history  of  the  rule;  and 
responsibility  for  compliance  with  the 
rule  and  for  providing  all  of  the  required 
disclosures  was  placed  upon  both 
franchisors  and  franchise  brokers. 

Under  the  rule  as  interpreted  by  the 
guides,  "The  requirements  of  the  rule 
apply  jointly  to  both  the  franchisor  and 
the  franchise  broker."  Either  may  satisfy 
the  disclosure  requirements  of  the  rule 
by  furnishing  the  required  disclosure 
documents,  and  "compliance  by  one  will 
constitute  compliance  by  the  other." 
Conversely,  total  or  partial  failure  of 
compliance  or  attempted  compliance  by 
one  will  constitute  failure  to  comply  by 
the  other. 

Under  the  rule's  standard  of  joint 
responsibility  and  liability,  and 
franchise  broker  that  relies  on  a 
franchisor  to  make  disclosures  in  the 
manner,  form  and  at  the  time  required 
by  the  rule  does  so  at  his  peril.  If  the 
franchisor  does  not  timely  comply 
completely  and  accurately,  whether 
such  failure  by  full,  partial,  knowing  or 
inadvertent,  the  franchise  broker  is  in 
violation  of  the  rule  and  shares  Hability. 
The  rule  and  guides  thereby  make  any 
"franchise  broker"  the  guarantor  and 
surety  for  the  franchisor's  absolute 
compliance,  but  this  is  impossible  and 
cannot  be  assured  by  an  independent 
franchise  broker  because,  as  the  rule  is 
constructed,  only  the  franchisor,  by 
controlling  its  conduct  and  having  its 
resources  of  knowledge  and  data,  is 
capable  of  complying  with  the  rule. 

A  "franchise  broker"  was  defined  in 
S  436.1(j)  to  mean  any  person  other  than 
a  frachisor  or  a  franchisee  "who  sells, 
offers  for  sale,  or  arranges  for  the  sale  of 


a  franchise."  (The  word  "arranges"  or 
the  term  "arranges  for  the  sale  "  were 
not  defined.)  At  the  same  time  the  term 
"sales  representative""  was  dropped 
from  this  section  of  the  rule,  in  effect, 
substituting  the  "franchise  broker""  for 
"sales  representative."" 

In  apparent  recognition  of  a  need  to 
explain  the  new — substituted — language 
in  the  rule,  and  most  likely  in 
anticipation  of  a  charge  that  the  such 
new  substituted  language  andv 
compliance  responsibilities  exceeded 
permissible  bounds  by  creating  new 
obligations  for  persons  and  functions 
not  previously  covered  and  not  given 
fair  and  proper  notice,  the  statement  of 
basis  and  purpose  (at  footnote  126) 
attempts  tg  justify  the  specific  inclusion 
of  compliance  responsibilities  for 
""franchise  brokers",  as  newly  defined  at 
this  late  stage  of  the  administrative 
process,  through  the  rationale  that: 

The  term  "franchise  broker"  has  been 
expressly  set  out  herein  so  as  to  clarify  the 
inclusion  of  this  term  within  the  phrase 
"sales  representative"  of  the  franchisor.  It 
was  the  Commission's  intent  to  include 
"franchise  brokers"  within  the  intent  to 
include  "franchise  brokers"  within  the 
meaning  of  the  phrase  "sales  representative" 
of  the  franchisor  both  within  the  first 
proposed  rule  (App.  B)  and  the  revised 
proposed  rule  (App.  C).  as  discussed  in  the 
definition  of  franchise  broker  (§  436.2(1)). 
infra. 

Thus,  possibly  to  avoid  improperly 
adding  new  regulatory  features  and 
compliance  responsibilities  to  new 
categories  of  regulated  persons  and 
business  activities,  the  Commission 
clearly  stated  that  "franchise  brokers"' 
were  intended  to  be  defined  as  persons 
that  fairly  could  be  described  and 
considered  as  functioning  as  active 
'"sales  representatives  of  the 
franchisor.'" 

No  other  fair  conclusion  can  be  drawn 
from  this  other  than  that  the  rule  was 
intended  to  apply  to  persons  who 
represent  the  franchisor  in  the  sale  of 
the  franchisor"s  franchises  (whether  or 
not  denominated  "sales  representatives" 
or  "franchise  brokers"). 

Further  support  to  this  position,  and  to 
Petitioner's  claim  that  they  are  not 
subject  to  the  rule,  is  provided  in  the 
portion  of  the  statement  of  basis  and 
purpose  relating  to  the  rule's  definition 
of  "franchise  broker""  (sec.  436.2(j)) 
which  says  that: 

This  derinition  is  intended  to  make  clear 
that  a  franchise  broker  is  defined  by  the  rule 
as  a  person  (other  than  a  franchisor  or  a 
franchisee)  who  "sells",  offers  for  sale,  or 
arranges  for  the  sale  of  a  franchise  to  a 
franchisee.  The  public  record  clearly 
indicates  that  franchisees  who  purchase 
franchises  from  franchise  brokers  or 
promoters  need  protection  as  much  as  those 


who  purchase  from  the  franchisor  itself.  The 
public  record  contains  materials  which 
indicate  that  franchisees  who  purchased  their 
franchises  from  "franchise  brokers"  have 
suffered  serious  financial  losses.  This 
definition  is  also  necessary  from  the 
standpoint  of  cleaily  identifying  the 
relationship  between  the  franchisor  and  the 
franchise  broker.  Given  that  such  persons  act 
on  behalf  of  the  franchisor,  and  receive  their 
commission  from  the  franchisor  only  if  a  sale 
is  made  the  Commission  has  placed  them 
within  the  ambit  of  the  rule.  (Italics  added.) 

These  excerpts  from  the  statement  of 
basis  and  purpose  lay  down  three 
elements  that  must  be  satisfied  to  bring 
a  person  within  the  ambit  of  the  rule's 
definition  of  a  "franchise  broker": 

(1)  Such  person  must  act  as  a  sales 
representative  of,  and  on  behalf  of,  the 
franchisor 

(2)  Such  person  must  actively 
participate  in  the  sale  of  franchises  to 
franchisees: 

(3)  Such  person  must  receive 
commissions  from  the  franchisor 
conditioned  upon  a  sale  of  the  franchise. 

The  business  activities  of  Petitioners 
do  not  satisfy  any  of  these  elements  and 
accordingly  should  not  be  subject  to  the 
rule.  This  would  appear  to  be  clear  and 
indisputable  but  is  contradicted  by 
additional  expansive,  inconsistent,  and 
yet  more  new  language,  apearing  for  the 
very  first  time  in  the  final  interpretive 
guides  published  August  24, 1979. 

The  proposed  interpretive  guides, 
published  concurrently  with  the  final 
rule  on  December  21, 1978.  defines  a 
'"franchise  broker""  in  the  words  of  the 
rule  itself,  without  embellishment. 
However,  and  this  provides  the  crux  of 
Petitioners'  objection,  the  final 
interpretive  guides,  promulgated  by 
publication  in  the  Federal  Register  of 
August  24, 1979,  adds  a  new  sentence, 
never  before  appearing  in  any  previous 
version  of  the  rule,  the  guides  or  the 
statement  of  basis  and  purpose  during 
its  eight  year  history,  which  says: 

An  organizer  or  promoter  of  a  trade  show 
in  which  franchises  or  business  opportunities 
are  offered  for  sale  is  a  "franchise  broker" 
within  the  meaning  of  the  rule,  since  such 
person  "arranges"  for  the  sale  of  franchises. 

In  this  last-minute  statement,  the  final 
interpretive  guides  make  the  sweeping 
generalization  that  all  organizers  of 
trade  shows  at  which  business 
opportunities  are  offered  for  sale  fall 
into  the  category  of  ""franchise  brokers'" 
under  the  rule. 

Petitioners  are  in  the  business  of 
organizing  shows  in  which  business 
opportunities  are  offered  for  sale,  but 
they  in  no  way  arrange  for  the  sale  of 
franchises  or  act  as  franchise  brokers  in 
the  sense  that  those  functions  are 
intended  to  be  defined  and  covered  by 


the  rule.  The  guides"  contrary  conclusion 
is  not  supported  by  any  evidence  on  the 
record,  is  Inconsistent  with  that  which  is 
(see  notes  175-178,  statement  of  basis 
and  purpose),  is  patently  false  as 
applied  to  Petitioners"  activities,  was  not 
the  subject  of  notice,  hearing,  or  inquiry. 
and  goes  far  beyond  permissible 
discretionary  bounds  allowable  in  a  rule 
making  proceeding. 

This  interpretation,  if  applied  to 
Petitioners'  business  activities  as 
previously  described,  either 
misinterprets  the  rule  or  amends  and 
modifes  it  through  enlargement  and 
expansion.  If  this  interpretation  is 
permitted  to  stand  and  apply  to 
Petitioners,  It  will  destroy  their  business. 
It  would  eliminate,  in  contravention  of 
constitutional  guarantees  to  the  right  of 
free  commercial  speech,  a  significant 
channel  of  advertising  and  information 
exchange  to  the  detriment  of  Petitioners 
and  prospective  sellers  and  buyers  of 
business  offerings.  It  will  arbitrarily 
discriminate  against  one  advertising 
medium  as  against  others  that 
functionally  are  indistinguishable  (as. 
for  example,  newspapers,  magazines 
and  publications  of  the  government 
itself).  And  it  will  have  these 
consequences  without  having  provided 
Petitioners  with  fair,  proper  or  adequate 
notice  and  opportunity  to  be  heard. 

Whether  the  guides  misinterpret  the 
rule  or  enlarge  and  modify  it,  Petitioners 
will,  in  either  instance,  suffer  injury  as  a 
consequence  of  the  failure  to  promulgate 
the  rule  and/or  guides  in  accord  with 
applicable  administrative  procedures, 
principles  of  due  process  of  law,  and 
constitutional  guarantees. 

m. 

Based  on  the  foregoing,  Petitioners 
hereby  request  that  the  Commission 
issue  a  ruling  or  an  advisory  opinion 
stating  that  Petitioners,  in  the  exercise 
of  the  business  activities  as  described 
herein,  are  not  "franchise  brokers" 
under  the  rule,  or  in  the  alternative,  to 
reopen  the  trade  regulation  rule  hearings 
to  hear  evidence  on  the  issues  raised  in 
this  Petition,  and  in  the  interim,  pending 
the  conclusion  of  such  proceedings  or 
issuance  of  such  ruling  or  opinion, 
exempt  Petitioners  from  the  compliance 
obligations  of  the  rule  and  guidelines. 

Respectfully  submitted, 
Jerry  R  Opack. 
A  Itomey  for  Petitioners. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229,  240 

(Release  No.  34-17517;  File  No.  S7-«71| 

Proposed  Amendments  to  Proxy  Rules 
and  Provisions  Relating  to 
Shareholder  Communications 
Generally 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  amendments  to  rules, 

regulations  and  schedules. 

summary:  The  Commission  is 
publishing  for  comment  proposed  rule, 
regulation  and  schedule  amendments 
relating  to  disclosure  of  (1)  business  and 
other  relationships  between  a  director 
and  the  issuer,  (2)  full  board 
consideration  of  shareholder 
nominations.  (3)  the  vote  needed  for 
election  to  office,  (4)  management 
indebtedness  and  remuneration,  and  (5) 
beneficial  ownership,  as  well  as  (6) 
certain  amendments  affecting 
shareholder  proposals.  The  proposed 
amendments  are  intended  to  improve 
disclosure  and  to  reduce  compliance 
burdens  on  registrants. 
DATE:  Comments  must  be  received  on  or 
before  May  15. 1981. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-871.  All  comments  received  will  be 
available  for  pubHc  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW, 
Washington.  D.C.  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  W.  Hamilton  (202)  272-2390. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  published  for  comment  certain 
proposed  amendments  to  Regulation 
14A  (17  CFR  240.14a-l  et  seq.)  and 
Schedule  14A  (17  CFR  240.101)  under  the 
Securities  Exchange  Act  of  1934 
(""Exchange  Act"")  (15  U.S.C.  78a  et  seq. 
(1978  and  Supp.  1 1977)).  as  well  as  to 
Regulation  S-K  (17  CFR  229.20).  These 
schedule,  rule  and  regulation  proposals 
include:  (1)  amendments  to  Item  6(b)  of 
Schedule  14A  concerning  relationships 
of  directors;  (2)  amendments  to  Item  6(b) 
of  Schedule  14A  concerning  full  board 
consideration  of  shareholder 
nominations;  (3)  amendments  to  Item  22 
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of  Schedule  14A  regarding  the  vote 
required  for  approval  of  certain  matters: 
(4)  amendment  to  Item  4(e)  of  Regulation 
S-K  concemina  management 
indebtedness  and  to  Item  4(d)  of 
Regulation  S-K  and  Item  9  of  Schedule 
14A  with  respect  to  remuneration 
disclosure;  (5)  amendments  to  Item  6  of 
Regulation  S-K  regarding  beneficial 
ownership.'  and  (6)  amendments  to  Rule 
14a-8  (17  CFR  a40.14a-8j  concerning 
proposals  of  security  holders. 

For  the  most  part,  the  proposed 
amendments  reflect  efforts  to  address 
points  raised  by  the  written  comments 
received  in  response  to  inquires  made  in 
an  interpretive  felease  on  Item  6(b).* 
and  to  implemert  some  of  the 
recommendatioris  contained  in  the  Staff 
Report  on  Corporate  Accountability 
issued  by  the  Division  of  Corporation 
Finance  in  September  1980. '  Certain 
proposed  amendments  to  the  uniform 
disclosure  provisions  of  Regulation  S-K 
also  have  been  included  in  this  release 
because  of  theii  particular  relevance  to 
shareholder  communications.  Generally 
speaking,  the  Commission  believes  that 
the  proposed  arfiendments.  which  are 
discussed  beloiir,  will  improve  or 
maintain  the  quality  of  disclosure  and 
will  reduce  conipliance  burdens.  The 
Commission  anticipates  that  any  final 
action  on  these  propospls  will  be 
effective  for  lh<5 1982  proxy  season. 

Pursuant  to  5jU  S.C.  605(b).  the 
Chairman  of  the  Commission  has 
certified  that  the  amendments  proposed 
herein  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
This  certificatiqn.  including  the  reasons 
therefor,  is  attached  to  this  release. 

I.  Item  6(b)  Disclosure  of  Relationships 

Adupted  in  1978,  Item  6{b)  of  Schedule 
14A  applies  when  action  is  to  be  taken 
with  respect  to  the  election  of  directors 
and  requires  di$closure  of  certain 
significant  personal  and  economic 
relationships  batween  a  director  or 
director  nominae  (collectively,  for 
purposes  of  the  Item  6(b)  discussion,  a 
"director")  and  .the  issuer.  In  adopting 
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'  ll  shotild  l>e  notad  thai  if  ibe  proposed  revision 
of  Regiilalion  S-K  8(id  the  Guides  for  the 
Preparation  and  Filifig  of  Ref^stration  Statements 
and  Reports  is  adopted  as  proposed.  Item  4  and  6  of 
Regulation  S-K  will  be  renumbered  as  Ilenos  21  and 
31.  respectively.  Se9  Securilies  Atl  Release  No.  6276 
(December  23.  1960)i  |46  FR  78| 

'Sccurilie*  Exch^^  Act  Relea.ie  No.  16163 
(September  8.  1979)  |44  FR  534251.  "The  commi-nU 
received  in  response  to  this  release  are  discussed  in 
the  ^aff  Report  on  tiirporate  AccountvhUity  at  73- 
«2. 

'.division  of  Corporation  Finance.  Securilies  and 
Exchange  Commission.  Staff  Report  on  Corporate 
Aa:ountohility.  96tl)  Cong..  2d  Scss.  (Comm.  Print 
1980)  [Senate  Comnl.  on  Banking.  Housing  and 
Urban  Affairs)  jheramafter  SJaff  Report]. 


this  provision,  the  Commission  stated 
that  the  nature  and  scope  of  a  director's 
relationship  with  an  issuer  can  bear  on 
a  director's  capacity  to  render 
independent  judgment,  and  therefore 
information  regarding  such  relationship 
should  be  furnished  to  shareholders 
when  they  exercise  their  franchise.* 

The  Staff  Report  made  certain 
recommendations  with  respect  to  Item 
6(b).  and  this  release  proposes  some  of 
these  changes,  which  generally  should 
reduce  the  costs  of  compliance  while 
preserving  the  benefits  of  item  6(b) 
disclosures.  In  addition,  the  Commission 
recognizes  that  there  has  been  some 
confusion  regarding  the  relationship  of 
Item  6(b)  and  Item  4(0  of  Regulation  S- 
K.  mainly  because  both  Item  6(b)  and 
Item  4(f)  require  disclosures  relating  to 
certain  transactions  between  entities. 
Accordingly,  the  Commission  is  issuing 
this  release  to  provide  additional 
guidance  '  in  this  area  and  also  is 
seeking  comment  on  whether  it  is 
desirable  or  appropriate  to  combine  the 
disclosure  requirements  of  Item  6(b)  and 
Item  4(f)  into  a  single,  uniform 
Regulation  S-K  disclosure  item. 

,4.  Relationship  of  Items  6(b)  and  4(f) 

Initially,  it  must  be  recognized  that 
Item  4(f)  of  Regulation  S-K  and  Item  6{b) 
of  Schedule  14A  originally  were  adopted 
to  serve  differing  disclosure  functions. 
While  Item  4(f)  is  designed  mainly  to 
elicit  information  about  conflict-of- 
interest  transactions  involving 
management.  Item  6(b)  seeks 
information  relevant  to  the  ability  of 
directors  to  render  independent 
judgments  in  the  performance  of  their 
duties. 

Item  4(f)  is  derived  from  a  long- 
standing conflict-of-interest  provision 
which  was  originally  promulgated  in 
1942  as  part  of  Schedule  14A  of  the  • 
Commission's  proxy  rules  *and  in  1978 
was  adopted  as  part  of  the  uniform 
disclosure  provisions  of  Regulation  S- 
K.'  Item  4(f)  requires  disclosure,  in  both 
proxy  statements  and  certain 


'Securities  Exchange  Act  Release  No.  15384 
(December  S.  1S78)  |43  FR  58522|. 

'The  Division  of  Corporation  Finance  previously 
has  issued  an  interpretive  release  on  this  subject 
SfF  Securities  Exchange  Act  Release  No.  16163 
(September  8,  1979)  |44  FR  53428).  While  the 
proposed  amendments  are  under  consideration, 
issuers  should  continue  to  rely  on  the 
interpretations  in  that  release.  If  the  pmposed 
amend.-nents  are  adopted,  all  interpretations 
contained  in  thai  release  (to  the  extent  they  are  not 
incorporated  into  Item  6(b))  will  remain  in  force, 
except  for  Question  12  of  that  release  regarding 
payments  to  law  firms,  which  will  Im  reacinded.  See 
text  accompanying  notes  30-31  infm. 

'See  Securities  Exchange  Act  Release  No.  .3347 
(December  18. 1942)  |7  FR  10653). 

'Securities  Act  Release  Na  5949  (July  28.  1978) 
(43  FR  34407|. 


registration  statements  for  the  offer  and 
sale  of  securities.  *  of  transactions  in 
which  certain  individuals  affiliated  with 
the  issuer  (which  include,  but  are  not 
limited  to,  directors)  have  "a  direct  or 
indirect  material  interest." 

While  the  Instructions  to  Item  4(0 
provide  some  guidelines  for  determining 
what  constitutes  a  material  interest.' for 
the  most  part  this  determination  is  one 
based  on  "the  significance  of  the 
information  to  investors  in  light  of  all  of 
the  circumstances  of  a  particular 
case."  '"  Moreover,  transactions 
between  business  entities  (as  opposed 
to  an  individual  and  an  entity)  are 
disclosable  under  Item  4(0  only  to  the 
extent  that  a  specified  individual  has  an 
"indirect  material  interest"  in  the 
transaction."  Item  4(0  therefore  requires 
disclosure  of  those  transactions  in 
which  an  individual  affiliated  with  the 
issuer  has  a  material  interest,  either 
directly  or  through  un  intermediary 
entity. 

Item  6(b)  was  adopted  as  part  of  the 
Commission's  proxy  rules,  rather  than 
Regulation  S-K.  Attention  at  that  time 
had  been  focused  on  the  relevance  of 
information  regarding  director 
independence  to  voting,  as  opposed  to 
investment  decisions  A  major  provision 
of  Item  6(b)  is  subparagraph  (3).  which 
addresses  customer,  supplier  and 
creditor  relationships.  The  disclosure 
requirements  of  Item  6(b)(3)  most 
frequently  involve  transactions  that  also 
must  be  disclosed  under  Item  4(0  "  The 
various  subparagraphs  of  item  6(b](3] 
establish  specific  criteria  for 
determining  which  relationships  must  be 
disclosed.  In  other  words.  Item  6(b)(3) 
requires  disclosure  of  business 
relationships  between  the  issuer  and 
another  entity  which,  based  on  specific 
thresholds,  may  bear  on  a  director's 
independence. 

As  a  result  of  the  differing  purposes  of 
Item  6(b)(3)  and  Item  4(0.  these 
provisions  quite  appropriately  do  not 


'These  include  registration  statements  by  issueni 
thai  are  nol  subject  to  the  Commission's  proxy 
rules,  including  Item  6(b). 

'E.g..  Instruction  2(c)  states  that  no  information 
need  be  furnished  if  the  amount  involved  in  the 
transaction  does  not  exceed  Ssaooo.  See  alto  note 
11  infra. 

"Instruction  10  to  Item  4(f). 

"  Instruction  3  to  Item  4(f)  provides  some 
guidance  regarding  which  entity  transactions  result 
in  an  indirect  material  interest  to  a  speciRed 
individual  and  therefore  must  lie  disclosed.  For 
example,  it  specifies  thai  a  person  will  not  be 
deemed  to  have  an  indirect  material  interest  in  a 
transaction  if  that  interest  arises  solely  from  the 
person's  position  as  a  director  or  less  than  10 
percent  equity  holder  of  another  non- partnership 
entity,  or  both. 

"Other  provisions  of  Item  6(b).  such  as 
paragraphs  (4)  and  (5)  regarding  law  firms  and 
investment  bankers,  may  also  elicit  information  that 
is  required  to  be  disclosed  under  item  4(f). 
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always  require  disclosure  of  the  same 
business  transactions. ''In  other 
instances,  however,  the  Commission  is 
aware  that  Item  6(b)(3)  and  Item  4(0 
may  require  disclosure  of  the  very  same 
relationships.  While  some  duplication  of 
disclosure  obligations  is  unavoidable 
under  exisiting  provisions  since 
relationships  that  may  affect 
independence  and  transactions  that 
result  in  conflicts  of  interest  are  not 
mutually  exclusive,  the  Commission  is 
aware  that  this  overlap  has  resulted  in 
some  confusion  and  a  desire  for 
consistency  by  issuers  preparing  proxy 
statements.'* 

The  Commission  recongizes  that  it 
would  be  impossible,  consistent  with  the 
spirit  of  Item  6(b).  to  apply  the 
disclosure  standards  of  that  Item  to  the 
entity  transaction  provisions  of  Item  4(0. 
and  thereby  produce  a  single, 
comprehensive  disclosure  provision 
covering  both  conflict-of-interest 
transactions  and  business  relationships 
which  may  affect  independence.  Such  a 
provision  presumably  would  not  be 
limited  to  proxy  statements  providing 
disclosure  in  connection  with  voting 
decisions,  but  also  would  encompass 
registration  statements  providing 
disclosure  in  connection  with 
investment  decisions. '^  Such  a  uniform 
provision  would  probably  simpbfjr 
compliance  and  would  be  more 
consistent  with  the  Commission's 
integrated  disclosure  system. 

The  Commission  recognizes  that  >o 
clear  dividing  line  separates  that 
information  which  is  relevent  to 
investment  decisions  from  that  whick  is 


"Tliis  point  can  be  illustrated  through 
hypothetical  examples.  Assume  that  a  director 
nominee  ("D")  of  the  issuer  {"\"]  is  also  the 
president  and  a  SO  percent  shareholder  of  a 
corporation  ("S")  which  sells  products  lo  1.  In  the 
latest  fiscal  year  the  dollar  value  of  materials  sold 
to  I  amounts  lo  SSOO.OOO.  or  10  percent  of  the 
consolidated  gross  revenues  of  S.  In  the 
Commission's  opinion,  the  above  relationship  would 
result  in  an  indirect  material  benefit  to  D  and  would 
be  the  type  of  business  relationship  which  could 
affect  D's  independence.  Accordingly,  disclosure 
would  be  required  pursuant  lo  both  Hem  6(b)(3)  and 
Item  4(f). 

If.  however.  D  in  the  above  example  was  only  a 
director  of  S.  disclosure  would  be  required  pursuant 
to  Item  6(b)(3).  but  could  be  omitted  under  Item  4(f) 
pursuant  to  Instruction  3(a).  Under  Commission 
rules.  D's  affiliation  with  S  is  nol  so  close  that  D  has 
a  malcrial.  indirect  interest  resulting  in  a  disclosure 
conflict  of  interest,  yel  the  business  relationship  is 
of  a  sufficient  magnitude  that  D's  potential  for 
rendering  independence  judgment  could  be  affected. 

"The  proper  location  in  proxy  statements  of 
information  which  is  responsive  to  both  Items  is 
addressed  under  "C.  Location  of  information"  infra. 

"Such  a  uniform  provision,  which  could  be 
developed  either  as  a  subparagraph  of  Item  4  or  as  a 
separate  item  of  Regulations  S-K.  presumably  also 
would  encompass  certain  indebtedness  transactions 
involving  issuers  and  "associates"  of  a  director 
which  are  currently  disclosable  under  Item  4(e)  of 
Regulation  S-K.  In  this  regard,  see  note  22  infra. 


important  to  voting  decisions. '•Certain 
provisions  of  the  proxy  rules,  notably 
those  relating  to  audit  committees,  have 
already  been  identified  as  potentially 
relevant  lo  an  enterprise  generally,  and 
consideration  has  been  given  to 
applying  those  disclosure  provisions  to 
registration  statements  relating  to 
investment  decisions  as  well  as  to  proxy 
statements  relating  to  voting  decisions. '^ 
Other  information  about  the 
composition,  structure  and  functioning 
of  a  board  of  directors  also  could  be 
relevant  to  an  investment  decision.'* 

The  Commission  is  interested  in 
exploring  possible  changes  which  would 
simplify  and  improve  its  disclosure 
provisions  and  therefore  is  soliciting 
written  comments  on  whether  the  type 
of  information  required  by  Item  6(b)  is 
relevent  to  investment,  as  well  as 
voting,  decisions,  and  whether  a  single, 
uniform  Regulation  S-K  item  on 
conflicts  and  business  relationships 
should  be  developed  as  a  component  of 
the  integrated  disclosure  system. 

B.  Thresholds  for  Disclosure 

In  the  Interim,  the  Commission  Is 
proposing  several  changes  to  Item 
6(b)(3)  to  clarify  some  disclosure 
provisions  and  to  reduce  the  costs  of 
compliance.  As  discussed  below,  it  is 
proposed  to  revise  certain  provisions  of 
existing  subparagraphs  [b)(3)(iii)-(viii), 
and  to  add  a  new  subparagraph 
fb){3)(ix). 

First,  as  recommended  in  the  Staff 
Report,  '•  the  Commission  proposes  to 
raise  to  5  percent  from  1  percent  the 
ownership  threshold  for  disclosure  of 
business  relationships  between  the 
issuer  and  an  entity  in  which  a  director 
has  an  equity  interest.  The  Conimission 
beheves  that  a  5  percent  ownership 
standard  would  lessen  the  compliance 
burden  on  registrants  and  would  allow 
shareholders  to  focus  more  readily  on 
disclosure  of  more  significant 
relationships.*" 


"Ileir  4(f)  illustrates  this  point,  as  does  Item  3  of 
Regulation  S-K.  which  requires  disclosure  of  a 
director's  identity,  family  relationships,  business 
experience,  other  directorships  and  involvement  in 
certain  legal  proceedings.  This  Item  3  information  is 
relevant  to  voting,  as  well  as  investment,  decisions, 
and  is  required  to  be  disclosed  both  in  registration 
statements  and.  pursuant  to  Item  6(a)  of  Schedule 
14A.  in  proxy  statements. 

"The  Commission  has  solicited  comments  on 
whether  the  audit  committee  information  required 
to  be  disclosed  under  the  proxy  rules  should  also  be 
included  In  registration  statements  filed  under  the 
Securities  Act  of  1933.  See  Securities  Act  Release 
No.  6235  (September  2.  1980)  (45  FR  63693). 

'•See.  e.g..  Weiss  and  Schwartz.  "Using 
Disclosure  lo  Activate  the  Board  of  Directors."  in 
Corporations  at  the  Crossroads:  Govamance  and 
Reform  131  (DeMott  ed.  1980). 

"Staff  Report  aim. 

"With  respect  lo  Item  4(f).  see  also  note  11  supra. 


Second,  the  Commission  is  proposing 
to  add  a  provision  to  Item  6(b)(3)(viii) 
which  would  permit,  consistent  with 
previous  staff  interpretations,"  the 
exclusion  of  amounts  due  for  purchases 
subject  to  the  usual  trade  terms  in 
calculating  their  aggregate  amount  of 
indebtedness.  Trade  debt  is  more 
appropriately  considered  in  connection 
with  the  calculation  of  amounts  arising 
from  customer  and  supplier 
relationships  pursuant  to  Items 
6(b)(3)(i)-(ii)  and  (iv)-{v).  This  proposed 
change  would  result  in  the  consistent 
treatment  of  trade  debt  for  purposes  of 
Item  6(b)(3)  and  Item  4(e)  of  Regulation 
S-K."  Similarly.  Item  6(b)(3)(iii)  would 
be  amended,  consistent  with  previous 
staff  interpretations."  to  refer  to  the 
aggregate  amount  of  indebtedness  as  of 
the  fiscal  year  end  of  the  issuer.  Finally. 
Item  6(b)(3)(vii)  would  be  amended  to 
permit  the  exclusion  of  payments  for 
property  or  services  when  the 
transaction  involves  the  rendering  of 
services  as  a  common  or  contract 
carrier,  in  addition  to  the  existing 
provision  which  permits  such  exclusion 
when  services  are  performed  as  a  public 
utility.  This  change  would  conform 
proposed  Item  6(b)(3)(vii)(A)  with 
Instruction  2(a)(  of  Item  4(0  of 
Regulation  S-K 

Third,  the  Conunission  is  proposuig  lo 
add  Item  6(bK3)(vii)(C)  which  would,  in 
computing  the  aggregate  amount  of 
payments  for  services  or  property, 
permit  the  exclusion  of  payments  made 
to  or  received  by  a  "5  percent 
subsidiary."  A  5  percent  subsidiary,  in 
turn,  is  defined  as  a  significant 
subsidiary  under  Rule  l-02(v)  of        /■ 
Regulation  S-X."  except  that  the 
cipplicable  asset,  sales  and  revenue  and 
income  thresholds  are  5  percent  rather 
than  10  percent.  The  5  percent 
subsidiary  concept  reflects  an  effort, 
consistent  with  the  recommendation 
made  in  the  Staff  Report,'"'  \o  lessen  the 
costs  of  compliance  by  permitting  the 


"  See  Question  3  of  Securities  Exchange  Act 
Release  No.  16163  (September  6.  1979)  [44  FR  53426] 

"This  chiingc  reflects  the  Commission's  belief 
that  a  more  uniform  definition  of  the  term 
"indebtedness"  is  desirable.  See  Staff  Report  at  92. 
7'he  Commission  recognizes  that  this  amendment 
only  partially  alleviates  the  inconsistencies 
regarding  indebtedness  which  exist  between,  for 
example.  Item  6(b)(3)  and  Item  4  of  Regulailon  S-K. 
The  entities  coverd  by  the  indebtedness  provisions 
of  Item  6(b)(3)  may  differ  from  those  entities  which 
are  covered  by  the  use  of  the  term  "associate"  in 
Item  4(e).  This  is  another  issue  which  could  be 
resolved  by  the  combination  of  Item  6(b)  and  Item  4 
disclosure  provisions.  In  this  regard,  see  generally 
the  discussion  in  Pari  1(A)  of  this  release. 
"Relationship  of  Hems  6(b|  and  4(0"  supra. 

"See  Question  4  of  Securities  Exchange  Ai.i 
Release  No.  16163  (September  6.  1979)  |44  FR  5.14281. 

"17CFR210.1-02(v). 

"Sep  Staff  Report  al  80. 
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omission  of  araounts  arising  out  of 
transactions  involving  certain  de 
minimis  subsidiaries.  In  addition,  this 
proposed  exclusion  would  be  available 
only  if  all  5  percent  subsidiarii^s  engaged 
m  transactions,  when  considered  in  the 
aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  (i.e..  over  10 
percent)  subsidiary  under  Rule  l-02(v) 
of  Regulation  S-X."The  aggregation 
provision  "recognizes  that  information 
regarding  transactions  with  a  number  of 
5  percent  subsidiaries  may  be  of 
importance  to  shareholders  when  these 
subsidiaries  in  the  aggregate  represent  a 
material  part  df  the  issuer's  or  other 
entity's  business. 

It  also  appears  that  the  same  need  to 
reduce  the  cost  of  compliance  without 
impairing  the  quality  of  disclosure  to 
shareholders  il  present  with  respect  to 
indebtedness  transactions.  Accordingly, 
the  Commission  is  proposing  to  add,  in 
Item  6(b)(3)(viii)(C).  a  similar  5  percent 
subsidiary  exclusion  with  respect  to 
calculation  of  the  amount  of 
indebtedness.*" 

Fourth,  as  recommended  in  the  Staff 
Report.''^  the  Commission  is  proposing  to 
add  a  new  Item  6(b)(3)(ix)  which  would 
raise  to  5  percent  from  1  percent  the 
payment  or  indebtedness  threshold 
when  the  only  Item  6(b)(3)  relationship 
between  the  issuer  and  other  entity  is 
the  presence  of  a  common  nonemployee 
director.  In  addition,  with  respect  to 
Item  6(b)(3)(iii)  concerning 
indebtedness,  the  alternative  $5,000,000 
threshold  would  be  eliminated  in  the 
common  nonemployee  director  context. 
These  changes  again  reflect  an  effort  to 
reduce  the  cosis  of  compliance 


■■•For  example,  inder  pruposed  sulipHragrHph 
(vii)(C).  if  a  speciffcd  entity  maij<>  prtymenis  for 
property  or  ser\ic4«  to  a  subsidiary  constituting  3 
percent  of  the  issufer'i  consolidated  assets  and  to  a 
subsidiary  conslitating  5  perr«nl  of  the  issuer's 
cunsolidated  assets,  the  amount  of  these  payments 
could  he  disrtrgartfcd  in  determining  wrhether 
disclosure  need  ba  made  under  Item  e(b)(3)(i|.  If. 
however,  such  entfty  made  payments  to  a  single 
subsidiary  constititing  6  percent  of  the  is.suer's 
cunsolidated  assek.  the  amount  of  thesa  payments 
would  tie  included  in  an  Item  6(b|(3Ki)  computation. 

Similarly,  if  suck  entity  made  payments  to  three 
subsidiaries  each  if  which  constituted  4  percent  of 
the  issuer's  consoQdated  asseLv  these  pnyments 
would  tw  considei^  under  subparagraph  (bj(3)(i). 
since  m  the  aggregate  (i.e.  IZ  percent)  these  three 
subsidiaries  woulg  be  tignificflnl  under  Rule  1-02(v] 
of  Regulation  S-X,i 

'^  This  provisiori  is  similar  to  that  utilized  to 
determine  whethe^  certan  information  atxnit 
subsidianes  must  t>e  filed  as  an  exhibit  to  the 
Annual  Report  on  Form  10-K.  .See  Item  r(b)(22|  of 
Regulation  S-K.  1»  CFR  229.20(7)fb)(22). 

"For  example.  If  a  single  subsidiary  constituting 
5  percent  of  the  issuer's  assets  was  indebted  to  an 
entity,  the  amount  of  this  indebtedness  could  be 
disregarded  for  purposes  of  subparagraph  (b)(iii). 
while  indebtedness  to  three  such  subsidiaries  would 
have  to  be  included  in  the  subparagraph  (b)(3)|iii) 
computation.  Cf  ilote  26  supra. 

""See  Staff  Report  at  91 


consistent  with  the  shareholders  need 
to  receive  important  information 
regarding  independence.  While  the 
Commission  continues  to  believe  that  a 
common  nonemployee  director 
relationship  may  have  a  bearing  on  a 
director's  ability  to  exercise 
independent  judgment,  the  Commission 
does  recognize  that,  in  the  context  of 
this  more  limited  affiliation,  the 
magnitude  of  the  business  relationship 
may  need  to  be  greater  than  the  present 
1  percent  standard  (or.  in  the  ca»e  of 
indebtedness,  $5,000,000). 

Finally,  it  is  proposed  to  add 
provisions  to  Items  6(b)(4)  and  6(b)(5). 
which  govern  disclosure  of  law  firm  and 
investment  banker  relationships,  that 
would  permit  the  omission  of  the 
specific  dollar  amount  of  payments 
made  by  the  issuer  to  the  law  firm  or 
investment  banker  when  this  amount 
does  not  exceed  $50.000. ** The  staff,  to 
date,  has  interpreted  Item  8(b)('l)  to 
require  disclosure  of  such  amounts 
when  a  director  is  a  member  or 
employee  of.  or  is  associated  with,  a  law 
firm,"  Upon  reconsideration,  the 
Commission  believes  that  disclosure  of 
the  dollar  amount  of  relatively 
insignificant  payments  not  exceeding 
$50,000  is  not  necessary,  provided  of 
course  that  the  law  firm  or  investment 
banker  relationship  itself  continues  to 
be  described.  In  this  regard,  issuers 
should  be  reminded  that  Item  6(b)(4) 
covers  "of  counsel."  "counsel "  and 
similar  arrangements  with  a  law  firm. 

C.  Location  of  Information 

As  was  noted  in  the  Staff  Report,** 
despite  the  fact  that  Item  6(b) 
specifically  states  that  information 
disclosed  thereunder  should  be 
presented  "in  tabular  form  to  the  extent 
practicable"  and  that  previous  staff 
interpretations  have  stated  that 
information  regarding  relationships 
should  be  presented  along  with,  or  in 
close  proximity  to.  other  information 
about  directors,"  in  many  instances 
Item  6(b)  information  has  been  disclosed 
several  pages  away  from  the  tabular 
Item  6(a)  information  about  directors  or 
otherwise  has  been  obscured." 


'°lt  should  be  noted  that  this  dollar  threshold  is 
consistent  with  the  de  minimis  threshold  in  lle.m  4(0 
of  Regulation  S-K. 

"  See  Question  12  of  Securities  Exchange  Act 
Release  No.  16103  (September  6.  1979)  |44  VK  53428] 

"Staff  Report  at  87-88. 

"See  Question  11  of  Securities  Exchange  Act 
Release  16163  (September  6. 1979)  |44  FR  53426). 

"  For  example,  staff  review  of  proxy  statements 
has  discovered  instances  in  which  the  tabular  Item 
6(a)  information  was  placed  in  the  beginning  of  a 
proxy  statement,  while  Item  e(b)  information  was 
disclosed  without  cross-reference  as  many  as  20 
pages  later  in  the  proxy  statement. 


The  Commission  believes  that 
information  bearing  on  a  director's 
independence  can  be  utilized  most 
meaningfully  when  this  information  is 
presented  in  reasonable  proximity  to 
other  background  data  on  directors. 
Therefore,  the  Commission  is  proposing 
to  amend  the  prefatory  language  of  Item 
6(b)  to  require  that  information 
disclosed  thereunder  be  presented  "in 
reasonable  proximity"  to  the  other 
tabular  disclosures  about  directors.  This 
amendment  would  confirm  the  staff 
position  that  Item  6(b)  information 
should  be  disclosed  with,  or  in  close 
proximity  to.  the  table  containing  other 
director  information,  and.  at  a  minimum, 
should  be  disclosed  in  the  same  section 
of  the  proxy  statement  that  contains 
such  table. 

Il  also  should  be  noted  that,  when 
Item  6(b)  information  also  is  required  to 
be  disclosed  pursuant  to  another 
provision,  the  required  disclosure  need 
be  made  only  once  but  should  in  that 
instance  be  made  in  reasonable 
proximity  to  the  tabular  information 
about  directors.  As  appropriate,  cross- 
references  to  this  disclosure  may  then 
be  placed  elsewhere  in  the  proxy 
statement." 

II.  Full  Board  Consideration  of 
Shareholder  Nominations  and  the  Vote 
Required  to  Elect  Directors 

Two  changes  to  the  Commission's 
existing  disclosure  requirements  are 
being  proposed  in  an  effort  to  enhance 
shareholder  participation  in  the 
corporate  electoral  process.  The  first  of 
these  proposed  amendments  relates  to 
whether  an  issuer's  full  board  of 
directors  considers  shareholder 
nominations  in  the  absence  of  a 
nominating  committee. 

At  present.  Item  6(d)(2)  requires 
disclosure  of  whether  a  nominating  or 
similar  committee  will  consider 
shareholder  nominations  and.  if  so.  the 
procedures  to  be  followed  by 
shareholders  in  submitting  nominations. 
This  Item  does  not.  however, 
specifically  require  disclosure  of 
whether  the  issuers's  full  board  of 
directors,  as  opposed  to  a  committee  of 
the  board,  considers  shareholder 
nominations.  For  those  companies  who 
have  not  established  nominating 
committees,  the  lack  of  an  explicit 
disclosure  requirement  concerning 


" See  Question  13  of  Securities  Exchange  Act 
Release  No.  16163  (September  6,  1979)  |44  FR  5M-X\. 
For  example,  when  a  business  relationship 
disclusable  under  Item  0(b)(3)  is  also  requia-d  to  l>e 
disclosed  under  Item  4(f]  of  Regulation  S-K. 
disclosure  of  the  relationship  should  be  made  with 
the  other  Item  0(bj  information  and.  if  appropriate,  a 
cross-reference  to  this  disclosure  placed  in  that  pari 
of  the  proxy  statement  containing  other  Item  4(f) 
information. 
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shareholder  nominations  has  created  an 
unintended  gap  in  the  information  which 
should  be  furnished  to  shareholders. 
Moreover,  there  is  some  evidence  that 
the  present  lack  of  a  disclosure 
requirement  may  even  inhibit  the 
formation  of  nominating  committees.** 
The  Commission  therefore  believes  that 
it  is  appropriate  at  this  time  to  propose 
an  amendment  to  Item  6(d)(2)  which 
would  explicitly  require  disclosure  of 
whether,  and  the  procedures  to  be 
followed  if,  shareholder  nominations  are 
considered  by  the  issuer's  full  l>oard  of 
directors. 

The  second  change  being  proposed  by 
the  Commission  would  require 
disclosure  of  the  vote  required  for  the 
election  of  directors.  At  present.  Item  22 
of  Schedule  14A  specifies  that  issuers 
generally  must  state  the  vote  needed  for 
approval  of  matters  submitted  to 
security  holders  but  permits  this 
disclosure  to  be  omitted  with  respect  to 
elections  to  office.  As  a  matter  of 
practice,  however,  many  issuers 
voluntarily  have  been  disclosing  in 
proxy  statements  the  vole  required  for 
election  as  a  director.  In  view  of  the 
recent  amendments  to  the  format  of  the 
proxy  card  which  enable  shareholders 
to  indicate  a  preference  for  individual 
director  nominees."  the  Commission 
believes  it  is  appropriate  to  delete  the 
exception  in  Item  22  for  elections  to 
office.** 

in.  MatiagetnenI  Indebtedness  and 

Remuneration 

A.  Disclosure  of  Nonperf arming  Loans 

Item  4(e)  of  Regulation  S-K  requires 
certain  specific  disclosures  concerning 
loans  made  by  the  issuer  in  excess  of 
$25,000  or  1  percent  of  the  issuer's  total 
assets,  whichever  is  less,  to  each 
director,  nominee,  officer  or  associate  of 
such  person.  If  the  issuer  is  a  bank, 
savings  and  loan  association  or  broker- 
dealer  extending  credit  under  Federal 
Reserve  Regulation  T.  however. 
Instruction  3  to  Item  4(e)  permits  the 
issuer  merely  to  state,  if  such  is  the  case, 
that  loans  to  such  persons  were  made  in 
the  ordinary  course  of  business  on 
substantially  the  same  terms  as  those 
for  comparable  transactions  and  did  not 
involve  more  than  the  normal  risk  of 
collectibility. 

The  Commission  believes  that  this 
Instruction  permitting  abbreviated 
disclosure  by  specified  financial  entities 
should  not  be  applicable  to  loans  which, 


although  originally  made  in  the  ordinary 
course  of  business,  enter  default  or 
evidence  serious  problems  with  respect 
to  repayment.  In  the  Commission's  view, 
more  complete  disclosure  about  such 
loans  is  necessary  for  informed 
investment  and  voting  decisions.  The 
policy  reasons  underlying  this 
abbreviated  disclosure  exception  are  no 
longer  applicable  when  substantial 
problems  arise  concerning  repayment  of 
the  loan.  Accordingly,  the  Commission 
is  proposing  to  amend  Instruction  3  by 
adding  a  clause  that  would  limit 
application  of  this  excejMion  to  loans 
which  are  not  nonperforming  The 
amended  Instruction  would  define  the 
term  "nonperforming  loan"  in  a  manner 
consistent  with  recently  amended  Guide 
81.  "Statistical  Disclosure  by  Bank 
Holding  Companies."  of  the  Guides  for 
the  Preparation  and  Filing  of 
Registration  Statements  tinder  *he 
Securities  Act  of  1933. "Thus,  detailed 
disclosure  would  be  required  of  loans 
otherwise  subject  to  the  exception  in 
Instruction  3  which  (i)  are  accounted  for 
on  a  non-accrual  basis,  (ii)  are 
contractually  past  due  90  days  or  more 
with  respect  to  principal  or  interest,  (iii) 
have  been  renegotiated  to  provide  a 
reduction  in  principal  or  interest 
payments  due  to  a  deterioration  in  the 
financial  condition  of  the  borrower,  or 
(iv)  are  now  current  but  about  which 
serious  doubts  exist  regarding 
compliance  with  repayment  terms.  By 
adopting  the  same  definition  as  in  Guide 
61.  the  compliance  burden  on  those 
issuers  already  subject  to  Guide  61 
should  be  minimized. 

Beyond  its  concern  regarding 
disclosure  of  nonperforming  loans,  the 
Commission  questions  generally 
whether  the  exception  in  Instruction  3 
may  be  resulting  in  the  omission  of 
certain  information  which  is  significant 
in  assessing  possible  confiicts  of  interest 
or  a  director's  ability  to  render 
independent  judgment.  Specifically,  the 
Commission  notes  that  the  financial 
schedules  applicable  to  bank  holding 
companies  require  disclosures  regarding 
indebtedness  in  excess  of  $500,000  or 
2V4  percent  of  stockholder's  equity, 
whichever  is  less,  which  results  from 
loans  made  to  a  director,  ofilcer. 
principal  holder  of  equity  securities,  or 
associate  of  such  person, 
notwithstanding  the  fact  that  such  loans 
were  made  in  the  ordinary  course  of 
business.*" This  information,  however. 


ordinarly  is  not  required  to  be  included 
in  proxy  statements,  reports  or 
prospectuses  transmitted  to 
shareholders  or  prospective  investors 
Loans  of  this  magnitude,  even  though 
made  in  the  ordinary  course  of  business, 
may  reflect  relationships  which  are 
sufficiently  important  to  influence  an 
investment  decision  or  a  shart^holder's 
determination  regarding  a  director's 
ability  to  act  independently.  Moreover, 
as  one  commentator  staled  in  response 
to  the  then  proposed  amendments  to 
Schedule  I  of  Rule  9-05.  proxiding 
information  about  relationships  that  are 
significant  in  assessing  the  possibility  of 
confiicting  loyalties  or  the  ability  to 
excerise  independent  judgment  is  the 
fimction  of  the  proxy  statement." 

In  view  of  the  above,  the  Commission 
is  seeking  comments  on  whether  a 
provision  similar  to  that  contained  in  the 
financial  schedules  should  be  adopted 
as  part  of  Item  4  of  Regulation  S-K  or  as 
part  of  the  Commission's  proxy  rules. 
The  Commission  also  solicits  views  on 
whether  such  a  provision  would  be 
relevant  both  to  voting  and  investment 
decisions,  which  persons  and  financial 
entities  such  a  provision  should  cover. 
and  whether  disclosure  of  such  loans 
should  be  made  on  an  individual  or 
aggregate  (as  a  group)  basis. 

B.  Clarification  of  Remuneration 
Disclosure  Requirements 

Items  9,  10  and  11  of  Schedule  14A 
require  certain  disclosures  in  a  proxy 
statement  if  action  is  to  be  taken  on  a 
bonus,  profit  sharing,  pension, 
retirement,  option  or  other  remuneration 
plan  or  arrangement.  Paragraphs  (d)  of 
Item  9.  (d)  of  Item  10  and  (c)  of  Item  11 
call  for  both  the  remuneration 
information  required  by  Item  4  of 
Regulation  S-K  and  additional  five-year 
remuneration  information.  Instruction 
3(c)  to  Item  9  (which  is  incorporated  by 
Instruction  3  to  Item  10  and  Instmction  3 
to  Item  11)  gives  more  detailed  guidance 
on  the  five-year  information  for  option 
and  other  arrangements  which  are 
covered  by  Item  4(d)  of  Regulation  S-K. 

Item  4  of  Regulation  S-K,  including 
paragraph  (d),  was  recently  amended.*^ 
In  this  release,  the  Commission  is 


"Staff  Report  B\  117 

"See  Securities  Exchange  .\c\  Release  No.  18356 
(.Nuvember  21,  1S79)  |44  FR  68704} 

"Stye  also  the  recent  release  discussing  proxy 
monitoring  data.  Securities  Exchange  Act  Release 
No.  34-17518  (February  .S.  1981). 


"17  CFR  231.4936.  Guide  81  (as  well  as  parallel 
Guide  3  under  the  Exchange  Act)  was  amended  in 
Securities  Act  Release  No.  6221  (July  8.  1980)  [45  FR 
47138]. 

"  See  Schedule  I  of  Rule  9-OS  of  Regulation  S-X. 
17  CFR  210.9-OS.  Certain  installment  indebt'>dness 
may  be  excluded,  and.  as  a  result  of  recent 


amendments,  aggregate  as  opposed  to  individuaL 
disclosure  may  be  made  with  respect  to 
indebtedness  incurred  in  t)v  ordinary  course  of 
business  by  directors  and  their  associates  who  are 
neither  executive  officers  nor  principal  security 
holders.  See  Securities  Act  Release  No  6195  (March 
6.  1980)  [45  FR  15925) 

"  Letter  from  the  Association  of  Bank  Holding 
Companies  dated  November  21   1978  (File  No.  S7- 
732).  It  should  be  noted  the'  this  letter  did  not 
endone  the  specific  Schedule  I  fbreshold*  for  proxy 
statement  disclosure  Durpos<>s 

"See  Securities  Affl  Release  No  62B1  (November 
4,  1980)  |45  FR  78982). 
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proposing  a  revision  of  Instruction  ?(c) 
to  Item  9  of  Schedule  14A  to  conform  it 
to  the  revised  Item  4(d),  and  also  a 
correction  of  a  technical  error  in  Item 
4(d)  itself. 

Proposed  Instruction  3(c)  would  cover 
both  options  and  stock  appreciation 
rights  (and  other  t«ndem  rights),  as  does 
revised  Itom  4(d).  Proposed  Instruction 
l(c]  also  would  clarify  that,  as  in  the 
past,  grant  and  exercise  information  is 
required  for  the  entire  period  consisting 
of  the  last  five  full  fiscal  years  and  any 
subsequent  period  through  the  most 
rpcent  practicable  date,  and  information 
on  outstanding  options  and  rights  is 
required  as  of  the  most  recent 
Dracticable  date.  In  many  situations, 
revised  Item  4(d)  no  longer  requires 
information  for  periods  or  as  of  dates 
after  the  end  of  thQ  last  full  fiscal  year, 
but  such  information  will  continue  to  be 
required  under  Iteffis  9, 10  and  11  when 
a  remuneration  plan  is  to  be  acted  upon 
by  shareholders.  Also,  the  language  of 
the  Instruction  wo^ld  be  modified  to 
clarify  its  meaning!  in  the  context  of 
rrvised  Item  4. 

Item  4(d)(iv)  contains  two  clauses — 
(C)  and  (E) — which  each  require 
disclosure  of  the  s^me  thing — the 
number  of  stock  a|)preciation  rights 
outstanding  as  of  t^e  most  recent 
practiciible  date.  T^ese  clauses  are 
redundant.  Qau»€  (C)  is  proposed  to  be 
eliminated,  and  the  remaining  clauses 
(D).  (E)  and  (F)  rftdcsignaled  (C),  (D)  and 
(F)  reFpectively 

IV.  ModifkatioBS  Regarding  Disdosure 
of  Bencncial  Ownership 

In  Securities  Act  Release  No.  5808 
(February  24, 1977)  [42  FR  12342]  the 
Commission  adopted  a  definition  of  the 
term  "beneficial  owner"  for  purposes  of 
Section  13(d)  under  the  Exchange  Act, 
which  focuses  primarily  on  possession 
of  voting  power  or  investment  power 
over  securities,  including  possession  of  a 
right  to  acquire  certain  securities  within 
60  days."  At  the  same  time,  the 
Commission  detenfiined  to  integrate 
information  conceming  beneficial 
ownership  of  the  securities  of  publicly 
owned  corporations  into  the 
Commission's  continuous  disclosure 
system.  Accordingly,  additional 
disclosure  regardirjg  beneficial  owners, 
as  defined  by  Rule  13d-3.  or  more  than 
five  percent  of  a  cless  of  securities  and 
the  beneficial  ownership  of  management 
was  required  in  proxy,  information  and 
other  statements  pfepared  pursuant  to 
Schedules  14A,  14^  (17  CFR  240.14a-102) 


"Th«st'  rules  beuime 
publication  of  Securitiei 
146S2  (April  21.  1978)  |4; 
is  dl&o  upplicable  for 
ihi'  Rxctuinge  Act. 


filing 


effective  after  the 
Exchange  Act  Release  No. 
FR  184841.  This  definilion 
under  Section  13lg)  uf 


and  14C  (17  CFR  240.14c-101)**  under 
the  Exchange  Act.  These  same  proxy 
statement  disclosure  requirements 
subsequently  were  adopted  as  Item  6  (a) 
and  (b)  of  Regulation  S-K  and  were 
incorporated  into  various  filings  under 
the  Exchange  Act  and  the  Securities  Act 
of  1933." 

This  multiple  use  of  the  Rule  13d-3 
definition  to  satisfy  the  requirement  of 
several  sections  of  the  federal  securities 
laws  was  intended  to  avoid  the 
necessity  of  adopting  several  definitions 
addressing  essentially  the  same 
concept.**  In  addition,  as  with  other 
Regulation  S-K  items,  the  Commission 
believed  that  these  standardized 
provisions  would  reduce  the  registrant's 
costs  of  compliance  with  the  disclosure 
requirements. 

The  Commission  is  aware  that  the 
Rule  13d-3  definition  has  produced 
somewhat  complex  and  confusing 
disclosure  in  certain  proxy  statements. 
For  example,  application  of  the  Rule 
13d-3  definition  can  lead  to  the 
anomalous  result  of  disclosing  beneficial 
ownership  of  more  than  100  percent  of  a 
class  of  securities  in  certain  situations,*' 
and  to  the  need  for  lengthy  footnotes  to 
explain  such  disclosure. 

The  Commission  also  recognizes  that 
certain  of  these  disclosure  difficulties 
could  be  minimized  if  an  ownership  test 
focusing  exclusively  on  voting  power 
were  adopted.  Indeed,  the  Commission 
previously  has  solicited  commsnt  on 
whether  the  disclosure  required  by  Item 
6  of  Regulation  S-K  should  be  given 
solely  with  regard  to  voting  power, 
particularly  in  the  context  of  proxy 
statements.*' 


"  Schedule  14C  incorporates  the  requirements  of 
Item  5  of  Schedule  14A  wliich.  in  turn,  incorporates 
Mem  B  of  Regulation  S-K  requirements. 

"Securities  Act  Release  No.  5949  (July  2a  1978) 
|43  FR  34402).  Item  4  of  Form  10-K  (17  CFR  249.310). 
Item  18  of  Form  S-11  [17  CFR  239  18).  and  Item  5  of 
Form  10  [17  CFR  249.210)  also  require  the  disclosure 
called  for  by  Items  e  (a)  and  (b)  of  Regulation  S-K. 

"  It  should  l>e  noted  that  the  new  benencial 
ownership  rules  under  Section  13  of  the  Exchange 
Act  did  not  affect  interpretations  of  the  provisions 
of  Section  16  of  the  Exchange  Art.  or  the  ruins  and 
regulations  thereunder. 

"This  may  occur,  for  example,  when  investment 
power  and  voting  power  are  separated  with  respect 
to  a  given  security,  or  when  such  powers  are 
shared.  In  these  cases,  more  than  one  person  may 
report  ownership  of  the  same  security. 

"Securities  Act  Release  No.  6167  (December  12. 
1979)  [45  FR  2144).  This  release  requested  public 
comment  on  a  number  of  issues  in  connection  with 
a  report  on  tieneficial  ownership  subsequently 
submitted  to  Congress  pursuant  to  Section  13(h)  of 
the  Exchange  Act.  The  possibility  of  revising  the 
beneficial  ownership  standdrd  also  was  noted  in  the 
recent  release  adopting  the  new  Annual  Report  on 
Form  10-K,  which  included  beneficial  ownership 
disclosure  as  Item  4  in  Part  I  of  the  new  Form.  See 
Securities  Act  Release  No.  8231  (September  2, 1960) 
|45  FR  63630).  If  the  beneficial  ownership  standard 
is  retained  for  proxy  statement  purposes,  a 
technical  amendment  to  Form  10-K  will  be 


Although  there  has  been  some  support 
from  commentators  for  adoption  of  a 
voting  power  ownership  standard  in  the 
proxy  statement  area,  other 
commentators  have  urged  a  consistent 
standard.  The  Commission  has 
determined  that  the  unform  application 
of  the  Rule  13d-3  beneficial  ownership 
definition  should  be  retained  at  this 
time.  The  costs  involved  in  adopting 
multiple  ownership  standards  would,  for 
the  integrated  disclosure  system  as  a 
whole,  outweight  any  benefits  inuring 
from  specialized  ownership  tests 
applicable  to  proxy  statements  or  other 
specific  disclosure  documents. 

The  Commission  docs  wish,  however, 
to  take  whatever  steps  it  can,  consistent 
with  the  Rule  13d-3  standard,  to  clarify 
beneficial  ownership  disclosure. 
Accordingly,  the  Commission  is 
proposing  two  modifications  to  the 
Instructions  to  Item  6  of  Regulation  S-K. 
First,  a  sentence  is  pn^posed  to  be 
added  to  Instruction  5  that  would 
specifically  direct  issuers  not  to  count 
shares  more  than  once  when  computing, 
pursuant  to  paragraph  (b)  of  Item  6,  the 
aggregate  number  of  shares  owned  by 
directors  and  officers  as  a  group.*' The 
elimination  of  multiple  counting  of  the 
same  shares  when  arriving  at  this 
aggregate  figure  would  prevent 
disclosures  indicating  ownership  of 
more  than  100  percent  of  a  class  of 
securities  and  should  serve  to  clarify 
ownership  disclosure  in  proxy 
statements.  In  fact,  this  practice  of 
eliminating  duplications  in  the  aggregate 
figure  currently  is  used  by  many  issuers 
to  make  particularly  complex  ownership 
disclosure  more  understandable.  The 
Commission  believes  that  this  practice 
is  appropriate  and  therefore  wishes 
explicitly  to  recognize  its  validity. 

Second,  the  Commission  proposes  to 
add  a  sentence  to  Instruction  1  which 
would  allow  issuers  to  omit  precise 
ownership  percentages  when  the 
percentage  for  a  particular  individual,  or 
for  all  officers  and  directors  as  a  group, 
represents  less  than  1  percent  of  the 
subject  class  of  securities.  In  lieu  of  a 
decimal  percentage,  the  amended 
Instruction  would  require  issuers  to 
disclose  by  footnote  or  similar  means 
the  fact  that  the  ownership  figure  is  less 
than  1  percent.  This  appears  to  be  a  less 
costly  means  of  achieving  the  desired 
disclosure  and  again  reflects  the 


necessary  to  move  the  beneficial  ownership  Item  to 
Part  III  of  Form  10-K,  the  Part  which  can  be 
completed  by  incorporation  of  a  proxy  or 
information  statement. 

"This  modification  would  not  affect  the  issuer's 
ability,  pursuant  to  Instruction  3  to  Item  8.  to  rely  on 
beneficial  ownership  reports  filed  under  Section  13 
of  the  Exchange  Act  in  determining  security 
ownership  for  purposes  of  paragraph  (a)  of  Item  6. 
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Commission's  specific  endorsement  of  a 
practice  currently  used  by  many 
issuers." 

V.  Changes  in  Rule  14a-8  Governing 
Shareholder  Proposals 

In  the  Staff  Report,  the  Division  of 
Corporation  Finance  addressed  a 
number  of  issues  relating  to  the 
operation  of  the  shareholder  proposal 
rule.  Rule  14a-8.  In  summarizing  the 
comments  of  participants  at  the 
corporate  governance  proceedings.*'  the 
staff  noted  that  most  commentators 
believed  that  the  shareholder  proposal 
rule  was  generally  working  well. 

However,  a  number  of  technical 
changes  in  the  rule  were  suggested  by 
the  commentators  and  recommended  by 
the  stafT.  These  changes  include;  (1) 
eliminating  the  requirement  that  a 
shareholder  proponent's  representative 
must  also  be  a  shareholder.  (2)  requiring 
disclosure  of  the  proponent's  name, 
address  and  shareholdings  in  the 
issuer's  proxy  materials;  and  (3) 
combining  the  word  limit  for  the 
proposal  and  supporting  statement.  This 
release  proposes  adoption  of  these  three 
changes. 

A.  Required  Appearance  at  Meeting — 
Qualifications  of  Proponent's  Proxy 

Rule  14a-8(a)(2)  now  requires  a 
shareholder  proponent  or  another 
security  holder  of  the  issuer  designated 
by  the  proponent  to  appear  personally 
at  the  meeting  to  present  the  proposal. 
The  Commission  proposes  to  delete  the 
requirement  that  the  person  selected  by 
a  proponent  to  represent  him  also  be  a 
shareholder.  In  a  prior  no-action  letter, 
the  staff  has  taken  the  position  that  the 
proponent  may  designate  any  person 
qualified  under  state  law  to  present  a 
proposal. "and  the  proposed  change 
would  make  the  language  of  the  Rule 
consistent  with  the  staffs  interpretive 
position.  While  most  commentators  at 
the  corporate  governance  proceeding 
focused  on  the  requirement  that  the 
shareholder  or  his  proxy  be  present  at 
the  meeting,"  those  who  discussed  the 
requirement  that  the  shareholder's 
prox"y  also  be  a  shareholder 
recommended  the  change  which  the 
Commission  is  proposing." 

The  Commission  believes  that 
requiring  a  shareholder's  proxy  also  to 
be  a  shareholder  does  little  to  assure 


that  the  person  presenting  the  proposal 
will  be  well  informed.  Permitting  the 
proponent  to  select  any  person  qualified 
under  state  law  will  give  him  greater 
opportunity  to  secure  an  interested  and 
informed  replacement.  The  Commission 
also  notes  that  under  the  proposed 
change  the  shareholder  proponent  still 
will  be  required  to  notify  the  issuer  at 
the  time  he  submits  a  proposal  of  his 
good  faith  intention  to  attend  the 
meeting.  Only  if  he  subsequently 
discovers  that  he  will  be  unable  to 
attend  will  he  be  able  to  designate  a 
qualified  representative.  The 
Commission  believes  that  retention  of 
this  good  faith  notice  and  attendance 
requirement  will  continue  to  minimize 
the  submission  of  frivolous  proposals. 

B.  Disclosure  of  the  Proponent's 
Identity,  Address,  and  Shareholdings 

Rule  14a-8(b)  currently  allows  the 
issuer  either  to  include  the  proponent's 
name  and  address  in  the  proxy 
statement  or  omit  them,  provided  it 
supplies  that  data  to  the  Commission 
and  to  those  shareholders  who  request 
it.  The  number  of  shares  held  by  the 
proponent  currently  is  not  required  to  be 
disclosed.  Under  the  proposed  change. 
Rule  14a-8{a)(2)  would  be  amended  to 
require  a  proponent  to  notify  the  issuer 
of  the  number  of  shares  of  the  voting 
security  of  the  issuer  which  he  holds, '^^ 
and  Ride  14a-8fb)  would  be  amended  to 
require  issuers  to  include  the 
proponent's  name,  address  and 
shareholdings  in  the  proxy  statement. 

The  question  of  inclusion  of  a 
proponent's  name  and  address  has  been 
the  subject  of  discussion  for  a  number  of 
years.  "The  choice  provided  by  the 
current  rule  was  adopted  in  an  attempt 
to  "discourage  the  use  of  the  rule  by 
persons  who  may  be  motivated  by  a 
desire  for  publicity."  **  However,  it  has 
been  the  Commission's  experience  that 
such  proponents  have  not  been 
dissuaded  by  omission  of  their  identity 
from  the  proxy  materials.  Substantial 
support  was  expressed  in  the  corporate 
governance  proceeding  for  disclosure  of 
the  proponent's  name  and  address."  It 
was  suggested  that  enabling 
shareholders  to  contact  the  proponent 
for  additional  information  or 
cyarification  would  promote 


"The  Commission  wishes  lo  emphasize  that 
issuers  may  continue  the  existing  infoi-mal  practice 
regarding  elimination  of  double  counting  and 
disclosure  of  percentages  under  1  percent  while 
these  amendments  are  pending. 

"  File  No.  57-893. 

"See  letter  lo  Will  Maslow.  American  lewlsh 
Congress.  December  21. 1976. 

"  See  Staff  Report  at  164-167. 

"W.  at  166,  n.  99 


"Pursuant  to  Rule  14a-6(u)(1).  a  proponent  is 
required  to  be 

a  record  or  l)eneficial  owner  of  a  security  entitled 
to  be  voted  at  the  meeting  on  his  proposal. 

The  proponent's  notice  therefore  would  reflect 
record  or  beneficial  ownership  of  the  voting 
security. 

**  Securities  Exhange  Act  Release  No.  8000 
(December  5.  1986)  [31  FR  15750):  Securities 
Exchange  Act  Release  No.  8206  (December  14.  1967) 
|32  FR  20960). 

"  See  StaP Report  at  167.  note  105. 


consideration  of  the  proposal  on  an 
informed  basis. 

Disclosure  of  the  number  of  shares 
held  by  a  proponent  previously  has  not 
been  required  However,  several 
commentators  at  the  corporate 
governance  proceeding  suggested  that 
this  information  would  permit 
shareholders  to  appraise  better  the 
proponent's  objectives  and  the  votes 
already  committed  to  the  proposal." 

The  proposed  amendment  to  Rule 
14a-8(a)(2)  would  require  that  the 
proponent  notify  the  issuer  of  the 
number  of  shares  he  holds.  The 
proposed  amendment  also  would 
specifically  require  that  this  notice 
include  the  proponent's  name  and 
address  (which  generally  is  provided  at 
present)  since  this  information  will  be 
required  to  be  disclosed  in  the  proxy 
statement.  In  complying  with  amended 
Rule  14a-8(b),  issuers  wnl  be  entitled  lo 
rely  on  statements  provided  by 
proponents  in  their  notice  as  lo  the 
proponent's  name,  address  and 
shareholdings.  However,  under  Rule 
14a-8(a)(l),  issuers  will  continue  to  be 
permitted  to  request  documentary 
support  for  a  proponent's  claim  that  he 
is  a  beneficial  owner  of  a  voting  security 
of  the  issuer.  Finally,  the  statement  as  to 
the  proponent's  shareholdings  need  only 
refiect  that  information  as  of  the  latest 
practicable  date,  such  as  the  date  the 
proposal  was  submitted.  Pursuant  to 
Rule  14a-8(a)(l),  a  proponent  must 
continuously  be  a  holder  of  a  voting 
security  from  the  time  of  submission  of  a 
proposal  through  the  meeting  date.  The 
Commission  realizes  that  a  proponent's 
shareholdings  may  fluctuate  dimng  this 
period,  even  though  the  proponent 
continues  to  meet  the  qualifications.  By 
permitting  a  statement  of  holdings  aa  of 
a  date  certain,  the  Commission  seeks  to 
relieve  issuers  of  the  burden  of  revising 
their  proxy  materials  to  reflect  changes 
in  the  proponent's  holdings. 

C.  Length  of  Shareholder  Supporting 
Statements 

The  provisions  of  Rule  14a-8(a)(4) 
impose  two  separate  word  limitations 

**/rf.  at  168.  note  107.  Some  commenta'ors 
suggested  that  a  disproportionate  numl>rr  uf 
proposals  are  offered  by  holders  of  a  small  number 
of  shares:  others  asserted  thai  i  prnponenl's 
shareholdings  may  correlute  with  the  shareholder 
vote  on  proposals.  These  commentators  suggested 
that  proposals  offered  by  those  holding  only  a  few 
shares  receive  a  small  vo'e  in  their  favor,  while 
proposals  presented  by  holders  of  a  greater  number 
of  shares  elicit  greater  support  Thus,  some 
commentators  suggested  that  the  Commissian 
should  impose  a  "minimum  shareholdings" 
requirement  as  part  of  the  shareholder  proposal 
rule.  The  Staff  Report,  however,  indicates  thai  the 
staff  has  not  found  support  for  the  thesis  that  such 
relationships  based  on  shareholdings  exist.  /</  at 
180-81 
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on  a  shareholder  proponent's  materials: 
a  300  word  limit  ofi  the  proposal  itself 
and  a  200  word  lii^it  on  any  supporting 
statement.  In  addifion,  a  proponent  is 
only  entitled  to  submit  a  supporting 
statement  if  the  isiuer  opposes  the 
shareholder  propopal." 

Commentators  at  the  corporate 
(jovernance  hearirigs  generally  favored 
either  eliminating  khe  word  limitation 
entirely,  increasing  the  limit,  or  placing 
.1  similar  limitatio^  on  management's 
opposing  statemertt.*"Two 
commentators  recommended  placing  an 
overall  combined  ivord  limit  on  the 
proposal  and  suppjorting  statement  and 
permitting  the  shareholders  to  allot  the 
words  between  them.*'  The  Commission 
ficlieves  that  the  suggestion  of  the 
commentators  to  eetablish  a  combined 
'.vnrd  limit  is  a  positive  one.  Such  a 
change  will  afford jproponents  more 
flexibility  in  allocating  discussion 
between  the  propojsal  and  the 
supporting  statement,  and,  because  the 
proposed  combined  word  limit  is  no 
greater  than  the  total  of  the  two  current 
individual  limits,  \.\te  proposed  change 
should  not  increasfe  the  burden  on 
issuers.  | 

To  accomplish  tfce  recommended 
change,  it  is  proposed  to  revise  Rule 
14a-8(a)(4)  to  delete  the  two  separate 
requirements  regarding  word  length  of 
the  proposal  and  tpe  supporting 
statement,  and  to  idd  in  their  place  a 
romhined  500  worfl  limitation. 

Proposed  paragraph  (a)(4)  would 
continue  to  contaiil  the  limitation  of 
existing  paragraph!  (a)(4)  that  a 
proponent  may  submit  only  two 
proposals  and  would  retain  without 
substantive  changd  the  existing 
provision  allowing  a  proponent  who 
initially  exceeds  the  limitations  in 
P'.ragraph  (a)(4)  IC  business  days  after 
bf  mg  informed  of  I  hose  limits  to  comply. 

Proposed  Rule  l'la-8(b)  would  be 
revised  to  reflect  the  proposed  changes 
to  Rule  14a-8{a)(4)  and  would  also  be 
rovised  to  delete  tie  language  providing 
that  only  those  proponents  whose 
proposals  have  be^n  opposed  by  the 
issuer  may  submit  la  supporting 
statement.  The  proponent's  right  to 
submit  a  supporting  statement  with  each 
proposal  would  bejstated  in  revised 
Rule  14a-8(a)(4). 


aff  has  obsci-vcd  thai  u 
opposed  by  manugcment 
lemcnt  is  included. 

189-170.  notes  112-114.  Rule 

imit  on  any  statement  by 

in  to  a  sharehnlder 


■*BuleU,i-«(b).  Thei 
majority  of  proposals  ai 
iind  thus  a  supporting  si 

"' See  Staff  Report  at 
14a-8  imposes  no  word 
m.inagemenl  in  oppositi  Dn 
proposal. 

*'  Heard.  Transcript  A  643:  Neuhauser,  Transcript 
.11  335  (File  No.  57-093). 


Text  of  Proposed  Amendments 

(Attention — The  text  of  the  following 
proposed  amendments  uses  ►  m  arrows 
to  indicate  additions  and  [/]  brackets 

to  indicate  deletions.) 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

1.  Section  229.20  is  proposed  to  be 
amended  by  revising  paragraphs  (d)  and 
(e)  of  Item  4  and  the  Instructions  to  Item 
6  as  follows: 

§  229.20    Information  required  in 
document. 

•  *         •         «         * 

Item  4.  Management  remuneration. 

•  «         •         •         • 

Item  4(d).  Options,  warrants,  or  rights. 

*  •  4  •  * 

(iv)  As  to  stock  appreciation  rights  not  in 
tandem  with  options,  state  (A)  the  number  of 
rights  granted  during  the  spncified  period;  (B) 
the  average  per  share  base  price  thereof;  (C) 
[the  number  of  rights  outstanding  at  the  end 
of  specified  period;  (D)J  the  net  value  of  the 
shares  (market  value)  or  cash  realized  during 
the  specified  pcriod-upon  exercise  or 
realization  of  any  such  rights,  granted  during 
the  specified  period  or  prior  thereto;  [(E)  J 

►  (D]'4  the  number  of  rights  outstanding  as 
of  the  end  of  the  specified  period;  and  [(F]J 

►  (E) -4  the  potential  (unrealized)  value  of  all 
such  rights  outstanding  as  of  the  end  of  the 
speciHcd  period  (market  value  less  any  base 
price). 

*  •         *         •         * 

Item  4(e)  Indebtedness  of  management. 

*  •         *         •         * 

Instruction  3  to  Item  4(e).  Notwithstanding 
Instruction  2  to  Item  4(e),  if  the  registrant  or 
any  of  its  subsidiaries  is  engaged  primarily  in 
the  business  of  making  loans  and  loans  to 
any  of  the  specified  persons  in  excess  of 
S25.000  or  one  percent  of  its  total  assets, 
whichever  is  less,  were  outstanding  at  any 
time  during  the  period  specified,  such  loans 
shall  be  disclosed.  However,  if  the  lender  is  a 
bank,  savings  and  loan  association,  or  a 
broker-dealer  extending  credit  under  Federal 
Reserve  Regulation  T  [12  CFR  Part  220],  such 
disclosure  »-.  provided  that  the  loans  are  not 
nonperforming,  •^  may  consist  of  a  statement, 
if  such  is  the  case,  that  the  loans  to  such 
persons  (a)  were  made  in  the  ordinary  course 
of  business,  (b)  were  made  on  substantially 
the  same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  persons, 
and  (c)  did  not  involve  more  than  normal  risk 
of  collectibihty  or  present  other  unfavorable 
features.  ►For  purposes  of  this  Instruction, 
"nonperforming"  loans  are  loans  which,  at 
any  lime  during  the  period  specified.iall 
within  any  of  the  following  categories:  (i) 
loans  accounted  for  on  a  non-accrual  basis; 
(ii)  loans  contractually  past  due  90  days  or 
more  as  to  interest  or  principal  payments;  (iii) 
loans,  the  terms  of  which  have  been 


renegotiated  to  provide  a  reduction  or 
deferral  of  intercsi  or  principal  because  of  a 
deterioration  in  the  financial  position  of  the 
borrower,  or  (iv)  loans  now  current  where 
there  are  serious  doubts  as  to  the  ability  of 
the  borrower  to  comply  with  present  loan 
repayment  terms.  A  renewal  on  current 
market  terms  at  maturity  will  not  be 
considered  a  renegotiation  within  the 
meaning  of  clause  (iii)  above. '4 

*  *  •  «  * 

Item  6.  Security  ownership  of  certain 
beneficial  owners  and  management. 

•  *  «  «  • 

Instructions.  1.  The  percentages  are  lo  Ijc 
calculated  on  the  basis  of  the  amount  of 
outstanding  securilies.  excluding  securities 
held  by  or  for  the  accoun)  of  the  registrant  or 
its  subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  Rule  13d-3(d)(1) 
under  the  Exchange  Act.  ►For  purposes  of 
paragraph  (b),  if  the  percentage  of  shares 
beneficially  owned  by  any  director  or 
nominee,  or  by  all  directors  and  officers  of 
the  registrant  as  a  group,  does  not  exceed  1 
percent  of  the  class  so  owned,  the  registrant 
may,  in  lieu  of  furnishing  a  precise 
percentage,  indicate  this  fact  by  means  of  an 
asterisk  and  explanatory  footnote  or  other 
similar  means. '4 
«         «         «         •         • 

5.  Where  more  than  one  beneficial  o»«ier  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  lo 
avoid  confusion.  ►For  purposes  of  paragraph 
(b),  in  computing  the  aggregate  number  of 
shares  owned  by  directors  and  officers  of  the 
registrant  as  a  group,  the  same  shares  should 
not  be  counted  more  than  once.'^ 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  Section  240.14a-8  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(2), 
(a)(4)  and  (b)  as  follows: 

§  240.1 4a-8    Proposals  of  security  holders. 

(a)  •   •    • 

(2)  Notice.  The  proponent  shall  notify 
the  issuer  in  writing  of  his  intention  to 
appear  personally  at  the  meeting  to 
present  his  proposal  for  action.  ►Such 
notice  shall  include  the  proponent's 
name,  address  and  the  number  of  shares 
of  the  voting  security  of  the  issuer  which 
he  owns. -4  The  proponent  shall  furnish 
the  requisite  notice  at  the  time  he 
submits  the  proposal,  except  that  if  he 
was  unaware  of  the  notice  requirement 
at  that  time  he  shall  comply  with  it 
within  10  business  days  after  being 
informed  of  it  by  the  management.  If  the 
proponent,  after  furnishing  in  good  faith 
the  notice  required  by  this  provision, 
subsequently  determines  that  he  will  be 
unable  to  appear  personally  at  the 
meeting,  he  shall  arrange  to  have 
[another  security  holder  of  the  issuerj 
►  an  individual  designated  as  his  proxy 
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who  is  qualified  under  state  law-^ 
present  his  proposal  on  his  behalf  at  the 
meeting.  In  the  event  the  proponent  or 
his  proxy  fails,  without  good  cause,  to 
present  the  proposal  fur  action  at  the 
meeting,  the  issuer  shall  not  be  required 
to  include  any  proposals  submitted  by 
the  proponent  in  its  proxy  soliciting 
materials  for  any  meeting  held  in  the 
following  two  calendar  years. 

•  •         •         •         • 

t(4)  Number  and  Length  of  Proposals. 
The  proponent  may  submit  a  maximum 
of  two  proposals  of  not  more  than  300 
words  each  for  inclusion  in  the  issuer's 
proxy  materials  for  a  meeting  of  security 
holders.  If  the  proponent  fails  to  comply 
with  either  of  these  requirements,  or  if 
he  fails  to  comply  with  the  200-word 
limit  on  supporting  statements 
mentioned  in  paragraph  (b).  he  shall  be 
provided  the  opportunity  by  the  issuer 
to  reduce,  within  10  business  days,  the 
items  submitted  by  him  to  the  limits 
required  by  this  rule. J 

i(b)  If  the  issuer  opposes  any 
proposal  received  from  a  proponent,  it 
shall  also,  at  the  request  of  the 
proponent,  include  in  its  proxy 
statement  a  statement  of  the  proponent 
of  not  more  than  200  words  in  support  of 
the  proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent.  The  statement  and  request  of 
the  proponent  shall  be  furnished  to  the 
issuer  at  the  time  that  the  proposal  is 
furnished,  and  the  issuer  shall  not  be 
responsible  for  such  statement.  The 
proxy  statement  shall  also  include  either 
the  name  and  address  of  the  proponent 
or  a  statement  that  such  information  will 
be  furnished  by  the  issuer  or  by  the 
Commission  to  any  person,  orally  or  in 
writing  as  requested,  promptly  upon  the 
receipt  of  any  oral  or  written  request 
therefor.  If  the  same  and  address  of  the 
proponent  are  omitted  from  the  proxy 
statement,  they  shall  be  furnished  to  the 
Commission  at  the  time  of  filing  the 
issuer's  preliminary  proxy  material 
pursuant  to  Rule  14a-6(a)  (17  CFR 
240.14a-6(a)].] 

►  (b)  A  proposal  and  its  supporting 
statement,  in  the  aggregate,  shall  not 
exceed  500  words.  The  supporting 
statement  shall  be  furnished  to  the  • 
issuer  at  the  time  that  the  proposal  is 
furnished,  and  the  issuer  shall  not  be 
responsible  for  such  statement.  The 
proxy  statement  also  shall  include  the 
name  and  address  of  the  proponent  and 
the  number  of  shares  of  the  voting 
security  of  the  issuer  held  by  the 
proponent. -4 

•  •         «         «         • 

3.  Section  240.14a-101  is  proposed  to 
be  amended  by  revising  Items  6,  9  and 
22  to  read  as  follows: 


S  240.148-101     Schedule  14A.  Information 
required  In  proxy  statement 

•  •         •         •         • 

Item  ft  Directors  and  executive  officers. 

•  •  •  •         • 

(b)  With  respect  to  issuers  other  than 
investment  companies  registered  under  the 
Investment  Company  Act  of  1940.  describe 

►  ,  in  reasonable  proximity  to  the  information 
required  by  paragraph  (a),  m  any  of  the 
following  relationships  which  exist: 

•  •  •  •  • 

(3)  If  the  nominee  or  director  is,  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of  or  owns,  or 
has  within  the  last  two  full  fiscal  years 
owned,  directly  or  indirectly,  in  excess  of  [1] 

►  5  '4  percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity: 

(i)  Which  has  made  payments  to  the  issuer 
or  its  subsidiares  for  property  or  services 
during  the  issuer's  last  full  fiscal  year  in 
excess  of  1  percent  of  the  issuer's 
consolidated  Kross  revenues  for  its  last  full 
fiscal  year 

(ii)  Which  proposes  to  make  payments  to 
the  issuer  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  1  percent  of  the  issuer's 
consolidated  gross  revenues  for  its  last  full 
fiscal  yean 

flii)  To  which  the  issuer  or  its  subsidiaries 
was  indebted  at  [any  time  during)  the  issuer's 
last  fiscal  year  ►  end  ^  in  an  aggregate 
amount  in  excess  of  1  percent  of  the  issuer's 
total  consolidated  assets  at  the  end  of  such 
fiscal  year,  or  $5,000,000,  whichever  is  less; 

(iv)  To  which  the  issuer  or  its  subsidiaries 
has  made  payments  for  property  or  serv  ices 
during  such  entity's  last  fiscal  year  in  excess 
of  1  percent  of  such  entity's  consolidated 
gross  revenues  for  its  last  full  fiscal  year 

(v)  To  which  the  issuer  or  its  subsidiaries 
proposes  to  make  payments  for  property  or 
services  during  such  entity's  current  fiscal 
year  in  excess  of  1  percent  of  such  entity's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  lo  be  made 
exceed  1  percent  of  the  consolidated  gross 
revenues  of  any  entity  other  than  the  issuer 
for  such  entity's  last  full  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  director 

(vii)  In  calculating  payments  for  property 
and  8er\'ices  the  following  may  be  excluded: 

(A)  Payments  where  the  rales  or  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  [public  utility) 

►  common  or  contract  carrier,  or  public 
utility, .«  at  rates  or  charges  fixed  in 
conformity  with  law  or  governmental 
authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  issuer  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of 
securities  is  received; 

►  (C)  Payments  made  to  or  received  from  a 
5  percent  subsidiary  (that  term  l>eing  defined 
B.s  if  the  asset,  sales  and  revenue,  and  income 
thresholds  specified  in  Rule  l-02(v)  (17  CFR 


the  autom 
registered 
(B)  Amoi 


210  l-02(v))  of  Regulation  S-X  referred  to  5 
percent  instead  of  10  percent),  provided  that 
all  such  5  percent  subsidiaries  making  or 
receiving  payments,  when  considered  in  the 
aggregate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary  as  defined 
in  Rule  l-02(v)  of  Regulation  S-X;-« 

(viii)  In  calculating  indebtedness  fur 
purposes  of  subparagraph  (iii)  above,  (debt 
securities  which  have  been  publicly  offered, 
admitted  to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated 
quotation  system  of  a  registered  securities 
association  may  be  excluded]  ►the 
following  may  be  excluded: 

(A)  Debt  securities  which  have  been 
publicly  offes^Kdmitted  to  trading  on  a 
national  secuHes  exchange,  or  quoted  on 
Kjuotation  system  of  a 
Rinties  association; 
\»  due  for  purchases  subject  to 
the  usual  trade  terms; 

(C)  Indebtedness  incurred  by  a  .S  percent, 
subsidiary  (as  defined  in  subparagraph 
(vii)(C)),  provided  that  all  such  5  percent 
subsidiaries  which  have  incurred 
indebtedness,  when  considered  in  the 
aggrexate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary  as  defined 
in  Rule  l-02(v)  of  Regulation  S-X; 

(ix)  When  the  only  otherwise  disclosable 
relationship  under  this  subparagraph 
between  the  issuer  and  a  corporation  or 
business  entity  arises  from  the  presence  of  a 
common  nonemployee  director,  such 
relationship  need  not  be  disclosed  unless: 

(A)  For  purposes  of  (i)-(ii)  and  (iv)-(v)  the 
payments  for  property  and  services  exceed  5 
percent  of  the  issuer's  or  such  entity's 
consolidated  gross  revenues,  respectively; 

(B)  For  purposes  of  (iii)  indebtedness 
exceeds  5  percent  of  the  issuer's  total 
consolidated  assets: '4 

(4)  Tl'.at  the  nominee  or  director  is  a 
member  or  employee  of  or  is  associated 
with,  a  law  firm  which  the  issuer  has  retained 
in  the  last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  year  ►,  provided, 
however,  that  the  dollar  amount  of  fees  paid 
to  a  law  firm  by  the  issuer  need  not  be 
disclosed  if  such  amount  does  not  exceed 
$50,000-4; 

(5)  Tliat  the  nominee  or  director  is  a 
director,  partner,  officer  or  employee  of  any 
investment  banking  firm  which  has 
performed  services  for  the  issuer  other  than 
as  a  participating  underwriter  in  a  syndicate 
in  the  last  two  full  iiscal  years  or  which  the 
issuer  proposes  to  have  perform  services  in 
the  current  year  ►,  provided,  however,  that 
the  dollar  amount  of  fees  paid  lo  an 
investment  banking  firm  by  the  issuer  need 
not  be  disclosed  if  such  amount  does  not 
exceed  $50,000'^;  or 

*  •         *         •         * 

(d)  •  •   • 

(2)  [If  the  issuer  has  a  nominating  or 
similar  committee,  state  whether  the 
committee]  ►State  whether  the  issuer's 
nominating  or  similar  committee,  or,  in  the 
absence  of  such  a  committee,  the  issuer's  full 
board  of  directors.  .^  will  consider  nominees 
recommended  by  shareholders  and,  if  so. 
describe  the  procedures  lo  be  followed  by 
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shdrehulders  in  sub^ 
recommendations. 


itting  such 
'it  sharing  and  other 


Item  ft  Bonus,  prdfi 
remuneration  plans, 
•  •         •         • 

Instructions. 


[(c)  If  action  is  to  be  taken  with  respect  to 
ny  plan  in  which  d  rectors  or  officers  may 
participate,  the  infoi  mation  called  for  by  Item 
4(d)(1)  and  (2)  of  Rei  [ulaUon  S-K  (17  CFR 
229.20)  shall  be  fum:  shed  for  the  last  five 
Fiscal  years  of  the  is  luer  and  any  period 
subsequent  to  the  end  of  the  latest  such  fiscal 
in  aggregate  anounts  for  the  entire 

person  and  group.  If  any 


year 

period  for  each  such 
named  person,  or  an  y  other  director  or 
ufficer.  purchased  s«  curities  through  the 
exercise  of  options  c  uring  such  period,  state 
the  aggregate  amour  t  of  securities  of  that 
class  sold  during  the  period  by  such  named 
person  and  by  such  (amed  person  and  such 
(ither  directors  and  (Jfficers  as  a  group.  The 
information  called  fcjr  by  this  Instruction  3(c) 
is  in  lieu  of  the  infor^nation  since  the 
beginning  of  the  issuer's  last  fiscal  year 
called  for  by  Item  4(^)(1)  and  (2)  of 
Regulation  S-K  (17  OFR  229.20).  If  employees 
may  participate  in  tne  plan  to  be  acted  upon, 
state  the  aggregate  ainount  of  securities 
called  for  by  all  options  granted  to  employees 
during  the  five-year  period,  and,  if  the  options 
were  other  than  "reslricted"  or  "qualified" 
stock  options  or  optijjns  granted  pursuant  to 
dn  "employee  stock  Purchase  plan,"  as  the 
quoted  terms  are  denned  in  sections  422 
through  424  of  the  Internal  Revenue  Code, 
stale  that  fact  and  the  weighted  average 
option  price  per  sharfe.  The  information  called 
for  by  this  instructioB  may  be  furnished  in  the 
form  of  the  table  illuitrated  in  Appendix  A 
(§  240.14.1-103).  See  histruction  1  to  Item  4(d) 
of  Regulation  S-K  (17  CFR  229.20).  J 

►  (c)  If  action  is  to  be  taken  with  respect  to 
nny  plan  in  which  difectors  or  officers  may 
participate,  the  infortnation  specifled  in  Item 
4(d)(i).  (ii)  and  (iv)(^  (B)  and  (C)  of 
Regulation  S-K  (17  G^R  229.20)  shall  be 
furnished  for  the  period  from  the  beginning  of 
the  registrant's  fifth  (irevious  full  fiscal  year 
through  the  most  recimt  practicable  date, 
rather  than  for  the  registrant's  last  fiscal  yean 
and  the  information  called  for  by  Item 
4{d)(iii)  and  (iv)  (D)  and  (E)  shall  be  furnished 
as  of  the  most  recent  practicable  date.  If  any 
person  named  or  included  in  the  group  of 
officers  and  directors  in  answer  to  Item  4(a) 
of  Regulation  S-K  (1!  CFR  229.20)  purchased 
or  received  securitiei  of  any  class  during  that 
period  through  the  exercise  of  options  or 
stock  appreciation  rii[hls  (or  other  rights  in 
tandem  therewith),  s  ate  the  aggregate 
amount  of  securities  sf  that  class  sold  during 
the  period  by  any  such  named  person  and  by 
such  group.  If  other  employees  may 
participate  in  the  plan  being  acted  upon,  state 
with  respect  to  such  father  employees:  (1)  the 
title  and  aggregate  amount  of  securities 
subject  to  options,  with  or  without  tandem 
slock  appreciation  ri  jhts,  granted  from  the 
beginning  of  the  rcgii  itrant's  fifth  previous  full 
fiscal  year  through  tl  e  most  recent 

I   he  weighted  average 


practicable  date;  (2) 


option  price  per  share  for  such  options:  (3) 
the  number  of  shares  with  respect  to  which 
stock  appreciation  rights  were  granted,  not  in 
tandem  with  options,  during  that  period;  and 
(4)  the  weighted  average  base  share  price  for 
such  rights.  (Other  tandem  rights  granted  to 
an  employee  shall  be  disclosed  in  connection 
with  the  related  prices  or  appreciation  rights.) 
The  information  called  for  by  this  instruction 
may  be  furnished  in  the  form  of  the  table 
illustrated  in  Appendix  A  (17  CFR  240.14a- 
103).  See  generally  the  instructions  to  Item 
4(d)  of  Regulation  S-K  [17  CFR  229.20).] 

*  «  •         *         * 

Item  22.  Vote  required  for  approval. 

As  to  each  matter  which  is  to  be  submitted 
to  a  vote  of  security  holders,  other  than 
[elections  to  office  orj  the  selection  or 
approval  of  auditors,  state  the  vote  required 
for  its  approval. 

*  *  *  •         • 

(Sees.  6.  7,  8,  10. 19(a).  48  Stat.  78,  79.  81,  85; 
sees.  205.  209,  48  Stat.  906,  908:  sec  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1.  79  Stat. 
1051;  sec.  308(a)(2),  90  Stat.  57;  sees.  12, 13, 14 
15(d).  23(a)  48  Stat.  892,  894,  895,  901;  sees.  1, 
3.  8.  49  Stat.  1375,  1377,  1379;  sec.  203(a),  49 
Stat.  704:  sec.  202,  68  Stat;  686;  sees.  3.  4,  5,  6, 
78  Stat.  565-568,  569,  570-574,  sees.  1,  2,  3,  82 
Stat.  454,  455;  sees.  28(c),  "1,  2,  3-5,  84  Slat. 
1435, 1497;  sec.  105(b),  88  Stat.  1503;  sees,  a  9, 
10, 18,  89  Stat.  117, 118, 119,  155:  sec.  308(b), 
90  Stat.  57;  sees.  202,  203,  204,  91  Stat.  1494. 
1498. 1499, 1500;  15  U.S.C.  77f,  77g.  77h,  77j. 
77s(a),  78/,  78m.  78n,  78o(d),  78w(a)) 

Authority 

These  amendments  are  being  proposed 
pursuant  to  the  authority  in  Sections  6,  7,  8, 
and  19(a)  of  the  Securities  Act  of  1933  and 
Sections  12, 13, 14, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934. 

By  the  Commission. 
George  A.  Fitzsiminons, 
Secretary. 
February  5. 1981. 

Regulator)  Flexibility  Act  Certification 

I.  Harold  M.  Williams,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  amendments  published  in  Release 
No.  34-17517  (February  5. 1981).  "PROPOSED 

amfjmdments  to  proxy  rules  A.\D 
provisions  relating  to 
shareholder  communications 

GENERALLY",  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  such  certification  are  that  the 
proposed  amendments  will  apply  only  to 
those  entities  (including  small  entities)  that 
already  are  subject  to  the  Commission's  rules 
and  regulations,  and  that  these  proposed 
amendments  are  expected  to  result  in  a  minor 
net  reduction  in  costs  to  all  registrants.  It  is 
anticipated  that  the  effects  of  the  proposed 
amendments  will  not  be  significant  for  any 
class  of  registrants.  Thus,  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  any  small  entities. 


Dated:  February  5.  1981. 
Harold  M.  Williams. 
Chairman. 

[PR  Di>.  HI^*il<iiFiI,.<l2-n-«l:k4S«ni| 
BUXING  COOC  SOIO-OI-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Hazards  Identification 

AQENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor, 

ACTION:  Withdrawal  of  Proposed  Rules. 

summary:  On  January  16.  1981.  (46  PR 
4412—4453),  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  issued 
a  proposed  standard  that  would  require 
employers  to  identify  the  hazardous 
chemicals  in  their  workplaces  through 
specific  hazard  identification  and 
evaluation  procedures,  labeling 
requirements,  and  record  preservation. 
The  proposed  rule  is  withdrawn.  This 
will  permit  the  Department  to  consider 
regulatory  alternatives  that  had  not 
been  fully  considered  and  then,  if 
appropriate,  repropose  the  regulation. 
This  process  will  eliminate  the  need  for 
the  public  to  comment  on  a  proposal 
that  the  Department  may  change 
significantly. 

EFFECTIVE  DATE:  February  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Foster.  Room  N3641.  Office  of 
Public  Affairs,  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210;  Telephone: 
(202)523-8151. 

Signed  at  Washington,  DC  this  29lh  day  of 
January  1981. 

David  C.  Zeigler, 

Acting  .'\ssistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

|FR  D<H.  Bl-l-lW  FJeii  2-10-81;  MXi  pm) 
BILLING  COOE  4510-2»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-9-FRL  1750-31 

State  Implementation  Plan  Revision 
for  Lead  in  Clark  County,  Nevada 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 
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summary:  EPA  promulgated  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  on  October  5, 1978  (43 
FR  46246).  A  revision  to  the  Nevada 
State  Implementation  Plan  (SIP)  was 
submitted  to  EPA  by  the  Governor  of 
Nevada  on  )une  24.  1980,  and  is  intended 
to  provide  for  the  attainment  and 
maintenance  of  the  lead  NAAQS  in 
Clark  County.  This  notice  proposed  to 
approve  Clark  County's  revision  to  the 
Nevada  SIP  for  lead. 

EPA  invites  interested  persons  to 
comment  on  the  revision,  especially 
concerning  the  consistency  of  the 
revision  with  respect  to  the 
requirements  of  the  Clean  Air  Act 
DATES:  Comments  may  be  submitted  up 
to  April  13,  1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  IX,  Attn.:  Air 
and  Hazardous  Materials  Division, 
Planning  Branch.  SIP  Section  (A-2-4), 
215  Fremont  Street,  San  Francisco,  CA 
9410,5. 

Copies  of  the  proposed  plan  are 
available  for  public  inspection  during 
the  normal  business  hours  at  the  EPA. 
Region  IX  Office  at  the  above  address, 
and  at  the  following  locations: 
Nevada  Department  of  Conservation 
and  Natural  Resources,  201  South  Fall 
Street,  Carson  City,  NV  89710 
Clark  County  Health  District.  625 

Shadow  Lane,  Las  Vegas,  NV  89106 
Public  Information  Reference  Unit, 
Room  2404  (EPA  Library),  401  "M" 
Street,  SW.,  Washington,  D.C.  24060 
FOR  FURTHER  INFORMA-PON  CONTACT 
Ronald  Leach.  State  Implementation 
Plan  Section  (A-2-4),  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  556-9728. 
SUPPLEMENTARY  INFORMATION: 

Background 

Lead  is  emitted  to  the  atmosphere  by 
vehicles  burning  leaded  fuel  and  by 
certain  stationary  sources.  It  enters  the 
human  body  through  ingestion  and 
inhalation  with  consequent  absorption 
into  the  blood  stream  and  distribution  to 
all  body  tissues.  Clinical, 
epidemological,  and  toxicological 
studies  have  demonstrated  that 
exposure  to  lead  adversely  effects 
human  health. 

EPA's  initial  approach  to  controlling 
lead  in  the  air  was  to  limit  the  lead 
emissions  from  automobiles,  the 
principal  source  of  lead  air  emissions. 
Regulations  for  the  phase-down  of  lead 
in  the  total  gasoline  pool  were 
promulgated  in  1973  and  following 
litigation  modified  and  put  into  effpct  in 
1976. 


In  1975,  the  Natural  Resources 
Defense  Council  (NRDC)  brought  suit 
against  EPA  to  list  lead  under  Section 
108  of  the  Clean  Air  Act.  Listing  a 
pollutant  under  Section  108  mandates 
the  development  of  air  quality  criteria, 
and  establishment  of  a  national  ambient 
air  quality  standard  under  Section  109. 
EPA  listed  lead  on  March  31, 1976,  and 
proceeded  to  develop  air  quality  criteria 
and  the  proposed  standard. 

On  October  5, 1978  EPA  promulgated 
primary  and  secondary  National 
Ambient  Air  Quality  Standards  for  lead 
(43  FR  46246).  The  Standard  was  set  at  a 
level  of  1.5  micrograms  of  lead  per  cubic 
meter  of  air  (ug  Pb/m"),  averaged  over  a 
calendar  quarter.  Section  110  of  the 
Clean  Air  Act,  amended  in  August  1977. 
requires  States  to  adopt  and  submit  to 
the  EPA  Administrator,  within  nine 
months  after  promulgation  of  a  National 
Ambient  Air  Quality  Standard,  a  plan 
for  attainment  and  maintenance  of  the 
Standard  in  their  area.  EPA  has  set  forth 
the  requirements  of  an  approvable  lead 
SIP  in  40  CFR  Pari  51  (43  FR  46264), 
These  provisions  require  the  submission 
of  air  quality  data,  emissions  data,  a 
control  strategy,  air  quality  modeling, 
and  a  demonstration  that  the  Standard 
will  be  attained  within  the  time  frame 
specified  by  the  Clean  Air  Act. 

Description  of  Proposed  SIP  Revision 

On  June  24, 1980,  the  Governor  of 
Nevada  submitted  Clark  County's 
revision  to  the  State  Implementation 
Plan  for  lead.  Although  the  County  has 
developed  a  separate  lead  plan,  the 
State  maintains  jurisdiction  over  certain 
types  of  sources,  including  power  plants 
and  all  mobile  sources.  There  are  no 
other  significant  stationary  sources  of 
lead  located  in  the  County. 

The  lead  air  quality  data  is  taken  from 
a  single  total  suspended  particulates 
(TSP)  monitoring  station  located  in 
downtown  Las  Vegas.  The  County 
intends  to  commence  analyzing  TSP 
filters  for  lead  at  two  or  three  sites  early 
is  1981.  These  sites  will  be  located 
according  to  EPA  approved  methods 
and  procedures. 

The  air  quality  data  indicates  that 
violations  of  the  Standard  have  occurred 
since  January,  1974.  The  County  relies 
upon  Federal  regulations  which 
mandate  the  reduction  of  lead  in 
gasoline  and  improved  fleet  fuel 
economy  to  achieve  and  maintain  the 
lead  NAAQS.  The  SIP  revision  employs 
a  modified  rollback  analysis,  which  uses 
the  highest  lead  concentration  (quarterly 
mean)  with  the  total  emissions  from  the 
grid  in  which  the  air  quality  monitor  is 
located  to  show  attainment  of  the 
Standard  by  1982.  The  gridded  network 
is  taken  from  the  Clark  County 


Transportation  Study,  which  supplied 
traffic  data  for  each  grid. 

In  addition,  revisions  to  Clark 
County's  "Air  Pollution  Control 
Regulations"  were  submitted  to  EPA  as 
SIP  revisions  on  July  24  and  September 
18.  1979.  Section  15,  Source  Rpgislration 
and  Section  1.  Definitions,  provide  a 
preconstruction  review  program  for  new 
sources,  including  stationary  sources  of 
lead  (regardless  of  size).  The  review 
program  ensures  that  no  project  will  be 
approved  if  it  will  result  in  violations  of 
the  lead  standard. 

Proposed  .Actions 

EPA  evaluated  Clark  County's  plan  by 
comparing  it  with  the  requirements  for 
an  approvable  lead  SIP.  as  set  forth  in 
40  CFR  Pari  51.  and  with  the  EPA 
guideline  document,  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans."  As  a  result  of  the  evaluation. 
EPA  is  proposing  to  approve  Clark 
County's  revision  to  the  Nevada  SIP  for 
lead. 

Section  15  and  Section  1,  along  with 
other  rule  revisions,  were  evaluated  and 
proposed  for  approval  in  the  Federal 
Register  on  September  9.  1980  (45  FR 
59334).  EPA  has  also  reviewed  those 
rules  with  respect  to  the  requirements 
for  a  lead  SIP  and  determined  that  they 
satisf>'  the  requirements  of  40  CFR 
51,18— Review  of  New  Sources  and 
Modifications.  40  CVR  51.18  requires 
that  a  lead  SIP  revision  include  a 
permitting  program  for  new  stationary 
sources  of  lead.  The  September  9,  1980 
notice  should  be  referenced  for  further 
details  on  the  rules. 

Public  Comments 

The  County,  prior  to  adopting  its  lead 
plan,  held  a  public  hearing  after  first 
providing  30  days  notice.  This  satisfies 
the  public  hearing  requirements  of  40 
CFR  51.4.  Clark  County  derives  its 
authority  to  implement  the  plan  from 
Section  445.546  of  the  Nevada  Revised 
Statutes. 

Under  Section  110  of  the  Clean  Air 
Act,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  material  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  at  the 
locations  listed  in  the  ADDRESSES 
Section  of  this  notice.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revisions  will 
be  based  upon  the  comments  received 
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and  on  a  determination  of  whether  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  of  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption. 
and  Submittal  of  Btate  Implementation 
Plans  have  been  Bief. 

Note.— EP.A  has  determined  that  this  plan 
IS    specialized"  and  therefore  not  subject  to 
the  procedural  requirements  of  Executive 
Order  12044 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  impo.'^es  no  ne\t  requirement. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  pfactical  purpose  and 
could  well  be  improper. 

(Sec.  110,  301(a)  Clebn  Air  Act  as  amended 
(42  U.S.C.  7410  and  ^610(a))) 

Dated:  January  3a|  1981. 
Sheila  M.  Prindivill^, 

A  t  ting  Regional  A  dkiinistrator. 

(I-K  Doc.  81-4963  Filed  Z-t  -61;  6:45  ami 
B4UINQ  COOC  6S60-36-  « 


40  CFR  Part  58 
[A-2-FRL  1751-7] 


Ambient  Air  QuaRty  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  New  York,  the  State  of 
New  Jersey,  the  Commonwealth  of 
Puerto  Rico  and  the  Territory  of  the 
Virgin  Islands 

AGENCY:  Environiiienfal  Protection 

Agency.  I 

ACTION:  Proposed  rule. 


summary:  On  May  10, 1979  the 

Environmental  Protection  Agency  (EPA) 
promulgated  Ambient  Air  Quality 
Monitoring,  Data  Reporting  and 
Surveillance  Provisions  (44  FR  27558). 
This  action  revoked  the  requirements  for 
air  quality  monitoring  in  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  established  a  new  Part  58  entitled 
"Ambient  Air  Quality  Surveillance."  In 
order  to  meet  the  requirements  of  this 
new  Part  58.  State  Implementation  Plan 
revisions  were  submitted  to  the  EPA  by: 
The  New  York  State  Department  of 
Environmental  Conservation;  the  New 
Jersey  Department  of  Environmental 
Protection:  the  Puerto  Rico 
Environmental  Quality  Board;  and  the 
Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs.  This 
notice  discusses  BPA's  proposed 
approval  of  these  submissions. 


DATES:  Comments  must  be  submitted  by 
March  16,  1981. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator.  U.S. 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza.  New 
York.  New  York  10278.  Copies  of  the 
proposal  are  available  for  public 
inspection  during  normal  business  hours 
at: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch,  Room  1005, 

Region  II  Office,  26  Federal  Plaza. 

New  York.  New  York  10278 
U.S.  Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street.  SW.,  Washington.  D.C. 

20460 
New  York  State  Department  of 

Environmental  Conservation.  Division 

of  Air.  50  Wolf  Road.  Albany.  New 

York  12233 
New  Jersey  State  Department  of 

Environmental  Protection.  Division  of 

Environmental  Quality,  Labor  and 

Industry  Building,  John  Fitch  Plaza. 

Trenton.  New  Jersey  08625 
Environmental  Quality  Board.  204  Del 

Parque  Street.  Santurce.  Puerto  Rico 

00910 
Virgin  Islands  Department  of 

Conservation  and  Cultural  Affairs. 

Division  of  Environmental  Health. 

Charlotte  Amahe,  St.  Thomas.  Virgin 

Islands  00801 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Region  II  Office.  26  Federal 
Plaza.  New  York.  New  York  10278.  (212) 
264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
319  of  the  Clean  Air  Act.  as  amended, 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  ambient  air 
quality  monitoring  criteria  to  be 
followed  uniformly  by  the  states. 
Pursuant  to  this  requirement,  the  EPA, 
on  May  10. 1979  (44  FR  27558). 
promulgated  "Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions." 
These  regulations  revoked  Part  51  of 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR)  and  established  a 
new  Part  58  entitled  "Ambient  Air 
Quality  Surveillance." 

40  CFR  58.20  requires  that  each  stale 
adopt  and  submit  to  the  Administrator 
of  EPA  a  revision  to  its  State 
Implementation  Plan  (SIP)  which  will: 

(a)  Provide  for  the  establishment  of  an 
air  quality  surveillance  system  that 
consists  of  a  network  of  monitoring 
stations  designated  as  State  and  Local 
Air  Monitoring  Stations  (SLAMS)  which 
measure  ambient  concentrations  of 


those  pollutants  for  which  standards 
have  been  promulgated  pursuant  to 
Section  108  of  the  Clean  Air  Act. 

(b)  Provide  for  meeting  the 
requirements  of  Appendix  A.  C.  D  and  E 
to  Part  58.  (Appendix  A  concerns  quality 
assurance  requirements  for  SLAMS. 
Appendix  C  deals  with  ambient  air 
quality  monitoring  methodologies. 
Appendix  D  provides  network  design 
criteria  and  Appendix  E  gives  probe 
siting  criteria). 

(c)  Provide  for  the  operation  of  at 
least  one  SLAMS  per  pollutant  during 
any  stage  of  an  air  pollution  episode. 

(d)  Provide  for  the  review  of  the  air 
quality  surveillance  system  on  an 
annual  basis  to  determine  if  the  system 
meets  the  monitoring  objectives  defined 
in  Appendix  D  to  Part  58.  Such  review 
must  identify  needed  modifications  to 
the  network,  such  as  the  termination  or 
relocation  of  unnecessary  stations  or  the 
establishment  of  new  stations. 

(e)  Provide  for  having  a  SLAMS 
network  description  available  for  public 
inspection  and  submission  to  the 
Administrator  upon  request.  The 
network  description  must  be  available 
at  the  time  of  plan  revision  submittal 
and  must  contain  the  following 
information  for  each  SLAMS; 

(1)  The  Storage  and  Retrieval  of 
Aerometric  Data  (SAROAD)  site 
identification  form  for  existing  stations. 

(2)  The  proposed  location  for 
scheduled  stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and 
spatial  scale  of  representativeness  as 
defined  in  Appendix  D  to  Part  58. 

(6)  A  schedule  for: 

(i)  Locating,  placing  into  operation, 
and  making  available  the  SAROAD  site 
identification  form  for  each  SLAMS 
which  is  not  located  and  operating  at 
the  time  of  plan  revision  submittal; 

(ii)  Implementing  quality  assurance 
procedures  of  Appendix  A  to  Part  58  for 
each  SLAMS  for  which  such  procedures 
are  not  implemented  at  the  time  of  plan 
revision;  and 

(iii)  Resiting  each  SLAMS  which  does 
not  meet  the  requirements  of  Appendix 
E  to  Part  58  at  the  time  of  plan  revision 
submittal. 

Region  II  .^ir  Quality  Monitoring 
Networks 

By  August  1980.  all  states 
administered  by  Region  II  (New  York, 
New  Jersey,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands)  had  submitted  revisions 
to  their  respective  SIPs  to  provide  for  a 
comprehensive  air  quality  monitoring 
plan  designed  to  meet  the  ambient  air 
quality  monitoring  and  data  reporting 
requirements  of  40  CFR  Part  58. 
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Submittals  from  New  York.  New  Jersey 
and  Puerto  Rico  include  a  description  of 
the  proposed  network,  which  will  cover 
the  criteria  pollutants:  Total  suspended 
particulates,  sulfur  dioxide,  nitrogen 
oxide,  carbon  monoxide  and  ozone.  The 
Virgin  Islands  submittal  includes  a 
network  description  only  for  total 
suspended  particulates  and  sulfur 
dioxide,  which  are  the  only  two 
pollutants  which  require  monitoring. 

All  proposed  systems  will  be  derived 
from  the  existing  state  networks,  with 
adjustments  and  additions  where 
necessary,  and  specific  SLAMS  sites 
will  be  designated  as  Episode 
Monitoring  Sites  (EMS). 

All  SIAMS  in  the  Region  II  monitoring 
system  will  be  operated  in  accordance 
with  the  criteria  given  in  Subpart  B  of  40 
CFR  Part  58.  Each  SLAMS  monitor  will 
meet  the  siting  criteria  given  in  40  CFR 
Part  58.  Appendix  E.  Monitoring 
methods  used  in  the  SLAMS  networks 
will  be  reference  or  equivalent  methods, 
as  defined  in  40  CFR  Part  58.  Appendix 
C.  The  quality  assurance  procedures  of 
Appendix  A  to  40  CFR  Part  58  will  be 
followed  when  operating  SlJ\MS  and 
processing  air  quality  data.  The  air 
monitoring  system  will  be  reviewed, 
modified  as  needed,  and  reported  to 
EPA  by  July  1  of  each  year  to  correct 
inadequacies  indicated  by  the  annual 
review.  All  changes  to  the  network  will 
be  discussed  with  EPA  prior  to 
submittal  for  approval.  The  current 
network  description  will  be  available  for 
public  inspection  at  the  addresses  listed 
at  the  beginning  of  this  notice. 

EPA  has  reviewed  the  four  SIP 
revisions  submitted  and  has  determined 
that  they  meet  the  requirements  of 
Section  110  and  319  of  the  Clean  Air 
Act.  as  amended,  and  EPA  regulations 
at  40  CFR  Part  58.  EPA  is.  therefore, 
proposing  to  approve  the  revised 
monitoring  plans  for  New  YorK.  New 
Jersey.  Puerto  Rico  and  the  Virgin 
Islands. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
SIP  revisions  and  on  whether  or  not  the 
proposed  revisions  meet  Clean  Air  Act 
and  other  requirements.  Comments 
received  by  March  16. 1981  will  be 
considered  in  EPA's  final  decision.  All 
comments  received  will  be  available  for 
inspection  at  the  Region  II  Office  of  EPA 
at  26  Federal  Plaza,  Room  1005.  New 
York.  New  York  10278. 

Note.— Under  ExecuUve  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have  reviewed 
this  package  and  determined  that  it  is  a 
specialized  regulation  not  subjpcl  to  the 


procedural  requirements  of  Fxecutive  Order 
12044. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act.  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revisions  should 
be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Sections 
110(a)(2)(A)-{K)  and  319  of  the  Clean  Air 
Act  and  EPA  regulations  in  40  CFR  Part 
58. 

Pursuant  to  the  provisions  of  5  U3.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  the 
States  of  New  York  and  New  Jersey,  the 
Commonwealth  of  Puerto  Rico  and  the 
Territory  of  the  Virgin  Islands  and  will 
not  cau.se  any  significant  economic 
impacts. 

(Sees,  lia  319.  Qean  Air  Act.  as  umended  (42 
U.S.C.  7410)) 

Ddted:  January  30,  1981. 
Charles  S.  Warren, 

Refiional  Administrator,  EnvironmeiHal 
Protection  Agency. 

\VK.  Doc.  SI-tlM  Ftled  2-11-S1;  6:45  «n| 
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40  CFR  Part  60 

[AO-FRL-1752-6) 

Standards  of  Performance  for  New 
Statutory  Sources;  Metal  Coil  Surface 
Coating;  Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule:  extension  of 
comment  period. 

summary:  This  action  provides  for  a  30- 
day  extension  of  the  comment  period  for 
the  proposed  standards  of  performance 
for  metal  coil  surface  coating.  These 
standards  were  proposed  in  the  Federal 
Register  on  January  5, 1981  (46  FR  1102). 
This  action  responds  to  a  request  from 
the  National  Coil  Coaters  Association 
for  an  extension  of  the  comment  period. 
This  extension  will  allow  additional 
time  for  the  industry  to  futher  evaluate 
the  proposed  standards  and  submit 
additional  information  and  data. 

DATES:  Comments  must  be  postmarked 
no  later  than  April  6. 1981.  Also,  written 
comments  responding  to,  supplementing, 
or  rebutting  written  or  oral  comments 
received  at  the  public  hearing  on 


February  4.  1981.  must  be  postmarked  no 
later  than  April  6,  1981. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  fKjssible)  to: 
Central  Docket  Section  (A-130). 
Attention:  Docket  Number  A-80-5.  U.S. 
Environmental  Protection  .\gency.  401  M 
Street,  SW..  Washington,  DC.  20460 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Gene  W.  Smith.  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-5421. 

Dated:  Februar>'  5.  1981 
Paul  Stolpman. 

Acting  Assistant  Administrator  fur  Air.  Noise, 
and  Radiation. 

(IK  Uix:  n-ioe:  KUrd  2-11-61:  »M  «in|     ' 
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40  CFR  Part  81 

1A-4-FRL  1752-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Kentucky: 
Proposed  Redesignation  of 
Nonattainment  Areas 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  It  is  proposed  to  change  the 
Section  107  attainment  status 
designation  of  the  cities  of  Henderson 
and  Owensboro.  Kentucky  from 
nonattainment  for  sulfur  dioxide  to 
attainment;  this  change  was  requested 
by  the  Commonwealth  which  submitted 
air  quality  data  showing  attainment  in 
Henderson  from  calendar  years  1977 
through  1978  and  in  Owensboro  from 
1975  through  1979.  It  is  also  proposed  to 
change  the  designation  of  Henderson 
County.  Kentucky  from  nonattainment 
for  ozone  to  attainment:  this  change  was 
requested  by  the  Commonwealth  on  the 
basis  of  three  years  of  data  showing 
attainment  of  the  revised  standards  (0.12 
part  per  milHon)  for  this  pollutant.  The 
public  is  invited  to  participate  in  this 
rulemaking  by  submitting  written 
comments  on  the  proposed 
redesignations. 

DATES:  To  be  considered,  written 
comments  must  be  received  on  or  before 
March  16.  1981. 

ADDRESSES:  Comments  should  be 
directed  to  Mr.  Barry  Gilbert  of  the  EPA 
Region  IV  Air  Programs  Branch.  345 
Courtland  Street,  .\E.,  Altanta,  Georgia 
30365,  Copies  of  the  materials  submitted 
by  Kentucky  in  support  of  the 
redesignation  requests  may  be 
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examined  at  the  following  locations 
during  normal  business  hours; 
Library,  EPA.  Region  IV,  345  Courtland 

Street.  NE..  Atlanta.  Georgia  30365 
Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washington,  D.C. 

20460 
Division  of  Air  Pollution  Control 

Kentucky  Department  for  Natural 

Resources  and  Environmental 

Protection.  Wast  Frankfort  Office 

Complex,  U.S.  127  South,  Frankfort, 

Kentucky  40601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Gilbert  of  EPA  Region  IV's  Air 
Programs  Branch  in  Atlanta  (see 
"Addresses"  above).  Telephone  404- 
881-3286  or  FYS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962  at  8997),  the 
Administrator,  pursuant  to  Section  107 
of  the  Clean  Air  Act  as  amended  in  1977 
and  on  the  basis  of  information  supplied 
by  the  Commonwealth  of  Kentucky, 
designated  the  City  of  Henderson  and 
the  City  of  Owensboro  nonattainment 
for  sulfur  dioxida  and  Henderson 
County  nonattainment  for  ozone. 

On  August  8, 1979  and  May  5, 1980, 
the  Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
submitted  air  quality  data  showing  that 
the  national  ambiant  air  quality 
standards  for  sulfur  dioxide  had  not 
been  violated  in  Henderson  in  1977  and 
1978  nor  in  Owensboro  from  1975 
through  1979  and  requested  that  these 
areas  be  redesignated  to  attainment. 
F,PA  has  reviewed  this  dita  for 
reprpsentativenees,  quality,  quantity, 
I'tc.  and  found  it  to  be  acceptable. 

In  the  letters,  the  Department  certified 
that  the  Henderson  Municipal  Power 
and  Light  electric  generating  plant  and 
the  Owensboro  Municipal  Utilities' 
Elmer  Smith  Station  are  now  in 
compliance  with  the  SOa  emission 
limiting  regulations  of  the  State 
Implementation  Plan.  The 
nonattainment  designations  of  the  cities 
were  based  on  predicted  modeling 
violations  when  the  sources  were  in 
noncompliance  writh  the  allowable 
emission  limits  in  the  Kentucky  State 
Implementation  Plan.  Therefore,  EPA 
proposes  to  change  the  designations  to 
attainment,  sinca  the  sources  are  now  in 
compliance. 

On  October  3l|  1979  and  July  7.  1980, 
the  Department  Submitted  a  summary  of 
ozone  data  gathaired  in  the  Henderson 
County  nonattainment  area  during  the 
period  October  ie77-Septcmber  1979, 
and  requested  the  area  be  redesignated 
attainment.  Additional  data  for  1980 
was  supplied  on  uly  15, 1980.  EPA  has 


reviewed  this  data  for 
representativeness,  quality,  quantity, 
etc.,  and  found  it  to  be  acceptable.  There 
were  only  three  measurements 
exceeding  the  0.12  part  per  million 
national  ambient  ozone  standards 
during  the  period  of  July  1, 1977  to  June 
30, 1980.  The  requested  redesignated  is 
in  conformance  with  the  "Guidelines  for 
the  Interpretation  of  Ozone  Air  Quality 
Standards"  (EPA  450/4-79-003)  and  the 
provisions  of  Appendix  H  of  40  CFR  Part 
50  which  allows  three  exceedances  in 
three  years. 

Accordingly,  it  is  proposed  to 
redesignate  these  areas  to  attainment. 
The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed 
redesignations.  After  weighing  all 
relevant  comments  received  together 
with  all  other  information  available  to 
him.  the  Administrator  will  make  final 
disposition  of  the  State's  requests  for 
redesignation. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  B05{b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Note. — Under  Executive  Ordei  12044,  EPA 
is  required  to  jud^  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  EPA  has 
reviewed  these  regulations  and  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedural  requirements  of 
Executive  Order  12044. 
(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C 
7407)) 

Dated:  January  30. 1981. 
John  A.  Little. 
Acting  Regional  Administrator. 

|FR  nor  81-49M  Filed  Z-ll-m:  «45  i,m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  eO-742;  FCC  80-700) 

License  Contract  Agreements  and 
Other  Intrasystem  Arrangements  of 
the  Major  Telephone  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 


summary:  The  Commission  will 
examine  AT&T  License  Contract 
agreement  and  other  intrasystem 
arrangements  currently  employed  by  the 
Bell  System.  GTE  Corp..  United 
Telecommunications,  Inc..  and 
Continental  Telephone  Corp.  Instituted 
at  the  request  of  several  agencies,  this 
national  inquiry  is  primarily  designed  to 
identify  any  aspects  of  the  license 
contract  mechanism  which  may 
adversely  impact  the  ratepayers,  and  to 
ascertain  what  action  by  the 
Commission  may  be  appropriate. 

DATES:  Comments  must  be  filed  on  or 
before  May  11. 1981,  and  reply 
comments  on  or  before  June  26,  1981. 

ADDRESS:  Comments  in  response  to  this 
notice  should  be  submitted  to:  The 
Secretary.  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
James  W.  McConnaughey.  Enforcement 
Division.  Common  Carrier  Bureau. 
Federal  Communications  Commission. 
Washington.  DC.  20554.  (202)  632-4888. 

In  the  matter  of  license  contract 
agreements  and  other  intrasystem 
arrangements  of  the  major  telephone 
systems,  CC  Docket  80-742. 

Notice  of  Inquiry 

Adopted:  November  25,  ISMO. 
Released:  February  B,  1981. 
By  the  Commission: 

1.  The  Commission  is  initiating  an 
inquiry  into  the  license  contract 
agreements  and  other  intrasystem 
arrangements  utilized  by  the  four  major 
telephone  systems.  The  license  or 
service  contract  in  the  telephone 
industry  is  an  arrangement  in  which  a 
designated  organization  within  a 
telephone  system  agrees  to  provide 
services  to  affiliated  telephone 
companies  on  an  allocative  billing  basis. 
These  agreements  have  a  significant 
impact  on  the  ratepayers  directly 
through  their  effect  upon  operating 
expenses.  They  also  have  an  important 
potential  indirect  effect  in  that  advertent 
or  inadvertent  misallocations  of  costs 
would  impair  the  competitive  processes 
upon  which  the  public  relies  in  some 
measure  for  innovative  and  efficient 
telecommunications  service. 

2.  Fundamental  concerns  underlying 
this  study  include:  (1)  the  uncertainly 
regarding  the  reasonableness  of  license 
contract  expenditures;  (2)  the  inherent 
lack  of  accountability  in  the  process; 
and  (3)  the  question  of  whether  the 
current  arrangements  optimize  the 
ratepayers'  welfare. 
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I.  Background 

3.  Initiated  by  the  Bell  System  in  the 
late  1870s,  the  license  contract  was 
originally  an  agreement  between  AT&T 
and  certain  licensees  which  provided  for 
the  leasing  of  telephones  and  the 
licensing  of  their  use.  The  hcense 
contract  arrangement  today  provides  for 
a  variety  of  services  and  functions  to  the 
telephone  operating  companies  from  the 
General  Department  in  return  for 
payments  not  to  exceed  a  certain 
percentage  of  each  company's  operating 
revenues.  Similar  arrangements  have 
subsequently  been  adopted  by  the  major 
independent  telephone  systems:  General 
Telephone  and  Electronics  Corp.  (GTE), 
United  Telecommunications,  Inc. 
(United)  and  Continental  Telephone 
Corp.  (Continental). 

4.  In  recent  years  regulatory  agencies 
have  become  increasingly  aware  of  the 
need  for  an  in-depth  examination  of  the 
license  contract  arrangements  which  are 
employed  by  the  Bell  System.  In  1979 
such  expenditures  by  the  Bell  operating 
companies  (BOCs)  and  Long  Lines 
exceeded  one  billion  dollars  and  had 
increased  by  more  than  25%  over  the 
previous  year.  Several  stale  public 
service  commissions  have  urged  in 
various  decisions  that  a  national 
investigation  of  the  Bell  license  contract 
agreements  be  undertaken.' 

5.  Chairman  Charles  Zielinski  of  the 
New  York  Public  Service  Commission 
hus  requested  that  the  FCC  conduct  an 
investigation  of  the  license  contract 
arrangements  of  the  AT&T  system, 
noting  the  "national  significance"  of  the 
issue  and  calling  the  project  "one  of 
potentially  great  importance."  Letters  to 
FCC  Chairman  Ferris  dated  March  15, 
1978  and  January  9, 1979.  The  National 
Telecommunications  and  Information 
Administration  has  also  recently 
recommended  that  the  FCC  examine  the 
Bell  agreements.  The  FCC  is  similarly 
cognizant  of  the  need  for  such  an 
analysis,  as  noted  in  several  of  our 
recent  decisions.  See  Second  Computer 
Inquiry,  77  FCC  2d  384  [\960]:  A  Tfi'T 
Docket  21244.  64  FCC  2d  741  (1977). 
Final  Decision,  74  FCC  2d  52  (1979). 


'  The  New  York  Public  Service  CommisMon 
propofioj  that  the  FCC  "undertake  a  comprehensive 
inquiry  of  the  multer"  New  York  Telephone  Co..  23 
PL'R  4th  554.  580  n  52  (1977).  while  the  Connecticut 
Public  Utililiei  Control  Authority  recommended  an 
"indi-plh  national  review  of  the  Liceniie  Contract 
procedure!  by  an  inde(>endent  agency  such  as 
NARUC"  Soulherv  New  England  Telfpltone  Co.,  23 
PIJR  4th  286.  287  (1977).  The  Colorado  Public  Utility 
Commission  implidlly  conctirred  wilh  this  approach 
by  slating  concerns  similar  to  tfiose  of  New  York 
and  Omneclicul.  nam«Jy  that  it  had  "neither  the 
personnel  nor  financial  resources  to  perform  such 
an  uudil.  nor  to  pay  to  have  such  an  audit 
performed."  Mountain  Stateg  Telephone  fi 
Telegraph  Co..  22  PUR  4th  537  (1977). 


6.  Historica/  Perspective.  The  bcense 
contract  has  been  a  controversial 
subject  for  many  years.  In  the  FCCs 
1939  Report  to  Congress  on 
Investigation  of  the  Telephone  Industry 
in  the  United  States,  we  noted  that  the 
arrangement  has  been  the  "object  of  a 
great  deal  of  public  attention  .  .  .  almost 
from  the  beginning  of  attempts  to 
regulate  Bell  System  operating 
companies"  1939  Investigation,  at  178. 
Further,  the  Commission  stated  that: 

The  license  contract  payment  has  not  only 
been  accounted  for  in  operating  expense  by 
the  licensees,  but  it  also  constitutes  a  direct 
payment  by  the  licensees  to  the  parent 
company.  The  combination  of  these  factors 
and  a  third — lack  of  independent  knowledge 
of  the  license  contract  relations  by  the  public 
and  Its  regulatory  agencies:  that  is.  a  lack  of 
knowledge  other  than  such  as  had  been 
supplied  by  the  Bell  companies — afford  an 
explanation  of  the  perennial  character  of  the 
license  contract  issue.  Id. 

These  concerns  remain  today  and 
appear  to  have  been  magnified  in  the 
current  communications  environment 
characterized  by  cost-conscious 
ratepayers,  competition,  and 
deregulation. 

7.  The  pivotal  court  case  establishing 
the  controlling  legal  principle  concerning 
the  license  contract  is  Smith  v.  Illinois 
Bell  Telephone  Co..  282  U.S.  133  (1930). 
In  this  decision,  the  Supreme  Court 
reasoned  that  cost — not  value  of 
service — is  the  correct  measure  of  the 
reasonableness  of  the  license  contract 
amounts  involved.  From  this  precedent 
the  Commission  reasoned  that  the 
"license  contract  relations  were  thus 
removed  .  .  .  from  the  realm  of 
management,  where  they  had  enjoyed 
substantial  immunity  from  public 
investigation  and  regulation  and  placed 
within  the  power  of  the  public 
regulatory  agencies  for  scrutiny."  1939 
Investigation,  at  157-58.  In  essence,  the 
burden  of  proof  would  reside  with  the 
telephone  company  in  demonstrating 
that  the  license  contract  expenditures 
were  reasonable  operating  expenses. 

8.  Subsequent  cases  have,  by  and 
large,  been  initiated  in  response  to 
AT&Ts  efforts  to  increase  the  Bell 
operating  companies'  assessed 
percentage  of  revenues.  Since  1930  the 
rate  ceiling  has  remained  at  2.5%,  but 
from  1948  to  1974  AT&T  had  routinely 
charged  each  BOC  1%.  In  1974,  AT&T 
attempted  to  raise  the  actual  percentage 
charged,  an  action  that  generated  much 
litigation  when  many  of  its  companies 
requested  rate  increases  to  offset  the 
added  expense.  In  the  decisions 
resolving  the  controversy,  the  courts  in 
various  jurisdictions  have  generally 
emphasi/.ed  the  use  of  actual  costs  as 
the  appropriate  benchmark  in  this  area 


but  have  differed  Ln  their  specific  views 
on  the  reasonableness  and  propriety  of 
expenditures.  For  example,  in  Kansas, 
the  state  coiirt  of  appeals  held  that  the 
utility  had  not  met  its  burden  of  proving 
the  reasonableness  of  its  license 
contract  fee  and  that  the  amount  was 
greater  than  the  reasonable  costs  of 
performing  the  services  furnished 
pursuant  to  the  license  contract. 
Southwestern  Bell  Tel  Co.  v.  Kansas 
Corp.  Comm.,  602  P.  2d  131  (Ka.  Cl.  App. 
1979).  In  Louisiana,  the  state  supreme 
court  permitted  part  of  the  requested 
rate  increase  but  disallowed  research 
and  development  costs.  The  court  held 
that  present  ratepayers  should  not  pay 
for  research  and  development  (R&D) 
which  is  for  the  benefit  of  future 
ratepayers.  South  Central  Bell  Tel  Co.  v. 
Louisiana  Public  Sen-ice  Comm..  15 
PUR  4th  87.  115-116  (1976)  aff'd.  352.  So. 
2d  964,  980-981  (La.  1977).  By  contrast,  in 
Massachusetts  the  state's  highest  court 
vacated  the  public  utility  commission's 
ruling  rejecting  the  2.5%  of  revenues 
license  contract  fee.  The  court  held  that 
each  Bell  telephone  company  may 
contribute  to  AT&T  a  fair  proportion  of 
the  cost  of  maintaining  the  service,  and 
the  charges  need  not  be  attributed  to 
particular  benefits.  Sew  England  Tel  & 
Tel  Co.  V.  Dept.  of  Public  Utilities.  354 
N.E.  2d  860,  868  (Mass.  1976). 

9.  License  contract  expenditures  are 
allocated  at  several  different  levels  of 
the  cost  assignment  process. 'The 
expenses  are  apportioned  among 
exchange,  intrastate  toll,  and  interstate 
toll  operations  "on  a  basis  consistent 
with  the  method  employed  in 
determining  such  expense."  (Part  48.51 
of  the  Separations  Manual),  i.e.,  through 
annual  telephone  company  studies. 
After  the  interstate  portion  is 
ascertained,  these  outlays  are  either 
directly  attributed  or  allocated  (based 
on  investment  or  expense  relationships) 
to  the  specific  services  in  accordance 
with  the  principles  set  forth  in  Docket 
18128.  Intrastate  apportionments  to 
particular  services  depend  on  the  cost- 
of-service  methodologies  utilized  in  the 
individual  state  jurisdiction. 

10.  Prior  Studies  Although  it  has  been 
the  object  of  considerable  regulatory 
concern  over  the  years,  the  Bell  license 
contract  agreement  has  apparently  been 
intensively  studied  as  a  whole  by 
agencies  on  only  three  occasions.  In 
contrast,  representatives  from  the  Bell 
operating  companies  plus  independent 
auditors  have  performed  audits  of  the 
AT&T  license  contract  arrangements  on 
an  annual  basis  for  a  number  of  years. 


'Under  Part  1  of  the  Commission's  Rulcw.  ritvse 
expi-nditures  are  included  in  Account  674-Gener»l 
Services  and  Licenses. 
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11.  In  1945,  the  NARUC  Staff 
subcommittee  completed  a  study  of  the 
AT&T  license  contract,  culminating  in  a 
132-page  report  In  which  a  number  of 
recommendations  were  advanced.  Two 
of  the  most  important  were  (1)  that 
"actual  reasonable  costs"  rather  than  a 
fixed  percentage  or  gross  revenues 
should  be  the  basis  for  charges  to  the 
telephone  companies  and  (2)  that  a 
"large  part"  of  the  billings  by  Bell  Labs 
for  basis  research  and  development 
traditionally  funded  via  the  license 
contract  should  more  properly  be 
charged  to  Western  Electric.  NARUC 
Proceedings.  57th  Annual  Convention,  at 
242-50. 

12.  Members  of  the  California 
Commission's  staff  devoted 
approximately  five  work-years  during 
1976-77  exclusively  to  the  Bell  license 
contract.  California  PUC  Decision  No. 
90362.  case  No.  10001.  June  5. 1979 
(Mimeo)  at  10.  Tlie  California  PUC 
concluded  that  as  a  general  principle, 
license  contract  expenditures  of 
"primary  benefilf'  to  the  Pacific 
Telephone  and  Telegraph  ratepayers 
should  be  borne  by  them,  while  such 
expenses  which  are  of  "primary  benefit" 
to  Bell  System  investors,  or  of  "primary 
benefit"  to  Western  Electric  or  any  other 
Bell  manufacturer  of  competitive 
products,  should  not  be  absorbed  by  the 
ratepayers.  Id.  at  113-14.  In  addition,  a 
50%  limit  was  pieced  on  the  amount  of 
the  Bell  affiliate's  license  contract 
outlays  which  could  be  passed  on  to  the 
ratepayers  in  the  areas  of  basic  and 
applied  research,  systems  engineering. 
AT&T  marketing,  and  the  Washington 
Office.  Disallowences.  adjustments,  or 
reallocations  were  adopted  in  varying 
degrees  for  other  areas  such  as 
overhead  expenies.  195  Broadway 
Corporation  expenses,  dues,  donations, 
contributions,  and  AT&T's  moving 
expenses,  plus  tbe  contract  costs 
attributable  to  the  departments  of 
Customer  Servioes.  Treasury.  Secretary, 
Public  Relations  and  Employee 
Information,  Comptroller,  and  Executive 
[investor  interest  activities  only).  The 
remaining  aspects  of  the  agreement 
between  AT&T  and  Pacific  Tel.  and  Tel. 
which  were  reviewed  did  not  require 
modification  of  the  associated  expenses 
for  the  test  year  studied.  The  PUC  staff 
completed  an  updated  study  of  the 
license  contract  and  other  Bell 
intrasystem  arrajngements  in  October 
1980.  I 

13.  At  the  federal  level,  a  detailed 
examination  of  the  Bell  license  contract 
occurred  in  the  1939  FCC  Report  to 
Congress,  supra.  The  study  concluded 
that:  1)  the  Gcngral  Department  of 
.M&T  did  not  keept  records  of  its 


expenses  in  such  a  way  as  to  segregate 
or  permit  the  segregation  of  the  cost 
incurred  in  performing  telephone  license 
contract  services  from  those  arising  out 
of  holding-company  activities;  2)  AT&T 
had  not  made  a  separation  between  the 
benefits  accuring  to  itself  and  those 
accruing  to  the  various  associated 
companies  from  the  research  activities 
designed  to  protect  the  investment  and 
from  other  types  of  services  furnished 
by  AT&T:  3)  to  the  extent  that 
development  and  research  work  was 
directed  to  providing  protection  for  the 
investment  in  the  telephone  business, 
the  costs  should  not  be  borne  by  the 
associated  companies  through  the 
license  contract  fee;  a  corresponding 
reduction  in  the  fair  rate  of  return  with 
corresponding  reduction  in  net-earning 
requirements  of  licensees  would 
probably  be  justified,  since  the 
protection  thus  afforded  would  seem  to 
have  been  a  benefit  to  the  investor 
rather  than  to  the  subscriber,  4)  the 
license  contract  derived  its  significance 
from  its  historical  role  as  a  means  of 
licensor  control  over  the  licensees,  its 
inclusion  as  an  operating  expense  by  the 
subscribing  telephone  companies,  its 
traditional  importance  as  a  source  of 
revenue  for  AT&T,  and  its  effect  of  the 
Bell  System's  public  relations.  1939 
Investigation  at  174-77. 

14.  Subsequently,  the  FCC  examined 
limited  aspects  of  the  AT&T  license 
contract  (cash  balances,  holding 
company  expenses,  royalty  income)  as 
part  of  several  rate  cases.  See  AT&T, 
Docket  No.  11645,  Initial  Decision,  34 
FCC  244  (1961);  Final  Decision  34  FCC 
217  (1963)  See  also  AT&T.  Docket  No. 
16258.  Interim  Decision.  9  FCC  2d  30 
(1967);  Reconsideration  9  FCC  2d  960 
(1967);  Further  reconsideration  11  FCC 
2d  493  (1968).  More  recently,  during  the 
1970's,  we  conducted  a  wideranging 
investigation  into  numerous  facets  of  the 
Bell  System's  operations,  especially 
those  of  AT&T,  Western  Electric  and 
Bell  Laboratories.  One  of  the  areas  to 
which  some  attention  was  directed  was 
AT&Ts  General  Department  and  the 
license  contract  agreement  in  general. 
Relying  on  an  internal  Bell  study  of  the 
license  contract,  the  separated  trail  staff 
found  waste  and  inefficiency  in  the 
General  Department,  questionable  cost 
control,  an  entry  barrier  to  the  Bell 
telecommunications  equipment  market 
posed  by  R&D  funding  via  the  hcense 
contract,  and  a  lack  of  clear-cut  net 
benefits  to  the  Bell  Operating 
Companies.  Bell  responded  that  its  own 
in-house  study  turned  up  only  relatively 
minor  criticisms,  and  that  its  witnesses 
had  demonstrated  the  efficiency  and 
economies  of  the  General  Department 


operations.  The  Commission  concluded 
that  ".  .  .  while  the  General  Department 
appears  to  have  performed  well  in  many 
respects,  improvements  could  be  made 
in  some  areas.  .  ."AT&T.  Docket  19129. 
64  FCC  2d  1. 18  (1977),  recon.  71  FCC  2d 
(1978).  This  docket,  however,  clearly  did 
not  approach  the  effort  exerted  in  the 
NARUC  (1945),  California  (1976-80),  and 
the  FCC  (1930's)  studies  of  the  license 
contract. 

15.  Recent  State  Decisions.  Evolving 
over  time,  a  variety  of  methodologies 
has  been  adopted  by  the  state 
regulatory  agencies  concerning  the 
appropriate  level  of  expenses  under 
such  contractual  arrangements.  For 
example,  commissions  in  New 
Hampshire  and  Virginia  have  accepted 
expenditures  equivalent  to,  but  not  in 
excess  of  2.5%  of  gross  collectible 
operating  revenues  once  they  are 
demonstrated  to  be  prudent  and 
reasonable  outlays.  New  England 
Telephone  &  Telegraph  Co.,  14  P.U.R. 
4th  295  (1976);  Chesapeake  &  Potomac 
Telephone  Co.  of  Va..  10  P.U.R.  4th  255 
(1975).  The  Florida  Public  Service 
Commission  has  refused  to  disallow  a 
portion  of  license  contract  fees  "... 
merely  to  establish  a  one  percent  of 
revenue  cutoff.  Southern  Bell 
Telephone  &  Telegraph  Co.,  21  P.U.R. 
4th  474  (1977).  In  contrast,  a  ceiling  of  1% 
is  operational  in  Arkansas.  Colorado. 
Kansas.  Michigan  and  Montana  for  all 
license  contract  costs,  while  Wisconsin 
has  invoked  a  1%  hmit  concerning  Bell 
Telephone  Laboratories  and  .6%  for 
AT&Ts  General  Department. 
Southwestern  Bell  Telephone  Co.,  17 
P.U.R.  4th  493  (1979).  The  Mountain 
States  Telephone  &  Telegraph  Co..  96 
P.U.R.  3rd.  321  (1972);  Southern  Bell 
Telephone  &  Telegraph  Co..  Docket  No. 
103.  400-U.  (Dec.  9.  1975);  Michigan  Bell 
Telegraph  Co.,  5  P.U.R.  4th  209  (1976); 
Mountain  States  Telephone  &  Telegraph 
Co..  29  P.U.R.  4th  97  (1978);  Wisconsin 
Telephone  Co..  6720-AT-2  (1977).  The 
PUC  in  Hawaii  has  recently  disallowed 
all  of  the  general  services  and  licenses 
expenses  of  the  GTE  affiliate  there 
because  it  was  unpersuaded  that  "the 
programs  are  real,  are  not  duplicative  in 
nature,  that  the  charges  by  GT&E  are 
reasonable,  and  that  the  services  will 
directly  or  indirectly  aid  in  providing 
better  services  to  Hawaiian  Telephone 
Co.  consumers  at  a  cheaper  cost." 
Hawaiian  Telephone  Co.,  23  PUR  4th 
405  (1978).  In  June  of  1979,  the  California 
PUC  disallowed  $16  million  in  license 
contract  expenditures  which  represent 
investor-related  and  product-specific 
expenses.  California  PUC  Decision  No. 
90362.  Case  No.  10001.  June  5, 1979. 
(Mimeo)  Historically,  the  various  state 
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jurisdictions  and  the  FCC  appear  to  (95%  funded  under  the  contract).  Bell             agreements.  In  conlrasU  GTE,  United. 

have  accepted  the  hcense,  or  service.  Labs'  research  and  systems  engineering        and  Continental  telcos  collectively 

contract  concept  in  principle  but  have  (the  largest  single  e.xpense  item),  patent        registered  a  little  over  $100  million  that 

not  unanimously  agreed  upon  any  one  rights,  financial  costs,  and  taxes.                   same  year.  With  the  considerable 

method  or  benchmark  for  determining  Formerly  billing  on  the  basis  of  a  fee              growth  of  the  Bell  contract  expenditures 

the  reasonableness  of  such  outlays.  equal  to  a  fixed  percentage  of  each                experienced  in  1979— over  $230  million 

n.  Present  Service  CoDtract  Agreements  telephone  company's  gross  collectible           more  including  Long  Lines — the 

16.  Specific  service  contract  operating  revenues,  the  Bell  license               disparity  is  even  greater  now.  Table  I 

agreements  differ  among  the  individual  contract  now  requires  payments  to                shows  total  license  (ser\ice)  contract 

telephone  systems,  but  most  resemble  AT&T  based  on  a  somewhat  more                  and  data  service  expenditures  by  major 

the  terms  and  conditions  of  the  Bell  flexible  allocative  principle.'                           telephone  systems  for  1979.  Table  II 

System  contract.  As  currently  written.  18.  It  is  AT&Ts  stated  policy  that               shows  Bell  license  contract  payments, 

the  Bell  System4icense  contract  is  an  specific  cost  allocation  bases  "...  must           operating  revenues  and  ratios  for 

agreement  between  AT&Ts  General  be  common  to  the  Long  Lines                          selected  years. 

Department  and  each  of  the  21  wholly  or     Department  and  licensee  companies;  Tabia  \.— Expenditures  by  Major  Telephone 

majority-owned  Bell  operating  they  must  provide  a  reasonable                                             Systems  1979 

companies  as  well  as  Southern  New  relationship  to  the  expected  benefit  of                                    tm  mMom] 

England  Telephone  and  Cincinnati  Bell,  the  operation  to  the  companies;"  and            1  liowm  (s«vio»i  zanma. 

the  two  minority-owned  companies,  to  they  should  "follow  allocation  principles          *  ^'^^'^ 

provide  advisory,  supervisory  and  as  set  forth  in  the  Separations  Manual."                "fflL'laTa^rS^T"^^*^"^       $9334 

technical  services.' Comparable,  but  not  See  AT&Ts  Annual  Report  of  the                            -eoct  ptut  toog  uno.      IZZZ'Z     i.ms 

identical,  8er\ice  agreements  exist  License  Contract  Services  and  Costs,                 '  GTE-oom»«K  t»i«phoo«  con«>anict  m- 

.1          .1                .       .1    ..     1  «.  V          <»»T,»   T    i_  r.                                                                         etudms  GTE  S*ien<i<  Got)    (paid  to  QTt 

among  the  Other  ma)or  United  States  Year  1977.  Tab  E.                                                  s^corp)                                       gio 

telephone  systems— -General  Telephone  19-  In  the  case  of  the  service  contract            ^  ****"  T«t«com-«  aofn^wjc  wyhon* 

and  Electronics.  United  agreements  of  the  major  independent                  STI^r  ***  "."^.I**™"  ***'         »2 

Telecommunications.  Inc.,  and  telephone  companies — GTE.                               0    Coo6n«««i    t*— (jometuc    tei«piw<>» 

Continental  Telephone  Corporation.  Continental,  and  United— the  apparent                STc^l^  '^^  '"  '^'''*^^^*  ^*^ 

Billing  in  all  these  Agreements  is  done  major  departure  from  the  Bell                                         "" 

on  an  allocative  basis,  but  specifics  may  arrangement  concerns  the  funding  of                     "^  "^                   \ ^3ta.i 

differ  as  a  result  fo  varying  management  research  and  development:  the  three            "  °f  ^'b^- 

preferences  or  differing  corporate  largest  independent  telephone  systems                  — eoct  only  o^d  to  b*i  l*«) _ ijst 

organizational  structures.  The  end  apparently  do  not  provide  monies  for                -    -eooi  .la  Long  une»      o 

1.    L                          .1                    .1,  u      ■     T»./i.i_           L  .L     .                                                       °     GTE— domestic    telephone    companiM 

result,  however,  is  the  same  m  all  cases,  basic  R&D  through  their  service                            (pM  to  qtedsi" - L^^..            km  s 

namely  the  monies  to  finance  the  license  contracts.                                                              c    united  Te<«Mm-«ire«jy  nouded  tn 

contract  are  classified  as  operating  20.  The  Bell  System  license  contract                T^rZ^r^^^^^^TJ^- 

expenses  and  as  such  become  a  part  of  expenditures  dwarf  those  of  other                       •'y  <*  u™'*'  Telecom  senncc  inc  1                 tet 

each  company's  total  revenue  integrated  telephone  companies.  For                 °  co^!C^^  to'^^^'.^u  tZ^         20  4 

requirements.  example,  in  1978  Bell  operating                      ^^^  " '. 

17.  Under  the  current  Bell  System  companies  paid  over  $752  million,  and            ''^^SS^S^'t^^^Xt^^i^^Z.^ 

license  contract  agreement,  three  ^"SJ:'"^'' '"  ^^^^^^s  of  $133  million,  to         s.^^S7m.^^  .ST  .S'^^T^  J^.n?'^^* 

principal  functions  and  services  AT&Ts  General  Department  pursuant  to      ^'^^'^  Annua:  nepon  o<  License  Comrea  servicet  end 

presently  are  provided:  (1)  the  grant  of  the  terms  of  the  license  contract                   ^unal^Swe 
the  right  to  use  equipment  under  patents 

owned  or  controlled  by  AT&T  and  T«6»t  \\.—Ben  License  Contract  Payments  and  Ratios.  Selected  Years 

protection  by  AT&T  against  patent  suits; — . 

(2)  the  provision  of  basic  research  and  A.P»)fmento'                a.  Total  opwetmg  ravenuee                 A/B  Ratio*  • 

systems  engineering  (R&SE)  *  (3)  the  ~~~~ —^ 

provision  of  financial,  legal  and  •  m  miinoot  oi  donan t>mtm* 

techriical  advice  and  assistance  by  bog-.         Long**.         boc.         Longbt        aoc^        u«in« 

AT&T  as  well  as  other  administrative  — . 

services.  Basic  elements  of  license  y^r. 

contract  costs  arise  from  services  ^•*' **"  ss?        sa.aoio  $2130  1.00  267 

provided  by  the  General  Department  IS: ,22  ':^\        ^^^         ,^,\l  Z  Jf? 

,.         „  '•«• 155.1  4S.4  14,605.6  \sn2  1.0S  J.30 

lechnically.  thel^ngLinetDivUionof  ATaXia  IB^O 175.6  53.6  16.9B5.4  1.412i  ,  ot  3  7» 

not  a  party  to  the  license  conlrad  agreement  but  "^' —  l»5.6  574  17.4266  1.469.5  1  12  365 

receiveamany  of  the  aameaervicea  and  i»  billed  on  '"'* 2233  544  U.774  7  1.613.5  1  13  4.11 

an  allocative  ba»i»  similar  to  that  of  the  '?^ 2**'  **^  22.244  7  1.626  0  1.14  3.51 

participating  companies  A  signiricant  diffei^nce.  \VA ???°  !?*  !*"?!!  '"3"  '»  *" 

however,  is  the  existence  of  a  contractual  fee  ceiling  IS^ ^  ,"j  J   i^°  \'^,l  \^  «« 

based  on  revenue,  which  in  practice  is  applicable  to  197/1 ZZIZ  620  0  iibI  Mieoii  IXkI  i"  I« 

bell  operaling  companies  but  not  Long  lines.  See  1976 752  3  133  3  39,031  t  ^923  0  192  4  56 

para.  21 /n/no.  1979 9334  les  1         ^41215  1  3.1917  2.15  5.79 

'  In  197B.  the  Bell  System  terminology  "research  ■ — . . . 

and  fundamental  development"  (RAFD)  wa.  .  includes  •ip.n.es  ncurr.!  and  rMum  r«Mr«m«it 

superseded  by  Bell  s    research  and  systems  •  Ratios  were  computad  using  unrounded  figures  lor  paymenu  and  total  operating  revwwet 

engineenng-  (RASE)  Both  terms  indicate  Bell  Source.  TOO  Static  o(  ComrrHrtcaton,  Commor  Gamer,  Be*  Srstem  Sut»tcal  Menu*  AT6T  AnnuH  R^kxI  (X  U- 

Telephone  Laboratories  billing  to  the  General  cenee  Gootraci  ServKes  and  Cosu                                                                                                                         ^^ 

[>epartment  (and.  ultimately,  the  Bell  operating 

companies)  for  woric  performed  pursuant  to  the  providing  license  contract  services  but  in  anv  case 

license  contract.  In  the  terminology  which  is  used  'On  October  1. 1974.  AT&T  instituted  a  new                  not  to  exceed  the  contractual  rate  2.5";  of  the  total 

herein,    basic  research"  or  "basic  R4D"  denotes  billing  method  in  which  it  would  "...  accept  as                   gross  earnings  provided  in  the  contract  "  (Bell 

Mtepayer— funded  research  and  related  activities  payment  for  tU  services  an  amount  equal  to  each             witness  Wenlworth.  TR  7957.  Docket  19129.  Phase 

(eg.,  systems  engineering)  and  is  generally  companys  allocated  share  of  the  total  costs.                     U)  This  basis  replaced  a  flat  1  percent  assessment 

synonymous  with  Bell's  RaFD  and  R&SE.  including  a  return  on  investment,  associated  with            which  wa*  in  effect  from  1948  until  1974. 
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21.  A  similar  arrangement  exists 
between  Long  Liies  and  the  General 
Department  of  AT&T.  In  1930,  when 
most  of  the  currant  Bell  license  contract 
agreement  were  consummated.  Long 
Lines  could  not  l|egally  enter  into  such  a 
contract  since  itJ  unlike  the  operating 
companies,  was  la  department  within 
AT&T  rather  thaji  a  separate 
corporation.  Nortetheless,  Long  Lines 
has  traditionally! been  provided  with 
services  similar  to  those  furnished  to  the 
operating  companies,  and  both  are 
billed  based  on  aosf  allocation  studies 
performed  annually.  The  actual 
expenditure,  as  4  precentage  of  total 
gross  telephone  Revenues,  is  typically 
higher  for  Long  l]ines  than  the  other 
companies.  In  fatf  the  1979  ratio  for 
Long  Lines  exceeded  5%-well  over  the 
2.5%  ceiling  set  f()r  the  Bell  operating 
companies.  See  Table  IL  We  have 
included  this  sigaificant  arrangement 
within  this  inquify  and,  for  convenience. 
will  reference  it  as  a  license  contract. 

22.  Another  in-house  billing 
arrangement  involving  AT&T's  General 
Department,  Bell,  opera  ting  companies, 
and  Long  Lines  relates  to  non-license 
contract  expenditures.  There  are  two 
basic  types  of  sufh  agreements, 
including:  (1)  cost-sharing  (projects) 
billing  whereby  the  General  Department 
is  the  managing  partner  and  (2)  billing 
for  conduit  activities  [e.g..  insurance 
premiums,  outside  legal  fees,  audit  fees) 
whereby  the  General  Department  act 
only  as  payment  agent,  and  costs  are 
limited  to  only  the  amount  which  the 
Department  pay^  to  the  outside  party.  In 
1979  cost-sharind  billings  by  the  General 
Department  totaled  $66.2  million,  while 
conduit  billings  registered  $62.7  million. 
See  AT&T's  Annjial  Report  of  the 
license  Contract  Services  and  Costs. 
Year  1979.  Tab  H.  At  least  one  other 
major  system.  United  Telecom,  uses 
such  arrangemenjts.  Little  information  is 
available  as  to  the  actual  ser\ices 
provided  or  the  cast  allocaiton  method 
used. 

23.  Deveiopme  It  of  computer-based 
systems  and  soft  ivare  programs  for  use 
by  telephone  con^panies  is  another 
function  which  h^s  apparently  been 
undertaken  on  a  Centralized  basis  by  an 
affiliated  service  organization.  Labeled 
BISP  (Business  Information  Systems 
Programs)  at  AT*T  and  GTE.  the 
activity  is  a  mult|-million  dollar 
operaton  which  ik  basically  funded  on 
an  allocative  billing  basis.  More 


specifically,  at  the  Bell  System,  each 
operating  company's  share  of  the 
development  costs  incurred  is 
proportionate  based  on  its  combined 
gross  plant  and  operating  expenses  for 
the  previous  year.  Long  Lines  is 
typically  the  single  biggest  contributor. 
In  1979.  the  Bell  BISP  development  work 
performed  by  Bell  Telephone 
Laboratories  for  the  BOCs  was  over 
$125  million.  AT&T  Annual  Report  of 
Lincensc  Contract  Services  and  Costs. 
Tab  G.  At  GTE  Data  Services.  Inc. 
(GTEDS)  engages  in  centralized 
development  of  a  computerized  business 
information  system  for  the  benefit  of 
associated  domestic  telephone  operating 
companies.  Billed  on  the  basis  of 
companies'  relative  shares  of  total  GTE 
operating  expenses  and  taxes  (exclusive 
of  investment  tax  credit),  the  GTE 
domestic  telcos  paid  $24.8  million  to 
GTEDS  in  1979.  GTE  Data.  1979.  p.  105. 

24.  Data  processing  services  are  also 
frequently  provided  by  a  designated 
organization  within  a  major  telephone 
system.  For  example,  the 
aforementioned  GTEDS  and  Continental 
Tel's  Contel  Data  Service  Corporation 
furnish  such  functions  within  their 
respective  corporate  families.*  In  1979. 
billings  to  domestic  telephone 
companies  for  the  former  were  in  excess 
of  $69  million;  for  the  latter,  almost  $20.5 
million.  As  in  the  earlier  cases, 
subjective  cost  allocations  often 
underlie  the  billings  for  these  services. 

25.  We  will  include  within  the  scope 
of  this  inquiry  these  other  intrasystem 
arrangements.  Although,  in  absolute 
terms,  the  expenditures  involved  are  not 
nearly  significant  as  those  for  the 
license  contracts,  we  note  growing 
concern  at  the  state  and  federal  levels 
for  these  arrangements  as  they  increase 
substantially  from  year  to  year.  Our 
major  focus,  however,  will  remain  on 
the  license  contract.  Although  we  have 
included  all  of  these  arrangements  and 
all  four  major  carriers,  we  seek 
comment  on  whether  each  of  our 
proposals  would  be  wisely  applied  to 
alL 

IIL  Research  and  the  License  Contract 
28.  Only  the  Bell  System  appears  to 


•In  Ihe  early  1970s  the  FXX  d«?cided  thai 
communications  common  carrieni  subj<>c1  to  its 
jurisdiction  may  not  provide  data  processinu 
services  except  through  a  sppnrste  corporate 
Bub8idiar>'  due  to  the  Commission's  concerns  about 
the  need  to  allocate  common  costs.  Computer 
Inquiry  (Tentative  Decision).  28  FtX  2d  291.  (1970). 
Final  Decision.  28  FCC  2d  267  (1971).  afTd  in  part 
sub  nom.  CTE  Seriice  Corp.  v.  FCC  474  (2nd.  Cir. 
1973).  derision  on  remand  40  FCC  2d  293  (19731. 


fund  basic  research  through  a  license 
contract-type  or  arrangement.  In  fact, 
basic  R&D  is  the  largest  single  element 
of  license  contract  payments  by  Bell 
operating  companies.  Bell  Lab's  billing 
for  such  research  and  systems 
engineering  under  the  contract 
exceeding  $386  million  in  1979. 

27.  The  cost  of  Bell  Lab's  (basic) 
research  and  systems  engineering 
becamcs  a  part  of  the  Bell  license 

,  contract  arrangement  through  a 

1  procedure  utilizing  Budget  Decision 
Packages.  This  process,  which  typically 
requires  several  levels  of  interaction 

I  and  management  control  involving  both 
AT&T  and  Bell  Labs,  is  transmitted  to 

,   the  Lab  by  the  AT&T  President's 
organization.  Inputs  into  the  decision- 
making process  are  provided  by  both  Ihe 
Bell  operating  companies  and  the 
General  Department.  Responsibility  for 
Bell  Laboratories'  performance  in 
controlling  its  budget  resides  with  a 
director  in  the  AT&T  President's  office. 

28.  Before  the  actual  work  may 
commence,  however,  a  proposed 
"case" — the  fundamental  budget  unit  in 
the  process — must  be  prepared  and 
documented  by  the  assigned  Bell  Labs 
case  engineer.  In  a  "case",  the  proposed 
work  is  described  and  the  perceived 
funding  requirement  is  advanced.  It  is 
also  the  means  used  to  obtain 
management  approval  to  undertake  the 
specific  task  or  area  or  work.  Each  of 
the  cases  must  be  examined  and 
approved  by  a  specific  AT&T  case 
number  before  proceeding  to  the  next 
level  of  the  Bell  Labs-AT&T  approval 
cycle.  Final  billing  for  each  case  is 
subject  to  an  evaluation  by  the  AT&T 
Chairman  of  the  Board  or  his  proxy, 
depending  on  the  magnitude  of  Ihe 
dollar  involved.  Overall,  the  total  Bell 
Labs  annual  budget  must  be  approved 
by  the  Bell  Labs'  Board  of  Directors,  and 
the  license  contract  component  of  the 
budget  must  be  officially  sanctioned  by 
AT&T. 

29.  The  principal  activities  currently 
undertaken  by  Bell  Laboratories 
pursuant  to  the  terms  of  Ihe  license 
contract  are  research  and  systems 
engineering  (R&SE).  Major  areas  of 
concentration  include  switching  systems 
and  central  office  configurations, 
transmission  system,  outside  plant,  and 
general  R&SE.  Associated  work  which  is 
performed  by  Bell  Labs  centers  on 
technical  and  legal  aspects  of  patents. 
as  well  as  product  quality  theory  and 
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assurance.  To  conduct  these  license 
contract  projects  and  those  funds  by 
Western  Electic.  the  Labs  in  1979 
employed  over  19,000  people  in  17 
laboratories  located  in  eight  states. 

30.  The  current  and  historical  role  of 
basic  research  in  Bell  system  can  be 
succinctly  captured  through  a  series  of 
statistical  comparisons.  Of  the  two 
major  types  of  research  and 
development  performed  by  Bell  Labs 
during  1979,  approximately  40%  was 
basic  research  billed  to  the  General 
Department  (and,  ultimately,  the 
operating  companies)  under  the  license 
contract  agreements,  while  the 
remainder  was  specific  design  and 
development  funded  by  Western 
Electric.  See  Table  IIL  Since  at  least  the 
early  1960'8  this  general  funding  ratio  for 
Bell  Labs  research  has  apparently  held. 
Disaggregation  of  total  license  contract 
expenses  incurred  during  1979  reveals 
that  Bell  Lab's  billing  for  basic  research 
was  also  over  one-third  (35%)  of  the 
total,  with  cumulative  non-R&D  [e.g.. 
administrative)  expenditures  by  the 
General  Department  accounting  for  the 
remaining  portion  (65%)  Id.  A 
substantial  increase  in  the  Bell  System's 
basic  research  coincided  with  the  genral 
advent  of  competition  in  the  late  1960s. 
See.  Trial  Staff  Exhibit  43A,  Docket 
19129,  supra.  More  recently,  the  outlays 
have  been  relatively  stable  (35-40?i  of 
total  license  contract  payments  by  the 
BOCs)  but  increasing  substantially  in  an 
absolute  sense:  the  1979  amount  is 
almost  50%  higher  than  the 
corresponding  figure  for  1976.  In 
essence,  license  contract  outlays  in 
general  and  specifically  the  basic 
research  component  have,  overall, 
experienced  a  not  insignificant  rate  of 
gro\*th  over  time,  especially  in  the  last 
decade. 

TaMe  Ml.—  W7'9  Bell  license  contract 
summary 

(Tow  Uccnts  Contract  Payments  *S1  Its  b«on 
(BOCs  «  [jong  Ijnes)  m  tuOons] 

Breakdowns  (Rounded  0«): 

(I)  AJlocaled  E«pens«« $1  07 

Return  Regu<refna(Tt  oo  trwesttneot. _______  .05 

Total  \_\2 

(2)  Incurred  E»pen»es 

Ben  Latis  BillKis  (35  pcfl St 

Genera;  Dept   BAr>g  (65  pcQ  .„_______„  .70 

Total  (100  pcO \tn 

(ti  Ben  LatM  R  S  O 

RASt  •  (trorr  License  ConlracQ  (37  pet) 31 

Specitic  (from  WE)  (63  pet) JK 

(4)  5  largest  recipients 

Bell  Labs  (35  pet)  J? 

Admmstralive  Services  Oept  (12  pcO .13 

"Other  Expenses    (8  pet)     _ .09 

Marveling  (Business  srx]  Residence)  (6  pcQ ...  .06 
Prcrvison  lor   service  PenHont  and  OMt\ 

Benefits  (5  pet)    .06 

*Re9earcli  and  Systems  Engineering. 
Source-  AT4T  Annual  Report  o(  License  Contract  Services 
and  Cost  1979 


IV.  Discussion 

31.  The  primary  purpose  of  this 
proceeding  is  to  identify  any  aspects  of 
the  license  contract  mechanism  which 
may  jeopardize  the  ratepayers'  right  to 
efficient,  cost-related  8er\ice.  and  to 
determine  what  action  by  this  agency 
may  be  appropriate.  In  this  regard,  we 
set  forth  below  several  concerns  that 
are  raised  by  these  arrangements. 

32.  License  contracts  have  been 
historically  justified  on  the  grounds  that 
certain  costs  are  appropriately  passed 
along  to  monopoly  ratepayers  via 
operating  company  expenses  reflecting 
monies  expended  for  the  protection  of 
the  ratepayers'  interest  in  telephone 
service.  It  is  not  the  intent  of  this 
proceeding  to  challenge  the  merit  of  this 
rationale,  but  rather  we  seek 
information  on  how  to  ensure  that,  in 
fact,  the  costs  passed  on  to  the 
ratepayer  through  this  mechanism  are 
properly  allocated,  and  in  amounts 
which  are  reasonably  necessary  to 
achieve  effectively  that  goal. 

33.  With  regard  to  the  funds  generated 
through  the  license  contract  mechanism. 
we  wish  to  investigate  whether  an 
arbitrary  percentage  of  revenues  can  in 
any  way  assure  that  the  expenditures 
are  prudent  expenses.  By  fixing  the 
charge  not  on  identifiable  cost  but 
rather  on  a  set  percentage  or  revenues, 
or  within  an  arbitrary  range  of 
percentages,  there  may  be  little 
accountability  for  the  reasonableness  of 
the  charges.  Moreover,  it  appears  likely 
that  the  present  funding  formulas 
provide  minimal  incentives  to  those 
collecting  such  funds  to  provide  the 
contracted  services  efficiently. 

34.  These  concerns  are  compounded 
by  the  participation  of  the  four  major 
telephone  systems  in  both  monopoly 
and  competitive  markets.  The  potential 
for  misailocation  of  costs  between 
monopoly  and  competitive  goods  and 
services  is  apparent.  This  is  particularly 
true  where  the  value  of  the  services 
funded  is  not  susceptible  to  any  very 
precise  identification,  such  as  with 
intellectual  property  gained  through 
research  and  development.  Moreover, 
there  is  no  readily  identifiable, 
universally  recognized  line  between 
basic  research  and  specific  design  and 
development.  This  also  provides  an 
opportuntiy  for  misailocation  of  costs. 

35.  While  this  agency  and  the  state 
regulatory  bodies  have  historically 
recognized  the  need  for  review  and 
accountability  of  license  contract 
expenditures,  we  must  also  recognize 
that  the  need  has  heightened  as  we 
move  from  monopoly  to  competitive 
environments.  In  the  Second  Computer 
Inquiry.  77  FCC  2d  384  (1980).  we 


expressly  noted  our  concern  that 
carriers'  participation  in  enhanced 
services  markets  not  be  subsidized  by 
monopoly  ratepayers  through  the  license 
contract  mechanism.  Id.  at  paras.  247- 
48.  Review  of  the  use  of  license 
contracts  was  viewed  as  critically 
important  to  the  sharing  of  R  &  D  (other 
than  software),  and  we  noted  that  in  the 
absence  of  meaningful  review,  joint  R  & 
D  may  need  to  be  prohibited  altogether. 
Id 

36.  Similarly,  we  recognize  the 
potential  harm  to  a  competitive 
equipment  market — and.  in  turn,  to 
consumers  of  services  provided  by  that 
equipment — that  the  license  contract 
poses.  Western  Electrics  prices  may  not 
refiect  its  actual  costs  because 
monopoly  ratepayers,  through  the 
license  contract,  may  be  subsidizing 
(under  the  label  "basic  R  &  D')  what  is 
truly  specific  R&D  performed  b>'  Bell 
Labs  for  Western.  Given  this 
Commission's  longstanding  finding  that 
competition  in  the  telecommunications 
equipment  market  has  a  direct  and 
beneficial  effect  on  communications 
ratepayers,  the  potential  for  cross- 
subsidization  in  this  area  is  equally 
critical.  See  generally  AT8-T.  Docket 
19129,  supra.'' 

37.  The  uncertainty  of  the  actual 
effects  of  the  license  contract 
mechanism  has  worked  to  the  detriment 
of  the  ratepayer  and  also  the  telephone 
company  investor.  It  has  possibly 
impeded  the  effectiveness  of  this 
Commission  and  state  agencies  charged 
with  the  responsibility  of  ascertaining 
and  ensuring  that  expenditures  are 
reasonable.  This  uncertainty  has 
resulted  in  a  number  of  occasions  in  ex 
post  facto  disallowances  of  license 
contract  expenditures.  See  paras.  12. 15. 
supra.  The  difficulties  inherent  in 
disallowance  procedures  create  further 
uncertainties  and  impose  new  costs  on 
the  ratepayers  and  the  telcos.  Further, 
misailocation  of  costs  threatens  to 
undermine  competitive  policies 
established  by  this  agency  for  the 
purpose  of  serving  the  public  interest. 
Thus,  more  effective  regulatory 
oversight  providing  greater  certainty  is 
needed. 

38.  An  analysis  of  the  license  contract 
on  a  national  level  is  long  overdue.  The 
fiuidamental  nature  of  the  license 
contract  agreement  and  its  effects 
hampers  judgments  regarding  its  cost 
effectiveness  and  fairness  in  the 
marketplace.  We  then  are  Seeking 


'  Millie  the  estimates  of  total  R  «  U  funded  l>)'  the 
license  contract  is  small  when  compared  with  loial 
Western  sales,  it  is  nevertheless  clear  there  is  muse 
for  concern  in  that  the  amounts  are  substantial  and 
on  the  increase.  See.  eg.,  the  recent  California  i 
cited  al  para  IZ  and  para  30  supra 
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information  concerning  and.  if 
appropriate,  proposals  to  correct,  such 
perceived  shortcomings  as  the  paucity  of 
functional  cost  breakdowns;  the 
arbitrariness  of  the  cost  allocative 
bases;  the  questionable  billing  basis  (0- 
2.5%  revenue  range);  the  uncertainty  of 
the  line  of  demarcation  separating  basic 
research  and  specific  design  and 
development;  the  lingering  uncertainty 
about  a  "reasonable"  level  of 
expenditures;  the  vague  apportionment 
process  for  funding  the  AT&T  General 
Department  and  Bell  Labs;  and  the 
inherent  difficuhies  oi  ex  post  facto 
disallowances  by  the  regulatory  process. 

39.  In  light  of  the  above,  it  appears 
evident  that  two  goals  may  be  set  forth 
for  this  proceeding.  First,  we  seek  some 
method  that  will  effectively  evaluate  the 
reasonableness  of  the  expenditures  so 
that  the  revenug  requirements  of  the 
carriers  consist  only  of  prudent 
expenses.  Second — an  objective  which 
is  vertiably  a  subset  of  the  first — we 
hope  to  generally  safeguard  ratepayers 
by  ensuring  that  they  are  not  subsidizing 
competitive  ventures  of  the  telephone 
systems  in  the  equipment  and  service 
markets.  In  the  Specific  context  of  the 
equipment  marl^t,  we  believe  any 
subsidization  bjj  ratepayers  of  product 
development  cojts  not  then  recouped 
through  equipmtnt  sale  prices  harms 
ratepayers  twic*.  Not  only  are  they 
paying  for  servites  and  products  from 
which  they  are  obtaining  little  or  no 
direct  benefit,  but  also  by  diminishing 
competition  in  tie  telecommunicaitons 
pquipment  supply  market,  the  prices 
paid  by  common  carriers  and  the  rates 
consequently  enlarged  will  be  higher. 
Parties  to  this  ploceeding  are 
encouraged  to  evaluate  these  goals  and 
to  suggest  any  additional  ones  which 
would  merit  consideration. 

40.  Accordingly,  we  are  submitting  for 
comment  a  proposal  involving 
essentially  three  modifications  to  the 
present  arrangement  that  would 
increase  accountability  and  facilitate 
oversight:  (1)  unbundling  of  services  and 
functions;  (2)  co»t  based  methods  of 
funding  the  agreements;  (3)  procedmrs 
to  permit  meaningful  auditing  of  the 
expenditures. 'We  also  request 
additional  suggestions  that  would  aid  us 
in  achieving  the  objectives  set  out 
above. 
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A.  Unbundled  Services 

41.  As  earlier  described,  the  services 
provided  under  the  license  contract  can 
be  broken  down  into  essentially  three 
areas:  Licensing  of  patents,  general 
"administrative"  expenses,  and  basic 
research  and  development.  It  appears  to 
us  that  there  may  be  httle  need  to 
combine  these  functions  in  a  single 
contract,  particularly  since  some 
services  may  be  readily  costed  out  while 
others  are  not  so  susceptible. 

42.  Our  concern  here  is  that  the 
monitoring  of  system-wide  costs  and.  as 
a  result,  the  rates  which  consumers  pay, 
is  significantly  less  effective  when 
categories  of  costs  are  not  explicitly 
assignable  to  particular  services  or 
functions.  We  are  not  questioning,  in 
this  proceeding,  the  necessity  for  certain 
expenses  perse.  Rather,  we  believe  that 
the  effectveness  of  oversight  is  diluted 
when  costs  are  aggregated  such  that  this 
agency  and  the  state  commissions  are 
unable  to  identify  relationships  between 
expenditures  and  particular  benefits 
flowing  to  the  ratepayer. 

43.  For  example,  the  licensing  of 
patents  appears  to  be  one  discrete  area 
that  can  be  provided  for  in  a  separate 
contract.  Particularly  for  AT&T,  which  is 
required  by  the  1956  Consent  Decree  to 
license  its  patents  generally  at 
reasonable  royalties,  and  thus  has  had 
experience  in  ascertaining  reasonable 
license  fees,  the  market  value  of  the 
patents  should  be  discemable. 
Moi-eover.  patents  and  related  items  are 
segregable  from  other  system  functions 
in  that  once  patents  are  procured  by  the 
company  and  generally  available 
through  cross-licensing  agreements,  they 
can  be  segregated  from  ongoing  research 
and  development.  We  suggest,  in 
addition,  that  the  patent  licensing 
function  may  be  conducted 
independently  of  all  other  system 
functions  without  loss  of  any  synergies 
which  may  exist.  We  also  seek  comment 
on  whether  any  further  breakdown 
would  be  appropriate. 

44.  There  are  numerous  miscellaneous 
categories  of  services  provided  under 
the  license  contract  which  we  will 
generically  refer  to  as  "administrative." 
Currently,  the  telephone  systems 
provide  a  breakdown  by  the  department 
and  division  providing  the  particular 
class  of  service,  e.g.,  marketing, 
administrative  service,  engineering 
services,  etc.  While  a  single  contract 
calling  for  the  provision  of  all  these  may 
be  appropriate,  it  seems  clear  that  any 
contract  to  provide  these  services  must 
provide  for  payment  based  on  actual 
cost.  The  costs  of  the  various  services 
should  not  be  difficult  to  track,  and 
without  cost-based  charges  there  is  no 


mechanism  by  which  either  this  agency 
or  the  states  can  determine  whether 
they  are  prudent  expenses  properly 
borne  by  the  ratepayer.  Indeed  if  the 
"administrative"  element  of  the  license 
contract,  or  any  portion  of  it.  is  not  cost- 
based,  expenditures  for  that  element 
could  be  viewed  as  presumptively 
imprudent  and  unreasonable  because 
subsidies  to  or  from  the  element  would 
be  occurring.  Reporting  and  auditing  of 
these  expenditures  is  considered  at 
paras.  50-55,  infra. 

45.  Finally,  we  propose  that  a  separate 
contract  for  the  provision  of  basic 
research  and  development  be  required. 
In  discussing  basic  R  &  D  we  are  not 
questioning  the  benefits  which 
ratepayers  have  received  from  the  basic 
research  engaged  in  by  telephone 
companies.  We  believe,  however,  that 
there  is  a  necessary  relationship 
between  expenditures  and  benefits,  and 
that  we  have  a  responsibility  to  account 
for  the  expenditures  and  ascertain  their 
relationship  to  the  benefits  derived.  As 
noted  earlier,  basic  R&D  represents  the 
single  largest  expenditure  under  AT&Ts 
license  contract  arrangements. 
Moreover,  there  has  been  little 
accountability  that  the  charges  paid  by 
the  monopoly  ratepayer  are  reasonable 
either  in  terms  of  the  absolute  amount 
paid  or  in  terms  of  whether  competitive 
activities  of  the  telephone  systems  have 
been  subsidized  by  monopoly  services. 
This  is,  of  course,  not  surprising  since 
the  allocation  task  performed  by 
management  is  almost  inevitably 
subjective.  Thus,  the  regulatory  task  of 
assuring  that  costs  assigned  to 
monopoly  R&D  are  accurately 
segregated  from  costs  incurred  in 
competitive  R&D  is  extraordinarily 
difficult.  Absent  regulatory  requirements 
which  actually  reach  and  alter  the 
inherent  incentive  of  the  rate-base 
regulated  monopoly  to  reallocate  as 
many  costs  as  possible  to  its  monopoly 
services,  and.  correspondingly,  as  few 
costs  as  possible  to  its  competitive 
services  and  goods,  the  monopoly 
ratepayers  may  well  pay  for  services 
and  goods  which  they  do  not  receive. 
Our  goal  here.  then,  is  to  develop  a 
method  to  ensure  that  the  ratepayers 
fund  only  basic  R&D.  but  not  specific 
R&D  properly  allocated  to  Western. 

46.  Because  of  the  problems  peculiar 
to  R&D.  we  believe  that  a  requirement  of 
cost-based  charges  and  auditmg  may 
not  sufficiently  protect  the  ratepayer 
against  the  potential  for  cross- 
subsidization.  We  are  therefore  obliged 
to  seek  alternative  means  of  identifying 
and  deterring  cross-subsidies  resulting 
from  the  R&D  funding  process.  In 
addition  to  general  comments  in  this 
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area,  we  seek  comment,  specifically,  on 
the  possibility  of  making  the  results  of 
R&D  funded  through  the  license  contract 
publicly  available.  See  para.  53  infra. 
We  make  this  proposal  advisedly,  and 
in  the  recognition  that  further 
consideration  of  comments  received  in 
this  proceeding  may  cuase  us  to 
ultimately  act  otherwise.  Nevertheless, 
as  noted  below  the  notion  of  having  all 
of  those  who  pay  for  basic  research  [i.e., 
the  general  ratepayer)  reap  the  benefit 
of  basic  research  has  appeal.  This  result 
is,  of  course,  precisely  what  the  logic  of 
charging  the  general  ratepayer  for  such 
R&D  implies.  We  note  that  appropriate 
safeguards  to  restrict  the  availability  of 
information  have  been  employed  in  the 
past,* and  may  be  employed  here  should 
it  be  found  that  certain  basic  R&D  or 
certain  potential  users  of  basic  R&D 
should  be  excepted  from  this  result.  A 
requirement  of  this  type  should 
encourage  the  proper  categorization  of 
monopoly  and  competitive  R&D.  With 
respect  to  monopoly  R&D,  this  should 
help  to  ensure  that  only  that  R&D  which 
is  for  the  benefit  of  all  users  is  charged 
to  all  users.  With  respect  to  competitive 
R&D,  it  should  induce  AT&T  to  attempt 
to  maintain  efficient  R&D  coets  for 
competitive  products  so  as  to  maintain 
low  competitive  prices  on  these 
products.  Moreover,  the  R&D  funded  by 
the  ratepayer  through  the  license 
contract  should  become  auditable  and 
therefore  subject  to  more  meaningful 
regulatory  oversight. 

47.  Since  AT&T  has  historically 
argued  that  only  R&D  serving  to  improve 
and  protect  the  monopoly  ratepayer's 
interest  is  funded  through  the  license 
contract,  it  would  seem  that  the 
publication  of  such  R&D  cannot  work 
any  competitive  harm  to  the  corporation. 
R&D  properly  allocated  to  competitive 
goods  and  services  remains  protected 
information.  It  is  only  reasonable  that 
those  customers  who  benefit  from 
competitive  R&D  alone  pay  the 
association  costs.'" 

B.  Method  of  Funding 

48.  As  discussed  above,  we  are 
concerned  that  the  method  now  used  for 
determining  license  contract  charges 
may  be  arbitrary  and,  as  a  result, 
unacceptable.  As  also  noted.  AT&T  has 
on  its  own  initiative  taken  certain 
corrective  actions  in  this  regard  but 
specific  areas  of  concern  remain.  See 
para.  38  supra.  One  possible  remedy  is 


•  U.S.  V.  Western  Electric  Co..  1956  Trade  Cases 
71.134.  71.142.  Section  XIV  (C)  (D.N  J.  1956). 

"In  addition  to  the  three  categories  we  have 
identified  at>ove.  we  would  expect  that  BISP.  other 
data  processing  service  arrangements,  and  cost- 
sharing  and  conduit  arrangements  would  continue 
to  be  segregated  from  license  contract  services. 


actual  cost  basis  should  become  a 
formal  requirement  for  all  services 
provided  under  the  license  contract.  In 
this  way,  the  regulatory  agencies  will  be 
better  able  to  test  whether  the  expenses 
are  prudent  and  appropriately  borne  by 
the  monoploy  ratepayer.  Moreover,  the 
identification  of  actual  costs  will  permit 
a  tailoring  of  the  individual  contract  to 
the  specific  needs  of  each  of  the 
participating  telephone  companies  and 
the  regulatory  bodies  to  review  actual 
costs  may  serve  as  an  effective 
deterrent  against  inefficiencies  in  the 
provision  of  services  under  the  license 
contract. 

49.  We  believe  that  this  proposal  is 
consistent  with  a  series  of  actions  which 
we  have  taken  over  the  past  five  years." 
In  these  decisions,  we  have  asserted 
that  the  competitive  environment 
requires  a  redirection  of  our  regulatory 
resources  to  ensure  that  monopoly 
services  are  not  employed  to  reduce  the 
costs  of  competitive  services.  The  need 
to  detect  and  prevent  cross-subsidy  as  a 
pricing  response  to  competition  has 
required  us  to  identify  sources  from 
which  undetected  subsidies  can  flow. 
As  part  of  this  function,  we  have 
identified  the  license  contract  as  one  of 
those  sources  in  which  the  opportunity 
for  undetected  cross-subsidization 
remains.  By  this  notice  we  seek 
appropriate  vehicles  to  identify  and 
oversee  license  contract  expenditures. 
We  believe  that  until  we  have  the 
vehicles  to  ascertain  the  relationships 
between  expenditures  and  benefits 
derived  by  ratepayers,  we  will  be 
unable  to  determine  whether  interstate 
rates  are  just  and  reasonable.  State 
regulatory  agencies  will  suffer  from  the 
same  infirmity. 

C.  Reporting  Requirements  and  Audits 

50.  In  addition  to  the  unbundling  of 
contracts  and  our  efforts  to  encourage 
cost-based  funding  of  license  contract 
expenditures,  we  believe  that  setting 
forth  reasonable  additional  reporting 
requirements  will  facilitate  achievement 
of  our  accountability  objectives.  We 
propose  that  these  reports  be  submitted 
and  made  available  on  a  regular  basis. 
Regular  reporting  would  also  enable  this 
Commission  and  state  agencies  to  track 
developments,  inquiring  into 
justifications  for  changes  where 
appropriate.  The  increased  visibility 
sure  to  result  from  the  availability  of 
these  reports  would  tend  to  make 
carriers  more  hesitant  to  engage  in 
expenditures  unable  to  withstand 


"See.  e.g..  ATaT(T>ocke\  18128).  81  F.CC.  2d  287 
(1978).  reconsid..  64  F.CC.  2d  971  (1977)  ofTd.  sub 
nam  ARINC  v.  FCC.  No.  77-1521  (DC.  June  24. 
1980):  Multi-Schedule  Private  Une  Services.  65 
F.CC.  2d  295  (1977). 


regulatory  scrutiny.  The  use  of  generally 
accepted  accounting  and  auditing 
principles  would  enable  regulatory 
agencies  to  test  against  recognized 
standards.  We  seek  comment  on  these 
proposals,  and  on  any  other  proposals 
which  parties  might  have  which  would 
increase  license  contract  accountability 
without  unduly  sacrificing  synergies  of 
joint  operations. 

51.  Our  proposal  would  require 
regular  reports  detailing  license  contract 
expenses  for  each  operating  company 
and  Long  Lines  plus  apphcations  of 
license  contract  funds  by  the  General 
Department.  There  would  be  general 
applicability  to  other  intrasystem 
arrangements  of  the  Bell  System  and 
non-Bell  carriers  examined  in  this 
notice,  as  well.  Reporting  categories 
would  be  functional  in  nature  and  we 
seek  comment  on  whether  current 
breakdowns,  which  are  by  departments, 
are  sufficient  for  regulatory  surveillance. 
Independent  audits  of  intrasystem 
arrangements  would  be  required.  The 
foundation  for  these  features  would  be  a 
cost-based  billing  and  accounting 
system. 

52.  Formal  quarterly  reports  would  be 
required  which  would  detail,  at  a 
minimum,  identification  of  companies  or 
other  organizational  units  for  whom 
services  or  functions  were  performed  or 
goods  procured  as  well  as  the  types, 
quantities,  and  prices  of  the  services 
and  goods  involved.  Also,  it  would 
include  the  values  of  such  goods, 
services,  and  functions  that  are 
capitalized  and  included  as  pari  of  the 
interstate  rate  base  or  the  intrastate  rate 
bases.  Finally,  it  would  include  a 
statement  of  the  value  of  such  goods, 
services,  and  functions  which  is  charged 
as  an  operating  expense  for  the 
provision  of  interstate  and  intrastate 
telecommunications  services.  These 
reports  would  complement  and  bolster 
existing  reports  on  certain  intrasystem 
arrangements  [e.g..  the  AT&T  Annual 
Report  of  License  Contract  Services  and 
Costs  and  GTE,  United,  and  Continental 
Data  on  Manufacturing,  Supply, 
Directory,  and  Service  Affiliates)  which 
are  regularly  filed  with  the  FCC. 

53.  Under  this  proposal.  Bell 
Laboratories  would  publish  a  formal 
semi-annual  report  which  furnishes 
information  on  patents  and  ongoing 
projects,  all  in  the  realm  of  basic 
research  funded  ultimately  by  the 
monopoly  ratepayers  under  the  terms  of 
the  license  contract.  This  information 
would  be  available  to  any  interested 
member  of  the  public  who  would  pay  a 
nominal  charge  covering  pro  rata  costs 
of  publication.  The  report  would  be  at 
least  in  part  a  formalization  of  the  Bell 
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System's  current  corporate  practice  of 
promulgating  its  R&D  findings  through 
seminars,  technial  journals  and  other 
published  sources.  (See  AT&T  Reply 
Findings,  dated  April  1. 1976.  pp.  86-87, 
Docket  19129.  Phase  II).  We  seek 
comment  on  whether  these  current 
forms  of  publication  would  be 
appropriate  or  sufficient  to  publish  all 
basic  R&D  in  the  formalized  reports  that 
would  be  required  under  such  an 
approach.  Similarly,  we  seek  comment 
on  whether  the  time  intervals  for 
reporting  would  be  adequate.  We  would 
expect  Bell  Labs  to  continue  its  current 
"project  basis"  practice,  and  this  may 
also  provide  a  basis  for  formulating  the 
form  of  the  reports.  These  various 
reports,  taken  together,  would  yield  a 
substantial  amount  of  useful  information 
at  regular  intervals  which  would 
indicate  current  Bell  System  basic  R&D 
trends. 

54.  In  addition  to  these  reporting 
requirements,  meaningful  accounting 
and  auditirig  must  be  accomplished.  It 
appears  that  a  major  drawback  to  the 
current  license  contract  arrangement  is 
the  absence  of  any  meaningful 
accounting  of  the  use  of  the  fee.  For 
example,  one  of  the  major  reasons  the 
Colorado  Public  Utility  Commission 
rejected  an  increase  in  the  license 
contract  fee  from  1%  to  2.5%  of  gross 
revenues  was  the  inability  of  Mountain 
Bell  to  account  adequately  for  the  use  of 
the  payments  and  the  PUC's 
corresponding  inability  to  audit  the 
books.  Mountain  States  Telephone  6- 
Telegraph  Co..  22  PUR  4th  537  (1977).  As 
the  Colorado  Commission  pointed  out. 
Mountain  Bell  regularly  and  routinely 
pays  its  license  contract  fee  without 
sufficient  verification  of  how  the  funds 
are  used.  This  is  the  situation  that 
apparently  exists  between  all  the 
operating  companies  and  the  General 
Department,  and  that  is  apparently 
present  within  the  major  independents 
as  well. 

55.  We  thus  raise  the  possibility  that 
carriers  employing  the  license  contract 
mechanism  adopt  an  auditing  program. 
The  critical  aspect  of  such  a  program 
would  involve  the  use  of  outside 
auditors.  A|  noted  earlier,  AT&T  has 
undertaken  its  own  internal  review  of 
license  contract  expenditures  and 
apparently  has  employed  outside 
auditing  as  well.  In  order  to  ensure  the 
accuracy  and  credibility  of  such  auditing 
reviews,  so  as  to  enable  state  and 
federal  agencies'  use  of  the  reports 
without  duplicating  the  process,  we 
would  require  the  use  of  independent, 
outside  auditors  to  perform  this 
function.  Obviously  essential  to  this 
proposal  is  some  assurance  that  these 


outside  auditors  remain  impartial.  In 
order  to  ensure  impartiality,  we  propose 
that  the  company  periodically  change 
the  independent  auditors  used.  The 
auditors'  reports  would  be  filed  with  this 
Commission,  and  we  would  envision 
ready  access  to  them  by  each  of  the 
state  regulatory  agencies  as  well. 
Comments  are  requested  on  the  efficacy 
of  conducting  such  audits,  i.e..  whether 
and  to  what  extent  these  examinations 
are  cost-effective,  appropriate  audit 
report  intervals,  whether  the  reports 
should  generally  be  made  public,  and 
other  related  topics  which  would 
disclose  the  value  or  weakness  of  an 
independent  audit  program. 

56.  We  believe  that  our  express 
objectives  of  enhancing  efficiency  and 
innovation,  minimizing  anticompetitive 
abuses,  and  assuring  the  reasonableness 
of  intrasystem  outlays  may  be  achieved 
through  the  approach  outlined  above. 
The  proposal  attempts  to  foster  an 
effective  deterrent  to  dubious 
marketplace  conduct  by  emphasizing  the 
unbundling  of  contractual  agreements, 
cost-based  billing,  informational 
sunshine,  visible  audit  trails,  and  regular 
audits  and  evaluations  by  a  diversity  of 
parties. 

57.  In  the  specific  context  of  R&D.  our 
proposal  would  attempt  in  three  ways  to 
ensure  that  the  cost  of  specific  R&D  not 
be  funded  by  the  monopoly  ratepayer. 
First,  all  license  contract— funded  R&D 
would  be  made  publicly  available.  In 
this  way.  competitive  R&D  would  be 
funded  by  Western,  and  not  through 
BOC  operating  expenses.  Second,  the 
continuation  of  the  "case  method"  or 
"project  basis"  practice  by  Bell  Labs  for 
all  R&D  would  be  required.  Third, 
auditing  requirements  would  be 
estabUshed.  The  latter  two  proposals 
would  permit  meaningful  state  and 
federal  regulatory  oversight  resulting  if 
and  when  necessary  in  disallowances. 

58.  At  the  same  time,  fundamental 
corporate  incentives  and  appropriate 
management  control  mechanisms  are 
intended  to  be  preserved  wherever  the 
ratepayers'  wellbeing  is  advanced. 
Hence,  the  funding  and  selection 
processes  for  Bell  Laboratories'  basic 
research  projects  would  not  be  directly 
modified,  and  the  Labs'  potential  for 
contribution  to  telecommunications 
would  remain  unimpeded.  In  addition, 
the  operations  of  the  General 
Department  or  other  telco  service 
organizations  are  theoretically  affected 
only  in  a  marginal  sense  by  the 
proposed  unbundling  and  new 
accounting  requirements.  The  operating 
telephone  companies  and  their 
ratepayers  are  perceived  as  having  a 


greater  probabiHty  of  receiving  their 
"money's  worth"  under  this  approach. 

59.  We  recognize  that  these  proposals 
set  forth  only  a  general  framework  for 
modifications.  Comments  are  requested 
on  this  general  framework,  and  on  any 
alternative  or  additional  means 
necessary  to  achieve  the  goals 
identified.  Whatever  solution  is 
ultimately  chosen  through  this  process  is 
not  intended  or  expected  to  be  retained 
in  perpetuity.  It  is  evident  that  the 
magnitude  of  current  intrasystem 
contractual  expenditures  demands  a 
workable  and  effective  accountability 
which  is  consonant  to  the  maximum 
degree  possible  with  the  ratepayers' 
welfare. 

60.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i],  4(j),  201-205, 
211,  215.  219.  220  and  403  of  the 
Communications  Act  of  1934  (47  U.S.C. 
sections  154{i)(j),  201-205,  211,  215,  219, 
220  and  403)  that  a  notice  of  inquiry  is 
hereby  instituted  in  the  above- 
captioned  matter. 

61.  It  is  further  ordered.  That 
Comments  in  response  to  the  items  of 
inquiry  shall  be  filed  May  11, 1981,  and 
Reply  Comments  shall  be  filed  on  June 
26, 1981. 

Federal  Communications  Commission. 

William  |.  Tricaiico. 

Secretary. 
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47  CFR  Ch.  I 

[Oen.  Docks!  No.  80-741] 

International  Telecommunication 
Union  World  Administrative  Radio 
Conference,  Use  of  the  Geostationary- 
Satelilte  OrM  and  Planning  of  the 
Space  Services  Utilizing  It;  Order 
Extending  Time  for  Rling  Comments 
and  Reply  Comments 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Order  extending  time  for  filing 

comments  and  reply  comments. 

SUMMARY:  This  Order  provides  a  two 
week  extension  for  filing  comments  and 
reply  comments  in  the  Notice  of  Inquiry 
concerning  Preparations  for  the 
International  Telecommunication  Union 
World  Administrative  Radio  Conference 
on  the  Use  of  the  Geostationary-Satellite 
Orbit  and  the  Planning  of  the  Space 
Services  Utilizing  It.  This  action  is  taken 
in  response  to  a  request  for  a  two  week 
extension  of  time  from  Southern  Pacific 
Communications  Company  filed  January 
27, 1981,  and  in  recognition  of  the  time 
delay  in  releasing  the  Notice. 


DATU:  Comments  must  be  submitted  on 
or  before  February  18. 1981.  Reply 
comments  are  due  on  or  before  March 
18, 1981. 

AOOMCtsct:  Comments  may  be  mailed 
to:  The  Secretary.  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington.  D.C.  20554;  or 
delivered  to  Room  222  between  8:00  a.m. 
and  5:30  p.m.  Comments  received  may 
be  inspected  in  Room  222  between  8:00 
a.m.  and  5:30  p.m. 

FOR  FUirrHER  INFORMATION  CONTACT 
Thomas  S.  Tycz,  International  Staff, 
Room  7002.  202-653-8102. 

In  the  matter  of  an  inquiry  relating  to 
preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It.  General  Docket  No.  80-741; 
(45  FR  85126). 

Adopted:  January  30. 1961. 
Released:  February  3. 1981. 

By  the  Chief  Scientist: 

1.  On  November  25. 1980,  the 
Commission  adopted  a  Notice  of 
Inquiry,  45  FR  85126,  concerning  the 
above-entitled  proceeding.  The  dates  for 
filing  comments  and  reply  comments  are 
February  4. 1981  and  March  4. 1981. 
respectively.  The  Notice  was  not 
released  until  December  16. 1980. 

2.  On  January  27. 1981.  the 
Commission  received  a  petition,  filed  by 
the  Southern  Pacific  Communications 
Company  (SPCC).  seeking  to  extend  the 
comment  and  reply  comment  deadline  to 
February  18.  and  March  18. 1981. 
respectively.  SPCC  cites  the  fact  that 
during  the  intervening  period  between 
the  adoption  and  the  release  of  the 
Notice,  the  Commission  ".  .  .  authorized 
the  construction  of  twenty-five  new 
domestic  satellites  and  the  launch  of 
twenty  new  or  previously  constructed 
satellites."  SPCC.  as  one  of  the  newly 
authorized  domestic  satellite  carriers.' 
wishes  to  have  its  views  considered  in 
the  Commission's  preparations  for  this 
Conference.  SPCC  indicates  the  release 
of  the  Notice  during  the  holiday  season 
and  the  need  to  coordinate  the 
preparation  of  its  comments  between  its 
technical  staff  and  legal  staff  as  reasons 
for  requesting  this  two  week  extension 
of  time  for  filing  comments  and  reply 
comments. 

3.  Since  there  was  a  delay  in  releasing 
the  Notice,  the  time  available  for  filing 
comments  is  not  su^icient  for  parties  to 
prepare  meaningful  responses  to  the 
many  issues  raised  within  the  Notice. 
Therefore,  we  agree  with  SPCC  and 


have  decided  to  extend  the  time  for 
filing  comments  and  reply  comments. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  the  Notice  of  Inquiry  in 
General  Docket  No.  80-741  are  extended 
to  and  including  February  18. 1981  and 
March  18. 1981.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i)  of  the 
Conmiunications  Act  of  1934.  as 
amended  and  S  0.241  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
S.f.Lukuik, 

Chief  Scientist. 
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'  Memorandum  Opinion.  Order  and  Authorization 
(FCC  80-713)  adopted  December  4.  1980. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  74-14;  Notice  20] 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  an  amendment  to  Safety 
Standard  No.  208.  Occupant  Crash 
Protection,  to  delay  for  one  year  the 
effective  date  of  the  first  phase  of  the 
automatic  restraint  requirements  of  the 
standard  and  to  seek  public  comment 
upon  such  an  amendment.  The 
automatic  restraint  requirements  are 
currenUy  scheduled  to  become  effective 
for  large  cars  on  September  1. 1981.  for 
mid-size  cars  on  September  1. 1982.  and 
for  small  cars  on  September  1, 1983. 
Under  the  amendment  being  considered, 
the  requirement  for  equipping  large  cars 
with  automatic  restraints  would  not  take 
effect  until  September  1. 1982.  This  one- 
year  delay  in  the  automatic  restraint 
requirements  is  being  proposed  in  light 
of  the  dramatic  decrease  in  production 
plans  for  large  cars  and  a  similar 
increase  in  small  ones,  and  in  light  of 
the  fact  that  economic  circumstances 
have  changed  since  the  standard  was 
adopted  in  1977. 

DATES:  Comment  closing  date  for  this 
proposal  is  March  16, 1981. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section,  Room  5109,  Nassif  Building,  400 
Seventh  Sti^et.  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Michael  Finkelstein,  Office  of 


Rulemaking.  National  Highway  Traffic 
Safety  Administration.  Washington. 
D.C.  20590  (202-42ft-1810). 

•U^TLSMENTARY  INFORMATION:  On  July 
5. 1977.  Federal  Motor  Vehicle  Safety 
Standard  No.  208.  Occupant  Crash 
Protection  (49  CFR  571.208)  ("FMVSS 
208").  was  amended  to  require  the 
provision  of  automatic  restraint 
protection  in  passenger  cars  (42  FR 
34289).  Automatic  restraints  are  systems 
that  require  no  action,  such  as  buckling 
a  seat  belt  by  vehicle  occupants  to  be 
effective.  Two  existing  system*  that 
qualify  as  automatic  restraints  are  air 
cushion  restraints  (air  bags)  and 
automatic  seat  belts  (belu  that 
automatically  move  into  place  when  an 
occupant  enters  a  vehicle  and  closes  the 
door). 

TTie  standard  as  amended  in  1977 
requires  automatic  restraints  to  be 
installed  in  accordance  with  the 
following  schedule: 

•  For  full-size  cars  (wheelbase  greater 
than  114  inches)  beginning  September 
1. 1981  (1982  model  year); 

•  For  mid-size  cars  (wheelbase  not 
more  than  114  inches  but  greater  than 
100  inches)  beginning  September  1. 

1982  (1983  model  year): 

•  For  small  cars  (wheelbase  less  than 
100  inches)  beginning  September  1. 

1983  (1984  model  year). 

The  Department  is  considering  a 
further  amendment  to  FMVSS  208  to 
alter  the  phase-in  schedule  by  deferring 
the  first  phase  for  one  year,  from  model 
year  1982  to  model  year  1983.  The  basis 
for  such  an  amendment  would  be 
changed  economic  circumstances  since 
the  schedule  was  adopted  in  1977  and 
the  fact  that  several  of  the  premises 
underlying  the  phase-in  schedule  have 
been  proven  wrong  by  unanticipated 
events. 

The  difficulties  of  the  automobile 
industry  and  some  of  its  members  in 
particular  are  well-known.  Sales 
continue  at  a  very  depressed  level 
Unemployment  in  the  domestic 
automobile  industry  remains  high,  with 
approximately  200:000  workers 
indefinitely  laid  off  and  more 
temporarily  laid  off.  Losses  by  even  the 
largest  of  the  domestic  manufacturers 
have  been  reported.  These  losses  come 
at  a  time  when  the  domestic 
manufacturers  must  continue  to  spend 
unprecedented  sums  to  meet  the 
continuing  demand  for  ever  more  fuel 
efficient  cars  and  to  meet  the  challenge 
of  foreign  car  manufacturers. 

In  this  setting,  the  Department  is  also 
concerned  whether  changed  economic 
circumstances  in  the  automobile 
industry  may  make  the  automatic 
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restraint  requirements  as  now  scheduled 
impractical.  The  Department  also  notes 
the  potential  competitive  impacts  of  the 
current  schedule.  One  is  that 
implementation  now  may  shift  some 
demand  from  large  cars  to  mid-size  cars 
at  a  time  when  large  car  sales  are 
already  slumping  badly.  Another 
competitive  impact  is  that  the  practical 
effect  of  the  current  implementation 
schedule  is  to  require  domestic 
manufacturers  to  begin  compliance  in 
model  year  1982  while  almost  all  foreign 
manufacturers  need  not  begin 
compliance  until  model  year  1984.  This 
disparate  effect  results  from  the 
concentration  of  foreign  manufacturers 
almost  excluiively  in  the  smaller  size 
classes.  This  last  effect  has  taken  on  a 
significance  not  foreseen  in  1977  when 
Safety  Standard  No.  208  was  amended 
to  require  automatic  crash  protection. 

The  current  phase-in  schedule  for 
automatic  restraints,  set  forth  above, 
was  intended  to  permit  manufacturers  to 
introduce  automatic  restraints  without 
undue  technological  or  economic  risk  at 
the  same  time  they  undertake  efforts  to 
meet  the  requirements  imposed  by 
emissions  and  fuel  economy  standards 
for  automobiles  in  the  early  1980's. 
Large  cars  were  chosen  for  the  first 
phase  of  the  schedule  because  at  that 
time  there  was  more  experience  with 
automatic  restraints  in  full  size  cars.  To 
provide  manufacturers  with  a  chance  to 
gain  similar  experience  in  small  cars 
and  ensure  that  they  could  choose 
between  equipping  their  small  cars  with 
air  bags  or  automatic  belts,  those  cars 
were  to  be  phased-in  last. 

Events  occurring  since  the  automatic 
restraint  requirements  were 
promulgated,  however,  have  led  the 
Department  to  consider  whether  the 
schedule  should  be  delayed.  Gasoline 
shortages  and  price  increases 
(especially  those  in  1979),  together  with 
continuing  uncertainty  about  future 
petroleum  supplies,  have  led  to  an 
increase  in  the  small  car  portion  of  the 
car  population  at  a  much  faster  pace 
than  was  anticipated  by  the  Department 
when  the  automatic  restraint 
requirements  were  issued.  In  1977,  the 
Department  projected  that  new  car 
production  in  the  model  year  1982-1985 
period  would  be  approximately  22 
percent  large  cars,  41  percent  mid-size 
cars,  and  37  percent  small  cars.  Now, 
.)iowever,  the  Department  projects  that 
the  large  car  segment  will  plunge  to  10 
percent  while  the  small  car  segment  will 
rise  to  52  percent,  with  the  mid-size  car 
segment  remaining  about  the  same. 
(Fewer  than  1,000,000  large  cars  were 
produced  in  model  year  1980.  By  1984  or 
1985,  there  may  be  almost  none.)  Thus, 


under  the  current  phase-in  schedule  of 
the  standard,  only  10  percent  of  the  1982 
model  year  cars  would  be  required  to 
have  automatic  restraints. 

This  change  in  the  proportion  of  large 
cars  has  substantially  reduced  the 
benefits  anticipated  from  applying  the 
automatic  restraint  requirements  to 
model  year  1982  large  cars.  Based  on  the 
Department's  1977  projections  on  size 
mix,  the  installation  of  automatic 
restraints  in  those  large  cars  would  have 
prevented  approximately  1,200  deaths 
and  8,600  serious  injuries  over  the  10 
year  life  of  those  cars.  Those  potential 
savings  have  been  reduced  by  50 
percent  under  the  new  size  mix 
projections. 

Moreover,  the  concern  about 
providing  additional  lead-time  to  adapt 
air  bags  to  small  cars  may  be  less 
important  now.  As  stated  earlier,  large 
cars  were  specified  first  in  the  phase-in 
schedule  because  then  there  was  more 
experience  with  air  bags  in  full-size 
cars.  When  the  standard  was  issued,  the 
Department  assumed  that  manufacturers 
would  equip  a  great  majority  of  their 
vehicles  with  air  bags.  However,  since 
then  most  manufacturers  have  indicated 
that  they  intend  to  offer  air  bags  on  few 
of  their  large  cars  and  on  almost  none  of 
the  small  cars.  An  overwhelming 
majority  of  new  cars  will  have 
automatic  belts. 

There  may  not  be  a  need  to  provide 
additional  time  to  adapt  automatic  belts 
to  small  cars.  Indeed,  there  is  far  more 
experience  with  automatic  belts  in  small 
cars  than  in  full-size  ones.  Volkswagen 
has  had  automatic  belts  on  its  Deluxe 
Rabbit  model  for  several  years. 
Additionally,  General  Motors  and 
Toyota  Motor  Company  have  offered 
automatic  belts  as  options  on  at  least 
one  small  car  model  in  the  last  year.  No 
full-sized  cars  with  automatic  belts  have 
been  offered  to  the  public.  (It  should  be 
emphasized  that  these  three 
manufacturers  have  voluntarily  offered 
automatic  belts  before  they  were 
required  by  Safety  Standard  No.  208.) 

In  light  of  these  facts,  it  appears  that 
several  principal  assumptions 
underlying  the  implementation  schedule 
may  no  longer  be  accurate.  Due  to  the 
impact  of  the  standard  on  the 
automobile  industry,  the  unanticipated 
competitive  significance  of  the  phase-in 
schedule,  and  the  unexpectedly  fast 
increase  in  the  proportion  of  small  cars, 
the  Department  has  determined  to  seek 
public  comment  upon  whether  the  first 
phase  of  the  automatic  restraint 
requirements  should  be  delayed.  This 
action  is  being  taken  in  the  belief  also 
that  it  would  not  be  reasonable  for  the 
manufacturers  to  be  required  to  begin 
compliance  with  the  automatic  restraint 


requirements  if  the  schedule  may  be 
significantly  altered.  Indeed,  if  the 
manufacturers  were  to  commence 
complying  with  those  requirements,  if 
would  limit  the  Department's  ability  to 
revise  the  implementation  schedule  and 
reduce  the  manufacturers'  ability  to  take 
full  advantage  of  any  revision.  In  view 
of  the  nearness  of  the  beginning  of  the 
next  model  year,  the  Department  is 
issuing  this  proposal  now  and  will 
consider  additional  review  and 
revisions  of  the  rule. 

As  is  explained  in  the  Regulatory 
Analysis,  a  simple  one  year  delay  for 
large  cars  would  adversely  affect  safety. 
The  Department  estimates  that  the  delay 
would  result  in  approximately  600  more 
deaths  and  4,300  more  serious  injuries 
than  would  occur  under  the  current 
schedule  over  the  lifetime  of  the  cars, 
which  is  now  assumed  to  be  10  years.  It 
is  possible  that  this  assumption  may 
have  to  be  changed  in  light  of  the 
changing  fuel  situation. 

The  Department's  preliminary 
evaluation  has  determined  that  delaying 
the  first  phase  of  the  current  schedule 
for  one  year  will  provide  manufacturers 
with  substantial  financial  and 
engineering  resources  to  devote  toward 
further  improvements  in  automatic 
restraint  mechanisms  and  systems  as 
well  as  other  important  product 
programs,  particularly  efforts  to  make 
cars  more  fuel  efficient.  If  the 
Department  should  decide  to  adopt  a 
one  year  delay  for  large  cars,  GM  and 
Ford  together  could  defer  up  to  $37 
million  in  investments,  according  to 
industry  figures.  That  figure  is  based 
primarily  on  the  situation  as  of  January 
1981  and  so  would  be  lower  when  final 
action  is  taken  on  this  proposal.  The 
delay  would  also  provide  these 
manufacturers  with  more  time  and 
resources  to  devote  toward  refining  the 
designs  for  the  automatic  restraints  in 
the  mid-size  and  small  cars  that  will 
comprise  90  percent  of  the  new  car 
population  in  the  coming  years  instead 
of  in  the  large  cars  which  will  soon  be 
phased  out.  It  should  also  be  noted  that 
the  total  savings  to  consumers  from 
taking  this  step  is  estimated  to  be  $50- 
$70  million. 

The  Department  notes  that  Congress 
also  may  be  reassessing  the  standard.  In 
the  waning  days  of  the  96th  Congress, 
the  automatic  restraint  standard  was 
considered  during  deliberations  on  the 
Motor  Vehicle  and  Cost  Savings 
Authorization  bill.  The  Conference 
Committee  report  on  the  Authorization 
bill  included  provisions  that  would  have 
required  amendment  of  Safety  Standard 
No.  208  to  delay  the  automatic  restraint 
requirements  for  one  year  and  to  reverse 


the  schedule  so  that  small  cars  would  be 
equipped  with  automatic  restraints  first. 
Although  the  Authorization  bill  was  not 
passed  in  the  96th  Congress,  there  are 
indications  that  similar  provisions  will 
be  considered  by  the  new  Congress, 
This  fact  strengthens  the  Department's 
tentative  conclusion  that  manufacturers 
should  not  be  required  to  commence 
installing  automatic  restraints  on 
September  1. 1981. 

Moreover,  it  is  possible  that  the  net 
effect  on  safety  of  the  one  year  delay 
now  under  consideration  and  of  such 
further  change  in  the  implementation 
schedule  as  the  Congress  had 
considered  could  be  positive.  This  could 
occur  if  it  is  feasible  to  equip  small  cars 
with  automatic  restraints  earlier  than 
model  year  1984  and  the  compliance 
schedule  were  to  be  reversed  so  that 
small  cars  must  comply  first,  beginning 
in  model  year  1983.  "That  schedule  might 
save  more  than  the  current  one  due  to 
the  greater  number  of  small  cars  and  the 
greater  susceptibility  of  small  car 
occupants  to  serious  injury  in  a  crash. 
The  agency's  preliminary  evaluation 
has  shown  that  this  rulemaking  action  is 
a  significant  regulation  under  Executive 
Order  12221.  "Improving  Government 
Regulations,"  and  the  departmental 
guidelines  implementing  that  Order.  It 
has  shown  further  that  a  regulatory 
analysis  is  required.  The  preliminary 
regulatory  analysis  has  been  placed  in 
the  Docket  Section  of  the  National 
Highway  Traffic  Safety  Administration 
under  the  numbers  of  this  notice.  A  free 
copy  is  available  from  the  Docket 
Section.  Interested  persons  are  urged  to 
respond  to  the  questions  set  forth  at  the 
end  of  the  analysis. 

The  Department  has  determined  that 
the  deferral  of  only  the  first  phase  of  the 
schedule  set  forth  in  FMVSS  208  for  a 
period  of  one  year  would  not  be  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment 
within  the  meaning  of  section  102{2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Incorporated  in  the  analysis  is  the 
Department's  consideration  of  the 
possible  impact  of  this  proposal  on 
small  businesses.  There  do  not  appear 
to  be  a  substantial  number  of  small 
businesses  that  would  be  significantly 
affected  by  this  proposal.  Although  the 
manufacturers  of  automatic  restraint 
components  would  be  adversely 
affected  by  the  proposal,  they  are  not 
small  businesses  within  the  meaning  of 
the  Regulatory  Flexibility  Act.  The 
Department  also  considered  the  impact 
of  this  proposal  on  small  governmental 
units  and  other  small  fleet  purchasers  of 
cars.  Since  large  cars  are  generally  not 
being  purchased  for  fleet  use,  this 


proposal  should  not  affect  those  entities. 
Therefore,  preparation  of  an  initial 
regulatory  flexibility  analysis  is  not 
necessary. 

Nevertheless,  the  Department  has 
examined  the  proposal's  impact  on 
manufacturers  of  automatic  restraints. 
While  the  automatic  restraint 
manufacturers  would  receive  payment 
for  the  cancellation  of  any  contracts  for 
those  components,  they  would  lose  the 
profit  that  would  have  come  from 
performance  of  the  contracts  for  model 
year  1982.  The  effects  of  these  losses  on 
automatic  belt  manufacturers  could  be 
substantially  mitigated  if  the  compliance 
schedule  were  further  revised  as 
previously  considered  by  the  Congress, 
that  small  cars  must  comply  first.  The 
effects  solely  attributable  to  the  delay 
proposed  by  this  notice  and  any  further 
revisions  in  the  standard  on  air  bag 
component  manufacturers  is  less 
certain.  Past  delays  in  the  automatic 
restraint  requirement  apparently  led 
some  manufacturers  to  cease  work  on 
those  restraints. 

In  addition  to  the  questions  set  forth 
above,  the  Department  requests 
responses  to  the  questions  that  follow. 
To  facilitate  analysis  of  the  responses, 
commenters  are  requested  to  explain  the 
sources  of  their  information  and  to 
break  down  their  cost  figures. 

Questions  for  Passenger  Car 
Manufacturers 

1(a)  Using  the  assumption  that  there  is 
no  change  in  the  current  automatic 
restraint  standard,  please  provide  a 
table  of  projected  U.S.  sales  of 
passenger  cars  for  model  years  1982, 
1983,  and  1984,  broken  down  by 
wheelbase  greater  than  114  inches,  not 
greater  than  114  inches  but  more  than 
100  inches,  and  not  more  than  100 
inches.  For  each  of  these  wheelbase 
categories,  provide  a  breakdown  of  the 
number  of  each  type  of  restraint  system 
(air  bag  or  automatic  belt)  to  be 
installed. 

(b)  Answer  question  1(a)  using  the 
assumption  that  the  compliance  date  for 
large  cars  is  delayed  bne  year. 

(c)  Answer  question  1(a)  for  each  of 
the  following  alternatives: 

(i)  Requiring  small  cars  to  begin 
complying  in  model  year  1983,  mid-size 
cars  in  model  year  1984,  and  large  cars 
in  model  year  1985;  and 

(ii)  As  suggested  in  the  last  Congress, 
delaying  the  existing  schedule  one  year 
so  that  large  cars  begin  complying  in 
model  year  1963,  mid-size  cars  in  model 
year  1984,  and  small  cars  in  model  year 
1985. 

2(a)  How  much  capital  have  you 
already  invested  for  the  introduction  of 


automatic  restraints  in  model  year  1982 
large  cars? 

(b)  How  much  capital  investment 
could  be  saved  or  postponed  one  year 
by  a  one  year  delay  in  the  effective  date 
for  large  cars?  Mease  indicate  how  this 
amouint  changes  on  a  month-to-month 
basis. 

(c)  Answer  question  2(b)  for  each  of 
the  alternatives  listed  in  question  1(c). 

3.  For  each  of  the  alternatives 
described  in  question  1  (b)  and  (c)  for 
car  manufacturers,  indicate  the  effect 
that  the  alternative  would  have  on  the 
incremental  price  per  car  of  automatic 
belts  and  air  bags.  Indicate  also  the 
price  savings  that  would  result  from  the 
different  alternatives. 

Questions  for  Automatic  Restraint 
Suppliers 

1.  For  each  of  the  alternatives 
described  in  question  1  (b)  and  (c)  for 
car  manufacturers: 

(a)  Could  your  contract  be  cancelled 
altogether  or  are  you  guaranteed  a 
certain  number  of  parts? 

(b)  What  percent  of  your  business 
would  be  lost? 

(c)  How  many  employees  would  be 
affected?  How  many  would  be  laid  off? 
How  many  would  be  used  on  other  jobs 
in  the  plant? 

(d)  What  other  impacts  would  there 
be? 

General  Questions 

1.  What  are  the  potential 
ramifications,  other  than  the  costs  and 
benefits  discussed  in  the  draft 
Regulatory  Analysis,  of  the  alternatives 
described  in  question  1  (b)  and  (c)  for 
car  manufacturers? 

2.  What  would  the  effect  of  the' 
alternatives  described  in  question  1  (b) 
and  (c)  for  car  manufacturers  be  on  the 
consumer  price  of  model  year  1982  large 
cars? 

3.  Would  a  one  year  delay  for  large 
cars  result  in  any  automatic  restraint 
design  improvements  or  in  any  increase 
in  the  marketability  of  automatic 
restraints? 

In  consideration  of  the  foregoing, 
comments  are  requested  upon  whether 
FMVSS  208  should  be  amended  to  delay 
for  one  year  the  automatic  restraint 
requirements  scheduled  to  take  effect 
for  large  cars  on  September  1, 1981. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  Due  to  the  nearness  of  the 
date  for  implementing  the  automatic 
restraint  requirements  with  respect  to 
large  cars  and  the  need  of  the  car 
manufacturers  to  expend  funds  in 
anticipation  of  those  requirements,  the 
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Department  has  decided  to  use  a  30  day 
comment  period. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4).  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  tho  period  during  which  the 
information  roust  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b](4]  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  Department  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 


supervisor  will  return  the  postcard  by 

mail. 

(Sees.  103. 119.  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392.  1407)) 

Issued  on:  February  9, 1981. 
Andrew  L  Lewis.  |r.. 

Secretary  of  Transportation. 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents   other   than   rutes  or 
proposed  rules  that  are  appitcat>te  to  the 
pub^.   ^k>tlces  of  hteanngs  and 
investigations,   committee   meetings,   agency 
deasKXis   and   ruttngs.   delegations   of 
auttxxity,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examp4es 
of  documertts  appearing  m  this  section 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commtttee  on  Put>lk;  Access  and 
InfonnaUon;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Public  Access  and 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Friday.  February  27, 
1981  in  the  Library  of  the  Administrative 
Conference,  2120  L  Street  NW., 
Washington,  DC. 

The  Committee  will  meet  to  discuss 
(1)  Professor  John  Bonine's  study  of 
agencies'  practices  and  policies  for 
acting  upon  requests  for  waiver  of  fees 
under  the  Freedom  of  Information  Act. 
and  (2)  other  public  access  and 
information  topics. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Michael  W.  Bowers 
(202-254-7065).  Minutes  of  the  meeting 
will  be  available  on  request. 
Richard  K.  Berg. 
Executive  Secretary. 
Februarys.  1981 

|FR  Doc  n-48a7  Filed  Z-11-81:  tV.  un| 
aUJNQ  COOC  SIIO-St-M 

Freedom  of  Information  Act; 
Confidenttel  Business  Information; 
Meeting  Change 

AOCNCV:  Administrative  Conference  of 
the  United  States:  Committee  on 
Regulation  of  Business. 


ACTION:  Committee  meeting,  date  and 
location  change. 

Agenda  for  Meeting 

The  Committee  will  consider  a  draft 
report  of  its  consultant.  Professor 
Russell  B.  Stevenson.  Jr..  entitled: 
Protecting  Business  Secrets  Under  the 
Freedom  of  Information  Act:  Managing 
Exemption  4.  Tentative 
recommendations  on  agency  treatment 
of  confidential  business  information 
may  be  formulated  by  the  Committee. 

date;  time;  place:  March  3,  1961:  1:30 
p.m.:  Room  540.  2120  L  Street  NW.. 
Washington.  D.C.  This  meeting  was 
originally  scheduled  for  February  17. 
1961,  in  room  500  (46  FR  9660.  January 
29.  1981). 

Public  Participation 

Attendance  at  the  Committee's 
meeting  is  open  to  the  public  but  limited 
to  the  space  available.  Persons  wishing 
to  attend  should  notify  the  contact 
person  at  least  one  day  in  advance  of 
the  meeting.  The  Committee  chairman 
may  permit  members  of  the  public  to 
present  appropriate  oral  statements  at 
the  meeting.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request  to  the  contact 
person.  Copies  of  tht  consultant's  draft 
report  are  available  on  request  to  the 
contact  person. 

FOR  FUirrHER  INFORMATION  CONTACT: 

William  C.  Bush,  .Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington,  D.C. 
20037.  Telephone:  (202)  254-7065. 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  Committee 
on  Regulation  of  Business  (formerly 
called  the  Committee  on  Ratemaking 
and  Economic  Regulation)  is  working 
toward  developing  recommendations 
concerning  agency  procedures  and 
practices  in  dealing  with  Freedom  of 
Information  Act  requests  for  information 
that  would  fall  within  exemption  4  of  the 
Act,  the  "business  records  exemption" 
(5  U.S.C.  552(b)(4)).  This  information 
would  ordinarily  be  in  the  form  of 
documents  in  an  agency's  possession 
that  had  been  submitted  to  the  agency 
by  a  private  person  or  business  firm  and 
that  deal  with  the  business  of  the 
individual  or  firm,  and  would  include 


documents  containing  "confidential" 
information  or  trade  secrets. 

The  Committee  recently  received  a 
draft  report  on  this  subject  from 
consultant  Russell  B.  Stevenson.  Jr.  of 
the  National  Law  Center.  George 
Washington  University.  Also,  several 
submissions  were  received  in  response 
to  a  notice  of  inquiry  published  in  the 
Federal  Register  (45  FR  70033.  Oct  22, 
1980).  The  meeting  on  March  3  will  be 
the  Committee's  first  opportunity  to 
discuss  the  report  and  public 
submissions. 

If  the  Committee  proposes  any 
tentative  recommendations  at  this 
meeting,  these  recommendations  will  be 
published  for  public  comments,  as  well 
as  distributed  to  affected  agencies  for 
government  comments.  The  Committee 
would  then  hold  one  or  more  additional 
meetings  to  decide  on  final  proposed 
recommendations  to  be  placed  on  the 
agenda  of  the  next  plenary  session  of 
the  Administrative  Conference  on  June 
11-12, 1981. 
Richard  K.  Berg. 
Executive  Secretary. 
February  S.  1981. 

|FR  Doc  r-4aH  FiM  Z-ll-ai:  8:4t  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  i.and  and  Resource 
Management  Plan,  Malheur  National 
Forest  Qrant,  Harney,  Baker  and 
Malheur  Counties,  Oregon;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
ForesI  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Malheur 
National  Forest. 

Preparation  of  the  Plan  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Planning  Act  of  1074.  as  amended  by  the 
National  Forest  Management  Ad  of 
1976.  The  Forest  Plan  will  be  prepared 
according  to  regulations  (36  CFR  219) 
promulgated  by  the  Secretary  of 
Agriculture.  The  regulations  implement 
Section  S  of  the  National  Forest 
Management  Act  of  1976. 
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The  resulting  Plan  will  provide  for 
multiple  use  and  sustained  yield  of 
products  and  services  from  the  Malheur 
National  Forest.  The  Plan  will  guide  all 
natural  resource  management  activities 
and  establish  management  standards 
and  guidelines. 

The  Forest  Plan  will  be  selected  from 
among  a  range  of  alternatives  which  will 
include  at  least  (1)  a  no-action 
alternative.  (2)  alternatives  that  display 
a  range  of  resource  outputs,  and  (3) 
alternatives  designed  to  resolve  the 
identified  major  public  issues  and 
management  concerns. 

The  Forest  Plan  will  be  coordinated 
with  the  public.  Indian  tribes,  local,  city, 
county,  and  State  Governmental 
organizations,  as  well  as  other  Federal 
agencies. 

Public  participation  is  an  integral  part 
and  will  be  encouraged  throughout  the 
planning  process.  Public  participation 
and  preliminary  issues  were  compiled 
from  past  planning  activities  and  are 
being  sent  by  mail  to  those  interested 
individuals,  organizations,  and 
Governmental  offices  on  the  Forest  Plan 
mailing  list.  Opportunities  for  all  to 
comment  on  the  Forest  Plan  will  be  a 
part  of  each  step  of  its  development. 

The  Malheur  .National  Forest  held  four 
public  workshops  to  determine  the 
scope  and  the  significance  of  the  issues 
to  be  analyzed  in  depth  in  the 
environmental  impact  statement. 

R.  E.  Worthington,  Regional  Forester, 
is  the  responsible  official  for  this  Plan. 

Further  information  about  the 
planning  and  environmental  impact 
statement  process  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 
Chet  Bennett,  Land  Use  Planner 
Malheur  National  Forest,  139  NE 
Dayton,  John  Day,  Oregon  97845,  (503)  • 
575-1731. 

The  draft  environmental  impact 
statement  is  expected  to  be  available  for 
public  review  about  June  1982.  The  final 
environmental  impact  statement  is 
secheduled  to  be  completed  in  January 
1983. 

Dated:  February  3, 1981. 
Frank  |.  Kopecky. 

Acting  Regional  Forester. 

|FR  Doc.  R1-4aB4  Fil«d  2-11-81:  &'4S  •m) 
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Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
March  6, 1981,  in  the  Conference  Room 
of  the  Supervisor's  Office  at  441  North 
Main  Street.  Alturas.  California. 

The  purpose  of  this  meeting  is  to 
discuss  election  of  new  Advisory  Board 
members,  range  betterment  funding,  and 


allotment  management  plans. 

The  meeting  will  be  open  to  the 
public.  Pervons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton.  Modoc 
Supervisor's  Office,  telephone  916-233- 
3521.  Written  statements  may  be  filed 
with  the  board  before  or  after  the 
meeting. 
G.  Lynn  Sprague, 
Forest  Supervisor. 
February  4. 1961. 

|FR  Doc  tl'Uao  Filed  2-11-«1.t4««ai| 
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Challis  Forest  Land  and  Resource 
Management  Ptan;  Challis  National 
Forest;  Custer,  Lemhi,  Blaine,  Butte, 
Idaho  and  Valley  Counties,  Idaho; 
Intent  to  Prepare  an  Environment 
Impact  Statenrtent 

FHirsuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  Forest  and  Rangeland  Renewable 
Resource  Planning  Act  of  1974.  as 
amended  by  the  National  Forest 
Management  Act  of  1976,  the  Forest 
Service.  Department  of  Agriculture,  will 
prepare  an  Environmental  Impact 
Statement  for  a  Forest  Land  and 
Resource  Management  Plan  for  the 
Challis  National  Forest. 

The  Forest  Plan  will  be  prepared 
according  to  regulations  promulgated  by 
the  Secretary  of  Agriculture.  Tlie 
regulations  will  implement  Section  6  of 
the  National  Management  Act  of  1976. 

The  Forest  Plan  will  replace  all 
previous  Plans  and  provide  direction  for 
all  lands  on  the  Challis  National  Forest. 

The  Forest  Plan  will  be  coordinated 
with  local,  county,  State  and  other 
Federal  Agencies.  Public  involvement 
will  be  encouraged  and  sought 
throughout  the  planning  process. 

Opportunities  to  comment  on  the 
Forest  Plan  will  be  a  part  of  each  step 
on  its  development. 

As  a  primary  source  of  gaining  public 
input,  the  Challis  National  Forest  will 
use  a  standardized  format  that  allows 
for  personal  contact  with  small  groups 
and/or  individuals. 

Human  Resource  Units  will  be 
established  and  contacts  made  to  assure 
adequate  input  as  described  in  §  219.7  of 
the  Federal  Register  of  Monday. 
September  17, 1979  (44  FR  53928). 

Additionally,  the  Challis  National 
Forest  may  hold  public  resource 
workshops  as  needed.  Locations  for  the 
workshops  would  be  announced  well  in 
advance.  The  workshops  would  be 
designed  to  refine  public  issues, 
concerns,  and  opportunities,  and  to 
formulate  preliminary  alternatives. 

Alternatives  will  be  displayed  in  the 


Environmental  Impact  Statement  and 
will  include,  as  a  minimum:  A  No-action 
Alternative  (current  management)  and 
others  dealing  with  reducing  backlogs, 
meeting  outputs  assigned  by  Regional 
Flan,  and  dealing  with  the  public  issues 
and  concerns. 

Jeff  Sirmon.  Regional  Forester. 
Intermountain  Region,  is  the  res[>onsible 
official.  Questions  about  the  proposed 
action  and  Environmental  Impact 
Statement  should  be  directed  to  Gordon 
Reid.  Forest  Planner.  Challis  National 
Forest  (phone  208/879-2285). 

A  Draft  Environmental  Impact 
Statement  should  be  filed  and  available 
for  public  review  by  June  30. 1983.  The 
Final  Environmental  Impact  Statement 
is  scheduled  to  be  completed  by 
December  31. 1983. 

Written  comments  on  issues  or 
concerns  that  should  be  addressed  in 
the  Land  Management  Plan  should  be 
sent  to  jack  E.  Bills,  Forest  Supervisor, 
Challis  National  Forest.  P.O.  Box  404, 
Challis.  Idaho  83228.  To  be  of 
assistance,  they  should  be  received  by 
March  12, 1981. 

Dated:  February  3.  1981. 
(•rr  M.  Sinnoo. 

Regional  Forester. 
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Forest  Land  and  Resource 
Management  Plan;  Rio  Grande  National 
Forest;  Alamosa,  Archuleta,  Gonejos, 
Hinsdale,  Mineral,  Rio  Grande, 
Saguache,  and  San  Juan  Counties, 
Colo.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  and  the  Forest  and  Rangeland 
Renewable  Resource  Planning  Act  of 
1974.  as  amended  by  the  National  Forest 
Management  Act  of  1976,  the  Forest 
Service,  Department  of  Agriculture,  will 
prepare  an  environmental  impact 
statement  for  the  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan)  for  the  Rio  Grande  National 
Forest. 

The  Rio  Grande  National  Forest  is 
located  in  Alamosa.  Archuleta,  Conejs. 
Hinsdale.  Mineral.  Rio  Grande. 
Saguache,  and  San  Juan  Counties, 
Colorado.  The  Forest  Supervisor  has 
administrative  authority  over 
approximately  1.900,000  acres  of 
National  Forest  System  lands. 

The  work  plan  for  completing  the 
Forest  Plan  is  available  for  public 
review  at  the  Forest  Supervisor's  Office, 
Rio  Grande  National  Forest.  1803  West 
Highway  160.  Monte  Vista,  Colorado 
81144.  telephone  (303)  852-5941. 


The  Forest  Plan  will  provide 
management  direction  for  these 
National  Forest  System  lands  and  will 
replace  the  existing  District  multiple  use 
plans  and  timber  management  plan. 

The  Forest  is  beginning  to  gather  and 
organize  data  and  information  for  the 
planning  effort,  as  well  as  developing 
procedures  for  analyzing,  evaluating, 
and  updating  planning  information. 

Preliminary  public  issues  have  been 
identified  through  analysis  of  the 
comments  received  on  previous 
planning  efforts  initiated  by  the  Forest. 
These  issues  for  the  Forest  are 
recreation  managment.  wilderness 
management,  water  quality  and 
quantity,  access  to  National  Forest 
System  lands,  maintenance  of  roads  and 
trails,  confiicts  between  various 
resource  users,  protection  of  scenic 
quality  and  cultural  resources, 
reforestation,  the  supply  of  wood 
products,  and  road  construction  in  new 
areas  related  to  timber  managment. 
Based  on  these  preliminary  issues  and 
concerns,  an  interdisciplinary  team  will 
develop  preliminary  planning  criteria, 
collect  data  and  information,  and 
prepare  a  preliminary  management 
situation  statement.  The  planning  action 
documentation  for  public  issues, 
management  concerns,  and  management 
opportunities:  planning  criteria;  data 
bases:  and.  analysis  of  the  management 
situation  are  currently  scheduled  to  be 
available  for  public  review  around  June 
1982. 

Alternatives  will  be  developed  by  the 
interdisciplinary  team  to  respond  to 
public  issues  and  management  concerns. 
Each  alternative  will  represent  to  the 
extent  practicable,  the  most  cost- 
efficient  combination  of  management 
practices  that  can  meet  the  objectives 
established  in  the  alternative.  The 
alternatives  will  refiect  a  range  of  goods 
and  services  and  expenditure  levels. 
Each  alternative  will  be  capable  of 
being  achieved.  Each  alternative  will 
state:  the  condition  and  uses  that  will 
result  from  long-term  application  of  the 
alternative:  the  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
those  goods  and  services:  resource 
management  standards  and  guidelines: 
and  the  purposes  of  the  management 
direction  proposed. 

A  "no  action"  alternative  will  be 
formulated.  It  will  represent  the  most 
likely  condition  expected  to  exist  in  the 
future  if  current  management  direction 
would  continue  unchanged.  Each 
alternative  will  provide  for  the  orderly 
elimination  of  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple  use  objectives  of 
that  alternative.  The  Forest  Plan  will  be 


selected  from  the  reasonable  range  of 
alternatives.  Documentation  for 
alternatives,  effects  of  alternatives,  and 
evaluation  of  alternatives  will  be 
available  for  public  review  as  part  of  the 
draft  environmental  impact  statement. 

The  Forest  Service  will  publish  a 
media  notice  and  validate  the 
preliminary  issues  and  management 
concerns  using  a  variety  of  public 
participation  techniques  including  news 
releases,  brochures,  posters,  office 
displays,  personal  letters,  open  houses, 
and/or  workshop  type  meetirtgs  for 
interested  publics  including  individuals, 
groups,  and  other  agencies. 

The  draft  environmental  impact 
statement  is  tentatively  scheduled  for 
transmittal  to  the  Environmental 
Protection  Agency  February  1983.  A  90- 
day  period  for  public  review  and 
comment  will  follow  The  final 
environmental  impact  statement  is 
tentatively  scheduled  for  transmittal  to 
the  EPA  in  September  1983,  with 
implementation  of  the  Forest  Plan  to 
begin  in  October  1983. 

Craig  W.  Rupp,  Regional  Forester. 
Rocky  Mountain  Region,  is  the 
responsible  official.  Terry  Y.  Dangler, 
Rio  Grande  National  Forest,  Monte 
Vista.  Colorado,  will  lead  the 
interdisciplinary  team  in  preparing  the 
Forest  Plan  and  environmental  impact 
statement. 

Please  contact  George  W.  Whitlock, 
Forest  Supervisor.  Rio  Grande  National 
Forest,  1803  West  Highway  160,  Monte 
Vista,  Colorado  81144,  telephone  (303) 
852-5941,  for  further  information  and 
any  adjustments  in  the  scheduled 
availability  of  planning  action 
documentation  or  for  comments  on  this 
Notice  of  Intent  and  the  Forest  Plan. 

Dated:  February  6.  1981. 
Craig  W.  Rupp, 
Regional  Forester 
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Nezperce  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.. 
March  11. 1981.  in  the  Forest 
Supervisor's  Conference  Room. 
Grangeville,  Idaho.  The  purpose  of  this 
meeting  is  to  review  allotment 
management  plans  and  range 
betterment  funds. 

The  meeting  is  open  to  the  public 
however,  public  comments  and 
discussion  is  limited  to  after  the  agenda 
items  are  covered.  Persons  who  wish  to 
attend  should  notify  Thomas  L  Griffith. 
208-983-1950,  Extension  25.  Written 
statements  may  be  filed  with  the  board 


before  or  after  the  meeting. 
DonBiddiMm. 

Forest  Supervisor. 
Februan.  i.  1981. 
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SoH  Conservation  Service 

Big  Muddy  Creek  Watershed, 
Kentucky;  Availability  of  a  Record  of 
Dedaion 

AOENCy:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACnOH:  Notice  of  Availability  of  a 
Record  of  Decision. 

FOR  fOiRTHER  INFORMATtON  COfrfACT: 

Eddie  L  Wood.  State  Conservationist. 
Soil  Conservation  Ser\'ice.  333  Waller 
Avenue.  Lexington.  Kentucky  40505, 
telephone  number  (606)  233-2749 
NOTICE:  Pursuant  to  the  National 
Environmental  PoHcy  Act  (Public  Law 
91-90),  Regulations  for  Implementing  the 
Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR  Part 
1500),  and  Soil  Conservation  Service 
Regulations  for  Compliance  with  NEPA 
(7  CFR  Part  650).  the  State 
Conservationist  gives  notice  of 
availability  of  the  record  of  decision  as 
the  responsible  Federal  official  for  the 
Big  Muddy  Creek  Watershed  project  a 
project  planned  under  authority  of 
Public  Law  83-566  (16  U.S.C.  1001-1008) 
and  located  in  Butler  and  Logan 
Counties.  Kentucky.  Single  copies  of  the 
record  of  decision  may  be  obtained  by 
writing  Eddie  L.  Wood,  State 
Conservationist,  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington. 
Kentucky  40504,  telephone  (606)  233- 
2749. 

(Catalog  of  Federal  Domestic  Aitiitance 
Program  No  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
program!  and  project*  ii  applicable] 

Dated:  January  30,  1981 
loMph  W.  Hua. 
Deputy  Chief  for  Natural  Resource  Pro/ectB. 
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Chlckahomtny-Moody  Slough 
Watershed,  Cattfomla;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

AOENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement. 
FOR  FURTHER  INFOmtATKM  CONTACT 
Francis  C.  H.  Lum.  State 
Conservationist.  Soil  Conservation 
Service.  2828  Chiles  Road.  Davis. 
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California  93616.  telephone  number  (916) 
75&-2200. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  being  prepared  for 
the  Chickahominy-Moody  Slough 
Watershed.  Volo  County,  California. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment,  As  a  result  of  these 
findings,  Francis  C.  H.  Lum.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  flood 
prevention.  Pish  and  Wildlife  features 
may  be  incorporated  info  the  project. 
Alternatives  being  considered  include 
floodwater  detention  structures, 
diversion  channels,  channel 
enlargement,  and  nonstructural 
measures.  A  preliminary  report  is 
available  and  may  be  obtained  by 
contacting  Francis  C.  H.  Lum. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  of  agencies 
and  individuals  with  expertise  or 
interest  in  the  preparation  of  the  draft 
environmental  impact  statement.  The 
draft  environmental  impact  statement 
will  be  developed  by  Francis  C.  H.  Lum, 
State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  Statt  and  local  clearinghouse 
review  of  Fedoral  and  federally-assisted 
programs  and  projects  is  applicable) 

Dated:  January  30. 1981. 
loMph  W.  Hmmt, 
Deputy  Chief  for  Natural  Resource  Projects. 
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Draft  Revtead  Public  Participation 
Policy,  Notice  of  Availability 

AQCNCY:  Soil  Conservation  Service 
(SCS). 

action:  Notice  of  Availability  of  E)raft 
Revised  Pubhc  Participation  Policy. 

tuanaARY:  This  announces  the 
availability  of  the  SCS  draft  revised 
public  participation  policy  for  review 
and  comment  by  interested  parties.  To 


obtain  a  copy,  contact  Ida  D. 
Cuthbertson.  Public  Participation 
Coordinator.  Soil  Conservation  Service. 
P.O.  Box  2890.  Washington,  DC.  20O13. 
(202)  447-3929.  SCS  welcomes  comments 
until  March  31.  1981. 

roA  fuhthcr  iNromiATiON  contact: 

Ida  D.  Cuthbertson.  Public  Participation 
Coordinator.  Soil  Conservation  Service. 
P.O.  Box  2890.  Washington.  DC.  20013. 
(202)  447-3929. 
David  C.  Unsw. 
Associate  Chief 
February  2, 1981. 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  392511 

N«w  Gateways  to  Brazil  Case; 
Aasignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington.  D.C..  February  6. 
1981 

loMph  ).  Sauixim*, 
Chief  Administrative  Law  Judge. 
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CIVIL  RIGHTS  COMMISSION 

Alabanw  Adviaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  3:30 
p.m.,  on  March  23. 1981,  at  the  Holiday 
Inn-State  Capitol,  924  Madison  Avenue, 
Montgomery,  Alabama  36104.  The 
purpose  of  this  meeting  is  to  plan  for 
voting  rights  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Marie  S.  Jemison,  3328 
Dell  Road.  Birmingham.  Alabama  35223, 
(205)  871-0283;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue,  NE, 
Atlanta,  Georgia  30303.  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC..  February  9. 
1981.  ^ 

TlKMiias  L.  Neumann, 
Advisory  Committee  Management  Officer. 
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IHInoia  Adviaory  Committee;  Agenda 
and  Notice  of  O^en  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10  a.m.  and  will  end  at  3 
p.m.,  on  March  2, 1981.  at  230  South 
Dearborn  Street.  Room  3280.  Chicago. 
Illinois,  60604.  The  purpose  of  this 
meeting  is  to  approve  Special  Education 
Handbook,  follow-up  plans  for  Special 
Education  and  Redlining  Projects  and 
activities  for  FY  82. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Miss,  Theresa  F. 
Cummings,  2636  W.  Lawrence  Avenue, 
Springfield,  Illinois  62704,  (217)  788-0751; 
or  the  Midwestern  Regional  Office,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604,  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  9, 
1981. 

Tlioinat  L  Neumann. 
Advisory  Committee  Management  Officer. 
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South  Carolina  Adviaory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:30  p.m.,  on  March  9, 1981,  at  the 
Carolina  Townhouse,  1615  Gervais 
Street,  Columbia,  South  Carolina  29203. 
The  purpose  of  this  meeting  is  to  release 
statement  on  ERA  and  plan  for  voting 
rights  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Oscar  P.  Butler,  Jr.,  P.O. 
Box  1705,  South  Carolina  State  College, 
Orangeburg,  South  Carolina  29117.  (803) 
536-7040;  of  the  South  Regional  OfBce, 
Citizens  Trust  Bank  Building.  Room  362. 
75  Piedmont  Avenue,  NE.,  Atlanta, 
Georgia  30303.  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  O.C..  February  9. 
1981. 

IVMBaa  L.  Neumann, 

Advisory  Committee  Management  Officer. 
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and  Nolloe  of  Open  Meeting 

Notice  la  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  RighU, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7-JO  p.m.  and  will  end  at  9:30 
p.m..  on  March  4. 1961.  at  the  Browm 
Derby  Motel  101  Northfield  Road. 
Montpelier.  Vermont.  The  purpose  of 
this  meeting  is  to  plan  the  agenda  for  a 
two-day  planning  meeting  in  April  and  a 
report  from  the  Education  and  Franco- 
American  Subcommittees. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff.  192 
College  Street.  Hoff.  Wilson  &  PO. 
Burlington.  Vermont  65401,  (802)  658- 
4300:  or  the  New  England  Regional 
Office,  55  Summer  Street.  8th  Floor. 
Boston,  Massachusetts  02110,  (8)  223- 
4871. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  9. 
1981. 
Tbaaaaa  L  Neumann, 

Advisory  Committee  Management  Officer 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonee  Board 
(Docket  Na4-eil 

Propoeed  Forelgn>Trade  Zone; 
Indhwapois,  Indiana;  Application  and 
Public  Hearing 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Indianapolis  Airpori  Authority 
(lAA),  a  municipal  corporation, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Indianapolis,  Indiana,  within  the 
Indianapolis  Customs  pori  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934.  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Pari  400).  It  was 
formally  filed  on  February  6, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  the  Indiana  Code  3-10- 
3-2. 

The  applicant  proposes  to  establish  a 
15.3-acre  foreign-trade  zone  at  the 
Indianapolis  International  Airpori  on 
two  separate  parcels.  Parcel  A  is  a  Mt 
acre  site  on  Pearson  Road  adjacent  to 
the  airport's  international  cargo  apron.  It 
contains  a  20,000  square  foot 
warehouse,  which  has  been  designated 
for  initial  zone  operations.  Parcel  B.  also 
on  airport  property,  is  at  the  intersection 


of  Washington  Street  and  Girls  School 
Road.  This  14.8-acre  parcel  has  been 
designated  for  future  zone  growth  and 
development. 

The  zone  project  is  the  result  of  the 
combined  efforts  of  lAA  and  the  Greater 
Indianapolis  Chamber  of  Commerce 
with  the  support  of  the  City-Coimty  and 
State  governments.  The  zone  is  designed 
to  help  the  City  and  State  in  their 
economic  development  efforts  to  reduce 
the  region's  dependence  on  traditional 
industries  by  attracting  new  technology, 
high-growth  firms. 

The  application  contains  economic 
evidence  concerning  the  need  for  zone 
services  in  the  Indianapolis  area.  A 
variety  of  firms  have  indicated  an 
interest  in  using  the  zone  for  storage, 
distribution,  assembly,  processing  and 
light  manufacturing  of  electronics 
products  and  components,  apparel, 
sporting  goods,  abrasives,  parts  for 
metal  fabricating  machinery, 
pharmaceutical  chemicals,  compressors, 
and  engine  parts. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Ben  L  Irvin 
(Chairman).  Deputy  Director,  Office  of 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230:  Donald  L  Cavanaugh, 
District  Director.  U.S.  Customs  Service. 
Region  IX.  6th  Floor.  Plaza  Nine 
Building.  55  Erieview  Plaza,  Cleveland. 
Ohio  44114;  and  Colonel  Charles  E. 
Eastbtim.  District  Engineer.  U.S.  Army 
Engineer  District.  Louisville.  P.O.  Box  59, 
Louisville.  Kentucky  40201. 

As  part  of  its  investigation,  the 
Examiners  Committee  will  hold  a  public 
hearing  on  March  19. 1981.  beginning  at 
9:00  a.m..  in  the  Auditorium.  First  Floor. 
American  Fletcher  National  Bank 
Building.  101  Monument  Circle, 
Indianapolis.  Indiana.  The  purpose  of 
the  hearing  is  to  help  inform  interested 
person  about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing.  They 
should  notify  the  Board's  Executive 
Secretary  of  their  desire  to  be  heard  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  March  6. 1981. 
Instead  of  an  oral  presentation,  %vritten 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary  at  any  time  from 
the  date  of  this  notice  through  April  18. 
1981.  Evidence  submitted  during  the 
post-hearing  period  is  not  desired  imless 
it  is  clearly  shown  that  the  matter  is 
new  and  material  and  that  there  are 
good  reasons  why  it  could  not  be 


presented  at  the  hearing.  A  copy  of  the 
application  and  accompanying  exhibits 
will  be  available  during  this  time  for 
public  inspection  at  one  of  the  following 
locations: 

District  Office.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  357  Federal  Building/ 
Courthouse,  46  East  Ohio  Street 
Indianapolis,  Indiana  46204 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  2006, 
14th  and  E  StreeU.  NW.,  Washington. 
DC.  20230. 

Dated:  February  9. 1981. 
|ohn  ].  Da  Poota.  |r.. 

Executive  Secretary. 

[n  Doc  si-«aao  niad  t-usi.  ».■*»  am| 


National  Oceanic  and  Atmoapherle 


I  leiieiiiieii  e  i^onongency  runo 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Notice  of  Agency 
Recommendation  on  Claim  Filed  Under 
Title  IV.  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Title  IV). 

•maaiAllY:  Notice  is  given  that  the 
Agency  intends  to  recommend  to  the 
NOAA  Office  of  Administrative  Law 
Judges,  which  will  decide  the  matter. 
that  Title  IV  Claim  No.  FCF-59-79  be 
settled  by  payment  to  the  claimant  of 
)9,105.9S  from  the  Fisherman's 
Contingency  Fund.  Interested  persons 
have  IS  days  to  request  the 
Administrative  L.aw  judge  (ALJ)  to 
conduct  an  oral  hearing  concerning  the 
claim  or  to  request  to  be  admitted  as 
parties  to  any  hearing  on  the  claim. 
DATES:  Requests  for  oral  hearing  or  to 
be  admitted  as  a  party  must  be  received 
by  February  27. 1981. 
AOONtM:  Send  requests  to:  NOAA 
Office  of  General  Counsel  (GCEL). 
Room  275.  Page  One  Building.  2001 
Wisconsin  Avenue,  NW,  Washington. 
DC.  20235. 

FOR  FURTIian  MFONMATION  CONTACT: 
Stephen  J.  Powell  or  Harry  Feehan 
(address  above).  Telephone:  (202)  254- 
8350. 


:  Title  IV. 
43  use  1841.  established  the 
Fishermen's  Contingency  Fund  (Fund)  to 
compensate  commercial  fishermen  for 
vessel  and  gear  damage  and  lost  profits 
caused  by  items  associated  with  oil  and 
gas  activities  on  the  Outer  Continental 
Shelf.  On  July  13. 1979.  Claim  No.  FCP- 
59-79  was  filed.  The  claim  seeks 
compensation  from  the  fund  of 
$12,062.03  for  damage  to  a  shrimp  trawl 
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and  the  fishing  vessel  ($9,452.53).  lost 
profits  ($2,064.50)  and  expenses  ($545.00) 
caused  by  claimant's  catching  an 
apparent  oil  well  completion  head  in  his 
net  on  June  8k  1979.  at  coordinates 
29'00.2N  and  92°17,7W. 

As  required  by  the  50  CFR  Part  296 
regulations  implementing  Title  IV,  notice 
of  the  claim  was  published  on 
September  2, 1980  (45  FR  58175).  The 
gear  loss  portion  of  the  claim  was 
incorrectly  stated  in  that  notice  to  be 
$5,424.95  and  expenses  were  there  given 
tit  $45.  That  notice  gave  interested 
persons,  as  defined  in  50  CFR  296.2,  30 
days  to  advise  the  Chief  of  the  National 
Marine  Fisheries  Services  Financial 
Services  Division  (FSD)  that  they 
wished  to  submit  evidence  concerning 
the  claim  or  to  be  admitted  as  parties  at 
any  hearing  held  in  respect  to  the  claim. 
No  response  has  been  received. 

That  notice  also  advised  that  FSD 
may  negotiate  with  the  claimant  a 
proposed  settlement  of  the  claim.  FSD 
has  done  so  in  this  case,  with  the  result 
that  claimant  and  FSD  have  agreed  to  a 
proposed  settlement  in  the  total  amount 
of  $8,560.95  ($7,924.95  for  gear  and 
vessel  damage  and  $636.00  for  lost 
profits),  and  further  have  agreed  that  the 
ALJ  will  determine  the  amount  of 
expenses. 

As  provided  by  50  CFR  296.8(d)(3), 
notice  is  given  that  NOAA  General 
Counsel  has  determined  that  the  official 
agency  recommendation  in  this  matter 
will  be  in  the  amounts  set  out 
immediately  above,  plus  $545.00  for 
expenses,  for  a  total  of  $9,105.95.  Any 
interested  person  who  objects  to  this 
recommendaton,  or  the  claimant,  may 
request  that  the  ALJ  who  will  be 
assigned  to  the  case  conduct  an  oral 
hearing  concerning  the  claim.  In  either 
event,  the  request  must  be  in  writing  and 
must  be  filed  with  General  Counsel  at 
the  address  and  by  the  date  set  out 
above.  If  the  request  is  for  an  oral 
hearing,  the  request  must  state  the 
reasons  why  an  oral  hearing  should  be 
held.  If  the  request  is  to  be  admitted  as  a 
party,  the  request  must  state  why  it  was 
not  filed  in  a  timely  manner  under  50 
CFR  296.8(a)(S)(v).  The  ALJ  will  rule  on 
all  such  requests  under  50  CFR 
296.10(a)(3).  Any  interested  person  may 
obtain  a  copy  of  such  portions  of  the 
claim  as  are  disclosable  by  law  by 
writing  to  the  General  Counsel  at  the 
above  address. 

At  the  close  of  the  15-day  period 
referred  to  at  the  beginning  of  this 
notice,  the  General  Counsel  will  refer 
the  claim,  together  with  the  agency 
recommendation  and  any  requests 
received  in  response  to  this  notice,  to 
the  NOAA  Office  of  Administrative  Law 
Judges  for  adjudication.  It  is  the  present 


intention  of  General  Counsel  to  request 
the  ALJ  to  decide  this  claim  without  an 
oral  hearing. 

Final  regulations  governing  the  Title 
IV  Program  were  published  on  January 
24. 1980  (45  FR  6062),  and  July  2,  1980  (45 
FR  44942). 

Signed  at  Washington.  D.C.,  this  10th  day 
of  February.  1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  Nalional Marine 
Fisheries  Service. 

|FK  Doc  ri-S1S2  Filed  2-11-C1;  1.-45  <ra| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  Syttems  of 
Records,  Annual  Put>Mcatk>n 

AQENCY:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  annual  notice  of 
the  existence  and  character  of  each 
system  of  records  that  the  Commodity 
Futures  Trading  Commission 
("Commission")  maintains  which 
contains  information  about  individuals; 
changes  from  previous  annual  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 
Commission  as  required  by  the  Privacy 
Act  of  1974.  Pub.  L  93-579,  5  U.S.C.  552a. 

Pursuant  to  5  U.S.C.  552a(f),  the 
Commission,  on  September  4. 1975. 
promulgated  rules  relating  to  records 
maintained  by  the  Commission 
concerning  individuals.  (40  CFR  41056). 
The  rules,  as  amended,  (17  CFR  Part  146) 
deal  with  an  individual's  right  to  know 
what  information  the  Commission  has  in 
its  files  concerning  him,  his  right  to  have 
access  to  those  records,  his  right  to 
petition  the  Commission  to  have 
inaccurate  or  incomplete  records 
amended  or  corrected,  and  his  right  not 
to  have  personal  information 
disseminated  to  unauthorized  persons.' 

Under  5  U.S.C.  552a(e)(4),  the 
Commission  is  required  to  publish 
annually  a  notice  of  the  existence  and 
character  of  each  system  of  records  it 
maintains  which  contains  information 
about  individuals.  This  notice 
implements  this  requirement  and,  when 
read  together  with  the  Commission's 
rules,  and  its  previous  annual  notice,  45 
FR  28391-28408  (April  29, 1980),  will 
provide  individuals  with  the  information 


they  need  to  exercise  fully  their  rights 
under  the  Privacy  Act. 

cmcnvi  date:  February  12. 1981. 
fOm  PURTNCR  INPOMMATION  CONTACT: 
Jane  K.  Stuckey,  Secretary  of  the 
Commission.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  DC  20581.  (202)  254- 
6128. 
•UfPLCMENTAItY  INFONMATION: 

Content  of  System  Notices 

Each  system  notice  contains  the 
following  information: 

1.  The  name  of  the  system: 

2.  The  location  of  the  system: 

3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system: 

4.  The  categories  of  records 
maintained  in  the  system: 

5.  The  authority  for  maintaining  the 
system: 

6.  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
each  use: 

7.  The  policies  and  practices  of  the 
agency  regarding  storage,  retrievabiiity. 
access  controls,  retention,  and  disposal 
of  the  records: 

8.  The  title  and  business  address  of 
the  agency  official  who  is  responsible 
for  the  system  of  records: 

9.  The  agency  procedures  by  which  an 
individual  can  find  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  him: 

10.  The  agency  procedures  by  which 
an  individual  can  find  out  how  he  may 
gain  access  to  any  record  pertaining  to 
him  contained  in  the  system  of  records, 
and  how  he  can  contest  the  content  of 
the  records:  and 

11.  The  categories  of  sources  of 
records  in  the  system.' 

The  Location  of  Systems  of  Records 

The  eighth  item  described  above  calls 
for  the  address  of  the  Commission  office 
involved.  The  Commission  maintains 
o^ices  in  the  following  locations: 
2033  K  Street.  NW.,  Washington.  DC. 

20581,  Telephone:  (202)  254-3382 
2006  L  Street,  NW..  Washington.  D.C.. 

Telephone:  (202)  254-3067 


'The  full  text  of  the  Commiuion'i  rules 
implementing  the  Privacy  Act  should  be  consulted 
for  a  detailed  description  of  the  procedures  to  be 
followed. 


'Two  systems  of  records,  on  relating  to 
investigatory  material  compiled  for  law 
enforcement  purposes  and  the  other  relating  to 
confidential  information  obtained  during  employee 
background  investigations,  have  t>een  exempted  in 
the  Commission's  rules  from  certain  requirements  of 
the  Privacy  Act,  as  authorized  under  the  Privacy 
Act.  5  U.S.C.  Section  552a(k).  Among  the 
requirements  from  which  these  systems  have  been 
exempted  is  the  requirement  that  the  information 
listed  under  items  (9).  (10).  and  (11|  atxive  be 
furnished. 


233  South  Wacker  Drive.  46di  Floor. 

Chicago.  Illinois  80606,  Telephone: 

(312)  363-9498 
4901  Main  Street.  Room  206,  Kansas 

City.  Missouri  64112.  Telephone:  (816) 

374-2S»4 
One  World  Trade  Center.  Suite  4747. 

New  York.  New  York  10004. 

Telephone:  (212)  465-2071 
Two  Embarcadero  Center.  Suite  1660. 

San  Francisco,  California  94111, 

Telephone:  (415)  556-7503 
510  Grain  Exchange  Building. 

Minneapolis.  Minnesota  55415. 

Telephone:  (612)  725-2025. 

Where  multiple  locations  are  involved 
in  a  system  notice,  rather  than  listing 
each  address  the  notice  merely 
identifies  the  offices  and  refers  to  this 
introductory  section  for  each  address.  In 
the  system  notice,  the  Washington  office 
is  referred  to  as  the  "principal  office," 
the  Chicago,  Kansas  City.  New  York, 
and  San  Francisco  offices  as  the 
"regional  offices,"  and  all  offices 
collectively  are  described  as  "all  CFTC 
offices  ' 

In  many  cases  records  within  a 
system  will  not  all  available  at  each  of 
the  oITices  hsted  in  the  system  notice. 
For  example,  case  files  are  basically 
maintained  in  the  office  where  the 
investigation  is  being  conducted,  but 
certain  information  may  be  maintained 
in  other  offices  as  well.  Similarly,  many 
but  not  necessarily  all  employee  records 
are  maintained  in  the  particular  office 
where  the  employee  works.  In  addition, 
the  Commission's  computers  are 
physically  located  in  Chicago  and  also 
in  the  Washington.  D.C.,  headquarters 
office,  although  information  in  computer 
printout  form  may  be  available  in  any 
office. 

Of  course,  it  will  be  the  Commission's 
responsibility,  unless  otherwise 
specified  in  the  system  notice,  to 
determine  where  the  particular  records 
being  sought  are  located.  However,  if 
the  individual  seeking  the  records  in  fact 
knows  the  location,  if  would  be  helpful 
to  the  Commission  if  he  would  indicate 
that  location. 

Scope  and  Content  of  Systems  of 
Records 

The  Privacy  Act  applies  to  personal 
information  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
found  in  a  system  of  records  that  might 
appear  to  relate  solely  to  commercial 
matters.  For  example,  the  system  of     • 
records  entitled  "registration  of  futures 
commission  merchants"  *  contains 


essentially  business  information. 
However,  the  application  for  registration 
contains  a  few  items  of  personal 
information  concerning  key  personnel  of 
the  registrant  firm.  Since  the  capability 
exists  through  the  Commission's 
computer  to  retrieve  information  from 
this  system  of  records  not  only  by  use  of 
the  name  of  the  futures  commission 
merchant  but  also  by  the  use  of  the 
name  of  these  individuals  this 
information  is  within  the  purview  of  the 
Privacy  Act.* 

Such  a  capability  would  generally  not 
exist,  however,  in  a  Commission  staff 
investigation  of  the  activities  of  the 
futures  commission  merchant.  Thus,  if 
the  investigation  were  opened  under  the 
name  of  the  futures  commission 
merchant,  information  would  be 
retrievable  only  under  the  name. 
Accordingly,  information  about 
principals  of  a  firm  under  investigation 
which  might  be  developed  during  the 
investigation  would  generally  not  be 
retrievable  by  the  name  of  the 
individual,  and  the  provisions  of  the 
Privacy  Act  would  not  apply. 

GeneraJ  Statement  of  Routine  Uses 

A  principal  purpose  of  the  Privacy  Act 
is  to  restrict  the  unauthorized 
dissemination  of  personal  information 
concerning  an  individual.  In  this 
connection,  the  FVivacy  Act  and  the 
Commission's  rules  prohibit  all 
dissemination  except  for  specific 
purposes.' 

TTie  Privacy  Act  and  the  rules 
specifically  provide  that  disclosure  may 
be  made  with  the  written  consent  of  the 
individual  to  whom  the  record  pertains 
Disclosure  may  also  be  made  to  those 
officers  and  employees  of  the 
Commission  who  need  the  record  in  the 
performance  of  their  duties.  In  addition, 
disclosures  are  authorized  if  they  are 
made  pursuant  to  the  terms  of  the 
Freedom  of  Information  Act,  5  U.S.C 
552. 

In  addition,  the  Privacy  Act  and  the 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "routine 
use."  which  is  defined  as  a  use  of  a 
record  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  The 
system  notice  for  each  system  of  records 
is  required  to  list  each  of  these  routine 
uses. 


'  A  fulurts  commission  merchant  is  someome 
engagpd  in  soliciting  or  accepting  i>rders  for  the 
purchase  or  sale  of  commodity  futures  in  the 


manner  deRned  in  Section  2(a)(1|  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2. 

•  See  the  derinition  of  system  of  records  in  the 
Privacy  Act.  5  U.S.C.  552a(a)(5).  and  Section  146.2(g) 
of  the  Commission's  Privacy  Act  rules.  17  CFR 
146.2(g). 

•  Individuals  should  refer  to  the  full  text  of  the 
Privacy  Act.  5  US  C  552a(b).  and  to  the 
Commission's  rules  for  a  complete  list  of  authorized 
disclosures.  Only  those  arising  most  frequently  have 
been  mentioned  herein. 


Many  of  the  routine  uses  of 
Commission  records  are  applicable  to  a 
number  of  systems.  These  include  the 
following: 

1.  The  information  in  the  system  may 
be  used  by  the  Commission  in  any 
administrative  proceeding  before  the 
Commission,  in  any  injunctive  action 
authorized  under  the  Commodity 
Exchange  Act  or  in  any  other  action  or 
proceeding  in  which  the  Commission  or 
any  member  of  the  Commission  or  its 
staff  participates  as  a  party  or  the 
Commission  participates  as  amicus 
curiae,  and  may  be  disclosed  in 
response  to  a  subpoena  issued  in  the 
course  of  a  proceeding  to  which  the 
Commission  is  not  a  party. 

2.  The  information  may  be  given  to  the 
Justice  Department,  the  Securities  and 
Exchange  Commission,  the  United 
States  Postal  Service,  the  Internal 
Revenue  Service,  the  Department  of 
Agriculture,  the  Office  of  Personnel 
Management,  and  to  other  federal,  state 
or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting 
responsibilities  assigned  to  them  under 
the  law.  or  made  available  to  any 
member  of  Congress  who  is  acting  in  his 
capacity  as  a  member  of  Congress. 

3.  The  information  may  be  given  to 
any  board  of  trade  designated  as  a 
contract  market  by  the  Commission  if 
the  Commission  has  reason  to  believe 
this  will  assist  the  contract  market  in 
carrying  out  its  responsibilities  under 
the  Commodity  Exchange  Act,  7  U.S.C. 
1,  et  seq.,  and  to  any  national  securities 
exchange  or  national  securities 
association  registered  with  the 
Securities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibilities 
under  the  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78a,  et  seq. 

4.  At  the  discretion  of  the  Commission 
staff  the  information  may  be  given  or 
shown  to  anyone  during  the  course  of  a 
Commission  investigation  if  the  staff  has 
reason  to  believe  that  the  person  to 
whom  it  is  disclosed  may  have  further 
information  about  the  matters  discussed 
therein,  and  those  matters  appear 
relevant  to  the  subject  of  the 
investigation. 

5.  The  information  may  be  included  in 
a  public  repori  issued  by  the 
Commission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
under  Section  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12:  Section  8 
authorizes  publication  of  such  reports 
but  contains  restrictions  on  the 
publication  of  certain  types  of  sensitive 
business  information  developed  during 
an  investigation.  In  certain  contexts 
some  of  this  information  might  be 
considered  personal  in  nature. 
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8.  The  information  may  be  disclosed 
to  a  federal  agency  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  a  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  may  be  relevant  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  The  information  may  be  disclosed 
to  a  prospective  employer  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  to  the 
extent  that  the  information  is  believed 
to  be  relevant  to  the  prospective 
employer's  decision  in  the  matter. 

8.  The  information  may  be  disclosed 
to  any  person,  pursuant  to  Section  12(a) 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  16(a),  when  disclosure  will 
further  the  policies  of  that  Act  or  of 
other  provisions  of  law.  Section  12(a) 
authorizes  the  Commission  to  cooperate 
with  various  other  government 
authorities  or  with  "any  person. " 

To  avoid  unnecessary  repetition  of 
these  routine  uses,  where  they  are 
generally  applicable  the  system  notice 
refers  the  reader  to  the  above 
description.  Unless  otherwise  indicated, 
where  the  system  notice  contains  a 
reference  to  the  foregoing  routine  uses, 
all  of  the  eight  routine  uses  listed  above 
apply  to  that  system. 

System  Noticts 

In  the  interest  of  economy,  only 
particular  items  of  those  Commission 
systems  of  records  which  have  changed 
during  this  reporting  period  are  set  forth 
below. 

In  the  previous  annual  notice  of  its 
systems  of  records,  45  FR  28391-28408 
(April  29, 1980).  the  Commission 
published  complete  information  about 
each  system.  'This  update  should  thus  be 
read  together  with  the  previous  notice. 

In  addition,  the  Commission  has 
indicated  its  intention  to  revise  its 
system  of  records,  consistent  with  its 
revision  of  registration  regulations 
which  will  be  effective  on  July  1, 1981.  In 
particular,  three  of  these  systems  of 
records— CFTC  12.  CFTC  20.  and  CFTC 
22 — will  be  altered  to  include  completed 
fingerprint  cards  and  where  appropriate, 
new  forms  8-S  and  8-T.  The 
Commission  further  contemplates  the 
combination  of  existing  systems  CFTC- 
20  into  one  system  of  records  at  that 
time.  See  45  FR  80573-80575  (December 
5, 1980).  Furthermore,  an  additional 
routine  use,  concerning  vertification  of 
information  submitted  for  sponsorship 
purposes  has  been  proposed  by  the 
Commission  in  connection  with 


implementation  of  final  rules  relating  to 
registration  of  associated  persons  and 
their  sponsorship  by  futures  commission 
merchants.  45  FR  80539.  80542 
(December  5,  1980),  45  FR  80573-80575 
(December  5. 1980). 

For  further  information  contact: 
Freedom  of  Information  Act,  Privacy  Act 
and  Government  in  the  Sunshine  Act 
compliance  staff,* Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NfW.. 
Washington,  DC.  20581.  (202)  254-3382. 

Indn 

CFTC-1     Matter  Register  and  Matter  Indices 

CFTC-2    Correspondence  Filet 

CFTC-3    Docket  Files 

CFTC-4    Employee  Leave.  Time  and 
Attendance 

CFTC-5     Employee  Personnel  Records 

CFTO-6    Employee  Travel  Records 

CFTC-7    Employee  Records  maintained  by 
the  Office  of  ADP  Services— CFTC 

CFTO-8    Employment  Applications 

CFTC-8    Exempted  Employee  Background 
Investigation  Material 

CFTOlO    Exempted  Investigation  Records 

CFTC-11    Deleted— Incorporated  in  CFTC- 
20  and  CFrc-22 

CFTC-12    Fitness  Investigations 

CFTC-13     Interpretation  Files 

CrTC-14    Matter  Files 

CFTC-15    Large  Trader  Report  Files 

CFTC-18    Case  Files 

CFTC-17    Litigation  Files— OGC 

CFTC-18    Logbook  on  Speculative  Limit 
Violations 

CFTC-19    Petition  and  Rulings 

CFTC-20    Registration  of  Futures 

Commission  Merchants.  Commodity 
Trading  Advisors  and  Commodity  Pool 
Operators 

CFTC-21     Deleted— Incorporated  in  CFTC- 
20 

CFTC-22    Registration  of  Associated 
Persons  and  Floor  Brokers 

CFTC-23     Deleted— Incorporated  in  CFTC- 
20 

CFTC-24     Deleted— Incorporated  in  CFTC- 
22 

CFTC-25    Stipulation  of  Compliance  File 

CFT026    Deleted— incorporated  in  CFTC- 
14 

CFTC-27     Deleted 

CFTC-2fl    Exchanger  Disciplinary  Action 
File 

CFTC-29    Reparations  Complaints 

CFTC-1 
•YSTEM  HAME: 

Matter  Register  and  Matter  Indices. 


CATEOOmES  OF  RECORDS  IN  T>«  SY8TESI: 

The  records  in  this  system,  which  is 
an  index  system  to  CFTC-14  Matter 
Files  and  CFTC-16  Case  Files,  include: 

a.  The  matter  register.  A  file  number  is 
assigned  to  each  case  and  the  record  is 


filed  according  to  that  number.  The 
register  also  indicates  the  date  opened, 
the  disposition  and  status,  the  date 
closed  and  the  staff  member  assigned, 
b.  The  matter  register  also  includes 
reports  recommending  opening  and 
closing  of  investigations. 


RrrmcvAaiuTY: 

Information  in  the  register  is 
retrievable  by  assigned  investigation 
number. 


NOrmCATIOM  MOCCOUM: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  mquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  Telephone  (202) 
254-3382. 


crrc-2 


•Hereinafter  referred  to  at  the  "FOI.  Privacy  and 
Sunshine  Acl>  compliance  •tsfT." 


Correspondence  Files. 

CATtOOMCS  or  lOECOMM  M  TNI  tYSmt 

This  system  contains  incoming  and 
outgoing  correspondence  and  indices  of 
correspondence,  and  certain  internal 
reports  and  memoranda  related  to  the 
correspondence. 

This  system  does  not  include  all 
Commission  correspondence,  but  only 
those  records  which  are  part  of  a 
general  correspondence  file  maintained 
by  the  office  involved.  It  does  include 
correspondence  indexed  by  subject 
matter,  by  date,  or  by  assigned  number 
unless  there  is  a  corresponding  index 
capability  by  individual  name.  It 
includes  correspondence  files 
maintained  by  the  FOI,  Privacy  and 
Sunshine  Acts  compliance  staff  relating 
to  requests  by  individuals  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 


NOnnCATKM  mOCCDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC.  20581.  Telephone: 
(202)  254-3382.  The  request  should 
specify  the  system  manager  imder 


whose  jurisidiction  the  records  are 
maintained,  if  known. 


CFrC-3 

•VtTIMNAMI: 

Docket  Files. 

« 

SYSTEM  location: 

The  records  are  maintained  In  the 
Hearings  Section.  2000  L  Street,  N.W., 
Suite  820.  Washington,  DC.  20581, 


NonncATiON  mociouRE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquines  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission..  2033  K  Street.  NW.. 
Washington,  DC.  20581.  Telephone: 
(202)  254-3382. 


CFrC-4 

SYrmiNAiM: 

Employee  Leave.  Time  and 
Attendance. 

SYSTEM  LOCATKMC 

These  records  are  maintained  at  the 
Commission's  principal  office,  2033  K 
Street.  N.W..  Washington.  D.C.  20581. 


RCTEMTION  AND  DtSrOSAL: 

Records  for  all  employees  are 
maintained  for  three  years,  then 
destroyed. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Budget  and  Accounting  Officer, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W., 
Washington,  D.C.  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC.  20581.  Telephone: 
(202)  254-3382. 


CFTC-S 


Employee  Personnel  Records. 


CATEOORIES  Of  RtCOROS  IN  THS  SYSTEM. 

The  records  maintained  in  the 
principal  office  for  all  employees 
include:  a.  Forms  required  and  records 
maintained  under  the  Commissions 
rules  of  conduct  and  the  Ethics  in 
Government  Act:  b.  Pre-employment 
inquiries  not  included  with  "exempted 
employee  background  investigation 
materials";  c.  Various  summary 
materials  received  in  computer  printout 
form;  d.  Card  indices  refiecting  various 
information  contained  in  other 
personnel  records. 

The  official  personnel  records 
maintained  by  the  Commission  are 
described  in  the  system  notices 
published  by  the  Office  of  Personnel 
Management,  and  are  not  included 
within  this  system. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101.  5  U.S.C.  App. 
(Executive  Personnel  Financial 
Disclosure  Requirements). 


SYSTEM  MANAOER(S)  AND  ADDNCSt: 

The  Personnel  Officer  of  the 
Commission  is  the  system  manager  for 
all  records  maintained  in  the 
Commission's  principal  office,  except  for 
those  records  maintained  under  the 
Commission's  rules  of  conduct  and  the 
Ethics  in  Government  Act  which  are 
kept  in  the  Office  of  the  General 
Counsel  as  to  which  the  General 
Counsel  is  the  system  manager. 
Addresses  of  these  offices  are  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581.  Telephone: 
(202)  254-3382. 


CFTC-6 

SYSTEM  MASK: 

Employee  Travel  Records. 

SYSTEM  LOCATION: 

These  records  are  maintained  at  the 
Commission's  principal  office,  2033  K 
Street,  N.W.  Washington.  D.C.  20581. 


SYSTEM  MANAOER<S)  ADDRESS: 

Budget  and  Accounting  Officer, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington.  D.C.  20581. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-3382. 


CFTC-7 
SYSTEM  NAMK: 

Employee  Records  maintained  by  the 
office  of  ADP  Services— CFTC  6 

SYSTEM  LOCATKM: 

These  records  are  maintained  at  the 
Commission's  principal  office,  2033  K 
Street,  N.W.,  Washington.  D.C.  20581. 
•        •        «        •        • 

CATtOOAieS  OF  RECORDS  IN  THS  SYSTEM: 

The  Operations  and  Budget  Section 
provides  data  processing  capability  for 
various  personnel,  payroll  and 
accounting  related  matters.  The  records 
in  this  system  include: 

a.  General  records  relating  to  the 
employee  including  information  from  the 
notification  of  personnel  action  (SF-50J 
and  other  related  sources.  The 
information  includes  the  name,  social 
security  or  other  employee  number,  birth 
date,  veteran's  preference,  tenure,  leave 
group,  insurance  coverage,  retirement 
coverage,  type  of  employment,  date 
service  commenced  and  ended,  grade 
and  step,  base  salary,  duty  station, 
various  computation  dates,  leave  codes 
and  status,  employing  office  and  other 
miscellaneous  information. 

b.  Various  payroll  related  information 
for  CFTC  employees,  including  payroll 
and  leave  data  for  each  employee 
relating  to  rate  and  amount  of  pay. 
leave,  and  hours  worked,  and  leave 
balances,  tax  and  retirement  deductions, 
life  insurance  and  health  insurance 
deductions,  savings  allotments,  savings 
bond  and  charity  deductions,  mailing 
addresses  and  home  addresses.  Thit 
includes  copies  of  the  CFTC  time  and 
attendance  reports  as  well  as 
authorizations  relating  to  deductions. 

c.  Travel  vouchers  and  related 
material. 
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NOnnCATKNIS  mOCCDUMC: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581.  Telephone: 
(202)  254-3382. 

CFTC-8 

SYSTEM  NAME: 

Employment  Applications. 


RETBIEV  ABILITY: 

Indexed  by  interesf. 


NOT1F1CATIOM  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  aC.  20581.  Telephone  (202) 
254-3382. 


CFTC-12 

SYSTEM  NAME: 

Fitness  Inveitigations. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
Division  of  Trading  and  Markets  in  the 
Commission's  principal  offices  at  2033  K 
Street.  NW,  Washington,  D.C.  20581. 
Limited  records  are  located  in  the 
Chicago  regional  office,  233  South 
Wacker  Drive,  46th  floor,  Chicago, 
Illinois  60606.  I 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  various  information 
pertaining  to  the  fitness  of  the  above- 
described  persons  to  engage  in  business 
subject  to  the  Conamission's  jurisdiction. 
The  file  includes  copies  of  the 
application  for  registration,  biographical 
supplements  and  schedules.  It  also 
includes  correspondence,  reports  and 
memoranda  reflecting  information 
developed  from  various  sources  outside 
the  agency.  In  addition,  the  system 
contains  records  of  any  CFTC 
investigation. 


AUTHORITY  FOR  MAINTlMANCf  OP  THE 
SYSTEM: 

Sections  4n(6)  and  8a(2)(B)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6n(6) 
and  12a(2)(B). 


SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets. 

RETEimON  AND  DISPOSAU 

The  records  are  maintained  on  the 
premises  for  three  years,  then  held  in 
the  Federal  Records  Center  for  seven 
years  before  being  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Assistant  Director  for 
Registration,  Division  of  Trading  and 
Markets,  in  the  Commission's  principal 
office  and  the  Chief,  Registration 
Branch,  Central  Region,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  233  South 
Wacker  Drive,  46th  Floor,  Chicago, 
Illinois  60606.  Addresses  of  CFTC 
offices  are  set  forth  in  the  introduction 
to  these  system  notices  under  the 
caption  "The  Location  of  Systems  of 
Records." 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW„ 
Washington,  D.C.  20581.  Telephone  (202) 
254-3382. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained,  his  employer,  federal,  state, 
and  local  regulatory  and  law 
enforcement  agencies,  commodity  and 
securities  exchanges.  National 
Association  of  Securities  Dealers,  and 
other  miscellaneous  sources. 

CFTC- 13 

SYSTEM  NAME: 

Interpretation  Files — CFTC 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 


Washington.  D.C.  20581.  Telephone  (202) 
254-3382. 


CFTC-14 

SYSTEM  NAME: 

Matter  Files. 

NOnnCATION  mOCEDUIW: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone  (202) 
254-3382. 


CFTC- 15 

SYSTEM  name:  ^^ 

Large  Trader  Report  Files. 

***** 

NOTIFICATION  PROCEDURE 

Individual  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  POl, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Future  Trading  Commission, 
2033  K  Street,  NW.,  Washington  D.C. 
20581.  Telephone:  (202)  254-3382.  The 
individual  should  include  the  code 
number  assigned  to  him  by  the 
Commission  for  filing  such  reports,  the 
name  of  the  futures  commission 
merchant  through  whom  he  trades,  and 
the  time  period  for  which  information  is 
sought. 
*        *        •        •        • 

CFTC-16 

SYSTEM  NAME: 

Case  Files 


NOTIFICATION  PROCEDURE 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOl, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretarial, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC.  20581.  Telephone: 
(202)  254-3382. 
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CFTC-17 

SYSTEM  name: 

Litigation  Files-OGL 

•  •        *        •        * 

RtTmEv  ability: 

Cases  are  classified  alphabetically  by 
caption  of  the  case. 

•  •        *        •        * 

retention  and  disposal: 

The  records  are  maintained  in  the 
active  files  until  the  action  is  completed, 
including  final  review  at  the  appellate 
level.  Thereafter,  the  records  are 
transferred  to  the  inactive  case  files, 
where  a  skeletal  record  of  pleadings, 
briefs,  findings  and  opinions  and  other 
particularly  relevant  papers  may  be 
maintained  indefinitely.  Other  materials 
are  generally  destroyed  except  insofar 
as  a  copy  of  some  of  the  documents  may 
be  kept  in  precedent  files  for  use  in  later 
legal  research  or  preparation  of  filings  in 
other  matters. 
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NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-3382. 


CFTC-18 

SYSTEM  NAME: 

Logbook  on  Speculative  Limit 

Violations. 


NOTinCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-3382. 


CFTC- 19 

SYSTEM  NAME: 

Petition  and  Rulings. 
♦        •        •        •        * 

SYSTEM  LOCATION: 

These  records  are  maintained  in  the 
Hearings  Section  in  the  Commission's 


principal  office  located  at  2000  L  Street, 
N.W..  Washinton,  D.C.  20581. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-3382. 


CFTC-20 

SYSTEM  NAME: 

Registation  of  Futures  Commission 
Merchants,  Commodity  Trading 
Advisors  and  Commodity  Pool 
Operators. 
•        *        *        *        • 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM 

Contains  various  information 
pertaining  to  the  fitness  and  registration 
of  futures  commission  merchants, 
commodity  trading  advisorys  and 
commodity  pool  operators.  The  Chicago 
office  maintains  the  applications  for 
registration  (Form  7-R  and  related 
schedules)  and  biographical 
supplements,  as  well  as  correspondence 
relating  to  registration.  A  computer 
system  is  also  maintained  by  the 
Chicago  office.  A  computerized  record  is 
maintained  for  each  individual  engaged 
as  an  offcier,  partner,  sole  proprietor, 
branch  office  manager,  agent,  or  more 
than  10  percent  stockholder  of  a  futures 
commission  merchant,  commodity 
trading  advisor  or  commodity  pool 
operator  who  is  listed  in  the  application 
as  such.  The  computer  memory  consisits 
of  the  name,  firm  affiliation,  title,  date 
and  place  of  birth  (optional),  social 
security  number  (optional),  fitness  and 
business  address  of  each  individual 
engaged  as  a  partner,  sole  proprietor, 
officer,  director  or  person  performing 
similar  functions  for  a  futures 
commission  merchant,  commodity 
trading  advisor  or  commodity  pool 
operator. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  4f(l),  4n(l),  8a(l)  and  8a(2)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
6f(l),  6n(l),  12a(l)  and  12a(2). 

PRETENTION  AND  DISPOSAL: 

Applications  for  registeration  (Form 
7-R),  biographical  supplements,  and 
related  documents  and  correspondence 
are  maintained  on  the  premises  for  three 
years,  then  held  in  the  Federal  Records 


Center  for  seven  years  before  being 
destroyed.  The  computer  memory  is 
maintained  permanently  on  the 
premises  and  updated  periodically  as 
long  as  the  individual  remains  affiliated 
with  a  registrant.  Computer  printouts 
are  maintained  on  the  premises  for  six 
months  and  then  destroyed.  Microfiche 
records  are  maintained  permanently  on 
the  premises. 

SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Chief  Registration  Branch,  Central 
Region,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  233  South  Wacker  Drive, 
46th  Floor,  Chicago,  Illinois  60606. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOL 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Telephone  (202) 
254-3382. 


RECORD  SOURCE  CATEGORIES: 

The  application  or  biographical 
supplement  is  submitted  by  the 
applicant.  The  computerized  record  is 
prepared  from  that  application,  from 
information  developed  during  the  fitness 
inquiry  and  from  any  correspondence 
between  the  Commission,  the  principal, 
commodity  and  securities  exchanges, 
other  government  agencies  and  other 
persons  with  relevant  information 
concerning  the  individual's  fitness. 

CFTC-22 

SYSTEM  NAME:  REGISTRATION  OF  ASSOCUTEO 
PERSONS  AND  FLOOR  BROKERS: 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  pertaining  to  the 
fitness  of  the  above-described 
individuals  to  engage  in  business 
subject  to  the  Commission's  jurisdiction. 
The  system  includes  applications  for 
registration  and  biographical 
supplements  [Form  8-R  and  related 
schedules).  Tlie  system  also  includes 
correspondence  relating  to  registration 
and  reports  reflecting  information 
developed  from  various  sources  outside 
the  agency.  A  computerized  system, 
consisting  primarily  of  information 
taken  from  the  Form  8-R,  is  maintained 
by  the  Chicago  office.  The  computer 
memory  includes  the  name,  date  and 
place  of  birth  (optional),  social  security 
number  (optional),  fitness,  membership 
(floor  brokers  only),  firm  afTiliation. 
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business  address  end  residence  of  the 
dbove-descnbed  individuals.  In  addition 
to  the  above,  the  computer  memory 
includes  educatior  and  experience  for 
each  registered  associated  person. 
Monthly  microficlie  records  list  the 
name,  business  address,  and 
membership  affiliation  of  all  registered 
floor  brokers  and  the  name  and  firm 
affiliation  of  all  individuals  engaged  as 
associated  persons.  These  microfiche 
records,  as  well  at  non-confidential 
portions  of  the  application  for 
registration,  are  considered  public 
records  and  are  available  to  any  person 
for  inspection  and  copying.  In  addition, 
certain  auxiliary  records,  such  as  card 
indexes,  are  maintained,  summarizing 
information  contained  in  the  system 
regarding  each  of  the  above-described 
individuals.  I 

authority  fo«  maiwtenance  of  the 
system: 

Sections  4f(l).  4k(2).  4n(l).  8a(l)  and 
8(a)(2)  of  the  Commodity  Exchange  Act, 
7  U.S.C.  6f(l),  6k(2l.  6n(l),  12a(l)  and 
12a(2). 


RFTBIEV  ABILITY: 

By  the  name  of  the  individual.  The 
computer  cross-indexes  the  record  to  the 
name  of  the  futures  commission 
merchant,  conunociity  trading  advisor  or 
commodity  pool  operator  with  whom  the 
individual  is  associated  or  affiliated. 

SAFEQUARDS: 

Protection  of  non-public  records  is 
affored  by  general  office  security 
measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  In 
appropriate  cases,  the  records  are 
maintained  in  iockabie  file  cabinets. 

RETENTION  ANO  DISPOSAL: 

Applications  for  registration  and 
related  documents  and  correspondence 
are  maintained  on  the  premises  for  three 
years  after  the  individual's  registration, 
or  that  of  the  firm  with  which  the 
individual  is  affiliated  as  a  principal, 
becomes  inactive.  Records  are  then  held 
in  the  Federal  Records  Center  for  seven 
years  and  thereafter  destroyed.  The 
computer  memory  is  maintained 
permanently  on  the  premises  and 
updated  periodically  as  long  as  the 
individual  remaini  registered  or 
affiliated  with  a  registrant.  Printouts  are 
maintained  on  the  premises  for  six 
months  and  then  destroyed.  Microfiche 
records  are  permanently  maintained  on 
the  premises. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Registration  Branch.  Central 
Region.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  233  South  Wacker  Drive, 
46th  Floor,  Chicago,  Illinois  60606. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  iSfW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-3382. 


RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  file  is 
maintained,  his  employer,  commodity 
and  securities  exchanges,  other 
government  agencies  and  other  persons 
with  relevant  knowledge  about  the 
individual.  Correspondence  may  be 
prepared  by  the  Commission  or  the 
individual.  The  computer  record  is 
prepared  from  the  apphcation  or 
biographical  supplement  and  from 
information  developed  during  the  fitness 
inquiry. 

crrc-25 

SYSTEM  name:  STIPULATION  OF  COMPUANCE 
FILE: 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581.  Telephone:  (202) 
254-3382. 


CFTC-28 

SYSTEM  NAME:  EXCHANGE  DISCIPUNARY 
ACTION  FILE: 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI, 
Privacy  and  Sunshine  Acts  compliance 
staff.  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 


Washington,  DC.  20581.  Telephone:  (202) 
254-3382. 


CFTC-M 

SYSTEM  NAME: 

Reparation  Complaints. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
Complaints  Section,  Office  of  the 
Executive  Director,  in  the  Commission's 
principal  office,  at  2000  L  Street.  NW.. 
Washington,  D.C.  20581. 


CATEGORIES  OF  RECORDS  IN  THE  SY«TCM: 

These  files  consist  of  reparation 
complaints,  answers  and 
correspondence  filed  with  the 
Complaints  Section. 


retrievability: 

Complaints  Section  files  are 
maintained  by  number  and  are  cross- 
indexed  by  the  name  of  the  complainant 
and  respondent. 

SAFEGUARDS: 

Protection  of  non-public  records  is 
afforded  by  general  office  security 
measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  In 
appropriate  cases,  the  records  are 
maintained  in  Iockabie  file  cabinets. 

RETENTION  ANO  OISPOSAL: 

At  the  present  time  records  are 
maintained  for  an  indefinite  time  period. 
After  a  case  is  forwarded  to  the 
Hearings  Section,  however,  the  records 
are  included  in  the  Commission's  docket 
files. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director.  Complaints  Section,  Office 
of  the  Executive  Director,  Commodity 
Futures  Trading  Commission,  2000  L 
Street,  NW.,  Washington,  D.C.  20581. 

NOTinCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  their  inquiries  to  the  FOI. 
Privacy  and  Sunshine  Acts  compliance 
staff,  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  DC.  20581.  Telephone:  (202) 
254-3382. 
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Issued  by  the  Commission  in  Washington. 
D.C.  on  February  4, 1981. 
]Ba»  K.  Stuckey. 
Secretary  of  the  Commission. 

IPR  Doc.  81-4(85  PiM  Z-tl-«1.  S:4S  ainj 
BtUJNG  CODE  Mf  1-01-M 


DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  Secretary 

Defense  Advisory  Committee  on 
Women  in  ttie  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  8 
March  1981  at  the  Hotel  Washington 
and  from  9:30  a.m.  to  approximately  l.-OO 
p.m.,  9  March  1981  in  Room  1E801,  The 
Pentagon.  Meeting  sessions  will  be  open 
to  the  public. 

The  purpose  of  the  meeting  is  to 
review  responses  to  recommendation/ 
requests  for  information  made  at  the 
1980  Fall  Meeting,  discuss  current  issues 
relevant  to  women  in  the  Services,  and 
plan  the  itinerary/program  for  the  next 
Semiaruiual  Meeting  scheduled  for  26-30 
April  1981  in  Washington.  DC. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  ).  Mayer, 
Executive  Secretary,  DACOWITS, 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics).  Room  3D322,  The  Pentagon, 
Washington,  DC.  20301,  telephone  202- 
697-5655  no  later  than  1  March  1981. 
M.  S.  Hsaly, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  9.  1981. 

|FR  Doc  n-4Ma  Filed  Z-lt-Sl:  8:45  am] 
MUJNQ  CODE  »tO-7D-N 


DEUkWARE  RIVER  BASIN 
COMMISSION 

Comprehensive  Plan  Pursuant  to 
Article  11  of  the  Compact;  Protect 
Approvals;  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
February  18, 1981,  commencing  at  2  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  February  business 
meeting  which  is  open  to  the  public. 


Both  the  hearing  and  the  meeting  will  be 
held  in  the  Hall  of  Flags.  Sheraton  Hotel, 
17th  Street  and  Kennedy  Boulevard, 
Philadelphia.  Pennsylvania.  The  subject 
of  the  hearing  will  be  application  for 
approval  of  the  following  projects  as 
amendments  to  the  Comprehensive  Plan 
pursuant  to  Article  11  of  the  Compact 
and/or  as  project  approvals  pursuant  to 
Section  3.8  of  the  Compact. 

1.  Cheyney  State  College  (D-78-43 
CP).  Expansion  and  upgrading  of  the 
existing  sewage  treatment  plant  at 
Cheyney  State  College,  Thombury 
Township.  Delaware  County,  Pa. 
Treatment  facilities  will  provide  for 
removal  of  95%  BOD  and  suspended 
solids  from  a  wastewater  flow  of 
approximately  270,000  gallons  per  day. 
Treated  effluent  will  discharge  to 
Chester  Creek. 

2.  Borough  of  West  Chester  (D-79-84 
CP).  A  new  sewage  treatment  plant  to 
serve  the  Borough  of  West  Chester, 
Chester  County,  Pa.  The  new  facility, 
which  will  replace  an  existing  treatment 
plant,  will  provide  97%  removal  of  BOD 
from  wastewater  flow  of  about  1.5 
million  gallons  per  day.  Treated  effluent 
will  discharge  to  Taylor  Run,  a  tributary 
of  the  East  Branch  Brandywine  Creek. 

3.  Pennsylvania  Department  of 
Environmental  Resources  (D-80-6  CP). 
A  sewage  collection  and  treatment 
facility  to  serve  the  French  Creek  State 
Park  in  Union  Township,  Berics  County 
and  Warwick  Township,  Chester 
County,  Pa.  The  sewage  treatment 
facility  will  provide  removal  of  85%  of 
BOD  with  ultimate  disposal  by  spray 
irrigation. 

4.  U.S.  Department  of  Justice,  Bureau 
of  Prisons  (D-80-29  CP).  Expansion  of 
the  existing  sewage  treatment  facilities 
serving  the  Otisville  Federal 
Correctional  Institution,  Orange  County, 
N.Y.  The  expanded  sewage  treatment 
plant  will  provide  for  removal  of  90%  of 
BOD  from  a  sewage  flow  of  100,000 
gallons  per  day.  Treated  effluent 
discharges  to  an  unnamed  tributary  of 
Basher  Kill. 

5.  Douglas  Zee  (D-SO-33).  A  farm  well 
at  the  subject  farm  in  Harrison 
Township,  Gloucester  County.  N.J.  The 
facility  is  expected  to  provide  880,000 
gallons  per  day  that  will  be  used  for 
supplemental  irrigation  of  440  acres  of 
fruit  crops. 

6.  Philadelphia  Electric  Company  (D- 
80-52).  Expansion  of  existing  waste 
treatment  facilities  at  the  Company's 
Eddystone  plant,  Delaware  County,  Pa. 
The  capacity  of  the  treatment  facility 
will  be  expanded  to  accommodate 
increased  wastewater  flow  of  about  3 
million  gallons  per  day.  Treated  effluent 


will  discharge  to  the  Delaware  River. 

7.  Joseph  Mizsur  (D-80-68).  A  pier 
and  docking  facility  in  Fieldsboro. 
Burlington  County,  N.J.  The  applicant 
proposes  to  construct  a  100'  pier 
paralleling  the  shore  line  and  extending 
83'  into  the  Delaware  River.  The  pier 
will  be  used  to  accommodate  passenger 
vessels  visiting  the  proposed  Historic 
Whitehall  Village. 

8.  Philadelphia  Electric  Company  (D- 
80-70).  A  treatment  facility  at  the 
Cromby  Generating  Station  in  the 
Township  of  East  Pikeland,  Chester 
County.  Pa.  The  applicant  proposes  to 
collect  and  treat  about  67,000  gallons  per 
day  of  coal  pile  runoff  water.  Effluent 
will  discharge  into  the  Schuylkill  River. 

9.  Mc  Conway  and  Torley 
Corporation  (D-80-83).  A  well  water 
supply  project  to  provide  non-contact 
cooling  and  quenching  water  at  the 
company's  new  steel  foundry  in  the 
Borough  of  Kutztovra.  Berks  County.  Pa. 
Two  wells  will  be  utilized  to  produce  an 
average  supply  of  360,000  gallons  per 
day. 

10.  Banning  Enterprises  (D-80-90J  A 
sewage  treatment  plant  to  serve  the 
proposed  Care  Free  Village  residential 
development  in  North  Whitehall 
Township,  Lehigh  County,  Pa.  The 
treatment  plant  is  designed  to  remove 
90%  of  BOD  and  suspended  solids  from 
an  average  sewage  flow  of  65,000 
gallons  per  day.  Treated  effluent  will 
discharge  to  the  Lehigh  River. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  BttntoD  Whitall. 
Secretary. 
February  4, 1981. 

(PR  Hoc  SI -4730  FUcd  2-11-Sl;  ft4S  aa] 

aajjNQcooE  siso-ei-M 


DEPARTMENT  OF  ENERGY 

Draft  National  Site  Characterization 
and  Selection  Plan;  Availability 

AQENCY:  Department  of  Energy. 
ACnON:  Notice  of  Availability. 

summary:  The  National  Site 
Characterization  and  Selection  Plan  for 
siting  high-level  waste  repositories  is 
one  element  of  the  Department  of 
Energy's  National  Waste  Terminal 
Storage  (NWTS)  Program.  The  NWTS 
Program  is  being  conducted  to  develop 
the  necessary  technology  and  to  qualify 
suitable  sites  to  establish  mined 
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geologic  repositories  for  disposal  of 
high-level  radioactive  wastes.  The 
National  Site  Characterization  and 
Selection  Plan  describes  existing  and 
planned  activities  for  srreening 
successively  smaller  portions  of  land 
within  the  United  States  to  identify 
suitable  candidate  sites  and  for 
subsequently  selecting  one  or  more  of 
these  sites  for  submission  of  a  license 
application  to  tha  Nuclear  Regulatory 
Commission  for  permanent  disposal  of 
high-level  waste  In  a  mined  repository. 
This  draft  Plan  is  now  available  for 
public  review  and  comment. 

An  Environmental  Assessment  (EA) 
has  been  prepared  as  input  to  the 
decision  to  adopt  or  modify  the  National 
Site  Characterization  and  Selection 
Plan.  Environmental  effects  of  the 
anticipated  range  of  field  studies  to 
characterize  various  land  areas  and  of 
reasonable  alternative  siting  strategies 
are  assessed.  Tha  EA  will  provide  the 
basis  for  a  findinj  of  whether  or  not 
adoption  and  implementation  of  this 
Plan  will  result  in  significant 
environmental  inipacts  and  therefore 
require  preparation  of  an  Environmental 
Impact  Statement.  The  EA  is  being 
included  as  an  attachment  to  the  draft 
Plan.  I 

The  Departmertt  will  consider  timely 
comments  received  on  the  Plan  and  the 
impacts  on  the  en(vironment  prior  to  a 
decision  to  adopt  or  modify  it  for  the 
NWTS  Program.  It  is  expected  that  the 
Plan  will  continue  to  evolve,  as  details 
of  the  siting  process  are  further 
developed.  Consequently,  the 
Department  anticipates  that  the  Plan 
will  be  revised  as  necessary  to  reflect 
the  results  of  the  ongoing  program. 

AVAILABILITY:  Copies  are  available  from 
the  Office  of  Nuclear  Waste  Isolation 
Library.  505  King  Avenue,  Columbus, 
Ohio  43201.  Telephone  (614)  424-7697. 

DATES:  Written  comments  on  the  draft 
Plan  are  due  on  of  before  March  27, 
1981. 

ADDRESS:  Comments  should  be  sent  to: 
Dr.  Colin  A.  Heath,  Director,  Office  of 
Waste  Isolation,  NE-330.  MS  B-107 
(Gtn),  U.S.  Department  of  Energy, 
Washington,  DC.  20545.  Telephone: 
(301)  353-1068. 

For  the  United  Sistes  Department  of 
Energy.  | 

Dated:  February  t  1981. 

John  W.  Crawford,  Jr., 

Acting  Assistant  Secretary  for  Nuclear 
Energy. 

[FT!  Doc  81-5011  Filed  2-ll-SI;  «:U  ui| 

nuJHQ  cooc  t4ao-oi-ii 


Economic  Regulatory  Admlnletratlon 

[Docket  No.  ERA-fC-«1-002;  OFC  CaM  No. 
S5364-9196-01-12] 

Qutf  ON  Corp^  Acceptance  of  Petttton 
for  Exemption 

AOKNCY:  Economic  Regulatory 

Administration. 

action:  Notice  of  Acceptance  of  Petition 

for  Exemption  Pursuant  to  the  Final  Rule 

Implementing  the  Powerplant  and 

Industrial  Fuel  Use  Act  of  1978. 

summary:  On  December  24, 1980,  Gulf 
Oil  Corporation  (Gulf)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  major  fuel 
burning  installation  (MFBI)  from  the 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  (42  U.S.C.  8301  et  seq.],  which 
prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI's.  Criteria  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  are  published  at  45  FR  38302  (June 
6, 1980). 

The  MFBI  for  which  the  petition  is 
filed  is  a  new  field-erected  boiler 
(identified  as  Boiler  No.  301-B-lOl),  to 
be  installed  at  the  Alliance  Refinery, 
Plaquemines  Parish,  Louisiana.  The 
boiler  has  a  design  heat  input  rate  of  566 
million  BTU's  per  hour  with  a  steam 
generating  capacity  of  400,000  pounds 
per  hour.  The  primary  energy  source 
proposed  for  the  new  boiler  is  on-site 
produced  refinery  fuel  oil  consisting  of 
vacuum  tower  bottoms  or  mixtures  of 
this  material  with  other  non-saleable 
oils.  Gulf  has  requested  a  permanent 
exemption  under  10  CFR  503.32  based 
upon  a  lack  of  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  as  a  primary  energy  source  in 
the  unit. 

FUA  Section  202(a)  imposes  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  in  new  MFBI's  which  consist  of  a 
boiler.  ERA's  decision  in  this  matter  will 
determine  whether  Gulf  will  be  granted 
a  permanent  exemption  from  these 
prohibitions  for  Boiler  No.  301-B-lOl. 

ERA  has  determined  that  the  petition 
for  a  permanent  exemption  is  complete 
in  accordance  with  10  CFR  501.3(d).  A 
summary  of  the  petition  is  provided  in 
the  SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  §  §  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 


may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 
OATtt:  Written  comments  are  due  on  or 
before  March  30, 1981.  A  request  for 
public  hearing  must  also  be  made  within 
this  same  45  day  period  (from 
publication  of  this  notice). 
ADDfWSMt:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  be  submitted  to:  Economic 
Regulatory  Administration.  Case 
Control  Unit.  Box  4629,  Room  3214.  2000 
M  Street.  NW.,  Washington.  D.C.  20461. 
Docket  Number  ERA-FC-61-002.  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW,  Room  B- 
110,  Washington.  D.C.  20461,  Phone: 
(202)  653-4055; 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street. 
NW,  Room  3128,  Washington,  D.C. 
20461,  Phone:  (202)  653^226; 
Douglas  F.  Mitchell,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6B- 
178,  Washington,  D.C.  20585,  Phone: 
(202)  252-2967; 
Terri  L.  Hamrick,  Case  Manager,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW,  Room  3128,  Washington, 
D.C.  20461,  Phone:  (202)  653-4478. 
SUPPLEMENTARY  INFORMATION:  ERA 

published  in  the  Federal  Register  a  final 
rule  implementing  the  provisions  of  Title 
II  of  FUA  on  June  6, 1980  (45  FR  38276). 
Criteria  for  petitions  for  exemptions 
from  FUA's  prohibitions  also  were 
published  on  that  date  (45  FR  38302).  A 
final  rule  implementing  the  methodology 
for  calculating  the  cost  using  alternative 
fuels  under  FUA  was  published  on 
December  24, 1980  and  became  effective 
January  23, 1981  (45  FR  84967).  The  Act 
prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MFBI's  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 

The  new  MFBI  for  which  the 
permanent  cost  exemption  is  requested 
is  a  field-erected  boiler  having  a  design 
heat  input  rate  of  566  million  Btu's  per 
hour  and  a  steam  generating  capacity  of 
400,000  pounds  per  hour.  The  proposed 
primary  energy  source  for  the  new  boiler 
is  an  on-site  produced  refinery  fuel  oil 
consisting  of  vacuum  tower  bottoms  or 
mixtures  of  this  material  with  other  non- 
saleable  oils.  Such  fuels  are  considered 
petroleum  products  under  the  definition 
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of  "petroleum"  contained  in  10  CFR  Part 
500. 

The  petition  is  based  on  50  percent 
utilization  of  the  new  unit's  desigif 
capacity  during  normal  operation,  the 
remaining  surplus  boiler  capacity  to  be 
used  in  the  case  of  scheduled  or 
unanticipated  outages  of  existing  boiler 
capacity. 

In  addressing  the  eligibility  and 
evidentiary  requirements  for  this 
exemption,  which  are  contained  in  10 
CFR  503.32,  Gulf  states  that  it  has 
investigated  the  cost  of  using  the 
following  alternate  and  mixtures  of 
alternate  fuels: 

Three  types  of  bituminous  coal  with 
differing  qualities  and  prices, 

Refinery  petroleum  coke. 

Merchant  petroleum  coke. 

Mixtures 

75%  washed  Sewanee  coal  and  25% 
refinery  fuel  oil. 

75%  merchant  petroleum  coke  and  25% 
refinery  fuel  oil. 

Gulf  also  examined  the  possibilities  of 
using  medium-Btu  gas  from  coal 
gasification,  solar  energy  and  refuse 
derived  fuel  at  this  site. 

In  accordance  with  10  CFR  503,  Gulf 
addressed  the  remaining  general 
requirements  for  this  exemption  by 
including  in  its  petition  information 
pertaining  to  present  and  future 
conservation  measures  taken  at  the  site, 
petroleum  and  natural  gas  consumption 
at  the  site,  and  an  environmental  impact 
analysis  of  each  scenerio  proposed  in 
the  detailed  cost  test  calculations. 

ERA  hereby  gives  notice  that  it 
accepts  Gulfs  petition  for  a  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
information  from  Gulf  at  any  time  during 
the  pendency  of  these  proceedings 
where  necessitated  by  circumstances  or 
procedural  requirements.  As  set  forth  in 
10  CFR  501.3(d),  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  Gulf  is  entitled  to  the 
exemption  requested. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street,  NW,  Washington,  D.C, 
Monday-Friday,  8:00  am-4:30  pm. 

Issued  in  Washington,  D.C.  on  February  6, 
1981. 

Roliert  L  Davies. 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Dcx:  81-4999  Piled  2-11-81:  8:46  am) 
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OKC  Corp.;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  February  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Fenton,  Program  Manager, 
Small  Refiners,  Room  5108,  2000  M 
Street,  NW.,  Washington.  D.C.  20461, 
202-653-3548. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1980,  the  Office  of  Enforcement  of 
the  ERA  published  notification  in  the 
Federal  Register  that  it  executed  a 
Consent  Order  with  OKC  Corporation, 
(OKC)  of  Dallas,  Texas  on  July  17. 1980, 
45  FR  50865  (1980).  Interested  persons 
were  invited  to  submit  comments 
concerning  the  terms,  conditions  or 
procedural  aspects  of  the  Consent 
Order.  In  addition,  persons  who  believe 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  of  overcharges  paid  by  OKC 
pursuant  to  the  Consent  Order  were 
requested  to  submit  notice  of  their 
claims  to  ERA. 

Two  comments  were  received.  The 
comments  raised  objections  to  the 
Office  of  Enforcement's  agreement  to 
petition  the  Office  of  Hearings  and 
Appeals  (OHA)  to  implement  the  special 
refund  procedures  (Petition)  at  10  CFR 
Part  205,  Subpart  V.  One  commentor 
asserted  that  DOE  lacks  authority  to 
determine  whether  refunds  should  be 
paid  to  persons  other  than  direct 
purchasers.  In  the  Preamble  to  the 
Subpart  V  regulations,  OHA  stated  that 
determination  of  the  identity  of  persons 
entitled  to  refunds  and  the  amount  of 
such  refunds  would  be  decided  in  the 
context  of  specific  Subpart  V 
proceedings.  44  FR  8562,  8566  (1979).  The 
Office  of  Enforcement  agreed  to  petition 
to  implement  these  procedures,  and  has 
so  petitioned,  because  it  does  not  have 
the  information  to  readily  ascertain  the 
persons  injured  by  OKC's  alleged 
violations  or  the  amounts  by  which  such 
persons  have  been  injured.  See  10  CFR 
205.280,  205.281. 

The  commentors  also  questioned  a 
provision  permitting  DOE  to  distribute 
the  refunds  "in  the  general  public 
interest  by  an  appropriate  means,  such 
as  payment  to  the  Treasury  of  the 
United  States,  pursuant  to  10  CFR 


205.199,"  if  "the  Petition  shall  be  denied 
by  OHA,  and  if  it  appears  that  the 
adverse  effects  of  any  violations  have 
become  so  diffused  that  it  may  be  a 
practical  impossibility  to  identify 
specific  adversely  affected  persons." 
Consent  Order,  Par.  III.  8.  The  remedy  of 
direct  refund  to  the  Treasury  is  provided 
in  the  DOE  regulations  at  10  CFR 
205.1991,  and  this  remedy  has  been 
upheld  as  an  appropriate  means  to 
effectuate  restitution  for  violation  of  the 
regulations  promulgated  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973  as  amended,  15  U.S.C.  751  et.  seq. 
Citronelle-Mobile  Gathering,  Inc.,  et  a  J., 
V.  fohn  F.  O'Leary,  et  al,  499  F.  Supp. 
871  (S.D.  Ala.  1980). 

In  addition,  one  commentor  criticized 
a  provision  in  the  Consent  Order  that 
the  Petition  will  include  a  statement  that 
the  Office  of  Enforcement  and  OKC 
recommend  that  the  OHA  adopt  a 
requirement,  that  to  be  eligible  to 
receive  a  refund,  a  claimant  must  waive 
and  release  all  other  claims  against 
OKC  concerning  DOE  petroleum  price 
statutes  and  regulations  during  the 
settlement  period  stated  in  the  Consent 
Order.  Of  course,  this  statement 
constitutes  only  a  recommendation  to 
OHA  and  does  not  bind  the  OHA  to 
adopt  such  a  requirement.  Moreover,  the 
recommendation  proposes  criteria  for 
the  receipt  of  refunds  collected  and 
distributed  by  DOE  pursuant  to  DOE's 
authority  to  enforce  petroleum  price  and 
allocation  regulations.  The 
recommendation  would  have  no  effect 
upon  a  person  who  pursues  a  private 
right  of  action  against  OKC  for  alleged 
violations  during  the  settlement  period 
pursuant  to  section  210  of  the  Economic 
Stabilization  Act,  12  U.S.C.  1904  note 
(1976)  (ESA),  but  who  does  not  receive  a 
refund  as  a  participant  in  the  special 
refund  proceeding. 

The  commentors  also  critized  another 
provision  in  the  Consent  Order  which 
states  that  the  Petition  will  contain  a 
recommendation  of  the  Office  of 
Enforcement  and  OKC,  "That  no  funds 
be  disbursed  for  a  period  of  two  years 
from  the  Effective  (sic)  date  of  this 
Consent  Order."  Again,  this  is  a  mere 
recommendation  which  is  not  binding 
upon  the  OHA.  Furthermore,  the 
Preamble  to  the  Final  Rule  of  Subpart  V 
discussed  the  possibility  of  delaying 
payment  of  all  refunds  for  a  period 
during  which  court  actions  based  on  the 
violation  can  be  initiated.  An 
accommodation  could  thus  be  made  so 
that  injured  persons  would  not  receive 
double  compensation  as  a  result  of  an 
administrative  refund  and  a  court 
judgment  for  the  same  violation.  The 
Consent  Order  provision  does  not 
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prevent  a  person  from  commencing  an 
action  and  recovering  damages  under 
Section  210  of  the  ESA;  it  merely 
recommends  a  procedure  to  be  followed 
in  the  administrative  refund 
proceedings. 

One  commentor  also  believed  that  its 
right  to  bring  a  porivate  right  of  action 
against  OKC  pursuant  to  Section  210  of 
the  ESA  was  impaired  by  a  provision  in 
the  Consent  OrdiBr.  This  provision  states 
that  OKC's  performance  under  the 
Consent  Order  constitutes  full 
compliance  with  applicable  petroleum 
pricing  statutes  and  regulations,  except 
entitlements  transactions,  during  the 
settlement  period-  The  commentor, 
however,  omitted  the  remainder  of  the 
paragraph  in  which  OOE  agrees  not  to 
institute  future  compliance  actions 
against  OKC  for  petroleum  price 
violations,  other  than  entitlements 
violations,  committed  during  the 
settlement  period.  The  paragraph  is 
concerned  solely  with  potential  DOE 
enforcement  activity  and  makes  no 
reference  to  private  actions. 

After  review  of  the  above-described 
comments,  the  Office  of  Enforcement 
has  determined  that  the  Consent  Order 
should  be  issued  as  signed. 

Pursuant  to  the  Consent  Order,  OKC 
refunded  the  sum  of  $4,750,000  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
July  17, 1980.  This  amount  received  by 
DOE  has  been  placed  into  an  interest- 
bearing  account  pending  determination 
of  its  proper  distribution. 

The  following  persons  submitted 
timely  notices  of  claim  to  the  ERA: 

B&B  Trading  Co. 

Beavers  Oil  Company 

Best-Way  Marketing  Co. 

Coppedge  Oil  Company 

D&S  Oil  Co. 

Defense  Logistics  Agency 

Farmland  Industries.  Inc. 

Fisca  Oil  Company 

Getty  Refining  and  Mariteting  Co. 

Highway  Oil,  Inc. 

Hudson  ReHning  Co. 

J.  R.  Adams 

Jones  Oil  Co. 

Marcum  Oil  Co. 

Metro  Energy 

Mid-Region  Petroleum 

Petroleum  Marketing  Co. 

Quality  Oil 

Ritco  Co. 

Suter  &  Chaffin  Oil  Company 

The  Southland  Corp. 

Town  k  Country  Vtarkets,  Inc. 

Williams  Chemical  Co. 

Zarda  Bros.  Dairy.  Inc. 

Action  Taken 

The  ERA  is  unable  readily  to  identify 
the  persons  entitled  to  receive  the 
$4,750,000  or  to  ascertain  the  amounts  of 
refunds  that  such  persons  are  entitled  to 


receive.  The  ERA,  therefore,  has 
petitioned  the  OHlce  of  Hearings  and 
Appeals  (OHA)  on  February  5, 1981  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington  on  the  sixth  day  of 
February.  1961. 
Robert  Gening, 
Director.  Program  Operations  Division. 

(FR  Doc  n-tan  Filed  l-U-*\.  ttf  anil 
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Peoples  Energy  Corp.;  Final  Action  on 
Coraent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Rnal  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public 

EFFECTIVE  DATE:  January  23, 1981. 

FOK  FURTHER  INFORMATION  CONTACT: 

Alan  L  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street.  Kansas,  Missouri 
64106. 

SUPPLEMENTARY  INFORMATION:  On 
December  23, 1980,  the  Office  of 
Enforcement  of  the  ERA  published 
Notice  of  a  Consent  Order  which  had 
been  executed  between  Peoples  Energy 
Corporation  ("Peoples")  and  DOE.  With 
that  Notice,  and  in  accordance  with  10 
CFR  205.199j(c),  the  Office  of 
Enforcement  invited  interested  persons 
to  comment  on  the  Consent  Order.  A 
press  release  was  issued 
simultaneously,  in  conformity  with  10 
CFR  205.199J(c).  Under  the  terms  of  10 
CFR  205.1991(c),  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  the  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.199J,  the  Office  of  Enforcement 
of  the  ERA  hereby  gives  Notice  of  final 
action  taken  on  the  Consent  Order. 

I.  Comments  Received 

No  comments  were  received  with 
respect  to  the  terms  of  the  Consent 
Order. 


n.  Detenninatioo 

The  Office  of  Enforcement  of  the  ERA 
has  determined  that  the  refund 
procedures  as  provided  in  the  Consent 
Order  are  appropriate  under  the 
circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  IX)E  and  Peoples 
Energy  Corporation  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  December  23. 1980,  and 
hereby  gives  Notice  that  the  Consent 
Order  is  made  effective  by  written 
notice  to  Peoples  Energy  Corporation  on 
January  23. 1981. 

Issued  in  Kansas  City,  Missouri  on  this  27th 
day  of  January,  1961. 

William  D.  Mlll«. 

District  Manager.  Economic  Regulatory 
Administration. 

Concurrence: 

David  H.  Jackaon, 

Chief  Enforcement  Counsel. 

|FR  Doc  n-taa  Filed  2-n-«:  ft4S  ubI 
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[ERA  Docket  No.  79-1S-NQ] 

Natural  Gas  Pipeline  Co.  of  America; 
Michigan  Wisconsin  Pipe  Line  Co^ 
Tennessee  Gas  Plpeiine  Co.,  a  Division 
of  Tenneco  Inc;  Texas  Eastern 
Transmission  Corp. 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  petition  for  temporary 
authorizations. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  of  receipt  on 
January  23, 1981,  of  a  petition  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
and  Texas  Eastern  Transmission 
Corporation  (Tetco)  for  temporary 
authorizations  to  import  natural  gas 
from  Canada.  Tennessee  and  Tetco 
sumbit  that  emergencies  exist  on  their 
pipeline  systems,  in  part  due  to  the 
prolonged  cold  spell  in  Northeastern 
areas  of  the  United  States  served  by 
them.  The  petition  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-54.  Protests 
or  petitions  to  intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  on  or  before  February  19, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  B.  Levine  (Division  of  Natural 
Gas).  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
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Room  7108,  RG-55,  Washington.  D.C. 
20461  (202)  653-3286 
James  K.  White  (Acting  Assistant 
General  Counsel  for  Natural  Gas  and 
Mineral  Leasing).  Department  of 
Energy,  1000  Independence  Ave..  SW.. 
Room  5E-074.  GC-15.  Washington, 
D.C.  20585  (202)  252-2900 
SUPPLEMENTARY  INF  .UMATION:  On  June 
4. 1979,  Tennessee.       tco.  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  and  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
filed  a  joint  application  with  the  ERA 
requesting  authorization  to  import  a 
combined  total  of  300,000  Mcf  of  natural 
gas  per  day  from  Canada  beginning 
November  1, 1980.  That  application  was 
assigned  ERA  Docket  No.  79-lS-NG  and 
was  noticed  on  July  19. 1979  (44  FR 
42307). 

On  January  12, 1981,  the  applicants 
(jointly  called  the  ProGas  purchasers) 
filed  a  supplement  to  the  June  4. 1979. 
application.  The  supplement  is  being 
noticed  in  the  Federal  Register. 
According  to  the  supplement,  the 
ProGas  purchasers  and  the  exporter, 
ProGas  Ltd.  (ProGas).  have  agreed  to 
reduce  the  total  maximum  volume  of  gas 
to  be  imported  between  the  date  of  first 
delivery  and  November  1, 1982,  from 
300,000  Mcf  per  day  to  150,000  Mcf  per 
day.  and  substantially  reduce  the  "take- 
or-pay"  volumes  under  the  contracts.  In 
addition,  the  ProGas  purchasers,  with 
ProGas  consenting,  have  agreed  that 
Natural  and  Michigan  Wisconsin  will 
assign  their  rights  and  obligations  to 
purchase  gas  through  November  1, 1982. 
to  Tennessee  and  Tetco. 

On  January  23, 1981,  Tennessee  and 
Tetco  filed  a  petition  for  a  temporary 
authorization  to  permit  the  importation 
of  the  150.000  Mcf  per  day  pending 
issuance  of  permanent  authorization  for 
the  complete  ProGas  import.  Tennessee 
and  Tetco  cite  the  impact  of  the 
unusually  cold  weather  in  the  Northeast 
areas  of  the  United  States  on  their 
pipeline  systems.  They  state  that  as  a 
result,  both  "have  been  operating  their 
pipeline  systems  at  capacity  levels, 
causing  them  to  make  much  heavier 
withdrawals  from  their  storage  fields 
resulting  in  lower  storage  gas 
inventories  than  that  planned  for  at  this 
point  in  the  winter  heating  season." 
They  believe  that  the  75.000  Mcf  per  day 
that  would  be  immediately  available  to 
each  from  ProGas  would  help  to 
minimize  further  withdrawals  of  storage 
gas  and  help  to  protect  their  systems 
against  serious  curtailments  should  the 
cold  weather  continue. 

Persons  who  have  already  petitioned 
for  intervention  in  ERA  Dod(et  No.  79- 
15-NG  need  not  file  new  petitions,  but 


may  submit  additional  comments  as 
appropriate.  Because  of  the  need  for  an 
expeditious  decision,  we  have  limited 
the  notice  period  to  7  days. 

Other  Information: 

ERA  again  invites  protests  or  petitions 
for  intervention  in  the  proceeding.  Such 
protests  or  petitions  are  to  be  filed  with 
the  Division  of  Natural  Gas,  Economic 
Regulatory  Administration,  Room  7108, 
RG/55,  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  Such 
protests  or  petitions  for  intervention  will 
be  accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  February  19. 
1981. 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  which  may  be 
convened  herein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petition  and  application  should  file  a 
protest  with  the  ERA  in  the  same 
manner  as  indicated  above  for  petitions 
to  intervene.  All  protests  filed  with  ERA 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  any 
party  or  persons  seeking  intervention 
and  is  granted  by  ERA.  or  if  the  ERA  on 
its  own  motion  believes  that  a  hearing  is 
required.  If  a  hearing  is  required,  due 
notice  will  be  given. 

A  copy  of  the  petition  is  available  for 
public  inspection  and  copying  in  the 
Division  of  Natural  Gas  Docket  Room. 
Room  7108.  2000  M  Street.  NW., 
Washington.  D.C.  20461  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  February  10, 
1981. 

F.  Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 
|FR  Doc  n-5lS0  Filed  Z-n-si;  a:4S  UD| 
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Federal  Energy  Regulatory 
Commission 

[Protect  No.  3S40-O00] 

Burnt  River  Irrigation  District; 
Application  for  Preliminary  Permit 

February  6, 1981. 

Take  notice  that  Burnt  River  Irrigation 
District  (Applicant)  filed  on  December  8, 
1980.  an  application  for  prehminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for 


proposed  Project  No.  3840  to  be  known 
as  the  Unity  Hydroelectric  Project 
located  on  the  Burnt  River  in  Baker 
County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  A. 
Sullivan,  Chairman,  Board  of  Directors, 
Burnt  River  Irrigation  District,  1950 
Third  Street,  Baker,  Oregon  97814.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  penstock 
through  the  outlet  tunnel  of  the  Water 
and  Power  Resources  Service's  Unity 
Dam;  (2)  a  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 
500  kW;  and  (3)  a  short  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,500  to  2,000  MWh. 

Purpose  of  Project— Power  would  be 
sold  to  the  Idaho  Power  Company  or 
other  power  purchaser. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  proposes  to 
conduct  a  feasibility  study  which  would 
include  hydrologic  studies,  a  review  of 
the  civil  and  mechanical  features  at  the 
dam,  an  identification  of  possible 
environmental  and  social  impacts,  a 
power  marketing  analysis,  and  an 
economic  and  financial  analysis. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  5ie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purp>ose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  April  13,  1981.  either  the 
competing  appliaation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appliaation  no  later  than  June 
12, 1981.  A  notica  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  [b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  ia  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments, 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  «  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 

COMPETING  APPLICATION". 

PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3840.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to.  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.  81-4828  Filed  2-11-81:  8:45  4in| 
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[Proi«cts  Nos.  3743-000  and  3827-000] 

Cascade  Watarpower  Davelopment 
Corp.  and  Nortti  Unit  Irrigation  District; 
Application  for  Preliminary  Permit 

February  6.  1981. 

Take  notice  that  Cascade 
Waterpower  Development  Corporation 
and  North  Unit  Irrigation  District 
(Applicants)  filed  on  November  17, 1980, 
and  December  5, 1980.  competing 
applications  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Projects  Nos.  3743  and  3827  to  be  known 
as  the  Haystack  Project  located  on 
Haystack  Creek  in  Jefferson  County, 
Oregon.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Mr.  David  Holzman,  P.O.  Box  246, 
June  Lake,  California  93529  and  Mr. 
Robert  Wagner.  Secretary-Manager, 
Route  2,  Box  1224,  Madras,  Oregon 
97741.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  project 
proposed  by  Cascade  Waterpower 
Development  Corporation  (Cascade) 
would  consist  of:  (1)  a  penstock  located 
within  the  existing  outlet  works  for  the 
Water  and  Power  Resources  Service's 
Haystack  Dam;  (2)  a  powerhouse 
containing  a  single  generating  unit  with 
a  maximum  rated  capacity  of  900  kW; 
and  (3)  a  2.5-mile  long  transmission  line. 
Cascade  estimates  that  the  average 
armual  energy  output  would  be  a 
maximum  of  3,900  MWh. 

The  project  proposed  by  North  Unit 
Irrigation  District  (NUID)  would  consist 
of:  (1)  an  intake  structure  located  at  a 
check  gate  on  a  canal  at  the  left 
abutment  of  Haystack  Dam;  (2)  a 
penstock  from  the  intake  structure  to;  (3) 
a  powerhouse  at  the  toe  of  the  dam 
containing  a  single  generating  unit  with 
a  rated  capacity  of  2,500  kW;  and  (4)  a 
short  transmission  line.  NUID  estimates 
that  the  averge  annual  energy  output 
would  be  9,000  MWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Bonneville  Power 
Administration,  Pacific  Power  and  Light 
Company  or  other  power  purchasers. 


Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicants  propose  to 
study  the  environmental,  hydraulic, 
power  generation,  construction  and 
economic  aspets  of  the  project  to 
determine  the  feasibility  of  the  proposed 
developments  and  to  develop  the  data 
necessary  to  prepare  an  application  for 
license.  Cascade  and  NUID  estimate 
that  the  cost  of  conducting  its  studies 
and  preparing  a  license  application 
would  be  $36,000  and  $80,000 
respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
application  itself  or  a  notice  of  intent  of 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  19, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION  TO 
INTERVENE',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permits  for 
Projects  Nos.  3743  and  3827.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb. 
Secretary. 

(FK  Doc  81-4929  Filed  2-11-81:  8:45  wn) 
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[Docket  No.  CP81-150-000] 

Cities  Service  Gas  Co.;  Application 

February  5, 1981. 

Take  notice  that  on  January  19, 1981. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP81-150-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  gas  service  to  the  Grainviile 
Gas  Cooperative  in  Kay  County, 
Oklahoma,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  continue  the  sale  of  natural 
gas  to  Mr.  Everett  Brazelton.  all  as  more 
fully  set  forth  in  the  apphcation  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  been 
supplying  natural  gas  to  the  Grainviile 
Gas  Cooperative  for  resale  in  the 
community  of  Grainviile.  Kay  County. 
Oklahoma. 

Applicant  states  that  the  cooperative 
has  been  liquidated  and  the  pipeline 
removed.  As  of  October  1. 1980,  one 
customer.  Mr.  Everett  Brazelton, 
remained  on  whose  property  the  tap 
which  served  the  cooperative  was 
located,  it  is  asserted. 

Applicant  proposes  herein  to  abandon 
service  to  the  Grainviile  Gas 
Cooperative.  Applicant  further  requests 
authorization  to  provide  direct  natural 
gas  service  to  Mr.  Brazelton  through  an 
existing  tap. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
entervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  virill  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannedi  F.  Plumb. 
Secretary. 

(FK  Doc  •!-«■&  PIM  1-11-«1;  k46  ■ra| 
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[Docket  No.  CP«1-159-000] 

Cotumbla  Gas  Transmission  Corp^ 
Application 

February  5, 1981. 

Take  notice  that  on  January  21. 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273. 
Charleston.  West  Virginia  25325.  filed  in 
Docket  No.  CP81-153-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  91 
interconnecting  tap  facilities  to  provide 
additional  points  of  delivery  to  existing 
wholesale  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky.  Inc.:  7  taps 
for  residential  »er\'ice,  1  tap  for  commercial 
service — ^Estimated  annual  usage  of  1.640 
Mcf 

(2)  Columbia  Gas  of  Ohio,  Inc.:  56  taps  for 
residential  service,  1  tap  for  industrial 
service.  1  tap  for  combined  residential  and 
commercial  service — Estimated  annual  usa^ 
of  10,752  Mcf 

(3)  Columbia  Gas  of  Pennsylvania.  Inc.:  4 
taps  for  residential  service — Estimated 
annual  usage  of  600  Mcf. 

(4)  Columbia  Gas  of  Virginia,  Inc.:  1  tap  for 
residential  service — ^Estimated  annual  usage 
of  150  Mcf. 

(5)  Columbia  Gas  of  West  Vii:ginia.  Inc.:  18 
taps  for  residential  service.  1  lap  for 
commercial  service — Estimated  annual  usage 
of  4,599  Mcf. 

(6)  The  Dayton  Power  and  Light  Company: 
1  tap  for  residential  service — Estimated 
annual  usage  of  150  Mcf. 

Applicant  estimates  the  total  cost  of 
the  proposed  interconnections  to  be 
$27,403  which  would  be  financed 
through  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulation  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


12056 


Federal  Register  /  Vol.  46,  No.  29  /  Thursday,  February  12.  1981  /  Noticea 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  heating  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othervrise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 

{FK  Doc  S1-4SZS  Filed  2-19-81:  8:45  anil 
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[Prot«ct  No.  38261 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

February  6,  1961 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
December  4, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Aqt,  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  3826  to 
be  known  as  the  little  Wood  River 
Project  located  on  Little  Wood  River  in 
Blaine  County,  Idaho.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  President,  Continental  Hydro 
Corporation.  141  Milk  Street,  Suite  1143, 
Boston  MA  02109.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  Tile. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  800-foof 
long  penstock  running  from  the 
headworks  structure  of  the  Water  and 


Power  Resources  Service's  Little  Wood 
River  Uam  through  the  existing  outlet 
conduit:  (2)  a  powerhouse  containing  1 
or  2  generating  units  with  total 
maximum  rating  of  2.1  MW:  and  (3)  a 
short  transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.3  GWH. 

Purpose  of  Project — The  power 
generated  by  the  project  would  be  sold 
to  Idaho  Power  Company  or  other  power 
purchaser. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  would 
conduct  a  detailed  feasibility  study.  This 
study  would  include  data  acquisition 
and  analysis,  technical  studies,  potential 
energy  production  and  capacity 
evaluation,  project  layout  and  design, 
construction  options  and  financial  and 
economic  examinations.  There  would 
also  be  investigations  of  environmental, 
recreational  and  historic  aspects.  The 
cost  of  this  study  has  been  estimated  to 
be  $48,000  by  the  Applicant. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevent  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  wnthin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (19W).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  April  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3828.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.,  NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Application  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  St..  NW.. 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  81-«9Z7  Filed  Z-ll-Sl:  MS  am) 
MLJJNQ  COOC  ««tO  H  M 

[Docket  No.  CP81-146-000] 

El  Pa»o  Natural  Gas  Co.;  Application 

February  5. 1981. 

Take  notice  that  on  January  16. 1961. 
El  Paso  Natural  Gas  Company 
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(Applicant),  P.O.  Box  1492,  El  Paso. 
Texas  79978.  filed  in  Docket  No.  CP81- 
146-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
modification  and  operation  of  certain 
pipeline,  compression  and  metering 
facilities  with  appurtenances,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  since  1972  the 
deliverability  from  Applicant's  natural 
gas  reserves  has  been  less  than  that 
required  to  serve  all  of  its  customers' 
requirements.  It  is  stated  that  Apphcant 
has  instituted  a  supply  acquisition 
program  which  has  explored  and 
developed  leasehold  properities  in  the 
Anadarko  Basin  area  of  Texas  and 
Oklahoma  which  has  permitted  the 
introduction  of  additional  gas  supplies 
Into  Apphcant's  interstate  pipeline 
system.  It  is  stated  that  the  development 
effort  is  expected  to  continue  and  that 
this  effort  coupled  with  the  drilling  of 
additional  wells  by  others,  the  frac 
treatment  of  existing  wells  which  is 
underway  in  the  area  and  the  existing 
excess  supply  situation  in  Oklahoma 
lead  Applicant  to  forecast  that 
significant  additional  supplies  would  be 
made  available  to  Applicant  in  the 
Anadarko  Basin  area  in  the  near  future. 
In  addition,  it  is  stated  that  Applicant's 
gas  acquisition  efforts  have  lead  it  to 
enter  various  arrangements  writh 
individually.  Mustang  Fuel  Corporation. 
Mustang  Production  Company. 
Oklahoma  Gas  and  Producer's 
Company,  Lear  Petroleum  Exploration, 
Inc..  and  Producer's  Gas  Company 
(I>GC)  which  would  further  facilitate 
Applicant's  ability  to  acquire  additional 
gas  supply  in  that  portion  of  the 
Anadarko  Basin  area  situated  in 
Western  Oklahoma  and  that  portion  of 
the  Arkoma  Basin  area  of  east  central 
Oklahoma. 

Applicant  asserts  that  the  additional 
supply  of  natural  gas  would  be 
transported  to  its  interstate  pipeline 
system  by  means  of  existing  pipeline 
extending  from  Applicant's  Panoma 
plant  located  in  Gray  County,  Texas,  to 
Applicant's  Dumas  compressor  station 
located  in  Moore  County,  Texas 
(Panoma  System).  While  the  system  has 
a  present  design  capacity  of 
approximately  340,000  Mcf  per  day,  it  is 
stated,  Applicant's  continued  success  in 
acquiring  gas  supplies  could  provide  as 
much  as  484.000  Mcf  of  natural  gas  per 
day  during  August  1981  and 
approximately  560.000  Mcf  of  natural 
gas  per  day  during  November  1981. 
Applicant  maintains  that  to  remain 


competitive  in  its  gas  acquisition 
activities  it  must  have  the  outlet 
capacity  on  its  pipeline  facilities  to 
receive  and  transport  immediately  new 
supplies  for  delivery  to  its  interstate 
mainline  system. 

Applicant  states  that  to  provide  an 
additional  field  transport  capacity  of 
123.000  Mcf  per  day  in  the  Panoma 
System.  Applicant  proposes  to  construct 
and  operate:  (1)  Approximately  73  miles 
of  20-tnch  O.D.  pipeline  from  a  point  of 
interconnection  with  PGC's  faciUUea  in 
Elk  City.  Oklahoma,  to  Apphcant's 
existing  Panoma  No.  1  plant;  (2) 
approximately  33.98  miles  of  20-inch 
0.0.  loop  pipeline  and  approximately 
0.47  mile  of  26-inch  O.D.  loop  pipeline 
between  Applicant's  existing  Panoma 
No.  1  plant  and  its  existing  Dumas  plant; 
and  (3)  an  additional  3.580  horsepower 
gas  turbine-driven  contrifugal 
compressor  unit  at  its  Schafer  plant  in 
Carson  County.  Texas. 

Applicant  proposes  herein  to  modify 
certain  of  its  existing  compressor 
facilities  located  at  its  existing  Panoma 
No.  1.  Schafer  and  Dumas  stations,  and 
with  respect  to  measurement  facilities: 
(1)  To  install  one  new  check  meter  on 
the  new  20-inch  O.D,  pipeline  at  the  inlet 
of  the  Dumas  station  all  within  the 
existing  Dumas  plant  yard,  and  (2)  to 
install  one  flow  recorder  on  PGC's 
metering  facilities  located  at  the  point  of 
interconnection.  It  is  also  stated  that 
Applicant  proposes  pursuant  to  §  255(a) 
of  the  Commission's  General  PoUcy  and 
Interpretations  to  rewheel  three 
centrifugal  compressor  units  located  at 
the  Schafer  plant,  install  supervisory 
central  and  telemetry  equipment  at  the 
Panoma  No.  1  plant  afljftt  the  Schafer 
plant,  and  to  construct  one  plant  cottage 
near  the  Panoma  plant  and  two  cottages 
near  the  Schafer  plant  in  order  to  house 
the  additional  required  operators. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $40,873,303 
which  would  be  financed  through  use  of 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  if 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  wi\h 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subfect  (o 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  hereia  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givea 

Under  the  procedure  herein  provided 
for,  unless  othewise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
iCaoMtb  F.  Flamb. 
Secretory. 

(FK  Doc  tl-«ea  PUmI  2-ii-«I:  e4t  ml 
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QrMt  LakM  Qas  Ji 
Pttltlon  To  AfMnd 


ranomlsston  Co^ 


February  &.  1961. 

Take  notice  that  on  January  14. 1961,  ' 
Great  Lakes  Gas  Transmission 
Company  (Petitioner).  2100  Buhl 
Building.  Detroit.  Michigan  48226,  filed 
in  Docket  No.  CPB6-1 10-019  a  petition  to 
amend  the  order  issued  June  20. 1967,* 
as  amended,  in  the  instant  docket 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  so  as  to  authorize  the  sale 
under  a  special  operating  arrangement 
of  natural  gas  to  Michigan  Consolidated 
Gas  Company  (Michigan  Consohdated) 
for  a  12-month  period,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  presently  sells 
up  to  59.578  Mcf  of  natural  gas  per  day 
to  Michigan  Consolidated  under  a 
service  agreement  dated  December  20. 
1978. 


'  The  appUcatioii  was  initiaUy  tendered  for  Rln^ 
on  lanuray  14. 1881:  however,  the  fee  re<jiiired  by 
I  ISe.l  of  the  regulations  under  the  Natural  Cu  Ad 
(18  CFR  ISe.l)  wai  not  paid  until  |anuary  15,  ISSl. 
thua.  the  filing  wai  not  completed  until  the  later 
date. 

'Thi«  proceeding  was  oomneooed  before  the 
FPC  By  )oint  regnaltioa  of  October  1. 1877  (I0  CFK 
uno.1).  it  waa  iraiMfafrad  lo  Ihe  I 
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Petitioner  further  states  that  during 
the  month  of  {uly  1960.  Michigan 
Consolidated  paid  for  but  could  not  take 
a  total  of  21,127  Mcf  less  than  the 
volumes  specified  in  the  minimum  bill 
provisions  of  the  service  agreement. 

It  is  asserted  that  Petitioner  and 
Michigan  Consolidated  have  entered 
into  a  special  operating  agreement  dated 
December  30,  19B0.  which  provides  that 
from  the  first  day  of  the  month  following 
the  day  on  which  all  regulatory 
authorizations  satisfactory  to  the  parties 
have  been  received  and  within  a  period 
of  12  months  from  such  date  Michigan 
Consolidated  would  have  the  right  to 
make  up  21.127  Mcf  of  gas  for  which  it 
paid  but  could  not  take  during  July  1980. 

Petitioner  asserts  that  the  make-up 
volumes  would  be  computed  in 
accordance  with  the  terms  of  a  special 
operating  agreement  between  the  two 
companies  dated  January  12, 1981. 

It  is  further  stated  that  for  all  make-up 
volumes  Michigan  Consolidated  would 
pay  the  applicable  rate  for  volumes 
delivered  under  Itc  currently  effective 
service  agreement  with  Petitioner  less 
$4.46106  per  Mcf  which  is  the  price  of 
gas  included  in  Petitioner's  billings  to 
Michigan  Consolidated  for  the  month  of 
July  1980. 

Petitioner  states  that  it  would  not  be 
required  to  import  any  additional 
volumes  or  construct  facilities  to 
provide  make-up  volumes  to  Michigan 
Consolidated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  lo  amend  should  on  or  before 
February  27, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
pi-ocedure  (18  CFR  1.8  or  1.0)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  cjr  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secrvary. 

|FR  Doc  gl-4924  Filed  2-ll-*I,  t-M  tm\ 
MLUMG  COOC  MSO-UMi 


(Pro(«Ct  NO.  3t35H)001 

Hi-Head  Hydro,  Inc.,  Application  for 
PreMfnlnary  Permit 

February  8, 19B1. 

Take  notice  that  Hj-Head  Hydro,  Inc. 
(Applicant)  filed  on  December  5, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a>-825(r)]  for  proposed 
Project  No.  3835  to  be  known  as 
Coldwater  Creek  Project  located  on 
Coldwater  Creek  in  Mono  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  Symons,  Jr..  28 
Thomdale  Place.  Moraga,  California 
94556.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  persons  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of ;  (1)  A  French 
drain  diversion  structure;  (2)  an  off- 
stream  storage  tank:  (3)  an  intake 
structure;  (4)  a  30,650-foot  long.  10-inch 
diameter  steel  pipeline;  (5)  a 
powerhouse  containing  one  generating 
unit  rated  at  350  kW;  and  (6)  a  250-foot 
long  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.500,000  kWh. 

Purpose  of  Project — The  energy  output 
of  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  engineering  studies 
and  surveys,  perform  preliminary 
designs,  consult  with  agencies,  prepare 
an  environmental  import,  make  a 
feasibility  analysis,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $26,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 


notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST  ".  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3835.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
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those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  n-*uo  nM  i-w-n.  »m  •mj 
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IPro|«ct  No.  3741-000) 

Josepi)  M.  Keating;  Application  for 
Preliminary  Permit 

February  6,  1981, 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  November  13, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  proposed 
Project  No.  3741  to  be  known  as  the 
Horsetail  Project  located  on  McGee 
Creek  in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street. 
Placerville,  California  95667.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  40-foof 
long,  8  to  10-foot  high,  concrete  gravity 
type  diversion  dam;  (2)  a  buried  5,400- 
foot  long,  33-inch  diameter,  penstock;  (3) 
a  powerhouse  containing  a  1,400  kW 
turbine  generator  set;  and  (4)  a  3,400- 
foot  transmission  line.  The  Applicant 
estimates  that  the  average  armual 
energy  output  would  be  3,800.000  kWh.    ' 

Purpose  of  Project— The  power 
generated  from  the  proposed  project 
would  probably  be  sold  to  the  Southern 
California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
permit  of  20  months.  During  this  time  it 
would  conduct  an  historical  review,  a 
hydrologic  study,  and  a  field  survey; 
contact  and  review  with  necessary 
Federal,  State,  and  local  agencies; 


determine  environmental  impacts:  and 
prepare  a  feasibility  report  and 
preliminary  designs.  The  Applicant 
estimates  the  cost  of  these  studies  to  be 
$23,500. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  3741.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW.,  Washington.  DC.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ai-482e  Filed  2-ll-ai^  8:«S  am) 
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[Docket  No.  ER80-752] 

Middle  Soutti  Services,  Inc.;  Order 

Issued:  February  6.  1981. 

Order  Granting  Appeal  and  Modifying 
Prior  Letter  Order.  Re-Opening  Docket 
Granting  Intervention,  Rejecting  Filing  in 
Part,  and  Directing  Refunds  and  New 
Filings 

On  December  12, 1980.  Gulf  States 
Utilities  Company  (Gulf  States)  filed  an 
appeal  pursuant  to  section  1.7(d)  of  the 
Commission's  regulations  from  a  letter 
order  issued  by  the  Director  of  the 
Office  of  Electric  Power  Regulation 
(OEPR)  to  Middle  South  Services.  Ina 
(MSS)  accepting  revised  rates  of  MSS 
for  filing  and  terminating  the  above- 
captioned  docket ' 


'  Culf  Stales  denominated  iti  filing  an  appeal 
from  staff  action,  or.  in  the  alternative,  an 
application  for  rehearing  We  are  treating  the  filin| 
as  an  appeal  from  staff  action  pursuant  to  1 1.7(d)  of 
our  regulations.  Only  Commission  actions  are  final 
and  subject  to  applications  for  rehearing  under 
I  1 J4  of  the  Commission  s  regulations  See  |  1.7(d) 
of  the  ConuniMion's  regulaUona. 
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MSS  is  the  billing  agent  for  several 
operating  companies,  including 
Louisiana  Power  and  Light  Company, 
Inc.  (LPL).  Gulf  States  purchases  power 
from  LPL  under  the  terms  of  a  three 
party  interconnection  agreement 
between  LPL.  Gulf  States,  and  Central 
Louisiana  Electric  Company,  dated 
September  12, 1951  and  filed  as  FPC 
Rate  Schedule  No.  82. 

On  August  11, 1980,  MSS  filed  a  letter 
with  the  Commission,  which  was 
revised  on  September  2, 1980,  setting 
forth  a  statement  of  principles  by  which 
billing  proceduras  would  be  adjusted  to 
conform  with  the  requirements  of  Order 
No.  84,  Docket  No.  RM79-29,  issued  May 
7, 1980.  The  billing  procedures  contain  a 
method  for  computing  the  price  for  the 
delivery  of  energy  to  interchange  service 
customers  of  the  operating  companies. 
Notice  of  the  MSS  filing  was  issued  on 
September  17, 1980,  with  petitions  to 
intervene  required  to  be  filed  by 
October  8, 1980.  No  protests  or  petitions 
were  filed  by  that  date.  On  November 
12, 1980,  the  Director  of  OEPR  issued  a 
letter  order  accepting  MSS'  filing  of 
September  2, 1980,  and  terminating  the 
docket.  On  November  13. 1980,  Gulf 
States  filed  an  uttimely  petition  to 
intervene. 

Gulf  States'  Position 

In  its  appeal.  Gulf  States  requests  that 
the  letter  issued  on  November  12, 1980, 
accepting  the  MSS  filing  be  vacated, 
that  the  docket  he  re-opened,  that  Gulf 
States  be  granted  intervention  out  of 
time,  and  that  the  matter  be  set  for 
hearing. 

Gulf  States  asjerts  that  the 
implementation  of  the  billing  method 
proposed  by  MSS  will  result  in  an 
increase  in  the  charges  for  energy  in 
third  party  transactions  involving  LPL 
and  Gulf  States,  and  that  MSS  has  no 
authority  to  unilaterally  increase  its 
charges  under  the  interconnection 
agreement  between  LPL,  Gulf  States, 
and  Central  Louisiana  Electric 
Company.  Gulf  States  argues  that  the 
filing  of  MSS  is  therefore  invalid  under 
the  Mobile-Sierro  doctrine.*  In  addition. 
Gulf  States  contends  that  the  filing 
violates  the  filing  requirements  for 
changes  in  rates  contained  in  the 
Commission's  regulations,  that  the 
statement  of  principles  contained  in  the 
filing  is  neither  covered  by  nor  in 
compliance  with  Order  No.  84,  that  the 
filing  did  not  give  adequate  notice  of  an 
intent  to  increase  rates,  and  that  the 


'  See  FPC  v  Siern^Pocific  Power  Co..  350  U.S. 
348  (1956);  United  Cat  Pipeline  Co.  v.  Mobile  Cos 
Service  Corp..  et  oi.  150  U.S.  332  (1956).  See  also 
United  Gas  Pipe  Line  Co.  v.  Memphis.  Light,  Gas  & 
Water  Div.  356  U.S.  103  (1958). 


billing  procedure  is  so  vague  as  to  be 
incapable  of  fair  application. 

On  December  29,  1980,  MSS  filed  an 
answer  to  Gulf  States'  appeal.  MSS 
argues  that  the  appeal  should  be  denied 
because  of  the  untimeliness  of  Gulf 
States'  petition  to  intervene  and  because 
MSS  will  be  prejudiced  by  granting  late 
intervention.  MSS  also  states  that  the 
billing  method  which  it  implemented  in 
response  to  Order  No.  84  caused  an  8.4% 
increase  in  charges  to  Gulf  States  for 
energy  in  third  party  transactions  in  the 
September,  1980  bill  from  LPL  to  Gulf 
States. 

Discussion 

The  first  question  posed  by  the 
pleadings  is  whether  to  permit  Gulf 
States  to  intervene  out  of  time.  Gulf 
States  notes  that  the  letter  filed  by  MSS 
on  August  11, 1980,  does  not  mention 
Gulf  States,  although  Gulf  States.  LPL 
and  Central  Louisiana  Electric 
Company,  Inc.  are  parties  to  an 
interconnection  agreement  which  is 
affected  by  the  August  11  filing. 
However,  on  October  22, 1980,  Gulf 
States  received  a  bill  from  LPL  which 
reflected  increased  charges  resulting 
from  the  billing  procedure  set  forth  in 
the  August  11  filing  and  which  advised 
Gulf  States  that  LPL  was  awaiting 
Commission  approval  of  its  filing.  Prior 
to  receipt  of  this  bill,  it  does  not  appear 
that  Gulf  States  had  notice  of  the  type 
required  by  the  Federal  Power  Act  that 
MSS'  filing  would  produce  increased 
charges,  thereby  adversely  affecting 
Gulf  States'  interests.  We  believe  that 
participation  in  this  proceeding  by  Gulf 
States  is  in  the  public  interest  and  that, 
under  the  circumstances  noted  above, 
good  cause  exists  to  grant  Gulf  States' 
intervention  out  of  time. 

The  Sierra-Mobile  Doctrine  and  Order 
No.  84 

In  determining  the  legality  of  MSS' 
rate  filing,  the  familiar  principles  of  the 
Mobile-Sierra  doctrine  are  controlling. 
In  Richmond  Power  and  Light,  et  al.  v. 
FPC.  481  F.2d  490  (D.C.  Cir.  1973).  cert, 
denied.  414  U.S.  1068  (1973),  the  court 
summarized  the  essence  of  the  doctrine: 
"The  contract  between  the  parties 
governs  the  legality  of  the  filing."  ID.  at 
493.  The  doctrine  preserves  the  integrity 
of  contracts  and  has  been  held  to  apply 
whether  the  parties  agree  to  a  specific 
rate  or  whether  they  agree  to  a  rate 
changeable  in  a  specific  manner.  Id.  at 
497;  Louisiana  Power  and  Light  Co.  v. 
FERC,  587  F.2d  671,  676  (5th  Cir.  1979). 

The  regulations  adopted  in  Order  No. 
84  apply  to  all  electric  rate  schedules 
required  to  be  filed  by  the  Commission's 
regulations  that  are  applicable  to 
transactions  in  which  the  utility  or 


system  performs  a  transmission  or 
purchase  and  resale  function.  If  a  utility 
uses  a  rate  component  that  recovers 
revenues  computed  as  a  percentage  of 
the  purchased  power  price,  the  utility  is 
required  to  establish  a  limit  on  the 
revenues  recovered  by  such  rate 
components  in  any  transactioiL  Utilities 
must  conform  any  rate  schedules  on  file 
with  the  Conunission  to  these 
requirements. 

Pilings  which  are  made  with  the 
Commission  in  order  to  comply  with 
Order  No.  84  are  subject  to  the  Mobile- 
Sierra  doctrine.  We  have  previously 
explained  the  relationship  between 
Older  No.  84  and  the  doctrine: 

The  commission's  Order  No.  84  does  not 
propose  to  depart  from  the  Mobile-Sierra 
doctrine.  The  underlying  basis  of  Order  No. 
M  is  the  generic  Tinding  that  the  unrestricted 
operation  of  percentage  adders  applied  to 
transmission  or  purchase  and  resale  rates 
will  result  in  excess  revenues,  and  that  the 
limitation  on  percentage  adders  through 
Order  No.  S4  will  result  in  lower  and  more 
coat-related  rates.  The  Commission  has  thus 
made  a  general  Finding  that  non-conforming 
adders  will  produce  unjust  and  unreasonable 
results  and  has  ordered  utilities  to  file  rates 
in  compliance  with  Order  No.  84.  Therefore, 
the  commission  will  accept  those  compliance 
submittals  for  filing  but.  in  instances  where 
intervenors  have  raised  questions  regarding 
violations  of  the  Mobile-Sierra  doctrine  and 
have  alleged  that  the  submittals  may  produce 
an  increase  in  rales  we  shall  suspend  those 
rates  subject  to  refund  and  set  the  matter  for 
hearing.  Upon  a  finding  that  the  proposed 
rate  change  results  in  a  rate  increase  to  the 
customer,  the  Commission,  at  that  time,  will 
consider  approprite  motions  to  reject  the 
filings  on  Mobile-Sierra  criteria.  • 

The  Contract  Between  Gulf  States  and 
LPL 

Because  MSS  stated  in  its  answer  to 
Gulf  States'  appeal  that  the  Order  No.  84 
billing  method  caused  an  8.4%  increase 
in  charges  to  Gulf  States  for  energy  in 
third  party  transactions  in  the 
September,  1980  bill  from  LPL  to  Gulf 
States,  it  is  unnecessary  to  set  for 
hearing  the  question  whether  the 
proposed  rate  change  results  in  a  rate 
increase  to  this  customer.  The  remaining 
question  is  whether  in  the 
interconnection  agreement  between  Gulf 
States  and  LPL,  dated  September  1, 1951. 
the  parties  have  agreed  to  a  rate  which 
can  be  changed  unilaterally  or  only  by 
mutual  agreement. 

The  interconnection  agreement 
provides  for  the  exchange  of  a  number 
of  electric  services  and  for  coordinated 
operations  of  the  parties.  With  respect 


'  Allegheny  Power  Systems,  et  al..  Docket  No«. 
ER80-S93,  et  al..  iMued  October  3.  isea  minieo  at  2- 
3. 
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to  changes  under  the  rate  schedules. 
Section  3.1  provides: 

The  power  to  be  supplied  by  each  party  to 
the  other  hereunder,  the  terms  and  conditions 
of  such  supply,  and  the  charges  to  be  paid 
therefor  shall  be  in  accordance  with 
arrangements  from  time  to  time  agreed  upon 
among  the  parties.  Such  arragnements  shall 
be  set  up  in  the  form  of  service  schedules, 
each  of  which.  When  signed  by  authorized 
officials  of  the  parties  hereto,  shall  l>ecome 
part  of  the  agreement  for  the  term  hereof  for 
such  shorter  term  as  may  be  provided  in  the 
service  schedule. 

Thus,  the  contract  between  Gulf 
States  and  LPL  is  a  fixed  rate  contract 
which  can,  by  its  terms,  only  be  changed 
by  mutual  consent.  Under  the  Mobile- 
Sierra  doctrine,  any  amendment  of  LPL's 
rate  schedules  with  respect  to  the 
interconnection  agreement  with  Gulf 
States  which  has  the  effect  of 
tmilaterally  increasing  rates  to  Gulf 
States  would  be  a  nullity.  Under  the 
circumstances,  we  shall  modity  the 
letter  order  issued  on  November  12. 
1980,  re-open  the  docket,  and  reject  the 
filing  insofar  as  it  applies  to  the 
interconnection  agreement  between  LPL 
and  Gulf  States.  In  all  other  respects,  we 
shall  affirm  the  directives  contained  in 
the  November  12. 1980  letter  order.  As  a 
result  of  this  determination,  any 
amounts  paid  by  Gulf  States  in  excess  of 
the  contract  rates  were  unlawfully 
collected  and  LPL  will  be  required  to 
make  refunds  of  the  excess  payments. 
In  rejecting  that  portion  of  the  MSS' 
filing  which  applies  to  Gulf  States  as 
inconsistent  with  the  Mobile-Sierra 
doctrine,  we  are  not  holding  that  utilities 
with  fixed  rate  contracts  are  tmder  no 
obligation  to  comply  with  Order  No.  84. 
On  the  contrary,  utilities  must  design 
their  rates  in  a  manner  which  both 
complies  with  Order  No.  84  and  the 
Mobile-Sierra  doctrine.  Order  No.  84 
indicates  a  number  of  different  methods 
for  complying  with  the  regulations 
promulgated  therein.  Therefore,  we  shall 
order  MSS  to  file  substitute  rate 
schedules  which  comply  with  these 
requirements. 

In  view  of  our  resolution  of  these 
issues,  it  is  not  necessary  to  discuss  the 
remaining  contentions  made  by  Gulf 
States. 
The  Commission  orders: 

(A)  The  above-captioned  docket  is 
hereby  re-opened  and  Gulf  States' 
appeal  from  staff  action  is  hereby 
granted;  the  letter  order  issued  in  this 
docket  by  the  Director  of  Office  of 
Electric  Power  Regulation,  dated 
November  12, 1980,  is  modified  in 
accordance  with  paragraph  B  below. 

(B)  The  proposed  rate  schedule 
revisions  filed  by  MSS  on  August  11, 
1980.  as  revised  on  September  1. 1980, 


are  hereby  rejected  insofar  as  they 
apply  to  the  interconnection  agreement 
with  Gulf  States. 

(C)  Within  sixty  (60)  days  of  the 
issuance  of  this  order,  LPL  shall  refund 
to  Gulf  States  any  payments  in  excess  of 
the  existing  contract  rate,  together  with 
interest  computed  in  accordance  with 
the  Commission's  regulations.  Within 
thirty  (30)  Days  thereafter,  LPL  shall  file 
with  the  Commission  a  report  setting 
forth  the  amounts  of  the  refunds  and  a 
statement  by  Gulf  States  acknowledging 
receipts  of  the  refunds. 

(D)  Within  sixty  (60)  days  of  the 
issuance  of  this  order,  LPL  shall  file 
substitute  rate  schedules  or  tariffs  which 
comply  with  Order  No.  84,  but  which  do 
not  unilaterally  increase  rates  to  Gulf 
States. 

(E)  Gulf  States'  petition  to  intervene  is 
granted  subject  to  the  rules  and 
regulations  of  the  Commission, 
Provided,  however,  that  participation  by 
the  intervenor  shall  be  limited  to 
matters  set  forth  in  the  petition  to 
intervene,  and  Provided  further,  that 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  81-M37  Filed  Z-ll-Sl:  8:45  am) 
■UMQ  CODE  S4S0-SS-M 


[Docket  Nos.  ER7»-«42,  ER80-124,  and 
ER8 1-166-000] 

Missouri  UtillUes  Co.;  Order 

issued;  February  6,  1981. 

Order  Accepting  for  Filing  and 
Suspending  Proposed  Service 
Agreements,  Denying  Waiver  of  Notice, 
Granting  Summary  Disposition  in  Part, 
Granting  Intervention,  Consolidating 
Dockets,  and  Establishing  Procedures. 

On  December  11, 1980.  Missouri 
Utilities  Company  (Missouri)  tendered 
for  filing  imexecuted  electric  service 
agreements  '  under  which  Missouri 
states  that  it  "is  willing  to  provide 
wholesale  electric  power  to  the  Cities  of 
Jackson  and  Maiden."  Missouri  has 
previously  filed  service  agreements 
applicable  to  these  cities  in  Docket  Nos. 
ER79-642  and  ER80-124.'On  December 


8, 1980,  Missouri  filed  an  application  to 
withdraw  the  earlier  service 
agreements,  and  to  terminate  the  prior 
dockets. 

Notice  of  the  filing  in  Docket  No. 
ER81-166-000  was  issued  on  December 
22, 1980.  A  timely  petition  to  intervene, 
protest,  and  motion  to  reject  was  jointly 
filed  by  the  Cities  of  Jackson  and 
Maiden  (cities).  The  cities  move  for 
summary  disposition  of  portions  of  the 
agreements  and  request  for  maximum 
five  month  suspension  period.  In 
addition,  the  cities  object  to  a  variety  of 
provisions  in  the  service  agreements. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  the  petitioners  is  in 
the  public  interest.  Consequently,  we 
shall  grant  the  petition  to  intervene. 
Missouri  proposes  that  the  service 
agreements  become  effective  as  of  the 
date  of  filing.  The  company  argues  that 
the  60  day  notice  requirement  set  forth 
in  the  Federal  Power  Act  and 
incorporated  in  our  regulations  is 
inapplicable.  In  the  alternative,  Missouri 
asks  that  the  Commission  waive  the  80 
day  notice  requirement,  in  view  of  the 
prior  filings  in  Docket  Nos.  ER79-642 
and  ER80-124.  Contrary  to  Missouri's 
contentions,  the  instant  filing  represents 
an  independent  change  in  rate  schedules 
for  which  notice  is  clearly  required, 
absent  waiver.  The  cities  have  raised 
substantial  objections  to  the  provisions 
of  these  service  agreements  and  have 
requested  that  the  maximum  five  month 
suspension  period  be  imposed.  In  view 
of  these  considerations,  the  Commission 
finds  that  good  cause  does  not  exist  to 
grant  waiver  of  the  notice  requirements. 
The  request  will  therfore  be  denied. 

Considering  the  allegations  raised  by 
the  intervenors,  we  find  that  the 
proposed  service  agreements  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  uru^asonable, 
unduly  discriminatory,  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  the  proposed  ser\ice 
agreements  for  filing,  as  modified  by  this 
order,  and  suspend  their  operation  as 
ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addresed  the  considerations 


'  See  Attachment  A  for  rate  tchedule 
detignatioiM. 

'By  Commiuion  order  dated  November  5. 1*79. 
in  Docket  No  ER79-04Z  N4iMouri'i  propoMd 
service  afreemenl  with  Maiden  wai  suapended  for 


one  day  to  l>econie  effective  ai  of  Octot)er  1, 1979. 
■ubject  to  refund.  By  order  dated  February  5. 1980. 
Miacouri't  proposed  tervice  a^reemenl  with  )ackaon 
wti  fuapended  until  March  3. 1960.  subject  to 
refund.  Tea  timony  hai  been  filed  in  the 
conaolidated  proceeding  and  a  hearing  hai  been 
Bcbeduled.  bul  pottponed 

'E.g..  Bom  ton  Edison  Company.  Docket  No.  ERSO- 
SOS  (August  29,  1900)  (five  month  (uapension): 
AJatxima  Power  Company  Docket  Not  EItaO--SOe.  et 
al.  (Auguil  29.  1900)  (one  day  auapenaion); 
Cleveland  Electric  Illuminating  Company.  IXx:ket 
No  ERS0-48B  (Auguat  22.  ISSO)  (one  day 
suspension). 
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underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  fun  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  or 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  these  service 
agreements  will  not  have  a  significant 
impact  on  rates  charged  to  Missouri's 
affected  customers.  Moreover, 
Missouri's  custorners  do  not  appear  to 
be  placed  in  imruediafe  jeopardy  by 
implementation  of  the  challenged 
provisions  of  thase  agreements.  We 
therefore  believa  that  a  five  month 
suspension  is  unnecessary.  However,  in 
order  to  afford  protection  to  the  affected 
customers,  pending  further  review,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate  schedules 
for  one  day  from  60  days  after  the  date 
of  filing  permitting  the  service 
agreements  to  take  effect  on  February 
11. 1981.  subject  to  refund  and  the 
outcome  of  a  hearing  in  this  docket. 

As  noted  above.  Missouri  has  filed  an 
application  to  withdraw  its  proposed 
service  agreements  in  Docket  Nos. 
ER80-124  and  ER79-642.  By  order  dated 
December  19. 1910,  in  those  dockets,  the 
presiding  administrative  law  judge 
granted  a  request  for  an  extension  of 
time  in  which  to  file  responses  to 
Missouri's  pleading.  It  is  our 
understanding  that  testimony  has  been 
filed  in  the  prior  dockets  and  that 
certain  procedural  dates  have  been 
imposed.  The  existing  testimony  may  or 
may  not  bear  some  relationship  to  the 
instant  submittal  Thus,  at  this  juncture, 
we  believe  that  the  presiding  judge  is  in 
the  best  posture  to  determine  whether 
termination  of  the  underlying  dockets 
represents  the  most  expedient  and 
practicable  manner  in  which  to  further 
proceed.  As  a  result,  the  Commission 
will  defer  action  of  Missouri's 
application  to  withdraw  and  motion  to 
terminate  pendir^g  the  judge's 
consideration  of  any  related  pleadings 
and  certification  of  the  motion  with 
recommendations. 

In  the  interim,  we  note  that  Docket 
Nos.  ER80-124,  ER79-462,  and  ER81- 
166-000  may  present  common  questions 
of  law  and  fact.  Accordingly,  we  shall 
consolidate  those  dockets,  subject  to 
severance  at  a  later  date  in  the  event 


that  action  on  Missouri's  motion  to 
terminate  so  warrants. 

The  Commission  will  grant  the  cities' 
motion  for  summary  disposition  with 
respect  to  one  of  the  issues  raised  in 
their  protest.  The  cities  have  challenged 
the  "Billing  and  Payment "  provisions 
(Section  10)  of  Missouri's  proposed 
service  schedules.  In  part,  this  section 
provides  that  any  bill  will  be  due  and 
payable  within  ten  days  from  its  date: 
delinquent  bills  would  bear  interest  at 
the  then-current  prime  rate.  The  cities 
object  to  these  requirements,  stating  that 
they  are  vague  and  that  the  designated 
payment  period  is  unreasonably  short. 
We  believe  that  these  questions  should 
properly  be  addressed  at  hearing. 
However,  the  billing  provisions  further 
provide  as  follows:  "If  the  bill  shall 
remain  delinquent  for  fifteen  (15)  days, 
the  Company  shall  have  the  right  to 
forthwith  terminate  service  without 
notice."  By  means  of  this  provision, 
Missouri  purports  to  create  a  "right" 
which  exists  neither  under  the  Federal 
Power  Act,  nor  under  the  Commission's 
regulations.  Indeed,  this  clause  is 
entirely  contrary  to  the  provisions  of 
section  205  of  the  Federal  Power  Act 
and  §§  35.15  and  2.4  of  the 
Commission's  regulations,  all  of  which 
contemplate  appropriate  notice  (and 
Commission  evaluation  of)  any  such 
change  in  service.  Furthermore,  the  rate 
schedule  provision  proposed  by 
Missouri  is  perse  contrary  to  the  pubhc 
interest  and  we  can  think  of  no 
conceivable  overriding  interest  of 
Missouri  which  would  militate  in  favor 
of  this  clause.  As  a  result,  we  shall  order 
Missouri  to  strike  the  last  sentence  of 
Section  10  of  its  proposed  service 
agreements  and  to  refrain  from  applying 
any  such  unilateral  cancellation 
provision. 

Other  objections  raised  by  the  cities 
pertain  to  a  provision  which  would 
establish  a  maximum  capacity  service 
level  and  a  further  provision  which 
would  permit  Missouri  to  continue 
collecting  certain  ratcheted  demand 
charges  after  termination  of  service. 
These  matters  may  be  pursued  at  the 
hearing  ordered  below. 

The  Commission  orders: 

(A)  Missouri's  request  for  waiver  of 
the  Commission's  notice  requirements  is 
denied. 

(B)  Missouri's  proposed  service 
agreements  tendered  for  filing  on 
December  11, 1980,  are  hereby  accepted 
for  filing,  as  modified  by  ordering 
paragraph  (C)  below,  and  suspended  for 
one  day  from  60  days  after  the  date  of 
filing,  to  become  effective  on  February 
11, 1981,  subject  to  refund  pending 
hearing  and  decision  thereon. 


(C)  The  cities'  motion  for  summary 
disposition  is  hereby  granted  in  part  and 
denied  in  part.  Missouri  is  hereby 
directed  to  strike  from  its  proposed 
service  agreements  the  last  full  sentence 
of  Section  10,  and  to  refrain  from 
applying  any  such  unilateral 
cancellation  provision.  Within  thirty  (30) 
days  from  the  date  of  this  order, 
Missouri  shall  refile  its  proposed 
agreements  with  the  designated 
sentence  deleted. 

(D)  The  cities'  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petition  to 
intervene:  and  Provided,  further,  that 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  ({18  CFR  Chapter  I 
(1980)]  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Missouri's  proposed 
service  agreements. 

(F)  Docket  Nos.  ER80-124,  ER79-642, 
and  ER81-166-000  are  hereby 
consolidated  for  purposes  of  hearing 
and  decision,  pending  appropriate 
subsequent  action  on  Missouri's 
December  8,  1980  motion  to  terminate 
the  first  two  of  these  dockets. 

(G)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER80-124  and  ER79-642  shall  convene  a 
conference  in  this  proceeding  to  be  held 
within  twenty  (20)  days  of  the  issuance 
of  this  order  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.,  20426.  This 
conference  shall  be  held  for  purposes  of 
expediting  discovery,  establishing 
procedural  dates — including  the 
submittal  of  a  case-in-chief  by 
Missouri — and  pursuing  other 
appropriate  matters  in  these 
consolidated  dockets.  As  soon  as 
practicable,  upon  consideration  of  the 
pleadings  of  the  parties  and  the 
circumstances  extant  in  this  proceeding, 
the  presiding  judge  shall  certify  to  the 
Commission,  with  recommendations,  the 
question  whether  the  filings  in  Docket 
Nos.  ER80-124  and  ER79-642  should  be 
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permitted  to  be  withdrawn  and  those 
dockets  terminated.  The  designated  law 
judge  is  authorized  to  establish 
procedural  dates,  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever,  and  motions  to  dismiss),  as 
provided  for  in  the  Commission's  Rules 
of  Practice  and  Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CominUtioiL 
KaoiMtii  F.  Plimib, 

Secretary. 

MlMOUfl  UtMltes  Company 

(OocMt  No.  ERS1-iaft-000) 
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(Proiect  Na  373S-000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  PreNmirtary  Permit 

Februarys,  1961. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  18. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)]  for  proposed  Project  No.  3753  to 
be  known  as  Monogahela  River  Lock 
and  Dam  3  located  on  Monogahela  River 
in  Allegheny  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L.  Dong,  President,  Mitchell 
Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Monogahela 
River  L.ocl(  and  Dam  3  and  would 
consist  of:  (1)  a  new  powerhouse 
containing  generating  unit(s)  having  a 
total  rated  capacity  of  4.7  megawatts: 


and  (2)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
24,892,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Duquesne  Light 
Company  or  another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  prepare  studies  of  the 
hydrauhc,  construction,  economic, 
environmental,  historic,  and  recreational 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  the 
comf>eting  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  t>ecome  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application", 
"Protests",  or  "Petition  To  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3753.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
NW..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-4831  Filed  2-11-81:  e:4S  am) 
BlUJNa  CODE  •49»-St-M 


[Docket  Not.  ER0O-116  and  ERM-S11] 

Niagara  Mohawk  Power  Corp.;  Order 
Granting  Motion  To  Re)ect  Rate 
Proposal  In  Part 

Issued:  February  6. 1961. 

On  December  4, 1980.  the  Village  of 
L.ake  Placid,  New  York  (Lake  Placid) 
filed  a  motion  to  reject  a  portion  of  the 
July  1, 1980  supplemented  filing 
submitted  by  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk)  in 
Docket  No.  ER80-511.  The  supplemenUl 
filing  includes  a  proposed  rate  for 


12064 


Federal  Register  /  Vol.  46.  No.  29  /  Thursday.  February  12.  1981  /  Noticeg 


transmission  service  above  50kv  and 
another  rate  for  service  below  50kv. 
Because  Lake  Placid  takes  service  at 
llSkv.  and  does  not  now  intend  to  take 
service  below  50  kv,  its  motion  to  reject 
is  directed  toward  the  proposed  rate  for 
service  below  50  kv.  Lake  Placid  states 
that  it  has  no  interest  in  litigating 
inapplicable  rates,  and  that  retention  of 
those  rates  in  these  dockets  could 
unnecessarily  expand  the  scope  and 
consequences  of  the  instant  proceeding. 

On  December  29. 1980.  Niagara 
Mohawk  filed  a  response  to  Lake 
Placid's  motion.  Niagara  Mohawk.state8 
it  is  willing  to  eliminate  the  issue  of  the 
appropriate  rate  for  service  below  50kv 
from  these  dockets,  but  that  it  opposes 
any  rejection  or  deletion  of  any  cost 
data  relating  to  either  service. 

On  the  basis  of  these  pleadings,  we 
shall  grant  Lake  Placid's  motion  with 
regard  to  the  proposed  rate  for  service 
below  50kv.  Accordingly,  the  rate 
proposal  for  service  below  50kv  will  be 
deemed  rejected  and  all  issues 
concerning  such  service  will  be 
eliminated  from  these  dockets.  With 
regard  to  the  remaining  rate  proposal  for 
service  to  Lake  Placid,  we  note  that 
Niagara  Mohawk  has  previously  been 
directed  to  complete  its  filings  and 
submit  the  required  cost  support  and 
testimony  no  later  than  February  27, 
1981.  See  order  issued  August  29, 1960. 
Docket  No.  ER85-511:  notice  of 
extension  of  time,  issued  December  22. 
1980.  Docket  Nos.  ER79-559.  ER79-580, 
ER80-116,  and  ER80-511. 

In  addition  |o  the  foregoing  pleadings, 
an  untimely  p«tition  to  intervene  and 
protest  has  been  filed  by  the  Municipal 
Electric  Utilities  Association  of  New 
York  [MEUA],  an  organization  of 
municipally  owned  electric  utilities  and 
rural  electric  oooperatives,  and  an 
existing  intervenor  in  Niagara  Mohawk 
Power  Compatiy,  Docket  Nos.  ER79-559 
and  ER79-560.  MEUA  states  that  its 
interests  are  not  adequately  represented 
in  Docket  Nos.  ER80-116  and  ER80-511, 
and  that  such  interests  will  be  affected 
even  if  Lake  Placid's  December  4, 1980, 
motion  is  granted.  MEUA  expresses 
particular  concern  regarding  the 
potential  precedential  effect  of  a 
decision  in  the  instant  dockets  on 
subsequent  proceedings  to  determine 
just  and  reasonable  rates  for  other 
preference  cusitomers  served  by  Niagara 
Mohawk.  In  addition.  MEUA  protests 
the  proposed  rates  in  a  number  of 
respects. 

The  late  petition  to  intervene  properly 
hes  before  the  designated  administrative 
law  judge  under  section  1.27  of  the 
Commission's  regulations.  Accordingly, 
we  shall  leave  to  the  presiding  judge's 
discretion  both  the  question  of  the 


appropriateness  of  MEUA's  Intervention 
and  the  scope  of  such  intervention,  if 
granted.  We  shall  also  leave  to  the  judge 
the  question  of  what  cost  support  is 
relevant  evidence  in  this  proceeding. 

The  Commission  Otders 

(A)  Lake  Placid's  December  4. 1980. 
motion  concerning  Niagara  Mohawk's 
July  1. 1980.  rate  proposal  for  service 
below  50kv  is  hereby  granted.  The 
proposed  rate  for  service  below  SOkv  in 
Docket  Nos.  ER80-116  and  ER80-511  is 
rejected. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Caabell, 

Acting  Secretary. 

|FR  Ooc  n-«n8  FIM  2-n-«l:  MS  am] 
MLUNQ  COOC  I«i0  Si  M 

[Docket  No.  QP81-«-000] 

Pelto  OH  Co^  et  ai^  Petition  for 
Declaratory  Order  or  In  ttte  Alternative 
for  Rulemaking 

February  S.  1981 

Take  notice  that  on  January  9, 1981. 
Pelto  Oil  Company,  Two  Greenspoint 
Plaza.  Suite  400. 16825  Northcase. 
I-Iouston,  Texas  77060,  et  aJ. 
(Petitioners),  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  seelcing  a 
declaratory  order  under  {{  1.7(a)  and 
1.43  of  the  Commission's  rules  of 
practice  and  procedure  or,  in  the 
alternative,  pursuant  to  {  1.7(b)  of  the 
Commission's  rules  of  practice  and 
procedure,  asking  the  Commission  to 
initiate  a  rulemaking  concerning  the 
election  procedures  of  Section  107(d)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Section  107(d)  requires  that,  if  a 
federal  tax  credit  with  respect  to  the 
production  of  high-cost  natural  gas  is 
specifically  allowable,  an  election  must 
be  made  between  the  tax  credit  and 
incentive  pricing  under  Section  107  and 
Subtitle  B  of  Title  I  of  the  NGPA.  Under 
Section  107(d),  if  such  a  credit  is 
specifically  allowable,  then  an  election 
filing  is  required  to  be  made  on  or  before 
the  later  of  (i)  30  days  after  the  passage 
of  legislation  allowing  the  tax  credit,  or 
(ii)  the  date  that  the  surface  drilling  of 
the  well  commences.  The  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (WPTA), 
signed  into  law  on  April  2. 1980.  permits 
tax  credits  for  certain  high-cost  natural 
gas  production. 

Petitioners  state  that  they  own 
interests  in  certain  natural  gas  wells  in 
the  East  Dykesville  Field  in  Northern 
Louisiana.  Petitioners  obtained  their 


interests  after  the  30-day  filing  f>eriod  of 
Section  107(d)  had  expired  and  did  not 
file  elections  within  the  30-day  period. 
Petitioners  request  the  Commission  to 
issue  an  order  declaring  their 
entitlement  to  Section  107  incentive 
prices  for  both  recompletion  and  new 
tight  formation  gas  produced  from  their 
East  Dykesville  Field  wells. 

With  respect  to  their  recompletion 
tight  formation  gas.  Petitioners  aver  that 
such  gas  has  been  encountered  by  virtue 
of  reentry  operations  performed  after 
January  1. 1980  in  dry  holes  drilled  from 
the  surface  prior  to  July  16, 1979. 
Petitioners  ask  for  an  order  stating  that 
their  reentry  operations  do  not 
constitute  "drilling"  within  the  meaning 
of  Section  231  of  the  WPTA.  and  that 
therefore  no  tax  credit  was  allowable 
with  respect  to  gas  produced  as  a  result 
of  these  operations.  Petitioners  further 
state  that  one  of  them  perfected  an 
election  prior  to  the  surface  drilling  of 
certain  of  the  East  Dykesville  Field 
wells  which  will  produce  tight  formation 
gas.  Petitioners  ask  the  Commission  to 
issue  an  order  declaring  that  this 
election  was  effective  with  respect  to  all 
of  their  tight  formation  gas. 

Petitioners  also  assert  that  the  WPTA 
credit  for  tight  formation  gas  phases  out 
according  to  increases  in  the  price  of 
decontrolled  domestic  crude  oil. 
Petitioners  further  allege  that,  under  the 
phase-out  formula  set  out  in  the  WPTA. 
the  tax  credit  for  tight  formation  natural 
gas  production  is  completely  phased  out 
and  worthless.  Petitioners  thus  ask  the 
Commission  to  declare  that,  for  1980,  no 
credit  was  "allowable"  for  tight 
formation  gas  within  the  meaning  of 
Section  107(d)  of  the  NGPA,  and  that  the 
Section  107(d)  election  process  was  not 
triggered  for  tight  formation  gas. 

If  the  Commission  declines  to  grant 
the  declaratory  relief  requested. 
Petitioners  have  asked  the  Commission 
to  initiate  a  rulemaking  to  determine  (i) 
under  what  circumstances  the  election 
process  of  Section  107(d)  of  the  NGPA 
was  triggered  by  the  enactment  of  the 
WPTA  and  (ii)  what  relief  may  be 
available  to  natural  gas  producers  that 
did  not  make  timely  elections  to  charge 
incentive  prices  in  lieu  of  taking  the  tax 
credit. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  for  declaratory  order 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  {§  18  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  6, 1981.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KmiMtli  F.  Plumb. 
Secretary. 

(n  Doc  t1-4S20  FIM  Z-n-«:  IM  anil 


(Docket  Na  EF7»-40211 

Souttiwestem  Power  Administration; 
Order  Confirming  and  Approving 
Long-Term  Rate* 

Issued:  January  A.  1981. 

On  April  12. 1979,  the  Assistant 
Secretary  for  Resource  Applications 
(RA)  of  the  Department  of  Energy 
tendered  for  filing,  on  behalf  of  the 
Southwestern  Power  Administration 
(SWPA),  a  request  for  confirmation  and 
approval  of  rates  and  charges  for  the 
sale  of  all  hydroelectric  power 
generated  at  the  Corps  of  Engineers' 
Sam  Raybum  Dam  project  to  Sam 
Raybum  Dam  Electric  Cooperative,  Inc. 
(Cooperative).'  These  rates,  which 
would  remain  effective  until  May  31. 
1984.  were  approved  by  RA  Rate  Order 
No.  SWPA-2.  issued  June  1. 1979,  on  an 
interim  basis.  The  proposed  rates  would 
produce  a  35%  increase  in  annual 
revenues  from  Sl.030.000  to  Si. 388.300. 

The  Sam  Raybum  Dam  project, 
located  on  the  Angelina  River  in  the 
Neches  River  basin  in  eastern  Texas, 
consists  of  two  hydroelectric  generating 
units  with  an  installed  capacity  of  52,000 
kW.  The  project  is  not  interconnected 
with  SWPA's  integrated  electric  system. 
Instead,  the  power  produced  by  the  Sam 
Raybum  Dam  project  is  marketed  by 
SWPA  as  an  isolated  project. 

Public  notice  of  the  instant  submittal 
was  published  in  the  Federal  Register  on 
May  4. 1979,  with  comments  required  to 
be  filed  by  interested  persons  on  or 
before  May  18, 1979.  A  petition  to 
intervene  was  filed  by  Cooperative  on 
May  22, 1979.  By  letter  dated  January  23, 
1980.  Cooperative  was  provided  a 
further  opportunity  to  formulate  and 
submit  comments  on  the  proposed  rate 
increase.  On  March  12, 1980, 
Cooperative  filed  additional  comments. 
Cooperative's  pleading  raises  several 
issues  and  also  seeks  to  incorporate  in 
this  proceeding  positions  that  it 


previously  advanced  in  Docket  No.  E- 
7201.*  Cooperative  asserts,  inter  alia, 
that  SWPA  has  improperly  included 
costs  for  future  replacements  in  the 
proposed  rates,  improperly  allocated 
administrative  and  overhead  expenses, 
and  improperly  estimated  O&M 
expenses.  In  addition,  Cooperative 
maintains  that  SWPA  has  not  justified 
the  proposed  rates  on  the  basis  of  a 
"cost  of  service"  study,  and  Cooperative 
requests  that  an  evidentiary  hearing  to 
initiated  to  determine  the  proper  rates 
for  SWPA  in  this  proceeding. 

Discussion 

As  an  initial  matter,  we  find  that 
participation  by  Cooperative  in  this 
proceeding  may  be  in  the  public  interest. 
We  shall  therefore  grant  the  petition  to 
intervene. 

Cooperative's  contention  that  SWPA's 
rates  must  be  developed  on  a  cost  of 
service  basis  is  mistaken.  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  in  Sam  Raybum 
Daw  Electric  Cooperative,  et  ai,  v. 
Andrus.  et  ai.  Civil  No.  1219-71  (1978),» 
rejected  a  similar  claim  that  a  full  cost 
of  service  approach  to  ratemaking  is 
mandated  in  proceedings  under  Section 
5  of  the  Flood  Control  Act  of  1944.  The 
court  concluded  that  reliance  on 
SWPA's  rate  and  replacement  method 
was  reasonable  and  consistent  with  the 
Act.  Similarly,  in  this  proceeding,  the 
repayment  study  submitted  with  the 
filing  has  provided  the  Commission  with 
sufficient  information  to  examine  the 
proposed  rates  under  the  standards 
imposed  by  the  Flood  Control  Act. 

According  to  Cooperative,  the 
proposed  rate  increase  is  premised  on 
various  facts  which  are  in  dispute  and 
thus  an  evidentiary  hearing  is  required. 
We  disagree.  No  formal  hearing  is 
necessary  in  this  case.  Associated 
Electric  Power  Cooperative  v.  Morton. 
507  F.2d  1167  (D.C.  Cir.  1974).  See 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519  (1978). 
Cooperative,  the  only  contractual 
customer  for  the  hydroelectric  power 
generated  at  the  Corps  of  Engineers' 
Sam  Raybum  Dam  Ptoject,  was  fully 


'  The  referral  was  made  pursuant  to  the 
provisions  of  Section  5  of  the  Flood  Control  Act  of 
1944.  Section  302(a)|l)  of  the  DOE  Organization  Act. 
and  Section  2  of  tX)E  Secretarial  Delegation  Order 
No.  0204-33. 


'  According  to  Cooperative,  this  pleading  is 
intended  to  supplement  the  pleading  that  it  filed  in 
Docket  No.  E-7201.  On  September  30.  197R  in 
Docket  No.  E-7201.  the  Secretary  of  the  Inteiior 
tendered  for  filing  with  the  Federal  Power 
Commission  an  application  for  confirmation  and 
approval  of  rates  providing  for  annual  revenues  of 
$1,152,900  On  October  1. 1977.  the  DOE 
Organization  Act  caused  this  case  to  be  transferred 
to  the  Economic  Regulatory  Administration  of  the 
Department  of  Energy  (ERA)  By  order  issued  May 
26.  1978.  ERA  determined  thai  the  proposed  rates  of 
11.152.900  were  inadequate  to  recover  the  project 
costs  within  a  reasonable  time  and  denied  the 
request  for  increased  rates. 

'Tliis  is  an  unreported  opinion. 


apprised  of  the  proposed  rate  increase 
and  of  its  right  to  submit  %vritten 
comments  thereon.  Moreover,  the 
Cooperative's  opportunity  to  comment 
on  the  rate  increase  fully  satisfied  due 
process  requirements.  Associated 
Electric  Power  Cooperative  v.  Morton, 
supra.  See  United  States  v.  Florida  East 
Coast  Railway  Co..  410  U.S.  224  (1973), 
The  mere  presence  of  technical  issues  in 
and  of  itself  is  insufficient  to  support  a 
requirement  for  evidentiary  hearings. 
See  OVonnell  v.  Shaffer.  491  F.2d  59 
(D.C.  Cir.  1974). 

SWPA's  rates  are  before  this 
Commission  pursuant  to  the  authority  of 
the  Flood  Control  Act  of  1944. 16  U.S.C 
825s,  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  August 
4, 1977  as  amended,  and  the  Secretary  of 
Energy's  Delegation  Order  No.  0204-33. 
Unlike  rate  applications  made  by  a 
private  utility  under  the  Federal  Power 
Act  where  the  "just  and  reasonable" 
test  is  to  be  applied,  the  instant 
proceeding  is  govemed  by  Section  5  of 
the  Flood  Control  Act  of  1944.  The 
standards  have  been  prescribed  by 
Congress.  Such  rate  schedules  must  be 
drawn: 

(1)  Having  regard  to  the  recovery  of 
the  cost  of  generation  and  transmission 
of  such  electric  energy; 

(2)  So  as  to  encourage  the  most 
widespread  use  of  SWPA  power; 

(3)  To  provide  the  lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles;  and 

(4)  In  a  manner  which  protects  the 
interests  of  the  United  States  in 
amortizing  its  investment  in  the  projects 
within  a  reasonable  period. 

The  rate  schedules  so  evolved  become 
finally  effective  only  upon  confirmation 
and  approval  by  the  Commission.  As  a 
result,  the  Commission's  authority  to 
review  such  rate  schedules  is  limited. 
The  Commission  views  its  role  in  this 
matter  as  similar  to  that  of  an  appellate 
court.  In  this  capacity,  the  Commission 
can  affirm,  reject  or  remand  the  rates 
submitted  to  it  for  confirmation  and 
approval.  Under  the  statute,  the 
Commission  must  initially  determine 
whether  the  rate  schedules  would 
provide  a  sufficient  level  of  revenues  to 
allow  SWPA  to  recover  its  capital  costs. 
The  Commission's  review  of  this  matter 
is  based  on  the  supporting  data  and 
information  submitted  by  the  RA  as  well 
as  the  comments  filed  by  the 
Cooperative.  Based  upon  this 
information,  the  Commission  can  review 
the  rates  to  determine  whether  the 
interests  of  the  United  States  in 
amortizing  investment  in  the  Sam 
Raybum  Dam  project  within  a 
reasonable  period  are  protected,  and 
whether  the  rate  scheme  encourages  the 
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widest  use  of  3WPA  power  and 
provides  the  lowest  rates  to  consumers 
consistent  with  sound  business 
principles. 

Our  review  of  the  supporting 
documents  reveals  that  the  proposed 
rates  are  consistent  with  the  statutory 
requirements  Accordingly,  we  shall 
confirm  and  approve  those  rates.  This 
confirmation  of  the  proposed  rate 
schedules  should  not  be  construed  as 
approval  of  the  specific  practices  or 
methodologies  reflected  in  SWPA's 
repayment  study.* 

The  Commission  orders 

(A)  The  long-term  rates  for  the  sale  of 
hydroelectric  power  and  energy 
generated  at  the  Corps  of  Engineers' 
Sam  Raybum  Dam  project,  as  submitted 
by  the  Assistant  Secretary  for  Resource 
Applications  of  the  United  States 
Department  of  Energy,  are  hereby 
confirmed  and  approved. 

(B)  The  Cooperative  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  provided,  however, 
that  the  participation  by  this  intervenor 
shall  be  limited  to  matters  set  forth  in  its 
petition  to  intervene:  and  provided, 
further,  that  tha  admission  of  this 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  entered  by  the  Commission  in 
this  proceeding. 

(C)  The  Cooperative's  request  that  we 
establish  hearing  procedures  concerning 
the  Sam  Raybum  Dam  project  rates  is 
hereby  denied. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commistion. 
Kenneth  F.  Plumb. 

Secretory 

|FR  Doc  81-49J5  Filed  1-11-81.  8:45  •m| 
MLUNO  CODE  MSO-«S-« 

(Docket  No.  CP81-1 57-000] 

Trunkline  Gas  Co.;  Application 

February  5.  1981. 

Take  notice  that  on  January  22,  2981, 
Trunkline  Gas  Company  (Applicant], 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No,  CP81-157-000  an 


•The  Commission  notes  some  concern  wilh  iuch 
practices  as  SWPA  I  repayment  of  the  highest 
interest  bearing  invastmeni  first  and  SWPA's 
allocation  of  its  administrative  and  overhead 
expenses  on  the  basis  of  plant  investment. 
However,  we  do  not  reach  these  questions  in  the 
exercise  of  our  confirmation  authority  in  this 
proceeding  inasmuch  as  the  combined  effect  of 
these  practices  on  llie  revenue  requirements  shown 
in  SWPA  s  study  is  telatively  small. 


application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  §  157.7(g)  of  the 
regulations  thereunder  (18  CFR  157.7(g)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  for  the  12-month 
period  commencing  the  date  of  the  order 
and  operation  of  various  field 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000  and  the  cost  for  any 
single  project  would  not  exceed 
$500,000.  Such  costs,  it  is  asserted, 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-«azi  nied  Z-11-n:  MS  aa] 
BHJJNQ  COOC  MSO-tS-M 


[Docfcat  No.  O-70S4-000,  ttc] 

Texaco  Inc.,  at  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitiona  To  Amend  Certlficatea  ' 

February  4,  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  18. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  of  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 


such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unneces8ar>^  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


UnHM   Qw   Pip*   Una   Company.    Baytm   FWd. 

GokaO  County  Tnas 
UnilM  Gtt  Pip*  Line  Company  SaJlh  Ponar  Fiatd. 

Kamai  County  T»ia% 
Trirticontioeot*/  Gai  Pip«  una  Corporation.  South 
P»«c  X  Fiwa.  Ottihora  Louaiana 


OocfcM  No  and  dM*  Mad 

O-70M-000. 0.  Jan.  9. 1961 Tanoo  UK    (OpaialoO,  P.O.  Bot  430.  Balwa, 

Taxa*  77401 

0-7392-000,  D.Jan.  9,  19S1 Taiaoo  mc    (Oparator).  P.O.   Bo«  430,   niilat^a. 

Ta«»s  77401 

0-13746-003.  D.Jan  21.  1991 Motxl  dl  E«pioraliori  «  Producms  SouthMst  Inc 

Nne    Qnmnwy    Plaza.    Sula    2700.    Houaton, 
Taxa*  7704« 
061-104-000  (CI61-222).  8.  Jan     Enargy  flaaarvaa  Group.  Inc..  P.O.  Bn  1»1,  217 

16  1961                                           NorVi  WMar  StraM.  MAcMM.  KMaaa  67201. 
Oei-IOS-OOO  (0173-397).  B.  J«t    A> „ 

2.  1961 
061-106-000  (073-473),  B.  Jan.    dp 

2.  1961 
061-112-000  (073-15).  B.  J«i. 

S.  1961 
061-113-000  (061-127).  B.  J«t 

S.  1961 
Ct61-1 14-000  (086-06).  B.  J«l. 

5.  1961 
(36 1  - 1 1 S-000  (073-399).  B.  Jan. 

5,  1961 


Moa  p«  IjOOO  «.  ■ 


...Jo.. 
...jdo.. 
...do.. 

...A>.. 


061-122-000 

12.  1961 
O6I-173-000 

12.  1961 
061-124-000 

12.  1961 
O61-1S9-000 

6.  1961 
061-160-000 

S.  1961 
081-161-000 

12.  1961 
061-162-000 

8.  1961 
081-163-000 

8.  1961 
081-164-000 

8.  1961 
CI81-165-000 

8.  1961 
081-116-000 

Jan  5.  1961 
081-117-000 

Jan  5.  1961 


(073-296).  8.  J»i. 
((>-l1S11),  B.Jan. 
(G-606e).  a.  Jan. 
((>-6075).  8.  Jan. 
(073-250).  B.  Jai. 
(G-17455).  B.  J». 
(G- 19223).  B.Jan. 
(073-56).  B.  Jan. 
(CMO-777).  B.  Jan. 
(073-297).  B.  Jaa 
(061-1167),  B, 
(061-1333).  B. 


-do.. 


..do. 


-do- 


..Jo. 
..Jo.. 
_do.. 


..Jo.- 


081-125-000.  B.  Jn  12.  1961 .. 

061-126-000  (060-76).  B.  Jan 
13,  1961 

061-186-000.  B.  Jan.  21. 1961 .. 

061-167-000.  B,  Jan  23.  1961 .. 

C380-406.  E.  JUy  7,  1960 


The  B  «  A  Ppe  Una  Company,  P.O.  Boa  2159. 

Dallas.  Texas  75221 
Amarcan   PetrofirM   Company  o(   Tent   (as  the 

succ    to  American  Uberty),  Uberty  Oil  Corr^jany 

and   E)«acon   Oil   and   Retmng   Company.   Post 

Onct  BoT  2159.  Dallas.  Texas  75221 
H  »  L  Operating  Company.  P  O  Box  7401 .  Amwjl- 

lo.  Texas  79109 
Texas  Gas  Exploration  Corporation.  3300  First  kv 

tematnnal    Plaza.     1100    l.ouaena.    Houston. 

Texas  77002 
Souttiwest  Petro  Capital  Oxporation.   Box  2496. 

SanUFe.  NM  87501 
Ta»y  Johnaon.  Route  1.  Bon  24A.  TerraBon,  OK 

74801 
PtacK)  Oil  Company  (Socc    m  Imareal  to  Bodcaw 

Company).    1600  Fnl  Naftontf  Bank  Buidne. 

"  "      Tanas  75202. 


B  Paao  Natural  Qas  Compwiy.  Fa 

Morroo  FmM.  OchMree  County  Texas 
llllct»9an  yKiacoosm  Pipe  un*  Company    LaVama 

Area.  Harper  Co    Oklahoma 
Lone    Star    Gas    Company     Katie    Fiatd.    Garvin 

Coxny  Odahoma 
Narvw«ct  Pipaknc  Corporatxjn    MickeMon  Craak 

Field  SutMtU  Oxjnty.  Wyoming 
Texas  Gat  Trantmssior  Corp    Chacahouls  Fiakt 

Lalourche  Panah.  Lcxjiaiana 
Uniad  Gas  Pipe  Line  Compar:,.  Mount  C*ver  Field. 

Smith  County  Mittiaaippi 
Northern  Natural  Gat  Company.  Luther  Hd  i  East 

Fon  Supply  FielOt    Elht  A  Woodwvd  Coantiaa. 

Oklahorrw 
El  Paso  Natural  Gat  Company   Bitt  Lotawr  Gallup 

Field,  San  Juan  County,  New  Mexico 
Colorado    Interstate    Gas    Company     Greenwood 

FwM.  Monon  County  Kanaas 
Michigan   Witcontn   P^w   Line   Conpany.   Savoy 

Field  St  Landry  Panah  Louawna 
Michigan   Wiaconsm   Pipe    Lno   Company.   Bayou 

Mallet  Field.  Acadia  Panah,  Loumana 
MK:hi0an  Waconam  Pipe  Una  Coir^wny.  LaVama 

Fi*d.  Harpei  County.  Oklahoma 
EI  Paso  Natural  Gas  Company,  Btati  Field.  Sw< 

Juan  County,  New  Mexico 
Tranacontnental  Gas  Pipe  Line  Corporatwr   V«d- 

cat  Bayou  FieM,  Terrebonne  Parish.  Louivana 
Colorado   Interstate  Gas   Company.   Keyet  FieU. 

Qmarron  County.  Oklahoma 
Tiunklina  Gas  Company    Southwa*)  Etthar  Raid. 

VemAor  Pansh  Louwana 
Transcontinentai  Gat  Ppe  Line  Corporation.  John- 

9or.  Bayou  Fiek3,  Cameron  Pansh.  Louisiana 
Umtao  Gas  Pipe  Line  Company,  Henoersor  Field. 

Hutk  County,  Texas 
The  8  «  A  Pipe  Lme  Company.  Henderson  Field, 

RuBk  County.  Texas 


Panhandle   Eastern    Pipe    Lme   Company     Keyes 

Field.  CimarTon  County.  Oklahoma 
Texas  Gas  Transmssion  Corporation   Chacatxxila 

and  St  John  Areas.  Lalourche  Pansh  Louisiana 

Mchigan    Wisconsin    Pipeline    Company.    Slaftord 

County.  Kanaas 
Cities  Service  C>as  Company.  Torrelton  Southeast. 

Pawnee  Oklahoma 
Untied   Gas   Pi|w    Lme   Company,   Ojtton  Vallay 

Field.  Webale.-  Panah.  Louiaana. 
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15X125 


■  Release  o<  Lease 

'Release  ol  Lease 

'Wens  plugged  and  abandoned 

'Well  plugged  gas  contract  has  eipead. 

•Contract  expved.  and  lease  expred 

•Gas  contract  lermmaled  (Lenef  o<  10/25/79)  No  gas  sales,  gas  Imes  taken  out 

'Acreage  cxjvered  urxler  Rate  Schedule  No   101  sold  eftectrve f etxuary  i.  1977 

•Contract  exp»ed  Janizary  1.  196'   wen  hat  tjeen  plugged,  acreage  has  been  releaaed  ol  recnrd. 

'Wet  plugged  and  contract  termnaled 

"Properly  sold,  no  gas  sales 

V  Contract  has  tjoen  termnaled  and  no  gas  is  sold 

"Acreage  covered  try  Rate  Schedule  No  61  sold  to  Can  E  Hiss  o»  Sepiem»)er  19,  1973 

"Acreage  covered  imber  Rale  Schedule  No  51  sow  to  GoWung  Production  Company  etiective  Dec«T*)ar  1,  1972. 

"Gas  Contract  expred  June  1.  1976  Leases  have  expred 

"Contract  expred  Umt  dnsoived  and  abandoned  leases  expred  Last  we*  phjgged  1-15-72. 

"Gas  contract  has  terrranaled  and  there  are  no  gas  sales 

"Acreage  covered  under  Energy  Reserves  Group  Inc   Rale  Schedule  No  66  sokl  lo  Malin  Eiqitoralion  Con^wiy  affadive 

"  Contract  expred  Leases  expred  Wen  plugged 

"Wen  pkjggefl  ana  contiaci  expred 

"We*  plugged 

"  B  a  A.  as  seder  and  Unrted,  as  Buyer  deara  to  lantanala  tha  contact  dated  Auoual  1. 19S2. 


1.  1977 
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Ooctm  No  and  data  Mmii 


*«>pfc«rt 


P\MCtmBm  and  kxaSon 


Prlo*|Mr1.000n.  ' 


PtttMUrV  tM99 


'^(>f»art  vd  B  A  A  dMn  to  MnninM*  tm  oonkao  (Mk)  Jti)r  31.  1852  mmnn  AnMrtcan  UtMcty  CM  Compviy  wid  BMOon  01  wv)  FMbkig  Convwiy  (Apfiicairi  pmHi  i— .«  n 
ntarMQ.  a  Salar  m*  B  t  A.  •■  Buy«r  tnd  to  ■bandon  tia  mtmc*  auVwnzad  n  Oodut  No  081-1333.  and  A(iotc«K  nvkaa  Vw  «ng  to  Amnion  aarvtoa  Vwaundar 

■Wat  iiiaHiiaoM. 

"Tha  lamaaaig  laaaa  cowarad  by  nlar-i  aubiacl  rata  achadiia  aa«iaad  dua  to  lack  ol  producaon  on  Oclobar  16.  1B77  wid  ravarlad  to  <t»  Iwidownar 

»i^-  w.  <■■■ ..  .f.   . »^—  -I  e-«_.-  I —  p. —  -  jy^ ^  , —  0-. ■  .,,.-  ^ .  ,-^    n'linii  iriir  rtinai'i  rimri  iiiaaain  pipafcia  niilaiii 

'To  tai  gaa  to  Mld-A<nanca  Gai  Lna  CotporHton.  Qaa  •>«  ba  raacM  by  Mtf-Anarica  Gat  Lrm  Corporatton  to  CMaa  Sarvna  Qa*  Con^rnif 

"On  10-10-79.  Sodcaia  Company.  ■  Dilai  ■  i  corporaltoiv  mafyad  ■•  PB.  mc.  and  «»  nama  ol  Iha  wrviviig  corpofalton  bacama  Bodca»  Comp«iy.  a  naw  Datawva  corporaion  On  10- 
1 1  -79.  Iha  na«  Bodc«w  Company  aoid  and  covayad  to  Ptacid  if  9m  mrmM  pfopartaa  and  oi  and  ga*  pnxlucton  oamad  by  Bodcaw  Con^mif  Sodcao  Conv«iy  ■■■  aauw)  a  CvWcata  o< 
PuMc  Convaraanca  and  Nacaaaity  n  Smal  Producar  Carticata  >i  Oocta«  No  CS71  -304 

F»ng  Codr  A—timt  Sandce  B— Abandonmam  C— AmanAnanl  to  add  acraaga  O— AmendmanI  to  datata  acraaga  E  — To«al  Succaaann  F— <Nrt*  "iriaaaam 

(FR  Doc  M-WIi  Filed  2-11-m.  a:4i  iral 

WLUWO  coot  ttlSO  to  II 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Engery  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  'D' 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  fMMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  apphcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20428. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  27,  1981 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kannetfa  F.  Plumb, 
Secretary 

(FR  Doc  n-«e32  Filed  2-11-M:  MS  ami 
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The  above  notices  of  determination 
were  received  from  the  indicated 
lunsdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  2:'4.104.  .Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf]  An  {']  proceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  NT.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  27,  1981. 

Please  reference  the  FERC  Control 
.Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F  Plurab, 
Secretary 

FT!  Dor.  91 -»933  Filed  2-11-81;  8;4S  .m] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursoant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CVR  2-4  104.  Negative 
drlcrminations  are  indicated  by  a  "D" 
after  the  section  code  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcO-  An  {*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NE..  V\  ashington. 
DC.  2042a 

Persons  objeciing  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.201  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  February  27.  1981. 

Please  refereno«  the  FKRC  Control 
Nurnb(!i  f  JD  No)  in  all  ixirrespondenotf 
relalt  d  to  th«)»e  dtfterminatioss. 
Kenneth  F.  Plumb. 
SeavUmy. 

^■H  n --  (n-rTv»  (*>d :  41  «t  a«<s  am) 
BILLING  coot  MS0-4S-M 


Offjce  of  Hearings  and  Appeals 

Proposed  Procedures  for  Handting 
Cases  Pending  Before  OHA  Affected 
by  the  President  s  Action  Regarding 
Decontrol 

agency:  Office  of  Hearings  and 
Appeals.  Department  qf  Enen?y. 
ACTION:  Notice  of  Proposed 
Departmental  Determination  with 
Respect  to  Applications  for  Prospective 
Exception  Relief  from  or  Appeals  from 
Orders  Issued  under  the  Mandatory 
Petroleum  Price  and  Allocation 
Reguldtions. 

ITie  Department  of  Energy  has 
tentatively  decided  that  because  of  the 
decontrol  of  crude  oil  and  refined 
petroleum  products,  applications  now 
pending  before  the  Office  of  Hearings 
and  Appeals  seeking  prospective 
exception  relief  from  the  Mandatorj 
Petroleum  Price  and  Allocation 
Regulations  may  be  moot.  The  Office  of 
Hearings  and  Appeals  intends  to 
dismiss  pending  applications  in  these 
categories — i.e.,  those  in  which 
exception  relief  is  sought  from  these 


regulations  if  the  relief  would  be 
effective  for  a  period  beginning  after 
January  28, 1981.  At  the  present  time, 
approximately  1800  applications  for 
exception  relief  are  pending  at  the 
National  Office  of  Hearings  and 
Appeals  and  its  five  Regional  Centers. 
The  vast  majority  of  those  applications 
seek  relief  whick  is  prospective  in 
nature. 

On  January  28. 1981.  President  Reagan 
signed  Executive  Order  12287 
efTectuating  decontrol.  As  a  result  of  the 
Executive  Order,  w  ith  a  few  limited 
exceptions,  the  regulatory  scheme 
applicable  to  the  pricing  and  allocation 
of  crude  oil,  propane  and  motor  gasoline 
(10  CFR  Paris  211  and  212)  should  have 
no  effect  upon  persons  previously 
subject  to  those  rules,  and  it  is  believed 
that  exception  relief  is  no  longer 
appropriate,  nor  could  it  be 
implemented  for  periods  after  January 
2a  1981.  Consequently,  the  OHA  intends 
to  dismiss  cases  in  the  foUowing 
categories: 

(1)  Applications  for  exception  relief 
that  seek  relief  for  a  period  of  time 
beginning  after  )anu»r>  28  1981: 

(2)  Objection.s  to  a  PYoposed  IX'casion 
and  Order  in  which  prospective  relief 
was  initially  denied,  or  in  whtcli 
exoeption  relief  was  teiU;itiv(  ij  granted 
and  not  impleBBflnted  traraediately: 

t3)  Applications  tor  extenaioo  of 
excBptiaa  relief  for  periods  alter  Jucuary 
28,  1981. 

Parties  to  each  proceeding  in  (hose 
categories  are  being  ser\'cd  with  notice 
of  the  proposed  action  in  the  form  of  a 
proposed  dismissal  order,  and  each 
party  is  being  given  an  opporiunity  to 
comment  on  the  appropriateness  of  the 
proposed  action. 

The  Office  of  Hearings  and  Appeals 
plans  to  continue  to  issue  decisions  in 
cases  where  (1)  the  applicant  requests 
ttxception  relief  for  a  period  prior  to 
January  28. 1981;  or  (2)  the  relief  granted 
in  a  Proposed  Decision  has  been 
implemented  prior  to  January  28.  1981. 
and  an  aggrieved  party  has  filed  an 
objection  to  the  Proposed  DocisioiL 

With  respect  to  appeal  cases,  the 
Office  of  f^earings  and  Appeals  requests 
comments  as  to  whether  the  issues 
raised  in  those  cases  are  now  moot.  The 
Office  of  Hearings  and  Appeals  also 
requests  comments  regarding  whether 
and  the  manner  in  which  relief  can  be 
implemented  in  appeal  cases.  The 
comments  may  also  suggest  alternative 
forms  of  relief  that  do  not  require  resort 
to  the  mechanisms  of  the  regulations 
affected  by  the  Executive  Order. 

We  recognize  that  there  may  be 
appeals,  objections,  or  applications  for 


retroactive  exoeption  relief  that  fall  into 
the  above  categories  and  have  not  yet 
been  filed.  Applicants  should  carefully 
consider  the  above  factors  and  discuss 
them  in  detail  should  they  file  new  cases 
with  the  Office  of  Hearings  and 
Appeals. 

The  OHA  solicits  and  will  accept  and 
consider  written  comments  regarding 
the  appropriateness  of  the  actions 
proposed  above.  These  comments  may 
be  general  in  nature,  applying  to  all  or  a 
portion  of  cases  in  the  foregoing 
categories,  or  they  may  apply  to  a 
particular  proceeding,  in  which  case  the 
specific  case  number  should  be  referred 
to  on  the  envelope  and  on  the  top  of  the 
first  p.qge  of  the  enclosure.  We  request 
that  all  comments,  whether  they  relate 
to  cases  pending  before  the  .National 
Office  of  Hearings  and  Appeals  or  an 
OHA  Regional  Center,  be  addressed  to 
the  National  Office  at  the  following 
address:  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  DC.  204«1   Comrnents  that 
do  not  relate  to  spetnfic  proceedings 
pending  boforp  ths  .National  OHA 
should  be  addresissd  to  Rojjer  ]   Klurfeld 
at  the  same  address.  Commenting 
parties  are  rpquasU  d  to  submit  two 
copies  of  their  comments  to  Ae  Offioe  of 
Htwrings  and  .Appeals  Hnd  to  ser\e 
cxipics  of  their  comments  on  aD  parties 
to  the  proceeding  to  whub  the 
comments  relate  Those  comments 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  no  later  than 
Tuesday,  March  3.  1981   For  further 
Information  regarding  the  procedures  for 
disposition  of  these  cases  and  the  filing 
requirements  for  comments,  please 
contact  Roger  j  Murfeld.  Assistant 
Director.  Office  of  Hearing,s  and 
Appeals,  at  (202)  653-3150. 

{Emergency  Pi-lroleum  jMlocafion  Atl  of 
1973,  Pub.  L  93-159.  as  amended.  Pub.  L  93- 
511.  Pub.  L  94-99,  Pub  L  94-133,  Pub.  L  94- 
163.  and  Pub.  L  94-385.  Federal  Energy 
Administration  Ai.t  of  1974.  Pub.  L.  93-^75.  as 
amended.  Pub.  L  94-33Z  Pub.  L  94-S8S.  Pub. 
L  95-70,  Pub.  L.  95-91 .  Energy  Policy  and 
Con«cr\ation  Act.  Pub.  L  94-164.  at 
amended.  Pub.  L.  94-385,  Pub  L  95-7a  Pub. 
L  95-91.  Department  of  Energy  Onjanization 
Act.  Pub  L.  95-91.  E.0. 11^90.  39  FR  23185, 
E.0. 12009.  42  FR  4«267.  E.O.  12287.  46  FR 
9909) 

issued  in  Washington.  D.C.,  Pel>ruar>  9. 

1981. 

George  B.  Brezxkay, 

Director.  Office  of  Hearings  and. Appeals. 

PH  Ooc  81-S003  Fned  2-11-n.  8.'«  am) 
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Certain  Chemica's  Premanufacture 
Notices 

agency:  Enviro4(nentaI  Protection 
.Arifrcy  (EPA). 
action:  Notice. 


summary:  Sectidn  5(a)(1)  of  the  Toxic 
Substances  Con  rol  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premar  ufacture  notice  (PMN) 
to  EPA  at  least  S  0  days  before 
manufacture  or  i  mport  commences. 
Section  59(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  af  er  receipt.  This  Notice 
announces  rece:  )t  of  three  PMN's  and 
provides  a  sumn  ary  of  each. 
dates:  Written  comments  by  PMN  80- 
373.  February  27  1981.  PMN  81-12. 
March  15. 1981.  '.MN  81-18.  March  16. 
1981. 

ADDRESS:  Written  comments  to: 
Dot.i«mcnt  Conifol  Officer  {TS-793). 
Management  Sitoport  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  frotection  Agency.  Rm. 
E-44''.  401  M  Sl.|SW..  Washington.  DC 
20460  (202-755-^050). 

FOR  FURTHER  INfOAMATION  CONTACT: 

Rick  Green,  Cl.ynucal  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-208.  401  M  St.,  SW..  Washington.  DC 
20460  (202-^2(>-5815). 

SUPPtEMCNTARy  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PM.N  l« 
FP.A  at  least  90  days  before  manufacture 
or  import  commences.  .\  "new" 
chemical  substance  is  any  substance 
that  is  not  on  th«  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(1))  of  "reCA.  EPA  first 
published  the  Initial  Inventory  on  [une  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  2tt5o8— 
Initial)  and  July  29.  1980  (45  FR  5C5444— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  rhemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1.1979. 

EP.A  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242i)  and  October  16.  1979 


(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  had  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generir. 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  Is  provided.  EPA  will 
develop  one  ahd  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 


Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington.  DC  20460.  written 
comments  regarding  these  notices. 
Three  copies  of  all  conunents  shall  be 
submitted  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "JOPIS- 
51224)"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  Uii.C.  2604)) 
Dated:  Febniar>'  6.  1981. 

Edward  A.  Klein, 

Dirvclor.  Chemical  Control  Division. 

PMN  80-373 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  23, 
1961. 

Manufacturer's  Identity.  Martin 
Marietta  Corporation,  6801  Rockledge 
Drive.  Bethfcsda,  MD  20034. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Reaction 
product  of  4-nitrosophenol. 
hydroxybenrene.  and  an  oxo  alkane 
with  sodium  sulfide  (Nai(SJ). 

Use.  Industrial  textile  dye. 

Production  Estimates 


Mtogramt  par  yMT 

1961 - 

iiyv 

«0.000 

lOR?     

Rnon 

80  000 

1983 

unnn 

80.000 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  at  a  site 
controlled  by  the  submitter,  less  than  10 
kilograms  (kg)/yr  of  the  PMN  substance 
will  be  released  into  the  air  from  1.000 
to  10.000  kg/yr  will  be  released  to  the 
land  in  a  Norlti  Carolina  permitted 
landfill;  and  from  10  to  100  kg/yr  will  be 
released  24  hr/da,  365  da/yr.  to  water 
after  waste  stream  treatment  in  an 
NPDES  permitted  facility  at  the  plant 
site. 

The  manufacturer  estimates  that  for 
all  use  at  sites  not  controlled  by  the 
submitter,  less  than  10  kg/yr  will  be 
released  into  the  air.  from  lO-lOO  kg/yr 
into  the  land,  and  from  100-1.000  kg/yr 
into  the  water. 

PMN  80-12 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  14. 1981. 

Manufacturer's  Identity.  Kendall 
Company.  1  Federal  Street.  Boston.  MA 
02101. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer  adhesive. 

Use.  General  purpose  film  splicing 
and  label  protection. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physici.    Chemical  Properties 
Solubility: 

In  water — .Negligible. 

In  organic  solvents — Partially 
crosslinked. 
Particle  size — Approximately  2000  A. 

Toxicity  Data.  Primant-  skin  irritation 
(albino  rabbits) — Minimally  irritating. 

Exposure.  The  manufacturer  stales 
that  manufacture  and  processing  of  the 
new  substance  at  a  site  controlled  by 
the  submitter  will  dermally  expose  from 
5  to  25  workers  for  8  hr/da.  50  da/yr.  at 
average  and  peak  concentrations  of 
more  than  100  mg/m'.  Contact  would  be 
accidentia!,  limited  to  exposure  during 
drumming  of  substance,  coating,  slitting, 
and  packaging  of  tape. 

Consumer  and  commercial  use  of  the 
new  polymer  will  constitute  minimal 
dermal  exposure  in  normal  use. 


It 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  there  is  no 
anticipated  release  of  the  new  substance 
into  the  air.  land,  or  water. 

PMN  80-18 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PM.N 

Close  of  Review  Period.  April  15,  1981. 

Manufacturer's  Identity.  Kendall 
Company.  1  Federal  Street.  Boston.  MA 
02101. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Maleic  half 
ester  of  exthoxlyated  aliphatic  alcohol 
emulsifier. 

Use.  Surfactant  for  emulsion 
polymerization. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Color,  appearance — Viscous,  pale 

yellow  liquid. 
Viscosity — 200  cp  at  room  temperature 
Solubility — Soluble  in  alcohols,  ketones. 

toluene. 

Toxicity  Data 

Acute  oral  LD„  (female  rats) — 3.31  g/ 
I'g- 

Acute  oral  LDm  (male  ra' -1—4.20  g/kg. 

Primary  eye  irritation  st  .  Jy  (rabbits) 
without  a  washout — Severely  irritating. 

With  a  washout  30  seconds  after 
instillation — Moderately  irritating. 

Acute  dermal  toxicity  (abraded  rabbit 
skin) — Severely  irritating,  no  mortality 
at  2.0  g/kg. 

Exposure.  The  manufacturer  states 
that  manufacture  and  processing  of  the 
new  substance  at  a  site  controlled  by 
the  submitter,  a  maximum  of  6  to  12 
workers  would  be  exposed  dermally  for 
8  hr/da.  20  to  50  da/yr  to  the  new 
substance  at  average  and  peak 
concentrations  of  more  than  100  mg/m'. 

The  submitter  slates  that  exposure  of 
consumers  and  commercial  users  to  the 
new  chemical  will  be  negligible 

En vironmental  Release/Disposal.  TTie 
manufacturer  anticipated  no  release  of 


(OPTS-5»042A;TSM-fRC  1751-8) 

Poly  (Ester)-Co-Pofy  (Hydantoln  Po»y 
Ether);  Approval  of  Test  marketing 
Exemption 

AOENCy:  Environmental  Protection 
Agency  (EPA). 
AC-^K>m:  Notice. 

summary:  On  December  19,  1980.  EPA 

•received  an  application  for  a  test 
making  exemption  (T-80-47)  from  the 
premanufacturing  notification 
requirements  of  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
manufacturer  has  claimed  its  identity 
confidential.  EPA  hs  dplermined  that  the 
manufacturer  s  test  marketing  of  this 
chemical  substance  will  not  present  any 
unreasonable  risk  of  mjur>  to  health  or 
the  environment.  Therefore,  the  Agency 
has  granted  this  manufacturer  an 
exemption  from  the  TSCA 
premanufacture  reporting  requirements 
for  test  marketing  of  the  substance  in 
the  manner  described  in  the  application. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rarhel  S  Diamond.  Chemical  Control 
Division  (Tb-794).  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-221 
Washington.  DC.  20460  (202^26-3980). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins.  A  "new" 
chemical  substance  is  one  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b).  to  permit 
them  to  manufactune  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketmg 
activities  will  not  present  any 
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unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5ih)(8)  the  Agency  must  publish  a  notice 
of  its  disposition  in  the  Federal  Register. 
If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

The  application  wa  assigned  test 
m.4rketing  exemption  number  T-80-47. 
However,  due  to  administrative  error, 
EPA  failed  to  publish  in  the  Federal 
Register  notice  af  receipt  of  the 
application.  Interested  persons  will  hae 
on  or  before  March  16. 1981  to  submit 
comments  on  this  test  marketing 
exemption. 

The  manufacturer  claimed  its  identity, 
the  specific  chetrical  identity,  and  the 
specific  use  as  confidential  business 
information. 

The  substance  is  decribed  generically 
as  poly  (ester) — copoly — (hydantoin 
poly  ether);  its  generic  use  is  in  textile 
fibers.  Eight  thousand,  eight  hundred 
pounds  of  the  substance  will  be 
manufactured  to  be  provided  to  one 
customer  during  a  test  marketing  period 
not  to  exceed  one  year.  EPA  has 
established  that  the  test  marketing  of 
the  substance  djscribed  in  T-8CM7. 
under  the  conditions  set  out  in  the 
application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  belov#.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  There 
was  some  concern  about  the  possible 
health  effects  of  exposure  to  one  of  the 
feedstocks  for  the  TME  substance. 
However,  the  Agency  believes  that 
exposure  to  this  feedstock  will  be 
minimal. 

No  significant  worker  exposure  is 
expected  during  manufacture.  The 
product  will  be  manufactured  in  a 
closed  system.  During  processing  and 
industrial  use,  2  workers  will  be 
exposed  to  the  TME  substances.  One 
worker  will  be  exposed  for  356  hours 
total,  and  the  other  for  440  hours  total. 
Consumer  expojure  to  the  substance  in 
T-eo--17  will  be  dermal  and  minimal; 
and  dermal  testing  has  shown  the 
material  to  be  non-irritating  and  non- 
sensitizing.  Environmental  release  of  the 
substance  will  be  low  and  is  not  judged 
to  be  a  concern. 

Based  on  the  facts  and  information 
obtained  and  reviewed,  EPA  grants  the 
manufacturer  a  test  marketing 
exemption  for  T-80-47,  effective  on 
February  4,  1981  but  subject  to  all 
conditions  set  out  in  the  exemption 
application,  and  in  particular  those 
enumerated  below: 


1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  datefs)  of  shipmentfs)  to 
the  customer  specified  in  the  application 
who  will  test  market  the  substance,  and 
the  quantities  shipped  in  each  shipment, 
and  must  make  these  records  available 
to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  8.800  pounds  described  in  the  test 
market  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
one  year  period  commencing  on  the  date 
of  publication  of  the  notice  in  the 
Federal  Register. 

6.  The  number  of  workers  should  not 
exceed  that  specified  in  the  application 
and  the  exposure  levels  and  duration  of 
exposure  should  not  exceed  that 
specified. 

7.  The  public  will  have  on  or  before 
March  16, 1981,  to  submit  comments  on 
this  test  marketing  exemption.  The 
Agency  reserves  the  right  to  rescind  its 
decision  to  grant  this  exemption  should 
any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  the  Agency's  conclusion  that  the  test 
marketing  of  the  sustance  will  not 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  February  4, 1981. 
Walter  C.  Barber. 

Acting  Administrator. 

|FK  Dor  in-4S<>9  Filrd  2-11-81:  8:45  am] 
MUJNG  COOE  «S60-31-«I 


(AD-FRL  1762-5) 

Control  Techniques  Guideline 
Documents:  Volatile  Organic  Liquid 
Storage;  Synthetic  Organic  Chemical 
Manufacturing  Industry  Fugitive 
Emissions;  Petroleum  Solvent  Dry 
Cleaning 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Release  of  draft  documents  for 
public  review. 

summary:  Draft  control  techniques 
guideline  documents  for  three  stationary 
source  categories  of  volatile  organic 
chemical  emissions  are  available  for 
public  review  and  comment.  These 
documents  have  been  prepared  to  assist 
States  in  adopting  regulations  requiring 
reductions  in  emissions  of  volatile 


organic  chemicals  from  existing 
stationary  sources  through  use  of 
reasonably  available  control  technology. 
DATES:  Comments  should  be  submitted, 
in  duplicate  if  possible,  to  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Attention:  Fred  Porter, 
on  or  before  March  20. 1981.  Comments 
will  be  available  for  public  inspection 
and  copying  between  8:30  and  4:00  p.m.. 
Monday  through  Friday,  at  the  Office  of 
the  Director,  Room  741,  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street.  Durham.  North 
Carolina. 

Open  Meeting 

.An  open  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  March  17  and 
18. 1931.  starting  at  9:00  a.m.  in  the 
Royal  Villa  Hotel.  Raleigh.  North 
Carolina. 

Request  To  Speak  at  Meeting 

Individuals  wishing  to  speak  at  the 
open  meeting  should  contact  Ms.  Mary 
Jane  Clark;  (919)  541-5271;  Emission 
Standards  and  Engineering  Division 
(MD-13):  Environmental  Protection 
Agency;  Research  Triangle  Park,  North 
Carolina  27711,  by  March  10, 1981. 

Control  Techniques  Guideline 
Documents 

Copies  of  the  control  techniques 
documents  may  be  obtained  by 
contacting  Mrs.  Naomi  Durkee;  (919) 
541-5331;  Emission  Standards  and 
Engineering  Division  (MD-13); 
Environmental  Protection  Agency; 
Research  Triangle  Park.  North  Carolina 
27711. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Fred  Porter;  (919)  541-5331;  Emission 
Standards  and  Engineering  Division 
(MD-13);  Environmental  Protection 
Agency;  Research  Triangle  Park,  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION:  llie 
Clean  Air  Act  Amendments  of  1977 
require  each  State  in  which  there  are 
areas  exceeding  the  national  ambient  air 
quahty  standards  (NAAQS)  to  adopt 
and  submit  revised  State  implementaion 
plans  (SIP)  to  EPA.  Revised  SIP's  were 
required  to  be  submitted  to  EPA  by 
January  1. 1979.  States  which  were 
unable  to  demonstrate  attainment  with 
the  NAAQS  for  ozone  by  the  statutory 
deadline  of  December  31, 1982,  could 
request  extensions  for  attainment  with 
the  standard.  States  granted  such  an 
extension  are  required  to  submit  a 
further  revised  SIP  by  July  1. 1982. 
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Sections  172  (a)(2)  and  (b)(3)  of  the 
Clean  Air  Act  require  that 
nonatlainment  area  SIP's  include 
reasonably  available  control  technology 
(RACT)  requirements  for  slalionary 
sources.  As  explained  in  the  "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  State  Implementation  Plan 
Revisions  for  Nonatlainment  Areas"  (44 
FR  20372,  April  4, 1979J  for  ozone  SIP's, 
States  may  defer  the  adoption  of  RACT 
regulations  on  a  category  of  stationary 
sources  of  volatile  organic  compounds 
(VOC)  until  EPA  publishes  a  control 
technique  guideline  (CTG)  for  that  VOC 
source  ca.  gory,  (see  also  44  FR  53761, 
Septenibsj,'  i7, 1979).  This  delay  allowed 
the  States  to  make  more  technically 
sound  decisions  regarding  the 
application  of  RACT. 

CTG  documents  provide  State  and 
local  air  pollution  control  agencies  with 
an  information  base  for  proceeding  with 
development  and  adoption  of 
regulations  which  reflect  RACT  for 
specific  stationary  sources. 
Consequently.  CTG  documents  review 
existing  information  and  data 
concerning  the  technology  and  cost  of 
various  control  techniques  to  reduce 
emissions.  CTG  documents  also  identify 
control  techniques  and  suggest  emission 
hmitations  which  are  considered  the 
"presumptive  norm"  broadly 
representative  of  RACT  for  the  entire 
stationary  source  category  covered  by  a 
CTG  document. 

CTG  documents  are.  of  necessity, 
general  in  nature  and  do  not  fully 
account  for  variations  within  a 
stationary  source  category.  RACT. 
however,  is  defined  as  the  lowest 
emission  limitation  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  emission  control 
technology  that  is  reasonably  available 
considering  technical  and  economic 
feasibility.  Thus,  a  number  of  reasons 
may  exist  for  regulations  developed  by 
States  to  deviate  from  the  "presumptive 
norm"  included  in  a  CTG  document.  The 
CTG  document,  however,  is  a  part  of  the 
rulemaking  record  which  is  considered 
in  reviewing  revised  SIP's.  and  the 
information  and  data  contained  in  the 
document  are  highly  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision.  Wehre  a"State  adopts  emission 
limitations  that  are  consistent  with  the 
information  in  the  CTG's,  it  may  be  able 
to  rely  solely  on  the  information  in  the 
CTG  to  support  its  determination  of 
RACT.  where  this  is  not  the  case,  the 
State  must  include  documentation  with 
its  SIP  revision  to  support  and  justify  its 
RACT  determination. 

Eleven  CTG  documents  (Group  I) 
covering  15  stationary  source  categories 


were  published  in  1977.  A  regulatory 
guidance  document  including  mode! 
regulations  for  these  15  stationary 
source  categories  was  also  published  lo 
assist  State  and  local  agencies  in 
developing  specific  regulations.  Ten 
CTG  documents  (Group  II)  covering  an 
additional  10  stationarj'  source 
categories  were  published  in  1978.  A 
regulatory  guidance  document  including 
model  regulations  for  these  10  8lationar>' 
source  categories  was  also  published  to 
assist  State  and  local  agencies. 

A  third  group  of  CTG  documents  will 
be  published  in  1981.  The  final  policy  on 
approval  of  1982  ozone  SIFs  requires 
that  RACT  regulations  for  the  source 
categories  covered  by  the  th.rd  group  of 
CTG's.  as  well  as  for  other  major 
sources,  be  submitted  in  the  1982  SIP 
revisions  (46  FR  7182.  January  22, 1981). 
Only  those  areas  which  request  an 
extension  of  the  altaimnent  dale  beyond 
December  31. 1982.  however,  must  adopt 
and  submit  RACT  regulations  for  Group 
III  CTG  sources. 

Draft  CTG  documents  for  volatile 
niganic  chemical  storage,  synthetic 
organic  chemical  manofacluring 
industry  fugitive  emissions.  «nd 
petroleum  solvent  dry  cleaning  have 
been  prepared.  A  model  regulation  is 
included  in  these  draft  CTG  documents 
based  upon  the  "presumptive  norm  " 
considered  broadly  representative  of 
RACT  for  the  entire  stationary  source 
category  covered  by  the  CTG  document. 
The  sole  purpose  of  this  model 
regulation  is  to  assist  and  guide  State 
and  local  agencies  in  development  and 
adoption  of  regulations  for  specific 
stationary  sources.  Consequently,  this 
model  regulation  is  not  to  be  construed 
as  rulemaking. 

These  CTG  documents  are  being 
released  in  working  draft  form  to 
achieve  two  objectives.  First,  to  provide 
an  opportunity  for  public  review  and 
comment  on  the  information  and 
regulatory  guidance  contained  in  the 
documents;  and  second,  lo  provide  as 
much  assistance  and  lead  time  as 
possible  to  State  and  local  agencies 
preparing  RACT  regulations  for  specific 
stationarj'  sources  covered  by  the  CTG 
document.  Comments  received  by  the 
close  of  the  public  comment  period  will 
be  considered  in  preparing  final  CTG 
documents  from  the  draft  documents 
released  today. 

Dated:  February  5. 1981. 

Paul  Stolpman, 

Acting  Assistant  Administrator  for  Air.  \'oisf. 
and  Radiation. 

|fK  D<k;  «l-494(i  F.lrd  2-ll-«l,  8:45  dni| 
BILUNOCODE  CS<0-2»-« 


lAD-fRL  1752-4] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  March  17  and 
18.  1981,  at  the  Royal  Villa  Hotel.  Royal 
King  Hall  I,  6339  Glenwood  Avenue, 
Raleigh,  North  Carolina  27612.  The 
commerical  telephone  number  is  (919) 
782-4433. 

rhe  tentative  agenda  for  the  meeting 
is  as  follows: 

March  17  (Tuesday)— 9.-0^-armr^ 

Arsenic  from  Copper  Smelters,  National 

Emission  Standards  for  Hazardous 

Air  Pollutants  (Section  112) 
Petroleum  Solvent  Dry  Cleaning.  Q)ntrol 

Techniques  Guidehnes  for 
Volatile  Organic  Compounds  [Sections 

101(b)  and  103) 

March  18  (Wednesciay)--9:00  a.m. 

Volatile  Oi;ganic  Liquid  Storage  Vessels, 
Control  Techniques  Guidrlincs  for 
Volatile  Organic  Compounds  (Section 
101(b)  and  103) 

Synthetic  Organic  Chemcial 
Manufacturing  Industry — Fugitive 
Emissions,  Control  Techniques 
Guidelines  for  Volatile  Organic 
Compounds  [Sections  101(b)  and  103] 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mai-y  Jane  Clark  at 
the  Emission  Standards  and  Elngineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  by  March 
10,  1981.  The  commerical  telephone 
number  is  (919)  541-5271,  and  the  FTS 
number  is  629-5271. 

The  docket  containing  material 
relevant  to  arsenic  from  copper  smellers 
(A-BO-40)  is  located  in  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  Section.  West  Tower 
Lobby-Gallery  1.  401  M  Street.  SW.. 
Washington.  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

Dated:  Febniar>-  S  1981. 

Paul  Stolpman, 

Acting  Assistant  Administrator  for  Air.  Noise, 
and  Radiation. 

im  D.f  8i-404-r;'-ij2-n-ir!  B.4ia«i-.i 

BILUNC  CODE  eS60-2»-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


(Report  No.  A-2^] 

>tA 

INc 

brlary. 


AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date  \ 

Released;  February,  3. 1981. 
Cut-off  Date:  March  9,  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  corisidered  to  be  ready  and 
available  for  processing  after  March  9. 
1981.  An  applicfition,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  on  file  by  the  close  of  business 
on  March  9. 1981.  which  involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  |his  list  must  be 
substantially  complete  and  tendered  for 
filing  at  the  cloie  of  business  of  March  9. 
1981. 

Petitions  to  d^ny  any  application  on 
this  list  must  b^  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  Majrch  9. 1981. 

Federal  Cummunjcations  Commission. 

WUliam  |.  Tricarif: 

Secretary. 

.Appendix 

BP-790510AB.  W^DK.  Newport.  Rhode 
Island.  Key  Stations.  Inc.  Has:  1540  IdHz.  1 
ItW.D.  Req:  IS*  liHz,  2.5  IcW.  DA-N.U. 

BP-800321AB.  WMEL.  Melbourne,  Florida. 
Elyria — Lorain  Broadcasting  Co.  Has;  920 
ItHz.  1  V\S.  DA^N.  U.  Req;  920  laiz.  1  ItW,  5 
V\\-IS.  DA-2.tI. 

BP-«004mAE.  WKEX.  Blaciisburg,  Virginia. 
Radiomedia  Coirporation.  Has:  1430  kHz,  1 
kW,D.  Req;  1430  kHz.  5  kW,  DA-2.U. 

BP-«00410AB,  WOlO,  Canal  Fulton,  Ohio. 
Douglas  Properties  Corporation,  Has:  1060 
kHz,  5  kW.  DA^D  (Canton).  Req;  1070  kHz. 
500  W.  1  kW,  qA-2.U  (Canal  Fulton). 

BP-800801AA.  WJBY,  Rainbow  City, 
Alabama,  CadSden  Broadcasting  Co.,  Inc. 
Has:  930  kHz.  3  kW,D  (Gadsden).  Req:  930 
kHz.  500  W,  5  1<W-LS.DA-N,U  [Rainbow 
City).  ! 

BP-800808AE.  KOOM.  Windom.  Minnesota. 
Windom  RadiolCorporation.  Has;  1580  kHz. 
250  W.  DA-D.  Req:  1580  kHz.  1  kW.  DA-D 

BP-800827AC.  KlfeD.  Phoenix.  Oregon,  CBF 
Broadcasting  Cb.  Has;  860  kHz,  1  kW.  D 
(Medford).  Reqf  880  kHz.  1  kW.U  (Phoenix). 

BP-800904AE,  KIEV,  Glendale,  California. 
Southern  Calif(imia  Broadcasting 
Company.  Has;  870  kHz.  5  kW.  D.  Req:  870 
kHz,  1  kW,  5  k'  V-LS,DA-N,U, 

BP-801012AD,  NI  W,  Lafayette,  Louisiana, 
lackson  &  Chaisson  Broadcasting  Svstems. 
Inc.  Req:  770  k^z,  0.5  kW,  1  kW-LS"DA- 
N,U. 

BP-«01113AD,  NftW.  Portland,  Oregon. 
No.'thwest  Indiin  Women  Broadcasters, 
Inc.  Req;  660  kHz.  1  kW.  50  kW-LS.U. 

BP-801219AA.  K'  ST.  Texas  City.  Texas. 
Henderson  Broadcasting  Corp  Has:  920 


kHz.  1  kW.  D.  Req:  920  kHz.  1  kW.  5  kW- 
LS.  DA-2.U. 
BP-801231AB.  NEW.  Simi  Valley.  California, 
Manuel  A.  Cabranes.  Req:  670  kHz.  1  kW, 
DA-l.U. 

[FK  DoL  ri-48TS  Filed  2-n-«1;  S:45  *m\ 
mXMO  COOC  <712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-115J 

First  City  Federal  Savings  and  Loan 
Association;  Bradenton,  Florida;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated;  February  9. 1961. 

Notice  is  hereby  given  that  on  January 
21. 1981.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-32.  approved  the 
application  of  First  City  Federal  Savings 
and  Loan  Association,  Bradenton, 
Florida,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the  Suervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  Coastal 
Building,  250  Peachtree  Center.  NW.. 
Atlanta,  Georgia  30343. 

By  the  federal  Home  Loan  Loalf  Bank 
Board. 
|.  ].  Fum. 

Secretary. 

[FR  Doc  si -son  Filed  2-11-B1:  •:45  am] 
BIUJNG  COOE  S720-01-« 

[No.  AC-114] 

Fort  Wayne  Federal  Savings  and  Loan 
Association;  Fort  Wayne,  Indiana;  Final 
Action;  Approval  of  Conversion 
Application 

Dated;  February  9, 1981. 

Notice  is  hereby  given  that  on  January 
9. 1981.  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  81-12.  approved  the 
application  of  Fort  Wayne  Federal 
Savings  and  Loan  Association,  Fort 
Waj-ne,  Indiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Indianapolis,  1350 


Merchants  Plaza,  South  Tower,  115 
West  Washington  Street.  Indianapolis, 
Indiana  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
), ).  Finn. 
Secretary. 

IFR  Doc  m-MnO  FAri  2-1t-S1:  S:4S  «in| 
mXlNO  COOC  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)|8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  7. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

CITICORP,  New  York,  New  York 
(commercial  lending  activities:  Eastern 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
Vermont):  to  engage  through  its 
subsidiary  Citicorp  Industrial  Credit. 


Inc.,  in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
commercial  loans  and  other  extensions 
of  credit.  Such  activities  would  be 
conducted  from  an  office  in  Boston. 
Massachusetts,  serving  the  states 
identified  in  the  caption  above. 

B.  Federal  Resene  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

UNITED  I3ANCSHARES,  INC.,  Tulsa, 
Oklahoma  (insuance  activities; 
Oklahoma):  to  er.gage,  through  its 
subsidiary  United  Bancshares  Insurance 
Agency,  Inc.,  in  acting  as  agent  for  the 
sale  of  credit  or  mortgage  life  insurance 
and  credit  or  mortgage  accident  and 
health  insurance  directly  related  to 
extensions  of  credit  by  Applicani's 
subsidiary  bank.  This  activity  would  be 
conducted  from  an  office  in  Tulsa. 
Oklahoma,  serving  Tulsa  County. 

C.  Other  Federal  Reserve  Banks: 
None. 

Biiord  of  Governors  of  the  Fpderel  RcseK'e 
System.  February  6. 1981. 

lefforsoD  A.  Walker, 

Assistant  Secretary  of  the  Board. 

\yy.  Dor.  r  -fHt»  rjed  J-ll-«l;  8:45  «m) 
BHXMO  COOC  <21CM>1-M 


Bank  Holding  Co.-npanies;  Proposed 
de  Novo  Nonbank  Activities 

The  bdnk  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
!  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
detei  mined  by  the  Board  of  Go\emors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumt.nation  of  the  proposal  can 
"reasci .dbly  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  inrjeased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  baiikir^g  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  .specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  6. 1981. 

A.  Ffderol  Reseive  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  Y(jrk 
10045: 

1.  CmCORP.  New  York.  New  York 
(financing  activities,  mortgage  lending; 
California):  to  expand  the  pieviously 
approved  activities  of  an  existing  of.1(,e 
of  its  indirect  subsidiary,  Citicorp 
Homcov/ners,  Inc.,  located  hi  Orange. 
California,  to  include  the  making, 
acquiring,  and  servicing,  for  its  own 
arcourt  and  for  the  account  of  others, 
extensions  of  credit  secured  by  liens  on 
residential  real  cetate.  The  previously 
approved  activities  Include  the  making, 
acquiring  end  servicing  of  extensions  of 
credit  secured  by  second  liens  on 
residential  real  estate.  The  previously 
approved  service  area  of  the  office, 
comprised  of  the  metropolitan  Orange 
area,  will  also  be  expanded  to  include 
the  entire  state  of  California  for  all  the 
activities  of  the  office. 

2.  CITICORP.  New  York.  New  York 
(financing  activities,  mortgage  lending: 
Ohio  and  California):  to  expand  the 
service  areas  of  four  existing  offices  of 
its  indirect  subsidiary.  Citicorp 
Homeowners,  Inc.  located  in  the  cities 
of  Parma  and  Springdale,  Ohio,  and  Van 
Nuys  and  Riverside,  California,  to 
include  the  entire  state  in  which  the 
offices  are  located,  respectively.  The 
previously  approved  service  area  of 
each  office  is  comprised  of  the 
metropolitan  area  in  which  the  office  is 
located.  The  previously  approved 
activities  of  these  offices  are  the 
making,  acquiring,  and  servicing  of 
second  liens  on  residential  rnal  estate 

3.  CITICORP,  New  York,  New  York 
(financing  activities,  mortgage  lending; 
Illinois):  to  expand  the  activities  of  an 
existing  office  of  its  indirect  subsidiary'. 
Citicorp  Homeowners,  Inc.,  located  in 
Schaumberg,  Illinois,  to  include  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  extensions  of  credit  secured  by 
liens  on  residential  real  estate,  and  to 
expand  tlic  previously  approved  service 
area  of  the  office  to  include  the  entire 
state  of  Illinois  for  all  activities. 
Previously  approved  activities  of  the 
office  are  the  making,  acquiring  and 
servicing  of  extensions  of  credit  secured 


by  second  liens  on  residential  real 
estate. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Rp^erve 
System.  February  6. 1981. 
|«fT(jrson  A.  Walkar. 
Assislani  Secretary  of  the  Board. 

(FH  Do.   m  .wn-  FIM  2-1  l-m.  f  45  am) 
WUJNO  COOC  (2ia-01-M 


Community  Bankshares,  He; 
Formation  of  Bank  Holding  Company 

Community  Bankshares.  Inc.. 
Cornelia.  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(lJ  of 
the  bank  HulJirg  Compoanv  Art  (12 
U.S.C.  1842(a)ll))  to  becomt?  a  bank 
holding  company  by  acquiring  100 
perf.'jnt  of  the  voting  shares  of  Cornelia 
Bank,  Cornelia.  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U  B.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Rescn  e  Dank,  to  be 
received  not  later  than  March  7. 1981. 
Any  comment  on  an  application  that 
requests  a  hf  aring  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  di.spufe  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  5. 1981. 
Jefferson  A.  Walker, 

Ass. 'slant  Secrclary  of  the  Board. 

|FR  Doc.  81-5004  Filed  2-1i-ei;  8:45  iiml 
BIUJNG  COOC  SZtO-Ot-M 


Mjdijl  Bancshares,  Ir>c.;  Fonnation  of 

Bank  Holding  Company 

Madiil  Bancshares.  Inc.,  Madil!. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cpnt  or 
more  of  the  voting  shares  of  The  Madill 
Bank  and  Trust  Company.  Madill. 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  B^nk  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
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writing  to  the  Rpserve  Bank,  to  be 
received  not  later  than  March  8. 1981. 
Any  comment  cjn  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  liispute  and  summarizing 
the  evidence  th.it  would  be  presented  at 
a  hearing. 

Board  of  Cover  lors  of  the  Federal  Reserve 
System.  Fel)njar>-  6.  1981. 
lefferson  A.  WaU  er. 

Assistant  Secreta  y  of  the  Board. 

ll-'RDoc  n-SOOe  FilwJ : -11-ai;  MS  ami 

BiujNa  cooc  e2io-<  i-m 


Valley  Bancorporation;  Acquisition  of 
Sank 
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cq 
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(Docket  No.  R-0i561 

Report  Requirements;  Annual  Report 
of  Foreign  Banking  Organizations 
Foreign  Banking  Organization 
Confidential  Report  of  Operations 

agency:  Board  af  Governors  of  the 
f  c-deral  Reservii  System. 
ACTION:  Final  r(  port  forms. 


summary:  The 
the  Federal 
final  forms  for 
banks  that  con 


Reserv 


4u 


3oard  of  Governors  of 
r'e  System  has  adopted 
bmission  by  foreign 
duct  a  banking  business 


in  the  United  States  through  branches, 
agencies,  subsidiary  banks  or 
commercial  lending  companies.  These 
forms  are  the  Annual  Report  of  Foreign 
Banking  Organizations.  Form  F.R.  Y-7, 
and  the  Foreign  Banking  Organization 
Confidential  Report  of  Operations,  Form 
F.R.  2068.  The  reports  replace  the 
current  Form  F.R.  Y-7  which  had  been 
filed  only  by  those  foreign  banking 
organizations  that  owned  commercial 
banks  in  the  United  States.  A  proposed 
F.R.  Y-7  was  published  for  comment  in 
November  1979.  and  in  response  to 
comments  received  the  Board  adopted 
the  modified  Annual  Report.  In  addition, 
the  Board  adopted  a  new  report  form. 
F.R.  2068.  The  Information  collected  by 
these  reports  is  designed  to  assist  the 
Board  in  assessing  the  condition  of  the 
foreign  banking  organization  as  it  may 
affect  its  U.S.  banking  operations. 
Collection  of  the  reports  is  authorized 
by  the  Bank  Holding  Company  Act  of 
1956  and  the  International  Banking  Act 
of  1978. 

The  forms  will  be  filed  with  the 
Federal  Reserve  System  annually  120 
days  after  the  end  of  the  foreign  banking 
organization's  fiscal  year.  A  foreign 
banking  organization  whose  fiscal  year 
ends  during  the  period  from  October, 
1980  through  February.  1981  shall  file  its 
initial  reports  by  June  30. 1981,  All  other 
foreign  banking  organizations  shall  file 
reports  within  120  days  of  their  next 
fiscal  year-end.  Form  F.R.  Y-7  shall  be 
filed  with  the  Federal  Reserve  Bank  of 
the  District  in  which  the  foreign  banking 
organization's  United  States  banking 
business  is  largest.  Form  F.R.  2068  shall 
be  filed  directly  with  the  Board's 
Division  of  Banking  Supervision  and 
Regulation.  While  the  reports  are 
intended  to  provide  information 
sufficient  to  monitor  an  organization's 
condition  on  an  ongoing  basis,  the  Board 
also  reserves  the  right  to  require  the 
filing  of  additional  statements  and 
information  if  such  would  assist  the 
Board  in  carrying  out  its  responsibilities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Lovette,  Senior  Financial 
Analyst,  Division  of  Banking  Suprvision 
and  Regulation  (202/452-3622);  or 
Kathleen  O'Day.  Attorney.  Legal 
Division  (202/452-3786),  Board  of 
Governors  of  the  Federal  Reserve 
System 

SUPPLEMENTARY  INFORMATION:  The 

Board  proposed  the  new  annual 
reporting  requirement  in  order  to  fulfill 
its  supervisory  and  regulatory 
responsibilities  under  the  Bank  Holding 
Company  Act  ("BHCA")  and  the 
International  Banking  Act.  The  proposed 
report  was  intended  to  enable  the  Board 
to  determine  the  organization's 


compliance  with  U.S.  laws  and 
regulations  and  to  assess  the  ability  of 
the  organization  to  serve  as  a  source  of 
strength  to  its  U.S.  banking  operations. 
The  proposed  report  requested  a 
significant  amount  of  financial  and 
organizational  information  on  the 
worldwide  operations  of  the  foreign 
banking  organization. 

Substantial  adverse  comment  was 
received  on  the  report  as  proposed.  The 
two  major  areas  of  criticism  were  the 
amount  and  type  of  financial  and 
shareholder  information  requested  and 
the  lack  of  a  guarantee  of  confidentiality 
for  information  submitted.  In  response 
to  the  comments  received  and  in  an 
effort  to  reduce  the  substantial  burden 
that  the  proposed  report  would  have 
imposed,  the  Board  has  adopted  final 
report  requirements  that  address  these 
concerns  without  impairing  the 
supervisory  and  regulatory  usefulness  of 
the  reports.  Foreign  banking 
organizations  will  be  required  to  submit 
two  reports  on  an  annual  basis,  a 
modified  form  F.R.  Y-7,  and  a  new 
report.  Confidential  Report  of 
Operations.  Form  F.R.  2068.  The  reports 
do  not  impose  additional  informational 
requirements  beyond  those  that  were 
proposed  for  comment. 

Form  F.R.  Y-7. — The  Annual  Report  is 
in  two  sections.  Section  I  requests 
financial  statements  that  are  prepared 
for  disclosure  in  the  home  country  of  the 
reporting  organization  together  with  an 
explanation  of  the  accounting  principles 
used  in  preparation  of  these  statements 
There  is  no  requirement  that  the 
statements  be  prepared  in  accordance 
with  generally  accepted  accounting 
principles  in  the  U.S.  The  reporting 
organization  must  also  submit  an 
organization  chart  of  its  U.S.  operations, 
and  financial  statements  for  any  U.S. 
nonbanking  company  that  it  controls. 
The  report  requests  that  the  foreign 
banking  organization  provide 
information  on  its  voting  securities, 
including  the  ni.mber  of  such  securities 
issued,  a  description  of  the  voting  rights 
that  attach  to  those  securities,  and  an 
explanation  of  home  country 
requirements  with  respect  to  registration 
of  bearer  securities.  The  report  also 
requests  a  list  of  all  shareholders  that 
control  five  percent  or  more  of  the 
organization's  voting  securities.  Many 
foreign  banking  organizations  indicated 
that  they  do  not  know  the  identity  of 
five  percent  shareholders  where  the 
securities  are  held  In  bearer  form.  The 
report  has  been  modified  to  require  that 
when  securities  are  held  in  bearer  form, 
shareholders  need  be  identified  only  to 
the  extent  that  they  are  known  to  the 
foreign  banking  organization.  The 
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proposed  report  also  requested  that  the 
foreign  banking  organization  list  all 
shareholdings  of  its  officers  and 
directors  in  the  foreign  banking 
organization  and  in  an\  US  compau}  in 
which  the  foreign  banking  organiaation 
controlled  more  than  five  percent  of  the 
shares  The  report  as  adopted  requires 
reporting  of  such  shareholdings  on  an 
aggregate,  rather  than  an  individual, 
basis. 

Section  II  of  thn  PR.  Y-7  requests 
information  on  nonbanking  activities 
conducted  by  the  foreign  banking 
organization  in  the  United  States.  The 
amount  of  information  requested  has 
been  significantly  reduced  from  that 
requested  by  the  proposed  report,  in  that 
the  organization  need  not  provide  an 
asset,  revenue  or  income  breal^down  by 
individual  activity  conducted  by  a  U.S. 
company.  The  information  requested  by 
this  section  is  intended  to  assist  in 
determining  an  organization's 
compliant*  with  the  nonbanking 
provisions  of  the  BHC  Act  and  the 
Boards  Regulation  K  (12  CFR  Part  211). 

Foreign  Banking  Organization 
Confidential  Report  of  Operations.  Form 
F.R.  2068.— The  new  Confidential  Report 
of  Operations  requests  much  of  the 
information  that  was  requested  in 
Section  II  of  the  original  proposal.  The 
proposed  report  received  substantial 
adverse  comment  from  foreign  banking 
organizations  and  foreign  bank 
supervisorj'  authorities  concerning  the 
lack  of  assurances  with  respect  to 
confidentiality.  Much  of  the  information 
requested  by  the  proposed  report  is  not 
made  available  by  foreign  banking 
organizations  to  shareholders  or  to  the 
public,  and  in  some  instances  is  not 
provided  routinely  even  to  home  country 
supervisors.  In  recognition  of  the  nature 
of  the  information  requested  and  the 
fact  that  it  is  not  available  to  the  public 
from  any  source,  the  Board  has 
determined  to  collect  the  information  in 
the  form  of  a  report  of  operations.  The 
information  will  be  used  to  enable  the 
Board  to  carry  out  its  supervisory 
responsibilities  by  allowing  the  Board  to 
assess  the  impact  of  the  worldwide 
operations  of  a  foreign  banking 
organization  on  its  U.S.  banking 
business.  The  Board  is  of  the  opinion 
that  the  F.R.  2068  is  exempt  from 
disclosure  under  section  (b)(8)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(8)).  Board  staff  has  consulted 
with  the  Director  of  the  Office  of 
Information  Law  and  Policy  of  the 
Department  of  justice  who  concurs  in 
the  opinion  that  the  Confidential  Report 
of  Operations  may  be  withheld  under 
exemption  (b)(8).  The  material  collected 
in  the  report  will  be  used  solely  by  the 


Board  in  its  supervisor)'  capacity. 
However,  the  Board  may,  when 
requested  provide  information  from  the 
report  to  another  Federal  or  a  State 
banking  authority  that  has  stipervisorv 
responsibilities  with  respect  to  a  foreign 
banking  organization  The  Board  has 
determined  to  amend  its  Rules 
Regarding  Availability  of  Information  to 
ensure  that  any  Information  that  is 
shared  with  another  supervisory 
authority  is  held  strictly  confidential. 

The  Confidential  Report  of  Operations 
requests  an  organization  chart  detailing 
all  foreign  companies  in  which  the 
foreign  banking  organization  directly  or 
indirectly  owns,  controls,  or  holds  with 
power  to  vole  25  pert;ont  or  more  of  any 
class  of  voting  stock.  The  proposal 
requested  foreign  banking  organizations 
to  provide  an  earnings  statements  in  a 
fixed  format.  This  reporting  requirement 
was  proposed  because  many  foreign 
banks  report  a  single  net  income  figure 
and  do  not  disclose  any  revenue  or 
expense  items.  The  Board  considers  that 
minimum  disclosure  of  significant 
revenue  and  expense  items  is  necessarj 
for  any  financial  analysis  that  will  be 
done  by  the  Federal  Reserve.  The  new 
proposal  requires  disclosure  of  revenues 
and  expenses  as  calculated  in 
accordance  with  local  accounting 
practices.  This  will  meet  the  objections 
raised  by  those  foreign  banks  that  use 
overdraft  accounting  and  cannot  provide 
interest  revenue  on  a  gross  basis  The 
proposal  also  requests  an  explanation  or 
general  description  of  the  accounting 
practices  used  in  the  recognition  and  the 
timing  of  revenue  and  expense  items. 

Tlie  reporting  requirements  with 
regard  to  loan  loss  experience,  gains 
and  losses  on  securities,  and  hidden 
reserves,  are  essentially  unchanged. 
However,  greater  flexibility  has  been 
introduced  by  requesting  that  the 
information  be  provided  in  a  suggested 
format  rather  than  a  fixed  format.  The 
suggested  format  calls  for  beginning 
balances,  additions,  deductions,  and 
ending  balances.  The  intent  of  the 
suggested  format  is  to  avoid  the 
submission  of  net  figures,  which  obscure 
the  magnitude  of  the  transactions  and 
may  distort  any  trend  analysis.  The 
report  provides  flexibility  to  enable  a 
foreign  banking  organization  to  submit 
requested  information  in  a  manner  that 
will  not  impose  any  undue  burden. 

The  remaining  information  requested 
by  the  Confidential  Report  of 
Operations  is  financial  data  on  foreign 
subsidiaries.  In  the  initial  proposal,  the 
foreign  barking  organization  was 
requested  to  furnish  balance  sheets, 
income  statements,  and  statements  of 
changes  in  capital  accounts  for  all 


material  foreign  companies  in  which  the 
foreign  banking  organization  directly  or 
indirectly  owns,  controls  or  holds  with 
jjower  to  vote  26  per  cen\  or  mort  of  anj 
class  of  shares.  A  oompany  was 
considered  "materiar  if  (1)  the 
investment  and  advaiu-es  to  the 
company  exceeded  5  percent  of  the 
foreign  banking  organization's  equity 
capital  accounts;  (2)  the  company's 
gross  income  or  revenue  exceeded  5 
percent  of  the  foreign  banking 
organization's  consolidated  gross 
operating  income  or  revenue:  or  (3)  the 
company's  operations  resulted  in  net 
income  or  net  loss  exceeding  5  percent 
of  the  consolidated  net  income  of  the 
foreign  banking  organization.  The 
comments  received  on  this  proposal 
indicated  that  sub.<;tantial  problems 
exist  with  respect  to  providing  this 
information,  particularly  with  respect  to 
companies  in  which  the  foreign  banking 
organization  owtis  between  25  and  50 
percent  of  the  shares.  The  foreign 
organizations  indicated  that,  as  minority- 
shareholders,  they  did  not  have  access 
to  full  financial  statements.  The 
Confidential  Report  of  Operations  as 
adopted  addresses  these  objections 
while  maintaining  the  Board's  ability  to 
assess  the  overall  financial  condition  of 
the  foreign  banking  organization.  The 
final  report  requires  financial  statements 
on  all  majority  owned,  unconsolidated, 
material  foreign  companies.  The 
submission  of  financial  statements  of 
unconsolidated,  material  investments  is 
necessary  to  allow  an  analysis  of  the 
strength  of  the  foreign  banking 
oi"ganizat!on.  .\n  additional  change 
deletes  the  requirement  that  the  foreign 
banking  organization  convert  the 
statement  to  U.S.  dollars.  The  definition 
of  "material"  is  unchanged  from  the 
proposal. 

With  respect  to  investments  of 
between  25  and  50  percent  in  material 
foreign  companies,  the  report  requires 
the  foreign  banking  organization  to 
provide  financial  data  detailing  the 
companies'  total  assets,  total 
stockholders  equity  and  net  income. 
This  information  should  be  readily 
available  to  a  minority  shareholder,  and 
will  provide  an  adequate  basis  for 
assessing  the  exposure  to  the 
consolidated  operations  of  the  foreign 
banking  organization  by  the  investment. 

A  foreign  banking  organization  is 
exempt  from  filing  the  Confidential 
Report  of  Operations  if  its  U.S.  branches 
and  agencies  have  neither  total 
aggregate  liabilities  to  nonrelated 
parties  that  exceed  $100  million  nor  total 
aggregate  nonbank  deposits,  credit 
balances  and  liabilities  on  acceptances 
that  exceed  $10  miUion.  Any  foreign 
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hifnkinR  orxanizution  that  owns  ut 
( ontrols  ii  L'  S  cximmercial  bank  or 
niamtHin.s  h  branch  insured  by  the 
Federal  Uep^sit  In.vcirrtni  f  Corporation 
must  flic  the  CorfnitTiUrtl  Report  of 
Operations.        I 

Adoption  of  I'niform  Accounting 
Principles 

The  proposal  retjuired  a  forui^ 
hanking  orxaiiizntioii  Id  submit  both 
consoiid.iti'd  and  p.iri^nl-only  finandal 
statements  inc:lutlmg  h.ilance  sheets, 
income  statements,  statements  of 
(hanjjes  in  r.apitul  accounts,  and 
stalr-nienls  uf  (.hiini;es  in  financial 
position  The"  c.uniments  received  from 
the  foreign  b  inkp  focusifd  on  the  burden 
imposed  by  the  requirements.  While  the 
proposal  did  not  (sstablish  uniform 
criteria  for  consolid.itini^  majority- 
owned  investments,  the  comments 
indicated  that  ihi^  repu.'-iing  requirement 
implied  that  the  board  u,is  iiv.posin^ 
L.'.S.  Renerally  accepted  acconntins 
principles  on  fori'ign  banking 
orKanizations  in  recjuirins  cnnsolidiiled 
statements. 

in  revising  these  reporting 
requirements,  the  Board  believes  that 
the  establishment  of  uniform  accounting 
criteria  is  unnecessary  if  supplemental 
data  is  reported  on  e.irnings  and 
reserves,  and  separate  financial 
statf.-ments  for  urconsolidated.  material 
foreign  subsidiaries  are  requested  This 
financial  information  is  needed  to  assist 
In  the  analysis  of  financial  stat{!menls 
that  are  not  prepjired  on  a  uniform 
b.isis 

Timing  Requirements 

'ITie  comments  received  on  the 
proposal  stated  Ihat  the  filing  deadline 
of  90  days  after  an  organization's  fiscal 
year-end  did  not  hI1ov\  sufficient  time  to 
collect  financial  and  other  information 
on  v\orldwide  operations  and/or 
translate  the  informatum  into  English. 
Some  foreign  banks  indicated  that 
financial  statements  are  not  available 
until  after  the  annual  shareholder 
meeting  uhich  is  usually  held  from  four 
to  six  months  after  the  fiscal  year-end. 
1  he  comments  generally  recommended 
a  filing  date  of  six  months  after  fiscal 
y('ar-end. 

The  Board  modified  the  instnictions  to 
require  submission  within  four  months 
of  the  end  of  the  organization's  fi-scai 
year.  The  instructions  provide  for 
extensions  of  time  to  be  granted  only  on 
an  item-by-item  basis.  The  length  of  the 
extension  would  be  based  on  an 
assessment  of  the  earliest  date  when  the 
information  can  be  pro\ided  without 
undue  burden  or  hardship.  Experience 
with  current  filings  by  both  dome.stic 
and  foreign  organizations  indicates  that 


reports  are  not  received  until  the  filing 
deadline,  irrespective  of  whether  the 
information  is  avHiiable  at  an  earlier 
date.  As  adopted,  the  procedures  for 
granting  extensions  of  time  should 
promote  the  receipt  of  some  data  within 
a  reasonably  short  period  of  lime. 

Tiered  Foreign  Organizations 

in  the  proposal,  a  separate  report  was 
required  of  each  memlxfr  of  a  tiered 
banking  organization.  The  reports  uh 
revised  treat  a  tiered  banking 
organization  as  a  single  entity  for 
reporting  purpo.nes.  The  instructions  in 
the  reports  describe  the  specific 
procedures  to  be  followed  by  tiered 
foreign  banking  organizations  in  filing 
the  Annual  Report  and  the  Confidential 
Report  of  Operations. 

Attached  are  copies  of  the  reports. 

BoHrd  of  Gdvomora  of  the  FcdufHl  Reserve 
System,  Febnmry  fl.  1981. 

lames  McAfee, 

Vs-'./v/wn/  ^Tretary  oflhv  Board. 

BILLING  COOE  <31(M>1-M 
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Appiovaa  by  to*  f  ao*>»i  n*M<v*  Boc'd. 

No.'cmbat,  1980 
Ap|»ov»(  uptrM  Nev«n)t>«<,  1M3 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 
Waihington.  O.C.  70551 

ANNUAL  RFPORT  OF  FOREIGN  BANKING  ORGANIZATIONS 


For  the  fiscal  year  erxlinji  on. 


,19. 


N»me  ol  foreign  baoking  orgaruwion: 
Addreci  o»  head  o»f  ice : 


SfMI 


C«v 


Narr^e  «nd  addreu  of  agent  in  the  United  States: 


Counify 


St'Mt 


Citv 


StM« 


ZWCoO* 


N»IT1» 


Titl* 


in  aoThcrued  office,  or  agt-nt  of  the  •ompany  n*med  .boy«.  h*rebv  declare  that  this  reooft  hat  b«n  eiMmtned  by  me  and  If  true  »r>d 
corr»plete  to  the  beat  of  my  hnowledg*  and  betief 


Sitnatur* 


0«M 


Name,  title,  addreu  and  phone  number  of  person  in  the  United  States  to  whom  questions  ralated  to  this  r 


N»fn« 


Titl 


A<ytfr»sfl 


eport  may  be  d^ectnj: 


ArMCoo* 


NufT^bSr 


Does  this  Annual  Report  represer^t  the  off-cial  filing  of  other  members  of  a  tiered  foreign  banking  orgac.zation?    Yes 
If  the  response  is  yes,  complete  page  2  listing  the  names  of  the  other  members  of  the  fered  foreign  banking  organisation. 


_  No. 


(T2  uTT'l^rr^^^^'T  ^,^'^'  "'  "•»"'•"•»"  ^  "2  C  F  R.  225  Sibil  «  •..ho.-.ed  by  Sec.-on  5.cl  of  n>.  B.rv*  HoW.,^  Compan,  Ac. 
(12  use.  1844(cll  a«J  Sect«>nj  6  and  131al  of  me  ln,e.nat.or^  Banking  Act  o«  »B78  (12  U  S  C  3106  and  3108UII.  "'"Hwny  «c. 
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For  Supplemental  Use 


(See  initfuct'oos 


Of  filinq  by  Tiefed  Foreign  Banking  OrgjnizationsJ 


A   For  the  fijcal '  eaf  endiofl  on 


Name  of  fore 
Address  of 


•< " 


hea  j 


Name  and  add 


an  authorized 
ptete  to  the 


qeot  of  the  company  named  above,  hereby  declare  that  this  report  has  been  examined  by  me  and  is  true  and  com- 
of  my  knowledge  and  belief. 


bet 


3    for  the  fiscal  yjear  ending  on 
Name  of  foreigki 
Address  of  hea  1 


Name  and  add(  ess 


an  authorized 
and  complete 


19. 


banking  organization: 
office; 


StrM( 


Citv 


Ceunirv 


ess  of  agent  in  the  United  States; 


Siraat 


Citv 


Sl*M 


Zip  Coo* 


Nam* 


T(tt« 


Signature 


Oat* 


..  19. 


banking  organization; 
office 


Str**t 


City 

;  of  agent  in  the  United  States. 


Countrv 


Str**t 


Citv 


Stat* 


Zip  Coo* 


Tit  I* 


)fficef  or  agent  of  the  company  named  above,  hereby  declare  that  this  report  has  been  examined  by  me  and  is  true 
tp  the  best  of  my  knowledge  and  t>etief . 


SIgnatur* 


Oat* 
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General  Instructions 

Tht  Annual  Report  of  Foreign  Banking  Organizations  (FR.  Y7t 

i«  required  to  b«  f.led  by  companies  that  are  organized  under  the 

lews  of  a  foreign  country  and  that  are  engaged  in  the  hoiineM 

of    banking    in    the   United   States   through   subsidiary   banks. 

wbsidiary  commercial  lending  companies,  or  thew  own  branches 

or   agencies    The  report  requirei.  in  Section  I,  tuch  Foreign 

Banking  Ogamzaiionj  to  submit  financial  information  to  assess 

their  ability  to  be  a  continuous  source  of  strength  and  support 

to  their  U.S.  banking  operations   Such  Foreign  Banking  Organi 

eations  that  are  alio  directly  engaged  in  nonbanking  activities  in 

the   United  States,  or  indirectly  through  an  investment  in  a 

related  company,  are  also  required,  in  Section  II,  to  provide 

information  on  their  nonbanking  activities  in  the  United  States 

so  that  compliance  w.th  applicable  statutes  and  regulations  cmi 

be  assured. 

Where  completion  of  the  information,  as  requested,  or  strict 
compliance  with  the  specific  requirements  within  the  report 
involves  undue  burden  or  expense  to  the  Foreign  Banking 
Organization,  the  Board  of  Governors  may.  upon  receipt  of  a 
written  request  submitted  through  the  Federal  Reserve  Bank 
pr:or  to  the  filing  date  of  the  Y?  report,  permit  the  substitution 
of  appropriate  information. 


Who  must  report 

The  report  must  be  submitted  by  each  Foreign  Banking  Organi 
ration,  as  defined  by  Section  2n.23(a»<2)  of  Regulation  K,  in 
eluding  the  following . 

1.  Bank  holding  company,  as  defined  by  Section  2(a>  of  Bank 
Holding  Company  Act  of  1956  (BHC  Act),  that  is  organized 
under  the  laws  of  a  foreign  country  .and  is  principally  en 
gaged   in   the  banking  business  outside  the  United  States. 

2  Foreign  bank,  as  defined  by  Section  l(bl(7)  of  the  Interna 
tional  Banking  Act  of  1978  (IBA),  that  maintains  a  branch 
or  agency  in  a  State  of  the  United  States  or  the  District  of 
Columbia  and/or  owns,  controls,  or  holds  with  power  to  vote 
25  percent  or  more  of  the  outstanding  voting  securities  of  a 
commercial  lending  company  organized  under  the  laws  of 
a'^y  State  in  the  United  States  {Article  12.  New  York  Invest 
ment  Company.  A  bank  organized  under  the  laws  of  Puerto 
Rico  and  defined  as  a  foreign  bank  by  Section  l(b|<7|  of  the 
IBA  is  not  required  to  file 

3  Company,  as  defined  by  Section  2(b>  of  the  BHC  Act.  that 
is  organized  under  the  laws  of  a  foreign  country  and  owns, 
controls,  or  holds  w>th  power  to  vote  25  percent  or  more  of 
the  outstanding  voting  securities,  or  otherwise  controls,  as 
defined  by  Section  2  of  the  BHC  Act.  such  foreign  bank 
required  to  file  under  (2)  above.  A  foreign  government  or  an 
•gency  of  a  foreign  government  is  exempt  from  the  filing 
requirement. 
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A  bank  holdir^  company,  foreign  bank,  or  company  tfat  it 
required  to  submit  the  report  will  herem  be  referred  to  at 
"Foreign  Banking  Organization." 

Section  I  of  the  Annual  Report  requests  information  on  financial 
and  managerial  aspects  of  the  Foreign  Banking  Organization.  AM 
Foreign  Bankirig  Organizations  must  complete  this  section. 
Section  II  of  the  Annual  Report  requests  information  concerning 
nonbanking  activities  conducted  in  the  United  States,  either 
directly  or  indirectly,  by  Foreign  Banking  Organizations.  Accord- 
ingly. Foreign  Banking  Organizations  that  do  not  engage  in  U.S. 
rtonbanking  activities,  directly  or  indirectly,  are  not  required  to 
complete  Section  II 

Tiered  Foreign  Banking  Organizationt 

A  single  report  may  be  filed  by  tiered  foreign  twnking  organi- 
zations. A  tiered  foreign  banking  organization  exists  when  a 
foreign  bank  tndlor  foreign  company  directly  or  indirectly 
owns,  controls,  or  holds  with  power  to  vote  25  percent  or 
more  of  a  foreign  t>ank  that  owns,  controls,  or  holds  with  power 
to  vote  25  percent  or  more  of.  or  otherwise  controls,  a  bank  or 
a  commercial  lending  company  m  the  United  States,  or  operates 
a  branch  or  agency  in  the  United  States.  A  tiered  foreign  bank- 
ing organization  electing  to  file  a  single  report  should  complete 
each  report  item  as  specified  within  the  report. 

Time  and  Place  of  Filing 

The  report  should  t>e  filed  not  later  than  four  months  after  the 
end  of  the  Foreign  Banking  Organization's  fiscal  year,  it  it 
recognized  that  some  Foreign  Banking  Organizations  may  not 
be  able  to  provide  responses  to  all  report  items  within  four 
months.  Suoh  Foreign  Bankir\g  Organizations  may  request  an 
extension  of  time  to  file  the  reoort  or  to  file  responses  to  specific 
report  items  within  the  report  The  request  should  be  submitted 
prior  to  the  filing  date  to  the  Board  of  Governors  through  the 
Federal  Reserve  Bank  where  the  report  is  to  be  filed.  The 
request  sfxxjld  identify  the  report  item  or  items  for  which 
responses  cannot  be  provided  within  four  months,  the  reasons 
that  the  responses  will  not  be  available  within  tour  months,  and 
when  the  inforrrtation  will  t>e  available  for  submission  to  the 
Board  of  Governors. 

Foreign  bank  holding  companies  should  file  the  original  and 
three  copies  of  the  report  w  th  the  Federal  Reserve  Bank  of  the 
District  in  which  the  operations  are  principally  conducted,  as 
measured  by  total  deposits  held  or  controlled  by  it  on  the  date 
on  wt»ich  it  t>ecame  a  bank  holding  company 

A  foretgn  bank  at  defined  bv  Section  l<bl(7)  of  IBA  that  ownt. 
controls,  or  holds  with  power  to  vote  25  percent  or  more  of 
any  class  of  voting  securities,  or  otherwise  controls  a  t>ank  that 
it  organi.ed  under  the  laws  of  the  United  States,  any  State  o* 
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General  Instructions  -  continued 


the  United  Statei,  the  Dittrlct  of  Columbfa,  »oy  tarritory  of 
the  United  States,  Puerto  Rico.  Guam,  American  Samoa,  or  the 
US.  Virgin  Islancs  Shall  file  as  a  foreign  bank  holdir^  company 
in  acco'dance  witf  the  prior  instructioru. 

foreign  banks  wilh  U.S.  branches.  a9er>ciet,  or  commercial  lend- 
ing companies  ard  foreign  compaf>ies  directly  or  indirectly 
controlling  such  foreign  banks  should  file  an  original  and  three 
copies  of  the  report  wuh  the  Federal  Reserve  Bank  of  the 
District  in  which  :he  U.S.  operat  005  are  principally  conducted, 
as  measured  by  to  :al  U  S.  tjanking  assets. 


Incorporation  bv 

In  order  to  mm 
pared  for  other 
repo'ting  reqoir 
faislation,  m  r 
a  e  submitted 
F  R.  Y-7  should 
data  within  those 


Reference 


m\zt  reporting  burden,  financial  reports  pre- 

required    reporting   purposes  or   for    mterrial 

events   may    bf    submitted,   with    an    English 

esaonse  to  the  report  items   When  such  reports 

tl-e  response  to   a   specif. c  report   item  in  the 

;learly  reference  ne  location  of  the  relevant 

■eporK. 


Confidentiality 

The  Submissions 
request  on  a  indiv 


th.s  report  a'e  available  to  the  public  upon 
dual  respondert  basts. 


If  any  report  rig  Pqre'gn  Banking  Organization  «  of  the  opinion 
that  disclosure  of  certain  commercial  or  financial  information 
contained  m  its  lubmiss^on  would  likely  result  in  substantial 
harm  to  its  competitive  position  or  to  the  competitive  position 
of  Its  Subsidiaries^  or  that  disclosure  of  submitted  information 
of  a  personal  natlire  would  result  m  a  clearly  unwarranted  in- 
vasion of  personal  privacy,  the  reporting  Foreign  Banking 
Organization  may  request  confidential  treatment  for  such  in- 
formation.  This  request   for    confidential   treatment  must  be 


submitted  in  nvritirtg  concurrently  with  the  tubmittion  of  the 
Annual  Report,  and  must  discuss  m  detail  the  justification  for 
each  response  for  which  confidential  treatment  is  requested. 
The  reporting  Foreign  Bankirig  Organization's  reasons  for  re- 
questing confidentiality  sfwuid  demonstrate  the  specific  nature 
of  the  harm  that  would  result  from  public  release  of  the  infor- 
rrwtion;  simply  stating  that  the  information  would  result  in 
competitive  harm  or  that  it  it  personal  m  nature  is  not  sufficient. 

Information  for  which  confidential  treatment  1$  requested 
should  be  reported  m  a  separately  bound  submission,  which  rt 
lal>e'ed  "Confidential".  Thit  information  should  be  jpecifically 
identified  in  the  mam  submission  of  the  Annual  Report  at 
fuving  been  submitted   teparately    m  the  confidential  section. 

The  Board  will  determine  whether  information  submitted  witt>  a 
request  for  confidential  treatment  will  be  to  treated,  and  will 
advise  the  reporting  Foreign  Banking  Organization  through  ttie 
Reserve  Bank  of  any  decsion  to  make  available  to  the  pubt.-c 
any  of  the  mfermation  submitted  ur>der  the  submission  labeled 
■Confidential ". 

Additional  Information 

The  Board  of  Governors  reserves  the  right  to  lequire  the  filing 
of  additional  statements  and  information  if  the  report  at  fVed  i\ 
not  adequate  to  appraise  the  re(x>rting  Foreign  Banking  O'gani- 
zation's  abitrty  to  be  a  source  o'  financial  and  managerial  strength 
and  Support  to  its  U.S.  subsidiary  bank,  branch,  agency,  or 
commercial  lending  company,  or  to  determine  its  comp'iar«e 
wftti  applicable  laws  and  regulations 

The  reporting  Foreign  Banking  Organization  should  follow  the 
procedures  on  confidentiaftty  with  regard  to  the  filing  of  any 
supplemental  information  to  the  Annual  Report. 
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REPORT  ITEM  I,    Financial  Statememi  of  the  Fofei<»n  Bartking 
Organization 

A.  Submit  financial  statements  covering  the  reporting  Fore«gn 
Banking  Organization 't  last  two  Hical  yean  that  include  of 
ere  equivtient  to 

1    Balance  theett. 

2,  Income  statements:  und 

3    Statements  of  changes  in  capital  accounts 

When  the  tpecific  information  requetted  in  ihii  report  item  it 
presented  in  the  annual  report  to  shareholders  or  to  other 
authorities  that  is  submitted  in  response  to  Fteoort  Item  IB. 
the  retpontes  to  thu  item  may  incorporate  the  information 
in  the  annual  report  by  refererKing  its  location  within  the 
report. 

The  financial  statements  should  be  stated  in  the  local  cur- 
rency of  the  country  m  which  the  head  office  of  the  report- 
ing  Foreign  Banking  Organization  ,$  located.  The  financial 
statements  may  also  be  stated  m  U  S  dollars,  but  the  conversion 
to  US  dollars  IS  not  required  The  statements  should  be 
prepared  m  accordance  with  local  accounting  practices. 
however,  an  explanation  o'  the  accounting  termmoioQv  and  the 
major  features  o*  the  accountirig  standards  used  m  the  prepara- 
tion of  the  financial  statements  must  be  provided  Th,s  eno'ans- 
tion  should  include  a  diicuss.on  of  the  followir>g  practices  and 
any  other  material  practices  as  determined  by  the  reporting 
Foreign  Banking  Organization. 

1  The  accounting  principles  used  for  consolidation  of  invest- 
ments on  a  line  by-line  bas  5  in  the  preparation  of  the 
financial  statements.  Comments  should  address  the 
method  and/or  criteria  by  wrhlch  the  ma lonty  owned 
companies  are  consolidated  on  a  line-by -line  basu  and  the 
basis  for  the  carrying  value  and  manner  of  income  recogni- 
tion of  any  ma/ority-owned  subsidiaries  that  are  not  con 
tolidated  on  »  Imeby-lme  basis  The  method  of  valuation 
of  the  investn>ents  m  which  the  reporting  Foreign  Banking 
Organization  owns  t)etween  20  percent  and  50  percent. 
i.e..  historic  cost,  net  asset  value  (book  value),  market 
value,  or  appraised  value  and  the  manner  of  the  recogni 
tion  of  income  should  be  ir>ctuded. 

7.  The  accountir^  practice  used  in  the  valuation,  eg  historic 
cost,  net  asset  value  (book  value),  market  value,  or  ap- 
praited  value,  of  short  term  investments,  long  term  invest- 
ments, and  fixed  assets.  The  comments  should  disclose 
tt»e  manner  of  the  recognmon  of  increases  and/or  de 
creases  in  the  value  of  the  assets. 


3.  The  recording  of  guarantees  letters  of  credit  contm 
genciet,  leases,  pension  obligations,  and  ottier  similar 
accounts  on  the  t>ooks  of  tf>e  reporting  Foreign  Banking 
Organizatior  The  explanation  should  indicate  whether 
Such  accounts  aie  earned  at  assets  aod'or  liabilities  00  the 
reporting  Foreign  Banking  Organization's  financial  state- 
ments, are  disclosed  as  footnotes  to  the  financial  state- 
ments or  are  undisclosed 

4.  The  method  utilized  m  the  translating  of  foreign  cjrrer>cy 
transactions  and  foreign  currency  financial  statementt 
With  respect  to  current  assets,  long  term  investments. 
fixed  assets,  long  term  debt,  and  forward  exchange  con 
tracts.  The  discussion  should  also  include  the  method  of 
recognition  of  any  gaint  or  losses  resulting  from  such 
translation  and  the  effect  of  the  translation  upon  the 
recognition  of  revenue  and  expense  and  the  determina- 
tion of  net  incorne. 

5.  The  method  by  which  interest  revenue  and  interest  ex 
pense  are  recorded  on  the  books  of  the  reporting  Foreign 
Banking  Organization  The  accounting  principles  and  the 
manner  of  income  and  expense  recognition  underlying  the 
use  of  Overdraft  accounting 

In  Subsequent  filings,  the  Foreign  Bankir>g  Organization 
should  only  deicrit)e  changes  in  accounting  standards  or 
policies  adopted  or  terminated  since  the  prior  filing 

When  the  respondent  it  a  tiered  Foreign  Banking  Organiza- 
tion that  is  filing  a  tingle  report  for  all  levels,  the  submission 
should  include  the  information  required  in  Item  1A  for  each 
part  of  the  tiered  structure  that  meets  the  definition  of  a 
Foreign  Banking  Organization. 

B.  Sut>mit  a  copy  of  the  mott  recent  annual  report  prepared  for 
tht  shareholders  or  otf>er  authorities  of  the  reporting  Foreign 
Bank.r>g  Organization  The  report  Should  be  accompanied  by 
an  Er^glith  translation. 

V^'hen  the  respondent  is  <  tiered  Foreign  Banking  Organiza- 
tion that  IS  filing  a  single  report  for  all  levels,  the  sut>mission 
should  include  tKie  information  required  m  Item  IB  for  each 
part  of  the  tiered  structure  that  me«ts  tt»e  definition  of  a 
Foreign  Banking  Organization 


REPORT    ITEM    2: 


Financial    Statementt   of    Related    U.S. 
Companies 


The  reporting  Foreign  Banking  Organization  must  submit  in- 
formation for  each  company,  organized  under  the  laws  of  the 
United  States-other  than  a  US  t»ank.  a  commercial  lending 
company,  or  a  Company  acquired  pursuant  to  Section  ?5  or 
Section  25(a)  of  tt>e  Federal  Reserve  Act  (Edge  and  Agreernent 
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Financial  and  Managerial  Information  -  continued 


Corporations  ar^  ;hfn  nveirrr'nu)— that  It  eiihef  dtfecMy  o» 
indirectly  throu^  another  company-owns,  controls.  Of  holds 
w  th  power  to  v^te  25  percent  or  more  of  the  shares  or  their 
equivalent,  or  otherwise  controls  The  required  information 
shall  consist  of  financial  statements  covering  the  company's 
lart  Two  fiscal  yetn  that  include: 

1    Balance  sheetd 

2.  Income  statenients.  and 

3.  Statements  of  Ichanges  in  capital  accounts. 

Such  ststennents  shou'd  be  prepared  in  accordance  with  general- 
ly accepted  accounting  principles  as  praCTiced  in  the  United 
States  They  sh<ijld  be  stated  in  U.S.  dollars.  However,  in  lieu 
of  subTiittlog  seoarate  financial  statements  for  each  related  U.S. 
company',  a  consolidated  financial  statement  of  related  U.S. 
companies  may  be  submitted  that  consolidates  such  a  related 
US  company  |nd  its  direct  and  indirect  majority  ov^/ned 
US  mvesTTients  on  a  lineby-line  bass.  Any  consolidated  state- 
ment that  1$  subni  tted  should  'nd'cate  the  name  and  the  address 
of  the  head  office  of  each  con^.pany  consolidated  witnm  the 
financial  statement.  Financial  Statements  of  related  U.S. 
connpan  es  he'd  as  a  result  o*  a  debt  previously  contracted,  held 
in  a  fiduciary  capacity,  or  held  solely  as  collateral  securing  an 
extension  of  credit,  need  not  be  submitted. 

When  the  respontient  .s  a  tiered  Foreign  Banking  Organization 
that  is  filing  a  sir^le  report  for  all  levels,  the  submission  should 
include  the  inforfnatlon  required  in   Item  2  for  the  top  tiered 

Foreign  Bank  rg  Organization. 


REPORT  ITEM  ,1     Organuation  Chan 

Submit  an  organization  chart  showing  the  reporting  Foreign 
Banking  Organ  .'iton  and  all  related  U.S.  coi-npanies,  both 
banking  and  nonbanking,  and  fore'gn  companies  that  engage 
in  business  m  the  United  States  in  which  25  percent  or  more  of 
the  voting  securities  are  directly  or  indirectly  owned,  con- 
trolled, or  held  with  power  to  vote,  or  which  are  otherwise 
controlled,  by  the  reporting  Foreign  Banking  Organization. 
Related  companies  that  engage  m  bijsiness  in  the  United  States 
by  V  rtue  o'  Sect. en  2(h)  or  Section  4(cl(9)  of  the  Bank  Holding 
Company  Act  o<  1956,  as  amended,  should  be  shown  and  indi- 
cated as  such,  together  with  their  direct  foreign  shareholders 
relied  upon  fo'  exemption  under  the  Sections.  Related  U.S. 
Compan.es  held  as  a  result  of  a  debt  previously  contracted, 
held  in  a  fiduciary  capacity,  or  held  solely  as  collateral  securing 
in  extension  of  cedit  should  not  be  irKJoded. 

The  chart  should  disclose  the  name,  address  of  head  off  ice.  and 
the  pe'centage  ownership  (by  the  direct  shareholder!  of  each 


Class  of  voting  stock  or  other  form  of  control  of  each  related 
contpany. 

When  the  respondent  is  a  tiered  Fo-eign  Bank.r^  Organ  zatK)n 
that  it  filing  a  single  report  for  all  levels,  the  submission  should 
include  the  information  required  in  Item  3  for  the  top  tiered 
Foreign  Banking  Organization. 


REPORT  ITEM  4     Shares  and  Shareholders 

A.  List  the  number  arvd  type  of  shares  or  their  equivalent  that 
the  reporting  Foreign  Banking  O'qanizat  on  has  authorized. 
issued,  or  holds  for  Its  own  accc  >nt.  In  addition,  the  voting 
rights  of  each  type  of  shares  and  any  agreements  that  limit 
tf^  voting  of  such  shares  should  be  descrit)ed  When  trie  re- 
porting Fore  gn  Binkmg  Orgarjaton  has  twarer  shares  out 
standing,  describe  the  regulat  ons  requiring  registration  of  the 
ownership  of  such  bearer  shares  by  a  shareholder  with  the 
reporting  Foreign  Sank,r>g  Organization  ar^d  or  the  appropn 
ate  regulatory  agency 

B.  List  each  shareholder,  or  tue  etjjivaient  t^efeof,  of  record 
that  directly  or  indirectly  owns  contro's  or  holds  wth 
power  to  vote  5  percent  or  more  of  any  ciass  o*  nontiearer 
voting  securities  of  the  reporting  Foreign  Banking  Organi- 
zation The  benef  cal  owner.  In  addition  to  the  shareholder 
of  record,  shouid  tje  listed,  to  the  extent  ascertainable  when 
the  beneficial  owne.-ship  is  5  percent  or  more  Provide  tne 
following  for  each: 

1.  Name  and  address  of  principal  residence  for  indivduais 
Of  office  for  companies, 

2.  Country  of  citizenship  or  of  organization   and 

3.  Number  and  percentage  of  each  class  of  voting  nont>earer 
securities,  or  the  equivalent  thereof,  owned,  controlled. 
or  held  with  power  to  vote. 

C    List  each  known  shareholder  that  directly  or  ir>directly  ownt, 
controls,  or  holds  with  power  to  vote  5  percent  or  more  of 
any  class  of  bearer  securities  of  the  reporting  Foreign  Bank 
ing  Orga.iization.   Provide  the  followir>g  for  each: 

1.  Name  and  address  of  principal  residence  for  individuals 
or  office  for  companies;  ^ 

2.  Country  of  citizenship  or  of  organization,  and 

3.  Number  and  percentage  of  each  class  of  voting  beirer 
securities,  or  the  equivalent  thereof,  owned,  controlled, 
or  held  with  power  to  vote. 


When  the  respondent  it  a  tiered  Foreign  Banking  Organiza- 
tion that  it  filirig  a  tingle  report  for  all  levels,  the  submiision 
thould  include  the  information  required  in  Item  4  for  each 
pert  of  the  tiered  structure  that  meets  the  definition  of  a 
Foreign  Banking  Organization. 

REPORTITEM  5:   Directors  and  Officers 

List  each  director'  and  executive  officer,'  or  their  equivalent, 
of  the  Foreign  Banking  Organization  showing  the  foHowirig: 

A.  Name  and  address  of  principal  residertce. 

B    Country  of  citizenship. 

C.  Principal  occupation,  if  other  than  with  the  reporting  For- 
eign Banking  Organization. 


1.  Th«  term  "director"  includet  mernberi  of  both  the  managing  and 
•upervisory  boards.  ^ 

2.  The  term  "enecutive  officer"  hat  the  same  ferteral  meaning  autgned 
•uch  term  uf>der  ReguUtior*  O  (12  C  F  R.  2151.  Section  215  2(d( 
•taiM  that  an  "executive  officer"  of  •  company  or  bank  meant  a 
person  mho  pariicipstet  or  hej  aut'tority  to  pariicipaie  (other  than  in 
the  capacity  of  a  director)  in  maiv  po) icy mak trig  functiont  of  the 
company  or  tMnk,  mheihar  or  not :  1 1 )  the  officer  hat  an  official  title. 


D.  For  the  listed  directors  and  executive  officers  uken  in  the 
aggregate,  report  the  number  and  percentage  of  each  class  of 
voting  lecuritiet,  or  the  equivalent  thereof,  owned,  controll- 
ed, or  held  with  power  to  vote  of : 

1.  the  reporting  Foreign  Banking  Organization;  and 

2.  each  related  company  reported  In  response  to  Section  II. 
Report  Item  2. 

When  the  respondent  is  a  tiered  Foreign  Bankir>g  Organiza- 
tion that  is  filing  a  single  report  for  all  levels,  the  submission 
thould  include  the  information  required  in  Item  5  for  each 
part  of  the  tiered  structure  that  meets  the  definition  of  • 
Foreign  Banking  Organization. 


(21  the  title  designate*  the  officer  at  an  atfiunt,  or  (3)  the  officer  .t 
terving  without  tatery  or  other  corr>pentation.  The  chairman  ol  the 
board,  the  pret<der<i.  the  jen.or  w.ce  pretiderttt.  the  cashier,  the 
secretary,  and  the  treaturer  of  a  company  or  bank  are  contKjered 
executive  officers,  unleit  (11  the  officer  >i  excluded,  by  retotut«)nof 
the  board  of  direciort  or  by  the  bylaws  of  the  bank  or  company, 
from  part«:ipjlion  (other  than  .n  the  capacity  of  a  director)  in  mj^or 
polKrymaking  fonctiont  of  the  ttank  or  company,  and  (2)  the  officer 
does  not  actually  participaie  therein 
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REPORT   ITEM  9       Eligibi'ity   iJ  a   Ouaiified  Fnrf.gn  Banking 


To  qualify  for  «x 
toe  Bank  Holding 
tion  must  be  "pr 
Jide  the  United 
Qi-ganization  qua 
ness  (exclud  ng  il 
and  more  than  hj 
the  United  Sfatej. 


imption  from  f-.e  nonbanking  prohibitions  of 
Company  Act,  a  Foreign  Banking  Organiza- 
i^cipally  engaged  m  the  banking  business  out- 
States."  By  regulation,  a  Foreign  Banking 
fies  if  more  than  half  of  its  worldwide  busi- 
t  United  States  banking  business)  is  banking; 
f  of  its  worldwide  tMnkirig  business  is  outside 


ei, 


The   top-tiered 
provide  financial 
bijiiness  activit 
banking  activities 
income.    The 
choose  two  of 
its  business  activ 


reporting   Foreign  Banking  Organization  must 

lata  on  the  size  of  its  worldwide  nonbanking 

Its  foreign  banking  activities,  and  its  U.S. 

as  measured  by  total  assets,  revenues  or  net 

lered    Foreign   Banking   Organization   must 

three  financial  items  to  measure  the  size  of 


For  purposes  of  fletermining  total  assets,  revenue,  and'rttx 
irtcome,  the  toptiered  reporting  Foreign  Banking  Organization 
must  use  either  a  consolidated  basis  or  a  combir^ed  basis.  The 
Foreign  Banking  Organization  mutt  include  the  total  assets, 
revenues,  and  net  income  of  all  companies  in  which  it  owns  50 
percent  or  rrwre  ot  the  voting  shares  for  purposes  of  determin- 
ing total  assets  revenues,  and  net  incone.  The  foreign  banking 
organization  may  include  the  total  assets,  reveni.'es,  artd  r>et 
ifKome  of  co.-no«ni*s  in  which  it  owns  25  percent  of  more  of 
the  voting  shares  it  all  tucti  companies  within  the  organization 
art  included 

The  top-tiered  reporting  Foreign  Banking  Organization  must 
respond  to  both  (Ai  artd  (B)  below  and  provide  a  general  de- 
scription of  the  accounting  tMsis  used  to  derive  the  finan- 
cial data 


topt 
thi  se 
it  es. 


A.  For  the  world«  ide  t)us<ness  activities,  respond  to  two  of  the  following  three  items 


1    Asset: 

a.  Total  Wo|-ldwide  Nontwnking  . 
b    Total  Foieign  Banking"' 


2.  Revenues  Diirjved  from: 

i    Total  Wo  Idwide  NontMnk.r'g 
b    Totol  Foie-gn  Banking'' 


3.  Net  Income  derived  from: 

3    Total  Wo  Idwide  Nonbanking  . 
b    Total  FoiBign  Banking ■'_ 


T>i«   foUcwin^   ac' 
orqjn. nation  bv  a 


t.ei  w^»n  conducted  >\-tt>in  the  foreign  bank  ng 
loreigr  t>aik  or  its  tuC!4id>afies  shall  b*  ccniider«d 


it )  cofr.-ne;c.al  t>ai 
consumer  Imancmi 
p«r»oo«l  property 
t«teniion  of  credit 
(Si   underwrit.ij 
int-..rarKe  related  t 
J»'  on    or    its   »ff 
ndirect  oce'ationi 
'eprfientatwe   fur( 
holding  aisets 
in  good  faith.  (7) 
ticn  or  memt>ef 
(81  provrdmg  invei 
jferal   iniu-ance 


Amounu  in  local 

cunencv  or  US. 

Do'  art 


king.  (2>  hnarKing.  incljdirig  commercial  finar»cing. 

rrorrga^e  twnkng,  and  'actonng.  (31  leasing  real  or 

f  the  lease  serves  at  tt'e  functional  equivalent  of  an 

to  me  lessee  of  the  propeiry.  (41  acting  as  fiduciary; 

^edit  lite  ir>iurance  and  credit  accident  ard  health 

e«teni.on$  01  creci.i  by  the  foreign  banking  organi. 

et.    161    perfo.-m  ng   services  for  other  direct  or 

of  a  Un.ied  States  banktrg  organ-/ation,  including 

lions,    sale   of    long  term  debt,  name  laving,   and 

to  prevent  loss  on  a  debt  prevously  contracted 

ding  the  premises  o(  a  branch  of  an  Edge  Co'pora 

or  the  premiiet  of  a  direct  or  indirect  lubsidiary. 

inoent.  financial  O'  ecory>mic  advisory  services.  (91 

tvokpiage.    (101   daU   pioccuing;    (111   managing  ■ 


Id 


acqi;  ired 

l>oi 
bir.k 


mutual  fund  if  iht  fund  >  shares  are  not  told  o>  distributed  m  the 
United  States  oi  to  »Jnited  Slates  residents  and  trie  fund  does  not 
txerctse  managerial  con;ro!  over  the  firms  in  »•.f^lch  it  invests.  (12) 
performi-ig  rnaniytme--'  consulting  services  provided  ii^-ai  such  services 
when  rendereo  witt  icspcci  to  the  United  States  market  shall  be 
restricted  to  the  initial  entry;  (131  underwriting,  distributing,  and 
dealing  m  debt  and  eo-.jily  securities  outside  the  Unaed  States,  and 
(14)  engag.nq  m  oihei  activities  that  the  Boaid  has  determined  by 
regulation  o'  order  aie  cicseiy  'elated  to  banking  under  section  4(cl(8) 
of  tt>«  Bank  Holding  Company  Ac;  'seesectinn  211  b(d.l  of  Regulation 
K  (12C.F.R   211  5.d>!) 

Nona  of  tf>«  assets,  revervjes  or  nti  iiscoma  of  a  United  States  sutMidiary 
twnk  (includ  ng  its  toreiq.'.  hianches  and  subsidianej).  branch.  ;tgency. 
commercia!  lending  company,  or  other  company  engaged  in  the  busi 
ness  of  banking  m  tfH  united  States  shall  be  considerad  held  or  de'ived 
from  the  business  of  Liankinjj    outuda  the  United  Statas." 
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r.n.  Y-7 
Section  I 


Financial  and  Managerial  Information  •  continued 

B.  For  the  banking  business  activities,  respond  to  two  of  the  following  three  items: 

1.  Assets 

I.  Total  Foreign  Banking^ 

b.  Total  U.S.  Banking* 


2.  Revenues  Derived  from: 

a    Total  Foreign  Banking', 
b    Total  U.S.  Banking* 


3.  Net  Income  Derived  from: 
a    Total  Foreign  Banking'. 
b.  ToUl  U.S.  Banking* I 


Deto^ibe  the  accounting  basis  used  to  derive  ttse  financial  data. 


The  responses  will  determine  the  top-tiered  Foreign  Banking 
Organization's  eligibility  as  a  qualified  foreign  banking  organi- 
zation. The  reporting  Foreign  Banking  Organization  qualifies 
wtien  two  of  the  three  criteria  in  both  of  the  foUowing  cate- 
gories are  met: 


Worldwide  Business 

1.  banking  assets  held  outside  the  United  States  exceed  total 
worldwide  fsonbanking  assets; 

2.  revenues  derived  from  the  business  of  banking  outtide  the 
United  States  exceed  its  total  revenues  derived  from  its 
workJwide  nonbanking  Inisiness. 

3.  fset  income  derived  from  the  business  of  banking  outside  the 
United  States  exceeds  total  net  income  derived  from  its 
worldwide  nonbanking  business,  and 


All  of  the  assets,  revenues  or  net  income  of  a  United  States  subsidiary 
bank  (including  its  foreign  branches  ar>d  tubsidiarinl,  branch,  agency, 
eommercial  lending  company,  or  other  company  engaged  m  the  tiust- 
••ess  of  banking  in  the  United  Stales  shall  be  considered  held  or  derived 
fforn  tf^  tMsinesi  of  banking  in  the  United  Stales. 


Amounts  in  local 

CurreiKy  or  U.S. 

Oollsrs 


Banking  Business 

1  banking  assets  held  outside  the  United  States  exceed  bankirsg 
assets  held  in  the  United  States; 

2.  revenues  derived  from  the  business  of  banking  outside  the 
United  States  exceeds  total  revenues  derived  from  the 
business  of  banking  in  the  United  States. 

3.  net  irtcome  derived  from  the  business  of  banking  outside  the 
United  States  exceeds  net  income  derived  from  the  business 
of  banking  m  the  United  States 

A  Foreign  Banking  Organization  that  does  not  meet  the  require- 
ments for  two  consecutive  years  as  reported  herein  will  lose  its 
eligibility  pursuant  to  Section  21 1 .23  of  Regulation  K. 
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F.R.  V-7 
PlB«  10 

Section  II 


NoRbanking  Activities  Conducted  in  the  United  States 


REPORT  ITEM  1: 


Information  on  the  direct  nonbanking 
•ctivitlet  conducted  in  the  United  States 
bv  the  Foreign  Banking  Organizatron  and 
a  Schedule  of  investmenti  in  U.S.  Finanaal 
Institutions 


Submit  information  on  Schedule  A  detailing  the  reporting 
Foreign  Banking  Organizat.on's  direct  U.S.  nonbanking  business 
activit  es  that  are  conducted  through  an  office  other  than  a 
branch,  an  agency,  or  a  representative  office  in  the  United 
States,  and  the  reporting  Foreign  Banking  Organization's  invest- 
ments in  US.  bank(s),  commercial  lending  companies.  Edge 
and 'or  Agreement  Corporations.  Do  not  report  financial  insti- 
tutions held  as  a  rtsuit  of  a  debt  previously  contracted,  held  in 
a  fiduciary  capacity,  or  held  as  coiiateral  securing  an  extension 
of  credit. 


When  the  respondtnt  is  a  tiered  Foreign  Banking  Organization 
that  is  filing  a  single  report  for  all  levels,  the  submission  should 
include  a  separate  Schedule  A  for  each  part  of  the  tiered  struc- 
ture that  meets  tfie  definition  of  a  Foreign  Banking  Organi- 
zation 


REPORT  ITEM  2:     Schedule  of  Investments  In  Related  Com- 
panies 

Submit  informatioi  on  a  separate  Schedule  B  for: 


A  each  comfiany 
except    those  r 


crgar 


nized  under  the  laws  of  the  United  States, 

I  ported  on  Schedule  A.  that  the  reporting 

Organization  directly  or  indirectly  through 

o*vn$,  controls,  or  holds  with  power  to  vote 

more  than  5  percent  of  its  shares  or  their  equivalent,  and 


Foreign  Bankin 
a  subsidiary 


Tn«  term  "jubs  cliarv  -"eant  »n  organizat'on  mor*  than  25  percent 
of  tht  voting  itock  o'  «r-  c->  is  held  directly  or  indirectly  by  a  forenjn 
banking  ar^nration  or  wrrch  n  otherwise  controlled  or  capable  of 
being  controHwl  by  a  'ofeiqi  banking  organization.  Regulation  K, 
(12C.F.R.  211  23(a!i3i). 


8   each  company  organized  urnJer  the  laws  of  a  foreign  country 

that  directly  or  Indirectly  "engages  in  business  in  the  United 

States        that  the  reporting   Foreign   Banking   Organisation 

5 
directly  or  indirectly  through  a  subsidiary     owns,  controls. 

or  holds  with  power  to  vote  more  than  5  percent  of  its  shares 

or  their  equivalent 

Do  not  complete  a  Schedule  B  for  a  company  acquired  as  a 
result  of  a  debt  previously  contracted,  held  in  a  fiduciary  caoa 
city,  or  held  as  collateral  securing  an  extension  of  credit 

When  the  respondent  i$  a  tiered  Foreign  Banking  Organisation 
that  is  filing  a  single  report  for  all  levels,  the  submission  should 
include  the  information  required  in  Item  2  for  the  top  tiered 
Foreign  Banking  Organization. 


REPORT  ITEM  3 


Shares  held  through  collection  of  debts 
previously  contracted 


List  each  banking  and  nonbanking  company  organized  under 
the  laws  of  the  United  States  and  each  company  organized 
urtder  the  laws  of  a  foreign  country  that  directly  engages  in 
business  in  the  United  States  in  which  the  reporting  Foreign 
Banking  Organization  directly  or  indirectly  owns  or  controls  25 
percent  or  more  of  any  class  of  voting  shares  as  a  result  of  a 
debt  previously  contracted.  For  each  company,  provide  the 
r\»me,  address,  principal  line  of  business,  percent  of  ownership, 
and  date  of  acquisition  (if  not  previously  provided  in  the 
F.R.  Y-7>. 

When  the  respondent  is  a  tiered  Foreign  Banking  Organization 
that  is  filing  a  single  report  for  all  levels,  the  submissions  should 
include  the  information  required  in  Item  3  for  the  top  tiered 
Foreign  Banking  Organization. 


Th«  term  "engagee  m  butinesi  m  the  United  States"  means  main- 
taining arxj  operating  an  oKice  (other  than  a  representative  office)  or 
subsidiary  in  the  united  Slam  Roqulation  K,  (12  C  F  R.  211.2lpl) 
The  term  "tulKidtarv  Has  the  same  n>eaninq  assigned  such  term  by 
footnota  5. 
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SCHEDULE  A 

Foreign  Banking  Organization 

See  F.R,  Y-7,  Report  Item  1,  Section  II 


i-a  TeiTI 


Name  of  Foreign  Banking  Organization 


I  628  1 


Location  of  Head  Offka 


Straat 


City 


Country 


Date  of  Fiacai  v  ear -and 


FR  BANK  USE  ONLV 


Vaar 

1    .   ILL 

1              3 
FBO 

.      1      . 

l'l*l 
Vf. 

J!  1 

?3 

B,2, 
Me. 

76 

Drat 

H    1  1 

9 
Day 

!  1  1 

27 

11 

FR  BANK  USE  O'JLY 


CTRV 


\jEL 


2.  Indicate  the  date  that  the  Foreign  Banking  Organization's  initial  branch  or  agency  located  in  a  State  of  the  United  States  or  the 
Pistnct  of  Columbia  opened  for  business.  In  subsequent  filings,  the  reporting  Foreign  Banking  Organization  need  not  respond  to 


this  item. 


th^    br  nch   aoenc  ^  '  "'"  "^""'^  ""'"""'  "^  ''*  '^°^*''"  «^"'""«  Organization  through  ,  U.S.  office,  other 

Te^ripttn  of'  each  a«  ,"T""'"  °  '"  "  '''  """'''  '^^'"  '"^'"^  '''  "*"'  ^"'-  "^^'^  ^^^^'^''^  '^-"*  '"<^'^^«  »  -'«- 
da^    hJl     t  '■  *P''^°°^"«  '°"'^*9'<  SIC  Code,  and  the  locations  at  which  each  activity  was  conducted.  The 

ZZlT  ,  ""  ^°;"7"."^  -  «--ated  in  the  U.S.  should  be  included  in  response  to  this  item  when  the  aaivity  was 
TZXh,  .'TTr,  r  ''*  '""'  ''"  °'  "'*"  ''''  '""'"'  ^«  "°» ''"^  ''--^-'V  reported.  For  the  SIC  codes,  refer  to 
l^TAZ  T   ^'^«'''"'""'  '^^'"'"-  '9^2'  "  «^«  -^o^e'S"  Banking  Organization  does  not  directly  engage  in  any  U.S.  non 

banking  activities,  the  response  to  this  item  should  be  none.  '      »-»        -  r  »■'>  "on 


FR  BANK  USE  ONLY 

|630| 

1     1     1     1 

•     III 

,     1     , 

4.  State  the  legal  authority  (i.e.,  section  of  the  Bank  Holding  Company  Act  of  1956.  International  Banking  Act  of  1978   Regulatic 
of  the  Board  of  Governors  and/or  Board  Order)  relied  upon  for  authority  to  engage  in  the  direct  activities  listed  in  Item  3. 


FR  BANK  USE  ONLY 
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SCHEDULE  A 

Foreign  Banking  Organization  -  continued 

See  F  R.  Y-7,  RepLrt  Item  1.  Section  It 


FR  BANK  USE  ONLV 

r.«' 

1      1 

Y,7,A,0 

'1^ 

1 

3 

Ottt. 
1      I 

rao 

1    1     1 

• 

11 

5.  for  each  U.S.  Bank.  Edge  Corporation.  Agreement  Corporation,  and.^or  Commercia<  Leodinq  Company,  in  which  the  reporting 
Foreign  Bankir^g  Organisation  directly  or  indirectly  owm.  controls,  or  holds  wfh  pr-we'  to  vote  more  than  5  percent  of  the 
outstanding  voting  securities,  indicate  the  name,  location  of  head  office,  the  name  a"0  loca'ion  of  head  office  of  the  direct  ihare- 
holder  of  the  financial  institution,  percentage  of  ownership  held  by  the  direct  sharehold*;'  amount  of  investment  (carry, ;ig  valuel  as 
reflected  on  th4  financial  statements  of  the  direct  sharefiolder.  legal  authority  relied  upon  ov  'he  reporting  Foreign  Banking  Organi- 
zation to  hold  pe  investment  in  this  financial  institution,  and  date  of  acquisition  or  termination  in  any  such  financial  institutiom 
held  during  thaj  reporting  organization's  fiscal  year.  The  date  of  acquisition  should  oniv  oe  O'ovided  when  such  date  has  not  t)een 
repo-ted  previously  in  the  F.R.  Y-7. 

.    I  101 


f'iaTt . 


FR  BANK  USE  ONLY 


Location  of 


lead  office. 


Nam< 


Location  of 


lead  office. 


Date  of 
acquisition 

Date  of 

termnatior 

Amount  of 

investment 


US  $ 

b    r^oQ  Nam* 


Location  of 


lead  office. 


Narm 


Location  of 


Date  of 

acquisition 

Date  of 
termination 

Amount  of 

investment 
US   S 


Str^k  n^  Organi/j 


Str« 


Citv 


StaM 


Zir  Cod* 


0<r*ct  Sh«'•^ald•r 


StrMt 


City 


Vt  Mo.        0«v 


Suca/Country 


Zip  Coo*      '    MMl'KttttUI 


FRBANK 
USE  ONLY 


1C5 


I      I      I 


Yt.  Mo.         D«V 

7371      ,1.1,1 


IiLl 


Percentage  ownership  I  ^^  '■     ■     - !     I I  % 

Legal  authority 


n^^  ■ 


.^j 


316 


1     1     1 L 


.      ■      ■      I 


Straat 


Cirv 


Oiract  Sharahoidar 


lead  office. 


Clt» 


StatWCountry- 


Zip  Cod*  -  -  aDr-'cab**] 


105 


1      I      I      I      I      I      I 


Yf  Mo.         Day 

"^        I        I        ■        I       I        I 


FR  BANK 
USE  ONLY 

.1      l«|l| 

41  es  n 

Percentage  ownership 
Legal  authority   


JO? 


_^i  u- 


r^  .  ■ 


Sub    No. 
I       ■       ■       ■ 


1111 


Yf  Mo         0»Y 

I       I       I       ■      J       ■       I 
33 


Svb   No. 

I      1      1     i      1      I I      t      I 


4t 


Lclvj 

49  SO 


Sub   No 
III! 

1       1 

1  1 

IS 

Yr          Me 

1      •       1      1 

0«V 

1 

33 


Sub.  No. 

I     1      i      I L_J L_l I 


316   I 


J I 1 I I L_J_ 


s  bring  filwj  by  I  tiered  Forsign  Banking  Qrganuition,  Ittfn  S  on  Scticdui*  A  thouio  ot  completed  only  t>v  the  top  tiffed  Fortign 
«on 


fry;    SchaduloB 

^■a«  I 
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FRBANK  US€ONl.Y 


SCHEDULE  B 

Investments  in  Related  Companies 

See  F  R.  Y  7,  Report  Item  2.  Section  II 


b._ 


yf 


IiIs^lIlIiULiJ 


Oiti 


FBO  No 


Sub   No 


I  'I      I  H      'I      I      I      I      I      I      I 

II  IS 

Yr         Mo  Day 

I       ■      I      ■  I      ■      I 


33         lb         27 


Mama  •«  Raiaiad  Company 


QoTL 


Location  of  haad  e"ica 


SirMf 


City 


Ceunry  <if  appiicabtol 


StaM/Countr 


Zk>  Coda  (If  aopticabial 


FR  BANK  USE  ONLV 
I  103 


S«  Cnty  Zip 

iJI    ■    I    ILl_l 


J L 


Data  o«  fiacal  year  and 


2.  Where  theunvettment  in  this  company  was  acquired  during  the  fiscal  year  or  was  sold  during  the  fiscal  year,  indicate  the  date  of 
•      suoh  acquisition  or  date  of  termination.  Companies  that  have  not  been  previously  reported  on  the  F  R.  Y-7,  but  were  acquired  prior 
to  the  filing  0/  the  prior  report,  should  indicate  the  date  of  acquisition 

FRBANK 
USE  ONLY 
^Yr         Mo       Oar 

■    Date  of  acquisition _  |  105  ]     ,     |     ,     |     ^     | 


b.  Date  of  termination |  737  I  I  I  I 


\lLU 

41  65  73 


Oo  not  complete  the  remainder  of  the  schedule  for  investment,  that  have  been  sold  or  otherwise  terminated  during  the  fiscal  year. 

3.  a.  Lift  the  type,  the  number,  and  percentage  of  shares,  or  their  equivalent,  that  are  owned,  controlled,  or  held  w'th  p^er  to  vote 
or  otherwise  controlled,  directly  or  indirectly  by  the  Foreign  Banking  Organization  Indicate  the  name  and  location  of  head 
office  of  each  direct  holde.  of  the  shares  and  indicate  the  type,  the  number,  and  percentage  of  shares  owned,  controlled  or  held 
with  power  to  vote 

"■  *^.'IT^  '^'^71'^t  ''°"'*  °'  '"'"""""•  '"^'^'"9  ^""•'  *"  ~'"«''"V  '«^°'<1«1  '"  «♦»«  ^o^^  ot  the  direct  owner(s| 
within  the  Foreign  Banking  Organization  at  the  end  of  the  fiscal  year 


Nama  of  Owner  li) 
(Direct  Holder  (ill 


b.. 


Amount  of 

Inveitmeot 

in  US.  S 

(thoutandtl 


Number  and 

Cla$<  or  Typa 

of  Stiaret 


Percent 

Owned 

or  Controlled 


207 


207 


207 


207 


207 


% 


FB  BANK  USE  ONLV 


Sub.  No. 


I     I 


I'll 


1      i     I 


I      I     >     t 


III' 


Type 
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II  B 


SCHEDULE  B 

Inveslmen 

See  "^  R.  Y  7.  Rtpoii  Item  2,  Section  II 


s  in  Related  Companies  -  Continued 


FR  BANK  USE  ONLV 

1                    3                              7 
FBO  No.               SwO.  No 
1       .       .       .       il       .       .       . 

0>M. 

lUI  .  1 

9 

1  i  .  ,  J 

11                       15 
Vr.        Mo        0«v 

1      .      1      .      1      1      1 

23           25           27 

Identify  th«  I  lutinen  activities  conducted  by  thi(  company  during  the  fiscal  year. 

Fo»  »  cof^Dary  organized  under  tKe  laws  of  the  United  Slates,  the  descriptfor  should  include  •  written  description  of  each  activity, 
the  appfoDf  pife  tour-digit  SIC  Code,  and  the  location  of  offices  at  which  the  activities  are  conducted  (if.  the  company  is  inactive, 

so  rate). 

"^0-  »  comp3«>Y  organized  under  the  laws  of  a  foreign  country,  the  description  should  ir>clude  a  written  description  of  each  busi- 
ness act  V  !v  co'^ducted  by  t^e  U.S.  office(s)  (other  than  a  representative  office),  the  appropriate  four-di<jit  SiC  Code,  the  location 
o<  the  U  S  Qff  ces,  a-id  whether  or  not  each  US  activity  is  also  engaged  in  outside  the  United  States.  If  the  foreign  company 
engages  in  business  in  the  U.S.  by  virtue  of  the  control  of  a  US.  subs  d'ary,  the  response  to  this  item  should  reference  the  separate 
Schedule  B  c<  mpleted  for  the  U.S.  subsidiary  and  the  foreign  company  should  confirm  whether  or  not  each  U.S.  activity  conducted 
by  ji^e  U.S.  u  bsidiary  is  also  conducted  by  the  foreign  company  abroad. 

The  date  the  activity  wes  convncnced  or  tefmnjted  in  the  U.S.  should  be  included  in  response  to  this  item  wtien  the  actlvrty  was 
comr-en«<!  or  ternrvmaied  during  the  fiscal  year  or  when  the  aaivity  has  not  been  previously  reported.  For  the  SIC  Codec,  refer  » 
r^?  Sta^-'dsrrt  IndirstrttJ  CIssiification  Manual,  1972. 
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6  When  the  Foreign  Banking  Organization  engages  through  this  related  company  in  business  activities  in  the  United  States  m  reliance 
on  section  2(h)  or  section  4(c)(9(  of  tt>e  BHC  Act,  indicate  the  amount  and  percent  of  both  the  elated  company's  worldwide 
consolidated  assets  and  gross  revertues  that  are  located  in  or  derived  from  the  United  States.  If  the  related  company  i$  incorporated 
in  the  US.  the  requested  responses  for  such  company  should  be  consolidated  with  the  responses  of  such  related  company  s  direct 
foreign  shareholder  and  included  on  the  Schedule  B  for  the  foreign  shareholder. 
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(Docket  No.  R-0257] 

Report  Requirement;  Report  of 
Intercompany  Transactions  for 
Foreign  Banking  Organizations  and 
Their  U.S.  Banit  Subsidiaries 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  Report  Form. 

summary:  The  Board  of  Governors  has 
adopted  a  Report  of  Intercompany 
Transactions  for  Foreign  Banking 
Organizations  and  Their  U.S.  Bank 
Subsidiaries  (PR.  Y-8f)  for 
implementation  in  the  second  quarter  of 
1981.  The  report  is  intended  to  provide 
information  on  transactions  between  a 
United  States  subsidiary  bank  and  its 
foreign  parent  company  and  certain 
affiliates  of  the  foreign  parent.  The  F.R. 
Y-8f  is  to  be  filed  on  a  quarterly  basis 
by  foreign  banking  organizations  that 
have  consolidated  assets  of  $300  million 
or  more  and  that  own  or  control 
commercial  banks  in  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susannah  M.  Lawrence.  Financial 
Analyst.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2741)  or  Kathleen  M.  O'Day,  Attorney. 
Legal  Division  (202/452-3786).  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION:  The  F.R. 
Y-8f  requests  information  on 
transactions  between  a  United  States 
bank  and  its  subsidiaries  and  the  United 
States  bank's  foreign  parent  company 
and  its  majority-owned  subsidiaries 
(termed  "other  BHC  members").'  The 
information  will  assist  the  Board  in 
monitoring  intercompany  transactions 
that  may  have  adverse  effects  on  the 
safety  and  soundness  of  a  U.S.  bank 
subsidiary  of  a  foreign  banking 
organization  and  will  aid  in  determining 
whether  a  foreign  banking  organization 
serves  as  a  source  of  strength  to  its  U.S. 
subsidiary  bank. 

The  F.R.  Y-8f  may  be  filed  on  the 
basis  of  each  U.S.  bank  subsidiar}''s 
intercompany  transactions  with  other 
BHC  members  or  a  consolidated  report 
may  be  filed  on  the  basis  of  aggregate 
transactions  between  a  foreign  banking 
organization's  U.S.  subsidiary  banks 
and  other  BHC  members.  The  report 
should  be  filed  by  or  on  behalf  of  only 
the  top  tier  foreign  parent  company  in 
order  to  avoid  duplicate  reporting  by 
intermediate  holding  companies. 


'"Other  BHC  meml)er»"  is  denned  to  include  (1) 
ttie  foreign  banking  organization  parent  company 
(or  companies)  and  (2)  all  oT  that  company's 
majority-owned  subsidiaries  that  are  neither  U.S. 
banks  nor  direct  or  indirect  subsidiaries  of  U.S. 
banks. 


Asset  transfers.  Section  I  of  the  F.R. 
Y-8f  requests  information  on  asset 
transfers  of  more  than  SlOO.OOO  between 
the  U.S.  subsidiary  bank  and  other  BHC 
members  effected  during  the  reporting 
period.  Asset  transfers  involving  loans 
that  were  delinquent,  nonperforming,  or 
renegotiated  at  the  time  of  transfer  are 
to  be  reported  separately.  In  addition. 
descriptive  detail  is  required  on  any  U.S. 
transfer  that  is  equal  to  one  per  cent  of 
the  total  equity  of  the  bank  participating 
in  the  transfer  or  $2  million,  whichever 
is  less.  This  section  of  the  report  did  not 
receive  extensive  comment  and  remains 
essentially  unchanged.  However, 
comments  received  indicated  that  a 
foreign  banking  organization  would  be 
unable  to  gather  requested  information 
on  transactions  effected  by  foreign 
companies  in  which  the  foreign  banking 
organization  owned  less  than  50  per 
cent  of  the  shares  or  that  the 
organization  did  not  otherwise  control. 
The  proposed  form  defined  "other  BHC 
members"  to  include  all  companies, 
through  the  first  three  tiers,  in  which  the 
foreign  banking  organization  owned  o"- 
controlled  25  per  cent  or  more  of  the 
shares.  In  response  to  the  comments,  the 
definition  of  "other  BHC  members"  has 
been  modified  to  include  all  majority- 
owned  companies  of  the  foreign  banking 
organization. 

Specific  comment  was  requested  on 
whether  the  othermajor  organizational 
grouping.  "U.S.  bank  subsidiaries  and 
their  subsidiaries."  should  be  expanded 
to  include  U.S.  branches  and  agencies  of 
a  foreign  bank.  Comments  on  this  issue 
were  mixed.  Some  commenters  stated 
that  because  the  purpose  of  the  report  is 
to  monitor  transactions  between  U.S. 
banking  operations  and  all  other 
operations,  in  order  to  assure  the  safety 
and  soundness  of  the  U.S.  banking 
operation,  all  U.S.  banking  business 
conducted  by  a  U.S.  bank,  branch  or 
agency  should  be  included  within  one 
grouping.  Other  commenters  indicated 
that  a  U.S.  branch  or  agency  is  an 
integral  part  of  a  foreign  bank  and  to 
include  its  operations  with  those  of  a 
U.S.  subsidiary  bank  would  impair  the 
Board's  ability  to  monitor  the 
transactions  of  the  U.S.  bank.  After 
consideration  of  the  comments,  the 
Board  concluded  that  it  would  be 
appropriate  to  continue  to  include  the 
U.S.  bank  and  its  subsidiaries  as  one 
major  grouping  since  the  primary 
purpose  of  the  F.R.  Y-8f  is  to  isolate 
transactions  between  U.S.  banks  and  all 
other  members  of  the  foreign  banking 
organization. 

Other  Intercompany  Transactions  and 
Balances.  Section  II  of  the  proposed  F.R. 
Y-8f  requested  information  on  five  types 


of  intercompany  transactions  and 
balances:  (1)  U.S.  bank  subsidiary 
expenses  recognized  during  the  period 
associated  with  amounts  paid  or  owed 
to  other  BHC  members:  (2) 
intercompany  liabilities  and  claims:  (3) 
U.S.  bank  subsidiary  participation  in 
loans  originated  or  syndicated  by  other 
BHC  members:  (4)  U.S.  Bank  subsidiarj- 
loans  or  commitments  made  in 
connection  with  credit  extended  by  third 
parties  to  other  BHC  members:  and  (5) 
compensating  balances.  After  review  of 
the  burden  imposed  and  the  purposes  of 
the  report,  the  Board  has  eliminated  the 
requirement  for  submission  of 
information  on  loan  participations.  The 
proposal  also  required  that  average 
balances  be  calculated  using  weekly 
balances  as  of  the  close  of  business  on 
each  Wednesday  falling  in  the  reporting 
period.  As  revised,  the  report  requires 
that  average  balances  be  calculated 
using  the  last  30  calendar  days  of  the 
reporting  period. 

Foreign  Exchange  Transactions. 
Intercompany  foreign  exchange 
information  is  to  be  reported  in  Section 
III  of  the  F.R.  Y-8f.  Under  this  section, 
the  respondent  is  asked  to  report  (1) 
whether  any  U.S.  bank  subsidiary  (or 
any  of  its  subsidiaries)  has  experienced 
a  net  realized  loss  or  a  net  unrealized 
loss  on  foreign  exchange  transactions 
during  the  period:  and  (2)  whether 
during  the  period  any  U.S.  bank 
subsidiary  (or  any  of  its  subsidiaries) 
was  a  party  to  foreign  exchange 
transactions  with  other  BHC  members  at 
nonmarket  rates. 

In  the  original  proposal,  the  Board 
requested  comment  on  whether,  in  order 
to  reduce  reporting  burden,  there  should 
be  established  an  amount  below  which 
realized  or  unrealized  loss  need  not  be 
reported.  Most  comments  addressed  this 
issue  by  suggesting  various  cutoff 
points.  After  considering  all  comments 
received,  the  Board  has  revised  the 
report  to  require  reporting  of  a  foreign 
exchange  loss  only  if  the  loss  is  greater 
than  one  per  cent  of  the  total  equity  of 
the  U.S.  bank  subsidiary,  or  one  million 
dollars,  whichever  is  less. 

A  copy  of  Form  F.R.  Y-8f  and 

instructions  is  attached. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  Februar>-  9, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 
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For  the  quarter 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL  RESERVE  SYSTEM 
Washingtor^.  DC.  20551 

REPORT  OF  INTERCOMPANY  TRANSACTIONS 

FOR  FOREIGN  BANKING  ORGANIZATIONS 

AND  THEIR  U.S   BANK  SUBSIDIARIES 


ending  on . 


,19. 


Name  of  foreigii  banking  organization: 
Address  of  he<»d  office: 


Ttiis  report  is  being  filed  for 


St' 


City 


A  single  U.S.  bank  subsidiary 


Country 

Al!  L'  S  bank  jubsicJa'^ies 


Legal  title  of  UiS.  bank  for  wtiidi  this  report  is  filed  (leave  blank  if  filing  one  report  for  all  banks): 


Straat 


City 


Sum 


an  authorized 
me  and  is  true 


cff 


ind 


Name,  t.tie,  anc 


TKI* 


Z>oCod« 


icer  or  agent  of  the  foreign  banking  organization  named  above,  hereby  declare  that  this  report  has  been  examined  by 
complbte  to  the  best  of  my  knowledge  and  belief. 


Sivnatur* 

phone  number  of  person  responsible  for  answering  questions  related  to  this  report 


TItl* 
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fH   V-81 


FR  BANK  USE  ONLV 


SECTION  I 

Asset  Transfers' 


Ye»'  Dit. 

LJ  [iiiiiiiL_J  LJ 

BHC  No  Vt  Mo         D«v 

!  i  I  I J  I  ■  I  ■  I  ■  i 

DSB 

t t 


PLEASE  READ  INSTRUCTIONS  BEFORE  COMPLETING  THIS  REPORT 
INDIVIDUAL  TRANSFERS  OF  LESS  THAN  $100,000  NEED  NOT  BE  REPORTED 


Dollar  Amouni  in  Thcutantfj 


1.  Securities^ 

2    Loans,  lease  receivables,  and  other  assets  that  represent 
extensions  of  credit 


TOTAL  AMOUNT  TRANSFERRED 
DURING  THE  QUARTER 


TO    U.S.  Bank 
Subtidiaricf  and 
Their  Subod'ariet 
FROM    Other 
BHC  Members 


Bil 


3.  Other  assets 


Mil 


Thoi 


8 
TO:  Other  BHC 

Mem  ben 

FROM    US   Bank 

Subtidiariei  and 

Their  Subtidtanei 


B.I 


10. 


Mil 


Thou 


AMOUNT  TRANSFERRED  THAT 

WAS  DELINQUENT.  NONPERFORM- 

ING  OR  RENEGOTIATED 


TO:  U.S   Bank 
Subodianet  and 
Their  Sut«.diarie« 
FROM:  Other 
BHC  Membert 


Bh 


11. 


Mil 


Thou       B'I 


TO;  Other  BHC 

Member! 

FROM    US    Bank 

SutX'diariei  and 

Their  Subiidiariei 


12. 


M.I 


Thoo 


Large  sssci  transfers.  If  total  assets,  of  the  type  reportable  ur^der  Columns  C  or  D  of  Sectior,  I.  transferred  between  an  individual 
U.S.  bank  subsidiary  and  its  subsidiaries  and  other  BHC  members  during  the  period  are  greater  than  one  percent  (1  0%l  of  the  total 
equity  of  that  bank  or  $2  million,  whichever  ,s  less,  the  following  information  should  be  provided  on  a  separate  page  to  be  attached 
to  the  report  form:  (1(  the  arrwunt  and  date  of  each  transfer  making  up  the  total  reported.  (2)  the  names  of  the  organizations 
involved  in  each  transfer,  and  (3)  a  brief  statement  as  to  the  purpose  of  the  transfer. 


Please  check:  _i ORIGINAL 


INTERIM 


REVISED 


Th,t  repori  .s  re<i|jired  by  Section  5(cl  ol  the  B^k  HoW.ng  Company  Act  (12  KIS.C.  18441.  Ttw  Ftdaral  Raurve  Sviierr-  .»^  cfj  v'^f  ndivdual  comp^oy 
informal. on  uioviiled  by  each  respondent  at  conf>d«»ntial  K  it  »t»ould  be  datermirwd  aubuqumtly  thai  any  information  collected  on  thii  lo«m  rr^ujt  be 
released   refpondd.^ts  will  tie  notified 


UMI 
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SECTION  It 

Other  Intercompany  Transactions  and  Balances' 


1 .  Expenses  recoi 
to  other  BHC 


a     Interest 


FR  BANK  USE  ONLV 

\       1     - 

8|F|0 

Yr. 

J   I   , 

1   1   1 

1 
Mo. 

I   , 

,  1 

D  »i 

1 

BHC 

1  1  1  1 

1 

DSB 

1   .   .  . 

PLEASE  READ  INSTRUCTIONS  BEFORE  COMPLETING  THIS  REPORT 


nized  by  U.S.  bank  subsidiaries  and  their  subsidiaries  associated  with  amounts  paid  or  owed 

nembers  du'ing  the  reporting  period 


b    Wanagemern  and  service  fees 
c    Other  _ 


2    Intercompany 


(1)  Deposits 


liabilities  and  claims  (average  during  reporting  period); 


a    US  bank  s  jtKidianes  and  their  subsidiaries'  liabilities  to  other  BHC  members; 


(2)  Nondeposit  liabilities 


bus  bank  s  jtwidiaries  and  their  sutwidiaries'  claims  on  other  BHC  members: 


(1)  Deposi 


(a)    lnierest'b«.aring 


(bl    Noninterest  bearing 


(2)   Nondeiosit  claims  (include  loans) 


3  Penodend  amount  of  all  outstanding  loans,  unused  commitments,  guarantees,  or 
standby  letters  of  credit  made  by  U.S.  bank  subsidiaries  and  their  subsidiaries  in 
connection  wi(h  credit  extended  by  third  parties  to  other  BHC  memt)ers  

4  Ccnnensating  balances: 


claims 


a  Average  amount  of  comp)ensating  balances  maintained  during  the  reporting 
period  by  L  S  bank  subsidiaries  and  their  subsidiaries  at  unrelated  banks  in 
connection  ,vith  credit  lines  extended  or  services  provided  to  other  BHC  members 

b    Amoupt  of  compensation,  if  any,  recognized  during  the  reporting  period  by  U.S.  bank  subsidiaries 
and  their  suSsidiaries  for  maintaining  the  balances  reported  in  4fal 


Do>>ar  Amount 
In  Thousands 


B<i        Mil     Thou 


14 


21 


22 


23 
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F  P    V   8f 
ftg*  4 


SECTION  lit  , 

Foreign  Exchange  Transactions 


FR  BANK  USE 

ONLV 

Ye»r 

iJL:: 

BHC  No. 

1  !  1 

DSB 

i   .   .   . 

I* 
1 

F   0 

1   1 

Yr. 

1   1 

1  1 

1 
Mo. 

I  , 

1  1 

Out. 
1   1   1 

Dav 

[ 

;  1 

PLEASE  READ  INSTRUCTIONS  BEFORE  COMPLETING  THIS  REPORT 

If  the  number  one  Is  entered  in  Cells  24  or  25,  below,  the  respondent  must  answer  Items  3  5.  also  below.  If  the  number  two  hss  beer, 
entered  m  both  cells,  the  respondent  is  not  required  to  answer  these  additional  items. 


1.  If  •  U.S.  bank  subsidiary  or  o.ne  of  itt  subsidiaries  has  incurred  a  net  realized  loss  or  a  net  unrealized  loss  on  foreirn 
exchange  transactions  during  the  reporting  period  that  is  equal  to  one  percent  (1.0%)  or  more  of  the  total  equity  of 
that  subsidiary  enter  the  number  one  in  the  box  to  the  right.  If  there  were  not  a  net  loss  greater  than  this  amount 
during  the  period,  enter  the  number  two. 

2.  If  a  U.S.  bank  subsidiary  or  one  of  its  subsidiaries  were  a  party  to  any  foreign  exchange  transactions  during  the 
reporting  period  with  other  BHC  members  at  non-market  rates,  enter  the  number  one  in  the  box  to  the  right.  If  no  such 
transactions  were  effected  during  the  period,  enter  the  number  two. 


3.  Total  volume  of  foreign  exchange  contracts  negotiated  during  reporting 
period  by  U.S.  bank  subsidiaries  and  their  subsidiaries 


4    Total  volume  of  foreign  exchange  contracts  negotiated  during  reporting  period  by  U.S. 
bank  subsidiaries  and  their  subsidiaries  with  other  BHC  members  


5    Realized  and  unrealized  gam  (loss)  of  U.S.  bank  subsidiaries  and  their  subsidiaries  during 
reporting  period  derived  from  foreign  currency  transactions: 
«.   Realized  gain  (loss) 


b.  Unrealized  gain  (loss) 

BILLINO  CODE  S210-01-C 
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Instructions  for  Preparation  of  the 
Report  of  Instercompany  Transactions 
for  Foreign  Banking  Organizations  and 
Their  U.S.  Bank  Subsidiaries 

Form  F.R.  Y-8f 

Read  carefull)  and  save  for  future 
reference. 

Questions  re 
or  preparation  o 
Intercompany 
Banking  Organi 
Bank  Subsidiari 
to  the  appropria 
Bank. 

TABLE  OF  CONTENTS 


jMted  to  these  instructions 
the  Report  of 

Transactions  for  Foreign 
tions  and  Their  U.S. 
should  be  addressed 
Federal  Reserve 


2at 

(!S  ; 

e; 


General  Instructiofs 

Who  must  report 

Frequency  of  repoi  t 
Quarterly  report  ng 
Interim  reportin; 

Place  of  filing  and 

Signatures. 

Waiver  of  reporting 

Confidentiality 

Preparation  of  reports 

Definitions. 


ing: 

number  of  copies  required, 
requirements. 


a  id 


Detailed  Instructicfit 

I.  Asset  Transfers 
Size  criteria. 
Types  of  transfe  s 
Asset  transfers 

in  Section  I. 
Columns  A  and 

bank  subsidic 

from  other  BF|C 
Columns  B  and 

BHC  members 

subsidiaries 
Definitions:  Seel  I 
1.  Securities. 

2  Loans,  lease  rtcei 
assets  that  reflrese 
credit. 

3.  Other  assets 

4.  Large  asset  tr; 
li  Other  Intercom]  lany 

Balances 
Definitions;  Sect 

1.  E.xpenses  reo 
subsidiaries 
associated  wi 
other  BHC  me^ibe 
period. 

2.  Intercompan 

3  Period-end  antount 
loans,  unused 
or  standby  le 
bank  subsidi 
in  connection 
third  parties 

4  Compensatin; 
III.  Foreign  Exch 

General  instruc 
Definitions:  Sec 


ny  1 


General  Instructions 

Who  Must  Report 
The  Report  of 


Transactions  foi 
Organizations 


to  be  reported, 
at  should  not  be  reported 

Z — Asset  transfers  to  U.S. 
'S  and  their  subsidiaries 
members. 
I ) — Asset  transfers  to  other 
from  U.S.  bank 

their  subsidiaries, 
on  I.  Items  1-4: 

ivables.  and  other 
nl  extensions  of 


nsfers. 

Transactions  and 

on  II,  Items  1-4; 
(^nized  by  U.S.  bank 
their  subsidiaries 
h  amounts  paid  or  owed  to 
rs  during  reporting 


aid 


labilities  and  claims. 

of  all  outstanding 
commitments,  guarantees, 
t  ers  or  credit  made  by  U.S. 
and  their  subsidiaries 
with  credit  extended  by 
other  BHC  members, 
balances. 
Transactions: 


it) 
aiige 


ons. 

ion  III,  Items  3-5. 


Intercompany 
Foreign  Banking 
Their  U.S.  Bank 


aid 


Subsidiaries  (F.R.  Y-8f}  must  be  filed  by 
foreign  banking  organizations  (as 
defined  by  Section  211.23(a)(2)  of 
•Regulation  K)  with  $300  million  or  more 
in  total  consolidated  assets  that  are 
bank  holding  companies  (as  defined  by 
Section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended) 
organized  under  the  laws  of  a  foreign 
country  and  principally  engaged  in  the 
banking  business  outside  the  United 
Stales.  ' 

Foreign  banking  organizations  must 
file  the  F.R.  Y-8f  under  one  of  the 
following  reporting  options:  (1)  The 
report  may  be  filed  on  the  basis  of  the 
intercompany  transactions  of  each  U.S. 
bank  subsidiary  '  of  a  foreign  banking 
organization.  In  this  case,  the  number  of 
reports  filed  for  a  particular  reporting 
period  would  be  equal  to  the  total 
number  of  U.S.  bank  subsidiaries  owned 
or  controlled  by  the  foreign  banking 
organization.  (2)  One  report  may  be  filed 
on  the  basis  of  aggregate  intercompany 
transactions  effected  during  the 
reporting  period.  In  this  case,  one  F.R. 
Y-6f  would  be  filed  in  a  particular 
reporting  period. 

Frequency  of  Reporting 

Quarterly  reporting.  The  F.R.  Y-8f  is 
to  be  filed  for  the  quarters  ending  on  the 
last  day  of  the  months  of  March.  June. 
September,  and  December.  The 
completed  quarterly  report  shall  be 
submitted  not  later  than  45  calendar 
days  after  the  close  of  each  quarter. 

Interim  reporting.  In  addition  to  the 
quarterly  reporting  requirements,  certain 
large  assets  transfers  shall  be  reported 
in  an  interim  report  within  15  calendar 
days  of  their  occurrence.  The  following 
types  of  transfers  should  be  reported  in 
an  interim  report: 

1.  Total  transfers  during  the  period  of  any 
asset(s)  of  the  type  reportable  in  Section  I  of 
this  report  between  any  individual  U.S.  bank 
subsidiary  or  one  of  its  subsidiaries  and  other 


'  In  the  case  of  multi-tiered  foreign  banking 
organizations  the  ultimate  parent  company  or  high- 
holder  should  file  the  F.R.  Y-8f.  All  bank  holding 
companies  subsidiary  to  that  parent  company  are 
exempt  from  filing  the  F.R.  Y-8f.  In  addition, 
domestic  bank  holding  companies  thai  are 
subsidiary  to  such  a  parent  are  exempt  from  Tiling 
the  Report  of  Bank  Holding  Company  Intercompany 
Transactions  and  Balances  (F.R.  Y-8f]. 

•For  the  purposes  of  the  F.R.  V-8f.  the  term 
subsidiary  is  deHned  as  in  Section  2(a)  of  the 
Banking  Holding  Company  Acl  of  1956.  as  amended, 
and  is  lo  include  any  company  (the  term  company  is 
defined  on  page  S  of  these  instructions)  25  percent 
or  more  of  whose  voting  shares  (excluding  shares 
OM'ned  by  the  United  Stales  or  by  any  company 
wholly  owned  by  the  United  Stales)  is  directly  or 
indirectly  owned  or  controlled  by  a  twnk  holding 
company  or  is  held  by  it  with  power  lo  vole.  See 
page  5  of  these  instructions  for  a  complete  dermilion 
of  the  term  subsidiary. 


BHC  members,  '  if  the  amount  of  assets 
transferred  exceeds  ten  percent  (10%)  of  the 
total  equity  of  that  bank  or  S20  million, 
whichever  is  less. 

2.  Total  transfers  during  the  period  of 
delinquent,  nonperforming,  or  renegotiated 
assetfs]  of  the  type  reportable  in  Section  I  of 
this  report  between  any  individual  U.S.  bank 
subsidiary  or  one  of  its  subsidiaries  and  other 
BHC  members,  if  the  amount  of  asset 
transferred  exceeds  two  and  one-half  percent 
(2.5%)  of  the  total  equity  of  that  bank  or  S5 
million,  whichever  is  less. 

//  should  be  noted  that  interim 
reporting  criteria  are  to  be  applied  to 
assets  transfers  for  individual  U.S.  bank 
subsidiaries  (or  their  subsidiaries) 
rather  than  to  aggregate  transfers  by  all 
U.S.  bank  subsidiaries. 

The  interim  report  should  include  an 
original  and  two  copies  of  the  first  two 
pages  of  the  report  form.  For  each 
individual  asset  transfer  reported  in  an 
interim  report,  provide  the  following 
information  on  a  separate  page  to  be 
attached  to  the  report  form:  (1)  the 
amount  and  date  of  each  transfer 
included  in  the  total  reported,  (2)  the 
names  of  the  organizations  involved  in 
each  transfer,  and  (3)  a  brief  statement 
as  to  the  purpose  of  the  transfer. 

Transactions  that  are  reported  in  the 
interim  report  should  also  be  reported  in 
the  quarterly  report  filed  at  the  end  of 
the  period. 

Place  of  Filing  and  Number  of  Copies 
Required 

An  original  and  two  copies  of  the 
quarterly  or  interim  report  shall  be 
submitted  to  the  Federal  Reserve  Bank 
of  the  District  in  which  the  foreign 
banking  organization  files  its  Annual 
Report  of  Foreign  Banking  Organizations 
(F.R.  Y-7). 

Signatures 

The  original  copy  of  this  report  shall 
be  manually  signed  by  an  authorized 
officer  or  ageni  of  the  foreign  banking 
organization  in  the  appropriate  place  on 
the  cover  sheet  of  the  report  form.  The 
title  of  the  officer  or  agent  shall  also  be 
entered  in  the  appropriate  space.  The 
report  does  not  have  to  be  certified  by 
an  independent  public  accountant. 

Waiver  of  Reporting  Requirements 

Reporting  requirements  for 
transactions  of  a  recurring  nature,  or 
transactions  that  would  result  in  undue 
reporting  burden  or  expense,  may  be 
waived  upon  written  request  to  the 
appropriate  Federal  Reserve  Bank. 


'  II  is  important  lo  note  that  the  phrases  (1)  U.S. 
bank  subsidiaries  and  their  subsidiaries  and  (2) 
other  BttC  memt>ers  are  defined  for  the  purposes  of 
this  report  in  specific  terms  in  the  General 
Instructions. 
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Confidentiality 

The  Federal  Reserve  System  regards 
the  individual  company  information 
provided  by  each  respondent  as 
confidential.  If  it  should  be  determined 
subsequently  that  any  information 
collected  on  this  form  must  be  released, 
respondents  will  be  notified. 

Preparation  of  Reports 

All  reports  should  be  filled  out  clearly 
by  typewriter  or  in  ink.  Reports 
completed  in  pencil  are  not  acceptable. 
When  carbons  are  used  to  prepare 
copies,  the  copies  must  be  legible  and 
care  must  be  taken  to  ensure  that  the 
figures  entered  on  the  carbon  appear  on 
the  correct  lines.  Computer  printouts  are 
also  acceptable,  provided  that  they  are 
in  a  format  identical  to  that  of  the  report 
form,  including  all  item  and  column 
captions.  Submission  of  legible 
photocopies  or  other  machine  copies  is 
permitted,  provided  that  such  copies  are 
signed  individually. 

Amounts  reported  should  be  in  United 
Stales  dollars.  Any  dollar  amounts 
should  be  rounded  lo  the  nearest 
Ihous.ind.  F'or  example,  an  amount  of 
$527,605.22  would  be  reported  as  $528 
thousand.  Report  items  between  $500 
and  $1,000  as  $1  thousand:  report  items 
of  less  than  $500  as  zero.  Place  any 
negative  entries  in  parentheses. 

If  additional  space  is  necessary  to 
answer  an  item  or  if  an  item  requires 
further  explanation,  furnish  such 
information  on  a  separate  page  to  be 
attached  lo  the  report  form. 

Definitions 

Foreign  banking  organization:  This 
phrase  is  defined  as  in  Section 
211.23(a)(2)  of  Regulation  K. 

Bank  Holding  Company  Acl:  The 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

Bank  holding  company  (BHC):  This 
term  is  defined  as  in  Section  2(a)  of  the 
Bank  Holding  Company  Act  and  means 
any  company  that  has  control  over  any 
bank  or  over  any  company  that  is  or 
becomes  a  bank  holding  company  by 
virtue  of  the  Bank  Holding  Company 
Act. 

Bank:  This  term  is  defined  as  in 
Section  2(c)  of  the  Bank  Holding 
Company  Act  and  includes  institutions 
organized  under  the  laws  of  the  United 
States,  any  state  of  the  United  States, 
the  District  of  Columbia,  any  territorj'  of 
the  United  States,  Puerto  Rico,  Guam. 
American  Samoa,  or  the  Virgin  Islands 
that  (1)  accepts  deposits  that  the 
depositor  has  a  leg.nl  right  to  withdraw 
on  demand,  and  (2)  engages  in  the 
business  of  making  commercial  loans. 


Subsidiary:  This  term  is  defined  as  in 
Section  2(d)  of  the  Bank  Holding 
Company  Act  and  includes  (1)  any 
company  (as  defined  below)  25  percent 
or  more  of  whose  voting  shares 
(excluding  shares  owned  by  the  United 
States  or  by  any  company  wholly  owned 
by  the  United  States)  is  directly  or 
indirectly  owned  or  controlled  by  a  BHC 
or  is  held  by  it  with  power  to  vote:  (2) 
any  company  the  election  of  the 
majority  of  whose  directors  is  controlled 
in  any  manner  by  such  BHC:  and  (3)  any 
company  with  respect  to  the 
management  or  policies  of  which  such 
BHC  has  the  power,  directly  or 
indirectly,  to  exercise  a  controlling 
influence,  as  determined  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

Company:  This  term  is  defined  as  in 
Section  2(b)  of  the  Bank  Holding 
Company  Act  and  means  any 
corporation,  partnership,  business  IrusL 
association,  or  similar  organization,  or 
any  other  trust  unless  by  its  terms  it 
must  terminate  within  25  years  or  not 
later  than  21  years  and  10  months  after 
the  death  of  individuals  living  on  the 
effective  date  of  the  trust 

U.S.  hank  subsidiaries  and  their 
subsidiaries: '  The  phrase  "U.S.  bank 
subsidiaries  and  their  subsidiaries"  is 
defined  for  the  purposes  of  this  report  lo 
include  (1)  any  U.S.  bank  that  is  a  direct 
or  indirect  subsidiary  of  a  foreign 
banking  organization,  and  (2)  any  direct 
or  indirect  subsidiary  of  such  a  bank. 
Organizations  that  are  direct  or  indirect 
subsidiaries  of  both  a  U.S.  bank  and  the 
foreign  banking  organization  parent 
company  should  be  included  under  the 
phrase  other  BHC  members  (see 
definition  below)  if  that  organization  is 
50  percent  or  more  owned  by  the  foreign 
banking  organization  parent  company; 
otherwise,  include  such  an  organization 
with  U.S.  bank  subsidiaries  and  their 
subsidiaries. 

Other  BHC  members:  'The  phrase 
"other  BHC  members"  is  defined  for  the 
purposes  of  this  report  to  include  (1)  the 
foreign  banking  organization  parent 
company,  and  (2)  all  of  that  company's 
direct  or  indirect  majority-owned 
subsidiaries  (domestic  or  foreign)  that 
are  neither  U.S.  banks  nor  direct  or 
indirect  subsidiaries  of  such  banks. 


'  It  should  be  noted  that  in  Ihe  dermilion  of  the 
phra&o  "other  BHC  members"  Ihe  subsidiaries 
included  are  ma|ority-owned.  However,  for  all  othor 
purposes  of  this  report  Ihe  Iprm  sub8idiar>'  ii 
defined  as  25  percent  ownership.  (Sec  definition  of 
the  term  subsidiary,  alravr.) 

•  It  should  be  noted  thai  in  the  definition  of  Ihe 
phrase  "other  BHC  memtiers"  the  subsidiaries 
included  are  majority-owned.  However,  for  all  other 
purposes  of  this  report  the  term  subsidiary  if 
defined  as  25  percent  ownership.  (See  definition  of 
the  term  subsidiary-,  page  5.) 


(Branches  and  agencies  of  the  foreign 
banking  organization,  whether 
domiciled  in  the  United  States  (or  one  of 
its  territories)  or  in  a  foreign  county, 
should  be  included  with  other  BHC 
members.)  Organizations  that  are  direct 
or  indirect  subsidiaries  of  both  a  U.S. 
bank  and  the  foreign  banking 
organization  parent  company  should  be 
included  under  the  phrase  other  BHC 
members  if  that  organization  is  50 
percent  or  more  owned  by  the  foreign 
banking  organization  parent  company; 
otherwise,  include  such  an  organization 
with  U.S.  bank  subsidiaries  and  their 
subsidiaries. 

Delinquent,  nonperforming.  and 
renegotiated  assets:  The  phrase 
"delinquent,  nonperforming.  and 
renegotiated  assets"  is  defined  for  the 
purposes  of  this  report  to  include  the 
following:  (1)  Loans  that  are 
contractually  past  due  90  days  or  more 
as  lo  interest  or  principal  payments.  (2) 
Assets  considered  to  involve  "troubled 
debt  restructuring"  under  the  provisions 
of  Financial  Accounting  Standards 
Board  Statement  No.  15  or  other  debt 
restructuring  that  provides  for  full 
repayment  under  modified  terms.  This 
would  include  any  "without"  situations. 
(Do  not  include  debt  for  which  the 
effective  interest  rate  has  been  reduced 
solely  as  a  result  of  changes  in  current 
market  interest  rates  rather  than 
changes  in  the  debtor's  financial 
condition  or  ability  to  pay  normal  rates.) 
(3)  Other  assets  that  would  be 
considered  nonperforming  by  the 
subject  organization's  own  internal 
audit  or  loan  review  staff.  (4)  Assets 
that  could  reasonably  be  expected  lo 
meet  any  of  the  foregoing  criteria  at  any 
time  in  the  foreseeable  future. 

Tata/  bank  equity:  Total  equity  as  it  is 
reported  on  the  most  recent  Report  of 
Condition  submitted  to  a  federal  bank 
regulatory  agency. 

Detailed  Instructions 

Section  J.  Assft  Transfers 

Size  Criteria.  Under  items  1-3  of  this 
section  include  only  individual 
intercompany  transactions  that  involve 
the  transfer  of  SlOO.OOO  or  more  in 
assets.  Transfers  should  be  included  if 
at  least  one  side  of  the  transaction 
involves  the  transfer  of  $100,000  or  more 
in  assets.  The  transfer  of  a  group  of 
assets,  such  as  a  group  of  loans  or 
securities,  shall  be  considered  an 
individual  transaction  if  the  assets  are 
purchased  (1)  as  a  group,  (2)  as  a  single 
package,  or  (3)  if  their  purchase  is 
negotiated  on  a  group  basis. 

Calculation  of  asset  transfer  totals 
should  be  based  on  the  value  of  the 
asset  as  carried  on  the  books  of  the 
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transferor  {at  the  time  of  the  transfer) 
gross  of  any  reserves,  but  net  of  any 
adjustments  (such  as  principal 
repayments  or  charge-offs  historically 
made  on  the  books  of  the  transferor). 

Types  of  transfers  to  be  reported 
Intercompany  transfers  of  loans,  lease 
receivables,  real  estate,  securities, 
equipment,  or  any  other  assets  not 
specifically  excluded  in  the  following 
instructions  are  to  be  reported  in 
Section  I. 

Asset  transfers  are  usually  two-sided 
in  that  one  asset  is  exchanged  for 
another.  For  example,  a  loan  may  be 
transferred  in  exchange  for  cash, 
another  loan,  or  some  other  noncash 
asset.  (Noncash  assets  include  loans, 
receivables,  securities,  leases,  real 
estate,  and  equipment.)  If  a  noncash 
asset  is  exchanged  for  cash,  report  the 
transfer  of  the  noncash  asset,  but  not  the 
transfer  of  cash.  If  a  noncash  asset  is 
exchanged  for  another  noncash  asset, 
both  sides  of  the  transfer  should  be 
reported.  If  an  asset  is  transferred  more 
than  once  during  the  period,  each 
transfer  should  ^>e  reported. 

Asset  transfers  that  should  not  be 
reported  in  Section  I.  Do  not  report  the 
following  types  jof  asset  transfers  in 
Section  I  of  this  report: 

1.  Transfers  of  cash  and  U.S.  Treasury 
securities. 

2.  Obligafioni  of  other  U.S. 
Government  agencies  and  corporations. 

a.  .Notes  issued  and  insured  by  the 
Farmers  Home  Administraion  and 
instruments  (ce-tificates  of  beneficial 
ownership  and  note  insurance  contracts) 
representing  an  interest  in  these  notes. 

b.  Pooled  mortgages  against  which 
certificates  gua /anteed  by  the 
Government  Ni  tional  Mortgage 
Association  (GNMA)  have  been  issued. 

c.  Mortgage-l  acked  bonds  issued  by 
the  Federal  Nalional  Mortgage 
Association  or  3y  the  Federal  Home 
Loan  Mortgage  Corporation  (FHLMC) 
that  are  guaranteed  by  the  GNMA. 

d.  Pooled  mo-tgages  against  which 
certificates  are  issued  and  guaranted  by 
the  FHLMC. 

3.  Federal  funds  transactions. 

4.  Loans  or  securities  sold  under 
agreements  to  lepurchase  or  purchased 
under  agreements  to  resell  unless  such 
Joans  or  securi  'ies  are  delinquent, 
nonperforming,  or  renegotiated. 

5.  Intercompany  loans  or  advances, 
that  is,  direct  loans  or  advances  made 
by  one  member  of  the  BHC  to  another 
member  of  the  BHC.  (Report 
intercompany  loans  and  advances  in 
item  2  of  Sectiijn  II.) 

6.  Asset  transfers  that  have  been 
formally  approN'ed  by  federal  bank 
regulatory  authorities. 


7.  Asset  transfers  in  which  one 
member  of  the  BHC  acts  as  a  piirchasing 
agent  for  another  member  of  the  BHC. 
Do  not  report  assets  purchased  by  one 
member  of  the  BHC  with  the  intention 
that  they  be  transferred  or  sold 
immediately  (within  seven  calendar 
days  of  the  purchase)  to  another 
member.  However,  if  assets  were 
purchased  for  a  member's  own  account 
but  were  transferred  to  another  member 
more  than  seven  calendar  days  after  the 
date  of  the  initial  purchase,  the  transfer 
must  be  reported  in  Section  I. 

8.  Loan  participations  '  that  are 
shared  by  members  of  the  BHC  at  the 
time  of  loan  origination.  Do  not  report 
purchases  at  origination  of 
participations  in  a  pool  of  securities  or 
loans.  However,  transfers  between 
members  of  the  BHC  of  any  existing 
interest  in  a  participation  or  pool  of 
loans  or  securities  are  to  be  reported  if 
such  a  transfer  occurs  more  than  seven 
calendar  days  after  the  date  on  which 
the  participation  or  interest  in  the  pool 
was  purchased. 

Columns  A  and  C— Asset  transfers  to 
U.S.  bank  subsidiaries  and  their 
subsidiaries  from  other  BHC  members. 
Assets  transferred  to  U.S.  bank 
subsidiaries  and  their  subsidiaries  from 
other  BHC  members  are  to  be  reported 
under  Column  A  of  Section  I  and.  if 
appropriate,  under  Column  C.  Assets 
that  were  delinquent,  nonperforming.  or 
renegotiated  at  the  time  of  transfer  are 
to  be  reported  under  both  Columns  A 
and  C. 

Columns  B  and  D — Asset  tranfers  to 
other  BHC  members  from  U.S.  bank 
subsidiaries  and  their  subsidiaries. 
Assets  transferred  to  other  BHC 
members  from  U.S.  bank  subsidiaries 
and  their  subsidiaries  are  to  be  reported 
under  Column  B  of  Section  I,  and,  if 
appropriate,  under  Column  D.  Assets 
that  were  delinquent,  nonperforming.  or 
renegotiated  at  the  time  of  transfer  are 
to  be  reported  under  both  Columns  B 
andO. 

Definitions:  Section  I,  Items  1-4 

1.  Securities.  Report  the  book  value 
(as  carried  on  the  books  of  the 
transferor  at  the  time  of  transfer)  of  all 
securities  (except  as  noted  below)  that 
were  transferred  during  the  period. 
Include  the  obligations  of  states  and 
political  subdivisions  of  the  United 
States  or  of  foreign  countries  or  other 
foreign  political  subdivisions,  and  any 
other  bonds,  notes,  debentures,  or 
corporate  stock. 


Exclude  the  following  from  this  item: 
(1)  U.S.  Treasury  securities  and 
obligations  of  other  U.S.  government 
agencies  and  corporations:  (2)  securities 
issued  by  the  foreign  banking 
organization  parent  company  or  any  of 
its  direct  or  indirect  subsidiaries  (to  be 
reported  in  item  3,  "Other  assets. "):  and 
(3)  Securities  sold  (purchased)  under 
agreements  to  repurchase  (resell)  unless 
these  securities  were  delinquent, 
nonperforming.  or  renegotiated. 

2.  Loans,  lease  receivables,  and  other 
assets  that  represent  extensions  of 
credit.  Report  the  books  value  (as 
carried  on  the  book  of  the  transferor  at 
the  time  of  transfer)  of  all  loans,  lease 
financing  receivables,  and  other  assets 
that  represent  extensions  of  credit 
resulting  either  from  direct  negotiations 
between  lender  and  borrower  or  from 
the  purchase  of  loan  assets  from  other 
lenders  Loans  include  extensions  of 
credit  in  the  form  of  promissory  notes, 
acknowledgments  of  advances,  due 
bills,  and  similar  obligations  (written  or 
oral),  as  well  as  more  marketable 
instruments  such  as  commerical  paper 
and  bankers  acceptances. 

Transfers  between  U.S.  bank 
subsidiaries  and  their  subsidiaries  and 
other  BHC  members  of  any  existing 
interest  in  a  participation  '  or  pool  of 
loans  or  securities  are  to  be  reported  if 
such  a  transfer  occurs  more  than  seven 
calendar  days  after  the  date  on  which 
the  participation  or  interest  in  the  pool 
was  purchased.  However,  loan 
participations  that  are  shared  with  other 
BHC  members  and  are  purchased  at  the 
time  of  loan  origination  should  not  be 
reported  in  Section  I. 
Exclude  the  following  from  this  item: 

(1)  deposits  at  financial  institutions,  and 

(2)  federal  funds  sold  and  securities 
purchased  under  agreements  to  resell, 
unless  these  securities  were  delinquent, 
nonperforming,  or  renegotiated. 

3.  Other  Assets.  Report  the  book  value 
(as  carried  on  the  books  of  the 
transferor  at  the  time  of  transfer)  of 
bank  premises,  furniture  and  fixtures, 
real  estate  owned  other  than  bank 
premises,  debt  or  equity  securities 
issued  by  the  foreign  banking 
organization  parent  company  or  any  of 
its  direct  or  indirect  subsidiaries,  and 
any  other  assets  that  have  been 
transferred  during  the  period  that  cannot 
be  properly  reported  against  items  1  and 
2,  above. 

Real  estate  owned  other  than  bank 
premises  should  include  all  amounts 
representing  investments,  loans,  or  other 


'  A  loan  made  in  cooperation  with  other  financial 
inatilutions  in  which  the  lead  institution  organize* 
the  loan  and  each  participant  has  a  pro  rata  share  in 
the  return  and  the  risk. 


'  A  loan  made  in  cooperation  with  other  nnancial 
institutions  in  which  the  lead  institution  organizes 
the  loan  and  each  participant  has  a  pro  rata  share  in 
the  return  and  the  risk. 
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assets  based  on  properties  that — 
disregarding  the  manner  of  holding,  the 
form  of  conveyance,  or  whether  a  deed 
has  been  delivered — properly  should  be 
considered  as  sold  or  transferred 
(directly  or  indirectly),  but  where  the 
likelihood  exists  that  the  properties  will 
have  to  be  taken  over  by  the  reporting 
entity.  This  item  should  also  include 
those  sales  or  transfers  in  which 
someone  other  than  the  reporting  entity 
takes  title  for  the  convenience  of  the 
reporting  entity. 

A  list  of  asset  transfers  that  should 
not  be  reported  in  Section  I  is  provided 
on  page  9. 

4  Lnrge  asset  transfers.  If  total  assets 
transferred,  of  the  type  reportable  under 
Column  C  or  D  of  Section  I.  between  an 
individual  US.  bank  subsidiary  and  its 
subsidiaries  and  other  BHC  members 
during  the  period  are  greater  than  one 
percent  (1.0%)  of  the  total  equity  of  that 
bank  or  $2  million,  whichever  is  less,  the 
r«?.spondent  should  provide  the  following 
information  on  a  separate  page  to  be 
attached  to  the  report  form:  (1)  the 
amount  and  date  of  each  transfer 
making  up  the  total  reported,  (2)  the 
names  of  the  organizations  involved  in 
each  transfer,  and  (3)  a  brief  statement 
as  to  the  purpose  of  the  transfer.  It 
should  be  noted  that  the  reporting 
requirements  set  forth  in  this  item  apply 
to  the  transfers  of  individual  U.S.  bank 
subsidiaries  (or  their  subsidiaries)  rather 
than  to  aggregate  transfers  by  all  U.S. 
bniik  subsidiaries. 

Section  II.  Other  Intercompany 
Transactions  and  Balances 

1.  Expenses  recognized  by  U.S.  bank 
subsidiaries  and  their  subsidiaries 
associated  with  amounts  paid  or  owed 
to  other  BHC  members  during  reporting 
period.  Report  under  item  1(a)  total 
interest  paid  or  owed  to  (accrued)  ether 
BHC  members  during  the  period.  This 
would  include  interest  from  loans, 
advances,  or  other  extensions  of  credit 
to  U.S.  bank  subsidiaries  and  their 
subsidiaries.  All  interest  payments 
reported  in  this  item  must  be  classified 
as  an  interest  expense  by  a  U.S.  bank 
subsidiary  or  one  of  its  subsidiaries. 
Therefore,  interest  on  any  interest- 
bearing  obligation  issued  by  U.S.  bank 
subsidiaries  and  their  subsidiaries 
should  be  included  in  this  item. 

Report  under  item  1(b)  management 
and  other  service  fees  paid  or  owed  to 
(accrued)  other  BHC  members  during 
the  period  for  services  rendered  to  U.S. 
bank  subsidiaries  and  their  subsidiaries. 
Include  fees  charged  for  management 
and  advisory  services,  data  processing 
services,  loan  servicing,  and  so  forth. 

Report  under  item  1(c)  all  other 
expenses  recognized  during  the  period 


that  cannot  be  properly  reported  against 
items  1(b),  but  which  are  associated 
with  amounts  paid  or  owed  to  (accrued) 
other  BHC  members  during  the  period 
and  that  were  classified  as  an  expense 
by  U.S.  bank  subsidiaries  and  their 
subsidiaries.  Include  operating  lease 
payments  and  finder's  fees  for  loans 
originated.  Exclude  bank  subsidiary 
dividend  payments  from  this  item. 

2.  Intercompany  liabilities  and  claims. 
Average  balances  to  be  reported  under 
this  item  should  be  calculated  using  the 
last  30  calendar  days  of  the  reporting 
period  (ending  with  the  report  date). 

Report  under  item  2.a(l)  the  average 
amount  outstanding  during  the  period  of 
deposits  at  U.S.  bank  subsidiaries  and 
their  subsidiaries  due  to  other  BHC 
members. 

Report  under  item  2.a(2)  the  average 
amount  outstanding  during  the  period  of 
nondeposil  of  U.S.  bank  subsidiaries 
and  their  subsidiaries  due  to  other  BHC 
members. 

Include  the  following  liabilities  in  this 
item: 

1.  Subordinated  notes  and  debentures. 

2.  Loans  or  securities  sold  under 
agreements  to  repurchase  (whatever  the 
maturity  of  the  repurchase  agreement). 

3.  All  borrowings  including 
promissory  notes,  due  bills,  or  any  other 
instrument  issued  for  the  purpose  of 
borrowing  money. 

4.  Federal  funds  transactions. 
Exclude  the  following  from  this  item: 

1.  Contingent  liabilities. 

2.  Noncapitalized  lease  obligations. 
Report  under  2.b(l)  the  average 

amount  outstanding  during  the  period  of 
deposit  claims  of  U.S.  bank  subsidiaries 
and  their  subsidiaries  due  from  other 
BHC  members.  Include  credit  balance 
claims  at  U.S.  agencies  of  the  foreign 
banking  organization.  Report  interest- 
bearing  balances  under  2.b(l)(a).  Report 
noninterest-bearing  balances  under 
2.b(l)(b). 

Report  under  2.b(2)  the  average 
amount  outstanding  during  the  period  of 
nondeposit  claims  of  U.S.  bank 
subsidiaries  and  their  subsidiaries  due 
from  other  BHC  members.  Include  loans 
in  this  item. 

Loans  are  extensions  of  credit 
resulting  either  from  direct  negotiations 
between  lender  and  borrower  or  from 
the  piu-chase  of  loan  assets  from  other 
lenders.  Loans  include  extensions  of 
credit  in  the  form  of  promissory  notes, 
acknowledgments  of  advances,  due 
bills,  and  similar  obligations  (written  or 
oral),  as  well  as  more  marketable 
instruments  such  as  commercial  paper 
and  bankers  acceptances.  Exclude 
contingent  liabilities  and  noncapitalized 
leases  from  this  item. 


3.  Period-end  amount  of  all 
outstanding  loans,  unused  c.ommitn}ents. 
guarantees,  or  standby  letters  of  credit 
made  by  U.S.  bank  subsidiaries  and 
their  subsidiaries  in  connection  with 
credit  extended  by  third  parties  to  other 
BHC  members.  Report  the  period-end 
amount  of  all  outstanding  loans  or  other 
obligations  made  by  U.S.  bank 
subsidiaries  and  their  subsidiaries  when 
these  loans  or  other  obligations  were 
originated  in  connection  with  credit 
extended  to  other  BHC  members  by 
third  parties.  The  obligations  of  U.S. 
bank  subsidiaries  and  their  subsidiaries 
would  include,  but  would  not  be  limited 
to.  loans,  commitments  for  loans 
(unused  portion  only),  "guarantees."  and 
standby  letters  of  credit. 

Loans  are  extensions  of  credit 
resulting  either  from  direct  negotiations 
between  lender  and  borrower  or  from 
the  purchase  of  loan  assets  from  other 
lenders.  Loans  include  extensions  of 
credit  in  the  form  of  promissorj'  notes, 
acknowledgments  of  advances,  due 
bills,  and  similar  obligations  (written  or 
oral),  as  well  as  more  marketable 
instruments  such  as  commercial  paper 
and  bankers  acceptances. 

Report  the  period-end  amount  of 
outstanding  unused  commitments  made 
by  U.S  bank  subsidiaries  and  their 
subsidiaries  to  lend  funds. 

Include  as  commitments  only  official 
promises  to  lend  that  are  expressly 
conveyed,  orally  or  in  writing,  to  the 
third  party.  Such  commitments  are 
usually  in  the  form  of  a  formally 
executed  agreement  or  a  letter  signed  by 
an  officer  (of  a  U.S.  bank  subsidiary  or 
its  subsidian,).  Oral  commitments  made 
by  officers  to  a  third  party  (customer) 
are  usually  accompanied  by  some 
documentation  for  the  bank's  own 
records  such  as  a  notation  in  the 
customer's  credit  file. 

Exclude  authorizations  (internal 
guidance  lines)  in  which  the  customer  is 
not  informed  of  the  amount.  Exclude 
cases  such  as  those  in  which  loan  funds 
are  temporarily  unavailable  pending 
loan  committee  approval.  Include  only 
unused  commitments  (that  is.  amounts 
still  available  under  commitment 
arrangements,  but  not  borrowed  as  of 
the  date  of  reporting).  Exclude  any 
takedowns,  expirations,  or 
cancellations.  Do  not  omit  commitments 
merely  because  they  are  not  legally 
binding  or  do  not  require  a  commitment 
fee. 

Report  the  period-end  amount  of 
outstanding  "guarantees"  or  similar 
arrangements,  however  named  or 
described,  that  represent  contracts 
under  which  U.S.  bank  subsidiaries  and 
their  subsidiaries  are  obligated  to  make 
payments  contingent  upon  the  failure  of 
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another  party  to  perform  under  any 
contract. 

Report  the  period-end  amount  of 
outstanding  standby  letters  of  credit  or 
similar  arrangments,  however  named  or 
described,  that  jepresent  obligations  on 
the  part  of  U.S.  fcank  subsidiaries  and 
their  subsidiaries  to  make  payments  to, 
or  to  the  order  otf,  a  designated  third 
party  ("beneficiary")  contingent  upon 
the  failure  of  a  austomcr  ("account 
party")  to  perfoim  under  the  terms  of  the 
iatter's  underlying  contract  with  the 
beneficiary.  Thd  underlying  contract 
may  entail  either  financial  of 
nonfinancial  undertakings  of  the 
account  party  with  the  beneficiary.  For 
example,  standty  letters  of  credit  may 
ooligate  U.S.  ba  ik  subsidiaries  and  their 
subsidiaries  ma  (.e  certain  payments  to 
the  beneficiary  n  the  event  of  default  or 
nonperformanc<  by  the  account  party  on 
an  underlying  c(»ntract  involving  such 
things  as  a  cusl(  imer's  payment  of  his 
commercial  papsr,  delivery  of 
merchandise,  ccmpletion  of  a 
construction  contract,  release  of 
maritime  hens.  (»r  repayment  of  the 
account  party's  overdrafts  with  a 
beneficiary  ban  c. 

4.  Compensat  ng  balances.  Average 
balances  to  be  reported  under  this  item 
should  be  calculated  using  the  last  30 
calendar  days  of  the  reporting  period 
(ending  with  the  report  date). 

Report  under  |tSm  5(a)  the  average 
amount  of  compensating  balances 
maintained  by  U.S.  bank  subsidiaries 
and  their  subsi  Jiaries  with  unrelated 
banks  during  thc  reporting  period  to 
secure  lines  of  cjredit  or  other  services 
for  other  BHC  members. 

The  amount  reported  should  equal  the 
amount  of  compensating  balances 
required,  if  any>by  the  unrelated  bank 
for  the  line  of  ci|edit  or  other  services, 
minus  any  balances  directly  maintained 
by  other  BHC  rrtembers  for  such  services 
at  that  bank.  Foflcept  as  provided  in  the 
following  paragraph,  if  there  is  not 
explicit  or  implilcit  understanding 
between  the  unrelated  bank  and  other 
BHC  members  or  U.S.  bank  subsidiaries 
and  their  subsiaiarieS  regarding  any 
minimum  compensating  balances,  then 
the  response  to  the  question  would  be 
zero. 

If  the  unrelated  bank  has  extended  a 
line  of  credit  to  other  BMC  members  and 
does  not  requini  a  compensating 
balance  becaus;  U.S.  bank  subsidiaries 
and  their  subsiqiaries  maintain 
correspondent  balances  with  the 
unrelated  bank,  then  estimate  the 
amount  of  compensating  balances  thai 
would  have  bean  required  had  a  U.S. 
bank  subsidiary  or  one  of  its 
subsidiaries  not  maintained 
correspondent  balances:  subtract  from 


that  amount  any  balances  directly 
maintained  by  other  BHC  members  at 
the  unrelated  bank  and  report  the 
difference. 

Report  under  item  5(b)  the  amount  of 
compensation  from  other  BHC  members, 
if  any,  recognized  during  the  reporting 
period  by  U.S.  bank  subsidiaries  and 
their  subsidiaries  for  maintaining  the 
balances  reported  in  item  5(a). 

Section  III.  Foreign  Exchange 
Transactions 

If  the  number  one  is  entered  in  Cell  24 
or  25.  Iteps  1  and  2,  Section  III.  the 
respondent  must  answer  Items  3-5. 
Section  III  If  the  number  two  has  been 
entered  in  both  cells,  the  respondent  is 
not  required  to  answer  these  additional 
items. 

1.  If  a  U.S.  bank  subsidiary  or  one  uf 
its  subsidiaries  has  experienced  a  net 
realized  loss  or  a  net  unrealized  loss  on 
foreign  exchange  transactions  during  the 
period  greater  than  one  percent  of  total 
equity  or  $1  million,  whichever  is  less, 
the  number  one  should  be  entered  in 
Cell  24.  If  there  has  not  been  a  net  loss 
during  the  period,  enter  a  two  in  this 
cell.  Net  realized  loss  for  the  period 
would  be  equal  to  the  amount  by  which 
realized  lossei  exceed  realized  gains  on 
all  spot  and  forward  exchange  contracts 
that  matured  during  the  period.  Net 
unrealized  loss  for  the  period  would  be 
equal  to  the  amount  by  which 
unrealized  losses  exceed  unrealized 
gains  as  of  the  end  of  the  reporting 
period  on  all  unmatured  foreign 
exchange  contracts. 

2.  If  a  U.S.  bank  subsidiary  or  one  of 
its  subsidiaries  has  been  a  party  to  any 
foreign  exchange  transactions  during  the 
period  at  nonmarket  rates  with  other 
BHC  members  or  if  such  a  transaction 
has  been  revalued  at  nonmarket  rates, 
the  number  one  should  be  entered  in 
Cell  25.  If  no  transactions  of  this  type 
occurred  during  the  period,  enter  the 
number  two  in  this  cell.  Nonmarket 
rates  are  defined  as  (1)  rates  that  differ 
from  those  rates  used 
contemporaneously  for  trading  with 
parties  unaffiliated  with  the  U.S.  bank 
subsidiary  or  (2)  rates  that  differ  from 
those  normal,  prevailing,  and 
simultaneous  market  rates  for  arm's 
length  transactions  between  unaffiliated 
organizations. 

3.  Total  volume  of  foreign  exchange 
contracts  negotiated  during  reporting 
period  by  U.S.  bank  subsidiaries  and 
their  subsidiaries.  Report  the  total 
volume  of  foreign  exchange  contracts 
negotiated  during  the  reporting  period 
by  U.S.  bank  subsidiaries  and  their 
subsidiaries.  Report  gross  purchases  and 
gross  sales  (book  value  at  the  date  of 
negotiation)  effected  during  the 


reporting  period.  Include  spot  and 
forward  transactions. 

4.  Total  volume  of  foreign  exchange 
contracts  negotiated  during  reporting 
period  by  U.S.  bank  subsidiaries  and 
their  subsidiaries  with  other  BHC 
members.  Report  the  total  volume  of 
foreign  exchange  contracts  negotiated 
during  the  reporting  period  by  U.S.  bank 
subsidiaries  and  their  subsidiaries  with 
other  BHC  members.  Report  gross 
purchases  and  gross  sales  (book  value 
at  the  date  of  negotiation)  effected 
during  the  reporting  period.  Include  spot 
and  forward  transactions. 

5.  Realized  and  unrealized  gain  (loss) 
of  U.S.  bank  subsidiaries  and  their 
subsidiaries  during  reporting  period 
derived  from  foreign  currency 
transactions.  Report  under  item  5(a)  the 
aggregate  realized  gain  (loss)  of  U.S. 
bank  subsidiaries  and  their  subsidiaries 
during  the  reporting  period  on  all  spot 
and  forward  foreign  exchange  contracts 
that  matured  during  the  reporting  period. 
Losses  should  be  shown  in  parentheses. 

Report  under  item  5(b)  the  aggregate 
unrealized  gain  (loss)  of  U.S.  bank 
subsidiaries  and  their  subsidiaries 
during  the  reporting  period  on  all 
existing  forward  foreign  exchange 
contracts  that  have  not  matured  during 
the  reporting  period.  For  any  forward 
contract,  unrealized  gain  (loss)  shall  be 
determined  by  multiplying  the  foreign 
currency  amount  of  the  forward  contract 
by  the  difference  between  (1)  the 
forward  rate  at  which  the  contract  was 
negotiated  and  (2)  the  forward  rate  for 
that  foreign  currency  as  of  the  reporting 
date.  Losses  should  be  shown  in 
parentheses. 

|FR  Doc  »1-5013  Filed  2-11-81:  M5  «m| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

DEPARTMENT  OF  THE  TREASURY 
[Notice  No.  81-1] 

Healtti  Hazards  Associated  With 
Alcohol,  and  Methods,  To  Inform  the 
General  Public  of  These  Hazards; 
Report  to  the  President  and  the  U.S. 
Congress  as  Required  by  Pub.  L  96- 
180 

agencies:  Department  of  Health  and 
Human  Services  and  Department  of  the 
Treasury. 

ACTION:  Notice  of  availability  of  the 
report  to  the  President  and  the  U.S. 
Congress  as  required  by  Pub.  L.  96-180  • 
(The  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
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Rehabilitation  Act  Amendments  of 
1979). 

summary:  As  directed  by  the  U.S. 
Congress  in  Pub.  L  96-180.  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Treasury  jointly  submitted  to  the 
President  and  the  U.S.  Congress  on 
November  25. 1980,  a  report  which 
addressed — 

(1)  The  extent  and  nature  of  birth 
defects  associated  with  alcohol 
consumption  be  pregnant  women; 

(2)  The  extent  and  nature  of  other 
health  hazards  associated  with  alcoholic 
beverage  use;  and 

(3)  The  actions  which  should  be  taken 
by  the  Federal  Government  under  the 
Federal  Alcohol  Administration  Act  and 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  informing  the 
general  public  of  such  health  hazards. 

This  report,  entitled  Health  Hazards 
Associated  with  Alcohol  and  Methods 
to  Inform  the  General  Public  of  these 
Hazards,  summarizes  the  scientific 
evidence  linking  excessive  alcohol 
consumption  to  some  of  the  most  serious 
public  health  problems  in  the  Nation.  It 
focuses  on  ways  to  inform  the  general 
public  of  these  health  hazards,  in 
particular  the  serious  risk  to  unborn 
children  resulting  from  alcohol 
consumption  by  pregnant  women. 

The  report  is  divided  into  three  parts. 

Part  I— Births  Defects  and 
Anomalies — summarizes  current 
knowledge  about  the  Fetal  Alcohol 
Syndrome  (FAS),  birth  defects,  and 
other  alcohol-related  risks  to  unborn 
children  and  post-natal  development 

Part  11— Other  Health  Hazards- 
summarizes  a  range  of  physical,  mental 
and  emotional  illnesses,  and  disabilities 
associated  with  the  misuse  of  alcohol, 
including  alcoholism  and  traffic 
fatalities. 

Part  III — Informing  the  Public  about 
Health  Hazards — summarizes  (1)  current 
knowledge  about  the  use  and  apparent 
effectiveness  of  various  methods  to 
provide  the  public  with  alcohol-related 
health  information:  (2)  both  current  and 
planned  efforts  by  the  Federal 
Government,  the  alcohol  beverage 
industry,  and  private  groups  to  inform 
the  public;  and  (3)  recommendations  for 
future  action. 

Copies  of  Health  Hazards  Associated 
with  Alcohol  and  Methods  to  Inform  the 
General  Public  of  these  Hazards  may  be 
ordered  from  the  Superintendent  of 
Documents,  Washington,  D.C. 

ADDRESSES:  For  copies  of  the  report 

write — 

Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 


Washington,  DC  20402.  (Stock  No. 
048-012-00069-8). 

The  report  may  be  inspected  at  Room 
740-G.  Public  Health  Ser\'ice.  Humphrey 
Building.  200  Independence  Avenue. 
SW.,  Washington,  D.C.  or  at  Room  4408. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  report  and  on 
public  and  private  health  education 
efforts,  contact  either  person  or  both 
persons  listed  below — 

Shirley  Barth  (Office  of  Public  Affairs), 
Public  Health  Service,  Room  740-C. 
Humphrey  Building,  200  Independence 
and  Avenue.  SW.,  Washington,  D.C. 
20201,  (202)  472-5663. 

Michael  Dressier  (Office  of  Regulatory 
Enforcement),  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  6238, 
Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20226.  (202)  566- 
7591. 

Approved:  January  28. 1981. 
Charles  MUler. 
Acting  Assistant  Secretary  for  Health. 

Approved:  January  21. 1961. 

Richard  J.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  in-482P  Filed  2-11-81:  R:4S  «in| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Burtey  District  Advisory  Council; 
Meeting  Agenda  Changes 

Notice  is  hereby  given  that  the  agenda 
for  the  Burley  District  Advisory  Council 
Meeting  on  February  L5.  1981,  as 
published  on  page  2195  in  the  Federal 
Register  of  January  8. 1981,  is  amended 
to  include  the  proposed  organization  for 
the  Idaho  Bureau  of  Land  Management. 
Due  to  the  agenda  change,  interested 
persons  may  make  oral  statements  to 
the  Council  between  3:00  p.m.  and  4:00 
p.m.  All  other  particulars  contained  in 
the  Notice  as  published  January  8, 1981. 
remain  unchanged. 
Nick  James  Cozakos. 
District  Manager. 

(FK  Doc  R1-4888  Filed  2-11-81:  MS  ■lll|- 
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[CA-7385  WR.  CA-73M  WR,  CA-7514  WR. 

CA-7517  WRJ 

California;  Proposed  Continuation  of 
Withdrawals  and  Opportunity  for 
Public  Hearing 

February  5.  1981. 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2754;  43  U.SC.  1714) 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior  proposes  to 
continue  the  withdrawals  of  the  Public 
Water  Reserves  on  the  following  lands: 

Mount  Diablo  Meridian.  California 

1.  Public  Water  Reserve  No.  107, 
Interpretation,  CA-7385  WR. 

T,  33N..  R.  15E.. 
Sec.  23.  NWV4SWV4. 

The  area  described  contains  40  acres 
in  Lassen  County,  California. 

2.  Pubhc  Water  Reserve  No.  107. 
Interpretation.  CA-7398  WR. 

T.  33  N..  R.  15  E.. 
Sec.29.  NEV4SWy4. 

The  area  described  contains  40  acres 
in  Lassen  County.  California. 

3.  Public  Water  Reserve  No.  25.  CA- 
7514  WR. 

T.  33  N..  R.  IS  E. 

Sec.  11.  NEV'4NEV4: 

Sec.  13,  NE'/4NEV4. 
T.  26  S..  R.  37  E., 

Sec.  35.  SEV4SE>4 

The  area  described  aggregates  120 
acres  in  Lassen  County,  California. 

4.  Public  Water  Reser^'e  No.  84.  CA- 
7517  WR. 

T  36  N..  R.  0  E., 

Sec.  14.  Ey4NEV4. 
T.  4  N..  R.  25  E., 

Sec.  12,  SWV4NEy4,  NEV.SEV4. 
T.  4  N.,  R.  26  E.. 

Sec  7.  Lot  3; 

Sec.24.  SWy4SEV4. 

The  areas  described  aggregate  235.34 
acres  in  Lassen  and  Mono  Counties. 
California. 

Public  Water  Reser\e  107  was  created 
by  Executive  Order  dated  Apnl  17. 1926. 
Public  Water  Reserve  No.  84  by 
Executive  Order  June  7,  1922,  and  Public 
Water  Reserve  No.  25  by  Executive 
Order  December  3,  1914.  The  lands  are 
segregated  from  settlement,  non- 
metalliferous  mineral  location,  sale  or 
entry  in  order  to  preserve  the  public 
lands  and  the  water  thereon  for  general 
public  use  and  benefit. 

No  change  in  segregative  effect  of  the 
withdrawals  or  the  use  of  the  land  is 
proposed. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  ^  ish  to  submit  comments, 
sugg  stions  or  objections  in  connection 
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with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  acxordance  with  BLM 
Manual  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutorj'  objectives  of  the  programs 
fur  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utiliiation  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
F'resident.  and  Congress,  who  will 
determine  whether  or  not  the  wihdrawal 
will  be  continued  and  if  so.  for  how  long. 
The  final  determination  on  the 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management.  Room  E-2841. 
Federal  Office  Building,  2800  Cottage 
Way.  Sacramento.  California  95825. 
Walter  F.  Holmes 

Chief.  Branch  of  Bfinds  and  Minerals 
Operations. 

((-"R  Doc  81-48B9  Filed  ^-ll-n:S:45  ami 
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(Colorado  01264 

Colorado  Stata  Office;  Termination  of 
Proposed  Forest  Service  Wittwlrawal 
Site  and  Opening  of  Lands 

February  4. 1981 

The  U.S.  Depertment  of  Agriculture. 
Forest  Service,  Rocky  Mountain  Region, 
filed  withdrawal  application  C-0126472 


November  19. 1965  which  was  published 
November  25, 1965  as  FR  Doc.  65-12676 
and  January  5, 1978  as  FR  Doc.  78-114. 
The  applicant  agency  has  cancelled 
its  application  insofar  as  it  affects  the 
following  described  lands: 

New  Mexico  Principal  Meridian  Rio  Grande 
National  Forest 

Love  Lake  Campground  T.  39  N..  R.  1  W.. 
Sec.  6:  Beginning  at  Comer  No.  1,  a  point 
2,000  ft  South  of  the  NV4  comer  of  Sec.  6. 
by  metes  and  bounds:  E.  750  ft.  to  Comer 
No.  2.  S.  Z640  fl.  to  Comer  No.  3.  W. 
2.640  ft.  to  Comer  No.  4.  N.  2.640  ft.  to 
Comer  No.  5.  E.  1.890  ft.  to  the  place  of 
beginning  160  Acres 

Therefore,  in  accordance  with  the 
regulations  contained  in  43  CFR  2091.2- 
5(b)(1).  at  7:45  a.m.  on  March  18. 1981, 
the  lands  described  will  be  relieved  of 
the  segregative  effect  of  the  application 
and  open  to  such  forms  of  appropriation 
as  may  by  law  be  made  of  National 
Forest  land,  subject  to  any  valid  existing 
rights.  Any  questions  concerning  these 
lands  should  be  addressed  to  the 
undersigned  at  the  Bureau  of  Land 
Management.  Colorado  State  Office. 
Room  700,  Colorado  State  Bank 
Building.  1600  Broadway.  Denver.  CO 
80202. 

Robert  D.  Dinsmore, 
Chief,  Branch  of  Adjudication. 

|FV  Due  81-4W13  Filed  2-11-81:  S:45un| 
SILUNG  COOC  4310-M-M 


Montrose  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Montrose  District  Grazing  Advisory 
Board  will  be  held  on  March  16. 1981. 
The  meeting  will  convene  at  10:00  a.m. 
in  the  conference  room  of  the  Bureau  of 
Land  Management  Office.  2465  South 
Townsend.  Montrose.  Colorado. 

The  agenda  for  the  meeting  will 
include:  (1)  update  on  the 
implementation  of  the  Range 
Management  Program  in  the 
Uncompahgre  Basin  Resource  Area;  (1) 
update  on  the  status  of  the  Gunnison 
Basin  Step  III  planning  process  and 
proposed  Range  Management  Program; 
(3)  a  status  report  on  the  soil-vegetative 
inventory  method  and  planning  schedule 
in  the  San  )uan  Resource  Area:  (4)  a 
review  of  range  improvement  projects 
being  constructed  in  FT  81;  (5)  the 
expenditures  of  advisory  board  funds 
for  range  improvements  and  how  to  get 
permittee  participation;  (6)  nomination 
and  election  procedures  for  electing  the 
1982-83  grazing  advisory  board;  and  (7) 
arrangements  for  the  next  meeting. 


The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
and  11:00  a.m.  on  March  16, 1981,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1269.  Montrose. 
Colorado  81401.  by  March  12. 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Marlyn  V.  Jones, 
District  Manager. 

|FK  Doc.  S1-49W  Filed  2-11-«1:  •:4S  am) 
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Multiple  Use  Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Salmon 
District  Advisory  Council  will  be  held 
on  Tuesday.  March  17, 1981,  at  10:00 
a.m.,  at  the  Salmon  Public  Library  in 
Salmon,  Idaho. 

Agenda  for  the  meeting  will  include: 

1.  Reading  of  the  Advisory  Council  meeting 
minutes  of  December  11. 1980. 

2.  Committee  reports. 

3.  Election  of  new  chairperson. 

4.  Public  statements. 

5.  Detailed  information  on  Ellis-Pahsimeroi 
Planning. 

6.  Establishment  of  committees. 

7.  Arrangement  for  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  March  13,  1981. 

Depending  on  the  number  of  persons 
wishing  to  make  an'oral  statement,  a  per 
person  time  limit  may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  February  5. 1981 
Harry  R.  Hnlayson. 
District  Manager. 

(FR  Doc  81-4967  Filed  2-n-«t:e:«S  am) 
aiLUNG  COOE  4310-M-M 


Plumas  County,  California; 
Conveyance  of  Public  Land 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2743:  43  U.S.C.  1713),  George  E.  Merrick 
and  Alice  J.  Merrick,  P.O.  Box  65, 
Crescent  Mills,  California  95934,  have 
purchased  by  noncompetitive  sale 
public  land  in  Plumas  County. 
California,  described  as: 

Mount  Diablo  Meridian,  California 
T.  28  N.,  R.  9  E.. 

Sec.  24.  Lot  18; 
containing  3.29  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
government  officials  of  the  issuance  of 
(he  conveyance  document  to  Mr.  and 
Mrs  Merrick. 

Dated:  February  5, 1981. 
Viola  A.  Andrade, 

Acting  Chief  Lands  Section.  Branch  of  Lands 
and  Minerals  Operations. 

im  Doc  ri-«ro  F.led  2-11-si.  m  im\ 
BILUNG  COOC  4310-M-M 


riNT  DEIS  81-5] 

Paradise-Denio  Resource  Area, 
NVtnnemucca  District,  Nev;  Proposed 
Livestock  Grazing  Management 
Program 

agency:  Bureau  of  Land  Management. 
ACnOM:  Notice  of  availability  of  (he 
draft  environmental  impact  statement 
(DEIS). 


summary:  Pursuant  to  Section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  BLM  Winnemucca  District 
has  prepared  a  DEIS  on  a  proposed 
livestock  grazing  management  program 
for  the  Paradise  Denio  Resource  Area. 

SUPP1.EMEHTARY  INFORMATION:  The 

Pdradise-Denio  Grazing  EIS  analyzes 
the  effects  of  allocating  available 
vegetation  to  livestock,  big  game,  and 
wild  horses  on  approximately  four 
million  acres  of  public  lands  mostly  in 
Humboldt  County,  Nevada,  The 
proposal  includes  recommended  grazing 
management  levels  by  allotment, 
periods-of-use,  utilization  levels,  grazing 
treatments,  and  range  improvement  of 
the  vegetation  resource.  Four 
alternatives  are  considered  along  with 
the  proposed  action.  They  are:  no 
livestock  grazing,  no  action,  maximizing 
livestock,  and  livestock  reduction/ 
maximizing  wild  horses  and  burros. 

Public  hearings  for  this  grazing 
environmental  impact  statement  will  be 
held  in  Reno.  Nevada,  on  March  10, 
1981,  7:30  P.M.  at  the  Eldorado  Hotel, 
345  N.  Virginia  and  in  Winnemucca. 
Nevada  on  March  11.  1981.  7:30  P.M.  at 


the  Humboldt  County  Library.  Those 
persons  wishing  to  testify  at  these 
public  hearings  should  notify  the  Team 
Leader  at  the  Winnemucca  District  BLM 
Office,  705  E.  4th  St.  (702-623-3676). 

Copies  of  the  Paradise-Denio  DEIS  are 
available  from  the  District  Manager, 
Attention:  EIS  Team  Leader.  Bureau  of 
Land  Management,  705  East  4th  Street. 
Winnemucca,  Nevada  89445. 

Public  comments  received  before 
April  7, 1981.  will  be  considered  for 
incorporation  in  the  final  environmental 
impact  statement  to  be  available  in 
September  of  1981.  Comments  submitted 
after  that  date  will  also  be  used  in  the 
land  use  decision-making  process,  but 
will  not  be  included  in  the  final  EIS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Neary,  Division  Chief,  planning 
and  Environmental  Coordination, 
Winnemucca  District  Office.  705  E.  4th 
Street.  Winnemucca.  NV  89445,  (702) 
623-3676. 

Copies  of  the  DIES  are  available  for 
review  at  the  following  locations: 

Bureau  of  Land  Management,  Nevada  State 

Orrice.  P.O.  Box  12000.  Reno.  NV  89520, 

(702)  784-5602. 
Bureau  of  Land  Management,  Elko  District 

Office.  2002  Idaho  Street.  Elko.  N'V  89901, 

(702)  738-4071. 
Bureau  of  l.and  Management.  Battle 

Mountain  District  Office,  Box  194,  Battle 

Mountain.  NV  89820,  (702)  635-5181. 
Bureau  of  Land  Management.  Carson  City 

District  Office.  1050  E.  Williams  Street." 

Carson  City,  NV  89701.  (702)  882-1631. 
Bureau  of  Land  Management.  Ely  District 

Office,  Star  Route  5.  Box  1.  Ely.  NV  89301. 

(702)  289-4865. 
Bureau  of  Land  Management,  Las  Vegas 

District  Office.  4765  W.  Vegas  Drive.  Las 

Vegas.  NV  89102.  (702)  385-6403. 
Bureau  of  Land  Management  Bums  District 

Office.  74  S  Alvord  Street.  Bums,  OR 

97720.  (503)  573-2071 . 
Bureau  of  Land  Management.  Vale  District 

Office.  Box  700,  Vale,  OR  979ia  (503)  473- 

3144. 
Bureau  of  Land  Management,  Susanville 

District  Office.  Box  1090.  Susauville.  CA 

96130.  (916)257-5381. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 

Churchill  Public  Library,  553  S.  Main  St.. 

Fallon.  NV  89406. 
Douglas  County  library.  Box  337,  Minden. 

NV  89423. 
Esmeralda  County  Library.  Goldfield,  NV 

89013. 
Humboldt  County  Library,  85  East  Fifth 

Street,  Winnemucca,  NV  89445. 
Las  Vegas  Public  Library,  1726  E.  Charleston 

Blvd.,  Las  Vegas,  NV  89104. 
Lyon  County.  29  Nevin  Wav,  Verington,  NV 

89447. 
Nevada  State  Library.  Library  Building. 

Carson  City.  NV  89710. 
Ormsby  Public  Ubrary.  900  N.  Roop.  Carson 

City.  NV  89701. 


Storey  County  Library.  Stor«y  County 

Courthouse.  Virginia  City,  NV  89440. 
University  of  Nevada.  Las  Vegas,  )ames  R. 

Dickensen  Ubrary.  4505  Maiyland 

Parkway,  Las  Vegas.  N'V  89154. 
Clark  County  Library.  1401  E.  Flamingo  Road. 

Las  Vegas.  NV  89109. 
Elko  County  Library.  720  Court  Street.  Elko. 

NV  89801. 
Eureka  County  Library.  Eureka.  NV  89316. 
Lander  County  Library.  Bailie  Mountain.  NV 

89820. 
Lincoln  County  Library.  Box  248,  Pioche.  NV 

89043. 
Mineral  County  Library.  1st  and  D  Streets. 

Hawthorne.  NV  89415. 
Nye  County  Library,  Tonopah.  N'V  89049. 
Pershing  County  Library,  1125  Central 

Avenue,  Lovelock.  NV  89419. 
University  of  Nevada,  Reno.  Getchell  Library, 

Reno.  NV  89507. 
Washoe  County  Library.  301  S.  Center  Street. 

Reno,  NV  89505. 
White  Pine  County  Library,  City  Hall.  Ely, 
NV  89301. 

A  limited  number  of  copies  of  the 
draft  EIS  are  available  upon  request  to 
the  District  Manager  at  the  above 
address. 

Dated:  February  4. 1981. 
E.  F.  Spang. 

State  Director,  Nevada 

(FR  Doc  ai-49ae  nW  2-ll-«l;  »AS  amj 
BILLING  COOE  M10-S4-M 


Wyoming  and  Montana;  Powder  River 
Regional  Coal  Team  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTfON:  Notice. 


SUMMARY:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b),  the  Powder  River  Regional 
Coal  Team  will  meet  March  10.  1981,  to 
review  the  preliminary  cumulative 
analysis  prepared  for  the  Powder  River 
Coal  Production  Region.  The  team  will 
also  discuss  the  designation  of  small 
business  tracts  and  the  proposed  lease 
target  for  the  production  region. 

Public  attendance  at  the  regional  coal 
learn  meeting  is  welcome  and 
encouraged.  The  opportunity  for  the 
public  to  address  the  regional  coal  team 
will  be  provided  during  the  meeting. 
DATE:  The  regional  coal  team  meeting 
will  be  held  March  10,  1981,  in  Billings, 
Montana.  The  meeting  is  expected  to 
last  one  day  and  will  begin  at  9  a,m. 
ADDRESSES:  The  meeting  will  be  held  a! 
the  Holiday  Inn  West,  1-90  and 
Mullowney  Lane.  Billings,  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  O.  Buffington.  Regional  Coal 

Team  Chairperson,  208-324-1401. 

Bureau  of  Land  Management.  Room 
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398.  Federal  Building.  550  West  Fort 
Street,  Boise,  Ijdaho  83724,  or 

I  Stan  McKee,  Ptoject  Manager,  307- 
778-2220.  Extension  2413,  Bureau  of 
Land  Managerjient,  P.O.  Box  1828. 
Cheyenne.  Wj^oming  82001. 

Maxwell  T.  Lieurapce. 

State  Director. 


iKKOoc  81-4868  Filed:- 
BILLING  CODE  4310-6' 


11-81  MS  ami 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Systems  of  Records 

1  his  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
Section  3  of  the  privacy  Act  of  1974,  5 
U.S.C.  552a.  Except  as  noted  below,  all 
changes  being  published  are  editorial  in 
nature,  and  reflect  organization  changes 
and  other  minor  jadministrative 
revisions  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Registerion  April  11. 1977  (42  FR 
18968),  and  Augiist  21,  1980  (45  FR 
55832.).  J 

One  Bureau  ofl  Mines  records  system 
titled:  Biographical  Reference  File — 
Interior.  Mines-jlO  (Pubhshed  at  42  FR 
19049)  is  no  longer  maintained  as  a 
separate  bureau  system  of  records. 
Mines-lO  has  been  incorporated  into  a 
similar  DepartmCntwide  system  of 
records  titled:  Biography  File — Inferior. 
Office  of  the  Secretary — 65.  A  revised 
system  notice  fo^  OS-65  is  published  in 
its  entirety  below. 

Part  III  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertain  to  the  Office  of  Hearings 
and  Appeals  (published  at  45  FR  55832) 
IS  updated  and  republished. 

The  following  system  notices  are 
updated  and  republished  in  their 
entirety  below: 

1.  System  Narie:  Private  Relief 
Claimants — Interior,  Office  of  the 
Secretary'— 12  (Rublished  at  42  FR 
19017).  I 

2.  System  Narie:  Biography  File — 
Interior,  Office  (Jf  the  Secretary — 65 
(Published  at  42  FR  19026). 

3.  System  Narte:  Freedom  of 
Information  Request  Files  System — 
Interior.  Office  af  the  Secretary — 71 
(Published  at  42  FR  19028). 

4.  System  .Naite:  Trust  Territory  of  the 
Pacific  Islands  Employee  Records — 
Interior.  Office  of  the  Secretary — 95 
(Published  at  42  FR  19034). 

5.  System  Name:  Hearings  and 
Appeals  Files — Interior.  Office  of 
Hearings  and  Appeals — 1  (Published  at 
42  FR  19120). 


6.  System  Name:  Litigation.  Appeal 
and  Case  Files — Interior.  Office  of  the 
Solicitor— 1  (Published  at  42  FR  19120). 

7.  System  Name:  Claims  Files — 
Interior.  Office  of  the  Solicitor — 2 
(Published  at  42  FR  19121). 

8.  System  Name:  Workload 
Analysis — Interior.  Office  of  the 
Solicitor— 4  (Pubhshed  at  42  FR  19122). 

Additional  information  regarding  this 
notice  may  be  obtained  from  the 
Department  F>rivacy  Act  Officer.  Office 
of  Information  Resources  Management. 
U.S.  Department  of  the  Inferior. 
Washington.  DC.  20240.  telephone  202- 
343-6191. 

Dated:  February  5. 1981. 
William  I^  Kendig. 
Deputy  Assistant  Secretary  of  the  Interior. 

Appendix 
***** 

Ul.  Office  of  Hearings  and  Appeals 

A.  Headquarters  Ofrice:  Office  of  Hearings 

and  Appeals.  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

B.  Field  Offices: 

(1)  Administrative  Law  fudges,  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  the  Interior,  Suite  170.  2020  Hurley 
Way.  Sacramento,  California  95825 

(2)  Administrative  Law  Judges.  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  6432  Federal  Building.  Salt 
Lake  City,  Utah  84138 

(3)  Administrative  Law  Judge,  Indian 
Probate,  Office  of  Hearings  and  Appeals. 
U.S.  Department  of  the  Interior.  Room 
2021.  Federal  Building,  230  N.  First 
Avenue.  Phoenix,  Arizona  85025 

(4)  Administrative  Law  Judge,  Indian 
Probate.  Office  of  Hearings  and  Appeals, 
U.S.  Department  of  the  Interior.  Suite  150, 
2020  Hurley  Way.  Sacramento.  California 
95825 

(5)  Administrative  Law  Judges,  Indian 
Probate,  Office  of  Hearings  and  Appeals, 
U.S.  Department  of  the  Interior,  Rooms 
674  and  688,  Federal  Building.  Ft. 
Snelling,  Twin  Cities,  Minnesota  55111 

(6)  Administrative  Law  Judges,  Indian 
Probate.  Office  of  Hearings  and  Appeals. 
U.S.  Department  of  the  Interior.  Rooms 
3319.  2239.  3337  and  3451.  Federal 
Building  and  Courthouse,  316  North  26th 
Street,  Billings,  Montana  59101 

(7)  Administrative  Law  Judge.  Indian 
Probate,  Office  of  Hearings  and  Appeals, 
U.S.  Department  of  the  Interior,  301 
Federal  Building,  Hill  and  Third  Street, 
Gallup.  New  Mexico  87301 

(8)  Administrative  Law  Judge,  Indian 
Probate,  Office  of  Hearings  and  Appeals, 
U.S.  Department  of  the  Interior,  P.O.  Box 
3064,  Tulsa,  Oklahoma  74101 

(9)  Administrative  Law  Judge,  Indian 
Probate,  Office  of  Hearings  and  Appeals, 
U.S.  Department  of  the  Interior.  Suite  112, 
Building  100, 1425  N.E.  Irving  Street. 
Portland.  Oregon  97232 


(10)  Administrative  Law  Judge.  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  the  Interior,  1052C  Federal  Building. 
600  Federal  Place.  Louisville,  Kentucky 
40202 

(11)  Administrative  Law  Judge,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior.  Suite  1603.  Federal  Office 
Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pennsylvania  15222 

(12)  Administrative  Law  Judge,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  1111  Northshore  Drive. 
Suite  202.  Building  No.  1,  Knoxville. 
Tennessee  37919 

(13)  Administrative  Law  Judge.  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  Interior,  Suite  920,  1  Valley  Square. 
Charleston.  West  Virginia  25301 

(14)  Alaska  Native  Claims  Appeal  Board. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior,  P.O.  Box  2433, 
Anchorage.  Alaska  99510 


INTERIOR/OS-12 

SYSTEM  NAME: 

Private  Relief  Claimants. 
Department — Interior.  Office  of  the 
Secretary — 12. 

SYSTEM  locatiom: 

Office  of  Congressional  &  Legislative 
Affairs,  Legislative  Counsel.  U.S. 
Department  of  the  Inferior,  18th  and  C 
Streets,  N.W..  Washington.  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  claimants  against  the 
United  States  seeking  remedy  through 
private  relief  bills  for  claims  involving 
the  programs  and  activities  of  the 
Department  of  the  Interior. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  relief  bills  and 
congressional  committee  reports. 
Department  reports  on  bills, 
correspondence,  comments  of  bureaus 
and  offices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  43  U.S.C.  1457,  44  U.S.C, 
3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
support  legislation  for  the  relief  of 
private  claimants.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  Congress  to  report  on  the 
basis  and  validity  of  claims;  (2)  to 
another  Federal  agency  having  a  subject 
matter  inferst  in  the  claim;  (3)  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
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Circular  No.  A-19,  at  any  stage  of  the 
legislative  coordinates  and  clearance 
process  as  set  forth  in  that  Circulan  (4) 
to  the  Congressional  sponsor  of  a 
private  relief  bill  and  to  representatives 
of  the  individual  who  is  the  subject  of 
the  legislation;  (5)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  manually  in  file  folders. 

RETRIEVABILmr: 

Cross  indexed  by  name  of  claimant 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  /or 
manual  records. 

RETENTION  AND  DISPOSAL: 

Retired  to  Federal  Records  Center 
after  two  Congresses. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Congressional  & 
Legislative  Affairs.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

NOTIF)CATK>N  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  u  record 
pertaining  to  him  by  addressing  a 
written  request  to  Legislative  Services 
Center.  Office  of  Congressional  & 
Legislative  Affairs,  Office  of  the 
Secretary.  U.S.  Department  of  the 
Interior.  W.nshinglon,  DC.  20240.  The 
inquiry  must  be  in  writing  and  state  that 
the  individual  seeks  information 
concerning  records  pertaining  to  him. 
See  43  CFR  2  80. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification.  See  43  CFR  2.63 
for  additional  content  requirements  for 
requests. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Congress,  individual  claimants, 
bureaus  and  offices  of  the  Department 

INTERIOR 


SYSTEM  NAME: 

Biography  Fiif 
Secretarv — 65. 


-Interior.  Office  of  the 


SYSTEM  LOCATION: 

(1)  Office  of  Public  Affairs.  Research 
Office.  U.S.  Department  of  the  Interior, 


18lh  and  C  Streets.  N,W..  W  ashington. 
D.C,  20240.  (2)  Bureau  public  information 
offices  in  the  Bureau  of  Indian  Affairs, 
the  Water  &  Power  Resources  Ser\'ice. 
the  U.S.  Geological  Survey,  the  National 
Park  Service,  the  U.S.  Fish  and  Wildlife 
Service.  Bureau  of  Land  Management 
(BLM).  Bureau  of  Mines.  Office  of 
Surface  Mining  (OSM).  and  the  Heritage 
Conservation  &  Recreation  Service 
(HCRS).  (See  System  Manager 
paragraph  for  addresses  ). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officials  of  the  Department  of  the 
Interior,  including  the  Secretary, 
Assistant  Secretaries,  heads  of  Bureaus 
and  Offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  are  biographical  sketches, 
notes,  resume,  and  news  releases 
generally  containing  the  individual's 
name,  place  and  date  of  birth, 
education,  military  service,  work 
experience,  publications,  membership  in 
professional  or  scientific  societies, 
marital  status  plus  occasional 
newspaper  clippings  about  the 
individual  and  in  some  cases  a 
photograph  of  the  individuaL 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Statutes  5  USC  301,  3101,  43  USC  1467. 
44  USC  3101.  30  USC  1,  3.  5-7. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
maintain  biographic  information  on  key 
officials  of  the  Department,  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  news  media  and 
public  for  public  information  purposes. 

POLICIES  AND  PRACTICE  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE — Biographies  are  in  press  release 
form,  maintained  in  file  folders. 

RETRIEVABIUTY— alphabetized  by  name. 

SAFEGUARDS — maintained  with  safeguards 
mp«'tinj!  the  rcquirpmpnis  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL— destroyed  when 
obsolete. 

SYSTEM  MANAOER(8)  AND  AOORESS: 

(Unless  otherwise  noted,  the  address 
for  all  managers  is  U.S.  Department  of 
the  Inferior,  10th  and  C  Street,  N.W.. 
Washington,  D.C.  20240.  (1 )  For  the 
Office  of  Public  Affairs;  Director,  Office 
of  Public  Affairs.  (2)  For  the  Bureau  of 
Indian  Affairs:  Director.  Public 
Information  Staff,  Bureau  of  Indian 
Affairs.  (3)  For  the  Water  &  Power 
Resources  Ser\ice:  Chief.  Office  of 


Public  Affairs.  Water  &  Power 
Resources  Ser\  ice.  (4)  For  the 
Geological  Survey:  Information  Officer. 
U.S.  Geological  Survey,  the  National 
Center.  Reston,  Virginia  22092.  (5)  For 
BLM;  Chief  Office  of  Public  Affairs 
(130).  Bureau  of  Land  Management.  (6) 
For  the  National  Park  Service:  Assistant 
to  the  Director,  Office  of  Public  Affairs. 
National  Park  Service.  (7)  For  the  Fish 
and  Wildlife  Service;  Assistant 
Director— Public  Affairs,  U.S.  Fish  and 
Wildlife  Service.  (8)  For  the  Bureau  of 
Mines;  Assistant  Chief  Office  of  Public 
Information,  Bureau  of  Mines,  2401  E 
Street,  N.W..  Washington,  DC.  20241.  (9J 
For  OSM;  Director.  Office  of  Public 
Affairs,  Office  of  Surface  Mining.  (10) 
For  HCRS;  Chief  Office  of  Public 
Affairs.  Heritage  Conservation  & 
Recreation  Service. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager.  A  written  and  signed  request 
stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  above.  The  request  must 
be  in  writing,  signed  by  the  requester. 
The  request  must  meet  the  content 
requirements  of  43  CFR  2.63.  '' 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Data  furnished  by  the  individual, 
newspaper  clippings,  and  pubhshed 
materials. 


INTERIOR/OS-71 

SYSTEM  NAME: 

Freedom  of  Information  Request  Files 
System— Interior,  Office  of  the 
Secretary — 71. 

SYSTEM  LOCATION: 

All  facilities  of  the  Department  of  the 
Interior  which  have  received  requests 
under  the  Freedom  of  Information  Act 
seeking  access  to  or  copies  of  records. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  submitted 
Freedom  of  Information  requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  responses,  related 
documents. 
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AUTMORfTY  FOR  WmtHTViAMCt  OF  TM€ 
SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUKMNO  CATEGORIES  OF 
USERS  A.NO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
administer  Freedom  of  Information 
requests.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  other  Fedgral  agencies  having  a 
subject  matter  interest  in  a  request  or  an 
appeal  or  a  decision  thereon:  (2)  to  the 
L'  S  Department  of  justice  when  related 
to  litigation  or  anticipated  litigation;  (3) 
of  information  itdicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencie^  responsible  for 
investigating  or  (prosecuting  the 
violation  or  for  Enforcing  or 
implementing  thje  statute,  rule, 
regulation,  ordet  or  License. 

POLICY  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  ir|file  folders. 

retrievabiuty: 

Retrieved  by  ^ame  of  person  making 
request. 


safeguards: 

Maintained  w 
safeguards  presfri 


th  the  minimum 
bed  in  43  CFR  2.51. 


RETENTION  AND  DISPOSAL: 

Destroyed  tw^  i  years  after  response 
was  involved, 
ears  after  response  date 


date  if  no  denia 
Destroyed  five  j 


if  denial  of  reco  ds  was  involved. 


system  manager 

For  the  office 
each  is  responsi^l 
office  making  u 
Secretary,  each 
office  and  each 
for  addresses  of 
headquarters  offices.) 


S)  AND  ADDRESS: 

3r  bureau  for  which 
e,  the  head  of  each 
the  Office  of  the 
jther  Departmental 
iureau.  (See  Appendix 
office  and  bureau 


NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence 
records  in  the  sj  stem  shall  be  addressed 
to  each  facility  lo  which  an  individual 
has  submitted  a  Freedom  on  Information 
request.  See  43  I  ]FR  2.60  for  submission 
requirements. 


RECORD  ACCESS 

A  request  for 


addressed  to  e 
requester  has  s 
Information 
submission 


P  lOCEOURES: 

iccess  shall  be 
a  ;h  facility  to  which  the 
ibmitted  a  Freedom  of 
reqi  lest.  See  43  CFT?  2  81  for 


reqtirements. 


CONTESTMO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Requegters,  internally  generated 
documents 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Privacy  Act  does  not  entitle  an 
individual  to  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

INTERIOfl/OS-95 

SYSTEM  NAME: 

Trust  Territory  of  the  Pacific  Islands 
Employee  Records — Interior,  Office  of 
the  Secretary — 95. 

SYSTEM  location: 

Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  Saipan.  Mariana 
Islands  96050. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Civil  Service  employees  and 
former  U.S.  Civil  Service  employees 
assigned  to  the  Trust  Territory  of  the 
Pacific  Islands. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll  records,  including  pay,  leave 
and  cost  distribution  records,  including 
deductions  for  bonds,  insurance,  income 
taxes,  allotments  to  financial 
institutions,  overtime  authorizations, 
and  related  documents.  Travel  records, 
including  administrative  approvals, 
travel  expenses  claimed  and/or  paid, 
receipts  for  expenditures  claims, 
Government  transportation  requests 
travel  advance  accounts  and  related 
records.  Records  of  accountability  for 
Government-owned  property.  Safety 
records,  including  claims  under  the 
Military  Personnel  and  Civil  Employees 
Claims  Act.  Records  of  issuance  of 
Government  identification  cards  and 
Government  drivers's  licenses.  Related 
records  concerning  administrative  and 
fiscal  management. 

authority  for  manintenance  of  the 
system: 

5  U.S.C.  301.  3101,  5101-5115,  5501- 
5596.  5709.  31  U.S.C.  66a.  240-243,  40 
U.S.C.  483(b).-43  U.S.C.  1467.  44  U.S.C. 
3101.  Executive  Order  No.  11807. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
administrative  and  fiscal  management. 
Disclosures  outside  the  Department  of 


the  Interior  may  be  made  (1)  to  the 
Department  of  the  Treasury  for  the 
preparation  of  (a)  payroll  deduction  and 
other  checks  to  Federal.  State  and  local 
government  agencies,  non-governmental 
organization  and  individuals,  and  (b) 
checks  for  reimbursement  of  employees 
and  others,  (2)  to  the  Internal  Revenue 
Service  and  to  State,  commonwealth, 
territorial  and  local  governments  for  lax 
purposes,  (3)  lo  the  Office  of  Personnel 
Management  to  report  contributions  to 
the  Civil  Service  retirement  system  and 
other  contributions,  (4)  to  another 
Federal  agency  to  which  an  employee 
has  transferred,  (5)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (6]  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regualtion,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license.  (7)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 
(9)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (10)  to  Federal,  State  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring, 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  nr  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  automated. 

RETRIEVABIUTY: 

May  be  retrieved  by  individual  name 
or  social  security  number: 

SAFEGUARDS: 

Records  are  maintained  in  accordance 
with  43  CFR  2  51. 

RETENTION  AND  DISPOSAL: 

According  to  approved  records 
disposal  schedules. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

High  Commissioner,  Trust  Territorj*  of 
the  Pacific  Islands,  Saipan,  Mariana 
Islands  96950. 

NOTIFICATION  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 


information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  conlenf  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employees,  supervisors,  timekeepers. 
INTERIOR/OHA-1 

SYSTEM  NAME: 

Hearings  and  Appeals  Files — Interior, 
OHA-1. 

SYSTEM  LOCATION: 

(1)  Office  of  Hearings  and  Appeals, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  (2)  All  field  facilities  of 
the  Office  of  Hearings  and  Appeals.  (See 
Part  III  of  appendix  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individual  persons  involved  in 
hearings  and  appeals  proceedings 
before  the  Hearings  Division,  Appeals 
Board,  and  the  Director,  OHA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  assembled  in  case  files 
pertaining  to  hearings  proceedings,  and 
to  appeals  to  the  Department  relating  to: 
(a)  contract  disputes  arising  out  of 
findings  of  fact  or  decisions  by 
contracting  officers  of  any  bureau  or 
office  of  the  Department,  or  any  field 
installation  thereof,  which  are 
considered  and  decided  finally  for  the 
Department  by  the  Interior  Board  of 
Contract  Appeals;  (b)  Indian  probate 
matters,  including  determination  of  heirs 
and  approval  of  wills,  except  as  to 
members  of  the  Five  Civilized  Tribes 
and  Osage  Indians  and  resolution  of 
appeals  to  the  Department  in  such 
matters;  proceedings  in  Indian  probate 
relating  to  Tribal  acquisition  of  certain 
interests  of  decedents  in  trust  and 
restricted  lands;  and  appeals  pertaining 
lo  administrative  actions  of  BIA  officials 
in  cases  involving  determinations, 
findings  and  orders  protested  as  a 
.  violation  of  a  right  or  privilege  of  the 
appellant,  which  are  considered  and 
decided  finally  for  the  Department  by 
the  Interior  Board  of  Indian  Appeals;  (c) 
appeals  from  decisions  rendered  by 
Departmental  officials  relating  to  the  use 
and  disposition  of  public  lands  and  their 
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resources  and  the  use  and  disposition  of 
mineral  resources  in  certain  acquired 
lands  of  the  United  States  and  in  the 
submerged  lands  of  the  Outer 
Continental  Shelf,  which  are  considered 
and  decided  finally  for  the  Department 
by  the  Interior  Board  of  Land  Appeals; 
(d)  appeals  from  orders  and  decisions 
issued  by  Departmental  officials  and 
administrative  law  judges  in 
proceedings  relating  to  surface  coal 
mining  control  and  reclamation  which 
are  considered  and  decided  finally  for 
the  Department  by  the  Interior  Board  of 
Surface  Mining  and  Reclamation 
Appeals;  (e)  claims  under  the  Alaska 
Native  Claims  Settlement  Act  which  are 
considered  and  decided  finally  for  the 
Department  by  the  Alaska  Native 
Claims  Appeal  Board;  (f)  wildlife  civil 
penalty  assessment  hearings  before 
administrative  law  judges  of  the  OHA 
and  appeals  from  their  orders  and 
decisions  which  are  considered  and 
decided  finally  for  the  Department  by 
the  Director.  OHA.  or  ad  hoc  appeals 
boards  appointed  by  him;  (g)  appeals 
from  orders  and  decisions  of 
Departmental  bureaus  pertaining  to 
relocation  assistance  benefits  claims, 
considered  and  decided  finally  for  the 
Department  by  the  Director.  OHA.  or  ad 
hoc  appeals  boards  appointed  by  him; 
(h)  grievance  proceedings  involving 
employees  of  the  Department,  in  v.hich 
hearings  are  conducted  and 
recommended  decisions  are  prepared  by 
OHA  attorneys  and  administrative  law 
judges  under  authority  delegated  by  the 
Director.  OHA;  (i)  proceedings  and 
decisions  by  administrative  law  judges 
and  the  Director,  OHA,  final  for  the 
Department,  pursuant  to  enforcement  of 
Executive  Order  11246,  as  amended,  and 
rules,  regulations  and  orders  thereunder 
{])  proceedings  and  decisions  by 
administrative  law  judges  and  the 
Director,  OHA,  concerning 
nondiscrimination  in  Federally  assisted 
programs  in  connection  with  which 
Federal  financial  assistance  is  extended 
under  laws  administered  in  whole  or  in 
part  by  the  Department  of  the  Interior- 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964;  (k)  proceedings  and 
decisions  by  administrative  law  judges 
and  the  Director,  OHA,  concerning 
nondiscrimination  in  activities 
conducted  under  permits,  rights-of-way, 
public  land  orders,  and  other  Federal 
authorizations  granted  or  issued  under 
Title  II  of  the  Trans-Alaska  Pipeline 
Authorization  Act. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(a)  R.S.  2478,  as  amended,  43  U.S.C. 
sec.  1201;  5  U.S.C.  sec.  301;  P.L  95-563, 
41  U.S.C.  601.  (b)  5  U.S.C.  sec.  301;  sees. 


1.  2,  36  Stat.  855,  as  amended.  856,  as 
amended,  sec.  1,  38  Stat.  588,  42  Stat. 
1185.  as  amended,  sees.  1,  2.  56  Stat. 
1021,  1022;  25  U.S.C.  372,  373,  374,  373a. 
373b;  Act  of  December  31, 1970  (P.L.  91- 
627;  84  Stat.  1874;  25  U.S.C.  607). 
amending  sec.  7  of  the  Act  of  August  9, 
1946  (60  Stat.  968;  25  U.S.C.  607).  with 
respect  to  trust  or  restricted  land  within 
the  Yakima  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  June  9. 1855 
(12  Stat.  1951);  Act  of  August  10. 1972 
(P.L.  92-377;  66  Stat.  530).  with  respect  to 
trust  or  restricted  lands  within  the 
Warm  Springs  Reservation  or  within  the 
area  ceded  by  the  Treaty  of  June  25. 
1855  (12  Stat.  37):  Act  of  September  29. 
1972  (PL.  92-443;  86  Stat.  744).  with 
respect  to  trust  or  restricted  land  within 
the  Nez  Perce  Indian  Reservation  or 
within  the  area  ceded  by  the  Treaty  of 
June  11.  1855  (12  Stat.  957);  R.S.  463.  465. 
5  U.S.C.  sec.  301,  and  25  U.S.C.  sees.  2 
and  9.  (c)  R.S.  2478  as  amended,  43 
U.S.C.  sec.  1201;  5  U.S.C.  sec.  101;  43 
U.S.C.  sec.  315a;  43  U.S.C.  sec. 
1701(a)(5).  (d)  Sec.  201,  P.L.  95-87,  91 
Stat.  445,  30  U.S.C.  sec.  1201.  (e)  R.S. 
2478,  as  amended,  43  U.S.C.  sec.  1201;  5 
U.S.C.  sec.  301;  43  U.S.C.  1801-1624.  (f) 
Lacey  Act.  18  U.S.C.  sec.  43;  Endangered 
Species  Act  of  1973.  16  U.S.C.  sec.  1531 
et  seq.;  Endangered  Species 
Conservation  Act  of  1969  (formerly)  16 
U.S.C.  sec.  668aa  et  seq.;  Marine 
Mammal  Protection  Act  of  1972,  16 
U.S.C.  sec.  1361  et  seq.;  Bald  Eagle 
Protection  Act.  16  U.S.C.  sec.  668  et  seq.; 
5  U.S.C.  sec.  301.  (g)  42  U.S.C.  sees. 
4601-4655;  5  U.S.C.  301.  (h)  5  U.S.C.  301; 
5  CFR  Part  771;  5  U.S.C.  1302.  3301,  3302, 
E.O.  10577;  3  CFR,  1954-1958  Comp..  p. 
218.  E.O.  10987;  3  CFR,  1959-1963  Comp.. 
p.  519.  (i)  43  CFR  17.8:  5  US  C.  sec.  301; 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(section  602.  42  U.S.C.  2000d-l);  43  CFR 
Part  17.  including  Appendix  A  thereto, 
(j)  Sec.  403.  P.L  93-153.  87  Stat.  576,  5 
U.S.C.  sec.  301,  and  43  CFR  Part  27. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  the  adjudication  and  determination 
of  issues  in  hearings  and  appeals 
proceedings.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
lo  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statue,  rule,  regulation, 
order  or  license. 


12150 


Federal  Register  /  Vol.  46.  No.  29  /  Thuraday,  February  12.  1981  /  Notices 


POUOCS  AMD  PRACTICES  FOR  rrOMINQ. 
nmUEVINO,  ACCEtSINQ,  RETAININQ.  AND 

oisposinq  of  rccords  in  the  system: 
storaoe: 
Maintained  in( manual  form  in  file 

folders. 


RETRIEV  ABILITY: 

indexed  by  n^me 
claimant,  etc.,  a 
number. 


of  appellant, 
td  by  OHA  docket 


SAFEGUARDS: 

Maintained  w 
the  requirement 
manual  records. 


th  safeguards  meeting 
of  43  CFR  2.51  for 


RETENTION  AND  OlfiPOSALJ 

Case  material)  returned  to  operating 
after  completion  of 
Records  of  decisions  not 
sposal. 


bureau  or  office 
OHA  functions, 
authorized  for  d 


SYSTEM  MANAQERl  S)  AND  AOORESS: 

Director,  Office  of  Hearings  and 
Appeals,  U.S.  Ditpartment  of  the  Interior, 
4015  Wilson  Boilevard,  Arlington,  VA 
22203. 

NOTIfiCATION  PROCEOURE. 

System  Manater  or,  with  respect  to 
records  maintained  in  a  field  office  for 
which  he  is  resppnsible,  an 
administrative  law  judge  or  chief 
administrative  law  judge  in  charge.  A 
wr'tten  and  signed  request  stating  that 
the  requester  seeks  information 
concerning  records  pertaining  to  him  is 
required.  See  43  CFR  2.80. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  accesb  may  be 
addressed  to  thi  System  Manager  or, 
with  respect  to  Records  maintained  in  a 
field  office  for  which  he  is  responsible. 
an  administrative  law  judge  or  chief 
administrative  law  judge  in  charge.  The 
request  must  be  in  writing  and  be  signed 
by  the  requesten.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PPOCEOURES: 

amendment  shall  be 
System  Manager  must 
s  of  43  CFR  2.71. 


A  petition  for 
addressed  to  thi 
meet  the  requirement 


RECORD  SOURCE  CATEGORIES: 

Records  in  th4  system  include 
information  submitted  by  the  appellants, 
claimants,  and  (ither  persons  involved  in 
the  hearings  anfl  appeals  proceedings, 
as  well  as  by  the  Government. 

INTERIOR/SOL-1 

SYSTEM  NAME:        | 

Litigation.  Api^eal  and  Case  Fil 
Interior  Office  af  the  Solicitor-l. 


SYSTEM  LOCATION: 

(1)  Office  of  the  Solicitor,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
(2)  All  Regional  and  Field  Offices  of  the 
Office  of  the  Solicitor.  (See  Appendix 
for  addresses.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  involved  in  litigation  with 
the  United  States,  or  the  Department  of 
the  Interior,  officials  or  constituent  units 
thereof:  indi\idual8  involved  in 
administrative  proceedings  before  the 
Department,  to  which  the  Department  is 
a  party  or  in  which  it  has  an  interest; 
individuals  suspected  of  violations  of 
criminal  and  civil  statutes  or  regulations 
or  orders  the  violation  of  which  carries 
criminal  penalties;  individuals  who  have 
applied  to  the  Department  for  permits, 
grants  or  loans:  individuals  who  have 
appealed  to  the  Office  of  the  Solicitor 
from  the  decisions  of  other  constituent 
units  of  the  Department:  individuals 
involved  in  negotiations,  claims  or 
disputes  with  the  Department: 
individuals  for  whom  the  Department 
has  performed  legal  services. 

CATEGORIES  OF  RECOHOS  IN  THE  SYSTEM: 

Investigatory  reports,  opinions  and 
memoranda  of  law,  pleadings,  motions, 
depositions,  rulings,  and  other  records 
necessary  to  the  provisions  of  legal 
services. 

autmortty  for  maintenance  of  the 
system: 

43  U.S.C,  1455. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  prima.'}  uses  of  the  records  are  to 
provide  legal  services  to  the  Department 
of  the  Interior.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  another  Federal  agency  or  a  State 
or  local  government  having  a  subject 
matter  interest  in  the  records;  (2)  to  an 
individual  or  entity  aligned  with  the 
United  States  or  the  Department  of  the 
Interior  or  any  official  or  constituent 
unit  thereof  as  a  plaintiff,  petitioner, 
defendant  or  respondent  in  any  judicial 
or  administrative  proceedings:  (3)  to  a 
court,  magistrate  or  administrative 
tribunal  in  the  course  of  presenting 
evidence  thereto,  or  to  opposing  counsel 
in  the  course  of  settlement  negotiations: 
(4)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation:  (5)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 


violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POUCIES  AND  PRACTICCS  FOR  rrOftWM, 

retrievinq,  acccssino.  retainina,  and 
disposing  of  records  in  the  system. 

storaoe: 

Maintained  in  manual  form  in  file 
folders. 

retrievabiltty: 

By  (  ase  or  individual  name. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirement  of  43  CFR  2.51  for 
manual  records. 

retention  AND  disposal: 

Subject  to  approved  disposal 
schedule. 

SYSTEM  MANAQER<8)  AND  AOORESt: 

Director  of  Administration.  Office  of 
the  Solicitor,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  DC.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  shall  be  addressed  to  the 
System  Manager  or.  with  respect  to  the 
office  for  which  he  is  responsible,  a 
Regional  or  Field  Solicitor.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager  or. 
with  respect  to  the  office  for  which  he  is 
responsible,  a  Regional  or  Field 
Solicitor.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  fur  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71 

RECORD  SOURCE  CATEGORIES: 

Individuals  listed  above  under 
"Categories  of  individuals  covered  by 
the  system",  bureaus  and  offices  of  the 
Department,  other  Federal  agencies, 
courts,  administrative  tribunals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

(1)  The  Privacy  Act  does  not  entitle  an 
individual  to  access  to  information 
compiled  in  anticipation  of  a  civil  action 
or  proceeding.  (2)  Under  the  specific 
exemption  authority  provided  by  5 
use.  552a(k)(2),  the  Department  of  the 


Interior  has  adopted  a  regulation,  43 
CFR  2.79(b),  which  exempts  this  system 
(to  the  extent  that  it  consists  of 
investigatory  material  compiled  for  law 
enforcement  purposes)  from  the 
provisions  of  5  U,S.C.  552a(c)(3).  (d), 
(e){l),  (e)(4)  (G).  (H)  and  (I)  and  (f)  and 
portions  of  43  CFR,  Part  2.  Subpart  C 
which  implement  these  provisions.  TTie 
reasons  for  adoption  of  this  regulation 
are  set  out  at  40  FR  37217  (August  26. 
1976). 

INTERIOR/SOL-2 

SYSTEM  NAME: 

Claims  Files — Interior.  Office  of  the 
Solicilor-2. 

SYSTEM  location: 

(1)  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior.  18lh  and  C 
Streets,  N.W..  Washington,  DC.  20240. 
(2)  All  Regional  and  Field  Offices  of  the 
Solicitor.  (See  Appendix  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Individuals  who  have  filed  Tort 
Federal  Employne,  Admiralty  or 
Irrigation  claims. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  records  concerning  claims, 
including  the  claims  and  supporting 
information  submitted  by  the  claimant, 
information  developed  by  the 
Department  concerning  the  claim  and  a 
record  of  the  disposition  of  the  claim  if 
processing  of  the  claim  is  complete. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  Federal  Tort  Claims  Act,  28  U.S.C. 
2871-2680.  (2)  Military  Personnel  and 
Civilian  Employees'  Claims  Act,  31 
U.S.C.  240-243.  (3)  Public  Works  for 
Water  and  Power  Development  and 
Atomic  Energy  Commission 
Appropriation  Act,  P.L.  93-393,  88  Stat. 
782.  (4)  Act  of  March  9, 1920,  46  U.S.C. 
742.  747,  749,  750. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  the  adjudication  of  tort.  Federal 
employee,  admiralty  and  irrigation 
claims.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  another  Federal  agency  or  a  State 
or  local  government  body  having  partial 
or  complete  jurisdiction  over  the  claim 
or  related  claims;  (2)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (3)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
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foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  for  or  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAOE: 

Maintained  in  manual  form  in  file 
folders. 

RETRIEVABIUTY: 

Indexed  by  name  of  claimant. 

SAFEOUAROS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTION  AND  DISPOSAL: 

Claim  and  investigative  material 
returned  to  operating  bureau  or  ofTice 
after  completion  of  processing.  Records 
of  decisions  not  authorized  for  disposal. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Director  of  Administration.  Office  of 
the  Solicitor,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington.  DC.  20240. 

NOTIFICATION  PROCEDURE: 

System  manager  or,  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible,  a  Regional  or 
Field  Solicitor.  A  written  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager  or, 
with  respect  to  records  maintained  in 
the  office  for  which  he  is  responsible,  a 
Regional  or  Field  Solicitor.  The  request 
must  be  in  writing  and  be  signed  by  the 
requester.  The  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Claimants.  Investigations  conducted 
by  Bureaus  and  Offices  of  the 
Department  of  State  or  local  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Privacy  Act  does  not  entitle  an 
individual  to  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 


INTERIOfl/SOL-4 


SYSTEM  NAME: 


W  orkload  .\naly8iB — Interior.  Office 
of  the  Solicitor-4. 

SYSTEM  LOCATION: 

(1)  Office  of  the  Solicitor.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets.  N.W.,  Washington.  D.C.  20240. 
(2)  Regional  and  Field  Offices  of  the 
Office  of  the  Solicitor.  (See  Appendix 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys  employed  in  the  Office  of 
the  Solicitor. 

CATEGORIES  OP  RSCOROt  IN  THE  SVCTCM: 

Records  concerning  subject  of 
assigned  work  and  status  of  that  work. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

43  use.  1455. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEttORICS  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  the  management  of  workload  of  the 
Office  of  the  Solicitor.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  Office  of 
Management  and  Budget  in  connection 
with  preparation  of  the  President's 
budget;  (2)  to  another  Federal  agency 
having  a  subject  matter  interest  in  a 
case,  proceeding  or  other  matter 
described  in  the  records:  (3)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  both  manual  and 
computer  form, 

RrniiEVABtUTv: 

Indexed  by  organizational  unit,  may 
be  retrieved  by  name  of  individual 
attorney. 

SAFEOUARDt: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  approved  disposal 
schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Administration.  Office  of 
the  Solicitor.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  .N.W., 
Washington.  DC.  20240. 
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NOTIFICATIOM  PIIOCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  hirn  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PttOCEDURES: 

A  request  for  access  may  be 
add.'-essed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petitii>r,  for  emendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  cqntenf  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individual  attorneys. 

iFR  ilcii-  81-»91»  Filed  2-jll-«l:  8:45  ani| 
8ILUNG  CODE  OIO-II 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative  Notice  To  the 
Commission  of  Intent  to  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 


Dated:  February 


9.  1981 


The  following  'Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  CoEnmerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt.  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  fh ;  Commission  within  30 
days  of  its  annu<  1  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  director;,  and  location  of 
transportation  records  shall  require  the 
fihng  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  ajricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  addreiis  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addre!  sed.  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington.  DC-  20423.  The  Notices  are 
in  a  central  file,  end  can  be  examined  at 
the  Office  of  the  Secretan,',  Interstate 
Commerce  Commission,  Washington. 
DC. 

1.  Agate  Elevator  Agricultural  and 
Livestock  Cooperative  Association 
(Complete  Legal  Name  Of  Cooperative 


Association  Or  Federation  Of 
Cooperative  Associations).  P.O.  Box  4. 
Agate.  CO  80101  (Principal  Mailing 
Address  (Street  No.,  City,  State,  and  Zip 
Code)),  P.O.  Box  4.  Agate.  CO  80101 
(Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No,. 
City,  State  and  Zip  Code)),  Robert  L 
Benjamin,  P.O.  Box  4,  Agate.  CO  80101 
(Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address)). 

2.  Indiana  Farm  Bureau  Cooperative 
Association,  Inc.  (Complete  Legal  Name 
Of  Cooperative  Assocfation  Or 
Federation  Of  Cooperative 
Associations).  120  E.  Market  St.. 
Indianapolis.  IN  46204  (Principal  Mailing 
Address  (Street  No..  City.  State,  and  Zip 
Code)).  120  East  Market  St., 
Indianapolis.  IN  46204  (Where  Are 
Records  Of  Your  Motor  Transportation 
Maintained  (Street  No.,  City,  State,  and 
Zip  Code)),  Charles  Shaw.  120  East 
Market  St..  Indianapolis.  IN  46204 
(Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address)). 

3.  Land  O'Lakes.  Inc.  (Complete  Legal 
Name  Of  Cooperative  Association  Or 
Federation  Of  Cooperative 
Associations).  P.O.  Box  116, 
Minneapolis,  MN  55440  (Principal 
Mailing  Address  (Street  No.,  City.  State, 
and  Zip  Code)),  614  McKinley  Place, 
NE..  Minneapolis,  MN  55413  (Where  Are 
Records  Of  Your  Motor  Transportation 
Maintained  (Street  No.,  City,  State,  and 
Zip  Code)).  Harold  O.  Hoelscher,  P.O. 
Box  116,  Minneapolis,  MN  55440  (Person 
To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address)). 

4.  Mantica  Lines.  Inc.  (Complete  Legal 
Name  Of  Cooperative  Association  Or 
Federation  Of  Cooperative 
Associations).  2509  Westerly  Hills  Dr., 
Charlotte,  NC  28208  (Principal  Mailing 
Address  (Street  No.,  City,  State,  and  Zip 
Code)).  2509  Westerly  Hills  Dr.. 
Charlotte,  NC  28208  (Where  Are 
Records  Of  Your  Motor  Transportation 
Maintained  (Street  No..  City,  State,  and 
Zip  Code)).  Sol  LeVine.  Atty.,  Suite  306 
Executive  Bldg..  623  East  Trade  St., 
Charlotte,  NC  28202  (Person  To  Whom 
Inquiries  And  Correspondence  Should 
Be  Addressed  (Name  and  Mailing 
Address)). 

Agatha  L.  Mergenovich, 
Secretary. 

im  U<K-  81-4987  Filed  2-11-81:  8:45  am| 
WLUNQ  CODE  7035-01-M 


(Rnimc*  Docket  30,000  (Sut>-36-42)l 

Burlington  Northern,  Inc^  Trackage 
Rights  Over  Missouri  Pacific  Railroad 
Co.  and  Union  Pacific  Railroad  Co. 

AOENCY:  Interstate  Commerce 
Commission. 

ACTtOM:  Applications  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  applications  of  the 
Burlington  Northern,  Inc.  for  trackage 
rights  over  the  Missouri  Pacific  Railroad 
Company  and  Union  Pacific  Railroad 
Company.  These  application  are  filed  as 
proposed  conditions  to  possible 
approval  of  the  applications  by  which 
Union  Pacific  Corporation  and  Union 
Pacific  Railroad  Company  seek  to 
acquire  control  of  Missouri  Pacific 
Corporation  and  Missouri  Pacific 
Railroad  Company,  and  Western  Pacific 
Railroad  Company.  A  schedule  has  been 
set  for  consideration  of  these 
applications. 

DATES:  Written  comments  must  be  field 
with  the  Interstate  Commerce 
Commission  by  March  3, 1981.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  March  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott,  (202)  275-3002. 
ADDRESSES:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
SUPPLEMENTARY  INFORMATION:  On 
January  13,  1981,  the  BURLINGTON 
NORTHERN,  INC.  (BN).  filed  with  the 
Interstate  Commerce  Commission 
separate  applications  under  49  U.S.C. 
11343  for  trackage  rights  as  follows: 

(a)  In  Finance  Docket  No.  30,000  (Sub- 
No.  36).  over  the  lines  of  the  MISSOURI 
PACIFIC  RAILROAD  COMPANY  (MP) 
between  Claremore  and  Oologah.  OK.  a 
total  of  11.1  miles. 

(b)  In  Finance  Docket  No.  30.000  (Sub- 
No.  37),  over  the  lines  of  the  MP 
between  Falls  City,  NE  and  Kansas  City, 
KS,.a  total  of  98.3  miles. 

(c)  In  Finance  Docket  No.  30,000  (Sub- 
No.  38),  over  the  lines  of  the  MP 
between  Thebes  and  West  Vienna.  IL,  a 
total  of  38.3  miles. 

(d)  In  Finance  Docket  No.  30,000  (Sub- 
No.  39),  over  the  lines  of  the  MP 
between  Claremore  and  Fort  Gibson. 
OK,  a  total  of  41.6  miles. 

(e)  In  Finance  Docket  No.  30,000  (Sub- 
No.  40),  over  the  lines  of  the  MP 
between  Hoxie  and  While  Bluff,  AR,  a 
total  of  144.2  miles. 

(f)  In  Finance  Docket  No.  30,000  (Sub- 
No.  41),  over  the  lines  of  MP  between 
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Hoxie.  AR  and  Newark.  AR.  a  total  of  44 
miles. 

(g)  In  Finance  Docket  No  30,000  (Sub- 
No.  42),  over  the  lines  of  the  UNION 
PACIFIC  RAILROAD  COMPANY 
between  Hastings,  NE  and  Ogden,  UT,  a 
total  of  844.7  miles. 

BN  currently  provides  service  in  AL, 
AR,  CA,  CO,  ID  IL,  lA,  KS,  KY,  MN,  MS, 
MO,  MT,  NE,  NM.  NO.  OK.  OR,  SD,  TN, 
TX.  WA,  Wl  and  WY. 

These  applications  have  been  filed  as 
proposed  conditions  to  possible 
approval  of  the  applications  in  Finance 
Docket  No.  30.000.  and  embraced  cases. 
In  those  proceedings  Union  Pacific 
Corporation.  Pacific  Rail  System,  Inc.. 
and  the  Union  Pacific  Railroad 
Company  (collectively  UPC)  seek 
authority  to  acquire  control  of  the 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(collectively  MFC)  and  the  Western 
Pacific  Railroad  Company  (WP).  Notice 
of  those  applications  was  published  in 
the  Federal  Register  on  October  15. 1980, 
at  45  FR  68484.  The  trackage  rights 
sought  by  BN  in  Finance  Docket  No 
30.000  (Sub-Nos.  36-41)  involve  portions 
of  the  MP  lines  sought  to  be  controlled 
by  UP. 

Under  our  Railroad  Consolidation 
Procedures,  responsive  trackage  rights 
such  as  those  proposed  here  were 
required  to  be  filed  by  January  13, 1981,' 
However,  by  decision  served  December 
22,  1980,  the  Commission  granted 
DRGWs  request  for  an  extension  of 
time  until  February  12, 1981.  to  file 
certain  specific  information  otherwise 
required  to  be  filed  with  the  applications 
pursuant  to  regulation.' At  prehearing 
conference  on  January  6. 19fll. 
Administrative  Law  Judge  Paul  Cross 
granted  a  further  request  for  extension 
of  time  to  February  20. 1981,  to  file 
verified  statements  in  support  of  the 
applications. 

The  applications  substantially  comply 
with  the  apphcable  regulations,  waivers 
and  extensions  granted  in  this 
proceeding.  A  minor  deficiency  exists  in 
BN's  applications.  BN  has  failed  to  file  a 
copy  of  a  machine  readable  tape 
containing  the  data  shown  in  Exhibit  19. 
state-to-state  revenue  carloads 
interchanged.  This  information  must  be 
provided  by  February  20, 1981.  We 
accept  these  trackage  rights  applications 
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'  49  CKR  Subpart  Hit.  as  amended  by  Ex  Parte 
2B2  (Sul)-\'o.  3).  363  l.C.C.  200  (1980).  45  FR  62991 
(September  23. 1980). 

'Ex  Parle  No.  282  (Sub  No.  3).  Railroad 
Conao'idafion  Procedures  (served  November  8. 
1979).  44  F.R.  eeeze  (November  20.  1979).  Those 
regulations  are  applicable  to  (hit  proceeding.  F.O. 
30,000.  Union  Pacific  Corp.-Conl/vl-Missouri Pacific 
Corp.  (served  August  25.  1980).  45  FR  83184 
(September  23. 1980). 


upon  the  condition  that  the  applications 
are  properiy  completed  by  the  extension 
date. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Doclcet  Room  at  the  OfTices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  trackage  rights  applications 
accepted  here  will  be  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  No.  300,000  et  al.  Those 
applications  are  the  subject  of  an  oral 
hearing  by  Administrative  Law  Judge 
Paul  Cross,  commencing  March  3, 1981. 
By  statute,  the  evidentiary  phase  of 
these  proceedings  must  end  by  October 
15, 1982.  Service  of  an  initial  decision 
will  be  waived,  and  determined  by  the 
merits  of  the  applications  will  be  made 
in  the  first  instance  by  the  entire 
Commission,  under  49  U.S.C.  11345. 

Participation  in  the  Proceeding: 
Comments 

Interested  persons  may  participate 
formally  in  these  proceedings  by 
submitting  written  comments  regarding 
the  applications.  Such  submissions 
should  indicate  the  exact  proceeding 
designation  (F.D.  No.  300.000  (Sub-No. 
36,  37,  38.  39.  40.  41.  or  42)).  and  an 
original  and  10  copies  should  be  filed 
with  the  Section  of  Finance.  Room  5414. 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington, 
DC,  20423.  no  later  than  March  3. 1981.  If 
commenting  on  more  than  one 
application.  20  copies  of  the  comments 
must  be  filed  with  the  Commission.  Such 
comments  shall  include  the  following: 
the  person's  position  is  support  of  or  in 
protest  to  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest. 
Interested  persons  who  do  not  intend  to 
participate  formally  in  the  proceeding 
but  who  desire  to  comment  may  file 
such  statements  as  thev  desire,  subject 
to  the  filing  and  service  requirements 
specified  below.  Persons  must  state 
specifically  whether  they  intend  to 
actively  participate  in  the  oral  hearings 
on  the  applications  or  whether  they 
wish  only  to  be  advised  of  all  decisions 
issued  by  the  Commission  in  this 
proceeding.  Failure  to  state  an  intention 
to  participate  as  an  active  party  will 
result  in  the  person  being  placed  in  the 
latter  category. 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on  (1) 
Applicant's  representatives:  Nicholes  P. 
Moros,  Douglas  J,  Babb,  Burlington 


Northern.  Inc..  176  East  Fifth  St.,  St. 

Paul,  MN  55101:  and  (2)  represeutatives 

of  primary  applications  UPC.  MPC  and 

WP: 

C.  Barry  Schaefer.  Vice  President-Law. 

Union  Pacific  Railroad  Company,  1416 

Dodge  Street,  Omaha,  NE  68179 
Mark  M.  Hennelly.  Senior  Vice 

President  and  General  Counsel. 

Missouri  Pacific  Railroad  Company. 

210  N  13th  Street.  St.  Louis,  MO  63103 
Walter  G.  Treanor,  Senior  Vice 

President-Law,  The  Western  Pacific 

Railroad  Company.  526  Mission  St., 

San  Francisco,  CA  94105 

Within  10  days  of  the  filing  of  written 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  service  list,  which  was 
served  January'  23, 1981. 

Responsi\'e  .Applications 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  No.  30,000.  et  al.  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  to  these  proposals. 
Parlies  may  only  participate  in  direct 
support  of  or  direct  opposition  to  BN's 
apphcations  as  filed. 

//  is  ordered: 

1.  The  applications  in  Finance  Docket 
30.000  (Sub-36-42)  are  accepted  for 
consideration,  subject  to  the  condition 
that  they  are  completed  by  the  dates 
previously  set. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12. 1981. 

Decided:  February  6. 1981 

By  the  Commission.  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp. 
Trantum,  and  Gilliam. 
Agatha  L.  Mer^enovich, 
Secretary. 

|FR  Doc.  ao-4>e4  Filed  2-11-ei:  8:45  am) 
8IL1.IMG  CODE  703S-O1-M 

(Finance  Docket  30,000  (Sub-35)] 

Chicago  and  North  Western 
Transportation  Co.  Trackage  Rights 
over  Union  Pacific  Railroad  Company 
and  Missouri  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Application  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Chicago  and  North  Western 
Transportation  Company  for  trackage 
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rights  over  the  Union  Pacific  Railroad 
Company  and  the  Missouri  Pacific 
Railroad  Company.  This  application  is 
filed  as  a  proposed  condition  to  possible 
approval  of  the  Applications  by  which 
Union  Pacific  Corporation  and  Union 
Pacific  Railroad  ICompany  seek  to 
acquire  control  (^f  Missouri  Pacific 
Corporation  andj  Missouri  Pacific 
Railroad  Compahy  and  Western  Pacific 
Railroad  Company.  A  schedule  hds  been 
set  for  consideration  of  this  application. 
DATES:  Written  comments  must  be  filed 
With  the  Interstalte  Commerce 
Commission  by  March  3. 1981.  Oral 
hearing  in  this  cdnsolidated  proceeding 
will  begin  March  3,  1981. 

FOR  FURTHER  INPORMATION  CONTACT 

Frncit  B.  Abbott,  (202)  275-3002. 

ADDRESSES:  An  Original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance.  Room  5414. 
Interstate  Comtrterce  Commission. 

W;ishington.  DC  20423 

SUPPLEMENTARY  INFORMATION:  On 

i..nuarv  13.  1981,  the  CHICAGO  AND 

.\OR^i^  WEsrro.N 

TRANSPORTATION  COMPANY 
(CNW)  filed  witli  the  Interstate 
Commerce  Comiliission  an  application 
under  49  U.S.C.  11343  for  trackage  rights 
as  follows:  (a)  over  the  mainline  trucks 
of  the  UNION  PACIFIC  RAILROAD 
COMPANY  (UP)  between  Council 
Bluffs.  lA  and  Ofden.  UT.  a  total  of 
870.7  miles,  and  the  related  use  of 
terminal  facilitiefe:  (b)  over  the  mainline 
tracks  of  the  UP  between  Council  Bluffs. 
lA  and  Denver.  CO.  a  total  of  553.4 
miles,  and  the  related  use  of  terminal 
facilities;  (c)  over  the  mainline  tracks  of 
the  UP  between  Council  Bluffs,  LA  and 
Gilmore  junction.  NE.  a  total  of  6  miles, 
and  over  the  mainline  tracks  of  the 
MISSOURI  PACIFIC  RAILROAD 
COMPANY  (MP)  between  Gilmore 
Junction,  NF.  and  Kansas  City.  MO.  a 
total  of  188.6  miles. 

CNW  currently  provides  service  in  IL 
lA,  KS.  MI.  MN.  MO,  NE.  ND.  SD.  WI 
and  WY. 

This  application  has  been  filed  as  a 
proposed  condition  to  the  applications 
in  Finance  Docket  No.  30.000.  and 
embraced  cases.  In  those  proceedings 
Union  Pacific  Corporation,  Pacific  Rail 
System.  Inc.,  and  the  Union  Pacific 
Railroad  Company  (collectively  UPC) 
seek  authority  to  acquire  control  of  the 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(collectively  MPC)  and  the  Western 
Pacific  Railroad  Company.  Notice  of 
these  applications  was  published  in  the 
Federal  Register  on  October  15. 1980.  at 
45  FR  68484.  The  trackage  rights  sought 
bv  CNW  in  Finance  Docket  No.  30.000 


(Sub-No.  35)  involve  a  portion  of  the  MP 
lines  sought  to  be  controlled  by  UPC. 

Under  our  Railroad  Consolidation 
Procedures,  responsive  trackage  rights 
applications  such  as  those  proposed 
here  were  required  to  be  filed  by 
January  13.  1981.'  However,  by  decision 
served  December  8. 1980,  the 
Commission  granted  CNW's  request  for 
an  extension  of  time  until  February  12, 
1981.  to  file  certain  specific  information 
otherwise  required  to  be  filed  with  the 
application  pursuant  to  regulation.*  At 
prehearing  conference  on  January  6. 
1981,  Administrative  Law  Judge  Paul 
Cross  granted  a  further  request  for 
extension  of  time  to  February  20. 1981. 
to  file  verified  statements  in  support  of 
the  applications. 

The  application  substantially 
complies  with  the  applicable 
regulations,  waivers  and  extensions 
granted  in  the  proceeding.  A  minor 
deficiency,  however,  exists  in  the 
application  filed  by  CNW.  CNW  has 
failed  to  file  a  machine  readable  tape 
containing  the  data  shown  in  Exhibit  19. 
state-to-state  revenue  carloads 
interchanged.  This  information  must  be 
filed  by  February  20. 1981.  We  accept 
this  trackage  rights  application  upon  the 
condition  that  it  is  properly  completed 
by  the  extension  date. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  trackage  rights  application 
accepted  here  will  be  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  30,000  et  al.  Those 
applications  are  the  subject  of  an  oral 
hearing  conducted  by  Administrative 
Law  Judge  Paul  Cross,  commencing 
March  3. 1981.  By  statute,  the 
evidentiary  phase  of  these  proceedings 
must  end  by  October  15. 1982.  Service  of 
an  initial  decision  will  be  waived,  and 
determination  of  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C.  11345. 

Participation  in  the  Proceeding: 
Comments 

Interested  peisons  may  participate 
formally  in  these  proceedings  by 


■  49  CFR  Suhpurt  till,  as  anwiuM  by  Ex  Parte 
Z82  (Sub-No.  3).  363  ICC  200  (1<inO)  45  PR  629981 
(Septembitr  23. 1900). 

'  Ex  Parle  No.  282  (Sub-No.  3).  RniJroad 
Consolidolivn  I'mcedurvfi  (served  November  S. 
1979).  44  FR  6e628  (November  20. 1979).  Those 
regululions  are  tippliail)!c  to  this  pmceeding.  F.D. 
30.0GO.  Union  Pacific  Corp.-Control-Missouri  Pacific 
Corp.  (served  August  25,  1980),  45  FR  63164 
(S<<ptcmbcr  23. 1980). 


submitting  written  comments  regarding 
the  application.  Such  submissions  shall 
indicate  the  exact  proceeding 
designation  (F.D.  30.000  (Sub-35).  and  an 
original  and  10  copies  shall  be  filed  with 
the  Section  of  Finance.  Room  5414. 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  no  later  than  March  3,  1981. 
In  filing  comments  to  these  applications, 
interested  persons  must  state 
specifically  which  proposal  is  the 
subject  of  the  comments.  Persons  must 
state  under  separate  headings  their 
comments  on  each  proposal.  Such 
comments  shall  include  the  following; 
the  person's  position,  in  support  of  or  in 
protest  to  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  the  public  interest. 
Interested  persons  who  do  not  intend  to 
participate  formally  in  the  proceeding 
but  who  desire  to  comment  may  file 
such  statements  as  they  desire,  subject 
to  the  filing  and  service  requirements 
specified  below.  Persons  must  state 
specifically  whether  they  intend  to 
participate  in  the  oral  hearings  on  the 
application  or  whether  they  wish  only  to 
be  advised  of  all  decisions  issued  by  the 
Commission  in  this  proceeding.  Failure 
to  state  an  intention  to  participate  as  a 
formal  party  will  result  in  the  person 
being  placed  in  the  latter  category'. 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applicant's  representatives; 
Louis  T.  Duerinck,  Senior  Vice 

President-Law  and  Real  Estate. 
Chicago  and  North  Western 
Transportation  Company.  400  West 
Madison  St..  Chicago.  IL  60606 
Fritz  R.  Kahn,  Vemer,  Liipfert,  Bemhard 
and  McPherson,  Suite  1100, 1660  L 
Street,  NW.,  Washington,  D.C.  20036 

(2)  Representatives  of  primary 
applicants  UPC,  MPC  and  WP: 

C.  Barry  Schaefer,  Vice  President-Law, 
Union  Pacific  Railroad  Company,  1416 
Dodge  Street,  Omaha,  NE  68179 

Mark  M.  Hennelly,  Senior  Vice 

President  &  General  Counsel,  Missouri 
Piicific  Railroad  Company,  210  N.  13th 
Street.  St.  Louis,  MO  63103 

Walter  G.  Treanor,  Senior  Vice 
President-Law,  The  Western  Pacific 
Railroad  Company,  526  Mission  St.. 
San  Francisco.  CA  94105 
Within  10  days  of  the  filing  of  written 

comments  on  the  Commission. 

comments  must  aiso  be  served,  by  first 

class  mail,  on  all  persons  designated 

active  parties  of  record  on  the 

Commission's  service  list,  which  was 

served  January  23. 1981. 
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Responsive  Applications 

Because  this  application  is  a  proposed 
condition  to  approval  of  the  applications 
in  Finance  Docket  30.000,  et  al..  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  to  these  proposals. 
Parties  may  only  participate  in  direct 
support  of  or  direct  opposition  to  CNW's 
application  as  filed. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
30,000  (Sub-35)  is  accepted  for 
consideration,  subject  to  the  condition 
that  it  is  completed  by  the  dates 
previously  set. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12, 1981. 

Decided:  February  6. 1981. 

By  the  Commissibn.  Acting  Chairman 
Alexis,  Commissioners  Cresham.  Clapp. 
Trantum,  and  Gilliam. 

Agatha  L  Mergenovich. 

Secretary. 

|fR  Do.    81-499.- F.lcd  2-ll-«l.  8:45  »in| 
BILUNO  CODE  70)S-01-M 

I  Finance  Docket  No,  30.000  (Sub-Nos.  18 
and  19)1 

Denver  and  Rio  Grande  Western 
Railroad  Co.,  et  al.;  Decision 

In  the  matter  of  Denver  and  Rio 
Grande  Western  Railroad  Company, 
trackage  rights  over  Missouri  Pacific 
Railroad  Company  between  Pueblo.  CO 
and  Kansas  City.  MO;  trackage  rights 
over  Western  Pacific  Railroad  Company 
between  Salt  Lake  City,  UT  and  points 
in  Utah,  Nevada,  and  California. 
AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Applications  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  applications  of  the 
Denver  and  Rio  Grande  Western 
Railroad  Company  for  trackage  rights 
over  the  Missouri  Pacific  Railroad 
Company,  and  the  Western  Pacific 
Railroad  Company.  These  applications 
are  filed  as  proposed  conditions  to 
possible  approval  of  the  applications  by 
which  Union  Pacific  Corporation  and 
Union  Pacific  Railroad  Company  seek  to 
acquire  control  of  Missouri  Pacific 
Corporation  and  Missouri  Pacific 
Railroad  Company,  and  Western  Pacific 
Railroad  Company.  A  schedule  has  been 
set  for  consideration  of  these 
applications. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  March  3. 1981.  Oral 


hearing  in  this  consolidated  proceeding 
will  begin  March  3, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott,  (202)  275-3002, 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
SUPPLEMENTARY  INFORMATION:  On 
January  13,  1981,  the  DENVER  AND  RIO 
GRANDE  WESTERN  R.\ILWAY 
COMPANY  (DRGW).  filed  with  the 
Interstate  Commerce  Commission 
separate  applications  under  49  U.S.C. 
11343  for  trackage  rights  as  follows: 

(a)  In  Finance  Docket  No.  30,000  (Sub- 
No.  18).  over  the  lines  of  the  MISSOURI 
PACIFIC  RAILROAD  COMPANY  (MP) 
between  Pueblo.  CO  and  Kansas  City. 
MO  a  total  of  619  miles,  and  the  related 
use  of  terminal  facilities. 

(b)  In  Finance  Docket  No.  30,000  (Sub- 
No.  19),  over  the  lines  of  the  WESTERN 
PACIFIC  RAILROAD  COMPANY  and 
its  subsidiaries  between  Salt  Lake  City. 
UT  and  points  in  Utah,  Nevada,  and 
California,  a  total  of  1,266  main  line  and 
216  branch  fine  miles,  and  the  related 
use  of  terminal  facilities. 

DRGW  currently  provides  service  in 
Colorado  and  Utah. 

These  applications  have  been  filed  as 
proposed  conditions  to  possible 
approval  of  the  applications  in  Finance 
Docket  No.  30,000,  and  embraced  cases. 
In  those  proceedings  Union  Pacific 
Corporation,  Pacific  Rail  System,  Inc., 
and  the  Union  Pacific  Railroad 
Company  (collectively  UPC)  seek 
authority  to  acquire  control  of  the 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(collectively  MPC)  and  the  Western 
Pacific  Railroad  Company  (WP).  Notice 
of  those  applications  was  published  in 
the  Federal  Register  on  October  15.  1980. 
at  45  FR  68484.  The  trackage  rights 
sought  by  DRGW  in  Finance  Docket  No, 
30.000  (Sub-No.  18)  involve  a  portion  of 
the  MP  lines  sought  to  be  controlled  by 
UPC;  the  trackage  rights  sought  by 
DRGW  in  Finance  Docket  No.  30,000 
(Sub-No.  19)  involve  the  WP  lines  sought 
to  be  controlled  by  UPC. 

Under  our  Railroad  Consolidation 
Procedures,  responsive  trackage  rights 
such  as  those  proposed  here  were 
required  to  be  filed  by  January  13, 1981. ' 
However,  by  decision  served  December 
22.  1980,  the  Commission  granted 
DRGW's  request  for  an  extension  of 
time  until  February  12. 1981,  to  file 
certain  specific  infomation  otherwise 
required  to  be  filed  with  the  applications 


pursuant  to  regulation.*  At  prehearing 
conference  on  January  6, 1981, 
Administrative  Law  judge  Paul  Cross 
granted  a  further  request  for  extension 
of  time  to  Februar>'  20, 1981.  to  file 
verified  statements  in  support  of  the 
applications. 

In  its  comments  filed  December  15, 
1981.  DRGW  stated  its  intention  to  seek, 
as  conditions  to  approval  of  the 
transactions  proposed  by  UP,  trackage 
rights  over  MP's  line  between  Pueblo, 
CO  and  Kansas  City.  MO,  as  well  as 
independent  rate  making  authority  to 
enable  it  to  establish  competitive  rates 
to.  from  and  via  all  points  on  lines  of  the 
WP.  and  procompetitive  traffic 
conditions,  DRGW  also  stated  at  that 
time  that  it  was  engaged  in  negotiations 
with  the  primary  applicants  concerning 
trackage  rights  relief  which  could  have 
an  impact  on  its  position  in  the  case. 

Although  the  application  in  Finance 
Docket  No.  30.000  (Sub-No.  19)  for 
trackage  rights  over  the  entire  WP 
system  was  not  specifically  announced 
in  its  comments  as  required  by  our 
regulations.  49  CFR  1111.4(d). "and  our 
October  15,  1980  order  accepting  the 
primary  applications.  UP  had  actual 
notice,  as  a  result  of  its  negotiation  with 
DRGW.  that  such  relief  might  be  sought. 
The  Commission  was  also  on  notice,  as 
the  result  of  a  waiver  petition  filed  by 
DRGW  December  1, 1980,  that  similar 
relief  might  be  sought.  Because  no  one 
will  be  prejudiced  thereby,  we  will 
accept  DRGW's  application  for 
consideration. 

The  applications  substantially  comply 
with  the  applicable  regulations,  wavers 
and  extensions  granted  in  this 
proceeding.  A  minor  deficiency  exists  in 
DRGW's  applications,  DRGW  has  failed 
to  file  a  copy  of  a  machine  readable  tape 
containing  the  data  shown  in  Exhibit  19. 
stale-to-state  revenue  carloads 
interchanged.  This  information  must  be 
provided  by  Februar>'  20.  1981,  We 
accept  these  trackage  rights  applications 
upon  the  condition  that  the  applications 
are  properly  completed  by  the  extension 
date. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  trackage  rights  applications 
accepted  here  will  be  consolidated  for 


■  49  CFR  Subpart  1111,  as  amended  by  Ex  Parte 
282  (Sub-No,  3).  363  I.C.C.  200  (1980).  45  FR  62991 
(September  23. 1980). 


'Ex  Parte  No  282  (Sub-No  3).  Railroad 
Conso/idotion  Procedures  (served  November  6, 
1979).  44  FR  66626  (November  20, 1979),  Those 
regulations  are  applicable  to  this  proceeding  F.D 
30.000  Union  Pacific  Corp.-Conlrol-Mitsoun  Pacific 
Corp.  (served  August  25,  1980),  45  FR  63164 
(September  23.  1980), 
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disposition  with  the  applications  in 
Finance  Docket  No.  30.000  et  aJ.  Those 
applications  arc  the  subject  of  an  oral 
hearing  conductf  d  by  Administrative 
Law  Judge  Paul  Cross,  commencing 
March  3. 1981.  B\  statute,  the 
evidentiary  pha^  of  these  proceedings 
must  end  by  Octt)ber  15. 1982.  Service  of 
an  initial  decision  will  be  waived,  and 
determination  oBthe  merits  of  the 
applications  wil^be  made  in  the  Tirst 
instance  by  the  intire  Commission, 
under  49  US  C.  ^1345. 


Participation  in 
Comments 


^e  Proceeding: 


Interested  perions  may  participate 
formally  in  thesa  proceedings  by 
submitting  written  coniments  regarding 
the  applicationsJSuch  submissions 
should  indicate  tie  exact  proceeding 
designation  (F.D  No.  30.000  (Sub-No.  18) 
or  F.D.  No.  30.00 1  (Sub-No.  19))  and  an 
original  and  10  copies  should  be  filed 
with  the  Section  of  Finance,  Room  5414. 
Office  of  ProceeJings,  Interstate 
Commerce  Comnission,  Washington. 
DC.  20423,  no  later  than  March  3. 1981.  If 
commenting  on  nore  than  one 
application,  20  copies  of  the  comments 
must  be  filed  wilh  the  Commission.  Such 
comments  shall  include  the  following; 
the  person's  position  in  support  of  or  in 
protest  to  the  proposed  transaction,  and 
specific  reasons  why  approval  would  or 
would  not  be  in  he  public  interest. 
Interested  persons  who  do  not  intend  to 
participate  formally  in  the  proceeding 
but  who  desire  t )  comment  may  file 
such  statements  as  they  desire,  subject 
to  the  filing  and  service  requirements 
specified  below.  Persons  must  state 
specifically  whe  her  they  intend  to 
actively  particip  ite  in  the  oral  hearings 
on  the  applicaticns  or  whether  they 
wish  only  to  be  iidvised  of  all  decisions 
issued  by  the  Commission  in  this 
proceeding.  Failure  to  state  an  intention 
to  participate  as  an  active  party  will 
result  in  the  person  being  placed  in  the 
latter  category. 

Written  comments  shall  be 
concurrently  scr.ed  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  St<  tes,  and  on 

(1)  Applicant's  representatives: 
John  H.  Caldwell.  Hamel,  Park  McCabe 

St  Saunders,  i;76  F  St..  NW. 

Washington,  I IC  20006. 
Samuel  R.  Freenjan,  Vice  President  & 

General  Coun$el,  Denver  and  Rio 

Grande  Westam  Railway  Company, 

P.O.  Box  5482,  Denver.  CO  80217. 

and  (2)  representatives  of  primary 
applicants  UPC,  MPC  and  WP: 


C.  Barry  Schaefer.  Vice  President-Law, 
Union  Pacific  Railroad  Company,  1418 
Dodge  Street,  Omaha.  NE  68179. 

Mark  M.  Hennelly,  Senior  Vice 
President  4  General  Counsel,  Missouri 
Pacific  Railroad  Company.  210  N.  13th 
Street,  St.  Louis.  MO  63103. 

Walter  G.  Treanor.  Senior  Vice 
President-Law,  The  Western  Pacific 
Railroad  Company,  526  Mission  St., 
San  Francisco,  CA  94105. 
Within  10  days  of  the  filing  of  written 

comments  on  the  Commission. 

comments  must  also  be  served,  by  first 

class  mail,  on  all  persons  designated 

active  parties  of  record  on  the 

Commission's  service  list,  which  was 

served  January  23. 1981. 

Responsive  Applications 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  No.  30.000,  et  al..  the 
Commission  will  entertain  no  requests 
for  affirmative  relief  to  these  proposals. 
Parties  may  only  participate  in  direct 
support  of  or  direct  opposition  to 
DRGW's  applications  as  filed. 

It  is  ordered: 

1.  The  applications  in  Finance  Docket 
No.  30,000  (Sub-Nos.  18  and  19)  are 
accepted  for  consideration,  subject  to 
the  condition  that  they  are  completed  by 
the  dates  previously  set. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  The  decision  is  effective  on 
February  12. 1981. 

Decided:  February  6, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham.  Clapp. 
TrantuTii,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-4990  Filed  2-ll-(n:  8:45  am) 
BILLING  CODE  7D3S-01-II 

(Finance  Docket  30,000  (Sub-34)] 

Kansas  City  Southern  Railway  Co.  and 
Louisiana  &  Arkansas  Railway  Co., 
Acquisition  and  Trackage  Rights  Over 
Missouri  Pacific  Railroad  Co.  in  LA,  TX, 
AR,  and  IL;  Decision 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Application  accepted  for 

consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application  of  the 
Kansas  City  Southern  Railway  Company 
and  the  Louisiana  &  Arkansas  Railway 
Company  to  acquire  rights-of-way  from 
and  trackage  rights  over  the  Missouri 


Pacific  Railroad  Company.  This 
application  is  filed  as  a  proposed 
condition  to  possible  approval  of  the 
applications  by  which  Union  Pacific 
Corporation  and  Union  Pacific  Railroad 
Company  seek  to  acquire  control  of 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company,  and 
Western  Pacific  Railroad  Company.  A 
schedule  has  been  set  for  consideration 
of  this  application. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  March  3,  1981.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  March  3.  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott,  (202)  275-3002. 
ADDRESSES:  An  original  and  10  copies  of 
all  comments  should  be  filed  wilh: 
Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission, 
Washin;;ton.  DC  20423. 

SUPPLEMENTARY  INFORMATION:  On 

January  3, 1981  the  KANSAS  CITY 
SOUTHERN  RAILWAY  COMPANY  and 
its  wholly-owned  subsidiary 
LOUISIANA  &  ARKANSAS  RAILWAY 
COMPANY  (collectively  KCS).  filed 
with  the  Interstate  Commerce 
Commission  an  application  under  49 
U.S.C.  11343  for  acquisition  of  certain 
rights  of-way  and  trackage  rights  as 
follows:  (a)  Ownership  of  MISSOURI 
PACinC  RAILROAD  COMPANY  (MP) 
rights-of-way  from  Hamburg  to 
Simmesport,  LA  a  total  of  7.78  miles, 
and  from  Letlsworth  to  Lobdell.  LA.  a 
total  of  45.15  miles,  (b)  Trackage  rights 
and  related  use  of  terminal  facilities 
over  the  mainline  tracks  of  MP  as 
follows:  from  DeQuincy  to  Lobdell 
(West  Jet.),  LA.  a  total  of  139.7  miles: 
from  Beaumont  to  Houston  and 
Galveston,  TX,  a  total  of  130.9  miles; 
from  Lobdell  to  New  Orleans,  LA,  a 
total  of  92.7  miles;  from  Dallas  to  Fort 
Worth,  TX.  a  total  of  38.6  miles:  and 
from  Texarkana,  AR  to  East  St.  Louis, 
IL.  a  total  of  523.4  miles. 

KCS  operates  a  rail  system  serving 
MO,  KS,  OK.  AR.  LA  and  TX. 

This  application  has  been  filed  as  a 
proposed  condition  to  the  applications 
in  Finance  Docket  30.000.  and  embraced 
cases.  In  those  proceedings  Union 
Pacific  Corporation.  Pacific  Rail  System, 
Inc.,  and  the  Union  Pacific  Railroad 
Company  (collectively  UPC)  seek 
authority  to  acquire  control  of  the 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(collectively  MPC)  and  the  Western 
Pacific  Railroad  Company  (WP).  Notice 
of  those  applications  was  published  in 
the  Federal  Register  on  October  15, 1980. 
at  45  FR  68484. 


The  right-of-way  which  KCS  seeks  to 
acquire  involves  a  portion  of  the  MP 
lines  sought  to  be  controlled  by  UPC;  the 
various  trackage  rights  sought  by  KCS 
also  involve  a  portion  of  the  MP  lines 
sought  to  be  controlled  by  UPC. 

Under  our  Railroad  Consolidation 
Procedures,  responsive  applications 
such  as  those  proposed  here  were 
required  to  be  filed  by  January  13, 1981.' 
However,  by  decision  served  December 
22.  1980,  the  Commission  granted  KCS's 
request  for  an  extension  of  time  until 
February  12.  1981,  to  file  certain  specific 
information  otherwise  required  to  be 
filed  with  the  application  pursuant  to 
regulation.' At  prehearing  conference  on 
January  6, 1981.  Administrative  Law 
judge  Paul  Cross  granted  a  further 
request  for  extension  of  time  of 
February  20,  1981,  to  file  verified 
statement  in  support  of  the  applications. 

The  application  substantially 
complies  with  the  applicable 
regulations,  waivers  and  extensions 
granted  in  this  proceeding.  Several 
minor  deficiencies  exist  in  the  KCS 
application.  A  copy  of  a  machine 
readable  tape  containing  the  data 
shown  in  Exhibit  19,  state-to-state 
revenue  carload  interchange  data,  and 
the  Exhibit  21  Freight  Car  Fleet  data  for 
1977  and  1978  have  not  been  provided. 
This  information  must  be  filed  by 
February  20, 1981.  We  accept  this 
application  upon  the  condition  that  it  is 
properly  completed  by  the  extension 
date. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  application  accepted  here  will  be 
consolidated  for  disposition  with  the 
applications  in  Finance  Docket  30.000.  et 
at.  Those  applications  are  the  subject  of 
an  oral  hearing  conducted  by 
Administrative  Law  Judge  Paul  Cross, 
commencing  March  3, 1981.  By  statute, 
the  evidentiary  phase  of  these 
proceedings  must  end  by  October  15, 
1982. 

Service  of  an  initial  decision  will  be 
waived,  and  determination  of  the  merits 
of  the  application  will  be  made  in  the 
first  instance  by  the  entire  Commission, 
under  49  U.S.C.  11345. 
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'49  CFR  Subpart  1111.  as  amended  by  Ex  Parte 
282  (Sub-No.  3).  363  I.C.C  200  (1980)  45  FR  62991 
(Septemtwr  23. 1900). 

'Ex  Parte  No.  282  (Sub-No.  3).  Railmad 
Consolidation  Procedures  (served  November  8. 
1979).  44  FR  66628  (November  20. 1979).  Those 
regulations  are  applicable  to  this  proceeding.  F.D. 
30.000.  Union  Pacific  Corp.-Conlrol-Misiouri Pacific 
Corp.  (served  August  25,  1980).  45  FR  63164 
(September  23.  1980). 


Participation  in  the  Proceeding: 
Comments 

Interested  persons  may  participate 
formally  in  this  proceeding  by 
submitting  written  comments  regarding 
the  application.  Such  submissions  shall 
indicate  the  exact  proceeding 
designation  (F.D.  30,000  (Sub-34)),  and 
an  original  and  10  copies  shall  be  filed 
with  the  Section  of  Finance,  Room  5414. 
Office  of  Proceedings,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423.  no  later  than  by  March  3. 
1981.  Persons  must  file  under  separate 
headings  their  comments  on  each 
proposal.  Such  comments  shall  include 
the  following:  the  person's  position,  in 
support  of  or  in  protest  to  the  proposed 
transaction,  and  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest.  Interested  persons  who 
do  not  intend  to  participate  formally  in 
the  proceeding  but  who  desire  to 
comment  may  file  such  statements  as 
they  desire,  subject  to  the  filing  and 
service  requirements  specified  below. 
Persons  must  state  specifically  whether 
they  intend  to  participate  or  whether 
they  wish  only  to  be  advised  of  all 
decisions  issued  by  the  Commission  in 
this  proceeding.  Failure  to  state  an 
intention  to  participate  as  a  formal  party 
will  result  in  the  person  being  placed  in 
the  latter  category. 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  the  Attorney  General  of 
the  United  States,  and 

(1)  Applicant's  representatives: 
Joseph  Auerbach,  Sullivan  &  Worcester. 

100  Federal  St.,  Boston.  MA  02110 
Phillip  S.  Brown,  114  West  11th  St.. 

Kansas  City,  MO  64105 
David  M.  Schwartz,  Sullivan  & 
Worcester,  1025  Connecticut  Ave.. 
N  W.,  Washington,  D.C.  20036 
and  (2)  the  representatives  of  primary 
applicants  UPC,  MPC  and  WP: 
C.  Barry  Schaefer.  Vice  President-Law. 
Union  Pacific  Railroad  Company.  1416 
Dodge  Street,  Omaha,  .NE  68179 
Mark  M.  Hennelly,  Senior  Vice 
President  &  General  Counsel,  Missouri 
Pacific  Railroad  Company.  210  N.  13th 
Street,  St.  Louis.  MO  63103 
Walter  G.  Treanor,  Senior  Vice 
President-Law,  The  Western  Pacific 
Railroad  Company.  526  Mission  St.. 
San  Francisco,  CA  94105 
Within  10  days  of  the  filing  of  written 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  of  record  on  the 
Commission's  service  list,  which  was 
served  January  23, 1981. 


Responsive  Applications 

Because  this  application  is  itself  a 
proposed  condition  to  approval  of  the 
application  in  Finance  Docket  30.000  et 
al..  the  Commission  will  entertain  no 
requests  for  affirmative  relief  to  these 
proposals.  Parties  may  only  participate 
in  direct  support  of  or  direct  opposition 
to  KCS's  application  as  filed. 

//  is  ordered: 

1  The  application  in  Finance  Docket 
30,000  (Sub-34)  is  accepted  for 
consideration,  subject  to  the  condition 
that  it  is  completed  by  dates  previously 
set. 

2.  The  parties  shall  comply  with  alt 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12. 1981. 

Decided:  Februarj-  6.  1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Cresham.  Clapp, 
Trantum.  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

(Ht  Doc  81-4W2  Fited  2-Il-«:  8:45  smj 
WLUNO  CODE  7oas-ei-M 


■  Finance  tJocket  30,000  (Sub- 20-33)) 

Missouri-Kansas-Texas  Railroad  Co.; 
Trackage  Rights  Over  Missouri  Pacific 
Railroad  Co.;  Union  Pacific  Railroad 
Co.,  and  Terminal  Railroad  Association 
of  St.  Louis,  Mo.;  Decision 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Applications  accepted  for 
consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  applications  of  the 
Missouri-Kansas-Texas  Railroad 
Company  for  trackage  rights  and  related 
use  of  terminal  facilities  over  the 
Missouri  Pacific  Railroad  Company, 
Union  Pacific  Railroad  Company,  and 
Terminal  Railroad  Association  of  St. 
Louis.  MO.  These  applications  are  filed 
as  proposed  conditions  to  possible 
approval  of  the  applications  by  which 
Union  Pacific  Corporation  and  Union 
Pacific  Railroad  Company  seek  to 
acquire  control  of  Missouri  Pacific 
Corporation  and  Missouri  Pacific 
Railroad  Company,  and  Western  Pacific 
Railroad  Company.  A  schedule  has  been 
set  for  consideration  of  these 
applications. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  March  3.  1981.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  March  3.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott.  (202)  275-3002. 
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U.S.C.  11103  for 
facilities,  as  folloj 

(a)  In  Finance 
over  the  lines  of 
PACIFIC  RAILR 
between  Sedalia 
total  of  187.2  mil 

(b)  In  Finance 
over  the  lines  of 


ADDRESSES:  An  Original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finanoe.  Room  4514, 
Interstate  Commerce  Commission, 
Washington.  DC.  20423. 
SUPPLEMENTARV  INFORMATION:  On 
January  13.  19ai.  The  MISSOURl- 
KANSAS-TEXA3  RAILROAD 
COMPANY  (MKT)  filed  with  the 
Interstate  Commerce  Commission 
separate  applicalpons  under  49  U.S.C. 
11343  for  trackag^  rights,  and  under  49 
elated  use  of  terminal 
\/s: 

)ockel  30.000  (Sub-20). 
le  MISSOURI 
^AD  COMP.\NY  (MP) 
3nd  St.  Louis.  MO  a 

Docket  30.000  (Sub-21). 

ie  MP  between  San 
Antonio  and  Laredo,  TX,  a  total  of  151.8 
miles,  and  in  Fini  nee  Docket  30.000 
[Sub-22)  for  relati  id  use  of  terminal 
facilities  at  Lareco,  TX. 

(c)  In  Finance  Docket  30,000  (Sub-23), 
over  the  lines  of  I  le  MP  between  San 
Antonio  and  Cor]  lus  Christi,  TX.  a  total 
of  148  miles,  and  n  Finance  Docket 
30,000  (Sub-24)  far  related  use  of 
terminal  facilities  at  Corpus  Christi,  TX. 

(d)  In  Finance  Pocket  30,000  {Sub-25), 
over  the  lines  of  l^e  MP  between  Kansas 
City,  KS  and  Om*ha.  NE,  a  total  of  187.2 
miles,  and  in  Finance  Docket  30.000 
fSub-28)  for  relatfd  use  of  terminal 
facilities  at  Atchi$on,  KS. 

(e)  In  Finance  Docket  30.000  (Sub-26). 
over  the  lines  of  iJie  MP  between  Union 
and  Lincoln,  NE.  b  total  of  47.6  miles, 
and  in  Finance  Docket  30.000  (Sub-27). 
for  related  use  of  terminal  facilities  at 
Lincoln.  NE. 

(f)  In  Finance  Docket  30,000  {Sub-29), 
over  the  lines  of  (he  UNION  PACIFIC 
RAILROAD  COMPANY  (UP)  between 
Omaha.  NE  and  Council  Bluffs,  lA,  a 
total  of  11.1  miie3,  and  in  Finance 
Docket  30,000  lSab-30],  for  related  use  of 
terminal  facilities  at  Council  Bluffs,  lA. 

(g)  In  Finance  Docket  30,000  (Sub-31), 
over  the  lines  of  the  UP  between  Kansas 
City  and  Topeka,  KS.  a  total  of  66.7 
miles,  and  in  Finance  Docket  32.  for 
related  use  of  terlninal  facilities  at 
Topeka.  KS.         ' 

(h)  In  Finance  Docket  30.000  (Sub-33), 
over  the  lines  of  {he  Terminal  Railroad 
Association  of  St.  Louis,  MO.  a  total  of  9 
miles. 

MKT  currently 'provides  service  in 
.MO.  KS.  TX  and  OK. 

These  applications  have  been  filed  as 
proposed  conditions  to  possible 
approval  of  the  applications  in  Finance 
Docket  30,000.  and  embraced  cases.  In 
those  proceedings  Union  Pacific 
Corporation,  Pacific  Rail  System,  Inc.. 


and  UP  (collectively  UPC)  seek 
authority  to  acquire  control  of  the 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(collectively  MPC)  and  the  Western 
Pacific  Railroad  Company  (WP).  Notice 
of  those  applications  was  published  in 
the  Federal  Register  on  October  15, 1980, 
at  45  FR  68404.  The  trackage  rights 
sought  by  MKT  in  Finance  Docket  30.000 
(Sub-20-27  and  33)  involve  portions  of 
the  MP  lines  sought  to  be  controlled  by 
UPC. 

Under  our  Railroad  Consolidation 
Procedures,  responsive  trackage  rights 
applications  such  as  those  proposed 
here  were  required  to  be  filed  by 
January  13, 1981.'  However,  by  decision 
served  December  8, 1980.  the 
Commission  granted  MKT's  request  for 
an  extension  of  time  until  February  12, 
1981.  to  file  certain  specific  information 
otherwise  required  to  be  filed  with  the 
applications  pursuant  to  regulation.'  At 
prehearing  conference  on  January  6. 
1981.  hearing  conference  on  January  6, 
1981,  Administrative  Law  Judge  Paul 
Cross  granted  a  further  request  for 
extension  of  time  to  February  20.  1981, 
to  file  verified  statements  in  support  of 
the  applications. 

The  applications  substantially  comply 
with  the  applicable  regulations,  waivers 
and  extensions  granted  in  this 
proceeding.  We  accept  these  trackage 
rights  applications  upon  the  condition 
that  the  applications  are  properly 
completed  by  the  extension  date. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  trackage  rights  applications 
accepted  here  will  be  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  30,000  et  al.  Those 
applications  are  the  subject  of  an  oral 
hearing  conducted  by  Administrative 
Law  Judge  Paul  Cross,  commencing 
March  3,  1981.  By  statute,  the 
evidentiary  phase  of  these  proceedings 
must  end  by  October  15, 1982.  Service  of 
an  initial  decision  will  be  waived,  and 
determination  of  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C.  11345. 


'  49  CFR  Subparl  1111.  ox  anipnded  by  Ex  Parte 
282  (Sub-3).  363  I.C.C.  ZOO  (1980).  45  FR  62991 
fSeplcmher  23.  1980). 

"  Ex  Parle  282  (Sub-3).  Railroad  Consolidation 
Procedures  (served  November  8.  1979).  44  FR  66628 
(November  20.  1979).  Those  regutations  are 
applicable  lo  Ihis  proceeding.  F.D.  30.000.  Union 
Pacific  Corp -Control-Missouri  Pacific  Corp. 
(served  August  25. 1980).  45  FR  63164  (September  23. 
1980). 


Participation  in  the  Proceeding: 
Comments 

Interested  persons  may  participate 
formally  in  these  proceedings  by 
submitting  written  comments  regarding 
the  applications.  Such  submissions 
should  indicate  the  exact  proceeding 
designation  F.D.  30.000  (Sub-20.  21.  22, 
etc.)  and  an  original  and  10  copies 
should  be  filed  with  the  Section  of 
Finance,  Room  5414.  Office  of 
Proceedings.  Interstate  Commerce 
Commission.  Washington.  DC.  20423.  no 
later  than  March  3.  1981.  If  commenting 
on  more  than  one  application.  20  copies 
of  the  comments  must  be  filed  with  the 
Commission.  Such  comments  shall 
include  the  following:  the  person's 
position  in  support  of  or  in  protest  to  the 
proposed  transaction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  Interested 
persons  who  do  not  intend  to  participate 
formally  in  the  proceeding  but  who 
desire  to  comment  may  file  such 
statements  as  they  desire,  subject  to  the 
filing  and  service  requirements  specified 
below.  Persons  must  state  specifically 
whether  they  intend  to  actively 
participate  in  the  oral  hearings  on  the 
applications  or  whether  they  wish  only 
to  be  advised  of  all  decisions  issued  by 
the  Commission  in  this  proceeding. 
Failure  to  state  an  intention  to 
participate  as  an  active  party  will  result 
in  the  person  being  placed  in  the  latter 
category. 

Written  comments  shall  be 
concurrently  served  by  first-class  mail 
on  the  Secretary  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applicant's  representatives: 
William  A.  Thie,  General  Counsel. 

Missouri-KansasTexas  Railroad 

Company.  701  Commerce  Street, 

Dallas.  TX  75202 
Eldon  S.  Olson,  Wheeler  &  Wheeler, 

1729  H  Street,  NW.,  Washington,  DC 

20006 

and  (2)  representatives  of  primary 
applicants  UPC,  MPC  and  WP: 
C.  Barry  Schaefer.  Vice  President — Law. 
Union  Pacific  Railroad  Company.  1416 
Dodge  Street,  Omaha,  NE  68179" 
Mark  M.  Hennelly.  Senior  Vice 
President  &  General  Counsel.  Missouri 
Pacific  Railroad  Company.  210  N.  13th 
Street.  St.  Louis,  MO  63103 
Walter  G.  Treanor,  Senior  Vice 

President — Law,  The  Western  Pacific 
Railroad  Company,  526  Mission  St.. 
San  Francisco,  CA  94105 

Within  10  days  of  the  filing  of  written 
comments  on  the  Commission, 
comments  must  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
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active  parties  of  record  on  the 
Commission's  service  list,  which  was 
served  January  23, 1981. 

Responsive  Applications 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  30,000,  et  al.,  the  Commission 
will  entertain  no  requests  for  affirmative 
relief  to  these  proposals.  Parties  may 
only  participate  in  direct  support  of  or 
direct  opposition  to  MKl's  applications 
as  filed. 

//  is  ordered: 

1.  The  applications  in  Finance  Docket 
30,000  (Sub-20-33)  are  accepted  for 
consideration,  subject  to  the  condition 
that  they  are  completed  by  the  dales 
previously  set. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  The  decision  is  effective  on 
February  12, 1981. 

Decided:  February  6. 1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Cresharo.  Clapp, 
Trantum,  and  Ciliiam 
Agatha  L  Mer:geno\'ich. 
Secretary. 

itH  Dor   11-«!>91  TiW  l-U-ei.  a:4S  tm] 
MLUNO  COOC  TUfr-Ot-H 


[Finance  Docket  30.000  (Sub- 14.  15,  16  and 
17)1 

Southern  Pacific  Transportation  Co., 
and  St.  Louis  Southwestern  Railway 
Co.;  Decision 

In  the  matter  of  Southern  Pacific 
Transportation  Company  and  St.  Louis 
Southwestern  Railway  Company, 
trackage  rights  over  Union  Pacific 
Railroad  Company;  St.  Louis 
Southwestern  Railway  Company, 
trackage  rights  over  Missouri  PaciRc 
Railroad  Company;  St.  Louis 
Southwestern  Railway  Company, 
trackage  rights  over  the  Atchison. 
Topeka  and  Santa  Fe  Railway 
Company. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Apphcations  accepted  for 
consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  applications  of  the 
Southern  Pacific  Transportation 
Company  and  its  subsidiary  St.  Louis 
Southwestern  Railway  Company  for 
trackage  rights  over  the  Union  Pacific 
Railroad  Company,  the  Misouri  Pacific 
Railroad  Company,  and  the  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company.  These  applicaitons  are  filed 
IS  proposed  conditions  to  possible 
approval  of  the  applications  by  which 


Union  Pacific  Corporation  and  the 
Union  Pacific  Railroad  Company  seek  to 
acquire  control  of  Missouri  Pacific 
Corporation  and  Missouri  Pacific 
Railroad  Company,  and  Western  Pacific 
Railroad  Company.  A  schedule  has  been 
set  for  consideration  of  these 
applications. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  by  March  3. 1981.  Oral 
hearing  in  this  consolidated  proceeding 
will  begin  March  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Ernest  B.  Abbott.  (202)  275-3002. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  should  be  filed  with: 
Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

SUPPLEMENTARY  INFORMATION:  On 
January  13.  1981,  the  SOUTHERN 
PACIFIC  TRANSPORTATION 
COMPANY  and  its  subsidiary  the  ST. 
LOUIS  SOUTHWESTERN 
TRANSPORTATION  COMPANY 
(collected  SP)  filed  with  the  Interstate 
Commerce  Commission  separate 
applications  under  49  U.S.C.  11343  for 
trackage  rights  as  follows: 

(a)  In  finance  Docket  30.000  (Sub-14), 
over  the  lines  of  the  UNION  PACIFIC 
RAILROAD  COMPANY  (UP)  between 
Ogden,  UT  and  Omaha/Council  Bluffs, 
NE/IA,  a  total  of  1,002  miles,  and 
between  Gibbon,  NE  and  Topeka,  KS.  a 
total  of  220  miles. 

In  Finance  Docket  30.000  (Sub-15). 
bridge  trackage  rights  are  sought  over 
the  same  segments  as  above. 

(b)  In  Finance  Docket  30.000  (Sub-16). 
over  the  lines  of  the  MISSOURI 
PACinC  RAILROAD  COMPANY  (MP) 
between  Kansas  City.  MO  and  St.  Louis. 
MO,  a  total  of  432  miles. 

(c)  In  Finance  Docket  30.000  (Sub-17). 
over  the  lines  of  the  ATCHISON, 
TOPEKA  AND  SANTA  FE  RAILWAY 
COMPANY  between  Eton  and  Congo,  a 
total  of  7.8  miles,  over  which  the  MP 
operates  pursuant  to  a  trackage  rights 
agreement. 

SP  currently  provides  service  in  AZ. 
CA  LA,  NV,  NM,  UT,  TX,  AR.  KS,  MO, 
OK,  and  TN. 

These  applications  have  been  filed  as 
proposed  conditions  to  possible 
approval  of  the  applications  in  Finance 
Docket  30,000.  and  embraced  cases.  In 
those  proceedings  Union  Pacific 
Corporation,  Pacific  Rail  System.  Inc.. 
and  the  Union  Pacific  Railroad 
Company  (collectively  UPC)  seek 
authority  to  acquire  control  of  the 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(collectively  MP)  and  the  Western 
Pacific  Railroad  Company  (WPC). 


Notice  of  those  applications  was 
published  in  the  Federal  Register  on 
October  15.  1980.  at  45  FR  68484  The 
trackage  rights  sought  by  SP  in  Finance 
Docket  30.000  (Sub-16  and  17)  involve 
portions  of  the  MP  lines  sought  to  be 
controlled  by  UP. 

Under  our  Railroad  Consolidation 
Procedures,  responsive  trackage  rights 
such  as  those  proposed  here  were 
required  to  be  filed  by  January  13.  1981.' 
However,  by  decision  served  December 
22. 1980.  the  Commission  granted  SP's 
request  for  an  extension  of  time  until 
February  12. 1981.  to  file  certain  specific 
information  otherwise  required  to  be 
filed  with  the  applications  pursuant  to 
regulation.' At  pre-hearing  conference 
on  January  6.  1981.  Administrative  Law- 
Judge  Paul  Cross  granted  a  further 
request  for  extension  of  lime  to 
February  20.  1981.  to  file  verified 
statements  in  support  of  the 
applications. 

The  applications  substantially  comply 
with  the  applicable  regulations,  waivers 
and  extensions  granted  in  this 
proceeding  A  minor  deficiency  exists  in 
SP's  applications.  SP  has  not  filed  its 
annual  reports  to  stockholders  for  1978 
and  1979.  This  information  must  be 
provided  by  Februarj'  20. 1981.  We 
accept  these  trackage  rights  applications 
upon  the  condition  that  the  applications 
are  properly  completed  by  the  extension 
date. 

The  applications  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request. 

The  trackage  rights  applications 
accepted  here  will  be  consolidated  for 
disposition  with  the  applications  in 
Finance  Docket  30,000  et  al. 

Tliose  applications  are  the  subject  of 
an  oral  hearing  conducted  by 
Administrative  Law  Judge  Paul  Cross, 
commencing  March  3, 1981.  By  statute, 
the  evidentiarj-  phase  of  these 
proceedings  must  end  by  October  15, 
1982.  Service  of  an  initial  decision  will 
be  waived,  and  determination  of  the 
merits  of  the  applications  will  be  made 
in  the  first  instance  by  the  entire 
Commission,  under  49  U.S.C.  11345. 


'49  CFR  Subparl  1111.  as  ontpnded by  Ex  Parte 
(Sub'Sj.  363  I.CC  200  (1980).  45  FR  62901 
(September  23.  1980). 

'  Ex  Parte  282  (Sub-3).  Railroad  Consolidation 
Procedures  (served  Novemtjer  8.  1<»79).  44  FR  86626 
(NovemlMr  20. 1979)  Thoae  regulations  are 
applicable  to  this  proceeding.  F.D.  30.000.  Union 
Pacific  Corp.-Control-Miitoun  Pacific  Corp 
(■erved  August  25. 1960).  45  FR  63164  (September  23. 
1960). 
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Participation  in  the  Proceeding: 
Comments 

Interested  parsons  may  participate 
formally  in  the»e  proceedings  by 
submitting  written  comments  regarding 
the  applications.  Such  submissions 
should  indicate  the  exact  proceeding 
designation  (FD.  30,000  (Sub-14,  15, 16. 
or  17)),  and  an  original  and  10  copies 
should  be  filed  with  the  Section  of 
Finance.  Room  5414.  Office  of 
Proceedings,  Interstate  Commerce 
Commission.  Washington,  DC  20423,  no 
later  than  March  3, 1981.  If  commenting 
on  more  than  one  application,  20  copies 
of  the  comments  must  be  filed  with  the 
Commission.  Such  comments  shall 
include  the  following:  the  person's 
position  in  support  of  or  in  protest  to  the 
proposed  transaction,  and  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest.  Interested 
persons  who  do  not  intend  to  participate 
formally  in  the  proceeding  but  who 
desire  to  comment  may  file  such 
statements  as  they  desire,  subject  to  the 
filing  and  service  requirements  specified 
below.  Persons!  must  state  specifically 
whether  they  intend  to  actively 
participate  in  tjie  oral  hearings  on  the 
applications  orj  whether  they  wish  only 
to  be  advised  qf  all  decisions  issued  by 
the  Commission  in  this  proceeding. 
Failure  to  state  an  intention  to 
participate  as  !  n  active  party  will  result 
in  the  person  bsing  placed  in  the  latter 
category. 

Written  com  nents  shall  be 
concurrently  3<  rved  by  first-class  mail 
on  the  Secretaiy  of  the  Department  of 
Transportation,  on  the  Attorney  General 
of  the  United  States,  and  on 

(1)  Applican  's  representative:  Herbert 
A.  Waterman,  l/ice  President  and 
General  Counsel.  Southern  Pacific 
Transportation  Co.,  One  Market  Plaza, 
Southern  Pacif  c  Bldg  ,  San  Francisco, 
CA  94105;  and  2)  representatives  of 
primary  applicints  UPC,  MPC  and  WP: 

C.  Barry  Schae  fer.  Vice  President-Law. 
Union  Pacifi ;  Railroad  Company,  1416 
Dodge  Street.  Omaha,  NE  68179 
Mark  M.  Henn  ;lly.  Senior  Vice 
President  &  General  Counsel,  Missouri 
Pacific  Railroad  Company,  210  N.  13th 
Street,  St.  Lcuis,  MO  63103 
Walter  G.  Trea  nor.  Senior  Vice 
President-Law,  The  Western  Pacific 
Railroad  Company,  526  Mission  St,. 
San  Francisao,  CA  94105 
Within  10  d^ys  of  the  filing  of  written 
comments  on  tjie  Commission, 
comments  mugt  also  be  served,  by  first 
class  mail,  on  all  persons  designated 
active  parties  cf  record  on  the 
Commission's  Bervice  list,  which  was 
served  Januarv  23, 1981. 


Responsive  Applications 

Because  these  applications  are 
themselves  proposed  conditions  to 
approval  of  the  applications  in  Finance 
Docket  30,000,  et  ai, 

The  Commission  will  entertain  no 
requests  for  affirmative  relief  to  these 
proposals.  Parties  may  only  participate 
in  direct  support  of  or  direct  opposition 
to  SP's  applications  as  filed. 

//  is  ordered: 

1.  The  applications  in  Finance  Docket 
30,000  (Sub-14-17)  are  accepted  for 
consideration,  subject  to  the  condition 
that  they  are  completed  by  the  dates 
previously  set. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12, 1981. 

Decided:  February  6, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp. 
Tranfum,  and  Gilliam. 
Agatha  L  Mergenovich. 
Secretary. 

\r9.  Doc.  81-4B89  Filed  2-11-81.  8:45  ami 
BILUNG  COOC  703S-41-M 

I  Ex  Parte  No.  387  (Sub-4)] 

Union  Pacific  Railroad  Co.;  Exemption 
for  Contract  Tariff  ICC-UP-C-0001; 
Decision 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  may  file  this 
contract  tariff  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Richard 
Schiefelbein  (202)  275-7656.  (202)  275- 
0826 

SUPPLEMENTARY  INFORMATION:  The 
Union  Pacific  Railroad  Company 
requested  that  we  authorize  short  notice 
for  their  proposed  tariff  ICC-UP-C-0001, 
That  tariff  will  reflect  a  3-month 
contract  with  Chrysler  Corporation.  The 
contract  provides  a  5-percent  rate 
reduction  in  exchange  for  guaranteed 
tender  (during  the  term  of  the  contract) 
by  Chrysler  of  a  specified  percentage  of 
the  shipper's  set-up  motor  vehicle 
traffic.  Chrysler's  financial  difficulties 
have  prompted  this  request.  The  carrier 
states  that  the  proposed  rate  reduction 
will  enable  Chrysler  to  arrange 
continued  financing. 


Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 
This  is  identical  to  actions  taken  to 
reduce  the  notice  period  in  similar 
circumstances  in  proceedings  including 
Ex  Parte  No.  387  (Sub-No.  3).  Southern 
Pacific  Transportation  Company  and  St. 
Louis  Southwestern  Railway  Company 
Exemption  for  Contract  Tariff  ICC-SP- 
4573.  served  January  23, 1981  [46  F^R 
9796,  January  29, 1981J. 

Union  Pacific  states  it  is  not  aware  of 
any  shippers  or  ports  which  intend  to 
protest  the  subject  contract.  We  note 
that  in  Ex  Parte  No.  387  (Sub-No.  3). 
supra,  the  exemption  order  also  covered 
a  special  arrangement  with  Chrysler 
Corporation.  The  instant  proposal  also 
should  enhance  carrier  service  by 
encouraging  efficient  movements  and 
should  not  impair  the  carrier's  obligation 
to  provide  service  to  other  shippers.  An 
early  effective  date  is  necessary  to 
assist  Chrysler  in  its  financing 
arrangements. 

In  this  unusual  situation,  we  believe 
the  sought  exemption  should  be  granted. 
Union  Pacific  has  already  indicated  in 
its  petition  a  willingness  to  be  bound  by 
the  following  conditions,  which  have 
been  imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it  during  the 
periods  specified  in  49  U.S.C.  10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  49  U.S.C. 
10505(a)  we  find  that  the  30  day  notice 
requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101(a)  and  is  not 
needed  to  protect  shippers  from  abuse 
of  n'.arket  power.  Further,  we  will 
consider  revoking  this  exemption  under 
49  U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  February  5, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Trantum.  and 
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Alexis.  Commissioner  Alexis  absent  and  not 

participating. 

Agatha  L  Margenovich, 

Secretary. 


IPR  Ooc  «l-4aBe  FiM  2-11-41:  8:45  iunj 
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Motor  Carrier  Permanent  Authority 
Decisions  Volume;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  Commission's  regulations. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
reglatory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appficanf 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  ai  ■  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arc  those 
where  service  is  for  ■  named  shipper  "under 
contract". 

Volume  No.  OP4-006 

Decided:  January  30, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  1977  (Sub-54),  filed  January  12. 
1981,  Applicant:  NORTHWEST 
TRANSPSORT  SERVICE.  INC..  5601 
Holly  St..  Commerce  City.  CO  80022. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  St..  Suite  1600.  Denver.  CO 
80264.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Phoenix.  AZ 
and  San  Francisco,  CA  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Carson  City,  NV,  and 
Herlong,  Yuba  City,  and  Marysville,  CA: 
From  Phoenix  over  AZ  Hwy  93  to 
junction  U.S.  Hwy  93,  then  over  U.S. 
Hwy  93  to  Kingman.  AZ,  then  over  U.S. 
Hwy  93  to  Henderson,  NV,  then  over 
U.S.  Hwy  95  to  Las  Vegas,  NV,  then  over 
U.S.  Hwy  95  to  Fallon,  NV,  then  over 
Alternate  U.S.  Hwy  50  to  junction 
Interstate  Hwy  80,  then  over  Interstate 
Hwy  80  to  San  Francisco:  (2)  Between 
Phoenix,  AZ  and  Oakland,  CA  serving 
all  intermediate  points,  and  serving  the 
offroute  point  of  Lake  Havasu  City,  AZ: 
From  Phoenix  over  AZ  Hwy  93  to 
junction  U.S.  Hv^ry  93,  then  over  U.S. 
Hvyy  93  to  Kingman,  AZ,  then  over 
Interstate  Hwy  40  to  Barstow,  CA,  then 
over  CA  Hwy  58  to  junction  Interstate 
Hwy  5,  then  over  Interstate  Hwy  5  to 
junction  Interstate  Hwy  580,  then  over 
Interstate  Hwy  580  to  Oakland. 

MC  19537  (Sub-7),  filed  January  19, 
1981.  Applicant:  MAJORIE  C.  BEAN, 
CLARK  TILLMAN  TUCKER  AND  VIGIL 
BROOKS  TUCKER,  III.  d.b.a.  CLARK 
TRUCK  LINE,  a  Partnership,  628 
Carnation,  Tupelo,  MS  38801. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis.  TN  38137.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  the  facilities 
of  The  Peoploungers,  Inc..  at  or  near 


Nettleton.  MS  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  19537  (Sub-8).  filed  January  21. 
1981.  Applicant:  MAJORIE  C.  BEAN. 
CLARK  TILLMAN  TUCKER  AND  VIGIL 
BROOKS  TUCKER,  III  d.b.a.  CLARK 
TRUCK  LINE  a  Partnership,  628 
Carnation  St.,  Tupelo.  MS  38801 
Representative:  A.  Doyle  Cloud.  Jr.,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Tupelo  and  New  Alban,  MS, 
over  U.S.  Hwy  78,  serving  all 
intermediate  points,  and  (2)  between 
Pontotoc  and  Sherman.  MS,  over  MS 
Hwy  9,  8er\Mng  all  intermediate  points. 

MC  29886  {Sub-382),  filed  Januar\'  26. 
1981.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314-39th 
Ave.,  Kenosha,  WI  53142. 
Representative:  Carl  G.  Van  Dyke  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in 
Marion  and  Delaware  Counties,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Rutherford  County,  TN. 

MC  54847  (Sub-13),  filed  January  21. 
1981.  Applicant:  INTRACOSTAL 
TRUCK  LINE,  INC.,  P.O.  Box  354, 
Harvey.  LA  70059.  Representative: 
Daniel  Lund,  806  First  National  Bank  of 
Commerce  Bldg.,  New  Orleans.  LA 
70112.  Transporting  metal  products,  (1) 
between  points  in  LA  and  TX.  and  (2) 
between  points  in  LA  and  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  and  MS. 

MC  70557  (Sub-46),  filed  January  23. 
1981.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO.,  INC..  4619  W.  Homer 
St.,  Chicago.  IL  60639.  Representative: 
Cari  L.  Steiner,  39  So.  LaSalle  St.. 
Chicago,  IL  60603.  Transporting 
machinery,  between  points  in  the  U.S. 

MC  99927  (Sub-2),  filed  January  23, 
1981.  Applicant:  QUIK  DELIVERIES. 
INC.,  15  Putnam  Lane,  Worcester,  MA 
01604.  Representative:  Macey  J. 
Goldman.  340  Main  St.,  Suite  910, 
Worchester,  MA  01608.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Scars,  Roebuck  and  Co.,  of  St.  Davids, 
PA. 

MC  105997  (Sub-12F),  filed  November 
24,  1980.  Applicant:  ALL  CHEMICAL 
TRANSPORT  CORP.,  1544  Irving  St.. 
Rahway.  NJ  07065.  Representative: 
Norman  Weiss.  P.O.  Box  1409. 167 
Fairfield  Rd.,  Fairfield,  NJ  07006. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
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explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
International  Minerals  &  Chemical 
Corporation,  of  Mundelein.  IL,  and 
Hoffmann  La-Roche.  Inc..  of  Nutley,  NJ. 

MC  117786  (Sub-123),  filed  lanuary  28, 
1981.  Applicant:  RILEY  VVHITTI^.  INC.. 
P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  n\achinery,  between  points 
in  Bartholomew  County,  IN  and  Harris 
County,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ. 

MC  119207  (Sub-1),  filed  January  22. 
1981.  Applicant:  PROCTOR  EXPRESS. 
INC  .  P.O  Box  335,  Deiair,  NJ  08110. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia,  PA  19110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Philadelphia  County, 
PA,  Newcastle  County.  DE,  Atlantic. 
Cape  May,  and  Cumberland  Counties. 
NJ.  on  the  one  hand.  and.  on  the  other, 
Baltimore.  MD.  Washington.  DC,  those 
points  in  PA  orj  and  east  of  U.S.  Hwy  15. 
Nj  and  DE. 

MC  123407  (Sub-663).  Tiled  January  21. 
1961.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1,  Chestarton,  LN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  pi//p.  paper  and  related 
products,  between  points  in  Carlton  and 
Crow  Wing  Counties.  MN,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  CO. 
and  NM. 

MC  144757  (3ub-3),  Tiled  January  19. 
1981   Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC.,  308  W  Blvd.,  Rapid 
City,  SD  57701.  Representative:  j. 
Maurice  Andrer.  1734  Sheridan  Lake 
Rd.,  Rapid  City.  SD  57701.  Transporting 
lumber  and  wovd  products,  and  forest 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Kokanee  Cedar  Sales,  Inc.,  of  Bonners 
Ferry.  ID.  Intertuountain  Orient.  Inc..  of 
Boise,  ID.  Gibbs  Lumber  Co..  of  Lake 
Elmo.  M,N;  and  Hearin  Forest  Industries, 
of  Portland,  OR. 

MC  146807  (3ub-25).  filed  January  21, 
1981.  Applicant:  S  n  W  ENTERPRISES. 
INC..  P.O.  Box  1131.  Wilkes  Barre.  PA 
18702.  Representative:  Paul  Seleski 
(same  address  as  applicant). 
Transporting  rubber  and  plastic 
products,  between  points  in  TX.  LA.  and 
WV,  on  the  ont  hand,  and,  on  the  other, 
points  in  PA.  NJ,  and  OH. 

MC  148647  (Sub-11).  filed  January  19, 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  West  79th  St., 
Burbank.  IL  60459.  Representative: 


Arnold  L.  Burke,  180  No,  LaSallc  St., 
Chicago.  IL  60601,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Anchor  Hocking  Corporation,  of 
Lancaster.  OH. 

MC  148647  (Sub-12),  filed  January  26. 
1981  Applicant;  Hl-CUBE  CONTRACT 
CARRIER  CORP..  5501  West  79th  St.. 
Burbank.  IL  80459.  Representative; 
Arnold  L.  Burke.  180  No.  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contractfs)  with 
Container  Corporation  of  America,  of 
Carol  Stream,  IL 

MC  150837  (Sub-1),  filed  January  12. 
1981.  Applicant;  GREENWOOD 
TRUCKING.  LTD..  Rl.  4,  Hwy  12, 
Baraboo.  WI  53913.  Representative: 
Robert  A.  Greenwood.  732  Second  St.. 
Baraboo.  WI  53913.  Transporting  (1) 
farm  products,  and  (2)  chemicals  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Sauk  County  Farmers  Union  Co- 
operative Supply  Company  of  Baraboo. 
WI. 

MC  151927  (Sub-1).  filed  January  2Z 
1981.  Applicant;  COLORADO  4 
EASTERN,  INC..  P.O.  Box  30,  Delafield, 
WI  53018.  Representative;  Albert  A. 
Andrin.  180  N.  LaSalle  St.,  Chicago.  IL 
60601.  Transporting  (1)  pu/p,  paper  and 
related  products,  (2)  rubber  and  plastic 
products,  and  (3)  metal  products, 
between  points  in  the  U.S. 

MC  151957  (Sub-l).  filed  January  22, 
1981.  Applicant;  J.  J.  STREIBICK  AND  A. 
NEIL  DeATLEY,  a  partnership,  d.b.a. 
EXCEL  TRANSPORT.  Box  775. 
Lewiston,  ID  83501.  Representative: 
Donald  A.  Ericson,  708  Old  National 
Bank  Bldg..  Spokane.  WA  99201. 
Transporting  (1)  Forest  products,  (2) 
lumber  and  wood  products,  and  (3)  hog 
fuel,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Potlack 
Corporation,  of  Lewiston.  ED. 

MC  152257  (Sub-1).  filed  January  21, 
1981.  Applicant;  LORDCO  TRUCKING. 
INC..  555  North  Tripp  St.,  Chicago,  IL 
60610.  Representative;  Paul  J.  Maton,  10 
S.  LaSalle  St.  Rm.  1620.  Chicago.  IL 
60603.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  G. 
Heileman  Brewing  Company,  Inc.,  of 
LaCrosse,  WI  and  C  &  K  Distributors. 
Inc..  of  Chicago.  IL 

MC  152627  (Sub-1),  filed  January  2Z 
1981.  Applicant;  BOB  HEAD.  Box  518. 
Indiana,  PA  15701.  Representative:  John 
A.  Pillar,  1500  Bunk  Tower,  307  Fourth 
Ave.,  Pittsburgh.  PA  15222.  Transporting 


machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products,  and  byproducts,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipe  in  connection  with 
main  pipelines,  between  points  in  PA, 
OH.  NY.  MD,  MI.  IN.  IL  MO.  KS.  OK. 
TX,  LA.  AR.  MS.  TN.  KY,  VA.  WV.  NJ. 
CT.  RI.  and  MA. 

MC  153657.  filed  January  9.  1981. 
Applicant:  HIGHLAND  FREIGITT 
LINES.  INC..  9221  Wildwood  Dr.. 
Highland.  IN  46322.  Representative: 
Clifford  E.  Duggan,  3520  42nd  Place, 
Highland,  IN  46322.  Transporting  metal 
products,  between  Chicago.  IL  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  lA.  MO. 
AR,  and  LA. 

MC  153697.  filed  January  21,  1981. 
Applicant:  MLA  FJ(PRESS,  INC..  6875 
Washington  Ave.  So..  Suite  21Z 
Minneapolis.  MN  55435.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5, 
Minneapolis,  MN  55440.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Midwest  Lumber 
Associates,  of  Minneapolis.  MN. 

MC  153727.  filed  January  22.  1981. 
Applicant;  P.  R.  EXPRESS.  INC..  554 
Court  St.,  Brooklyn.  NY  11232. 
Representative:  Rick  A.  Rude.  Suite  611. 
1730  Rhode  Island  Ave..  N.W., 
Washington.  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Fairfield.  New  Haven.  Litchfield. 
Hartford,  and  Middlesex  Counties.  CT; 
Bergen,  Passaic.  Essex,  Morris. 
Somerset,  Monmouth.  Mercer.  Union 
and  Hudson  Counties.  NJ.  and  Suffolk, 
Nassau.  Queens.  Kings.  Westchester. 
Bronx,  New  York.  Orange.  Rockland, 
Putnam,  Ulster,  Dutchess  and  Richmond 
Counties.  NY. 

Volume  No.  OP4-W9 

Decided;  February  5, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  66807  (Sub-9).  filed  January  22. 
1981.  Applicant:  MANUFACTURERS 
EXPRESS.  INC..  P.O.  Box  270,  New 
Haven,  CT  06519.  Representative; 
Gerald  A.  Joseloff,  P.O.  Box  3258, 
Hartford.  CT  06103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
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■NY.  NJ.  CT.  MA.  and  Rl.  on  the  one 
hand.  and.  on  the  other,  points  in  ME. 
NH.  VT.  CT,  MA,  RI,  NY.  NJ.  and  PA. 

MC  110817  (Sub-32),  filed  January  23. 
1981.  Applicant;  E.  L.  FARMER  & 
COMPANY.  P.O  Box  3512.  Odessa,  TX 
79760.  Representative;  Mike  Gotten.  P.O. 
1148.  Austin.  TX  78767.  Transporting 
mercer  commodities,  between  points  in 
CA.  lA.  ID.  MN,  ND.  NE.  OR,  SD,  and 
WA:  (2)  between  points  in  CA.  lA.  ID. 
MN.  ND,  NE.  OR.  SD.  and  WA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL  AR.  AZ.  CO.  IL  KS.  LA.  MS.  MO, 
MT.  .NM.  NV.  OK,  TN.  TX,  UT,  and  WY; 
and  (3)  between  points  in  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CO.  KS.  NM.  NV.  UT.  and  WY. 

MC  153797,  filed  January  21. 1981. 
Applicant;  C  G  &  S  TRUCKING  CO.. 
P.O.  Box  67,  Wood  River.  IL  62095. 
Representative;  Joseph  E.  Rebman,  314 
N.  Broadway,  13th  Floor,  St.  Louis.  MO 
63102.  Transporting  pe^ro/eu/n,  natural 
gas  and  their  products,  between  points 
in  the  U.S. 

Volume  No.  OF4-227 

Derided:  February  5.  1981 
By  the  Commission.  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  27817  (Sub-175F).  filed  January  9. 
1981.  Applicant;  H.  C.  GABLER.  INC.. 
RD.  No.  3,  P.O.  Box  220.  Chambersburg, 
PA  17201.  Representative:  Christian  V. 
Graf,  407  No.  Front  St..  Hamsburg,  PA 
17101.  Transporting  ^e/?ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  DE. 
IL  IN.  KY.  ME.  MD.  MA.  MI.  NH.  NJ. 
NY,  NC.  OH,  PA.  RI,  SC.  TN.  VT.  VA. 
WV,  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Can  Company,  and  its 
subsidiaries. 

MC  34087  (Sub-13).  filed  January  16. 
1981.  Applicant;  NORMAN  HILLS. 
Route  60,  Fredonia.  NY  14063. 
Representative:  Norman  Hills  (same 
address  as  applicant).  Transporting  (1) 
chemicals  and  related  products  and  (2) 
transportation  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  STP  Division  of  Esmark 
Corp.  of  Painesville.  OH. 

MC  114777  (Sub-3),  filed  January  12. 
1981.  Applicant;  F.  G.  ADAMS  CO.. 
INC..  County  Rd.,  P.O.  Box  97,  West 
Wareham.  MA  02576.  Representative: 
Robert  G.  Parks.  20  Walnut  St..  Suite 
101.  Wellesley  Hills.  MA  02181. 
Transporting  (1)  rubber  and  plastic 
commodities,  and  clay,  concrete,  glass 
or  stone  products,  between  points  in  MA 
and  RI.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  ME.  MD,  MA,  NH. 
NJ.  NY.  PA.  Rl.  VT.  and  (2)  general 


commodities  (except  classes  A  and  B 
explosives),  between  points  in  MA, 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  to 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC  114777  (Sub-No.  2). 

MC  119777  (Sub-513),  filed  Januar>'  14. 
1981.  Applicant;  LIGON  SPECIALIZED 
HAULER,  INC.,  Hwy  85  East, 
Madison ville,  KY  42431.  Representative; 
Carl  U.  Hurst.  P.O.  Drawer  "L" 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Robintech,  Incorporated,  of  Ft.  Worth, 
TX. 

MC  120517  (Sub-IF).  filed  December  4. 

1980.  Applicant;  M.  D.  SNIDER,  d.b.a.  M. 
D.  SNIDER,  CONTRACTOR.  P.O.  Box 
299.  Price  Rd..  Pampa,  TX  79065. 
Representative;  James  R.  Boyd,  1000 
Perry  Brooks  Bldg.,  Austin.  TX  78701. 
Transporting  (1)  machinery,  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
CO,  KS,  LA,  NM.  WV,  and  those  in  TX 
on  and  east  of  Interstate  Hwy  35. 

Note. — Applicant  intends  to  tack  the 
authority  in  this  proceeding  with  its  existing 
authority. 

MC  123407  (Sub-661F).  filed  January  9. 

1981.  Applicant;  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton.  IN  46304. 
Representative;  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  metal  products,  between 
points  in  Madison  County.  IL.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MT.  WY.  CO.. 
and  NM.  • 

MC  124117  (Sub-46F).  filed  January  9. 
1981.  Applicant;  EARL  FREEMAN  and 
MARIE  FREEMAN,  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  101,  Eagleville.  TN 
37060.  Representative;  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashville.  TN  37219.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  AR.  AL.  GA. 
IL  LA.  MO.  NJ.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  GA.  KY, 
and  TN. 

MC  134467  (Sub-74),  filed  January  19. 
1981.  Applicant;  POLAR  EXPRESS,  INC  . 


P.O.  Box  845.  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver.  CO  80203.  Transporting  5e/7ero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Green 
and  Dane  Counties.  WI  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145457  (Sub-7F).  filed  January  5. 
1981.  Applicant:  B  &  M  EXPRESS.  INC.. 
P.O.  Box  81506.  Oklahoma  City.  OK 
73148  Representative;  William  P. 
Parker.  Suite  615.  East.  The  Oil  Center. 
2601  Northwest  Expressway,  Oklahoma 
City,  OK  73112.  Transpor\mg  food  and 
related  products,  between  points  in 
Bend  County,  TX.  on  the  one  hand,  and. 
on  the  other,  points  in  AR.  KS,  and  OK. 

MC  153627  (Sub-IF).  filed  January  8, 
1981.  Applicant;  STAR 
TRANSPORTATION  COMPANY,  a 
corporation.  5806  N.  53rd  St..  Tampa.  FL 
33610.  Representative;  Robert  B. 
Nadeau,  Jr..  17th  Floor.  CNA  Bldg..  P.O. 
Box  231.  Orlando.  FL  32802  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  FL 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Dot  ei-5022  Filed  2-11-81,  S^S  am) 
BILLING  CODE  70a»-0l-M 


[Vol.  NO.OP4-007] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  January  30.  1981. 

TTie  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  100.247 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  slices  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the  • 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exciBption  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitnessJ  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  c^emonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.lwilling.  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  Requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  rjegulations.  Except  where 
Bion  is  neither  a  major 
Significantly  affecting  the 
lan  environment  nor  a 
action  under  the 
id  Conservation  Act  of 


noted,  this  decij 
Federal  action  i 
quality  of  the  h^ 
major  regulator 
Energy  Policy 
1975.  " 

In  the  absenc 
interest  in  the 
statements  filed 


of  legally  sufficient 
arm  of  verified 
on  or  before  45  days 
from  date  of  pujilication  (or.  if  the 
application  later  becomes  unopposed] 
appropriate  autiorizing  documents  will 
be  issued  to  ap  )licants  with  regulated 
operations  (excspt  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  Ic  ng  as  the  applicant 
maintains  appr(ipriate  compliance.  The 
unopposed  app  ications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  req  iirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  th  s  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  da;  s  after  publication  an 
applicant  may  I  ile  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppostion. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commis  lion.  Review  Board  Number 
2.  Members  Chandler.  Eaton,  and  Liberman. 

Note. — All  app  ications  are  for  authority  to 
operate  as  a  mot(  r  common  carrier  in 
interstate  orfereijn  commerce  over  irregular 
routes,  unlesSlioled  otherwise.  Applications 
for  motor  contrac  i  carrier  authority  are  those 
where  service  is  I  ur  a  named  shipper  "under 
contract. " 

Agatha  L  Mergei  ovich. 

Secretary. 

MC  93147  (SiJb-1).  filed  januarv  22, 
1981.  Applicant:  DELTA  TRA.NSPORT 
CORPORATION.  840  Union  St.,  West 
Springfield.  MA  01089.  Representative: 
JHmes  M.  Bum*  1383  Main  St.. 
Springfield.  MA  01103.  As  a  broker  of 
property  (except  household  goods), 
between  points  in  the  U.S. 


MC  153726,  filed  January  22,  1981. 
Applicant:  |OHN  A.  ALBRIGHT,  4260 
Beagle  Dr.,  Central  Point.  OR  97502. 
Representative:  Robert  G.  Walden.  3320 
Nicolet  Lane,  Redding,  CA  96001. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US, 

|FR  Do<:  (n-5021  FilnJ  2-H-»1  •:«!  •m) 
BILLMQ  COOE  70SS-01-M 


(Vol.  No.  17) 

Motor  Carrier  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  February  6, 1981. 
The  following  restriction  removal 
applications,  filed  after  December  28. 

1980,  are  governed  by  49  CFR  1137.  Pari 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  43  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal.' 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L.  Mergenovlch. 
Secretary. 

MC  730  (Sub-520)X,  filed  January  26, 

1981.  Apolicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS,  CO..  P.O. 
Box  8004,  Walnut  Creek.  CA  94596. 
Representative:  R.  N.  Cooledge  (same  as 


above).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  60,  323.  388, 
413,  416F,  421F,  425F,  427F.  447F,  481F, 
and  503F  certificates  to  broaden  its 
commodity  descriptions  to 
"commodities  in  bulk  "  from  various 
specified  commodities  which  move  in 
bulk,  in  tank  vehicles.  In  addition,  in 
Sub-No.  60,  it  seeks  to  (a)  eliminate  the 
restriction  against  traffic  moving  from 
Brea,  CA,  and  points  within  3  miles 
thereof;  (b)  broaden  Henderson.  NV,  to 
Clark  County,  NV,  Glendale,  AZ.  to 
Maricopa  County,  AZ,  Minnequa.  CO.  to 
Pueblo  County.  CO:  and  Anaconda.  MT 
to  Deer  Lodge  County,  MT;  (c)  eliminate 
the  restriction  against  sulfuric  acid  from 
Garfield,  UT;  (d)  eliminate  the 
restriction  that  traffic  from  points  in  AZ 
to  points  in  OR  and  WA  must  be 
combined  with  carriers  presently  held 
authority  from  CA  to  points  in  OR  and 
WA.  In  Sub-No.  323,  it  seeks  to  (a) 
eliminate  the  restriction  against 
lubricating  oil  additives  from  Los 
Angeles,  CA,  to  points  in  LA:  (b) 
broaden  Santa  Maria.  CA,  to  Santa 
Barbara  County,  CA,  and  Bakersfield. 
CA,  to  Kern  County.  CA.  In  Sub-No.  38a 
it  seeks  to  (a)  eliminate  the  named 
facilities  at  Sugar  Land,  TX.  and  to 
broaden  Sugar  Land,  TX,  to  county-wide 
authority  in  Fort  Bend  County.  TX,  (b) 
eliminate  the  restriction  against  the 
transportation  of  spent  catalyst  and 
silica  get  catalyst  to  points  in  AR.  LA, 
and  OK.  In  Sub-No.  413F.  it  seeks  to  (a) 
broaden  the  territory  from  nan;ed 
facilities  in  Harris  County,  TX,  to 
county-wide  authority,  remove  the 
restriction  originating  at  the  named 
origins,  and  remove  the  exception  of  TX 
in  its  authority  from  the  TX  County  to 
points  in  the  U.S.  In  Sub-No.  416F.  it 
seeks  to  (a)  eliminate  the  named 
facilities  at  Freeport,  TX,  and  to  broaden 
Freeport,  TX  to  county-v.ide  authority  in 
Brazoria  County,  TX  and  (b)  remove  the 
restriction  to  shipments  originating  at 
and  destined  to  the  facilities  of  the 
shipper.  In  Sub-No.  421F,  (a)  eliminate 
the  named  facilities  at  Texas  City,  TX, 
and  to  broaden  Texas  City  to  county- 
wide  authority  in  Galveston  County,  TX, 
(b)  eliminate  the  "originating  at" 
restriction.  In  Sub-No.  425F.  eliminate 
the  named  facilities  at  Lake  Charles.  LA. 
and  broaden  Lake  Charles,  LA,  to 
county-wide  authority  in  Calcasieu 
County,  LA.  In  Sub-.No.  427F.  if  seeks  in 
part  (1)  to  replace  specified  points  with 
county-wide  authority  as  follows: 
Monticello,  AR.  with  Drew  County,  AR, 
Compton,  CA,  with  Los  Angeles  County. 
CA;  in  pari  (2)  Doe  Run.  KY,  with  Meade 
County.  KY.  Gallipolis  Ferry  and 
Natrium,  WV,  with  Manson  and 
Marshall  Counties,  WV,  Ceismar,  LA. 


Federal  Register  /  Vol.  46,  No.  29  /  Thursday.  February  12,  1981  /  Notices 


12165 


with  Ascension  Parish,  LA,  Greensboro, 
NC  with  Guilford  County.  NC. 
Wilmington,  DE.  with  New  Castle 
County,  DE,  Neville  Island,  PA.  with 
Allegheny  County,  PA,  Azusa,  CA.  with 
Los  Angeles  County,  CA,  Charleston, 
SC,  with  Charleston  County.  SC, 
Monticello,  AR,  with  Drew  County.  AR. 
In  Sub-No.  481F.  if  seeks  to  (a)  eliminate 
the  named  facilities,  at  Houston,  Texas 
City,  and  Chocolate  Bayou,  TX.  and  to 
broaden  Texas  City  and  Chocolate 
Bayou.  TX,  county-wide  authority  in 
Galveston  and  Brazoria  Counties,  TX.  In 
Sub-No.  503F.  it  seeks  to  broaden  the 
territory  from  facilities  in  Jefferson  and 
Harris  Counties,  TX,  to  county-wide 
authority.  Applicant  seeks  to  remove  AK 
and  HI  exceptions  on  its  nationwide 
authority  in  Sub-Nos.  388,  413F,  416F. 
425F,  427F,  and  503F.  Applicant  also 
seeks  to  expand  its  one-way  authority  to 
radial  authority  in  each  of  the  above 
subs. 

MC  2729  (Sub-2)X,  filed  February  2, 
1981.  Applicant:  GLENWOOD  TRANSIT 
LINE.  INC.,  Glenwood,  lA. 
Representative:  Richard  D.  Howe,  600 
Ilubbell  BIdg.,  Des  Moines,  lA  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (a)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
general  commodities  (except  class  A 
and  B  explosives)  in  part  (2).  (b)  delete 
the  restrictions  of  "for  pickup  only"  and 
"for  delivery  only"  on  its  authorized 
service  to  intermediate  and  off-route 
points,  and  (c)  broaden  the  territorial 
description  from  one-way  authority  to 
radial  authority  between  (1)  Tabor.  lA 
and  Omaha,  NE,  serving  all  intermediate 
points,  and,  off-route  points  within  15 
miles  of  Tabor,  lA,  in  connection  with 
its  milk  and  cream  authority,  and  (2) 
between  Omaha,  NE  and  Tabor,  lA, 
serving  all  intermediate  points,  and,  off- 
route  points  within  25  miles  of  Tabor, 
lA,  in  connection  with  its  general 
commodities  authority. 

MC  7647  (Sub-l)X,  filed  February  2, 
1981.  Applicant:  J.  &  S.  TRUCKING 
SERVICE.  INC.,  309  West  Elizabeth 
Avenue,  Linden,  NJ  07036. 
Representative:  Morton  E.  Kiel,  Two 
Worid  Trade  Center,  Suite  1832,  New 
York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives),"  (2)  remove  a  restriction 
limiting  transportation  to  shipments 
having  an  immediately  prior  or 
subsequent  movement  by  water. 

MC  29642  (Sub-15)X,  filed  February  2, 
1981.  Applicant:  FIVE 


TRANSPORTATION  COMPANY.  P.O. 
Box  1635.  Brunswick,  GA  31520. 
Representative:  K.  Edward  Wolcott.  235 
Peachtree  St.,  NE.  Suite  1200,  Atlanta. 
GA  30303.  Applicant  seeks  removal  of 
restrictions  in  its  Sub  5  certificate  to  (1) 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions), 
to  "general  commodities  (except  classes 
A  and  B  explosives),"  and  (2)  to  remove 
a  restriction  requiring  shipments  to 
move  in  containers  or  trailers  and  have 
a  prior  or  subsequent  movement  by 
water. 

MC  38400  (Sub-8)X,  filed  January  30. 
1981.  Applicant:  HITCHCOCK  BROS.. 
INC..  P.O.  Box  212.  Canaan,  CT  06018. 
Representative:  C.  Frank  Hitchcock 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  6F  and  7F  certificates  to  broaden 
the  commodity  description  (1)  in  its  lead 
certificate  from  "lime  and  lime 
products"  and  "rejected  lime  and  lime 
products, "  and  (2)  in  Sub-No.  6  from 
"lime  and  limestone  products"  to 
"chemicals  and  related  products,  and 
building  materials."  In  addition,  in  its 
lead  certificate,  applicant  seeks  to 
broaden  Canaan,  CT,  to  Litchfield 
County,  CT.  and  expand  its  one-way 
authority  to  radial  authority  between 
Litchfield  County.  CT.  and.  points  in 
MA.  RI.  and  those  in  New  York  within 
25  miles  of  the  Connecticut-New  York, 
and  Massachusetts-New  York  State 
lines.  In  Sub-No.  6,  it  seeks  to  broaden 
Canaan,  to  Litchfield  County.  CT.  and 
expand  its  one-way  authority  to  radial 
authority  between  Litchfield  County. 
CT,  and,  points  in  NY,  NJ,  PA,  VT,  NH. 
and  ME.  In  Sub-No.  7,  it  seeks  to 
broaden  Millerton  and  Amenia,  NY,  to 
Dutchess  County,  NY. 

MC  51018  (Sub-16)X,  filed  January  27, 
1981.  Applicant:  THE  BESL  TRANSFER 
COMPANY.  5550  Este  Ave..  Cincinnati. 
OH  45232.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St.,  Columbus,  OH 
43215.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  8,  9,  llF. 
12F  and  14F  certificates  to  (a)  broaden 
the  commodity  description  from  self- 
propelled  articles,  each  weighing  15.000 
pounds  or  more  (restricted  to 
commodities  which  are  transported  on 
trailers)  to  "self-propelled  articles,"  in 
part  2  of  Sub  8;  (b)  broaden  its  Sub-No.  9 
commodity  description  from  iron  and 
steel  angles,  bars,  channels,  conduit, 
fencing,  flooring,  joists,  lath,  mesh, 
piling,  pipe,  posts,  rails,  rods,  roof  bolt 
mats,  roofing,  strip,  structurals,  tank 
parts,  tubing  and  wire  in  coils  to  "metal 
products";  (c)  in  Sub-No.  llF  replace 
one-way  with  radial  authority  between 
points  in  Butler,  Clermont,  Hamilton, 
Montgomery  and  Warren  Counties,  OH, 


those  points  in  Kentucky  within  the 
Cincinnati.  OH  commercial  zone,  and 
points  in  AL.  AR.  GA,  LA,  MS.  .NC.  OK. 
SC.  and  TN;  (d)  in  Sub-No.  12F  delete  a 
plantsite  restriction,  replace  one-way 
authority  with  radial  between  points  in 
Madison  Count}'.  KY  and  points  in  the 
U.S..  and  delete  the  exception  of  AK  and 
HI;  (e)  in  Sub-No.  14F  replace  one-way 
authority  with  radial  between 
Cincinnati,  OH,  points  in  Butler, 
Clermont,  Hamilton,  Montgomerj'  and 
Warren  Counties,  OH,  and,  points  in  lA 
and  MN 

MC  55889  (Sub-69)X,  filed  January  27. 
1981.  Applicant:  AAA  COOPER 
TRANSPORTATION,  P.O.  Box  6827, 
Dothan,  AL  36302  Representative:  Kim 
D.  Mann,  Tumey  &  Tumey,  7101 
Wisconsin  Avenue.  Washington,  D.C. 
20014.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  40  certificate 
by  (1)  broadening  the  commodity 
description  to  "general  commodities 
(except  classes  A  and  B  explosives)."  (2) 
authorizing  service  at  all  intermediate 
points  in  connection  with  its  regular- 
route  operations  between  Georgia. 
Louisiana,  and  Florida  points,  and,  (3) 
removing  the  restrictions  against  (a) 
service  at  intermediate  points  in  AL  and 
GA.  (b)  local  service  between 
Columbus,  GA,  and  points  in  FL.  and.  (c) 
limiting  ser\  ice  at  Mobile,  AL,  to  the 
transportation  of  traffic  moving  from  or 
to  points  in  FL,  LA,  and  GA 

MC  65475  (Sub-44)X,  filed  January  30, 
1981  Applicant:  JETCO.  INC.,  4701 " 
Eisenhower  Ave..  Alexandria,  VA  22304. 
Representative:  J.  G.  Dail,  Jr..  P.O  Box 
LL.  McLean.  VA  22101.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  29F 
certificate  to  (1)  broaden  its  commodity 
description  from  tanks,  tank 
components,  and  ducts,  to  "metal 
products."  (2)  replace  its  one-way 
authority  with  radial  authority  and 
replace  a  named  plantsite  at  or  near 
Kennerdell.  PA,  with  county-wide 
authority  of  Venapgo  County,  PA,  to 
authorize  service  between  Venango 
County  and  points  in  the  United  States 
and  (3)  remove  the  restriction  against 
transportation  in  AK  and  HI. 

MC  82093  (Sub-5)X,  filed  February  2. 
1981.  Applicant:  PORTAGE  TRANSFER 
COMPANY.  P  O.  Box  86  Hiram,  OH 
44234  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St..  Suite  1800. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4F 
permit  to  broaden  the  territorial 
description  to  between  points  in  the 
United  States,  under  continuing 
contract(8)  with  a  named  shinper. 

MC  91306  (Sub-34)X,  filed  Januarv  26, 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC.,  1858  Ninth  Avenue. 
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NE.  Hickory,  NC  28601.  Representative: 
Eric  Meierhoefar.  Suite  423. 1511  K 
Sireet,  NW,  Washington.  DC  20005. 
Applicant  seeks  to  broaden  the 
commodity  description  (1)  in  its  lead 
certificate  from! (a)  general  commodities, 
(with  the  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)."  (h)  roofing  materials  to 
"building  materials,"  (c)  canned  goods, 
apple  products  and  vinegar,  coffee, 
sugar,  cotton  seed  meal,  oyster  shells, 
potatoes,  eggs  and  live  poultry  to  "food 
and  related  pro  iucts."  (d)  wooden 
sLives,  and  fun  iture  dimension  stock 
and  unfinished  "umiture  to  "lumber  and 
wood  products, '  (e)  toilet  preparations 
to  "chemicals  aid  related  products," 
and  (f)  new  fun  iture  and  furniture  parts 
to  "furniture  an  i  fixtures."  (2)  in  Sub- 
No.  24F  from  to  let  paper  to  "pulp,  paper 
and  related  pro  Iucts";  (3)  in  Sub-Nos. 
23F.  part  1,  and  29F,  from  electrical 
wiring,  plugs,  and  receptacles,  sockets, 
electric  switches,  extension  cords, 
power  supply  curds,  copper  wire, 
materials  and  supplies  used  in  the 
manufacture  thiireof.  and,  electrical 
eqaipment  and  )arts,  and  materials  and 
supplies  used  ir  the  manufacture  of 
these  commodities,  to  "machinery";  (4) 
in  Sub-No.  2lF.  "rom  metal  cans  to 
"metal  productaj";  (5)  in  Sub-Nos.  7  and 
30F,  from  wool  in  grease  and  scoured 
wool,  both  vvhe<i  imported  from  any 
foreign  country,!  and  wood  noils,  and 
fiberglass  to  "textile  mill  products,  and 
materials  and  s^ipplies  used  in  the 
manufacture  of  textile  mill  products": 
and  (6)  in  Sub-Nos.  23F.  part  2,  and  26F. 
from  plastic  materials  other  than 
expanded,  and.  plastic  tips  and  holders 
used  in  the  manufacture  of  cigars  to 
"rubber  and  plastic  products."  Applicant 
seeks  to  broaden  the  territorial 
description  fror»  city-wide  authority  to 
county-wide  authority:  in  it's  lead 
certificate,  Davjdson  County,  NC  (for 
Lexington  and  Thomasville.  NC):  York 
County.  PA  (for  York,  PA);  Adams 
County,  PA  (for  Biglerville.  PA): 
Berkeley  County.  VVV  (for  Inwood.  WV); 
Frederick  and  Montgomery  Counties. 
MD  (for  Frederick  and  Gaithersburg, 
MD):  Forsyth.  Surry.  Yadkin  and  Wilkes 
Counties.  NC  (for  Winston-Salem. 
Mount  Airy.  Pilot  Mountain,  Yadkinville 
and  North  Wilkesboro,  NC);  Kershaw 
and  Lancaster  Counties,  SC  (for 
Kershaw  and  Lancaster,  SC);  Union 
County.  NJ  (for  Rahway.  NJ);  Catawba. 
Caldwell  and  Lincoln  Counties.  NC  (for 
Conover,  Hickory,  Lenoir.  Licolnton  and 
Newton.  NC):  in  the  lead  and  Sub-No  7. 
Surry  County.  NC  (for  Elkin,  NC);  in 
Sub-No.  21F.  Monroe  County,  NY  (for 
Fairport,  NY):  ia  Sub-No  23,  Bristol 
County.  MA  (for  South  Attleboro,  MA). 


Ashe  County,  NC  (for  West  Jefferson, 
NC),  and,  Niagara  and  Erie  Counties.  NY 
(for  North  Tonawanda  and  Buffalo.  NY); 
in  Sub-No.  24F.  Washington  County.  NY 
(for  Greenwich,  NY);  in  Sub-No.  26F. 
Gaston  County.  NC  (for  Gastonia,  NC), 
and  Luzerne  County.  PA  (for  Kingston, 
PA).  Applicant  also  seeks  radial 
authority  in  lieu  of  existing  one-way 
authority  between  named  counties  and 
points  in  numberous  states  in  the  lead 
and  Sub-Nos.  7,  21F.  23F.  24F.  and  26F 
certificates. 

MC  115771  (Sub-16)X.  filed  January  28. 
1981.  Applicant:  SEAWHEELS.  INC.. 
P.O.  Box  810.  Carlisle.  PA  17013. 
Representative;  James  W.  Ha^ar.  P.O. 
Box  1166. 100  Pine  St..  Harrisburg.  PA 
17108.  Applicant  seeks  to  remove 
rnstrictions  in  its  Sub-11  certificate 
which  authorizes  in  part  (1)  the 
transportation  of  mobile  offices,  mobile 
shops,  mobile  storage  units,  and  mobile 
display  facilities  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles;  and  buildings  in  sections 
mounted  on  wheeled  under  carriages 
with  hitchball  connectors),  by  removing 
all  exceptions  of  its  commodity 
authority  and  general  commodities  in 
part  (2)  (with  exceptions)  by  removing 
all  exceptions  except  classes  A  and  B 
explosives,  in  part  (2).  Applicant  also 
seeks  to  broaden  its  territorial 
description  which  authorizes  radial 
transportation  between  points  in  MD, 
NJ,  NY.  PA.  and  VA,  and  points  in  the 
United  States  (with  exceptions),  by 
removing  Alaska  and  Hawaii  from  the 
excepted  States. 

MC  115841  (Sub-781)X,  filed  January 
27, 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  P.O.  Box  22168.  McBride  Lane. 
Knoxville.  TN  37922.  Representative: 
Chester  G.  Groebel  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-320,  438,  624.  655.  676,  and  714 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  (a)  food, 
foodstuffs  and  food  preparations  (except 
bananas  and  commodities  in  bulk),  and 
advertising  premiums  and  display 
materials  in  Sub-320.  (b)  food,  food 
preparations,  and  food  ingredients, 
(except  sugar,  bananas  and  commodities 
in  bulk)  in  Sub-438.  (c)  frozen  foods 
(except  meats)  in  Sub-624.  (d)  frozen 
foodstuffs  and  salads  in  Sub-655,  (e) 
frozen  foods  and  materials  and  supplies 
(except  commodities  in  bulk,  in  tank 
vehicles)  in  Sub-676  and,  (f)  cheese  and 
cheese  products  (except  commodities  in 
bulk)  in  Sub-714,  (2)  delete  the 
mechanical  refrigeration  restriction  in 
Sub-320,  438,  and  part  (2)  of  655,  (3) 
remove  restrictions  limiting  service  to 


traffic  originating  at  and  destined  to 
named  destinations  in  Sub-438.  624.  and 
676.  (4)  replace  the  named  facilities  at  or 
near  Murfreesboro  and  Nashville,  TN 
with  Rutherford  and  Davidson  Counties. 
TN  in  Sub-678  and.  (5)  replace  the  one- 
way authority  with  radial  authority 
between  (a)  a  described  portion  of  NY 
and  points  in  IL.  IN.  IA.  KS.  KY,  MI.  MN. 
MO.  NE.  OH,  WL  WV.  and  a  described 
portion  of  PA  in  Sub-320,  (b)  points  in 
NY.  CT,  MA.  Rl  NJ.  PA.  MD.  DE,  VA. 
DC  and  points  in  KY.  VA.  NC.  SC.  TN. 
GA,  PL.  AL  MI.  AR.  LA.  OK.  and  TX  in 
Sub-438,  (c)  points  in  FL  and  points  in 
AL  CT,  DE,  IL  IN.  KY.  ME.  MA.  MI.  MS. 
NH.  NJ.  NY.  NC.  OH.  PA.  Rl,  TN.  VT. 
VA.  WV  and  DC.  in  Sub-624,  (d)  points 
in  CA  and  points  in  AL  AR.  CT,  DE,  FL, 
GA,  IL  IN,  KS,  KY.  LA.  MA.  MD.  MI. 
MO,  MS.  NC,  NE.  NJ.  NY.  OH.  OK.  PA. 
SC.  TN.  TX.  VA.  WI,  WV.  and  DC  in 
Sub-655.  and  (e)  points  in  OH  and  points 
in  AL  AR,  FL.  GA.  LA,  MS.  NC,  NM, 
OK,  SC,  TN.  and  TX.  in  Sub-714. 

MC  117344  (Sub-286)X,  filed  January 
22.  1981.  Applicant:  THE  MAXWELL 
CO..  10300  Evenddle  Drive.  Cincinnati. 
OH  45241.  Representative;  James  R. 
Stiverson.  1396  West  5th  Ave.. 
Columbus.  OH  43212.  Applicant  seeks  to 
(1)  remove  all  restrictions  in  its 
commodity  descriptions  in  Sub-27. 108. 
Ill,  158.  182.  184.  187,  193,  212,  222,  229, 
231.  240,  266,  and  278,  certificates,  to 
expand  its  commodity  authority  in  each 
to  "commodities,  in  bulk."  in  place  of 
specified  commodities  that  move  in 
bulk,  in  tank  vehicles,  such  as  acids  and 
chemicals  as  described  in  the 
Descriptions  case,  (except  vinyl  acetate 
to  Illiopolis.  IL)  in  Sub-27;  phosphalic 
fertilizer  solutions  (not  including 
phosphoric  acid).  Sub-Ill;  and 
petroleum  and  petroleum  products, 
restricted  against  the  transportation  of 
(a)  liquid  hydrogen  to  points  in  IL  and 
HO.  and  (b)  road  building  and 
construction  materials  to  points  in 
nineteen  KY  counties,  and  Hamilton 
County.  OH  in  Sub-158;  (2)  remove 
restrictions  in  each  which  limit  service 
to  the  transportation  of  traffic 
originating  from  or  destined  to  a 
particular  shipper's  facilities;  (3) 
substitute  specific  counties  for  the 
plantsites  and  cities;  and.  (4)  change 
one-way  authority  to  authorize  radial 
authority:  in  Sub-27,  between  Allen 
County.  OH,  and  points  in  five  Stales:  in 
Sub-108,  between  Vigo  County.  IN,  and 
points  in  eight  States;  in  Sub-Ill 
between  Wayne  County,  Ml  and  points 
in  three  States;  in  Sub-143,  between 
Kenton  County,  KY,  and  points  in  OH;  in 
Sub-158.  between  Jackson  County,  IN, 
and  points  in  three  States;  in  Sub-182, 
between  Lawrence  County,  OH,  and 


points  in  thirty-eight  States  and  DC;  in 
Sub-184.  between  Wayne  County,  W^V, 
and  points  in  thirty  States  and  OH 
(except  eight  named  OH  counties);  in 
Sub-187,  between  Hamilton  County.  OH. 
and  points  in  sixteen  States;  in  Sub-193. 
between  Scioto  County,  OH,  and  points 
in  twenty-three  States.  IL  (except  points 
in  IL  in  the  St.  Louis.  MO-East  St.  Louis. 
IL  commercial  zone).  MO  (except  St. 
L.ouis.  MO.  and  points  in  the  St.  Louis. 
MOEast  St.  Louis.  IL  commercial  zone). 
and  TN  (except  Kingsport  and 
Elizabethton.  TN.  and  points  in  those 
commercial  zones);  in  Sub-212.  between 
Davies  County.  KY.  and  points  in 
sixteen  States,  and  IL  (except  points  in 
the  St.  Louis.  MO-East  St.  Louis.  IL 
commercial  zone,  and  MI  (except  points 
in  the  Detroit.  MI  commercial  zone),  and 
MO  (except  points  in  the  St.  Louis.  MO- 
East  St.  Louis,  IL  commercial  zone),  and 
TN  (except  Kingsport  and  Elizabethton); 
in  Sub-222.  between  Montgomery 
County,  OH.  and  points  in  twenty-five 
States  and  DC;  in  Sub-229.  between 
Greenup  County.  KY,  and  points  in  three 
States;  in  Sub- 231.  between  Midland 
County.  MI.  Lawrence  County.  OH. 
Jefferson  County.  MO.  and  Will  County, 
IL  and  points  in  that  part  of  the  United 
States  on  and  east  of  U.S.  Hwy  85;  in 
Sub-240.  between  Muscatine  County.  LA. 
and  points  in  the  United  States  (except 
points  in  the  SL  Louis  MO-East  St. 
Louis.  IL  commercial  zone);  in  Sub-266. 
between  Campbell  County.  ICY.  and 
points  in  seven  named  States;  and.  Sub- 
278.  (a)  between  Lake  County.  IN,  and. 
Chicago,  IL  Erie  and  Hamilton  Counties, 
OH.  Denver  County.  CO.  Union  County. 
AR,  Iberville  County.  LA,  Greenville 
County,  SC,  Houston.  TX.  Jackson  and 
St.  Louis  Counties,  MO.  Midland. 
Muskegon  and  Gratiot  Counties.  ML  and 
Cocke  County.  TN;  and  (b)  between  Erie 
County,  OH,  and  St.  Louis.  MO. 
Applicant  also  seeks  to  remove  the 
restrictions  against  service  to  (a) 
Illiopolis,  IL  on  movement  of  a  named 
commodity  in  Sub-27.  (b)  IL  and  OH  and 
nineteen  counties  in  KY.  and  one  county 
in  OH  on  movements  of  named 
commodities  in  Sub-158.  parts  (1)  and 
(2).  (c)  points  in  eight  named  TX 
counties  on  movements  of  a  named 
commodity  in  Sub-212.  (d)  points  in  the 
St.  Louis,  MO-East  St.  Louis,  IL 
commercial  zone  on  movements  of  dry 
commodities  in  Sub-231.  and  (e)  remove 
restrictions  against  service  to  AK.  HL 
and  IA  in  its  nationwide  authority  in 
Sub-240. 

MC  124674  (Sub-l)X.  filed  January  23. 
1981.  Applicant:  John  F.  Mahr.  d.b.a. 
MAHR  BROS.  TRANSPORTATION 
CO..  Standish  Road.  Box  507.  Coventry. 
CT  06238.  Representative:  William  P. 
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Sullivan.  818  Connecticut  Ave..  NW., 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Permit  No. 
MC  113083  (Sub-3.  4,  and  5),  to  broaden 
both  the  commodity  and  territorial 
authority  to  authorize  (a)  "rubber  and 
plastic  products,"  from  plastic  and 
expanded  plastic  articles,  except  in 
bulk,  and  (b)  "between  points  in  the 
United  States."  under  continuing 
contracts  for  two  named  shippers. 

MC  141641  (Sub-13)X,  filed  January  30. 
1981.  Applicant;  WILSON  CERTIFIED 
EXPRESS.  INC,  P.O.  Box  3326.  Des 
Moines.  IA  50316.  Representative: 
Donald  L  Stem,  Suite  610.  7171  Mercy 
Road.  Omaha,  NE  68106.  Applicant 
seeks  to  remove  restrictions  in  its 
permits  MC  136168  Sub-13. 14. 15.  20.  22, 
33F,  36F.  37F.  and  46F  to  (1)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from:  (a)  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766  (except  hides);  and 
materials,  supplies  and  equipment  used 
injhe  manufacture,  sale  and  distribution 
of  the  commodities  named  above,  in 
Sub-13, 14.  37F.  and  46F;  (b)  cheese  in 
Sub-15;  (c)  merchandise  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigeration, 
in  Sub-20;  (d)  canned  goods  in  Sub-22; 
(e)  food  products,  citrus  products,  and 
citrus  byproducts  in  Sub-33F;  and  (f) 
citrus  products,  beverages,  and  fruits 
and  vegetable  juices  and  concentrates  in 
Sub-36F,  (2)  remove  the  "except 
commodities  in  bulk"  restrictions  in 
Sub-13. 14.  37F.  46F.  20.  and  36F.  (3) 
eliminate  the  "in  tank  vehicles" 
restriction  in  Sub-20  and  36F,  (4)  remove 
the  restriction  against  transporting 
commodities  that  require  special 
equipment  in  Sub-14.  and  (5)  broaden 
the  territorial  scope  of  named 
authorities  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  named  shippers. 

MC  143059  (Sub-153)X,  filed  January 
26. 1981.  Applicant;  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative;  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-8.  27F,  34F.  44F.  54F,  77F.  106F, 
and  107F  certificates  to  (A)  broaden  the 
commodity  description  to  "metal 
products,"  from  castings  in  Sub-8,  iron 
and  steel  articles  in  Sub-27F.  34F,  77F, 
and  106F,  unfinished  structural  steel  and 
steel  articles  in  Sub-44F.  aluminum  and 
aluminum  alloy  ingots  and  zinc  alloy 


ingots  in  Sub-54F,  and  wrought  iron  pipe 
in  Sub-107F;  (B)  expand  its  one-way 
authority  to  radial  authority  and  to 
replace  specified  plantsites  and  cities 
with  countywide  authority  in  the 
following:  In  Sub-8,  a  named  plantsife  at 
Oakland.  CA,  with  Alameda  County. 
CA.  and  to  8er\e  radially  between 
Alameda  County.  CA  and.  points  in  the 
United  States;  in  Sub-27F.  a  named 
plantsite  at  Jewetl.  TX.  with  Leon 
County,  TX.  and  to  serve  radially 
between  Leon  County.  TX.  and  20 
States;  in  Sub-34F,  named  plantbites  at 
Steriing  and  Rock  Falls,  IL  with 
Whiteside  County.  IL  and  to  serve 
radially  between  Whiteside  County.  IL 
and.  points  in  20  States;  in  Sub-44F.  a 
named  plantsite  at  Portland.  OR.  with 
Portland.  OR.  and  to  serve  radially 
between  Portland.  OR,  and,  points  in 
CA;  in  Sub-54F,  a  named  plantsite  at 
Maple  Heights,  OH,  with  Cuyahoga 
County.  OH.  and  to  serve  radially 
between  Cuyahoga  County.  OH.  and 
points  in  the  United  Slates  in  and  east  of 
ND,  SD,  NE.  KS,  OK.  and  TX:  in  Sub- 
77F,  a  named  plantsite  at  Chicago.  IL 
with  Chicago.  IL  and  to  serve  radially 
between  Chicago.  IL  and,  points  in  AR. 
IN,  LA.  and  MS;  in  Sub-106F,  Canfield, 
OH.  with  Mahoning  County,  OH, 
Martins  Ferr>',  OH,  with  Belmont 
County.  OH.  and  Mingo  Junction, 
Steubenville  and  Yorkville,  OH,  with 
Jefferson  County,  OH:  Monessen.  PA. 
with  Westmoreland  County,  Allenport, 
PA.  with  Washington  County.  PA  and 
Beech  Bottom,  and  Follansbee.  WV, 
with  Brooke  County.  WV.  Benwood. 
WV.  with  Marshall  County.  WV,  and 
Wheeling.  WV.  with  Ohio'County.  WV. 
and  to  serve  radially  between  the 
named  counties,  and.  points  in  LA.  IL. 
IN.  MI.  MN.  MO,  and  WL  in  Sub-107F,  a 
named  plantsite  at  Chicago.  IL  and 
points  in  IN  and  IL  within  the  Chicago, 
IL  commercial  zone,  with  Chicago.  IL 
and  to  serve  radially  between  Chicago, 
IL  and,  points  in  8  States;  (C)  eliminate 
the  "originating  at  the  named  origin" 
restrictions  in  Sub-27F.  34F.  5477F,  106F 
and  107F,  and  the  "originating  at  and 
destined  to"  restriction  in  Sub-44F;  and 
(D)  remove  territorial  restrictions 
against  transportation  to  AK,  CA.  and 
HI  in  Sub-8. 

MC  144741  (Sub-5)X.  filed  January  30. 
1981.  Applicant:  NETTLETON 
ENTERPRISES  COMPANY.  INC..  d.b.a. 
NORWOOD  TRANSPORT.  INC..  Route 
1.  Box  96.  Elgin.  Illinois  60120. 
Representative:  Anthony  E.  Young.  29 
South  LaSalJe  Street.  Suite  350.  Chicago. 
Illinois  60603  Applicant,  in  its  Sub-3F 
certificate,  which  authorizes  the 
transportation  of  such  commodities  as 
are  dealt  in  or  used  by  exhibitors  of 


12168 


Federal  Register  /  Vol.  46.  No.  29  /  Thursday.  February  12.  1981  /  Notices 


machinery,  equipment  and  tools, 
between  Chicago,  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  ND,  SD,  NE, 
KS.  MO,  lA.  MN,  WI,  KY,  TN,  WV,  OH. 
IN.  MI  and  PA.  seeks  to  remove  the 
restriction  limiting  transportation  to 
traffic  originating  at  or  destined  to  trade 
shows  and  facilities  used  by  United 
Exposition. 

MC  146293  (Sub-75)X.  filed  January  28. 
1981.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829.  Lawrenceville. 
GA  30246.  Representative:  Richard  M. 
Tettelbaum.  5th  Floor.  Lenox  Towers  S, 
3390  Peachtree  Rd..  N.E..  Atlanta.  GA 
30326.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-19F  certificate 
which  authorizes  transportation  of 
general  commodities  (with  exceptions), 
be  removing  all  commodity  exceptions 
(except  classes  A  and  B  explosives). 
Applicant  also  seeks  to  remove  the 
restriction  which  limits  the  service  to 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 

MC  149568  (3ub-3)X.  filed  February  2, 
1981.  Applicant:  TRUCK  SERVICE 
COMPANY.  2169  E.  Blaine,  Springfield. 
MO  65803.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Ave..  Harrison, 
NY  10528.  Applicant  seeks  to  remove 
restrictions  in  its  permit  MC  124988 
(Sub-4)  to  broaden  the  territorial  scope 
of  service  to  "between  points  in  the 
United  States",  under  continuing 
contract(8). 

{Fi;  Doc  n-S020  filtdZ-U-n:  MS  im] 
BILLING  CODE  703S-O1-M 
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NASA  Advisory  Council,  Informal  Ad 
Hoc  Solar  System  Exploration 
Committee;  Meeting 

action:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

NAME  OF  COMMrTTEE:  NASA  Advisory 
Council,  Informal  Ad  Hoc  Solar  System 
Exploration  Committee. 

DATE  AND  TtMft  February  23, 1981,  8:30 
a.m.-4:30  p.m.,  February  24,  1981,  8:30 
a.m.-3:30p.m. 

ADDRESS:  Library,  Room  160.  Space 
Science  Laboratory.  University  of 
California  at  Berkeley.  Berkeley, 
California  94705. 

TYPf  Of  MEETUtO:  Open. 


Agenda 

February  23.  1981 

8:30  a.m.-9:30  a.m.— Introduction 

9:30  a.m.-10:30  a.m.— NASA  Headquarter* 

Program  Status 
10:30  a.m.-12:30  p.m.— Solar  System 

Exploration  Program*  of  Other  Nations 
1;30  p.m.-4:30  p.m. — Instrument  Definition  for 

Future  Missions 

February  24.  1981 

8:30  a.m.-9:30  a.m. — Solar  Electric  Propulsion 

System  First  Mission 
0:30  a.m.-ll:30  a.m.— Small  Body  Mission 

Sequence 
12:30  p.m.-3:30  p.m. — Discussion  of  Future 

Plana  for  Solar  System  Exploration 

Committee 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Diane  M.  Mangel.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/755-3728). 
SUPPLEMENTARY  INFORMATION:  The 
Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  established 
under  the  NASA  Advisory  Council  to 
translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  John  E. 
Naugle.  and  is  composed  of  four  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personneL 

The  meeting  will  be  held  at  this  time 
to  take  advantage  of  the  cost  savings 
from  members'  attendance  at  another 
meeting  in  the  same  city.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  external 
Relations. 
February  6. 1981. 

|FR  Doc  81-4«78  Kiled  2-11-81;  »:45  am) 
BILUNG  CODE  7510-01-M 


(81-19) 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee; 
Meeting 

action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 


Aeronautics  and  Space  Administration 

announces  the  following  meeting. 

NAME  OF  cOMMfTTEE:  NAC  Aeronautics 

Advisory  Committee,  Ad  Hoc 

Subcommittee  on  the  Proposed  NASA/ 

British  Aerospace  Cooperative  Research 

Program. 

DATE  AND  TIME:  March  3, 1981.  8:30  a.m. 

to  4:30  p.m. 

ADDRESS:  NASA  Headquarters,  600 

Independence  Avenue  SW.  Room  625, 

Washington,  DC  20546. 

TYPE  OF  MEETING:  Open. 

Agenda 

March  3.  1981 

8:30  a.m. — Introductory  Remarks/ 

Subcommittee  Business 
9:00  a.m. — Presentation  by  NASA  Personnel 
ll.-OO  a.m. — Questions  and  Answers 
11:30  a.m. — Subcommittee  Discussion  and 

Preparation  of  Draft  Report  Material 
4:30  p.m.— Adjourn 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  A.  Suddreth.  Code  RJH-2. 
NASA  Headquarters,  Washington.  DC 
20546  (202/755-2366). 
SUPPLEMENTARY  INFORMATION:  The 
Informal  Ad  Hoc  Advisory 
Subcommittee  on  the  Proposed  NASA/ 
British  Aerospace  Cooperative  Research 
Program  was  established  to  review  and 
prepare  written  comments  on  a 
proposed  cooperative  research  program 
involving  wake  vortex  marking  and 
measurement,  terminal  area  handling 
qualities,  noise  abatement  procedures, 
airframe  noise  measurements,  inlet  duct 
surge  analysis  and  skin  friction/base 
drag  measurements.  The  proposed 
program  has  been  developed  by  NASA 
and  British  Aerospace,  and  will  be 
independently  assessed  by  the 
Subcommittee.  The  Subcommittee, 
chaired  by  Mr.  William  T.  Hamilton,  is 
comprised  of  five  members. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  48  persons  including  the 
Subcommittee  members  and 
participants). 
Gerald  D.  GriHin, 

Acting  Associate  Administrator  for  External 
Relations. 

February  6,  1981. 

|FR  Doc  n-t880  Filed  2-11-61:  fcIS  ■m] 

BILUNG  COOE  7S10-01-M 

IS1-18] 

NASA  Advisory  Council  (NAC);  Space 
Science  Advisory  Committee;  Meeting 

The  NAC  Space  Science  Advisory 
Committee  (SSAC)  will  meet  at  the 
National  Aeronautics  aiul  Space 
Administration  Headquarters  on  March 
2-5, 1981.  The  meeting  will  be  open  to 


the  public.  The  meeting  will  take  place 
from  9:45  a.m.-5:30  p.m.  on  March  2; 
from  8:30  a.m.-5:45  p.m.  on  March  3; 
from  8:30  a.m.-5:00  p.m.  on  March  4.  and 
from  9:00  a.m.-12:00  p.m.  on  March  5, 
1981.  The  meeting  will  be  held  in  Room 
5026  (with  a  seating  capacity  of  60 
persons  including  the  Committee 
members  and  participants)  in  Federal 
Building  6,  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20548. 

The  NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on.  and 
accomplishments  of  NASA's  Space 
Science  programs.  Topics  under 
discussion  at  this  meeting  will  include  a 
status  report  and  overview  of  the  Space 
Science  programs  and  a  discussion  of 
long  range  planning.  One  of  the  main 
themes  of  the  meeting  will  be  the 
continuation  of  the  discussion  on  "Space 
Science  in  the  1980s:  Prospects  and 
Pitfalls."  The  purpose  of  this  discussion 
is  to  understand  the  factors  which 
control,  impede  or  enhance  the 
advancement  of  a  strong  healthy 
program. 

Mardi  2 

9:45  a.m. — Introduction.  Soderblom 
lOKXJ  a-m— Office  of  Space  Science  (OSS) 

Program  and  Budget  Status,  Stofan 
1:00  p.m. — Report  of  the  Space  Science  Board 

(SSB)  Committee  on  Relativity  and 

Gravitational  Physics,  I.  Shapiro 
2:45  p.m. — OSS  Long  Range  Planning. 

Rosendhal  &  Division  Planners 

March  3 

Minisymposium 

8:30  a.m. — Space  Science  in  the  1980s — 
Prospects  and  Pitfalls  (Part  II) 

A.  How  NASA  Communicates  With  the 
Public 

Potential  Speakers:  Brian  Duff,  National 
Aeronautics  and  Space  Administration: 
Terrence  T.  Finn,  National  Aeronautics  and 
Space  Administration;  Robert  Allnutt, 
National  Aeronautics  and  Space 
Adminstration:  Carl  Sagan — Space  Science 
Advisory  Committee:  Seth  Payne — Editor. 
Business  Week  Magazine. 

B.  The  NASA  Budget  Formulation  Process 
and  How  NASA  Interacts  With  the  Office  of 
Management  and  Budget 

Potential  Speakers:  William  Lilly,  National 
Aeronautics  and  Space  Administration:  Hugh 
Lowefh,  Office  of  Management  and  Budget. 

C.  Space  Science  as  Viewed  by  the 
Aerospace  Companies 

Potential  Speakers:  R.  H.  Gablehouse,  Ball 
Aerospace  Systems  Division:  Walter  O. 
Lowrie,  Martin  Marietta  Aerospace:  F.  C. 
Oder.  Lockheed  Missiles  &  Space 
Corporation;  Paul  Petty.  Perkin-Elmer 
Corporation;  R.  L  Walquist.  TRW:  A.  D. 
Wheelon.  Hughes  Aircraft  Company. 
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March  4 

8:30  am — European  Space  Agency  Planning. 

Mellors 
9:00  am — National  Aeronautics  and  Space 

Administration  Interaction  with  the 

Department  of  Defense.  Simokaitis 
10:15  am — Explorer  Subcommittee  Report, 

York 
1:30  pm — Discussion/Writing  Session 

March  5 

9:00  am — Upper  Atmospheric  Research/A 

Status  Report,  Tilford 
10:15  ara — National  Aeronautics  and  Space 

Administration  Project  Management, 

Guastaferro 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jeffrey  D.  Rosendhal,  Acting 
Assistant  .Associate  Administrator  for 
Space  Science,  Code  SS.  NASA 
Headquarters,  Washington,  DC  2054B. 
telephone  202/755-3653, 
Gerald  D.  GriOln, 

Acting  Associate  Administrator  for  External 
Relations. 

February  6,  1961. 

(FR  Doc.  B1-t87B  Filed  2-n-B):  «:4S  am) 
BILLING  CODE  7S1(M)1-« 


(81-201 

Performance  Review  Board;  Senior 
Executive  Service 

The  Civil  Service  Reform  Act 
(4314(C)(4))  requires  that  appointments 
of  individual  members  to  a  Performance 
Review  Board  be  published  in  the 
Federal  Register. 

The  performance  review  function  for 
the  Senior  Executive  Service  in  the 
National  Aeronautics  and  Space 
Administration  is  being  performed  by 
the  NASA  Performance  Review  Board 
and  the  NASA  Senior  Executive 
Committee.  The  latter  performs  this 
function  for  senior  executives  who 
report  directly  to  the  Administrator  or 
the  Deputy  Administrator.  The  following 
individuals  will  be  serving  on  the 
Committee  and  the  Board  as  of  January 
5, 1981: 

Senior  Executive  Committee 

Alan  M.  Lovelace,  Chairperson 

Edwin  C.  Kilgore 

Robert  F.  Allnutt 

Thomas  P.  Murphy,  Deputy  Assistant 
Secretary  for  Personnel,  Department  of 
Health  and  Human  Services  [Indefinite 
term) 

Performance  Review  Board 

Robert  F.  Allnutt.  Chairperson 

Cari  E.  Grant,  Executive  Secretary 

John  M.  Klineberg  (Term  expires  July  1981) 

Gerald  D.  Griffin  (Term  expires  July  1981) 

Gerald  J.  Mossinghoff  (Term  expires  July 

1982) 
Philip  E.  Culbertson  (Term  expires  July  1982) 
Richard  H.  Petersen  (Term  expires  July  1983) 


Clifford  E  Charlesworth  (Term  expires  July 

1983) 
Louis  B.  DeAngelis  (Term  expires  July  1983) 
Thomas  N.  Tate,  Counsel  to  the 

Subcommittee  on  Space  Science  and 

Applications,  Committee  on  Science  and 

Technology.  House  of  Representatives 

(Indefinite  term) 
Edwin  C  Kilgore  (Serves  Ex -Officio  in  hit 

capacity  as  Chairperson,  Executive 

Resources  Board). 
A.  M.  Liovelace, 
Acting  Administrator. 
February  6. 1961. 

im  Doc  81-4882  FiW  2-11-SI:  MS  im) 
BILLING  COOE  7510-01-11 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)i2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  will  be  held  on  Friday,  February  13, 
1981  from  8:45  a.m.-5:30  p.m.;  Saturday. 
February  14,  1981  from  9:00  a.m-5;30 
p.m.  and  Sunday,  February  15, 1981  from 
9:00  a.m.-5:30  p.m.  at  the  Four  Seasons 
Hotel,  2800  Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  February  13. 
1981  from  10:00  a.m.-4:00  p.m.;  Saturday, 
February  14. 1981  from  9:00  a.m.-3:30 
p.m.  and  Sunday,  February  15. 1981  from 
9:00  a.m.-12:30  p.m.  Topics  for 
discussion  will  include  Program  Review 
and  Guidelines  for  Dance,  Music,  Opera- 
Musical  Theater.  Challenge  Grants  and 
Inter-Arts  Programs;  policy  discussions 
concerning  Touring  and  Presenting, 
community  arts  agencies  and  a  variety 
of  broad  policy  questions  for  the  future. 

The  remaining  sessions  of  this 
meeting  on  Friday,  February  13, 1981 
from  8:45  a.m.-10:00  a.m.  and  4:00  p.m.- 
5:30  p.m.;  Saturday.  February  14,  1981 
from  4:00  p.m.-5:3b  p.m.  and  Sunday. 
February  15. 1981  from  12:30  p.m.-5:30 
p.m..  are  for  the  purpose  of  Council 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 
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Further  infonaation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506.  or  C«U  (202)  634-6070. 
)ohn  H.  CUrk,      I 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

February  10, 1981. 

|FR  Doc  M-S1S4  Filed  J-tl-T;  MS  iml 
■ILUNO  CODE  7S37-41-4I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Science 
Education:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Science 

Education 
Date  and  Time:  March  5. 1981—9:00  a.m.  to 

5:00  p.m.,  March  6, 1981—9:00  a.m.  to  Noon 
Place;  National  Science  Foundation,  March  5: 

Room  540—1800  G  Street,  NW.i  March  6: 

Room  543—1800  G  Street.  NW.. 

Washington,  DX:.  205SO 
Type  of  Meeting:  Open 
Contact  Person:  Dr.  Alphonse  Buccino. 

Director.  Office  of  Program  Integration, 

Room  W-660.  National  Science 

Foundation.  Wishington.  D.C.  20550.  (202) 

282-7947 
Purpose  of  Committee:  To  provide  advice  on 

science  education  activities. 
Agenda:  Status  reports;  long  range  planning; 

and  discussion  of  program  oversight 

activities. 
Summary  Minutet:  May  be  obtained  from 

contact  person.  Dr.  Alphonse  Buccino,  at 

the  above  address. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
February  9. 1981. 

|FR  Doc.  81-4951  Filed  t-11-n.  6:45  am) 
WLUNG  CODE  75SS-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-71 

Reports,  Responses  to 
Recommendations;  Availability 

Aircraft  Accident  Report  No.  NTSB- 
AAR-60-14:  Air  Traders  International. 
Lockheed  1049H.  N74CA.  Columbus. 
Indiana.  June  22.  1980. — This  report, 
released  by  the  National  Transportation 
Safety  Board  on  February  3,  indicates 
that  the  aircraft,  carrying  a  flightcrew  of 
three,  and  five  passengers  and  a  cargo 
of  aircraft  spare  parts,  crashed  in  a 
soybean  field  shortly  after  takeoff  from 
runway  22  at  Columbus  Bakalar  Airport. 


Two  flight  crewmembers  and  one 
passenger  were  killed.  The  aircraft  was 
substantially  damaged  during  the 
accident  sequence  and  was  destroyed 
by  postaccident  ground  Tire. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
flightcrew's  inadequate  and 
uncoordinated  response  to  the  No.  2 
engine  fire  warning.  The  flight  engineer 
failed  to  correct  a  gradual  power  decay 
on  the  other  engines  which  occurred 
while  he  was  retarding  the  No.  2  engine 
throttle,  and  the  power  decay  went 
uncorrected  by  the  pilot  and  copilot.  The 
lack  of  coordination  and  the  lack  of 
corrective  action  may  have  been  caused 
by  the  lack  of  recent  flightcrew  - 
experience  in  the  L-1049  aircraft. 
Contributing  to  the  accident  was  the 
aircraft's  over  maximum  gross  takeoff 
v^eight,  the  crew's  use  of  less  than  full 
power  for  takeoff,  and  (he  use  of  less 
than  takeoff  cowl  flaps  which  precluded 
adequate  engine  cooling. 

Railroad  Accident  Reports  No.  NTSB- 
RAR-WM:  Brief  Format,  Issue  No.  2, 
1979.— Ihxi  publication,  released 
February  2,  contains  basic  facts, 
conditions,  circumstances,  and  probable 
cause(8)  of  selected  railroad  accidents 
occurring  in  U.S.  railroad  operations 
during  calendar  year  1979.  Additional 
statistical  information  is  tabulated  by 
types  of  accidents  and  casualties  related 
to  types  of  accidents,  carriers  involved, 
and  causal  factors.  Copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161. 

Responses  to  Safety  Recommendations 

Aviation:  A-BO-IOS  and  A-SO-109, 
from  the  Federal  A  viation 
Administration,  January  7,  1981. — 
Response  is  to  recommendations  issued 
October  9  following  investigation  of  the 
crash  of  Piper  Arrow  N3839M,  departing 
Kalispell,  Mont..  January  la  1980.  The 
recommendations  sought  amendment  to 
Air  Traffic  Control  Handbook  7110.65B 
concerning  the  term  "radar  contact"  and 
IFR  clearance  to  insure  terrain 
separation.  (45  FR  70355.  October  23. 
1980) 

FAA's  response  provides  rationale  for 
its  nonconcurrence  in  these 
recommendations.  FAA  claims  that  the 
single  aircraft  accident  cited  by  the 
Board  does  not  warrant  substantive 
changes  to  Handbook  7110.65B  that 
would  transfer  responsiblities  for  terrain 
avoidance,  outside  controlled  airspace, 
and  at  uncontrolled  airports,  from  pilots 
to  controllers. 

FAA  notes  that  the  roles  and 
responsibilities  of  the  pilot  and 
controller  for  effective  participation  in 
the  ATC  system  are  contained  in  several 


documents.  Pilot  responsibilities  are 
identified  in  the  Federal  Aviation 
Regulations.  Supplemental  information 
for  pilots  can  be  found  in  the  current 
AIM.  Notices  to  Airmen,  advisory 
circulars,  IFR  Exam-O-Grams.  and 
aeronautical  charts.  Citing  14  CFR  91.3. 
the  pilot-in-command  of  an  aircraft  is 
directly  responsible  for,  and  is  the  final 
authority  as  to.  the  safe  operation  of 
that  aircraft  FAA  states.  FAA's 
response  further  states: 

The  roles  and  responsfbilttiei  of  controller* 
intentionally  overlap  tho«e  of  the  pilot  in 
many  areas,  but  not  outside  controlled 
airspace.  Controllers  assign  IFR  altitudes  in 
IFR  clearances  that  are  at  or  above  the 
minimum  IFR  altitudes  in  controlled  airspace 
(see  AIM.  paragraph  401.b.2).  A  clearance 
issued  by  ATC  is  predicated  on  known 
traffic.  An  ATC  clearance  means  an 
authorization  by  ATC  for  the  purpose  of 
preventing  collision  between  known  aircraft, 
for  an  aircraft  to  proceed  under  specified 
rules  within  controlled  airspace.  It  is  not 
authorization  for  a  pilot  to  deviate  from  any 
rule,  regulation,  or  minimum  altitude,  or  (o 
conduct  unsafe  operation  of  his  aircraft. 

Further,  FAA  depends  on  instructor 
pilots  to  ensure  that  all  pilots  are 
thoroughly  familiar  with  these  basic 
requirements  for  IFR  flight.  FAA  states 
that  in  the  subject  case,  it  is  readily 
apparent  that  the  pilot  departed  into  the 
area  of  higher  terrain  without  a  positive 
means  of  avoiding  that  terrain  until 
established  on  his  ATC-cleared  route  of 
flight.  FAA  reports  that  appropriate 
elements  within  FAA  have  been  made 
aware  of  the  details  of  this  accident. 
FAA's  Rocky  Mountain  Region  is 
reminding  pilots  that  obstruction 
avoidance  is  a  pilot  responsibility, 
particularly  when  operating  outside  of 
controlled  airspace  where  navigational 
guidance  is  not  provided  by  ATC.  An 
article  addressing  instrument  departure 
procedures,  and  appearing  in  the 
newsletter  of  the  Montana  Aeronautics 
Commission,  has  been  published  to 
pilots  of  FAA's  regional  accident 
prevention  specialist. 

Marine:  M-80-53  and  M-80-54,  from 
the  United  States  Coast  Guard,  January 
29,  1981. — Response  is  to 
recommendations  issued  September  12 
as  a  result  of  investigation  of  the 
collision  of  the  U.S.  Tankship  EXXON 
CHESTER  and  Liberian  freighter  M/V 
REGAL  SWORD  in  the  AtlanUc  Ocean 
near  Cape  Cod.  Mass..  June  IB.  1979.  (45 
FR  63580.  September  25, 1980) 

With  respect  to  M-80-53.  Coast  Guard 
reports  publication,  last  November  6  in 
the  Federal  Register,  of  a  proposed  rule 
which  will  require  applicants  for  radar 
observer  endorsements  to  complete  an 
approved  course  of  training. 
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Coast  Guard  reports,  with  respect  to 
M-flO-54,  that  at  the  25th  session 
(January  5-5. 1981)  of  the  Subcommittee 
on  the  Safety  of  Navigation  the 
Subcommittee  decided  that  the  need 
existed  for  a  common  VHF  navigational 
channel,  preferably  Channel  13,  and  that 
the  Subcommittee  will  need  to  give 
detailed  consideration  at  a  future 
session  to  the  purposes  and  procedures 
for  use  of  such  a  channel  when 
implemented.  The  Subcommittee  also 
recognized  that  in  order  to  implement  a 
common  VHF  navigational  channel  it 
would  be  necessary  to  incorporate 
appropriate  amendments  to  Appendix 
18  of  the  Radio  Regulations.  The  IMCO 
Secretariat  was  requested  to  convey  the 
above  opinions  to  the  23rd  session 
(April  27-May  1. 1981)  of  the 
Subcommittee  on  Radiocommunications 
for  appropriate  action.  The  U.S. 
delegation  will  continue,  under  IMCO 
guidelinL's.  to  actively  pursue  the  matter. 

Note.- Single  copii-s  of  Safety  Board 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last.  Copies  of  Board 
recommendation  letters  and  responses  are 
also  provided  free  of  charge.  All  requests  for 
copies  must  be  in  writing,  identified  by 
recommendation  or  report  number.  Address 
requests  to:  Public  Inquiries  SecUon,  National 
Transportation  Safety  Board.  Washington. 
DC.  20594. 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22161. 

(49  use.  1903(a)(2).  1906) 
Margaret  L  Fisher, 
Federal  Register  Liaison  Officer. 
February  6, 1981. 

ire  Doc  81-4950  Kiled  2-11-81;  tiS  »m\ 
BILUMG  COOe  4*tO-S*-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Electrical  Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  Electrical 
Power  Systems  will  hold  a  meeting  at 
8:30  a.m.  on  February  24-25, 1981  in 
Room  1046, 1717  H  Street,  NW.. 
Washington,  DC  to  discuss  matters 
relating  to  computer  protection  and 
control  systems  and  instrument  and 
control  system  failures  which  could 
initiate  or  exacerbate  reactor  accidents. 
Due  to  the  late  identification  of  the  need 
for  the  meeting  and  limitations  on  the 
schedules  of  the  participants,  it  has  not 
been  possible  to  provide  additional 
notice  of  this  meeting. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 


October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  qurstions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  se.ssions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 
The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday,  February  24-25. 

198 J,  8:30  a.m.  until  the  conclusion  of 

business  each  day 
During  the  Initial  portion  of  the  meeting,  the 
Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  representatives  of  the  Canadian 
Government  and  other  interested  p^ersons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  RichardSavio  (telephone 
202/634-3267)  between  8:15  a.m..and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  February  10, 1981. 
John  C  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Uoc  81-5102  Fili.Kl  2-11-81:  g:4S  am) 
BUXINO  COOE  7S90-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

February  9, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the* 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable: 
How  often  the  form  must  be  filled  ouf 
Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  fur 
approval: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 
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An  abstract  describing  the  need  for 
and  uses  of  the  Information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issuas  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  lime,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  vWU 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  char<ged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  laggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Poficy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest.  Washington. 
DC.  20503. 

DEPMrrWEMT  Of  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201. 

A'e  iv 

•  Agricultural  Cooperative  Service 
Marketing  and  transportation  of  grain 

by  local  cooperatives 
Nonrecurring 

B'jsinesses  or  other  institutions 
Local  cooperatives  handling  grain 
SIC;  515 
■Small  businesses  or  organizations;  1,157 

responses.  $80,000  Federal  cost;  386 

hours,  1  form 
Charles  A.  Ellett,  202-39S-7340 

Provides  information  at  local  country 
elevator  level  or  grain  flow,  volume 
handled,  storage  capacities,  rail 


equipment,  membership  and  selected 
operating  practices  to  assist 
cooperatives  in  planning  more  efficient 
new  elevators  or  additions  to  existing 
elevators. 

•  Agricultural  Cooperative  Service 
New  cooperative  volume  and  structure 
Other— see  SF83 

Farms 

Mbrs  &  potential  mbrs  of  new  producer 

cooperatives 
Sic:  Oil  013  016  017  018  019  021  024  025 

027 
Agricultural  Research  and  Services;  560 

responses;  $37,500  Federal  cost;  560 

hours;  1  form 
Charles  A.  Ellett,  202-395-7340 

Provides  information  to  the  board  of 
directors  on  such  feasibility  factors  as 
volume  projections  and  requirements, 
quality  standards,  facility  and 
equipment  needs,  and  cash  flow  data  to 
assist  new  cooperatives  in  raising 
necessary  stock  subscriptions  and 
obtaining  financing. 

•  Food  and  Nutrition  Service 
Summer  food  service  program  for 

children  on  occasion,  annually 
State  for  local  governments/businesses 

or  other  institutions 
State  agencies,  sponsors,  camps 
Sic:  943  739 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements;  98.536  responses;  9,096 

hours;  1  form 
Charles  A.  Ellett.  202-395-7340 

The  SFSP  regulations  implement  the 
provisions  of  Pub.  L,  96-499.  The 
recordkeeping  requirement  of  these 
regulations  is  mandated  by  section 
13[M)  of  the  National  School  Lunch  Act. 

Revisions 

•  Economics  and  Statistics  Service 
White  com  survey 
Semiannually 

Farms 

White  com  grower 

Sic:  Oil 

Small  businesses  or  organizations 

Agricultural  research  and  services;  3,580 

responses;  $45,000  Federal  cost;  299 

hours;  3  forms 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Provides  data  to  Estimate  white  com 
acreage  and  production  in  10  States, 
estimate  for  list  incompleteness  comes 
from  the  June  enumerative  survey  (40- 
R2766).  Estimates  are  used  by 
processors  and  farmers  in  pricing  and 
marketing  decisions. 


DcrMrrMBiTor 

Agency  Gtearanca  Offkei^-Edward 

Michaels— 202-377-3827 

New 

•  National  Oceanic  and  Atmospheric 
Administration 

Annual  or  quarterly  scientific  report 

Quarterly 

Businesses  or  other  institutions 

Foreign  governments*  fishery  agencies 

SIC:  951 

Other  advancement  and  regulation  of 
Commerce;  40  responses;  $5,000 
Federal  cost;  40.000  hours;  1  form 

William  T.  Adams.  202-395-4814 
Assist  in  fish  stock  assessments. 

•  National  Oceanic  and  Atmospheric 
Administration 

Certificate  of  exemption  renewal 

Other— see  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Retail  stores,  i.e..  jewelry  and 

handicrafts,  throughout  U.S. 
SIC;  091 

Small  businesses  or  organization 
Other  advancement  and  regulation  of 

Commerce;  58  responses;  $536  Federal 

cost;  58  hours;  1  form 
William  T.  Adams.  202-395-4814 

The  information  collected  is  for  the 
purpose  of  granting  to  certain 
identifiable  members  of  the  public  a 
license,  permit  or  other  privilege  to 
which  they  would  not  otherwise  be 
entitled  under  the  Endangered  Species 
Act. 

•  National  Oceanic  and  Atmospheric 
Administration 

Subsequent  purchaser  reports 

Quarterly 

Individuals  or  households/businesses  or 

other  institutions 
Retail  stores,  i.e.  jewelry  and 

handicrafts,  throughout  U.S. 
SIC: 
SIC:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

Commerce;  600  responses;  $1,430 

Federal  cost;  150  hours;  1  form 
William  T.  Adams,  202-395-4814 

The  information  collected  is  for  the 
purpose  of  granting  to  certain 
identifiable  members  of  the  public  a 
license,  permit  or  other  privilege  to 
which  they  would  not  otherwise  be 
entitled  under  the  Endangered  Species 
Act. 

•  National  Oceanic  and  Atmospheric 
Administration 

Registration  of  certain  marine  mammal 

parts 
Quarterly 
Individuals  or  households/businesses  or 

other  institutions 
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Individuals  or  households  in  coastal 

area 
SIC:  091 
Other  advancement  and  regulation  of 

Commerce:  6  responses;  3  hours;  1 

form 
William  T.  Adams.  202-395-t8l4 

The  information  collected  is  for  the 
purpose  of  granting  to  certain 
identifiable  members  of  the  public  a 
license,  permit  or  other  privilege  to 
which  they  would  not  otherwise  be 
entitled  under  the  Marine  Mammals 
Protection  Act. 

•  National  Oceanic  and  Atmospheric 
Administration 

Marine  mammal  fisheries  interaction 

survey 
On  occasion 

Individuals  or  households 
Single  owner,  fishing  boats 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

Commerce:  1.500  responses;  $100,000 

Federal  cost;  750  hours;  1  form 
William  T.  Adams,  202-395-4814 

Under  contract  form  NMFS  to  State  of 
Washington,  interviews  are  conducted 
to  gather  data  concerning  the  possible 
impact  of  commercial  fisheries  on 
marine  mammals  and  the  impact  of 
marine  mammals  on  fishing  gear,  and 
damage  to  captured  fish. 

•  International  Trade  Administration 
Evaluation  of  U.S.  firms'  exporting 

behavior 
ITA-40484P 
Nonrecurring 

Businesses  or  other  institutions 
Small  and  medium-sized  manufacturers 
SIC:  353  354  355  357  361  367  369  381  382 

384 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

Commerce;  620  responses;  $7,948 

Federal  cost;  51  hours;  1  form 
William  T.  Adams,  202-395-^814 

This  study  which  will  be  undertaken 
by  outside  contractors  will  aid  the  office 
of  export  planning  and  evaluation 
(OEPE)  in  formulating  export  promotion 
programs.  The  analysis  will  be  used  in 
the  design  of  more  efficient  and  effective 
U.S.  DOC  export  strategies  to  assist 
small  and  medium-sized  firms. 

•  National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  contingency  fund  claim 
application  and  5-day  report  form 

On  occasion 

Businesses  or  other  institutions 

Respondents  are  primarily  commercial 
shrimp  fishermen 

SIC:  091 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
Commerce;  1,350  responses;  $90,000 
Federal  cost;  13,500  hours;  2  forms 


William  T.  Adams,  202-395-4814 

The  application  form  is  needed  by 
commercial  fishermen  to  file  claims 
under  title  IV — fishermen's  contingency 
fund— of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978. 
Fishermen  have  indicated  that  the  lack 
of  a  form  has  limited  some  fishermen's 
access  to  the  program. 

•  National  Oceanic  and  Atmospheric 
Administration 

Application  for  certificate  of  inclusion 

Annually 

Individuals  or  households/businesses  or 

other  institutions,  commercial 

fishermen  or  fishing  corporations 
Sic:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  732  responses;  183  hours;  3 

forms 
William  T.  Adams.  202-395-4814 

Provides  information  required  to  issue 
certificate  of  inclusions  which  allow 
marine  mammals  to  be  taken  incidental 
to  commercial  fishing  operations  under 
general  permits. 

•  National  Oceanic  and  Atmospheric 
Administration 

Scientific  research /public  display  permit 

application 
On  occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions,  persons  or  entities 

desiring  to  take  or  import  marine 

mammals,  etc. 
Sic:  091 

Small  business  or  organizations 
Other  advancement  and  regulation  of 

commerce.  75  responses;  2,200  hours; 

$600  Federal  cost;  1  form 
William  T.  Adams.  202-395-4814 

Provides  information  for  detemiining 
whether  or  not  to  issue  scientific 
research  and  public  display  permits 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  (Pub.  L.  92-522). 
Endangered  Species  Act  (Pub.  L  93-205). 
and  Fur  Seal  Act  (Pub.  L  89-702). 

•  National  Oceanic  and  Atmospheric 
Administration 

Permit/letter  of  agreement  reports 
On  occasion/annually /biennially 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions,  zoos  and  aquariums, 

researchers 
Sic:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  600  responses;  600  hours:  1 

form 
William  T.  Adams.  202-395-4814 

Provides  information  on  activities 
conducted  under  permit  or  letter  of 
agreement,  under  the  Marine  Mammal 


Protection  Act  of  1972  (Pub.  L  92-522). 
Endangered  Species  Act  of  1973  (Pub.  L 
93-205).  or  Fur  Seal  Act  of  1966  (Pub.  L 
89-702). 

•  National  Oceanic  and  Atmospheric 
Administration 

Fisheries  Development  and  utilization 
research  and  demonstration  grants 
and  cooperative  agreement 
application 
Annually 

Businesses  or  other  institutions 
Domestic  fishing  industry 
Sic:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  400  responses;  16,000 
hours;  $50,000  Federal  cost:  1  form 
William  T.  Adams,  202-395-4814 

Information  is  required  by  National 
Marine  Fisheries  Service  (NMFS)  to 
determine  funding  awards  to  applicants 
in  response  to  catalogue  of  Federal 
domestic  assistance  program  11-427. 
This  grants  program  is  part  of  the  NMFS 
fisheries  development  program. 

•  National  Oceanic  and  Atmospheric 
Administration 

Stranding  reports 

On  occasion 

Individuals  or  households/State  or  local 

governments,  scientists — local 

government  officials 
Sic;  091 
Other  advancement  and  regulation  of 

commerce,  8,000  responses;  2.000 

hours;  1  form 
William  T.  Adams,  202-395-4814 

To  collect  information  on  marine 
mammal/endangered  species  standings. 

Revisions 

•  Bureau  of  the  Census 
Confectionery 
MA-20D 

Annually 

Businesses  or  other  institutions 

Confectionery  manufacturers 

Sic:  206 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce,  350  responses;  700  hours; 

$3,315,000  Federal  cost;  1  form 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  survey  was  begun  in  1926  to 
provide  data  on  confectionery  sales  to  a 
number  of  Federal  agencies.  The 
Department  of  Agriculture  uses  the  data 
in  its  dietary  and  nutritional  studies  and 
the  Department  of  Commerce  uses  it  to 
maeasure  the  impact  of  cacao  bean 
imports  in  the  balance  of  payments. 

Extensions  (Burden  Change) 

•  Economic  and  Statistical  Analvsis 
Transactions  of  U,S.  reporter  witii 

unincorporated  foreign  banking 
affiliate 
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BE-578(B) 

Quarterly 

Businesses  or  other  institutions 

U.S.  business  enterprises  which  own 

10%  or  more  of  a  foreign  business,  etc. 
Sic:  All 

Small  businesses  or  organizations 
Other  advancament  and  regulation  of 

commerce,  7po  responses;  700  hours; 

S350,0OO  Federal  cost:  1  form 
Office  of  Fedeial  Statistical  Policy  and 

Standard,  202-673-7974 

Secures  dafs  on  current  and  capital 
account  transactions  between  U.S. 
persons  and  unincorporated  foreign 
banks  in  which  they  have  an  equity 
interest  of  10  percent  or  more.  Consists 
of  earnings;  inlerest,  and  fees  and 
royalties  received;  and  outstanding 
permanent  investment  position. 
Authorized  by  the  International 
Investment  Sui"vey  Act  of  1976  (Pub.  L. 
94-472).  required  for  the  preparation  of 
the  balance  of  payments  accounts  of  the 
United  States. 

•  F.conomic  at  d  Statistical  Analysis 
Transactions  of  U.S.  reporter  with 

unincorpora  ed  foreign  affiliate, 

except  a  bark 
BE-578 
Quarterly 

Businesses  or  other  institutions 
U.S.  business  enterprises  which  own 

10%  or  more  of  a  foreign  business,  etc. 
Sic:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  or 

commerce,  3,000  responses;  8,000 

hours;  $350,000  Federal  cost;  1  form 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Secures  data  on  current  and  capital 
account  transactions  between  U.S. 
persons  and  unincorporated  non-bank 
foreign  busineis  enterprises  in  which 
they  have  an  equity  interest  of  10 
percent  or  moije.  Consists  of  data  on 
earnings;  interfest,  and  fees  and  royalties 
received;  and  Outstanding  equity 
position.  Authorized  by  the 
International  Ihvestment  Sur\ey  Act  of 
1976  (Pub.  L.  9JM72).  Required  for  the 
preparation  of  the  balance  of  payments 
accounts. 

•  Economic  and  Statistical  Analysis 
Direct  transac  ions  of  U.S.  reporter  with 

foreign  affiliate  incorporated  abroad 
BE-577   -         1 
Quarterly 

Businesses  or  other  institutions 
U.S.  business  enterprises  which  own 

10%  or  morej  of  a  foreign  business,  etc. 
Sic:  All  ! 

Small  businesies  or  organizations 
Other  advancement  and  regulation  of 

commerce,  35.300  responses;  35,300 

hours;  $350,000  Federal  cost;  1  form 


Office  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Secures  data  on  current  and  capital 
account  transactions  between  U.S. 
persons  and  incorporated  foreign 
business  enterprises  in  which  they  have 
an  equity  interest  of  10  percent  or  more. 
Consists  of  data  on  earnings;  dividends, 
interest,  and  fees  and  royalties  received; 
and  outstanding  debt  and  equity 
position.  Authorized  by  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L.  94-472).  Required  for  the 
preparation  of  the  balance  of  payments 
accounts  of  the  U.S. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer,  Joseph 
Stmad,  202-245-7488 

New 

•  National  Institutes  of  Health 
Application  form — ABC  recognition 

process 
On  occasion 

Businesses  or  other  institutions 
Blood  centers 
Sic:  809 

Small  businesses  or  organizations 
Health.  100  responses;  1.000  hours; 

$13,000  Federal  cost;  1  form 
Gwendolyn  Pla.  395-6880 

The  information  is  required  to 
determine  if  the  region  meets  the 
established  ABC  criteria.  In  addition, 
the  data  will  support  research  on  the 
optimal  management  of  regional  blood 
services,  and.  combined  with 
performance  measure  will  demonstrate 
improvement  in  blood  service  delivery. 

•  Health  Care  Financing  Administration 
Billing  forms  for  hospice  medicare/ 

medicaid  demonstration 
HCFA-245,  246,  and  1453DR 
Monthly 

Businesses  or  other  institutions 
Hospice  organizations  which  provide 

medical  and  psycho-socio  care,  etc. 
Sic:  808 

Small  businesses  or  organizations 
Health  care  services,  32,760  responses; 

8,970  hours;  $93,419  Federal  cost;  3 

forms 
Richard  Eisinger.  202-395-6880 

Need:  To  ensure  proper  payment  for 
the  medicare/medicaid  hospice 
demonstration  for  services  provided  to 
the  beneficiaries  by  the  26  hospice 
organizations  selected  to  participate. 
Uses:  The  billing  form  will  be  used  for 
services  covered  under  this 
demonstration  on  the  basis  of 
reasonable  cost  subject  to  retrospective 
cost  reimbursement. 

•  Health  Care  Financing  Administration 
Licensure  forms  for  the  Clinical 

Laboratory  Improvement  Act 


HCFA-200  through  203.  206  through  209 

Biennially 

Businesses  or  other  institutions 

Clinical  laboratories  engaged  in 

interstate  commerce,  subjected  to 

CLIA  1967 
Sic:  808 

Small  businesses  or  organizations 
Health,  6.359  responses;  1,851  hours; 

$3,900  Federal  cost;  8  forms 
Richard  Eisinger,  202-395-6880 

Clinical  laboratories  soliciting  or 
accepting  specimans  in  interstate 
commerce  are  required  by  CLIA  of  1967 
to  hold  a  vahd  license  or  letter  of 
exemption  from  licensure  issued  by  the 
Secretary  of  HHS.  These  forms,  HCFA- 
200-203,  206-209  are  mechanisms  used 
to  meet  these  requirements. 

•  Social  Security  Administration 
Student  field  reviews  questionnaire  and 

school  field  contact  qusetionnaire 
SSA-4307  SSA-4308 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Students  receiving  title  II  benefits  and 

schools  attended  by  select  students 

benefits 
Sic:  822 
General  retirement  and  disability 

insurance,  7,200  responses;  2,700 

hours;  $47,837  Federal  cost;  2  forms 
Barbara  F.  Young,  202-395-6880 

The  information  is  needed  to  assess 
current  procedures  and  make  corrective 
action  recommendations  in  the  area  of 
benefit  payments  to  students.  The  study 
will  be  used  to  elicit  information  from  a 
sample  of  students  receiving  title  II 
benefits. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer.  Paul  E. 
Larson.  202-523-6341 

New 

•  Employment  and  Training 
Administration 

Survey  of  CETA  local  management 

systems 
MT-311 
Nonrecurring 

State  or  local  governments 
CETA  prime  sponsor  staff 
Sic:  944 
Training  and  employment.  115 

responses;  87  hours;  $174,780  Federal 

cost;  1  form 
Arnold  Strasser,  202-395-6880 

To  identify,  document,  and  assess  the 
management  systems  and  techniques  of 
CETA  prime  sponsors'  for  the  purpose  of 
identifying  exemplary  and  unique 
systems  and  techniques.  The  resulting 
information  will  assist  CETA  prime 
sponsors  in  the  development  and 
enhancement  of  their  management 
systems. 


Reinstatements 

•Employment  and  Training 

Administration 
Study  to  assess  work  test  costs  and 

outcomes  of  mandatory  work 

regulation  requirements 
Kfr-307 
On  occasion 
Individuals  or  households/State  or  local 

governments 
ES,  WIN,  and  UI  local  office  staff 
Training  and  employment,  20,646 

responses;  973  hours;  $102,708  Federal 

cost;  1  form 
Arnold  Strasser,  202-395-6880 

The  objectives  of  this  study  are  to 
provide  R.S.  pohcymakers  with  the 
information  to  understand  the  level  of 
resources  utilized  in  the  application  of 
current  work  requirements  and  to 
predict  the  cost  impact  of  variety  of 
proposed  measures  to  strengthen  these 
requirements. 

OEPARTMFNT  OF  TRANSPORTATION 

Agenc>'  Clerance  Officer,  John  Winsor. 
202-426-1887 

New 

•  National  Highway  Traffic  Safely 

Administration 
49  CFR  557,  petitions  for  hearings 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions  motor  vehicle  or 

equipment  owners 
Sic:  Multiple 

Small  businesses  or  organizations 
Ground  transportation  21  responses;  21 

hours;  $1,000  Federal  cost;  1  form 
Corrinne  Hayward.  202-395-7340 

This  regulation  establishes  procedures 
for  petitioning  the  agency  for  a  hearing 
to  determine  whether  a  manufacturer 
has  met  its  obligation  to  notify  vehicle 
owners  of  a  defect  or  noncompliance 
and  whether  remedy  has  been 
satisfactory. 

Reinstatements 

•  Federal  Aviation  Administration 
Malfunction  or  defects  report  (other 

than  scheduled  air  carriers)  FAR  135 

and  145 
FAA  8010-4 
On  occasion 

Businesses  or  other  institutions 
Air  taxi  and  comm,  oper.  of  gen.  avi. 

aircrf.  and  cert.  oper.  etc. 
Sic:  458  762  769 
Air  transportation,  13,910  responses; 

4,173  hours;  $100,000  Federal  cost;  2 

forms 
Corrinne  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958  section 
313  (49  U.S.C.  1354)  authorizes  issuance 
of  regulations  deemed  necessary  to 
carry  out  this  act.  14  CFR  135  and  145 
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require  reports  of  certain  aircrafi 
malfunctions  or  defects.  Information 
collected  is  used  to  determine  corrective 
actions. 

•  Federal  Aviation  Administration 

Flight  engineers  and  fiight  navigators — 
FAR  63 

FAA  8400-3 

On  occasion 

Individuals  or  households 

Applicants  for  flight  engineer  or  flight 
navigator,  etc. 

Air  transportation.  48.944  responses; 
74.534  hours;  $106,250  Federal  cost:  1 
form 

Corrinne  Hayward,  202-395-7340 

Federal  Aviation  Act  of  1958.  section  602 
(49  U.S.C.  1422)  authorizes  issuance  of 
airman  certificates.  14  CFR  63 
prescribes  requirements  for  flight 
engineer  and  flight  navigator 
certificates.  Information  collected  is 
used  to  determine  compliance  and 
applicants  eligibility. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer,  Ms.  Joy 
Tucker,  202-634-2179 

Extensions  (Burden  Change) 

•  United  States  Customs  Service 

Crew's  effects  declaration 

CF-1304 

On  occasion 

Businesses  or  other  institutions 

Vessel  carriers 

Sic:  441 

Small  businesses  or  organizations 

Federal  law  enforcement  activities. 

107,970  responses;  16,196  hours; 

$171,430  Federal  cost;  1  form 
Warren  Topelius.  202-395-7340 

The  form  was  developed  by  the 
Intergovernmental  Maritime  Consultive 
Organization  (IMCO)  and  replaces  the 
numerous  forms  previously  used  by  the 
countries  that  are  signatories  to  the 
IMCO  Treaty  Convention.  It  allows  the 
master  of  a  vessel  to  deal  with  a  smgle 
form  to  declare  crew  member's  goods 
and  thus  avoid  penalties  to  the  master. 

VETERANS  ADMINISTRATION 

Agency  Clearance  officer,  R.C.  Whitt, 
2G2-38»-2146 

Reinstatements 

•  State  cemetery  grants  program  survey 

FL  40-9976  (NR) 

Annually 

State  or  local  governments 

State  Governors  ofiices  and  5  territories 

Other  veterans  benefits  and  services,  55 

responses;  14  hours;  $2,000  Federal 

cost;  1  form 
Robert  Neal.  395-6880 

The  information  obtained  from  the 
questionnaire  is  required  on  an  annual 


basis  in  order  to  perform  cost  analysis 
of  program  activities  and  project 
financial  resources  required  to  conduct 
the  grant  program. 

tMAU  aUSINESS  ADMINISTRATION 

Agency  Clearance  Officer,  Mrs.  Katie 
Cudmore,  202-653-5998 

Reinstatements 

•  Form  4  application  for  loan  and  form 
41  lenders  application  for  guarantee 
or  participation 
SBA  form  4  SBA  form  4-1 
Nonrecurring 

Businesses  or  other  institutions 
Any  mfgr.  wholesalers,  retailer  or  serv. 

bus.  req.  finan.  etc. 
Sic:  Multiple 

Small  businsses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  35,000  responses;  111,930 
hours:  $12,609  Federal  cost;  2  forms 
Edward  C.  Springer,  202-395-4814 

The  Small  Business  Act  requires  a 
credit  analysis  before  a  loan  is  approved 
or  guaranteed.  These  forms  and  the 
attachments  provide  the  minimum  data 
for  a  credit  analysis  of  the  lenders' 
terms  and  conditions. 
C.  L.  Kincannon, 

Assistant  Administrator  for  Office  of 
Information  and  Regulatory  Affairs. 

|FR  Doc  m-SOir  Filed  2-n-«l.»:«6«in) 
BILLING  CODE  S11(M)1-M 


President's  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

AQENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  past  meeting. 

summary:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  that  the 
President's  Commission  for  a  National 
Agenda  for  the  Eighties  held  an  Urban 
Policy  Briefing  on  February  4. 1981  from 
10:00  a.m.  to  5:00  p.m.  in  Washington, 
DC.  The  meeting  was  held  in  the 
Raybum  House  Office  Building. 

The  purpose  of  the  meeting  was  to 
discuss  elements  of  the  Urban  America 
in  the  Eighties  report. 

Minutes  of  the  meeting  are  available 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Loretta  Marshall.  Presidents 
Commission  for  a  National  Agenda  for 
the  Eighties.  Office  of  Administration. 
744  Jackson  Place.  Northwest, 
Washington,  DC.  20006.  (202)  275-0616. 
Daniel  F.  Mann. 

Budget  and  Management  Officer. 
February  5, 1981. 

(m  Doc  81-t»4«  Filed  2-11-Sl.  8:«5  ani| 
BILUNG  CODE  11tO-01-« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelesM  No.  21910;  70-6546) 

Ttie  Connecticut  Ught  and  Power  Co. 
and  the  Hartford  Electric  Light  Co.; 
Proposal  to  Issue  Notes  to  Banks 
Pursuant  to  Multit>ank  Term  Loan 
Agreements    j 

February  6.  1981. ' 

Notice  is  hereby  given  that  The 
Connecticut  Light  and  Power  Company 
( 'CL&P").  Selden  Street.  BerHn, 
Connecticut  06037.  and  The  Hartford 
Electric  Light  Company  ("HELCO"). 
Selden  Street.  Berlin  Connecticut  06037. 
public  utility  subsidiaries  of  Northeast 
Utilities  ("NU").  a  registered  holding 
company,  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Sections  6  and 
7  of  the  Act  and  Rule  50(a)(2) 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

CL&P  and  HELCO  propose  to  enter 
into  a  multibank  term  loan  agreement 
under  the  terms  of  which  CL&P  may 
borrow  up  to  $125  million  and  HELCO 
may  borrow  up  to  $50  million.  The 
maximum  to  ba  borrowed  by  CL&P  and 
HELCO  will  be  $150  million  in  the 
aggregate. 

CL&P  and  HELCO  expect  that  it  may 
be  difficult  for  each  of  them  to  sell  a 
large  amount  of  mortgage  bonds  or 
preferred  stock  in  the  immediate  future 
on  favorable  terms  in  light  of  market 
conditions  and  the  earnings  coverage 
requirements  of  their  respective 
indentures  and  preferred  stock 
provisions.  Eaoh  company  would  like  to 
defer  a  portion  of  its  long-term  financing 
requirements  until  after  May  1986,  the 
expected  in-service  date  of  the  Millstone 
nuclear  electric  generating  Unit  No.  3 
under  construction  in  Waterford. 
Connecticut  in  which  CL&P  and  HELCO 
currently  have  34.5%  and  18.2% 
ownership  interests,  respectively.  In 
addition,  applicants  currently  have  high 
levels  of  short-term  debt,  primarily 
because  of  the  construction  costs  of 
Millstone  Unit  No.  3.  which  they  desire 
to  reduce  to  the  extent  authorized  by 
intermediate  term  loans. 

It  is  expected  that  the  term  loans  will 
be  evidenced  by  term  notes,  which  will 
each  be  dated  the  date  of  issue,  will 
mature  at  the  and  of  ten  years,  with 
amortization  of  the  principal  amount  to 
be  made  in  four  equal  installments  of 
principal  at  the  end  of  the  seventh, 


eighth,  ninth  and  tenth  years,  and  will 
be  secured  by  a  mortgage  on  the 
applicants'  interest  in  Millstone  Unit  No. 
1,  a  nuclear  generating  unit  which  is 
owned  by  CL&P.  HELCO  and  Western 
Massachusetts  Electric  Company 
(another  wholly-owned  subsidiary  of 
NU)  as  tenants  in  common.  The 
mortgage  will  be  junior  to  the  present 
lien  of  the  indentures  securing  the 
applicants'  first  mortgage  bonds.  The 
term  notes  will  bear  interest  payable 
quarterly.  For  the  first  four  years, 
interest  will  be  at  the  Prime  Rate 
(definedbelow)  or.  at  the  applicants' 
election,  at  the  London  Interbank 
Offered  Rate  (LIBOR)  plus  ^h  of  1%  per 
annum;  in  the  fifth  and  sixth  years, 
interest  will  be  at  102%  of  the  Prime 
Rate,  or,  at  the  applicants'  election. 
LIBOR  plus  Vs  of  1%  per  amium:  and  in 
the  seventh  through  tenth  years,  interest 
will  be  at  105%  of  the  prime  Rate.  or.  at 
the  applicants'  election,  LIBOR  plus  % 
of  1%  per  annum.  For  these  purposes,  the 
Prime  Rate  means  the  lead  bank's  prime 
rate  or  V2  of  1%  per  annum  above  the 
latest  three-week  moving  average  of 
secondary  market  morning  offering  rates 
in  the  United  States  for  three-month 
certificates  of  deposit  of  major  United 
States  money  market  banks,  as  reported 
by  the  Federal  Reserve  Bank  of  New 
York.  The  notes  are  e.xpected  to  be 
issued  in  the  first  quarter  of  1981.  The 
applicants  will  be  obligated  to  pay 
commitment  fees  of  Viz  of  1%  per  annum 
on  their  pro  rata  share  of  the  maximum 
$150  million  subject  to  the  term  loan 
agreement  if  funds  have  not  been 
disbursed  by  march  15. 1981.  It  is 
expected  that  the  lenders  will  be  a  group 
of  approximately  nine  banks. 

The  funds  to  be  derived  by  the 
applicants  from  the  issuance  and  sale  of 
the  term  notes  will  be  applied,  together 
with  other  funds  available,  to  the 
reduction  of  the  applicants'  respective 
outstanding  short-term  borrowings.  At 
December  31, 1980,  including  borrowings 
under  the  Revolving  Credit/Term  Loan 
Agreement  to  which  CL&P  and  HELCO 
are  parties,  CL&P's  short-term 
borrowings  amounted  to  $148,000,000 
and  HELCO's  short-term  borrowings 
amounted  to  $74,000,000.  CL&P's 
estimated  construction  program 
expenditures  (including  allowance  for 
funds  used  during  construction  (AFUDC) 
but  excluding  nuclear  fuel  expenditures) 
for  1981  and  1982  are  estimated  at 
$175,000,000  and  $199,000,000, 
respectively.  CL&P's  estimated  gross 
nuclear  fuel  expenditures  (including  fuel 
trust  financing)  for  1981  and  1982  are 
estimated  to  be  $11,000,000  and 
$8,000,000.  respectively.  HELCO's 
estimated  construction  program 


expenditures  (including  AFUDC  but 
excluding  nuclear  fuel  expenditures)  for 
1981  and  1982  are  estimated  at 
$77,000,000  and  $109,000,000, 
respectively.  HELCO's  estimated  gross 
nuclear  fuel  expenditures  (including  fuel 
trust  financing)  for  1981  and  1982  are 
estimated  to  be  $4,000,000  and 
$3,000,000.  respectively. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  Incurred  by  CL&P 
and  HELCO  in  connection  with  the 
proposed  transaction  will  be  filed  by 
amendment.  The  Connecticut 
Department  of  Public  Utility  Control  has 
jurisdiction  over  the  issuance  of  the 
term  notes  by  CL&P  and  HELCO.  It  is 
stated  that  no  other  state  or  federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  2. 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above  stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advise  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  Sl-4978  Filed  2-11-01:  S:4S  ami 
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[Release  No.  21912;  70-6545] 

Louisiana  Power  &  Light  Co.; 
Proposed  Extension  and  Amendn>ent 
of  Lease  and  Credit  Agreement 

February  6. 1981. 

Notice  is  hereby  given  that  Louisiana 
Power  and  Light  Company 
( "Louisiana  "),  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174,  a  wholly- 
owned  subsidiary  of  Middle  South 
Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application,  and 
an  amendment  thereto,  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  9(a)  and  10 
as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
stafem.ent  of  the  proposed  transactions. 
Louisiana  was  authorized  by  an  order 
of  this  Commission  dated  May  31, 1978 
(HCaR  No.  20564),  to  enter  into  a  lease 
with  Bayou  Fuel  Company  ( "Bayou"), 
dated  June  1, 1978.  Under  the  lease 
Louisiana  leases  from  Baj'ou  the  nuclear 
fuel,  including  facilities  incident  to  its 
use,  to  be  used  as  fuel  in  Ix>uisiana's 
Waterford  No.  3  nuclear  generating  unit. 
Bayou  makes  payments  to  suppliers, 
processors  and  manufacturers,  as  well 
as  to  future  nuclear  fuel  suppliers, 
necessary  to  carry  out  the  terms  of 
Louisiana's  nuclear  fuel  contracts  for 
Waterford  No.  3.  Louisiana  can  also 
make  such  payments  and  be  reimbursed 
by  Bayou.  The  current  maximum 
obligation  of  Bayou  to  make  payments 
for  nuclear  fuel  is  $59,000,000  at  any  one 
time  outstanding.  Bayou  has  financed 
these  obligations  under  a  Credit 
Agreement,  dated  as  of  June  1, 1978, 
between  Bayou  and  Security  Pacific 
National  Bank  ('"Security"). 

Bayou  is  owned  by  Lehman  Leasing. 
Inc.  ("Lehman  Leasing"),  a  New  York 
corporation  engaged  with  its  other 
subsidiaries  in  a  general  leasing 
business.  Lehman  Leasing  is  an  affiliate 
of  Lehman  Brothers  Kuhn  Loeb 
Incorporated,  an  investment  banking 
firm.  Neither  Lehman  Leasing,  its 
subsidiaries.  Bayou,  Lehman  brothers 
Kuhn  Loeb  Incorporated  nor  any 
persons  affiliated  with  any  of  them  are 
affiliated  with  Louisiana  or  any  of  its 
affiliated  companies. 

Louisiana  has  determined  that  the 
maximum  commitment  of  Bayou  under 
the  lease  is  insufficient  to  provide  for 
the  total  cost  of  nuclear  fuel  for 
Waterford  No.  3.  Bayou,  however,  has 
advised  Louisiana  that  it  is  willing  to 
amend  the  credit  agreement  to  provide 
for  an  increase  of  the  bank's 
commitment  under  said  agreement  from 


$60,000,000  to  $105,000,000  and  thereby 
increase  Bayou's  maximum  obligation  to 
make  payments  for  nuclear  fuel  to 
$104,000,000  at  any  one  time 
outstanding.  As  required  by  the  lease, 
Louisiana  would  consent  to  the 
amendment  to  the  credit  agreement. 

Under  the  Lease  Louisiana  is 
responsible  for  operating,  maintaining. 
repairing,  replacing,  and  insuring  the 
nuclear  fuel  and  for  paying  all  taxes  and 
costs  arising  out  of  the  ownership, 
possession  or  use  thereof.  Currently,  the 
term  of  the  lease  is  through  June  1,  2028. 
However,  if  either  party  gives  written 
notice  of  termination  by  June  1, 1981.  or 
any  subsequent  June  1.  the  lease  will 
terminate  on  June  1  of  the  third 
following  year. 

Lease  payments,  which  are  payable 
quarterly,  include  (A)  a  quarterly  lease 
charge,  which  represents  an 
administrative  charge  of  Vs  of  1  percent 
per  aruium  of  the  stipulated  loss  value, 
as  defined  in  tlie  lease,  payable  by 
Bayou  to  Lehman  Leasing  under  an 
agreement  and  other  allocated 
operational  costs  of  Bayou  and  (B)  a 
bum-up  charge  equal  to  the  cost  of  the 
nuclear  fuel  consumed  while  the  nuclear 
fuel  is  in  the  reactor  and  producing  heat. 
When  the  nuclear  fuel  is  not  in  the 
reactor  and  producing  heat  Louisiana 
may  elect  to  capitalize  quarterly  lease 
charges,  or  daily  portions  thereof,  so 
long  as  the  amount  of  credit  still 
available  to  Bayou  under  the  credit 
agreement  exceeds  the  sum  of  the 
stipulated  loss  value  of  the  nuclear  fuel, 
the  amount  of  such  charges  and 
$1,000,000.  Louisiana  may  consequently, 
subject  to  the  foregoing  limitation,  defer 
rental  payments  until  those  times  during 
commercial  operation  when  nuclear  fuel 
is  in  the  reactor  and  producing  heat  in 
the  production  of  electric  energy. 

Louisiana  may  terminate  the  lease  at 
any  time.  Bayou  may  terminate  the  lease 
under  certain  circumstances,  including, 
among  others,  if  it  becomes  subject  to 
certain  adverse  rules,  regulations  or 
declarations  with  respect  to  its  status  or 
the  conduct  of  its  business,  if  there  is  a 
nuclear  incident  of  sufficient  magnitude, 
and  by  notice  of  a  desire  not  to  renew 
the  lease  by  June  1, 1981  or  any 
subsequent  June  1.  followed  by  the  lapse 
of  the  remaining  three-year  term.  Upon 
the  occurrence  of  any  such  event  of 
termination,  title  to  the  nuclear  fuel 
automatically  transfers  to  Louisiana. 
Within  120  days,  but  not  less  than  90 
days  notice  of  termination.  Louisiana 
will  be  unconditionally  obligated  to 
purchase  the  nuclear  fuel  fom  Bayou  at 
a  price  equal  to  the  sum  of  the  stipulated 
loss  value  of  the  nuclear  fuel  plus  the 
termination  rent,  as  defined  in  the  lease. 


both  computed  as  of  the  day  of 
purchase.  Upon  consumation  of  such 
purchase,  all  obligations  of  Louisiana 
under  the  lease  will  terminate,  except  to 
the  extent  provided  therein. 

Bayou  will  receive  termination  rights 
upon  the  occurrence  of  certain  events  of 
default.  Upon  the  occurrence  of  an  event 
of  default.  Bayou  may  (a)  treat  the  event 
of  default  as  an  event  of  termination 
with  the  results  specified  in  the 
preceding  paragraph  and  proceed  at  law 
or  in  equity  for  enforcement  of  the 
applicable  provisions  of  the  lease  or  for 
damages,  or  (b)  it  may  terminate  the 
lease.  If  Bayou  terminates  the  lease  as  a 
result  of  the  occurence  of  an  event  of 
default.  Louisiana's  interest  in  the 
nuclear  fuel  will  trminafe  and  Bayou 
may  take  possession  of  the  nuclear  fuel 
and  sell  it.  In  the  event  of  such  a 
termination.  Bayou  may  recover  from 
Louisiana  damages  and  expenses 
resulting  from  the  breach  of  the  lease, 
all  accrued  and  unpaid  amounts  owed  to 
it  by  Louisiana,  and  liquidated  damages. 

Louisiana  will  charge  the  rent  under 
the  lease  to  fuel  expense  and  will 
continue  to  account  for  the  transaction 
as  a  lease  rather  than  as  a  purchase. 
Under  the  terms  of  the  lease  the   . 
amount  of  the  quarterly  lease  payments 
by  Louisiana  are  measured  by.  among 
other  things,  the  amount  of  costs 
incurred  by  Bayou,  in  connection  with 
its  acquisition,  ownership  and 
processing  of  the  nuclear  fuel,  under  the 
credit  agreement,  as  amended  by  the 
amended  credit  agreement. 

Under  the  credit  agreement,  Bayou 
issues  and  sells  its  commercial  paper, 
supported  by  an  irrevocable  letter  of 
credit  issued  by  Security.  Bayou 
proposes  to  continue  to  use  Lehman 
Commercial  Paper,  Inc.  (LCPI)  as  dealer 
in  connection  with  the  sale  of  the 
commercial  paper.  Such  sale  is  expected 
to  be  at  the  best  available  rate  and  will 
include  a  Vb  of  1%  per  annum  dealer 
discount. 

Based  upon  a  commercial  paper  rate 
for  the  highest  rated  commercial  paper 
of  17.5%  per  annum,  the  effective 
interest  cost  to  Bayou  of  its  proposed 
borrowings  would  be  19.40%  per  annum, 
assuming  all  borrowings  were  made 
through  the  issuance  of  commercial 
paper  and  total  borrowings  were  $91 
million  (the  average  outstanding 
borrowings  expected  from  January  1981 
through  March  1983). 

Marine  Midland  Bank,  under  a 
Depositary  Agreement,  dated  as  of  June 
1, 1978.  acts  as  issuing  agent  for  Bayou's 
commercial  paper.  Under  the  credit 
agreement.  Bayou  can  also  under  certain 
circumstances  make  revolving  credit 
borrowings  to  be  evidenced  by  its 
promissory  notes.  The  term  of  the  credit 
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agreement  will  be  through  June  1,  2028; 
however,  if  any  party  gives  written 
notice  of  termiriation  by  June  1. 1981.  or 
any  subsequent  June  1,  the  credit 
agreement  shall  terminate  on  June  1  of 
the  third  following  year. 

Under  the  amended  credit  agreement. 
Bayou  will  pay  the  Bank  a  quarterly  fee 
of  eight-tenths  of  one  percent  (.80%)  per 
annum  (computed  on  the  basis  of  365  or 
366-day  year,  at  the  case  may  be)  on  the 
average  principal  amount  outstanding  of 
Bayou's  commercial  paper  (determined 
on  a  daily  basis).  Under  the  amended 
credit  agreement.  Bayou  would  pay  the 
bank  a  commitment  fee  at  a  rate  per 
annum  (based  an  a  365  or  366-day  year 
and  actual  days  elapsed]  of  V*  of  1%  of 
the  difference  between  Security's 
commitment  of  $105,000,000  and  the 
total  principal  amount  of  outstanding 
commercial  paper,  except  that  no 
commitment  fea  is  paid  when  the 
amount  of  outstanding  commercial 
paper  exceeds  $78,750,000  (75%  of  the 
bank's  commitment  under  the  credit 
agreement). 

Promissory  notes  issued  to  evidence 
revolving  credit  loans  to  Bayou  would 
bear  interest  (computed  on  the  basis  of 
a  365  or  366-day  year,  as  the  case  may 
be)  on  the  unpaid  principal  amount 
thereof  at  an  interest  rate  equal  to  115% 
of  the  base  rate  (determined  weekly). 
The  base  rate  would  be  the  greater  of: 
(a)  the  bank's  prime  rate  for  90-day 
commercial  loans  to  substantial  and    ' 
responsible  commercial  borrowers,  as 
such  rate  may  change  from  time  to  time, 
or  (b)  the  latest  4-week  moving  average 
interest  rate  payable  on  90-day  dealer- 
placed  commercial  paper  as  published 
weekly  by  the  Federal  Reserve  Bank  of 
New  York. 

Louisiana  has  been  advised  that  (1)  if 
all  borrowings  were  made  by  means  of 
revolving  credit  loans  the  interest  on 
which  were  based  on  the  bank's  prime 
rate,  such  interest  rate  were  20%  per 
annum  and  total  borrowings  were  $91 
million,  the  net  effective  interest  cost  to 
Bayou  would  be  23.12%  per  annum  and 
(2)  if  all  borrowings  were  made  by 
means  of  revolving  credit  loans  the 
interest  on  which  were  based  on  the 
latest  4-week  moving  average  interest 
rate  payable  on  90-day  dealer-placed 
commercial  paper,  such  rate  were 
16.81%  per  annum  and  total  borrowings 
were  $91  million,  the  net  effective 
interest  cost  to  Bayou  would  be  19.46% 
per  annum. 

The  aggregate  amount  of  Bayou's 
promissory  notes  and  commercial  paper 
at  any  time  outstanding  will  not  exceed 
the  commitment  of  Security  under  the 
credit  agreement. 

Under  the  present  credit  agreement. 
Security  has  granted  participation  in  the 


loan  arrangements  evidenced  by  the 
credit  agreement  to  other  commercial 
banks.  Security  has  also  received  an 
assignment  of  the  rents  and  certain 
other  obligations  under  the  lease  under 
an  assignment  agreement,  dated  June  1. 
1978.  as  security  for  Security's  letter  of 
credit  and  its  loans  under  the  credit 
agreement.  Security  has  also  received  a 
security  interest  in  the  nuclear  fuel 
under  a  Security  Agreement,  dated  as  of 
June  1, 1978.  Bayou  has  advised 
Louisiana  that  it  proposes  to  enter  into  a 
commercial  paper  security  agreement 
with  Security,  whereby  Bayou  will  grant 
to  Security,  as  representative  of  the 
holders  of  the  commercial  paper,  a 
security  interest  in  the  nuclear  fuel  and 
in  any  and  all  funds  and  bank  accounts 
of  Bayou  with  respect  to  which  Security 
may  exercise  any  right  of  set-off  as 
representative  of  the  holders  of  the 
commercial  paper,  the  bank  will  also 
receive  an  assignment  of  the  rights 
assigned  to  it  for  its  own  benefit  in  the 
assignment  agreement.  Security  will 
exercise  (1)  the  security  interest  in  the 
nuclear  fuel  and  its  interest  in  Bayou's 
rights  under  the  lease,  granted  to  the 
bank  for  the  benefit  of  the  holders  of  the 
commercial  paper  and  (2)  such  interests 
granted  to  the  bank  for  its  own  benefit, 
for  the  equal  benefit  of  Security  and  the 
commercial  paper  holders.  Louisiana 
will  acknowledge  notice,  and  agree  to 
the  terms,  of  the  assignments. 

It  is  stated  that  prior  to  the 
consummation  of  the  proposed 
transactions  full  disclosure  of  the 
transactions  must  be  made  to  the 
Louisiana  Public  Service  Commission 
(LPSC)  and  receive  prior  official  action 
of  approval  or  non-opposition  from 
LPSC.  The  Nuclear  Regulatory 
Commission  has  licensing  and 
regulatory  jurisdiction  over  the 
ownership,  possession,  storage  and 
handling  of  the  nuclear  fuel  involved  in 
the  transaction.  It  is  stated  that  not 
other  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

A  statement  of  the  fees  and  expenses 
incurred  in  connection  with  the 
proposed  transactions  will  be  provided 
by  amendment. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  2, 1981.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 


Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiininons. 
Secretary. 

[FR  Doc  ai-4e7»  Filed  l-U-n.  MS  amj 
BtLLIMG  COOC  MtO-01-M 


[Release  No.  21911: 170-6552) 

Arkansas  Power  &  Light  Co.  and 
Middle  South  Utilities,  Inc.;  Proposed 
issuance  and  Sale  of  Common  Stock 
by  Electric  Utility  Subsidiary  and 
Acquisition  Thereof  by  Holding 
Company 

February  6. 1981. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Ina  ("Middle  South"). 
225  Baronne  Street.  New  Orleans. 
Louisiana  70112  a  registered  holding 
company,  and  Arkansas  Power  &  Light 
Company  ("Arkansas"),  Post  Office  Box 
551,  Little  Rock.  Arkansas  72203,  an 
electric  utility  subsidiary  of  Middle 
South,  have  filed  an  application  with 
this  Commission  pursuant  to  Sections 
6(b),  9(a).  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Arkansas  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  South 
proposes  to  acquire  from  Arkansas, 
from  time  to  time  during  the  1981 
calendar  year,  at  the  price  of  $12.50  per 
share,  or  $15,000,000  in  the  aggregate, 
1.200,000  presently  authorized  but 
unissued  shares  of  the  common  stock  of 
Arkansas  $12.50  par  value.  Arkansas 
presently  has  outstanding  38.980,196 


shares  of  common  stock,  $12.50  par 
value,  all  of  which  shares  are  owned  by 
Middle  South,  with  an  aggregate  par 
value  on  its  books  of  $487,252,450. 
Arkansas  and  Middle  South  state  that 
the  sale  of  the  new  common  stock  will 
be  timed  to  coincide  with  Arkansas' 
cash  needs  from  time  to  time,  which  are 
primarily  determined  by  the  nature  and 
pace  of  its  construction  program. 
Upon  the  issuance  and  sale  by 
Arkansas  and  the  acquisition  by  Middle 
South  of  the  new  common  stock. 
Arkansas  proposes  to  credit  its  Common 
Stock  Capital  Account  with  the  amount 
($15,000,000)  received  by  it  for  the  new 
common  stock,  and  Middle  South 
proposes  to  debit  its  Investment 
Account  with  the  amount  ($15,000,000) 
of  its  cash  investment.  To  the  extent 
funds  are  required  from  external  sources 
to  acquire  the  new  common  stock, 
Middle  South  will  obtain  such  funds 
through  the  issuance  and  sale  of  its 
unsecured  short-term  promissory  notes 
to  banks. 

.I'R  I»iK.  «l-»!)r;  Kilfd  2  11-«1;  8;4S  «m| 
BILUNG  COOC  S010-01-M 

(Release  No.  11611;  (811-1578)1 

Trust  Fund  Sponsored  by  Amjerican 
College  Foundation,  Inc.;  Proposal  To 
Terminate  Registration  Pursuant  to 
Section  8(f)  of  the  Investment 
Company  Act  of  1940 

Februury  6, 1981. 

Notice  is  hcntby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Trust  Fund 
Sponsored  by  American  College 
Foundation,  Inc.  (  "Fund").  .33  Giraloa 
Avenue.  Coral  Gables.  Florida  33134. 
registered  under  the  Act  as  an  open-end, 
non-diversified,  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  the  Fund 
was  organized  on  April  25. 1966,  under 
the  laws  of  the  State  of  Florida,  and  that 
on  December  26. 1967.  the  Fund 
registered  as  an  investment  company 
under  the  Act.  It  did  not  file  a 
registration  statement  under  the 
Securities  Act  of  1933.  Due  to  certain 
problems  which  developed  in  the 
management  and  administration  of  the 
Fund,  the  Department  of  Insurance  of 
the  State  of  Florida  took  action  to  have 
the  Fund  liquidated.  A  proceeding 
entitled  Slate  of  Florida,  e\  rel.  The 
Di'partnwnt  of  Insurance  (Relator)  v. 
American  College  Foundation,  Inc. 
(Respondent),  was  filed  in  the  Circuit 
Court,  Second  Judicial  Circuit  for  Leon 
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County,  Florida,  Civil  Action  No.  77-829. 
That  Court  issued  an  order  on  May  3, 
1977,  appointing  the  Florida  Department 
of  Insurance  as  Receiver  of  the  Fund's 
property  and  affairs  for  the  purpose  of 
supervising  the  liquidation  of  the  Fund. 
On  January  28. 1980,  the  Court  issued  an 
Order  of  Final  Distribution  causing  the 
Fund  to  be  liquidated  and  its  assets  to 
be  distributed  to  participating  Fund 
members,  after  payment  of  all  accrued 
liabilities  of  the  Fund.  Unclaimed 
distributions  in  the  amount  of 
approximately  $25,000  were  transferred 
to  the  State  of  Florida's  Abandoned 
Property  Account.  The  Division  of 
Rehabilitation  and  Liquidation  of  the 
Slate  of  Florida,  by  letter  dated  August 
15, 1980,  advised  the  Commission  that 
the  Order  of  Final  Distribution  was 
implemented  on  January  28. 1980.  On 
December  12. 1980.  the  Court  issued  an 
Order  of  Final  Discharge  and  Approval 
of  Final  Accounting,  effective  December 
31. 1980.  and  therefore  it  can  be  said 
that  the  Fund  has  ceased  to  exist.  The 
Fund  has  no  assets  or  liabilities 
currently  outstanding. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  if 
necessary  for  the  protection  of  investors, 
and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  2, 1981,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  altomcy- 
at-Iaw.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request,  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 


whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  'ssucd  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secrplary: 

|FR  Hoc  ei-49rr  Fllod  2-ll-«l:  S:4S  am) 
BILLINO  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  135— Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment;  Cancellation  of 
Meeting 

This  Notice  announces  the 
cancellation  of  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Special  Committee  135  meeting  which 
was  scheduled  for  February  12-13. 1981. 
and  announced  in  the  Federal  Register 
on  January  29.  1981,  (46  FR  9837)  The 
meeting  will  be  rescheduled  and  a 
Notice  of  Meeting  will  be  published  in 
the  near  future. 

Issued  in  Washington.  DC.  on  February  4, 
1961. 

Karl  F.  Bierach, 

Designated  Officer. 

jFR  Ooc  81-4(»ie  Filpd  2-11-81:  8:45  am) 
BILUNQ  CODE  4«10-11-« 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  139— Airborne  Equipment 
Standards  for  Microwave  Landing 
System  (MLS);  Meeting 

Pursuant  to  section  10(al  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  139  on  Airborne 
Equipment  Standards  for  Microwave 
Landing  System  (MLS)  to  be  held  on 
March  4-6, 1981  in  RTCA  Conference 
Room  267, 1717  H  Street,  NW.. 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (IJ  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Tenth  Meeting  lield  on  December  3-5. 
1980;  (3)  Review  Fifth  Draft  of  .Minimum 
Operational  Performance  Standards  for 
Airborne  Ml^  Equipment:  (4)  Re\icw 
Initial  Report  on  Future  Committee 
Work;  and  (5)  Other  Business. 
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Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persona 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW.. 
Washington.  D.C.  20006;  (202)  29&-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wash  ngton.  D.C.  on  February  4, 
1981. 

Karl  F.  Bierach, 
Designated  Office  r. 

im  D«c  M-W1-  F\\t4  i-n-M;  «:«S  am) 
BILLING  C00€  4910-13-41 

1 

Federal  Highway  Administration 

Chatham  County,  Georgia; 
Environmental  Impact  Statement 

agency:  Federal  Highway 
Administration  IFHWA),  DOT. 

action:  Notice  of  intent. 

_ 1 • 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  p  roposed  highway  project 
in  Chatham  County,  Georgia. 
FOR  FURTHER  IN  FORMATION  CONTACT: 
David  H.  Densniore,  Development 
Engineer,  Federal  Highway 
Administration,  Suite  700, 1422  West 
Peachtree  Street.  NE..  Atlanta.  Georgia 
30309.  telephon  !  (404)  881^758,  or  Peter 
Malphurs,  State  Environmental  Analysis 
Engineer.  Georj  ia  Department  of 
Transportation.  Office  of  Environmental 
Analysis,  65  Aviation  Circle,  Atlanta. 
Georaia  30336.  ielephone  (404)  696-4634. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  Georgia 
Department  of  "ransportation  (Georgia 
DOT)  will  prepare  an  environmental 
impact  staleme  it  (EIS)  on  a  proposal  to 
replace  the  briqges  over  the  Savannah, 
Middle  and  Back  Rivers  on  U.S.  17  in 
Chatham  Counly.  The  existing  bridges 
include  a  two-liine  swing  span  over  the 
Savannah  Rivei  and  a  two-lane  atgrade 
structure  over  I:  oth  the  Middle  and  Back 
Rivers.  The  proposed  work  is  necessary 
to  eliminate  tha  safety  and  structural 
deficiencies  of  Ihe  existing  bridges. 

Alternates  under  consideration 
include  the  replacement  of  all  three 
bridges  with  varyng  vertical  clearances 
(55-foot.  135-fo<it  and  160-foot)  proposed 
for  the  bridge  over  the  Savannah  River 
(the  Houlihan  Bridge)  and  the  no-build 
alternative.  Allibridges  would  be 
replaced  by  tw^-lane  bridges. 

Letters  describing  the  proposed  action 


and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposaL 
Formal  scoping  meetings  will  be  held 
during  the  months  of  Fehruar>'  and 
March  to  receive  input  from  interested 
State  and  Federal  agencies.  In  addition. 
a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  hearing. 

To  ensure  that  the  fuU  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  or  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Prngram  Number  is  20.205, 
Highway  Resoa-ch,  Planning  and 
Construction.  The  provisions  of  OMB 
Circular  A-95  regarding  Slate  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  February  2, 1981. 
David  H.  Densmore, 

Development  Engineer.  Federal  Highway 
Administration. 

|FH  I>k:  H1-4I1M  Filed  I-ll-H.  ft«S  unl 
BILLINQ  CODE  4910-22-M 


Douglas  County,  Nebraska; 
Environmental  impact  Statement 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Douglas  and  Sarpy  Counties  in 
Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Walter  M.  Running.  Program 
Support  Engineer.  Federal  Highway 
Administration,  Federal  Building.  Room 
487. 100  Centennial  Mall  North.  Lincoln, 
Nebraska  68508.  Telephone:  (402)  471- 
5527.  Mr.  Louis  E.  Lamberty.  Douglas 
County  Surveyor-Engineer,  156th  *  West 
MSp\e  Road.  Omaha,  Nebraska  68164. 
Telephone:  (402)  444-6465.  Mr.  Gerald 
Grauer.  Project  Development  Engineer. 
Nebraska  Department  of  Roads.  P.O. 
Box  94759,  Lincoln'  Nebraska  66509, 
Telephone:  (402)  473-4795. 
SUPPI^MENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Nebraska  Department  of  Roads.  Douglas 
County  and  Sarpy  County,  Nebraska, 


will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  portions  of  Harrison  Street, 
Giles  Road  and  the  construction  of  an 
interchage  on  1-80  in  Douglas  and  Sarpy 
Counties.  The  proposed  action  would 
involve  the  reconstruction  of  Harrison 
Street  between  144th  Street  and  84th 
Street,  the  construction  of  an 
interchange  on  1-80  at  126th  Street, 
connection  of  the  interchange  to  Giles 
Road  and  the  improvement  of  Giles 
Road  from  120th  Street  to  108th  Street. 
These  14.2  miles  of  roadway 
improvements  are  considered  necessary 
to  provide  for  the  existing  and  projected 
traffic  demands  along  the  routes  of  the 
improvements  and  to  relieve  the  volume 
of  traffic  at  the  "L"  Street— 1-80 
interchange  in  Omaha,  Nebraska. 

Alternatives  under  consideration 
include  (1)  no  action;  (2)  construction  of 
a  two-lane  urban  street;  and  (3) 
construction  of  a  four-lane  divided 
urban  street.  The  alternatives  to  be 
considered  for  the  1-60  Interchange  are 
(1)  no  action;  (2)  cloverleaf  design;  (3) 
directional  interchange;  and  (4)  a 
diamond  interchange  with  a  loop. 

An  Environmental  Assessment  was 
prepared  and  circulated  to  thirty-five 
Federal,  State,  and  local  agencies,  and 
other  interested  parties.  A  public 
hearing  was  conducted  on  the  proposed 
action. 

Because  controversy  arose  concerning 
the  possible  impact  the  proposed 
interchange  might  have  on  the  Omaha 
urban  area,  an  environmental  impact 
statement  will  be  prepared.  No  formal 
scoping  meeting  is  planned. 

To  insure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA.  Douglas  County 
or  the  Nebraska  Department  of  Roads  at 
the  addresses  provided  above. 

(Catalog  of  Fedpr,il  Domestic  Assistance 
Program  .Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  Stale  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  February  3. 1981. 
Walter  M.  Running. 
Program  Support  Engineer.  Nebraska 
Division.  Lincoln.  Nebraska. 

i™  Doc  HI -4-W»  Filed  2-11-81;  (t45  am| 
BtLLING  CODE  4910-22-M 
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Orang«  County,  California; 
Environn>entai  Impact  Statement 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Orange  County.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  J  Gallardo.  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  9.5809, 
Teleplidne:  (916)  440-2804 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Callrans)  and  the  City  of  Newport 
Beach,  will  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposal  to 
improve  traffic  flow  on  a  3.6-mile 
segment  of  the  Pacific  Coast  Highway 
(State  Route  1)  between  MacArthur 
Boulevard  (State  Route  73)  and  Newport 
Boulevard  (Slate  Route  55)  in  the  City  of 
Newport  Beach  in  Orange  County. 
California.  Presently,  most  of  the 
roadway  has  insufficient  capacity  to 
accommodate  existing  traffic  volumes  at 
acceptable  levels. 

The  proposed  improvement  would 
consist  of  widening  a  1.8-mile  segment 
from  four  to  six  lanes  between 
MacArthur  Boulevard  and  Bayside 
Drive.  If  necessary,  additional  travel 
lanes  may  be  provided  between  Dover 
Drive  and  Newport  Boulevard  by 
eliminating  street  parking  and  modifying 
(he  median. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  full 
improvements  to  Pacific  Coast  Highway; 
(3)  reduced  improvements  to  Pacific 
Coast  Highway;  and  (4)  emphasis  of 
transit  and  HOV  (High  Occupancy 
Vehicle)  with  no  roadway  alteration. 

A  formal  scoping  meeting  has  not 
been  planned  at  this  time,  but  will  be 
scheduled  if  it  becomes  apparent  that 
one  is  necessary'.  The  City  of  Newport 
Beach  and  Caltrans  will  meet  with 
Federal  and  Stale  agencies  for  the 
purpose  of  responding  to  questions  and 
receiving  comments  about  the  project.  In 
addition,  the  City  and  Caltrans  will 
coordinate  public  meetings  with  persons 
and  businesses  along  the  project  route. 
To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  February  3. 1981. 
Ra>-niODd  Okinaga, 

Acting  District  Engineer,  Sacramento, 
California. 

[FR  Doc.  81-«7M  Filed  2-11-81.  S:4S  *m| 
BILUNC  CODE  4t10-23-«l 


Williams  and  IMcKenzle  County,  North 
Dakota  and  Roosevelt  and  Richland 
County,  Montana;  Environmental 
Impact  Statement 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Williams  and  McKenzie  County, 
North  Dakota  and  Roosevelt  &  Richland 
County,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Espeland,  Division 
Administrator,  Federal  Highway 
Administration.  P.O.  Box  1755. 
Bismarck.  ND  58502.  Telephone  Number 
is  (701)  255-4011  (FTS  783-4204). 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  North 
Dakota  Highway  Department  and  the 
Montana  Department  of  Highways,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  highway 
improvement  project  in  Montana  and 
North  Dakota.  The  proposed 
improvement  would  involve  the 
construction  of  a  structure  across  the 
Missouri  River  and  the  approaches  to 
this  structure.  The  purpose  of  the  project 
is  to  replace  an  inadequate  existing 
structure  and  its  substandard 
approaches. 

Five  alternate  structure  locations  are 
under  consideration;  four  in  North 
Dakota  and  one  in  Montana.  Two 
alternate  approach  alignments  are 
proposed  for  the  Montana  bridge 
location,  also  under  consideration  is  an 
alternate  to  rehabilitate  the  existing 
structure  and  approaches.  The  "No 
Action  Alternate"  is  also  proposed. 

Letters  soliciting  views  and  comments 
on  the  proposed  project  were  sent  to 
various  federal,  state  and  local  agencies. 
The  project  has  been  discussed  at  local 
meetings  in  Williston,  North  Dakota  and 
in  Fairview,  Montana.  The  Draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment.  A  public  hearing 
will  be  held  to  discuss  alternates  and 
impacts  of  the  proposed  action.  Public 


notice  w  ill  be  given  for  the  time  and 
place  of  the  public  hearing.  .No  formal 
scoping  meeting  will  be  held. 

lRsut>d  on:  Ft-bruan.'  4.  1981. 

Marvin  Eipeland, 

Division  Administrator.  Bismarck,  North 
Dakota. 

|FR  Doc  81-4-M  Filed  2-11-«:  B.45  ami 
BIUJNO  CODE  M10-22-M 

National  Highway  Traffic  Safety 
Administration 

Evaluation  of  Controls 
Standardization;  Interim  Contract 
Briefing;  Public  Meeting 

The  National  Highway  Traffic  Safety 
Administration  will  hold  a  public 
meeting  on  February  18,  1981,  to  present 
a  progress  report  on  a  contracted 
research  study  entitled  "Evaluation  of 
Controls  Standardization."  The 
objectives  of  the  study  are  to  identify 
and  evaluate  alternative  requirements 
for  standardizing  the  location  and 
operation  of  automobile  controls. 
Improved  control  standardization  could 
help  reduce  driver  distraction,  errors  in 
control  operation,  delays  in  control 
activation,  and  inadvertent  control 
operation. 

The  meeting  will  be  held  at  the 
Campus  Inn  in  Ann  Arbor,  Michigan 
(615  E.  Huron),  beginning  at  1:00  p.m. 
and  will  be  presented  by  the  contractor 
(Minicars  Inc.  of  Goleta.  California).  The 
agenda  w  ill  consist  of  a  brief  overview 
of  the  study  purpose,  a  description  of  the 
contractor's  recommendations  for 
alternative  standardization 
requirements,  and  a  discussion  of  the 
contractors  proposed  plan  for 
evaluating  the  alternative  requirements. 
In  addition,  time  will  be  allotted  for 
audience  questions  and  suggestions 
concerning  the  conduct  of  the  study. 

Additional  information  may  be 
obtained  from  Mr.  Michael  Perel.  Office 
of  Driver  and  Pedestrian  Research. 
Room  6240.  Nassif  Building.  400  Seventh 
Street  Southwest,  Washington.  DC. 
20590.  telephone:  202-755-8753. 

Issued  in  Washington.  D.C,  on;  February  5. 

19H1. 

R.  Rhoads  Stephenson. 

Associate  .Administrator  for  fU^searcb  and 
Development. 

|KK  Dor  ei-4655  Filed  2-11-81.  »:*S  amj 
BILLING  COOE  4*10-S»-M 


Federal  Motor  Vehicle  Safety 
Standards;  Light  Passenger  Vehicles 

agency:  .National  Highway  Traffic 
Safety  Administration,  DOT. 
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ACTION:  Denial  of  Petition  for 

Rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  Tiled  by  Mr.  Peter  Smay. 
Mr.  Smay  petitijoned  .N'HTSA  to 
reclassify  pass(  nger  cars  weighing  less 
than  1.400  pounds  so  as  to  reduce  the 
number  of  Federal  motor  vehicle  safety 
standards  applicable  to  them.  The 
petitioner  requ(  sts  this  action  because 
he  believes  fha'  such  lightweight 
passenger  cars  ;annot  be  built  to 
conform  to  presently  applicable  safety 
standards.  As  a  result,  these  vehicles 
cannot  be  sold  n  the  United  States. 
NHTSA  is  den>  ing  Mr.  Smay's  petition 
because  the  tec  inology  is  available  to 
build  a  lightweight  car  that  complies 
with  all  current  regulations.  In  light  of 
the  increasing  t'end  toward  smaller 
cars,  the  agenci  believes  that  reducing 
the  number  of  standards  applicable  to 
such  vehicles  would  jeopardize 
occupant  safety. 

FOR  FURTHER  IW'ORMATION  CONTACT: 

Mr.  Daniel  Cohen,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  /  dministration,  Nassif 
Building,  400  Seventh  Street  SW. 
Washington,  U.  Z.  20590  (Telephone: 
(202)  426-2264). 

SUPPLEMENTARY  INFORMATION:  On 
October  23,  1976.  .Mr.  Peter  Smay 
petitioned  NHTB.^  to  reclassify 
lightweight  passenger  cars  and  subject 
them  to  fewer  Flederal  motor  vehicles 
safety  standards  than  currently  apply  to 
passenger  cars  of  all  weights.  Mr.  Smay 
defines  lightweight  passenger  cars  as 
four-wheeled  cars  weighing  less  than 
1,400  poands  arid  having  an  engine 
displacement  less  than  800  cc.  At 
present,  these  vehicles  are  classified  as 
passenger  cars  and  are  therefore  subject 
to  the  safety  standards  for  that  class  of 
vehicles. 

Mr.  Smay's  putition  is  based  on  his 
belief  that  lightweight  passenger  cars 
cannot  be  built  lo  comply  with  the 
passenger  car  s  jfety  standards.  In 
support  of  his  b;lief,  he  cites  the 
example  of  sevi  ral  foreign-produced 
lightweight  pasi  enger  cars  that  cannot 
be  sold  in  this  CDuntry  because  they  do 
not  comply  wit!  the  Federal  safety 
standards.  Mr  Smay  believes  that  these 
vehicles  offer  a  safe,  cheap,  and  fuel 
efficient  alternative  to  motorcycles  and 
heavier  cars  and  that,  therefore,  their 
sale  should  be  encouraged. 

The  petitioner  urges  that  his  purpose 
be  accomplisheq  either  by  expanding 
the  motorcycle  class  to  include  the 
lightweight  passenger  cars  or  by 
establishing  a  separate,  new  class  for 
those  cars.  Mr.  Smay  believes  that  the 
first  alternative  would  be  appropriate 


since  the  lightweight  passenger  cars  are 
said  to  be  comparable  in  weight  and  fuel 
economy  to  motorcycles.  Indicating  that 
it  may  be  appropriate  to  subject 
lightweight  passenger  cars  to  more 
safety  standards  than  are  motorcycles, 
he  stated  that  the  second  alternative 
also  would  be  an  acceptable  way  of 
achieving  his  purpose. 

After  careful  consideration  of  all 
relevant  factors,  NHTSA  has  decided  to 
deny  Mr.  Smay's  petition.  The 
technology  is  available  to  build 
relatively  light  passenger  cars  that 
achieve  high  fuel  economy  while  also 
complying  with  the  Federal  safety 
standards.  Further,  research  and  tests 
have  shown  that  substantial  levels  of 
safety  protection  can  be  designed  into 
small  cars.  For  example,  Western 
Washington  University  has  built  an 
experimental  vehicle  (the  Viking  VI) 
that  is  lightweight  (1,200  pounds)  yet 
will  protect  its  occupants  in  a  41  mph 
frontal  barrier  crash.  Current  Federal 
safety  standards  specify  a  test  crash  . 
speed  of  30  mph.  Also,  in  several  recent 
NHTSA  crash  tests,  several  current 
production  cars  weighing  approximately 
2,000  pounds  satisfied  the  occupant 
protection  requirements  at  35  mph. 

The  agency  also  believes  that  it  would 
be  inappropriate  to  reclassify 
lightweight  passenger  cars  in  the  face  of 
the  steady  trend  toward  lighter  .more 
fuel  efficient  cars.  Generally  speaking, 
small  cars  are  less  safe  than  large  ones. 
Especially  as  the  manufacturers  move  in 
the  coming  years  toward  developing 
mini-compact,  two-seat  cars,  the  agency 
must  ensure  small  car  safety.  As  a 
general  matter,  cars  of  all  sizes  should 
comply  with  the  same  safety  standards. 
Indeed,  NHTSA  beheves  that  this  is 
what  consumers  have  come  to  expect. 

Light  passenger  cars  such  as  the  Fiat 
500  and  the  Honda  600  are  sold  and 
operated  in  European  countries  and 
Japan.  The  vehicle  mix  in  these 
countries  is  very  different  from  that  in 
the  United  States.  In  the  United  States, 
there  is  a  wider  range  of  vehicle  weights 
and  a  greater  average  weight.  These 
differences  may  cause  serious  problems 
for  lightweight  vehicles  that  provide  less 
protection  than  other  cars  (because  they 
comply  with  fewer  safety  standards) 
and  that  are  involved  in  accidents  with 
larger  vehicles.  The  occupants  of  such 
vehicles  are  likely  to  suffer  injuries  that 
are  more  severe  than  they  would  have 
suffered  had  the  car  provided  the  level 
of  crash  protection  mandated  by 
currently  applicable  regulations.  As  the 
domestic  manufacturers  move  in  the 
1980's  and  1990's  toward  developing 
mini-compact,  two-seat  cars  of  their 
own,  they  should  be  enouraged  to  do  so 


in  accordance  with  the  full  array  of 
Federal  safety  standards.  Thus,  it  is  the 
agency's  position  that  reclassification  of 
light  passenger  vehicles  as  Mr.  Smay 
suggests  is  inappropriate. 

(Sees.  103.  119.  Pub.  L  8»-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CVR  501.8) 
Issued  on  February  Z,  1981, 
Cari  Nath. 
Acting  Associate  Administrator  for 

Rulemaking. 

» 

tFR  Doc  m-4aas  nicd  2-11-ai:  8r4S  ami 
BIUJNGCOOE  4»10-9»4I 

(Docket  No.  IPS  12;  Notice  1] 

Mercedes-Benz  of  North  America,  Inc.; 
Receipt  of  Petition  for  Determination 
of  Inconsequentiafity 

Mercedes-Benz  of  North  America  Inc.. 
of  Montvale.  N.J.,  has  petitioned  lo  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.110, 
Motor  Vehicle  Safety  Standa.'d  No.  110, 
Fire  Selection  and  Rims  for  Passenger 
Cars,  on  the  basis  that  it  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  on  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Approximately  500  1981  model 
Mercedes-Benz  380  SL  Coupes  may 
carry  tire  inflation  placards  (required  by 
Standard  No.  110)  with  an  incorrect 
seating  capacity.  The  placards  indicate 
that  the  rear  seating  capacity  is  two 
persons  when  the  correct  capacity  is 
three,  that  the  occupant  capacity  is  four 
when  actually  it  is  five. 

Mercedes-Benz  argues  that  the 
incorrect  seating  capacity 
noncompliance  is  inconsequential 
because  it  is  obvious  to  anyone 
comparing  the  tire  placard  vdth  the 
actual  rear  seating  accommodations  that 
the  placard  must  be  in  error.  Since  the 
label  carries  the  correct  vehicle  capacity 
weight,  tire  sizes  as  well  as  the  cold  tire 
pressure  front  and  rear,  "there  is  no 
possibility  of  overloading  or 
underinflating  based  on  a  fair  reading  of 
the  label". 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Mercedes- 
Benz  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
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National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  March  11, 
1981. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issupd  on  February  3. 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

(FR  Doc  «^^M6^■|I<!K^  2-11-81:8:45  •in) 
BIIXHW  CODE  491»-<»-M 


Urban  Mass  Transportation 
Administration 

Cable  Suspended  Transit  System 
Project  In  New  Orieans,  Louisiana; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  (88  Stat.  852) 
and  the  Council  on  Environmental 
Quality's  implementing  regulations  (40 
CFR  Parts  1500-1508)  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
proposed  construction  of  a  Cable 
Suspended  Transit  System  project  in 
New  Orleans,  Louisiana.  Other 
alternatives,  including  a  "no-build,"  are 
being  considered. 

The  City  of  New  Orleans  is  planning 
for  the  construction  of  a  Cable 
Suspended  Transit  System  (CSTS)  for 
the  World's  Fair.  This  proposed  system 
would  be  located  in  the  Central 
Business  District  of  the  City.  The 
opening  of  the  system  would  coincide 
with  the  opening  of  the  World's  Fair  in 
May,  1984.  The  CSTS  would  connect  the 
riverfront  area  near  the  site  for  the  new 
Louisiana  Exhibition  Hall,  where  many 
of  the  World's  Fair  activities  will  be 
held,  with  the  Superdome  and 
Armstrong  Park.  The  route  would  be 
approximately  2  miles  in  length  with  at 
least  3  stations.  The  vehicles  will  run 
above  street  level  on  a  track  suspended 
by  cables.  Bus  alternatives  are  being 
considered  which  would  provide  service 


to  (1)  the  World's  Fair  and  (2) 
downtown  New  Orleans  after  the  fair. 

The  type  of  system  the  City  wishes  to 
build  is  based  on  a  proven  technology. 
A  similar  system  has  been  in  revenue 
operation  in  an  urban  environment.  The 
vehicles  would  be  conventional  operator 
controlled  type  of  medium  capacity.  A 
scoping  meeting  for  the  proposed  project 
is  scheduled  for  Thursday.  February  26. 
1981  at  9.00  a.m.  The  meeting  will  be 
held  in  the  City  Planning  Commission 
Conference  Room,  ninth  floor,  City  Hall, 
1300  Perdido  Street,  New  Orleans, 
Louisiana.  The  Urban  Mass 
Transportation  Administration  invites 
the  participation  of  agencies  and 
individuals  with  expertise  or  interest  lo 
comment  on  the  scope  of  this 
environmental  impact  statement. 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to: 
Sue  Kaminsky.  Environmental 
Protection  Specialist.  Planning  and 
Analysis  Division,  Office  of  Program 
Analysis.  Urban  Mass  Transportation 
Administration.  Washington.  D.C.  20590, 
telephone  number  (202)  472-7100. 

Dated:  February  4. 1981. 
Franz  K.  Gimmler, 

Associate  Administrator  for  Transit 
Assistance. 


|FR  Doc  81-4688  Filed  2-11-81:  8:4S  am] 
BIUJNQ  CODE  4910-S7-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  (5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held 
February  19, 1981,  at  1:00  p.m.  until  3:00 
p.m.  in  Room  10432  at  the  Department  of 
Transportation.  400  7th  Street,  SW.. 
Washington.  D.C.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Advisory  Committee  Program  Review 
— MBRC  Program  Supporters — 

Acknowledgement 
— Bonding — Executive  Summary 
— Open  Discussion 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 


Chandler.  Office  of  the  Secrelar>'  400  7th 
Street.  SW..  Washington.  DC.  20590, 
telephone  (202)  426-2852.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington.  D.C.  on  February  3, 
1981. 
Roosevelt  Greer. 

(Acting)  Executive  Director.  Minority 
Business  Resource  Center. 

jFR  Doc  81-4781  Filed  2-11-81.  845  un) 
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FEDERAL  DEPOSIT  INSURANCE 

CORPORATION. 

Changes  in  Subjejct  Matter  of  Agency 

NJeeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  af  the  "Government  in 
the  Sunshine  Act''  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p  m.  on  Monday, 
February  9.  1981,  the  Corporation's 
Board  of  Directors  determ.ined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Diractor  William  M.  Isaac 
(Appointive),  comcurred  in  by  Director 
lohn  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
(.unsideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  mailers: 

Application  of  Ciliaens  Bank  and  Trust 
Company  of  Marjiand,  Riverdale. 
Maryland,  for  consent  to  establish  a  branch 
at  the  intersectioi  of  Maryland  Routes  3 
and  424,  Crofton.  Maryland. 

.Application  of  Citizens  Bank  and  Trust 
Company  of  Mjrjland.  Riverdale, 
Man,  land,  for  consent  to  merge  under  its 
charter  and  title  iLith  Century  National 
Bank.  Chevy  Chate.  Maryland,  and  for 
consent  to  establish  the  five  offices  of 
Century  .N'.itional  Bank  as  branches  of  the 
resultant  bank. 

RfiquRst  of  The  BoWery  Savings  Bank,  New 
York  (Manhattan),  New  York,  for  an 
exemption  pursuant  to  section  348  4(1))(3)  of 
the  Corporation's  rules  and  regulations 
entitled  "Managernent  Official  Interlocks." 

Recommendations  regarding  the  liquidation 
of  a  bank  s  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 


Case  No.  44,e2S-NR— United  States  .National 

Bank.  San  Diego.  California 
Case  No.  44.646-NR— United  Stales  National 

Bank,  San  Diego.  California 
Case  No.  44.656-L— Franklin  National  Bank. 

New  York,  New  York 
Case  No.  44.657-L — Franklin  National  Bank, 

New  York,  New  York 
Case  No.  44.668-L— Franklin  National  Bank. 

New  York,  New  York 
Memorandum  and  Resolution  re:  First 

Augusta  Bank  h  Trust  Company.  Augusta. 

Georgia 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meetmg  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  February  9,  1981. 
Federal  Deposit  Insurance  Corporation. 
HoyIp  L  Robinson, 
Executive  Secretary. 

|S-23:-m  Filed  2-10-H:  11:27  am) 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER  "  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (46  PR  11652, 

Feliruary  9.  1981). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m..  February  11, 1981— 

Changed  to  10  a.m..  February  12. 1981. 

CHANGE  IN  MEEIING:  The  following  item 

has  been  added: 

Item  No.  and  Subject 

P-3:  Proposed  Standard  Order  for  Issuing 
Preliminary  Permits  Where  There  are 
Competing  Applications. 

IS-23S-S1  Filed  2'10-«1:  2:24  pm| 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  February  13, 

1981. 

PLACE:  Hearing  Room  One,  1100  L  Street 
NW  ,  Washington,  DC.  20573. 
STATUS;  Closed. 


MATTER  TO  BE  CONSIDERED: 

Implementation  of  "Fifty-Mile  Rule"  at 
East  and  Gulf  Coast  Ports. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary. 

|S-;.10-«1  Filed  :- 10-81.  »4t  ainl 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  am  .  February  19, 
1901. 

PLACE:  1  learing  Room  One.  1100  L  Street 
NW  .  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  AgreemLnl  No  6200-20:  Modification  of 
the  U.S.  Atlantic  »  Gulf/Australia-New 
Zealand  Conference  to  extend  its  ratcmaking 
authority  lo  inland  points. 

2.  Agreement  No.  9925-2:  Modification  of 
the  Pacific  Australia  Container  Express 
(PACE)  Line  Joint  Service  and  Agreement  No. 
9767-1:  Modification  of  the  Associated 
Container  Transportation  Joint  Service  to 
provide  for  inlermodal  authority 

3.  Agreements  Nos.  8760-9  and  9247-6: 
Modification  of  the  West  Coast  United  Sta'cs 
&  Canada/India.  Pakistan.  Ceylon  &  Burma 
Rate  Agreement  and  the  India.  Pakistan. 
Ceylon,  Burma/West  Coast  United  Slntes 
Rate  Agreement,  respectively,  to  provide 
procedures  for  consideration  of  proposals  for 
independent  rate  action. 

4.  Section  15  Standards  of  Approvability. 

5.  Informal  Dockets  Nos.  716(1)  &  717(1): 
Warner  &  Lambert  Co.  v.  Flota  Mercante 
Brancolomhiana.  S.A. — Further  consideration 
of  the  record. 

Portions  closed  to  the  public: 

1.  Docket  No.  77-19:  Agreement  No. 
10235 — Consolidators  Forwarders  Intermodal 
Corp. — Considerntion  of  request  for  oral 
argument  and  possible  consideration  of  the 
record. 

2.  Docket  No.  80-71:  In  Re:  Royal  Hawaiian 
Cruises,  Inc. — Consideration  of  the  record. 

3.  Royal  Mnwaiian  Cruises.  Inc. — 
Application  for  Certificate  of  Financial 
Responsibility  (Performance)  to  operate 
p.TSSKns':r  vessel. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

(8-236-81  Filed  2-10-81;  3:52  p»n| 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE;  10  a.m..  Wednesday. 
February  18,  1981. 

PLACE:  Board  Building.  C  Street  entrance 
between  20lh  and  21st  Streets  NW.. 
Washington.  D.C.  20661. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda: 

1.  Proposed  implementation  of  new  weekly 
report  of  selected  balance  sheet  data  from 
large  U.S.  branches  and  agencies  of  foreign 
banks. 

Discussion  Agenda: 

2.  Prnpused  administrative  procedures  for 
clearing  balances  and  charges  for  Federal 
Reserve  services. 

3.  Request  by  the  Commodity  Futures 
Trading  Commission  for  the  Board's  views  on 
proposals  relating  lo  futures  contracts  on 
CDs. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  lo  attend. 
Cassettes  will  be  available  for  listening  in  the 
board's  Freedom  of  Information  Office,  and 
copies  may  be  order  for  S5  per  cassette  by 
Calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
{aivemors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20661. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  462-3204. 
lames  McAfee. 
Assistant  Secretary  of  the  Board. 

|S-:i-JtI  Fili-d  2-10-81  400  pml 
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INM-81-51 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE;  10  a.m..  Wednesday. 

Fehruaiy  11, 1981. 

place;  NTSB  Board  Room.  National 

Transportation  Safety  Board,  800 

Independence  Avenue  S.W.. 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED;  A  majority 

of  the  Board  has  determined  by 
recorded  vote  thai  the  business  of  the 
Board  requires  that  the  following  item 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 


Discussion  re  Field  Study  requested  by  Office 
of  Management  and  Budget. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
482-6022. 

February  10.1981. 

(S-23J-81  Filed  2-10-81;  liie  pmj 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30  a.m..  February  19, 

1981. 

PLACE:  Board's  meeting  room,  eigth 
floor,  headquarters  building,  844  Rush 
Street.  Chicago,  Illinois,  60611, 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  lo  the  public.    • 
MATTERS  TO  BE  CONSIDERED;  Portion 
open  to  the  public: 

(1)  Board's  proposed  legislative  program. 

(2)  General  policies  for  nnancial 
interchange. 

(3)  Appeal  from  referee's  denial  of  widow's 
annuity.  Florence  M.  DeRose. 

(4)  Eligibility  under  the  60/30  amendment 
of  1974  of  person  previously  awarded 
disability  annuity.  James  E.  West. 

Portion  closed  lo  the  public: 

(A)  Appeal  from  n'ferec's  denial  of 
disability  annuity.  Gino  W.  Labriola. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler.  Secretary  of 
the  Board:  COM  No.  312-751-i920,  FTS 
No.  387-4920. 

IS-2J1-81  Filed  2-10*1.  10:05  «in] 
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UNITED  STATES  RAILWAY  ASSOCIATION. 

TIME  AND  date;  9  a.m..  February  19, 

1981. 

PLACE:  955  L'Enfant  Plaza  North  SW.. 

room  2-500,  fifth  floor,  Washington,  DC. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public  (9  a.m.): 

1.  Consideration  of  internal  personnel 
matters. 

2.  Litigation  report. 

3.  Review  of  Conrail  financial  and 
proprietarj-  information  for  Conrail  planning. 

Portions  open  to  the  public  (10  a.m.): 

4.  Approval  of  minutes  of  January  29. 1981 
Board  of  Directors  meeting. 

5.  Consideration  of  Conrail  drawdown 
request  for  March. 

6.  Consideration  of  Section  211(h)  loan. 

7.  Discussion  of  comments  on  December 
Report  on  Conrail. 


8.  Report  on  Conrail  monitoring. 

9.  Contract  Actions  (extensions  and 

approvals) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alex  Bilanow  (202)  426- 

4230. 

|S-eM-«1  Fllod  Z-IO-t1:  Ii2  pml 
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Hazardous  Air  Pollutants;  Alternative  Test 
Method  107A  (Vinyl  Chloride) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 
lAD-FRL  1643-8) 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Alternative 
Test  Method  107A  (Vinyl  Chloride) 


agency:  Envi 
Ayrcy  (EPA) 
action:  Propo 
public  hearing 


rqnmental  Protection 
d  rule  and  notice  of 


gee 


summary:  The  proposed  method  would 
apply  to  the  measurement  of  the  vinyl 
chloride  content  of  solvents,  resin- 
solvent  solution,  polyvinyl  chloride 
resin,  resin-sluiry,  wet  resin,  and  latex 
samples.  The  p  'oposed  method  was 
derived  from  a  lest  method  submitted  to 
EPA  by  Union  i  Carbide.  The  intent  of 
this  proposed  n  ethod  is  to  provide  this 
alternative  ana  ytical  procedure 
because  it  may  be  preferred  over 
Method  107  in  !  ome  circumstances. 

A  public  heai  ing  will  be  held  to 
provide  interes  ed  persons  an 
opportunity  for  oral  presentation  of  data 
views,  or  arguments  concerning  the 
proposed  methdd. 

DATES:  Comme  its.  Comments  must  be 
received  on  or  )efore  April  13, 1981. 

Public  Hearing.  A  public  hearing  will 
be  held  on  Mar:h  26, 1981  (about  30 
days  after  proposal)  beginning  at  9  a.m. 

Request  to  Sf  eak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  March  19  (1  week  before 
hearinpl. 

ADORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  A-80-37,  U.S. 
Environmental  'rotection  Agency,  401  M 
Street.  SW.,  VV)  shington,  D.C.  20460. 

Public  Heari.  \g.  The  public  hearing 
will  be  held  at !  amissions  Measurement 
Laboratory  Bui  ding.  Page  Road  and 
Interstate  40,  R  T.P.  North  Carolina 
27711.  Persons  vishing  to  present  oral 
testimony  shou  d  notify  Ms.  Deanna 
Tilley,  Standards  Development  Branch 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Reseaich  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5421. 

Docket.  Docket  No.  A-80-37, 
containing  material  relevant  to  this 
rulemaking,  is  i  vailable  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.ni..  Monday  through 
Friday,  at  EPA'6  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall  401  M  Street.  SW.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  T.  Shigehara  (MD-19).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION:  On 
October  21.  1976  (41  FR  46560)  and  on 
June  7, 1977  (42  FR  29005)  the 
Environmental  Protection  Agency 
promulgated  Method  107 — 
Determination  of  Vinyl  Chloride  Content 
of  Inprocess  Wastewater  Samples  and 
Vinyl  Chloride  Content  of  Polyvinyl 
Chloride  Resin,  Slurry,  Wet  Cake,  and 
Latex  Samples.  Since  that  time.  Union 
Carbide  has  submitted  comparative 
supporting  data  to  EPA  on  a  test  method 
that  embodies  a  less  sophisticated,  but 
also  technically  satisfactory,  analytical 
approach.  Because  practical 
considerations  would  favor  its  use  in 
some  instances,  this  alternative  method 
is  being  considered  for  adoption  as  an 
EPA  method.  If  adopted,  this  alternative 
test  method  would  be  available  to 
determine  compliance  with  the  national 
emission  standard  for  vinyl  chloride,  40 
CFR.  Part  61  Subpart  F. 

(Sees.  112. 114.  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7412.  7414.  and 
760.(a))) 

Dated:  February  4. 1961. 
Walter  C.  Barber. 
Acting  .Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
61  by  adding  Method  107A  to  Appendix 
B  as  follows: 

Appendix  B — Test  Methods 


Method  107 A — Determination  of  Vinyl 
Chloride  Content  of  Solvents.  Resin- 
Solvent  Solution,  Polyvinyl  Chloride 
Resin,  Resin  Sluny,  Wet  Resin,  and 
Latex  Samples' 

Introduction 

Performance  of  this  method  should 
not  be  attempted  by  persons  unfamiliar 
with  the  operation  of  a  gas 
chromatograph  or  by  those  who  are 
unfamiliar  with  source  sampling 
because  knowledge  beyond  the  scope  of 
this  presentation  is  required.  Care  must 
be  exercised  to  prevent  exposure  of 
sampling  personnel  to  vinyl  chloride,  a 
carcinogen. 

1.  Applicability  and  Principle. 

1.1     Applicability.  This  is  an 
alternative  method  and  applies  to  the 
measurement  of  the  vinyl  chloride 
content  of  solvents,  resin  solvent 
solutions.  PVC  resin,  wet  cake  slurries, 
latex,  and  fabricated  resin  samples.  This 


'  Mention  of  trade  names  or  specific  products 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Prxitection  Agency. 


method  is  not  acceptable  where 
methods  from  Section  304(h)  of  the 
Clean  Water  Act.  33  U.S.C.  1251  et  seq. 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  as  amended  by  the 
Clean  Water  Act  of  1977)  are  required. 

1.2    Principle.  The  basis  for  this 
method  lies  in  the  direct  injection  of  a 
liquid  sample  into  a  chromatograph  and 
the  subsequent  evaporation  of  all 
volatile  material  into  the  carrier  gas 
stream  of  the  chromatograph.  thus 
permitting  analysis  of  all  volatile 
material  including  vinyl  chloride. 

2.  Range  and  Sensitivity. 

The  lower  limit  of  detection  of  vinyl 
chloride  in  dry  PVC  resin  is  0.2  ppm.  For 
resin  solutions,  latexes,  and  wet  resin, 
this  limit  rises  inversely  as  the 
nonvolatile  (resin)  content  decreases. 

With  proper  calibration  the  upper 
liihit  may  be  extended  as  needed. 

3.  Interferences. 

The  chromatograph  columns  and  the 
corresponding  operating  parameters 
herein  described  normally  provide  an 
adequate  resolution  of  vinyl  chloride.  In 
cases  where  resolution  interferences  are 
encountered,  the  chromatograph 
operator  shall  select  the  column  and 
operating  parameters  best  suited  to  his 
particular  analysis  problem,  subject  to 
the  approval  of  the  Administrator. 
Approval  is  automatic,  provided  that  the 
tester  produces  confirming  data  through 
an  adequate  supplemental  analytical 
technique,  such  as  analysis  with  a 
different  column  or  GC/mass 
spectroscopy,  and  has  the  data 
available  for  review  by  the 
Administrator. 

4.  Precision  and  Reproducibility. 

A  standard  sample  of  latex  containing 
181.8  ppm  vinyl  chloride  analyzed  10 
times  by  the  alternative  method  showed 
a  standard  deviation  of  7.5  percent  and 
a  mean  error  of  0.21  percent. 

A  sample  of  vinyl  chloride  copolymer 
resin  solution  was  analyzed  10  times  by 
the  alternative  method  and  showed  a 
standard  deviation  of  6.6  percent  at  a 
level  of  35  ppm. 

5.  Safety. 

Do  not  release  vinyl  chloride  to  the 
laboratory  atmosphere  during 
preparation  of  standards.  Venting  or 
purging  with  vinyl  chloride  monomer 
(VCM)  air  mixtures  must  be  held  to 
minimum.  When  purging  is  required,  the 
vapor  must  be  routed  to  outside  air. 
Vinyl  chloride,  even  at  low-ppm  levels, 
must  never  be  vented  inside  the 
laboratory. 

6.  Apparatus. 

6.1     Sampling.  The  following 
equipment  is  required: 

6.1.1     Glass  Bottles.  16-oz  wide  mouth 
with  polyethylene-lined,  screw-on  tops. 


Federal  Register  /  Vol.  46,  No.  29  /  Thursday,  February  12.  1981  /  Proposed  Rules  12189 


6.1.2    Adhesive  Tape.  To  prevent 
loosening  of  bottle  tops. 

6.2  Sample  Recovery.  The  following 
equipment  is  required: 

6.2.1  Class  Vials.  20-mI  capacity 
with  polycone  screw  caps. 

6.2.2  Analytical  Balance.  Capable  of 
weighing  to  ±0.01  gram. 

6.2.3  Syringe.  50-microliter  size,  with 
removable  needle. 

6.2.4  Fritted  Glass  Sparser.  Fine 
porosity. 

6.2.5  Aluminum  Weighing  Dishes. 

6.2.6  Sample  Roller  or  Shaker.  To 
help  dissolve  sample. 

6.3  Analysis.  The  following 
equipment  is  required: 

6.3.1  Gas  Chromatograph.  Hewlett 
Packard  Model  5720A  or  equivalent. 

6.3.2  Chromatograph  Column. 
Stainless  steel,  6.1  m  by  3.2  mm.  packed 
with  20  percent  Tergitol  E-35  on 
Chromosorb  W  AW  60/80  mesh.  The 
analyst  may  use  other  columns  provided 
that  the  precision  and  accuracy  of  the 
analysis  of  vinyl  chloride  standards  are 
not  impaired  and  that  he  has  available 
for  review  information  confirming  that 
there  is  adequate  resolution  of  the  vinyl 
chloride  peak.  (Adequate  resolution  is 
defined  as  an  area  overlap  of  not  more 
than  10  percent  of  the  vinyl  chloride 
peak  by  an  interferent  peak.  Calculation 
of  area  overlap  is  explained  in 
Appendix  C,  Supplement  A: 
"Determination  of  Adequate 
Chromatographic  Peak  Resolution.") 

6.3.3  Vaico  Instrument  Six-Port 
Rotary  Valve.  For  column  back  flush. 

6.3.4  Septa.  For  chromatograph 
injection  port. 

6.3.5  Injection  Port  Liners.  For 
chromatograph  used. 

6.3.6  Regulators.  For  required  gas 
cylinders. 

6.3.7  Soap  Film  Flow  Meter.  Hewlett 
Packard  No.  0101-0113  or  equivalent. 

6.4    Calibration.  The  following 
equipment  is  required: 

6.4.1  Analytical  Balance.  Capable  of 
weighing  to  ±0.0001  g. 

6.4.2  Erlenmeyer  Flask  With  Glass 
Stopper.  125  ml. 

6.4.3  Pipets.  0.1,  0.5,  1,  5,  10,  and  50 
ml. 

6.4.4  Volumetric  Flasks.  10  and  100 
ml. 

7.  Reagents. 

Use  oidy  reagents  that  are  of 
chromatograph  grade. 

7.1     Analysis.  The  following  items  are 
required: 

7.1.1  Hydrogen  Gas.  Zero  grade. 

7.1.2  Nitrogen  Gas.  Zero  grade. 

7.1.3  Air.  Zero  grade. 

7.1.4  Tetrahydrofuran  (THF). 
Reagent  grade. 

Analyze  the  THF  by  injecting  10 
microliters  into  the  prepared  gas 


chromatograph.  Compare  the  THF 
chromatogram  with  that  shown  in  Figure 
107 A-1.  If  the  chromatogram  is 
comparable  to  A,  the  THF  should  be 
sparged  with  pure  nitrogen  for 
approximately  2  hours  using  the  fritted 


glass  sparger  to  attempt  to  remove  the 
interfering  peak.  Reanalyze  the  sparged 
THF  to  determine  whether  the  THF  is 
acceptable  for  use.  If  the  scan  is 
comparable  to  B,  the  THF  should  be 
acceptable  for  use  in  the  analysis. 


*   Interfering  peak 
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7.1.5    N.  N-Dimethylacetamide 
(DMAC).  Spectrographic  grade.  For  use 
in  place  in  THF. 

7.2    Calibration.  The  following  item  is 
required: 

7.2.1     Vinyl  Chloride  99.9  Percent. 
Ideal  Gas  Products  lecture  bottle,  or 
equivalent.  For  preparation  of  standard 
solutions. 

8.  Procedure. 

8.1  Sampling.  Allow  the  liquid  or 
dried  resin  to  flow  from  a  tap  on  the 
tank,  silo,  or  pipeline  until  the  tap  has 
been  purged.  Fill  a  wide-mouth  pint 
bottle,  and  immediately  tightly  cap  the 
bottle.  Place  an  identifying  label  on  each 
bottle  and  record  the  date,  time,  sample 
location,  and  material. 

8.2  Sample  Treatment.  Samples  must 
be  run  within  24  hours. 

8.2.1  Resin  Samples.  Weight  9,00  ± 
0.01  g  of  THF  or  DMAC  in  a  tared  20-ml 
vial.  Add  1.00  ±  0.01  g  or  resin  to  the 
tared  vial  containing  the  THF  or  DMAC. 
Close  the  vial  tightly  with  the  screw  cap, 
and  shake  or  otherwise  agitate  the  via! 
until  complete  solution  of  the  resin  is 
obtained.  Shaking  may  require  several 
minutes  to  several  hours,  depending  on 
the  nature  of  the  resin. 

8.2.2  Suspension  Resin  Slurry  and 
Wet  Resin  Samples.  Slurry  must  be 
filtered  using  a  small  Buchner  funnel 
with  vacuum  to  yield  a  wet  resin 
sample.  The  filtering  process  must  be 
continued  only  as  long  as  a  steady 
stream  of  water  is  exiting  from  the 
funnel.  Excessive  filtration  time  could 
result  in  some  loss  of  VCM.  The  wet 
resin  sample  is  weighed  into  a  tared  20- 
ml  vial  with  THF  or  DMAC  as  described 
earlier  for  resin  samples  (8.2.1)  and 
treated  the  same  as  the  resin  sample.  A 


Figure  107A-1 

sample  of  the  wet  resin  is  used  to 
determine  total  solids  as  required  for 
calculating  the  RVCM  (Section  8.3.4). 

8.2.3  Latex  and  Resin  Solvent 
Solutions.  Samples  must  be  thoroughly 
mixed.  Weigh  1.00  ±  0.01  g  of  the  latex 
or  resin-solvent  solution  into  a  20-ml 
vial  containing  9.00  ±  0.01  g  of  THF  or 
DMAC  as  for  the  resin  samples  (8.2.1). 
Cap  and  shake  until  complete  solution  is 
obtained.  Determine  the  total  solids  of 
the  latex  or  resin  solution  sample 
(Section  8.3.4). 

8.2.4  Solvents  and  Non-viscous 
Liquid  Samples.  No  preparation  of  these 
samples  is  required.  TTie  neat  samples 
are  injected  directly  into  the  gas 
chromatograph.  , 

8.3     Analysis. 

8.3.1     Preparation  of  Gas 
Chromatograph.  Install  the 
chromatographic  column,  and  condition 
overnight  at  70°C.  Do  not  connect  the 
exit  end  of  the  column  to  the  detector 
while  conditioning. 

8.3.1.1     Flow  Rate  Adjustments. 
Adjust  the  flow  rates  as  follows: 

a.  Nitrogen  Carrier  Gas.  Set  regulator 
on  cylinder  to  read  60  psig.  Set  column 
flow  controller  on  the  chromatograph 
using  the  soap  film  flow  meter  to  yield  a 
flow  rate  of  40  cc/min. 

b.  Burner  Air  Supply.  Set  regulator  on 
the  cylinder  at  40  psig.  Set  regulator  on 
the  chromatograph  to  supply  air  to  the 
burner  to  yield  a  flow  rate  of  250  to  300 
cc/min  using  the  flow  meter. 

c.  Hydrogen.  Set  regulator  on  cylinder 
to  read  60  psig.  Set  regulator  on  the 
chromatograph  to  supply  30  to  40  cc/min 
using  the  flow  meter.  Optimize  hydrogen 
flow  to  yield  the  most  sensitive  detector 
response  without  extingushing  the 
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flame.  Check  flow  with  flow  meter  and 
record  this  flow. 

d.  .N'itrogen  Bark  Flush  Gas.  Set 
regulator  on  the  chromatograph  using 
the  soap  film  floiw  meter  to  yield  a  flow 
rate  of  40  cc/mit. 

8.3  12    Temperature  Adjustments. 
Set  temperature  as  follows: 

a.  Oven  (chromatographic  column)  at 
70'C. 

b.  Injection  Pert  at  100°C. 

c.  Detector  at  JOO°C. 

8.3.1.3  Ignitic  n  of  Flame  Ionization 
Detector.  Ignite  he  detector  according 
to  the  manufacti  rer's  instructions. 
Allow  system  to  stabilize  approximately 
1  hour. 

8.3.1.4  Recorier.  Set  pen  at  zero  and 
start  chart  drive 

8.3.1.5  Atten  lation.  Set  attenuation 
to  yield  desired  )eak  height  depending 
on  sample  VCM  content. 

8.3.2.     Chromatographic  Analyses. 

a.  Sample  Inje:tion.  Remove  needle 
from  50-microlit(  r  syringe.  Open  sample 
vial  and  draw  5C-microliters  of  THF  or 
DM.AC  sample  recovery  solution  into 
the  syringe.  Rec^p  sample  vial.  Attach 
needle  to  the  syninge  and  while  holding 
the  syringe  vertically  (needle 
uppermost),  eject  40  mjcroliters  into  an 
absorbent  tissue.  Wipe  needle  with 
tissue.  .Mow  inject  10  microliters  into 
chromatograph  sjstem.  Repeat  the 
injection  until  two  consecutive  values 
for  the  height  of  the  vinyl  chloride  peak 
do  not  vary  more  than  5  percent.  Use  the 
average  value  for  these  two  peak 
heights  to  compute  the  sample 
concentration. 

b.  Back  Flush.  After  4  minutes  has 
elapsed  after  sample  injection,  actuate 
the  back  flush  velve  to  pui-ge  the  first  4 
feet  of  the  chromatographic  column  of 
solvent  and  othar  high  boilers. 

c.  Sample  Data.  Record  on  the 
chromatograph  strip  chart  the  data  from 
the  sample  label 

d.  Elution  Time.  Vinyl  chloride  elutes 
at  28  minutes.  Acetaldehyde  elutes  at 
3.7  minutes.  Analysis  is  considered 
complete  when  chart  pen  becomes 
stable.  After  5  minutes,  reset  back  flush 
valve  and  inject  next  sample. 

8.3.3  Chromatograph  Servicing. 

a.  Septum.  Replace  after  five  sample 
injections. 

b.  Sample  Port  Liner.  Replace  the 
sample  port  linel  with  a  clean  spare 
after  five  sample  injections. 

c.  Chrom.atogreph  Shut  Down.  If  the 
chromatograph  has  been  shut  down 
overnight,  rerun  one  or  more  samples 
from  the  preceding  day  to  test  stability 
and  precision  prior  to  starting  on  the 
current  day's  work. 

8.3.4  Determination  of  Total  Solids 
(T.S.).  For  wet  resin,  resin  solution,  and 
PVC  latex  samples,  determine  the  T.S. 


for  each  sample  by  accurately  weighing 
approximately  3  to  5  grams  of  sample 
into  a  tared  aluminum  pan.  The  initial 
procedure  is  as  follows: 

a.  Where  water  is  the  major  volatile 
component:  Tare  the  weighing  dish,  and 
add  3  to  5  grams  of  sample  to  the  dish. 
Weigh  to  the  nearest  milligram. 

b.  Where  volatile  solvent  is  the  major 
volatile  component:  Transfer  a  portion 
of  the  sample  to  a  20-ml  screw  cap  vial 
and  cap  immediately.  Weigh  the  vial  to 
the  nearest  milligram.  Uncap  the  vial 
and  transfer  a  3-  to  5-gram  portion  of  the 
sample  to  a  tared  aluminum  weighing 
dish.  Recap  the  vial  and  reweigh  to  the 
nearest  milligram.  The  vial  weight  loss 
is  the  sample  weight. 

To  continue,  now  place  the  weighing 
pan  in  a  130°C  oven  for  1  hour.  Remove 
the  dish  and  allow  to  cool  to  room 
temperature  in  a  desiccator.  Weigh  the 
pan  to  the  nearest  0.1  mg.  Total  solids  is 
the  weight  of  material  in  the  aluminum 
pan  after  heating  divided  by  the  net 
weight  of  sample  added  to  the  pan 
originally  times  100. 

9.  Calibration  of  the  Chromatograph. 

9.1     Preparation  of  Standards. 
Prepare  a  1  percent  by  weight 
(approximate)  solution  of  vinyl  chloride 
in  THF  or  DMAC  by  bubbling  vinyl 
chloride  gas  from  a  cylinder  into  a  fared 
125-ml  glass-stoppered  flask  containing 
THF  or  DMAC.  The  weight  of  vinyl 
chloride  to  be  added  should  be 
calculated  prior  to  this  operation,  i.e.,  1 
percent  of  the  weight  of  THF  or  DMAC 
contained  in  the  tared  flask.  This  must 
be  carried  out  in  a  laboratory  hood. 
Adjust  the  vinyl  chloride  flow  from  the 
cylinder  so  that  the  vinyl  chloride 
dissolves  essentially  completely  in  the 
THF  or  DMAC  and  is  not  blown  to  the 
atmosphere.  Take  particular  care  not  to 
volatize  any  of  the  solution.  Stopper  the 
flask  and  swirl  the  solution  to  effect 
complete  mixing.  Weigh  the  stoppered 
flask  to  nearest  0.1  mg  to  determine  the 
exact  amount  of  vinyl  chloride  added. 

Pipet  10  ml  of  the  approximately  1 
percent  solution  into  a  100-ml  glass- 
stoppered  volumetric  flask,  and  add 
THF  or  DMAC  to  fill  to  the  mark.  Cap 
the  flask  and  invert  10  to  20  times.  This 
solution  contains  approximately  1,000 
ppm  by  weight  of  vinyl  chloride  (note 
the  exact  concentration). 

Pipet  50-,  10-,  5-,  1-,  0.5-,  and  0.1-ml 
aliquots  of  the  approximately  1,000  ppm 
solution  into  100  ml  glass  stoppered 
volumetric  flasks.  Dilute  to  the  mark 
with  THF  or  DMAC,  cap  the  flasks  and 
invert  each  10  to  20  times.  These 
solutions  contain  approximately  500, 
100,  50,  10,  5,  and  1  ppm  vinyl  chloride. 
Note  the  exact  concentration  of  each 
one.  These  standards  are  to  be  kept 


under  refrigeration  in  stoppered  bottles, 
and  must  be  renewed  every  3  months. 

9.2     Preparation  of  Chromatograph 
Calibration  Curve. 

Obtain  the  gas  chromatograph  for 
each  of  the  six  final  solutions  prepared 
in  Section  9.1  by  using  the  procedure  in 
Section  8.3.2.  Prepare  a  chart  plotting 
peak  height  obtained  from  the 
chromatogram  of  each  solution  versus 
the  known  concentration.  Draw  a 
straight  line  through  the  points  derived 
by  the  least  squares  method. 

10.  Calculations. 

10.1     Response  Factor.  From  the 
calibration  curve  described  in  Section 
9.2,  select  the  value  of  C,  that 
corresponds  to  H,.  for  each  sample. 
Compute  the  response  factor,  Rj,  for 
each  sample  as  follows: 


c 

«7 


Eq.   107A-1 


10.2    Residual  vinyl  chloride 
monomer  concentration  (Crvd  or  vinyl 
chloride  monomer  concentration  in 
resin: 


rvc 


lOH^  R^ 


"  Eq.   107A-2 

Where: 
H,  =  Peak  height  of  sample,  mm. 
R,=  Chromatograph  response  factor. 

10.3     Samples  containing  volatile 
material,  i.e.,  resin  solutions,  wet  resin, 
and  latexes: 


H^  R^{1.000) 


rvc 


T.S. 


Eq.  107A-3 


10.4     Samples  of  solvents  and 
inprocess  waste  water: 


'vc "  o;bbf 


Eq.   107A-4 


Where: 

0.8«a  =  Specific  gravity  of  THF. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  ageiitius  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  C  Tuesday  F-xJa-.! 


This  is  a  voHjnta/y  progranr).  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Tii—diy 


DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  a 

UARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Docurr,ents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  ^11  be  published  the  next  work  day  following  the  holiday. 
Comments  on  thi$  program  are  stilt  invited 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration.  Washington,  D  C,  20408 


NOTE:  As  Of  September  2,  1950,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


List  of  Public  L«W8 

Note:  .\o  public  bflls  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

(Last  Listing  February  11,  1981) 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  OflTce  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  Z'n  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Fedetal  Register  system  and  the  public's  role 
in  th8  development  of  regulations. 

2.  The  ilelat'onship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  iliiportant  elements  of  typical  Federal 
Regi^er  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/d-'R  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  to  discussion  of  specific  agency 
regulations. 

WHEN:     March  13  and  27,  April  10  and  24; 
at  9  am.  (identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409, 
1100  L  3treel  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


UMI 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1980 


Quantity  Volume 

Titie  42— Public  Health 
(Pans  1  to  399) 

Title  44— Emergency  Management  and  Assistance 

Title  45— Public  Welfare 
(Pans  200  to  499) 

Title  45— Public  Welfare 
(Pans  500  to  1199) 

of  CFH  issuances  lof  1 980  appears  m  the  back  ot  the  first  issue  o«  the  Federal  Register 
Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
>ach  month  in  the  LSA  (List  of  CFR  Sections  Affected) 


A  Cumulatrve  che<J<list 
each  month  in  the 
CFH  set.  appears 


Price 

$9.50 

7  00 

5  50 

7.50 
Total  Order 


Amount 
$ 


please  do  nor  detach 


Order  Form 


Mail  to:  Superintendent  ot  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


Erciosed  find  S      ,     _  Make  cfieck  or  money  order  payable 

to  Superintendent  (j(  Documents  (Please  do  not  send  cash  or 
stamps)  Include  ar(  additional  25%  for  foreign  mailing 

!>.arg»  to  my  DapOBK  Acotxrt  No. 


Cr«d«  Card  Ordars  Qtty 


Total  charges  $. 


Fill  in  the  boxes  t>elow 


P-D 


Order  No.. 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


X] 


r  lease  send  nq 
selected  above. 

Name— First,  Las  I 


Strt 


eet  address 


I     i     I     I     I     I    ,1     I 
Company  name  of  addit 


tne  Code  of  Federal  Regulations  publications  I  have 


11 


ticnal  address  line 


City 


(or  Country) 


11 


11 


State       ZIP 


PLEASE  PRINT  OR  TYPE 


Code 


For  Oilica  Us*  Only. 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Retund 

1 

2-13-61 

Vol.   46         No.  30 

Pages   12191-12468 


Friday 

February  13.  1981 


Highlights 


r  i  ^ 


Briefings  on  How  To  Use  the  Federal  Register— 1,; 
details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


12230     Grant  Programs— Education     ED  invites 

institutions  of  higher  education  to  apply  for  grants 
under  the  Graduate  and  Professional  Study 
Fellowship  Program:  apply  by  3-23-61 

12228     Grant  Programs— Education    ED  invites 

applications  by  3-6-81.  for  new  projects  under  the 
Museum  Services  Program  for  fiscal  year  1981 

12436     Continental  Shelf    Interior/BLM  provides  affected 
Slates  with  the  opportunity  to  review  draft 
proposed  Sale  No.  53  in  waters  offshore  Central  and 
Northern  California  (Part  IV  of  this  issue) 

12214     Hazardous  Materials    Labor/OSHA  withdraws 

proposal  requiring  employers  to  identify  hazardous 
chemicals  in  workplaces:  effective  2-12-81 

12414     Hazardous  Waste    EP.A  promulgates  temporary 
standards  for  four  classes  of  new  land  disposal 
facilities;  effective  8-13-81:  comments  by  4-14-81 
(Part  III  of  this  issue) 

CONTINUED   INSIDE 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturda>s.  Sundays,  or  on  ofTicial  holidays). 
by  the  Office  o(  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Ser\ices  Administration.  Washington. 
DC    20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U  S  C.  Ch    15)  and  the  regulations  of  the 
.Xdministrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distnbution  is  made  only  by  the  Superintendent  of  Documents. 
US.  Covemmcnl  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
dvaildbie  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  .^at  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  tha  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Reyster  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S75.00  per  year,  or  $45.00  for  six  months. 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  LN'FORMATION  AND 
ASSISTA.NCE  in  the  RFjVDER  AIDS  section  of  this  issue. 


12193     Nuclear  Materials    NRC  releases  ruling  on 

transient  shipments  of  strategic  speci.il  nuclear 
material;  effective  10-13-61 

12208     Electric  Power    DOE/reRC  solicits  comments  by 
3-1B-81  on  a  discussion  paper  entitled  "Establishing 
the  Rate  of  Return  on  Equity  for  Wholesale  Electric 
Sales:  Potential  Regulatory  Reforms" 

12347     Federal  Prison  Industries    justice/UvXA  invites 
commer'.s  by  3-16-81,  on  its  Prison  Industries 
Enhancement  Certification  Program 

12335-  Grant  Programs— Health    HUS/PHS  announces 
12337      the  availability  of  funds  for  fiscal  year  1981  for 

childhood  immunization  preventive  health  services, 
programs  for  refugees,  venereal  disease  control  and 
venerea!  disease  research,  demonstrations  and 
public  information  and  education  (4  documents) 

12212     Medical  Devices     HHS/FDA  withdraws  proposals 
to  classify  hyperthermia  and  hypothermia  devices 
into  Class  II  (performance  standard)  (2  documents) 

12224     Grant  Programs — Science  and  Technology 

Commerce/NTIA  seeks  applicants  for  fiscal  year 
1981,  for  its  Public  Telecommunications  Services 
(PTS)  grant  program 

12223     Computer  Technology    Commerce/NBS  solicits 
comments  by  4-14-81.  on  planned  message  format 
standard  and  announces  changes  pertaining  to 
interface  standards  exclusion  list  (2  documents) 

12195     Securities    SEC  publishes  final  rule  regarding 
resales  of  securities;  effective  3-16-81 

12232     Paperwork  Control    ED  announces  certain  data 

requests  that  Federal  agencies  address  to  education 
agencies  and  institutions 

12220     Antidumping     Commerce/ITA  advises  public  of 
preliminary  results  of  administrative  review  of 
antidumping  finding  on  television  receiving  sets 
from  Japan;  effective  2-13-81 

Privacy  Act  Documents 

12350        Labor/Sec'y 
12379        RRB 

12389     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

12396     Part  II,  Labor/W&H,  ESA 

12414     Part  III,  EPA 

12436     Part  IV.  Interior/BLM 
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Agricultural  Madteting  Sen/ice 
RUt^S 
12191     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service: 

Rural  Electrification  Administration. 

Air  Force  Department 

NOTICES 
Meetings: 
12225         Scientific  Advisory  Board 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULXS 

Alcoholic  beverages  and  cigars,  cigarettes,  and 
cigarette  papers  and  tubes: 

Excise  taxes;  payment  by  electronic  fund 

transfers:  correction 


12205 


12227 


12225 


12335 

12336 
12336 
12337 


12218 
12219 


12218 


Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Permit  regulations  (Section  404);  dredged  and  fill 
discharge  program;  Cameron  Construction  Co.,  La. 
Senior  Executive  Service: 
Performance  Review  Board;  membership 


Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration:  National 
Telecommunications  and  Information 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

12389     Meetings:  Sunshine  Act 
Customs  Service 

NOTICES 

12387     Reimbursable  services;  excess  cost  of  preclearance 

operations 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 


Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
12371         Visual  Arts  Panel  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

12224     Procurement  list,  1981;  additions  and  deletions  (2 
documents) 


Centers  for  Disease  Control 

NOTICES 

Grants;  availability,  etc.: 

Preventive  health  services;  childhood 

immunization  programs 

Refugees  health  programs 

Venereal  disease  control 

Venereal  disease  research,  demonstrations,  and 

public  information  and  education 


12228 


12263 
12264 


12264 


12232 


12230 


12228 


12229 


12230 


Civil  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate  applications 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 
Air  North;  service  mail  rates 


12206 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

General  Exploration  Co. 

Roark  &  Hooker 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Brown  Co. 

Education  Department 

NOTICES  ♦ 

Data  acquisition  activities  involving  educational 

agencies  and  institutions 

Grant  applications  and  proposals,  closing  dates: 
Graduate  and  professional  institutional  grant 
program  and  graduate  and  professional  study 
fellowship  program 
Museum  services  program 

Meetings: 
Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee 
Indian  Education  National  Advisory'  Council 

Employment  and  Training  Administration 

RUL£S 

Final  rules:  deferral  of  effective  dates:  correction. 
See  entry  under  Labor  Department, 

Employment  Standards  Administration 

RUl£S 

Federal  ser\ice  contract  labor  standards  and 
treatment  of  concession  contracts  under  Service 
Contract  Act:  deferral  of  effective  dates. 
Labor  standards  and  wage  rates;  deferral  of 
effective  dates;  correction.  See  entrj  under  Labor 
Department. 
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12206 


12396 


12227 
12227 


12266 


12414 


12207 


12324 


12326 


12323 

12304- 

12315 

12317 


Salary  levels  used  to  determine  exemption  of  bona 
fide  executive,  administrative  or  professional 
employee  from  FLSA;  stay  of  effective  date  and 
reopening  of  comment  period 
NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
constriiction:  general  wage  determination  decisions. 
modifications,  and  supersedeas  decisions  (Ariz., 
Ark..  Calif..  Colo.,  Fla.,  Iowa,  Ky.,  Md..  Mich.. 
Nebr.,  N.Dak.,  Okla.,  Oreg.,  Pa..  Wash,  and  Wyo.) 

Energy  Department 

See  Economic  Regulatory  Administration; 
Environment  Office,  Energy  Department;  Federal 
Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office,  Energy  Department. 

Enginiers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Fort  Scott  Lake,  Kans. 

Kansas  and  Osage  Rivers  water  supply  study: 
municipal  and  industrial  water  supply  needs. 

Kan|. 


ronr 


12327 
12328 
12389 


Environment  Office,  Energy  Department 

NOTICES 

Meetings: 
Environmental  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Land  disposal  facilities,  interim  standards  for 
owners  and  operators:  and  permit  programs; 
interim  rule  and  request  for  comments 

Hazardous  waste;  identification  and  listing: 
Generators  and  transporters  during  spills  and 
unanticipated  events;  identification  numbers; 
issuance  procedures;  correction 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
California  pollution  control  standards  and  test 
procedures:  diesel  passenger  cars  and  emissions 
from  motorcycles:  waivers  of  Federal 
preemption;  hearing 

Volkswagen  of  America.  Inc.;  carbon  monoxide, 
light-duty  vehicle  emission  standard  1982  model 
year;  waiver,  hearing 

Environmental  statements;  availability,  etc.: 
Agency  statements:  weekly  receipts 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (9  documents) 

TSCA  Interagency  Testing  Committee  report  to 
EPA:  priority  list  for  chemical  substances  testing; 
inquiry  and  workshop 

Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 

Petruso,  Vincent  ]. 

Phillips.  John  W.,  Sr. 
Meetings:  Sunshine  Act 


Federal  Contract  Compliance  Programs  Office 

RULES 

Private  organizations:  payment  by  contractor  of 
membership  fees;  deferral  of  effective  date: 
correction.  See  entry  under  Labor  Department 

Federal  Election  Commission 

NOTICES 
12389     Meetings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RULES 

.Natural  Gas  Policy  Act  of  1978: 

Collection  authority;  maximum  lawful  price  and 

refunds 
PROPOSED  RULES 
Electric  utilities: 

Equity;  rate  of  return;  request  for  comments 
NOTICES 


12198 


12208 


12294 

12266. 

12267 

12294 

12268, 

12269 

12270 

12284 

12270 

12284 

12294 

12271 

12272 

12295 

12284 

12285 

12285, 

12295 

12296 

12296 

12286 

12286 

12272 
12287 
12273 
12273 
12296 
12296 

■tan 

12274. 
12288 
12274 
12289 
12289 
12297 

12290, 
12297 
12289 
12298 
12298 
12275 
12290 
12275 
12275 


Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
American  Hydro  Power  Co.  (2  documents) 

Bayou  State  Oil  Corp. 

Bean.  Richard  L.  et  al.  (2  documents) 

Bountiful,  Utah 

Cities  Service  Gas  Co. 

Clatskanie  People's  Utility  District 

Columbia  Gulf  Transmission  Co. 

Consolidated  Gas  Supply  Corp.  (2  documents) 

Cook  Electric  Co. 

Cotton,  John 

Duquesne  Light  Co. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co.  (2  documents) 

Green  Springs  Chevron 

Gulf  States  Utilities  Co. 

Kansas  Gas  &  Electric  Co. 

Kansas  Nebraska  Natural  Gas  Co..  Inc.  (2 

documents) 

Lee  County  Electric  Cooperative.  Inc. 

Locust  Ridge  Gas  Co. 

Lubbock  Power  &  Light 

Mears  Creek  Ranch 

Michigan  Wisconsin  Pipe  Line  Co. 

Minnesota  Power  &  Light  Co. 

Mississippi  River  Transmission  Corp.  (2 

documents) 

Mitchell  Energy  Co.,  Inc.  (2  documents) 

Monongahela  Power  Co. 

National  Fuel  Gas  Supply  Corp.  el  al. 

New  England  Power  Co. 

New  England  Power  Pool-New  York  Power  Pool 

Interconnection  Agreement 

Northern  Natural  Gas  Co.  (2  documents) 

North  Penn  Gas  Co. 

Pacific  Gas  &  Electric  Co.  (2  documents) 

Pacific  Interstate  Transmission  Co. 

Pacific  Power  &  Light  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Pedemales  Electric  Cooperative.  Inc. 

Port  Angeles  Lighting  Dept. 
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12276        Public  Utility  District  No.  1  of  Chelan  County 
12276        Public  Utility  District  No.  1  of  Franklin  County 

12276  Public  Utility  District  No.  1  of  Lewis  County. 
Wash. 

12277  Ramel  Corp. 

12290  Ramel  Corp.  et  al. 

12278  Ring  wood  Gathering  Co. 

12278  Rome.  N.Y. 
12299        San  Ann  Service 

12279  Sequoia  Energy  Corp. 

12279  South  Central  Power  Co. 

12280  Southern  Maryland  Electric  Cooperative,  Inc. 
12299        Southland  Oil  Co.  et  al. 

12291  Stockton-East  Water  District 

12292  Texas  Eastern  Transmission  Corp. 

12299  Texas  Gas  Pipe  Line  Corp. 

12292  Texas  Gas  Transmission  Corp. 
12280        Toledo  Edison  Co. 

12293,       Transcontinental  Gas  Pipe  Line  Corp.  (2 

12300  documents) 

12293  Transwestem  Pipeline  Co. 

12300  Trunkline  Gas  Co. 

12280  Ukiah,  Calif. 

12281  Umatilla  Electric  Cooperative  Association 

12301  United  Gas  Pipe  Line  Co. 
Natural  gas  companies: 

12281         Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 
12268        American  McGraw  Division 

Federal  Home  Loan  Bank  Board 

NOTICES 

12389     Meetings;  Sunshine  Act  (2  documents) 
Federal  Labor  Relations  Authority 

RULES 
12191     Negotiability  issues,  expedited  review;  issuance  of 
orders  and  compliance  actions;  correction 

Federal  Maritime  Commission 

NOTICES 

12329     Agreements  filed,  etc.  (2  documents) 
Complaints  filed: 

12329  Charleston  Warehouse  Associates  et  al. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

12330  Clayton  Bancshares,  Inc. 
12330        First  Dekalb  Bancshares.  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

12330  Manufacturers  Hanover  Corp.  et  al. 
Federal  Open  Market  Committee: 

12331  Domestic  open  market  operations,  authorization 
12331         Domestic  policy  directives 

Federal  Trade  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
12208        Regulatory  agenda;  correction 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
12214        Bay  checkerspot  butterfly 


Endangered  Species  Convention: 
12215         Appendices:  amendments 
NOTICES 

12340     Endangered  and  threatened  species  permit: 
applications  (2  documents) 
Environmental  s'.atcments:  availability,  etc.: 
12339         Culcbra  and  Culcbrita  Islands.  P.R.;  disposition 
and  administration  of  excess  lands;  inquiry; 
extension  of  time 

Food  and  Drug  Administration 

RULES 

Hearings,  public,  before  advisory  committees: 
establishment  or  terminations,  etc.: 
12205        Antimicrobial  Agents  Review  Panel 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

12211  Medicated  feed  application  procedures; 
definitions  and  considerations:  workshops  and 
meeting 

Medical  devices:  anesthesiology;  classification: 

12212  Hyperthermia  devices:  withdrawn 
12212        Hypothermia  devices;  withdrawn 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
12332        Borg- Warner  Chemicals 
12332        Rohm  &  Haas  Co. 

Forest  Service 

NOTICES 
Meetings: 
12218         Carson  National  Forest  Grazing  Advisory  Boards 

General  Accounting  Office 

NOTICES 

12332     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (NRG) 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  National  Institutes  of  Health: 
Public  Health  Service. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 


12303 


12301 


12347 

12220 
12220 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Water  and  Power  Resources  Ser\ice. 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Spain  et  al. 

International  Trade  Administration 

NOTICES 
Antidumping: 

Television  receiving  sets,  monochrome  and  color. 

from  japan 
Meetings: 

Exporters'  Textile  Advisory  Committee 


VI 
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12342 
12341 

12343- 

12346 

12341 


12341 


12205 
12213 


12359 
12360 
12362 
12360 
12361 
12362 
12350 


12206 


12348 


12207 
12207 


12339 

12338 
12339 
12436 
12338 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers:  , 

Finance  applications 

Intercorporate  hauling  operations:  intent  to 
engage  in 
Pe.-manent  authority  applications  (2  documents) 

Permanent  authority  applications;  corrections  (2 

documents) 
Railroad  services  abandonment: 

Burlington  Northern  Inc. 

Justice  Department 

See  Law  Enforcement  Assistance  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Federal 
Contract  Compliance  Programs  Office:  Labor 
Management  Relations  Office;  Labor  Statistics 
Bureau;  Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pensioa  and  Welfare  Benefit  Programs  Office. 
RULES 

Final  rules;  deferral  of  effective  dates:  correction 
PROPOSED  RULES 

Apprenticeship  programs:  registration  standards; 

occupations  list;  extension  of  time 

NOTICES 

Adjustment  assistance: 

American  Steel  Corp. 

Armco,  Inc. 

Cyclops  Corp. 

Korejle  Industries.  Ina 

Mack  Trucks.  Inc. 

TRW,  Inc. 
Privacy  Act;  systems  of  records:  annual  publication 

Labor  Management  Relations  Office 

RULES 

Condu(^t  standards:  labor  organizations  under 

Foreign  Service  Act;  interim 

Labor  Statistics  Bureau 

NOTICES 

Unemployment  compensation  programs;  State: 
Weekly  seasonal  adjustment  factors 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado;  correction 

Oregon;  correction  (2  documents) 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

Socorro  District  Grazing  Advisory  Board; 

membership 
Environmental  statements;  availability,  etc.: 

North  Idaho  timber  management  program 
Meetings: 

Butta  District  Multiple  use  Advisory  Council 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Central  and  .Northern  California 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Idaho 


Law  Enforcement  Assistance  Administration 

NOTICES 
12347     Prison  industries  enhancement  certification 

program  guideline;  inquiry 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications; 

Cathedral  Bluffs  Shale  Oil  Co. 

Lambert  Coal  Co. 


12349 
12349 


12223 
12223 


12333 

12333 

12334 

12334 

12334 
12334 

12333 

12335 


12207 


12224 


12224 


12193 


12192 


12371 
12372 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards;  Federal; 

Electronic  message  format  standard,  planned; 

inquiry 

I/O  channel  level  interface;  exclusion  standards; 

list 

National  Institutes  of  Healtti 

NOTICES 
Meetings: 

Allergy  and  Clinical  Immunology  Research 

Committee 

Cellular  and  Molecular  Basis  of  Disease  Review 

Committee 

Heart,  Lung,  and  Blood  Research  Review 

Committee  A 

Heart,  Lung,  and  Blood  Research  Review 

Committee  B 

High  Blood  Pressure  Working  Group 

Interagency  Technical  Committee  Working  Group 

on  Blood  and  its  Substitutes 

Research  Grants  Division,  study  sections;  change 

in  meeting  date 

Transplantation  Biology  and  Immunology 

Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Tuna,  Atlantic  fisheries: 

Bigeye  and  yellowfin  tuna;  deferral  of  effective 

date 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Kuljis,  Barbara  A.,  et  al. 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants:  availability,  etc.: 
Public  telecommunications  services  program; 
1981  FY 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  material,  special;  domestic  licensing;  etc.: 

Transient  shipments;  protection  against  theft  and 

radiological  sabotage 
Practice  rules; 

Domestic  licensing  proceedings;  administrative 

appellate  briefs  length  limit 

NOTICES 

Applications,  etc.: 
Arkansas  Povk^er  &  Light  Co. 
Cleveland  Electric  Illuminating  Co.  et  al. 
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12373        Commonwealth  Edison  Co.;  correction 
12373         Duke  Power  Co. 

12373  Duquesne  Light  Co.  et  aL 

12374  Long  Island  Lighting  Co.  et  aL 
12374         Metropolitan  Edison  Co. 

12374  Nebraska  Public  Power  District 

12375  Public  Service  Electric  &  Gas  Co.  et  al.  (2 
documents) 

12376  Southern  California  Edison  Co.  et  aL  (2 
documents) 

12376  Tennessee  Valley  Authority 
Meetings: 

12377  Reactor  Safeguards  Advisory  Committee;  time 
change 

12390     Meetings;  Sunshine  Act 

12377     Teletherapy  equipment;  radiation  monitor  and 

substitute  measures,  license  amendments:  hearing 


Occupational  Safety  and  Health  Administration 

RULES 

Final  rules:  deferral  of  effective  dates:  correction. 
See  entry  under  Labor  Department. 

PROPOSED  RULES 

Health  and  safety  standards: 
Hazards  identification;  withdrawal 
Pesticides  exposure  during  manufacture  and 
formulation;  extension  of  time  and  meetings 

NOTICES 
Meetings: 

Occupational  Safety  and  Health  National 

Advisory  Committee;  cancellation 


12214 
12213 


12349 


Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Fiduciary  responsibility  and  reporting  and 
disclosure  requirements;  deferral  of  effective  dates; 
correction.  See  entry  under  Labor  Department. 
PROPOSED  RULES 
12214     Employee  benefit  plans;  supplemental  payments; 
scope  of  term  "pension  plan";  correction 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
12363         Mortgage  pool  investment  trusts;  correction 
12363         Securities  lending  services  provision,  payment  of 
compensation  to  plan  fiduciaries;  extension  of 
time 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
12363        ABC  Freight  Forwarding  Corp.  Employees  Profit 

Sharing  Plan  and  Trust 
12367         Employees'  Profit  Sharing  Plan  and  Trust  of 

Packaging  Consultants,  Inc. 
12365         Handy-Andy,  Inc.  Profit  Sharing  Plan  and  Trust 
12369        Simkins  Industries,  Inc.  Master  Trust 


Public  Health  Service 

NOTICES 

12335     Advisory  committees;  filing  of  annual  reports 
Railroad  Retirement  Board 

NOTICES 
12379     Privacy  Act;  systems  of  records 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed; 
12216         South  Texas  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commisbion 

RULES 
12195     Securities  resales;  volume  limitation,  manner  of 
sale,  and  notice  of  requirements;  lessening  of 

restrictions 

NOTICES 

12379     Intermarket  Trading  System  and  National 

Association  of  Securities  Dealers,  Inc.;  automated 
interface 

12390     Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

12386  Trans  Florida  Capital  Corp. 

State  Department 

NOTICES  " 

Meetings; 

12387  Law  of  the  Sea  Advisory  Committee 
12387         Shipping  Coordinating  Committee 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service. 


Veterans  Administration 

NOTICES 
Meetings: 

Rehabilitative  Engineering  Research  and 

Development  Scientific  Review  and  Evaluation 

Board 

Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee 


12387 


12387 


12340 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Brantley  Project.  N.  Mex.;  dam  relocation  and 
redesign,  etc. 


Personnel  Management  Office 

I        RULES 

Adverse  actions: 
12191         National  Guard  Technicians 

NOTICES 

Senior  Executive  Service: 
12377         Career  reserved  positions  designated  during  1980 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
12377         "Attached  mail" 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
12218     East  and  West  Carson  National  Forest  Grazing 
Advisory  Boards,  El  Rito.  N.  Mex.,  2-2a-81 

ARTS  AND  HUMANtTIES,  NATIONAL  FOUNDATION 
12371      Visual  Arts  Panel  (Drawing/Printmaking/A.'lists 
Books).  Washington,  DC.  3-5  and  3-6^1 
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12371 


Visual  Ai 
3-7-81  I 


rts  Panel  (ResidenciesJ,  Washington,  O.C., 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 
12220     Exporters'  Textile  Advisory  Committee. 
Washir^ton.  DC.  2-12-81" 

DEFENSE  DEPARTMENT 

.Air  Force  Department — 
12225      VS.\¥  Scientific  Advisory  Board,  Chier»  Technical 
,\dvisory  Group.  .Norton  AFB,  Calif..  3-11  and 
3-12-«l 
Defense  Intelligence  Agency — 

12228  DIA  Advisory  Committee,  Sunnyvale.  Calif..  3-10 
nnd  3-11-81 

EDUCATION  DEPARTMENT 

12229  Blacl<  Higher  Educ.ition  and  Black  Colleges  and 
Universities  National  .Advisory  Committee, 
Washington,  D.C..  3-2  and  3-3-81 

12230  Indian  Education  National  Advisory  Council. 
Tempe,  Ariz..  3-6-81 

ENERGY  DEPARTMENT 
12266     Environmental  Advisory  Committee,  Washington. 
DC,  Damand  Subcommittee,  3-5  and  Nuclear 
Energy  Subcommittee,  3-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
12317     InteragHncy  Testing  Committee  report.  Arlington, 
Va  .  3-12-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
12211      Medicated  animal  feed  regulations,  Indianapolis. 

Ind..  2-27-81 

National  Institutes  of  Health — 
12333     Allergy  and  Clinical  Immunology  Research 

Committee.  Bethesda.  Md..  3-16  and  3-17-81 

12333  Cellul.'ir  and  Molecular  Basis  of  Disease  Review 
Committee.  Bethesda.  Md..  3-23  and  3-24-81 

12334  Heart,  Lung  and  Blood  Research  Review 
Committee  A.  Bethesda,  Md..  3-27  and  3-28-81 

12334      Heart.  Lung  and  Blood  Research  Review 
Committee  B,  Bethesda.  Md.,  3-27-81 

12334      Interagancy  Technical  Committee  Working  Group 
on  Blood  and  its  Substitutes,  Bethesda,  Md.. 
3-25-81 

12334  National  High  Blood  Pressure  Education  Program 
CoordiriHting  Committet,  Bethesda,  Md.,  4-13-81 

12335  Transplantation  Biology  and  Immunology 
Committee.  Bethesda.  Md.,  3-20-81 


CANCELED  MEETING 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administratior 
12349     Occupational  Safety  and  Health  National  Advisory 
Committee.  Washington.  DC.  (Full  Committee). 
2-25  through  2-27-81  (Subgroups).  2-25-81 

CHANGED  MEETING 

LABOR  DEPARTMENT 

O(.(.upational  Safety  and  Health  Administration— 
12349      Occupational  exposure  to  pesticides  during 

manufacture  and  formulation,  location  changed 
from  Fresno  to  San  Francisco,  Calif..  2-24  and 
2-25-81 

CORRECTED  MEETING 

STATE  DEPARTMENT 
12387      Shipping  Coordinating  Committee.  S.ifely  of  Life  at 
Sea  Subcommittee.  Working  Group  on  Diving  not 
Working  Group  on  Radiocommunications.  New 
Orleans.  La..  2-19-Hl 

RESCHEDULED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

.National  Institutes  of  H(;alth — 
12333     Applied  Physiology  and  Orthopedics  Study  Section, 

Bethesda,  Md.,  3-11  through  3-14-81  (time  change 

only) 
12333     Bio-Psychology  Study  Section.  Annapolis,  Md..  2-23 

through  2-26-81  rescheduled  to  2-22  through 

2-26-81 

NUCLEAR  REGULATORY  COMMISSION 
12377      Reactor  Safeguards  Advisory  Committee.  Virgil  C. 
Summer  .S'uclear  Station  Subcommittee.  Columbia, 
S.C,  2-26  and  2-27-81  (time  change  for  2-26-81 
only) 

STATE  DEPARTMENT 
12387      Law  of  the  Sea  Advisory  Committee,  Washington, 
D.C.,  rescheduled  from  2-18  to  2-20-81 


12339 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Butte  District  Advisory  Council,  Butte,  Mont..  3-16 

and  3-17-81 


VETERANS  ADMINISTRATION 
12387     Scientific  Review  and  Evaluation  Board  for 

Rehabilitative  Engineering  Research  and 

Development.  Washington.  DC.  3—4  and  3-5-81 
12387     Structural  Safety  of  Veterans  Administration 

Advisory  Committee.  Washington.  DC.  3-13-81 
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Rules  and  Regulations 
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This   section   o(   the   FEDERAL    REGISTER 
contains   regulatory    documents   having 
general   applicability   and   legal   effect,    most 
of   which   are   keyed    to   and   codified    m 
the   Code   o'   Federal    Regulations    which   is 
published    under    50    titles    pursuant    lo    4'' 
use     1510 

The   Code   of   Federal    Regulations   is   soW 
by    the    Superintendent    of    Documents. 
Prices   of   new   books   are   listed   m   the 
first   FEDERAL   REGISTER  issue  of  each 
month 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  752 

Adverse  Actions 

agency:  Office  of  Personnel 

M.in,ig(;menl. 

action:  Final  regulation. 

summary:  In  issuing  its  regulation  on 

.]d\erse  actions,  0PM  inadvertently 
failed  to  reflect  the  exclusion,  by 
statutory  provisions  covering  National 
Guard  Technicians,  of  all  National 
Guard  Technicians  from  coverage  of  the 
law  and  regulations  concerning  adverse 
actions  against  Federal  employees.  This 
exclusion  is  correctly  reflected  in  the 
regulatory  provisions  for  adverse 
actions  other  than  suspensions  for 
fourteen  days  or  less.  A  conforming, 
parallel  exclusion  is  necessary  for  the 
subpart  covering  suspensions  for 
fourteen  days  or  less. 
EFFECTIVE  DATE:  February  13.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Field.  202-632-7"8 
SUPPLEMENTARY  INFORMATION:  National 
(luard  Technicians,  whether  in  the 
competitive  service,  as  a  small  number 
of  them  are,  or  in  the  excepted  service, 
are  excluded  by  32  U.S.C.  709(e)(4)  from 
coverage  of  chapter  75.  U.S.C.  TTiis 
statutory  exclusion  is  correctly  reflected 
in  Subpart  D  of  Part  752.  5  CFR,  covering 
adverse  actions  other  than  suspensions 
for  fourteen  days  or  less.  The  revision  to 
reflect  this  statutory  exclusion  is  being 
issued  as  an  interpretive  rule  and  is 
therefore  being  made  effective  under  5 
U.S.C.  553(b)(A)  and  553(d)(2)  which 
provide  exceptions  to  the  general  notice 
of  proposed  rulemaking  and  to  prior 
publication.  Pursuant  to  section  553(d)(3) 
of  title  5  of  United  States  Code,  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  in  less 


than  thirty  days.  The  amendment  is 
needed  to  show  a  conforming  and 
parallel  exclusion  in  subpart  B  of  Part 
752.  which  covers  suspensions  for 
fourteen  days  or  less. 

OPM  has  determined  that  this  is  a 
non-significant  regulation  for  the 
purposes  of  E.O.  12044.  Improving 
Government  Regulations. 

Office  of  Personnel  Management. 
B«ver1y  McCain  |ooet. 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  752.201 
by  adding  (d)(3)  to  read  as  follows: 

f  7S2.201     Coverage 

«         •  .  .  ft 

(d)  Exclusions.  This  subpart  does  not 
apply  to  action  excluded  by  5  U.S.C. 
7502.  or  to  a  suspension  for  fourteen 
days  or  less: 

•        *        ft        *        • 

(3)  Of  a  National  Guard  Technician. 
(5  U.S.C.  7504) 

|FR  Doc  81-S080  Filed  Z-12-81:  S:4S  ami 
■ILLIMO  CODE  U2S-«1-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2424 

Expeditcjd  Review  of  Negotiability 
Issues 

Correction 

In  FR  Doc.  80-21718.  published  at  page 
48575.  on  Monday,  July  21, 1980,  and 
corrected  on  page  49905,  on  Monda\ . 
July  28, 1980,  is  further  corrected  by 
revising  {  2424  lOfc)  to  read  as  follows: 

§2424.10    (Amended] 

ft         ft         ft         ft         ft 

(c)  When  an  order  is  issued  as 
provided  in  paragraph  (b)  of  this  section, 
the  agency  or  exclusive  representative 
shall  report  to  the  appropriate  Regional 
Director  within  a  specified  period  failure 
to  comply  with  an  order  that  the  agency 
shall  upon  request  (or  as  otherwise 
agreed  to  by  the  parties)  bargain 
concerning  the  disputed  matter.  If  the 
Authority  finds  such  a  failure  to  comply 
with  its  order,  the  Authority  shall  take 
whatever  action  it  deems  necessary . 
including  enforcement  under  5  U.S.C. 
7123(b). 

(5  U.S.C.  7134) 

BILLING  COOE  1SO6-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
I  Lemon  Reg.  ?921 

7  CFR  Part  910 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  ma\  be  shipped  to  market 
during  the  period  February  15-21.  1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE;  February  15. 1981. 

FOR  further  information  CONTACT. 

William  )  Doyle.  202^4--59-.S. 

SUPPt£MENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agfrjullural  Marketing  Agreement 
Ac!  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Fxecutive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  )uly  8,  1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  William  ), 
Boyle,  Acting  Chief  Fruit  Branch,  F&V. 
AMS,  I'SD.^,  Washington.  D.C,  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  10,  1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
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lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  has  improved  somewhat  over 
last  week. 

It  is  further  found  that  there  is 
insufficient  tim«  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  when 
the  action  must  be  taken  to  warrant  a  60 
day  comment  period  as  recommended  in 
E.O.  12044.  and  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  If  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.592  is  added  as  follows: 

i  910.592    Lemon  Regulation  292. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  15, 
1981.  through  Fabruary  21.  1981,  is 
established  at  1B5.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  46  Stilt  31,  as  amended:  7  U.S.C. 
601-674) 

Dnted:  Februarr  11.  1981. 
D.  S.  Kuo'Ioski. 

Deputy  Director.  I'niitand  Vegetable 
Division.  Agricultural  Marketing  Service. 

im  Dot  «1-5.W0  Filed  l-12-ai.  11  «  am] 
WLUNG  CODE  341(M|2-«I 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings;  Administrative 
Appellate  Brief* 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  njle. 

SUMMARY:  The  Commission  is  adding  a 
new  subsection  to  its  rules  of  practice  to 
limit  the  length  of  administrative 
appellate  briefs  to  70  pages. 
EFFECTIVE  DATE:  March  16,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
.Alan  S.  Rosenthal.  Chairman,  Atomic 
Safety  and  Licensing  Appeal  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  301- 
492-7662. 


SUPPL£MENTARY  tNFOMMATION:  The 

Commission's  Rules  of  Practice  do  not 
now  impose  a  limitation  on  the  length  of 
briefs  nied  on  appeals  from  initial 
decisions.  Section  lX(d)(2)  of  Appendix 
A  to  those  Rules  (10  CFR  Part  2) 
acknowledges  that  fact  but  then  goes  on 
to  state  that  "in  most  cases  the  issues 
raised  by  the  exceptions  should  be 
susceptible  of  full  treatment  in  a  brief 
which  does  not  exeed  70  pages."  That 
guidance  had  generally  followed  the  rule 
applied  in  courts  of  appeals.  In  this 
connection.  Rule  28(g)  of  the  Federal 
Rules  of  Appellate  Procedure  now 
provides  that    iejxcept  by  permission  of 
the  court,  or  as  specified  by  local  rule  of 
the  court  of  appeals,  principal  briefs 
shall  not  exceed  50  pages  *   '   * 
exclusive  of  pages  containing  the  table 
of  contents,  tables  of  citations  and  any 
addendum  containing  statutes,  rules, 
regulations,  etc."  Until  amendment  in 
1979,  that  rule  provided  a  70-page  limit 
and  at  least  one  court,  the  District  of 
Columbia  Circuit,  has  seen  fit  to 
increase  the  limitation  to  70  pages.  See 
DC.  Circuit  Local  Rule  8(g). 

Over  the  years,  the  Appendix  A 
guideline  has  frequently  been  ignored. 
As  a  consequence,  in  September  1978, 
the  Appeal  Board  put  the  Bar  "on  notice 
*  *  *  that,  unless  there  is  a  greater 
general  effort  to  adhere  to  the  Section 
lX(d)(2)  guideline,  it  likely  will  be 
considered  necessary  to  convert  that 
guideline  into  a  limitation."  Public 
Senice  Co.  of  Oklahoma  (Black  Fox 
Station,  Units  1  and  2),  ALAB-498,  8 
NRC  315,  316  (1978).  Despite  this 
admonition,  the  Board  still  receives 
excessively  long  briefs  from  time  to 
time. 

In  these  circumstances,  the 
Commission  has  accepted  the  Appeal 
Panel's  recommendation  to  convert  the 
Section  IX(d)(2)  "guidance"  into  a 
limitation  akin  to  that  enforced  by  the 
District  of  Columbia  Circuit.  This  would 
not  absolutely  preclude,  of  course,  briefs 
in  excess  of  70  pages.  What  it  would 
mean  is  that,  before  filing  such  a  brief, 
the  litigant  would  be  required  to  seek 
the  Appeal  Board's  permission.  In 
granting  that  permission  where  there 
appeared  to  be  sufficient  cause  to  do  so, 
the  Appeal  Board  would  be  free  to  set  a 
specific  new  page  limitation.  For 
example,  although  the  litigant  might 
seek  to  file  a  130-page  brief,  the  Appeal 
Board  might  decide  to  allow  a  brief  of  90 
pages. 

Section  2.762  will  be  amended  to  add 
a  new  subsection  (e)  containing  the  page 
limitation  on  appellate  briefs.  The 
existing  subsection  (e)  will  be 
redesignated  subsection  (f).  Part  2, 


Appendix  A,  section  IX(d](2)  will  be 
modified  to  conform  to  this  amendmenL 

Because  this  amendment  relates 
solely  to  matters  of  agency  procedure, 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  are  not 
required  by  section  553  of  Title  5  of  the 
United  Slates  Code  and  shall  be  omitted 
from  this  proceeding.  These  final  rules 
will  become  effective  for  all  appellate 
briefs  filed  thirty  days  after  publication 
in  the  Federal  Register. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10, 
Chapter  I.  Code  of  Federal  Regulations, 
Part  2,  is  published  as  a  document 
subject  to  codification: 

1.  Section  2.762  is  amended  by 
redesignating  paragraph  (c)  as  (f)  and 
adding  a  new  paragraph  (e)  as  follows: 

}  2.762    Appeals  to  ttw  Commission  from 
Initial  decisions. 

•  •        *        •        « 

(e)  Briefs  shall  not  exceed  seventy  (70) 
pages  in  length,  exclusive  of  pages 
containing  the  table  of  contents,  table  of 
citations  and  any  addendum  containing 
statutes,  rules,  regulations,  etc.  A  party 
may  request  for  good  cause  an 
enlargement  of  this  page  limitation.  Such 
a  request  shall  be  made  by  motion 
submitted  at  least  seven  (7)  days  before 
the  date  upon  which  the  brief  is  due  for 
filing  and  shall  specify  the  enlargement 
required. 

•  *        *        •        • 

2.  Part  2,  Appendix  A,  section  IX(d)(2) 
is  amended  by  revising  the  sixth 
sentence  to  read  as  follows: 

IX.  licensing  Proceedings  Subject  to 
Appellate  jurisdiction  of  Atomic  Safely  and 
Licensing  Appeal  Board. 

•  •         *         •         * 

(d)(1)  •  •  • 

(2)  *  *  *  No  brief  is  to  exceed  70  pages  in 
length  unless  leave  to  file  a  brief  of  h 
specified  greater  length  has  been  previously 
sought  and  granted  (10  CFR  2.762(e)).  *   *  • 

(Sec.  161(p).  Pub  L  No.  83-703.  68  Slat.  948 
(42  U.S.C.  2201);  Sec.  201.  as  amended.  Pub.  L 
No.  93-438,  88  Stat.  1243  (42  U.S.C.  5841)) 

Dated  at  Washington.  DC.  this  6th  day  of 
February  1981. 

For  the  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

(FR  Dot   81-5n6KilMi2-12-ei.  •.•45«m| 
MLUNG  CODC  7$(0-O1-M 
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10  CFR  Parts  70  and  73 

Transient  Shipments  of  Strategic 
Special  Nuclear  Material 

AOENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

summary:  llie  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  withdraw  the  exemption  from 
licensing  requirements  for  carriers  who 
possess  formula  quantities  of  strategic 
special  nuclear  material  in  the  course  of 
a  transient  shipment  and  require  them  to 
be  responsible  for  assuring  that  the 
strategic  special  nuclear  material  is 
prutecttd  against  theft  and  radiological 
subotcgc.  These  carriers  will  be 
required,  during  stopovers  at  United 
States  ports,  to  provide  physical 
protection  in  accordance  with  a  security 
plan.  This  amendment  will  bring  carriers 
who  possess  formula  quantities  of 
strategic  special  nuclear  material  in  the 
course  of  a  transient  shipment  directly 
under  NRC  physical  protection 
regulations.  A  transient  shipment  is 
defined  as  a  shipment  of  special  nuclear 
material  originating  and  terminating  in 
foreign  countries,  on  a  vessel  or  aircraft 
which  stops  at  a  United  States  port. 
These  amendments  are  intended  to 
assure  that  any  transient  shipments 
which  may  occur  are  provided  physical 
protection  equivalent  to  that  currently 
required  of  domestic,  import  and  export 
shipments.  Consequently,  physical 
protection  requirements  for  all 
shipments  of  formula  quantities  of 
strategic  special  nuclear  material  within 
United  States  territory  will  be  uniform. 
EFFECTIVE  DATE:  October  13. 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C.  K.  Nulsen.  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safely  and  Safeguards,  U.S.  Nuclear 
Reguli.'tory  Commission,  Washington, 
DC.  20555.  Phone  (301)  427-4181. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Commission's 
position  that  shipments  of  formula 
qu.intities  of  strategic  special  nuclear 
material  (SSNM)  should  be  protected  in 
the  interest  of  the  common  defense  and 
security  and  public  health  and  safety, 
the  Commission  published  proposed 
amendments  on  January  8, 1980  (45  FR 
1625)  to  10  CFR  Parts  70  and  73  of  its 
regulations  that  would  require  carriers 
possessing  formula  quantities  of 
strategic  special  nuclear  material  in  the 
course  of  a  transient  shipment  to 
provide  physical  protection  for  the 
material  during  stopovers  at  United 
States  ports.  Interested  persons  were 


given  until  March  10. 1980,  to  comment 
on  the  proposed  amendments. 

The  proposed  amendments  have  been 
adopted  in  effective  form  without 
significant  changes  and  will  become 
effective  240  days  after  publication  of 
this  notice  (October  13,  1981).  In  the 
interim  period,  the  NRC  will  publish  a 
regulatory  guide  in  draft  form  entitled, 
"Physical  I'rotection  of  Transient 
Shipments  of  Formula  Quantities  of 
Strategic  Special  Nuclear  Material." 
This  document  has  been  prepared  to 
provide  guidance  to  persons  covered  by 
the  general  license  issued  by  these 
amendments  and  will  be  published  fur  a 
public  comment  period  of  sixty  days.  It 
is  expected  that  the  final  regulatory 
guide  will  be  published  prior  to  the  time 
the  final  rule  becomes  effective.    • 

With  respect  to  the  proposed 
amendments,  the  resolution  of  the 
comments  received  is  as  follows: 

(1)  A  comment  received  from  the 
Department  of  State  noted  that 
S  70.20(d)(7)  of  the  proposed 
amendments  would  require  the  use  of 
armed  personnel  to  protect  transient 
shipments  at  United  States  ports  and 
questioned  the  legal  standing  of  foreign 
nationals  to  act  as  guards  or  escorts  for 
the  shipments. 

A  number  of  different  avenues  are 
available  to  licensees  for  obtaining  the 
8er\ice8  of  armed  personnel  to  serve  as 
escorts  for  transient  shipments  at  a 
United  States  port.  These  are  outlined  in 
the  draft  guidance  referred  to  above. 
The  regulation  neither  requires  nor 
prohibits  the  use  of  foreign  nationals  to 
provide  the  required  escort  services  at 
the  United  States  port.  However,  there 
are  several;  factors  which  should  be 
taken  into  consideration  in  determining 
whether  or  not  foreign  nationals  could 
effectively  protect  a  transient  shipment. 
Language  difficulties  and  lack  of 
familiarity  with  local  communications 
systems  could  possibly  detract  from  the 
ability  of  foreign  nationals  to  rapidly 
and  effectively  communicate  with  local 
law  enforcement  agencies  or  with  those 
elements  of  the  guard  force  who  may  be 
of  local  origin  for  purposes  of  requesting 
assistance  when  needed  or  for 
coordinating  response  activities.  Local 
jurisdictions  in  the  United  States 
generally  exercise  control  over  the  use 
and  possession  of  hand  guns  or  other 
firearms.  If  required  permits  for  carrying 
weapons  are  not  obtained  in  advance  of 
the  shipment,  foreign  nationals  could  not 
legally  carry  weapons  off  the  shipment 
vessel  or  aircraft.  Licensees  intending  to 
include  foreign  nationals  in  a  guard 
force  provided  to  protect  a  transient 
shipment  woiild  be  expected,  just  as 
would  any  other  licensee,  to  be  able  to 
demonstrate  that  the  physical  protection 


s>  stem  provided  meets  the  requirements 
of  10  CFR  Part  73  (specifically,  {{  73.20 
and  73.25,  and  the  portions  of  the  guard 
qualifications  and  training  requirements 
of  Appendix  B  corresponding  to  the 
guard  duties  required  for  transient 
shipments). 

The  draft  guidance  document  referred 
to  above  has  been  revised  to  specifically 
reflect  the  foregoing  considerations. 

(2)  Another  State  Department 
comment  raised  the  question  of 
classification  of  written  security  plans 
and  proper  access  to  the  resultant 
classified  information  and  urged  the 
NRC  to  take  steps  to  assure  that  plans 
are  properly  protected.  Since  the 
publication  of  the  proposed 
amendments,  new  regulations  in  10  CFR 
Part  95  have  been  promulgated  under 
which  the  NRC  has  determined  that 
certain  information  contained  in 
physical  protection  plans  and  advance 
shipment  notifications  is  classified 
Confidential  National  Security 
Information  (CNSI)  and  must  be 
protected  accordingly. 

Since  some  of  the  information 
contained  in  physical  protection  plans 
and  aavance  shipment  notifications 
generated  by  potential  general  licensees 
under  the  proposed  amendments  would 
be  of  a  safeguards-sensitive  nature,  it  is 
expected  that  potential  general  licensees 
would  seek  to  protect  the  information 
from  unauthorized  disclosure  on  their 
own  initiative  since  it  is  in  their  best 
interest  to  do  so.  This  information,  in  the 
hands  of  the  U.S.  Government  or  a 
person  in  the  United  States,  would  be 
considered  classified  as  CNSI,  and  thus, 
subject  to  the  provisions  of  10  CFR  Part 
95. 

Plans  generated  by  a  foreign  firm  for 
the  protection  of  its  nuclear  material 
while  it  is  in  the  United  States  are 
treated  as  classified  by  NRC  while  the 
material  is  under  U.S.  control  and  those 
plans  would  probably  be  protected,  in 
the  interest  of  the  owners  of  the  SSNM. 
while  under  foreign  control.  The  U.S. 
Government  has  no  jurisdictional  basis 
to  classify  information  originated  by  and 
in  the  custody  of  a  foreign  firm  until  it 
reaches  the  United  States.  At  that  point, 
although  classifiable,  it  would  be 
declassified  as  necessan,  for  the  carrier 
to  carry  out  the  plan.  Appropriate 
language  has  been  included  in  the  draft 
guidance  referred  to  above  regarding 
approaches  for  protection  of  classified 
information. 

(3)  A  third  comment  questioned  the 
Commission's  finding  that  neither  an 
environmental  impact  statement  nor  an 
environmental  appraisal  to  support  a 
negative  declaration  was  required  for 
the  proposed  amendments.  The 
commenter  cited  a  number  of  possible 
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economic  impacts  and  environmental 
haziirds  which  he  foresaw  resulting  from 
the  proposed  amendments  (e.g..  lost 
opportunities  for  commerce  due  to  cargo 
ships  avoiding  U.S.  ports,  increase  in 
freight  charges  to  receivers  of 
nonnuclear  merchandise,  and 
environmental  risk  of  at-sea  transfers 
attempted  in  order  to  avoid  increased 
docking  costs).  The  Commission  has 
examined  these  stated  impacts  and 
hazards  and  determined  that  it  is 
unrealistic  to  expect  any  of  them  to 
materialize  as  a  result  of  the 
amendments,  especially  in  consideration 
of  the  very  low  aumber  of  transient 
shipments  known  to  have  taken  place  in 
the  past  or  projected  to  take  place  in  the 
future.  The  Comrnission,  therefore,  finds 
no  basis  for  changing  its  position  on  the 
need  for  environmental  impact 
statements  or  environmental  appraisals. 

(4)  The  State  jjepartment  also 
suggested  that  the  proposed 
amendments  be  extended  in  scope  to 
require  protection  for  categories  of 
material  other  than  formula  quantities  of 
strategic  special  nuclear  material  (e.g.. 
special  nuclear  material  of  moderate 
and  low  strategi :  significance, 
irradiated  reactor  fuel,  etc.).  This  action 
was  suggested  iit  anticipation  of  the  U.S. 
Senate  ratification  of  the  Convention  on 
the  Physical  Protection  of  Nuclear 
Material,  of  whith  the  U.S.  is  a 
signatory.  Such  in  extension  of  the 
scope  of  the  proj)osed  rule  would  appear 
to  be  premature  since  the  Convention 
has  not  yet  been(  ratified.  Also,  an 
additional  publii  comment  period  would 
be  required  if  sufch  a  major  change  were 
made  in  the  pro[)osed  amendments. 
Therefore,  this  suggestion  will  be 
addressed  in  a  sfeparate  action. 

Minor  change!  have  been  made  in  the 
amendments  whiich  follow  for  purposes 
of  clarification  amd  to  maintain 
consistency  with  other  NRC  regulations. 
Some  of  the  more  significant  changes 
are: 

(1)  The  definition  of  "transient 
shipment"  has  been  changed  and  a  new 
section  (§  70.13a)  added  to  10  CFR  Part 
70  to  clarify  the  nature  of  the  exemption 
extended  to  persons  carrying  transient 
shipments  of  special  nuclear  material  in 
foreign  miilitary  eircraft.  The  previous 
definition  was  intended  to  indirectly 
exempt  from  the  proposed  regulations 
those  persons  carrying  transient 
shipments  of  fomiula  quantities  of 
special  nuclear  Siaterial  intended  for 
military  use.  It  was  determined  that  it 
would  be  difficult  for  NRC  inspectors  to 
ascertain  the  intended  future  use  of  the 
material  being  shipped.  Also,  it  was 
determined  that  the  intended  exemption 
should  appear  in  a  separate  section  of 


Part  70  with  other  exemptions.  The 
revised  amendment  exempts  persons 
carrying  transient  shipments  who  are 
subject  to  provisions  of  49  U.S.C.  1508(a) 
(which  requires  State  Department 
authorization  to  navigate  aircraft  of  the 
armed  forces  of  a  foreign  nation  within 
the  United  States).  This  exemption, 
however,  does  not  apply  to  plutonium 
since  Public  Law  94-79  restricts  the 
NRC's  authority  to  license,  or  exempt 
from  licensing  requirements,  the  air 
transport  of  plutonium  in  any  form 
(except  for  certain  medical  applications 
and  when  in  a  container  that  has  been 
certified  as  crash-proof)-  Since  a 
transient  shipment  is  the  only  situation 
contemplated  under  which  a  foreign 
military  aircraft  would  enter  the  United 
States  carrying  special  nuclear  material, 
and  since  these  shipments  wnuld  be 
infrequent,  of  short  duration,  and  under 
the  direct  control  of  the  Department  of 
State,  the  Commission  has  found  that 
this  exemption  is  not  inimical  to  the 
common  defense  and  security  and  does 
not  constitute  an  unreasonable  risk  to 
the  health  and  safety  of  the  public. 

(2)  The  wording  of  revised  §  70.20a(a] 
and  new  §  70.20b  have  been  changed  to 
reflect  recent  changes  made  in  §  70.20a 
by  another  rulemaking  action. 

(3)  The  notification  procedures 
included  in  §  70.20b(d)  have  been 
changed  to  more  closely  conform  to  the 
corresponding  requirements  presently 
imposed  on  domestic  shippers  of  similar 
types  and  quantities  of  material. 
Appropriate  corresponding  changes 
have  also  been  made  in  the  draft 
guidance. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  1.  Code 
of  Federal  Regulations.  Parts  70  and  73. 
are  published  as  a  document  subject  to 
codification. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

1.  A  new  paragraph  (v)  is  added  to 
§  70.4  to  read  as  follows: 

§  70.4    Definitions. 

As  used  in  this  part: 
*         •         •         •         * 

(v)  "Transient  shipment"  means  a 
shipment  of  nuclear  material,  originating 
and  terminating  in  foreign  countries,  on 
a  vessel  or  aircraft  which  stops  at  a 
United  States  port. 

2.  Section  70.12  is  revised  to  read  as 
follows: 


§70.12    Carriers. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 
Postal  Service  are  exempt  from  the 
regulations  in  this  part  to  the  extent  that 
they  transport  special  nuclear  material 
in  the  regular  course  of  carriage  for 
another  or  storage  incident  thereto.  This 
exemption  does  not  apply  to  the  storage 
in  transit  or  transport  of  material  by 
persons  covered  by  the  general  licenses 
issued  under  §  70.20a  and  §  70.20b. 

3.  A  new  S  70.13a  is  added  to  read  as 
follows: 

§  70.13a    Foreign  military  aircraft 

The  regulations  in  this  part  do  not 
apply  to  persons  who  carrj'  special 
nuclear  material  (other  than  plutonium) 
in  aircraft  of  the  armed  forces  of  foreign 
nations  subject  to  49  U.S.C.  1508(a). 

4.  Paragraph  70.20a(a)  is  revised  to 
read  as  follows: 

§  70.20a    General  license  to  possess 
special  nuclear  material  for  transport 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  formula 
quantities  of  strategic  special  nuclear 
material  of  the  types  and  quantities 
subject  to  the  requirements  of  §§  73.20. 
73.25.  73.26  and  73.27  of  Part  73  of  this 
chapter,  and  irradiated  reactor  fuel, 
except  for  United  States  Department  of 
Energy  shipments,  containing  material 
of  the  types  and  quantities  subject  to  the 
requirements  of  §  73.37  of  Part  73  of  this 
chapter,  in  the  regular  course  of  carriage 
for  another  or  storage  incident  thereto. 
Carriers  generally  licensed  under 
§  70.20b  are  exempt  from  the 
requirements  of  this  section.  Carriers  of 
irradiated  reactor  fuel  for  the  United 
States  Department  of  Energy  are  also 
exempt  from  the  requirements  of  this 
section.  The  general  license  is  subject  to 
the  applicable  provisions  of  §§  70.32(a) 
and  (b).  70.42.  70.52.  70.55.  70.61.  70.62. 
and  70.71. 

«  «  «  •  * 

5.  A  new  §  70.20b  is  added  to  read  as 
follows: 

§  70.20b    General  license  for  carriers  of 
transient  st^ipments  of  formula  quantities 
of  strategic  special  nuclear  material. 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  transient 
shipments  of  formula  quantities  of 
special  nuclear  material  of  the  types  and 
quantities  subject  to  the  requirements  of 
§S  73.20.  73.25.  73.26,  and  73.27  of  this 
chapter  from  the  lime  the  shipment 
enters  a  United  States  port  until  it  exits 
that  port. 

(b)  Persons  generally  licensed  under 
this  section  are  exempt  from  the 
requirements  of  Parts  19  and  20  of  this 
chapter,  and  the  requirements  of  this 
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part,  except  S§  70.32  (a)  and  (b).  70.52. 
70.55,  70.61  70  62.  and  70.71. 

(c)  Persons  generally  licensed  under 
this  section  shall  provide  physical 
protection  for  transient  shipments  of 
strategic  special  nuclear  material,  as 
defined  in  {  73.2(aa)  of  this  chapter,  in 
accordance  with  or  equivalent  to 

SS  73.20(a).  73.20(b),  and  73.25  of  this 
chapter  and  comply  with  the 
requirements  of  §5  73.70(g)  and  73.71(b) 
of  this  chapter. 

(d)  Persons  generally  licensed  under 
this  section,  who  plan  to  carry  transient 
shipments  with  scheduled  stops  at 
United  States  ports,  shall  notify  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  Part  73  by  U.S.  Mail.  The 
notification  is  to  be  received  by  the 
appropriate  Director's  office  at  least 
seven  (7)  calendar  days  before  the  first 
scheduled  stop  in  the  United  States.  The 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  shall  also 
be  notified  by  telephone  7  days  in 
advance  of  the  shipping  date  that  an 
advance  shipping  notice  has  been  sent 
by  mail,  and  of  any  changes  to  the 
shipment  itinerary  prior  to  the  shipment 
date.  The  written  notification  must 
include  the  following  information: 

(1)  Location  of  all  scheduled  stops  in 
Unites  States  territory. 

(2)  Arrival  and  departure  times  for  all 
scheduled  stops  in  United  States 
territory. 

(3)  The  type  of  transport  vehicle. 

(4)  The  special  nuclear  material  in  the 
shipment  (elements,  isotopes, 
enrichments,  etc.). 

(5)  The  number  and  types  of 
containers. 

(6)  The  name  and  telephone  number  of 
the  carrier's  representative  at  each 
stopover  location  in  United  States 
territory. 

(7)  A  physical  protection  plan  for 
implementing  the  requirements  of 

§  70.20b(c).  which  will  include  the  use  of 
armed  personnel  to  protect  the  shipment 
during  the  time  the  shipment  is  in  a 
United  States  port. 

(e)  Persons  generally  licensed  under 
this  section  making  unscheduled  stops 
at  United  States  ports,  immediately  after 
the  decision  to  stop,  shall: 

(1)  Provide  to  the  Commission  the 
information  required  under  paragraph 
(d)  of  this  section;  and 

(2)  Arrange  for  local  law  enforcement 
authorities  or  trained  and  qualified 
private  guards  to  protect  the  shipment 
during  the  stop. 

(3)  Implement  these  arrangements 
within  a  reasonable  time  after  the 
arrival  of  the  shipment  at  a  United 


States  port  to  remain  in  effect  until  the 
shipment  exits  the  port. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

6.  Paragraph  73.71(b)  is  revised  to 
read  as  follows: 

$  73.71a    Reports  of  unaccounted  for 
shipments,  suspected  theft,  unlawful 
diversion,  or  radiological  sabotage. 

*  •  *  •  • 

(b)  Each  licensee  shall  report 
immediately  to  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A,  by  telephone,  any  incident 
in  which  an  attempt  has  been  made,  or 
is  believed  to  have  been  made,  to 
commit  a  theft  or  unlawful  diversion  of 
special  nuclear  material  which  he  is 
licensed  to  possess,  or  to  commit  an  act 
of  industrial  sabotage  against  his  plant 
or  transportation  system.  The  initial 
report  shall  be  followed  within  a  period 
of  fifteen  (15)  days  by  a  written  report, 
submitted  to  the  appropriate  NRC 
Regional  Office  shown  in  Appendix  A  of 
this  Part  setting  forth  the  details  of  the 
incident.  Copies  of  the  written  report  are 
to  be  sent  to  the  Director  of  Inspection 
and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Subsequent  to  the 
submission  of  the  written  report 
required  by  this  paragraph,  a  licensee 
shall  immediately  inform  the  Director  of 
the  appropriate  Inspection  and 
Enforcement  Regional  Office  by  means 
of  a  written  report  of  any  substantive 
additional  information  which  becomes 
available  to  the  licensee  concerning  the 
incident. 

(Sees.  53;  161  i.,  161  c.  Pub.  L.  85-703.  6fl  Stat. 
930,  949,  950.  sec.  5,  Pub.  L.  8&-489.  72  Stat. 
602  (42  U.S.C.  2073,  2201(i},  (oj) 

Dated  at  Washington,  DC.  this  10th  day  of 
February  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 

ire  D<«   m-SIlH  Filed  2-U-«l;  B:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 
(Release  No.  33-62861 

Resales  of  Securities 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


SUMMARY:  The  Commission  is  amending 
Rule  144.  which  provides  a  safe  harbor 
for  the  resale  of  securities  to  the  public. 
The  new  amendments  will  permit 
persons  who  have  held  securities 
covered  by  the  rule  for  a  period  of  three 
years  to  sell  such  securities  without 
compliance  with  the  provisions  of  the 
rule  relating  to  volume  limitation, 
manner  of  sale  and  notice,  provided 
such  persons  are  not  affiliates  of  the 
issuer  and  there  is  current  information 
available  to  the  public  concerning  the 
issuer.  The  purpose  of  the  amendments 
is  to  relax  restrictions  on  resales  of 
securities  that  are  more  burdensome 
than  necessary. 

EFFECTIVE  DATE:  March  16. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Glickman  or  William  E.  Toomey  at 
(202)  272-2573.  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  Washington.  D  C.  20549. 

SUPPIXMENTARY  INFORMATION;  As  a  part 
of  its  continuing  program  of  reviewing 
existing  regulations,  the  Commission 
today  is  adopting  amendments  to  Rule 
144  (17  CFR  230.144)  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  [15 
U.S.C.  77a  et  seq  |.  The  general  purpose 
of  these  amendments  is  to  relax  certain 
provisions  of  the  rule  which  may  be 
unnecessarily  burdensome. 

Background 

Rule  144  provides  a  safe  harbor  for  the 
resale  of  "restricted  securities' '  and 
securities  held  by  affiliates  '  of  an 
issuer.  The  rule  sets  forth  specific 
standards  which,  if  met.  permit  persons 
who  hold  such  securities  to  sell  them 
publicly  without  the  need  for 
registration  and  without  being  deemed 
underwriters  '  under  the  Securities  Act. 
At  the  time  of  its  adoption  in  1972.  Rule 
144  represented  a  significant  departure 
in  the  effort  to  regulate  resales  of 
restricted  securities,  and  the  resale 
provisions  of  the  original  rule  were 
relatively  strict.  However,  as  the 
Commission  has  gained  experience,  it 
has  relaxed  the  requirements  of  the  rule 
in  a  manner  consistent  with  the  goal  of 
investor  protection.  The  amendments 


'  The  lerm  "restricted  tecuntiet"  includes 
•ecunlics  acquired  in  nonpublic  offering*,  luch  ■■ 
those  under  Section  4(2)  of  the  Secun'iet  Act.  ai 
well  a>  secuinties  acquired  in  oftrnngs  made  in 
reliance  upon  Rulr  240  (17  Cf"R  230.240)  under  the 
Act. 

'An  "affiliate"  of  an  entity  ■■  defined  in  Rule  405 
(17  CFR  230.405)  under  the  Securities  Act  as  "a 
person  that  directly,  or  indirect)>  through  one  or 
more  intermediaries,  controls,  or  is  controlled  by.  or 
is  under  common  control  with,  the  (entity)." 

'The  term  "underwriter  '  is  defined  in  Section 
2(11)  of  the  Securities  Act  and  indudes  persons  whu 
acquire  securities  "with  a  view  to  '   *  * 
distribution." 
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being  adopted  today  represent  an 
appropriate  next  step  in  this  process. 
In  Release  No.  33-6252  (October  24. 
1980)  [45  FR  72685).  the  Commission 
solicited  public  comment  on  a  proposal 
to  adopt  additional  amendments  to  Rule 
144.  The  proposed  amendments  would 
have  permitted  persons  who  held 
securities  covered  by  the  rule  for 
periods  of  three  Or  four  years,  depending 
on  the  nature  of  the  market  for  the 
securities,  to  sell  such  securities  without 
compliance  with  the  provisions  of  the 
rule  relating  to  volume  limitation, 
manner  of  sale  ajid  notice,  provided 
such  persons  we^e  not  affiliates  of  the 
issuer  of  the  securities  and  provided 
there  was  current  information  available 
to  the  public  concerning  the  issuer.  The 
Commission  also  invited  public 
comment  on  the  utility  of  the  notice 
provision  of  RuU  144  to  issuers,  the 
investment  comijiunity,  the  Commission 
and  the  general  public,  and  sought 
suggestions  regafding  the  content  and 
format  of  the  Form  144  notice.  The- 
comments  received  in  response  to  the 
release  were  ver^  helpful.  This  release 
will  discuss  separately  the  final 
Commission  actions  on  each  of  the 
proposed  changes. 

/.  Removal  of  Volume  Limitations 

Paragraph  (e)(2)  of  Rule  144  specifies 
the  amount  of  restricted  securities  which 
may  be  sold  by  a  non-affiliate  within  a 
three-month  period.*  In  Release  No.  33- 
6032  (March  5, 1979]  [44  FR  15610]  the 
Commission  adapted  changes  in  Rule 
144  which  permitted  sales  of  securities 
by  non-affiliates  without  regard  to  the 
volume  limitations  of  the  rule,  provided 
that  the  seller  had  held  the  securities  for 
at  least  three  years,  if  the  securities  to 
be  sold  were  of  •  class  listed  on  a 
national  securities  exchange  or  quoted 
on  NASDAQ  '":  or  after  a  four-year 
holding  period  if  the  issuer  filed  periodic 
reports  under  Sactions  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.). 
Thj  proposed  ariiendments  would  have 
extended  this  relief  from  the  volume 
limitations  of  Ih*  rule  to  non-affiliates 
selling  securities  of  a  non-reporting 
issuer  which  fulfilled  the  requirements 
of  paragraph  (c)(2)  of  the  rule  regarding 
current  public  injformation.* provided 
I 

'In  general,  a  penwn  muy  wll  during  any  three- 
month  period  an  amount  equal  to  the  fjreater  of  the 
average  weekly  tradmg  volume  (if  available),  or  one 
percent  of  the  outstanding  securities  of  the  class. 
Sti'.  in  this  regani.  pfragraph  (e((l)  of  Rule  144. 

'NASDAQ  refers  |o  the  National  Association  of 
Securities  Dealeri^  Atitumuted  Quotation  Systems, 
an  electronic  interdeQlcr  quotation  system  which  is 
owned  and  opera  ledjby  (he  National  A.s8ociation  of 
StHiurities  tJealers.  Ire. 

'Paragraph  |c)(2)  |  rovides  (hut  there  be  publicly 
available  concerning  the  issuer  the  information 


such  non-affiliates  held  the  securities  for 
a  period  of  four  years. 

Aside  from  one  letter  which  opposed 
the  adoption  of  the  proposed 
amendments  in  general,  the 
commentators  supported  the  proposed 
relaxation  of  the  volume  limitations. 
Accordingly,  the  Commission  has 
decided  to  extend  relief  from  the  volume 
limitations  of  the  rule  to  eligible  non- 
affiliates  selling  restricted  securities  of 
an  issuer  which  fulfills  the  requirements 
of  paragraph  (c)(2)  of  Rule  144. 

The  Commission  has  also  determined 
that  it  is  now  appropriate  to  set  a 
uniform  time  for  termination  of  volume 
limitations  on  resales  of  restricted 
securities  by  non-afTiliates.  Several 
comment  letters  urged  that  a  uniform 
test  be  adopted.  The  uniform  test  would 
provide  relief  from  the  volume 
limitations  of  the  rule  after  three  years, 
regardless  of  the  manner  in  which  the 
issuer  satisfies  the  current  public 
information  requirement  of  the  rule.  The 
Commission  has  in  the  past  favored  the 
use  of  a  longer  period  for  the  application 
of  volume  limitations  on  resales  of 
restricted  securities  not  listed  on  an 
exchange  or  quoted  on  NASDAQ.  In 
light  of  the  extensive  successful 
experience  under  the  rule,  the 
Commission  believes  that  differentiation 
among  issuers  as  to  holding  period  is  no 
longer  warranted.  Further,  the  basic 
purpose  of  a  holding  period  for 
application  of  volume  limitations  is  to 
provide  a  useful,  simple  test  of  probable 
underwriter  status — that  is.  whether  the 
original  purchase  was  made  for  . 
purposes  of  investment  as  opposed  to 
distribution.  Underwriter  status  does  not 
depend  on  the  nature  of  the  market  for 
the  issuer's  securities  or  the  availability 
of  public  information.  Rule  144  embodies 
its  own  public  information  standard  for 
purposes  of  sales  under  the  rule.  Once 
that  standard  has  been  met.  in  a  manner 
acceptable  under  the  rule,  the 
underwriter  holding  period  test  should 
not  vary  with  the  informational  status  of 
the  issuer.  Accordingly,  the  amendments 
will  permit  sales  of  restricted  securities 
by  non-affiliates  without  regard  to  the 
volume  limitations  of  the  rule,  provided 
that  the  seller  has  held  the  securities  for 
a  period  of  three  years  and  provided  the 
issuer  of  the  securities  satisfies  the 
relevant  current  public  information 
requirement  of  the  rule. 


specified  in  clauses  |1)  to  (14).  inclusive,  and  clause 
(16|  of  paragraph  (a)(4)  of  Rule  15c2-ll  (17  CFR 
240.15c2-ll)  under  the  Exchange  Act  or.  if  the  issuer 
is  an  insurance  company,  the  information  spcciHed 
in  Section  12(g)(2)(C)(i)  of  that  Act 


//.  Removal  of  Restrictions  Regarding 
Manner  of  Sale 

Paragraph  (f)  of  Rule  144  specifies  that 
all  securities  sold  pursuant  to  the 
provisions  of  the  rule  must  be  sold  in 
"brokers'  transactions"  within  the 
meaning  of  Section  4(4)  of  the  Securities 
Act,  or  in  transactions  directly  with  a 
"market  maker"  as  detined  in  Section 
3(a)(38)  of  the  Exchange  Act.  Paragraph 
(f)  also  requires  the  seller  of  securities 
not  to  solicit  or  arrange  for  the 
solicitation  of  orders  to  buy  the 
securities  in  anticipation  of  or  in 
connection  with  the  transaction,  or  to 
make  any  payment  in  connection  with  ■ 
the  offer  and  sale  of  the  securities  to  any 
person  other  than  the  broker  who 
executes  the  order  to  sell  the  securities. 
By  its  terms,  paragraph  (f)  is  not 
applicable  to  sales  of  securities  for  the 
account  of  a  decedent's  estate  or  the 
beneficiary  of  such  an  estate,  if  the 
estate  or  the  beneficiary  is  not  an 
affiliate  of  the  issuer.  The  proposed 
amendments  would  have  provided  relief 
from  the  requirements  of  paragraph  (f) 
for  non-affiliates  who  held  restricted 
securities  for  three  years,  if  such 
securities  were  of  a  class  listed  on  a 
national  securities  exchange  or  quoted 
on  NASDAQ:  or  four  years,  if  the  issuer 
filed  periodic  reports  under  Section  13  or 
15(d)  of  the  Exchange  Act  or  met  the 
requirements  of  paragraph  (c)(2J  of  the 
rule  regarding  current  public 
information. 

In  proposing  this  amendment  the 
Commission  noted  that,  in  Release  No. 
3^5979  (September  27.  1978)  |42  FR 
43709].  it  had  amended  Rule  144  to 
permit  persons  selling  restricted 
securities  to  deal  directly  with  a  market 
maker  as  an  alternative  to  the 
un.solicited  brokers'  transaction 
originally  required  by  the  rule  and  that, 
as  a  consequence,  significant  amounts  of 
securities  have  been  sold  through 
market  makers  in  transactions  involving 
some  degree  of  solicitation.  The 
Commission  stated  it  was  unaware  that 
this  relaxation  had  resulted  in  any 
significant  adverse  effect  on  the 
securities  markets  or  the  investing 
public,  and  that  a  further  easing  of  this 
restriction  seemed  appropriate.  Apart 
from  the  letter  opposing  the  adoption  of 
the  amendments,  comment  on  the 
proposal  to  relieve  eligible  non-affiliates 
from  the  manner  of  sale  requirement  of 
Rule  144  was  favorable.  Commentators 
specifically  supporting  this  relief  argued 
that  the  current  public  information 
requirement  of  the  rule  and  the 
Exchange  Act's  antifraud  provisions 
would  provide  adequate  protection  for 
purchasers  of  securities  if  the  proposal 
were  adopted.  Accordingly,  the 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13,  1981  /  Rules  and  Regulations 


12197 


Commission  is  adopting  an  amendment 
to  provide  the  relief  proposed.  However, 
consistent  with  the  treatment  of  volume 
limitations  discussed  in  Part  I  above,  the 
Commission  is  conditioning  this  relief 
for  eligible  non-affiliates  upon  the 
satisfaction  of  a  uniform  minimum  three- 
year  holding  period.  Accordingly,  the 
amendments  will  permit  sales  of 
restricted  securities  by  non-affiliates 
without  regard  to  the  provisions  of  the 
rule  regarding  manner  of  sale,  provided 
that  the  seller  has  held  the  securities  for 
8  period  of  three  years.' 

///.  Modification  of  Notice  of  Sale 
Requirement 

Paragraph  (h)  of  Rule  144  requires  that 
notice  of  proposed  sales  pursuant  to  the 
provisions  of  the  rule  be  filed  with  the 
Commission,  unless  the  number  of 
shares  or  other  units  being  sold  is  less 
than  500  and  the  aggregate  sale  price  is 
less  than  $10,000.  The  Form  144  notice  is 
to  be  transmitted  for  filing  at  the  time  an 
order  is  placed  with  a  broker  to  execute 
a  sale  of  securities  pursuant  to  the  rule, 
or  at  the  time  such  a  sale  is  executed 
with  a  market  maker. 

In  Release  33-6252.  the  Commission 
proposed  that  non-affiliates  be  relieved 
from  compliance  with  paragraph  (h)  if 
they  held  the  securities  to  be  sold  for 
three  years,  if  such  securities  were  of  a 
class  listed  on  a  national  securities 
exchange  or  quoted  on  NASDAQ:  or 
four  years,  if  the  issuer  filed  periodic 
reports  under  Sections  13  or  15(d)  of  the 
Exchange  Act  or  met  the  requirements 
of  paragraph  (c)(2)  of  the  rule  regarding 
current  public  information.  In  proposing 
this  amendment,  the  Commission 
observed  that  the  notice  requirement  of 
Rule  144.  which  had  been  considered 
valuable  at  the  time  of  adoption  of  the 
rule,  might  no  longer  be  essential,  at 


'TTie  manner  in  which  a  non-afHIiate  resells  his 
st-curilies  may  raise  questions  as  lo  whether  he  is 
enjjaped  in  a  distribution  for  purpows  of  Rule  10l>-6 
(17  Cev.  240.10b-6)  under  the  Exch.inge  Act.  The 
traditional  test  of  a  Rule  10l>-fi  distril)utinti  involves 
analysis  of  such  factors  as  (t|  the  magnitude  of  the 
offering,  (ii)  the  selling  efforts,  and  (iii)  the  selling 
methods  used.  Sep  Bnins,  NnrJcniun  &  Co..  40  S.E.C. 
(>52.  660  (19G1|.  These  criteria  aUo  arc  used  to 
determine  whether  sales  pursuant  lo  the  lilwralized 
volume  limitations  under  Rule  144,  effective  as  of 
Si-ptirmber.  1970  (Release  .No.  33-5979  (September 
27. 1978)).  con&ljtutc  a  distribution  for  purposes  of 
K:>1e  10b-6.  Sec  Re)ease  No.  33-fl09g  (August  14. 
!!<"•»).  Question  57.  If  sales  pursuant  to  Rule  144 
constitute  such  a  distribution.  Rule  10l>-6  prohibits, 
among  other  things.  purchas4-s  of  the  class  of 
si-curitcs  lo  fuciUlate  the  distribution  by  a 
participant  in  the  distribution  until  his  participation 
has  l)een  completed.  In  its  comments  on  the 
amendments  as  proposed  (Release  \u.  3.')-62.'i2 
(Oclutier  24,  19H0)).  the  American  Uar  Association's 
St'clion  of  Corporation.  Banking  and  Business  Law 
suggested  that  the  Commission  amend  Rule  lOb-C  if 
certain  conditions  are  met.  The  staff  is  currently 
considering  whether  lo  recommend  such  an 
amendment  to  the  Commission. 


least  for  transactions  by  certain 
nonaffiliates.  particularly  in  light  of  the 
Commission's  successful  experience  wth 
the  rule.  Howev  er.  the  Commission 
specifically  requested  comment  on  the 
utility  of  the  information  now  provided 
by  the  form,  and  suggestions  for 
amendments  to  make  the  notice  more 
useful. 

Virtually  all  commentators  favored 
the  proposed  relief  from  the 
requirements  of  paragraph  (h)  of  Rule 
144.  The  most  often  cited  reason  for 
adopting  the  proposal  was  that  it  would 
reduce  costly  paperwork  and  avoid 
delays  for  sellers  (which  might  result  in 
missing  a  favorable  market). 
Commentators  also  stated  that  the 
notice  requirement  can  lead  to 
inadvertent  violations  of  the  rule  which 
may  necessitate  breaking  trades  to  the 
seller's  detriment.  Some  commentators 
saw  disadvantages  to  the  public 
information  provided  by  the  notice,  and 
one  letter  stated  that  the  Form  144  alerts 
market  makers  and  specialists  as  to 
when  blocks  of  stock  arc  to  be  placed  on 
sale,  enabling  them  to  lower  their  bid 
prices  to  the  seller's  detriment.  Two 
letters  stated  that  the  notice  requirement 
apprised  brokers  of  sellers' 
shareholdings,  which  led  to  unwanted 
future  solicitations  by  aggressive 
biokers.  (One  broker,  however,  argued 
that  this  was  to  the  seller's  advantage  if 
the  seller  had  not  received  the  best  price 
in  his  Rule  144  transaction.) 

Some  commentators  expressed 
reservations  about  the  usefulness  of 
Form  144  as  an  enforcement  tool.  They 
argued  that  since  Rule  144  sales 
generally  do  not  have  significant  market 
impact,  the  Commission  should  not  use 
its  scarce  resources  in  examining  the 
form:  and  that  since  non-affiliates  in 
particular  do  not  have  access  to  special 
information,  the  Commission  should 
have  little  interest  in  their  sales.  One 
letter  pointed  out  that  persons  making 
illegal  distributions  would  be  unlikely  to 
file  a  Form  144  in  any  event.  Two  letters 
questioned  the  usefulness  of  the 
required  representation  regarding 
material  adverse  information  as  an 
enforcement  tool. 

Only  two  letters  opposed  the 
elimination  of  the  notice  requirement  for 
eligible  non-affiliates.  One  stated  that 
the  information  provided  by  Form  144 
facilitated  market  efficiency:  the  other 
letter  expressed  the  view  that  the  notice 
was  useful  to  the  issuer  as  an  indication 
that  the  conditions  of  the  rule  had  been 
met. 

Considering  the  commentators' 
overwhelming  support  for  the  proposed 
elimination  of  the  notice  requirement  for 
sales  by  certain  non-affiliates  and  the 
cogent  reasons  advanced  by  many 


commentators  in  favor  of  such  relief,  the 
Commission  has  determined  to  adopt  an 
amendment  relieving  eligible  non- 
affiliates  from  the  requirement  of  filing  a 
Form  144  notice  pursuant  to  paragraph 
(h)  of  the  rule.  This  relief  is  also 
conditioned  upon  a  holding  period  of  at 
least  three  years.  While  the  Form  144 
notice  filing  requirement  may  have 
served  limited  informational  and 
regulator}'  functions  in  the  past,  the 
Commission  is  of  the  opinion  that  the 
costs  and  burdens  of  the  requirement 
outweigh  its  usefulness,  at  least  in  this 
area.  Accordingly,  the  amendments 
being  adopted  will  permit  sales  of 
restricted  securities  by  non-affiliates 
without  regard  to  the  provisions  of  the 
rule  regarding  notice,  provided  that  the 
seller  has  held  the  securities  for  a  period 
of  three  years. 

IV.  Other  Matters 

In  addition  to  commenting  on  the 
proposed  rule  amendments,  the  letters 
received  made  various  suggestions  for 
further  action  by  the  Commission.  The 
Commission  appreciates  such 
suggestions  and  will  consider  whether 
some  of  them  may  be  appropriate  for 
action  in  the  future.  In  view  of  the 
significance  of  the  rule  changes  being 
adopted,  however,  the  Commission  is 
making  no  further  proposals  in  this  area 
at  this  time. 

Text  of  the  Amendments 

17  CFR  Part  230  is  amended  by 
revising  paragraphs  (e)(2).  (f)  and  (h)  of 
§  230.144  and  adding  paragraph  (k) 
thereto  to  read  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

!;  230.144    Persons  deemed  not  to  t>e 

engaged  In  a  distribution  and  therefore  not 

underwriters. 

,         •         •         •         « 

(e)  •  •  * 

(2)  Sales  by  persons  other  than 
affiliates.  The  amount  of  restricted 
securities  sold  for  the  account  of  any 
person  other  than  an  affiliate  of  the 
issuer,  together  with  all  other  sales  of 
restricted  securities  of  the  same  class 
for  the  account  of  such  person  within 
the  preceding  three  months,  shall  not 
exceed  the  amount  specified  in 
paragraphs  (e)(l)(i).  (l)(ii)  or  (l)(iii)  of 
this  section,  whichever  is  applicable, 
unless  the  conditions  of  paragraph  (V)  of 
this  rule  are  satisfied. 
*         *         •         *         * 

(f)  Manner  of  sale.  The  securities  shall 
be  sold  in  "brokers'  transactions"  within 
the  meaning  of  section  4(4)  of  the  Act  or 
in  transactions  directly  with  a  "market 
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maker."  as  that  term  is  defined  in 
section  3(a)(38)  of  the  Securities 
Exchange  Act  of  1934.  and  the  person 
selling  the  securities  shall  not  (1)  solicit 
or  arrange  for  the  solicitation  of  orders 
to  buy  the  securities  in  anticipation  of  or 
in  connection  with  such  transaction,  or 
(2)  make  any  payment  in  connection 
with  the  offer  or  sale  of  the  securities  to 
any  person  other  than  the  broker  who 
executes  an  order  to  sell  the  securities. 
The  requirements  of  this  paragraph, 
however,  shall  not  apply  to  securities 
sold  for  the  account  of  the  estate  of  a 
deceased  person  or  for  the  account  of  a 
beneficiary  of  soch  estate  provided  the 
estate  or  beneficiary  thereof  is  not  an 
affiliate  of  the  issuer  nor  shall  they 
apply  to  securities  sold  for  the  account 
of  any  person  other  than  an  affiliate  of 
the  issuer  provided  the  conditions  of 
paragraph  (k)  of  this  rule  are  satisHed. 

•  •  *  •  • 

(h)  Notice  of  proposed  sale.  If  the 
amount  of  securities  to  be  sold  in 
reliance  upon  the  rule  during  any  period 
of  three  months  exceeds  500  shares  or 
other  units  or  has  an  aggregate  sale 
price  in  excess  of  $10,000.  three  copies 
of  a  notice  on  Form  144  shall  be  filed 
with  the  Commission  at  its  principal 
office  in  Washington,  D.C:  and  if  such 
securities  are  admitted  to  trading  on  any 
national  securities  exchange,  one  copy 
of  such  notice  shall  also  be  transmitted 
to  the  principal  exchange  on  which  such 
securities  are  so  admitted.  The  Form  144 
shall  be  signed  by  the  person  for  whose 
account  the  securities  are  to  be  sold  and 
shall  be  transmitted  for  filing 
concurrently  with  either  the  placing  with 
a  broker  of  an  order  to  execute  a  sale  of 
securities  in  reliance  upon  this  rule  or 
the  execution  directly  with  a  market 
maker  of  such  a  sale.  Neither  the  filing 
of  such  notice  nor  the  failure  of  the 
Commission  to  comment  thereon  shall 
be  deemed  to  preclude  the  Commission 
from  taking  any  action  it  deems 
necessary  or  appropriate  with  respect  to 
the  sale  of  the  securities  referred  to  in 
such  notice.  Tha  requirements  of  this 
paragraph,  however,  shall  not  apply  to 
securities  sold  for  the  account  of  any 
person  other  than  an  affiliate  of  the 
issuer,  provided  the  conditions  of 
paragraph  (k)  of  this  rule  are  satisfied. 
«         *         •         *        * 

(k)  Termination  of  certain  restrictions 
on  sales  of  restncted  securities  by 
persons  other  than  affiliates.  The 
requirements  of  paragraphs  (e),  (f)  and 
(h)  of  this  rule  shall  not  apply  to 
restricted  securities  sold  for  the  account 
iif  a  person  who  is  not  an  affiliate  of  the 
issuer  at  the  time  of  the  sale  and  has  not 
been  an  affiliate  during  the  preceding 
three  months,  provided  the  securities 


have  been  beneficially  owned  by  the 
person  for  a  period  of  at  least  three 
years  prior  to  their  sale.  In  computing 
the  period  for  which  securities  have 
been  beneficially  owned  for  purposes  of 
this  provision,  reference  should  be  made 
to  paragraph  (d)  of  this  section. 

(Sees.  2(11).  4(1),  4(4).  19(a).  48  Stat.  74.  85.  88: 
sees.  201.  203.  209.  210.  48  Stat.  904.  906.  908; 
spci.  1-4,  5.  80  Stat.  683.  684;  sec.  12.  78  Slat. 
580;  (15  use.  77b(11).  77d(1).  77d|4).  77»(a))) 

Statutory  Basis 

The  amendments  to  Rule  144  have 
been  adopted  by  the  Commission 
pursuant  to  the  Securities  Act  of  1933. 
particularly  Sections  2(11).  4(1).  4(4)  and 
19(a)  thereof. 

By  the  Commission. 
George  A.  Htzsimnioiu, 
Secretory- 
February  6.  1981. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  270  and  273 
[Docket  No.  RM80-54;  Order  No.  131) 

Amendments  to  Part  273  Regulations 
Under  ttie  Natural  Gas  Policy  Act 

Issued:  February  9, 1981. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTION:  Final  rule. 

summary:  Section  503(e)(2)(A)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
(15  use.  3414)  directs  the  Federal 
Energy  Regulatory  Commission 
(Commission)  to  adopt  rules  or  orders  to 
permit  collection  of  the  maximum  lawful 
price  applicable  to  the  first  sale  of 
natural  gas  for  which  an  application  for 
a  determination  has  been  filed  and  is 
pending.  Section  503(e)(2)(B)  also 
requires  that  any  such  collections  be 
subject  to  refund  and  directs  the 
Commission  to  prescribe  regulations 
providing  assurance  that  funds  are 
available  for  any  refunds  if  a 
determination  results  in  qualification  for 
a  lower  maximum  lawful  price  than  the 
one  collected  through  the  interim 
collection  process. 

The  Commission  is  amending  its 
regulations  which  implement  section 
503(e)(2)(A)  under  Parts  154,  270  and  273 
of  its  regulations.  Interim  and 
retroactive  collection  filings  with  the 
Commission  have  been  eliminated 
except  where  natural  gas  is  subject  to 


jurisdiction  under  the  Natural  Gas  Act 
and  a  rate  schedule  on  file  with  the 
Commission.  All  sellers  will  be  required 
to  notify  their  purchasers  of  their  intent 
to  make  interim  collections.  An  interim 
collection  will  constitute  a  general 
undertaking  to  comply  with  the  refund 
provisions  of  Part  273.  A  successive 
interim  collection  will  be  allowed  for  a 
new  application  for  determination 
where  a  well  previously  has  received  an 
affirmative  eligibility  determination.  The 
information  to  be  required  in  refund 
reports  has  been  revised. 
EFFICTIVE  DATE:  The  amendments  to 
55  273.202.  273.203  and  273.204  are 
effective  February  9. 1981.  All  other 
amendments  shall  be  effective  March  18, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Dan  White,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Room  6112D. 
Washington,  D.C.  20426  (202)  357-8577. 
SUPPI^MENTARY  INFORMATION: 

I.  Background 

Section  503(e)(2)(A)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  (15 
U.S.C.  3414)  directs  the  Federal  Energy 
Regulatory  Commission  (Commission)  to 
adopt  rules  or  orders  to  permit 
collection  of  the  maximum  lawful  price 
for  which  an  application  for  a 
determination  has  been  filed  and  is 
pending.  Section  503(e)(2)(B)  also 
requires  that  any  such  collections  be 
subject  to  refund  and  directs  the 
Commission  to  prescribe  regulations 
providing  assurance  that  funds  are 
available  for  any  refunds  if  a 
determination  results  in  qualification  for 
a  lower  maximum  lawful  price  than  the 
one  collected  through  the  interim 
collection  process. 

The  Commission  has  implemented 
section  503(e)  in  Part  273  of  its 
regulations.  Part  273  was  issued  as  an 
interim  rule  on  December  1, 1978,  43  FR 
56448  (1978).  It  was  reissued  with 
modifications  as  a  final  regulation  on 
June  19. 1979.  in  Order  No.  36,  Docket 
No.  RM79-53,  44  FR  37491  (1979). 

The  previously  existing  regulations  at 
5§  273.202  and  273.203  prescribed 
requirements  for  interim  collections  of 
the  maximum  lawful  price  for  which  a 
sale  is  claimed  to  be  eligible  while  the 
related  final  eligibility  determination  is 
pending.  Sellers  were  required  to  submit 
certain  information  to  the  Commission 
prior  to  making  interim  collections.  If  the 
maximum  lawful  price  for  a  particular 
first  sale  was  finally  determined  to 
exceed  the  price  collected  for  any  period 
between  the  date  of  filing  for  the 
determination  and  the  date  on  which  the 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Rules  and  Regulations  12199 


eligibility  determination  became  final, 
S  273.204  provided  that  the  seller  could 
retroactively  collect  the  difference  to  the 
extent  contractually  authorized.  Any 
seller  who  made  a  retroactive  collection 
was  obligated  to  make  a  retroactive 
collection  filing  with  the  Commission.  If 
the  final  eligibility  determination 
disqualified  the  sale  of  the  gas  for  as 
high  a  rale  as  was  collected  pursuant  to 
Part  273.  5  273.302  required  refund  of  the 
difference  and  the  filing  of  a  refund 
report. 

llie  Commission  designed  the  filing 
requirements  in  Part  273  partly  to  ensure 
that  the  requirements  of  section  4(d)  of 
the  Natural  Gas  Act  (15  U.S.C.  717c) 
were  met.  That  section  requires  that  a 
producer  provide  notice  to  the 
Commission  and  the  public  of  any 
proposed  change  in  existing  rates  for 
sales  of  natural  gas  subject  to  the 
Natural  Gas  Act.  In  Order  No.  15. 
Docket  No.  RM79-4.  issued  November 
17. 1978  (43  FR  55756  (1978)).  the 
Commission  concluded  that  the  filing 
and  notice  requirements  of  the  Natural 
Gas  Act  are  deemed  satisfied  if  a 
producer  has  fulfilled  the  interim  and 
retroactive  collection  filing  requirements 
of  Pari  273.  That  policy  is  expressed  in 
5  154.94(i)  of  the  regulations. 

On  May  7, 1980.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  the  present  docket  to  amend  the 
interim  and  retroactive  collection  and 
refund  reporting  requirements.  Written 
comments  were  to  be  submitted  by  June 
16. 1980.  The  proposal  would  have 
amended  the  regulations  to  provide  that 

(1)  a  filing  with  the  Commission  is 
required  for  making  interim  or 
retroactive  collections  only  if  the  sale  is 
subject  to  a  producer  rate  schedule  and 

(2)  such  a  filing  is  required  only  if  a 
notice  of  intent  to  make  interim  or 
retroactive  collection  of  the  price 
authorized  by  the  NGPA  category  has 
not  been  previously  filed  under  the 
applicable  rate  schedule.  The  proposal 
would  have  also  modified  the  referred 
reporting  requirements.  Sixteen  written 
comments  were  received.  In  addition,  a 
public  hearing  was  held  on  July  16. 1980. 
at  the  Commission  in  Washington.  D.C. 

These  amendments  are  issued  largely 
as  proposed.  They  amend  the  previously 
existing  regulations  to  eliminate  interim 
and  retroactive  collection  filings  with 
the  Commission  unless  the  gas  is  subject 
to  the  Commission's  jurisdiction  and 
subject  to  a  rate  schedule  on  file  with 
the  Commission.'  Additional 
amendments  have  been  included  which. 


'  Cas  subiecl  lo  the  Commisiion's  furixliction 
remains  subiect  until  the  nnal  dctcrminalion  ii 
obldined  even  if  the  category  for  whirji  the 
.ippli<:<ilion  ii  filed  is  section  lOTjc)  (1)  through  (4). 
1(l2(r).  or  103|c). 


among  other  things,  modify  the 
restriction  against  snaking  interim 
collections  if  collections  have  been 
made  under  a  previous  application. 

II.  Discussion  of  the  Comments 

(A)  Sections  273.202(dJ.  273.203(c)  and 
273.204(c)(3). 

(1)  Filing  and  Notice  Requirements. 
Prior  to  the  issuance  of  these 
amendments,  the  regulations  required 
that  an  interim  collection  filing  be 
submitted  on  a  well-by-well  basis  (see 
55  273.202(d)  and  273.203(c)).  SimilaHy. 
5  273.204(c)(3]  required  a  retroactive 
collection  report.  In  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
proposed  to  eliminate  interim  and 
retroactive  collection  filings  except 
where  required  under  section  4(d)  of  the 
Natural  Gas  Act,  Where  required  under 
section  4(d)  the  Commission  proposed  to 
require  only  one  interim  collection  filing 
for  each  NGPA  category  under  a 
particular  rate  schedule  regardless  of 
the  number  of  wells  in  each  category. 
For  retroactive  collections,  the 
Commission  proposed  to  require  one 
filing  for  each  NGPA  category  under  a 
given  rate  schedule  if  the  provisions  of 
the  Natural  Gas  Act  continue  to  apply 
after  the  determination  by  the 
jurisdictional  agency  has  become  final. 
The  Commission  also  stated  it  would 
consider  comments  on  whether 
producers  should  be  permitted  to  make 
a  blanket  filing  indicating  an  intent  to 
make  all  NGPA  interim  and  retroactive 
collections  under  a  rate  schedule  filed 
under  the  Natural  Gas  Act.  or  whether, 
under  the  Natural  Gas  Act,  producers 
with  rate  schedules  on  file  with  the 
Commission  may  be  relieved  of  the 
obligation  to  make  any  interim  and 
retroactive  collection  filings. 

As  amended  by  this  rule  the 
regulations  now  require  sellers  to  8er\e 
each  purchaser  with  notice  of  all  interim 
collections  for  the  sale  of  gas.  This  is 
required  with  respect  to  gas  not  subject 
to  a  rate  schedule  on  file  with  the 
Commission  under  the  Natural  Gas  Act 
as  well  as  gas  covered  by  such  a  rate 
schedule.  With  respect  to  gas  which  is 
subject  to  a  rate  schedule  on  file  v.ith 
the  Commission,  the  seller  must  also 
submit  a  filing  with  the  Commission. 
This  filing  is  required  even  if  section  601 
of  the  NGPA  removes  from  Natural  Gas 
Act  jurisdiction  gas  which  qualifies 
under  the  category  for  which  the 
application  was  filed.  Such  removal 
does  not  occur  until  the  final 
determination  is  obtained.  For 
retroactive  collection,  a  seller  is 
required  to  serve  any  purchaser  with  a 
notice  of  retroactive  collection  and 
make  a  filing  with  the  Commission  for 
gas  which  remains  subject  to  the 


provisions  of  the  Natural  Gas  Act  after  a 
determination  has  become  final. 

Only  one  comment  argued  that  the 
Commission  should  relieve  all  producers 
of  submitting  interim  or  retroactive 
collection  filings.  This  position  was 
advocated  because  section  4(d)  of  the 
Act  states.  "Unless  the  Commission 
otherwise  orders,  no  change  shall  be 
made  by  a  natural  gas  company  in  any 
such  rate,  change,  classification,  or 
service,  or  in  any  rule,  regulations  or 
contract  relating  thereto,  except  after 
thirty  days'  notice  to  the  Commission 
and  to  the  public."  [Emphasis  added.] 
While  the  Commission  may  have  the 
authority  to  elininate  the  notice,  such  a 
decision  would  adversely  affect  protest 
procedures,  discussed  below.  Therefore, 
for  policy  reasons  we  have  chosen  not 
to  eliminate  the  notice  to  the 
Commission  and  the  public.  Moreover 
such  a  decision  would  undermine  the 
regulations  in  5  154.94(i)  since  decisions 
made  in  Order  No.  15.  which  amended 
the  regulation  at  5  154.94(i).  were  based 
upon  the  continued  requirement  of 
interim  and  retroactive  collection  filings. 

Most  comments  advocated  a  blanket 
filing  whereby  a  seller  indicates  its 
intent  to  make  all  authorized  interim 
and  retroactive  collections,  rather  than  a 
filing  for  each  NGPA  price  category  in 
each  rate  schedule.  These  comments 
asserted  that  the  filing  burden  on 
producers  would  be  reduced,  the 
information  filed  would  be  more 
manageable,  and  the  statutory 
requirement  of  notice  would  still  be  met. 

One  pipeline  commenter  opposed  a 
blanket  filing  procedure  because  of  the 
ramifications  blanket  filings  would  have 
on  the  protest  procedure.  (See  5  154.941 
(i)  and  (j)).  TTie  comment  maintained 
that  interstate  pipeline  purchasers  must 
receive  notice  of  a  producer's  assertion 
of  the  right  to  collect  a  maximum  lawful 
price  under  the  NGPA  in  a  form  which 
would  be  adequate  to  identify  the  well 
and  category  for  which  an  interim  or 
retroactive  collection  is  being  made. 
Without  such  an  ability  to  identify  this 
specific  information,  the  pipeline 
asserted  that  it  would  not  be  able  to 
ascertain  whether  an  evidentiarj' 
submission  and  a  protest  should  be 
made.  Without  adequate  information 
duplicative  and  unnecessary  protests 
and  evidentiary  submissions  might  be 
filed. 

The  Commission  agrees  that 
purchasers  should  have  available 
enough  specific  information  to  permit 
them  to  ascertain  whether  an 
evidentiary  submission  or  a  protest 
should  be  made.  The  blanket  filing 
suggested  by  other  commenters  will  not 
provide  that  information.  As  a  result,  the 
Commission  believes  that  a  pipeline 
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should  receive  notice  of  an  interim  or 
retroactive  coliaction  for  each  NGPA 
category  for  eadh  rate  schedule  as 
proposed  in  the  |Notice  of  Proposed 
Rulemaking. 

The  Commission  is  concerned  that 
interim  and  retroactive  collection  filing 
requirements  impose  only  the  minimum 
regulatory  burden  on  producers 
necessary  to  satisfy  the  requirements  of 
section  4(d)  of  tie  Natural  Gas  Act. 
Therefore,  a  particular  interim  or 
retroactive  coliaction  filing  which  is 
filed  for  gas  in  an  NGPA  category  in  a 
particular  rale  schedule  will  satisfy  the 
filing  requirements  for  all  future  interim 
and  retroactive  Collections  covering  gas 
in  that  category  and  rate  schedule.  No 
additional  filing  with  the  Commission  is 
required  to  satisfy  section  4(d)  of  the 
Natural  Gas  Act  for  subsequent  interim 
or  retroactive  collections.  These 
requirements  shduld  impose  even  less 
filings  than  would  occur  if  we 
implemented  a  blanket  filing  procedure. 
As  the  regulations  are  being 
implemented.  w0  predict  very  few 
additional  filings  will  be  required  since 
interim  and  retrpactive  collection  filings 
have  already  beCn  made  for  most  gas 
subject  to  a  rate  schedule. 

Comments  wesre  received  questioning 
the  applicability!  of  the  filing 
requirements  under  Part  273  to 
intrastate  sales  and  sales  under  small 
producer  certifioates.  Under  the 
amendments  coOtained  in  this  order, 
only  when  a  producer  is  selling  gas 
subject  to  the  jurisdiction  of  the  Natural 
Gas  Act.  and  ha6  a  rate  schedule  on  file 
with  the  Commission,  are  interim  or 
retroactive  collection  filings  required. 
Small  producers  are  not  required  to  file 
rate  schedules  ujider  the  Natural  Gas 
Act  and  intrastajte  sales  were  never 
covered  by  the  PlJaturai  Gas  Act. 
Therefore,  the  interim  and  retroactive 
collection  filing  provisions  in  Part  273  do 
not  extend  to  sales  of  intrastate  gas  and 
sales  under  sma)l  producer  certificates. 
The  Commission  stresses,  however,  that 
the  record  keeping  and  filing 
requirements  foj  possible  refunds  under 
5  273.302,  the  escrow  provisions  of  the 
amended  §  273.302(d)(2),  and  the  notice 
provisions  of  §§  273.202,  273.203  and 
273.204  apply  to  all  first  sales. 

(2)  Retention  ^f  the  Requirement  to 
File  a  Form  No.  \l21  as  Part  of  an  Interim 
Collection  Filing  and  Notice  to  Each 
Purchaser  The  present  interim 
collection  regulations  require  Form  No. 
121  to  be  filed  With  the  Commission  and 
served  on  each  purchaser.  Commenters 
pointed  out  that  this  form  is  alreadv 
served  on  purchasers  under  §  274.201(d) 
when  an  application  for  determination  is 
filed  with  a  jurisdictional  agency.  The 


commenters  claimed  that  requiring  a 
copy  of  this  form  to  be  served  on 
purchasers  a  second  lime  is  unnecessary 
and  duplicative. 

One  pipeline  commenler  asserted  thai 
Form  No.  121  should  continue  to  be 
required  as  part  of  the  notice  to  the 
purchaser  because  the  form  is  a 
significant  time-saving  aid  in  identifying 
the  wells  and  rale  schedules  subject  to 
an  interim  collection.  The  Commission 
has  decided  to  retain  Form  No.  121  as 
part  of  both  an  interim  collection  filing 
and  of  the  notice  to  the  purchaser.  The 
Commission  believes  that  lo  continue  to 
require  a  photocopy  of  this  very  short 
form  in  interim  collection  filings  and 
notices  does  not  impose  an 
unreasonable  burden  on  producers  and 
provides  purchasers  with  needed 
information.  The  Commission  will 
permit  a  seller  to  serve  notice  to  a 
purchaser  concurrently  under  Parts  273 
and  274.  This  type  of  notice  would 
require  the  inclusion  of  only  one  Form 
No.  121. 

(B)  A^eiv  Exceptions  to  the  Rule  in 
Section  273.202(e)  Which  Limit  Interim 
Collection  to  Only  One  Per  Well 

Section  273.202(e)  presently  permits 
interim  collections  to  be  made  only  one 
time  per  well.  For  instance,  if  an 
application  for  a  section  103 
determination  is  filed  and  interim 
collections  are  made,  no  interim 
collections  could  be  made  if  a 
subsequent  application  to  qualify  the 
gas  under  section  108  is  filed.  Many 
comments  received  urged  modification 
of  the  restriction,  arguing  that  this 
limitation  is  unfair  and  unduly 
restrictive  where  a  well  previously  had 
received  an  affirmative  jurisdictional 
agency  determination  under  a  different 
NGPA  price  category,  or  the  new 
application  seeks  another  section  108 
stripper  well  determination  after  the 
well  had  lost  that  status  because  of  a 
temporary  increase  in  production. 

The  prohibition  against  more  than  one 
interim  collection  for  the  same  well  was 
promulgated  by  the  Commission  to 
prevent  successive  interim  collections 
for  an  NGPA  price  category  where  the 
first  jurisdictional  agency  determination 
was  negative.  The  concern  was  that 
successive  filings  might  enable  a 
producer  to  charge  higher  prices  in 
multiple  interim  collections  where  no 
good  faith  reasonable  grounds  e.xisted  to 
conclude  that  the  gas  qualifies  under  the 
price  category  for  which  application  is 
made.  The  Commission  also  believed 
that  the  retroactive  collection  provisions 
adequately  protected  the  seller. 

The  Commission  no  longer  feels  these 
considerations  have  merit  where  an 
affirmative  jurisdictional  agency 
determination  under  an  NGPA  category 


has  previously  been  made.  The 
Commission's  experience  since 
enactment  of  the  NGPA  indicates  the 
interim  collection  process  has  not  been 
abused.  A  purchaser  can  obtain 
adequate  protection  by  requiring  escrow 
of  amounts  received  in  an  interim 
collection  in  excess  of  the  otherwise 
applicable  maximum  lawful  price.  The 
present  limitation  in  S  273.202(e)  is 
revised  to  permit  more  than  one  interim 
collection  where  a  well  has  previously 
received  an  affirmative  eligibility 
determination.  This  amendment  will, 
probably,  most  affect  section  108 
stripper  wells  that  have  lost  that  status 
because  of  a  temporary  increase  in 
production.  When  the  production  falls 
back  lo  qualifying  levels  the  producer 
will  be  able  to  make  interim  collections 
when  a  new  application  is  filed. 

(C)  Designation  by  a  Seller  or 
Reseller  for  Notification  Requirements 
for  Interim  Collection. 

A  seller's  designee  under  S  273.103 
presently  can  make  filings  with  the 
Commission  on  behalf  of  the  seller.  One 
comment  noted  that  the  regulations  do 
not  permit  a  seller's  designee  lo  serve 
similar  notice  to  purchasers.  The 
comment  suggested  the  burden  of  excess 
paperwork  would  be  eliminated  on  co- 
owners  of  a  well  by  allowing  an 
operator  lo  serve  notice  on  behalf  of 
more  than  one  co-owner.  The 
Commission  agrees  and  therefore  is 
amending  §  273.103  lo  allow  a  seller's 
designee  to  serve  notices  of  intent  lo 
make  interim  collections.  In  addition,  a 
corresponding  revision  is  being  made  lo 
S  270.202(b)(2)(ii)  lo  waive  the  obligation 
of  a  reseller  to  notify  a  purchaser  when 
a  reseller's  designee  under  S  273.103  has 
served  a  purchaser  with  such  a  notice  of 
intent.  These  revisions  maintain  the 
Commission's  existing  policy  of  allowing 
a  seller's  designee  to  make  filings  and 
notices  required  by  Part  273. 

(D)  Refund  Requirements  of  \  273.302. 
(1)  Refund  Obligations.  The  present 

§  273.302(b)  provides  that  any  filing  for 
an  interim  collection  under  Part  273 
shall  have  the  effect  of  a  general 
undertaking  to  comply  with  the  refund 
provisions  of  that  part.  In  the  Notice  of 
Proposed  Rulemaking,  the  Commission 
proposed  to  amend  the  rule  by  making 
an  interim  collection  itself  (and  not  the 
interim  collection  filing  with  the 
Commission)  constitute  the  general 
undertaking  to  comply  with  the  refund 
provision.  Since  under  the  new  rule  an 
interim  collection  filing  will  be  required 
only  for  gas  subject  lo  Natural  Gas  Act 
rate  schedules,  it  is  necessary  lo  impose 
the  refund  obligation  on  interim 
collections  themselves  for  all  gas,  rather 
than  on  interim  collection  filings. 
Comments  raised  no  objection  lo  the 
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proposed  change.  The  Commission 
therefore  revises  S  273.302(b) 
accordingly. 

(2)  Refunds  and  refund  repDrts. 
f    Section  273.302  presently  requires  a 
refund  lo  be  made  lo  the  purchaser 
within  forty-five  (45)  days  of  a  final 
determination  that  a  well  is  not  eligible 
for  the  price  collected  in  an  interim 
collection,  and  a  refund  report  lo  be 
submitted  lo  the  Commission  within 
thirty  (30)  days  after  the  making  of  the 
refund.  The  Notice  of  Proposed 
Rulemaking  proposed  to  require  a  filing 
of  a  refund  report  within  seventy-five 
(75)  days  of  the  dale  of  an  unfavorable 
determination  or  the  dale  of  withdrawal 
of  an  application  for  an  eligibility 
determination. 

One  comment  advocated  exempting 
small  producers  from  the  refund 
reporting  requirements  of  S  273.302. 
Producers  selling  under  small  producer 
certificates  are  subject  lo  the 
requirements  of  these  sections,  including 
the  reporting  provisions.  The  filing  of 
refund  reports  is  necessary  lo  ensure 
compliance  with  the  NGPA  and  the 
correct  refunding  of  amounts  which 
were  paid  in  the  interim  collection 
process.  No  distinction  between  large 
and  small  producers  is  appropriate. 

Comments  asserted  that  both  the 
forty-five  (4.'))  and  seventy-five  (75)  days 
time  periods  were  insufficient  lo  compile 
the  information  required  lo  make 
appropriate  refunds  and  submit  reports. 
To  reduce  these  time  pressures  the 
Commission  is  extending  both 
deadlines.  Appropriate  refunds  will  not 
have  to  be  made  within  sixty  (60)  days 
after  the  dale  of  a  final  determination 
that  a  well  is  not  eligible  for  the  price 
category  slated  in  the  application  for 
determination,  or  the  dale  of  a 
withdrawal  of  an  application  for  an 
eligibility  determination.  A  refund  report 
will  be  due  ninety  (90)  days  from  either 
of  these  two  events. 

The  proposal  also  included  a  new 
requirement  lo  file  a  statement  that  no 
refunds  are  due  if  such  is  the  case. 
Comments  contested  this  requirement. 
The  Commission,  however,  believes  that 
such  a  statement  is  necessary  to  the 
compliance  program.  Therefore,  when 
no  refund  is  due  following  a 
determination  that  a  well  is  not  eligible 
for  the  price  category  slated  in  the 
jipjilication  for  determination,  or  where 
■  in  application  for  a  determination  has 
I  i  in  withdrawn  from  before  the 
( iiniiiiission  or  a  jurisdictional  agency. 
Sillers  will  be  required  to  file  a 
slrilement  lo  that  effect. 

'I'he  present  regulations  require  the 
rt-fund  report  lo  stale  separately  the 
principal  amount  of  overpayment 
required  to  be  refunded  and  the 


appropriate  interest  paid  on  this 
amount.  As  amended,  8  273.302(f)(1)  (iii) 
and  (iv)  requires  the  following 
additional  information  to  be  included: 
the  well  name,  the  American  Petroleum 
Institute  Well  Number  if  existent,  the 
jurisdictional  agency  with  which  the 
application  for  determination  was  filed, 
and,  if  applicable,  the  date  of 
withdrawal  of  the  application.  The 
report  also  must  specify  the  due  dates 
for  any  refunds,  the  actual  dales  of 
payment  of  any  refunds,  and  the  lime 
period  covered  by  each  refund.  The 
report  must  stale  separately  the  amount 
that  must  be  refunded,  and  the 
appropriate  amount  of  interest 
attributed  to  the  refund.  Submission  of 
such  information  is  necessary  to  enable 
the  Commission  to  fulfill  its  obligations 
under  the  NGPA  to  ensure  proper  refund 
payments.  A  refund  report  will  be 
allowed  to  contain  information  for  more 
than  one  well  so  long  as  the  information 
is  submitted  on  a  well-by-well  basis. 

(3)  Refund  Payment  by  Cash  or 
Check.  Section  273.202(e)  presently 
provides  that  refunds  shall  be  paid  by 
cash  or  check.  This  provision  was 
retained  in  the  Notice  of  Proposed 
Rulemaking.  Comments  were  received 
urging  that  amounts  due  as  refunds 
should  be  credited  lo  current  billings  if 
purchasers  agree,  in  order  to  reduce 
paperwork  for  both  sellers  and 
purchasers. 

The  Commission  has  decided  to  retain 
the  present  rule.  Working  off  a  refund 
through  credits  to  current  billings  would 
be  harder  to  verify  for  compliance 
purposes  than  would  be  a  lump  sum 
payment.  The  Commission  desires  to 
maintain  its  policy  as  stated  in  Order 
No.  36  of  attempting  lo  ensure  that 
overcharges  be  returned  to  purchasers 
as  quickly  as  possible. 

(4)  Concurrence  of  the  Purchaser. 
Section  273.302(e)(3)(ii)  presently 
requires  that  a  refund  report  contain  a 
release  from  the  purchaser  showing  that 
refunds  have  been  paid.  The  Notice  of 
Proposed  Rulemaking  contained  a 
similar  provision  which  would  require  a 
statement  of  concurrence  in  the  filing  by 
the  purchaser.  Various  comments  stated 
that  pipelines  often  do  not  give  their 
written  concurrence  to  producers  in  an 
expedited  manner.  These  comments 
proposed  that  a  deadline  should  be 
imposed  on  a  pipeline  to  register  its 
concurrence  or  nonconcurrence.  The 
Commission  will  alleviate  this  problem 
by  altering  the  filing  requirements  in  the 
new  J  273.302(0(3).  A  refund  report  will 
be  permitted  to  be  filed  by  a  seller  with 
a  statement  that  a  purchaser's 
concurrence  has  not  been  received.  In 
this  circumstance,  the  amendments  now 


require  the  purchaser  to  submit  to  the 
Commission  the  concurrence,  or  the 
reason  for  its  refusal  lo  submit  its 
concurrence  lo  a  seller.  This  submishion 
will  be  due  within  thirty  (30)  days  of  a 
seller's  filing  a  refund  report  or 
statement  with  the  Commission  which 
docs  not  include  the  purchasers 
concurrence.  A  duplicate  of  the 
submission  shall  be  served  upon  the 
seller. 

[E]  Reseller  Rules. 

Section  270.202(b)(l)(ii)  presently 
provides  that  a  reseller  is  subject  to  the 
same  refund  conditions  under  Part  273 
as  the  person  who  sold  the  natural  gas 
to  the  reseller. 

However,  the  present  S  270.202(b)(2) 
waives  the  reseller's  filing  obligations 
under  Part  273  if  the  filings  have  been 
made  by  certain  other  persons  or 
entities,  including  the  person  or  entity 
who  sold  the  gas  to  the  reseller.  This 
provision  by  implication  was  interpreted 
by  some  commenters  to  refer  to  the 
refund  filing  requirements  of  S  273.302. 

The  Commission  believes  that 
because  the  reseller  is  responsible  for 
making  the  refund  the  reseller  also 
should  be  required  to  file  a  refund  report 
under  §  273.302  regardless  of  whether  a 
refund  report  is  also  filed  by  another 
person  or  entity,  including  the  person  or 
entity  who  sold  the  gas  to  the  reseller. 
The  Commission  did  not  intend  the 
refund  report  requirement  to  be  waived 
by  §270.202(b)(2).  Therefore,  to  clarify 
the  regulations,  the  waiver  of 
§  270.202(b)(2)  is  amended  to  be  limited 
specifically  to  interim  collection  filings 
required  under  §§  273.202  and  273.203. 

The  nature  of  several  of  the  comments 
indicated  that  many  parties  are 
confused  regarding  a  reseller's 
obligations  where  the  reseller  has 
purchased  gas  under  a  percenlage-of- 
proceeds  contract.  In  certain 
circumstances,  a  sale  to  reseller  in  a 
percentage-of-proceeds  sale  is  not 
treated  as  a  first  sale  for  purposes  of 
Subchapter  H  (other  than  Part  276).  [See. 
§  270.202(h).)  In  such  circumstances  the 
person  who  sold  the  gas  lo  the  reseller 
would  have  no  obligation  to  mnke  any 
interim  collection  filings  or  serve  any 
notices  required  in  }§  273.2n2(d)  and 
273.203.  Those  obligations  therefore 
would  rest  with  the  reseller.  Section 
270.202(b)(l)(ii)  subjc^cts  the  reseller  to 
all  refund  obligations  including  any 
refund  report  or  statement  that  must  be 
made. 

Interim  and  retroactive  collection 
filing  requirements  apply  only  lo  first 
sales.  Since  a  percentage-of-proceeds 
sale  to  a  reseller  is  not  treated  as  a  first 
sale  by  §  270.202(h),  the  person  selling  lo 
the  reseller  is  not  subject  to  the  refund 
conditions  in  §§  270.202(b)(l)(ii)  and 


12202  Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Rules  and  Regulations 


270.302.  Therefore,  where  a  percentage- 
of-proceeds  sale  to  a  reseller  occurs, 
and  the  reseller  subsequently  makes  a 
first  sale  and  undertakes  interim 
collections,  the  reseller  will  incur  the 
refund  obligation  and  reporting 
requirements. 

One  comment  suggested  the 
Commission  state  that  a  reseller  and  a 
behind-the-plant  seller  may 
contractually  agree  that  the  reseller 
shall  distribute  proceeds  attributable  to 
interim  collections  to  the  behind-the- 
pipe  seller  prior  lo  the  rates  in  the 
application  for  determination  becoming 
final.  No  amendment  is  necessary  since 
this  suggestion  presently  is  permitted  in 
the  current  regulations. 

(F)  Waiver  of  Pending  Reports. 
One  comment  suggested  that  the 

proposed  retroaative  collection  filing 
and  notice  proviiions  should  be  made 
applicable  immediately  upon  issuance  of 
the  rule.  If  the  regulations  amended  by 
this  rule  remain  in  effect  for  thirty  days, 
reports  the  Commission  has  decided  are 
unnecessary  will  continue  to  be  filed 
during  those  thirty  days.  The  comment 
applies  equally  to  certain  interim 
collection  filings.  The  Commission 
agrees  with  this  luggestion.  The 
reduction  of  interim  and  retroactive 
filing  requirements  shall  become 
effective  immediately. 

(G)  Evidentiary  Submissions  by 
Pipelines. 

Section  154.94(j)(2)(ii)  requires  an 
evidentiary  submission  by  a  pipeline 
within  sixty  (60)  days  of  a  pipeline's 
receipt  of  service  of  a  change  in  rate  by 
a  jurisdictional  producer  through  either 
an  interim  collection  under  Part  273  or  a 
blanket  affidavit  under  §  154.94(h)(6)  for 
collection  of  a  maximum  lawful  price 
under  certain  enumerated  sections  of 
the  NGPA.  This  requirement  only 
applies  where  the  gas  is  subject  to  the 
Natural  Gas  Act.  One  comment  pointed 
out  that  §  154.94  should  be  amended  to 
reflect  that  alternatively,  an  evidentiary 
submission  must  be  Tiled  within  sixty 
(60)  days  from  the  day  of  receipt  of 
service  of  a  copy  of  a  retroactive 
collection  report.  The  comment  urges 
this  clarification  to  clear  up  any 
uncertainty  regarding  the  time  deadline. 

The  Commission  agrees.  Failure  to 
mention  retroactive  collections  was 
inadvertent.  Section  154.94  has  been 
amended  to  require  a  pipeline  to  file  an 
evidentiary  submission  within  sixty  (60) 
days  of  receipt  of  service  of  a 
retroactive  collection  filing. 

(H)  Miscellaneous  Comments. 

One  comment  questioned  whether  a 
pipeline  is  permitted  to  pay  a  producer 
pursuant  to  a  notice  of  interim  collection 
without  first  verifying  that  a  producer 
made  an  appropriate  filing  with  the 


Commission.  The  Commission  believes 
the  regulations  allow  a  pipeline  or  other 
purchaser  to  rely  solely  on  the  notice 
from  a  seller  to  commence  interim 
collection  payments. 

One  comment  requested  that  the 
thirty  (30)  day  notice  requirement  for  a 
change  in  rate  under  section  4(d)  of  the 
Natural  Gas  Act  be  waived  to  allow 
immediate  interim  collection  for  the 
price  filed  in  the  application  for 
determination  before  a  jurisdictional 
agency.  The  Commission  already  has 
established  this  waiver  of  {  154.94(i)(l) 
of  the  regulations. 

Other  miscellaneous  suggestions  were 
made  regarding  such  issues  as  the 
interim  collection  time  period  limitation 
at  §  273.202,  the  period  a  seller  must 
wait  after  obtaining  a  fmal 
determination  of  eligibility  before 
initiating  retroactive  collections  at 
§  273.204,  collections  for  deliveries 
which  occurred  prior  to  the  date  the 
application  was  filed,  and  the  Federal 
Register  notice  of  applications.  These 
suggestions  were  considered  in  prior 
rulemakings  and  were  not  adopted.  No 
new  information  was  submitted  which 
convinces  us  to  amend  the  regulations 
as  suggested. 

III.  Summary  of  Amendments 

The  following  amendments  and 
clarifications  have  been  made  to  the 
final  regulations: 

Section  154.94(j)  has  been  amended  to 
provide  that  an  evidentiary  submission 
must  be  submitted  within  sixty  (60)  days 
of  the  latest  of  an  interim  collection  or 
retroactive  collection  notice,  or  receipt 
of  a  filing  pursuant  to  §  154.94(h)(6). 

Section  270.202(b)(2)  has  been 
amended  to  provide  that  a  reseller  is  not 
obligated  to  make  an  interim  or 
retroactive  collection  filing  or  notify  a 
purchaser  of  an  intent  to  make  an 
interim  collection  if  either  such  filing  or 
notice  has  been  made  by  the  person 
who  sold  the  gas  to  the  reseller,  or  by 
the  reseller's  designee.  However,  a 
reseller  must  file  a  refund  report  even  if 
a  report  was  filed  by  either  of  these 
parties. 

Section  273.103(d)(1)  has  been 
amended  to  provide  that  a  seller's 
designee  will  be  allowed  to  serve  any 
notice  required  by  Part  273  in  lieu  of  the 
seller  serving  such  notice. 

New  cross  references  are  listed  under 
§  273.104(b)  for  a  special  interim 
collection  rule  for  certain  applications 
for  stripper  well  determinations  and  for 
a  special  rule  ceasing  the  right  to  make 
an  interim  collection  upon  withdrawal 
of  an  application  for  determination 
before  the  Commission. 

A  seller  making  an  interim  or 
retroactive  collection  for  gas  subject  to 


the  Commission's  jurisdiction  and 
subject  to  a  Natural  Gas  Act  rate 
schedule  on  file  with  the  Commission 
must  file  with  the  Commission  notice  of 
such  collection  for  each  category  of  gas 
sold  in  each  rate  schedule. 

Section  273.202(e)  has  been  amended 
to  provide  that  interim  collections  can 
be  made  for  the  sale  of  gas  which  hm 
already  been  subject  to  interim 
collections  so  long  as  the  gas  has 
previously  received  an  affirmative 
determination  from  a  jurisdictional 
agency. 

The  undertaking  of  an  interim 
collection  shall  give  rise  to  an  obligation 
to  make  any  appropriate  refund  under 
§  273.302(b). 

Escrow  provisions  for  refund 
assurance  in  §  273.302(c)  have  been 
redesignated  as  {  273.202(d)(2). 

Under  §  273.302(e).  a  refund  report 
will  now  be  due  within  90  days  from  the 
day  a  negative  determination  becomes 
final  or  an  application  for  determination 
is  withdrawn.  Refunds  must  be  paid 
within  60.  rather  than  45  days,  of  the 
final  negative  determination  or 
withdrawal. 

New  detailed  information  required  in 
a  refund  report  is  enumerated  in 
S  273.302(f)(1).  A  single  report  under 
S  273.302(f)(2)  may  contain  refund  data 
for  more  than  one  well,  if  identified  on  a 
well-by-well  basis. 

A  seller  may  indicate  a  purchaser's 
nonconcurrence  in  a  refund  report  if  a 
statement  of  concurrence  is  not  received 
by  the  seller  that  all  proper  refunds  have 
been  made.  In  such  an  instance,  the 
purchaser  shall  submit  to  the 
Commission,  within  30  days  of  receipt  of 
a  copy  of  a  seller's  refund  report  or 
statement,  its  reason  for  refusing  to 
submit  its  concurrence  to  the  report  with 
the  seller. 

IV.  Public  Procedure  and  Effective  Dale 

Amendments  lo  Part  273  were  initially 
proposed  for  comment  on  May  7,  1980. 
45  FR  31418  (1980).  Comments  were 
received  until  June  16. 1980.  A  public 
hearing  on  the  proposed  rulemaking  was 
held  on  July  16. 1980.  By  this  process  the 
Commission  complied  with  the 
provision  of  section  502(b)  of  the  NGPA 
which  requires  that  "(tjo  the  maximum 
extent  practicable,  an  opportunity  for 
oral  presentation  of  data,  views,  and 
arguments"  to  be  afforded  for  certain 
regulations  under  the  NGPA.  The 
amendments  to  Parts  154.  270.  and  273 
contained  in  this  order  rest  upon 
consideration  given  to  the  information 
received  during  the  comment  and 
hearing  process.  Therefore,  the 
Commission  believes  that  no  further 
notice  of  public  procedure  is  required 
under  5  U.S.C.  553. 
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The  amendments  to  58  273.202. 

273.203  and  273.204  relieve  restrictions 
and  pursuant  to  section  5.53  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552),  shall  be  made  effective 
immediately.  All  other  amendments 
shall  be  effective  March  16. 1981. 

(.Nulural  Cas  Act.  as  amendnd.  IS  U.S.C. 
{  717.  el  seq..  Department  of  Energy 
Organization  Act.  47  U.S.C.  (I  7701-7352; 
F..0. 12009.  42  FR  46287:  Natural  Gas  Policy 
Act  of  1978.  15  use.  I  3301-3432. 
Administrative  Procedure  Act,  15  U.S.C 
t  553.) 

In  consideration  of  the  foregoing,  the 
final  regulations  of  Parts  154  of 
Subchapter  E.  and  Parts  270  and  273  of 
Subchapter  H.  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below.  The 
amendments  to  55  273.202.  273.203  and 

273.204  are  effective  immediately.  All 
other  amendments  shall  be  efTective 
March  16. 1981. 

By  the  Commis&ion. 
Kenneth  F.  Plumb. 
SfKrelary: 

1.  Section  154.94(j)(2)  is  amended  by 
revising  the  first  two  sentences  in 
subparagraph  (i)  to  read  as  follows: 

S  1S4.94    Ctunges  In  rate  scttedules. 

•  •  •  •  • 

(j)  Evidentiary  submission  by 
pipeline,  protest  procedure.    '  *  * 

(2)  Filing,  (i)  The  evidentiary 
submission  required  by  subparagraph 
(1)  of  this  paragraph  shall  be  filed  with 
the  Commission,  and.  if  requested, 
served  on  the  seller  in  the  sale,  and  any 
state  Commission,  interstate  pipeline  or 
local  distribution  company.  In  the  case 
of  all  contracts  except  small  producer 
contracts,  the  evidentiary  submission 
shall  be  filed  by  the  later  of: 

(A)  August  15. 1979.  or 

(B)  60  days  from  the  date  the  pipeline 
received  notice  of: 

[1]  An  interim  collection  to  be  made 
pursuant  to  5  273.202(d)(1); 

[2]  A  retroactive  collection  to  be  made 
pursuant  lo  5  273.204(c){3)(iii);  or 

(.?)  A  filing  pursuant  lo  paragraph 
{h)(6)  of  this  section.  '  *  * 

•  •  •  «  • 

2.  Section  270.202  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  and  paragraph  (b)(2)(ii) 
to  read  as  follows: 

§  270.202    Resales. 

•  •  *  •  « 

(b)  Special  rule  for  interim 
collections.   *  '  * 

(2)  The  reseller  is  not  obligated  by 
5  273.202(d)  or  by  5  273.203  lo  make  any 
filings  with  the  Commission,  or  to  serve 


notice  to  a  purchaser,  if  such  filings  or 
notice  have  been  made  by: 
*        •        •        •        • 

(ii)  A  person  designated  under 
5  273.103(b)  by  the  person  in  clause  (i)  of 
this  subparagraph  to  make  such  filings 
or  notice. 

3.  Section  273.103  is  revised  to  read  as 
follows: 

§  273  103    Qsnsrat  provisions  relating  to 
filing  and  nobca. 

(a)  Who  must  file.  Except  as  provided 
in  paragraph  (b)  of  this  section,  any 
seller  making  an  interim  collection 
under  this  part  shall  make  the  filings 
and  serve  the  notices  required  by  this 
part.  Sellers  include  persons  owning  a 
working  interest  in  a  well  and  royalty 
interest  owners  who  take  the  royalty  in 
kind  and  sell  the  natural  gas  taken  in 
kind;  other  royalty  owners  are  not 
required  lo  make  filings  and  serve 
notices  under  this  part. 

(b)  Persons  designated  to  file  and 
ser\e  notice.  A  seller  required  to  make 
filings  and  serve  notices  under  this  part 
may.  with  respect  to  any  well  for  which 
filings  and  notices  are  made,  designate 
any  other  working  interest  owner  of  the 
well,  the  operator  of  the  well  (whether 
or  not  such  operator  is  a  working 
interest  owner),  or  a  royalty  interest 
owner  in  the  well,  to  make  the  filings 
and  serve  the  notices  required  by  this 
part.  Such  designation  shall  not  relieve 
the  seller  of  the  obligation  to  make  the 
filings  and  serve  the  notices  required  by 
this  part  unless  a  filing  is  made  or  notice 
is  served  on  behalf  of  such  seller  by  the 
person  designated  under  this  paragraph. 

(c)  Content  of  filing  or  notice.  Any 
person  making  a  filing  or  serving  a 
notice  on  behalf  of  any  seller  shall 
identify  by  name  and  address  each 
seller  on  whose  behalf  the  filing  is  made 
or  the  notice  is  served. 

4.  Section  273.104  is  amended  by 
designating  the  present  provision  as 
paragraph  (a)  and  adding  paragraphs  (b) 
and  (c)  lo  read  as  follows: 

5  273.104    Cross  raferences. 

•  •  *  *  • 

(b)  For  special  rule  applicable  to 
certain  jurisdictional  applications  for 
stripper  well  determination,  see 

5  271.807(e). 

(c)  For  special  rule  applicable  to 
withdrawal  of  an  applicalion  for  a  well 
determination  before  the  Commission, 
see  5  275.202(d)(4). 

5.  Section  273.202  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

5  273.202    Collection  pending  \Mi%aiicXtonai 
agency  determination  of  eligibility. 


(d)  Conditions  and  filings.  In  order  to 
make  an  interim  collection  under  this 
section  with  respect  lo  a  first  sale  of 
natural  gas  a  seller  must  meet  the 
following  conditions: 

(1)  If  the  natural  gas  was  committed 
or  dedicated  to  interstate  commerce  on 
November  8. 1978,  and  subject  to  a  rate 
schedule  on  file  with  the  Commission 
under  the  Natural  Gas  Act.  the  seller 
shall  file  with  the  Commission  a  notice 
of  intent  to  make  interim  collection 
under  this  section.  The  notice  shall 
specify  the  category  under  Part  271  and 
the  applicable  rate  schedule  on  file  with 
the  Commission  for  the  natural  gas  for 
which  an  application  has  been  filed 
under  Part  274  and  for  which  interim 
collection  is  intended  to  be  made.  The 
notice  shall  also  include  the  just  and 
reasonable  rate  applicable  to  such 
natural  gas  under  the  Natural  Gas  Act 
on  November  8,  1978.  and  a  copy  of  the 
FERC  Form  No.  121  submitted  to  the 
jurisdictional  agency,  if  a  notice  is  filed 
with  the  Commission  under  this 
subparagraph,  no  filing  shall  be  required 
for  any  subsequent  interim  collection  for 
gas  under  the  same  category  and  rate 
schedule  contained  in  the  filing. 

(2)  Tne  seller  shall  ser\  e  each 
purchaser  a  notice  of  intent  to  make 
interim  collection  pursuant  to  this 
section.  The  notice  shall  include  a  copy 
of  the  FERC  Form  No.  121  submitted  to 
the  jurisdictional  agency,  and  a 
duplicate  of  any  items  filed  with  the 
Commission  under  subparagraph  (d)(lj 
of  this  paragraph. 

(3)  If  requested  by  a  purchaser,  the 
seller  must  secure  by  a  surety  bond  or 
hold  in  escrow  any  amount  collected 
under  this  section  which,  in  the  case  of  a 
new  well,  is  in  excess  of  the  price 
specified  in  5  273.201(a)(1).  or  in  the 
case  of  any  other  well,  is  in  excess  of 
the  otherwise  applicable  maximum 
lawful  price.  Such  surety  bond  or 
escrow  shall  be  in  a  form  satihTai  tciry  to 
the  purchaser. 

(e)  Limitation.  Upon  termination  of 
the  interim  collection  authority  for  any 
first  sale,  no  further  interim  collections 
can  be  made  for  any  first  sales  of 
natural  gas  from  the  same  well  unless 
any  previous  affirmative  determination 
qualified  gas  from  the  well  lo  be  eligible 
under  Subpart  B,  C.  G,  or  M  of  Part  271. 

6.  Section  273.203  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{  273.203    Collection  pending  review  of 
)urisdlctional  agency  determination. 

•  •  *  •  • 

(c)  Conditions  and  filings.  Unless  the 
seller  previously  has  complied  with  the 
conditions  and  filings  set  forth  in 
5  273.202(d).  in  order  to  make  an  interim 
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collection  under  this  section  with 
respect  to  a  first  sale  of  natural  gas,  the 
seller  shall  undeftake  the  conditions  and 
filings  described  in  §  273.202(d). 

7.  Section  273.104  is  amended  by 
revising  the  intraductorj'  text  of 
paragraph  (c)  anfl  paragraphs  (c)(3)  and 
(c)(5)  to  read  as  follows: 

5  273.204    Retroactive  collection  of  the 
final  determinations. 

(c)  Conditions  bnd  filings.  In  order  to 
make  a  retroactite  collection  under  this 
section  with  respect  to  a  first  sale  of 
natural  gas  a  seller  iTiust  satisfy  the 
following  conditions  and  filings: 

•  •  *  i  * 

(3)  If  the  naturil  gas  was  committed 
or  dedicated  to  iaterstate  commerce  on 
November  8. 197$.  is  subject  to  a  rate 
schedule  on  file  *ith  the  Commission, 
and  if  the  provisions  of  the  Natural  Gas 
Act  continue  to  apply  after  a 
determination  ha^  become  final,  within 
fifteen  (15)  days  after  a  retroactive 
collection  begins  for  any  first  sale,  the 
seller  shall  file  with  the  Commission, 
and  shall  serve  concurrently  each 
purchaser  of  the  gas,  a  notice  of 
retroactive  colleation  under  this  section. 
The  notice  shall  Specify: 

(i)  the  category]  under  Part  271  and  the 
applicable  rate  schedule  on  file  with  the 
Commission  for  gas  for  which 
retroactive  colleqtion  is  undertaken  and 

(ii)  the  just  andj  reasonable  rate 
applicable  to  such  natural  gas  under  the 
Natural  Gas  Act  pn  November  8, 1978. 

•  *•«!* 

(5)  Carrying  chfirges  may  be  collected 
only  to  the  extent  provided  by  a  written 
agreement  of  the  jparties  to  the 
applicable  sales  Contract  (or  amendment 
thereto).  The  carifying  charges  shall  be 
computed  at  an  i<iterest  rate  which  does 
not  exceed  the  rajte  specified  in 
§  154.102(d).         I 

8.  Section  273..'t)2  is  amended  by 
revising  paragraphs  (b),  (c).  (d).  (e).  (f). 
and  (g)  and  addirjg  a  new  paragraph  (h) 
to  read  as  followr 

§  273.302    Refunds  of  Interim  collections. 

(b)  Refund  obligations.  (1)  Any 
interim  collectiort  under  this  part. 
whether  made  by  a  seller  or  any  person 
designated  by  a  feller  pursuant  to 
§  273.103(b).  shall  constitute  a  general 
undertaking  to  cqmply  with  the  refund 
provisions  of  this  subpart  by  the 
dfsignee  and  any  seller  on  whose  behalf 
the  collection  is  made. 

(2)  Additional  fefund  assurance  may 
he  required  at  anV  time  by  order  of  the 
Commission. 


(c)  Escrow.  For  special  rule  applicable 
to  escrow  of  amounts  received  during 
interim  collections,  see  S  273.202(d)(3). 

(d)  Records.  (1)  If  any  interim 
collection  is  made  under  Subpart  B.  for 
each  billing  period  and  for  each 
purchaser  the  seller  shall  keep  accurate 
accounts  of: 

(i)  The  price  charged  pursuant  to 
Subpart  B  of  this  part; 

(ii)  Resulting  revenues  as  computed 
under  the  price  being  charged  pursuant 
to  this  part: 

(iii)  The  maximum  lawful  price  that 
would  have  been  applicable  if  interim 
collections  under  Subpart  B  of  this  Part 
had  not  been  made; 

(iv)  The  revenues  that  would  have 
been  collected  under  the  maximum 
lawful  price  described  in  clause  (iii)  of 
this  subparagraph;  and 

(v)  The  difference  in  revenues 
described  in  clause  (iv)  and  clause  (ii). 

(2)  Such  books  and  records  shall  be 
retained  for  a  period  of  three  (3)  years 
after  the  termination  of  the  interim 
collection  period.  Any  contract  under 
which  any  interim  collections  have 
occurred  must  be  preserved  for  three  (3) 
years  after  its  expiration. 

(e)  Refund  payments.  (1)  Within  sixty 
(60)  days  after  a  determination  becomes 
final  denying  a  first  sale  at  least 
eligibility  for  the  price  collected  under 
this  part,  or  within  sixty  (60)  days  after 
the  date  on  which  an  application  for 
determination  is  withdrawn  by  the 
applicant  while  it  is  before  the 
Commission  or  the  jurisdictional  agency, 
the  seller  shall  refund  to  the  purchaser 
by  cash  or  check  the  refund  amount 
computed  under  paragraph  (h)  of  this 
section  together  with  interest 
determined  in  accordance  with 

§  154.102(d)  on  the  excess  charges  that 
have  been  collected  from  the  date  of 
payment  until  the  date  of  refund. 

(2)  No  interest  is  required  to  be  paid 
on  any  portion  of  a  refund: 

(i)  Which  represents  payments  of 
royalties  of  taxes  of  Federal  or  State 
governmental  authorities,  except  to  the 
extent  that  such  authorities  pay  interest 
to  the  seller  when  refunding 
overpayments  of  royalties  or  taxes;  or 

(ii)  Which  is  paid  from  escrow  except 
that  interest  which  accrued  in  the 
escrow  account  on  the  amount  required 
to  be  refunded  shall  be  paid  at  the  time 
of  refund. 

(f)  Filing  requirements.  Within  ninety 
(90)  days  of  either  the  date  a  final 
determination  of  eligibility  is  obtained 
that  a  sale  is  not  at  least  eligible  for  the 
price  category  stated  in  the  application 
for  determination,  or  the  date  an 
application  is  withdrawn  by  the 
applicant  while  the  application  is  before 
the  Commission  or  a  jurisdictional 


agency,  the  seller  shall  file  with  the 
Commission: 

(1)  Either: 

(!)  an  original  and  two  copies  of  a 
refund  report  showing  for  each 
purchaser 

(A)  the  amount  of  overcharges  and 
interest  to  be  refunded  as  determined  in 
accordance  with  paragraph  (e): 

(D)  the  dates  on  which  any  refunds 
were  due;  and 

(C)  the  dates  on  which  refunds  were 
paid;  or 

(ii)  a  statement  certifying  that  no 
refund  is  required  under  this  section. 

(2)  The  following  information: 
(i)  the  well  name: 

(ii)  the  American  Petroleum  Institute 
Well  Number,  if  existent; 

(iii)  the  jurisdictional  agency  with 
which  the  application  for  determination 
was  filed;  and. 

(iv)  if  applicable,  the  date  of 
withdrawal  of  the  application. 

(3)  A  statement  of  concurrence  by  the 
purchaser  that  all  proper  refunds  have 
been  made.  If  a  purchaser  does  not 
submit  a  statement  of  concurrence  to  the 
seller,  the  seller  shall  so  indicate.  When 
a  filing  does  not  include  the  purchaser's 
statement  of  concurrence,  the  purchaser 
shall  submit  to  the  Commission  such 
concurrence  or  a  statement  indicating 
the  reaf^^n  for  its  refusal  to  submit  its 
concurrence  with  the  seller.  The 
purchaser's  submission  shall  be  due 
within  30  days  of  the  date  of  filing  a 
refund  report  or  statement  by  a  seller 
which  does  not  include  a  statement  of 
concurrence  by  the  purchaser.  A 
duplicate  of  the  submission  shall  be 
served  upon  the  seller. 

(g)  Satisfaction  and  discharge  of 
obligation.  If  a  determination  becomes 
final  that  natural  gas  is  eligible  for  at 
least  the  price  stated  in  the  application 
filed  with  the  jurisdictional  agency,  then 
at  such  time  the  bond,  escrow  or  other 
security  undertaking  shall  become 
discharged  to  the  extent  it  applies  to 
first  sales  from  the  well  for  which  the 
determination  was  made.  If  any  refunds 
required  by  this  section  are  made  in 
conformity  with  the  terms  of  the  bond, 
escrow  or  other  security  undertaking, 
any  remaining  amounts  of  the  bond, 
escrow  or  other  security  undertaking  not 
used  in  satisfying  the  refund  obligations 
shall  be  returned  to  the  seller. 

[h]  Refund  computation.  (1)  Where  the 
final  eligibility  determination  that  the 
sale  is  not  eligible  for  at  least  the  price 
collected  under  Subpart  B  also  includes 
a  final  eligibility  determination  of  the 
maximum  lawful  price  for  that  sale,  that 
finally  determined  price,  to  the  extent 
permitted  by  the  applicable  sales 
contract,  shall  be  used  to  compute  the 


Federal  Register  /  Vol.  46.  No.  30  /  Friday,  February  13,  1981  /  Rules  and  Regulations  12205 


excessive  interim  nolleclions  and  refund 
amount. 

(2)  In  any  other  case,  the  appropriate 
maximum  lawful  price  specified  under 
Subpart  D.  E.  F,  or  I  of  Part  271.  to  the 
extent  permitted  by  the  applicable  sales 
contract,  shall  be  used  to  compute  the 
excessive  interim  collections  and  refund 
amount 

[n  rtnr   m-$1t6  PtM  3-IZ-«l.  lk«S  am) 
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action:  Final  rule. 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Office  of  the  Secretary 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Occupational  Safety  and  Health 
Administration 

Pension  and  Welfare  Benefits 
Program  Office 

Office  of  Federal  Contract  Compliance 
Programs 

20  CFR  Parts  655.  676.  677.  678.  and 
679 

29  CFR  Parts  1.  5.  6.  1903.  1910.  1952, 
1955.  1990,  2520,  2550  and  2560 

41  CFR  Part  60-1 

Notice  of  Deferral  of  Effective  Dates 
of  Regulations 

CorrecUon 

In  FR  Doc.  81-4344  appearing  on  page 
11253  in  the  issue  of  February  6. 1981, 
make  the  following  correction: 

In  the  middle  column  of  page  11254. 
the  line  below  the  signature  now 
reading: 

■\VR  Doc.  81-1344  Filed  2-5-81:  8:4.->  ami- 
should  have  read: 

■■\¥K  Doc.  81-4344  Filod  2-3-B1: 1:15  pra]" 

BILLING  COOC    IM»-OI-*l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

Antimicrobial  Panel;  Termination 
AGENCY:  Food  and  Dnig  Administration. 


MiMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Antimicrobial  Agents  and  amends  the 
regulations  to  remove  it  from  the  list  of 
standing  advisory  committees.  The 
Panel  was  terminated  because  it  had 
completed  its  work. 

EFFECTIVE  DATE:  February  13.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Geismar.  Bureau  of  Drugs  (HFD- 
512).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-6057. 

SUPPLEMENTARV  INFORMATION:  llie 

P.inel's  functions  were  to  review  and 
evaluate  available  data  on  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  nonprescription  antimicrobial  drug 
products.  The  Panel  has  submitted  its 
conclusions  and  recommendations  on 
the  safety,  effectiveness,  and  labeling  of 
these  products  to  the  Commissioner  of 
Food  and  Drugs.  The  Panel's 
conclusions  and  recommendations  to 
the  Commissioner  will  bn  published  in  a 
future  issue  of  the  Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  ser\'ed.  and  the  Panel  is  no 
longer  needed.  On  January  13,  1981.  the 
Secretary  of  Health  and  Human  Services 
approved  the  termination  of  the  Pannl. 

§14.100    (Amended) 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(3)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  14 
is  amended  in  S  14.100  List  of  standing 
advisory  committees  by  removing 
paragraph  (c)(16). 

Effective  date.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14.  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  efTective 
immediately  upon  publication  in  the 
Federal  Register.  February  13,  1381. 

(Sec.  70t(a).  52  Slat.  1055  {21  U.S.C.  371(a))| 

DiiJpd:  januHn,'  29.  1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Rfgulatory  A  ffairt. 

IIKIK..    II1-4<«>S  Filed  2-12'm:K:4S.>m| 
BiUJNQ  COO€  41M-03-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

27  CFR  Parts  19,  240,  245,  250,  270, 
and  275 

(T.D.  ATF-771 

Electronic  Fund  Transfer  for  Certain 
Alcohol  and  Tobacco  Products  Excise 
Taxpayments  and  Other  Provisions; 
Correction 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 

ACTION:  Final  rule;  correction. 

summary:  rhis  document  corrects  the 
effet  tive-date  provisions  contained  in 
l..e  final  regulations  which  implement 
the  electronic-fund-transfer  method  of 
paying  certain  alcohol  and  tobacco 
products  excise  taxes.  The  action  is 
necessary  to  correct  an  unintentional 
error  in  the  time  period  by  which 
taxpayers  are  to  determine  whether  they 
are  required  to  pay  their  excise  taxes 
electronically,  as  well  as  to  correct  some 
typographical  errors,  that  appeared  in 
the  Federal  Register  of  Tuesday.  January 
1."?.  1981  (4(i  FR  2Wq] 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  N.  Stickney  at  (202)  566-7620. 

G.  R.  DickerKon, 

Diifi  lor. 

SUPPLEMENTARY  INFORMATION: 

Accordmgly.  the  following  corrections 
are  made  in  FR  Doc.  81-1177  appearing 
on  2999  in  the  issue  of  January  13. 1981: 

1.  On  page  3001.  at  the  bottom  of 
column  2.  appearing  in  $  19.519.  the 
words  "on  Form  5110.35,"  are  corrected 
to  read  "on  Form  5110.32  or  on  Form 
5110.35,". 

2.  On  page  3002.  in  column  1.  in 

§  19.523a(f).  the  prepositional  phrase 
"during  October  1. 1979.  and  September 
30.  1980."  is  corrected  to  read  "during 
fiscal  year  October  1.  1979.  through 
September  30,  1980.". 

3.  On  page  3002.  in  column  3.  first 
paragraph  to  Part  240 — Wine.  "Subpart 
A.\ — Tax  Payment  of  Wine"  is 
corrected  to  read  'Subpart  AA — 
Taxpayment  of  Wine". 

4.  On  page  3003.  in  column  1.  the  word 
"though  "  appearing  in  the  term 
'Ehctronic  fund  transfer  or  EtT"  of 

5  240.10  is  corrected  to  read  "through". 

5.  On  page  3003.  in  column  3.  in 

S  240.591a(f).  the  prepositional  phrase 
"during  October  1.  1979.  and  September 
30. 1980. "  is  corrected  to  read  "during 
fiscal  year  October  1. 1979.  through 
September  30. 1980. ". 

6.  On  page  3004.  in  column  2.  first 
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paragraph  to  Part  245— Beer.  "245.112 
Method  of  tax  payment"  is  corrected  to 
read  "245.112  Method  of  taxpayment". 

7.  On  page  3005.  at  the  bottom  of 
column  1.  "5  245.112  Method  of  tax 
payment"  is  corrected  to  read  "5  245.112 
Method  of  taxpayment". 

8.  On  page  3005.  at  the  bottom  of 
column  1.  in  S  245.117(0(2).  "registery"  is 
corrected  to  read  "registry". 

9.  On  page  3005,  in  column  3.  in 

§  245.117a(e).  the  prepositional  phrase 
"during  October  1.  1979.  and  September 
30.  1980."  is  corrected  to  read  "during 
fiscal  year  October  1.  1979.  through 
September  30. 1980,". 

10.  On  page  3006.  in  column  1.  (1)  the 
phrase  "form  1566"  in  paragraph  (a)  of 
§  245.117d  is  corrected  to  read  "Form 
1566";  (2)  the  phrase  "to  effect  Payment 
of  Tax  by  Electronic  Fund  Transfer" 
appearing  in  paragraph  (b)(2)  of 

§  245.117d  is  corrected  to  read  "to  effect 
payment  of  ta<  by  electronic  fund 
transfer";  and  |3)  the  word  "on" 
appearing  in  paragraph  (b)(3)  of 
§  245.117d  is  corrected  to  read  "or". 

11.  This  correction  refers  to  §  250.112a 
appearing  on  page  3006.  at  the  bottom  of 
column  3;  In  TX).  ATF-62  (44  FR  71613: 
FR  Doc.  79-37332.  December  11.  1979). 

§  250.112a  was  revoked.  In  TO.  ATF-64 
(45  FR  7528:  FR  Doc.  80-3660.  February 
1.  1980),  §  250.112a  was  added  and 
entitled  "Additional  deferral  of  tax  for 
products  containing  wine".  The 
applicability  of  that  section,  however, 
ended  March  21, 1980.  Therefore,  the 
provisions  of  §  250.112a  which  appeared 
in  FR  Doc.  80-3660  in  the  issue  of 
February  1. 1980,  are  removed.  Section 
250.112a  which  appears  on  page  3006 
and  which  is  entitled  "Payment  of  tax 
by  electronic  fund  transfer"  remains. 

12.  On  page  3007,  in  column  2,  in 

I  250.112a(f),  the  prepositional  phrase 
during  October  1.  1979,  and  September 
30,  1980,"  is  corrected  to  read  "during 
fiscal  year  October  1, 1979,  through 
September  30, 1980,". 

13.  On  page  3008.  in  column  3.  in 

§  270.165a(f).  the  prepositional  phrase 
"during  October  1.  1979,  and  September 
30,  1980."  is  corrected  to  read  "during 
fiscal  year  October  1. 1979,  through 
September  30. 1980.". 

14.  On  page  3010.  at  the  bottom  of 
column  1.  in  §  275.115a(f).  the 
prepositional  phrase  "during  October  1. 
1979.  and  September  30. 1980,"  is 
corrected  to  read  "during  fiscal  year 
October  1,  1979,  through  September  30, 
1980.". 

\yH  Uv    m-.iiua  FileJ  2-12-81;  8:45  ami 


BILLING  CODE  4«1»-31-M 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts 

Note. — Thi«  document  originally  appeared 
in  the  Federal  Reader  for  ThursdHy. 
February  12. 1961.  It  is  reprinted  in  this  issue 
lo  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Department  of  Labor. 

AQENCY:  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
Department  of  Labor. 
action:  Effective  dates  of  regulations 

stayed. 

summary:  On  lanuary  16. 1981.  the 

Department  issued  a  final  rule  to  take 
effect  on  February  17,  1981  revising  29 
CFR  Part  4.  Labor  Standards  for  Federal 
Service  Contracts  (46  FR  4320-4378).  On 
January  19,  1981.  the  Department  issued 
a  second  final  rule  regarding  the 
treatment  of  concession  contracts  to 
take  effect  on  February  18,  1981  revising 
§  4.133  of  Part  4  (46  FR  4886).  The 
effective  dates  of  these  two  regulations 
are  stayed  until  April  17, 1981  lo  permit 
the  Department  to  conduct  a  regulatory 
analysis  and  to  review  the  rules  fully 
before  they  take  effect.  If  is  the 
Department's  intention  to  repropose 
appropriate  modifications  to  Part  4  after 
this  is  done  and  to  hold  public  hearings 
on  the  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  T.  White,  Jr.,  Deputy 
Administrator,  Wage  and  Hour  Division. 
Employment  Staodards  Administration, 
U.S.  Department  of  Labor,  Room  S3502, 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210.  Telephone:  202- 
523-8305. 

Signed  at  Washington,  D.C,  this  29th  day 
of  January  1981. 

Craig  Berrington, 

Deputy  Assistant  Secretary  of  Labor  for 

Employment  Standards. 

\rR  Doc  81-4943  Filed  2-10-Sl.  4«)  pmj 
BILUNQ  CODE  4S10-27-M 

Office  of  Assistant  Secretary  for  Labor 
Management  Relations 

29  CFR  Parts  207,  208  and  209 

Standards  of  Conduct  for  Labor 
Organizations  Under  the  Foreign 
Service  Act;  Applicability  of  Civil 
Service  Reform  Act  Procedures 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Labor-Management 
Relations,  Department  of  Labor. 


action:  Notice  of  Applicability  of 
Procedures. 

summary:  The  Assistant  Secretary  for 
Labor-Management  Relations  gives 
notice  of  the  interim  procedures  which 
are  applicable  to  the  labor  organization 
standards  uf  conduct  provisions  of  the 
Foreign  Service  Act  of  1980  (FSA).  (The 
standards  of  conduct  provisions  deal 
with  matters  such  as  labor  organization 
reports,  election  of  officers  and  rights  of 
members.)  The  interim  procedures 
applicable  to  labor  organizations  subject 
to  the  FSA  are  those  set  forth  in  the 
regulations  implementing  the  standards 
of  conduct  provisions  of  the  Civil 
Service  Reform  Act  of  19^8  (Parts  207- 
209  of  Title  29  of  the  Code  of  Federal 
Regulations)  which  are  applicable  to 
other  labor  organizations  in  the  Federal 
sector.  This  notice  advises  affected 
parties  of  the  procedures  to  be  followed 
after  the  effective  date  of  the  FSA 
(February  15, 1981)  pending  the  issuance 
of  implementing  regulation. 

DATE:  The  interim  procedures  are 
effective  February  15.  1981. 

ADDRESS:  Assistant  Secretary  for  I^bor- 
Management  Relations.  Room  S-2307. 
Frances  Perkins  Building,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  Raskin,  202-523-7373. 

(Section  1017  of  the  Foreign  Service  Act  of 
1980.  Pub.  L  96-465.  22  U  S  C.  4117.) 

Signed  at  Washington.  D.C.  on  February  11, 
1981. 

Hilary  M.  Sheply. 

Acting  Deputy  Assistant  Secretary  for  Labor- 
Management  Relations. 

|FK  Doc  81-S255  Filed  2-12-61;  8:4  •  *Ri| 
MUJNQ  COOC  4S10-2»-M 


Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Part  541 

Defining  and  Delimiting  the  Terms 
"Any  Employee  Employed  in  a  Bona 
Fide  Executive,  Administrative,  or 
Professional  Capacity  (Including  any 
Employee  Employed  in  the  Capacity  of 
Academic  Administrative  Personnel  or 
Teacher  in  Elementary  or  Secondary 
Schools),  or  in  the  Capacity  of  Outside 
Salesman." 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Thursday. 
February  12.  1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Department  of  L,abor. 
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AOENCy:  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Department  of  Labor. 

action:  Effective  date  of  regulation 
stayed;  comment  period  reopened. 

SUMMARY:  Final  regulations  effective 
February  13,  1961,  increasing  the  salary 
levels  used  to  determine  eligibility  for 
exemption  from  the  minimum  wage  and 
overtime  compensation  provisions  of  the 
Fair  Labor  Standards  Act  were 
published  in  (he  Federal  Register  of 
January  13, 1981  (46  FR  3010).  The 
effective  date  of  these  regulations  is 
stayed  indefinitely.  The  purpose  of  this 
action  is  to  allow  the  Department  to 
review  the  rule  fully  before  it  takes 
effect  The  comment  period  is  reopened. 
Pending  final  determination  in  this 
rulemaking,  the  interim  salary  tests 
which  became  effective  April  1. 1975  are 
continued. 

DATES:  Effective  date:  February  12. 1981. 
Comments  are  invited  from  other 
Federal  agencies  and  the  public.  They 
must  be  received  on  or  before  April  8. 
1981 

ADDRESS:  Send  written  comments  to 
Henry  T.  White.  Jr..  Deputy 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Room  S-3502,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington.  DC.  20210;  (202)  523-8305. 

FOR  FURTHER  INFORMATION  CONTACT. 

Henry  T.  White,  jr..  Telephone  (202) 
523-8305. 

Signed  at  Washington.  D.C.  this  29th  day 
of  January.  1981. 

Craig  Berrington, 

Di'puly  Assistant  Secretary  oflMborfor 

Employment  Standards. 

|FR  U>ic  81-494S  FiM  2-10-ai:  40)  pin| 
BIU.ING  COOE  4S1»-77-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  262  and  263 

[SW  FRL  1701-2] 

Availability  of  Provisional  EPA 
Identification  Numt>ers 

Correction 

In  FR  Doc.  8O-40176.  appearing  on 
page  85022,  in  the  issue  of  Wednesday. 
December  24, 1980,  make  the  following 
correction. 

On  page  85022.  third  column,  under 
Fur  Further  Information  Contact",  the 


telephone  number  given  for  "Region  V 
reading  "(312)  353-2917"  should  be 
corrected  to  read  "(312)  353-2197". 

BILUNO  COOC  1SOS-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Ijnd  Order  58 11 

IC-2SS45I 

Colorado,  Withdrawal  of  Lands  for  the 
Dolores  Project 

Correction 

In  FR  Doc.  81-2285,  published  on  page 
6944,  on  Thursday,  January  22, 1981,  in 
the  second  column,  in  the  first  line  "Sec. 
3,  lot  2,  EViNEV4SE'*,  SWViNEV4" 
should  be  corrected  to  read  'Sec.  3.  lot  2, 
EV4NEV4SEV4,  SWV«NEV4". 

BILLMO  COOC  1SOS-01-M 

43  CFR  Public  Land  Order  5818 

IORE-016183-AI 

Oregon;  Partial  Revocation  of  Public 
Land  Order  No.  3869 

Correction 

In  FR  Doc.  81-2269,  published  on  page 
6946.  on  Thursday.  January  22, 1981.  in 
the  third  column,  under  "Revested 
Oregon  and  California  Railroad  Grant 
Land",  in  the  second  line  "Sec.  19, 
WV2SEV4SW"'  should  be  corrected  to 
read  'Sec.  19.  Wy2SEy4SWV4",  and  in 
the  fourth  line  "Sec.  19.  NViSE'^NE"' 
should  be  corrected  to  read  "Sec.  19, 
N'/2SEV4NEV4". 

BILLING  CODE  1S0S-0I-M 


43  CFR  Public  Land  Order  5845 

IOR20231-A1 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  84 

Correction 

In  FR  Doc.  81-2500,  appearing  on  page 
7346  in  the  issue  for  Friday,  January  23, 
1981.  in  the  middle  column,  in  the  land 
description  under  "Willamette 
Meridian",  in  the  second  line,  there  are 
two  references  to  "NW"'  which  should 
have  read  "NW'A". 

BILUNO  COOfc  1S0S-0I-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Postponement  of  elective  date 

of  final  rules. 

SUMMARY:  NOAA  published  on  January 
13.  1981,  an  amendment  to  Sections 
285.50,  285.52  and  285.81  of  the  Atlantic 
Tuna  Fisheries  regulations  (50  CFR  Part 
285).  These  regulations  establish  a  size 
limit  for  bigeye  tuna  taken  by  United 
States  fishermen.  The  final  rulemaking 
was  published  in  the  Federal  Register 
(46  FR  3025)  and  was  to  be  effective 
February  12.  1981.  In  response  to 
President  Reagan's  Memorandum  of 
January  29. 1981  entitled  "Postponement 
of  Pending  Regulations",  the  effective 
date  is  being  postponed  to  March  30, 
1981. 

DATES:  The  effective  date  of  the  Atlantic 
Tuna  Fisheries  amendment  limiting  the 
landing  of  bigeye  tuna  less  than  seven 
pounds  is  postponed  until  March  30, 
1981. 

The  postponement  is  effective 
February  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Denton  Moore.  Chief.  Permits  and 
Regulations  Division,  3300  Whitehaven 
St.  NW.,  Washington.  D.C.  20235,  (202) 
634-7432. 

(16U.S.C.  laoi  et  seq.) 

Signed  at  Washington,  D.C.  this  11th  day  of 
February  1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FK  !)(><   81-,'i3S2  Filed  2-1 2-)n  <>5n»m| 
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Proposed  Rules 


Federal   Register 

Vol.  48,  No.  30 

Friday,  February  13.  1981 


Thrs   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  o(  the 
proposed   issuance   of   rules   and 
regulations,    ihe  purpose  of  these  notices 

15  to   give   interasled   persons  an 
opportunity   to   participate  m   the   rule 
making   prior   to   the  adoption   of   the   final 
rules 

-  1 

FEDERAL  TRADE  COMMISSION 

16  CFR  Ch.  I     j 

Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 

Correction 

In  FR  Doc.  81-3694  appearing  on  page 
10502  in  the  issue  of  Tuesday.  February 
3.  1981.  make  the  following  changes: 

(1)  On  page  10502.  third  column, 
paragraph  numbered  1.  "purchasing" 
should  read  "purchased". 

(2)  On  page  10506,  second  column, 
paragraph  numbered  5,  third  line  from 
the  bottom,  "releases"  should  read 
"released",  and  in  the  paragraph 
numbered  9,  la$t  line  at  the  botton  of  the 
page,  "contractfi"  should  read 
"contacts". 

BILLING  C00€  1S0&-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

[Docket  No.  RM80- 36] 

Rate  of  Return  on  Equity  for  Electric 
Utilities;  Request  for  Written 
Comments 

issued  FebruHrye.  1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Request  for  Written  Comments. 

SUMMARY:  In  accordance  with  authority 
delegated  to  it  by  the  Commission,  a 
Staff  Study  Group  has  made  public  a 
discussion  paper  entitled,  "Establishing 
the  Rate  of  Return  on  Equity  for 
Wholesale  Electric  Sales:  Potential 
Regulatory  Reforms."  The  paper 
describes  current  Commission 
procedures  for  establishing  the  rate  of 
return  on  equity  for  electric  utilities  and 
presents  alternetives  to  those 
procedures.  Written  comments  are 
solicited  on  the  discussion  paper. 


DATE:  Comments  should  be  submitted 
by  March  16, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC.  20428. 

Request  for  copies  of  the  discussion 
paper:  Office  of  Congressional  and 
Public  Affairs,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE,.  Room  1000, 
Washington,  DC.  20426,  (202)  357-8055. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angela  Lancaster,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  (202)  357-8377. 

SUPPt^MENTARY  INFORMATION:  A  Study 
Group  has  prepared,  and  presented  to 
the  Commission  and  its  staff,  a 
discussion  paper  on  rate  of  return  for 
electric  utilities,  entitled  "Establishing 
the  Rate  of  Return  on  Equity  for 
Wholesale  Electric  Sales:  Potential 
Regulatory  Reforms."  To  encourage 
public  discussion  on  the  paper  the 
Commission  authorized  the  Study  Group 
to  make  the  paper  public,  to  solicit 
comments  on  it.  and  to  hold  informal 
public  conferences  to  discuss  the 
proposals  it  contains.  The  paper  was 
made  public  and  a  public  conference 
was  held  on  January  30. 1981.*  The 
purpose  of  this  Notice  is  to  request 
written  comments  on  the  paper. 

The  discussion  paper  is  a  product  of 
the  Study  Group  and  no  of  the  full 
Commission  staff.  It  provides  an 
overview  of  the  Commission's  staff.  It 
provides  an  overview  of  the 
Commission's  current  case-by-case 
approach  in  setting  rates  of  return  on 
equity  for  jurisdictional  electric  utilities 
and  recommends  generic  alternatives  to 
that  approach.  The  alternatives  and  the 
basis  of  the  Study  Group's 
recommendations  are  described  in  the 
discussion  paper.  A  summary  of  the 
paper,  prepared  by  the  Study  Group  and 
presented  to  the  Commission  and  its 
staff,  is  appended  to  this  Notice. 

Although  written  comments  are 
encouraged  on  all  aspects  of  the 
discussion  paper,  there  are  several 
questions  on  which  comment  is 
particularly  solicited.  First,  has  the 
Study  Group  adequately  identified  the 


problems  and  advantages  of  the 
Commission's  current  procedures  for 
setting  rates  of  return  on  equity  for 
electric  utilities?  If  not,  what  alternative 
considerations  should  be  brought  to  the 
Commission's  attention? 

Second,  has  the  Study  Group  correctly 
identified  the  options  available  to  the 
Commission  for  improving  the 
Commission's  regulation  of  the  rate  of 
return  on  equity  allowed  jurisdictional 
electric  utilities?  If  not,  what  other 
options  should  be  considered  by  the 
Commission? 

Finally,  which  option  is  preferred? 

A  copy  of  the  paper  may  be  obtained 
from  the  Commission's  Office  of 
Congressional  and  Public  Affairs. 
Interested  persons  may  comment  on  the 
discussion  paper  by  submitting  written 
data  or  views  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  Comments  submitted  by 
March  16, 1981,  will  be  considered  by 
the  Study  Group  prior  to  its  report  to  the 
Commission.  Each  comment  should 
reference  Docket  No.  RM80-36. 
Comments  should  also  indicate  the 
name,  title,  mailing  address,  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
comments  may  be  addressed. 

An  original  and  10  conformed  copies 
of  the  comment  should  be  filed  with  the 
Secretary  of  the  Commission.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street  NE.,  Washington,  D.C, 
during  business  hours. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix — Establishing  the  Rate  of 
Return  on  Equity  for  Wholesale  Electric 
Sales;  Potential  Regulatory  Reforms; 
Executive  Summary 

A  Discussion  Paper  by  Staff  Study 
Group '  Federal  Energy  Regulatory 
Commission 

Executive  Summary 

The  time  required  by  the  Federal 
Energy  Regulatory  Commission  to 


•A  transcript  gf  that  conference  ii  on  file  at  the 
Commission's  Office  of  Congressional  and  Public 
Affairs. 


'The  Study  Croup  was  formed  at  the  request  of 
Commissioner  George  R  Hall  It  consists  of  Robert 
Ander»on  of  the  Office  of  Regulatory  Analysis;  John 
Conway.  Office  of  the  General  Counsel;  Julian 
Greene.  Office  of  Regulatory  Analysis:  Charles 
Harland.  Office  of  Electric  Power  Regulation: 
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decide  electric  rate  cases  is 
unacceptably  long.  Regulated  utilities 
and  their  wholesale  customers  agree 
that  decisional  periods  of  two  to  four 
years  cause  serious  problems  that 
threiiten  to  grow  worse  in  the  years 
ahead.  The  administrative  burdens  to 
the  FERC  of  a  steadily  increasing  case 
load  are  likely  to  become  unmanageable 
unless  steps  are  taken  now  to  eliminate 
the  existing  backlog  and  overcome  the 
obstacles  to  timely  resolution  of  rate 
cases  in  the  future. 

One  possible  response  to  this 
situation  would  be  for  the  Commission 
to  shift  its  emphasis  from  the  traditional 
cuse-by-case  approach  in  resolving  rate 
disputes  to  one  of  providing  general 
rules  for  resolving  issues  common  to 
eloclric  rate  proceedings.  A  candidate 
for  such  a  generic  rulemaking  approach 
is  the  rate  of  return  on  common  equity 
allowed  electric  utilities. 

In  its  discussion  paper,  the  Study 
Group  questions  whether  the  result 
achieved  is  worth  the  time,  effort  and 
the  associated  expense  that  go  into 
deciding  rate  of  return  issues  on  a  case- 
by-case  basis.  The  usual  practice  is  for 
the  rate  of  return  issue  to  be  argued 
anew  in  practically  every  rate  case  that 
comes  before  the  Commission.  Heavy 
commitments  of  financial  and  human 
resources  are  devoted  to  the 
construction  of  a  complex  evidentiary 
record  in  electric  rate  cases.  The 
required  review  of  the  record  demands 
substantial  resources,  a  portion  of  which 
is  focused  on  rate  of  return.  What,  in 
retrospect,  has  been  accomplished  by 
the  lime  and  effort  devoted  to  deciding 
rate  of  return  issues  on  a  case-by-case 
basis? 

To  answer  this  question  the  Study 
Group  has  analyzed  the  rates  of  return 
on  common  equity  allowed  by  the 
Commission  over  the  past  eight  and 
three-quarter  years  in  48  rale  cases 
involving  36  companies.  Weighted 
averages  of  these  rates  of  return  have 
been  compared  with  general  indices  of 
capital  market  trends  as  wetl  as 
estimates  developed  by  the  Study  Group 
of  the  costs  of  common  equity  for  the 
electric  utility  industry  as  a  whole. 

There  appears  to  be  no  direct 
correlation  between  the  pattern  of  rates 
of  return  allowed  by  the  Commission 
and  short-term  fluctuations  in  the  yields 
of  various  bond  issues  reflecting  market 
trends.  The  Commission's  allowed  rates 
of  return  also  do  not  match  the  Study 
Group's  estimates  of  the  costs  of  equity 


.Anthony  |iurlc.  Office  of  Pipeline  and  Producer 
Ri-giilalion:  Angela  Ljincaster.  Office  of  the 
Chriirmun:  William  IJndsay.  Office  of  Electric 
PiiwiM  Regulation:  Arnold  Meltz.  Office  of 
Regulatory  Analysis:  and  Joseph  Stefan.  Office  of 
Regulatory  Analysis. 


capital.  The  range  of  Commission- 
allowed  rates  of  return  included  in 
electric  rates  in  effect  over  the  period 
1972  to  1980  narrowed  from  one  of  11  to 
14  percent  to  one  of  approximately  12  to 
14  percent.  The  derived  weighted 
averages  of  the  Commission-allowed 
rates  of  return  remained  practically 
constant  over  the  entire  period,  ranging 
from  12.4  percent  in  1972  to  12.9  percent 
in  the  first  three  quarters  of  1980. 

In  short,  the  Study  Group  concludes 
that  Commission  decisions  on  wholesale 
electric  rates  of  return,  as  represented 
by  the  derived  weighted  averages, 
appear  to  have  failed  to  reflect  the 
realities  of  the  marketplace.  There  may 
be  various  explanations  for  this,  but  the 
Study  Group  believes  that  the  failure 
may.  at  least  in  part,  be  explained  by 
the  fact  that  the  time  required  to  decide 
rate  cases  individually  makes  most  of 
the  data  on  which  the  decision  is  based 
obsolete  by  the  time  a  final  opinion  is 
issued.  The  problem  is  probably 
exacerbated  by  the  poor  quality  of  the 
evidentiarj'  record  in  many  cases.  Based 
on  its  review,  the  Study  Group  questions 
whether  the  Commission's  legal  and 
economic  objectives  can  ever  be 
realized  in  setting  rates  of  return  for  the 
electric  utility  industry  using  current 
procedures  and  methodologies. 

The  Study  Group  believes  that  the 
Commission  has  the  legal  authority  and 
the  capability  to  depart  from  the  present 
procedures  and  adopt  a  new,  generic 
approach  to  establishing  allowed  rates 
of  return  on  equity  for  electric  utilities.  It 
urges  the  Commission  to  do  so,  and 
commends  to  the  Commission's 
consideration  three  alternative  generic 
approaches  to  setting  rates  of  return  on 
common  equity  for  electric  utilities:  (1) 
to  specify  a  single,  industry-average 
equity  rate  of  return;  (2)  to  specify  an 
industry-wide  range  for  the  rate  of 
return  on  equity;  or  (3)  to  select  a- 
general  formula  approach  that  would 
define  equity  risk  premiums. 

(1)  An  industry-wide  average  rate  of 
return  on  common  equity. 

This  option  would  formulate  an 
estimate  of  Ihe  average  cost  of  common 
equity  for  the  electric  utility  industry 
and  use  it  as  the  allowed  rate  of  return 
in  all  wholesale  electric  rate  cases. 

Every  two  years  a  Notice  of  Proposed 
Rulemaking  would  propose  an  industry 
average  cost  of  capital  for  a  base 
calendar  year  which  would  be  used  to 
set  rates  of  return  for  the  interim  two- 
year  period.  During  that  two-year 
period,  the  rate  of  return  applicable  to 
each  calendar  quarter  would  be 
compiled  by  indexing  the  base-year 
estimate  to  current  interest  rates.  After 
considering  comments  on  the  proposed 
rule,  the  Commission  would  publish  a 


Final  Rule  that  would  establish  the 
industry  average  cost  of  capital  for  the 
base  year  and  set  the  equity  risk 
premium.  The  indexing  procedure  would 
use  monthly  10-year  constant  maturity 
Treasury  bonds,  as  published  by  the 
Federal  Reserve,  For  example,  if  the 
industry  average  cost  of  capital  were 
found  to  be  14%  in  a  year  in  which  these 
bonds  yielded  an  average  of  10%.  a  4% 
equity  risk  premium  would  be  used  for 
indexing  and  would  be  added  to  the 
quarterly  Treasury  bond  yield.  Every 
two  years  the  Commission  would 
conduct  a  rulemaking  for  the  purpose  jf 
establishing  a  new  base  year  estimate  of 
the  industry  average  cost  of  capital  and 
setting  an  equity  risk  premium. 

The  best  feature  of  this  option  is  that 
it  could  entail  a  minimal  amount  of  time, 
effort  and  expense  on  the  pari  of  the 
Commission  and  other  interested  parties 
with  respect  to  individual  rate 
applications.  The  basic  requirement  is  a 
rulemaking  every  two  years  to  establish 
an  industry  average  cost  of  capital  and 
the  concommitant  equity  risk  premium. 

Another  positive  feature  is  that  this 
option  does  not  require  making  difficult 
intercompany  risk  distinctions  that  may. 
in  fact,  be  partially  a  function  of  the 
retail  regulatory  eniironment.  It  is  thus 
questionable  whether  these  risk 
differentials  must  be  reflected  at  the 
wholesale  level  where  there  is  a 
common  regulatory  climate.  In  other 
words,  if  there  were  a  reasonable  basis 
for  concluding  that  the  investment  risk 
of  the  wholesale  electric  business  does 
not  differ  substantially  from  company  to 
company,  then  a  single  rate  of  return 
would  not  only  be  appropriate  but  also 
consistent  with  the  oft-stated 
Commission  principle  that  the  allowed 
rate  of  return  should  be  commensurate 
with  the  risk  of  the  jurisdictional  entity. 

This  option  may  also  tend  to  create 
desirable  incentives.  If  the  company 
reduced  its  cost  of  equity  capital,  it 
could  benefit,  since  such  a  reduction  in 
its  cost  of  equity  capital  would  not 
cause  its  allowed  rate  of  return  to  be 
lowered.  Therefore,  efficiency  would  be 
rewarded  and  poor  management 
penalized,  to  the  extent  that  these 
factors  were  the  source  of  lower  or 
higher  costs  of  equity  compared  to  the 
industry  average  cost  of  equity 

One  major  drawback  is  that  in 
volatile  times,  the  range  of  the  costs  of 
equipty  capital  for  companies  in  the 
industry  will  likely  widen.  It  may  be 
more  worthwhile  for  parties  to  petition 
the  Commission  for  waiver  of  the 
industry  average  rate  of  return  in  those 
cases  where  the  subject  company's  cost 
of  common  equity  deviates  significantly 
from  the  industry  average.  At  such 
times.  Ihe  Commission  will  be  faced 
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with  more  rate  of  return  litigation. 
Another  potential  criticism  is  that  the 
updating  procedure  implies  that  there  is 
a  constant  equity  risk  premium  over 
time.  One  must  also  consider  that  a 
company  might  have  the  incentive  to 
alter  its  capital  striicture  in  the  direction 
of  more  equity,  since  it  would  not  be 
penalized  for  doing  so  in  its  allowed  rate 
of  return. 

Finally,  under  this  option,  a  company 
might  have  the  Incentive  to  inflate  the 
allowed  rate  of  return  that  is  embodied 
in  its  filed  rates  since,  as  a  general  rule, 
it  would  not  have  to  justify  it  in  an 
adjudicatory  setting.  The  new  policy 
concerning  the  Interest  rate  on  refunds, 
a  shorter  decision  making  period,  and 
the  published  quarterly  rates  of  return 
should  serve  to  constrain  such 
excessiveness. 

(2)  An  industry-wide  range  for  rates  of 
return  on  common  equity. 

This  option  requires  the  Commission 
to  establish  an  industry-wide  range  for 
rates  of  return  on  common  equity  and  to 
select  three  risk-related  values  within 
the  range.  A  particular  company's  rate 
of  return  on  equity  would  be  set  at  one 
of  these  values.  A  new  range  would  be 
established  each  year  that  would  apply 
for  the  following  year.  Once  the  range  is 
determined  for  a  designated  time  period, 
the  Commission  would  segment  it  into 
three  classes  representing  low,  average 
and  high  risks.  lif  the  range  were  13.5  to 
14.5  pecent,  for  example,  then  low  risk 
companies  would  receive  the  lower 
bound  of  the  range  (13.5%).  average  risk 
firms  would  receive  the  mid-point  of  the 
range  (14%)  and  high  risk  firms  the  upper 
bound  (14.5%).  Annual  updating  of  the 
range  would  be  required  and  could  be 
accomplished  through  rulemaking 
proceedings.  Alternatively,  indexing 
could  be  used  to  determine  ranges 
between  biennial  rulemakings. 

In  applying  the  generically  determined 
range  in  an  individual  case,  a  utility 
would  file  rate  increase  applications 
using  whatever  rate  of  return  it  believed 
appropriate.  However,  testimony  in 
litigated  cases,  as  well  as  ALj  initial 
decisions,  would  be  restricted  to 
evaluations  of  a  utility's  relative 
riskiness.  Thus,  no  rate  of  return  would 
be  litigated;  only  arguments  about  risk 
assessment  woald  be  judged. 

The  range  option  has  several 
attractive  features.  First,  the  procedure 
would  allow  the  Commission  to  be 
systematic  and  explicitly  rely  on  the 
best  financial  information  available  in 
setting  rate  of  return.  Second,  without 
the  necessity  for  an  estirnate  of  the  cost 
of  equity  capital  to  an  individual 
company,  the  parties  in  a  particular 


case,  as  well  as  the  ALJ.  would  limit  the 
focus  of  the  dispute  to  the  relative 
riskiness  of  the  subject  company.  The 
limited  focus  of  this  option  would  likely 
reduce  the  time,  effort,  and  expense  of 
litigation,  as  well  as  encourage  more 
settlements.  In  time,  it  might  be  possible 
to  assimilate  Commission  judgments 
about  risk  factors  into  a  process  that 
would  automatically  assign  firms  to  risk 
classes  and  thereby  eliminate  testimony 
entirely.  Finally,  the  fact  that  there 
would  be  multiple  risk  categories  means 
that  intercompany  risk  differences 
would  be  considered. 

The  major  drawbacks  to  this  option 
relate  to  various  aspects  of  its 
implementation.  Substantial  time,  effort 
and  expense  may  be  required  for  the 
annual  rulemaking  procedure.  In 
addition,  the  required  determination  of 
whether  a  company  lies  in  the  high, 
average  or  low  portion  of  the  range 
requires  the  submittal  of  testimony  and 
the  attendent  review  procedures,  and 
could  become  contentious  and  time 
consuming. 

(3)  The  general  formula  approach. 

This  option  requires  the  Commission 
to  determine  through  a  single  generic 
proceeding  a  set  of  specific  company 
parameters  and  a  general  formula  from 
which  an  equity  risk  premium  can  be 
calculated  for  individual  utilities.  This 
company-specific  risk  premium  would 
be  added  to  a  market  riskless  interest 
rate,  represented  by  the  average  10-year 
constant  maturity  Treasury  bond  yield 
for  the  applicable  calendar  year,  to 
determine  the  individual  utility's 
allowed  equity  rate  of  return.  Although 
the  formula  would  be  established  by 
analyzing  company  data  for  the  industry 
as  a  whole  over  a  designated  time 
period,  each  utility's  individual 
parameters  would  be  used  to  calculate 
its  own  risk  premium  and  the  resulting 
rate  of  return.  Risk  premiums  for  each 
utility  would  today  probably  range  from 
3  to  5  percentage  points. 

After  formulating  a  preliminary, 
workable  formula,  the  Commission 
would  issue  a  Notice  of  Proposed 
Rulemaking  proposing  adoption  of  the 
formula.  Following  consideration  of 
comments,  a  final  formula  would  be 
specified  and  put  into  effect  on  a 
prospective  basis.  While  dispute  over 
the  relative  values  of  independent 
company  parameters  would  be  allowed 
in  proceedings  under  the  generic 
rulemaking,  no  dispute  would  be 
permitted  concerning  either  the  use  or 
composition  of  the  formula.  Only  upon 
granting  a  waiver,  or  as  a  result  of  a 
settlement,  would  a  non-formula  rate  of 
return  be  viewed  as  just  and  reasonable. 


The  major  advantage  of  the  general 
formula  approach  is  that  it  would 
operate  fairly  automatically  and 
eliminate  the  need  for  extensive  casc- 
by-case  adjudication  on  the  rate  of 
return  issue.  At  the  same  time,  it  would 
allow  some  distinction  among  firms  with 
varying  risks  in  that  individual 
parameter  values  for  each  company 
would  be  included  in  the  general 
formula.  Between  rulemakings,  this 
option  would  permit  utilities'  filed  rates 
of  return  to  reflect  current  market 
conditions  without  a  need  for  the 
Commission  to  adjust  the  risk  premium 
formula.  The  risk  premium  is  simply 
added  to  the  current  market  riskless 
interest  rate  to  determine  the  allowable 
rate  of  return.  It  would  not  be  necessary 
for  the  Commission  to  update  the 
formula  often.  The  Commission  would 
have  an  opportunity  whenever  it 
wished,  and  at  least  every  five  years,  to 
take  a  comprehensive  look  at  electric 
utilities'  access  to  the  capital  markets 
and  to  calibrate  its  policy. 

The  disadvantages  of  the  formula 
approach  must  also  be  taken  into 
account,  however.  A  major  drawback  is 
that  the  integrity,  validity  and  reliability 
of  the  proposed  econometric  techniques 
for  developing  the  formula  remain  to  be 
established.  Furthermore,  this  as-yet- 
untested  approach  would  require  a 
major  adjustment  by  the  regulated 
industry  and  its  customers.  "Cultural 
shock  "  could  be  substantial.  Finally,  the 
number  of  variables  to  be  included  in 
the  genera!  formula  could  become  so 
numerous  as  to  complicate  the  analysis 
and  make  implementation  extremely 
difficult.  Likely  disputes  over  the  values 
of  the  independent  variables  and 
requests  for  waivers  of  the  rule  could 
come  to  dominate  the  decisional  process 
and  cancel  out  any  savings  in  time  and 
resources  that  this  approach  might 
otherwise  achieve. 

The  Commission  could  proceed  in 
several  other  ways  to  reform  the  electric 
rate  of  return  procedures.  One  such 
option  is,  of  course,  to  maintain  the 
status  quo  with  modifications.  However, 
the  drawbacks  of  continuing  the  present 
system,  as  already  discussed,  are 
substantial. 

A  second  alternative  to  the 
recommended  generic  approaches 
would  be  for  the  Commission  to  allow 
the  same  rate  of  return  on  a 
jurisdictional  company's  common  equity 
as  is  permitted  by  the  state  public  utility 
commission  with  predominant  retail 
regulatory  responsibility  over  the 
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company.  While  this  option  does  offer 
the  advantage  of  totally  eliminating  the 
rate  of  return  issue  from  Commission 
proceedings,  it  should  be  recognized 
that  it  may  require  legislative  action.  In 
addition,  state  Commissions'  rate  of 
return  decisions  may  not  be  directly 
transferable  to  wholesale  cases. 
UifTerent  ratemaking  methodologies  may 
yield  significantly  different  rate  of 
return  allowances.  There  is  also  a 
problem  of  timing,  since  the  state 
Commission  decision  may  lag  behind  or 
precede  the  wholesale  rate  case.  Finally, 
those  companies  that  are  100  percent 
jurisdictional  would  have  to  be  handled 
on  an  individual  basis. 

Tlie  Commission  might  also  want  to 
consider  some  combination  of  several  of 
the  options  that  have  been  discussed.  It 
would  be  entirely  possible,  for  instance, 
to  continue  the  traditional  case-by-case 
approach  to  setting  rates  of  return  for 
those  companies  for  which  wholesale 
sales  represent  from  95  to  100  percent  of 
total  revenues.  The  Study  Group's 
tabulations  show  that,  of  the  utilities 
regulated  by  the  Commission,  42  percent 
have  less  than  5  percent  jurisdictional 
electric  revenues  and  58  percent  have 
less  than  10  percent  jurisdictional 
electric  revenues.  For  these  utilities,  a 
selected  generic  approach  could  be 
applied  or.  in  some  cases,  the  use  of  the 
rate  of  return  allowed  by  the  state 
commission  may  be  appropriate. 

After  considering  all  of  these  options, 
the  Study  Croup's  own  conclusion  is 
that  any  of  the  three  primary  generic 
approaches  that  have  been  discussed 
would  be  preferable  to  the  current 
manner  of  setting  rates  of  return  on 
equity.  In  evaluating  the  relative  merits 
of  these  three  approaches,  the  Study 
Group  applied  the  following  criteria:  the 
extent  to  which  the  approach  would 
reflect  the  cost  of  equity  capital  for  a 
particular  company:  the  feasibility  of 
implementing  the  approach:  and  the 
burden  of  administering  the  approach. 
The  uncertainties  surrounding  the 
formula  approach,  which  is  still  at  an 
early  stage  of  development  make  it  less 
immediately  attractive  than  the  industry 
range  and  industry  average  approaches. 
These  latter  approaches  appear  more 
favorable  when  examined  in  light  of  the 
Study  Group's  criteria.  However,  it  is 
possible  that  further  analysis  of  the 
formula  approach  could  yield  results 
that  make  it  a  more  impressive 
candidate  for  consideration. 

\m  Uic  Rl-Sim  Hlrd  2-1Z-«1:  5.-45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

21  CFR  Parts  207,  210,  225,  226,  501, 
510,  514,  and  558 
IDockvt  No.  77N-O076] 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Definitions  and  General 
Considerations;  Revised  Procedures 
Regarding  Medicated  Feed 
Applications;  Workshop  and  Public 
Meeting 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice  of  Workshop  and  Public 
Meeting. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  it 
will  jointly  sponsor  with  the  Indiana 
State  Chemist's  Office  (ISCO)  a 
workshop  and  public  meeting 
concerning  proposed  revisions  to  FDA's 
medicated  feed  regulations,  published  in 
the  Federal  Register  of  January  9. 1981 
(46  FR  2456). 

DATE:  The  public  meeting  will  be  held 
from  1  p.m.  to  4  p.m.  on  February  27, 
1981. 

ADDRESS:  The  public  meeting  will  be 
held  at  the  Farm  Bureau  Bldg..  State 
Fairgrounds,  Indianapolis,  IN. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Davis,  Jr.,  Supervisory 
Investigator,  Food  and  Drug 
Administration,  575  N.  Pennsylvania  St., 
Indianapolis,  IN  46204.  317-269-6500. 
SUPPLEMENTARY  INFORMATION:  In  June 
1978.  FDA  convened  a  Medicated  Feed 
Task  Force  to  review  and  examine  the 
agency's  existing  medicated  feed 
program  and  to  explore  and  recommend 
ways  for  the  agency  to  employ  its 
resources  more  efficiently.  The  Task 
Force  was  composed  of  members 
representing  the  Bureau  of  Veterinary 
Medicine,  the  Executive  Director  of 
Regional  Operations,  the  Associate 
Commissioner  for  Regulatory  Affairs, 
and  the  Office  of  Chief  Counsel. 

Upon  completion,  the  Task  Force 
presented  its  report,  entitled  "Second 
Generation  of  Medicated  Feeds"  to  the 
Commissioner  of  Food  and  Drugs,  who 
announced  its  availability  in  the  Federal 
Register  of  December  15,  1978  (43  FR 
58834).  In  its  report,  the  Task  Force 
recommended  a  major  reordering  and 
restructuring  of  the  medicated  feed 
program  to  focus  on  protection  of  the 
public  from  unsafe  drug  residues  in  the 
edible  products  of  treated  animals.  It 
proposed  that  agency  resources  be 
directed  toward  ensuring  the  safe  use  of 
high-risk  drugs  and  drugs  in  high-risks 
concentrations  in  feeds. 


Subsequently,  on  the  basis  of  the  Task 
Force  Report,  comments  received  on  the 
report,  and  other  available  information. 
FDA  began  to  develop  a  notice  of 
proposed  rulemaking  that  would 
encompass  broad  substantive  revisions 
of  the  agency's  medicated  feed 
regulations.  In  May  1980,  the  Indiana 
State  Chemist's  Office  (ISCO),  which  is 
that  State's  control  agency  for 
medicated  feeds,  sought  FDA's 
assistance  concerning  a  series  of 
workshops  that  ISCO  was  planning  to 
hold  in  the  State  of  Indiana  to  explain 
the  propo^^ed  "second  generation" 
medicated  feed  program  after  FDA 
issued  its  proposed  rule  in  the  Federal 
Register  ISCO  has  worked  closely  with 
FDA  in  feed  control  matters,  and  FDA 
agreed  to  provide  the  assistance  ISCO 
requested. 

In  the  Federal  Register  of  Januar>'  9, 
1981  (46  FR  2456),  FDA  published  its 
proposed  revisions  of  the  agency's 
medicated  feed  regulations.  The 
proposed  rule  invited  interested  persons 
to  submit  comments  by  April  9,  1981. 

Now  that  the  proposed  rule  has  been 
published,  ISCO  has  scheduled  six 
workshops  to  be  held  in  various 
locations  in  Indiana  between  February  3 
and  February  12, 1981.  Although  not  a 
sponsor  of  these  six  workshops,  FDA 
has  agreed  to  provide  guest  speakers. 

A  seventh  and  final  workshop  will  be 
a  public  meeting,  jointly  sponsored  by 
ISCO  and  FD,\.  This  public  meeting  will 
be  hefd  from  1  p.m.  to  4  p.m.,  February 
27, 1981.  at  the  Farm  Bureau  Bldg..  State 
Fairgrounds,  Indianapolis.  IN. 

Persons  wishing  to  attend  these 
workshops  or  the  public  meeting  can 
obtain  additinal  information  by 
contacting  John  W.  Davis,  Jr.,  at  the 
address  above.  Oral  comments  made  at 
the  workshops  or  the  public  meeting 
concerning  the  proposed  rule  will  not 
become  part  of  the  administrative 
record  and  will  not  be  considered  by  the 
agency  unless  they  are  submitted  in 
writing  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
comments  will  be  received  by  agency 
officials  at  the  workshops  and  the  public 
meeting  and  given  to  the  Dockets 
Management  Branch. 

Dated:  )anuar>'  30.  1981 

WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
'  Regulatory  Affairs. 

\¥V.  Out..  «1-49(K  Fllfd  2-12-81:  •:«»  •mj 
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21  CFR  Part  868 

[Docket  No.  78N-1749] 

Medical  Devic«s;  Classification  of 
Hyperthermia  Devices;  Withdrawal  of 
Proposed  Rule 

agency:  Food  «nd  Drug  Administration. 
ACTION:  Withdrawal  of  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2,  1979.  that 
would  have  classified  hyperthermia 
devices  into  class  II  (performance 
standards).  Tha  agency  has  determined 
that  this  device  is  part  of  another 
device,  thermal  regulating  systems, 
which  the  agency  already  has  classified 
into  class  II  as  part  of  the  proceeding  to 
classify  cardiovascular  devices.  Because 
the  two  regulations  concern  the  same 
generic  type  of  device,  the  agency  is 
withdrawing  the  proposal  of  November 
2, 1979.  The  administrative  record  for 
this  proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulations  classifying  the  thermal 
regulating  systems  into  class  II. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely.  Bureau  of  Medical  Devices 
(IlFK-150').  Food  and  Drug 
Administration!  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301^27-7559. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63378),  FDA  proposed  that 
hyperthermia  devices  be  classified  into 
class  II  (performance  standards).  This 
action  was  takfln  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendiients  of  1976  (the 
amendments)  tbat  established  a  system 
for  the  regulaticin  of  medical  devices  for 
human  use.  Oni;  provision  of  the 
amendments,  section  513  of  the  Federal 
Food.  Drug,  anc  Cosmetic  Act  (the  act) 
(21  U.S.C.  36Gc),  establishes  three 
categories  (classes)  of  devices, 
depending  upoii  the  regulatory  controls 
needed  to  provjde  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,!  etc.)  under  different 
names,  the  agejicy  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  hypert  lermia  devices  as  part  of 


the  anesthesiology  device  classification 
proceeding,  the  agency  determined  that 
hyperthermia  devices  are  part  of 
another  generic  type  of  device,  the 
thermal  regulating  system,  that  had  been 
the  subject  of  a  proposed  classification 
into  class  II  as  part  of  the  classification 
proceeding  for  cardiovascular  devices. 
No  comments  were  received  on  the 
proposed  regulation  to  classify 
hyperthermia  devices.  The  final 
regulation  classifying  thermal  regulating 
systems  into  class  II  was  published  in 
the  Federal  Register  of  February  5, 1980 
(45  FR  7971). 

The  agency  has  determined  that 
hyperthermia  devices  are  part  of 
thermal  regulating  systems.  Accordingly, 
to  avoid  unnecessary  device 
classification  regulations,  the  agency 
withdraws  the  November  2, 1979, 
proposal  to  classify  hyperthermia 
devices.  The  administrative  record  for 
the  hyperthermia  devices  proposal  shall 
be  included  in  the  administrative  record 
(Docket  No.  78N-1547)  for  the  final  rule 
classifying  thermal  regulating  systems 
into  class  II  (45  FR  7971). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (sees. 
513.  701(a).  52  Stat.  1055.  90  Slat.  540-546  [21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  February  4,  1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-4903  Filed  Z-IZ-H:  8:45  am) 
BILUNG  CODE  4110-03-M 


21  CFR  Part  868 

(Docket  No.  78N-1750) 

Medical  Devices;  Classification  of 
Hypothermia  Devices;  Withdrawal  of 
Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  ftoposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classified  hypothermia 
devices  into  class  II  (performance 
standards).  The  agency  has  determined 
that  this  device  is  part  of  another 
device,  thermal  regulating  systems, 
which  the  agency  already  has  classified 
into  class  II  as  part  of  the  proceeding  to 
classify  cardiovascular  devices.  Because 
the  two  regulations  concern  the  same 
generic  type  of  device,  the  agency  is 
withdrawing  the  proposal  of  November 


2. 1979.  The  administrative  record  for 
this  proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulations  classifying  the  thermal 
regulating  systems  into  class  II. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely.  Bureau  of  Medical  Devices 
(HFK-450"),  Food  and  Drug 
Administration.  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301^27-7559. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2. 1979 
(44  FR  63379).  FDA  proposed  that 
hypothermia  devices  be  classified  into 
class  II  (performance  standards).  This 
action  was  taken  as  part  of  the  ageecy's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 
(21  U.S.C.  360c).  establishes  three 
categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provided  reasonable 
assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls), 
class  II  (performance  standards),  and 
class  III  (premarket  approval).  The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  of  these  three  classes. 
Because  the  same  generic  type  of  device 
may  be  used  in  different  medical 
specialty  areas  (anesthesiology, 
neurology,  general  and  plastic  surgery, 
etc.)  under  different  names,  the  agency 
continues  to  consolidate  its  list  of 
generic  types  of  devices. 

After  publication  of  the  proposal  to 
classify  hypothermia  devices  as  part  of 
the  anesthesiology  device  classification 
proceeding,  the  agency  determined  that 
hypothermia  devices  are  part  of  another 
generic  type  of  device,  the  thermal 
regulating  system,  that  had  been  the 
subject  of  a  proposed  classification  into 
class  II  as  part  of  the  classification 
proceeding  for  cardiovascular  devices. 
No  comments  were  received  on  the 
proposed  regulation  to  classify 
hypothermia  devices.  The  final 
regulation  classifying  thermal  regulating 
systems  into  class  II  was  published  in 
the  Federal  Register  of  February  5, 1980 
(45  FR  7971). 

The  agency  has  determined  that 
hypothermia  devices  are  part  of  thermal 
regulating  systems.  Accordingly,  to 
avoid  unnecessary  device  classification 
regulations,  the  agency  withdraws  the 
November  2, 1979  proposal  to  classify 
hypothermia  devices.  The 
administrative  record  for  the 
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hypothermia  devices  proposal  shall  be 
included  in  the  administrative  record 
(Docket  No.  78N-1547)  for  the  final  rule 
classifying  thermal  regulating  systems 
into  class  II  (45  FR  7971). 

Persons  who  disagree  with  the  final 
classification  uf  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  880  (21  CFR  Part  860). 

(Federal  Food.  Drug,  and  Cosmetic  Act  (sees. 
513.  701(h).  52  Slat.  1055.  90  Slat.  540-546  (21 
U.S.C.  .160c.  371(3)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Duted;  February  4.  1981. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\VK  D<>c  81-4WM  KUed  2-12-01-  a:45  amj 
BILLIMO  COOC  4110-03-N 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Part  29 

Labor  Standards  for  the  Registration 
of  Apprenticeship  Program;  List  of 
Occupations  Meeting  the  Criteria  for 
Apprenticeability;  Extension  of 
Comment  Period 

AGENCY:  Employment  and  Training 

Administration.  Labor. 

ACTION:  Extension  of  time  for  comments. 

SUMMARY:  This  notice  extends  the  time 
for  filing  comments  on  proposed 
rulemaking  which  set  forth  a  list  of 
occupations  considered  to  be 
apprenliceable.  As  a  result  of  the 
publication  of  this  list,  questions  have 
arisen  regarding  the  criteria  for  an 
apprenticeable  occupation.  The 
comment  period  is  being  extended  in 
order  to  provide  sufficient  time  for  all 
interested  parties  to  prepare  and  submit 
comments  on  the  proposed  rulemaking. 
DATE:  Comments  must  be  submitted  by 
June  30,  1981. 

ADDRESSES:  Send  comments, 
communications,  and  inquiries  to  Paul 
H.  Vandiver,  Director,  Office  of  National 
Industry  Promotion,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Bureau  of 
Apprenticeship  and  Training. 
Washington,  D.C.  20213.  Comments  shall 
be  in  writing  and  submitted  in  duplicate. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pdul  H.  Vandiver.  (202)  376-6217. 
SUPPLEMENTARY  INFORMATION:  On 
March  11, 1980.  a  document  was 
published  in  the  Federal  Register  (45  FR 
15571)  proposing  to  amend  29  CFR  Part 


29  by  adding  Appendix  A — List  of 
Occupations  Meeting  the  Criteria  for 
Apprenticeability.  That  proposal 
allowed  a  comment  period  of  60  days  or 
until  May  12. 1980.  Subsequent 
extensions  of  time  for  comment  were 
provided  in  response  to  several 
requests,  the  latest  of  which  granted  an 
additional  six-month  period  to  February 
11.1981. 

The  proposed  rule  was  a  key  topic  on 
the  agenda  of  the  November  6-7. 1980 
meeting  of  the  Federal  Committee  on 
Apprenticeship  (FCA)  an  advisory  body 
to  the  Secretary  of  Labor. 

The  FCA  is  working  in  cooperation 
with  the  National  Association  of  State 
and  Territorial  Apprenticeship  Directors 
in  an  effort  to  develop  a  uniform  criteria 
that  could  be  agreed  upon  between  the 
State  Apprenticeship  Councils  (SAC) 
and  the  Bureau  of  Apprenticeship  and 
Training  in  determining  occupation 
apprenticeability.  Due  to  the  question 
relating  to  this  proposed  rulemaking 
which  surfaced  at  the  November 
meeting  of  the  FCA.  the  Committee 
recommended  that  an  additional  four- 
month  extension  of  the  comment  period 
be  granted  to  provide  sufficient  time  for 
all  interested  parties  to  prepare  and 
submit  comments.  The  Department  has 
decided  to  accept  this  recommendation. 
Therefore,  an  additional  four-month 
period  is  provided  and  comments  will  be 
received  until  June  30. 1981. 

Ddled:  February  10. 1981. 
Ldwronce  E.  Wcatherford. 
Acting;  Deputy  Assistant  Secretary  for 
Employment  and  Training  Administration. 

(FKUw    Rl-S1<MFil•^<lZ-]2-•l:8':5aIn| 

mixma  cooc  «sio-3o-m 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

■  Docket  No.  H- 115 1 

Occupational  Exposure  to  Pesticides 
During  Manufacture  and  Formulation: 
Change  of  Location  of  Public  Meetings 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Extension  of  comment  period 
and  change  in  public  meetings. 

summary:  On  December  2,  1980.  OSHA 
published  a  notice  in  the  Federal 
Register  requesting  comments  and 
information  and  announcing  three  public 
mt'etings  on  the  possible  regulation  of 
occupational  exposure  to  pesticides 
during  manufacture  and  formulation  (45 
F'R  80078). 


The  notice  requested  that  written 
comments  be  submitted  by  January  31. 
1981.  OSHA  has  received  several 
requests  to  extend  the  comment  period. 
In  order  to  ensure  that  all  interested 
parties  have  sufficient  time  to  prepare 
written  comments.  OHSA  has  extended 
the  comment  period  until  April  10. 1981. 

Public  meetings  were  scheduled  to  be 
held  in  Fresno.  California  on  February 
24-25. 1981:  in  Beaumont.  Texas  on 
March  10-11. 1981:  and  in  Charleston. 
South  Carolina  on  March  24-25, 1981.  A 
number  of  interested  parties  requested 
that  the  meeting  scheduled  to  be  held  in 
Fresno  be  held  in  San  Francisco  instead 
to  allow  more  people  to  participate.  In 
respone  to  this  request  and  in  view  of 
the  fact  that  this  change  would  not 
inconvenience  those  who  filed  notices  of 
intention  to  appear  at  Fresno,  OSHA 
has  agreed  to  relocate  the  meeting 
originally  scheduled  for  Fresno  to  San 
Francisco.  The  hearing  will  be  open  until 
9:00  p.m.  on  February  24th  to 
accommodate  interested  parties  who 
requested  an  evening  session. 

Only  one  notice  of  intention  to  appear 
was  received  for  the  Beaumont.  Texas 
meeting.  Since  there  does  not  appear  to 
be  sufficient  interest  in  having  a  public 
meeting  in  Beaumont.  Texas,  it  is  hereby 
cancelled.  Persons  who  had  planned  to 
attend  this  meeting  are  invited  to  attend 
one  of  the  others,  or  to  submit  written 
comments  to  the  address  listed  below. 

DATES:  Written  comments  must  be 
submitted  by  April  10. 1981. 

The  informal  public  meetings  are 
scheduled  as  follows: 

1.  February  24-25. 1981:  Bellevue 
Hotel.  Riviera  Room,  Geary  and  Taylor 
Streets,  San  Francisco,  California  94102. 
The  hours  for  the  Februar>'  24th  session 
are  9:00  a.m.  to  9:00  p.m.;  the  February 
25th  session  will  be  from  9:00  a.m.  to 
5:00  p.m. 

2.  March  24-25.  1981:  Francis  Marion 
Hotel,  Gold  Room,  387  King  Street. 
Charieston.  South  Carolina.  29402.  The 
hours  for  the  meeting  will  be  9:00  a.m.  to 
5:00  p,m, 

ADDRESSES:  Written  comments  should 
be  submitted,  in  quadruplicate,  to  the 
Docket  Officer.  Docket  No,  H-115,  Room 
S6212.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
(202)  523-7894, 

Notices  of  intention  to  appear  may  be 
submitted  to  Tom  Hall.  Division  of 
Consumer  Affairs.  Room  N3535.  U.S. 
Department  of  Labor.  Occupational 
Safety  and'i4ealth  Administration.  200 
Constitution  Avenue.  N  W.,  Washington, 
D.C.  20210.  (202)  523-6024. 


12214 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Proposed  Rules 


FOB  FURTMEB  INFORMATION  CONTACT 

Request  for  comments  and  information: 
Jennifer  C.  Silk.  Office  of  Special 
Standards  Programs,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  N.W..  Room 
N366.3.  Washiagton.  DC.  20210.  (202) 
523-7166. 

Public  Meetings:  Tom  Hall.  Division  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration.  200 
Constitution  Avenue,  N.W..  Room 
N3635.  Washington.  DC.  20210.  (202) 
523-8024. 

Anyone  who  has  not  yet  submitted  a 
notice  of  intention  to  appear,  and  wishes 
to  schedule  an  appearance  now,  may 
call  Mr.  Tom  Hall,  (202)  523-6024. 
Advance  notice  is  preferred,  although 
not  required.  Those  submitting  advance 
notice  will  be  guaranteed  time  to 
present  their  oral  testimony. 

This  document  was  prepared  under 
the  direction  of  David  C.  Ziegler.  Acting 
Deputy  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
A\enue.  N.W..  Washington.  D.C.  20210. 

(Sec.  6.  Pub.  L  9J-596,  &4  Stat.  1593  (29  U.S.C. 
6!;.t).  29  CFR  Pari  1911:  Secretary  of  Labor's 
Order  No.  8-76  (41  FR  25059)) 

Signed  at  Waihington.  D.C.  this  10th  day  of 
Kebruary,  1981. 
David  C.  Ziegler, 
.A  I  .'.  .'ly  Deputy  /Assistant  Secretary. 

KR  I)n,;   Hl-5311  ¥i\e4  2-12-Sl.  8.45  ami 
BILLING  CODE  4Sia-2«-M 

29  CFR  Part  1910 
Hazards  Identification 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Thursday. 
February  12.  1991  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Drpartment  of  Labor. 
AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 
action:  Withdrawal  of  Proposed  Rules. 

summary:  On  January  16. 1981,  (46  FR 
4412-4453).  the  Assistant  Secretary  for 
Occupational  Safety  and  Health  issued 
a  proposed  standard  that  would  require 
employers  to  identify  the  hazardous 
chemicals  in  their  workplaces  through 
specific  hazard  identification  and 
evaluation  procedures,  labeling 
requirements,  and  record  preservation. 
The  proposed  rule  is  withdrawn.  This 
will  permit  the  Department  to  consider 
regulatory  alternatives  that  had  not 
been  fully  considered  and  then,  if 
appropriate,  repropose  the  regulation. 
This  process  will  eliminate  the  need  for 
the  public  to  aomment  on  a  proposal 


that  the  Department  may  change 

significantly. 

EFFECTIVE  DATE:  February  12. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  Foster,  Room  N3641.  Office  of 
Public  Affairs.  Occupational  Safety  and 
^Health  Administration.  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC.  20210:  Telephone: 
(202)  523-8151. 

Signed  at  Washington.  DC.  this  29th  day  of 
January  1961. 
David  C.  Zeigler. 

Acting  Ass:alunt  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(m  [V)r  lll-4t»4<  fiii-l  :-ll>-«1:4flOpm| 
■ILUNO  COOC  4S10-M-M 

Office  of  Pension  and  Welfare  Benefit 
Programs 


29  CFR  Part  2510 

Definitions  and  Coverage  Under  the 
Employee  Retirement  Income  Security 
Act  of  1974;  Proposed  Regulation 
Relating  to  Supplemental  Payments; 
Republication 

Correction 

In  FR  Doc.  81-2577.  published  at  page 
11292.  on  Friday,  February  6. 1981.  mal<e 
the  following  corrections  to  {  2510.3- 
2(g): 

(1)  On  page  11295,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  second 
line,  "laao"  should  be  corrected  to  read 
"1980". 

(2)  In  the  second  column,  in  paragraph 
(4),  in  the  third  line, 

"1203% +  4%  4- 5% +  3%)  =  15"  should  be 
corrected  to  read  "3% +4% +  5% +  3%)  = 
$105". 

(3)  In  the  second  column,  in  the  last 
line,  "3%]$30"  should  be  corrected  to 
read  "3%)  =  $30". 

(4)  In  the  third  column,  in  the  first 
paragraph,  in  the  sixth  line, 

"[3% +  3%  +  %]"  should  be  corrected  to 
read  "(3% +  3% +  3%]". 

(5)  In  the  third  column,  in  the  second 
paragraph,  in  the  seventh  line, 

"1203% +4%)"  should  be  corrected  to 
read"3%-l-4%l". 

(6)  In  the  third  column,  in  the  third 
paragraph,  in  the  seventh  line, 

"1203% +  4%"  should  be  corrected  to  read 
"3% +  4%". 

(7)  In  the  third  column,  in  the  fourth 
paragraph,  in  the  seventh  line, 
"1203% +  4% +  5% +  3%)  =105"  should  be 
corrected  to  read  "3% +  4% +  5% +  3%)  = 
$105". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife; 
Review  of  the  Status  of  the  Bay 
Checkerspot  Butterfly 

AQENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTtOir.  Notice  of  status  review. 

SUMMARY:  The  Service  will  review  the 
status  of  the  Bay  checkerspot  butterfly 
[Eiiphydryas  editha  bayvnsin]  to 
determine  if  it  should  be  added  to  the 
List  of  U.S.  Endangered  and  Thrt;atened 
Wildlife.  A  petition  received  by  the 
Ser\'ice  has  presented  sufficient  data  to 
warrant  this  review. 

OATC:  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  .April  1.  1981. 

ADDRESS:  Comments  and  data 
submitted  in  connection  with  this 
review  should  be  sent  to  the  Director 
(OES).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  John  L.  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC. 
20240(703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21.  1980.  the  Service  was 
petitioned  by  Dr.  Bruce  A.  Wilcox.  Mr. 
Dennis  D.  Murphy,  and  Dr.  Paul  R. 
Ehrlich  to  determine  the  Bay 
checkerspot  butterfly  [Euphydryas 
editha  bayensis]  to  be  a  federally 
Endangered  species.  The  petition  was 
supplemented  by  Dr.  Wilcox  and  Mr. 
Murphy  with  a  letter  and  other  materijds 
received  by  the  Service  on  December  11, 
1980.  Section  4(a)  of  the  Endangered 
Species  Act  of  1973  states  that  the 
Secretary  may  determine  a  species  to  be 
Endangered  or  Threatened  because  of 
any  of  the  following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes. 

3.  Disease  or  predation. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director,  U.S.  Fish  and  Wildlife 
Service. 
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The  Service  has  determined  that,  with 
respect  to  the  Bay  checkerspot  butterfly, 
the  petition  provides  substantial 
evidence  indicating  that  the  species  may 
be  Endangered  or  Threatened  because 
of  factors  1  and  4. 

This  butterfly  is  restricted  to 
serpentine  grasslands  in  the  San 
Francisco  Bay  region  of  California. 
Serpentine  areas  are  limited  in  size  and 
are  scattered  in  distribution.  Fourteen  of 
the  known  16  populations  of  the 
butterfly  are  extinct  or  nearly  extinct, 
due  to  development  for  housing,  and 
highways,  introduction  of  non-native 
plants,  livestock  grazing,  and  drought. 
The  two  remaining  colonics  are:  (1) 
Jasper  Ridge,  located  on  Stanford 
University's  Jasper  Ridge  Preserve,  and 
(2)  Edgcwood.  located  in  Mateo  County 
northwest  of  Redwood  City  along  State 
Highway  280.  The  Edgewood  Colony  has 
had  its  habitat  reduced  by  one-half  by 
freeway  construction.  The  Jasper  Ridge 
Colony  is  not  immediately  threatened, 
but  could  become  extinct  over  the  long 
term  as  population  numbers  fluctuate. 
One  of  the  three  populations  at  this  site 
became  extinct,  was  recolonized  and 
became  extinct  again  over  a  several 
year  period. 

The  Service  is  considering  proposing 
the  Bay  checkerspot  butterfly  as  an 
Endangered  or  Threatened  species,  is 
seeking  the  views  of  the  Governor  of 
California  and  is  soliciting  from  him 
information  on  the  status  of  the  Bay 
checkerspot  butterfly.  Other  interested 
parties  are  invited  to  submit  any  factual 
information,  especially  publications  and 
written  reports  and  information 
regarding  potential  impacts  if  the 
species  is  eventually  listed,  which  is 
germane  to  this  status  review.  The 
information  received  will  be  used  to 
help  determine  if  this  species  should  be 
proposed  for  addition  to  the  List  of  U.S. 
Endangered  and  Threatened  Wildlife. 

This  notice  of  review  was  prepared  by 
Dr.  Michael  M.  Bentzien,  Office  of 
Endangered  Species  (703/235-1975). 

Dated:  January  30.  1981. 
F.  Eugene  Hester. 
Acting  Director.  Fish  and  Wildlife  Sen'ice. 
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50  CFR  Part  23 

Proposals  to  Amend  the  Appendices 
to  the  Convention  on  International 
Trade  In  Endangered  Species  of  Wild 
Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Negotiating  Positions. 


summary:  The  United  States  and  any 
other  nation  that  is  Party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  may  propose  changes  in 
the  list  of  animal  and  plant  species 
included  in  Appendices  1  and  II  for 
protection  by  this  treaty. 

This  notice  announces  the  Ser\'ice"s 
proposed  negotiating  positions  regarding 
proposals  submitted  by  the  U.S.  and 
seven  other  Parties  for  consideration  at 
the  third  regular  meeting  of  the 
Conference  of  the  Parties  to  the  CITES. 
DATE:  The  Service  will  consider 
information  and  comments  concerning 
proposed  amendments  to  the 
appendices  received  by  February  20. 
1981. 

addresses:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  the  Scientific  Authority, 
U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240.  Materials 
received  will  be  available  for  public 
inspection  by  appointment  from  7:45 
a.m.  to  4:15  p.m..  Monday  through 
Friday,  in  room  536, 1717  H  Street  NW.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Richard  L.  Jachowski.  Chief.  Office 
of  the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  telephone  (202)  653-5948. 
SUPPLEMENTARY  INFORMATION:  This  is 

the  fourth  Federal  Register  notice 
concerning  amendments  to  the  CITES 
appendices  that  will  be  considered  by 
the  Parties  at  their  third  regular  meeting, 
on  February  25  to  March  8, 1981.  at  New 
Delhi,  India.  The  first  notice  (April  4, 
1980;  45  FR  23370)  invited  suggestions 
and  supporting  information  for  any 
potential  amendments  to  the 
appendices.  The  second  notice  (July  21. 
1980:  45  FR  48830)  listed  the  suggested 
proposals  and  invited  further 
information  and  comments  on  them.  The 
third  notice  (November  6, 1980:  45  FR 
73876)  listed  the  proposals  submitted  by 
the  U.S.  and  other  nations  and  requested 
information  and  comments. 

This  notice  announces  the  Service's 
proposed  negotiating  positions  on  the 
proposed  amendments.  These  are  the 
positions  that  the  U.S.  delegation  is 
expected  to  take  at  the  meeting  of 
Parties,  although  new  information  or 
policy  decisions  might  require  a  change 
in  certain  positions. 

Following  publication  of  the 
November  6. 1980  notice,  the  Service 
received  information  and  comments 
from  the  public  on  several  of  the  species 
or  groups  of  species  under 
consideration,  which  are  discussed 
below.  Please  refer  to  the  notice  of 
November  6, 1980.  for  a  list  of  all  the 


proposals.  At  this  time,  the  Service 
favors  the  adoption  of  most  proposals  in 
that  list,  except  as  noted  in  the  following 
discussion. 

Geoffrey's  tamarin  [Saguinus 
geoffroyi] — The  Republic  of  Panama 
proposed  transferring  this  primate  from 
Appendix  II  to  Appendix  I.  The  Service 
supports  its  inclusion  in  Appendix  I.  but 
notes  that  S.  geoffroyi  is  generally 
regarded  by  some  scientists  as  a 
subspecies  of  S.  oedipus.  which  is 
already  listed  in  that  appendix.  Either 
the  Parties  should  list  S.  geoffroyi 
separately  or.  preferably,  decide  that  it 
is  a  subspecies  of  S.  oedipus.  for 
purposes  of  the  CITES. 

Fin  whale  (Balaenoptera  physalus). 
sei  whale  [B.  borealis).  and  sperm  whale 
[Physeter  catodon  ( =P. 
macrocephalus)] — The  U.S.  proposed 
transfer  of  certain  species  of  each  of 
these  three  species  from  Appendix  II  to 
Appendix  I  in  order  to  bring  the  CITES 
listings  into  conformity  with  the  1980 
schedule  of  the  International  Whaling 
Commission  (IWC).  The  U.S.  proposals 
would  include  in  Appendix  I  those  stock 
for  which  the  fWC  allows  no 
commercial  catch.  The  Federal  Republic 
of  Germany,  however,  proposed 
transferring  all  stocks  of  these  three 
species  to  Appendix  I.  Their  proposals 
would  make  the  CITES  restrictions  more 
stringent  than  those  of  the  IWC.  The 
Service  received  comments  in  favor  of 
the  German  proposals  from  Senator 
Alan  Cranston  and  17  other  U.S. 
Senators,  the  Director  of  the  Detroit  Zoo, 
Defenders  of  Wildlife  on  behalf  of 
several  organizations,  and  the 
International  Fund  for  Animal  Welfare. 
The  Commissioner  of  the  Alaska 
Department  of  Fish  and  Game 
commented  against  the  German 
proposals  and  in  support  of  the  U.S. 
proposals  on  these  three  species. 
Adoption  of  the  German  proposals 
would  likely  result  in  the  entering  of 
reservations  by  whaling  nations  that  are 
Parties  to  CITES.  The  Service  is 
consulting  with  other  Federal  agencies 
to  arrive  at  a  U.S.  negotiating  position 
that  will  be  most  effective  for  the 
conservation  of  these  species,  and  at 
this  time  the  proposed  position  is  to 
oppose  the  German  proposals. 

Gray  seal  [HaHchoenis  gryhus] — The 
Republic  of  France  proposed  including 
this  species  in  Appendix  II.  The  Service 
is  consulting  with  the  National  Marine 
Fisheries  Service  (NMFS)  on  this 
proposal,  and  has  not  yet  developed  a 
proposed  negotiating  position.  The 
International  Fund  for  Animal  Welfare 
commented  in  favor  of  this  proposal  and 
the  Director  of  Riverbanks  Zoo 
commented  against  iL  ■ 
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M.irl)or  seal  [Phoca  vitulina] — The 
Republic  of  France  also  proposed 
inrluding  this  species  in  Appendix  II. 
Preliminary  indications  from  NMFS,  and 
comments  from  the  Alaska  Department 
of  Fish  and  Game,  suggest  that  listing  of 
the  population  of  this  species  occurring 
in  the  Pacific  is  inappropriate.  There  is 
no  evidence  thut  the  species  is 
adversely  affected  by  international 
trade.  The  International  Fund  for 
Animal  Welfare  commented  in  favor  of 
this  proposal,  and  the  Director  of  the 
Riverbanks  Zoo  commented  against  it. 
At  this  time,  the  proposed  negotiating 
position  is  to  oppose  this  proposal,  at 
least  with  resppct  to  the  Pacific 
population.       I 

Southern  white  rhinoceros 
[Ccratotheriunt  simum  simum] — The 
Republic  of  Sooth  Africa  proposed 
transferring  this  subspecies  from 
Appendix  I  to  Appendix  II.  The  Service 
received  comments  against  the  proposal 
from  Defenders  of  Wildlife  on  behalf  of 
several  organisations,  the  African  Rhino 
Group  of  the  Species  Survival 
Commission,  and  the  International  Fund 
fur  Animal  Welfare.  Mr.  E.  P.  Denson  of 
Billings.  Montana,  commented  in  favor 
of  the  proposal.  The  Service  believes 
that  the  proposal  should  be  rejected, 
even  though  the  subspecies  in  question 
is  no  longer  threatened  with  extinction, 
unless  there  is  some  way  of  assuring 
that  it  would  not  allow  a  loophole  for 
trade  in  products  of  other  rhinoceros 
species  or  subspecies.  Alternatively,  the 
Service  has  suggested  to  the  Parties  that 
the  southern  white  rhinoceros  could  be 
retained  on  Appendix  I  with  the 
annotation  that  it  is  included  to 
effectively  control  trade  in  other  species. 
The  Service  believes  that  this  should  not 
prevent  trade  i^i  legally  taken  hunting 
trophies. 

Roan  antelope  [Hlppotragus 
cquiniis] — The  Republic  of  South  Africa 
proposed  including  this  species  in 
Appendix  II.  in  view  of  the  small  size  of 
populations  in  South  Africa  and 
Namibia.  However,  the  proposal  did  not 
address  the  status  of  this  species 
elsewhere  in  its  range,  which  extends 
from  the  Gambia  eastward  to  Uganda 
and  southward  to  South  Africa.  The 
Service  bclieveis  that  there  is  insufficient 
evidence  to  justify  listing  the  entire 
species  and  that,  instead.  South  Africa 
might  include  4|  in  Appendix  III.  Mr.  E.  P. 
Denson  commanted  against  the  proposal 
for  the  same  reason. 

Pere  David's  deer  [Elaphuriis 
duvidianus] — The  United  Kingdom  of 
Great  Britain  and  Northern  Ireland 
proposed  including  this  species  in 
Appendix  II.  apparently  to  enable 
regular  monitoring,  of  the  world 


population.  The  species  occurs  only  in 
captivity,  and  is  monitored  through  a 
studbook.  The  Service  opposes  the 
proposal  on  the  grounds  that  the  species 
is  not  subject  to  overexploitation 
through  trade,  and  the  imposition  of 
CITES  controls  would  only  impede  the 
transfer  of  stock  among  zoos  and  wild 
animal  parks.  The  American 
Association  of  Zoological  Parks  and 
Aquariums  and  the  Curator  of 
Ornithology  at  the  Bronx  Zoo 
commented  against  this  proposal. 

Great  tinamou  [Tinamus  major) — The 
Republic  of  Panama  proposed  adding 
this  bird  species  to  Appendix  II  on  the 
grounds  that  populations  were  rapidly 
declining.  The  species  is  hunted  for  its 
meat,  despite  a  protective  law  in 
Panama.  There  is  no  evidence  of 
international  trade.  The  Service  opposes 
this  proposal  because  populations  of  the 
species  outside  Panama  generally  do  not 
appear  threatened,  and  because 
international  trade  does  not  pose  a 
threat  to  those  populations. 
Alternatively,  Panama  might  include  the 
species  in  Appendix  III. 

Gyrfalcon  [Falco  nisticolus) — The 
U.S.  proposed  transferring  the  North 
American  population  of  this  species 
from  Appendix  I  to  Appendix  II.  The 
Defenders  of  Wildlife  on  behalf  of         . 
several  organizations  commented 
against  the  proposal.  The  International 
Council  for  Bird  Preservation  (U.S. 
Section)  commented  that  a  revision  of 
the  text  of  the  proposal  on  the  Canadian 
population  is  needed  to  stress  the  nature 
of  the  information  that  is  available.  The 
Service  is  not  awaiting  the  results  of  a 
recent  survey  of  the  species  in  Canada 
before  determining  a  negotiating 
position. 

Chestnut-fronted  macaw  [Am 
severa] — The  Republic  of  Panama 
proposed  listing  this  species  in 
Appendix  11.  This  species  has  a  wide 
range  from  Panama  to  Brazil.  Peru,  and 
Bolivia.  Recent  information  suggests  it  is 
fairly  common  in  Colombia,  Surinam, 
Bolivia,  Peru,  Ecuador,  and  Brazil.  The 
Service's  proposed  negotiatmg  position 
is  to  suggest  that  Panama  might  include 
the  species  in  Appendix  III,  but  that  it 
does  not  qualify  for  inclusion  in 
Appendix  II  as  a  potentially  threatened 
species. 

Psittacine  birds  (Psittaciformes 
spp.) — The  U.S.  proposed  listing 
virtually  all  non-threatened  species  of 
parrots  and  their  allies  in  Appendix  II 
under  the  provisions  of  CITES  Article 
11.2(b),  in  order  to  enable  inspectors  at 
ports  of  entry  to  effectively  control  trade 
in  those  particular  psittacines  that  are 
currently  or  potentially  threatened  with 
extinction.  The  United  Kingdom  made  a 
similar  prop<>.sal,  which  designated 


many  species  within  the  order  as  being 
potentially  threatened  with  extinction, 
and  proposed  listing  the  remainder 
because  of  similarity  in  appearance  to 
potentially  threatened  species.  The 
Service  received  comments  against  the 
U.S.  proposal  from  numerous 
avicullurists  and  in  favor  of  thi-  U.S. 
proposal  from  the  Defenders  of  Wildlife 
on  behalf  of  serveral  organizations. 
TRAFFIC  (USA)  presented  a  report  on 
U.S.  imports  of  psittacine  birds  in 
support  of  the  U.S.  proposal.  The  Service 
reconsidered  the  U.S.  proposal  in  terms 
of  whether  it  would  enhance  the  ability 
of  inspectors  to  control  trade  in  those 
individual  species  that  are  currently  or 
potentially  threatened.  The  Service  now 
believes  that  listing  virtually  all  species 
of  psittacines  would  create  an 
administrative  burden  outweighing  the 
potential  benefits.  Instead,  efforts 
should  focus  on  identification  manuals 
and  other  methods  of  distinguishing 
currently  and  potentially  threatened 
species  from  other  species.  Only  those 
species  that  pose  difficult  identification 
problems  should  be  listed  under 
provisions  of  Article  11.2(b). 

Fiji  banded  iguana  (Brachylophus 
fasciatus) — The  U.S.  proposed  including 
this  species  in  Appendix  I.  but  Au.stralia 
proposed  including  it  in  Appendix  11. 
The  Fiji  Department  of  Foreign  Affairs 
and  Dr.  )ohn  Gibbons  of  the  University 
of  the  South  Pacific  supported  listing 
this  species  as  Endangered  under  the 
U.S.  Endangered  Species  Act  of  1973. 
Evidence  indicates  the  species  is 
threatened  with  extinction,  and 
therefore,  its  listing  under  the  CITES 
should  be  in  Appendix  I. 

Blind  cave  fishes  (Osteichthyes 
spp.) — The  United  Kingdom  (U.K.) 
proposed  including  all  blind  cave  fishes 
(Class  Osteichthyes)  in  Appendix  II 
except  AnoptichLhys  Jordan!  (blind 
characin),  which  is  not  proposed  for 
listing,  and  Caecobarbus  gcertsi  (Congo 
blind  barb),  which  is  proposed  for 
Appendix  I.  A  list  of  forty  species 
accompanied  the  U.K.  proposal  and  wab 
said  to  include  all  species  of  blind  cave 
fishes,  except  for  the  two  previously 
mentioned.  No  evidence  was  provided 
that  all  or  most  of  these  species  were 
threatened  by  trade  or  even  involved  in 
trade.  Reviewers  at  the  Smithsonian 
Institution  and  from  the  Sf-rvice's  Office 
of  Endangered  Species  commented  that 
several  New  and  Old  World  species  of 
blind  cave  fishes  were  absent  from  the 
U.K.  list,  and  that  recent  literature  on 
these  fishes  was  apparently  not 
consulted,  or  overlooked.  They  further 
commented  that  there  were  important 
taxonomic  problems  with  several  of  the 
species  included  for  listing,  including  the 
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listing  of  an  albino  form  of  '.he  common 
bullhead  catfish.  The  tentative  U.S. 
position  on  this  proposal  is  not  to 
support  the  listing  of  all  blind  cave 
fishes  on  Appendix  II,  but  to  support  the 
listing  of  Caecobarbus  geertsi  on 
Appendix  I. 

Ground  beetles  and  Hercules  beetle — 
France  proposed  to  include  Dynastes 
hercules  (Hercules  beetle)  and  all 
species  of  Carabus  (ground  beetles)  on 
Appendix  I  of  CITES.  Comments  were 
received  from  the  Service's  Office  of 
Endangered  Species  and  the 
Smithsonian  Institution,  which  stated 
that  most  species  of  the  widespread 
genus  Carabus  were  not  known  to  be 
threatened  by  collection  or  trade  and. 
further,  that  there  were  many  taxonomic 
problems  in  the  genus.  With  regard  to 
Dynastes  hercules.  because  of  its  large 
range  in  the  Caribbean.  Central  and 
South  America,  it  was  felt  that  it  would 
be  more  appropriate  for  protection  to  be 
afforded  to  only  those  populations 
actually  threatened  by  collecting, 
namely  those  on  the  islands  of 
Guadaloupe  and  Martinique,  and  not 
mainland  populations.  The  lenative  U.S. 
position  on  these  proposals  is  to  oppose 
the  listing  of  all  Carabus  spp.  on 
Appendix  I  and  to  urge  the  listing  of 
only  the  islands  populations  of  Dynastes 
hercules  on  Appendix  III. 

Black  corals  (Antipatharia  spp.) — The 
United  Kingdom  proposed  including  in 
Appendix  II  all  species  of  black  corals 
in  the  order  Antipatharia.  This  proposal 
was  submitted  on  behalf  of  the  British 
Virgin  Islands.  The  proposal  cited 
ovcrharvest  of  black  corals  in  waters 
surrounding  these  and  certain  other 
islands  as  the  basis  for  listing  the  order, 
and  indicated  that  Appendix  II  listing 
will  provide  additional  opportunity  for 
adopting  a  management  program.  The 
Service's  proposed  negotiating  position 
is  to  oppose  the  proposal.  The  Western 
Pacific  Fishery  Management  Council 
and  the  State  of  Hawaii  are  developing 
a  fishery  management  plan  for  black 
corals  (see  45  PR  60965,  September  15. 
1980).  The  proposal  might  interfere  with 
management  initiatives  by  the  U.S.  In 
addition,  there  is  no  evidence  that 
species  of  black  corals  might  become 
threatened  with  extinction  unless  trade 
is  controlled.  Local  problems  might  be 
more  properly  addressed  through  listing 
in  Appendix  111. 

Oriental  ginseng  [Panax  ginseng) — 
The  U.S.  proposed  to  list  Panax  ginseng 
(Oriental  ginseng)  on  Appendix  II  of 
CITES  for  control  purposes  owing  to  its 
similarity  in  appearance  to  P. 
quinquefolius  (American  ginseng)  and 
resulting  enforcement  difficulties.  Some 
concerns  have  been  raised  that  the 


problems  may  be  one  more  of  domestic 
enforcement  rather  than  an  international 
problem  and  that  perhaps  what  is  really 
needed  is  more  technical  training  of  port 
and  border  inspectors  on  the 
differentiation  of  these  two  species.  The 
tentative  U.S.  position  is  to  withdraw 
this  proposal. 

Venus  flytrap  [Dionaea  muscipula) — 
The  U.S.  proposed  to  list  this  species  on 
Appendix  II.  Comments  supporting  this 
proposal  were  received  from  the  Natural 
Resources  Defense  Council,  Inc.  and  the 
South  Carolina  Heritage  Program  (State 
of  S.C.  Wildlife  and  Marine  Resources 
Department).  While  initially  supportive 
of  this  proposal,  the  Pesticide  and  Plant 
Protection  Division  of  the  North 
Carolina  Department  of  Agriculture 
recently  opposed  the  listing  of  Venus 
flytrap,  stating  that  its  listing  is 
inappropriate  at  this  time  and  that 
export  regulations  will  do  little  to 
protect  and  conserve  the  species  until 
state  regulations  in  North  Carolina  are 
passed  (currently  there  are  none  for  this 
species).  Doubts  were  also  expressed  by 
the  State  of  North  Carolina  about 
whether  collection  is  actually 
threatening  the  existence  of  Venus 
flytrap.  The  State  has  further 
commented  that  the  impact  of  collection 
on  wild  populations  is  presently 
unknown  and  that  they  have  established 
a  research  program  on  this  species  in 
order  to  obtain  this  information. 
Information  was  provided  on  the 
number  of  locality  records  for  the 
species  in  North  Carolina  (92)  and  the 
number  actually  verified  in  the  past  five 
years  (29).  In  light  of  these  comments 
from  the  State  of  North  Carolina,  the 
Service  is  considering  withdrawing  its 
proposal  to  list  Venus  flytrap  on 
Appendix  II.  The  Service  may  wish  to 
repropose  this  species  at  some  future 
date  if  the  research  findings  of  the  State 
of  North  Carolina  indicate  that  such 
listing  is  warranted. 

The  Service  will  publish  a  notice 
following  the  New  Delhi  meeting  to 
announce  decisions  by  the  Parties  on 
amendments  to  the  appendices,  and  to 
invite  comments  on  whether  or  not  the 
U.S.  should  enter  a  reservation  with 
respect  to  any  particular  amendment.  If 
the  U.S.  were  to  reserve  on  an 
amendment,  it  would  not  be  considered 
as  a  Party  to  the  CITES  for  the  species 
in  question.  At  the  end  of  the  90-day 
period  following  the  New  Delhi  meeting, 
the  Service  will  publish  a  notice  of  the 
amendments  entering  into  effect  at  that 
time,  and  will  amend  50  CFR  Part  23  to 
incorporate  them  into  the  regulations 
implementing  the  CITES  in  the  U.S.  A 
determination  of  significance  and  need 
for  regulatory  analysis  (43  CFR  Part  14) 


will  be  considered  following  action  by 
the  Parties  on  the  proposed 
amendments. 

This  notice  wa«  prepared  by  Dr.  Richard  L 
lachowski.  Office  of  the  Scientific  Authority, 

Dated:  February  11. 1981. 

F.  Eugene  Heiter, 

Acting  Director,  Fish  and  Wildlife  Service. 
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investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   o'        • 
authonty,   filing  of   pettions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servie« 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meeting 

The  East  And  West  Carson  Grazing 
Advisory  Boards  will  meet  at  10:CX)  a.m. 
on  February  28, 1981.  in  the  El  Rito 
Ranger  Station,  El  Rito,  New  Mexico. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  expenditure  of  Range 
Betterment  Funds  and  the  status  of 
Management  Plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop.  Telephone 
505/758-2237.  P.O.  Box  558.  Taos.  New 
Mexico  87571. 

Written  Statements  may  be  filed 
before  or  after  the  meeting. 

Dated:  Februai^  4. 1961. 
VVilUam  H.  Moehn. 

Acting  Forest  Su/ien'isor. 

|FR  Doc.  81-5077  Filed  b-12-ei;  8:45  am) 
BILLIMG  CODE  3410-1 1-M 


Rural  Electrification  Administration 

South  Texas  Electric  Cooperative,  Inc^ 
Nursery,  Texas;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  end  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$14,140,000  to  South  Texas  Electric 
Cooperative.  Inc.,  of  Nursery,  Texas, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  of  $4,000,000 
to  this  cooperative.  These  loan  funds 


will  be  used  for  the  financing  of 
approximately  23  miles  of  138  kV  and  54 
miles  of  69  kV  transmission  line, 
substations,  other  transmission  system 
improvements  and  a  new  headquarters 
facility. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  construction,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  of 
advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
S.  Robaon,  Manager,  South  Texas 
Electric  Cooperative.  Inc..  P.O.  Box  151, 
Nursery,  Texas  77976. 

In  order  to  be  considered,  proposals 
must  be  submitted  by  March  16, 1981  to 
Mr.  Robson.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  South  Texas 
Electric  Cooperative,  Inc.  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  6th  day  of 
February  1981. 

foe  S.  ZoUer. 

Acting  Administrator.  Rural  Electrification 
Administration. 

(Fit  Doc  81-5174  Filed  2-12-81:  8:45  am) 
BILLING  COOC  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  391711 

Ozark  Air  Lines,  Inc.,  Lambert— St. 
Louis  International  Airport;  Application 
for  an  All-Cargo  Air  Service  Certificate 

February  8.  1981. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8, 
1978).  notice  is  hereby  given  that  the 


Civil  Aeronautics  Board  has  received  an 
application.  Docket  39171.  from  Ozark 
Air  Lines.  Inc.,  Lamberl-St.  Louis 
International  Airport,  St.  Louis,  MO 
63145  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposition  to  this  application 
on  or  before  March  6, 1981.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 
Pliillu  T.  KBylor, 
Secretary. 

|FR  Doc  ei-.WlS  FIM  2-12-81;  »«  an| 
BtLUNG  CODE  •320-01-M 

(Docktt  No.  3M79;  Order  81-2-7] 

Yukon  Air  Service,  Inc.  d.b.a.  Air  North; 
Petition  for  Establishment  of  Fair  and 
Reasonable  Service  Mail  Rates;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  3rd  day  of  February,  1981. 

By  this  order,  we  institute  an 
investigation  to  determine  the  fair  and 
reasonable  final  service  mail  rates  to  be 
paid  Yukon  Air  Service,  Inc.  d.b.a.  Air 
North  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircraft  in  its 
certificated  servcies  and  establish 
temporary  service  mail  rates  pending 
conclusion  of  the  investigation. 

By  Order  81-1-88.  we  granted  a 
certificate  of  public  convenience  and 
necessity  to  Air  North  authorizing  if  to 
engage  in  air  transportation  of  persons, 
property,  and  mail  over  Route  269.  Mail 
has  been  and  is  currently  being 
transported  in  the  same  general  area  by 
Wien  Air  Alaska  under  final  mail  rates 
established  by  Order  80-12-116,  for 
1980,  and  temporary  mail  rates 
established  by  Order  80-12-152,  on  and 
after  January  1, 1981.  Since  Air  North 
will  be  providing  substantially  the  same 
mail  service  in  Northeast  Alaska  as 
Wien  is  now  providing,  we  see  no 
reason  why  these  rates  should  not  apply 
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as  temporary  rates  for  Air  North's 
certificated  mail  operations  as  well.  We 
will  therefore  establish  Wien's  service 
mail  rates  as  temporary  rates  for  Air 
North. 

Ordinarily,  mail  rates  are  established 
after  notice  and  opportunity  for 
comment  by  the  Postal  Service  (14  CFR 
302.310).  Here,  however,  we  are  dealing 
with  rates  that  went  through  the  full 
notice  and  comment  procedures  when 
they  were  originally  established  for 
Wien,  and  that  are  currently  being  paid 
by  the  Postal  Service  for  substantially 
the  same  services  that  Air  North  will 
perform  over  its  newly  certificated 
route.  We  conclude,  therefore,  that  the 
institution  of  show-cause  procedures  on 
these  rates  is  unecessary  and  that  they 
should  be  made  effective  on  and  after 
October  23, 1980,  the  date  on  which  Air 
North  filed  its  mail  rate  petition. '  Based 
on  the  foregoing  we  waive  the 
procedural  requirements  of  Rule  310.* 

Accordingly,  under  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  294(a)  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302: 

1.  We  institute  an  investigation  to 
determine  the  fair  and  reasonable  final 
service  mail  rates  to  be  paid  by  the 
Postmaster  General  to  Yukon  Air 
Service,  Inc.  d.b.a.  Air  North,  for  the 
transportation  of  mail  by  aircraft  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  over 
Route  269,  on  and  after  October  23, 1980; 

2.  We  set  the  fair  and  reasonable 
temporary  rates  of  compensation  to  be 
paid  by  the  Postmaster  General  to 
Yukon  Air  Service,  Inc.  d.b.a.  Air  North, 
on  and  after  October  23, 1980,  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  for 
operations  between  points  on  Route  269 
at  the  rates  established  for  Wien  Air 
Alaska,  Inc.,  by  Orders  80-12-116  and 
80-12-152: 

3.  The  temporary  service  mail  rales 


'  We  will  make  these  rates  tubject  to  modified 
rale  equalization  provisions  that  arc  the  same  as 
those  prescril>ed  for  Peninsula  Airways  and  Sea 
Airmotive  in  Order  81-1-109  and  for  Munz  Northern 
Airlines  in  Order  81-1-110.  and  permit  the 
equalization  of  Air  North's  rate  and  the  lowest  final 
rate  of  any  other  carrier  serving  the  same  general 
area. 

'We  also  waive  the  Rule  303  requirement  that  Air 
North  specify  a  fair  and  reasonable  final  rate  in  its 
polilion.  In  the  absence  of  operating  experience 
over  its  new  route,  it  would  be  difficult  for  Air 
North  at  this  time  accurately  to  determine  the  cost 
of  carrying  mail  in  scheduled  operations;  and 
therefore  slate  what  it  believes  to  be  a  fair  and 
reasonable  final  rale.  However.  Air  North  will  be 
expected  to  specify  the  rate  prior  to  the  conclusion 
of  this  investigation. 


established  in  this  order  shall  be  paid  in 
their  entirely  by  the  Postmaster  General 
and  shall  be  subject  to  retroactive 
adjustment  to  October  23,  1980,  as  may 
be  required  by  the  order  establishing 
final  service  mail  rates  in  the 
investigation  instituted  by  this  order: 
4.  Yukon  Air  Service,  Inc.  d.b.a.  Air 
North,  by  notice,  may  elect  to  transport 
mail  between  points  for  which  rates 
here  established  are  applicable  at  a 
reduced  rate  equal  to  the  rate  then  in 
effect  for  such  service  betwen  such 
points  by  any  other  carrier  or  carriers.  If 
such  rate  is  a  temporary  rate,  the  rate 
paid  to  Air  North  will  be  adjusted 
retroactively  to  the  lowest  final  rate 
determined  for  such  service  between 
such  points. 

(a)  An  original  and  three  copies  of 
each  notice  of  election  and  agreement 
shall  be  filed  with  the  Board  and  a  copy 
thereof  shall  be  served  upon  the 
Postmaster  General  and  each  carrier 
providing  service  between  the  stated 
points.  Such  notice  shall  contain  a 
complete  description  of  the  reduced 
charge  being  established,  the  routing 
over  which  it  applies,  how  it  is 
constructed  and  shall  similarly  describe 
the  charge  with  which  it  is  being 
equalized. 

(b)  Any  rate  established  shall  be 
effective  for  the  electing  carrier  or 
carriers  on  the  date  of  filing  of  the 
notice,  or  such  later  date  as  may  be 
specified  in  the  notice,  until  such 
election  is  terminated.  Elections  may  be 
terminated  by  any  electing  carrier  upon 
ten  days'  notice  filed  with  the  Board  and 
served  upon  the  Postmaster  General  and 
each  carrier  providing  service  between 
the  stated  points;  and 

5.  We  will  serve  this  order  upon  the 
Postmaster  General  and  Yukon  Air 
Service.  Inc.  d.b.a.  Air  North. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
PhyllU  T.  Kaylor, 
Secretary. 

|FR  Doc  81-.S1?5  Filed  2-12-81:  8:45  ami 
MLUNO  COOE  U20-01-M 


Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits 

In  the  matter  of  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 


filed  under  Subpart  Q  of  the  Board's 
Procedural  Regulations  (See,  14  CFR 
302.1701  et  seq). 

Week  ended  Februar>  6. 1981. 
Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


OMcnplion 


No 


38255 


'  All  Meml>ers  concurred. 


Pan  Amancan  Wortd  Airway*.  Inc.,  Pan 
Am  Buikkng.  Nmt  Yoik.  Naw  York 

10166 J-4-ai 

Applicstiofi  0'  P»r  Ameocan  WofW  Air- 
ways Inc  pursuant  to  Section  401 
o(  the  Ad  »na  Subpan  0  oi  th« 
Boardt  Proc»ajfai  Regalatiooi  to 
ameno  its  oetilicale  o*  piOlic  con- 
venencm  and  necessity  lor  Route 
136  to  autt>onze  H  to  engage  m 
lor&gr  a>  transponanon  o<  persons, 
propefly  and  man  tjetwcen  the  U  S 
and  Cnn*  by  adding  the  pomi  San- 
tiago Chile  Ic  Segment  1  as  M. 
lows 
"1      Between     the     comermmal 

pointt  Buenot  Aires    Argentina. 

Santiago.      Oile      Montevideo. 

Uru^iay   Sac  Paulo    Ro  Oe  Ja- 
neiro. Brasilia  and  Belpm   brazn. 

Paramanbc.     Sunnam     George. 

town      Ougana      arwl     Pon     o< 

Spam      Tnnicsad      and     '  '  *.'* 

(New  lar>guage  n  rtalK^ed). 

Contornwig    Applcations,    motions    to 

modify  scope    arx)  Answers  rruy  be 

hied  by  Marc^  t    1961 

Trans  Wortd  Airlmet    tnc .  606  Thrd 

Avenue.     Mew     Yorli.     Hew     Vofk 

10156 2-e-«1         3flJ«5 

Appkcalion  a(  Tcana  Woild  AMna*. 
Inc  pursuant  to  Section  401  ot  the 
Ad  and  Sobpan  Q  of  the  Boards 
Procedural  Regulations  reque«U  au- 
thonty to  engage  m  foreign  an  trans- 
porlatjor  between  the  lefrrw^i  poeil 
St  I.OUI4.  Missoun  and  the  terminal 
pom  Toronto.  Canada 
ConfOTTHog  Applttationt  moliont  Ic 
modify  scope  xv3  Anwers  rriav  be 
ftea  by  Marc^  6  '  9e  i 
South  Pacific  Islarxl  Airways  inc  .  c/o 
Stephen  A  Alterman  Hafler  i  ANer- 
man.  173C  Rhode  Island  Averxie. 
N  W .  Washmglon  D  C  20036  2-6-6I         3«2«7 

Application  of  Soutt^  Pacific  island  Al- 
ways Inc  pursuar^  to  Sedior  401 
of  the  Ad  and  Subpai  O  of  the 
Boards  Procedural  Regulatont  re 
fluests  the  issuance  of  s  certificate 
o'  putAc  convenience  and  necessity 
IC  provide  scheduled  loreigr  air 
transportation  between  PagC'  Pago. 
American  Samoa  and  Papeete. 
Tahiti  and  between  Honokjli.  Hawai 
and  Papeete  Tamti  with  a  stop  n 
Page  Pago 
Conforming  Applications  motions  to 
modl^  scope  and  Ansnners  rney  be 
filed  by  March  6  I98i 
Peninsular  Air  Transport  Inc  6495 
N  Ml  36th  Street  Suite  A  Miami. 
Florida  33166 2-4-61         3976* 
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OMcrplin 


Oa« 


Dock* 

Na 


Aoclicabo"  ol  Penmjolif  A»  Tf»n«por1. 
i'>c  Dur»uant  to  S«Ction  *Ci  o(  the 
A;i  and  Subpan  0  3l  me  Board  t 
^'ocedufai  Re^uiatiofis  inquests  1ti«l 
t  Be  pefTimed  to  ap«rale  cft»rwn 
D'anetoad  spt't  arxi  text  passen- 
)e'  cargo)  o<  pfOO«ty  and  ma*  £)•• 
tw««r  i  gorn  (X  potftts  >i  tlx  unrtad 
Slam  Poerto  "ico,  or  »»  v«9*i 
'siarxlt.  on  ITx  on*  tMnd.  and  po*ns 
n  Greentand.  icaiaild.  Europe,  a^m 
Aioros  Africa,  and  Asia  (as  'ar  east 
and  inciudir^  >ndiaf«  on  ttw  oft>er 
r\and  Contormmq  ApO'caloos  rfx>- 
ikxi»  io  modify  >coo»  and  Anmjoft 
may    M    Wed    t>y    Warcn    «.    t9ai 

Aia— The  Royal  J0<B*ni«n  *rtne» 
Corpcatioo.  CO  Robert  N  Metser. 
9'0  Seventeenth  Sirtel  N  iV  Sule 
8   Wa»n<ngton.  DC  }OXi6  

Am<(ndn>ent  Ho  1  to  tie  Aoci«,ation  0* 
Aha— The  Royal  Jofdaoiar  Airtne* 
Corporation,  requests  tf>«  'SSuanC9 
0*  a  new  foreign  air  carrier  permii  n 
^^e  'orm  artacned  fo<  rfMj  purpose  o< 
conforming  A;'a  »  rfquired  SectKjn 
402  authonty  to  tr>e  arovrsions  3<  the 
current  Ddaterai  arr  tansport  agr— 
ment  between  t^e  Government  ol 
tre  Hasnemiie  Kingdom  ot  Jortjan 
and  trie  un'ied  Slates.  wf»cft 
became  effective  Juiw  9.  1960  That 
agreement,  among  atfier  thmgs  au- 
thorized Alia  to  same  Chicago  and 
Los  Angeles  Ithe  latt»f  pn  after  June 
t.  t963)  as  addinodai  mlermeduita 
between  the  Unitae  Slates  and 
Jordan 

Answers  may  be  died  ft  FeCojary  27. 

t9et 


36436 


Phyllis  T.  Kaylor. 
Secretary. 

|KR  Dcjc  81-5178  Kiled  I-12-81:  »:«  am) 
BILUNG  CODE  6320-^  1-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  AppI  (1976)  notice  is 
hereby  given  thet  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
will  be  held  at  10:00  a.m.,  on  February 
12.  1981  in  Room  3836.  U.S.  Department 
of  Commerce,  Main  Commerce  Building, 
14th  and  Constitution  Avenue.  N.W.. 
Washington,  DC.  20230. 

The  Committee,  which  is  comprised  of 
30  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concertiing  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as  • 
follows: 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  in  the  Export 
Market. 

3.  Recent  Foreign  Restrictions 
Affecting  Textiles. 


4.  Other  Business. 

A  limited  number  of  seals  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3100, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Helen 
LaCrande.  Textiles  and  Apparel,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  202/377-3737. 
Paul  T.  O'Day, 

Deputy  Assistant  Secretary  ferr  Textiles  and 
Apparel. 

ire  Doc  81 -SIS  TlW  2-12-81;  MS  8n>| 
WLUNO  COOE  3S1»-2S-«I 


Television  Receiving  Sets, 
Monochrome  and  Color,  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  television 
receiving  sets  from  Japan.  The  review 
covers  ten  exporters  of  this  merchandise 
to  the  United  States  during  the  period 
from  April  1. 1979  through  March  31, 
1980.  This  review  indicates  the  existence 
of  dumping  margins  in  the  period  for 
certain  exporters.  The  Department  is 
currently  investigating  whether 
shipments  of  television  receiving  sets 
from  countries  other  than  Japan  are,  in 
fact,  transshipments  from  Japan.  Should 
the  results  of  our  investigation  reveal 
that  televisions  are  being  transshipped 
from  Japan  through  intermediate 
countries,  these  televisions  will  be  the 
subject  of  a  subsequent  administrative 
review. 

As  a  result  of  the  present  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  Stales  price  on 
each  of  their  shipments  occurring  during 
the  period. 


Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECnvi  DATE  February  13,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
(202-377-2657). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  March  10,  1971,  a  finding  of 
dumping  with  respect  to  monochrome 
and  color  television  receiving  sets 
("televisions")  from  Japan  was 
published  in  the  Federal  Register  as 
Treasury  Decision  71-76  (36  FR  4597). 
On  February  13. 1975.  T.D.  75-40  was 
published,  excluding  Sony  Corporation 
of  Japan  from  the  finding  (40  FR  6647). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
Vll  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ( "the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-20512)  a 
notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings. 

For  all  entries  made  prior  to  January  1. 
1980,  the  substantive  provisions  of  the 
1921  Act  apply. 

On  April  28,  1980.  the  Departments  of 
Commerce,  Treasury  and  Justice  and  the 
United  States  Customs  Service  entered 
into  settlement  agreements  with  the 
major  importers  of  televisions  from 
Japan  resolving  outstanding  claims  for 
their  entries  of  televisions  made  prior  to 
March  31, 1979  including  any  claims  for 
dumping  duties.  On  May  8, 1980,  in 
response  to  a  motion  filed  by  the 
Committee  to  Preserve  American  Color 
Televisions  (COMPACT),  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  enjoined  the  Government  from 
liquidating  or  reliquidating  any  entries 
of  televisions  subject  to  T.D.  71-76  or 
implementing  the  terms  of  any  of  the 
settlement  agreements  (COMPACT  v. 
Miller,  Civil  Action  No.  79-1207).  On 
December  9, 1980,  in  response  to  a 
motion  filed  by  Zenith  Radio 
Corporation,  the  U.S.  Court  of 
International  Trade  issued  an  additional 
injunction  prohibiting  the  liquidation  of 
entries  subject  to  T.D.  71-76  made  prior 
to  March  31, 1979  (Zenith  Radio 
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Corporation  v.  United  States,  Civil 
Action  No.  80-5-00861). 

In  accordance  with  section  751  of  the 
Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  televisions  from  Japan  for 
the  twelve-month  period  subsequent  to 
that  covered  by  the  settlement 
agreements.  Liquidation  of  entries 
covered  by  this  administrative  review 
will  continue  to  be  suspended  until  the 
injunction  in  the  COMPACT  suit  is 
dissolved. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  but  are 
not  limited  to,  units  known  as  projection 
televisions,  receiver  monitors,  kits 
(containing  all  the  parts  necessary  to 
assemble  a  complete  television  receiver] 
and  sub-assemblies  containing  the 
components  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image.  Not  included  are 
monitors  (not  capable  of  receiving  a 
broadcast  television  signal),  certain 
combination  units  (combinations  of 
television  receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.)  and  sub- 
assemblies not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  The 
Department  is  also  investigating 
whether  televisions  imported  from 
Taiwan,  Korea  and  Singapore  are 
actually  transshipments  of  such 
merchandise  exported  from  Japan. 
Should  our  investigation  show  that  such 
televisions  are  transshipments,  T.D.  71- 
76  will  apply  and  these  televisions  will 
be  the  subject  of  a  later  administrative 
review. 

The  present  review  covers  the  ten 
exporters  to  the  United  States  of 
Japanese  televisions  subject  to  the 
finding.  The  time  period  concerned  is 
April  1, 1979  through  March  31, 1980. 

United  States  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act 
or  section  772(b)  of  the  Tariff  Act,  or 
exporter's  sales  price,  as  defined  in 
section  204  of  the  1921  Act  or  section 
772(c)  of  the  Tariff  Act,  as  appropriate. 

For  a  number  of  exporters  the 
Department  used  purchase  price  for 
some  sales  and  exporters  sales  price  fpr 
others. 

A.  Purchase  Price 

(a)  In  the  cases  of  General 
Corporation  and  Nippon  Electric  Co., 
Ltd.  (NEC),  purchase  price  was 


calculated  on  the  basis  of  the  delivered 
price  to  unrelated  purchasers  in  the 
United  States  where  the  merchandise 
was  purchased  prior  to  the  date  of  its 
importation.  Deductions  were  made  for 
ocean  freight,  insurance,  U.S.  import 
duty,  bank  charges  in  the  U.S.,  and 
inland  freight  and  brokerage  fees  in 
Japan  and  the  U.S.  An  addition  to 
purchase  price,  in  accordance  with 
section  203  of  the  1921  Act  and  section 
772(d)(1)(C)  of  the  Tariff  Act.  was  made 
for  the  amount  of  the  Japanese 
commodity  tax  not  collected  because  of 
exportation  of  the  merchandise  to  the 
United  States. 

(b)  In  the  cases  of  Matsushita. 
Toshiba,  Sanyo  and  Otake  Trading, 
purchase  price  was  calculated  on  the 
basis  of  the  F.O.B.  price  to  the  United 
States  to  unrelated  customers,  less 
shipping  charges,  inland  freight  in  Japan 
and  commissions,  as  applicable.  An 
addition  to  purchase  price  was  made  for 
the  amount  of  the  Japanese  commodity 
tax  not  collected  because  of  exportation 
of  the  merchandise  to  the  United  States. 

B.  Exporter's  Sales  Price 

Exporter's  sales  price  was  used  as  the 
basis  for  United  States  price  where  the 
first  sale  to  an  unrelated  U.S.  purchaser 
was  made  after  the  date  of  importation 
of  the  merchandise.  Exporter's  sales 
price  was  used  for  merchandise 
exported  by  Mitsubishi,  Hitachi, 
Matsushita,  NEC,  Sanyo,  Sharp,  and 
Victor  Company  of  Japan  (VCJ). 
Exporter's  sales  price  was  calculated  on 
the  basis  of  the  net  delivered  price  in  the 
United  States. 

To  reach  a  net  delivered  price, 
deductions  were  made,  where 
applicable,  for  cash,  trade  and  volume 
discounts  and  rebates. 

Deductions  from  net  delivered  price 
were  made  for  ocean  freight,  insurance, 
U.S.  and  foreign  inland  freight, 
brokerage  and  handling  charges,  and 
U.S.  import  duty.  In  accordance  with 
S  153.10  of  the  Customs  Regulations  and 
§  353.10(e)  of  the  Commerce 
Regulations,  deductions  were  also  made 
for  costs  incurred  in  selling  the 
merchandise  in  the  United  States.  These 
costs  included  expenses  for  credit, 
advertising,  warranty,  and  sales 
promotion,  sales  commissions  to 
unrelated  parties,  as  applicable,  and 
other  operating  and  selling  expenses 
incurred  in  the  United  States.  A  further 
deduction  was  made,  where  applicable, 
for  the  amount  of  increased  value 
resulting  from  further  assembly  of  the 
imported  merchandise  after  importation 
but  before  sale  to  the  unrelated  United 
States  purchaser.  An  addition  to  the  net 
exporter's  sales  price  was  made  for  the 
amount  of  the  Japanese  commodity  tax 


not  collected  because  of  exportation  of 
the  merchandise  to  the  United  States. 

In  connection  with  the  exporter's 
sales  price  calculation,  the  following 
claims  have  been  made  but  disallowed 
by  the  Department  for  purposes  of  this 
preliminary  determination: 

(a)  Matsushita  claims  that  certain 
selling  expenses  deducted  from  sales 
prices  to  military  post  exchanges  were 
not  incurred  in  connection  with  those 
sales: 

(b)  Sharp  and  VCJ  claim  that  sales  to 
employees  and  sales  representatives 
should  be  disregarded  because  they  are 
not  made  at  a  commercial  level  of  trade; 

(c)  Sharp  claims  that  a  weighted 
average  sales  price  per  model  or  per 
model  per  class  of  customer  should  be 
used  instead  of  individual  sales  prices 
because  the  actual  expenses  incurred 
vary  according  to  individual  prices. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  the  home  market 
price  of  such  or  similar  merchandise,  the 
sales  price  for  exportation  to  countries 
other  than  the  United  States  or  the 
constructed  value.  The  sales  price  for 
exportation  to  countries  other  than  the 
United  States  was  used  for  one  seller 
which  reported  no  home  market  sales. 
The  constructed  value  was  used  in  those 
cases  where  there  were  insufficient 
sales  in  the  home  market  of  comparable 
models  at  prices  greater  than  the  cost  of 
production  and  where  there  was  no  data 
available  concerning  sales  for  export  to 
countries  other  than  the  United  States. 

A.  Home  Market  Price 

Home  market  price  was  used  as  the 
basis  of  comparison  for  all  sales  except 
those  by  Otake  Trading  Company,  Ltd., 
and  certain  sales  by  Sharp  Corporation. 
Home  market  prices  were  based  on  the 
delivered  price  to  home  market 
customers  with  deductions  for  inland 
freight,  discounts  and  rebates. 
Adjustments  for  differences  in 
circumstances  of  sale,  in  accordance 
with  S  153.10  of  the  Customs  Ser\  ice 
Regulations  or  {  353.15  of  the  Commerce 
Regulations,  were  made,  where 
applicable,  for  the  costs  of  advertising, 
warranty,  credit,  sales  promotion  and 
rebates  paid  to  a  subsequent  purchaser. 

Adjustments  were  also  made  for  other 
selling  expenses  incurred  in  the  home 
market  up  to  the  amount  of  the  selling 
expenses  incurred  in  the  United  States 
market.  Adjustments  to  home  market 
price  were  also  made  for  differences  in 
physical  characteristics,  in  accordance 
with  S  153.11  of  the  Customs  Regulations 
and  S  353.16  of  the  Commerce 
Regulations,  and  for  differences  in 
packing  costs. 
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In  the  cases  of  General.  Mitsubishi. 
.NEC  and  Sharpi  certain  sales  were 
found  to  have  been  made  at  less  than 
the  cost  of  production  of  the 
merchandise.  Itl  accordance  with  §  153.5 
of  the  Customs  Regulations  and  $  353.7 
of  the  Commerce  Regulations,  the 
Department  disregarded  such  sales  in 
the  calculation  of  the  home  market 
prices.  For  all  but  Sharp,  sufficient  sales 
above  cost  remained  to  establish  the 
home  market  price  as  the  basis  for 
comparison.  In  the  case  of  Sharp,  there 
were  insufficient  sales  above  cost  of 
some  models  for  some  time  periods;  in 
those  instances,  the  Department  used 
constructed  value,  as  described  below, 
'IS  the  basis  for  comparison. 

The  Department  has  rejected  the 
following  contentions  made  by  certain 
of  the  manufacturers  found  to  have 
made  sales  at  lass  than  cost: 

(1)  The  cost  of  production  should  not 
include  selling  axpenses: 

(2)  Sales  at  lees  than  cost  of 
production  did  not  take  place  in 
substantial  quantities  over  an  extended 
period.  | 

B.  Home  Market  Price  Adjustment 
Claims  Denied 

We  denied  clfcims  for  certain 
individual  adjustments  or  portions  of 
adju.Hfments,  in  accordance  with 
§  153.10  of  the  Customs  Regulations  and 
5  353.15  of  the  Commerce  Regulations: 

(1)  We  denied  claims  by  NEC  and 
Sharp  for  depreciation  costs  on 
signboards  (and  for  NEC.  automobiles) 
because  we  considered  such  costs 
corporate  overhead  and  not  directly 
related  to  sales. 

(2)  NEC  claimed  a  cash  discount  on 
related  party  transactions.  We  adjusted 
price  to  reflect  only  those  cash  discounts 
granted  to  unrelated  purchases. 

(3)  General.  Flitachi,  Sanyo  and  Sharp 
claimed  the  entire  freely  offered  amount 
of  the  cash  discount.  However,  we  only 
allowed  the  amount  actually  granted 
where  that  amount  could  be  shown. 

(4)  Matsushita  and  VCJ  claimed 
adjustments  for  payments  to  wholly- 
owned  subsidiaries  which  provide  credit 
to  consumers  on  installment  sales  of  the 
parents'  products.  We  denied  the  claims 
because  we  considered  such  payments 
to  be  intracorporate  transfers  of  funds 
rather  than  expenses  directly  related  to 
sales. 

In  certain  cases  claims  were  denied  as 
circumstance  of  sale  adjustments  under 
§  153.10(a)  of  the  Customs  Regulations 
and  §  353.15(a)  of  the  Commerce 
Regulations,  but  were  considered 
eligible  as  offsets  to  the  home  market 
price  for  expenses  incurred  in  that 
market  but  not  incurred  on  sales  to  the 
U.S.  market,  in  accordance  with 


S  153.10(b)  of  the  Customs  Regulations 
and  S  353.15(c)  of  the  Commerce 
Regulations. 

In  each  case,  we  considered  them  not 
directly  related  to  sales,  but  we  included 
Ihe  claim  within  the  offset  to  the  extent 
that  we  considered  such  expenses 
reasonably  allocated  to  the  sale  of 
television  receivers. 

(1)  Mitsubishi — Dealer  renovation. 

(2)  NEC — Management  study  of 
contract  stores. 

(3)  NEC — Salesman  and  management 
successor  education. 

(4)  NEC — Multi-product  exhibitions  at 
certain  locations. 

(5)  Hitachi — Education  for  retailers 
selling  consumer  products. 

(6)  Hitachi — Contributions  to  retailers" 
health  and  pension  programs. 

(7)  VCJ — General  advertising 
materials  for  consumer  products. 

(8)  Matsushita — "Dealer  help 
activity". 

(9)  Matsushita — Sales  training 
including  successor  education. 

(10)  Sharp — Order  processing  costs. 

(11)  Mitsubishi.  Toshiba  and  NEC — 
Certain  advertising  expenses  allocated 
over  all  consumer  products  or  all  home 
market  products. 

(12)  Matsushita.  Sharp  and  VCJ— Not 
directly  related  warranty,  servicing  and 
repairing  ccsts. 

C.  Sales  Price  for  Exportation  to 
Countries  Other  than  the  United  States 

In  the  case  of  Otake  Trading  Co..  Ltd. 
(Otake  Trading),  the  Department  used, 
as  a  basis  of  comparison,  the  sales  price 
for  exportation  to  a  country  other  than 
the  United  Slates  (i.e.  Canada),  in 
accordance  with  5  153.3  of  the  Customs 
Regulations  or  §  353.5  of  the  Commerce 
Regulations,  because  there  were  no 
sales  to  the  home  market. 

Otake  Trading  is  the  exclusive  seller 
of  televisions  produced  by  Orion  Denki, 
Ltd.  Deductions  were  made  from  the 
price  to  Canada  for  shipping  charges 
and  commissions  to  unrelated  parties. 
An  adjustment  for  differences  in 
physical  characteristics  was  made, 
where  applicable. 

D.  Constructed  Value 

In  the  case  of  Sharp,  we  used  the 
constructed  value  of  the  exported 
merchandise,  as  defined  in  section  206 
of  the  1921  Act  or  section  773(e)  of  the 
Tariff  Act,  for  certain  models  in  those 
time  periods  where  there  were 
insufficient  sales  above  the  cost  of 
production  of  such  or  similar 
merchandise  in  the  home  market.  We 
calculated  constructed  value  as  the  sum 
of  the  cost  of  materials  and  fabrication 
of  the  merchandise,  general  expenses 
not  less  than  10  percent  of  the  cost  of 


materials  and  fabrication,  profit  not  less 
than  B  percent  of  the  sum  of  such  costs 
and  general  expenses,  and  the  cost  of  all 
containers  and  coverings  used  to  pack 
the  merchandise  ready  for  shipment  to 
the  U.S. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  dumping  margins, 
expressed  as  weighted  averages  on  all 
sales  during  the  period,  April  1, 1979 
through  March  31, 1980.  exist: 
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The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views,  in  accordance  with  5  353.47  of 
the  Commerce  Regulations.  This  hearing 
is  scheduled  to  be  held,  if  requested,  at 
the  U.S.  Department  of  Commerce. 
Room  6802. 14th  &  Constitution  Avenue 
NW..  Washington.  D.C.  20230.  beginning 
at  10  a.m..  on  March  3. 1981.  Interested 
parties  who  desire  such  a  conference 
should  provide  a  written  request  for  a 
conference  to  the  Office  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  2800.  at  the 
address  shown  above.  This  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than 
February  23, 1981. 

Any  written  views  filed  in  accordance 
with  §  353.46(a)  of  the  Commerce 
Regulations  should  be  filed  at  the 
address  indicated  above,  in  at  least  20 
copies,  not  later  than  March  16, 1981. 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
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instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  {  353.46(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  Because  the  weighted-average 
margins  for  Hitachi.  Sharp  and 
Mitsubishi  are  de  minimis,  the 
Department  shall  not  require  cash 
deposits  on  their  shipments.  This 
requirement,  and  the  waiver  for  Hitachi, 
Sharp  and  Mitsubishi,  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
)ohn  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
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National  Bureau  of  Standards 

Changes  Pertaining  to  ttie  Interface 
Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  December  9. 1980  (45  FR 
81090).  the  National  Bureau  of  Standards 
(NBS)  announced  proposed  changes  to 
the  exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60-1,  I/O  Channel  Interface; 
Federal  Information  Processing 
Standards  fhjblication  61.  Channel  Level 
Power  Control  Interface;  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems;  and  Federal  Information 
Processing  Standards  Publication  63. 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Interested 
parties  were  allowed  until  January  23. 
1981,  to  submit  written  comments 
regarding  the  proposed  changes  to  the 
exclusion  list. 

As  a  result  of  a  review  and  analysis  of 
comments  received.  NBS  has  made  a 
determination  that  the  following 
additions  will  be  made  to  the  exclusion 
list: 


Manu<ac4u>«r 


Manufacturer 


Model 


Bunoughs 

Consobdaled  Computer,  Inc.. 


Mohawii  Data  Sciences .. 


B2930 

KEY-EDIT  Bene*  2 

Data  Entry 

System. 
902. 


Mohawli  Data  Scienoe*.. 
Mohaw*  Data  Soencal .. 
MoMawt  OaM  Soencei.. 

Mo'iawli  Dau  Scwncet .. 
Mohawk  Data  Scwncaa  . 
Mohawk  Data  Soenoet .. 
Mohawk  Data  Soancat.. 
Nixdort 


Ntxdon  . 

Nadort.. 

Nixdort 

Nixdort.. 

Nixdort.. 

Nixdort 

Nixdort _.. 

Spany  UnMe.. 
Sparry  Untvac.. 

Sparry  Untvac.. 

Xycom 

Xycom 


Xyoom „._ 

Xyoom 


Xycom- 
Xycom.. 


1100  j 

1200  Series 
2100  Senos 
2300  Senes 
2400  Series. 
0400  Series. 
Plus  70. 
280 
380 

4ao 

600/15 

eoo/25. 
eoo/ss. 
eoo/45 

600/S5 

1900  CADE  System 

1900/10  CADE 

System 
UDS-2000  System 
Micropac  60  Senes 
290  Microcompuler 

Senes 
160  Miaocompuiei 

160.1^  Industrial 
Microcompjtef 
Senes 

360  Senes. 

390Sar«es. 


Interested  parties  are  invited  to 
sumbit  written  comments  or 
recommendations  regarding  the 
exclusion  list  to  the  Director,  Institute 
for  Computer  Sciences  and  Technology. 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards.  Washington.  D.C.  20234. 
Comments  specifically  identifying 
candidate  systems  which  should  be 
added  or  removed  from  the  exclusion 
list  are  especially  encouraged. 
Comments  should  also  include 
information  supporting  any  proposed 
additions  (or  removals)  to  that  list 
according  to  the  criteria  described  in  the 
Federal  Register  notice  of  March  19, 
1979  (44  FR  16466).  which  announced  the 
availability  of  a  proposed  initial 
exclusion  list.  Any  comments  submitted 
which  are  deemed  by  the  sender  to 
contain  confidential  or  proprietary 
information  should  be  appropriately 
designated  and  marked. 

NBS  maintains  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  proposed 
changes  and  the  announcement  of  the 
determination  on  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  or 
recommendations  regarding  the 
exclusion  list. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 


the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated;  February  9.  1981. 
Ernest  Ambler, 

Director. 

IFR  Doc  81-S09-  Fil«)  2-12-61:  6:4S  «in| 
BtLUMQ  CODE  MtO-1*-M 


Solicitation  of  Comments  on  the 
Impact  and  Applicability  of  a  Planned 
Message  Format  Standard 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  FR  12315, 
dated  May  11. 1973),  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  automatic  data  processing 
(ADP)  standards.  The  National  Bureau 
of  Standards  (NBS)  plans  to  propose  an 
electronic  message  format  standard  as  a 
Federal  Information  Processing 
Standard  (FIPS)  in  1981.  The  draft 
technical  specifications  of  this  planned 
standard  are  available  for  review  from 
the  National  Bureau  of  Standards. 
Institute  for  Computer  Sciences  and 
Technology.  Standards  Administration 
Office.  Washington.  D.C.  20234. 

NBS  is  requesting  comments  on  this 
planned  standard  and  is  particularly 
interested  in  the  following  items: 

1.  The  impact  of  implementing  this  planned 
electronic  message  format  standard. 

Data  is  solicited  on  the  effort  required  to 
implement  this  planned  standard  within 
existing  systems  through  retrofitting  and  also 
within  planned  systems. 

2.  The  applicability  of  this  planned 
standard. 

The  objectives  of  the  standard  are  to 
provide  interoperability  among  Federal 
systems  and  networks  that  support  electronic 
message  systems  and  maximize  opportunities 
for  the  competitive  acquisition  of  the 
components  of  such  systems.  Comments  are 
requested  on  specific  applicability 
statements,  consistent  with  these  objectives, 
which  may  be  included  in  the  standard. 

3.  Time  period  required  to  conform  to  this 
planned  standard. 

Comments  are  solicited  on  the  amount  of 
time  which  should  be  allowed  for 
conformance  to  the  planned  standard:  that  is. 
how  much  time  should  be  allowed  after  the 
FIPS  has  been  issued  until  applicable  systems 
and  networks  are  required  to  conform. 

Comments  should  be  provided  in 
writing  by  (please  insert  date  which  is 
60  days  after  publication  of  this  notice  in 
the  Federal  Register)  to  the  following 
address:  National  Bureau  of  Standards, 
Director.  Institute  for  Computer  Sciences 
and  Technology.  Administration 
Building,  Room  A200,  Washington.  D.C. 
20234,  ATTN:  Planned  Message  Format 
Standard. 

For  additional  information  contact: 
Robert  P.  Blanc.  Chief,  Systems  and 
Network  Architecture  Division.  Building 
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225.  Room  B2ia  Washington,  D.C.  20234, 
(301)921-3817. 

Ernest  .\mbler. 

Director. 

iFR  Dr-c  81-50«  Fled  k-)2-«l:  *«  ami 

BILLINO  COOe  U1»-il3-« 

National  Oceanic  and  Atmospheric 
Administration 

[Permit  No.  3061 

Barbara  A.  Kuljis,  et  al.;  Marine 
Mammal  Permit  Application; 
Modification 

On  January  12, 1981,  Notice  was 
published  in  the  Federal  Register  (46  FR 
2B67)  that  a  request  for  a  modification  of 
Permit  No.  306  had  been  received  from 
Ms.  Barbara  A.  Kuljis,  c/o  National 
Marine  Fisheries  Service.  P.O.  Box  3830, 
Honolulu.  Hawaii. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Scientific  Research 
Permit  No.  306  issued  to  Ms.  Barbara  A. 
Kuljis.  P.O.  Box  3830.  Honolulu,  Hawaii 
96812  and  Mr.  C.  Scott  Baker.  University 
of  Hawaii,  Honolulu,  Hawaii  96822  on 
October  15. 1980  (45  FR  70297)  is 
modified  as  follows; 

A  new  Section  A-2  is  added  as  follows: 
"2.  The  Holder  is  authorized  to  take  a  third 

bottlenose  dolphir  by  the  means  described  in 

the  application." 

This  modification  became  effective  on 
February  10, 1981. 

The  modification  and  related 
documents  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated;  February  la  1961. 
Robert  K.  Crovvel, 

Deputy  Exrcutivi  Director,  National  Marine 
Fishtries  Senicei 

|FK  ().«-  «l-5196F^lpd2-12-«l:a:4Sam| 
BIU.ING  COOE  3S1»^-M 

National  Telecommunications  and 
Information  Administration 

Public  Telecommunications  Services 
Program;  Application  Announcement 
for  Grants 

The  Satellite  Applications  Program  of 
the  National  Telecommunications  and 


Information  Administration  (NTIA) 
announces  that  it  is  seeking  applications 
for  Fiscal  Year  1981  under  its  Public 
Telecommunications  Services  (PTS) 
grant  program.  It  is  anticipated  that 
approximately  1  million  dollars  will  be 
awarded  in  the  form  of  competitive 
grants.  Through  this  program,  now  in  its 
second  year,  NTIA  intends  to  augment 
the  activities  begun  in  FY  1980.  These 
grants  will  provide  financial  assistance 
to  organizations  which  will  aggregate 
public  service  users  and  procure  for 
them  affordable  telecommunications 
services,  especially  via  satellite.  FY  1980 
grant  award  winners  are  eligible  to 
reapply  and,  if  first  year  milestones 
have  been  reached,  will  have  priority  in 
the  FY  1981  competition. 

NTIA  derives  authority  for  this  grant 
activity  from  the  Administration's  1978 
National  Civil  Space  Policy  (Presidential 
Directive  42).  In  PD  42,  NTIA  was 
instructed:  'to  formulate  policy,  to  assist 
in  market  aggregation,  technology 
transfer,  and  possible  development  of 
domestic  and  international  public 
satellite  services.  The  policy  direction  is 
intended  to  stimulate  the  aggregation  of 
the  public  service  market." 

Proposals  are  solicited  irom  non- 
Federal  enUXies  that  are: 

(1)  Public  or  private  non-profit 
organizations: 

(2)For-pront  telecommunications 
brokers  or  resalers; 

(3)  Established  common  carriers,  or 
their  wholly-owned  subsidiaries. 

Grant  proposals  will  be  reviewed  by  a 
panel  drawn  primarily  from  Federal 
agencies  represented  in  the  Interagency 
Committee  on  Satellite 
Telecommunications  Applications. 
Multiple  awards  may  be  granted. 

The  closing  date  for  applications  is 
April  10, 1981.  Questions  concerning  the 
application  process  or  requests  for 
application  kits  should  be  directed  to: 
Susan  Irwin,  Grants  Program 
Administrator,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  608  13th  St.  NW., 
Washington,  DC.  20004,  (202)  724-3464. 

(11.551  Public  Telecommunications  Services 
Catalog  of  Federal  Domestic  Assistance) 
|ohn  ].  O'Neill, 

Acting  Associate  Administrator.  Office  of 
Telecommunications  Applications  and  Grants 
Officer,  National  Telecommunications  and 
Information  Administration. 

|FR  Doc  in-5143  Filed  2-12-S1^  S:45  an| 
BILUNG  COOE  3S10-6(MI 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1961;  Additions 

AQENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

EFFECTIVE  DATE:  February  13, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  Norih, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  17, 1980,  October  31. 1980, 
December  19, 1980,  August  29.  1980,  and 
July  25,  1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (45  FR  68996,  45  FR  72248,  45  FR 
83650,  45  FR  57755.  and  45  FR  49633  FR 
77104)  of  proposed  additions  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1981; 

Class  5440 

Stepladder.  Aluminum 
5440-00-5 14-44ft3 
5440-00-514-^485 
5440-00-514-1487 

(For  GSA  Regions  1,  2.  3.  4,  and  National 
Capital  Region) 

Class  7510 

Paperweight.  Shotfilled 
7510-00-286-6985 

Class  7520 

Pencil.  Mechanical 
7520-00-590-1878 

SIC  7349 

Janitorial/Custodial.  Federal  Building,  801 1 
Street,  Sacramento,  California 
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SIC  7349 

Commissary  Shelf  Stocking  and  Custodial 

Service.  McConnell  Air  Force  Base,  Kansas 
C.  W.  Fletcher, 
Executive  Director. 

IFR  One  (1-5128  Filed  2-12-Sl:  •:4S  •ml 
BILUNQ  COOE  SaZO-lS-M 

Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 

summary:  The  Committee  has  received 

proposals  to  add  to  Procurement  List 
1981  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  18, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Ariington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1981,  November  12, 1980  (45  FR 
74836): 

Class  6625  — 

Test  Lead  Set 
6625-00-444-«)41 

Class  7210 
Cover.  Bed 


6ff'X9ef 

7210-00-NIB-0013 
7210-00-NIB-OOlO 
721O-OO-NIB-O0O2 
721O-0O-NIB-0003 
721O-00-N1B-0004 
7210-0O-NIB-O005 
7210-00-NIB-0006 
7210-00-NIB-0007 
7210-00-NIB-0008 
7210-00-NIB-0009 


White 

Dark  Cardinal 

Pimento 

Spanish  Yellow 

Gold  Brown 

Emerald 

Indian  Orange 

Mosstone 

Burnt  Orange 

Bluebird 


7210-00-NIB-0016 
7210-00-NIB-0017 
7210-00-NIB-O018 
721O-OO-NIB-0019 
7210-00-NIB-0020 
7210-00-NIB-0021 
721O-00-NIB-0022 
7210-00-NIB-0023 

7210-00-N1B-0024 
7210-00-NIB-0025 
7210-00-N1B-0026 
7210-00-NIB-0027 
721O-00-NIB-O028 
72ia-OO-NIB-0029 
7210-00-NIB-0030 
721(>-00-NIB-0031 
721O-00-NIB-0G32 
721O-00-NIB-O033 


Pimento 
Spanish  Yellow 
Gold  Brown 
Emerald 
Indian  Orange 
Mosstone 
Burnt  Orange 
Bluebird 


White 

Dark  Cardinal 

Pimento 

Spanish  Yellow 

Gold  Brown 

Emerald 

Indian  Orange 

Mosstone 

Burnt  Orange 

Bluebird 


76"  X  WS' 

7210-00-NIB-0014  White 
721(>-0O-NIB-0O15  Dark  Cardinal 


SIC  7349 

Commissary  Shelf  Stocking  and  Custodial 

Service 
Mountain  Home  AFB,  Idaho 

C  W.  Fletcher, 
Executive  Director. 

|FR  Doc  ei-512S  Filed  2-12-81;  B:4S  ami 
BILUNG  CODE  6S20-33-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  4,1981. 

The  USAF  Scientific  Advisory  Board 
Chiefs  Technical  Advisory  Group 
(CTAG)  will  convene  on  March  11th  and 
12th  from  9:00  a.m.  to  5:00  p.m.  at  Norton 
AFB,  CA. 

The  Advisory  Group  will  receive 
classified  briefings  and  participate  in 
classified  discussions  relating  to  Air 
Force  Ballistic  Missile  Organization 
Programs.  The  meetings  concern  matters 
listed  in  Section  552b(c)  of  Title  5. 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  the  meetings  will  be  closed 
to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697^648. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FK  Doc  81-5029  Filed  2-12-81;  8:45  iim| 
BtLUNG  COOE  391IH)1-M 

Department  of  the  Army 

Performance  Review  Boards 

ACTION:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Office  of  the  Chief  of  Staff,  Army;  Office 
of  the  Chief  of  Engineers;  US  Army 
Materiel  Development  and  Readiness 


Command;  Office  of  the  Surgeon 
General;  and  the  Consolidated 
Commands  for  1981. 
EFFECTIVE  DATE:  February  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel, 
Headquarters,  Department  of  Army,  the 
Pentagon,  Washington,  DC  20310.  (202) 
897-2204. 

SUPPLEMENTARY  INFORMATION:  Section 
4314  (c)(1)  through  (5)  of  Title  5  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  Each  board's  review  and 
recommendation  will  include  only  those 
senior  executive's  appraisals  from  their 
respective  commands  or  activities.  A 
consolidated  board  has  been 
established  for  those  commands  who  do 
not  have  enough  senior  executives  to 
warrant  the  establishment  of  separate 
boards.  Publication  of  this  notice 
rescinds  the  notices  published  in  45 
CFR,  page  47815,  dated  July  14. 1980, 
page  54122,  dated  August  14, 1980,  and 
page  56380,  dated  August  25, 1980  to 
account  for  changes  in  membership  of 
those  boards  previously  published. 
The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Mr.  Jack  H.  Kalish,  Director, 
Ballistic  Missile  Defense  Program  Office. 

2.  Mr.  James  D.  Carlson,  Director, 
Ballistic  Missile  Defense  Advance 
Technology  Center. 

3.  Mr.  Martin  B.  Zimmerman.  Deputy 
Assistant  Chief  of  Staff  for  Automation 
and  Communication. 

4.  Brigadier  General  William  C. 
Moore,  Deputy  Director  for  Operations 
and  Readniess,  Office  of  the  Deputy 
Chief  of  Staff  for  Operations. 

5.  Mr.  Leonard  F.  Keenan.  Deputy 
Director  of  the  Army  Budget,  OfTice  of 
the  Comptroller  of  the  Army. 

6.  Mr.  Wayne  M.  Allen,  Director  of 
Cost  Analysis,  OfTice  of  the  Comptroller 
of  the  Army. 

7.  Mr.  Fredric  Newman,  Director  of 
Civilian  Personnel,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel. 

8.  Major  General  Mary  E.  Clarke, 
Director,  Human  Resources 
Development,  Office  of  the  Deputy  Chief 
of  Staff  for  personnel. 

9.  Mr.  Edgar  P.  Vandiver  III,  Technical 
Director,  Deputy  Chief  of  Staff  for 
Operations  and  Plans. 
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10.  Mr.  Joseph  P.  Cribbins,  Special 
Assistant  to  the  Deputy  Chief  of  Staff 
for  Logistics  and  Chief.  Aviation 
Logistics  Office. 

11.  Dr.  Robert  |.  Heaston.  Scientific 
Advisor  to  Director  of  Weapons 
Systems.  Office  of  the  Deputy  Chief  of 
Staff  for  Research,  Development  and 
.Acquisition. 

12.  Mr.  Charlee.  H.  Church,  Assistant 
Director  for  Technology,  Office  of  the 
Deputy  Chief  of  Staff  for  Research. 
Development,  and  Acquisition. 

1.3.  Brigadier  General  James  E. 
.Armstrong,  Assistant  Chief  of  Staff  for 
Intelligence. 

14.  Brigadier  General  Richard  J. 
Bednar.  Assistant  Judge  Advocate 
General  for  Civil  Law. 

15.  Major  General  Edward  B.  Atkeson. 
Commander,  US  Army  Concepts 
Analysis  Agency. 

16.  Mr.  Harold  L  Stugart.  The  Auditor 
General. 

17.  Mr.  Michaal  A.  Janoski.  Deputy 
Auditor  General. 

18.  Mr.  Hunter  M.  Woodall,  RDA 
Analysis  Officer,  Office  of  the  Deputy 
Chief  of  Staff  foi;  Research  and 
Development.     I 

19.  Mr.  Charles  N.  Davidson, 
Technical  Director,  US  Army  Nuclear 
Agency. 

20.  Mr.  James  E.  Spates,  Assistant 
Director  for  Laboratory  Activities. 
Office  of  the  Deputy  Chief  of  Staff  for 
Research  and  Dflvelopment. 

21.  Brigadier  General  Roger  J.  Price, 
Director  of  OMA.  Comptroller  of  the 
Army. 

22" -Mr.  Leroy  E.  Hoole.  Jr.,  Deputy 
Director  of  the  Army  Budget  for  Budget 
Management,  Comptroller  of  the  Army. 

23.  Mr.  Carroll  A.  Olson,  Deputy 
Director  for  Operations  and 
Maintenance.  Comptroller  of  the  Army. 

24.  Major  General  Clay  T. 
Buckingham,  Assistant  Chief  of  Staff  for 
Automation  and  Communications, 
Office  of  the  Chief  of  Staff,  Army. 

25.  Major  General  Robert  L  Kirwan, 
Commanding  Ganeral,  US  Army 
Operational  Test  and  Evaluation 
Agency. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Engineers  (OCE)  are: 

1.  Major  General  William  R.  Wray, 
Deputy  Chief  of  Engineers. 

2.  Brigadier  General  (P)  Hugh  G. 
Robinson,  Division  Engineer. 
Southwestern  Division. 

3.  Major  General  E.  R.  Heiberg. 
Director  of  Civil  Works,  Chief  of 
Engineers. 

4.  Brigadier  General  Mark  J.  Sisinyak. 
Deputy  Director  for  Facilities 
Engineering,  Directorate  of  Military 
Programs,  Office,  Chief  of  Engineers. 


5.  Brigadier  General  Henry  J.  Hatch. 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell.  Director  of 
Real  Estate.  Office,  Chief  of  Engineers. 

7.  Dr.  L.  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Richard  C.  Armstrong,  Chief. 
Engineering  Division,  Ohio  River 
Division. 

9.  Mr.  Lewis  H.  Blakey.  Chief, 
Planning  Division,  Directorate  of  Civil 
Works.  Office,  Chief  of  Engineers. 

10.  Mr.  Herbert  Howard.  Chief. 
Engineer  Division.  North  Atlantic 
Division. 

11.  Mr.  Rodney  Resta.  Chief,  Engineer 
Division.  Lower  Mississippi  Valley 
Division. 

12.  Mr.  William  N.  McCormick.  Chief. 
Engineer  Division.  South  Atlantic 
Division. 

13.  Dr.  James  Choromokos.  Chief. 
Research  and  Development,  Office. 
Chief  of  Engineers. 

14.  Mr.  Ralph  Loschialpo,  Chief,  Office 
of  Personnel,  Office,  Chief  of  Engineers. 

15.  Mr.  Delbert  E.  Olson,  Chief 
Planning  Division,  North  Pacific 
Division. 

The  Members  of  the  Performance 
Review  Board  for  US  Army  Materiel 
Development  and  Readiness  Command 
(DARCOM)  are: 

1.  Major  General  Robert  L  Moore. 
Chief  of  Staff,  HQ  DARCOM— 
Chairman. 

2.  Major  General  Jere  W.  Sharp, 
Director.  Procurement  and  Production, 
HQ  DARCOM. 

3.  Brigadier  General  (P)  Benjamin  F. 
Register.  Jr..  Director,  Materiel 
Management,  HQ  DARCOM. 

4.  Major  General  Elton  J.  Delaune,  Jr., 
Comtroller,  HQ  DARCOM. 

5.  Major  General  Stan  R.  Sheridan, 
Director,  Development  and  Engineering. 
HQ  DARCOM. 

6.  Mr.  Francis  X.  McKenna.  Command 
Counsel,  HQ  DARCOM. 

7.  Major  General  Henry  Doctor.  Jr.. 
Director,  Personnel,  Training  and  Force 
Development.  HQ  DARCOM. 

8.  Mr.  William  S.  Charin,  Deputy 
Director,  Personnel,  Training  and  Force 
Development.  HQ  DARCOM. 

9.  Mr.  Seymour  J.  Lorber,  Director. 
Quality  Assurance,  HQ  DARCOM. 

10.  Dr.  Robert  E.  Weigle.  Technical 
Director.  Armament  Research  and 
Development  Command. 

11.  Mr.  Richard  B.  Lewis,  Technical 
Director,  Aviation  Research  and 
Development  Command. 

12.  Dr.  Robert  S.  Wiseman,  Assistant 
to  Deputy  Commanding  General  for 
Science  and  Technology,  HQ  DARCOM. 

13.  Dr.  Hermann  R.  Robl.  Technical 
Director,  Army  Research  Office. 


14.  Mr.  Barton  J.  Toohey.  Comptroller, 
Tank-Automotive  Readiness  Command. 

15.  Mr.  Thomas  J.  Keenan,  Director. 
Procurement  and  Production.  Troop 
Support  Readiness  Command. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  Major  General  Enrique  Mendez,  Jr., 
M.D.,  Deputy  Surgeon  General — 
Chairman. 

2.  Brigadier  General  Robert  T.  Cutting, 
M.D.,  Director  of  Health  Care 
Operations. 

3.  Brigadier  General  Garrison 
Rapmund,  M.D.,  Commander.  US  Army 
Medical  Research  and  Development 
Command. 

4.  Dr.  F.  K.  Mostofi.  M.D..  Chairman. 
Center  for  Advanced  Pathology.  Armed 
Forces  Institute  of  Pathology. 

5.  Dr.  G.  F.  Bahr,  M.D.,  Chairman, 
Department  of  Cellular  Pathology, 
Armed  Forces  Institute  of  Pathology. 

6.  Dr.  W.  R.  Beisel,  M.D.,  Deputy  for 
Science,  Walter  Reed  Army  Institute  of 
Research. 

7.  Dr.  Lorenz  E.  Zimmerman.  M.D.. 
Associate  Chairman.  Center  for 
Advanced  Pathology.  Armed  Forces 
Institute  of  Pathology. 

8.  Dr.  Samuel  B.  Forman.  Ph.D.  Chief, 
Department  of  Bacterial  Diseases, 
Walter  Reed  Army  Institute  of  Research. 

The  Members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Major  General  John  S.  Crosby, 
Deputy  Chief  of  Staff  for  Personnel.  US 
Army  Forces  Command. 

2.  Major  General  John  B.  Blount,  Chief 
of  Staff,  US  Army  Training  and  Doctrine 
Command. 

3.  Dr.  Wilbur  B.  Payne.  Director.  US 
Army  Training  and  Doctrine  Command 
Systems  Analysis  Activity. 

4.  Brigadier  General  Richard  T.  Drury. 
USAF.  Vice  Commander,  Headquarters 
Military  Traffic  Management  Command. 

5.  Mr.  Leonard  J.  Mabius,  Technical 
Director/Chief  Engineer,  US  Army 
Communications  Command. 

6.  Brigadier  General  Walter  C. 
Cousland,  Deputy  Chief  of  Staff  for 
Personnel.  Administration  &  Logistics. 
US  Army  Training  and  Doctrine 
Command. 

7.  Mr.  Arthur  C.  Chrisfman.  Scientific 
Advisor,  Office,  Deputy  Chief  of  Staff 
for  Combat  Development,  US  Army 
Training  and  Doctrine  Command. 

8.  Dr.  Marion  R.  Bryson,  Scientific 
Advisor.  Combined  Arms  Combat 
Development  Activity,  US  Army 
Training  and  Doctrine  Command. 
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Dated:  February  6, 1981. 
|ohn  O.  Roach  II. 

Army  Liaison  Officer  With  the  Federal 
Register 

in*  Doc  81-5024  Hlrd  2-12-81:  S:4S  ain| 
MLUNO  COOC  J71(MW-4< 

IPermtt  UMNOO-sp  (Calcasieu  Pbm)  467] 

Review  by  ttie  Assistant  Secretary  of 
ttie  Army  (Civil  Works)  of  a  Reguest  by 
the  Cameron  Construction  Company, 
Louisiana,  for  Section  404  Permit 

agency:  Department  of  the  Army. 
ACTION:  Notification  of  Section  404 
Permit  Review. 

SUMMARY:  This  notice  informs  the  public 
and  Federal  agencies  that  the  U.S. 
Department  of  Commerce  has  requested 
that  the  application  for  Section  404 
permit  by  the  Cameron  Construction 
Company  to  bulkhead  and  fill  portions 
of  wetlands  along  Calcasieu  Pass,  south 
of  Louisiana  Highway  No.  82  in 
Cameron  Parish.  Louisiana,  be  referred 
to  the  Assistant  Secretary  of  the  Army 
(Civil  Works)  for  review.  Referral  is  in 
accordance  with  procedures  defined  by 
Memorandum  of  Agreement  (MOA) 
between  Federal  agencies  implementing 
Section  404(q)  of  the  Clean  Water  Act. 
This  notice  describes  the  procedure  and 
time  period  available  for  interested 
parties  to  request  that  the  official  permit 
record  be  reopened  for  inclusion  of  new, 
relevant,  and  previously  unavailable 
information  for  consideration  by  the 
Assistant  Secretary  in  making  final 
public  interest  determination.  Detailed 
notification  of  review  procedures  was 
set  out  in  the  Federal  Register  on 
January  28.  1981  (46  FR  9161-2). 
SUPPLEMENTARY  INFORMATION:  The 
Chief  of  Engineers  recommended 
approval  of  the  permit  on  January  9, 
1981.  By  letter  dated  February  2, 1981, 
The  Acting  Administrator.  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  objected  to  approval  of  the 
permit  and  requested  review  by  the 
Assistant  Secretary  (Civil  Works). 
Request  for  review  was  based  on 
continued  objections  by  the  National 
Marine  Fisheries  Service.  The  Assistant 
Secretary  will  (1)  decide  that  the  permit 
should  be  issued  or  denied,  or  (2)  decide 
only  the  issues  raised  and  return  the 
application  back  to  a  level  where  a 
decision  on  permit  issuance  can  be 
made. 

The  Assistant  Secretray's  decision 
will  be  based  primarily  on  the  permit 
case  record  previously  developed  and 
forwarded  to  the  Assistant  Secretary's 
office  by  the  Corp  of  Engineers; 
therefore,  the  record  is  essentially 


closed.  In  the  interest  of  sound  decision- 
making, however,  the  Assistant 
Secretary  will  consider  written 
communications  submitted  prior  to 
March  13, 1981,  if  communications 
consist  of  evidence  that  is: 

(1)  New  (not  previously  available  or 
known); 

(2)  Relevant; 

(3)  Significant  and  verifiable  (by 
reference  to  reliable  data  or  other  expert 
opinion). 

All  communications  must  be  in 
writing;  oral  cummunications  will  not  be 
accepted. 

The  record,  including  newly  admitted 
material,  will  be  available  for  inspection 
both  at  the  New  Orleans  District 
Engineer's  Office,  Foot  of  Prytania 
Street,  New  Orleans,  Louisiana,  and  at 
the  Office  of  the  Assistant  Secretary  of 
the  Army  (Civil  Works),  Pentagon,  Room 
2E  569.  Washington.  D.C. 

At  the  close  of  the  comment  period  on 
March  2. 1981,  an  additional  ten 
calendar  days  will  be  permitted  for  the 
public  to  file  rebuttal  comments  to  the 
material  submitted.  Rebuttal  comments 
will  be  accepted  until  March  13, 1981,  at 
which  time  the  record  will  be  closed. 
Again,  all  communications  must  be  in 
writing.  Because  of  the  time  limitations 
imposed  by  MOA,  if  is  necessary  to 
adhere  to  imposed  time  restrictions; 
therefore,  requests  for  time  extension 
will  not  be  favorably  considered. 

All  communications  regarding  this 
matter  should  refer  to:  Permit  LMNOD- 
SP  (Calcasieu  Pass)  467. 

Dated:  3  February  1981. 
Edward  Lee  Roger*, 

Acting  Assistant  Secretary  of  the  Army. 

|FR  Doc.  81-5028  Ftlrd  2-12-81:  8:45  am] 
BILLING  COOE  3710-O»-M 


Corps  of  Engineers;  Department  of  ttie 
Army 

Intent  To  Prepare  Draft  Supplement  to 
Final  Environmental  Impact  Statement 
for  Proposed  Fort  Scott  Lake,  Kansas 

agency:  Kansas  City  District.  U.S.  Army 
Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  Intent  to  prepare  a 
draft  supplement. 

summary:  1.  The  proposed  action  to  be 
addressed  in  the  draft  supplement  is  the 
integration  of  updated  environmental 
data  into  the  approved  project  plan.  The 
update  will  identify  any  changes 
required  in  the  plan  and  evaluate 
impacts  to  resource  categories  identified 
since  the  filing  of  the  FEIS  with  CEQ  in 
17  March  1972. 

2.  Only  two  alternatives  will  be 
considered  in  the  supplement,  "no 


action"  or  the  implementation  of  the 
selected  plan,  Other  alternatives  were 
previously  evaluated  in  the  FEIS  for  the 
project. 

3.  Additional  coordination  is  planned 
with  the  U.S.  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency. 
Department  of  Agriculture  (Soil 
Con8er\ation  Service).  Advisory 
Council  on  Historic  Preservation, 
Kansas  Fish  and  Game  Commission, 
Kansas  Department  of  Health  and 
Environment.  Kansas  State  Historic 
Preservation  Officer,  and  other  groups 
and  individuals.  A  public  meeting  will 
be  held  in  the  spring  of  1981.  No 
additional  public  meetings  have  been 
scheduled  in  conjunction  with  this  draft 
supplement,  but  any  interested  agency, 
organization,  or  individual  is  invited  to 
comment.  Input  presented  will  be 
considered  in  the  preparation  of  the 
supplement. 

4.  Environmental  concerns  analyzed 
in  the  draft  supplement  will  include  fish 
and  wildlife  mitigation,  endangered 
species,  flood-plain  management  and 
wetlands,  water  quality,  cultural 
resources  and  prime  and/or  unique 
agricultural  lands.  Environmental 
consultation  and  review  will  be 
conducted  in  accordance  with  the 
National  Environmental  Policy  Act  and 
other  applicable  laws  and  regulations. 

5.  The  draft  supplement  is  tentatively 
scheduled  to  be  available  for  public 
review  in  March  1982. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  EIS  supplement 
should  be  directed  to  Mr.  James  R. 
Taylor,  Chief,  Environmental  Resources 
Section.  Kansas  City  District.  Corps  of 
Engineers,  700  Federal  Building,  Kansas 
City.  Missouri  64106.  Phone:  (818)  374- 
3672  or  FTS  758-3672. 

Dated:  Februar>'  6,  1981. 

John  O.  Roach  II. 

Army  Liaison  Officer  With  the  Federal 
Register. 

|FR  Doc  81-S02S  Filed  Z-12-81:  845  >in| 
BILUNQ  COOC  3710-KN-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Kansas  and  Osage 
Rivers  Water  Supply  Study 

agency:  Kansas  City  District,  U.S.  Army 
Corps  of  Engineers.  DOD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  primary  purpose  of  this 
project  is  to  provide  for  future  municipal 
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and  industrial  water  supply  needs  for  38 
counties  in  northeastern  and  central- 
Kansas. 

2.  Reasonable  alternatives  that  will  be 
studied  include: 

a.  iN'o  Action. 

b.  Conservaticjn. 

c.  Groundwatar. 

d.  SCS-type  lakes. 

e.  Large  Federal  lakes,  including 
reallocation  of  storage  in  existing 
Federal  lakes. 

f.  Various  combinations  of  the  above. 

3.  Scoping  Process: 

a.  Public  involvement:  A  public 
involvement  program  was  developed  as 
a  means  of  soliciting  public  views  and 
has  already  begun.  Three  public 
workshops  were  held  (21-23  October 
1980)  in  three  different  Kansas 
communities  (Salina.  Manhattan.  Osage 
City)  for  the  overall  38-county  study 
area.  Another  scoping  meeting,  only 
involving  a  7-county  area,  was  held  21 
January  1981  in  Topeka.  Kansas.  This 
latter  meeting  solicited  views  of 
appropriate  Federal  and  state  agency 
representatives  concerning  potential  or 
existing  significant  resources  in  the  7- 
county  Melvem/Pomona  Lakes.  The 
current  study  sequence  involves  a 
separation  of  the  overall  study  into 
small  contiguous  subunits  as  follows: 
Melvem/Pomona  Lakes  study  area; 
Wilson/Kanopolis  Lakes  study  area: 
and  Tuttle  Creek  Lake  study  area. 
Further  scoping  (e.g.  workshops)  will  be 
held  to  provide  additional  information 
for  the  Draft  Feasibihty  Report  (DFR) 
and  DEIS.  These  documents  will  be 
distributed  to  the  public  and  Federal/ 
state  agencies  for  review  and  comment. 
The  participation  of  the  public  and  all 
interested  Government  agencies  is 
invited  during  all  stages  of  the  project's 
planning  proces$. 

b.  Environmental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  all  other  applicable  laws, 
regulations,  and  guidelines. 

c.  The  Kansas  City  District  estimates 
that  the  DEIS  and  DFR  for  the  Melvem/ 
Pomona  Lakes  area  will  be  available  for 
public  review  and  comment  in 
September  1981.  The  DFR  and  DEIS  for 
the  other  study  ereas  will  be  available 
in  FY  82. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  DEIS  should  be 
directed  to  Mr.  James  R.  Taylor,  Chief, 
Environmental  Resources  Section,  Corps 
of  Engineers.  700  Federal  Building. 


Kansas  City,  Missouri  64106.  Phone: 
(816)  374-3672  or  FTS  758-3672. 
Paul  D.  Barber. 

Chief.  Engineering  Division. 

|FR  Doc.  81-5130  Ptied  1-12-61.  Ma  am) 
WLUNO  CODE  3710-KN-M 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Public  Law  94-^M)9.  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel  of 
the  DIA  Advisory  Committee  will  be 
held  as  follows: 

Tuesday  »  Wednesday.  10-11  Mar.  1981.  ESL 
Inc.,  Sunnyvale,  California. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  US,  Code  and  therefore  will  be 
closed  to  the  pubhc.  Subject  matter  will 
be  used  in  a  study  on  foreign  collection 
systems. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Ser\'ices. 
Department  of  Defense. 

(FR  Doc  81-50S3  Filed  Z-12-B1;  11:45  am| 
BILUNG  CODE  MIO-TO-M 


DEPARTMENT  OF  EDUCATION 

Museum  Services  Program  Projects; 
Application  Notice 

agency:  Department  of  Education. 
action:  Application  Notice. 

Applications  are  invited  by  the 
Institute  of  Museum  Services  (IMS)  for 
new  projects  under  the  Museum 
Services  Program  for  fiscal  year  1981. 

Section  206  of  the  Museum  Services 
Act.  Title  II  of  Pub.  L  94-462  (20  U.S.C. 
965)  contains  authority  for  this  program. 

This  program  makes  awards  to 
museums  to  maintain,  increase,  or 
improve  museum  services.  The  purpose 
of  the  program  is  to  ease  the  financial 
burden  borne  by  museums  as  a  result  of 
their  increased  use  by  the  public  and  to 
help  them  carry  out  their  educational 
and  conservation  roles,  as  well  as  other 
functions. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  Applications  for  new 
awards  must  be  mailed  or  hand- 
delivered  by  March  6. 1981. 
APPUCATIONS  OEUVERED  BY  MAIL:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 


Education,  Application  Control  Center. 
Attention:  84.115,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Ser\  ice. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
APPLICATION  DEUVERED  BY  HAND:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  For  fiscal  year 
1981.  the  program  gives  priority  to 
museums  which  have  been  providing 
museum  services  for  at  least  two  years 
before  applying  under  the  Museum 
Services  Program  (34  CFR  64.12(b)).  In 
the  case  of  applications  for  assistance  in 
carrying  out  special  projects  the 
program  gives  priority  to  applications 
for  conservation  projects,  for  in-depth 
long-range  institutional  planning,  and 
for  projects  involving  cooperation  with 
local  educational  agencies  to  develop 
and  carry  out  model  museum 
educational  programs.  A  museum  may 
apply  for  both  general  operational 
support  and  project  support. 
AVAILABLE  FUNDS:  It  is  estimated  that 
512,300,000  will  be  available  for  the 
Museum  Services  Program  in  FY  1981. 
The  program  will  use  not  Fess  than  80 
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percent  of  this  amount  for  grants  for 
general  operational  support.  The 
remainder  of  the  funds  will  be  used  for 
grants  for  special  projects  that  are 
model  or  exemplary  and  address  a 
problem  which  is  general  to  a  number  of 
museums.  It  is  anticipated  that  no 
museum  will  receive  more  than  $35,000 
under  the  program  for  fiscal  year  1981. 
and  that  most  museums  which  are 
funded  will  receive  a  smaller  amount. 
(34  CFR  64.9) 

Based  upon  the  experience  of  the 
program  with  prior  funding  cycles,  its 
assessment  of  the  prospective  numbers 
of  applicant  museums  of  various  types 
and  sizes,  and  the  procedures  for 
evaluation  of  applications  under  Sec. 
64.12  of  the  psogram  regulations.  IMS 
estimates  that,  of  the  funds  available  for 
FY  1981  for  general  operational  support 
awards,  $3,000,000  will  be  awarded  to 
museums  with  budgets  of  less  than 
$100,000:  $4,000,000  will  be  awarded  to 
museums  with  budgets  between  $100,000 
and  $500,000;  and  $4,000,000  will  be 
awarded  to  museums  with  budgets  in 
excess  of  $500,000.  IMS  anticipates  that 
these  estimates  may  be  useful  in 
applying  the  provisions  of  Sec.  64.12(c], 
"How  applications  are  judged; 
priorities"  of  the  program  regulations  to 
the  fiscal  year  1981  competition. 

The  amounts  of  funding  available  for 
awards  are  only  estimates  and  do  not 
bind  the  U.S.  Department  of  Education 
to  a  specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

IMS  recognizes  a  need  during  the 
current  fiscal  year  to  increase  the 
participation  of  qualified  museums  in 
the  general  operational  support  program 
consistent  with  available  resources. 
Accordingly,  it  is  anticipated  that  for 
fiscal  year  1981,  the  amount  of  a  general 
operational  support  grant  will  normally 
not  exceed  10  percent  of  the  museum's 
operating  revenues  and  support.  The 
program  expects  to  make  approximately 
650  general  operational  support  grants. 
APPUCATION  FORMS.  IMS  is  mailing 
application  forms  and  program 
information  packages  to  over  8.000 
museums  and  other  institutions  and 
service  organizations  on  its  mailing  list. 
Applicants  may  obtain  application 
forms  and  program  information 
packages  by  writing  to  the  Institute  of 
Museum  Services,  Room  4008,  Mary 
Switzer  Building,  330  C  Street.  S.W.. 
Washington.  DC.  20202.  Applications 
must  be  prepared  and  submitted 
according  to  the  requirements  of  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 


APPLICABLE  REGULA  TIONS: 
Regulations  applicable  to  this  program 
include  the  following: 

(1)  Final  regulations  govering  the 
Museum  Services  Program  in  34  CFR 
Part  64,  Published  in  the  Federal 
Register  on  August  11, 1980  (45  Fl^ 
53412).  (These  regulations  set  forth  the 
definition  of  "museum"  for  purposes  of 
the  program  and  other  conditions  of 
eligibility.  They  also  govern  the  types  of 
assistance  which  may  be  provided 
under  the  program,  the  requirements 
which  must  be  met  by  applicants,  and 
the  selection  criteria  to  be  used  in 
judging  applications.) 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  75  (Direct 
Grant  Programs)  and  77  (Definitions) 
published  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22494)  and 
redesignated  from  45  CFR  Parts  100a 
and  100c  in  the  Federal  Register  on 
November  21, 1980  (45  FR  77368). 
(EDGAR  contains  general  rules  on  how 
to  apply  for  grants,  how  grants  are 
made,  the  general  conditions  that  apply 
to  grantees,  the  administrative 
responsibilities  of  grantees,  and 
compliance  procedures  used  by  the 
Department.  Certain  provisions  of 
EDGAR  are  made  inapplicable  to 
applications  and  grants  for  general 
operational  support  under  the  program.) 

(3)  The  Administration  of  Grants 
Regulations  in  34  CFR  Part  74  published 
in  the  Federal  Register  on  May  9, 1980 
(45  FR  30802).  (These  regulations  contain 
the  requirements  for  the  administration 
of  Department  grants  and  provide  for 
determining  costs  applicable  to 
activities  assisted  by  Department 
grants.) 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mr.  Tom  Litkowski.  Program  Director. 
Institute  of  Museum  Services.  Mary 
Switzer  Building,  330  C  Street,  S.W,. 
Washington,  D.C.  20202.  Telephone  (202) 
426-6577. 

(Catalog  of  Federal  Domestic  Assistance 
No.  84.115,  Institute  of  Museum  Services) 

Dated:  February  10. 1981. 
T.  H.  Bell. 
Secretary  of  Education. 
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National  Advisory  Committee  on  Black 
Higtier  Education  and  Black  Colleges 
and  Universities;  Meeting 

AGENCY:  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 
ACTION:  Notice. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
quarterly  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
rquired  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATE:  March  2-3,  1981.  9:00  am  to  5:00 
pm. 

ADDRESS:  Education  Conference  Center. 
Room  3000,  FOB-6,  400  Maryland 
Avenue.  S.W.,  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  J.  Smith,  Program  Delegate, 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities,  Suite  702-6. 1100  17th 
Street.  N.W.,  Washington.  DC.  20036. 
AC  202  653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended;  20  U.S.C.  1233  et  seq)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-163;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

This  Committee  was  established  to 
examine  all  approaches  to  the  higher 
education  of  Black  Americans  as  well  as 
enhancement  of  the  historically  Black 
colleges  and  universities  and  then  to 
make  recommendations  to  the  Secretary 
of  Education  in  the  identification  of 
several  courses  of  action  to  raise 
substantially  the  participation  of  Black 
Americans  in  all  sectors  and  at  all  levels 
of  higher  education. 

The  proposed  agenda  will  include  a 
report  on  Committee  staff  activities  over 
the  past  three  months,  and  discussion  on 
such  topics  as:  the  Adams  Case,  testing, 
data  needs,  and  higher  education 
regulations. 

Additional  items  for  discussion 
include  progress  reports  on  Committee 
staff  projects  such  as  the  Fact  Book  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities,  the  Did  You 
Know  Fact  Sheets,  the  Faculty- 
Directory,  and  ongoing  research.  There 
will  be  an  update  on  the  commissioned 
research  being  performed  on  contract 
and  acknowledgement  of  the 
Committee's  latest  publication. 

The  Committee  will  also  discuss 
future  activities  with  respect  to  issues 
and  recommendations  affecting  the 
advancement  of  Black  higher  education 
and  the  enhancement  of  the  historically 
Black  colleges. 
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The  meeting  an  March  2-3, 1981.  will 
be  open  to  the  public  beginning  at  9:00 
am  each  day.  It  will  be  held  in  the 
Education  Conference  Center.  Room 
3000,  FOB-6,  400  Maryland  Avenue. 
S.W.,  Washington.  D.C.  20202. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  at  tha  ofHce  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities  located  at  1100  17th  Street. 
N.W..  Suite  702-6,  Washington.  D.C. 
20036.  I 

C.  on  February  9. 


ington,  D. 


Signed  al  Wash 
1981. 

Carol  |.  Smith, 
Program  Delegate  to  the  Committee. 

|FR  Doc  «1-51+«  Filed  2-12-«;  »:4S  .m] 
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National  Advisory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  the  meeting  is 
required  under  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Annual  Report  Committee 
Meeting:  March  6, 1981.  9:00  a.m.  to  5:00 
p.m.  j 

ADDRESS:  Arizona  State  University, 
Room  302F  Farmer  Building,  Tempe, 
Arizona  85281. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  425  13th  Street,  N.W.,  Suite 
326,  Washington,  D.C.  20004  202/37&- 
8882. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act,  Title  IV 
of  Pub.  L.  92-318  (20  U.S.C.  1221g).  The 
Council  is  established  to: 

(1)  submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  the  Office  of  Indian  Education; 

(2)  advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 


participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L  81-874)  and 
Section  810,  Title  VIU  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Title  IV  of  Pub.  L  92-318 
and  amended  by  Pub.  L  93-380),  and 
with  respect  to  adequate  funding 
thereof: 

(3)  review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (Pub.  L  81-874),  Section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L  92-318),  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval: 

(4)  evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and. 
disseminate  the  results  of  such 
evaluations: 

(5)  provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  assist  the  Secretary  of  Education  in 
developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  I..  81- 
874)  as  added  by  Title  IV,  Part  A,  of  Pub. 
L  92-318; 

(7)  submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and, 

(8)  be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian,"  as  follows: 

Sec.  453  (Title  IV,  Pub.  L  92-318).  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe, 
band  or  other  organized  group  of  Indians, 
including  those  tribes,  bands  or  groups 
terminated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  Slate  in  which 
they  reside  or,  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such  member, 
or.  (2)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose;  or, 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native;  or,  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisory  Council  on  Indian 


Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
Arizona  State  University,  Room  302F 
Farmer  Building,  Tempe,  Arizona  85281 
602/965-6292. 

The  proposed  agenda  includes: 

(1)  Discussion  on  the  1981  Annual 
Report. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street. 
N.W..  Suite  326.  Washington.  D.C. 
20004. 

Dated:  February  10, 1961.  Signed  at 
Washington.  DC. 
Dr.  Michael  P.  Dos*. 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 
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Postsecondary  Education;  Fellowships 
and  Institutional  Grants  for  Graduate 
and  Professional  Study;  Application 
Notice  for  Fiscal  Year  1981 

Applications  from  institutions  of 
higher  education  for  grants  are  invited 
under  the  Graduate  and  Professional 
Institutional  Grant  Program  and  the 
Graduate  and  Professional  Study 
Fellowship  Program. 

Authority  for  these  programs  is 
contained  in  Parts  A  and  B  of  Title  IX  of 
the  Higher  Education  Act  of  1965.  as 
amended.  (20  U.S.C.  1134-1134g) 

1.  The  Institutional  Grant  Program 
(Title  IX.  Part  A)  provides  grants  to 
institutions  to  maintain,  strengthen,  and 
improve  the  quality  of  graduate  and 
professional  programs  leading  to  an 
advanced  degree  (other  than  a  medical 
degree);  to  establish,  strengthen,  and 
improve  programs  designed  to  prepare 
graduate  and  professional  students  for 
public  service;  and,  to  contribute  to 
these  purposes,  to  strengthen 
undergraduate  programf  of  instruction 
in  these  areas.  For  applications  of 
substantially  equal  quality,  priority  is 
given  to  projects  that  strengthen 
activities  that  support  categories  of 
fellowships  funded  under  Title  IX-B.  No 
institutional  grants  are  awarded  this 
year  to  fund  programs  that  prepare 
students  for  public  service  or  domestic 
mining. 

2.  The  Graduate  and  Professional 
Study  Program  (Title  IX.  Part  B) 
provides  grants  to  institutions  of  higher 
education  to  support  fellowships  for 
graduate  and  professional  study  to 
students  who  demonstrate  financial 
need.  Fellowships  are  awarded  to 
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support  students  in  the  following  three 
categories: 

Graduate  and  Professional 

Opportunities 
Public  Service  Education 
Domestic  Mining 

It  should  be  noted  that  budget 
rescissions  are  proposed  to  Congress  for 
the  Public  Service  and  Domestic  Mining 
fellowships,  which,  if  approved,  would 
eliminate  all  funds  available  for  grants 
under  these  two  fellowship  categories  in 
fiscal  year  1981. 

Closing  Dale  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  March  23. 
1981. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  84.094,  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  prooof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  appUcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  docs 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Room  5673,  ROB-3,  7th  and  D  Streets, 
SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 


An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

1.  The  Institutional  Grant  Program 
(Title  IX.  Part  A). 

Congress  has  made  $11,000,000 
available  for  Graduate  and  Professional 
Opportunities  Fellowships  and  Graduate 
and  Professional  Institutional  Grants.  Of 
this  amount,  an  estimated  $500,000  is 
available  for  institutional  grants  under 
Part  A  of  Title  IX.  As  indicated  above, 
for  applications  of  substantially  equal 
quality,  priority  is  given  to  projects  that 
strengthen  activities  that  support 
fellowships  funded  under  Title  IX-B;  for 
example,  in  such  areas  as  recruitment, 
retention,  and  inter-institutional 
cooperation.  About  25  one-year  grants 
will  be  made. 

2.  The  Graduate  and  Professional 
Study  Fellowship  Program. 

The  remainder  of  the  $11,000,000  is 
available  for  the  Graduate  and 
Professional  Opportunities  Fellowships 
to  cover  awards  to  continuing  fellows  in 
good  standing,  approximately  554  new 
fellowship  awards,  and  institutional 
allowances. 

Under  the  Graduate  and  Professional 
Opportunities  Fellowship  category, 
generally,  an  average  of  two  to  three 
new  fellowships  will  be  allocated  to 
each  approved  academic  area.  In 
general,  institutions  will  receive  support 
in  not  more  than  five  such  academic 
areas. 

Under  Part  B  Congress  has  also  made 
available  $2,000,000  to  support  an 
estimated  200  new  Public  Service 
fellowships  and  $1,150,000  to  support  an 
estimated  137  new  Domestic  Mining 
fellowships.  As  already  noted,  the 
President  has  proposed  budget 
rescissions  to  the  Congress  which  may 
eliminate  these  funds.  If  the  Congress 
approves  the  proposed  rescissions,  a 
notice  to  the  public  will  be  published  in 
the  Federal  Register  stating  that  the 
rescissions  have  been  approved. 
However,  since  the  deadline  established 
in  this  notice  will  not  be  extended, 
applicants  should  prepare  and  submit 
applications  pending  further 
notification. 

For  all  three  fellowship  categories, 
institutional  applicants  should  request 
one-year  awards. 

Any  continuation  support  needed  for 
students  to  complete  degree  programs 
will  be  provided  in  subsequent  years, 
subject  to  conditions  in  the  regulations. 

The  Secretary  does  not  make  a  grant 
of  Part  B  funds  to  any  instituition  of  less 
than  $75,000.  The  total  grant  may 
include  fellowship  awards  under  one. 
two.  or  all  three  fellowship  categories 


combined,  covering  both  new  and 
continuation  fellowships.  The  statutory 
minimum  award,  however,  does  not 
apply  where  the  grant  is  made  to 
support  continuation  fellowships  only. 

Apphcants  should  be  aware  that  a 
technical  amendment  has  been 
submitted  to  Congress  to  delete  the 
$75,000  minimum  grant  requirement 

These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  February  6, 1981. 
and  may  be  obtained  by  writing  to  the 
Graduate  Programs  Branch,  Department 
of  Education,  (Room  3060.  ROB-3).  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  An  applicant  may  submit  one 
application  to  cover  both  Part  A  and 
Part  B.  The  Secretary  strongly  urges  that 
the  narrative  portion  of  a  Graduate  and 
Professional  Opportunities  Grant 
application  that  seeks  funds  under  both 
parts  not  exceed  40  pages  in  length. 
Also,  the  Secretary  strongly  urges  that 
the  narrative  portion  of  an  application 
for  the  Public  Service  Education 
fellowships,  and  the  Domestic  Mining 
fellowships,  should  not  exceed  15  pages 
each.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  these 
programs  include  the  following: 

(1)  Regulations  governing  the 
Fellowships  for  Graduate  and 
Professional  Study  Program  (34  CFR  Part 
649)  which  were  published  in  final  form 
in  the  Federal  Register  on  January  14. 
1981  (46  FR  3400); 

(2)  Regulations  governing  the 
Institutional  Grants  for  Graduate  and 
Professional  Study  (34  CFR  Part  648) 
which  were  published  in  proposed  form 
in  the  Federal  Register  on  December  31. 
1980  (45  FR  8G886);  and 

(3)  Education  Department  General 
Administrative  Regulations  (EDGAR). 
The  text  of  these  regulations  may  be 
found  in  the  Federal  Register  for  April  3, 
1980,  45  FR  22495,  where  it  is  codified  lo 
45  CFR  Part  100a  and  45  CFR  Part  100c,    . 
respectively.  These  regulations  were 
redesignated  as  34  CFR  Part  75  (Direct 
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Grant  Programs)  and  34  CFR  Part  77 

(General),  on  November  21. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Donald  N.  BIgelow,  Office  of 
Postsecondary  Education.  U.S. 
Department  of  Bducation,  (Room  3060, 
ROB-3).  400  Maryland  Avenue  SW.. 
Washington,  D.C  20202.  Telephone: 
(202)245-2347.  j 

(20U.S.C.  n34et|eq.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.094;  Graduate  and  Professional 
Opportunities  Fellowships  and  Institutional 
Grants  Program,  Aiblic  Service  Education 
Program,  and  Domestic  Mining  and  Mineral 
and  .Vlineral  Fuel  Conservalion  Fellowship 
Program) 

Dated:  February  10.  1981. 
T.  H.  BeU.  j 

Secretary  of  Education. 

|FR  Due.  61-9179  Filed  2>.I2-«1:  S:4S  ami 
BILLING  CODE  4000-01-M 


Data  Acquisition  Activities  Involving 
Educational  Agencies  and  Institutions 

agency:  Department  of  Education. 
ACTION:  Notice  of  data  acquisition 
activities  involving  educational  agencies 
and  institutions. 

summary:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act, 
added  by  Pub.  L,  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
education  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1981-62.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC). 

DATES:  Comments  must  be  received  by 
March  16, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  the  appropriate  project 
sponsor  listed  in  item  (r)  of  each  of  the 
data  activity  plan  summaries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wallace  R.  McPherson,  Division  of 
Education  Data  Control,  (Room  4522 
Switzer),  400  Maryland  Avenue,  SW, 
Washington,  D.C-  20202,  Telephone: 
(202)  472-3554.  The  contact  persons 
listed  in  conjuctlon  with  the  individual 
summaries  are  the  ones  to  whom 
questions  concerning  a  data  acquisition 
activity  should  be  directed. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978,  Section  400A  of  the  General 
Education  Proviiions  Act,  the  Secretary 


of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Interim  FEDAC  review  procedures 
were  published  on  August  8,  1979  (44  FR 
46535),  which  are  now  effective. 
Revisions,  as  necessary,  will  be  made 
and  the  procedures  will  be  republished. 
One  requirement  is  that  "no  information 
or  data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1981-82  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  hsted  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before  the 
end  of  the  comment  period.  After  the 
public  comment  period  ends,  each 
project  sponsor  must  submit  copies  of 
the  comments  and  a  summary  of  them  to 
the  FEDAC  staff  for  review.  In  addition 
to  these  specific  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  School  Year  1981- 
82  will  be  published  by  February  15. 
1981. 

Dated:  February  10, 1981.      . 
T.  H.  BeU, 
Secretary  of  Education. 

Data  Activity  Plan  Sununaiy 

(a)  Title  of  the  Proposed  Activity: 
Supplemental  Information  for  Local 
Education  Agency  Grants  Under  the 
Emergency  School  Aid  Act. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau  Office:  Office  for  Civil  Rights. 

(c)  Agency  Form  Number.  AS/CR  532- 
1  and  532-2. 


(d)  JuBtification:  The  Office  for  Civil 
Rights  has  been  delegated  the 
responsibility  for  evaluating  the 
compliance  status  of  those  schools 
wishing  to  receive  Emergency  School 
Aid  Act  (ESAA)  fundB.  The  Office  has 
found  the  supplemental  information 
forma  to  be  the  most  suitable  and 
reliable  way  of  gathering  compliance 
data  from  the  applicant  school  districts. 
The  ESSA  application  data  has  proven 
inadequate  for  compliance 
determination,  since  the  level  of  detail 
required  by  OCR  is  not  contained  in  the 
application  form. 

The  data  from  the  supplemental 
information  forms  is  used  by  OCR 
regional  staffs  to  detect  patterns  of 
possible  discrimination  in  specific  areas, 
such  as  student  disciplinary  actions, 
special  education  programs,  and  faculty 
assignment.  It  is  necessary  to  look  into 
the  various  classes,  programs,  and 
activities  offered  by  the  schools  in  order 
to  compare  and  evaluate  minority 
representation  in  them. 

(e)  Description  of  Survey  Plan:  The 
supplemental  information  forms  will  be 
sent  to  approximately  550  school 
districts  containing  about  6,600 
individual  schools.  The  hst  is  developed 
by  the  Office  of  Equal  Education 
Opportunity  and  is  comprised  of  those 
schools  applying  for  or  receiving  ESAA 
funds. 

(f)  Tabulation  and  Publication  Plans: 
None. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Forms  will  be  mailed  in 
August  with  a  return  date  of  October  15. 
Forms  must  be  returned  no  later  than 
the  date  set  by  the  Office  of  Equal 
Education  Opportunity  for  the  ESAA 
application  submission. 

(h)  Consultations  Outside  the  Agency: 
The  forms  in  their  present  state  contain 
changes  made  in  the  original  draft  after 
consultation  with  the  members  of  the 
Civil  Rights  Task  Force  of  the 
Committee  for  Evaluation  and 
Information  Systems  (CEIS)  of  the 
Council  of  Chief  State  School  Officers 
(CCSSO).  Concerns  of  the  Task  Force 
and  the  resolution  of  those  concerns  are 
as  follows: 

On  Form  532-1 

1.  The  need  for  collecting  faculty  data 
in  years  preceding  implementation  of  an 
ESSA  plan.  (This  part  of  the  faculty 
question  was  eliminated.) 

2.  The  difficulty  for  respondents, 
especially  the  larger  school  districts,  in 
obtaining  the  total  number  of  classes 
with  all  minority  or  all  nonminority 
pupils.  (This  question  was  returned  to 
its  prior  "yes-no"  format.) 
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On  Form  532-2 

1.  The  order  in  which  Special 
Education  definitions  were  placed  on 
the  instruction  sheet.  (The  categories 
were  ordered  according  to  the 
Elementary  and  Secondary  School  Civil 
Rights  Survey.) 

2.  The  duplicatory  nature  of  having 
respondents  check  "Special  Education" 
in  question  4  when  question  6  is  to  be 
completed  by  only  those  schools 
offering  special  education.  ("Special 
Education"  was  dropped  from 
question  4.) 

3.  Confusion  resulting  from  the 
wording  of  instructions  for  the  "total" 
column.  (The  instructions  were 
reworded  so  that  they  read  more 
clearly.) 

4.  The  order  in  which  Special 
Education  programs  were  listed  in 
question  6.  (The  list  was  reordered.) 

5.  A  preference  for  use  of  the  subject 
code  as  opposed  to  the  three  additional 
columns  to  describe  class  type  in  7.  (The 
three  offending  columns  were  removed, 
and  a  column  titled  Subject  Code  was 
inserted.  The  list  of  code  numbers  for 
each  subject  appears  on  the  instruction 
sheet.) 

6.  The  removal  of  question  8  regarding 
all  minority  or  all  nonminority  classes  in 
the  individual  schools.  (This  question 
was  eliminated.) 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 
(X 
R«pon(len<  type  Numtxr       avaraga 

peraon- 
howa 


Local  Education  Aqonciai- 
Pubtc  ei/Sec  SdKXHa 


550 
6.600 


.25 

5.00 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Tlie  cost  of  $8,200  consists 
of  printing,  mailing,  and  staff  time. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  OCR  regional  personnel  use  the 
collected  data  to: 

1.  Identify  discriminatory  recruitment 
and  employment  of  principals,  teachers, 
and  head  coaches. 

2.  Determine  if  pupils  of  limited 
English  proficiency  are  receiving 
remedial  services. 

3.  Determine  if  minority  pupils  are 
effectively  excluded  from  programs  for 
the  gifted  and  talented. 

4.  Determine  if  disproportionate 
disciplinary  action  is  taken  against 
minority  pupils. 


5.  Determine  if  a  disproportionate 
number  of  minority  students  are 
assigned  to  special  education  classes. 

6.  Identify  disproportionate  minority 
classroom  representation. 

(m)  Methods  of  Analysis:  No  analysis. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  following  statutes  and 
regulation  provide  legislative  authority 
for  the  supplemental  information  forms: 

Pub.  L  95-561.  Emergency  School  Aid 
Act,  November  1, 1978  Sec.  610.  (a)  Any 
local  educational  agency  desiring  to 
receive  assistance  under  this  title  shall 
submit  to  the  Assistant  Secretary,  at 
such  time,  in  such  form,  and  containing 
only  such  information  as  the  Secretary 
and  the  Assistant  Secretary  deem 
necessary  to  carry  out  their  functions 
under  this  title,  an  application  *  *  *  The 
Assistant  Secretary  may  approve  an 
application  only  when  a  determination 
that  such  application  *  *  *.  (12) 
provides  (A)  that  the  applicant  will 
make  periodic  reports  at  such  time,  in 
such  form,  and  containing  such 
information  as  the  Assistant  Secretary 
may  prescribe  *  *  *  and  (B)  that  the 
applicant  will  keep  such  records  and 
afford  such  access  thereto  as — 

(i)  Will  be  necessary  to  insure  the 
correctness  of  such  reports  and  to  verify 
them, 

(ii)  Will  be  necessary  to  insure  the 
public  adequate  access  to  such  reports 
and  other  written  materials. 

Pub.  L.  88-352.  Title  VI— 
Nondiscrimination  in  Federally  Assisted 
Programs  Sec.  601.  No  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  CFR  Title  45.  Sec.  80.6(b) 
Compliance  reports.  Each  recipient  shall 
keep  such  records  and  submit  to  the 
responsible  Department  official  or  his 
designee  timely,  complete  and  accurate 
compliance  reports  at  such  times,  and  in 
such  form  and  containing  such 
information,  as  the  responsible 
Department  official  or  his  designee  may 
determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this 
part  •  *  *. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  collected  data  is  for 
the  use  of  OCR  regional  personnel.  No 
publication  is  planned.  Completed 
forms,  or  carbon  copies,  will  be  on  file 
for  public  inspection  at  local  education 
agencies,  state  education  agencies,  and 
regional  officies. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 


Request:  33.135  hours  @  $7.69  =  $254,800 
(approx.), 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  data  instrument  or  further 
information  may  be  obtained  from 
Nancy  Russell,  Office  for  Civil  Rights. 
5518  Switzer  Bldg..  Department  of 
Education,  Washington,  DC.  20202. 
Telephone  (202)  245-0703. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respsondent 
Populations:  Representatives  of  OCRs 
Surveys  and  Data  Analysis  Branch  and 
Program  Support  Branch  met  with  the 
CEIS  Civil  Rights  Task  Force  on  October 
21  and  22,  1980.  for  the  purpose  of 
discussing  the  1981  supplemental 
information  forms.  The  Task  Force 
granted  a  "pending"  rating  on  the  first 
draft  of  the  forms. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Mail-out  is  planned  for 
late  August,  which  will  allow  45  days 
completion  time  for  the  respondents. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Request 
for  Payment  of  Pell  Grant  Award  1981- 
82  Academic  Year 

(b)  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Student  Financial  Assistance/Division 
of  Program  Operations/Basic  Grant 
Branch 

(c)  Agency  Form  Number:  ED  304 

(d)  Justification:  The  Basic 
Educational  Opportunity  Grant  Program 
is  a  program  of  student  financial  aid 
which  was  authorized  by  Title  IV,  Part 
A,  of  the  Educational  Amendments  of 
1972  (Pub.  L  92-318)  and  the 
Educational  Amendments  of  1976  (Pub. 
L.  94-482).  This  program  was 
established  to  guarantee  a  minimum 
amount  of  resources  to  eligible  students 
who  wish  to  attend  postsecondary 
institutions. 

The  "Request  for  Payment  of  Pell 
Grant  Award"  will  be  submitted  by 
students  to  a  Department  of  Education 
contractor  in  those  cases  where  the 
institution  in  which  the  student  is 
enrolled  has  decided  not  to  act  as  a 
disbursing  agent  for  the  U.S.  Secretary 
of  Education.  T^e  "Request"  form  is  the 
means  by  which  a  student  will  submit 
information  to  the  Secretary  to  receive 
payment  of  Pell  Grant  Award. 

Part  A — Student  Identification/ 
Request  for  Payment:  This  information 
is  required  for  purposes  of 
correspondence,  as  well  as  to  identify 
the  applicant  for  subsequent  requests 


12234 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Notices 


for  payTnents.  This  information  is  also 
used  to  locate  the  student  when  he 
changes  addresses  during  the  course  of 
the  school  year  and  to  ensure  that 
contact  can  be  maintained  with  the 
recipient.  The  student  must  formally 
request  his/her  payment  of  award  and 
certify  that  s(he)  is  not  in  default  or 
owes  a  refund  from  the  Pell  Grant 
Program.  NDSL.  BEOG,  GSL  or  State 
Student  Incentive  Grant  Program  as 
required  by  law  (20  U.S.C.  1088f,  Sec. 
132,  Sec.  497  of  the  Act). 

This  item  is  also  required  by  law  (20 
U.S.C.  1082. 1088^  to  attest  to  the  fact 
that  the  student  is  or  will  be  receiving 
funds  toward  the  cost  of  his  education. 
which  is  the  purpose  of  the  BEOG 
Program  and  that  such  funds  should  be 
spent  for  educational  purposes  only.  If 
the  student  should  terminate  his 
enrollment  for  any  reason  during  an 
award  period,  the  student  certifies  that 
he  knows  he  may  be  responsible  for 
repaying  a  proratgd  amount  of  any 
payment  received  to  be  determined  by 
the  Secretary  of  Education.  All  of  the 
above  requirements  are  met  by  having 
the  applicant  sign  a  statement  of 
educational  purpose.  This  statement  is 
required  for  all  students  receiving 
financial  aid  under  the  U.S.  Department 
of  Education. 

Part  B—Transfar  Data:  Item  7-10 
complies  with  the  provisions  of 
§  168.14(c).  Subpart  B,  Standards 
Regulations  Relating  to  Audits.  Records. 
Financial  Responsibility,  Adminstrative 
Capability  and  Institutional  Refunds, 
dated  September  28, 1979.  It  states: 
"...  (c)  If  a  student  indicates  that  he 
or  she  attended  another  institution,  the 
institution  the  student  is  currently 
attending  shall,  before  disbursing  any 
Title  IV  funds  (including  Guaranteed 
Student  Loan  checks)  to  that  student. 
obtain  a  certified  financial  aid  transcript 
from  the  institution  or  institutions  the 
student  previously  attended."  These 
items  are  necessary  to  assist  us  in 
calculating  the  student's  Basic  Grant 
Award.  , 

Part  B — School  Identification:  (Item 
11-12)  This  information  is  necessary  to 
verfy  that  the  institution  is  both  eligible 
and  participates  under  the  Alternate 
Disbursement  System  of  payment.  The 
BEOG  ID  is  necesjary  to  identify  the 
institution  within  the  BEOG  universe. 

Item  13 — Institutions  Academic 
Calendar:  Will  be  used  to  determine  the 
type  of  calculation  of  award. 

Subitem  14 — C/ock  Hour  Institutions:- 
(A).  (B),  (C),  (D)  and  (E)  process  awards 
for  students  whose  academic  progress  is 
measured  by  the  number  of  daily- 
weekly  clock  hours  or  credit  hours 
completed  but  not  divided  into  regular 
quarters,  semesters  or  trimesters.  These 


subitems  are  needed  to  comply  with  the 
Proposed  Rulemaking.  Volume  43.  Part  II 
dated  May  15. 1978  and  to  implement 
the  requirements  mandated  by  the 
Education  Amendments  of  1976  and  to 
calculate  the  students  award.  Subitem 
14(A)  A  student  cannot  be  paid  an 
award  until  the  hours  s(he)  has  been 
paid  have  been  completed.  This 
information  verifies  subsequent  requests 
for  payments. 

Subitem  15(A  4  B]—Term  Based 
Institutions:  These  subitems  are 
required  to  collect  the  dates  and 
enrollment  status  for  students  whose 
academic  progress  is  measured  in  credit 
hours  for  the  first  term  in  which  the 
student  is  enrolled  to  receive  his  initial 
Pell  Grant  payment,  and  provides  for  the 
proration  of  awards  of  those  students 
who  are  enrolled  on  less  than  a  full-time 
basis. 

Item  16— Student  Cost  Information: 
These  items  (A-D)  are  necessary  to 
calculate  total  student  cost,  which  must 
be  used  in  the  determiation  of  the 
student's  award. 

Item  17 — Termination  Dates:  This 
item  (A  &  B)  is  provided  to  identify 
those  students  who  drop  out  of  school 
and  to  provide  an  accurate  calculation 
of  their  award  based  on  their  exact 
hours  or  dates  of  enrollment.  The  ending 
date  is  being  requested  to  determine  the 
exact  number  of  days  at  a  term  based 
school  that  a  student  is  to  be  paid  for. 

Item  18 — Certification  by  Institutional 
Official:  This  section  is  necessary  to 
certify  that  the  applicant  meets  the 
eligibility  requirements  set  forth  in  the 
regulations  for  the  Program  and  that  he 
or  she  is  maintaining  satisfactory 
progress  as  established  by  each 
institution.  Included  are  statements  of 
fact  needed  to  confirm  that  the 
"Request"  is  valid. 

The  above  items  are  necessary  for  the 
administration  of  payments  to  prevent 
abuse  both  by  the  student,  recipients 
and  institutions.  They  have  been 
developed  in  an  effort  to  achieve  a 
balance  between  good  program  control 
and  administration  of  the  program 
which  would  not  be  overly  burdensome 
to  the  institution. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Summer  of  1981. 

(h)  Consultations  Outside  the  Agency: 
American  College  Testing/Edgardo 
Ring/Roy  Watson/Systems 
Development  Corporation:  In  an  effort  to 
improve  the  processing  of  awards  under 
the  Alternate  Disbursement  Section  we 
have  had  the  institutions,  and 
processing  contractors  involved  in  using 


this  form,  provide  us  with  comments  or 
criticisms  regarding  it  after  its  use  each 
year. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Reipondsnt  typ* 


NumtMT 


peraon- 
houre 


BEOG  recap*H 40«)0 

Fnanoal  Aid  OMc«r  at  po«ii«c<xv 
da/y  educational  institutions  (col- 
lage, univarsity.  ale.) SSO 


'  Minutes. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $200,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management  The 
"Request"  form  is  the  means  by  which  a 
student  submits  information  to  ED  in 
order  to  receive  payment  of  an  award. 
This  information  is  required  for 
purposes  of  correspondence  as  well  as 
to  identify  the  applicant  for  subsequent 
requests  for  payments. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L.  94-482.  Title  IV 
Student  Assistance  of  Higher  Education 
Act  as  amended.  Section  411  ".  .  .  (3)(A) 
Payments  under  this  section  shall  be 
made  in  accordance  with  regulations 
promulgated  by  the  Secretary  for  such 
purposes,  in  such  manner  as  will  best 
accomplish  the  purpose  of  this  section." 

(20  U.S.C.  1070a) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request: 


Respondent  type 


hous 


Cost 


Pefl  Grant  Reoptenl .. 
Fnanoal  Aid  Oficar- 


3.320 

495  S4.S00 


(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  form  maybe 
obtained  from: 

OSFA/DPO/BGB/ Alternate 
Disbursement  Section,  Room  4651, 
ROB-3,  400  Maryland  Avenue  S.W.. 
Washington,  D.C.  20202  (ATT:  Shirley 
Purvis). 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
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Populations:  The  ED  304  has  been  used 
as  the  instrument  to  effect  the  payment 
of  the  Pell  award  to  students  at  ADS 
institutions  since  the  implementation  of 
the  Basic  Grant  Program.  Any  additions 
or  changes  are  published  in  the  Federal 
Register  prior  to  publication  for  public 
comment. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  request  for  payment 
forms  are  to  be  made  available  the 
summer  of  1981  and  the  deadline  for 
submission  of  this  form  is  May  31. 1982 
or  before  the  end  of  the  school's 
academic  year  whichever  is  earlier. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Program  Regulations 
mandate  that  students  are  eligible  to 
receive  their  Pell  Grant  Awards  at  the 
beginning  of  the  award  period  each 
year.  Multi-year  approval  would  permit 
a  more  expeditious  dissemination  of  the 
forms  to  the  students  receiving  awards 
under  the  ADS  System  and  payment  of 
award  on  schedule. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  1981-82 
ADS  Student  Report  (Request  for 
Additional  Payment). 

(b)  Agency /Bureau/Office: 
Department  of  Education/Office  of 
Student  Financial  Assistance/Division 
of  Program  Operations/Basic  Grant 
Branch. 

(c)  Agency  Form  Number:  ED  304-1. 

(d)  Justification;  The  Pell  Grant 
Program  is  a  program  of  student 
financial  aid  which  was  authorized  by 
Title  rV,  Part  A.  of  the  Education 
Amendments  of  1972  (Pub.  L  92-318) 
and  amended  by  the  Education 
Amendments  of  1976  and  1980.  This 
program  was  established  to  guarantee  a 
minimum  amount  of  resources  to  eligible 
students  who  wish  to  attend 
postsecondary  institutions. 

The  1981-82  ADS  Student  Report 
(Request  for  Additional  Payment)  will 
be  submitted  by  Pell  grant  recipients  as 
a  vehicle  to  request  additional  payments 
when  eligible  for  them.  If  will  be 
submitted  as  the  student  enrolls  for 
additional  terms  or  at  the  completion  of 
required  first  payment  hours  at  clock 
hour  institutions.  The  student  must  first 
have  submitted  the  primary  "Request" 
form  for  payment  of  the  first  term  or  the 
first  half  of  the  student's  hours  of  his  or 
her  program.  This  form  will  ask  for  a 
minimum  amount  of  information  to 
supplement  that  already  submitted  on 
the  primary  "Request"  form  and  will  be 
used  to  confirm  previous  information 
submitted  for  payment. 

Section  1 — Comments:  The  ADS 
Student  Report  has  three  purposes:  (1) 
Notification  of  Award  and  Payment.  (2) 


Request  for  Additional  Payments,  and 
(3)  Request  for  Additional/Corrected 
Information. 

Once  the  initial  Request  for  Payment 
form  has  been  processed,  the  student 
will  be  notified  of  the  amount  of  his 
award  by  means  of  the  ADS  Student 
Report.  This  report  is  retained  by  the 
student  until  time  to  request  an 
additional  payment  or  to  supply  correct 
or  additional  information  needed  for 
processing  the  student's  Basic  Grant 
award. 

Section  2 — Information  from  your 
Request  for  Payment:  This  information 
will  be  preprinted  on  the  form  based  on 
information  submitted  on  the  form  304 
for  identification  of  the  recipient  and 
ease  of  verification  of  data  submitted  by 
the  institutional  official  regarding  the 
student's  program  as  well  as  the  amount 
the  student  was  paid. 

Section  3 — Request  for  Additional 
Information/Payment:  The  institutional 
official  must  provide  the  information 
requested  on  this  form  as  specified  in 
Section  1  when  the  student  is  eligible  to 
receive  an  additional  payment  or  to 
provide  us  with  additional  information 
to  process  a  payment.  This  section  also 
provides  the  space  to  indicate  the  term 
or  period  for  which  an  additional 
payment  is  to  be  requested.  This 
information  is  checked  to  verify  that  the 
institution  is  not  requesting  payment  for 
a  period  or  hours  that  have  already  been 
paid. 

Section  4 — School  Certification:  The 
institutional  official  certifies  that  the 
student  continues  to  meet  program 
eligibility  requirements  of  the  program 
at  that  institution  and  s(he)  is  presently 
enrolled. 

Section  5 — Student's  Signature: 
Student  must  sign  this  section  in  order 
to  request  an  additional  payment  and 
verify  the  address  to  where  8(he)  wants 
her/his  Basic  Grant  check  mailed. 

There  are  instructional  sheets 
attached  to  the  Form  304-1  to  assist  the 
institutional  official  in  filling  out  the 
Form  304-1. 

The  instructional  sheets  also  advise 
the  student  of  his/her  award,  any 
problems  that  might  need  corrections, 
and  who  to  go  to  for  help. 

(e)  Description  of  Survey  Plan:  Not 
Applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  "Time  Schedule  for  Data  Collection 
and  Publication:  The  ED  Form  304-1  is 
sent  to  every  student  that  completes  ED 
Form  304.  Therefore,  it  can  be  submitted 
for  processing  whenever  the  student  is 
eligible  to  receive  an  additional 
payment.  The  student  is  then  notified 
again  of  the  results  of  the  information 
sent  in  for  payment.  Information 


collected  on  the  Form  304-1  is  not 
published  for  general  distribution  to  the 
public. 

(h)  Consultations  Outside  the  Agency: 
Private  consultants  from  the  American 
Institute  of  Research,  as  well  as  the 
students  and  institutions  that  use  this 
form  are  involved  in  the  review  and 
improvement  of  this  form. 

(i)  Estimation  of  Respondent  Burden 


Raspondan)  type 

r*umbef 

Estmale 

0)  average 

person. 

hours 

Pad  jraot 

Financial  Aid  Ofwef  at  pottsecoo- 
dary  educational  «i»titulion»  (cot- 
lege,  urtwansty.  sic.) - - 

40  000 
BSD 

'5 

•36 

■  Mnules. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $200,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management:  The  "ADS 
Student  Report"  (Request  for  Additional 
Payment)  form  is  the  means  by  which  a 
student  submits  information  to  ED  in 
order  to  correct  or  provide  information 
to  receive  additional  payments  of  their 
Pell  Grant  awards.  If  student  does  not 
return  this  form  with  the  necessary 
information  to  generate  his/her 
payment,  they  will  not  receive  any 
additional  payments  from  the  Pell  Grant 
program. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L  94-482.  Title  IV 
Student  Assistance  of  Higher  Education 
Act  as  amended.  Section  411 
".  .  .  (3)(A)  Payments  under  this  section 
shall  be  made  in  accordance  with 
regulations  promulgated  by  the 
Secretary  for  such  purposes,  in  such 
manner  as  will  best  accomplish  the 
purpose  of  this  section."  (20  U.S.C. 
1070a) 

(o)  'Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 


Cott 


hours 


Petl  grant 

Financial  Aid  Omcsr.. 


'5 
•3S 


'S4.SO0 


'  Minutes 

'  Processing  o(  304  a  304-t. 


(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 
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(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  form  may  be 
obtained  from: 
OSFA/DPO/BGB/ Alternate 

Disbursement  Section,  Room  4651. 

ROB-3,  400  Maryland  Avenue  SW., 

Washington.  D.C.  20202  (ATTN: 

Shirley  Purvis). 

fs)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Fopulations:  The  ED  Form  304-1  has 
been  used  as  the  Instrument  to  collect 
additional  payment  information  from 
Pel!  Grant  recipients  since  the 
implementation  of  the  Pell  Grant 
Program.  Institutions  and  students  are 
requested  to  provide  us  with  comments 
or  criticism  regarding  the  use  of  this 
form  in  applying  for  additional 
payments  during  the  school  year.  Any 
additions  or  changes  are  published  in 
the  Federal  Register  prior  to  the 
publication  of  this  form  for  public 
comment. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  L«ad  Time  To  Comply 
With  Request:  The  ADS  Student  Report 
is  only  filled  out  when  the  student  is 
eligible  to  receive  an  additional 
payment  from  the  Pell  Grant  program. 
The  dealines  for  submission  of  any 
requests  for  additional  payment  are 
published  in  the  Federal  Register.  Office 
of  Student  Financial  Assistance  Bulletin 
(sent  to  all  Basic  Grant  institutions  for 
distribution  to  eligible  students),  Basic 
Grant  Handbooks,  ED  Form  304,  and  ED 
Form  304-1. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Program  Regulations 
mandate  that  students  are  eligible  to 
receive  payment  as  soon  as  they 
produce  the  appropriate  documents  for 
payment.  Multi-year  approval  would 
permit  a  more  expeditious  processing  of 
the  students  payments  once  the  school 
year  has  begun. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Evaluation  of  the  Special  Services  for 
Disadvantaged  Students  Program:  A 
First  Follow-Up. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  cf  Management. 
Office  of  Evaluation  and  Program 
Management.  Office  of  Program 
Evaluation.  Postsecondary  Programs 
Division. 

(c)  Agency  Form  Number:  ED  627-13. 

(d)  Justification:  The  study  will 
examine  the  benefits  to  students  of 
participation  in  Special  Services  for 
Disadvantaged  Students  (SSDS),  project 
activities.  The  benefits  include 
persistence  in  postsecondary  education, 
educational  aspirations,  student 


Hnancial  aid  received,  and  perceived 
helpfulness  of  project  activities.  Data 
from  the  base-year  study  (academic 
year  1979-80)  will  be  linked  to  form  an 
expanded  data  base. 

(e)  Description  of  Survey  Plan; 
Freshmen  in  the  base-year  study 
(academic  year  1979-80)  will  be  mailed 
the  survey  instrument.  Telephone 
interview  data  based  on  a  sample  will 
be  used  for  nonresponse  bias 
adjustment. 

(0  Tabulation  and  Publication  Plan: 
The  final  report,  describing  procedures 
and  findings,  will  be  disseminated  to 
ERIC  and  the  public  upon  request.  An 
executive  summary  of  the  findings  will 
be  distributed  to  the  Congress  and 
interested  members  of  the  educational 
community. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  mail  survey  will  be 
conducted  from  9/81  thru  12/81. 
Telephone  interviews  with  the  sample  of 
nonrespondents  will  continue  through  1/ 
82.  The  final  report  is  scheduled  to  be 
completed  by  6/82. 

(h)  Consultations  Outside  the  Agency: 
The  Policy  Advisory  Group  employed  in 
the  base  year  study  will  also  aid  the  first 
follow-up.  This  group  consists  of  Special 
Services  for  Disadvantaged  Students 
project  directors,  postsecondary 
education  institutional  administrators, 
and  methodological  experts. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Approximately  6,000 
students  in  postsecondary  education  are 
expected  to  respond.  The  average 
person-hours  per  response  is  estimated 
to  be  0.5  hours, 
(j)  Sensitive  Questions:  None, 
(k)  Estimate  of  Cost  to  Federal 
Government:  $450,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  For  all  students  in  the  sample,  the 
data  will  include  educational  history, 
financial  aid  received,  participation  in 
and  helpfulness  of  special  service  type 
activities,  educational  plans  and 
aspiration.  When  linked  with  data  from 
the  base-year  study  and  extant  data 
concerning  postsecondary  educational 
institutions,  the  total  data  set  will  be 
examined  for  evaluation  of  student 
impact.  Differing  types  and  levels  of 
participation  in  SSDS  and  SSDS-like 
activities  will  be  compared  in  terms  of 
benefits  to  students. 

(m)  Methods  of  Analysis:  Descriptive 
and  relational  analyses  will  be 
conducted.  Descriptive  techniques 
include  cross-tabulations,  indices  of 
central  tendency  (e.g.  means,  medians), 
and  indices  of  variability  (e.g.  ranges, 
variances).  Relational  analyses  will  be 
conducted  using  log-linear  and 
structural  equation  techniques. 


(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  ".  .  .  the  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees)  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  .  .  .  such  report 
shall  .  .  .  contain  information  on  the 
progress  being  made  .  .  .  describe  the 
cost  and  benefits  of  the  applicable 
program  .  .  .  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 
program  .  .  ."  (20  U.S.C.  1228C). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  final  report  and 
executive  summary  of  findings  will  be 
available  by  Fall.  1982.  Computer  tapes 
and  documentation  of  the  data  will  be 
available  to  users  by  October.  1982. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Approximately  6.000  students 
will  respond  with  an  average  time  of  30 
minutes.  This  yields  a  total  burden  of 
3.000  person-hours.  At  the  minimum 
wage,  the  cost  to  respondents  is 
approximately  $9000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  C.  Dennis 
Carroll.  U.S.  Department  of  Education. 
Office  of  Management,  Office  of 
Evaluation  and  Program  Management, 
Office  of  Program  Evaluation. 
Postsecondary  Programs  Division.  B635 
Transpoinf.  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  This  study  is  a  continuation 
of  a  longitudinal  evaluation  of  the 
effects  of  SSDS.  Respondents  were 
contacted  in  the  Fall.  1980  and  will  be 
contacted  in  the  Spring.  1981.  At  these 
times,  students  complete  mail  surveys. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Respondents  will  have  3 
months  to  respond. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity:  Fiscal 
Operations  Report  1980-1981  Award 
Period  (July  1. 1980  through  June  30. 
1981)  and  Application  to  Participate 
1982-1983  Award  Period  (July  1, 1982 
through  June  30. 1983) — National  Direct 
Student  Loan.  Supplemental  Educational 
Opportunity  Grants,  and  College  Work- 
Study  Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education — Office  Student  Financial 
Assistance — Division  of  Program 
Operations. 
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(c)  Agency  Form  Number  ED  Form 
646. 

(d)  Justification:  The  Higher  Education 
Act  of  1965,  as  amended,  requires  an 
institution  to  apply  and  subsequently 
report  the  expenditures  for  the  National 
Direct  Student  Loan,  the  Supplemental 
Educational  Opportunity  Grants  and  the 
College  Work-Study  Programs  on  an 
annual  basis.  The  data  submitted  on  the 
document  will  be  used  by  the 
Department  to  determine  the 
institution's  funding  need  for  the  1982- 
1983  Award  Period.  The  document  will 
provide  data  to  assess  program 
effectiveness  and  accountability  of  fund 
expenditures.  Also  the  data  will  be  used 
in  conjunction  with  institutional 
program  reviews  to  assess  the 
administrative  capability  of  the 
applicant  and  compliance  enforcement. 
The  data  is  not  available  from  any  other 
source. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

Method  of  Collection:  Mail. 
Time  of  Collection:  Fall.  1981. 
Frequency:  Annually. 
Contact:  Institution's  Financial  Aid 
Administrator. 

(h)  Consultation  Outside  of  Agency:  In 
previous  years,  representatives  of  the 
National  Association  of  Student 
Financial  Aid  Administrators 
(NASFAA)  and  the  National 
Association  of  Colleges  and  University 
Business  OfTicers  (NACUBO)  in 
conjunction  with  institutional 
representatives  have  reviewed  and 
approved  the  document.  Also  billing 
services  have  been  included  in  the 
review  and  approval  of  the  document. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  The  range  of  time 
required  to  complete  the  form  involves 
several  variables:  (1)  Number  of 
programs  in  which  respondent  is 
currently  participating;  (2)  year  of 
participation;  (3)  whether  a  'Tirst-time" 
or  continuing  application;  (4)  funding 
levels  requested;  (5)  type  of  institution. 
More  specifically,  an  applicant 
institution  which  participated  during  the 
1980-81  Award  Period  is  required  to 
submit  the  applicable  fiscal  report 
portions,  as  well  as  the  1982-1983 
application  portion.  Neither  a  "first- 
time"  applicant  for  the  1981-1982  Award 
Period  nor  a  "first-time"  applicant  for 
the  1982-1983  Award  Period  will 
complete  the  fiscal  report  portion.  An 
institution  applying  for  the  special 
Samoa/Trust  Territory  College  Work- 
Study  Program  funds  for  the  1982-1983 


Award  Period  is  required  to  complete  an 
additional  one  line  of  data  (Part  D)  of 
the  application  portion. 

For  the  Award  Period  1981-1982.  we 
have  estimated  that  a  total  of  4,300 
institutions  would  respond  with  the 
combined  form.  To  allow  200  "first- 
time"  applicants  for  the  1982-1983 
Award  Period,  we  have  estimated  a 
total  of  4.500  respondents  with  an 
estimated  respondent  time  of  27  hours 
for  a  total  of  121.500  hours. 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  direct  cost  to  the 
federal  government  (including 
processing  cost  and  staff  personnel)  is 
estimated  to  be  $40,000  per  year. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management-  The 
relative  institutional  financial  need 
which  will  be  the  basis  to  compute  by 
formula  the  amount  of  funds  needed  by 
each  institution  to  operate  one  or  more 
of  the  campus-based  programs  during 
the  1982-1983  Award  Period  is 
determined  by  the  data  reported  on  this 
form.  The  data  will  also  be  used  to 
assess  program  effectiveness  and 
accountabihty  of  fund  expenditures  to 
ED  under  the  authority  previously  cited. 
In  addition,  the  data  will  be  used  in 
conjunction  with  institutional  program 
reviews  to  assess  the  administrative 
capability  of  the  applicant  and 
compliance  enforcement. 

Evaluation:  (1)  Data  collected  will 
allow  a  standard  measure  of  relative 
institutional  need  culminating  in  a  level 
of  funding  for  institutions  requesting 
participation  in  one  or  more  of  the 
programs;  (2)  Data  will  also  be  used  to 
develop  a  data  base  sufficiently 
comprehensive  and  reliable  to  drive 
funding  formulas  based  on  verifiable 
data  input:  (3)  Expenditure  data  will  be 
used  to  calculate  past  utilization  of 
funds  awarded;  (4)  Data  regarding 
collection  activities  relating  to  the  NDSL 
Program  will  be  used  for  the 


computation  of  institutional  default 
rates  and  the  identification  of  pooriy 
administered  operations  which  may 
require  on  site  monitoring  and 
additional  training  of  institutional 
personnel. 

Research:  The  data  collected  will  be 
used  for  the  purposes  of  (1)  evaluation 
of  the  new  funding  process:  (2)  initiation 
of  a  specific  procedure  which  will 
enable  institutions  to  determine  long- 
range  disbursement  needs:  and  (3) 
development  of  a  nationwide  data  base 
to  evaluate  future  funding  altemati\es. 

Condition  of  Education  (1)  Summarize 
and  categorize  information  for  the 
Department  of  Education  and 
organizations  associated  with  the 
education  community.  (2)  response  to 
Congressional  inquiry;  and  (3)  public 
dissemination. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  authority  for  this 
activity  is  as  follows: 

A.  "include  such  other  provisions  as 
may  be  necessary  to  protect  the 
financial  interest  of  the  United  States 
and  promote  the  purposes  of  this  part  as 
are  agreed  to  by  the  Secretary  and  the 
institution."  (Pub.  L.  92-318,  20  U.S.C. 
1070b-2.  Section  131(b).  CFR  Section 
176.23)  Supplemental  Educational 
Opportunity  Grants  Program;  "include 
such  other  provisions  as  the  Secretary 
shall  deem  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  part." 
(Pub.  L.  89-329,  42  U.S.C.  2754.  Section 
444(8),  CFR  Section  175.29)  College 
Work-Study  Program. 

B.  "Any  institution  of  higher  education 
desiring  to  receive  payments  of  Federal 
capital  contributions  from  the 
apportionment  of  the  State  in  which  it  is 
located  for  any  fiscal  year  shall  make  an 
agreement  under  Section  463  and  shall 
submit  an  application  therefore  to  the 
Secretary,  in  accordance  with  the 
provisions  of  this  part.  The  Secretary 
shall,  from  time  to  time,  set  dates  before 
which  such  institutions  must  file 
applications  under  this  section."  (Pub.  L 
92-318.  Section  137(b).  20  U.S.C.  1087bb. 
CFR  144.5)  National  Direct  Student  Loan 
Program;  "The  Secretary  shall,  from  time 
to  time,  set  dates  before  which 
institutions  in  any  State  must  file 
applications  for  allocation,  to  such 
institutions,  of  supplemental  grant  funds 
from  the  apportionment  to  that  State  for 
any  fiscal  year  pursuant  to  subsection 
(a)(1)."  (Pub.  L.  92-318.  Section  131(b)(1). 
20  U.S.C.  1070b-3,  CFR  176.5) 
Supplemental  Educational  Opportunity 
Grants  Program:  "include  such  other 
provisions  as  the  Secretary  shall  deem 
necessary  or  appropriate  to  carry  out 
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the  purposes  of  this  part"  (Pub.  L  89- 
329,  Section  444(8),  42  U.S.C.  2754.  CFR 
Section  174.5.  8,  7]  College  Work-Study 
Program. 

(o)  Timetable  of  Dissemination  of 
Collected  Data:  Data  will  approximately 
be  available  by  the  winter  of  1982.  The 
data  will  be  available  on  computer, 
institution  by  institution  and 
summarized  by  state. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request:  Average  Man  Hours  per 
Respondent  27X4,500 
(Universe)  =  121,500  total  person-hours. 
Estimated  total  cost — $526,500. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstances  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  Exact  Data  Instrument:  A 
copy  of  the  full  plan  and  the  data 
instrument(8)  may  be  obtained  in  April 
1981.  from:  Mr.  Robert  R.  Coates.  Chief, 
Campus  and  State  Grants  Branch, 
Division  of  Program  Operations,  ROB 
=3,  Room  4642.  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Department  of 
Education's  staff,  in  Washington  and  in 
the  regions,  has  continuous  contact  with 
the  institutions  concerning  the  document 
through  telephone  calls  and  letters.  The 
Department  has  established  a  group  of 
financial  aid  administrators  to  meet 
every  Spring  to  give  us  their  comments 
on  the  document.  Also,  about  two  (2) 
months  before  the  document's  deadline 
date,  the  regional  offices  hold 
workshops  to  familiarize  the  institutions 
with  the  revised  document. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  forms  will 
be  mailed  to  Reepondenf  Population  in 
September  of  1981.  Respondent  has  one 
(1)  month  to  respond. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  This  data  is  required  by 
Law  to  be  collected  annually. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Report 
on  Current  Biomedical  Sciences  Student. 

(b)  Name  of  tlie  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Division  of  Student  Services. 

(c)  Agency  Farm  Number:  ED  820. 

(d)  Justification:  (1)  Pub.  L  95-561. 
November  1, 1978,  states  that  the 
purpose  of  the  Biomedical  Sciences 
Program  is  to:  Introduce  secondary 
students  from  an  economically 
disadvantaged  background  to  the 
challenges,  opportunities,  and  needs  of 
serving  in  communities  which  have  a 
need  for  professionals  trained  in  the 
biomedical  sciences  and  which  have  an 


underrepresentation  of  individuals  from 
such  a  disadvantaged  background 
serving  as  medical  professionals. 

This  form  is  necessary  to  determine  if 
students  are  meeting  the  eligibility 
requirements  of  the  program  and  if  the 
projects  are  meeting  the  student 
retention  requirements  as  stated  in  the 
regulations.  Regulations  for  the 
Biomedical  Sciences  Program  are 
contained  in  34  CFR  Part  647. 

(2)  This  form  will  be  used  by  the 
Department  of  Education  to  detrrmine 
program  compliance  and  to  serve  as  a 
basis  of  foUowup  on  former  students. 
Data  collected  from  this  form  will  be 
used  to  determine  if  projects  have  met 
the  student  retention  conditions  that  are 
required  for  a  project  to  continue  to 
receive  funding  as  stated  in  34  CFR  Part 
647  §  1611.22  b(l-4). 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which 
could  be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan:  (1)  The 
respondents  to  the  Report  on  Current 
Biomedical  Sciences  Student  will  be 
Biomedical  Sciences  Project  Directors. 
An  estimated  12  Biomedical  Sciences 
projects  will  receive  grants  in  the 
program  year  1981-82  and  will  be 
required  to  respond  to  this  form.  Reports 
will  be  filled  out  on  a  flow  basis  as  each 
student  enters  the  program,  and  will  be 
submitted  to  a  data  collection  contractor 
for  edit,  keypunch  and  computer  input. 
Data  collection  will  be  by  mail,  with 
completed  forms  normally  mailed 
directly  to  the  contractor. 

(2)  The  data  collected  from  this  form 
will  be  handled  by  a  data  collection 
contractor,  whose  responsibilities  will 
include: 

(1)  Data  acquisition,  edit,  and 
preparation. 

(2)  Computer  input  and  update, 

(3)  Maintenance  of  school  files,  and 

(4)  Miscellaneous  requirements  (e.g. 
periodic  checks  with  projects  for  data 
corrections  and  updates). 

The  contractor  will  be  made  aware  of 
the  impact  of  the  Privacy  Act  of  1974  on 
the  handling  of  ED  data,  and  will  be  in 
full  compliance  with  it.  Strict 
confidentiality  will  be  observed  in  the 
processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  will  be  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any.  will  be 
referred  to  ED. 

(f)  Tabulation  and  Publication  Plans: 
The  information  collected  from  the 
Report  on  Current  Biomedical  Sciences 
Student  will  be  used  in  conjunction  with 
information  which  is  collected  from  the 


two  other  individual  student  data 
reports,  the  Report  on  Former 
Biomedical  Sciences  Student  and  the 
Biomedical  Sciences  Certification 
Report.  The  data  from  these  forms  will 
be  entered  into  the  Biomedical  Sciences 
Information  System,  which  in  turn  will 
provide  data  summarizations.  statistical 
reports,  and  student  rosters. 

It  is  noted  that  this  form  will  be  used 
more  as  a  programmatic  recordkeeping 
device  than  as  a  true  survey  document, 
and  thus  does  not  fit  neatly  into  the 
requirement  for  a  statement  of 
tabulation  and  publication  plans. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  These  forms  will  be 
returned  by  project  directors  on  a  flow 
basis. 

(h)  Consultations  Outside  the  Agency: 
(1)  This  form  was  discussed  in  a 
conference  with  all  Biomedical  Sciences 
Project  Directors  who  were  given 
opporunities  to  voice  their  opinions  on 
the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that  12 
Biomedical  Sciences  projects  will  be 
funded  for  program  year  1981-82.  An 
estimated  breakdown  by  respondent 
type  for  program  year  1981-82  is  given 
below: 


Respondent  type 


Number 


Estmate 

o< 
average 


hows 


Colege*  md  uravenikea.. 


12 


(j)  Sensitive  Questions:  The  Report  on 
Current  Biomedical  Sciences  Student 
will  collect  information  on  individual 
students.  This  information  is  protected 
under  the  Privacy  Act  of  1974.  The  type 
of  data  includes: 

— Name  and  social  security  number. 

— Family  income, 

— High  school  grade  point  average, 
and 

— Information  relating  to  educational 
status. 

Full  acknowledgement  of  the 
responsibility  involved  in  collecting  this 
information  has  been  made  and  a  formal 
policy  established.  It  will  be  offical 
policy  to  include  in  all  guidelines, 
manuals  and  other  pertinent  program 
documents  the  following  statement: 

"Information  or  records  relating  to 
individual  students  or  group(s)  of 
students  who  are  participating  or  have 
participated  in  Biomedical  Sciences 
projects  shall  not  be  disclosed  to  any 
person,  group,  agency  or  organization 
without  the  express  permission  of  the 
Chief.  Information  Systems  and  Program 
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Support  Branch.  Division  of  Student 
Services.  U.S.  Department  of  Education. 
When  a  project  or  contract  terminates, 
all  Biomedical  Sciences  Records  in 
possession  of  the  project  or  contractor 
shall  be  disposed  of  only  by  the 
authority  of  and  in  accordance  with 
procedures  approved  by  the  Director. 
Division  of  Student  Services." 

(k)  Estimate  of  Cost  to  Federal 
Government:  It  is  estimated  that  the 
annual  cost  of  this  form  will  be  about 
$2,000.  This  estimate  includes  printing 
and  mailing  costs,  as  we!'  as  expenses 
associated  with  data  handling — edit, 
keypunch  and  computer  input.  In 
addition  manpower  expense  is 
estimated  to  be  $100. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Program  managemenL  This  report 
will  serve  two  major  functions: 

(1)  The  monitoring  of  a  grantee's 
performance  in  terms  of  the  law.  the 
regulations,  and  an  individual  grant's 
terms  and  conditions;  and 

(2)  The  evaluation  of  the  effectiveness 
of  individual  projects  as  well  as  the 
effectiveness  of  the  Biomedical  Sciences 
program  as  a  whole. 

(m)  Method  of  Analysis:  Data  will  be 
summarized  by  project,  and  national 
totals.  Proposed  methods  of  analysis 
include:  correlations,  tests  of 
significance,  and  analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b)(3)(C)  which  states: 

"In  the  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (1)  does  not 
apply  and  with  respect  to  which  the 
Secretary  determines  that  this  section 
would  simplify  the  administration  of  an 
applicable  program,  each  such 
application  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Secretary  shall  prescribe  by  regulation 
and,  as  a  precondition  for  approval, 
shall— 

(C)  provide  for  making  such  reports  as 
the  Secretary  may  require  to  carry  out 
his  functions." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  Biomedical 
Sciences  Project  Summary,  which  will 
draw  upon  data  from  the  Reports  on 
Current  and  Former  Biomedical 
Sciences  Students  and  the  Certification 
Report,  will  serve  as  a  data  base  for 
information  on  students  assisted.  The 
summary  report,  which  will  be  available 
in  October,  will  be  used  for  in-house 
purposes.  Information  will  be 
disseminated  from  it  as  data  is 
requested. 


(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  12  grants 
will  be  funded  and  that  each  project  will 
require  an  average  of  4  hours  to 
complete  the  reports.  A  total  of  46 
person-hours  will  be  needed  to  complete 
the  reports  at  a  total  estimated  cost  of 
$600. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver.  Management 

Information  Specialist.  ISPSB/ 

Information  Systems  Section.  U.S. 

Department  of  Education.  Room  3514. 

ROB-3.  7th  &  D  Streets.  S.W., 

Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  A  "welcome  aboard  letter" 
will  be  mailed  to  project  directors  at  the 
beginning  of  the  project  year  along  with 
copies  of  the  reports  that  will  be 
required  to  be  filed.  The  letter  will 
indicate  the  names  and  telephone 
numbers  of  individuals  who  can  answer 
any  question.  Each  year  workshops  will 
be  held  for  project  directors  in  which  the 
report  forms  will  be  thoroughly 
discussed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Since  data  will  be 
gathered  on  a  flow  basis  as  students 
enter  the  program,  there  is  not  one 
specified  due  date. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
justifiable  as  it  would  minimize  the 
burden  for  the  project  directors  to  use 
the  same  forms  throughout  the  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Report  on  Former  Biomedical  Sciences 
Student. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Division  of  Student  Services. 

(c)  Agency  Form  Number:  ED  821. 

(d)  Justification:  (1)  Pub.  L  95-561— 
November  1, 1978  states  that  the 
purpose  of  the  Biomedical  Sciences 
Program  is  to:  Introduce  secondary 
students  from  an  economically 
disadvantaged  background  to  the 
challenges,  opportunities,  and  needs  of 
serving  in  communities  which  have  a 
need  for  professionals  trained  in  the 
biomedical  sciences  and  which  have  an 
underrepresentation  of  individuals  from 
such  a  disadvantaged  background 
serving  as  medical  professionals. 

This  form  is  necessary  for  determining 
program  compliance.  Regulations  for  the 


Biomedical  Science  Program  are 
contained  in  34  CFR  Part  647. 

(2)  The  data  collected  from  this  form 
will  provide  si^ificant.  quantifiable 
measures  of  program  success.  These 
measures  of  program  success  include, 
but  are  not  limited  to.  the  number  of 
students  who  completed  the  program 
and  the  number  of  students  who  will 
pursue  careers  in  the  Biomedical 
Sciences  field. 

The  data  summarizations.  which  will 
be  comprised  from  data  collected  from 
the  Reports  on  Current  and  Former 
Biomedical  Sciences  Students  and  the 
Certification  Report  will  be  assembled 
on  a  project  as  well  as  a  program  basis. 
They  can  then  be  used  to  estimate  a 
particular  project's  performance,  as  well 
as  to  measure  general  program  success. 
Besides  program  and  project 
management  functions  and  performance 
measurements,  these  data 
summarizations  will  pro\nde  information 
used  in  program  accountability,  program 
evaluation  and  any  other  area  where 
some  type  of  assessment  of  Biomedical 
Sciences  program  activities  is  required. 
Data  from  these  reports  will  also  be 
used  by  the  Department  of  Education  to 
respond  to  various  ad  hoc  inquires 
concerning  the  program,  its  participants, 
and  its  achievements. 

(3)  Iliere  is  no  similar  data  already 
available  in  the  subject  field  which  can 
be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan:  (1)  TTie 
respondents  to  the  Report  on  Former 
Biomedical  Sciences  Student  will  be 
Project  Directors.  An  estimated  12 
Biomedical  Sciences  projects  will 
receive  grants  in  the  program  year  1981- 
82  and  will  be  required  to  respond  to 
this  form. 

Reports  will  be  filled  out  on  a  flow 
basis  as  each  student  leaves  the 
program,  and  will  be  submitted  to  a  data 
collection  contractor  for  edit,  keypunch 
and  computer  input.  Data  collection  will 
be  by  mail,  with  completed  forms 
normally  mailed  directly  to  the 
contractors. 

(2)  The  data  collected  from  this  form 
will  be  handled  by  a  data  collection 
contractor,  whose  responsibilities  will 
include: 

(1)  Data  acquisition,  edit,  and 
preparation. 

(2)  Computer  input  and  update. 

(3)  Maintenance  of  school  files,  and 

(4)  Miscellaneous  requirements  (e.g. 
periodic  checks  with  projects  for  data 
corrections  and  updates). 

The  contractor  will  be  made  aware  of 
the  impact  of  the  Privacy  Act  of  1974  on 
the  handling  of  ED  data,  and  will  be  in 
full  compliance  with  it.  Strict 
confidentiality  will  be  observed  in  the 
processing  and  filing  of  sensitive 
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material,  and  reproduction  of  such 
material  will  be  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
'hose  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any,  will  be 
referred  to  ED. 

(f)  Tabulation  and  Publication  Plans: 
The  information  collected  from  the 
Report  on  Fonuer  Biomedical  Sciences 
Student  will  be  used  in  conjunction  with 
information  which  is  collected  from  the 
two  other  individual  student  data 
reports,  the  Report  on  Current 
Biomedical  Sciences  Student  and  the 
Certification  Report.  The  data  from 
these  forms  will  be  entered  into  the 
Biomedical  Sciences  Information 
System,  which  in  turn  will  provide  data 
summarizationB.  statistical  reports,  and 
student  rosters. 

It  is  noted  that  this  form  will  be  used 
more  as  a  programmatic  recordkeeping 
device  than  as  a  true  survey  document, 
and  thus  does  not  fit  neatly  into  the 
requirement  for  a  statement  of 
tabulation  and  publication  plans. 

(g)  Time  Schedule  for  Data  Collection 
and  Publicatioc:  These  forms  will  be 
returned  by  project  directors  on  a  flow 
basis. 

(h)  Consultations  Outside  the  Agency: 
This  form  was  discussed  in  a  conference 
with  all  Biomedical  Sciences  Project 
Directors  who  were  given  opportunities 
to  voice  their  opinions  on  the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that  12 
Biomedical  Sciences  projects  will  be 
funded  for  proflram  year  1981-82.  An 
estimated  breakdown  by  respondent 
type  for  program  year  19C1-82  is  given 
below: 
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(j)  Sensitive  Questions:  The  Report  on 
Former  Biomedical  Sciences  Students 
will  collect  information  on  individual 
students.  This  information  is  protected 
under  the  Privacy  Act  of  1974.  The  type 
of  data  includes:  Name  and  Information 
relating  to  educational  status. 

Full  acknowledgement  of  the 
responsibility  involved  in  collecting  this 
information  has  been  made  and  a  formal 
policy  established.  It  will  be  official 
policy  to  include  in  all  guidelines, 
manuals  and  other  pertinent  program 
documents  the  following  statement: 


"Information  or  records  relating  to 
individual  student*  or  group(s)  of  students 
who  are  participating  or  have  participated  in 
Biomedical  Sciences  projects  shall  not  be 
disclosed  to  any  person,  group,  agency  or 
organization  without  the  express  permission 
of  the  Chief,  Information  Systems  and 
Program  Support  Branch.  Division  of  Student 
Services.  US.  Department  of  Education. 
When  a  project  or  contract  terminates,  all 
Biomedical  Sciences  Records  in  possession  of 
the  project  or  contractor  shall  be  disposed  of 
only  by  the  authority  of  and  in  accordance 
with  procedures  approved  by  the  Director, 
Division  of  Student  Services." 

(k)  Estimate  of  Cost  to  Federal 
Government:  It  is  estimated  that  the 
annual  cost  of  this  form  will  be  about 
$2,000.  This  estimate  includes  printing 
and  mailing  costs,  as  well  as  expenses 
associated  with  data  handling — edit, 
keypunch  and  computer  input.  In 
addition  manpower  expense  is 
estimated  to  be  $100. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management:  This  report 
will  be  used  in  evaluating  the 
effectiveness  of  individual  projects  as 
well  as  the  effectiveness  of  the 
Biomedical  Sciences  program  as  a 
whole.  The  data  will  provide  significant 
quantifiable  measures  of  program 
success.  The  data  summarizations, 
which  will  draw  upon  data  from  this 
fonn,  will  provide  information  to  be 
used  in  program  accountability,  program 
evaluation  and  any  other  area  where 
some  type  of  assessment  of  Biomedical 
Sciences  program  activities  is  required. 

(m)  Method  of  Analysis:  Data  will  be 
summarized  by  project,  and  by  national 
totals.  Proposed  methods  of  analysis 
include:  correlations,  tests  of 
significance,  and  analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b)(3)(C)  which  states:  In 
the  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (1)  does  not 
apply  and  with  respect  to  which  the 
Secretary  determines  that  this  section 
would  simplify  the  administration  of  an 
applicable  program,  each  such 
application  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Secretary  shall  prescribe  by  regulation 
and,  as  a  precondition  for  approval, 
shall— 
•        *        •        *        * 

(C)  Provide  for  making  such  reports  as 
the  Secretary  may  require  to  carry  out 
his  functions. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  Biomedical 
Sciences  Project  Summary,  which  will 


draw  upon  data  from  the  Reports  on 
Current  and  Former  Biomedical 
Sciences  Students  and  the  Certification 
Report,  will  serve  as  a  data  base  for 
information  on  students  assisted.  The 
report,  which  will  be  available  in 
October,  will  be  used  for  in-house 
purposes.  Information  will  be 
disseminated  from  it  as  data  is 
requested. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  12  grants 
will  be  funded  and  that  each  project  will 
require  an  average  of  4  hours  to 
complete  the  reports.  A  total  of  48 
person-hours  will  be  needed  to  complete 
the  reports  at  a  total  estimated  cost  of 
$600. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver,  Management 

Information  Specialist,  ISPSB/ 

Information  Systems  Section,  U.S. 

Department  of  Education,  Room  3514. 

ROB-3,  7lh  and  D  Streets  SW., 

Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  A  "welcome  aboard  letter" 
will  be  mailed  to  project  directors  at  the 
beginning  of  the  project  year  along  with 
copies  of  the  reports  that  will  be 
required  to  be  filed.  The  letter  will 
indicate  the  names  and  telephone 
numbers  of  individuals  who  can  answer 
any  questions.  Each  year  workshops 
will  be  held  for  project  directors  in 
which  the  report  forms  will  be 
thoroughly  discussed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Since  data  will  be 
gathered  on  a  How  basis  as  students 
enter  the  program  there  is  not  one 
specified  due  date. 

(u)  Specific  fustification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
justifiable  as  it  would  minimize  the 
burden  for  the  project  directors  to  use 
the  same  forms  throughout  the  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Biomedical  Sciences  Performance  and 
Financial  Status  Report. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau-Office:  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education,  Division  of  Student  Services. 

(c)  Agency  Form  Number  ED  822. 

(d)  Justification:  (1)  Pub.  L  95-561— 
November  1, 1978  states  that  the 
purpose  of  the  Biomedical  Sciences 
Program  is  to:  Introduce  secondary 
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students  from  an  economically 
disadvantaged  background  to  the 
challenges,  opportunities,  and  needs  of 
serving  in  communities  which  have  a 
need  for  professionals  trained  in  the 
biomedical  sciences  and  which  have  an 
underrepresentation  of  individuals  from 
such  a  disadvantaged  background 
serving  as  medical  professionals. 

Regulations  for  the  Biomedical 
Sciences  Program  are  contained  in  34 
CFR  Pari  647. 

In  accordance  with  Subparts  I  and  )  of 
34  CFR  Part  74,  certain  programmatic 
information  from  every  Biomedical 
Sciences  project  is  required  on  an 
annual  basis.  In  addition.  Standard 
Form  269  is  included  in  order  to  report 
on  a  project's  financial  status. 

(2)  The  Performance  and  Financial 
Status  Report  will  be  used  almost 
exclusively  by  ED  project  and  grants 
officers  to  monitor  individual 
Biomedical  Sciences  projects.  The 
Performance  Report  will  be  used  by 


project  officers  to  monitor  program- 
related  activities,  while  the  Financial 
Status  Report  is  used  by  grants  officers 
to  monitor  the  financial  and  business 
aspects  for  each  grant. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which 
could  be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan:  (1)  The 
respondents  to  the  Performance  and 
Financial  Status  Report  will  be 
Biomedical  Sciences  Project  Directors. 
In  program  year  1981-82  an  estimated  12 
Biomedical  Sciences  grants  will  be 
funded. 

(2)  A  data  preparation  contractor,  will 
be  responsible  for  mailing  report  forms. 
logging  in  and  editing  reports, 
keypunching,  and  compiling  data.  The 
contractor  will  be  made  aware  of  the 
impact  of  the  Privacy  Act  of  1974  on  the 
handling  of  ED  data,  and  will  be  in  full 
compliance  with  it.  Strict  confidentiality 
will  be  observed  in  the  processing  and 
filing  of  sensitive  material,  and 


reproduction  of  such  material,  will  be 
performed  according  to  Industnal 
Security  Manual  (ISM)  standards  in  a 
locked  room,  with  only  those  persons 
with  appropriate  clearance  and  need-to- 
know  permitted.  Requests  for 
information,  if  any.  will  be  referred  to 
ED. 

(f)  Tabulation  and  Publication  Plans: 
No  information  from  the  Performance 
Report  will  be  tabulated  or  printed. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  (1)  Report  forms  will  be 
sent  to  the  project  directors  in  May. 
Reports  will  be  due  on  a  staggered  basis 
depending  on  the  ending  date  of  the 
grant  period.  In  accordance  with  the 
Education  Division  General 
Administrative  Regulations  the 
Biomedical  Sciences  projects  will  be 
required  to  submit  the  Performance 
Report  and  Financial  Status  Report  as 
follows: 
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(2)  There  will  be  no  publication  of  the 
results  of  this  report. 

(h)  Consultations  Outside  the  Agency: 
This  form  was  discussed  in  a  conference 
with  all  Biomedical  Sciences  Project 
Directors  who  were  given  the 
opportunities  to  voice  their  opinions  of 
the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that  12 
Biomedical  Sciences  projects  will  be 
funded  for  program  year  1981-82.  An 
estimated  breakdown  by  respondent 
type  for  program  year  1981-82  is  given 
below: 
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(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  It  is  estimated  that  the 
annual  cost  of  this  form  will  be  about 
$275.  This  estimate  includes  printing  and 


mailing  costs.  In  addition,  manpower 
expense  is  estimated  to  be  $50. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  proposed  data  acquisition 
activity  will  be  used:  (1)  In  assessing 
individual  project  accomplishments  of 
program  goals:  (2)  in  compliance 
enforcement  by  determining  if  grant 
conditions  were  met;  and  (3)  in 
determining  accountability  of  funds. 

(m)  Methods  of  Analysis:  Information 
collected  from  this  form  will  not  be 
aggregated. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  authority  comes 
from  the  General  Education  Provisions 
Act.  Section  434(b)(3)(C)  which  states:  In 
the  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (I)  does  not 
apply  and  with  respect  to  which  the 
Secretary  determines  that  this  section 
would  simplify  the  administration  of  an 
applicable  program,  each  such 
application  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  manner, 


and  containing  such  information  as  the 
Secretary  shall  prescribe  by  regulation 
and,  as  a  precondition  for  approval, 
shall- 

•  *  •  •  t 

(C)  Provide  for  making  such  reports  as 
the  Secretary  may  require  to  carry  out 
his  functions. 

Administrative  authority  comes  from 
S  75.720  of  Education  Department 
General  Administrative  Regulations 
which  states: 

"(a)  This  section  applies  to  the  reports 
required  under  Subpart  I  (Financial 
reporting)  and  J  (Performance  reporting) 
or  Part  74  of  this  title. 

"(b)  A  grantee  shall  submit  these 
reports  annually,  unless  the  appropriate 
official  of  the  Education  Department 
allows  less  frequent  reporting." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Information  from  reports 
will  be  available  in  December  of  each 
year.  There  will  be  no  dissemination 
other  than  in-house  distribution  among 
Department  of  Education  Project 
Officers. 


12242 


Federal  Register  /  Vol.  46,  No.  30  /  Friday.  February  13.  1981  /  Notices 


(p)  Estimate  of  the  Total  Person-Hours 
dnd  Costs  Required  to  Complete  the 
Request:  The  estimated  average  person- 
hours  per  respondent  is  4  hours.  It  is 
estimated  that  12  grants  will  be  funded 
which  would  require  a  total  of  48 
person-hours  to  complete  the  reports  at 
a  total  estimated  cost  of  S600. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver,  Management 

Information  Specialist.  ISPSB/ 

Information  Systems  Section,  U.S. 

Department  of  Education,  Room  3514, 

ROB-3.  7th  and  D  Streets,  SW., 

Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  A  "fvelcome  aboard  letter" 
will  be  mailed  to  project  directors  at  the 
beginning  of  the  project  year  along  with 
copies  of  the  reports  that  will  be 
required  to  be  filed  at  the  end  of  the 
project  year.  Th&  letter  will  indicate  the 
names  and  telephone  numbers  of 
individuals  who  Can  answer  any 
questions.  Each  year  workshops  will  be 
held  for  project  directors  in  which  the 
report  forms  will  be  thoroughly 
discussed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  I^ead  Time  To  Comply 
With  Request:  Date  will  be  collected  on 
a  staggered  basis  depending  on  project 
e.xpiration  dates  6md  will  take  place 
from  May  thru  December.  Project 
directors  will  be  $ent  copies  of  the 
reports  at  the  beginning  of  the  project 
year  and  will  be  notified  when  they  will 
be  due.  Report  fohns  will  be  sent  again 
to  all  project  directors  six  weeks  before 
they  are  due.        | 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
justifiable  as  it  would  minimize  the 
burden  for  the  project  directors  to  use 
the  same  forms  throughout  the  grant. 

Date  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Biomedical  Sciences  Program 
Certification  Report. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education.  Division  of  Student  Services. 

(c)  Agency  Form  .Number  ED  823. 

(d)  Justification:  (1)  Pub.  L.  95-561— 
November  1, 1978  states  that  the 
purpose  of  the  Biomedical  Sciences 
Program  is  to:  Introduce  secondary 
students  from  and  economically 
disadvantaged  background  to  the 
challenges,  opportunities,  and  needs  of 
serving  in  communities  which  have  a 


need  for  professionals  trained  in  the 
biomedical  sciences  and  which  have  an 
underrepresenfation  of  individuals  from 
such  a  disadvantaged  background 
serving  as  medical  professionals. 

This  report  is  necessary  to  determine 
if  students  are  meeting  the  eligibility 
requirements  of  the  program  and  if  the 
projects  are  meeting  the  student 
retention  requirements  as  stated  in  the 
regulations.  The  regulations  for  the 
Biomedical  Sciences  Program  are 
contained  in  34  CFR  Part  647. 

(2)  This  report  will  be  used  in 
conjunction  with  the  Current  and 
Former  Biomedical  Sciences  Student 
Reports  to  confirm  student  eligibility  for 
continuation  in  the  project  and  project 
eligibility  for  continuation  of  funding. 

The  data  summarizations,  which  will 
be  comprised  from  data  collected  from 
this  form  and  from  both  the  Current  and 
Former  Biomedical  Sciences  Student 
Reports,  could  be  assembled  on  a 
project  as  well  as  a  program  basis.  They 
will  then  be  used  to  estimate  a 
particular  project's  performance,  as  well 
as  to  measure  general  program  success. 

Besides  program  and  project 
management  functions  and  performance 
measurements,  these  data 
summarizations  will  provide  information 
to  be  used  in  program  accountability, 
program  evaluation  and  any  other  area 
where  some  type  of  assessment  of  the 
Biomedical  Sciences  program  activities 
is  required. 

Data  from  these  reports  will  also  be 
used  by  the  Department  of  Education  to 
respond  to  various  ad  hoc  inquires 
concerning  the  program,  its  participants, 
and  its  achievements. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which  can 
be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan:  (1)  The 
respondents  to  this  report  will  be 
Biomedical  Sciences  Project  Directors. 
An  estimated  12  Biomedical  Sciences 
projects  will  receive  grants  in  the 
program  year  1981-82  and  will  be 
required  to  respond  to  this  form. 

(2)  The  data  collected  from  this  report 
will  be  handled  by  a  data  collection 
contractor  whose  responsibilities  will 
include: 

(a)  Data  acquisition  and  preparation. 

(b)  Computer  input  and  update. 

(c)  Maintenance  of  school  files. 

The  contractor  will  be  made  aware  of 
the  impact  of  the  Privacy  Act  of  1974  on 
the  handling  of  ED  data,  and  will  be  in 
full  compliance  with  it.  Strict 
confidentiality  will  be  observed  in  the 
processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  will  be  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 


those  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any,  will  be 
referred  to  ED. 

(f)  Tabulation  and  Publication  Plans: 
The  information  collected  from  this 
report  will  be  used  in  conjunction  with 
information  which  will  be  collected  from 
the  two  other  individual  student  data 
reports,  the  Reports  on  Current  and 
Former  Biomedical  Sciences  Student. 
The  data  from  these  reports  will  provide 
data  summarizations,  statistical  reports, 
and  students  rosters.  It  is  noted  that  this 
form  will  be  used  more  as  a 
programmatic  record-keeping  device 
than  as  a  true  survey  document,  and 
thus  does  not  fit  neatly  into  the 
requirement  for  a  statement  of 
tabulation  and  publication  plans. 

(g)  Time  Schedule  for  Data  Collection 
Publication:  Data  from  this  report  will 
be  collected  annually  and  will  be  due  in 
August. 

(h)  Consultations  Outside  the  Agency: 
(1)  This  form  was  discussed  in  a 
conference  with  all  Biomedical  Sciences 
Project  Directors  who  were  given 
opportunities  to  voice  their  opinion  on 
the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that  12 
Biomedical  Sciences  projects  will  be 
funded  for  program  year  1981-82.  An 
estimated  breakdown  by  respondent 
type  for  program  year  1981-82  is  given 
below: 


Estimate 
ol 
Respondent  type  NuiT*e«        average 


hows 


Colleges  and  universitiss.. 


12 


.25 


(j)  Sensitive  Questions:  The  report  will 
collect  information  on  individual 
students.  This  information  is  protected 
under  the  Privacy  Act  of  1974.  The  type 
of  data  includes: 

— Name  and  social  security  number. 

— Information  relating  to  satisfactory 
completion  of  requirements  for 
continuation  in  the  Biomedical  Sciences 
Program. 

— Attendance  in  summer  program. 

Full  acknowledgement  of  the 
responsibility  involved  in  collecting  this 
information  has  been  made  and  a  formal 
policy  established.  It  is  now  official 
policy  to  include  in  all  guidelines, 
manuals  and  other  pertinent  program 
documents  the  following  statement: 

"Information  or  records  relating  to 
individual  students  of  groupis)  of  students 
who  are  participating  or  have  participated  in 
Biomedical  Sciences  projects  shall  not  be 
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disclosed  to  any  person,  group,  agency  or 
organization  without  the  express  permission 
of  the  Chief.  Information  and  Program 
Support  Branch.  Division  of  Student  Services, 
U.S.  Department  of  Education.  When  a 
project  or  contract  terminates,  all  Biomedical 
Sciences  Records  in  possession  of  the  project 
or  contractor  shall  be  disposed  of  only  by  the 
authority  of  and  in  accordance  with 
procedures  approved  by  the  Director, 
Division  of  Student  Ser\'ices." 

(k)  Estimate  of  Cost  to  Federal 
Government:  It  is  estimated  that  the 
annual  cost  of  this  form  will  be  $275. 
This  estimate  includes  printing  and 
mailing  costs,  as  well  as  expenses 
associated  with  data  handling — edit, 
keypunch,  and  computer  input  and 
output.  In  addition  manpower  expense 
is  estimated  to  be  $50. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management:  This  report 
will  be  used  in  measuring  project 
accomplishments,  assessing  program 
effectiveness,  and  in  obtaining 
information  on  project  retention. 

(m)  Methods  of  Analysis:  The  data 
from  this  report  will  be  used  in 
conjunction  with  the  Reports  on  the 
Current  and  former  Biomedical  Sciences 
Student  in  updating  the  student  records. 
The  summarizations  of  the  student 
records  will  be  aggregated  by  project 
and  national  totals.  Proposed  methods 
of  analysis  of  the  summarizations 
include:  Correlations,  tests  of 
significance,  and  analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b)(3)(C)  which  states:  In 
the  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (1)  does  not 
apply  and  with  respect  to  which  the 
Secretary  determines  that  this  section 
would  simplify  the  administration  of  an 
applicable  program,  each  such 
application  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  maimer, 
and  containing  such  information  as  the 
Secretary  shall  prescribe  by  regulation 
and.  as  a  precondition  for  approval, 
shall— 
*         *         «         *         • 

(C)  provide  for  making  such  reports  as 
the  Secretary  may  require  to  carry  out 
his  functions. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  data  collected  from  this 
report  will  be  available  in  October  and 
will  be  used  for  in-house  purposes. 
Information  will  be  disseminated  from  it 
as  data  is  requested. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  12  grants 


will  be  funded  and  each  project  will 
require  an  average  of  .25  hours  to 
complete  the  report.  A  total  of  3  person- 
hours  will  be  needed  to  complete  the 
reports  at  a  total  estimated  cost  of  $40. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver.  Management 

Information  Specialists.  ISPSB/ 

Information  Systems  Section.  U.S. 

Department  of  Fducation.  Room  3514. 

RO&-3.  7th  &  D  Streets.  S.W., 

Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Same  as  other  Biomedical 
Sciences  Reports. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  This  report  will  be  mailed 
to  project  directors  at  least  6  weeks 
before  it  is  due.  Since  the  form  requires 
only  15  minutes  to  complete,  there 
should  be  sufficient  lead  time. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
justifiable  as  it  would  minimize  the 
burden  for  the  college  registrars  to  use 
the  same  forms  throughout  the  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Report  of  the  Treasurer:  Morrill-Nelson 
Funds — Aid  to  Land-Grant  Colleges. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Postsecondary 
Education. 

(c)  Agency  Form  Number:  ED  1275. 

(d)  Justification:  Funds  distributed 
under  the  Morrill-Nelson  Act  are  to  be 
used  for  support  of  instruction  in  certain 
curriculum  areas.  This  report  is 
necessary  to  identify  the  curriculum 
fields  for  which  the  funds  are  used  and 
to  determine  compliance. 

(e)  Description  of  Survey  Plan: 
Reports  will  be  required  from  each  land- 
grant  college. 

(f)  Tabulation  and  PubUcation  Plans: 
Tabulation  of  data  will  be  done  by  the 
program  office.  The  findings  will  be 
distributed  to  the  President  of  the  land- 
grant  colleges  as  required  by  law. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Forms  will  be 
distributed  at  the  end  of  the  fiscal  year. 
Finished  reports  will  be  due  December 
1.  Findings  will  be  distributed  May  1. 

(h)  Consultations  Outside  the  A^gency: 
Representatives  of  USDA  have  been 
contacted  to  coordinate  data  collection. 

(i)  Estimate  of  Respondent  Burden: 
The  respondent  burden  is  estimated  to 
be  two  hours  for  preparation  of  the 
report. 


fwvpondsnff  tf^w 


Hur^m 
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person- 
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Land-grant  ooSegn.. 


73 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(1)  Detailed  Justification  of  How 
Information  Will  Be  Used:  The  data  will 
be  used  to  discover  the  exact  curriculum 
areas  in  which  instruction  is  supported 
and  to  determine  compliance  with  the 
statute. 

(m)  Methods  of  Analysis:  Cross 
tabulation  will  present  descriptive  data 
as  the  primary  mode  of  analysis. 

(n)  Legislative  Authority:  Section  2  of 
the  Second  Morrill  Act  (7  U.S.C.  324) 
states  that  the  "treasurers  shall  be 
required  to  report  to  the  Secretary  a 
detailed  statement  of  the  amount  so 
received  and  of  its  disbursement." 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  See  (g). 

(p)  Estimate  of  Total  Person  Hours 
and  Costs  Required  To  Complete  the 
Request:  146  person  hours — $1,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  Exact  Data  Instrument: 
Copies  may  be  obtained  from  John  E. 
Donahue,  Office  of  Postsecondary 
Education,  U.S.  Department  of 
Education  (Room  3717,  ROB-3),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Eariy  Involvement 
With  Respondents:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply: 
Respondents  long  experience  with  this 
requirement  insures  that  the  timetable 
allows  sufficient  time  to  respond. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Data  is  required  by 
statute.  The  program  has  been  operating 
since  1890  and  is  unlikely  to  cease 
operation  any  time  in  the  near  future. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Certification  as  to  Use  of  Federally 
Assisted  Facilities  under  Title  VII,  HEA. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/OPE/OIS/Academic 
Facilities  Branch  Division  of  Facilities 
and  General  Support  Programs. 

(c)  Agency  Form  Number  ED  1308. 

(d)  Justification:  1.  The  information  is 
necessary  for  the  Department  of 
Education  to  determine  whether  or  not 
an  institution  is  meeting  its  facilities 
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space  utilization  requirements  for 
projects  funded  under  Title  VII  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

2.  The  information  will  be  used  only 
by  the  Department  of  Education  program 
to  determine  th»t  statutory  requirements 
relating  to  facilities  use.  are  being  met. 

3.  There  is  no  similar  data  available 
which  can  be  used  for  this  purpose. 

(e)  Description  of  Survey  Plan:  1.  To 
gather  information  related  to:  (1)  The 
name  of  the  institution,  (2)  the  project 
number(8),  (3)  description  of  the 
facilities.  (4)  the  utilization  of  the 
facilities.  (5]  the  maintenance  of  the 
facilities.  (6)  the  equipment  in  the 
facilities.  (7)  insurance  coverage,  and  (8) 
certification  as  to  the  correctness  of  the 
statements. 

2.  The  form  has  been  used  for  several 
years  without  any  problems. 
Accordingly,  thare  is  no  plan  for  a 
protest.  If  an  in3titution  fails  to  respond, 
the  Department  of  Education,  in  order  to 
meet  its  obligation  in  administering  the 
Title  VII  program,  would  need  to  obtain 
the  information  In  some  other  manner. 
such  as  through  an  on-site  visit. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  1.  The  form  is  used  on  a 
selective  basis,  ts  determined  by  the 
Department  of  Education.  It  is  used  at 
least  once  every  five  years,  but  no  more 
often  than  once  every  year,  during  the 
-0-year  period  of  Federal  interest. 

2.  There  are  no  published  results.  The 
information  is  used  only  by  the 
Department  of  Education. 

(h)  Consultations  Outside  the  Agency: 
1.  No  one  outside  the  Department  was 
consulted  since  only  basic,  minimum 
information,  necessary  to  ascertain  that 
statutory  requirements  are  met,  is  being 
requested.  1 

2.  The  information  is  readily  available 
at  the  institutions. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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1.  Through  several  years  of  experience 
by  the  Department  in  working  with 
respondents  preparing  the  information, 
the  Department  has  determined  the 
estimated  average  person-hour  to  be  14 
hour. 

2.  Normally,  not  much  time  is  needed 
to  gather  and  compile  the  data. 


3.  The  reporting  burden  does  not  vary 
to  any  extent,  unless  ineligible  space 
utilization  is  involved.  In  that  case, 
additional  information  is  required. 

(j)  Sensitive  Questions:  Only  basic 
questions  relating  to  space  utilization 
are  involved.  Thus,  there  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $2,000. 

(1)  Detailed  Justification  of  How 
Inforr..ation  Once  Collected  Will  Be 
Used:  The  information  is  used  tc 
ascertain  whether  or  not  an  institution  is 
using  Title  VII  supported  facilities  in 
accordance  with  the  statutory 
requirements  during  the  period  of 
Federal  interest 

(m]  Methods  of  Analysis:  Only 
descriptive  data  concerning  facilities 
space  utilization  as  provided  for  in  the 
form. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Date 
Collection:  If  within  twenty  years  after 
completion  of  construction  of  an 
academic  facility  which  has  been 
constructed  in  part  with  a  grant  or 
grants  under  part  A  or  B  of  this  title — 

1.  The  applicant  (or  its  successor  in 
title  or  possession)  ceases  or  fails  to  be 
a  public  or  nonprofit  institution,  or 

2.  The  facility  ceases  to  be  used  as  an 
academic  facility,  or  the  facility  is  used 
as  a  facility  excluded  from  the  term 
'academic  facility',  unless  the  Secretary 
determines  that  there  is  good  cause  for 
releasing  the  institution  from  its 
obligation;  the  United  States  shall  be 
entitled  to  recover  from  such  applicant 
(or  successor)  an  amount  which  bears  to 
the  then  value  of  the  facility  (or  so  much 
thereof  as  constituted  an  approved 
project  or  projects)  the  same  ratio  as  the 
amount  of  such  Federal  grant  or  grants 
bore  to  the  development  cost  of  the 
facility  finances  with  the  aid  of  such 
grant  or  grants.  (Section  741(b)  of  Title 
VII  of  the  Higher  Education  Act  of  1965; 
Pub.  L  89-329,  as  amended  by  Pub.  L 
96-374,  20  U.S.C.  1132e). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  information  is  used 
only  by  the  Department  of  Education. 
There  is  no  dissemination  of  collected 
data. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  $2,700  for  900  person-hours. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A,  since  the  forms  are  used 
by  the  Department  of  Education  on  a 
selective  basis. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Thomas  F.  McAnallen,  Chief,  Academic 
FarUities  Branch,  Office  of  Institutional 
Support,  Office  of  Postsecondary 
Education,  U.S.  Office  of  Education.  400 


Maryland  Avenue.  S.W..  Washington, 
O.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  Continuous  contacts,  overs 
period  of  years,  have  been  made  with 
respondents  who  are  asked  to  prepare 
the  information. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  N/A.  since  respondents 
are  selected  on  a  random  basis. 

(u]  Specific  Justification  for  a  Mult- 
Year  Approval:  There  is  a  20  year  period 
of  Federal  interest.  Accordingly,  a  multi- 
year  approval  is  a  must. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Financial  Status  and  Performance 
Report  for  Community  Service  and 
Continuing  Education  Programs.  Title 
L\.  HES  (State  Grant  Program  at 
designated  State  Agency). 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  of  Higher  and 
Continuing  Education.  Community 
Service  and  Continuing  Education 
Branch. 

(c)  Agency  Form  Number:  ED  3092. 

(d)  Justification:  Pub.  L  89-329. 
Section  105(a);  20  U.S.C.  1005;  Sec. 
113(b):  20  U.S.C.  1013. 

(1)  Funds  will  be  expended  solely  for 
community  service  and  continuing 
education  programs  including  resource 
materials  sharing  programs:  (Sec. 
105(a)(2),  HEA). 

(2)  Funds  will  be  used  not  to  supplant 
State  and  local  funds  or  funds  of 
institutions  of  higher  education,  but  to 
supplement  and  increase  the  amounts  of 
such  funds;  (Sec.  105(a)(4).  HEA). 

(3)  There  will  be  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  assure  proper 
disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  State;  (Sec. 
105(a)(5),  HEA). 

(4)  It  is  required  that  each  State  after 
the  end  of  any  fiscal  year  submit  a 
report  on  the  use  of  Federal  funds  in  that 
State  under  any  applicable  program  for 
which  the  State  is  responsible  for 
administration;  (Sec.  437(a)  of  Pub.  L 
93-380.  General  Education  Provisions 
Act). 

(5)  At  the  end  of  each  fiscal  year  for 
which  money  has  been  received  the 
State  will  submit  a  list  of  the  programs 
or  projects  assisted  and  a  brief 
description  on  the  project's  purposes; 
(Sec.  113(b).  HEA). 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 
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(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Yearly  recordkeeping 
requirement  as  of  December  31  each 
year. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  None 

(k)  Estimate  of  Cost  to  Federal 
Government:  $5,800. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management; 
determining  the  use  of  funds,  assuring 
compliance  with  the  legislation 
requirements  for  matching  funds, 
supplementing  rather  than  supplanting 
of  funds,  and  assessment  of  new. 
expanded  or  improved  community 
service  and  continuing  education 
programs,  including  resource  sharing 
programs. 

(m)  Method  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

".  .  .  Federal  funds  made  available 
under  this  title  will  be  so  used  as  not  to 
supplant  State  or  local  funds.  .  .  .  but  to 
supplement  and,  to  the  extent 
practicable,  to  increase  the  amount  of 
such  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available 
.  .  ."  Sec.  105(a)(4),  Pub.  L  89-329. 

".  .  .  Such  Fiscal  control  and  fund 
accounting  procedures  as  may  be 
necessary  to  assure  proper 
disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  State  .  .  . 
under  this  title."  See  105(a)(5). 

".  .  .  funds  paid  to  the  State  .  .  .  will 
be  expended  solely  for  community 
service  programs  and  continuing 
education  programs  .  .     "  Sec.  105(a)(2). 
Pub.  L  89-329.  (20  U.S.C.  1005). 

.  .  The  Secretary  shall  require  that 
each  State  submit  to  him  ...  a  report  on 
the  uses  of  Federal  funds  in  that  State 
under  any  applicable  program  .  .  ."  Sec. 
437(a),  Pub.  L.  93-380. 

"...  A  State  shall  submit ...  at  the 
end  of  each  fiscal  year  for  which  sums 
have  been  received  a  list  of  programs 
assisted  under  this  part,  a  brief 
description  of  the  purposes  of  the 


programs,  and  an  analysis  of  the 
relationship  between  the  grants  and 
contracts  awarded  under  this  part  and 
comprehensive  statewide  planning  for 
postsecondary  education."  Sec.  113(b). 
Pub.  L.  89-329.  amended  by  Pub.  L.  96- 
374;  (U.S.C.  1013). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Section  437(b)  of  the 
General  Education  Provision  Act.  Pub.  L. 
93-380  as  amended  (86  Stat.  571)  states 

.  .  On  or  before  March  31  of  each 
year,  the  Secretary  shall  submit  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate  and  to  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  an  analysis  of  these 
reports  and  a  compilaton  of  data 
derived  .  .  ."  Section  422(b)  of  GEPA 
also  states  that  ".  .  .  The  Secretary's 
report  shall  be  submitted  to  the 
Congress  no  later  than  June  30  of  each 
calendar  year  .  .  ."  Data  is  made 
available  to  the  States  and  others  at  that 
time. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person-hours:  880.  Total 
of  $27,500  nationwide  for  55  States  and 
Territories. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Form  may  be  obtained  from:  John  D. 
Adams,  CSCE  Branch,  Office  of  Higher 
and  Continuing  Education,  Department 
of  Education.  400  Maryland  Avenue. 
SW,  Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Telephone  contacts,  and 
personal  conversations  with  CSCE  State 
Program  Administrators  plus  mailout  of 
form  including  instructions  no  less  than 
thirty  days  prior  to  the  end  of  the  fiscal 
year. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Discussions  with  each 
State  Agency  has  prepared  them  for 
plarming  and  completing  their  financial 
information,  statistical  data  and 
evaluation  of  operations.  This  report  is 
due  90  days  after  the  end  of  the  fiscal 
year  as  required  by  statute,  or  December 
31  of  each  calendar  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Due  to  the  routine 
nature  of  the  form  and  its  data,  the 
consistency  of  the  request,  and  the 
successful  use  of  the  form  in  the  past 
coupled  with  the  law  requiring  the 
information,  a  multi-year  approval 
should  be  made.  Such  a  standardization 
indicates  to  the  State  agencies  what 
information  to  collect  in  advance  and 
leads  to  a  much  better  relationship  due 


to  familiarity  with  the  data  collection 
form. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Applications  for  Grants  Under  Indian 
Education  Program  (new  applications 
only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementar>'  and  Secondary 
Education.  Office  of  Indian  Education. 

(c)  Agency  Form  Number:  Ed  Form 
267. 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule   or  Data  Collection 
and  Publication:  Nol  .ipplicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  To  Federal 
Government:  $2,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  read  and 
evaluated  by  panels  of  field  readers  who 
will  score  each  application  on  the  basis 
of  published  selection  criteria. 
Applications  will  also  be  reviewed  by 
Department  personnel  to  determine 
eligibility,  to  make  final  grantee 
selection  and  to  determine  the  amount 
of  grants. 

(m)  Methods  of  Analysts:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Applications  for  a  grant 
under  this  section  shall  be  submitted  at 
such  time,  in  such  manner,  and  shall 
contain  such  information,  and  shall  be 
consistent  with  such  criteria,  as  may  be 
established  as  requirements  in 
regulations  promulgated  by  the 
Secretary. " 

(20U.S.C.  3385(c),  (f)(1)) 
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(oj  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request.  A  total  of  25.000  person  hours 
at  a  cost  of  $250,000  will  be  required. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews,  Department  of  Education,  , 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 
400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  hat  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Form  has  been  used 
successfully  in  the  past.  No  changes  are 
anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Indian 
Education  Prqgram  (noncompeling 
continuations  only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 

(c)  Agency  Form  Number:  ED  Form 
267-1.  I 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $200. 

(1)  Detailed  Justifications  of  How 
Information  Once  Collected  Will  be 
Used:  Applications  will  be  reviewed  by 
personnel  in  the  Department  of 
Education  to  make  determinations  on 
whether  or  not  to  continue  funds  for 
multi-year  grants  and  to  determine  the 
amount  of  funds  to  be  awarded  for  the 
second  and  third  years  of  those  grants. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Applications  for  a  grant 
under  this  section  shall  be  submitted  at 
such  time,  in  such  manner,  and  shall 
contain  such  information,  and  shall  be 
consistent  with  such  criteria,  as  may  be 
established  as  requirements  in 
regulations  promulgated  by  the 
Secretary." 

(20  U.S.C.  3385(c).  (f}(l)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  1,600  person  hours  at 
a  cost  of  $16,000  will  be  required. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education, 
400  Maryland  Avenue.  SW.. 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Form  has  been  used 


successfully  in  the  past.  No  changes  are 
anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Financial  Status  Report.  Indian 
Education. 

(b)  Name  of  the  Sponaohng  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Office  of  Indian 
Education. 

(c)  Agency  Form  Number  ED  354. 

(d)  Justification:  This  form  is  used  by 
Department  of  Education  personnel  to 
determine  whether  or  not  grantees  have 
spent  funds  for  budgeted  activities  and 
to  determine  whether  or  not  any  grant 
fimds  remain  unexpended  at  the  end  of 
the  budget  year. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
This  is  not  a  new  form  and  its  use  is 
agency-wide. 

(i)  ^timation  of  Respondent 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  this  form. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Forms  will  be  reviewed  by  grant 
officials  in  the  Education  Department  to 
determine  whether  expenditures  have 
been  made  in  agreed-upon  categories 
and  if  all  funds  have  been  spent.  In  the 
case  of  multi-year  grants,  any 
unexpended  funds  will  be  subtracted 
from  the  next  award.  In  the  case  of 
grants  that  have  expired,  instructions 
will  be  sent  to  the  grantees  on  how  to 
return  unexpended  funds  to  the 
government. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Grant  applications 
"shall  ...  (7)  provide  for  making  an 
annual  report  and  such  other  reports,  in 
such  form  and  containing  such 
information,  as  the  Commissioner  may 
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reasonably  require  .  .  ."  (Pub.  L.  92-318, 
Part  A,  Section  305(a)). 

"5  lOOa.720  Financial  and 
performance  reports,  (a)  this  section 
applies  to  reports  required  under  45  CFR 
Part  74.  Subpart  I  (financial  reporting) 
and  Subpart  J  (performance  reporting), 
(b)  A  grantee  shall  submit  these  reports 
annually,  unless  the  appropriate  official 
of  the  Education  Division  allows  less 
frequent  reporting."  (45  CFR  lOOa.720) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Reports  are  generally- 
due  each  September  30.  They  are  not 
disseminated  outside  the  Department. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request: 

Penon-hourt  and  cost 

3.756 $37,560 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  the  Office 
of  Indian  Education,  U.S.  Department  of 
Education,  400  Maryland  Ave..  SW., 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Respondents  have  been 
using  this  form  for  several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Grantees  have  90  days 
after  the  end  of  each  grant  period  to 
submit  reports. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  is  a  routine 
administrative  form  that  is  used 
annually  by  most  Department  of 
Education  programs. 

Data  Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Indian  Education  Annual  Grant 
Performance  Report. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Indian 
Education. 

(c)  Agency  Form  Number  ED  354-1. 

(d)  Justification:  This  form  will  be 
used  to  satisfy  the  statutory  requirement 
in  the  Indian  Education  Act  that 
grantees  make  an  annual  report  to 
enable  the  Department  to  determine  the 
extent  to  which  funds  have  been 
effective  in  improving  educational 
opportimities  of  Indian  students. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 


(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


RMpondmt  type 


Numbv 


hourt 


Locri  •ducMonil 
Organzatton* 


V<an  (ChooK  or 
(intfv  Mbaa, 


1.1S1 


•0 

11 


» 


so 
to 


(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  this  form. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  gained  from  these 
annual  reports  will  be  used  by  the 
Department  of  Education:  (1)  To 
determine  the  extent  to  which  funds 
have  been  effective  in  improving 
educational  opportunities  of  Indian 
students:  (2)  in  making  decisions  about 
future  funding  of  projects:  and  (3)  in 
maintaining  a  data  base  on  the  kinds  of 
programs  operated  and  the  numbers  and 
kinds  of  people  served  for  use  in  policy 
and  budget  planning. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Grant  applications  "shall 
...  (7)  provide  for  making  an  annual 
report  and  such  other  reports,  in  such 
form  and  containing  such  information, 
as  the  Secretary  may  reasonably  require 
to  carry  out  his  functions  under  this  title 
and  to  determine  the  extent  to  which 
funds  provided  under  this  title  have 
been  effective  in  improving  the 
educational  opportunities  of  Indian 
students  in  the  area  served  .  .  ."  (Pub.  L 
92-318.  Part  A  Section  305(a)). 
"5  lOOa.720  Financial  and  performance 
reports,  (a)  This  section  applies  to  ihe 
reports  required  under  45  CFR  Part  74. 
Subpart  I  (financial  reporting]  and 
Subpart  J  (performance  reporting),  (b)  A 
grantee  shall  submit  these  reports 
annually,  unless  the  appropriate  official 
of  the  Education  Department  allows  less 
frequent  reporting." 

(45  CFR  lOOa.720). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Reports  will  generally 
be  due  September  30  of  each  year. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request: 


Penon  houn  and  cost 

2SJ0¥i. $250,400 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  the  Office 
of  Indian  Education.  U.S.  Department  of 
Education,  400  Maryland  Ave.,  SW., 
Washington.  D.C.  20202.  (ATTN:  P. 
Mathews). 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Respondents  have  been 
using  a  Grant  Performance  Report  form 
for  Indian  Education  Act  programs  for 
several  years.  That  form  will  be 
modified  somewhat  to  provide  more 
useful  information. 

(t)  Assurance  That  Repondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Grantees  are  required  to 
submit  performance  reports  annually 
and  not  later  than  90  days  after  the  end 
of  the  budget  period. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Once  revisions  are 
made,  this  form  will  be  used  on  a 
routine  basis  annually  by  all  grantees 
under  the  Indian  Education  Act. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Preapplication  for  Federal  Assistance 
(Construction)  Pub.  L.  81-815. 
Application  for  Federal  Assistance 
(Construction)  Pub.  L.  81-815. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  of  Elementary  and 
Secondary  Education /Dvision  of  Impact 
Aid/School  Construction  Branch. 

(c)  Agency  Form  Number  ED  355,  ED 
355-1. 

(d)  Justification:  To  be  considered  for 
assistance  an  LEA  must  file  a 
preapplication.  An  Applicant  whose 
preapplication  is  determined  to  be 
eligible  for  funding  must  file  an 
application. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Priorities  are  calculated  for  all  eligible 
pre-applicatiosn  received  before  the 
cutoff  date.  Entitlements  are  incuded  in 
the  Annual  report. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  A  priority  list  of  eligible 
applications  is  updated  each  year  in 
November  or  December.  The  annual 
report  is  published  in  January  of  each 
year. 

(h)  Consultations  Outside  the  Agency: 
Local  educational  agencies  and  State 
educational  agencies  are  consulted 
throughout  the  application  process. 
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(i)  Estimation  of  Respondent 
Reporting  Bur^len: 
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(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $10,000. 

(1)  Detailed  Justification  of  How 
Infonnation  Once  Collected  Will  Be 
Used:  Program  management:  Data  is 
used  to  determine  an  applicant's 
eligibility  and  entitlement. 

(m)  Method!  of  Analysis:  This 
program  is  a  formula  grant.  The 
percentage  of  federally  connected 
membership  in  the  local  educational 
agency  and  the  percentage  of 
membership  in  excess  of  the  rated 
capacity  of  Iha  local  agency's  facilities 
yields  a  priority. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'No  payment  may  be  made 
to  any  local  educational  agency  under 
this  Act  except  upon  application 
therefore  .  .  " 

(Pub.  L  81-815.  Sec.  6(a))  (20  U.S.C.  636] 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Annual  report 
containing  grants  made  during  the  year 
is  published  in  January.  Applicants  who 
have  timely  filed  a  preapplication  (cutoff 
dates  are  normally  in  August)  are 
informed  of  eligibility  in  September  or 
October. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request: 

Person-hours  and  cost 

3.200 i $32,000 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Application  the  Data: 
Application  forms  are  required  by  law. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  William 
W.  Chase,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Eariy  Involvement 
and  Communications  With  Respondent 
Populations:  This  program  has  been  in 
operation  since  1950.  Contact  with  State 
Educational  agencies  and  local 
educational  agencies  is  well  established 
and  has  operated  reasonably  smooth 
over  the  years.  Initial  contact  with  new 
applicants  typically  involves  them 
calling  us  for  information. 


(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  A  new  cutoff  date  for  the 
receipt  of  applicatons  will  be  published 
in  the  Federal  Register  in  the  spring. 
Cutoff  dates  usually  are  in  August.  Most 
applicants  have  filed  for  assistance 
previously  and  have  an  ongoing 
relationship  with  this  program. 

(u]  Specific  Justification  for  a  Multi- 
Year  Approval:  This  is  a  routine 
application  form  required  by  law  as  the 
basis  for  a  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Standard  Application  (Nonconstruction) 
for  Migrant  Education  Program,  Title  I, 
ESEA. 

(b)  Agency/Bureau/Office: 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
Office  of  Migrant  Education. 

(c)  Agency  Form  Number:  ED  362. 

(d)  Justification:  Sec.  141.  (a) 
Entitlement. — "A  State  educational 
agency  or  a  combination  of  such 
agencies  shall,  upon  application,  be 
entitled  to  receive  a  grant  for  any  fiscal 
year  under  this  part  to  establish  or 
improve,  either  directly  or  though  local 
educational  agencies,  programs  of 
education  for  migratory  children  of 
migratory  agriculture  workers  or  of 
migratory  fishermen  which  meet  the 
requirements  of  section  142. " 

"Sec.  142.  (a)  Requirements  for 
Approval  of  Application. — The 
Secretary  may  approve  an  application 
submitted  under  section  141(a)  *   *   *. 

(20  U  S.C.  2761-2763  Pub.  93-380  as  amended 
by  Pub.  L  95-561 ) 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


n«tpoodanl  type 


Numbv 


E*«niat« 

of 


horn 


Sum  educanon  ageroat- 


Local  educabor  agencwt 


1200 


20 
20 


(j)  Sensitive  Questions:  Not 

applicable. 

(k)  Estimated  of  Cost  to  Federal 
Government:  $2,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 


Used:  This  information  will  be  used  to 
determine  grant  eligibility  and 
compliance  with  applicable  regulations. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

(1)  Legislative  Authority — see  item  (d). 
(Sec.  141(a)  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
by  Pub.  L.  95-561,  20  U.S.C.  2761-2763). 

(2)  Regulatory  Authority — "To  receive 
a  grant,  an  SEA  shall  submit  to  the 
Secretary  as  application  *  *  *  (45  CFR 
116d.3  ESEA.  Title  I  Migrant  Education 
Program  Regulations  November  13. 
1978). 

(o)  Timetable  for  Dissemination  of 
Collected  Data: 

Date  of  Availability:  October  1,  1981. 

Method  of  Dissemination:  (1)  Each 
State  education  agency  will  conduct  a  30 
day  comment  period  on  the  State 
application  prior  to  submittal  to  the  U.S. 
Department  of  Education.  (2)  Completed 
ED  362's  will  be  available  for  perusal 
upon  request. 

Data  to  be  disseminated:  All 
respondents  will  be  required  to  provide 
information  requested  on  the  standard 
non-construction  application  for  Federal 
assistance,  including  the  standard  face 
page  SF-242.  Part  IV,  the  Program 
Narrative  incorporates  requests  for 
information  based  on  statutory  and 
regulatory  needs. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 


am 


ham 


Stata  aducMonaganqr.. 
Local  aducaaon  agancy- 


9M        $18,240 
24,000        2BS.0O0 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  otained  by  contacting  the 
Office  of  Migrant  Education,  400 
Maryland  Avenue,  SW.,  ROB-3-3608, 
Washington.  D.C.  20202.  Mr.  Vidal  A. 
Rivera,  Jr.,  Deputy  Assistant  Secretary. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Responents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  A  Notice  of  Closing  Dale 
was  published  on  December  23. 1980  in 
the  Federal  Register  indicating  that 
State  application  should  be  received  by 
the  Office  of  Migrant  Education  on  or 
before  April  15. 1981  for  migrant 
education  programs  begirming  in  July  or 
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October  1981.  An  applicant  may  request 
a  waiver  of  the  closing  date  with  a 
written  justification  for  the  change. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  disaster  assistance 
under  section  7  of  Pub.  L  81-674. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/Office  of  Elementary  and 
Secondary  Education. 

(c)  Agency  Form  Number:  ED-423. 

(d)  Justification:  By  law.  disaster 
assistance  to  an  LEA  can  be  provided 
only  after  the  submission  of  an 
application. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Number  of  applications  and  funds 
obligated  by  State  are  published  in  the 
annual  report  titled  "administration  of 
Pub.  L.  81-874  and  81-815". 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collected  during 
fiscal  year  and  published  in  the  annual 
report  the  following  September. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden 


Raapon<)ant  t)^a 


NwrtMi  avarag* 
paraofv 
hour* 


LEA. 


ISO 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management- 
Determination  of  grant  eligibility  and 
amount  of  grant  award. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "No  payment  may  be  made 
to  any  local  educational  agency  under 
this  section  except  upon  application 
therefor  which  is  submitted  through  the 
appropriate  State  educational  agency 
and  is  filed  with  the  Secretary  in 
accordance  with  the  regulations 
prescribed  by  him". 

(Pub.  L  81-874.  Sec  7)  (20  U.S.C.  241-1) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  See  items  (f)  and  (g) 


[p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 

150  per*on-hour« » tl.SOO 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  apphcable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  William 
W.  Chase,  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue.  SW..  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Meetings  have  been  held 
with  representatives  of  State 
educational  agencies  to  familiarize  them 
with  the  program  and  the  application 
form  used. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Applications  are  received 
as  disasters  occur. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Legislative  authorization 
for  program  extends  through  September 
30. 1983.  Form  has  been  used 
successfully  in  the  past. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Indian 
Education  Program,  (New  applications 
only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education. 

(c)  Agency  Form  Number:  ED  Form 
444 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1,000. 


(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  read  and 
evaluated  by  panels  of  field  readers  who 
will  score  each  application  on  the  basis 
of  published  selection  criteria. 
Applications  will  also  be  reviewed  by 
Department  personnel  to  determine 
eligibility,  to  make  final  grantee 
selection,  and  to  determine  the  amount 
of  grants. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "A  grant  under  this  title, 
except  as  provided  in  section  303(b). 
may  be  made  only  to  a  local  educational 
agency  or  agencies,  and  only  upon 
application  to  the  Secretary  at  such  time 
or  times,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as 
the  Secretary  deems  necessary." 

(20  U.S.C.  241dd(a)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  5.000  person  hours  at 
a  cost  of  $50,000  will  be  required. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  the 
sponsor  Patricia  Mathews,  Department 
of  Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Indian 
Education.  400  Maryland  Avenue,  SW.. 
Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Forms  have  been 
successfully  used  in  the  past.  No 
changes  are  anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  the  Indian 
Education  Program,  (noncompeting 
continuations  only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 
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(c)  Agency  Form  Number  ED  Form 
444-1. 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  graat  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan;  Not 
applicable. 

(f)  Tabulation  and  PubKcation  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $100. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  reviewed  by 
personnel  in  the  Department  of 
Education  to  make  determinations  on 
whether  or  not  to  continue  funds  for 
multi-year  grants  and  to  determine  the 
amount  of  funds  to  be  awarded  for  the 
second  and  third  years  of  those  grants. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "A  grant  under  this  title, 
except  as  provided  in  section  303(b), 
may  be  made  only  to  a  local  educational 
agency  or  agencies,  and  only  upon 
application  to  the  Secretary  at  such  time 
or  times  in  such  manner,  and  containing 
or  accompanied  by  such  information  as 
the  Secretary  deems  necessary." 

(20U.S.C.  241dd(a)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  required  To  Complete  the 
Request:  A  total  of  1.000  person  hours  at 
a  cost  of  $10,000  will  be  required. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education. 
400  Maryland  Avenue,  SW., 
Washington.  O-C.  20202. 


(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Forms  have  been 
successfully  used  in  the  past.  No 
changes  are  anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Indian 
Fellowship  FVogram  (new  applications 
only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department, 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education. 

(c)  Agency  Form  Number.  ED  Form 
501. 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  fellowship  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 

sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $2,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  read  and 
evaluated  by  panels  of  field  readers  who 
will  score  each  application  on  the  basis 
of  published  selection  criteria. 
Applications  will  also  be  reviewed  by 
Department  personnel  to  determine 
eligibility,  to  make  final  selection  of 
fellows,  and  to  determine  the  amount  of 
funds  for  each  fellow. 


(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "During  the  fiscal  year 
ending  June  30, 1975.  and  each  of  the 
succeeding  fiscal  years  ending  prior  to 
October  1. 1983.  the  Secretary  is 
authorized  to  award  not  to  exceed  two 
hundred  fellowships  to  be  used  for  study 
in  graduate  and  professional  programs 
at  institutions  of  higher  education." 

(20  U.S.C.  3385b) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  3,750  person  hours  at 
a  cost  of  $3,750  will  be  required. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews.  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education. 
400  Maryland  Avenue.  SW.. 
Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  how  to  fill  out 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
serveral  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Forms  have  been 
successfully  used  in  the  past.  No 
changes  are  anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Indian 
Fellowship  Program  (Noncompeting 
Continuations  Applications  Only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 

(c)  Agency  Form  Number:  ED  Form 
501-1. 

(d)  Justification:  This  is  an  application 
form  that  must  be  used  in  order  to 
receive  a  fellowship  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 
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(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


EMma- 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $400. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  reviewed  by 
Department  of  Education  personnel  to 
determine  continued  eligibility  and  to 
determine  the  amount  of  money  for  each 
fellowship  for  the  coming  year. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requring  or  Allowing  the  Data 
Collection:  "During  the  fiscal  year 
ending  June  30.  1975.  and  each  of  the 
succeeding  fiscal  years  ending  prior  to 
October  1. 1983,  the  Secretary  is 
authorized  to  award  not  to  exceed  two 
hundred  fellowships  to  be  used  for  study 
in  graduate  and  professional  programs 
at  institutions  of  higher  education." 

(20  U.S.C.  3385b) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  320  person  hours  at  a 
cost  of  $.320  will  be  required. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 
400  Maryland  Avenue  SW..  Washington. 
DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  how  to  fill  out 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 


mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Forms  have  been  used 
successfully  in  the  past.  No  changes  are 
anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  the  Indian 
Education  Act  of  1972,  Title  IV.  Part  A. 
Grants  to  Local  Educational  Agencies. 
CFDA  84.060  (New  Only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 

(c)  Agency  Form  Number:  ED  Form 
736. 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  To  Federal 
Government:  $3,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  These  applications  will  be 
reviewed  by  Department  personnel  to 
determine  eligibility  for  entitlement 
grants  under  Part  A  of  the  Indian 
Education  Act.  The  review  will 
determine  eligibility  of  applicant, 
eligibility  of  proposed  activities,  and 
amount  of  grant. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "A  grant  under  this  title, 
except  as  provided  in  section  303(b), 
may  be  made  only  to  a  local  educational 
agency  or  agencies,  and  only  upon 
application  to  the  Secretary  at  such  time 
or  times,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as 
the  Secretary  deems  necessary." 


(20  U.S.C.  241dd(a)) 

(o)  Timetale  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 

Penon-hours  and  costs 

40.050 $400,050 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews.  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education. 
400  Maryland  Avenue  SW.,  Washington, 
DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workships  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Form  has  been 
successfully  used  in  the  past.  No 
changes  are  anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  the  Indian 
Education  Act  of  1972.  Title  IV,  Part  A. 
Grants  to  Local  Educational  Agencies, 
CFDA  No.  84.060  (Continuations  Only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 

(c)  Agency  Form  Number  ED  Form 
736-1. 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  outside  the  Agency. 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  t200. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  reviewed  by 
Department  parsonnel  to  determine 
what  changes,  if  any.  have  been  made  in 
the  three-year  approved  program,  to 
recommend  continuation  for  the  second 
or  third  year  of  a  multi-year  grant,  and 
to  determine  if  any  funds  from  the 
previous  year  are  expected  to  be  left 
over. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "A  grant  under  this  title, 
except  as  provided  in  section  303(b), 
may  be  made  only  to  a  local  educational 
agency  or  agencies,  and  only  upon 
application  to  the  Secretary  at  such  time 
or  times,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as 
the  Secretary  deems  necessary." 

(20U.S.C.  241dd(a)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 

Person-hours  and  costs 

3,500 $35,000 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews,  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Offke  of  Indian  Education, 
400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Application  forms  will  be 


mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  justification  for  a  Multi- 
Year  Approval:  Form  has  been  used 
successfully  in  the  past.  No  changes  are 
anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Adult 
Indian  Education  Program.  (New 
Applications  Only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education 

(c)  Agency  form  Number:  ED  Form 
737. 

(d)  justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Elducation  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  will  be 
Used:  Applications  will  be  read  and 
evaluated  by  panels  of  field  readers  who 
will  score  each  application  dn  the  basis 
of  published  selection  criteria. 
Applications  will  also  be  reviewed  by 
Department  personnel  to  determine 
eligibility,  to  make  final  grantee 
selection,  and  to  determine  the  amount 
of  grants. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Applications  for  a  grant 
under  this  section  shall  be  submitted  at 
such  time,  in  such  manner,  and  contain 
such  information,  and  shall  be 
consistent  with  such  criteria,  as  may  be 
established  as  requirements  in 
regulations  promulgated  by  the 
Secretary." 


(20  U.S.C.  12na(b),  (d)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  costs  Required  to  Complete  the 
Requirements:  A  total  of  11,000  person 
hours  at  a  cost  of  $110,000  will  be 
required. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews,  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education. 
400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Compy 
With  Request:  Application  form  will  be 
mailded  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Form  has  been  used 
successfully  in  the  past.  No  changes  are 
anticipated. 

Data  Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Adult 
Indian  Education  Program 
(Noncompeting  Continuations  Only). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department. 
Ofice  of  Elementary  and  Secondary 
Education.  Office  of  Indian  Education. 

(c)  Agency  Form  Number  ED  Form 
737-1. 

(d)  Justification:  This  is  an  application 
form  which  must  be  used  in  order  to 
receive  a  grant  under  the  Indian 
Education  Act. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(J)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $200. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Applications  will  be  reviewed  by 
personnel  in  the  Department  of 
Education  to  make  determinations  on 
whether  or  not  to  continue  funds  for 
multi-year  grants  and  to  determine  the 
amount  of  funds  to  be  awarded  for  the 
second  and  third  years  of  those  grants. 

(m)  Method  of  Analysts:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Applications  for  a  grant 
under  this  section  shall  be  submitted  at 
such  time,  in  such  manner,  and  contain 
such  information,  and  shall  be 
consistent  with  such  criteria,  as  may  be 
established  as  requirements  in 
regulations  promulgated  by  the 
Secretary." 

(20  U.S.C.  1211a(b).  (d)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated  outside  of  agency. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  1,240  person  hours  at 
a  cost  of  $12,400  will  be  required. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Patricia 
Mathews.  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Indian  Education, 
400  Maryland  Avenue,  SW., 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Office  of  Indian 
Education  has  held  numerous  technical 
assistance  workshops  on  developing 
applications.  In  addition,  respondents 
have  been  using  this  application  for 
several  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Application  forms  will  be 
mailed  to  respondents  at  least  60  days 
prior  to  the  application  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Form  has  been  used 


successfully  in  the  past.  No  changes  are 
anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Survey  of  ESAA  Project  Directors  for 
the  Study:  "Analysis  of  EISAA-Funded 
Activities  and  Establishment  of  an 
ESAA  Management  Information 
System." 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Program 
Evaluation. 

(c)  Agency  Form  Number:  ED  824. 

(d)  Justification:  The  Emergency 
School  Aid  Act  (ESAA)  program  was 
substantially  modified  by  Pub.  L  95— 
561  in  1978  and  by  subsequent 
regulations.  With  funding  of  FY  1980 
ESAA  projects,  the  provisions  of  the 
amended  Act  and  new  regulations  have 
been  fully  implemented.  One  of  the  two 
major  parts  of  this  study  seeks  to 
describe  the  various  types  of  activities 
that  have  been  recently  funded  and  how 
the  funded  activities  are  related  to  the 
educational  needs  of  desegregating 
school  districts.  This  information  will  be 
used  to  assess  the  influence  of  the 
changes  in  the  Act  and  regulations  on 
the  characteristics  of  funded  projects  in 
preparation  for  reauthorization  hearings 
in  1982.  In  the  other  major  part  of  the 
study,  the  information  will  fomi  the 
basis  of  an  ESAA  Management 
Information  System  (MIS)  to  be  used  for 
ongoing  ESAA  program  management. 

(e)  Description  of  Sur\'ey  Plan: 
Information  will  be  collected  primarily 
from  Federal  program  documents.  Two 
surveys  will  be  employed  to  verify  and 
supplement  this  information.  The  first  is 
a  telephone  survey  of  a  sample  of  FY 
1981  ESAA  Project  Directors  to 
determine  the  reliability  and  accuracy  of 
information  collected  from  Federal 
program  documents  and  the  differences 
between  implemented  vs.  proposed 
ESAA  projects.  The  universe  of 
respondents  consists  of  each  Project 
Director  for  every  FY  1981  ESAA-funded 
project — approximately  485  individuals. 
Survey  respondents  will  be  selected  by 

a  stratified  random  sampling  plan  which 
seeks  to  restrain  95%  confidence  limits 
of  proportions  to  ±10  percent  in  each  of 
three  strata.  The  resultant  sampling 
fraction  will  be  approximately  50 
percent.  The  telephone  survey  will  be 
pretested  on  a  sample  of  three  Directors 
of  FY  1980  ESAA  projects. 

The  second  survey  to  provide 
supplemental  information  will  consist  of 
unstructured  and  open-ended  personal 
interviews  conducted  on-site  with 
school  district  staff  and  community 
members  associated  with  ESAA  projects 
in  a  sample  of  16  of  the  school  districts 


with  FY  1981  ESAA  projects.  The  school 
districts  will  be  selected  by  a  quota 
sampling  plan  to  ensure  that  the 
selected  districts  provide  at  least 
minimum  representation  on 
demographic  factors,  grant  category  and 
desegregation  plan  characteristics.  The 
unstructured  mterviews  will  seek 
information  on  the  factors  that 
influenced  the  development  of  the 
school  district's  ESAA  application,  and 
local  perceptions  of  educational  needs 
arising  from  desegregation,  the  purposes 
of  ESAA  and  the  changes  in  the  Act  and 
regulations.  Respondents  within  each 
site  will  include  the  ESAA  Project 
Director,  Superintendent  or  Associate 
Superintendent,  a  few  principals  and 
teachers  associated  with  the  ESAA 
project,  ESAA  community  Advisory 
Board  members  and  others  associated 
with  implementation  of  the  school 
district's  desegregation  plan. 

All  personal  interviews  will  be 
confidential.  Reports  of  responses  will 
not  identify  individuals  nor  case  study 
sites  by  name.  All  coded  data  will  be 
stored  on  computer  tapes  and  delivered 
to  the  Department  of  Education  at  the 
completion  of  the  study. 

(f)  Tabulation  and  Publication  Plans: 
All  data  collected  will  be  processed  and 
analyzed  by  the  contractor.  The 
telephone  survey  data  will  be  employed 
to  construct  individual  profiles  of  FY 
1981  ESAA  projects  and  aggregate 
profiles  of  ESAA  projects  by  various 
factors.  The  aggregate  profiles  will 
primarily  consist  of  statements  of  the 
proportions  of  projects  with  specific 
characteristics  and  of  the  correlations 
among  project  characteristics.  Estimates 
of  the  relability  of  Federal  program 
document  data  will  also  be  summarized. 
The  utility  of  Federal  program  document 
data  for  ongoing  program  management 
will  be  evaluated  on  the  basis  of  its 
statistical  reliability. 

The  qualitative  data  for  each  of  the  16 
case  study  sites  will  be  summarized  in 
narrative  form.  The  data  will  be  used  to 
illustrate  the  relationships  found  in  the 
quantitative  data  and  to  identify  non- 
quanta  tive  relationships  characterizing 
proposed  ESAA  project  activities, 
desegregation  plan  contexts,  district 
educational  needs,  and  changes  in  the 
Act  and  regulations. 

A  technical  report  and  summary  will 
be  prepared  by  the  contractor  for  the 
study  sponsor.  An  executive  summary  of 
this  report  will  be  prepared  and 
disseminated  to  interested  persons, 
including  policymakers  and 
administrators.  The  executive  summary 
will  highlight  major  findings  in  a  format 
that  is  succinct,  self-contained  and  easy 
to  understand. 
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(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  for  the 
two  surveys  will  occur  in  fall  1981. 
Reports  will  follow  within  seven 
months,  in  spring  1982. 

(h)  Consultations  Outside  the  Agency: 
The  study  design  and  instruments  were 
discussed  with  the  study's  Advisory 
Committee  consisting  of: 
Dr.  Frank  Kovacs,  Director  of  Research 

Division.  National  Education 

Association: 
Dr.  Edgar  Eppa.  Department  of 

Education,  University  of  Chicago  and 

former  member  of  the  Chicago  School 

Board; 
Dr.  Rachel  Tompkins,  Citizens  Council 

for  Ohio  Schools: 
Dr.  )ose  Cardeoas,  Intercultural 

Development  Research  Association. 

San  Antonio,  TX: 
Dr.  Roy  Nakawatase.  ESAA  Project 

Director,  Los  Angeles  City  Schools; 
Dr.  Joyce  Weddington,  Division  of 

Research  Services,  Memphis  City 

Schools; 
Dr.  William  Doherty,  Director  of  ESAA 

Human  Relations  Study,  Systems 

Development  Corporation,  Santa 

Monica,  CA; 
Dr.  Gregory  Anrig,  Commissioner  of 

Education,  Massachusetts  Department 

of  Education;  and 
Dr.  Willis  Hawley,  Dean.  Peabody 

College  of  Nashville,  TN,  and  Director 

of  ED  Policy  Center  on  Desegregation. 

(i)  Estimate  af  Respondent  Burden: 
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The  individual  respondent  burden  of  1 
hour  is  the  estimated  upper  limit. 
Estimates  of  the  individual  respondent 
burden  associated  with  the  unstructured 
personal  interviews  in  the  case  study 
sites  range  from  Vi  to  2  hours.  The  lower 
limit  is  expected  for  individuals 
associated  with  the  school  district's  plan 
implementation  but  only  marginally 
with  the  ESAA  project,  while  the  upper 
limit  is  for  ESAA  Project  Directors.  The 
total  estimated  respondent  burden  for 
the  16  case  studies  is  240  person-hours 
(15  persons  x  16  sites  x  1  hour). 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  instruments 
being  submitted  nor  in  the  unstructured 
interviews.  Responsdents'  names  will 
not  be  identified.  Participation  is 
voluntary.  No  confidentiality  problems 
are  anticipated^ 


(k)  Estimated  of  Cost  to  Federal 
Government:  The  cost  of  planning, 
collecting  and  analyzing  the  survey  data 
is  estimated  to  be  S49,045. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  collected  data  will  serve  both 
program  management  and  evaluation 
purposes.  The  data  will  permit 
conclusions  to  be  drawn  regarding  the 
extent  to  which  the  changes  in  the  Act 
and  regulations  as  implemented  have 
generated  the  results  anticipated  by 
Congress  in  1978.  The  study  will  also 
allow  the  identification  of  possible 
factors  influencing  the  focus  of  current 
ESAA  projects  and  their  relationship  to 
"the  handling  of  problems  incident  to 
the  implementaion  of  a  qualifying  plan" 
(Pub.  L  95-561,  Sec.  607(a)(1)). 

As  a  consequence,  the  information 
will  be  useful  to  program  managers  for 
identifying  appropriate  areas  for 
technical  assistance  and  information 
dissemination  and  for  formulating 
recommendations  for  revisions  in 
regulations  or  amendments  to  the 
statute. 

(m)  Methods  of  Analysis:  Quantitative 
data  will  be  analyzed  at  the  school 
district,  state,  and  national  levels. 
Summary  statistics  will  primarily 
include  measures  of  proportion.  Cross- 
tabulation  will  be  the  primary  means  for 
describing  interrelationships.  Where 
appropriate  and  feasible,  analysis  of 
variances  and  discriminant  and  path 
analysis  will  also  be  employed. 

(n)  Legislative  Authority  Specificially 
Requiring  or  Allowing  the  Data 
Collection:  ".  .  .  The  Assistant 
Secretary  is  authorized  to  make  .  .  . 
contracts  with  .  .  .  private  organizations 
...  for  the  purpose  of  evaluating 
specific  programs  and  projects  assisted 
under  this  title  "  (Pub.  L.  95-561.  Sec.  613; 
20  U.S.C.  3203). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Quantitative  survey 
data  will  be  available  for  dissemination 
by  the  project  sponsor  approximately  8 
months  after  data  collection  in  the  form 
of  computer  tapes. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  to 
respond  to  the  telephone  survey  are 
estimated  to  be  240  for  a  total  estimated 
cost  of  $3,000.00. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Curtis 
Groves.  Office  of  Program  Evaluation, 
Department  of  Education  B432, 
Transpoint  Building,  Washington.  D.C. 
20202. 


(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  No  involvement  has  yet 
occurred  with  respondent  population. 
However,  no  later  than  1  month  prior  to 
the  survey.  Chief  State  School  Officers 
in  states  in  whicl\a  respondent  resides 
will  receive  a  protocol  letter  informing 
them  of  the  purposes  and  nature  of  the 
survey.  Similarly,  a  protocol  letter  will 
also  be  sent  to  the  Superintendents  in 
the  school  district  in  which  a  sampled 
ESAA  project  is  being  conducted. 

(t)  Assurance  That  Responsents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  survey  will  be 
performed  in  October  and  November 
1981. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-Year  approval  is 
not  being  requested. 

Dats  Activity  PUn  Summary 

(a)  Title  of  the  Proposed  Activity: 
Review  of  State-Level  Activities  Funded 
Under  the  Career  Education  Incentive 
Act  (Pub.  L.  95-207). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Office  of 
Educational  Support.  Office  of  Career 
Education. 

(c)  Agency  Form  Number  ED  825. 

(d)  Justification:  Section  14(c]  of  the 
Career  Education  Incentive  Act  (Pub.  L 
95-207)  requires  that  the  Department  of 
Education  conduct  a  comprehensive 
review  of  the  State  programs  funded 
under  this  Act  and  ".  .  .  submit  a  report 
on  such  review  to  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  and  the  Committee  on 
Human  Resources  of  the  Senate  by  no 
later  than  Septermber  30. 1982."  In  order 
to  fulfill  this  requirement,  the  Office  of 
Career  Education  will  conduct  a 
comprehensive  review  of  the  Pub.  L 
95-207  activities  in  the  participating 
States.  Currently,  there  is  no  mechanism 
nor  any  date  collection  activity  in  place 
to  collect  these  kinds  of  data  on  the 
implementation  of  career  education 
activities  under  Pub.  L.  95-207. 

This  information  will  serve  three 
purposes: 

(1)  It  will  provide  a  basis  for  the 
report  which  is  required  to  be  submitted 
to  the  Congress  by  September  30. 1982. 

(2)  It  will  be  useful  to  the  Congress  in 
considering  what,  if  any.  further 
legislation  is  needed  regarding  career 
education.  (The  current  legislation  under 
Pub.  L  95.207  will  expire  on  September 
30, 1983.) 

(3)  It  will  be  useful  to  program 
managers  in  the  U.S.  Department  of 
Education  and  in  the  State  education 
Agencies  in  making  administrative 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1961  /  Notices 


improvements  in  the  implementation  of 
Pub.  L  95-207  for  its  fifth  and  final  year. 

(e)  Description  of  Survey  Plan:  The 
respondent  universe  consists  of  the 
District  of  Columbia.  Puerto  Rico,  and 
tlie  47  States  which  are  participating  in 
the  career  education  program  under  Pub. 
L  95-207.  The  intention  is  to  use  the 
entire  universe  in  collecting  the  data. 

(f)  Tabulation  and  Publication  Plans: 
The  date  will  be  tabluated  and  the 
report  will  be  prepared,  published,  and 
submitted  to  Congress  by  September  30. 
1982. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  will 
begin  in  November  of  1981  and  will  be 
completed  by  February  1982.  Tabulation 
of  data  and  drafting  and  clearing  of  the 
report  will  take  place  between  then  and 
April  of  1982.  The  elapsed  time  between 
completion  of  data  collection  and 
issuance  of  the  published  report 
(September  30. 1982)  will  be  six  months. 

(h)  Consultations  Outside  the  Agency: 
In^epth  consultations  concerning  this 
data  collection  activity  have  been  held 
with  the  following  State  Coordinators  of 
Career  Education  who  will  be  among  the 
respondents: 
Rot>ert  Meyer.  Wisconsin;  Jack  Ford. 

Ohio:  Paul  Peters.  California;  Sadie 

Chandler,  Tennessee:  Edward  Strack. 

New  York:  and  Kathleen  Conway, 

Nebraska. 

in  addition,  in  a  national  meeting  of 
State  Coordinators  of  Career  Education 
which  was  held  in  Washington.  D.C.  in 
August  of  1980  and  which  was  attended 
by  45  State  Coordinators,  the  proposed 
data  collection  activity  was  discussed 
with  the  entire  group.  The  State 
Coordinators  indicated  that  they 
perceived  no  problems  in  regard  to  the 
availability  of  records  or  the 
reportability  of  the  kinds  of  data  being 
sought. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
Type:  SEA  Official  (The  State 

Coordinator  of  Career  Education). 
Numt>er  49. 
Estimated  average  person-hours  per 

respondent:  2. 

Section  8(a)(2)  of  Pub.  L  95-207 
specifies  7  purposes  for  which  SEAs  can 
use  funds  received  under  the  Act.  No 
SEA  is  required  to  address  all  7 
purpoaes.  Rather,  it  can  choose  any 
combination  which  best  suits  its  own 
needs.  Therefore,  there  will  be  6  data 
collection  instruments,  one  addressing 
each  of  5  of  the  purposes  and  1  covering 
2  of  the  purposes  which  are  similar. 
Based  on  information  presently 
available,  it  appears  that  each  SEA 
receiving  Pub.  L  95-207  funds  addresses 
an  average  of  4  of  the  7  allowable 


purposes.  Therefore,  on  the  averge.  3  or 
4  data  collection  instruments  would  be 
used  by  any  given  State.  About  30 
minutes  are  required  to  complete  each 
instrument,  which  would  involve  a 
maximum  of  2  person-hours  at  each  SEA 
for  responding. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  data  collection 
instruments. 

(k)  Estimate  of  cost  to  Federal 
Government:  The  cost  of  this  data 
collection  effort  is  estimated  at  $2,760. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  use  of  the 
information  will  be  in  preparing  the 
report  to  Congress  required  under 
Section  14(c)  of  Pub.  L  95-207.  Different 
readers  of  the  report  will  use  the 
information  in  varying  ways.  See  item 
(d)  above. 

(m)  Methods  of  Analysis:  Data  will  be 
aggregated  across  all  States  and  the 
report  will  Include  only  tabulations  and 
discussions  of  descriptive  data. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  This  data  collection 
responds  to  the  reporting  required  by 
Section  14(c)  of  the  Career  Education 
Incentive  Act,  20  U.S.C.  2813.  Pub.  L 
95-207.  (See  item  (d)). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  completed  report 
will  be  submitted  to  Congress  by 
September  30. 1982.  The  report  will  also 
be  printed  and  made  available  to  the 
public  through  the  Government  Printing 
Office  and  through  the  ERIC  System. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  required 
to  respond  is  estimated  to  be  98  (49 
States  at  2  hrs.  each)  at  a  total  person- 
hour  cost  estimated  to  be  $1,372  (98  hrs. 
at  $14  per  hr.) 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  data  collection 
instruments  may  be  obtained  from  Dr. 
John  Lindia.  Deputy  Director.  Office  of 
Career  Education.  U.S.  Department  of 
Education.  Room  3100.  ROB-3, 
Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  The  proposed  data- 
collection  activity  was  discussed  at  a 
national  meeting  of  State  Coordinators 
of  Career  Education  which  was  held  in 
Washington.  D.C.  in  August  of  1980  and 
which  was  attended  by  45  State 
Coordinators.  In  addition,  in-depth 
consultations  concerning  the  data 
collection  activity  have  been  held  with 
the  State  Coordinators  of  Career 


Education  in  Wisconsin.  Ohio. 
California.  Tennessee.  New  York,  and 
Nebraska.  None  of  the  officials  with 
whom  consultations  have  been  held 
have  perceived  any  problems  with  the 
availability  or  reportability  of  the  kinds 
of  data  being  sought. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  States  will  be 
requested  to  report  in  early  December 
1961  on  activities  conducted  during  the 
Fiscal  Year  1961  which  will  have  ended 
on  September  30. 1981.  Since  the 
activities  are  recorded  as  they  take 
place,  and  since  most  of  them  will  have 
taken  place  during  the  school  year  1960- 
81,  which  ends  in  June  1961.  there  will 
be  ample  lead  time  for  response. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Review  of  a  Sample  of  Local 
Educational  Agency  Programs  Funded 
Under  the  Career  Education  Incentive 
Act  (Pub.  L.  95-207). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  Office  of 
Educational  Support.  Office  of  Career 
Education. 

(c)  Agency  Form  Number  ED  829. 

(d)  Justification:  Section  14(c)  of  the 
Career  Education  Incentive  Act  (Pub.  L. 
95-207)  requires  that  the  Department  of 
Education  "conduct  a  comprehensive 
review  of  a  random  sample  of  the  State 
programs  funded  under  this  Act  and 
submit  a  report  on  such  review  to  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives  and  the 
Committee  on  Human  Resources  of  the 
Senate  by  no  later  than  September  30. 
1982."  In  order  to  fulfill  this  requirement, 
the  Office  of  Career  Education  will 
conduct  a  comprehensive  review  of  the 
Pub.  L.  95-207  activities  in  a  random 
sample  of  eight  States.  As  part  of  the 
comprehensive  review,  site  visits  will  be 
made  to.  and  structured  information  will 
be  collected  from,  a  total  of  70  local 
educational  agencies. 

This  information  will  serve  three 
purposes: 

(1)  It  will  provide  a  basis  for  the 
report  which  is  required  to  be  submitted 
to  the  Congress  by  September  30, 1982. 

(2)  It  will  be  useful  to  the  Congress  in 
considering  what,  if  any.  further 
legislation  is  needed  regarding  career 
education.  (The  current  legislation  under 
Pub.  L  95-207  will  expire  on  September 
30, 1983.) 

(3)  It  will  be  useful  to  program 
managers  in  the  U.S.  Department  of 
Education  and  in  the  State  Education 
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Agencies  in  making  administrative 
improvements  io  the  implementation  of 
Pub.  L.  95-207  for  its  fifth  and  final  year. 

Currently,  there  is  no  mechanism  or 
no  data  collection  activity  in  place  to 
collect  these  kinds  of  data  on  the  local- 
level  implementation  of  career 
education  activities  under  Pub.  L  95- 
207. 

(e)  Description  of  Survey  Plan:  (1)  The 
potential  respondent  universe  consists 
of  the  District  of  Columbia  and  the  47 
States  which  ara  participating  in  the 
career  education  program  under  Pub.  L 
95-207, 

(2)  The  plan  calls  for  the  selection  of  a 
random  sample  of  eight  from  the 
universe  of  48  mentioned  above  (i.e.,  a 
16%  sample).  Reports  currently  available 
to  the  Office  of  Career  Education 
indicate  that,  on  the  average,  each  State 
is  awarding  18  grants  per  year  to  LEA's 
to  enable  them  to  carry  out  local-level 
implementation  of  career  education 
activities  under  Pub.  L.  95-207.  By  the 
school  year  1981-82,  if  is  assumed  that 
each  State  will  have  awarded  three 
annual  rounds  of  these  grants,  for  a  total 
of  54.  Therefore,  in  the  eight  States 
chosen  for  review,  there  should  be  a 
total  of  432  LEA  grantees  by  the  school 
year  1981-1982.  The  plan  calls  for  taking 
a  random  sample  of  70  of  these  LEA 
grantees  (i.e.  a  16%  sample).  Site  visits 
will  be  made  to  each  of  these  70  LEA's 
in  the  8  States,  and  structured 
information  will  be  collected  at  each 
site. 

(f)  Tabulation  and  PubHcation  Plans: 
The  data  will  be  tabulated  and  the 
report  will  be  prepared,  published,  and 
submitted  to  Congress  by  September  30, 
1982. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  (1)  Site  visits  for  data 
collection  will  bagin  in  November  of 
1981  and  will  be  completed  by  April  of 
1982.  Tabulation  of  data  and  drafting 
and  clearing  of  the  report  will  take  place 
between  May  and  August  of  1982. 

(2)  The  elapsed  time  between 
completion  of  data  collection  (April  30, 
1982)  and  issuance  of  the  published 
report  (September  30, 1902)  will  be  five 
months. 

(h)  Consultations  Outside  the  Agfency: 
In-depth  consultations  concerning  this 
data  collection  activity  have  been  held 
with  the  followirig  State  Coordinators  of 
Career  Education: 
Robert  Meyer.  Wisconsin;  Jack  Ford. 

Ohio;  Paul  Peters.  California:  Sadie 

Chandler,  Tennessee;  Edward  Strack. 

New  York;  and  Kathleen  Conway, 

Nebraska.         | 

In  addition,  in  a  national  meetng  of 
State  Coordinators  of  Career  Education 
which  was  held  in  Washington.  D.C.  in 


August  of  1980  and  which  was  attended 
by  45  State  Coordinators,  the  proposed 
data  collection  activity  was  discussed 
with  the  entire  group. 

The  State  Coordinators  indicated  that 
they  perceived  no  problems  in  regard  to 
the  availability  of  records  or  the 
reportability  of  the  kinds  of  data  being 
sought. 

In-depth  consultations  with  local-level 
officials  have  been  scheduled  for  the 
first  week  of  January,  1981. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Typ« 


EMmaM 
(varag* 


hour* 


LEA    OntcM    (I 
local  cooftSnslOf  01 


Inonnaly,    Ow    LEA't 


70 


Section  8(a)(3)  of  Pub.  L  95-207 
specifies  13  purposes  for  which  an  LEA 
can  use  funds  that  it  receives  under  the 
Act.  No  LEA  is  required  to  address  all  13 
purposes.  Rather,  an  LEA  can  choose 
any  combination  of  the  purposes  that 
best  suits  its  own  needs.  Therefore, 
there  will  be  14  data  collection 
instruments,  one  addressing  each  of  the 
13  purposes  specified  under  Section 
8(a)(3)  and  one  providing  general 
background  information  on  the  LEA  and 
its  overall  career  education  effort.  Based 
on  information  received  from  the  States, 
it  appears  that,  on  the  average,  each 
LEA  that  receives  Pub.  L  95-207  funds 
addresses  about  seven  of  the  13 
allowable  purposes.  Therefore,  on  the 
average,  8  data  collection  instruments 
would  be  used  during  the  site  visit  to  a 
typical  LEA.  These  would  be  the  general 
instrument,  plus  the  7  instruments 
dealing  with  the  seven  purposes  which 
that  LEA  had  chosen  to  address.  About 
30  minutes  are  required  to  complete 
each  instrument,  which  would  involve  a 
total  of  4  person  hours  at  each  LEA. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  data  collection 
instruments. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  of  this  data 
collection  effort  is  estimated  at  $138,268. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  use  of  the 
information  will  be  in  preparing  the 
report  to  Congress  required  under 
Section  14(c)  of  Pub.  L.  95-207.  Different 
readers  of  the  report  will  use  the 
information  in  varying  ways.  See  item 
(d)  above. 

(m)  Methods  of  Analysis:  The  data 
will  be  aggregated  across  the  eight 


States  selected  for  the  comprehensive 
review.  It  is  planned  that  only 
tabulations  and  discussion  of 
descriptive  data  are  to  be  reported. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  Department  of 
Education  "shall  conduct  a 
comprehensive  review  of  a  random 
sample  of  the  State  programs  funded 
under  this  Act  and  shall  submit  a  report 
on  such  review"  to  the  Congress. 
(Section  14(c)  of  the  Career  Education 
Incentive  Act.  20  U.S.C.  2613). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  completed  report 
will  be  submitted  to  Congress  by 
September  30. 1962.  It  is  also  planned 
that  the  report  will  be  printed  and  made 
available  to  the  public  through  the 
Government  Printing  Office.  In  addition, 
the  report  will  be  made  available  to 
interested  persons  through  the  ERIC 
System. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  280,  for  a 
total  person-hour  cost  estimate  to  be 
$3,780. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  data  collection 
instruments  may  be  obtained  from  Dr. 
John  Lindia.  Deputy  Director.  Office  of 
Career  Education.  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  In  a  national  meeting  of 
State  Coordinators  of  Career  Education 
which  was  held  in  Washington,  D.C.  in 
August  of  1980  and  which  was  attended 
by  45  State  Coordinators,  the  proposed 
data  collection  activity  was  discussed 
with  the  entire  group. 

In  addition,  in-depth  consultations 
concerning  the  data  collection  activity 
have  been  held  with  the  State 
Coordinators  of  Career  Education  in 
Wisconsin.  Ohio.  California.  Tennessee, 
New  York,  and  Nebraska.  In-depth 
consultations  with  local-level  officials 
have  been  scheduled  for  the  first  week 
of  January,  1981. 

None  of  the  officials  with  whom 
consultations  have  been  held  have 
perceived  any  problems  with  the 
availability  or  reportability  of  the  kinds 
of  data  being  sought. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  random  sample  of 
eight  States  will  be  selected  in  August  of 
1981,  followed  immediately  by  the 
random  selection  of  70  LEA's  within 
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those  States.  Thus,  by  the  beginning  of 
the  school  year  1981-1962.  the  States 
and  LEA's  concerned  will  know  that 
they  are  to  be  involved  in  the  data 
collection  activity.  The  actual  site  visits 
for  data  collection  will  begin  in 
November  of  1981  and  will  be  completed 
by  April  of  1982.  This  wall  provide 
sufficient  lead  time  for  the  respondents. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Assesment  of  the  Processes  and 
Outcomes  of  Career  Education  in  Three 
Local  Settings. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education,  Office  of 
Educational  Support  Office  of  Career 
Education 

(c)  Agency  Form  Number  ED  830-1 
thru -5. 

(d)  Justification:  Section  10  of  the 
Career  Education  Incentive  Act  (Pub.  L 
95-207)  authorizes  The  Department  of 
Education  to  support  discretionary 
projects  "to  demonstrate  the  most 
effective  methods  and  techniques  in 
career  education  and  to  develop 
exemplary  career  education  models." 
Pursuant  to  this  authority,  the 
Department  of  Education  awarded  three 
contracts,  in  mid-December  of  1980.  for 
the  development  of  exemplary  K-12 
career  education  models  in  the  local 
school  districts  of  Pinellas  County. 
Florida;  Upper  Arlington.  Ohio;  and 
Ceres.  California.  In  order  to  determine 
whther  or  not  the  career  education 
projects  in  these  three  local  settings 
actually  do  become  "exemplary  career 
models."  as  called  for  by  the  Congress, 
and  are.  in  fact,  worthy  of  emulation  by 
other  local  school  districts,  it  is 
necessary  for  the  three  projects  to 
conduct  a  regorous  assessment  of  the 
processes  and  outcomes  of  their  career 
education  activities.  The  three  local 
school  districts  concerned  understand 
the  need  for  such  an  assessment,  and  in 
the  proposals  which  they  submitted  in 
the  competitive  bidding  process  for 
these  contracts,  they  agreed  to  perform 
such  an  assessment.  Of  course,  some  of 
the  assessment  data  to  be  collected  will 
consist  of  scores  on  standardized  tests 
which  the  local  districts  routinely 
administer  each  year  and  which  do  not 
require  clearance.  However,  other  kinds 
of  data  which  are  needed  will  require 
the  development  and  use  of  special  data 
collection  instruments  for  which 
clearance  is  required. 

As  soon  as  pre-test  and  post-test  data 
have  been  collected  for  the  school  year 
1981-1982.  the  data  will  be  analyzed  to 


determine  whether  or  not:  (a)  The  career 
education  processes  have  been  faithfully 
carried  out  and  (b)  the  desired  student 
outcomes  have  been  obtained.  If  the  are 
positive,  the  data  will  then  be  used  to 
prepare  submissions  to  the  Joint 
Dissemination  Review  Panel  (JDRP).  If 
the  JDRP  approves  the  submissions,  the 
projects  can  be  officially  cited  as 
"exemplary  models"  and  steps  can  be 
taken  to  encourage  other  local  school 
districts  to  emulate  the  models. 

(e)  Description  of  Survey  Plan:  The 
potential  respondent  universe  consists 
of  students,  teachers,  school 
administrators,  parents,  and  individual 
citizens  in  Pinellas  County.  Florida: 
Upper  Arlington,  Ohio;  and  Ceres, 
California;  as  well  as  in  three  similar 
schools  districts  in  Florida,  Ohio,  and 
Calfomia  which  will  be  used  for 
comparision  purposes.  Random 
sampling  will  be  used  to  select  the 
respondents,  and  both  pre-test  and  post- 
test  data  will  be  collected. 

The  data  are  to  be  collected  under 
three  Federally-sponsored  contracts. 

The  contractors  are: 
School  Board  of  Pinellas  County. 

Clearwater,  Florida: 
Uper  Arlington  Board  of  Education. 

Upper  Arlington.  Ohio: 
American  Institues  for  Research.  Palo 

Alto.  California  (with  sub-contract  to 

Ceres  Unified  School  District  of  Ceres, 

California). 

Each  contractor  is  responsible  for. 
first  of  all.  conducting  a  project  to 
demonstrate  effective  methods  and 
techniques  in  career  education  and  to 
develop  an  exemplary  career  education 
model.  In  addition,  each  contractor  is 
responsible  for  developing  a  plan  for 
assessing  the  processess  and  outcomes 
of  career  education  in  the  local  setting, 
for  collecting  and  analyzing  the 
assessment  data,  and,  if  the  data  are 
postive,  for  preparing  and  submitting  a 
JDRP  submission  document  for  review 
by  the  Joint  Dissemination  Review 
Panel.  The  three  contractors  are 
committed  to  protecting  the 
confidentiality  of  the  collected  data. 

(f)  Tabulation  and  Publication  Plans: 
Tabulation  of  the  data  will  take  place 
immediately  after  the  post-test  results 
become  available  in  June  of  1982.  By  the 
Fall  of  1982.  JDRP  submission 
documents  will  be  prepared  and 
submitted  to  the  Joint  Dissemination 
Review  Panel.  If  the  projects  are 
approved  by  JDRP.  sununary 
descriptions  of  the  projects  and  thier 
evidence  of  effectiveness  will  be 
published  in  the  annual  compilation 
document  entitled  Educational 
Programs  That  Work  and  will  be  widely 
disseminated  through  the  National 


Diffusion  Network.  The  Office  of  Career 
Education  will  publish  and  distribute 
more  complete  descriptions  of  the 
projects  and  their  evidence  of 
effectiveness  (providing  about  50  pages 
of  information  about  each  project).  In 
addition,  each  project  will  submit  a  full 
and  formal  report  on  the  assessment 
effort  setting  forth  the  data,  the 
findings,  the  conclusions,  and  the 
limitations  of  their  assessment  of  the 
effectiveness  of  the  project  activities. 
These  full  and  formal  reports  will  be 
entered  into  the  ERIC  System,  where 
they  will  be  available  to  researchers  and 
other  interested  persons. 

(g)  Time  Schedule  for  DaU  Collection 
and  Publication:  The  project  as  a  whole 
will  begin  in  December  of  1980  and  will 
end  in  December  of  1962.  The  period 
from  December  of  1980  to  August  of  1961 
will  be  used  to  bring  the  demonstration 
project  activites  into  full  operation.  Pre- 
test data  will  be  collected  at  the 
beginning  of  the  school  year  in 
September  of  1981  and  post-test  data 
will  be  collected  at  the  end  of  the  year 
in  June  of  1962.  By  September  1982.  JDRP 
submission  documents  will  be  prepared 
and  presented  to  the  Joint  Dissemination 
Review  Panel:  these  documents  will 
represent  the  first  official  reports  on  the 
results  of  the  projects.  Thus  the  elapsed 
time  between  the  completion  of  data 
collection  (June  1962)  and  the  issuance 
of  the  first  reports  on  the  results 
(September  1962)  %vill  be  three  months. 
During  the  Fall  of  1962.  the  resulU  of  the 
projects  will  also  be  reported,  published, 
and  disseminated  in  a  variety  of  other 
ways.  See  item  (f)  above. 

(h)  Consultations  Outside  the  Agency: 
Consultations  have  been  held  with  Ms. 
Myrtle  Hunt  Dr.  Thomas  Tocco.  and  Mr. 
John  Blank  of  the  Pinellas  County 
School  System,  with  Ms.  Nancy 
Losekamp,  Dr.  Homer  Mincy.  Mr. 
Edward  Orazen,  Mr.  David  Shelby,  and 
Ms.  Marcia  Kepley  of  the  Upper 
Arlington  Public  Schools,  with  Dr.  Jack 
Hamilton  and  Dr.  Steven  Jung  of  the 
American  Institutes  for  Research,  with 
Mr.  Robert  Adkison  and  Ms.  Virginia 
Lish  of  the  Ceres  Unified  School  District 
with  Mr.  Rodger  Irvine  of  the  Oakdale 
Joint  Union  High  School  District  in 
California,  and  with  Mr.  Edward  Lakey 
of  the  Worthington  City  Schools  in  Ohio. 
They  all  expressed  agreement  with  this 
data  collection  activity  and  perceived 
no  problems  with  regard  to  availability 
of  records  or  reportability  of  data. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  data  collection 
instruments. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  of  the  three 
demonstration  projects  to  the  Federal 
Government  will  be  $925,980.  However, 
about  40  percent  of  this  amount  will  go 
into  operational  costs  of  the  project 
activities.  The  cost  of  planning  the  data 
collection  effort,  compiling  and 
analyzing  the  data,  and  reporting  and 
disseminating  (he  results  will  be  about 
$555,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Once  the  data  are  collected,  they 
will  be  used  to  determine  whether  or  not 
these  three  demonstration  projects  are, 
in  fact,  "exemplary  career  education 
models"  as  called  for  by  the  Congress.  If 
it  is  determined  that  the  projects  are 
exemplary  models,  the  data  will  be  used 
to  show  potential  adopters  of  the  models 
the  kinds  of  outcomes  that  can  be 
expected  from  a  faithful  replication  of 
the  project  activities. 

In  the  short  rtin,  the  data  will  be  put  to 
immediate  use  for  presentation  to  the 
joint  Dissemination  Review  Panel,  in 
order  to  establish  the  effectiveness  of 
the  projects  and  their  eligibility  to 
participate  in  the  National  Diffusion 
Network.  In  the  long  run,  the  data  will 
provide  valuable  research  findings 
about  the  effectiveness  of  a 
comprehensive  career  education 
program  when  applied  in  different  local 
settings. 

(m)  Methods  of  Analysis:  The 
analyses  of  outcomes  will  consist  of 
computing  summary  statistics  and  tests 
of  significance  comparing  changes  in  the 
treatment  and  non-treatment  groups 
over  the  period  of  the  1981-1982  school 
year.  Comparisons  will  be  done 
separately  by  grade  level  for  each 
learner  outcome  measure.  In  addition, 
frequencies,  cross-tabulations,  and 
percentages  wiD  be  tallied  as  measures 
of  process  variables. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  Department  of 
Education  is  authorized  to  "support 
projects  to  demonstrate  the  most 


effective  methods  and  techniques  in 
career  education  and  to  develop 
exemplary  career  education  models." 
(Section  10  of  the  Career  Education 
Incentive  Act,  20  U.S.C.  2809).  This  data 
collection  activity  is  necessary  to 
determine  whether  or  not  these  three 
demonstration  projects  are  successful  in 
becoming  the  "exemplary  career 
education  models"  called  for  by  the 
Congress. 

(o)  Timeable  for  Dissemination  of 
Collected  Data:  The  data  will  be 
available  for  initial  use  in  JDRP 
presentations  by  September  of  1982.  In 
the  Fall  of  1982.  the  data  will  be 
published  and  disseminated  through  the 
National  Diffusion  Network,  the  ERIC 
System,  and  publications  distributed  by 
the  Office  of  Career  Education.  See  item 
[f]  above. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  (non- 
student)  to  respond  is  estimated  to  be 
1,544,  for  a  total  person-hour  cost 
estimated  to  be  $19,872.  Students.  24.000 
total  hours. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instnunent: 
Copies  of  the  data  collection 
instruments  may  be  obtained  from  Dr. 
John  Lindia,  Deputy  Director,  Office  of 
Career  Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  order  to  receive  the 
contracts  to  carry  out  these 
demonstration  projects,  the  three  local 
educational  agencies  involved  submitted 
proposals  in  a  competitive  bidding 
process.  In  preparing  these  proposals, 
the  officials  of  the  local  educational 
agencies  discussed  the  data  collection 
efforts  that  would  be  required  with 
building  principals,  teachers,  and 
community  leaders.  Each  proposal 
contained  letters  from  building 
principals,  other  school  administrators, 
and  community  leaders  agreeing  to  the 
proposed  data  collection  efforts  and 
promising  to  cooperate  in  the  data 
collection  activities. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  contracts  for  these 
three  projects  were  awarded  in  mid- 
December  of  1980.  Therefore,  the 
respondents  will  have  ample  lead  time 
before  the  pre-testing  which  is  to  start  in 
September  of  1981,  and  the  post-testing 
which  is  to  be  conducted  in  June  of  1982. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 


Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Activity  Report  of  State  Monitoring  and 
Enforcement  Efforts.  Title  I.  ESEA. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Office  of 
Compensatory  Education. 

(c)  Agency  Form  Number  ED  831. 

(d)  Justification:  The  Title  I  statute. 
Pub.  L.  95-561.  Sec.  171(b)  requires  that 
each  monitoring  and  enforcement  plan 
submitted  by  a  State  education  agency 
under  this  section  shall  include  a  report, 
in  such  form  as  the  Secretary  shall 
prescribe,  of  the  activities  undertaken 
by  the  State  in  the  years  since  the 
previous  plan  was  filed  to  carry  out  its 
monitoring  and  enforcement  efTorts 
under  this  Title. 

This  report  will  be  used  by  the  Office 
of  Compensatory  Education.  Office  of 
Migrant  Education,  and  the  Office  of 
Special  Education  and  Rehabilitative 
Services  to  determine  what  actions  have 
been  taken  by  States  to  implement  the 
approved  monitoring  and  enforcement 
plans  and  a  basis  for  negotiating 
approval  of  the  plans  to  be  submitted  in 
1982. 

No  other  similar  da^a  are  available  in 
the  subject  field  to  be  used  for  these 
purposes. 

(e)  Description  of  Survey  Plan:  Report 
forms  designed  to  describe  monitoring 
and  enforcement  activities  will  be 
submitted  to  each  State  education 
agency.  The  State  agency  will  complete 
the  form  and  submit  it  with  the  new 
plans. 

The  contractor.  AIR.  will  consult  with 
State  officials  during  the  development  of 
the  form. 

(f)  Tabulation  and  Publication  Plan: 
No  publication  of  these  data  is  planned. 
Hand  tabulation  of  these  data  will  be 
made  for  purposes  of  determining  State 
technical  assistance  needs.  These  data 
will  be  used  solely  for  approval  of  the 
new  plans  and  for  determining  technical 
assistance. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  report  forms  will 
be  provided  to  the  State  officials  in 
early  September,  1981.  The  States  will 
be  requested  to  complete  the  report  and 
return  the  information  to  the  Department 
of  Education  no  later  than  May  15, 1982. 
The  reports  will  be  analyzed  and  used  in 
negotiation  of  the  new  State  plans  in 
June,  1982.  State  plans  will  be  approved 
in  July,  1982  and  State  technical 
assistance  will  be  provided  in  early 
September,  1982. 

(h)  Consultation  Outside  the  Agency: 
A  draft  report  form  will  be  presented  to 
a  national  meeting  of  State  Title  I 
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Directors  in  March.  1981  for  discussion 
purposes  and  constructive  comments. 
After  the  meeting  the  form  will  be 
revised  or  adjusted  taking  the  comments 
of  the  State  Directors  under  advisement. 
The  final  report  will  be  presented  at  a 
national  meeting  of  State  officials  in 
September.  1981  to  explain  the  form  and 
procedures  for  submitting  the  report  to 
the  Department  of  Education. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 
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The  reporting  burden  is  expected  to 
vary  considerably  because  of 
differences  in  the  size  and  complexity  of 
the  State  education  agencies.  States 
with  few  local  education  agencies  to 
serve  and  with  small  staffs  and  simple 
organization  will  require  approximately 
16  person  hours  compared  to  opposite 
situations  which  may  require  200  person 
hours. 

(j)  Sensitive  Questions:  There  will  be 
no  sensitive  questions  in  the  instrument 
to  be  presented.  No  confidential  or 
personal  data  will  be  collected. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $75,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Program  Management:  The 
information  collected  will  be  used  to 
determine  the  extent  the  State  education 
agencies  comply  with  the  terms  of  the 
approved  monitoring  and  enforcement 
plans  and  to  establish  the  basis  for 
negotiating  the  approval  of  newly 
submitted  plans. 

Technical  Assistance:  The  collected     • 
information  will  be  used  to  determine 
administrative  areas  for  which  States 
need  technical  assistance. 

(m)  Methods  of  Analysis:  Each  report 
will  be  analyzed  by  the  staff  who  will 
negotiate  the  approval  of  the  monitoring 
and  enforcement  plans  to  be  submitted 
in  1982.  The  data  will  be  aggregated  by 
hand  in  the  Office  of  Compensatory 
Education. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Each  plan  submitted  by  a 
State  educational  agency  under  this 
section  shall  include  a  report,  in  such 
form  as  the  Secretary  shall  prescribe,  of 
the  activities  undertaken  by  the  State  in 
the  years  since  the  previous  plans  were 
filed  to  carry  out  its  monitoring  and 
enforcement  efforts  under  this  title." 


(Sec.  171(b)  of  the  Elementary  and  Seconder}' 
Education  Act,  as  amended  by  Pub.  L.  95-561, 
20U.S.C.  2821.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  There  are  no  plans  to 
disseminate  the  data  collected. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  4.800  person- 
hours  for  a  total  cost  estimated  to  be 
$48,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  instrument  will  be  developed  by 
September  1981.  Copies  of  the 
instrument  will  be  available  after  that 
date  from  Benjamin  F.  Rice.  Room  3660. 
ROB  No.  3.  7th  and  D  Streets.  SW, 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  officers  of  the  National 
Title  I  Director's  Association  has  been 
made  aware  of  the  plans  for  developing 
this  report. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  report  is  due  in  May 
or  June,  1982.  The  first  draft  will  be 
discussed  with  the  respondents  in 
March,  1981  and  the  final  report  will  be 
discussed  with  the  respondents  in  early 
September,  1981.  The  respondents  will 
have  approximately  nine  months  to 
collect  and  report  the  data. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  report  is  due  every 
three  years  and,  therefore,  multi-year 
approval  is  not  requested. 

Data  Activity  Plan  Sumumary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  School  Assistance  in 
Federally  Affected  Areas  and 
Instructions  to  Applicants. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau-Office:  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  Office  of  Education  Support, 
Division  of  Impact  Aid,  Maintenance 
and  Operations  Branch. 

(c)  Agency  Form  Number  ED  Form 
4019  (RSF-1). 

(d)  Justification:  Title  I  of  Pub.  L  81- 
874  authorizes  the  payment  of  funds  to 
eligible  school  districts  in  federally 
affected  areas  which  apply  for  Federal 
assistance  for  current  operating 
expenses. 

The  Act  provides  that  specific  groups 
or  specific  categories  of  federally 
connected  pupils  are  entitled  to  receive 
varying  percentages  of  the  rate  of 
payment,  i.e..  Local  Contribution  Rate. 
(There  are  some  16  separately  identified 
categories  of  pupils.)  Five  (5)  basic 


tables  are  used  to  report  pupils  claimed. 
Automatic  data  processing  assists  in  the 
placement  of  pupils  claimed  in  the 
appropriate  federal-connected  category. 
One.  or  all.  tables  may  be  used 
depending  upon  the  number  and  types  of 
federally  connected  children  in  the 
school  district. 

(e)  Description  of  Survey  Plans:  The 
information  requested  is  for  the  purpose 
of  processing  applications  for  Federal 
funding  under  Sections  2.  3,  and  4  of 
Pub.  L.  81-874,  as  amended. 

(f)  Tabulation  and  Pubhcation  Plans: 
Some  of  the  information  contained  in 
the  application  form  will  be  published  in 
the  Secretary's  Annual  Report  to  the 
Congress  on  the  Administration  of 

Pub.  L.  874  and  815. 

(g)  Time  Schedule  for  Data  Collection: 
The  application  must  be  filed  with  the 
Secretary  on  or  before  January  31,  of  the 
fiscal  year  for  which  the  local 
educational  agency  is  applying  for 
assistance. 

(h)  Consultation  Outside  the  Agency: 
No  other  agencies  have  been  consulted 
with  respect  to  the  application. 
Revisions  required  by  Acts  of  Congress 
dictate  the  type  of  information  required 
to  fulfill  the  intent  of  the  law. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Approximately  $1.8 
million.  This  estimate  is  based  upon 
salary  and  expense  projections  for  the 
Maintenance  and  Operations  Branch 
and  supporting  groups  within  the 
Division. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management:  The 
Federal  property  and  membership  data 
which  is  supplies  by  the  local  education 
agencies  is  used  to  determine  if  the 
basic  eligibility  requirements  are  met 
and  to  determine  the  payments  due  the 
applicant  agencies. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Sec.  5(a)  Any  local 
educational  agency  desiring  to  receive 
payments  to  which  it  is  entitled  for  any 
fiscal  year  under  sections  2,  3.  or  4  shall 
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submit  an  application  therefor  through 
the  State  educational  agency  of  the 
State  in  which  such  agency  is  located  to 
the  Secretary.  Such  applications  shall  be 
submitted  at  such  time,  in  such  form. 
and  containing  such  information  as  the 
Secretary  may  reasonably  require  to 
determine  whether  such  agency  is 
entitled  to  a  payment  under  any  of  such 
sections  and  the  amount  of  such 
payment."         i 

(20U.S.C.  240(a))  I 

Pub.  L.  81-874,  as  Amended-United 
States  Code  20  U.S.C.  240-45  CFR 
115.10— Federal  Register  V.  40.  4/8/75,  P 
16034. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Payments,  based  upon 
the  data  collected,  are  made  by  June  30 
of  the  year  in  which  application  is  made. 
Some  of  the  data  collected  is  published 
in  the  Secretary's  Annual  Report  to  the 
Congress  which  is  generally  published  a 
year  after  the  data  collection. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  60.000  manhours  is 
estimated,  based  upon  approximately 
5,000  applicants,  with  an  average  of  12 
hours  each  required  to  complete  an 
application.  A  total  cost  to  the 
applicants  of  $300,000  is  estimated. 

(q)  Evidence  af  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  tha  Exact  Data  Instrument: 
Contact:  William  L.  Stormer,  Director, 
Division  of  Impact  Aid,  Room  2107.  400 
Maryland  Avenue.  SW.,  Washington, 
DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Organizations:  The  respondent 
organizations  (local  educational 
agencies)  have  been  applying  for 
financial  assistance  under  the 
provisions  of  Pub.  L.  81-874  for  30  years, 
and  the  majority  of  LEAs  applying  for 
Pub.  L.  81-874  benefits  are  continuing 
applicants  with  whom  year-round 
communication  is  maintained.  All 
interested  LEAs  have  the  opportunity  to 
attend  annual  State  meetings  where  the 
program  and  method  of  application  is 
explained  by  Dept.  of  Education  staff 
members. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  applicant  local 
education  agencies  must  file  their 
applications  by  January  31  of  the  fiscal 
year  for  which  assistance  is  sought.  The 
forms  are  supplied  in  sufficient  time  to 
meet  this  deadline  date. 

(uj  Specific  justification  for  a  Multi- 
Year  Approval:  Pub.  L.  81-874  was 
enacted  in  1950  and  has  been 
administered  continuously  since  that 


time.  The  applicant  local  educational 
agencies  must  file  ED-4019  (RSF-1)  in 
order  to  receive  payments. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Annual  report  by  an  LEA  on  any 
contract  awarded  for  construction  of  a 
new  school  building  between  July  1  and 
June  30  and  the  SEA  report  of  minimum 
school  requirements  for  school 
construction.  (Pub.  L.  81-815) 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education/SCB. 

(c)  Agency  Form  Number:  EEM038, 
ED-4038-1. 

(d)  Justification:  Data  is  used  to  assist 
the  Secretary  in  determining  the  State 
average  per  pupil  cost  of  constructing 
minimum  school  facilities.  The  per  pupil 
cost,  along  with  other  factors,  is  used  to 
arrive  at  a  cost  of  constructing  minimum 
school  facilities  in  a  school  district 
which  has  submitted  an  application  for 
assistance  under  Pub  L.  81-515. 

(e)  Description  of  Survey  Plan:  See 
item  (a). 

(f)  Tabulation  and  Publication  Plans: 
Data  is  not  published. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  is  collected  each 
year  during  the  fall. 

(h)  Consultation  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 

ot 
Respondent  type  Number       average- 

person/ 
hours 


LEA.. 

SEA.. 


300 

SO 


(j)  Sensitive  Questions:  None, 

(k)  Estimate  of  Cost  to  Federal 
Government:  $2,500. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management:  Data  used 
in  determining  amount  of  grant  award. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  average  per  pupil  cost 
of  constructing  minimum  school 
facilities  in  the  State  in  which  the  school 
district  of  a  local  educational  agency  is 
situated  shall  be  determined  by  the 
Secretary  of  Education  on  the  basis  of 
the  contract  cost  per  square  foot  under 
contracts  for  the  construction  of  school 
facilities  .  .  ." 


(Pub.  L  81-815,  Sec.  15(6))  (20  U.S.C.  645) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  not 
disseminated. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  350  person-hours:  $3,500. 

(q)  Evidence  of  Any  urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument. 
William  W.  Chase,  Room  2069,  FOB-6. 
400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Make  contacts  by  letter  to 
each  SEA  annually.  Same  forms  have 
been  used  for  many  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  is  collected  annually 
in  the  fall. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Legislative  authorization 
for  program  extends  through  September 
30, 1983.  Forms  have  been  used 
successfully  for  many  years. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Institutional  Characteristics  of  Colleges 
and  Universities:  1981-82. 

(b)  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Education  Research  and  Improvement/ 
National  Center  for  Education 
Statistics/Division  of  postsecondary  and 
Vocational  Education  Statistics/ 
University  and  College  Surveys  and 
Studies  Branch. 

(c)  Agency  Form  Number  :  ED  (NCES) 
2300-1. 

(d)  Justification:  The  Institutional 
Characteristics  survey  collects  basic 
information  on  all  newly  accredited 
institutions  of  higher  education  in  the 
United  States  and  Outlying  Areas  and 
updates  these  same  items  for  all  other 
institutions.  Data  are  published  annually 
in  the  Education  Directory,  Colleges  and 
Universities  which  has  become  a 
standard  reference  manual  for  many 
Federal  planners  and  policymakers  as 
well  as  others  in  private  agencies  and 
institutions  who  are  concerned  with 
higher  education.  Published  data  include 
information  pertaining  to  the 
accreditation  status  of  each  institution 

in  the  Directory. 

(e)  Description  of  Survey  Plan:  The 
survey  forms  will  be  mailed  as  part  of 
the  HEGIS  XVI  package  in  May  1981  to 
all  institutions  already  included  in  the 
HEGIS  XV  survey  and  institutions 
newly  certified  by  the  Division  of 
Eligibility  and  Agency  Evaluation 
(DEAE)  of  the  Bureau  of  Higher  and 
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Continuing  Education  of  the  U.S. 
Education  Department  as  eligible  for 
listing  in  the  Education  Directory. 
Followup  requests  will  be  made  at  no 
more  than  two-week  intervals,  with  a 
maximum  of  three  requests. 
Nonrespondent  institutions  will  be 
contacted  by  telephone  prior  to  closeout. 
Responses  will  receive  a  preliminary 
desk  audit  before  computer  processing. 
Computer  edit  will  then  be  used  to 
assess  the  accuracy  of  data  prior  to 
publication. 

The  following  publication  is  planned: 
Education  Directory.  Colleges  and 
Universities:  1981-82.  For  each 
institution  in  the  Directory,  the  following 
information  will  be  provided:  Name  of 
institution,  location  (address  including 
zip  code),  phone  number  (including  area 
code),  identification  of  parent  institution 
or  system  (if  applicable),  county  in 
which  located.  Federal  Interagency 
Committee  on  Education  (FICE) 
identification  code,  entity  number  year 
established,  accreditation  (including 
national  professional,  and  other), 
control  or  religious  affiliation,  sex  of 
student  body,  calendar  system,  highest 
level  of  offering,  types  of  programs 
offered,  undergraduate  tuition  and 
required  fees,  enrollment  as  of  fall  1980. 
and  finally  a  list  of  each  institution's 
chief  administrative  officers  and  deans 
of  the  schools  and  colleges. 

(f)  Tabulation  and  Publication  Plans: 
In  addition  to  the  institutional  listings 
described  in  (e)  above,  data  will  be 
displayed  in  tabular  format  showing  the 
number  of  institutions  of  higher 
education  and  the  number  of  branches 
by  classification  of  institution. 
Classification  will  be  revised  to  provide 
users  with  a  more  meaningful  breakout. 
New  classifications  include:  doctoral, 
comprehensive,  general  baccalaureate, 
two-year,  medical  and  other  specialized. 
Charts  will  be  designed  to  reflect  the 
changes  in  the  number  of  public  and 
private  institutions  and  their  branches 
within  the  higher  education  sector  over 
a  seven-year  time  span. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

Survey  response  due  date:  July  1981. 
Survey  closeout  date:  September  1981. 
Education  Directory  to  GPO:  January 

1982. 

The  results  of  the  survey  will  be 
available  in  the  form  of  a  computer  tape 
approximately  two  months  after  the 
closeout  of  data  collection.  The 
Education  Directory  will  be  published 
and  mailed  five  months  after  closeout. 

(h)  Consultation  Outside  the  Agency: 
In  preparation  for  each  Higher 
Education  General  Information  Survey 
(HEGIS).  the  University  and  College 


Surveys  and  Studies  Branch  (UCSSB) 
attempts  to  ascertain  the  needs  of  the 
postsecondary  education  institutions 
and  associations  as  well  as  State  and 
Federal  agencies  that  utilize  the 
information  produced  by  these  surveys. 
In  keeping  with  this  practice,  on  August 
22-23, 1980.  UCSSB  personnel  met  with 
representatives  of  approximately  40 
States  and  institutions  at  an  NCES 
sponsored  conference  for  postsecondary 
education  planners.  HEGIS  coordinators 
were  asked  to  provide  NCES 
representatives  with  their  data  needs 
and  any  HEGIS  data  collection 
problems  they  may  have  encountered. 
This  meeting  served  as  a  basis  for 
revisions  to  the  HEGIS  package 
(including  the  Institutional 
Characteristics  survey  and  the 
Directory)  and  it  is  assumed  that  future 
meetings  will  provide  additional  insight 
and  will  lead  to  further  improvement  in 
the  surveys  and  the  data  they  provide. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Rctpondoot  type 


Numtw 


of 

average 

peraon 

hours 


CotagM  A  UniveraiMa.. 


3.422 


0.5 


(j)  Sensitive  Questions:  None. 

(k)  Estimated  Cost  to  the  Federal 
Government:  Approximately  $241,600. 

(1)  How  Information  Collected  Will  Be 
Used:  The  information  will  be  used  for 
policy,  planning  and  analysis  by  the 
education  community  and  will  provide  a 
basis  for  further  research  and 
development.  Information  pertaining  to 
the  accreditation  status  of  institutions 
and  programs  is  utilized  by  both  private 
and  governmental  agencies  for  a 
multiplicity  of  reasons. 

(m)  Methods  of  Analysis:  Data  will  be 
displayed  in  tabular  format  showing  the 
number  of  public  and  private 
institutions  of  higher  education  and  their 
branches  by  classification  of 
institutions,  including  a  comparison  of 
the  growth  in  the  number  of  these 
institutions  over  a  seven-year  span. 

(n)  Legislative  Authority  for  This 
Activity:  ".  .  .  The  (National)  Center  (for 
Education  Statistics)  shall .  .  .  collect, 
collate,  and,  from  time  to  time,  report 
full  and  complete  statistics  on  the 
condition  of  education  in  the  United 
States  .  .  ."  (Sec.  501.  (a)  of  Pub.  L.  93- 
380;  Sec,  406.  (G)  of  the  General 
Education  Provisions  Act.  20  U.S.C. 
1221e-l). 

(o)  Timetable  for  Dissemination  of 
Collected  Data: 


Survey  closeout:  September  1981. 
Tape  available:  November  1981. 
Education  Directory  to  GPO:  January 

1982. 
Directory  disseminated:  February- 
March  1982. 

(p)  Estimate  of  the  Total  Person-Hours  . 
and  Cost  Required  to  Complete  the 
Request:  0.5  hours  per  institution  X 
3,422  institution  =  1.711  hours.  Clerical 
time  at  $5.00  per  hour  =  $8,555,  or  $2.50 
per  institution. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
An  exact  copy  of  the  survey  instrument 
may  be  obtained  from  the  Project 
Officer,  Mrs.  Susan  G.  Broyles, 
Department  of  Education,  Office  of 
Educational  Research  and  Improvement. 
NCES,  DPVES/ UCSSB,  Room  905— 
Presidential  Building,  Prince  Georges 
Plaza,  400  Maryland  Avenue,  S.W.. 
Washington  D.C.  20202  (301)  436-6425. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  HEGIS  has  been  the  major 
survey  program  specifically  designed  to 
collect  national  data  on  postsecondary 
colleges  and  universities.  The  1981-82 
cycle  will  be  the  16th  survey  year  in 
which  institutional  characteristics  have 
been  collected  from  the  nation's  colleges 
and  universities.  In  developing  this 
survey  program.  NCES  holds  an  annual 
conference  with  respondents  to  brief 
them  on  completing  the  survey  forms.  In 
addition,  the  conferences  have  provided 
respondents  an  opportunity  to  comment 
on  the  data  collection  process,  and  to 
suggest  changes  in  the  process  to 
improve  the  utility  and  feasibility  of  the 
HEGIS  surveys. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  All  institutions  are 
notified  one  year  in  advance  as  to 
changes  in  hffiGIS  surveys  and 
definitions.  In  addition,  the  NCES/ 
SHEEO  network  provides  for  a  direct 
communication  line  with  institutions  as 
to  probable  changes  to  the  survey  forms. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Recognizing  the 
respondents'  need  for  consistency  in 
reporting  practices,  no  changes  to  the 
survey  instrument  are  anticipated.  For 
these  reasons,  multi-year  aproval  is 
requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Post- 
Survey  Validation  Study  of  Higher 
Education  General  Information  Survey, 
(HEGIS  XIII). 

(b)  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Educational  Research  and 
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Improvement/National  Center  for 
Education  Statistics/Office  of  Research 
and  Analysis. 

(c)  Agency  Form  Numbers:  ED  (NCES) 
2426. 

(d)  Justification:  The  legislative 
mandate  for  the  study  is  provided  in 
Section  406(b)(l)(2)  of  the  General 
Education  Provisions  Act.  as  amended. 
'The  purpose  of  the  Center  shall  be  to 
collect  and  disseminate  statistic:!  and 
other  data  related  to  education  in  the 
United  States  and  in  other  nations.  The 
Center  shall  collect,  collate,  and  from 
time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education 
in  the  United  Slates;  conduct  and 
publish  report  on  specialized  analyses 
of  the  meaning  and  significance  of  such 
statistics;  .  . 

(2  U.S.C.  1221e-l)  Pub.  L  93-380. 

Due  to  the  complex  nature  of  reporting 
higher  education  finance  data,  there 
exists  the  possibility  of  differing 
interpretations  of  data  items;  thus, 
creating  a  high  potential  for  errors  and 
discrepancies  in  the  original  HEGIS 
responses.  The  nature  and  extent  of 
such  errors  and  discrepancies  can  only 
be  assessed  with  defined  precision 
through  a  statistically  oriented 
validation  study  such  as  this  one. 
Through  this  study,  an  evaluation  of  the 
level  of  confidence  of  the  HEGIS  data 
can  be  easily  obtained  for  the  first  time. 
NCES.  as  well  as  those  inside  and 
outside  of  the  Government  who  are 
mainly  the  useri  of  the  data,  are  keenly 
interested. 

A  recently  concluded  survey  of 
HEGIS  data  indicates  that  improvement 
of  the  accuracy  of  financial  data  is  of  a 
very  high  priority.  The  result  of  this 
study  will  be  used  to  validate  financial 
data  collected  by  HEGIS  and  to  institute 
necessary  improvements  in  the  HEGIS 
surveys. 

(e)  Description  of  Survey  Plan: 
Interviews  are  to  be  administered  to  a 
sample  of  120  institutions,  stratified  by 
type  and  control.  They  will  be  selected 
from  the  universe  of  3,058  institutions 
that  are  listed  in  the  NCES  Directory  of 
Colleges  and  Universities. 

(f)  Tabulation  and  Publication  Plan: 
Tabulations  of  analysis  results  are  made 
in  terms  of  errors,  and  specifically  in 
terms  of  gross  and  net  differences. 

Three  main  areas  of  analyses  are 
institutional,  imputational.  and  editing. 
By  institutional,  it  is  meant  the  errors 
that  are  made  by  the  individuals  who 
are  filling  out  the  survey. 

These  errors  include  a  variety  of 
omissions  and  commissions,  including 
computational  errors,  misunderstanding 
of  definitions,  incompatibilities  of 
recordkeeping  systems,  and  lack  of  data 


availablility.  An  inputation  is  a  must 
wherever  a  nonresponse  or  a  partial 
response  or  a  partial  nonresponse 
exists. 

The  results  of  the  entire  study, 
including  the  tabulation  of  errors,  will 
be  shown  in  the  final  report,  which  is 
due  on  June  30. 1981.  Briefiy.  the  final 
report  will  include: 
An  abstract  stating  the  purpose  and 

major  findings  of  the  study. 
Introduction. 
Description  of  precision  and  accuracy  of 

HEGIS  XIII. 
Description  of  sources  of  errors. 
Summary  and  recommendations. 
Appendix. 

The  Technical  Report  on  the 
validation  study,  an  official  NCES. 
publication,  will  become  available  on 
November  30,  1981. 

(g)  Time  Schedule  for  Data  Collection 
and  I^iblication:  Data  collection  begins 
on  January  1,  1981  and  ends  on  March 
15, 1981. 

(h|  Consultations  Outside  the  Agency: 
Among  those  consulted  were  a 
consultant  for  the  American  Association 
of  University  Professors  (AAUP),  the 
chief  business  officer  at  Georgetown 
University,  and  the  National 
Association  of  College  and  University 
Business  Officers  (NACUBO). 

Much  uses  were  made  of  contents  in 
the  Manual  of  American  Institute  of 
Certified  Public  Accountants  (AICPA)  in 
formulating  the  questionnaires.  Similar 
AICPA's  Manuals  in  some  past  years 
were  used  in  developing  the  HEGIS 
finance  nd  salary  definitions. 

NCES/State  Postsecondary  Education 
Network  provides  a  communication 
network  among  the  states  organized  by 
State  Higher  Education  Executive 
Officers  (SHEEO)  and  with  NCES. 

There  remains  no  disagreement  with 
those  consulted. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


RMpondant 


NuntMr 


EMmaM 

ol 
•varag* 


how* 


120 


(j)  Sensitive  Questions:  No  sensitive 
questions  are  contained  in  this  post- 
survey  vahdation  study. 

(k)  Estimate  of  Cost  to  Federal 
Government: 


SSE 

Confract.. 


Tow. 


t4Z0OO 

847.000 

2W.0O0 


(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  purpose  of  this  study 
is  to  obtain  information  in  assessing  the 
accuracy  of  published  NCES  statistics 
and  identifying  areas  for  improvement 
within  HEGIS.  These  areas  for 
improvement  include  HEGIS  definitions, 
editing,  imputations,  process  control, 
and  tabulations. 

(m)  Methods  of  Analysis:  Three  main 
areas  of  analyses  are  institutional, 
imputational.  and  editing. 

The  magnitude  of  each  error  or 
difference  derives  from  the  comparison 
of  the  HEGIS  published  data  and  the 
newly  obtained  corresponding 
reconstructed  data. 

The  tabulations  of  gross  and  net 
errors  or  differences  will  be  made  by 
error  sources,  that  is,  institutional, 
imputational,  and  editing  for  each  of  the 
following  six  categories,  i.e.. 
universities — public  and  private;  other  4- 
year — public  and  private;  and  2-year — 
public  and  private  institutions. 

(n)  Legislative  Authority  Specifically 
Requiriitg  or  Allowing  the  Data 
Collection:  See  item  (d)  above. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  accuracy 
statements  and  the  error  analyses,  the 
two  principal  objectives  of  the 
validation  study,  will  become  available 
to  NCES  in  the  final  report,  due  on  June 
30. 1981. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  There  will  be  120  respondents. 
Each  respondent  will  be  administered  a 
two-part  interview;  on  the  average,  each 
part  will  require  3  hours.  The  total 
person-hours  comes  to  720.  Per-hour 
salary  of  $12.00  will  be  assumed.  The 
total  costs  to  the  respondents  will  be 
$8,654.00 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  See  item  (d)  above. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  data  instrument  may  be 
obtained  from: 

Office  of  the  Assistant  Administrator  for 
Research  and  Analysis.  National 
Center  for  Education  Statistics, 
Room  205,  Presidential  Building, 
400  Maryland  Avenue,  SW., 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early 
Development  and  Communications  With 
Respondent  Population:  NCES/State 
Postsecondary  Education  Network 
provided  a  communicaiton  network 
among  the  SHEEO  States  and  with 
NCES.  Through  SHEEO  some 
information  such  as  the  forthcoming 
validation  study  were  conveyed  to  the 
States.  In  particular,  the  members  were 
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inlersted  in  the  NCES's  latest  data  on 
the  faculty  salaries,  and  fringe  benefits. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  At  first  NCES  will  inform 
by  letter  the  HEGIS  Coordinator  in  the 
respective  State  agency  and  the 
president  of  each  of  the  120  institutions 
of  the  forthcoming  survey.  Thereafter,  a 
member  of  the  contractors  staff  will 
telephone  each  of  the  respective 
respondents  to  discuss  the  validation 
study  and  to  arrange  for  an  appointment 
at  a  time  convenient  to  the  respective 
oRicials  at  the  institution. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  Not  applicable. 

IFV  Doc  n-aiTt  FiM  2-12-ai.  «:4S  (inl 
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OEPAimiENT  OF  ENERGY 

Economic  Regulatory  Administration 

General  Exploration  Co.;  Action  Taken 
on  Consent  Order 

AQCNCy:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration.  (ERA)  of  the 
Department  of  Energy  (DOE)  announces 
action  tiken  to  execute  a  Consent  Order 
and  provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  January  9. 1981. 
COMMENTS  by:  March  16. 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Wayne  I.  Tucker,  Southwest  District 
Manager.  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235. 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 

January  9,  1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  General  Exploration 
Company,  of  Dallas.  Texas.  Under  10 
CFR  205.199J(b)  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  or 
more  in  the  aggregate  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 


Because  the  DOE  and  General 
Exploration  Company  wish  to 
expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
General  Exploration  Company  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  General  Exploration  Company. 

I.  The  Consent  Order 

General  Exploration  Company 
(General)  is  a  firm  engaged  in  the 
production  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  General,  the  Office  of 
Enforcement.  ERA  and  General  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows; 

1.  During  the  period  September  1. 1973 
through  November  30, 1980.  General 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  General  and  the  DOE  have  agreed 
to  settlement  of  $100,000.  Beginning  with 
January  15, 1981.  General  shall  refund 
$15,000  per  month  for  six  months  and 
shall  refund  $10,000  on  the  seventh 
month.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  General. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  General  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  General  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overdiarges 

In  the  Consent  Order,  General  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $100,000  in  the  manner  specified 
in  1.2  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  The  funds  wrill 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly. 


distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager.  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  General 
Consent  Order".  We  will  consider  all 
comments  we  received  by  4:30  p.m.. 
local  time  March  16. 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 
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Issued  in  Dallas,  Texas  on  the  Sth  day  of 
February  1981.     , 
Wayne  L  TuGkar.{ 

Southwest  Diatriat  Manager,  Economic 
Regulatory  Administration. 

\n  Doc  n-VM  FIM  t-\l-*l.  S'«S  aal 
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Roaric  k  Hooker  Action  Taken  on 
Conaent  Order 

aqcncy:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. j 

•UMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  November  20. 1980. 
COMMENTS  by:  March  16. 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  7S235.  phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION,  CONTACT 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235, 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 
November  20, 1380,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Roark  &  Hooker,  of 
Abilene.  Texas.  Under  10  CFR 
205.199J(b)  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  or 
more  in  the  aggregate  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Roark  &  Hooker 
wish  to  expeditiously  resolve  this  matter 
as  agreed  and  to  avoid  delay  in  the 
payment  of  refunds,  the  DOE  has 
determined  thai  if  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Roark  &  Hooker  effective  as  of  the  date 
of  its  execution  by  the  DOE  and  Roark  4 
Hooker. 

I.  The  Consent  Order 

Roark  h  Hooker  is  a  firm  engaged  in 
the  production  of  crude  oil  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 


brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Roark  & 
Hooker,  the  Office  of  Enforcement,  ERA 
and  Roark  k  Hooker  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  During  the  period  September  1. 1973 
through  luTy  31,  1980.  Roark  &  Hooker 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Roark  &  Hooker  and  the  DOE  have 
agreed  to  a  settlement  of  $300,000.  This 
amount  will  be  refunded  on  or  before 
December  15. 1980.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Roark  &  Hooker. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Roark  &  Hooker 
that  ERA  regulations  have  been  violated 
nor  a  finding  by  the  ERA  that  Roark  & 
Hooker  has  violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Roark  & 
Hooker  agrees  to  refund  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$300,000  in  the  manner  specified  in  1.2. 
above.  Refunded  overcharges  will  be  in 
the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 


made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  SuboiissioD  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker.  Southwest 
District  Manager,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  caHing  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Roark  & 
Hooker  Consent  Order".  We  will 
consider  all  comments  we  received  by 
4:30  p.m..  local  time  March  16. 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  Sth  day  of 
February  1981. 
Wayne  I.  Tucker, 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 

|FK  Doc.  n-5041  Filed  2-12-«l:  a;4S  ami 
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Brown  Co^  Availability  of  Tentative 
Staff  Determination 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Availability  of 
Tentative  Staff  Determination. 
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SUMMARY:  On  October  15. 1980.  Brown 
Company  (Brown)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  exempting  one  new 
major  fuel  burning  installation  (MFBI) 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act), 
which  prohibits  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  Rules  setting 
forth  the  procedure  for  petitioning  and 
the  criteria  for  exemptions  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Part  500  et  seq. 

The  MFBI  for  which  the  petition  was 
filed  is  a  field-erected  boiler  to  be 
constructed  at  Brown's  Berlin,  New 
Hampshire.  Kraft  Pulp  Mill.  Brown 
requested  a  permanent  fuels  mixture 
exemption  for  the  MFBI  in  order  to  bum 
No.  6  oil  in  a  mixture  with  bark  and 
wood  waste  generated  by  Brown's 
papermaking  operation. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made.  The  analysis 
recommends  that  ERA  issue  an  order 
which  would  grant  the  requested 
permanent  exemption  to  use  a  mixture 
of  petroleum  and  wood  waste.  The 
petroleum  (No.  6  fuel  oil)  to  be  used  in 
the  unit  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  source  of  the  unit. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  March  2. 1981.  A  request  to 
convene  a  public  hearing  should  be 
made  within  the  same  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  on  the  Tentative  Staff 
Analysis  shall  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214,  2000  M  Street.  NW.. 
Washington.  DC  20461.  Docket  No. 
ERA-FC-80-036  should  be  printed 
clearly  on  the  outside  of  the  envelope 
and  on  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley.  Chief,  New  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street.  NW..  Room  3128. 

Washington.  DC  20461,  (202)  653-4226 
Ellen  Russell.  Case  Manager.  New  MFBI 

Branch.  Office  of  Fuels  Conversion. 

Economic  Regulatory  Administration. 

2000  M  Street.  NW..  Room  3128, 

Washington.  DC  20461,  (202)  653-4477 
Christina  Simmons,  Office  of  the 

General  Counsel,  Department  of 

Energy.  Forrestal  Building,  Room  6B- 


178, 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  (202)  252-2967 

The  public  file  containing  a  copy  of 
the  Tentative  Sta^  Analysis  and  other 
documents  and  supporting  materials  is 
available  upon  request  at:  ERA,  Room 
B-110.  2000  M  Street,  NW,  Washington, 
DC,  Monday  through  Friday.  8:00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  published  rules  (10  CFR  Part  500 
et  seq.)  implementing  the  provisions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  (FUA  or  the  Act)  in  the 
Federal  Reguter  on  June  6. 1980  (45  FR 
38276  and  45  FR  38302).  Title  II  of  the 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI's  unless 
an  exemption  for  such  use  has  been 
granted. 

Brown  Company  (Brown)  is  planning 
to  construct,  at  its  Kraft  Pulp  Mill  in 
Berlin.  New  Hampshire,  a  field-erected 
boiler  which  will  have  a  design  heat 
input  rate  capability  of  253  million  Btu's 
per  hour,  a  steam  generating  capacity  of 
200.000  pounds  per  hour,  and  will  be 
capable  of  burning  petroleum  in  a 
mixture  with  bark  and  wood  waste. 

On  October  15,  1980.  in  accordance 
with  10  CFR  503.38.  Bro*vn  filed  a 
petition  with  ERA  requesting  a 
permanent  fuels  mixture  order  for  Boiler 
No.  14  which  would  enable  Brown  to 
bum  a  fuels  mixture  of  petroleum  and 
bark  and  wood  waste.  ERA  accepted  the 
petition  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
December  1. 1980  (45  FR  74531).  A  45 
day  public  comment  period  closed 
January  15. 1981. 

ERA'S  staff  had  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  upon  that 
review,  the  Tentative  Staff  Analysis 
recommends  that  an  order  be  issued 
which  would  grant  a  permanent  fuels 
mixture  exemption  for  Boiler  No.  14  to 
use  a  petroleum  and  wood  waste 
mixture.  The  recommendation  is  made 
with  the  provision  that  the  amount  of 
No.  6  fuel  oil  used  does  not  exceed  25 
percent  of  the'  total  annual  Btu  heat 
input  of  the  primary  energy  source  used 
in  the  MFBI.  This  Tentative  Staff 
Analysis  also  takes  into  account  the 
purposes  for  which  the  minimum 
percentage  of  petroleum  allowed  by  a 
fuels  mixture  exemption  is  to  be  used, 
i.e..  to  maintain  reliability  of  operation, 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted.  ERA  will  not  exclude  any  fuel 
from  the  definition  of  primary  energy 
source  for  the  purposes  of  unit  ignition. 


start-up.  testing,  flame  stabilization,  and 
control  uses  for  Boiler  No.  14. 

This  recommendation  is  based  upon 
the  petitioner's  demonstration  pursuant 
to  section  212(d)(1)(A)  and  (B)  of  the 
Act.  that  it  proposed  to  use  a  mixture  of 
petroleum  and  wood  waste  as  a  primary 
energy  source  m  the  installation,  and 
that  the  amount  of  petroleum  to  be  used 
will  not  exceed  25  percent  of  the  annual 
Btu  heal  input  of  the  unit. 

On  August  n.  1980.  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  to  use  a  fuels 
mixture,  was  identified  as  an  action 
which  normally  does  not  require  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  pursuant  to 
NEPA  (categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Brown  provided  as  a  part 
of  its  petition  a  duly  executed 
certification  that  prior  to  operating 
Boiler  No.  14  under  the  requested 
exemption  it  will  secure  all  applicable 
environmental  permits  and  approvals. 
The  Environmental  Checklist  completed 
and  certified  to  by  Brown  pursuant  to  10 
CFR  503.15(b)  has  been  reviewed  by 
DOE's  Office  of  Environment,  with 
consultation  from  the  Office  of  the 
General  Counsel.  It  has  been  determined 
that  Brown's  responses  to  the  questions 
therein  indicate  that  the  operation  of  the 
boiler  will  have  no  impact  on  those 
areas  regulated  by  specified  laws  that 
impose  consultations  requirements  on 
DOE.  and  otherwise  affirm  the 
application  of  the  categorical  exclusion 
to  this  FUA  action.  ERA  has  not 
received  any  public  comments  relating 
to  this  action  which  raise  a  substantial 
question  regarding  the  categorical 
exclusion  status  in  this  case.  Therefore, 
no  additional  environmental  review  is 
deemed  to  be  required. 

Recommended  Temu  and  Conditions 

ERA'S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  which  would  grant  the  fuels 
mixture  exemption  to  Brown  should, 
pursuant  to  Section  214  of  the  Act.  be 
subject  to  the  following  terms  and 
conditions: 

1.  The  amount  of  petroleum  used  in 
boiler  No.  14  shall  not  exceed  25  percent 
of  the  total  annual  Btu  heat  input  of  the 
primary  energy  source  of  the  unit. 
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2.  In  accordance  with  the  reporting 
requirement  in  10  CFR  503.38(g]  Brown 
will  submit  aa  annual  report  to  the 
Economic  Regulatory  Administration 
(ERA),  Case  Control  Unit  (Fuel  Use  Act). 
Box  4629,  Room  3214,  2000  M  Street, 
NW,  Washington.  DC  20461,  each  year 
on  the  anniversary  of  the  boiler  being 
placed  in  service.  The  certified 
statement  should  contain  the  following 
information  and  be  presented  in  the 
format  below, 


Ba^ar  No. 


14„. 


AimuM 

UMd 

(Ion*/ 


fio  6Fu«OI.. 
Bvlior  laood 


3.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  bumed 
consistent  with  applicable 
environmental  requirements. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with  10 
CFR  501.88  and  503.38,  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

ERA  will  issue  a  final  order  granting 
or  denying  the  permanent  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  public  comment 
period  provided  for  in  this  notice  has 
expired,  unles$  ERA  extends  such 
period.  Notice  of  any  extension  together 
with  a  statement  of  reasons  for  such  an 
extension  will  be  published  in  the 
Federal  Register. 

Issued  in  Washington,  DC,  on  February  8, 
1981 

Robert  L  Da  vies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc  81-5238  Filed  2-12-81;  B;4S  tTn\ 
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Office  of  Environment 

Environmental  Adviaory  Committee, 
Demand  Sul>committee  and 
Sut)commlttee  on  Nuclear  Energy, 
Open  Meetlnga 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  Subcommittee 
meetings: 


Date  and  time:  The  Demand  Subcommittee 
will  meet  Thunday.  March  5, 1961.  from 
lOKX)  a.m.  to  approximately  4:00  p.m.  in 
Room  4A110. 

The  Subcommittee  on  Nuclear  Energy  will 
meet  Friday,  March  e,  1961,  from  9:00  a.m. 
to  approximately  5:00  p.m.  in  Room  1C079. 

Place:  Department  of  Energy.  Forrejtal 
Building.  1000  Independence  Avenue.  SW., 
Washington,  D.C.  20565. 

Contact:  Rohoda  Shechtel,  Department  of 
Energy,  Forrestal  Building.  Room  4G0S2. 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20565.  Telephone:  202- 
252-4616. 

Purpose  of  parent  committee:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring  public 
health  and  safety. 

Tentative  agenda: 

Demand  Subcommittee.  March  5,  1981 

The  Subcommittee  will  scope  the  following 
issues  which  will  be  their  agenda  for  1981: 

•  Strategies  for  reduction  of  oil  consumption 

•  Consuming  sectors  for  near-term  petroleum 
use  reduction  which  offer  most  promise 

•  Environmental  aspects  associated  with 
various  power  producing  technologies 

•  Examination  of  regulations  which 
encourage  inefficient  use  of  energy 

Nuclear  Energy  Subcommittee.  March  6,  1981 

•  Opening  Remarks 

•  Briefing  by  DOE  Office  of  Nuclear  Energy 

•  Narrowing  and  defining  scope 

•  Development  of  work  plan  of 
Subcommittee 

Public  participation:  The  meetings  are  open 
to  the  public.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement  with 
the  Subcommittees  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to  make 
oral  statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  Members  of 
the  public  who  have  not  previously 
requested  an  opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak,  will 
be  permitted  to  do  so  at  a  time  determined 
by  the  Chairperson. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
1E190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C,  on  February 
10,  1981. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management 

|FR  Doc  81-5236  Filed  2-12-81:  8:45  ami 
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Federal  Eneryy  Reflulatofy 


(Pro|actNa3a46-000] 

Amencan  Hydro  Power  Co>{ 
Application  for  Prellwilnary  Permit 

February  10, 1961 

Take  notice  that  American  Hydro 
Power  Company  (Applicant]  filed  on 
December  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791  (a  >- 
825(r)]  for  proposed  Project  No.  3845  to 
t>e  known  as  the  B.  F.  Goodrich  Project 
located  on  the  Perkiomen  Creek  in 
Montgomery  County,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  A.  McCrath.  American  Hydro 
Power  Co.,  Two  Aldwyn  Center. 
Villanova,  Pennsylvania  19085.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  gravity  dam  approximately  8 
feet  high  and  80  feet  long;  (2)  an  existing 
reservoir  extending  approximately  500 
feet  upstream:  (3)  a  steel  flume  to 
transport  water  to:  (4)  a  proposed 
overshot  waterwheel  to  be  located  on 
the  western  bank  of  the  creek, 
approximately  10  feet  downstream  of 
the  dam;  (5)  a  290-kW  generator,  and  (6) 
appurtenant  works.  The  dam  and  the 
western  bank  of  the  creek  is  owned  by 
the  B.  F.  Goodrich  Company.  The 
eastern  bank  is  owned  by  the  Catholic 
Archdiocese  of  Philadelphia.  The  project 
would  have  a  total  installed  capacity  of 
290  kW  and  an  average  annual 
generation  of  1.270,000  kWh  annually. 
Purpose  of  Project — Project  energy 
would  be  sold  to  local  industrial 
concerns. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  economic  and  environmental 
studies.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  file  an 
application  for  FERC  license.  Applicant 
estimates  that  the  total  cost  of  permit 
studies  would  be  $30,000. 

Purpose  of  Preliminary  Permit— A. 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
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the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  apphcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (19K)).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HUE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST,  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  in  response  to  this  notice  of 
application  for  preliminar>'  permit  for 
Project  No.  3845.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W..  Washington,  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  si -6087  Piled  2-12-S1:  •:46  ainl 
BNJJNQ  COOC  %*fO  m  U 


[Prolect  No.  370S-000] 

American  Hydro  Power  Co^ 
Appttcation  for  Preliminary  Permit 

February  6. 1981. 

Take  notice  that  the  American  Hydro 
Power  Company  (Applicant)  filed  on 
November  10, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3705  to 
be  known  as  the  Gilpin  Falls  Project 
located  on  Northeast  Creek  in  Cecil 
County.  Maryland.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company,  Two  Aldwyn  Center, 
Villanova,  Pennsylvania  19085.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
dam  approximately  150  feet  long  and  6 
feet  high:  (2)  a  producii^2.75  acre 
reservoir  with  a  storage  capacity  of  8 
acre-feet:  (3)  an  upgraded  intake 
structure:  (4)  an  existing  concrete 
penstock  5  feet  in  diameter  (5)  a  new 
steel  penstock  1,300  feet  long:  (6)  a 
reconstructed  powerhouse  containing 
two  200-kW  turbine/generator  units:  (7) 
a  new  transmission  line  and  (8) 
appurtenant  facilities.  The  Applicant 


estimates  that  the  average  annual 
energy  output  would  be  1.670,000  kWh. 

Purpose  of  Project — Project  power 
would  be  sold  to  the  Philadelphia 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  Local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  10, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
9, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  {  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  al>out  this 
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application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  10. 1981. 

Filing  and  Service  of  Responsive 
Documents — Aijy  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "CON^MENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  ■PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  muit  also  state  that  if  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3705.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunib. 
Secretary.  I 
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(Docket  No.  QF8f-12-000] 

American  McGaw  Division;  Appiication 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

February  6.  1981. 
On  January  19i  1981,  American 


McGaw  Division  of  American  Hospital 
Supply  Corp.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  topping-cycle 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rules. 

The  facility  will  be  entirely  owned  by 
the  applicant  and  will  be  located  at  the 
Headquarters  plant  of  the  American 
McGaw  Division.  Irvine,  California. 
American  McGaw  is  installing  a  Solar 
Centaur  turbine  generator  with  a  Deltak 
Heat  Recovery  Unit.  The  system  will 
generate  2.8  megawatts  of  electricity 
and  supply  15,600  pounds  per  hour  of 
125  psig  process  steam.  The  primary 
energy  source  of  the  facility  will  be 
natural  gas.  The  applicant  states  that  it 
will  meet  the  applicable  efficiency 
standard. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
Applicant.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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[P^oj•ct^io.  3905-000] 

RictMird  L  Bean  and  Fred  G.  Castagna; 
Application  for  Preliminary  Permit 

February  6.  1981 

Take  notice  that  Richard  L.  Bean  and 
Fred  G.  Castagna  (Applicant)  filed  on 
December  29, 1980,  an  application  for 
prehminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  proposed  Project  No.  3905  to 
be  known  as  Nelson  Creek  No.  1  Power 
Project  located  on  Nelson  Creek  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Messrs. 
Richard  L  Bean  and  Fred  G.  Castagna, 


741  Baker  Road.  Redding.  California 
96003.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure:  (2)  a  penstock:  (3)  a 
powerhouse  containing  an  800-kW 
generating  unit:  and  (4)  a  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.000.000  kWh. 

Purpose  of  Project — The  power 
developed  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months  during  which  it 
would  make  a  geographic  study:  prepare 
an  environmental  impact  report:  study 
the  economic  and  financial  feasibility: 
and  apply  for  the  necessary  permits. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981.  either  the 
competing  application  itself  or  notice  of 
intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
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and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
Intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  %  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protests  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  application,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3905.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
NW.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 
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(ProtKt  No.  390S-000] 

Richard  L  Bean  and  Fred  Q.  Castagna; 
Application  for  Preliminary  Permit 

Februarys.  1981. 

Take  notice  that  Richard  L  Bean  and 
Fred  G.  Castagna  (Applicant)  filed  on 
December  29. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  791(a)— 
825(r)J  for  proposed  Project  No.  3908  to 
be  known  as  Slate  Creek  Power  Project 
located  on  Slate  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Messrs.  Richard  L. 
Bean  and  Fred  G.  Castagna.  741  Baker 
Road.  Redding.  California  96003.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure:  (2)  a  penstock:  (3)  a 
powerhouse  containing  a  400  kW 
generating  unit;  and  (4)  a  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.460,000  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  make  a  geographic  study:  prepare 
an  environmental  impact  report  study 
the  economic  and  financial  feasibility: 
and  apply  for  necessary  permits.  The 
cost  of  these  activities  is  estimated  by 
the  Applicant  to  be  $110,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 


be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
make.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conimission.  on  or 
before  April  13, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  |une 
12. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b] 
and  (c)  (19W)).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
apphcation  should  file  a  petition  to 
inter\ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  apphcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft^ject  No.  3906.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
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to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  thii  notice. 
Kenneth  F.  PlumbJ 
Secretary. 
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[Project  No.  375»<000 1 

City  of  Bountiful,  Utah;  Application  for 
Preliminary  Permit 

February  9. 1961 

Take  notice  that  the  City  of  Bountiful, 
Utah  (Applicant)  filed  on  November  18, 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  79a(a)— 825(r)l  for 
proposed  Project  No.  3756  to  be  known 
as  East  Canyon  Dam  Project  located  on 
the  East  Canyon  Reservoir  in  Morgan 
County,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  W.  Berry  Hutchings.  Manager, 
Bountiful  City  Light  and  Power 
Department,  198  South  200  West, 
Bountiful,  Utah  84010.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Army 
Corps  of  Engineers'  East  Canyon  dam 
and  would  consist  of:  (1)  a  penstock  300 
feet  long:  (2)  a  powerhouse  with  one 
generating  unit  having  a  total  rated 
capacity  of  1.750  kW;  and  (3) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  anergy  output  would  be 
7.94  GWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  Applicant  for 
municipal  purposes. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "rtie  work  proposed 
under  the  preliminary  permit  would 
include  a  study  of  environmental 
impacts,  economic  analysis,  and  a 
preparation  of  preliminary  engineering 
plans.  Based  on  results  of  these  studies. 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project.  Applicant  estimates  that  the 


cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  $61,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  Hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Conunission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporations 
application  for  Project  No.  3540-000  filed 
on  October  8, 1980.  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
February  27, 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  April  28, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Conunission's 


Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION  •, 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE ',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3756.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  street,  N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W..  Washington.  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docktt  No.  RE81-53-0001 

Clatskanie  People's  Utiilty  District; 
Application  for  Exemption 

February  9,  1981. 

Take  notice  that  the  Clatskanie 
People's  Utility  District  (CPUD).  on 
December  18, 1980,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  ra  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D  and  E  of  Part  290. 

In  its  application  for  exemption. 
CPUD  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  CPUD  is  a  non-profit  distribution 
only  utility  governed  by  a  five-member 
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Board  of  Directors.  They  are  elected  by 
and  from  sub-districts,  set  by  equal 
population,  within  CPUD's  service  area. 

(2)  AH  energy  i»  purchased  from 
Bonneville  Power  Administration  (BPA). 

(3)  CPUD  serves  one  large  industrial 
at  a  99%  load  factor.  Without  this 
customer  CPUD  would  fall  far  short  of 
the  threshold  for  coverage  by  Section 
290.101. 

(4)  The  gathering  and  reporting  of  the 
information  required  by  Section  133  of 
PURPA  will  not  carry  out  the  purpose  of 
that  section  of  the  Act  but  would 
constitute  an  expensive  and 
burdensome  task  which  will  not  produce 
useful  information. 

Copies  of  the  application  for  exemption 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  Any 
person  desiring  to  present  written  views, 
arguments,  or  other  comments  on  the 
application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.  E..  Washington. 
D.  C.  20426.  on  or  before  March  30. 1981. 
Within  that  45-day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Clatskanie  People's 
Utility  District.  Attention:  Mr.  Dan 
Westlind,  General  Manager,  P.O.  Box 
216,  Clatskanie.  Oregon  97016. 
Kenneth  F.  Plumb. 
Secretary 
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(Pro)«Ct  No.  359S-0001 

Cook  Electric  Co^  Application  for 
Preliminary  Permit 

February  9. 1981. 

Take  notice  that  Cook  Electric 
Company  (Applicant)  filed  on  October 
23. 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}^25(r)]  for 
proposed  Project  No.  3598  to  be  known 
as  Barber  Dam  Project  located  on  the 
Boise  River  in  Ada  Country,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Warren  P.  Chapman,  Cook  Electric 
Company.  P.O.  Box  1071,  Twin  Falls, 
Idaho  83301.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
31-foot  high,  earth-filled  Barber  Dam 
with  a  reinforced  gunite  spillway,  and 


impounding  a  125  acre-foot  reservoir  (2) 
the  modernization  of  the  intake 
structures;  (3)  the  rehabilitation  of  the 
existing  concrete  powerhouse  at  the 
base  of  the  dam.  containing  three  new 
generating  units,  each  rated  at  1.500  kW; 
and  (4)  an  existing  2.300-foot  long,  34.5- 
kV  transmission  line.  The  proposed 
project  would  be  operated  on  a  run-of- 
the-river  basis.  Barber  Dam  is  owned  by 
Ada  County.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  15.4  million  kWh. 

Purpose  of  Project — The  energy  output 
of  the  project  would  be  sold  to  the  Idaho 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs, 
conduct  environmental  and  historical 
reviews,  consult  with  agencies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  estimated  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  is  $46,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 


and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  13. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3598.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N.W.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 
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[Proi«ct  Na  37t»-0001 

John  Cotton;  AppNcetlon  for 
PraHcnlnafy  Pannit 

February  9. 1981. 

Take  notice  that  John  Cotton 
(Applicant)  filed  on  November  23. 1960. 
an  application  for  preliminary  permit 
[pursuant  to  th«  Federal  Power  Act  16 
U.S.C.  791(a)-8«5(r)}  for  proposed 
Project  No.  379$  to  be  known  as  the 
Sebec  Project  located  on  Sebec  Lake  in 
Sebec  Village,  Piscataguis  County. 
Maine.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Fred  J.  Ayer  III.  Kleinschmidt  and 
Dutting  Engineering,  73  Main  Street. 
PittsHeld.  Maine  04967.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
dam  and  reservoir  owned  by  Bangor 
Hydro-Electric  Company  at  Sebec  Lake 
(2)  a  new  9-foot  diameter,  850-foot  long 
steel  penstock:  (3)  a  new  powerhouse 
containing  a  single  1  MW  turbine- 
generator  and  (4)  appurtenant  facilities. 
The  applicant  does  not  propose  any 
change  to  the  existing  lake  management 
procedures.       I 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5.300.000  kWh  saving  the  equivalent  of 
8.700  barrels  of  oil  or  2,500  tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Bangor 
Hydro-Electric  Company  for  distribution 
to  its  customers. 

Proposed  Scope  and  Studies  under 
Permit — The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  thase  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  has  requested  a  preliminary 
permit  term  of  24  months.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 


the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  maihng  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  %«rill  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  17. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  Hie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Rle  the 
competing  application  no  later  than  June 
IB.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conmients  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  17, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3793.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206. 400  First  Street 
NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmumui  F.  Plmo. 
Secretary. 
(n  Doc  n-aoTs  nai  i-iun.  mu  «■■ 


[Docket  Na  REt1-41-000] 

Lee  County  Electric  Coop^  Inc^  North 
Fort  Myere,  FlorMa;  AppMcatlon  for 
Exemption 

February  9. 1981. 

Take  notice  that  Lee  County  Electric 
Cooperative.  Inc.  (LCEC).  North  Fort 
Myers.  Florida,  on  January  5, 1981.  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687. 
October  11,  1979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30, 1982,  and  biennially  thereafter, 
certain  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  A.  B,  C,  D,  and  E. 

In  its  application  for  exemption.  LCEC 
states  that  it  should  not  be  required  to 
file  the  certain  data  because  "the 
regulations  require  information  of  a  type 
and  level  of  detail  that  is  either 
inappropriate  for.  or  not  applicable  to. 
the  LCEC's  electric  system  operations, 
and.  further,  that  denial  of  relief  from 
the  requirement  of  furnishing 
information  that  is  otherwise 
appropriate  and  applicable  to  the 
LCEC's  electric  system  operations 
would  result  in  costs  that  would  be 
unduly  burdensome  upon  the  LCEC's 
electricity  ratepayers  and  would  not 
further  the  purposes  of  this  section  of 
PURPA.  The  LCEC  submits  that  the 
facts  described  in  this  application 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Notices  12273 


support  the  LCEC's  request  for 
exemption  from  certain  requirements 
and  exemptions  based  on  alternate 
compliance,  as  described  within  this 
application." 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.  C.  20426.  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on:  Lee  County  Electric 
Cooperative.  Inc..  Attention:  Mr.  James 
D.  Sherfey.  Executive  Vice  President 
and  General  Manager.  P.O.  Box  3455. 
North  Fort  Myers.  Florida  33903. 
Kannath  F.  Phunb. 
Secretary. 
|FK  Doc  ti-aoT*  nixj  i-ir-ti;  »m  ■■) 
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IDocfcet  No.  ftEt1-44-000) 

Lulibock  Power  and  Light;  Application 
for  Exemption 

February  9, 1981. 

Take  notice  that  Lubbock  Power  and 
Light  on  December  30. 1960.  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).  Order  No.  48  (44  FR  58687. 
October  11. 1979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30, 1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C.  D,  and  E  of  Part  290 

In  its  application  for  exemption, 
Lubbock  Power  and  Light  states  that  it 
should  not  be  required  to  file  the 
specified  data  for  the  following  reasons: 

(1)  All  sides  of  rate  proceedings  are 
fairly  represented  already. 

(2)  Compliance  with  the  Section  will 
create  an  unacceptable  and 
unwarranted  financial  burden  on  the 
utility's  customers. 

(3)  Comparable  data  is  already  readily 
available  from  other  sources. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 


with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  March  30.  1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Lubbock 
Power  and  Light,  Attention:  Mr.  Carroll 
McDonald.  Director  of  Electric  Sales  and 
Service.  Tenth  &  Texas.  Lubbock,  Texas 
79457. 

Keniwlh  F.  Plumb, 
Secretary. 
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(Proiect  No.  3t«S-O001 

Meere  Creel(  Ranch;  Application  for 
Prellmlriary  Permit 

February  9. 1981. 

Take  notice  that  Mears  Creek 
Ranch — a  general  partnership 
(Applicant)  filed  on  December  18, 1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r)l  for  proposed 
Project  No.  3885  to  be  known  as  Mears 
Creek  Power  Project  located  on  Mears 
Creek  in  Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  H.  Drumm,  Partner  and  Agent  P.O. 
Box  1778,  Redding,  California  96099. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  north  bank  of  the 
Mears  Creek;  (2)  a  2400-foot  long 
diversion  conduit  or  channel:  (3)  an  24- 
inch  diameter.  800-foot  long  penstock: 
(4)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
500  kW;  and  (5)  appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
2.4  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
apphcation.  conducting  fmal  field 
surveys,  and  preparing  designs  is 


estimated  by  the  Applicant  to  be 
$85,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary* 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Apphcant)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  16, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
15. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  16, 1981. 
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Filing  and  Strvice  of  Responsive 
Documents — Any  cotninents.  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3886.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  iotent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 
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(ProiMt  No.  37S8-O00] 

Mitchell  Enerfiy  Company,  Inc^ 
Application  for  Preliminary  Pennit 

Febaiary  9. 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  18. 1980,  an  application  for 
preliminary  pennit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a>- 
825(r]]  for  proposed  Project  No.  3752  to 
be  known  as  Monongahela  River  Lock 
and  Dam  2  located  on  Monongahela 
River  in  Allegheny  County, 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L.  Dong,  President. 
Mitchell  Energy  Company,  Inc..  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 


Army  Corps  of  Engineers'  Lock  and  Dam 
2  and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
8.7  MW:  and  (2)  appurtenant  fadlities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
35.462.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Duquesne  Light 
Company  or  another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
12, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 


or  to  make  any  protest*  about  thia 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1 J  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  CommiMion  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  file*  a 
protest  or  comment*  doe*  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commi**ion'* 
Rule*.  Any  comment*,  proteet  or 
petition  to  intervene  mu*t  he  received 
on  or  before  April  13, 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comment*,  notice*  of 
intent,  competing  application*,  proteat*. 
or  petitions  to  intervene  must  bear  in  all 
capital  leters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCA-nON". 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  al*o  *tate  that  it  i* 
made  in  respon*e  to  thi*  notice  of 
application  for  preliminary  permit  for 
Roject  No.  3752.  Any  comments,  notice* 
of  intent  competing  application*. 
prote*t*.  or  petition*  to  intervene  mu*t 
be  filed  by  providing  the  original  and 
thoae  copies  required  by  the 
Commission's  regulations  to:  Keiuieth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  206,  400  First  Street. 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetfa  F.  Plumb. 
Secretary. 
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(Docket  No.  RE81-40-0001 

Monongahela  Power  Co^  AppMcation 
for  Exemption 

February  9. 1961. 

Take  notice  that  the  Monongahela 
Power  Company  (Monogahela).  on 
January  5, 1981.  filed  an  application  for 
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exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Pubhc  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Section  2g0.4O5(a)  of  Part  290. 

In  its  application  for  exemption, 
Monongahela  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reason*:  Monongahela  i*  part 
of  the  Allegheny  Power  System.  Inc. 
(System).Tihe  areas  served  by  the 
subsidiaries  of  the  System  are 
contiguous  and  similar  in  character. 
Monongahela  proposes  to  use  Sy*tem- 
wide  (borrowed)  load  data  for  it* 
Schedule  C  customers. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.  C.  20426  on  or 
before  March  30,  1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on: 
Monongahela  Power  Company. 
Attentioin:  Mr.  Richard  E.  Myers, 
Comptroller,  1310  Fairmont  Avenue. 
Fairmont,  West  Virginia  26554. 
Kmnstli  F.  Flumb, 
Secretary. 

(FR  Doc  n-jMD  FU«I  2-U-«l;  •«  ia| 
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(Docket  Na  RC81-43-0001 

Pacific  Power  and  Light  Co^ 
Application  for  ExemptkMi 

February  9. 1961. 

Take  notice  that  the  Pacific  Power 
and  Light  Company  (Pacific),  on  January 
5. 1981,  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1962.  information  on  the  cost*  of 
providing  electric  service  as  specified  in 
tS  290.202(8).  2g0.303(a)(g)  and 
290.403(a). 


In  its  application  for  exemption. 
Pacific  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  Hourly  marginal  cost  data  for  a 
combined  hydro/thermal  based  system 
such  as  Pacific's  are  extremely  varied 
and  complex.  Pacific  is  proceeding  on 
schedule  with  a  unique  state-of-the-art 
model  to  estimate  such  load  data  but  it 
is  not  expected  to  be  operational  before 
September  1981. 

(2)  Because  of  the  flexibility  of 
operation  of  Pacific's  system  the 
average  hourly  energy  costs  are 
essentially  independent  of  time  of 
service. 

(3)  For  Idaho  only  the  use  of  metered 
data  would  not  justify  the  cost.  Idaho 
territory  served  by  Pacific  represents 
less  than  0.8%  of  their  system  load. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  on  or 
before  March  30. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Pacific 
Power  and  Ught  Company.  Attention: 
Mr.  Fredric  D.  Reed,  Vice  President 
Public  Service  Building,  Room  1500.  920 
S.W.  Sixth  Avenue.  Portland.  Oregon 
97204. 

Kamwdi  F.  Plumb. 
Secretary. 

fn  Doc  tl-SOei  PIM  X-\l-n:  trU  Oil 
■aXMB  COOK  IIM  M  M 


(Docket  No.  REe  1-50-000] 

Pedemales  Electric  Cooperattve,  Inc^ 
Applcation  for  Exemption 

February  9. 1961. 

Take  notice  that  Pedemales  Electric 
Cooperative,  Inc.  (PEC),  on  January  5, 

1961.  filed  an  application  for  exemption 
&om  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policie*  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 

1962,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption.  PEC 
states  that  is  should  not  be  required  to 


file  the  specified  data  for  the  following 
reasons: 

(1)  PEC  is  a  small  non-profit  rural 
electric  cooperative  corporation.  PEC 
purchases  all  of  the  electric  energy  that 
it  distrubutes. 

(2)  Full  compliance  would  result  in  an 
unacceptable  and  unwarranted  financial 
burden  on  its  members. 

(3)  Many  portions  of  Section  133  are 
inappropriate  for  a  full  requirements 
distributing  cooperative. 

(4)  The  PURPA  goals  have  been 
substantially  achieved  by  PEC. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
v>rith  the  Federal  Energy  Regulatory 
Commission,  625  NorUi  Capitol  Street 
N.E.,  Washington,  D.  C.  20428,  on  or 
before  March  30, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Pedemales 
Electric  Cooperative.  Inc..  Attention:  Mr. 
Bennie  R.  Fuelberg.  General  Manager,  P. 
O.  Box  467.  Johnson  City  Texas  78636. 
KMinatfa  F.  Plumb. 
Secretary. 

IFK  Doc  Sl-Sa«2  FlU  2-lZ-n:  »M  ami 
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[Docket  No.  RES1-47-000] 

City  of  Port  Angelea.  Ughttng 
Department;  Application  for 
Exemption 

February  9. 1961. 

Take  notice  that  the  City  of  Port 
Angeles.  Lighting  Department,  on 
December  30. 1980,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C.  D  and  E  of  Part  290. 

In  its  application  for  exemption,  the 
City  of  Port  Angeles  states  that  it  should 
not  be  required  to  file  the  specified  data 
for  the  following  reasons: 

(1)  The  City's  unique  operating 
characteristics  in  that  63%  of  it*  total 
•ales  (434.244  MWh)  were  sold  to  two 
industrial  customers  (ITT-Rayonier  and 
Crown-Zellerbach). 

(2)  Absent  these  two  jurisdictional 
cu*tomera.  the  City'*  ba*ic  retail  sale* 
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were  approximately  256,000  MWh,  well 
below  the  500.000  MWh  PURPA 
threshold. 

(3)  The  City  eervea  these  industrial 
loads  by  "passing  through'"  the 
Bonneville  Power  Administrations 
purchased  power  costs  in  order  to  insure 
a  continuing  power  supply  to  these 
customers  since  BPA  cannot  legally 
provide  direct  service  to  them.  In  other 
words,  the  City  has  little  control  over 
the  pricing  method,  and  C-Z  and  ITT 
have  little  peak  to  move  or  valley  to  fill. 

(4]  At  current  growth  rates,  the  City's 
retail  sales,  exclusive  of  these  two 
industrial  customers,  will  not  reach  the 
PURPA  threshold  until  after  the  year 
2000. 

(5)  Given  tha  above,  the  City  requests 
a  total  permanent  exemption  from  these 
information  reporting  requirements. 

Copies  of  tha  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  on  or 
before  March  30, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on  the  City  of 
Port  Angeles.  Department  of  Lighting, 
Attention:  Mr.  Robert  Orton.  Director  of 
Finance  and  Administrative  Services. 
P.O.  Box  1150,  port  Angeles.  Washington 
98362.  1 

Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  B1-S0S2  Filed|2-lZ-«1:  S:45  ain| 
MLUNO  CODE  MSO^S-M 


[Docket  No.  RE81-38-0001 

Public  Utility  District  No.  1  o<  Chelan 
County;  Application  for  Exemption 

February  9.  1981 

Take  notice  that  Public  Utility  District 
No.  1  of  Chelan  County  (Chelan),  on 
December  22.  1980.  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  46  (44  FR  58687.  October  11.  1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C.  D  and  E  of  Part  290. 

In  its  application  for  exemption, 
Chelan  states  that  it  should  not  be 


required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  Chelan  proposes  an  alternative 
compliance  program. 

(2)  The  mainstay  of  Chelan's  energy 
and  capacity  resource  for  the  present 
and  the  future  is  existing  hydro 
generation. 

(3)  The  cost  of  energy  sold  is 
relatively  insensitive  to  time  of  use. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  30,  1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Public 
Utility  District  No.  1  of  Chelan  County, 
Attention:  Mr.  G.  L.  Copp,  Director, 
Customer  Service  and  Engineering,  P.  O. 
Box  1231,  Wenatchee,  Washington 
98801. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-9063  Filed  Z-12-61:  8:45  iml 
MLUNGCOOC  MSO-tft-M 


(Docket  No.  RES  1-5 1-000] 

Public  Utility  District  No  1.  of  Franklin 
County;  Application  for  Exemption 

February  9, 1981. 

Take  notice  that  Public  Utility  District 
No.  1  of  Franklin  County  (Franklin),  on 
January  6, 1981.  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D  and  E  of  Part  290. 

In  its  application  for  exemption, 
Franklin  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  An  alternate  program  for 
compliance  with  the  goals  of  PURPA  is 
proposed. 

(2)  Franklin  is  a  distribution  system 
only  and  purchases  all  energy  from  the 
Bonneville  Power  Administration  (BPA). 

(3)  Rate  of  return  is  not  calculated  nor 
thought  to  be  useful. 

(4)  Because  of  the  heavy  reliance  on 
hydro  power,  generation  costs  are 
relatively  insensitive  to  time  of  use. 


Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  30,  1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Public 
Utility  District  No.  1  of  Franklin  County, 
Attention;  Mr.  Gary  McBroom.  Auditor, 
P.O.  Box  2407,  Pasco,  Washington  99302. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SI-iOM  Filed  Z-lZ-«l:  8:4S  ami 
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[Docket  No.  RES  1-39-000] 

Public  Utility  District  No.  1  of  Lewis 
County,  Washington;  Application  for 
Exemption 

February  9.  1981 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County  on  December  30, 
1980  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C,  D  and  E  of  Pari  290. 

In  its  application  for  exemption,  the 
PUD  No.  1  of  Lewis  County  states  that  it 
should  not  be  required  to  file  the 
specified  data  for  the  following  reasons: 

(1)  An  alternate  compliance  program 
through  which:  (a)  the  District  holds 
ratemaking  meetings  open  to  public 
participation;  (b)  all  cost  and  ratemaking 
information  available  for  public 
inspection;  (c)  information  currently 
employed  for  District  management  and 
ratemaking  policies  are  submitted  in 
other  governmental  reports  which  are 
readily  available  to  the  public;  (d)  the 
District's  current  ratemaking  policies 
depend  heavily  upon  the  system's  costs 
of  service;  and  (e)  an  alternate 
compliance  program  for  certain 
information  provided  in  the  application. 

(2)  The  distribution  nature  of  the 
District. 

(3)  The  residential  and  small 
commercial  nature  of  the  District's 
system  load. 
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(4)  Given  the  proceeding,  the  District 
believes  it  currently  complies  with  the 
spirit  of  these  regulations  via  this 
alternate  compliance  program. 

Copies  of  the  applicatioin  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20426.  on  or 
before  March  30. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Public 
Utility  District  No.  1  of  Lewis  County. 
Washington.  Attention:  G.  H.  Kalich, 
Manager.  321  NW..  Pacific  Avenue, 
Chehalis,  Washington  98532. 
Kenneth  F.  Plumb, 
Secretary. 

in  Due  Bl-SraS  Fili-d  2-12-81:  6:45  ami 
BILUNOCOOE  MSO-M-M 


(Project  No.  3658-000] 

Ramel  Corp.;  Application  for 
Preliminary  Permit 

February  10.  1981. 

Take  notice  that  Ramel  Corporation 
(Applicant)  filed  on  November  3, 1980, 
an  application  for  preliminary  permit 
[prusuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  proposed 
Project  No.  3658  to  be  known  as  the 
White  River  L/D  ^1  Hydro  Project 
located  on  the  White  River  in 
Independence  County.  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  H.  Davis,  Jr.,  President.  Ramel 
Corporation.  Route  5.  Box  48B, 
Nashville.  Arkansas  71852.  White  River 
Lock  and  Dam  No.  1  is  owned  and 
operated  by  the  City  of  Batesville. 
Arkansas.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  be  nin-of-the-river  and 
would  consist  of:  (1)  an  existing  dam. 
660  feet  long  and  31  feet  high, 
constructed  of  concrete  with  an  ogee 
spillway  over  the  entire  length  and  a 
navigation  lock  at  the  left  river  bank;  (2) 
a  reservoir  having  negligible  pondage; 
(3)  a  new  intake  structure;  (4)  a  new 
penstock,  approximately  100  feeflong, 
at  the  right  river  bank  (or,  alternatively, 
the  existing  lock,  with  gates,  at  the  left 


river  bank,  utilized  as  intake  structure 
and  forebay);  (5)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  5.000  kW:  (6)  a 
tailrace;  (7)  a  new  161-kV  transmission 
line,  approximately  one  mile  long:  and 
(8)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  29,000.000  Kwh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
SI  00,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necesssarj'  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Compe  ting  Applications — Any  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  19, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(isiso).  A  competing  application  must 


conform  with  the  requirements  of  18 
CFR  4.33(a)  and  |d|  (1980). 

Comments.  Protests,  or  Petitions  to 
Intenene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  lo 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20,  1981. 

Filing  and  Ser\-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications, protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title 
"COMMENTS  ".'NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATIO.N". 
"COMPETING  APPLICATION", 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3658  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission"s  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

ICR  r>.K  HI  -T***  l-'iM  Z-12-n:  MS  mil      - 
BILLIMG  CODE  »4»0-«S-M 
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(Docket  No*.  CI61-1408-000.  et  al.| 

Ringwood  Gathering  Co.  (Formerly: 
Oklahoma  Natural  Ga«  Gathering 
Corp.;  Redesignation 

Februar>  6.  1981. 

On  October  27. 1980.  Ringwood 
Gathering  Company  filed  an  application 
to  amend  the  certificates  currently  held 
by  Oklahoma  .Natural  Gas  Gathering 
Corporation  to  substitute  the  Applicant 
as  certificate  holder  pursuant  to  a 
corporate  name  change. 

Accordingly,  th«  authorizations 
issued"  by  this  Commission  and  by  the 
Federal  Power  Commisssion.  the  VV.RC 
Gas  Tariff  on  file  and  any  other  records 
or  proceedings  releling  to  Oklahoma 
Natural  Gas  Gathering  Corporation  are 
redesignated  as  these  of  Ringwood 
Gathering  Company. 

This  action  is  taken  pursuant  to  18 
CFR  3T5.302(s)  of  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary: 

Appendix.— Ringwood  Gathering  Co  (.For- 
rreriy  OMatK>ma  Natural  Gas  Gathenng 
Corp.) 
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IProjectNo.  3802-OOpl 

City  Of  Rome,  New  York;  Application 
for  Preliminary  Permit 

Februarj'  10, 1981. 

Take  notice  that  he  City  of  Rome. 
New  York  (Applicait)  filed  on 


November  28.  1980. 
preliminary  permit 
Federal  Power  Act. 
825(r))  for  proposed 


be  know  as  the  Boyd  Dam  Project 
located  on  Fish  Crejk  in  the  Town  of 
Lewis.  Lewis  County,  New  York.  The 

"Sel  lurih  in  Appendix 


an  application  for 
pursuant  to  the 
16  U.S.C.  791(a)- 
Project  No.  3802  to 


application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor 
Carl  |.  Eilenberg.  City  of  Rome,  City 
Hall,  Rome,  New  York  13440.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  City- 
owned  water  supply  facility  and  would 
consist  of:  (1)  a  concrete  gravity  dam  85 
feet  high  and  515  feet  long,  including  an 
ogee-type  spillway  150  feet  long:  (2)  an 
earth  dike  7  feet  high  and  300  feet  long 
located  at  the  right  (east)  abutment:  (3)  a 
reservoir  with  a  surface  area  of  210 
acres  and  a  storage  capacity  of  4,345 
acre-feet  at  normal  pool  elevation  1.280 
feet  U.S.G.S.:  (4)  a  gated  intake  structure 
and  two  36-inch  steel  outlet  conduits: 
and  (9)  appurtenant  facilities.  Applicant 
proposes  to  construct:  (1)  a  powerhouse 
at  the  toe  of  the  dam  containing 
generating  unit(s)  having  a  total 
installed  capacity  of  1,750  kW;  (2)  a  400- 
foot  long  transmission  line:  and  (3) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  12,000  MWh. 

Purpose  of  Project — The  power 
generated  from  the  project  would  be 
used  by  the  City  of  Rome  for  municipal 
purposes. 

Proposed  Scope  arid  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  which  time  it  would 
perform  operation,  alternative,  economic 
and  environmental  studies,  and  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  to  be  $29,400. 

Purpose  of  Preliminary'  Permit — A 
preliminary  permit  does  not  author  ze 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
enviromenlal  feasibility  of  the  proposed 
project,  the  market  for  power,  and  all 
other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  docs  not  file 
comments  within  the  time  below,  it  will 
be  presumed  to  have  no  comments. 

Competing  Applications— \nsonc 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intcrxene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  th«' 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  ■COMME.NTS". 
"NO  riCE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION ". 
"PROTEST",  or    PETITION  TO 
I.N'TERVE.NE'.  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3802.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commissions  regulations  to:  Kenneth  F. 
Plumb.  Secretan,'.  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  N.  E..  Washington.  D.  C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
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Licensmg.  Federal  Energy  Regulatory 
Commission.  Room  206.  400  First  Street 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KwuMth  F.  Plumb. 
Sf^rplary: 

\HI  line  ll-iiri  FilnJ  l-l2-ai  •4»  an<| 


|Proi«ct  No  3716-0001 

Sequoia  Energy  Corp.;  Application  (or 
Preliminary  Permit 

Fi-bnmry  10.  19«1. 

Take  notice  that  Sequoia  Energy 
Corporation  (Applicant)  filed  on 
November  13. 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791  (a)- 
825(r)  for  proposed  Project  No.  3718  to 
be  known  as  Sumner  Hydro  Project 
located  on  the  Pecos  River  in  De  Baca 
County.  New  Mexico.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lee  Trent, 
President.  Sequoia  Energj-  Corporation. 
20317  Arminta  Street.  Canoga  Park. 
California  91306.  Any  person  who 
wished  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Wafer 
and  Power  Resources  Service's  Sumner 
Dam  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  outlet 
works  near  the  right  dam  abutment:  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity 
between  3.800  kW  and  4.100  kW:  (3)  a 
tailrace:  (4)  a  new  transmission  line:  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
9.000.000  kWh  and  9.6O0.0O0  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Farmers  Electric 
Cooperative.  Other  alternatives,  such  as 
sale  to  nearby  public  institutions  or 
industrial  users,  will  be  investigated. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  lime 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
jspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 


prepare  an  application  for  an  F'ERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$48,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  appplication  for  a 
license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues     ' 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later'than  June 
19. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CF"R  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capita!  letters  the  title  "COMMENTS  '. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPLICATION" .  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3718.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street  N.E.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N  W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluinb. 
.'^ifcrutar}'. 

|KR  D(M.  «I-'ir>4am«]  2.12-81  8i«aiiiJ  -;; 
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I  Docket  No.  RES  1-49-000 

South  Central  Power  Co.;  Application 
for  Exemption 

Fubruary  9. 1981. 

Take  notice  that  South  Central  Power 
Company  (SPG),  on  January-  5. 1981.  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  FR  58687. 
October  11. 1979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30. 1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C,  D.  and  E  of  Part  290. 

In  its  application  for  exemption.  SCP 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

(1)  SCP  is  small  non-profit  rural 
electric  company  operating  on  a 
cooperative  basis.  It  purchases  all  its 
power. 

(2)  SF*C  does  not  have  the  required 
technical  staff  nor  the  load  research 
equipment 
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(3)  SCP  will  need  more  time  to 
develop  the  resources  required  to 
comply  with  Part  290. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  DC  20426.  on  or 
before  March  30,  1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  South 
Central  Power  C<)mpany.  P.O.  Box  250. 
Lancaster.  Ohio  43130. 
Kenneth  F.  Plumb, 
Secretary. 

\:R  D  >c  A1-5030  Filed  2-I2-S1;  «:4S  •ml 
BILLING  CODE  e4S0-M  « 


{DocKet  No.  RES  1-46-000] 

Southern  Maryland  Electric 
Cooperative,  Ina;  Application  for 
Exemption 

February  9,  1981. 

Take  notice  thit  Southern  Maryland 
Electric  Cooperative.  Inc  (SMECO).  on 
December  31, 1980.  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  PR  586B7.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
§§  290.403  and  290.404. 

In  its  application  for  exemption. 
Southern  Maryland  Electric  Cooperative 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reasons: 

(1)  SMECO  has  a  load  research 
program  currently  underway.  Load  data 
from  this  load  research  program 
provides  very  good  estimates  of 
SMECO's  residential  and  general 
service  consumer  load  characteristics. 
This  data  is  being  used  for  SMECO's 
planning  purposes  and  ratemaking  in  an 
effort  to  meet  the  objectives  of  PURPA 
Title  [  to  promote  energy  conservation, 
efficient  use  of  resources  and  equitable 
rates. 

(2)  SMECO  proposes  to  submit  load 
data  based  on  their  existing  load 
research  program.  Although  this  load 
research  program  would  not  be  based 
on  a  random  sample,  it  would  provide 


significant  information  for  SMECO's  use 
and  would  fulfill  the  purposes  of  Section 
133  of  PURPA. 

(3J  SMECO  plans  to  conduct  a  sui^ey 
of  their  consumers  and  analyze  the 
results  of  their  proposed  load  research 
program  in  order  to  improve  the 
accuracy  of  load  data  for  the  June  30. 
1984  filing  date 

(4)  It  would  be  impractical  for  SMECO 
to  implement  a  new  load  research 
program  based  on  individual  sampling 
of  residential  and  general  service 
consumers  by  January  1, 1981. 

(5)  Because  of  its  size  and  limited 
resources.  SMECO  lacks  the  necessary 
manpower,  equipment  and  funds  to 
administer  a  large  load  research 
program  based  on  individual  sample 
metering.  It  is  estimated  that  such  a  load 
research  program  would  cost 
approximately  $200,000  to  $400,000  per 
year  based  on  a  sample  of  200 
residential  and  general  service 
consumers.  Meeting  the  requirements  of 
a  large  research  program  constitutes  an 
undue  burden  on  SMECO's  resources. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  infonnation 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  30, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Southern 
Maryland  Electric  Cooperative.  Inc.. 
Hughesville.  Marj'land  20637. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-5051  Rled  2-12-ei;  ft45  ami 
BILLING  CODE  8450-«5-M 


[Docket  No.  RE81-37-OOOJ 

Toledo  Edison  Co.;  Application  for 
Exemption 

February  9.  1981. 

Take  notice  that  The  Toledo  Edison 
Company  (Toledo)  on  December  22. 
1980.  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1982,  information  on  the  costs  of 
providing  electric  service  as  specified  in 


SS  290.305(a)(3):  290.306(b):  290.403(a)(1), 
(2),  (3).  (4).  290.406(a)(1),  (2).  (3): 
290.501(a).  (b),  (c);  and  290.502(a),  (b).  (c) 
for  certain  small  rate  classes,  as  defined 
in  Subpart  D.  §5  290  404(b)  and 
290  404(g)(2). 

In  its  application  for  exemption. 
Toledo  states  that  it  should  not  be 
required  to  file  the  specified  data  for  six 
small  rate  calsses  for  the  following 
reasons: 

(1)  They  will  become  extinct  in  1981. 
or 

(2)  They  have  been  closed  to  new 
customers  by  order  of  the  Ohio  Public 
Utilities  Commission,  or 

(3)  They  are  night  time  off-peak  loads, 
and/or 

(4)  I'he  extent  of  service  toad  is 
extremely  small. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  Tile  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  on  or 
before  March  30,  1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  The  Toledo 
Edison  Company,  Attention:  Mr  William 
E.  Huepenbecker,  Rate  Director,  300 
Madison  Avenue,  Toledo.  Ohio  43652. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  »I-5053  Filf^J  :-I2-ei:  &4S  ami 
BILLING  CODE  6450-*S-M 


[Project  No.  3877-000 J 

City  of  Ukiah.  California;  Application 
for  Preliminary  Permit 

February  10. 1981. 

Take  Notice  that  the  City  of  Ukiah. 
California  (Applicant)  filed  on 
December  15. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)|  for  proposed  Project  No.  3877  to 
be  known  as  Lake  Pillsbury  Project 
located  on  Eel  River  in  Lake  County. 
California.  The  application  is  on  file 
with  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
A.  S.  Kruth,  Director  of  Public  Works, 
City  of  Ukiah.  203  South  School  Street. 
Ukiah,  California  95482.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  a  72-inch 
diameter,  50-foot  long  penstock, 
connecting  the  existing  outlet  of  the 
Luke  Pillsbury  (part  of  Licensed  lYoject 
No.  77)  with:  (2)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  5.000  kW;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15  million  kWh. 

Purpose  of  Project — F'roject  cnj;rgy 
would  be  sold  to  the  Applicant's 
customers  within  the  City  of  Ukiah. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environment  impact  report,  obtaining 
agreements  with  the  Federal.  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  doen  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Pwrmittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessiiry 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  descnbed  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
26. 1981.  A  notice  of  intent  must  conform 


with  the  requirements  of  18  CTR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rule.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  March  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  Intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
-NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
■COMPETING  APPLICATION". 
•'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3877.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulafoiy 
Commission.  Room  208.  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\'ene  must 
also  be  ser\'ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FK  Ooc  81-5072  Filed  2-12-11: 6:45  dn>| 
8ILUMG  CODE  64S0-«»-M 


(Docket  No.  RES  1-42-00 J 

Umatilla  Electric  Cooperative 
Association;  Application  for 
Exentptlon 

Febru«r>  0  1981. 

Take  notice  that  Umatilla  Electric 
Cooperative  Association  (Umatilla),  on 
January  5.  1981.  filed  an  application  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  P'R  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30. 
1982,  information  on  the  costs  of 
providing  electric  sen  ice  as  specified  in 
Subparts  A,  B,  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption, 
Umatilla  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  An  alternate  comphance  program 
is  proposed. 

(2)  The  distribution  nature  of 
Umatilla. 

(3)  Umatilla  believes  it  currently 
complies  with  the  spirit  of  these 
regulations  via  the  alternate  compliance 
program. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  fur  public 
inspection.  Any  person  desiring  to 
present  wTitten  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426,  on  or 
before  March  30. 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Umatilla 
Electric  Cooperative  Association. 
Attention:  Mr.  Russell  N.  Dorran. 
Manager,  P.O.  Box  48,  Hermiston, 
Oregon  97838. 
Kennetti  F.  Plumb, 
Socrptary. 

If  R  Uui    HI  -U<bA  nln]  Z-12-01 :  8:45  amj 
BtLUMO  CODE  e4S0-«S-« 

(Docket  No.  CI77-579-000.  et  bI.) 

Cities  Service  Company,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

Ftbruary  10.  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 


'  ThiK  noti(;<>  does  not  provide  for  oonsolidiilkin 
for  h<-aring  of  the  several  matters  covered  iMMvin. 
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Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  ^3.  1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practioe  and  Procedure  (18  CFR 
1.8  or  I.IOJ.  All  protests  filed  with  the 


Oocfca*  No  md  da  •  Had 


ar7-< 79-001.  C  1/154B1 . 

061-691-001.  C.  1/5/^1. 

O8I-102-000.  A,  12/3^801 

CI81-I1S-000.  A.  1/B/A 
Ct8l-t1»-000.  A.  1/9/11 


Ct8i-t2O-00O.  A.  1/12/11 

081-121-000.  A.  1/12/  n 

081-127-000.  A.  1/1S/  II 

081-128-000.  A.  1/1«/  II 

081-1 29-000.  A.  1  /21  /  II 


C91-13O-000. 
CW 1-1 3 1-000. 
081-132-000. 
081-133-000. 
O81-13*-000. 
081-135-000. 
0181-138-000. 
081-137-000. 
081-138-000 
081-139-000. 
0181-140-000. 
O81-U1-000. 
081-142-000. 
081-143-000. 
0181  144-000. 
081-145-000, 
061-146-000. 

aei-147-000. 

061-146-000. 
061-149-000. 


E.  1/22/  II  •._. 
E.  1/22/  11  »_.. 

t  1/22/11  •.... 
E.  1/22/111  •._ 
E.  1/22/  II  •.... 

E.  1/22/i  II 

E,  1/22/  11«_... 

E.  1/22/  1« 

E.  1/22/111' 

E.  1/22/111' 

E.  1/22/111' 

E.  1/22/1  It' 

E.  1/22/1 II '_.. 

E.  1/22/1  i1' 

E.  1/22/1  1' 

E.  1/22/1  1' 

E.  1/22/(1 '._. 

E.  1/22/1  1' 

E.  1/22/(1' 

E.  1/22/|1 '..-.. 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in^nd  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 


no  petition  to  intervene  is  filed  with  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennth  F.  Plumb. 
Secretary. 


PurchaMt  and  tocailcn 


Pnoapar  1.000  6* 


Preaauro  baaa 


CMei  Servic«  Companr.  P  O.  Box  300.  Tutaa.  OWa-  Tanneuee  Gm  Plpetioe  Company   Norm  on»-hal1 
(Wrna  74102.  (N/2)  o(  E»«l  Cairwor  Bloc*  42  OKstvye  Lou 

,  Arco  Ol   and  Gai-  Conpany    Otviston   ot   Atlantic 

RtcMieW  Compaiy.  PO  Box  2819,  Dana*.  Te«a« 

75221 
loulaiana    Land    Of«i^ora    EipkxatMn   Company. 

mc .  225  Baronna  Street  P  O   Bo«  60350.  New 

Orleans,  Louisiana  70160 
A/ranod  Deveiopoient  Inc  ,  2800  Nortfi  Loop  Aest 

PO  Bo«  94  193.  Moualo".  Texas  77018 
CNG  Producing  Company    Suite  3100.  One  Canal 

Place.  New  Orleans,  Lousiaria  70130. 

Taus  Eastern  Exploratcn  Co ,   PC    8o«  2521, 
Houston,  Texaa  77001 

Oiarnond  Snamroc*   Corporatioa  PO.   Bo«  631. 
Amanllo  Texas  79173 

Cnawon  USA.,  mc.  PO  Box  7390.  San  Franda- 
CO.  CaKtorma  94120. 

Ptonear  Production  Corporation.  P.O.  Bon  2542. 

Aroanlo.  Texas  79189. 


CNG  Producing  Company.  One  Cana»  Place.  Surta 
3100.  New  Orleans.  Louisiana 

GeOy  Oil  Company  (Succ   to  Getty  Reserve  OH. 
Inc.),  P.O.  Box  1404,  Houston.  Texaa  77001. 


.do. 

..do.. 


.-.do- 


Micfxgar  Wisconsin  o^je  Line  Company  Uoyd 
Vtekery  Und  Wen  No  3  Sectxxi  5.  T22N,  R16W. 
Maior  County  Oklahoma 

Texas  Eastern  Transmission  Corporation  Blocks 
369  and  386  Vermbon  Area,  Otlsnore  Louisiana 

Natural  Gas  Pipeline  Company  ot  Arr-erKU  Block 

78  $04^  Pass  Area  Oftsfiore  Louisiana 
ConsolKJaled    Gas    Supply    Corporation.    Eugene 
Island  Block  321.  OCS  0-2810.  Offshore  Louisi- 
ana. 
Taxaa    Easipm    Transmission   Corporation.    Block 
528.  Wesi  Cameron  Area.   Soul^  Addition,  Olt- 

•txxe  Louisiana. 
Transcontinental  Gas  Pipe  Lme  Corporation,  OCS 

Btock  A-443.  Htgt\  island  Area.  South  Addrtioa 

Offshore  Texas. 
Tennessee  Gas  Pipeiirx-  Company  and  Coium(>ia 

Gas     Transmission     CorporatKXL     Soutfi     Pass 

Bkxks  78.  er  a/,.  Offshore  Louisiana 
Transcontinental  Gas  Pipe  Lme  Corporation.  OCS 

Lease  0-3414  dated  January  i.  1977  N/2  Block 

34.  West  Delta  Area.  Offshore  Louisiana.  Gulf  o( 

Mexico- 
Texas  Gas  Tranamission  Oorporauon.  Bloc*  249 

Field    0'   PlaUomv  Bloc*  248  Ship  Shoal  Area. 

Offshore  Louisiana- 
Texas    Eastern    Tranarmssioo   Corporahoo,    Norin 

Mineral  Held.  Bee  County.  Texas 
Southern  Natural  Gas  Conipany,  Bayou  Sale  Field. 

St  Mary  Parish,  Louisiana. 
Mchigan  Wisconsin  Pipe  Lme  Company.  Canadan 

County,  Oklahoma 
Tennessee  Gas  Pipeline  Company  Bethany  Fiekt, 

Panola  County,  Texas. 
Mamorth  Inc.  (tormerty  Northern  Natural  Gas  Conv 

p«ny).  Hanalord  FieW.  Ocfmtree  County  Texas 
Mamorlh  Inc.  (formerly  Northern  Natural  Gas  Com- 
pany). Mocane  Field.  Beaver  County.  Oklahoma. 
Northwest   Pipekne   Cofporatlorv   Salt   Wells   heW. 

Sweetwater  County.  Wyoming. 
Equrtatjie    Gas    Company     South    Gienville    field. 

(ilmer  County.  West  Virginia 
Wermouth    Kx;     (tormerty    Nortfiern    Natural    Gas 

Company).  Mocane  fickt  Efcs  County.  Oklaroma 
Tennessee  Gas  Pipekrw  Conipany.  Cold  Springs 

field.  Sa.i  Jacinto  Courity  Texas 
Texas    Eastern    TransrnjssK)n    Corporation.    Anna 

Bane  field.  DeWitl  County  Texas 
Equtapie    Gas    Company.    Soum    GtenviUe    field. 

Gilmer  County  West  Virginia- 
Colorado  Interstate  Gas  Company.  Oesert  Spnnga 

Hold.  Sweetwater  County  Wyoming. 
Equitable    Gas    Company.    South    Glen^le    Wd. 

&lmer  County  West  virgir«a 
Consokdated  Gas  Supply  Corporation.  South  Glen- 

vHle  held,  Gilmer  County,  West  Virginia 
Carnegie   Natural   Gas   Compwry,    Gienville   Field 

field.  Gilmer  County  West  Virginia 
Arkansas  Louisiana  Gas  Company.  Kinta  field.  Le- 
flore County,  Oklahoma 
Colorado  Intersute  Gas  Company,  Hugoton  fieU. 

Kearny  County,  Kansas 
Wemorth.  Irx;  (formerly  Northern  Natural  Gas  CoJ, 

Beaver  County.  OUalioma 
Wornorth.  Inc  (tormerty  Northern  Natural  Gas  (^>. 

Barnstien  fieM.  Hansford  County,  Texas. 


(1.. 


(1_.... 


(1. 
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15.02S 

14.86 

15025 

MJOa 
1S.029 

1S.02S 

14  85 

1502S 
1502S 

15  025 

14S5 
15.025 
1485 
14.es 
1465 
14.65 
15  025 
1485 
14.66 
14.66 
1465 
1465 
15.025 
14.85 
14.65 
14.85 
1486 
14  65 
1469 
1465 


Federal  Register  /  Vol.  46,  No.  30  /  Friday.  Fcbruarj-  13.  1981  /  Notices 


122R3 


Docket  No  and  date  Mad 


Appkcam 


Purchaaai  and  location 


Pnoepar  1.000  It' 


CHI-ISO-OOO.  E.  1/22/ai' _.. Oo.. 

Ctei-151-000.  E.  1/22«1'.... ...do.. 

081-152-000,  E.  1/22/81' ._jdO.. 

081-153-000.  E.  1/22/61' do  . 

081-154-000.  E.  1/22/81' Oo  . 

CWI-t55-O0O.E.  1/22/«1' jdo.. 

081-156-000.  E.  Mi2lt\* do 

081-157-000.  E.  1/22/Sl'. .do.. 


081-158-000.  E.  1/22/81' do 

CI81-1 70-000  (076-34).  B,  1/19/  Exxon  Corporation.  P  O  Box  2180,  Houaton.  Texas 
81.  77001. 

CI81  177-000.  A.  1/22/81.. Fofcal  0«  Corporatxxi.    1500  Cokirado   National 

Buikfina.    950    17th    Street    Danvw.    Colorado 

ttasa. 

O81-179-000.  A.  2/2/81  .._ NietnonI   O*   Comapny.   800   Jefferson   Avenue. 

SuNa  930.  Houston.  Texas  77002 
aei-17»-000.  A.  1/28/81  - Taaat  Oat  EivtofMon  Corporation.  3300  Firat  In- 

MtnMlonal    Plaza.    1100    Louisiana.    Houston. 

Texas  77002. 
081-110-000.  A.  1/8/ai _ Shell  OH  Company.  Two  Shell  Plaia.  P.O.  Box 

2099.  Hotolon.  Taxaa  77001 
081-172-000.  A.  1/26/81 Cabot  Corporatioa  One  Houston  Cwitar,   Suite 

1000.  Houston.  Texaa  77010 
061-173-000.  A,  1/26/81 Amoco  Production  Company.  PO  Box  50879,  New 

Orleans.  Louwana  70150 

061-176-000,  A,  1/29/81 Exxon  Corporation.  P.O.  Box  2180.  Houston,  Taxaa 

77001. 
081-188-000.  A,  1/22/61 Amoco  Production  Company.  PC.  Box  50879.  Naw 

Olaana,  Uxniana  70150 
061-175-000.  A.  1/26/61 Case-Pomeroy  Oi  Corporation.   P.O.   Box    1511. 

Midland.  Texas  79702. 

CW1-174-000.  A.  1/26/81 Feknont  04  Corporation.  PO   Box  2266.  MxHand. 

Texas  79702. 

061-169-000.  A.  1/22/81 Tennaoo  01  Company.  PO.  Box  2511.  Houstoa 

Texaa  77001. 


Conaoldatad  Qa*  Si«iply  Corporation.  South  Glen-      (").. _ 

vMe  fiakt  QHmar  County  West  Vrgnia 
ConaoUdalad    Qaa    Supply    Corpo'ation.    South      (1 

GtanvWa  lieu.  Gamer  County.  Viost  Virginia. 
Natuia'  Gs<  Poelme  Company  of  Anvnca.  Bloo-      (^ „ 

m,ngion  Ikjio.  Viclona  Cowitf  Texaa. 
Panhandle   Eauem   Pipe   Lme   Company,   Buffalo      (1 

W'alio»  lietd  Hemphill  County  Texas 
Arkansat  Lomaiana  Gas  Company.  Calhoun  fiekt.      (") 

Oiacfvu  Panatv  Louaiana. 
Ifitamorth.  loc  (lopmafly  Northern  Natural  Gas  Co ),      (T 

Vio  liaM,  Dewey  County  Oklahoma 
Columbia    Gas    Transmisiiion    Coiporation.    Oiler      (*■) „ 

field.  Branon  and  Gilmer  Countws  West  Virginia 
Wamorth.    Inc    (lormerty   Northeiii   Natural   Qaa      ('1; 

Company).    NE    Odardale    field.    Woodward 

County.  Oklahoma. 
Intemorlh    Inc    (tonncrly    ftorttiem   Nature   Gas      (1 

Company)  SouVi  Patto  Area.  Onahoia  Louisiana. 
Cokjmtna   Gas  Tranamieaion  Corporation.  Grand      (*1 _„ 

Isle  Block  43  Fiald,  OlWiore  Loulaiana. 
Columtjia  Gas  Tfanamiialon  Corporatioa  "8'  Plat-      (") 

form   South  Mwah  Wand.  Block  143  Fwld.  0)1- 

ahore  LoUaiana. 
Natwal  Qaa  PlpeVna  Company  of  /vmancn.  Bloc*      (") 

139.  High  Wand  Area.  Oftihore  Texas 
Conaolidalad  Gas  Supply  CorporalKXi.  "B"  Platform      (T 

m  Block  143.  South  Marsh  Island  Aiea.  Offshore 

Louisiana  OCS-G-i2t7. 
Transcontinenut  (jas  Ppe  Une  Corporatxia  Ver.      (T 

nkon  Area  Block  370.  Oftahora  Louaiana 
Cokimbia  Oas  Tranamlaalon  Corporalnn.  Block  A-      («) 

506.  High  laland  Area.  Otfahore  Texas. 
SouOiam  Natural  Gas  Company  and  United  Gas      (") _ 

Pipe  Line  Company   Ship  Shoal  /Krea  Block  84. 

Oflahore  Louisiana 
Southern  Natural  Gas  Company,  Matagorda  Island       ('•) 

Araa  (Blocks  632.  656.  and  657).  OMnoie  Texas. 
TranaconBnanlal  dn  Pipe  Une  Corporatoa  South      (").„ 

PaHo  Area  Blocks  9  and  10.  Offsmre  Louisiana. 
Transcontinental  Gas  Pipe  Une  Corporatwa  Blocks      (") 

A-447  and  A-448.  Hiflh  Island  Area.  Cfshore 

Texaa. 
Trmacontmeniai  Gas  Pi(x- Uie  Corporation,  Bkx*s      (1 

A-447  and  A-448,  High  Island  Area.  Offshore 

Texas 
Tennessee  Gas  Pipeline  Company,  Brazos  Block      ('T... _. 

A-28.  Offshore  Texas. 
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■Applicant  is  fkng  vvtder  Qaa  Purchase  and  Sales  Agreemem  dated  April  1,  1877. 

'Applicant  IS  filing  under  Qaa  Purcfiase  Contract  dated  June  20.  1980 

■Appkcant  agrees  lo  accept  a  certificate  conditxxied  on  a  pnoe  equal  to  the  maximum  lawful  pnce  under  Section  104  of  the  NGPA 

'Applicant  IS  lilmg  jnder  Gas  Purrfiase  CoriiacI  dated  December  23.  1980 

'Apphcanl  IS  Itkng  under  Gas  Purchase  Conn  art  dated  December  15.  1980 

'EHective  August  1.  1980.  (jetty  Reserve  CM.  Inc  assigned  all  of  its  OH.  gas  and  mineral  propernet,  aaiels  and  nghlt  to  Getty  Oil  Convany 

'Applicant  IS  lilir>g  urvler  Gat  Purchase  ContiacI  dated  January  1,  1974 

'ApplicanI  ■  Hmg  undei  &as  Purcliase  Oonlrad  dated  /kugusi  8,  1971  as  ratified. 

'Apphcant  ia  Mmg  under  (>as  Purchase  Contract  dated  Saplamber  18,  1878. 

"Applcant  M  Bng  under  Oas  Purchaaa  Contrad  dalad  Seplambar  l,  1979. 

"Apptcam  la  Wng  under  (aasPurctiase  Contract  dated  March  8.  1971 

"Appkcani  is  Mmg  under  (Sas  Purcfiase  Conlisct  dated  October  15.  1971. 

"Applicant  is  fing  under  (Bas  Purcfiase  Contract  dated  (3c1ober  17.  1975. 

"  Applicant  « fang  urtder  (3aa  Purchase  Contract  dated  May  1 1 .  1976. 

"ApplicanI  s  liing  ur«dar  Ota  Pvchaae  Conbact  dated  August  29.  1975. 

"  Appl'^nl  is  Mmg  under  Gas  Purctiase  Contract  dated  June  5.  1980 

'•  Appkcant  IS  filing  undei  Replacement  Gas  Purchase  Contract  dated  July  15,  1975. 

"Applicant  IS  liSng  under  Gas  Purctiase  Cr>ntract  dated  October  2.  1975. 

"Appkcam  IS  Ming  under  Gas  Purctiase  Contract  dated  January  10.  1964  as  amended  October  26.  t9t>4  « 

"Applicant  a  filing  under  Gas  Purchase  Ckmtiact  dated  May  11.  1976 

-' Applicant  is  Mmg  under  C>as  Purchase  Convact  dated  Octot>er  21.  1966. 

"Appicanl  la  fKng  under  (>aa  Pwchaae  Conitrici  dated  Apra  9.  1976 

"Applicant  ia  Mmg  under  (Sas  Purchaae  Conuact  dalod  March  21.  1977 

"Applicant  IS  fitoig  under  (Jas  Purctiase  (Contract  dated  August  31.  1954. 

"AppUcanl  IS  Wing  under  Gas  Purchase  Contract  dated  June  1.  1970,  Letter  Agreement  dated  Oecembei  22,  1972.  and  Amendments  dated  September  17,  1973  and  August  28.  1978. 

"Applicani  IS  fikng  under  Gas  Purchase  Contract  dated  June  29.  1973. 

-'Applicant  IS  fCng  under  Gas  Purchase  Contract  dated  October  17,  1975. 

"Applicani  IS  Ming  under  (>as  Purchase  Contract  dated  May  28,  1978 

"Applicant  IS  fikng  under  a  Replacement  Gas  Purchase  Contract  dated  March  1,  1Q77. 

"Applicant  IS  nimg  under  Gas  Purcfiase  Contract  dated  Deoemtier  11,  1975. 

"  AppiKsm  IS  Mmg  under  Gas  Purchaae  0)nlract  dated  Octoter  9.  1975. 

"  Appkcam  IS  filing  undei  Gas  Purchaae  Contract  dalad  September  2.  1977. 

"Applicant  IS  filmg  under  Gas  Pu'chase  Contract  dated  November  30,  1976 

"Applicant  IS  f*og  urxler  Gas  Purchase  Contract  dated  May  1.  1972. 

'•Applicant  e  fikng  urvler  (jas  Purcfiase  Contract  dated  August  22.  1978.  as  amended  April  18.  1980. 

^  The  available  supply  of  gas  s  depicted,  and  the  contract  has  ei«>ired 

'■•ApplicanI  IS  filing  under  (^as  Pmctiasc  and  Sak*  /Agreement  deled  January  7,  1981 

"Applicant  a  fikng  under  Gas  Purchase  Contract  dated  July  21.  1960. 

»  Appkoata  la  Mng  under  (las  Purchaae  Contract  datod  Deoambar  19.  1980. 

■■AppRoeni  IS  filing  under  Gas  Sale  and  Purchase  Contract  dated  December  1.  1980. 

"  ApplicanI  re  fiBng  under  Gas  Purctiase  Cootroct  dalod  Decan<)er  22.  1960 

"Applicant  is  fHing  under  Exchange  Agreements  ilaled  September  10.  1B80,  and  August  20.  1960 

"ApplicanI  IS  Hmg  under  ContiacI  dated  Decerrber 24.  1960. 

•■  AppHoani  IS  tiling  urO^yr  Exchange  Agreomer*  dated  Ootobar  7.  1«f7. 

•■•  Applicant  IS  lUiTQ  unde-  (ias  Purcfase  Agreemanl  dated  December  81,  1960 

••/i^jpftcant  IS  Uing  under  Gas  Pixcliase  Agreemem  dated  October  8.  1980 

"  ApplMBnt  IS  lidng  under  Gas  Purchase  and  Salc-s  Agreement  dated  Oclaber  30.  1980. 

Fikng  code  A— k«ial  Servce  B — Abandonment  C— Amendment  to  add  aaieage.  D— AmendmoK  to  delele  acreage  E— Total  succession  F— Panirt  suoceialon. 
im  l)oc  m-6l«l  FiJeJ  ;-U-ai.  8:45  aa\\ 
BtLLING  COOE  *450-85-«l 
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(Docket  No.  CPei-«0-0011 

Cities  Service  Gas  Co.;  Amendment  to 
Application 

February  10. 1981. 

Take  notice  that  on  January  12.  t981. 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128.  Oklahoma 
City.  Oklahonw  73125,  filed  in  Docket 
No.  CP81-6O-a01  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  an 
amendment  to  its  application  for  a 
certificate  of  public  convenience  and 
necessity  in  the  instant  docket  so  as  to 
reflect  the  addition  of  an  exchange  point 
with  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  In  its  application 
filed  November  17,  1980,  it  requested 
authorization  to  exchange  up  to  8.000 
•Mcf  of  natural  gas  per  day  with 
Panhandle  pursuant  to  the  terms  of  an 
agreement  dated  June  30.  1980. 
Petitioner  also  states  that  pursuant  to  its 
agreement  with  Panhandle  it  would 
receive  volumes  of  gas  for  the  account 
of  Panhandle  in  Grant  County, 
Oklahoma,  and  would  redeliver  such 
volumes  to  Panhandle  at  existing 
interconnectiots  in  Kingfisher  County. 
Oklahoma,  or  in  Grant  County.  Kansas. 
Applicant  asserts  thai  this  is  a  gas  for 
gas  thermal  exchange  and  would  be 
balanced  monthly. 

Applicant  states  that  Panhandle  has 
contracted  to  purchase  volumes  of  gag 
from  Zenith  Natural  Gas  Company  in 
Barber  County,  Kansas.  Applicant  also 
states  that  it  has  agreed  to  accept 
delivery  of  this  gas  for  Panhandle's 
account  and  would  redeliver  it  to 
Panhandle  at  the  existing  points  of 
interconnection  pursuant  to  an 
amendment  to  their  exchange  agreement 
dated  November  26.  1980. 

Accordingly,  Applicant  proposes  to 
amend  it^  application  in  the  subject 
docket  to  include  the  Barber  County 
exchange  point 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  .March 
4. 1981,  file  with  the  Federal  Energy 
Regulatory  Coinmission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Ruies.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kennatb  F.  Plumt>, 
Secretary. 

|FR  Doc  (1  -SISl  nkd  1-U-«1:  ft4S  •in| 
BtLUfM  COOC  HSO-«»-« 


(Dockat  No.  Cm-161-OOOj 

Columbia  Quit  Transmission  C04 
Appitcation 

February  11. 1961. 

Take  notice  that  on  January  26. 1981, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston. 
Texas  770O1,  filed  in  Docket  No.  CP81- 
161-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
gas  turbine  package,  and  a  centrifugal 
compressor  unit  and  appurtenant 
facilities  located  at  Applicant's  Stanton, 
Kentucky,  compressor  station,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  abandon 
a  7,500  horsepower  General  Electric 
Frame  III  gas  turbine  package,  and 
Ingersoll  Rand  Model  CDP-230 
centrifugal  compressor  unit  and 
appurtenant  facilities  located  at 
Applicant's  compressor  station  in 
Stanton.  Kentucky. 

The  7,500  horsepower  compressor 
facilities  were  installed  to  increase 
Applicant's  mainline  capacity  but 
Applicant  has  installed  horsepower  of 
compression  in  excess  of  that  actually 
required,  it  is  stated.  Applicant, 
therefore,  proposes  to  abandon  the 
compressor  facilities.  It  is  asserted  that 
retention  of  such  facilities  would  also 
necessitate  the  replacement  of  the 
regenerative  unit  which  is 
uneconomical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumti, 
Sctm'lary 

[FR  One  m-SlK  FlWd  2-13-«1:  »46  ami 

WLUNO  COOE  us»-ti-m 


(Docket  No.  TA«  1-1-23-000) 

Eastern  St>ore  Natural  Gas  Co^  Tariff 
Filing 

February  10.  1981. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  February  5,  1981  tendered  for  filing 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shores  FT.RC  Gas  Tariff: 

To  Be  Effective  March  1, 1981 

Seventeenth  Revised  Sheet  No.  5 
Seventeenth  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  7 
Seventeenth  Revised  Sheet  No.  10 
Seventeenth  Revised  Sheet  No.  11 
Seventeenth  Revised  Sheet  No.  12 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment,  to  refiect  a 
Demand  Charge  Adjustment,  to  reflect  a 
Deferred  Gas  Cost  Adjustment  and  to 
report  the  Projected  Incremental  Pricing 
Surcharges.  This  filing  is  being  made  in 
accordance  with  Sections  20,  21  and  23 
of  Eastern  Shore's  FERC  Gas  Tariff  and 
the  Purchased  Gas  Cost  Adjustment 
reflects  rates  payable  to  Eastern  Shore's 
supplier  during  the  period  March  1. 1981 
through  August  31, 1981. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
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jurisdictional  customers  and  interested 
Stale  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  5818 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  26. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kennetfa  F.  Plumb, 
Secretary. 

(FR  Dor  I1-S183  Flint  2-12-01:  trU  •mj 
BIL1.IM0  COOC  MSO-M-H 


(Docket  No.  CP81-142-O00I 

El  Paso  Natural  Gas  Co.;  Application 

February  10.  1981. 

Take  notice  that  on  January  1.5. 1981. 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso. 
Texas  79978.  filed  in  Docket  No.  CP81- 
142-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  with 
Phillips  Petroleum  Company  (Phillips) 
and  the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  entered  into  a 
gas  exchange  agreement  with  Phillips 
dated  December  5, 1980.  pursuant  to 
which  Applicant  would  deliver  a 
minimum  of  15,000  Mcf  of  natural  gas 
per  day  to  Phillips  at  two  proposed 
points  of  interconnection  between  the 
field  facilities  of  Applicant  and  Phillips 
located  in  Roberts  and  Moore  Counties. 
Texas  (Roberts  and  Coon  delivery 
points). 

Applicant  further  asserts  that  Phillips 
would  concurrently  deliver  an  equal 
volume  of  natural  gas  to  Applicant  at  an 
existing  point  of  interconnection 
between  the  jurisdictional  pipeline 
facilities  of  Applicant  and  Phillips 
located  in  Moore  County,  Texas  (Dumas 
Plant  delivery  point).  Applicant  states 
that  Phillips  is  currently  delivering  up  to 
1,500  Mcf  per  day  of  exchange  gas  to 
Applicant  at  the  Dumas  delivery  point. 


Applicant  asserts  that  no  new  or 
adHitional  facilities  would  be  required 
to  effectuate  deliveries  at  the  Dumas 
Plant  delivery  point.  Applicant 
proposes,  however,  to  construct  and 
operate  a  6-inch  O.D.  tap  and  valve 
assembly  with  appurtenances  at  the 
proposed  Roberts  delivery  point  and  a  2- 
inch  O.D.  tap  and  valve  assembly  with 
appurtenances  at  the  Moore  County 
delivery  point.  Applicant  estimates  that 
the  cost  of  such  facilities  would  be 
Sl0,871  to  be  financed  through  the  use  of 
internally  generated  funds. 

Applicant  states  that  Phillips  would 
be  required  to  construct  certain 
measurement  facilities  at  both  of  the 
proposed  points  of  delivery  at  its  own 
expense. 

It  is  asserted  that  the  exchange 
agreement  is  for  a  primary  term  of  five 
years  effective  December  5, 1980,  and 
from  year-to-year  thereafter. 

Applicant  further  requests  blanket 
authorization  for  the  addition  and 
deletion  of  exchange  points.  Further,  it  is 
stated  that  in  the  event  facilities  subject 
to  the  jurisdiction  of  the  Commission  are 
required  to  be  installed.  Applicant 
would  construct  and  operate  such 
facilities  under  blanket  authorization 
making  annual  reports  of  such 
construction  to  the  Commission. 

Applicant  states  that  the  subject 
proposals  Vv'ould  assist  both  Applicant 
and  Phillips  in  their  ability  to  make 
available  to  their  respective  systems 
additional  quantities  of  natural  gas 
while  obviating  the  need  for  the 
construction  of  extensive  gathering  and 
pipeline  facilities  which  otherwise 
would  be  required  to  connect  producing 
sources  of  gas  directly  to  either  party's 
existing  pipeline  systems  and  which,  in 
part,  would  duplicate  existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  ihat  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represpnled  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  D<»    I1-51M  FiM  2-12-«l  «:4S  ainl 
BILUNQ  COOC  MSO-t»-M 


(Docket  No.  CP81-160-OO0I 

Florida  Gas  Transmission  Co.; 
Application 

February  11. 1981 

Take  notice  that  on  January  23.  1981. 
Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44.  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP81- 
160-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  delivery  point 
for  the  delivery  of  natural  gas  to  Central 
Florida  Gas  Corporation  (CFG),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  letter  agreement  datnd 
October  23.  1980.  Applicant  proposes 
herein  to  construct  and  operate  an 
additional  delivery  point  for  CFG  at  a 
mutually  agreeable  point  on  Applicant's 
3-inch  Lake  Wales  lateral  pipeline  in 
Polk  County.  Florida.  It  is  asserted  the 
new  delivery  point  consisting  of  a  tap.  a 
valve,  and  a  new  meter  and  regulator 
station  would  cost  $29,100  which  would 
be  reimbursed  by  CFG. 

By  this  facility.  Applicant  would 
deliver  on  a  firm  basis  up  to  19.800 
therms  of  natural  gas  per  day  to  CFG  for 
resale  to  residential  and  small 
commercial  customers  in  CFG's  Lake 
Wales,  Florida.  ser\'ice  area,  it  is  stated. 

Applicant  further  asserts  that  the 
October  23. 1980.  agreement  further 
provides  that  Applicant's  obligation  to 
deliver  a  maximum  of  33.000  therms  per 
day  at  the  l^ke  Wales  delivcni  point 
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would  be  reduced  to  13.200  therms  per 
day  and  that  deliveries  at  the  proposed 
point  of  deliver)'  would  not  exceed 
19.800  therms  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.101  and  the  Regulations  under  the 
\atural  Gas  .Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givan. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  4t  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

If  R  n<^!    91-^ie';  F-]f<  2  .12-«l;S:4.1iitn| 
BILLING  CODE  64Sa 


SO-«k-M 


(Docket  No.  ER77-5781 

Kansas  Gas  and  Electric  Co.;  Notice  of 
Filing  , 

February  10.  1981.  | 

The  filing  company  submits  the 
following; 

Take  notice  that  on  February  2. 1981. 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  a  statement  of 
compliance  pursuant  to  Commission 
Opinion  No.  80-A.  dated  August  21. 


1980.  and  the  Commission's  letter  order 
dated  January  2. 1981. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding  and 
the  appropriate  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  DC.  20428.  on  or 
before  March  3. 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb. 
Secretary: 

|KR  Doc  »1-5I«6  Fil«l  ;-i;-«l:  e:«3  am) 
•H.UMG  COM  MSO-W-M 


(Docket  No.  RP76-90J 

Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
Settlenient  Conference 

February  10. 1981. 

On  February  3. 1981.  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 
(Kansas-Nebraska)  advised  the 
Commission  Staff  that  it  has  been  and 
currently  is  engaged  in  discussions  with 
certain  customer  groups  and  with 
specific  customers  that  are  served  by  it 
in  an  attempt  to  arrive  at  a  settlement  of 
all  of  the  outstanding  issues  in  the 
above-styled  proceeding.  It  further 
indicated  that  some  of  these  discussions 
had  advanced  to  the  point  where  it  felt 
that  an  over-all  settlement  conference 
between  it,  its  customers,  the  parties  to 
the  above-styled  proceedings  and  the 
Commission  Staff  might  prove  fruitful.  It 
also  expressed  its  view  that  the 
convening  of  such  a  conference  in  the 
general  vicinity  of  its  market  area  would 
facilitate  the  attendance  of  certain  of  its 
customers  whose  presence  could  prove 
to  be  of  substantial  assistance  in  the 
finalization  of  a  settlement  of  the 
outstanding  issues  in  Docket  No.  RP76- 
90. 

Settlement  conferences  will  therefore 
be  convened  in  the  vicinity  of  Denver. 
Colorado  for  the  purpose  of  attempting 
to  arrive  at  a  settlement  of  all  of  the 
outstanding  issues  in  the  proceeding 
entitled  Kansas-Nebraska  Natural  Cas 
Company  in  Docket  No.  RP76-90  on 
March  9th.  10th.  and  11th.  1981.  These 
conferences  will  convene  at  10:00  a.m. 
M.S.T.  each  morning  on  the  above-noted 
dates  at  the  following  address;  Federal 
Center.  6th  Avenue  and  Kipling  Street 
(use  entrance  W-2),  Building  25.  Room 
1204,  Lecture  Hall  A.  Denver.  Colorado. 


All  interested  parties  are  invited  to 
attend  these  conferences. 
Kenneth  F.  Plumb. 
Sec  rr  lory. 

|KF(I<.<   ei-S18-r,lrd2-):-n:»4Sam| 
KLLIMG  COOC  t*»-*%-m 

(Docket  No.  CP75-222-002I 

Kansas-Nebraska  Natural  Gas  Co..  Inc.; 
Tariff  Filing 

February  10.  1961. 

Take  notice  that  on  February  2. 1981 
Kansas-.Nebraska  Natural  Gas 
Company.  Inc.  (Kansas-Nebraska)  filed, 
pursuant  to  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
Third  Revised  Sheet  No.  178.  which 
sheet,  when  accepted  for  filing  and 
permitted  to  become  effective,  will  serve 
to  revise  Rate  Schedule  X-7  of  Kansas- 
Nebraska's  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  2. 

Kansas-Nebraska  states  that  Rate 
Schedule  X-7  is  comprised  of  the  Sale. 
Exchange  and  Transportation 
Agreement  (Agreement)  dated  June  5. 
1974  between  Kansas-.Nebraska  and 
Northern  Natural  Gas  Company 
(Northern)  which  provides  for  the 
purchase  by  Kansas-Nebraska  of  a 
portion  of  the  natural  gas  to  be  delivered 
by  Northern  to  Kansas-Nebraska  in 
Wyoming  and  the  transportation  and 
redelivery  of  the  balance  thereof,  by 
exhange.  to  an  interconnection  of 
Kansas-Nebraska's  system  and 
Northern's  system  near  Liberal,  Seward 
County.  Kansas.  Under  the 
Commission's  order  issued  June  2.  1980 
in  Docket  No.  CP75-222.  the  parties  to 
the  Agreement  are  permitted  to  make  an 
annual  tariff  filing  showing  additions  oi 
deletions  of  wells  under  the  Agreement. 
The  subject  filing  constitutes  such  an 
annual  filing.  Kansas-Nebraska  further 
states  that  the  tendered  tariff  sheet  will 
revise  Rate  Schedule  X-7  by  deleting 
therefrom  the  Federal  -1  well  as  this 
well  proved  non-productive  and  was 
plugged  and  abandoned  and.  therefore, 
was  never  cc<inected  as  a  delivery  point 
under  the  Agreement. 

Kansas-Nebraska  requests  that  the 
tendered  tariff  sheet  be  accepted  for 
filing  and  be  permitted  to  become 
effective  after  thirty  (30)  days  following 
the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  February  26. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  a  petition  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|hD  l>.H   RI-.<^II«  FiM  2-t2-«1;  8:«t  *ib|      • 
MUJNO  COOC  MfO-as-M 


[Docket  No.  TA81-1-«0-000| 

Locust  Ridge  Gas  Co.;  Ctiange  in 
Rates 

February  10.  1981. 

Take  notice  that  on  January  30. 1981. 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  !Mo.  3 
the  following  tariff  sheets  to  be  effective 
March  1. 1981;  Fifth  Revised  Sheet  No. 
lA. 

I-ocust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  Purchased  Gas  Adjustment 
(PGA)  clause.  The  overall  effect  of  the 
filed  for  adjustments  to  Locust  Ridge's 
G-1  sales  rate  is  a  decrease  of  S.009. 

Locust  Ridge  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1. 1981. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  5§  1.8  and  1.10  of  the  Commission's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copes  of  the  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

im  Doc  sl-StaR  TiM  Z-12-41:  »M  mmi 
WLLMQ  COOC  MSO-M-M 

(Docket  No.  TM1-1-2S-001) 

Mississippi  River  Transmission  Corp^ 
Rate  Change  Filing 

February  10.  1981. 

Take  notice  that  on  January  30.  1981. 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Seventy-Seventh  Revised  Sheet 
No.  3A  and  Third  Revised  Sheet  No.  3D 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  An  effective  date  of 
March  1. 1981  is  proposed.  Mississippi 
states  that  these  tariff  sheets  reflect  rate 
adjustments  as  follows: 

jl)  A  PGA  rate  adjustment  in 
accordance  with  Paragraph  17  of  the 
General  Terms  and  Conditions  of 
Mississippi's  Tariff  which  reflects 
changes  in  the  current  cost  of  gas 
purchased  from  pipehne  and  producer 
supplies: 

(2)  A  PGA  rate  adjustment  which 
reflects  recovery  of  gas  costs  in  the 
deferred  purchased  gas  cost  account 
and  the  flow  through  of  pipeline  supplier 
rale  refunds  received  by  Mississippi 
since  the  date  of  its  last  effective  semi- 
annual PGA  filing; 

(3)  A  Louisiana  First  Use  Tax  (LFUT) 
rate  adjustment  in  accordance  with 
Paragraph  19  of  the  General  Terms  and 
Conditions  of  Mississippi's  Tariff; 

(4)  An  Advance  PajTnent  tracking 
adjustment  pursuant  to  .Article  IV  of  the 
Stipulation  and  Agreement  at  Docket 
No.  RP78-77; 

(5)  A  Transportation  and  Compression 
tracking  adjustment  pursuant  to  Article 
V  of  the  Stipulation  and  Agreement  at 
Docket  No.  RP78-77: 

(6)  A  Storage  Loss  Amortization 
tracking  adjustement  pursuant  to  Article 
VII  of  the  Stipulation  and  Agreement  at 
Docket  No.  RP78-77,  and 

(7)  A  revision  to  Mississippi's  last 
previous  "reduced  PGA"  rate,  reflecting 
projected  incremental  pricing  surcharges 
("MSAC")  for  the  period  March  1,  1981 
through  August  31. 1981. 

Mississippi  states  that  the  base  tariff 
rales  set  forth  on  Seventy-Seventh 
Revised  Sheet  No.  3A  are  based  upon 
the  provisions  of  the  Stipulations  and 
Agreement  at  Docket  No.  RI'78-77, 
which  was  approved  by  Commission 
letter  order  dated  December  11.  1979. 

Mississippi  believes  no  waivers  of  the 
Commission's  Rules  and  Regulations  are 
required  in  order  to  permit  its  filing  to 


become  effective  as  proposed.  However. 
Mississippi  requests  waivers  be  granted 
if  in  the  Commission's  view  any  such 
waivers  are  required. 

Mississippi  states  that  copies  of  its 
filing  has  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  (Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|M<  Dni.  81-.S21I)  rOod  2-IZ-4n:  S'4S  mm] 
MLUNQ  CODE  MSO-W-W 


[Docket  No.  CP81-138-0001 

Mississippi  River  Transmission 
Corporation;  Application 

February  10.  1981. 

Take  notice  that  on  January  13.  1981. 
Mississippi  River  Transmission 
Corporation  (Applicant).  P.O.  Box  14521. 
St.  Louis.  Missouri  63178.  filed  in  Docket 
No.  CP81-138-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  gas  measurement  facilities  at  its 
existing  delivery  station  located  in 
Pevely.  Missouri,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  stales  that  it  has  been 
advised  by  Laclede  Gas  Company 
(Laclede)  that  Laclede  intends  to 
provide  firm  gas  service  to  a  new  plant 
of  the  Foster-Forbes  Glass  Container 
Division  of  National  Can  Company 
through  Laclede's  Missouri  Natural 
Division  through  a  distribution  syslem 
which  is  presently  being  supplied 
natural  gas  by  Applicant  through 
Applicant's  Pevely  delivery  station. 
Jefferson  County.  Missouri. 

Applicant  states  that  Laclede  has 
estimated  that  upon  completion  the  new- 
plant  would  have  peak  day 
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requirements  of  approximately  2.980  Mcf 
of  gas  per  day  and  annual  requirements 
of  960.000  Mcf  which  volumes  would  be 
delivered  withir  the  confines  of 
Laclede's  presert  contract  demand  with 
Applicant.  It  is  asserted  that  Laclede's 
new  service  to  (he  plant  would  not 
result  in  an  increase  in  contract 
quantities  Laclade  is  entitled  to 
purchase  from  Applicant. 

Applicant  states  that  its  Pevely 
delivery  station  presently  utilizes 
measurement  facilities  which  have  a 
maximum  capacity  of  5.850  Mcf  per  day. 
Applicant  asserts  that  with  the  addition 
of  Laclede's  proposed  new  service  to  the 
Foster-Forbes  Plant,  peak  day  deliveries 
through  the  Pevely  station  would  exceed 
the  maximum  capacity  of  the  existing 
measurement  facilities. 

Applicant,  therefore,  proposes  to 
replace  the  existing  measurement 
facilities  with  tWo  3-inch  meter  tubes, 
control  and  bloak  valves,  a  gas 
scrubber,  and  olher  miscellaneous 
facilities  for  thelmeasurement,  pressure 
reduction  and  delivery  of  natural  gas. 
Applicant  also  proposes  to  retire  the 
existing  facilitiefe  following  their 
removal.  ! 

Applicant  estirnates  the  cost  of  the 
construction  of  the  new  facilities  to  be 
approximately  Sfl.OOO  which  would  be 
financed  from  available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  proteat  with  reference  to  said 
application  should  on  or  before  March  4. 
1981,  file  with  the  Federal  Energy 
Regulatory  Comrnission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
SeciTtary: 

(KR  D.K    81-523)  Fled  ;-i;-81.  MS  •m| 
BILUNC  COO£  MSO-CS-M 


(Project  No.  3725-000) 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

February  H.  1981 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  12. 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825{r)j  for  proposed  Project  No.  3725  to 
be  known  as  Swift  Dam  Hydroelectric 
Project  located  at  the  United  States 
Water  and  Power  Resources  Service's 
Swift  Dam  on  the  Birch  Creek  River  in 
Pondera  County.  Valier.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L.  Dong.  President.  Mitchell 
Energy  Company.  Inc.,  173 
Commonwealth  Avenue,  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  a  United  States 
Water  and  Power  Resources  Service's 
dam.  Project  No.  3725  would  consist  of: 
(1)  a  proposed  powerhouse  located  just 
below  the  dam  on  the  shore  of  Birch 
Creek  River,  and  having  an  estimated 
generating  capacity  of  4.3  MW;  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  proposed 
project  is  located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energv  output  would  be 
19,000,000  kWh. 

Purpose  o/Pro/ec/— Applicant  plans 
to  sell  the  generated  output  of  energy  to 
the  Montana  Power  Company  or  a  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  36 
month  time  period.  Within  the  36  month 
time  period,  the  Applicant  intends  to 


conduct  engineering,  environmental,  and 
legal  examinations.  The  total  cost  of  the 
proposed  examinations  is  S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  C  F.R.  §  4.33  (a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  to 
Interxene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
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petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Sen  ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMME.VrS", 
•NOTICE  OF  I.VTENT TO  RLE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
•PROTEST',  or  "PETITION  TO 
INTERVENE ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3725.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  inter\  ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Enerj;y  Regulatory 
Commission.  Room  208.  4O0  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\'ene  mutt 
also  be  served  upon  eack  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

int  Doc.  (1-5221  Filctl  Z-i:-m;  bM  am| 
BtLUMO  COOC  »4S0-«S-« 

(Docket  Nos.  RP80- 135,  et  aL] 

National  Fuel  Gas  Supply  Corp.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refur>d  Plans 

February  10.  1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington  D.C.  20426,  on  or 
before  February  25. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Keiueth  F.  Phnib. 
Secrvtory. 


Appendix 


Fang  date 


Company 


OochelNo 


Jan.  13.  1961.. 
Jan  23.  1961  _ 
Jan  29.  1961  . 
Jan  30.  1961.. 
Feb  ^  1961  . 
Feb  2.  1981 ... 
Feb  2.  1961 ... 


Namnal  Fuel  Gas  Sipply  Corporatk>n _ 

Misas*<ipi  River  Transnvssnn  Coiporalion- 

Eatl  Tennessee  Nalifal  Gas  Company 

Algonqun  Gas  TransmffiSKXi  Company .. 
Kamat-Nebraska  Natural  Gas  Company. 


nP8C-136- 


Kankidiy-Waat  Vkginn  Gas  Company  . 

Soueiem  Natural  Gas  Company.. 


BPeO-36 

nP76-66-008 
nP76- 15-006.. 
HP74-11-000. 
RP8O-7-0(»_. 
RP77-31-O07. 


Type 


Report 
Report 
Report 
Report 
Report. 
Report 
flapoa 


i™  Doc.  81-S222  Fili-d  2-12-M;  8:45  «ni| 
WLUNG  COOC  64S0-65-M 


[Docket  Nos.  ER81-70-O00;  and  ER81-71- 
0001 

New  England  Power  Co.;  Filing 

February  10.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  28. 1981. 
New  England  Power  Company  (NEP) 
submitted  for  filing  amendments  to 
NEP's  FERC  Electric  Tariff.  Original 
Volume  1.  Said  filing  is  being  submitted 
in  compliance  with  the  Commission's 
order,  issued  December  30, 1980.  in  the 
above  referenced  proceeding. 


A  copy  of  this  filing  has  been  served 
upon  the  affected  regulatory 
commissions,  and  upon  the  parties  to 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  March  4. 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  81-.^I25  Filed  2-12-81;  8:«  am| 
nUJNG  COOE  MS0-«5-M 


(Docket  No.  TA8 1-1 -27-0001 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

February  10. 1981. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  January'  30. 
1981.  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1.  1981. 

The  change  in  rates  contained  in  this 
filing  reflects  an  increase  of  43.919c  per 
Mcf  pursuant  to  \  14.1  (PGA  Clause)  of 
North  Penn's  tariff  to  reflect  supplier 
rates  which  will  be  in  effect  on  March  1. 
1981. 

Additionally,  this  filing  reflects  a 
surcharge  credit  of  72.690(  per  Mcf 
pursuant  to  §  14.2  and  §  14.3  of  North 
Penn's  tariff  which  results  from  amoiintK 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  )uly  1,  1980  through  December  31. 
1980;  ti>e  jurisdictional  portion  of 
supplier  refunds  received  by  Norlk  Penn 
for  the  same  six-month  period;  carrring 
charges  computed  in  accordance  with 
Commission  Regulations  and  a  carry- 
over balance  from  the  surcharge  credit 
effective  for  the  period  March  1, 198B 
through  August  31, 1980. 

North  Penn  respectfully  requests  a 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  Sixty-Sixth  Revised  Sheet  No. 
PGA-1  and" Third  Revised  Sheet  No. 
15H.  submitted  herewith,  to  become 
effective  March  1, 1981  as  proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §  1.8  and 
§  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  26. 
1981.  Protests  Vkill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspf  ction. 
Kenneth  F.  Plumb. 

Secretary: 

\n  Doc  in-t223  Filc<|2-12-«1:  8:45  am) 
BIUJNO  COOC  (4$0aS-M 


[  Oockvt  No.  CPM-7S-006 1 

Northern  Natural  Gas  Company, 
Division  of  InterNortti,  Inc.;  Petition  To 
Amend 

February  11.  198i 

Take  notice  that  on  January  22,  1981. 
.Northern  Natural  Gas  Company. 
Division  of  InlarNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  Rled  in  Docket  No.  CP68-75-006  a 
petition  to  amend  the  order  issued  May 
10.  1968.'  as  amended,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
additional  delivery  point  for  the 
exchange  of  natural  gas  with  Phillips 
Petroleum  Company  (PhiUips),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  ia  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
May  10,  1968,  it  was  authorized,  inter 
alia,  to  transport  and  exchange  natural 
gas  with  Phjllipi. 

Pursuant  to  an  amendment  to  the  gas 
exchange  agreement  with  Philhps  dated 
December  31,  1980,  Petitioner  proposes 
herein  to  establish  the  wellhead  meter 
facilities  on  the  Deep  Reef  Hodges  No 
1-39  well  located  in  Roberts  County. 
Texas,  as  an  additional  exchange  point 
with  Phillips. 

Petitioner  submits  that  because  the 
Deep  Reef  Hodges  No.  1-39  well  has 
experienced  declining  production 
against  its  existing  gathering  line 
pressure.  Petitioner  would  disconnect 
the  well  from  its  system  and  reconnect  it 
to  Phillips'  low-pressure  gathering 
system.  Phillips  would  install  side  tap 
facilities  to  accommodate  the  rec«!ipf  of 
exchange  volumes  and  Petitioner  would 
reimburse  Phillips  for  all  costs  incurred 
in  providing  the  side  tap.  it  is  stated. 

Redelivery  of  gas  exchange  volumes 
by  Phillips  to  Petitioner  would  be  made 
at  existing  delivery  points  in  Ellis 
County.  Oklahoma,  and  Gray  County. 
Texas,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  ameod  should  on  or  before 
March  4, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 


'  This  proceedinji  ikss  commenced  before  the 
yPC  By  joinl  regulation  of  October  1.  1977  (10  CFR 
lOOO.I).  It  was  transferred  to  the  Commission. 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[fK  (>>c  n  -«Z24  run)  t-12-n;  k«S  ainl 
aiLUNG  COOC  Mf^-tS-M 


(Docket  No.  Rf>S0-7e-004| 

Panhandle  Eastern  Pipe  Line  Co^ 
Ctiange  In  Tariff  < 

February  la  1981. 

Take  notice  that  on  February  4,  1961 
Panhandle  Eastern  Fhpe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Thirty-Eighth  Revised  Sheet  No.  3-A 
Fifteenth  Revised  Sheet  No.  3-B 

An  effective  date  of  February  1, 1961  is 
proposed. 

Panhandle  states  that  this  submittal 
implements  the  settlement  in  Docket  No. 
RP80-78  approved  by  Commission  Order 
dated  January  27.  1981  utilizing  the 
current  1981  GRI  Funding  Unit  as 
approved  by  the  Commission  order  in 
Docket  No.  RP8O-108. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatorj'  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

in  tlK  VI-S228  FIM  1-12-*1.  kW  ami 
MLLMO  COOC  »4I0  W  M 

[Proi«cts  No«.  3563-000  and  3653-000) 

Ramel  Corp.  and  Mitcheil  Energy  Co., 
Inc.;  Application  for  Preliminary  Permit 

February  11.  1981 

Take  notice  that  the  Ramel 
Corporation  and  the  Mitchell  Energy 
Company.  Inc.  (Applicants)  filed  on 
October  14. 1980,  and  November  3.  1980, 
respectively,  competing  applications  for 
preliminary  permits  (pursuant  to  the 
Federal  Power  Act.  18  U.S.C.  H  791(a)- 
825(r))  for  proposed  !*rojects  Nos.  3563  A 
3653  to  be  known  as  the  Wappapello 
I.«ke  Hydroelectric  Project  located  on 
the  St.  Francis  River  in  Wayne  County. 
Missouri.  The  applications  arc  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Ramel  Corporation  should  be 
directed  to:  Mr.  Richard  H.  Davis,  Jr., 
President.  Ramel  Corporation.  Route  5. 
Box  48B,  Nashville.  Arkansas  71852. 
Correspondence  with  Mitchell  Energy 
Company.  Inc.  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President,  Mitchell 
Energy  Company.  Inc.,  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  respon.se  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — Each  Applicant 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  Wappapello  Lake 
Dam. 

Ramel  Corporation  intends  to 
construct:  (1)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  22.000  kW;  (2)  a 
transmission  line;  and  (3)  appurtenant 
facilities. 

Ramel  estimates  that  anniia! 
generation  would  average  44  GHw. 

Mitchell  Energy  Company.  Inc. 
intends  to  construct:  (1)  a  powerhouse 
containing  turbine/generators  with  a 
potential  capacity  of  22,000  kW;  and  (2) 
appurtenant  facilities. 

Mitchell  estimates  an  average  annual 
generation  of  97  GWh. 

Purpose  of  Project — Project  energy 
developed  from  Projects  Nos.  3563  and 
3653  would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Ramel  Corporation 
seeks  issuance  of  a  preliminary  permit 
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for  a  period  of  30  months,  during  which 
time  it  would  prepare  studies  of  the 
hydraulic,  construction,  economic  and 
environmental  aspects  of  the  project, 
Mitchell  Energy  Company,  Inc.  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
if  would  prepare  similar  studies. 
Depending  upon  the  outcome  of  the 
studies,  both  Applicants  would  decide 
whether  to  prepare  an  application  for  an 
FERC  license.  Ramel  Corporation 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  SlOO.OOO.  Mitchell 
Energy  Company,  Inc.  estimates  the  cost 
would  be  S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  docs  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  Ihc  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Af^cncy  Comments — Federal.  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
forma!  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — .Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procsdure,  18  CFR  §  1.8  or  J  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
Rules.  Any  comments,  protest,  or 
petition  to  inten  ene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION '. 
"COMPETING  APPLICATION". 
"PROTEST ".  or  "PETITION  TO 
IN  TERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  perliminary  permit  for 
Project  no.  3563  4  3653.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC. 
20426.  An  additional  copy  mu.st  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
appliqation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  tn-KZ!  Filed  2-i:-«l;  S:«  am\ 
MLUNO  CODE  •4S0-«S-M 


(Project  No.  3478-001) 

StocMon-East  Water  District; 
Application  for  Preliminary  Permit 

February  11. 1981. 

Take  notice  that  Stockton-East  Water 
District  (Applicant)  filed  on  December  1. 
1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  use.  f  §  791(a)-825(r)]  for 
proposed  Project  No.  3478  to  be  known 
as  Goodvk-in  Power  Project  located  on 
the  Stanislaus  River  in  Calaveras  and 
Tuolumne  Counties,  California.  The 
application  is  on  file  with  the 


CnmmiRsion  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  D.  Beard  II.  General  Manager. 
Stockton-East  Water  District.  2526  East 
Fremont  Street.  P.O.  Box  5117,  Stockton. 
California  95205.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  double-arch  diversion  dam. 
Goodwin  Dam.  with  a  crest  length  of  460 
feet  and  a  height  of  90  feet:  (2)  an 
existing  reservoir  with  a  surface  area  of 
70  acres  and  a  storage  capacity  of  500 
acre-feet;  (3)  a  steel  penstock;  (4)  a 
power  plant  with  a  5.200-kW  generating 
unit;  and  (5)  a  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
26,0(X),000-kWh. 

Purpose  of  Project — The  power 
developed  by  the  proposed  project 
would  be  used  for  the  pumping  of 
irrigation  water  or  sold  to  a  power 
company. 

Pwposed  Scope  and  Cost  ofStudii's 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time 
environmental  impacts  would  be 
asses.sed;  necessary  permits  and  rights 
would  be  obtained;  field  investigations 
would  be  made;  and  cost  estimates 
would  be  prepared.  The  cost  of  these 
activities  is  estimated  by  the  Appliranl 
to  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminar>'  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary' 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessarv'  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Goodwin  Hydroelectic 
Project  No.  3552  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  February 
3,  1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  April  6. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  $  4.33  (b)  and  (c) 
1980).  A  competing  application  must 
conform  with  tfce  requirements  of  18 
CFR  §  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
Of  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  $  1.8  or  \  1.10  (1980). 
Comments  not  In  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
PROTEST',  or  "PETITION  TO 
I.NTERVENE".  as  applicable.  Any  cf 
these  filings  must  also  state  it  is  made  in 
response  to  this  notice  of  application  for 
preliminary  permit  for  Project  No.  3478. 
Any  comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E„  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  Intervene  must  also  be 
served  upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoaetfa  F.  Phimb. 

SecKtary. 

(FR  Doc  n-SZ2a  FIM  1-12-«1:  *46  MBj 

MLUNO  coot  mo  M  II 

(Docket  Na  TA«1-1-17-0031 

Texas  EastefTi  Transmission  Corp.; 
Proposed  Cttanges  in  FERC  Oas  Tsrtff 

February  la  1961. 

Take  notice  that  Texas  Eastern 
Transmission  Corf>oration  (Texas 
Eastern)  on  January  30.  1981  tendered 
for  filing  as  a  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Fifty-seventh  Revnted  Sheet  No.  14 
Fifty-seventh  Revised  Sheet  No.  14A 
Fifty-seventh  Revised  Sheet  No.  14B 
Fifty-seventh  Revised  Sheet  No  14C 
Fifty -seventh  Revised  Sheet  No.  14D 

Texas  Eastern  is  reducing  its  rates 
pursuant  to  Article  VI,  Rate  Reductions 
for  Repayments  of  Advance  Payments, 
of  the  Stipulation  and  Agreement  in 
Docket  No.  RP7ft-87.  as  approved  by 
Commission  Order  issued  April  4,  1980. 
According  to  the  terms  and  conditions  of 
Article  VI  of  the  Stipulation  and 
Agreement  Texas  Eastern  is  required  to 
file  any  rate  reduction  pursuant  to  this 
article  the  end  of  the  month  following 
the  month  during  which  repayments, 
requiring  a  rate  reduction,  are  received. 
This  filing  is  based  on  the  balance  of 
advance  payments  outstanding  as  of 
December  31, 1980.  Adjustments  have 
been  reflected  as  required  by  the 
Stipulation  and  Agreement  of  Docket 
No.  RP75-73  (AP  79-4)  et  al.  which  the 
Commission  approved  by  order  dated 
November  26,  1980  as  clarified  by  order 
dated  January  19.  1981. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1, 1981, 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Com.nission  and  are  available 
for  public  inspection. 
Keaneth  F.  Plumh, 

Secretary. 

|FR  Unc  tl-iZS  P1M  t-Xlr^l.  m*t  «■] 
■MJJNOCOOe  S«iP  SI  M 


(Oocicet  No.  CPtl-ISe-OOOl 

Texas  Oas  Transmission  Corp-; 
Application 

February  It.  1981. 

Take  notice  that  on  January  22, 1981, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP81-156-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
a  sales  meter  station  in  Union  Parish, 
Louisiana,  by  purchase  from  Reynolds 
Metal  Company  (Reynolds),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  purchase 
from  Reynolds  a  sales  meter  station 
located  on  Applicant's  26-inch  pipeline 
in  Union  Parish,  Louisiana,  at  a  price  of 
S5.000.  Such  acquisition,  it  is  asserted, 
would  be  financed  from  funds  on  hand. 

Pursuant  to  authorization  granted  in 
Docket  No.  CP77-58,  Applicant  states 
that  it  was  authorized  to  construct  and 
operate  the  sales  meter  station  to  be 
acquired  herein  under  a  leasing 
arrangement  with  Reynolds  which  took 
title  to  the  meter  station. 

Applicant  asserts  that  the  subject 
meter  station  was  used  in  the 
transportation  of  natural  gas  for 
Reynolds  which  service  expires  January 
21, 1981,  and  that  Reynolds  has  informed 
Applicant  that  it  does  not  desire  to 
extend  such  service.  It  is  further 
asserted  that  during  the  term  of  the 
transportation  service  Applicant  entered 
into  a  long-term  gas  purchase  contract 
with  Ergon,  Inc.  (Ergon)  under  which 
reserves  were  dedicated  to  Applicant  in 
the  Monroe  Field,  Union  Parish, 
Louisiana.  It  is  submitted  that  the  gas 
purchase  contract  between  Applicant 
and  Ergon  provides  that  when  those 
reserves  are  no  longer  needed  to  fulfill 
Ergon's  obligations  to  Reynolds  such 
reserves  would  be  dedicated  to 
Applicant.  Applicant  indicates  that 
^undcr  the  transportation  agreement  with 
Reynolds,  Reynolds  agreed  to  lease  the 
subject  sales  meter  station  to  Applicant 
for  its  use  until  January  31. 1981. 
Because  Applicant  requires  the  use  of 
the  station  to  accept  deliveries  of  gas 
from  Ergon,  it  proposes  herein  to 
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purchase  the  meter  station  from 
Reynolds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 
1961,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  us  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  R1-S230  Fllad  Z-U-tU  8^«6  ain( 
BILLJNO  COOC  MSO-SS-M 


( Oodcet  No.  CP7»-50e-00 1 1 

Transcontinental  Gas  Pipe  Lir>e  Corp.; 
Petition  to  Amend 

February  11. 1981. 

Take  notice  that  on  January  19, 1961, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396. 
liouston.  Texas  77001,  filed  in  Docket 
No.  CP79-506-001  a  petition  to  amend 
the  order  issued  January  10, 1980,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  so  as  to 


authorize  an  increase  in  the  total  annual 
cost  limitation  prescribed  by  said  order, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
Januar)'  10, 1980,  it  was  authorized,  to 
construct  and  operate  gas  supply 
facilities  within  an  annual  total  project 
cost  limitation  of  $20,000,000. 

Petitioner  asserts  that  during  the 
calendar  year  1980  its  expenditures  for 
minor.  routine  gas  supply  facilities 
essential  to  the  attachment  of  new 
resources  exceeded  the  S20. 000.000 
limitation  by  approximately  $19,370,900 
requiring  Petitioner  to  file  eleven 
separate  applications  to  have  numerous 
projects  certificated. 

Petitioner,  therefore,  requests  a 
$40,000,000  total  cost  limitation  in  order 
to  avoid  such  multiple  filings  in  1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  4,  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|H)  Doc  S1-SZ31  Filed  2-U-«l:  Mt  WB] 
WLUNO  CO0£  M50-4S-M 

[Docket  No.  CP7S-277-002] 

Transwestem  Pipeline  Co.;  Petition  To 
Amend 

February  11,  1961. 

Take  notice  that  on  January  16, 1981, 
Transwestem  Pipeline  Company 
(Petitioner),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP75- 
277-002  a  petition  to  amend  the  order 
issued  November  15, 1976,'  as  amended, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  revised  armual  quantity 
limitations  for  facilities  used  for  the 


'Tliii  proceeding  wat  cx>nimence<l  t>efore  Hie  FPC 
B)  (oint  reguUtion  of  Octol>er  1. 1077  (10  CFH 
1000.1),  it  wai  transferred  to  the  Cominissioil. 


direct  sale  of  natural  gas  to  two  of 
Petitioner's  right-of-way  grantors,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
November  IS,  1976,  in  the  instant 
docket,  it  was  authorized  to  construct 
and  operate  facilities  for  the  direct  sale 
of  natural  gas  to  H.  Blevins  McKenzie 
and  Marjorie  McKenzie  at  two  delivery 
points  pursuant  to  right-of-way  grants. 

By  order  issued  April  4, 1979,  the 
November  15, 1976,  order  was  amended 
to  provide  for  annual  quantity 
limitations  of  13,000  dekatherms  (dt) 
equivalent  for  the  Blevins  McKenzie  «1 
contract  and  5.000  dt  equivalent  for  the 
H.  Ble\'ins  McKenzie  and  Marjorie 
McKenzie  «2  contract,  it  is  stated. 

Petitioner  states  that  acreage  served 
by  the  *1  contract  is  to  be  conveyed  to 
Robert  E.  Richardson  and  John  Hinson 
who  desire  that  Petitioner  continue 
service  under  the  *1  contract  which 
they  have  ratified  and  adopted.  It  is 
further  stated  that  all  parties  have 
agreed  to  equalize  gas  quantities 
between  each  contract  as  acreage  and 
usage  are  nearly  equal  with  no  increase 
in  the  total  combined  annual  quantity 
sought.  Accordingly.  Petitioner  proposes 
annual  quantity  limitations  as  follows: 

Blevins  McKenzie  ~1  Contract — 8,500  dt 

equivalent 
H.  Blevins  and  Marjorie  McKenzie  *2 

Contract — 9,500  dt  equivalent 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  4.  1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
Intenene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Ptiiml>, 
Secretary. 

\n  Ooc  S1-6SU  FIM  2-l2-m:  S'4S  tlBi 

Bii  I  mn  cooc  sim  u  m 
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(Docket  Mo.  TA»1-1-2CM)01 ) 

Algonquin  Gas  Transmission  Co^ 
Notice  of  Rate  Change  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provision  i 

February  9.  1981      I 

Take  notice  th^t  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  Januarj'  29. 1981.  tendered  for 
filing  55th  Revised  Shf  ct  No.  10  and  3rd 
Revised  Sheet  Na  10-B  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
Algonquin  Gas  states  that  these 
sheets  are  being  8led  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  .\'o.  1.  The  rates  as 
shown  on  Sheet  No.  10  reflect  the 
following:  (i)  an  adjustment  to  amortize 
the  December  31. 19fl0  balances  in 
Algonquin  Gas'  Urirecovered  Purchased 
Gas  Cost  Account  (Account  191)  and  (ii) 
an  adjustment  to  feflect  higher 
purchased  gas  costs  to  be  charged  by  its 
supplier.  Texas  Eastern  Transmission 
Corporation  ("Texas  Eastern"),  to 
Algonquin  Gas  proposed  to  be  effective 
February  1. 1981.  under  Texas  Eastern's 
Fifty-sixth  Revised  Sheet  No.  14D;  Sheet 
No.  10-B  reflects  Projected  Incremental 
Pricing  Surcharges  for  the  period  March. 
1981  through  August,  1981. 

Algonquin  Gas  Requests  that  the 
proposed  effectivg  date  of  the  revised 
tariff  sheets  as  prescribed  in  Section  17 
be  as  of  March  1, 1981. 

Algonquin  Gas  Botes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator.' Commission.  825 
.North  Capitol  Street.  N.E.,  'Washington, 
DC  20426.  in  accondance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspec'i<)n. 
KaoMtfa  F.  Plumb, 
Secretary. 

IFR  Doc  S1-S20I  nM  2.-  >£^:  ».45  am| 
BttJJNG  CODE  »450-«S-« 
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[Docket  No.  RA7S-4] 

Bayou  State  Oil  Corp.;  Requesting 
Supplemental  Rling 

Issued:  Februdn.  6.  1931. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  which  exempts 
all  crude  oil  and  petroleum  products 
from  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations.  As  a 
consequence,  certain  cases  on  review 
before  the  Commission  may  be  moot. 
The  issues  raised  in  the  above- 
caplioned  case  may  not  be  moot  since 
they  involve  a  request  for  retroactive 
exception  from  the  regulations  for  a 
period  prior  to  the  issuance  of  the 
Executive  Order. 

By  February  17, 1981  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reason.s  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  this  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

\yH  Doc  61-3202  Filed  Z-12-S1:  MS  am] 
BILLIfNi  COOE  e4S0-«S-« 


(Docket  No.  TA81-1-22-O021 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  13.  1981. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
December  4, 1980  tendered  for  filing 
Substitute  Twenty-Third  Revised  Sheet 
No.  16  proposed  to  be  effective  January 
1. 1981  in  lieu  of  Twenty-Third  Revised 
Sheet  No.  16  filed  November  26. 1980. 
The  substitute  tariff  sheet  was  filed  to 
correct  a  typographical  error  in  columns 
(6)  and  (10)  of  the  Demand  Adjustment. 
No  other  changes  were  made  to  the 
filing  which  reflects  the  1981  GRI 
funding  unit  of  0.56«  per  Mcf  (0.54C  per 
Dt). 

Consolidated  requests  a  waiver  of  the 
Commission's  Rules  and  Regulations, 
specifically  Section  154.22,  Notice 
Requirements.  Additionally 
Consolidated  requests  a  watver  of  any 
other  of  the  Commissions  Rules  and 
Regulations  as  may  be  deemed 
necessary  to  permit  Substitute  Twenty- 
Third  Revised  Sheet  No.  16  to  become 
effective  January  1, 1981. 


Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  21. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|fK  Oh;  81-5203  FiU.d  2-12-81  »:4S  am) 
BILLING  COOE  M50-«S-«I 


[Docket  No*.  TA81-1-22-002  (PQA  81-1) 
(IPR81-1)  (R4D81-1XLFUT81-1)(TT81-1) 
and  (APS  1-1] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

FebruHry  9.  1981. 

Take  notice  that  Consohdated  Gas 
Supply  Corporation  (Consolidated)  on 
January  30, 1981,  tendered  for  filing 
revised  tariff  sheets,  pursuant  to 
Sections  12  (PGA  Clause),  12A 
(Incremental  Pricing  Surcharges),  13 
(Research,  Development  and 
Demonstration  Cost  Adjustment)  and  14 
(Louisiana  First  Use  Tax  Adjustment)  of 
the  General  Terms  and  Conditions  of  its 
tariff,  and  the  transportation  cost  and 
revenue  and  advance  payment  tracking 
provisions  of  the  proposed  "Stipulation 
and  Agreement  Resolving  Cost  of 
Service  and  PGA  Issues  "  in  Docket  No. 
RP8G-61.  The  revisions,  shown  on 
Twenty-Fourth  Revised  Sheet  No.  16 
and  Fourth  Revised  Sheet  No.  72-C. 
provide  for  Consolidated's  semi-annual 
PGA  to  be  effective  March  1. 1981. 

Consolidated  has  included  in  its  filing: 

(a)  Rate  changes  from  pipeline 
suppliers  in  the  amount  of  $32,4  million; 

(b)  A  rate  reduction  from  producer 
suppliers  in  the  amount  of  $11.9  million: 

(c)  A  rate  change  to  reflect  a 
surcharge  credit  of  5.74C  per  dekatherm 
to  return  excess  amounts  accumulated 
in  Account  191,  Unrecovered  Purchased 
Gas  Costs; 

(d)  A  rite  ckangc  to  reflect  a 
Louisiana  First  Use  Tax  Adjustment  of 
0.23C  per  dekatherm; 
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(e)  A  rate  change  to  reflect  changes  in 
transportation  costs  and  revenues  since 
June  30, 1980,  of  0.58*  per  dekatherm 
pursuant  to  Article  X  of  the  proposed 
settlement:  and, 

(f)  A  rate  decrease  of  0.17*  per 
dekatherm  to  track  changes  in  advance 
payment  balances  pursuant  to  Article  XI 
of  the  proposed  settlement. 

Consolidated  states  that  he  proposed 
rates  are  developed  on  the  "unlt-of- 
sales"  method  which  will  become 
effective  as  of  December  1, 1980,  upon 
approval  of  the  referenced,  proposed 
settlement.  It  is  stated  that  the  "unit  of 
sales"  method  was  also  reflected  in 
revised  tariff  sheets  filed  in  Docket  No. 
RP81-12-O00  on  October  31,  1980.  The 
tariff  sheets  were  rejected  for  filing  by 
letter  order  of  Director  of  OPPR  issued 
December  10, 1980,  which  order  has 
been  appealed  to  the  Commission  by 
Consolidated.  Consohdated  asks  the 
Commission  to  approve  the  "unit  of 
sales"  method  consistent  with  the 
proposed  settlement  and  the  theory 
advanced  by  Consolidated  on  appeal 
Additionally,  Consolidated  included  in 
its  filing  the  rejected  tariff  sheets. 
Consolidated  has  also  filed  Alternate 
Twenty-Fourth  Revised  Sheet  No.^8 
reflecting  the  currently  effective  "unit  of 
purchase"  method  in  the  event  the 
Commission  rejects  Twenty-Fourth 
Revised  Sheet  No.  16. 

Consolidated  asks  for  appropriate  ■ 
waiver  of  the  regulations  to  permit  it  to 
track  transportation  costs, 
transportation  revenues  and  advance 
payments  pursuant  to  the  proposed 
settlement  in  Docket  No.  RP80-61  in  the 
event  the  settlement  is  not  approved  by 
the  Commission  prior  to  March  1, 1981. 

Additionally,  Consolidated  states  that 
the  rates  contained  on  Twenty-Fourth 
Revised  Sheet  No.  16  reflect  old  pipeline 
production  (production  from  wells 
drilled  prior  to  January  1, 1973,  on  leases 
acquired  prior  to  October  8. 1969)  on  a 
cost-of-service  basis  and  new  pipeline 
production  priced  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978.  In 
certain  past  filings  Consolidated  has 
filed  alternative  tariff  sheets  including 
old  pipeline  production  priced  pursuant 
to  the  NGPA.  and  those  tariff  sheets 
have  been  rejected  (Consolidated  Gas 
Supply  Corp.,  Docket  No.  RP79-22,  order 
issued  January  30, 1979).  Consolidated 
has  petitioned  for  court  review  of  the 
Commission's  order  rejecting  its  tariff 
sheets  based  on  NGPA  treatment  of  old 
pipeline  production. 

The  filing  in  this  proceeding  on  the 
basis  of  the  inclusion  of  old  pipeline 
production  on  a  cost-of-service  basis  is 
without  prejudice  to  Consolidated's 
position  that  old  pipeline  prodution  is 
entitled  to  NGPA  treatment  and  the 


outcome  of  the  court  proceedmgs. 
Consolidated  has  omitted  the  alternative 
filing  to  avoid  the  burden  of  Commission 
rejection  of  a  tariff  sheet,  to  be  followed 
by  another  application  for  rehearing  and 
petition  for  court  review.  Consolidated 
reserves  its  right  to  make  collections 
based  on  NGPA  treatment  for  old 
pipeline  production. 

Copies  of  this  filing  Were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  DC.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Feb.  24, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (1-S2M  Filed  2-12-81;  S:4S  am| 
BILUMO  COOE  MSO-CS-M 


[Docket  No.  ER81-24»-000] 

Duquesne  Light  Co.;  Proposed  Tariff 
Change 

February  9, 1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  January  30, 1981, 
the  Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  proposed  change  in 
its  FERC  Municipal  Electric  Resale 
Service  Tariff  for  Pitcaim,  Pennsylvania. 
DLC  requested  that  the  proposed  rate 
schedule  change  be  effective  on  April  1. 
1981.  DLC  indicates  thaUhc  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  by  $121,380.13  based 
on  the  twelve  month  period  ending 
March  31, 1982.  DLC  indicates  that  it  has 
experienced  increased  costs  for  service 
to  the  Borough. 

DLC  states  that  copies  of  the  filing 
were  mailed  to  the  Pennsylvania  Public 
Utility  Commission  and  to  the  Secretary 
of  the  Borough  of  Pitcaim  on  January  27, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  {{  1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  81-S3W  FiM  t-12-«l:  »:*i  ami 
^LUMOCOOE  M<0-M-M 


(Docket  No.  CP7f-1 72-001] 

Florida  Gas  Transmission  Co.;  Petition 
To  Amend 

February  la  1981, 

Take  notice  that  on  December  22. 
1980,  Florida  Gas  Transmission 
Company  (Petitioner),  P.O.  Box  44, 
Winter  Park.  Florida  32790.  filed  in 
Docket  No.  CP79-172-001  a  peUtion  to 
amend  the  order  issued  August  2. 1979. 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of 
additional  volumes  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  was  authorized  by  order 
issued  August  2, 1979,  in  the  instant 
docket  to  transport  up  to  12  billion  Btu 
of  natural  gas  per  day  for  Transco.  it  is 
stated.  Petitioner  asserts  it  receives  the 
subject  gas  at  a  point  on  Shell  Oil 
Company's  Vermilion  Block  22  Platform, 
offshore  Louisiana,  and  delivers  the  gas 
to  Transco  at  an  interconnection  of 
Petitioner's.  Transco's  and  Sea  Robin 
Pipeline  Company's  facilities  with 
Transco's  Central  Louisiana  gathering 
system  in  the  Pecan  Island  area, 
Vermilion  Parish,  Louisiana. 

Pursuant  to  the  terms  of  an 
amendatory  agreement  dated  October 
16, 1980,  Petitioner  proposes  to  transport 
up  to  17  billion  Btu  of  natural  gas  per 
day  for  Transco  through  Petitioner's 
undivided  interest  in  the  jointly  owned 
Block  22  facilities  to  an  interconnection 
point  of  said  facilities  with  Transco's 
Central  Louisiana  gathering  system,  it  is 
stated.  Petitioner  would  accept  such 
quantities  of  gas  in  excess  of  Transco's 
capacity  in  the  Vermilion  22  facilities. 
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Petitioner  furthiT  states  that  the 
agreement  would  be  for  a  primary  term 
of  ten  years  from  the  date  of  initial 
deliver^'  and  from  ynar  to  year 
thereafter. 

Petitioner  contends  that  the  proposed 
service  would  provide  additional  gas 
supplies  to  the  interstate  market  without 
the  need  to  construct  expensive  offshore 
transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  3.  19fll.  file  with  the  Federal 
Energy  Regulator)  Commission. 
Washington.  DC.  20428.  a  petition  to 
intervene  or  a  prutest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  th^  appropriate  action  to 
be  taken  but  will  ^ot  serve  to  make  the 
protestants  partiob  to  the  proceeding. 
Any  person  wishihg  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervane  in  accordance  with 
the  Commission's'Rules. 
Kenneth  F  Plumb. 
Secretary. 

BILUNG  COOC  »4»0-«S-4l 
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[DocketNo.  RA80-t22] 

Green  Springs  Chevron;  Requesting 
Supplemental  Filing 

Issued;  February  ^.  1961 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "DBConlrol  of  Crude  Oil 
and  Refined  Petroleum  Products'"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  20,  1981  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  its  reasons  for  disagreement. 
In  addition,  if  petitioner  asserts  that  the 
case  is  not  moot,  petitioner  shall  state 
whether  in  light  of  deregulation,  it 
wishes  to  continue  its  appeal  or 
withdraw  its  petition  for  review. 

Finally,  although  certain  documents 
filed  by  petitioner  with  the  Office  of 
Hearings  and  Appeals  (OHA)  and 
included  in  the  record  filed  with  the 
Commission  were  treated  as 


confidential  by  OHA,  petitioner  did  not 
request  that  any  documents  be  treated 
as  confidential  before  the  Commission. 
The  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.40(c).  require  such  a 
request  before  any  document,  whether 
originally  filed  with  OHA  or  with  the 
Commission,  can  be  treated  as 
confidential.  By  February  17, 1981 
petitioner  may  file  a  request  for 
confidential  treatment  of  any  documents 
in  the  OHA  record,  explaining  the  basis 
for  the  request. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-ur  Tiled  2-12-*);  «-«  *m\ 
WUJMO  COOC  Mso-as-w 


(Docket  No.  ER8 1-250-000 1 
Gulf  States  Utilities  Co.;  Filing 

February  9,  1981. 

T\\e  filing  Company  submits  the 
following: 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  February  2, 
1981.  tendered  for  filing  a  new  Service 
Schedule  CTOC  and  an  AmendmrnI  No. 
2  to  a  Power  Interconnection  Agreement 
between  Gulf  States  and  the  Cajun 
Electric  Power  Cooperative.  In*. 
(CFJX:0).  Gulf  States  indirjtes  that  the 
Service  Schedule  makes  provision  for 
compensation  of  the  parties  for 
Investments  in  certain  transmission 
facilities.  Gulf  States  further  indicates 
that  the  Amendment  No.  2  is  for  the 
purpose  of  adding  the  Service  Schedule 
CTOC  and  deletes  previous  reference  in 
the  Power  Interconnection  Agreement 
which  were  made  as  to  a  certain  nuclear 
power  plant.  The  effective  date  of  the 
Service  Schedule  and  the  Amendment  is 
November  1, 1980. 

According  to  Gulf  States  a  copy  of  the 
filing  was  served  on  the  Public  Utility 
Commission  of  Texas  and  the  Louisiana 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fih'  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1,8 
and  1,10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Februar>'  27. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ini  Doc  «1-«aw  niml  2-12-«l:  1:41  an] 

enxma  coot  mso-^s-m 

(Docket  No.  RP8 1-35-000) 

Mictiigan  Wisconsin  Pip*  LJn«  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

Ffbniury  9.  1981. 

Take  notice  that  on  January  30.  1981. 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1. 

Michigan  Wisconsin  asserts  that  this 
filing  is  being  submitted  for  the  sole 
purpose  of  revising  the  interest  rate 
under  Section  6.3  Interest  on  Unpaid 
Amounts  and  Section  6.6  Errors  in 
Billing  of  the  General  Terms  and 
Conditions  to  conform  to  the 
Commission's  Order  No.  47  at  Docket 
No.  RM77-22. 

Michigan  Wisconsin  further  assorts 
that  co^es  were  served  upon  its 
customs  and  interested  state  n^9ill.ltory 
cornniiSsions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  flHng  should  file  a  petitioa 
to  intwvcne  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  WashinglHn. 
D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests  must 
be  filed  on  or  before  Feb.  24. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
St'crctary. 

|IK  Ouc  81 -SajSKilvd  2-12-81,8:45  am) 
BNJJNaCOOe  «4tO  M  M 

(Project  No.  346 1 

Minnesota  Power  and  Ligtit  Co.; 
Application  for  Amendment  of  Extiibit 
R 

February  9,  1981. 

Take  notice  that  on  November  20. 
1980,  pursuant  to  Article  38  of  it's 
license,  the  Minnesota  Power  and  Light 
Company  (Licensee)  filed  an  application 
for  approval  of  an  amendment  to  the 
approved  Fochibit  R  for  it's  Blanchard 
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Project.  FERC  No.  346.  The  project  is 
located  on  the  Mississippi  River  in 
Morrison  County,  Minnesota. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Kirk  O. 
Kuwitzky,  Minnesota  Power  and  Light 
Company,  30  W.  Superior  Street,  Duluth, 
Minnesota  55802,  Article  38  required  the 
Licensee  to  file  for  Commission 
approval  a  construction  and  operation 
schedule,  to  be  developed  in 
cooperation  with  the  appropriate 
agencies,  within  6  months  after  the  date 
of  the  order  issuing  license  (May  20. 
1980).  Licensee  proposes  to  widen  and 
surface  an  existing  boat  launch  ramp, 
and  add  parking  and  sanitary  facilities, 
and  to  improve  an  existing  fisherman's 
access  area  by  expanding  the  existing 
parking  lot  and  by  adding  sanitary 
facilities  Licensee  proposes  to  construct 
these  improvements  in  the  spring  of 
1981.  The  other  two  facilities  propose  for 
initial  development  in  the  approved 
Exhibit  R.  a  picnic  area  and  a  canoe 
portage,  are  proposed  to  be  deferred 
until  the  Licensee  resolves  competing 
proposals  for  development  or 
cooperative  agreements  with  the 
Minnesota  Department  of  Natural 
Resources.  The  two  facilities  scheduled 
for  ultimate  development  in  the  Exhibit 
R.  a  family  campground  and  a  wayside 
campground  are  also  planned  to  be 
developed  when  a  need  is  demonstrated 
or  when  competing  development 
proposals  are  resolved. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application. 
Additional  information  on  the  proposal 
may  be  obtained  from  the  Applicant  at 
the  above  address.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  Comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  20. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lots  D.  Cashell 
Acting  Secretar}'. 

|FR  Dnr  B1-S;inFrlKl  2-12-81   8  45  «m| 
BILLING  CODE  MSO-t»-M 


(Docket  No.  ER81 -247-000 1 

NEPOOL— NYPP  Agreement;  Filing 

February  9. 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2, 1981. 
counsel  for  the  member  electric 
corporations  of  New  York  Power  Pool 
filed  an  agreement  amending  and 
supplementing  the  Interconnection 
Agreement  between  the  New  England 
Power  Pool  and  the  New  York  Power 
Pool,  dated  as  of  April  4, 1977  and 
subsequently  supplemented.  A 
certificate  of  concurrence  was  filed  on 
behalf  of  NFPOOl  by  the  Executive 
Committee. 

The  services  to  be  furnished  under  the 
redesignated  section  5.3  and  the 
resulting  deletion  of  section  5.1.  6.1  and 
6.5(a)  are  intended  to  bring  the 
NEPOOL-NYPP  Interconnection 
Agreement  in  substantial  conformity 
with  the  parallel  provisions  of  the 
amendments  to  the  PJM-NYPP 
Interconnection  Agreement  as  amended 
and  filed  July  1. 1980,  in  Docket  Nos. 
ER80-509  and  ER80-550  and  to 
implement  certain  changes  resulting 
from  recent  Commission  determinations, 
particularly  Order  No.  84.  Modifications 
have  been  made  to  rates  for 
Supplemental  Capacity  and  Energy  and 
Conservation  Energy  services.  Energy  is 
priced  on  the  basis  of  the  cost  of 
supplying  such  energy  plus  a  fixed  adder 
and  adjustments  for  transmission  losses. 
Capacity  is  priced  on  a  similar  basis  A 
different  fixed  adder  is  utilized  with 
delivering  energy  from  other  systems  not 
a  party  to  this  agreement. 

The  parties  have  requested  that  the 
Commission  waive  its  notice 
requirements  and  permit  the  proposed 
amendment  to  become  effective  as  of 
September  1. 1980  in  accordance  with 
Order  84-B. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 


DC.  20426.  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1981  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Serrptary. 

\m  ()<K   HI  -.^:i1  Filrd  2-12-81: 8:4S  »m\ 
BILLING  CODE  MS0-8S-M 


(Docket  No.  CP81-143-000] 

Nortfiern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

February  10. 1981. 

Take  notice  that  on  January  15.  1981. 
Northern  Natural  Gas  Company. 
Division  of  Inter.N'orth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP  81-143-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transfer  of  a  portion  of 
the  firm  entitlement  of  Northern  States 
Power  Company  (NSP)  from  St.  Paul. 
Minnesota,  to  North  Branch,  Minnesota, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transfer  17,000 
Mcf  of  natural  gas  per  day  from  NSPs 
firm  entitlement  under  Applicant's  Rate 
Schedule  CD-I  assigned  to  St.  Paul, 
Minnesota,  to  .North  Branch,  Minnesota, 
for  sale  to  NSP  under  Applicant's  Rate 
Schedule  PL-1  It  is  asseried  that  NSP 
currently  has  firm  entitlements  assigned 
to  St.  Paul  of  171,351  Mcf  per  day  under 
Applicant's  Rate  Schedule  CD-I,  8,435 
Mcf  per  day  under  Applicant's  Rate 
Schedule  SS-1  and  18.346  Mcf  per  day 
under  Applicant's  Rate  Schedule  PS-1.  It 
is  submitted  that  the  proposal  herein 
would  reduce  the  volume  available  at 
St.  Paul  under  Applicants  Rate 
Schedule  CD-I  to  154,351  Mcf  per  day. 

It  is  asserted  that  the  proposed 
transfer  would  enable  NSP  to  average 
down  the  retail  cost  of  gas  with  gas 
purchased  from  Midwestern  Gas 
Transmission  Company  (Midwestern). 
Midwestern  pays  its  supplier. 
TransCanada  PipeLines.  Ltd..  S4  4'^ 
(U.S.)  per  million  Btu.  it  is  stated.  Such 
an  export  price  translates  into  a  burner- 
tip  gas  price  of  approximately  S6.00  per 
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Mcf.  if  is  asserted.  If  is  stated  that  by 
replacing  its  gal  with  Applicant's  lower- 
cost  gas,  NSP  would  reduce  the 
substantial  economic  hardship  on  its 
Midwestern-supplied  customers. 

Applicant  states  that  .NSP  would 
offset  the  reduction  of  available  gas  in 
the  St.  Paul  are*  with  liquefied 
petroleum  gas. 

Applicant  further  states  that  pursuant 
to  the  stipulation  and  agreement  in 
Docket  No.  RP80-8a.  Applicant  would 
reduce  its  daily  vaporization  entitlement 
for  the  1981-82  and  1982-83  heating 
seasons  and  would  reduce  its  annual 
LNG  storage  entitlement  for  the  1982 
liquefaction  season. 

Applicant  would  deliver  or  cause 
delivery  of  gas  Sold  to  NSP  pursuant  to 
Applicant's  Rate  Schedule  PL-1  to 
Midwestern  at  gxisting  points  of 
interconnection  betwceen  the  facilities 
of  Applicant  and  Midwestern  located  in 
Isanti  County,  Minnesota,  and  Chisago 
County,  Minnesota,  it  is  stated. 

Any  person  dtsiring  to  be  heard  or  to 
make  any  proteit  with  reference  to  said 
application  should  on  or  before  March  3, 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  procedures  (18  CFR  1.8 
or  1.10)  and  the  t^egulations  under  the 
Natural  Gas  Ac<  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actijn  to  be  taken  but  will 
not  serve  to  mai  e  the  profestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  R  lies. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure.  ^  hearing  will  be  held 
without  further  Notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givan. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  m-5212  TiM  2-I2-«1;  k4S  4in| 
WLLINO  COOC  (4$0-«S-ll 

I  Docket  No.  ER8 1-245-000) 

Pacific  Gas  and  Electric  Co.;  Filing 

February  9. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on  January 
30.  1981  tendered  for  filing  a  signed 
letter  agreement  dated  Januarj'  27. 1981, 
stipulating  to  an  amendment  to  the 
United  States  Power  Contract  No.  14- 
06-200-2948A  ("Contract')  between  the 
Western  Area  Power  Administration 
(Western)  and  PGandE  dated  July  31, 
1967,  deferring  review  of  certain  other 
rates  and  charges  pursuant  to  Article  32 
of  the  Contract  from  April  1. 1981.  to  July 
1, 1981.  This  agreement  stipulates  to  the 
effective  dates  desired  by  the  parties. 

The  parties  have  agreed  to  deferrmenl 
the  rate  review  date  to  allow  Western 
and  PGandE  to  complete  their  joint 
review  of  the  rates  as  provided  therein 
in  a  more  thorough  manner. 

It  is  proposed  that  this  amendment 
become  effective  on  April  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervenue  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-5;i3  riled  2-12-81:  (MS  «id| 
BILLING  CODE  M$0-«5-M 


IDocket  No.  ER81-246-0001 

Pacific  Gas  and  Electric  Co.;  Filing 

February  9. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on  January 


30. 1981  tendered  for  filing  a  signed 
letter  agreement  dated  January  7.  1981. 
stipulating  to  an  amendment  to  the 
United  States  Power  Contract  No.  14- 
06-200-2948A  ("Contract")  between  the 
Western  Area  Power  Administration 
(Western)  and  PGandE  dated  July  31. 
1967.  deferring  the  April  1. 1981,  review 
of  transmission  rates  pursuant  to  Article 
32  of  the  Contract  until  an  initial 
decision  in  Docket  No.  ER76-532  is 
issued  or  the  parties  decide  to  proceed 
absent  the  aforementioned  initial 
decision. 

It  is  proposed  that  this  amendment 
become  effective  on  April  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC.  20426.  in  accordance  with  §  J  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  27. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  in-S714  Fllrd  2-12-81   8:4S  am| 
nUJNG  COOC  t4$0-*5-M 


(Docket  No.  CP81- 124-0001 

Pacific  Interstate  Transmission  Co., 
Application  ^ 

February  10.  1981. 

Take  notice  that  on  December  31, 
1980,  Pacific  Interstate  Transmission 
Company  (Applicant).  P.O.  Box  3249. 
Terminal  Annex,  Los  Angeles. 
California  90051.  filed  in  Docket  No. 
CP81-124-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Pacific  Lighting  Service  Company 
(PLS).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  sell 
natural  gas  to  PLS  at  the  California- 
Arizona  border  which  Applicant 
purchases  from  Michigan  Consolidated 
Gas  Company  (Mich  Con).  The  sales 
would  be  made  for  a  period  of  two  years 
from  the  date  of  the  first  deliveries  and 
from  year  to  year  thereafter. 
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Applicant  states  that  the  gas  would  be 
delivered  by  Mich  Con's  affiliate. 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  to  Transwestern  Pipeline 
Company  (Transwestern)  for  the 
account  of  Applicant  at  an  existing  point 
of  interconnection  in  Roberts  County, 
Texas,  or  to  any  other  interconnection 
with  the  Transwestern  system  mutually 
agreeable  to  Mich  Wis  and 
Transwestern  as  designated  by 
Applicant.  Transwestern  would 
transport  the  gas  for  Applicant  to  the 
California-Arizona  border  where  it 
would  be  sold  by  Applicant  to  PLS.  it  is 
stated. 

Applicant  states  that  Mich  Con  may 
notify  Applicant  of  its  daily  volumes  of 
gas  available  for  purchase  by  Applicant 
with  no  less  than  a  24-hour  advance. 

It  is  further  stated  that  PLS  would 
deliver  the  gas  through  its  existing 
facilities  within  the  State  of  California 
for  sale  to  Southern  California  Gas 
Company  (SoCal)  as  part  of  SoCal's 
overall  system  supply.  Applicant 
contends  that  SoCal  would  be  aided  in 
meeting  its  public  utility  responsibilities 
to  gas  consumers  in  the  southern 
"alifomia  market  area. 

Applicant  would  make  the  subject 
sale  under  its  proposed  Rate  Schedule 
TS-2  which  includes  a  0.3  cent  charge 
per  million  Btu  to  cover  Applicant's 
administrative  and  general  expenses. 

It  is  asserted  that  the  price  which 
Applicant  is  to  pay  Mich  Con  for  each 
million  Btu  of  gas  is  to  consist  of  the 
basic  commodity  rate  permitted  under 
§  284.144  of  the  Commission's 
Regulations  and  the  transportation  rate 
permitted  under  iS  284.123  and  284.222 
of  the  Commission's  Regulations.  It  is 
staled  that  for  the  month  of  December 

1980,  Mich  Con  estimates  that  its  basic 
commodity  rate  is  $3.06  per  million  Btu. 
It  is  further  asserted  that  the 
transportation  rate  would  be  16.0  cents 
per  million  Btu. 

It  is  indicated  that  the  rate  to  be 
charged  by  Transwestern  is  that 
contained  in  its  Rate  Schedule  TS-1, 
which  is  currently  37.83  cents  per  million 
Btu.  Additionally,  Transwestern  would 
retain  a  portion  of  gas  for  shrinkage  as 
effective  under  Rate  Schedule  TS-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  3, 

1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  niotice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FRDoc  ei-5:iS  Filed  2-12-61:8:45  ami 
WLUNG  CODE  »450-«S-M 


(Docket  Nos.  RA80-5  and  RA80-82 
(consolidated)] 

San  Ann  Service;  Requesting 
Supplemental  Filing 

Issued:  February  6. 1981. 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (Januarj'  30. 1981)).  which  exempts 
all  crude  oil  and  petroleum  products.  As 
a  consequence,  certain  cases  on  review 
before  the  Commission  may  be  moot. 
The  issues  raised  in  the  above- 
captioned  cases  may  not  be  moot  to  the 
extent  they  involve  a  requirement  by  the 
Secretarj'  of  Energy  for  restitution  of 
relief  granted  on  an  interim  basis. 

By  February  17. 1981  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  the  cases  are  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wished  to  continue  its 


appeal  or  withdraw  its  petitions  for 

review. 

Kenneth  F.  Plumb. 

Secretary. 

irKDoc  B1-5:i6  Filed  :-l2-(l.  MS  un| 
BILLIMG  CODE  MSfr-tS-M 

(Docket  No.  RA80-9] 

Southland  Oil  Co.  and  VGS  Corp.; 
Requesting  Supplemental  Filing 

Issued;  February  6.  1981. 

On  Januarj  26.  1981  petitioner 
requested  an  extension  of  time  until 
March  2. 1981  to  file  comments  on  the 
proposed  order  of  the  presiding  officer 
issued  in  this  case.  On  January  28. 1981 
the  President  of  the  United  States  issued 
an  executive  order  entitled  "Decontrol 
of  Crude  Oil  and  Refined  Petroleum 
Products  "  (46  FR  9909  (Januarv-  30, 
1981)).  which  exempts  all  crude  oil  and 
petroleum  products  from  the  Mandatory 
Petroleum  Price  and  Allocation 
Regualtions.  As  a  consequence,  certain 
cases  on  review  before  the  Commission 
may  be  moot.  The  issues  raised  in  the 
above-captioned  case  may  not  be  moot 
because  they  involve  requests  for 
exception  from  entitlements  purchase 
obligations  for  a  period  prior  to  the 
issuance  of  the  Executive  Order. 

The  request  for  extension  of  time  is 
granted  and  by  March  2. 1981  petitioner 
may  file  comments  on  the  proposed 
order.  By  the  same  date  each  participant 
that  disagrees  with  the  tentative 
conclusion  concerning  the  possible 
mootness  of  the  case  shall  file  a 
statement  explaining  in  detail  its 
reasons  for  disagreement.  In  addition,  if 
petitioner  asserts  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  OdC  ei-S;i-  Filed  2-12-81;  8:45  «m| 
BILLING  CODE  64S0-8S-M 

(Docket  No.  RP6 1-36-000 1 

Texas  Gas  Pipe  Line  Corp.,  Proposed 
Ctianges  in  FERC  Gas  Tariff 

Februan,'  9. 1981. 

Take  notice  that  Texas  Gas  Piple  Line 
Corporation  (TGPLC).  on  January  26. 
1981  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1.  The  proposed 
changes  would  increase  revenues, 
exclusive  of  purchased  gas  cost 
adjustments,  from  jurisdictional  sales 
and  service  by  S224,942  based  on  the  12 
month  period  ending  September  30. 1980. 
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as  adjusted.  TGPLC  slates  that  the 
principal  reasons  for  the  proposed  rate 
increases  are  increased  operating 
expenses  and  to  offset  a  net  operating 
revenue  deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1931.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
A  cling  Secretary,  j 

|FR  Doc  81-5218  Filed  i-12-«l:  MS  «m| 
BILLING  CODE  (450-15-M 


[Docket  No.  CP81-126-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Application 

February  10.  1981. 

Take  notice  that  on  December  31, 
1980.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Fiouston.  Texas  77001,  filed  in  Docket 
No.  CP81-126-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  near  LOuise,  Wharton  County, 
Texas  (Louise),  ell  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approxifnafely  13  miles  of  24- 
inch  pipeline  extending  from  the 
discharge  side  trf  Applicant's 
Compressor  Station  No.  30  to  the  Louise 
interconnection.  The  pipeline  would 
transport  an  average  of  up  to  225,000 
Mcf  of  natural  ges  per  day  and  would 
have  a  maximum  daily  capacity  of 
380.000  Mcf  of  natural  gas,  it  is  stated. 

Applicant  stales  that  such  facilities 
would  enable  it  to  recommence 
deliveries  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  at  the  Louise  delivery  point 


which  deliveries  were  hindered  by 
reductions  in  operating  pressures  on 
Applicant's  McMullen  Lateral.  Such 
reductions  are  attributable,  it  is  stated, 
to  compliance  with  the  provisions  of 
U.S.  Department  of  Transportation  Pipe 
Line  Safety  Standards.  Title  49,  Part 
192 — Transportation  of  Natural  and 
Other  Gas  by  Pipe  Line. 

Applicant  proposes  to  loop  its  existing 
24-inch  pipeline  with  the  proposed 
pipeline  which  would  extend  from  the 
discharge  side  of  Station  No.  30  to  the 
interconnection  at  Louise.  Applicant 
contends  that  such  looping  would  allow 
quantities  of  gas  at  higher  pressure  to 
flow  from  Station  No.  30  back  to  the 
Louise  interconnection  thus  enabling 
delivery  of  gas  by  Applicant  to 
Tennessee  to  recommence  at  Louise. 
Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $6,850,000 
which  would  be  financed  initially 
through  short-term  loans  and  available 
cash.  It  is  stated  that  permanent 
financing  would  be  undertaken  as  part 
of  Applicant's  overall  long-term 
financing  program  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  3, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeoDelh  F.  Plumb. 
Secretary. 

|H)  Doc  r-SIBS  nicd  I-l2-n.  14S  iml 

siujNO  cooc  mow  m 

[Docket  No.  CP81-136-000] 

Trunktine  Gas  Co.;  Notice  of 
Application 

February  10,  1981. 

Take  notice  that  on  January  12, 1981. 
Trunkline  Gas  Company  (Applicant). 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP81-136-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  modification  of  its 
service  agreements  with  Illinois  Power 
Company  (Illinois  Power)  and  Central 
Illinois  Power  Service  Company 
(CIPSCO),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  two  service  contracts  with 
Illinois  Power  under  Applicant's  Rate 
Schedule  SG-2,  AppUcant  states  that  it 
provides  up  to  2,850  Mcf  of  natural  gab 
per  day  to  Illinois  Power  for  resale  to 
Odgen,  Fithian  and  Muncie,  Illinois,  and 
up  to  750  Mcf  per  day  for  resale  to 
Royal,  Illinois. 

Applicant  proposes,  pursuant  to  an 
agreement  dated  September  1, 1980,  to 
provide  service  to  Illinois  Power  under  a 
single  contract  pursuant  to  Applicant's 
Rate  Schedule  SG-2  with  a  combined 
contract  quantity  of  3,600  Mcf  per  day. 
Applicant  contends  that  such  a 
modification  would  provide  Hexibility  in 
meeting  peak  loads  and  would  promote 
diversity  between  the  gas  loads  served 
from  the  two  delivery  points. 

Applicant  further  states  that  it 
provides  service  to  CIPSCO  pursuant  to 
two  contracts  under  Applicant's  Rate 
Schedule  SG-1  and  G-1  as  follows: 


PoiM  of  (M««ry 


Contract 

quantity 

(Mcf) 


Rate 
scfiaduta 


Cote  County,  Gays.  « 400  SG-1 

Effinghani  County.  Newtoa  ■ 3.200  SG-1. 

Franlilin  Ck)onty.  Thooipsonyille.  nt 158  SG-1. 

Coie  County  Coo*  Mills.  11  131  SG-1 

TeulOpOks  County,  n 8.000  G-1 

Toiai iijes 


Applicant  proposes  pursuant  to  an 
agreement  with  CIPSCO  dated 
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September  1, 1980,  to  combine  the 
present  Rate  Schedule  SG-1  contracts 
for  Gays,  Newton.  Thompsonville  and 
Cook  Mills  with  the  Rate  Schedule  G-1. 
It  is  asserted  this  would  provide 
CIPSCO  with  more  service  flexibility  in 
meeting  peak  demands  of  these 
communities.  Accordingly,  it  is  asserted 
that  Applicant  and  CIPSCO  have 
entered  into  a  new  contract  pursuant  to 
Applicant's  Rate  Schedule  G^l  which 
provides  for  the  sale  of  up  to  11.889  Mcf 
of  gas  per  day. 

Applicant  submits  that  the  proposed 
modification  in  service  for  Illinois  Power 
and  CIPSCO  would  not  result  in  any 
increase  in  peak  day  or  annual 
entitlement  for  natural  gas  service  nor 
would  it  adverseFy  effect  Applicant's 
ability  to  meet  the  requirements  of  its 
other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  3, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  ,«»iven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

jlK  Doc  «1-S1W  fOai  Z-12-n:  »M  ual 
BNJJNQ  cooc  MCS-aS-M 

(Docfcvt  No.  CPS1-147-<KK)] 

United  Gas  Pipe  Line  Co^  Notice  of 
Application 

February  10, 1981. 

Taxe  notice  that  on  January  16, 1981, 
United  Gas  Pipe  Line  Company 
(AppUcant),  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No,  CP81- 
147-000  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  25,8 
miles  of  36-inch  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  order  to  move 
additional  natural  gas  into  the  eastern 
portion  of  its  system,  it  proposes  to 
construct  and  operate  approximately 
25.8  miles  of  3&-inch  pipeline  and 
appurtenant  facilities  from  a  point  of 
interconnection  with  existing  facilities 
located  a  the  Bayou  Sale  Junction  in  St. 
Mary  Parish,  Louisiana,  extending  in  a 
northeasterly  direction  through  St. 
Martin  Parish.  Lousisiana,  to  the 
Napoleonville  compressor  station 
located  on  AppUcant's  30-inch  line  in 
Assumption  Parish,  Louisiana. 

Applicant  states  that  by  January  1982 
it  must  move  up  to  1,050,000  Mcf  of 
natural  gas  per  day  through  a  portion  of 
its  south  to  north  Louisiana  30-inch  line 
located  between  the  Bayou  Sale 
Junction  and  the  Napoleonville 
compressor  station.  The  proposed 
facilities  would  enable  Applicant  to 
move  an  additional  305,000  Mcf  of 
natural  gas  per  day  into  the  eastern 
portion  of  its  existing  system  to  offset 
declining  production  from  traditional 
sources  of  supply,  it  is  stated. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $36,846,600 
which  would  be  financed  by  general 
corporate  funds  and  existing  lines  of 
credit  with  commercial  lending 
institutions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  3, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energj'  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  reivew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Due  B1-S300  FiM  Z-tZ-M;  iAS  •n| 
BILLING  CODC  MW-tS-M 


Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  January  19 
ttirough  23,1981 

During  the  week  of  January  19  through 
January  23. 1981,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  March  5, 1981. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
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on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington.  D.C. 
20461. 

George  B.  Breznay. 

Director.  Office  of^Hcarings  and  Appeals. 
February  9, 1981. 

Remedial  Orders  ^ 

Aptos  Shell.  Aptoi.  California.  BRO-1305, 
motor  gasoline 
On  January  22. 1981.  Aptos  Shell.  18 
Rancho  Dei  Mar.  Aplos.  California  95003. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  Which  the  DOE  Western 
Enforcement  District  of  the  Economic 
Regulatory  Admiriistration  issued  to  the  firm 
on  December  31.  1B80.  In  the  Proposed 
Remedial  Order  iHe  Western  Distrirl  found 
thiit  during  the  period  August  1,  1979  through 
November  13. 197}  Aplos  Shell  committed 
pricing  violations  In  its  sales  of  motor 
gasoline.  Accordiitg  to  the  Proposed 
Remedial  Order,  the  firm's  violations  resulted 
in  S4588.44  of  over)chargcs  to  its  customers. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Regional  Center  of  the  Office 
of  Hearings  and  AppiMls  for  analysis. 
Bubble  Machine,  takland  California.  BRO- 
1364.  motor  gqsoline 

On  Januarj'  22.  feai.  Bubble  Machine.  609 
Odk  Street.  OakLird.  California  94607,  filed  a 
Notice  of  Objecliofi  to  a  Proposed  Remedial 
Order  which  the  DDE  Western  Enforcement 
District  of  the  Economic  Regulatory 
Administration  issjucd  to  the  firm  on 
December  31.  19801  In  the  Proposed  Remedial 
Order  the  Westeni  District  found  that  during 
the  period  August  J.  1979  through  July  18, 
1980.  Bubble  Mach|ine  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
According  to  the  PJ-oposnd  Remedial  Order. 
the  firm's  violatioits  resulted  in  552,979.24  of 
overcharges  to  its  tustoraers.  This  Notice  of 
Objection  has  beei  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 
Cardoza  Ser\'ice,  kodeo.  California,  BRO- 
soline 

B81,  Cardoza  Service.  400 
Jeo.  California  94572,  filed 
on  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  Enforcement 
District  of  (he  Ecortomic  Regulatory 
Administration  issiied  to  the  firm  on 
December  31. 1980J  In  the  Proposed  Remedial 
Order  the  Western!  District  found  that  during 
the  period  August  1. 1979  through  January  11, 
1980.  Cardoza  Service  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
.-Xrcording  to  the  Proposed  Remedial  Order, 
the  firms  violationjB  resulted  in  S3.304.34  of 
overcharges  to  its  tustomcrs.  This  Notice  of 
Objection  has  beeii  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Apptals  for  awilysis. 
Concord  Chevron  Sari'icc.  Conuerd. 

California.  BRO-13T2.  motor gnaoline 
On  January  22  1B81.  Concord  Chevron 
Seevice.  2001  Willow  Pa.ss  Road,  Concord, 
California  94320,  filed  a  Notioe  of  Objection 


1374.  motor  gd 
On  January  22, 
Parker  Avenue.  Ro 
a  Notice  of  Objeclji 


to  a  Proposed  Remedial  Order  which  the 
DOE  Western  Enforcement  District  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  Decemt)er  31. 1980.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  the  period 
December  15, 1979  through  May  28.  1980. 
Concord  Chevron  Service  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
According  to  the  F*ropo8ed  Remedial  Order, 
the  firm's  violations  resulted  in  $19.307 .40  of 
overcharges  to  its  customers.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 
CP  Marketing  Chevron  Car  Wash.  Danville. 
California,  BRO-1367,  motor  gasoline 
On  January  22, 1981.  CP  Marketing  Chevron 
Car  Wash,  485  San  Ramon  Valley  Road. 
Danville.  California  94526.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  Enforcement  District 
of  the  Economic  Regulatory  Administration 
issued  to  the  firm  on  December  31.  1980.  In 
the  Proposed  Remedial  Order.  Ihe-Westem 
District  found  that  during  the  period 
September  20, 1979  through  May  31. 1980.  CP 
Marketing  Chevron  Car  Wash  committed 
pricing  violations  in  its  sales  of  motor 
gasoline.  According  to  the  Proposed 
Remedial  Order,  the  firm's  violations  resulted 
in  $19,468.71  of  overcharges  to  its  customers. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Regional  Center  of  the  Office 
of  Hearings  and  Appeals  for  analysis. 
Crossroad  Texaco,  Santa  Rosa.  California, 
BRO-1377.  motor  gasoline 
On  January  22, 1981.  Crossroad  Texaco, 
2500  Cuerreville  Road,  Santa  Rosa,  California 
95401,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  31.  1980.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period  February 
1. 1980  through  June  28, 1980,  Crossroad 
Texaco  committed  pricing  violations  in  its 
sales  of  motor  gasoline.  According  to  the 
Proposed  Remedial  Order,  the  firm's 
violations  resulted  in  $1,659.56  of  overcharges 
to  its  customers.  This  Notice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

Don  Shilling  Chevron  Service,  Mill  Valley. 
California,  BRO-1363,  motor  gasoline 
On  January  22, 1981,  Don  Skilling  Chevron 
Service,  105  Tibivron  Blvd.,  Mill  Valley. 
California  94941.  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  31, 1980.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period  August 
1. 1979  through  December  31. 1979  Don 
Skilling  Chevron  Service  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
According  to  the  Proposed  Remedial  Order, 
tk«  firm's  violations  resulted  in  $24.,')80.85  of 
ovttrchargoe  to  its  customers.  T^is  Notice  of 
Objection  has  been  transfened  to  the 
Western  Regional  Center  of  the  Office  of 
HeariagB  and  Appeak  for  analysis. 


Ceroid  Bushman  Chevron,  Milipitas, 

California,  BRO-13d6.  motor  gasoline 
On  January  22. 1981.  Gerald  Bushman 
Chevron,  1490  6.  Park  Victoria,  Milipitas, 
California,  filed  a  Notice  of  Objection  to  a 
l*ropo8ed  Remedial  Order  which  the  DOE 
Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  31.  1980.  In  Ihe 
Proposal  Remedial  Order,  the  Western 
District  found  that  during  the  period  August 
1.  1979  through  September  26. 1980.  Gerald 
Bushman  Chevron  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
Acconling  to  Ihe  Proposed  Remedial  Order, 
the  firm's  violations  resulted  in  $35,340.00  of 
overcharges  to  its  customers.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Har\  's  Sacramento  Car  Wash,  Sacramento, 
California,  BRO-13'1,  motor  gasoline 
On  January  22. 1981.  Harvt  Sacramento 
Car  Wash.  2105  Arden  Way.  Sacramento. 
California,  filed  a  Notice  of  Objection  to  a 
I'roposed  Remedial  Order  which  the  DOE 
Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  Ihe  firm  on  Decemlier  31.  1980.  In  the 
Proposed  Remedial  Order  the  Western 
District  found  that  during  the  period  August 
1,  1979  through  July  31.  1980.  Harv's 
Sacramento  Car  Wash  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
According  to  the  Proposed  Remedial  Oi-der. 
the  firm's  violations  resulted  in  $6747.77  of 
overcharges  to  its  customers.  This  Notice  of 
Objection  hiis  been  transferred  to  the 
Western  Regional  Center  of  the  Office  uf 
Hearings  and  Appeals  for  analysis. 

/..l.L  Oil  Co.,  Inc.,  Great  Neck.  New  York. 
BRO-1362.  motor  gasoline 

On  January  19.  1981,  J.A.L  Oil  Company. 
Inc..  17  Barstow  Road.  Great  Neck.  New 
York,  filed  a  Notice  of  Objection  to  a 
f*roposed  Remedial  Order  which  the  DOK 
Northeast  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  29.  1980.  In  the 
Proposed  Remedial  Order,  the  Northeast 
District  found  that  during  the  period 
November  1.  1979  through  April  8, 1980,  J  A.L 
Oil  Company,  Inc.  committed  pricing 
violations  in  its  sales  of  motor  gasoline. 
According  to  the  Proposed  Remedial  Order, 
the  firm's  violations  resulted  in  S25.140..'W  of 
overcharges  to  its  customers. 

Ken  Belts  Montclair  Chevron.  Oakland, 
California,  BRO-J370.  motor  gasoline 
On  January  22.  1981.  Ken  Betts  Montclair 
Chevron.  6550  Moraga  Blvd.  Oakland. 
California  94611.  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  31. 1980.  In  the 
Proposed  Remedial  Order,  the  Westejn 
District  found  that  during  Ihe  period  August 
1,  1979  tbrrmgh  June  26.  1980,  Ken  Betts 
Mitnclaif  Chevron  committed  pricing 
violation/;  in  Its  salss  of  motor  gasoHne.  This 
Notice  of  Objection  has  b«en  traneJerred  to 
the  WeetPJTi  Regional  Center  of  the  Office  of 
He«rin}>e  and  Appeals  for  aiMlysis. 
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Ken  Betts  Towing  Service.  Oakland, 

California,  BRO-1368,  motor  gasoline 
On  January  22. 1961.  Ken  Betts  Towing 
Service.  10th  and  Webster.  Oakland. 
California  94606.  filed  a  Notice  of  ObjecUon 
to  a  Proposed  Remedial  Order  which  the 
DOE  Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  31,  1960.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period  Auguat 
1, 1979  through  June  25.  1980,  Ken  BetU 
Toiving  Service  committed  pricing  violations 
in  it  sales  of  motor  gasoline.  According  to  the 
Proposed  Remedial  Order,  the  firm's 
violations  resulted  in  $31,125.03  of 
overcharges  to  its  customers.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeal*  for  analyats. 

Pinole  Valley  Chevron,  Pinole  Valley, 
California.  BRO-1369,  motor  gasoline 
On  January  22.  1961.  Pinole  Vallcv 
Chevron.  2605  Pinole  Valley  Road.  Pinole 
Valley.  CaUfomia  94!)64.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  Enforcement  District 
of  the  Economic  Regulatory  Administration 
issued  to  the  firm  on  December  31.  1960.  In 
the  Profwsed  Remedial  Order,  the  Western 
District  found  that  during  the  period  August 
13. 1079  through  July  19. 1080.  Pinole  Valley 
ChevTon  committed  pricing  violations  in  it 
sales  of  motor  gasoline.  According  to  the 
I^roposed  Remedial  Order,  the  firm's 
violations  resulted  in  $20,425.99  of 
overcharges  to  its  customers.  This  Notice  of 
Objection  has  been  transferred  to  the 
Western  Regional  Center  of  the  Office  of 
Hearings  and  Appeals  for  analysis. 

Ron's  Shell  Danville,  California.  BRO-tsn, 
motor  gasoline 
On  January  2Z  1981.  Ron's  Shell.  301  N. 
Hartz  Avenue.  Danville.  Cahfomia  94526. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Western 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  December  31, 1980.  In  the  Proposed 
Remedial  Order,  the  Western  District  found 
that  during  the  period  August  1. 1979  through 
November  13. 1979.  Ron's  Shell  committed 
pricing  violations  in  it  sales  of  motor 
gasoline.  According  to  the  Proposed 
Remedial  Order,  the  firm's  violations  resulted 
in  $3,965.38  of  overcharges  to  its  customers. 
This  Notice  of  Objection  has  been  transferred 
to  the  Western  Regional  Center  of  the  Office 
of  Hearings  and  Appeals  for  an.iK  sis. 

Sandusky's  Service,  Vallejo,  California, 
BRO-1373,  motor  gasoline 
On  January  22, 1981.  Sandusky's  Service. 
1201  Tennessee  Street.  Vallejo,  California 
94590.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Western  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  December  31. 1980.  In  the 
Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period  August 
1. 1979  through  January  31. 19Sa  Sandusky's 
Service  committed  pricing  violations  in  its 
sales  of  motor  gasoline.  According  to  the 
Proposed  Remedial  Order,  the  firm'i 


violations  resulted  in  $1890.88  of  overcharge* 
to  it*  customer*.  This  Notice  of  Objection  hat 
been  tran*ferTed  (o  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeal* 
for  analyai*. 

Suds  Machine  Chevron  Cor  WasK  Oakland. 
California.  BRO-137S.  motor  gasoline 
On  January  22. 1961.  Suds  Machine 
Chevron  Car  Wa*h.  4400  Piedmont  Avenue. 
Oakland.  California,  filed  a  Notice  of 
Objection  to  a  Prop6*ed  Remedial  Order 
which  the  DOE  Western  Enforcement  District 
of  the  Economic  Regulatory  Administration 
issued  to  the  firm  on  December  31. 1980.  In 
the  Proposed  Remedial  Order,  the  Western 
District  found  that  during  the  period  August 
1. 1979  through  June  10. 1960.  Suds  Machine 
Chevron  Car  Wash  committed  pricing 
violations  in  it*  *ale»  of  motor  gaioline. 
According  to  the  Proposed  Remedial  Order, 
the  firm's  violations  resulted  in  $36,968.51  of 
overcharges  to  its  customers.  This  Notice  of 
Objection  ha*  been  transferred  to  the 
We*tero  Regional  Center  of  the  OfTxce  of 
Hearings  and  Appeal*  for  analysis. 

(FR  Doc  S1-S043  rOrd  2-\2-Sl.  Hi  .imj 
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Issuance  of  Decisions  and  Orders; 
Week  of  (>ec«mt>ef  22  Througti 
December  26, 1980 

During  the  week  of  December  22 
through  December  26, 1980,  the 
decisions  and  orders  sumnianzed  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy, 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  OfHce  of  He&rings  and  Appeab. 

Appeals 

Gulf  States  Oil  and  Refining  Company, 

Corpus  Christi,  Texas,  BE.A-0293,  crude 
oil 
Gulf  Slates  Oil  and  Refining  Company 
(Gulf  States)  filed  an  Appeal  from  a  Decision 
and  Order  issued  on  February  15. 1980  by  the 
Office  of  Petroleum  Operations  of  Ihe 
Economic  Regulatory  Administration  (ERA). 
In  the  February  15  Order  the  ERA  denied 
three  application*  for  emergency  allooitions 
of  crude  oil  which  Gulf  States  had  filed  under 
the  provisions  of  the  DOE  Curde  Oil 
Allocation  Program  (the  Buy/Sell  Program), 
10  CFR  i  211.65  (c)  (2).  In  its  Appeal.  Gulf 
States  contended  that  for  the  purpose  of 
evaluating  it*  applications,  ERA  should  have 
adjusted  the  firm's  Corpus  Christi  refinery'* 
base  period  runs  to  stills  to  reflect  an 
expansion  of  refining  capacity.  In  considering 
the  Appeal  the  DOE  determined  that  the 
increase  in  the  Corpus  Christi  refinery's 
capacity  did  not  appear  to  be  eligible  under 
the  provisions  of  10  CFR  211.65  (a)  (1)  (iii). 
Accordingly,  the  Gulf  Slates  Appeal  was 
denied. 

Piketon  Local  No.  3-689  of  the  Oil,  Chemical 
and  Atomic  Workers  International 
Union,  Piketon.  Ohio.  BFA-0468,  freedom 
of  irfoniHttion 


Piketon  l^ocal  Na  3-660  of  the  Oil  Chemical 
and  Atomic  Workers  International  Union 
filed  an  Appeal  from  a  denial  by  the  Freedom 
of  Information  OfTicer  of  the  Oak  Ridge 
Operation*  Office  of  •  Reque*t  for  the  waiver 
of  fee*  associated  w^ith  a  reque*t  for 
Information  which  Ihe  Arm  had  tubmitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that  a 
partial  waiver  of  associated  search  and 
copying  fee*  was  In  the  public  interest. 

The  Daily  Oklahoman,  Oklahoma  City, 
Oklahoma.  BF.\-0533.  freedom  o/ 
information 
The  Daily  Oklahoma  filed  an  Appeal  from 
a  denial  by  the  Director  of  Petroleum 
Allocation  ReguLatioru.  Office  of  Regulator)' 
Policy,  of  the  Economic  Regulatory 
Administration  of  a  request  for  information 
that  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  In  considering 
the  Appeal  the  DOE  concluded  that  the 
Director  of  Petroleum  Allocation  Regulations 
had  correctly  determined  that  no  responsive 
records  were  in  the  possession  of  the  DOE. 
The  Appeal  was  therefore  denied. 

Requests  for  Exceplioa 

Blevins  Exxon  Garage,  Sugar  Grove. 
Virginia,  BEO-U13.  motor  gasoline 

Blevins  Exxon  Garage  filed  an  Application 
for  exception  from  the  provisions  of  10  CFR 
Part  211  in  which  the  firm  sought  an  increase 
in  its  base  allocation  of  motor  gasoline.  In 
considering  the  request  the  DOE  found  that 
the  firm  failed  to  meet  the  criteria  for 
exception  relief.  Specifically,  the  firm  failed 
to  show  that  in  the  absence  of  exception 
relief,  it  would  be  unable  to  realize  Uie 
intended  benefits  of  the  capital  investment  it 
made  or  that  it  would  not  be  able  to 
adequately  supply  the  gasoline  requirements 
of  its  community.  Accordingly,  exception 
relief  was  denied. 

Bob's  Mini  Mart.  Inc.,  Queenstown. 

Maryland.  DEE -7585,  motor  gasoline 
Dobs  Mini  Mart  Inc.  filed  an  Application 
for  exception  from  the  provisions  of  10  CFR 
Pari  211  in  which  the  firm  sought  an  increase 
in  Its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request  the  DOE 
found  that  although  the  firm  hud  received 
some  benefit  from  the  provisions  of  10  CFR 
\  211.104.  it  nevertheless  satisfied  the  criteria 
set  forth  In  Leo  Anger,  Inc.,  4  DOE  ^81,037 
(1979).  Accordingly,  exceptlen  relief  was 
granted. 

Hodman  Comer  Oil  Company.  White  Bear 
Lake.  Minnesota,  BEE-O610.  gasohol 
Hoffman  Comer  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Pari  211  in  which  the  firm  sought . 
an  increased  allocation  of  unleaded  gasoline 
for  use  in  the  production  of  gasohol.  In 
considering  the  request  the  DOE  found  that 
exception  relief  w  as  necessary  to  provide  the 
firm  with  an  adequate  assured  supply  of 
unleaded  gasoline  for  its  ga*uhol  operations, 
thereby  furthering  important  national  policy 
objectives.  Accordingly,  exception  relief  wa* 
granted. 

Oahu  Gas  Service.  Inc..  Honolulu.  Hawaii, 
BXE-1191.  propane 
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Oahu  Gas  Service,  Inc.  filod  an  Applicution 
for  Exception  from  the  provisions  of  10  CFR 
Part  212  in  whii  h  the  firm  soujtht  an 
extension  of  exception  relief  which  permils 
the  firm  to  charga  a  price  for  propiine  which 
is  S.05  per  gallon  greater  than  the  price  it 
would  otherwise  be  entitled  to  charge 
pursuant  to  the  DOE  pricing  regulations.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  \i)as  necessary  to  enable  the 
firm  to  continue  its  operations  and  to  improve 
the  competitive  sfructure  of  the  fiawaiian 
propane  market.  Accordingly,  exception  relief 
was  granted.         ] 

Sandy's  ChevronlClearwalcr.  Florida,  BEO- 
0325,  motor  gasoline 

Sandy's  Chevn^  filed  an  Application  for 
Exception  from  th(e  provisions  of  10  CFR  Part 

211  in  which  the  fjrm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  wjus  necessary  in  part  to 
adjust  an  error  in  calculation  uf  exception 
relief  granted  in  tie  Proposed  Decision  and 
Order.  According^,  exception  relief  was 
granted  in  part.     \ 

Southwestern  Renning  Company,  Inc., 

Labargc.  Wyoming,  BXE-1268.  crude  oil 
Southwestern  Refining  Company.  Ina  filed 
an  Application  foi  Exception  from  the 
provisions  of  10  QT?  211.67  in  which  the  finn 
requested  Ihut  it  lie  excused  from  fulfilling  its 
obligation  under  tbe  DOE  Crude  Oil 
Entitlpments  Proji^am.  In  consiiiering  the 
request,  the  DOE  lound  thdt  exonption  relief 
krder  to  allow 
phieve  its  historic  profit 
By.  exception  relitf  was 
jtant  issue  discDoscd  in  the 
Decision  and  Ord^r  is  the  inclusion  of  legal 
fees  in  the  DOE's  Calculations  of  the 
appropriate  amount  of  exception  relief. 

Texaco,  Inc.,  Wbi,  e  Plains,  New  York.  DXE- 
7634.  crude  oi ' 
Texaco.  Inc.  filed  an  Application  for 
Exception  from  thi  provisions  of  10  CFR  Part 

212  in  which  the  film  sought  an  extension  of 
exception  relief  which  permits  the  firm  to  sell 
crude  oil  which  it  produces  from  the 
Government  Gwei  Knapp  Lease  at  prices  in 
excess  of  applicab  le  ceiling  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  wis  necessary  to  provide 
Texaco  with  an  ecjonomic  incentive  to 
continue  to  producje  crude  oil  from  this  lease. 
Accordingly,  exception  relief  was  granted. 

Requests  for  Temporary  Exception 

Bon  Wier  Produciag  Company.  Monroe. 
Louisiana.  BEL-006'  through  BEL-0069. 
crude  oil 

Bon  Wier  Produj;ing  Company  filed 
Applications  for  Temporary  Exception  from 
the  provisions  of  10  CFR  Part  212  in  which  the 
firm  sought  relief  which  would  permit  the 
firm  to  sell  cnide  ail  which  it  produces  from 
three  wells  at  world  market  prices.  In 
considering  the  request,  the  DOE  found  that 
temporary  exception  relief  was  necessary  to 
provide  the  firm  with  an  economic  incentive 
to  make  the  capital  investments  required  to 
maintain  crude  oil  production  at  one  of  the 
three  wells.  However,  the  firm  did  not 
ailpquately  demonstrate  the  need  for 


was  necessary  in  ( 
Soulliwestem  to  i 
margin.  According 
grunted.  An  impori 


temporary  exception  relief  with  respect  to  the 
production  from  the  remaining  two  wells. 
Accordingly,  temporary  exception  relief  was 
granted  in  part. 

Cities  Service  Company,  Tulsa,  Oklahoma. 
BEL-0059.  gasohol 

Cities  Service  Company  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increased  allocation  of 
unleaded  gasoline  for  company-operated 
retail  outlets  participating  in  its  gasohol  lest 
marketing  program.  In  considering  the 
Application,  the  DOE  determined  lh.Ht  the 
applicant  had  not  met  the  criteria  for 
temporary  exception  relief  set  forth  at  10  CFR 
205.125(b).  The  Cities  Service  temporary 
exception  request  was  therefore  denied. 

Requests  for  Stay 

Road  Oi  J  Sales.  Inc..  Washington,  D.C..  BES- 
1550.  crude  oil 
Road  Oil  Sales,  Inc.,  filed  an  Application 
for  Stay  from  the  requirement  that  it  purchase 
51.566  entitlements  at  a  total  cost  of 
$1,344,325.62  as  specified  in  the  Entitlements 
Notice  for  September  (10  CFR  211.87).  In 
considering  the  Application,  the  DOE 
determined  that  Road  Oil  failed  to  provide 
sufficient  information  to  establish  its  claim 
that  the  firm's  resources  are  insufficient  to 
permit  it  to'meet  its  September  enlitlcmenl« 
obligation.  Road  Oil's  stay  request  was 
therefore  denied. 

Suppleisenlal  Order 

Office  of  Special  Counsel  for  Compliance. 
Washington.  D.O,  BRX-OU,  refined 
petrolmuB  products 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  submission  styled 
as  a  "Motion  to  Correct"  a  November  21, 1980 
Decision  and  Order  granting  the  Champltn 
Petroleum  Company  a  stay  of  a  Modified 
Remedial  Order  (MRO)  pending  the  firm's 
Appeal  of  that  order.  See  Champlin 
Petroleum  Co.,  7  DOE  182,001  (1980).  In 
considering  the  OSC's  request,  the  Office  of 
Hearings  and  Appeals  noted  that  it  had 
erroneously  stated  in  the  stay  decision  that 
Champlin  had  filed  certain  information  as 
required  by  the  MRO.  Consequently,  the  stay 
decision  was  modified  to  omit  any  reference 
to  Champlin's  compliance  with  that 
requirement.  The  CKDE  also  modified  the 
previous  stay  order  so  that  it  could  not  be 
read  to  relieve  Champlin  of  its  obligation  to 
file  such  calculations. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  finn  filed  an  Application  for 
Exception,  Temporary  Exception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determined  that  the  request 
be  denied. 

Company  Name,  Case  No.,  and  Location 

Vern's  Standard  Service.  BEC)-0593.  Codar 
Rapids,  lA 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 


the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p  m.. 
e.s.t.,  except  Federal  holidays.  They  are 
also  availale  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commerdaiiy  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Di ret- tor.  Office  of  Hearings  and  Appeals. 
February  9. 1981. 

IfK  D,k:  m    ,vi44  nlfj  3-12-81;  8:46  am | 
MLLMO  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51223;  TSH-FRL  1752-7) 

Aliphatic  Triol;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  mairufacturp 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commeoces. 
Section  5(iJ)(2)  requires  EPA  to  p«bbsh 
in  the  Federal  Register  certain 
information  about  each  PMjN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  February 
28, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^t47,  401  M  St.,  SW.,  Washington.  DC 
20400,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Brown,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221,  401  M  St..  SW., 
Washington,  DC  20460.  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2G04)],  requires  any  person  who  intends 
(o  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
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Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  luly  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  S(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2| 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use{s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  de'.criplion  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN'  under  section  5(a)(1).  The 
section  5(d|(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
February  28,  1981,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-447.  401  M  St..  SW.  Washington.  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  '101^5-51223]"  and  the  PMN 


number.  Comments  received  may  be 
Been  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U  S  C.  2604)) 

Dated.  February  6.  1981. 
Edward  A.  Klein. 
Director.  Chemical  Control  Division. 

PMN  80-370. 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PM.N. 

Close  of  Review  Period.  March  22. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Aliphatic  triol. 

Use.  Coatings  coreactant. 

Production  Estimates.CXaxmeA 
confidential  business  information. 

Physical /Chemical  Properties. 

Viscosity  (25'C)— 5  9  PaS  (59  poise). 

Refractive  index  (no")— 1  4766 

Specific  gravity  (30/30X)— 0.9426 

Rash  point.   C— >110 

Flash  point.  '  C— 266 

Fire  point.  "C— 274 

Dielectric  constant.  23'C— 12.87 

Power  factor.  23'C— 0,1248 

Surface  tension,  dynes/cm.  25'C — 39.3 

Toxicity  Data. 

Acute  oral  toxicity  (male  and  female  rats) — 
I.D«  >  10  ml/kg. 

Primarj'  skin  irritation  (rabbit) — Non- 
irritating. 

Ocular  irritation  (rabbit) — Non-irritating. 


Exposure 


AckMly  and  ecpocure  rouie(«| 


Conosntrstiofi 


Mannum  duration 


Averag* 


Manu«»rta^  Oemx^ tptrahtt.  .    l-ZhrpersMI 


The  manufacturer  states  that  occupational  exposure  to  the  PMN  substance 
should  be  negligible  and  limited  to  sampling,  analysis,  packaging,  and  cleanup 
operations. 

Environmental  Release/Disposal.  The  manfacturer  states  that  there  will  be  no 
disposal  of  the  PMN  substance:  conversion  to  finished  product  is  near  quantitative. 

|FR  D(H   8I-S0"S  Filed  :-12-«l.  8:45  atnj 
BIUJMC  CODE  SS60-31-M 


lOPTS-51220;  TSH-FRL  1753-5J 

Adipic  Acid,  1,2-Propanediol, 
Monocarl>oxylic  Acid  Polyester; 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
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submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  aljout  each  PMN  within  5 
working  days  pfter  receipt.  This  Notice 
announces  recjeipt  of  a  PMN  and 
provides  a  suilimary. 
DATE:  Written  comments  by  February 
27.  1981. 

ADDRESS:  Wri  ten  comments  to: 
Document  Cor  trol  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  To.xic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^47,  401  M  ^t.  SW.,  WashinjjJon.  D.C. 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wundy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agdncy.  Rm.  E-206.  401  .VI  St. 
SVV.,  Washingjon,  D.C.  20460.  (202-426- 
2601). 

SUPPLEMENTAftY  INFORMATION:  Section 

5(,i)(lj  of  TSCA  j90  Stat.  2012  (15  U.S.C. 
26040)),  requirts  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  subsbnce  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
seclion  8(b)  ofJrSCA.  EPA  first 
published  the  iiitial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  Ma  ;  15, 1979  (44  VK  28558— 
Initial)  and  Jul;   29,  1980  (45  PR  50544— 
Revised).  The  i  equiremeni  to  submit  a 
PM.\  for  new  aiemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rulps  and  forms  in  the 
Federal  Registfr  issues  of  January  10, 
1979  (44  PR  22i!)  and  October  16, 1979 
(44  PR  59764).  these  regulations, 
however,  arc  npt  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  \\a\  15,  1979  (44  PR  28564) 
for  guidance  cc  ncerning  premanufacture 
notification  rec  uirements  prior  to  the 
effective  date  <  f  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 


Interim  Policy. 
A  PMN  must 


isfed  in  section  5(d)(1)  of  TSCA.  Under 


section  5(d)(2) 


IPA  must  publish  in  the 


include  the  information 


Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PM.N  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2] 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
u.se(sj,  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 


5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
February  27, 1981,  submit  to  the 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.  SW.,  WashinRton.  D.C. 
20480.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments  The  comments  arc  to  be 
identified  with  the  document  control 
number  "(OPTS-51220J '.  Comments 
received  may  be  sppn  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sea  5,  90  Slat.  2012  (15  U.S.C  2fi04)) 

Dated  Feliruary  6,  1981. 
Edward  A.  Klein, 
Director.  Chemical  Conirol  Division. 

PMN  80-382 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  29, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Annual  sales — In  excess  of  S500 
million. 

Manufacturing  site — East-.North 
Central  U.S. 

Standard  Industrial  Classification 
Code — 2869,  "Industrial  Organic 
Chemicals." 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Adipic  acid.  1.2- 
propanediol.  monocarboxylic  acid 
polyester. 

Use.  Plaslicizer  for  PVC 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Specific  Gravity.  25'  C/25°— 1.14. 

Viscosity,  centistokes  at  25  C — 725- 
850. 

Flash  point  (COC), '  F— 120. 

Gardner  color — 1. 

Acid  number — 1. 

Hydroxy!  number — 45. 

Solubility  in  water — Negligible. 

Toxicity  Data.  No  data  were 
submitted. 
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The  manufacturer  states  that  operators  can  be  exposed  during  filtration  of  the 
product,  sample  taking  and  drumming,  and  during  analysis  of  the  product  in  the 
laboratory. 

Environmental  Release/Disposal.  Claimed  confidential  business  information. 

\n  Ouc  n-RNi  FiM  2-IZ-t1.  au  imj  t      ..        j         ■  ^    ^  r 

manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
pubhsh  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 


(OPTS-5121»;TSH-FRL  1753-41 

Alkenylsucdnic  Acid,  Monoester; 
Premanufacture  Notice 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  permanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Sections  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
DATE:  Written  comments  by  February 
27. 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^M7.  401  M  St..  SW..  Washington.  DC 
20460, (202-755-8050) 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Work.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206.  401  M  St.,  SW.. 
Washington.  DC  20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5ia)(l)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Inifial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 


confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PM.N  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may.  for  good  cause, 
extend  the  reveiw  period  for  up  to  an 
aditional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions,  when  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventor)',  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)  (A), 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summarj'  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
February  27. 1981.  Submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
F.nvironmemntal  Protection  Agency,  Rm. 
E-447,  401  M  St..  SW..  Washington.  DC 
20460,  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "|OPTS-51219]"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  Februarj  6. 1981. 
Edward  A.  Klein, 
Director.  Chemical  Control  Division. 

PMN  80-368 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PM.N. 

Close  of  Review  Period.  March  19. 
1981. 

Manufacturer's  Identify.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkenylsuccinic 
acid,  monoester. 

Use.  Claimed  confidential  business 
information.  Generic  use  description 
provided:  Lubricant  additive. 
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Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Cbemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  toxicity  data  were 
submitted  with  the  PMN,  however,  the 
manufacturer  states  that  the  following 
tests  will  be  pro<  ided  at  a  later  date: 
estimated  oral  LDm  on  rats,  primary 
skin  irritationjindex.  and  eye  irritation 
score.  I 

E.xposure.  Qlaimed  confidential 
business  infoitnation. 

En  vironmental  Release/ Disposal. 
Claimed  confiuential  business 
information,    i 
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(OPTS-51208;  TSH-FRL  1753-2] 

2-Propanol,  VMethoxy-Acetate; 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

action:  Notic^. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  neiv  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)|  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  efter  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  sunSmary. 
date:  Written  comments  by  February 
27,  1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (T^793). 
Management  Support  Division.  Office  of 
Pesticides  andjToxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-t47,  401  M  Sh.,  SW.,  Washington,  DC 
20460,  (202-753-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green,  Chemical  Control  Division 
(TS-794),  Offiqe  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-208.  401  M  sit..  SW..  Washington,  DC 
2(MB0,  (202^29-8815). 
SUPPLEMENTARY  INFORMATION:  Section 
51d)(l)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  9()  days  before  manufacture 
or  import  comttiences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  coitipiied  by  EPA  under 
section  8(b)  of  [TSCA.  EPA  first 


published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  2fl558- 
Initial)  and  July  29,  1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substnces 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59784).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
eff"ctive  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Pubhcation  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use{s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 


complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  dale  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary-,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends.  \hv. 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may.  on  or  before 
February  27, 1981.  submit  to  the 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St.  SW.,  Washington.  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-51208J '  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  above  office  between  8:00  " 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  February  6. 1981. 
Edward  A.  Klein, 
Director.  Chemical  Control  Division. 

PMN  80-360 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  P?^. 

Close  of  Review  Period.  March  12, 
1981. 

Manufacturer's  Identity.  The  Dow 
Chemical  Company,  Midland.  MI  48640. 

Specific  Chemical  Identity.  2- 
Propanol.  1-methoxy-acetate. 

Use.  Solvent  in  industrial  paint, 
coating,  ink.  and  resin  applications. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Colorless,  transparent 
organic  liquid. 
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Solubility — Very  soluble  in  water  (19.8 
g/100  ml). 

Vapor  pressure  at  20°  C — 3.7  mm  Hg. 

Viscosity  at  25*  C — 1.14  cps. 
Toxicity  Data 

LDm>  (male  rats)— >  10.000  mg/Vg. 
LD»,  (female  rats) — 8.500  mg/kg. 
Eye  irritation  (rabbit)— Moderately 
irritating. 


Skin  irritation,  intact  and  abraded 
skin: 

Rabbit — Non-irritant. 
Guinea  pig — Negative. 

Inhalation  (rodent) — No  observable 
adverse  effects. 

The  manufacturer  states  that  the  PMN 
substance  exhibits  a  low  order  of 
toxicity. 


Eipoturt 


Activity  and  npoMi*  rQul»<«| 


Maximufn 
nwtm 
•«poMd 


Manmuni  duration  ■ 


Hour*/d«y        Oayv/yMi 


Cenonnaiion 
(TWA  9) 


Manutaciur*.  Mialaiion  and  dannal . 


0.S 


112 


»1 


■  PotanlM  aiooturga  in  Iturd  yum  ol  manuiactuni 
'  P»t»  par  rndkoo  tnmmum. 


Environmental  Release/Disposal.  The  manufacturer  states  that  the  potential 
nr  bioconcentration  is  low  due  to  high  water  solubility.  Very  small  quantities  of 
he  new  product  will  require  disposal,  via  incineration,  resulting  in  essentially  no 
environmental  release. 
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IOPTS-51216;  TSH-FRL  1752-8) 

4-(Trifluoromethyl)-2-Chloro-1-(3- 
Substituted  Phenoxy)  Benzene 
Derivative;  Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substence  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

date:  Written  comments  by  February 
27.  1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St.  SW.,  Washington.  D.C. 
20160  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Davil  Dull,  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 


Environmental  Protection  Agency.  Rm. 
F.-206.  401  M  St.  SW..  Washington.  DC. 
20460  (202-425-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  |90  Stat,  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Rcvised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16*  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 


In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(8)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
usc(s).  the  identity  of  the  submitter,  and 
for  health  and  safety  studies  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessarj'.  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
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company  may  inanufacture  it  without 
providing  EPA  notice  under  section 
5(a)(t)(A). 

Therefore,  under  the  Toxic 
Substances  Co  itrol  Act.  a  summary  of 
the  data  taken  "rom  the  PMN  is 
published  here  n. 

Interested  persons  may,  on  or  before 
February  27, 1981,  submit  to  the 
Document  Conjrol  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  JToxic  Substances. 
Environmental  [Protection  Agency,  Rm. 
E-447.  401  M  S\..  SW..  Washington  DC 
20460.  written  domments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  Theicomments  are  to  be 
identified  with  the  document  control 
number  ■•10PT$-51216)"  and  the  PMN 
number.  Comments  received  may  be 
seen  in  the  aboVe  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Stat.  2(112  (15  U.S.C.  2fi04)| 

D^ied:  February  6.  1981. 
Edward  A.  Klein. 
Dirt'ctor.  Chemic  tl  Control  Division. 


PMN  80-374 

The  followini 
from  data  subn 
manufacturer  ir 

Close  of  Rev 
1981. 

Manufacturer 
confidential  bu 


Ma'fu'actii-e  (total  sitM| 
P'ocessing  (tot*  sites): 


information  is  taken 
itted  by  the 
the  PMN. 
■IV  Period  March  23, 

's  Identity.  Claimed 
iness  information. 


Organizational  description  provided: 

Annual  sales — In  excess  of  $500 
million. 

Manufacturing  sites — Middle  Atlantic 
U.S.  and  West-South  Central  U.S. 

Standard  Industrial  Classification 
Code — 286.  "Industrial  Organic 
Chemicals". 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4- 
(Trinuoromethyl)-2-chloro-l-(3- 
substiluted  phenoxy)  benzene 
derivative. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Chemical  intermediate. 

Production  Ef^timates.  Claimed 
confidential  business  information. 

Phys  ical /Chemical  Properties 

Physical  state — Liquid. 
Appearance — Clear,  brownish-red 
tint. 
Density — 1.26  gm/cc. 
Solubility  in  water — Miscible. 
pM— 6-9' 

Freezing  point — <  —10°  C. 
Vapor  pressure — <  water  (est). 

Toxicity  Data 

Dermal  LD»o  (rabbits) — >5  g/kg. 
Eye  irritation  (rabbits) — Moderate. 
Oral  LDjo(rats)— >500  mg/kg.' 
Dermal  LD^  (rabbits)— >200  mg/kg.' 
Eye  irritation  (rabbits) — Slight." 
Ames  assay— Negative.' 


Exposure 


Aannty  and    iposure  roote(5l 


Maximum 
nombe' 


Mftximum  duration 


Conceotration 
exposed  Hotirs/day        Days  year  Average  PeaK 


Dermal  and  ocular 
Dermal  and  ocular 


16 


304-365 
304-365 


The  manuff  cturer  states  that  direct  operator  exposure  to  the  new  substance  is 
limited  to  samp. ing  at  both  sites. 

Environmei  tal  Release/Disposal.  The  manufacturer  states  that  there  is  no 
measurable  rehase  of  the  PMN  substance  to  air.  land,  or  water  during  normal 
manufacturing  iind  processing. 

(KR  Doc  81-50K  Fil«-d  M2-81.  iM  ,,m| 
BILLING  COOC  S560-J1-M 


IOPTS-51213;T3H-FRL  1753-11 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency (EPA) 

ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  davs  before 


'  Data  on  punned  reluted  analog. 


manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  P.M.N  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMNs  and 
pro\idps  a  summary  of  each. 
DATES:  Written  comments  by  February 
2f.,  nmi. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E^47.  401  M  St..  SW..  Washington.  DC 
20400  (202-755-8050). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Cushmac.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-221..401  M  St.,  SW.. 
Washington.  DC  20460  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5|a|(l)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)|.  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  "of  May  15.  1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PM.N  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  fuly  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28576  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2|  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 


the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  clnim 
confidentiality  for  any  informction 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  usc(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  U8e(8).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable  * 

procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
February  26. 1981,  submit  to  the 


Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
'Environmental  Protection  Agency.  Rm. 
F.-447,  401  M  St..  SW..  Washington.  DC 
20460,  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  '•(OPTS-51213|"  and  the  specific 
PKLN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604) 

Dated:  February  6.  1981. 
Edward  A.  Klein, 
Director.  Chpiriical  Control  Division. 

PMN  80-371 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  24, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 
Annual  sales — $500,000,000  and  up. 
Manufacturing  site — East-South  Central 
U.S.  Standard  Industrial  Classification 
Code — 286.  "Industrial  Organic 
Chemicals." 

Specific  Chemical  Identity.  (Alkyl) 
Halothiophosphate. 

Use.  Commercial  isolated  pesticide 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 
Physical  state — Liquid. 

Color — Dark  amber. 

Solubility — Soluble  in  Organic 
solvents,  e.g..  acetone,  ethyl  acetate, 
toluene. 

Molecular  weight — 192.9 

Boiling  point — 50°C  at  0.1  mm  Hg. 

Flash  point— 115'C/239T. 

Vapor  pressure — 106  microns  at  25X. 

Viscosity— 2.02  eta  at  25°C.  1.56  cts  at 
40°C. 

Density— 1.35  g/ml. 

Toxicity  Data 

Acute  oral  toxicity  LDso  (male  rat) — 
840  mg/kg. 

Acute  dermal  toxicity  LDm  (male 
rabbit)— 0.25  ml/kg. 

Acute  inhalation  toxicity  (male  & 
female  rats)(l  hr.) — 2.5  mg/L 

Primary  skin  irritation — Severely 
irritating. 

Primary  eye  irritation — Severely 
irritating. 

Ames  Salmonella  Assay — Negative. 

Malignant  transformation  assay — 
Negative. 


Exposure.  The  manufacturer  slates 
that  because  the  new  substance  is 
produced  in  a  closed  system, 
occupational  exposure  occurs  only  as  a 
result  of  sampling  and  analysis  during 
manufacture.  A  maximum  of  five 
workers  would  be  dermally  exposed  for 
24  da/yr  to  the  new  substance,  at  an 
average  concentration  of  0-1  ppm. 

Environmental  Release/ Disposal.  The 
manufacturer  stales  that  there  is  no 
environmental  release  as  a  result  of 
manufacture.  Waste  salt  is  directed  to  a 
deep  well  for  disposal.  Quality  control 
samples  are  discarded  with  waste 
solvents  from  the  control  laboratorj-  to 
an  approved  landfill. 

PMN  80-372 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  24. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 
Annua!  sales — $500,000,000  and  up. 
Manufacturing  site — East-South  Central 
U.S.  Standard  Industrial  Classification 
Code— 286,  "Industrial  Organic 
Chemicals." 

Specific  Chemical  Identity. 
Halogenated  diphenyl  sulfide. 

Use.  No  data  were  submitted. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Physical  state — Waxy  solid. 

Color — Brown. 

Solubility — Soluble  in  common 
organic  solvents,  e.g.  acetone,  ethyl 
acetate,  and  toluene. 

Boiling  point— 188-189°C  at  0.2  mm 
Hg. 

Melting  point— 60-70'C  (Tech).  79- 
79.5°C  (pure  para  isomer). 

Density— 1.20g/cc  at  65°C. 

%  Volatile  by  volume — 1. 

Vapor  pressure — 0.91  microns  at  80  C. 
2.90  microns  at  95X.  7.40  microns  at 
llOX. 

Flash  point— 150X/302T. 

Octanol/water  partition  coefficient — 
72,000. 

Toxicity  Data. 

Acute  oral  toxicity  LDm — (rat) — 1.950 
mg/kg. 

Acute  dermal  toxicity  LDm — 
(rabbit)— 3.000  mg/j<g. 

Acute  inhalation  IJDmi — (1  hr., 
rat)— 3.8  mg/L  (liquid  state  at  lOO'C). 

Primary  eye  irritation — Severely 
irritating. 

Primary  skin  irritation — Moderately 
irritating. 

Ames  Salmonella  assay — Negative. 
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Mouse  lympl  oma  multiple  end- 
point — Negative. 

Malignant  triinsformalion — Negative. 

Exposure.  The  manufacturer  stales 
that  because  the  new  substance  is 
produced  in  a  closed  system, 
occupational  enposure  occurs  only  as 
result  of  sampling  and  analysis  during 
manufacture.  A  maximum  of  three 
workers  would  be  exposed  dermally  to 
the  new  substapce  at  an  average 
concentractionjof  0-1  ppm  during  quality 
control  sampliitg. 

Environmentol  Release/Disposal.  The 
manufacturer  slates  that  there  is  no 
environmental  release  as  a  result  of 
manufacture.  Waste  salt  is  directed  to  a 
deep  well  for  disposal.  Quality  control 
samples  are  discarded  with  waste 
solvents  from  the  control  laboratory  lo 
an  approved  landfill. 

PMN  80-379 

The  following  information  is  taken 
from  data  subnuitted  by  the 
manufacturer  in  the  PMN. 

Close  of  RevilBw  Period.  March  24. 
1981.  I 

Manufacturers  Identity.  Claimed 
confidential  business  information. 
Generic  information  provided:  Annual 
sales— Over  5500.000,000.  Manufacture 
site — Northeastsrn  U.S.  Standard 
Industrial  Classification  Code — 286. 
"Industrial  Orgiinic  Chemicals." 

Specific  Cherjica!  Identity.  Claimed 
confidential  bu!  iness  information. 


Manufacture  Oermal.. 
Use  Oenrial  


Generic  name  provided:  Organosilicon 
polymer. 

Use.  Dispersive  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Physical  state — Aqueous  emulsion. 

Color — Light  yellow. 

Odor — Vinous  odor. 

Solubility — Polar  solvent,  alcohols. 

Average  molecular  weight — 8,000- 
10.000, 

Specific  gravity— 1.044  at  25°C. 

Density— 1.04  gm/cc  at  25°C. 

pH— 7.5. 

Viscosity— 25-60  cs  at  25  "C 

Boiling  point— 212T. 

Vapor  pressure,  20''C,  mm — 7. 

%  Volatile  (by  volume}— 67. 

Evaporation  rate  (Ether=l) — ^Same  as 
water. 

«-Octanol/water  partition 
coefficient —  <  O.005. 

Toxicity  Data 

Acute  oral  LDs«  (male  rats)- >5.000 
mg/kg. 

Acute  oral  LD»  (female  rats) — >  5.000 
mg/kg. 

Acute  dermal  LDso  (rabbit) — >  2.000 
mg/kg. 

Skin  irritation  classification  (24 
hour) — Mild  irritant. 

Eye  irritation  classification — Mild 
irritant. 

Ames  Salmonella  assay — Non- 
mutagenic. 


ExpoMrc 


Activity  and  e  posure  route(s) 


Maximurp 

number 

enposed  Hour/day 


Maximum  duralcn 


ConcentaMn  (ppm) 


Oays/year 


Average 


Peak 


a 

too 


3BS 


>tOO 


The  manufa  :turer  stated  that  the  only  worker  exposure  to  the  PMN  substance 
during  use  will  be  by  accidental  dermal  contact  during  opening  and  closing  of 
shipping  containers.  Transfer  is  mechanical. 

Environmental  Release/Disposal.  The  manufacturer  states  that  there  is  no 
environmental  release  of  the  PMN  substance  as  a  result  of  manufacture. 

IIP  D'.(    «1- JOK)  Filed  l-i:-81.  8:4.i  amj 
BILLING  CODE  SSeO-li-M 


|OPTS-51217;TSH-FRL  1753-7) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environment  Protection 
.Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 


Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 


working  days  after  receipt.  This  Notice 

announces  receipt  of  three  PMN's  and 

provides  a  summary  of  each. 

DATES:  Written  comments  bv: 

I^M\  80-375,  PMN  80-378— Februarj'  27. 

1981. 
PMN  81^— March  3. 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-r93). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447,  401  M  St..  SW'..  Washington.  DC 
20400.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm  E-210.  401  M  St..  SW., 
Washington.  DC  20460.  (202-426-3936). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)|,  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences,  A  "new  ' 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA  EPA  first 
published  the  Initial  Inventory  on  |une  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  "of  May  15,  1979  (44  FR  28558 
Initial)  and  July  29, 1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issued  of  January  10, 
1979  (44  FR  2242)  and  October  16,  1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28504) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  include  the  information  listed 
in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  description  of 
any  lest  data  submitted  under  section 
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5(b),  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(8).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  use.  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  pubhc  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
periods  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  periods  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  lo  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 


Substances.  Environmental  Protection 
Agency.  Rm.  E-447.  401  M  St..  SW. 
Washington.  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51217]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  Februarys,  1981, 
Edward  A.  Klein. 
Director.  Chemical  Control  Division. 

PMN  80-375 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  23. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 

Manufacturing  site — Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
methacrylic  acid,  alkyl  acrylate.  alkyl 
methacrylate.  and  an  acrylic  acid 
derivative. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  new  substance  will  be  used  in 
an  open  use  that  will  release  less  than 
50  kilograms  (kg)  to  the  environment  per 
year,  that  manufacturing  and  processing 
of  the  new  chemical  will  involve 
potential  exposure  to  both  chemical  and 
non-chemical  industry  employees. 

Production  Estimates 


Mininiuni 

Maximum 

1st  ye» _..   _.. 

2d  yev _    

10.000 
25,000 

27,000 
60,000 

Mya^ 

60  000 

80.000 

Physical/Chemical  Properties 

Acid  value — 9.34  mg  KOH/gm. 

%  Total  solids— 45.3 

Viscosity — Z4. 

Flash  point  (open  cup) — 44°F. 

Color  value — 3-4. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  three  sites  controlled  by  the 
submitter  from  21  to  125  manufacturing 
and  processing  workers  may  be  exposed 
to  the  PMN  substance  dermally  and 


ocularly  for  3-8  hr/da.  6-250  da/yr,  at 
average  and  peak  concentrations  of  0-1 
mg/m'.  Workers  at  these  sites  may  be 
exposed  during  quality  control  sampling 
and  filling  operations. 

The  manufacturer  states  that  at  a 
typical  user  site  not  controlled  by  the 
submitter,  a  maximum  of  six  workers 
may  be  exposed  to  the  PMN  substance 
dermally  and  ocularly  for  8  hr/da.  20 
da/yr,  at  average  and  peak 
concentrations  of  0-1  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  the  sites 
controlled  by  the  submitter,  less  than  70 
kg  per  year  of  the  new  substance  will  be 
released  into  the  air  and  water  and 
from  20-200  kg  per  year  will  be  released 
into  the  land.  Cleanup  sludges  will  be 
incinerated  and  used  filter  bags 
landfilled.  At  a  typical  user  site  not 
controlled  by  the  submitter,  less  than  30 
kg  per  year  of  the  PMN  substance  will 
be  released  into  the  air,  land,  and  water. 

PMN  80-378 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  March  24. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  A'-(Sub8tituted)- 
yV-(substitufed)  acetamide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Minor  constituent  in  an  article 
for  commercial  and  consumer  use. 

Production  Estimates 


Klograma  per  year 


Mminiuiw 


I*  year 

2d  year 

3d  year 


S 
10 


10 

» 

30 


Physical/Chemical  Properties 

Solubility — Water  insoluble.  <  0.1 
ppm. 

Dissociation — Thermodynamically 
very  unfavorable.  Substance  has  an 
estimated  solubility  product  of  10" '\ 

Toxicity  Data 

Acute  oral  LDm,— 3.000  mg/kg. 
Acute  dermal  LDm — 20  ml/kg. 
Skin  irritation — Slight. 

Environmental  Tests 

Total  oxygen  demand — 1.19  g/g- 
organic  content. 

Biological  oxygen  demand  (BODj) — 
0.56  g/g-organic  content. 

Biological  oxygen  demand  (BODw) — 
0.5  g/g-organic  content. 
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Secondary  waste  treatment — 
compatibility  »tudy — Exposure  to  22 
ppm  of  this  compound  did  not  affect 
microbiologic*!  carbon  metabolism. 


Acfevity  I 


Acute  effects  on  5  aquatic — species — 
The  organisims  were  exposed  for  96 
hour  to  a  0.0067  ppm  suspension  of  the 
compound  with  no  adverse  effects 
observed. 


Exposure 


rouMt) 


Ma:ni«actufe  Osmiil, 
Prooauing  0«mial 

The  manufacturer  states  that  dermal 
occupational  exposure  will  occur  only 
during  manual  transfer  operations. 

Environmental Rdcuse/Disposal.  The 
manufacturer  Itates  that  there  is  no 
expected  release  of  the  new  substance 
to  air.  land,  or  water  during  preparation, 
storage,  or  processing.  The  maximum 
estimated  concentration  of  the  new 
compound  that  potentially  could  be 
discharged  int6  a  publicly  owned 
treatment  works  (POTW)  effluent  is 
<  O.OOOfi  ppm. 

The  following  information  is  taken 
from  data  subriitted  by  the 
manufacturer  ii  the  P\IN. 

Close  of  Review  Period.  April  2. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Cheinical  Identity.  Pol>mer 
of  maleic  anhydride,  phthalic  anhydride, 
dicyclopentadiene.  diethylene  glycol, 
and  adipic  acia. 

Use.  Cured,  tiermosetting.  cross- 
linked  polyest^  plastic  for  commercial 
articles. 

Production  Estimates 


Mndnwn 
numbar 

Majdmum  duratoa            Conoanlrakan  (uMtma/m  1 

npoMd 

Hourt/d^r       Omt%/imi        tmngt            PmH 

6 

0.5                    (0                  0-1                    0-1 

2.S                   190                   0-1                    0-1 

Pounds 


1  SI  year 
2a  feat .. 
3d /ear... 


Physical/Cher^ical  Properties 

— Viscous  liquid, 
uble  in  water. 
pressilre — Low. 
15-25. 
250  cps. 
No  data  were 


ImsoIl 


1(0-2 


Physical  stat l^ 
Solubility — 
Vapor 
Acid  value 
Viscosity — 
Toxicity  Dati  i. 
submitted 

Exposure.  Thp 
the  new  aubsta 
in  a  totally  closfed 
exposure  limi 
hour  when  the 


itej 


Mfwnuni       Maximum 


1.20O.0O0  1500,000 
1.400.000  1.600.000 
1.600,000       >,B00,000 


submitter  Stales  that 
lice  will  be  manufactured 
system  with  worker 

to  2-3  minutes  each 
lesin  is  sampled. 


Environmental  Release/Disposal.  The 
manufacturer  states  that  any  unusable 
polyester  resin  will  be  disposed  of  by 
incineration  or  polymerized  and  used  in 
landnil. 

|!"R  I)o<.  fll-SOHO  RW  2-i:-«t.  a  4S  «in| 
MLUNO  CODE  WOO  31  M 

IOPTS-51218;TSH-FRL  1753-61 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  .Notice 
announces  receipt  of  two  PMN's  and 
provides  a  summarj'  of  each. 

DATE:  Written  comments  by  March  27. 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
F>-447,  401  M  St.,  SW..  Washington.  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Green.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agencv,  Rm. 
E-208.  401  M  St.,  SW.,  Washington.  DC 
20460  (202-t26-8815). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604)].  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PM.N  to 
EPA  at  least  90  days  before  manufacture 


or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventorj-  of  existing 
substances  compiled  by  EPA  under 
section  B(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventor>'  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Re^Bter  of  May  15.  1979  (44  VK  28558- 
Initial)  and  July  29. 1980  (45  FR  50444- 
Rcviscd).  The  requirement  to  submit  a 
P.MN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  |uly  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Rejpster  issues  of  Januarj- 10. 
1979  (44  FR  2242)  and  October  16.  1979 
(44  FR  59764).  These  regulations, 
however,  arc  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  2K5B4) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Polic>'. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EP.^  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  lest  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  .will  publish  the  generic 
name,  the  generic  U5e(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
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confidentiality  claims  for  chemical 
identity,  chemical  usels),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5ic).  EPA  may.  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
March  27. 1981.  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Peolection  Agency,  Rm.  E-^i47.  401  M  St.. 
SW..  Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "|OPTS- 
51218] "  and  the  specific  PM.N  number. 
Comments  received  may  be  seen  in  the 
above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2h04)) 

Ddled:  February  6. 1981. 
Edward  A.  Klein, 
Director.  Chemical  Control  Division. 

PMN  81-7 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PNM. 

Close  of  Review  Period.  April  26. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Modified 
resorcinol  resin. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Industrial  chemical 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  one  operator 
will  be  exposed  for  25  minutes  while 
sampling  the  33  batches  required  for  the 
1981  porduction  volume. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  waste  disposal  will  be  by 
incineration  or  secure  landfill. 

PMN  81-8 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  26, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Urethane  resin. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  Industrial  chemical 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  two  operators 
will  be  exposed  for  approximately  15 
minutes  while  sampling  the  eight 
batches  required  for  the  1981  porduction 
volume. 

Environmental  Release/Disposal.  No 
data  were  submitted.  The  manufacturer 
states  that  waste  disposal  will  be  by 
incineration  or  secure  landfill. 
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(OPTS-51222;  TSH-FRL  1753-3) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PM.N  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  three  PMN's  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
1— March  3,  1981.  PMN  81-14,  PMN  81- 
15— March  16, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-^47,  401  M  St..  SW„  Washington,  DC 
20460  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Uenise  Devoe,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  F^221,  401  M  St.,  SW.. 
Washington.  DC  20460  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventon.-  of  existing 
substances  compiled  by  EPA  under 
section  8(b]  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  23558- 
Initial)  and  July  29.  1980  (45  FR  505444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  mles  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
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5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  t)f  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(8)  of 
the  chemical.  SPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  •  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  genaric  use(s),  end  the 
potential  exposure  descriptions  in  the 
Federal  Reguter 

If  no  genenc  use  description  or 
generic  name  it  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiahty 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
sumbitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  end  the  Agency  will  add 
the  substance  to  (he  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A).         I 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 


Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW. 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "[OPTS- 
51222)"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 
above  ofHce  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  February  6.  1981. 
Edward  A.  Klein, 
Director,  Chemical  Control  Division. 

PMN  81-1 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  2, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  description  provided: 
Annual  sales — Between  $100  million  and 
$499,999,999.  Manufacturing  site- 
Northeastern  U.S.  Standard  Industrial 
Classification  Code — 285;  "Paints, 
Varnish.  Lacquers.  Enamels.  Allied 
Products." 

Specific  Chemical  Identity.  Polymer 
of  tall  oil  fatty  acids,  neopentyl  glycol, 
trimethylol  ethane,  phthalic  anhydride, 
benzoic  acid. 

Use.  The  manufacturer  states  that  the 
new  substance  will  be  used  in  an 
industrial  use  as  a  resin  for  low  volatile 
organic  content  coatings. 

Production  Estimates 

Kitograna  per  irear 


MwiiiiHiiii 


Manmim 


1981  „ 
1982.. 


1983. 


8.000  30,000 

30.000  80.000 

30,000  1 00.000 


Physical/Chemical  Properties 

Color  (Gardner-Holdt — 8  maximum. 

Viscosity  (Gardner-Holdt) — Z-Z2. 

Acid  value  (Solid  Basis) — 8-14. 

Weight  per  gallon — 8.85±  .05  lbs. 

Non-volatile  by  weight — 75±1%, 

Non-volatile  by  volume — 68.3%. 

Volatile— 25%  Xylene.  25%  Aromatic 
100  (boiling  range  310-350°  F).  50% 
Methyl  normal  propyl  ketone. 

Toxicity  Data.  No  data  were 
submitted. 

E.\posure.  The  manufacturer  states 
that  at  two  sites  controlled  by  the 
submitter,  manufacturing  and  processing 
of  the  PMN  substance  would  expose 


dermally  a  maximum  of  23  workers  for  8 
hr/da.  17-100  da/yr,  to  the  new 
substance  during  sampling,  filling  drums 
or  tank  trucks,  and  cleaning  the  filter 
press. 

At  a  site  not  controlled  by  the 
submitter,  use  of  the  PMN  substance 
would  expose  by  inhalation,  and 
through  the  skin  and  eyes  a  maximum  of 
30  workers  for  8  hr/da.  250  day/yr,  to 
the  new  substance  at  average  and  peak 
concentrations  of  more  than  100  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  one  site,  less 
than  10  kg/yr  of  the  PMN  substance  will 
be  released  info  the  air.  between  100 
and  1,000  kg/yr  released  to  the  land  by 
landfill;  and  less  than  10  kg/yr  released 
to  a  publicly  owned  treatment  works 
(POTW)  effluent. 

At  a  second  site,  less  than  10  kg/yr  of 
the  new  substance  will  be  released  to 
the  air  24  hr/day,  13  da/yn  between  100 
and  1,000  kg/yr  released  to  the  land  by 
landfill;  and  less  than  10  kg/yr  released 
to  a  POTW. 

PMN  31 -U 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  15, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  tetrabromophthalic  anhydride, 
isophthalic  acid,  ethylene  glycol, 
propylene  glycol,  and  maleic  anhydride. 

Use.  Cured,  thermosetting,  crosslinked 
polyester  plastic  for  commercial  articles. 

Production  Estimates 


Poundi 

(Mrywr 

MMmum 

Mcdmum 

l«  )i»r                 

tnnrrrt 

600  000 

2nd  yaar . _.    . 

..    900  000 

1  100  000 

3fd  »•»..- 

— —          900,000 

1,100,000 

Physical/Chemical  Properties.  The 
manufacturer  states  that  the  proposed 
polyester  resin  is  a  selid  at  ambient 
temperatures,  is  virtually  insoluble  in 
water,  and  has  negligible  vapor 
pressure. 

Acid  value — 25-35. 

Viscosity  at  70%  NV  in  styrene — 800- 
1,800  cps. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  because  the  new  substance  is 
produced  in  a  closed  system, 
occupational  exposure  occurs  only  as 
the  result  of  sampling,  an  operator  being 
exposed  to  the  resin  for  approximately  2 
to  3  minutes  once  each  hour  of 
manufacture. 
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Environmental  Release/ Disposal.  The 
manufacturer  states  that  any  unusuable 
polyester  resin  will  be  disposed  of  by 
incineration  or  polymerized  and  used  in 
landfill. 

PMN  81-15 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  15,  1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  tetrabromophthalic  anhydride, 
isophthalic  acid,  ethylene  glycol, 
propylene  glycol,  and  fumaric  acid. 

Use.  Cured,  thermosetting,  crosslinked 
polyester  plastic  for  commerical  articles. 

Production  Estimates 


Poundi  par  year 

Mnimum 

Maximum 

1st  year 

400.000 

600.000 

7^4  ynr          

900.000 

1.100.000 

3rdye« 

900.000 

1.100.000 

Physical/Chemical  Properties.  The 
manufacturer  states  that  the  proposed 
polyester  resin  is  a  solid  at  ambient 
temperatures,  is  virtually  insoluble  in 
water,  and  has  neghgible  vapor 
pressure. 

Acid  value— 25-35. 

Viscosity  at  70^i  NV  in  styrene — 800- 
1.800  cps. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  because  the  new  substance  is 
produced  in  a  closed  system, 
occupational  exposure  occurs  only  as 
the  result  of  sampling,  an  operator  being 
exposed  to  the  resin  for  approximately  2 
to  3  minutes  once  each  hour  of 
manufacture. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  any  unusable 
polyester  resin  will  be  disposed  of  by 
incineration  or  polymerized  and  used  in 
landfill 

[KR  Dor  Bl-.VXin  Filed  2-12-81:  8;«  am| 
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IOPTS-41006A;  TSH-FRL  1753-8) 

Seventh  ITC  Report  to  Administrator; 
Workshop  on  EPA's  Response  to  the 
Report  Recommendations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Interagency  Testing 
Committee  (ITC)  established  under 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  transmitted  its 


Seventh  Report  to  the  Administrator  of 
EPA  on  October  24. 1980.  This  report 
adds  two  chemicals  and  two  chemical 
categories  to  the  Committee's  Priority 
List  of  Chemicals  for  consideration  by 
EPA  in  the  promulgation  of  test  rules 
under  section  4(a)  of  TSCA.  The  Seventh 
Report  of  the  ITC  will  be  the  subject  of 
written  comment  and  of  a  workshop  in 
which  EPA  staff  and  representatives  of 
other  groups  will  participate  actively 
and  which  other  members  of  the  public 
may  attend  as  observers.  The  primary 
purpose  of  written  comment  and  the 
workshop  is  to  request  industry, 
environmental  groups,  labor,  academic 
experts,  and  the  general  public  to  help 
EPA  staff  identify  and  discuss  issues 
regarding  how  the  Agency  should 
respond  to  the  recommendations 
contained  in  the  ITC's  Seventh  Report. 
DATE:  EPA  requests  written  comments 
prior  to  the  scoping  workshop.  If  this  is 
not  possible,  they  should  be  received  no 
later  than  March  26. 1981.  The  workshop 
will  be  held  on  March  12, 1981,  from  8:30 
a.m.  to  6:00  p.m.  See  Supplementary 
Information  for  additional  details  on  the 
workshop.  The  deadline  for  registration 
is  March  3, 1981. 

ADDRESS:  The  workshop  will  be  held  at: 
Hospitality  House  Motor  Inn,  2000 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  Rilch,  Industry  Assistance  Office, 
Office  of  Pesticides  and  Toxic 
Substances  (TS-799),  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  D.C.  20460.  Toll-free 
telephone  number:  800-424-9065  (in 
Washington,  D.C.  call  544-1404). 
SUPPLEMENTARY  INFORMATION: 

I.  Statutory  Framework 

Section  4  of  TSCA  authorizes  EPA  to 
require  manufacturers  and/or 
processors  of  chemical  substances  and 
mixtures  to  perform  testing  "to  develop 
data  with  respect  to  the  health  and 
environmental  effects"  of  these 
compounds.  In  order  to  require  that  a 
chemical  be  tested  in  accordance  with 
EPA  test  standards,  the  Administrator 
must  make  three  findings  relating  to  the 
chemical's  risk  or  exposure  potential, 
the  insufficiency  of  data  available  to 
EPA,  and  the  need  to  test. 

First,  the  Administrator  must  find 
either  that  the  manufacture,  distribution 
in  commerce,  processing,  use,  disposal, 
or  some  combination  of  these  activities 
involving  the  chemical  "may  present  an 
unreasonable  risk  of  injury  to  health  or 
to  the  environment,"  under  section 
4(a)(l)(A}(i),  or  that  the  chemical  is  or 
will  be  produced  in  substantial 
quantities  and  that  there  is  or  may  be 


significant  or  substantial  human 
exposure  to  or  substantial 
environmental  release  of  the  chemical, 
under  section  4(a)(l)(B)(i). 

Second,  the  Administrator  must  find 
that  existing  data  and  experience 
relating  to  the  chemical  are  insufficient 
to  reasonably  determine  or  predict  the 
effects  on  health  or  the  environment  of 
the  manufacture,  distribution  in 
commerce,  processing,  use.  disposal  of 
the  chemical  or  of  any  combination  of 
these  activities  under  section  4(a)(1) 
(A)(ii)  and  (B)(ii). 

The  third  finding  is  that  testing  is 
necessary  to  develop  the  requisite  data, 
under  section  4(a)(1)  (A)(iii]  and  (B](iii). 

These  findings  may  be  made  with 
respect  to  individual  chemicals  or 
categories  of  chemicals.  Section  26(c)(1) 
of  the  Act  provides  that  any  action 
authorized  or  required  to  be  taken  by 
EPA.  under  any  provision  of  the  Act  as 
to  a  chemical  substance  or  mixture,  may 
be  taken  in  accordance  with  that 
provision  with  respect  to  a  category  of 
chemical  substances  or  mixtures. 
Section  26(c)(2)(A)  explains  that  the 
term  "category  of  chemical  substances" 
means  a  group  of  chemical  substances, 
the  members  of  which  are  similar  in 
molecular  structure,  in  physical, 
chemical,  or  biological  properties,  in 
use,  or  in  mode  of  entrance  into  the 
human  body  or  the  environment,  or  the 
members  of  which  are  in  some  other 
way  suitable  for  classification  as  such 
for  purposes  of  the  Act.  except  that  the 
term  does  not  mean  a  group  of  chemical 
substances  which  are  grouped  together 
solely  on  the  basis  of  their  being  new 
chemical  substances, 

II.  The  Role  of  the  ITC  and  Ms  Seventh 
Report 

Section  4(e)  of  TSCA  estabhshed  the 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  priority  testing  on  the 
basis  of  potential  risks  to  human  health 
and/or  the  environment.  In  making  its 
recommendations,  the  ITC  is  to  consider 
all  relevant  factors,  including,  under 
section  4(e)(1)(A)  (i)  through  (viii): 

1.  The  quantities  in  which  the 
substance  or  mixture  is  or  will  be 
manufactured. 

2.  The  quantities  in  which  the 
substance  or  mixture  enters  or  will  enter 
the  environment. 

3.  The  number  of  individuals  who  are 
or  will  be  exposed  to  the  substance  or 
mixture  in  their  places  of  employment, 
and  the  duration  of  such  exposure. 

4.  The  extent  to  which  human  beings 
are  or  will  be  exposed  to  the  substance 
or  mixture. 

5.  The  extent  to  which  the  substance 
or  mixture  is  closely  related  to  a 
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chemical  substance  or  mixture  which  is 
known  to  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment. 

6.  The  existence  of  data  concerning 
the  effects  of  the  substance  or  mixture 
on  health  or  the  environment. 

r  The  extent  to  which  testing  of  the 
sj'^jstance  or  mixture  may  result  in  the 
development  of  data  upon  which  the 
effects  of  the  substance  or  mixture  on 
health  or  the  environment  ran 
reasonably  be  determined  or  predicted. 

8.  The  reasonably  foreseeable 
availability  of  facilities  and  personnel 
for  performing  testing  on  the  substance 
or  mixture. 

The  ITC's  recommendations  take  the 
form  of  a  list  of  chemical  substances 
and  mixtures,  or  categories  of 
substances  or  mixtures,  together  with 
the  ITC's  designation  of  specific  testing 
needs  to  be  addressed  by  EPA  when  it 
considers  these  entries  for  testing  rules. 
The  Committee  is  directed  to  make 
revisions  to  the  Mority  List,  as  it 
determines  to  be  necessary,  and  to 
transmit  such  revisions  to  EPA  at  least 
every  six  months  after  submission  of  the 
initial  list.  The  ITC  may  designate  up  to 
50  entries  at  aoy  one  time  for  priority 
consideration  by  EPA.  TSCA  requires 
EPA  to  respond  to  designations  of 
chemicals  for  priority  consideration 
within  12  months  of  the  date  such 
designations  are  made,  either  by 
initiating  rulemaking  under  section  4(a) 
or  by  publishing  in  the  Federal  Register 
reasons  for  not  initiating  rulemaking. 
As  of  April,  1980,  the  ITC,  through  a 
total  of  six  reports  to  EPA,  had 
designated  39  entries  (i.e.,  chemicals  and 
categories  of  chemicals)  for  EPA's 
p.'iority  consideration.  On  October  24. 
1980.  the  ITC  issued  its  Seventh  Report, 
which  added  to  the  Priority  List  four 
additional  designated  chemicals  and 
chemical  groups:  benzyl  butyl  phthalale, 
butyl  glycolyl  butyl  phthalate, 
ftuoroalkenes,  and  alkyltin  compounds. 
Also  in  its  Seventh  Report,  the  ITC 
noted  the  deletion  of  chloromethane 
from  the  List,  leaving  a  total  of  42 
entries  requiring  EPA's  priority 
consideration.  The  complete  text  of  the 
Seventh  ITC  Report,  was  published  in 
the  Federal  Register  of  November  25, 
1980  (45  FR  78432). 

The  following  list  summarizes  the 
nC's  most  recant  priority  testing 
re  comraenda  tiqns; 


Oamical  (or  ca 


itians: 


Tests  reconunanded  by  ITC 


3enz^  putyi  phthaJate ..;. 


3^'('  gi/cofyl  butyl  pfiHtalate 


FKjcxoaiiienes  . 


1  Environmenta'  eWects 

2  Carcir>cigenictt> 

3  Reprodoctiv*  ettecis 

1.  Envifonmentai  effects 

2.  Mulagenicity 

3.  RepfoOuctive  effects 
.  1.  CarCpnogenKiitY 


Chamcal  (or  catagory)  Taits  racommancMd  by  ITC 


i  Mutagancity 
3  Taraioganoly 

4.  Beproductive  effects 

5.  OtN!'  io«ic  effects 

1.  Environmental  effects 

t.  Carcmooenicily 

3.  Mu'ageocrtv 

*.  Teraiogenicrtr 

5  Reproduct'v*  Dffects 

6.  O'^veopmentai  effects 

7.  EpKlemioiogy 


AJkyltm  contpountti  * 


6.  Othw  civonc  eflacts 


'  The  rrc  noMd  flMi  M*i  raapact  lo  th»  category  racom. 
fneooatao.  m  tugoMIM  approacti  was  trvougn  the  use  of 
tW'eO  Of  i«quenc«4  lethng 


III.  Background  of  the  Scoping 
Workshop 

Section  4  of  TSCA  imposed  significant 
new  administrative,  scientiric.  and  legal 
responsibilities  on  EPA  with  regard  to 
assessing  the  need  for  industry  testing  of 
various  chemicals  or  categories  of 
chemicals.  In  its  early  experience  with 
section  4,  the  Agency  was  unable  to 
meet  the  statutory  one-year  period  for 
responding  to  ITC  priority 
recommendations.  In  order  to  expedite 
and  improve  EPA's  section  4 
implementation  process,  the  Agency  has 
been  re-examining  existing  procedures 
and  developing  improved  mechanisms 
for  meeting  EPA's  statutory 
responsibilities  under  section  4. 

As  a  part  of  this  re-evaluation,  EPA 
requested  the  assistance  of  several 
consultants  to  develop  options  and 
recommended  procedures  for  improving 
the  effectiveness  and  efficiency  of  the 
section  4  rulemaking  process.  One  of  the 
approaches  suggested  was  for  EPA  to 
convene  a  "scoping  workshop."  'The 
purpose  of  the  recommended  "scoping 
workshop"  would  be  to  provide  an  early 
opportunity  and  a  nonadversarial 
setting  for  EPA  to  elicit  the  best 
available  information,  and  lo  clarify  the 
scope  of  the  major  issues  to  be 
addressed  by  the  Agency  in  responding 
to  the  FTC  recommendations. 

EPA  has  decided  to  implement  this 
"scoping  workshop"  recommendation  in 
conjuction  with  written  comment,  on  a 
trial  basis,  as  part  of  its  process  for 
responding  to  the  Seventh  ITC  Report.  If 
this  mechanism  proves  to  be  successful 
in  helping  to  expedite  and  improve  the 
decision  making  process  on  the  Seventh 
ITC  Report  recommendations,  then  it 
may  be  used  for  future  ITC 
recommendations  as  well.  If  this 
approach  does  not  prove  to  be  a 
promising  tool  in  this  particular  case,  it 


'This  was  one  of  the  options  idenliried  and 
discussed  in  a  report  by  Schwartz  and  Connolly. 
Inc.  and  is  entitled.  '"Section  4  of  TSCA:  Options  for 
Expediting  and  Improving  the  Rulemaking  Process 
for  Manufacturer  Testing  of  Potentially  Toxic 
Chemicals'  (September.  1960). 


may  be  modified  or  discarded  in  the 
future. 

The  objectives  of  the  workshop  and 
written  comment  are  outlined  below. 
Not  all  of  these  purposes  may  be 
achieved  within  the  workshop  alone,  but 
every  effort  w  ill  be  made  to  meet  these 
objectives  through  the  combination  of 
written  comment  and  the  workshop.  It  is 
important  to  note  that  this  workshop  is 
not  an  isolated  event  Rather,  it  is 
intended  to  be  part  of  ap  ongoing 
process  which  will  assist  the  Agency  in 
deciding  whether  to  issue  proposed  lest 
rules  under  section  4  of  TSCA  with 
respect  lo  any  of  the  chemicals  and 
categories  included  in  the  Seventh  ITC 
Report,  and,  if  so,  what  the  nature  of 
those  proposals  should  be. 

The  Agency  notes  that  this  new 
procedure  is  experimental  in  nature.  To 
make  it  work  will  require  a  degree  of 
patience,  tolerence,  and  cooperation 
among  a  variety  of  parties  who  in  the 
past  have  frequently  seen  themselves  as 
adversaries  The  Agency  will  attempt  lo 
set  this  lone  of  cooperation  for  the 
meeting,  appreciating  that  all 
participants  will  be  engaged  in  a 
learning  process  about  how  this 
approach  can  work  under  section  4  of 
TSCA. 

IV'.  Objectives  of  This  Request  for 
Information 

The  major  objectives  of  this  scoping 
workshop  and  the  request  for 
submission  of  written  information  on  the 
chemicals  recommended  for  testing  in 
the  Seventh  ITC  Report  are  as  follows: 

1.  To  provide  a  nonadversarial  setting 
for  information  sharing  on  these 
chemicals  and  categories  at  an  early 
stage  in  the  process. 

2.  To  solicit  and  discuss  varying  views 
on  the  need  for  testing  of  the  chemicals 
and  categories  recommended  in  the 
Seventh  ITC  Report  for  the  effects 
discussed  in  that  report,  or  for  other 
effects. 

3.  To  solicit  and  discuss  views  on  the 
ways  in  which  the  alkyltin  and 
fiuoroalkene  categories  could  most 
appropriately  be  dealt  with  by  EPA 

4.  To  encourage  identification  of  the 
critical  studies  which  have  been  done 
(published  and  unpublished)  which  bear 
on  the  need  for  testing  of  the  subject 
chemicals  and  categories. 

5.  To  identify,  in  a  clear  and  focused 
forum,  the  principal  scientific,  policy, 
and  legal  issues  thai  should  be 
addressed  by  EPA  before  the  Agency 
decides  whether  to  issue  any  proposed 
rules  on  the  subject  chemicals  and 
categories. 

6.  To  identify  and  focus  areas  of 
agreement  and  disagreement  on  the 
scientific  and  policy  issues. 


7.  To  establish  the  relative  priority  or 
importance  of  any  issue  on  which  there 
is  disagreement. 

8.  To  the  maximum  extent  feasible 
within  the  legal,  time,  and  resource 
constraints  under  which  the  Agency 
must  operate,  lo  try  to  reach  agreement 
with  all  interested  parties  as  to  the  best 
way  to  resolve  these  issues  and  how 
best  lo  proceed  with  respect  lo  the  ITC's 
recommendations. 

9.  To  explore  opportunities  for 
voluntary  testing,  if  appropriate,  of  the 
subject  chemicals. 

10.  To  encourage  greater 
imderstanding  and  appreciation  by  each 
participant  of  the  concerns  and  views 
held  by  those  with  whom  in  the  past 
there  may  have  been  disagreement,  and 
to  begin  to  establish  a  process  based  on 
greater  trust  and  cooperation,  insofar  as 
possible 

V.  Written  Submissions 

Individuals  who  can  provide  useful 
data  or  other  information  on  the  subject 
chemicals  are  encouraged  to  submit 
surh  information  to  EPA.  Any  surh 
submissions  should  include  an 
explanation  of  how  this  information  is 
specifically  related  to  the  Seventh  ITC 
Report  recommendations  or  to  the  issues 
raised  in  Section  VII  of  (his  notice.  Such 
written  submissions  should  bear  the 
Document  Control  Number  OPTS- 
41006A,  and  should  be  sent  to  Document 
Control  Officer,  Management  Support 
Division  (TS-793),  Rm.  E-447.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC,  20460. 
Submissions  should  be  received  no  later 
than  March  26,  1981. 

VI.  Workshop  Arrangements 

A.  Registration  and  Participation 

The  scoping  workshop  will  be  open  to 
all  who  wish  to  attend.  However,  it  is 
anticipated  thai  the  group  of  active 
workshop  participants  will  consist  of  no 
more  than  20  individuals  for  each 
chemicals  or  category  being  considered. 

Those  who  are  interested  in  making 
presentations  or  otherwise  actively 
participating  in  the  workshop  should 
inform  EPA  by  contacting  the  Industry 
Assistance  Office  (see  "For  Further 
Information  Contract").  In  registering  for 
the  workshop,  applicants  will  be 
expected  lo  indicate  the  reasons  for 
their  interest  in  participating  and  the 
issues  they  wish  lo  address  within  the 
scope  and  purposes  of  the  workshop. 
This  information  will  provide  the  basis 
for  EPA  lo  determine  the  final  agenda 
for  the  workshop  and.  if  necessary,  to 
place  lime  limits  on  presentations  by 
participants. 


In  order  lo  achieve  ihe  purposes  of  the 
workshop  and  to  establish  an  informal 
setting,  it  may  be  necessary  to  limit  Ihe 
number  of  active  participants.  If  so.  EPA 
will  make  such  determinations  on  Ihe 
basis  of  the  following  criteria:  (1)  The 
potential  usefulness  of  the  applicants' 
contributions  to  the  slated  purposes  of 
the  workshop:  (2)  the  need  lo  assure  an 
overall  balance  of  points  of  view  among 
the  primary  participants,  and  (3)  other 
appropriate  factors. 

EPA  solicits  the  active  participation  of 
all  those  who  can  offer  Information 
which  will  assist  the  Agency  in 
developing  its  response  lo  the  Seventh 
ITC  Report  recommendations.  This 
invitation  is  extended  especially  to 
those  who  have  direct  work  and/or 
research  experience  with  the  subject 
chemicals.  EPA  also  seeks  the 
participation  of  individuals  who  can 
address  general  testing  iss'jes  and 
policy  implications  specifically  related 
to  the  Seventh  ITC  Report 
recommendations.  It  is  important  to 
note,  however,  that  this  scoping 
workshop  will  not  entertain  a  discussion 
or  presentation  on  generic  issues  or 
policies  regarding  the  implementation  of 
section.  4  of  TSCA. 

The  Agency  wishes  lo  establish  an 
appropriate  balance  of  participants 
representing  labor,  industry  and 
environmental  concerns.  The  Agency  is 
also  actively  seeking  the  involvement  of 
independent  scientific  experts, 
especially  those  experienced  in  testing 
the  subject  chemicals.  EPA  recognizes 
that,  due  to  financial  constraints,  some 
of  the  experts  who  would  be  useful 
workshop  participants  could  not  afford 
lo  attend  the  meeting  without  financial 
assistance.  The  Agency  has  limited 
funds  available  lo  provide  such 
assistance  if  it  determines  that 
participalion  by  the  individual  expert  in 
question  would  materially  benefit  the 
workshop. 

B.  EPA  and  ITC  Participation 

The  Chief  of  EPA's  Test  Rules 
Development  Branch  (TRDB)  within  Ihe 
Office  of  Toxic  Substances  will  chair  the 
workshop.  In  its  chairmanship  role, 
EPA/TRDB  will  not  only  serve  as 
moderator  at  the  meeting,  but  will  also 
be  prepared  lo  intervene  at  any  time 
necessary  lo  assure  accomplishment  of 
the  following  purposes: 

1.  The  establishment  and  maintenance 
of  a  nonadversarial  lone  and 
atmosphere. 

2.  The  avoidance  of  inappropriate  or 
irrelevant  discussion  topics. 

3.  The  identification  of  and  focus  on 
important  issues. 


4.  The  encouragpment  of  active 
discussion  and  exchange  of  ideas  and 
information. 

5.  The  assurance  of  appropriate 
opportunities  for  all  participants  to 
express  relevant  views  and  comments. 

6.  The  maintenance  of  the  agenda  and 
following  of  the  principles  set  forth  for 
the  workshop. 

7.  The  accomplishment  of  the  staled 
objectives  established  for  the  workshop. 

In  addition  to  moderating  the 
workshop.  EPA  will  also  be  represented 
by  Agency  scientists  who  will 
participate  in  the  workshop.  A 
representative  of  the  ITC  will  make  an 
initial  presentation  at  the  workshop. 
Thai  presenlation  will  indicate  the 
general  process  which  the  ITC  used  in 
developing  the  Seventh  Report.  It  will 
also  summarize  the  conclusions  of  the 
Seventh  Report. 

After  this  presentation,  the 
presentation  of  the  other  participants 
will  occur  on  an  issue  by  issue  basis. 
These  dialogues  with  EPA  slalT  w ill  be 
followed  by  an  open  discussion 
involving  any  attendees. 

To  facilitate  productive  discussion, 
there  will  be  no  recording  or  verbatim 
transcript  of  the  workshop  proceedings. 
Instead,  notes  will  be  taken  during  the 
meeting  for  later  use  in  developing  an 
official  report  of  the  workshop.  In  order 
to  facilitate  resolution  of  issues,  and 
operating  rule  for  the  workshop  will  be 
that  offers  made  by  participants  for  the 
purpose  of  negotiation  will  not  be 
binding  in  future  administrative  or 
judicial  proceedings. 

C.  Workshop  Agenda 

The  workshop  is  currently  scheduled 
for  8:30  am  lo  6:00  pm  on  March  12. 1981. 
EPA  will  consider  allowing  additional 
lime  at  the  end  of  the  day  if  such  lime  is 
necessary  for  the  completion  of 
essential  workshop  activities.  After  a 
general  introduction,  three  separate. 
consecutive  sessions  will  be  held.  i.e. 
one  each  for  alkytins,  fi'vioroalkenles. 
and  the  two  phtkalates.  The  phthalate 
session  will  cover  both  butyl  glycolyl 
butyl  phthalate  and  benzyl  butyl 
phthalate. 

The  order  and  the  amount  of  lime  lo 
be  allotted  for  each  of  the  sessions  will 
be  decided  by  EPA  on  the  basis  of 
preworkshop  registration  information. 
Therefore,  at  this  time,  a  specific  agenda 
for  the  workshop  is  not  available. 
However,  to  further  assist  participants 
in  understanding  how  the  workship  will 
function,  a  generalized  agenda  for  the 
meeting  has  been  developed,  and 
appears  below. 


12320 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Notices 


(  Introduction 

A  Introduction  by  EPA.  explaining 
the  background^  purposes,  principles, 
and  agenda  of  the  scoping  workshop. 

B.  Brief  oppoftunity  for  questions, 
answers,  and  comments  on  background, 
purposes,  principles,  and  agenda. 

C.  ITC  presentation  on  the  Seventh 
Report,  explaining  the  process  by  which 
its  recommendations  were  made. 

II.  Chemical  Session  1 

A  EP.As  prellminarj'  views  on  the 
testing  needs  and  issues  for  the 
chemical  or  catftgorj'. 

B.  Presentations  by  other  workshop 
participants. 

C.  Questions  tnd  answers  on  EPA's 
and  participants'  remarks,  for 
clarification  purposes. 

D.  Give-and-tike  discussion  of  the 
issues  raised  in  the  presentations  or  of 
other  relevant  issues. 

E.  Summary  and  confirmation  of 
major  issues. 

F.  Identification  of  areas  of  agreement 
and  disagreement. 

C.  Setting  of  priorities  for  resolving 
areas  of  disagreement. 

H.  Examination,  in  greater  detail  of 
the  nature  of  disagreements  involving 
high  priority  issues. 

I.  Identification  and  discussion  of 
possible  options  for  resolving 
disagreements. 

).  Summary  ar^d  confirmation  of 
information  generated  in  the  previous 
step. 

III.  Chemical  Session  2 

(Repent  steps  .A  through  J  under  II) 

IV'.  Chemical  Session  3 

(Repeat  steps  A  through  J  under  II) 

D   IVorks hip  Report 

Following  the  workshop,  two  weeks 
will  be  allowed  for  submission  of 
additional  information  or  documentation 
for  inclusion  in  the  workshop  record.  A 
final  report  on  the  workshop  will  be 
prepared  primarfly  on  the  basis  of 
minutes  taken  during  the  meeting; 
supplementary  materials  will  be 
identified,  but  not  analyzed  in  the  final 
report.  The  final  report  of  the  scoping 
workship,  together  with  all  the  written 
materials  submitted  in  connection  with 
this  notice,  will  be  placed  in  the  public 
file  established  by  EPA  for  comments  on 
the  Seventh  ITC  Report,  under  Docket 
No.  OPTS-^1006A.  which  is  available 
for  inspection  at  the  Document  Control 
Office.  Managerr>ent  Support  Division 
(TS-793).  Rm.  E-447.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.  SW,. 
Washington,  D.C,  20460.  8:00  am  to  4:00 


pm.  Monday  through  Friday,  except 
legal  holidays. 

EPA  intends  to  use  the  written 
submissions  and  the  final  report  of  the 
scoping  workshop  as  two  sources  of 
information  which  will  be  considered 
along  with  other  appropriate 
information  to  assist  the  Agency  in 
determining  its  future  action  with 
respect  to  the  subject  chemicals. 

In  issuing  EPA's  response  to  the  ITC 
Seventh  Report  recommendations  for 
publication  in  the  Federal  Register,  the 
Agency  will  explain  how  its  decisions 
relate  to  the  major  issues  and 
recommendations  identified  in  the 
scoping  workshop. 

V'll.  Types  of  Issues  About  Which  EPA 
Is  Seeking  Information 

This  solicitation  for  information  is 
designed  to  focus  on  the  specific 
chemicals  and  recommendations 
included  in  the  Seventh  ITC  Report.  No 
issues  relating  solely  to  EPA's  generic 
implementation  of  TSCA  section  4  will 
be  discussed  at  the  workshop. 

EPA  has  developed  the  following  list 
of  issues  for  which  it  solicits  input.  This 
list  is  not  exhaustive,  nor  will  all  the 
issues  necessarily  be  addressed  at  the 
workship.  The  list  is  intended  to 
illustrate  the  types  of  questions  which 
the  Agency  may  be  seeking  to  resolve 
with  regard  to  the  subject  chemicals. 

One  of  the  principal  objectives  of  this 
notice  is  to  focus  on  the  key  issues 
which  must  be  resolved  by  EPA  in 
responding  to  the  ITC's 
recommendations  concerning  these 
chemicals.  Thus,  while  a  lengthy  list  of 
possible  issues  is  presented  here, 
participants  are  encouraged  to  set 
priorities  for  issues  which  they  wish  to 
address  at  the  workshop.  Participants' 
comments,  questions  and  data 
submissions  should  be  addressed  to 
what  they  have  identified  as  the  highest 
priority  questions.  EPA  does  believe 
that,  if  possible,  it  would  be  extremely 
useful  to  have  all  of  the  following  issues 
addressed  in  detailed  written 
submissions  made  prior  to  the  date  of 
the  workshop,  but  in  any  case 
submissions  should  be  received  no  later 
than  March  26. 1981. 

A.  General  Issues 

1.  What  information  (qualitative  or 
quantitative)  exists  on  the  amounts  and 
types  of  human  exposure  to  the  subject 
chemicals? 

2.  What  information  exists  on  the 
release  of  these  chemicals  into  the 
environment? 

3.  What  information  exists  on 
occupational  or  consumer  exposure 
concentrations,  or  ambient 
concentrations,  that  would  be  useful  in 


assessing  the  extent  to  which  the 
subject  chemicals  may  be  present  in 
workplaces  or  other  environments? 

4.  What  information  exists,  other  than 
that  referred  to  in  the  ITC  report,  as  to 
the  extent  to  which  any  of  the  subject 
chemicals  are  produced,  used, 
transported,  and  disposed  of  in  "closed" 
systems  in  normal  practice?  What  data 
are  available  on  the  extent  to  which 
there  is  leakage  from  such  "closed" 
systems?  What  information  exists  as  to 
the  existence,  frequency,  and 
seriousness  of  spills,  accidents,  leaching, 
or  other  unintentional  releases  of  any 
subject  chemical  into  the  environment? 

5.  What  specific  information  exists, 
other  than  that  referred  to  in  the  ITC 
report,  which  indicates  that  the  subject 
chemicals  either  may  or  may  not  present 
a  risk  of  injurj'  to  health  or  the 
environment  with  respect  to  the  effects 
named  by  ITC?  Other  effects?  What 
information  exists  as  to  the  nature  or 
degree  of  risk,  if  any?  Does  specific 
information,  other  than  test  data,  exist 
which  indicates  that  the  subject 
chemicals  either  do  or  do  not  present  a 
potential  unreasonable  risk  of  injury  to 
health  or  the  environment?  Is  there  any 
reason  why  information  in  response  to 
the  preceding  three  questions  should  be 
regarded  as  invalid  or  of  limited  or 
questionable  validity?  If  so.  what  is  the 
reason  and  what  is  its  basis? 

6.  What  specific  information  exists 
which  indicates  that  the  subject 
chemicals  are  being  (or  are  planned  to 
be)  tested  for  any  health  or 
environmental  effects?  Is  there  any 
reason  why  the  current  or  planned 
testing  discussed  in  response  to  the 
preceding  questions  should  be  regarded 
as  unlikely  to  provide  sufficient 
information  to  assess  the  potential 
hazard  being  tested  for?  If  so,  what  is 
the  reason  and  what  is  its  basis? 

7.  Does  sufficient  information,  data,  or 
experience  exist  to  reasonably 
determine  or  predict  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  the 
subject  chemciaU  c:  of  any  combinc'-'or. 
of  such  activities  on  health  or  the 
environment?  If  so.  why?  If  not.  why 
not? 

8.  Noting  the  information  presented  in 
response  to  the  preceding  questions, 
including  ongoing  or  planned  testing 
activities,  and  the  extent  of  test 
methodology  development  with  respect 
to  the  effects  under  consideration,  is 
testing  of  such  chemicals  to  develop 
health  and  environmental  effects  data 
necessary? 

a  Are  there  types  of  tests  not  called 
for  specifically  in  the  ITC  Report  which 
should  be  considered  for  any  of  the 
subject  chemicals? 
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10.  Arc  there  any  studies,  other  than 
those  presented  in  the  ITC  Report,  that 
may  clarify  or  resolve  any  of  the  results 
that  are  termed  "Inconclusive"  in  the 
ITC  Report? 

11.  Are  there  features  of  the  studies 
referenced  and  assessed  by  the  ITC  that, 
if  assessed  differently  could  loud  to 
more  conclusive  statements  on  the 
results  of  past  tests? 

2.  If  testing  of  any  chemical  is 
determined  to  be  necessary  for  any 
effect  for  which  EPA  has  published 
generally  applicable  test  protocols,  is 
there  any  reason  specific  to  that 
chemical  why  the  generally  applicable 
protocol  should  not  be  applied  or  should 
be  modified? 

13.  If  testing  of  any  chemical  is 
determined  to  be  necessary  for  any 
effect  for  which  EPA  has  not  published 
generally  applicable  test  protocols,  what 
protocols  should  be  applied? 

14.  If  testing  of  any  category  or 
subcategory  of  chemicals  is  determined 
to  be  necessary  for  any  effect,  how 
many  members  of  that  category  should 
be  tested  for  that  effect?  Which  ones? 
Simultaneously  or  in  sequence?  If  in 
sequence,  what  should  the  order  of 
testirig  be?  Mow  should  early  test  results 
of  one  or  more  members  of  a  category  or 
subcategory  of  chemicals  bear  on 
subsequent  testing  of  other  members? 

B.  A  Iky  I  tin  Compounds 

There  are  six  specific  issues  related  to 
alKyltin  compounds  that  EPA  wishes  to 
have  addressed  on  a  high  priority  basis 
at  the  workshop.  These  are  as  follows: 

1.  Are  the  members  of  the  category,  as 
defined  by  the  ITC.  sufficiently  similar 
in  terms  of  molecular  structure,  physical, 
chemical,  or  biological  properties,  in 
use.  or  in  mode  of  entrance  into  the 
human  body  or  the  environment,  to 
allow  relative  ease  of  analysis  in  terms 
of  potential  testing  needs?  If  not.  why 
not?  If  as  suggested  in  several  of  the 
comments  filed  with  EPA  with  respect  to 
the  ITC  Seventh  List,  the  category 
encompasses  substances  of 
considerable  difference  with  respect  to 
the  above  parameters,  what 
subcategories  would  be  most 
appropriate? 

2.  What  would  be  a  suitable  cohort 
(i.e.  study  population)  for  an 
epidemiological  study  of  workers 
exposed  to  alkyltins? 

3.  What,  if  any,  unpublished 
epidemiological  studies,  reports  or  case 
histories  are  available  which  provide 
evidence  of  health  effects  among 
workers  exposed  to  alkyltin  compounds, 
during  their  manufacture,  distribution, 
processing,  use  or  disposal? 

4.  What  is  the  most  sensitive 
indicator  to  use  in  assessing  the 


potential  neurotoxic  and 
neurobehavioral  effects  of  alkyltin 
compounds  and  what  is  the  best 
methodology  for  determining  these 
effects? 

5.  What  is  the  most  sensitive 
indicator  for  assessing  the  post-natal 
developmental  effects  of  alkyltin 
compounds  and  what  is  the  best 
methodology  for  determining  these 
effects? 

6.  What  are  the  most  predominant 
routes  of  exposure  to  alkyltin 
compounds  in  the  occupational 
environment?  What  monitoring  data  are 
available  to  indicate  the  concentrations 
to  which  people  are  exposed?  To  which 
specific  compounds  are  people  most 
significantly  exposed?  Given  that  many 
alkyltin  compounds  occur  as  liquids  or 
waxy  solids,  how  are  aerosols  of  these 
compounds  generated? 

In  addition  to  the  above-listed  high 
priority  issues.  EPA  is  also  seeking 
information  on  the  following  issues 
which  are  all  related  to  alkyltin 
compounds  but  are  not  necessarily 
listed  in  order  of  priority. 

7.  What  if  any.  data  more  recent  than 
those  published  in  1970  are  available  on 
the  migration  of  alkyltins  from  items 
such  as  medical  devices  in  contact  with 
biological  fluids  or  packaging  materials 
in  contact  with  food? 

8.  Is  bis(tributyltin)  oxide  still  used  in 
latex  paints?  If  so.  how  many  workers 
are  exposed  in  this  fashion?  It  has  been 
recognized  that  skin/eye  irritation  is  a 
common  short-term  effect.  What,  if  any, 
long-term  health  effects  have  been 
reported  among  these  workers? 

9.  Should  the  results  of  oncogenicity 
studies  on  dibutyltin  diacetate  cited  in 
the  ITC  Report  be  considered 
inconclusive  or  negative? 

10.  Given  the  reported  chronic  health 
effects  of  exposure  to  several  alkyltin 
compounds,  is  it  necessary  to  conduct 
further  tests  for  these  effects?  If  so.  on 
what  specific  compounds  and  for  what 
specific  effects? 

11.  How  do  the  pharamacokinetic  and 
mctabohc  data  compare  for  various 
alkyltin  compounds?  If  alkyltin 
compounds  are  metabolized  (i.e., 
progressively  dealkylated)  to  Sn**,  what 
are  the  rates  of  metabolism,  what 
factors  affect  these  rates,  and  how  does 
this  process  affect  the  toxicity  of 
alkyltin  compounds? 

12.  How  do  the  toxicological  and 
other  health  effects  data  compare  for 
various  alkyltin  compounds?  What 
evidence  exists,  in  addition  to  that 
referenced  in  the  ITC  report,  to  suggest 
that  trialkyltin  compounds  are  the  most 
toxic  of  the  alkyltin  compounds?  What 
information  exists  on  the  possible 
oncogenicity  of  any  alkyltin  compounds 


other  than  dibutyltin  diacetate?  What,  if 
any.  structure-activity  relationships  are 
suggested  by  the  available  metabolic 
and  health  effects  data  on  alkyltin 
compounds?  From  the  answers  to  the 
above-listed  questions,  what,  if  any. 
conclusions  can  be  drawn  about  the 
selection  of  certain  high  priority 
compqiinds  from  the  alkyltin  group  for 
testing  purposes? 

13.  The  ITC  Report  referenced 
negative  results  of  mutagenicity  testing 
of  certain  inorganic  tin  compounds  in 
bacterial  test  systems.  Do  these  results 
suggest  any  structure-activity 
relationships  that  could  affect  what 
specific  compounds  should  be  selected 
for  testing  and  what  tests  should  be 
included  in  mutagenicity  test  sequences 
on  the  organic  tin  compounds? 

14.  What  is  known  about  the  purity  of 
alkyltin  compounds  used  in  pre-196G  (or 
other)  biochemical  or  toxicological 
testing?  Does  this  provide  cause  for 
these  tests  to  be  regarded  as  invalid  or 
of  questionable  validity  or  reliability? 

15.  What,  if  any,  data  or  other 
information  are  available  on  the  extent 
and  effects  or  direct  discharges  of 
alkyltin  compounds  into  water  or  air? 

16.  A  1977  study  by  the  Midwest 
Research  Institute  (reference  by  ITC) 
suggests  that  alkyltin  compounds  are 
not  readily  leached  from  the  sbll.  Is  this 
conclusion  correct?  What,  if  any. 
conclusions  does  this  suggest  about  the 
priority  which  should  be  assigned  to 
environmental  effects  testing? 

17.  Should  halogenated  alkyltin 
compounds,  e.g.,  tripropyltin  bromide, 
be  considered  in  the  alkyltin  category?  If 
not,  why  not?  If  so.  on  what  basis? 

C.  Benzyl  Butyl  Phthalate  (BBPJ  and 
Butyl  Glycolyl  Butyl  Phthalate  (BGBPJ 

These  are  three  specific  issues  related 
to  BBP  and  BGBP,  that  EPA  wishes  to 
have  addressed  on  a  high  priority  basis 
at  the  workshop.  There  are  as  follows: 

1.  Is  BGBP  now  in  production  in  the 
U.S.?  If  so.  in  what  quantities? 

2.  How  do  exposures  to  BBP  or  BGBP 
occur?  What  data  are  available  on  the 
types  of  human  exposures  and  numbers 
of  persons  exposed?  What,  if  any. 
materials  balance  studies  have  been 
performed  at  plants  which  manufacture 
or  process  BBP  or  BGBP? 

3.  Are  there  any  data  on  how  or  in 
what  amounts  BBP  and  BGBP  enter  the 
environment?  What,  if  any.  monitoring 
studies,  other  than  the  data  reported  by 
Gledhill  et  al.  (1980),  have  been 
performed  specifically  for  BBP  or  BGBP? 

In  addition  to  the  above-listed  high 
priority  issues.  EPA  is  also  seeking 
information  on  the  following  issues 
which  are  not  necessarily  listed  in  order 
of  priority. 
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4.  What  information  supports  the 
belief  that  because  di(2-ethylhexyl) 
phthalate  (DEHP)  has  been  reported  to 
be  carcinogenia  BBP  or  BGBP  might  also 
be  carcinogenia? 

5.  Were  the  bioassay  results  on  BBP 
truly  inconclusive?  If  so.  should  these 
bioassay  tests  be  repeated?  If  not,  why 
not?  If  80.  on  what  basis?  If  a  new 
bioassay  is  necessary,  what  specific 
protocol  modifications  are  desirable  to 
maximize  the  possibility  of  obtaining 
conclusive  resuits? 

6.  The  ITC  Report  references  several 
studies  of  the  raproducfive  effects  of 
BBP  and  BGBP,  all  of  which  have 
reported  positive  results.  What,  if  any. 
additional  studies  are  available  on  the 
reproductive  effects  of  BBP  or  BGBP? 
What,  if  any,  aciditional  tests  would  be 
necessary  in  order  to  assess  the  risk  of 
reproductive  effects  of  these  two 
compounds? 

7.  In  view  of  the  observed 
bioaccumulation  of  BBP  and  BGBP  in 
several  aquatic  species,  what  evidence 
of  effects  to  support  or  refute  the  need 
for  chronic  toxicity  and/or  reproductive 
effects  testing  of  the  species  in  which 
bioaccumulation  has  been  observed 
and/or  species  at  higher  levels  of  the 
food  chain? 

8.  Are  copies  available  of  the  1975 
paper  by  Odashlma  and  Ishidate 
(referenced  in  the  ITC  Report)  in  which 
genotoxic  effecti  were  observed  in 
hamster  cells  exposed  to  BGBP  in  vitro? 
Have  the  results  of  these  tests  been 
confirmed  by  other  data? 

9.  Have  the  environmental  effects  of 
BBP  or  BGBP  been  adequately 
characterized?  If  so.  what  data  lead  to 
this  conclusion?  If  not,  what  additional 
testing  for  these  effects  needs  to  be 
performed? 

D.  Fluomalkenes 

There  are  three  specific  issues  related 
to  fluoroalkenes  that  EPA  wishes  to 
have  addressed  on  a  high  priority  basis 
at  the  workshop.  These  are  as  follows: 

1.  What  is  known  about  exposures  to 
fluoroalkenes?  How  much  exposure 
occurs  during  production  of  the 
monomers?  During  polymer  synthesis? 
During  use  of  tha  final  products? 

2.  In  view  of  the  reported  differences 
in  toxicities  between  vinyl  chloride 
monomer  and  polyvinyl  chloride,  should 
polymers  formed  from  fluoroalkene 
monomers  be  considered  separately 
from  the  fluoroalkene  category?  If  so,  on 
what  basis? 

3.  It  has  been  reported  that  there  is  a 
relationship  between  toxicity  and 
degree  of  fluorination  of  fluoroalkenes. 
Do  the  reported  data  (or  other 
information)  sug|est  structure-activity 
relationships  among  fluoroalkenes?  If 


so,  how  might  such  relationships  affect 
the  need  for  toxicity  testing  of  individual 
fluoroalkenes?  Also,  how  might  such 
relationships  affect  the  selection  of 
representative  members  of  the  category 
for  testing  purposes? 

In  addition  to  the  three  issues  listed 
above,  EPA  is  also  seeking  information 
of  the  following  issues  which  are  all 
related  to  fluoroalkenes  but  are  not 
necessarily  hsted  in  order  of  priority. 

4.  What,  if  any.  studies  of  teratogenic 
or  reproductive  effects  of  any 
fluoroalkenes  are  available? 

5.  What,  if  any,  studies  address  the 
issue  of  whether  chronic  exposure  to 
fluoroalkenes  affects  the  kidney,  the 
liver  or  the  cardiovascular  system? 

6.  Does  it  follow  from  the  recognized 
oncogenicity  of  vinyl  chloride  and  the 
fact  that  vinyl  bromide  was  reported  to 
be  oncogenic  in  a  submission  to  EPA 
under  section  8(e)  of  TSCA,  that  vinyl 
fluoride  and  other  fluoroalkenes  warrant 
oncogenicity  testing?  If  no.  why  not? 
What,  if  any,  oncogenicity  testing  has 
already  been  performed  for 
fluoroalkenes.  other  than  the  1979 
Maltoni  and  Tovoh  study  on  vinylidine 
fluoride  (referenced  in  the  ITC  Report}? 

7.  What  specific  mutagenicity  studies 
should  be  included  in  mutagenicity  test 
sequences  for  characterizing  the 
mutagenic  potential  of  fluoroalkenes? 

8.  What,  if  any,  aquatic  organism 
toxicity  data  exist  for  fluoroalkenes 
other  than  vinylidine  fluoride? 

9.  The  rates  of  photodegradation  of 
some  organic  compounds  have  been 
reported  to  vary  depending  upon 
whether  the  compounds  are  adsorbed 
onto  particles  or  are  free-floating.  Are 
there  data  on  the  degradation  of 
fluoroalkene  molecules  when  adsorbed 
onto  soil  particles  or  onto  airborne 
particulate  matter?  For  example,  would 
the  degradation  rate  of  adsorbed 
vinylidine  fluoride  be  significantly    ' 
different  from  the  reported  degradation 
rates  for  the  free-floating  compound? 

VTII.  Principles  for  the  Workshop 

The  Agency  recognizes  that  the 
"scoping  workshop"  is  a  new  and 
unfamiliar  procedure.  The  objectives  of 
the  workshop  are  ambitious.  The 
development  of  a  cooperative 
atmosphere  where  disagreements  are 
acknowledged,  but  where  consensus- 
building  is  encouraged  insofar  as 
feasible,  is  not  a  traditional  part  of  the 
rulemaking  process  under  the 
Administrative  Procedures  Act. 
Additionally.  Agency  involvement  both 
as  participant  and  moderator  of  the 
workshop  imposes  some  special 
difficulties. 

In  addition  to  these  factors,  the 
Agency  recognizes  a  number  of  potential 


constraints  which  may  aHect  the 
implementation  of  this  new  process. 
Such  constraints  may  include:  (1)  The 
complexity  and  potentially  large  number 
of  issues  to  be  addressed:  (2)  the  limited 
time  available  for  addressing  and 
resolving  issues:  (3)  the  lack  of 
experience  with  consensus-building  and 
the  "scoping  workshop"  mechanism:  (4) 
the  controversial  nature  of  some  topics 
to  be  addressed  (5)  the  lack  of  adequate 
information,  in  many  cases,  to  resolve 
outstanding  issues:  (6)  apprehension 
and/or  possible  mistrust  on  the  part  of 
participants  about  the  workshop:  and  (7) 
the  necessity  to  meet  the  legal 
requirements  of  TSCA. 

In  establishing  the  procedures  and 
formal  for  this  trial  workshop,  EPA  has 
attempted  to  take  into  account  these 
potential  problems.  The  Agency  has 
determined  that  additional  guidelines 
would  be  useful  for  establishing  the 
proper  tone  and  achieving  the  stated  ■ 
objectives  of  the  workshop.  These 
principles,  which  are  modelled  after 
similar  guidelines  used  in  other 
consensus-building  forums,  are  as 
follows: 

(1)  To  the  greatest  extent  possible, 
participants  should  share  whatever 
information  (e.g.,  research  data, 
opinions,  etc.)  may  be  available  to  assist 
in  meeting  the  stated  objectives  of  the 
workshop. 

(2)  Wherever  possible,  participants 
should  be  willing  to  propose  and  explore 
creative  alternatives  which  might 
enhance  the  prosfjects  for  agreement  by 
all  participants  on  critical  issues. 

(3)  Actions  which  delay  proceedings, 
raise  inappropriate  issues,  or  prevent 
balanced  and  fair  opportunity  for  all 
points  of  view  to  be  presented,  will  be 
discouraged  by  the  Chair. 

(4)  The  Umited  time  available  should 
be  used  to  focus  on  the  most  important 
issues,  problems,  and  data  relevant  to 
the  subject  chemicals  and  categories. 

(5)  Discussion  of  general  philosophical 
points  should  be  kept  to  an  absolute 
minimum.  Focus  should  be  kept  on  the 
specific  chemicals  and  categories 
refered  to  in  the  Seventh  ITC  Report. 

(6)  Questions  should  be  asked, 
positions  presented,  and  discussions 
held  in  informal  manner.  The  goal 
should  be  to  enhance  understanding,  not 
merely  to  score  points. 

(7)  To  the  greatest  extent  possible, 
participants  should  be  willing  to 
approach  problems  innovatively  and 
with  minimum  prejudgment,  and  to 
demonstrate  good  faith  efforts  to 
achieve  the  stated  objectives  of  the 
workshop  and  to  abide  by  these 
principles. 

The  extent  to  which  these  principles 
are  followed  may  have  a  significant 
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effect  not  only  on  the  success  of  this 
workshop  but  also  on  prospects  for 
additional  workshops  of  this  kind  in  the 
future. 

Dated:  February  e,  1981. 

Edwin  H.  dark  U, 

Acting  Assistant  Administrator  for  Pnsticidea 
and  Toxic  Substances. 

int  Doc  (l-KT*  Filed  :-t2-«l;  S4S  am) 
MLUNO  COK  tSM-SI-ll 


|ER-fRL-1754-5| 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Federal  Activities  (A- 
104)  US  Environmental  Protection 
Agency. 

purpose:  This  notice  lists  the 
environmental  impact  statements  (EIS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  February 
2.  1981  to  February  6.  1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  February  13, 1981  and 
will  end  on  March  30. 1981.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  February  13. 1981  will 
end  on  March  16, 1981. 
EIS  availabiuty:  To  obtam  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press.  1700  North 
Moore  Street,  Arlington.  Virginia  22209 
(703)  558-^270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIS's  filed  with  EPA  during 
the  week  of  February  2, 1981  to  February 
6. 1981.  The  Federal  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  filing  status  of 
the  EIS,  the  actual  date  the  EIS  was  filed 
with  EPA,  the  title  of  the  EIS,  the 
State(s)  and  county(ies)  of  the  proposed 
action  and  a  brief  summary  of  the 


proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  listed 
in  this  notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's.  All 
additional  information  relating  to  EIS's 
such  as  time  extensions  or  reductions  of 
prescribed  review  periods,  withdrawals, 
retractions,  corrections  or  supplemental 
reports  is  also  noticed  under  the 
appropriate  agency. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kathi  L.  Wilson.  Office  of  Federal 
Activities.  Environmental  F*rotection 
Agency.  401  M  Street.  SW,  Washington, 
DC  20460  (202)  245-3006. 

Dated:  February  10. 1981. 
William  N.  Hedeman,  Jr.. 
Director.  Office  of  Federal  Activities  (A-104). 

U.S.  Anny  Corp*  of  Engineer* 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers.  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington,  D.C.  20314  (202)  272- 
0121. 

Draft 

IRONDEQUOrr  CREEK  WATERSHKD 
Fl,OOD  PROTECTION:  Monroe  County.  N.Y.. 
February  3:  Proposed  is  a  flood  protection 
plan  for  the  Panorama  Plaza  area  of  the 
Irondequoit  Creek  Watershed  in  Monroe 
County.  New  York.  The  preferred  alternative 
would  involve:  (1)  a  series  of  levees  or  flood 
walls  along  Irondequoit  and  Allen  Creeks.  (2) 
Internal  drainage  ditches  along  the  back  of 
the  levees.  (3)  Culverts  with  flaggales  and 
emergency  sluicegates,  and  (4) 
Channelization  realignment.  (Buffalo 
District).  (EIS  order  No.  810101). 

Extension:  The  review  period  for  the  above 
EIS  has  been  extended  until  April  30. 1981. 
(No.  810101). 

Final 

BOWLINE  POINT  GENERATING 
STATION:  Rockland  County,  N.V..  February' 
3:  Proposed  is  the  continuance  of  permits  for 
the  operation  of  the  Bowline  Point  Ccneratlhg 
Station  located  on  the  Hudson  River  in 
Haverstraw.  Rockland  County.  New  York. 
The  facility  consists  of  two  oil  fueled  steam 
electric  generating  units  and  related  fricilitics. 
The  alternatives  consider:  (1)  Retain 
unaltered  the  permit  and  related  conditions, 
(2)  Modify  conditions  of  the  permit.  (3) 
Suspend  permit  until  closed-cycle  cooling  and 
or  modifications  are  installed,  and  (4)  Revoke 
permit.  This  statement  also  examines  the 
continued  operation  of  Roseton  Station.  (New 
York  District).  Comments  made  bv:  USD.A. 
DOC,  EPA.  HEW.  HUD.  DOI.  DOT.  Slate  and 
local  agencies,  groups  and  businesses.  (EUS 
order  No.  810100). 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture, 
Room  412-A.  Administration  Building. 
Washington.  D.C.  20250.  (202)  447-3965. 


Forest  Service 
Draft 

Stibnite  gold  mine  and  mill,  operation 
approval:  Valley  County.  Idaho.  February  2: 
Proposed  it  the  approval  of  an  operating  plan 
fur  the  mining  and  processing  of  gold  ore 
located  at  the  Stibnite  mine  properties  within 
the  Payette  National  Forest  in  Valley  County. 
Idaho.  The  project  would  include  two  open 
pit  mines,  waste  dumps,  heap  leaching 
facilities,  personnel  housing  and  associdlod 
transportHtion  corridors.  Alternatives  are 
considered  for  various  aspects  of  the  projccl 
including!  mining  areas  and  methods,  facility 
locations,  disposal,  material  transport 
processing  methods  and  materials,  power 
sources  and  access  corridors.  (EIS  Order  No. 
810099). 

Mt  St.  Helens  Land  Mgmt  Plan.  Cifford 
Pinchot  NF:  Cowlitz.  Lewis,  and  Skamania 
Counties.  Wash..  February  4:  Proposed  is  a 
land  management  plan  for  Mount  St.  Helens 
within  the  GiffordPinchot  National  Forest  in 
Cowlitz.  Lewis  and  Skamania  Counties. 
Washington.  The  preferred  alternative  would 
provide  a  large  interpretive  area  for 
protection  of  significant  geologic  and  biologic 
features,  while  providing  for  timber  salvage 
and  rehabilitation  m  some  of  the  heavily 
damaged  areas.  Other  allocations  included 
are:  (1)  Unroaded  recreation.  (2)  Prime 
habitat.  (3)  Existing  research  natural  areas. 
(4)  A  botanical  area.  (5)  General  forest,  and 
(6)  A  Tephra  area.  The  cooperating  agency  is 
the  geological  survey.  (EIS  Order  No.  810102), 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  April  2, 
1981.  (No.  810102). 

Final  Supplement 

San  Antonio  Channel  Improvement  (FS-1|: 
Bexar  County.  Tex..  February  2:  Proposed  is  a 
channel  improvement  project  for  the  San 
Antonio  channel  in  Bexar  County,  Texas.  The 
alternatives  considered  no  action,  structural 
and  nonstructural  measures.  Nonstructural 
measures  considered  are  flood  proofing  of 
existing  structures,  flood  warning  system, 
and  flood  plain  evacuation.  Structural 
alternatives  considered  are:  (1)  Vertical  wall 
cross  sections.  (2)  A  grass  lined  trapezoidal 
channel  cross  section,  and  (3)  A  combination 
of  cross  sections.  This  statement  supplements 
a  final  EIS.  No.  721179,  filed  11-9-71.  (Fort 
Worth  District).  Comments  made  bv:  EPA. 
DOI.  AHP.  USDA.  DOC.  FERC.  HltD.  DOT. 
VA.  State  and  local  agencies.  (EIS  Order  No. 
810097). 

Grays  Harbor  and  Chehalis  River 
Navigation  (FS-1):  Grays  Harbor  County. 
Wash..  February  4:  Proposed  is  the  continued 
maintenance  of  the  Grays  Harbor  Chehalis 
River  navigation  Project  in  Grays  Harbor 
County.  Washington.  The  main  navigational 
channel  is  segmented  into  four  parts  lor 
which  maintenance  dredging  requirements 
are  considered  individually.  The  alternatives 
considered:  (1)  Yearly  coordination  of 
dredging  plan.  (2)  Modify  the  present  long 
range  maintenance  plan,  and  (3)  Implement 
long  range  plan  without  change.  This 
statement  supplements  a  final  EIS.  No. 
751683.  filed  11-20-75.  (Seattle  District). 
Comments  made  by:  AHP.  DOC.  DOI.  EPA. 
State  and  local  agencies,  groups.  (EIS  Order 
No.  810105). 
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Correction:  Irondequiot  Bay  Navigation 
Improvements,  NY.  published  FR  December 
31.  1980 — an  extension  was  published  in  the 
February  6,  1981  F1?  which  contained  an 
incorrect  date — the  review  has  been 
extended  from  latiuary  30.  1981  to  February 
13.  1981.  (No.  800960). 

DEPARTMENT  OF  DEFENSE.  Air  Foroe 

Contact:  Dr.  Carlos  Stern.  Deputy  for 
Environment  and  $afety.  Department  of  the 
Air  Force.  Room  4C885.  Pentagon. 
Washington.  DC.  20330,  (202)  897-9297 

Final 

Consolidated  Splace  Operations  Center. 
Several  Counties  ifi  .New  Mexico.  Montana 
and  Colorado.  February  6:  Proposed  is  the 
construction  of  a  Consolidation  Space 
Operations  Center  (CSOC)  which  would 
combine  the  two  ntission  elements  of  satellite 
control  and  space  jhuttle  operations.  The 
satellite  control  eltment  of  CSOC  would 
consist  of  communications,  command  and 
control  service  functions  for  orbiting 
spacecraft.  The  shuttle  element  would 
involve  DOD  flight  planning,  readiness  and 
control  functions,  tfie  sites  under 
consideration  are:  (1)  Peterson  AFB.  Colorado 
Springs.  Colorado:  (2)  Kirtland  AFB. 
.Albuquerque.  Nevsr  Mexico:  and  (3) 
Malmstrom  AFB  Great  Falls,  Montana. 
Comments  made  by  HUD.  USAF,  EPA.  DOE, 
DOT.  DOI,  State  and  local  agencies,  groups 
and  individuals.  (EJS  Order  No.  810107) 

DEP.\RTMENT  Ot  ENERGY 

Contact;  Dr  Robert  Stem.  Acting  Director. 
NF.PA  Affairs  Divi«ion.  Department  of 
Energy,  Mail  Station  4G-064.  Forrestal  Bldg.. 
Washington,  DC  20585,  (202)  252-4600. 

Bonneville  Power  Administration 

Final 

SAN  JUAN  ISUVNDS.  TRANSMISSION 
F.ACILITIES:  San  Jsan  and  Skagit  Counties. 
Washington.  February  2:  Proposed  are 
transmission  facilities  to  the  San  Juan  Islands 
involving  the  counties  of  San  Juan  and  Skagit 
in  the  State  of  Washington.  The  project  will 
include:  (1)  a  4.5-mlle  115  kV  submarine  cable 
across  Rosario  Strait  from  Fidalgo  Substation 
to  Decatur  Island:  (J2)  a  1.5-mile  115  kV 
underground  cable  across  Decatur  Island:  (3) 
a  2.2  mile  115  kV  submarine  cable  across 
Lopez  Sound  from  Decatur  Island  to  the 
I.opez  Substation  on  Lopez  Island:  (4) 
replacement  of  lOOO  feet  of  double-circuit 
wood-pole  overhead  line  with  two  34.5  kV 
underground  cablei  on  Decatur  Island  to 
move  the  existing  terminal  structure  inland. 
IUOE/EIS-005-FS  J  Comments  made  by:  DOI. 
COE.  USDA,  HUD.  EPA.  DOT,  State  and 
local  agencies.  Individuals  (EIS  Order  No. 
810096). 

Federal  Energy  Re^Iatory  Commissioo 

Contact:  Dr  Jack  M  Heinemann.  .Advisor 
of  Environmental  Quality,  Room  3000  S-22. 
Federal  Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  NE..  Washington.  D.C. 
20426.  (202)  357-8248. 

RETRACT lOhi:  Rocky  Mountain  Project. 
U<im  Relocation.  CA,  published  FR  January 
30,  1981.  has  been  officially  retracted  due  to 
noncompletion  of  distribution.  (.No.  810020.) 


DEPARTMENT  OF  THE  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  Room  4256. 
Interior  Bidg..  Department  of  the  Interior. 
Washington.  DC.  20240.  (202)  343-3891. 

Bureau  of  Land  Management 

Drafl 

PARADISE-DENIO  UVF.STOCK 
GRAZING  MANAGEMENT  PROGRAM: 
Humboldt  and  Pershing  Counties,  Nevada. 
February  4:  Proposed  is  a  livestock  grazing 
management  program  for  the  Paradise-Oenio 
resource  area  in  Humboldt  and  Pershing 
Counties,  Nevada.  The  preferred  alternative 
would  consider  options  for:  (1]  vegetation 
allocation,  (2)  levels  of  grazing  management, 
(3)  livestock  support  facilities,  (4)  a  general 
implementation  schedule,  and  (5)  standard 
operating  procedures.  The  alternatives 
considered  are:  (1)  no  livestock  grazing,  (2)  no 
action.  (3)  maximizing  hvestock,  and  (4) 
livestock  reduction/maximizing  wild  horses 
and  burros.  (EIS  Order  No.  810103.) 

Bureau  of  Indian  Affairs 

EXTENSION:  Mount  Tolman  Open  Pit 
Mine,  WA,  published  FR  January  30, 1981 — 
review  period  has  been  extended  from  March 
16. 1981  to  March  31. 1981,  (No.  810071.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr,  Martin  Convisser,  Director, 
Office  of  Environment  and  Safety.  U.S. 
Department  of  Transportation.  400  7th  Street, 
S.W.,  Washington.  D.C.  20590.  (202)  426^357. 

Federal  Highway  Administration 

Draft 

SAND  ISLAND  ACCESS  ROAD 
WIDENING  AND  IMPROVEME.NT:  Honolulu 
County,  Hawaii.  February  2:  Proposed  is  the 
widening  and  improvement  of  Sand  Island 
access  road  within  Honolulu  County  on  the 
Island  of  Oahu.  Hawaii,  from  Nimitz  highway 
to  the  Sand  Island  State  Park  entrance,  a 
distance  of  2.6  miles.  The  facility  has  been 
divided  into  segments  for  which  several 
alternatives  are  considered.  Improvements 
would  generally  involve  widening  of  the 
roadway,  improvement  of  intersections,  and 
replacement  of  the  Bascule  Bridge  over  the 
Kalihi  Channel.  The  cooperating  agency  is 
the  State  of  Hawaii.  {FHWA-Hl-EIS-80-02- 
D)  (EIS  Order  No.  810098). 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  April  15. 
1981.  (No.  810098.) 

Draft 

OLD  RED  TRAIL  IMPROVEMENT, 
MANDAN:  Morton  County,  North  Dakota. 
February  5:  Proposed  is  the  reconstruction 
and  improvement  of  the  Old  Red  Trail  from 
56fh  Avenue  to  the  Mandan  Avenue/I-94 
interchange  in  Mandan,  Morton  County, 
North  Dakota.  Three  roadway  sections,  one 
rural  and  two  urban,  are  being  considered  for 
different  segments  of  the  project.  Also 
considered  is  the  modification  of  the  north 
ramps  and  access  points  of  the  Sunset  Drive/ 
1-94  interchange.  Alternatives  are  considered 
for  both  the  roadway  improvements  and  the 
interchange  improvements.  The  cooperating 
agency  is  the  State  of  North  Dakota.  (PTIWA- 
ND-F.IS-81-01-D)  (EIS  Order  No.  810106). 


Final 

MALECON  AVENUE/PR-14.  EXTENSION. 
PONCE;  Puerto  Rico,  February  4:  The 
proposed  action  involves  extending  Malecon 
Avenue/PR-14  from  its  present  terminus  at 
the  PR-2  bypass  northerly  to  an  interchange 
with  existing  Arenas  Avenue/PR-14.  The 
project  is  approximately  3.5  kilometers  in 
length  and  is  located  in  the  municipality  of 
Ponce  on  the  south  central  coast  of  Puerto 
Rico.  The  proposed  highway  will  be  a  six- 
lane  divided  highway,  with  restricted  access 
at  specific  intersections  and  interchanges. 
Just  north  of  PR-2  bypass.  Malecon  Avenue 
will  bridge  over  the  recently  constructed  Rio 
Portugies  diversion  channel.  The  cooperating 
agency  is  the  Commonwealth  of  Puerto  Rico. 
{FHWA-PR-ElS-78-OlF.)  Comments  made 
by:  USDA,  DLAB.  DOT.  COE.  HUD.  State  and 
local  agencies,  individuals  and  businesses 
(EIS  Order  No.  810104). 

CORRECTION:  US  70.  Alamogordo- 
Tularosa  Section,  NM.  published  FR 
December  12, 1981— EPA  has  been  notified 
by  the  Agency  that  the  DOT  EIS 
identification  number  on  document  should 
have  been  (FHWA-NM-E1S-80-04-D)  (No. 
800931). 

CORRECTION:  HI-3/The  North  Halawa 
Valley  Alignment,  HI.  published  FR 
December  31. 1980 — omitted  commentors 
which  were  USDA,  DJUS.  HUD.  DOT.  DOI, 
EPA,  COE.  AHP,  Slate  and  local  agencies, 
groups,  individuals  and  businesses  (No, 
800985). 

|FR  Doc  81-5242  Filed  J- 12-61;  8:4$  am) 
BIUJNO  CODE  SSSfr-ST-H 


(EN-FRL  1754-2] 

California  State  Motor  Vehicle 
Pollution  Control  Standards: 
Opportunity  for  Public  Hearing  To 
Consider  Requests  for  Waivers  of 
Federal  Preemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Opportunity  for  Public 
Hearing  on  Requests  for  Waivers  of 
Federal  Preemption. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  if 
has  adopted  amendments  to  Caiifomia's 
emission  standards  and  test  procedures 
for  new  motor  vehicles,  and  requested 
waivers  of  Federal  preemption,  pursuant 
to  section  209(b)  of  the  Clean  Air  Act 
(Act),  for  these  amended  requirements, 
pertaining  to  special  Oxides  of  Nitrogen 
(NO,)  standards  for  certain  small- 
volume  manufacturers.  This  notice 
announces  that  these  proposed 
amendments  will  also  be  considered  at 
the  public  hearing  EPA  has  tentatively 
scheduled  for  March  5.  and  if  necessary 
March  6.  1981,  and  announced  in  the 
Federal  Register  at  45  FR  10851 
(February  4. 1981),  Any  party  desiring  to 
present  oral  testimony  for  the  record  at 
a  public  hearing,  instead  of  or  in 
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addition  to  written  comments,  must 
notify  EPA  by  February  24, 1981.  If  no 
party  informs  EPA  that  it  wishes  to 
testify.  EPA  will  consider  the  waiver 
request  based  on  written  submissions  to 
the  record.  EPA  will  publish  a  notice  in 
the  Federal  Register  to  announce  that 
the  scheduled  hearing  is  cancelled  if  no 
party  wishes  to  present  testimony. 
DATES  AND  ADDRESSES:  EPA  has 
tentatively  scheduled  a  public  hearing 
for  March  5,  and  if  necessary  March  6, 
1981,  beginning  at  9:00  a.m.,  if  any  party 
notifies  EPA  by  February  24, 1981.  that  it 
wishes  to  present  oral  testimony 
regarding  CARB's  waiver  requests. 
EPA  will  hold  the  public  hearing 
announced  in  this  notice  at:  U.S. 
Environmental  Protection  Agency, 
Regional  Ofiice  (Region  IX),  Sixth  floor, 
215  Fremont  Street,  San  Francisco, 
California.  Parties  wishing  to  present 
oral  testimony  at  a  public  hearing 
should  notify  in  writing  the  Director. 
Manufacturers  Operations  Division 
(EN-.'MO).  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC.  20480.  Any  party  also  may  submit 
written  comments  regarding  the  waiver 
request  to  the  same  address  by  March 
20, 1981.  Copies  of  all  materials  relevant 
to  the  waiver  request  will  be  available 
for  public  inspection  during  normal 
working  hours  (8  a.m.  to  4:30  p.m.)  at 
U.S.  Environmental  Protection  Agency. 
Central  Docket  Section  (A-120).  Gallery 
I,  Waterside  Mall.  401  M  Street,  SW., 
Washington,  D.C.  20480  (Docket  Number 
EN-80-23). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Schwartz.  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  (202)  472-9421. 
SUPPl£MENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Clean  Air  Act.  as 
amended,  (Act)  42  U.S.C.  7543(a) 
provides  in  part:  "No  state  or  any 
political  subdivision  thereof  shall  adopt 
or  attempt  to  enforce  any  standard 
relating  to  control  of  emissions  from 
new  motor  vehicles  or  new  motor 
vehicle  engines  subject  to  this  pfrt  *  *  * 
[or]  require  certification,  inspectiOT,  or 
any  other  approval  relating  to  the 
control  of  emissions  *  *  *  as  condition 
precedent  to  the  initial  retail  sale,  titling 
(if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or 
equipment." 

Section  209(b)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209  to  any  state  which  had  adopted 


standards  (other  than  crankcase 
emission  standards)  for  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to 
March  30, 1966,  if  the  State  determines 
that  the  State  standards  will  be,  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards.  The  Administrator 
must  grant  a  waiver  unless  he  finds  that: 
(1)  the  determination  made  by  the  State 
is  arbitrary  and  capricious,  (2)  the  State 
does  not  need  the  State  standards  to 
meet  compelling  and  extraordinary 
conditions,  or  (3)  the  State  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  of  the  Act. 

On  January  14. 1981,  CARB  requested 
a  waiver  of  Federal  preemption  for 
amendments  to  "California  Exhaust 
Emission  Standards  and  Test 
Procedures  for  1981  and  subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks  Medium-Duty  Vehicles".'  These 
amendments  set  special  NO^  standards 
for  qualifying  "small-volume 
manufacturers,"  for  model  years  1982- 
1986.  The  proposed  standards  are 
consistent  with  special  NO.  standards 
for  model  years  1980-1982  already 
covered  by  waivers  of  Federal 
preemption  ip  that  they  allow  these 
small-volume  manufacturers  additional 
lead  time  to  meet  the  NO^  standards 
imposed  upon  other  manufacturers. 

Section  209(b)  of  the  Act  provides  that 
the  Administrator  shall  grant  a  waiver 
of  Federal  preemption  after  an 
opportunity  for  a  public  hearing,  unless 
the  Administrator  makes  one  of  the 
findings  specified  in  section  209(b)  of  the 
Act.  Therefore,  this  notice  announces 
that  all  parties  will  be  given  the 
opportunity  to  present  oral  testimony 
regarding  the  amended  standards  and 
test  procedures  for  which  CARB 
requested  waivers. 

In  a  Federal  Register  notice  published 
on  February  4, 1981,*  EPA  tentatively 
scheduled  a  hearing  for  March  5,  and  if 
necessary  March  6. 1981  to  consider 
amendments  pertaining  to  NO,  and 
particulate  emissions  from  diesel 
passenger  cars  and  evaporative 
emissions  from  motorcycles.  In  order  to 
expedite  the  waiver  process.  EPA  will 
also  consider  CARB's  most  recent  set  of 
proposed  amendments  at  the  hearing 
tentatively  scheduled  on  that  date.  If  no 
party  notifies  EPA  by  February  24. 1981, 
that  it  desires  to  present  oral  testimony 


'  Section  1980.4.  Title  13.  California 
Administrative  Code.  "Special  Standardf  for  1962 
and  Subsequent  Model  Passenger  Can.  and  1963 
and  Subsequent  Model  Light-Duly  Trucki  and 
Medium-Duty  Vehicle.  0-3999  Pound  Equivalent 
Inertia  Weight",  Amended  August  Z7. 19B0. 

»45FR  10651. 


on  any  of  CARB's  proposed 
amendments.  EPA  will  publish  a  Federal 
Register  notice  cancelling  the  hearing. 
Whether  or  not  EPA  holds  a  public 
hearing.  EPA  will  enter  any  written 
comments  it  receives  by  March  20, 1981 
into  the  record  for  these  waiver  requests 
and  will  make  its  waiver  determinations 
based  on  that  record. 

II.  Procedures  for  Public  ParticipatioD 

If  the  tentatively  scheduled  hearing 
takes  place,  it  will  provide  an 
opportunity  for  interested  parties  to 
state  orally  their  views  or  arguments,  or 
to  provide  pertinent  information 
concerning  the  waiver  request  at  issue. 
Any  party  desiring  to  make  an  oral 
statement  should,  if  possible,  file  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  along  with  its 
request  for  a  hearing  with  the  Director 
of  EPA's  Manufacturers  Operations 
Division  at  the  address  listed  above  not 
later  than  February  24, 1981.  In  addition, 
the  party  should  submit  25  copies,  if 
feasible,  of  the  proposed  statement  to 
the  Presiding  Officer  at  the  time  of  the 
hearing. 

Since  a  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  the  waiver  proceeding, 
there  are  no  adversary  parties  as  such. 
Statements  by  participants  will  not  be 
subject  to  cross  examination  by  other 
participants  without  special  approval  by 
the  Presiding  Officer.  The  Presiding 
Officer  is  authorized  to  strike  from  the 
record  statements  which  he  or  she 
deems  irrelevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statements  of  any 
witness. 

Participants  at  the  hearing,  if  any.  and 
interested  parties  who  make  written 
submissions  should  limit  their 
presentations  to  the  following 
considerations: 

(1)  Whether  California's 
determination  that  the  amended 
standards  will  be  at  least  as  protective 
of  public  health  and  welfare  as 
applicable  Federal  Standards  and 
regulations  is  arbitrary  and  capricious: 

(2)  Whether  California  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions:  and 

(3)  Whether  the  California  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(b)  of  the  Act. 

Whether  or  not  EPA  holds  a  hearing 
the  record  will  remain  open  until  March 
20. 1981.  for  the  submission  of  written 
information  for  consideration  by  the 
Administrator  in  formulating  his  waiver 
decision.  If  EPA  does  hold  the  hearing, 
the  agency  will  make  a  verbatim  record 
of  the  proceeding.  Interested  persons 
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may  obtain  a  copy  of  the  transcript  at 

their  own  expense  from  the  reporter 

during  the  hearing.  The  Administrator 

will  base  his  detarmination  with  regard 

to  CARB's  waiver  requests  on  the  record 

of  the  public  hearing,  if  any,  and  on  any 

other  relevant  written  submissions.  This 

mformation  will  be  available  for  public 

inspection  at  the  EPA  Central  Docket 

Section, 

1 
Dated:  February  •.  1981. 

Jeffrey  G.  Miller.     I 

Acting  Assistant  Administrator  for 
Enforcement. 

IFRDnc   81-5282  FileH  2-r -81    845  am) 
BILLING  COCE  SMO-SsiM 

(EN-FRL  1754-1]    ' 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Carbon  Monoxide  Emission 
Standards;  Public  Hearing 

agency:  EnMronaientdl  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  applicat:  ons  for  waiver  of  1982 
model  year  light-(  uty  vehicle  emission 
standard  for  carb  )n  monoxide  (CO). 


summary:  On  Janluary  20, 1981, 
Volkswagen  of  America.  Inc. 
(Volkswagen)  infdrmed  EPA  of  its 
intention  to  apply]  for  a  waiver  for  its 
1982  model  year  1,7  liter  carbureted 
engine  family  by  Tebniary  17, 1981.  EPA 
plans  to  hold  a  public  hearing  on  this 
waiver  application  and  any  others 
which  EPA  may  n  iceive  in  time  for 
consideration  at  t  lis  hearing. 
DATES:  This  noticif  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington,  D.C.,  beginning  at  9  a.m.  on 
February  25. 1981,  to  consider 
Volkswagen's  wa  v^r  application  and 
any  other  manufa  :turer's  application 
received  by  February  20. 1981. 
Interested  parties  may  also  submit 
written  comments  to  the  public  docket 
on  those  waiver  a  ^plications  until 
.vlarch  9, 1981,  to  i  nsure  consideration 
of  those  comment  i  in  the 
Administrator's  evaluation  of  this 
waiver  application. 

ADDRESS:  All  pub  ic  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
.Monday  through  Frid;iy.  at:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  sition  fA-130).  Gallery 
I  Waterside  Mall.  401  M  Street.  S.W., 
Washington,  D.C.  20460  (Docket  Number 
E.\-81-3).  I 

FOR  FURTHER  INFORMATION  CONTACT: 
.Michael  Chernekaff.  Waivers  Section, 
.Manufacturers  Operations  Division 
(E.\'-340),  U.S.  Environmental  Protection 


Agency.  401  M  Street.  S.W.. 
Washington,  DC,  20460,  (202)  472-9421. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  section  202(b)(5)(A)  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C, 
7521(b)(5)(A)  (1977)  ("Act"),  at  any  time 
after  August  31,  1978.  any  manufacturer 
may  file  with  the  Administrator  an 
application  requesting  the  waiver  of  the 
effective  date  of  the  carbon  monoxide 
(CO)  emission  standard  applicable  to 
any  model  of  light-duty  motor  vehicles 
and  engines  manufactured  by  the 
applicant  during  model  years  1981  and 
1982,  Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 
granting  or  denying  such  waiver  within 
60  days  after  receipt  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previously  published  in  the 
Federal  Register  at  43  FR  47272.  October 
13,  1978, 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  at  least  90%  from  1970  CO 
emission  standards.  A  CO  emission 
standard  of  3.4  grams  per  vehicle  mile, 
determined  to  achieve  such  reduction 
and  made  applicable  by  regulation  to 
1981  and  later  model  year  light-duty 
vehicles,  has  been  published  in  the 
Federal  Register.  43  FR  37972,  August  24, 
1978.  if  the  Administrator  determines 
that  a  waiver  from  the  CO  standard  of 
3.4  grams  per  vehicle  mile  (gpm/mi) 
should  be  granted,  he  must, 
simultaneously  with  such  determination, 
prescribe  by  regulation  CO  emission 
standards  to  apply  to  those  model 
vehicles  or  engines  to  which  the  waiver 
applies.  Under  section  202(b)(5)(D).  the 
maximum  CO  level  for  which  a  waiver 
may  be  granted  is  7.0  gpm/mi. 

Under  section  202(b)(5)(C).  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3.4  gpm/mi  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 
In  addition,  a  waiver  may  be  granted 
only  if  the  Administrator  determines 
that  (1)  such  waiver  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States,  (2)  the 
applicant  has  made  ail  good  faith  efforts 
to  meet  the  established  standards.  (3) 
the  applicant  has  established  that 
effective  control  technology,  processes, 
operating  methods,  or  other  alternatives 
are  not  available  or  have  not  been 
available  with  respect  to  the  model  in 
question  for  a  sufficient  period  of  time  to 
achieve  compliance  prior  to  the  effective 


date  of  such  standards,  taking  into 
consideration  costs,  driveability.  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  process,  or  other 
alternatives  are  available  to  meet  such 
standards. 

EPA  has  held  eight  sets  of  public 
hearings  regarding  CO  waiver 
applications.  The  Administrator's 
decisions  on  these  applications  have 
been  published  in  the  Federal  Register 
(see  46  FR  1591.  n.  1  (January  6. 1981)). 

II.  Waiver  .Applications 

On  January  20. 1981.  Volkswagen 
submitted  a  letter  of  intention  to  file  a 
CO  waiver  application  which  stated  that 
Volkswagen  intended  to  complete  its 
application  by  February  17. 1981.  EPA 
will  hold  a  public  hearing  on 
Volkswagen's  application  and  on 
applications  from  any  other  motor 
vehicle  manufacturers  received  by  EPA 
on  or  before  February  20. 1981.  at  EPA 
Headquarters.  Room  2126.  Waterside 
Mall.  401  M  Street.  S.W..  Washington. 
DC.  20460  on  February  25. 1981  at  9:00 
a.m.  EPA  encourages  other 
manufacturers,  if  any,  which  still  plan  to 
request  a  CO  waiver  to  file  their 
applications  by  the  February  20th 
deadline.  This  will  facilitate  review  of 
as  many  outstanding  waiver 
applications  as  possible  in  one 
consolidated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 
the  scheduled  proceedings  will  facilitate 
the  Administrator  in  making  a  timely 
decision. 

In  addition  to  testimony  provided  by 
each  waiver  applicant,  testimony  has 
been  given  at  these  hearings  by  other 
automobile  manufacturers  and  by 
several  emission  control  system  part 
suppliers.  Information  considered  for 
each  of  these  decisions  is  contained  in 
public  dockets  EN-79-4,  EN-79-17.  EN- 
79-19,  EN-80-1,  EN-80-9,  EN-80-13,  EN- 
80-14,  and  EN-80-16  respectively.  Each 
new  docket  in  these  waiver  proceedings 
incorporates  the  previous  waiver 
hearing  docket  by  reference.  Thus, 
public  docket  EN-8-13,  pertaining  to  this 
waiver  application  of  Volkswagen,  will 
incorporate  all  of  the  previous  dockets. 

In  order  for  a  waiver  to  be  granted, 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  public  hearing,  and  may  consider 
any  additional  information  as  well.  All 
information  considered  by  the 
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Administrator  will  be  included  in  the 
public  docket. 

III.  Hearing  Procedures 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  pertinent  information 
concerning  the  action  requested  of  the 
administrator  by  the  applicant.  Any 
person  desiring  to  make  an  oral 
statement  at  the  hearing  should  file  a 
notice  of  such  intention  and  10  copies  of 
the  proposed  testimony  and  other 
relevent  material  in  the  Central  Docket 
Section  at  the  address  listed  above  no 
later  than  February  20. 1981.  If  feasible, 
at  least  25  copies  of  such  statement  or 
material  for  the  hearing  record  and  for 
general  circulation  should  be  submitted 
to  the  Presiding  Officer  at  the  time  of  the 
hearing.  In  addition,  any  person  may 
submit  written  questions  at  any  time 
during  the  hearing  to  be  propounded  to 
the  witness  by  the  hearing  panel  to  the 
extent  practicable.  Any  person  may  file 
relevent  statements  and  information  not 
specifically  required  by  the  hearing 
panel  in  the  public  docket  until  March  9. 
1981,  to  ensure  their  consideration  in  the 
Administrator's  evaluation  of  the  waiver 
application  at  issue.  The  Administrator 
will  consider  submissions  received  after 
that  date  to  the  extent  practicable  in 
reaching  decisions  within  the  time 
periods  specified  by  the  Act. 

Where  appropriate.  EPA  will  require 
representatives  of  the  applicants  under 
the  subpoena  authority  of  section 
307(b)(1)  of  the  Act  to  attend  the  hearing 
and  respond  to  the  hearing  panel's 
questions.  Moreover.  EPA  may  also 
subpoena  other  parties  to  produce 
relevent  information  and  provide 
testimony  before  the  hearing  panel. 
Section  307(a)(1)  also  authorizes  the 
administration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  will  have  the 
responsibilty  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
m.ilerial,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and.  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

As  was  the  case  in  the  previous  CO 
waiver  public  hearings,  presentations  by 
the  participants  in  this  hearing  should 
address  exclusively  the  following 
considerations: 

1.  Whehter  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standards  of  3.4  gpm  for 
the  model  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  interest  or  public 
health  and  welfare  of  the  United  States, 


including  whether  the  waiver  request 
involves  the  type  of  concerns  relating  to 
economics  and  the  applicant's  ability  to 
compete  which  EPA's  Request  for  Public 
Comments  of  November  28,  1980  (45  FR 
79116)  addressed. 

3,  WTiether  the  applicants  have 
made  all  good  faith  efTorts  to  meet  the 
CO  standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 

4,  The  risk  that  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy, 

5,  Whether  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
indicate  that  alternatives  are  available 
to  meet  such  standards. 

6,  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested  and  which  would 
refiect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 
consideration  to  the  cost  of  applying 
such  technology  within  the  available 
time  period. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection. 
Any  person  may  request  a  copy  of  'he 
transcript  from  the  hearing  reporter 
during  the  hearing  at  the  party's  own 
expense.  Any  person  also  may  obtain 
copies  of  other  documents  in  the  public 
record  as  specified  in  40  CFR  Part  2. 

Dated:  Februarj  9,  1981. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 

Enforcement. 

\H<  Doc.  B1-5:!«  Filed  2-11-81;  S:4S  am| 
MLUNO  COOC  e5«0-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  81-17  and  IS] 

Vincent  J,  Petruso;  Order  to  Stiow 
Cause  and  Hearing  Designation  Order 

Adopted:  January  21. 1981. 
Released:  Februarj-  5, 1961. 

In  the  matter  of  revocation  of  license 
of  Vincent  J.  Petruso,  5617  W.  Ironwood 
Drive,  Glendale,  Arizona  85302,  licensee 
of  station  KABE-8343  in  the  Citizens 
Band  Radio  Service,  (PR  Docket  No.  81- 
17)  and  application  of  Vincent  J.  Petruso, 
5617  W.  Ironwood  Drive,  Glendale. 
Arizona  85302.  for  Amateur  Radio 


station  license  and  For  Novice  Class 
Operator  license  (PR  Docket  No.  81-18) 
designating  applications  for 
consolidated  hearing  on  stated  issues 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Citizens  Band 
radio  station  license  KABE-8343  of 
Vincent  J.  Petruso  which  was  granted  for 
a  five  year  term  on  August  9, 197B,  Also 
under  consideration  is  an  application  by 
Petruso  for  an  Amateur  radio  station 
license  and  a  Novice  Class  Operator 
license  dated  May  14.  1980. 

1.  Information  before  the  Commission 
indicates  that  on  January  11,  1980. 
Petruso  made  radio  transmissions  on  the 
frequency  27.635  MHz.  This  frequency  is 
assigned  for  the  exclusive  use  of  the 
United  States  Government  Radio 
stations.  Petruso  did  not  possess  a 
license  authorizing  the  use  of  this 
frequency.  Thus,  Petruso's  radio 
operations  were  in  apparent  violation  of 
Section  301  of  the  Communications  Act 
of  1934,  as  amended. 

2.  The  above  conduct  was  the  subject 
of  an  Official  Notice  of  Violation  mailed 
to  Petruso  on  January  25, 1980.  The 
conduct  described  above  calls  into 
question  whether  Petruso  possesses  the 
requisite  qualifications  to  be  a  licensee 
in  any  radio  8er^ice. 

3.  Section  312(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  provides  that  a  station  license 
may  be  revoked  for  conditions  coming  to 
the  attention  of  the  Commission  which 
would  warrant  it  in  refusing  to  grant  a 
license  or  permit  on  an  original 
application.  Section  312(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  a  station  license 
may  be  revoked  for  wilful  or  repeated 
violation  of  the  Communications  Act  or 
the  Communication's  Rules,  In  addition, 
based  on  the  above,  the  Commission 
cannot  conclude  that  a  grant  of  Petruso's 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  312(a)  (2)  and  (4)  and  (c)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.331  of  the 
Commission's  Rules  ,  the  Vincent  J. 
Petruso  show  cause  why  the  license  for 
station  KABE-8343  should  not  be 
revoked.  It  is  further  ordered,  pursuant 

i  1.973(b)  and  0.331  of  the  Commission's 
Rules,  the  Petruso's  application  for  an 
Amateur  radio  station  license  and  for  a 
Novice  Class  Operator  license  is 
designated  for  hearing. 

5.  It  is  further  ordered.  That  is  Petruso 
wants  a  hearing  on  the  revocation  or 
application  matters  he  must  file  a 
written  request  for  a  hearing  within  30 
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days.'  *  If  a  heafing  is  requestud,  the 
time,  place  and  presiding  Judge  will  be 
specified  by  subsequent  order. 

6.  It  is  further  ordered.  Thai  if  Pelruso 
waivies  his  righ^  to  a  hearing,  this 
proceeding  will  pe  certified  to  the 
Commission  for  administrative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules  and  if  Petrijso  fails  to  file  an 
dppearance  his  application  for  Novice 
Class  Amateur  license  will  be  dismissed 
with  prejudice  pursuant  to  5§  1.221(c) 
and  1.961(b)  of  the  Rules. 

7.  It  is  further  Crdered.  That  this 
proceeding  will  be  resolved  upon  the 
following  issues: 

(a)  To  defermiiie  whether  there  were 
'ransmissions  or|  January  11.  1980,  in 
wilful  violation  af  Section  301  of  the  Act. 

(b)  To  determine  whether  Petniso  has 
the  necessary  quBlifications  to  remain  a 
Commission  licensee. 

(c)  To  determine  if  Petruso's  license 
for  CB  radio  station  KABE-8343,  granted 
for  a  five  year  tefm  on  August  9. 1976. 
should  be  revoked. 

(d)  To  determine  whether  granting 
Petruso's  Amateur  application  would  be 
in  the  public  interest,  convenience  and 
necessity. 

8.  It  is  further  ordered,  pursuant  to  the 
provisions  of  §  1£27  of  the 
Commission's  Rule.s,  that  the  revocation 
and  application  proceedings  ae 
consolidated  for  hearing. 

9.  Any  questions  about  this  should  be 
directed  to  the  Compliance  Division  of 
the  Private  Radiol Bureu  at  202-632-7197. 

sent  by  Certified- 
pt  Requested  and 
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I  Docket  Nos.  81-39  and  40| 

John  W.  Phillips,  Sr.;  Order  to  Show 
Cause  and  Hearing  Designation  Order 

In  the  matters  fjf  rrvocation  of  license 
.if  John  W.  Phillips.  Sr.,  15  Cottage 
Street,  W.  Springfield,  Massachusetts 
01089,  Licensee  of  station  KATK-2737  in 
the  Citizens  Band  Radio  Service.  (PR 
Docket  No.  81-39)  and  application  of 
|ohn  Phillips,  Sr.,  15  Cottage  Street,  W. 
Springtield,  Massachusetts  01089.  for 
Amateur  radio  station  license  and 
Novice  Class  Oparator  license,  (PR 
Docket  No.  81^0  designating 


'  The  attached  form 
WH  vp  heanng.  It  shou: 
the  federal  Communications 
Washington.  D.C.  20551 
within  30  days. 


ihould  be  us4<d  to  request  or 
he  completed  and  mailed  lo 

Commission, 
n  the  enclosed  envelope. 


applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  January  30.  lUSl. 

Released:  February  5.  1981. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  license  of  John 
W.  Phillips.  Sr..  for  station  KATK-2r37 
in  the  Citizens  Band  (CB)  Radio  Service, 
issued  May  18. 1977,  for  a  five  year  term 
and  an  application  Tiled  by  Phillips  for 
an  Amateur  Radio  station  license  and 
Novice  Class  Operator  license. 

1.  Information  before  the  Commission 
indicates  that  on  September  8. 1979. 
Phillips  made  radio  transmissions  on  the 
frequency  27.525  MHz.  That  frequency  is 
assigned  for  use  by  Business  Radio 
Service  stations.  Phillips  did  not  possess 
a  license  authorizing  the  use  of  that 
frequency.  Thus,  the  operation  was 
apparently  in  violation  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended.  Moreover,  if  the  apparent 
operation  of  September  8, 1979,  was 
under  the  color  of  authority  of  Phillip's 
CB  station  license  KATK-2737,  the 
operation  was  in  violation  of  the 
following  CB  Rules:  17(a)  (operation  on 
an  unauthorized  frequency),  19(a)  (non 
type-accepted  equipment).  30  (a)  (no 
station  identification)  and  42(b) 
(operation  of  modified  transmitter). 

2.  Section  312(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  radio  stations 
may  be  revoked  for  matters  coming  lo 
the  attention  of  the  Commission  which 
would  warrant  it  is  refusing  lo  g-'-^nl  a 
license  on  an  original  application. 
Section  312(a)(4)  of  the  Communications 
Act  of  1934,  as  amended,  provides  that 
radio  station  licenses  may  be  revoked 
for  wilful  violation  of  the 
Communications  Act  or  Commission 
Rules.  Accordingly,  it  is  ordered,  that 
Phillips  show  cause  why  the  license  for 
station  KATK-2737  should  not  be 
revoked. 

3.  It  is  further  ordered.  That  if  Phillips 
wants  a  hearing  on  the  revocation 
matter,  he  must  file  a  written  request  for 
a  hearing  within  thirty  (30)  days.'  If  a 
hearing  is  requested,  the  time,  place  and 
Presiding  Judge  will  be  specified  by  a 
subsequent  order. 

4.  It  is  further  ordered.  That  if  Phillips 
waives  his  right  to  a  hearing,  this 
proceeding  will  be  certified  to  the 
Commission  for  administrative 
disposition  pursuant  to  §  1.92(c)  of  the 
Rules. 

5.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be 
resolved  upon  the  following  issues: 


*  Any  contrary  provisions  of  {  1.2Z1(n)  of  the 
Rules  .ire  waived. 


(a)  To  determine  whether  there  were 
transmissions  on  September  8, 1979,  in 
wilful  violation  of: 

(1)  Section  301  of  the  Communications 
Act,  or 

(2)  CB  Rules  17(a).  19(a).  30(a)  and/or 
42(b). 

(b)  To  determine  whether  Phillips  has 
the  requisite  qualifications  to  remain  a 
Commission  licensee. 

(c)  To  determine  whether  the  license 
for  CB  station  KATK-2737  should  be 
revoked. 

6.  The  conduct  described  in  the  above 
Order  also  raises  questions  whether 
Phillips  possesses  the  requisite 
qualifications  to  become  a  licensee  in 
the  Amateur  Radio  Service.  Phillips' 
conduct  precludes  the  Commission  from 
determining  that  a  grant  of  his  Amateur 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 
Section  309(e)  of  the  Communications 
Act  requires  the  Commission  lo 
designate  an  application  for  hearing 
where  it  cannot  find  that  grant  of  the 
application  would  serve  the  public 
interest,  convenience,  and  necessity. 

7.  Accordingly,  it  is  further  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  and  SS  1.973(b)  and  0.331  of 
the  Commission's  Rules,  that  Phillips' 
application  for  an  Amateur  radio  station 
license  and  for  a  Novice  Class  Operator 
license  is  designated  for  hearing,  at  a 
time  and  place  lo  be  specified  by 
subsequent  Order  upon  the  following 
issue: 

(d)  Whether,  in  light  of  the  evidence 
adduced  under  Issues  (a)  and  (b)  above, 
the  public  interest,  convenience  and 
necessity  would  be  served  by  a  grant  of 
the  Amateur  radio  station  and  Novice 
Class  operator  license  application  of 
John  W.  Phillips. 

8.  It  is  further  ordered.  That,  in  order 
to  obtain  a  hearing  on  his  application. 
Phillips,  in  person  or  by  his  attorney, 
shall  within  thirty  days  of  the  mailing  of 
this  Order,  state  an  intent  to  appear  on  a 
date  fixed  for  hearing  to  present 
evidence  on  the  issues  specified  in  the 
foregoing  paragraph.  Failure  to  file  a 
written  appearance  within  the  thirty 
days  will  result  in  the  dismissal  of  the 
application  with  prejudice.' ' 

9.  It  is  further  ordered,  pursuant  lo  the 
provisions  of  S  1.227  of  the 
Commission's  Rules,  that  the 
proceedings  on  the  above-stated  issues 
regarding  the  Order  to  Show  Cause  and 
the  Designation  Order  are  consolidated 
for  hearing. 

10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the 


-The  20  day  response  lime  tpeciOed  by  J  1.221(c) 
is  waived. 
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introduction  of  evidence  and  the  burden 
of  proof  for  revocation  of  the  Citizens 
Band  radio  station  license  is  on  the 
Bureau,  pursuant  to  Section  312(d)  of  the 
Communications  Act  of  1934.  as 
amended:  and  the  burden  of 
introduction  of  evidence  and  the  burden 
of  proof  for  grant  of  the  application  is  on 
the  applicant,  pursuant  to  Section  309(e) 
of  the  Communications  Act. 

11.  It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  Certified  Mail — 
Return  Receipt  Requested  and  by 
Regular  Mail  to  John  W.  Phillips  at  his 
address  of  record  as  shown  in  the 
caption. 


Chief.  Private  Radio  Bureau. 

By: 

Raymond  A.  Kowalskl, 

Chief.  Compliance  Division. 

jCR  UuL  Rl-soaa  Kiled  2-12-81.  a:4S  nmj 
MLUNO  COOC  (TIJ-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1W16,  as  amended 
(39  Stat.  733,  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  bf 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  by  February  20, 1981.  Any  person 
desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  Stales  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and 
circumstances  siad  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  7680-43. 


Filing  Party:  Dominick  J.  Manfredi. 
Chairman.  American  West  African  Freight 
Conference.  67  Broad  Street.  New  York.  New 
York  10004. 

Summary;  Agreement  No.  7680-43  would 
amend  Article  1(e)  of  the  basic  agreertient  of 
the  American  West  African  Freight 
Conference  to  provide  that  the  member  lines 
may  jointly  discuss  or  negotiate  rates  and 
practices  with  the  Negotiating  Committee  of 
the  Minsterial  Conference  of  West  and 
Central  African  States  on  Maritime 
Transport. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  10. 1981. 
Francis  C.  Humey. 
Secretary. 

|FR  Due  S1-S1S1  Kilad  2-]2-ai;  B:4S  «in| 
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Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  lo  section 
15  of  the  Shipping  Act.  1916.  as  amended 
(39  Stat.  733.  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Martime  Commission.  1100  L  Street, 
N.W..  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans, 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
D.C,  20573.  by  February  23, 1981.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  lo  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  T-3948. 

Filing  Party:  Mr.  Robert  W.  Goethe. 
Assistant  Executive  Director.  Georgia  Ports 
Authority.  P.O.  Box  2406.  Savannah.  Georgia 
31402. 

Summary:  Agreement  No.  T-394fi.  tjetween 
Georgia  Ports  Authority  (Port)  and  Sea-I^nd 
Services.  Inc.  (Sea-Land),  provides  for  Sea- 


Land's  lease  and  exclusive  use  of  certain 
paved  premises,  suitable  for  parking  trailers 
and  containers,  located  within  Container 
Central  at  Garden  City  Terminal.  Chatham 
County.  Georgia.  The  premises  will  be  used 
for  the  storage  and  handling  of  containers 
(handled  on  or  off  ships  using  the  Port's 
facilities  only),  including  trailers  and  chassis 
used  lo  transport  containers.  Sea-Land  shall 
pay  Port  a  monthly  rental  of  S4.479.1"  for  250 
parking  slots,  plus  applicable  port  tariff 
charges.  If  available,  additional  slots  can  be 
obtained  at  a  monthly  rate  set  forth  in  the 
agreement.  The  parties  agree  that  Sea-Land 
shall  generate  no  less  than  320  short  tons  of 
containerized  cargo,  per  parking  slot,  with 
reasonable  allowances  for  operational  time 
losfc  as  set  forth  in  the  agreement.  The  term  of 
this  lease  is  one  year,  unless  default  occurs 
under  provisions  set  forth  in  the  agreement. 
The  parties  further  agree  to  non-preferential 
berthing  rights,  indemnitication.  subletting 
and  assignments,  arbitration  and  other  terms 
provided  for  in  the  agreement. 

By  order  of  the  Federal  Martime 
Commission. 

Dated:  February  10.  1981. 
Francis  C.  Humey, 
Secretary. 

[FR  0<K   Bl-Sl.'CtilMi:-!;-*!.  8  4Sam| 
MIXING  COOC  SrsO-OI-M 


IDocket  No.  81-13] 

Charleston  Warehouse  Associates,  et 
al.  V.  Barber  Steamship  Lines,  Inc..  et 
al.;  Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Charleston  Warehouse  Associates,  et 
al.  against  Barber  Steamship  Lines.  Inc. 
el  al.  was  served  February  5,  1981. 
Complainants  allege  that  respondents, 
since  on  or  about  January  2. 1981,  have 
implemented  the  so-called  50  mile 
container  rules  at  Charleston.  South 
Carolina  in  violation  of  sections  14. 16. 
17  and  18(a)  of  the  Shipping  Act.  1916 
and  sections  2  and  4  of  the  Intercoastal 
Shipping  Act,  1933. 

This  proceeding  has  been  assigned  lo 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  of  that  nature  of  the  matter 
in  issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for  the 
development  of  an  adequate  record, 
Francis  C.  Humey. 
Secretary. 

jKR  Doc  81-5153  FiW  2-12-61:  MS  am) 
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FEDERAL  RESERVE  SYSTEM 

Clayton  Bancshjres,  Inc.;  Formation  of 
Bank  Holding  Company 

Clayton  Bancs  lares.  Inc..  Clayton. 
Alabama,  has  ap  }iied  for  the  Board's 
approval  under  s  'ction  3(a)(1)  of  the 
Bank  Holding  Coiipany  Act  (12  US.C. 
1842(a)(1))  to  became  a  bank  holding 
company  by  acqi  iring  80  per  cent  or 
more  of  the  votin ;  shares  of  The  Clayton 
Banking  Compan  /.  Clayton.  Alabama. 
Tlie  factors  that  <  re  considered  in  acting 
on  the  applicatioi  i  are  set  forth  in 
section  3(c)  of  th<  Act  (12  US.C. 
1842(c)). 

Clayton  Bancsl  ares.  Inc.,  Clayton, 
.Mdbama,  has  als3  applied,  pursuant  to 
spction  4(c)(8)  of  he  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4fb)(?)  of  th  >  Board  s  Rrgulalion  Y 
(12  CFR  223  4(b){i )).  for  permission  to 
acquire  voting  sh.  ires  of  The  Clayton 
Insurance  Agenc] .  Clayton.  Alabama. 

Applicant  state  >  that  the  proposed 
Subsidiary  would  engage  in  the 
activities  of  sellir  ».  as  agent,  general 
insurance  in  a  coi  imunity  that  has  a 
population  not  ex  ;eeding  5,000.  These 
activities  would  b  s  performed  from 
offices  of  Applica  it's  subsidiary  in 
Clayton.  Alabam; ,  and  the  geographic 
areas  to  be  servec  are  Clayton. 
.\iabama.  Appliccnl  also  proposes  to 
engage  de  novo  tl  rough  a  subsidiary  in 
ihe  activity  of  ma  :ing  or  acquiring  for  its 
own  account  or  fo  r  the  account  of 
others,  loans  and  )ther  extensions  of 
crpdit.  These  acti>  ities  will  be 
performed  from  ol  Pices  of  Applicant's 
subsidiary-  in  Clayton.  Alabama,  and  the 
4e<,graphic  areas  lo  be  served  are 
Barbour  County,  /  Jabama.  Such 
Hcfivifics  have  beiin  specified  by  the 
Board  in  §  225.4(a   of  Regulation  Y  as 
permissible  for  ba  ik  holding  companies, 
subject  to  Board  a  :iproval  of  individual 
proposals  in  accoi  dance  with  the 
procedures  of  §  22  5.4(b). 

Interested  persons  may  express  their 
views  on  Ihe  ques  ion  whether 
consummation  of  ihe  proposal  can 
"reasonably  be  exjecled  lo  produce 
benefits  to  the  put  lie,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  r(  sources,  decreased  or 
unfair  competition  conflicts  of  interests, 
or  unsound  bankirg  practices, "  Any 
request  for  a  heariig  on  this  question 
must  be  accomparied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  ti  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551.  not 
later  than  March  11. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9,  1981. 
(efferson  A.  Walker, 
Ass/slont  Secretary  of  the  Board. 

|FR  Doc.  n-SlZ4  nicd  2-12-«1. 1:45  am| 
atLLING  COOC  C310-01-II 


First  DeKalb  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  DeKalb  Bancshares.  Iric, 
DeKalb,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  First  National  Bank  in  DeKalb. 
DeKalb.  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  11. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
Ihe  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9,  1981. 
lefTerson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-5123  Filed  2r-Mr-t\:  8-4.S  ami 
BILLING  CODE  •21(Mlt-M 


Manufacturers  Hanover  Corp,,  et  al.; 
Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 


an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  lo  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
Ihe  offices  of  the  Board  of  Governors  or 
al  the  Federal  Reserve  Bank  indicated 
for  lh.it  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  11, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A,  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

MANUFACTURERS  HANOVER 
CORPORAnON,  New  York,  New  York 
(expansion  of  service  areas  of  certain 
offices:  Virginia,  West  Virginia, 
Arkansas,  Mississippi,  Missouri, 
Kansas.  Nebraska.  Colorado.  Louisiana. 
New  Mexico,  Oklahoma.  Texas):  to 
engage  in  commercial  finance  and 
factoring  activities  in  expanded  service 
areas  of  two  existing  offices  of 
Manufacturers  Hanover  Comm.ercial 
Corporation  (Delaware)  and  to  engage 
in  the  commercial  finance  activity  in 
expanded  service  areas  of  three  existing 
offices  of  Manufacturers  Hanover 
Commercial  (Delaware).  Under  the 
proposal,  the  office  engaged  in  the 
commercial  finance  activity  located  al 
5775-B  Glenridge  Drive  N.E.,  Atlanta. 
Georgia  30328  would  expand  its  service 
area  to  include  Virginia  and  West 
Virginia:  the  office  engaged  in  the 
commercial  finance  activity  located  at  1 
Commerce  Place.  Suite  1933,  Nashville, 
Tennessee  37239  would  expand  its 
service  area  to  include  Arkansas, 
Mississippi  and  Missouri;  the  office 
engaged  in  the  commercial  finance 
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activity  located  at  100  South  Wacker 
Drive,  Chicago,  Illinois  60606  would 
expand  its  service  area  to  include 
Kansas  and  Nebraska;  the  office 
engaged  in  the  commercial  finance  and 
factoring  activities  located  at  Kirby 
Building,  1509  Main  Street.  Dallas. 
Texas  75270  would  expand  its  service 
area  to  include  Colorado:  and  the  oiTice 
engaged  in  the  commercial  finance  and 
factoring  activities  located  at  425  Shallo 
Place.  Los  Angeles,  California  90010 
would  expand  its  service  area  to  include 
Arkansas,  Kansas.  Louisiana.  Nebraska. 
New  Mexico.  Oklahoma  and  Texas.  The 
application  is  only  to  expand  the  service 
area  of  existing  offices;  the  application 
does  not  involve  the  commencement  of 
any  new  activities.  The  offices  will 
continue  to  serve  customers  in  their 
existing  service  areas. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

MELLON  NATIONAL 
CORPORATION.  Pittsburgh, 
Pennsylvania  (finance  and  insurance 
activities;  South  Carolina):  to  engage 
through  its  subsidiary.  Freedom 
Financial  Services  Corporation,  in 
funding,  purchasing,  and  servicing 
installment  loan  contracts  originated  in 
connection  with  the  sale  of  real 
property:  acting  as  insurance  agent  with 
respect  to  sales  of  life,  accident  and 
health,  and  property  insurance  directly 
related  to  such  contracts.  These 
activities  would  be  conducted  from  the 
headquarters  of  Applicant's  subsidiary 
in  Oak  Brook.  Illinois,  serving  Beaufort 
County.  South  Carolina.  Comments  on 
this  application  must  be  received  by 
March  9. 1981, 

C.  Federal  Resene  Bank  of  .Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

METROPOLITAN 
BANCORPORATION,  Tampa.  Florida 
(insurance  activities:  Florida):  to  act, 
through  its  subsidiaries,  as  agent  or 
broker  for  the  sale  of  life,  accident  and 
health,  and  properly  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  its  subsidiary  banks.  These 
activities  would  be  conducted  from  the 
offices  of  Applicant's  subsidiary  banks 
currently  located  in  Hillsborough,  Pasco 
and  Jackson  counties,  Florida,  and 
would  serve  those  areas  as  well  as 
portions  of  contiguous  counties. 

D.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reser\  e 
System.  February  9, 1981. 
lefTerson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FK  Doc  ■1-St22  Filrd  >12-ai  »*i  tm\ 
MLUNO  CODE  U10-01-M 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of 
December  18-19. 1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  al  its 
meeting  held  on  December  18-19, 1980.' 

The  information  reviewed  al  this  meeting 
suggests  that  real  CNF  expanded  more  in  the 
fourth  quarter  than  in  the  third,  and  prices  on 
Ihe  average  continued  to  rise  rapidly.  In 
November  retail  sales,  industrial  production, 
and  nonfarm  payroll  employment  expanded 
substantially  further,  and  the  unemployment 
rate  was  essentially  unchanged  at  7-V^ 
percent.  Housing  starts  remained  at  their 
Septemt>er-Octot)er  level.  The  rise  in  the 
index  of  average  hourly  earnings  has  been 
somewhat  more  rapid  this  year  than  in  1979. 

The  weighted  average  value  of  the  dollar  in 
exchange  markets  has  risen  considerably 
further  over  the  past  month.  The  U.S.  trade 
dericil  was  unchanged  in  Octot>er,  remaining 
well  t>elow  the  rate  in  the  first  half. 

Growth  in  M-IA  and  M-lB  continued  lo 
moderate  in  November  but  was  still 
relatively  rapid:  growth  in  M-2  continued  lo 
accelerate,  reflecting  a  further  pickup  in 
expansion  of  its  nontransaction  component. 
In  early  December,  growth  of  M-IA  and  M- 
IB  slowed  !ubstantially  further.  From  the 
fourth  quarter  of  1979  to  November  growth  of 
M-lA  was  in  the  upper  part  of  the  range  set 
by  the  Committee  or  growth  over  the  year 
ending  the  fourth  quarter  of  1980:  M-lB  and 
M-2  grew  al  rates  somewhat  above  Ihe  upper 
limits  of  their  respective  ranges.  Expansion  in 
commercial  bank  credit  was  about  as  rapid  in 
Novemljer  as  on  Ihe  average  in  the  preceding 
three  months.  Short-term  market  interest 
rates  have  risen  sharply  further  in  recent 
weeks.  Ixing-term  market  yields  have  also 
risen,  although  considerably  less,  and 
average  rates  on  new  home  mortgage 
commitments  have  continued  upward.  On 
December  4  the  Board  of  Governors 
announced  an  increase  in  Federal  Reser\e 
discount  rates  from  12  to  13  percent  and  an 
increase  in  the  surcharge  from  2  to  3 
percentage  points  on  frequent  borrowing  of 
large  institutions. 

The  Federal  Open  Market  Committee  seeks 
to  foster  monetary  and  financial  conditions 
that  will  help  to  reduce  inflation,  encourage 
economic  recovery,  and  contribute  to  a 
sustainable  pattern  of  inemational 
transactions.  Al  its  meeting  in  )uly.  the 
Committee  agreed  that  these  objectives 
would  tie  furthered  by  growth  of  M-lA.  M- 


'  The  Record  of  Policy  Actions  of  the  Commillee 
for  Ihe  meeting  of  [)eceml>er  lS-19. 1960.  ii  tiled  at 
part  of  the  original  document.  Copies  are  available 
on  request  lo  the  Board  of  Covemors  of  the  Federal 
Reser>e  System.  Washington.  D.C  20551. 


IB.  M-2.  and  M-3  from  the  fourth  quarter  of 
1979  to  the  fourth  quarter  of  1980  within 
ranges  of  3- Vi  to  6  percent.  4  to  B-'^i  percent  6 
to  9  percent,  and  e^  to  9*^  percent 
respectively.  The  associated  range  for  bank 
credit  was  6  lo  9  percent.  For  the  period  from 
Ihe  fourth  quarter  of  1980  lo  the  fourth 
quarter  of  1981.  the  Committee  looked  toward 
a  reduction  in  the  ranges  for  growth  of  M-1 A 
M-lB.  and  M-2  on  the  order  of  4  percentage 
point  from  the  ranges  adopted  for  1980. 
abstracting  from  institutional  influences 
affecting  Ihe  behavior  of  the  aggregates. 

In  the  short-run  the  Committee  seeks 
behavior  of  reserve  aggregates  associated 
with  growth  of  M-l.\.  M-lB.  and  M-2  over 
Ihe  first  quarter  along  a  path  consistent  with 
Ihe  ranges  for  growth  in  1981  contemplated 
earlier,  which  will  be  reviewed  in  Februan,' 
1981.  Those  ranges,  abstracting  from  ihe 
effects  of  deposit  shifts  connected  with  the 
introduction  of  .NOW  accounts  on  a 
nationwide  basis,  imply  growth  in  these 
aggregates  centered  on  4- '4  percent,  4-V4 
percent,  and  7  percent  respectively.  It  is 
recognized  that  the  introduction  of  NOW  and 
ATS  accounts  nationwide  al  the  beginning  of 
1981  is  likely  to  widen  the  discrepancy 
between  growth  in  M-IA  and  M-lB  to  an 
extent  that  cannot  now  be  accurately 
estimated,  and  operational  reser>'e  paths  will 
be  developed  in  the  light  of  evaluation  of 
those  differences  as  they  emerge.  In  the  light 
of  the  rapid  growth  of  monetary  and  credit 
aggregates  in  recent  months,  some  shortfall  in 
growth  would  be  acceptable  in  the  near  term 
if  that  developed  in  the  context  of  reduced 
pressures  in  the  money  market.  If  it  appears 
during  the  period  before  the  next  meeting  that 
fluctuations  in  Ihe  federal  funds  rate,  taken 
over  a  period  of  time,  within  a  range  of  15  lo 
20  percent  are  likely  to  be  inconsistent  with 
Ihe  monetary  and  related  reserve  paths,  the 
Manager  for  Domestic  Operations  is  promptly 
to  notify  the  Chairman,  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee. 

By  order  of  the  Federal  Open  Market 
Committee,  February  6. 1981. 
Murray  Altmann. 
Secrftnry 

irS  Ouc  ai-SZ35  nied  2-t:-«t:  •:45  am| 
BILUNG  CODC  6210-01-M 


Federal  Open  Market  Committee; 
Authorization  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
January  23. 1981,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  S3  billion  to  S4  billion  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  February  3, 1981. 

Note. — For  paragraph  1(a)  of  the 
authorization  see  36  FR  22697 


12332 
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By  order  of  the  Faderal  Open  Mnrkel 
Committee.  Februar^  6.  1981. 
Murray  Altmann. 

Spcretary. 

'KR  Doc  81-51SS  Filed  >I^.  MS  dffl| 
BILLING  CODE  6210-01- 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipts 
of  Report  Proposals  (NRC) 

The  following  n  quests  for  clearance 
of  reports  intende  1  for  use  in  collecting 
information  from   he  public  were 
received  by  the  R(  gulatory  Reports 
Review  Staff.  GAI ).  on  February  3  and 
5.  1981.  See  44  U.S  C.  3512  (c)  and  (d). 
The  purpose  of  pu  jlishing  this  notice  in 
he  Federal  Registir  is  to  inform  the 
public  of  such  rec(  ipts. 

The  notice  incluies  the  title  of  each 
request  received:  I  le  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  a|;ency  form  number,  if 
ipplicable;  and  th  s  frequency  with 
which  the  informs  ion  is  proposed  to  be 
( ollected. 

Written  commei  ts  on  the  proposed 
.\RC  requests  are  nvited  from  all 
interested  persons  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  lim  ted  amount  of  time 
CAO  has  to  revievr  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  March  3. 1981, 
.ind  should  be  add-essed  to  Mr.  John  M. 
Lovelady,  Senior  C  roup  Director. 
Regulatory  Reporti,  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street  U"W.,  Washington. 
D.C.  20548. 

Further  informal  on  may  be  obtained 
from  Patsy  J.  Stuar  of  the  Regulatory 
Reports  Review  Stuff,  202-275-3532. 

Nuclear  Regulator}  Commission 

The  NRC  requests  clearance  of  the 
ippiication.  recordkeeping  and  reporting 
requirements  conta  ined  in  new  10  CFR 
Part  11,  Criteria  and  Procedures  for 
Determining  Eligib  lity  for  Access  to  or 
Control  Over  Special  Nuclear  Material. 
Part  11  will  require  individuals  involved 
in  the  operation  of  icensed  fuel 
reprocessing  plants,  in  the  licensed  use, 
processing,  or  stori  ge  of  certain 
quantities  of  specie  1  nuclear  materials 
and  in  the  transportation  by  the  private 
sector  of  certain  quantities  of  special 
nuclear  material  to  receive  authorization 
for  access  to  or  cor  trol  over  special 
nuclear  material.  T  le  NRC  estimates 
respondents  will  number  approximately 
4.500  and  that  §  11.  J  which  requires 
filing  of  an  applica  ion  for  exemption 
will  require  2  hour^  burden  for  each 
respondent;  §  ll.lllaj  which  requires 


amendment  of  security  plans  will 
require  20  hours  per  amendment: 
S  11.13(b)  which  requires  pre-ship 
confirmation  will  require  2  hours  each 
transport;  §§  11.15  (b)  and  (c)  which 
require  a  personnel  security  application 
be  filed  for  access  authorization  will 
require  1.2  hours  per  respondent;  and 
§  11.15(d)  which  requires  filing  of  an 
application  for  change  in  level  of  access 
authorization  will  require  5  hours  per 
application. 

The  NRC  requests  clearance  cf  the 
reinstatement  of  10  CFR  Part  30,  Rules  of 
General  Applicability  to  Domestic 
Licensing  of  Byproduct  Material.  The 
NRC  estimates  approximately  8,0(X) 
licensees  will  be  subject  to  the 
requirements  of  Part  30  and  that 
reporting  burden  will  average  4  hours 
per  request  for  §  30.32(b)  which  requires 
licensees  to  furnish  additional 
information  from  time  to  time  upon 
request  of  the  Commission  to  that 
contained  in  the  original  application;  30 
minutes  for  §  30.34(f)  which  requires 
that  a  report  be  filed  when  a  licensee 
decides  to  permanently  discontinue  all 
activities  authorized  under  the  license: 
6.5  hours  per  respondent  for  §  30.34(g) 
which  requires  testing  for  contamination 
in  the  washings  of  solvents  in 
molybdenum-99/technetium-99m 
generators;  2  minutes  for  each 
recordkeeping  entry  for  §  30.51  which 
requires  licensees  to  keep  records  of 
receipt,  transfer  and  disposal  of 
byproduct  material:  and  25  minutes  per 
report  for  §  30.55(b)  which  requires  that 
a  semi-annual  report  be  submitted  for  a 
licensee's  tritium  inventory. 
Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|KK  Doc  Bl-5197  Filed  2-12-«l.  MS  um\ 
BILLING  CODE  K10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  Docket  No.  81F-0017] 

Borg-Warner  Chemicals;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  announces  that  Borg- 
Warner  Chemicals  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis(2,4-di-tert-butyl 
phenyl)  ester,  which  may  contain 
triisopropanolamine,  as  an  antioxidant 


and/or  stabilizer  for  polypropylene  in 

contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  OB3478)  has  been  filed  by 
Borg-Warner  Chemicals.  Technical 
Centre,  Washington,  WV  26181, 
proposing  that  §  178.2010    Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bi8(2.4-di-/<?r/-butyl 
phenyl)  ester,  which  may  contain 
triisopropanolamine,  as  an  antioxidant 
and/or  stabilizer  for  polypropylene  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  January  29,  1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|KR  D„r  m-4877  Piled  2-12-81;  8:45  Mn| 
BILUNG  CODE  4110-03-M 


(Docket  No  81F-OO101 

Rohm  and  Haas  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  announces  that  Rohm 
and  Haas  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  methylacrylate- 
divinylbenzene-diethylene  glycol  divinyl 
ether  terpolymer  aminolyzed  with 
dimelhylaminopropylamine  and 
quaternized  with  methyl  chloride  as  an 
ion-exchange  resin  in  the  treatment  of 
food,  including  sugar  solutions. 
for  further  information  contact: 
Julia  L.  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

supplementary  information:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
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Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  1A3540)  has  been  filed  by 
Rohm  and  Haas  Co..  Independence  Mall 
West,  Philadelphia,  PA  19105,  proposing 
that  §  173.25    Ion-exchange  resins  (21 
CFR  173.25)  be  amended  to  provide  for 
the  safe  use  of  methylacrylate- 
divinylbenzene-diethylene  glycol  divinyl 
ether  terpolymer  aminolyzed  with 
dimelhylaminopropylamine  and 
quaternized  with  methyl  chloride  as  an 
ion-exchange  resin  in  the  treatment  of 
food,  including  sugar  solutions. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  January  28.  1981. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

\¥V.  Vhv.  81 -4876  Filed  2-12-81:  B:4S  ani| 
BILUNG  COOE  4110-03-M 


National  Institutes  of  Health 

Allergy  and  Clinical  Immunology 
Research  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
March  16,  and  17,  1981  at  the  National 
Institutes  of  Health,  Westwood  Building, 
5333  Westbard  Avenue,  Conference 
Room  740.  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  March  17  from  8:30  a.m.  to 
approximately  10:30  a.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-462,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  on  March  16  for 
approximately  eight  hours  from  8:30  a.m. 
until  adjournment.  On  March  17  the 
meeting  will  be  closed  to  the  public  from 
approximately  10:30  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 


applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Committee  members  as  requested. 

Dr.  Harley  G.  Sheffield,  Executive 
Secretary,  Allergy  and  Clinical 
Immunology  Research  Committee, 
NIAID,  NIH,  Westwood  Building,  Room 
706,  telephone  (301)  496-7966,  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
P*rogram  No.  13.855.  Paramological  Sciences: 
13.BS0.  Microbiology  and  Infectious  Diseases 
Research.  National  institutes  of  Health) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-fl5  because  they  fit  the  descripton 
of  "programs  not  considered  appropriate"  in 
setion  8(b)(4]  and  (5)  of  that  Circular. 

|FR  Doc  81-SON  Filed  2-12-«1:  8:45  ami 
BIUMQ  COOC  4110-0»-M 


Amended  Notice  of  Meetings;  Applied 
Physiology  and  Orthopedics  Study 
Section  ar>d  Bio-Psychology  Study 
Section 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  or  time  of  the  following 
National  Institutes  of  Health.  Division  of 
Research  Grants,  Study  Sections  which 
were  published  in  the  Federal  Register 
on  Januay  21.  1981  (46  FR  6073). 

The  Applied  Physiology  and 
Orthopedics  Study  Section  was  to  meet 
March  11-14, 1981,  at  1.00  p.m.,  but  will 
meet  March  11-14, 1981.  at  8:30  a.m.  in 
Conference  Room  9,  Buildirig  3lC, 
Bethesda,  MD,  the  same  dates  and 
location  for  which  it  was  originally 
scheduled. 

The  Bio-Psychology  Study  Section 
was  to  have  met  February  23-28. 1980, 
but  will  meet  February  22-26,  1980,  at 
9:00  a.m.  at  the  Maryland  Inn, 
Annapolis.  MD,  the  same  time  and 
location  for  which  it  was  originally 
scheduled. 

The  meetings  will  be  open  to  the 
public  for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting. 


Dated:  Februar>'  4.  19B1. 
Tliomai  E.  Malone, 

Deputy  Director.  National  Institute*  of 
Health. 

|FR  Doc  81-8031  Filed  2-lt-«l:«:4(UB| 
BILUNG  COOE  4110-08-11 

Cellular  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 

Pursuant  of  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee.  National  Institute  of 
General  Medical  Sciences,  on  March  23- 
24, 1981.  at  the  National  Institutes  of 
Health,  Building  31 C,  Conference  Room 
6,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  23, 1981,  from  8:30  a.m. 
until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Ser\ice  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  March  23,  1981.  from  10:00  a.m.  until 
6:00  p.m.  and  on  March  24, 1981,  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Room  9A10, 
Westwood  Building,  Bethesda, 
Maryland,  20205  (Telephone:  301/496- 
7301)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Dr.  Carl  D.  Rhodes.  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee.  NIGMS. 
National  Institutes  of  Health.  Room  950, 
Westwood  Building,  Bethesda. 
Maryland,  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863,  Cellular  and  Molecular 
Basis  of  Disease  Research) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8{bJ  (4)  and  (5)  of  that  Circular, 
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Dated:  Februar%  4.  1981. 


Thomas  L  Malone, 


Deputy  Director, 
Health. 

|FR  Docn-5aj8Pil»4z-12-«:8:«5*in| 
BILLING  COOC  41tO-K)«-H 


National  Institutes  of 


J,  aw 


Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute.  March  27-28, 1981. 
Building  31,  Cotiference  Room  7, 
National  Ir.stitiites  of  Health.  Bethesda, 
Maryland  202oi. 

This  meeting  will  be  open  to  the 
public  on  March  27. 1981  from  B  30  AM 
to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerriing  the  current  status  of 
the  National  H^art.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Seclion|552b(c)(6).  Title  5,  U.S. 
Code,  and  Sectijon  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  MarcS  27. 1981  from 
approximately  9:30  AM  until 
adjournment  on  March  28,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  asscciated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  peraonal  privacy. 

Mr.  York  E.  Ohnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  an^  Blood  Institute, 
I  4A21,  National 
Jlth,  Bethesda,  Maryland 
4236.  will  provide 

meeting  and  rosters  of 
iembers.  Dr.  Arthur 
Merrick,  Executive  Secretary,  NHLBI, 
Westwood  Builaing,  Room  552, 
Bethesda,  Maryjand  20205,  phone  (301) 
496-7917,  will  fujrnish  substantive 
program  informntion. 

(Catalog  of  Federa  1  Domestic  Assistance 
Program  Nos.  13  887,  Heart  and  Vascular 
Diseases  Resf.!rtlj;  13.838.  Lung  Diseases 
Research;  and  13.439.  Blood  Diseases  and 
Resources  Research.  National  Insiilutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  be&iuse  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 


Building  31,  Roc 
Institutes  of  He^ 
20205,  (301)  49 
summaries  of  th 
the  committee 


Section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  February  4, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FK  Doc  n-«»4  nicd  »-12-«1. 6.-45  «m| 
BHiJNQ  COOC  411<M»-4I 


Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  (Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  March  27,  1981.  Building 
31,  Conference  Room  9.  at  the  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  March  27, 1981,  from  8:30  AM 
to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  Public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  March  27, 1981.  from 
approximately  9:30  AM  until  the 
adjournment  on  March  27, 1981  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary.  NHLBI.  Westwood  Building. 
Room  554,  Bethesda.  Maryland  20205, 
(301)  496-7915,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  and  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 


of  "programs  not  consider«d  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  February  4, 1981. 
Thomas  E.  Malone. 
Deputy  Direrlor.  NIH. 
|FR  Doo  S1-Sa3S  Filed  Z-1Z-«;  k45  un| 
MLLMQ  COOC  4110-4M-M 

Meeting  of  th«  High  Blood  Pressure 
Working  Group;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
High  Blood  Pressure  Education  Program. 
National  Heart,  Lung,  and  Blood 
Institute,  on  April  13. 1981.  Building  31. 
C  Wing.  Conference  Room  6.  at  the 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  entire  meeting,  from  9:00  a.m.  to 
5:00  p.m.,  will  be  open  to  the  public  The 
Coordinating  Committee  is  meeting  to 
define  the  priorities,  activities,  and 
needs  of  the  participating  groups  in  the 
National  High  Blood  Pressure  Education 
Program.  Attendance  by  the  pubhc  will 
be  limited  to  space  available. 

For  detailed  program  information  and 
agenda  contact:  Mr  Graham  W.  Ward. 
Chief,  Health  Education  Branch. 
National  High  Blood  Pressure  Education 
Program,  National  Heart,  Lung,  and 
Blood  Institute.  .NIH,  Building  31.  Room 
4A24.  9000  Rockville  Pike.  Bethesda. 
Maryland  20205,  (301)  496-1051. 

For  the  list  of  participants  and 
meeting  summary  contact:  Mr.  York 
Onnen.  Chief,  Public  Inquiries  and 
Reports  Branch,  National  Heart.  Lung, 
and  Blood  Institute,  NIH,  Building  31. 
Room  4A17,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205.  (301)  496- 
4236. 

Dated:  February  4, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|KR  Dor.  81 -aou  Filed  2-12-81:  8:4S  »m] 
BILLING  COOC  4110-IM-M 

Interagency  Technical  Committee 
Working  Group  on  Blood  and  Its 
Substitutes;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Interagency  Technical  Committee 
Working  Group  on  Blood  and  its 
Substitutes  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  on 
March  25, 1981,  Building  31,  C  Wing, 
Conference  Room  6,  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

The  entire  meeting,  from  9:00  a.m.  to 
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12:30  p.m.,  will  be  open  to  the  public. 
The  lATC  Woricing  Group  is  meeting  to 
examine  and  coordinate  federal 
research  activities  which  concern  blood 
and  its  substitutes,  which  are  designed 
to  reduce  disability,  morbidity,  and 
mortality  from  diseases  or  conditions  for 
which  whole  blood,  its  components  or 
substitutes,  provide  preventive  or 
curative  treatment.  Attendance  by  the 
public  will  be  limited  to  the  space 
available. 

For  detailed  program  information  and 
agenda,  and  for  the  list  of  participants 
and  meeting  summary,  contact:  Dr. 
David  M.  Robinson,  Co-Chairman.  LATC 
Working  Group  on  Blood  and  its 
Substitutes,  National  Heart,  Lung,  and 
Blood  Institute,  NIH.  Building  31.  Room 
5A03.  9000  Rockville  Pike.  Bethesda. 
Maryland  20205.  (301)  496-5031. 

Dated;  February  4. 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

\rn  Doc  81-5033  Filed  2-IZ-ai;  845  «nj 
WLLMaCOOC  411»-a«-M 


Transplantation  Biology  and 
Immunology  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  March  20. 1981  at  the  National 
Institutes  of  Health.  Wegtwood  Building. 
Conference  Room  740.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
on  .March  20, 1981,  from  8:30  a.m.  to 
approximately  12:30  p.m.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  approximately  three  to 
four  hours  from  1:30  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commerical  property 
such  as  patentable  material  and 
personnal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 


and  Infectious  Diseases,  Building  31, 
Room  7A32.  National  Institutes  of 
Health.  Bethesda,  Maryland,  telephone 
(301)  49&-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Committee  members  as  requested. 

Dr.  Harley  G.  Sheffield.  Executive 
Secretary.  Transplantation  Biology  and 
Immunology  Committee,  NIAID,  NIH, 
Westwood  Building,  Room  706, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domeitic  Assistance 
Program  Nos.  13.855.  Pharological  Sciences: 
13358.  Microbiology  and  Infectious  Diseases 
Research.  National  Institute*  of  Health) 
NIH  programs  are  not  covered  by  OMB 
Circular  A-eS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  Febniarj-  4.  1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(FR  Doc  n-fiOr  FUmI  t-n-n.  B:4S  «m| 
BILIJNO  COOC  4t1»-0»-M 


Public  Health  Service 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463.  the 
Annual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Health  Services  Research  and 

Developmental  Grants  Review 
Committee 
Health  Care  Technology  Study  Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building. 
Room  1436,  300  Independence  Avenue, 
SW..  Washington,  D.C.  20201,  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  Hoke  S.  Glover,  National 
Center  for  Health  Services  Research, 
3700  East-West  Highway,  Room  7-50A. 
Hyattsville,  Maryland  20782,  Telephone 
(301)  436-6920. 

Dated:  February  9. 1961. 

Wayne  C.  Ricbey,  Ir.. 

A  tsociole  Director  for  Program  Support, 
Office  of  Health  Research,  Statistics,  and 
Technology. 

|FR  Doc  Bl-aoao  Filed  2-12-«1.  t^S  am) 
BILUMG  CODE  4110-W-M 


Centers  for  Disease  Control 

Project  Grants  for  Preventive  Health 
Services— Childhood  Immuniiation; 
Availat>lllty  of  Funds  Based  on  the 
Fiscal  Year  1981  Continuing 
Resolution 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
fiscal  year  1981  for  Project  Grants  for 
Preventive  Health  Services — Childhood 
Immunization,  Catalog  of  Federal 
Domestic  Assistance  Number  13.268. 
This  grant  program,  authorized  by 
Section  317(a)(2)  (42  U.S.C.  247b)  of  the 
Publk  Health  Service  Act  as  amended, 
was  announced  in  the  Federal  Register 
(45  FR  12491)  dated  Februar>  26, 1980. 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  vaccine-preventable  diseases  of 
childhood;  to  eliminate  indigenous 
measles  from  the  United  States  by 
October  1, 1982;  to  raise  and/or 
maintain  immunization  levels  above  90 
percent  for  children  under  age  15  against 
measles,  rubella,  diphtheria,  tetanus, 
and  poliomyelitis;  to  raise  and/or 
maintain  immunization  levels  above  90 
percent  for  children  under  age  7  against 
measles,  mumps,  rubella,  diphtheria, 
pertussis,  tetanus,  and  poliomyelitis; 
and  to  develop,  test,  and  implement 
systems  for  use  in  the  States  to  insure 
that  90  percent  or  more  of  all  children 
complete  basic  immunizations  by  age  2. 

Any  State  and.  in  consultation  with 
State  health  authorities,  political 
subdivisions  of  States  and  other  public 
entities  are  eligible  to  apply  for  a  grant 

It  is  expected  that  $24,132,000  will"bc 
available  in  fiscal  year  1981  to  award  64 
continuation  grants  with  the  average 
award  expected  to  be  $377,063.  ranging 
from  S14.000  to  $1,260,000.  Grants  are 
usually  funded  for  12  months  in  a  3  to  5 
year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  No  new 
grants  are  expected  to  be  made  in  1981 
since  current  grantees  are  coordinating 
activities  in  all  political  jurisdictions  in 
the  United  States.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulation8*(42  CFR  Parts  122  and  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  consequence 
of  late  submission,  and  other  materials 
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may  be  obtainad  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 


aik'  5.  1981 


Dated:  Febniaij 
VVilliam  H.  Foegd, 
Director,  Centers[for  Disease  Control. 

DEPARTMENT  6f  HEALTH  AND  HUMAN 
SERVICES  (HHS) 

Regional  Offices 

Resional  Hpalth  Administrator.  PHS.  HHS 

Rosion  I.  John  Fitzgerald  Kennedy  Building. 

Boston.  .Massachusetts  02:>03.  (617)  223- 

6827.  I 

Regional  Health  Administrator.  PHS.  HHS 

Region  II.  Federal  Building,  28  Federal 

PIdza.  New  Yo*.  New  York  10278.  (212) 

254-2561. 
Rpgionai  Health  Administrator.  PHS.  HHS 

Region  III.  Gateway  Building  No.  1.  3521-35 

.Market  Street.  Mailing  Address:  P.O.  Box 

13716.  PhiladeliJhia.  Pennsylvania  19101. 

(215)  5i)6-6637.] 
Regional  Health  Administrator.  PHS.  HHS 

Region  IV.  101  Marietta  Towers.  Suite  1007, 

.Atlanta.  GeorgiB  30323.  (404)  221-2316. 
Regional  Health  Administrator.  PHS,  HHS 

Region  V.  300  South  Wacker  Drive,  33rd 

Floor.  Chicago,  Illinois  60606.  (312)  333- 

1385.  1 

Rr?gional  Health  Administrator.  PHS,  flHS 

Region  VI.  1200  Main  Tower  Building. 

Room  1835.  Dallas.  Texas  75202,  (214)  767- 

3879. 
Regional  Health  Administrator.  PHS,  HHS 

Region  VII.  601  Rast  12th  Street,  Kansas 

City.  Missouri  84106,  (816)  374-3291, 
Regional  Health  .'Administrator,  PHS.  HHS 

Region  VIII.  1194  Federal  Building.  1961 

Stout  Street.  Denver,  Colorado  80294.  (303) 

837-4461.  I 

Rfjgional  Health  Administrator,  PHS,  HHS 

Region  IX,  50  United  Nations  Plaza,  San 

Francisco,  California  94102,  (415)  556-5810. 
Regional  Health  Administrator,  PHS.  HHS 

Region  X.  1321  Second  Avenue,  M.S./837. 

Arcade  Plaza  Building.  Seattle,  Washington 

98101.  (206)  442-0430. 

ire  D."    Bl-il.M  Filed  J-i;-ai;8:45  am) 
BILLING  CODE  4110 


Project  Grants— Healtti  Programs  for 
Refugees;  Avallabiljty  of  Fiscal  Year 
1981  Funds 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
fiscal  year  1981  for  Project  Grants  for 
Health  Programs  for  Refugees,  Catalog 
of  Federal  Domestic  Assistance  Number 
13.987.  This  grant  program,  authorized 
by  Section  412(c)(3)  of  the  Immigration 
and  Nationality  Act  as  amended  by  the 
Refugee  Act  of  1980,  Pub.  L.  96-212,  was 
announced  in  the  Federal  Register  (FR 
51286)  dated  August  1.  1980. 

The  purpose  of  the  program  is  to 
augment  State  and  local  resources  in 
meeting  public  health  needs  associated 
with  refugees  and  in  providing  general 
health  assessments  of  refugees.  The 


term  "refugee"  is  defined  in  Section 
101(a)(42)  of  the  immigration  and 
Nationality  Act. 

Eligible  applicants  are  the  ofTicial 
State  health  agencies  and.  in 
consultation  with  the  State  health 
agency,  health  agencies  of  political 
subdivisions  of  a  State.  Direct  grants  to 
health  agencies  of  political  subdivisions 
will  not  be  considered  for  funding  in 
1981  where  the  State  health  agency 
applies  for  and  receives  a  grant  for 
programs  within  the  State,  except  in 
special  situations  which  are  clearly 
justified  to  the  Regional  Health 
Administrator.  Public  Health  Service,  of 
the  appropriate  Department  of  Health 
and  Human  Services  Regional  Office. 
States  are  expected  to  work  with 
agencies  and  oranizations  in  localities 
with  significant  refugee  populations  to 
identify  their  health  needs  and  to 
develop  programs  to  meet  these  needs. 
It  is  expected  that  $4,839  miUion  will 
be  available  in  fiscal  year  1981  to  award 
approximately  7  new  and  46 
continuation  grants  with  the  average 
award  expected  to  be  S91.000.  ranging 
from  $4,000  to  $1,500,000.  Initial  grants 
are  usually  funded  for  12  months  in  a  1 
to  3  year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Priority  for  funding  new  grants  will  be 
placed  on  (1)  the  extent  of  unmet  public 
health  needs  associated  with  refugees: 
and  (2)  the  need  for  general  health 
assessment  of  refugees,  with  particular 
attention  given  to  the  identification  of 
health  problems  which  might  affect 
employability.  the  referral  of  refugees  to 
appropriate  services,  and  the 
identification  of  funding  sources  for 
needed  services. 

Applications  for  new  grants  will  be 
reviewed  on  the  basis  of  (1)  the  size  of 
the  refugee  population:  (2)  the  extent  of 
health  problems  among  refugees:  (3)  the 
need  for  assistance  in  addressing  health 
problems;  and  (4)  the  capability  of 
applicant  agencies  to  deliver  or 
coordinate  the  delivery  of  needed 
services,  including  the  identification  of 
providers  of  services,  the  estabhshment 
of  referral  programs,  and  the 
identifiction  of  financing  arrangements 
for  services. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95,  Copies 
of  applications  should  be  sent  to  State 
and  areawide  clearinghouses  and  health 
systems  agencies.  Program  guidelines, 
information  on  application  and  review 


procedures,  deadlines,  the  consequence 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  February  5, 1961, 
Williain  H.  Foege, 
Director,  Centers  for  Disease  Contra/. 

Department  of  Health  and  Human  Servic«« 
(HHS) 

Regional  Offices 

Regional  Health  Administrator,  PHS.  t^HS 

Region  I.  John  Fitzgerald  Kennedy  Building. 

Boston,  Massachusetts  02203  (617)  223- 

6827. 
Regional  Health  Administrator.  PHS.  HHS 

Region  II,  Federal  Building.  26  Federal 

Plaza.  New  York.  New  York  10278  (121) 

284-2561. 
Regional  Health  Administrator.  PHS.  HHS 

Region  III,  Gateway  Building  s\  3521-35 

Market  Street;  Mailing  Address:  P.  O.  Box 

13716.  Philadelphia.  Pennsylvania  19101 

(215) 596-6637 
Regional  Health  Administrator.  PHS.  HHS 

Region  IV,  101  Marietta  Towers,  Suite  1007. 

Atlanta.  Georgia  30323  (404)  221-2316 
Regional  Health  Administrator.  PHS.  HHS 

Region  V.  300  South  Wacker  Drive,  33rd 

Floor.  Chicago.  Illinois  60606  (312)  353- 

1385. 
Regional  Health  Administrator,  PHS.  HHS 

Region  VI,  1200  Main  Tower  Building. 

Room  1835,  Dallas,  Texas  75202  (214)  767- 

3879. 
Regional  Health  Administrator.  PHS.  HHS 

Region  VII,  601  East  12th  Street,  Kansas 

City,  Missouri  64106  (816)  374-3291. 
Regional  Health  Administrator.  PHS.  HHS 

Region  VIII.  1194  Federal  Building  1961 

Stout  Street.  Denver,  Colorado  80294  (303) 

837-4461 
Regional  Health  Administrator,  PHS.  HHS 

Region  IX.  50  United  Nations  Plaza.  San 

Francisco.  California  94102  (415)  5506-5810 
Regional  Health  Administrator.  PHS.  HHS 

Region  X,  1321  Second  Avenue.  M.S./837 

Arcade  Plaza  Building,  Seattle. 

Washington,  98101  (206)  442-0430 

ire  Ocx    81-5135  Filed  2-12-81;  8:45  ani| 
BILLING  CODE  4I1»-M-M 


Project  Grants  for  Venereal  Disease 
Control;  Availability  of  Funds  Based  on 
the  Fiscal  Year  1981  Continuing 
Resolution 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
fiscal  year  1981  for  Project  Grants  for 
Venereal  Disease  Control.  Catalog  of 
Federal  Domestic  Assistance  Number 
13.977,  This  grant  program,  authorized 
by  Section  318  (42  U.S.C.  247c)  of  the 
Public  Health  Service  Act  as  amended, 
was  announced  in  the  Federal  Register 
(45  FR  12493)  dated  February  28. 1980. 

The  objective  of  this  grant  program  is 
to  reduce  morbidity  and  mortality  from 
venereal  disease  by  preventing  cases 
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and  complications.  Any  State  and.  in 
consultation  with  State  health 
authorities,  political  subdivisions  of 
States  are  eligible  to  apply  for  a  grant. 

It  is  expected  that  S38  million  to  $39 
million  will  be  available  in  fiscal  year 
1981  to  award  63  continuation  grants  to 
supplement  programs  to  control 
venereal  disease  and  prevent  its 
complications.  The  average  award  is 
expected  to  be  $611,100.  ranging  from 
$30,000  to  $2,340,000.  Grants  are  usually 
funded  for  12  months  in  a  3  to  5  year 
project  period.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 
availability  of  funds.  No  new  grants  are 
expected  to  be  made  in  1981  since 
current  grantees  are  coordinating 
activities  in  all  political  jurisdictions  in 
the  United  States.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Parts  122  and  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Program  guidelines, 
information  on  application  and  review 
procedures,  deadlines,  the  consequence 
of  late  submission,  and  other  materials 
may  be  obtained  from  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  February  S,  1981. 
VVilliam  H.  Foege, 

Director.  Centers  for  Disease  Control. 

Department  of  Health  and  Human  Ser\'ices 
(HHS) 

Regional  Offices 

Regional  Health  Administrator.  PHS.  HHS 
Region  L  John  Fitzgerald  Kennedy  Building. 
Boston.  Massachusetts  02203.  (617)  223- 
6827, 

Regional  Health  Administrator,  PHS,  HHS 
Region  II,  Federal  Building.  26  Federal 
Plaza,  New  York.  New  York  10278.  (212) 
264-2561. 

Regional  Health  Administrator,  PHS.  HHS 
Region  III,  Gateway  Building  «1.  3521-35 
Market  Street.  Mailing  Address:  P.O.  Box 
13716.  Philadelphia.  Pennsylvania  19101. 
(215)  596-6637. 

Regional  Health  Adminisfralor.  PHS.  HHS 
Region  IV.  101  Marietta  Towers.  Suite  1007, 
Atlanta,  Georgia  30323,  (404)  221-2316. 

Regional  Health  Administrator.  PHS.  HHS 
Region  V.  300  South  Wacker  Drive.  33rd 
Floor.  Chicago,  Illinois  60606,  (312)  353- 
1385. 

Regional  Health  Administrator,  PHS,  HHS 
Region  VI,  1200  Main  Tower  Building. 
Room  1835.  Dallas.  Texas  75202.  (214J  767- 
3879. 


Regional  Health  Administrator.  PHS.  HHS 
Region  VII.  601  East  12th  Street,  Kansas 
City.  Missouri  64106,  (816)  374-3291. 

Regional  Health  Administrator.  PHS.  HHS 
Region  VIII.  1194  Federal  Building.  1961 
Stout  Street.  Denver.  Colorado  80294.  (303) 
837-4461. 

Regional  Health  Administrator.  PHS.  HHS 
Region  IX,  SO  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  556-5810. 

Regional  Health  Administrator,  PHS.  HHS 
Region  X.  1321  Second  Avenue.  M.S./837. 
Arcade  Plaza  Building.  Seattle.  Washington 
98101.  (206)  442-0430. 

[FR  Doc  81-5136  Filed  2-12-BI:  0 45  «m| 
BILLING  CODE  4110 


Project  Grants  for  Venereal  Disease 
Research,  Dennonstrations,  and  Public 
Information  and  Education;  Availability 
of  Funds  Based  on  the  Fiscal  Year 
1981  Continuing  Resolution 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
fiscal  year  1981  for  Project  Grants  for 
Venereal  Disease  Research, 
Demonstrations,  and  Public  Information 
and  Education.  Catalog  of  Federal 
Domestic  Assistance  Number  13.978. 
This  grant  program  is  authorized  by 
Section  318(b)  (42  U.S.C.  247c)  of  the 
Public  Health  Service  Act  as  amended. 
An  announcement  of  availability  of 
funds  based  on  the  President's  fiscal 
year  1981  budget  appeared  in  the 
Federal  Register  (45  FR  40233)  dated 
June  13. 1980.  A  Notice  of  Proposed 
Rulemaking  to  govern  this  program  was 
published  in  the  Federal  Register  (45  ¥R 
47878)  dated  July  17, 1980. 

The  objectives  of  this  grant  program 
are  to  develop,  improve,  apply,  and 
evaluate  methods  for  the  prevention  and 
control  of  syphilis,  gonorrhea,  and  other 
sexually  transmitted  diseases  (STD) 
through  demonstrations  and  applied 
research;  to  develop,  improve,  apply, 
and  evaluate  methods  and  strategies  for 
public  information  and  education  about 
syphilis,  gonorrhea  and  other  STD's:  and 
to  support  particularly  deserving  public 
information  and  education  programs 
which  cannot  be  supported  through 
other  grant  programs.  Any  State, 
political  subdivisions  of  States,  and 
other  public  or  nonprofit  private  entities 
are  eligible  to  apply  for  a  grant. 

It  is  expected  that  Si  million  to  S2 
million  will  be  available  in  fiscal  year 
1981  to  award  3  to  6  new  and 
approximately  5  continuation  grants 
with  the  average  award  expected  to  be 
S136.400.  ranging  from  $10,000  to 
$200,000.  Initial  grants  are  usually 
funded  for  12  months  in  a  1  to  5  year 
project  period.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  in 
meeting  project  objectives  and  on  the 


availability  of  funds,  Funditig  estimates 
outlined  above  may  vary  and  are 
subject  to  change  due  to  the 
uncertainties  in  the  appropriation 
process. 

Funding  priorities  in  1981  will  include 
the  following — 

The  extablishment  of  a  national 
telephone  answering  ser\'ice  to  provide 
information  on  the  signs  and  symptoms 
of  sexually  transmitted  diseases  and 
local  sources  of  medical  care. 

Evaluation  of  the  efficacy  of  Hepatitis 
B  vaccine  in  preventing  disease  among 
sexual  contacts  of  newly  diagnosed 
Hepatitis  B  cases.  A  proposed  protocol 
for  this  evaluation  is  available  upon 
request  from  Donald  P.  Francis,  M.D.. 
D.Sc.  Chief.  Epidemiology  Section. 
Hepatitis  Laboratories  Division.  Center 
for  Infectious  Diseases,  Centers  for 
Disease  Control.  4402  North  Seventh 
Street.  Phoenix.  Arizona  85014. 

Other  proposals  for  demonstrations  of 
the  effectiveness  of  specific  control 
program  activities,  including  special 
public  information  and  education 
activities. 

The  deadline  for  submitting 
applications  in  fiscal  year  1981  is  April 
1.  1981.  Depending  upon  the  type  of 
proposal  submitted,  applications  may  be 
subject  to  review  as  governed  by  OMB 
Circular  A-95  and  regulations  (42  CFR 
Parts  122  and  123)  implementing  the 
National  Health  Planning  and  Resource 
Development  Act  of  1974.  Information 
on  the  applicability  of  these  review 
requirements  and  other  application 
procedures,  copies  of  program 
guidelines,  the  consequences  of  late 
submission,  and  other  materials  may  be 
obtained  from  the  Procurement  and 
Grants  Office.  Centers  for  Disease  - 
Control.  Atlanta,  Georgia  30333,  or  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  set 
forth  below. 

Dated:  February  5, 1981, 
William  H.  Foege, 

Director.  Centers  for  Disease  Control. 

Department  of  Health  and  Human  Services 

(HHS) 

Regional  Offices 

Regional  Health  Administrator.  PHS.  HHS 
Region  I,  John  Fitzgerald  Kennedy  Building. 
Boston,  Massachusetts  02203  (617)  223- 
6827. 

Regional  Health  Administrator.  PHS.  HHS 
Region  11.  Federal  Building.  26  Federal 
Plaza.  New  York.  New  York  10278  (212) 
264-2561. 

Regional  Health  Administrator.  PHS.  HHS 
Region  111,  Gateway  Building  «1.  3521-35 
Market  Street.  Mailing  Address:  P.O.  Box 
13716.  Philadelphia.  Pennsylvania  19101 
(215)  596-6637. 
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DEPARTMENT  pP  THE  INTERIOR 
Bureau  of  Landl  Management 

Wilderness  Protest  Decision;  Idaho 

The  final  inleBhivc  wildtrness 
inventory  decisian  for  BLM  lands  in 
Idaho  was  annojnced  in  the  November 
14.  1980,  Federa  Register. 

In  the  Januarj  5, 1981,  Federal 
Register,  inventnry  decisions  that  had 
been  protested  iiere  listed.  Following  is 
the  decision  on  he  14  letters  of  protest 
received. 

Protest  of  Decision  To  Identify  Units  as 
Wilderness  Study  Areas 


Un 


1  Ore  !k 
■,Oe<  k. 


Nes\ 


<7-iO    Lowef  Salmon  <^alls  Creak , 

17-11    Jartudge  Rivef . 
Il0-9ia    Boi  Creek  .. 
111-6    Little  Jacks  ( 
111  7c    Big  Jacks  ( 
1 1 1  - 1 7    Brjoeau  Riv« 
111-18    Pole  Creek 
111-36a    Sheep  C'eek 
?8-l    Petticoat  Peak 
31   14    Appendicitis  Hill 

11   ;  7    White  Knob  Moi  ntains. 

32-3    Hawiey  Mountain 
32-9    Black  Canyon 
33-4    Ce<Jar  Butte    . 
33-15    Hells  Halt  Acre 
43-3    Eiqfiieen  Mile 
45-12    Burnt  Creek 
47-4    Borah  Peak 
54-5    bttle  City  at  Rod|l.. 
54-6    Black  Canyon 
54  8a    Goo<*ng  Crty  ol 
54-8b     GooOmg  &ty  o( 
54-10    Deer  &eel< 

56-  2    Lava      

57-2    Shale  Butle 

57-a    Sand  Butte 

57-10    Ravens  Eye 

57- It     bttle  Deer 

57  14    Bear  Den  Butta 

'.9-7    SNjshone 

S1-I     Selkirk  Crest 
61-10    Crystal  Lake 


Acres 


^ocks.. 
^ocks.. 


3.500 
75.340 
428 
58  040 
54833 
07.020 
24.509 
11.680 
11.296 
24,870 

9.950 
15,510 

5.400 
35,700 
66.200 
24,922 
24.360 

3.100 

5.875 
10,371 
14,743 

6.287 

7.487 
23.680 
15.968 
20.792 
67.110 
33.531 

9.700 

6.914 
720 

9.027 


Protest  of  Decision  To  Identify  Units  as 
WUdemass  Study  Areas— Continued 


Una 


Acrw 


61-ISa    Grandmoltwr  MounMn . 
61-l»    Qrandmother  HilourttMn.. 

82-1    Snowhott  RapHM.._ __ 

62-10    Man»«l  MounMl 


109M 
6  790 

5.oes 

•524 


As  a  result  of  the  protest  analysis,  no 
changes  are  being  made  to  the  above 
final  decisions. 

Protest  of  Decision  Concluding  That 
Acreage  Lacked  Wilderness  Ctiaracteristlcs 


UnN 


AcrM 


16-9    Reynoids  Creek  Canyon.. 

111-5    PiMon  Gulch 

I1l-7b    OuncanCraak 

111-17    Brunaau  Rivar . 

11l-19b    BulGutcii .:.,. 

111-206  Upper  Baltia  Craak . 
Ill-sea  siteap  Creak  Wet«.. 
1l1-36ti    Shaap  Creek  East... 

26-1     l^ar\ze«  Mountan 

South  Samana 


South  Deep  Creak. 
Oeep  Creek  Peak. 
Taylor  Mountain 

Skui 


26-3 
27-1 
27-2 
32-4 
33-5 

3S-S    Rya  Grass 

33-7    Conorrtai 

33-13    Bear  PokH 

33-14    Mostly  Bude.- 

33-16    Morgan  ..„ 

33-23    Ba«  Jno 

41-3    Geenson  Creak 


44-2 
44-3 
44-4 
44-9 

57-4 
57-5 
57-6 
57-7 
57-8 
62-2 


Kmg  Mountain .. 

Hal  Creek 

Ellis  Creek... 


Cronks  Canyon... 
Black  Ridge  Crater... 

Lone  Rock ._ 

WiWhorse 

Pagan 

Sand  Butte 

Confluence.™— 


14650 

».742 

10.005 

27.042 

33.150 

17.7B7 

3.686 

12,412 

20.615 

6.615 

9.609 

6  646 

11.134 

e.650 

8000 

9.300 

20.650 

35.720 

9.420 

13360 

10,720 

12.602 

9.707 

28.040 

7.470 

8,138 

10.934 

21.544 

33.116 

10.000 

5.110 


After  detailed  analysis  of  the 
Statements  on  wilderness  characteristics 
contained  within  these  protests,  the 
above  final  decisions  remain  as 
originally  issued  for  all  units  except  111- 
7b  and  lll-36b. 

Based  on  information  supplied  in  the  ' 
protest  letters,  Unit  lll-7b,  Duncan 
Creek  (10,005  acres),  and  Unit  lll-36b. 
Sheep  Creek  East  (5,060  acres)  are  now 
identified  as  Wilderness  Study  Areas, 

The  final  decisions  contained  in  this 
notice  are  now  subject  to  appeal. 
Appeals  to  the  Interior  Board  of  Land 
Appeals  (IBLA)  will  be  processed  in 
accordance  with  the  policy  and 
procedures  in  Title  43,  Code  of  Federal 
Regulations  (CFR),  Part  4  and  as 
amended  in  45  FR  (Federal  Register) 
5713. 

For  further  information,  contact  the 
Idaho  State  Office  of  the  BLM.  Box  042. 
Federal  Building.  550  W.  Fort  Street. 
Boise.  Idaho  83724. 


Dated:  Febnjar>'  5.  1981 
B.  Bufringlon, 
Stale  Director. 

|KR  Doc  ai-t-tu  I-IUhI  2-12-81.  S4i  aai| 
BtLUNQCOOC  4310-M-M 


[INT  FEIS  81-81 

North)  Idaflo  Timber  Management  Final 
Environmental  Impact  Statement;  FEIS 
Availability 

Pursuant  to  Section  102(2]  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  for  a  proposed  10-year  timber 
management  program  on  81.000  acres  of 
public  land  in  parts  of  11  counties  of 
north  Idaho. 

Five  timber  management  alternatives 
including  the  proposed  action  are 
presented  for  consideration  and  are 
analyzed  in  terms  of  their  projected 
environmental  effects.  Each  alternative 
considers  a  difTerent  level  of  timber 
management  acreage  and  practices. 

The  proposed  action  alternative 
assessed  in  the  EIS  calls  for  an  annual 
timber  harvest  of  approximately  15 
million  board  feet  over  the  next  10 
years.  The  four  other  alternatives 
assessed  include  programs  that  would 
(1)  emphasize  non-commodity  values.  (2) 
emphasize  commodity  (timber) 
production,  (3)  continue  the  current  level 
of  timber  management,  and  (4)  result  if 
all  lands  selected  by  the  Slate  of  Idaho 
under  the  Lieu  Selection  Process  were 
removed  from  BLM  administration. 

This  Pinal  statement  differs  from  the 
usual  procedure  of  reprinting  the  entire 
revised  draft  statement.  This  statement 
includes  only  those  changes  that  are 
necessary  in  the  draft  EIS  and  the 
responses  to  public  comments  received 
on  the  draft  EIS,  As  s.ich,  it  must  be 
used  in  conjunction  with  earlier  draft 
statement  which  was  distributed  to  the 
public  in  late  July,  1980.  This  revised 
procedure  has  saved  substantial  time 
and  money. 

A  limited  number  of  copies  of  the 
FEIS  and  DEIS  are  available  upon 
request  to  the  District  Manager  at  the 
Bureau  of  Land  Management,  Coeur 
D'Alene  District  Office,  P.O.  Box  1889. 
Coeur  d'Alene,  Idaho  83814.  Public 
reading  copies  will  be  available  for 
review  at  the  following  locations: 

Buredu  of  Ijtnd  Management.  Wdshington 
Office  of  Public  Affairs,  18th  and  C  Street 
NW.,  Washington,  D.C.  20240,  Phone:  (202) 
343-4151; 

Bureau  of  L.and  Management.  Idaho  State 
Ofrice.  P.O.  Box  042,  Boise,  Idaho  83724; 
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Bureau  of  L.and  Management,  Cottonwood 
Area  Office.  Route  3.  Cottonwood,  Idaho 
83522. 

Lynn  C,  Shelden. 

Acting  District  Manager. 

If  R  Ooc  81  -3040  Filrd  2-12-81;  8:45  ami 
MUJNO  COOE  4)1I>-I4-M 


Socorro  District  Grazing  Advisory 
Board  Elected 

Recent  election  results  for  the  Bureau 
of  Land  Management's  Socorro  District 
Crazing  Advisory  Board  were 
announced  by  District  Manager  Arlen  P. 
Kennedy.  Each  board  member  was 
elected  to  Till  a  2-year  term  beginning 
January  28, 1981, 

Will  Orndorff  of  Socorro  was  elected 
as  representative-at-large  with  J.  B. 
Kelly  and  Phil  Harvey  representing  the 
lornada  Resource  Area.  Representing 
the  San  Augustine  Resource  Area  are 
Oliver  M.  Lee,  Jr.  of  Horse  Springs  and 
R.  L.  Morriss  of  Quemado.  These  board 
members  will  offer  advice  and  make 
recommendations  regarding  commercial 
livestock  grazing  in  the  development  of 
allotment  management  plans  and 
utilization  of  range-betterment  funds 
with  respect  to  livestock  grazing  on 
public  lands  administered  by  the  Bureau 
of  Land  Management, 
Aden  P.  Kennedy. 
District  Manager. 
February  6, 1981. 

|FR  Doc  81-4310  Fili-d  2-12-81:  8:45  amj 
WLUNG  COOE  4310-84-M 


Multiple  Use  Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Butte  District 
Advisory  Council  will  be  held  on 
Monday  and  Tuesday.  March  16  and  17. 
1981. 

The  meeting  will  begin  at  1:00  p.m.  on 
March  16  in  the  conference  room  of  the 
Butte  District  Office  at  106  North 
Parkmont  (Industrial  Park),  Butte, 
Montana.  The  agenda  will  include:* 

1.  A  review  and  discussion  of  the 
Bureau's  recently  published  surface 
management  regulations  under  the  U.S. 
mining  laws. 

2.  A  review  and  discussion  of  the  final 
version  of  amendments  to  BLM's  grazing 
regulations. 

3.  An  update  on  the  status  of  the 
district's  wilderness  review  program. 

4.  A  report  and  discussion  on  the 
progress  being  made  and  the  conflict 
being  encountered  in  administering  the 
district's  oil  and  gas  program. 

5.  A  discussion  of  the  FY81  program 
thrusts.  . 


6.  A  report  on  recent  wild  horse 
gatheritig  in  the  Dillon  Resource  Area 
and  the  distribution  of  adopted  horses 
within  the  district 

7.  An  update  on  the  status  of  the 
proposed  Colstrip  to  Hot  Springs  500  KV 
powerline. 

8.  A  report  and  discussion  on  the 
current  status  of  planning  efforts  in  the 
Headwaters  Resource  Area. 

9.  A  report  and  discussion  on  the 
current  status  of  planning  efforts  in  the 
Garnet  Resource  Area. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management,  106  North  Parkmont,  P.O. 
Box  3388.  Butte,  Montana  59702  by 
March  12.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

Dated:  February'  4. 1981. 
Gerald  L  Quinn. 

Acting  District  Manager. 

|FR  Doc  81-5140  Filed  2-12-81:  8:45  am) 
BILUNG  COOE  4310-«4-H 


Fish  and  Wildlife  Service 

Islands  of  Culebra  and  Cuiebrita, 
Puerto  Rico;  Proposed  Disposition  and 
Administration  of  Lands  Declared 
Excess  by  the  U.S.  Navy;  Draft 
Environmental  Impact  Statement; 
Comment  Period  Extended 

AGENCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

summary:  This  Notice  advises  i'lie 
public  that  the  comment  period  on  the 
draft  environmental  impact  statement 
(DEIS)  on  the  proposed  disposition  and 
administration  of  lands  declared  excess 
by  the  U.S.  Navy  on  the  Islands  of 
Culebra  and  Cuiebrita,  Puerto  Rico,  has 
been  extended  from  February  23,  1981  to 
March  25. 1981.  Agency,  organization 
and  individual  comments  are  requested. 

The  DEIS  considers  environmental 
and  other  effects  of  transferring 
approximately  1.712  acres  of  excess 
lands  on  Culebra  and  about  262  acres  of 
national  wildlife  refuge  lands  on 
Cuiebrita  to  the  Commonwealth  of 


Puerto  Rico  and/or  the  U.S.  Fish  and 
Wildlife  Service  (FWS). 

The  statement  evaluates  the  impacts 
of  six  alternatives  for  disposing  of  and 
administering  these  lands,  including  an 
alternative  that  would  implement  the 
recommendations  of  the  joint  Report  of 
October  1973.  entitled  "Culebra:  A  Plan 
for  Conservation  and  Development." 
DATES:  Written  comments  must  be 
received  by  March  25, 1981,  in  order  to 
be  included  in  the  final  environmental 
impact  statement.  A  Notice  of 
Availability  was  published  on  December 
22, 1980  (45  FR  247).  Two  public 
meetings  have  been  held  for  the  purpose 
of  providing  information,  clarifying 
questions  and  receiving  formal 
statements  on  the  proposed  action. 
These  meetings  were  held  on  Culebra 
Island,  Puerto  Rico  and  in  San  Juan, 
Puerto  Rico  on  January  21  and  22, 1981. 
respectively. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Mr.  Walter  O.  Stieglitz. 
Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Ser\  ice.  75  Spring  Street.  S.W.. 
Atlanta.  CA  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Bridges,  Ascertainment 
Biologist,  U.S.  Fish  and  Wildlife  Service, 
75  Spring  Street,  S.W.,  Atlanta,  CA 
30303.  Telephone  (Commercial)  404-221- 
3548:  (FTS)  242-3548. 

Individuals  who  want  copies  of  the 
DEIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies, 
organizations  and  individuals  who 
participated  in  the  scoping  process  and 
to  all  others  who  have  already 
requested  copies. 

SUPPLEMENTARV  INFORMATION:  The 
purpose  of  the  draft  environmental 
impact  statement  is  to  provide  an 
analysis  of  the  effects  of  various 
alternatives  for  managing  the  natural 
resources  of  the  Culebra  Island  area  and 
to  establish  the  most  feasible  means  of 
conserving,  protecting,  and  developing 
the  natural,  scenic,  recreational, 
economic,  and  wildlife  resource  values 
of  the  Islands.  The  statement  was 
prompted,  originally,  by  the  U.S.  Navy's 
earlier  declarations  that  certain  lands  in 
the  Culebra  Island  group  were  excess  to 
its  needs. 

Robert  J.  Bridges  and  Wendell  D. 
Metzen,  Ascertainment  Biologists  with 
the  FWS,  are  co-authors  of  the 
document.  Other  Government  agencies 
and  several  members  of  the  general 
public  contributed  to  the  planning  and 
evaluation  of  the  proposal  and  to  the 
preparation  of  the  draft  environmental 
impact  statement.  A  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement  (EIS)  was  published  on  March 
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13,  1980.  in  Vol  J  45.  No.  51  of  the  Federal 
Register.  ' 

Scoping  for  the  DEIS  included 
preparation  of  a  draft  environmental 
assesment  (dated  December  1979)  which 
evaluated  envirbnmental  and  other 
effects  of  various  alternatives  for 
disposing  of  and  administering  the 
excessed  U.S.  Navy  lands.  The 
environmental  Assessment  and  a 
summary  leaflei  describing  the  proposed 
action  were  distributed  for  public 
review  during  tlje  spring  of  1980. 
Subsequent  to  distribution  of  these 
documents,  pub  ic  scoping  meetings 
were  held  on  th  >  island  of  Culebra  on 
April  7, 1980.  and  in  San  Juan,  Puerto 
Rico  on  April  9. 1980.  The  comments, 
issues,  and  concerns  expressed  during 
the  scoping  process  were  considered  in 
the  preparation  nf  this  statement. 

All  agencies,  organizations  and 
individuals  are  urged  to  provide 
comments  and  suggestions  for  improving 
this  draft  EIS  as  soon  as  possible.  All 
comments  recei^'ed  by  March  25.  1981 
will  be  considered  in  preparation  of  the 
final  EIS  on  this  proposed  action. 

Dated:  February  6,  1981. 

Waller  O.  Stieglit] . 

Acting  Regional  Dreclor,  U.S.  Fish  and 
Wildlife  Senice. 

II'R  Due.  81-3028  Filed  4l2-81:  8:44  am) 
BILLING  COOC  43IO-S(-M 


Endangered  Spfecies  Permit:  Receipt 
of  Application 

Applicant:  Conn^  Dam,  P.O.  Box  547. 


ini-  i 

nJ3' 


Cibsonton,  FL!33534. 

The  applicant  requests  a  permit  to 
export  and  re-ini)ort  two  leopards 
fPantfiera  pardui)  and  one  jaguar 
(Panthera  oncajfov  conservation 
exhibition  as  defined  in  50  CFR  17.3.  All 
animals  have  befen  bred  in  capitivity  in 
the  United  Statei. 

Humane  care  imd  treatment  during 
transport  has  be  m  indicated  by  the 
applicant. 

Documents  an  1  other  information 
submitted  with  i\\s  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arliigton.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  ;WPO),  P.O.  Box  3654, 
Arlington,  VA22  203. 

This  application  has  been  assigned 
file  number  PRT  2-7467.  Interested 
peisons  may  comment  on  this 
application  on  oi  before  March  16,  1981 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
H(Jdrpss.  Please  pefer  to  the  file  number 
when  submitting'comments. 


Dated:  February  9, 1981. 
Donald  G.  Donaboo, 

Chief.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Ser\'ice. 

|FR  Doc  r-517D  FiM  2-12-»l:  a:«  <im| 
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Endangered  Species  Permits;  Official 
Actions  for  January  1981 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  actions  with  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended,  16  U.S.C.  1539. 
Elach  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654,  Arlington,  VA  22203, 
telephone  (703/235-1905):  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office.  1000  N.  Glebe 
Road.  Room  605.  Arlington,  VA, 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 

Permit  Applications  Abandoned 

Santa  Fe  Comm.  Col.— 7362  XX07     A' 
01-0^-81 

Permit  Applications  Denied 

Lazell,  Dr.  James  D.  Jr.— 7397  XX07     D* 

01-05-81 
Inmon,  Gerald  P.— 7365  XX07     D      01- 

05-81 
Silva,  Tony— 6277  XC07     D      01-15-ai 

Permit  Applications  Issued 

Harmata,  Alan  R.  (renewal) — 4164  XX07 

r      01-G8-ai 
Tenn.  Valley  Authority— 6745  XX07     1 

01-08-81 
Kalenak.  Kenneth  K,— 7271  XX07    I 

01-14-ai 
Univ.  of  Nevada— 2921  XX07     I      01- 

22-81 
Univ.  of  Minnesota— 3407  XX07     1 

01-22-«l 
Houston  Zool.  Gardens— 7351  XX07    I 

01-22-81 
Oklahoma  City  Zoo— 7380  XX07     I 

01-22-61 
St.  Louis  Zoo  Park— 7364  XX07     I      01- 

26-61 
San  Diego  Zoological  Society — 

4766  XC07     I      01-28-61" 
San  Diego  Zoological  Society — 

7395  XC07     1      01-28-61 


'.No  Federal  Register  Notice  Published  Previously. 


Primate  Import  Corp.— 1500  XC07     I 
01-30-61 

A  =  Abandoned,  D  =  Denied,  I  =  Issued 

Dated:  Februur)'  9.  1981. 

Donald  C.  Donaboo. 

Chief  Permit  Branch.  Federal  Wildlife  Permit 

Office. 

(FR  I^x-  81-5'.ri  FiM  2-12-«1:  fttftanl 
BIU.ING  COOE  4310-5S-M 


Water  and  Power  Resources  Service 

1INTDES81-6) 

Brantley  Project,  New  Mexico; 
Availability  of  Draft  Supplement  to 
Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  supplement  to  final 
environmental  statement  dated 
September  11, 1972  (FER  72-30),  for  the 
Brantley  Project.  New  Mexico. 

This  supplement  has  been  prepared  to 
assess  the  impact  of  the  new  alinement 
of  Brantley  dam.  The  original  plan  was 
presented  in  the  final  environmental 
statement.  The  present  plan  would 
include  (1)  relocation  and  redesign  of 
the  Brantley  dam  axis  2.100  feet 
downstream  to  an  area  ha\ing  a  better 
foundation  and  (2)  additional  mitigation 
of  fish  and  wildlife  losses.  The  water 
storage  capacity  would  remain  the 
same.  Written  comments  may  be 
submitted  to  the  Regional  Director  by 
April  11. 1961. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Environmental  Affairs.  Room  7620. 

Water  and  Power  Resources  Service, 

Department  of  the  Interior.  Washington. 

DC  20240.  Telephone  (202)  343-4991 
Division  of  Engineering  Support,  Technical 

Services,  and  Publications  Branch. 

Engineering  and  Research  Center.  Denver 

Federal  Center.  Denver,  CO  80225, 

Telephone  (303)  234-3006 
Office  of  the  Regional  Director,  Wafer  and 

Power  Resources  Service.  714  South  Tyler. 

Suite  201.  Amarillo.  TX  79101,  Telephone 

(806)  378-5400 
New  Mexitx)  Representative,  Water  and 

Power  Resources  Service,  505  Marquette 

Avenue,  NW.,  Albuquerque.  NM  87103. 

Telephone  (505)  766-2272 
Project  Manager,  Pecos  River  Project  Office. 

800  West  Pierce  Street,  Carlsbad,  NM 

88220,  Telephone  (505)  887-1188 
Albuquerque  Public  Library,  423  Central 

Avenue  NE.,  Albuquerque.  NM  87101 
Artesia  Public  Library.  Artesia,  NM  88210 
Carlsbad  Public  Library,  Carlsbad,  NM  88220 
Fort  Sumner  Public  Library,  Fort  Sumner,  NM 

88119 
New  Mexico  State  Library,  Santa  Fe,  NM 

87501 
Pecos  Public  Library,  Pecos,  TX  79772 
Roswell  Public  Library,  Roswell,  NM  88201 
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Santa  Rosa  Public  Library.  Santa  Ro«a,  N'M 

88435 
Texas  Tech  Univercily  Ubrary.  Lubbock,  TX 

79406 
University  Library,  New  Mexico  State 

University,  Las  Cruces.  NM  68001 
Zimmemian  Ubrary,  University  of  New 

Mexico,  Albuquerque,  NM  87106 
University  Library.  University  of  Texas  at  El 

Paso.  El  Paso.  TX  79902 

Single  copies  of  the  draft  supplement 
to  the  final  environmental  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Water  and  Power  or 
the  Regional  Director. 

Dated:  February  10.  1981. 
Cecil  S.  HofTmann. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

|FR  One  S1-MM  Filed  r-12-«1:  S:«5  •aj 
WUJNG  COOC  «310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-2764  appearing  on  page 
8769  in  the  issue  of  Tuesday,  January  27. 
1981,  third  column,  in  the  second 
paragraph  under  "Findings",  third  and 
fourth  lines.  "February  17."  should  read 
"March  13,":  and  in  the  third  paragraph 
first  line.  "March  30,"  should  read 
"March  28,". 

BILUMG  COOC  150S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-3741  appearing  on  page 
10560  in  the  issue  of  Tuesday,  February 
3, 1981,  third  column,  second  paragraph 
under  "Findings",  third  line.  "March  5." 
should  read  "March  20.".  and  in  the 
third  paragraph,  first  line.  "April  6." 
should  read  "April  4.". 

BUXmO  COOC  1S0S-01-4I 


(Docket  No.  AB-6  (Sub-73F)) 

Burlington  Northern  Inc.; 
Abanljonment  Between  Laclede  and 
Unionville,  Mo.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C  10903  that  by  a  decision  decided 
January  23, 1981,  which  is 
administratively  final,  was  made  by  the 
Commission,  Division  2,  acting  as  an 
Appellate  Division,  which  affirmed  and 
adopted  the  Administrative  Law  Judge's 
decision  served  September  5, 1980, 
stating  that  the  public  convenieace  and 


necessity  permit  the  abandonment  by 
the  Burlington  Northern  Inc.  of  that 
portion  of  its  line  of  railroad  beginning 
at  milepost  181.73  near  Laclede,  MO. 
and  milepost  128.41  at  the  end  of  the  line 
near  Unionville,  MO.  a  distance  of  53.32 
miles,  all  in  Putnam,  Sullivan  and  Linn 
Counties.  MO,  subject  to  the  conditions 
for  the  protection  of  employees  set  forth 
in  Oregon  Short  Line  R.  Co.- 
Abandonment  Goshen,  360  ICC.  91 
[1979],  provided,  however,  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all 
bridges  and  culverts,  for  a  period  of  180 
days  from  January  23. 1981.  to  permit 
any  state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 
of  abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  8  nnancially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  he  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10  days 
from  publication  of  this  Notice;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  this  notice  is 
published.  Upon  notification  to  the 
Commission  of  the  execution  of  an 
assistance  or  acquisition  and  operating 
agreement,  the  Commission  shall 
postpone  the  issuance  of  such  a 
certificate  for  such  period  of  time  as 
such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  fmaocial  assistance  for  continued 


rail  service  oi  the  acquisition  of  the 
involved  rail  line  are  contained  in  49 
use.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L.  96-44a 
effective  October  1,  1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  derision. 
Agatha  L  Merj^eDovich, 
Secretary. 

IFR  Doc  m-SISe  Filrd  2-12-S1  B'4S  ainl 
WIXINO  COOC  703S-O1-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Allegheny  Ludlum 
Industries,  Inc.,  1800  Two  Oliver  Plaza. 
Pittsburgh,  Pennsylvania  15222. 

2.  Wholly-owned  Subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

Swan  International.  Inc. — (Delaware) 
Swan  Manufacturing  Corporation — 

(Delaware) 
Almet.  Inc.— (Delaware) 
Almet  International,  Inc. — (Delaware) 
Carmet  Company — (New  Jersey) 
Precision  Products.  Inc. — (Delaware) 
Alka  Tool  &  Die  Co.— (Michigan) 
Alluy  Rods  International,  Inc. — (Delaware) 
IPM  Corporation — (Pennsylvania) 
Poplar  ALl.  Inc. — (Delaware) 
The  Arnold  Engineering  Co. — (Illinois) 
Burton  Plating  Co. — (California) 
Continental  Testing  l.aboratorie8.  Inc. — 

(Florida) 
Custom  Devices,  Inc. — (Arizona) 
F.  W.  BelL  bic— (Ohio) 
Kennedy  Domestic  International  Sales 

Corporation — (California ) 
Kennedy  Company — (Delaware) 
Special  Metals  Corporation — (Delaware) 
Standard-Thomson  Corporation — (Delaware) 
Grove  Manufacturing  Company — (Delaware) 
Joseph  Pollak  Corporation — (Delaware) 
Thomson  International  Corporation — 

(Delaware) 
Chemelron  Corporation — (Delaware) 
Allied  Healthcare  Products,  Inc. — (Delaware) 
Chemelron  Process  Equipment.  Inc. — 

(Delaware) 
Chemetron  International  Sates  Corporation — 

(Delaware) 
Chenietron-Railway  Products.  Inc. — 

(Delaware) 
Universal  X-Ray.  Inc. — (Delaware) 
True  Temper  Corporation — (Delaware) 
Wilkinson  Match  (U.S.A.)  Inc.— (Delaware) 
Wilkinson  Sword.  Inc. — (Delaware) 
WilkinHOB  International  CorporaUon — 

(Delaware) 
KTL  Industries.  Inc. — (Delaware) 
HTL  Ebcpori  Sales  Corporation— (Calttomia) 
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HTL  Caribe.  Inc. -^Delaware) 
Electro  Kinetics  Ck)rporation— {California) 
True  Temper  Expert  Company— {Delaware) 
True  Temper  Railway  Applicances,  Inc.— 

(Ohio) 
True  Temper  Sports.  Inc. — (Ohio) 
The  .Nelson  Co — (Maryland) 
The  Perfection  M«nufacturing  Co. — 

(Missoun) 
The  Nelson  Co.  of  Kentucky — (Maryland) 
Amex.  Ltd  — (Mislouri) 
Magnetics  and  Electonics.  Inc.— {Delaware) 

(1)  Parent  corporation  and  address  of 
principal  office  Randall-Graw 
Company.  Inc..  1007  Monitor  Street.  La 
Crosse.  Wis.  54801. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operation,  and 
address  of  their  respective  principal 
offices:  (a)  La  Crosse  Steel  Roofing 
Company,  Inc..  2911  South  27th  Street. 
La  Crosse,  Wis  54601. 

Agatha  L  .Merjenovich. 
SccKtary: 


|FR  Doc.  81-4160  Filed  2|.12-81:  8:45  ami 
BILLINO  COOC  701S-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980i  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changss  to  comport  with  the 
.Vlotor  Carrier  Act  of  1980  was  published 
in  the  July  3.  1980,  Federal  Register  at  45 
PR  45529  under  Ex  Parte  55  (Sub-44). 
Rules  Governing^  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  Thesa  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  th»  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 


application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $100.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  4hat  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301.  11302. 
11343,  11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams. 

MC-F-14552F.  filed  January  14, 1981. 
GELCO  CORPORATION  (Geico)  (1 
Gelco  Drive,  Eden  Prairie,  MN  55344) — 
control— BROOKS  TRANSPORTATION, 
INC..  (Brooks)  and  FEDERAL  FREIGHT 
SYSTEM.  INC.  (Federal)  (both  of  3830 
Kelley  Avenue.  Cleveland.  OH  44114). 
Representatives:  Jack  Goodman.  39  S. 
LaSalle  Street.  Chicago,  IL  60603; 


Thomas  D.  Vaughn.  12115  Lackland.  P.O. 
Box  28460,  St.  Louis,  MO  63141:  and  John 
McMahon,  100  E.  Broad  Street. 
Columbus.  OH  43215.  Celco.  a  non- 
carrier,  seeks  authority  to  acquire 
control  of  Brooks  and  Federal  through 
the  purchase  by  Celco  of  all  of  the 
issued  and  outstanding  capital  stock  of 
Brooks  and  Federal.  Gelco  is  a  publicly 
held  corporation.  The  operating  rights  of 
Brooks  sought  to  be  controlled  by  Celco 
are  contained  in  (a)  contract  carrier 
permit  MC  139254  and  various  subs 
thereunder  authorizing  the 
transportation  of  numerous  specified 
items,  including  such  items  as  clothing 
and  wearing  apparel:  paper  and  paper 
products;  household  products  and 
housewares;  lubricating  oils  and 
greases:  automotive  parts;  chemicals 
(except  in  bulk),  and  other  items, 
between  points  in  the  United  States:  and 
(b)  common  carrier  certificate  of  public 
convenience  and  necessity  in  MC  142559 
and  subs  thereunder  authorizing  the 
transportation  of  numerous  specified 
items,  including  such  items  as  water 
heaters  and  water  heater  parts;  tires  and 
tubes:  wheels  and  shock  absorbers;  air 
conditioners;  furnaces:  agricultural 
limestone  and  gypsum  (except  in  bulk); 
valves;  insulators;  furniture  parts; 
plastic  articles  and  paper  products:  malt 
beverages:  glass  containers;  paper  and 
paper  products:  animal  feed:  candy; 
chewing  gum:  automotive  products, 
plastic  articles:  plumbing  fixtures  and 
supplies;  fertilizer  rubber  and  rubber 
products;  foodstuffs,  and  numerous 
other  specified  items,  between  points  in 
the  United  States.  The  operating  rights 
of  Federal  sought  to  be  controlled  by 
Celco  are  contained  in  certificate  of 
public  convenience  and  necessity  MC 
143790  and  subs  thereunder  authorizing 
the  transportation  of  numerous  specified 
items,  including  such  items  as  plumbing 
fixtures  and  equipment;  tires  and  tubes; 
appliances,  plumbing  supplies  and 
materials:  dies;  stoves  and  stove  parts, 
and  other  specified  items,  between 
points  in  the  United  States.  Gelco  holds 
no  authority  from  the  Commission.  It 
owns  all  of  the  outstanding  capital  stock 
of  International  Couriers  Corporation,  a 
non-carrier,  which  in  turn  is  the  owner 
of  all  of  the  outstanding  capital  stock  of 
Gelco  Courier  Services,  Inc.  Gelco 
Courier  Services,  Inc..  is  a  motor 
common  and  contract  carrier  authorized 
to  transport  specified  items,  over 
irregular  routes,  including  such  items  as 
cash  letters;  commercial  papers, 
documents  and  written  instruments  as 
are  used  in  connection  with  the  business 
of  banks  and  banking  institutions; 
commercial  account  commodities, 
commercial  documents;  business 
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records;  accounting  and  auditing  media: 
automated  data  processing  media, 
advertising  materials,  and  numerous 
other  items,  between  points  in  the  States 
of  AR.  CA.  CO.  CT.  DE.  DC.  FU  GA,  HI 
ID.  IL  IN.  lA,  KS.  KY.  ME.  MD,  MA.  Ml. 
MN.  MO.  NE.  NH,  NJ.  NY.  NC.  ND.  OH. 
OK,  OR.  PA.  SC.  SD,  TN.  TX.  UT,  VT, 
VA.  WA,  WV,  WI,  and  WY.  pursuant  to 
certificates  issued  in  MC  114533  and 
sub-numbers  thereunder  and  Permit 
Nos.  MC  128616  and  sub-numbers 
thereunder,  and  that  authority  awarded 
to  it  in  MC-F-13885,  served  September 
11. 1979.  International  Couriers 
Corporation  also  controls  B.D.C.,  Ltd.. 
which  has  been  granted  authority  to 
operate  as  a  motor  common  carrier  in 
MC-150871F.  A  certificate  has  not  yet 
been  issued.  An  application  has  been 
filed  in  MC-F-14563  for  International  to 
continue  in  control  of  B.D.C..  Ltd. 
Condition:  Gelco  Corporation,  a  non- 
carrier  holding  company,  shall  be 
considered  a  carrier  within  the  meaning 
of  Subtitle  IV  of  49  U.S.C.  11344  and  is 
subjected  to  the  requirements  of  49 
U.S.C.  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
the  activities  of  its  carrier  Biibsidiaries. 
Regardrng  the  reporting  requirements  of 
49  use.  11145.  Gelco  Corporation  need 
only  file  such  special  reports  as  the 
Commission  may  from  time  to  time 
require.  Gelco  Corporation  is  not  made 
subject  to  the  accounting  requirements 
of  49  U.S.C.  11142.  Impediment: 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon  the  prior 
submission  by  applicants  of  an  aHldavit 
complying  with  the  Commission's 
regulations  at  49  CFR  1134.51.  Brooks 
and  Federal  appear  to  hold  duplicating 
operating  rights.  In  order  to  allow  this 
duplication  to  continue  to  exist, 
applicants  must  submit  cogent  and 
acceptable  reasons  why  such 
duplications  should  be  permitted  to 
exist  by  commonly  controlled  carriers  or 
a  plan  for  the  elimination  of  such 
duplications. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Uoa  81-t16.s  Filed  2-12-41:  8:45  am) 
BILUNQ  CODE  70)S-0«-« 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  n00.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  tht  Interstate  Commerce  AcL  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rv.  United  States  Code,  and  the 
CommlMion's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  |45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new- 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  »cr\'ice  is  for  a  named  shipper  "under 
contract". 
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Decided;  Kebruan,  2.  1981. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carifton.  Joyce  and  Jones. 

MC  74  (Sub-10).  filed  January  7.  1981. 
Applicant:  VALLEY  TRANSIT 
COMPANY.  INC..  P.O.  Box  1870. 
Harlingen,  TX  78551.  Representative: 
Phillip  Robinson.  P.O.  Box  2207.  Austin, 
TX  78768.  Transporting  [\)  passengers 
and  their  baggage,  and  express  and 
newspapers,  over  regular  routes.  (1) 
between  Mission  and  Roma.  TX.  over 
over  U.S.  Hwy  83;  (2)  between  Harlingen 
and  Houston,  TX:  from  Harlmgen  over 
U.S.  Hwry  77  to  junction  TX  Hwy  44, 
then  over  TX  Hwj  44  to  Corpus  Christi, 
then  over  Interstate  Hwy  37  to  junction 
U.S.  Hwy  77,  then  over  U.S.  Hwry  77  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Houston,  and  return  over  the 
same  route:  (3)  between  junction  U.S. 
Hwry  77  and  Interstate  Hw7  37,  and 
Robstown,  TX  over  U.S.  Hwy  77;  (4) 
between  juiiction  Interstate  Hwy  37  and 
U.S.  Hwy  77  and  San  Antonio,  TX:  from 
junction  loterstat*  Hwy  37  and  U.S. 
Hwy  77  oyer  Interstate  Hwy  37  to 
junction  TX  Hwy  9.  then  over  TX  Hwy  9 
to  junction  U.S.  Hwy  281,  then  OTer  U.S. 
Hwy  281  to  San  Antonio,  and  retnm 
over  the  same  route;  and  (5)  between 
Hariingen,  TX.  and  junction  TX  Hwy  g 
and  U.S.  Hwy  281:  from  Harlingen  over 
U.S.  Hwry  83  "to  junction  U.S.  Hw^  281. 
then  over  U.S.  Hwry  281  to  junction  TX 
Hwy  9.  and  return  over  the  same  route: 
and  (B)  passengers  and  their  baggage,  in 
special  and  charter  operations,  over 
irregular  routes,  beginning  and  ending  at 
points  in  Cameron.  Hidalgo.  Starr  and 
Willacy  Counties.  TX  and  extending  to 
points  in  Lafayette  and  Bossier  Parishes, 
LA,  Hot  Springs  County.  AR.  and 
Lincoln  County.  NM. 

Note. — Applicant  intends  to  lack  the 
request  authority  with  its  existing  authority. 

MC  65475  (Sub-43).  filed  January  19, 
1981.  Applicant:  JETCO.  INC..  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting 
coal  and  coal  products,  between  points 
in  Putnam  County,  W^,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  101474  (Sub-28),  filed  Januan'  15. 
1981.  Applicant:  RED  TOP  TRUCKING 
COMPANY,  INC.,  7020  Cline  Ave.. 
Hammond.  IN  46323.  Representative: 
Alki  E.  Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  Transporting 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
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special  handling  or  equipment,  (a) 
between  points  in  IL  IN,  KY,  MI.  OH. 
and  WI.  and  (b)  between  points  in  IL 
and  IN.  on  the  pne  hand,  and,  on  the 
other,  points  in  AL  AR,  DE,  FL  lA,  GA, 
KS,  LA.  MD,  MN.  MO,  MS,  NJ.  NY,  NC. 
OK,  PA,  SC,  TN.  TX.  VA.  and  WV. 

MC  106194  (3ub-41).  filed  January  16. 
1981.  Applicant:  HORN 
TRANSPORTATION,  LNC.  2822 
McCormick  Ave.,  P.O.  Box  1172.  Pueblo. 
CO  81001.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600.  Kansas  City.  MO  64105. 
Transporting  metal  products,  between 
points  in  Box  Elder  County.  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO,  la  MT,  NM,  NV.  OR.  WA. 
and  WY. 

MC  106674  (Sub-525),  filed  January  16. 
1981.  Applicant:  SCHILLI  MOTOR 
LINES,  LNC.  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  ge/7e/tj/ 
commodities  (except  classes  A  and  B 
explosives),  betvveen  points  in  DE.  IL 
IN.  KY.  MD.  MI.  MO,  NJ,  NY.  NC.  OH, 
PA,  TN,  VA.  and  WV. 

MC  107295  (Stb-lOlO),  filed  January 
16.  1981.  Applicant:  PRF^FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146.  Fanner 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicantj. 
Transporting  lumber  and  wood 
products,  between  points  in  Baltimore 
County.  MD.  Charleston  County.  SC, 
and  Liberty.  Bulloch,  Mcintosh, 
Effingham,  Chatham,  and  Long  Counties, 
GA.  to  points  in  the  U.S. 

MC  116915  (SBb-134).  filed  Januarj'  15, 
1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPOR-^TION, 
Route  No.  1.  Box  248.  Rockport,  IN 
47635.  Representative:  Fred  F.  Bradley. 
P.O.  Box  773,  Frankfort,  KY  40602. 
Transporting  refractories,  insulation, 
and  insulating  n^aterials.  between 
points  in  JeffersOn  and  Barbour 
Counties.  AL,  Pulaski  County.  AR.  Bibb 
County.  GA.  Grundy  County,  IL 
Callaway  and  Audrain  Counties,  MO, 
Stark  and  Jackson  Counties.  OH. 
Clarion,  Allegheny,  and  Philadelphia 
Counties.  PA,  Middlesex  County,  NJ, 
Pueblo  County.  CO.  Mayes  County.  OK. 
Brazoria  and  Hopkins  Counties,  TX,  and 
Latah  County,  10.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  116915  (Sub-135),  filed  January  16. 
1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  No.  1. 
P.O.  Box  248.  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773.  Frankfort.  KY  40602. 
Transporting  metal  products,  between 
points  in  Madison  County,  IL  on  the  one 


hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  121745  {Sub-4).  filed  January  19. 
1981.  Applicant:  C.  D.  SPAIN  and  J.  T. 
SPAIN,  d.b.a.  SPAINS TRANSFER.  P.O. 
Box  68,  Minot,  ND  58701. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578,  Bismarck,  ND  58502.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Minot.  and  Ray, 
ND,  over  U.S.  Hwy  2. 

MC  128114  (Sub-10),  filed  March  14. 

1980.  previously  noticed  in  the  Federal 
Register  issue  of  June  26,  1980. 
Applicant;  SAVAGE  A  SONS.  INC.,  P.O. 
Box  242Z  Building  141,  Pasco  Airport 
Pasco,  WA  99302.  Representative:  Boyd 
Hartman.  P.O.  Box  3641.  BeUevue.  WA 
98009.  Transporting  fertilizer  and 
fertilizer  ingredients,  (1)  from  Finley 
Hedges.  WA,  to  points  in  MT,  and  (2) 
from  Three  Forks.  MT.  to  Finley  Hedges. 
WA. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  128205  (Sub-101).  filed  January  16, 

1981.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY.  12000  South 
Doty  Ave.,  Chicago.  IL  6062a 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
St,  NW.,  Washington,  DC  20001. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  International 
Minerals  4  Chemical  Corporation,  of 
Mundelein,  IL 

MC  134134  (Sub-92),  filed  January  19, 
1981.  Applicant:  MALNLLN'ER  MOTOR 
EXPRESS,  INC..  4202  Dahlman  Ave., 
Omaha,  NE  68107.  Representative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B,  Omaha.  NE  68114.  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packinghouses,  between  points  in 
Crawford  and  Dubuque  Counties.  lA.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in,  eats  and  north  of 
MI,  OH,  WV,  and  VA. 

MC  134755  (Sub-233),  filed  January  15, 
1981.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772.  Springfield,  MO 
65804.  Representative:  S.  Christopher 
Wilson,  (same  address  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  lA  and  NE.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  142655  (Sub-1),  filed  January  26. 
1981.  Applicant:  BAKER  TRANSPORT. 
LNC.  P.O.  Box  688.  Hartselle.  AL  35640. 
Representative:  M.  Bruce  Morgan.  100 
Roesler  Rd..  Glen  Bumie.  MD  21061. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 


between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Young  Door 
Company,  of  Hartselle.  AL 

MC  143894  (Sub-3).  filed  Januar>'  16. 
1981.  Applicant:  JEROLD  J.  BUCHAN, 
JR..  d.b.a.  BUCHAN  TRUCKING 
COMPANY,  P.O.  Box  315,  2787  East 
Main.  East  Troy,  WI  53120. 
Representative:  David  V.  Purcell,  111 
East  Wisconsin  Ave.,  Milwaukee,  WI 
53202.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Peck  Meat 
Packing  Corp.,  of  Milwaukee,  WI. 

MC  145664  (Sub-24),  filed  January  19, 
1981.  Applicant:  STALBERGER,  INC., 
223  South  50th  Ave.  W.,  Duluth.  MN 
55807.  Representative:  Norman  A. 
Cooper.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting 
cellulose  products  and  insulation 
products,  between  points  in  Hennepin 
and  Ramsey  Counties,  MN.  Wyandotte 
County,  KS,  and  Denver  County,  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  ML  ND,  NE.  SD,  and  WI. 

MC  146885  (Sub-7),  filed  January  16, 
1981.  Apphcant:  BEN  CAPOBIANCO 
TRUCKING.  INC.,  5275  Talawanda 
Drive,  Fairfield.  OH  45014. 
Representative:  Jerry  B.  Sellman,  50  W. 
Broad  St..  Columbus,  OH  43215. 
Transporting  ^rnZ/ure  and  fixtures, 
between  points  in  Hamilton  and  Butler 
Counties.  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  CA. 

MC  147475  {Sub-3).  filed  January  16. 
1981.  Applicant:  WHITE  TOP 
TRANSPORT.  INC..  P.O.  Box  675. 
McMinnville,  OR  97128.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.W.  23rd 
Ave..  Portland,  OR  97210.  Transporting 
food  and  related  products,  between 
points  in  OR.  WA,  ID,  and  CA. 

MC  150234.  filed  Januarj'  16.  1981. 
Applicant:  TRANSCONTINENTAL 
RIGGING  &  LOADING 
CORPORATION.  P.O.  Box  62.  Melrose 
Park.  IL  60160.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis. 
LN  46240.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S. 

MC  150954  (Sub-lO).  filed  January  13, 
1981.  Applicant:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Drive,  Suite  515,  San  Antonio, 
TX  78217.  Transporting  pulp,  paper  and 
paper  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
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Crown  Zellerbach  Corporation,  of 
Bogalusa,  LA. 

MC  151225  (Sub-1).  filed  January  9, 
1981.  Applicant:  DON  WARD.  INC..  241 
West  56th  Ave..  Denver.  CO  80216. 
Representative:  Steven  E.  Napper.  718 
17lh  St..  Suite  1700.  Denver,  CO  80202. 
Transporting  soda  ash.  between  points 
in  the  U.S.  under  continuing  contract(8) 
with  the  Public  Service  Company  of 
New  Mexico,  of  Albuquerque.  NM. 

MC  152915  (Sub-1),  filed  January  19, 
1981.  Applicant:  SUNNYDALE 
DISTRIBUTING,  INC.,  450  Hart-Albin 
Bldg..  Billings.  MT  59103. 
Representative:  Daniel  J.  Sweeney,  1750 
Pennsylvania  Ave.  NW..  Washington, 
DC  20006.  Transporting  bakers  yeast, 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Anheuser- 
Busch  Companies,  Inc.,  of  St.  Louis,  MO. 

MC  134404  (Sub-5lMlF).  filed  January 
1. 1981.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC..  P.O.  Box  796.  Manville. 
NJ  08835.  Petitioner  Eugene  M.  Malkin, 
Suite  6193.  5  World  Trade  Center,  New 
York,  NY  10048.  Petitioner  holds  motor 
contract  carrier  Permit  in  MC-1 34404 
Sub  51.  issued  January  31. 1981.  MC- 
134404  Sub  51  authorizes  transportation, 
over  irregular  routes,  of  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  AR.  and  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation  of  Wayne, 
NJ.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  permit  by  adding 
"Georgia  Pacific  Corporation,  of  Darien, 
CT,  as  a  contracting  shipper." 
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Decided:  January  5.  1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Carieton.  Joyce  and  Jones. 

MC  69224  (Sub-53),  filed  January  12, 
1981.  Applicant:  H  &  W  MOTOR 
EXPRESS  COMPANY.  A  Corporation, 
3000  Elm  St.,  Dubuque,  lA  52001. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  St.,  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  lA  and  points  in 
JoDaviess.  Stephenson,  Winnebago, 
Boone,  McHenry,  Carroll.  Ogle,  DeKalb, 
Whiteside,  Lee,  Kendall,  Henry.  Bureau. 
LaSalle,  Grundy.  Stark,  Putnam, 
Marshall,  Knox,  Peoria,  Woodford, 
Fulton  and  Tazewell  Counties,  IL  Scott, 
Dakota,  Rice.  Goodhue,  Wabasha, 
Waseca,  Steele,  Dodge.  Olmsted,. 


Winona,  Freeborn.  Mower,  Fillmore, 
Houston.  Hennepin,  Ramsey  and 
Washington  Counties,  MN,  Grant,  Iowa, 
Lafayette.  Dane.  Green.  Rock.  Jefferson. 
Waukesha.  Walworth,  Milwaunkee, 
Racine,  Kenosha,  Washington.  Ozaukee 
and  LaCrosse  Counties.  WI. 

Note, — Applicant  intends  to  tack  this 
authority  with  its  regular  routes  in  IL  lA.  MN 
and  WI. 

MC  104654  (Sub-1 67).  filed  Januarj'  26. 
1981.  Applicant:  COMMERCIAL 
TRANSPORT.  INC..  P.O.  Box  469, 
Belleville.  IL  62222.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St.  NW., 
Washington.  DC  20004.  Transporting 
building  materials,  between  points  in 
Daviess  and  Jefferson  Counties,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  IL  TN.  MO,  OH.  and  KY. 

MC  116455  (Sub-236).  filed  January  13. 
1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.B.  10061,  Palo 
Alto,  CA  94303.  Transporting  automotive 
care  and  maintenance  supplies, 
batteries,  flashlights,  lamps,  electrical 
equipment  and  plastic  articles,  between 
points  in  the  U.S. 

MC  125335  (Sub-llOF).  filed  December 
11, 1980,  previously  published  in  the  F.R. 
of  January  6, 1981.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  and  classes  A  and  B 
explosives),  from  points  in  Lancaster 
County.  PA.  to  points  in  FL,  AL  GA.  lA, 
IL  IN,  KS,  KY.  Ml.  MN.  MO,  MS.  NC, 
NE  OH,  SC,  SD,  TN,  and  WI. 

Note. — This  republication  corrects  the 
territorial  description. 

MC  134064  (Sub-48),  filed  January  19, 
1981.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South,  Gainesville,  GA  30505. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  (1) 
food  and  related  products,  and  [2)  such 
commodities  as  are  dealt  in  or  used  by 
gift  shops  and  catalog  distribution 
centers,  between  points  in  Green  and 
Dane  Counties,  WI,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  134105  (Sub-558).  filed  January  16, 
1981.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1706  Rossville  Ave., 
Chattanooga,  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting /oo<yo/?c/ 
related  products,  between  points  in 
Jefferson  County,  AL  on  the  one  hand. 


and,  on  the  other,  points  in  CT,  DE.  GA. 
AL  IL  LN.  KY.  ME,  MD.  MA,  MI,  NH, 
NJ,  NY.  NC,  OH,  PA.  RI.  SC.  TN.  VA. 
WV,  and  DC. 

MC  136605  (Sub-162).  filed  January  14. 
1981.  Applicant:  DAVIS  TRANSPORT, 
INC..  P.O.  Box  8058.  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting 
Mercer  commodities,  between  points  in 
NT),  on  the  one  hand.  and.  on  the  other, 
points  in  WA,  OR  and  CA. 

MC  144715  (Sub-14F).  filed  January  14. 
1981.  Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC..  P.O.  Box  1523. 
542  West  Independence  Blvd.,  Mt.  Airy. 
NC  27030.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street 
NW.,  Washington,  DC  20005. 
Transporting  granite  products,  between 
points  in  Surry  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  145435  (Sub-11).  filed  January  31. 
1981.  Applicant:  WTESTERN  AG 
INDUSTRIES,  INC.,  2750  Parkway  Dr„ 
Fresno,  CA  93711.  Representative: 
Ronald  J.  Mefford  (same  address  as 
apphcant).  Transporting  floor  oovering. 
between  points  in  the  U.S.  under 
continuing  oontract(8)  with  Apollo  Sales 
Inc.,  of  Oakland,  CA. 

MC  145664  (Sub-25].  filed  January  19, 
1981.  Applicant:  STALBERGER.  INC, 
223  South  50th  Ave.  W.  Duluth,  MN 
55807.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54956.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products. 
between  points  in  lA.  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
international  boundan,  line  between  the 
U.S.  and  Canada:  and  [2]  fabricated 
metal  products,  between  points  in  IL 
and  IN,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE  KS.  AR.  and  TX. 

MC  148034  (Sub-3).  filed  January  19. 
1981.  Applicant:  EDWARD  C.  LOTT. 
INC..  2338  Slater\  ille  Rd.,  Ithaca.  NY 
14850.  Representative:  Raymond  A. 
Richards.  35  Curtice  Park.  Webster.  NY 
14580.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contracf(s)  with 
Friendship  Dairies.  Inc..  of  Friendship, 
NY. 

MC  150954  (Sub-9),  filed  January  13. 
1981.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesore  Drive,  Suite  515.  San  Antonio, 
TX  78217.  Transporting  sugar,  between 
points  in  Polk,  Hennepin.  Clay,  and 
Ramsey  Counties,  MN,  Pembina  County, 
ND,  and  Cerro  Gordo  County,  lA,  on  the 
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one  hand.  and.  on  the  other,  points  in  IL, 
AR,  CO.  CT.  DE,  FX.  GA.  IL  IN,  lA.  KS. 
KY,  LA.  ME,  MD.  MA,  Ml.  MS.  MO.  NE. 
NH.  NJ.  NC,  .VD,  OH.  OK.  PA.  SC,  SD, 
T.N,  TX.  VT.  VA.  WV,  and  WI. 

MC  153S14  (Sub-1),  filed  January  12, 
1981.  Applicant  BRUCE  MATTILA 
TRUCKING.  5601  E.  Glenmoor  Road, 
Minnetonka,  MN  55343.  Representative: 
Robert  P.  Sack,  P.O.  Box  8010.  West  SL 
Paul,  MN  55118,  Transporting 
refractories  and  furnaces,  between 
Minneapolis,  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  153174  (Sub-1).  filed  January  12. 
19fll.  Applicant:  AFFIIJATED 
TRA.NSPORT  SERVICES,  INC..  P.O.  Box 
1.58.  Folcroft.  PA  19032.  Representative: 
ArthurJ.  Piken,  95-25  Queens  Boulevard. 
Rego  Park,  NY  11374.  Transporting 
household  appliances,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  White-Weilinghouse  Appliance, 
Inc..  of  Langhorte.  PA. 

MC  153715  filed  Januar>'  12,  1981. 
Applicant:  CRAY  TRUCKLNG,  2343  NW. 
Pine  Lane,  Fremont,  MI  49412. 
Representative:  Edward  Malinzak,  900 
Old  Kent  BIdg..  Grand  Rapids,  MI  49503. 
Transporting  general  commodities, 
between  points  In  the  U.S..  under 
continuing  contract(s)  with  Canadian 
Ici^  rind  Label.  Ltd..  of  Sparta.  \iT. 

Note.— To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
trnnsportation  of  alasses  A  and  B  explosives 
it  will  expire  5  yei<rs  from  the  date  of 
Issuance. 

Agatha  L  Mergeoftvich, 

Secretury. 

IFR  IVir,  (n-5187  F\U-A  2lt2-«l  a4S  din| 
BILLING  CODE  703S-«1-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  Hpplicafions,  filed  on  or 
after  July  3.  1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3,  1980.  at  45  FR 
4.5339. 

Persons  wishir|g  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(p).  Applications  may  be 
protested  only  o«  the  grounds  that 
applicant  is  not  ^t,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  f^e  appropriate  statutes 
and  Commissionjreguiations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  arjy  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  tj  the  request  for 


authority  are  not 


allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
ser\ice  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
roule-s.  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-153 

Decided-  January  28,  1981. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Parker  not  participating. 

MC  130904  (Sub-1),  filed  January  2. 
1981.  Applicant:  CO-AM  TRANSPORT 
SERVICES,  INC.,  1919  Wachovis  Center. 
Chariotle,  NC  28202.  Representative:  C. 
S.  Tyson.  P.O.  Box  26793.  Chariotte.  NC 
28213.  Transporting  genera/ 
commodities  (1)  between  Joiletle  and 
Pembina.  ND,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  (2)  between 
Gushing.  Reklaw.  Gallatin,  Crafi, 


Frankston.  Poynor,  Larue,  Eustace. 
Mabank.  Kemp,  Kaufman,  and  CrandaU. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (3)  tietween  Femald. 
Miami  Town,  and  Cheviot  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
U.S..  (4)  between  Stockland.  and  Greer. 
IL.  Quaker.  Libertyville.  and  Blanford, 
IN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  (5)  between  Granfon, 
Maywood.  Rochelle  Park,  Midland  Park. 
Wortendyke,  Wyckoff,  Campgaw. 
Crystal  Lake,  Oakland.  Pompton  Lakes, 
Butler,  Bloomingdale,  Newfoundland. 
Oak  Ridge,  Chariotteburg.  Stockholm. 
Beaver  Lake,  South  Ogdenshurg  and 
Sparta,  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S..  (6)  l>etween 
Bell,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  (7)  between 
Belspur  and  Sarasota,  Fl,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  (8)  between  Lalon  and  Lanare,  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S..  (9)  between 
McMurray.  Library.  Coverdale.  and 
Brightwood.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S..  (lOJ 
between  Vance.  Tutwiler,  Rome, 
Parchman.  Drew,  Ruleville,  Doddsville. 
Blaine,  Sunflower,  Isola,  Bellewood.  and 
Belzoni,  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  (a) 
Transportation  services  which  will  be  a 
direct  substitute  for  abandoned  rail 
service  to  a  community  if  such 
abandonment  results  in  such  community 
not  having  any  rail  service,  (b) 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (c)  Transporting,  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (d)  Over 
regular  routes,  transporting  gene/Ta/ 
commodities  (except  classes  A  and  B 
explosives),  between  Croxton  and 
Bloomingdale.  NJ,  from  Croxton,  NJ  over 
unnumbered  Hwy  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  junction  NJ 
Hwy  4.  then  over  NJ  Hwy  4  to 
Hackensack,  NJ,  then  over  NJ  Hwy  507 
to  junction  NJ  Hwy  4,  then  over  NJ  Hwy 
4  then  over  NJ  Hwy  4  to  Paterson.  NJ, 
then  over  NJ  Hwy  504  to  junction  NJ 
Hwy  23,  then  over  NJ  Hwy  23  to  junction 
NJ  Hwy  511  to  Bloomingdale.  NJ.  serving 
the  off-route  point  of  Lodi,  NJ. 

MC  153595,  filed  January  12.  1981. 
Applicant:  JOE  JOHN  CUNHA  and 
CHRISTIN-E  JOLLEY.  d.b.a.  CUNHA- 
JOLLEY  TRANSPORT,  925  Bull  Greek 
Road.  Grants  Pass,  OR  97526. 
Representative:  (same  as  above). 
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Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP3-156 

Decided:  February  2. 1981. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  147475  (Sub-2).  filed  January  16. 
1980.  Applicant;  WHITE  TOP 
TRANSPORT,  INC.,  P.O.  Box  675. 
McMinnville.  OR  97128.  Representative: 
Lawrence  V.  Smart.  Jr..  419  .NW.  23rd 
Ave..  Portland.  OR  97210.  Transporting, 
for  or  on  behalf  of  the  U.S.  Government. 
general  commodities  (excent  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  153625,  filed  January  2, 1981. 
Applicant:  PXEET  MESSENGER 
SERVICES.  LNC.  647  West  39th  SL, 
Kansas  City,  MO  64111.  Representative: 
Frank  W.  Taylor.  Jr..  Suite  600  Midland 
BIdg..  1221  Baltimore  Ave.,  Kansas  City, 
MO  64105.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L  Mersenovicb. 
Secretary. 

[W.  U<K  81-.SIM  Kilpd  2-12-SI;  MS  am) 
BHJJMG  COOC  703S-01-«I 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359.  March  29. 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit 
"Master  Drawings  by  Picasso"  (included 
in  the  list '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  various  loan  agreements 
between  the  foreign  lenders  and  the 
displaying  museums  in  the  United 
States.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Fogg  Art 


"  An  Itemized  hst  of  objects  included  in  the 
exkibit  i«  filed  as  part  of  the  onginal  docament. 


Museum,  Cambridge,  Mass.,  beginning 
on  or  about  February  20, 1981,  to  on  or 
about  April  5, 1981;  at  the  Art  Institute 
of  Chicago,  Chicago,  111.,  beginning  on  or 
about  April  29, 1981,  to  on  or  about  June 
14, 1981;  and  at  the  Philadelphia 
Museum  of  Art,  Philadelphia,  Pa., 
beginning  on  or  about  July  11. 1981,  to  on 
or  about  August  23,  1981,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  12. 1961. 
John  W.  Shirley. 
Acting  Director. 

Signed  at  Washington,  D.C.  on  February  9, 
1961. 

Carol ).  Smith. 
Program  Delegate  to  The  Committee. 

|FR  Doc  ei  -Mao  Piled  2-12-«l;  IIM  •m) 

WLUNQ  COOC  taao-oi-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance,  Research 
and  Statistics  Law  Enforcement 
Assistance  Administration 

Request  for  Comment  on  Proposed 
LEAA  Guideline:  Prison  Industries 
Enhancement  Certification  Program 

AGENCY:  Law  Enforcement  Assistance 

Administration. 

ACTION:  Request  for  Public  Comment. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LE,\A), 
pursuant  to  the  Justice  System 
Improvement  Act  of  1979  (42  U.S.C. 
3701).  proposes  to  issue  a  guideline  for 
the  certification  of  state  prison  industry 
operations. 

SUPPLEMENTARY  INFORMATION:  ULAA 
invites  interested  persons  to  comment 
on  the  proposed  guideline  for  the  Prison 
Industries  Enhancement  Certification 
Program.  Comments  received  will  be 
considered  by  LEAA  before  the  final 
publication  of  this  guideline.  The  period 
for  public  comment  is  30  days.  After 
publication  of  the  final  guideline 
following  the  comment  period,  it  is 
anticipated  that  interested  States  will 
have  at  least  60  days  to  develop 
applications. 

This  notice  and  opportunity  to  submit 
comments  is  provided  pursuant  to 
Executive  Order  12044,  Improving 
Government  Regulations.  Interested 
persons  are  invited  lo  submit  written 
comments  to;  Tom  Tubbs.  Corrections 
Program  Manager.  Law  Enforcement 
Assistance  Administration.  633  Indiana 
Ave.,  N.W.,  Room  1115.  WatJiinglon 
D.C.  20531,  (202)  724-7681. 


Comments  are  due  on  or  before  March 
11. 1981. 
Hom«r  F.  Broome. 

.Administrator,  Law  Enforcement  Aasietance 
A  dm  mis  t  ration. 

Program  Announcement 

Subject:  Announcement  of 
Availability  of  Certification  of  Slate 
Prison  Industries  for  participation  in 
interstate  commerce  and  for  the  sale  of 
supplies  and  the  making  of  contracts 
with  the  Federal  government. 

Summar>':  The  Law  Enforcement 
Assistance  Administration  announces 
its  intention  to  certify  up  to  seven  Slate 
Department  of  Corrections  Prison 
Industry  Shop  Operations  as  authorized 
by  the  Justice  System  Improvement  Act 
of  1979.  Applicant  eligibility  is  limited  to 
State  Departments  of  Corrections  which 
are  in  substantial  compliance  with  the 
legal,  administrative  and  program 
requirements  for  certification. 

Date:  Applications  will  be  reviewed 
upon  receipt  and  certifications  issued  as 
soon  thereafter  as  possible.  The  closing 
date  for  receipt  of  applications  is  July  1, 
1981. 

Scope  of  Program  Announcement 

A.  Program  Purpose.  The  purpose  of 
this  certification  program  is  to  provide 
exemption  to  two  Federal  criminal  laws 
which  severely  restrict  the  ability  of 
State  prison  industry  programs  to 
market  their  goods;  a  Federal  ban 
against  interstate  commerce  of  prisoner 
made  products,  and  a  Federal  ban 
against  sales  lo  the  Federal  government 
of  State  prisoner  made  products:  and  to 
encourage  the  development  of  prison 
industry  shops  at  the  State  level 
involving  private  sector  industry,  and 
development  of  marketable  job  skills  in 
inmates. 

B.  Program  Goal  and  Objectives.  The 
goal  of  this  certification  program  is  to 
provide  as  realistic  a  working 
environment  as  possible  within  Slate 
correctional  facilities  while  enabling  an 
inmate  to  become  more  self  sufficient,  to 
the  benefit  of  himself,  the  prison  system, 
and  the  taxpayer. 

There  are  four  objectives  of  this 
program:  (1)  to  pro\nde  prison  industry 
programs  a  greater  opportunity  to 
expand  and  employ  a  greater  proportion 
of  prison  inmates  through  involvement 
of  private  sector  industry:  (2)  to  provide 
that  the  expanded  prison  industry 
program  does  not  adversely  impact  upon 
private  sector  jobs  by  displacing 
employed  workers  or  impairing  existing 
contracts;  (3)  to  achieve  prohibition 
against  the  exploitation  of  prison  labor 
by  requiring  payment  of  wages 
comparable  to  those  paid  for  similar 
work  in  the  private  sector  tn  the  locality 
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in  which  the  wdrk  is  perfonned,  by 
requiring  benefijls  such  as  Workmen's 
Compensation  t^ot  be  deprived  to 
inmates  solely  On  the  basis  of  their 
status  as  offenoers,  and,  by  requiring  the 
voluntary  partioipation  of  inmates  as 
employes  withia  the  prison  industry 
program  certifien;  and,  (4)  to  provide 
inmates  an  opportunity  to  learn  and 
practice  marketable  job  skills. 

C.  Eligible  Af^licants.  Applicants  for 
certification  a.-e  limited  to  State 
Departments  of  Corrections  who  are 
legally,  administratively,  and 
programmatically  in  substantial 
compliance  with  the  requirements  for 
certification.  Substantial  compliance 
must  include  tha  presence  of  State  law 
or  regulation  en«bling  the  payment  of 
wages  to  inmates,  payment  of 
Workmen's  Compensation  to  inmates, 
involvement  of  private  industry  in 
prison  industry  operations,  sale  and 
marketing  of  pri$oner  made  goods  in 
intrastate  or  intgrsfate  commerce  and 
the  withholding  of  deductions  from 
inmate  wages. 

D.  Available  Bunding.  No  funds  are 
available  to  support  achievement  or 
enhancement  of  prison  industries 
participating  in  this  program. 

E.  The  Application  Process. 

1.  AvaiIability.of  Application  Forms. 
All  State  Depart^nents  of  Corretions 
State  Planning  Agencies  and  Governors 
have  been  contacted  to  solicit  interest  in 
participating  in  this  program.  Upon 
receipt  of  an  expression  of  interest  from 
the  State,  an  application  kit  will  be 
provided  to  the  ^plicant. 

2.  Application  Submission.  One 
signed  original  a|id  two  copies  of  the 
application  for  certification,  including 
all  cover  letters  and  attachments  must 
be  submitted  to  the  Corrections 
Division,  Office  (jf  Criminal  Justice 

iforcement  Assistance 

33  Indiana  Avenue, 
D.C.  20531, 

"Consideration. 

Process.  In  order  to  be 

rtification.  all 
applications  must  be  submitted  on  the 
forms  and  in  the  manner  required  by 
LFL-\A  as  described  in  this  program 
announcement.  The  application  shall  be 
executed  by  an  ir  dividual  authorized  to 
act  for  the  appliciint  agency  and  to 
assume  the  obligitions  imposed  by  the 
fprms  and  conditions  of  the  certification. 
The  Administratc^r,  LEAA,  determines 
the  final  action  tq  be  taken  with  respect 
to  each  applicafi()n  for  this  program. 
Applications  whith  do  not  conform  to 
this  announcement  or  are  not  complete 
will  not  be  accepted  and  applicants  will 
be  notified  accordingly  All  applications 
shall  be  subjected  'o  a  review  and 
evaluation  condufcted  by  LEAA.  This 


Programs,  Law  \ 
Administration, 
NW,  Washington 
3.  .Application  I 
a.  .Application  \ 
considered  for  ce 


process  of  review  and  evaluation  may 
include  onsite  verification  of  the 
policies,  procedures  and  practices  set 
forth  in  the  application.  The  results  of 
this  review  will  supplement  and  assist 
the  administrator's  consideration  of 
applications.  After  the  Administrator 
has  reached  a  decision  to  certify  or  to 
not  certify  a  project,  the  applicant  will 
be  notified  in  writing  of  that  decision. 

b.  Certification.  The  Administrator, 
LEAA,  shall  grant  certification 
consistent  with  the  purposes  of  this 
program  announcement.  No  more  than 
seven  (7)  projects  may  be  certified  as 
specified  by  the  fustice  System 
Improvement  Act  of  1979,  Section  827(c). 
The  official  certification  document  is  the 
Notice  of  Certification.  Successful 
applicants  shall  be  notified  through  the 
issuance  of  a  Notice  of  Certification 
which  sets  forth  in  writing  to  the 
certified  Department  of  Corrections  the 
purpose  of  the  certification,  the  terms 
and  conditions  of  the  certification,  the 
effective  date  of  the  certification  and  the 
total  period  for  which  the  certification 
shall  be  effective. 

c.  Criteria  for  Review  and  Evaluation 
of  Applications  for  Certification. 
Applications  for  certification  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

(1)  The  description  of  statutory  and 
administrative  legal  authority  present 
which  is  required  to  support 
achievement  of  the  program  goals  and 
objectives.  (11  points] 

(2J  The  method,  type,  and  scope  of 
involvement  of  private  sector  industry  in 
the  described  prison  industry  program. 
(21  points) 

(3)  The  capability  and  qualifications 
of  the  proposed  prison  industry 
operation  and  the  adequacy  of  the 
facilities  and  resources  of  the  applicant 
organization.  (22  points) 

(4)  The  ability  of  the  applicant  to 
provide  payment  of  wages  and  benefits 
commensurate  with  wages  and  benefits 
paid  for  work  of  a  similar  nature  in  the 
locality  in  which  the  work  is  performed. 
(20  points) 

(5)  The  adequacy  of  the  policies, 
procedures,  and  practices  which  support 
the  voluntary  participation  of  inmates  in 
the  prison  industry  program.  (5  points) 

(6)  The  quality  of  assurances, 
including  the  presentation  of  data  and 
information,  that  the  expanded  prison 
industry  program  does  not  adversely 
impact  upon  private  sector  jobs  by 
displacing  employed  workers  or 
impairing  existing  contracts.  (5  points) 

(7)  The  method,  type  and  scope  of 
consultation  with  representatives  of 
local  labor  union  central  bodies  or 
similar  union  organizations  potentially 


affected  by  the  work  proposed  in  the 
application.  (6  points) 

(8)  The  scope,  i.e.  number  of  states,  of 
the  available  market  for  the  goods  to  be 
manufactured.  (5  points) 

(9)  The  adequacy  of  ability  to  collect 
and  report  data  describing  achievement 
of  program  objectives.  (5  points) 

e.  Closing  Date  for  Receipt  of 
Applications.  The  closing  date  for 
receipt  of  formal  applications  is  July  1. 
1961.  Applications  received  after  the 
closing  date  will  be  considered 
ineligible,  and  will  not  be  reviewed  or 
evaluated. 

(FK  Doc  n-51M  FiWd  i-M-n.  h-V,  »m\ 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistic* 

Weekly  Seasonal  Adjustment  Factors 
To  Be  Used  in  Computation  of  1981 
Seasonally  Adjusted  Insured 
Unemployment  Under  Regular  State 
Unemployment  Programs 

The  Bureau  of  I^abor  Statistics 
announces  the  1081  weekly  seasonal 
adjustment  factors  that  will  be  applied 
to  the  unadjusted  levels  of  claims  for 
unemployment  insurance  benefits,  under 
regular  State  programs,  to  derive 
seasonally  adjusted  levels.  The 
seasonally  adjusted  level  of  insured 
unemployment  under  regular  State 
programs  is  a  major  component  in  the 
calculation  of  the  seasonally  adjusted 
national  insured  unemployment  rate, 
which  triggers  Federal-State  extended 
unemployment  compensation  payments. 
The  rate  of  insured  unemployment  for 
purposes  of  the  national  extended 
benefits  trigger  is  computed  and 
announced  by  U.S.  Department  of 
Labor's  Employment  and  Training 
Administration,  Unemployment 
Insurance  Services. 


Weeti  encing  dal* 


Januiry  3 

Januaiv  «>.. 
Januanr  17„ 
January  24  _. 
January  31  .. 

February  7 

February  I4_ 
February  21 . 
February  28.. 

Man*  7 

Ma-ct)  14 

Marcb  21..... 

MarcnZS 

Apr*  4 

Apr*  1 1 

Apnl  18 

Apr*  25 

May  2 

May  9 

May  16 

May  23 


127  3 

1287 
127.1 
1X0 
1304 
129  7 
131.1 
131.7 
127  3 
1230 
1200 
IIS  4 
1108 
1077 
1049 
102  8 
100  6 
969 
946 
B26 
904 
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May  »_ 

Ji«ie6 

June  13.. 

Juw20. 
June  27.. 
Juty« 
July  1 1  ... 
JJy  18  - 
Ji^  25    . 
Augud  1__ 
August  8... 
Augud  IS. 
Auguaia. 
129.. 


SeplaR*ar  12.. 
SapMnAar  IS.. 
StfUantm  M.. 

October  3 

Octabai  10 

Odobar  17 

OeMMr24 

Odobar  31 . 

Nw^affiber  7  ..._ 
No»erT»er  14.. 
No»en*ar21.. 
No«arnbar2S.. 
OeoentfMr  i  .. 
Oeoember  12.. 
0*cen*ar  19  . 
Deoerrtwi  26  . 


87  4 
888 

868 
87  1 
85  7 
807 
96.3 
988 
•7.5 
874 
968 
927 
90S 
65  1 
63S 
63  9 
81  1 
798 
780 
781 
817 
•  18 
822 
•?7 
867 
855 
97  6 
•91 
10V7 
1010 

1100 


Inquiries  regarding  the  contents  of  this 
announcement  and  the  methodology  for 
seasonal  adjustment  of  the  series  should 
be  directed  to:  U.S.  Department  of 
Labor,  Bureau  of  Labor  Statistics,  Room 
2083,  441  G  Street,  NW.,  Washington. 
DC.  20212.  Attn:  Fred  Cronkhite. 
Telephone  (202)  523-1720. 

Signed  at  Washington,  D.C.  this  2ncl  day  of 
February  19«1. 
|anel  L.  NorM'ood, 

Commissioner.  Bureau  of  Labor  Statistics. 

in*  Dot.  •!  .'iZM  F  led  ;-i:-ai;  »Ai  am| 
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Mine  Safety  and  Health  Administration 
|[>ocl(et  No.  M-80-111-M1 

Cattiedral  Bluffs  Sfnale  Oil  Co.;  Petition 
for  Wod>tic3tlon  of  Application  of 
Mandatory  Safety  Standard 

Cathedral  Bluffs  Shale  Oil  Company, 
P.O.  Box  2687.  Grand  Junction.  Colorado 
81502  has  filed  a  petition  to  modify  the 
application  of  30  Ci-'R  57.Z1-29  (booster 
fan  requirements)  to  its  Federal 
Prototype  Oil  Shale  Lease  Tract  C-b 
located  in  Rio  Blanco  County.  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  booster  fans  be 
equipped  with  an  automatic 
deenergizing  device,  air  locks  and 
controls  capable  of  reversing  the  fans. 

2.  Petitioner  states  that  the  automatic 
deenergizer  would  present  a  hindrance 


to  and  threaten  the  safety  of  minors  by 
preventing  the  continued  pumping  of 
shaft  water,  thereby  causing  the  shaft  to 
flood. 

3.  Petitioner's  booster  fan  will  be 
mounted  in  the  main  air  ducting  and  air 
locks  would  serve  to  further  block 
ventilation  to  the  total  system.  The 
primary  fans  on  the  surface  would  still 
maintain  the  direction  of  ilow  to  all 
headings  should  be  the  booster  fan  fail. 

4.  Petitioner  states  that  a  control  at 
the  fan  which  is  capable  of  reversing  the 
fan  would  present  a  safety  problem:  in 
the  event  of  an  inadvertent  reversing  of 
the  fan  not  in  conjunction  with  the 
operation  of  the  surface  fans,  the  entire 
air  system  would  be  nullified,  by  putting 
the  fans  into  stall,  causing  an  overload, 

5.  As  an  alternate  method,  petitioner 
proposes  to  initiate  an  immediate 
evacuation  of  the  shaft  in  accordance 
with  a  specified  plan. 

6.  Petitioner  states  that  this  alternate 
method  will  provide  the  same  degree  of 
safety  as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  5.  1981. 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  «1'S163  rWri  2-12-61:  8'45  ami 
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(Docket  No.  M-81-2-C] 

Lambert  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Lambert  Coal  Company,  P.O.  Box  394, 
Nora,  Virginia  24272  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  No.  44 
mine  located  in  Dickenson  County, 
Virginia.  The  petition  is  filed  under 
sectiqn  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  continuous 
miners,  shuttle  cars,  roof  bolting 
machines,  and  scoops. 


2.  The  coal  seam  ranges  in  height  from 
38  to  42  inches  with  uneven  lop  and 
bottom  conditions. 

3.  Petitioner  slates  that  the  use  of  cabs 
or  canopies  on  the  mine's  equipment 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  becasuse  the 
equipment  operator's  vision  would  be 
hampered  by  the  canopy  and  the 
canopies  would  hit  the  roof,  possibly 
destroying  roof  support. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16. 1981.  Copies  of  the  petition 
are  available  fur  inspection  at  that 
address. 

Dated:  February  5. 1981. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulationt 
and  Variances. 

IFR  Doc  Rl-St»4  Ffli-d  Z-12-ai:  6:45  am) 
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Occupational  Safety  ar»d  Health 

Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Healthi; 
Cancellation  of  NACOSH  Meeting 

The  meetings  of  the  National 
Advisory  Committee  on  Safety  and 
Health  and  Subgroups  which  were 
announced  in  the  Federal  Register  of 
January  23.  1981  (46  FR  7540)  have  been 
cancelled  until  further  notice.  The 
Subgroups  were  to  have  met  on 
February  25  to  discuss: 

1.  Reproductive  Hazards. 

2.  Safety  and  Health  Efforts  of  New 
Energy  Technologies. 

3.  Information  Systems  for  OSHA/ 
NIOSH  Priority  Setting. 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  was  to 
have  met  on  February  26  and  27  in  the 
Frances  Perkins  Department  of  Labor 
Building,  Room  N4437  to  discuss  repeat 
violations  and  other  safety  and  health 
matters  relating  to  OSHA  and  NIOSH. 

The  National  Advisory  Committee 
was  established  under  Section  7(a]  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education  and  Welfare  on 
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matters  relating  to  the  administration  of 
the  Act. 

Signed  at  Washington.  D.C..  this  9th  day  of 
February  1981. 
David  C.  Zeigler. 
Acting  Deputy  Assktant  Secretary  of  Labor. 

|FR  Doc  81 -5!K  Filed  l-\2-«\  S4$«in| 
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Office  of  the  Secretary 

Privacy  Act  of  1174;  Annual  Notice  of 
Systems  of  Records 

agency:  Office  of  the  Secretary. 
action:  Annual  Publication  of  Systems 
of  Records. 

summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
annual  notice  of  their  records  covered 
by  the  Act  which  they  maintain.  The 
purpose  of  this  document  is  to  publish  in 
full  the  systems  that  this  agency  has 
published  since  the  last  full  text 
publication  of  tha  systems  of  records  (42 
PR  49654,  September  27, 1977  as  updated 
at  43  FR  42106.  September  19. 1978  and 
44  FR  61676,  October  26, 1979):  to  add 
new  systems  which  are  bring  published 
for  the  first  time,  to  amend  other 
systems  previously  published:  and  to 
delete  five  systems. 
DATE:  Persons  wishing  to  comment  on 
the  newly  published  systems  may  do  so 
by  March  16, 1981. 
EFFECTIVE  DATE:  Unless  otherwise 
noticed  in  the  Federal  Register,  this 
notice  shall  become  final  March  16, 
1981. 

COMMENTS  MAY  BE  ADDRESSED  TO: 
Ronald  Whiting.  Associate  Solicitor. 
Office  of  the  Solicitor.  Division  of 
General  Legal  Services.  U.S.  Department 
of  Labor.  Room  1^2464.  200  Constitution 
Ave..  N.W  .  Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Petters.  523-6807. 

Pursuant  to  5  U.S.C.  552(a)(e){4). 
section  3  of  the  Privacy  Act  of  1974,  the 
Department  of  Labor  hereby  publishes 
notice  of  its  system  of  records  currently 
maintained  pursuant  to  the  Privacy  Act 
of  1974.  The  systems  were  previously 
published  at  42  FR  49654  (September  27, 
1977):  43  FR  42106  (September  19,  1978); 
and  44  FR  61676  (October  26,  1979).  This 
notice  republishes  an  amendment  to  one 
system  of  records  previously  published 
in  1979;  deletes  five  systems  of  records: 
publishes  two  new  systems;  and  amends 
thirteen  systems.  The  majority  of  the 
amended  records  reOect  the  use  of 
computers  to  replace  manually- 
maintained  files. 

The  Department  of  Labor  hereby 
publishes  notice  of  two  new  systems  of 


records:  DOL/ESA-25,  Office  of 
Contract  Compliance  Programs 
Management  Information  System 
(OFCCP/MIS):  and  DOL/SOL-7. 
Assignment  Record/SOL-5. 

DOL/ESA-25  is  a  new  centralized 
system  of  records  established  to  provide 
current  information  on  federal 
contractor  compliance  with  equal 
employment  opportunity  requirements. 
The  system  will  track  status  and  action 
data  on  complaints,  procurement 
actions,  enforcement,  contractor 
performance,  and  correspondence.  This 
system  contains  some  of  the  same 
information  which  is  maintained  in 
•  DOL/ESA-2,  OFCCP  Complaint  Files. 
Accordingly,  the  Department  gives 
notice  of  its  intention  to  exempt  this 
system  of  records  under  section  K(2)  of 
the  Act  by  appropriate  amendment  to  its 
regulations. 

The  Department  hereby  amends  DOL/ 
ESA-2  by  combining  DOL/ESA-2  Office 
of  Federal  Contract  Compliance 
Programs  Complaint  File,  DOL/ESA-3 
Office  of  Federal  Contract  Compliance 
Programs  Handicapped  Workers  File, 
and  DOL/ESA-4  Office  of  Federal 
Contract  Compliance  Programs 
Veterans'  Complaint  Files  into  one 
system  designated  as  DOL/ESA-2 
Office  of  Federal  Contract  Compliance 
I*rograms  Complaint  Files.  This  change 
combines  all  complaint  files, 
irrespective  of  program,  into  one  system 
which  deals  with  investigations  into 
allegations  of  discrimination.  DOL/ 
ESA-3  and  DOL/ESA-4  are  reserved. 

DOL/LMSA-1  is  hereby  amended  by 
deleging  from  the  categories  of  records 
the  reference  to  EO  11491  and 
substituting  the  Civil  Service  Reform 
Act  which  now  incorporates  the 
provisions  of  the  Executive  Order.  The 
exemption  provision  of  this  system  is 
also  amended  by  deleting  the  language 
on  line  9  after  "paragraph  (i)  of  the  Act" 
through  line  13.  "Anti-Organized  Crime 
Program  and  .  .  .";  and  substituting 
'The  Division  of  Enforcement  performs 
activities  relating  to  the  enforcement  of 
the  criminal  provisions  of .  .  .  [Title  II) 
.  .  ."  This  change  reflects  the  transfer  of 
the  Department's  responsibilities  under 
the  President's  Anti-Organized  Crime 
Program  to  the  Office  of  the  Inspector 
General. 

DOL/ETA-14:  Job  Corpsmember 
Personnel  File,  is  amended  to  add  state, 
county  and  private  employment 
agencies  as  routine  users.  The  increased 
number  of  such  organizations  requesting 
information  on  Job  Corps  graduates 
indicates  a  need  to  be  able  to  provide 
information  on  completed  training 
courses  to  employment  agencies  for 
purposes  of  evaluation  for  potential 
employment.  This  system  is  also 


amended  to  provide  for  the  disclosure  of 
the  names  and  addresses  of  enrollees  to 
conform  to  the  Department's  policy  of 
disclosing  this  information  about 
trainees  participating  in  grant  programs. 

DOL/ETA-15:  Evaluation  of  Research 
Contractor's  f*roject  Files  is  amended  to 
correct  a  typographical  error  and  to  add 
additional  authority  for  the 
Unemployment  Insurance  Program.  As 
previously  published,  the  authority  for 
the  system  was  shown  as  the  categories 
of  records  and  the  categories  of  records 
was  omitted.  This  notice  corrects  this 
error  and.  in  addition,  adds  authority  for 
research  projects  conducted  for  the  UI 
Program  as  provided  for  in  the  Social 
Security  Act. 

DOL/OASAM-1  is  amended  with 
regard  to  storage  to  reflect  that  this 
system  of  records  is  now  maintained 
and  accessible  through  mini-computers, 
as  well  as  manually. 

DOL/OASAM-18  is  a  retitled  and 
renumbered  system.  This  system  of 
records  was  inadvertently  published  in 
1979  as  DOL/MSHA-19  as  a  record 
system  relating  only  to  MESA.  It  was 
intended  as  a  record  system  for  the 
Department  as  a  whole.  The  Department 
understands  that  the  Civil  Service 
Reform  Act  requires  supervisors  to 
maintain  certain  records  on  employees. 
The  Department  further  understands 
that  the  Office  of  Personnel 
Management  intends  to  report  such 
records  as  a  government-wide  system. 
In  the  interim,  the  Department  of  Labor 
notices  the  existence  of  records 
maintained  by  supervisors. 

DOL/MSHA-10  is  amended  to  include 
investigations  of  complaints  of 
discrimination  in  metal  and  nonmetal 
mines  as  well  as  coal  mines.  Tliis 
amendment  reflects  the  amendment  to 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  which  expanded 
coverage  of  the  Act  to  metal  and 
nonmetal  mines. 

The  Department  hereby  republishes 
DOL/OlG-1  which  was  amended  by 
notice  in  the  Federal  Register  on  August 
22. 1980  (45  FR  56214).  The  amendment 
was  an  extention  of  the  routine  uses  to 
enable  the  Office  to  provide  whatever 
information  was  necessarj'  in  order  to 
obtain  responses  from  confidential 
sources,  contractors  or  grantees;  and  to 
enable  contractors  and  grantees  to  take 
corrective  action. 

DOL/SOL-7  is  a  management  control 
record  system  which  has  been 
maintained  manually.  It  was  established 
to  provide  information  on  the  status  of 
pending  cases  and  other  work 
assignments.  Information  was  not 
retrieved  by  individual  identifiers  or 
used  as  a  work  performance  evaluator. 
The  system  has,  in  part,  been 
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transferred  from  a  manual  system  to  a 
computer  system  through  which 
information  is  retrieved  by  personal 
identifier,  the  name  of  the  individual 
attorney  to  whom  the  work  is  assigned. 
Under  the  requirements  of  the  Civil 
Scr\'ice  Reform  Act  to  quantify  work 
performance  information  to  the  greatest 
extent  possible,  the  information  will  be 
used  as  a  part  of  individual  work 
performance  evaluation.  While  the 
system  is  not  yet  fully  operational  since 
some  records  are  still  being  maintained 
manually,  it  is  anticipated  that  all 
records  will  be  computerized  within  a 
year. 

The  Department  hereby  amends  DOL/ 
BI.S-1.  2  and  3:  and  DOL/ESA-7.  8. 11. 
13  and  18  to  reflect  that  these  record 
systems  are  not  stored  in  computers  at 
different  locations  than  previously 
reported  In  the  case  of  the  ETA 
systems,  some  records  are  maintained 
by  a  contractor. 

IX)L/BIS-1.  2  and  3  arc  further 
amcndfHJ  as  to  categories  of  individuals 
to  include  intermittent  employees  as 
well  as  permanent  employees. 

The  system  name  for  DOL/BL&-3  has 
bf«n  Bmendt»d  by  deleting  "Office  of 
Statistical  Operations  and  Processing. " 
The  system  is  now  known  as  "Stuff 
Utilization  System"  and  covers  all 
employees  of  ih«  BLS  rather  than  just 
those  in  the  Office  of  Statistical 
Operations. 

The  Department  further  amends  DOL/ 
OIG-1  to  indicate  the  newly-established 
retention  and  destniction  schedule. 

Finally,  the  Department  hereby  gives 
notice  of  the  deletion  of  the  following 
systems  of  records;  DOL/ESA-3:  Office 
of  Federal  Contract  Compliance 
Programs  Handicapped  Workers'  File: 
DOL/ESA-4:  Office  of  Federal  Contract 
Compliance  Programs  Veterans' 
Complaint  File  DOL/F^A-17:  Farm 
Labor  Contractor  Employee  Records 
File:  and  DOL/MSHA-5:  Payroll 
Records  DOL/ESA-3  and  4  are.  as 
reported  above,  combined  with  DOL- 
ESA-2.  UOL/ESA-17  consists  of  records 
compiled  on  Farm  Labor  Contractor 
agents  who  are  required  to  be  licensed 
by  the  Department.  In  accordance  with 
the  prefatory  statement  published  by  the 
Department,  the  contact  with  the 
persons  involved  is  in  a  business 
capacity  and  not  a  personal  one. 
Accordingly,  the  Department  believes 
that  this  is  not  a  record  system  covered 
by  the  Privacy  Act.  DOL/MSHA-5  is 
deleted  as  all  MSHA  payroll  records  are 
not  a  part  of  the  Department's  record 
system.  DOL-MSHA-19  is  deleted  and  is 
not  reported  as  DOL/OASAM-18. 


Dutcd:  February  3.  1981. 
Alfred  M.  Zuck. 
Acting  SecrPlary  of  Labor. 

DOL/BLS— 1 

SYSTEM  NAMC 

Administrative  Information  System 

SYSTEM  LX>CAnON: 

Records  stored  on  computer  at 
Optimum  Systems.  Incorporated. 
Rockville.  Maryland.  Access  and 
maintenance  usually  occur  by  remote 
terminal  in  Room  2115.  GAO  Building, 
441  G  Street  NW..  Washington.  D.C. 
20212. 

CATEQORIES  OF  INDtVIOUALS  COVERED  BV  THE 
SYSTEM: 

Regular  full-  and  part-lime  and 
intermittent  employees  in  the  BLS 
National  and  Regional  Offices. 

CATEOORieS  OF  RECORDS  IN  THE  SYSTEM: 

Budget,  training,  educational  and 
staffing  data:  name.  SSN.  organization 
title,  grade,  step,  cost  center,  fuiKi,  PAS 
code,  courses,  source,  degree,  etc. 

authowtv  for  mamtenamce  of  the 
system: 

5  use  301. 

ROl/TINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

STORAGE: 

M.ignetic  disk  pack. 

RETRKVABIUTV: 

Retrievable  by  any  record  element 
including  name  and  SSN. 

SAFEGUARDS: 

Protected  data  file  can  be  read  only 
by  a  few  authorized  employees  and 
changed  by  even  fewer  authorized 
employees.  Monthly  staffing  patterns 
are  listed  and  distributed  to  cost  center 
managers  within  the  Bureau;  these  are 
arranged  by  organization  and  by  grade, 
do  not  show  SSN  and  are  treated  with 
the  same  general  care  as  other 
administrative  files, 

RETENTION  AND  DISPOSAU 

Individuai  records  are  maintained  as 
long  as  the  individual  is  employed  by 
BLS.  Upon  resignation  or  transfer  the 
record  is  scratched  (erased). 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Systems,  room  2115.  GAO  Building.  441 
G  Street.  NW..  Washington,  D.C.  20212. 


NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name  and  SSN. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  mOCEOUREt: 

As  above. 

RECORD  SOURCE  CATEOORlCt: 

input  from  official  personnel 
documents  (SF-52  and  DL-50)  and 
training  requests  (DL-1-101). 

DOL/BLS— 2 

SYSTEM  name: 

Staff  Utilization  System 

SYSTEM  location: 

Records  stored  on  computer  at 
Optimum  Systems.  Incorporated. 
Rockville.  Maryland.  Access  and 
maintenance  occur  by  remote  terminal 
in  Room  2059.  GAO  Building.  441  G 
Street  NW.,  Washington.  DC.  20212. 

CATEQOMES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Regular  full-  and  part-tine  and 
intermittent  employees  in  the  BLS 
National  and  Regional  Offices. 

categories  of  RECOflOe  IN  THE  SYSTEM: 

Payroll,  accounting  and  staff 
utilization  data:  name.  SS.N,  grade,  and 
step,  cost  center,  PAS  home  code,  staff 
hours  by  PAS  code,  by  function  and  by 
task  (function  and  task  specified  by 
each  office). 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

STORAGE: 

Magnetic  disk  pack. 

RETRIEVABILrrY: 

Retrievable  by  any  record  element 
including  name  and  SSN. 

SAFEGUARDS: 

Data  on  private  disk,  accessible  only 
by  authorized  employees. 

RETENTION  AND  DISPOSAL: 

Cumulative  file  for  the  last  pay  period 
of  the  fiscal  year  is  stored  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Staff  Utilization  System  (SUS) 
Manager.  Room  2059.  GAO  Building.  441 
G  Street  NW..  Washington.  D.C.  20212. 
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NOTIFICATION  PflOCEDURI: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name.  SS.N.  and  fiscal  years  of 

empiciyment. 

RCCORO  ACCESS  PRpCEOURES: 

As  above. 

CONTESTINO  RECOnO  PROCEDURES: 

As  above. 


RECORD  SOURCE  CATEGORIES: 

Input  from  employees  biweekly  Time 
and  .Mtendance  Cards  and  time 
distribution  forms  (DL  1-129.  "Project 


SF-52S  "Request  for 


Reporting  Form' 
Personnel  Actioni" 

OOl^BLS— 3 


SYSTEM  name: 
Regional  OfTic^  Staff  Utilization  file. 

SYSTEM  location: 

Records  stored  on  computer  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland.  Access  and  maintenance  is 
generally  by  remote  terminal  in  Room 
1836.  GAO  Building.  441  G  Street  NW.. 
Washington.  D.C.  20212. 

categories  of  individuals  covered  by  the 
system: 

All  BLS  Regional  Office  professional 

and  data  collection  employees. 

CATEGORIES  OF  NEOOROS  IN  THE  SYSTEM: 

Staff  utilization  data:  name.  SSN.  pay 
period,  hours  worked  and  units 
accomplished  by  PAS  code  for  functions 
such  as  personal  Visit,  telephone 
collection,  and  trtining. 

AUTHORITY  FOR  MA»rrENANC£  OF  THE 

SYSTEM: 

5  use  301. 

ROUTINE  USES  OF  RICOROS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

STORAGE: 

M  ig  tapes  and  (disks. 

RETRIEVA8IUTY: 

By  an  data  fieli .  including  name  and 
SSN. 

SAFEGUARDS: 

Only  authorized  employees  have 
access  to  the  tapas/disks.  to  the 
programs,  and  to  Ihe  Regions'  backup 

documents. 

RETENTION  AND  DISKSAL: 

Fiscal  year  filef  are  retained 
Indcrmitely. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief.  Division  of  Field  Collei:tion 
Activities,  room  1834,  GAO  Building.  441 
G  Street  NW..  Washington.  DC.  20212. 

NOTIFICATION  PROCCOURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Management  at  above 
address.  Give  name.  SSN  and  dates  of 

employment. 

KECOAO  ACCKSS  PROCEOUREr 

A."*  above. 

CONTESTING  RECORD  PROCEOVRES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

"Staff  Utilization  Report"  (form 
number  SO-1)  Tilled  out  each  pay  period 
by  each  R.O.  D/Operations  employee  (in 
place  of  the  DL  1-291  "Project  Reporting 

Form") 

DOL/ESA— 17  IR«s«rvtdl 

OOL/ESA-2 

SYSTEM  NAMC 

Office  of  Federal  Contract 
Compliance  Programs  Complaint  Files. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  Office  of 
Federal  Contract  Compliance  Programs. 
Room  C-3325,  200  Constitution  Avenue. 
N.W..  Washington.  DC.  20210;  All 
Regional  and  Area  Offices. 

categories  of  inoividuai^  covered  by  the 
system: 

Individuals  filing  complaints  of 
discrimination  under  Executive  Order 
11246,  Section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974.  and  Section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  employment  information, 
medical  records,  investigative  reports, 
employer  information. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11246,  as  amended: 
29  U.S.C.  793;  38  U.S.C  2012. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  mCLUDIMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  Equal  Employment 
Opportunity  Commission  or  Department 
of  Justice  for  investigatory,  conciliation 
or  enforcement  purposes:  to  Federal 
contractors  or  subcontractors  under 
applicable  internal  review  procedures. 


POUCIU  ANO  PfUCnCCt  FOR  BTORma, 
RSTRIKVIMa,  ACCSStINO,  RCTAJMINa,  ANO 
DISPOtINO  or  RtCOROS  m  THt  SYSTtM. 

STORAOC: 

Diebold  Power  Files/ Magnetic  Tape/ 
Manual  files. 

rctricvawuty: 

By  name  or  OFCCP  control  number. 

SAFIOUAROS: 

Locked  files  and  computer  access 
codes. 

nrreimow  and  disposal: 

Active  files  retained  2-5  years, 
referred  to  storage  for  additional  5 
years. 

SYSTEM  MANAOeR(S)  ANO  ADDRESS: 

Director.  OFCCP.  200  Constitution 
Ave..  N.W..  Washington.  DC.  20210; 
Regional  and  Area  Offices. 

MOTtFICATION  PROCCOUflC 

As  above. 

RECORD  ACCESS  PROCEDURES: 

.As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  complainants,  employers, 
co-workers,  state  rehabilitation 
agencies,  physicians 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  paragraph  3(k)(2) 
of  the  Privacy  Act.  these  files  have  been 
exempted  from  sections  (d).  4{G).  4(H), 
and  (f)  of  the  Act.  The  disclosure  of 
information  contained  in  these  files  may 
in  some  circumstances  tend  to 
discourage  persons  who  have 
knowledge  of  facts  and  circumstances 
pertinent  to  charges  from  giving 
statements  or  co-operating  in 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOL/ESA-3  (Reserved) 
DOL/ESA-4  (Reserved) 

DOL/ESA-25 

SYSTEM  NAME: 

Office  of  Federal  Contract 
Compliance  Programs  Management 
Information  System  (OFCCP/MIS). 

SYSTEM  location: 

U.S.  Department  of  Labor.  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3325.  200  Constitution  Avenue, 
N.W.,  Washington.  DC.  20210;  U.S. 
Department  of  Health.  Education  and 
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Welfare.  National  Insititute  of  Health. 
Building  12A  DCRT,  Bethesda;  Maryland 
20014. 

CATEOORIES  of  MOIVIOUALS  covered  IV  THE 

system: 

Individuals  filing  complaints  of 
employment  discnminalion  by  federal 
contractors  and  individuals  who 
correspond  with  program  officals, 
managers,  and  employeen 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  complaints,  federal 
procurement  (contract)  actions, 
contractor  establishment,  contractor 
employment,  enforcement/litigation, 
and  correspondence  control. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11246  as  amended. 
Section  503  of  Ihe  Rehabilitation  Act  of 
1973.  as  amended  and  Section  402  of  the 
Vietnam  Era  Veteran  8  Readjustment 
Assistance  Act  of  1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  Equal  Employment 
Opportunity  Commission  or  Department 
of  Justice  for  investigatory,  conciliation 
or  enforcement  purposes;  to  Federal 
contractors  or  subcontractors  under 
applicable  internal  review  procedures. 

POLICIES  ANO  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
processing. 

retrievabiuty: 

Compliants  are  retrievable  by 
complainant  name.  OFCCP  control 
number,  and  contractor  establishment 
number.  Correspondence  is  retrievable 
by  correspondent  name.  OFCCP  control 
number,  and  status  and  action  codes. 
Other  data  is  retrievable  by  OFCCP 
control  numbers  Dunn  and  Bradstreet 
Univereal  Numbering  System 
establishment  number,  and  status  and 
action  codes. 

SAFEGUARDS: 

Files  are  locked  except  during 
working  hours  and  only  authorized 
personnel  have  access  to  files.  Computer 
systems  are  restricted  to  authorized 
operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depending  upon  sensiti\ity  of  data. 

RETENTION  AND  DISPOSAL: 

Inactive  records  retained  in  system  for 
two  years  before  being  purged  to  history 


files  where  they  are  stored  for  three 
years  prior  to  archiving. 

SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Director.  Office  of  Federal  Contract 
Compliance  Programs,  US  Department 
of  Labor.  200  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURES: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORDS  PROCEDURES: 

Same  hs  aho\  h 

RECORD  SOURCE  CATEGORIES: 

Individuals,  correspondents,  federal 
contractors.  Federal  Procurement  Data 
Center,  OFCCP  personnel  working  in 
area,  regional,  and  national  office 
organizational  components.  Solicitor  of 
Labor  in  regional  and  national  offices. 
Department  of  Justice,  and  Equal 
Employment  Opportunity  Commission. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

In  accordance  with  paragraph  3(1<)(2) 
of  the  Privacy  Act.  these  files  have  been 
exempted  from  sections  (d).  4(G).  4(h) 
and  (H  of  the  Act.  The  disclosure  of 
Information  contained  in  these  files  may 
in  some  circumstances  tend  to 
discourage  persons  who  have 
knowledge  of  facts  and  circumstances 
pertinent  to  charges  from  giving 
statements  or  co-operating  in 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOL/LMSA— 1 

SYSTEM  name: 

LMSE  index  cards  and  case  files. 
Division  of  Enforcement 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Room  N5416. 
Washington,  DC  20216,  all  Area  Offices. 

CATEGORIES  OF  INOnnDUALS  COVERED  BY  THE 

SYSTEM: 

Union  Officers,  individuals 
investigated,  and  individuals 
interviewed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Primarily  investigative  material 
relating  to  investigations  under  the 
LMRDA-1959  and  the  Civil  Service 
Reform  Act. 


ROUTINE  USES  OP  NtCOROS  MAINTAINED  IN 
THE  SYSTEM,  MtCLUOINO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  is  disclosed  to  other 
Federal,  state  and  local  la^  enforcement 
agencies,  to  various  congressional 
committees  in  the  President  s  ,\nti- 
Organized  Crime  Program  including  but 
not  limited  to  reports  of  investigation. 
reports  of  inter\'iew  and  memoranda  to 
investigationb  and  intelligence 
information. 

STORAOK: 

Manual  file. 

RFTRIEVABILrrY: 

B\  namr'  of  individuaL 

SAFEGUARDS: 

Cards  are  in  ruladex  machine  which  is 
locked  at  night  In  addition  cards  are 
number-coded  so  that  only  an 
authorized  employee  can  find  a  desired 

file. 

RETENTION  AND  DISPOSAL: 

Cards  are  retained  indefinitely,  files 
are  kept  for  three  years  at  which  time 
they  are  sent  to  Federal  Records  Center 
for  two  years,  after  which  except  for 
those  records  with  historical  value,  they 
are  destroyed. 

SYSTEM  MANAGER{8)  AND  ADDRESS: 

Acting  Director  LMSE.  U.S 
Department  of  I^abor.  200  Constitution 
Avenue.  Room  N5408.  Washington.  DC 

20216. 

NOTIFICATtON  PROCEDURE: 

Mail  all  inquires  to  Systems  Manager 
at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Information  compiled  from  inter\'iew6 
conducted  during  investigations,  written 
complaints,  and  written  reports  received 

from  other  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

A  Criminal  law  enforcement.  In 
accordance  with  paragraph  3  (j)  (2)  of 
the  Privacy  Act  Information  maintained 
in  the  system  of  records  consisting  of 
the  card  index  and  case  files  in  the 
Division  of  Enforcement  of  the  Office  of 
Labor-Management  Standards 
Enforcement  which  relates  to  criminal 
investigations  is  exempt  from  all 
provisions  contained  ir.  5  US  C.  552a 
except  those  requirements  set  forth  in 
paragraphs  (b).  (c)(1)  and  (2).  (e)(4)(A) 
through  (F).  (e)(6)  (7)  (9)  (10)  and  (U), 
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and  paragraph  (i)  of  the  Act.  The 
Division  of  Enforcement  performs 
activities  relating  to  the  enforcement  of 
the  criminal  provisions  of  Titles  II.  V, 
and  VI  of  the  Ljbor-Management 
Reporting  and  Disclosure  Act  of  1959. 
As  Amended  The  disclosure  of 
information  contained  in  the  criminal 
investigative  files,  including  the  names 
of  persons  or  agencies  to  whom  the 
information  has  been  transmitted  Mrould 
substantially  compromise  the 
effectiveness  of  the  Division's 
investigations.  Knowledge  of  such 
investigations  could  enable  subjects  tu 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence  or  to  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of.  or  harm  to.  informants, 
witnesses,  and  their  respective  families, 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  or  retained  would 
impede  significantly  the  effectiveness  of 
the  Division's  investigatory  activities, 
and  in  addition,  may  often  preclude  the 
apprehension  and  successful 
prosecution  of  persons  engaged  in 
criminal  activity  m  the  labor- 
management  area  b.  Other  Law 
enforcement.  In  accordance  with 
paragarph  3(k)  [2)  of  the  Privacy  Act 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  declared  exempt  under 
paragraph  3(j)(2)  of  the  Act,  which  is 
maintained  in  the  card  index  and  case 
files  of  the  Division  of  Enforcement  of 
the  Office  of  Labor-Management 
Standards  Enforcement  is  exempt  from 
paragraphs  (c)(3).  (d).  (e)(4)(C).  (H)  and 
(I),  and  paragraph  (f)  of  5  U.S.C.  552a. 
The  disclosure  of  information  contained 
in  civil  investigative  files,  including  the 
names  of  persons  or  agencies  to  whom 
the  information  has  been  transmitted, 
would  substantielly  compromise  the 
effectiveness  of  the  Division's 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
lake  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of  or  harm  to.  informants, 
witnesses,  and  their  respective  families, 
and.  in  addition  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected  verified,  or 


retained  would  also  impede  significantly 
the  effectiveness  of  the  Division's 
investigatory  activities. 

OOL/OASAM— 1 

tvrrcM  namm: 

Attendance,  Leave,  and  Payroll  File. 

SVSTUI  LOCATK>N: 

(a)  Offices  in  Washington.  DC  (1) 
Office  of  the  Secretary  of  Labor.  (2) 
Office  of  the  Solictor  of  Labor.  (3)  Office 
of  Information.  Publications,  and 
Reports.  (4)  Bureau  of  International 
Affairs.  (5)  Bureau  of  Labor  Statistics. 
(6)  Employment  Standards 
Administration,  (7)  Labor-Management 
Services  Administration.  (8) 
Employment  and  Training 
Administration,  (9)  Occupational  Safety 
and  health  Administration.  (10) 
Employees'  Compensation  Appeals 
Board.  (11)  Wage  Appeals  Board.  (12) 
Benefits  Review  Board.  (13)  Board  of 
Contract  Appeals,  (14)  Office  of 
Administrative  Law  Judges,  (b)  Regional 
Offices  of  the  Above. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

system: 
Department  of  Labor  Employees. 

CATEQORUES  Of  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  and 
employee  number,  grade,  step,  and 
salary,  organization  (code),  retirement 
or  nCA  data  as  applicable.  Federal. 
State,  and  local  tax  deductions,  as 
appropriate.  IRS  tax  ben  data,  savings 
bond  and  charity  deductions:  regular 
and  optional  Government  life  insurance 
deduction(8).  health  insurance  deduction 
and  plan  or  code,  cash  award  data;  jury 
duty  data,  military  leave  data,  pay 
differentials,  union  dues  deductions, 
allotments,  by  type  and  amount. 
financial  institution  code  and  employee 
account  number,  leave  status  and  leave 
data  of  all  types  (including  annual 
compensatory  jury  duty,  maternity, 
military,  retirement  disabihty,  sick, 
transferred,  and  without  pay);  time  and 
attendance  records,  including  number  of 
regular,  overtime,  holiday.  Sunday,  and 
other  hours  worked,  pay  period  number 
and  ending  date,  cost  of  living 
allowances  mailing  address;  co-owner 
and/or  beneficiary  of  bonds,  martial 
status  and  number  of  dependents,  and 
"Notification  of  Personnel  Action".  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  indi\'idual  employee. 

authority  for  maintenance  of  the 
system: 

31  use.  66(a). 


ROUT—  uMS  or  tmctmoa  mamtainb)  m 

TNI  tYrmi.JNCLUDMO  OITfOOMCS  OT 
(MCRS  AND  T>«  njnM>WS  or  MICM  UMS: 

Transmittal  of  data  to  U.S.  Treasury 
to  effect  issuance  of  paycheck  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes.  Tax  withholding  sent  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities,  FICA  deductions  to  the 
Social  Security  Administration,  dues 
deductions  to  labor  unions,  withholdings 
for  health  insurance  to  the  insurance 
carriers  and  the  LI.S.  Civil  Service 
Commission.  Charity  contribution 
deductions  to  agents  of  charitable 
institutions,  annual  W-2  statements  to 
taxing  authorities  and  the  individual. 
(When  P.L  93-579  becomes  effective,  it 
is  anticipated  that  appropriate 
statements  will  b«  issued  to  employees, 
spouse-recipients,  and  the  courts 
involved). 

STORAOe 

Manual,  machine-readable  and 
maintainable  on  mini-computers. 

RETWEVABIUrv: 

By  name  and  SSN. 

SAFEGUAROt: 

Personnel  screening  and  locked 
storage  equipment  and  rooms. 

RETENTION  AND  OISROSAL: 

Retained  until  after  GAO  audit,  then 
disposed  of  or  retired  to  Federal 
Records  Storage  Centers. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  the  general  address  provision  in 
the  Prefatory  Statement. 

NOTIFICATION  PROCEDURE: 

■As  above 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEOORHES: 

Employees.  supervisors,  timekeepers, 
official  personnel  records,  and  IRS. 

DOL/ETA— 14 

SYSTEM  NAME: 

Job  Corpsmember  Personnel  File 

SYSTEM  location: 

State  Employment  Agencies,  private 
contract  screening  agencies.  Job  Corps 
Regional  Offices.  Job  Corps  Center. 
Gatehouse  (contract  placement),  and 
Federal  Records  Centers  (FRC). 
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CATtOOmU  OF  mOfVtOUALS  COVERED  SY  THE 

SYSTtir 
Job  Corps  trainees 

CATSOOWKS  Of  MCOROS  M  T>«  STtTEIK 

Complete  personnel  file  of  each 
corpsmember  with  all  pertinent  papers 
including  pay  allowance  health, 
education,  vocational  training  and  any 
correspondence  or  other  documents 
relating  to  individual  corpsmember 
status,  assignment,  promotion,  discipline 
investigation,  or  course  participation 

authorrrv  for  maintenance  of  the 
system: 

Economic  Opportunity  Act  of  1964  as 
amended. 

ROimNt  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Training  and  work  experience  data  to 
state  and  local  welfare  agencies,  county 
boards  of  assistance,  potential 
employers  and  state,  county  or  private 
employment  agencies. 

POLJCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Locked  file  cabinet  with  policy  of 
limited  access. 

retrievabiuty: 
File  retrieved  only  by  name. 

safeguard*: 

Locked  file  cabinets  with  policy  of 
very  limited  access 

RETEMTtON  AND  DISPOSAL: 

Standard  Form  115  has  been 
submitted  to  GSA/NARS  requesting 
treatment  as  Federal  personnel  files 
under  General  Records  Schedule  1. 
Item  1. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Corpsmember  Records  Liaison 
Officer,  Corpsmember  Support  Unit, 
Patrick  Henry  Building,  Room  6122.  601 
D  Street,  NW.,  Washington,  DC  20213. 

NOTIFICATION  PROCEDURE: 

Regional  Manpower  Administration 
Office,  or  Systems  Manager  at  above 
address 

RECORD  ACCESS  PROCEDURES: 

Systems  Manager  at  above  address. 

CONTEST1NQ  RECORS  PROCEDURES: 

Same  as  accefs. 

RECORD  SOURCE  CATEGORIES: 

Pertinent  personnel  data  received 
from  various  employment  related 
sources 


DOL/ETA- 18 

SYSTCMMAMt: 

DOL/ETA  Evaluation  or  Research 
Contractors  Project  Files. 

SYSTEM  LOCATION: 

Individual  Contractors'  Worksites. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SY  THE 

SYSTEKC 

Vary  according  to  requirements  of 
studies 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Vary  according  to  requirements  of 
studies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Part  B,  Title  HI.  CETA,  Social  Security 
Act,  Sec.  441  and  906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

ROiTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  provide  a  variety  of  data,  personal 
and  Otherwise,  required  by  contract 
researchers  or  evaluators  to  carry  out 
the  research  and  evaluation  goals  of  the 
studies  for  which  they  are  responsible. 
these  records  are  used  solely  for 
statistical  research  or  evaluation 
purposes  and  not  used  in  any  way  for 
making  any  determination  about  an 
identifiable  individual. 

storage: 

Files  are  maintained  by  the 
contractors  at  their  sites  as  folders,  tape, 
punchcards,  etc.  as  appropriate,  until  the 
conclusion  of  the  studies  and  for  a 
limited  time  following  as  required  by  the 
ETA  Systems  Manager  and  address  U.S. 
Department  of  Labor.  EmplojTnent  and 
Training  Administration,  Director, 
Office  of  Program  Evaluation.  Room 
9402  or  Director.  Office  of  Research  and 
Development  Branch.  Room  9100, 
Patrick  Henry  Building,  601  D  Street, 
NW.,  Washington.  DC  20213. 

NOTIFICATION  PROCEDURES: 

As  abo\e. 

CONTESTING  RECORD  PROCEDURES. 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES; 

Evaluation  Contractors,  Project  Files. 
Research  Contractors"  Project  Files. 

DOL/SOL— 7 

SYSTEM  NAME: 

Assignment  Record-SOL — 7 


SYSTEM  location: 

SOL  Divisional  Offices.  Washington. 
DC;  SOL  Regional  and  Sub-Regional 
Offices  terminals  at  various  locations. 
DOL  computer.  GAO  Building. 
Washington,  D.C. 

CATEGORIES  OF  INOn^lDUALS  COVERED  SV  THE 
SYSTtM: 

Attorneys  employed  by  the  Office  of 
the  Solicitor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  attorney  assignments; 
identification  of  cases  pending,  status  of 
litigated  cases,  opinions  requested,  case 
agency  record,  and  miscellaneous 
assignments. 

authorrrv  for  maintenance  of  thk 
systim: 

Civil  Service  Reform  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

.None. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system. 

storage: 

Manual  and  computer  files. 

RETRIEVABILrrV: 

Name  of  attorney. 

SAFEGUARDS: 

Manual  files  are  kept  locked. 
Computer  files  accessible  only  through 
proper  code  number. 

RETENTION  AND  DISPOSAL: 

Records  maintained  for  life  of 
as&ignment 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitors.  Office  of  the 
Solicitor.  Washington.  DC;  Regional 
Solicitors  and  Associate  Regional 
Solicitors  al  various  field  locations. 

NOTIFICATION  PROCEDURE: 

See  Above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

.As  abu\'f'. 

RECORD  SOURCE  CATEGORIES: 

Case  files,  correspondence  files, 
opinion  files,  and  miscellaneous  Gles. 

DOL/MSHA— S  I  Reserved  1 
DOL/MSHA— 10 

SYSTEM  NAME: 

Coal  Mine  Health  and  Safpt>  Special 
Investigations 
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SYSTEM  location:] 

Office  of  the  Admmislrator — Coal 
Mir.e  Safety  and  Health.  Mine  Safety 
and  Health  Administration,  U.S. 
Department  of  L4bor.  4015  Wilson 
Boulevard,  .Arlington,  Va.  22203  and 
some  of  the  Coal  Mine  Safety  and 
Health  offices  (s^e  Appendix  for 
address). 


9*e 


CATEGORIES  OF  INDIVIDUALS  COVERCO  BY  THE 


SYSTEM:  j 

Individuals  a'l^s 


bged  to  have  been 
discriminated  ageinst  in  violation  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

CATEGORIES  OF  RECOfTOS  m  THE  SYSTEM: 

Contains  name;  address,  telephone 
number,  social  security  number, 
occupation,  place  of  employment,  and 
other  identifying  data  along  with  the 
type  of  allegation.  This  material  includes 
interviews  and  olher  confidential  data 
gathered  by  the  itvestigator. 

AUTHORITY  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Investigations  Conducted  pursuant  to 
section  105(c)  of  fublic  Law  91-173  as 
amnnded  by  Public  Law  95-164.  30 
ISC  815(c). 


ROUTINE  USES  OF  RtCOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  records  are  (a)  to 
determine  validity  of  allegations  and  (b) 
for  use  in  determining  amount  of 
proposed  civil  penalty  assessments 
against  individuals  and  opRrators. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESS4NQ,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual:  In  mar  ila  file  folders. 


retrievabiuty: 

Filed  by  docket 
indexed  by  name 
number,  and  date 
by  manual  resea 


and  status  of  case, 

of  mine,  docket 

of  receipt.  Retrieved 


rph. 

SAFEGUARDS: 

Maintained  in  Ibcked  file  cabinets. 
Accessed  only  by  authorized  personnel. 

retention  and  disik>sal: 

Retained  for  one  year  after  the  case  is 
closed,  then  transferred  to  a  Federal 
Records  Center  where  they  are  retained 
for  15  years,  then  destroyed. 


DOL/MSHA— 19  [Reserved) 
CX)L/OIQ— 1 

system  name: 

General  Investigative  Files,  Case 
Tracking  Files,  and  Subject/Title  Index, 
USDOL/OIG 


ROi/DNE  uses  OF  RtCOROS  MAINTAJNCO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  other 
Federal.  State  and  local  law 
enforcement  agencies  for  civil  or 
criminal  law  enforcement  agencies  for 
civil  or  criminal  law  enforcement, 
including  the  Justice  Department 
regarding  potential  litigation  and  during 
the  course  of  actual  litigation.  These 
records  may  be  disclosed  to  other 
Federal  Agencies  for  hiring  or  retention 
of  employees;  security  clearances; 
letting  of  contracts;  and  issuance  of 
licenses,  grants  or  other  benefits.  The 
records  may  be  disclosed  to  participants 
in  the  F^residenfs  Anti-Organized  Crime 
Program,  and  also  as  part  of  any 
proceeding  where  the  Federal 
Employees'  Compensation  Act  and 
related  Acts,  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  and 
related  Acts,  title  IV.  Section  415  and 
Part  C.  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended  by 
the  Black  Lung  Benefits  Act  of  1972.  is  in 
issue.  The  records  may  be  disclosed  as 
part  of  any  proceeding  in  which  the 
Secretary  of  Labor,  or  any  past  or 
present  Federal  employee  or  consultant 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities  under  the  above  Acts,  is  a 
party  or  otherwise  involved  in  an 
official  capacity.  In  addition,  records 
may  also  be  provided  to  (1)  the  Merit 
Protection  ^oard.  (2)  the  Office  of 
Personnel  Management,  (3)  any  source 
from  which  information  is  requested  in 
the  course  of  an  investigation,  to  the 
extent  necessary  to  identify  the 
individual  being  investigated,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  oi 
information  requested,  and  (4)  disclose, 
as  necessary,  to  a  contractor, 
subcontractor,  or  grantee  firm  or 
organization  to  the  extent  that  the 
disclosure  is  in  USDOL's  interest  and  is 
relevant  and  necessary  in  order  that  the 
contractor/subcontractor/grantee  is 
able  to  take  administrative  or  corrective 
action. 


RETENTION  AND  DISPOSAL: 

Investigative  case  files  are  retained 
for  15  years  after  completion  of  the 
investigation  and/ or  actions  based 


thereon.  Index  and  cross-reference 
cards  are  retained  permanently.  In 
instances  of  computer  matching  of  files, 
only  those  records  which  meet 
predetermined  criteria  for  investigations 
are  maintained.  All  records  which  do 
not  meet  these  criteria  are  destroyed. 
All  original  source  computer  tapes  are 
returned  or  destroyed  once  computer 
matching  has  been  accomplished. 


D01-/ESA— 7 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Benefit  Payments 
File. 

SYSTEM  location: 

PRC  Data  Systems  Co..  7eO0  Old 
Springhouse  Road.  McLean.  Virginia 
22101.  Operation  of  ADP  system. 

CATEGORIES  OF  INOfVIDUALS  COVERED  BY  THE 
SYSTEM:  CLAIMANTS  RECEPVINQ  BENEFTTS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  Fmancial. 

A'JTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et.  seq.,  20  CFR  715.1  eL 
seq.  30  CFR  720.1  et.  seq..  20  CFR  725.1 
et.  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage:  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act:  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  !N  THE  SYSTEM. 

STORAGE: 

Magnetic  tapes. 

RETRieVABILrTY: 

Social  Security  Number, 

SAFEGUARD: 

Files  located  in  restricted  area  of 
Federal  building  under  guard  by  security 

officers. 

RETENTION  AND  DISPOSAL: 

Being  determined  at  this  time. 
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SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation,  Office  of 
Workers'  Compensation  Programs, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Hack  Lung  Benefit  Claim  Files. 
DOL/ESA— 8 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs.  Black  Lung  Claimant 
Information  File. 

SYSTEM  LOCATION: 

PRC  Data  Systems.  Co..  7G00  Old 
Springhouse  Road,  McLean.  Virginia 
22101;  Gordon  Associates.  1825  K  Street, 
N.W.,  9th  Floor,  Washington,  D.C 
Operation  of  ADP  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

HIack  lung  claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  (name,  date  of  birth,  SSN, 
type  claimant,  miner's  date  of  death); 
demographic  (State/county,  city, 
congressional  district  zip  code,  mine 
employment  history,  medical  disability, 
initial  determination,  conference  results, 
hearing  results, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq..  20  CFR  715.5  et 
seq.,  20  CFR  720.1  et  seq..  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
v\'orkers'  compensation  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  act;  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system. 

storage: 

9  Track  magnetic  tape  and  punched 
cards. 

retrievabiuty: 
Social  Security  Number. 

SAFEGUARDS: 

Located  in  restricted  area  of  Federal 
building  under  guard  by  security 
officers. 

RETENTION  AND  DISPOSAL: 

Being  determined  at  this  time. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Miner  Workers'  Compensation,  Office  of 
Workers'  Compensation  Programs, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210. 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

District  Office  Reports,  Claim  Forms, 
Claim  Files  Tracking  cards. 

DOL/ESA— 11 

SYSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Service  Payments 
File. 

SYSTEM  location: 

PRC  Data  Systems  Co..  7600  Old 
Springhouse  Road,  McLean,  Virginia 
22101.  Operation  of  ADP  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Claimants,  physicians  and  medical 
facilities  providing  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical,  Personal,  Financial. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

30  U.S.C.  901  et  seq..  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS,  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 


providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage;  Slate  worker's  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act:  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tapes. 

RETRIEVABILmr: 

Provider  number,  claimant's  SSN. 

SAFEGUARDS: 

Files  located  in  restricted  area  of 
Federal  building  under  guard  by  security 
officers. 

RETENTION  AND  DISPOSAL: 

Bcins  dclermined  at  this  time. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation.  Office  of 
Workers'  Compensation  Programs. 
Employment  Standards  Administration, 
U.S  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210 

NOTIFICATION  PROCEDURE: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

As  above. 

CONTESTING  RECORD  PROCEDURES; 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Billings,  Claim  files.  Medical  reports, 
DOL/ESA— 13 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  File. 

SYSTEM  LOCATION: 

PRC  Data  Systems  Co.,  7600  Old 
Springhouse  Road,  Mclean.  Virginia 
22101.  Operation  of  ADP  system. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FECA  benefits  recipients  are  Federal 
employees  injured  of  killed  while  in  the 
performance  of  duty.  In  case  of  death, 
beneficiary  records  are  maintained.  In 
addition  to  Federal  employees  the  FECA 
covers  volunteers  in  the  Civil  Air  Patrol, 
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Peace  Corps  Volunteers,  Job  Corps 
Enrollees,  Volunteers  in  Senice  to 
America,  members  of  the  National 
Teachers  Corps,  certain  student 
employees,  employees  of  the  Alaska 
Railroad,  members  of  the  Reser\e 
Officers  Training  Corps,  certain  Law 
Enforcement  Officers  not  employed  by 
the  United  States.  Prior  to  January  1, 
1957.  the  FECA  also  covered  reservists 
in  the  Armed  Forces  of  the  United 
States.  Also  covered  various  classes  of 
persons  who  provide  or  have  provided 
services  to  the  Government  of  the 
United  States. 

CATEGORIES  OF  RICORDS  IN  THE  SYSTEM: 

Record  includes  reports  of  injury  by 
employee  and  employing  establishment, 
authorization  for  medical  treatment, 
medical  records,  medical  and 
transportation  bills,  compensation 
payment  records,  formal  orders  for  or 
against  payment  of  compensation,  vital 
statistics  such  as  birth,  death  and 
marriage  certifiqates. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  8101  4t  seq..  20  CFR  1.1  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  any  third-party  named 
in  a  claim  or  representative  acting  on 
his/her  behalf  until  the  claim  is 
adjudicated  and  all  appeals  resolved; 
Federal  agencies  which  employed  the 
claimant  at  the  time  of  occurrence  or 
recurrence  of  tha  injury  or  occupational 
illness:  Federal,  state  of  private 
rehabilitation  agencies  to  whom  the 
claimant  has  bean  referred  for 
evaluation  of  thq  extent  and  nature  of 
the  disability  an^/or  rehabilitation; 
physicians  makiftg  an  examination  for 
the  United  States  under  5  U.S.C.  8123(a); 
medical  insuranqe  plans  or  health  and 
welfare  plans  which  the  claimant  is 
covered  by  in  instances  when  there  is 
evidence  of  payitent  by  OWCP  for 
treatment  of  a  medical  condition  which 
is  not  compensable:  and  labor  unions 
and  other  voluntary  employee 
associations  of  m  hich  the  claimant  is  a 
member  which  e;cercise  an  interest  in 
claims  of  members  as  part  of  their 
service  to  the  members. 

POLICIES  AND  PRACtlCES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Case  files  are  ipaintained  in  manual 
files,  security  case  files  in  locker 
cabinets,  and  FECA  management 
information  systam  information  is  stored 
on  coniputer  discs  which  are  stored  in 
cabinets. 


NrntlEVABILTTY: 

Files  are  retrieved  after  identiflcation 
by  coded  file  number  which  is  cross 
referenced  to  employee  by  name, 
employing  establishment,  date  and 
nature  of  injury.  Files  located  in  District 
Offices  are  identified  by  master  index 
file,  which  is  maintained  in  the  National 
Office. 

SAFEGUARDS: 

Files  are  maintained  under  constant 
supervision  of  OWCP  personnel  during 
normal  working  hours — only  authorized 
personnel  may  handle  or  disclose  any 
information  contained  therein.  Only 
personnel  having  security  clearance 
may  handle  or  process  security  files. 
After  normal  working  hours,  security 
files  are  kept  in  locked  cabinets.  All  files 
are  maintained  in  guarded  Federal 
buildings. 

RETENTION  AND  DISPOSAL: 

Regular  files  are  retained,  retired  to 
Federal  Record  Centers,  and  disposed  of 
in  accordance  with  GSA  schedule.  A 
schedule  has  not  yet  been  developed  for 
FECA  management  information  system 
records.  Security  files  are  disposed  of  by 
the  submitting  agency. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  FECA.  room  S- 
3229  NDOL.  200  Constitution  Avenue. 
NW.,  Washington.  D.C.  20210. 

NOTIFICATION  PROCEDURES: 

As  above. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  seeking  information 
about  a  case  in  which  he/she  is  a  party 
of  interest  may  write  or  telephone  the 
OWCP  District  Office  and  arrangement 
will  be  made  to  provide  review  of  the 
file,  consonant  with  restrictions  defined 
as  a  Routine  Use. 

CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

Injured  employees,  beneficiaries, 
employing  Federal  agencies,  other 
Federal  Agencies,  physicians,  hospitals, 
clinics,  educational  institutions, 
attorneys,  congressmen.  OWCP  field 
investigations,  state  governments, 

DOL/ESA— 18 

SYSTEM  NAME: 

Farm  Labor  Contractor  Employee  File. 

SYSTEM  LOCATION: 

PRC  Data  Systems  Co.,  7600  Old 
Springhouse  Road,  McLean,  Virginia 
22101.  Coding  and  tabulating  of 
information. 


CATiaORIES  OF  INOIVtDUAL*  COVENED  BY  Ttm 

•vrrtM:  ^^        ^ 

Past  and  current  members  of  the 
Advisory  Committee  on  Sheltered 
Workshops. 

CATIOORIES  OF  RtCOHOS  m  THf  SYSTEM: 

Biographical  information  and 
correspondence. 

AUTMOHrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Fair  Labor  Standards  Act.  as 
amended.  Advisory  Committee  on 
Sheltered  Workshops  Charter.  January 

0«  IH/D. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDIMO  CATEOOmES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Biographical  information  submitted  to 
the  Civil  Service  Commission  and  the 
FBI  for  name  checks  prior  to  nomination. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual  files. 

RETRIEVABILTTY: 

By  member's  name. 

SAFEGUARDS: 

Building  security. 

RETENTION  AND  DISPOSAL: 

Retained  in  files  20  years,  then  offered 
to  the  National  Archives. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Handicapped  Worker 
Problems.  Room  S3513,  Department  of 
Labor  Building,  Washington,  D.C. 

NOTIFICATION  PROCEDURE; 

Administrator,  Wage  and  Horn- 
Division,  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Members,  their  offices,  or  other 
Federal  agencies. 

DOL/OASAM— 18 
SYSTEM  NAME: 

Supei-visors'  Records  of  Employees. 

SYSTEM  location: 

Authorized  to  be  maintained  by 
immediate  supervisors  and  one 
additional  organizational  level  at  all 
facilities  of  the  Department. 

CATEGORfES  OF  INDIVIDUALS  IN  THE  SYSTEM: 

Current  employees  and  employees 
departed  within  the  past  year. 
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CATEOOmU  OF  RSCOROS  IN  THt  SYSTEM: 

These  records  related  to  individuals 
while  employed  by  the  Department  and 
contain  such  information  as:  emergency 
addressee  information:  record  of 
personnel  actions:  record  of  employee/ 
supervisor  discussions;  supervisory 
copies  of  officially  recommended 
actions  such  as  personnel  actions, 
awards,  di8ciplinar>'  actions,  and 
training  requests. 

AUTMOHmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  2951.  4118.  4308.  4506. 
3101.  Reorganization  Plan  6  of  19S0.  and 
the  Civil  Service  Reform  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  MCUMMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  The  employee  record  is  used  as  a 
source  of  data  to  initiate  requests  for 
personnel  actions,  to  plan  and  schedule 
training,  to  counsel  employees  on  their 
performance,  to  ebtablish  a  basis  for 
proposing  commendations  or 
disciplinary  actions,  and  to  carry  out 
their  personnel  management 
responsibilities  in  general.  (2)  To 
complete  reference  checks  or 
supervisory  appraisals.  (3)  Transfer  to 
the  U.S.  Department  of  Justice  in  the 
event  of  litigation  involving  the  records 
or  the  subject  matter  of  the  records.  (4) 
Transfer,  in  the  event  there  is  indicated 
a  violation  or  potential  violation  of  a 
statute,  rule,  regulation,  order  or  license, 
whether  civil,  criminal  or  regulatory  in 
nature,  to  the  appropriate  agency  or 
agencies,  whether  Federal.  Slate,  local 
or  foreign,  charged  with  the 
responsibility  of  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  order  or  license 
violated  or  potentially  violated. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  maintained  on  SF-7B 
computer  print-outs,  and  other 
appropriate  forms. 

retrievabiuty: 

Records  are  indexed  by  any 
combination  of  name  or  Social  Security 
Account  Number. 

SAFEGUARDS: 

Maintained  by  a  supervisor  in  locked 

cabinets  or  desks. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  current 
employees.  Records  on  former 
employees  are  kept  for  one  year,  then 
destroyed. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

All  supervisors  having  responsibility 
for  performance  evaluations. 

NOTIFICATION  PKOCCOURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  him  by  contacting  his 
supervisor  and/or  the  Personnel  Office 
who  services  the  installation  where  the 
employee  is  (or  was)  employed. 

RCCOnO  Access  PROCEDURES: 

Requests  for  access  to  records  should 
be  addressed  to  the  requester's 
supervisor  and/or  the  Personnel  Office 
servicing  the  installation  where  the 
employee  is  (or  was)  employed. 

CONTCSTING  RECORD  PROCEOURCK 

A  petition  for  amendment  should  be 
addressed  to  the  appropriate  System 
Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied,  except 
information  provided  by  agency 
officials. 

im  Doc  81-SOBl  FiW  J-12-f1 :8«  anil 
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ITA-W-8«35) 

American  Steel  Corp.,  Detroit,  Mich.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  VN'orkers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  hke  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  was  initiated  on 


June  23. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  American  Steel 
Corporation.  Detroit  Michigan.  Workers 
at  the  company  produce  coated  steel 
coils. 

Coated  steel  coils  are  included  in  the 
import  and  production  categorj'  Metallic 
Coated  Steel  Sheets.  U.S.  imports  of 
metallic  coated  steel  sheets  declined 
both  absolutely  and  relative  to  domestic 
shipments  in  1979  compared  to  1978.  and 
in  the  first  nine  months  of  1980 
compared  to  the  same  period  in  1979. 

Sales,  production  and  employment 
increased  at  the  .American  Steel 
Corporation  in  1979  compared  to  1978. 

American  S!eel  is  a  wholly  owned 
subsidiary  of  the  National  Steel 
Corporation.  Units  of  .National  Steel  ship 
steel  coils  to  American  Steel,  where 
they  are  processed  (pickled,  coated  and 
split)  according  to  customer 
specifications.  The  processed  steel  coils 
are  then  either  shipped  back  to  the 
National  Steel  units  or  are  sold  to 
outside  customers. 

Coated  steel  coils  that  are  shipped  to 
outside  customers  are  predominantly 
sold  to  domestic  automobile 
manufacturers.  A  Department  of  Labor 
survey  of  domestic  automobile 
manufacturers  revealed  that  the  firms 
representing  the  majority  of  purchases 
either  did  not  purchase  imported  coaled 
steel  coils  or  decreased  their  purchases 
of  coated  steel  coils  in  model  year  1980 
compared  to  1979,  and  in  model  year 
1981  compared  to  1980. 

The  remainder  of  the  steel  coils  are 
shipped  to  other  units  of  National  Steel. 
National  Steel  does  not  import  steel 
coils.  None  of  the  workers  engaged  in 
steel  production  at  any  of  National 
Steel's  plants  are  currently  certified  as 
eligible  to  apply  for  adjustment 
assistance  benefits. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  American  Steel 
Corporation,  Detroit,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
Fel)ruar>'  1981. 
lames  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Dor.  RI-SIW  FiW  2-12-M.  S.4S  uml 
BILUNG  COOC  4StO-»-H 
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Armco,  Inc.,  Union  Wire  Rope  Plant, 
Kansas  City  Works,  Kansas  City,  Mo.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  liabor  herein  presents  the 
results  of  an  inv)esfigation  regarding 
certification  of  Eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  m^ke  an  affirmative 
determination  and  issue  a  certirication 
of  ehgibility  to  apply  for  adjustment 
assistance  eachiof  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  sigrificant  number  of 
proportion  of  Ihi  workers  in  the 
workers'  finii,  o*  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  sepalrated.  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  pf  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

[^)  That  increases  of  imports  of 
articles  like  or  dlrertly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  tpreat  thereof  and  to  the 
absolute  declineiin  sales  or  production. 

The  investigation  was  initiated  on 
May  19.  1980  in  Jesponse  to  petitions 
which  were  filec^  by  the  United 
Steelworkers  of  Anierica  on  behalf  of 
workers  at  the  Union  Wire  Rope  Plant 
(1  A-W-8012)  and  the  Kansas  Citv 
Works  (TA-W-^122)  of  Armco. 
Incorporated.  Kansas  City,  Missouri. 
The  workers  produce  hot  rolled  carbon 
sieel  bars,  wire  ijod  and  wire  products, 
reinforcing  bars  end  fasteners. 

The  investigation  revealed  that 
criterion  (3)  has  fiot  been  met. 

The  Departmejit  of  Labor  conducted  a 
survey  of  custonjers  of  Armco's  Kansas 
City  facility  (including  both  the  Kansas 
City  Works  and   he  Union  Wire  Rope 
plant).  Responses  to  the  survey  can  be 
divided  into  thre?  groups  according  to 
product  lines.       I 

Hot  Roiled  Bars  end  Reinforcing  Bars 

None  of  the  customers  responding  to 
the  survey  reduced  purchases  from 
Armco  and  incrriased  purchases  of 
imported  hot  rolled  bars  or  reinforcing 
bars  in  1979  com^jared  to  1978  or  in  the 
first  six  months  if  1980  compared  to  the 
same  period  of  1979. 

U.S.  imports  o(hot  rolled  bars 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  197t.  Some  of  the  hot  rolled 
bars  produced  a^  Armcos  Kansas  City 


facility  are  further  processed  into 
grinding  media  at  that  plant.  U.S. 
imports  of  grinding  media  decreased 
both  absolutely  and  relative  to  domestic 
production  in  the  first  nine  months  of 
1980.  U.S.  imports  of  reinforcing  bars 
decreased  both  absolutely  and  relative 
to  domestic  production  in  the  first  nine 
months  of  1980  compared  to  the  same 
period  of  1979.  The  ratio  of  imports  to 
domestic  production  of  grinding  media 
was  less  than  five  percent  in  everj  year 
from  1975  through  1979  and  in  the  first 
nine  months  of  1980  compared  to  the 
same  period  of  1979.  The  ratio  of  imports 
of  reinforcing  bars  to  domestic 
production  was  five  percent  or  less  in 
every  year  from  1975  through  1979  and 
in  the  first  nine  months  of  1980. 

Wire  Rods  and  Wire  Pruducts 

None  of  the  customers  responding  to 
the  survey  reduced  purchases  from 
Armco  and  increased  purchases  of  wire 
rod  or  wire  products  in  1979  compared 
to  1978.  Those  customers  who  reduced 
purchases  from  Armco  and  from  other 
domestic  sources  and  who  increased 
purchases  of  imported  wire  rod  and  wire 
products,  in  llie  first  six  months  of  1980 
compared  to  the  same  period  in  1979. 
did  not  account  for  a  signiilcani 
proportion  of  Amrco's  sales  of  these 
products. 

U.S.  imports  of  carbon  steel  wire  rod 
and  carbon  steel  wire  declined  both 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978. 
U.S.  imports  declined  absolutely  in  the 
first  nine  months  of  1980  compared  to 
the  same  period  in  1979. 

Fasteners 

All  of  the  customers  who  responded 
to  the  survey  who  reduced  purchases  of 
fasteners  from  Armco  and  increased 
purchases  of  imported  fasteners  in  1979 
compared  to  1978  or  in  the  first  six 
months  of  1980  compared  to  the  first  six 
months  of  1979  also  increased  purchases 
from  other  domestic  sources  during  that 
same  time  period. 

U.S.  imports  of  industrial  fasteners 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978.  U.S.  imports 
decreased  absolutely  in  the  first  nine 
months  of  1980  compared  to  the  same 
period  in  1979. 

Conclusion 

After  careful  review,  I  detemine  that 
all  workers  of  the  Union  Wire  Rope 
Plant  {TA-W-«)12)  and  the  Kansas  City 
Works  (TA-W-8122)  of  Armco, 
Incorporated,  Kansas  City,  Missouri  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


Signed  at  Washington.  DC.  this  6th  day  of 
February  1981 

Jame*  F.  Taylor, 

Director.  Office  of  Management 

Administration  and  P/anning. 

ini  Dtx    «1    S15- Kll..<J2-I2-(ll.ft4S«»| 
aiUJNO  COOC  M1»-2i-«l 


ITA-W-M79J 

Korelle  Industries,  Inc.,  Avenel,  N.J^ 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  December  23, 
1980,  counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Fligibility  to 
.\pply  for  Worker  Adjustment 
Assistance  in  the  ( ase  of  workers  and 
former  workers  producing  plastic  coated 
products  for  women's  shoes  and 
handbags  at  Korelle  Industries'  plant  in 
Avenel.  New  Jersey.  The  Determination 
was  published  in  the  P.  deral  Register  on 
December  5.  1980  (45  FR  aOfiOl). 

Pursuant  to  29  CFR  90  lH(c). 
reconsideration  may  be  granted  under 
the  following  cirrumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  Ihe 
determination  complained  nf  was 
erroneous; 

(2)  If  it  appt-drs  that  Ihe  delerminalion 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  for  the  workers  claims  that 
the  Department's  survey  was  deficient 
since  no  mention  was  made  as  to 
whether  Korelle's  customers  purchased 
other  directly-competitive  products, 
such  as  imported  leather.  Counsel  also 
claims  that  the  Trade  Act  of  1974  does 
not  require  a  survey  of  the  applicant's 
customers  and  asserts  that  prima  facie 
evidence  that  the  workers  are  certifiable 
is  the  fact  that  Korelle  was  certified  for 
firm  adjustment  by  the  Department  of 
Commerce. 

The  Department's  review  showed  that 
the  petition  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  Korelle's  major  customers 
showed  that  none  reported  buying  any 
imported  coated  fabric  in  1978, 1979  or 
the  first  six  months  of  1980. 

With  respect  of  counsel's  claim 
concerning  (he  Department's  customer 
survey,  it  should  be  noted  that  increased 
imports  and  declines  in  sales, 
production  and  employment  are 
insufficient  in  themselves  for  the 
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Secretary  of  Labor  to  issue  a 
certification  of  eligibility  for  trade 
adjustment  assistance.  Section  222(3]  of 
the  Act  states  that  increased  imports 
must  have  contributed  importantly  to 
the  worker  separations  and  this  is 
normally  demonstrated  through  the 
Department's  survey  of  customers  of  the 
workers'  firm.  The  evaluation  of 
Korelle's  customers'  activities  should 
provide  the  best  evidence,  in 
conjunction  with  aggi-egate  import  data, 
to  determine  if  increased  competitive 
imports  contributed  importantly  to 
worker  separations  and  declines  in  sales 
and/or  production  at  Korelle  Industries, 
Inc. 

The  Department  does  not  agree  with 
Counsel's  claim  that  because  a  firm  is 
certified  for  trade  adjustment  assistance 
by  the  Department  of  Commerce,  then 
its  workers  should  be  certified  by  the 
Department  of  Labor,  especially  when 
the  two  investigations  covered  different 
time  periods.  The  Department  notes  that 
the  Korelle  firm  was  certified  for  trade 
adjustment  assistance  on  February  2, 

1979  based  primarily  on  a  survey  in  the 
1977-78  period.  The  Department's  denial 
of  workers  at  Korelle  was  based  on  a 
customer  survey  covering  1978,  1979  and 
the  first  six  months  of  1980.  Only  one  of 
the  customers  surveyed  by  the 
Department  of  Commerce  was  surveyed 
during  the  Department  of  Labor's 
investigation.  The  others  stopped  doing 
business  with  Korelle  in  1978  prior  to  the 
earliest  possible  impact  date. 

The  Department  notes  that  imports  of 
tanned  cattle  hides,  also  used  in  the 
production  of  women's  shoes  and 
handbags,  decreased  both  absolutely 
and  relative  to  domestic  production  in 
the  first  nine  months  in  1980  compared 
to  the  same  period  in  1979  and 
decreased  absolutely  in  1979  compared 
to  1978.  The  ratio  of  imports  to  domestic 
production  for  the  first  nine  months  of 

1980  was  12.0  percent,  down  from  13.8 
percent  for  the  first  nine  months  of  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
February  1981. 

lames  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  ai-S15»  Tiled  Z-t2-»l;  845  »m\ 
BILLJNQ  CODE  4S10-2S-M 


[TA-W-9389.  TA-W-95MI 

Mack  Trucks.  Inc.,  Parts  and  Service 
Division,  Bridgewatsr,  New  Jersey, 
and  Sates  and  Service  Branch,  SL 
Louis,  Missouri;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistar>ce 

bi  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on  July 
21, 1980  in  response  to  a  petition  which 
was  filed  on  behalf  of  workers  at  the 
Bridgewater,  New  Jersey  facility  of  the 
Parts  and  Service  Division  of  Mack 
Trucks.  Incorporated  {TA-W-9389).  On 
July  28. 1980  a  second  investigation  was 
initiated  in  response  to  a  petition  which 
was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  the  St.  Louis,  Missouri  Sales 
and  Service  Branch  of  Mack  Trucks. 
Incorporated  (TA-W-9584).  Workers  at 
the  Bridgewater,  New  Jersey  facility  are 
engaged  in  the  distribution  of  truck 
parts.  Workers  at  the  St.  Louis,  Missouri 
facility  are  engaged  in  the  sale  and 
service  of  heavy-duty  trucks  and  the 
sale  of  truck  parts. 

With  respect  to  the  Bridgewater,  New 
Jersey  facility  of  the  Parts  and  Service 
Division  of  Mack  Trucks.  Incorporated, 
the  investigation  revealed  that  criterion 
(3)  has  not  been  met. 

As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
Section  222  of  the  Trade  Act  of  1974. 
See.  e.g.,  Fortin  v.  Marshall.  608  F.  2d 
525  (Ist  Cir.  1979).  However,  such 


workers  may  be  certified  if  their 
separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which  is 
related  to  the  service  workers'  firm  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
determined  to  be  de  facto  (according  to 
the  facts  of  the  case)  employees  of  the 
producing  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
Independently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

The  petitioners  allege  that  increased 
imports  of  trucks  have  contributed 
importantly  to  decline  in  sales, 
production  and  employment  at  the 
Bridgewater,  New  Jersey  facility  of  the 
Parts  and  Service  Division  of  Mack 
Trucks,  Incorporated.  The  Bridgewater 
facility  distributes  parts  to  the 
replacement  market.  Therefore,  workers 
at  the  Bridgewater.  New  Jersey  facility 
are  not  integrated  into  the  production  of 
trucks  at  Mack  Trucks.  Incorporated. 

The  Bridgewater.  New  Jersey  facility 
of  Mack  Trucks.  Incorporated 
distributes  truck  parts  to  the 
replacement  market.  The  majority  of  the 
parts  sold  by  the  Bridgewater  facility 
are  acquired  from  outside  vendors, 
rather  than  from  parts  manufacturing 
plants  of  Mack.  Imports  by  Bridgewater 
accounted  for  a  relatively  small 
percentage  of  sales  of  parts  at  that 
facihty  in  1978. 1979  and  the  first  6 
months  of  1980. 

A  major  layoff  occurred  at  the 
Bridgewater.  New  Jersey  facility  in 
October  1979  due  to  the  opening  of  a 
new  Mack  distribution  center  in 
Baltimore.  Maryland.  This  resulted  in 
the  transfer  of  some  business  from  the 
Bridgewater  facility  to  the  new  center. 

Layoffs  at  the  Bridgewater  facility  in 
1980  can  be  attributed  to  two  major 
factors.  The  recent  decline  in  the  sale  of 
finished  heavy-duty  trucks  has 
adversely  affected  sales  of  truck  parts 
A  second  development  which  has 
decreased  the  sale  of  truck  parts  is  the 
practice  by  customers  of  taking  parts 
from  idle  trucks  in  their  fieet  to  service 
trucks  which  are  in  use  and  need 
replacement  parts.  This  practice  by 
customers  of  obtaining  spare  parts  from 
idle  trucks  in  their  fieet  rather  than 
purchasing  new  spare  parts  from 
suppliers  is  common  during  times  of 
adverse  economic  conditions. 

With  respect  to  the  St.  Louis.  Missouri 
Sales  and  Service  Branch  of  Mack 
Trucks,  Incorporated,  the  investigation 


12362 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Notices 


revealed  that  criterion  (3)  has  not  been 
met. 

Total  sales  by  the  St.  Louis  Sales  and 
Service  Branch  increased  significantly  in 
value  in  1979  from  1978.  Sales  of  heavy- 
duty  trucks  by  the  St.  Louis  facility 
increased  in  quantity  and  value  in  1979 
from  1978. 

The  sale  of  keavy-duty  trucks 
accounts  for  the  majority  of  total  sales 
by  the  St.  Louie  Sales  and  Service 
Branch  of  Macjk  Trucks.  Incorporated. 
The  decline  in  truck  sales  accounted  for 
nearly  all  of  tlie  total  sales  decline 
experienced  by  the  St.  Louis  facility  in 
the  first  six  months  of  1980. 

U.S.  imports  of  heavy-duty  trucks 
declined  in  quantity  absolutely  and 
relative  to  donjestic  shipments  in  the 
first  nine  months  of  1980  compared  to 
the  same  period  in  1979.  U.S.  exports  of 
heavy-duty  trucks  significantly 
exceeded  U.S.  imports  during  the  1975 
September  1980  period.  Imports 
amounted  to  a  small  portion  of  total 
domestic  shiprtents  of  heavy-duty 
trucks  during  this  period. 

ConciusioD 

After  careful  review,  I  determine  that 
all  workers  of  the  Bridgewater.  New 
lerfcey  facility  of  the  Parts  and  Service 
Division  of  Mack  Trucks,  Incorporated 
and  all  workert  of  the  St.  Louis, 
Mis»ouri  Sales  and  Service  Branch  of 
Mack  Trucks.  Ircorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  5th  day  of 
February  1981. 

Harry  |.  Cilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Econoi  nic  Research. 


IFR  Dw  m  SIWFiW 


BILLING  CODE  45 !»-»-« 


^-l^-«;B:4&am| 


[TA-W-a686| 

TRW,  Inc.,  Carr  Division,  Knoxville. 
Tennessee;  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19^4  (19  USC  2273)  the 
Department  of  t*ibor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustn^ent  assistance. 

In  order  to  meke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  ^pply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  o|  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  sig^iificant  number  or 
proportion  of  th|e  workers  in  the 
workers'  firm,  qr  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  was  initiated  on 
]une  9,  1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Knoxville,  Tennessee  plant  of  Can- 
Division  of  TRW,  Inc.  the  petitioning 
workers  produce  electrical  relays. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Sales  and  production  of  electrical 
relays  increased  at  the  Knoxville  plant 
in  1979  compared  to  1978. 

Average  employment  of  workers 
engaged  in  the  production  of  electrical 
relays  at  the  Knoxville  plant  increased 
in  1979  compared  to  1978. 

All  of  the  electrical  relays  produced  at 
the  Knoxville  plant  were  sold  to 
domestic  automobile  manufacturers  for 
use  in  automobile  rear  window 
defrostefs.  Initially,  TRW  maaufartured 
these  relays  exclusively  at  its  Canadian 
subsidiary.  United  Carr  of  Canada,  Ltd. 
In  1976,  production  of  the  relays  was 
initiated  at  the  Knoxville  plant  to  fill 
orders  ia  excess  of  the  Canadian 
subsidiary's  capacity.  When  relay 
orders  from  the  automobile 
manufacturers  declined  in  1980,  TRW 
consolidated  relay  production  at  United 
Carr  of  Canada  and  shutdown  the  relay 
operation  at  the  Knoxville  plant.  The 
Knoxville  plant  at  peak  production 
represented  a  small  portion  of  TRW's 
total  production  of  electrical  relays. 

The  petitioners  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at  the 
Knoxville  plant. 

Athough  imported  automobiles 
incorporate  electrical  relays,  imports  of 
the  whole  product  are  not  like  or 
directly  competitive  with  their 
component  parts.  Imports  of  electrical 
relays  must  be  considered  in 
determining  import  injury  to  workers 
producing  electrical  relays  at  the 
Knoxville  plant. 

A  Department  of  Labor  survey  of 
domestic  automobile  manufacturers 
revealed  that  the  manufacturers  that 
purchased  the  predominant  portion  of 
the  electrical  relays  produced  at  the 
Knoxville  plant  did  not  purchase 
imported  electrical  switches  and  relays. 
Surveys  manufacturers  that  increased 
purchases  of  imported  electrical 


switches  and  relays,  also  increased 
purchases  of  domestically  produced 
relays  and  switches  in  the  first  four 
months  of  1980  compared  to  the  same 
period  in  1979. 

Conclusion 

After  careful  review,  I  determine  thai 
all  workers  of  Knoxville,  Tennessee 
plant  of  the  Carr  Division  of  TRW. 
Incorporated,  engaged  in  employment 
related  to  the  production  of  electrical 
relays  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  Sth  day  of 
Febmary  1981. 
Harry  |.  Gilman. 

Supervisory  International  EconomisL  Office 
of  Foreign  Economic  Research. 
in  Doc.  m-SlW  FIM  l-12-n.  MS  ami 
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ITA-W-74561 

Cyclops  Corp.,  Empire  Steei  Division, 
Portsmouth,  Otiio;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

In  a  meeting  with  the  US  Department 
of  Labor.  Washington.  DC.  after  being 
granted  a  filing  extension,  the  company 
and  union  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Dpterminalion 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
former  workers  of  the  Portsmouth.  Ohio 
facility  of  the  Empire  Steel  Division  of 
the  Cyclops  Corporation.  The 
determination  was  published  in  the 
Federal  Register  on  October  31, 1980.  (45 
FR  72363). 

The  company  and  the  union  claimed 
that  the  Department's  denial  did  not 
address  Portmouth's  pig  iron  production 
and  how  Brazilian  imports  of  pig  iron 
took  away  the  pig  iron  market  from  the 
Portsmouth  facility. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  company's  and  union's 
claim  is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D.C.  this  4tb  day  of 
February  1981. 

C.  Miciiael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

IFR  Doc  Sl-5233  Filed  2-12-81.  8:45  am| 
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Offic*  of  Pension  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  To  Permit 
Payment  of  Compensation  to  Plan 
Fiduciaries  for  ttie  Provision  of 
Securities  Lending  Services;  Extension 
of  Comment  Period 

AOENCY:  Department  of  Labor. 

ACTION:  Notice  of  Extention  of  Comment 

Period. 

summary:  The  Depariment  of  Labor  (the 
Department)  is  extending  the  comment 
period  on  the  proposed  class  exemption 
which  would,  if  granted,  permit  certain 
compensation  arrangements  for  the 
provision  of  securities  lending  services 
by  a  plan  flduciarj-  to  an  employee 
benefit  plan.  The  notice  of  the  proposed 
class  exemption  was  published  in  the 
Federal  Register  at  46  FR  7518  (January 
23,  1981).  This  action  is  being  taken  in 
view  of  requests  by  certain  members  of 
the  public  that  additional  time  to 
prepare  comments  be  provided  to  them, 
and  in  view  of  the  importance  of  the 
proposed  class  exemption. 
DATE:  The  comment  period  is  extended 
through  March  25,1981. 
ADDRESSES:  Written  comments  on  the 
proposed  class  exemption  (preferably 
three  copies)  should  be  addressed  to  the 
Office  of  Fiduciar>'  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  attention;  "Securities 
Lending  Services." 

FOn  FURTHER  INFORMATION  CONTACT: 
Shelby  J.  Hoover,  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.  Room  C-4508 
Washington.  DC.  20210.  (202)  523-9594. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On 
January  23.  1981  the  Department  issued 
a  notice  of  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  prohibitions  of 
section  406(b)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and,  in  that 
notice,  invited  all  interested  persons  to 
submit,  on  or  before  February'  23, 1981, 
written  data,  views  or  arguments 
concerning  the  proposed  class 
exemption.  The  proposed  class 
exemption,  if  granted,  will  permit 
certain  compensation  arrangements  for 
the  provision  of  securities  lending 
ser\  ices  by  a  plan  fiduciary  to  an 
employee  benefit  plan,  if  the  conditions 
of  the  proposed  exemption  are  met.  If 
granted,  the  proposed  exemption  will 


affect  participants  and  beneficiaries  of 
employee  benefit  plans,  and  fiduciaries 
who  provide  securities  lending  services 
to  such  plans. 

The  Department  has  received  requests 
from  certain  members  of  the  public  that 
the  comment  period  in  this  matter  be 
extended  to  March  25. 1981.  The 
requesting  parties  state  that  they  need 
additional  time  to  prepare  comments, 
and  the  Department  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accordingly,  the  Department  is 
extending  the  comment  period  through 
March  25,  1961. 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  on  the  proposed  class 
exemption  to  permit  payment  of 
compensation  to  plan  fiduciaries  for  the 
provision  of  securities  lending  services 
set  forth  in  the  notice  at  46  FR  7518 
(January  23, 1981)  is  hereby  extended 
through  March  25,  1981. 

All  interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  class  exemption 
proposed  in  the  notice  at  46  FR  7518 
(January  23, 1981)  on  or  before  March  25, 
1981. 

These  comments  should  be  submitted, 
preferably  three  copies,  to:  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20216,  Attention:  Securities  Lending 
Services". 

Signed  at  Washington,  D.C.  this  Sth  day  of 
February  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-.Management  Sen-ices 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc  n-WA  Filnd  2-10-61;  MS  am] 
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IProhll>lte<l  Transaction  Exemption  81-7] 

Class  Exemption  for  Certain 
Transactions  Involving  IMortgage  Pool 
Investment  Trusts 

Correction 

In  FR  Doc.  81-2585.  published  at  page 
7520,  on  Friday,  Januar>'  23, 1981,  on 
page  7526.  in  the  third  column,  in  the 
second  full  paragraph,  in  the  first  line 
"(b)  the  plan  pays  more  "  should  be 
corrected  to  read  "(b)  the  plan  pays  no 
more". 

BILUNG  CODE  1$0»-0I-M 


I  Application  No.  D- 193 1 1 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  ABC 
Freight  Forwarding  Corp.  Employees 
Profit  Sharing  Plan  and  Trust.  Located 
in  New  Yor1(  City,  New  Yorit 

AGENCY:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  by  the  ABC  Freight  Forwarding 
Corporation  Employees  Profit  Sharing 
Plan  and  Trust  (the  Plan)  of  the  stock 
(the  Stock)  of  Paramount  Freight 
Handling.  Inc.  (Paramount)  and 
Paramount  Freight  Handling  of  North 
Carolina,  Inc.  (Paramount  of  North 
Carolina)  to  the  ABC  Freight  Forwarding 
Corporation  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  and  other  persons  participating 
in  the  proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  25, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary-  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216.  Attention:  Application  No. 
D-1931.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  i*rograms.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPt-EMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
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(E)  of  the  Coda  The  proposed 
exemption  wai  requested  in  an 
application  f.lad  by  the  trustees  (the 
Trustees)  of  ihe  Plan  pursuant  to  section 
40a(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975). 
Effective  Decetnber  31,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issiue  e.xemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applicat  on  contains 
representationii  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  Ihe  application  on  file 
with  the  Deparlment  for  the  complete 
representationii  of  the  applicants. 

1.  The  Plan  in  a  profit  sharing  plan 
qualified  undei  Section  401(a)  of  the 
Code.  The  Employer  permanently 
discontinued  a  1  contributions  to  the 
Plan  as  of  Decf  raber  11, 1973.  A 
favorable  deteimination  letter  from  the 
Internal  Reven  le  Service  was  issued 
with  respect  to  such  termination  on 
August  27. 197^ .  The  Plan's  trust  fund  is 
being  liquidate  1  by  distributions  made 
to  employees  u  son  their  retirement, 
death  or  fermiration  of  employment. 

2.  In  1956.  a  i^ajor  shareholder  of  the 
Employer  sold  !o  the  Plan  ail  of  the 
issued  and  outitanJing  stocl(  of 
Paramount  for  j  price  of  $200,000. 
Paramount  is  a  shipper's  agenti 
operating  in  thii  New  York  City  area.  In 
1974,  Paramount  decided  to  expand  its 
operations  into  North  Carolina  and 
Paramount  of  f  orth  Carolina  was 
organized  as  an  independent  company 
owned  by  the  Man.  Paramount  paid  a 
cash  dividend  <  o  the  Plan  that  was  used 
for  the  purpose  of  organizing  Paramount 
of  North  Carolina. 

3.  As  of  Decf  mbcr  31. 1977,  the  value 
on  the  books  ol  the  Plan  of  the  Stock 
was  5516,255.7;;.  constituted  36.93%  of 
the  total  Plan  assets  of  $1,397,945.84.  On 
January  25. 197  3,  the  Manufacturer's 
Appraisal  Comsany  of  Philadelphia. 
Pennsylvania  r;prescnted  that  the  fair 
market  value  o '  the  Stock  was  $400,000. 

4.  On  May  22 .  1979  (44  FR  29760)  the 
Department  grs  nted  an  exemption 
(Exemption  7*420)  which  permitted  the 
sale  of  the  Stook  by  the  Plan  to  the 
Employer  for  afi  amount  not  less  than 
the  greater  of  either  S516.255  or  the  fair 
market  value  of  the  Stock  at  the  time  of 
the  sale.  After  the  Department  issued 
Exemption  79-iO  the  Trustees  became 
aware  of  the  existence  of  a  claim  [the 


NYC  Claim)  asserted  by  The  City  of 
New  York,  in  the  amount  of  $264,304 
against  Neptune  World  Wide  Moving 
Inc.  (Neptune)  with  respect  to  Neptune's 
deferred  maintenance  obligation  under  a 
lease  between  The  City  of  New  York,  as 
landlord,  and  Neptune,  as  tenant, 
relating  to  facilities  at  Pier  63.  The  Pier 
63  facilities  were  subleased  by  Neptune 
as  sublandlord,  to  Paramount,  as 
subtenant,  and  Neptune  has  asserted 
that  pursuant  to  the  terms  of  such 
sublease.  Paramount  is  responsible  or 
potentially  responsible  for  payment  of 
$251,320  of  the  NYC  Claim.  Neptune 
acknowledges  that  it  is  responsible  for 
$12,984  of  the  NYC  Claim.  The  Trustees 
did  not  become  aware  of  the  existence 
of  the  NYC  Claim  until  June  of  1979.  It 
now  appears  that  the  NYC  Claim  may 
not  be  covered  by  insurance  maintained 
by  Paramount. 

5.  In  light  of  the  existence  of  the  NYC 
Claim,  the  Employer  is  unwilling  to 
purchase  the  stock  of  Paramount  and 
Paramount  of  North  Carolina  without 
accruing  the  amount  of  Ihe  NYC  Claim 
as  a  liability  of  Paramount  and  making  a 
corresponding  reduction  in  the  purchase 
price  that  the  Employer  will  pay  for 
Slock.  However.  Ihe  Trustees  are 
unwilling  to  reduce  the  purchase  price 
by  the  full  amount  of  the  NYC  Claim 
because  they  believe  that  there  is  a 
reasonable  prospect  of  Paramount 
paying  less  than  the  full  amount  of  the 
NYC  Claim  if  such  claim  is  defended  by 
Paramount.  Accordingly,  the  Trustees 
and  Ihe  Employer  are  willing  to  proceed 
with  settlement  of  the  purchase  by  the 
Employer  of  the  Stock  in  accordance 
with  the  representation  and  the 
provisions  of  Exemption  79-20  subject  to 
the  following  modification: 

6.  At  settlement  of  the  purchase  by  the 
Employer  of  the  Stock,  the  amount  of  the 
purchase  price  payable  by  the  employer 
to  the  Plan  will  be  determined  in 
accordance  with  Ihe  representations 
and  provisions  of  Exemption  79-20  and 
its  underlying  application,  including  the 
adjustment  thereof  to  take  into  account 
any  increases  in  the  net  worth  of 
Paramount  and  Paramount  of  North 
Carolina  between  June  30. 1977  and  the 
date  of  Ihe  most  recent  audit  of  the  two 
Paramount  corporations,  but  without 
accruing  any  liability  for  the  NYC  Claim. 
Promptly  after  the  settlement  of  such 
purchase,  the  financial  statements  of  the 
two  Paramount  corporations  will  be 
audited  as  of  the  settlement  dale  and 
after  completion  of  such  audit,  the 
Employer  will  pay  to  the  Plan  in  cash 
the  amount  (if  any)  of  tlie  increase  in  the 
net  worth  of  the  two  Paramount 
corporations  between  June  30. 1977  and 
the  settlement  date. 


7.  At  settlement,  the  Employer  shall 
pay  to  the  Plan  an  amount  (the  Initial 
Payment)  in  cash  equal  to  the  entire 
purchase  price  determined  on  the 
settlement  date  less  an  amount  (the 
Contingent  Amount)  equal  to  $251,320 
(the  amount)  of  the  NYC  Claim)  less  the 
amount  (the  Tax  Savings  Amount)  of 
federal,  state  and  local  income  tax 
savings  that  would  be  achieved  by  the 
Employer  if  such  amount  of  $251,320 
was  deducted  for  income  tax  purposes 
in  the  year  in  which  settlement  of  such 
purchase  occurs,  including  any  carry- 
back loss  deductions  for  prior  tax  years. 
However,  in  no  evenl  may  the  Final 
price  (Initial  Payment  less  amount  of 
NYC  Claim)  be  less  than  $400,000.  If 
settlement  of  such  purchase  had  been 
held  in  1979,  Ihe  Tax  Savings  Amount  to 
the  Employer  would  have  been 
approximately  $34,000. 

8.  After  the  amount  of  Ihe  NYC  Claim 
has  been  finally  determined,  the 
Employer  shall  pay  to  the  Plan  an 
amount  (the  Additional  Payment)  equal 
to  the  Contingent  Amount  less  the 
amount  (the  Final  Claim  Payment)  of  Ihe 
NYC  Claim  so  determined  to  be  payable 
to  the  City  of  New  York  plus  the  Tax 
Savings  Amount  based  upon  Ihe  Final 
Claim  Payment  but  computed  as  if  the 
Final  Claim  Payment  is  deducted  by 
Paramount  for  income  tax  purposes  (on 
a  separate  return  basis)  in  the  year  in 
which  the  amount  of  Ihe  Final  Claim 
Payment  is  so  determined.  The  only 
asset  of  Ihe  Plan  that  may  be  used  to 
satisfy  the  Final  Claim  Payment  is  the 
Slock.  The  portion  of  Ihe  Contingent 
Amount  payable  to  the  Plan  will  be 
payable  within  thirty  (30)  days  after  Ihe 
amount  of  the  ,\YC  Claim  has  been 
finally  determined  by  a  court 
adjudication  or  a  settlement  approved 
by  the  Plan.  The  Plan  will  have  the  right 
to  make  all  decisions  with  respect  to  the 
defense  of  the  NYC  Claim,  including 
engagement  of  attorneys  and  settlement 
arrangements.  All  legal  fees  incurred  in 
the  defense  of  the  NYC  Claim  will  be 
paid  by  the  Plan. 

9.  At  the  time  of  payment  by  the 
Employer  to  the  Plan  of  the  Additional 
Payment.  ABC  shall  also  pay  to  the  Plan 
interest  at  a  rate  (the  Closing  Date 
Interest  Rate)  on  the  Additional 
Payment  computed  from  Ihe  date  of  the 
settlement  of  the  purchase  by  the 
Employer  of  Ihe  Paramount  stock  to  the 
dale  of  payment  by  the  Employer  to  the 
Plan  of  the  Additional  Payment.  The 
Closing  Date  Interest  Rate  shall  be  the 
interest  rale  paid  by  the  United  Slates 
Treasury  Department  on  two-year 
Treasury  notes  as  determined  by  the 
auction  sale  thereof  immediately  prior  to 
the  date  of  settlement  of  such  purchase 
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of  the  Paramount  stock.  The  two-year 
period  was  arrived  at  by  agreement 
between  the  Trustees  who  are  not 
shareholders  of  the  Employer  and  the 
Employer  after  receipt  by  the  Plan  of  a 
letter  from  the  plan's  legal  counsel 
estimating  a  period  of  two  years  for 
settlement  of  the  NYC  Claim. 

10.  As  security  for  payment  of  the 
Additional  Payment  and  interest 
thereon,  the  Employer  shall  deliver  to 
the  Plan  at  settlement  of  the  purchase  of 
the  Stock  an  irrevocable  letter  of  credit 
from  Citibank,  Chemical  Bank  or 
another  recognized  banking  institution 
situated  in  New  York  City  in  the  amount 
of  the  Contingent  Amount  plus  interest 
thill  would  be  payable  on  Ihe  full 
amount  thereof  for  a  period  of  two  years 
at  the  Closing  Dale  Interest  Rate.  Such 
letter  of  credit  may  be  drawn  upon  by 
written  notice  by  the  Plan  to  the  Bank 
that  the  amount  of  the  NYC  Claim  has 
been  finally  determined  and  an 
additional  amount  has  become  payable 
to  Ihe  Plan  pursuant  to  the 
aforementioned  terms.  If  Ihe  amount  of 
the  NYC  Claim  is  not  finally  determined 
prior  to  the  expiration  date  of  such  letter 
of  credit,  the  term  of  the  letter  of  credit 
will  be  renewed  and  if  the  term  of  such 
letter  of  credit  is  not  renewed  at  least  30 
days  before  its  expiration  dale,  the  letter 
of  credit  may  be  drawn  upon  by  the  Plan 
to  assure  that  funds  will  be  available  to 
pay  the  additional  amount  owed  to  the 
Plan. 

11.  In  summary,  the  applicants 
represent  that  the  proposed  sale  of  the 
Stock  will  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  as  follows: 

(1)  the  Plan  must  sell  the  Stock  in  order 
to  continue  the  liquidation  of  its  assets: 

(2)  the  Trustees  of  Ihe  Plan  represent 
that  Ihe  proposed  sale  is  in  the  best 
interests  of  the  plan;  and  (3)  the  Plan 
will  receive  a  final  price  at  least  equal  to 
the  appraised  value  of  the  Slock. 

Notice  to  Interested  Persons 

All  Plan  participants  and  beneficiaries 
will  be  notified  by  letter  containing  a 
copy  of  the  notice  of  pendency  of  the 
proposed  exemption  as  published  in  the 
Federal  Register.  Such  notification  will 
be  distributed  to  all  participants  in  the 
Plan,  including  terminated  employees 
and  beneficiaries,  cither  by  personal 
delivery  or  by  first  class  mail  no  later 
than  10  days  after  notice  of  pendency  is 
published  in  Ihe  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fad  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408fa)  cf  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 


or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for.  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  Ihe 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
8  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  make  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  Ihe  requested 
exemption  under  the  authority  of  section 
408(a)  of  Ihe  Act  and  section  4975(c)(2) 
of  Ihe  Code  and  in  accordance  with  the 


procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  sections  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
proposed  sale  of  the  Stock  by  the  Plan  lo 
the  Employer  for  the  greater  of  either 
$400,000  or  the  fair  market  value  of  the 
Sock  at  the  time  of  sale  but  subject  to 
the  settlement  as  described  herein  for 
the  NYC  Claim. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  thi«  6th  day  of 
February.  1981. 

Iran  D.  Lanoff, 

Administrator,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  n-S130  Filed  }-lZ-«1:  t:4S  ami 
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I  Application  No.  D-2115) 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Handy- 
Andy,  Inc.,  Profit-sharing  Plan  and 
Trust  Located  In  San  Antonio,  Texas 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMAHy:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  form  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt,  effective  October  8,  1980:  (1)  the 
sale  of  22,597  shares  (the  Plan  Shares)  of 
the  common  slock  of  Handy-Andy.  Inc. 
(the  Slock)  owned  by  the  Handy-Andy. 
Inc.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  to  Handy-Andy.  Inc..  the  sponsor 
of  the  Plan;  and  (2)  the  extension  of 
credit  by  the  Plan  to  Handy-Andy.  Inc. 
to  fund  such  sale.  The  proposed 
exemption,  if  granted  would  affect 
Handy-Andy.  Inc.,  the  participants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  pulic  hearing  must  be  received  by 
Ihe  Department  on  or  before  March  25, 
1981. 
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ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Frduciar>'  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U,S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C  20216.  Attention:  Application  No. 
D-2115.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S, 
Department  of  Labor,  Room  NM677,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Department, 
Telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
The  proposed  exemption  was  requested 
in  an  applicatiori  filed  by  the  trustees  of 
the  Plan  (the  Trustees),  pursuant  to 
section  408(a)  o(  the  Act  and  section 
4975(c)(2)  of  the]  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28,  1975). 

Effective  December  31, 1978,  section 
102  of  Reorganiiation  Plan  No.  4  of  1978 
(43  FR  47713.  October  17, 1978) 
transferred  the  *uthority  of  the 
Secretarj'  of  the  Treasury  to  issue 
exemptions  of  t|ie  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Departmentj 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemjition  which  are 
summarized  below.  Interested  persons 
are  referred  to  tfie  application  on  file 
with  the  Departjnent  for  the  complete 
representations  {of  the  applicant, 

1.  The  Plan  is  {a  profit  sharing  plan 
which  was  terminated  on  May  1, 1978. 
The  Plan  had  b^en  terminated  to  the 
extent  that  no  further  contributions  shall 
be  made  by  Haijdy-Andy.  Inc.  and  the 
Plan  will  continiie  only  as  a  liquidation 
trust  disbursing  {benefits  as  they  come 
due.  As  of  April]  30, 1979,  the  Plan  has 
assets  of  S3. 245.889  and  approximately 
866  participants.  The  Trustees  are  John 
Carlson,  Georga  Tamez,  Tal  Simmons, 
Robert  Hurla,  Howard  Saasthoff  and 
Robert  Thompson.  All  of  the  Trustees 


are  employees  of  Handy-Andy.  Inc.  The 
only  Trustee  who  is  a  shareholder  of 
Handy-Andy,  Inc.  is  Tal  Simmons  who 
own  31  shares  of  the  Stock. 

2.  Handy-Andy,  Inc.  is  a  closely  held 
corporation  engaged  in  the  retail  grocery 
business  in  southern  Texas.  TTiere  is  no 
public  trading  market  for  the  Stock.  The 
Stock  has  not  paid  a  dividend  since  1975 
and  the  payment  of  future  dividend  is 
limited  by  the  terms  of  Handy-Andy, 
Inc.'s  loan  agreements  with  its  lenders. 

3.  As  of  August  25. 1980,  there  were 
202.901  shares  of  the  Stock  issued  and 
outstanding.  Of  these  202.901  shares, 
150,191  shares  (the  Trust  Shares)  were 
owned  by  the  Texas  Trust  Co.  which 
holds  these  share  as  a  trustee  for  the 
benefit  of  the  six  children  of  Mr.  Norris 
Jaffe,  a  director  of  Handy-Andy,  Inc. 
The  Plan  Shares  and  30.113  shares 
owned  by  public  shareholders  (the 
Public  Shares)  comprise  the  remainder 
of  the  issued  and  outstanding  Stock, 

4.  On  September  29,  1980,  a 
shareholder  meeting  was  held  to  vote  on 
a  proposed  merger  (the  Merger)  between 
Handy-Andy.  Inc.  (Handy-Andy,  Inc.  to 
be  the  surviving  corporation)  and  New 
Handy-Andy,  Inc.,  a  corporation  formed 
for  the  purpose  of  the  Merger.  Although 
state  law  and  the  certificate  of 
incorporation  of  Handy-Andy.  Inc. 
would  permit  Texas  Trust  Co.,  as  the 
holder  of  the  majority  of  the  Stock  to 
approve  and  consummate  the  merger 
without  the  approval  of  any  other 
stockholder,  Texas  Trust  Co.  agreed  (the 
Agreement)  not  to  vote  in  favor  of  the 
Merger  unless  it  was  approved  by  the 
Plan  and  the  majority  of  the 
shareholders  of  the  Public  Shares.  At 
this  shareholder  meeting,  shareholders 
representing  25,149  Public  Shares  voted. 
The  shareholders  who  voted  the  25,149 
Public  Shares  were  parties  unrelated  to 
the  Plan  or  Handy-Andy,  Inc..  with  the 
exception  of  shareholders  representing 
873  shares  who  were  employees  of 
Handy-Andy,  Inc.  Shareholders 
representing  22,560  Public  Shares  voted 
for  the  Merger.  Shareholders 
representing  1,698  Public  Shares  voted 
against  the  Merger  and  shareholders 
representing  145  Public  Shares 
abstained.  Two  Shareholders 
representing  746  Public  Shares  exercised 
their  righty  of  appraisal.  The  Plan  voted 
its  shares  in  favor  of  the  Merger.  In 
accordance  with  the  Agreement.  Texas 
Trust  Co,  voted  the  Trust  Shares  in 
favor  of  the  Merger.  The  Merger  took 
place  on  October  8, 1980. 

5.  Prior  to  the  Trustees  voting  the  Plan 
Shares  in  favor  of  the  Merger,  the 
Trustees  had  obtained  an  appraisal  of 
the  Stock  performed  by  an  independent 
appraiser,  the  First  Southwest  Company 
(First  Southwest)  located  in  Dallas, 


Texas.  First  Southwest  representing  that 
as  of  August  20.  1979.  the  value  of  the 
Stock  was  $26.66  per  share. 

6.  Pursuant  to  terms  of  the  Merger. 
Texas  Trust  Co,  will  receive  on  a  share 
for  share  basis,  one  share  of  stock  in  the 
post  Merger  corporation  for  each  Trust 
Share  it  owned  in  Handy-Andy,  Inc.  In 
pertinent  part,  the  terms  of  the  Merger 
were  as  follows  for  the  holders  of  the 
Plan  Shares  and  the  Public  Shares.  For 
each  share  of  the  Stock  held,  the  holder 
of  Plan  shares  or  Public  Shares  would 
receive  $27  to  be  paid  as  follows;  25%  of 
the  total  amount  due  to  be  paid  in  cash 
and  75%  to  be  represented  by  a 
subordinated  unsecured  debt  instrument 
(the  Debenture)  of  Handy-Andy,  Inc. 
payable  in  equal  annual  installments 
over  10  years  with  interest  on  the 
unpaid  balance  computed  at  10%  per 
annum.  The  Debenture  will  be  held 
under  a  Trust  Indenture  Agreement  (the 
Indenture)  between  Handy-Andy,  Inc. 
and  the  National  Bank  of  Commerce  of 
San  Antonio,  Texas  (NBC),  and 
independent  entity. 

7.  The  Indenture  between  Handy- 
Andy,  Inc.  an'd  NBC  provides  that 
Handy-Andy,  Inc.  will  deposit  with 
NBC.  at  least  one  business  day  before 
the  principal  and  interest  payments  are 
due,  cash  sufficient  to  pay  the  principal 
and  interest  on  the  Debenture.  Further, 
Handy-Andy.  Inc.  is  required  to  provide 
to  NBC  an  annual  review  certificate 
stating  that  Handy  Andy,  Inc.  has 
performed  all  of  its  obligations  under  the 
Indenture  and  that  no  default  exists. 

8.  The  Indenture  provides  that  on  the 
happending  of  specified  events  or 
default,  either  NBC,  or  the  holders  of  not 
less  than  50%  in  aggregate  principal 
amount  of  the  Debenture  outstanding, 
may  declare  the  entire  unpaid  principal 
balance  of  the  Debenture  to  be 
immediately  due  and  payable.  Further,  if 
such  default  continues  for  a  period  of  30 
days,  NBC  may  require  Handy-Andy, 
Inc.  to  pay  NBC  the  whole  amount  of  the 
principal,  interest  and  costs  of 
collection.  Finally,  NBC  has  the  right 
and  authority  to  sue  Handy-Andy,  Inc., 
in  its  own  name,  on  behalf  of  the  holders 
of  the  Debenture  to  enforce  the 
obligations  of  the  Handy-Andy,  Inc. 
These  powers  and  remedies  are 
cumulative  in  addition  to  any  other 
rights  and  remedies  that  NBC  or  the 
holders  of  the  Debenture  may  have 
under  law,  NBC  is  required  by  the 
Indenture  to  notify  the  holders  of  the 
Debenture  within  90  days  of  its 
knowledge  of  a  default. 

The  holders  of  a  majority  in  aggregate 
principal  amount  of  the  Debenture  at 
any  particular  time,  may  remove  NBC 
and  appoint  a  successor  trustee.  The 
holders  of  not  less  than  66-%%  in 
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aggregate  principal  amount  of  the 
Debenture  may  consent,  with  Handy- 
Andy.  Inc.  to  an  amendment  to  the 
Indenture,  or  the  issuance  of 
supplemental  indentures;  however,  no 
supplemental  indenture  may  extend  the 
time  of  payment  of  the  Debenture, 
reduce  the  amount  due  or  reduce  the 
amount  of  the  interest  rate,  without  the 
consent  of  the  holders  of  the  Debenture. 

9.  The  Trustees  represent  that  if  the 
Plan  had  not  tendered  the  Stock  in  the 
Merger,  the  Plan  would  not  be  able  to 
meet  the  current  obligations  due  the 
Plan's  participants. 

10.  In  summary,  the  Trustees  represent 
that  the  financed  sale  of  the  Plan  Shares 
by  the  Plan  to  Handy-Andy,  Inc.  met  the 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  the  Trustees  represent  that 
the  transaction  was  in  the  best  interests 
of  the  Plan:  (2)  without  the  sale  the  Plan 
would  have  been  unable  to  meet  the 
current  obligations  due  its  participants: 
(3)  the  Trustees  represent  that  the  Plan 
received  at  least  the  fair  market  value  of 
the  Stock  as  determined  by  an 
independent  appraisal;  (4)  holders  of 
Public  Shares  were  given  the 
opportunity  to  tender  their  shares  in  the 
Merger  with  the  same  terms  as  those 
offered  to  the  holders  of  the  Plan  Shares 
and  in  large  majority,  voted  to  tender 
their  shares;  (5)  no  public  trading  market 
existed  in  which  the  Plan  Shares  could 
alternatively  have  been  sold:  and  (6)  the 
continuing  rights  of  the  Plan  in  the 
transaction  will  be  protected  by  an 
independent  party.  ' 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  will  be  placed  in  the  pay 
envelope  of  all  active  employees  of 
Handy-Andy,  Inc.  and  mailed  to  any 
other  participants  or  beneficiaries  of  the 
Plan, 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(B)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  vn-iter's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  8.  1980  to:  (1)  the  sale 
of  the  Plan  Shares  of  the  Stock  by  the 
Plan  to  Handy-Andy,  Inc.  provided  that 
the  Plan  received  at  least  the  fair  market 
value  of  the  Plan  Shares  at  the  time  of 


sale:  and  (2)  the  extension  of  credit  by 
the  Plan  to  Handy-Andy,  Inc.  to  fund 
such  sale  provided  that  the  terms  of  the 
extension  of  credit  were  at  least  as 
favorable  to  the  Plan  as  those  the  Plan 
would  have  received  in  a  transaction 
with  an  unrelated  party  at  the  lime  of 
the  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately 
described  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  al  Wanhington,  D.C  thii  9th  duy  of 
February  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  ami  We/^cre  Benefit 
Programs,  Labor-Management  Services 
Administration.  US.  Department  of  Labor. 

[TR  Doc  n-SlJl  P0«1  :-IJ-in  8:4(  ami 
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(Application  No.  D-2243} 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Employees' 
Profit  Sharing  Plan  and  Trust  of 
Packaging  Consultants,  Inc.,  Located 
in  Hazetwood,  Missouri 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  parcel  of 
undeveloped  real  property  owned  by  the 
Employees"  Profit  Sharing  Plan  and 
Trust  of  Packaging  Consultants,  Inc.  (the 
Plan)  to  Mr.  Paul  Lorenzini.  a  party  in 
interest  with  respect  to  the  Plan,  The 
proposed  exemption,  if  granted,  would 
affect  Mr.  Lorenzini.  the  participants, 
and  beneficiaries  of  the  Plan. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  30, 1981. 

address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2243.  The  application  for  exemption 
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and  the  commants  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefrt  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Atenue.  N.W.,  Washington. 
D.C.  20216.        I 

FOR  FURTHER  INFORMATION  CONTACT: 
.M:.  Ciiiot  Arditti  of  the  Department  of 
Labor,  telephone  (202)  523-«fi81.  (This  is 
not  d  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  .Notice  is 
hereby  given  o(  the  pendency  before  the 
Department  of  en  application  for 
e.xemption  front  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  repson  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  Proposed  qxemption  was  requested 
in  an  applicatian  filed  on  behalf  of  the 
Plan,  pursuant  (o  section  408(a]  of  the 
Act  an  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975).  EffecUve 
December  31. 1^78,  section  102  of 
Reorganization  Plan  No.  4  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  fo  tho  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  b]  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exem  )fion  which  are 
summarized  be  ow.  Interested  persons 
are  referred  to  fre  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  p  an  which  had.  as  of 
August  31.  1980  a  total  of  43 
participants.  As  of  December  31, 1979, 
the  Plan  had  net  assets  of  approximately 
SI. 236.972. 

2.  On  May  31  1978,  the  Plan  acquired 
a  23.674  acre  parcel  of  unimproved  real 
property  (the  Pioperty)  from  unrelated 
third  parties.  Tl  e  purchase  price  of  the 
Property  was  P  26.153  including  closing 
costs.  Presently  the  Property  has  10 
acres  planted  v>  ith  soy  beans.  The  Plan 
shall  receive  one  half  of  any  net 
proceeds  of  tha  ;  crop  from  the  unrelated 
partiss  who  are  farming  those  acres.  The 
Plan  trustees  expect  the  financial  yield 
from  this  present  use  to  be  negligible. 
The  Property  hi  s  been  and  continues  to 
be  a  low  incom  >  producing  Plan  asset. 
Development  ol  the  Property  for  higher 
income  would  r  squire  either  a 


substantial  sum  of  money  in  excess  of 
the  financial  ability  of  the  Plan,  or 
significant  debt  financing.  The  Plan 
trustees  have  decided  that  the  sale  of 
the  Property  for  a  fair  price  with  the 
subsequent  reinvestment  of  the  sale 
proceeds  into  income  producing  assets 
with  an  established  market  would 
provide  the  Plan  a  satisfactory  rate  of 
return  and  liquidity. 

3.  The  Property,  which  comprised 
45.9%  of  the  total  Plan  assets  as  of 
December  31. 1979.  has  had  two 
separate  appraisals.  The  first  appraisal, 
dated  September  10.  1980.  was  prepared 
by  Thomas  J.  OToole.  M.A.L  of  St. 
Louis,  Missouri.  He  valued  the  property 
at  S620.000.  The  second  appraisal  dated 
October  1. 1980.  was  prepared  by  Real 
Estate  Analysts  Limited  of  St.  Louis. 
Missouri.  The  value  of  the  property  was 
determined  to  be  S568.000.  Both 
appraisals  were  completed  by  parties 
independent  of  the  Plan  or  any  parties  in 
interest. 

4.  Attempts  have  been  made  to  sell 
the  property,  but  there  have  been  no 
offers.  An  exclusive  listing  of  the 
Property  was  given  to  Harold  W.  Wipice 
Realty.  Inc  on  May  25.  1980.  The 
Property  was  also  advertised  for  sale  in 
local  newspapers  on  March  22  and  23, 
April  1  and  2,  and  April  9  and  10, 1980. 

5.  One  of  the  three  trustees,  Mr.  Paul 
Lorenzini,  has  offered  to  purchase  the 
Property  from  the  Plan  at  a  price  above 
the  appaised  value.  The  terms  of  the 
proposed  sale  would  be  cash  and  the 
price  would  be  $690,000.  The  would  be 
no  sales  commission  paid  as  a  result  of 
the  sale.  At  the  time  the  Property  was 
acquired,  the  trustees  hoped  to 
eventually  sell  the  Property  at  a  profit.  A 
sale  of  the  Property  to  a  party  in  interest 
was  not  anticipated. 

6.  The  applicant  represents  that  if  the 
Internal  Revenue  Service  determines 
that  the  excess  of  the  sales  price  of  the 
Property  over  the  fair  market  value  is  an 
employer  contribution,  the  contribution 
will  not  cause  the  plan  fo  violate  the 
limitation  on  annual  additions  as  set 
forth  in  section  415  of  the  Code. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  by  the  plan  to  Mr.  Lorenzini 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  the  sale  is  a  one 
time  transaction  for  cash;  (2)  the  sale 
will  allow  the  Plan  to  dispose  of  an 
asset  which  is  producing  little  income; 
(3)  the  purchase  price  is  substantially 
higher  than  the  appraised  fair  market 
value;  (4)  no  sales  commission  will  be 
charged:  (5)  the  Plan  would  gain 
substantial  liquidity  at  the  loss  of  a  low 
income  producing  asset  which 


comprises  approximately  45  percent  of 
total  Plan  assets;  (6)  the  trustees  have 
determined  that  the  transaction  is 
appropriate  for  the  Plan  and  is  in  the 
best  interest  of  the  Plan's  participants 
and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections  401(a), 
404.  and  415. 

Notice  to  Interested  Persons 

Within  fifteen  days  of  publication  of 
the  proposed  exemption  in  the  Federal 
Register,  all  participants  and 
beneficiaries  of  the  Plan  will  receive  by 
first  class  mail  delivery  a  copy  of  the 
notice  of  pendency  and  a  statement  that 
interested  persons  have  a  right  to 
request  that  a  hearing  be  held. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
pa.''ty  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participant's  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  Plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
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Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  bencficiares  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

Ail  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a]  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  selection  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  $690,000  cash  sale  by  the 
Plan  of  the  Property,  located  on  the  east 
side  of  Woods  Mill  Road,  1,161  feet 
south  of  Clayton  Road  in  St.  Louis 
County.  Missouri,  to  the  co-trustee  of  the 
Plan,  provided  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 


be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  DC.  this  9th  day  of 
February  1981. 

Un  D.  LanoR, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen-ices 
Administration.  U.S.  Department  of  Labor. 

(FD  Dcx.  n-Cl  J2  RliMJ  2-U-n.  MS  acn| 
MLUNO  COOe  «(10-2»-ll 

(AppOcstion  No.  D-20471 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Simklns 
Industries,  Inc.  Master  Trust,  Located 
in  New  Haven,  Connecticut 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  series  of  loans  by  the  Simkins 
industries.  Inc.  Master  Trust  (the  Trust) 
to  Simlcins  Industries,  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Trust.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Trust,  and  the  Employer. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  14, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2047.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20218. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Elliot  Arditti  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 


from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  .No.  4  of  1978  (43 
FR  47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Temporary  Nature  of  the  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  making  of  any  loan,  and  will  expire 
ten  years  after  the  date  of  grant  with 
respect  to  the  Trust's  continued  holding 
of  any  loan  obligations.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  an  exemption. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Trust  is  comprised  of  four 
defined  benefit  pension  plans,  each  of 
which  cover  different  employees  of  the 
Employer.  As  of  October,  1, 1979,  the 
assets  of  each  of  the  plans  were  as 
follows: 
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2.  The  Employer  manufactures  and 
sells  combination  boxboard.  converted 
boxboard  products,  and  corrugated 
containers.  An  exemption  is  requested 
to  allow  the  Trust  to  enter  into  a  loan 
agreement  with  the  Employer  whereby 
the  Trust  would  periodically  lend  to  the 
Employer  amounts  of  money  up  to  an 


12370 


Federal  Register  /  Vol.  46,  No.  30  /  Friday.  February  13.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  30  /  Friday.  February  13.  1981  /  Notices 


12371 


aggregate  at  any  point  in  time  of  20%  of 
the  total  assets  of  the  Trust.  The  loans 
would  be  mide  over  a  five  year  period, 
the  first  day!  of  which  would  be  the  date 
the  grant  of  an  exemption  for  ibe 
proposed  loans  is  published  in  the 
Federal  Register.  Each  loan  made  under 
this  agreemdnt  shall  be  for  a  term  of  not 
more  than  five  years. 

3.  The  interest  rate  shall  be  one 
percent  aboie  the  prime  rale  of  interest 
charged  by  (Jihase  Manhattan  Bank, 
N.A..  to  its  r$ost  creditworthy 
commercial  torrowers.  This  interest  rate 
shall  be  adjusted  monthly  to  reflect 
changes  in  tfce  prime  rate,  but  in  no 
event  shall  t|ie  rate  be  reduced  below 
9%  per  annuin.  Each  loan  will  be  repaid 
in  not  more  than  twenty  approximat»?ly 
equal  quarterly  installments  of  principal 
and  interest  beginning  on  the  first  day  of 
the  second  calendar  quarter  after  the 
date  of  disbursement. 

4.  An  indef>endent  party,  the  Jefferson 
Bank  (the  Bank)  has  been  appointed  as 
the  trustee  tq  approve  and  oversee  the 
proposed  loans.  The  Bank  will  have 
complete  and  final  authority  to 
determine  wben  and  if  a  particular  loan 
will  be  made  to  the  Employer  during  the 
term  of  this  loan  agreement.  If  at  any 
time  the  Bank  feels  that  a  loan  would 
not  be  in  the  best  interests  of  the  Trust, 
the  Bank  has  authority  to  refuse  to  grant 
such  a  loan.  The  Bank  shall  further  have 
sole  and  absolute  discretion  as  to  the 
pursuit  of  any  particular  remedy  for 
default  by  the  Employer  in  connection 
with  any  loans  made.  The  Employer  is 
not  a  depositor  or  borrower  of  the  Bank 
nor  does  the  Employer  have  a  credit 
arrangement  with  the  Bank. 

5.  Each  loar  made  during  the  five  year 
period  will  b*  secured  by  marketable 
securities  owtncd  by  the  Employer 
having  a  fair  market  value  of  not  less 
than  150%  of  the  outstanding  amount  of 
the  loans.  These  securities  shall  be 
placed  in  esci-ow,  together  with  stock 
transfer  powers  signed  in  blank  (when 
necessary)  add  shall  be  held  by  the 
Bank.  No  funiis  shall  be  disbursed  by 
the  B<ink  under  any  loan  unless  the 
value  of  the  ^curities  in  escrow  at  the 
time  of  such  pisbursement  equals  at 
least  150%  ofithe  amount  of  such  loan 
and  the  unpaid  balance  of  any  other 
outstanding  Ifcans.  The  Employer  will 
present  an  appr;»isal  from  an  indepedent 
apprnispr,  or  any  other  documentation 
required  by  tjie  Bank,  to  establish  that 
the  value  of  tJie  securities  being  placed 
in  escrow  meets  the  150%  requirement. 
If,  as  of  the  first  day  of  any  calendar 
quarter,  or  during  the  term  of  any  loan 
made,  the  Bank  shall  determine  that  the 
value  of  the  securities  held  in  escrow  is 
inadequate,  the  Employer  shall  be 


required  to  promptly  place  in  escrow 
such  additional  securities  as  are 
necessary  to  satisfy  the  deficiency.  The 
Employer  will  also  issue  its  corporate 
guaranty  for  the  full  amount  of  any 
principal,  interest,  and  other  expenses  of 
the  loans  which  remain  unpaid  pursuant 
to  any  default  by  the  Employer,  to  the 
extent  that  the  securities  in  the  escrow 
account  are  insufficient  to  pay  surii 
unpaid  amounts  and  expenses. 

8.  The  Bank  represents  that  it  would 
be  willing  to  lend  money  to  the 
Employer,  under  substantially  the  same 
conditions  that  have  been  outlined 
above.  Furthermore,  the  Bank  would  be 
willing  to  make  the  loans  at  the  prime 
rate  (as  opposed  to  one  percent  above 
prime),  and  it  would  not  require  any 
specific  collateral  to  be  placed  in 
escrow  as  security  for  the  loans.  In 
addition,  if  so  requested  by  (he 
Employer,  the  Bank  would  be  willing  to 
extend  more  favorable  repayment  terms 
(within  reason)  than  hdve  been  provided 
for  to  the  Trust  The  Bank,  as  trustee, 
considers  this  transaction  to  l>« 
structured  on  a  sound  commercial  and 
financial  basis,  and  believes  the  loans 
should  be  advantageous  to  the  Trust  and 
are  in  the  b«st  interests  of  the  Trust's 
participants.  The  loan  documents  shall 
provide  for  a  late  charge  of  5%  of  the 
amount  of  any  delinquant  payment 
required  to  be  made  under  any  loan 
which  shall  be  paid  after  the  expiration 
of  a  fifteen  day  grace  period.  This  late 
charge  will  be  added  to  the  amount 
unpaid  regardless  of  any  other  remedy 
exercised  by  the  Bank  to  collect  such 
amount.  The  Elmployer  will  pay  all  costs 
for  legal  fees  and  any  other  expenses 
incurred  by  the  Trust  in  connection  with 
the  loan  transaction,  including  the  fees 
of  the  Bank. 

9.  In  summary,  the  applicants 
represent  that  the  proposed  loans  satisfy 
the  statutory  criteria  of  section  408(a]  of 
the  Act  because:  (1)  an  independent 
trustee  will  be  appointed  to  approve  and 
oversee  the  proposed  loans;  (2)  the 
terms  of  these  proposed  loans  are  more 
favorable  to  the  Trust  than  those  which 
have  been  offered  to  the  Employer  by  an 
independent  bank;  (3)  at  no  time  will 
there  be  more  than  20%  of  Trust  assets 
involved  in  the  loan  transactions;  (4)  the 
loans  will  be  secured  by  collateral 
which  will  at  all  times  be  maintained  in 
an  amount  of  at  least  150%  of  the 
amount  of  the  outstanding  loan 
balances;  and  (5)  tfie  trustee  represents 
the  loans  are  in  the  best  interests  of  the 
Trusts  participants. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  present 
participants  and  all  former  participants 
and  beneficiaries  with  a  vested  interest 


in  the  Trust  within  thi'iy  (30)  days  after 
the  publication  of  the  notice  of 
pendency  in  the  Federal  Register. 

Such  notice  will  be  sent  by  first  class 
mail,  and  will  include  a  copy  of  the 
notice  of  pendency  and  a  statement 
informing  interested  persons  of  their 
right  to  comment  and/or  request  a 
hearing  within  the  time  period  indicated 
in  the  notice  of  pendency. 

General  Information 

The  attention  of  interested  ppnions  is 
directed  to  the  following:  (IJ  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  th  Act 
and  section  4d75(c)(2)  of  the  Code  does 
not  relieve  a  fiduciary  or  other  party  in 
interest  or  disqualified  person  from 
certain  other  provisions  of  the  Act  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibdity 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  «nd  in  a  prixirnt  fashion  in 
accordance  wiih  section  404(a)(l)[B]  of 
the  Act:  nor  does  it  affect  the 
requirement  of  lection  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintnining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactior\s 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  49r5(c){2)  of  the  Code,  the 
Department  must  find  that  the 
exempion  is  administratively  feasible, 
in  the  interest  of  the  plan,  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  person  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 


period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
temporary  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  [40  FR 
18471.  April  28, 1975).  If  the  temporary 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  a  series  of  loans  by  the  Trust  to  the 
Employer  as  described  herein,  provided 
the  terms  of  each  loan  are  at  least  as 
favorable  to  the  Trust  as  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C  this  9th  day  of 
February.  1981 
Ian  D.  Lanoff, 

Administrator,  Pension  and  WtJfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Panel  (Drawing/ 
Pnntmaking/ Artists  Books);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Drawing/Printmaking/Artists 
Books)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  5-6. 1981, 
from  9:00  a.m. — 5:30  p.m..  in  room  1426, 
of  the  Columbia  Plaza  Office  Complex. 
2401  E  Street  N.W..  Washington.  D.C 
20506, 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluatiott 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  chairman  published 
in  the  Federal  Register  of  February  13. 
1980,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  (202)  634-6070. 

Dated:  February  4. 1981. 

(ohnH.  Clark. 

Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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Visual  Arts  Panel  (Residencies); 
Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Residencies)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  7. 1981,  from  9:00  a.m.-5:30  p.m., 
in  room  1426  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street  N.W. 
Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 


Dated:  Februar)'  4.  1981. 
lohnH.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-313) 

Arkansas  Power  &  Light  Co.;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  50  to  Facility 
Operating  License  No.  DRP-51,  issued  to 
Arkansas  Power  &  Light  Company, 
which  revised  the  license  and  the 
Technical  Specifications  for  operation  of 
the  Arkansas  Nuclear  One.  Unit  No.  1 
(the  facility)  located  in  Pope  County. 
Arkansas.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  dealing  with 
the  emergency  feedwater  system  and 
other  TMl-2  Lessons  Learned  Category 
*'A"  issues.  TTiis  amendment  also  adds 
license  conditions  relating  to  a  Systems 
Infergrity  Program  and  an  improved 
Iodine  Measurement  capabilty. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  apprasial  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  16. 1979  (as 
supplemented  June  8, 1979  and  February 
12,  1980),  June  6, 1979  (as  supplemented 
Februarj'  12,  19l80),  and  October  31. 
1980,  (2)  Amendment  No.  50  to  License 
No.  DPR-51,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C 
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and  at  the  Arkansas  Polytechnic 
College.  Ruasellville.  Arkansas.  A  copy 
of  items  (2)  Jnd  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nulceur  Regiilatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Be  hesda.  Maryland,  this  2nd  day 
of  February  liei. 

For  the  Nuc  ear  Regulatory  Commisgion. 
Robert  W.  Rei  i. 

Chief,  OperaCi  ig  Reactors  Branch  No.  4, 
Division  of  Lit  ensing. 
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[Docket  Nos. 


SO-440  and  50-441] 


Cleveland  Electric  Illuminating  Co.,  et 
al.  (Perry  Nuclear  Power  Plant,  Units  1 
and  2);  Receipt  of  Application  for 
Facility  Operating  Licenses, 
ConEideratidn  of  Issuance  of  Facility 
Operating  Licenses,  and  Opportunity 
for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regi  latory  Commission  (the 
Commission]  has  received  an 
application  f  )r  facility  operating 
licenses  fron  The  Cleveland  Electric 
Illuminating  !]ompany.  for  itself  and  as 
agent  for  the  Duquesne  Light  Company, 
Ohio  Edison  [Company.  Pennsylvania 
Power  Comp  iny,  and  The  Toledo 
Edison  Company  (the  applicants),  to 
possess,  use,  and  operate  the  Perry 
Nuclear  Powisr  Plant,  Units  1  and  2. 
boiling  vvatei  nuclear  reactors  (the 
facilities),  looted  near  Lake  Erie  in 
Lake  County,  Ohio.  The  reactor  is 
designed  to  aperate  at  a  core  power 
level  of  3579  negawatts  thermal,  with 
an  equivalen   net  electrical  output  of 
approximately  1205  megawatts. 

The  applic  ml  also  submitted, 
pursu.'int  to  t  le  National  Environmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commiss  on  in  10  Cl-'R  Part  51,  an 
environment!  1  report,  which  discusses 
environment!  1  considerations  related  to 
the  proposed  operation  of  the  facilities. 
This  report  ia  currently  under 
acceptance  nview  and  is  tentatively 
scheduled  foi  docketing  in  April  1981.  At 
that  time,  notice  will  be  made  in  the 
Federal  Regis  ter  and  the  report  will  be 
made  availalle  at  the  Ohio  State 
Clearinghous3,  Office  of  Budget  and 
Management  30  East  Broad  Street — 24th 
Floor,  Columbus.  Ohio  43215. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  Environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 


Register  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  Hnal 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register.  The 
Commission  will  consider  the  issuance 
of  facility  operating  licenses  to  The 
Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  and  The  Toledo 
Edison  Company,  which  would 
authorize  the  applicants  to  possess,  use 
and  operate  the  Perry  Nuclear  Power 
Plant,  Units  1  and  2.  in  accordance  with 
the  provisions  of  the  licenses  and  the 
technical  specifications  appended 
thereto,  upon:  (1)  the  completion  of  a 
favorable  safety  evaluation  of  the 
application  by  the  Commission's  staff; 
(2)  the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  51;  (3)  the 
receipt  of  a  report  on  the  applicant's 
application  for  facility  operating 
licenses  by  the  Advisory  Committee  on 
Reactor  Safeguards;  and  (4)  a  finding  by 
the  Commission  that  the  application  for 
the  facility  licenses,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1. 
Construction  of  the  facilities  was 
authorized  by  Construction  Permit  Nos. 
CPPR-148  and  CPPR-149,  issued  by  the 
Commission  on  May  3, 1977. 
Construction  of  Unit  1  is  anticipated  to 
be  completed  by  May  1, 1983.  and  Unit  2 
by  May  1. 1987. 

Prior  to  issuance  of  any  operating 
licenses,  the  Commission  will  inspect 
the  facilities  to  determine  whether  they 
have  been  contructed  in  acordance  with 
the  application,  as  amended,  and  the 
provisions  of  the  construction  permits. 
In  addition,  the  licenses  will  not  be 
issued  until  the  Commission  has  made 
the  findings  reflecting  its  review  of  the 
application  under  the  Act,  which  will  be 
set  forth  in  the  proposed  licenses,  and 
has  concluded  that  the  issuance  of  the 
licenses  will  not  be  Inimical  to  the 


common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  licenses,  the  applicant 
will  be  required  to  execute  an  indemnity 
agreement  ai  required  by  Section  170  of 
the  Act  and  10  CF'R  Part  140  of  the 
Commission's  regulations. 

By  March  16. 1981,  the  applicants  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
Commission,  or  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  j  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitione.'  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition  prior  to  the  first  prehearing 
conference. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  may  file  a  supplement  to  the 
petition  to  intervene  which  may  then 
include  the  contentions  which  are 
sought  to  be  litigated  in  (he  matter.  The 
bases  for  each  contention  must  be  set 
forth  with  reasonable  specificity.  A 
petitioner  who  fails  to  include  a  valid 
contention  m  its  original  petition  or  in 


its  supplement  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  DC.  by  March  16, 1981.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Dint. tor,  U.S. 
Nuclear  Regulatory  Committsion. 
Washington.  DC.  20555.  and  to  Gerald 
Chamoff.  Esq..  Shaw,  Pitlman,  Potts  and 
Trowbridge.  1800  M  Street,  N.W., 
Washington.  DC.  20036,  attorneys  for 
the  applicants.  Any  questions  or 
requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
requests,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
§  2.714(d). 

For  further  details  pertinent  to  the 
matters  mnder  consideration,  see  the 
application  for  the  facility  operating 
licenses  and  the  applicants' 
environmental  report,  which  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Perr>  Public  Library,  3753 
Main  Street,  Perry.  Ohio  44081.  As  they 
become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  the  safety 
evaluation  report;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses:  (5)  the  proposed 
facility  operating  licenses;  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  al  current  rates,  from  the 
National  Technical  Informalion  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22161. 

Dated  at  Bethesda.  Maryland  this  Sth  day 
of  February  1981. 

Fur  the  Nuclear  Re^rulntory  Commi*(ion. 
A.  Schwaocw, 

Chief,  Licenaing  Branch  No.  2,  Divisiaon  of 
Licensing.  Office  of  Nuclear  Reactor 
Regulation. 

\T%  Doc  11  -%\M  Filed  2-t2-«1:  att  mm\ 
MLUNaOOOf  7M0-ei-M 

{Docket  No.  50-2371 

Commonwealth  Edi»on  Co.;  Order  for 
Modificatton  of  License;  Correction 

On  January  28, 1981,  Order  for 
Modification  of  License  was  published 
in  the  Federal  Register  on  page  46  F'R 
9272  which  reflects  in  Section  I 
identifying  information  related  to  Oyster 
Creek  Nuclear  Generating  Station.  This 
information  should  be  changed  as 
follows: 

From:  License  No.  DPR-16,  Oyster 
Creek.  1930  megawatts  thermal. 

To:  License  No.  DPR-19,  Dresden 
Station,  Unit  2,  2527  megawatts  thermal 

The  Order  is  related  to  BWR  Scram 
Discharge  Systems  at  Dresden  Nuclear 
Power  Station.  Unit  2  located  in  Grundy 
County,  Illinois.  Dated  this  5th  day  of 
February,  1981. 

For  the  Nuclear  Regulatory  Coiraniasion. 
Dennis  M.  CrutiJifieid, 
Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

PK  Doc  SI -3106  Fllad  2-12-41  KW  wii| 
MLUMQ  CODE  7S*0-01-« 

(Dodcet  No.  50-413/414] 

Duke  Power  Co.  (Catawba  Nuclear 
Station,  Units  1  and  2);  Issuance  of 
Addendum  to  Director's  Decision 
Under  10  CFR  2.206 

On  March  13,  1979,  notice  was 
published  in  the  Federal  Register  (44  PR 
14654)  that,  by  petition  dated  January  28, 
1979,  Mr.  Jesse  L  Riley,  President. 
Carolina  Environmenia!  Study  Group 
(CESG),  had  requested  that  the 
Commission  reopen  safety  phases  of  the 
hcensing  proceedings  for  Duke  Power 
Company's  Catawba  Nuclear  Station 
and  McGuire  Nuclear  Station.  CESG  has 
asserted  several  issues  as  the  basis  for 
its  request.  On  March  7, 1979  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  advised  CESG  that  its 


request  to  reopen  the  McGuire 
proceedings  had  been  referred  to  the 
Atomic  Safety  and  Licensing  Board 
since  the  matter  of  issuance  of  operating 
licenses  for  the  McGuire  facility  was 
currently  pending  before  that  Board.  The 
Catawba  case  was  not  currently 
pending  before  any  Licensing  or  Appeal 
Board.  Consequently,  the  CESG's 
request  with  respect  to  Catawba  was 
treated  as  a  petition  under  10  CFR  2.206 
of  the  Commission's  regulationfc  to 
reopen  the  safety  hearing  for  the 
Catawba  Nuclear  Station. 

The  Director  of  Nuclear  Reactor 
Regulation  denied  the  petition  in  the 
Director's  Decision  81-1  issued  on 
January  9.  1981.  However,  a  portion  of 
the  Staffs  analyses  of  the  CESG  petition 
was  unintentionally  omitted  from  that 
Decision.  Consequently,  the  Staff  has 
prepared  an  Addendum  to  supplement 
the  Director's  Decision. 

Copies  of  the  addendum  are  available 
for  inspection  in  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC  20555  and  at  the 
Local  Public  Document  Room  for 
Catawba,  located  at  the  York  County 
Librar>-,  325  South  Oak  Avenue.  Rock 
Hill.  South  Carolina  29730.  A  copy  of  the 
addendum  will  also  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CF'R  2.206(c)  of 
the  Commission's  regulations. 

As  provided  in  10  CFR  2.206|c),  the 
Addendimi  will  constitute  the  final 
action  of  the  Commission  twenty-five 
(25)  days  after  the  date  of  issuance, 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  within  that 
time. 

Dated  at  Belhesda.  Maryland,  this  eth  day 
of  February  1981. 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

irR  t)o<    81-81(*  Kii«i  2-12-81   845  •in| 
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IDocket  No.  50-334) 

Duquesne  Light  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No  DPR -66  issued  to 
Duquesne  Light  Company.  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station.  Unit 
No.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 
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The  amendment  revises  the  Technical 
Specifications  to  reflect  changes 
involving  limiting  conditions  for 
containment  pressure  and  temperature 
and  the  limiting  temperature  for  river 
water  and  RWST  water  during  normal 
operation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  hai  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CP'R  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
sionificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
.'51. 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  .November  17.  1977, 
(2)  Amendment  No.  37  to  License  No. 
DPR-66.  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  Amendment 
.No.  28  dated  August  27.  1980.  All  of 
these  items  are  available  for  public 
inspection  at  tha  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  DC.  and  at  the  B.  F.  Jones 
Memorial  Librarj.  663  Franiciin  Avenue. 
Aliquippa.  Penn»ylvania  15001.  A  copy 
uf  items  (2).  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  RegulHtor>'  Commission. 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  dt  Bethesda.  Mar>'land,  this  2nd  day 
of  February  1981, 

For  the  Nuclenr  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  R  sactors  Branch  No.  1. 
Division  of  Licensi  ng. 

|m  Tk<c.  Sl-SIW  Filed  :•  12-fl1:  ftW  am| 
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(Docket  No8.  50-516  and  50-517) 

Long  Island  Lighting  Co.,  and  New 
York  State  Electric  &  Gas  Corp. 
(Jamesport  Nudear  Power  Station, 
Units  1  and  2);  Order  Revoking 
Construction  Permit 

I 

Long  Island  Lighting  Company,  el  al., 
IS  the  holder  of  Construction  Permits 
Nos.  CPPR-175  and  CPPR-176  which 


authorize  construction  of  the  Jamesport 
Nuclear  Power  Station.  Units  1  and  2.  in 
Suffolk  County,  New  York.  The  permits, 
as  issued,  were  due  to  expire  on  July  31. 
1990  and  July  31. 1992.  respectively. 

II 

An  Atomic  Safety  and  Licensing 
Board  authorized  the  Director  of  Nuclear 
Reactor  Regulation  to  issue  construction 
permits  for  the  twin-unit  Jamesport 
nuclear  facility  and  he  did  so  on  January 
4.  1979.  New  York  law,  however, 
requires  public  utilities  to  obtain 
certificates  from  the  State's  Board  on 
Electric  Generation  Siting  and  the 
Environment  before  commencing 
construction.  While  appeals  from  the 
Licensing  Board's  decisions  were 
pending,  the  State  Siting  Board 
announced  orally  in  January  1980  that  it 
would  approve  only  a  single  coal-fired 
plant  at  the  Jamesport  site  and 
confirmed  that  ruling  in  writing  on 
September  8.  1980. 

Although  the  State  Board  "has  yet  to 
act  definitively"  on  petitions  to 
reconsider,  the  applicants  informed  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (Appeal  Board)  on  December  19, 
1980  that  'there  is  no  credible 
possibility  •  *  •  that  it  will  decide  to 
authorize  nuclear  units  at  Jamesport." 
and  that  the  Long  Island  Lighting 
Company's  "Board  of  Directors  voted  on 
November  26,  1980,  to  end  the  Jamesport 
nuclear  project. "  Representing  that 
Jamesport  will  not  be  built  irrespective 
of  the  outcome  of  this  appeal,  the 
applicants  moved  the  Appeal  Board  to 
terminate  this  proceeding  as  most,  as 
done  in  analogous  circumstances  in 
Rochester  Gas  and  Electric  Corporation 
(Sterling  Project.  Unit  1).  ALAB-595-11 
NRC  867,  869  (1980).  The  Appeal  Board 
has  granted  the  applicant's  motion  and 
the  Director  of  Nuclear  Reactor 
Regulation  was  instructed  to  issue  an 
order  revoking  the  construction  permits 
in  ALAB-628-which  is  dated  January  15. 
1981. 

ni 

For  the  reasons  set  forth  in  Section  II 
above,  and  pursuant  to  the  directive  of 
the  Appeal  Board  to  the  Director  of 
Nuclear  Reactor  Regulation  in  ALAB- 
628.  Construction  Permits  Nos.  CPPR- 
175  and  176  held  by  Long  Island  Lighting 
Company,  et  al.,  are  hereby  revoked. 

Dated:  February  6.  1981. 

For  the  Nuclear  Regulatory  Commissioo. 
Darrell  G.  Eisenfaut, 
Director,  Division  of  Licensing. 

IFR  Doc-  81-5108  Filed  2-12-«1:  «:45  smj 
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[Docket  No.  S0-2B9  (Restart)) 

Metropolitan  Edison  Co.  (Three  Mil* 
Island  Nuclear  SUtlon,  Untt  No.  1) 

Members  of  the  public  are  invited  to 
present  oral  and  written  limited 
appearance  statements  on  issues 
involved  in  the  Three  Mile  Island  Unit  1 
restart  proceeding  beginning  at  7:00  p.m. 
On  March  5. 1981  at:  William  Penn 
Museum,  3rd  and  North  Streets, 
Harrisburg,  Pennsylvania. 

If  weather  conditions  make  the  March 
5  session  impossible,  and  alternative 
date  is  scheduled  for  March  11.  1981  at 
the  same  time  and  place. 
Announcements  concerning  possible 
cancellation  and  rescheduling  due  to 
weather  will  be  made  to  the  news 
media. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith. 
Chairman. 
Bethesda,  Maryland.  February  9.  1981. 

|FR  Doc^  n-5109  Filed  2-12-61.  S4S  am| 
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I  Docket  No.  50-2M1 

Nebraska  Public  Power  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulator}' 
Commission  (the  Commission)  has 
issued  Amendment  No.  87  to  Facility 
Operating  License  No.  DPR-46.  issued  to 
Nebraska  Public  Power  District,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Cooper  Nuclear  Station, 
located  in  Nemaha  County.  Nebraska. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  establish  MAPLHGR 
limits  for  the  7x7  (types  2  and  3)  and 
8  \  8  (types  8D250  and  8D274)  fuel 
assemblies  for  exposure  values  beyond 
those  currently  given  in  the  Technical 
Specification. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  evnironmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
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statement,  or  negative  declaration  and 
environmental  impact  apprasial  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January'  1.  1980.  as 
supplemented  October  30,  1980,  (2) 
Amendment  No  67  to  License  No.  DPR- 
46.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washingtoa  D.C. 
and  at  the  Auburn  Public  Library.  118- 
15th  Street.  Auburn.  Nebraska  68305.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nulcear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  30th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  ConuniMion. 
TlxNnat  A.  Ippolilo, 

Chief  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 

(Fit  Doc.  n-61IO  FUed  1-12-ai:  •:4S  ■ml 
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I  Docket  No.  50-2721 

Public  Service  Electric  and  Gas  Co.,  et 
al.;  Issuance  of  An>ef>dment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 
Company.  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  authorizes 
modification  of-the  spent  fuel  pool  of 
Unit  No.  1  to  provide  additional  capacity 
of  fuel  assemblies  and  revises  the 
Radiological  Technical  Specifications  to 
reflect  this  modification. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  arc  set  forth  in  the 
license  amendment. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  dated 


January  15.  1979,  and  has  concluded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  the  actions  authorized  by  this 
license  amendment  will  not  significantly 
affect  the  quality  of  the  human 
environment. 

Notice  of  Proposed  Issuance  of  the 
Amendment  33  was  published  in  the 
Federal  Register  on  Februar>  8.  1978  (43 
VR  5443).  A  hearing  was  requested  by 
several  individuals.  The  States  of  New 
Jersey  and  Delaware  also  requested  to 
participate  as  inte.'^sted  states.  Tlie 
hearing  was  held  May  Z-A.  1979.  July  10- 
11,  1979.  and  April  28-30,  1980. 
Subsequently  an  Initial  Decision  was 
issued  on  October  27. 1980  that 
authorized  the  Director  of  .Nuclear 
Reactor  Regulation  to  make  appropriate 
findings  and  to  issue  the  appropriate 
license  amendment  authorizing  the 
requested  replacement  of  spent  fuel 
storage  racks  at  Salem  Station  Unit  No. 
1. 

The  Initial  Decision  is  subject  to 
review  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  prior  to  its 
becoming  final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and 
Licensing  Appeal  Board  in  connection 
with  the  Initial  Decision  may  be 
reviewed  by  the  Commission. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18. 1977,  as 
revised  on  February  14,  1978,  and 
supplemented  by  letters  dated 
December  13.  1977.  May  17.  July  31. 
August  22.  October  13  and  31.  November 
20  and  December  22. 1978.  January  4  and 
December  10  1979.  and  December  31. 
1980,  (2)  Amendment  No.  33  to  License 
No.  DPR-70.  (3)  the  Commission's 
felated  Safety  Evaluation,  and  (4) 
Supplement  No.  1  to  the  Commission's 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway,  Salem.  New  Jersey. 
A  copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

i:hiel.  ( Iperating  Reactors  Branch  No.  I. 
Ihvisntn  of  Licensing. 
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(Docket  No.  50-2721 

Public  Service  Electric  &  Gas  Co.,  et 
al.;  Issuar>ce  of  Amertdment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  32  to  Facility 
Operating  License  No.  DPR-70.  issued  to 
Public  Service  Electric  and  Gas 
Company.  Philadelphia  Electric 
Company,  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  1  (the  facility)  located  in  Salem 
County.  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the 
Radiological  Technical  Specification  for 
surveillance  and  testing  of  low  head 
safety  injection  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  19.  1980.  (2) 
Amendment  No,  32  to  License  No  DPR- 
70.  and  (3)  the  Commission  s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  DC. 
and  at  the  Salem  Free  Public  Library. 
112  West  Broadway.  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  Attention; 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
uf  January.  1981 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Liceiieing. 

(FR  Doc  81-51i:Flled:-i:-ei;  eiSamj 
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[Docket  Nos.  50>361  and  50-362] 

Southern  California  Edison  Co.,  et  al.; 
Availability  of  Safety  Evaluation 
Report;  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3 

.Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
relating  to  the  proposed  operation  of  the 
San  Onofre  .Nuclear  Generating  Station, 
Units  2  and  3,  to  be  located  in  San  Diego 
County,  California. 

On  December  31. 1980,  a  Safety 
Evaluation  Report  on  geological  and 
seismological  matters  for  San  Onofre  2 
and  3  was  issued.  Notice  of  its 
availability  wa»  published  in  the 
Federal  Register  on  January  15, 1981  (46 
FR  3690).  This  Report  is  reprinted  in 
Section  2.5  of  the  Report  issued  today. 

Notice  of  receipt  of  the  application  by 
the  Southern  California  Edison 
Company,  the  San  Diego  Gas  and 
Electric  Company,  the  City  of  Anaheim. 
California,  and  the  City  of  Riverside. 
California  to  operate  the  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3  was  published  in  the  Federal  Register 
on  April  7,  1977  (42  FR  18460). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C.,  and  at  the  .Mission  Viejo  Branch 
Library.  24851  Chrisanta  Drive,  Mission 
Veijo,  California,  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-0712)  aan  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethel  da,  Maryland  this  6th  day 
of  February,  1981 

For  the  Nucleai  Regulatory  Commission, 

Frank  Miraglia 

Acting  Chief  Leasing  Branch  No.  3.  Division 
of  Licensing. 

ire  D  t  r.-SlMFi!,  Jt-12-81:»:4S8m| 
BtU-tNO  COOE  7590-ll-M 


(Docket  No.  50-206] 

Soutt>em  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.;  I»suar>c« 
of  AmendnMnt  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Provisional 
Operating  License  No.  DPR-13,  issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Appendix  A  Technical 
Specifications  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station,  Unit 
No.  1  (the  Facility)  located  in  San  Diego 
County,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporates 
provisions  in  the  Appendix  A  Technical 
Specifications  which  are  required  to 
permit  tying  the  SONGS,  Unit  1  offsite 
power  sources  into  a  newly  constructed 
electric  switchyard. 

The  application  for  amendment 
compiles  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  4. 1980, 
(Proposed  Change  No.  91).  (2) 
Amendment  No.  52  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  DC. 
20555  and  at  the  Mission  Viejo  Branch 
Library,  24851  Chrisanta  Drive.  Mission 
Viejo,  California  92676.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  February,  1981. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield. 

Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

IfR  Doc  SI-SIM  Filed  2-I2-S1:  •t4S  Mn| 
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(Docket  No.  50-3271 

Tenn«ss««  VaMey  Authority;  Issuance 
of  Amendment  Fecttty  Operating 
License  No.  DPR-77 

The  U.S.  Nuclear  Regulator)' 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
Operating  License  No.  DPR-77.  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
(the  facility)  located  in  Hamilton 
County,  Tennessee.  This  amendment 
covers  changes  to  the  license  conditions 
on  hydrogen  control  measures,  plant 
procedures,  and  associated  Technical 
Specifications.  The  amendment  imposes 
surveillance  and  operability 
requirements  on  the  Interim  Distributed 
Ignition  System. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Elnergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFT? 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
ef  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
{d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letters,  dated  February  5. 1981 
and  December  11, 1980.  (2)  Amendment 
No.  2  to  Facility  Operating  License  No. 
DPR-77  with  Appendix  A  Technical 
Specification  page  changes,  and  (3)  the 
Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington.  D.C.  and  the 
Chattanooga  liamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga.  Teruiessee  37402.  A  copy 
of  Amendment  No.  2  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
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Washington.  DC.  20555,  Attention: 
Director,  Division  of  Lioensing. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  SchwenoM, 

Chief  Liceruiing  Branch  No.  Z,  Division  of  ■ 
Licensing. 

|FK  D<K.  m-SUS  Kllrd  2-12-61  »Ai  am] 
MLUNOCOOC  TMO-evM 


Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on  Virgil  C. 
Summer  Nuclear  Station;  Change  of 
IMeetIng  Time 

The  ACRS  Subcommittee  on  Virgil  C. 
Summer  Nuclear  Station  will  hold  a 
meeting  on  February  26-27, 1981.  The 
starting  time  for  Thursday,  February  26, 
1981  has  been  changed  to  2:00  p.m.  until 
the  conclusion  of  business  instead  of 
8:.30  am. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday. 
Febioiary  11,  1981. 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting,  Mr.  Paul  Boehnert 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p  m..  EST. 

Dated:  February  10.  1981. 
John  C  Hoyle, 

.Advisory  Committee  Management  Officer. 

|FR  Dor  S1-S14e  nivd  2-12-ai:  S:45  an) 
BtLUNQ  COOE  7StO-01-«l 


Order  Modifying  Licenses  of  All 
Telett)erapy  Ucensees;  Hearing 

On  May  7,  1980.  the  Director  of  the 
Division  of  Fuel  Cycle  and  Material 
Safety,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  regulations  in  10  CFR  Parts  2,  30, 
and  35.  by  Order,  effective  immediately, 
imposed  on  all  teletherapy  licensees 
license  amendments  requiring  the 
installation  of  a  teletherapy  room 
radiation  monitor  and  the  use  of  specific 
substitute  measures  whenever  the 
monitor  is  not  operational. 

By  letter  dated  May  15. 1980.  Lincoln 
B.  Hubbard.  Ph.D.,  Chairman  of  the 
Legislative  Committee  of  the  Midwest 
Chapter  of  the  American  Association  of 
Physicists  in  Medicine,  who  is  not  a 
teletherapy  licensee,  requested  a 
hearing  on  the  Order. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  regulations  in 
Title  10.  Code  of  Federal  Regulations. 
Part  2.  notice  is  hereby  given  that  an 
Atomic  Safety  and  Licensing  Board 


composed  of  Administrative  Judges 
Andrew  C.  Goodhope.  Chairman, 
Frederick  P.  Cowan,  and  Kenneth  A. 
McCollum  has  been  designated  to 
determine  whether  a  hearing  Is  required 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered.  If  the 
Atomic  Safety  and  Licensing  Board 
determines  that  a  hearing  is  required,  a 
hearing  will  be  held  at  a  time  and  place 
set  by  the  Board. 

If  a  hearing  is  held,  the  issues  before 
the  Board  to  be  considered  and  decided, 
as  set  forth  in  the  May  7. 1980  Order, 
shall  be: 

(a)  Whether  the  circumstances 
described  in  Section  I  of  the  May  7, 1980 
Order  provide  an  adequate  basis  for  the 
actions  ordered;  and 

(b)  Whether  the  Hcense  should  be 
modified  to  require  the  installation  of  a 
radiation  monitoring  device  in  each 
teletherapy  room  or  use  of  a  substitute 
measure  as  set  forth  in  Pari  II  of  the 
May  7.  1980  Order. 

If  a  hearing  is  held,  a  prehearing 
conference  will  be  held  by  the  Atomic 
Safety  and  Licensing  Board  to  consider 
pertinent  matters  in  accordance  with  the 
Commission's  Rules  of  Piactice.  The 
date  and  place  of  hearing  will  be  set  al 
or  after  the  prehearing  conference  and 
noticed  in  the  Federal  Register. 

Required  papers  shall  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Chief,  Docketing 
and  Service  Branch,  or  by  deliver^'  to 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington, 
D.C.  20555.  A  copy  of  papers  filed  shall 
also  be  sent  to  the  Director  and  Chief 
Counsel,  Rulemaking  and  Enforcement 
Division,  Office  of  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Pursuant  to  10  CFR  2.785.  the 
Commission  authorizes  an  Atomic 
Safety  and  Licensing  Appeal  Board  to 
exercise  the  authority  and  perform  the 
review  functions  which  would  otherwise 
be  exercised  and  performed  by  the 
Commission.  The  Appeal  Board  will  be 
designated  pursuant  to  10  CFR  2.787, 
and  notice  as  to  membership  will  be 
published  in  the  Federal  Register. 

Dated  at  Washington.  D.C,  this  10th  day  of 
February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilli, 
Secretary  of  the  Commission. 

IFKOoc  81-S148  Piled  Z-12-aia-4S  ami 
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OFFICE  OF  PERSONNEL 
IMANAGEMENT 

Senior  Executive  Service  Positions 
Designated  Career  Reserved 

AOCNCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  Pursuant  to  section  3132(b)(4) 

of  the  Civil  Ser\  ice  Reform  Act  of  1978, 

the  Office  of  Personnel  Mangement 

gives  notice  of  the  Senior  Executive 

Ser\'ice  positions  that  were  designated 

career  reserved  positions  during 

calendar  year  1980. 

Director.  Office  of  Internal  Evaluation. 

Chief  Actuary. 

Deputy  Assistant  Director  for  Grants 

Administration. 
Deputy  Assistant  Director  for  Agency 

Compliance  and  Evaluation. 
Chief,  Standards  Development  Center. 
Chief.  Personnel  Research  and  Development 

Center. 
Deputy  Associate  Director  for  Personnel 

Investigations. 
Assistant  Deputy  Associate  Director  for 

Personnel  Investigations. 
Chinf,  Medical  Operations. 
Assistant  Director  for  Retirement  Programs. 
Assistont  Director  for  Insurance  Operations. 

EFFECTIVE  DATE:  March  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  E.  .Nordsieck.  Career 
Management  Branch  Office  of 
Personnel.  Office  of  Personnel 
Mangement.  1900  "E"  Street,  NW, 
Washington,  DC,  20415  (202-632-7484). 

Office  of  Personnel  Management. 
Beverly  McCain  lones, 

Isbuance  System  Manager. 

|^"R  Dot    ei-50B-.  Filed  2-12-Sl   8:45  iini| 
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POSTAL  RATE  COIMMiSSION 
[Docket  No.  MC81-2] 

Attactied  IMail  Proceeding,  1981;  Order 
Instituting  Proceeding:  Designating 
Postal  Service  as  a  Party;  and 
Requested  Proposals 

Issued  February  5.  1981. Q04 

The  Postal  Rate  Commission,  pursuant 
to  39  U.S.C.  3623(b),  hereby  institutes  a 
mail  classification  proceeding.  The 
evidentiary  record  to  be  established  in 
this  proceeding  will  provide  the  basis 
for  a  recommended  decision  on  separate 
classifications  for  mail  of  one  class 
attached  to  a  piece  of  mail  of  another 
class  (hereinafter  referred  to  as 
"attached  mail"). 

I.  Background 

At  present  attached  mail  is  separately 
rated  from  its  host  piece  at  the  rate 
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which  would  be  applicable  to  the 
attached  mail  if  it  had  been  mailed 
separately.  For  Example,  if  a  one  ounce 
first-class  letter  is  attached  to  or  placed 
in.side  a  fourth-class  parcel,  postage  for 
the  parcel  is  determined  and  postage  for 
the  letter  (154)  i«  then  added.  Thus,  the 
Postal  Service  v^ould  receive  revenue  for 
two  pieces  of  miil  for  handling  one 
nonpriority  pier*  This  practice  has  been 
allowed  in  ordef  to  protect  postal 
revenues.  The  Commission  has 
speciTically  adopted  that  rationale  in  its 
decision  in  Docket  No.  MC76-2  Denying 
Meredity  Corpora tion  Proposal  That 
Invoices  and  Billing  Statements 
Enclosed  with  Second-Class 
Publications  Qualify  for  Second-Class 
Rates '  (hereinafter  "Meredith 
Decision"). 

In  that  proceecling.  however, 
Magazine  Publishers'  Association 
(MP.A)  proposed,  in  its  reply  brief,  thai 
first-class  mail  (bills)  attached  to 
second-class  be  fated  at  the  per-piece 
institutional  cos!  contribution.  In  this 
manner.  Postal  Service  revenues  would 
be  protected  since  attributable  costs  of 
the  first-class  mail  would  be  saved 
(there  is  no  single  first-class  piece)  and 
the  Service  would  receive  the 
institutional  co8(  contribution.  *  The 
Commission  did  not  consider  the  MPA 
proposal  because  there  was  not  only  no 
evidentiary-  record  on  it.  but  also  no 
comments  from  the  parties  since  MPA 
proposed  it  in  it^  reply  brief 

11.  Issues  To  Be  Addresstid 

We  think  that  the  essence  of  the  MPA 
proposal,  that  attached  mail  pay  only  a 
portion  of  the  fuB  rate,  deserves  further 
study  by  this  Commission.  If  postal 
revenues  can  be  protected  and 
administrative  problems  do  not  impose 
obstacles,  separate  attached  mail 
classifications  may  improve  joint  mailer- 
Postal  Service  productivity*  which  may. 
in  turn  mitigate  dost  increases.  The 
possibility  of  sucjh  help  for  the  financial 
well  being  of  thePostal  Service  leads  us 
to  institute  this  proceeding. 

Since  the  belated  MPA  proposal  in 
Docket  No.  MC7$-2.  the  Commission 
has  expanded  its  costing  methodology  to 
include  reasonably  assi;?ned  costs.  Thus, 
the  MPA  proposal  should  be  expanded. 
In  simple  terms  there  are  five  categories 
and  subcategories  of  costs:  attributable 
costs  (subgroups!  short-run  attributable 
and  long-run  attributable):  specific  fixed 
costs;  reasonably  assigned  costs:  and 
residual  or  institutional  costs.  All 


'  .Meredith  D«cisioi  .  June  16, 197B,  at  14 

'  A/,  at  10. 

'  Id  al  21-22. 

*  In  these  inflation 
productivity  is  an  im{ 
Service  and  its  custoiiers 


5  ry  times  improvement  of 
f  Ddanl  goal  for  the  Postal 


categories  except  attributable  costs  do 
not  vary  with  mail  volume.  Attributable 
costs  do  vary  with  mail  volume  with 
short-run  varying  with  mail  volume 
within  a  test  year  and  long-run  varying 
with  mail  volume  beyond  a  year's  time. 
It  seems  reasonable,  in  the  first 
instance,  that  attached  mail  reduces 
postal  costs  by  the  average  per  piece 
short-run  attributable  costs.  A 
classification  change  which  encouraged 
mailers  to  save  those  costs  for  the  Postal 
Service  seems  intuitively  reasonable. 
This  Docket  is  instituted  to  examine  that 
issue. 

The  MPA  proposal  in  Docket  No. 
MC76-2  dealt  only  with  attaching  first- 
class  bills  onto  second-class  matter.  If 
cost  savings  result  from  attached  mail, 
attached  mail  of  all  classes  should  be 
examined.  There  is  one  major  concern 
due  to  this  expansion  of  the  MPA 
proposal  which  is  apparent  to  us  at  this 
time.  If  any  class  of  mail  may  be 
attached  to  any  other  class  of  mail, 
mailers  may  attach  nonpreferential  mail 
to  preferential  mail  and  thereby  receive 
a  higher  standard  of  service  for  the 
attached  piece  than  that  piece  would 
normally  receive.  Therefore,  it  appears 
reasonable  to  limit  any  attached  mail 
classification  so  that  a  piece  of  mail  may 
not  be  attached  to  a  piece  which  has  a 
higher  service  standard.  For  example, 
first-class  mail  may  be  attached  to  any 
class  (except  express  mail)  while  third- 
class  mail  may  not  be  attached  to  first- 
class. 

For  convenience  of  parties  and  to 
initiate  thought  and  proposals,  we  have 
attached  suggested  sample  Domestic 
Mail  Classification  Schedule  (DMCS) 
language. 

Further,  in  preparing  presentations  for 
this  Docket,  the  Commission  urges  the 
parties  to  consider  all  ramifications  of 
the  suggested  proposed  classification 
change  and  to  include  the  following 
questions  in  any  proposi  or  comments: 

1.  If  separate  attached  mail 
classifications  are  recomn:ended.  which 
classes  may  be  attached  to  which?  The 
Commission  is  aware  of  the  problem  of 
having  third-class  matter  attached  to 
first-class  matter  and  therefore, 
receiving  a  higher  service  standard. 
Should  such  a  situation  be  avoided? 

2.  When  two  classes  of  mail  are 
attached,  which  class  of  service  should 
the  combined  piece  receive?  This 
question  is  very  similar  to  question  1. 

3.  How  should  the  Commission  treat 
short-run  attributable  costs,  long-run 
attributable  costs,  reasonably  assigned 
costs  and  institutional  costs  when 
reviewing  this  problem?  MPA  in  Docket 
No.  MC7&-2  proposed  that  attached  mail 
pay  only  the  per  piece  institutional  cost 


contribution.  Since  then,  certain  costs 
have  been  reasonably  assigned. 

4.  Would  such  a  classification  present 
administrative  hurdles  to  the  Postal 
Services? 

5.  What  do  the  parties  estimate  the 
volume  of  attached  mail  will  be? 

6.  What  effect  would  attached  mail 
proposals  have  on  postal  revenue,  gross 
and  net? 

III.  Procedural  Steps 

Persons  desiring  to  participate  in  this 
proceeding  should  file  a  petition  to 
intervene  or  a  request  to  be  heard  as  a 
limited  participator  on  or  before  March 
16. 1981. 

Since  the  omnibus  rate  case  decision 
will  be  issued  shortly,  and  all  costs  are 
estimated  in  that  docket,  it  is  reasonable 
to  use  the  hybrid  test  year  of  Docket  No. 
R80-1  as  the  lest  year  in  this  docket. 
Therefore,  parties  shall  file  their  cases- 
in-chief  based  upon  the  test  yeiir  of 
Docket  No.  R80-1. 

In  order  to  facilitate  scheduling  in  this 
docket,  the  participants  arc  requested  to 
submit  proposed  DMCS  language  only, 
(not  testimony)  which  they  would 
propose  for  classification  changes  they 
will  support,  on  or  before  April  6.  1981. 
The  attached  sample  DMCS  language 
should  be  used  as  a  guide.  Participants, 
of  course,  may  propose  the  attached 
language.  However,  we  urge  parties  to 
propose  their  own  language  in  order  to 
allow  a  complete  hearing  on  this 
subject.  Once  all  the  proposed  language 
is  submitted,  the  Commission  can  more 
adequately  gauge  the  time  requirements 
for  this  proceeding  and  will  issue  a 
procedural  schedule,  including  the  filing 
of  cases-in-chief,  by  subsequent  order. 

The  Commission  Orders 

(A)  The  United  States  Postal  Service 
is  joined  as  a  party  to  this  docketed 
proceeding,  mitiated  pursuant  to  39 
U.S.C.  3623(b). 

(B)  Petitions  for  leave  to  intervene 
must  be  filed  with  the  Secretary.  Postal 
Rate  Commission.  Washington,  D.C. 
20268,  on  or  before  March  16,  1981,  and 
must  be  in  accordance  with  8  20  of  the 
Commission's  Rules  of  Practice  (39  CFR 
3001.20).  We  direct  specific  attention  to 
§  20(b)  which  provides  that  petitions  for 
leave  to  intervene  shall  affirmatively 
state  whether  or  not  petitioner  requests 
a  hearing  or,  in  lieu  thereof,  a 
conference;  and,  further,  whether  or  not 
the  petitioner  intends  to  participate 
actively  in  the  hearing.  Alternatively, 
these  persons  may  seek  limited 
participation,  if  they  do  not  wish  to 
become  parties  and  may  do  so,  on  or 
before  March  16.  1981,  by  filing  a  written 
request  for  leave  to  be  heard  as  a 
"limited  participator,"  pursuant  to  5  19a 
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of  the  Commission's  Rules  of  Practice 
(39  CFR  3001.19a).  In  addition,  persons 
wishing  to  express  their  views 
informally,  and  not  desiring  to  become  a 
party  or  limited  participant,  may  file 
comments  pursuant  to  S  19b  of  the 
Commission's  Rules  (39  CFT^  3001.19b). 

(C)  Casesin-chief  shall  be  based  upon 
the  hybrid  test  year  of  Docket  No. 
R80-1. 

(D)  Participants  shall  file  on  or  before 
April  6, 1981,  proposed  DMCS  language 
of  the  classification  changes  which  they 
will  support. 

By  the  Commission. 
David  F.  Harris, 

Spctvhi-y 

Sample  DMCS  Language 

200.042     First-  or  third-class  mail  may 
be  attached  to  or  enclosed  with  regular 
second-class  mail,  and  first-class  mail  to 
expedited  second-class  mail,  if 
additional  postage  is  paid  for  the 
attachment  or  enclosure  at  the  attached 
mail  rate  for  the  class  of  the  attachment 
or  enclosure.  See  Rate  Schedules  100 
and  300.  When  first-  or  third-class  mail 
is  enclosed  with  or  attached  to  second- 
class  mail,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 

enclosure  or  attachment 

*  *        •        •        • 

300.045    First-class  mail  may  be 
attached  to  or  enclosed  in  third-class 
mail  if  additional  postage  is  paid  for  the 
attachment  or  enclosure  at  the  attached 
mail  rate  for  first-class  mail.  See  Rate 
Schedule  100.  When  first-class  mail  is 
enclosed  with  or  attached  to  ihird-class 
mail,  an  appropriate  marking  must 
identify  the  presence  of  a  first-class 
enclosure  or  attachment. 

•  t         •         •         • 

400.044     First-  or  third-class  mail, 
other  than  specified  in  section  400.043, 
or  second-class  mail  may  be  attached  to 
or  enclosed  in  fourth-class  mail  if 
additional  postage  is  paid  for  the 
attachement  or  enclosure  al  the 
attached  mail  rate  for  that  class.  See 
Rate  S<;hedule8  100.  200,  and  300,  When 
first-,  second-  or  third-class  mail, 
described  in  this  subsection,  is  attached 
to  or  enclosed  with  fourth-class  mail,  an 
appropriate  marking  must  identify  the 
presence  and  class  of  the  enclosure  or 
attachment. 


IFK  Dix,  81-5^19  Filed  2-12-(n;  WSl 
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RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Proposed 
Deletion  of  Three  Systems  of  Records 

agency:  Railroad  Retirement  Board. 


ACTION:  Notice  of  a  proposed  deletion  of 
three  systems  of  records. 

SUMMARY:  The  Railroad  Retirement 
Board  proposes  to  delete  three  systems 
of  records.  The  systems  are  identified  as 
RRB-30.  Current  Year  Wage  Study  File, 
RRB-31,  Twenty  Percent  Unemployment 
and  Sickness  Annual  Summar>'  File,  and 
RRB-32,  Twenty  Percent  Unemployment 
and  Sickness  Monthly  Summary  File. 
Upon  review,  the  Railroad  Retirement 
Board  has  determined  that  these  three 
systems  of  records  should  not  be 
classified  as  systems  of  records  under 
the  Privacy  Act  because  they  are 
computer  files  containing  entirely  data 
extracted  from  files  included  in  other 
systems  of  records.  System  RRB-30  is  a 
file  extracted  from  system  RRB-5. 
Master  File  of  Railroad  Employees' 
Creditable  Compensation;  systems  RRB- 
31  and  32  are  files  extracted  from 
system  RRB-21,  Railroad 
Unemployment  and  Sickness  Insurance 
Benefit  System. 

DATES:  Systems  RRB-30,  RRB-31,  and 
RRB-32  will  be  deleted,  as  proposed, 
without  further  notice  on  March  16, 1981. 
unless  comments  are  received  before 
this  dati!  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Send  comments  to  R.  F.  Butler. 
Secretary  of  the  Board.  U.S.  Railroad 
Retirement  Board.  844  Rush  Street 
Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  P.  Boehne.  Director  of 
Management  Control,  U.S.  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611,  Telephone  312- 
751-4690. 

SUPPLEMENTARY  INFORMATION:  Systems 
of  Records  RRB-30,  RRB-31  and  RRB-32 
were  last  published  in  the  Federal 
Register  at  42  FR  47485-86  (September 
20, 1977).  The  proposed  deletions  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  February  3. 1981. 

By  Authority  of  the  Board. 
R.  F.  Butler, 
Secretary. 

The  following  systems  are  deleted  in 
\heit  entirety: 

RRB-30,  Current  Year  Wage  Study  File. 
RRB-31.  Twenty  Percent  Unemployment 

and  Sickness  Annual  Summary  File. 
RRB-32.  Twenty  Percent  Unemployment 

and  Sickness  Monthly  Summarj'  File. 

IFR  Doc  81-517:  Filed  2-12-81;  8:45  <in| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

|R*«MM  No.  34-17516;  FHc  No.  4-20S] 

Intermarkct  Trading  System 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  Order. 

SUMMARY:  The  Commission  proposes  to 
issue  an  order  which  would  require  the 
current  participants  in  the  Intermarket 
Trading  System  ("ITS")  and  the 
National  Association  of  Securities 
Dealers.  Inc.  ( "NASD")  to  implement  by 
September  30.  1981.  an  automated 
interface  between  the  ITS  and  the 
NASD's  NASDAQ  System,  as  enhanced 
to  include,  among  other  things,  an  order 
routing  and  automatic  execution 
capability. 

DATES:  Comments  should  be  submitted 
on  or  before  March  16. 1981. 
ADDRESSES:  PtTsons  wishing  to  submit 
written  views,  data  and  arguments 
should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons,  Secretarj', 
Securities  and  Exchange  Commission. 
Room  892,  500  North  Capitol  Street 
Washington.  DC.  20549.  All  submissions 
should  refer  to  File  No.  4-208  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101, 1100  L  Street  .N'W., 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACr 

Bruce  Beatt.  Division  of  Market 
Regulation,  Securities  and  Exchange  * 
Commission.  Room  390,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
(202)  272-2888. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  announced 
today  that  it  is  publishing  for  comment  a 
proposed  order  under  the  Securities 
Exchange  Act  of  1934  ("Act")  '  which 
would  require  the  current  participants  in 
the  Intermarket  Trading  System 
("ITS")  'and  the  National  Association 
of  Securities  Dealers.  Inc.  ( '.NASD  ")  to 
Implement  by  September  30. 1981,'  an 
automated  interface  between  the  ITS 
and  the  NASD's  NASDAQ  system,  as 
enhanced  to  include,  among  other 
things,  an  order  routing  and  automatic 
execution  capability.  That  interface, 
when  completed,  will  permit  market 
professionals  trading  in  listed  securities 


'  15  U.S.C.  7Sa  el  seq..  as  atneitded  b>'  Pub.  L  No. 
94-29  (June  4.  1975), 

'The  rrS  it  an  inter-mariet  order  roeting  lystpm 
operated  jointly  by  certain  national  securities 
exchanges  and  authonzed  by  the  Commissioa  on  a 
provisional  basis,  as  a  national  market  system 
facility  pursuant  to  Section  n.\(a)(3)(B)  of  the  Ad 

'See  notes  37  and  61.  infra. 
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on  participating  exchanges  or  over-the- 
counter  ("OTC")  to  efficientiy  route 
orders  between  those  two  types  of 
markets  and  will  therefore  significantly 
further  the  goals  of  a  national  market 
system. 

I.  Background 

A  Intermarket  Unkages 

Section  llA(a)(2)  of  the  Act  added  by 
the  Securities  Acts  Amendments  of  1975 
('1975  Amendments  ").*  directs  the 
Commission,  having  due  regard  for  the 
public  interest,  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  use  its  authority 
under  the  Act  to  facilitate  the 
establishment  of  a  national  market 
system  for  securities  in  accordance  with 
the  Congressional  Hndings  and 
objectives  set  forth  in  Section  llA(a)(l) 
of  the  Act.  Among  those  findings  and 
objectives  is  the  "linking  of  all  markets 
for  qualified  securities  through 
communication  and  data  processing 
facilities. "  ' 

On  January  28, 1978,  the  Commission 
issued  a  statement  on  the  national 
market  system  setting  forth  the 
Commission's  views  as  to  "those  steps 
which  it  believes  must  be  taken  over  the 
next  year  to  facilitate  development  of 
the  kind  of  national  market  system 
envisioned  by  the  Congress  and 
mandated  by  the  1975  Amendments."  * 
Among  the  steps  called  for  by  the 
Commission  was 

the  prompt  development  of  comprehensive 
mnrket  linkage  and  order  routing  systems  to 
permit  the  efficient  transmission  of 
orders  *   *   '  among  the  various  markets  for 
qualified  securities,  whether  on  an  exchange 
or  over-the-counter;*   *   *.' 

In  particular,  the  Commission  stated 
that,  in  its  view,  one  type  of  facility 
which  was  needed  as  a  mechanism  to 
link  qualified  markets  was  'an 
intermarket  order  routing  system  *   *   * 
[which]  would  permit  orders  for  the 
purchase  and  sale  of  multiply-traded 
securities  to  be  sent  directly  from  any 
qualified  market  to  another  such  market 
promptly  and  efficiently."  *The 
Commission  requested  the  various  self- 
regulatory  orgamrations  ("SROs")  to 


(line 
m  of 


4. 1975). 

the  Act.  15  U.S.C.  t  78k- 


■  Pub  L  No.  94-29  (| 
•Secljon  llA(aK1)(Il 

•Seciinties  ExcKan^  Act  Release  No.  14416 
ll  .r.  id.->  26   19781  (1978  Statement'),  at  28.  43  FR 
4  iM,  4358.  Previously  on  )une  23.  1977,  the 
Ci;-inii5sion  hdd  indicsted  that  a  nutional  market 
>i>blem  would  include  those  'regulatorj-  and 
Ift-hnological  steps  |n«ces8ar)'|  to  achieve  a 
.i.ilionwide  interactiva  market  system."  Sep 
S^iur.ties  Exchange  Act  Release  No.  13862  (June  23. 
iy7'|.  dl  20.  42  FR  335W).  33512. 

'  1978  Statement,  suipro  note  6.  at  2a  43  FR  4358. 

'W.  at  29.  43  H*  43a  L 


commit  to  implementation  of  this 
facility. 

In  addition,  the  Commission,  in 
commenting  on  the  relationship  of  the 
FTS  (which  was  still  in  the  planning 
stage  at  that  time)  to  the  requested 
market  linkage  facility,  stated  that 

(tjhe  need  to  develop  and  implement  a  new 
intermarket  order  routing  tyitem  to  link  all 
quiiiified  markets  could  be  obviated  if 
participation  in  the  ITS  market  linkage 
currently  under  development  were  made 
available  on  a  reasonable  \m»\»  Io  all 
qualified  markets  and  if  all  qualified  markets 
joined  that  linkage.* 

In  this  connection,  the  Commission 
specifically  indicated  that  "qualified 
markets"  would  include  not  only 
exchanges  but  OTC  market  makers  as 
well.'" 

In  March  1978,  various  exchanges  " 
filed  jointly  with  the  Commission  a 
"Plan  for  the  Purpose  of  Creating  and 
Operating  an  Intermarket 
Communications  Linkage  ("ITS 
Plan  "). "  "The  ITS  Plan  contemplated 
the  implementation  of  the  ITS.  an 
intermarket  trading  system  linking  the 
participants  (and  such  other  markets  as 
might  in  the  future  participate  in  the 
FTS)  and  providing  facilities  and 
procedures  for  (i)  routing  of 
commitments  to  trade  and 
administrative  messages  between  and 
among  the  participants,  and  (ii) 
participation,  under  certain  conditions, 
by  members  of  all  participant  markets  in 
opening  transactions  in  those  markets." 
With  respect  to  participation  in  the  ITS 
by  SROs  which  were  not  original 
participants  in  the  system,  the  ITS  Plan 
provides  expressly  that  "any  other 
national  securities  exchange  or  national 
securities  association  may  subscribe  to 
the  Plan  and  become  a 
Participant  ...."'*  In  connection  with 
the  implementation  of  the  ITS  Plan,  the 
participants  requested  that  the 
Commission  issue  an  order,  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act." 
evidencing  the  Commission's  approval 
of  the  ITS  Plan. 

On  April  14, 1978,  the  Commission, 
noting  that  the  FTS  may  provide  the 


*ld.  at  3a  43  FR  435a 

"  The  American  ("Amex"),  Boston  ('"BSE").  New 
York  (•■NYSE").  Pacific  ( "PSE ").  and  Philadelphia 
(  Phlx")  Stock  Exchanges. 

"The  nrS  Plan  is  contained  in  File  No.  4-206. 

"The  rrS  Plan  also  contemplated  the  display  of 
composite  quotation  information  on  the  floors  of 
each  of  the  participating  exchanges  (at  the 
designated  trading  post)  to  that  memliers  of  ™ch 
participating  exchange  would  tx  able  tu  determine 
readily  the  tiest  bid  and  offer  for  a  particular 
multiply-traded  security  available  from  any 
participating  exchange.  Id.  at  6-7. 

'•/rf.  at3. 

'•1SU.S.C  §  78k-l(a)(3)(B). 


basis  for  an  appropriate  market  linkage 
facility  in  a  national  market  system, 
issued  a  provisional  order,  pursuant  to 
Section  llA(a)(3)(B),  authorizing  the 
filing  exchanges  (and  any  other  SRO 
which  agreed  to  become  a  participant  in 
the  ITS  Plan)  to  act  jointly  in  planning, 
developing,  operating  and  regulating  the 
ITS  in  accordance  with  the  terms  of  the 
ITS  Plan  for  a  period  of  120  days.  '*  In 
addition,  in  authorizing  the 
implementation  of  the  ITS.  the 
Commission  urged  Ujose  SROs  not  yet 
ITS  participants  to  participate  in  the 
ITS." 

In  June  1979.  the  Commission,  in 
addressing  the  need  for  intermarket 
linkages  to  achieve  price  protection  for 
securities  traded  both  on  exchanges  and 
in  the  OTC  market  indicated  its  belief 
that  it 

would  be  technologically  poaaible  to  link  all 
OTC  market  centera  with  each  other  and 
directly  with  the  exchanges  by  means  of  an 
interface  between  ITS  and  an  enhanced 
NASDAQ  lyttem.  '• 

Shortly  thereafter,  during  the 
Commission's  hearings  regarding 
proposed  Rule  19c-3.  under  the  Act." 
the  NASD  announced  plans  to  enhance 
its  NASDAQ  System  to  include,  among 
other  things,  a  computer  assisted 
execution  system  which  would  enable 
participating  firms  to  route  their  orders 
through  the  enhanced  NASDAQ  System 
to  obtain  automatic  executions  against 
quotations  of  market  makers 
participating  in  the  enhanced  NASDAQ. 
The  NASD  also  contemplated  an 
automated  interface  between  the  ITS 
and  its  enhanced  NASDAQ  System 
("Automated  Interface")  to  permit 
automated  execution  of  commitments 
sent  from  participating  exchanges  and  to 
permit  market  makers  participating  in 
the  enhanced  NASDAQ  to  efficiently 
route  commitments  to  exchange  markets 
for  execution  there.  The  NASD  indicated 
that  the  enhanced  NASDAQ  would 
encompass  trading  of  Hated  securities 
and  that,  in  its  discussions  with  the  ITS 


"Securities  Exchange  Act  Release  No.  14661 
(ApriJ  14.  1978),  43  FR  17419. 

"Id.  tl  7  n.  15.  43  FR  17421  On  August  11.  1B78. 
the  Commission  extended  its  authority  for  an 
additional  period  of  one  year  Securities  Exchange 
Act  Release  No.  15058'(August  11.  1978),  43  FR 
36732.  In  the  interim  the  ITS  Plan  had  been 
amended  to  include  the  Midwest  Stock  Exchange 
("MSE")  as  a  participant. 

"Securities  Exchange  Act  Release  No.  159Z8 
(June  IS.  1979).  at  62.  44  FR  36912.  36922. 

"Securities  Exchange  Act  Release  \'u   15769 
(April  26,  1979),  44  FR  26688.  As  proposed.  Ruia  19o- 
3  would  have  precluded  exchange  off-board  trading 
restrictions  from  applying  to  most  securities  listed 
after  April  26,  1979.  The  rule  would  thus  have 
permitted  exchange  member  firms  to  engage  in 
market  making  in  a  small  number  of  listed 
securities. 


Federal  Register  /  Vol.  46.  No.  30  /  Friday,  Februarj-  13,  1981  /  Notices 


12381 


participants,  it  intended  to  pursue  an 
Automated  Interface." 

On  September  21, 1979,  the 
Commission  issued  a  further  provisional 
order  extending  its  authorization  for  the 
joint  operation  of  the  ITS  until  January 
31, 1983."  However,  the  Commission 
indicated  several  concerns  with  respect 
to  the  ITS  which  would  require  attention 
by  the  ITS  participants  during  the 
extension  period.  In  particular,  the 
Commission  indicated  its  belief 

that  the  ITS  Participants  should  promptly 
lake  whatever  steps  are  necessijry  to  .  .  . 
conclude  diftc:ussions  with  the  NASD  with 
respect  In  implementing  a  linkage  l>etween 
the  ITS  uiid  over-the-counter  market  makers 
rpgulnled  by  the  NASD.  ..." 

Moreover,  the  Commission  indicated 
that,  in  order  for  the  FTS  to  serve  as  a 
means  to  achieve  the  Commission's  goal 
of  price  protection  on  an  intermarket 
basis. 

it  will  be  necessary  to  .  .  .  estnbliiih 
computerized  interfaces  between  the  ITS  and 
over-the-counter  market  makers  regulated  by 
the  NASD.  ..." 

The  Commission  further  indicated  its 
expectation  that  the  NASD  would 
become  an  ITS  participant  before 
October  1980.  and  stated  that 

if  the  contemplated  ITS — NASD  interface  is 
not  concluded  promptly  .  .  .  the  Commission 
is  prepared  to  rsview  whether  the  temporary 
approval  granted  in  this  order  should  be 
continued  or  to  lake  appropriate  steps  to 
require  the  inclusion  of  those  market  centers 
pursuant  to  the  Commission's  authority  under 
Section.  .  .  llA(a)(3)(B) .  .  .of  the  Act." 


•"  S»«  la  re  Off-Baard  Trading  Hrstriotions.  File 
No.  4-220.  at  9-10.  ZV-34. 

"  Secarities  Exchange  Ad  Release  No.  16214 
(Seplemtwr  21,  1979).  44  FR  56069. 

"/</  at  12,  44  FH  56072  The  Commiasinn  also  hns 
r.<ill<'d  for  a  linkage  l>etwecn  the  frS  and  the 
Cincinnati  Stock  Exchange's  ("CSE")  Natiuiuil 
Securities  Trading  System  ("NSTS").  The 
Commission  understands  that  the  Bonrds  of  each  of 
the  rrS  participants  have  approved  "in  principle" 
Ihr  NSTS'  participation  in  fTS.  The  Commission 
unJemtands  that,  as  presently  contemplated.  NSl'S 
will  be  linked  with  the  ITS  through  a  manual 
interface.  An  ITS  terminal  will  be  located  or  the 
CSI-Ts  trading  floor  in  Cincinnati.  Ohio,  and  will  be 
staffed  by  CSE  personnel.  All  comraifmenta  seat 
from  or  to.  NSTS.  will  be  initially  routed  to  CBS's 
trading  flooi  to  l>c  rerouted  to  the  designated  market 
center.  The  Commission  l>elieves  that  the  inclusion 
of  NSTS  in  ITS  and  the  development  of  the  manual 
interface  is  a  desirable  step  toward  the  full 
integration  of  all  market  centers.  The  Commission  is 
concerned,  however,  that  a  manual  interface  will 
prove  loo  slow  and  cumticrsome  to  provide  an 
efTicicnt  mechanism  for  routing  orders  among 
market  centers.  Accordingly,  the  Qommission 
expects  that,  if  the  CSE  is  willing  to  implement  the 
nec»»ssary  technical  i:hapges  in  order  to  effect  an 
automated  interface  between  the  NSTS  and  the  ITS. 
the  nS  participants  will  take  whatever  steps  are 
necessary  to  implement  such  an  interface. 

"  Id.  at  14.  44  FR  56072. 

'•  Id.,  at  14-15.  44  FR  .seo?^  The  Commission 
substantially  reiterated  these  views  in  a  letlcr  to 
Congress  shortly  Ihereafler.  See  letter  from  Marold 


B.  Rule  19C-3 

On  June  11. 1980,  the  Commission 
adopted  Rule  19c-3  under  the  Act, 
which  eliminated  off-board  trading 
restrictions  with  respect  to  most  newly- 
listed  securities  and  thereby  permitted 
member  firms  of  the  NYSE  and  Amex  to 
make  markets  OTC  in  a  small  number  of 
NYSE  and  Amex-listed  securities.*'' In 
adopting  that  rule,  the  Commission 
recognized  the  significance  of  various 
market  concerns  expressed  by 
commentators,  most  particularly  the 
increased  opportunity  for  internalization 
by  exchange  member  firms.** The 
Commission  noted  that  certain 
commentators  had  expressed  concerns 
that  internalization  could  have  three 
principal  adverse  effects.  First,  these 
commentators  suggested  that 
internalization  could  have 
anticompetitive  effects  with  respect  to 
both  exchange  specialists  and  smaller 
broker-dealers  since  customer  orders 
would  not  be  exposed  to  other  markets. 
Second,  increased  internalization  might 
result  in  increased  "fragmentation""  in 
the  markets  for  Rule  19c-3  Securities, 
thereby  possibly  resulting  in  decreased 
pricing  efficiency.  Third,  internalization 
might  provide  increased  opportunities 
for  "overreaching""  of  customers  by 
exchange  member  firms. " 


M.  Williams.  Chairman,  SEC,  Ui  the  Honorable  Bob 
Eckhardt.  Chairman.  Subcnmmiltee  rm  Oversight 
and  Inveatigations  and  the  Honoruble  jame* 
SchfucT.  Chairman.  Sut>cammille<-  an  Oversight  and 
Investigations  and  the  Subcommittee  on  Consumer 
Protection  and  Finance.  House  Committee  on 
Interstate  and  Foreign  Commerce,  dated  November 
S.  1079.  ioiJixled  in  Pmgrett  Touard  the 
Dcvek^mcnt  of  a  Nattonal  Meirktl  Sy»*cm.  joint 
Hearings  before  the  Subcommittee  on  Consumer 
Proluction  and  Finance  of  the  Committee  on 
Interstate  and  Foreign  Commerce.  House  of 
Representatives.  90th  Cong..  Isl  Sess..  Serial  96-89. 

"Securities  Fjichange  Act  Release  No  16088 
(June  11.  1960).  45  FR  451125  ("Rule  19c-3  Adoption 
Release").  The  rule,  as  adopted,  precludes  exchange 
off-board  trading  restrictions  from  applying  In  most 
securities  listed  after  April  26. 1979  ("Rule  19r-3 
Securities"). 

"The  Commission  has  defined  the  term 
"IniemaliMtion"  as  referring  to  "the  withholding  of 
retail  orders  from  other  market  centers  for  the 
purpose  of  executing  them  'in-house.'  as  principal, 
without  exposing  those  orders  to  buying  and  selling 
interest  in  those  other  market  centers."  Rule  19c-3 
Adoption  Release,  supra  note  2.5.  at  18  n.  31.  45  FR 
41128  n.  31. 

''The  Commission  has  stated  that  the  term 
"fragmentation"  refers  to  "the  dispersion  of  order 
flow  among  market  centers."  See  Rule  19(>-3 
Adoption  Release,  supra  note  25  at  19,  n.  32.  45  l-'R 
4112a 

"The  Commission  has  stated  that  the  term 
"overreaching"  refers  to  "the  possibility  that  bioker- 
dealer  firms  may  take  advantage  of  their  customers 
by  executing  retail  transactions  as  principal  at 
prices  less  favorable  to  those  customers  than  could 
have  b<«n  obtained  had  those  firms  acted  as  agent." 
See  Rule  19c-3  AdopUon  Release  supra  note  25.  at 
19  n.  33.  45  FR  4112a 

"Since  enactment  of  the  1975  Amendments 
directing  the  Commission  to  consider  removal  of 


I  lowever,  while  the  Commission 
recognized  these  potential  concerns,  the 
Commission  determined  that  they  were 
outweighed  by  the  benefits  obtained 
from  adoption  of  the  rule,  including  the 
opportunity  to  evaluate  any  adverse 
effects  of  trading  in  a  limited 
environment  free  of  offboard  trading 
restrictions."  In  connection,  the 
Commission  noted  the  importance  of  the 
NASD's  completion  of  the  NASDAQ 
enhancements  in  order  to  provide  "a 
more  efficient  mechanism  for  over-the- 
counter  market  making  in  listed 
securities."  "  In  addition,  responding  to 
concerns  of  commentators  on  Rule  19c-3 
that  the  creation  of  such  an  environment 
without  intermarket  linkages  would 
result  in  various  adverse  consequences, 
the  Commission  indicated  that  it  was 
important  to. 

achieve  efTicient  linkages  between  traditional 
exchange  trading  floors  and  markets 
conducted  .  .  .  over-the-counter  .  .  .  Such 
linkages,  in  the  Commission's  view,  are 
essential  to  achieving  the  maximum  degree  of 
order  interaction  tjelween  the  various  types 
of  markets.  The  Commission  therefore 
expects  thai  the  NASD  and  the  ITS 
participants  will  promptly  conclude  their 
negotiations  and  begin  work  on 
connummating  an  automated  linkage  between 
the  ITS  and  NASDAQ  system  ,  ,  ,  The 
Commission  requests  the  interested  parties  to 
these  proposed  linkages  to  provide  the 
Commissior  with  formal  statui  reports 
(including  timetables  for  implamonlation]  on 
the  ITS-NASDAQ  ,  ,  .  liakage  not  later  than 
September  1, 1980.  "• 

In  September  1960.  each  of  the  ITS 
participants  responded  to  this  request. 
The  Amex.  BSE,  NYSE,  Phlx.  and  PSE 


off-lxNird  trading  restncOons.  tk*  Comnission  has 
particip<iled  ia  a  neaHy  oontmixms  pubhc 
discussion  of  issues  aasoaat»d  witii  internalization. 
In  addition  to  the  Rule  19c-3  rxleeses.  cited  napra 
notes  19  and  25.  ttie  Commission  has  extensively 
articulated  internalization  concerns  in  two  pnor 
releases  addressing  off  board  trading  restrictions. 
See  Securities  Fjtchange  .\c<.  Release  Nos.  11942 
(December  19.  1975)  and  13662  (June  23.  1977)  41  FR 
4507,  42  FR  33510,  relating  to  the  adoption  of  Rule 
19C-1  and  the  proposal  of  Rule  19c-2  ("Rule  19c-2 
Release"),  respectively  The  Commission  also  notes 
that  tlie  record  (including  extensive  public  hcanngs) 
of  these  Section  19(c)  proceedings.  a»  well  as  much 
of  the  work  of  the  National  Market  Advisor)'  Board 
(1977-78).  has  l>een  directed  to  amil>zing  these 
important  structural  issues  Finally,  the  Commission 
notes  that,  in  withdrawing  proposed  Rule  19c-2  in 
1980,  It  left  outstanding  the  four  internalization  rule 
proposals  published  in  1977.  See  Rule  19c-2  Release 
at  111-131.  42  FR  33525-7.  See  also  Securities 
Exchange  Act  Release  No.  14674  (April  18. 197B).  at 
5.  43FR  17895 

**The  Commission  also  announced  the 
development  of  a  monitoring  program  to  study  the 
issues  raised  by  commentators,  determined  to 
publish  monitoring  reports  on  a  periodic  basis  and 
committed  to  a  reexamination  of  those  issues  as 
appropriate  in  light  of  development  in  the  markets. 
See  Rule  19c-3  Adoption  Release  supra  note  25.  at 
49-53,  45  FR  41133-4. 

"Id.  at  14-15.  45  FR  411 27. 

"  Id  at  15-ia  45  FR  41127. 
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submitted  identical  letters  which 
indicated  that  those  exchanges  were  not 
at  that  time  willing  to  commit  to 
development  of  an  Automated 
Interface. "The  .MSE.  in  a  separate 
letter,  raised  various  regulatory 
concerns  with  respect  to  the  Automated 
Interface."  In  contrast,  the  NASD 
responded  to  the  Commission's  request 
by  reaffirming  its  commitment  to  the 
Automated  Interface. '^.Moreover,  the 
N'ASD  provided  the  Commission  and  the 
ITS  participants  with  a  functional 
description  of  the  Automated 
Interface."  In  Its  response,  the  NASD 
also  provided  •  status  report  with 
respect  to  the  enhanced  NASDAQ 
system  and  indicated  that  it  intended  to 
commence  a  pilot  program  testing  the 
automated  execution  capability  of  the 
system  in  which,  in  each  stock  selected 
for  the  pilot,  up  to  six  brokerage  firms 
would  enter  orders  for  execution  in  the 
enhanced  NASDAQ  and  up  to  fifteen 
firms  would  act  as  market  makers  and 
would  disseminate  firm  quotations. 
Subsequently,  the  NASD  has  begun 
testing  the  automated  execution 
capability  of  the  enhanced  NASDAQ 
System." 


''See.  eg.,  letter  From  John  J.  Phelan.  )r..  President 
and  Chief  Operatin  j  OfTicer.  NYSE,  to  George  A. 
Filzsimmons.  Secre  !ar>-.  SEC  dated  Seplemher  18. 
1960. 

In  jddition.  the  Ame%  submitted  a  separate  letter 
in  which  it  expressi  id  its  opposition  to  efforts  to  link 
upstairs  markets  to  exchange  markets  in  the  context 
of  Its  continuing  op  >osition  to  Rule  inc-3.  See  letter 
from  Robert  |.  BimI  aum.  President.  Amex.  to 
George  A.  Fitzsimnlons.  Secretary.  SEC.  dated 
September  22.  1980,  contained  in  File  No.  4-206.  .See 
also  letter  from  Rolert  J.  Bimbaum.  President. 
Amex.  to  George  A  Filzsimmons.  Sccrctar>.  SEC. 
dated  December  IZ  1980,  contained  in  File  No.  ♦- 
208. 

"St'C  letter  from  |ohn  C.  Weithers.  President. 
MSE.  to  George  A.  I  'itzsimmons.  Secretary,  SEC 
dated  September  11  1980  {•September  MSE 
Letter ").  contained  \n  File  No.  4-208.  See  also  letter 
from  John  C.  Weithers,  President,  MSE  to  |ohn  ]. 
Phelan.  |r.,  PreBider4t,-NYSE  dated  )uly  31,  1980 
{■■July  MSE  Letter")  contained  in  Filed  No.  4-20a 

"S**  letter  from  Gordon  S.  Macklin,  President 
N.ASD.  to  George  A  Filzsimmons.  Secretary.  SEC. 
dated  September  1! ,  1980  CNASD  Letter"). 
contAined  in  File  Ni  i.  4-208.  The  NASD  indicated 
that  there  are  no  si|  nificant  technical  concerns  in 
connection  with  bu  Iding  the  Automated  Interface 
and  estimated  that  he  Automated  Interface  could 
be  implementcdwitiin  six  months  of  an  agreement 
among  the  parties  li  i  proceed. 

"See  Descriptiot  of  NASD  .Market  Services.  Inc., 
Computer  Assisted  Execution  System,  contained  in 
File  No.  4-208.  In  iti  functitmal  description  the 
NASD  also  commiti  ed  to  developing  a  capability  to 
provide  the  ITS  par  icipants  with  the  best  bid  and 
offer  among  all  mar  ket  maken,  participating  in  the 
enhanced  NASDAd. 

"The  Commissic  n  understands  that  the  NASD 
anticipates  that  it  vi  ill  commence  the  operation  of 
the  pilot  program  in  .Man  h  1981  as  part  of  its 
ongoing  systems  up  grade.  Based  on  that 
understanding  and  he  NASDs  eslimiile  that  the 
Automated  Interfac  !  could  be  implemented  within 
six  months  of  an  ag  ■eement  among  the  parties  to 
proceed  [see  note  3  :  supro].  the  Commission  is 


On  January  7. 1981,  the  NYSE  Board  of 
Directors  met  to  consider  the  Automated 
Interface  and  approved  participation  in 
a  two-step  "test"  linkage  between  the 
ITS  and  the  enhanced  NASDAQ  system. 
Under  the  NYSE  approach  to  the 
Automated  Interface,  the  "test"  would 
consist  of  two  elements — the  actual 
electronic  linkage  and  a  "preliminary" 
rule  ("Preliminary  Rule")  with  respect  to 
internalization  by  upstairs  market 
makers.  With  respect  to  the  actual 
linkage,  the  NYSE  Board  authorized  the 
NYSE  staff  to  cooperate  with  the  NASD 
in  commencing  immediately  to  build  the 
Automated  Interface.  With  respect  to 
internalization,  the  NYSE  plan 
contemplated  that  a  trading  rule 
addressing  internalization  concerns 
would  be  developed  by  the  exchanges, 
the  NASD  and  the  industry  with  the 
Securities  Industry  Association  ("SIA") 
performing  a  coordination  function.  In 
addition,  the  NYSE  Board  determined 
that,  although  it  expects  that  the 
Preliminary  Rule  will  be  promulgated 
well  before  construction  of  the 
Automated  Interface  is  completed, 
activation  of  the  Interface  would  not 
occur  in  the  absence  of  agreement  upon 
(and  Commission  approval  of)  such  a 
Rule." 

With  respect  to  the  actual  operation 
of  the  Automated  Interface,  the  NYSE 
plan  contemplates  an  initial  "pilot" 
phase  in  which  trading  through  the 
Automated  Interface  would  be  limited  to 
the  30  most  active  Rule  19c-3  Securities. 
During  the  pilot  phase,  the  NYSE 
anticipates  that  the  ITS  participants  and 
the  Commission  would  evaluate  trading 
under  the  Preliminary  Rule  and  other 
policy  concerns  which  may  be  raised  by 
trading  Rule  19c-3  Securities  through  the 
Automated  Interface.  The  NYSE  plan 
further  anticipates  that  in  the 
subsequent  phase  the  Automated 
Interface  would  be  expanded  to  include 
the  trading  of  all  rule  19c-3  Securities, 
but  only  after  the  completion  of  the  pilot 
phase  evaluation  and  agreement  among 
the  ITS  participants  and  the  NASD  on 
any  additional  measures  to  address 
policy  concerns  identified  by  that 
evaluation.  The  Commission 
understands  that  the  other  ITS 
participants  are  in  general  agreement 


proposing  to  require  implemcntaliun  of  the 
Automated  Interface  by  September  30.  1981.  As 
indicated  below,  however,  {see  note  61.  infra),  the 
Commission  has  requested  comment  generally  on 
the  feasibility  of  achieving  implementation  of  the 
Automated  Linkage  by  thai  date  and.  in  that 
conne(tinn.  has  specifically  requested  a  status 
report  from  the  NASD  regard  its  progress  with 
respect  to  the  enhanced  NASDAQ  System. 

"See  Letter  from  John  ).  Phelan.  |r..  President. 
NYSF.  to  Harold  M.  Williams.  Chairman.  SEC. 
dated  (unuary  20.  1981.  contained  in  Kile  .No.  4-208. 
at  4. 


with  the  NYSE's  position  with  respect  to 
the  Automated  Interface. 

11.  Discussion 

A.  Need  for  an  Automated  Interface 

The  Commission  views  the  recent 
action  by  the  NYSE  Board  and  the 
NYSE-sponsored  plan  for  implementing 
an  Automated  Interface  as  a  significant 
and  positive  step  in  the  evolution  of  a 
national  market  system.  The 
Commission  is  encouraged  not  only  by 
the  willingness  of  the  NYSE  and  the 
other  ITS  participants  to  cooperate  in 
immediately  building  the  Automated 
Interface,  but  also  by  the  commitment  of 
the  ITS  participants  and  the  industry  to 
address  promptly  concerns  about 
internalization, "The  Commission 
continues  to  believe  that  it  is  desirable 
for  the  industry  to  take  the  lead  in  the 
development,  implementation  and 
enhancement  of  national  market  system 
facilities  and  in  the  formulation  of 
solutions  to  national  market  system 
issues.  Accordingly,  the  Commission 
believes  that  affected  industry 
participants  should  have  every 
reasonable  opportunity  to  advance 
national  market  system  goals  without 
direct  Commission  intervention  and,  to 
that  end,  the  Commission  and  its  staff 
stand  ready  to  assist  the  interested 
parties  in  developing  appropriate 
initiatives  addressing  internalization 
concerns. 

Notwithstanding  the  Commission's 
strong  support  of  this  initiative  on  the 
part  of  the  NYSE  and  other  ITS 
participants,  the  Commission  does  not 
believe  that  industry  efforts  to  address 
internalization  concerns  should  operate 
to  delay  prompt  implementation  of  the 
Automated  Interface.**  As  an  initial 
matter,  the  Commission  does  not  believe 
thai  implementation  of  the  Automated 
Interface  without  a  Preliminary  Rule 
would  exacerbate  internalization 


"See  note  38.  supra.  The  NASD  has  recently 
responded  to  the  NYSE  proposal.  In  Its  response,  it 
indicated  that,  while  it  has  reser\'ations  regarding 
the  need  for  a  rule  addressing  internalization,  it  is 
willing  to  commit  to  work  with  the  NYSE  and  the 
SIA  to  achieve  an  appropriate  interface  at  the 
earliest  possible  time.  See  letter  from  Cordon  S. 
Macklin.  President.  NASD,  to  John  J.  Phelan,  |r.. 
President  and  Chief  Operating  Officer.  NYSE  dated 
January  26,  1981,  contained  in  File  No.  4-20S. 

'"It  should  be  noted  that  measures  to  address 
internalization  were  discussed  al  length  by  industry 
commentators  in  connection  with  the  Commission's 
hearings  on  Rule  19c-2  in  1977  and,  more  recently, 
in  the  Commission's  hearings  on  Rule  19c-3,  in  both 
cases  without  the  achievement  of  an  industry 
consensus.  Indeed,  at  the  Rule  19c-3  hearings,  the 
NASD  questioned  whether  any  regulatory  measures 
were  necessary  to  address  internalization  concerns. 
See  Off-Board  Trading  Rates:  Hearing  Before  the 
Securities  and  Exchange  Commission,  at  10  (June 
20. 1979),  (Statement  of  Gordon  S.  Macklin. 
President.  NASD). 
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concerns  as  a  structural  matter.*'  In 
addition,  the  Commission  believes  that 
any  delay  in  the  immediate 
implementation  of  the  Automated 
Interface  would  be  inconsistent  with  the 
continued  progress  toward  the  creation 
of  a  national  market  system. "The 
Commission  has  determined  that  the 
ITS.  because  of  its  ability  to  permit 
market  participants  to  send  orders  from 
one  market  to  another,  is  consistent  with 
national  market  system  goals  and.  if 
efficiently  linked  with  all  markets,  could 
become  a  permanent  feature  of  a 
national  market  system.  However,  the 
current  absence  of  any  linkage  between 
this  system  and  market  makers  trading 
OTC  serves  to  maintain  an  environment 
in  which  there  are  reduced  opportunities 
to  ameliorate  market  fragmentation,  to 
eliminate  pricing  inefficiencies,  obtain 
best  execution  and  promote  the  type  of 
competitive  market  structure  which  a 
national  market  system  was  designed  to 
achieve. 

In  the  Commission's  view,  the  failure 
to  achieve  a  linkage  between  exchange 
and  OTC  markets  in  listed  securities 
inhibits  a  broker's  ability  to  ensure  best 
execution**  of  his  customer  orders. 
Orders  routed  to  exchange  floors  cannot 
be  easily  redirected  to  the  OTC  market 
in  situations  where  more  favorable 
prices  are  offered  by  OTC  market 
makers.  Conversely,  OTC  market 
makers  have  no  efficient  means  of 
achieving  rapid  execution  of  their  orders 
on  exchange  floors.**  Similarly,  the 


*'  The  Commission  recognizes  that  the 
implementation  of  the  Automated  Interface  may 
result  in  additional  OTC  market  making  in  Rule 
19C-3  Securities  and  thereby  increase  to  some 
degree  the  extent  of  internalized  trading  activity. 
However,  this  increased  market  making  is  wholly 
consistent  with  the  Commission's  desire,  as 
expressed  in  the  Rule  19c-3  Adoption  Release,  to 
create  a  trading  environment  free  of  off-board 
trading  restrictions  in  order  to  evaluate 
internalization  and  other  concerns. 

"  Indeed,  in  mandating  that  the  Commission 
facilitate  the  establishment  of  a  national  market 
system,  the  Congress  found  that  the  linking  of  a// 
markets  for  qualified  securities  through 
communication  and  data  processing  facilities  will 
foster  efficiency,  enhance  competition,  increase  the 
information  available  to  brokers,  dealers,  and 
investors,  facilitate  the  offsetting  of  investors  orders 
and  contribute  to  best  execution  of  such  orders. 
(Emphasis  added.)  Section  11 A  (a)(1)(D)  of  the  Act 
15  U.S.C.  78k-l  (a)(1)(D). 

"See  Section  llA  (a)(l)(C)(iv).  15  U.S.C.  78k-l 
(a)(l)(C)(iv). 

**  Non-member  OTC  market  makers  presently  are 
only  able  to  access  exchange  floors  through 
correspondent  relationships  with  member  firms. 
While  exchange  member  firms  making  markets  in 
19C-3  Securities  are  able  to  send  small  orders  to 
exchange  floors  through  existing  wire  systems  and 
order  routing  systems  such  as  DOT.  this  process  in 
effect  requires  an  upstairs  market  maker  to  lose 
control  over  the  execution  of  the  order.  Conversely, 
a  linkage  through  ITS  would  permit  an  upstairs 
market  maker  to  specifically  price  an  order  (by 
reference  to  the  prevailing  market)  and  obtain  an 


failure  to  achieve  an  Automated 
Interface  impedes  "fair  competition 
among  brokers  and  dealers  *  *  *  and 
between  exchange  markets  and  markets 
other  than  exchange  markets.""' 
Without  such  a  linkage.  OTC  market 
makers  have  little  ability  to  interact 
with  the  vast  majority  of  retail  orders 
which  presently  are  routed  to  the 
primary  exchange  markets  or  to  attract 
additional  order  flow  through  their 
displayed  quotations.** 

In  addition,  delays  in  the 
implementation  of  the  Automated 
Interface  would  defer  achievement  of  a 
fundamental  goal  of  a  national  market 
system — nation-wide  price  protection  of 
all  orders.  In  its  March  1979  Status 
Report.*'  the  Commission  designated 
nation-wide  price  protection  as  a  critical 
national  market  system  initiative.  To 
this  end,  and  in  order  to  make  the  ITS  a 
more  efficient  and  useful  linkage  system, 
the  ITS  participants  have  recently 
agreed  in  principle  to  a  rule  which 
would  preclude  trade  throughs  in  all  ITS 
linked  markets.**  However,  the  failure  to 
provide  an  efficient  linkage  between  the 
OTC  market  and  exchange  markets 
provides  a  significant  impediment  to  the 
effectiveness  of  any  trade  through  rule 
adopted  by  the  exchanges  and  would 
significantly  inhibit  efforts  to  achieve 
comprehensive  nation-wide  price 
protection. 

Most  importantly,  the  need  for  an 
efficient  linkage  between  ITS  and  the 
OTC  market  has  been  heightened  by  the 
adoption  of  Rule  19c-3.  While  the  great 
preponderance  of  trading  in  19c-3 
Securities  occurs  on  the  primary  stock 
exchanges,  in  certain  exchange-traded 
securities  OTC  market  makers  account 
for  a  significant  percentage  of  total 
volume,** This  development  increases 
the  need  to  ensure  the  greatest  possible 
interaction  of  orders  in  all  market 
centers  in  order  to  eliminate  trade 
throughs  and  to  permit  market  makers  in 
those  securities  to  attempt  to  attract 
order  flow  through  their  displayed 


execution  or  cancellation  within  a  one  or  two 
minute  time  parameter. 

"See  Section  llA  (a)(l)(C)(ii).  15  U.S.C.  7ak-l 
(a)(l)(C)(ii). 

*•  Overall  approximately  98%  of  consolidated 
volume  in  exchange  listed  securities  occurs  on 
exchange  floors.  Of  course,  as  discussed  in  note  49. 
infra..  OTC  market  makers  do  account  for  a 
significant  percentage  of  consolidated  volume  in 
certain  19c-3  Securities.  See  NYSE  1980  Fad  Book, 
at  14. 

"See  Securities  Exchange  Act  Release  No.  15671 
(March  22. 1979).  at  31-33.  44  FH  20380.  20362-63. 

"See  1960  Annual  Report  of  the  ITS  Operating 
Committee  to  the  Securities  and  Exchange 
Commission,  at  9-10.  contained  in  File  No.  4-208. 

"For  example.  Commission  data  indicate  that,  for 
the  week  of  January  19-23.  1981.  third  market 
volume  accounted  for  more  than  one-third  of 
conaolidated  volume  in  five  IBcS  Securities. 


quotations.  In  addition,  a  linkage 
between  ITS  and  the  over-the-counter 
market  is  crucial  to  realize  the 
Commission's  expectation  that  the 
adoption  of  Rule  19c-3  would  provide 
the  Commission  and  the  securities 
industry  with  valuable  experience  with 
respect  to  the  effects  of  trading  in  an 
environment  free  of  off-board  trading 
restrictions.*" 

In  summary,  the  Commission  believes 
that  the  immediate  implementation  of 
the  Automated  Interface  is  a  critical 
event  in  the  development  of  a  national 
market  system  and  will  not  exacerbate 
internalization  concerns  as  a  structural 
matter.  Accordingly,  while  the 
Commission  endorses  the  decision  of 
the  ITS  participants  to  address 
internalization  concerns  promptly,  the 
Commission  has  also  determined  that 
any  further  delay  in  implementing  the 
Automated  Interface,  beyond  that  which 
is  necessarj'  to  introduce  the  enhanced 
NASDAQ  and  to  build  the  Automated 
Interface,  would  be  inconsistent  with 
the  public  interest,  the  protection  of 
investors  and  the  establishrtient  of  a 
national  market  system.  Therefore,  the 
Commission  believes  that  it  is 
appropriate  to  propose  an  order 
mandating  the  implementation  of  the 
Automated  Interface  bv  September  30, 
1981," 

The  Commissions  determination  to 
propose  an  order  at  this  time  should  not 
be  understood  as  being  intended  to 
discourage  industry  efforts  to  develop  a 
generally  accepted  means  of  addressing 
internalization  concerns.  To  the 
contrary,  the  Commission  believes  that 
the  NYSE's  approach  to  addressing 
internalization  concerns  constitutes 
precisely  the  type  of  industry  generated 
initiative  which  the  Commission  has 
considered  necessary  to  the 
achievement  of  the  goals  of  its  national 
market  system  program.  While,  as 


"See  Rule  19c-3  Adoption  Release,  supro  note 
25.  at  12-13,  45  FR  41127.  For  example,  the 
implementation  of  the  Automated  Interface  should 
enhance  the  Commission's  and  industry's  ability  to 
observe  the  degree  to  which  integrated  firms  will  in 
fact  internalize  their  order  flow  if  given  the 
opportunity  to  efficiently  route  orders  elsewhere, 
and  thereby  increase  the  value  of  the  Rule  19c-3 
experience  as  a  basis  for  evaluating  internalization 
concerns. 

*'  The  Commission  does  not.  however,  regard  the 
Automated  Interface  as  necessarily  the  exclusive 
means  of  providing  for  interaction  between  the  OTC 
and  exchange  markets.  The  NYSE  has.  on  various 
occasions,  suggested  that  it  might  develop  a  means 
for  its  member  firms  to  interact  with  its  floor.  See 
letter  from  William  M.  Batten.  Chairman.  NYSE,  to 
Harold  M.  Williams.  Chairman.  SEC.  dated 
February  25.  1980.  contained  in  File  No.  4-208.  The 
Commission  encourages  the  NYSE  and  the  other  fTS 
participants  to  also  pursue  this  or  any  other 
alternative  means  of  providing  direct  competition 
between  member  firms  and  the  traditional  floor 
community. 
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discussed  above,  the  Commission  does 
not  believe  that  resolution  of  the  issues 
associated  with  internalization  must 
necessarily  precede  establishment  of  the 
Automated  Interface,  the  Commission 
wishes  to  explicitly  endorse  the  efforts 
of  the  ITS  participants  to  address  this 
important  issua.  As  discussed  in  the 
Rule  19c-3  Adoption  Release,  the 
Commission  recognizes  the  potential 
problems  which  may  flow  from 
internalization  and  is  committed  on  its 
own  part  to  address  related  concerns  " 
as  part  of  its  evaluation  of  Rule  19c-3 
(including  a  commitment  to  take 
appropriate  regulatory  action  where 
necessary  to  counter  any  perceived 
adverse  consequences  resulting  from 
internalization  *vith  respect  to  Rule  19c- 
3  Securities).  Thus,  should  the  joint 
industry  effort  to  address  internalization 
not  achieve  industry  agreement  prior  to 
implementation  of  the  Automated 
Interface,  the  Commission  will 
reconsider  what  steps  it  should  take  to 
address  internalization  and  other 
concerns. 

B.  Commission  Authority 

Section  llA(a)(3)(B)  of  the  Act 
authorizes  the  Commission,  in 
furtherance  of  its  statutory  directive  to 
facilitate  the  development  of  a  national 
market  system,  by  rule  or  order. 

to  authorize  or  require  self-regulatory 
organizations  to  act  jointly  with  respect  to 
matters  as  to  which  they  share  authority 
under  the  Act  in  planning,  developing, 
operating  or  regulating  a  national  market 
system  (or  a  subsystem  thereof)  or  one  or 
more  facilities  thereof;  (emphasis  added). 

The  language  of  Section  llA(a)(3)(B) 
states  explicitly  that  the  Commission 
not  only  may  approve  national  market 
system  facilities  in  response  to  an 
application  by  SROs.  but  also  may 
require  SROs  to  implement  such 
facilities  on  its  own  initiative.  Moreover, 
the  possible  need  for  Commission 
regulatory  compulsion  in  connection 
with  the  development  of  a  national 
market  system  where  necessarj'  to 
supplement  competitive  forces  was 
specifically  recognized  by  the  Congress 
in  enacting  the  1975  Amendments.** 


'■The  Commission  recognizes  that  other  TVS 
participanu.  in  partioular  the  MSE.  have  expressed 
concern  thai  exchange  member  firms  making 
markets  in  Rule  19c-J  Securities  will  be  permitted  to 
have  direct  access  to  ITS  participants  U-«ding  floors 
through  the  Automal«d  Interface.  Specirically.  the 
MSE  has  suggested  thai  OTC  ma.'kel  makers  should 
be  f'jbject  to  additiooai  market  making  obligations 
and  thai  problems  remain  in  ensuring  the 
comparnbility  of  transaction  reporting  in  the  OTC 
and  exchange  markets.  S<v  July  and  September 
MSE  letters,  supra  note  M. 

"  For  example,  the  Committee  of  Conference  of 
both  Houses  of  Congicss.  in  discussing  the 
implementation  of  a  rialional  market  system,  stated: 


C.  Description  of  lite  Proposed  Order 

As  previously  noted,  the  NASD  has 
submitted  to  the  Commission  a  proposed 
functional  description  of  the  Automated 
Interface.  The  Commission  believes  that 
this  functional  description  provides  the 
essential  characteristics  of  the  Interface 
and  has  used  it  as  the  basis  for  the 
description  of  the  Interface  in  the 
proposed  order.** 

The  proposed  order  would  require 
that  the  ITS  participants  and  the  NASD 
jointly  effect  the  Automated  Interface. 
The  Interface  would  be  required  to 
permit  users  of  the  enhanced  NASDAQ 
and  FTS  to  send  ITS  commitments, 
responses  and  other  existing  types  of 
messages  between  the  ITS  and  the 
enhanced  NASDAQ  System."  In  this 


It  is  the  intent  of  the  conferees  that  the  national 
market  system  evolve  through  the  interplay  of 
competitive  forces  as  unnecessary  regulator)- 
restrictions  are  removed  The  conferees  expect 
however,  in  those  situations  where  competition  may 
not  be  sufficient  such  as  the  creation  of  a  composite 
quotation  system  or  ■  consolidated  transaction 
reporting  system,  the  Commission  will  use  the 
power  granted  to  it  in  [1975  Aniendmenls|  to  act 
promptly  and  efficiently  to  ensure  that  the  essential 
mechanisms  of  an  integrated  secondary  trading 
system  are  put  into  place  as  rapidly  as  possible. 
Committee  of  Conference.  Report  To  Accompany  S. 
249.  HJl.  Rep.  No  lM-249.  94th  Cong..  1st  Sess..  at 
92.  reprinled  in  (1975|  L'.i  Code  Cong,  h  Ad.  News 
321.  323.  See  also  Securities  Exchange  Act  Release 
No.  IMIO  (December  7. 197»).  at  13-14.  44  FR  TZOP. 
72806-09. 

"The  Commission  also  notes  that  the  proposed 
order  relies  on  the  NASD  functional  description 
because  the  NASD  has  agreed  to  assume  the 
principal  responsibility  for  developing  the 
Automated  Interface. 

"The  proposed  order  docs  not  provide  technical 
specifications  for  the  Automated  Interface  since  the 
Commission  preliminarily  believes  thai  it  would  t>e 
cumbersome  and  mOexible  for  the  proposed  order 
to  include  such  specifications.  As  noted  [see  sole 
35.  supra),  the  NASD  indicated  in  its  functional 
description  thai  there  are  no  significant  technical 
concerns,  in  connection  with  building  the 
Automated  InleKace.  In  light  of  the  absence  in  the 
NYSE's  recent  response  to  Ihc  Commission  of  any 
mention  of  any  technical  concerns  the  Commission 
believes  that  the  development  of  the  Automated 
Interface  should  not  be  delayed  by  any  tectmical 
concerns. 

However,  the  Commission  is  aware  of  three  minor 
technical  concerns  relating  lo  the  Automated 
kiterface.  First  the  ITS  System  presently  is  only 
capable  of  permitting  users  to  input  identifications 
of  up  to  five  "contra-parties"  for  any  one 
commitment  This  limitation  should  not  raise  any 
linkage  problems  while  the  enhanced  NASDAQ 
System  is  still  in  the  pilot  phase  since  participation 
would  be  limited  to  a  few  market  makers.  However, 
it  raises  potential  problems  when  the  enhanced 
NASDAQ  System  and  the  Automated  Interface  are 
made  available  to  all  NASD  members.  The 
Commission  understands  that  the  ITS  participants 
are  presently  developing  a  capability  to  permit  the 
transmission  of  a  virtually  unlimited  number  of 
contra-parties.  The  Commission  urges  the  ITS 
participants  to  complete  development  of  this 
enhancement  as  quickly  as  possible  and.  in  any 
event  no  later  than  the  end  of  the  pilot  stage  of  the 
Automated  Interface.  [See  discussion  accompan}-ing 
notes  81-63.  infra). 

Second,  the  fTS  is  presently  only  capable  of 
receiving  one  pre-opening  application  response  from 


connection,  the  proposed  order  would 
require  the  ITS  participants  to  provide 
to  the  NASD,  by  April  15. 1981.  complete 
technical  specifications  of  line 
protocols,  message  formats  and  other 
matters  relevant  to  the  Automated 
Interface.  The  Commission  also  requests 
the  NASD  to  provide  to  the  Commission, 
by  April  15. 1981,  a  status  report 
regarding  its  progress  in  testing  the 
automatic  execution  capability  of  the 
enhanced  NASDAQ  System.  In  addition, 
the  proposed  order  would  require  the 
ITS  participants  and  the  NASD  to 
prepare  and  submit  lo  the  Commission, 
by  May  15.  1981.  a  description  of.  and 
timetable  for.  the  implementation  of  the 
Interface.  Further,  the  order  would 
require  the  ITS  participants  to  prepare 
and  submit  lo  the  Commission,  by 
August  1. 1981.  proposed  amendments  to 
the  ITS  Plan  necessary  to  reflect 
participation  of  the  NASD  in  the  ITS. 
Finally,  the  Commission  requests  the 
ITS  participants  and  the  NASD  to 
prepare  and  submit  to  the  Commission, 
by  August  1. 1981.  a  progress  report  with 
respect  to  efforts  to  resolve 
internalization  concerns,  including  any 
industry  agreed  upon  Preliminary  Rule.** 


each  rrS  participant  As  discussed  at  a  57.  infra. 
the  Commission  has  addressed  this  problem  by 
specifically  requiring  in  the  proposed  order  that  the 
NASD  aggregate  pre-opening  responses  for  all 
market  makers  for  Rule  lBc-3  Securities  wtu)  are 
participating  in  the  enhanced  .NASDAQ  ("CAE 
market  makers"). 

Finally,  the  Amex.  PUx,  MSE.  and  NYSE  have 
developed  proprietary  quotation  and  transaction 
displays  on  their  floors  which  receive  that 
information  directly  from  SIAC  while  the  BSE  and 
PSE  use  services  of  commercial  vendors. 
Accordingly,  it  may  be  necessary  for  the  best  bid 
and  offer  for  all  CAE  market  makers  ("CAE  best  bid 
and  offer")  to  t>e  included  in  the  existing 
Consolidated  Quotation  System  data  stream  and 
disseminated  over  the  high  speed  lines  so  thai  the 
vendors  servicing  the  BSE  and  PSE  may  obtain  the 
information.  In  additioa  the  Commission 
preliminarily  believes  that  the  competitive  and 
other  interests  of  vendors  generally  may  he  served 
by  the  availability  to  them  of  the  same  information 
and  that  therefore,  no  restriction  should  be  placed 
on  vendors  publicly  disseminating  the  CAE  best  bid 
and  offer  provided  that  vendors  also  provide  the 
third  market  information  required  by  Rule  llAcl-2 
under  the  Act. 

"The  proposed  order  does  not  address  the 
manner  in  which  the  costs  of  implementing  the 
Automated  Interface  would  be  apportioned. 
t>ecause  the  Commission  understands  that  the  fTS 
Participants  and  the  NASD  are  in  general  agreement 
on  all  significant  cost  allocation  issues.  Specifically, 
the  Commission  understands  that  the  NASD  will 
assume  most  costs  relating  to  the  implementation  of 
the  Interface  and  related  systems  capabilities,  such 
as  developing  a  capability  lo  calculate  the  best  bid 
and  offer  for  CAE  market  makers  in  ITS  securities 
and  developing  the  capability  to  permit  the 
enhanced  NASDAQ  System  to  scan  existing 
quotations  contained  in  the  system  and  determine 
the  CAE  market  makers  to  which  an  FTS 
commitment  should  be  reported.  The  Commission 
further  understands  that  the  FTS  participants  will 
only  be  responsible  for  the  costs  associated  with 
Inclusion  of  a.i>  new  PTS  participant  i.e..  the  costs 
associated  with  modifying  their  qitole  displnys  lo 
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The  proposed  order  also  would 
require  the  .NASD  to  assume  sole 
responsibility  to  (1)  modify  the 
enhanced  NASDAQ  system  to  send  and 
recieve  commitments,  administrativt 
messages,  pre-opening  notifications" 
and  responses  and  any  other  existing 
messages  in  thp  ITS  standard  format," 
and  (2)  collect  and  make  available  lo 
SIAC.  as  ITS  plan  processor,  the  best 
bid  and  offer,  with  size,  in  each  ITS 
security.'* 

In  addition  to  specifying  the  actions 
which  must  be  taken  by  the  ITS 
participants  and  Ihe  NASD,**  the 
proposed  order  sets  out  certain 
additional  characteristics  which  the 
Automated  Interface  must  possess  and 
restrictions  on  its  use  by  NASD 
members.  While  the  Commission 
believes  that  the  restrictions  set  forth  in 
the  order  have  been  contemplated  in  the 
negotiations  between  the  NASD  and  the 
ITS  participants,  in  light  of  certain 
concerns  which  have  been  raised  by  the 
MSE.  the  Commission  believes  that  it 
would  be  useful  to  briefly  discuss  these 
restrictions. 

The  MSE  has  indicated  a  concern 
that,  with  the  Automated  Interface  in 
place,  exchange  member  firms  could  use 
the  ITS  as  an  order  routing  mechanism 
for  both  agency  and  proprietary  orders, 
in  securities  where  they  are  not  acting 
as  a  market  maker,  enabling  those  firms 
to  use  the  ITS  to  avoid  floor  brokerage 
and  transaction  fees  and  perhaps  avoid 
the  need  for  exchange  membership.  The 
Commission  understands  that  most 
brokerage  firms  already  have  the 
capability  to  access  each  of  the 
exchanges  either  through  their  own.  or 
commercially  available,  order  routing 
systems.  While  the  Commission  believes 
thai  it  might  be  useful  for  some 
brokerage  firms  if  they  were  provided 
the  capability  to  route  orders  through 


display  Ihe  best  CAE  market  maker  quotation  and 
modifying  their  fTS  terminals  to  send  and  receive 
orders  from  and  lo  Ihe  enhanced  NASDAQ  System. 

"With  respect  lo  pre-opening  responses  sent 
from  the  enhanced  NASDAQ,  the  proposed  order 
requires  that  those  responses  he  aggregated  as  a 
single  or  series  of  responses. 

*'\n  the  NASD's  functional  description,  the  NASD 
indicated  that  the  enhanced  NASDAQ  would  be 
capable  of  both  sending  and  receiving  ITS 
commitments  in  ITS  standard  format 

"The  NASD  also  recognized  Ihe  need  to  provide 
CAE  market  maker  quotations  lo  all  fTS 
participants  and  indicated  that  NASD  Market 
Services.  Inc.  (a  wholly  owned  subsidiary  of  the 
NASD)  would  calculate  and  provide  to  SLAC  for 
dissemination  to  the  ITS  participants  the  highest  bid 
price  with  size  and  Ihe  lowest  offer  price  with  size 
of  the  CAE  market  makers  in  PTS  securities. 

"While  Ihe  order  does  not  require  the  fTS 
participants  and  Ihe  NASD  lo  develop  a 
surveillance  program  with  respect  to  trading 
through  thp  Automated  Interface,  the  Commission 
anticipates  that  those  SROs  will  individually  and 
cooperatively  develop  such  a  program. 


the  enhanced  NASDAQ  System  to  the 
exchanges,  such  a  determination  should 
appropriately  lie  in  negotiations  among 
the  NASD,  the  ITS  participants  and  the 
relevant  firms.  Accordingly,  the 
proposed  order  specifically  indioates 
that  OTC  firm  access  to  ITS.  In 
particular  stocks,  would  be  limited  to 
firms  making  markets  in  those  stocks. 

The  proposed  order  would  require 
that  the  Automated  Interface  ultimately 
include  all  CAE  market  makers  and  all 
Rule  19c-3  Securities  in  which  there  is  at 
least  one  CAE  market  maker  ("CAE 
Securities").  However,  the  Commission 
recognizes  that  the  immediate  inclusion 
of  all  Rule  19c-3  Securities  in  an 
Automated  Interface  might  delay  the 
implementation  of  the  Automated 
Interface.  Accordingly,  the  proposed 
order  permits  a  pilot  phase  commencing 
September  30. 1981  *'  during  which 
participation  in  the  Automated  Interface 
would  be  limited  to  no  more  than  five 
OTC  market  makers  per  stock  "  and  a 
maximum  of  30  Rule  19c-3  Securities." 
The  proposed  order  would  further 
require,  however,  that  full 
implementation  of  the  Automated 
Interface,  including  all  Rule  19c-3 
Securities,  be  completed  within  six 
months  of  the  commencement  of  the 
pilot  phase  (i.e..  not  later  than  March  31, 
1982).  Finally  the  Commission  requests 
comment  on  whether  the  proposed  pilot 
is  of  appropriate  duration  or.  indeed, 
necessary  at  all. 

D.  Competition  and  Request  for  Public 
Comment 

In  determining  to  issue  the  proposed 
order,  the  Commission  has  considered 
whether  any  possible  anti-competitive 
impact  of  the  Commission's  proposed 
action  would  outweigh  the  regulatory 
benefits  gained  in  terms  of  furthering  the 
purposes  of  the  Act.  The  Commission 
preliminary  believes  that  issuance  of  the 
proposed  order  would  not  impose  any 


"  See  note  37,  supra.  The  Commission  requests 
comment  regarding  whether  the  lead  time 
established  in  the  proposed  order  is  sufficient  to 
build  and  implement  the  Automated  Interface. 

"The  Commission  preliminarily  believes  that  the 
limitation  to  five  market  makers  per  stock  is 
necessary  in  light  of  present  limitations  of  the  ITS 
with  respect  to  "contra-parties."  See  note  55.  supra. 

"As  indicated  the  order  would  only  require  the 
Inclusion  of  Rule  19c-3  Securities  in  the  Aulomated 
Interface.  The  Commission  understands  that  certain 
of  the  ITS  participants  have  suggested  that  any 
interface  ht  hmiled  to  Rule  19c-3  Securities.  This 
position  apparently  arises  out  of  a  concern  that  the 
applicalon  of  Ihe  Aulomated  Interface  to  non-Rule 
19c-3  Securities  might  in  some  way.  result  in  the 
removal  of  off-board  trading  restrictions  with 
respect  ol  those  securities  See  July  MSE  letter. 
supra  note  34.  The  Commission,  however  does  not 
view  Ihe  existence  of  an  Automated  Interface  as 
having  any  direct  effect  on  existing  off-board 
trading  rules  or  any  sut>sequenl  Commission  action 
with  respect  lo  those  rules. 


burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Indeed,  as 
discussed  above,  the  Automated 
Interface,  by  enhancing  the  access  of 
OTC  and  exchange  market  makers  to 
each  other's  markets,  should  increase 
market  making  competition. 
Notwithstanding  its  limited  scope,  the 
Commission  requests  public  comment 
regarding  any  possible  anti-competitive 
impact  of  the  proposed  order. 

As  reflecteti  in  the  summary 
chronology  set  forth  above, 
implementation  of  the  Automated 
Interface  has  been  a  matter  of  general 
public  discussion  in  the  national  market 
system  context  for  at  least  three  years, 
was  proposed  by  the  NASD  during  the 
public  hearings  on  Rule  19c-3  in  1979 
and  was  specifically  directed  by  the 
Commission  in  adopting  Rule  19c-3  in 
mid-1980.  In  light  of  the  extensive  pubUc 
scrutiny  which  the  Automated  Interface 
proposal  has  received  during  this  period, 
the  Commission  has  set  a  30-day 
comment  period  on  the  proposed  order. 
Particularly  in  view  of  this  time 
schedule,  the  Commission  reminds 
commentators  that  the  scope  of  the 
proposed  order  is  hmiled  to 
implementation  of  the  Automated 
Interface.  Comments  relative  to  the 
merits  of  the  adoption  of  Rule  19c-3.  and 
issues  associated  therewith  (as  opposed 
to  the  proposed  linkage  itself),  are  not 
germane  to  the  proposed  order. 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data  and  arguments  concerning  the 
proposed  order,  including  the  feasibility 
of  implementing  the  Automated 
Interface  by  September  30. 1981.  Persons 
wishing  to  make  such  submissions 
should  file  six  copies  thereof  with 
George  A.  Fitzsimmons,  Secrelarj", 
Securities  and  Exchange  Commission, 
Room  892.  500  North  Capitol  Street 
Washington,  D.C.  20549,  on  or  before 
March  16. 1981.  All  submissions  should 
refer  lo  File  No.  4-208.  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101. 1100  L  Street.  N.W., 
Washington.  DC.  20549. 

III.  Text  of  Proposed  Order 

The  Securities  and  Exchange 
Commission  hereby  proposes  to  issue  an 
order  pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq..  as  amended  by  Pub.  L 
No.  94-29  (June  4. 1975))  and  particularly 
Sections  2.  3.  6. 10. 11.  IIA.  15. 17.  and  23 
thereof  [15  U.S.C.  5  578b.  78c.  78f,  78j. 
78k.  78k-l.  78o.  78q.  78w|.  The  text  of 
the  proposed  order  is  as  follows:  It  is 
hereby  ordered  that  the  American  Stock 
Exchange,  Inc.,  Boston  Slock  Exchange, 
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Inc..  Midwest  Stock  Exchange,  Inc.,  New 
\oT\i.  Slock  Exchange,  Inc.,  Pacific  Stock 
Exchange.  Inc.,  Philadelphia  Stock 
Exchange,  Inc.,  «nd  any  other  self- 
regulatory  orgariization  which  hereafter 
becomes  a  participant  in  the  Intermarkel 
Trading  System  ("ITS")  (collectively,  the 
"Current  ITS  Participants")  and  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  shall  act  jointly 
in  planning,  developing  and  operating  an 
automated  intennarket  communications 
linkage  betweert  the  ITS  and  the 
NASDAQ  electronic  interdealer 
quotation  system,  as  modified  by  the 
NASD  to  permit  computer  assisted 
execution  ("Enhanced  NASDAQ"),  in 
order  to  permit  those  systems  to  send 
and  receive  commitments  to  trade  and 
responses  therein,  pre-opening 
notifications  and  responses  thereto 
(which,  with  respect  to  responses  sent 
from  the  enhanced  NASDAQ,  shall  be 
aggregated  as  a  single,  or  series  of, 
responses)  and  administrative  messages 
in  standard  ITS  format  with  respect  to 
any  security  subject  to  Rule  19c-3  under 
the  Act  included  in  the  ITS  in  which  at 
least  one  over-the-counter  market  maker 
("CAE  market  maker")  is  registered  as 
such  with  the  NASD  for  purposes  of  use 
of  the  Enhanced  NASDAQ  (the 
"Automated  Interface"):  Provided, 
however,  that  CAE  market  makers  may 
only  use  the  Automated  Interface  with 
respect  to  securities  in  which  they  are 
acting  as  market  maker.  The  Current  ITS 
Participants  and  the  NASD  shall  take 
whatever  actions  are  appropriate, 
individually  or  jointly,  to  assure  that  the 
Automated  Interface  is  operational  on  or 
before  September  30, 1981;  Provided, 
however,  that  the  Automated  Interface 
may  initially  be  made  operational  on  a 
pilot  basis,  limited  to  no  more  than  five 
market  makers  per  stock  and  those  30 
securities  subject  to  Rule  19c-3  under 
the  Act  which  had  the  largest  aggregate 
share  volume  as  reported  in  the 
consolidated  transaction  reporting 
system  during  the  second  quarter  of 
1981.  if  full  operation  of  the  Interface  is 
not  deferred  beyond  March  31. 1982.  The 
Current  ITS  Participants  and  the  NASD 
shall  file  with  the  Commission,  not  later 
than  May  15. 1991,  a  detailed  timetable 
for  implementation  of  the  Automated 
Interface,  including  the  Automated 
Interface  testing  schedules  between  the 
Cu.'-rent  ITS  Participants,  details  of  any 
pilot  phase,  and  plans  for  expansion 
beyond  the  pilot  phase. 

In  implementing  the  foregoing,  the 
Current  ITS  Participants  are  hereby 
ordered 

fi]  to  develop,  und  furnish  to  the 
NASD  on  or  before  April  15,  1981, 
complete  technical  specifications  of  line 


protocols,  message  formats  and  other 
matters  which  are  necessary  to  the 
implementation  of  the  Automated 
Interface: 

(ii)  to  submit  to  the  Commission,  on  or 
before  August  1,  1961,  proposed 
amendments  to  the  "Plan  for  the 
purpose  of  creating  and  operating  an 
Intermarket  Communication  Linkage" 
Filed  with  and  approved  by  the 
Commission  ("ITS  Plan"),  reflecting  the 
inclusion  of  the  NASD  as  an  ITS 
Participant;  and 

(iii)  prior  to  July  31. 1981,  to  develop  a 
capability  to  receive  quotations  from 
C.\E  market  makers  and  revise 
quotation  displays  on  their  respective 
floors  to  reflect  quotations  from  CAE 
market  makers. 

The  NASD  is  hereby  ordered  to 
collect  and  process  quotations  from 
CAE  market  makers  and  make  available 
to  the  ITS  Plan  processor,  on  a  current 
and  continuous  basis  during  each 
trading  day.  the  best  bid  and  best  offer 
of  all  such  CAE  market  makers,  together 
with  the  size  associated  with  such  best 
bid  and  such  best  offer  Provided, 
however,  that  in  the  event  two  or  more 
CAE  market  makers  make  available 
bids  or  offers  at  the  same  price  the  size 
of  the  best  bid  or  offer  shall  be  the 
aggregate  of  the  size  indicated  by  the 
CAE  market  makers. 

By  the  Commission. 
Geor^  A.  Fitzsiinmons, 
Secretary. 
February  5.  1981. 

|FD  D«c  S1-SCIR2  FiM  Z-U-ai:  atf  am) 
NLUMG  COOC  ni<M)1-«l 


SMALL  BUSINESS  ADMINISTRATION 

[Ucense  No.  04/04-5202] 

Trans  Florida  Capital  Corp.; 
Application  for  Ucense  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

An  application  for  a  license  to  operate 
as  a  SBIC  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (Act)  as 
amended.  (15  U.S.C.  661  et  seq.)  has 
been  filed  by  Trans  Florida  Capital 
Corporation.  747  Ponce  de  Leon 
Boulevard.  Coral  Gables.  Florida  33134 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  (13  CFR  107.102, 
(1980)). 

The  officers  and  directors  of  the 
applicant  are  as  follows: 

Pedro  Luis  Lopez.  320  W.  Rivo  Alio  Island. 

Miami.  Florida  33139,  President.  Director 
Antonio  A.  Bechily.  15910  S.W.  90lh  Avenue. 

Miami.  Florida  33196,  Vice  President. 

Director.  General  Mgr. 


Antonio  L  Gonzalez.  064  N.E.  Zlit  Court. 

Miami.  Florida  331  r9.  Treacurer.  Director 
Rogelio  F.  Consuegra.  9211  S.W  Zlsl  Terrace. 

Miami.  Florida  33165.  Secretar)'  Director 
Raul  Sanlana.  3215  Village  Green  Drive. 

Miami.  Rorida  33175.  Director 
Corporate  Financial  Services.  Inc.  (CFS). 

100% 

CFS  has  authorized  capital  stock  of  60 
shares  of  common  stock.  All  of  which 
are  issued  and  outstanding  Those 
presently  owning  10  percent  or  more  are 
the  Investors  Interamerica,  Inc..  (Ill), 
16.66  percent  and  Mr.  Lopez,  proposed 
president  of  the  licensee,  owns  33.33 
percent  of  CFS.  Mr.  Lopez  also  contmis 
48.33  percent  of  IIL 

The  remaining  stock  of  CFS  is  owned 
by  the  officers  and  the  directors  of  the 
proposed  applicant.  None  of  whom  own 
10  percent  or  more. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  equity  capital  and 
long-term  loans  for  qualified  small 
business  concerns. 

The  applicant  will  conduct  its 
operations  principally  in  the  State  of 
Florida. 

As  an  SBIC  under  Section  301(d)  of 
the  Act.  the  applicant  has  been 
organized  and  chartered  solely  for  the 
purpose  of  performing  the  functions  and 
conducting  the  activities  contemplated 
under  the  Act,  which  are  to  provide 
assistance  solely  to  small  business 
concerns  which  will  contribute  to  a 
well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
to  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  March  2. 1981.  submit 
written  comments  on  the  proposed 
company  to  the  Associate  Administrator 
for  Investment,  Small  Business 
Administration.  1441  "L"  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Coral  Cables.  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Dated:  Februar>  3. 1981. 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

|M)  D(x  m-KOM  FiM  Z-U-«1.  LAS  ami 
MLLMO  coot  S02S-«l-« 


DEPARTMENT  OF  STATE 

Office  of  tt>e  Secretary 

I  Public  Notic*  CM-«/370| 

Advisory  Committee  on  ttte  Law  of  tti« 
Sea;  Closed  Meeting 

Supplemental  Notice 

Notice  of  a  meeting  of  the  Advisory 
Committee  on  the  Law  of  tlie  Sea  was 
published  in  the  Federal  Register  Vol.  46 
FR  10892.  Februar>'  4.  1981.  in 
accordance  with  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  The  information  in  that  notice 
remains  as  published,  except  the  date  of 
the  meeting,  which  has  been  changed  to 
Friday.  February  20. 1981. 

The  change  of  date  was  nticessitated 
by  the  fact  that  several  participants 
whose  expertise  was  indispensable 
would  have  been  unable  to  attend 
otherwise. 

For  further  information,  please  contact 
Marsha  Bellavance.  Office  of  the  Law  of 
the  Sea  Negotiations.  Department  of 
State,  Telephone  632-0041. 
February  5,  1981. 
George  Taft 

Director.  Office  of  the  Law  of  the  Sea 
Negotiations. 

|FR  Do<   «1  i\Ti  RIed  2-12-Sl:  ^M  am) 
anjJNQ  COOC  47tO-ie-« 


I  Public  Notice  CM-«/371 1 

Sfiipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  announcement  (Public  Notice 
CM-6/364:  FR  Doc.  81-4404)  appearing 
at  the  bottom  of  the  first  column  of  page 
11401,  Federal  Register  Vol.  46.  No.  25 
Friday.  February  6, 1981.  incorrectly 
states  that.  "The  Working  Group  on 
Radiocommunications  ,  .  .  will  conduct 
an  open  meeting  .  .  ."  This 
announcement  should  have  stated  that 
the  Working  Group  on  Diving,  rather 
than  the  Working  Group  on 
Radiocommunications.  will  conduct  the 
meeting.  Other  particulars  of  the 
meeting  were  correctly  stated. 


Dated:  February  la  19S1. 
|ohn  Todd  Stewart 
Chairman,  Shipping  Coordioting  Committee. 

(FV  DoL  n-S190  FiM  U\%-n.  ft46  aiBl 
MUJNO  COOC  470«-e7-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
IT.D.  No.  81-321 

Reimbur»8ble  Services;  Excess  Cost 
of  Preclearance  Operations 

Februan,  9,  1981. 

Notice  is  hereby  given  that  pursuant 
to  section  24.18(d).  Customs  Regulations 
(19  CFR  24.18(d)).  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
February  22. 1981. 


Montraal.  Canadi  .. 
Toronto  Canada 
Ki.-idl<?y  Fiau  Bermu*!*.... 
Nasnau  B•^am•  IMndi.. 
Vancouver  Canada ....__. 
Winnipeg  Canada 
Fraspon  Bahama  ictandi. 

Calgarv  Canada      

Edmonton,  Canada  


St6  76» 
28.430 

7.378 
12.254 
11.901 

1.818 
11.161 

7.103 

8,461 


Jack  T.  L.acy, 

Comptroller. 

|FR  Doc  81-5127  Filed  Z-IZ-81;  8:4S  ami 

KujNa  COOC  48io-»-« 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board;  for  Rehabilitative  Engineering 
Research  and  Development;  Meeting 

In  accordance  with  Public  Law  92-463. 
the  Veterans  Administration  gives 
notice  of  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for 
Rehabilitative  Engineering  Research  and 
Development.  This  meeting  will  convene 
in  Room  1063  of  the  Veterans 
Administration  Central  Office  Building. 
810  Vermont  Avenue  NW..  Washington. 
D.C.  March  4  and  5, 1961.  beginning  at  1 
p.m.  on  Wednesday  and  9  a.m.  on 
Thursday.  The  purpose  of  the  meeting  is 
to  review  rehabilitative  engineering 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Acting 
Director.  Rehabilitative  Engineering 
Research  and  Development  Service 
(RER&D)  regarding  thejr  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 


the  start  of  the  March  4th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications  relating  to  the  delivery  and 
organization  of  rehabilitative 
engineering.  This  review  mvolves  oral 
review  and  discussion  of  site  visits,  staff 
and  consultant  critiques  of  research 
protocols,  and  similar  documents  that 
necessitate  the  consideration  of 
personnel  qualifications  and  the 
performance  and  competence  of 
individual  investigators.  Disclosure  of 
such  information  would  constitute  a 
clearly  unwaranted  invasion  of  personal 
privacy.  Proprietarj'  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  section  552b. 
subsections  (c)(4).  (c)(6),  and  (c)(9)(B). 
Title  5,  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 
Public  Law  92-463, 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Dolores  Zupan,  Program  Assistant  (15). 
Scientific  Review  Division,  Research 
and  Development,  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue  NW.,  Washington. 
D.C.  20420  (Phone:  (202)  389-5414)  at 
least  5  days  before  the  meeting. 

Dated:  Februarj  9.  1981. 
Max  CleUnd. 

.'idministrator. 

|KR  Doc  81-6118  Filed  2-12-81:  8«S  ami 

•lUJNOCOOC  8330-01-M 


Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  Law  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  Facilities  will  be  held  in 
Room  442  at  the  Lafayette  Building.  811 
Vermont  Avenue.  NW.  Washington.  DC 
on  March  13. 1981.  at  10  a.m.  The 
Committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity. 
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it  will  be  necessary  for  those  wishi.ig  to 
attend  to  contact  Mr.  Richard  D. 
McConnell.  Director.  Civil  Engineering 
Service,  Office  of  Construction. 
Veterans  Administration  Centra]  Office 
(phone  202-389-2864).  prior  to  .March  9, 
1981. 

Dated:  Februarys.  1981, 

By  direction  of  the  .Administrator 

.Maury  S.  Craila,  fr.. 

Associate  Deputy  Administrator. 

:i-R!).ic  m-sn' Filed  ;-l^J^I.  MSamI 
B4LUNa  COOC  U20-0I-M 


Sunshine  Act  Meetings 


Fedora)    Register 

Vol.  46.  No.  30 

Friday,  February  13,  19B1 


This   section   ot    the   FEDERAL   REGISTER 
cxKitams   notices   o(   meetings  put>lished 
under   the     Gcvernment   in  the   Sunshine 
Act-    (Pub     L     94-409)    5    US.C 
552b(e)(3). 
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1 

COMMODITY  FUTURES  TRAD4NC 
COMMISSION. 

TIME  AND  date:  3:  p.m.,  Thursday, 

Fi'hniiiry  12.  1981. 

PtACE:  2033  K  Street,  N.W.,  Washington, 
n  C  .  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Legislative 

matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

|S-».    .4    Kl.-il  Z-11-(II:2.4«r>m| 
BtLUNO  COOE  US1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION^ 

The  Commission  will  hold  a  Closed 
Meeting  on  the  subject  listed  below  on 
Wednesday.  February  11, 1981, 
following  the  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856.  at  1919  M  Street.  N.W.. 
Washington,  D.C. 

Agenda.  Item  number,  and  Subject 

General.  1 — Report  of  Committee  of 
Commissioners  on  Relocation  of  Commission 
Offices. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  February  10.  1981. 


Federal  Communications  Commission. 
WiUiam  |.  Trkarico. 

Secretary. 

(■v-Hi-zxa  Filed  irA\-n:  \om  wn| 

BtCt-rNO  COOC  Cril-AI-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Wednesday.  February 

18.  1981  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington. 

DC 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Conipliiincc  Litigation.  .Audits. 

DATE  AND  TIME:  Thursday,  February  19, 

1981  at  10  a.m. 

place:  1325  K  Street  NW..  Washington. 

D.C.  (Fifth  floor). 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Ua'i's  foi  Kuliirc  Meetings 

Correction  and  Approvwl  of  Minutes. 

Certification. — Committee  for  Jimmy  Carter 
(1976  primary) — Review  of  January  31. 1961 
statement  of  net  outstanding  campaign 
obligatlong  (continued  from  Febniary  5 
meeting). 

Advisory  opinions — 
Draft  AO  1981-1     David  l>ackard  (Bay  Area 

Committee  for  the  reelection  of  the 

President  (Nixon)  and  San  Mateo  County  to 

reelect  the  President  (Nixon). 
Draft  AO  1981-*    Michael  M.  Schoor. 

Counsel,  National  Society  of  Professional 

Jngineers-PAC. 
DriHt.40  1981-9    Geraldine  A.  Ferraro 

(Memofer  of  Congress). 

Advisory  opinion  requests — barring  of 
withdrawals,  final  rule  and  transmittal  of 
regulation  to  Congress. 

Requirements  for  a  proper  complaint. 

Appropriations  and  Budget. — FY  81 
management  plan  rcallocatiuns;  Budget 
execution  report. 

Pending  legislation 

Classification  Actions. 

Routine  administrative  matttTs. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  public  information 
officer,  telephone:  202-523-4065. 

Lena  L  Stafford. 

Acting  Secretary  to  the  Commission. 

IS-81-244  Filrd  2-11-61;  3;37  p  m.) 
BtLUNQ  CODE  e7tS-«1-« 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER'    CITATION  OF 


PREVIOUS  ANNOUNCEMENT  \'o!    No.  46. 

Issue  No  2ti  PaKo  No  11553,  Date 
Published.  Monday.  Kebruar>  9.  1981. 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a..Ti..  Thursday.  Fehruarj- 
19.  1981. 

PLACE:  171K)  G  Street  NW.,  Board  Room. 
6th,  Floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  1 2112-377- 
5679). 

CHANOES  IN  THE  MEETING:  I'he  Federal 
Register  notice  prcviou.sl\  sent  for  Bank 
Board  meeting  dated  Thursday. 
February-  19,  1981  should  have  been 
Friday,  Februarj'  13,  1981. 

IS-81-241  Filrd  Z-ll-Bl    218pin| 
BtLLUM  CODE  (720-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
February  19.  1981. 

place:  1700  G  Street  NW..  Board  Room. 
6th  Floor.  Washington.  D.C. 

STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  BE  CONSIDERED: 

Branch  OfTice  Application. — Fayette 
Federal  Savings  and  Loan  Association  of 
Connersville,  Connersville,  Indiana. 

Request  for  Reconsideration  of  Insurance 
of  Accounts  Denial. — Frontier  Savings  and 
Loan  Association,  Fairbanks.  Alaska. 

Increase  of  Accounts  of  an  insurable  Type 
Through  Merger  of. — Firsl  Federal  Savings 
and  Loan  .'Xssociation  of  Chillicothe. 
Chillicothe.  Ohio  Inio  Vt\e  First  Fpderal 
Savings  and  Loan  Association  of  Qeveland. 
Cleveland.  Ohio. 

Permission  to  Incur  Debt. — Guarantee 
Financial  Corporation  of  California.  Fresno. 
California. 

Concurrent  Branch  Office  Applications. — 
(1)  California  Federal  Savingii  and  I>oan 
Association.  Los  .^ng^lf■^.  CHJifornia.  (2) 
Home  Federal  SaMng.<  and  I^an  Association 
of  San  Diego.  San  Diego.  California 

Merger  Application — Lipc!  Savings  and 
Loan  Association.  Lapel.  Indiana,  inlo 
Anderson  Federal  Savings  and  Loan 
Association,  (now  known  as  American 
FS&LA).  Anderson,  Indiana. 

(S-81-24:  r.lri.' :-lI-81    :i8pm| 
BILLINO  CODE  e72(M)1-« 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  Februarj'  16 

PLACE:  Commissioners.  Conference 
Room  1"17  H  Street  NVV.,  Washington, 
DC. 

STATUS:  Open 'Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tupsduy.  Fatructy  IT.  3 put. 

1.  Briefing  on  Significant  Enforcement 
Action  (ApproxiiAafely  iVi  hours — Closed. 
Exemption  5).       I 

2  Discussion  of  Draft  Bailly  Show  Cause 
Order  (Closed.  Exemption  10). 

Wednesday.  Febtuary  18.  2 p.m. 

1.  Discussion  and  Vote  on  Systfmdtic 
Safety  Evaluatioq  of  All  Currently  Operating 
Nuclear  Power  Reactors  (Approximately  1 

hour — Public  meting). 

2.  Afnrmation/Uiscussion  Session  (Public 

mot-ting). 

Affirm-itinn  and.'or  Discussion  and  Vole: 

a.  Proposed  Rule  Chdn^es  to  Implement  the 
Commission  3  Delegation  of  OL  Antitrust 
Dcterminatior.  to  Directors,  VRR  k  \MSS. 

b  Redraft  of  Federal  Rejjjster  Notice  on 
Spent  Fuel  C^-nertc. 

c  Fire  Pmtectiun  Rule  for  Future  Plants. 

d  Pdrt  ,S1— NFJA  Regulations. 

e  Re\;e\s  of  .^L^B-6^»— Lacrosse. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498. 

Those  pianning  to  attend  a  meeting 
should  revenfy  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee  (202)  634-1410. 

Ddted.  Febniriry  10.  1981. 
Walter  Magee 

Office  of '..~-  S- .    itary. 
l'^|•^-:^l,  r.u-i ;  ii-*n.  ii:i9  Jin| 
BtLUNO  CODE  75M>-«MI 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [46  FR  11403 
2/6/81  j. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

February  3,  1981. 

CHANGES  IN  THE  MEETING:  Additional 

items/meeting. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  on  Thursday,  FebiTjary  5, 
1981,  following  the  10  a.m.  open  meeting: 

Regulatory  matter  bearing  enforcement 

implications. 


The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Tuesday.  February  10, 1981.  at  2:30  p.m.: 

Regulatory  matter  t>earing  enforcement 
implications. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Wednesday.  February  11, 
1981.  at  10  a.m.: 

Consideration  of  whether  to  extend  the 
comment  period  on  the  proposed 
amendments  to  Regulation  S-X.  Forms  NJ-1 
and  N-2  and  new  Rule  30d-l  until  March  18. 
1981.  For  further  information,  please  contact 
Mary  K.  Crook  at  (202)  272-2079. 

The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  February  11, 
1981.  following  the  10  a.m.  open  meeting: 

Litigation  matter. 

Settlement  of  injunctive  action. 

Consideration  of  amicus  participation. 

Chairman  Williams  and 
Commissioners  Lommis.  Evans, 
Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
•cfaeduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Marcia 
MacHarg  at  (202)  272-2468. 

February  10, 1981. 

|S-m-Z39  Filed  2-ll-«1.  lOJ*  .<ml 
MLLMG  COOe  MIO-OI-M 


Friday 

February  13,  1981 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  UVBOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  (or  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Genera!  wage  determination  decisions 
of  the  Secretary!  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  dt'terminations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  tha  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
.30  FR  306  following  Secretary  of  labor's 
order  .No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary'  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rales  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein.  I 

Good  cause  is  nereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  aB  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
(,'jnstruction  industry  wage 
determination  fraquently  and  in  large 
volume  causes  pjocedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  lo 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  us  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  F'urther  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Stnadards 
.Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinalion.s.  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Detennindtion  Decisions 
None 

Modificjlioni  to  General  VVdjje 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Araona  AZ81-5101 

Artiansas 

Jan.  30.  1981. 

AK80-40fiO 

AK8a-40«l 
AR80-40aj                    ,    , 

AR80-40e3 _              __       . 

AR  80-4079 
CaMorma  CA80-5147 

Nov.  7.  1980 

Nov   7.  1980 

...  Oct  31.  1980. 

Nov   7   1980 

Nov   28    1980 

Cotora*)  COeO-5139 _ 

—                 Oct   24    IQAO 

Ftorida  FL79- 1111 _ 

Kentucky: 

KY8O-1106 

Oct  17  1980 

KY8O-1109 

Maryland:  MOeO-3047 ._ 

North  Dakota:  NOeO-5132 

OMahoma:  OK80-408Z 

Oregon:  OR80-5145 

Pennaytvania: 

PA80-3062 _    „    ...    ... 

PA80-3071 _ 

—  Od  3,  1980. 

Aug  29.  1960 

...- -  Oct   10.  1980 

July  18,  1980. 

. .-  - No»  21,  1980. 

-. Oct.  31.  1980. 

PA8O-3072  

J«i  30   1961 

Wa&fwigion  WA80-5136 _ 

.- Oct   17,  1980. 

Wyoming:  WYaO-5129 „ „ Sepl  19.  1960. 


Supersedeas  Decisions  to  General  Wage 
Determination  De<:isions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  t)eing  superseded. 
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Flonda- 

R.7S-1085  (FL81-1188) Aug.  11.  1»78. 

R.78-1071  (FLB1-1t87) Sapl  1.  1978. 

R.r»-1110(FU1-Iie5( July20.  1978. 

Iowa  1A80-4053  nABi-4011) Jiiy  2S,  1980. 

Kentjcty   KV'»  1095  (KY81-1188I Juna  1.  1978. 

M«;hiaan   Mi80-2064  (MI81-2001) Aug.  15.  1980. 

N<»t>'a§ka  NE90-402?  (NEei-4012) Apr.  4,  1980 
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Cancellation  of  G«neral  Wage  Determination 
Decisions 

None 

Signed  at  Washington,  D.C.  thi»  6th  day  of 

Ffbruar>'  1981. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

BIUJNG  COOC  4$  10-27 -M 
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and  Temporary  Interim  Final  Regulations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  267 

(SWH-FRL  1725-1) 

Interim  Standards  for  Owners  and 
Operators  of  New  Hazardous  Waste 
Land  Disposal  Fadllties  and  EPA 
Administered  Permit  Programs:  The 
Hazardous  Waste  Permit  Program 


agency:  Env 

.Aijfp.cy. 
ACTION:  Interiit 
for  comments. 


irpnmental  Protection 
final  rule  and  request 


SUMMARY:  The  Environmental  Protection 
.'\gency  (EPA)  s  today  promulgating 
temporary  star  dards  for  four  classes  of 
new  hazardou!  waste  land  disposal 
facilities — lane  fills,  surface 
impoundments,  land  treatment  facilities 
and  Class  I  unnerground  injection  wells. 
These  standards  will  allow  EPA  to  issue 
permits  to  nev^  land  disposal  facilities 
pending  the  development  of  permanent 
land  disposal  standards  for  new  and 
existing  facilities. 

dates:  Effective  Date:  August  1.3. 1981. 
Comment  Datet  This  regulation  is  being 
promulgated  as  an  interim  final  rule.  The 
Agency  will  accept  comments  on  it  until 
April  14,  1981. 

ADDRESSES:  Comments  on  this 
regulation  should  be  sent  to  Docket 
Clerk.  Docket  i004:  New  Land  Disposal 
Facilities,  Office  of  Solid  Waste  (WH- 
562),  U.S.  EnviConmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington.  D;C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  the  technical 
aspects  of  this  regulation  contact;  John 
P.  Lehman,  Acling  Director.  Land 
Disposal  Division.  Office  of  Solid  Waste 
(WH-564),  U.S  Environmental 
Protection  Age  icy,  401  M  Street.  S.W., 
Washington,  D  C.  20460,  (202)  755-9185 

For  informal  on  on  the  management 
and  implementation  of  the  RCRA  permit 
program  contact: 
John  H.  Skinne-.  Director.  State 

Programs  ami  Resource  Recovery 

Division,  Off  ce  of  Solid  Waste  (WH- 

563).  401  M  Street.  S.W..  Washington 

D.C.  20460,  (;02)  755-9107  or 
Heather  Struck  Attorney.  Permits 

Division.  Off  ce  of  F^nforcement  (EN- 

336),  U.S.  En  rironmental  Protection 

Agency.  401  ^  Street.  S.W., 

Washington.  DC.  20460,  (202)  75V 

0750. 

For  State  or  1  Regional  related 
information  contact: 
Region  L  Denn  s  Hueber.  Chief. 

Radiation,  V\  aste  Management 


Branch,  John  F.  Kennedy  Building, 
Boston.  Massachusetts  02203.  (617) 
223-5777. 

Region  U.  Dr.  Ernest  Regna.  Chief.  Solid 
Waste  Branch.  28  Federal  Plaza.  New 
York.  New  York  10007,  (212)  284-0504/ 
5. 

Region  III.  Robert  L.  Allen.  Chief. 
Hazardous  Materials  Branch.  6th  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  (215)  5W7-0980. 

Region  IV.  James  Scarbrough.  Chief. 
Residuals  Management  Branch.  345 
Courtland  Street.  N.E.,  Atlanta. 
Georgia  30365.  (404)  881-3016. 

Region  V.  Karl  J.  Klepitsch.  Jr..  Chief. 
Waste  Management  Branch.  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604.  (312)  886-6148. 

Region  VI,  R.  Stan  Jorgensen,  Acting 
Chief.  Sohd  Waste  Branch.  1201  Elm  . 
Street,  First  International  Building. 
Dallas.  Texas  75270.  (214)  787-2645. 

Region  VII,  Robert  L  Morby,  Chief. 
Hazardous  Materials  Branch.  324  E. 
11th  Street.  Kansas  City.  Missouri 
64106.  (816)  347-3307. 

Region  VIII.  Lawrence  P.  Gazda.  Chief. 
Waste  Management  Branch.  1860 
Lincoln  Street.  Denver.  Colorado 
80203,  (303)  837-2221. 

Region  IX,  Arnold  R.  Den.  Chief, 
Hazardous  Materials  Branch,  215 
Fremont  Street,  San  Francisco, 
California  94105.  (415)  556-4606. 

Region  X,  Kenneth  D.  Feigner.  Chief. 
Waste  Management  Branch,  1200 
Sixth  Avenue,  Seattle.  Washington 
98101,  (206)  442-1260. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  amendments  are  issued  under 
the  authority  of  Sections  1006.  2002(a). 
3004  and  3005  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  as  amended.  42  u"S.C.  §§  6906. 
6912(a).  6924  and  6925. 

II.  Purpose  of  and  Need  for  These 
Regulations 

Subtitle  C  of  RCRA  requires  EPA  to 
establish  a  comprehensive  Federal 
regulatory  program  to  assure  the  safe 
management  of  hazardous  waste.  In 
addition  to  regulating  the  activities  of 
hazardous  waste  generators  and 
transporters,  a  major  goal  of  this 
program  is  to  assure  that  wastes  are 
treated,  stored  and  disposed  of  only  at 
environmentally  sound  hazardous  waste 
management  facilities.  RCRA  seeks  to 
accomplish  this  goal  by  requiring  all 
hazardous  wastes  to  be  designated  for, 
transported  to  and  treated,  stored  and 
disposed  of  at  permitted  facilities  and 
requiring  those  permits  to  contain  EPA- 
approved  requirements  for  the  design. 


construction  and  operation  of  the 
facility. 

Unlike  Clean  Water  Act  permits, 
which  can  be  issued  in  the  absence  of 
EPA  regulations  (see  Section  402(a)(1). 
33  U.S.C.  1342(a)(1)).  RCRA  permits  may 
be  issued  only  after  EPA  has 
promulgated  regulations  establishing 
standards  for  hazardous  waste 
management  facilities  under  Section 
3004  of  RCRA.  See  Section  3005(c). 
These  standards  are  also  directly 
enforceable  against  a  facility.'  Section 
3008. 

On  May  19.  1980,  EPA  promulgated 
the  first  phase  of  its  Section  3004 
standards  under  Subtitle  C  of  RCRA.  45 
FR  33066-33588.  These  "Phase  I" 
regulations  contain  self-executing, 
largely  administrative  and  operational 
standards  which  existing  hazardous 
waste  management  facilities  'must  meet 
during  interim  status.  They  do  not 
contain  the  technical  operating,  design 
and  construction  requirements 
necessary  to  issue  permits  to  new  or 
existing  facilities  (e.g..  requirements  fur 
landfill  liners  or  incinerator  destruction 
and  removal  efficiencies).  As  discussed 
at  length  in  the  preamble  to  the  Phase  I 
regulations,  these  standards  were 
scheduled  to  be  issued  as  "Phase  11 "  of 
EPA's  hazardous  waste  program, 
sometime  in  late  1980.  45  FR  33156- 
33157. 

EPA  has  now  issued  a  large  portion  of 
these  Phase  II  standards.  Standards  for 
issuing  permits  to  tanks,  piles,  storage 
surface  impoundments  and  container 
management  facilities  were  promulgated 
on  January  12. 1981  (46  FR  2802). 
Standards  for  hazardous  waste 
incinerators  appear  in  the  January  23. 
1981.  Federal  Register  at  46  FR  7666. 

Conspicuously  absent  from  these  two 
sets  of  regulations  are  standards  for 
permitting  the  four  major  classes  of  land 
disposal  facilities — landfills,  surface 
impoundments,  land  treatment  facilities 
and  Class  I  underground  injection  wells. 
Drafting  standards  for  these  classes  of 
hazardous  waste  management  facilities 
has  been  the  most  difficult  task  EPA  has 
faced  in  developing  its  hazardous  waste 
program.  The  Agency  first  proposed 
standards  for  permitting  land  disposal 
facilities  on  December  18. 1978  (43  FR 
58982).  EPA  received  hundreds  of 
comments  on  these  standards,  criticizing 
them  for  their  reliance  on  design  criteria 


'  EPA  will  not  enforce  Section  3004  slandnrds 
directly  Hgainst  a  facility  which  has  a  RCRA  permit. 
See  40  cm  122.13  and  45  FR  33312  (May  19. 1980) 

•Throughout  this  preamble,  the  term  "existing 
facihties"  ivill  t>e  used  to  refer  to  facilities  which 
have  qualified  for  interim  status  and  the  term  "new 
facilities"  to  refer  to  facilities  which  have  not 
qualined  for  interim  status  under  Section  3O0.5(t-|  of 
RCRA 
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and  their  lack  of  flexibility.  In  response 
to  these  comments.  EPA  examined 
several  other  regulatory  approaches, 
including  containment  strategies  and 
numerical  and  non-numerical  ambient 
health  and  environmental  standards. 
Based  on  our  analysis  of  the  advantages 
and  disadvantages  of  these  alternatives, 
we  decided  to  develop  revised 
regulations  that  combined  features  of  all 
four  approaches.  See  45  FR  66816 
(October  8. 1980).  Those  regulations 
were  published  in  the  February  5, 1981 
Federal  Register  (46  FR  11126). 

Because  the  specifics  of  EPA's  revised 
land  disposal  regulations  had  never 
been  proposed  for  public  comment  and 
because  the  regulations  require  a  permit 
applicant  to  make  showings  that  may  be 
on  the  fringes  of  the  technical  state-of- 
the-art,  EPA  has  decided  that  they 
should  be  proposed.  To  assure  that  the 
public  has  adequate  time  to  fully 
evaluate  and  comment  on  these  very 
complex  regulations,  EPA  is  providing  a 
180-day  comment  period  on  them. 

The  practical  result  of  these  two 
actions  is  that  EPA  will  probably  not  be 
able  to  issue  final  land  disposal 
standards  until  the  beginning  of  1982  at 
the  earliest.  As  noted  above.  EPA 
cannot  issue  permits  for  land  disposal 
facilities  until  it  issues  corresponding 
Section  3004  standards  and  those  . 
standards  become  effective.  Under  the 
most  optimistic  scenario,  this  would 
mean  that  no  land  disposal  facilities 
could  be  issued  permits  until  mid-1982  if 
the  only  Section  3004  standards  were 
the  permanent  standards  proposed 
today. 

Such  a  long  delay  in  beginning  the 
permit  program  would  have  undesirable 
consequences  for  existing  land  disposal 
facilities.  Because  Section  3005(e)  of 
RCRA  treats  existing  facilities  as  having 
been  issued  a  RCRA  permit  until  final 
EPA  or  state  action  is  taken  on  their 
permit  application,  such  a  delay  will  not 
force  them  to  cease  operations.  It  will, 
however,  slow  down  the  upgrading  of 
those  facilities.  Although  they  are  now 
subject  to  EPA's  "interim  status" 
standards,  those  standards  do  not 
require  them  to  install  liners,  leachate 
collection  systems  and  other  technical 
components  which  will  assure  that  they 
do  not  pose  hazards  to  human  health  or 
the  environment.  The  imposition  of 
these  important  requirements  must 
await  the  promulgation  of  Phase  II 
regulations  and  the  issuance  of  permits. 

Fortunately,  there  are  other 
neohanisms  to  deal  with  existing 
Landfills.  Pending  the  issuance  of 
pemiitting  standards.  EPA  can  take 
correcliva  action  against  the  worst  land 
disposal  facilities  using  its  authority 
■nder  Section  7003  of  RCRA.  It  can  also 


impose  monitoring,  analysis,  testing  and 
reporting  requirements  under  Section 
3013.  In  addition,  states  can  take  action 
to  close  down  or  upgrade  these  facilities 
under  state  law. 

The  timing  of  EPA's  final  land 
disposal  regulations  creates  a  much 
more  serious  problem  for  new  facilities. 
RCRA  prohibits  a  new  facility  from 
commencing  operations  (i.e.,  treating, 
storing  or  disposing  of  hazardous  waste) 
until  a  final  RCRA  permit  is  issued.  In 
addition,  under  EPA's  May  19, 1980, 
hazardous  waste  regulations,  no  new 
land  disposal  facilities  can  begin 
construction  until  they  have  been  issued 
a  RCRA  permit.  See  §  122.22(b).  as 
amended  by  45  FR  2344  (January  9, 
1981).  This  means  that  if  EPA  took  no 
further  action  beyond  its  planned 
promulgation  of  detailed  regulations  by 
the  beginning  of  next  year,  no  new 
hazardous  waste  land  disposal  facilities 
could  commence  construction  or 
operations  until  mid-1982  at  the  earliest. 

This  moratorium  on  the  construction 
and  operation  of  new  land  disposal 
facilities  is  likely  to  have  adverse 
repercussions  for  the  safe  and 
environmentally  sound  disposal  of 
hazardous  waste.  A  November  1980  EPA 
report  'indicates  that  our  nation  faces  a 
sensitive  period  regarding  its  capability 
to  safely  manage  all  the  hazardous 
waste  it  produces.  The  report  indicates 
that  although  many  large  areas  of  the 
country  appear  to  have  sufficient 
commercial  off-site  waste  management 
capacity  for  1981.  several  areas — New 
England,  the  Midwest,  the  Plains,  the 
Rocky  Mountains  and  the  Pacific 
Northwest  (EPA  Regions  I,  V.  VU.  VIII, 
and  X)— do  not.  The  total  1981  off-site 
capacity  shortfall  in  these  five  areas 
could  be  more  than  1.4  million  wet 
metric  tons  (WMT),  or  over  30%  of  the 
total  volume  of  waste  generators  in 
these  regions  may  want  to  send  to 
commercial  facilities. 

Importantly,  these  findings  are  based 
on  the  assumption  that  the  percentage  of 
wastes  historically  managed  on-site  will 
remain  constant  and  that  existing  off- 
site  commercial  facilities  will  not  close. 
The  assumption  that  the  percentage  of 
wastes  managed  on-site  will  remain 
constant  will  be  less  valid  if  there  is  a 
moratorium  on  permitting  new  facilities, 
because  new  industrial  operations, 
which  are  estimated  to  account  for 
about  1.5  million  WMT  of  the  1981 
waste  volume,  would  have  to  rely 
primarily  on  off-site  commercial 


facilities  to  manage  their  wastes.*  This 
would  be  a  significant  departure  from 
industry's  existing  practice  of  managing 
nearly  80%  of  its  hazardous  waste  on- 
site,  with  most  of  it  being  disposed  of  in 
landfills  and  surface  Impoundments. 

Similarly,  the  assumption  that  existing 
sites  will  not  close  may  prove  to  be 
incorrect.  Some  existing  sites  are 
presently  encountering  major  public  and 
governmental  opposition  to  their 
continued  operation.  In  the  short  time 
since  the  hazardous  waste  management 
industrj'  was  sur\'eyed  for  EPA's  report, 
at  least  eight  of  the  127  commercial 
hazardous  waste  management  facilities 
identified  in  the  report  have  closed 
down  or  stopped  receiving  hazardous 
waste.  In  California  (Region  IX)  alone, 
four  of  its  thirteen  facihties  have 
stopped  receiving  hazardous  waste, 
creating  capacity  problems  in  the 
southern  part  of  the  State.  In  Texas 
(Region  VI),  two  of  its  twelve  facilities 
have  closed  (although  this  does  not 
appear  to  have  significantly  reduced 
capacity  in  the  Southwest).  In  Colorado 
(Region  VIII).  ongoing  efforts  to  close 
down  the  state's  only  operating 
hazardous  waste  landfill,  if  successful, 
will  require  persons  using  that  landfill  to 
transport  their  wastes  an  additional 
several  hundred  miles  for  disposal. 

In  short,  the  basic  assumption 
underlying  the  conclusions  in  EPA's 
report — that  the  status  quo  will 
continue — may  prove  to  be  inaccurate  in 
certain  areas  of  the  country,  particularly 
if  no  new  landfills  can  be  constructed 
for  the  next  one  or  two  years.  Thus 
actual  capacity  shortfalls  in  1981  could 
be  higher  and  surpluses  lower  than 
predicted. 

Even  in  those  areas  which  EPA's 
report  identifies  as  having  generally 
adequate  commercial  off-site  waste 
management  capacity — the  Mid-Atlantic 
States,  the  South  and  the  Southwest 
(EPA  Regions  II.  Ill,  IV.  VI  and  IX)— 
generators  may  encounter  waste- 
specific  capacity  problems.  Many  waste 
management  facilities  are  limited  as  to 
the  types  of  wastes  they  can  handle. 
Although  it  appears  that  most  wastes 
slated  for  off-site  treatment,  storage  or 
disposal  can  be  managed  by  more  than 
one  type  of  facility — e.g.,  an  incinerator, 
a  landfill  or  a  chemical  treatment 
facility — some  generators  may  discover 
that  their  region  has  limited  capacity  to 
handle  their  specific  waste.  In  other 
cases,  generators  (particularly 
generators  of  verj'  toxic  and  hard-to- 
manage  wastes  such  as  pesticides. 
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cyanide  wastes,  radioactive  wastes, 
polychlorinated  biphenyls  (PCBs)  and 
explosives)  may  find  that  facibty 
operators  in  their  region  will  not  accept 
their  waste. 

To  respond  to  its  perceived  needs  for 
additional  capacity,  the  hazardous 
waste  management  industry  plans  to 
increase  total  off-site  landfill  capacity 
by  8.4  million  WMT  and  land  treatment 
capacity  by  slightly  more  than  half  a 
million  WMT  in  1901.  EPAs  own 
regional  survey  indicates  that  industry  is 
planning  on  building  or  substantially 
expanding  almost  100  on-site  and  off- 
site  land  disposal  facilities  in  the 
immediate  future.  These  two  figures  are 
further  evidence  of  a  need  for  additional 
Kindrills  and  land  treatment  facilities  in 
1^1  and  1982. 

The  absence  of  adequate  commercial 
capacity  in  local  markets  may  cause 
environmental  problems.  Generators 
confronted  with  capacity  shortfalls  in 
their  area  will  face  the  prospect  of 
having  to  haul  their  waste  to  adjoining 
regions  with  surplus  capacity.  The 
farther  these  wastes  must  be 
transported,  the  greater  the  statistical 
danger  of  spills.  Many  generators  may 
find  the  transportation  costs  of  this  long- 
distance disposal  prohibitive.  Even  in 
those  areas  where  limited  capacity  is 
available,  generators  may  encounter 
rising  prices  at  commercial  facilities  due 
to  the  demand  for  their  ser\ice8.  As  a 
result  of  these  higher  costs,  they  may 
resort  to  stockpiling  wastes  on-site  or 
illegal  disposal  practices  (e.g.,  midnight 
dumping).  This  obviously  would  defeat 
the  very  objectives  of  EPA's  Subtitle  C 
program.  j 

In  short,  while  we  are  not  on  the  verge 
of  a  national  crisis  in  hazardous  waste 
disposal  becau$e'of  off-site  capacity 
shortfalls,  it  is  clear  that  there  will  be 
insufficient  commercial  capacity  in 
some  areas  that  will  increase  both  costs 
and  the  likelihood  of  improper  disposal. 
It  would  certainly  be  desirable  to 
remedy  this  situation;  at  a  minimum. 
EPA  believes  it  should  not  be  allowed  to 
deteriorate  any  further. 

The  moratorium  on  new  land  disposal 
c.ontruction  and  operation  has 
consequences  for  on-site  facilities  as 
well.  Several  mianufacturing  facilities 
have  advised  EPA  that  they  intend  to 
handle  their  wastes  in  on-site  landfills 
or  surface  impoundments.  The  ability  to 
obtain  permits  for  these  facilities  in 
certain  areas.  r»ay,  in  some  cases, 
influence  these  companies'  decisions 
concerning  location  of  their 
manufacturing  plants.  Thus,  the 
.iioratorium  may  not  only  prevent 
companies  from  building  land  disposal 
facilities,  it  maj  delay  construction  of 


the  production  facilities  connected  to 
them  as  well. 

The  Department  of  Energy  has 
expressed  to  EPA  its  concern  that 
synfuels  plants  will  have  difficulty  siting 
and  constructing  production  plants  and 
handling  wastes  from  these  plants  if 
EPA  is  not  able  to  issue  permits  to  these 
facilities  during  the  next  several  years. 
This  could  have  important  repreciissions 
for  the  national  energy  supply. 
Finally,  the  mortorium  on  the 
permitting  of  new  facilities  will  simply 
extend  the  amount  of  time  during  which 
hazardous  wastes  will  continue  to  be 
managed  at  old  land  disposal  facilities 
Although  EP.^'s  interim  status  standards 
will  help  upgrade  operating  practices  at 
these  facilities,  many  of  them  are 
improperly  sited  and  poorly  constructed 
and  will  therefore  continue  to  pose 
hazards  to  human  health  and  the 
environment.  The  availability  of  well- 
designed,  environmentally  sound  new 
disposal  facilities  would  help  divert 
wastes  from  these  old,  inadequate  sites 
and  make  it  easier  for  states  and  the 
Federal  government  to  close  them  down, 
thus  reducing  the  dangers  they  present 

In  short,  there  are  strong  reasons  of 
public  policy  why  permitting  of  new 
hazardous  waste  facilities  should  begin 
as  soon  as  possible.  Some  of  these  are 
directly  related  to  the  purposes  of 
RCRA.  These  include  the  need  to 
provide  new  hazardous  waste  disposal 
facilities  in  areas  that  now  lack  them  so 
as  to  reduce  the  pressures  for  improper 
disposal,  and  the  need  to  provide  new 
facilities  in  areas  where  the  existing 
ones  are  inadequate  to  provide  a  reserve 
of  disposal  capacity  that  in  turn  will 
make  it  easier  to  upgrade  or  if  necessary 
close  down  those  existing  facilities. 
Others  reflect  other  important  national 
goals,  most  notably,  the  need  to  assure 
that  new  investment  in  energy  and  othor 
productive  facilities  is  not  delayed 
simply  because  a  national  solid  waste 
control  program  has  taken  longer  to 
establish  than  Congress  initially 
anticipated. 

The  question  then  becomes  whether 
RCRA  authorizes  a  regulatory  approach 
under  which  some  new  disposal 
facilities  in  certain  categories  can  be 
permitted,  and  thus  can  begin 
construction,  before  detailed  regulations 
establishing  disposal  requirements  have 
been  issued  and  have  taken  effect.  For 
the  reasons  given  below.  EPA  has 
concluded  that  it  does. 

Section  3004  of  RCRA.  entitled 
"Standards  Applicable  to  Owners  and 
Operations  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities"  directs  EPA  to  issue 
"regulations  *   *   *  establishing  *  *  * 
performance  standards"  in  at  least 


seven  distinct  areas  for  hazardous 
waste  treatment  facilities.  Section  3005. 
entitled  "Permits  for  Treatment.  Storage 
or  Disposal  of  Hazardous  Waste"  picks 
up  this  theme  by  stating  that  permits 
may  be  issued  to  facilities  that  comply 
"with  the  requirement*  of  '   *   *  section 
3004." 

EPA  believes  that  this  language 
should  best  be  read  to  express  a  general 
Congressional  preference  for 
requirements  under  Section  3004  that 
specify  the  approach  to  be  taken  in 
individual  permit  proceedings  and  that 
substantially  narrow  the  area  within 
which  the  permit  writer  will  be  free  to 
set  terms  without  reference  to  detailed 
national  standards. 

However,  nothing  in  the  text  of  the 
statute  compels  that  result.  It  requires 
only  that  EPA  set  national  regulations 
for  permit  issuance,  and  that  these  then 
be  applied  to  individual  permits.  Indeed, 
when  Congress  inserted  a  separate 
permit-issuance  stage  in  the  procedure 
by  which  RCRA  standards  are  set  for 
individual  facilities,  it  presumably 
intended  that  stage  to  serx'e  an 
independent  regulatory  purpose.  Many 
of  the  provisions  of  Section  3004 — for 
example.  Section  3004(3) — are  very 
gf-nerally  worded.  It  is  very  unlikely  that 
any  nation-wide  regulations 
implementing  them  could  totally 
eliminate  the  need  for  discretion  in 
individual  permit  proceedings.  The 
statute  appears  to  contemplate  the 
exercise  of  such  discretion  when  it 
requires  the  submission  of  detailed  site- 
specific  information  in  a  permit 
application,  (see  Section  3005(b)),  and 
when  it  requires  widely  advertised 
public  comment  on  a  proposed  pennit 
(see  Section  7004(b)(2)). 

Given  this  background.  EPA  believes 
that,  though  the  statute  expresses  a 
distinct  preference  for  regulations  under 
Section  3004  that  provide  detailed 
binding  guidance  to  permit  writers,  it 
also  allows  the  burden  of  setting  the 
precise  RCRA  requirements  that  bind  a 
site  to  be  shifted  back  and  forth 
between  general  regulations  under 
Section  3004  and  site-specific  pennit 
proceedings  under  Section  3005 
according  to  circumstances. 

EPA  believes  that  the  public  interest 
considerations  discussed  above  provide 
a  temporary  justification  for  taking  an 
approach  that  shifts  a  high  degree  of 
that  burden  to  individual  permit 
proceedings,  and  the  regulations 
promulgated  today  embody  that 
approach. 

They  also  contain  a  number  of 
safeguards  to  make  sure  that  taking  this 
approach  now  does  not  undermine 
either  the  general  statutory  preference 
for  detailed  national  standards,  or  result 
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in  less  responsible  environmental 
regulation  than  Congress  expected  when 
it  expressed  a  preference  for  detailed 
standards. 

To  emphasize  the  interim  nature  of 
these  regulations,  their  lifetime  has  been 
limited.  They  will  be  replaced  by  the 
more  detailed  standards  now  being 
developed  as  soon  as  feasible. 

And  while  these  standards  are  in 
effect,  EPA  will  take  steps  to  assure  that 
permits  issued  under  them  contain  the 
same  depth  of  analysis  and 
consideration  that  they  would  if  they 
were  based  on  more  detailed  Section 
3004  regulations.  In  other  words,  EPA 
will  aim  to  create  a  state  of  affairs  in 
which  each  individual  permit  can  be 
viewed,  both  procedurally  and 
substantively,  as  a  site-specific 
rulemaking  under  Section  3004.  To  the 
extent  this  goal  can  be  achieved,  EPA 
believes  any  doubts  about  the  legal 
acceptability  of  this  approach  will  be 
further  removed. 

The  permit-issuance  procedures  in 
Part  124  already  provide  the  basic 
framework  for  such  an  approach.  They 
provide  for  detailed  explanation  of  the 
terms  of  a  draft  permit,  together  with 
public  comment  on  it,  for  an 
administrative  record  to  assist  public 
comment,  and  for  a  final  decision 
accompanied  by  a  response  to 
comments.  To  further  heighten  the 
procedural  similarity  to  rulemaking.  EPA 
has  provided  in  these  regulations  that 
the  Administrator  will  review  any 
permit  decision  on  request.  Finally,  as 
discussed  in  more  detail  below.  EPA 
will  form  a  special  permit  writing  team 
to  assure  quality  and  national 
uniformity  in  these  permits. 

Two  other  consequences  of  this 
approach  need  to  be  mentioned.  First 
there  may  well  be  limits  to  the  number 
of  permits  EPA  can  process  under  this 
approach.  It  is  likely  to  be  very  costly  in 
resources,  since  it  requires  work  that 
would  normally  be  done  once  and  for  all 
in  a  national  rulemaking  to  be  repeated 
in  each  individual  permit  proceeding. 

Second,  as  discussed  in  more  detail  in 
Section  IV  below,  slate  permit  issuance 
under  Part  267  will  not  be  authorized. 
The  program  under  this  Part  will  depend 
so  heavily  on  what  is  done  in  individual 
permit  proceedings  that  there  will  be  no 
practical  way  to  judge  whether  state 
programs,  whatever  they  may  look  like 
on  paper,  will  be  "equivalent"  to  the 
Federal  program  as.  the  statute  requires. 
However.  EPA  stands  ready  to 
cooperate  with  states  in  reviewing 
applications  and  evaluating  the  terms  of 
draft  permits  when  it  is  taking  action 
under  this  Part. 


in.  Implementation  of  These 
Regulations 

A.  Relationship  to  Today's  Proposed 
Requirements  for  Land  Disposal 
Facilities 

As  noted  above,  on  February  5. 1981. 
EPA  proposed  permanent  permitting 
requirements  for  land  disposal  facilities. 
These  include  facility  and  performance 
standards  in  Part  264  and  permit 
application  requirements  in  Part  122. 
After  considering  comments  submitted 
on  the  proposal,  EPA  will  issue  final 
regulations. 

The  interim  permit  regulations 
promulgated  today  in  Part  267  are 
temporary  regulations  designed  to  allow 
land  disposal  facilities  to  be  permitted 
during  the  interim  period  while  the 
Agency  considers  comments  on  its 
proposed  Part  264  requirements  and  sets 
appropriate  final  requirements.  The  Part 
287  standards  are  necessarily  much 
more  general  than  the  proposed  264 
standards. 

A  major  example  of  the  differences 
between  the  proposed  Part  264  approach 
and  the  more  general  Part  267  approach 
is  their  differing  approach  to  setting  of 
performance  standards.  Proposed  Part 
264  very  specifically  requires  numerical 
risk  analyses.  In  particular,  it  sets 
concentration  limits  for  many 
contaminants,  and  it  specifies  the 
location  where  the  concentrations  must 
be  measured  (at  the  point  of  actual  or 
potential  withdrawal  for  use). 

Part  267  does  not  require  the 
development  of  numerical  risk  analyses, 
although  such  information  could  be 
useful  in  establishing  permit  conditions. 
Likewise.  Part  267  leaves  to  the  permit 
process  the  decision  where  to  apply  any 
ground  water  quality  limits — e.g.,  at  the 
point  of  initial  entry  into  the  saturated 
zone,  at  the  facility  propeity  boundary, 
or  at  the  first  downgradient  point  of  use. 

Certainly  the  Part  264  scheme  for  land 
disposal  being  proposed  today  could  be 
used  to  guide  permit  decisions. 
However,  Part  267  does  not  necessarily 
require  that  the  specific  analyses  and 
requirements  contemplated  in  the 
proposed  Part  264  regulations  be 
performed  for  each  permit.  Depending 
on  the  circumstances,  for  example,  it 
may  not  be  possible  to  await  full 
development  of  all  the  information 
required  by  Part  264  before  final  action 
is  taken  on  a  permit  for  a  new  land 
disposal  facility.  Furthermore,  the 
methodology  for  assessing  whethar  a 
proposed  facility  would  be  protective  of 
human  health  and  the  environment  may 
differ  from  that  proposed  in  Part  264. 

EPA  has  developed  other  documents 
which  should  be  useful  to  both  permit 
applicants  and  permit  writers.  These  are 


four  Technical  Resource  Documents: 
Evaluating  Cover  Systems  for  Solid  and 
Hazardous  Waste  {SW-867):  Hydrologic 
Simulations  on  Solid  Waste  Disposal 
Sites  (SW-868);  Landfill  and  Surface 
Impoundment  Performance  Evaluation 
(SW-269):  and  Lining  of  Waste 
Impoundment  and  Disposal  Facilities 
(SW-670).  See  EPA's  notice  of 
availability  of  drafts  of  these  four 
documents  in  45  FR  82964  (December  17, 
1960). 

In  summary.  Part  267  is  a  general 
regulation  authorizing  the  issuance  of 
permits  for  new  land  disposal  facilities. 
Any  available  information  or  mode  of 
risk  analysis  may  be  used,  provided  that 
the  resulting  requirements  protect 
human  health  and  the  environment 

B.  Permit  Writing  Assistance  Teams 

The  issuance  of  permits  to  land 
disposal  facilities  during  the  initial 
stages  of  the  RCRA  permit  program  will 
be  very  difficult.  The  potential  for 
improperly  sited  and  designed  land 
disposal  facilities  to  pollute  the 
environment  has  aroused  concern  in 
many  communities,  making  the  issuance 
of  permits  to  land  disposal  facilities 
highly  controversial. 

Many  difficult  and  complex  technical 
and  policy  issues  must  be  addressed  in 
issuing  many  of  the  these  permits.  Yet. 
the  interim  permitting  standards  of  Part 
267  are  of  necessity  quite  general, 
thereby  leaving  many  of  these  issues  for 
resolution  in  the  permitting  process. 

To  assist  permit  writers,  EPA  is 
organizing  national  teams  of  Federal 
and  State  personnel  and  outside 
consultants  who  are  experts  in  issues 
relating  to  land  disposal  facilities. 
(Similar  teams  are  being  organized  to 
assist  permit  writers  in  issuing  permits 
for  incinerators.)  These  experts  will 
assist  applicants  in  developing  permit 
applications  and  will  actively 
participate  in  the  review  of  data 
submitted  by  permit  applicants,  the 
decisions  whether  to  issue  or  deny 
permits,  and  the  development  of 
appropriate  conditions  when  permits  are 
issued. 

EPA  expects  two  chief  benefits/result 
from  its  use  of  permit  writing  assistance 
teams.  First,  this  will  bring  some  of  the 
Nation's  best  expertise  to  bear  on  the 
development  of  permits,  thereby 
maximizing  protection  of  human  health 
and  the  environment.  Second,  the  teams 
will  assure  that  consistent  modes  of 
analysis  are  used  to  issue  different 
permits. 

C.  State  hazardous  waste  programs 

Like  several  other  Federal 
environmental  statutes.  RCRA 
authorizes  EPA  to  approve  state 
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programs.  Once  approved,  these 
programs  operate  in  lieu  of  the  Federal 
program  within  their  respective 
jurisdictions  See  Section  3006. 

RCRA  is  unique  among  the  Federal 
environmental  statutes  in  providing  for 
two  types  of  approvals  of  state 
programs:  "interim  authorization"  and 
■  final  authorization".  Interim 
authorization  is  a  temporary  approval 
lasting  up  to  24  months  after  full  Federal 
program  has  been  established;  it  may  be 
granted  to  states  whose  programs  are 
"substantially  equivalent"  to  the  Federal 
program.  Final  authorization  is  a 
permanent  approval  (subject,  of  course, 
to  withdrawal  for  cuase  by  EPA):  a  state 
may  obtain  final  authorization  by 
demonstrating  that  its  program  is 
"equivalent"  to  the  Federal  program,  is 
"consistent  with"  the  Federal  program 
and  other  stata  programs,  and  provides 
adequate  enforcement. 

By  keying  interim  and  final 
authorization  to  the  shape  of  the  Federal 
hazardous  waste  program.  Congress 
sought  to  use  the  Federal  program  both 
as  a  model  for  the  development  of  the 
state  programs  and  a  "minimum 
standard"  for  their  approval.  H.R.  Rep. 
,\'o.  94-1419.  94th  Cong..  2d  Sess.  at  29 
fl976).  In  this  way.  it  hoped  to 
materially  upgrade  existing  state 
programs  (whose  inadequacy  was  one 
of  the  factors  leading  to  RCRA's 
enactment)  and  to  assure  some  degree 
of  uniformity  and  consistency  in 
hazardous  waste  management 
standards  from  stale  to  state.  Id.  at  30. 
Although  EPA  recognized  at  the  time 
Its  May  19,  1980.  hazardous  waste 
regulations  were  issued  that  they  would 
require  fine  tuning  over  time  (and  in  fact 
they  have  been  amended  in  several 
respects  to  date),  they  were,  in  EPA's 
opinion,  sufficiently  "final"  and  specific 
that  they  could  serve  as  a  model  and 
"minimum  standard"  for  State  programs. 
For  these  reasons.  EPA's  regulations 
provided  that  States  could  obtain 
interim  authoriration  based  on  those 
regulations  as  early  as  their  effective 
date.  See  §§  123.121,  123.122.  123.128. 

Similarly,  while  EPA  also 
contemplates  future  modifications  to  its 
permitting  standards  for  hazardous 
waste  storage/treatment  facilities 
(published  on  Jonuary  12,  1981,  at  46  FR 
2802)  and  for  hezardous  waste 
incinerators  (published  on  January  23. 
1981  at  46  FR  7666),  it  believes  that  those 
standards,  too,  can  serve  as  a  model  for 
the  development  and  approval  of  State 
programs.  Therefore,  as  discussed 
below.  EPA  expects  to  begin  authorizing 
State  hazardous  waste  permitting 
programs  for  these  classes  of  facilities 
as  soon  as  the  storage  and  incinerator 
regulations  become  effective. 


Unlike  the  final  permitting  standards 
issued  for  storage  facilities  and 
incinerators,  today's  interim  permitting 
regulations  for  land  disposal  facilities 
cannot  serve  as  the  basis  for  the 
development  and  approval  of  State 
programs. 

First,  they  are  not  permanent 
standards;  they  will  be  effective  only  for 
at  most  eighteen  months.  EPA's  final 
land  disposal  regulations  are  not  likely 
to  be  simply  a  fine  tuning  of  these 
standards.  They  may  look  entirely 
different  and  impose  very  different 
requirements 

Second,  today's  regulations  are  not 
(and  are  not  intended  to  be)  a  "model" 
Federal  program.  They  are.  rather, 
requirements  designed  to  provide  a 
minimum  regulatory  framework  for 
issuing  Federal  permits  to  new  land 
disposal  facilities  until  more  detailed 
standards  can  be  developed. 

Finally,  today's  regulations  do  not 
provide  a  good  yardstick  for  evaluating 
State  programs  for  interim  or  final 
authorization.  Although  they  include 
broad  standards  for  decision  making 
and  factors  to  be  considered  in 
determining  whether  those  standards 
have  been  met,  they  do  not  specify  how 
risks  should  be  defined,  assessed  and 
minimized.  Nor  do  they  contain  specific 
design  standards;  they  describe  the 
general  elements  commonly  associated 
with  land  disposal  facilities  and  require 
the  applicant  to  demonstrate  that  the 
design  will  protect  human  health  and 
the  environment. 

For  States  which  adopt  EPA's 
regulations  verbatim,  the  "substantial 
equivalency"  of  the  state  program  will 
depend  to  a  great  extent  on  how  the 
permit  writer's  discretion  is  exercised.  It 
will  therefore  be  largely  impossible  to 
determine  in  advance  whether  a  state's 
regulations  are  substantially  equivalent 
to  Part  267  and  thus  sufficient  for  the 
state  to  be  granted  interim 
authorization.  Thus  approval  of  state 
regulations  as  substantially  equivalent 
to  Part  267  would  become  possible,  if  at 
all,  only  in  retrospect  by  comparing 
EPA-issued  permits  to  state-issued 
permits  to  determine  whether  they  are 
substantially  equivalent.  Indeed,  since 
there  will  be  no  specific  standards  for  a 
state's  permits  to  be  substantially 
equivalent  to.  there  will  be  no  basis  to 
judge  whether  these  permits  are 
substantially  equivalent.  For  example,  if 
a  state  permit  requires  containment  of 
waste  for  200  years  plus  ongoing 
monitoring  showing  that  hazardous 
constituents  do  not  exceed  level  2x  at 
point  y.  while  a  federal  permit  in 
another  state  with  similar 
hydrogeological  and  other  factors 
requires  no  containment  but  requires 


that  the  level  of  constituents  not  exceed 
X  at  point  y.  are  the  permits 
"equivalent  "7  The  Part  287  standards 
are  too  general  to  provide  a  definitive 
answer. 

Similar  problems  will  result  if  a  state 
adopts  specific  performance  and  design 
standards.  Again,  these  must  be 
compared  for  substantial  equivalency 
against  the  general  Part  267,  resulting  in 
the  same  difficulty  of  analysis  as 
described  in  the  preceding  example. 

Beginning  the  process  for 
authorization  of  state  programs  for 
permitting  land  disposal  facilities  based 
on  todays  regulations  would  result  in 
considerable  duplication  of  effort  at  the 
state  and  Federal  level.  States  would  no 
sooner  amend  their  statutes  and 
regulations  to  conform  to  the  land 
disposal  standards  issued  today  than 
they  would  have  to  begin  modifying 
them  to  bring  them  into  line  with  the 
standards  which  EPA  anticipates 
promulgating  early  in  1982.  Similarly, 
EPA  would  spend  substantial  time 
reviewing  and  approving  state  interim 
permitting  regulations  over  the  next  year 
only  to  have  to  start  the  process  all  over 
again  when  its  final  land  disposal 
standards  are  issued.  These  efforts 
would  divert  state  and  Federal 
resources  from  the  more  Important  task 
of  issuing  permits  to  new  facilities  and 
developing  state  permitting  programs  for 
storage/treatment  facilities  and 
incinerators. 

For  these  reasons,  EPA  does  not  think 
it  would  carry  out  the  intent  of  RCRA  or 
make  much  sense  as  a  practical  matter 
to  begin  authorizing  state  programs  to 
permit  land  disposal  facilities  under  Part 
267.  As  noted  above,  however,  the 
Agency  does  believe  that  its  recently 
issued  standards  for  tanks,  surface 
impoundments,  containers,  piles  and 
incinerators  do  provide  the  necessary 
foundation  for  approving  state 
permitting  programs  for  those  facilities. 
Rather  than  delay  the  authorization  of 
any  state  permitting  programs  until  EPA 
has  issued  final  regulations  for  all  types 
of  hazardous  waste  management 
facilities,  EPA  has  decided  that  it  would 
be  more  consistent  with  Congress' 
objective  that  qualified  states  take 
formal  responsibility  for  the  nation's 
hazardous  waste  program  as  soon  as 
possible  to  allow  states  to  obtain 
interim  authorization  now  for  those 
permitting  programs  for  which  there  is  a 
Federal  "model".  In  addition,  the  prompt 
authorization  of  state  programs  will 
pour  more  resources  into  the  nation's 
permitting  efforts,  increasing  the  speed 
with  which  new  facilities  can  commence 
operations  and  existing  facilities  can  be 
upgraded  or  closed. 
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Although  EPA  will  not  authorize 
states  to  implement  Part  287,  it 
anticipates  that  states  will  be 
significantly  involved  in  the  approval  of 
land  disposal  facilities  during  the 
eighteen-month  period  in  which  Part  287 
is  effective.  First,  states  continue  to 
have  authority  over  the  siting  of  land 
disposal  facilities.  Second,  states  may 
(and  many  do)  permit  land  disposal 
facilities  independent  of  the  RCRA 
permitting  process.  Third,  where  a  state 
permits  new  land  disposal  facilities, 
EPA  will  coordinate  its  procedures 
(including  any  public  hearings)  with  the 
state's  procedures  to  the  maximum 
extent  practicable.  Finally  and  most 
important.  EPA  intends  in  all  cases  to 
solicit  the  state's  comments  on 
applications  and  draft  permits  to  assist 
us  in  deciding  whether  to  issue  a  permit 
and.  if  so,  to  determining  appropriate 
standards  for  the  facility. 

In  issuing  the  May  19. 1U80. 
promulgation  of  Part  123  (approval  of 
State  programs).  EPA  anticipated  issuing 
standards  suitable  for  authorizing 
permitting  programs  for  all  typvs  of 
hazardous  waste  facilities  by  the  end  of 
1080.  Thus  the  Part  123  regulations 
provided  for  interim  authorization  in 
two  phases — Phase  1  (based  on  the  May 
19.  IftflO.  regulations)  and  Phase  U 
(based  on  the  regulations  expected  to  be 
promulgated  in  fall  1980).  In  addition, 
the  schedules  for  filing  applioation  for 
interim  and  final  authorization  and  for 
obtaining  final  authorization  are  keyed 
to  tht;  promulgation  date  of  the  Phase  U 
standards. 

As  explained  above.  Phase  II 
standards  for  land  disposal  facilities 
will  be  promulgated  at  a  later  time  than 
other  Phase  II  standards  so  that  changes 
to  the  schedule  for  authorizing  State 
programs  is  necessary.  Elsewhere  in 
today's  Federal  Register,  EPA  has 
promulgated  regulations  to  effect  these 
changes  in  Part  123.  These  regulations 
allow  States  to  obtain  interim 
authorization  to  implement  those  Phase 
11  standards  which  have  already  been 
promulgated  in  Part  264. 

FV.  Section  by  Section  Analysts 

A.  Subpart  A.  Subpart  A  sets  forth  the 
general  scope  of  the  Part  267  standards. 
It  also  contains  specific  requirements 
that  apply  to  all  land  disposal  facilities 
covered  by  Part  267. 

1.  Scope  of  Part  267.  As  discussed  in 
Part  IJ  of  this  preamble.  Part  267  is  a 
temporary  regulation  designed  to 
respond  to  the  immediate  need  for  new, 
environmentally  acceptable  land 
disposal  facilities.  Its  scope  is  limited 
accordingly. 

First.  Part  267  covers  only  new 
facilities.  Since  the  major  purposes  of 


the  regulation  are  to  allow  an  increase 
in  environmentally  acceptable  land 
disposal  capacity  and  to  allow  the 
operation  of  new  energy  and  other 
facihties  requiring  on-site  disposal, 
limitation  of  Part  267  to  new  land 
dis(>osaI  facilities  is  appropriate. 

Second.  Part  267  covers  only  four 
types  of  land  disposal  facilities: 
landfills,  surface  impoundments,  land 
treatment  facilities  and  those 
underground  injection  wells  which  are 
classified  as  Class  I  under  40  CFR 
122.32(a).  It  does  not  cover  waste  piles 
used  for  disposal.  New  waste  pile 
facilities  may  be  designed  and  permitted 
as  storage  facilities  under  40  CFR  Part 
264  Subpart  L  (46  FR  2802.  Januar>'  12. 
1981).  Part  287  also  does  not  apply  to 
Class  IV  injection  wells.  The  Agency  is 
unaware  of  any  emergency  demand  for 
new  Class  IV  wells.  (Class  I  wells  are  in 
demand  in  certain  areas  to  dispose  of 
highly  toxic  waste.  See  Hazardous 
Waste  Generation  and  Commercial 
Hazardous  Waste  Management 
Capacity — An  Assessment,  at  p.V-19  for 
off-sita  estimates.) 

Third,  the  duration  of  Part  267  is 
lintited.  As  provided  in  |  267.3  (and  as 
explained  in  section  A(3)  of  this 
preamble).  Part  267  will  be  used  to  issue 
permits  for  at  moel  eighteen  months. 
This  limitation  again  refiects  the  limited 
purpose  of  Part  267:  to  provide  a 
temporary  permitting  system  for  new 
environmentally  acceptable  land 
disposal  facilities  during  the  brief  period 
preceding  promulgation  of  permanent 
Part  264  standards  for  these  facilities. 

These  are  some  specific  land  disposal 
activities  which  are  for  a  variety  of 
reasons  not  covered  by  Part  267.  These 
exceptions,  patterned  after  similar  ones 
in  Part  264  and  Part  265.  are  listed  in 
S  267.1(c)  and  explained  below: 

a.  Part  287  does  not  cover  persons 
who  arc  disposing  of  hazardous  waste 
by  means  of  ocean  disposal  and  are 
subject  to  a  permit  issued  under  the 
Marine  Protection.  Research  and 
Sanctuaries  Act.  The  requirements  of 
this  Part  are  applicable  to  such  persons 
only  to  the  extent  they  are  included  in  a 
RCRA  permit  by  rule  granted  to  such  a 
person  under  Part  122  of  this  Chapter. 
The  rationale  for  this  provision  is 
discussed  in  the  May  19. 1980  preambles 
to  the  Consolidated  Permit  Regulations 
(45  FR  33325)  and  to  the  Part  264 
standards  (45  FR  33171).  It  should  be 
noted  that  the  permit  by  rule,  contained 
in  §  122.26(a).  given  to  those  subject  to 
ocean  dumping  permits  does  not 
currently  include  Part  267  standards. 
However,  it  does  include  Part  264 
standards  which  would  otherwise  be 
applicable  to  facilities  covered  by  this 
Part  and  EPA  could  eventually  add  Part 


267  provisions  to  §  122.26(a).  The 
principal  reason  for  including  this 
provision  in  Part  267  at  this  time  is  to 
clarify  the  fact  that  facilities  subject  to 
ocean  dumping  permits  will  be  given  the 
same  treatment  under  Part  267  as  they 
currently  receive  under  Part  264. 

b.  Part  267  applies  to  persons  who  are 
disposing  of  hazardous  waste  by  means 
of  underground  injection  and  are  subject 
to  permits  issued  under  the 
Underground  Injection  Control  (UIC) 
program  of  the  Safe  Drinking  Water  Act 
only  to  the  extent  they  are  not  included 
in  a  RCRA  permit  by  rule  under  Part  122 
of  this  Chapter.  The  rationale  for  this 
provision  is  discussed  in  the  May  19. 
1980  preambles  to  the  Consolidated 
Permit  Regulations  (45  FR  33326.  33335) 
and  to  Part  284  standards  (45  FR  33171). 
As  with  ocean  dumping,  the  RCRA 
permit  by  rule  does  not  currently  include 
Part  267  requirements.  Thus  at  this  time 
the  purpose  of  this  provision  is  to 
indicate  that  underground  injection 
subject  to  the  UIC  program  will  receive 
similar  treatment  under  both  Parts  264 
and  267, 

c.  Port  267  does  not  cover  owners  and 
operators  of  publicly-owned  treatment 
works  (POTW's)  which  treat,  store  or 
dispose  of  hazardous  waste  except  to 
the  extent  that  Its  reqiiiremenls  are 
included  in  a  RCRA  permit  by  rule 
granted  to  such  a  person  under  Part  122 
of  this  Chapter.  The  rationale  for  this 
provision  is  disaissed  in  the  May  19, 
1980  preambles  to  the  Consolidated 
Permit  Regulations  (45  FR  33325)  and  to 
the  Part  264  standards  (45  FR  33172).  As 
with  ocean  disposal  and  underground 
injection,  the  RCRA  permit  by  rule  does 
not  currently  include  Part  267 
requirements.  Thus  at  this  time  the 
purpose  of  this  provision  is  to  indicate 
that  treatment,  storage  and  disposal  of 
hazardous  waste  by  POTWs  will 
receive  similar  treatment  under  both 
Parts  264  and  267. 

d.  Part  267  does  not  cover  owners  or 
operators  of  treatment,  storage  or 
disposal  facilities  that  only  manage 
hazardous  waste  from  small  quantity 
generators  subject  to  the  requirements 
of  §  261.5.  A  similar  exclusion  is 
contained  in  Part  264.  For  an 
explanation  of  the  small  generator 
exclusion  readers  should  consult  the 
preambles  to  EPAs  May  19. 1980 
hazardous  waste  regulations  (45  FR 
33102)  and  the  November  19.  1980 
amendment  to  S  261.5  (45  FR  76620). 

e.  Part  267  does  not  cover  generators 
who  temporarily  accumulate  hazardous 
waste  on-site,  provided  that  they  comply 
with  S  262.34.  A  similar  exclusion  is 
contained  in  Part  264.  For  an 
explanation  of  the  on-site  accumulation 
provision,  readers  should  consult  EPA's 
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preambles  to  the  February  28, 1980 
hazardous  waste  regulations  (45  FR 
12730).  tlie  May  19.  1980  hazardous 
waste  regulations  (45  FR  33141)  and  the 
November  19.  1980  amendment  to 
§  262.34  (45  FR  76624). 

f.  Part  267  does  not  cover  any  farmer 
who  disposes  of  waste  pesticides  from 
his  own  use.  provided  that  the  farmer 
complies  with  }  262.51.  A  similar 
exclusion  is  contained  in  Part  264.  For 
an  explanation  of  this  exclusion  one 
should  consult  the  preamble  to  EPA's 
February  26.  1960  hazardous  waste 
regulations  (45  FR  12732). 

g.  Part  267  does  not  cover  owners  or 
operators  of  facilities  that  qualify  as 
totally  enclosed  treatment  facilities,  as 
defined  in  §  26010.  A  similar  exclusion 
is  contained  in  Part  284.  For  an 
explanation  of  this  exclusion,  readers 
should  consult  the  preamble  to  the  May 
19. 1980  hazardbus  waste  regulations  (45 
FR  33177). 

h.  Part  267  does  not  cover  owners  or 
operators  of  el^entary  neutralization 
units  or  wastewater  treatment  units,  as 
defined  in  $26oJlO  of  this  Chapter.  A 
similar  exclusion  is  contained  in  Part 
264.  For  an  explanation  of  this 
exclusion,  reader's  should  consult  the 
preamble  to  the|  November  17. 1980 
amendments  tojthe  hazardous  waste 
regulations  (45  fR  76074). 

i.  Part  267  do^s  not  cover  any  person 
who  takes  steps  to  contain  or  treat  a 
spill  of  hazardous  waste  or  material 
which,  when  spilled,  becomes  a 
hazardous  waste.  A  similar  exclusion  is 
contained  in  Paft  264.  For  an 
explanation  of  l)iis  provision,  readers 
should  consult  JPA'S  Novemt>€r  19. 1980 
amendments  to  its  hazardous  waste 
regulations. 

2.  Applicability  of  Pari  264  Standards. 
Although  specific  land  disposal 
standards  haveinot  yet  been 
promulgated  in  Part  264,  many  general 
requirements  applicable  to  all  permitted 
facilities  have  been.  These  include 
§  264.18  (Location  Standards), 
promulgated  at  46  FR  2802  (January  12. 
1981);  Part  264.  Subparts  B  (General 
Facility  Standards),  C  (Preparedness 
and  PreventionX  D  (Contingency  Plan 
and  Emergency  Procedures)  and  E 
(Manifest  System.  Recordkeeping  and 
Reporting),  promulgated  at  45  FR 
33220—33232  (May  19,  1980):  and 
Subparts  G  (Closu.-e  and  Post-Closure) 
and  H  (Financial  Responsibility), 
promulgated  at  »6  FR  2802  (January  12. 
1981).  Section  2ft7.2  incorporates  these 
requirements  by  reference.  Therefore 
any  permit  issued  under  Part  267  must, 
like  any  other  RCRA  permit,  reflect  all 
these  general  requirements. 

3  Duration  of  Part  267  Standards  and 
Their  Relationship  to  Permits.  As 


mentioned  previously,  the  Agency  is 
limiting  the  duration  of  Part  267.  The 
Agency  intends  to  promulgate  Part  264 
standards  for  land  disposal  facilities  in 
early  1982.  Therefore.  J  267.3  provides 
that  Part  287  will  be  applicable  and 
serve  as  a  basis  for  issuing  permits  until 
the  final  Part  264  regulations  become 
effective  or  until  2  years  after  today's 
date,  whichever  is  sooner. 

In  thus  fashioning  the  schedule  for 
phasing  out  Part  267.  EPA  is  mindful  of 
section  3010(b)  of  RCRA.  which  provides 
that  hazardous  waste  regulations 
promulgated  under  Subtitle  C  of  RCRA 
take  effect  six  months  after 
promulgation.  Thus  Part  267  will  not 
take  effect  until  (six  months  from 
publication  date).  Since  Part  287  will 
cease  to  be  applicable  as  a  basis  for 
issuing  permits  no  later  than  2  years 
from  today,  it  will  be  in  effect  for  a 
maximum  of  eighteen  months.  If  the  Part 
264  land  disposal  regulations  are 
promulgated  within  less  than  eighteen 
months  after  today's  date,  so  that  they 
become  effective  six  months  later,  then 
Part  267  will  have  been  the  basis  for 
issuing  permits  for  less  than  eighteen 
months. 

Since  the  Part  267  regulations  are  of 
limited  duration  and  are  to  be 
succeeded  by  another  set  of  standards, 
it  is  necessar)'  to  determine  the  point  in 
the  permit  process  when  Part  267  ceases 
to  be  applicable  as  a  basis  for  issuing 
permits.  The  most  obvious  points  to 
choose  from  are  the  submission  of  a 
complete  application,  the  issuance  of  a 
draft  permit  or  the  issuance  of  a  final 
permit. 

The  Agency  has  decided  in  $  267.3(b) 
that  applicants  for  whom  draft  permits 
have  been  prepared,  for  which  public 
notice  has  been  issued  under  Part  124. 
before  Part  267  expires  may  be  issued 
permits  under  Part  267.  Where  no  public 
notice  of  a  draft  permit  has  been  issued 
by  that  time,  no  permit  will  be  issued 
under  Part  267.  Rather,  a  permit  will  be 
issued  under  the  Part  264  standards 
which  EPA  intends  to  promulgate  in 
1982. 

FJ'As  selection  of  the  public  notice  of 
a  draft  permit  under  Part  267  as  the 
event  that  determines  whether  Part  264 
or  Part  267  regulations  will  apply  to  the 
issuance  of  the  final  permit  is  consistent 
with  prior  EPA  actions  relating  the 
phasing  in  of  new  requirements  to  the 
public  notice  of  draft  permits.  See,  e.g.. 
40  CFR  124.21(e)  (45  FR  33492.  May  19. 
1980)  and  former  40  CFR  124.135(a)  (44 
FR  32948,  June  7. 1979.  superseded  May 
19,  1980). 

More  important,  the  use  of  the  draft 
permit  as  the  dividing  line  represents 
sound  policy.  By  the  time  EPA  prepares 
a  draft  permit,  the  applicant  will  have 


submitted  the  relevant  information.  EPA 
will  have  developed  an  appropriate 
methodology  for  determining  whether 
the  proposed  facility  has  been  designed 
and  would  be  operated  in  a  manner  that 
will  protect  human  health  and  the 
environment,  and  EPA  will  have  drafted 
its  conclusions  after  applying  this 
methodology  to  the  facts.  Given  that  the 
analysis  will  have  been  carried  through 
to  this  point,  it  would  be  sen.sible  to 
continue  to  use  the  same  methodology  to 
finally  issue  the  permit.  If  the  Part  287 
regulation  ceased  to  apply  even  if  a 
draft  permit  were  already  prepared 
under  these  regulations,  it  is  unlikely 
that  many  owners  or  operators  would 
make  the  significant  commitment  of 
resources  necessary  to  develop  and 
submit  relevant  information  to  EPA  at 
this  time.  Owners  and  operators  would 
reasonably  anticipate  that  Part  267 
might  well  cease  to  apply  before  they 
could  be  issued  final  permits,  thereby 
starting  anew  the  entire  cycle  of  permit 
application,  review  and  issuance 
proceedings  under  a  new  set  of 
standards.  Thus,  applying  Part  267  only 
to  permits  issued  in  final  form  prior  to 
the  expiration  of  Part  267'8  applicability 
to  permit  issuance  would  inhibit 
development  of  new  environmentally 
sound  land  disposal  facilities,  contrary 
to  EPA's  intent  in  promulgating  Part  267. 

It  would  also  be  inappropriate  to 
apply  Part  267  to  all  permits  arising  from 
applications  that  have  been  submitted 
prior  to  the  expiration  of  Part  267's 
applicability  to  permit  issuance.  If  EPA 
has  not  completed  its  analysis  of  the 
proposed  facility  by  the  time  Part  267's 
applicability  expires,  it  is  sensible  to  use 
Part  264  as  a  basis  for  assessing  the 
facility's  design  and  effect  on  human 
health  and  the  environment.  Since  Part 
264  will  be  more  complete  and  specific 
than  the  Part  267  regulations,  it  will 
probably  resolve  some  of  the  issues 
relating  to  the  proposed  facility.  Of 
course,  any  information  previously 
developed  and  submitted  by  the 
applicant  can  still  be  used  in  issuing  the 
permit  under  Part  264.  so  that  the 
applicant  will  have  not  wasted  its  time 
or  money  in  submitting  a  Part  267  permit 
application.  In  fact,  issuance  of  a  permit 
under  the  Part  264  standards  should  be 
speedier  than  under  Part  267  because  of 
those  standards'  greater  specificity. 

Once  a  public  notice  of  a  draft  permit 
is  issued  under  the  Part  267  regulations, 
the  final  permit  will  also  be  issued 
under  those  regulations.  Even  after  Part 
264  regulations  are  promulgated,  any 
permit  issued  under  Part  267  will  remain 
in  effect  for  its  stated  life  (which  may 
not  exceed  ten  years,  as  provided  in  40 
ere  122.9(b)).  This,  again,  will 
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encourage  new  facilities  to  apply  now 
for  permits  under  Part  267,  knowing  that 
these  permits  will  not  be  immediately 
superseded,  rather  than  to  wait  for  the 
issuance  of  Part  264  regulations  before 
applying. 

4.  Imminent  Hazard  Action.  S  267.4 
provides  that  notwithstanding  any  other 
provision  of  Part  287.  enforcement 
actions  may  be  brought  under  section 
7003  of  RCRA  Thai  section  provides 
that  the  EPA  Administrator  may  issue 
administrative  orders  or  bring  suit  to 
immediately  restrain  any  person 
contributing  to  the  disposal  or  other 
handling  of  hazardous  waste  which  may 
present  'an  imminent  and  substantial 
endangerment  to  health  or  the 
environment."  These  actions  may  be 
instituted  regardless  of  whether  the 
person  is  complying  with  Part  267  or  any 
other  RCRA  requirement.  Part  264 
contains  a  provision  parallel  to  {  267.4. 

5.  Additional  Permit  Procedures 
Applicable  to  Part  267.  Procedures  for 
the  issuance,  modification,  revocation 
and  reissuance,  and  termination  of 
permits  under  Part  267  are  set  forth  in  40 
CFR  Part  124.  (Grounds  for  permit 
modification,  revocation  and  reissuance, 
and  termination  are  set  forth  in  40  CFR 
122.15  and  122.16.  45  FR  33426-30.  May 
19. 1980.)  In  addition,  the  permitting 
proxisions  of  Part  122  apply  to  permits 
issued  under  Part  267.  "These  two  points 
are  stated  explicitly  in  S  267.5. 

Section  267.5  contains  several 
provisions  that  modify  or  expand  upon 
the  requirements  of  Parts  122  and  124.  In 
addition  to  submitting  application 
information  required  by  §S  122.4  and 
122.25.  applicants  are  required  by  §267.5 
to  submit  enough  information  to 
demonstrate  compliance  with  the 
applicable  performance/design 
requirements.  Due  to  the  general  nature 
of  the  performance/design  requirements 
of  Subpart  C-F  in  these  temporary 
regulations,  specific  application 
requirements  could  not  be  developed. 
Applicants  should  contact  EPA  to 
discuss  appropriate  application 
informs 'ion.  EPA  intends  to  work 
closely  with  applicants  to  specify 
reasonable  application  requirements  as 
expeditiously  as  possible. 

Section  267.5  also  contains  certain 
procedural  provisions  designed  to 
assure  that  permits  issued  under  Part 
267  meet  a  high  standard  of  quality. 
Facilities  issued  permits  under  Part  267 
will  automatically  be  designated 
"major"  facilities.  Since  §  124. 8  requires 
EPA  to  propose  a  fact  sheet  whenever  it 
issues  a  draft  permit  to  a  major  facility. 
EPA  will  prepare  a  fact  sheet  for  each 
draft  permit  issued  under  Part  267. 
Section  267.5  further  requires  fact  sheets 
for  Part  267  draft  permits  to  be  even 


more  detailed  than  standard  fact  sheets, 
which  must  already  be  fairly  detailed. 
Fact  sheets  for  Part  287  draft  permits 
must  reflect  the  consideration  of  factors 
required  by  Subparts  C-G  of  Part  267. 
For  example.  {  267.21  (General  Design 
Requirements  for  Landfills)  requires  that 
landfills  include  liner  systems  designed 
to  protect  human  health  and  the 
environment  and  that  the  design  "reflect 
a  consideration"  of  six  factors.  The  fact 
sheet  for  a  draft  permit  issued  for  a 
landfill  must  show  how  each  of  '.hose  six 
factors  was  considered  and  how  the 
requirements  in  the  draft  permit  reflect 
the  considerations. 

Section  267.5  contains  one  other 
provision  to  assure  careful  scrutiny  of 
each  permit  application.  Currently. 
S  124.19  allows  any  person  who  filed 
comments  on  a  draff  permit  or 
participated  in  a  public  hearing  to 
petition  the  EPA  Administrator  to 
review  any  permit  condition.  {  124.125 
allows  persons  participating  in  non- 
adversary  panel  procedures  under  Part 
124  Subpart  F  to  appeal  the 
recommended  decision  to  the  EPA 
Administrator.  Section  267.5(a)(2) 
provides  that  the  Administrator  "shall 
accept"  any  such  petition  or  appeal  to 
review  permits  issued  under  Part  267. 
This  will  assure  the  highest  level  EPA 
review  of  these  permits. 

The  requirement  of  fact  sheets  for 
draft  permits,  the  appeal  as  of  right  to 
the  Administrator  to  review  permits. 
and  the  assistance  of  a  national  team  of 
experts  throughout  the  proceedings  are 
all  designed  to  focus  attention  by  both 
the  Agency  and  other  interested  parties 
on  each  Pari  267  permit  application.  This 
will  increase  the  quality  of  the  decisions 
made  in  issuing  permits  under  Part  267. 

B.  Environmental  Performance  Standard 

The  Part  267  standards  for  new 
hazardous  waste  landfill,  surface 
impoundment,  land  treatment  and  Class 
I  underground  injection  facilities  rely 
heavily  on  performance  standards.  At 
the  center  of  the  regulatory  scheme  is 
the  environmental  performance 
standard  set  forth  in  Subpart  B.  Section 
3004  requires  that  the  standards 
applicable  to  owners  and  operators  of 
hazardous  waste  treatment,  storage  and 
disposal  facilities  be  those  "necessary  to 
protect  human  health  and  the 
environment."  In  S  267.10  EP.A  has 
translated  this  general  objective  into  a 
set  of  more  specific  goals  that  will  guide 
consideration  of  permit  applications. 
Four  general  sets  of  concerns  are 
identified  in  §  267.10 — ground  w.afer, 
surface  water,  air  quality  and 
subsurface  migration.  While  these  do 
not  exhaust  all  possible  environmental 
concerns  for  hazardous  waste 


management  facilities,  the\  do  represent 
the  principal  concerns  and  should  be 
adequate  to  guide  permit  decisions  in 
most  situations.  Of  course,  where 
necessary  to  protect  human  health  and 
the  environment.  S  267  10  contemplates 
that  the  Regional  Administrator  could 
identify  and  investigate  addition;jl 
environmental  impacts. 

EPA  docs  not  view  J  267.10  as  a 
provision  thai  will  apply  directly  to 
owners  and  operators  of  landfill,  surface 
impoundment,  land  treatment  and  Class 
I  underground  injection  facilities. 
Rather,  {  267.10  provides  a  general  set 
of  objectives  that  will  guide  EPA.  the 
permit  applicant,  and  the  public  in 
evaluating  the  acceptability  of  these 
facilities.  The  broad  outlines  of  the 
owner  or  operator's  permit  application 
are  determined  by  rrference  to  the  other 
Subparts  of  Part  267,  which  identify  the 
basic  design  and  operational 
components  that  should  be  present  in  a 
permitted  facility.  (As  discussed  later. 
EPA  may  waive  some  of  those 
components  under  appropriate 
circumstances.)  While  Subparts  C  D.  E, 
F  and  G  of  Part  267  set  forth  the  general 
design  and  operational  components  of 
the  facility,  the  specific  contents  of  the 
permit  application  will  depend  on  site- 
specific  factors  and  their  relationship  lo 
the  objectives  identified  in  S  267,ia 

For  example.  Subpart  C  requires  that 
all  landfills  include  liners.  However,  the 
particular  design  of  a  liner  will  depend 
on  its  function  in  the  permit  applicant's 
ground  water  protection  scheme. 
Depending  on  the  waste  in  the  facibty. 
the  liner  may  be  used  as  a  filter 
mechanism  which  captures  or  degrades 
the  various  constituents  at  different 
rates.  For  example,  a  clay  liner  may 
immobilize  certain  heavy  metals  to  a 
significant  degree  while  allowing  other, 
possibly  less  significant  consljluents.  to 
eventually  pass  through.  In  other 
situations,  it  may  be  appropriate  to  view 
the  liner  as  a  barrier  that  precludes  any 
migration  of  constituents  from  the 
facility  while  in-situ  treatment  is 
occurring  at  the  facility.  Although  both 
situations  require  some  type  of  liner,  the 
specifications  for  the  liner  will  require 
consideration  of  the  risks  presented  by 
the  waste  in  the  facility  and  the 
development  of  a  ground  water 
protection  approach  for  the  facility  in 
that  environment. 

Thus  EPA  anticipates  that  §  267.10 
will  be  used  to  guide  the  owner  or 
operator  in  preparing  the  permit 
application  and  the  EPA  and  the  public 
in  evaluating  the  facility.  While  detailed 
analyses  of  all  of  the  factors  identified 
in  §  287.10  would  certainly  assist  the 
evaluator  of  the  permit,  it  will  not 
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always  be  necessary  for  the  permit 
applicant  to  explicitly  analyze  each 
factor.  The  considerations  identified  in 
§  267.10  will  provide  a  basis  for  seeking 
additional  information  about  the  facility 
during  the  permit  process,  where  it 
appears  that  Ihe  environmental  impact 
of  the  facility  could  be  substantial. 
Based  on  that  additional  information, 
additional  conditions  may  be  placed  in 
the  permit. 

Section  267,10  identifies  four  general 
sets  of  concerns  that  will  be  examined 
in  the  considaration  of  land  disposal 
permits — ground  water  quality,  surface 
water  quality,  air  quality  and  subsurface 
migration  of  waste  constituents.  Each  of 
these  is  discutsed  in  more  detail  below. 

1.  Ground- n'ater.  Contamination  of 
ground-waterjcaased  by  land  disposal  is 
a  major  concern  under  RCRA.  Section 
267.10(a)  therefore  provides  that 
prevention  of  adverse  effects  on  ground- 
water quality  lis  a  major  component  of 
protection  of  |uman  health  and  the 
environment.  jThe  regulation  provides 
that  eight  factjors  should  be  considered 
in  assessing  adverse  effects  on  ground- 
water qualityJ 

The  first  faator  is  the  volume  and 
physical  and  chemical  characteristics  of 
the  waste  itself.  The  volume  of  the 
waste  placed  n  the  facility  determines 
the  maximum  amount  of  waste  which 
may  enter  the  ground-water  {assuming 
no  attenuation  or  removal  through  a 
leachate  collection  system).  Relevant 
physical  and  chemical  characteristics 
determine,  arrong  other  things,  the 
toxicity  of  the  waste,  the  ability  of  the 
waste  to  be  contained  or  immobilized, 
degraded  or  attenuated  in  or  by  certain 
types  of  materials,  and  the  probability  of 
undesirable  reactions  taking  place 
among  waste  br  between  wastes  and 
liners  or  nafuial  earth  materials. 

The  second  and  third  factors  are  the 
hydrogeological  characteristics  of  the 
facility  and  surrounding  land  and  the 
quantify,  quality  and  direction  of 
ground-water  Iflow.  These  factors  affect 
the  movemen^  of  hazardous  waste 
con.stituents  ii  the  environment  and 
thus  of  crucial  importance  in  assessing 
the  risks  of  lafid  disposal. 

The  fourth  factor  is  proximity  and 
withdrawal  ra|tes  of  ground-wafer  users. 
While  drinking  water  is  probably  the 
most  critical  iKe.  other  uses,  such  as 
agricultural  aad  industrial,  are  also  of 
concern.  Cleanly,  water  which  may  be 
contaminated  by  hazardous  waste 
leachate  and  Jhen  used  presents 
significant  risks. 

The  regulation  allows  future  uses  to 
be  considered]  when  that  is  feasible. 
Available  appjroaches  may  Include 
reference  to  slate  ground-water  planning 
efforts  and  local  land  use  ordinances  or 


the  use  of  certain  presumptions  (e.g.. 
assume  that  the  water  will  be  used  at 
some  future  time  absent  evidence  to  the 
contrary'). 

In  addition  to  ground-water  use. 
migration  of  hazardous  constituents 
through  the  ground-water  is  also  of 
concern.  Migration  is  separately 
addressed  in  $  267.10(d). 

The  fifth  factor  focuses  on  the  existing 
ground-water  quality  including  other 
sources  of  contamination.  This  factor  is 
relevant  to  predicting  future  uses  of  the 
ground-water  as  well  as  to  determining 
the  incremental  risk  posed  by  the  new 
facility. 

The  sixth  and  seventh  factors  are  the 
potential  for  human  health  risks  and  the 
damage  to  wildlife,  crops,  vegetation 
and  physical  structures  caused  by 
exposure  to  wastes  constituents.  These 
factors  depend  on  the  concentration, 
quantities  and  toxicities  of  the 
hazardous  waste  constituents  which 
ultimately  reach  a  point  of  use. 

The  final  factor  required  by  the 
regulations  to  be  considered  in 
evaluating  ground-water  impacts  is  the 
persistence  and  permanence  of  the 
potential  adverse  effects.  Most  of  the 
wastes  which  have  been  and  will  be 
identified  or  listed  as  hazardous  are 
likely  to  present  significant  risks  for 
many  years  (in  some  cases  forever,  such 
as  in  the  case  of  heavy  metals)  and  thus 
to  continue  to  pose  the  threat  of 
irreversible  degradation  of  ground-water 
long  after  their  deposition.  Therefore, 
the  length  of  time  for  which  protection 
can  be  assured  will  be  a  critical 
consideration  in  evaluating  the 
adequacy  of  a  facility's  design  and 
operation.  This  issue,  which  should  be 
examined  in  conjunction  with  the  waste 
characteristics  and  patterns  of  ground- 
water use,  will  be  evaluated  In  the 
context  of  each  permit. 

2.  Surface  Water.  Section  267.10(b) 
emphasizes  the  importance  of 
preventing  adverse  effects  on  surface 
waters.  Many  of  the  same  factors  that 
influence  ground  water  protection  are 
significant  for  surface  water.  Therefore, 
many  of  the  factors  listed  in  §  267.10(b) 
parallel  those  in  §  267.10(a). 

The  volume  and  the  characteristics  of 
the  waste  in  the  facility  is  the  first  factor 
to  be  evaluated.  Since  surface  waters 
may  be  contaminated  by  migration  of 
waste  constituents  through 
hydrologically-connected  ground  water, 
the  second  and  third  factors  require 
considerations  of  the  hydrogeology  of 
the  area  as  well  as  the  characteristics  of 
ground  water,  including  its  flow 
patterns. 

Surface  water  may  be  contaminated 
by  runoff  from  the  facility.  Therefore 
evaluation  of  rainfall  patterns  in  the 


area  is  the  fourth  factor  which  must  be 
considered.  (Topography,  which  is 
relevant  to  runoff,  must  be  evaluated  as 
part  of  the  consideration  of 
hydrogeology.) 

Patterns  of  surface  water  use. 
proximity  of  the  surface  water  to  the 
facility,  and  existing  water  quality  are 
factors  which  must  be  considered. 
Assessment  of  surface  water  effects  are 
aided  by  water  quality  standards 
programs  which  have  been  developed 
by  the  States  in  cooperation  with  EPA. 
Such  standards  provide  numerical  and 
narrative  criteria,  tied  to  particular  uses 
established  for  particular  water  bodies, 
that  should  guide  F.PA,  permit 
applicants,  and  the  public  in  evaluating 
the  acceptability  of  disposal  facilities. 

Risks  for  human  health,  wildlife, 
crops,  vegetation  and  physical 
structures  presented  by  waste 
constituents  in  surface  waters  must  be 
assessed  just  like  those  presented  in 
ground-waters.  The  persistence  of  the 
potential  adverse  effects  must  be 
analyzed  here,  although  surface  water 
impacts  are  less  likely  to  be  as  long- 
lasting  or  irreversible  as  those  affecting 
ground  water. 

3.  Air.  Prevention  of  adverse  effects 
on  air  quality  is  commonly  thought  of  as 
a  concern  identified  with  such  activities 
as  incineration.  I'he  land  disposal 
facilities  regulated  under  this  Part  may, 
however,  have  significant  effects  on  the 
air.  Land  treatment  facilities,  for 
example,  typically  leave  wastes 
exposed  to  the  air.  Depending  on  the 
waste  and  the  weather  conditions  in  the 
area,  waste  constituents  may  be 
dispersed  by  the  wind.  Likewise,  surface 
impoundments  used  for  treatment  of 
certain  wastewaters  may  contain 
wastes  or  constituents  that  volatilize 
and  enter  the  atmosphere.  Also,  under 
certain  circumstances,  chemical 
processes  taking  place  in  a  landfill  may 
produce  toxic  or  explosive  gases  that 
are  emitted  into  the  air. 

Adverse  effects  on  air  quality  are 
similar  in  many  respects  to  other  forms 
of  environmental  degradation.  Thus,  as 
for  ground  and  surface  water,  the  nature 
of  the  waste  (including  its  potential  for 
volatilization  and  wind  dispersal)  and 
the  cumulative  impact  of  other  sources 
of  air  pollution  must  be  considered  here. 

The  regulations  in  this  Part  anticipate 
that  some  consideration  will  be  given  to 
the  full  range  of  adverse  effects  which 
can  be  caused  by  air  emissions.  Human 
health  effects  due  to  inhalation  of 
constituents  is  of  greatest  significance 
and  should  be  considered  in  all 
circumstances.  Other  adverse  effects 
from  air  pollution  are  also  worth 
examining.  Deposition  of  waste 
constituents  from  the  air  can  cause 
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damage  to  wildlife,  crops,  vegetation 
and  physical  structures  (e.g..  buildings), 
and  these  should  be  considered  as  well. 
EPA's  air  pollution  programs  may  also 
provide  useful  guidance  on  the  question 
of  acceptable  risk.  For  example,  some 
measures  developed  to  control  fugitive 
emissions  from  asbestos  piles  and  some 
of  the  Section  112  hazardous  pollutant 
limitations  could  be  applicable  to  some 
land  disposal  activities. 

4.  Subsurface  Migration.  Subsurface 
migration  of  wastes  is  a  distinct  form  of 
environmental  degradation  apart  from 
contamination  of  ground- water  which  is 
subsequently  drawn  for  use.  The  tragedy 
of  Love  Canal  provides  a  classic 
example.  There  waste  constituents 
migrated  from  the  landfill  area  through 
the  unsaturated  zone  (which  lies  above 
the  ground-water)  and  into  the 
basements  of  nearby  residential  homes. 
Direct  human  exposure  resulted  from 
physical  contact  with  waste  and 
inhalation  of  volatile  contaminants  as 
well  from  ingestion  of  contaminated 
water.  The  potential  adverse  effects  of 
subsurface  migration  of  waste 
constituents  must  be  considered  in 
addition  to  any  direct  effects  of  such 
migration  on  surface  water  and  ground- 
water. However,  many  of  the  same 
factors  considered  with  respect  to 
surface  and  ground-water  must  also  be 
considered  here. 

Both  the  saturated  and  unsaturated 
zone  must  be  considered  in  evaluating 
the  potential  for  subsurface  migration. 
This  will  require  some  knowledge  about 
the  characteristics  of  both  the  waste  in 
the  facility  (e.g..  liquid  vs.  solid)  and  the 
geology  of  the  surrounding  area.  The 
patterns  of  land  use  in  the  area, 
including  proximity  to  residential 
buildings,  are  particularly  important 
here,  as  illustrated  in  the  example 
above.  In  particular,  the  potential  for 
migration  of  waste  constituents  into 
subsurface  physical  structures  is  a 
factor  which  must  be  considered. 

Another  type  of  harm  from  subsurface 
migration  can  occur  when  waste 
constituents  migrate  into  the  root  zone 
of  crops  and  other  vegetation. 
Depending  on  the  constituents  (e.g., 
hea\7  metals)  phytotoxicity  may  occur. 
In  addition,  the  roots  may  take  up 
certain  constituents  that  could 
contaminate  the  crop  and  make  it  unfit 
for  use  in  the  human  food-chain.  For 
example,  EPA  has  substantial  evidence 
to  indicate  that  high  levels  of  cadmium, 
a  substance  that  can  caase  kidney 
damage  at  high  exposure  levels,  can  be 
readily  absorbed  by  leafy  vegetables. 
This  problem  can  be  particularly 
significant  at  land  treatment  facilities 
that  grow  crops  in  the  area  where  waste 


has  been  applied.  There  the  root  zone  of 
the  crop  coincides  directly  with  the  area 
receiving  waste.  Therfore.  potential  for 
migration  of  waste  constituents  into  the 
root  zone  of  food-chain  crops  and  other 
vegetation  must  be  considered. 

While  the  essential  inquiry  in 
evaluating  new  land  disposal  facilities 
will  be  the  acceptability  of  the  facility  in 
protecting  human  health  and  the 
environment.  EPA  believes  that 
potential  applicants  should  consider 
managing  hazardous  waste  in  a  manner 
that  avoids  the  necessity  of  land 
disposal.  As  EPA  examines  the  problem 
of  hazardous  waste  management 
generally,  it  is  becoming  increasingly 
convinced  that  the  long-range  potential 
for  migration  of  wastes  from  even  the 
good  facilities  argues  for  a  long-term 
strategy  that  involves  phasing  out  land 
disposal.  However,  land  disposal 
remains  a  necessarj'  option  for  certain 
types  of  hazardous  waste  at  the  present 
time. 

Those  who  manage  hazardous  waste 
should  at  least  consider  other  options 
(e.g.,  treatment,  recycling  and  reuse, 
incineration,  and  elimination  of 
materials  that  generate  hazardous 
waste]  before  seeking  to  use  land 
disposal.  Such  an  approach  represents 
sound  planning  to  avoid  the  long-term 
responsibility  and  legal  liability  (not  all 
of  which  can  be  eliminated  by 
complying  with  a  RCRA  permit)  that 
will  be  associated  with  land  disposal  in 
the  future. 

C  Landfills 

Subpart  C  of  Part  267  sets  forth  the 
general  design  and  operation 
requirements  that  will  apply  to  new 
hazardous  waste  landfills.  This  Subpart 
is  designed  to  guide  the  preparation  of  a 
permit.  The  permit  applicant  will 
present  an  application  that  contains  a 
proposed  design  and  operating  plan  that 
includes  the  elements  contained  in  this 
Subpart.  (Where  appropriate,  the  permit 
application  may  also  provide  a 
justification  for  any  requests  for  waivers 
sought  by  the  facility  owner  or  operator 
where  necessary  to  allow  treatment  to 
occur.)  In  justifying  the  particular  design 
and  operating  plan  proposed  for  the 
facility,  the  permit  application  will  have 
to  reflect  a  specific  examination  of  the 
factors  included  in  this  Subpart.  Finally, 
the  permit  applicant  will  be  required  to 
demonstrate  how  the  facility  achieves 
the  objectives  identified  in  5  267  10. 
Where  appropriate,  the  applicant  may 
provide  or  EPA  may  require  specific 
oonsideration  of  one  or  more  of  the 
factors  identified  in  5  267  10  EPA 
anticipates  that  the  same  general 
approach  will  be  used  to  implement 
Subparts  D.  E,  F  and  G  as  weB. 


The  first  design  requirements  for 
landfills  is  a  liner,  for  example,  a  liner 
may  be  used  as  a  gross  filter  for  certain 
constituents  Likewise  a  liner  may  be 
used,  as  it  has  traditionally,  as  a  barrier 
that  contains  the  waste  completely  for 
some  period  of  time.  Generally,  this  liner 
requirement  will  involve  the 
emplacement  of  material  into  the 
ground.  Under  appropriate  conditions,  it 
might  be  possible  to  consider  the  natural 
material  which  underlies  the  facility  at 
being  part  of  the  liner  design. 

The  amount  of  leachate  that  will  be 
generated  in  the  landfill  is  of  critical 
importance  in  assessing  the  adequacy  of 
a  liner  design.  This  must  involve  a 
consideration  of  the  waste  tjTje  (e.g., 
liquid  content,  biodegradability. 
solubility,  migratorv'  potential),  the 
volume  of  waste,  and  climatic 
conditions  in  the  area  (e.g..  rainfall.) 

In  assessing  the  potential  performance 
of  the  liner,  the  characteristics  of  the 
liner  material  must  be  examined.  The 
permeability  of  the  liner  material  is  a 
central  concern.  Thickness, 
susceptibility  to  cracking  or  tearing, 
resistance  to  adverse  weather 
conditions  and  other  such  factors  will  be 
important  for  all  liners.  For  earthen 
liners,  the  compa*  tion  density  and 
moisture  content  of  the  material  is  also 
significant.  For  synthetic  membrane 
liners,  longevity  (based  on  degradability 
and  resistence  to  wear)  is  significant. 

The  pressures  placed  on  the  liner 
should  be  examined  by  the  apphcant  in 
conjunction  with  his  assessment  of  the 
liner  material.  Thus  factors  such  as  the 
pressure  head  of  leachate  on  the  liner, 
the  properties  of  the  underlying  soil  (e.g.. 
ability  to  support  the  liner,  presence  of 
sharp  materials)  and  the  potential  for 
damage  to  the  liner  during  installation 
should  also  be  considered. 

Under  §  267.21(b),  all  landfills  must 
have  some  kind  of  leachate  and  runofT 
control  system.  The  facility  may  have 
one  system  that  controls  both  types  of 
liquid  or  separate  systems.  The  selection 
of  a  particular  approach  will  depend  on 
the  relative  quality  of  leachate  and 
runoff  at  the  facility  and  on  how  these 
two  liquids  will  be  managed. 

The  regulations  in  this  Subpart  do  not 
specifically  require  run-on  controls. 
Such  a  design  measure  has  the 
significant  advantage  of  avoiding  any 
contact  of  run-on  water  with  waste 
constituents  and  therefore  will  typically 
be  a  desirable  design  feature.  However, 
EPA  is  willing  to  examine  during  the 
p(>nnit  process  alternative  schemes  that 
provide  for  control  of  leashate  and 
coataminated  runa£f  after  it  is  produced. 

Some  of  the  key  factors  in  assessing 
the  adequae>  of  a  leachate  and  runoff 
control  svsteaa  are  those  ^at  inflaeBee 
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the  volume  of  leachate  and 
contaminated  runoff  produced  at  the 
facility.  This  will  be  determined  by  the 
characteristics  of  the  waste,  particularly 
the  potential  for  solubilizing  waste 
constituents  in  water,  and  climatic 
conditions  such  as  rainfall. 

Another  important  factor  is  the 
quality  of  contaminated  runoff  or 
leachate  and  its  implications  for 
management  of  those  liquids.  Depending 
on  the  level  of  contamination,  it  may  be 
necessary,  and  legally  required,  to 
carefully  manage  the  liquids.  This  will 
influence  the  design  of  the  facility 
because  it  affects  the  amount  of 
contaminated  liquid  which  the  permitted 
design  shouJd  allow  to  be  produced.  For 
example,  if  it  appears  that  runoff  from  a 
facility  will  be  highly  contaminated,  the 
facility  may  need  to  include  run-on 
controls.  If  the  runoff  from  the  facility  is 
unlikely  to  be  highly  contaminated, 
perhaps  because  of  the  facility  slope  or 
the  operational  practices  of  the  owner  or 
operator,  then  an  alternative  design  may* 
be  acceptable.  If  the  permit  applicant 
intends  to  diacharge  collected  leachate 
or  runoff  to  surface  waters,  the  effect  of 
that  discharge  or  attainment  of  water 
quality  standards  in  the  receiving  water 
as  well  as  any  potential  responsibility 
under  the  Clean  Water  Act  (e.g..  NPDES 
permit  conditions)  should  be  considered. 
Of  course,  any  leachate  or  runoff  which 
qualifies  as  a  hazardous  waste  must  be 
managed  in  accordance  with  the 
hazardous  waste  regulations. 

The  general  operating  requirements 
for  new  hazardous  waste  landfills  are 
set  forth  in  §  287,22  of  this  Subpart.  This 
section  require!  that  incompatible 
wastes,  as  defined  in  $  260.10.  and 
incompatible  wastes  and  materials,  not 
be  placed  in  the  same  landfill  unless 
§  264.17(bj  (which  contains  precautions 
to  prevent  ignitions  and  reactions)  is 
complied  with.  A  similar  provision  is 
contained  in  the  Part  265  interim  status 
standards  for  land  disposal  facilities 
and  in  the  Part  264  standards  recently 
issued  for  storage  facilities.  This  is  a 
"good  practice"  measure  which  is 
justified  by  the  same  arguments 
supporting  its  use  in  Paris  265  and  264. 
The  Part  267  provision  has  been 
modified  somewhat  to  indicate  clearly 
that  the  waste  analysis  plan  required  by 
§  264.13  must  include  the  analysis 
needed  to  comply  with  S  267.22(a). 

The  regulations  also  make  clear  that 
any  emplaced  liner  must  be  installed  in 
a  manner  that  will  protect  the  function 
and  physical  integrity  of  the  liner.  For 
example,  the  owner  or  operator  must 
assure  that  the  installation  process  does 
not  cause  rips  or  tears  in  the  liner 


material  and  that  any  seams  in  the  liner 
are  properly  joined. 

As  indicated  in  f  267.22(d).  a  landfill 
muat  be  inspected  by  the  owner  or 
operator  at  a  sufficient  frequency  to 
assure  compliance  with  i  267  10  of  this 
Part.  General  inspection  requirements 
are  also  set  forth  in  {  264.14  and  are 
applicable  to  facilities  regulated  under 
Pari  267.  The  frequency  of  inspections 
and  the  objects  of  inspection  will 
depend  on  the  specific  design  for  the 
facility;  EPA  will  determine  them  on  a 
permit  by  permit  basis. 

The  closure  and  post-closure 
requirements  for  landfills  are  set  forth  in 
§  287.33.  Subpart  G  of  Part  2G4.  which 
applies  to  new  facilities  regulated  by 
this  Part,  establishes  the  requirements 
for  closure  and  post-closure.  The 
measures  taken  to  properly  close  a 
landfill  and  maintain  it  during  the  post- 
closure  period  will  be  set  forth  in  the 
closure  and  post-closure  plans,  which 
will  be  incorporated  into  permits  issued 
under  this  Part. 

All  landfills  must  use  some  type  of 
cover  in  closing  the  landfill.  The 
function  and  design  of  the  cover  will 
depend  on  the  applicant's  strategy  for 
complying  with  S  287.10.  The  cover  may 
be  used  as  a  means  to  prevent  wind 
dispersal  and  to  avoid  public  contact 
with  the  waste  in  the  landfill.  Under 
other  circumstances  it  may  be  used  as  a 
barrier  designed  to  keep  liquids  out  of 
the  facility  to  minimize  the  production  of 
leachate.  Whatever  approach  is  taken, 
the  development  of  cover  specifications 
should  be  coordinated  with  the  design  of 
the  liner  in  order  to  avoid  the  "bathtub" 
effect.  This  occurs  when  a  relatively 
permeable  cover  is  placed  over  a  facility 
that  has  a  relatively  impermeable  liner. 
Such  a  facility  may  simply  fill  up  with 
water  and  overflow,  carrying  waste 
constitutents  with  it. 

The  factors  that  must  be  considered  in 
properly  closing  a  landfill  are  analogous 
to  those  relevant  to  closure  under  Part 
265.  They  include  characteristics  of  the 
waste  (type,  amount,  mobility,  rate  of 
migration),  characteristics  of  the  cover 
(material,  surface  contours,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  type  of  vegetation  on  the  cover), 
and  characteristics  of  the  local 
environment  (climate,  location, 
topography,  surrounding  land  use, 
geological  and  soil  profiles,  surface  end 
subsurface  hydrology.) 

A  landfill  must  be  maintained  in  a 
manner  that  complies  with  §  267.10  of 
this  Part  during  the  post-closure  period. 
The  relevant  factors  are  easentially  the 
same  as  those  considered  for  closure. 
An  additional  factor  that  is  important 
during  the  post-closure  period  is  the 
maintenance  of  any  ground  water 


monitoring  lyitem  or  leachate  and 
rimofT  control  system  at  the  facility. 
These  measures  are  often  necessary 
because  leachate  can  continue  to  be 
produced  and  to  migrate  long  after  the 
waste  is  placed  in  the  landfill. 

An  important  element  in  the 
regulation  of  landfills  under  Part  287  is 
the  "treatment  waiver"  under  {  287.24. 
Under  this  provision  the  Regional 
Administrator  may  waive  any  of  the 
requirements  in  {$  267.21.  287.22  and 
267.23  where  necessary  to  achieve 
treatment  of  hazardous  waste  in  a 
landfill.  As  indicated  earlier  in  this 
preamble,  EPA  believes  that  treatment 
options  should  be  explored  by  permit 
applicants  prior  to  seeking  land  disposal 
permits.  Moreover.  EPA  expects  that 
hazardous  waste  treatment  technology 
will  be  undergoing  considerable 
inrujvation  in  the  next  few  years.  EPA 
does  not  intend  to  stifle  such  innovation 
with  its  land  disposal  regulations. 

Thus,  under  Part  287.  EPA  will  be 
willing  to  consider  modifications  to  the 
basic  elements  of  the  landfill 
requirements  to  accomplish  a  treatment 
objective.  For  example,  if  an  applicant 
can  demonstrate  that  the  chemical  or 
physical  treatment  process  that  he 
intends  to  trigger  inside  a  landfill  wuuld 
be  impeded  by  the  presence  of  a  cover 
at  closure,  EPA  would  consider  such  a 
waiver.  However,  the  burden  is  on  the 
applicant  to  demonstrate  that  any 
proposed  in-situ  treatment  technique 
will  be  effective.  The  applicant  must 
also  demonstrate  that,  if  the  treatment 
waiver  is  granted,  the  landfill  will 
comply  with  the  environmental 
performance  standard  of  §  267.10. 

Under  §287.25,  the  Regional 
Administrator  may  place  additional 
requirements  in  permits  for  new  landfills 
where  necessary  to  comply  with  5267.10. 
This  provision  makes  it  clear  that  the 
other  provisions  of  Subpart  C  are  not 
exhaustive.  Since  the  range  of  potential 
site-specific  circumstances  is  broad,  the 
Regional  Administrator  must  retain  this 
power  in  order  to  provide  sufficient 
flexibility  in  hazardous  waste 
permitting.  EPA  anticipates  that  permit 
conditions  under  §287.25  would  only  be 
imposed  after  full  review  of  the 
applicant's  proposed  design  and 
operating  plan. 

D.  Surface  Impoundments 

The  regulations  apphcable  to  new 
hazardous  waste  surface  impoundments 
are  contained  in  Subpart  D  of  Part  287. 
They  are  quite  similar  to  those  required 
for  landfills.  Therefore  this  preamble 
discussion  of  Subpart  D  will  address 
those  provisions  that  are  unique  to 
surface  impoundments. 
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Readers  should  consult  the  discussion 
of  landfills  In  this  preamble  for  a 
discussion  of  overlapping  provisions. 
The  major  distinction  between  surface 
impoundments  and  landfills  is  that 
surface  impoundments  will  typically 
contain  much  more  liquid  than  a  landfill. 
Several  factors  that  are  common  to 
these  two  disposal  options  will  be  of 
more  significance  in  the  case  of  surface 
impoundments  because  of  their  larger 
amounts  of  liquids.  For  example,  the 
pressure  head  of  leachate  on  a  liner  in  a 
surface  impoundment  is  likely  to  be 
greater  than  that  found  in  a  landfilL 
Adjustments  in  the  design  and  operation 
of  surface  impoundments  will  need  to  be 
made  to  accommodate  this  factor. 

As  a  preliminary  matter,  surface 
impoundments  are  not  necessarily 
subject  to  standards  for  disposal 
facilities.  The  may  instead  be  used  as 
storage  facilities.  (Whether  used  for 
disposal  or  storage,  a  surface 
impoundment  can  also  be  used  as  a 
treatment  facility).  Storage  is  defined 
under  these  regulations  (§260.10)  as  "the 
holding  of  hazardous  waste  for  a 
temporary  period,  at  the  end  of  which 
the  hazardous  waste  is  treated  disposed 
of.  or  stored  elsewhere."  A  disposal 
facility  is  one  "at  which  hazardous 
waste  is  intentionally  placed  into  or  on 
any  land  or  water,  and  at  which  waste 
will  remain  after  closure."  When  a  new 
facility  will  be  used  as  a  storage  facility, 
the  substantially  different  standards  set 
forth  in  Subpart  K  of  Part  264  will  apply. 
(See  46  FR  2802.  January  12. 1981.  for 
further  explanation  of  storage  under 
these  regulations  and  of  the 
requirements  applicable  to  storage  in 
surface  impoundments.)  If  a  facility  is  to 
be  used  as  a  final  repository  for  the 
waste  and  is  therefore  a  disposal 
facility,  then  the  regulations  in  this  Part 
apply  to  the  facility. 

The  design  requirements  for  surface 
impoundments  under  §267.31  require  a 
liner  but  do  not  require  a  leachate  and 
runoff  control  system.  EPA  recognizes 
that  the  installation  of  a  leachate 
collection  system  at  a  surface 
impoundment  would  generally  require  a 
double  liner  system. 

Such  a  design  feature  may  not  always 
be  necessary.  For  example,  if  the  liner  is 
dose  to  the  water  table,  normal  ground 
water  monitoring  might  pick  up  any 
significant  degradation  of  the  area 
below  the  facility  quickly.  Moreover 
since  surface  impoundments  can  be 
drained,  relatively  quick  action  can  be 
taken  to  limit  degradation.  Similar 
action  with  landfills  (i.e..  remo\'al  of  the 
leachate  on  the  Lner)  is  usually  mly 
feasible  with  a  collection  system. 
Therefore  EPA  decided  not  to  require  a 


leachate  control  system  for  all  surface 
impoundments.  EPA  will,  however,  be 
examining  the  need  for  such  a  system  in 
each  permit  proceeding  when  evaluating 
the  permit  applicant's  overall  scheme  for 
managing  liquids  at  a  surface 
impoundment.  Where  appropriate  the 
Regional  Administrator  could  require 
the  installation  of  a  leachate  control 
system  at  the  facility  under  authority  of 
§267.35. 

Similarly  no  runoff  control  system  is 
required.  The  regulations  require  that 
the  facility  be  designed  to  prevent 
overtopping.  This  can  be  accomplished 
by  additional  diking  to  provide 
freeboard  above  the  expected  liquid 
level  at  the  facility.  Controls  on  inflow 
and  outflow  as  well  as  secondary 
overflow  tanks  may  also  be  used  to 
satisfy  this  requirement.  Since  such 
measures  avoid  "runoff  from  the 
facility,  the  only  real  runoff  issue  is 
whether  or  not  ruB-on  controls  are 
necessary.  As  long  as  a  facility  satisfies 
the  overtopping  requirement,  this  type  of 
control  will  generally  not  be  necessary. 
In  some  circumstances  (e.g..  where 
rainfall  may  be  heavy  and  difficult  to 
anticipate)  run-on  controls  may  be 
needed  to  provide  a  margin  of  safety. 
This  issue  will  be  examined  during  the 
permit  procesF.  and  an  additional 
requirement  for  run-on  control  may  be 
placed  in  a  permit  under  §267.35. 

The  only  other  design  requirement 
addressed  by  §287.31  is  diking.  WTiere 
dikes  are  part  of  the  surface 
impoundment  the  dikes  must  be 
designed  to  comply  with  §267.10.  The 
purpose  is  to  maintain  the  structural 
integrity  of  the  dike  against  catastrophic 
failure,  and  to  protect  against  excessive 
seepage  through  the  dike  and  against 
overtopping  of  the  dike.  Structural 
integrity  may  be  adversely  affected  by 
erosion  of  the  dike,  by  the  effects  of 
plant  roots  on  earthen  dike  materials 
and  by  burrowing  animals  which  create 
fissures  in  the  dike.  Wind  erosion  must 
also  be  considered  because  it  can 
adversely  affect  the  ability  of  a  facility 
to  meet  the  overtopping  requirement  and 
can  undermine  the  dike's  structural 
integrity.  Water  erosion,  which  also 
affects  structural  integrity,  can  lead  to 
excessive  seepage  through  a  dike,  and 
thus  should  be  considered  as  well. 

The  general  operating  requirements 
for  surface  impoundments  under  §267.32 
are  patterned  after  those  for  landfills. 
Thus  there  are  requirements  for 
incompatible  wastes,  installation  of 
liners,  operation  of  leachate  and  runoff 
control  systems,  and  inspections.  In 
addition,  the  regulations  require  that 
each  surface  impoundment  be  operated 
to  prevent  overtopping  due  to  wind  and 


wave  action,  overfilling,  precipitation  or 
any  combination  of  these  factors.  This  is 
generally  accomplished  by  the 
maintenance  of  freeboard  between  the 
liquid  waste  surface  and  the  top  of  the 
impoundment.  Careful  management  of 
controls  on  inflow  and  outflow  devices 
as  well  as  secondary  overflow  tanks  are 
t^-pical  measures  for  satisfying 
requirement.  Implementation  of  this 
provision  will  require  setting  specific 
permit  conditions,  such  as  a  minimum 
freeboard  level,  based  on  the  general 
requirement. 

"The  general  requirements  for  closure 
and  post-closure  at  a  surface 
impoundment  also  mirror  the  analogous 
provisions  for  landfills.  The  factors  for 
consideration,  however,  additionally 
address  the  significant  free  liquids 
problem  presented  by  surface 
impoundmenls.  Such  free  liquids  may 
eventually  leach  or  otherwise  rim  out  of 
the  facility  and  present  substantial  risks 
to  human  health  and  the  environment. 
Therefore,  the  permit  writer  must 
consider  the  possibility  of  requiring  the 
removal  of  some  portion  of  the  free 
liquids  in  the  facility  to  reduce  that  risk 
and  consider  the  use  of  absorbent 
material  in  the  surface  impoundment  to 
reduce  the  risks  of  leaching. 

Removal  of  free  liquids  should  be 
considered  together  with  the  cover 
requirement  in  §  267.33.  The  cover 
requirement  for  surface  impoundments 
is  based  on  the  same  rationale  as  the 
analogous  requirements  for  landfills.  As 
a  practical  matter,  free  liquids  must  be 
minimized  before  a  cover  can 
successfully  be  placed  on  a  surface 
impoundment. 

A  treatment  waiver  identical  to  that 
for  landfills  is  available  for  surface 
impoundments  under  §  287.34.  The 
decision  whether  to  grant  a  waiver 
depends  on  the  individual 
circumstances  of  each  facility  and 
requires  a  satisfactory  showing  that 
treatment,  serving  the  objectives  of 
§  267.10,  would  occur 

Under  §  267.35,  the  Regional 
Administrator  may  place  additional 
requirements  on  owners  and  operators 
of  new  hazardous  waste  surface 
impoundments  where  necessary  to 
comply  with  §  267.10. 

E.  Land  Treatment 

The  requirements  applicable  to  new 
hazardous  waste  land  treatment 
facilities  are  set  forth  in  Subpart  E  of 
Part  287.  While  bearing  several 
similarities  to  landfills  and  surface 
impoundments,  land  treatment  facilities 
are  generally  designed  to  achieve 
somewhat  different  purposes.  Land 
treatment  facilities  are  designed  to  use 
the  soU  as  a  treatment  medium.  The 


12426         Federal  Register  /  Vol.  46,  No.  30  /  Friday,  February  13,  1981  /  Rules  and  Regulations 


intent  is  to  break  down  the  organic 
component  of  the  waste  through 
chemical  and  biological  processes  in  the 
upper  layers  of  the  soil.  Since  adequate 
treatment  is  expected  to  occur  in  the 
upper  soil  layers,  there  is  generally  no 
need  to  design  the  facility  with  barriers 
above  or  below  the  waste.  Thus  the 
design  requirements  in  S  267.41  do  not 
require  a  liner  or  leachate  collection 
system  at  the  facility. 

Runoff  may  still  be  a  problem  at  land 
treatment  facilities,  thus  a  runoff  control 
system  is  included  as  a  design 
requirement.  Dasign  of  the  system  may 
include  specific  runoff  and/or  run-on 
controls.  The  factors  which  must  be 
considered  are  the  same  as  those 
required  for  landfills  and  surface 
impoundments. 

The  general  operating  requirements 
for  land  treatment  facilities  under 
§  267.42  include  some  of  the  same 
requirements  applied  to  landfills  and 
surface  impoundments.  These  include 
provisions  for  incompatible  wastes, 
operation  of  the  runoff  control  system 
and  inspections. 

Two  additionel  operating  provisions 
are  contained  in  §  267.42.  First,  the  land 
treatment  facilitj'  must  be  operated  to 
treat  the  waste  In  the  facility  to  the 
extent  necessary  to  comply  with 
§  267.10.  The  success  of  the  land 
treatment  option  depends  heavily  on 
careful  management  of  the  waste  at  the 
facility  to  ensure  that  treatment  occurs. 
This  may  require  the  use  of  traditional 
farming  techniques,  such  as  tilling  the 
waste/soil  mixture  and  applying  lime  to 
raise  pH,  in  order  to  aid  the  treatment 
process.  Rate  and  method  of  application 
of  the  waste  to  the  facility  are  also 
important.  The  particular  management 
techniques  that  will  be  used  at  the 
facility  will  need  to  be  considered 
during  the  permit  process.  Thus  EPA 
anticipates  that  more  specific 
management  practices  will  be  developed 
HS  permit  conditions  based  on  this 
general  requirement. 

Second.  §  267/12(d)  contains  operating 
requirements  to  handle  situations  where 
owners  or  operators  of  land  treatment 
facilities  wish  ta  grow  food-chain  crops 
a',  the  land  treatment  facility.  ("Food- 
chain  crops"  is  defined  in  40  CFR 
260.10).  This  is  a  potentially  dangerous 
practice  and  will  be  allowed  only  after 
the  fullest  possible  review.  If  food-chain 
crops  are  grown  at  a  land  treatment 
facility,  the  facility  must  be  operated  in 
a  manner  designed  to  protect  the  quality 
of  those  crops  to  the  extant  necessary  to 
comply  with  §  287.10. 

Several  factons  mnsf  be  considered 
when  food-chain  crops  will  be  grown. 
The  nature  of  the  waste  (its  chemical, 
physical  and  biological  ck»rHcteristic«). 


the  application  rate,  the  characteristics 
of  the  soil  (including  its  pH,  cation 
exchange  capacity,  etc.),  and  the  type  of 
crop  to  be  grown  are  Important.  The 
permit  writer  must  examine  the 
likelihood  of  plant  uptake  of  waste 
constituents  as  well  as  the  possible 
exposure  of  field  workers  who  will  be 
handling  the  crop  and  working  directly 
with  the  soil/waste  mixture  to  waste 
constituents. 

The  manner  in  which  the  crop  is 
marketed  must  also  be  considered. 
Crops  used  by  commercial  distributors 
are  likely  to  be  mixed  with  crops  from 
other  fields  before  they  are  used  by 
consumers.  The  mixing  process  reduces 
the  risk  of  exposure  to  high  levels  of 
contaminated  food.  A  higher  risk 
situation  is  presented  where  the  owner 
or  operator  sells  the  potentially 
contaminated  crop  directly  to 
consumers. 

Finally,  the  potential  future  uses  of  the 
facility  must  be  considered  when  food- 
chain  crops  will  be  grown.  Land 
treatment  facilities  used  for  food-chain 
crops  are  likely  to  be  used  to  grow  crops 
even  after  the  facility  owner  or  operator 
stops  applying  waste.  This  may  present 
significant  risks.  For  example,  if  the 
facility  is  used  to  grow  field  com  for 
animal  feed  the  risks  may  be  acceptable 
(since  com  does  not  take  up  most 
hazardous  constituents  at  high  levels). 
However,  if  that  property  is  later  used 
for  high-uptake  leafy  vegetables  by  an 
unknowing  or  uncaring  user,  a 
significant  risk  may  be  created.  Such  a 
risk  requires  consideration.  EPA's 
standards  for  protection  ol  food-chain 
crops  in  the  Criteria  for  Classification  of 
Sohd  Waste  Disposal  Facilities  and 
Practices  (40  CFR  Part  257)  provide 
standards  for  cadmium  and  PCBs  which 
should  be  useful  in  assessing  risks  for 
this  purpose. 

Another  unique  element  of  Subpart  E 
is  the  requirement  for  an  unsaturated 
zone  monitoring  program  in  §  267.43. 
This  monitoring  program,  which  apphes 
to  land  treatment  facilities  in  addition  to 
the  ground  water  monitoring  program  of 
Subpart  F,  is  required  to  assure 
compliance  with  §  267.42(c).  It  will  be 
used  to  determine  whether  the  operating 
conditions  in  the  permit  are  adequate  to 
treat  the  waste.  The  monitoring  program 
must  include  the  installation  of  an 
unsaturated  zone  monitoring  system  at 
the  facility  or  at  a  representative  test 
plot.  If  a  test  plot  is  used,  then  it  is 
important  that  the  plot  be  representative 
of  the  conditions  at  the  facility 
(including  the  soil  and  cliinate)  and  thiit 
the  testing  procedures  be  patterned 
directly  after  the  waste,  the  apphcation 
rate  and  the  management  techniques. 


The  monitoring  system  may  include  soil 
core  and  soil  pore  monitoring,  but  the 
specifics  of  the  system  will  be 
developed  during  the  permit  process. 
The  key  consideration  for  the 
unsaturated  zone  monitoring  system  is 
that  the  wells  be  placed  at  proper 
locations  and  drilled  to  sufficient  depths 
to  obtain  a  representative  sample  of  the 
waste  treatment  process. 

The  procedures  for  sampling, 
analyzing,  and  evaluating  data  obtained 
from  the  monitoring  system  will  be 
specified  in  the  permit.  Those 
procedures  will  be  established  based  on 
a  consideration  of  soil  characteristics 
(pH.  cation  exchange  capacity,  total 
organic  carbon,  permeability  and 
microbial  activity  in  the  soil),  the  waste 
application  procedures  (frequency,  time 
and  rate  of  application),  climate,  and  the 
potential  for  rapid  migration  of  waste 
constitufents  through  the  soil.  Another 
significant  factor,  for  both  the 
monitoring  system  and  procedures,  is 
the  accessibility  of  the  monitoring 
system  devices  for  maintenance  and 
repair.  Lysimeters,  for  example,  may 
become  clogged  relatively  easily  and 
thus  it  is  important  to  have  such  devices 
accessible  for  repair. 

The  closure  and  post-closure 
requirements  for  land  treatment 
facilities,  contained  in  S  267.44.  are 
similar  to  those  required  for  landfills 
and  surface  impoundments.  There  is  no 
requirement  for  a  cover,  however, 
because  land  treatment  facihties  are 
designed  to  treat  the  waste,  and  thus 
concerns  about  leachate  generation  over 
time  are  less  severe.  The  Regional 
Administrator  may.  of  course,  require 
the  placement  of  a  cover  over  the 
facility  as  an  additional  requirement 
under  §  267.46.  Such  measures  may  be 
necessary,  for  example,  if  wind 
dispersal  is  a  significant  problem  at  the 
facility. 

The  factors  for  consideration  in 
closure  and  post-closure  plans  for  land 
treatment  facilities  are  generally  the 
same  as  those  applicable  to  landfills  and 
surface  impoundments,  with  a  few- 
minor  modifications.  In  considering 
climate  in  the  area,  the  amount, 
frequency  and  pH  of  precipitation  can 
be  particularly  signficant.  A  pH  change, 
for  example,  could  conceivably  cause 
chemical  reactions  that  reverse 
attenuation  processes  in  the  soil. 
Likewise,  in  examining  geologic  and  soil 
profiles,  such  factors  as  the  pH.  cation 
exchange  capacity  and  total  organic 
CiirboB  in  the  soil  could  affect  the 
relatiTe  permanence  of  any  treatment 
reactions  in  the  soil.  Finally,  botii  the 
closure  and  post-closure  reqiiiremente 
should  reflect  a  conaideration  of 
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unsaturated  zone  monitoring  data, 
which  should  reveal  whether  waste 
treatment  at  the  facility  is  successful, 
and  any  ground-water  mooitoring  data. 

Like  landfills  and  surface 
impoundments,  the  land  treatment 
facility  regulations  allow  for  a 
"treatment  variance"  where  appropriate. 

F  Ground-  Water  Monitoring 

Subpart  F  sets  forth  generally  the  kind 
of  ground-water  monitoring  program 
which  is  required  at  all  new  landfills, 
surface  impoundments  or  land  treatment 
facilities  under  {  267.50.  Since  a  ground- 
water monitoring  program  will  be 
heavily  dependent  on  the  function, 
design  and  operation  of  a  land  disposal 
facility,  the  monitoring  requirements 
must,  of  necessity,  be  generally  stated. 
TTie  specifics  of  the  monitoring  program 
will  be  fully  explored  during  the  permit 
proceedings. 

It  is  necessary  to  have  some  kind  of 
monitoring  program  at  new  facilities, 
however,  because  once  constituerts 
enter  ground-water,  such  monitoring 
provides  the  only  effective  means  of 
tracking  the  progress  of  the  plume.  Sudi 
information  is  important  regardless  of 
how  the  facility  is  designed.  If  a  facility 
uses  a  controlled  release  approach,  for 
example,  ground  water  monitoring  is  the 
only  effective  means  of  validating 
predictions  about  the  impact  of  the 
facility.  If  a  containment  approach  is 
used,  ground-water  monitoring  is 
essential  in  detecting  the  failure  of  the 
design  and  in  tracking  the  plume  to 
assist  in  remedying  the  problem. 

The  ground  water  monitoring  program 
required  by  this  Subpart  includes  the 
ground-water  monitoring  system  itself, 
as  well  as  procedures  for  sampling, 
analyzing  and  evaluating  ground-water 
data  and  taking  appropriate  response 
measures.  The  ground-water  monitoring 
system  must  be  capable  of  indicating  the 
facility's  impact  on  ground-water  in  the 
uppermost  aquifer  to  assure  compliance 
with  S  287.10.  The  uppermost  aquifer  is 
the  focus  of  the  monitoring  program  in 
order  to  give  the  earliest  possible 
detection  of  a  contaminant  plume. 
Where  necessary  to  track  a  plume's 
progress  into  other  aquifers,  the 
Regional  Administrator  may  of  course 
impose  additional  requirements  under 
§  267.53. 

The  design  of  the  ground-water 
monitoring  system  must  be  basod  on  a 
consideration  of  several  factors.  The 
placement  and  depth  of  the  wells  must 
be  aimed  at  yielding  a  representative 
sample  of  constituents  in  the  uppermost 
aquifer.  In  order  to  accurately  assess  the 
impact  of  the  disposal  facility,  the 
monitoring  program  must  account  for 
background  ground-water  quality.  For 


this  reason,  the  ground-water  monitoring 
system  should  be  installed  at 
appropriate  locations  on  both  the 
downgradient  and  upgradient  sides  of 
the  facility. 

Appropriate  design  measures  should 
also  be  taken  to  assure  the  physical 
integrity  of  the  monitoring  well  bore 
hole.  Casing  is  a  common  technique  for 
accomplishing  this  goal.  Likewise, 
design  measures  must  be  taken  to 
prevent  contamination  of  ground  water 
samples  that  could  bias  the  monitoring 
results.  Gravel  or  sand  packing  around 
ground  water  sampling  points  is  a 
common  method  for  accomplishing  this 
objective. 

The  ground-water  monitoring 
procedures  required  by  this  Subpart 
must  be  capable  of  assuring  compliance 
with  S  2G7.10.  The  permit  will  include 
procedures  for  sampling,  analyzing  and 
evaluating  ground-water  data.  These 
procedures  must  involve  sample 
collection,  sample  preservation  and 
shipment,  analytical  methods,  chain  of 
custody  control  and  evaluation  of  the 
data.  TTie  procedures  for  data  evaluation 
should  consider  the  use  of  appropriate 
statistical  techniques  (Student's  T  test, 
Mann-Whitney  U  test)  which  are  best 
suited  to  the  use  of  the  data  in  the 
overall  ground-water  monitoring 
strategy  for  the  facility.  Whatever 
techniques  are  used,  the  evaluation 
procedures  must  include  some 
provisions  for  determining  the  extent 
and  rate  of  migration  of  waste 
constituents. 

The  monitoring  program  must  also 
include  appropriate  procedures  for 
action  when  the  monitoring  program 
indicates  that  the  facility  is  not 
complying  with  the  permit  conditions  or 
that  facts  assumed  to  be  true  when  the 
conditions  were  set  are  not  true.  While 
these  response  procedures  are  of  critical 
significance,  it  is  difficult  to  elaborate 
on  their  content  in  Subpart  F.  Since  the 
response  procedures  are  closely  linked 
to  the  overall  ground-water  protection 
approach  for  the  facility,  the  specific 
procedures  needed  will  have  to  be 
developed  on  a  permit-by-permit  basis. 
Any  response  procedures  must  be  linked 
to  the  general  contingency  plan 
provisions  developed  to  satisfy  Subpart 
D  of  Part  284  (incorporated  by  reference 
in  §  287.2). 

G.  Underground  Injection 

Subpart  G  of  this  Part  sets  forth  the 
general  requirements  applicable  to  new 
hazardous  waste  underground  injection 
wells.  As  indicated  in  §§  267.1  and 
267.60,  Part  267  only  applies  to  injection 
wells  which  are  classified  as  Class  I 
under  §  122.32(a)  of  this  Chapter.  The 
other  major  type  of  injection  well  that 


receives  hazardous  waste  are  the  Class 
IV  wells,  defined  under  1 122.32(d).  The 
status  of  these  wells  in  the  RCRA  and 
UIC  program  is  undergoing  further 
scrutiny  within  the  Agency.  The 
proposed  264  standards  being  pubbshed 
today,  for  example,  reclassify  certain  of 
these  facilities  as  seepage  facilities  and 
provide  a  complex  regulatory  approach 
for  such  facilities.  Moreover.  EPA  has  no 
evidence  that  there  is  a  pressing  need 
for  new  Class  IV  wells,  particulariy 
since  today's  regulations  will  allow  for 
permitting  of  new  hazardous  waste 
landfills,  surface  impoundments,  land 
treatment  facilities  and  Class  I  injection 
wells.  Therefore  EPA  is  not  now 
including  Class  IV  wells  under  Part  287. 

In  issuing  RCRA  pemiits  for  Class  I 
underground  injection  wells.  EPA  will 
be  making  every  effort  to  coordinate 
such  permits  with  the  requirements 
established  for  slate  programs  under  the 
UIC  program.  To  the  fullest  extent 
possible,  EPA  will  be  using  the  40  CFR 
Part  146  standards  for  Class  I  wells  in 
issuing  RCRA  permits. 

The  requirements  for  underground 
injection  wells  under  Subpart  G  are 
generally  stated  and  thus  will  require 
further  elaboration  in  permits.  Under 
§  267.61  an  injection  well  must  be 
designed  to  comply  with  §  267.10.  The 
design  must  include  measures,  such  as 
casing,  tubing  and  packer  to  prevent  the 
escape  of  fluids  to  the  area  above  the 
zone  of  injection. 

In  addition,  the  injection  well  must  be 
operated  in  a  manner  that  will  comply 
with  S  267.10.  In  developing  those 
operating  methods  in  his  permit 
application,  the  permit  applicant  mu»( 
consider  the  characteristics  of  the 
waste,  the  injection  pressure  and 
measures  designed  to  detect  failure  in 
the  mechanical  integrity  of  the  well. 

At  closure,  an  injection  well  must  be 
plugged  and  sealed.  There  are  no  post- 
closure  responsibilities  for  Class  I 
injection  wells. 

As  with  all  other  disposal  facilities 
regulated  under  Part  267,  the  Regional 
Administrator  may  place  additional 
requirements  on  owners  and  operators 
of  Class  I  injection  wells  where 
necessary  to  achieve  the  environmental 
performance  standards  in  5  267.10. 

V.  Effective  Date 

These  regulations  will  become 
effective  six  months  from  today  (see 
Section  3010(b)  of  RCRA).  However. 
EPA  is  prepared  to  begin  working  with 
permit  applicants  immediately  to  help 
them  develop  their  applications.  In 
addition,  although  the  Agency  will  not 
be  issuing  any  permits  under  Part  267 
until  it  becomes  effective,  it  will  begin 
processing  permit  applications  (e.g.. 
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reviewing  applications,  preparing  draft 
permits)  as  soon  as  they  are  received. 

VI.  Interim  Final  Promulgation 

These  interim  final  regulations  grow 
out  of  EPA's  December  18, 1978. 
proposed  land  disposal  regulations  (43 
FR  58982)  and  its  more  recent 
supplemental  proposal  (45  FR  66818. 
October  8.  1980J.  Although  EPA  would 
like  to  have  obtained  additional 
comment  on  these  regulations  prior  to 
promulgation,  the  Agency  has 
determined,  under  Section  553  of  the 
Administrator  FYocedures  Act.  5  U.S.C. 
553.  that  it  would  not  be  in  the  public 
interest  to  do  sa  The  process  of  going 
through  another  proposal  would 
probably  take  al  least  nine  months,  and 
thus  would  largaly  defeat  the  purpose  of 
issuing  Part  26~  In  the  first  place, 
discussed  at  len|;h  in  Section  11.  above. 

These  regulations  are  being 
promulgated  in  interim  final  form, 
however,  which  means  that,  while  they 
are  "promulgated"  for  purposes  of  the 
six-mun'.h  effective  date  in  Section 
301CKb)  and  the  90-ddy  deadline  for 
filing  petitions  for  review  in  Section 
"006,  the  Agency  will  accept  comment 
on  them  prior  to  issuing  "'final  final" 
regulations.  EPA  intends  to  rectify  any 
major  problems  Kith  the  regulations 
raised  by  commenfers  prior  to  their 
effective  date. 

VII.  Economic,  Environmental  and 
Regulatory  Impacts 

A.  Executive  Or^er  12044 

Under  Executive  Order  12044.  Federal 
agencies  are  required  to  prepare  a 
regulatory  analy»is  for  all  new 
significant  regulations,  except  in  an 
emergency  or  where  preparation  of  a 
regulatory  analy$is  would  prevent  the 
agency  from  meeting  a  court  or  statutorj' 
deadline. 

EPA  is  currently  under  a  court- 
ordered  deadline  lo  promulgate  fmal 
regulations  implementing  Section  3004  of 
RCRA  (including  land  disposal 
standards)  by  th9  fall  of  1980.  See  State 
ofWino.s  V.  CostJe.  No.  78-1689  (D.D.C.. 
December  18, 197^).  The  sheer  enormity 
and  complexity  oif  this  task,  coupled 
With  the  need  to  divert  attention  and 
major  resources  to  the  implementation 
and  fine-tuning  of  EPA's  May  19. 1980. 
hazardous  waste  program,  have  already 
resulted  in  the  Agency's  missing  its 
deadline  by  over  a  month.  Preparing  a 
regulatory  analysis  on  the  Part  267 
regulations  publi$hed  today  would  have 
further  delayed  ff>A's  compliance  with 
the  court's  order. 

Furthermore,  at  noted  above.  EPA's 
Part  267  standards  are  being  issued  io 
meet  an  immediate  need  for  additional 


hazardous  waste  land  disposal  capacity. 
While  they  may  not  rise  to  the  level  of 
"emergency '  regulations,  there  is  a  i^al 
need  for  them  to  be  issued  as  soon  as 
possible. 

For  these  reasons,  EPA  believes  that  it 
is  not  required  to  prepare  a  regulatory 
analysis  under  Executive  Order  12044. 
Moreover,  even  if  a  regulatory  analysis 
were  required.  EPA  believes  it  has  in 
part  fulfilled  that  requirement  by  its 
October  8.  1980,  solicitation  of  public 
comment  on  several  alternatives  for 
regulating  land  disposal  facilities.  See  45 
FR  66816. 

The  Agency  will  be  preparing  a 
regulatory  analysis  to  accompany  the 
proposed  Part  264  land  disposal 
regulations  which  it  is  publishing 
elsewhere  in  today's  Federal  Register.  It 
is  also  planning  to  evaluate  the 
economic  impact  of  its  Part  267 
standards  as  they  are  implemented.  This 
information  will  be  useful  to  EPA  in 
developing  its  final  land  disposal 
regulations. 

B.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  effects  of  their  regulation  en  "small 
entities",  i.e.,  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions.  Section  603  of  the  Act 
directs  agencies  to  propose  for  public 
comment  a  "regulatory  flexibility 
analysis"  for  any  regulations  which  will 
cause  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  must  include,  among  other 
things,  an  estimate  of  the  number  of 
small  entities  affected  by  the  regulations 
(where  feasible),  a  description  of  the 
reporting  and  other  compliance 
requirements  imposed  on  them,  and  a 
description  of  any  alternatives 
considered  to  minimize  the  economic 
impact  of  the  regulations  on  them. 

EPA  does  not  presently  believe  that 
these  niles  will  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  EPA  estimates  that 
only  about  25  facihties  per  year  will  be 
permitted  under  these  regulations 
nationwide.  Although  there  is  no  way  to 
know  in  advance  what  percentage  of 
these  facilities  will  be  owned  by  small 
entities.  EPA  esitmates  that  only  about 
25  facilities  per  year  will  be  permitted 
under  these  regulations  nationwide. 
Although  there  is  no  way  to  know  in 
advance  what  percentage  of  these 
facilities  will  be  owned  by  small 
entities,  EPA  anticipates  that  the  large 
capital  requirements  and  the  technical 
complexity  involved  in  establishing  safe 
and  secure  land  treatment  or  disposal 
facilities  will  mean  that  larger  entities 
will  predominate  in  the  field.  Therefore, 


In  accordance  with  Section  805(b),  no 
regulatory  flexibility  analysis  has  been 
prepared  for  these  regulations. 

EPA  will  re-examine  this  conclusion 
over  the  next  six  months,  and  invites 
comment  on  it  together  with  comment 
on  other  aspects  of  these  regulations. 
However,  it  is  certain  that  any  economic 
impact  on  small  entities,  to  the  extent 
one  exists,  will  not  be  adverse.  These 
rules  provide  a  means  for  hazardous 
waste  disposal  facilities  to  open, 
operate,  and  serve  customers  where 
none  would  have  existed  before.  They 
therefore  operate  to  expand,  not  restrict, 
the  range  of  opportunity  open  to 
participants  in  the  economy. 

Considering  this  fact,  the  fact  that  the 
rules  will  not  even  take  effect  for 
another  six  months,  and  the  public  need 
for  spoedy  action  described  above.  EPA 
believes  that,  even  if  further  study 
should  suggest  the  need  for  a  regulatory 
flexibility  analysis,  it  is  appropriate  at 
this  time  to  defer  preparation  of  such  an 
analysis  under  Section  608. 

EPA.  within  180  dwys  of  the 
publication  of  these  rules,  will  either 
affirm  its  conclusion  that  no  regulatory 
flexibility  analysis  is  required,  or  issue 
such  an  analysis. 

C.  The  Federal  Reports  Act  of  194Z  as 
Amended 

Under  the  Federal  Reports  Act  of 
1942,  OMB  reviews  reporting 
requirements  in  forms  and  regulations 
which  collect  identical  information  from 
more  than  ten  persons  in  order  to 
minimize  the  burden  on  respondents  and 
the  cost  to  the  Federal  Government.  For 
all  new  regulations  containing  such 
information  requests  OMB's  procedures 
require  agencies  to  estimate  the  site  of 
the  reporting  burden,  describe  who  must 
report  and  apply  to  OMB  for  a 
clearance. 

EPA's  Part  207  regulations  impose  two 
types  of  reporting  requirements:  permit 
application  requirement  and  reporting 
requirements  in  the  permit  itself.  To  the 
extent  that  these  requirements 
incorporate  EPA's  May  19,  1980,  Part  264 
standards  by  reference,  that  have 
already  been  cleared  by  OMB  The 
remaining  permit  application 
requirements,  although  they  seek  the 
same  board  general  categories  of 
information  (e.g..  info.-mation  on  how  a 
liner  will  meet  the  requirements  of 
§  267.10),  are  so  site-specific  in  terms  of 
the  specific  information  they  require  and 
the  reporting  burdens  they  impose  that 
they  are  not  requests  for  "identical 
information"  from  more  than  ten 
persons.  For  this  reason,  EPA  does  not 
believe  that  they  are  subject  to  OMB 
review  under  the  Act. 
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Because  OMB.  in  the  course  of  its 
review,  often  makes  good  suggestions  as 
to  ways  lo  minimize  reporting 
requirements,  EPA  will  be  voluntarily 
preparing  an  estimate  of  the  reporting 
burden  which  might  be  imposed  by  its 
Part  267  regulations  and  submitting  it  lo 
OMB  for  its  review  in  the  near  future. 
Because  the  Agency  does  not  expect  to 
be  processing  more  than  30  or  40  permit 
applications  under  these  regulations,  the 
reporting  impact  of  the  regulations,  on  a 
national  basis,  should  be  minimal. 

(Sections  1006.  2002(a),  3004  and  3005  of  the 
Solid  Waste  Disposal  Act.  as  nmcndud  by  the 
Resource  Conservation  and  Recovery  Act  of 
I97e.  as  amended.  42  U.S.C.  S$  6905.  8912. 
6924  and  6925) 

Datedjanuary  17. 1061. 
Douglas  M.  Costl* 
Administrator. 

1.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  new  Part  267: 

PART  267— INTERIM  STANDARDS 
FOR  OWNERS  AND  OPERATORS  OF 
NEW  HAZARDOUS  WASTE  LAND 
DISPOSAL  FACILITIES 

SiJt>part  A — General 

267.1  Purpose,  scope  and  applicability. 

267.2  Applicability  of  Part  264  standards. 
267. J    Duration  of  Part  267  standards  and 

their  relationship  to  permits. 

267.4  Imminent  hazard  action. 

267.5  Additional  permit  procedures 
applicable  to  Part  267. 

267.6  Definitions. 

Subpart  B — Envkoninental  Performance 
Standard 

2fi7.iO    Environmental  performanoe 
standard. 

Subpart  C— Landfills 

267.20  Applicability. 

267.21  General  design  requirements. 

287.22  General  operating  requirements. 

267.23  Closure  and  post-closure. 

287.24  Treatment  of  waste. 
267  25  Additional  requirements 

Subpart  0 — Surface  Impoundments 

267.30  Applicability. 

267.31  General  design  requirements. 

267.32  General  operating  requirements. 

267.33  Closure  and  post-closure. 

287.34  Treatment  of  waste. 

267.35  Additional  requirements. 

Sut>part  E— Land  Treatment 

267.40  Applicability. 

267.41  General  design  requirements. 

267.42  General  operating  requirements. 

267.43  Unsaturated  zone  monitoring. 

267.44  Closure  and  post-closure. 

267.45  Treatment  of  waste. 

267.46  Additional  requirements. 

Subpart  F— GroufKl-Water  Monitoring 

267.50     Applicability. 


267.51  Ground-water  monitoring  system. 

267.52  Ground-water  monitoring 
procedures. 

267.53  Additional  requirements. 

Subpart  O— Underground  Iniectlon 

267.60  Applicability. 

287.61  General  design  requirements. 

267.62  General  operating  requirements. 

287.63  Closure 

267.64  Additional  requirements. 

Authority:  Sections  1006.  2202(«).  3004  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conserva'ion  and 
Recovery  Act  of  1976,  as  amended.  42  U.S.C. 
6005.  6912(8).  6924  and  6925. 

Subpart  A — General 

S  267.1    Purpose,  scope  and  applicability. 

(a)  Hie  purpose  of  this  Part  is  to 
establish  minimum  national  standards 
thai  define  the  acceptable  management 
of  hazardous  waste  for  new  land 
disposal  facilities. 

(b)  The  regulations  in  this  Part  apply 
to  owners  and  operators  of  new 
hazardous  waste  landfills,  surface 
impoundments,  land  treatment  facilities 
and  Class  I  underground  injection  wells 
(as  defined  in  S  122.32(g]  of  this 
Chapter)  that  require  individual  RCRA 
permits  under  40  CFR  Part  122. 

(c)  The  requirements  of  this  pari  do 
not  apply  to: 

(1)  A  person  disposing  of  hazardous 
waste  by  means  of  ocean  disposal 
subject  to  a  RCRA  permit  by  rule  issued 
under  §  122.26(a)  of  this  Chapter. 

(2)  A  person  disposing  of  hazardous 
waste  by  means  of  underground 
injection  subject  to  a  RCRA  permit  by 
ijile  under  §  122.26(b)  of  this  Chapter. 

(3)  An  owner  or  operator  of  a  POTW 
subject  to  a  RCRA  permit  by  rule  under 
§  122.26(c)  of  this  Chapter. 

(4)  The  owner  or  operator  of  a  facility 
permitted,  licensed,  or  registered  by  a 
Slate  to  manage  municipal  or  industrial 
solid  waste,  if  the  only  hazardous  waste 
the  facility  treats,  stores,  or  disposes  of 
is  excluded  from  regulation  under  Parts 
262  through  265  and  Parts  122  and  124  of 
this  Chapter  by  §  261.5  of  this  Chapter; 

(5)  The  owner  or  operator  of  a  facility 
which  treats  or  stores  hazardous  waste, 
which  treatment  or  storage  meets  the 
criteria  in  §  261.6(A)  of  this  Chapter, 
except  to  the  extent  that  §  261.6(b)  of 
this  Chapter  provides  otherwise; 

(6)  A  generator  accumulating  waste 
on-site  in  compliance  with  §  262.34  of 
this  Chapter 

(7)  A  farmer  disposing  of  waste 
pesticides  from  his  own  use  in 
compliance  with  §  262.51  of  this 
Chapter 

(8)  The  owner  or  operator  of  a  totally 
enclosed  treatment  facility,  as  defined  in 
§  260.10: 


(9)  The  owner  or  operator  of  an 
elementary  neutralization  unit  or  a 
wastewater  treatment  unit  as  defined  in 
S  260.10  of  this  Chapter. 

(10)  Persons  with  respect  to  those 
activities  that  are  carried  out  to 
immediately  contain  or  treat  a  spill  of 
hazardous  waste  or  material  which, 
when  spilled,  becomes  a  hazardous 
waste. 

§  267.2    Applicability  of  Part  264  standards. 
In  addition  to  the  standards  contained 
in  this  Part,  owners  and  operators  of 
new  hazardous  waste  landfills,  surface 
impoundments,  land  treatment  facilities 
and  underground  injection  wells  must 
comply  with  S  264.18  and  Subparts  B,  C, 
D,  F.  GandHofPari264. 

§  267.3    Duration  of  Part  267  standards  and 
their  relationship  to  permits. 

(a)  The  regulations  in  this  Subpart  are 
applicable,  and  will  serve  as  a  basis  for 
issuing  permits,  to  owners  or  operators 
of  new  hazardous  waste  landfills, 
surface  impoundments,  land  treatment 
facilities,  or  underground  injection 
facilities  until  final  Part  264  regulations 
for  such  facilities  become  effective  or 
until  February  13. 1983.  whichever  is 
earlier. 

(b)  Only  those  owners  and  operators 
of  new  hazardous  waste  landfills, 
surface  impoundments,  land  treatment 
facilities  or  underground  injection  wells 
who  have  applied  for  a  permit  and  for 
whom  public  notice  of  the  preparation  of 
a  draft  permit  has  been  issued  under 

S  124.10  of  this  Chapter  by  the  date  final 
Part  264  regulations  for  these  facilities 
become  effective  or  [2  years  after  date 
of  publication),  whichever  is  earlier, 
may  be  issued  permits  under  the 
regulations  in  this  Part. 

§  267.4    Imminent  hazard  action. 

Notwithstanding  any  other  provisions 
of  these  regulations,  enforcement 
actiqns  may  be  brought  pursuant  to 
Section  7003  of  RCRA. 

§  267.5    Additional  permit  procedures 
applicable  to  Part  267. 

(a)  The  procedures  for  issuance, 
modification,  revocation  and  reissuance, 
and  termination  of  permits  under  this 
Part  are  set  forth  in  Part  124  of  this 
Chapter.  In  addition,  the  following 
procedures  apply  to  permits  under  Pari 
267: 

(1)  Any  facility  for  which  a  draft 
permit  is  prepared  pursuant  to  this  Part 
is  a  major  hazardous  waste  management 
facility.  A  fact  sheet  shall  be  prepared 
for  each  such  facility  in  accordance  with 
S  124.8.  Instead  of  the  "brief  summary  of 
the  basis  for  the  draft  permit  conditions" 
required  by  S  124.8(b)(4),  the  fact  sheet 
shall  include  a  detailed  discussion  of 
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basis  for  the  draff  permit  conditions. 
This  shall  include  a  demonstration  that 
relevant  factors  listed  in  Subparts  C-G 
of  this  Part  were  considered  and  a 
showing  of  how  the  draft  permit  reflects 
these  considerations. 

(2)  The  Administrator  shall  accept  any 
petition  under  §  124. 19  of  this  Chapter 
and  any  appeal  under  §  124.125  of  this 
Chapter  to  review  a  permit  issued  under 
this  Part. 

(b)  The  provisions  of  Subparts  A  and 
B  in  Part  122  of  this  Chapter  apply  to 
permits  under  Part  267.  In  addition  to 
the  information  required  by  {  122.4  and 
§  122.25  of  this  Chapter,  the  applications 
for  permits  under  this  Part  must  include 
the  following  information: 

(1)  For  a  landfill,  sufficient 
information  to  demonstrate  compliance 
with  Subparts  C  and  F  of  this  Part. 

(2)  For  a  surface  impoundment, 
sufficient  infonhation  to  demonstrate 
compliance  with  Subparts  D  and  F  of 
this  Part.  , 

(3)  For  a  land  treatment  facility, 
sufficient  infonjiation  to  demonstrate 
compliance  with  Subparts  E  and  F  of 
this  Part. 

(4)  For  an  underground  injection  well, 
sufficient  information  to  demonstrate 
compliance  with  Subpart  G  of  this  Part. 

§  267.6     Definitions. 

Unless  otherwise  specified  in  this 
Part,  terms  used  in  this  regulation  are 
defined  in  §§  230.10  and  122.3  of  this 

Chapter. 

Subpart  B— Environmental 
Performance  Standard 

§267.10    Enviroftmental  performance 
standard. 

All  new  landfills,  surface 
impoundments,  land  tj-eatment  facilities 
and  underground  injection  wells  shall  be 
located,  designed,  constructed,  operated, 
maintained  and  closed  in  a  manner  that 
will  assure  profiction  of  human  health 
and  the  environment.  Protection  of 
human  health  and  the  environment  shall 
include,  but  not  be  limited  to: 

(a)  Prevention  of  adverse  effects  on 
ground-water  qualify  considering: 

(1)  The  volumi;  and  physical  and 
chemical  characjteristics  of  the  waste  in 
the  facility,  including  its  potential  for 
migration  through  soil  or  through 
synthetic  liner  materials: 

(2)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  lanj: 

(3)  The  quantity,  quality  and 
directions  of  groiind-water  flow 

(4)  The  proxiniify  and  withdrawal 
rates  of  ground-^ater  users; 

(5)  The  existing  quality  of  ground- 
water, including  other  sources  of 


contamination  and  their  cumulative 
impact  on  the  ground-water 

(6)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents: 

(7)  The  potential  damage  to  wildlife, 
crops,  vegetation  and  physical 
structures  caused  by  exposure  to  waste 
constituents: 

(8)  The  persistence  and  permanence 
of  the  potential  adverse  effects;  and 

[b)  Prevention  of  adverse  efTects  on 
surface  water  quality  considering: 

(IJ  The  volume  and  physical  and 
chemical  characteristics  of  the  waste  in 
the  facility, 

(2)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land,  including  the 
topography  of  the  area  around  the 
facility; 

(3)  The  quantity,  quality  and 
directions  of  groundwater  flow, 

(4)  The  patterns  of  rainfall  in  the 
region: 

(5)  The  proximity  of  the  facility  to 
surface  waters: 

(6)  The  uses  of  nearby  surface  waters 
and  any  water  quality  standards 
established  for  those  surface  waters: 

(7)  The  existing  qualify  of  surface 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impact  on  surface  water 

(8)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(9)  The  potential  damage  to  wildlife, 
crops,  vegetation  and  physical 
structures  caused  by  exposure  to  waste 
constitutents; 

(10)  The  persistence  and  permanence 
of  the  potential  adverse  effects;  and 

(c)  Prevention  of  adverse  effects  on 
air  quality,  considering: 

(1)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste  in 
the  facility,  including  its  potential  for 
volatilization  and  wind  dispersal; 

(2)  The  existing  quality  of  the  air 
including  other  sources  of  contamination 
and  their  cumulative  impact  on  the  air 

(3)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constitutents; 

(4)  The  potential  damage  to  wildlife, 
crops,  vegetation  and  physical 
structures  caused  by  exposure  to  waste 
constituents; 

(5)  The  persistence  and  permanence 
of  the  potential  adverse  effects:  and 

(d)  Prevention  of  adverse  effects  due 
to  migration  of  waste  constituents  in  the 
subsurface  environment,  considering: 

(1)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste  in 
the  facility,  including  its  potential  for 
migration  through  soil; 


(2)  The  geologic  characteristics  of  the 
facility  and  surrounding  land; 

(3)  The  patterns  of  land  use  in  the 
region; 

(4)  The  potential  for  migration  of 
waste  constituents  into  sub-surface 
physical  structures; 

(5)  The  potential  for  migration  of 
waste  constituents  into  the  root  zone  of 
food-chain  crops  and  other  vegetation; 

(6)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(7)  The  potential  damage  to  wildlife, 
crops,  vegetation  and  physical 
structures  caused  by  exposure  to  waste 
constituents;  and 

(8)  The  persistence  and  permanence 
of  the  potential  adverse  effects. 

Subpart  C— landfills 

S  267.20    ApplicatXIIty. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  new 
facilities  that  dispose  of  hazardous 
waste  in  landfills. 

§  267.2 1     Q«n«nU  dMign  requirements. 

(a)  Each  landfill  must  include  a  liner 
designed  to  comply  with  f  287.10  of  this 
Part.  The  design  of  the  facility  linar  must 
reflect  a  consideration  of: 

(1)  The  physical  and  chemical 
characteriifics  of  the  waste  in  the 
facility: 

(2)  The  pressure  head  of  leachale  on 
the  liner, 

(3)  Climatic  conditions  in  the  area: 

(4)  The  permeability  of  the  liner 
material,  including  compaction  density 
and  moisture  content  where  earthen 
materials  are  present; 

(5)  The  physical  and  chemical 
properties  of  the  soil  underlying  the 
facility  that  supports  any  emplacod 
liner  and 

(6)  The  potential  for  damage  to  the 
liner  system  that  could  occur  during 
installation  of  any  emplaced  liner. 

(b)  Each  landfill  must  include  a 
leachate  and  runoff  control  system 
designed  to  comply  with  §  267.10  of  this 
Part.  The  design  of  the  facility  leachate 
and  runoff  control  system  must  reflect  a 
consideration  of: 

|1)  The  physical  and  chemical 
characteristics  of  the  waste  in  the 
facility: 

(2)  Climatic  conditions  in  the  area; 

(3)  The  volume  of  leachate  or 
contaminated  runoff  that  could  be 
produced  at  the  facility:  and 

(4)  The  available  options  for  managing 
any  leachate  or  contaminated  runoff 
that  is  collpcfed  at  the  facility. 

§  267.22    General  operating  requirements. 

(a)  Incompatible  wastes,  or 
incompatible  waste  and  materials,  must 
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not  be  placed  in  the  same  landfill,  unless 
S  264.17(b)  is  complied  with.  The  waste 
analysis  plan  required  by  S  264.13  must 
include  the  analysis  needed  to  comply 
with  this  paragraph. 

(b)  Any  emplaced  liner  material  must 
be  installed  in  a  manner  that  will  protect 
the  function  and  physical  integrity  of  the 
liner. 

(c)  The  leachate  and  runoff  control 
system  must  be  operated  and 
maintained  in  a  manner  that  will  comply 
with  §  287.10  of  this  Part.  The 
procedures  for  operating  the  leachate 
and  runoff  control  system  must  reflect  a 
consideration  of: 

(1)  The  volume  of  leachate  or 
contaminated  runoff  produced  at  the 
facility: 

(2)  The  capacity  of  any  leachate  or 
runoff  collection  device  at  the  facilitj'; 

(3)  Climatic  conditions  in  the  area; 
and 

(4)  The  quality  of  the  leachate  or 
runoff  produced  and  the  available 
alternatives  for  managing  any  leachate 
or  contaminated  runoff  produced  at  the 
facility. 

(d)  The  landfill  must  be  inspected  at  a 
sufficient  frequency  to  assure 
compliance  with  i  267.10  of  this  Part 

f  267.23    Ctoturt  and  post-dosurt. 

(a)  A  landfill  must  be  closed  in  a 
manner  that  will  comply  with  {  287.10  of 
this  Part  Closure  must  include 
placement  of  a  final  cover  over  the 
landfill,  and  the  closure  plan  under 

S  264.112  of  this  Chapter  must  specify 
the  function  and  design  of  the  cover. 
Proper  closure  of  a  landfill  must  reflect  a 
consideration  of: 

(1)  The  type  and  amount  of  waste  in 
the  facility; 

(2)  The  mobility  and  expected  rale  of 
migration  of  waste; 

\      (3)  Site  location,  topography  and 
V^urrounding  land  use; 

(4)  Climatic  conditions  in  the  area; 

(5)  Characteristics  of  the  cover 
Including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  and  type  of  vegetation  on  the 
cover  and 

(6)  Geological  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site. 

(b)  A  landfill  must  be  maintained  in  a 
manner  that  complies  with  $  267.10  of 
this  Part  during  the  post-closure  period. 
The  post-closure  plan  under  5  264.118  of 
this  Chapter  must  specify  the 
procedures  that  will  be  used  to  satisfy 
this  paragraph.  Proper  maintenance  of  a 
landfill  during  the  post-closure  period 
must  reflect  a  consideration  of: 

(1)  The  type  and  alhount  of  waste  In 
the  facility; 


(2)  The  mobility  and  expected  rate  of 
migration  of  the  waste; 

(3)  Site  location,  topography  and 
surrounding  land  use: 

(4)  Climatic  conditions  in  the  area; 

(5)  Characteristics  of  the  cover 
including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  and  t>'pe  of  vegetation  on  the 
cover 

(6)  Geological  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site;  and 

(7)  The  maintenance  of  any  ground- 
water monitoring  system  or  leachate 
and  runoff  control  system  at  the  facility. 

1 267.24    Treatment  of  waste. 

The  Regional  Administrator  may 
waive  any  of  the  requirements  in 
SS  287.21.  267,22  or  267.23  of  this 
Subpart  where  necessarj'  to  achieve 
treatment  of  hazardous  waste  in  a 
landfill,  provided  that  the  waiver  docs 
not  result  in  noncompliance  with 
S  287.10. 

S  267.25    AddWonaJ  requirements. 

The  Regional  Administrator  may 
place  additional  requirements  on 
owners  and  operators  of  new  landfills, 
besides  those  otherwise  required  by  this 
Subpart,  where  necessary  to  comply 
with  $  2G7.10  of  this  Part. 

Subpart  D — Surface  Impoundments 

{267.30    Appllcat>lllty. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  new 
facilities  that  dispose  of  hazardous  . 
waste  in  surface  impoundments. 

S  267 J 1    General  design  requirements. 

(a)  Each  surface  impoundment  must 
include  a  liner  designed  to  comply  with 
S  267.10  of  this  Part.  The  design  of  the 
facility  liner  must  reflect  a  consideration 
of: 

(1)  The  physical  and  chemical 
characteristics  of  the  waste  in  the 
facility; 

(2)  The  pressure  head  on  the  liner 

(3)  Climatic  conditions  in  the  area; 

(4)  The  permeability  of  the  liner 
material  including  compaction  density 
and  moisture  content  where  earthen 
materials  are  present; 

(5)  The  physical  and  chemical 
properties  of  the  soil  underlying  the 
facility  that  supports  any  emplaced 
liner  and 

(6)  The  potential  for  damage  to  the 
liner  system  that  could  occur  during 
installation  of  any  emplaced  liner. 

(b)  Each  surface  impoundment  must 
be  designed  so  as  to  prevent 
overtopping  due  to  wind  and  wave 


action,  overfilling,  precipitation  or  any 
combination  thereof. 

(c)  Where  dikes  are  part  of  the  surface 
Impoundment,  the  dikes  must  be 
designed  to  comply  with  i  267.10  of  this 
Part.  The  design  of  any  facility  dikes 
must  reflect  a  consideration  of: 

(1)  The  structural  integrity  of  the  dike, 
including  the  effects  of  plants  and 
burrowing  animals  on  earthem  dikes; 

(2)  The  potential  for  water  erosion  of 
the  dike:  and 

(3)  The  potential  for  wind  erosion  of 
the  dike. 

S  267.32    Oeneral  operating  requirements. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials, 
must  not  be  placed  in  the  same  surface 
impoundment,  unless  $  264.17(b)  is 
complied  with.  The  waste  analysis  plan 
required  by  {  264.13  must  include  the 
analyses  needed  to  comply  with  this 
paragraph. 

(b)  Any  emplaced  liner  material  must 
ber  installed  in  a  manner  that  will 
protect  the  function  and  physical 
integrity  of  the  liner. 

(c)  The  surface  impoundment  must  be 
operated  so  as  to  prevent  overtopping 
due  to  wind  and  wave  action, 
overfilling,  precipitation  or  any 
combination  thereof. 

(d)  The  surface  impoundment  must  be 
inspected  at  a  sufficient  frequency  to 
assure  compliance  with  S  267.10  of  this 
Part. 

§  267.33    Closure  and  Post-closure. 

(a)  A  surface  impoundment  must  be 
closed  in  a  manner  that  will  comply 
with  §  267.10  of  this  Part.  Closure  must 
include  placement  of  a  final  cover  over 
the  surface  impoundment,  and  the 
closure  plan  under  §  264.112  of  this 
Chapter  must  specify  the  function  and 
design  of  the  cover.  Proper  closure  of  a 
surface  impoundment  must  reflect  a 
consideration  of: 

(1)  The  type  and  amount  of  waste  in 
the  facility,  including  the  amount  of  free 
liquids: 

(2)  The  mobility  and  expected  rate  of 
migration  of  the  waste: 

(3)  Site  location,  topography  and 
surrounding  land  use; 

(4)  Climatic  conditions  in  the  area; 

(5)  Characteristics  of  the  cover 
including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope  and  type  of  vegetation  on  the 
cover 

(6)  Geological  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site;  and 

(7)  The  potential  for  eliminating  free 
liquids  from  the  facility. 
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(b)  A  surface  impoundment  must  be 
maintained  in  a  manner  that  complies 
with  5  287.10  of  this  Part  during  the  post- 
closure  period.  The  post-closure  plan 
under  i  264.118  of  this  Chapter  must 
specify  the  procedures  that  will  be  used 
to  satisfy  this  paragraph.  Proper 
maintenance  of  a  surface  impoundment 
during  the  post<losure  period  must 
reflect  a  consideration  of: 

(1)  The  type  and  amount  of  waste  in 
the  facility; 

(2)  The  mobility  and  expected  rate  of 
migration  of  the  waste: 

(3)  Site  location,  topography  and 
surrounding  land  use: 

(4)  Climatic  conditions  in  the  area; 

(5)  Characteristics  of  the  cover 
including  material,  final  surface 
contours,  thickness,  porosity  and 
permeability,  slope,  length  of  run  of 
slope,  and  type  of  vegetation  on  the 
coven 

(6J  Geological  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site;  and 

(7)  The  maintenance  of  any  ground- 
water monitoring  system  at  the  facility. 

§  267.34    Treatment  of  Waste. 

The  Regional  Administrator  may 
waive  any  of  tha  requirements  in 
§  §  267.31.  267.32  or  267.33  of  this 
Subpart  where  necessary  to  achieve 
treatment  of  hazardous  waste  in  a 
surface  impoundment,  provided  that  the 
waiver  does  notjresult  in 
noncompliance. 

§267.35    Additiolial  re<)uirements. 

The  Regional  Administrator  may 
place  additional  requirements  on 
owners  and  operators  of  new  surface 
impoundments,  besides  those  otherwise 
required  by  this  pubpart,  where  . 
necessary  to  cortiply  with  §  267.10  of 
this  Part.  I 

Subpart  E— Land  Treatment 
§  267.40    Applicatility. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  new 
facilities  that  dispose  of  hazardous 
waste  in  land  treatment  facilities. 

§  267.41     General  design  requirements. 

Each  land  treatment  facility  must 
include  a  runoff  control  system  designed 
to  comply  with  §  267.10  of  this  Part.  The 
design  of  the  facility  runoff  control 
system  must  reflect  a  consideration  of: 

(a)  The  physicel.  biological  and 
chemical  characteristics  of  the  waste  in 
the  facility; 

(b)  Climatic  conditions  in  the  area;' 

(c)  The  voluma  of  runoff  that  could  be 
produced  at  the  acility;  and 


(d)The  available  options  for  managing 
any  contaminated  runoff  that  is 
collected  at  the  facility. 

9  267.42    General  operating  re<^ulfement«. 

(a)  Incompatible  wastes,  or 
incompatible  wastes  and  materials, 
must  not  be  placed  in  the  same  land 
treatment  facility,  unless  §  264.17[b)  is 
complied  with.  The  waste  analysis  plan 
required  by  S  284.13  must  include  the 
analyses  needed  to  comply  with  this 
paragraph. 

(b)  The  runoff  control  system  must  be 
operated  and  maintained  in  a  manner 
that  will  comply  with  5  267.10  of  this 
Part.  The  procedures  for  operating  the 
runoff  control  system  must  reflect  a 
consideration  of: 

(1)  The  volume  of  contaminated  nuioff 
produced  at  the  facility: 

(2)  The  capacity  of  any  runoff 
collection  device  at  the  facility; 

(3)  Climatic  conditions  in  the  area; 
and 

(4)  The  quality  of  the  runoff  produced 
and  the  available  options  for  managing 
any  contaminated  runoff  from  the 
facility. 

(c)  The  land  treatment  facility  must  be 
operated  to  treat  the  waste  in  the 
facility  to  the  extent  necessary  to 
comply  with  §  267.10  of  this  Part. 

(d)  If  food-chain  crops  are  grown  at 
the  facility,  the  facility  must  be  operated 
in  a  manner  designed  to  protect  the 
quality  of  those  crops  io  the  extent 
necessary  to  comply  with  §  267.10  of 
this  Part.  Proper  operation  of  a  land 
treatment  facility  on  which  food-chain 
crops  are  grown  must  reflect  a 
consideration  of: 

(1)  The  characteristics  of  the  soil, 
including  the  pH; 

(2)  The  volume  and  chemical, 
biological  and  physical  characteristics 
of  the  waste  in  the  facility; 

(3)  The  type  of  crop  to  be  grown; 

(4)  The  manner  in  which  such  crop 
marketed  (e.g.  direct  sale  to  consumers, 
use  as  an  animal  feed  grain); 

(5)  The  potential  future  uses  of  the 
facility; 

(6)  The  potential  for  crop  uptake  of 
waste  constituents;  and 

(7)  The  potential  exposure  of  workers 
who  handle  the  crop  to  waste 
constituents. 

(e)  The  treatment  facility  must  be 
inspected  at  a  sufficient  frequency  to 
assure  compliance  with  §  287.10  of  this 
Part. 

§  267.43    Unsaturated  zone  monitoring. 

In  addition  to  the  ground-water 
monitoring  program  required  in  Subpart 
F  of  this  Part,  a  land  treatment  facihty 
must  have  an  unsaturated  zone 
monitoring  program  which  will  assure 


compliance  with  {  287.10.  An 
unsaturated  zone  monitoring  program 
must  include  an  unsaturated  zone 
monitoring  system  at  the  facility  or  at  a 
representative  test  plot,  as  well  as 
procedures  for  sampling,  analysis  and 
evaluation  of  data.  The  unsaturated 
zone  monitoring  program  required  by 
this  paragraph  must  reflect  a 
consideration  of: 

(a)  The  placement  and  depth  of 
monitoring  wells  that  is  necessary  to 
obtain  a  representative  sample  of  the 
success  of  waste  treatment  in  the 
facility: 

(b)  Soil  characteristics,  including  its 
pH,  its  permeability  and  the  level  of 
microbial  activity  in  the  soil: 

(c)  Climatic  conditions  in  the  area; 

(d)  The  potential  for  rapid  migration 
of  waste  constituents  through  the  soil; 
and 

(e)  The  accessibility  of  the  monitoring 
system  devices  for  maintenance  and 
repair. 

§  267.44    Closure  and  post-closure. 

(a)  A  land  treatment  facility  must  be 
closed  in  a  manner  that  will  comply 
with  §  267.10  of  this  Part.  The  closure 
plan  under  §  264.112  of  this  Chapter 
must  specify  the  measures  which  will  be 
used  to  satisfy  this  paragraph.  Proper 
closure  of  a  land  treatment  facility  must 
reflect  a  consideration  of: 

(1)  The  type  and  amount  of  waste 
applied  to  the  facihty; 

(2)  The  mobility  and  expected  rate  of 
migration  of  the  waste; 

(3)  Site  location,  topography  and 
surrounding  land  use; 

(4)  Climatic  conditions  in  the  area, 
including  the  amount,  frequency  and  pH 
of  precipitation; 

(5)  Geologic  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site,  including  cation  exchange  capacity, 
total  organic  carbon  and  pH  of  the  soil; 
and 

(6)  Unsaturated  zone  monitoring 
information  obtained  under  §  267.43. 

(b)  A  land  treatment  facility  must  be 
maintained  in  a  manner  that  complies 
with  §  267.10  of  this  Part  during  the  post- 
closure  period.  The  post-closure  plan 
under  §  264.118  of  this  Chapter  must 
specify  the  procedures  that  will  be  used 
to  satisfy  this  paragraph.  Proper 
maintenance  of  a  land  treatment  facility 
during  the  post-closure  period  must 
reflect  a  consideration  of: 

(1)  The  type  and  amount  of  waste 
applied  to  the  facility; 

(2)  The  mobility  and  expected  rate  of 
migration  of  the  waste; 

(3)  Site  location,  fbpography  and 
surrounding  land  use; 
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(4)  Climatic  conditions  in  the  area, 
including  the  amount,  frequency  and  pH 
of  precipitation; 

(5)  Geologic  and  soil  profiles  and 
surface  and  subsurface  hydrology  of  the 
site,  including  cation  exchange  capacity, 
total  organic  carbon  and  pM  of  the  soii 

(6)  Unsaturated  zone  monitoring 
information  obtained  under  i  267.43; 
and 

(7)  The  maintenance  of  any  ground- 
water monitoring  system  at  the  facility. 

5  267.4S    Treatment  of  waste. 

The  Regional  Administrator  may 
waive  any  of  the  requirements  in 
S  267.21.  287.22  or  267.23  of  this  Subpart 
where  necessary  to  achieve  treatment  of 
hazardous  waste  in  a  land  treatment 
facility,  provided  that  the  waiver  does 
not  result  in  non-compliance  with 
§  207.10. 

§  267.46    Additional  requirements. 

The  Regional  Administrator  may 
place  additional  requirements  on 
owners  or  operators  of  new  land 
treatment  facilities,  besides  those 
otherwise  required  by  this  Subpart, 
where  necessary  to  comply  with  i  267.10 
of  this  Part. 


with  S  267.10  of  this  ParL  The 
procedures  must  reflect  a  consideration 
of: 

(1)  Sample  collection  procedures; 

(2)  Sample  preservation  and  shipment 
procedures: 

(3)  Analytical  methods; 

(4)  Chain  of  custody  control;  and 

(5)  Evaluation  procedures,  including 
methods  for  determining  the  extent  and 
rate  of  migration  of  waste  constituents. 

(b)  The  ground-water  monitoring 
procedures  required  by  this  Subpart 
must  include  appropriate  procedures  for 
when  the  ground-water  monitoring 
program  indicates  that  the  facility  is  not 
in  compliance  with  S  267.10  of  this  Part. 
Such  response  procedures  must  be 
contained  in  the  contingency  plan 
required  by  Subpart  D  of  Part  264. 

S  267.53    Additional  requtrentents. 

The  Regional  Administrator  may 
place  additional  ground-water 
monitoring  requirements  on  owners  or 
operators  of  facilities  sub|iH:t  to  this 
Part,  besides  those  otherwise  required 
by  this  Subpart,  where  nec«ssary  to 
comply  with  S  267.10  of  this  Part. 


Sut>part  F-Ground-Water  Monitoring        Sul>part  G-Underground  Injection 


§  267.50     Applicability. 

Each  new  hazardous  waste  landfill, 
surface  impoundment,  or  land  treatment 
facility  must  have  a  ground-water 
monitoring  program,  which  includes  a 
ground-water  monitoring  system, 
procedures  for  sampling,  analysis  and 
evaluation  of  ground-water  data,  and 
appropriate  response  procedures. 

§  267.51    Ground  water  monitoring  system. 
The  ground-water  system  required  by 
this  Subpart  must  be  capable  of 
determining  the  facility's  impact  on 
ground-water  in  the  uppermost  aquifer 
so  as  to  assure  compliance  with  §  267.10 
of  this  Part.  The  design  of  the  ground- 
water monitoring  system  must  refiect  a 
consideration  of: 

(a)  The  placement  and  depth  of 
monitoring  wells  that  is  necessary  to 
obtain  a  representative  sample  of 
constituents  in  the  uppermost  aquifer, 
including  those  present  in  the  ground- 
water upgradient  from  the  facility; 

(b)  Measures  such  as  casing  which 
maintain  the  integrity  of  the  monitoring 
well  bore  hole;  and 

(c)  Measures  which  prevent 
contamination  of  ground-water  samples. 

§  267.52    Ground  water  monitoring 
procedures. 

(a)  The  ground-water  monitoring 
procedures  required  by  this  Subpart 
must  be  capable  of  assuring  compliance 


§267.60    Applicability. 

The  regulations  in  this  Subpart  apply 
to  owners  and  operators  of  new 
facilities  that  dispose  of  hazard  waste  in 
underground  injection  wells  which  are 
classified  as  Class  I  under  §  122.32(a)  of 
this  Chapter. 

§267.61     General  design  requirements. 

An  injection  well  must  be  designed  to 
comply  with  §  267.10  of  this  Part.  The 
facility  design  must  include  measures 
[e.g.  casing,  tubing  and  packer  set]  to 
prevent  the  escape  of  injected  fiuids  to 
the  area  above  the  zone  of  injection. 

§  267.62    General  operating  requirements. 

An  injection  well  must  be  operated  in 
a  manner  that  will  comply  with  §  267.10 
of  this  Part.  The  methods  for  operating 
the  injection  well  must  rcHocI  a 
consideration  of: 

(a)  The  volume  and  physical  and 
chemical  characteristics  of  the  waste 
Injected  in  the  well: 

(b)  The  injection  pressure;  and 

(c)  Monitoring  measures  to  assure  that 
the  mechanical  integrity  of  the  well  is 
maintained. 

§267.63    Closure. 

An  injection  yvell  must  be  plugged  and 
sealed  at  closure  to  prevent  the  escape 
of  injected  fluids  to  the  area  above  the 
zone  of  injection. 


§  267.64    Additional  requirements. 

The  Regional  Administrator  may 
place  additional  requirements  on 
owners  and  operators  of  new  injection 
wells,  besides  those  othervvise  required 
by  this  Subpart,  where  necessary  to 
comply  with  i  267.10  of  this  ParL 

PART  122— [AMENDED] 

2.  Part  122  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  122.11(c)  to  read  as  follows: 

§  122.1 1     Requirements  for  recording  and 
reporting  of  monitoring  results. 

♦         •         •         *         • 

(c)  Applicable  reporting  requirements 
based  upon  the  impact  of  the  regulated 
activity  and  as  specified  in  Parts  264. 
266  and  267  (RCR.\).  Part  148  (UlC). 
S  122.62  (NPDESl.  and.  when  applicable. 
40  CFR  Part  230  (404).  Reporting  shall  be 
no  less  frequent  than  specified  in  the 
above  regulations. 

3.  Part  122  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  §  122.29  to  reas  as  follows: 

§  122.29     Establishing  RCRA  permit 
conditions. 

(Applicable  to  State  RCRA  prof;nims.  see 
S  123.7) 

In  addition  to  the  conditions 
established  under  §  122.8(a).  each  RCRA 
permit  shall  include  permit  conditions 
necessary  to  achieve  compliance  with 
each  of  the  applicable  requirements 
specified  in  40  CFR  Parts  264.  266  and 
287.  In  satisfying  this  provision,  the 
Director  may  incorporate  applicable 
requirements  of  40  CFR  Parts  264.  266 
and  267  directly  into  the  permit  or 
establish  other  permit  conditions  that 
are  based  on  these  Parts. 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf 

Central  and  Northern  California 

Proposed  Oil  and  Gas  Lease  Sale  No.  53 

Ii  connection  with  oil  and  gas  leasing  on  the  Outer  Continental  Shelf  (OCS) , 
the  Sedretary  of  the  Interior  has  established  a  policy  pursuant  to  Sec.  19  of  the 
OCS  Lards  Act,  as  amended,  relating  to  sale  notices  to  further  and  enhance 
consultation  with  the  affected  coastal  States.  That  policy  includes  providing  the 
affected  States  with  the  opportunity  to  review  the  draft  proposed  sale  notice 
prior  to  its  final  publication  in  the  Federal  Register.   The  following  is  a  draft 
sale  nctlce  for  proposed  Sale  No.  53  in  the  waters  offshore  Central  and  NortVcrri 
Califomla.  This  sale  is  identified  in  the  Jme  1980,  Final  Five-Year  OCS  Oil 
and  Ga^   Leasing  Schedule  published  by  the  Departw>ent  of  the  Interior.   This 
notice  is  hereby  published  as  a  matter  of  information  to  the  public.   This 
notice  supersedes  the  previous  Proposed  Notice  of  Sale  published  at  A5  F.R. 
71140  (|n  October  27,  1980. 


ated: 


roved : 


^//^ 


Director,  Bureau  of  Land  Management 


ftB  10  1961 


^ 


Secretary  of  the  Interior 
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1.  Authority.  iMs  noticse  Is   published  pursuant  to  the  Outer 
Oontuiental  Shelf  LarKis  Act  of  1953  (43  U.S.C.  1331-1343),  as  anerxJed, 
(92  Stat.  629),  arid  the  regulations  issued  thereunder  (43  CFR  Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be  recjeived  ty  the  Maoiager, 

Pacific  Outer  Oontinental  Shelf  (OCS)  Office,  Bureau  of  Land  Managenerrt,  1340 
West  6th  Street,  ftocn  200,  Los  Angeles,  California  90017.  Bids  msr,'  be 
delivered,  either  by  nail  or  in  person,  to  t>ie  above  adirese  until  4:00  p.m., 

p.s.t.,  ;  or  by  personal  delivery  to  the  (place  of  sale) ,  (address) , 

(city  and  State)  between  the  houTB  of  8:30  a.m.,  p.s.t,  arrf  9:30  a.ir..,  p.s.t., 

_.  Bids  received  by  the  Manager  later  than  the  times  and  dates 

specified  above  will  be  returned  unopened  to  the  bidders.  Bids  may  not  be 
modified  or  %d.thdrawn  unless  written  nodification  or  withdrawal  is  received  by 

the  Manager  prior  to  9:30  a.m.,  p.s.t.,  .  All  bids  nnst  be 

sutxnitted  and  will  be  considered  in  aooorxSamce  with  applicable  regulations, 
including  43  CFR  Part  3300.  Ttie  list  of  restricted  joint  bidders  v*vic^i  applies 
to  this  sale  was  published  in FR , . 

3.  Methods  of  Bidding.  A  s^>ea:^te  bid  in  a  sealed  envelope, 
labeled  "Sealed  Bid  for  Oil  and  Geis  Lease  (insert  nurrter  of  tract),  not 
to  be  opened  until  10:00  a.m.,  p.s.t.  "  Kust   be  sutmitted  for 
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each  txact.  A  suggested  form  apfjears  in  43  CFR  Part  3300 
Appendix  A.  Bidders  are  advised  that  tract  nuibers  are 
assigned  solely  for  acirdni strati ve  purposes  an3  are  not  the 
same  as  block  norbers  found  on  official  protracticn  diagrauB  or 
leasing  laaps.  All  bids  received  shall  be  deetied  sutmitted  for  a 
nu±iered  tract.  Bidders  nust  sufcmit  with  each  bid  one- fifth  of  the  caah 
bonus  in  cash  or  by  cashier's  check,  bank  draft  on  a  solvent  hank,  or 
certified  chec*:,  payable  to  the  order  of  the  BiirBau  of  Lanc3  Managenent. 
>.o  bid  for  less  than  a  full  tract  as  described  in  paragraph  L2  will  be 
oonsiderod.  Bidders  subrdtting  joint  bids  must  state  on  the  bid  form 
the  prqpocrtionate  interest  of  each  participating  bidder,  in  percent  to  a 
maxuTur  of  five  decimal  places,  as  v«ll  as  submit  a  sv»om  statenKnt  that 
the  biddeo:  is  qualified  under  43  CFR  Subpart  3316.  The   suggested  form 
for  this  statement  to  be  used  Ln  joint  bids  appears  in  43  CFR  Part  3300 
Appendix  B.  Other  doconents  may  be  required  of  bidders  uraier  43  CFR 


I 


3316.4.  Bidders  are  warned  against  violation  of  18  U-S.C.  1860,  prohibiting 
unlawful  ocrnbination  or  intimidation  of  bidders. 

4.  Bidding  Systens .  All  leases  awarded  for  this  sale  will 
provide  for  a  yearly  re;:ital  of  $8  per  hectare  or  fraction  thereof. 
Except  for  the  fixed  net  profit  share  tracts  listed  in  paragraph 
4(c)  of  this  notice  all  leases  awarded  will  provide  for  a  mininvim  annuea 
royalty  payment  of  $8  per  hectare  or  fraction  therof .  Ihe  following 
systGT^  1*111  be  utilized." 
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(a)  Bonua  Bidding  with  33  1/3  peroent  Royalty.  Bids  on  tracts  53-138, 
53-142,  53-143,  53-145,  53-146,  53-147,  53-149,  53-150,  53-151,  53-153,  53-154, 
53-155,  53-159,  53-160,  53-161,  53-235,  53-236  and  53-239  nuBt  be  on  a  cash 
bonus  basis  with  a  fixed  roysilty  of  33  l/3  peroent. 

(b)  Bonus  Bidding  with  a  Fired  Sliding  Scale  Royalty.  Bids  en  tracts 
53-185,  53-186,  53-192,  53-193,  53-197,  53-198,  53-199,  53-202,  53-203,  53-204, 
53-205,  53-206,  53-209,  53-210,  53-211,  53-212,  53-213,  55-214,  53-215,  53-216 
53-217.  53-218,  53-219,  53-220,  53-221,  53-222,  5>-223,  53-224,  53-225,  53-226, 
53-227,  53-228,  53-229,  53-230,  53-231,  53-232.  53-233  and  53-234  nust  be 
sutrdtted  on  a  cash  bonus  basis  with  the  percent  royzLlty  due  in  amount  or  vzLLue  of 
production  saved,  reroved  or  sold  fixed  aooording  to  the  sliding  8ced.e  fomtula 
described  below.  TYds   fomvila  fixes  the  peroent  royalty  at  a  level  detennined 

by  the  value  of  lease  production  during  each  calendcur  quarter.  For  purposes  of 
detenrdning  the  royalty  peroent  due  on  production  during  a  quarter,  the  vzJLue 
of  production  during  the  quarter  will  be  adjusted  for  inflation  eis  described 
below.  The  determination  of  the  value  of  the  production  on  vi^iich  royalty  is 
due  will  be  made  pursuant  to  30  CFR  250.64. 

Ihe  fixed  sliding  scale  formila  operates  in  the  following  way;  v^en  the 
quarterly  value  of  production,  adjusted  for  inflation,  is  less  than  or  equal  to 
$14.7878536  million,  a  royeilty  of  16.66667  peroent  in  aitxmt  or  value  of 
production  saved  renoved  or  sold  will  be  due  on  the  unadjusted  value  or  amount 
of  production.  When  the  adjusted  quarterly  value  of  production  is  equed  to  or 
greater  than  $14.7878537  million,  but  less  than  or  equal  to  $1197.2061410 
million,  the  royalty  percent  due  on  the  unadjusted  value  or  amount  of  production 
is  givai  by 
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v^ere 


Rj  -  bCUi  (Vj/S)] 


i^  *  the  percent  royalty  that  is  due  and  payable  on 

the  unadjusted  amount  or  value  of  eLLl 

production  saved,  reraoved  or  sold  in  quarter  j 

b  »  11.0 

Ln  =  naturzLl  logeurithm 

Vj"  the  value  of  production  in  quarter  j  /  ikdjusted 

for  inflation,    in  ndllicns  of  dollars 

S  =  3.25 

When  the  adjusted  quarterly  value  of  production  is  equal  to  or  greater 

t>wan  $1197.2061410  million,  a  royalty  of  65.00000  percent  in  anxxint  or 

value  of  production  saved,  rcnoved  or  sold  will  be  due  on  the  unadjusted 

quarterly  value  of  production.  Ttius,  in  no  instance  will  the  quarterly 

royalty  due  exceed  65  .00000  percent  in  ancxint  or  value  of  quarterly 

productiai  saved,  renoved  or  sold. 

In  determining  the  quarterly  percent  royalty  due,  Rj  ,  the 

calcjlatijcn  will  be  carried  to  five  deciiral  places  (for  exanple, 

I 
21.25878  percent).  Ttiis  calculation  will  incorporate  the  adjusted 

quarterly  value  of  production,  Vj ,  in  millions  of  dollars,  nxmded  to 

the  sixth  digit,  i.e.,  the  nearest  dollar  (for  exanple,  15.392847 

millions  of  dollars). 
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The  form  of  tlie  sliding  scale  rxr/alty  schedule  is  illustrated  in 
Figure  1.  Note  that  the  effective  quarterly  royalty  rate  dqperds  wpon 
the  inflation  a^djusted  quarterly  value  of  production.  However,  this 
rate  is  applied  to  the  unadjusted  quarterly  vadue  of  production  to 
determine  the  royalty  payments  due. 

In  adjusting  the  quarterly  value  of  production  for  use  in 
calculating  the  percent  royalty  due  on  production  during  the  qu£irter, 
the  actual  vEtlue  of  production  will  be  adjusted  to  aooount  for  the 
effects  of  inflation  by  dividing  the  actuid  vztlue  of  paxxSuction  by  the 
following  inflation  adjustment  factor.  1^  inflation  adjustment  factor 
used  will  be  the  ratio  of  the  GNP  fixed  %>«ii^ted  price  index  for  the 
CeilencSar  qu2urter  preceding  the  quarter  of  production  to  the  vadue  of 
that  index  for  the  quarter  preceding  the  issuance  of  the  lease,  llie  GNP 
fixed  weic^ted  price  index  is  published  monthly  in  the  Survey  of  Current 
Business  by  the  Bureau  of  Eoononic  Anedysis,  U.S.  Department  of 
Ccrtneroe.  Itie  percent  royalty  vdll  be  due  emd  payable  on  the  acttial 
amount  or  value  of  production  saved,  remcrved,  or  sold  as  determined 
pursuant  to  30  CFR  250.64.  Ttie  timing  of  procedures  for  inflation 
adjustments  and  determinations  of  the  royalty  due  will  be  specified  at  a 
later  date.  Table  1  provides  hypothetical  exanples  of  quarterly  royalty 
ccilculations  using  the  sliding  scale  focmila  just  described  under  tv«o 
different  values  for  the  quarterly  price  index. 
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(c)      Bonus  Bidding  with  a  Fixed  Net  Profit  Share.     Bids  cxi  tracts 
53-13  through  53-30,   trust  be  sutmitted  on  a  cash  bonus  basis  with  a  fixed 
net  profit  share  rate  of  45  percent  and  a  fixed  capital  reocrvery  factor  of 
1.00   {v.hxcr.  is  a  fixed  capital  recovery  nultiplier  Of  2.00)  .     Note:     It* 
capital  recovery  factor  represents  the  actual  capital  recovery  protdiiTj 
that   is  debited  to  the  net  profit  share  lease  capital  account,   which  is 
made  in  addition  to  the  debit   for  actual  expenses.     The  net  profit  share 
pay^nent  shall  be  calculated  according  to  the  Depart.'nent  of  Energy  regulations 
10  CFR  390   (45  FR  36784,    b^y  30,    1980). 

(->     Bonus  Bidding  with  a  16  2/3  Percent  Royalty.     Bids  en  the 
renalrdng  tracts  to  be  offered  at  this  sale  mist  be  sutmitted  on  a  cash 
bonus  basis  with  a  fixed  royalty  of  16  2/3  percent. 

5  •     Equal  Opportunity .     Each  bidder  nust  have  sutirdtted  b;,'  9 :  30 

a.n.,   p.s.t.,   ,    the  certification  required  ty  41  CFR  60-1. 7(b) 

and  Executive  Order  No.   11246  of  Septerber  24,    1965,   as  arrended  by 
Executive  Order  No.   11375  of  October  13,   1967,  on  the  Oorplianoe  Report 
Certification  F>Dnr„    Form  1140-8   (Novertaer  1973),   arrf  the  Affirmative 
Actian  Representation  Forrr.,    Forrr.  1140-7    (Dec«Tt)er  1971). 


/ 
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6.  Bid  Opening.  Bids  will  be  opened  en 


J   beginning  at. 


10:00  a.m.,  p.s.t.,  at  the  address  stated  in  paragraph  2.  The  opening 
of  the  bids  is  for  the  sole  purpose  of  publicly  announcii^  and  raaoanding 
bids  received  and  no  bids  %*ill  be  aooepted  or  rejected  at  that  tin.  If 
the  Department  is  prohibited  fcr  any  reaeGn  fron  cpsiing  any  bid  before 

udOnii^rt,   ,  that  bid  will  be  returned  unopenad  to  the  bidder, 

as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  oaah«  oaahier's  checks,  oertified 
checks  or  bank  drafts  en  a  solvent  bank,  suisdtted  %rith  a  bid  may  be 
deposited  in  a  svLBpenae  aocxxmt  in  the  Treasury  during  the  period  the 
bids  «ane  being  ocsnsidered.  Sucfi  a  deposit  does  not  oonstitute  and  tiiall 
not  be  construed  as  acoqptanoe  of  ar^  bid  on  >^*hy^f  of  the  United 
States. 

8.  Withdrawal  of  Tracts.  Ihe  United  States  xreserves  the  rlc(ht  to 


vdthdraw  any  tract  from  this  sale  prior  to  issuance  of  a  written 
acceptance  of  a  bid  for  thzrt:  tract. 

9.    Aoc^>tance  or  Rejection  of  Bids.  The  United  States 
the  ricfht  to  reject  any  and  all  bids  for  any  tract.  In  any  case,  no  bid 
for  any  tract  will  be  accepted  and  rxD  lease  for  any  tract  will  be 
awarded  to  any  bidder  unless: 

(a)  The  bidder  has  ootplied  with  all  requirenents  of  this  notice 
and  i^plicable  regulations; 

(b)  The  bid  is  the  hi^jhest  valid  cash  bonus  bid;  and 
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(c)  T^e  arount  of  the  bid  has  been  det^enidned  to  be  adequate  by 
the  Secretary  of  the  Interior. 

No  bid  will  be  oonsidered  for  aooeptanoe  unless  it  offers  a  cash  bonus 
in  the  anount  of  $62  or  more  per  hectare  or  fractlcn  thereof. 

^0-  Suooessful  Bidders.  Each  person  v*»  has  sutndtted  a  bid 
accepted  bv  the  Secretary  of  the  Interior  will  be  required  to  execute 
ocpies  of  the  lease  specified  belc*^,  pay  the  balance  of  the  cash  bonus 
bid  together  with  the  first  year's  annual  rental  and  satisfy  the  bonding 
requirenents 


3316.5.    I 


of  43  CFR  SuObpart  3318  within  the  time  provdded  in  43  CFR 


^-  Leasing  Maps/official  Protraction  Diaqraro .  Tracts  offered 
for  lease  nay  be  located  on  the  following  official  protraction  diagrare 
v^iich  are  available  ftrcm  the  Manager,  Pacific  Outer  Continental  Shelf 
Office  at  the  address  stated  in  paragraph  2.  at  a  cost  of  $2.00  eadi: 
Outer  CJontinental  Shelf  Official  ProtracUon  Diagrans: 
NK  10-10   Eureka 
•  NJ  10-1    Noyo  Canyon 
NJ  10-2    U)dah 
NJ  10-5    Santa  Rosa 
NJ  10-8    San  Francisoo 
NI  10-3    San  Luis  Obispo 
NI  10-6    Santa  Maria 
12.  Tract  Descriptions.  The  tracts  offered  for  bids  are  as 
follows:  N(Dte:  There  nay  be  gaps  in  the  nuifcers  of  the  tracts  listed. 
Sane  of  the  blocks  idenUfied  .in  the  final  environnental  statenient  may 
not  be  included  in  this  r»tice. 


TMTtative  Tract  List 
OCS  SALE  #53 

OCS  OFFICIAL  PBCrrRACnCH  D1A3RAM,  EUREKA,  NK  10-10 
(Appncved  ;^ril  18,  1979) 


Tract 


Block 


53-001 

27 

53-002 

28 

53-003 

29 

53-004 

30 

53-005 

71 

53-006 

72 

53-007 

73 

53-008 

74 

53-009 

115 

53-010 

116 

53-011 

117 

53-012 

118 

53-013 

119 

53-014 

159 

53-015 

160 

53-016 

161 

53-017 

162 

53-018 

163 

53-019 

203 

53-020 

204 

53-021 

205 

53-022 

206 

53-023 

207 

53-024 

248 

53-025 

249 

53-026 

250 

53-027 

251 

53-028 

293 

53-029 

294 

53-030 

295 

Description 

Hectares 

All 

2304.00 

All 

2304.00 

All 

2304.00 

All 

2304.00 

AU 

2304.00 

All 

2304.00 

All 

2304.00 

All 

2304.00 

AU 

2304.00 

All 

2304.00 

All 

2304.00 

All 

2304.00 

AU 

2304.00 

AU 

2304.00 

All 

2304.00 

AU 

2304.00 

All 

2304.00 

All 

2304.00 

All 

2304.00 

AU 

2304.00 

All 

2304.00 

All 

2304.00 

1/ 

2283.44 

AU 

2304.00 

All 

2304.00 

All 

2304.00 

V 

1571.16 

AU 

2304.00 

y 

2249.77 

y 

293.37 

CCS  Official  Protraction  Diagram,  Noyo  Ceinyon,   NJ  10-1 
(Approved  Noventier  2,    1976) 


Tract 


Block 


53-031 

608 

53-034 

652 

53-037 

696 

53-040 

740 

Description 

AU 
All 
AU 
AU 


Hectares 

2304.00 
2304.00 
2304.00 
2304.00 
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OCS  Official  Protracticn  Diagram,  UJelah,  NJ  10-2 
(Approved  Nov«±er  2,   1976) 


Tract 

Blodt 

Deecxipticn 

Hectares 

53-032 

573 

All 

2304.00 

53-033 

574 

AU 

2304.00 

53-035 

617 

All 

2304.00 

53-036 

618 

All 

2304.00 

53-038 

661 

All 

2304.00 

53-039 

662 

All 

2304.00 

53-041 

705 

All 

2304.00 

53-042 

706 

All 

2304.00 

53-043 

749 

All 

2304.00 

53-044 

750 

All 

2304.00 

53-045 

793 

All 

2304.00 

53-046 

794 

All 

2304.00 

53-047 

795 

All 

2304.00 

53-048 

796 

y 

2224.94 

53-049 

837 

All 

2304.00 

53-050 

838 

All 

2304.00 

53-051 

839 

All 

2304.00 

53-052 

840 

All 

2304.00 

53-053 

882 

AU 

2304.00 

53-054 

883 

All 

2304.00 

53-055 

884 

All 

2304.00 

53-056 

927 

All 

2304.00 

53-057 

928        . 

AU 

2304.00 

53-058 

971 

All 

2304.00 

53-059 

972 

AU 

2304.00 

53-060 

973 

1/ 

2134 .73 

OCS  Official  Protraction  Diagram,  Santa  Rosa,  NJ  10-5 
(Approved  Ncrverber  2,    1976) 


Tract 

Block 
673 

Descri^) 

53-061 

All* 

53-062 

674 

All 

53-063 

717 

All 

53-064 

718 

All 

53-065 

761 

AU 

53-066 

762 

All 

53-067 

805 

AU 

53-068 

806 

AU 

Hectares 

2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 


OCS  Official  Protraction  Diagram,  San  Francisco,  NJ  10-8 
(Approved  Noverrber  2,    1976) 


Tract 


Block 


53-069 

376 

53-070 

377 

53-071 

378 

53-072 

379 

53-073 

420 

53-074 

421 

53-075 

422 

53-076 

423 

53-077 

464 

53-078 

465 

53-079 

466 

53-090 

467 

53-081 

508 

53-082 

509 

53-083 

510 

53-064 

511 

53-085 

552 

53-066 

553 

53-067 

554 

53-088 

555 

53-089 

596 

53-090 

597 

53-091 

598 

53-092 

599 

53-093 

641 

53-094 

642 

53-095 

643 

53-096 

685 

53-097 

686 

53-098 

687 

53-099 

688 

53-100 

729 

53-101 

730 

53-102 

731 

53-103 

732 

53-104 

773 

53-105 

774 

53-106 

775 

53-107 

776 

53-108 

817 

53-109 

818 

5J-110 

819 

53-111 

820 

53-112 

821 

53-114 

861 

Description 

Hectares 

All 

2304.00 

All 

2304.00 

All 

2304.00 

y 

1855.38 

AU 

2304.00 

AU 

2304.00 

All 

2304.00 

y 

1469 .03 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

y 

1595.75 

AU 

2304.00 

All 

2304.00 

AU 

2304.00 

y 

1974.17 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU 

2304.00 

AU         ^ 

2304.00 

AU 

2304.00 

y 

1986.05 

Ml 

2304.00 
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OCS  Official  Protraction  Diagram,   San  Francisco,   NJ  10-8,   continued 


Tract 

53-115 

53-116 

53-117 

53-118 

53-119 

53-120 

53-121 

53-122 

53-123 

53-124 

53-125 

53-126 

53-127 

53-128 


Block 

862 
863 
864 
865 
906 
907 
908 
909 
951 
952 
953 
996 
997 
998 


Description 

All 

AU 

AU 

AU      . 

All 

All 

All 

All 

All 

All 

AU 

All 

All 

All 


OCS  Official  Protraction  Diagram,   San  Luis  Obispo,  NI  10-3 

(Approved  March  26.   1976) 


Tract 

53-129 

53-130 

53-131 

53-132 

53-133 

53-134 

53-135 

53-136 

53-137 

53-138 

53-139 

53-140 

53-141 

53-142 

53-143 

53-144 

53-145 

53-146 

53-147 

53-148 

53-149 

53-150 


Block 

589 

590 

591 

633 

634 

635 

677 

678 

679 

680 

721 

722 

723 

724 

725 

767 

768 

769 

770 

811 

812 

813 


Description 

All 
AU 
All 
All 
All 
All 
AU 
AU 
AU 

1/ 
All 

All 
AU 

^ 

AU      ' 
AU 

i; 

AU 
All 
All 


Hectares 

2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 


Hectares 

2304.00 

2304.00 

2304.00 

2304.00 

2304.00 

2304.00 

2304.00 

2304.00 

2304.00 

1528.66* 

2304.00 

2304.00 

2304.00 

1848.35* 

16 .86* 
2304.00 
2304.00 
1196.23 

10.37 
2304.00 
2304.00 
2304.00 


OCS  Official  Protraction  Diagram,   San  Luis  Obispo,   NI   10-3  continued 
(Approved  Marcii  26,   1976) 


Tract 

Block 

Description 

Hectares 

53-151 

8U 

y 

1663.03 

53-152 

855 

All 

2304.00 

53-153 

856 

AU 

2304.00 

53-154 

857 

AU 

2304.00 

53-155 

858 

AU 

2304.00 

53-156 

897 

AU 

2304.00 

53-157 

898 

AU 

2304,00 

53-158 

899 

AU 

2304.00 

53-159 

900 

AU 

2304.00 

53-160 

901 

AU 

2304.00 

53-161 

902 

AU 

2304.00 

53-162 

941 

AU 

2304.00 

53-163 

942 

AU 

2304.00 

53-164 

943 

AU 

2304.00 

53-165 

944 

AU 

2304.00 

53-166 

945 

AU 

2304.00 

53-167 

946 

AU 

2304.00 

53-168 

947 

JUl 

2304.00 

53-169 

985 

AU 

2304.00 

53-170 

966 

AU 

2304.00 

53-171 

987 

AU 

2304.00 

53-172 

968 

AU 

2304.00 

53-173 

989 

AU 

2304.00 

53-174 

990 

AU 

2304.00 

53-175 

991 

AU 

2304.00 

OCS  Official  Protraction  Diagram,    Santa  Maria,   NI   10-6 
(Approved  March  26,    1976) 


Tract 

Rlodk 

Description 

Hectares 

53-176 

16 

AU 

2304.00 

53-177 

17 

AU 

2304.00 

53-178 

18 

AU 

2304.00 

53-179 

19 

AU 

2304.00 

53-180 

20 

AU 

2304.00 

53-181 

21 

AU 

2304.00 

53-182 

22 

AU 

2304.00 

53-183 

61 

AU 

2304.00 

53-184 

62 

AU 

2304.00 

53-185 

63 

AU 

2304.00 

53-186 

64 

All 

2304.00 

53-187 

65 

All 

2304.00 

53-188 

66 

AU 

2304.00 

53-189 

67 

AU 

2304.00 

53-190 

105 

All 

2304.00 

53-191 

106 

All 

2304.00 
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OGS  Official  Protraction  Diagram,  Santa  Maria,  NI  10-6  ocntinued 

(ApprtTvod  Mar*  26,    1976) 


Tract 

Block 

53-192 

107 

53-193 

loe 

53-194 

109 

53-195 

110 

53-196 

111 

53-197 

150 

53-196 

151 

53-199 

152 

53-200 

153 

53-201 

154 

53-202 

155 

53-203 

156 

53-204 

195 

53-205 

1% 

53-206 

197 

53-207 

198 

53-208 

199 

53-209 

200 

53-210 

201 

53-211 

239 

53-212 

240 

53-213 

241 

53-214 

242 

53-215 

243 

53-216 

.  244 

53-217 

245 

53-218 

283 

53-219 

284 

53-220 

285 

53-221 

286 

53-222 

287 

53-223 

288 

53-224 

289 

53-225 

328 

53-226 

329 

53-227 

330 

53-228 

331 

53-229 

332 

53-230 

333 

53-231 

373 

53-232 

374 

53-233 

375 

53-234 

376 

53-235 

418 

*Estinated 

Description 

AU 
All 
All 
AU 
AU 
AU 
All 
All 
AU 
All 
All 

V 

All 
All 
All 
All 
All 
1/ 

V 

All 

All 
All 
All 
All 
All 

1/ 

All 

All 

All 

All 

All 

All 

1/ 
AU 

AU 

AU 

AU 

^ 

AU 
AU 
AU 

y 

AU 


Hectares 

2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2245.37 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2051.92 
10.63 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 

917.10* 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
2304.00 
719.12 
2304.00 
2304.00 
2304.00 
2304.00 
1976 .80 
8.13 
2304.00 
2304.00 
2304.00 
1761.43 
2304.00 


Tract 

Block 

53-236 

419 

53-237 

420 

53-238 

421 

53-239 

463 

53-240 

464 

53-241 

465 

53-242 

466 

53-243 

467 

DescrJjTtion 
All 

I 


Hectareg 

2304.00 
2277.34 
738.55 
2190.91* 
2076.54* 
1962.21* 
1847.86* 
1733.53* 


♦EstiiTBted 
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1/  That  portion  seaward  of  the  throe  geographiced  ndle  line. 

^*  lipase  TerwB  and  Stipulations.  All  leases  issued  as  a  reeult 
of  this  sale  will  be  for  an  initial  term  of  5  years.  Leases  issued  as  a 
result  of  this  sale  will  be  on  Foob  3300-1  (Septaiter  1978) ,  available 
fron  the  fjanager.  Pacific  Outer  Continental  Shelf  Office,  at  the  address 
stated  in  paragr^^  2.  ' 

(a)  Par  leases  resulting  fron  this  sale  for  tracts  offered  en  a  cash  bonus 
basis  with  a  fixed  net  profit  share,  lii»ted  in  paragra^  4(c),  Ptatm 
3300-1  will  be  amended  as  follows: 

Sec.  4  Rentals.  1^  phrase  "viiich  ocnnienoes  prior  to  a  disoowery 
in  paying  quantities  of  oil  or  gas  on  the  leased  area"  is  hentiy 
deleted  and  replaced  by  "which  aanroences  prior  to  the  date  the 


first  prof  it  share  payment  beoomes  Aje. 
:.  5. 


Sec.  S.  Minijtun  Rjvalty.  Herrfy  deleted. 
^^'  ^'     Royalty  en  Production.  Herrfy  replaced  by  Fixed  Net 
Profit  Share.  Ihe  lessee  agrees  to  pay  a  net  profit  rfiare  rate  of 
45  percent  with  a  fixed  capital  recovery  factor  of  1.00  (which  is 
a  fixed  capital  recovery  imltiplier  of  2.00)  calculated  pursuant  to 
10  CFR  390. 

(b)  For  leases  resulting  fron  this  sale  for  tracts  offered  on  a  cash  bcnus 
basis  with  fixed  sliding  scale  royalty,  listed  in  paragraph  4(b) ,  Ftann 
3300-1  will  be  amended  as  follows: 
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Sec.  6  Royalty  on  Production,   (a)  The  lessee  agrees  to  pay  the 
lessor  royalty  of  that  percent  in  amount  or  value  of  production 
saved,  renoved  or  sold  from  the  leased  area  as  determined  by  the 
sliding  scale  rryalty  fonaila  as  follows.  Viien  tlie  quzuiterly  value 
of  production,  adjusted  for  inflation,  is  less  than  or  equal  to 
$14.7878536  million,  a  royzilty  of  16.66667  percent   in  Mount  or 
value  of  production  saved,  removed  or  sold  will  be  due  on  the 
unadjusted  value  or  acount  of  production.  When  the  adjusted 
q^iarterly  value  of  production  is  equal  to  or  greater  than 
$14.7878537  million,  but  less  than  or  equal  to  $1197.2061410 
million,  the  royalty  percent  due  on  the  unadjusted  value  er  «ojTt 
of  production  is  given  by 


ylhfere 


K  -  bCLn  (Vj/S)] 

Rj  «  the  percent  royailty  that  is  due  and  payable  en 
the  unadjusted  amount  or  vjilue  of  all  production 
saved,  removed  or  sold  in  <|U2u:ter  j 
b  =  11 .0 
Ln  =  natural  logeirithn 

Vj  «  the  value  of  production  in  quzuiter  j,  adijusted 
for  inflation,  in  millions  of  dollars 
S  =  3.25 
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Vhen  the  adjusted  quarterly  value  of  procHucticn  is  equal  to  or 
greater  than  $1197.2061410  ndllican,  a  royalty  of  65.00000  percent 
m  amount  or  value  of  production  saved,  raroved  or  sold  will  be  due 
on  the  unadjusted  q^iarterly  value  of  production.  Thus,  in  no 
iJTstanoe  will  the  quarterly  royalty  due  exoeed  65 .00000  percent  in 
antxint  or  value  of  quarterly  production  saved,  renoved  or  sold. 

In  determining  the  quarterly  percent  due,  Rj ,  the  calculation  will  be 
carried  to  five  decimal  places  (for  ejcuiple,  21.25878  percent) .  This 
OLlculation  will  inoorporate  the  adjusted  quarterly  value  of  production, 
V3,  in  ndllxons  of  dollars,  rounded  to  the  sixth  digit,  i.e.,  to  the 
nearest  dollar  (for  exanple,  15.392847  millions  of  dollars).  Gas  of  all 
kinds  (exo^  heliun)  is  subject  to  royalty.  The  lessor  shall  determine 
^^^ether  prcaduction  rc^ralty  ahall  be  paid  in  antxmt  or  value. 

(c)  Except  as  otherwise  noted,  the  following  stipulations  will  be  included 
in  ea*  lease  resulting  from  this  proposed  sale.  In  the  following 
stipulations  the  term  DCM3FO  refers  to  the  Pacific  Area  D^xity 
conservation  Manager,  Offshore  Field  Operation  of  the  Geological  Survey 
and  the  term  Manager  refers  to  the  Manager  of  the  Pacific  CCS  Office  of 
the  Bureau  of  Land  Management. 


Stipulation  No.  1 

(a)  If  the  DCMDFD  has  reason  to  believe  that  biological  populations 
or  habitats  exist  and  require  protection,  he  shall  give  the  lessee 
notice  that  the  lessor  is  invoking  the  provisions  of  this 
stipulation  and  the  lessee  shall  ocnply  with  the  following 
requirements.  Prior  to  any  drilling  activity  or  the  construction 

or  plaoement  of  any  structure  for  exploration  or  developnent  on 
lease  eureas  including,  but  not  limited  to,  well  drilling  and 
pipeline  and  platform  plaoeroKit  hereinaifter  referred  to  as 
"operation, "  the  lessee  shadl  conduct  site  specific  surveys  as 
approved  ty  the  DCKJiFO  and  in  aooordanoe  with  prescribed  biologiczLl 
survey  requireroents  to  determine  the  existence  of  any  ^jecial 
biological  resource  including,  but  not  limited  to: 

(1)  Very  unusued,  rare,  or  unonuuun  eoosystons  or  ecotones. 

(2)  A  species  of  limited  regioned  distribution  that  may  be 
adversely  affected  by  any  lease  operations. 

If  the  results  of  suc^  surveys  suggest  the  existence  of  a  special  biological 
resource  that  may  be  adversely  affected  by  any  leeise  operation,  the  lessee 
shall:  (1)  relocate  the  site  of  such  operation  so  as   not  to  adversely  affect 
the  resources  identified;  (2)  establish  to  the  satisfaction  of  the  DCMDFD, 
on  the  basis  of  the  site  specific  survey,  either  that  such  operation  will  not 
have  a  significartt  adverse  effect  ipon  the  resource  identified  or  that  a 
special  biological  resource  does  not  exist.  The  EOOPD  will  review  all  data 
sutroitted  and  determine,  in  writing,  vAiether  a  speciad  biological  resource 
exists  and  vtiether  it  may  be  significantly  affected  by  the  lessee's  operations. 
The  lessee  may  take  no  action  until  the  DCMDFD  has  given  the  lessee  written 
directions  on  how  to  proceed. 

(b)  The  lessee  agrees  that  if  any  eurea  of  biological  signif  icanoe 
should  be  discovered  during  the  conduct  of  any  operations  on  the 
leased  area,  he  shall  report  iimediately  such  findings  to  the 

DCMDFD,  and  make  every  reasonable  effort  to  preserve  and  protect 
the  biological  resource  fron  damage  until  the  DCMDFD  has  given  the 
lessee  directions  with  respect  to  its  protection. 

Stipulation  No.  2 

If  the  DCM3FD,  havijig  reason  to  believe  that  a  site,  structure  or  object 

of  historical  or  archaeological  significance,  hereinafter  referred  to  as 

a  "cultural  resouroe, "  may  exist  in  the  lease  area,  gives  the  lessee  written 

notice  that  the  lessor  is  invoking  the  provisions  of  this  stipulation,  the  lessee 

shall  v^xxi  receipt  of  such  notice  conply  with  the  following  requiranents . 

Prior  to  any  drilling  activity  or  the  oonstruction  or  placemerrt  of  any 
stnx±.ure  for  exploratioi  or  develofment  on  the  lease,  including  but  not 
limited  to,  veil  drilling  and  pipelirve  and  platform  placement,  hereinafter 
in  this  stipulation  referred  to  as  "operaticai, "  the  lessee  shall  conduct 
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rertJte  sensing  surveys  to  cJetermine  the  potential  existence  of  any  cultxaral 
resource  that  may  be  affected  by  such  operations.  All  data  produced 
by  such  ranote  sensing  siorveys  as  well  as  other  pertinent  natural 
and  cultural  environmental  data  shall  be  examined  by  a  qualified  marine 
survey  archaeologist  to  determine  if  indications  are  present  suggesting 
the  existmK»  of  a  cultural  resource  that  may  be  adversely  affected  by 
amy  lease  operation.  A  report  of  this  survey  and  asaessrasnt  prepared 
by  the  meirine  survey  archaeologist  shedl  be  sutiratted  by  the  lessee  to 
the  DCMDFD  and  the  Manager  for  review. 

If  such  cultural  resouroe  indicators  are  present  the  lessee  shall: 
(1)  locate  the  site  of  such  operation  so  as  not  to  eidversely  £iffect 
the  identified  location;  or  (2)  establish,  to  the  satisfaction  of  the 
DCMDFO,  on  the  basis  of  further  archaeological  investigation  oonducted 
by  a  qu£Llified  marine  survey  airchaeologist  or  urvierwater  eurchaeologist 
using  such  survey  equipnent  and  techniques  as  deemed  necessary  by  the 
DCyCFO,   either  that  such  cperatlon  shall  not  adversely  affect  the  location 
identified  or  that  the  potential  cultural  resource  suggested  by  the 
oocurrenoa  of  the  indicators  does  not  exist. 


A  report  of  this  investigation  prepared  by  the  marLne  sxirvey  archaeologist 
or  undervrfater  archaeologist  8h2Lll  be  submitted  to  the  DODPD  and  the 
Manager  for  their  review.  Should  the  DCMDIFD  determine  that  the  existence 
of  a  cultural  resource  v*vich  may  be  adversely  aif fected  by  such  operation 
is  sufficiently  established  to  warrant  protection,  the  lessee  shall  take 
no  action  that  may  result  in  an  adverse  ef fecrt  on  such  cultural  resourxre 
until  the  EX3DP0  has  given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  structure,  or  object  of  historical 
or  aurchaeological  significance  should  be  disoovered  during  the  ccndbct 
of  any  operations  on  the  leased  area,  he  shall  report  inmediately  such 
findings  to  the  DCMDFTD  and  make  every  resisonable  effort  to  preserve  and 
protect  the  cultural  resource  f rcn  damage  until  the  DCMOEO  hets  given 
directions  as   to  its  preservation. 

I 
Stipulation  No.  3 

(a)  To  be  included  in  any  lease  resulting  from  tKis  setle  for  tracts: 

53-1,    53-2,    53-3,    53-4.    53-5,   53-6,   53-7,   53-8,   53-9,    53-10,   53-11,    53-12, 

53-14,    53-15,    53-16,    53-19,    53-20,    53-21,    53-24,    53-37.    53-38.    53-41.    53-43, 

53-45,    53-49,   53-156,    53-157.   53-158.   53-159,   53-162.   53-163,   53-164,   and 

53-165 . 
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E^lcaratxary  drilling  operations,   enplzkoeoient  of  •tnxrtures   (platfoow) 
or  soafloor  v^llheads  for  production  or  storage  of  oil  or  gas,   and  the 
enplaoeraent  of  pipelines  will  not  be  allowed  within  the  potentially 
unstable  portion  of  a  lease  block  unless  or  until  the  lessee  has 
deraonstrated  to  the  DOOFO's  satisfactian  that  nass  mcvanent  of 
sediments  is  unlikely  or  that  esqploratary  drilling  operatlotw, 
stnxrtures  (platfonoB),  casing.  wellheeKls  and  pipelines  can  be  seifely 
<3e8igned  to  protect  the  environnent  in  case  such  mass  noveraent  occurs 
at  the  prqposed  location.     This  may  nsoessitate  that  all  esiploration 
for  and  develqpinent  of  oil  or  gas  be  perficsmed  fian  locations  outside 
of  the  area  of  unstable  sediments,  either  within  or  outside  of  this  lease 

If  eiqplaratary  drilling  operations  are  allowed,  site  qpedfic  surveys 
shall  be  ocndkicted  to  determine  the  potential  for  unstable  botton 
conditions .     If  enplacenent  of  structures  (platfocns)  or  seafloor 
v«llheads  for  production  or  storage  of  oil  or  gem  is  zOIowed,  zOl  such 
unstable  areas  must  be  mapped.     The  DOCK)  may  also  require  soil  testing 
before  exploration  and  production  operations  are  edlowed. 


(b) 


To  be  included  in  any  lease  resulting  frran  this  szde  for  tracts! 


53-114,   53-128,   53-226,   53-227,   53-228,   53-231,   53-232,   53-233,   53-235. 
53-236,   53-237,   arel  53-239. 

Exploratory  drilling  operations,  enplaoement  of  stnxrtures  (platfoosis) 
or  seafloor  v#ellheads  for  prxDductian  or  storage  of  oil  or  gas  or 
enplaoeraent  of  pipelines  will  not  be  iOlowed  %rlthin  the  potentially 
unstable  portions  of  this  lease  block  unless  or  until  the  lessee  has 
deraonstrated  to  the  DOOFO's  sat isfaction  that  exploratory  drilling 
operations,  structures  (platforms ),  casing,  wellheads  sni  pipelines  can 
be  safely  designed  to  protect  the  envirorraent  at  the  proposed  location, 
■mis  may  necessitate  that  all  exploration  for  and  development  of  oil  or 
gas  be  performed  from  locations  outside  of  the  area  of  submarine  canyons 
or  channels,  either  within  or  outside  of  this  leeme  block. 

If  exploratory  drilling  operations  zure  allowed,  site  specific  surveys 
shzLll  be  conducted  to  determine  the  potential  for  unstable  bottcra 
conditions.  If  enplaoement  of  structures  (plat&arms)  or  seafloor 
wellheads  for  production  or  storage  of  oil  or  gas  are  allowed,  all  such 
unstable  areeis  nust  be  mapped,  ihe  DODFD  may  «dso  require  soil  testing 
before  exploration  and  producrtion  operations  are  etllowed. 
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(c)  It)  be  included  in  emy  lease  resulting  fron  this  sale  for  tractsi 
53-33,  53-48,  53-131,  53-138.  53-142,  53-143,  53-146,  53-147,  53-150,  53-151, 
53-155,  53-161,  53-168,  53-175,  53-182,  53-189,  53-196,  53-203,  53-209,  53-210, 
53-217 . 

Exploratory  drilling  operations,  enplaoenent  of  structures  (platfcow) 
or  seafloor  wellheads  for  prxsduction  or  storage  of  oil  or  gas  axv3  the 
enplaoBBaent  of  pipelines  will  ncjt  be  allowed  in  the  vicinity  of  the 
fault  until  the  lessee  has  deanonstrated  to  the  DOCPD's  satisfecticn 
that  ejcploratory  drilling  operations,  structures  (platfon*),  casing, 
%#ellheads  and  pipelines  oan  be  safely  desi^Md  to  protect  the 
ervixtament  in  case  fault  uuvwuetit  occurs  at  the  pcxsposed  location. 
T*iis  may  necessitate  that  all  exploration  for  and  developimt  of  oil  or 
gas  be  perfbrmed  from  locations  outside  of  the  ar«a  of  potential  fault 
noveraent,  either  vrltliin  or  outside  of  this  lease  block. 

If  exploratory  drilling  operations  are  allowed,  site  ^aecific  surveys 
shall  be  conducted  to  determine  the  potential  for  active  feulting.  If 
enplaoement  of  structures  (platfomB)  or  seafloor  wellheads  for 
production  or  storage  of  oil  or  gas  are  eOlowed,  all  fault  zones  nust  be 
napped.  The  DOOPO  may  also  require  soil  testing  before  exploration  and 
production  operations  are  aLllowed. 

Stipulation  No.  4 

1»us  stipulation  applies  to  those  tracts  located  in  military  operating 
areas.  The  tracts  affected  are  listed  with  the  appropriate  military 
geographioal  eurea  ooordijator. 

Tracts  53-129  through  53-243:  Ooninander,  Western  Space  and  Missile  Center 
(V6M3)  and  the  Ocratander,  Pacific  Missile  Test  Center  (PMTC),  or  other 
apprx^riate  militzuy  agency. 

Tracts  53-63,  53-65.  53-66,  53-67,  53-68,  53-69.  53-70,  53-73,  53-74,  53-77, 

53-78,  53-79,  53-82,  53-83,  53-96,  53-100,  53-104,  53-105,  53-108,  53-109, 

53-114,   53-115,   53-116,  and  53-119;     Ocranander,   Fleet  Area  Control  and 
Surveillance  FaciUty  (FftCSFftC),  or  other  apprcpriate  raiUtary  agency. 


UMI 


(a)  The  lessee  agrees  that  parior  to  operating  or  causing  to  be 
operated  on  its  b^iztlf  boat  or  aircraft  treif f ic  into 
Individuzd.,  designated  warning  areas,   the  lessee  shall 
ooordinate  and  oonply  with  instructions  frxxn  the  Oanvander, 
Vtestem  Space  and  Missile  Center  (V6M::) ,  the  Ocomanckir,  Pacific 
Missile  Test  Center  (PMTC),  and  the  Coranander,  Fleet  Area  Control  and 
Surveillance  Facility  (FACSFW3) ,  or  other  appropriate  military 
agency.  Such  ooordinaticn  and  instruction  will  provide  for  positive 
control  of  boats  and  aircreift  qperating  in  the  warning  areas  at  all 
times. 

(b)  The  lessee,  reoognizing  that  mineral  ejqjloration  and 
exploitation  and  recovery  operations  of  the  leased  areas  of 
sulanerged'  lands  czm  inpede  tactical  military  operations, 
hereby  recognizes  and  agrees  that  the  United  States  reserves 
and  hzis  the  ri^t  to  terporarily  suspend  operations  of  the 
lessee  under  this  lease  in  the  interests  of  nationed  security 
requirements.  Suc±i  terporary  so^sension  of  operations, 
including  the  evacuation  of  personnel,  and  appropriate 
sheltering  of  personnel  not  evacuated  (an  appropriate  shelter 
shall  mean  the  protection  of  all  lessee  personnel  for  the 
entire  duration  of  any  D^seurtment  of  Defense  activity  from 
flying  or  falling  objects  or  substarjces ) ,  will  oome  into 
effect  vqpcn  the  order  of  the  DGMDFD,  after  consultation  with 
the  Ocnnander,  Western  Spaoe  and  Missile  Center  (WBM::), 

the  Ocntrander,  Pacific  Missile  Test  Ceaiter  (PMTC),  and  the 
Oannander,  Fleet  Area  Control  and  Surveillance  Facility  (FPCSFfiiC) , 
or  other  apprcpriabe  military  agency,  or  higher  authority.  When 
nationed  security  interests  necessitate  such  action.  It  is 
understood  that  any  taiporary  suspension  of  operations  for 
national  security  may  not  exceed  seventy-two  hours;  however, 
any  such  suspension  may  be  extended  by  order  of  the  DODPD. 
During  such  periods  equipnent  may  renein  in  plaoe. 

(c)  The  lessee  agrees  to  control  his  own  electrcraagnetic 
emissions  and  those  of  his  agents,  enployees,  invitees, 
independent  contractors  or  suboontractors  emanating  frtxn 
individual,  designated  defense  wciming  areas   in  accordance 
with  requirements  specified  by  the  Ocranander,  Vfestem  Spaoe 
and  Missile  Center  (V6M::) ,  the  Oomander,  Pacific  Missile  Test 
Center  (PMTC),  and  the  Oomander,  Fleet  Area  Control  and 
Surveillance  Facility  (FACSFWC) ,  or  other  appropriate  military 
agency,  to  the  degree  necessary  to  prevent  damage  to,  or  unaco^jtable 
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interferenoe  with  Departnent  of  Defease  fli^t, 
testing  or  operations  activities  oorxJucted  within 
indivicJual,  designated  warning  areas.  Necessary  monitoring, 
ccntrol,  and  ooordir.atJ.on  with  the  lessee,  his  agents, 
erplcyees,  invitees,  independent  oontractors  or 
subccntractors,  will  be  effected  by  the  Oomander  of  the 
appropriate  onshore  military  installation  conducting 
c^jerations  in  the  particulau:  warning  aresi:     provided, 
however,  that  oontrol  of  such  electranagnetic  anissions  shall 
permit  at  Least  one  continuous  channel  of  cormuni  cation 
between  a  lessee,  its  agents,  enployees,  invitees, 
ind^jendent  oontractors  or  subcontractors  and  onshore 
facilities.! 

Stipulation  No.  5 

To  be  included  in  any  lease  resulting  fran  this  bblIb   for  tracts- 
53-63,  53-65  throu^  53-70,  53-73,  5>-74,  53-77,  53-78,  53-79, 
53-82,  53-83,  53-96,  53-100,  53-104,  53-105,  53-108,  53-109,  53-114 
53-115,  53-116,  53-119  and  53-129  throu^  53-243. 

Whether  or  not  oonpensation  for  such  damage  or  injury  mi^t  be  due  under 
a  theory  of  strict  or  absolute  liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  injury  to  persons  or  property,  which 
occurs  in,  en,  or  above  the  Outer  Continental  Shelf,  to  any  person  co- 
persons  or  to  any  prqperty  of  ary  person  or  persons  who  arB  agents, 
enplqyees  or  invitees  of  the  lessee,  its  agents,  indeperxJent  oontractors 
or  subcontractors  doing  business  with  the  lessee  in  connection  with  any 
activities  being  performed  by  the  lessee  in,  on,  or  above  the  Outer 
Continental  Shelf,  if  suc±i  injury  or  denage  to  such  person  or  property 
occur^ty  reason  of  the  activities  of  any  agency  of  the  U.S.  Governient, 
its  contractors,  or  subcontractors,  or  any  of  their  officers,  agents  or 
enplcyees,  being  conducted  as  a  part  of,  or  in  connection  with,  the 
prograiBB  ^and  activities  of  the  Vfestem  Space  and  Missile  Center  (WSMC) , 
the  Pacific  Missile  Test  Center  (PMTC) ,  or  other  appropriate  miUtary 
agency. 


NotwithstarxUng  any  lutiitations  of  the  lessee's  liability  in  sectjxxi 
14  of  the  lease,  the  lessee  assxmes  the  risk  whether  such  injury  or 
danage  is  caused  in  whole  or  in  part  by  ariy  act  or  ondssion,  regardless 
of  negUgence  or  fault,  of  the  United  States,  its  oontractors  or 
subcontractors,  or  any  of  their  officers,  agents,  or  enplcyees.  The 
lessee  further  agrees  to  indemify  arxa  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or  injury  sustained  by  the  lessee, 
and  to  indermify  and  save  harmless  the  United  States  against  all  claiits 
for  loss,  damage,  or  injury  sustained  by  the  agesits,   enplcyees,  or 
invitees  of  the  lessee,  its  agertts  or  any  ind^endent  oontractors  or 
subcontractors  doing  business  with  the  lessee  in  oonnectJ.on  with  the 
programs  and  activities  of  the  ciforesnentioned  military  installatJ.ons  and 
agencies,  whether  the  same  be  caused  in  v*»le  or  in  part  by  the 
negligence  or  fault  of  the  United  States,  its  oontractors,  or 
subccxTtractors,  or  any  of  their  officers,  ag&nts,   or  employees  and 
whether  such  claims  might  be  sustained  under  theories  of  strict  or 
absolute  liability  or  otherwise. 


St.ipulation  No.  6 

a)  Pipelines  will  be  required:  1)  if  pipeline  ri^ht»-of-woy  can 
be  detemdnBd  and  obtained;  2)  if  laying  of  sudi  pipelines  is 
technologically  feasible  and  environnentally  preferable;  and 

3)  if,  in  the  opinion  of  the  lessor,  pipelines  can  be  laid 
vdthout  net  social  loss,  taking  into  aooount  any  increnental 
costs  of  pipelines  over  alternative  nethcxSs  of  trarwportation 
and  any  increnental  benefits  in  the  fonn  of  incsreased 
enviixsnnental  f>rotectian  or  redixsed  nultiple  use  conflicts. 
The  lessor  specifically  reserves  the  ri^it  to  require  that 
any  pipeline  used  for  transporting  production  to  shore  be 
placed  in  certain  desi^iated  management  areas.  In  selecting 
the  means  of  transportation,  oonsideration  \rill  be  given  to 
any  reooranendation  of  the  Intergovemnental  planning  piogiam 
for  assesonent  and  znanageDent  of  tran^xsrtatlon  of  Outer 
Oontinental  Shelf  oil  and  gas  with  the  particLpeticn  of 
Federal,  State,  and  local  govemnents  and  the  industry. 

b)  Pollondng  the  ocrpletion  of  pipeline  installation,  no  crude 
oil  production  will  be  transported  by  surface  vessel  from 

offshore  production  sites,  except  in  the  case  of  emergency. 
Determinations  as  to  anergency  conditions  arx3  appropriate 
responses  to  these  conditions  will  be  made  by  the  DCMDFD. 

c)  Viiere  the  three  criteria  set  forth  in  the  first  s&Ttenoe  of 
this  stipulation  are  not  met  and  surface  transportation  nust 

be  enployed,  all  vessels  used  for  carrying  hydrocarbons  to 
sihore  from  the  leased  area  will  oonfarm  with  eJLl  standards 
esteiblished  for  such  vessels,  pursuant  to  the  Port  and  Tauiker 
Safety  Act  of  1978  (PL  95-474) . 

Stipulation  No.  7  • 

(a)  Wells.  Subsea  well  heads  and  tenporary  abandoments,  or 
suspended  operations  that  leave  protrusions  above  the  sea 

floor,  shall  be  protected,  if  feasible,  in  such  a  manner  as 
to  eillcv  ociiiiercial  trawl  gear  to  pass  over  the  structure 
withcxjt  snagging  or  otherwise  damaging  the  structure  or  the 
fishing  gear.  LatJ.tude  and  longitude  ooortiinates  of  these 
structures,  along  with  water  depths,  ehall  be  submitted  to 
the  TXX)FO.     The  coordinates  of  such  strvictures  will  be 
determined  by  the  lessee  utilizing  state-of-the-art 
navigation  systans  with  accuracy  of  at  least  +50  feet  (15.25 
meters)  at  200  miles  (322  kllcnieters ) . 

(b)  Pipelines.  All  pipelines,  unless  buried,  including  gathering 
lines,  shall  have  a  smooth  surface  design.  In  the  event  that 

an  irregulcu:  pipe  surfeuae  is  unavoidable  due  to  the  need  for 
valves,  anodes  or  other  structures,  those  irreguleu:  surfaces 
shall  be  protected  in  such  a  manner  eis  to  allow  trawl  gear  to 
pass  over  the  object  without  snagging  or  otherwise  damaging 
the  structure  or  the  fishing  gear. 
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Stipulatico  No.  8 

Ihe  lessee  shcill  include  in  his  ejqslcaration  and  develojment  plans, 
sutnitted  under  30  CFR  250.34,  a  proposed  fisheries  training  program 
for  review  and   approval  by  the  DODPO.  The  txaining  program  shall  be 
for  the  personnel  involved  in  vessel  operations  (related  to  offshore 
exploration  and  developnent  and  pnxSuction  operations),  ani  platform 
and  shorebased  supervisors.  The  purpose  of  the  training  program  shall 
be  to  familiarize  persons  v»iorTcing  on  the  project  of  the  value  of  the 
ccninerci2d  fishing  industry,  the  methods  of  offshore  fishing  operations, 
the  potentiail  conflicts  between  fishing  operations  and  offshore  oil  ani 
gas  activities,  the  locations  of  marine  roaninal  and  bird  rockery  sites  in 
the  area,  the  seasonal  abund^u^oe  and   sensitivities  of  these  aninals  to 
disturbance,  and  the  federal  laws  that  have  been  established  to  protect 
endangered  and  threatened  species  from  harassnent  ard  injury.  The 
program  shall  be  fomulated  and  inplemented  by  qualified  instructors. 

Stipulation  No.  9 

To  be  included  only  in  the  leases  resulting  from  this  sale  for  the  33  l/3  percent 
royalty  tracts  and  the  fixed  sliding  scale  roy8ilty  tracts  identified  in 
paragre^  4(a)  and  4(b)  of  th.ls  notice. 

(a)  The  royalty  rate  on  production  saved,  removed  or  sold  from  this  lease 
is  subject  to  consideration  for  reduction  under  the  saine  authority  that 
applies  to  all  other  oil  and  gets  leases  on  the  Outer  Continental  Shelf 

(30  CFR  250.21).  The  Director,  U.S.  Geological  Survey,  may  greuit  a  reduction 
for  only  one  year  at  a  time  and  reduction  of  royalty  rates  will  not  be  approved 
unless  production  has  been  under  way  for  one  year  or  mare. 

(b)  Although  the  royalty  rate  specified  in  section  6  (a)  of  this  lease 

or  as  subsequently  modified  in  accordance  with  applicable  regulation  and 
stipulations  is  applicable  to  all  production  under  this  lease,  not  nore 
than  16-2/3  percent  of  the  production  saved,  removed  or  sold  from  the 
lease  area  may  be  taXen  as  royeilty  in  amount,  except  as  provided  in 
sec.  15(d);  the  royalty  on  any  portion  of  the  production  saved,  removed  or 
sold  from  the  lease  in  excess  of  16-2/3  percent  may  only  be  taken  in  value 
of  the  production  saved,  rercved  or  sold  from  the  lease  area. 

Stipulation  No.  10 

To  be  included  only  in  the  leases  resvilting  from  this  sale  for  tracts  subject 
to  Federal  revenue  based  on  profit  share,  as  identified  in  paragraph  4(c)  of 
this  notice: 

"Although  the  profit  share  specified  in  this  lease  is,  by  statute, 
subject  to  the  Secretary's  demand  that  it  be  petid  in  oil  or  gas,  not 
more  than  16  2/3  percent  of  the  production  saved,  renoved  or  sold 
from  the  lease  area  may  be  taken  from  the  lessee  by  the  lessor  in 
oil  and  gas  in  payment  of  the  Federal  profit  sheire  revenues." 
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Stipulation  No.  11 

T>o  be  included  In  any 
53-7,  53-«,  53-13,  53- 
53-65,  53-69,  53-106, 
53-137,  53-138,  53-141 
53-155,  53-175,  53-181 
53-193,  53-194,  53-195 
53-208,  53-209,  53-212 
53-223,  53-224,  53-227 
53-236,  53-237,  53-238 


lease  resulting 
21,  53-22,  53-25 
53-116,  53-117, 
,  53-142,  53-143 
,  53-182,  53-185 
,  53-196,  53-199 
,  53-213,  53-214 
,  53-228,  53-229 
,  53-239,  53-240 


fron  this  sede  for  tracts:  53-3,  53-4, 
,  53-26,  53-27,  53-29,  53-30,  53-36,  53-62, 
53-122,  53-124,  53-126,  53-Ul,  53-134, 
,  53-145,  53-146,  53-150,  53-151,  53-154, 
,  53-186,  53-187.  53-188,  53-189,  53-192, 
,  53-200,  53-201.  53-205,  53-206,  53-207 
,  53-215,  53-216,  53-219,  53-221,  53-222, 
,  53-230,  53-232,  53-233,  53-234,  53-235, 
,  53-241  and  53-242. 


Portions  of  this  tract  ray  oontaln  a  shedlow  "bright  spot"  »ei«nic  mplitude 
axKinaly  vhich  may  be  indicative  of  a  shallow  gas  deposit.  Surface  ooct^ancy 
above  this  anomaly  and  drilling  throu^  the  anomaly  will  not  be  allowed 
unless  or  until  the  lessee  has  demonstrated  to  the  Deputy  Conservation  Manager's 
satisfaction  that  a  potentially  hazardous  aocuaalation  of  shallow  gas  does  not 
exist  or  that  exploratory  drilling  operations,  structures  (platfoniB),  casing, 
and  wellheads  can  be  placed  or  drilling  plans  designed  to  assure  safe  operations 
in  the  area  above  the  anomaly.  This  may  necessitate  that  all  exploration  for  a«J 
develc^ment  of  oil  and  gas  be  performed  from  locations  outside  the  area  of 
oonoem,  either  within  or  outside  this  lease  block. 
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14.  Informaticn  to  Lessees.  T^ie  Depeirtment  of  the  Interior  will 
seek  th.e  atJvicse  of  the  State  of  California  sund  other  Federal  agencies  to 
identify  aureeis  of  special  biological  or  cultural  resources . 

Bidders  are  advised  thert.  the  DepartmsTt  of  Energy  is  author ixed, 
under  Section  302(b)  6  (c)  of  the  Department  of  Energy  Organization  Act, 
to  establish  producticn  rates  for  all  Federal  oil  and  gas  leases. 

OperBticns  on  seme  of  the  tracts  offered  for  lease  may  be  restricted 
ty  designation  of  fairways,  precautionary  zones ,  or  traiffic  sqparaticn 

! 

sc±ienies  established  by  the  Ooast  Guard  pursuant  to  the  Poorts  and  Vtoterways 
Safety  Act  (33  U.S.C.  1221  et  seq) .  Oorpe  of  Engineers  permits  are 
required  for  oonstruction  of  any  eurtificial  islands,  installations  and 
other  devices  permanently  or  temporarily  attached  to  the  seabed  located 
en  the  Outer  Oontinental  Shelf  in  acoordance  with  section  4(e)  of  the 
Outer  Continental  Sh.elf  Lands  Act  of  1953,  as  amended. 

Bidders  are   ad^'ised  that  the  Departments  of  the  Interior  and 
Transportation  have  entered  into  a  MemorarKiLsn  of  Understanding  dated 
May  6,  1976,  concerning  the  design,  instAllaticn,  operation  eind 
nedntenance  of  offshore  pipelines.  Bidders  should  consult  both 
Departments  for  regulations  z^jplicable  to  offshore  pipelines. 


UMI 
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Bidders  are  also  advised  that  in  accordance  with  Sec.  16  of  each 
lease  offered  at  this  sale,  the   lessor  ney  require  a  lessee  to  operate 
under  a  unit,  pooling  or  drilling  agreement,  and  that  the  lessor  will 
give  pairticular  consideration  to  requiring  unitization  \n   instances 
where  one  or  more  reservoirs  underlie  two  or  more  leases  with  either  a 
different  rryalty  rate  or  a  net  profit  share  payment. 

To  reduce  the  inpacts  of  aircraft  disturbances  at  seabird  colonies 
emd  rmrijie  raEBimal  rookeries  along  the  ooast,  a  distance  of  at  least  one 
mile  fron  the  ooastlir*  and  an  altitude  of  1,000  feet  should  be  maintained, 
ccnsisterrt:  with  aircraft  seifety,  frcn  specific  areas  to  be  identified  by 
the  DODFD.  The  lessee  Is  advised  that  all  violations  may  be  r^xDrted  to 
the  U.S.  Fish  eind  Wildlife  Service,  National  Marine  Fisheries  Service,  or 
the  California  Departjnent  of  Fish  and  Game,  as  appropriate,  for  disposition. 

15.  PCS  Orders.  Operations  on  all  lecises  resulting  frcn  this  sale  will 
be  conducted  in  acoordance  with  the  prrr^dsions  of  all  Pacific  Region  Orders, 
as  of  their  effective  date,  and  any  other  applicable  OGS  Order  eis  it  becomes 
effective . 
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5828.. 



5830.. 
5831.. 



5832 — .. 

5833.. 

5834.. 

5836.. 
5837.. 

5838 

5839.. 
5840.. 

5841.. 
5842.. 

— „ 

5844.. 

5845.. 

10707. 

5846 

5848.. 

10707. 

5849.. 
5850.. 
5851.. 

10707. 

5852.. 
5853.. 

10707. 

5854.. 

5855.. 

10707. 

45  CFR 

1012 

Proposed  RuIeK 
1152 ™ 

46  CFR 


11973 

, 11557 


47  CFR 

2 1 1974 

17 10915 

73 „10724-10737.  10916, 

11549.11825,11983 

81 101 55 

90 1 1974 

37 .,„ 10915 

Proposed  Rules: 

Ch.  1 10924.  11846.  12024, 


12032 

2 10768 

22 10768 

73 10177,  10772-10784 

10963-10968.  11646 

90 1 1847 

94 10768 


48  CFR 

Proposed  Rules: 
7  


,11324 


49  CFR 


173 10706 

179 10706. 

192 10157,  10706 

195 10157.  10706. 

460 ....10706. 

613 10706 

635 10706. 

639 10706. 

640 10706, 

642 10706 

1033 10497.  10740- 

1048 

1109 

1201 

1206 „ 

1207 

1248 _ 

1254 

1331 

Proposed  Rules: 

512 

571 10179,  10428. 

575 

1043 

1044 

1084 

1109 10181. 


10919 
10906 
10906 
10906 
10906 
10906 
10906 
10906 
10906 
10906 
10906 
10743 
11266 
10162 
10919 
10919 
10919 
10745 
11662 
10920 

10969 

10969 
12033 
10429 
11566 
10160 
11566 
10182 


50  CFR 

17 10707.  11665.  11999 

285 1 2207 

Proposed  Rules: 

17 11567.  12214 

23 1 221 5 

216 10785 

61 1 10182 

639 1 051 5 

643 1 01 82 

661 10182 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  tw(    assigned  days  of  the  week 
(Monday/Thursday  oc  Tuesday/Fnday). 


SECRFF  ^RY 


Monday 

DOT/ 

DOT/COAST 

DOT/FAA 

DOT/FHWA 

DOT/FRA 

DOT/NHTSA 

DOT/RSPA 

DOT/SLSDC^ 

PPT/UMTA_ 

CSA 


Documents 
Federal  holiday 
Comments  on 
Com.nents 
Office  of  the 
General  Service! 


This  is  a  vofuntary  program    (See  OFR  NOTICE 
41   FH  32914.  August  6.   1976) 


Tuwday 

USDA/ASCS 


T?Miraday 

DOT/SECRETARY 


lUARO 


USDA/FNS 


USDA/FSQS 


CX)T/COAST  GUARD 


USDA/REA 


DOT/FAA 


DOT/FHWA 


USDA/ASCS_ 

USDA/FNS 

USDA/FSOS 


lUSPB/OPM 


LABOR 


DOT/FRA 


DOT/NHTSA 


USDA/REA 
MSPB/OPM 
LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


nomfdlly  scheduled  for  publication  on  a  day  that  will  be  a 

be  published  the  next  work  day  followirig  the  holiday 
program  are  still  invited, 
shoujd  l5e  submitted  to  the  Day-of-the-VVeek  Program  Coordinator 
ral  Register,  National  Archives  and  Records  Service, 
Administration,  Washington,  DC.  20408 


Feje 


NOTE.  As  of  September  2.   1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/ Friday  publication 
schedule. 


List  of  Pubiic  La/.s 
Last  Listing  Febrliar>  11, 1981 

This  is  a  conlinu  ng  listing  of  public  bills  from  the  current  session  of 
Congress  which  lave  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  ^ederal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (r  ;ferred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U  S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  253  /  Pub.  L  i  7-3    To  increase  the  number  of  members  of  the 
Commi  ision  on  Wartime  Relocation  and  Internment  of 
Civilian  i  (Feb.  10, 1981;  95  Stat  5)  Price  S1. 


UMI 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2'/i  hours] 

to  present: 

1.  The  regulatorv  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Fedvrdl 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

Information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN;     March  13  and  27,  April  10  and  24; 
at  9  a.m.  (identical  sessions). 

WHERE:  Office  of  the  Federal  Register,  Room  9409. 
1100  L  Street  NW.,  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks.  Workshop 
Coordinator.  202-523-5235. 
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Highlights 


Brief infls  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington.  D.C.,  see 
announcemen!  in  the  Reader  Aids  soclion  at  Ihe  end  of 
this  issue. 


IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

Fit  ir:formatJon  on  billing  codes  required  on  all  documents 
submitted  for  publication  in  the  Federal  Register,  see  bac  k 
cover  of  this  issue. 

12618     Identification  of  Subjects  in  Agency  Reguations 

Administrative  Committee  of  the  Federal  Register 
publishes  Thesaurus  of  Indexmg  Terms  (Part  li  uf 
this  issue) 

12494     Firearms     DOD/Office  of  the  Secretar\'  reissues 
rule  to  sell  surplus  militar>'  equipment  to  Stale  and 
local  law  enforcement  and  firefighting  agencies 

27-^1 


located  within  the  U.S.:  effective  1- 


12502     Tax  Forms    Treasurv'/IRS  proposes  three  new 

forms  for  reporting  the  generation-skipping  transfer 
tax  (Forms  Too-D.  "0^-0(1).  and  rar>-Bi2);  comments 
by  4-3-81 

12522     Disclosure  of  Personal  Data    CSA  nles  for  a 

proposed  amendment  to  its  rule  govemmg  public 
access  to  grantee  information:  comments  b\  4-20-81 


CONTINUED   mSlOE 


II 


Federal  Register  /  Vol.  46,  No.  31  /  Tuesday.  February  17.  1981  /  Highlights 


FEDER.\L  REGISTER  Published  daily    Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
b>   the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
DC    2fU0a.  under  the  Federal  Register  Act  (49  Slat    5(X).  as 
amended:  44  L'SC  Ch.  15)  and  the  regulations  of  the 
Administrative  Cotrmittee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US   Government  Printing  Office,  Washington,  DC    20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
av£]ilable  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
thev   are  published,  unless  earlier  Tiling  is  requested  bv   the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S~5,00  per  year,  or  S45,00  for  six  months. 
pavable  in  advance.  The  charge  for  individual  copies  is  Si, 00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  US,  Government  Printing  Office. 
Washington.  DC,  30402, 

There  are  no  restrictions  on  the  republication  of  material 
appearing  In  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INTOR.MATION  AM) 
ASS!ST.-\.NCE  in  t.ne  READER  AIDS  section  of  this  issue. 


12480     S«curtti«t    SEC  publishes  new  interim  nnancial 
information  provisions  and  revision  of  Form  10-Q 
for  quarterly  reporting 

12500     Loan  Program*    SDA  proposes  to  make  any 

business  that  produces  services  or  distributes  any 
product  or  set^  ice  used  in  an  illegal  activity 
ineligible  for  loan  assistance:  comments  by  4-20-81 

12646     Energy    DOE  adds  incentive  clauses  for 

fixed-price  incentive,  cost-plus-incentive  fee  and 
cost-plus-award  fee  contracts,  comments  by 
3-19-81  (Part  III  of  this  issue) 

12477     Air  Carriers     CAB  eliminates  the  i^quirement  that 
air  taxis  reregister  every  2  years;  effective  2-10-81 

12566     Radioactive  Materials    NRC  issues  orders  to 
modify  licenses  to  incorporate  new  or  upgraded 
radiological  contingency  plans;  effective  3-3-81 

12528     Trade  Agreements    Commerce/ITA  publishes 
annual  list  of  foreign  government  subsidies  on 
articles  of  quota  cheese;  effective  1-1-81 

12502     Medical  Devices    HHS/ FDA  proposes  procedures 
for  premarket  approval  of  medical  devices; 
extension  of  comments  by  4-13-81 

Privacy  Act  Documents 
12579     OMB 
12568     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

12618  Partll,  ACFR 
12646  Part  III,  DOE 
12658     Part  IV.  DOE/BPA 


Contents 


III 


Agricultural  Marketing  Service 

M0T1CF.S 

Stockyards;  posting  and  dcposting: 
12527         Van  Alstyne  Livestock  CommisBion.  Inc. 

Agriculture  Department 

Sep  also  Agricultural  Marketing  Service. 

NOTICES 

12527     Cheese,  imported  German  Swiss;  price  undercutting 
determination 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

-Mcohol;  viticultural  area  designations: 
12493         California;  deferral  of  effective  date 
Alcoholic  beverages: 

12493  Wine:  standards  for  fill;  deferral  of  effective  date 

12494  Denatured  alcohol  and  rum;  automotive  gasoline 
use:  formula:  final  rule;  effective  date  deferred 

Arts  and  Humanities.  National  Foundation 

NOTICES 

Mcc'ings; 
12564-       Design  Arts  Panel  (3  documents) 
12565 
12565     Federal  Graphics  Improvement  Evaluation  Panel 

Bonneville  Power  Administration 

NOTICES 

Federal  Columbia  River  Transmission  System: 
12668         Power  rates,  wholesale;  proposed  adjustment, 
hearings  and  inquiry 

12658  Transmission  policy  revision;  notice  of  Intent  and 
inquiry 

12659  Transmission  rates;  proposed  adjustment; 
hearings  and  inquiry 

Civil  Aeronautics  Board 

RULES 

Air  carriers; 
12477         Air  taxi  operators;  classification  and  exemption; 
reregisfration  requirement  elimination 
NOTICES 
12628     All-cargo  air  service  certificate  applications 

Hearings,  etc.: 
12527         Continental-Western  merger  case 
12527         Eastern  Air  Lines.  Inc.,  service  suspension 

enforcement  proceeding 
12527         Former  large  irregular  air  ser\'ice  investigation  et 
aL 

Coast  Guard 

PROPOSED  RUl£S 
Marine  engineering: 
12524         Merchant  vessels;  acceptance  of  ASME  U  or  UM 
symbol  stamp  for  pressure  vessels,  fittings,  and 
accumulators;  extension  of  time 

Commerce  Department 
See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 
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Commodity  Futures  Trading  Commiasion 

NOTICES 

Self-regulatory  organizations:  proposed  rule 
( hiingcs: 
12529         Commodity  Exchange.  Inc.;  silver  contract 

Community  Services  Administration 

RULES 

Granteos.  funding: 
12499         Community  action  agencies;  identification  of 
rules  superseded  by  program  management 
system 
12498     .Nondiscrimination  on  basis  of  handicap  in 

federally  assisted  programs:  deferral  of  effective 
date 

PROPOSED  RULES 

Grantee  public  affairs: 
12522         Public  access  to  information 

Defense  Department 

RULES 

12494     Surplus  military  equipment:  sale  to  Slate  and  local 
law  enforcement  and  firefighting  agencies 
NOTICES 
Meetings; 

12533         Electron  Devices  Advisory  Group:  correction 

Economic  Development  Administration 

NOTICES 

Inijiort  delcrminafion  petitions: 
12528         New  Jersey  Steel  Corp.  et  al. 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

12533  Arkansas  Louisiana  Gas  Co.  et  al. 
Crude  oil,  domestic;  allocation  program: 

12538,        Petroleum  substitutes:  applications  for 
12539         entitlement  benefits  (2  documents) 

Powerplant  and  indusbial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 

12535  Olin  Corp. 

12536  Upjohn  Co. 
Remedial  orders: 

12534  I^bo  Oil.  Inc. 
12534         Stadium  Chevron 


12495 


Education  Department 

RULES 

rmal  rules;  deferral  of  effective  date 


Energy  Department 

Spp  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration:  Energy 
Rpsearch  Office;  Federal  Energy  Regulatory 
Commission. 
PROPOSED  RULES 
12646     IVocurpm(;nt:  incentives,  contracts,  waivers  etc. 

NOTICES 

Meetings: 
12533         National  Petroleum  Coundl 


IV 
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12541 


12496 


12522 


12542 


12589 


12469 

12472 

12473, 

12474 

12472 

12470. 

12471 

12475 

12475, 

12477 

12500, 

12501 


12585 
12588 
12586 


12525 


12589 


12545 


12589 


12590 


Energy  Research  Office 

NOTICES] 

Meetings: 
E.nergj  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

New  York:  correction 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

Iowa 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices;  monthly  status  reports 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetingp;  Sunshine  Act 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell 

Boeing;  deferral  of  effective  date 

McDonnell  Douglas;  deferral  of  effective  date  (3 

documents) 

Piper 

Short  Brothers  (2  documents) 

Control  zones 

Transition  areas  (5  documents) 

PROPOSED  RULES 

Transition  areas  (2  documents) 

NOTICES  I 

Aircraft  certification  status,  etc.: 

Canadair  Model  CL-600-lAll 

Enstrom  Models  F-28F  and  280F  rolorcrafl 
Exemption  petitions;  summary  and  disposition 

Federal  Communications  Commission 

PROPOSED  RULES 

Television  broadcasting: 
Commonly-owned  television  stations  and  cable 
systems  within  same  local  broadcast  service 
area:  divestiture  requirements  and  waiver 
request  evaluation  criteria;  extension  of  time 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency;  State  plans: 

Vermont 

Federal  Energy  Regulatory  Commission 

NOTICES 

Mf;etin^3;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Federal  Maritime  Commission 

PROPOSED  RULES 
12524     Cargo,  solicitation  and  booking;  affreightment  and 

bills  of  lading,  signing  contracts;  exemption  of 

agency  agreements 

NOTICES 
12547     Agreements  filed,  etc. 

Energy  and  environmental  statements:  availability, 

etc.: 
12547         Korea  Shipping  Corp  and  Neptune  Orient  Lines. 
Inc..  et  al.:  space  charter  agreement 

12546  Port  of  Oakland  and  Maersk  Line  Pacific.  Ltd.; 
conlainership  terminal  and  container  crane 
nonexclusive  preferential  assignment  agreements 

12547  South  Carolina  State  Ports  Authority  and  Puerto 
Rico  Maritime  Shipping  Authority;  lease  of 
terminal  space  at  Columbia.  SC. 

Freight  forwarder  licenses: 

12545  Davis  Export  Consultants  International,  Inc. 

12546  Marquis  Surface  Corp. 

12547  SFO  Airport  Packing  &  Forwarding  Co. 
12545         Transpotrade  International  Inc.  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
12590     Meetings;  Sunshine  Act 

Federal  Register,  Administrative  Committee 

NOTICES 

12618     Thesaurus  of  indexing  terms;  identification  of 

subjects  in  agency  regulations:  publication  of  first 
edition 


Federal  Reserve  System 

NOTICES 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities; 
Fourth  National  Corp. 


12548 


12479 


12502 


12549 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Equifax  Inc. 

Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 

Premarket  approval;  procedures;  extension  of 

time 
NOTICES 
Meetings: 

Consumer  participation:  information  exchange 


General  Accounting  Office 

NOTICES 

12549  Regulatory  reports  review;  proposals,  approvals. 

violations,  etc.  (FTC) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 

12550  California  el  al 
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12502 


12551 


12528 


12526 


12562 
12552 
12553- 
12556 

12551 
12552 

12552 
12553 
12552 


Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 

Land  Management  Bureau:  National  Park  Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Estate  and  gift  taxes: 
Generation-skipping  transfers:  return  information 
by  trustee,  and  beneficiary's  share;  forms 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

Czechoslovakia;  stained  glass  panel  of  St.  John 

the  Baptist,  etc 

International  Trade  Administration 

NOTICES 

Cheese,  quota:  foreign  government  subsidies 
annual  list 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Intermodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service  improvement;  proposed 
effective  date  change 

NOTICES 

Motor  carriers: 
Finance  applications 

Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (3  documents) 

Railroad  services  abandonment: 
BuHington  Northern  Inc. 

Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 
Co. 

Chicago  &  North  Western  Transportation  Co. 
Durham  &  Southern  Railway  Co. 
Illinois  Central  Gulf  Railroad  Co. 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
12563        Jones  &  Laughlin  Steel  Corp.  et  aL 

Labor  Department 

See  Mine  Safety  and  Health  Administration, 

Land  Management  Bureau 

RULES 

Grazing  administration: 

Livestock  grazing  and  trespass:  grazing  use 

adjustments,  etc.:  correction 
Public  land  orders: 

Arizona:  correction 

California;  correction 

Nevada;  correction 

Oregon;  correction  (3  documents] 
NOTICES 
Coal  leases,  exploration  licenses,  etc.: 

Wyoming;  Federal-private  cooperative  proposal; 

extension  of  time 


12496 


12497 
12497 
12497 
12497 


12549 


12564 


12529 
12496 

12550 

12550 
12551 

12551 
12550 


12565 
12565 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Sunshine  Mining  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Coastal  Zone  Management  Advisory  Committee 

National  Park  Service  • 

RULES 

Sppcical  regulations: 
Glacier  Bay  National  Monument;  humpback 
whale  protection;  final  rule;  deferral  of  effective 
dale 

NOTICES 

Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council 

Delta  Region  Preservation  Commission 

Golden  Gate  National  Recreation  Area  Advisory 

Commission 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 
Oil  and  gas  plans  of  operation;  availability,  etc: 

Padre  Island  National  Seashore,  Tex. 

National  Science  Foundation 

NOTICES 
Meetings: 

Advisory  Council 

Social  and  Economic  Science  Advisory 

Committee 


Management  and  Budget  Office 

NOTICES 

12577     Agency  forms  under  review 

12579     Privacy  Act:  reports  of  agency  systems  of  records 


Nuclear  Regulatory  Commission 

NOTICES 

12566     Rddiological  contingency  plans,  new  or  upgraded; 
licenses  and  information  submission 

Securities  and  Exchange  Commission 

RULES 

Financial  statements: 
12480        Financial  information  provisions  and  revision 
(Form  10-Q);  quarterly  reporting 

NOTICES 
Hearings,  etc.: 

12581  Fcrrovanadium  Corp.  N.L. 

12582  Fundamental  Trust  Shares,  Series  B 
12581         Indiana  &  Michigan  Electric  Co. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Pari  39 

I  Airworttfiness  Docket  No.  80-ASW-61; 
Amdt  39-4037 1 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Models  206A  and 
206B  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  a  mandatory  inspection 
at  each  300  hours'  time  in  service,  the 
application  of  an  inspection  visual  aid, 
and  daily  checks  of  the  main  input 
driveshaft  assembly.  Bell  Helicopter 
Tfxtron  (BHT)  P/N  206-040-100-13  on 
BUT  Models  206A  and  206B  helicopters. 
This  AD  is  needed  to  reduce  the  risk  of 
main  driveshaft  failure  due  to  excessive 
coupling  wear  or  overheating. 
DATES:  Effective— April  1. 1981. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  Alert  Service  Bulletin 
and  the  Operations  Safety  Notice 
specified  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Product 
Support  Department.  Post  Office  Box 
482.  Fort  Worth,  Texas  76101. 

A  copy  of  the  service  bulletin  and  a 
copy  of  the  safety  notice  are  contained 
in  the  rules  docket,  Office  of  the 
Regional  Counsel,  FAA,  4400  Blue 
Mound  Road,  Fori  Worth.  Tex;^s. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  R.  Whitlock,  Propulsion  Section, 
ASW-214.  Engineering  and 
Manufacturing  Branch,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  Texas  76101,  telephone  (817) 
624-4911,  extension  525. 


»UPf»LtMENTARV  INFORMATION:  There 

have  been  reports  of  excessive  wear 
and  failures  of  the  mam  input  driveshaft 
assembly  used  on  BI  FT  Models  206A 
and  206B  helicopters  Failure  of  this 
driveshaft  will  result  m  loss  of  power  to 
the  main  rotor  and  force  a  hazardous 
emergency  landing  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
Airworthiness  Directive  is  being  issued 
to  require  on  Biff  Models  20(iA  and 
206B  helicopters. 

(a)  Daily  visual  check  of  the  main 
input  driveshaft  assembly. 

(b)  Inspection  of  the  driveshaft 
couplings  each  300  hours'  time  in 
service. 

(c)  Addition  of  an  inspection  visual 
aid  at  the  next  coupling  inspection.  The 
inspection  visual  aid  is  zinc  chromate 
primer  which  laboratory  tests  have 
confirmed  will  turn  brown  at 
approximately  375°  F. 

Since  a  situation  exists  which  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Bell:  Applies  to  Models  206A  and  206B 
helicopters. 

Compliance  is  required  after  the  effective 
date  of  this  AD  as  indicated  unless  already 
accomplished. 

To  prevent  failure  of  the  main  input 
driveshaft  assembly,  accomplish  the 
following: 

(a)  Before  the  fir^t  flight  of  each  day  after 
the  effective  date  of  this  AD.  check  the 
transmission  input  driveshaft  assembly,  P/N 
206-040-100-13.  for  grease  leakage  and  after 
compliance  with  paragraph  (c)  of  this  AD. 
also  check  the  inspection  visual  aid  for  signs 
of  overheating.  The  driveshaft  should  also  be 
inspected  for  visual  damage  and  security  of 
the  clamps  and/or  bolts  used  in  assembly  of 
the  driveshaft  to  transmission  and  engine 
couplings.  If  any  signs  of  grease  leakage, 
overheat  condition,  or  other  discrepancy 
exist,  the  driveshaft  must  be  disassembled, 
inspected,  and  the  discrepancy  corrected 
before  any  further  flight  operations. 

(b)  Inspect  and  lubricate  the  main  input 
driveshaft  assembly,  P/N  206-040-100-13, 
and  couplings,  P/N  206-040-108-005  and  P/N 


20ft-040-n 7-001.  at  preicrlbed  by  BHT  AleH 
Service  Bulletin  No  206-~^5  elated  October 
24   1979.  in  accordance  with  the  schpdulp 

prcividcd  below   In  addition  repeal  this 
inBpeclion  and  iubncaiion  within  each  300 
hours'  time  in  service  thereafter  Defective 
parts  found  dunng  this  inspection  must  be 
replaced  pnor  to  further  flight 

(1)  Fur  helicopters  with  250  or  more  hours" 
time  in  ser»-ice  on  the  effective  date  of  this 
AD,  comphance  i>  required  within  the  next  50 
hours  time  in  service 

(2)  For  helicopters  with  less  than  250  hours' 
time  in  service  on  the  effective  date  of  this 
AD.  compliance  it  required  pnor  to  attaining 
300  hours'  time  m  service. 

(c)  Add  the  visual  aid"  overheat  indicator 
as  prescribed  by  Item  2  of  BHT  .Mert  Service 
Bulletin  No.  206-79-5  dated  October  24.  197B. 
at  the  next  coupling  inspection. 

|d)  A  pilot  may  perform  the  visual  check 
outlined  in  Item  (a),  above 

Note.— See  FAR  911 73  for  the  requirements 
regarding  the  listing  of  compliance  with 
Paragraphs  (a),  (b).  and  (c)  of  this  AD  in  the 
aircraft  s  maintenance  records 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21,197  and  FAR  21.199 
to  fly  aircraft  to  a  base  where  this  AD  can  be 
accomplished. 

(f)  Any  alternate  equivalent  method  of 
compliance  with  this  AD  must  be  approved 
by  the  Chief  Engineering  and  Manufacturing 
Branch  Flight  Standards  Division.  Southwest 
Region.  Federal  .Aviation  Administration 

The  manufacturers  specifications  and 
procedures  identified  and  described  in  this 
directive  arc  incorporated  herein  and  made  a 
part  thereof  pursuant  to  5  U.S  C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Bell  Helicopter  Textron  Product 
Support  Department,  Post  Office  Box  482. 
Fort  Worth.  Texas  76101  These  documents 
may  also  be  examined  at  the  Ofbce  of  the 
Regional  Counsel.  Southwest  Region.  FAA, 
4400  Blue  Mound  Road,  Fort  Worth.  Texas, 
and  at  the  FAA  Headquarters,  800 
Independence  Avenue,  S  W.,  Washington. 
D.C.  A  historical  file  on  this  AD,  which 
includes  the  incorporated  matenal  in  full,  is 
maintained  by  the  FAA  at  their  headquarters 
in  Washington,  DC.  and  at  the  Southwest 
Regional  Office  in  Fori  Worth,  Texas. 

This  amendment  becomes  effective 
April  1,  1981. 

(Sees.  313(al.  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
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Transportation  R^ulatory  Policies  and 
Procedures  (44  FR  11034:  February  28.  1979) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Fort  Worth.  Texas,  on  January  26. 
1981 

F.  E.  Whitfield. 
Acfing  Director.  Southwest  Region. 

Note.— The  incorporation  by  reference  in 
this  document  wa»  approved  by  the  Director 
of  the  Federal  Register  on  June  19.  1967. 

\H<  Doc  ei-5;-4  Filed  >I3-«1:  M5  im] 
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14CFRPart39 

[Docket  No.  2135$;  Amdt.  39-4046] 

Airworthiness  (Xrectives;  Short 
Brothers  Limited  Model  SD3-30  Series 
Airplanes  |    • 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  one  time  inspection  for  cracks 
in  the  nose  landing  gear  shock  strut 
cylinder  on  certain  Short  Brothers 
Limited  Model  SD3-30  series  airplanes. 
it  further  requires  the  disassembly, 
cleaning,  rework  and  lubrication  of 
certain  main  landing  gear  components  at 
regular  intervals.  The  AD  is  prompted 
by  reports  of  cracks  in  the  nose  landing 
gear  shock  strut  cylinder  and  failure  of 
the  main  landing  gear  to  operate 
properly  during  adverse  weather 
conditions  which  can  prevent  full 
extension  of  the  landing  gears  and  may 
result  in  a  wheels-up  landing. 
DATES:  Effective  March  3,  1981. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from:  Short 
Brothers  Limited.  P.O.  Box  241.  Airport 
Road.  Belfast  BT3  9DZ.  Northern 
Ireland.  Attn.:  Product  Support  Manager, 
a  copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916.  FAA.  800  Independence  Avenue 
SVV..  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
.Middle  East  Office,  Federal  Aviation 
Administration,  c/o  Am.erican  Embassy, 
Brussels,  Belgium,  telephone  513.38.30. 
or  C.  Chapman.  Acting  Chief.  Technical 
Standards  Branch,  AWS-llO,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 


Washington,  DC.  20591,  telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  Cracks 

have  been  found  in  the  nose  landing 
gear  shock  strut  cylinder,  and  there  have 
been  malfunctions  of  the  main  landing 
gear  doivn  lock  mechanism  and  the 
shock  strut  and  link  assembly  on  certain 
Short  Brothers  Limited  Model  SD3-30 
series  airplanes.  These  conditions  could 
result  in  improper  extension  of  the 
landing  gear  and  cause  possible  injury 
to  passengers  and  damage  to  the 
airplane  in  the  event  of  a  wheels-up 
landing  or  a  landing  gear  collapse.  This 
AD  establishes  an  inspection  interval 
for  cleaning,  reworking,  and  lubricating 
certain  serial  number  down  lock 
mechanisms  and  main  landing  gear 
shock  strut  and  link  assemblies  on 
certain  Shorts  SD3-30  series  airplanes. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  one  time  inspection  for  cracks  in  the 
nose  landing  gear  shock  strut  cylinder 
and  replacement  of  cracked  cylinders.  It 
established  maintenance  procedures 
and  requires  repetitive  inspections  of 
the  main  landing  gear  shock  strut  and 
link  assemblies  on  certain  Short 
Brothers  Limited  Model  SD3-30  series 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited:  Applies  to  Model 
SD3-30  airplanes,  certificated  in  all 
categories,  which  have  Menasco  nose 
landing  gear  assembly,  P/N  18001.  serial 
numbers  MMC-005.  MMC-006.  MMC- 
008.  MMC-009,  MMC-010,  MMC-011. 
MMC-012.  MNiC-015,  MMC-022.  MMC- 
023,  MMC-024,  M\tC-029,  MMC-031 
through  MMC-051;  Menasco  nose 
landing  gear  down  lock  mechanism 
assembly.  P/N  18003.  serial  numbers 
MMC-003  through  MKtC-059;  or 
Menasco  main  landing  gear  shock  strut 
and  link  assembly.  P/N  17525.  serial 
numbers  MMC-011  through  MMC-130. 
installed. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  malfunction  or  collapse  of  the 

landing  gear,  accomplish  the  following: 


(a)  Within  100  hours  time  in  tervice,  or 
prior  to  the  accumulation  of  150  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  later 

(1)  Visually  inspect  the  nose  landing  gear 
assembly.  Menasco  P/N  18001.  for  evidence 
of  leaking  hydraulic  fluid. 

Note. — Pay  special  attention  to  the  area 
around  the  edges  of  the  nameplale. 

(2|  If  no  leaks  are  found,  make  the 
appropriate  log  book  entry  and  return  to 
service. 

(3)  If  leakage  is  detected,  remove  the 
nameplate  and  inspect  the  cylinder.  Menasco 
P/N  18103,  for  cracks  using  either  the  dye 
penetrant  or  the  eddy  currant  method  in 
accordance  with  Item  11,  "Accomplishment 
Instructions,"  of  Menasco  Mfg.  of  Canada 
Ltd.  Service  Bulletin  No.  32-53,  Revision  2, 
dated  March  5.  1980.  or  an  FAA-approved 
equivalent. 

(b)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)(3)  of  this  AD: 

(1)  No  cracks  are  found,  re-install 
nameplate.  make  the  appropriate  log  book 
entry,  and  return  the  cylinder  to  service. 

(2)  Cracks  are  found,  liefore  further  flight, 
except. as  provided  in  paragraph  (g)  of  this 
AD.  remove  the  cylinder  from  service  and 
repl.ice  with  a  new  or  serviceable  cylinder  of 
the  same  Menasco  part  number,  or  an  FAA- 
approved  equivalent. 

Note. — Short  Brothers  Limited  Service 
Bulletin  No.  SD3-32-68.  Revision  2.  dated 
April  25. 1980.  pertains  to  the  same  subject. 

(c)  Within  500  hours  time  in  service  after 
the  effective  date  of  this  AD.  and  thereafter 
at  intervals  not  to  exceed  600  hours  time  in 
service  until  paragraph  (d)  and  (e)  of  this  AD 
is  accomplished: 

(1)  For  Menasco  nose  landing  gear  down 
lock  mechanism.  P/N  18003,  serial  numbers 
MMC-003  through  MMC-059.  disassemble, 
clean,  grease  the  spring  and  sliding  faces. 
reinstall,  and  lest  in  accordance  with  Part  A 
of  Item  11,  "Accomplishment  Instructions."  of 
Menasco  Mfg.  of  Canada  Ltd.  Service  Bulletin 
No.  32-45.  dated  August  27,  1979,  or  an  FAA- 
approved  equivalent. 

Note. — Short  Brothers  Limited  Service 
Bulletin  No.  SD3-32-66.  dated  September  25, 
1979.  refers  to  this  same  subject. 

(2)  For  Menasco  main  landing  gear  shock 
strut  and  link  assembly  P/N  17525.  serial 
numbers  MMC-011  through  MMC-130, 
disassemble  components  P/N  17781,  P/N 
17782.  and  P/N  17787;  clean,  grease  spring, 
sliding  spring,  and  sliding  faces,  reassemble, 
and  test  in  accordance  with  Part  A  of  Item  11, 
"AccoBU)lishment  Instructions,"  of  Menasco 
Mfg.  of  Canada  Ltd.  Service  Bulletin  No.  32- 

44.  Revision  1.  dated  January  16,  1980.  or  an 
FAA-approved  equivalent. 

Note. — Short  Brothers  Limited  Service 
Bulletin  No.  SD3-32-65.  Revision  1,  dated 
March  13.  1980.  refers  to  this  same  subject. 

(d)  Following  rework  of  the  nose  landing 
gear  down  lock  mechanism  components  to 
accommodate  grease  fittings  accomplished  in 
accordance  with  Part  B  and  C  of  Item  11. 
"Accomplishment  Instructions,"  of  Menasco 
Mfg.  of  Canada  Ltd.  Service  Bulletin  No.  32  - 

45.  dated  August  27,  1979.  or  an  FAA- 
approved  equivalent,  compliance  with 
paragraph  (c)(1)  of  this  AD  is  no  longer 
required. 
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(e)  Following  rework  of  the  main  landing 
gear  shock  strut  and  link  assemblies  to 
accommodate  grease  fittings  accomplished  in 
accordance  with  Part  B  and  C  of  Item  11, 

Accomplishment  Instructions,"  of  Menasco 
Mfg.  of  Canada  Ltd.  Service  Bulletin  No.  32- 
44.  Revision  1.  dated  January  16.  1980,  or  an 
FAA-approved  equivalent,  compliance  with 
paragraph  (c)(2)  of  this  AD  is  no  longer 
required. 

(f)  Crease  nose  landing  gear  down  lock 
mechanism  and  main  landing  gear  shock  strut 
and  link  assemblies  reworked  in  accordance 
with  paragraphs  (d)  and  (e)  of  this  AD  every 
600  hours  time  in  service  thereafter. 

(g)  The  airplane  may  be  flown  in 
accordance  with  FAR  {$  21.197  and  21.199  to 
a  base  where  ths  maintenance  can  be 
performed. 

(h)  Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief.  Aircraft  Certification  Staff.  Europe, 
Africa  and  Middle  East  Office,  may  adjust 
the  inspection  intervals. 

(i)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  paragraphs  (a),  (c). 
(d)  or  (e)  of  this  AD,  that  equivalent  means 
must  be  approved  by  the  Chief,  Aircraft 
Certification  Staff,  AEU-100.  FAA  Europe, 
Africa  and  Middle  East  Office,  c/o  American 
Embassy.  Brussels.  Belgium. 

This  amendment  becomes  effective 
March  3. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transporiation  Act  (49  U.S.C  1655(c)):  14 
CFR  11  89) 

Note. — The  Federal  Aviation 
Administration  has  determined  thai  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28,  1979). 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  if  is  subject  to  re%iew  only 
by  the  courts  of  appeals  of  the  United  States, 
or  the  United  Stales  Court  of  Appeals  of  the 
District  of  Columbia. 

Issued  in  Washington,  DC  on  February  6, 
1981. 

M.  C.  Beard, 

Director  nfAinvorthirtess. 

[VK  D.)c  HI  ..res  Filed  2-1  J-ai.  U5  «m| 
BILLING  COOE  4S10-IS4I 


14  CFR  Part  39 

(Docket  No.  21356;  Amdt.  39-40471 

Airworthiness  Directives;  Shon 
Brothers  Limited  Model  SD3-30 
Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
imposes  life  limits  and  a  replacement 


requirement  on  the  end  cap  sub- 
assembly of  the  nose  gear  steering 
actuator  and  the  link  sub-assembly  of 
the  nose  landing  gear  beam  on  Short   . 
Brothers  Limited  Model  SD3-30 
airplane.  The  AD  is  needed  to  prevent 
failure  of  the  nose  landing  gear  beam 
and  steering  actuator  assemblies  which 
could  result  in  loss  of  the  nose  wheel 
steering  capability. 

DATES:  Effective  March  3. 1981, 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from: 
Manager-Spares  Support.  Product 
Support  Department  Short  Brothers 
Limited.  P.O.  Box  241.  Airport  Road. 
Belfast  BT3  9DZ,  Northern  Ireland. 
A  copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket.  Room 
916,  800  Independence  Avenue,  S.W.. 
Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels.  Belgium,  Telephone:  513.38.30. 
or  C.  Chapman,  Acting  Chief,  Technical 
Standards  Branch,  AWS-llO,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W„ 
Washington,  D.C.  20591.  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined,  based  on  the  results  of 
the  manufacturer's  fatigue  testing,  that 
the  end  cap  sub-assembly,  P/N  18382- 
7A  or  P/N  18391-7 A,  of  the  nose  gear 
steering  actuator  and  the  link  sub- 
assembly. P/N  18055-1  or  P/N  18053-3. 
of  the  nose  landing  gear  beam  on  certain 
Short  Brothers  Limited  Model  SD3-30 
airplanes  are  life  limited.  Accordingly, 
this  AD  requires  replacement  of  the  end 
cap  sub-a.esembly,  P/N  18382-7A  or  P/N 
18391-7 A.  prior  to  accumulation  of 
10,500  landings,  and  replacement  of  the 
link  sub-assembly,  P/N  18053-1  or  P/N 
18053-3,  prior  to  the  accumulation  of 
10,000  landings,  and  each  10.000 
landings  thereafter,  on  certain  serial 
number  nose  gear  steering  actuators  and 
certain  serial  number  nose  landing  gear 
beam  assemblies  installed  on  Short 
Brothers  Limited  Model  SD3-30 
airplanes.  The  link  sub-assembly 
repetitive  replacement  may  be 
discontinued  when  the  link  sub- 
assembly having  a  new  part  number  is 
installed. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

Adoption  ot  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  Limited.  Applies  to  Model 
SD3-30  airplanes,  certificated  in  all 
categories,  which  have  Menasco  nose  landing 
gear  steering  actuator.  P/.N  18002.  serial 
numbers  MMC-003  through  MMC-048.  and/ 
or  nose  landing  gear  beam  assembly.  P/N 
18004,  serial  numbers  MMC-001  through 
MMC-041.  installed. 

Compliance  is  requi.red  as  indicated  unless 
already  accomplished. 

To  prevent  failure  of  the  end  cap  sub- 
assembly of  the  nose  wheel  steering  actuator, 
or  of  the  link  sub-assembly  of  the  nose 
landing  gear  beam,  accomplish  the  following: 

(a)  Within  the  next  25  landings  after  the 
effective  date  of  this  AD.  or  prior  to 
accumulation  of  10.500  landings,  whichever 
occurs  later,  replace  the  end  cap  sub- 
assembly. P/N  ie382-7A  or  P/N  18391-7A  of 
nose  landing  gear  steer.ng  actuator  assembly, 
P/N  18002,  with  end  cap,  P/N  18382-9  or  P/N 
18391-8.  in  accordance  with  Menasco 
Manufacturing  Service  Bulletin  32-21, 
Revision  3,  dated  August  7, 1979,  or  an  F.AA- 
approved  equivalent. 

(b)  Within  the  next  25  landings  after  the 
effective  date  of  this  ,\D.  or  prior  to  the 
accumulation  of  10.000  landings,  whichever 
occ.ini  later,  replace  in  accordance  with 
Menasco  Manufacturing  Service  Bulletin  32- 
30.  dated  Februar>  9,  1979,  or  an  FAA- 
approved  equivalent,  the  link  subassembly, 
P/N  18053-1  or  P/N  18053-3  as  appropriate, 
with  a  link  sub-assembly  of  the  same  part 
number,  and  continue  replacement  at 
intervals  not  to  exceed  10,000  landings:  or 
replace  with  link  sub-assembly  P/N  18293-1. 
in  which  case  no  further  replacement  is 
required  and  re-identify  the  nose  landing  gear 
beam  assembly,  P/N  18004.  in  accordance 
with  paragraph  lOD  of  Menasco  Servir* 
Bulletin  32-30,  dated  February  9, 1979.  or  an 
FAA-approved  equivalent. 

(c)  If  an  equivalent  means  of  compliance  ia 
used  in  complying  witri  this  AD.  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff  AEU-100.  Federal 
Aviation  Administration,  Europe,  Africa,  and 
Middle  East  Office  Brussels.  Belgium. 

This  amendment  becomes  effective 
March  3,  1981. 

(Sees.  313(8).  601.  and  603.  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  Federal  A^•iation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
F*rocedure8  (44  FR  11034:  February  26, 1979). 
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This  rule  is  a  final  order  of  (he  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such,  it  is  subject  to  review  only 
by  the  courts  of  appeals  of  the  United  States, 
or  the  United  Statas  Court  of  Appeals  of  the 
Oistnct  of  Columbia. 
Issued  in  Washington.  O.C..  on  February  6. 

M.  C.  Beard. 

Director  of  Atruofihiness. 

IFHU..     9t-5:TI  Filed  2413-81:  •:4s  •ml 
SILLING  COOC  4910-11  r-M 


14  CFRPart39 

(Docket  No.  80-EA-68;  Amdt.  39-40441 

Airworthiness  Directives;  Piper  PA-38- 

112 


agency:  Federal' Aviation 
.Administration  (FAA).  DOT. 

action:  Final  nile. 

SUMMARV:  This  amendment  issues  a 
new  airvvorthineps  directive  applicable 
to  Piper  PA  38-112  type  airplanes.  The 
new  AD  requires  a  repetitive  inspection 
of  the  fin  forward  spar  and  fuselage 
bulkhead  assembly  in  the  area  of  the 
spar  for  cracks,  and  repair  or 
replacem.ent  where  necessary.  The  rule 
will  preclude  the  propagation  of 
incipient  cracks.  Such  cracks  could 
result  in  a  hazardous  situation  with  the 
deterioration  of  the  airframe. 

EFFECTIVE  DATE:  February  19.  1981. 
Compliance  is  required  as  set  forth  in 

the  AD 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven. 
Pennsylvania  17745. 

FOR  FURTHER  INPORMATION  CONTACT: 

I  .Maher.  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.K.F.  International 
Airport.  Jamaica,  New  York  11430:  Tel. 
212-995-2875. 

SUPPLEMENTARY  INFORMATION:  There 
had  been  reports  of  fatigue  cracks  in  the 
fin  spar  and  contiguous  bulkhead. 
Inspection  times  were  determined  from 
tests  conducted  by  the  manufacturer 
which  duplicated  the  fatigue  factors.  At 
present,  the  manufacturer  has  not 
recommended  a  permanent  solution,  but 
when  it  does  so,  the  rule  will  be 
amended  to  incorporate  any  such 
solution.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedura  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations.  14  CFR  39.13  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Piper.— Applies  to  Model  PA-38-n2 

certificated  in  all  categories.  To  avoid 
possible  hazards  in  flight  associated  with 
cracks  in  the  fin  forward  spar.  P/N 
77601-03.  and  the  fuselage  bulkhead 
assembly.  P/N  77553-02.  accomplish  the 
following: 
a  Within  the  next  25  hours  in  service  from 
the  effective  date  of  this  AD  or  upon  the 
attainment  of  300  hours  in  service,  whichever 
is  later,  unless  accomplished  within  the 
previous  75  hours  in  service  and  thereafter,  at 
intervals  not  to  exceed  100  hours  in  service 
from  the  last  inspection,  accomplish  the 
following: 

(1)  Inspect  the  foward  surface  of  the  fin 
forward  spar  web  m  the  area  of  the  vertical 
edges  of  the  fin  forward  spar  attachment 
fitting  P/N  77553-05  for  cracks  using  a  dye 
penetrant  method  or  equivalent.  Remove  two 
forward  fin  attachment  bolts  and  displace  fin 
spar  W  laterally  in  each  direction  to 
increase  visibility  of  spar  area  adjacent  to 
edge  of  attachment  fitting.  Remove  any  scuff 
marks  on  spar  by  sanding  prior  to  applying 
dye  penetrant. 

(2)  Inspect  the  fuselage  bulkhead  assembly 
P/N  77553-02.  at  fuselage  station  221.42.  in 
the  area  of  the  fin  forward  spar  attachment 
fitting.  P/N  77553-05.  for  cracks  using  «  dye 
penetrant  method  or  equivalent.  Access  to  aft 
side  of  bulkhead  may  be  obtained  by 
removing  rudder  and  adjacent  access  door 
and  to  front  side  by  removing  the  luggage 
compartment  rear  partition.  When  using 
luggage  compartment,  provide  a  stand  to 
support  the  aft  fuselage  and.  in  order  to 
assure  that  no  associated  damage  will  occur 
during  the  inspection,  provide  a  support 
board  for  the  mechanic. 

b.  Replace  fin  spars  with  cracks  exceeding 
one  half  inch  and  bulkheads  with  cracks 
exceeding  three  quarter  inch  prior  to  further 
flight  with  undamaged  parts  of  the  same  part 
number,  an  equivalent  part,  or  accomplish  a 
repair  which  must  be  approved  by  the  Chief. 
Elngineering  &  Manfacturing  Branch.  FAA. 
Eastern  Region.  Parts  which  have  cracks  less 
than  these  values  must  be  replaced  or 
repaired  within  25  hours  in  service.  A  ferry 
fiight  may  be  authorized  under  FAR  21.197  to 
a  place  of  repaii  with  prior  approval  of  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA.  Eastern  Region. 

c.  Inspect  replacement  and  repaired  parts 
in  accordance  with  this  AD  unless  otherwise 
authorized  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA.  Eastern  Region. 

d.  Equivalent  inspections  and  parts  must  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA.  Eastern  Region. 

e.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA. 
Eastern  Region  may  adjust  the  compliance 
times  specified  in  this  AD. 


Effective  Dale:  This  amendment  ia  effective 
February  19,  1981 

(Sections  313(a).  601.  and  603.  Federal 
Aviation  Act  of  1938.  as  amended.  49  U.S.C 
1354(a|.  1421.  1423.  and  1431(b):  Sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)  and  14  CFR  11  89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identifn-d 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CO.NTACT ;"  It  has  been 
determined  that  this  regulation  is  an 
emergency  regulation  under  the  President's 
memorandum  of  January  29,  1981. 

Issued  in  Jamaica.  New  York,  on  February 
4.  1981. 

Murray  E.  Smith, 
Director.  Eastern  Region. 

|FR  Doc  ai-SZ73  Filed  Z-13-SI:  a:4S  am) 
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14  CFR  Part  39 

(Docket  No.  80-NW-45-AD.  Amdt.  39-4024) 

Boeing  Model  727-100  and  727-100C 
Airplanes  Equipped  With  the  Aft 
Airstair  Emergency  System,  Except  All 
Cargo  Configurations  and  Those 
Airplanes  Where  the  Aft  Airstair 
Emergency  Extension  System  Has 
Been  Deactivated;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Change  of  effective  date. 

SUMMARY:  On  January  29, 1981.  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  Notice  in  the  Federal  Register 
postponing  for  60  days  after  January  29. 
1981.  the  effective  date  of  regulations 
that  have  already  been  issued  but  were 
scheduled  to  become  effective  within  60 
days  following  January  29.  1981.  This 
amendment,  consistent  with  the 
Presidents  directive,  postpones  the 
effective  date  of  Airworthiness  Directive 
80-NW^5-AD,  Amendment  39-^024  (46 
FR  4862.  January  19. 1981).  from 
February  21. 1981.  to  April  1. 1981. 
DATE:  The  new  effective  date  for  AD  80- 
NW-45-AD,  Amdt.  39-4024  (46  FR  4862. 
Januar>'  19,  1981)  is  April  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  S.  Young.  Airframe  Branch. 
ANW-120S,  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South. 
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Seattle.  Washington  98108.  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  AD  80- 
NW-45-AD  was  based  on  a  Notice  of 
Proposed  Rulemaking  (NPRM).  45  FR 
67678.  October  14.  1980.  All  interested 
persons  were  given  an  opportunity  to 
participate  in  the  making  of  this  rule.  At 
the  time  that  this  rulemaking  procedure 
was  initiated,  the  FAA  did  not  consider 
that  an  emergency  situation  existed  with 
respect  to  safety  in  air  commerce  and 
does  not  believe  that  such  an  emergency 
exists  at  the  present  time. 

On  January  29. 1981.  the  President 
issued  a  memorandum  directing  all 
agencies,  by  notice  in  the  Federal 
Register,  to  postpone  for  60  days 
following  January  29. 1981.  the  effective 
dale  of  all  regulations  that  have  been 
promulgated  in  final  form  and  that  are 
scheduled  to  become  effective  during 
that  period. 

The  President  stated  in  his 
memorandum  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
this  program  was  especially  important 
because  of  the  country's  economic 
climate. 

In  order  to  give  his  administration, 
through  the  Task  Force  on  Regulatory 
Relief,  sufficient  time  to  implement  that 
process  and  to  subject  to  full 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulations,  he  directed  the 
postponement  of  pending  regulations.  In 
accordance  with  this  directive,  the  FAA 
is  postponing  the  effective  date  of  this 
rule  until  April  1. 1981. 

Since  this  amendment  relieves  a 
restriction,  has  no  adverse  economic 
impact,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Because  this  change  of  effective 
date  does  not  involve  rulemaking, 
compliance  with  Executive  Order  12044 
is  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-NW-45-AD.  Amdt.  39-4024  (46  FR 
4862,  January  19, 1981),  by  changing  the 
effective  date  from  February  21, 1981.  to 
April  1, 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 


1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Seattle.  Washington,  on  February 

6.  1981, 

Charlet  R.  Foster. 

Director,  Norwest  Region. 

|FR  Doc  n-ttao  FIM  12-l*-ai:  Mi  am) 
MUJNO  COM  4»10-1>-« 


14  CFR  Part  39 

[Docket  No.  80-WE-2S-AD;  Amdt  39-4022] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 
Equipped  With  Upper  Main  Cargo 
Doors 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Change  of  effective  date. 

summary:  On  January  29.  1981.  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  Notice  in  the  Federal  Register 
postponing  for  60  days  after  Januar>'  29. 
1981.  the  effective  date  of  regulations 
that  have  already  been  issued  but  were 
scheduled  to  become  effective  within  60 
days  following  January  29. 1981.  This 
amendment,  consistent  with  the 
President's  directive,  postpones  the 
effective  date  of  Airworthiness  Directive 
80-WE-28-AD,  Amendment  39-4022.  (46 
FR  4864.  January  19.  1981).  from 
February  19. 1981,  to  April  1. 1981. 

DATES:  The  new  effective  date  for  AD 
80-WE-28-AD.  Amdt.  39-4022.  (46  FR 
4864,  January  19,  1981)  is  April  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  O'Neill,  Airframe  Branch, 
ANW-120L.  Los  Angeles  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region.  P.O.  Box  92007.  Worid  Way 
Postal  Center.  Los  Angeles.  California 
90009.  telephone  (213)  536-«356. 

SUPPIEMENTARY  INFORMATION:  AD  80- 

WE-28-AD  was  based  on  a  Notice  of 
Proposed  Rulemaking  (NPRM).  45  FR 
43792.  June  30.  1980.  All  interested 
persons  were  given  an  opportunity  to 
participate  in  the  making  of  this  rule.  At 
the  time  that  this  rulemaking  procedure 
was  initiated,  the  FAA  did  not  consider 
that  an  emergency  situation  existed  with 
respect  to  safety  in  air  commerce  and 
does  not  believe  that  such  an  emergency 
exists  at  the  present  time. 

On  January  29.  1981.  the  President 
issued  a  memorandum  directing  all 
agencies,  by  notice  in  the  Federal 
Register,  to  postpone  for  60  days 
following  January  29. 1981.  the  effective 
date  of  all  regulations  that  have  been 
promulgated  in  final  form  and  that  are 


scheduled  to  become  effective  during 
that  period. 

The  President  stated  in  his 
memorandum  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
this  program  was  especially  important 
because  of  the  country  s  economic 
climate. 

In  order  to  give  his  administration, 
through  the  Task  Force  on  Regulatory 
Relief,  sufficient  time  to  implement  that 
process  and  to  subject  to  full 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulations,  he  directed  the 
postponement  of  pending  regulations.  In 
accordance  with  this  directive,  the  FAA 
is  postponing  the  effective  date  of  this 
rule  until  April  1. 1981. 

Since  this  amendment  relieves  a 
restriction,  has  no  adverse  economic 
impact,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
good  cause  exists  for  making  thia 
amendment  effective  in  less  than  30 
days.  Because  this  change  of  effective 
date  does  not  involve  rulemaking, 
compliance  with  Executive  Order  12044 
is  unnecessary'. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminisb-ator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-WE-28-AD.  Amdt.  39-4022,  (46  FR 
4864.  January  19,  1981)  by  changing  the 
effective  date  from  February  19, 1981.  to 
April  1. 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C,  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Seattle.  Washington,  on  February 
6,1981. 

Cliarles  R.  Foster, 

Director.  Northwest  Region. 

|FR  Doc  81-Uin  Filed  Z-lS-Sl;  MS  UB] 
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14  CFR  Part  39 

[Docket  No.  S0-WE-29-AD:  Arrxft.  39-4020] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 
Equipped  With  Upper  Main  Cargo 
Doors 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Change  cf  Effective  Date. 


SUMMARY:  On  January  29. 1981,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  Notice  in  the  Federal  Re^ster 
postponing  for  60  days  after  January  29. 
1981.  the  effective  date  of  regulations 
thdt  have  already  been  issued  but  were 
scheduled  to  become  effective  within  60 
days  following  January  29.  1981.  This 
amendment,  comistent  with  the 
P-esident's  directive,  postpones  the 
effective  date  of  Airworthiness  Directive 
8f>-WE-29-.AD,  Amendment  39-4020,  (46 
FR  4865,  January  19,  1981J,  from 
F'brjary  19,  1981,  to  April  1.  1981 

dates:  The  new  effective  date  for  AD 
8n-V\T,-2*-AD.  Amdt.  39-4020,  (46  FR 
4865,  January  19.  1981)  is  April  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  O'Neill,  Airframe  Branch. 
A.N'VV-120L  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region.  P.O.  Box  92007  World  Way 
Postal  Center,  Lob  Angeles,  California 
90009,  telephone  (213)  538-6356. 

SUPPt^MENTARV  INFORMATION:  AD  80- 

WE-29-AD  was  based  on  a  Notice  of 
Proposed  Rulemaking  (NPRM).  45  FR 
43791.  June  30,  1960.  All  interested 
persons  were  given  an  opportunity  to 
participate  in  the  making  of  this  rule.  At 
the  time  that  this  rulemaking  procedure 
was  initiated,  tha  FAA  did  not  consider 
that  an  emergency  situation  existed  with 
respect  to  safety  in  air  commerce  and 
does  not  believe  that  such  an  emergency 
exists  at  the  present  time. 

On  Januarj-  29,  1981.  the  President 
issued  a  memorandum  directing  ail 
agencies,  by  notice  in  the  Federal 
Register,  to  postpone  for  60  days 
following  January  29.  1981.  the  effective 
date  of  all  regulations  that  have  been 
promulgated  in  final  form  and  that  are 
scheduled  to  become  effective  during 
that  period. 

The  President  ttated  in  his 
memorandum  that  the  establishment  of 
a  new  regulatory  oversight  program  that 
will  lead  (o  less  burdensome  and  more 
rational  federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
this  program  was  especially  important 
because  of  the  country's  economic 
climate. 

In  order  to  giva  his  administration, 
through  the  Task  Force  on  Regulatory 
Relief  sufficient  time  to  implement  that 
process  and  to  subject  to  full 
appropriate  revigw  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulations,  he  directed  the 
postponement  of  pending  regulations.  In 
accordance  with  this  directive,  the  FAA 


is  postponing  the  effective  date  of  this 
rule  until  April  1, 1981. 

Since  this  amendment  relieves  a 
restriction,  has  no  adverse  economic 
impact,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
p.i'ocedure  hereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Because  this  change  of  effective 
date  does  not  involve  rulemaking, 
compliance  with  Executive  Order  12044 
is  unnecessary. 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-WE-29-AD.  Amdt.  39-4020.  (46  FR 
4865.  January  19,  1981]  by  changing  the 
effective  date  from  February  19.  1981.  to 
April  1. 1981. 

(Sees  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1968.  as  amended  (49  US.C.  1364(a), 
1421.  and  1423):  Sec  6(c)  Department  of 
Transportation  Act  (49  US.C.  1655(c));  and  14 
CFR  11.89) 

issued  in  Seattle.  Washington,  oo  February 
6.  1981. 

Charles  R.  Fo»ter. 
Director,  Northwest  Region. 

|FK  Doc  (l-VSZ  PUfd  :-I*-«1.  k4S  ani| 
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14  CFR  Part  39 

(IJocket  No.  80-WE-30-AD,  Am<Jt.  39-4021) 

Airworthiness  Directives:  McOonneil 
Douglas  Model  DC- 10  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Change  of  elective  date. 

summary:  On  January  29.  1981,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  Notice  in  the  Federal  Register 
postponing  for  60  days  after  January  29. 
1981.  the  effective  date  of  regulations 
that  have  already  been  issued  but  were 
scheduled  to  become  effective  within  60 
days  following  January  29. 1981.  This 
amendment,  consistent  with  the 
President's  directive,  postpones  the 
effective  date  of  Airworthiness  Directive 
80-WE-3(>-AD.  Amendment  3»-4021.  (46 
re  4866,  January  19,  1981).  from 
February  19.  1981.  to  April  1.  1981. 
DATES:  The  new  effective  date  for  AD 
80-WE-30-AD.  Amdt.  39-4021.  (46  FR 
4866,  January  19,  1981)  is  April  1.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  O'Neill,  Airframe  Branch. 
A.N'W-120L  Los  Angeles  Area  Aircraft 


Certification  Office,  FAA  Northwest 
Region.  P.O.  Box  92007  Worid  Way 
Postal  Center.  Los  Angeles.  California 
90000.  telephone  (213)  536-6356. 
sum^MCWTAirr  wrownATWw:  AD  80- 
WE-30-AD  was  based  on  a  Notice  of 
Proposed  Rulemaking  (NPRM).  45  FR 
43791.  June  30.  1980  All  interested 
persons  were  given  an  opportunity  to 
participate  in  the  making  of  this  rule.  At 
the  time  that  this  rulemaking  procedure 
was  initiated,  the  FAA  did  not  consider 
that  an  emergency  situation  existed  with 
respect  to  safety  in  air  commerce  and 
does  not  believe  that  such  an  emergency 
exists  at  the  present  time. 

On  January  29,  1981.  the  President 
issued  a  memorandum  directing  all 
agencies,  by  notice  in  the  Federal 
Register,  to  postpone  for  60  days 
following  January  29.  1981,  the  effective 
date  of  all  regulations  that  have  been 
promulgated  in  final  form  and  that  are 
scheduled  to  become  effective  during 
that  period. 

The  President  stated  in  his 
memorandum  that  the  establishment  of 
a  new  regulator}'  oversight  program  that 
will  lead  to  less  burdensome  and  more 
rational  federal  regulations  was  among 
his  priorities  as  President.  He  indicated 
this  program  was  especially  important 
because  of  the  country's  economic 
climate. 

In  order  to  give  his  administration, 
through  the  Task  Force  on  Regulatory 
Relief,  sufficient  time  to  implement  that 
process  and  to  subject  to  full 
appropriate  re\'iew  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
restrictive  regulations,  he  directed  the 
postponement  of  pending  regulations.  In 
accordance  with  this  directive,  the  FAA 
is  postponing  the  effective  date  of  this 
rule  until  April  1. 1981. 

Since  this  amendment  relieves  a 
restriction,  has  no  adverse  economic 
impact,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Because  this  change  of  effective 
date  does  not  involve  rulemaking, 
compliance  with  Executive  Order  12044 
is  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
80-WE-3O-AD.  Amdt.  39-4021.  (46  FR 
4866.  January  19.  1981)  by  changing  the 
effective  date  from  February  19. 1981.  to 
April  1, 1981. 
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(Scci  313(a).  801.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.  8(c)  Department  of 
Transportation  Act  (49  U.S.C.  lB55(c));  and  14 
CFR  11.80) 

Issued  in  Seattle.  Washingtoa  on  February 
S.  1981. 

Chariet  R.  Fetter. 

Director.  North  west  Region. 

int  One.  n-*3»  Fllad  l-ll-tl:  fciS  «in| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ASW-49I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zone:  Santa  Fe,  New  Mexico 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  alter  the  control  zone 
at  Santa  Fe,  New  Mexico.  The  intended 
effect  of  the  action  is  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Santa  Fe 
County  Airport.  The  circumstance  which 
created  the  need  for  the  action  is  the 
installation  of  an  instrument  landing 
system  (ILS)  to  Runway  02, 
EFFECTIVE  DATE:  April  16,  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535J.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Texas  76101. 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  On 
Novem.ber  10,  1980.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (45  FR  74497)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  control  zone. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes  this 
amendment  is  that  proposed  in  the 
notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.171.  Subpart  F  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (46  FR  455)  is 
amended,  effective  0901  GMT.  April  16, 
1981,  as  follows: 


Santa  Fe.  New  Mexico 

Within  a  6.S-mlle  radius  of  the  Santa  Fe 
County  Municipal  Airport  (latitude  35'37'00' 
N.,  longitude  106'05'25"  W.):  and  wiiiiin  2.5 
miles  each  side  of  the  Doman  LOM  (latitude 
35"33'09"  N..  longitude  106'0e'29'  W.)  215' 
radial,  extending  from  the  6.5-miie  radius 
area  to  3  miles  southwest  of  the  Doman  LOM 
(7.5  miles  southwest  of  the  threshold  of  Rwy 
2.  This  control  rone  is  effective  during  the 
specific  dales  and  limes  established  in 
advance  by  a  Notice  to  Airmen  The  effective 
date  and  lime  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  |  1348(a)):  and  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 

i  ia55(c))) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  flight  safety,  the 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Fort  Worth,  Texas,  on  January  30, 
1981. 

F.  E.  Whitfield, 

Acting  Director  Southwest  Region. 

[FR  Dcx^  81-4ass  Filed  2-13-ei.  8:49  un| 
MUJNQ  COOC  M10-13-4I 


14  CFR  Part  71 

(Airspace  Docket  No.  BO-EA-42] 

Alteration  of  Transition  Areas:  Sidney, 
N.Y. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 

summary:  This  rule  alters  the  Sidney. 
N.Y.,  Transition  Area  over  Sidney 
Municipal  Airport,  Sidney,  N.Y.  This 
alteration  will  provide  protection  to 
aircraft  executing  a  new  VOR  Runway 
25  instrument  approach  which  has  been 
developed  for  the  airport.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
EFFECTIVE  DATE:  0901  GMT  April  16. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reahle,  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Di\ision, 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  On 
August  14. 1980.  the  FAA  published  a 


Notice  of  Proposed  Rulemaking  on  page 
54080  of  the  Federal  Register  45  FR 
54078  and  gave  interested  parties  until 
September  29.  1980,  to  submit  comments. 
No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  April  16, 
1981.  as  published. 

(Sees.  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  8(c)  of  the  Department  of  Transportation 
Act  (49  use.  1655(c)]:  and  14  CFR  11.69)) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februan,  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  lamaica.  New  York,  on  February 
2.1981, 

Murray  E.  Smith, 

Director  Eastern  Region. 

Sidney.  N.Y. 

In  the  text  delete,  '"from  a  080'  bearing  to  a 
215   bearing  from  the  airport,"  and  substitute 
therefor,  "from  a  08C'  bearing  to  a  215' 
bearing  from  the  airport  and  within  9.5  miles 
northwest  and  4.5  miles  southeast  of  the 
Rockdale  VORTAC  218/038"  radials 
extending  from  8.5  miles  southwest  to  11 
miles  northeast  of  the  Rockdale  VORTAC." 

|FH  Doc  m-iim  Fil^d  2-13-81.  845  ami 
BtUINC  COOC  4(ll>-t>^ 


14  CFR  Pan  71 

lAirspac*  Docket  No.  S0-£A-17) 

Designation  of  Transition  Areas; 
Annvllle,  Pa. 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  an 
Annville,  Pa..  Transition  Area  over 
Millard  Airport  Annvllle,  Pa.  This  rule 
will  provide  protection  to  aircraft 
executing  a  new  VOR-DME-A 
instrument  approach  which  has  been 
developed  for  the  airport.  An  instrument 
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approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE;  0901  GMT  April  16, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reahle,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building,  JFK.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)995-3391. 

SUPPLEMENTARY  INFORMATION:  On 

August  14.  1980.  the  FAA  published  a 
Notice  of  Proposed  Rule  Making  on  page 
54078  of  the  Fedtral  Register  45  FR 
54078  and  gave  interested  parties  until 
September  29.  1980.  to  submit  comments. 
.No  objections  were  received. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GmT  April  16. 
1981.  as  publishad. 

(Sections  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  [49  U.aC.  1655(c)];  and  14  CFR 
11.69)  ! 

Note. — The  Fedaral  Aviation 
Administration  ha(  determined  that  this 
document  involveala  regulation  which  is  not 
significant  under  Qcecutive  Order  12044,  as 
implemented  by  Dtpartment  of 
Transportation  Regulatorj-  Policies  and 
Procedures  (44  FR  11034:  February  28.  1979). 
Since  this  reguialoty  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  kjep  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaici,  New  York,  on  February 
2.  1981. 

Murray  E.  Smith. 
Director,  Eastern  f\  egion. 
Annville.  Pa. 

That  airspace  expending  upward  from  700 
t'eet  above  the  surffece  within  5.0-mile  radius 
of  the  center  (40"19'00'  N/76"32'15'  W)  of  the 
Millard  Airport.  Ailn\'ille.  Pennsylvania  and 
within  4.0  miles  either  side  of  the  Ravine. 
Pennsylvania,  VORTAC  169°  radial 
extending  southward  from  the  5  0-mile  radius 
area  to  a  point  26  i|iiles  from  the  VORTAC. 

(FR  Doc  »1-52S7  Filfd  2-tlJ-«;  8:45  am) 
BILLING  COOC  4910-1»-«l 


14  CFR  Part  71 

[Airspace  Oockat  No.  BO-CA-SO] 

Designation  of  Transition  Areas: 
Quarryville,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  nile. 

summary:  This  rule  designates  a 
Quarryville,  Pa.,  Transition  Area  over 
Tanglewood  Airport.  Quarryville,  Pa. 
This  designation  will  provide  protection 
to  aircraft  executing  a  new  VOR-DME- 
B  instrument  approach  which  has  been 
developed  for  the  airport.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  GMT  April  16, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reahle.  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  On 

August  14.  1980.  the  FAA  published  a 
Notice  of  Proposed  Rule  Making  on  page 
54079  of  its  Federal  Register,  45  FR  54078 
and  gave  interested  parties  until 
September  29. 1980.  to  submit  comments. 
No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  April  16, 
1981,  as  published. 

(Sections  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354{c)J: 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  use.  1655(c)];  and  14  CFR  11.68.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  o[>erationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Jamaica.  New  Yorlc,  on  February 
2.  1981. 

Murray  E.  Smith, 
Director.  Eastern  Region. 

Quarryville,  Pa. 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center  (39*51  00"N/76'12'55'VV) 
of  Tanglewood  Airport.  Quarryville. 
Pennsylvania,  and  within  4.5  miles  each  side 
of  the  Lancaster.  Pennsylvania.  VORTAC 
166'  radial  extending  from  the  6.5-mile  radius 
area  to  the  VORTAC. 

|FR  Doc  (ll-52S«f'ilcd  2-U-Hl:  »4S«m| 
MLUNO  COOC  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-EA-19] 

Designation  of  Transition  Areas; 
Woodbine,  New  Jersey 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a 
Woodbine.  N.J..  Transition  Area  over 
Woodbine  Municipal  Airport, 
Woodbine,  N.J.  This  designation  will 
provide  protection  to  aircraft  executing 
a  VOR-A  runway  instrument  approach 
which  has  been  developed  for  the 
airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  GMT  April  16, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reahle.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  On 
August  14,  1980.  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  on  page 

54077  of  the  Federal  Register  45  FR 

54078  and  gave  interested  parties  until 
September  29.  1980.  to  submit  comments. 
No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  April  16, 
1981,  as  published. 

(Sees.  307(a).  and  313(a).  Federal  Aviation 
Act  of  1956  [49  U.S.C.  1348(a)  and  1354(c)l; 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c|);  and  14  CFR  11.69.)) 

Note. — The  Federal  A\iation 
Administration  has  determined  that  this 
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document  involves  a  regulation  which  Is  not 
significant  under  Executive  Order  12044.  at 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica,  New  York,  on  February 
2.  1981. 

Murray  E.  Smith. 

Director.  Eastern  Region. 

Woodbine.  N.|. 

Thai  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5-mile 
radius  of  the  center  (39"13'06"  N/74"4r37"  W) 
of  the  Woodbine  Municipal  Airport 
Woodbine.  New  Jersey,  and  within  l.S  miles 
each  side  of  the  Sea  Isle,  New  Jersey, 
VORTAC  002  radial  extending  from  the  6.5- 
mile  radius  area  to  a  point  1  mile  north  of  the 
VORTAC. 

(FK  n<x:  S\-i2M  FUni  2-IJ-SI.  MS  u»| 
MLUNG  COOC  4910-1}-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-EA-S4] 

Designation  of  Transition  Area; 
Greenville,  Pa. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  designates  a 
Greenville.  Pa.,  Transition  Area  over 
Greenville  Municipal  Airport, 
Greenville.  Pa.  This  designation  will 
provide  protection  to  aircraft  executing 
a  new  VOR  Runway  4  instrument 
approach  which  has  been  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  GMT  April  16. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reahle,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1980.  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  on  page 
54078  of  the  Federal  Register,  45  FR 
54078  giving  interested  parties  until 
September  29. 1980.  to  submit  comments. 
No  objections  were  received. 


Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT  April  16. 
1961.  88  published. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(c)j;  Sec. 
6{c)  of  the  Department  of  Transportation  Act 
[49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Jamaica.  New  York,  on  February 
2.  1981. 

Murray  E.  Smith. 
Director,  Eastern  Region. 

Greenville.  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  6.0  mile 
radius  of  the  center  (41"26'49"N/80'23'30  W) 
of  the  Greenville  Municipal  Airport. 
Greenville,  Pennsylvania  and  within  4.5  each 
side  of  the  Youngstown.  Pennsylvania. 
VORTAC  062  radial  from  the  6.0  mile  radius 
area  to  a  point  7  miles  east  of  the  VORTAC. 

[FR  Dot  81-5275  Piled  Z-13-ffl:  S.-4i  am\ 
BILUNG  COOE  4S10-1S-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  298 

[Regulation  ER-1213;  Economic 
Regulations  Amdt.  No.  15  to  Part  298; 
[Docket  No.  38815] 

Classification  and  Exemption  of  Air 
Taxi  Operators 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates  the 
requirement  that  air  taxis  reregister 
every  2  years.  They  will  still  have  to 
register  before  beginning  operations  and 
file  amendments  when  there  is  a  change 
in  their  operations.  The  information  that 
has  been  obtained  by  the  biennial 
reregistration  is  available  from  other 
sources. 

DATES:  Adopted;  February  10. 1981. 
Effective:  February  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patti  Szrom.  Bureau  of  Domestic 
Aviation.  Special  Authorities  Division. 


Civil  Aeronautics  Board.  1825 
Connecuticut  Avenue.  N.W.. 
Washington.  DC.  20428;  202-673-5068. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 

410.  45  FR  67680.  October  14.  1980,  the 
Board  proposed  to  eliminate  the 
requirement  that  air  taxis  reregister 
every  2  years.  14  CFR  Part  298  requires 
all  air  taxi  operators,  including 
commuter  air  carriers,  to  register  with 
the  Board  before  commencing 
operations  and  to  maintain  a  minimum 
level  of  insurance  coverage  on  those 
operations.  The  initial  registration 
provides  a  list  of  air  taxis,  information 
used  in  Board  reports  and  surveys,  and 
a  method  to  check  air  taxi  operator 
compliance  with  insuance  requirements. 
The  requirement  that  air  taxis  reregister 
every'  2  years  was  designed  to  keep  the 
list  of  air  taxis  current  and  to  provide 
notice  to  the  Board  of  any  change  in 
carrier  operations  and  insurance 
coverage.  The  next  reregistration  is 
scheduled  for  July  1. 1981. 

The  notice  of  proposed  rulemaking 
proposed  to  eliminate  the  biennial 
reregistration  requirement  because  the 
Board  receives  the  same  information 
under  other  Board  rules.  Section  298.23 
requires  air  taxi  operators  to  notify  the 
Board  of  changes  in  name,  address,  type 
of  operation,  type  of  aircraft  used,  and 
any  temporary  or  permanent  cessation 
of  operation.  The  Board  is  notified  of 
any  changes  in  air  taxi  insurance 
coverage  under  5§  298.41(d)  and  298.45. 
In  addition,  we  are  able  to  keep  track  of 
changes  in  air  taxis'  operations  and 
insurance  through  communications  with 
the  FAA.  Although  reregistration 
provides  an  additional  source  of 
information,  it  is  an  unnecessary  burden 
on  air  taxi  operators. 

Comments  were  filed  by  Bryan 
Aircraft.  Cal  Sierra,  Carteret  Surgical 
Associates.  Charles  L.  Gross.  Corporate 
Flight.  Crow.  Cr>stal  Shamrock.  Ed's 
Flying  Service.  Falcon  Aeronautical. 
Great  Lakes  Aero  Distributors.  Kenmore 
Air  Harbor.  Prattville  Aviation 
Company.  Scenic  Airlines,  Tacoma 
Aviation  Center  and  Tri-State  Elite 
Services.  All  endorsed  the  Board's 
proposal  for  eliminating  unnecessary 
regulatory  paperwork.  No  negative 
comments  were  received. 

The  Board  therefore  eliminates  the 
reregistration  requirement.  A  reference 
to  reregistration  in  §  298.21(c)(l)(iv)  that 
was  overlooked  in  the  NTRM  has  been 
deleted.  Air  taxis  still  must  register  with 
the  Board,  maintain  insurance  coverage 
and  submit  amendments  when  required 
by  5  298.23.  The  registration  will  remain 
in  effect  until  it  is  amended  by  the 
carrier  refiling  Form  29&-A  or  is 
canceled  by  the  Board.  Seasonal  carriers 
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should  note  the  nature  of  their  service 
on  Form  298-A  so  that  their  registration 
will  not  be  canceled  when  they  cease 
operations  for  part  of  the  year. 

Form  29&-A  has  been  revised  to 
clarify  certain  ambiguities.  The  changes 
are  not  substantive.  A  question  asking 
whether  the  registering  carrier  is  a  U.S. 
citizen  has  been  added  to  that  form  and 
in  §  298.21(c)(l)(viii).  The  section  on 
types  of  service  hss  been  expanded,  and 
the  order  of  the  questions  has  been 
changed  for  clarity. 

Under  the  Regulatory  Information 
Planning  Project,  we  have  considered 
what  effect  elimination  of  these 
recurrent  reports  iray  have.  As  stated 
previously,  the  information  gathered 
from  reregistration  is  readily  available 
from  other  sources.  Ail  the  commenters 
agreed  that  the  report  was  unnecessary. 
Elimination  of  these  reports,  therefore, 
merely  reduces  thp  burden  on  air 
carriers  without  jeopardizing  other 
sources  of  the  identical  information. 

The  revised  version  of  Form  298-A 
has  been  submitted  to  the  General 
Accounting  Office  for  review  under  the 
Federal  Reports  Act  (44  U.S.C.  3512). 
The  original  version  of  this  form  was 
approved  by  the  GAO  under  the  number 
B-1 80226  (R0331).  Air  taxis  may  use  this 
form  until  the  revised  form  has  been 
cleared.  We  will  publish  a  notice  of 
GAO's  action  as  soon  as  it  is  received. 

Since  this  final  rule  relieves  a 
restriction  and  creates  no  addition.il 
burden,  we  find  that  it  may  become 
effective  immediately. 

Accordingly,  tha  Board  amends  14 
CFR  Part  298,  Classification  and 
Exemption  of  Air  faxi  Operators,  as 
follows: 

Part  298  Authority  (Revised) 

1.  The  authority  Ifor  Part  298  is  revised 

to  read; 

Authority:  Sees.  20*.  401.  407.  4ia  4ia  Pub. 
L.  85-726.  as  amendad.  72  Stat.  743.  754.  766, 
771,  gi  Slat.  1284:  49|U.S.C.  1324.  1371,  1377, 
1386.  1388. 

2.  A  new  §  298.24  is  added  to  the  table 

of  contents,  to  read: 


Sec;. 

298.24     CancellationI  of  Ihe  registration. 

•  *         •         •  • 

3.  Section  298  3[a)(3)  is  amended  to 
eliminate  the  reference  to  re- 
registration,  so  th^t  it  reads: 

§296.3    Classification. 

(a)  •  •  • 

(3)  Have  registered  with  the  Board  in 
accordance  with  Subpart  C  of  this  part; 

•  •  •  •  ♦ 

4.  In  §  298.21.  paragraphs  (b),  (c). 
(c)(1),  (c)(l)(iv).  (cWlKv).  (c)(l)(vii).  and 


(c)(3)  are  revised  and  a  new  paragraph 
(c)(l)(viii)  is  added  to  read: 

S  298.21    FNing  for  fgtebaWow  by  air  tud 
operators. 

a  *  •  •  * 

(b)  The  registration  of  an  air  taxi 
operator  shall  remain  in  effect  until  it  is 
amended  by  the  carrier  or  cijnceled  by 
the  Board. 

(c)  Registration  shall  be  accomplished 
by  a  filing  with  the  Board's  Bureau  of 
Domestic  Aviation,  except  for  air  taxi 
operators  with  a  mailing  address  in  the 
State  of  Alaska  who  shall  file  with  the 
Boards  Field  Office.  Box  27.  Anchorage, 
Alaska.  99513,  the  following: 

(1)  CAB  Form  298-A.  "Air  Taxi 
Operator  and  Commuter  Air  Carrier 
Registration  and  Amendments  Under 
Part  298  of  the  Economic  Regulations  of 
the  Civil  Aeronautics  Board"  executed 
in  duplicate.*  This  form  shall  be 
certified  by  a  responsible  ofTicial  and 
shall  include  the  following  information: 

(i)  •  •  • 

(ii)  •  •  • 

(iii)  •  *  • 

(iv)  The  type  of  service  the  carrier  will 
offer  (scheduled  passenger,  scheduled 
cargo,  mail  under  a  United  States  Postal 
Service  contract,  on-demand  passenger, 
on-demand  cargo,  or  other  ser\ice  such 
as  air  ambulance  operations,  firefighfing 
or  seasonal  operations); 

(v)  A  list  of  the  aircraft  that  the  carrier 
proposes  to  operate,  or.  in  the  case  of  an 
amendment  to  the  registration,  the 
aircraft  that  it  is  currently  operating  in 
its  air  taxi  operations,  and  the  aircraft 
type.  FAA  registration  number  and 
passenger  capacity  of  each  aircraft: 

(vi)  •  •  • 

(vii)  For  amendments,  whether  the 
carrier  has  carried  passengers  in  foreign 
air  transportation  during  the  previous  12 
months; 

(viii)  Whether  the  carrier  is  a  United 
States  citizen; 

(2)  •  *  * 

(3)  A  15  dollar  registration  fee  in  the 
form  of  a  check,  draft,  or  postal  money 
order  payable  to  the  Civil  Aeronautics 
Board. 

•  CAB  Form  298-A  Is  filed  as  part  of  the 
original  document  and  can  l>e  obtained  from 
the  Ihiblications  Services  Section.  Civil 
Aeronautics  Board.  Washington.  D.C.  20428. 

5,  Section  298.22  is  revised  to  read: 

§  298.22    Processing  by  the  Board. 

After  examination  of  the  Form  298-A 
submitted  by  the  carrier,  the  Board  will 
stamp  the  effective  date  of  the 
registration  on  the  form  and  retrun  the 
duplicate  copy  to  the  carrier  to  confirm 
that  it  has  registered  with  the  Board  as 
required  by  this  part.  The  effective  date 
of  the  registration  shall  not  be  earlier 


than  the  effective  date  of  the  insurance 
policy  or  policies  named  in  the 
certificate  of  insurance  filed  by  the 
carrier  under  §  298.21(c)(2). 
6.  Section  298.23  is  revised  to  read: 

S  298.23    Notiflcationa  to  the  Bowd  Of 


(a)  An  air  taxi  operator  shall  submit 
an  amendment  to  its  registration  not 
later  than  30  days  after  any  of  the 
following  events: 

(1)  A  change  in  its  name  or  address; 

(2)  A  change  in  its  type  of  operations 
(passenger,  cargo,  mail,  scheduled,  etc.); 

(3)  .^  temporary  or  permanent 
cessation  of  its  operations:  or 

(4)  A  change  in  the  type  of  aircraft 
operated. 

(b)  An  amendment  shall  be  made  by 
resubmitting  CAB  Form  298-A  to  the 
Board's  Bureau  of  Domestic  Aviation.  If 
the  air  taxi  operator  has  a  mailing 
address  in  the  Slate  of  Alaska,  the  form 
shall  be  mailed  to  the  Board's  Field 
Office.  Box  27,  Anchorage,  Alaska 
99513. 

7.  A  new  §  298.24  is  added,  to  read: 

§298.24    Cancelation  of  ttw  registration. 

The  registration  of  an  air  taxi  operator 
may  be  canceled  by  the  Board  if  any  of 
the  following  occur 

(a)  The  operator  notifies  the  Board 
that  it  is  ceasing  operations; 

(b)  The  operator's  insurance  coverage 
changes  or  lapses; 

(c)  The  operator  fails  to  file  an 
amended  registration  when  required  by 
S  298.23; 

(d)  The  operator's  operating 
authorization  is  revoked  by  the  Federal 
Aviation  Administration; 

(e)  In  the  case  of  a  commuter  air 
carrier,  the  Board  finds  that  the  carrier 
is  not  fit,  willing,  and  able  to  conduct 
scheduled  service. 

8.  Section  298.31  is  amended  by 
removing  the  reference  to  reregistration 
so  that  it  reads: 

§  298.31    Scope  of  service  and  equipment 
autttortzed. 

Nothing  in  this  part  shall  be  construed 
as  authorizing  the  operation  of  large 
aircraft  in  air  transportation,  and  the 
exemption  provided  by  this  part  to  air 
taxi  operators  that  register  with  the 
Board  extends  only  to  the  direct 
operation  in  air  transportation  in 
accordance  with  the  limitations  and 
conditions  of  this  part  of  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  60  seats  or  less  or  a 
maximum  payload  capacity  of  18,000 
pounds  or  less. 
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9.  CAB  Form  298-A  has  been 
amended  as  shown  in  the  attachment! 

By  the  Civil  Aeronautics  Board. 
Phyllii  T.  Kaylor, 

Secretary 

m  Doc  R1-U3•F)t«dI-l^-«1:•:4S■m} 
BIUJNQ  COOC  UIO-OI-H 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

I  Doctcel  89S4 1 

Equifax  Inc.;  Prohibited  Trade 
Practices,  arKl  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 


summary:  This  order  requires,  among 
other  things,  an  Atlanta.  Ga.  consumer 
credit  reporting  firm  to  cease 
misrepresenting  the  identity  of  its 
investigative  personnel;  impioprrly 
providing  its  customers  with  updated 
consumer  report  information;  and 
rewarding  or  punishing  its  employees  on 
the  basis  of  the  amount  of  adverse 
informdfion  collected  and  included  in 
their  reports  on  consumers.  The  order 
further  requires  that  the  company  cease 
failing  to  make  statutorily  required 
disclosures  to  consumers  requesting 
information  concerning  their  credit 
status:  provide  such  consumers  with  all 
the  information  in  its  files:  and 
reinvestigate  any  disputed  item  of 
information  promptly. 
DATES:  Complaint  issued  February  21. 
1974.  Final  order  issued  December  15, 
1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washi.igton. 
D.C.  20580.  (202)  523-3727. 
SUPPtfMENTARY  INFORMATION:  In  the 
Matter  of  Equifax  Inc..  a  corporation 
(formerly  Retail  Credit  Company,  a 
corporation).  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Collecting. 
Assembling.  Furnishing  or  Utilizing  , 
Consumer  Reports  and/or  Information: 
§  13.382  Collecting,  assembling, 
furnishing  or  utilizing  consumer  reports 
and/or  information;  13.382-1 
Confidentiality,  accuracy,  relevancy, 
and  proper  utilization;  13.382-1  (a)  Fair 
Credit  Reporting  Act;  13.382-5  Formal 


'  Revised  CAB  Form  296-A  filed  wilh  the  Office  of 
Ihe  Federal  Register  ai  part  of  Ihe  original 
(lorumenl. 

'  Copies  of  the  Complaint  tnilial  Oet  jsion. 
Opinion.  Appendices  and  Final  Order  filed  with  Ihe 
original  document 


regulatory  and/or  statutory 
requirements:  13.382-5(a)  Fair  Credit 
Reporting  Act.  Subpart— Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-37  Formal 
regulatory  and/or  statutory 
requirements.  Subpart — Failing  To 
Comply  Wilh  Affirmative  Statutory 
Requirements:  {  13.1048    Failing  to 
comply  with  affirmative  statutory 
requirements;  13.1048-10  Fair  Credit 
Reporting  Act.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  S  13.1520  Personnel  or 
staff.  Subpart — Misrepresenting  Oneself 
and  Goods — Goods:  {  13.1623  Formal 
regulatory  and  statutory  requirements: 
i  13.1740  Scientific  or  other  relevant 
facts.  Subpart— .Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  S  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-60 
Fair  Credit  Reporting  Act;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  8  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  3«  Stat.  719.  as  amended:  84  StaL 
1128-36;  15  U.S.C  1661-1661t) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

This  matter  having  been  heard  by  the 
Commission  upon  the  cross-appeals  of 
respondent  and  complaint  counsel  from 
the  initial  decision  and  upon  briefs  and 
oral  argument  in  support  thereof  and 
opposition  thereto,  and  the  Commission 
for  the  reasons  stated  in  the 
accompanying  opinion  having 
determined  to  affirm  in  part  and  reverse 
in  part  the  initial  decision: 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge  be  adopted 
as  the  findings  of  fact  and  conclusions 
of  law  of  the  Commission,  except  to  the 
extent  inconsistent  with  the 
accompanying  opinion. 

Other  findings  of  fact  and  conclusions 
of  law  of  the  Commission  are  contained 
in  the  accompanying  opinion. 

It  is  further  ordered  that  the  following 
order  to  cease  and  desist  be.  and  it 
hereby  is.  entered: 

f 

It  is  ordered  that  respondent  Equifax 
Inc..  a  corporation,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  collection,  preparation, 
assembly,  sale,  or  distribution  of 
consumer  reports,  investigative 
consumer  reports,  and  files,  as 
"consumer  report."  "investigative 


consumer  report"  and  "file"  are  defined 
in  Section  603  (d).  (e)  and  (g)  of  the  Fair 
Credit  Reporting  Act  (Pub.  L  No.  91-508. 
15  U.S.C.  1681  et  seq.)  ('the  Act ")  and 
interpreted  in  the  accompanying 
Opinion  of  the  Commission  (except 
credit  reports  prepared  by  Credit 
Bureau,  Inc.  of  Georgia,  Credit  Bureau  of 
Montreal,  Ltd..  and  Credit  Marketing 
Services),  shall  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  during  the  preparation  of 
any  report,  that  investigative  personnel 
employed  by  Equifax  are  agents  or 
employees  of  the  company  to  which  the 
consumer  who  is  the  subject  of  the 
report  has  applied  for  a  benefit. 

B.  Submitting  consumer  report 
information  to  any  of  its  customers  who 
has  previously  received  a  consumer 
report  regarding  the  same  consumer, 
unless:  in  response  to  the  order  of  a 
court  having  jurisdiction  to  issue  such 
an  order;  in  accordance  with  the  written 
instructions  of  the  consumer  to  whom  it 
relates;  or  respondent  has  reason  to 
believe  the  requester  intends  to  use  the 
information  for  a  permissible  purpose  as 
set  out  in  Section  604  of  the  Act. 

C.  (1)  Rewarding  or  punishing 
em.ployees,  or  representing  to  employees 
that  they  will  be  rewarded  or  punished, 
on  the  basis  of  the  amount  of  adverse 
information  (/.«..  information  which  may 
have,  or  may  reasonably  be  expected  to 
have,  an  unfavorable  bearing  on  a 
consumer's  eligibility  or  qualification  for 
credit,  insurance,  employment  or  other 
benefit,  including  information  which 
may  result,  or  which  may  reasonably  be 
expected  to  result,  in  a  denial  of.  or 
increased  costs  for  such  benefits)  or  the 
proportion,  or  number,  of  consumer 
reports  or  investigative  consumer 
reports  they  prepare  which  contain 
adverse  information  about  or  relating  to 
the  consumers  who  are  subjects  of  said 
reports:  or  (2)  Encouraging  employees, 
directly  or  indirectly,  to  produce  a 
specified  number,  or  proportion,  of 
reports  containing  adverse  information. 

D.  Using  any  system  of  quality  audits 
or  any  other  plan  or  procedure  whereby 
the  performance  of  branch  offices, 
regions,  or  other  organizational  units,  or 
individuals,  with  respect  to  the 
production  of  adverse  information,  is 
ranked  against  that  of  other 
organizational  units  or  individuals,  or 
against  previous  performance  by  the 
same  organizational  units  or  individuals, 

E.  Including  in  a  consumer  report 
concerning  employment  at  an  annual 
salary  of  less  than  $20,000  any  notice  or 
other  statement  that  indicates  directly 
or  indirectly  by  means  of  boilerplate 
language  the  existence  of  items  of 
adverse  information,  the  disclosure  of 
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which  is  prohibited  by  Section  605  of  the 
Act:  provided,  however,  that  language 
notifying  the  customer  of  the  statutory 
limitations  on  the  reporting  of  adverse 
information  may  be  included  in  the  type 
of  consumer  report  to  which  this 
paragraph  applies  if  it  is  included  in  all 
such  reports,  regardless  of  whether  a 
particular  consumer's  file  contains 
adverse  information  which  the  statute 
prohibits  from  being  reported;  and 
provided  further,  that  it  is  accompanied 
by  an  explanation  that  the  notification  is 
included  in  all  reports  of  the  type  to 
which  this  paragraph  applies  and  is  not 
intended  to  imply  the  existence  of 
obsolete  adverse  Information  which  may 
not  be  reported. 

F.  Misrepresenting  to  any  consumer 
who  requests  information  concerning 
himself  or  herself  in  respondent's  files, 
the  consumer's  rights  to  obtain 
disclosure  by  telephone  under  Section 
610  of  the  Act.      j 

G.  Failing:  1.  ToJmake  available  to  any 
consumer  who  requests  information 
concerning  himself  or  herself  in 
respondent's  files,  in  person  or  by  mail, 
at  the  consumer's  option,  all  forms 
which  he  or  she  must  execute  in 
connection  with  the  requirements  of 
Section  610  of  the  Act  to  receive 
disclosure  to  which  the  consumer  is 
entitled  under  the.Act  and  this  order 
and  j 

2.  To  inform  the!  consumer  that  he  or 
she  has  the  right  to  disclosure  upon 
proper  identification,  by  telephone  if  he 
or  she  pays  any  tall  charge,  or  in  person. 
at  the  consumer's  option;  and  what 
constitutes  proper  identification. 

H.  Failing  to  give  disclosure  required 
by  Section  609  of  the  Act  to  any 
ronsumer  who  ha|  requested  disclosure. 
hds  provided  proper  identification  as 
required  by  respondent  under  Section 
610  of  the  Act.  an  j  has  paid  or  accepted 
any  charges  which  may  be  imposed 
under  Section  612  of  the  Act. 

I.  Failing,  when  giving  consumers 
disclosure,  to  disclose  the  nature  and 
substance  of  all  information  (excluding 
medical  information  as  defined  in 
Section  603(i)  of  the  Act)  in  its  files  on 
the  consumer  at  the  time  of  the  request. 
as  required  by  Section  609  of  the  Act. 

j.  Requiring  a  consumer,  as  a 
prerequisite  to  disclosing  information 
from  the  consumer's  file  pursuant  to 
Section  609  of  the  Act,  to  fill  out  or  sign 
a  form  which  authorizes  respondent  to 
conduct  a  reinvestigation  of  any  item 
the  consumer  may  dispute,  or  to 
transmit  the  results  of  such 
reinvestigation  to  persons  to  whom  it 
has  previously  reported  the  disputed 
information  or  which  authorizes  any 
business,  organization,  professional 
person  or  anyone  felse  to  give  full 


information  and  records  about  said 
consumer  to  respondent:  or  interposing 
any  other  similar  condition  or 
requirement  which  exceeds  those 
specified  in  Section  610  of  the  Act. 

K.  Failing  within  a  reasonable  period 
of  time  to  reinvestigate  any  item  of 
information  in  a  consumer's  file,  the 
completeness  or  accuracy  of  which  is 
disputed  by  the  consumer,  unless  it  has 
reasonable  grounds  to  believe  the 
dispute  is  frivolous  or  irrelevant,  as 
required  by  Section  611(a)  of  the  Act. 

L  Furnishing,  directly  or  indirectly, 
other  than  for  reports  prepared  solely 
for  use  in  the  business  of  insurance, 
medical  information,  as  defined  in 
Section  603(i)  of  the  Act.  obtained  in 
response  to  a  written  authorization 
signed  by  a  consumer,  unless  the 
authorization  clearly  identifies 
respondent  as  a  recipient  of  the  medical 
information. 

11 

It  is  further  ordered  that  respondent 
deliver  a  copy  of  this  order  to  all  present 
and  future  employees  who  are  engaged 
in  the  preparation  of  consumer  reports 
and  investigative  consumer  reports  or 
who  are  engaged  in  the  disclosure  or 
reinvestigation  of  information  required 
by  the  Act. 

It  is  further  ordered  that  respondent 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions  and  subsidiaries. 

Ill 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

rv 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission.' 
Carol  M.  Thomas. 

Secretary. 

(FR  Doc.  81 -5279  Kiied  2-11-81: 11:45  am) 
BNXINQ  COOe  C7S0-01-« 


'  Commiasioner  Pitofsky  did  not  participate. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parte  210,  229.  230. 240,  249. 
250  and  260 

(R«(MM  Nos.  33-6288;  34-17524;  35-21913; 
39-410;  IC-1 1612;  AS-286] 

New  Interim  Rnandal  Information 
Provisiona  and  RevWon  of  Form  1(>-Q 
for  Quarterly  Reporting 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  announces 
the  adoption  of  amendments  to  Form  10- 
Q.  the  quarterly  reporting  form  under 
the  Securities  Exchange  Act  of  1934;  to 
Regulation  S-K.  the  standard 
instructions  for  filing  forms  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934:  to  Regulation  S- 
X,  the  regulation  which  prescribes  the 
form  and  content  of  and  requirements 
for  financial  statements;  and  to  related 
rules.  These  amendments  make 
disclosure  requirements  for  interim 
financial  information  in  quarterly 
reports  and  in  registration  statements 
consistent  with  those  recently  adopted 
for  annual  reporting  as  part  of  the 
integrated  disclosure  program  and 
establish  standard  requirements  for  both 
interim  financial  statements  and 
management's  discussion  and  analysis 
for  interim  periods.  This  action  is 
intended  to  simplify  disclosure 
regulations,  to  reduce  reporting  burdens 
by  furthering  the  Commission's  program 
to  integrate  disclosure  obligations  under 
the  federal  securities  laws,  to  encourage 
integration  of  formal  and  informal 
shareholder  communications,  and  to 
enhance  the  value  of  quarterly  and 
interim  information  disclosed  to 
investors  and  shareholders. 
EFFECTIVE  DATE:  For  all  filings  and 
reports  pursuant  to  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  containing  financial  information  for 
interim  periods  subsequent  to  the  end  of 
fiscal  years  ended  after  December  15. 
1980.  For  filings  and  reports  containing 
financial  information  for  interim  periods 
prior  to  such  time,  registrants  are 
permitted  to  comply  with  these 
amendments,  provided  that  the  filing  or 
a  previous  filing  contains  financial 
information  for  the  most  recent  fiscal 
year  prepared  in  compliance  with  the 
amendments  to  Regulation  S-X  and  S-K 
adopted  in  Securities  Act  Release  Nos. 
6231.  6233.  and  6234  (September  2, 1980) 
(45  FR  63630.  63660,  and  63682). 

FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  effectiveness  of  the 
amendments,  contact  L^wTence  C.  Best. 
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(202)  272-2130.  Office  of  the  Chief 
Accountant  (Accounting  Matters); 
Catherine  Collins  McCoy,  (202)  272- 
2589,  or  William  E.  Moriey,  (202)  272- 
2573  (Other  Matters);  Division  of 
Corporation  Finance.  Thereafter,  contact 
only  William  E.  Moriey. 

SUPPLEMENTARY  INFORMATION:  1'he 
Securities  and  Exchange  Commission 
announced  today:  (1)  the  revision  of 
Form  10-Q  (17  CFR  249.318a),  the 
quarterly  report  form  required  to  be  filed 
by  most  publicly  owned  companies;  (2) 
the  adoption  of  an  amendment  to  Item 
11  of  Regulation  S-K  (17  CF'R  229.20) 
setting  forth  the  standard  requirements 
for  management's  discussion  and 
analysis  of  interim  financial 
information;  (3)  the  adoption  of  a  new- 
Article  10  in  Regulation  S-X  (17  CFR 
Part  210)  containing  uniform  instructions 
as  to  the  form  and  content  of  interim 
financial  statements  in  Form  10-Q:  (4) 
related  amendments  to  various 
provisions  of  Regulation  S-X,  to  the 
projections  safe-harbor  rules  under  the 
federal  securities  laws,  and  to  the 
exhibits  provisions  of  Item  7  of 
Regulation  S-K;  and  (5)  a  technical 
"amendment  to  Rule  3-12  of  Regulation 
S-X. 

The  new  provisions  in  Regulation  S-K 
and  Regulation  S-X  significantly  change 
as  well  as  standardize  the  requirements 
as  to  the  form  and  content  of  financial 
information  disclosed  for  interim 
periods  both  in  quarterly  reports 
required  under  the  Securities  Exchange 
Art  of  1934  (the  "Exchange  Act")  (15 
use.  78a  et  seq.)  and  registration 
statements  filed  under  the  Securities  Act 
of  1933  (the  "Securities  Act ")  (15  U.S.C. 
77a  et  seq  ).  These  actions,  together  with 
the  streamlining  and  clarifying  revisions 
to  Form  10-Q,  are  an  integral  part  of  the 
Commission's  program  to  integrate  the 
disclosure  requirements  of  the  Exchange 
Act  with  those  of  the  Securities  Act  and 
to  encourage  and  facilitate  the 
integration  of  corporate  reporting  on 
formal  Commission  filings  with  informal 
corporate  communications  with 
shareholders. 

Background 

The  proposed  revisions  to  Form  10-Q. 
Regulation  S-K,  Regulation  S-X  and 
related  rules  were  published  for  public 
comment  on  September  2. 1980. '  as  part 
of  a  group  of  six  rulemaking  actions 
designed  to  achieve  an  integrated  and 
simplified  disclosure  system.  At  that 
time,  the  Commission  adopted 
amendments  to  Form  10-K  (17  CFR 
249.310).  Rule  14a-3  (17  CFR  240.14a-3). 
Regulation  S-K.  and  Regulation  S-X 


which  laid  the  foundation  for  integration 
and  substantially  changed  the 
requirements  for  annual  reporting  to  the 
Commission  and  to  security  holders 
under  the  Exchange  Act.' 

The  remaining  two  actions  taken  on 
September  2,  1980.  concerned  the 
registration  of  securities  under  the 
Securities  Act  'and  demonstrated  the 
operation  of  the  Commission's 
integration  initiatives.  First,  Securities 
Act  disclosure  documents  are  scaled 
down  by  relj  ing,  wherever  possible, 
through  incorporation  by  reference,  on 
the  role  played  by  continuous  reporting 
under  the  Exchange  Act  in  supplying 
current  information  to  shareholders  and 
to  the  trading  markets.  Second,  the 
concepts  of  uniform  disclosure  and 
interchangeable  document  parts  are 
employed  so  that  documents  produced 
in  response  to  one  disclosure  system 
may  then  be  used  to  satisfy  some  or  all 
of  the  obligations  under  another  system 
It  was  within  this  framework  (hat  the 
Commission  proposed  to  revise  Form 
10-Q  and  the  requirements  for  reporting 
interim  financial  information.  The 
amendments  being  adopted  herein  for 
quarterly  reporting  complement  those 
previously  adopted  for  annual  reporting, 
most  significantly  through 
management's  discussion  and  analysis 
of  financial  information  and  uniform 
financial  statement  instructions.  The 
comprehensive  scheme  for  Exchange 
Act  reporting  thus  will  ensure  the 
continuous  flow  of  meaningful 
information  necessary  to  allow 
Exchange  Act  disclosure  to  replace  full 
reiteration  in  the  Securities  Act  context 
or  to  support  abbreviated  Securities  Act 
disclosure  where  appropriate.  In 
addition,  the  amendments  adopted 
herein  make  the  requirements  for 
interim  financial  reporting  under  the 
Exchange  Act  consistent  with  those  for 
interim  financial  information  presented 
in  Securities  Act  registration  statements. 


'  Securities  Act  Release  No.  6236  (Septemt>er  2. 
19801  (45  FR  63724). 


'Securities  Act  Releasp  Nos  6231.  6233.  6234 
(Septemt>cr  2.  1980)  (45  FR  63630).  The  changes 
adopted  included  eliminating  unnecpssar>'  and 
overlapping  reporting  requirements;  restructuring 
Form  10-K  to  facilitate  integration  of  formal  and 
informal  reports:  adding  a  new  requirement  for 
management's  discussion  and  analysis  of  financial 
condition  and  results  of  operations:  establishing 
uniform  financial  statement  instructions  governing 
the  periods  to  be  covered  in  Form  10-K.  the  annual 
report  to  security  holders  and  other  forms  and 
reports  under  t)oth  Acts:  and  revising  Regulation  S- 
X  to  eliminate  certain  differences  with  generally 
accepted  accounting  principles. 

'The  Commission  adopted  new  Form  S-15  (17 
CFR  239.29).  an  abbreviated  form  for  registering 
securities  issued  in  certain  business  combinations. 
Securities  Act  Release  No.  6232  (September  2. 1980) 
(45  FR  63647).  and  proposed  for  comment  Forms  A. 
B  and  C  new-  forms  that  would  constitute  the  basic 
Securities  Act  disclosure  framework.  Securities  Act 
Release  No.  6235  (Septeml)er  2.  1980)  (45  FR  6.3893) 


If  they  desire,  registrants  may  meet 
the  obligations  of  the  Exchange  Act 
system  by  using  their  informal  annual 
and  quarterly  reports  to  shareholders  to 
satisfy  Exchange  Act  requirements  for 
all  or  any  part  of  the  information 
required  to  be  filed.  The  Form  10-Q. 
Regulation  S-K  and  Regulation  S-X 
revisions  build  upon  the  annual 
reporting  system  to  ensure  meaningful 
disclosure  on  a  continuous  basis  by 
making  quarterly  reporting  a  mechanism 
to  update  the  annual  report.  Where  an 
informal  report  to  shareholders  contains 
some  or  all  of  the  required  information, 
appropriate  portions  of  the  report  may 
be  mcorporated  by  reference  into  the 
Form  10-Q  in  lieu  of  repetitive 
disclosure,  just  as  the  annual  report  to 
security  holders  may  be  used  to  satisfy 
some  of  the  requirements  of  Form  10-K. 

The  proposed  amendments  generated 
substantial  public  commentary,  with 
seventy-five  letters  received  in  response 
to  the  invitation  for  comment  'Comment 
was  overwhelmingly  in  favor  of  the 
proposals.  In  addition,  a  number  of 
specific  comments  were  directed  to 
various  specific  aspects  of  the 
proposals,  many  suggesting  respects  in 
which  the  proposals  could  be  enhanced 
to  better  achieve  the  Commission's 
goals.  The  amendments  adopted  herein 
refiect  a  number  of  helpful  comments 
received.  These  specific  comments,  as 
well  as  some  others  not  directly 
reflected  in  the  text  of  the  amendments 
as  adopted,  are  discussed  where 
appropriate  in  the  following  "Synopsis" 
portion  of  the  release. 

Synopsis  of  Rule  Amendments  Adopted 

The  following  brief  synopsis  is 
intended  to  assist  interested  parties  in 
their  understanding  of  the  amendments 
being  adopted.  Included  in  the 
discussion  are  respects  in  which  the 
amendments  differ  from  those  as 
proposed.  The  changes  in  the  financial 
statement  instructions  for  interim 
financials  and  the  amended 
management's  discussion  and  analysis 
provision,  the  most  critical  aspects  of 
the  amendments  adopted  herein,  will  be 
addressed  first.  Next,  the  amendments 
being  adopted  to  the  cover  page, 
instructions,  and  Part  II  of  Form  10-Q 
will  be  discussed.  Finally,  the  synopsis 


'l,e!ter«  were  received  from  the  following 
categories  of  commentators:  corporations  (56|: 
accounting  firms  and  associations  (10):  law  firms 
and  associations  (3):  trade  organizations  and 
associations  (5):  and  the  securities  industr)'  (1). 
Copies  of  these  letters  are  available  for  public 
mspection  and  copying  at  the  Commission's  Public 
Reference  Room  (File  No.  S7-850).  For  the 
covenience  of  the  public  a  copy  of  a  letter  summarv 
prepared  by  the  staff  of  the  Commission  has  been 
placed  in  File  \o.  S7-SS0  and  is  also  available  for 
public  inspection  and  copying 
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will  point  out  the  related  aoiendments 
being  adopted  to  the  projections  safe 
harbor  rules  and  to  the  exhibits  item 
(Item  7)  of  Regulation  S-K.  Attention  is 
directed  to  the  text  of  the  rule  and  form 
amendments  for  a  more  complete 
understanding. 

A.  Interim  FinarKial  Information 
Requirements     i 

1.  Financial  Statement  Requirements 
Centralized  in  Regulation  S-X. 

With  the  adoption  in  September  1980. 
of  the  new  Article  3  of  Regulation  S-X, 
standard  requirements  for  financial 
statements  were  established  for 
reporting  on  annual  periods  in  Form  10- 
K  and  in  most  registration  forms.' At  the 
same  time,  the  rules  governing  the  form 
and  content  of  interim  financial 
statements  for  piprposes  of  registration 
statements  were  conformed  with  the 
requirements  of  Form  10-Q,  with  the 
instructions  in  F()rm  10-Q  becoming  the 
principal  guidance  for  the  preparation  of 
all  interim  financial  information.  The 
new  Article  10  o|  Regulation  S-X 
adopted  herein  transfers  to  a  separate 
article  in  Regulation  S-X  the  standard 
instructions  for  itterim  financial 
statements  heretbfore  contained  in  Form 
10-Q.  The  rules  aonceming  the  form  and 
content  of  interii^  financial  statements 
have  been  taken  principally  from  the 
existing  provisioiis  of  Form  10-Q. 
Changes  made  ta  those  provisions  are 
specifically  addressed  in  the  following 
discussions.  The  Commission  believes 
this  move  to  stanidardize  the  instructions 
as  to  interim  finabcial  statements  in 
Regulation  S-X  arid  to  standardize  the 
requirements  forlmanagement's 
discussion  and  analysis  of  interim 
periods  (discussed  in  greater  detail 

plifies  the  disclosure 
er  the  federal 


below)  furtlier  si 
requirements  un 
securities  laws. 

2.  Clarificatio. 
Rules. 

The  rules  whi 
Regulation  S-X 


of  Interim  Disclosure 


have  been  included  in 
ntain  revised 
language,  in  para|graph  (a)(5)  of  Article 
10-01.  regarding  the  basis  upon  which 
the  adequacy  of  jhe  interim  financial 
disclosure  may  be  determined.  This 
provision  is  designed  to  alleviate  the 
confusion  caused  by  the  previous 
Instruction  4(a)(3j|  to  Part  I  of  Form  10- 
Q*by  setting  for^h  an  expanded 


*  Regulation  S-X  coBtains  uniform  rules  regarding 
the  periods  for  which  financial  slalements  mu.sl  be 
provided  as  well  as  r^uirements  governing  their 
form  and  content. 
•Instniclion  4(a)(3)  lof  Form  10-Q  provided  that 
Rule  4-08  of  Regulaiion  S-X  and  other 
requirements  which  c«Il  for  detailed  footnote 
disclosure  and  schpd\|les  shall  not  apply.  As  with 
■11  information  filed  wiith  the  Commission,  however, 
disclosures  must  t>e  adequate  to  make  the 
information  presenleijnol  misleading. 


description  of  the  basis  upon  which 
registrants  may  determine  the  adequacy 
of  interim  disclosure.  Registrants  are 
instructed  that  the  interim  financial 
information  is  to  include  disclosure, 
either  on  the  face  of  the  financial 
statements  or  in  accompanying 
footnotes,  sufficient  so  as  to  make  the 
interim  information  presented  not 
misleading.  The  need  for  and  adequacy 
of  additional  disclosure  is  to  be 
determined,  except  in  regard  to  material 
contingencies,  in  the  context  of  a 
presumption  that  users  of  interim 
financial  information  have  either  read  or 
have  access  to  the  audited  financial 
statements  for  the  latest  fiscal  year. 
Footnote  disclosure  which  would 
substantially  duplicate  the  disclosure 
contained  in  the  audited  financial 
statements  for  the  most  recent  fiscal 
year,  such  as  a  statement  of  significant 
accounting  policies  and  practices, 
details  of  accounts  which  have  not 
changed  significantly  in  amount  or 
composition  since  the  end  of  the  most 
recent  fiscal  year,  and  detailed 
disclosures  prescribed  by  Rule  4-08  of 
Regulation  S-X  (note  requirements  for 
complete  financial  statements)  may  be 
omitted. 

Disclosure  is  required  to  be  provided, 
however,  where  events  having  a 
material  impact  on  the  registrant  have 
occurred  since  the  end  of  the  most 
recent  fiscal  year.  Disclosure  will 
encompass,  for  example,  significant 
changes  since  the  end  of  the  most  recent 
fiscal  year  in  such  items  as:  accounting 
principles  and  practices:  estimates 
inherent  in  the  preparation  of  financial 
statements;  status  of  long-term 
contracts;  capitalization  including 
significant  new  borrowings  or 
modification  of  existing  financing 
arrangements:  and  the  reporting  entity 
resulting  from  business  combinations  or 
dispositions.  Where  material 
contingencies  exist,  disclosure  of  these 
contingencies  must  be  included  even 
though  a  material  change  in  such 
contingencies  may  not  have  occurred 
since  the  end  of  the  prior  fiscal  year. 

As  proposed,  the  rules  would  have 
allowed  registrants  the  flexibility  of 
providing  disclosure  necessary  for  fair 
presentation  on  the  face  of  the  interim 
financial  statements,  in  accompanying 
footnotes  or  in  the  interim 
management's  discussion  and  analysis. 
Commentators  objected  to  this  degree  of 
flexibility  because  they  believe  interim 
financial  statements  should  stand  on 
their  own.  with  all  relevant  disclosures 
included  therewith,  just  as  Regulation 
S-X  requires  fiscal  year  financial 
statements  to  stand  on  their  own. 
Allowing  flexibility  would  mean  that 


registrants  could  combine  the  verifiable 
data  needed  for  a  fair  presentation  of 
the  interim  financial  statements  with  the 
more  subjective  data  in  management's 
discussion  and  analysis.  In  addition, 
limited  reviews  of  interim  results  by 
independent  accountants  could  become 
more  difficult  to  perform.  The 
Commission  believes  that  even  for 
interim  reporting  it  is  important  to 
distinguish  between  disclosures 
necessary  for  fair  presentation  of 
financial  condition  and  disclosures 
which  are  supplemental  in  nature. 
Accordingly,  paragraph  (a)(5)  of  Article 
10-01  as  adopted  does  not  allow 
registrants  to  provide  the  disclosures 
necessary  for  fair  presentation  in 
management's  discussion  and  analysis. 

Many  commentators  also  objected  to 
the  proposed  requirement  to  disclose 
material  contingencies  in  interim  reports 
even  though  a  significant  change  since 
the  prior  year  end  may  not  have 
occurred.  A  number  of  commentators 
believed  this  provision  to  be 
inconsistent  with  the  ability  of 
registrants  to  presume  that  users  have 
read  or  have  access  to  the  latest  audited 
financial  statements  and  recommended 
that  this  exception  to  the  general  rule  be 
eliminated.  The  requirement  to  repeat 
the  disclosure  of  material  contingencies 
in  interim  reports  was  proposed  by  the 
Commission,  however,  because  of  its 
understanding  of  the  disclosure 
requirements  already  existing  under 
generally  accepted  accounting 
principles. 'The  Commission  continues 
to  believe  that  APBO  No.  28  requires 
material  contingencies  to  be  disclosed  in 
interim  reports  regardless  of  whether  a 
material  change  in  the  status  of  the 
contingencies  has  occiured. 
Accordingly,  the  amendments  adopted 
specifj-  that  "when  material 
contingencies  exist,  disclosure  of  such 
matters  shall  be  provided  even  though  a 
significant  change  since  year  end  may 
not  have  occurred." 

Certain  commentators  indicated  that 
certain  of  the  specific  requirements  of 
Form  10-Q.  proposed  for  transfer  to 
Regulation  S-X,  were  duplicative  of 
generally  accepted  accounting  principles 
and  thus  should  be  deleted.  In  response 
to  these  comments,  the  Commission 
wishes  to  restate  its  general  desire  not 
to  retain  provisions  in  Regulation  S-X 


'Paragraph  22  of  AccounUng  Principles  Board 
Opinion  (APBO)  No.  2a  "Interim  Fmancial 
Reporting."  states: 

Contingencies  and  other  uncertainties  that  could 
be  expected  to  affect  the  fairness  of  presentation  of 
Tinancial  data  at  an  interim  date  should  be 
disclosed  in  interim  reports  in  the  same  manner 
r<>quired  for  annual  reports.  Soch  disciosum  should 
he  repeated  in  interim  and  annual  reports  until  the 
contingencies  tiave  been  removed,  resolved,  or  have 
t)ecome  immaterial. 
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which  are  clearly  duplicative  of 
generally  accepted  accounting 
principles.  However,  the  Commission  at 
this  time  does  not  believe  that  generally 
accepted  accounting  principles  for 
interim  reporting  purposes  are  as  well 
defined  as  the  principles  for  annual 
"  reporting  purposes,  especially  in  regard 
to  financial  statements  which  constitute 
less  than  a  complete  set  of  financial 
statements  but  which  are  more 
comprehensive  than  summarized  data  of 
operations.  Consequently,  the 
Commission  has  elected  to  retain,  and  in 
some  cases  add  to,  the  level  of  guidance 
offered  applicable  to  the  interim  data  it 
requires. 

3.  Reference  Jo  Review  by 
Independent  Accountants. 

Paragraph  (d)  of  Article  10-01  reflects 
a  change  from  past  requirements 
applicable  where  an  independent 
accountant  performs  a  review  of  interim 
financial  statements  and  the  registrant 
makes  reference  to  the  review  in  the 
report  containing  the  interim  data. 
Previously,  if  a  registrant  stated  that  an 
independent  accountant  had  performed 
a  review  of  the  interim  data,  it  also  had 
to  state  whether  all  adjustments  or 
additional  disclosures  proposed  by  the 
independent  accountant  had  been 
reflected  in  the  data  presented,  and,  if 
not,  why  not.  Further,  a  letter  from  the 
independent  accountant  could  have 
been  included  but  was  not  required  to 
be  included  as  an  exhibit  to  the  form 
confirming  or  otherwise  commenting  on 
the  registrant's  representations.  These 
requirements  of  Form  10-Q  were  never 
updated  to  recognize  the  provisions  of 
Statement  on  Auditing  Standards  (SAS) 
No.  24.' which  provides  the  accounting 
profession  guidance  on  the  nature, 
timing  and  extent  of  procedures  to  be 
applied  in  conducting  interim  reviews 
and  on  the  reporting  applicable  to  such 
engagements.  SAS  No.  24  requires, 
among  other  things,  a  statement  in  the 
independent  accountant's  report  as  to 
whether  he  is  aware  of  any  material 
modifications  that  should  be  made  to 
the  interim  financial  information  so  that 
it  conforms  with  generally  accepted 
accoimting  principles. 

The  Commission  believes  that  the 
expression  of  limited  assurance  now 
provided  for  by  SAS  No.  24  renders 
unnecessary  the  previous  Form  10-Q 
requirement  and.  therefore,  has 
appropriately  modified  the  requirements 
in  the  rules  adopted.  Under  the  revised 
provision,  if  a  review  of  interim  data  is 
made  in  accordance  with  the 


'Statement  on  Auditing  Standards  No.  24. 
■■Re*iew  of  Interim  Financial  Information." 
American  Institute  of  Certified  Public  Accountants. 
March  1979. 


established  professional  standards  and 
procedures  for  such  reviews  and  the 
registrant  refers  to  the  review 
performed,  the  report  of  the  independent 
accountant  must  accompany  the  interim 
information,  rather  than  be  filed  as  an 
exhibit  as  proposed.  The  Commission 
believes  paragraph  (d)  as  adopted 
results  in  greater  consistency  with  the 
provisions  of  SAS  No.  24. 

4.  Other  Changes  Reflected  in  New 
Article  10. 

Other  changes  from  the  proposed 
interim  financial  statement  requirements 
include  the  following.  First,  the  periods 
for  which  balance  sheets  are  required  in 
filings  on  Form  10-Q  have  been  revised. 
This  change,  which  was  made  in 
conjunction  with  revisions  to  the  scope 
of  management's  discussion  and 
analysis  for  interim  periods,  is  discussed 
below  together  with  the  discussion  of 
the  latter  provision.  Second,  the  bases  to 
be  used  in  applying  the  percentage  tests 
for  determining  required  balance  sheet 
and  income  statement  captions  have 
been  more  clearly  specified.  Third,  the 
rules  regarding  rounding  of  amounts  and 
presentation  of  negative  amounts  in 
interim  reports  have  been  conformed  to 
the  general  provisions  of  Regulation  S-X 
by  removing  the  separate  instructions  as 
to  these  items  from  the  interim 
requirements.  Fourth,  the  phrase 
"significant  portion  of  its  business"  in 
the  instruction  regarding  disclosure  of 
discontinued  operations  has  been 
replaced  by  the  phrase  "significant 
segment  of  its  business."  Fifth,  the  word 
"material"  has  been  added  to  the 
instruction  regarding  accounting 
changes.  Finally,  required  disclosure  of 
the  components  of  inventories — raw 
materials,  work-in-progress  and  finished 
goods — may  now  be  shown  either  on  the 
face  of  the  balance  sheet  or  in  the 
footnotes  to  the  financial  statements. 

5.  Management's  Discussion  and 
Analysis. 

New  requirements  governing  the 
scope  and  content  of  management's 
discussion  and  analysis  of  interim 
financial  statements  have  been  added  to 
Item  11  of  Regulation  S-K.  The  new 
provision  is  intended  to  complement  the 
requirements  already  established  for 
discussions  of  annual  periods  by 
requiring  interim  period  discussions  to 
focus  on  the  same  information  discussed 
for  annual  periods  in  order  to  provide  an 
update  of  the  annual  discussion.  The 
interim  discussion  is  not  required  to 
reiterate  all  of  the  information  presented 
in  the  full  year  discussion.  Rather,  only 
material  changes  in  financial  condition 
and  results  of  operations  occurring 
during  the  periods  covered  by  the 
interim  financial  statements  need  be 
discussed. 


The  discussion  of  material  changes  in 
financial  condition  must  cover  the 
period  from  the  end  of  the  preceding 
fiscal  year  to  the  date  of  the  most  recent 
interim  balance  sheet  pro\-ided  and 
must  focus  on  items  required  for  annual 
discussions  such  as  liquidity  and  capital 
resources.  The  proposed  provision 
would  have  required  a  discussion  of 
financial  condition  as  of  the  date  of  the 
most  recent  interim  balance  sheet 
provided  and  of  financial  condition  as  of 
the  corresponding  interim  date  of  the 
preceding  fiscal  year.  However,  the 
Commission  shares  the  news  expressed 
by  many  commentators  that  the  most 
meaningful  discussion  of  financial 
condition  for  interim  reporting  purposes 
would  deal  with  the  end  of  the 
preceding  fiscal  year  and  the  date  of  the 
most  recent  interim  balance  sheet 
provided.  Accordingly,  a  discussion  of 
changes  in  financial  condition  from  the 
corresponding  interim  balance  sheet 
date  of  the  preceding  fiscal  year  is  only 
required  if  the  interim  balance  sheet  as 
of  that  date  is  included  in  the  interim 
financial  statements.  Thus,  only  when 
the  registrant  believes  the  discussion  is 
necessary  for  an  understanding  of  the 
impact  of  seasonal  fluctuations  on 
financial  condition  as  of  an  interim  date 
will  that  period  be  required  in  the 
discussion  of  financial  condition. 

In  conjunction  with  this  change,  the 
Commission  also  changed  the 
requirements  for  the  balance  sheets 
which  must  be  included  in  filings  on 
Form  10-Q.  In  order  to  correspond  with 
the  focus  of  the  discussion  and  analysis 
of  financial  condition  for  interim 
reporting,  the  Commission  has  added  a 
requirement  to  include  a  balance  sheet, 
which  may  be  condensed,  as  of  the  end 
of  the  preceding  fiscal  year.* The 
requirement  to  provide  an  interim 
balance  sheet  as  of  the  corresponding 
date  of  the  prior  year  has  been 
eliminated  except  when,  in  the 
registrant's  opinion,  the  inclusion  of  the 
comparative  interim  balance  sheet  is 
necessary  for  an  understanding  of  the 
impact  of  seasonal  fluctuations. 

The  amendments  for  management's 
discussion  and  analysis  of  interim 
financial  statements  also  require 
registrants  to  discuss  any  material 
changes  with  respect  to  results  of 
operations  for  the  most  recent  interim 
year-to-date  period  for  which  an  income 
statement  is  provided  and  the 
corresponding  year-to-date  period  of  the 
preceding  fiscal  year.  If  interim  financial 
statements  are  required  or  are  otherwise 


'  Article  10  provides  that  the  balance  sheet 
required  as  of  the  end  of  the  preceding  fiscal  year 
may  be  condensed  to  the  same  degree  as  the  most 
recent  interim  balance  sheet  provided. 
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provided  in  a  filing  for  the  most  recent 
fiscal  quarter, '"the  registrant  must  also 
discuss  the  material  changes  in  the 
results  of  operations  with  respect  to  that 
quarter  and  the  corresponding  quarter  of 
the  preceding  fiscal  year.  In  addition,  if 
a  registrant  chooses  to  provide  financial 
statements  for  a  cumulative  twelve 
month  period  preceding  the  date  of  the 
most  recent  interim  balance  sheet 
provided,  material  changes  in  results  of 
operations  must  also  be  discussed  with 
respect  to  that  period  and  the  preceding 
cumulative  twelve  month  period. 
However,  if  a  registrant  provides  a 
cumulative  twelve  month  income 
statement  in  a  registration  statement  in 
place  of  the  interim  statements  of 
income  othenvisf  required,  as  provided 
for  by  paragraph  (b)  of  Rule  3-06  of 
Regulation  S-X,  the  discussion  of 
material  changes  in  results  of  operations 
for  that  period  shall  be  in  respect  to  the 
preceding  fiscal  year  as  opposed  to  the 
corresponding  preceding  period." 

The  same  items  required  to  be 
addressed  in  annual  discussions  of 
results  of  operations  must,  with  the 
exception  of  the  impact  of  inflation,  also 
be  addressed  in  discussions  of  interim 
periods.  This  reflects  a  change  from  the 
proposed  requirement  to  discuss  the 
impact  of  inflation  on  operations  for 
purposes  of  interim  reporting.  Although 
the  Commission  believes  registrants 
should  strive  to  provide  users  of  interim 
reports  with  information  regarding  the 
impact  of  inflation  and  changing  prices, 
it  also  believes  that  it  would  be 
premature  to  require  all  registrants  to 
address  inflation  for  interim  reporting 
purposes,  particiilarly  in  light  of  the 
experimental  nature  of  this  type  of 
disclosure.  Once  registrants  have  had 
the  opportunity  to  experiment  with 
alternative  methods  of  disclosing  the 
impact  of  changing  prices  and  once 
improved  reportihg  standards  are 
developed  by  tha  accounting  profession, 
the  Commission  fvill  reconsider 


Only  Form  10-Q  tquires  income  statements  for 
the  most  recent  flscal  puarler  and  for  the 
corresponding  quarteaof  the  preceding  fiscal  year  in 
addition  to  cumparaliie  statements  for  year-lo-date 
periods. 

ation  S-X  contains 
statement  requirements  and 
!ments  in  certain  registration 
(bj  provides  that: 
i  engaged  primarily  (1)  in  the 
m  or  distribution  of 
ture.  mixing,  transmission  or 
supplying  or  distribution  of 
of  telephone  or  telegraph 
securities  of  companies 
ses.  it  may  at  its  option 
icome  and  changes  in 
financial  position  (vwh|ch  may  be  unaudited)  for  the 
twelve-month  period  «nding  on  the  date  of  the  most 
recent  balance  sheet  l»eing  filed,  in  lieu  of  the 
statements  of  income  knd  changes  in  financial 
position  for  the  interii  i  periods  specified. 


"  Rule  3-06  of  Re; 
islructions  to  incomi 
applies  to  interim  stal 
statements.  Paragrapl 
(bj  If  the  registrant 
generation  transmiss 
electricity,  the  manuf 
distribution  of  gas.  th 
water,  or  the  fumishi 
service;  or  (2)  in  holdi: 
enj?aged  in  such  busii 
include  statements  of 


disclosure  obligations  for  reporting 
interim  results.  In  the  meantime,  the 
Commission  encourages  registrants  to 
experiment  with  this  type  of  disclosure 
but  is  not  imposing  a  requirement  that 
this  area  be  addressed  in  interim  reports 
filed  with  the  Commission. 

Other  changes  from  those  proposed 
reflected  in  the  adopted  management's 
discussion  and  analysis  provision 
consist  primarily  of  clarifying  rather 
than  substantive  changes.  For  example, 
proposed  Instruction  (2)  to  paragraph  (b] 
of  Item  11  was  deleted  because  it  was 
viewed  as  redundant  and  thus 
unnecessary.  The  list  of  specific 
examples  of  elements  of  a  registrant's 
income  or  loss  from  continuing 
operations  which  were  contained  in 
proposed  Instruction  (5)  was  deleted  in 
order  to  avoid  the  possibility  that  the 
list  could  be  perceived  as  a  checklist  for 
determining  the  minimum  disclosure 
required  and  because  specific  guidance 
of  a  similar  character  is  not  included  in 
paragraph  (a)  of  Item  11  for  annual 
periods. 

B.  Amendments  to  Form  10-Q 

1.  Cover  Page. 

The  Commission  has  adopted  a  minor 
technical  amendment  to  the  cover  page 
of  Form  10-Q  which  corrects  an 
unnecessary  inconsistency  with  the 
corresponding  Form  10-K  cover  page 
requirement.  The  requirement  to 
indicate  the  number  of  shares  of  each  of 
the  issuer's  classes  of  common  stock 
outstanding  as  of  the  close  of  the  quarter 
being  reported  on  has  been  changed  to  a 
requirement  to  report,  as  is  the  case  on 
the  cover  page  of  Form  10-K,  the 
number  of  shares  outstanding  as  of  the 
latest  practicable  date. 

2.  Instruction  as  to  Incorporation  by 
Reference. 

The  structure  of  Form  10-Q  as 
amended  is  essentially  unchanged.  The 
interim  financial  information  and 
management's  discussion  and  analysis 
called  for  by  Part  I  of  the  Form  could  be 
satisfied,  in  whole  or  in  part,  through 
incorporation  by  reference  from  an 
informal  quarterly  report  to 
shareholders  containing  the  required 
information.  The  ability  to  make  partial 
use  of  an  informal  report  reflects  a 
change  from  the  proposal.  A  number  of 
commentators  believed  that  the  all-or- 
none  formulation  of  the  proposal  would 
needlessly  prevent  combination  of  the 
informal  report  with  the  Form  10-Q  in 
cases  where  shareholders  are  furnished 
informal  interim  reports  containing  some 
but  not  all  of  the  information  required 
by  Part  I.  This  change  is  adopted  in  view 
of  the  Commission's  stated  intention  to 
facilitate  the  practice  of  sending 
quarterly  reports  to  shareholders  by 


emphasizing  that  issuers  have  the  option 
of  incorporating  their  informal 
communications  into  the  Form  10-Q.  It 
should  be  noted  that  Rule  12b-23(b)(17 
CFR  240.12b-23(b))  already  operates  to 
provide  that  non-financial  statement 
disclosure  contained  in  informal  reports 
to  security  holders  may  be  incorporated 
by  reference  in  answer  or  partial  answer 
to  any  item  of  Part  II  of  Form  10-Q. 

The  Commission  believes  that  it  is 
appropriate  at  this  time  to  reiterate  its 
support  for  the  recommendation  of  the 
Advisory  Committee  on  Corporate 
Disclosure  that  companies  be 
encouraged  to  pubhsh  readable, 
understandable  quarterly  reports  to 
shareholders  which  include  the 
information  content  of  a  Form  10-Q,  and 
to  file  these  documents  with  the 
Commission  in  satisfaction  of  Form  10- 
Q  reporting  obligations. "The 
Commission  believes  that  companies 
can  reduce  their  reporting  burdens  by 
taking  advantage  of  the  option  to 
incorporate  by  reference  to  their 
ird^ormal  quarterly  report  in  partial  or 
full  satisfaction  of  the  requirements  of 
Parts  I  and  II  of  Form  10-Q.  More 
importantly,  use  of  this  option  could 
effect  a  significant  enhancement  of  the 
corporate  communications  system. 

3.  Status  of  Information  Disclosed  in 
Form  10-Q. 

The  revised  Form  10-Q  contains  a 
new  Instruction  E  (Filed  Status  of 
Information  Presented)  which  makes 
explicit  whether  various  information 
provided  in  response  to  the 
requirements  of  the  form  will  be  deemed 
filed  for  the  purposes  of  liability  under 
Section  18  of  the  Exchange  Act.  The 
instruction  contains  a  statement 
(formerly  contained  in  the  instruction  on 
incorporation  by  reference)  that 
financial  information  provided  in 
response  to  Item  1  and  Item  2  of  Part  I 
will  not  be  deemed  filed,  pursuant  to 
Rule  13a-13(d)  (17  CFR  240.13a-13(d)) 
and  Rule  15d-13(d)  (17  CFR  240.15d- 
13(d)).  The  instruction  goes  on  to  state 
that  this  is  the  case  regardless  of 
whether  the  information  is  presented 
directly  in  the  Form  10-Q,  is 
incorporated  by  reference  from  an 
informal  report  containing  the  required 
information,  or  is  in  an  exhibit  to  Part  I. 
In  addition,  the  instruction  also  provides 
that  information  provided  to  satisfy  all 
other  requirements  of  Form  10-Q  will  be 
deemed  filed  for  the  purpose  of  Section 
18  of  the  Exchange  Act.  New  Instruction 
F.  should  eliminate  a  great  deal  of 
confusion  in  this  area  by  codifying 


"  Repon  of  the  Advisory  Committee  on  Corporate 
Disclosure  to  the  Securities  and  ivxchange 
Commissioa  Mouse  Committee  on  Interstate  and    ' 
Foreign  Commerce.  95th  Cong..  Isl  Sess.  (1977), 

Committee  Print  95-29.  at  470-5. 
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previous  interpretations  and  stating 
them  as  an  instruction  to  Form  10-Q. 

4.  Signature  Requirements. 

The  revised  Form  10-Q  requires,  as 
proposed,  that  the  filing  be  signed  both 
by  a  duly  authorized  officer  of  the 
registrant  and  by  the  registrant's 
principal  financial  officer  or  chief 
accounting  officer. "In  order  to  avoid 
possible  confusion  as  to  whether 
multiple  capacity  signatures  are 
acceptable,  a  statement  has  been  added 
to  the  provision  (Instruction  F)  as 
adopted  indicating  that  one  signature  is 
sufficient  where  the  registrant's 
principal  financial  or  accounting  officer 
is  also  authorized  to  sign  on  behalf  of 
the  registrant.  In  such  cases,  the  dual 
capacities  of  the  person  signing  must  be 
indicated, 

5.  Disclosure  by  Wholly  Owned 
Subsidiaries. 

In  response  to  suggestions  by  a 
number  of  commentators,  the 
Commission  has  determined  to  make  the 
same  relief  from  certain  of  the 
management's  discussion  and  analysis 
disclosure  requirements  which  is 
granted  to  qualifying  wholly-owrned 
subsidiaries  for  reporting  on  Form  10- 
K  "  also  available  for  quarterly 
reporting  on  Form  10-Q. "  The 
Commission  believes  that  it  is 
appropriate  at  this  time  to  grant 
consistent  treatment  to  these  registrants 
with  respect  to  discussions  of  capital 
resources  and  liquidity  for  annual  and 
interim  periods.'* 

6.  Part  II  Disclosure  Requirements. 

With  the  exception  of  the  changes 
discussed  below.  Part  II  of  Form  10-Q  is 
amended  as  proposed. "  The 
commentators  agreed  that  former  Item  3. 
Changes  in  Security  for  Registered 
Securities:  Item  5,  Increase  in  Amount 
Outstanding  of  Securities  or 
Indebtedness;  and  Item  6.  Decrease  in 
Amount  Outstanding  of  Securities  or 
Indebtedness,  should  be  deleted 
because  the  information  elicited  would 
be  contained  in  footnotes  to  the 
financial  statements  to  the  extent  it  is 
significant  and  otherwise  is  not 
necessary  in  a  quarterly  report. 


"This  provision  corrects  an  Inadvertent  deletion 
made  in  Securities  Act  Release  No.  5951  (July  28. 
1978)  (43  FR  33904). 

"See  General  Instruction  I  to  Form  10-K. 

"Instruction  G(2)(a)  reflects  this  conforming 
change. 

■*It  should  be  noted  that  in  light  of  the  changed 
focus  of  management's  discussion  and  analysis  from 
the  former  summary  of  operations  onto  the  financial 
statements  themselves,  the  Commission  may 
reconsider  this  area,  tjoth  for  annual  and  interim 
periods,  as  it  gains  experience  with  tbe  new 
management's  discussion  and  analysis. 

"The  instruction  requesting  issuers  to  advise  the 
staff  of  their  intention  to  file  a  registration 
statement  on  Form  S~16  or  S-7  is  also  deleted  as 
proposed. 


Despite  suggestions  from  a  number  of 
commentators  that  further  deletions  in 
the  disclosure  items  required  by  Part  11 
would  be  warranted,  the  Commission 
believes  that  the  remaining  items  (Item 
1,  Legal  Proceedings;  Item  2.  Changes  in 
Securities;  Item  3.  Defaults  upon  Senior 
Securities;  Item  4.  Submission  of  Matters 
to  a  Vote  of  Security  Holders;  Item  5. 
Other  Materially  Important  Events;  and 
Item  6.  Exhibits  and  Reports  on  Form  ft- 
K)  all  elicit  disclosure  that  is  both 
necessary  and  appropriate  in  quarterly 
reporting  with  the  Commission  so  that 
this  information  may  be  contained  in  the 
Exchange  Act  disclosure  system. 
Accordingly,  these  items  are  all  required 
in  the  amended  Form  10-Q  adopted 
today.  In  order  to  eliminate  any  possible 
duplication,  however,  a  sentence  has 
been  added  to  the  instruction  to  Part  II 
which  provides  that,  if  the  required 
information  is  already  disclosed  in 
footnotes  to  the  interim  financial 
statements  presented,  a  separate 
response  need  not  be  made  in  Part  II.  In 
such  case.  Part  II  would  need  to  include 
a  statement  specifically  identifying  and 
incorporating  the  pertinent  information. 
Two  additional  changes  are  reflected 
In  Part  II  of  the  revised  Form  10-Q.  First. 
Item  4  (Submission  of  Matters  to  a  Vote 
of  Security  Holders]  has  been  changed 
in  a  technical  respect  by  deleting  the 
exhibit  provision  in  Instruction  6.  This 
provision  is  no  longer  necessary  in  view 
of  the  amended  exhibits  requirements  in 
Item  7  of  Regulation  S-K  (see  discussion 
below). 

Second,  Item  5  (formerly  captioned 
"Other  Materially  Important  Events") 
has  been  recaptioned  "Other 
Information"  and  a  new  sentence  has 
been  added  to  clarify  the  Commission's 
intention  that  this  item  may  be  used  to 
fulfill  any  or  all  of  the  reporting 
requirements  under  Form  8-K.  As 
revised.  Item  5  permits  registrants  to 
reduce  reporting  burdens  by  including  in 
a  report  on  Form  10-Q  information 
which  would  otherwise  be  required  to 
be  reported  on  Form  8-K.  Of  course,  all 
Form  8-K  timing  and  substantive 
disclosure  requirements  would  have  to 
be  met  by  the  filing  on  Form  10-Q  in 
order  to  avoid  the  obligation  to  file  a 
Form&-K.«» 

The  Commission  received  a  number  of 
helpful  comments  regarding  Item  1 
(Legal  Proceedings),  particularly  as 
regards  the  disclosure  of  environmental 
proceedings.  While  no  change  is  being 
adopted  at  this  time,  the  staff  is 
currently  considering  revisions  to  this 


disclosure  item  as  recommended  in  the 
Staff  Report  on  Corporate 
Accountability.  '• 

C.  Related  Amendments 

1.  Safe  Harbor  Rules  for  Projections. 
The  Commission  is  adopting  the 
proposed  amendment  to  the  safe  harbor 
rule  for  forward-looking  informatiorv 
Rule  175  (17  CFR  230.175)  under  the 
Securities  Act.  which  makes  clear  that  a 
projection  of  the  type  enumerated  by 
that  rule  is  protected  if  included  or 
properly  reaffirmed  in  Part  1  of  Form  10- 
Q.^This  action  codifies  the  staff 
position  which  deems  Part  I  "filed"  for 
purposes  of  the  safe-harbor  rule  even 
though  it  is  not  filed  for  purposes  of 
Section  18  of  the  Exchange  Act.  In 
addition,  the  Commission  has  made  a 
technical  amendment  to  the  projections 
safe-harbor  rules  to  conform  the 
reference  to  management's  discussion 
and  analysis  to  the  new  Item  11  of 
Regulation  S-K  adopted  in  September, 
1980." 
2.  Exhibits. 

The  amendments  to  Form  10-Q 
adopted  herein  have  necessitated  two 
conforming  amendments  to  Item  7 
(Exhibits)  of  Regulation  S-K  "First, 
paragraph  (b)(21)  has  been  revised  to 
reflect  the  fact  that  the  informal  report 
to  shareholders  now  may  be  used  to 
satisfy  not  only  the  financial  statement 
but  also  the  management's  discussion 
requirements  of  Part  I  of  Form  10-Q. 

"The  other  change  to  Item  7  is  the 
result  of  the  deletion,  at  the  time  Item  7 
was  adopted,  of  a  number  of  exhibit 
requirements  deemed  to  be  of  limited 
interest.  One  deleted  provision  was  the 
requirement  to  file  the  text  of  any 
proposal  or  any  published  report 
regarding  matters  submitted  to  a  vote  of 
security  holders  as  an  exhibit  to  reports 
on  Form  10-K  and  Form  10-Q.  This 
deletion  was  entirely  consistent  with  the 
deletion  from  Form  10-K  of  the 
disclosure  requirement  regarding 
submission  of  matters  to  a  vote  of 
security  holders  and  is  also  appropriate 
for  Form  10-Q  insofar  as  the 
requirement  to  file  proposals  is 
concerned.  Form  10-Q  still  requires 
disclosure  regarding  matters  submitted 


'The  Commission  is  now  studying  tt>e  proN-isions 
of  Forms  8-K  in  order  to  determine  the  need  for 
rulemaking  in  that  area,  corresponding  clarifying 
language  in  Form  8-K  will  be  considered  as  part  of 
that  stndy. 


'•Division  of  Corpora  lion  Finance.  Securities  and 
Exchange  Commission,  printed  for  use  of  the  Senate 
Committee  on  Banking.  Housing  and  Urban  Affairs, 
96th  Cong..  2d.  Sess  (September  4,  1960). 

"Similar  amendments  to  Rule  3l>-6  (17  CFR 
240.3l>-e)  under  the  Exchange  Act.  Rule  103A  (17 
CFR  250  103A)  under  the  Public  Utility  Holding 
Company  Act  of  1935.  and  Rule  0-11  (17  CFR  280  0- 
11)  under  the  Trust  Indenture  Act  of  1939  are  also 
adopted. 

"  Securities  Act  Release  No.  6231  (September  2. 
1980)  (45  FR  63630). 

"Securities  Ad  Release  No  6230  (AuguW  27. 
1980)  (45  FR  58822) 
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to  security  holder  vote,  however,  and 
allows  that  disclosure  obligation  to  be 
satisfied  by  reference  to  a  published 
report  containing  the  required 
information.  The  Commission  believes 
that  any  such  report  which  is  relied  on 
to  take  the  place  of  Form  T.O-Q 
disclosure  should  be  filed  as  an  exhibit 
to  the  Form  10-Q  report.  Accordingly, 
the  amendments  to  Item  7  are  adopted 
to  reflect  this  determination. 

D.  Technical  Amendment  to  Regulation 

S-X 

The  amendmerts  adopted  include  a 

technical  amendment  to  previously 
adopted  Rule  3-12  regarding  the  age  of 
financial  statements  at  the  anticipated 
effective  date  of  a  registration  statement 
or  proposed  mailing  date  of  a  proxy 
statement.  To  carrect  an  oversight, 
paragraph  (b)  of  Rule  3-12  has  been 
dmended  to  make  the  rules  for  updating 
at  the  effective  date  of  a  filing  consistent 
with  the  rules  applicable  at  the  date  of 
filing.  I 

The  text  of  tha  form  and  rules  is  set 
forth  below.        I 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1. 17  CFR  249.308a  is  amended  by 
revising  Form  lO-Q  to  read  as  follows: 

§  249.308a    Form  10-O,  for  quarterly 
reports  under  sections  13  or  1S<d)  of  ttte 
Securities  Exchange  Act  of  1934. 

Form  10-Q — Securities  and  Exchange 
Commission.  Washington.  D.C 

Quarterly  Report  Under  Section  13  or  15(d)  or 
the  Securities  Exchange  Act  of  1934 

For  Quarter  Ended 

Commission  file  number    


(Exact  name  of  reastrant  as  speciFied  in  its 
chart  ?r) 

(State  or  other  jurisdiction  of  incorporation  or 

organization) 

(I.R.S.  Employer  Identification  No.) 

« 

(Address  of  principal  executive  offices)  (Zip 
Code)  ' 

.^™^— ^  >  — ' — ^^^-^-^— ^— ^^^^^^^.^^^^^^ 

(Registrant's  telephone  number,  including 
area  code)  j 

(Former  name,  former  address  and  former 
fiscal  year,  if  changed  since  last  report.) 

Indicate  by  chec*  mark  whether  the 
registrant  (1)  has  fjled  all  reports  required  to 
be  filed  by  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  during  the 
preceding  12  monibs  (or  for  such  shorter 
period  that  the  registrant  was  required  to  file 
such  reports),  and  (2)  has  been  subject  to 
such  filing  requirements  for  the  past  90  days. 
Yes        .  No 


Applicable  Only  to  Issuers  Involved  in 
Bankruptcy  Proceedings  During  the 
Preceding  Five  Years 

Indicate  by  check  mark  whether  the 
registrant  has  filed  all  documents  and  reports 
required  to  be  filed  by  Sections  12. 13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
subsequent  to  the  distribution  of  securities 
under  a  plan  confirmed  by  a  court  Yes 
No 

Applicable  Only  to  Corporate  Issuers 

Indicate  the  number  of  shares  outstanding 
of  each  of  the  issuer's  classes  of  common 
stock,  as  of  the  latest  practicable  dale. 

General  Instructions 

A.  Rule  as  to  Use  of  Form  10-Q. 

1.  Form  10-Q  shall  be  used  for 
quarterly  reports  under  Section  13  or    " 
15(d)  of  the  Securities  Exchange  Act  of 
1934.  filed  pursuant  to  Rule  13a-13  (17 
CFR  240.13a-3)  or  Rule  15d-13  (17  CFR 
240.1 5d-13). 

2.  A  report  on  this  form  shall  be  filed 
within  45  days  after  the  end  of  each  of 
the  first  three  fiscal  quarters  of  each 
fiscal  year.  No  report  need  be  filed  for 
the  fourth  quarter  of  any  fiscal  year. 

B.  Application  of  General  Rules  and 
Regulations. 

1.  The  General  Rules  and  Regulations 
under  the  Act  contain  certain  general 
requirements  which  are  applicable  to 
reports  on  any  form.  These  general 
requirements  should  be  carefully  read 
and  observed  in  the  preparation  and 
filing  of  reports  on  this  form. 

2.  Particular  attention  is  directed  to 
Regulation  12B  which  contains  general 
requirements  regarding  matters  such  as 
the  kind  and  size  of  paper  to  be  used, 
the  legibility  of  the  report,  the 
information  to  be  given  whenever  the 
title  of  securities  is  required  to  be 
stated,  and  the  filing  of  the  report.  The 
definitions  contained  in  Rule  12b-2  (17 
CFR  240.12b-2)  should  be  especially 
noted.  See  also  Regulations  13A  and 
15D. 

C.  Preparation  of  Report. 

1.  This  is  not  a  blank  form  to  be  filled 
in.  It  is  a  guide  copy  to  be  used  in 
preparing  the  report  in  accordance  with 
Rules  12b-ll  (17  CFR  240.12b-ll)  and 
12b-12  (17  CFR  240.12b-12).  The 
Commission  does  not  furnish  blank 
copies  of  this  form  to  be  filled  in  for 
filing. 

2.  These  general  instructions  are  not 
to  be  filed  with  the  report.  The 
instructions  to  the  various  captions  of 
the  form  are  also  to  be  omitted  from  the 
report  as  filed. 

D.  Incorporation  by  Reference. 

1.  If  the  registrant  makes  available  to 
its  stockholders  or  otherwise  publishes, 
within  the  period  prescribed  for  filing 
the  report,  a  document  or  statement 
containing  information  meeting  some  or 


all  of  the  requirements  of  Part  I  of  this 
form,  the  information  called  for  may  be 
incorporated  by  reference  from  such 
published  document  or  statement,  in 
answer  or  partial  answer  to  any  item  or 
items  of  Part  1  of  this  form,  provided 
copies  thereof  are  filed  as  an  exhibit  to 
Part  I  of  the  report  on  this  form. 

2.  Other  information  may  be 
incorporated  by  reference  in  answer  or 
partial  answer  to  any  item  or  items  of 
Part  II  of  this  form  in  accordance  with 
the  provisions  of  Rule  12b-23  (17  CFR 
240.12b-23). 

E.  Filed  Status  of  Information 
Presented. 

1.  Pursuant  to  Rule  13a-13(d)  and  Rule 
15d-13(d),  the  information  presented  in 
satisfaction  of  the  requirements  of  Items 

(1)  and  (2)  of  Part  I  of  this  form,  whether 
included  directly  in  a  report  on  this 
form,  incorporated  therein  by  reference 
from  a  report,  document  or  statement 
filed  as  an  exhibit  to  Part  I  of. this  form 
pursuant  to  Instruction  D(l)  above,  or 
contained  in  a  statement  regarding 
computation  of  per  share  earnings  or  a 
letter  regarding  a  change  in  accounting 
principles  filed  as  an  exhibit  to  Part  1 
pursuant  to  Item  7  of  Regulation  S-K. 
except  as  provided  by  Instruction  E(2) 
below,  shall  not  be  deemed  filed  for  the 
purpose  of  Section  18  of  the  Act  or 
otherwise  subject  to  the  liabilities  of 
that  section  of  the  Act  but  shall  be 
subject  to  the  other  provisions  of  the 
Act. 

2.  Information  presented  in 
satisfaction  of  the  requirements  of  this 
form  other  than  those  of  Items  (1)  and 

(2)  of  Part  I  shall  be  deemed  filed  for  the 
purpose  of  Section  18  of  the  Act;  except 
that,  where  information  presented  in 
response  to  Item  (1)  or  (2)  of  Part  I  (or  as 
an  exhibit  thereto)  is  also  used  to  satisfy 
Part  II  requirements  through 
incorporation  by  reference,  only  that 
portion  of  Part  I  (or  exhibit  thereto) 
consisting  of  the  information  required  by 
Part  II  shall  be  deemed  so  filed. 

F.  Signature  and  Filing  of  Report. 
Three  complete  copies  of  the  report, 

including  any  financial  statements, 
exhibits  or  other  papers  or  documents 
filed  as  a  part  thereof,  and  five 
additional  copies  which  need  not 
include  exhibits,  shall  be  filed  with  the 
Commission.  At  least  one  complete  copy 
of  the  report,  including  any  financial 
statements,  exhibits  or  other  papers  or 
documents  filed  as  a  part  thereof,  shall 
be  filed  with  each  exchange  on  which 
any  class  of  securities  of  the  registrant 
is  registered.  At  least  one  complete  copy 
of  the  report  filed  with  the  Commission 
and  one  such  copy  filed  with  each 
exchange  shall  be  manually  signed  on 
the  registrant's  behalf  by  a  duly 
authorized  officer  of  the  registrant  and 
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by  the  principal  financial  or  chief 
accounting  officer  of  the  registrant. 
Copies  not  manually  signed  shall  bear 
typed  or  printed  signatures.  In  the  case 
where  the  principal  financial  officer  or 
chief  accounting  officer  is  also  duly 
authorized  to  sign  on  behalf  of  the 
registrant,  one  signature  is  acceptable 
provided  that  the  registrant  clearly 
indicates  the  dual  responsibilities  of  the 
signatory. 

C.  Omission  of  Information  by  Certain 
Wholly-OwTied  Subsidiaries. 

If,  on  the  date  of  the  filing  of  its  report 
on  Form  10-Q,  the  registrant  meets  the 
conditions  specified  in  paragraph  (1) 
below,  then  such  registrant  may  omit  the 
information  called  for  in  the  items 
specified  in  paragraph  (2)  below. 

1.  Conditions  for  availability  of  the 
relief  specified  in  paragraph  (2)  below: 

a.  All  of  the  registrant's  equity 
securities  are  owned,  either  directly  or 
indirecly.  by  a  single  person  which  is  a 
reporting  company  under  the  Act  and 
which  has  filed  all  the  material  required 
to  be  filed  pursuant  to  section  13, 14  or 
15(d)  thereof,  as  applicable; 

b.  During  the  preceding  thirty-six 
calendar  months  and  any  subsequent 
period  of  days,  there  has  not  been  any 
material  default  in  the  payment  of 
principal,  interest,  a  sinking  or  purchase 
fund  installment,  or  any  other  material 
default  not  cured  within  thirty  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  its  subsidiaries,  and  there 
has  not  been  any  material  default  in  the 
payment  of  rentals  under  material  long- 
term  leases;  and 

c.  There  is  prominently  set  forth,  on 
the  cover  page  of  the  Form  10-Q,  a 
statement  that  the  registrant  meets  the 
conditions  set  forth  in  General 
Instruction  G{1)  (a)  and  (b)  of  Form  10-Q 
and  is  therefore  filing  this  Form  with  the 
reduced  disclosure  format. 

2.  Registrants  meeting  the  conditions 
specified  in  paragraph  (1)  above  are 
entitled  to  the  following  relief: 

a.  Such  registrants  may  omit  the 
information  called  for  by  Item  2  of  Part  I, 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations,  provided  that  the  registrant 
includes  in  the  Form  10-Q  a 
management's  narrative  analysis  of  the 
results  of  operations  explaining  the 
reasons  for  material  changes  in  the 
amount  of  revenue  and  expense  items 
between  the  most  recent  fiscal  year-to- 
date  period  presented  and  the 
corresponding  year-to-date  period  in  the 
preceding  fiscal  year.  Explanations  of 
material  changes  should  include,  but  not 
be  limited  to,  changes  in  the  various 
elements  which  determine  revenue  and 
expense  levels  such  as  unit  sales 
volume,  prices  charged  and  paid. 


production  levels,  production  cost 
variances,  labor  costs  and  discretionary 
spending  programs.  In  addition,  the 
analysis  should  include  an  explanation 
of  the  effect  of  any  changes  in 
accounting  principles  and  practices  or 
method  of  application  that  have  a 
material  effect  on  net  income  as 
reported. 

b.  Such  registrants  may  omit  the 
information  called  for  in  the  follo%\'ing 
Part  II  Items:  Item  2,  Changes  in 
Securities:  Item  3,  Defaults  Upon  Senior 
Securities;  and  Item  4.  Submission  of 
Matters  to  a  Vote  of  Security  Holders. 

PART  I— FINANCIAL  INFORMATION 
Item  1.  Financial  Statements 

Provide  the  information  required  by 
Rule  10-01  of  Regulation  S-X  (17  CFR 
Part  210). 

Item  2.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations 

Furnish  the  information  required  by 
Item  11(b)  of  Regulation  S-K  (17  CFR 
229.20). 

PART  II— OTHER  INFORMATION 

Instruction.  The  report  shall  contain 
the  item  numbers  and  captions  of  all 
apphcable  items  of  Part  U,  but  the  text 
of  such  items  may  be  omitted  provided 
the  responses  clearly  indicate  the 
coverage  of  the  item.  Any  item  which  is 
inapplicable  or  to  which  the  answer  is 
negative  may  be  omitted  and  no 
reference  thereto  need  be  made  in  the 
report.  If  substantially  the  same 
information  has  been  previously 
reported  by  the  registrant,  an  additional 
report  of  the  information  on  this  form 
need  not  be  made.  The  term  "previously 
reported"  is  defined  in  Rule  12b-2  (17 
CFR  240.12b-2).  A  separate  response 
need  not  be  presented  in  Part  II  where 
information  called  for  is  already 
disclosed  in  the  financial  information 
provided  in  Part  I  and  is  incorporated  by 
reference  into  Part  II  of  the  report  by 
means  of  a  statement  to  that  effect  in 
Part  II  which  specifically  identifies  the 
incorporated  information. 

Item  1.  Legal  Proceedings 

The  description  of  legal  proceedings 
shall  include  the  information  required 
by  Item  5  of  Regulation  S-K  (17  CFR 
229.20).  As  to  such  proceedings  which 
have  been  terminated  during  the  period 
covered  by  the  report,  provide  similar 
information,  including  the  date  of 
termination  and  a  description  of  the 
disposition  thereof  with  respect  to  the 
registrant  and  its  subsidiaries. 

Instruction.  A  legal  proceeding  need 
only  be  reported  in  the  10-Q  filed  for  the 


quarter  in  which  it  first  became  a 
reportable  event  and  in  subsequent 
quarters  in  which  there  have  been 
material  developments.  Subsequent 
Form  10-Q  filings  in  the  same  fiscal  year 
in  which  a  legal  proceeding  or  a  material 
development  is  reported  should 
reference  any  previous  reports  in  that 
year. 

Item  2.  Changes  in  Securities 

(a)  If  the  constituent  instruments 
defming  the  rights  of  the  holders  of  any 
class  of  registered  securities  have  been 
materially  modified,  give  the  title  of  the 
class  of  securities  involved  and  state 
briefly  the  general  effect  of  such 
modification  upon  the  rights  of  holders 
of  such  securities. 

(b)  If  the  rights  evidenced  by  any 
class  of  registered  securities  have  been 
materially  limited  or  qualified  by  the 
issuance  or  modification  of  any  other 
class  of  securities,  state  briefly  the 
general  effect  of  the  issuance  or 
modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders 
of  the  registered  securities. 

Instruction.  Working  capital 
restrictions  and  other  limitations  upon 
the  payment  of  dividends  are  to  be 
reported  hereunder. 

Item  3.  Defaults  Upon  Senior  Securities 

(a)  If  there  has  been  any  material 
default  in  the  pajTnent  of  principal, 
interest,  a  sinking  or  purchase  fund 
installment,  or  any  other  material 
default  not  cured  within  30  days,  with 
respect  to  any  indebtedness  of  the 
registrant  or  any  of  its  significant 
subsidiaries  exceeding  5  percent  of  the 
total  assets  of  the  registrant  and  its 
consolidated  subsidiaries,  identify  the 
indebtedness  and  state  the  nature  of  the 
default.  In  the  case  of  such  a  default  in 
the  payment  of  principal,  interest,  or  a 
sinking  or  purchase  fund  installment, 
state  the  amount  of  the  default  and  the 
total  arrearage  on  the  date  of  filing  this 
report. 

Instruction.  This  paragraph  refers  only 
to  events  which  have  become  defaults 
under  the  governing  instruments,  i.e., 
after  the  expiration  of  any  period  of 
grace  and  compliance  with  any  notice 
requirements. 

(b)  If  any  material  arrearages  in  the 
payment  of  dividends  has  occurred  or  if 
there  has  been  any  other  material 
delinquency  not  cured  within  30  days, 
with  respect  to  any  class  of  preferred 
stock  of  the  registrant  which  is 
registered  or  which  ranks  prior  to  any 
class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of 
any  significant  subsidiarj'  of  the 
registrant,  give  the  title  of  the  class  and 
state  the  nature  of  the  arrearage  or 
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delinquency.  In  the  case  of  an  arrearage 
in  the  payment  of  dividends,  state  the 
amount  and  tha  total  airearage  on  the 
date  of  filing  this  report. 

Instruction.  Hem  3  need  not  be 
answered  as  to  any  default  or  arrearage 
with  respect  to  any  class  of  securities  all 
of  which  is  held  by.  or  for  the  account 
of.  the  registrant  or  its  totally  held 
subsidiaries. 

Item  4.  Submission  of  Matters  to  a  Vote 
of  Security  Holders 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the 
solicitation  of  proxies  or  otherwise, 
furnish  the  following  information: 

(a)  The  date  of  the  meeting  and 
whc^ther  it  was  an  annual  or  special 
meeting. 

(b)  If  the  meeting  involved  the  election 
of  directors,  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of 
each  other  director  whose  term  of  office 
as  a  director  continued  after  the 
meeting. 

(c)  A  brief  description  of  each  other 
matter  voted  upon  at  the  meeting  and 
state  the  numbqr  of  affirmative  votes 
and  the  number  of  negative  votes  cast 
with  respect  to  f  ach  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and 
anv  other  participant  (as  defined  in  Rule 
14a-ll  (17  CFR  240.14a-ll)  of 
Regulation  14A  under  the  Act) 
terminating  any  solicitation  subject  to 
Rule  14a-ll.  induding  the  cost  or 
anticipated  cost  to  the  registrant. 

Instructions:  1.  If  any  matter  has  been 
submitted  to  a  Vote  of  security  holders 
otherwise  than  fit  a  meeting  of  such 
security  holders,  corresponding 
information  with  respect  to  such 
submission  shall  be  furnished.  The 
solicitation  of  ar-y  authorization  or 
consent  (other  than  a  proxy  to  vote  at  a 
stockholders"  meeting)  with  respect  to 
any  matter  shall  be  deemed  a 
submission  of  such  matter  to  a  vote  of 
security  holder^  within  the  meaning  of 
this  item.  J 

2.  Paragraph  ja)  need  be  answered 
only  if  paragrapjh  (b)  or  (c)  is  required  to 
be  answered. 

3.  Paragraph  (b)  need  not  be  answered 
if  (i)  proxies  for  the  meeting  were 
solicited  pursuant  to  Regulation  14 
under  the  Act,  (ii)  there  was  not 
solicitation  in  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement,  and  (iii)  all  of  such 
nominees  were  elected.  If  the  registrant 
did  not  solicit  proxies  and  the  board  of 
directors  as  previously  reported  to  the 
Commission  was  re-elected  in  its 
entirety,  a  statement  to  that  effect  in 
answer  to  paragraph  (b)  will  suffice  as 
an  answer  thergto. 


4.  Paragraph  (c)  need  not  be  answered 
as  to  procedural  matters  or  as  to  the 
selection  or  approval  of  auditors. 

5.  If  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting 
material  containing  the  information 
called  for  by  paragraph  (d),  the 
paragraph  may  be  answered  by 
reference  to  the  information  contained 
in  such  material. 

6.  If  the  registrant  has  published  a 
report  containing  all  of  the  information 
called  for  by  this  item,  the  item  may  be 
answered  by  a  reference  to  the 
information  contained  in  such  report. 

Hem  5.  Other  Information. 

The  registrant  may.  at  its  option, 
report  under  this  item  any  information, 
not  previously  reported  in  a  report  on 
Form  8-K.  with  respect  to  which 
information  is  not  otherwise  called  for 
by  this  form.  If  disclosure  of  such 
information  is  made  under  this  Item,  it 
need  not  be  repeated  in  a  report  on 
Form  8-K  which  would  otherwise  be 
required  to  be  filed  with  respect  to  such 
information  or  in  a  subsequent  report  on 
Form  10-Q. 

Item  6.  Exhibits  and  Reports  on  Form  8- 
K  (17  CFR  249.308) 

(a)  The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  Item  7 
of  Regulation  S-K  (17  CFR  229.20). 

(b)  Reports  on  Form  8-K.  State 
whether  any  reports  on  Form  &-K  have 
been  filed  during  the  quarter  for  which 
this  report  is  filed,  listing  the  items 
reported,  any  financial  statements  filed, 
and  the  dates  of  any  such  reports. 

Signatures* 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
registrant  has  duly  caused  this  report  to 
be  signed  on  its  behalf  by  the 

undersigned  thereunto  duly  authorized. 

(Registrant)  

Date    

(Signature)**    

Date 


{229,20    Infomution  raquirad  In 
documents. 


*         • 


(Signature)** 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

2.  Item  7  of  §  229.20  is  amended  as  set 
forth  below  by  adding  Item  (23)  to  Table 
II  of  paragraph  (a),  by  revising 
paragraph  (b)(21)  to  read  as  follows,  and 
by  adding  new  paragraph  (b)(23]  to  read 
as  follows: 


'See  General  Instruction  E. 

*  'Print  name  and  title  of  the  signing  officer  under 

his  signature. 


Item  7.  Exhibits, 
(a)  ♦  •  • 


•  • 


Table  II 


•        • 


Securities  Exchange  Act  of  1934 — 
Frequently  Used  Forms 


%*        lO-O       10-K 


(?3)  P\Jb!ntv>i  report 

■ubrransd  to  «oM  ol 
ncurilir  hoUan. 


(21 )  Report  furnished  to  security 
holders — If  the  registrant  makes 
available  to  its  stockholders  or 
otherwise  publishes,  within  the  period 
prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  Part  I  of  Form  10-Q,  the 
information  called  for  may  be 
incorporated  by  reference  to  such 
published  document  or  statement 
provided  copies  thereof  are  included  as 
an  exhibit  to  Part  I  of  the  report  filed. 
•         •         •         •        • 

(23)  Published  report  regarding 
matters  submitted  to  vote  of  security 
holders — If  the  registrant  has  published 
a  report  containing  all  of  the  information 
called  for  by  Item  4  of  Part  II  of  Form 
10-Q  and  has  referred  to  that  report  in 
lieu  of  providing  disclosure  in  Form  10- 
Q,  copies  of  such  published  report 
should  be  filed  as  an  exhibit  to  the  filing 
on  Form  10-Q. 

3.  The  previous  entire  text  of  Item  11 
§  229.20  is  amended  by: 

a.  redesignating  the  previous  entire 
text  as  paragraph  (a); 

b.  revising  the  second  sentence  of  the 
introductory  paragraph  to  read  as 
follows: 

c.  redesignating  the  previous 
paragraphs  (a),  (b)(1).  (b)(2),  (c)(1).  (c)(2). 
{c)(3).  and  (c)(4)  as  paragraphs  (1),  (2)(i). 
(2)(ii).  (3)(i).  (3)(ii).  (3)(iii).  and  (3)(iv); 
and 

d.  adding  a  new  paragraph  (b)  to  read 
as  follows. 

§  229.20    Information  required  in 
documentv 
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Item  11.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations 

(a)  *  *  •  The  discussion  shall  provide 
information  as  specified  in  paragraphs 
(1).  (2)  and  (3)  of  this  section  with 
respect  of  liquidity,  capital  resources 
and  results  of  operations,  and  should 
also  provide  such  other  information 
which  the  registrant  believes  to  be 
necessary  to  an  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of 

operations.  *  *  * 

•        •        •        •        • 

(b)  If  interim  financial  statements  are 
presented,  a  management's  discussion 
and  analysis  of  the  financial  condition 
and  results  of  operations  shall  be 
provided  so  as  to  enable  the  reader  to 
assess  material  changes  in  financial 
condition  and  results  of  operations 
between  the  periods  specified  in  (1)  and 
(2)  below.  The  discussion  and  analysis 
shall  include  a  discussion  of  material 
changes  in  those  items  specifically  listed 
in  paragraph  (a)  of  this  Item  11  of 
Regulation  S-K  (17  CFR  229.20).  except 
that  the  impact  of  inflation  and  changing 
prices  on  operations  for  interim  periods 
need  not  be  addressed. 

(1)  Material  changes  in  financial 
condition. 

Discuss  any  material  changes  in 
financial  condition  from  the  end  of  the   ' 
preceding  fiscal  year  to  the  date  of  the 
most  recent  interim  balance  sheet 
provided.  If  the  interim  financial 
statements  include  an  interim  balance 
sheet  as  of  the  corresponding  interim 
date  of  the  preceding  fiscal  year,  any 
material  changes  in  financial  condition 
from  that  date  to  the  date  of  the  most 
recent  interim  balance  sheet  provided 
shall  also  be  discussed.  If  discussions  of 
changes  from  both  the  end  and  the 
corresponding  interim  date  of  the 
preceding  fiscal  year  are  required,  the 
discussions  may  be  combined  at  the 
discretion  of  the  registrant. 

(2)  Material  changes  in  results  of 
operations. 

Discuss  any  material  changes  in  the 
registrant's  results  of  operations  with 
respect  to  the  most  recent  fiscal  year-lo- 
date  period  for  which  an  income 
statement  is  provided  and  the 
corresponding  year-to-date  period  of  the 
preceding  fiscal  year.  If  the  registrant  is 
required  to  or  has  elected  to  provide  an 
income  statement  for  the  most  recent 
fiscal  quarter,  such  discussion  also  shall 
cover  material  changes  with  respect  to 
that  fiscal  quarter  and  the  corresponding 
fiscal  quarter  in  the  preceding  fiscal 
year.  In  addition,  if  the  registrant  has 
elected  to  provide  an  income  statement 
for  the  twelve  month  period  ended  as  of 


the  date  of  the  most  recent  interim 
balance  sheet  provided,  the  discussion 
shall  also  cover  material  changes  with 
respect  to  that  twelve  month  period  and 
the  twelve  month  period  ended  as  of  the 
corresponding  interim  balance  sheet 
dale  of  the  preceding  fiscal  year. 
Notwithstanding  the  above,  if  for 
purposes  of  a  registration  statement  a 
registrant  subject  to  paragraph  (b)  of 
S  210.3-06  (Regulation  S-\)  provides  a 
statement  of  income  for  the  twelve- 
month period  ended  as  of  the  date  of  the 
most  recent  interim  balance  sheet 
provided  in  lieu  of  the  interim  income 
statements  otherwise  required,  the 
discussion  of  material  changes  in  that 
twelve-month  period  will  be  in  respect 
to  the  preceding  fiscal  year  rather  than 
the  corresponding  preceding  period. 

Instructions 

1.  If  interim  financial  statements  are 
presented  together  with  financial 
statements  for  full  fiscal  years,  the 
discussion  of  the  interim  financial 
information  shall  be  prepared  pursuant 
to  paragraph  (b)  and  the  discussion  of 
the  full  fiscal  year  information  shall  be 
prepared  pursuant  to  paragraph  (a)  of 
this  Item  11.  Such  discussions  may  be 
combined. 

2.  In  preparing  the  discussion  and 
analysis  required  by  this  paragraph  (b) 
of  Item  11,  the  registrant  may  presume 
that  users  of  the  interim  financial 
information  have  read  or  have  access  to 
the  discussion  and  analysis  required  by 
paragraph  (a)  for  the  preceding  fiscal 
year. 

3.  The  discussion  and  analysis 
required  by  this  paragraph  (b)  is 
required  to  focus  only  on  material 
changes.  Where  the  interim  financial 
statements  reveal  material  changes  from 
period  to  period  in  one  or  more 
significant  line  items,  the  causes  for  the 
changes  should  be  described  if  they 
have  not  already  been  disclosed: 
provided,  however,  if  the  causes  for  a 
change  in  one  line  item  also  relate  to 
other  line  items,  no  repetition  is 
required.  Registrants  need  not  recite  the 
amounts  of  changes  from  period  to 
period  which  are  readily  computable 
from  the  financial  statements.  The 
discussion  should  not  merely  repeat 
numerical  data  contained  in  the 
financial  statements.  The  information 
provided  should  include  that  which  is 
available  to  the  registrant  without  undue 
effort  or  expense  and  which  does  not 
clearly  appear  in  the  registrant's  interim 
financial  statements. 

4.  The  registrant's  discussion  of 
material  changes  in  results  of  operations 
should  identify  any  significant  elements 
of  the  registrant's  income  or  loss  from 
continuing  operations  which  do  not  arise 


from  or  arc  not  necessarily 
representative  of  the  registrant's 
ongoing  business. 

5.  The  registrant  should  discuss  any 
seasonal  aspects  of  its  business  which 
have  had  a  material  effect  upon  its 
financial  condition  or  results  of 
operation. 

6.  Registrants  are  encouraged  but  are 
not  required  to  discuss  forward  looking 
information. 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934.  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

4.  A  new  $  210.10-01  (Interim  financial 
statements)  is  added  as  set  forth  below. 
The  present  §  210 10-01  (Financial 
statements  of  natural  persons)  is 
amended  by  redesignating  it  as  i  210.3- 
17  and  revising  it  to  read  as  set  forth 
below. 


§  210.10-01     Interim  financial  statemenU. 

(a)  Condensed  statements.  Interim 
financial  statements  shall  follow  the 
general  form  and  content  of  presentation 
prescribed  by  the  other  sections  of  this 
Regulation  with  the  following 
exceptions: 

(1)  Interim  financial  statements 
required  by  this  rule  need  only  be 
provided  as  to  the  registrant  and  its 
subsidiaries  consolidated  and  may  be 
unaudited.  Separate  statements  of  other 
entities  which  may  otherwise  be 
required  by  this  regulation  may  be 
omitted. 

(2)  Interim  balance  sheets  shall 
include  only  major  captions  (i.e.. 
numbered  captions)  prescribed  by  the 
applicable  sections  of  this  Regulation 
with  the  exception  of  inventories.  Data 
as  to  raw  materials,  work  in  process  and 
finished  goods  inventories  shall  be 
included  either  on  the  face  of  the 
balance  sheet  or  in  the  notes  to  the 
financial  statements,  if  applicable. 
Where  any  major  balance  sheet  caption 
is  less  than  10%  of  total  assets,  and  the 
amount  in  the  caption  has  not  increased 
or  decreased  by  more  than  ZS^  since  the 
end  of  the  preceding  fiscal  year,  the 
caption  may  be  combined  with  others. 

(3)  Interim  statements  of  income  shall 
also  include  major  captions  prescribed 
by  the  applicable  sections  of  this 
Regulation.  When  any  major  income 
statement  caption  is  less  than  15%  of 
average  net  income  for  the  most  recent 
three  fiscal  years  and  the  amount  in  the 
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caption  has  not  increased  or  decreased 
by  more  than  20°'J  as  compared  to  the 
corresponding  Interim  period  of  the 
preceding  fiscal  year,  the  caption  may 
be  combined  with  others.  In  calculating 
average  net  indome.  loss  years  should 
be  excluded,  if  losses  were  incurred  in 
each  of  the  mojt  recent  three  years,  the 
average  loss  shell  be  used  for  purposes 
of  this  test.  Notiwithstanding  these  tests, 
Rule  4-02  of  Rejgulation  S-X  applies  and 
de  minimis  amijunts  therefore  need  not 
be  shown  separately. 

(4)  The  statertient  of  changes  in 
financial  position  may  be  abbreviated, 
starting  with  a  jingle  figure  of  funds 
provided  by  operations  and  showing 
other  changes  i|idividually  only  when 
they  exceed  10%  of  the  average  of  funds 
provided  by  operations  for  the  most 
recent  three  yeirs.  Notwithstanding  this 
test.  Rule  4-02  if  Regulation  S-X  applies 
and  de  minimisj amounts  therefore  need 
not  be  shown  separately. 

(3)  The  interiln  financial  information 
shall  include  disclosures  either  on  the 
face  of  the  finaacial  statements  or  in 
accompanying  footnotes  sufficient  so  as 
to  make  the  interim  information 
presented  not  rnisleading.  Registrants 
may  presume  that  users  of  the  interim 
financial  information  heve  read  or  have 
access  to  the  audited  financial 
statements  for  tr.e  preceding  fiscal  year 
and  that  the  adequacy  of  additional 
disclosure  needed  for  a  fair 
presentation,  except  in  regard  to 
material  continiencies.  may  be 
determined  in  tlat  context.  Accordingly, 
footnote  disclosure  which  would 
substantially  duplicate  the  disclosure 
contained  in  tha  most  recent  annual 
report  to  security  holders  or  latest 
audited  financial  statements,  such  as  a 
statement  of  siaiificant  accounting 
policies  and  practices,  details  of 
accounts  which  have  not  changed 
significantly  in  amount  or  composition 
since  the  end  or  the  most  recently 
completed  fiscal  year,  and  detailed 
disclosures  preicribed  by  Rule  4-08  of 
this  Reguldtion.jmay  be  omitted. 
However,  disclosure  shall  be  provided 
where  events  sijbsequent  to  the  end  of 
the  most  recent  fiscal  year  have 
occurred  which  have  a  material  impact 
on  the  registrant.  Disclosures  should 
encompass  for  example,  significant 
changes  since  tbe  end  of  the  most 
recently  completed  fiscal  year  in  such 
items  as:  accounting  principles  and 
practices;  estimates  inherent  in  the 
preparation  of  financial  statements; 
status  of  long-term  contracts: 
capitalization  including  significant  new 
borrowings  or  rtodification  of  existing 
financing  arrangements:  and  the 
reporting  entity  resulting  from  business 


combinations  or  dispositions. 
Notwithstanding  the  above,  where 
material  contingencies  exist,  disclosure 
of  such  matters  shall  be  provided  even 
though  a  significant  change  since  year 
end  may  not  have  occurred. 

(6)  Detailed  schedules  otherwise 
required  by  this  Regulation  may  be 
omitted  for  purposes  of  preparing 
interim  financial  statements. 

(b)  Other  instructions  as  to  content. 
The  following  additional  instructions 
shall  be  applicable  for  purposes  of 
preparing  interim  financial  statements: 

(1)  Summarized  income  statement 
information  shall  be  given  separately  as 
to  each  subsidiary  not  consolidated  or 
50  percent  or  less  owned  persons  or  as 
to  each  group  of  such  subsidiaries  or 
fifty  percent  or  less  owned  persons  for 
which  separate  individual  or  group 
statements  would  otherwise  be  required 
for  annual  periods.  Such  summarized 
information,  however,  need  not  be 
furnished  for  any  such  unconsolidated 
subsidiary  or  person  which  would  not 
be  required  pursuant  to  Rule  13a-l3  or 
15d-13  to  file  quarterly  financial 
information  with  the  Commission  if  it 
were  a  registrant. 

(2)  If  appropriate,  the  income 
statement  shall  show  earnings  per  share 
and  dividends  per  share  applicable  to 
common  stock  and  the  basis  of  the 
earnings  per  share  computation  shall  be 
stated  together  with  the  number  of 
shares  used  in  the  computation.  The 
registrant  shall  file  as  an  exhibit  (in 
accordance  with  the  provisions  of  Item  7 
of  Regulation  S-K.  17  CFR  229.20).  a 
statement  setting  forth  in  reasonable 
detail  the  computation  of  per  share 
earnings,  unless  the  computation  is 
otherwise  clearly  set  forth  in  the  report. 

(3)  If,  during  the  most  recent  interim 
period  presented,  the  registrant  or  any 
of  its  consolidated  subsidiaries  entered 
into  a  business  combination  treated  for 
accounting  purposes  as  a  pooling  of 
interests,  the  interim  financial 
statements  for  both  the  current  year  and 
the  preceding  year  shall  reflect  the 
combined  results  of  the  pooled 
businesses.  Supplemental  disclosure  of 
the  separate  results  of  the  combined 
entities  for  periods  prior  to  the 
combination  shall  be  given,  with 
appropriate  explanations. 

(4)  Where  a  material  business 
combination  accounted  for  as  a 
purchase  has  occurred  during  tbe 
current  fiscal  year,  pro  forma  disclosure 
shall  be  made  of  the  results  of 
operations  for  the  current  year  up  to  the 
date  of  the  most  recent  interim  balance 
sheet  provided  (and  for  the 
corresponding  period  in  the  preceding 
year)  as  though  the  companies  had 
combined  at  the  beginning  of  the  period 


being  reported  on.  This  pro  forma 
information  should  as  a  minimum  show 
revenue,  income  before  extraordinan,' 
items  and  the  cumulative  effect  of 
accounting  changes,  including  such 
income  on  a  per  share  basis,  and  net 
income  and  net  income  per  share. 

(5)  Where  the  registrant  has  disposed 
of  any  significant  segment  of  its 
business  (as  defined  in  paragraph  13  of 
Accounting  Principles  Board  Opinion 
No.  30)  during  any  of  the  periods 
covered  by  the  interim  fmancial 
statements,  the  effect  thereof  on 
revenues  and  net  income — total  and  per 
share — for  all  periods  shall  be  disclosed. 

(6)  In  addition  to  meeting  the  reporting 
requirements  specified  by  existing 
standards  for  accounting  changes,  the 
registrant  shall  state  the  date  of  any 
material  accounting  change  and  the 
reasons  for  making  it.  In  addition,  for 
filings  on  Form  lO-Q,  a  letter  from  the 
registrant's  independent  accountant 
shall  be  filed  as  an  exhibit  (in 
accordance  with  the  provisions  of  Item  7 
of  Regulation  S-K.  17  CFR  229.20)  in  the 
first  Form  10-Q  subsequent  to  the  date 
of  an  accounting  change  indicating 
whether  or  not  the  change  is  to  an 
alternative  principle  which  in  his 
judgment  is  preferable  under  the 
circumstances:  except  that  no  letter  from 
the  accountant  need  be  filed  when  the 
change  is  made  in  response  to  a 
standard  adopted  by  the  Financial 
Accounting  Standards  Board  which 
requires  such  change. 

(7)  Any  materiBi  retroactive  prior 
period  adjustment  made  during  any 
period  convered  by  the  interim  financial 
statements  shall  be  disclosed,  together 
with  the  effect  thereof  upon  net 
income — total  and  per  share — of  any 
prior  period  included  and  upon  the 
balance  of  retained  earnings.  If  results 
of  operations  for  any  period  presented 
have  been  adjusted  retroactively  by 
such  an  item  subsequent  to  the  initial 
reporting  of  such  period,  similar 
disclosure  of  the  effect  of  the  change 
shall  be  made. 

(8)  The  interim  financial  statements 
furnished  shall  reflect  all  adjustments 
which  are,  in  the  opinion  of 
management,  necessary  to  a  fair 
statement  of  the  results  for  the  interim 
periods  presented.  A  statement  to  that 
effect  shall  be  included.  Such 
adjustments  shall  include,  for  example, 
appropriate  estimated  provisions  for 
bonus  and  profit  sharing  arrangements 
normally  determined  or  settled  at  year- 
end. 

(c)  Periods  to  be  covered.  The  periods 
for  which  interim  financial  statements 
are  to  be  provided  in  registration 
statements  are  prescribed  elsewhere  in 
this  Regulation  (see  §§  210.3-01  and  3- 
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02).  For  filings  on  Form  10-Q.  financial 
statements  shall  be  provided  as  set  forth 
below: 

(1)  An  interim  balance  sheet  as  of  the 
end  of  the  most  recent  fiscal  quarter  and 
a  balance  sheet  as  of  the  end  of  the 
preceding  fiscal  year  shall  be  provided. 
The  balance  sheet  as  of  the  end  of  the 
preceding  fiscal  year  may  be  condensed 
to  the  same  degree  as  the  interim 
balance  sheet  provided.  An  interim 
balance  sheet  as  of  the  end  of  the 
corresponding  fiscal  quarter  of  the 
preceding  fiscal  year  need  not  be 
provided  unless  necessary  for  an 
understanding  of  the  impact  of  seasonal 
fluctuations  on  the  registrant's  financial 
condition. 

(2)  Interim  statements  of  income  shall 
be  provided  for  the  most  recent  fiscal 
quarter,  for  the  period  between  the  end 
of  the  preceding  fiscal  year  and  the  end 
of  the  most  recent  fiscal  quarter,  and  for 
the  corresponding  periods  of  the 
preceding  fiscal  year.  Such  statements 
may  also  be  presented  for  the 
cumulative  twelve  month  period  ended 
during  the  most  recent  fiscal  quarter  and 
for  the  corresponding  preceding  period. 

(3)  Interim  statements  of  changes  in 
financial  position  shall  be  provided  for 
the  period  between  the  end  of  the 
preceding  fiscal  year  and  the  end  of  the 
most  recent  fiscal  quarter,  and  for  the 
corresponding  period  of  the  preceding 
fiscal  year.  Such  statements  may  also  be 
presented  for  the  cumulative  twelve 
month  period  ended  during  the  most 
recent  fiscal  quarter  and  for  the 
corresponding  preceding  period. 

(4)  Registrants  engaged  in  seasonal 
production  and  sale  of  a  single-crop 
agricultural  commodity  may  provide 
interim  statements  of  income  and 
changes  in  financial  position  for  the 
twelve  month  period  ended  during  the 
most  recent  fiscal  quarter  and  for  the 
corresponding  preceding  period  in  lieu 
of  the  year-to-date  statements  specified 
in  (2)  and  (3)  above. 

(d)  Review  by  independent  public 
accountant.  The  interim  financial 
information  included  in  filings  with  the 
Commission  need  not  be  reviewed  by  an 
independent  public  accountant  prior  to 
filing.  If.  however,  a  review  of  the  data 
is  made  in  accordance  with  established 
professional  standards  and  procedures 
for  such  a  review,  the  registrant  may 
state  that  the  independent  accountant 
has  performed  such  a  review.  If  such  a 
statement  is  made,  the  report  of  the 
independent  accountant  on  such  review 
shall  accompany  the  interim  financial 
information. 

(e)  Filing  of  other  interim  financial 
information  in  certain  cases.  The 
Commission  may.  upon  the  informal 
written  request  of  the  registrant,  and 


where  consistent  with  the  protection  of 
investors,  permit  the  omission  of  any  of 
the  interim  fmancial  information  herein 
required  or  the  filing  in  substitution 
thereof  of  appropriate  information  of 
comparable  character.  The  Commission 
may  also  by  informal  written  notice 
require  the  filing  of  other  information  in 
addition  to,  or  in  substitution  for.  the 
interim  information  herein  required  in 
any  case  where  such  information  is 
necessary  or  appropriate  for  an 
adequate  presentation  of  the  financial 
condition  of  any  person  for  which 
interim  financial  information  is  required, 
or  whose  financial  information  is 
otherwise  necessary  for  the  protection 
of  investors. 

§  210.3-17    Financial  stataments  of  natural 
persons. 

(a)  In  heu  of  the  financial  statements 
otherwise  required,  a  natural  person 
may  file  an  unaudited  balance  sheet  as 
of  a  date  within  90  days  of  date  of  filing 
and  unaudited  statements  of  income  for 
each  of  the  three  most  recent  fiscal 
years. 

(b)  Financial  statements  conforming 
with  the  instructions  as  to  financial 
statements  of  subsidiaries  not 
consolidated  and  50  percent  or  less 
owned  persons  under  §  210.3-09(a)(l) 
shall  be  separately  presented  for:  (1) 
each  business  owned  as  a  sole 
proprietor.  (2)  each  partnership, 
business  trust,  unincorporated 
association,  or  similar  business 
organization  of  which  the  person  holds  a 
controlling  interest  and  (3)  each 
corporation  of  which  the  person,  directly 
or  indirectly,  ovms  securities 
representing  more  than  50  percent  of  the 
voting  power. 

(c)  Separate  financial  statements  may 
be  omitted,  however,  for  each 
corporation,  business  trust, 
unincorporated  association,  or  similar 
business  organization  if  the  person's 
total  investment  in  such  entity  does  not 
exceed  5  percent  of  his  total  assets  and 
the  person's  total  income  from  such 
entity  does  not  exceed  5  percent  of  his 
gross  income:  Provided,  that  the 
person's  aggregate  investment  in  and 
income  from  all  such  omitted  entities 
shall  not  exceed  15  percent  of  his  total 
assets  and  gross  income,  respectively. 

5.  Paragraph  (f)  of  §  210.3-01, 
paragraph  (b)  of  $  210.3-02  and 
paragraphs  (a)  and  (b)  of  §  210.3-12  are 
revised  to  read  as  set  forth  below. 

§  210.3-01    Consolidated  balance  sheets. 

•  •  •  •  a 

(f)  Any  interim  balance  sheet 
provided  in  accordance  with  the 
requirements  of  this  section  may  be 
unaudited  and  need  not  be  presented  in 


greater  detail  than  is  required  by 
§  210.10-01.  Notwithstanding  the 
requirements  of  this  section,  the  most 
recent  interim  balance  sheet  included  in 
a  filing  shall  be  at  least  as  current  as  the 
most  recent  balance  sheet  filed  with  the 
Commission  on  Form  lO-Q- 

§  210.3-02    ConsolMstMl  ststsments  of 
Income  and  changes  In  financial  position. 
•         •         *         •         « 

(b)  In  addition,  for  any  interim  period 
between  the  latest  audited  balance 
sheet  and  the  date  of  the  most  recent 
interim  balance  sheet  being  filed,  and 
for  the  corresponding  period  of  the 
preceding  fiscal  year,  statements  of 
income  and  changes  in  financial 
position  shall  be  provided.  Such  interim 
financial  statements  may  be  unaudited 
and  need  not  be  presented  in  greater 
detail  than  is  required  by  $  210.10-01. 

§210.3-12  Age  of  financial  statements  at 
effective  date  of  registration  statement  or 
at  mailing  date  of  proxy  statement 

(a)  If  the  financial  statements  in  a 
filing  are  as  of  a  date  135  days  or  more 
prior  to  the  date  the  filing  is  expected  to 
become  effective  or  proposed  mailing 
date  in  the  case  of  a  proxy  statement, 
the  financial  statements  shall  be 
updated,  except  as  specified  in  the 
following  paragraphs,  with  a  balance 
sheet  as  of  an  interim  date  within  135 
days  and  with  statement's  of  income  and 
changes  in  financial  position  for  the 
interim  period  between  the  end  of  the 
most  recent  fiscal  year  and  the  date  of 
the  interim  balance  sheet  provided  and 
for  the  corresponding  period  of  the 
preceding  fiscal  year.  Such  interim 
financial  statements  may  be  unaudited 
and  need  not  be  presented  in  greater 
detail  than  is  required  by  §  210.10-01. 
Notwithstanding  the  above 
requirements,  the  most  recent  interim 
financial  statements  shall  be  at  least  as 
current  as  the  most  recent  financial 
statements  filed  with  the  Commission  on 
Form  10-Q. 

(b)  Where  the  anticipated  effective 
date  of  a  filing,  or  in  the  case  of  a  proxy 
statement  the  proposed  mailing  date, 
falls  within  90  days  subsequent  to  the 
end  of  the  fiscal  year,  the  filing  need  not 
include  financial  statements  more 
current  than  as  of  the  end  of  the  third 
fiscal  quarter  of  the  most  recently 
completed  fiscal  year  unless  the  audited 
financial  statements  for  such  fiscal  year 
are  available  or  unless  the  anticipated 
effective  date  or  proposed  mailing  date 
falls  after  45  days  subsequent  to  the  end 
of  the  fiscal  year  and  the  registrant  does 
not  meet  the  conditions  prescribed 
under  paragraph  (c)  of  $  210.3-01.  If  the 
anticipated  effective  date  or  proposed 
mailing  date  falls  after  45  days 
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subsequent  to  the  end  of  the  fiscal  year 
and  the  registrant  does  not  meet  the 
conditions  prescnbed  under  paragraph 
(cj  of  i  210.3-01.  the  filing  must  include 
audited  financial  statements  for  the 
most  recently  completed  Tiscal  year. 


PART  230.— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

6.  In  S  230.175  paragraphs  fb)  a"nd 
(c)(3)  are  revised  to  read  as  follows: 

§  230. 1 75    Liability  for  forward-iooking 
statamanta  by  iMuars. 

•  ■  •  •  • 

(b)  This  rule  applies  to:  (1)  a  forward- 
looking  statement  (as  defined  in 
paragraph  (c)  below)  made  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q.  17  C¥K  249  808a,  or  in  an  annual 
report  to  shareholders  meeting  the 
requirements  af  Rules  14a-3  (b)  and  (c) 
or  14C-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934,  (2)  a  statement 
reaffirming  the  forward-looking 
statement  referred  to  in  (b)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed,  or  the  date  the 
annual  report  was  made  publicly 
available  if  suGh  forward-looking 
statement  is  reaffirmed  in  a  filed 
document.  Part  1  of  a  Form  10-Q,  or 
annual  report  made  publicly  available 
within  a  reasonable  time  after  the 
making  of  such  forward-looking 
statement. 

(c)  *  •  • 
(3)  A  statement  of  future  economic 

performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  Jesuits  of  operations 
pursuant  to  Itetn  11  of  Regulation  S-K. 
17  CFR  229.20:  pr 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

7.  In  Section  240.3b-6  paragraphs  (b) 
and  (c)(3]  are  revised  to  read  as  follows: 

§  240  3b-6    Projections  of  future  economic 
performance  by  issuers. 

•  •  .  .  * 

(b)  This  rule  applies  to:  (1)  a  forward- 
looking  stalemimt  (as  defined  in 
paragraph  (c)  below)  made  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q.  17  CFR  249.;  08a.  or  in  an  annual 
report  to  share  lolders  meeting  the 


requirements  of  Rules  14a-3  (b)  and  (c) 
or  140-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1834,  (2)  a  statement 
reaffirming  the  forward-looking 
statement  referred  to  in  (b)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  dale  the 
annual  report  was  made  publicly 
available  if  such  forward-looking 
statement  is  reaffirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
lime  after  the  making  of  such  forward- 
looking  statement. 

(c)  *  •  • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  Item  11  of  Regulation  S-K, 
17  CFR  229.20:  or 


PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

&  In  S  250.103A  paragraphs  (b)  and 
(c)(3)  are  revised  to  read  as  follows: 

§  250. 1 03A    Proi«ctk>nt  Of  future  economic 
performance  by  issuers. 


(b)  This  rule  applies  to:  (1)  forward- 
looking  statement  (as  defined  in 
paragraph  (c)  of  this  section)  made  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  IC- 
Q,  17  CFR  249.308a,  or  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14c-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934,  (2)  a  statement 
reaffirming  the  forward-looking 
statement  referred  to  in  (b)(1)  of  this 
section  subsequent  to  the  date  the 
document  was  filed  or  the  annual  report 
was  made  publicly  available,  or  (3)  a 
forward-looking  statement  made  prior  to 
the  date  the  document  was  filed  or  the 
date  the  annual  report  was  made 
publicly  available  if  such  forward- 
looking  statement  is  reaffirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward- 
looking  statement. 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 


pursuant  to  Item  11  of  Regulation  S-K, 
17  CFR  229.20;  or 


PART  260-GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

9.  In  I  260.0-11  paragraphs  (b)  and 
(c)(3)  are  revised  to  read  as  follows: 

{  260.0-11    Prelections  of  ftjturs  sconomlc 
perrormanot  l>y  issuers. 
•        •        •        «        • 

(b)  This  rule  applies  to:  (1)  a  forward- 
looking  statement  (as  defined  in 
paragraph  (c)  of  this  section)  made  in  a 
document  filed  with  the  Commission,  in 
Part  I  of  a  quarterly  report  on  Form  10- 
Q.  17  CFR  249.308a,  or  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14c-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934,  (2)  a  statement 
reaffirming  the  forward-looking 
statement  referred  to  in  (b)(1) 
subsequent  to  the  date  the  document 
was  filed  or  the  annual  report  was  made 
publicly  available,  or  (3)  a  forward- 
looking  statement  made  prior  to  the  date 
the  document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  forward-looking 
statement  is  reafirmed  in  a  filed 
document  or  annual  report  made 
publicly  available  within  a  reasonable 
time  after  the  making  of  such  forward- 
looking  statement. 

(c)  •  •  • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  Item  11  of  Regulation  S-K. 
17  CFR  229.20;  or 

•  •  «  •  • 

(Scc«.  6.  7. 10,  19(a).  *8  Slat.  78.  81   85:  sees. 
205.  209.  48  Stat.  906.  906.  sec.  8.  68  Stat.  658: 
sec.  1.  79  Stat.  1051.  Sees.  13.  15(d).  23(a),  *8 
Stat.  894.  895,  901:  sec  203(a),  49  Slat.  704; 
sees.  3.  8,  49  Slat.  1377.  1379:  sees.  4.  6.  "8 
Slat.  4«9.  5^0-574;  sec.  2,  82  Stat.  454:  sees.  1. 
2.  84  Slat.  1497;  sees.  10,  18,  89  Slat.  119,  155: 
sec.  308(b).  90  Stat  57;  sees.  202.  203.  204.  91 
Stat.  1494,  1098.  1499.  1500:  sec.  20(a).  49  Stat. 
833:  sec  319(a).  53  Stat  1149,  15  U.S.C  77f, 
77g.  77).  77s(a).  78m.  78o(d).  78w(a).  79t 
77nnn(a)) 

Procedural  Matters 

With  respect  to  the  technical 
amendment  to  Rule  3-12(b)  of 
Regulation  S-X  (17  CFR  210.3-12(b)).  as 
required  by  Section  23(a)  of  the 
Exchange  Act  (15  U.S.C.  78w).  the 
Commission  has  considered  the  impact 
that  such  technical  amendment  would 
have  on  competition  and  has  concluded 
that  such  amendment  would  not  impose 
any  burden  on  competition.  Further,  the 
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Commission  believes  that  it  is 
appropriate  to  adopt  the  amendment 
effective  immediately  in  order  to 
achieve  the  purpose  intended  in  the  rule 
changes  adopted  September  2, 1980.** 
Accordingly,  pursuant  to  Section  553(b) 
of  the  Administrative  Procedure  Act 
("APA")  (5  U.S.C.  553(b)),  the 
Commission  for  good  cause  finds  that 
notice  and  opportunity  for  public 
comment  at  this  lime  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest. 

Authority 

The  Commission  hereby  adopts  the 
foregoing  amendments  pursuant  to 
Sections  6.  7.  8,  and  19(a)  of  the 
Securities  Act  of  1933  and  Sections  12. 
13.  15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  The  amendment 
to  the  safe  harbor  rules  for  projections  is 
also  adopted  pursuant  to  Section  20  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (15  use.  791)  and  Section  319(a) 
under  the  Trust  Indenture  Act  of  1934 
(15  U.S.C.  77nnn(c)). 

By  the  Commission. 
Geor^  A.  Fitzsinunons. 
Secrelary. 
February  9.  1981. 

flK  Doc  81-S.110  nivd  2-1}-«1.  a:4S  ami 
BILLING  COOC  M1(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

(Reference  T.D.  ATF-76J 

Standards  of  Fill  for  Wine;  Deferral  of 
Effective  Date 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Treasury. 

ACTION:  Deferral  of  final  rule  effective 
date. 

SUMMARY:  On  January  29. 1981.  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  notice  in  the  Federal  Register 
postponing  for  60  days  after  Januarj'  29, 
1981,  the  effective  date  of  regulations 
that  had  already  been  issued  but  were 
scheduled  to  become  effective  in  the 
next  60  days.  This  amendment  which  is 
consistent  with  the  President's  directive 
postpones  the  effective  date  concerning 
the  Standards  of  Fill  for  Wine  (46  FR 
1725)  final  rule  from  February  6, 1981,  to 
March  30,  1981. 

EFFECTIVE  DATE:  February  6, 1981.  New 
effective  date  is  March  30, 1981. 


'  Securities  Act  Release  No.  6234. 


FOR  FURTHER  INFORMATION  CONTACT 

Charles  N.  Bacon,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Washington,  DC 
20226,  Telephone  202-566-7626. 

tUPPLEMENTARY  INFORMATION:  On 

January  29,  1981,  the  President  issued  a 
memorandum  to  certain  agency  heads 
directing  them  to  publish  a  notice  in  the 
Federal  Register  postponing  for  60  days, 
after  January  29, 1981.  the  effective  date 
of  regulations  that  had  been 
promulgated  in  final  form  and  that  were 
scheduled  to  become  effective  during 
that  80-day  period.  The  Standards  of  Fill 
for  Wine  regulations  fall  within  the 
scope  of  the  President's  memorandum. 

The  President  stated  in  his 
memorandum  that  among  his  priorities 
as  President  is  the  establishment  of  a 
new  regulalorj'  oversight  program  which 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations.  The 
President  further  indicated  that  this 
program  is  especially  important  because 
of  the  Nation's  economic  climate.  In 
order  to  give  the  Administration, 
through  the  Task  Force  on  Regulatory 
Relief,  sufficient  time  to  implement  this 
process,  and  to  subject  to  full  and 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
regulation,  the  President  directed  the 
postponement  of  pending  regulations. 

Consistent  with  this  review,  the 
Department  is  by  this  notice  postponing 
for  80  days  the  effective  date  of  the 
Standards  of  Fill  for  Wine  regulations. 
The  Department  realizes  that  the 
postponement  of  these  pending 
regulations  may  not  be  viewed  by 
certain  persons  to  be  in  their  best 
interest.  However,  for  a  new 
Department  head  to  comply  effectively 
with  the  President's  directive,  some  time 
is  needed  for  adequate  review.  Sixty 
days  is  the  minimum  period  to 
accomplish  such  a  review.  For  these 
reasons,  and  because  this  rule  would 
have  become  effective  on  February  6. 
1981.  additional  notice  and  public 
procedure  on  this  delay  of  effective  dale 
is  impracticable,  unnecessary  and 
contrarj-  to  the  public  interest,  and  good 
cause  exists  for  making  these  changes 
effective  immediately. 
G.  R.  Dickerson, 
Director. 

Approved:  February  11. 1961. 

|ohn  R.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

(KR  Doc  81-5;i82  Filed  2-I2-B1;  11  J«  ami 
BHXara  COOC  4«10-lt-M 


27  CFR  Part  9 

|Ref»fenc«  TJ).  ATF-r9J 

Napa  Valley  Vittcultural  Area;  Deferral 
of  Effective  Date 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 

ACTION:  Deferral  of  final  rule  effective 
date. 

summary:  On  Januar>  29,  1981,  the 
President  issued  a  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  notice  in  the  Federal  Register 
postponing  for  60  days  after  Januar>  29, 
1981,  the  effective  date  of  regulations 
that  had  already  been  issued  but  were 
scheduled  to  become  effective  in  the 
next  60  days.  This  amendment  which  is 
consistent  with  the  Presidents  directive 
postpones  the  effective  date  concerning 
the  Napa  Valley  Viticultural  Area  final 
rule  (46  FR  9061)  from  Februar>'  27. 1981, 
to  March  30.  1981. 

EFFECTIVE  DATE:  Februar>  27.  1981.  New 
effectice  date  is  March  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Minion.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  W  ashington. 
D.C.  20226,  Telephone  202-566-7628. 

tUPFt^MENTARY  INFORMATION:  On 

January  29, 1981,  the  President  issued  a 
memorandum  to  certain  agency  heads 
directing  them  to  pubhsh  a  notice  in  the 
Federal  Register  postponing  for  60  days, 
after  Januarj  29. 1981.  the  effective  dale 
of  regulations  that  had  been 
promulgated  in  final  form  and  that  were 
scheduled  to  become  effective  during 
that  60-day  period.  The  Napa  Valley 
Viticultural  Area  regulations  fall  within 
the  scope  of  the  President's 
memorandum. 

The  President  stated  in  his 
memorandum  that  among  his  priorities 
as  President  is  the  establishment  of  a 
new  regulatory  oversight  program  which 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations.  The 
President  further  indicated  that  this 
program  is  especially  important  because 
of  the  Nation's  economic  climate.  In 
order  to  give  the  Administration, 
through  the  Task  Force  on  Regulatory 
Reljef.  sufficient  time  to  implement  this 
process,  and  to  subject  to  full  and 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
regulation,  the  President  directed  the 
postponement  of  pending  regulations. 

Consistent  with  this  review,  the 
Department  is  by  this  notice  postponing 
for  60  days  the  effective  date  of  the 
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N'apa  Valley  Viticultural  Area 
regulations.  The  Department  realizes 
that  the  postponement  of  these  pending 
regulations  may  not  be  viewed  by 
certain  persons  to  be  in  their  best 
interest.  However,  for  a  new 
Department  head  to  comply  effectively 
with  the  President's  directive,  some  time 
is  needed  for  adequate  review.  Sixty 
days  is  the  minimum  period  to 
accomplish  such  a  review.  For  these 
reasons,  and  because  this  rule  is 
scheduled  to  become  effective  very 
shortly,  additional  notice  and  public 
procedure  on  this  delay  of  effective  date 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  these  changes 
effective  immedifitely. 

C.  R.  Dickerson, 
Director. 

Approved:  FebruBry  11, 1981. 
)ohn  R.  Simpson, 

Acting  Assistant  Sacretary  (Enforcement  and 
Operations). 

ire  DoL  81-539r  Filed  2-4>-M;  MS  am) 
BiLUNG  CODE  4<10-31|lt 

27  CFR  Parts  211  and  212 
[Reference  T.D.  ATF-78] 

Completely  Denatured  Alcohiol 
Formula  No.  20;  Deferral  of  Effective 
Date 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Deferral  of  final  rule  effective 

date. 

SUMMARY:  On  January  29,  1981,  the 
President  issued  B  memorandum  to 
certain  agency  heads  directing  that  they 
issue  a  notice  in  the  Federal  Register 
postponing  for  60  days  after  January  29. 
1981,  the  effective  date  of  regulations 
that  had  already  been  issued  but  were 
scheduled  to  become  effective  in  the 
next  60  days.  This  amendment  which  is 
consistent  with  the  President's  directive 
postpones  the  effective  date  concerning 
the  Completely  Denatured  Alcohol 
Formula  No.  20  (46  FR  8469)  final  rule 
from  February  26,  1981,  to  March  30, 
1981 

EFFECTIVE  DATE:  February  26,  1981.  New 
effective  date  is  March  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  P.  Blake.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Washington, 
D.C.  20226.  Telephone  202-566-7626. 
SUPPLEMENTARY  INFORMATION:  On 
January  29,  1981.  the  President  issued  a 


memorandum  to  certain  agency  heads 
directing  them  to  publish  a  notice  in  the 
Federal  Register  postponing  for  60  days, 
after  January  29, 1981,  the  effective  date 
of  regulations  that  had  been 
promulgated  in  final  form  and  that  were 
scheduled  to  become  effective  during 
that  60-day  per     ".  The  Completely 
Denatured  Alco     1  Formula  No.  20 
regulations  fall  within  the  scope  of  the 
President's  memorandum. 

The  President  stated  in  his 
memorandum  that  among  his  priorities 
as  President  is  the  establishment  of  a 
new  regulatory  oversight  program  which 
will  lead  to  less  burdensome  and  more 
rational  Federal  regulations.  The 
President  further  indicated  that  this 
program  is  especially  important  because 
of  the  Nation's  economic  climate.  In 
order  to  give  the  Administration, 
through  the  Task  Force  on  Regulatory 
Relief,  sufficient  time  to  implement  this 
process,  and  to  subject  to  full  and 
appropriate  review  many  recent 
regulations  that  would  increase  rather 
than  relieve  the  current  burden  of 
regulation,  the  President  directed  the 
postponement  of  pending  regulations. 

Consistent  with  this  review,  the 
Department  is  by  this  notice  postponing 
for  60  days  the  effective  date  of  the 
Completely  Denatured  Alcohol  Formula 
No.  20  regulations.  The  Department 
realizes  that  the  postponement  of  these 
pending  regulations  may  not  be  viewed 
by  certain  persons  to  be  in  their  best 
interest.  However,  for  a  new 
Department  head  to  comply  effectively 
with  the  President's  directive,  some  time 
is  needed  for  adequate  review.  Sixty 
days  is  the  minimum  period  to 
accomplish  such  a  review.  For  these 
reasons,  and  because  this  rule  is 
scheduled  to  become  effective  very 
shortly,  additional  notice  and  public 
procedure  on  this  delay  of  effective  date 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  these  changes 
effective  immediately. 

Signed:  Februarj  9. 1981. 
G.  R.  Dickerson. 
Director 

Approved:  February  11. 1981. 

|ohn  R.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  81-5396  Filed  Z-IJ-M:  MS  am) 
BILLING  CODE  4«10-3I-M 


DEPARTMErrr  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  201 

[DoD  Instructton  4160.23]  ■ 

Sale  of  Surplus  Military  Equipment  to 
State  and  Local  Law  Enforcement  and 
Fireflghting  Agencies 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTIOM:  Final  rule. 

SUMMARY:  This  rule  is  reissued  to 
provide  current  DoD  policy  and 
procedures  covering  the  sale  of  DoD- 
owned  surplus  personal  property  to 
State  and  local  law  enforcement  and 
firefighting  agencies  in  accordance  with 
Title  10,  U.S.C.  Section  2576  (Pub.  L.  90- 
500).  This  rule  permits  the  Department  of 
Defense  to  sell  surplus  military 
equipment  to  State  and  local  law 
enforcement  and  firefighting  agencies 
located  within  the  United  States. 

EFFECTIVE  DATE:  January  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Marcus,  Supply  Policy  and  Programs 
Division,  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics), 
Washington,  D.C.  20301;  telephone  202- 
697-9196. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  69-5401,  appearing  in  the  Federal 
Register  {34  FR  7377)  on  May  7, 1969,  the 
Office  of  the  Secretary  of  Defense 
published  Part  201,  effective  January  31. 
1969.  which  permitted  the  Department  of 
Defense  to  sell  surplus  military 
equipment.  In  FR  Doc.  73-2997. 
appearing  in  the  Federal  Register  {38  FR 
4509)  on  February  15. 1973,  the  Office  of 
the  Secretary  of  Defense  published  an 
amendment  to  Part  201.  This  document 
revises  the  existing  Part  201  of  this  title. 

Accordingly.  32  CFR  Chapter  I,  is 
amended  by  revising  Part  201,  reading 
as  follows: 

PART  201— SALE  OF  SURPLUS 
MILITARY  EQUIPMENT  TO  STATE  AND 
LOCAL  l-AW  ENFORCEMENT  AND 
FIREFIGHTING  AGENCIES 

Sec. 

201.1  Reissuance  and  purpose. 

201.2  Applicability  and  scope. 

201.3  Definitions. 


'  Copies  ma>  t>e  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  S801  Tal>or 
Avenue.  Philadelphia.  Pa.  19120.  Attention:  Code 
301 
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Sec. 

201.4  Policy  and  procedures. 

201.5  Responsibilities. 

201.6  Informdtiun  requirements. 

Authority:  The  provisions  of  this  Part  201 
issued  under  5  U.S.C.  301: 10  U.S.C.  2202. 
2476. 

§  20 1 . 1    Reissuance  and  purpose. 
This  Part  is  reissued  to  update 
established  DoD  policy  and  procedures 
governing  the  sale  of  certain  DoD- 
owned  surplus  personal  properly  to 
state  and  local  law  enforcement  and 
firefighting  agencies  pursuant  to  Title  10. 
U.S.C,  Section  2576  (Pub.  L.  9G-500J. 

§201.2    App»cat>iiity  and  scope. 

{a)  The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
Military  Departments,  and  Defense 
Agencies  (hereafter  referred  to  as  "DoD 
Components"). 

(b)  Its  provisions  encompass  the  sale 
of  certain  surplus  military  equipment  to 
state  and  local  law  enforcement  and 
firefighting  agencies  that  are  located 
within  the  United  States. 

§201.3    Definitions. 

Terms  used  in  this  Part  are  defined  in 
DoD  4160.21-M.  "Defense  Utilization 
and  Disposal  Manual. " 

§  201.4    Policy  and  procedures. 

(a)  General.  Under  the  provisions  of 
10  U.S.C.  2576,  the  Department  of 
Defense  may  sell  to  state  and  local  law 
enforcement  and  firefighting  agencies 
surplus:  pistols,  revolvers,  shotguns, 
rifles  (of  a  caliber  not  exceeding  .30)  and 
ammunition  for  these  weapons;  gas 
masks;  and  protective  body  armor  that 
have  survived  donation  screening,  as 
authorized  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  and  in 
accordance  with  the  procedures 
provided  in  DoD  4160.21-M. 

(b)  Demilitarization.  DoD 
demilitarization  requirements  are 
waived  for  the  surplus  military 
equipment  authorized  to  be  sold  under 
this  Part  under  the  provisions  of  10 
U.S.C.  2576. 

(c)  Sales.  Sales  to  authorized  state 
and  local  law  enforcement  and 
firefighting  agencies  shall  be  made  in 
accordance  with  the  procedures  in  DoD 
4160.21-M.  under  the  following 
conditions: 

(1)  Items  offered  for  sale  shall  be 
limited  to  those  items  operationally  safe 
and  suitable  for  use  by  the  agencies 
specified  in  DoD  4160.21-M. 

(2)  The  Governor  or  his  authorized 
representative,  of  the  State  in  which  the 
requesting  agency  is  located,  must 
certify  that  the  type  and  quantity  of 


materiel  requested  are  necessary  and 
suitable  for  the  agency's  operation. 

(3)  The  Law  Enforcement  Assistance 
Administration  of  the  Department  of 
Justice  shall  determine  that  the  request 
is  valid  and  appropriate. 

(4)  Sale  prices  shall  be  based  on  the 
fair  value  rates  published  in  DoD 
Instruction  2140.1.'  "Pricing  of  Sales  of 
Defense  Articles  and  Defense  Services 
to  Foreign  Countries  and  International 
Organizations."  March  9,  1977. 

(5)  The  expenses  of  packing,  handling. 
crating,  and  transporting  (accessorial 
costs)  shall  be  included  in  the  billing 
prices  to  the  purchaser,  in  accordance 
with  DoD  Instruction  7510.4.'  ""Uniform 
Policy  for  Charging  Accessorial  and/or 
Administrative  Costs  Incident  to  Issues, 
Sales,  or  Transfers  of  Materials, 
Supplies  and  Equipment,"  April  7. 1967. 
Transportation  costs  shall  be  collect, 
except  for  parcel  post  shipments,  the 
cost  of  which  shall  be  included  in  the 
customer's  bill, 

(6)  DoD  Components  will  not  stock 
spare  parts  for  items  which  may  be  sold 
under  the  authority  of  this  Part. 

(7)  Proceeds  from  sales  will  be 
deposited  in  accordance  with  DoD 
Instruction  7310.1.'  ""Accounting  and 
Reporting  for  Property  Disposal  and 
Proceeds  from  Sale  of  Disposable 
Personal  Property  and  Lumber  or 
Timber  Products."  July  10, 1970. 

§  20 1 .5    Responsibilities. 

(a)  Heads  of  DoD  Components  shall: 

(1)  Follow  the  policy  and  procedures 
in  this  Part  when  selling  surplus  military 
equipment  to  state  and  local  law 
enforcement  and  firefighting  agencies. 

(2)  Include  sales  data  in  the  Program 
Administrator's  Progress  Report, 
submitted  in  accordance  with  DoD 
Directive  4160.21, «  "DoD  Personal 
Property  Utilization  and  Disposal 
Program,"  December  5. 1980. 

(b)  The  Director.  Defense  Logistics 
Agency,  shall  ensure  that  DoD  4160.21- 
M  is  revised  to  reflect  the  policies  and 
procedures  in  this  Part. 

§201.6    Information  requirements. 
The  reporting  requirem.ents  in 
§  201.5(a)(2)  have  been  assigned  Report 
Control  Symbol  DD-M(A)891. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  11. 1981. 

|FK  Doc  n-ezee  FUed  2-lJ-ai;  l:4S  unj 
BILLING  CODE  M10-704I 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 

34  CFR  Part*  75.  78.  104.  200.  201.  211, 
215,  223.  230,  231,  300.  305,  307,  309, 
315,  318,  322,  324,  332,  338,  361,  362, 
365,  366,  369,  370.  371,  372,  373,  374, 
375,  378,  379,  385,  306,  387,  388,  389, 
390,  395,  408,  525,  526,  527,  624,  643, 
644,  645,  646,  649,  655,  656,  658,  660. 
667,  668,  674,  675,  676.  682,  683,  690, 
726,  735.  740,  753,  757 

Postponement  of  Effective  Dates  for 
Certain  Regulations  and 
Interpretations 

aoency:  Department  of  Education. 
ACTION:  Notice  of  postponement  of 
effective  dates  of  certain  regulations 
and  interpretations. 

summary:  Pursuant  to  a  Presidential 
memorandum,  the  effective  dales  of 
certain  regulations  and  interpretations 
of  the  Department  of  Education  are 
postponed  until  March  30. 1981.  unless  a 
later  effective  date  is  required.  If  a  later 
effective  date  is  required  for  any  of 
these  regulations  and  interpretations, 
the  Secretarv'  will  publish  a  notice  in  the 
Federal  Register  to  inform  the  public  of 
that  later  datp 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Neal  Shedd.  Director,  Division  of 
Regulations  Management.  U.S. 
Department  of  Education.  400  Marj-land 
Avenue,  S.W.,  Washuigton.  D.C.  20202. 
Telephone:  (202)  245-7091. 
SUPPLEMENTARY  INFORMATION:  By 
memorandum  dated  January  29, 1981. 
the  President  directed  the  Department  of 
Education  and  other  specified  Federal 
agencies  to  publish  notice  in  the  Federal 
Register  postponing  for  60  days  from  the 
date  of  the  President's  memorandum  the 
effective  date  of  all  regulations 
promulgated  in  final  form  that  are 
scheduled  to  become  effective  during 
that  60-day  period. 

As  an  initial  matter,  the  Department 
published  a  notice  in  the  Federal 
Register  on  February  4,  1981  (46  FR 
10721).  postponing  the  regulations  for 
programs  without  specific  regulations 
and  the  regulations  for  two  programs, 
the  Librarv'  Career  Training  Program  and 
the  Strengthening  Research  Library 
Resources  Program. 

The  Department  has  determined  that 
the  effective  dates  of  the  following 
additional  regulations  shall  be 
postponed  "until  March  30. 1981: 

Title  of  Regulations  or  Interpretation: 

Published  in  the  "Federal  Register" 

34  CFR  Parts  385.  386.  387.  388.  389.  390: 
Rehabilitation  Training:  Dec  30.  1980.  at  45 
FR  86378 

34  CFR  Parts  104.  300:  Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
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Activities  Receiving  or  Benefitting  from 
Federal  Financial  Assistance;  and 
Assistance  to  Slates  for  Education  of 
Handicapped  Oiildren:  Dec.  30,  1980.  at  45 
FR  86390 

.'!-!  CFR  Part  690  Pell  Grant  Program:  Dec.  30. 
T<aO.  at  45  FR  86394 

34  CFR  Part  668:  Student  Assistance  General 
Provisions;  Dec,  31.  1980.  at  45  FR  86854 

34  CFR  Parts  655.  656.  658.  660.  667: 
International  Educatjon  Programs;  Dec.  31. 

1980.  at  45  FR  eeerz 

34  CFR  Part  78:  Education  Appeal  Board:  )an. 

5  1981.  at  46  FR  881 
34  CFR  Part  75;  Education  Department 

General  Administrative  Regulations 

(EDC.AR):  Annual  Funding  Priorities;  Jan. 

14.  1981,  at46FF  3205 
34  era  Pan  332:  Instructional  Media  for  the 

Handicapped:  Jin.  14.  1981,  at  46  FR  3206 
34  CFR  Part  649:  Graduate  and  Professional 

Study  Fellowships:  Jan.  14. 1981.  at  46  FR 

3400 
34  CFR  Part  300:  Assistance  to  States  for 

Education  of  Handicapped  Children;  Jan. 

16.  1981.  at  46  FR  3865 
34  era  Part  682:  Guaranteed  Student  L^an 

Program.  Jan.  11  1981.  at  46  FR  3866 
34  era  Part  682:  Guaranteed  StudenI  Loan 

Program;  Refund  of  Tuition  Charges  and 

Other  Fees;  Jan.  16,  1981.  at  46  FR  3871 
34  CFR  Part  735:  Minority  Institutions  Science 

Improvement  F>rogram  (MISIP):  Jan.  16. 

1981.  at  46  ra  3«73 

34  era  Part  757:  Lew-Related  Education 
Program:  jan  Id  1981.  at  46  ra  3877 

34  era  Parts  230.  E31:  Asbestos  Detection 
and  Control:  Local  Educational  Agencies: 
Asbestos  Detection  and  State  Plan:  State 
Educational  Agencies:  Jan  16.  1981.  at  46 
FR  4536  I 

3-1  era  Part  753:  Arts  in  Education  Program: 
jan  16.  1981.  at  46  TO  4606 

34  CFR  Parts  104.  800:  Assistance  to  States 
for  Education  of  Handicapped  Children. 
and  Nondiscrimination  on  the  Basis  of 
Handicap  in  Prqgrams  and  Activities 
Receiving  or  Benefitting  from  Federal 
Financial  Assistance:  Notice  of 
Interpretations;  Jan.  19.  1981.  at  46  ra  4912 

34  CFR  Part  322:  TYaining  Programs  for 
Teachers  of  Handicapped  Children  in 
Areas  with  a  Shortage:  Jan.  19,  1981.  at  46 
FR  4913 

34  era  Parts  200, 101:  Financial  Assistance  to 
Local  and  State  Agencies  to  Meet  Special 
Educational  Neads:  and  Financial 
Assistance  to  Local  Educational  Agencies 
for  Children  with  Special  Educational 
Needs:  Jan.  19,  1981,  at  46  ra  5136 

34  era  Parts  674,  «75,  676:  National  Direct 
Student  Loan  F*rt)gram,  College  Work-Study 
Program,  and  Supplementary  Educational 
Opportunity  Grant  Program:  Jan  19.  1981. 
at  46  ra  5238 

34  era  Part  690:  Ptll  Grant  Program,  Family 
Contribution  Schedules:  Jan.  19, 1981,  at  46 
FR  5320 

34  era  Parts  211,  MS,  305,  307,  309.  315.  318, 
324  338.  408.  523.  526,  527,  624,  64-1,  644,  645, 
646,  726,  740:  Selection  Criteria  for  Fiscal 
Year  1981;  Jan.  19, 1981.  at  46  FR  5372 

34  era  Part  366:  Centers  for  Independent 
Living;  Jan.  19,  1981.  at  46  TO  5410 

34  era  Parts  362.  $69,  370.  371,  372.  373,  374, 
375,  378.  379,  395:  Vocational  Rehabilitation 
Service  Projects;  Jan.  19. 1981,  at  46  ra  5416 


34  era  Part  300:  Assistance  to  States  for 
Education  of  Handicapped  Children: 
Interpretation:  Jan.  19.  1981,  at  46  ra  5460 
34  era  Parts  361.  365:  State  Vocational 
Rehabilitation  and  Independent  Living 
Rehabilitation  Programs:  Jan.  19, 1981.  at  46 
ra  5522 
34  era  Parts  674.  675.  676.  682.  683.  690; 
National  Direct  Student  Loan  Program, 
College  Work-Study  Program. 
Supplemental  Educational  Opportunity 
Grant  Program.  Guaranteed  Student  Loan 
Program.  Parent  Loans  for  Undergraduate 
Students  Program,  and  Pell  Grant  Program; 
Jan  21.  1981.  at  46  ra  6322 
34  era  Part  223:  Sp€cial  Impact  Aid 
Provisions  for  Local  Educational  Agencies 
that  Claim  Entitlements  Based  on  the 
Number  of  Children  Residing  on  Indian 
Lands;  Jan.  22.  1981,  at  46  F'R  7196 
(Catalog  of  Federal  Domestic  Assistance 
Numbers  S4.0O2:  84.007,  84.008;  84.012:  84.014: 
84.015;  84.016;  84  017;  64  113;  84.118:  84.023: 
84.024:  64.025:  84.026:  84.027;  84.028;  84  029: 
84.032:  84.033:  84  038;  84.041;  84.051;  84  063: 
84.069:  64.077,  t«  078;  84  080;  84.081;  84.084: 
84.092:  84.093;  84  094:  84.095;  64.097;  84.099: 
84  100:  84.101:  84  114:  84.120;  84.123:  84.126: 
84.128;  84.129) 

Dated:  February  11, 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

jFR  Ooc  t1-S302  Filed  2-12-«l:  11:27| 
BILUNG  CODE  MOO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Special  Regulations,  Areas  of  the 
National  Park  System;  Glacier  Bay 
National  Monument 

agency:  National  Park  Service. 

ACTION:  Postponement  of  Effective  Date 
of  Final  Rule. 

SUMMARv:  The  purpose  of  this  notice  is 
to  postpone  the  effective  date  of  the 
final  rule  regarding  protection  of 
humpback  whales  within  Glacier  Bay 
National  Monument.  This  rule  was 
published  in  the  Federal  Register  on 
December  30, 1980  (45  FR  85741).  and 
was  scheduled  to  become  effective 
January  29.  1981,  However,  on  that  date 
President  Reagan  issued  a  memorandum 
to  all  Department  heads  postponing  the 
effective  date  of  all  final  regulations  for 
60-days. 

EFFECTIVE  DATE:  The  new  effective  date 
for  this  rule  is  March  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Finnerty,  Division  of  Ranger 
Activities  and  Protection,  National  Park 
Service.  Department  of  the  Interior, 


Washington.  D.C.  20240.  Telephone: 

(202)  343-4874. 

Stanley  T.  Albright 

Associate  Director,  Management  and 

Operations. 

int  Doc.  •1-S347  Fil«d  Z-13-ai:  6:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

I A-2-FRL  1627-1) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  New  York  State 

Correction 

In  FR  Doc.  81-2855,  at  page  8495.  in 
the  issue  of  Tuesday,  January  27. 1981. 
on  page  8496.  correct  the  following 
entries  in  the  table:  (1)  Under  the 
"Designated  Area"  heading  of  "The  City 
of  North  Tanawanda"  is  corrected  by 
placing  an  "X"  under  the  "Better  Than 
National  Standards"  heading  and  (2)  the 
"Southern  Tier  West  AQCR:  The  City  of 
Jamestown"  is  corrected  by  leaving 
"Southern  Tier  West  AQCR"  on  the  line 
by  itself  with  no  "X's"  and  placing  "The 
City  of  Jamestown"  on  the  next  line  and 
placing  an  "X "  under  the  "Does  Not 
Meet  Secondary  Standards"  heading. 

BILUNG  COOE  1SO$-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  4100 

(Circular  No.  2485] 

Grazing  Administration  and  Trespass 
on  Public  Lands;  Amendments  to 
Grazing  Regulations 

Correction 

In  FR  Doc.  81-1938,  at  page  5784,  in 
the  issue  of  Monday.  January  19, 1981, 
make  the  following  corrections: 

(1)  On  page  5788.  in  the  last  column, 
the  second  paragraph  designated  as  "v", 
the  second  to  the  last  line  in  that 
paragraph,  correct  "progres"  to  read 
"progress". 

(2)  On  page  5790.  in  the  middle 
column,  under  "§  4130.2    Grazing 
permits  and  leases.",  paragraph  (d)(2). 
the  last  line,  after  the  word  "consider" 
replace  the  period  with  a  colon  and  in 
the  third  column  under  "§  4130.5-1 
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Payment  of  fees.",  paragraph  (e),  second 
line,  correct  "aid"  to  read  "paid". 
snajMO  cooc  ico»-oi-m 


43  CFR  Public  Land  Order  5625 
INcv-044897;  N«v-044<98J 

Nevada;  Modification  of  Public  Land 
Order  No.  2013 

Corrections 

In  FR  Doc.  81-2493  appearing  on  page 
7338  in  the  issue  for  Friday,  January  23, 
1981,  make  the  following  corrections: 

Due  to  numerous  errors  in  the  land 
descriptions,  they  are  hereby  reprinted: 

Mount  Diiil>io  Meridian 

T.  5  S.,  R.  69  E., 
Sec.  24,  E'/4SEV*SW>/4: 
Sec.  25.  SE'ANE'A: 
Sec.  29,  W'/^SWy4SWy4: 
Sec.  30.  E';4SWV«SEV4  and  SEV4SE'/4: 

•  Sec.  31.  NEV4NEV4.  NEV4NWy4NEy4  and 

NViSEy4NE'/4: 
Sec.  32.  NWV4NWy4NWy4,  Sy»NWV4NWy4 

andSWy4NWy4. 
T.  5  S..  R.  70  E.. 
Sec.  19,  SWy4SEy4SEy4: 
Sec.  30.  lot  2.  WV4EMiNEy4,  SEy4NWy4, 

N'/iNEy4SWy4  and  NV4NMiSEy4. 

•  *         •         •         * 

Mount  Diablo  Meridian 
T.  5  S.,  R.  69  E.. 

Sec.  32.swy4Swy4NEy4.  Nwy4Nwv4SEy4. 
Nwy4NEy4SEy4.  sy2NMiSEV4.  sy2SEy4. 
EyiSEy4Swy4.  NEy4Swy4. 

NEy4NWy4SWy4.  SEy4NWy4.  and 

swy4NEy4Nwy4; 

Sec.  33,  SWy4NWy4SWy4. 

Nwy4swuswy4,  sy2Swy4Swy4.  and 
swy4SEy4Swy4. 

T.  6  S.,  R.  69  E..  (Unsurveyed) 

Sec.  4,  wyiNEy4Nwy4,  Nwy4iNwy4, 

NEy4SWy4NWy4,  and  Wy2SEy4NWy4; 
Sec.  5,  EV4NEy4NEy4,  N\Vy4NEy4, 
NWy4SWy4NfEy4,  E'^NEy4NWy4,  and 

N'Ey4SEy4Nwy4. 

BILUNQ  COOE  1505-01-M 


43  CFR  Public  Land  Order  5828 
lCA-33671 

California;  Power  Site  Restoration  No. 
753,  Partial  Revocation  of  Power  Site 
Reserve  No.  329;  Power  Site 
Cancellation  No.  339,  Partial 
Cancellation  of  Power  Site 
Classification  No.  178 

Correction 

In  FR  Doc.  81-2486.  appearing  on  page 
7340.  in  the  issue  for  Friday,  January  23, 


1981,  in  the  middle  column,  after  "For 
Further  Information  Contact ',  in  the 
paragraph  beginning  "By  virtue  of  the 

authority  contained  in in  the 

tenth  line  "DA-1123"  should  have  read 
"DA-1123  and  DA-1125". 

BILLING  cooc  1S0S-01-«I 

43  CFR  Public  Land  Order  5829 

IORE-065871 

Oregon;  Revocation  of  Public  Land 
Order  No.  2964 

Correction 

In  FR  Doc.  81-2505.  appearing  at  page 
7340  in  the  issue  for  Friday.  January  23. 
1981.  on  page  7341,  in  the  first  column, 
the  land  description  under  "Willamette 
Meridian"  contains  several 
typographical  errors.  The  description 
should  have  read  as  follows: 

Wtllamelte  Meridian 
T.  2  N.,  R.  41  E., 

Sec.  19.  NEy4SEy4,  Ey2Nwy4SEy4, 

NfEy4SWy4SEy4,  and  SV4SWy4SEy4: 
Sec.  20.  WV4NWy4SWy4: 
Sec.  30.  NViNWy4NEy4  and 

SEV4NWV4NEy4. 

BILLING  CODE  1SOS-01-M 

43  CFR  Public  Land  Order  5833 
[OR-59aj 

Oregon;  Partial  Revocation  of  Public 
Land  Order  No.  4319 

Corrections 

In  FR  Doc.  81-2499  appearing  on  page 
7342  in  the  issue  for  Friday.  January  23. 
1981,  make  the  following  corrections: 

On  page  7342,  in  the  second  column, 
in  the  land  description  for  Willamette 
Meridian — 

(1)  in  the  fourth  line.  "NW"'  should 
have  read  "NWV4"; 

(2)  in  the  fifth  line.  "SE'*'  should  have 
read  "SEV4". 

BILLING  COOE  1B0S-01-M 


43  CFR  Public  Land  Order  5835 
[A-9275) 

Arizona;  Withdrawal  of  Forest  Lands 
for  Research  Area 

Corrections 

In  FR  Doc.  81-2485  appearing  at  page 
7342  in  the  issue  for  Friday,  January  23. 
1981.  make  the  following  corrections: 

On  page  7343.  in  the  first  column,  in 
the  land  description  for  Gila  and  Salt 


River  Meridian — 

(1)  in  the  fourth  line,  "E"'  should 
have  read  "EVi"; 

(2)  in  the  fifth  line,  "SW""  should 
have  read  "SWVi"; 

(3)  in  the  sixth  line,  "NE'<"  should 
have  read  "NEV«". 

BHUNO  CODE  1SOS-01-M 


43  CFR  Public  Land  Order  5839 
!ORE035S«-B) 

Oregon;  Partial  Revocation  of  Public 
Land  Order  No.  1867 

Corrections 

In  FR  Doc.  81-2498  appearing  on  page 
7344  in  the  issue  for  Friday.  January  23. 
1981.  make  the  following  corrections: 

Due  to  numerous  errors  in  the  land 
descriptions,  they  are  hereby  reprinted: 

Willamette  Meridian 

Umpqua  National  Forest 

Steamboat  Creek  Road  and  Streamside  Zone 

T.  25  S.,  R.  1  E., 
Sec.  24.  EyzSEy4NEy4,  S^4SVi.  and 

NE"4SEy4: 
Sec.  25.  Lots  1  and  2.  and  NEy4NWy4: 

(formerly  N'/2NWy4,  and  SWy4NWV4); 
Sec,  26.  S^N'/<jNV4  and  NyjSViN'/i: 
Sec.  27.  Sy2SWy4NEy4.  SEy4NEy4.  NViSVi, 

and  N'.iiSy2SWy4: 
Sec,  28,  SEy4SEy4SWy4  and  Sy.SEV4- 
Sec.  31,  NEy4SEy4  and  S'/4SEy4: 
Sec.  32.  S'/iS'/iN'-i  and  N'/iSV4; 
Sec.  33.  NWy4NEy4.  NEV4NWy4.  SV4NWV4. 

andNViNy2SWy4. 

•  •        •        •        . 

T.  24  S..  R.  2  E., 

Sec.  8.  sy2SEy4NEy4.  SEy4Swy4.  nv^jSE^. 

and  SWy4SEy4; 
Sec.  17.  SWy4NEy4.  NEy4NWy4, 

WV2Ey2SWy4.  Wy2SWy4.  and  S'ANWV*; 
Sec.  20.  Wy2Ey2NWy4.  Ey2WV4NWV4 

Ey2SWy4.  and  W'/2SWy4SEy4; 
Sec.  29,  Wy!Wy2EV2  and  Ey2EyiWVi; 
Sec.  32.  lVWy4NEy4,  SV4NEy4.  and 

EV<!SEy4. 

•  •  •  »  • 

T.  25  S..  R.  2  E., 
Sec.  5.  Ey2  of  Lot  8.  S^SWy4NEy4. 

SEy4NEy4.  EViSWyi.  and  NWy4SEy4: 
Sec.  7.  SEy4: 
Sec.  8.  W^NE'/iNWy,.  WV4NWy4,  and 

Nwy4swy4: 

Sec.  18.  E'/i: 

Sec.  19,  S^  of  Lot  1,  NV4  of  Lot  2.  and 

Nwy4NEy4. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1012 

Civil  Rights  Regulations; 
Nondiscrimination  on  ttie  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  From 
Financial  Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  ttw 
Rehabilitation  Act,  as  Amended,  and 
Executive  Order  12250 

agency:  Community  Services 

Administration. 

ACTION:  Deferral  of  effective  date. 

SUMMARY:  The  Community  Services 
Administration  is  publishing  a  deferral 
of  the  effective  date  of  the  final  rule 
entitled  "Civil  Rights  Regulations; 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  From  Financial 
Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  the 
Rehabilitation  Act,  as  Amended,  and 
Executive  Order  12250."  This  rule  was 
published  on  jatuary  19,  1981  (46  FR  12. 
pp.  5620-5631).  effective  February  18, 
1981.  This  action  defers  the  effective 
date  of  this  rule  until  March  29,  1981.  It 
also  defers  certain  deadlines  withm  the 
rule  to  correspond  with  the  deferred 
effective  date  of  the  rule.  This  action  is 
being  taken  in  response  to  the 
President's  memorandum  of  January  29, 
1981,  relating  to  a  60-day  (from  January 
29,  1901)  deferral  of  effective  dates  of 
ponding  final  regulations. 
DATES:  This  deferral  becomes  effective 
February  17,  1961.  The  new  effective 
date  of  the  rule  is  March  29,  1981. 
Notification  of  nondiscriminatory 
policies  must  begin  by  June  29.  1981. 
Program  access  must  be  provided  by 
May  29,  1981. 

The  Seif-Evalnation  Plan  must  be 
submitted  by  September  29, 1981. 
Stnicturai  changes  to  achieve  program 
access  must  be  completed  by  March  29. 
1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Robinson,  Acting  Director,  Disability 
Unit,  Office  of  Human  Rights, 
Community  Services  Administration. 
.1200  19th  Street  NW..  Washington,  D.C. 
20506,  (202)  653-5675  (voice)  or  254-5463 
(TDD). 

SUPPLEMENTARY  INFORMATION:  On 

January  29, 1981,  the  President  issued  a 
memorandum  to  a  number  of  Federal 
agencies  directijig  that  such  agencies 


postpone  for  60  days  (from  January  29) 
the  effective  date  of  all  regulations  that 
had  been  promulgated  in  final  form  and 
were  scheduled  to  become  effective 
during  such  60-day  period  (46  FR  11227, 
February  6,  1981).  The  memorandum 
provided  certain  exemptions  to  the 
general  postponement  rule.  The  purpose 
of  the  postponement,  according  to  the 
memorandum,  was  to  provide  the  new 
Administration  sufficient  lime  to  review 
many  of  the  prior  Administration's  last- 
minute  decisions  that  would  increase 
rather  than  relieve  the  current  burden  of 
restrictive  regulation.  CSA  is  not  one  of 
the  agencies  to  whom  the  President's 
memorandum  was  addressed. 
Nonetheless,  in  keeping  with  the  spirit 
and  tone  of  the  memorandum,  CSA  has 
decided  to  postpone  the  effective  date  of 
pending  final  regulations  which  have  not 
yet  taken  effect,  where  such  regulations 
appear  to  be  the  kind  of  regulations 
referred  to  in  the  Presidential  directive 
and  do  not  fit  into  exceptions  listed  in 
the  directive. 

The  agency  has  determined  that  the 
only  pending  regulation  fitting  the  above 
description  is  CSA's  final  rule  published 
on  January  19,  1981  (46  FR  5620-5631) 
entitled  "Civil  Rights  Regulations: 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  From  Financial 
Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  the 
Rehabilitation  Act,  as  Amended,  and 
Executive  Order  12250."  (45  CFR  1012.) 
This  regulation  is  scheduled  to  become 
effective  on  February  18, 1981.  CSA  is 
amending  this  rule,  deferring  its 
effective  date  to  March  29,  1981.  The 
amendment  also  contains  changes  in 
deadlines  within  the  rule  to  correspond 
with  the  rule's  new  effective  date. 

(Sec  602,  78  Stat.  530  (42  U.S.C.  2942]) 
William  W.  AlUson. 

Acting  Director 

Part  1012,  Subpart  C — Administrative 
Requirements  is  amended  as  follows: 

1.  On  page  5626,  columns  one  and  two. 
paragraphs  (a),  (a)(1).  and  (b)  of 
§  1012.40  are  revised  to  read  as  follows: 

§  1012.40    Seif -evaluation. 

(a)  Each  grantee  and  each  applicant 
for  assistance  whose  application  is 
submitted  on  or  before  September  29, 
1981,  shall— 

(1)  By  September  29, 1981;  and 

*  *  •  •  * 

(b)  Each  applicant  for  assistance 
whose  application  is  submitted  after 


September  29, 1981,  shall  conduct  the 
self-evaluation  described  in  paragraph 
(a)  of  this  section  prior  to  submitting  its 
application  and  shall  submit  with  its 
application  the  written  self-evaluation 
described  in  paragraph  (c)  of  this 
section. 

*  *        «        •        • 

2.  On  page  5627,  column  one,  the 
introductory  text  in  paragraph  (c)  of 
§  1012.45  is  revised  to  read  as  follows: 

§  1012.45    Nottficatton  of  policy. 

*  «         *         •         • 

(c)  Each  grantee  shall  make  the  initial 
notification  required  by  paragraph  (a)  of 
this  section  by  June  29, 1981. 
Notification  should  include  publication 
in — 

*  •         *         »         • 

Pari  1012,  Subpart  F— Access  to  and 
Use  of  Newly  Constructed  Facilities  is 
amended  as  follows: 

On  page  5630,  column  one,  §  1012.107 
is  revised  to  read  as  follows: 

§  1012.107    Defined. 

A  "newly  constructed  facility"  means 
a  facility  or  part  thereof,  which  is 
constructed  or  renovated  by  a  grantee 
after  March  29,  1981.  If  an  existing 
facility  is  renovated,  the  renovated 
portion  is  a  "newly  constructed  facility." 

Pari  1012,  Subpart  H— Access  to  and 
Use  of  Existing  Facilities  is  amended  as 
follows: 

On  page  5630,  in  columns  two  and 
three  §§  1012.132  and  1012.135  are 
revised  to  read  as  follows: 

§  1012.132    Defined. 

An  "existing  facility"  means  a  facility 
or  part  thereof  constructed  on  or  before 
March  29,  1981,  which  a  grantee  uses, 
leases,  owns,  or  otherwise  acquires  on 
or  before  March  29, 1981,  or  at  the  time 
the  grantee  becomes  a  grantee, 
whichever  is  later. 

§  1012.135    Time  for  compliance. 

Each  grantee  and  each  applicant 
which  becomes  a  grantee  on  or  before 
May  29,  1981.  shall  provide  program 
access  by  May  29,  1981,  except  that 
where  structured  changes  in  existing 
facilities  are  necessary,  those  changes 
shall  be  made  as  expeditiously  as 
possible,  but  in  no  event  later  than 
March  29, 1983.  Each  grantee  which 
becomes  a  grantee  after  may  29, 1981. 
shall  provide  program  access  on 
becoming  a  grantee,  except  that  where 
structural  changes  in  existing  facilities 
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are  necessary,  those  changes  shall  be 
made  as  expeditiously  as  possible,  but 
in  no  event  later  than  two  years  from 
the  date  if  becomes  a  grantee. 

IKD  Dm.  ((t-5:»4  Fiirii  2-13-«1;  t:4t  ami 
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45  CFR  Part  1067 

Rules  Superseded  by  the  Grantee 
Program  Management  System 

AGENCY:  Community  Services 

Administration. 

ACTION:  Notice  of  rules  superseded. 

summary:  On  January  5.  1981  the 
Community  Services  Administration 
published  a  final  rule  at  46  FR  1234 
implementing  the  Grantee  Program 
Management  System  (45  CFR  1067.70) 
which  applies  to  Community  Action 
Agencies  only.  CSA  now  is  in  the 
process  of  identifying  existing  CSA  rules 
or  portions  of  rules  which  are  affected 
by  this  new  rule.  Once  these  have  been 
identified  the  Agency  will  publish  a  rule 
amending  or  revoking  them,  as 
appropriate.  Until  such  time  as  this 
activity  is  completed,  this  Notice  will 
serve  to  inform  Community  Action 
Agencies  and  CSA  Headquarters  and 
Regional  Offices  that  any  contradictory 
policies  or  procedures  found  in  rules 
previously  pubhshed  by  CSA  are  to  be 
considered  superseded  by  the  policies 
and  procedures  in  the  Grantee  Program 
Management  System  if  the  grantee  is  a 
Community  Action  Agency. 
EFFECTIVE  DATE;  February  17,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jacqueline  G.  Lemire,  Community 
Services  Administration,  1200  19th 
Street  NW.,  Washington,  DC.  20506. 
Telephone:  (202)  254-5047; 
Teletypewriter:  (202)  254-6418. 
(Sec.  602.  78  Stat.  530,  42  U.S.C.  2942) 
William  W.  Allison. 
Acting  Director 

|FR  Ooc  81-4295  F1M  2-1  J-ai;  8:45  am| 
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Proposed  Rules 


This   section   of   the   FEDERAL    REGISTER 
contains   notice*   to   the   public   of   the 
proposed   issuance   of   rules  and 
regulations    Th«   purpose   of   these   rrotices 
13  to  give  int«f9sted  persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption  of  the  final 
rules. 

SMALL  BUSINESS  ADMINISTRATION 
13CFRPart  120 

Ineligibility  for  SBA  Loan  Assistance 

AGENCY:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
make  a  small  business  that  produces, 
services  or  distributes  any  product  or 
service  used  in  an  illegal  activity, 
regardless  of  the  percentage  of  such 
business  compared  to  the  total  of  all 
business  income,  ineligible  for  SBA  loan 
assistance.  The  existing  regulation 
makes  such  a  concern  ineligible  only 
when  30  percent  or  more  of  gross 
income  is  derived  from  such  activities. 

DATE:  Comments  must  be  received  on  or 

before  April  20. 1981. 

AOOftESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the  _ 
Director,  Office  of  Business  I^ans,  Small 
Business  Administration,  1441  L  Street, 
N.W.,  Washington,  D.C.  20416. 

FOn  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  proposed  rule 
may  be  directed  to:  Richard  L  Wray. 
Financial  Analyst,  Small  Business 
Administration,  1441  L  Street.  \W.. 
Washington.  D.C.  20416,  (202)  653-6470. 

SUPf>t£MENTARY  INFORMATION:  The 

general  use  of  controlled  substances  by 
the  public  is  an  illegal  activity.  The 
present  regulation,  however,  allows  a 
borrower  to  produce,  service  or 
distribute  paraphernalia  that  has  no 
purpose,  except  for  a  controlled 
substance  use,  provided  such  activities 
account  for  less  than  30  percent  of  its 
annual  gross  income.  SBA  believes  that 
it  should  not  even  appear  to  condone  or 
support  such  activities  whether  or  not 
local  jurisdictions  permit  them.  Also, 
with  more  local  jurisdictions  passing 
laws  or  ordinances  prohibiting  any 
commerce  in  such  paraphernalia,  SBA 
no  longer  has  reasonable  assurance  that 
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a  concern  dealing  in  such  items  can 
repay  a  long-term  loan. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  the  authority  contained 
in  Section  5(b)(6]  of  the  Small  Business 
Act  (15  U.S.C.  Sec,  634),  it  is  proposed  to 
revise  120,2(d)(9)  of  Part  120,  Chapter  1. 
Title  13  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  1 20.2    Financial  assistance  will  not  tM 
granted  by  SBA: 

(d)   •    •    * 

•         •         *         •         * 

(9)  If  an  applicant  is  engaged  in  an 
illegal  activity,  or  engaged  in  the 
production,  servicing,  distribution  or 
selling  of  drug  paraphernalia,  products, 
or  services,  used  exclusively  or 
primarily  in  connection  with  unlawful 
controlled  substances. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  I.,oans) 

Dated:  January  28. 1961. 
Roger  H.  |ones. 

Acting  Administrator. 

(TR  Doe  81-S27S  Filed  2-l3-n:  S;4S  •m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  80-ANW-24] 

Proposed  Alteration  of  Transition 
Area,  Eugene,  Oregon 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  The  proposed  commissioning 
of  radar  approach  control  services  at 
Mahlon  Sweet  Field  Airport  necessitates 
expanding  the  700-foot  transition  area  at 
Eugene,  Oregon.  This  action  will  align 
the  airspace  to  allow  aircraft  to  operate 
on  direct  routes  or  on  radar  vectors  at 
altitudes  lower  than  the  existing  floor  of 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  30,  1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 
Chief,  Operations,  Procedures  and 

Airspace  Branch,  Federal  Aviation 

Administration,  Northwest  Region. 

FAA  Building.  Boeing  Field.  Seattle, 

Washington  96108. 


The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  Northwest  Region. 
FAA  Building.  Boeing  Field.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  L  Brown,  Airspace  Specialist, 

Operations,  Procedures  and  Airspace 

Branch,  (ANW-534).  Air  Traffic 

Division.  Federal  Aviation 

Administration.  Northwest  Region.  FAA 

Building.  Boeing  Field.  Seattle. 

Washington  98108.  telephone  (206)  767- 

2610. 

Comments  In\ited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  asfwcts  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  80-ANW-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  %vill 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dockeL 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  P.art  71)  to 
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Oregon.  This  action,  if  approved, 
combined  wih  the  establishment  of 
radar  control  services  at  Eugene,  will 
amend  the  transition  area  at  Eugene, 
allow  extensive  route  shortening  and 
associated  saving  in  flight  time  and  fuel 
consumption  for  aircraft  operating 
throughout  the  Willamette  Valley  and 
environs. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Eugene,  Salem,  and  Corvallis,  Oregon, 
transition  areas  under  J  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71).  as  republished  and 
amended  (48FR540).  as  follows: 

Eugene.  Oregon 

1.  Delete  entire  description  and 
substitute  'That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  area  bounded  by  a  line 
beginning  at  latitude  45°10'00"N. 
longitude  122"'30'00  '  W.  thence  south  to 
latitude  44'30'00"N.  longitude 
122"30'00  "  W.  south  to  latitude 
44'0600"N,  longitude  122°31'30"  W, 
thence  clockwise  via  the  Eugene. 
Oregon.  VOR  34.5  mile  arc  to  latitude 
44°16'00"N.  longitude  123'53'30"  W. 
thence  north  to  latitude  45"'10'00"N. 
longitude  123'30'00"  W.  direct  to  point  of 
beginning." 

Salem.  Oregon 

2.  Delete  entire  description. 
Corvallis,  Oregon 

3.  Delete  entire  description. 

(Sec.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  $}  1348(a), 
1354(c),  and  1510):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  j  1655(c)):  and 
14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
ReguIator>'  Policies  and  Procedures  (44  FR 
11034:  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessar>  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  so  minima!  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

It  has  further  been  determined  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  at 
promulgation,  will  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Seattle,  Washington,  on  February 
6  1981. 

Charles  R.  Foster 
Diroclor,  Northwest  Region. 

\n  Doc  81-S272  Filrd  2-13-Sl:  <:«»  ami 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-ANW-201 

Proposed  Alteration  of  Transition 
Area;  Medford,  Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  The  recent  commissioning  of 
the  Crescent  City.  California,  Air  Route 
Surveillance  Radar  (ARSR)  enhances 
Seattle  Center's  capability  to  provide 
radar  service  to  aircraft  operating  over 
northwest  California  and  southwest 
Oregon.  Maximum  utilization  of  this 
capability  will  necessitate  expansion  of 
designated  controlled  airspace.  The 
adoption  of  this  proposal  will  provide 
controlled  airspace  for  aircraft  to 
operate  on  direct  routes  or  on  radar 
vectors  throughout  the  area  at  altitudes 
considerably  lower  than  the  existing 
floor  of  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  bi'fore  March  25.  1981. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to: 

Chief,  Operations,  Procedures,  and 
Airspace  Branch,  Federal  Aviation 
Administration.  Northwest  Region. 
FAA  Building,  Boeing  Field,  Seattle. 
Washington  98108, 

The  official  docket  may  be  examined  at 
the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  Northwest  Region. 
FAA  Building,  Boeing  Field.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown.  Airspace  Specialist 
(ANW-534),  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Northwest  Region,  FAA  Building.  Boeing 
Field,  Seattle,  Washington  98108; 
telephone  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  80-AN'W-20."  The 
postcard  will  be  dale/time  stamped  and 
relumed  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  faking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
§  71,181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  the  transition  area  at  Medford. 
Oregon.  This  action,  if  approved, 
combined  with  the  improved  radar 
coverage  which  now  exists  over 
Medford.  Oregon  and  Crescent  City. 
California,  will  allow  extensive  route 
shortening  and  associated  saving  in 
flight  time  and  fuel  consumption. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  a.mend  the 
Medford  transition  area  under  §  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71),  as 
republished  and  amended  (48  FR  540). 
as  follows: 

Medford,  Oregon 

Delete  line  9  and  remainder  of  description 
and  substitute  "west  by  the  east  edge  of 
V23E;  and  that  airspace  west  of  the  Medford 
VORTAC  tmunded  on  the  north  by  the  south 
edge  of  V287;  on  the  west  by  the  east  edge  of 
V27:  on  the  south  by  the  north  edge  of  Vl22. 
(Sec.  307(a).  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  J  5  1348(a). 
13.S4(c).  and  1510):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  f  1655(cl):  and 
14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
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Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  29.  1979).  Since  this 
regulatory  action  Involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  flight  safety,  the  anticipated 
impact  is  no  minimal  that  it  does  not  warrant 
preparation  of  a  r»gulatory  evaluation  and  a 
comment  period  of  less  than  45  days  is 
appropriate. 

It  has  further  been  determined  under 
the  criteria  of  the  Regulatory  Flexibihty 
Act  that  this  proposed  rule,  at 
promulgation,  wriil  not  have  significant 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Seattli ,  Washington,  on  February 
5.  1981, 
Charles  R.  Foster. 

Director.  Northwest  Region. 

[FR  Doc  81-5270  Filed  »1»-61:  8:43  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  814 
IDocketNo.  79N-0009] 

Premarket  Approval  of  Medical 
Devices;  Proposed  Establishment  of 
Regulations;  Extension  of  Comment 
Period  I 

AGENCV:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule;  extension  of 
comment  periodi 

summary:  The  Food  and  Drug 
Administration  (FDA)  extends  the  time 
for  submission  of  comments  on  the 
proposed  procedures  for  the  premarket 
approval  of  medical  devices.  FDA  is 
taking  this  action  in  response  to 
requests  for  an  extension  of  the 
com.ment  period. 
DATE:  The  deadline  for  written 
comments  is  extended  until  April  13. 
1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
I.ane  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  ].  Morlock.  Bureau  of  Medical 
Devices  (HFK-70).  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301^27-7114. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  12.  1980 
(45  FR  81769).  FDA  published  for  public 
comment  proposed  procedures  for  the 
premarket  approval  of  medical  devices. 


The  proposed  rule  provided  for  a  60-day 
comment  period  to  close  February  10. 
1981.  FDA  received  several  requests  for 
an  extension  of  the  comment  period 
because  of  the  complexity  of  the 
proposed  rule  and  its  potential  impact 
on  the  device  industry. 

FDA  agrees  that  the  proposal  is 
complex  and  potentially  far  reaching 
and  believes  that  additional  time  for  the 
preparation  and  submission  of 
meaningful  and  carefully  proposed 
comments  is  in  the  public  interest.  The 
agency,  therefore,  finds  in  accordance 
with  section  520(d)(2)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(d)(2))  that  good  cause  exists  to 
grant,  and  is  granting,  a  60-day 
extension  of  the  comment  period  to 
April  13, 1981. 

Dated:  February  10.  1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  81-5277  Filril  S-ll-M:  ir54  am| 
BILLING  CODE  4110-OJ-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  26a 

Proposed  Forms  706-B,  Generation- 
Skipping  Transfer  Tax  Return; 
Instructions  for  Form  706-B;  Form 
706-8(1),  Information  Return  by 
Trustee  for  Taxable  Distribution  or 
Termination  From  a  Generation- 
Skipping  Trust;  Form  706-8(2), 
Beneficiary's  Share  of  a  Taxable 
Distribution  From  a  Generation- 
Skipping  Trust 

agency:  Internal  Revenue  Service. 
Department  of  the  Treasury. 
action:  Notice  of  proposed  forms. 

SUMMARY:  The  Internal  Revenue  Service 
is  proposing  for  public  comments  three 
new  forms  for  reporting  the  generation- 
skipping  transfer  tax  (Forms  706-B,  706- 
B(l),  and  706-3(2)).  The  Service,  after 
considering  all  comments  and 
suggestions,  will  adopt  the  proposed 
forms  in  1981.  with  any  appropriate 
changes  resulting  from  the  comments. 
DATE:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  by  April  3. 1981. 
ADDRESS:  Written  comments  and 
suggestions  should  be  mailed  or 
delivered  to  the  Chairman.  Tax  Forms 
Coordinating  Committee.  Interna! 
Revenue  Service.  Room  5577. 1111 
Constitution  Avenue.  NW..  Washington. 
DC.  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Siegerist.  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW., 
Washington.  DC.  20224.  telephone  (202) 
566-4349  (not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  Form 
706-B  is  to  be  used  by  the  public  to 
report  generation-skipping  transfers  and 
to  compute  the  tax  imposed  on  these 
transfers  by  Chapter  13  of  the  Internal 
Revenue  Code.  Form  706-8(1)  is 
completed  by  trustees  to  provide 
information  to  the  Service  about 
distributions  and  terminations.  Form 
706-8(2)  is  completed  by  the  trustee  and 
given  to  the  distributee.  It  provides  the 
information  the  distributee  needs  to 
complete  Form  706-B  for  a  distribution 
and  is  attached  to  the  Form  706-B. 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

Gerald  G.  Portney. 
Assistant  Commissiorwr (Technical). 

BILLING  CODE  W30-01-M 
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Internal  Revenue  Service 

Instructions  for  Form  706-B 

(December  1980) 

Generation -Skipping  Transfer  Tax  Return 

rReferences  are  fo  the  Interrial  Revenue  Code  unless  otherwise  noted) 
For  "Privacy  Act"  notice,  see  the  Instructions  for  Form  1040. 
"'"'"" ■■■■'■■■■■■ - -,    ., 


General  instructions 

Purpose  of  Form 

Form  706-B  it  u»«d  by  trustees  or  dis- 
tributees ot  generat)on-skipping  trusts  or 
trust  equivalents  to  figure  the  tax  on  gen- 
eration skipping  transfers. 

Definitions 

A  generation-skipping  trust  is  any  trust 
that  has  younger  generation  beneficiaries 
who  are  assigned  to  more  than  one  gen- 
eration. 

A  generation-skipping  trust  equivalent  is 

any  arrangement  which,  although  not  a 
trust,  has  substantially  the  same  efect  as  a 
generation-skipping  trust.  For  example,  life 
estates  and  remainders,  estates  for  years, 
insurance  and  annuities,  and  split  interests 
are  generation-skipping  trust  equivalents. 
A  generation-skipping  transfer  is  a  tax 
able  distribution  or  taxable  termination 
that  relates  to  a  generation-skipping  trust. 
A  distribution  is  taxable  when  distribu- 
tions made  during  ttie  tax  year  of  the 
trust  exceed  the  amount  of  trust  income 
(within  the  meaning  of  section  643(b))  and 
all  or  a  part  of  the  distributions  are  to  a 
beneficiary  who  is  assigned  to  a  generation 
younger  than  that  of  one  or  more  other 
younger  generation  beneficiaries.  For  this 
purpose,  an  individual  who  at  no  time  has 
had  anything  other  than  a  future  interest 
or  future  power  in  the  trust  is  not  a  younger 
generation  beneficiary.  If  the  transfer  is 
subject  to  estate  or  gift  tax  it  is  not  a 
taxable  d:stribution. 

A  termination  is  taxable  when  the  Inter- 
est or  power  of  any  younger  generation 
beneficiary  who  is  assigned  to  a  generation 
older  than  the  generation  assignment  of 
any  other  younger  generation  beneficiary 
terminates.  This  usually  happens  because 
of  death,  passage  of  time,  or  exercise  or 
non-exercise  of  a  power  in  a  generation 
skipping  trust.  Generally,  a  taxable  termina- 
tion doesn't  occur  until  the  present  interest 
or  power  of  the  last  member  of  the  older 
generation  of  beneficiaries  has  terminated. 
The  termination  of  the  interest  or  power 
of  a  beneficiary  who  had  only  a  future 
power  or  future  interest  in  a  generation- 
skipping  trust  is  not  taxable.  If  the  termi- 
nation is  subject  to  estate  or  gift  tax.  it  is 
not  a  taxable  termination. 

Distributee 

In  the  case  of  a  taxable  distribution,  the 
distributee  is  the  person  who  receives  the 
distribution  or  has  rt  applied  for  his  or  her 
benefit.  In  the  case  of  a  taxable  termina- 
tion which  terminates  the  trust,  the  trans- 
feree is  the  person  who  receives  the  prop- 
erty. If  the  property  remains  in  the  trust 
after  a  taxable  termination  and  it  is  un- 
clear from  the  will  or  trust  instrument  who 
the  transferee  is   then,  except  as  provided 


in  the  regulations,  the  property  will  be  con- 
sidered received  pro  rata  try  all  benefici- 
aries of  the  trust  according  to  how  much 
each  of  them  would  receive  under  a  maxi- 
mum exercise  of  discretion  on  their  be- 
half. For  purposes  of  the  preceding  sen- 
tence, tt  is  presumed  that  the  discretion 
will  be  exercised  per  stirpes,  unless  other 
wise  stated.  Per  stirpes  means  that  a  class 
or  group  of  distributees  take  the  share  that 
their  deceased  ancestor  would  have  been 
entitled  to,  taking  it  by  their  right  of  rep- 
resenting the  ancestor. 

Which  Transfers  Are  Subject  to  Tax 

The  generation-skipping  transfer  tax 
applies  to  any  generation-skipping  transfer 
that  occurs  after  June  11.  1976.  except  to: 

(1)  A  transfer,  it  the  deemed  transferor 
IS  a  nonresident  alien,  unless  the  property 
transferred  would  be  subject  to  estate  or 
gift  tax  if  the  alien  had  made  an  outrig'it 
bequest  or  gift  of  it. 

(2)  A  transfer  made  under  a  trust  that 
was  irrevocable  on  June  11,  1976,  but  only 
to  the  extent  that  the  transfer  was  not 
made  out  of  corpus  added  to  the  trust  after 
that  date. 

Or 

(3)  A  transfer  made  under  any  other 
trust  created  before  June  12.  1976  (or  es- 
tablished under  a  will  made  before  June 
12.  1976).  which  becomes  irrevocable  be- 
cause a  decedent  dies  before  January  1, 
1982,  provided  that  the  document  in  exist- 
ence on  June  11.  1976.  was  not  amended 
in  any  way  that  would  create  or  increase 
the  amount  of  a  generation  skipping  trans- 
fer. 

If  an  individual  was  mentally  disabled 
on  June  11.  1976.  and  not  able  to  change 
the  disposition  of  his  or  her  property,  then 
the  ddcument  must  t>ecome  irrevocable  by 
the  later  of  (1)  Janua.'y  1.  1982,  or  (2)  the 
date  that  is  2  years  after  the  date  on  which 
the  individual  regains  his  or  her  compe- 
tence to  dispose  of  the  property. 

Determining  the  Generation 
of  a  Beneficiary 

A  beneficiary  is  any  person  who  has  a 
present  or  future  interest  or  power  in  the 
trust.  A  younger  generation  beneficiary  is 
any  beneficiary  who  is  assigned  to  a  gener- 
ation younger  than  the  grantor's  genera- 
tion. A  person  is  a  younger  generation  ben- 
eficiary for  a  generation-skipping  transfer 
only  If  he  or  she  was  a  younger  generation 
beneficiary  immediately  before  the  genera- 
tion-skipping transfer,  or  in  the  case  of  a 
series  of  related  transfers,  only  if  such  per- 
son was  a  younger  generation  beneficiary 
of  the  trust  immediately  before  the  first  of 
such  transfers. 

A  person  is  considered  to  have  an  in- 
terest in  the  trust  if  he  or  she  has  the 
right  to  receive  income  or  corpus  from  the 


trust  or  is  a  permissibie  reciptent  of  tht 
irKome  or  corpus. 

A  person  has  a  power  in  the  trust  if  h« 
or  she  hat  the  power  to  establish  or  altar 
beneficial  enjoyment  of  tha  trust  assets.  A 
person  IS  not  considered  to  have  a  power 
in  the  trust  if  (1)  or  (2)  below  applies. 

(1)  He  Of  the  hat  only  the  power  to 
dispose  of  the  corpus  of  the  trust  or  in- 
come from  it  to  a  beneficiary  or  a  class 
of  beneficiaries  who  are  lineal  descendents 
of  the  grantor  and  who  are  assigned  to  a 
generation  younger  than  the  generation  of 
that  person. 

(2)  He  or  she  meets  all  of  the  following 
conditions; 

(a)  Is  a  trustee  who  has  no  interest  in 
the  trust  (other  than  as  a  potential  ap- 
pointee under  a  power  of  appointment  held 
by  another). 

(b)  Does  not  have  any  present  or  future 
power  in  the  trust  other  than  a  power  to 
disease  of  the  corpus  of  the  trust  or  the 
income  from  it  to  a  l>eneficiary  or  a  class 
of  beneficiaries  designated  in  the  trust 
instrument. 

(c)  Is    not    a    related    or    subordinate 

trustee. 

A  related  or  sutxirdinate  trustee  is  a 
trustee  who  it  assigned  to  a  younger  gen- 
eration than  the  grantor  and  who  is  also 
one  or  more  of  the  following: 

(1)  The  spouse  of  the  grantor  or  of  any 
beneficiary. 

(2)  The  father,  mother,  lineal  descend- 
ant, brother,  or  sister  of  the  grantor  or  of 
any  beneficiary. 

(3)  An  employee  of  a  corporation  in 
which  the  grantor,  the  trust,  and  the  trust 
l>eneficiaries  have  significant  voting  control 
in  terms  of  stockholdings 

(4)  An  employee  of  a  corporation  in 
which  the  grantor  or  any  t>eneficiary  of  th« 
trust  is  an  executive. 

(5)  A  partnership  in  which  the  grantor, 
the  trust,  and  the  trust  t>eneficiaries  hava 
significant  (from  the  viewpoint  of  operat- 
ing control,  or  distributive  share  of  partner- 
ship income)  interest. 

(6)  An  employee  of  a  partnership  in 
which  the  grantor  or  any  l>eneficiary  of  the 
trust  IS  a  partner. 

(7)  An  employee  of  the  grantor  or  of 

any  beneficiary. 

Generally,  a  generation  is  determined 
along  family  lines  as  follows: 

(1)  A  lineal  descendant  of  a  grandpar- 
ent of  a  grantor  is  assigned  to  the  genera- 
tion that  results  from  subtracting  the  num- 
ber of  generations  between  the  grandpar- 
ent and  the  descendant  from  the  number 
of  generations  between  ttie  grandparent 
and  the  grantor. 

(2)  A  person  v.  ho  at  any  time  was  mar 
ried  to  a  person  described  in  d)  above  is 
assigned  to  the  generation  of  that  person. 
A  person  who  was  at  any  time  married  to 
the  grantor  is  assigned  to  the  grantor's 
generation. 

(3)  A  relationship  by  adoption  or  half- 
blood  IS  treated  as  a  relationship  by  blood. 

(4)  A  person  who  is  not  assigned  to  a 
Reneration  according  to  (1).  (2).  or  (3) 
above  is  assigned  to  a  generation  based  on 
his  or  her  bi.-th  date  as  follows: 

(a)  A  person  who  was  born  not  more 
than  12'/j  years  after  the  grantor  Is  in  the 
grantor's  gene'ation. 

(b)  A  person  t>orn  more  than  12'/, 
years,  but  not  more  than  37'/,  years,  after 
the  grantor  is  in  the  first  generation 
younger  than  the  grantor. 
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(c)  Similar  rules  apply  for  a  new  genera 
ton  every  25  year». 

If  more  than  one  of  the  rules  for  assign- 
mg  generations  applies  to  a  beneficiary. 
tiidt  t>eneficiary  is  generally  assigned  to  the 
youngest  of  the  generations  that  would 

apply. 

If  an  estate  or  trust,  partnership,  cor- 
poration, or  other  entity  (other  than  cer- 
tain organizations  and  trusts  described  in 
section  511(a)(2)  and  511(b)(2))  is  a 
beneficiary,  then  tach  person  who  has  an 
indirect  interest  or  power  in  the  genera 
tionskipping  trust  through  the  entity  is 
treated  as  a  beneficiary  of  the  trust  and  is 
assigned  to  a  generation  as  explained  m 
f^e  above  rules. 

Who  Must  File 

A  generation-sKipping  transfer  tax  re- 
turn must  be  filed  for  every  generation- 
skipping  transfer  tor  each  deemed  trans- 
feror. A  return  is  required  even  though  no 
ta<  IS  due  for  any  reason,  including  the 
exclusion  for  property  transferred  to  the 
grantor's  grandchildren  or  the  allowance  of 
credits. 

The  return  must  be  filed  by: 

(1)  The  distributee  (as  defined  in  the 
definitions  above)  in  the  case  of  a  taxable 
distribution.  The  distributee  is  a  younger 
generation  beneficiary  who  actually  re- 
ceived money  or  property  (or  has  money 
or  property  applied  for  his  or  her  benefit) 
from  a  generatiori-skipping  trust  or  trust 
equivalent. 

(2)  The  trustee  in  the  case  of  a  taxable 
termination.  If  there  is  more  than  one 
trustee,  any  one  of  them  may  file.  Show  on 
the  return  the  name  of  any  trustee  who 
does  not  join  in  filing  the  return.  Pay  the 
entire  amount  of  ttie  tax  due  when  you  send 
in  the  return. 

(3)  The  guardi»n  of  the  distributee's 
property  if  the  distributee  is  legally  incom- 
petent or  otherwise  incapable  of  making 
the  return.  If  no  guardian  has  been  ap 
pointed,  the  person  who  has  control  of  the 
distributees  property  must  file  the  return. 

(4)  The  personal  representatives  of  the 
distributee  if  the  distributee  dies  after  the 
transfer  occurs  btit  before  filing  the  re- 
Quired  return. 

(5)  A;i  distributees  with  the  same 
deemed  transferor  if  the  distributees  re- 
ceive an  interest  or  power  jointly,  or  simul- 
taneously receive  other  undivided  interests 
in  property.  If  any  distributee  does  not  join 
in  filing  the  return,  the  remaining  dis- 
tributees must  file  a  return  for  the  entire 
transfer.  The  retun  should  identify  the  dis- 
tributees not  joining  in  the  return  and  the 
interests  passing  to  those  distributees  The 
tax  must  be  figured  on  the  entire  transfer 
and  the  distnbuttes  making  the  return 
must  pay  the  tax  in  full,  unless  their  lia- 
bility (as  determintd  under  Liability  for  the 
Tax)  is  less  than  tHat  amount.  In  that  case, 
they  must  pay  an  amount  equal  to  their  full 
liability. 

(6)  The  distributee  in  the  case  of  a  trust 
equivalent. 

(7)  Except  as  provided  in  the  regula 
tions.  those  persons  having  an  interest  or 
power  in  an  entity  which  receives  a  dis- 
tribution from  a  trust. 

(8)  A  minor  or  the  guardian  of  a  minor, 
or  other  person  charged  with  the  care  of 
the  minor,  or  his  Of  her  property,  if  the  dis- 
tributee required  to  make  the  return  is  a 
minor. 

(9)  An  agent,  if  the  person  liable  for 
filing  the  return  is  unable  to  do  so  because 
of  disease,  injury.  Illness,  or  absence  from 
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the  country.  The  agent  should  attach  a 
statement  fully  explaining  why  the  princi- 
pal is  unable  to  make  the  return.  Mere 
convenience  is  not  sufficient  reason  for  au- 
thorizing an  agent  to  make  the  return.  If 
an  agent  makes  the  return,  the  principal 
must  ratify  it,  within  a  reasonable  time 
after  t>ecoming  able  to  do  so,  by  filing  a 
statement,  signed  under  penalties  of  per- 
jury, with  the  Internal  Revenue  Service  of- 
fice where  the  agent  filed  the  return.  The 
statement  must  state  specifically  that  the 
principal  has  carefully  examined  the  return 
and  ratified  it.  Failure  to  ratify  invalidates 
the  agent's  i«turn. 

When  to  File 

Except  as  provided  t>elow,  if  the  taxable 
distribution  or  termination  occurs  t>efore 
the  death  of  the  deemed  transferor,  you 
must  file  the  return  within  6  months  after 
the  end  of  the  trust's  tax  year  (in  the  case 
of  a  trust  equivalent,  within  6  months  after 
the  end  of  the  deemed  transferor's  tax  year 
in  which  the  transfer  occurred). 

If  the  taxable  distribution  or  termina- 
tion occurs  in  the  same  tax  year  as  the 
deemed  transferor's  death,  you  must  file 
the  return  on  or  before  the  later  of  the 
dates  prescribed  in  1  or  2  below. 

(1)  on  or  before  the  date  which  is  6 
months  after  the  end  of  the  tax  year  of  the 
trust  (or  in  the  case  of  a  trust  equivalent, 
on  or  before  the  date  which  is  6  months 
after  the  end  of  the  distributee's  tax  yean 

(2)  6  months  after  the  last  day  allowed 
for  filing  an  estate  tax  return  (including 
extensions)  for  the  deemed  transferor. 

If  the  termination  is  considered,  under 
section  2613(b).  to  occur  later  than  it  actu- 
ally does,  figure  the  time  for  filing  the  re- 
turn from  the  date  on  which  the  transfer  is 
considered  to  occur. 


If  you  need  an  additional  extension  of 
time  to  file,  you  must  apply  for  it  on  Fonn 
4768,  Application  for  Extension  of  Time  to 
File  US.  Estate  Tax  Return  and/or  Pay 
Estate  Tax  ' 

Where  to  File 

Please  mail  the  return  to  the  Internal 
Revenue  Service  Center  where  you  would 
file  an  estate  or  gift  tax  return  for  the 
deemed  transferor.  If  the  return  is  for  a 
nonresident  citizen,  mail  it  to  the  Internal 
Revenue  Service  Center,  11601  Roosevelt 
Bou'evard.  Philadelphia,  PA  19255. 
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Liability  for  Tax 

Generally,  if  the  generation-skipping 
transfer  tax  is  not  paid  when  due,  and  a 
trustee  IS  required  to  file  the  return,  then 
every  trustee  is  liable  for  any  part  of  the 
tax  on  a  taxable  termination  and  the  dis- 
tributee of  the  property  is  liable  for  the  tax 
whether  or  not  the  distributee  is  required 
to  file  the  return. 

However,  if  the  trustee  receives  informa- 
tion about  tax  rates  from  the  Internal  Rev- 
enue Service,  the  trustee  Is  not  liable  for 
any  increase  in  the  tax  that  results  from 
applying  to  the  transfer  any  information 
relating  to  the  tax  rates  that  are  more  than 
those  given  by  the  Internal  Revenue  Serv- 
ice. The  trustee  is  also  not  liable  for  any 
increase  in  the  tax  that  results  from  the 
fact  that  the  amount  given  by  the  Internal 
Revenue  Service  as  the  amount  of  the 
exclusion  for  a  transfer  to  tt>e  grantor's 
grandchild,  which  may  reasonably  be  ex- 
pected to  remain  for  the  deemed  trans- 
feror, is  less  than  the  amount  of  the  ex- 
clusion actually  remaining  for  the  deemed 
transferor. 

These  limits  on  liability  apply  only  if  all 
the  required  information  the  trustee  fur- 
nished to  the  Service  was  accurate  and  cor- 
rect. An  increase  in  tax  based  on  a  higher 
property  valuation  than  that  claimed  by 
the  trustee  is,  for  example,  the  result  of 
inaccurate  information  and  therefore  the 
trustee  IS  liable  for  any  increase  of  tax. 

The  distributee  of  the  property  is  liable 
for  the  tax  to  the  extent  of  the  fair  market 
value  (at  the  time  of  the  distribution)  of  the 
property  he  or  she  receives  in  the  distribu- 
tion. 

Lien  on  Propertjr 

The  tax  imposed  by  section  2601  is  a 
lien  on  all  property  transferred  in  a  gen- 
eration skipping  transfer  until  the  tax  is 
fully  paid  or  the  statute  of  limitations  ex- 
pires. The  lien  attaches  at  the  time  of  the 
generation  skipping  transfer  and  is  in  ad 
dition  to  the  lien  for  taxes  under  Code  sec- 
tion 6321.  When  property  passes  to  more 
than  one  transferee  in  a  simultaneous 
transfer  which  has  the  same  deemed  trans- 
feror, the  property  pas«;ing  to  each  trans- 
feree IS  liable  for  the  full  amount  of  tax  on 
the  entire  transfer. 

Request  for  Information 

Before  filing  a  generation  skipping  trans- 
fer tax  return,  a  trustee  or  distributee  may 
ask  the  Internal  Revenue  Service  to  supply 
a  statement  showing  the  following  items,  if 
they  apply: 

(1)  The  amount  of  the  deemed  trans- 
feror's adiusted  taxable  gifts  within  the 
meaning  of  section  2001(b)  as  modified  by 
section  2001(e). 

(2)  The  amount  of  the  deemed  trans- 
ferors  taxable  estate  and  estate  tax  on  it 
before  allowance  of  any  credits. 

(3)  The  amount  of  earlier  generation- 
skipping  transfers  for  the  deemed  trans- 
feror. 
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(4)  The  amount  of  earlier  generation- 
skipping  transfers  that  occurred  within  3 
years  before  the  deemed  transferor's  death 
and  the  amount  of  the  generation-skipping 
transfer  t«x  p«id  on  these  transfers. 

(5)  The  amount  of  generation  skipping 
transfer  tax,  before  the  allowance  of  any 
credits  for  aarher  generation-skipping 
transfers. 

(6)  The  amount  of  State  death  tax  credit 
allowed  on  the  deemed  transferor's  estate 
tax  return  and  the  amount  of  State  death 
tax  credit  allowed  on  aarlter  generation- 
akipping  transfer  tax  returns. 

(7)  The  anrtounts  necessary  to  com- 
plete Schedule  F,  Credit  for  Tax  on  Prior 
Transfers.  Please  specify  exactly  the  in- 
formation needed. 

(8)  The  amount  of  exclusion  for  a  trans- 
fer to  a  grandchild  of  the  grant&r  which  Is 
expected  to  remain  available  for  the 
deemed  transferor. 

(9)  The  amount  of  taxable  distributions 
that  occurred  during  the  same  tax  year  and 
that  were  made  from  other  trusts  with  the 
same  deemed  transferor. 

(10)  For  distributions  that  occurred 
within  3  years  before  the  deemed  trans- 
feror's death,  the  amounts  from  Form  706- 
B(l).  line  22,  column  (e),  for  each  dis- 
tribution. 

(11)  Any  other  information  that  may  be 
needed  to  complete  Form  706-B.  The  re- 
quest for  information  must: 

•  Be  in  the  form  of  a  letter  addressed 
to  the  IRS  office  with  which  an  estate  or 
gift  tax  return  for  the  deemed  transferor 
woukj  be  filed.  It  should  be  filed  at  lenst 
90  days  before  the  due  date  of  the  genera- 
tion-skipping transfer  tax  return.  If  you  file 
the  request  less  than  90  days  before  the 
due  date  of  the  return,  the  failure  of  the 
Service  to  supply  the  requested  informa- 
tion before  the  due  date  of  the  return  will 
not  be  considered  to  tie  reasonable  cause 
for  not  filing  the  return  or  not  paying  the 
tax  on  time. 

•  Include  the  names  and  taxpayer  iden- 
tification numbers  of  the  deemed  trans- 
feror and  the  grantor. 

•  State  whether  or  not  the  deemed 
transferor  was  alive  at  the  time  of  the 
transfer.  If  the  deemed  transferor  was  not 
living,  give  the  date  of  death. 

•  List  the  specific  information  re- 
quested from  IRS. 

•  Include  a  copy  of  the  appointment 
in  the  case  of  a  trustee  or  other  agent,  or  a 
description  of  the  interest  received  in  the 
case  of  a  distributee. 

•  Give  the  date  Form  706-B  is  due 
When   you   file  the   generation-skipping 

transfer  tax  return,  attach  a  copy  of  all 
information  furnished  by  the  Intemal  Rev- 
enue Service. 

Amended  Return 

If  a  deemed  transferor  dies  within  3 
years  after  a  generation-skipping  transfer 
has  occurred,  an  amended  return  must  t>e 
filed  of  the  transfer.  The  due  date  for  the 
amended  return  is  determined  under  the 
section  entitled  "When  to  File".  For  this 
purpose,  the  transfer  is  treated  as  having 
occurred  at  death. 

If  you  are  filing  an  amended  return, 
enter  on  line  15  pf  the  Tax  Computation  the 
total  tax,  previously  paid  by  the  person  fil- 
ing this  return,  on  transfers  within  that 
3'year  period. 

Information  Return 

The  trustee  must  file  Form  706-8(1)  for 
a  taxable  distribution  or  taxable  termina- 
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tion.  In  the  case  of  a  taxable  distribution, 
the  trustee  must  give  a  completed  Form 
706-8(2)  to  each  distributee.  File  Form 
706-8(1)  with  the  Internal  Revenue  Service 
office  where  the  distributee  will  file  Form 
70&-B  The  distributee  must  attach  Copy 
A  of  Form  706-8(2)  to  the  Form  706-8 
he  or  she  files. 

General  Information 

Llr»e  7(a). — Form  706-B  may  be  filed  for 
either  a  termination  or  a  distribution.  The 
same  Form  706-B  may  not  be  filed  for 
both  Usually  the  trustee  is  required  to  file 
the  return  for  a  termination  and  the  dis- 
tributee is  required  to  file  the  return  for  a 
distribution.  However,  in  the  case  of  a 
trust  equivalent  the  distributee  may  be 
required  to  file  returns  for  t)oth  a  termina- 
tion and  a  distribution.  In  this  case  sepa- 
rate retums  must  be  filed.  If  you  check  "a 
termination,"  complete  the  return  as  out- 
lined in  "Terminations"  below.  If  you  check 
"a  distribution,"  complete  the  return  as 
outlined  in  "Distributions"  below. 

LJr>e  7(c). — See  the  instructions  for 
"Terminations"  l)elow. 

Line  8. — Explain  how  the  deemed  trans 
feror  was  determined.  The  deemed  trans- 
feror is  the  parent  of  the  transferee  who  is 
more  closely  related  to  the  grantor  of  the 
trust  than  the  other  parent.  However,  if  the 
parent  is  not  a  younger  generation  bene- 
ficiary of  the  trust  and  there  is  another 
ancestor  (grandparent,  etc.)  of  the  trans- 
feree who  IS  related  by  blood  or  adoption, 
but  not  by  marriage,  to  the  grantor  of  the 
trust  and  who  is  a  younger  generation  ben- 
eficiary of  the  trust,  then  the  youngest  such 
ancestor  is  considered  the  deemed  trans- 
feror. 

If  the  trust  is  created  for  the  t>enefit  of 
an  employee,  friend  or  other  person  not  in 
the  grantor's  family,  the  deemed  transferor 
IS  the  parent  of  the  transferee  who  has  the 
closest  relationship  to  the  grantor. 

Distributions 

If  you  are  filing  Form  706-B  for  a  distrl- 
tnition,  the  trustee  must  provide  you  with 
Form  70&-B(2)  which  contains  some  of 
the  information  needed  to  complete  your 
Form  706-8.  If  you  need  additional  infor- 
mation, you  should  request  it  from  the 
Service  as  outlined  above  If  vou  received 
more  than  one  Form  706-8(2),  except  as 
provided  in  the  following  paragraph,  you 
must  file  a  separate  Form  706-B  for  each 
Form  706-B(2)  you  receive.  The  filing 
dates  for  these  Forms  706-B  are  outlined 
above  under  "When  to  File." 

You  may  combine  the  distributions  re- 
ported on  more  than  one  Form  706-8(2)  if 
all  of  the  following  requirements  are  met: 

1.  The  trusts  filing  the  Forms  70&-B(2) 
have  the  same  tax  year. 

2.  The  distributions  have  the  same 
deemed  transferor. 

3.  The  distributions  were  made  in  the 
same  tax  year. 

The  instructions  for  Schedule  A,  Part  II, 
below,  describe  how  to  combine  these  dis- 
tributions into  a  single  Form  706-8. 

Complete  the  following  parts  of  Form 
706-B  in  the  order  listed: 

1.  Schedule  A,  Parts  II  and  III; 

2.  Schedules  8  and  D  (if  applicable); 

3.  Line  6  of  Additional  Information; 

4.  The  Recapitulation; 

5.  Schedules  E  and  F  (if  applicable); 

6.  The  Tax  Computation. 


Terminations 

You  must  complete  Form  706-8(1)  t>e- 
fore  completing  Form  706-8.  If  the  deemed 
transferor  died  during  the  trust's  tax  year, 
you  may  have  to  file  two  Forms  706-6  for 
that  year  at  outlined  below.  If  the  deemed 
transferor  did  not  die  during  the  trust's 
tax  year,  you  may  file  a  single  Form  706-B 
combining  all  the  terminations  that  have 
the  same  deemed  transferor  during  that  tax 

You  must  file  two  Forms  706-B  for  the 
tax  y»r  if  the  deemed  transferor  died  dur- 
ing the  tax  year  and  if  your  Form  706-8 
(1)  reports  terminations  in  both  (1)  lines 
U(b)  and  (2)  either  line  11(a)  or  line  11 
(c).  Both  Forms  706-8  are  due  at  the  same 
time.  On  the  first  Form  706-8,  check  the 
"first"  box  of  line  7(c),  General  Informa- 
tion. On  Schedule  A  of  the  first  Form  706- 
B,  enter  the  terminations  from  line  1 1(b)  of 
Form  706-8(1).  Complete  the  first  Form 
706-8  as  outlined  below  On  the  second 
Form  706-8.  check  the  "second"  box  of 
line  7(c),  General  Information.  On  Schedule 
A  of  this  second  Form  706-8,  enter  the 
terminations  from  lines  11(a)  and  11(c)  of 
Form  706-8(1).  Complete  the  second  Form 
706-8  as  outlined  below.  Note  the  special 
instructions  for  line  7  of  the  Recapitulation. 

Complete  the  following  parts  of  Form 
706-8  in  the  order  listed: 

(1)  Schedule  A,  Parts  I  and  III, 

(2)  Schedules  8,  C,  and  D  (if  appli- 
cable); 

(3)  Additiona!  Information  items  1-6; 

(4)  Recapitulation; 

(5)  Schedules  E  and  F  (if  applicable); 

(6)  Tax  Computation. 

Rounding  Off  to  Whole-dollar 
Amounts 

You  may  round  off  cents  to  the  nearest 
whole-doliar  on  your  return  and  schedules. 
But,  if  you  do  round  off,  do  so  for  all 
amounts.  You  can  drop  amounts  under  50 
cents.  Increase  amounts  from  50  cents  to 
99  cents  to  the  next  dollar. 

Schedule  A 

(Jeneraily.  the  value  of  the  generation- 
skipping  transfer  it  the  fair  market  value 
of  the  transferred  property  on  the  date  of 
the  transfer.  However,  if  the  transfer  oc- 
cured  within  three  years  t)efore  the  date  of 
the  deemed  trantferor't  death,  the  value  is 
the  fair  market  value  of  the  transferred 
property  on  the  date  of  the  deemed  trans- 
feror's death.  The  instructions  for  Form 
706,  United  States  Estate  Tax  Return.  In- 
clude rules  for  determining  the  fair  market 
values  of  different  types  of  property. 

If  the  value  of  the  transferred  property 
is  adjusted  for  an  unusual  order  of  termi- 
nation or  reduced  for  an  earlier  generation- 
skipping  transfer  tax  (see  section  2613(b)), 
include  the  computation  of  the  value  in  the 
space  for  the  description  of  the  special 
circumstances  at  the  top  of  Schedule  A.  If 
you  need  more  space,  attach  additional 
sheets  the  same  size  as  Schedule  A. 

In  the  following  cases  the  trustee  may 
choose  to  value  all  the  property  transferred 
using  the  alternate  valuation  rules  for 
estate  tax  purposes: 

(1)  One  or  more  taxable  terminations 
with  the  same  deemed  transferor  that  oc- 
cur at  the  same  time  as  the  death  of  the 
deemed  transferor  (or  at  the  same  time 
as  the  death  of  a  t>eneficiary  of  the  trust 
assigned  to  a  higher  generation  than  the 
deemed  transferor). 

(2)  One  or  more  taxable  terminations 
from  the  same  trust  with  different  deemed 
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t' j"steror»  that  occur  on  the  jame  day  and 
wou'd,  except  tor  jection  2613(b)(2).  have 
occurred  at  the  Mm«  tim«  as  the  death  o( 
t'^e  deemed  transftron. 

Parti 

Complete  this  pirt  only  for  terminations. 
Enter    each    termiriation    as    reported    oo 

Form  706-8(1). 

Line  (b).  If  you  checked  tt>e  "first"  bo* 
on  line  7(c)  of  GeiteraJ  Information,  enter 
■-0-"  on  line  (t)) 

Part  II 

Complete  this  part  only  for  distritxitions. 
See  the  instructions  for  'Distributions" 
above  for  a  description  of  wtien  you  may 
combine  the  information  from  more  than 
one  Form  706-8(2)  on  Part  II. 

Line  (a).  If  you  are  reporting  information 
f'om  more  than  one  Form  7(56-8(2).  add 
the  amounts  on  al  the  lines  13  of  Form 
7C6-B(2)  and  enter  the  total  onto  line  (a) 

Line  (b).  If  you  are  reporting  informa 
t  on  from  more  thjn  one  Form  706-8(2). 
yoj  must  compute  the  percentage  to  enter 
on  line  (b)  First  add  the  amounts  on  all 
t^e  lines  9b  of  Forrn  706-8(?)  Then  divide 
t!i  s  total  by  the  tctai  of  all  t'le  lines  13 
of  Form  706-8(2)  (which  you  entered  in 
line  (3)  of  this  SoTiedule  A  as  described 
above).  Enter  the  resulting  percentage  onto 
line  (b)  of  Schedu't  A.  and  attach  a  sheet 
showinq  these  cornputat'ons. 

Part  III 

Corrp'ete  Part  Ilf  for  either  terminations 
or  ct  stribut'Ons.  Figure  the  amount  of  tax 
to  enter  on  line  (b>  of  Part  III  of  Schedule 
A  us.rg  an  interreijted  computation.  Pub- 
lication 904.  Computing  the  Interrelated 
Charitable.  Marital,  and  Orphan's  Deduc 
tions  and  Net  G'fts,  contains  examples  that 
li'ustrate  the  trial  and  Substitution  method 
and  the  algebraic  method.  Publication  904 
also  has  instructions  about  requests  for 
computation  assistance  from  IRS, 

Schedule  B — Expenses  and  Losses 

If  a  generation  skipping  transfer  occurs 
at  the  same  time  as  the  deemed  transfer' 
ors  death  or  after  tt.  the  following  deduc 
t'ons  are  allowed: 

(1)  For  a  taxatile  termination,  tfie  ex- 
pense and  loss  Items  (sections  2053  and 
2054)  These  are  allowed  to  the  extent 
these  Items  would  have  been  deductible  if 
t-e  amount  of  the  gtneration-skipping  trust 
were  includible  in  the  deemed  transferor's 
estate  and  if  tfie  deenned  transferor  had 
died  immediately  before  the  transfer. 

(2)  For  a  taxable  distribution,  expenses 
incurred  in  connectkjn  with  the  determina- 
tion, collection,  or  refund  of  a  generation 
skipping  transfer  tan. 

Schedule  C — Charitable  Deductions 

Either  the  estate  or  gift  tax  charitable 
deduction  is  allowed  in  figuring  ttie  genera- 
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tion-skipping  tax.  if  part  of  the  property 
patMS  to  charity.  For  provisions  relating  to 
th«  effect  of  a  disclaimer,  see  section  2518. 

Schedule  D — Unified  Credit 

If  ttie  generatton-skipptng  transfer  oc 
curt  at  ttie  same  time  as  ttie  deatti  of  the 
deemed  transferor  or  after  it.  then  you  may 
take  any  unused  portion  of  the  deemed 
transferor's  unified  credit  against  tax  as  a 
credit  against  the  generation  skipping  tax. 
but  not  more  than  the  amount  of  tfie  tax. 


Additional  Information 

Line  4. — You  may  elect  aftemate  value 
tion  onty  for  terminaticms  reported  on  Form 
706-8(1).  Part  I,  line  11(b)  If  you  are  mak 
ing  the  election,  check  the  "Yes"  t>ox  on 
line  4.  For  all  other  terminations  and  for  aH 
distributions,  check  tfie  "No"  txax 

Line  6. — If  you  ere  excluding  any  trans 
fers  to  grandchildren  of  the  grantor  as  e» 
plained  below,  enter  on  line  6.  each  grand 
child's  name,  social  security  numtjer,  and 
the  amount  of  exclusion  deducted  for  the 
grandchild. 

Recapitulation 

Line  4. — Except  as  provded  l>elow. 
transfers  to  a  grandchild  of  tiie  grantor  of 
the  trust  are  not  considered  taxable  distn 
tjutions  or  terminations.  Enter  the  total 
amount  deducted  for  the  grandchild  exclu 
sion  for  th,s  deemed  transferor.  The  total 
deduction  for  all  grandchildren  cannot  t>e 
more  than  $250.CX50  for  each  deemed 
transferor  The  deduction  is  applied  to 
transfers  from  one  or  more  trusts  m  the 
order  in  which  the  transfers  are  made 

Line  7. — Enter  the  net  value  of  all  earUer 
generation  stepping  transfers  (or  this 
deemed  transferor  To  figure  the  net  value. 
add  the  amounts  from  the  Rersnitnlation 
schedule,  line  6.  of  the  Forms  706-8  filed 
for  the  deemed  t'ansferor  for  the  earlier 
years  If  you  checked  the  "second"  block 
on  line  7(c).  as  described  in  tfie  instruc 
tions  atxive.  include  on  Recapitulation  line 
7  of  this  second  Form  706-B  the  amount 
from  the  Recapitulation,  line  6  of  the  first 
Form  706-B  you  filed  for  this  year. 

Schedule  E 

Generally,  if  the  generation  skipping 
transier  occurs  at  the  same  time  as  the 
deemed  transferor's  death,  or  after  rt.  you 
may  take  a  credrt  for  any  State  or  DC. 
death  taxes  actually  paid  to  the  extent 
these  taxes  are  levied  on  the  generation- 
skipping  transfer. 

If  you  claim  the  credit,  send  the  follow- 
ing evidence  to  the  Internal  Revenue  Serv- 
ice; 

(1)  Certificates  of  the  proper  officer  of 
the  taxing  State,  or  the  District  of 


Columbia,  showing:  a)  the  total 
amount  of  tax  imposed  (before  add- 
ing interest  and  penalties  and  before 
allowing  discount):  b)  the  amount  of 
discount  allowed,  c)  ttie  amount  of 
penalties  and  interest  imposed  or 
charged:  d)  tt>e  total  amount  actu- 
ally paid  in  cosh;  and  e)  the  date  of 
payment. 
(2)  Any  additional  proof  that  the  In- 
ternal Revenue  Service  may  specifi- 
cally request. 

Please  send  ttie  evidence  listed  In  (1) 
atiove  when  you  file  the  return.  If  that  is 
not  convenient,  send  it  as  soon  after  that 
as  possible. 

Schedule  F — CredH  for  Tax  on 
Prior  Transfers 

You  may  take  e  credit  against  genera- 
tion-sKipping  transfer  tax  for  tax  on  prior 
transfers  if  estate  tax  was  imposed  on  the 
creetion  of  the  trust  and.  within  10  years 
after  the  trust  was  created,  the  generation- 
skipping  transfer  tax  is  imposed  on  the 
death  of  the  deemed  transferor. 

Figure  the  credit  es  if  the  property  that 
Is  subtect  to  the  generation-skipping  trans 
fer  tax  and  that  was  not  considered  m  figur- 
ing tfie  credit  for  tax  on  prior  transfers  on 
the  deemed  transferor's  estate  tax  return 
had  been  transferred  from  the  grantor  to 
the  deemed  transferor. 

Example.  Assume  the  grantor  establishes 
a  testamentary  trust  for  his  nepfiew  for  life 
with  the  remainder  to  the  nephew's  son 
The  value  of  tfie  neptiew's  life  estate  (as 
determined  using  Table  A(l)  in  section 
202031-10  of  the  Regulations)  is  consid- 
ered in  figuring  the  credit  for  tax  on  prior 
transfers  on  the  nephew's  Form  706. 
United  States  Estate  Tax  Return.  The  value 
of  the  remainder  interest  for  the  nephew's 
son  (the  value  of  the  trust  at  the  grantor's 
death  minus  the  value  of  the  nephew's  life 
estate)  Is  not  considered  in  fipuring  the 
credit  for  tax  on  prior  tran«;fers  nn  the 
nephew's  Form  706  This  value  of  the  re- 
mainder interest  for  the  nephew's  son  is 
entered  on  line  1  of  Schedule  F  on  the 
nephew's  Form  706-B.  Generation  Skip- 
ping Transfer  Tax  Return. 

The  percent  of  the  maximum  amount 
that  IS  allowed  as  a  credit  depends  on  the 
numtier  of  years  between  the  date  of  the 
Rrantor's  death  and  the  date  of  the  transfer 
according  to  the  following  table: 


PencKl   of  t.rne 
e^cedina 

Not 
exceeding 

Percent 
allowable 

2  years 

100 

7  yean 

4  years 

80 

4  years 

6  years 

60 

G  y»3.T 

8  years 

40 

8  yairj 

10  years 

20 

10  years 

none 
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Table  A 


Unified  Rate  Schedule 

C«tumn  A 

Ta«abl« 

•  mount 

over 

TtiaWe 
■mount 
not  ovor 

Coiunm  C 

Tax  on 
amount  In 
column  A 

Catumn  0 

Rate  of 

tax  on 

aicett  over 

amount  In 

column  A 

0 

$10,000 

20.000 

40.000 

60.000 

$10,000 
20.000 

40.000 
60.000 
80.000 

0 

$1,800 

3.800 

8.200 

13.000 

(Percent) 
18 
20 
22 
24 
26 

80  000 
100.000 
150.000 
250.000 
500  000 

100.000 
150.000 
250.000 
500.000 
750.000 

18.200 
23.800 
38.800 
70.800 
155.800 

23 
30 
32 
34 

37 

750  000 

i.ooo.opo 

1. 250.000 
1.500.000 
2.000.000 

1.000.000 
1.250,000 
1.500,000 
2.000.(X)0 
2.500.000 

248.300 
345.800 
441.300 
555.800 
780,  SOO 

39 
41 
43 

4S 
49 

2.500.000 
3,000.000 
3.500.000 
4.000.000 
4.500.000 
5.000,000 

3.000.000 
3.500.000 
4.000.000 
4,500.0(X) 
5,000.000 

1.025.°,00 
1  290.800 
1.575..'X)0 
1  H80.800 
2.205.800 
2,550,800 

53 
87 
•1 
68 

69 

70 

Table  B 


Maximum  Unified  Credit  Against  Tax 


For  deemed  transferors  dying 
In  1977 
in  1978 
in  1979 
in  1980 
after  1980 


The  credit 

$30,000 
34,000 
38.000 
42.500 
47,000 


Table  C 


CompuUtion  of  Maximum  Credit  for  State  Death  Taxee 

Aniount 

•<yual  to  or 
mora  tharv^ 

(1) 

Afnoont 
teat  Ittan— 

(2) 

Credit 

on  amount 

in  column  (1) 

») 

Rate  0'  credit 
on  e>cni  o«er 

amount    in 
column  (1) 

(«) 

0 

$40,000 

90,000 

140,000 

240,000 

$40  000 
90,000 
140,000 
240,000 
440  000 

0 

0 

$400 

1,200 

3.600 

(Percent) 
None 
0.8 
1,6 
2.4 
3.2 

440,000 

640,000 

840,000 

1 ,040.000 

1,540.000 

640,000 

840.000 

1,040,000 

1,540.000 

2.040000 

10,000 
18.000 
27,600 
3S.-00 
70  800 

40 
48 
5.6 
6.4 
7.2 

2.040.000 
2.5-:0.000 
3.040.000 
3.540.000 

4.0-10000 

2.540.000 
3.040.000 

3.e-'.o,ooo 

4,040.000 
S.O'.O.OOO 

lOG.aoo 

146.rt00 
190,800 
233.300 

290.  =-00 

a.o 

88 

96 

10.4 

112 

5.040,000 
6.0-'0.000 
7.040.000 
8.040.000 
9,040,000 
10.040.000 

6.040.000 
7,040.000 
8.040.000 
9.040.000 
10.040,000 

402.800 
522.300 
650.800 
786,800 
930.800 
1,032,800 

12.0 
12.8 
13.6 
144 
15.2 
16.0 
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706-B 

-ce-Der    1980) 


Generation-Skipping  Transfer  Tax  Return 

(!  R.C.  Chapter  13)  (See  separate  instructions) 

Tdx  year  tieg.nmng ,  19  .  endn,; 


.  19 


General  Information 


ia   Name  of  iJee~c4  t-ansfe^or 


2a   Name  of  trustee 


3a   Name  of  person    ihng  return  il  d<flefen<  Irorn  line  2« 


3c  Address  cf  persoi  friing  return  (Number  and  street  including  apartment  numtwr  or  rural  route) 


3d  City,  town  or  posi  office.  State  and  ZIP  code 


4a  Name  of  grantor 


7a   Is  the  return  file< 
[  )  a  terminatu 


lb  Date  of  deatli,  if  appucatHe 


Ic   Social  security  number 


Employer  identification  numl>er  of  trust 


3to  Social  sacunty  numt>ar 


5     Reiationsliip  ol  tr  msferee  to  tne  deemed  transferor 


for  (check  tiie  applicat>le  bo>) 
or  [!  a  distribution 


4b  Data  trust  created  (attach  copy  of  trust  instrument  If  not  prwiotaiy 
filed) 


6  Relationship  of  transferee  to  grantor 


7b  Date  of  termination,  if  applicable 


7c  This  is  the  Q  first  Q  sec- 
ond rn  only  termination 
return  for  this  year  (sea 
instruct  loos) 


8     II  the  deemed  tr<  nsferor  is  not  a  parent  of  the  transfaree.  enptain  how  the  deemed  transferor  was  det  jrminsd 


9      It  transferee  is  njt  a  lineal  descendant  of  grantor,  explain  how  generations  were  determined 


10      If  this  IS  a  trust  ^uivalent.  use  this  space  to  describe  the  split  interest  arrangement  that  causes  treatment  as  a  generation  sVipping  transfer  trust 

and  th»  event  tn*  causea  the  generation  skipping  transfer 

Tax  Computation 

Check  this  to«  ^j  [    ,  il  Internal  Rertnue  Service  stppUed  any  information  listed  in  General  Instruction  I  and  attach  a  copy  o(  the  informatioi  supplied. 


1  Amount  from  lire  6  of  Recapitulation  Schedule 

2  Amount  from  line  13  of  Recapitulation  Schedule 

3  Add  amounts  on  lines  1  and  2 

4  Tentative  tax  on  amount  on  line  3  from  Table  A  in  the  instructions 

5  Tentative  tax  ofi  amount  on  line  2  from  Table  A  in  the  instructions 

6  Subtract  line  5  from  line  4 

7  Unified  credit  from  line  5  of  Schedule  D 

8  Subtract  line  7  from  line  6 

9  Credit  for  tax  orj  earlier  transfers  (from  line  20  of  Schedule  f) 

10  Subtract  l.ne  9  f^om  line  8 

11  L-ter  t  e  perctdtage  from  Schedule  A,  Part  I,  line  (d).  (terminations)  or  Schedule  A,  Part  II,  line 
(b),  (distributions),  whichever  applies 

12  tvi^it.piy  ti'e  £    CL-nt  on  ,m<!  10  by  the  percentage  on  l.ne  11 

13  Credit  for  State  generation-skipping  death  taxes  (from  line  15  of  Schedule  E) 

14  Subtract  line  13  from  line  12 

15  A.Tiount  of  gen»rat, on  skipping  transfer  tax  previously  paid  by  the  person  filing  this  return  for 
transfers  listed  on  line  8  of  the  Recapitulation  Schedule  if  this  is  the  amended  return  filed  for  those 


transfers 


16  Tax  due  (subtract  line  15  from  line  14.  If  less  than  zero,  enter  zero.)  , 


a 

9 

10 


11 
12 
13 
14 


15 


►       16 


UiJt'  penjit.e-.  a)   »«':-♦     I  oecure  ,r.it  I  Mve  e.>it..nM  tti.%  return.  incluCnj  •ctixnpMir'ni:   sclwluin  ini)  sUtenwnts.  init  to  the  b«»t  ol  my  kn9<>le<l{«  irM  belief,   it  it  true,  cor- 
rect, and  complete.  Deciei^ion  ol  pitperef  ottiv  than  taipay<>  it  bated  on  ill  information  ol  Ktiicii  preperer  net  any  iinowiedge. 


Signature  of  taxpayer   ^       

Signature  of  preparer  otner  ttian  taxpayer  ^ 
Address   ^ 
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(am  2 


Name  of  deemed  transferor: 


Name  of  person  filing  the  return: 


Additional  Information 

(Compteta  items  1  tfirpugtt  5  only  for  ttrmlnations;  do  not  complete  items  1  through  5  for  distributions.) 

1  If  the  return  is  filed  for  a  termination,  describe  in  this  space  the  terminating  power  or  interest. 


2  Have  any  trust  assets  been  loaned  to  any  person  without  disclosing  the  loan  to  the  Internal  Revenue  Service?  .     .   [J  Yes     H  No 
If  "Yes."  enter  the  amount  of  the  loan,  rate  of  interest,  the  security  for  the  loan,  and  the  name  of  person  to  whom 
the  loan  was  made  in  this  space. 


3  Has  there  ever  been  a  qualified  disclaimer  that  relates  to  this  trust  that  was  not  previously  disclosed  to  the  Internal 
Revenue  Service? 

If  "Yes,    attach  a  copy  of  the  written  disclaimer  required  by  section  2518(b)  of  IRC.  

4  Do  you  elect  the  alternate  valuation  authorized  by  section  2602(d)  of  IRC?  .     '.     '.     '.     '.     '.     '.     '.     '.     ]     ]     ]     T 


□  Yes     □  No 

D  Y««     D  N^ 


8  Enter  the  fair  market  value  of  the  tru.i  at  the  date  of  termination .( 

6  If  you  deduct  any  o(  the  $250,000  grandchild  exclusion  on  line  4  of  the  Recap.tulation  Schedule,  include  the  grandchild's  neme. 
social  secunty  number,  and  amount  below: 


GrandchiM's  name 

Social  tecuntr  number 

Amount  of  exclution 

Total ^ 

Recapitulation  Schedule 


Generation-skipping  transfer 

1  Enter  tie  amount  from  Schedule  A,  Part  III,  line  (c) 

2  Expenses  and  losses  (from  Schedule  B) 

3  Charitable  deduction  (from  Schedule  C) 

4  Amount  of  grandchild  exclusion  (not  ntere  than  $250,000)  if  applKalite 

5  Add  lines  2,  3,  and  4 

6  Net  value  of  generation  skipping  transfer  (subtract  line  5  from  line  1).  Enter  here  and  on  line  1  of  the 
Tax  Computation  on  page  1 


Other  transfers  by  deerr»ed  transferor 

7  Net  value  of  all  earlier  generation-skipping  transfers 

8  If  the  transfers  listed  on  Schedule  A  include  any  transfers  that  occurred  within  3  years  before  the 
deemed  tiansterors  death,  enter  tfie  net  value  of  earlier  generation  skipping  transfers  (valued  at 
the  date  of  the  transfer)  that  occurred  within  3  years  t>efore  the  deemed  transferor  s  death  .... 

9  Subtract  line  8  from  line  7 

10  Adiusted  taxable  gifts  within  the  meaning  of  section  2001(b)  as  modified  by  section  20oi(e)  (total 
amount  ot  taxable  gitts  within  the  meaning  ol  section  2503  made  by  deemed  transferor  after  Decem- 
ber 31,  1976,  other  ttian  gifts  which  are  includible  in  deemed  transferor  s  gross  estate) 

11  Deemed  transferors  ta-able  estate 

12  If  this  return  is  for  a  taxable  distribution,  enter  the  amount  of  taxable  terminations  caused  by  reason 
Ol  the  deemed  transferor's  death.  (Tins  information  Is  to  be  provided  t>y  the  Service — see  instruc- 
tions)      

13  Total  (add  amounts  on  lines  9,  10.  U.  and  12).  Enter  here  and  on  line  2  of  the  Tax  Computation  on 

page  1 ^ 


10 
11 


12 


13 


(If  you  need  mora  space,  attach  additional  sheets  of  same  size.) 
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Name  of  deemed  transferor: 

Name  of  person  filing  the  return: 

SCHEDULE  A — Generation  Skipping  Transfers 

■Urm^  Terminations 

1 

Date  of  transfer  (anq  date  it  is  considered  to  occur  if  different  from  date  of  actual  transfer)  ^ 

Describe  any  special  circumstances  that  couse  the  transfer  to  be  treated  as  occurring  at  other  than  the  time  it  actually  occurs,  where 

aspi  cable: 


Item 

number 


C  escription  of  transferred  property 


Alternate  valuation 
date,  if  applicable 


Total 


Alternate 
value 


Value  at  the  date 
of  terminattofl 


(a)  Enter  t;ie  total  ta^Jbie  terminations  from  whichever  column  is  applicable 

(b)  If  this  part  is  for  terminations  listed  on  Form  7D6-B(1),  Part  I,  line  11(b),  or  line  12,  enter  zero.  If  this 
return  is  for  terminations  listed  on  Form  706-B(l),  Part  I,  line  11(a)  or  11(c),  enter  here  the  amount 
on  Form  706-B(l),  Part  II,  line  31 

(c)  Add  line  (a)  and  Ime  (b) 

(d)  Divide  line  (a)  by  line  (c)  and  enter  here  as  a  percentage 


(a) 


(b) 


(e) 


(d) 


■  rTiin   Distributions  (Do  NOT  Use  Part  II  if  You   Filled  in  Part  1) 

(a)   Enter  the  total  amount  from  Form  706-B(2),  line  13 

(a) 
(b) 

(b)   Enter  the  percentage  from  Form  706-8(2),  line  14 

% 

A*»:irh  Fcm  706-B(2),  coy  A. 

-miwrnmrnm 

■  i^lin   Section  2613(a)(3)  Adjustment 

(a)   Enter  the  amount  from  Part  I,  line  (c),  or  Part  II,  line  (a),  whichever  applies 

(o)  Ar'^o^nt  of  genertit  en  shpping  trjnsfer  tax  to  be  paid  by  trust  or  trust  equivalent  out  of  income  or 

corpus  as  described  in  section  2613(a)(3) 

(c)  Add  lines  (a)  and  (b).  Enter  here  and  on  line  1  of  the  Recapitulation  Schedule ^ 


(a) 


(b) 


(c) 


(If  you  need  more  apace,  ettach  additional  sheets  of  same  size.) 


Schedule  A 
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Name  of  deemed  transferor: 


Name  of  person  filing  the  return: 


SCHEDULE  B — Expenses  and  Losses 


(If  you  need  more  space,  attach  additional  sheets  of  same  size.) 


Schedule  B 
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PlRt    5 


Name  of  d««med  transferor 


Nam«  of  person  filing  \he  return; 


SCHEDULE  C — Charitable  Deduction  (Applicable  Only  to  Terminations) 

Did  any  property  pass  to  c^arty  as  the  resoit  of  a  qualified  disclaimer?  .     '.     '.     '.     '.     '.     '.     ]     ]      '.     '.     '.     T^.     .    P]  Yw     p]  No 


lt»m 
nuinb«r 


N»me  and  addrett  of  b«f>«fici»ry 


Typ«  of  institution 


Total    .... 

Less;   (a)  Generation-skipping  transfer  tax  payable  out  of  above-listed  property  interests  . 

(b)  Other  tax«s  payable  oot  of  above  Ksted  property  interests 

Total  Add  lines  (a)  and  (b) 

Net  value.  (Enter  here  and  on  hne  3  of  Recapitulation) 


(If  you  need  more  space,  attach  additional  sheets  of  same  size.) 


Schedule  C 
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Name  of  deemed  transferor: 


Name  of  person  filing  the  return: 


SCHEDULE  D— Unified  Credit 


p?s'  6 


1  Amount  of  unified  credit  from  Table  B  in  instructions 

1 

2  Adjustment  to  unified  credit  (20%  of  total  amount  allowed  as  a  specific  exemption 
under  section  2521  (as  in  effect  before  its  repeal  by  ttie  Tax  Reform  Act  of  1976)  for 
gifts  made  by  the  deemed  transferor  after  September  8,  1976) 

2 
S 

4 

3  Amount  of  deemed  transferor's  estate  tax  computed  before  the  allowance  of  any 
credits 

4  Total  amount  of  earlier  generation-skipping  transfer  taxes  computed  btfore  the  allow- 
ance of  any  credits  (for  the  transfers  included  on  line  9  of  the  Recapitulation  Schedule) 

S  Add  lines  2,  3.  and  4 

S 

6 

6  Subtract  line  5  from  line  1  (but  not  less  than  zero).  Enter  here  and  on  line  7  of  the  Tax  Computation  on 
on  page  1 ^ 

Schedule   D 


SCHEDULE  E — Credit  for  State  Generation-Skipping  Death  Taxes 


1  State  generation-skipping  death  taxes  levied  on  generation-skippin 
tion.  enter  only  the  amount  paid  by  the  distributee  filing  this  retu 

2  Amount  from  line  3  of  Tax  Computation  on  page  1  of  this  return 

g  transfers.  NOTE:  If  this  is  a  distribu 
rn 

1 

1     2 

3  Adjusted  taxable  gifts  from  line  10  of  Recapitulation  Schedule.     . 

3 

4 
S 

4  Net  value  of  earlier  generation-skipping  transfers  that  occurred 
more  than  3  years  before  the  death  of  the  deemed  transferor .     . 

5  Add  $60,000 

6U.00U.00 

6  Add  lines  3,  4,  and  5 

6 

7 
8 

7  Subtract  line  6  from  line  2 

8  Compute  State  death  tax  credit  on  amount  on  line  7  using  Table  C  in  instructions  .     . 

9  Amount  of  State  death  tax  credit  allowed  on  deemed  transferor's 
Federal  estate  tax   return 

9 
10 

10  Total  amount  of  State  generation-skipping  death  tax  credits  al- 
lowed on  earlier  generation-skipping  transfer  tax  returns  .     .     . 

11  Add  lines  9  and  10 

11 

12  Subtract  line  11  from  lines 

12 

13 
14 
15 

13  Enter  the  percentage  from  Schedule  A,  Part  1,  line  (d),  (terminations),  or  Schedule  A.  Part  II,  line  (b),  (dis- 
tributions), whichever  applies 

"c 

14  f^ultiply  line  12  by  the  percentage  on  line  13 

15  Enter  smaller  of  line  1  or  line  14  here  and  on  line  13  of  the  Tax  Computation  on  page  1                            ► 

Schedule  E 
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Name  of  deemed  transferor: 


Name  of  person  filing  the  return: 


SCHEDULE  F — Credit  for  Tax  on  Prior  Transfers 


^Jame  of  grantor 


vice  Offli 


Internal  Revenue  Servicfc  office  where  grantor's  cstat*  tax  return  was  filed 


Date  of  grantor's  death 


Grantor's  social  security  number 


Grantors   Tax   on    Prior   Transfers 


1  Net  value  of  trais'ers  (not  previously  considered  in  determining  tax  on  earlier  transfer  credit  in  deemed 
transferor's  estate  tax  return  or  on  earlier  generation-skipping  transfer  tax  returns) 

2  Value  of  grantorjs  estate  (adjusted  according  to  the  instructions  for  Form  706,  Schedule  Q,  line  2)  .     . 

3  Tax  on  grantors  estate  (adjusted  according  to  the  instructions  for  Form  706,  Sct«edule  Q,  line  3)  .     .     . 

4  ''3-^'or  s  tax  on  eai  er  vj-sfcrs  (proportion  of  line  3  which  line  1  bears  to  line  2) 


Deemed  Transferor's  Tax  on  Prior  Transfers  (Determined  as  if  tfie 
Generjtion-Skippmg  Transfers  Had  Been  Part  of  the  Deemed  Transferor's  Gross  Estate) 


5  Deemed  transferer's  hypothetical  estate  tax  (determined  as  if  all  generation-skipping  transfers  had  been 
part  of  tiie  deerried  transferor's  gross  estate)  after  the  allowance  of  all  credits  other  than  the  credit  for 
prior  transfer  taxi 

6  Deemed  transferer's  reduced  gross  estate  (hypothetical  gross  estate  minus  net  value  of  all  prior  trans- 
fers that  qualify  ilther  under  section  2602(c)(4)  or  under  section  2013) 

7  Deemed  transfeiisr's  deductions  (adjusted  according  to  the  instructions  for  Form  706,  Schedule  Q. 
line  7)     .     . 


8  Deemed  transfer4r 

9  Enter  amount  of 


s  reduced  taxable  estate  (subtract  amount  on  line  7  from  amount  on  line  6) , 
(  djusted  taxable  gifts  from  line  10  of  Recapitulation  Schedule 


10   Aid  i.ne  8  and  Ine  9  , 


11  Tax  on  line  10 

12  Total  gift  taxes  piyable  for  gifts  by  deemed  transferor  after  December  31,  1976,  including  gift  taxes  paid 
by  deemed  trans  eror's  spouse  for  split  gifts  (section  2513)  if  deemed  transferor  was  the  donor  of  such 
gifts  and  they  are  includible  in  the  gross  estate 


13  Subtract  line  12 

14  Amount  of  unif 
allowable  if  the 
ing  the  amount  o 


Irom  line  11 

eil  credit  plus  credits  for  State  death  tax,  gift  tax,  and  foreign  death  tax  that  would  be 

gfoss  estate  were  the  amount  on  line  6  and  the  deductions  were  those  used  in  determin- 

line  7 


15  Subtract  line  14  Irom  line  13  (if  less  than  zero,  enter  zero) 


16  Subtract  line  15  Irom  line  5  (if  less  than  zero,  enter  zero) 

17  Deemed  transfera  r's  tax  on  prior  transfers  (proportion  of  line  16  which  line  1  bears  to  net  value  of  all  prior 
transfers  that  qui  lify  either  under  section  2602(c)(4)  or  under  section  2013) 


10 
11 


12 


13 


14 


15 


16 


17 


Credit  Allowable 


18  Maximum  amouri  before  application  of  percentage  requirement  (line  4  or  line  17,  whichever  is  smaller)  , 

19  Percent  allowable  is (See  Table  in  the  specific  instructions  for  Schedule  F.) 

20  Credit  allocable  (piultiply  line  18  by  percentage  on  line  19).  Enter  here  and  on  line  9  of  the  Tax  Ckjmputa- 

tion  on  page  1 w 


18 


wm 


■a  us.  GOVBWMENT  PKNTHW  0FT1CT  :  IM    0-14>J24 
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Oep»lr»«f\t  of  th»   T»^«»'.c"r 
If^rt'rtjt    Pf.f'uf    >trv,c# 


1   Name  of  deemed  transferor 


Information  Return  by  Trustee  for  Taxable  Distribution 
or  Termination  From  a  Generation-Skipping  Trust 

T..    yr».   b^cnn'na  .19  truant  ,, 


3  Name  of  person  filing  this  return 


5  Address  ot  person  fihng  this  return  (number  and  street,  city.  State,  and  ZIP  code) 


2  Social  security  number 


4   Emplo/er  identification  njmbtr  ot  trust 


6  Does  this  return  include  taxable  distributions  or  terminations  that  occurred  within  3  years  before  the  deemed  trans- 
ferors  death? 

If  "Yes."  enter  the  date  of  the  deemed  transferor's  death  ^ 

7  Has  the  trust  ever  loaned  any  of  Its  assets  to  any  person  without  disclosing  the  loan  to  the  IRS» 

If  "Yes,"  enter  the  amount,  interest  rate,  security  for  the  loan,  and  name  of  person  in  this  space  ► 


8  Has  there  ever  been  a  qualified  disclaimer  relating  to  this  trust  that  was  not  previously  disclosed  to  the  IRS' 
If  -res,"  attach  a  copy  of  the  written  disclaimer  required  by  section  2518  of  the  Internal  Revenue  Code. 

9  Enter  the  fair  market  value  of  the  trust  at  the  end  of  the  tax  year  ^ 
10  Check  whether  this  return  is  for: 

(a)  Q  Taxable  terminations  only  (complete  Part  I.  Terminations) 

(b)  [^  Taxable  distributions  only  (complete  Part  II,  Distributions) 

(c)  >_.  Taxable  terminations  and  distributions  (complete  Parts  I  and  II) 
Terminations    ~"  '  '  


Yes     No 


11   If  the  deemed  transferor  died  during  the  cur- 
rent tax  year,  complete  lines  11(a)  through 
11(C)  below.  Do  not  complete  line  12. 

Date 

(mo..  dai<.  yr.t 

Valut 

Debit.  E>pf:nt» 
•nd  Lottct 

Cr<*rit*t>ie 

Deduct.ofi* 

(a)  For  terminations  that  occurred  within  3 
years  Ijefore  the  date  of  death,  enter 
the  date  of  the  termination  and  the  fair 

market  value  of  the  transferred  property 

on  the  date  of  death 

(b)  For  terminations  caused  by  reason  of 
the   deemed   transferor's  death,   enter 

the  date  of  death  and  the  fair  market 
value  of  the  transferred  property  on  the 
date  of  death  or  on  the  alternate  valua- 

tion date  (if  elected) 

(c)   For  terminations  that  occurred  after  the 
deemed   transferor's   death    that   were 
not  caused  by  reason  of  the  deemed 

transferor's  death,  enter  the  date  of  the 
termination  and  the  fair  market  value  of 
the  transferred  property  on  the  date  of 

the  termination 

12  Do  not  complete  this  line  if  you  completed 
line  11.  If  the  deemed  transferor  did  not  die 

during  the  current  tax  year,  enter  the  date  of 
each  termination  and  the  fair  market  value 
of  the  transferred  property  on  the  date  of 

the  termination 

13  The  grandchild  exclusion  that  was  or  will  be  claimed  with  respect  to  the  terminations  listed  atx)vc 

Grandchild'*  n?me 


Date 


Social  security 
numt>er 


Total 


13 


Amount  of 
exclusion 
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Oistr  butions 


14  Distftbutiont  (f(  m  the  trust  during  this  tax  year  (««•  instructions): 


Coti< 


A_ 

B 


C 
D 

E 


(b   Recipient'*  njTte 


15  Do  any  of  the 

named  on  line 
If  there  w 
two  short 
and   lines 
complete  I 

16  Period  for  which 
[J   FuM  year 

17  Total  section 

18  Distributions  to 

19  Distributions  to 
transferees  of  tl 

20  Add  lines  18  an 

21  Subtract  line  20 

22  Share  of  taxable 


a  termination  during  the  tax  year,  figure  section  643  income  and  taxable  distributions  for 
riods  as  explained  in  the  instructions.  Complete  lines  16  through  23  for  the  first  short  period 
;!4  through  30  for  the  second  short  period.  If  there  was  no  termination  during  the  tax  year, 
ipes  16  through  22  for  the  entire  tax  year  and  do  not  complete  lines  23  through  30. 

lines  17  through  22  are  completed: 
Short  period  beginning    ,  19 ,  and  ending 19.. 


{a) 
Code 


Mopth 


Total 


Do  not  complete 


24  Period  for  which 
beginning 


(c)  Social  security 
number 


(d)  Relationship  to 
grantor 


(a)  Ovacriptton  of 

transferred 

property 


(f)  Fair  market  value 
ol  transierreo  prop- 
erly (see  inslrucltons) 


scipients  listed  above  have  a  different  deemed  transferor  (or  this  trust  than  the  deemed  transferor 


Yat     No 


[] 
64f  (b)  income  for  full  tax  year  (or  first  short  period)       .... 

:harities  during  full  tax  year  (or  first  short  period) 

beneficiaries  assigned  to  generations  older  than  that  of  the 

IS  deemed  transferor  during  this  tax  year 

1  19 

from  hne  17  (but  not  less  than  zero) 


,17 

M 

21 


distribution  allocable  to  Ijeneficiaries  who  are  transferees  of  this  deemed  transferor. 


(b)  Date  ( I  transfer 


O  ly 


(c)  Value 


(d)  Percent 


(e>  Share  of  income 


(f)  Share  of  laiable 
distribution 


lines  23  through  30  if  you  completed  lines  17  through  22  for  the  full  year.  Instead,  sKip  to  line  31  and  enter  the 
total  of  line  22,  dolumn  (f). 

23  Excess  section  613  income  to  be  applied  to  the  second  short  period  (see  instructions) 1  23   | 

ines  25  through  30  are  completed: 

,  19 ,  and  ending  19. 


25  Total  of  section  (>43(b)  income  for  this  short  period  and  amount  on  line  23 

26  Distributions  to  charities  during  this  Short  period 

27  Distributions  to  beneficiaries  assigned  to  generations  older  than  that  of  the 
transferees  of  this  deemed  transferor  during  this  short  period 

28  Add  lines  26  an«|  27 

29  Subtract  line  28  from  line  25  (but  not  less  than  zero) 


30  Share  of  taxable[distribution  allocable  to  beneficiaries  who  are  transferees  of  this  deemed  transferor. 


(a) 
Code 


(b)  Date  Of  transfer 


Month 


Diy 


Total 


31   Add  line  22,  coli 
must  file  a  Form 


Under  penalties  of 

knowledge  and  belief,  ii 
knowledge. 

Signature  of  trustee  >■ 


(c)  Value 


30(C) 


(d)  Percent 


(e)  Share  of  income 


(f)  Share  of  taxable 
distnlHjtion 


mn  (f)  and  line  30,  column  (f)  a/id  enter  here.  If  this  amount  is  greater  than  zero,  you 
706-B(2)  for  each  distributee  who  received  a  taxable  distribution |  31 


periury,  I  decare  that  I  have  examined  this  return,  including   accompanying  schedules   and  statements,  and  to  tt-e  best  of  my 
IS  true,  correct,  and  complete.  Declaration  of  preparer  other  than  trustee  is  based  on  all  information  of  which  prepare-  has  any 


Date  » 


Signature  of  preparer  ofhcr  than  trustee  ► 0,1,  p. 

Address   > 


(If  more  space  is  needed,  attach  additional  sheets  of  same  size.) 
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General  Instructions 

For  Privacy  Act  Notice,  see  the  in- 
structions for  Form  1040. 

Purpose  of  Form. — Form  706-B(l)  is 
an  information  return  that  is  completed 
by  the  trustee  of  a  gtneration  skipping 
trust  for  taxable  distributions  and  taxable 
terminations  In  addition,  a  Form  706— 
B(l)  must  be  filed  even  though  the  trans- 
fer is  not  taxable  because  of  the  grand- 
child exclusion  The  information  provided 
on  Form  706-8(1)  enables  the  Service  to 
provide  other  trustees  and  distributees, 
whose  transfers  have  the  same  deemed 
transferor,  with  enougti  information  to 
complete  their  returns  In  addition,  the 
information  provided  in  Part  II.  Distribu 
tions.  enables  the  trustee  to: 

(1)  Account  tor  distributions  made 
within  3  years  of  the  deemed 
transferor  s  death  and  before  the 
current  tax  year,  as  required  by 
section  2603(e)  of  the  Internal 
Revenue  Code; 

(2)  Reduce  the  amounts  distributed 
by  the  section  643(b)  income,  as 
required  by  section  2613(a)  of 
the  Code;  and 

(3)  Figure  the  amount  of  taxable  dis 
tributions  made  during  the  year  to 

each  distributee. 


Uie  tk<i  aMmi 


latamal  tmrntm  ServKe 


Heltsnile.  HI     30S01 


Internal  Re««r;ue  Se.-via 
*atf«w.  MA    CSSOl 


lataraai  Rc«eAu«  Servtca 

Cmtrr 
f».la<li-.|>»n    P«     1W54 


Interaal  Ka 

Center 
Atlanta    CA     lliei 


Samice 


letareal  lUwvmit   Servioa 

Center 
CiKiitnali     OH     45^99 


Arkanui.  Xaesat. 
LiHjiuana.  New  Me 
OkialKMna    Tetat 


letenial  Revenue  Service 

CuAtt 
Auttia    n     73JC1 


A  atka    At  ruea    Colorado 
Idahe.  Minweaeta.  Moetana. 
Nekraaka.  Merada.  Ns.tk 
OakaH.  Onaaa.  ioiM 
Pakata.  Utak.  Waskmftaa. 


letemal  Re*em*»   Semic 

CenUr 
OrUer    UT      M?-I 


liiieen.  leva. 
Minawi.  Wm 


Internal  Rennua   Sarvicf 

Center 
Kanut  Cit)    MO     tiT><> 


Caliteraia.  ItamI 


Internal  Revenue  Service 

Centw 
Fresna.   CA     93«l 


ixDiana    KeiliKkr.  Kortk 
Caroima.  Tenfietaae, 
VIrtinia    Weil  Vir|iait 


Internal  Revenue  Service 

Centar 
Mrmphii,   Th      37M1 


Wtw  Must  RIe. — The  trustee  must 
file  Form  706-8(1)  for  terminations  and 
distributions.  The  trustee  need  only  file 
one  Form  706-8(1)  for  younger  genera- 
tion beneficiaries  who  have  the  same 
deemed  transferor 

When  to  File. — File  the  return  by  the 
fifteenth  day  of  the  third  month  following 
the  end  of  the  trusts  tax  year  if  the  only 
transfers  reported  are  distributions  and 
tcminaticns  that  occurred  before  the 
death  of  the  deemed  transferor.  However, 
if  you  are  reporting  a  distribution  or  ter- 
mination that  occurred  in  the  tax  year  of 
the  deemed  transferor's  death,  file  Form 
706-8(1)  by  the  later  of  the  fifteenth  day 
of  the  third  month  after  the  end  of  the 
trust's  tax  year  or  the  fifteenth  day  of 
the  third  month  following  the  last  day  al- 
lowed for  filing  the  estate  tax  return. 


Where  to  File. — File  Form  706-8(1) 

with  the  Internal  Revenue  Service  Center 
where  an  estate  or  gift  tax  return  of  the 
deemed  transferor  would  be  filed.  The 
service  center  addresses  are  listed  be- 
low. File  the  Form  706-8(1)  for  a  non- 
resident citizen  distributee  with  the  In- 
ternal Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia,  PA 
19255. 


Form  706-B(2). — If  line  31  of  Form 
706-8(1)  IS  greater  than  zero,  complete 
a  Form  706-8(2)  for  each  distributee 
Give  it  to  the  distributee  before  the  due 
date  for  filing  Form  706-8(1).  The  dis 
tribute*  will  need  the  information  you 
supply  on  Form  706-8(2)  to  complete 
the  Form  706—8  he  or  she  must  file. 

Specific  instructions 
Part  I — Terminations 

Lines  11  and  12. — Complete  line  11 
if  the  deemed  transferor  died  during  the 
tax  yea'.  Complete  line  12  if  the  deemed 
transferor  did  not  die  during  the  tax  year 
If  you  need  more  space  to  list  termina 
tions.  attach  a  separate  sheet  to  the  re 
turn.  Identify  under  which  of  the  four 
categories  each  of  the  separately  listed 
terminations  was  made.  8e  sure  to  in 
elude  the  separately  listed  terminations 
in  the  totals  for  lines  1 1  and  12. 

List  only  debts,  expenses,  and  losses 
that  are  actually  paid  or  accrued  at  the 
time  you  complete  this  form.  List  the 
total  debts,  etc.,  for  each  termination. 
For  more  information  on  what  debts,  ex- 
penses, and  losses  are  deductible,  see 
Schedule  8  of  Form  706-8 

Figure  the  charitable  deduction  as  you 
would  for  Schedule  C,  Form  706-8.  List 
the  total  charitable  deduction  for  each 
termination. 

Part  II — Distributions 

Lii>e  14. — List  all  distributions  from 
the  trust  during  this  tax  year.  Also  in- 
clude those  transfers,  for  which  a  Form 
706-8(1)  was  required  to  be  filed,  which 
were  made  during  the  3  years  before  the 


deemed  transferor's  death  to  younger 
generation  tseneficianes  who  are  trans 
terees  of  this  deemed  transferor. 

Line  14,  column  (0- — If  the  distribu- 
tion occurred  within  3  years  before  or  at 
the  same  time  as  the  deemed  transferor's 
death,  enter  the  fair  market  value  of  the 
transferred  property  on  the  date  of  the 
deemed  transferor's  death.  Otherwise, 
enter  the  fair  market  value  of  the  trans- 
ferred property  on  the  date  of  transfer. 

Line  16. — If  there  was  no  termination 
for  the  tax  year,  check  the  txDx  marked 
"Full  year,"  If,  m  addition  to  taxable  dis- 
tributions during  the  tax  year  of  the  trust, 
there  If  also  a  taxable  termination,  check 
tf>«  "'Short  p>criod  "  box.  You  will  need  to 
first  figure  section  643(b)  income  and 
distributions  for  the  short  period  before 
the  termination  and  then  tor  the  short 
period  after  the  termination. 

If  the  termination  was  not  the  result  of 
the  deemed  transferor's  death,  the  first 
short  period  begins  on  the  first  day  of 
the  trust's  tax  year  and  ends  on  the  day 
before  the  taxable  termination  occurs. 
The  second  short  period  begins  the  day 
the  taxable  termination  occurs  and  ends 
on  the  last  day  of  the  tax  year. 

If  the  termination  was  the  result  of  the 
death  of  a  deemed  transferor,  the  first 
short  period  ends  immediately  before  the 
termination  occurs  and  the  second  short 
period  begins  immediately  after  the  ter- 
mination occurs 


Lines  17  through  22. — Complete  lines 
17  through  22  only  for  distributions 
made  in  the  short  period  (or  full  year)  in- 
dicated on  line  16.  Do  not  include  on 
tines  17  through  21  information  pertain- 
ing to  distributions  made  before  the  cur- 
rent tax  year  and  reported  on  this  form 
only  because  they  vwre  made  during  the 
3  years  before  the  deemed  transferor's 
death. 

Line  19. — Enter  distributions  made  to 
beneficiaries  assigned  to  generations 
older  than  those  of  the  transferees  of 
this  deemed  transferor  For  example,  if 
there  are  distributions  out  of  trust  in- 
come and  out  of  trust  corpus,  treat  the 
distributions  to  members  of  the  oldest 
generation  (the  child  of  the  grantor,  for 
example)  as  made  out  of  income,  to  the 
extent  of  the  income.  Treat  the  distribu- 
tions to  younger  generations  (the  grand- 
child of  the  grantor,  for  example)  as 
made  out  of  any  remaining  income,  and 
then  out  of  corpus. 

Line  22,  column  (a). — For  each  dis- 
trllxjtion  the  deemed  transferor  made  to 
transferees  during  the  current  tax  year 
and  during  the  3  years  before  the 
deemed  transferor's  death,  enter  the 
code  letter  from  line  14.  column  (a)  that 
corresponds  to  the  name  of  the  trans- 
feree. 
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Lin«  22,  column  (b). — Enter  t^-p  date 
of  each  transfer  m  column  (b) 

Lin«  22,  column  (c). — For  distnbu 
tions  that  occurred  within  3  years  tjefore 
or  at  the  same  timt  as  the  deemed  trans- 
feror's death  enter  m  column  (c)  the  fair 
TiarKet  value  of  the  transferred  property 
on  the  date  of  th*  deemed  transferor  s 
death  Otherwise,  enter  m  column  (c)  the 
fair  market  va'ue  of  the  property  on  the 
date  of  transfer. 

Line  22,  column  (d). — For  those  dis 
fnbutions  that  occurred  m  tax  years  be- 
fee  t!^e  current  tax  year  and  du^ng  the 
3  years  before  the  deemed  transferor's 
death,  leave  column  (d)  blank.  For  those 
distributions  that  occurred  during  the 
current  tax  year,  erter  m  column  (d)  the 
percentage  obtairied  by  dividing  the 
amount  on  each  line  of  column  (c)  by  the 
total  amount  of  those  distributions  m 


Page  4 


column  (c)  that  occurred  during  the  cur- 
rent year 

Line  22,  column  (e). — For  those  d  s 

tributions  that  occurred  before  the  cur 
rent  tax  year  and  during  the  3  yea'-s  be 
frre  the  deer-ved  transferor  s  dpat^  ente' 
in  column  (e)  the  amount  from  the  corre 
spending  lire  of  the  p'lor  Form  706— B 
(1)  that  was  fi!ed  for  the  distnbution  for 
the  year  it  was  made  For  those  distrib;.. 
tions  that  occurred  in  the  current  ta« 
year,  multiply  the  amount  on  hne  21  by 
the  percentages  m  column  (d).  line  22 
and  enter  the  result  in  column  (e),  line 
22 

Line   22,    column    (0- — Subtract   the 

amounts  m  column  (e)  f'or^  the  amounts 
in  column  (c).  Enter  the  difference  in  col- 
umn  (0    If  any  column  (e)  amount  it 


■it  us.  covcwMCNT  nmnmc  omci   im»-o-94>-9m 


more  than  a  column  (c)  amount,  enter 
zero  in  column  (0 

Line  23. — Complete  line  23  only  if 
you  checked  the  "Short  period"  box  on 
line  16.  Add  those  distributKsns  in  col 
umn  (c).  line  22  that  occurred  during  the 
short  period  entered  on  line  15.  Subtract 
the  total  from  the  arr»ount  on  line  21  and 
enter  the  difference  on  line  23  If  the  re 
suit  IS  less  than  zero,  enter  zero. 

Lines  25  throuch  30. — On  these  lines 
hit  only  distributions  that  occurred  dur- 
ing the  short  period  entered  on  line  24. 
Corrplete  lines  25  through  30.  as  ex 
plained  for  lines  17  through  22. 

LifM  31. — If  line  31  is  zero  and  there 
are  no  terminations  listed  in  Part  I  of  this 
form,  you  do  not  need  to  file  Form  706-B 
(1)  for  this  deemed  transfcor,  although 
you  may  h-ave  to  file  it  for  other  deemed 
transferors 


Page  1  of  Form  706-B(2)    (Page  2  is  blank) 


Tb«  type  and  rule  above  prints  on  all  proof*  includinK  departmental  reproduction  proofs.  MUST  be  reirtoved  before  printing  forms. 
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(D«C«mb«r    l»eO) 
DiMlll  ■   '  •<  t)>«  Tratary 
Ifllimsl    K«««HM    S«OiC4 


Beneficiary's  Share  of  a  Taxable  Distribution 
From  a  Generation-Skipping  Trust 


Tjf  )Car  h^^nntnti 


19 


.  »n<itnt 


.  19 


Copy  A 

for  Beneficiary 
to  File  With 
Form  706-B 


1    Nam?  of  deemed  transferor 


S  Name  of  truste 


5  Name  of  grantor 


7  Name  of  l)enericiarv 


2  Socai  security  numt>er 


4   trnjioyer  identificjtion  Pumb«f  o!  trvil 


6  Date  trust  created 


8  Social  security  numt>er 


9a   Date  of 
transfer 


Of      rr 


ToUl 


9b  Share  of 

taxable 
ditthtxition 


9b 


10  Total  taxsWe  distributions  for  the  tax  year  for  all  t>enef<ciaries 
who  are  traniferees  o*  thi«  deemed  transferor  Enter  the  amount 
from  Form  706-6(1).  Part  M,  line  31 

11  If  you  completed  Form  706-B(l).  Part  I.  line  11(a),  enter  the 
total  from  that  line  here  If  you  did  not  complete  line  11(a)  of 
Form  706-B(l;,  enter  zero  here  » 

12  Enter  ttw  total  from  Form  706-Bri)  Part  I,  line  U(c).  If  you 
did  not  cofnplete  that  ime,  enter  zero  here 

13  Add  lines  10,  II,  and  12  above 

14  This  beneficiary's  sha-e  of  generation-skipping  trans'ers  D'victe 
the  total  of  line  9b  on  this  form  by  the  amount  on  line  13  above 
Drter  the  result  as  a  percentage  on  this  line  . 


/» 


(II  you  neecJ  more  space,  attach  additional  sheeti  of  same  size  ) 
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706-B(2) 


Fo''rn 

(D«cemt>«f    1980) 
!nt»'"-«t   Rw«nut   Strvict 


Beneficiary's  Share  of  a  Taxable  Distribution 
From  a  Generation-Skipping  Trust 


Til   yes'   f>*rgiftning 


,  •od  n^ 


.  19 


Copy  B 

for  Owieficiafy 


1    Name  o1  deemed  transferor 


3  Name  of  trustee 


5    Name  of  grantor 


7  Name  of  tjeneficjary 


2  Social  security  number 


4  Employtr  identtficjtion  numbtr  of  trust 


6  Date  trust  created 


8  Social  security  number 


9a   Date  of 
transfer 


Day 


Total 


9b  Share  of 

taxable 
distribution 


9b 


10  Total  taxable  distntiutions  for  the  tax  year  for  all  beneficiaries 
who  are  transferees  of  this  deemed  transferor.  Enter  the  amount 
from  Form  706-B(l),  Part  II.  line  31 

11  If  you  completed  Form  706-8(1).  Part  I,  line  11(a).  enter  the 
total  from  that  line  here  If  you  did  not  complete  line  11(a)  of 
Form  706-8(1),  enter  zero  here 

12  Enter  the  total  from  Form  706-8(1)    Part  I,  lin«  11(c).  If  you 

did  not  complete  that  line,  enter  zero  here 

13  Add  lines  10,  11.  and  12  above 

14  This  beneficiary's  share  of  generation-skioping  transfers.  Divide 
the  total  of  line  9b  on  this  form  by  the  amount  on  line  13  aljove. 
Enter  the  result  as  a  percentage  on  this  line 


(H  you  need  more  space,  attach  additional  sheets  of  same  size  ) 
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r.r.  706-B(2) 

(Psctmbrr    19aOI 
Ov^titrntnl  H  tN  fiMturr 
tiitttiBi  »r«*ft«#  S«r^'ca 

Beneficiary's  Share  of  a  Taxable  Distribution 
From  a  Generation-Skipping  Trust 

T».  |r**r  Mainn.nf                                                            r»           .  tid.ng                                                            lO 

CopyC 

tor  Trustee 

I   Name  of  deemed  transferor 

2  Social  security  numt>er 

3  Nam*  of  trustee 

4  Employer  identificttio))  number  of  toist 

9  Name  of  grantor 

6  Date  trust  created 

7   Name  of  beneficiary 

8  Social  security  number 

9a  Date  of 
tranffer 

9b  Share  of 

taxable 
distribution 

10  Total  taxable  distributions  for  the  tai  year  for  all  beneficiaries 
who  are  transferees  of  th.s  deemed  trans'e-o'  Enter  the  amount 
from  Form  706-8(1).  Pan  II.  Ime  31 

11  If  you  completed  Form  706-8(1).  Part  1.  line  11(a).  enter  the 
total  from  that  line  he^e    If  you  did  not  complete  line  U(a)  of 
Form  706-8(1).  enter  zero  here 

12  Enter  the  total  from  Form  706-6(1).  Part  1.  line  11(c).  If  you 

did  not  complete  that  Mne.  enter  zero  here 

Wj 

0»y 

Vr. 

13  Add  lines  10.  11.  and  12  above 

14  This  beneficiary's  share  of  generation-skipping  transfers.  Divide 
the  total  of  line  9b  on  this  form  by  the  amount  on  line  13  at>ove. 
Enter  the  result  as  a  percentage  on  this  line       

% 

• 

Total  .     .     .  ^  1 

9b   1 

(If  you  need  more  space,  attach  additional  sheets  of  same  size  ) 

3«1-1C3    i 


ft  u  $  coirtxHxrKT  <i«irn«i;  omcr    iMi-o-i4i  m> 
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Page  6  of  Form  706-B(2) 


The  type  and  rule  above  prints  on  all  proofs  including  departmental  reproduction  proofs  MUST  be  removed  before  printing  forms 
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instructions 
for  Beneficiary 

The  trustee  will  complete  Form  706-B(2)  and  give  it 
to  you.  You  will  need  the  information  the  trustee  gives 
you  on  Form  706-B(2)  to  complete  the  Form  706-B  that 

you  must  file 

Attach  (>)py  A  of  the  Form  706-8(2)  to  the  Form 
706-B  that  you  file 


Instructions  », 

for  Trustee 

Complete  a  separate  Form  706-8(2)  for  each  dis- 
tributee. Give  Form  706-B(2)  to  the  distributee  within 
the  time  required  for  filing  Form  706-8(1)  with  the  In- 
ternal Revenue  Service.  For  each  distributee,  enter  on 
Form  706-8(2),  line  9a.  the  applicable  dates  from  Form 
706-8(1)  Part  II,  lines  22  and  30.  column  (b)  Enter  on 
Form  706-8(2)  line  9b  the  applicable  amounts  from 
Form  706-8(1).  Part  II.  lines  22  and  30,  column  (f) 
Enter  on  Form  706-8(2),  line  10,  the  total  amount  from 
Form  706-8(1).  Part  II,  line  31. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
1A-7-FRL  1 754-7  i 

Revision  to  State  Implementation  Plan 
for  Iowa 

AOENCy:  Environjmenlal  Preoteclion 

Agency  (EPA). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  Under  the  authority  of 
Section  1 10  of  the  Clean  .Air  Act  as 
amended  in  1977,  the  EPA  has  reviewed 
and  is  proposing  to  approve  a  State  Air 
Quality  Implementation  Plan  (SIP) 
revision  submitted  by  the  Iowa 
Department  of  Environmental  Quality 
(IDEQ).  This  SIP  revision  consists  of  a 
Stdte-issued  variance  which  will  allow 
the  Iowa  Army  Ammunition  Plant 
(lAAP)  to  continoe  disposal  of  explosive 
waste  and  explolive  contaminated 
waste  while  constructing  an  incineration 
system  for  this  purpose. 

This  proposal  is  published  to  notify 
the  public  of  the  pPAs  proposed  action 
on  this  matter  and  to  request  comments. 
DATES:  Comments  must  be  received  on 
or  before  March  19,  1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Mary  C.  Carter  at  the 
following  addres?:  Environmental 
Protection  Agendy.  Region  VII,  324  East 
nth  Street,  Kansas  City.  Missouri  64106. 

Copies  of  the  state  submission  are 
available  at  the  preceding  address  as 
well  as  the  follovying  locations: 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street  S.W..  Washington.  D.C. 

20460  j 

Iowa  Departmeni  of  Environmental 

Quality.  Henry  A.  Wallace  Building. 

900  East  Grand.  Des  Moines,  Iowa 

S0319 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Carter  a}  (616)  374-3791  (FTS 
758-3791).  I 

SUPPLEMENTARY  INFORMATION:  On 

October  19,  1979,  the  IDEQ  submitted  an 
SIP  revision  which  provides  for  a 
variance  to  allow  the  open  burning  of 
explosive  waste,  and  explosive 
contaminated  waste  at  the  Iowa  Army 
Ammunition  Plart  (lAAP)  in 
Middletown,  Iowa.  The  lAAP  is 
presently  constructing  two  incinerators 
which  will  be  utilized  to  dispose  of  these 
explosive  wastes  when  completed.  This 
SIP  revision  wou  d  allow  the  lAAP  to 
continue  open  burning  of  explosive 
waste  and  explosive  contaminated 
waste  until  a  satififactory  incinerator 


system  can  be  placed  in  operation. 

The  Iowa  Department  of 
Environmental  Quality  granted  the  Iowa 
Army  Ammunition  Plant  a  variance 
from  400 — 4.2(1)  of  the  Iowa 
Administrative  Code  (I.A.C.)  on  June  14. 
1979  after  notice  and  public  hearing. 
This  variance  stipulated  a  final 
compliance  date  of  June  1981  for  the 
installation  of  an  explosive  waste 
incinerator  and  a  final  compliance  date 
of  February  1962  for  the  installation  of 
an  explosive  contaminated  waste 
incinerator.  The  IDEQ  has  confirmed 
that  construction  of  the  lAAPs 
incinerators  is  progressing  on  schedule 
with  the  dates  stipulated  in  the  variance 
granted  by  the  State. 

Burning  presently  takes  place  in  an 
isolated  area,  approximately  4500  feet 
from  the  closest  dwelling  and  public 
highway.  Burning  generally  is  limited 
(by  the  source)  to  one  day  a  week 
between  the  hours  of  1.00  and  4;00  p.m. 
The  Ejivironmental  Protection  Agency 
has  determined  that  the  burning  of 
explosive  waste  and  explosive 
contaminated  waste  under  these 
conditions  would  not  violate  the 
National  Ambient  Air  Quahty  Standard 
for  total  suspended  particulate  (TSP) 
matter. 

The  EPA  has  been  informed  that  the 
source  has  agreed  with  the  IDEQ  to 
continue  its  self-imposed  restriction  of 
burning  only  one  day  a  week  between 
the  hours  of  1:00  and  4:00  p.m.  The  State 
has  agreed  to  amend  its  variance  to  the 
Iowa  Army  Ammunition  Plant  to 
stipulate  this  restriction. 

Proposed  Action:  The  EPA  is 
proposing  to  approve  this  SIP  revision 
provided  that  the  IDEQ  submits  to  the 
EPA  a  modified  variance  with  the 
revision  described  above  prior  to  final 
action. 

The  public  is  invited  to  submit 
comments  regarding  this  proposal. 
Comments  received  within  30  days  will 
be  considered  in  the  EPAs  final 
decision  on  the  SIP  revision.  The  EPA 
believes  the  30  day  public  comment 
period  is  adequate  because  of  the 
limited  scope  of  this  proposal. 

Under  Executive  Order  12044.  the  EPA 
is  required  to  judge  whether  or  not  a 
regulation  is  "significant"  and  therefore 
subject,  to  the  procedural  requirements 
of  that  order,  or  whether  it  may  follow 
other  specialized  development 
procedures.  The  EPA  labels  these  other 
regulations  "specialized."  The  EPA  has 
determined  that  this  is  a  specialized 
regulation  and  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C 


605(b]  1  hereby  certify  that  the  rule 
described  herein  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship,  federal  inquiry  into  the 
economic  reasonableness  of  the  state 
actions  would  serve  no  practical 
purpose  and  could  well  be  improper.  In 
addition,  this  action  only  applies  to  one 
facility. 

(Section  110  of  the  Clean  Air  Act.  as 
timended  (42  U.S.C.  7410)). 
Dated:  Fcbruar>  4.  1981, 
Kathleen  Camin, 
Regional  Administrator. 

im  Dor.  »1-,UI3Fil«)  :-lV-ri   1:45  «m| 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1070 

Grante«  Public  Affairs;  Ptjblic  Access 
to  Grantee  Information 

AOENCY:  Community  Services 
Administration. 

ACTtON:  Proposed  Amendment  to  a  rule. 

SUMMAHY:  The  Community  Services 
Administration  is  filing  for  comment  a 
proposed  amendment  to  its  rule 
governing  public  access  to  grantee 
information  (45  CFR  1070.1).  CSA  is 
proposing  this  amendment  in  order  to 
clarify  to  whom  the  rule  applies,  to 
strengthen  the  section  on  disclosure  of 
personal  data,  to  require  public  posting 
of  the  regulation,  and  to  eliminate 
redundant  sections. 

DATE:  Comments  received  on  or  before 
April  20. 1981  will  be  of  use  in 
developing  amendments  to  the  Final 
Rule. 

ADDRESS:  Please  send  all  comments  to: 
Ms  Esther  L  Moore.  Office  of 
Community  Action,  Community  Services 
Administration.  1200  19th  Street,  N.W.. 
Washington.  DC.  20306. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Esther  L,  Moore,  telephone  202-254- 
5047  teletypewriter  202-254-6218. 
SUPPtEMENTARY  INFORMATION:  CSA  is 
amending  its  policy  statement  governing 
the  public's  access  to  grantee 
information  (45  CFR  1070.1)  in  order  to: 

1.  Exempt  from  disclosure 
requirements  information  concerning 
ventures  assisted  with  Title  II  or  Title 
VII  funds  which,  if  disclosed,  would 
compromise  proprietary  interests. 
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2.  Exempt  proposals  pending  a 
funding  decision  by  CSA  from  the 
requirements  for  disclosure.  The 
legislative  mandate  for  disclosure. 
Section  213(a)  of  the  Economic 
Opportunity  Act  of  15*1.  as  amended, 
was  designed  to  insure  public 
accountability  for  Federal  funds  It  goes 
beyond  the  intent  of  the  legislation  to 
require  disclosure  of  proposals  where  no 
Federal  funds  have  been  committed.  (It 
should  be  noted,  however,  that  a  CAA 
will  nevertheless  be  required  to  make 
available  for  public  comment  its  four- 
year  plan  of  action  and  its  grant 
application  before  they  are  formally 
approved  for  submission  to  CSA.  as 
required  by  the  proposed  rule  of  July  28. 
1980.  setting  out  the  program 
management  system  for  CA.\s  [45  CFR 
1067.70).) 

3.  Prevent  disclosure,  except  under 
certain  circumstances,  of  personal  data 
on  program  beneficiaries  and  of  records 
of  employees  who  are  not  in  senior  or 
policymaking  positions. 

4.  Require  grantees  to  make  known 
the  requirements  of  this  subpari  to  the 
general  public. 

CSA  has  determined  that,  based  on  its 
policy  implementing  Executive  Order 
12044,  this  revision  is  significant. 
William  W.  ADiwa. 
Acting  Director. 

It  is  proposed  to  revise  45  CFR  1070.1 
to  read  as  follows: 

1070.1-1     Applicability. 

1070.1-2    Policy. 

1070,1-3    Records  to  be  Disclosed  upon 

Request. 
1070.1-4    Disclosure  of  Information  on 

Program  Benenciaries. 
1070.1-5    Disclosure  of  Information 

Concerning  Ventures. 
1070.1-6    Making  Records  Available  upon 

Request. 
1070.1-7    Public  Posting, 

Authorit)-:  Sec.  G02.  78  Stat.  530:  42  U.S.C. 
2942. 

§  1070.1-1     ApplicalHHty 

This  subpart  applies  to  all  grants 
made  under  Titles  II,  IV.  and  VII  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (the  Act),  when  the  assistance 
is  administered  by  the  Community 
Services  Administration  (CSA). 

§1070.1-2    PoHcy. 

(a)  Section  213  of  the  Act  mandates 
that  grantees  funded  under  Title  II  and 
their  delegate  agencies  disclose  to  the 
public  upon  request  those  records 
described  in  Section  3  of  this  Subpart. 
CSA  is  administratively  extending  this 
requirement  to  Titles  IV  and  VII. 

(b)  The  grantee  may  request  ^ 
consideration  of  an  extension  from  the 


requirement  for  disclosure  in  cases 
where  the  grantee  believes  that  the 
disclosure  of  such  documents  would 
Involve  an  invasion  of  privacy  or  would 
interfere  with  its  decisionmaking 
processes.  For  example,  information 
related  solely  to  the  internal  personnel 
rules  and  practices  of  the  agency: 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency:  and  personnel,  medical  files  and 
similar  files  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  A  request 
for  exception  will  be  in  the  form  of  a 
letter  to  the  appropriate  administering 
office  which  describes  the  document 
and  provides  a  full  explanation  of  the 
justification  for  the  grantees  conclusion 
that  the  document  is  not  of  a  public 
nature. 

$  1070.1-3    Records  to  be  diaciosed  upon 
request 

Except  as  provided  in  Sections  4  and  5 
of  this  Subpart,  the  grantee  or  its 
delegate  agency  shall  make  the 
following  records  available  to  the  public 
upon  request: 

(a)  The  grantee's  application  for 
assistance  under  the  Act.  once  CSA  has 
approved  it  for  funding;  the  statement  of 
grant  or  similar  document  indicating 
approval  of  the  application  and 
extension  of  assistance  by  CSA;  and  all 
documents  authorizing  changes  in  the 
grant. 

(b)  Copies  of  all  written  statements 
and  affidavits  filed  with  the  grantee 
pursuant  to  the  requirements  of 
paragraph  (c)  of  §  1070.2-5  of  this  Part. 

(c)  All  books  of  account  maintained 
by  the  grantee  in  connection  with  any 
project  which  receives  financial 
assistance  from  CSA. 

(d)  All  contracts  made  in  connection 
with  any  project  which  receives 
financial  assistance  from  CSA.  including 
delegate  agency  contracts,  contracts  for 
the  purchase  of  goods  and  ser\ices, 
purchase  orders,  invoices,  and  other 
documents  evidencing  the  expenditure 
of  CSA  grant  funds. 

(e)  All  report  forms  submitted  by  the 
grantee  to  CSA  in  connection  with  a 
project  which  receives  financial 
assistance  from  CSA,  except  reports 
which  contain  information  about 
persons  who  are  clients  or  beneficiaries 
of  the  project. 

(f)  Articles  of  incorporation  and 
bylaws  of  any  private  nonprofit  grantee, 
official  acts  governing  the  creation  and 
operation  of  a  govenunental  grantee, 
and  similar  documents  which  provide 
the  basic  authority  of  the  grantee  or  the 
basic  rules  of  its  governance. 


(g)  Where  not  prohibited  by  law.  the 
names  of  all  current  and  past  Executive 
Directors,  their  deputies,  if  applicable, 
and  other  senior  staff  who  have  been 
paid  in  part  or  in  full  with  funds 
provided  by  CSA  together  with  job 
descriptions  and  rates  of  compensation. 
For  other  positions  the  grantee  shall 
disclose  only  the  number  of  employees 
in  each  position,  the  applicable  job 
description,  and  the  salary  range. 

(h)  Statements  or  records  of  all 
actions  related  to  the  development, 
conduct,  or  administration  of  any 
project  assisted  under  the  Act  which 
were  taken  (as  distinguished  from 
reports  of  discussion)  at  all  meetings  of 
any  board,  committee,  or  governing 
body  of  the  grantee  which  has  the  power 
to  make  decisions  on  behalf  of  the 
grantee  or  to  advise  the  grantee  on 
policy, 

(i)  Lists  of  the  names  and  addresses  of 
all  current  members  of  boards, 
committees,  or  governing  bodies  which 
are  or  have  been  responsible  for  making 
policy  or  for  advising  on  policy  in 
connection  with  a  project  which 
receives  financial  assistance  from  CSA. 

(j)  Current  and  past  budgets  of  the 
grantee  for  all  projects  which  receive 
financial  assistance  from  CSA  and 
reports  of  completed  audits  of  the 
accounts  of  the  grantee  required  by 
Section  243  of  the  Act. 

(k)  Current  and  past  cit>'.  state,  and 
Federal  tax  returns  filed  by  the  grantee 
for  CSA  related  projects,  but  not  tax 
statements  filed  on  behalf  of  employees, 
such  as  the  W-2  Form. 

(1)  The  grantee's  written  procedures 
for  reviewing  denials  of  assistance  to 
beneficiaries  as  required  in  Subpart 
1067.7  of  this  Part. 

§  1070.1-4    Oisctosur*  of  Information  on 
program  beneficiaries. 

(a)  Neither  the  grantee  nor  its  delegate 
agency  shall  disclose  personal 
information  concerning  a  beneficiary  of 
a  project  which  receives  financial 
assistance  from  CSA. 

(b)  The  grantee  shall  keep  private 
information  concerning  beneficiaries 
collected  in  connection  with  any  project 
which  receives  financial  assistance  from 
CSA  and  shall  disclose  it  only  under  the 
following  circumstances: 

(1)  With  the  consent  of  the  individual 
or  his/her  parent  or  guardian; 

(2)  In  a  form  which  does  not  identify 
individuals  (for  example,  information 
refiecting  the  total  number  of  program 
beneficiaries,  or  the  total  amount  of 
benefits  received  by  all  beneficiaries,  or 
the  average  amount  of  benefits  received 
by  beneficiaries,  etc.);  or 

(3)  Upon  determination  by  the  CSA 
funding  official  that  the  public  interest 
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in  disulosure  clgarly  outweighs  the 
privacy  of  the  beneficiary. 

§  1070.1-5    Disclosure  of  Information 
concerning  ventures. 

A  grdiTtee  or  its  delegate  agency  may 
withhold  from  disclosure  certain 
information  concerning  ventures 
assisted  with  Tille  II  or  Title  VII  funds 
on  the  grounds  aiat  the  information,  if 
disclosed,  would  harm  the  competitive 
position  of  the  venture.  This  information 
may  include  fea  sibility  studies,  business 
plans,  cost  analyses,  certified  balance 
sheets,  profit  an  J  loss  statements,  cash- 
flow projections  etc.  The  grantee  or  the 
delegate  agency  shall  inform  the 
appropriate  CSA  administering  office 
within  5  woikinj ;  days  that  it  has 
withheld  information  on  these  grounds. 
CSA  will  make  lie  final  determination 
on  the  appropriateness  of  disclosing  the 
information.        ' 

§  1070.1-6    MakiriQ  records  available  upon 
request.  I 

(a)  The  grantee  shall  make  available 
the  records  described  in  Section  3  of  this 
Subpart  to  the  piiblic  within  10  days  of 
request.  These  rtcords  shall  be 
available  duringj  regular  business  hours 
on  each  regular  Vvorkday  (Monday 
through  Friday  of  each  week,  with 
official  local  holidays  excepted)  at  its 
principal  office. 

(b)  If  the  recoijds  are  being  used  for 
official  purposes  at  the  time  a  request  is 
mdde.  the  grantae  shall  make  the 
records  available  no  later  than  ten  days 
after  receipt  of  the  request. 

(c)  The  grantee  may  satisfy  a  request 
for  disclosure  by  making  available  for 
examination  either  the  original  or  a  copy 
which  is  both  legible  and  capable  of 
being  legibly  photocopied.  The  grantee 
.shnll  furnish  fac$imile  copies  upon 
request.  The  grantee  may  charge  a  fee  of 
Si. .50  per  quarter  hour  for  record 
searches  and  a  fee  of  SO.IO  per  copy  for 
duplication. 

<i  1070.1-7     Public  posting. 

The  grantee  shall  assure  that  the 
requirements  of  this  Subpart  are  made 
known  to  the  general  public.  The 
grantee  may  do  so  by  posting  the 
requirements  in  6  prominent  place  at  the 
principal  office  qf  the  grantee,  at  the 
county  court  hoilse.  at  the  city  hall  of 
each  major  city  ivithin  the  area,  at  any 
place  where  official  notices  are 
regularly  posted,  and/or  at  any  place 
within  the  community  which  the 
representatives  of  the  poor  on  the 
grantee's  board  or  committee  may 
designate.  i 

|FK  D»r  (n-510n  Filed  2.|l3-ai;  MSamJ 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  50.  54,  56.  58,  and  61 

ICGO  77-1471 

Marine  Engineering  Regulations  for 
Merchant  Vessels;  Acceptance  of 
ASME  U  or  UM  Symbol  Stamp  for 
Pressure  Vessels,  Fittings,  and 
Accumulators 

agency:  Coast  Guard.  DOT. 

action:  Extension  of  comment  period 
for  proposed  rules. 

summary:  In  the  Federal  Register  of 
December  29, 1980,  (45  PR  85488)  the 
Coast  Guard  proposed  changes  in 
pressure  vessel  requirements.  This 
notice  extends  the  public  comment 
period  to  March  12. 1981.  The  original 
closing  date  for  public  comments  was 
February  12. 1981.  This  action  has  been 
taken  in  response  to  three  requests  for 
additional  time  to  review  the  proposed 
rules. 

DATES:  As  discussed  above,  the  public 
comment  period  has  been  extended  to 
March  12, 1981. 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24), 
(CGD  77-147),  U.S.  Coast  Guard. 
Washington.  DC  20593.  Between  the 
hours  of  7  a.m.  and  5  p.m..  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24)  Room  2418.  2100 
Second  Street  SW.,  U.S.  Coast  Guard 
Headquarters.  Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  Hime,  c/o  Commandant 
(G-MMT/12),  U.S.  Coast  Guard, 
Washington.  DC  20593,  (202)  426-2160. 

Drafting  Information 

The  principal  persons  mvolved  in 
drafting  this  document  are  Mr.  Howard 
Hime,  Office  of  Merchant  Marine  Safety 
and  Mr.  William  R.  Register,  Office  of 
Chief  Counsel. 

(Sec.  5.  49  Stat.  1384  (46  U.S  C.  369):  R.S.  4405. 
as  amended  (46  U.S.C.  375);  5  3,  70  Stat.  152. 
as  amended  (46  U.S.C.  390b);  §  5.  Pub.  L  95- 
474.  92  Stat.  1480  (46  U.S.C.  391a);  S  1.  Pub.  L 
85-739.  72  Stat.  833,  as  amended  (46  U.S.C. 
404):  Pub.  L  93-370.  88  Stat.  423  (46  U.S.C. 
4110;  R.S.  4462,  as  amended  (46  U.S.C.  416); 
§  1.  Pub.  L  86-244.  73  Slat.  475  (46  U.S.C.  481): 
I  17.  54  Stat.  166  (46  U.S.C.  526p);  §  4.  67  Stat. 
462  (43  U.S.C.  1333(d)):  {  3.  68  Stat.  675  (50 


use.  198).  {  6.  80  Slat.  938  (49  U.S.C.  1655(b); 

E.G.  12234.  45  FR  58801;  46  FR  1.46) 

Clyde  T.  Lusk. 

Office  of  Mfrchant  Marine  Safety,  Acting 

Chief 

February  ia  1981. 

IFR  Dim   in-.vi:!;  Filed  2-1S-C1:  8:«S  *m| 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  520 

lOochet  No.  81-16] 

Exemption  of  Certain  Agency 
Agreements  Involving  Solicitation  and 
Booi(tng  of  Cargo,  and  Signing 
Contracts  of  Affreightment  and  Bills  of 
Lading;  Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commission. 
action:  Proposed  Rulemaking. 

SUMMARY:  This  rule  would  exempt 
certain  agency  agreements  from  the 
filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act.  1916. 
Experience  has  shown  that  this 
exemption  would  not  impair  the 
Commission's  effective  regulation.  The 
exemption  will  further  reduce  regulatory 
requirements. 

DATE:  Comments  (original  and  15  copies) 
due  on  or  before  April  20. 1981. 
ADDRESS:  Address  comments  and 
inquiries  to:  Secretary.  Federal  Maritime 
Commission.  Room  11101. 1100  L  Street. 
N.W..  Washington.  D.C.  20573.  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey.  (202)  523-5725 
SUPPLEMENTARY  INFORHATIOH:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the 
promulgation  of  a  rule  to  exempt  from 
the  filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act.  1916  (46 
U.S.C.  814)  certain  agency  agreements 
providing  for  the  solicitation  and 
booking  of  cargo,  signing  of  contracts  of 
affreightment  and  signing  of  bills  of 
lading. 

Agency  agreements  generally  fall  into 
two  categories.  The  first  includes 
husbanding  agreements.  These 
agreements  deal  with  routine  vessel 
operating  activities  in  port  such  as 
notifying  port  officials  of  vessel  arrivals 
and  departures;  ordering  pilots,  tugs, 
and  linehandlers;  delivering  mail; 
transmitting  reports  and  requests  from 
the  Master  to  the  ovsmers/operators; 
arranging  bunkers,  stores,  repairs, 
water,  and  garbage  disposal;  assisting 
with  passengers  and  crew  matters;  and 
related  services.  These  types  of 
agreements  have  already  been 
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exempted  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act.  1916.  in  Docket  No.  80-38 
(48  ere  520.  45  FR  55729). 

The  second  category  of  agency 
agreements  involves  the  solicitation  and 
booking  of  cargo,  and  signing  contracts 
of  affreightment  and  bills  of  lading. 
Under  current  industry  conditions,  these 
agreements  have  no  significant  impact 
on  competition  and  while  they  are  now 
required  to  be  filed  for  approval,  they 
are  rarely  protested  or  made  the  subject 
of  formal  Commission  proceedings.  The 
delay  in  the  implementation  of  business 
arrangements  and  the  cost  and  expense 
to  the  parties  associated  with  the 
administrative  processing  of  these 
agreements  do  not  appear  to  be  offset 
by  any  corresponding  regulatory 
benefits  under  the  Act.  Moreover, 
except  as  described  below,  these 
agreements  do  not  appear  to  provide  for 
the  type  of  relationships  or  activities 
that  warrant  section  15  scrutiny. 

Section  35  of  the  Shipping  Act.  1916 
(46  U.S.C.  833a)  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  any  class  of  agreement  between 
persons  subject  to  the  Act,  where  it 
finds  that  such  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce.  Based 
on  the  information  presently  before  the 
Commission,  the  exemption  of  the 
second  category  of  agency  agreements 
described  above  would  present  no 
impairment  to  the  Commission's 
effective  regulation  of  the  parties' 
activities  under  the  subject  agreements, 
nor  would  it  be  unjustly  discriminatory 
or  detrimental  to  commerce.  However, 
in  order  to  facilitiate  any  investigation 
of  such  agreements  should  a  complaint 
be  made  against  them,  the  Commission 
will  require  that  the  agreements  be  kept 
by  the  parties  and  be  available  for 
inspection  by  the  Commission  during  the 
agreements'  term  and  two  years 
thereafter. 

The  proposed  exemption  would  not 
confer  antitrust  immunity.  Section  15 
consideration  will,  however,  remain 
available  (p  parties  requesting  it. 

The  exemption  proposed  to  be  granted 
herein  does  not  apply,  however,  to 
agency  agreements  between  common 
carriers  competing  in  the  same  trade. 
The  Commission  believes  that  agency 
agreements  between  competitors  should 
continue  to  be  examined  by  it.  Similarly, 
arrangements  permitting  agents  to 
represent  different  carriers  in  the  same 
trade  should  be  reviewed  by  the 
Commission  under  the  standards  of 
section  15. 


Accordingly,  pursuant  to  sections  15, 
35.  and  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  814,  833a,  and  841a).  Part  520  of 
Title  46  CFR  is  proposed  to  be  amended 
in  the  following  respects: 

1.  Change  the  Part  title  to  read 
"Exemption  of  Husbanding  and  Agency 
Agreements." 

2.  Designate  existing  Part  520  as 
"Subpart  A — Husbanding  Agreements." 

3.  Add  a  new  "Subpart  ^-Agency 
Agreements"  reading  as  follows: 

PART  520— EXEMPTION  OF 
HUSBANDING  AND  AGENCY 
AGREEMENTS 

Subpart  B — Agency  Agreements 

Sec 

520.10  Purpose  and  scope. 

S2n.ll  Definition. 

5.':0.12  Exemption. 

520.13  Icrminaiion  of  approved  agency 
agreements. 

520.14  Option.il  section  15  approval. 

Authority:  Sections  15.  35.  and  43:  46  U.S.C. 
814,833a.  nnd  B41a. 

S  520.10    Purpose  and  scop*. 

(a)  Section  15  of  the  Shipping  Act. 
1918  requires  that  certain  agreements 
between  common  carriers  by  water  and 
other  persons  subject  to  the  Act  be  filed 
with  and  approved  by  the  Commission 
prior  to  implementation.  Section  35  of 
the  Act  provides  that  the  Commission, 
upon  application  or  on  its  own  motion, 
may  by  order  or  rule  exempt  any  class 
of  agreements  between  persons  subject 
to  the  Act.  or  any  specified  activity  of 
such  persons  from  any  requirement  of 
the  Act,  where  it  finds  that  such 
exemption  will  not  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  or  detrimental 
to  commerce. 

(b)  In  the  interests  of  minimizing 
unnecessary  expense  and  delay  in  the 
implementation  of  agency  a;4recment8 
between  persons  subject  to  the  Act,  this 
part  provides  for  the  exemption  of 
certain  agency  agreements  from  the 
filing  and  approval  requirements  of 
section  15. 

(c)  The  exemption  does  not  apply  to 
agency  agreements  where: 

(1)  a  common  carrier  is  to  be  an  agent 
for  a  competing  carrier  in  the  trade,  and 

(2)  the  agent  will  represent  two 
principals  in  the  same  trade. 

§520.11     Definitions. 

As  used  in  this  part,  agency 
agreements  are  agreements  between 
persons  subject  to  the  Shipping  Act. 
1916.  which  provide  for  the  agent's 
solicitation  and  booking  of  cargoes,  and 
signing  contracts  of  affreightment  and 
bills  of  lading,  on  behalf  of  a  common 
carrier  by  water.  Such  agreements  may 


or  may  not  also  include  husbanding 
service  functions. 

§520.12    Exemption. 

Agency  agreements  between  persons 
subject  to  the  Act  except  agency 
agreements  where;  (a)  a  common  carrier 
is  to  be  an  agent  for  a  competing  carrier 
in  the  trade,  and  (b)  the  agent  will 
represent  two  principals  in  the  same 
trade,  are  hereby  exempted  from  the 
filing  and  approval  requirements  of 
section  15.  Exempted  agreements  shall 
be  kept  on  file  by  the  parties  and  shall 
be  available  for  inspection  by  the 
Commission  during  the  term  of  the 
agreement  and  two  years  thereafter. 

S  520. 13    Termination  of  approve<l  agency 
agreements. 

Agency  agreements  which  have 
received  section  15  approval  shall 
continue  to  be  approved  for  the  duration 
of  their  term  or  until  terminated  by  the 
parties.  When  such  approved 
agreements  are  terminated  by  the 
parties,  such  parties  shall  immediately 
notify  the  Commission. 

§  520.14    Optional  section  15  approval. 

Notwithstanding  the  previsions  of  this 
part,  persons  who  desire  approval  of 
agency  agreements  may  continue  to 
submit  such  agreements  to  the 
Commission  for  section  15  consideration 
in  accordance  with  ordinary  filing 
procedures. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

\r\>  rtni    81-S3W  Rlfd  2-13-111   (1:48  «in| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 
(Docket  No.  204231 

Cable  Television  Systems:  and 
Postponement  of  Divestiture 
Requirements  of  Section  76.501 
Relative  to  Prohibited  Cross- 
Ownerships  in  Existence  on  or  Before 
July  1.  1S70;  Order  Extending  Time  for 
Filing  Reply  Comments 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rule;  Extension  of 

reply  comment  period. 

SUMMARY:  Order  extends  the  time  for 
filing  reply  commen's  in  Docket  20423. 
which  has  proposed  requiring 
divestiture  of  all  existing  cross- 
ownerships  between  broadcast 
television  stations  and  cable  television 
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ithin  the  Station'! 
The  extension  is 
arties  additional  time 
comments  to 
er  the  closing  date  of 
which  was  January 


(.d 


systems  located 
Grade  B  contour 
granted  to  allow 
to  formulate  reply 
comments  filed  a 
the  comment  peri 
8. 1980. 

DATES:  Reply  com  menfs  are  now  due  on 
or  before  Februar  r  23,  1981. 

ADDRESSES:  Fedei  al  Communications 
C'orr.mission.  Wjslhington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L.  Stuehimann  or  William  H. 
lohnson.  Cable  Television  Bureau,  (202) 

ti32-6468. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  Februari  3.  ISiBl. 
Releu.sed:  Februar  /  4.  1981. 

In  the  matter  of  amendment  of  Part  76, 
Subpart  J,  of  the  Commission's  Cable 
Television  Rules  and  Regulations 
Relative  to  Cable  Television  Systems; 
ind  Postponemen  of  Divestiture 
Requirements  of  Section  76.501  Relative 
to  Prohibited  Crosj-Ownerships  in 
Kxistence  on  or  be  fore  July  1, 1970. 
By  the  Chief,  Ca  jle  Television  Bureau: 

1.  Comments  in  'his  proceeding,  a 
Further  Notice  of  1  *roposed  Rulemaking, 
which  has  propose  d  requiring 
divestiture  of  all  e  cisting  cross- 
;wnerships  betwesn  television 
)roadcast  stations  and  cable  television 
systems  located  within  the  grade  B 
contour  of  the  ccoi  s-owned  station,  were 
due  on  January  8.    981.  A  number  of 
comments,  howevitr,  were  filed  after 
(hat  date  (the  last  jeir.g  filed  January  22, 
1981  by  the  National  Citizens  Committee 
for  Broadcasting)  iind  Chronicle 
Broadcast  Co.,  et  tl.  have  now 
requested  that  the  date  for  reply 
comments  be  exte  ided  to  February  23. 
1980  in  order  that  idequate  time  be 
available  for  the  p  eparatipn  of 
responses. 

2.  Good  cause  hi  iving  been  shown,  it 
is  ordered  that  the  date  for  filing  reply 
pleadings  in  this  p  oceeding  is  extended 
until  February  23.  1981. 

This  action  is  ta  cen  by  the  Chief. 
Cable  Television  E  ureau  pursuant  to 
authority  delegate  i  by  §  0.288  of  the 
Commission's  Ruh  s. 

Federcil  Communical  on»  Commission. 

WilUid  R.  Nichols, 

Chief.  Cable  Te/evis,  yn  Bureau. 

i'-'F  Doe  H-S327  Filed  2-13  «1:  MS  nmj 
B1U.IMG  COOC  6712-01-1 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pa.'-tt  1039,  1090  and  1300 
lEx  Parte  230  (So t>-5)l 

Improvernent  of  Tralier-on-Flatcar  and 
Container-on-Flatcar  (TOFC/COFC) 
Regulations 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  change  of  proposed 

effective  date  of  proposed  rule 

(exemption). 

SUMMARY:  In  this  proceeding  at  45  FR 
79123.  November  28. 1980,  the 
Commission  proposed  to  exempt  rail 
and  truck  service  provided  by  rail 
carriers  in  connection  with  trailer-on- 
flatcar  (TOFC)  and  container-on-flatcar 
(COFC)  service  from  Title  49, 
Subchapter  IV  of  the  U.S.  Code.  The 
proposed  exemption  is  based  on 
findings  that  regulation  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  use.  10101a  or  to  protect  shippers 
from  the  abuse  of  market  power  by 
railroads.  The  proposed  exemption  is 
intended  to  remove  unnecessary 
regulation  and  to  permit  railroads  to 
market  TOFC  and  COFC  services  in 
response  to  demand  for  the  services. 

An  extension  of  time  was  granted  in 
this  proceeding  at  45  FR  85133. 
December  24,  1980.  Comments  were  due 
December  29, 1980,  and  changed  to  the 
due  date  of  January  12, 1981.  The 
proposed  effective  date  previously 
January  27, 1981.  was  extended  to 
February  10. 1981. 

We  shall  extend  the  effective  date  of 
any  rules  adopted  in  that  decision  to 
March  23,  1981. 

DATE:  The  proposed  effective  date  for 
rules  issued  in  this  proceeding  is  March 
23. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  Petitions 
to  stay  the  February  10, 1981  effective 
date  of  the  proposed  regulations  were 
filed  by  the  American  Trucking 
Associations,  Inc.,  Gulf  Ports 
Association,  Inc.,  and  Monsanto 
Company.  Totem  Ocean  Trailer  Express, 
Inc.  requests  that  we  postpone  the 
effective  date  of  the  regulations  until  the 
Commission  has  responded  to  the 
comments  submitted  in  this  proceeding. 
Sea-Land  Service  requests  the 
Commission  give  advance  notice  of  our 


intentions  at  least  five  days  prior  to  the 
effective  date  or  hold  a  public  meeting. 
The  Commission  intends  to  serve  its 
decision  with  due  consideration  of  the 
comments  in  the  near  future.  We  shall 
extend  the  effective  date  of  any  rules 
adopted  in  that  decision  to  March  23, 
1981.  This  extension  removes  any 
procedural  questions  concerning  notice 
and  comment.  Moreover,  the  extension 
shall  give  parties,  including  the  Federal 
Maritime  Commission,  additional  time 
to  adjust  to  any  exemption  we  may 
adopt.  Finally,  in  light  of  this  action,  it  is 
unnecessary  to  grant  Sea  Land's 
alternative  request  for  an  open  meeting. 

Decided:  February  8.  1981. 

By  the  Commi.nsion.  Acting  Chairman 
Alexis.  Commissioner  Cresham.  Clapp. 
Trantum.  and  Gilliam.  Commissioner 
Trantum  dissenting  with  a  separate 
expression. 

Agatha  L  Mergenovich, 
Secretary. 

Conunissioner  Trantum.  Dissenting 

Today's  notice  can  only  increase  the 
confusion  and  uncertainty  surrounding 
the  Commission's  handling  of  this 
rulemaking.  Procedurally,  the  notice 
establishes  a  March  23  effective  dale 
without  making  a  commitment  on  the 
service  date  of  a  final  rule;  this  may 
leave  the  parties  with  inadequate  time 
to  prepare  for  implementation.  To  agree 
upon  a  service  date  that  allows  us  to 
give  further  consideration  to  the 
comments  in  no  way  prejudges  the  case 
on  its  merits.  Moreover,  since  the 
Commission  believes  that  the  issue  of 
exempting  railroad  affiliated  motor 
carriers  should  be  specifically  noticed 
for  public  comment,  this  should  be  done 
immediately.  Further  delay  precludes 
the  possibility  of  both  the  rail  and  motor 
carrier  aspects  being  decided 
simultaneously. 

|FR  Dot  81-5329  Filed  2-1I-«1:  •:«$  am| 
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VMS   sectioo  of  the   FEDERAL   REGISTER 
contains  documents  ottier  ftian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
puMc.   Notices  ot  hearings  and 
investigations.   co<Timitlee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authonty,   filing  of   petitions   and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of  documents  appcanng  m  ttus  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service, 
Packers  and  Stockyards,  Van  Alstyne 
Livestock  Commission.  Inc.,  Van 
Alstyne.  Texas;  Proposed  Posting  of 
Stockyards 

The  Chief.  Rales  and  Registrations 
Branch,  Packers  and  Stockyards. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  has 
information  that  the  livestock  market 
named  below  is  a  stockyard  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act.  1921.  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
lo  the  provisions  of  the  Act. 

TX-320    Van  Alstyne  Livestock 

Commission,  Inc..  Van  Alstyne.  Texas 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.S.C.  181  et  seq.].  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Anj'  persons  who  wishes  to  submit 
written  date,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief. 
Rates  and  Registrations  Branch.  Packers 
and  Stockyards.  Agricultural  Marketing 
Ser\  ice.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  March  4. 
1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
Office  of  the  Chief  of  the  Rates  and 
Registrations  Branch  during  normal 
business  hours. 


Done  at  Washington.  D.C.  thin  lOth  day  of 
February.  1981. 
lack  W.  Brinckmeyer, 

Chief.  Rates  and  Re<;istrations  Branch. 
Livestock  Marketing  Division. 

[FKUoc  R1-&340  Tiled  2-1}-ai   S4»  ami 
WLUNO  COOC  1410-02-M 


Office  of  the  Secretary 

Price-Undercutting  of  Domestic  Swiss 
Ctneese  by  Imported  German  Swiss 
Cheese 

On  January  13, 1981,  the  U.S. 
Department  of  Agriculture  received  a 
complaint  alleging  price-undercutting  of 
domestic  Swiss  cheese  by  imported 
Swiss  cheese  produced  in  the  Federal 
Republic  of  Germany.  Under  Section  702 
of  the  Trade  Agreements  Act  of  1979 
(Pub.  L  96-39),  the  Secretary  of 
Agriculture  must  conduct  a  price- 
undercutting  investigation  and  make  a 
determination  as  to  the  validity  of  the 
allegation  no  later  than  30  days  after 
receiving  a  complaint. 

Based  on  the  investigation  of  the 
Director  of  the  Dairy,  Livestock  and 
Poultry  Division.  Foreign  Agricultural 
Service,  pursuant  to  the  regulations  at  7 
CFR  6.40-6.44, 1  have  determined  that 
the  duty-paid  wholesale  price  of 
imported  Swiss  cheese  produced  in  the 
Federal  Republic  of  Germany  is  $1.69 
per  pound,  and  that  the  domestic 
wholesale  market  price  of  U.S.  produced 
Swiss  cheese  is  $1.89  per  pound.  I. 
therefore,  have  determined  that  there  is 
price-undercutting  of  U.S.  produced 
Swiss  cheese  by  imported  Swiss  cheese 
produced  in  the  Federal  Republic  of 
Germany  and  I  have  notified  the  United 
States  Trade  Representative 
accordingly. 

Done  at  Washington.  D.C.  Ihis  12th  day  of 
Februarj- 1961. 
|ohn  R.  Block, 

Secretory  of  Agriculture. 

|FK  Doc.  m-S3ee  Filed  2-13-81.  t:4S  am) 
BILLING  COOE  3410-10-M 


CIVIL  AERONAUTICS  BOARD 
(Docket  387331 

Continental-Western  Merger  Case; 
Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 


in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Thursday.  February 
26.  1981.  at  10:00  a.m.  (local  time),  in 
Room  1027.  Universal  Building,  1825 
Connecticut  Avenue.  N'W..  Washington. 
DC. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  Tuesday,  February  ^7, 1981. 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washingtoa  D.C,  February  11, 
1981. 
Phyllis  T.  Kaylor. 

Secretary. 

jFR  Doc  11-5343  nied  2-13-ai.  &«  »n| 
B«UJNG  COOC  •32IMI1-M 


(Docket  39030! 

Eastern  Ai'  Lines,  Inc..  Service 
Suspension  Enforcement  Proceeding; 
Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
titled  proceeding  now  assigned  to  be 
held  on  February  12, 1981  (46  FR  11569. 
February  9. 1981)  is  postponed  until 
March  2. 1981,  at  10:00  a.m.  (local  lime) 
in  Room  1003,  Hearing  Room  D, 
Universal  North  Building.  1875 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  before  the  undersigned. 

Dated  at  Washington.  D.C.  February  11. 
1981. 
William  A.  Kane,  Jr.. 

Administrative  Law  Judge. 

|FR  UcK.  61-5344  Filed  2-'.3-81  845 ami 
BILUNG  COOE  S320-01-M 


(Dockets  33361,  32412] 

Former  Large  Irregular  Air  Service 
Investigation  and  Application  of  Eric  C. 
Pearsor^  d  b.g.  Pearson  Alaska  Airlines; 
Reassignment  of  Proceeding 

1  his  proceeding,  insofar  as  it  involves 
the  application  of  Eric  C.  Pearson  d.b.a. 
Pearson  Alaska  Airlines.  Docket  32412, 
has  been  reassigned  to  Administrative 
Law  Judge  John  M.  Vittone.  Future 
communications  should  be  addressed  to 
Judge  Vittone. 
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Dated  at  VVashini  >lon.  DC.  February  11, 
1981. 

loseph  J.  Saund«n, 
Chief  Admmistralii  e  Law  Judge. 

|KR  Doc  B1-5.MS  Flk-d  2-1  l-ai:  8:49  bb| 
BILLMG  CODC  U20-01- 


(Docket  39154] 

International  Airtargo,  inc.: 
Application  for  ar  All-Cargo  Air 
Service  Certificate 

Jar.^aiy  30.  1961. 

In  accordance  nfith  Part  291  (14  CFR 
Part  291)  of  the  B(  ard's  Economic 
Regulations  (effec  live  November  8. 
1978),  notice  is  hereby  given  that  the 
Ci\  il  Aeronautics  Board  has  received  an 
application.  Dock  »t  39154.  from 
International  Air  Oargo.  Inc.  P.O.  Box 
323118,  Miami,  Fli  irida  33152  for  an  all- 
cargo  air  service  (  ertificate  to  provide 
domestic  cargo  trunsportafion. 

Under  the  prov;  sions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file  an 
answer  in  opposit.on  to  this  application 
on  or  before  March  10, 1981.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  a  idressed  to  the  Docket 
Section,  Civil  Aer:)nautic8  Board, 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ab  lity  of  the  applicant  to 
provide  all-cargo  lir  service  or  to 
comply  with  the  /,ct  or  the  Board's 
orders  and  regula  ions.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  sisrvice. 
Phyllis  T.  Kaylor. 
Secretary. 

VH  Uot   81-5.141  Fllpd  Z-i;  -Bt.  e'4S  am) 
BILLING  COOC  MJO-OI-il 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration     j 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  followinj  firms:  (1)  New  Jersey 
Sleel  Corporation,  Box  11.  Sayreville. 
New  [ersey  08872,  a  producer  of  steel 
bcifs  (accepted  Jaauary  22, 1981);  (2) 
Penn-Dixie  Steel  ('orporation.  1111 
South  .Vtain  Sfreel,  Kokomo,  Indiana 
46901,  a  producer  of  wire  rod  and  wire 
products  (accepted  January  27, 1981):  (3) 
The  Budd  Nail  Coinpany,  4580  East  71st 
Street,  Cleveland,  Ohio  44105,  a 
producer  of  steel  ^lails  (accepted 
Januarv  27,  1981);  (4)  St.  Croix  of  Park 
Falls,  Ltd.,  P.O.  Bdx  279,  Park  Falls. 


Wisconsin  54552,  a  producer  of 
fiberglass  fishing  rods,  billiard  cues  and 
tubes  (accepted  January  29, 1981);  (5) 
Alverton  Coke  Company,  Inc.,  101  North 
Church  Street,  Mount  Pleasant. 
Pennsylvania  15666.  a  producer  of  coke 
(accepted  January  30, 1981);  (6) 
Randolph  Mills,  Inc.,  P.O.  Box  8. 
Franklinville.  North  Carolina  27248.  a 
producer  of  flannel  and  other  fabrics, 
and  rolling  mill  products  (accepted 
January  30. 1981);  (7)  J.  C.  I..  P.O.  Box 
1465,  City  of  Industry,  California  91749, 
a  producer  of  bicycle  accessories 
(accepted  January  30, 1981);  (8) 
Northwest  Builder's  Supply.  P  O.  Box 
1171,  Mount  Vernon.  Washington  98273, 
a  producer  of  red  cedar  &  fir  siding 
lumber  (accepted  January  30, 1981);  (9)  L 
&  W  Engineeering  Company,  Inc.,  8771 
Haggerty  Road,  Belleville.  Michigan 
48111,  a  producer  of  automotive  metal 
stampings  and  welded  assemblies 
(accepted  February  2, 1981);  (10)  Mount 
Baker  Cedar,  Inc.,  380  Highway  101 
West,  Port  Angeles.  Washington  9836Z 
a  producer  of  cedar  shakes  (accepted 
February  2.  1981);  (11)  Product 
Assurance  Corporation,  16782  Half 
Avenue,  Irvine,  California  92714.  a 
producer  of  microphones  and  amplifiers 
(accepted  February  3, 1981);  (12) 
Tennessee  Textiles,  Inc.,  P.O.  Box  67, 
Jackson,  Tennessee  38314,  a  producer  of 
unfinished  woven  fabrics  (accepted 
February  4, 1981);  (13)  Belmont 
Manufacturing  Company,  Inc..  221  North 
13th  Street,  Philadelphia,  Pennsylvania 
19107,  a  producer  of  women's  blouses, 
shirts,  skirts,  pants  and  dresses 
(accepted  February  5, 1981);  (14)  Enfield 
Farm.  1064  Birch  Bay— Lynden  Road, 
Lynden,  Washington  98264,  a  producer 
of  raspberries  and  strawberries 
(accepted  February  5, 1981);  (15)  Herbert 
Kanzer.  Inc..  247  West  38th  Street.  New 
York.  New  York  10018.  producer  of 
women's  coats  and  suits  (accepted 
February  6, 1981);  (16)  Randon  Knitwear. 
Inc.,  Box  270,  Graham,  North  Carolina 
27253,  producer  of  women's  tops  and 
slacks  (accepted  February  6. 1981);  and 
(17)  Jake  Maberry  Berry  Farm.  816 
Loomis  Trail  Road.  Lyndenm. 
Washington  98264,  producer  of 
raspberries  and  strawberries  (accepted 
February  9, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13  CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  info  the 
United  States  of  articles  like  or  directly 


competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osburn.  Jr., 

Chief  Trade  Act  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc  (1-62M  Fllrd  2-13-S1.  8:4*  un| 
BILUMO  COOC  3S10-24-4« 


International  Trade  Administration 

Articles  of  Quota  Chieese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

agency:  International  Trade 
Administration.  Commerce 
ACTION:  Publication  of  List  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Cheese. 

summary:  Section  702(a)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  1202 
note)  ("the  TAA  ")  requires  the 
Department  of  Commerce  to  determine, 
in  consultation  with  the  Department  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  each  such  subsidy 
determined  to  exist.  The  current  list  is 
published  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-3173). 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  ("the 
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Department")  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.The  Appendix 
to  this  notice  lists  the  country,  the 
subsidy  program,  and  the  gross  and  net 
amount  of  each  subsidy  on  which 
information  is  currently  available.  The 
Department  will  incorporate  any 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  subsidy 
programs  administered  by  foreign 
governments  which  benefit  articles  of 
quota  cheese,  to  submit  such 
information  in  writing  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230. 

This  determination  and  notice 
publication  are  in  accordance  with 
section  702(a)  of  the  TAA  (19  U.S.C 
1202  note). 
JoliD  D.  Greenwatd, 
Deputy  .\siistant  Secretary  for  Import 
A  dministration 
February  10.  1991. 

AppcfNMx. — Quota  Cheese  Subgidy  Progranm 


Country 


Progr«ii(s) 


Cenkpef  pound 

Qron  '         Nel' 
•ubttdy      tubtidy 


Bfllgkini.. 
Canada 


Eufxapaan  CommunAy 
(EC)  raiWution 
paytTiantt 

Ei^ort  assislanoa  on 

cenam  types  of 
cheeses 
lnd«ect  (m«()  subs^ly 


518 


17  0 


518 


170 


Denmarli 
F«*wid 


France 

Ireland 

tiaiy  

Lurambourg 
Nelhertands 
Non»«y 


EC  rettttution  payment*. 

Export  tubskly _ „.. 

IndiTecl  subsidy 


204 

20.4 

374 

37.4 

Zi2 

28.2 

S50 

BSO 

220 

22.0 

EC  restNubon  peyments.. 
EC  restitution  paymerHs 
EC  restitution  payments 
EC  restitution  payments 
EC  restrtution  pa>'me.its 
Indrecl  (mUtl  subsidy 
Consumer  subsidy 


107 
204 
15  6 
557 
51.8 
274 
245 
54.4 


1.07 
204 
15S 
567 
518 
274 
24  5 
544 


Portugal. 


Suntzerland 
United 

West 
Gemwny. 


Indvect  (rrxlK)  sut»idy 

Direct  subsidy  or,  alt 

sales  ol  Gouda 


78.B 

789 

354 

354 

23.5 

235 

Oeticiency  payments 
EC  restitution  payments 

EC  resntutiori  payments 


569 

660 
218 

21  7 


569 
660 
21.6 

217 


■Denned  in  19  US.C.  1677(51. 
'Defined  in  II  U.S.C.  187716). 


(FR  Doc  B1-52W  filed  2-13-61:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee 

PubNc  IMeeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
use.  App.  1,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Thursday  and  Friday, 
march  5-6, 1981.  The  meeting  will 
commence  at  9:00  A.M.  on  March  5,  and 
9:00  A.M.  on  March  6.  The  meetings  will 
be  held  in  the  Navy  Conference  Room. 
Page  I  Building,  2001  Wisconsin  Avenue, 
N.W..  Washington,  D.C. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  2:30 
P.M.  until  3:00  P.M.  on  March  6,  persons 
will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  written 
version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
N,W.,  Washington,  D.C.  20235,  Attn:  Ms. 
JoAnn  Chandler.  Committee  Control 
Officer,  CZM  Advisory  Committee.  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-^245. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

Marcli  5 

9:00  A.M.— Call  to  Order— Barbara  Fegan. 

Chairperson 
9:1.S  A.M— Report  by  NOAA  OfTicials  to 

CZMAC 
Coffee 

10:15  A.M.— The  NOAA/CZM  Budget 
11:15  A.M. — Coastal  Energy  Impact  Program 
12:30  P.M.— Lunch 
2:00  P.M.— Ports/Coal  Policy,  Examination  of 

Issues  relating  to  port  development  and 

coal  issues. 
3:00  P.M. — Lecfure/Films  on  coastal  zone 

issues 
4:00  P.M.— Adjourn 


March  6,  IMl 

9:00  A.M.— Call  to  Order — Barbara  Fegaa 
Chairperson 

9:15  A.M.— .Veiv  CZM  Rules  and  Regulations. 
Discussion  of  new  regulationi  anil  (heir 
impact  on  coastal  management  pobcy 

10:30  A.M.— Coffee 

10:45  A.M. — Federal  Coastal  Prograw  Review 

12:30  P.M.— Lunch 

2:00  P.M. — Review  of  Committee  Business 

2:30  P.M.— Public  Statements 

3«)  P.M.— Adjourn 

The  meeting  will  be  devoted  to  an 
analysis  and  commentary  on  the  above 
areas  as  they  relate  to  the  management 
of  the  coastal  zone. 

Dated:  February  11,  1981. 
Donald  W.  Fovvler, 

Deputy  Assistant  Administrator  Coastal 
Zone  Management.  National  Oceanic  and 
Atmospheric  Administration. 

|FH  OcM-   81-S304  Filed  2-13-61;  6:4S  an) 
BILLIMQ  CODE  S610-0»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Hav»r>g 
Major  Economic  Significance; 
AmefKknentt  to  the  Silver  Futures 
Contract  of  the  Commodity  Exchange. 
Inc. 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  rule 

amendments  of  contract  market. 

summary:  The  Commodity  Exchange. 
Inc.  ( "Comex"),  proposes  to  amend  its 
silver  futures  contract  by  reducing  the 
size  of  the  unit  of  trading  and 
deliverable  bar  weight  from  5.000  to 
1,000  troy  ounces.  Tlie  Commodity 
Futures  "Trading  Commission 
("Commission")  has  determined  that  the 
proposed  amendments  to  this  contract 
are  of  major  economic  significance  and 
that,  accordingly,  publication  of  the 
proposed  amendments  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  March  19. 1981. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary-.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  N.W.,  Washington.  D  C.  20581. 
Reference  should  be  made  to  Comex 
Silver  Futures  Contract  Amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  E.  Robinson.  Staff  Attorney, 
Division  of  Trading  and  Markets, 
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Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington.  D.C.  205fil.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission,  \n  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
(  .Acl  ■),  7  U.S  G  5  7a(12)  (Supp,  III  1979). 
hus  determined  that  proposed 
amendments  to  bylaw  sections  927,  930, 
931.  932(b),  932[e).  rules  4.  6(g)  and  7  and 
regulation  No  4l  of  the  Commodity 
Exchange.  Inc.  {"Comex"  or 
"Exchange"},  concerning  its  5,000  troy 
ounce  silver  futures  contract  are  of 
major  economia  significance.  The 
proposed  amendm.ents  would  reduce  the 
size  of  the  Exchange's  silver  contract 
from  5,000  to  1,000  troy  ounces. 

The  changes  Contemplated  by 
Comex's  submission  could  affect  the 
volatility  and  liquidity  of  the  silver 
futures  market  and  the  use  of  the  market 
as  a  hedging  macha.Tism.  The  proposed 
amendments  would  allow  trading  in  the 
5.000  ounce  contract  to  continue  for 
months  listed  prior  to  the  effective  date 
of  the  subject  amendments.  However, 
the  size  of  the  unit  of  trading  and 
deliverable  bar  weight  would  be 
reduced  to  1.000  troy  ounces  for  each 
month  listed  thereafter.  The  rules  as 
amended  also  would  assure  the 
availability  of  procedures  for  the 
substitution  of  warehouse  and  vault 
receipts  which  reflect  the  contract's 
change. 

The  amendments  to  Comex  bylaw 
sections  927.  930.  932(b).  932(e).  rules  4, 
(«1  and  7  and  regulation  No.  41 
concerning  the  silver  futures  contract 
are  printed  beloW  showing  deletions  in 
brackets  and  additions  underscored: 

Tnndorable  Si/ivr 

Section  927.  (i)  In  fulfillment  of  every 
contract  of  silver,  the  seller  must  deliver 
[four  (4)  or  five  (5))  one  (Ij  barfs]  of 
refined  silver  weighing  [each  cast  in 
bars  of]  1,000  or  l.IOO  troy  ounces  (10% 
mnrfi  of  less)  [or  1,100  troy  ounces  with 
tolerances  above  and  below  said 
weights  customary  in  the  trade, 
weighing  in  the  Aggregate  5,000  troy 
ounces  (6%  more  or  less)],  assaying  not 
less  than  999  fineness  and  made  up  of 
one  (or  more]  of  the  officially  listed 
brands  or  markings  as  provided  in 
Section  928  of  these  By-Laws,  current  at 
the  date  of  delivery  of  such  silver. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  atiove: 

(1)  in  fulfillment  of  (an  even  number 
of]  ten  (10)  conttacts  of  silver,  a  seller 
may  deliver  for  each  ten  (10/  (two  (2)] 
contracts  of  silver,  eight  (8),  nine  (9),  ten 
(10)  or  eleven  (1  .)  bars  of  refined  silver 


cast  in  bars  of  1.000  troy  ounces  or  1.100 
troy  ounces  (in  either  case  with 
tolerances  above  or  below  said  weights 
customary  in  the  trade),  weighing  in  the 
aggregate  10,000  troy  ounces  (5%  more 
or  less),  assaying  not  less  than  999 
fineness  and  made  up  of  one  or  more  of 
the  officially  listed  brands  or  markings 
as  provided  in  Section  928  of  these  By- 
Laws,  current  at  the  date  of  delivery  of 
such  silver 

(2)  m  fvlfillment  of  five  (5)  contracts 
of  silver,  a  seller  may  deliver  for  each 
five  (5)  contracts  of  silver,  four  (4 J  or 
five  (5)  bars  of  refined  silver  cast  in 
bars  of  1.000  troy  ounces  or  1. 100  troy 
ounces  (in  either  case  with  tolerances 
above  or  below  said  weights  customary 
in  the  trade),  weighing  in  the  aggregate 
5.000  troy  ounces  (6%  more  or  less), 
assaying  not  less  than  999  fineness  and 
made  up  of  one  or  more  of  the  officially 
listed  brands  or  markings  as  provided  in 
Section  928  of  these  By-Laws,  current  at 
the  date  of  delivery  of  such  silver: 
provided,  however,  that  a  seller  may 
deliver  bars  [cast  in  1,100  troy  ounces] 
of  silver  pursuant  to  this  Section  927(b) 
only  if 

(i)  such  bars  were  placed  In  an 
Exchange-licensed  warehouse  or  vault 

prior  to  (April  29,  1974) .  1981. 

have  remained  continuously  in  a 
licensed  warehouse  or  vault  to  the  time 
of  delivery;  or 

(ii)  such  bars  were  placed  in  an 
Exchange-licensed  warehouse  or  vault 

on  or  after  [April  29,  1974] ,  1981. 

have  remained  continously  in  a  licensed 
warehouse  or  vault  to  the  time  of 
delivery,  and  are  being  delivered  in 
fulfillment  of  a  contract  of  silver  entered 

into  on  or  after  /April  29.  1974} , 

1981  by  a  party  (or  a  successor  in 
interest  to  such  party)  who  received 
such  bars  in  fulfillment  of  a  contract  of 
silver  entered  into  on  the  Exchange  prior 
to  (April  29,  1974] ,  1981;  or 

(lii)  such  bars  are  being  delivered  in 
fulfillment  of  a  contract  of  silver  entered 

into  on  or  after  (April  29, 1974) , 

1981  by  a  party  (or  a  successor  in 
interest  to  such  party)  who  received 
such  bars  in  a  transaction  pursuant  to 
(ii)  above. 

(c)  The  Exchange  will  deliver  to 
holders  of  vault  or  warehouse  receipts 
covering  10,000  troy  ounces  of  refined 
silver  (5%  more  or  less)  or  5.000  troy 
ounces  of  refined  silver  (6%  more  or 
less)  and  which  pursuant  to  paragraph 
(b)  of  this  Section  927  may  be  used  in 
fulfillment  of  contracts  of  silver  on  the 
Exchange,  either  five  (5)  or  ten  (10) 
(two)  vault  or  warehouse  receipts,  as  the 
case  may  be,  each  for  (5,000)  7,000  or 
1.100  troy  ounces  ((6%)  10%  more  or  less) 
of  refined  silver  and  otherwise  meeting 
the  quality  and  quantity  requirements  of 


paragraph  (a)  of  this  Section  927  in 
exchange  for  each  such  receipt  for 
10,000  or  5.000  troy  ounces  of  silver.  All 
such  exchanges  will  be  effected  at  the 
sole  cost  and  expense  of  the  Exchange 
and  iii  accordance  with  such  regulations 
as  the  Exchange  from  time  to  time  may 
adopt. 

Form  of  Silver  Contract 

Section  930.  All  contracts  for  the 
future  dehvery  of  silver  shall  be  in  the 
following  form: 

Commodity  Exchange,  Inc. 

Silver  Contract 


New  York,  N.Y. 


-19— 


A.B.  k  Co.  has  this  day  (sold — ). 
(bought)  and  agreed  to  (receive  from), 

(deliver  to—) C.D.  (5,000)  one  (1) 

bar  of  refined  silver  weighing  1.000  or 
1.100  troy  ounces  ((8%)  10^,  more  or  less) 
(of  bar  silver  (in  bars  weighing  within 
the  limits  specified  in  Section  927)) 
assaying  not  less  than  999  fineness  and 
bearing  one  (or  more]  of  the  brands  or 
markings  listed  upon  the  official  list  of 

the  Exchange,  at  the  price  of cents 

per  ounce  in  accordance  with  the 
provisions  of  the  By-Laws,  Rules  and 
Regulations  of  Commodity  Exchange, 
Inc..  deliverable  from  licensed  or 
designated  warehouse  or  vault  in  the 
City  of  New  York,  between  the  first  and 

last  delivery  days  of ,  inclusive. 

the  delivery  within  such  time  to  be  at 
seller's  option,  upon  notice  to  buyer  as 
provided  by  the  By-Laws.  Rules  and 
Regulations  of  Commodity  Exchange, 
Inc. 

Either  party  may  call  for  margin,  as 
the  variations  of  the  market  for  like 
deliveries  may  warrant,  which  margin 
shall  be  kept  good. 

This  contract  is  made  in  view  of.  and 
in  all  respects  subject  to  the  By-Laws, 
Rules  and  Regulations  of  Commodity 
Exchange.  Inc. 

For  and  in  consideration  of  one  dollar 
to  the  undersigned,  in  hand  paid,  receipt 
whereof  is  hereby  acknowledged,  the 
undersigned  accepts  this  contract  with 
all  its  obligations  and  conditions. 

Verbal  contracts  (which  shall  always 
be  presumed  to  have  been  made  in  the 
approved  form)  shall  have  the  same 
standing,  force  and  effect  as  written 
ones,  if  notice  in  writing  of  such 
contracts  shall  have  been  given  by  one 
of  the  parties  thereto  to  the  other  party 
during  the  day  on  which  such  contract  is 
made. 

Warehouse  or  Vault  Receipts  for  Silver 

Section  931.  After  silver  has  been 
placed  in  licensed  or  designated 
warehouse  or  vault,  accompanied  by 
itemized  bar  list  showing  brand,  bar 
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numbers  and  weight  as  stamped  on  the 
bars,  negotiable  warehouse  or  vault 
receipts  stating  the  brand  or  markings, 
serial  numbers,  and  the  number  of  bars, 
shall  be  issued  to  its  owners.  Receipts 
shall  be  lettered  on  numbered 
consecutively  by  each  warehouse  or 
vault  and  no  two  receipts  shall  bear  the 
same  letter  or  number. 

No  receipt  shall  be  issued  for  more  or 
less  than  one  contract  unit,  except  a 
receipt  may  be  issued  for  (two  (2)]  five 
(5)  or  ten  (10)  contract  units  in  the 
following  circumstances; 

(a)  for  5.000  or  10,000  troy  ounces  of 
silver  cast  in  bars  of  1,100  troy  ounces, 
provided  that  such  bars  may  be 
delivered  pursuant  to  Section  B27(b)  of 
these  By-I>aws: 

(b)  for  10.000  troy  ounces  of  silver  cast 
in  bars  of  1,000  troy  ounces,  provided 
that  such  silver  is  placed  in  an 
Exchange-licensed  vault  or  warehouse 
prior  to  September  27. 1974;  (or) 

(c)  for  5.000  troy  ounces  of  silver  cast 
in  bars  of  1.000  troy  ounces,  provided 
that  such  silver  is  placed  in  an 

F\  change  licensed  warehouse  or  vault 

prior  to ^,7987;  or 

((c))  (d)  in  substitution  for  receipts 
issued  pursuant  to  paragraphs  (a)  or  (b) 
'  r(c)  above  which  have  been  filled  witli 
•endorsements  and  have  been 
surrendered  to  the  warehouseman  for 
issuance  of  a  substitute  receipt  in 
accordance  with  the  Regulations  of  the 
Exchange, 

Delivery  of  Silver 

Section  932 

•  •  •  ft  4 

(b)  Negotiable  warehouse  or  vault 
receipts  as  provided  in  these  By-Laws, 
issued  and  signed  by  a  licensed 
Warehouseman,  and  endorsed  as 
provided  in  this  section  and 
accompanied  by  (i)  invoice,  (ii)  itemized 
bar  list  showing  brand,  bar  numbers  and 
weight  as  stamped  on  the  bars,  and  (iii) 
if  any  such  receipt  is  being  used  for  a 
delivery  pursuant  to  Section  927(b)  (and 
is  for  bars  cast  in  1,100  troy  ounces),  a 
certificate  of  the  member  making  the 
delivery,  in  form  satisfactory  to  the 
Exchange,  attesting  that  such  bars  may 
be  delivered  in  accordance  with  Section 
927(b)  of  these  By-Laws  shall  be  a  good 
delivery  in  fulfillment  of  a  contiact  for 
future  delivery  and  shall  be  deemed  a 
liquidation  of  the  contract  on  which 
such  delivery  is  made.  The  member 
receiving  the  same  shall  return  the 
delivery  notice  to  the  member  making 
delivery.  The  delivery  of  silver  shall  be 
considered  complete  when  the 
documents  required  pursuant  to  the  first 
sentence  of  this  Section  932(b)  have 
been  delivered  to  the  receiver.  All  silver 


must  be  delivered  to  the  receiver  with 
handling  and  storage  charges  paid  up  to 
and  including  the  business  day 
following  the  day  of  delivery.  Storage 
charges  shall  be  prepaid  at  the  time  of 
delivery,  and  the  buyer  may  require  the 
seller  to  furnish  satisfactory  proof  of 
such  prepayment.  Any  prepaid  storage 
charges  for  a  period  extending  beyond 
the  business  day  following  the  delivery 
day  (but  not  in  excess  of  thirty  days) 
shall  be  refunded  by  the  buyer  to  the 
seller  pro  rata  for  the  unexpired  term 
and  adjustment  made  upon  the  invoice 
therefor, 
ft         •        •        •        * 

(e)  The  receiver  shall  not  be  required 
to  accept  any  tender  varying  more  than 
\Q%\  10%  above  or  below  (5,000)  7.0010  or 
7,700  troy  ounces. 
•         •         ft        •        • 

Silver  Rules 

Prices  Multiples  for  Silver 

Rule  4.  Prices  for  silver  on  future 
delivery  contracts  shall  be  in  multiples 
of  (ten  one-hundred ths  of)  one  cent 
($.01)  per  ounce.  Contracts  made  on  any 
other  basis  are  prohibited. 

Delivery  Notice  for  Silver 

Rule  6. 

«  ft  ft  ft  4 

(g)  Notice  of  Intention  To  Deliver 
Silver 
New  York, 1&— 


(0:00  o'clock) 

To( ) 

Take  notice  that  on 


19 —  we 


shall  deliver  to  you  (see  note  below)  of 
bar  silver  as  more  particularly  set  forth 
below  assaying  not  less  than  999 
fineness,  bearing  the  following  brand  or 

marking from  licensed  warehouse 

or  vault located  at at  the 

notice  price  of  - 


— cents  per  ounce  in 
accordance  with  the  terms  of  our  silver 
contract  sale  to  you. 
Bar  Numberfs) 


Weight  as  Stamped  on  Bar^s)   

Upon  advice  of  the  holding  of  this 
notice,  given  to  us  by  the  holder  hereof 
before  11:00  a.m.  on  the  day  this  notice 
is  issued  (or  before  2;00  p.m.  if  issued  on 
the  last  issuance  day),  we  pledge 
ourselves  to  deliver  to  the  holder  hereof 
on  the  day  specified  above,  documents 
as  provided  in  the  By-Laws  and  Rules  of 
the  Exchange. 

This  notice  is  to  be  delivered  to  us 
simultaneously  with  our  delivery  of  the 
documents  referred  to  above  to  the 
holder  hereof. 

Signed  (L  Bros.) 

Note.— (5.000]  t.OOO  or  1.100  ounces  (|6%1 
10%  more  or  less)  if  being  made  pursuant  to 
Sec.  927(8)  of  the  By-Laws,  and  5.000  ounces 
(8%  more  or  less)  or  10.000  ounces  [5%  more 


or  less)  if  being  made  pursuant  to  Sec.  S2r(b) 
of  the  By-Law*. 

CoDdidons 

The  holder  hereof  agrees  that  he  will, 
before  11:00  a.m.  on  the  day  this  notice 
is  issued  (or  before  2.'00  p.m.  if  issued  on 
the  last  issuance  day),  give  advice  of  the 
holding  of  this  notice  to  the  issuer 
hereof,  and  will  on  the  day  specified  for 
delivery',  receive  from  said  issuer  the 
documents  as  provided  in  the  By-Laws 
and  Rules,  and  make  payment  against 
them  all  in  accordance  with  the 
provisions  of  the  By-Laws  and  Rules  of 
Commodity  Exchange.  Inc. 

It  is  further  agreed  that  the  holder 
hereof  shall  continue  all  his  liability  fur 
the  fulfillment  of  the  contract  until  all 
documents  required  by  the  By-I>aws  and 
Rules  of  Exchange  for  the  delivery  of 
silver  against  the  contract  shall  have 
been  received  by  the  holder  hereof  from 
the  issuer,  and  this  notice  shall  have 
been  returned  to  the  issuer. 

Signed  (H.  Bros.) 

New  York. 19— 


Position  Limits  for  Silver 

Rule  7. 

ft         ft        ft        ft         ft 

(b)  Maximum  Aggregate  Contracts — 
No  member  firm  shall  allow  or  permit, 
itself  or  any  customer,  to  .maintain  in 
excess  of  (2,000)  70,000  Aggregate 
Contracts  computed  on  a  net  rathe,'  than 
a  gross  basis  ("Overall  Position  Limit"). 
If  any  Reportable  Account  exceeds  the 
Overall  Position  Limit,  the  member  firm 
maintaining  the  Reportable  Account 
shall  immediately  take  such  pteps  as 
may  be  necessarj'  to  reduce  the  position 
of  the  Reportable  Account  below  the 
Overall  Position  Limit.  If  any  Affiliated 
A(  counts  that  together  constitute  a 
Reportable  Account  exceed  the  Overall 
Position  Limit,  the  member  firm 
maintaining  the  Affiliated  Accounts    • 
shall  immediately  take  such  steps 
proportionately  among  the  Affiliated 
Accounts  as  may  be  necessary  to  reduce 
the  Aggregate  Contracts  of  the  Affiliated 
Accounts  below  the  Overall  Position 
Limit, 
ft         ft        *        ft        ft 

(d)  Monthly  Position  Limits — No 
member  firm  shall  allow  or  permit,  itself 
or  any  customer,  to  maintain  a  position 
in  silver  at  any  time  in  the  then  current 
month  or  in  the  next  succeeding  month 
in  excess  of  [500]  2.5O0  contracts  in  each 
such  month  computed  on  a  gross  rather 
than  a  net  basis  ( 'Monthly  Position 
Limit ").  [Effective  January  10, 1980.  no 
person,  firm,  corporation  or  Affiliated 
Accounts  may  increase  a  position  in 
January  1980  silver  or  February  1980 
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silver  to  a  position  in  excess  of  SO 
contracts  in  each  of  such  months.)  Any 
contracts  in  tha  then  current  month  with 
respect  to  which  delivery  was 
previously  received  shall  be  included  in 
counting  the  number  of  contracts  for 
that  customer  in  that  month.  The 
provisions  of  Paragraph  (c)  above 
relating  to  positions  at  several  member 
firms  of  one  Reportable  Account  and.  if 
applicable,  Affiliated  Accounts  shall 
apply  to  Monthly  Position  Limits. 

(e)  Exemptiott  for  Bona  Fide  Hedge 
Transactions — A  bona  fide  short 
hedging  transaction  in  which  the  short 
position  is  offset  by  physical  inventory 
or  by  a  forward  (not  a  futures)  purchase 
of  silver  shall  not  be  included  in 
determining  Aggregate  Contracts  except 
for  reporting  purposes  under  Paragraph 
(a)  hereof. 

(f)  Effective  Date — The  effective  date 
of  this  Silver  Rule  7  is  February  18. 1980; 
Provided,  however,  that  the  Monthly 
Position  as  set  forth  in  Paragraph  (d) 
above  for  January  1980  and  February 
1980  shall  be  effective  on  the  opening  of 
business  on  January  8, 1980.  For  any 
accounts  that  were  Reportable  Accounts 
on  or  before  January  7. 1980,  and  that 
had  Aggregate  Contracts  in  excess  of 
the  Overall  Position  Limit;  (i)  the 
Aggregate  Contracts  of  such  account 
may  not  be  increased  after  January  7, 
1980;  and  (ii)  the  provisions  of 
Paragraphs  (b)  &  (c)  above  shall  be 
implemented  by  determining  the  extent 
to  which  any  such  accounts  have 
positions  in  excess  of  the  Overall 
Position  Limit,  such  excess  shall  be 
reduced  each  month  by  not  less  than 
10%  of  the  original  excess  and  the 
Overall  Position  Limit  shall  be  complied 
with  by  such  accounts  on  or  before 
January  31. 1981, 

Regulation  .\'o.  41 

Splitting  Lots  of  Silver  in  Exchange 
Licensed  Warehouses  or  Vaults 

1.  Receipts  for  10  Bars  of  refined 
Sliver  weighing  in  the  aggregate  10,000 
troy  ounces  (5%  more  or  less)  ("10  bar 
lots"),  and  receipts  for  5  bars  of  refined 
silver  weighing  in  the  aggregate  5.000 
troy  ounces  (6%  more  or  less)  ("5  bar 
lots"),  eligible  for  delivery  in  fulfillment 
of  an  exchange  contract  for  silver  in 
accordance  with  section  927  of  the  by- 
laws. 

(a)  A  holder  of  a  receipt  for  a  5  or o  10 
bar  lot  who  wishes  to  receive  a 
substitution  therefor  five  (5)  or  ten  (10) 
(two)  receipts  each  for  [5,000]  1.000  or 
l.JOO  troy  ounces  (|6%]  10%  more  or  less) 
of  refined  silver  eligible  for  delivery  in 
fulfillment  of  an  Exchange  contract  for 
silver  in  accordance  with  Sec  927(a)  of 
the  By-Laws  C'lSj  1  bar  lots")  shall 
deliver  the  receipt  for  the  5  or  10  bar  lot 


to  such  holder's  Clearing  Member, 
accompanied  by  a  Representation  Letter 
in  the  form  of  Annex  A  and  Instructions 
to  Vault  in  the  form  of  Annex  B.  If  the 
holder  of  a  receipt  for  a  5  or  10  bar  lot  is 
a  Clearing  Member,  such  Clearing 
Member  shall  complete  Annex  A  and 
Annex  B  for  its  own  account  and 
otherwise  shall  comply  with  the 
provisions  of  this  regulation. 

(b)  Such  Clearing  Member  promptly 
shall  deliver  Annex  A  to  the  Secretary 
of  the  Exchange  and  simultaneously 
shall  transmit  the  receipt  for  the  5  or  10 
bar  lot  and  Annex  B  to  the  Exchange- 
licensed  warehouse  or  vault  which 
issued  the  receipt. 

(c)  As  promptly  as  practicable,  the 
Exchange-licensed  warehouse  or  vault 
shall  divide  each  5  bar  lot  into  five  1  bar 
lots  and  each  10  bar  lot  into  (two  5)  ten  1 
bar  lots,  shall  issue  [two]  five  or  ten 
receipts  therefor  in  the  name  of  the 
holder  entitled  thereto  in  substitution  for 
the  receipt  for  the  5  or  10  bar  lot 
received,  and  shall  return  the  receipts 
for  [two  5]  the  five  or  ten  1  bar  lots  to 
the  Clearing  Member  from  whom  the 
receipt  for  the  5  or  10  bar  lot  had  been 
received. 

(d)  The  Exchange  shall  reimburse 
each  licensed  warehouse  or  vault  for  its 
charges  in  dividing  5  and  10  bar  lots  into 
[5J 1  bar  lots  upon  presentation  of 
invoices. 

2.  Receipts  for  8.  9  or  11  bars  of 
refined  silver  weighing  in  the  aggregate 
10.000  troy  ounces  (5%  more  or  less)  ("  8. 
9  or  11  bar  lots"),  and  receipts  for  4  bars 
of  refined  silver  weighing  in  the 
aggregate  5.000  troy  ounces  (6%  more  or 
less)  ("4  bar  lots  "),  eligible  for  delivery 
in  fulfillment  of  an  exchange  contract 
for  silver  in  accordance  with  section  927 
of  the  by-laws,  as  effective  prior  to 
'■ ,  1981. 

(a)  A  holder  of  a  receipt  (ot  an  8.9  or 
11  bar  lot  who  wishes  to  receive  in 
substitution  therefor  [two]  ten  receipts 
each  for  a  [5]  1  bar  lot  and  a  holder  of  a 
receipt  for  a  4  bar  lot  who  wishes  to 
receive  in  substitution  therefor  five 
receipts  each  for  a  1  bar  lot  shall  deliver 
the  receipt  for  the  4.  8.  9  or  11  bar  lot 
endorsed  to  such  holder's  Clearing 
Member,  accompanied  by  a 
Representation  Letter  in  the  form  of 
Annex  A  and  Instructions  to  Clearing 
Member  in  the  form  of  Annex  C.  If  the 
holder  of  a  receipt  for  a  4,  8.  9  or  11  bar 
lot  is  a  Clearing  Member,  such  Clearing 
Member  shall  complete  Annex  A  and 
Annex  C  for  its  own  account  and 
otherwise  shall  comply  with  the 
provisions  of  this  regulation. 

(b)  Such  Clearing  Member  promptly 
shall  notify  the  Secretary  of  the  * 
Exchange  that  it  has  received  the 
documents  referred  to  in  [a]  above,  shall 


X:omplete  Annex  C  and  •hall  deliver 
such  receipt  for  the  4,  A  9  or  11  bar  lot 
and  Annex  C  to  such  party  as  may  be 
specified  by  the  Secretary  ("Substitution 
Agent").  Simultaneously,  the  Clearing 
Member  shall  send  Annex  A  to  the 
Secretary  of  the  Exchange. 

(c)  Within  fifteen  (15)  business  days 
following  the  date  on  which  the  Clearing 
Member  has  delivered  the  receipt  for  the 
4,  8.  9  or  11  bar  lot  as  specified  in  (b) 
above,  the  Substitution  Agent  shall 
return  to  such  Clearing  Member  (two) 
five  or  ten  receipts,  as  the  case  may  be. 
each  for  a  [5J  1  bar  lot  in  the  name  of  the 
Clearing  Member,  which  receipts  shall 
be  accompanied  by  a  notice  specifying 
the  quantity  of  refined  silver  received 
from  the  Clearing  Member  and  the 
quantity  of  refined  silver  returned  to  the 
Clearing  Member,  determined  in  both 
cases  by  the  weights  stamped  on  the 
bars  of  silver. 

(d)  By  12:00  o'clock  Noon.  New  York 
City  time,  on  the  business  day  following 
the  day  on  which  the  receipts  for  the  |5J 
/  bar  lots  are  returned  to  the  Clearing 
Member,  the  Clearing  Member  and  the 
Substitution  Agent  shall  make 
settlement  for  the  difference  between 
the  aggregate  weight  of  silver  stamped 
on  the  bars  contained  in  the  4.  8.  9  or  11 
bar  lot  and  the  aggregate  weight  of  the 
silver  stamped  on  the  bars  contained  in 
the  [5]  1  bar  lots.  Such  settlement  shall 
be  based  on  the  Exchange  settlement 
price  of  the  current  delivery  month  of 
silver  for  the  day  on  which  the  receipts 
for  the  [5]  /  bar  lots  were  returned  to  the 
Clearing  Member. 

3.  Receipts  held  by  members  for  the 
account  of  others. 

A  member  of  the  Exchange  who  holds 
a  receipt  for  a  4,  5.  8,  9.  10  or  11  bar  lot 
[or  for  a  9  bar  lot]  as  agent  for  the 
account  of  two  separate  parties  shall  be 
entitled  to  receive,  in  substitution 
therefor,  [two]  receipts  for  [5]  1  bar  lots 
in  accordance  with  the  procedures  set 
forth  in  paragraphs  1  and  2  above. 

(4.  Other  receipts] 

(If  any  person  holds  receipts  for  10.000 
troy  ounces  (5%  more  or  less)  of  refined 
silver  eligible  for  delivery  in  fulfillment 
of  an  Exchange  contract  for  silver  in 
accordance  with  Sec.  927  of  the  By-Laws 
issued  by  an  Exchange-licensed 
warehouse  or  vault,  but  which  are  not 
receipts  described  in  paragraphs  1,  2  or 
3  above,  such  person  shall  be  entitled  to 
receive,  in  substitution  therefor,  two 
receipts  for  5  bar  lots  in  accordance 
with  such  special  procedures  as  may  be 
adopted  by  the  Exchange  which  shall  be 
as  consistent  with  the  procedures  set 
forth  in  paragraphs  1  and  2  above  as  is 
practical.] 

4(5].  Force  majeure;  non-liability. 
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There  shall  be  no  liability  or 
obligation  to  any  holder  of  a  warehouse 
receipt,  to  any  person  who  is  entitled  to 
receive  a  warehouse  receipt,  or  to  any 
other  person,  for  delays  caused  by  force 
majeure  or  any  other  unforeseen 
circumstances.  No  person,  including 
without  limitation,  the  Exchange, 
(Commodity  Exchange  Metal]  Comex 
Clearing  Association.  Inc.,  any  governor, 
officer,  employee,  agent,  member, 
member  firm  or  member  corporation  of 
the  Exchange  or  said  Clearing 
Association,  any  licensed  depository  or 
Substitution  Agent,  shall  be  in  any  way 
liable  or  responsible  to  any  person  in 
connection  with  any  transaction 
contemplated  by  these  regulations, 
except  for  gross  negligence. 

5(6J.  Expenses. 

The  Exchange  shall  reimburse 
licensed  warehouses  and  vaults  and 
Substitution  Agents  for  their  costs  and 
expenses  in  connection  with  effecting 
substitutions  pursuant  to  these 
Regulations,  and  such  licensed 
warehouses  and  vaults  and  such 
Substitution  Agents  shall  not  impose 
any  fee  or  charge  of  any  nature 
whatever  upon  holders  of  Receipts  for 
effecting  substitutions  pursuant  to  these 
Regulations. 

6|7].  Prior  notice  to  the  cleamg 
association. 

Not  later  than  the  fifth  day  before  the 
first  day  on  which  Notices  of  Intention 
to  Deliver  with  respect  to  a  given 
delivery  month  may  be  made,  each 
Clearing  Member  shall  notify  (advise] 
the  Clearing  Association  in  writing  of 
the  number  of  single  lots  of  silver  of 
which  such  Clearing  Member  expects  to 
take  delivery  during  the  course  of  such 
month.  Each  Clearing  Member  also  shall 
notify  [advise]  the  Clearing  Association 
in  writing  of  any  change  in  such  number 
not  later  than  the  business  day 
following  the  day  on  which  such 
Clearing  Member  becomes  aware  of 
such  change  [during  the  course  of  said 
month]. 

Interested  persons  should  send 
written  data,  views  or  arguments  on  the 
amendments  proposed  by  the  Exchange 
to  Ms.  Jane  K.  Stuckey,  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington.  DC.  20581,  by  March  19, 
1981. 

.  Issued  in  Washington.  D.C.  on  February  10. 

1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  «1-S25I  Filed  2-1  J-«l.  fc45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

OOD  Advitory  Group  on  Electron 
Devices;  Advitory  Committee  Meeting; 
Correction 

This  is  a  correction  of  the  notice 
published  in  the  Federal  Register  on 
February  10. 1981  (48  FR  11697),  The 
notice  announced  a  Working  Group  B 
meeting  on  5  March  1981.  This  notice 
hereby  changes  the  meeting  dates  to 
read  24  and  25  March  only. 
M .  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
February  10. 1981. 

|FR  Due  «I-SZ7e  nied  Z-lS-Sl;  ftiS  am| 
aiUJNO  CODE  M1»-70-M 


DEPARTMENT  OF  ENERGY 

National  Petroieum  Council, 
Economics  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Economics  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  February  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Economics  Task  Group  meeting  follows: 

The  second  meeting  of  the  Economics 
Task  Group  will  be  held  on  Thursday, 
February  26, 1981.  starting  at  9:00  a.m., 
in  Board  Room  of  DeGolyer  and 
MacNaughton,  400  One  Energy  Square, 
Dallas,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Ciovemment  Cochairman. 

2.  Discussion  of  exploration/ 
development/transportation  algorithms. 

3.  Identify  inputs  required  from  other 
task  groups. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  EU:onomics  Task  Group 
is  empowered  to  conduct  the  meeting  in 


a  fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Economics  Task  Group  vnW  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  L  A.  Vickers.  Office  of  Oil  and 
Natural  Gas.  Resource  Applications. 
202/633-8383.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W.,  Washington.  DC  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  February  10. 
1981. 

Rot>ert  H.  Lawtoo, 

Acting  Deputy  Assistant  Secretary  Resource 

Development  and  operations  Resource 

Applications. 

Februar>'  10. 1981. 

tm  Doc  «i-5:a'  Fiifd  i-ij-ei,  ms  «in| 
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Economic  Regulatory  Administration 

Arkansas  Louisiana  Gas  Co.  and  Its 
Wholly  Owned  Subsidiary  Arkia 
Chemical  Corp^  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comments. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  January  30, 1981. 
COMMENTS  by:  March  19, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235  [Phone]  (214)  767- 
7745. 

SUPPl^MENTARY  INFORMATION:  On 
Januar>'  3C.  1961,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Arkansas 
Louisiana  Gas  Company  (ALG)  and  its 
wholly  owTied  subsidlarj-  Arkla 
Chemical  Corporation  (ACC)  of 
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Shreveport.  Loui|iana.  Under  10  CFR 
205.199j(b).  a  proposed  Consent  Order 
which  iovolves  a  sum  of  $500,000  or 
more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  .Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraiw  its  acceptance  and, 
if  appropriate,  atiempt  to  negotiate  an 
alternative  Consent  Order. 

I.  Consent  Order 

ALG  is  a  firm  0ngaged  in  the  refining 
of  crude  oil,  natufal  gas  processor  and 
the  marketing  of  propane,  motor 
gasoline  and  oth^r  refined  petroleum 
products,  and  is  Subject  to  the 
Mand.^tory  Petroleum  Price  and 
Allocation  Regulltions  at  10  CFR  Parts 
210.  211.  and  212.  To  resolve  certain  civil 
actions  which  covld  be  brought  by  the 
Office  of  Enforcement.  ERA  as  a  result 
of  its  audit  of  sales  of  motor  gasoline, 
diesel  fuel,  and  other  refined  petroleum 
products,  the  DOE  and  ALG  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1,  The  period  covered  by  the  Consent 
Order  was  September  1. 1973  through 
December  31.  1975,  and  included  sale  of 
motor  gasoline,  and  diesel  fuel  and  other 
refined  products  clasaes  of  purchaser 
which  were  made  during  that  period. 

2,  ALG  did  not  apply  in  a  manner 
acceptable  to  the  DOE  the  provisions  of 
6  CFR  Part  150.  Subpart  L.  and  10  CFR 
Part  212,  Subparts  E  and  K,  when 
determining  the  prices  to  be  charged  for 
its  motor  gasolina.  diesel  fuel,  and  other 
refined  petroleum  products,  and,  as  a 
consequence  charged  prices  in  excess  of 
the  maximum  lav»ful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  the  resolution 
of  the  disputes  involved,  the  DOE  and 
ALG  have  agreed  to  a  settlement 
totalling  $2,832,671.  The  terms  of  the 
refund  consist  of  a  single  cash  payment 
of  $2,807,671  to  b9  refunded  within  30 
days  of  the  effective  date  of  the  Consent 
Order.  The  remaihing  $25,000. 
representing  a  coinpromise  of  a  civil 
penalty,  will  be  ptiid  within  30  days  of 
the  effective  datejof  the  Consent  Order. 

4.  The  provisions  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  ALG  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  DOE,  arising  out 
of  the  transactions  specified  in  I.l,  the 
sum  of  $2,832,671  in  the  manner 


specified  in  1.3  above.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
ftfund*.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wajme 
I.  Tucker.  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P,0.  Box  35228, 
Dallas,  TX  75235.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 


the  same  address  or  by  calling  (214)  767- 
7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Arkansas 
Louisiana  Gas  Company.  Consent 
Order."  We  will  consider  all  comments 
we  receive  by  4:30  pm.  local  time,  on 
March  19. 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205,9(0- 

Issued  in  Dallas,  Texas  on  the  Sth  day  of 
February,  1981 
Heri>ert  F.  Buchanan, 
Southwest  Deputy  District  Manaser, 
Economic  Regulatory  Administration. 

int  Doc  81-USS  Filed  S-lS-Sl.  8!4S  uil 
aiUJMQ  COOE  MS0-01-M 


Lobo  Oil,  Inc4  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Lobo  Oil,  Inc.  This  Proposed  Remedial 
Order  charges  Lobo  Oil,  Inc.  with 
pricing  violations  in  the  amount  of 
$205,071.79.  connected  with  the  sale  of 
crude  oil  and  condensate  at  prices  in 
excess  of  those  permitted  by  10  CFR  212, 
Subpart  D  during  the  time  period 
December  1, 1973  through  November  30. 
1975  in  the  State  of  Louisiana. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy.  P.O.  Box  35228, 
Dallas.  Texas  75235.  or  by  calling  (214) 
767-7745.  On  or  before  March  4. 1981, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  N.W.. 
Washington,  DC.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas  on  the  6th  day  of 
February.  1981. 

Wayne  I.  Tucker, 

Southwest  District  \f onager,  Economic    ' 

Regulatory  Administration. 

|FR  Dec  SI-S28Z  Fled  »-ll-«t.  a4S  <ai| 
nUJMG  CODE  64S(M)I-M 


W.  J.  Luke  Stadium  Chevron;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
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(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Stadium  Chevron.  Atlanta. 
Georgia  on  January  8. 1981. 

This  PRO  charges  Stadium  Chevron 
with  selling  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  212  93.  It  was 
determined  that  Stadium  Chevron 
violated  the  Federal  Energj'  pricing 
guidelines  by  selling  above  the 
maximum  lawful  per  galinn  selling  price 
in  the  amount  of  4  0«  for  Regular 
treaded.  2.6<  for  Premium  Leaded  and 
2.3f  for  Regular  Unleaded  during  the 
period  August  1. 1980  through  September 
17, 1980. 

Pursuant  to  10  CFR  205.192,  Stadium 
Chevron  is  required  by  the  PRO  to 
reduce  its  prices  at  the  pump  to  the 
maximum  lawful  selling  price  for  these 
grades  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 
Further,  Stadium  Chevron  is  required  to 
reduce  their  prices  for  these  grades  of 
gasoline  to  effect  a  refund  through 
rollback  procedures  until  a  total  of 
Si .583.11  including  interest,  has  been 
refunded. 

A  copy  of  the  PRO.  with  confidential 
information  deleted,  may  be  obtained 
from  James  C.  Easterday,  District 
Manager  of  Enforcement.  Southeast 
District.  Office  of  Enforcement.  1055 
Peachtrce  Street,  N.E..  Atlanta,  Georgia 
30367.  Telephone  number  (404)  881-2396. 
On  or  before  March  4, 1981,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
Hnd  Appeals,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  Section  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  Sth  day 
of  Frbniar>-  1981. 

lames  C  Easterday, 

District  Sfancger. 

Concurr-nc: 

Leonard  F.  Bittner, 

Chief  Erfurrtnient  Counsel. 

IFK  Dm   W'..'.  rip.]  2-13-81.8:45  am] 
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IDocVetNo  EKA-FC-80-029:OFCCase 
Mo».  552-.7-9116-01  through  10-12) 

Powerplant  and  Industrial  Fuel  Use; 
Exemption  From  Prohibitions;  Olin 
Corp. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Order  granting  exemptions  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (42  use.  8301  et  seq.)  (FUA 


or  the  Act)  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy,  in  response  to  a  petition  filed 
by  the  Olin  Corporation  (Olin)  on 
August  25, 1980,  hereby  grants  to  Olin, 
subject  to  the  terms  and  conditions 
specified  herein,  the  following 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA: 

For  each  of  ten  oil/gas-fired  packaged 
boilers  Olin  plans  to  lease  and  operate 
at  its  Ecusta  Paper  and  Film  Group. 
Pisgah  Forest.  North  Carolina  facility  for 
the  years  1981  through  1990.  one  each 
year,  during  each  annual  scheduled 
outage  of  its  largest  main  boiler,  a 
permanent  scheduled  equipment  outages 
exemption  as  authorized  by  section 
212(j)  of  the  Act  and  10  CFR  .'J03  43(c)  (45 
FR  38322,  June  6. 1980). 

In  accordance  with  section  702(a)  of 
FUA,  this  order  shall  take  effect  on 
April  18,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street  NW.,  Room  3128, 
Washington,  DC.  20461.  Phone  (202) 
653-4226, 
Robert  Goodie,  Case  Manager.  New 
MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  3128-J,  Washington.  D.C.  20461, 
Phone  (202)  653-4257. 
Allan  J.  Stein.  Office  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building,  Room  6B-178. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA.  Room  B-110.  2000  M  Street. 
NW..  Washington.  DC.  Monday 
through  Friday.  8:00  a.m.-4;30  p.m. 

SUPPLEMENTARY  INFORMATION:  I'itle  II  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  as  a  primarj-  energy  source  in 
new  major  fuel  burning  installations 
(MFBI's)  consisting  of  a  boiler  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA.  Procedures  and  criteria 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  contained  in  10 
CFR  Parts  500  and  501  and  10  CFR  Part 
503.  published  on  June  6, 1980,  at  45  FR 
38276  and  38302  respectively. 

Under  the  authority  of  section  212{j)  of 
the  Act,  10  CFR  503.43  sets  forth 
eligibility  criteria  and  evidentiary 
requirements  for  a  permanent  exemption 
for  major  fuel  burning  installations 
(VlFBl's)  to  meet  scheduled  equipment 
outages.  If  the  use  of  a  MFBI  during 


periods  of  scheduled  equipment  outages 
is  not  to  exceed  an  average  of  28  days 
per  year  over  a  three-year  period,  10 
CFR  504.43(c)  provides  for  a  certification 
alternative  in  lieu  of  the  evidentiary 
requirements  of  10  CFR  503  43(b)  ERAs 
atuthrity  under  FUA  to  grant  an 
exemption  is  unit  specific;  that  is.  a 
permanent  exemption  may  be  granted 
by  order  for  a  single  installation. 
Accordingly,  under  the  provisions  of  10 
CFR  503.43(c),  Olin  petitioned  ERA  for 
ten  separate  scheduled  equipment 
outages  exemptions,  one  for  each  oil/ 
gas-fired  boiler  it  proposes  to  lease  and 
use  during  each  annual  scheduled 
outage  of  its  largest  main  boiler  (boiler 
No.  8)  for  inspection,  maintenance  and 
repair  for  the  years  1981  through  1990. 
As  stated  by  Olin  in  its  petition,  each  of 
the  packaged  boilers  will  be  of  like  size, 
with  a  maximum  design  heat  input  rate 
requirement  of  155  million  Btu's  per  hour 
and  will  be  equipped  with  a 
combination  burner  for  No.  2  fuel  oil  and 
natural  gas.  Natural  gas  will  be  the 
preferred  fuel  when  it  is  available. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  notice  of  its 
acceptance  of  Olin's  petition  in  the 
Federal  Register  on  September  30. 1980. 
at  45  FR  &4627.  The  Notice  of 
Acceptance  provided  a  45-day  comment 
period  during  which  interested  persons 
could  submit  written  comments  on  the 
petition  for  exemptions  and  could 
request  a  public  hearing.  This  period 
expired  on  November  14.  1980.  No 
comments  were  received  nor  was  a 
public  hearing  requested. 

Upon  reaching  a  tentative 
determination  that  the  certifications 
made  by  Olin  in  its  petition  fulfilled  the 
requirements  of  10  CFR  503.43(c),  the 
ERA  staff  completed  a  Tentative  Staff 
Analysis  which  recommended  that  the 
exemptions  requested  by  Olin  be 
granted.  A  Notice  of  Availability  of  the 
Tentative  Staff  Analysis  was  published 
in  the  Federal  Register  on  December  5. 
1980.  at  45  FR  80579.  As  explained  in 
that  notice,  because  Olin  had  filed  a 
revision  to  its  petition  subsequent  to  the 
publication  of  the  Notice  of  Acceptance, 
an  extended  45-day  period  for  interested 
persons  to  submit  written  comments  on 
the  revised  petition  and  the  Tentative 
Staff  Analysis,  or  to  request  a  public 
hearing,  was  provided.  The  period 
expired  on  January  19. 1981.  No 
comments  were  received  nor  was  a 
public  hearing  requested. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act.  ERA  pro\  ided  a  copy  of 
Olin's  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
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No  comments  have  been  received  from 
either  of  these  agencies. 

Decision  aad  Order 
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Terms  and  Couditions 

Section  214(a)  of  FUA  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  grar  ting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  By 
petitioning  for  oemptions  under  the 
provisions  of  10  I  ]FR  503.43(c),  Olin.  in 
accordance  with  10  CFR  503.43(d), 
agreed,  upon  gra  it  of  such  exemptions, 
to  the  terms  and  conditions  specified  in 
that  subsection. ,  Accordingly,  such  terms 
and  conditions,  as  enumerated  below, 
are  attached  to  this  order  granting  the 
requested  exempltions. 

(1)  Each  exempted  boiler  will  be 
operated  only  wlen  necessary  to  meet 
scheduled  equipnent  outages. 

(2)  Use  of  the  exempted  boilers  will 
not  exceed  an  average  of  28  days  per 
year  over  a  three-year  period. 

(3)  The  quality  of  any  petroleum  to  be 
burned  in  each  e;  tempted  boiler  as  a 
primary  energy  s  jurce  will  be  of  the 
lowest  grade  available  which  is 
technically  feasible,  and  capable  of 
being  burned  corlsistent  with  applicable 
environmental  requirements. 

(4)  Prior  to  operating  each  exempted 
boiler,  Ohn  shall  secure  all  applicable 
environmental  permits  3nd  approvals 
pursuant  to.  but  liot  limited  to.  the 
following:  Clean  Kir  Act,  Clean  Water 
Act.  Rivers  and  Harbors  Act.  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  anq  Recovery  Act. 

.Additional  Terms  and  Conditions 

Based  upon  Ol  n's  intended 
application  of  the  scheduled  equipment 
outages  exemptions,  the  exemptions 
granted  by  this  o  der  shall  be  subject  to 
the  following  adqitional  terms  and 
conditions: 

(1)  By  this  ord^,  each  of  the  ten  oil/ 
gas-fired  boilers  lo  be  leased  and 
operated  annual!  '  by  Olin  during  the 
years  1981  throug  1 1990  is  granted  a 
scheduled  equipment  outages 


exemption.  Upon  disconnection  of  each 
boiler,  the  provisions  of  the  exemption 
granted  that  specific  boiler  are 
terminated. 

(2)  When  available,  natural  gas  shall 
be  used  as  the  primary  energy  source  in 
each  exempted  boiler. 

Reporting  Requirefnents 

ERA  will  rely  upon  the  revised 
schedule  of  operations  filed  by  Olin  as 
the  permanent  schedule  for  operation  of 
each  of  the  ten  oil/gas-fircd  packaged 
boilers  granted  an  exemption  herein. 
Pursuant  to  10  CFR  503.43(e).  Olin  shall 
notify  ERA  in  advance,  of  any  changes 
to  the  data  contained  in  the  schedule  of 
operation  (Exhibit  I). 

Reports  required  under  this  order 
shall  be  sent  to:  Economic  Regulatory 
Administration,  Case  Control  Unit  (Fuel 
Use  Act).  Box  4629,  Room  3214.  2000  M 
Street.  NW..  Washington.  D.C.  20461. 

The  appropriate  OFC  Case  Number, 
as  listed  below,  shall  be  cited  on  each 
report  filed  with  ERA  pursuant  to  the 
above  requirement. 

Year  and  Assigned  OFC  Case  Number 

1981  55217-9116-01-12 

1982  55217-9118-02-12 

1983  55217-91ieM)3-12 

1984  55217-0116-04-12 

1985  55217-9116-05-12 

1966  55217-9116-06-12 

1967  55217-9116-07-12 
1988  55217-9116-06-12 
1969  55217-9116-09-12 
1900  55217-9116-10-12 

On  August  11.  1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  granting  or  denial  of 
certain  FUA  permanent  exemptions, 
including  the  permanent  exemption  by 
certification  for  scheduled  equipment 
outages  of  less  than  28  days  per  year, 
averaged  over  a  three-year  period,  is 
among  the  classes  of  actions  that  DOE, 
pursuant  to  the  guidelines,  has  proposed 
be  categorically  included  as  an  action 
which  normally  does  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA. 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Olin  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  each  new  unit  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Olin 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment,  with  consultation  from  the 


Office  of  the  General  Counsel,  and  it  has 
been  determined  that  Olin's  responses 
to  the  questions  therein  indicate  that  the 
operation  of  the  oil/gas-fired  boilers 
during  periods  of  annual  scheduled 
outages  of  Olin's  largest  main  boiler  will 
have  no  impact  on  those  areas  regulated 
by  specified  laws  that  impose 
consultation  requirements  on  DOE.  and 
otherwise  affirms  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
As  no  comments  were  received  during 
the  proceeding  on  Olin's  petition  which 
raised  questions  regarding  the 
application'of  the  categorical  exclusion 
in  this  instance,  no  additional 
environmental  review  is  deemed  to  be 
required. 

Effectiveness  of  Order 

The  exemptions  granted  by  this  order 
shall  not  become  effective  earlier  than 
April  18. 1981. 

ludicial  Review 

Pursuant  to  section  702(c)  of  the  Act 
any  person  aggrieved  by  this  order  may 
at  any  time  before  April  20,  1981, 
petition  for  judicial  review  in 
accordance  with  the  procedures  outlined 
in  10  CFR  501.69. 

Issued  in  Wathinglon.  D.C.  on  February  10, 

1961. 

Robert  L.  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FK  Doc  BI-S281  Filed  2-11-81  8  tf  afn| 
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[Docket  No.  ERA-FC-80-037;  OFC  Case  No. 
67001-9020-08-121 

Powerplant  and  Industrial  Fuel  Use; 
Exemption  Request;  Availability  of 
Tentative  Staff  Analysis;  Upjohn  Co. 

AGENCY:  Economic  Reguldtory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  November  17, 1980.  the 
Upjohn  Company  (Upjohn)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  which 
would  exempt  a  new  major  fuel  burning 
installation  (MFBI)  from  the  prohibitions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.] 
(FUA  or  the  Act).  Title  II  of  FUA 
prohibits  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBI's  consisting  of  a 
boiler  unless  an  exemption  has  been 
granted  by  ERA.  Criteria  for  petitioning 
for  exemption  from  the  prohibitions  of 
FUA  are  contained  in  10  CFR  Parts  500 
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and  501  and  10  CFR  Part  503,  published 
on  June  8,  1980.  at  45  FR  38276  and  38302 
respectively. 

Under  the  provisions  of  10  CFR 
503.32(c),  Upjohn  has  petitioned  for  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  for  a  new  oil 
and  gas-fired  packaged  boiler, 
designated  as  boiler  number  8  and 
located  at  Upjohn's  Portage  Road  Plant 
in  Kalamazoo,  Michigan. 

ERA  accepted  the  petition  on 
December  8,  1980,  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  December  11. 1980  at  45  FR  81649. 
The  Notice  of  Acceptance  provided  for  a 
45-day  comment  period  during  which 
interested  persons  could  submit  written 
comments  and  request  a  public  hearing 
on  the  petition  for  exemption.  That 
period  expired  on  January  26. 1980.  No 
comments  were  received  nor  was  a 
public  hearing  requested. 

Based  upon  the  ERA  stafTs  review 
and  analysis  of  the  information 
presently  contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  completed  which  recommends 
that  ERA  issue  an  order  which  would 
grant  the  requested  exemption.  Pursuant 
to  10  CFR  501.64,  notice  of  the 
availability  of  the  Tentative  Staff 
Analysis  is  hereby  issued  and  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

DATES:  Written  comments  on  the 
Tenative  Staff  Analysis  are  due  on  or 
before  March  3, 1981.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  14-day  comment  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214.  2000  M  Street.  NW.. 
Washington.  D.C.  20461. 

Docket  Number  ERA-FC-80-037 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  3128. 
Washington,  D.C.  20461.  Phone  (202) 
653-4226. 
Robert  Goodie,  Case  Manager.  New 
MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street.  NW.. 


Room  3128-).  Washington,  DC.  20461. 

Phone  (202)  653-4257. 
Allan  J.  Stein.  Office  of  the  General 

Counsel,  Department  of  Energy, 

Forrestal  Building,  Room  6B-178.  1000 

Independence  Avenue  SW.. 

Washington.  D.C.  20585,  Phone  (202) 

252-2967. 

ERA  will  issue  a  final  order  granting 
or  denying  Upjohn's  petition  for 
permanent  exeption  within  six  months 
after  the  public  comment  period 
provided  for  in  this  notice  has  expired, 
unless  ERA  extends  such  period.  Notice 
of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension, 
will  be  published  in  the  Federal 
Register. 

The  public  file  containg  a  copy  of  the 
Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110.  2000  M  Street.  NW.,  Washington, 
D.C.  Monday  through  Friday.  8:00  a.m.- 
4:30  p.m. 
SUPPLEMENTARY  INFORMATION;  The 

MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  new 
packaged  boiler  having  a  design  heat 
input  rate  of  150  million  Btu's  per  hour 
and  is  capable  of  biuning  residual  fuel 
oil  and  natural  gas.  The  boiler, 
designated  as  boilsr  No.  8  by  Upjohn,  is 
installed  at  Upjohn's  Portage  Road 
Plant,  Kalamazoo,  Michigan,  and  will  be 
used  to  supply  steam  as  a  backup  for  the 
seven  existing  boilers  at  the  Portage 
Road  plant. 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  authorized  under 
section  212(a)  of  FUA.  are  set  forth  at  10 
CFR  503.32.  Under  10  CFR  503.32(c).  a 
certification  alternative  is  available  for 
MFBI's  which  will  be  operated  less  than 
600  hours  on  an  annual  basis,  providing 
simplified  evidentiary  requirements  for 
such  facilities.  Upjohn  has  utilized  the 
certification  alternative  provided  for  in 
10  CFR  503.32(c)  and  has  included  in  its 
petition  the  following  duly  executed 
certifications: 

(1)  Boiler  No.  8  will  be  operated 
annually  less  than  600  hours  full  load 
equivalent; 

(2)  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  for 
which  an  exemption  would  be  available 
is  not  economically  or  technically 
feasible; 

(3)  Pursuant  to  10  CFR  503.15(b), 
Upjohn  will,  prior  to  operating  boiler  No. 
8  under  the  exemption,  secure  all 
applicable  environmental  permits  and 


approvals  pursuant  to,  but  not  limited 
to.  the  following:  Clean  Air  Act.  Clean 
Water  Act,  Rivers  and  Harbors  Act. 
Coastal  Zone  Management  Act  and  the 
Resource  Conservation  and  Recovery 
Act;  and 

(4)  Information  required  by  the 
Enuronmental  Checkhst  pursuant  to  10 
CFR  503.15(b). 

T'he  ERA  staff  has  examined  the 
foregoing  certifications  made  by  Upjohn 
and  has  determined  that  they  fulfill  the 
requirements  of  10  CFR  503.32(c). 
Accordingly,  the  ERA  staff  has 
completed  a  Tentative  Staff  Analysis 
which  recommends  that  an  order  be 
issued,  subject  to  the  terms  and 
conditions  specified  below,  which 
would  grant  Upjohn  the  requested 
exemption  for  boiler  No.  8. 

Terms  and  Conditions 

Section  214(a)  of  FUA  authorizes  ERA 
to  attach  terms  and  conditions  to  any 
order  granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act.  By  petitioning  for 
an  exemption  under  the  provisions  of  10 
CFR  503.32(c),  Upjohn,  in  accordanoe 
with  10  CFR  503.32(d).  agreed,  upon 
grant  of  the  exemption,  to  the  standard 
terms  and  conditions  specified  in  that 
subsection.  Such  terms  and  conditions. 
as  enumerated  below,  will  accordingly 
be  attached  to  any  order  which  would 
grant  the  requested  exemption. 

(1)  Boiler  No.  8  will  be  operated  less 
than  600  hours  annually  at  its  maximum 
design  heat  input  rate  or  equivalent. 
Based  upon  the  boiler's  design  fuel  heal 
input  rate  of  150  million  Btu's  per  hour  x 
600  hours,  the  amount  of  natural  gas  and 
petroleum  consumed  in  boiler  No.  8 
under  the  provisions  of  this  exemption 
shall  not.  in  the  aggregate,  exceed  90 
billion  Btu's  annually. 

(2)  The  quality  of  any  petroleum  to  be 
burned  in  boiler  No.  8  will  be  the  lowest 
grade  available,  technically  feasible, 
and  capable  of  being  burned  consistent 
with  applicable  environmental 
requirements. 

(3)  Upjohn  shall  report  annually  the 
hours  of  use,  the  total  amount  of  fuels 
consumed,  and  the  total  Btu  value  of 
such  fuels,  for  boiler  No.  8  in  the 
previous  calendar  year  The  report,  to  be 
executed  by  a  duly  authorized 
representative  of  Upjohn,  shall  be  filed 
with  ERA  at  the  address  provided  below 
not  later  than  January  31  of  each 
following  year  and  shall  be  in  the 
following  format: 
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(4]  Upjohn  will,  prior  to  operating 
boiler  No.  8  under  the  provisions  of  this 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to.  the 
following:  Cleen  Air  Act,  Clean  Water 
Act.  Rivers  and  Harbors  Act,  Coastal 
Zone  Management  Act  and  the  Resource 
Conservation  and  Recovery  Act. 

Report  Address 

The  annual  reports  required  by  this 
order  shall  be  sent  to: 
Economic  Regulatory  Administration. 
Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214,  2000  M  Street  NW.. 
Washington,  DC.  20461. 

OFC  Case  Number  67001 -9020-0&-12 
shall  be  cited  on  each  report. 

On  August  11.  1980,  DOE  published  in 
the  Federal  Rqgister  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  op  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  examption  by  certification 
for  lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum,  for  a 
MFBI  that  will  be  operated  less  than  600 
hours  on  an  annual  basis,  were 
identified  as  classes  of  actions  which 
normally  do  not  require  the  preparation 
of  an  Environmental  Impact  Statement 
or  an  Environmental  Assessment. 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Upjohn  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  commencement  of 
operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Upjohn 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DDEs  Office  of 
Environment,  with  consultation  from  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  Upjohn's 
responses  to  the  questions  therein 
indicate  that  the  operation  of  boiler  No. 
8  under  this  exemption  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirms  the  applicability  of  the 


categorical  exclusion  to  this  FUA  action. 
Therefore,  unless  substantial  questions 
regarding  the  categorical  exclusion  in 
this  instance  are  raised  during  the 
proceeding  on  Upjohn's  petition  which 
would  indicate  otherwise,  no  additional 
environmental  review  is  deemed  to  be 
required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
.  the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

Issued  in  Washington.  D.C.  on  February  9, 
1981. 

Robert  L  Da%ies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 
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AppHcations  for  Entitlement  Benefits 
for  Petroleum  Substitutes 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy 
ACnOfC  Notice  of  apphcations  for 
entitlement  benefits  for  petroleum 

substitutes. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
additional  applications  submitted  to  the 
ERA  for  designation  as  eligible 
recipients  of  entitlements  under  the 
domestic  crude  oil  allocation  program 
(10  CFR,  Part  211,  Section  211.67).  The 
first  list  of  pen'*ing  applications  was 
published  September  10, 1980,  45  FR 
59613. 

Under  amendments  to  the  Mandatory 
Petroleum  Allocation  Regulations,  the 
ERA  may  grant  entitlements  to  the 
producer,  marketer,  or  consumer  of  a 
petroleum  substitute  made  from 
domestically  renewable  sources  of 
biomass,  coal,  solid  waste  or  tar  sands 
which  is  used  as  fuel  in  a  refinery  or 
which  is  used  outside  a  refinery  as  a 
boiler  fuel  or  elsewhere  as  fuel.  The 
appendix  contains  a  list  of  thirteen 
additional  firms  which  applied  prior  to 
June  23, 1980,  for  designation  of  their 
eligibility  to  receive  entitlement  benefits 
on  a  case-by-case  basis  as  provided 
under  §  211.67.  Those  applications  are 
now  being  reviewed  by  the  ERA  and  a 
public  disclosure  copy  of  each 
application  is  available  for  public 
inspection. 

FO«  FURTHER  INFORMATION  CONTACT. 
T.  Wendell  Butler,  Deputy  Assistant 

Administrator,  Office  of  Petroleum 


Operations.  Economic  Regulatory 
Administration.  2000  M  Street  NW.. 
Room  6212  C,  Washington,  D.C.  20461, 
(202)  653-3372 
William  Funk  (Office  of  General 
Counsel),  Department  of  Energy. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Room  8A-127. 
Washington.  D.C.  20585.  (202)  252- 
6739 

SUPPLEMENTARY  INFORMATION:  Section 
211.67(a)(5)  of  the  Mandatory  Petroleum 
Allocation  Regulations  provides  for  the 
automatic  inclusion  in  the  crude  oil 
entitlements  program  of  shale  oil 
produced  from  domestic  sources,  ethyl 
alcohol  derived  from  domestic  biomass 
and  blended  into  gasohol,  solid 
municipal  waste  and  derivatives  thereof 
used  as  fuel,  and  methane  derived  from 
municipal  sewage  or  landfills. 

Section  211.67(a)(5)  also  provides  for 
the  issuance  of  entitlements  to  other 
petroleum  substitutes  which  the  ERA 
determines  on  a  case-by-case  basis  to 
be  eligible  for  participation  in  the 
entitlements  program.  Those  petroleum 
substitutes  which  are  ehgible  only  on  a 
cas«-by-case  basis  include  solid,  liquid, 
or  gaseous  fuels  derived  from 
domestically  found  solid  waste  sources, 
and  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass,  coal,  or 
tar  sands. 

On  September  10, 1980,  the  ERA 
published  a  list  of  63  applications 
pending  as  of  June  23,  1980  (September 
10. 1980,  45  FR  59613).  Thirteen 
additional  applications  that  had  been 
received  by  ERA  as  of  )une  23.  1980, 
were  inadvertently  omitted  from  this 
list.  These  additional  applicants  are 
indentified  in  the  appendix  to  this 
notice.  The  appendix  also  provides  the 
date  on  which  the  firms's  application 
was  filed  and  indicates  the  type  of 
petroleum  substitute  for  which  each 
applicant  is  seeking  entitlements. 

Non-confidential  copies  of  all 
applications  filed  by  the  firms  listed  in 
the  appendix,  including  supporting 
documentation,  may  be  examined  at  the 
•  ERA  Office  of  Public  Information.  Room 
B-110.  2000  M  Street,  NW..  Washington. 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Any  person  may  file  with  the  ERA  a 
submission  relevant  to  any  application. 
Any  Submission  which  is  received 
within  fifteen  days  of  the  publication  of 
this  notice  will  be  considered  by  the 
ERA  prior  to  determining  whether  to 
permit  the  inclusion  of  any  firm  in  the 
entitlements  program.  Filings  should  be 
submitted  to:  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations.  Entitlements  Program.  Room 
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6128.  2000  M  Street  NW..  Washingtori. 
DC.  20461. 

Issued  in  Washington.  D.C  February  9. 
1981. 

T.  Wendell  Butler, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration, 

Appendix 

Company,  Date  filed  and  Type  of  Application 

Buckeye  Cellulose  Corp.  5/30/80,  Bark.  Wood 

Waste,  Black  Liquor 
Chemical  Processor*,  Inc..  6/24/80.  Waste  Oil 
Energy  System*  Co.  8/8/78.  Waste  Chemicals 
FMC  Corporation.  6/10/80.  Industrial 

Chemicals 
Folger  Coffee  Co..  5/30/80.  Spent  Coffee 

Grounds 
Hillerich  &  Bradsby  Co.,  6/l7/Ba  Wood 

Waste 
International  Paper  Co.  1/31/80.  Baric.  Wood 

Waste.  Black  Liquor 
Ka'u  Sugar  Co..  6/2/80.  Bagasse 
Mauna  Loa  Macadamia  Nut  Corp..  6/2/80. 

Nut  Shells 
National  Standard  Co..  5/22/80.  Scrap  Tires 
Olokele  Sugar  Co..  Ltd..  6/2/80.  Bagasse 
Southwestern  Portland  Cement  Co..  5/20/80. 

Methane 
Union  Camp  Corp..  2/20/80.  Bark.  Wood 

Waste.  Black  Liquor,  Tall  Oil  Pitch 

(m  Doo  81  -5326  Rlrd  2-lS-Bl;  8:45  am) 
BILUNQ  COOC  MS(M)1-«I 


Alabama  River  Pulp  Company,  Inc.; 
Application  for  Designation  as  a 
Producer  of  Petroleum  Substitutes  in 
the  Domestic  Crude  Oil  Allocation 
Program  for  Fuel  Derived  From 
Biomass  and  Solid  Waste;  Decision 
and  Order 

I.  Introduction 

On  February  28. 1980,  Alabama  River 
Pulp  Company.  Inc.  (ARP).  Claiborne, 
Alabama  36470,  filed  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  an 
application  for  designation  as  a 
producer  of  petroleum  substitutes 
pursuant  to  10  CFR  211.67(a)(5)  (the 
Entitlements  Program).  Additional 
information  was  filed  by  ARP  with  ERA 
on  May  6, 1980,  October  9, 1980. 
November  19. 1980  and  January  14. 1981. 

The  ERA  is  issuing  this  Decision  and 
Order  pursuant  to  Subpart  G  of  10  CFR 
Part  205  (Administrative  Procedures  and 
Sanctions)  and  §  211.67(a)(5)  of  Subpart 
C  of  10  CFR  Part  211  (Mandatory 
Petroleum  Allocation  Regulations). 

II.  Background 

Section  211.67  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application  the  ERA 
may  designate,  on  a  case-by-case  basis. 


a  synthetic  fuel  as  a  petroleum 
substitute. 

The  fuels  for  which  entitlements  are 
being  sought  must  satisfy  the  definition 
of  petroleum  substitute  set  forth  in 
S  211.62.  The  relevant  portion  of  the 
definition  states: 

Petroleum  lubstilute  means  *  *  *  (b)  as 
designated  in  orders  issued  by  ERA  following 
review  of  application  submitted  under 
Subpart  G  of  Part  205  of  this  chapter.  (1)  any 
other  fuel  derived  from  solid  waste  materials: 
or  (2)  any  other  fuel  in  a  liquid  form  which  is 
derived  from  domestic  biomass.  coal  or  tar 
sands. 

The  program  was  designed  to 
"provide  appropriate  incentives  for  new 
technology  while  ensuring  that  crude  oil 
substitutes  not  needing  entitlement 
benefits  or  not  materially  contributing  to 
a  reduction  in  imported  oil  do  not 
participate  in  the  program."  [43  FR 
21429)  Thus,  the  ERA  has  administered 
the  program  "in  a  way  that  will  carry 
out  the  spirit  of  the  regulation,  which  is 
to  encourage  the  development  and  use 
of  domestically  derived  petroleum 
substitutes  that  have  the  potential  of 
reducing  our  dependence  on  imported 
oil."  (43  FR  21429] 

Applications  for  designation  of  a 
material  as  a  petroleum  substitute  under 
section  (b)  of  the  definition  of 
"petroleum  substitute"  are  handled  on  a 
case-by-case  basis  pursuant  to  the 
Guidelines  for  Evaluation  of 
Applications  for  Designation  as  a 
Producer,  Marketer  or  Consumer  of 
Petroleum  Substitutes  in  the 
Entitlements  Program  (Guidelines,  44  FR 
6895.  February  5, 1979).* 

The  ERA  may  designated  the 
producer,  marketer,  or  consumer  of  the 
petroleum  substitute  as  they  party  to 
receive  entitlement  benefits.  The 
producer  will  in  many  cases,  although 
not  in  all  cases,  be  the  designated 
recipient. 


"At  the  time  of  the  adoption  of  the  Guidelines  In 
February  1979.  only  liquid  fuels  were  eligible  for 
incluiion  in  the  entitlements  program  on  a  case-by- 
case  basis.  In  November  1979.  i  211.67  |a)(5)  was 
amended  to  expand  the  scope  or  the  case-by-case 
category  to  permit  the  issuance  of  entitlemenls  to 
certain  gaseous  and  solid  fuels  |44  FR  66183. 
Novemljer  19. 1979].  While  the  Guidelines  have  not 
t>een  amended  to  reflect  the  eligibility  of  non-liquid 
fuels,  the  preamble  to  the  Noveml>er  1979  final  rule 
that  made  such  fuels  eligible  for  inclusion  in  the 
entitlements  program  stated  that  the  gaseous  and 
solid  petroleum  substitutes,  newly  eligible  for  case- 
by-case  consideration,  would  receive  the  same 
treatment  as  those  liquid  petroleum  substitutes  that 
already  were  eligible  on  a  case-by-case  basis  for 
inclusion  in  the  entillemenlg  program.  Accordingly, 
those  criteria  set  forth  in  the  Guidelines  (e.g.. 
whether  substitution  for  petroleum  will  occur  or 
whether  the  process  In  producing  the  petmleum 
substitute  results  in  a  net  energ)  gain  or  higher- 
valued  fuel)  apply  to  the  consideration  of  ail  case- 
by-case  determinations  of  whether  a  material  shall 
be  designated  as  a  petroleum  substitute. 


m.  Comments  Received 

On  September  3, 1980.  the  ERA  issued 
a  notice  which  contained  a  list  of  sixty- 
three  (63)  firms,  including  ARP,  which 
has  filed  applications  for  entitlement 
benefits  for  petroleum  substitutes.  See 
45  FR  59613  (September  10, 1980).  The 
notice  invited  written  comments  from 
interested  persons.  There  were 
comments  from  Atlantic  Richfield 
Company  (ARCO),  Gulf  Oil  Corporation 
(Gulf),  and  the  Standard  Oil  Company 
(Sohio)  which  raised  general  legal 
challenges  to  the  DOE  regulations 
providing  for  entitlement  benefits  to 
producers  of  petroleum  substitutes. 
These  legal  contentions  were  fully 
considered  and  rejected  by  the  U.S. 
District  Court  in  Atlantic  Richfield  Co. 
V.  DOE.  No.  80-1427  (E.D.  Pa.  November 
6, 1980). 

Comments  specific  to  the  use  of  wood 
waste  and  bark  were  received  from 
Texaco,  Inc.  Texaco  objects  on  the  basis 
that  wood  waste  and  bark  are  "common 
by-products"  and  that  "(i)t  is  probably 
unrealistic  to  assume  that  a 
manufacturer  (for  instance,  of  paper 
products,  canned  goods  or  coffee)  will 
produce  more  of  its  product  simply  so 
that  it  will  have  more  waste  product." 
Texaco,  therefore,  concludes  that 
"(t)he8e  benefits  represent  a  true 
windfall  to  the  petroleiun  substitute 
producers  which  is  paid  for  by  the 
refining  sector  of  the  petroleum 
industry."  These  objections  are 
addressed  in  the  body  of  this  decision 
and  order. 

ARCO  submitted  comments  specific 
to  ARP's  application  stating  that  "the 
Applicant  does  not  need  any  price 
incentive  to  use  a  petroleum  substitute 
and  any  such  incentive  payment  here 
will  be  a  windfall."  ARCO  asserts  that: 
(1)  "the  Applicant  will  consume  (the 
petroleum  substitute)  as  an  energy 
source  in  the  manufacturing  process  of 
its  business."  (2)  "the  raw  material  for 
the  alternative  fuel  is  derived  from  the 
waste  products  of  the  Applicant's 
principal  business  activity."  and  (3)  "the 
Applicant  is  gaining  a  net  cost  savings 
by  eliminating  substantial  purchases  of 
petroleum  products." 

Neither  the  regulations  nor  the 
Guidelines  require  that  ARP 
commercially  market  the  alternative  fuel 
to  receive  entitlement  benefits. 
Moreover,  an  applicant  does  not  become 
ineligible  for  entitlement  benefits 
because  it  uses  its  own  solid  waste 
materials  for  the  production  of  a 
petroleum  substitute. 

Furthermore,  an  applicant  is  not 
required  to  show  whether  there  is  a  net 
cost  savings.  Nor  is  a  firm's  need  for 
entitlement  benefits  determinative.  See, 
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Chevron  U.S.A.,  Inc.,  et  a!..  6  DOE  1 
80.136  at  p.  80.666  (August  7,  1980). 
Rather,  the  cntena  for  evaluation  of 
petroleum  substitutes  applications 
require  that  the  applicant  demonstrate 
that  there  is  a  net  energy  gain  in  the 
production  of  the  fuel. 

ARCO  also  argues  that  "(i)t  is 
possible  that  the  economics  of  the  paper 
industry  may  be  such  that  the  Applicant 
will  realize  greater  profit  potential  by 
producing  and  marketing  its  petroleum 
substitute  than  by  conducting  its  present 
pulp  operations."  This  argument  must  be 
rejected  as  ungrounded  speculation 
must  be  evaluated. 

In  addition.  ARCO  states  that  "the 
application  would  appear  to  indicate 
that  the  production  of  the  petroleum 
substitute  creates  a  net  gain  in  energy." 
but  questions  the  basis  for  the 
calculation.  A  similar  comment  was 
received  from  Sohio.  Sohio  "que8tion(s) 
whether  buming  black  liquor  results  in  a 
net  gain  or  net  loss  in  BTUs."  The  net 
energy  gain  calculation  is  addressed  in 
the  body  of  this  decision  and  order. 

IV'.  Description  of  the  Application 

ARP  filed  its  application  with  ERA  on 
February  28, 1980.  and  submitted 
supplemental  information  on  May  6, 
1980,  October  9. 1980,  November  19, 
1980.  and  lanuary  14, 1981.  The  ARP 
facility,  which  processes  lumber  into 
pulp  for  paper  products,  is  located  in 
Claiborne,  Alabama  and  began 
operation  on  December  1,  1978.  Power  to 
operate  the  facility  is  generated  through 
the  use  of  two  boiler  systems.  The 
"power  boiler"  is  fired  primarily  by 
bark,  wood  waste  and  sludge.  Coal  is 
used  as  an  auxiliary  fuel  in  the  power 
boiler  to  stabiliie  and  control  overall 
combustion.  An  average  of  600  tons  of 
bark  and  wood  Waste  are  burned  per 
day  in  the  powar  boiler.  The  "recovery 
boiler"  is  fired  solely  with  black  liquor 
solids.  An  average  1800  tons  of  black 
liquor  solids  arq  burned  per  day  in  the 
recovery  boiler. I 

The  processes  by  which  ARP  obtains 
bark  and  wood  waste  for  use  as  fuel  are 
described  below: 

1.  A  portion  of  the  bark  is  removed 
from  logs  during  conveyance  to  the  mill 
from  storage  The  logs  are  conveyed  in  a 
long  flume  and  loose  bark  is  reclaimed 
from  the  flume  water  by  a  system  of 
pumps,  centrifugal  liquid  cyclones, 
inclined  side  hiO  screens,  tankage  and 
related  structural  steel,  piping,  valves, 
rfectrical  equipment  and  conveyors. 

2.  The  majority  of  the  bark  used  as 
fuel  is  removed  in  the  barking  drums. 
where  attrition  between  the  tumbling 
logs  separates  the  bark.  Loose  bark  is 
extracted  from  the  drums  through 


suitable  openings  and  drops  onto  a 
conveyor 

3.  The  remaining  portion  of  the  bark 
and  all  of  the  wood  waste  are  purchased 
from  saw  mills  in  the  vicinity  of  the 
plant.  ARP  first  screens  the  purchased 
wood  waste  and  bark  before  processing 
them  further. 

4.  All  of  the  bark  and  wood  waste  is 
fed  by  conveyor  to  a  system  of  bark 
hogs,  which  break  down  the  larger 
pieces.  Then  the  bark  and  wood  waste 
is  conveyed  to  a  storage  pile  and 
blended  with  waste  water  sludge  prior 
to  being  fed  into  the  power  boiler. 

ARP  states  in  its  application  that 
"(t)he  sludge  as  fixed  in  the  boiler  has 
no  net  energy  value,  and  ARP  does  not 
desire  entitlement  benefits  for  it." 

In  the  processing  of  spent  cooking 
liquor  to  recover  those  chemicals  that 
may  be  recycled  to  the  manufacturing  of 
pulp,  ARP  obtains  and  bums  black 
liquor  solids.  This  processing  is 
described  below: 

1.  Cooking  liquor  is  mixed  with  wood 
and  "cooked"  under  pressure  to  produce 
pulp. 

2.  The  used  or  "spent"  cooking  liquor 
(black  liquor)  is  then  drawn  off  from  the 
cooker  and  separated  from  the  pulp. 
This  black  liquor  contains  lignin.  which 
is  the  natural  binder  and  support  for  the 
cellulose  fibers  of  wood. 

3.  To  increase  the  solid  content  of  the 
black  liquor  from  15  to  60  to  65  percent, 
it  is  treated  by  an  evaporation  process, 
and  the  substance  is  then  termed  black 
liquor  solids. 

4.  The  black  liquor  solids  are  then 
fired  in  the  recovery  boiler,  which 
consumes  the  lignin.  The  liquor  is  then 
recycled  to  the  cooker  to  be  used  to 
produce  pulp. 

Approximately  90  percent  of  ARP's 
energy  requirements  are  satisfied  by 
bark,  wood  waste  and  black  liquor 
solids. 

The  gross  heating  value  of  the  wood 
waste  and  bark  used  by  ARP  is  4,400 
BTUs/lb.  or  8.8  MMBTU's/ton.  The 
gross  heating  value  of  the  black  liquor 
solids  is  3.800  BTU's/lb,  or  7.6 
MMBTU's/ton. 

ARP  states  that  the  wood  waste  and 
bark  it  uses  as  fuel  average 
approximately  13  percent  of  the  total 
input  of  raw  materials  and  that  the 
black  liquor  solids  average 
approximately  39  percent  of  the  total 
input  of  raw  materials.  ARP  employed 
these  percentages  to  determine  the 
amount  of  energy  attributable  to  the 
manufacture  of  wood  waste,  bark  and 
black  liquor  solids. 

V.  Analysis 

The  source  materials  used  as  fuel  by 
ARP  and  for  which  ARP  seeks 


entitlement  benefits  are  wood  waste, 
bark  and  black  liquor  solids.  It  is  ERA's 
determination  that  these  materials  are. 
as  represented  by  ARP  in  its 
application,  domestically  found  solid 
waste  materials. 

The  amounts  of  energy  produced  and 
consumed  in  the  production  of  wood 
waste,  bark  and  black  liquor  solids,  as 
provided  by  ARP  in  its  application,  are 
shown  below.  The  calculations  of  net 
energy  gain  follows. 
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It  is  the  era's  determination  that  the 
production  of  wood  waste,  bark  and 
black  liquor  solids  by  ARP  yields  a  net 
energy  gain.  These  two  determinations 
are  necessary,  but  are  not  only, 
conditions  for  designation  as  a 
petroleum  substitute  under  paragraph 
(b)(2)  of  the  definition  of  "pertroleum 
substitute"  in  §  211.62. 

Paragraph  5{f)  of  the  Guidelines 
provides  that  entitlement  benefits  will 
not  be  issued  for  a  petroleum  substitute 
prior  to  a  showing  by  the  applicant  that 
the  petroleum  substitute  will  replace  the 
use  of  crude  oil  or  refined  petroleum 
products.  This  criterion,  which  in  effect  "* 
limits  eligibility  to  those  fuels  that  are  in 
competition  with  petroleum,  was 
adopted  as  a  means  of  insuring,  to  the 
extent  administratively  practicable,  that 
entitlement  benefits  would  be  issued 
only  to  those  firms  that  can  demonstrate 
that  their  production,  marketi.^g  or 
consumption  of  a  petroleum  substitute 
represents  a  means  of  lessening  our 
national  dependency  on  foreign  oil. 

ARP  has  failed  to  demonstrate  how  its 
use  of  wood  waste,  bark  and  black 
liquor  solids  constitutes  a  substitution  of 
those  fuels  for  a  petroleum  product,  as 
contemplated  by  the  petroleum 
substitute  entitlements  provisions  and 
Guidelines.  Neither  has  ARP  indicated 
the  extent,  if  any,  to  which  it  might 
reduce  its  consumption  of  petroleum  as 
a  result  of  its  consumption  of  wood 
waste,  bark  and  liquor  solids. 

Rather  ARP  has  stated — in  response 
to  an  entry  on  the  form  to  describe  the 
type  of  petroleum  products  "to  be 
replaced  by  the  petroleum  substitute" — 
"In  the  absence  of  the  power  and 
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recovery  boilers,  it  would  be  necessary 
either  to  generate  steam  and  electricity 
through  the  use  of  fossil  fuels,  including 
residual  fuel  oil,  or  distillate  fuel  oil.  or 
to  purchase  electric  power  from  the 
power  grid,  thus  increasing  petroleum 
consumption  by  the  supplying  utilities." 
In  response  to  an  entry  on  the  form  to 
indicate  "the  volume  of  petroleum  or 
petroleum  products  to  be  displaced." 
ARP  stated:    A  daily  average  of  the 
energy  equivalent  of  3326.31  barrels  of 
crude  oil  per  day  is  produced  at  the  ARP 
facility.  This  is  the  volume  of  petroleum 
dLsplaced."  These  statements  by  ARP 
are  the  total  of  its  description  of  "how, 
when,  and  the  circumstances  under 
which  the  petroleum  substitute  will  be 
substituted  for  the  use  of  crude  oil  or 
refined  petroleum  products,"  paragraph 
5(f)  of  the  Guidelines.  Yet,  these 
statement  refiect  only  a  theoretical 
construct.  There  is  no  statement  that 
ARP  has  ever  used  petroleum  products 
in  the  Claiborne  facility  since  its 
inception  on  December  1, 1978.  Indeed. 
ARP  indicates  that  the  auxilary  fuel  is 
coal,  not  a  petroleum  product.  There  is 
no  indication  that  when  the  facility  was 
constructed  any  thought  was  given  to 
use  of  petroleum  products  or  that  the 
decision  to  build  a  waste-fired  system, 
in  fact,  resulted  in  displacement  of  or 
substitution  for  petroleum  products. 
ARP  claims  that  in  the  absence  of  the 
present  configuration  it  would  be 
necessary  to  use  "fossil  fuels,  including" 
some  petroleum  products  or  to 
"purchase  electric  power."  Yet, 
entitlements  are  granted  on  the  basis  of 
substitution.  Here,  ARP  has  failed  to 
quantify  at  all  the  actual  substitution. 
Instead,  it  has  merely  indicated  that  per 
day  use  of  energy  in  crude  oil  barrel 
equivalents,  although  it  is  clear  from 
ARPs  other  statement  that  the  facility 
would  under  no  circumstances  have 
used  crude  oil.  In  sum,  ARP  has  failed  to 
show  that  a  "substitution  will  occur."  as 
required  by  paragraph  5(f)  of  the 
Guidelines. 

Following  era's  Decision  and  Order 
of  January  13, 1961,  to  International 
Paper  Company,  many  questions  have 
been  raised  with  respect  to  the 
paragraph  5(f)  requirement.  As  has  been 
made  clear  in  previous  decisions  and 
orders,  actual  substitution  in  terms  of 
displacement  satisfies  the  requirement 
of  paragraph  5(f).  As  is  clear  from  this 
Decision  and  Order,  as  well  as 
International  Paper,  mere  theoretical 
competition  or  theoretical  substitution  is 
not  sufficient  under  paragraph  5(f).  This 
is  not  to  say.  however,  that  actual 
substitution  in  terms  of  displacement  is 
the  only  means  of  showing  "how,  when, 
the  circumstances  under  which  the 


petroleum  substitute  will  be  substituted 
for  the  use  of  crude  oil  or  refined 
petroleum  products."  * 

The  burden,  however,  is  on  the 
applicant  to  demonstrate  that 
substitution  within  the  meaning  of 
paragraph  5(f)  will  occur.  In  the  absence 
of  an  ability  to  show  substitution 
through  actual  displacement,  applicants 
have  the  burden  of  demonstrating  how 
their  circumstances  can  reasonably  be 
read  to  meet  the  paragraph  5(f) 
requirement. 

In  view  of  these  considerations,  we 
have  determined  that  ARP's  application 
does  not  demonstrate  that  the  wood 
waste,  bark  and  black  liquor  solids  used 
by  ARP  substitute  for  the  use  of  crude 
oil  or  refined  petroleum  products  within 
the  meaning  of  paragraph  5(f)  of  the 
Guidelines.  Consequently.  ARP  has 
failed  to  meet  the  criterion  of  the 
Guidelines  designed  to  assure  that  fuels 
which  do  not  lessen  reliance  on  crude 
oil  and  petroleum  products  are  not 
designated  on  a  case-by-case  basis  as 
petroleum  substitutes. 

In  summary.  ARP: 

(a)  Uses  domestically  found  solid 
waste  materials  as  a  source  of  fuel; 

(b)  Produces  these  fuels  through  net 
energy  gain  processes:- and 

(c)  Has  failed  to  demonstrate  the 
substitution  of  petroleum  or  petroleum 
products. 

VI.  Order 

In  consideration  of  the  foregoing,  the 
ERA  hereby  denies  the  application  of 
Alabama  River  Pulp  Company.  Inc.,  for 
designation  as  a  producer  of  petroleum 
substitutes  under  10  CFR  211  67(a)(5).  In 
accordance  with  the  provisions  of  10 
CFR  Part  205,  any  aggrieved  party  may 
file  an  appeal  from  this  Decision  and 
Order  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  provisions  of  10  CFR  Part  205, 
Subpart  H.  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 

This  decision  is  based  upon  the 
presumed  validity  of  statements. 
allegations,  and  documentarj'  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underiying  the  application  is  incorrect. 


'Were  mere  theoretical  competition  or  theoreUcal 
sutxtilution  lufticieiit.  the  requirwnent  of  paragraph 
S(f)  would  t>e  meaninfElest.  ai  theoretical 
competition  or  »ut>stilutiun  could  l>e  made  for 
anything  that  bums  no  matter  what  the 
circumstance. 


Issued  In  Washington.  U.C.  on  February  B. 
1981. 

T.  Wendell  BuUer. 

Acting  Assistant  .Administrator.  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 
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Office  of  Energy  Researcti 

Energy  Researcti  Advisory  Board; 
Conservation  Panel;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Conservation  Panel  of  the  Enerjjy 
Research  Advisor>'  Board  (ERAB)  ERAB  is 
a  Committee  constituted  under  the  Federal 
Advisory  Committee  Act  (Public  Law  92- 
463,  86  SUt.  770) 

Date  and  time:  March  6.  1981,  9:30  ara  to  4.-00 
pm 

Place:  Department  of  Energy.  Forreslal 
Building,  Room  4A-104,  1000  Independence 
Avenue  SW..  Washington.  DC.  20585. 

Contact:  Eudora  M.  Taylor.  Staff  Assistant 
Energy  Research  Advisory  Board. 
Department  of  Energy.  Forrestal  Building, 
MS  3F-032. 1000  Independence  Avenue 
SW.,  Washington.  DC.  20585.  Telephone: 
202/252-8933. 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Elnergy  on  the  overall 
research  and  development  u)nducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  agenda:  Discussion  of  Activities  for 
the  Coming  Year. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Elnergy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  t>e 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forreslal 
Building.  1000  Independence  Avenue,  S.W., 
Washington.  DC.  between  8K)0  am  and 
4:00  pm  Monday  through  Friday,  except 
Federal  Holidays. 

issued  at  Washington.  DC  on  Fel>ruary  la 
1981 

Anttonette  Grayson  Joseph. 

Associate  Director  for  Field  Gyrations 
Management.  Off  ice  of  Energy  Research. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPT8-53021;  TSM-fRL  1754-4J 

Premanufactureni  Notices;  Monttily 
Status  Report  for  Decefnt>er  1980 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

♦ 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
December  1980. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  speciflc 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-i47,  401  M  St..  3W.,  Washington,  DC 
2fM60,  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT. 
K;,h  Green,  Chemical  Control  Division 


rS-794),  Office  0 


Toxic  Substances. 


Environmental  Protection  Agency,  Rm. 
E-210.  401  M  St..  SW..  Washington,  DC 
20460,  (202-428-6816). 
SUPPLCMINTAfrv  mPOMMATlON:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA,  EPA  first 
published  the  Initial  Inventory  on  ]une  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558) 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29, 1980  (45  FR  50544).  The 
requirement  to  submit  PMN's  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1,  1979.  EPA 
has  90  days  to  review  a  PMN  once  the 
Agency  receives  it  (section  5(a)(1)).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register, 
The  monthly  status  report  published 


Premanufacture  Notice*  Monttily  Statu*  Report  for  December 
I.  Prsfnarxrtacture  NotcM  Raoaivad  Owing  lie  Mont\ 


in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMN's 
received  during  the  month:  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month:  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month:  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore,  EPA  is  publishing  the 
December  1980  PMN  Status  Report, 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Suppori  Division, 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW., 
Washington,  DC  20460,  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "(OPTS-53021J"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's.  and  other 
documents  in  public  record  may  be  seen 
in  the  above  office  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Dated:  February  6, 1981. 
Edward  A.  Klein, 
Dimclor,  Chemical  Control  Division. 
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PMN  No 


ktontrty  and  gonoric  name 


FR 


Expiration  data 


60-341.. 

aO-342_ 
90-343.. 


ao-344... 

30-345.. 
80-346... 
80-347.. 
90-348... 

90-349.. 
80-350., 
SO- 351.. 
90-352.. 


90-353.. 
80-354.. 

90-355.. 
80-358.. 

90-359.. 

t>0-360.. 
80-361.. 

60-362.. 

3C-364.. 

«0-365.. 
K-366.. 

W-367_, 
-10-368.. 
'0-369.. 


90-370.. 
80-371.. 


M-/V  ^4o^>aned<ov'-t>«[3.4,S.6-letra^ydro-2(1A4pynmidk<anaI. 

Ditsodecyf  dKnefate 

I.S-Hexaoediamme  distillation  f»<adues — amirtet,  C .  alM  <*■  and  C  cycic  dt- 

dichl<xoethane-«pK;hlO'{yiydrin  po^yrnei 

Genenc  name  Metai  resmate   

Gar>enc  name  Oaikyi  iTi1IiKx:a5tx>nate , 

Ferrous  comoteteti  sullonaled  lannm 

Geoenc  nam©  Metal  amine  prooanol  complex „ „.. 

Siintiower  Oil  potymet  mnth  p«Mitaerytt»itoi  pntt>alic  antiydnde.  aoytiaan  ol.  and 

(nme!*iyio*  ettiane 

Sufiftower  oil,  poiymer  *ittn  Denjoic  aod  and  pentaerythntol -_«..««_-«. 

Resm  polymcfs  '*nt^  glycerol,  pTithahc  anhydride  arxJ  sunflower  ot „ „ 

Generic  name  Sutjstituied  aHianK)c  acid,  ailcyl  ester  

Genenc  name  Potyme*  ot  Acylic  acid  styrene  subsMulad  aicyt  actylalei.  and 

ali'yl  mercaptan 

Genenc  name  Polymer  ot  An  rsocyooate  and  mixture  ol  ahptiatic  potyols 

Genenc  name  Polyester  polymer  of  aliphatic  oolyols.  aromatic  duod,  and  aft- 

phatic  diacid 

Genenc  name  (^Oiatkylamino  pnenyO-daryl  heterocycto 

Genenc  name  Neutralized  polymer  ol  sutstituted  polypropytone  oxide  and  an 

epoxy  resm. 
Genenc  name  Neutrat2ed  polymer  of  substituted  polypropylene  oxide  and  an 

epory  resm 

2-PTOpanol.  1  methoiy  acetate   _ _._ _ 

Formaldehyde       polymer      with      A^S-amirxipropyl)- 1 ,3-propane      Aamine, 

|chloromethyt)oxirane  and  phenol, 
A  r««>  iTom  txsphenol  A — eoicMorohydrln  copolymer,  bsptwnol  A.  Inoaed  0* 

latty  ecads.  la*  04  tany  aods.  styrene.  and  acrylic  »c«l 

Genenc  name  monoethanoJ  amide  ot  long  ct^am  fatty  acid ^. 

Calaum  sodium  ett>yienediamine  letralus  (mettiy1er^epriosprK)na1e) 

1  •Piopanamruum,  \,  f^-dimetftyi.  \-ethy1  1  -3-  [  1 1  -oxoco-coaUiyf)  arritK)]-.  atfiyl- 

sotlate- 

Genenc  name  Vegetat>le  tatty  acid  modified  polyester  

Gener<  name  AJke<>ytsuconic  acid  monoesier „ 

Genenc  name  Polyester  di-uremane  methacrylate  resm  based  on  ttie  reaction 

of  a  deikyi  (kn/adipic  acid  pofyester  dkH  with  toluene  dnocyanate  and  hy- 

droxyetfUy  methacrrtate 

Genenc  name  Aliphatic  tnnl  .  ,  ,  , 

(AlkyOfialottiiophosphale 


1*1                 

_          Mar.  1. 1961. 
Mw  1.  1961 

46  FR  6065  (1/21/81) _ 

Mar.  1,  1961. 

ki  preperabon. 

..do 

do 

Mar  1.  1961. 
Mar  2    1981 
Mar   2   1981 

iy>      

Mv  3   1961 

>e< 

Mar  8   1981 

^ 

Mar  8   1961 

.    tfo ....._ 

Mar  8   1961 

— do           

do 

ikt                  

Mar  8   1981 
_.           Mar  8   1981 

„            M«   10   1981 

««?        

M«   10    1961 

tin 

Uw   10  1981 

.....do 

— do 

do    

4to  

do 

—          Mar.  11.  1981 

Mw   11.1981 

_          M«   12.  1981 
_          Mar  15.  1981 

Mar   15   1981 

<ln 

Mar   15  1981 

tin 

M«   15  1961 

<fe>            

Um   16  1961 

Ho 

Uk  181961 

rin 

__           Mw   191961 
Mw   23  1981 

Urn  22  1961 

— do 

„          Mar.  24.1961. 
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PrwnwMrlactur*  NoUcm  MontMy  SMu*  Report  for 

1  Pmrmr^actui*  Nokce*  RecarvM  Ounng  iri»  Mw«i 


Mantittr  and  generic  name 


W-STt- 


•0-374  . 

•0-37S.. 

80-37a.. 
•0-377... 


Mawgeruuaij  dipTieny  wt«>        - 

Qmnanr.  name   RMcton  product  Ol  4-n>Meuphencl  hf&mYblvnt  w«d  wi 
o>o  alkane  !•«<  aodum  aunida  (NIUS.)) 


■,dO« 


Oenanc  rtama  4-(Tf*uorom»«fV)  ?-cfttoro- 1 -O-aubrtluind  phwxxyl  banzsna do. 


•0-378.. 
80-379. 
80-360.. 
80-361.. 
80  362.. 
80-383. 


.  Oenertc  name  Poiymar  o«  maatacrylc  acxt  akyi  acrylale.  alkyi  meihaayiaia 
ar)d  an  acrylc  aod  derivative 

.  OeoarK  name  t>eir\ar»  p-apotymer      

Ratyfnar  o>    i  .2-elharwdaL  2  5  luiandiona;  1 ,3Haabenzo«i«widana(  IJt-«ro^ 
panaAol  and  12.4.772  t«trah/dro-4  7.inc(tianoiH-«x)«na. 

,  Onnanc  narrta  Ai^Sub»«ule<l)V^»ub»i<iui»<S)»~nam«>.       

OenaHB  wame  Organoiiiicon  p^ymi  ____! 

Oena*«ama:4-8ubetnjie«»ot*iiui»(j  herwenal ,  " 

•-Subanuled-4^aut»titu->dneieromonocyciicK>ennna 

Oanancnama  Adpc  aoat,  i.2i>rapanadial.  moncarboayte  aotf  polyaaiar 

Ammonium  d4inolealc  _ 


Oo .. 

-.Jt»- 


— da. 


I  OT  VW  MbMR 


PMNN*. 


80  272. 
80-273 
80-275  . 


80-276 

80-277 

80  278 

80-279 


60-280 
80  291  . 

60-282.. 
80-283.. 
80-284  . 
80  286. 
60-287.. 

80  288 

80-289  . 
80-290.. 
80  291  .. 

80-292... 
90-293._ 
SO- 294.. 
80-295... 
60-298... 


80-297. 
80-298.. 
80-299. 
80-300.. 
60-301.. 


B<V-302.. 


BO- 303.. 
60  304.. 


80-305  ,. 
80-306... 
80-307... 


80-310.. 
80-311.. 
80-312.. 
80-313. 
80-314. 


80-316.. 
80-317.. 
80-318. 
80-319.. 
80-320. 
80-321.. 


BO-322.... 
80-<323._. 
80-324.._ 
80-325 


80-326 

80-327 

80-328. 


IdanV^  and  ganenc*itaiMa 


FR 


1.3,p«nttne4ol 


H  MeX><  M  rpx^^VMM  uyiai  i  ida 

.  Aa*iaa,  C.  ..  a»i>4*'-ietn/t  phoaphata  UM _.. 

Miiwi  or  Tan  04  laty  ac«>  iMpratwkc  aold.  WmaiiyW  propane,  Winaliat, 
areiydnde.  maeryl  metriacryiata,  aOV  aoylata  me««crv<ic  acid.  t>y<lraKy 
en«/<  maOiec-ytala 

OanarK  name  Stytene  acrylic  polymer  

.  Oanenc  name  Mod*ad  MrpoVmar  ol  mnait  alky!  acrylale*  .._ 

.  Qaneric  name  Mod*iad  eopolyitiai  oi  rnixad  alkyl  acrylaia*  . . 
.  Polymer    ol:    2.2-0«nee.yl    1  S^propviediol.    2.2.4.tnme<t«yl 
aophMkc  acid;  and  lumanc  acid 

.  Oanenc  fieme  Hydrogen  zaoataa _.._ 

.  Polymer  ol   Propylene  glycol,  naopenlyi  (^ycol.  iaopheteJic  acid.  Efflpd  1022 
dknaiK  lany  acid,  mmadix:  anhydnd*  polymer 

Aiwnoalianel  aA  as  a  2S  po  aquaoui  so>uiK>n 

Oanenc  name  Slyrena  maViacryiat*  acrylaia  potymar 

,  Oeoenc  name  Polyiner  pi  afcane-doii  and  caitxjmonocyleic  antiydndea _.. 

M4-0UI70  pTienyQ  morphohna  hexanuorpphoapnala     , 

.  Potymar  of  Tal  oi  tally  ao«L  ■ophthakc  acad.  te-ephthakc  acid,  pwHaaryltvi 
tai  berunc  acid,  and  lMNa8i|ilB'  propane 
Polymer  ol:  Soybean  ol.  perteerylhrHol.  iaophtlial«  acxl.  beruoc  aod.  ter- 
ephmakc  aod 

AiTwiet.  sopropyl.  (*tt,aal0i  raiauai. 

Amirjea.  elUyt.  (iiliaaljoo  raeiduea 

Polymar  of:  Epony  leaai.  Maplienal  A.  paralonnatdaliyde.  dtMtylamine,  arxt 
dwthamlamine 

Genenc  name  OrsuOetituted  caitiopolycyclic  danvaUve -...____________ 

Genenc  name  Danatfryl  a4iylmethy<  s4icorw  glycol  oapolymar__ ,     ,, 

Oenertc  name:  Sloiane  aauwylatad  ammoetiyl 

Qenaric  name  OaubsMuted  mtrooemsne .. 

Oenedc  name  Elfy.  aubsi'tuled.  ((isuNoprapiit  halaropolycyclic)  methyl)  al- 
liervyl  hetcooolycycie 

Qenanc  name  Ettiyl.  autjstituted  metttytielarepolycycle  totytala 

Gertanc  name.  Subttiiutad.  maltryewteropolycyole  __________________ 

Genenc  name  Okaubstituted  tienzsrw _ 

Generic  name  Bia(N*a  aubaMuled  pheriyOaubabtueni 

Oyctohaone.  l.l-melhylane  Ua  t4  laocyanalo-   reaction  proclucu  with  i.3- 
iaobenzoturandiorie.   polymar  mOi   1.6-hexanadKil.   ajpru-hydro-omega-hy- 
droxypol|«)xyl1.4-t>utanediyll.  and  (2-hydroxyelhy1)-2-properK>ale 
Generic  name   Modified  polyester  t)ased  on  cartximonocyciic  anhyrlnde  and 

afcanedms 
Genenc  name  Substituted  alkyl  peroxycaibonale 


Qenaric  name  Akyt  aubaHtuled  cMorocarboiK  aoid .. 

Gerwne  name  ElaatomeitL  urelhane 

Generic  name:  Urea/caibamala  lacquer  . 


PolyrT>er  ol  la*  ol  fatty  acids,  neopentyl  #ycol.  trfmelhytol  elttane.  phyttalic  an 

tiydnde. 
MManerriMe,  2-ma<tij4. 2.2'-a2obia....  ,      ,,  n     , 

nManernMe.  2-iiietfn4,  2-amino ,.    ,  ,     

MlBocyenalotolyl  abielanwle _ __„ 

2-Ct*iro-2-aultopropionic  aod 

2.4  Bist  (4^AM:yano-.V<)henytai^»onylamino)plienyDmo1ti»n-M 
p*>errytsullooy»)enzenarT»ne;  *«  metfivlaoebia(/V-cyano-W- 

penyisulionylbenjerwmine.  4.4'-methyie'>et»8(2-t(4K/V-cyano-W^ 

penyla<<lonytanMio)phenyD-mettiyO-»cyano-'V-pr>enyisuitonylbenrena>nir<el 
4,4'  Maltiyla»abe(Mcyarwber«enamlnel.  24-tm((4-(/V 

cyenoa!Tiino|phani4)me6y)-A><yanobenran«T»ne.     4.4'metriylenebis(2-[(4- 
/V-cyanoamino)ptianyt)met:iy11  -Al-cyarwberuenaniine). 

Genenc  name  Oafcyftn-dnonoleele _ 

(Senenc  name  Polymer  ol  modified  re»«i  estera  and  mixad  oit 

ameViyl  duUyi  anvT<cir«.w  cNonOe-aoytamKle-potasaum  acrytats  lerpolymar . 

Genenc  name  Sail  lortn  ol  acryic  aod-acrylate  copolymer _ 

VanadK  aoj.  Ina(2-ffla)hy|prapyl)ealar. 


Generic  name  Polymer  ol  an  aBiyl  acrylata,  an  alkyl  meltiacrylale.  and  a  aabi- 
raled  cycic  metharrylate 

Genenc  narrte  Polymer  ol  epondized  aoytiean  oil  benzoic  acid _ 

Gertanc  name:  Aorytc  cmmsion 

Qanaiic  name:  Wy  (allyi  rather)  hydror,  akyt  esier    

Oenarie  name  Chromopho'p  subsOtuted  poly  (oxyeihytenel 

Genenc  name  Chromophore  substituted  poly  (oxyetfiytenel 

Genenc  name  Toluene  dnocyanate  blocked  prepolymer . 
Generic  name:  Unsaturated  metarrane  lorruldehyde  mettuuxil  i 


bviration  dale 


Mar  24.18*1 
Mar  23.1981 

Mar  23  1981 

Mar  23.1961 

Mar  23.1981 
M«  23.1981 

Mar  24.1981 
Mar  24  1981 
Mar  29.1961 
Mar  29.19B1 
Mar  29.1981 
Mar.  29.1881 


48  PR  73128  (11/4/601 Jwt  1.  1M1. 

45  FR  73128  (11/4/801  Jan.  1.  1861 

45  FR  73132(11/4/80) Jwi  4.  1861. 

46  Fn  7I4IS  (io/2>/ao» Jan  4.  ig»i. 

46  FR  71415  (10/28/6111 Jan  4.  1861. 

45  FR  714 1 5  (10/26/60) Jm  4.  I9(l 

45FR73128(11/4/»0)...._ _  JaitS.196t 

45  FR  74562  (11/10/80)  .     . Jan  7.  1981 

45  FR  73131  (11/4/80)    Jwv  8.  1981 

45  FR  75752(11/17/80)       Jan   12.1981 

45  FR  74993(11/13/80) Jan  13.  1981 

45  FR  75752(11/17/80)       .     .  Jan   14,  1961 

45  FR  74993  (11/13/80) Jan   19.  1981 

45  FR  77I2S  (11/21/80)  Jan   19.  1981 

45  FR  77125(11/21/80)  _  Jan   19.  1981 

46  FR  75750  (11/ 17/60) Jm  21.  1981 

46  FR  75750  (11/17/80) J«i  21.  1981 

45  FR  78150(11/28/80) Jan  21.  1981 

45  FR  79150  (11/29'80)  Jw  21,1981 

45  FR  79157  (11/28/80) J»l  25.  1981 

4SFR  79157(11/28/80)    Jan  25.  1981 

45  FR  78791  (11/26/80)    Jan  25.  1981 

45  FR  78791  (11,28/80)  Jan  25.  1981 

45  FR  78791  (11/26 '80)  Jan  25.  1981 
48  FR  78791  (11/26/80)  Jan.  25.  1961 

46  FR  78791  (11/26/80)  ..  Jan  25.  1981 

45  FR  78791  (It/26/80)  Jan.  25.  1981 

45  FR  79152(11/28/80)    Jan.  25.  1981 


45  FR  80354  (12/4/80) Jan  26.1981 

45  FR  80351  (12/4/801 J«i  27.  1961 

45  FR  80351  (12/4/80)  Jan.  27.  1881 

45  FR  82707  (12/16/80)  Jan  26.  1981 

45  FR  82707  (12/16/80) Jan  27,  1861. 

45  FR  81651  (12/11/801 _  J»t  27.  1861 

45  FR  80350(12/4/80)  Jan  28.  1981 

45  FR  81826  ('2/12/80) J»i  28.  1961 

45  FR  83661  (12/19/80)  Jan  28.  1981 

45  FR  83662  (12/19/80) Feb  2.  1981 

45  FR  85151  (12/24/80)    Feb  1.  1961 

45  FR  8S1S1  (12/24/80t   Fab  1.  1981 

45  FR  83O20  (12/17/90) Feb  2,  1981 

45  FR  63023  (12/17/80) Feb  3.  1981 

4SFR  83664  (12/19/80) Feb  5.  1961 

4S  FR  83661  (12/19/80 Feb  5   1981 

45  FR  83019  (12/17/80) Feb  5.  1960 

45  FR  82706  (12/17/80)  Fab  10.  1981 

45  FR  83021  (12/17/80) pJb.  10.  1981 

45  FR  83662  (i2/t9.'80)  Feb   10.  1981 

45  FR  82706  (12/16  80)  Feb   M    1981 

45  FR  8270fi  (12/16/901  Feb   15,  1961 

45  FR  82706(12/16/80)  Feb   15.  1981 

45  FR  83020  (12.  17/801  Feb  15,1981 

45  FR  83019  (12/17/80) Feb   16  1981 


12544 


Federal  Register  /  Vol.  46.  No.  31  /  Tuesday,  February  17,  1981  /  Notices 


90-3»_ 
80-330... 
90- 331. _ 
(to-  332... 
no- 333.... 
DC  334.._ 
(^0-335,..., 
HO- 338.... 
HC-337_.. 
'<C-338._ 
■W-339.... 
»-340._ 


Pr«inanufactur«  NotiOM  Monthty  Statu*  n«pon  tor  0«c«fnb«r  1M0 

n    P>em«nu1»ctur«  ►*>«»»  R«ewy«<J  PT»yioui»»  KX)  SMi  Una*  R<>v«»«  11  tfv«  End  o<  t<e  Mon«) 


Ge'ienc  a«me  S«n  o<  i«iT»  add 
Ami'v-  A>co*X)'  w 


MetMacrytK  lalty  acid  addud 

Soya  'any  eaiw         

PotY">e«  o>  SubiOMatl  aaiane<»o*  UkarwrtKX  acid  tfd  alVBo^dk*  add... 

PoViaf  0*  AlKanadK)'   i«tar«<*o<  ac*!  and  •iii«r>«<*o<  aoO  

Potymer  o^  Sut>«l>tui«d  aikaoadKK  aRLar«dK)«  aod.  and  aiiai 

1  Za-SubaWu)e<]  artlviQurxxKi  — 

AcTylafTud^Twthacrvt^;  copovniar  — ^ ™ 

S*l'  lO"n  o<  acrytK  •cx3-acr>»at«  cooo«v"<ar     ...-_„ — . 

Safl  *orm  o*  acrylic  acKl  acrytau-  copoiymer  ...„„«.«_.™™-.,™-. 

Potymar  diol.  monocart>oxy<ic  aod  dtoi,  tfanana,  and  a  dtennfiMi  . 


45  rn  «30«  (12.17-90) 

ae  fn  3963  |1    1«,'80) 

«e  FR  3963  (1/16/«1| 

4«  FP  3B63  (1.16/81) 

46  FW  3<)«3  (WI6/i1) 

Ir  pr«paration 

.._A> 


-jflD.. 


46  m  3M3  (l/M/ail- 


Fab   16 

1981 

Fab   IS 

1981 

Fab   ia 

1981 

Fab  22 

1981 

FK)   22 

'«1 

f<*    22 

1981 

Feb  22 

19fl1 

Fab  ^2 

1961 

FcC    ^3 

19A1 

F«b   Z? 

1981 

Feb   2? 

1981 

Fab  »«. 

laei. 

PTe<-i»rHj(aciur»  Sobcps  "oi  W^Jc^  IN?  Notica  Panod  Has  Ended  Ourmg  ma  MooBi  (E;«ira«on  of  Iha  Hofjce  Hovwo  Panod  Ooe*  No«  Sign*y  ThW  t*  Ownacal  Had  Bean  Addad  10  tie 


PMNNi 


80-23>.. 


90-?40 
90-241. 

^0-242. 
110-243. 

80-244, 
80-245. 
80-246 
80-247 
80-248. 


BO- 249. 


30-251_ 
SO-2S2. 
M  298... 

10-284  . 
^0-^56.. 
10-257. 

80-256... 
80-286.. 

90-261... 

s>0-262... 

-0-263... 
-'0-264,. 

•0-265... 
1-266.., 

•.0-267... 

268. 

;  269.. 

■>-270. 


PMN  I  0. 


^-79-29 
p"79-30 

P-79-31 
P-80-73 

=-RO-217 
°-60-218 
^•-90-219 
P-80  ?31 
o  80-234 

P  80-243 


;FR  D.J..   81-52M)  Kiled  2- 
BflLING  CODE  6560-31- 


FA 


EivMtandMt 


2.2.4-Trana«iyt-1>paniw)adnl.  irkneViyto^iropana.  auockac  8nh»diid».  advk 

Mad.  iaopMhatc  add. 

Ganafic  namr  Elhana-alkcfie  vnyi  cartxinyl  amme  potynai 

Qaneric  nanw  Pctyufalhane  potyaciyac  polyniar 

W2-My*o«yp'Opyi)-A(-if!s  (S-fty<>r<ny-2<aapanl»1).a»Tifno«»uni  acalate 

2.2.4-Tnmeiy)y  1  3s>entana(lKi*  nneltiytolprapana.  auccaiK  anhydwta.  ainia^ 

IK  anrydTKie  adioc  acid,  and  aophlhakc  aod 

1  NrtroracMMaier*  6-iullonK  acid,  potasaum  tail — 

1J«ironapnymai«ne-7auMo«iic  acid,  polaawum  taH 

Qananc  name:  Oiaubaaiu;ed  naptiidecane      _ _ 

Qanartc  name:  AlptiaiK  (»ol : 

Anlaie  add.  1.4.cyc<ohaiiane(>mattiana<.  daner  acid,  (tmethylot  propK»«c  acid. 

mathylsnabn  (cydohexyt  aocyanate).  naopeniyl  glycol,  mrwrnyldpropara 

polyfnar, 

Gananc  name  Ahpi^alic  polyuretiane  wawrtiome  dnparann 

Piopylana  gtyrxil  attiytene  glycol  tarepmhakc  aod  potyoar.  pWhafc  8»<<|l«Ma. 

and  maleic  anhydride 

Genenc  name  (^rbornoocycac.  carbo»)o»»cyc*c  potyaclei _.... 

Gananc  nam»  Aaryto«ye<riy»ie>oiDmonocycla  - - -.. 

Caeonul  la«y  aada.  hemoK  acid.  Hi,ni>Wtia8c  add,  neo^enty*  g^iol  piopylana 

PfCoL 

Gananc  name  Oanef  taOy  acid  polyinda _ 

1.0ctanan*ia.  N.  W*iia8i»t..  phoaphata  tM _ 

Qenn'x  name    L'nsoluniied  bmcfiad  abaai  hydioca/bon  havin|   10  caitMXi 

alcns 
Genenc  name  Uriakjru'.ad  txanUied  chaai  kekvie  haying  12  cartxw  atoms 
Genenc  name   Neukaloed  pd.mer  cX  slyrene.  alkyt  acylatea.  and  substit)|)ed 

akyl  mettiacrylale* 
Polymer  ol-  Palm  o4.  coconut  o4  penlaaryihriiol.  bensK  acid,  piittiaAc  anhy- 
dride and  maleic  ap^ydn^le 

Genenc  name  Fatty  acids,  esters  wttn  polyols ._...„ «.„„ 

Unseed  oH.  styrene,  glycenne,  toluene  (teaocyansia -., .    ... 

Benzenamaie.  [M(l-mettiyine>ykdena>W  (l-melhyl  bulyldsn8)-4.4-fflcaiyte<v 

bn]. 

Generic  name  Di  (suhstitiitad  aaiyl)  cattwnonocycac  dteaitwuylale 

GanerK  rume  Polymer  o)  aaia->edK»:  acids.  2.«lh^2.<hydro>ymethy<V  1 .3-pra 

panedol.  2.2K)imeltiyl- 1 .3^xt3par«dio( 

Genenc  name  Substituted  phenol,  reaction  products  «>Wi  sulfur  ctaoiide    

Gene*.c  name  E8lenf«ed  polyamc  acid 

Genenc  name  DmeoalM  eslet  01  gtyceime 

Polymer     ol     glycxV     melfiacrylate.     hytjroxy     propyl     methacr^le      12- 

hydroxy  <  steaiK  acid,  melhacrylic  acid,  methyl  methacrylate  polymer 


46  FR  63919  (9/36/80) . 

45  FR  65030  (10/1/60) 

46  FR  63345  (9/24/80) 

45  FR  64245  (9 '29/80) . 

46  FR  85033  (10' 1/80) 


Oac  t.  1960 

Dae  t.  1980 
Dec  3.  1980 
Oac  4  1960 
Oac  7  I960 


45  FR  65029  (10/1/80) Dec  7.  i960. 

45  FR  65029  (10/1/80)  Dec  7.  1960 

45  FR  65032  (10/1/80) Oac  7.  1980 

45  FR  86032  (10/1/80) Dec  7.  1960 

45  FR  65033  (10/1/60) Dae  6  1960 


46  FR  96034  (10/1. -80)  Dec.  9  1960 

45  FR  65664  (10/3/80) Dee   11    1960 

46  FR  88299  (10/20/(0) Dae   11    1986 

46  FR  67449  (10/10/80) Dec   IS  1S60 

4»  FR  87450  (10/10/80)        .  Doc    16   1960 

45  FR  67450  (tO/tO'llO)  Dec   15.1980 

45  PR  87751  (10/14/80) Oac  16.  1960 

45  FR  67761  (10/14/90) Daa.  17  1980. 

45  FR  67781  (10/14/80)  Oac   17.  1960. 

45  FR  69293  (tO/20,'aO) Dec   16,  1960 

46  FR  71419(10/26/80) 0«:  21    1960 

45  FR  71418(10/26/80)  Dec  21    1960. 

45  FR  73130  (11/4/80)  Dec  22.  1960 

45  FR  73127(11/4/80) Oec  25.  I860 

45  FR  73125  (11/4/80) Dec  25,  1980 

45  FR  73125  (11/4/80) Oac  25.  I960 

45  FR  72785  (11/3/601 Oac  28  1960 

45  FR  70107  (10/22/80)  Dec  28,  1960 

45  FR  74558  (11/10  80)  _ Dec  28.  1960 

45  FR  74558  (11/ 10 '80)    Dec  28.  1960 


IV.  New  Chemicd  Substances  TTW  EPA  Hat  Addad  to  6ie  Inventory  During  the  MonOi 


Submittar 


ChOffucBl  idoniificstton 


uminuwiBai  Dusncss  wonnmon  IwChi  .. 

ca 


acid,    ethylene 


C».. 

General  Electnc  Corp 
Onsral  Electnc  Corp 

ca ..._ 

C». _ -.. 

Inmorit  Coip 


Polymer    o^    5-Substlfjled-l.3-ben7ent»dKaflx»ylic 

glycol  <<acrolac1one 
Polymer      ol       5-Substltuted  1  3-ben2enedicartio«ylK      acid,      1.4- 

cy^iohexanedimettianol.  ethylene  glycol,  «apro>actone.  tolyicne- 

2.4d»socyanale.  2 t)utenedio>c  acid 
Polymer  ol   t  ,4.Cyclonexane  dimtthanol.  2-txitenedioic  acid 

Salt  ol  Formaldehyde,  4-(phenylamino)-subfitjtu1edben7ene  polymer 
and  2.boter»e<K)iC  acid.  1,4K:vc*ol>exaoe-dimettiano1,  2  4-diisocyarv 
ato- 1  methyibenzene,  1 ,2.ettwnediol,  2-o«epanone  and  5-substi- 
tuted  1  3-t>enzenedicaitioxytic  aod  polymar. 

Aromatic  Tnsaro  dye — 


Aiomalic  Insaio  dye __.:. _ 

An  alvnatic  ester _ 

Naphthalene  1.2.3.4.|etra'iydio-1. 1.4.4  letrametliyl 


ca.. 


Polymer  of  adipic  aod.  danethyt  1 .4  cyclohexarM?<iicartX)xyiale  matec 
anhydride,  neopentyl  glycoi.  phltialic  anhydride.  tnmelMic  anhydride 
mmettiylol  etfiane. 

Polymer  of  2.2.4-lhmethy|.t.3-pentanediol,  tnmethyl  propane  succinic 
anhydnde.  tnmellilic  anhydride,  advxc,  isophtt^akc  acid 


FRdl8*on 

45  FR  2389 
(1/11/80) 

45  FR  23891 
(1/11/80) 

45  FR  2389 

(1/11/80) 

45  FR  30127 

(5/7/80) 


45  FR  61021 

(9 '15 '80) 
45  FR  61021 

(9/15/80) 
45  FR  62194 

(9/16/80) 
45  FR  62197 

(9.' 18/80) 
45  FR  65033 

(10/1/90) 

45  FR  65033 
(10/1/80)195 


3-Hl.  S:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket;  FEMA-REP-1-VT-1;  FEMA-REP-I- 

VT-21 

Vermont  Radiological  Emergency 
Response  Plan 

AOBNCY:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

SUMiMARV:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
Vermont  has  submitted  its  radiological 
emergency  plans  to  the  FEiMA  Regional 
Office.  These  Plans  support  nuclear 
power  plants  which  impact  on  Vermont, 
and  include  summaries  of  the  plans  of 
local  governments  near  the  Vermont 
Yankee  Nuclear  Power  Station  located 
in  Vernon.  VT,  and  Yankee  Nuclear 
Power  Station  located  in  Rowe,  MA. 
DATE  PLANS  RECEIVED:  January  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  j,  McGrail.  Regional 
Director.  FEMA.  Region  I,  Room  442 
John  W.  McCormack  Post  Office  and 
Courthouse  Building.  Boston.  MA  02109. 
(617)  223-4741. 

NOTICE:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans.  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8)."Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness. "  45  FR  42341.  the  State 
Radiological  Emergency  Plan  for  the 
State  of  Vermont  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  I  CDffice. 

Included  are  summaries  of  plans  for 
local  governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  nuclear  plants.  For  the  Vernon  Plant, 
summaries  of  plans  are  included  for 
Vernon,  Guilford.  Braltleboro.  Halifax, 
Marlboro  and  Dummerston;  for  the 
Rowe  Plant,  summaries  of  plans  are 
included  for  Marlboro.  Stamford, 
Readsboro,  Wilmington,  Whitingham, 
Searsburg  and  Woodford. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  I  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 


Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
295  pages  in  the  document:  reproduction 
fees  are  $.10  a  page  payable  with  the 
request  for  copy, 
Stephen ).  McGrail, 
Regional  Director. 

(IK  Dor.  8-(24«  FUad  t-1»-81:  846  am| 
WLLIMO  CODE  6ri6-01-M 


FEDERAL  MARITIME  COMMISSION 

(Indeperxlent  Ocean  Freight  Forwarder 
Ucense  No.  21471 

Davis  Export  Consultants 
International,  Inc.  Vacating 
Revocation 

By  Order  served  January  26. 1981. 
Davis  Export  Consultants  International. 
Inc,  (DEC)  was  notified  that  its 
Independent  Ocean  Freight  Forwarder 
License  No.  2147  was  automatically 
revoked  pursuant  to  section  44(c)  of  the 
Shipping  Act.  1916.  as  amended  (46 
U.S.C.  841(b)),  and  section  510.9  Federal 
Maritime  Commission  General  Order  4 
(46  CFR  510)  because  DEC  had  failed  to 
maintain  a  vald  surety  bond  on  fil6  with 
the  Federal  Maritime  Commission, 

DEC  has  not  come  forth  with  evidence 
that  it  had.  in  fact,  maintained  a  valid 
surety  bond. 

Therefore  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(d)  dated  August 
8, 1977: 

Notice  is  hereby  given,  that  the  Order 
of  Revocation  served  January  26, 1981, 
revoking  Davis  Export  Consultants 
International,  Inc,  Independent  Ocean 
Freight  Forwarder  License  No,  2147,  is 
hereby  vacated. 

It  is  ordered,  that  a  copy  of  this  Notice 
be  published  in  the  Federal  Register  and 
served  upon  Davis  Export  Consultants 
International, 
Daniel  |,  Connor*. 

Director,  Bureau  of  Certification  and 
Licensing. 

[n  Doc  81-531i  Filed  2-1 J-81;  B:4S  amj 
BILUNO  CODE  6730-O1-4I 


Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shippirig  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
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not  receive  a  license  are  requested  to 

communicate  with  the  Director,  Bureau 

of  Certification  and  Licensing.  Federal 

Maritime  Comnission,  Washington,  D.C. 

20573. 

Tranpotrade  In  ernational.  Inc.,  1310 

Prairie  Avenue,  Suite  824,  Houston, 

TX  77002;  Officers:  Iqbal  Ahmed. 

President;  Reiee  Dickinson.  Vice 

President:  Donna  Dickinson, 

Secretary /Tr  'asurer 
Negron  Interna  ional  Co.  (].  E.  Negron, 

d.b.a.),  15  Paik  Row.  Room  1703,  New 

York.  NY  100  58 
Doris  Rabenold  Fabian,  5332  West 

142nd  Place.  4awthorne,  CA  90250 
Albert  Rubiano  2734  N.W.  183rd  St., 

Miami.  FL  331 156 


n.  1981. 
^drilime  Commission. 


r' 


Dated:  Februa 

By  the  Federal 

Francis  C.  Hume^ 

Secretary. 

|FR  Dtx_  M-S.1U  Fil.'d  k-U-81;  &45  ;im| 
BILUMQ  CODE  6730-  11-M 


[Docket  No.  81-<41 

Marquis  Surface  Corporation 
Independent  Ocean  Freight  Forwarder 
License  No   1573;  Order  o( 
Investigation  and  Hearing 

Marquis  Surface  Corporation 
(Marquis)  is  a  ^  ew  York  based 
corporation  operating  as  an  independent 
ocean  freight  forwarder  pursuant  to 
FMC  License  N  ).  1573,  issued  August  5. 
1974. 

According  to  Ihe  Commission's 
information,  it  i  ppears  that  Marquis 
permitted  an  ur  authorized  person. 
Gemini  Transpdrtation  Inc. 
(Ceminitrans)  '  to  use  Marquis'  name 
and  license  nunber  to  perform  the 
ocean  freight  fc  rwarding  on  at  least  two 
hundred  ninety  (290)  shipments  during 
the  period  Janu  iry  3, 1977  to  January  28, 
1980.  It  further  iippcars  that  Marquis  and 
Ceminitrans  sh  ared  the  ocean  carrier 
compensation  ,'  nd  (he  forwarding  fees 
generated  by  those  two  hundred  ninety 
(290)  shipments  Marquis  apparently 
paid  Gerr.initra  IS  approximately  Si  3.900 
.as  its  shaic  of  t  le  ocean  carrier 
compensation,  nrwarding  and 
documentation  ees. 

Section  510.2  1(a)  of  the  Commission's 
General  Order  1  prohibits  licensees  from 
permitting  their  license  numbers  and 
names  to  be  usi  id  by  any  person  not 
employed  by  the  licensee  for  the 
performance  of  any  freight  forwarding 
services. 


'Cpminitrnns  a 
common  with  Cemi 
freight  forwarder  a 
investigation  in 


Dorki 


p(  ears 


fpl 


to  be  a  company  owned  in 
i  Internationa!  Company,  a 
icant  currently  under 
el  No.  80-83. 


Also,  in  accepting  ocean  carrier 
compensation  for  the  performance  of 
ocean  freight  forwarding  services  it  did 
not  perform.  Marquis  appears  to  have 
violated  section  44(e)  of  the  Shipping 
Act.  1916,  and  section  510.24(e)  of  the 
Commission's  General  Order  4. 

Now  therefore  it  is  ordered,  that 
pursuant  to  sections  22.  32,  and  44  (46 
U.S.C.  821,  831,  and  841(b))  of  the 
Shipping  Act.  1916.  and  S  510.9  of  the 
Commission's  General  Order  4  (46  CFR 
510.9)  a  proceeding  is  hereby  instituted 
to  determine: 

1.  Whether  Marquis  has  violated 
S  510.23(a)  of  General  Order  4  by 
permitting  Geminitrans  to  use  its  name 
and  license  number  to  perform  ocean 
freight  forwarding  services  on  two 
hundred  ninety  (290)  shipments  during 
the  period  January  3, 1977  to  January  28, 
1980. 

2.  Whether  Marquis  violated  section 
44(e)  of  the  Shipping  Act.  1916  and 

§  510.24(e)  of  the  General  Order  4  by 
accepting  ocean  carrier  compensation 
on  the  above  cited  shipments  for  which 
it  did  not  perform  the  ocean  freight 
forwarding  service. 

3.  Whether  civil  penalties  should  be 
assessed  against  Marquis  pursuant  to 
section  32(e)  of  the  Shipping  Act.  1916. 
for  violations  of  section  44(e)  of  the 
Shipping  Act.  1916.  and/or  S§  510.23(a) 
and  510.24(e)  of  the  Commission's 
General  Order  4.  and.  if  so,  the  amount 
of  any  such  penalty  which  should  be 
assessed. 

4.  Whether  Marquis'  independent 
ocean  freight  forwarder  license  should 
be  suspended  or  revoked  pursuant  to 
section  44(d)  of  the  Shipping  Act  1916. 
for 

(a)  willful  violations  of  section  44(e)  of 
the  Shipping  Act.  1916.  and/or 

§§  510.23(al  and  510.24(e)  of  the 
Commissions  General  Order  4;  or 

(b)  such  conduct  as  the  Commission 
shall  find  renders  Marquis  unfit  to  carry 
on  the  business  of  forwarding  in 
accordance  with  §  510.9(e)  of  General 
Order  4. 

It  is  further  ordered,  that  Marquis 
Surface  Corporation  be  made 
Respondent  in  this  proceeding. 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commissions  Rules  and  Practice  (46 
CFR  502.42).  the  Commission's  Bureau  of 
Investigation  and  Enforcement  shall  be 
a  party  to  this  proceeding; 

It  is  further  ordered,  that  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge  but  in  no 


event  later  than  the  time  limitation  set 
forth  in  Rule  61  (46  CFR  502.61).  The 
hearing  shall  include  oral  testimony  and 
cross-examination  at  the  discretion  of 
the  Presiding  Officer,  only  upon  the 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be- 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions  or 
other  documents,  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered,  that  Notice  of  this 
Order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  Respondent, 
Marquis  Surface  Corporation  and  the 
Commission's  Bureau  of  Investigation 
and  Enforcement. 

It  is  further  ordered,  that  any  person 
other  than  the  Respondent  and  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  having  an  interest  in 
and  desire  to  participate  in  this 
proceeding  shall  file  a  petition  for  leave 
to  intervene  in  accordance  with  Rule  72 
(46  CFR  502.72)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

It  is  further  ordered,  that  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  or  prehearing,  shall 
be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Francis  C.  Humey. 

Secretary. 

\n  Doc  61-S3I8  FIM  2-1)-«1:  S:4S  ami 
BILUNG  COOC  (73IM>1-« 


|Agreen>€nts  Nos.  T-394S  and  T-3945-AI 

Nonexclusive  Containership  Terminal 
Preferential  Assignment  Agreement 
and  Container  Crane  Nonexclusive 
Preferential  Assignment  Agreement 
Between  Port  of  Oakland  and  Maersk 
Line  Pacific,  Ltd.;  Availability  of 
Finding  of  No  Cignificant  Impact 

Upon  completion  of  assessment,  the 
Federal  Maritime  Commission's  Office 
of  Energy  and  Environmental  Impact  has 
determined  that  the  Commission's 
decision  on  the  preferential  assignment 
Agreements  Nos.  T-3945  and  T-3945-A 
between  the  Port  of  Oakland.  California, 
and  Maersk  Line  Pacific,  Ltd..  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  th^ 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321  el  seq..  and 
that  the  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
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proposed  Commission  action  also  will 
not  have  a  significant  energy  impact. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  energy  and 
environmental  assessment  are  available 
for  inspection  on  request  from  the  Office 
of  the  Secretary.  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Huiney. 
Secretary. 

int  Doc  81  Slie  Filed  Z-13-S1;  •:4S  amj 
BILUMG  COOE  SrjO-OI-M 


I  Independent  Ocean  Freigfit  Forwarder 
License  No.  1834] 

SFO  Airport  Packing  &  Forwarding  Co. 
(Robert  Balanza  and  Newton  S. 
Colburn,  d.b.a.);  Order  of  Revocation 

On  January  22.  1981,  SFO  Airpori 
Packing  &  Forwarding  Co.  (Robert 
Balanza  and  Newton  S.  Colburn,  d.b.a.). 
P.O.  Box  8672.  San  Francisco, 
International  Airport  San  Francisco,  CA 
94128.  advised  the  Commission  that  it 
had  censed  operations  effective 
September  1, 1979. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8,  1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1834 
issued  to  SFO  Airport  Packing  A 
Forwarding  Co.  (Robert  Balanza  and 
Newton  S.  Colburn,  d.b.a.)  be  revoked 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1834  issued  to  SFO  Airpori  Packing  & 
Forwarding  Co.  (Robert  Balanza  and 
Newton  S.  Colburn,  d.b.a.)  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  SFO  Airport 
Packing  &  Forwarding  Co.  (Robert 
Balanza  and  Newton  S.  Colburn.  d.b.a.). 
Daniel ).  Connors, 

Director.  Bureau  of  Certification  and 

l.icen.iing. 

\m  Dir  ni-S313  Filpd  2-13-in:  MS  ami 

WLUMO  CODE  673»-t1-M 


(Agreement  No.  10409] 


Space  Charter  Agreement  Among 
Korea  Stiipping  Corp.,  Neptune  Orient 
Lines,  Inc.,  and  Orient  Overseas 
Container  Lines,  Inc.;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
and  energy  assessment,  the  Federal 
Maritime  Commission's  Office  of  Energy 
and  Environmental  Impact  has 
determined  that  the  Commission's 
decision  on  the  agreement  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  Fuel, 
however,  will  be  conserved  if  the 
agreement  is  approved.  For  a 
description  of  this  agreement,  please 
refer  to  45  FR  7069  (January  22. 1981). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  assessment 
are  available  for  inspection  on  request 
from  the  Office  of  the  Secretary.  Room 
11101,  Federal  Maritime  Commission, 
Washington.  D.C.  20573.  telephone  (202) 
523-5725. 
Francis  C  Humey. 
Secretary. 

|nt  Doc.  n-SS17  riled  2-l3-«1:  ».4t  iua\ 

KLUNO  COOC  srso-oi-M 


(Agreement  No.  T-39351 

Soutti  Carolina  State  Ports  Autfiority/ 
Puerto  Rico  Maritime  Shipping 
Authority:  Availability  of  Finding  of  No 
Significant  Impact 

Upon  completion  of  an  impact 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  related  to 
the  referenced  proceeding  do  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required.  The 
proceedings  also  will  not  have  a 
significant  impact  upon  energy 
consumption. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  impact 
assessment  are  available  for  inspection 


on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Frauds  C.  Humey. 
Secretary. 


|FR  Ooc.  ai-«31S  Filed  Z-IS-SI:  litf  •in| 
nLUNQ  CODE  «730-ei-M 


[Docket  No.  81-15]. 

United  States-European  Trade  Carriers 
Cooperative  Study  Agreement  No. 
10318;  Order  To  Show  Cause 

The  above-capfioned  agreement 
between  14  U.S.  and  foreign-Hag  ocean 
carriers  (Proponents)  '  has  been  filed  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814). 

Agreement  No.  10318  would  allow  the 
Proponents  to  exchange  information  and 
cooperate  in  developing  information 
relating  to  cargo  movements,  including 
seasonal  and  other  traffic  fiuctations, 
and  data  bearing  on  the  level,  type  and 
frequency  of  liner  services  required  by 
shippers;  costs  of  service:  practices 
connected  with  the  receipt  and  delivery 
of  cargo;  relations  with  trade  and  similar 
shipper  associalions:  relations  with  the 
business  community  and  shipping 
public;  relations  with  the  state-owned 
and  controlled  liner  shipping  services; 
relevant  legislative  matters  and 
intergovernmental  activities;  self- 
policing  systems  and  their  evolution; 
and  studies  and  reports  concerning  legal 
and  economic  aspects  of  the  liner 
shipping  industry  and  the  conference 
system. 

As  it  concerns  the  U.S.-European 
trades,  the  parties  seek  authority  to 
collectively  study  problems  associated 
with  overtonnaging;  intermodal 
transport;  the  formation  of  shippers' 
councils  in  the  United  States;  self- 
policing;  state-owned  and  controlled 
carriers;  and  relations  with  the  business 
community,  the  shipping  public  and  the 
public-at-large.  These  cooperative 
efforts  are  intended  to  produce 
information  which  will  help  solve  the 
problems  being  studied. 

Agreement  No.  10318  was  noticed  in 
the  Federal  Register  on  December  21. 
1977.  On  January  10, 1978,  the 
Department  of  Justice  filed  comments, 
opposing  approval  or,  in  the  alternative, 
requesting  a  full  evidentiary  hearing  on 
the  matter.  On  January  23, 1978, 
Outboard  Marine  Corporation  filed 
comments  requesting  that  hearings  be 
held  on  the  approvability  of  Agreement 
No.  10318.  An  affidavit  in  support  of  the 
Agreement  was  received  on  July  10. 
1978. 


'  See  Appendix  i\. 
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The  Commission  finds  Agreement  No. 
10318  to  be  vague  with  regard  to  its 
general  scope,  methods  of  proctJure 
and  specific  objects  of  study. 
Agreements  which  receive  an  exemption 
from  the  antitrust  laws  under  section  15 
must  be  expressed  m  a  clear  and 
definite  manner.  The  public  interest  is 
not  served  by  overly  broad,  ambiguous 
agreements  which  can  generate 
uncertainty  and  disagreement  among 
member  lines  and  third  parties  alike.  It 
is  noted  that  the  Proponents  currently 
belong  to  a  variety  of  conference,  rale, 
rationalization,  and  joint  service 
agreements  which  already  authorize 
them  to  deal,  in  specific  trades,  with  the 
matters  seemingly  covered  by 
Agreement  No.  10318.  Express  section  15 
authority  is  not  required  to  conduct 
preliminary  di.stussions  leading  to  the 
filing  of  a  proposed  agreement. 

Finally.  Agreement  No.  10318 
suggests,  at  pw  je  3.  that  other 
agreements  may  be  "transacted"  under 
its  terms  and  need  only  be  subsequently 
reported  to  the  Commission.  Although 
the  Agreement  also  states  at  page  4  that 
nothing  in  it  auihorizes  the  parties  to 
implement  "anjr  substantive  agreement" 
without  prior  (immission  approval,  this 
provision  creatfes  sufficient  ambiguity  to 
warrant  disapproval  on  public  interest 
grounds.  j 

Given  the  indefinite  language  of  the 
Agreement,  anq  Proponents'  failure, 
notwithsfandinj  their  July  10, 1978 
affidavit,  to  provide  justification  which 
demonstrates  that  there  are  specific  and 
immediate  prot  lems  which  necessitate 
discussion  of  pjirticular  courses  of 
action  which  a  nnot  be  discussed  under 
existing  author  ty.  Agreement  No.  10318 
will  be  disappn)ved  as  contrary  to  the 
public  interest  unless  Proponents  can 
show  cause  wh^f  such  action  should  not 
be  taken. 

Therefo.e,  it  s  ordered.  That  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916,  the  Proponents  listed  in 
Appendix  A  an;  ordered  to  show  cause 
why  Agreemen   No.  10318  should  not  be 
disapproved  as  vague  and  therefore 
contrary  to  the  public  interest  and 
because  the  Proponents  have  failed  to 
adequately  demonstrate  a  legitimate 
transportation  need  for  the  agreement; 
and. 

It  is  further  o-dered.  That  this 
proceeding  is  lipiited  to  the  submission 
of  affidavits  of  jFacl  and  memorandum  of 
law.  Should  any  party  believe  an 
evidentiary  hearing  is  required,  that 
party  must  submit  a  request  for  such 
hearing  accompanied  by  a  detailed 
statement  of  the  particular  facts  to  be 
proven,  their  relevance  to  the  issues  in 
this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 


prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  no 
later  than  May  26,  1981,  and. 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register  and 
a  copy  thereof  also  served  upon  each 
Proponent:  and. 

It  is  further  ordered.  That  Proponents 
and  Interveners  urging  approval  of  the 
instant  Agreement  shall  file  affidavits  of 
facts  and  memoranda  of  law  in 
accordance  with  the  second  ordering 
paragraph  hereof,  no  later  than  March 
27, 1981,  with  the  Secretary,  Federal 
Maritime  Commission  1100  L  Street, 
NW.,  Washington,  DC  20573,  in  an 
original  and  15  copies  and  otherwise  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  procedure  (46  CFR 
Part  502):  and 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  shall  be  a  party  to  this 
proceeding  Reply  affidavits  and  a 
memorandum  of  law  shall  be  similarly 
filed  by  the  Bureau  of  Investigation  and 
Enforcement  and  by  Intervenors  urging 
disapproval  of  the  instant  Agreement  no 
later  than  April  27, 1981:  and 

It  is  further  ordered.  That  rebuttal 
memoranda  and  affidavits  responding  to 
the  memorandum  and  affidavits  of  the 
Bureau  of  Investigation  and 
Enforcement  may  be  filed  by  the 
Proponents  no  later  than  May  18, 1981. 

It  is  further  ordered.  That  any  person 
other  than  Proponents  and  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  having  an  interest  and 
desiring  to  participate  in  this  proceeding 
shall  file  a  petition  for  leave  to  intervene 
in  accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72). 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

Appendix  A 

Members 

American  Export  Lines,  Inc.  (Farrell 
Lines);  Atlantic  Container  Line,  GIE; 
Baltic  Shipping  Company;  Black  Sea 
Shipping  Company:  Combi  Line:  Dart 
Containerline  Co.,  Ltd.;  Euro-Pacific; 
Hapag-Lloyd  AG;  Johnson  ScanStar 
Lykes  Bros.  Steamship  Co.,  Inc.; 
Norwegian  American  Line;  Sea-Land 
Service,  Inc.;  Thos.  h  Jas.  Harrison,  Ltd.; 
and  United  States  Lines,  Inc. 

[FH  Doc  Bl-.laiS  Piled  2-13-81:  ftU  un\ 
8MJJNQ  CODE  6730-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  h»%  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Molding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  us  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  12. 1981. 

A.  Federal  Resen-e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President),  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Fourth  National  Corporation.  Tulsa, 
Oklahoma  (commercial  and  consumer 
lending  activities:  Oklahoma):  to  engage 
in  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit, 
including  commercial  and  consumer 
loans  and  issuing  letters  of  credit  and 
accepting  drafts.  These  activities  would 
be  conducted  from  offices  in  Tulsa, 
Oklahoma,  principally  serving  the  Tulsa 
Metropolitan  area. 

B.  Other  Federal  Reserve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  10. 1961. 
|0fr«Mn  A.  Walker. 

Amis  tan  t  Secretary  of  the  Board. 

fFR  IVic  ll-iXC  Fiin)  2-ll-«I.  &'4S  ••! 
BIUJNO  COM  SIltt-SI-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review,  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  February  6, 1981 
See  44  U.S  C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  reciept 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FTC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  March  9. 1981,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Senior  Group  Director. 
Regulator)  Reports  Review.  United 
States  General  Accounting  Office.  Room 
5106.  441  G  Street  NW.,  Washington. 
DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Trade  Conunission 

The  FTC  requests  an  extension 
without  change  clearance  of  the 
Premerger  Notification  and  Report  Form 
The  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  conduct  a  premerger  notification 
program  pursuant  to  Section  7A  of  the 
Clayton  Act  15  U.S.C.  18a  (as  added  by 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976).  The  Act 
requires  that  certain  persons 
contemplating  mergers  or  acquisitions  of 
a  specified  size  file  notification  with  the 
Commission  and  Assistant  Attorney 
General,  prior  to  consummation  of  the 
proposed  transaction,  and  provide  such 
documentary  and  other  information  as 
will  support  a  meaningful  evaluation  of 
the  possible  antitrust  consequences  of 
the  transaction.  The  information  is 


provided  in  part  by  completing  and 
filing  the  Premerger  Notification  and 
Report  Form.  In  order  to  complete  the 
form,  a  filing  person  must  identify  the 
parties  to  the  transaction  and  describe 
the  transaction  in  some  detail,  provide 
its  dollar  revenues  for  1977  by  industry 
and  by  manufactured  product  class,  as 
well  as  identity  its  significant 
stockholders  and  stockholdings.  In 
certain  cases,  the  person  must  also 
describe  the  geographic  areas  within 
which  it  does  business,  the  purchases  it 
has  made  from  another  party  to  the 
same  transaction,  and  certain  of  its 
previous  acqusitions.  Documents 
prepared  in  anticipation  of,  or  in 
connection  with,  the  acquisition,  or 
indices  thereof,  must  be  submitted  with 
the  Form,  as  well  as  specified  annual 
reports,  financial  statements  and  certain 
recent  filings  made  with  the  United 
States  Securities  and  Exchange 
Commission.  The  only  change  to  the 
Form  since  it  was  first  used  in  1978  is 
that  the  FTC  has  now  substituted  a 
requirement  for  1977  revenue  data  in 
those  instances  where  the  Form  had 
previously  required  1972  data.  See  45  VE 
14205  (March  5,  1980).  The  FTC 
estimates  respondents  may  number 
approximately  1.000  and  that  time  to 
complete  the  Premerger  Notification  and 
Report  Form  will  average  50  hours  per 
respondent. 
Nonnal  F.  He)i 
Regulatory  Reports  Review  Officer. 

\n  Doc  (l-!>Ma  FIIkI  l-M-»\:  S:W  anl 
WUJMQ  CODE  1(tO-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

ACTiow:  Notice. 

summaby:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  George  J. 
Gerstenberg.  District  Director.  New  York 
District  Office.  Brooklyn.  NY. 
DATE:  The  meeting  will  be  held  at  10 
a.m..  Monday.  March  16. 1961. 
ADDRESS:  The  meeting  will  be  held  at 
the  Bureau  of  Motor  Vehicles  Bldg.. 
Cooperative  Extension  Office.  2d  Floor. 
216  Central  Ave..  White  Plains.  NY 
10606. 

FOR  FURTHER  mFORMATION  CO»«TACT: 

Nancy  Goldstein.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 


850  Third  Ave..  Brooklyn.  NY  11232,  212- 
965-.'i043. 

SUPPLEMENTARY  IMFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  New  York  District 
Office,  and  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated  February  9,  1981. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  .Affairs. 

\YV.  OoL  I1-&2M  Kllcd  2-l>-«l.  kiS  ml 
WLUMQ  COOC  4110-0>-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Federal-Private  Cooperative  Coal 
Leasing  Proposal 

AQCNCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Extension  of  the  public 
comment  period  on  the  Federal-private 
cooperative  coal  leasing  proposal 

summary:  In  the  Federal  Register  of 
December  30. 1980  (45  FR  85833),  the 
Bureau  of  Land  Management  requested, 
by  January  29,  1981,  comments  on  its 
cooperative  coal  leasing  proposal  which 
it  hopes  to  apply  in  an  October  1981 
lease  sale  in  the  Green  River-Hams  Fork 
Federal  Coal  Region  in  northwest 
Colorado  and  southwest  Wyoming. 

The  proposal  is  designed  to  enhance 
bidder  competition  in  the  sale  and 
development  of  tracts  where  there  is 
mixed  Federal-private  ownership  of 
coal,  especially  tracts  in  a  checkerboard 
ownership  pattern. 

This  notice  hereby  extends  the 
comment  period  on  this  proposal  until 
March  2, 1981. 

DATES:  Written  comments  are  requested 

by  March  2,  1981. 

ADDRESS:  Comments  should  be  sent  to 
Director  (160),  Bureau  of  Land 
Management  18th  and  C  Streets.  N.W.. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ryan  Dudley.  Office  of  Coal 
Management.  Bureau  of  Land 
Management  (202)  343-4537. 

Dated:  February  12,  1981. 
Ed  Maste}-. 
Acting  Director. 

\yn  Dm.  n-SS1«  PUad  l-1»-n:  t:U  amj 
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Heritage  Conservation  and  Recreation 

Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  In 
the  National  Regiiter  were  received  by 
I  he  Heritage  Conservation  and 
Recreation  Service  before  February  6, 
1981.  Pursuant  to  (  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service, 
US.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
March  4, 1981. 
Carol  Shull, 
Acting  Chief.  Rcgist^tion  Branch. 

CALIFORNIA 


Trinity  County 

Trinity  Center  vicin 
of  Trinity  Center 

IOWA 


ily.  Bawerman  Barn,  SW 
Qn  Guy  Covington  Dr. 


NEW  YORK 

Westchester  County 

Yorktown  Heights. 
Railroad  Station. 

OREGON 


Clinton  County 

Delmar.  Delmar  Calaboose.  Vane  St. 

linrdin  County 

A  den.  .Alden  Publid^Library.  1012  Water  St. 

KENTUCKY 

Jeferson  County 

Lt.uisville.  Crescent 

Frankfort  Ave. 
Lcuisvilie,  Firehousv 

Firehouses  of  Louisiana 

Resources).  100  N 


Hill  Branch  Library.  2762 


No.  13  (Historic 
Thematic 
34th  St.  (Addition.) 


I  'orktown  Heights 
[Commerce  St. 


Hood  River  County 

Parkdale  vicinity.  C  oud  Cap-Tilly  fane 
Recreation  Area  historic  District,  S  of 
Parkdale. 

|FR  Doc.  n-50S6  Filed  Z-ll-SI.  8:45  am| 
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National  Park  Service 

Appalachian  National  Scenic  Trail 
Advisory  Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Appalachian 
National  Scenic  TYail  Advisory  Council 
will  be  held  in  Harpers  Ferry,  West 
Virginia  on  March  6,  from  1:00  p.m.  to 
5;00  p.m.,  and  Match  7.  from  9:00  a.m.  to 


noon.  The  agenda  of  the  meeting  will 
include  a  review  of  the  draft 
Comprehensive  Plan,  draft  cooperative 
agreements  and  land  acquisition 
progress. 

The  Council  has  been  re-established 
by  Pub.  L  95-248  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
relating  to  administration  of  the 
Appalachian  National  Scenic  Trail.  The 
Council  was  originally  established  by 
Pub.  L  90-543. 

The  meeting  will  be  open  to  the 
public,  although  space  will  be  limited. 
Persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Richie,  F*roject  manager. 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center,  Harpers  Ferry, 
West  Virginia  25425,  at  Area  Code  (304) 
535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120,  Interior 
Building,  18th  4  C  Streets,  NW.. 
Washington,  DC.  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conference,  Washington  Street,  Harpers 
Ferry,  West  Virginia, 

Dated:  February  2, 1981. 
David  A.  Richie, 
Project  Manager. 

|FR  Dnc.  Bl-saae  Filed  2-13-m:  8:45  ami 
BILUNG  COOE  4310-70-M 


Delta  Region  Preservation 
Commission;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
1:30  p.m.  CST  on  March  25, 1981,  at  the 
Holiday  Inn,  100  West  Bank 
Expressway,  Gretna,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

Status  reports  on  the  General 
Management  Plan,  interim  operations, 
land  acquisition,  studies  in  progress. 


projected  studies,  and  Bayou  des 
Families  Navigability  will  be  discussed. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  infoimalion 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle.  Superintendent.  Jean 
lafitte  National  Historical  Park.  400 
Royal  Street,  Room  220,  New  Orleans. 
Louisiana  70130,  telephone  area  code 
504  589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  iiistorical 
Park. 

Dated:  February  5. 1981. 
Robert  I.  Kerr, 

Regional  Director  Southwest  Region. 

|FR  IVx.  8I-6M2  Filed  I-1>-ai:  ft4S  am) 
BtLUNQ  COOC  43  to- 70-41 


Availability  of  Plan  of  Operations  and 
Environmental  Review  and  Analysis. 
Coral  Petroleum  Development, 
Incorporated,  Exploratory  Natural  Gas 
Well,  Coral  Well  No.  1,  Padre  Island 
National  Seashore,  Texas 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Coral 
Petroleum  Development,  Incorporated,  a 
plan  of  operations  for  the  purpose  of 
drilling  a  well  from  Padre  Island 
National  Seashore.  Kleberg  County, 
Texas,  into  Offshore  Tract  976-S. 

The  plan  is  available  for  public  review 
and  comment  for  a  period  of  30  days  in 
the  Office  of  the  Superintendent,  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive,  Corpus  Christi, 
Texas  78418.  Copies  of  the  document  are 
available  from  Padre  Island  National 
Seashore  and  will  be  sent,  upon  request, 
to  individuals  or  groups  at  a  charge  of 
$5.40  per  copy,  pursuant  to  the  Freedom 
of  Information  Act.  The  plan  and 
accompanying  Environmental  Review 
and  Analysis  is  104  pages  in  length. 

Dated:  January  30.  1981. 
Robert  Kerr, 

Regional  Director,  Southwest  Region. 

PK  Doc  81-6334  FUcd  2-13-81;  8:46  am) 
aiLLMO  COOC  4310-71MI 
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Golden  Qate  National  Recreation  Area 
Advisory  Conwnieeton;  Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  two  meetiiigB  of  the  Golden 
Gale  National  Area  advisory 
Commission  will  be  held.  The  first  will 
be  at  9:30  a.m.  (PST)  on  Saturday,  March 
7, 1981,  in  the  Fort  Mason  Center 
Conference  Area.  Building  A,  Lower  Fort 
Mason,  San  Francisco.  California.  The 
second  meeting  will  be  at  9:30  a.m. 
(PST).  on  Saturday.  March  21.  1981  at 
West  Marin  School  in  Point  Reyes 
Station.  California. 

The  Advisory  Commission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  idea.s  between 
the  National  Park  Ser.ice  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  system  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 
Ms.  Amy  Meyer.  Secretary 
Mr  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Margo  Patterson  Doss 
Mr  Jerry  Friedman 
Ms  Daphne  Greene 
Mr.  Peter  Haas.  Sr. 
Mr.  Burr  Heneman 
Mr  John  Jacobs 
Ms.  Gimmy  Park  Li 
Mr.  Duane  "Doc"  Mattison 
Mr.  John  Mitchell 
Mr.  Merritt  Robinson 
Mr,  John  J.  Spring 
Dr.  Edgar  Wayburn 
Mr.  Joseph  Williams 

The  major  agenda  items  for  the  March 
7th  meeting  will  be  the  swearing  in  of 
the  newly  appointed  and  reappointed 
commissioners,  the  election  of  officers, 
and  stafT  briefings  and  update  on  the 
planning  and  operational  matters  of  the 
Golden  Gate  National  Recreation  Area. 
The  major  agenda  item  for  the  March 
21st  meeting  will  be  staff  briefings  and 
update  on  the  planning  and  operational 
matters  of  the  Point  Reyes  National 
Seashore. 

TTiese  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  these  meetings  or  who 
wish  to  submit  written  statements  may 
contact  William  J.  Whalen.  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Fort  Mason. 
San  Francisco,  CA  94123;  telephone 
(415)  556-2920. 


Minutes  of  the  March  7th  meeting  will 
be  available  for  public  inspection  by 
April  fl,  1981;  minutes  of  the  March  21st 
meeting  by  April  20,  1981.  These  minutes 
will  be  located  in  the  Office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area.  Fort  Mason. 
San  Francisco,  CA  94123. 

Dated:  February  4,  1961. 
Bruce  M.  KUgore. 
Acting  Regional  Director.  Westfm  Region. 

\n  One  in-S.'U3  FOrd  2-13~il.  tH  am[ 
MULIMO  COOC  43«0-7»-M 


Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commission;  Meeting 

February  5.  1961 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday.  March  10.  1981  at  7:30  p.m.  at 
Taft  High  School.  5461  Winnetka. 
Woodland  Hills,  CA. 

The  Advisory  Commission  was 
established  by  Pub.  L  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller.  Chairperson 

Honorable  Marvin  Braude 

Ms.  Sarah  Dixon 

Ms.  Margot  Peuer 

Dr.  Henry  Da\id  Gray 

Mr.  Edward  Heidig 

Mr.  Frank  Hendler 

Ms.  Mary  C.  Hernandez 

Mr.  Bob  Hollman 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

Ms.  Marilyn  Whaley  Winters 

The  major  agenda  items  include  the 
Superintendent's  report,  tentative 
recommendations  by  the  Commission  on 
the  General  Management  Plan, 
discussion  on  the  marine  environment 
by  the  State  Underwater  Advisory 
Board,  status  of  the  State 
Comprehensive  Plan,  and  oath  of  office 
for  Commissioner  Bob  Hollman  who  has 
been  newly  appointed  by  the  Los 
Angeles  County  Board  of  Supervisors. 
The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 


to  submit  written  statements  may 
contact  the  Superintendent  Santa 
Monica  Mountains  National  Recreation 
Area,  23018  Ventura  Boulevard. 
Woodland  Hills.  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  April 
17, 1981.  at  the  above  address. 

Dated:  Februar>  5.  1981 
Robert  S.  Chandler, 

Superintendent.  Santa  Monica  Muuntaint 
National  Rt^reation  Area. 

IFK  Oo<.  Sl-5;as  Fllnd  ;-l}-«t.  8:45  ami 
MUJNO  COOE  4310-70-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority  * 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit 
of  Crechoslovakian  glass  (included  in 
the  list  '  filed  as  a  part  of  this 
determination),  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  agreement 
between  the  Coming  Museum  of  Glass 
and  the  Umeleckoprumyslove  Museum, 
Prague.  Czechoslovakia.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Coming  Museum  of  Glass.  Coming. 
New  York,  beginning  on  or  about  May  2. 
1981,  to  on  or  about  November  1. 1981.  is 
in  the  national  interest. 

Public  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  10. 1981. 
John  W.  Shirley. 

Acting  Director.  International 
Communication  Agency. 


INTERSTATE  COMMERCE 
COMMISSION 

|AB6(S0M)] 

Burlington  Northern,  Inc.;  Amended 
System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23,  that  the  Burlington  Northern 
Inc.  has  filed  with  the  Commission  its 


'  An  itemized  li«i  of  objecU  included  io  the 
exliibil  is  filed  as  part  of  the  original  document. 
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amended  color-coded  system  diagram 
map  in  doci<et  No.  AB  8  (SDM).  The 
Commission  on  January  29. 1981, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
stdte  in  which  the  railroad  operates  and 
the  F*ublic  Servioe  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  raquesting  docket  No.  AB 

6  (SDM). 

Agatha  L.  Mergenovich. 
Secretary.  i 

|FR  Doc  81-S349  Filed  iJlS-OI:  «:4S  (ml 
BIU.ING  COOe  703S-0^-M 

|AB7(SDM)] 

Chicago,  Milwaukee,  St.  Paul  And 
Pacific  Railroad  Co.;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  TitJe  49 
of  the  Code  of  Federal  Regulations. 
§  1121.23.  that  the  Chicago,  Milwaukee, 
St.  Paul  &  Pacific  RR.  Co.  has  filed  with 
the  Commission  its  amended  color- 
coded  system  di>gjam  map  in  docket 
No.  AB  7  (SDM).  The  Commis»ion  on 
February  9.  1981,  received  a  certificate 
of  publication  aa  required  by  said 
regulation  whicli  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No,  AB 

7  (SDM).  j 
Agatha  L.  Mergen^vich, 
Secretary. 

(FB  D<K    B1-,S->V)  nicd  2il3-S1.  8:45  am| 
BIU.ING  COOE  703S-0  l-M 


(Ex  Parte  No.  311 


Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided:  February  10.  1981. 

In  our  decision  of  February  3, 1981.  a 
17-percent  surcharge  was  authorized  on 
all  owner-opera' or  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 


that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
18.2-percenl.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
traffic  be  increased  to  18.0-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

The  authorized  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  3.1-percent,  that  for  the 
bus  carriers  to  6.8-percent,  and  that  for 
United  Parcel  Service  to  2.1-percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C..  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Ragister  for  publication 
therein. 

It  is  ordered; 

This  decision  shall  bscorae  efTectivt 
Friday  12:01  a.m.,  February  13, 1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Gilliam 
absent  and  not  participating. 
Agatha  L.  Merg«novicfa, 
Secretary. 

Appendix.— fi/e/  Surcharge 

Base  dale  tnt  pnoe  per  gallon  (nckKtrg  lax) 
Janowy  1,  1979 63.5 

Dale  0/  current  price  measuremeni  and  price  per  gallon 
iinchxMyg  lax) 

Febtuen  9,  1961 131  9 

Tranaportatton  pertenned  by— 


Owftof 
opefa- 
lon' 


Othef- 


UPS 


(1)  12)  13)         *4» 

Average  percent  fuel 

expenses  (mcludmg 

taxes)  ol  lolal 

revenue 16.9  J  9  6  3       3  3 

Percent  surcharge 

developed 18.2  3.1  6  8      '2.9 

Percent  surcharge 

allowed 18.0  3.1  6.8     •2.1 

•Apply  10  al  truckload  rated  traffic 

'Inducing  lass-than-tructiioad  trafiic 

'The  percentage  surcharge  developed  for  UPS  is  calculat- 
ed tii  applying  81  percent  of  the  percentage  increase  m  the 
current  price  per  gallon  over  ttw  base  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  percent) 

*  The  developed  surcharge  is  reduced  0  8  percent  lo 
reflect  fuel-related  increases  already  included  n  UPS  rares 

|FR  Doc  81-S348  Filed  2-13-81:  8:45  am| 
BIUJNG  COOE  703S-01-M 


(AB43SOM] 

Illinois  central  Quit  Railroad  Co.; 
Amended  System  [>iagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
5  1121.23.  that  the  Illinois  Central  Gulf 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
43  (SDM).  The  Commission  on  February 
5. 1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
43  (SDM). 

Agatha  L.  Mergenovich, 
Secretary. 

|FK  Ooc.  n-5SS1  n*d  2-1S-«1:  Mt  iim| 
MLLWra  COOe  7M»-«1-«I 


(Docket  No.  AB-1  (Sut>-94)  F] 

Chicago  and  North  Western 
Transportation  Company — 
Abandonment— Between  Jewell  and 
Stratford,  Iowa;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  §  10903  that  by  a  decision 
decided  January  27, 1981,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that  the  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Chicago  and  North 
Western  Transportation  Company  of  a 
line  of  railroad  between  milepost  69.4 
near  Jewell,  LA,  to  milepost  84.0  near 
Stratford,  lA,  a  distance  of  14.6  miles  in 
Hamilton  and  Webster  Counties.  lA, 
subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Missouri  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  nnancially  responsible  person 
(including  a  government  entity)  has  offered 
nnancial  assistance  (in  the  form  of  a  rail 


service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  Hied  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10  days 
from  publi::ation  of  this  Notice:  and 

(2)  It  is  likely  that  such  proffered  atsiitance 
would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed.  An  offer  may  request  the 
Commission  to  get  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980.  Pub.  L.  96-448. 
effective  October  1. 1980).  AH  interested 
persons  are  advised  to  follow  the 
instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L  Mergenovich 
Secretory. 

|IH  Doc  81-5M8  Filed  Z-lS-81:  845aaiJ. 
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(Docket  No.  AB-148F) 

Durham  and  Southern  Railway 
Company  Abandonment  in  Wake  and 
Harnett  Counties,  NC;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  a  decision  decided 
January  21. 1981,  a  finding  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Durham  and  Southern  Railway 
Company  of  the  following  portions  of  its 


line  of  railroad  between  milepost  23.5 
near  Apex,  NC,  to  milepost  53.0  at  Erwin 
Junction,  NC,  a  distance  of  29.5  miles,  in 
Wake  and  Harnett  Counties.  NC.  A 
certificate  of  abandonment  will  be 
issued  to  the  Durham  and  Southern 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice, 
unless  within  15  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
•er>'ice  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than  10  days 
from  publication  of  this  Notice;  and 

(2)  it  is  likely  that  such  proffered  assistance 
would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  or  railroad. 

If  the  Commission  so  finds,  the  issuance 
of  a  certificate  of  abandonment  will  be 
postponed.  An  offer  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  on  the  Commission 
to  set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L  96-448, 
effective  October  1, 1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agatha  L.  Mergenovich, 
Secretary. 
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Permanent  Authority  Oedsions, 
Decision^otice 

Decided:  February  9, 1961 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Ru/es  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protest  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  interx-ention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  paticular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest  might  be  protected, 
(d)  the  extent  lo  which  petitioner's 
interest  will  be  represented  by  other 
parties,  (e)  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  (f) 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
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shall  be  filed  vith  the  Commission 
indicating  the  specific  rule  under  which 
Ihe  petition  to  intervene  is  being  filed, 
and  a  copy  shgll  be  served  currently 
upon  applicant's  representative,  or  upon 
applicant  if  nc  representative  is  named. 

Section  247|f)  provides,  in  part,  that 
an  applicant  \^hich  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
.ind  that  failuie  to  prosecute  an 
application  urder  the  procedures  of  the 
Commission  vrjll  result  in  its  dismissal. 

If  an  appliciint  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
application  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestanl. 

Further  pro(  essing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
he  accepted  a  'ter  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  ta  the  service  proposed 
below.  Some  c  f  the  applications  may 
have  been  mo  iified  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  oper  iting  authority. 

Findings 

With  the  exception  of  those 
applications  ii  volving  duly  noted 
problems  (e.g.  unresolved  common 
control,  unresi  lived  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  hat  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  serv  ce  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applies  nl  qualifies  as  a  contract 
c  cirrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  inleresi  and  the  transportation 
policy  of  49  U,  5.C.  10101.  Each  applicant 
is  fit,  willing.  €  nd  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  nc  ted,  this  decision  is 
neither  a  majcr  Federal  action 
signficanlly  af  ecting  the  quality  of  the 
human  enviro  iment  nor  a  major 
regulatory  act  on  under  the  Energy 
Policy  and  Co  iservation  Act  of  1975. 

In  those  pro:eedings  containing  a 
statement  or  rote  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  i  nd  in  the  absence  of  the 
issue  being  ra  sed  by  a  petitioner,  that 
the  proposed  (  ual  operations  are 
consistent  wit  i  the  public  interest  and 
Ihe  transportation  policy  of  49  U.S.C. 
10101  subject  o  the  right  of  the 
Commission,  ivhich  is  expressly 


reserved  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  desicion- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duphcation  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commi»«lon.  Review  Board  Nunil)er 
2.  Member*  Chandler,  Eaton,  and  Libennan. 
Agatha  L.  Mcr^enovicb 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  OR9-407 

MC  148127  (Sub-IOF).  filed  May  9. 
1980.  and  previously  noticed  in  the 
Federal  Register  issue  of  July  24. 1980. 
Applicant:  UNEHAUL  EXPRESS 
CORPORATION.  P.O.  Box  5078. 
Manchester,  NH  03108.  Representative: 
Gregg  M.  Lewis  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  chipboard,  paper 
and  paper  products  (except  commodities 
in  bulk)  and  materials  and  supplies 
used  in  the  manufacture  of  paper 
products  (except  commodities  in  bulk), 
and  (2)  plastic  and  plastic  articles,  and 
computer  components  (except 
commodities  in  bulk).  (A)  from 
Hamilton.  OH  to  Manchester.  NH.  and 
(B)  from  Kennebunk,  ME  and  points  in 
NH,  to  points  in  the  U.S.  (excpet  ME, 
MA.  CT,  RI.  VT,  and  NH),  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 

Note. — The  purpose  of  this  republication  is 
to  correclly  reflect  the  operating  authority 
sought. 

ira  Doc  m  saw  Filed  2-13-fll.  8:45  iim| 
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Permanent  Authority  Declsionft, 
Restriction  Rentovals 

Decided  February  8.  1981, 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  uf  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminary,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10e22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
no.rmal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 
Agatha  L.  .Mergenovich. 

Secretary. 

Volume  No.  18 

MC  2202  (Sub-659)X.  fiied  January  30. 

1981.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471. 1077  Gorge 
Boulevard.  Akron.  OH  44309. 
Representative:  William  O.  Turney.  7101 
Wisconsin  Avenue,  N.W..  Suite  1010. 
Washington.  DC.  20014.  Applicant  seeks 
to  remove  restrictions  from  a  portion  of 
its  lead  certificate  MC  2202  (on  Sheef-3, 
8,  9.  10,  12,  14.  15.  and  16)  which 
authorizes  the  transportation  of  general 
commodities  (with  the  usual  exceptions) 
over  regular  routes  in  the  Slates  of  OK. 
TX.  MI.  OH.  TN,  AL  IN.  GA.  NC.  SC. 
MO.  NY.  NJ.  PA.  KY.  VA.  DE.  and  MD  to 
allow  service  at  all  intermediate  points 
between  (1)  Jet.  U.S.  Hwy.  66  and  U.S. 
Hwy.  69  about  4  miles  west  of  Vinita. 
OK.  and  Houston.  TX;  Denison  and 
Houston.  TX:  Benton  and  Hillsboro.  TX: 
and  Willow  Run  and  Detroit.  Ml.  on 


sheet  3.  (2)  Cleveland.  OH.  and 
Memphis.  TN;  Dayton  and  Wapakoneta, 
OH;  Cincinnati.  OH  and  Chattanooga, 
TN;  Gadsden  and  Birmingham.  AL; 
Dayton  and  Cincinnati.  OH;  and 
Cincinnati,  OH,  and  Indianapolis.  IN.  on 
sheet  8,  (3)  Cleveland.  TN.  and  Dalton. 
GA;  Birmingham,  and  Montgomery,  AL; 
Nashville.  TN  and  Macon.  GA;  and 
Knoxville.  TN  and  Asheville.  NC  on 
sheet  9,  (4)  Griffin  and  Albany.  GA;  La 
Grange.  GA.  and  Opelika,  AL;  and 
Cleveland,  OH.  and  Columbia.  SC  on 
sheet  10.  (5)  Charleston.  SC  and  Jet.  GA 
Hwy.  12  and  U.S.  Hwy.  29  near  Atlanta, 
GA  on  sheet  12,  (6)  Tulsa  and  Muskogee, 
OK;  Henryetta  and  Checotah,  OK;    ' 
Cleveland.  OH  and  New  York,  NY; 
Philipsburg  and  Elizabeth,  NJ; 
Youngstown.  OH  and  Lewistown,  PA; 
and  Cleveland  and  Warren.  OH  on 
sheet  14.  (7)  Jet.  U.S.  Hwy.  25  and  U.S. 
Hwy.  421.  near  Richmond.  KY  and 
Berea.  KY.  Livingston,  KY  and  Jet.  U.S. 
Hwy.  25  and  KY  Hwy.  490  near 
Pittsburgh,  KY;  and  Chambersburg.  PA 
and  Baltimore,  MDF  on  sheet  15.  and  (8) 
Lancaster,  and  Pittsburgh,  PA.  on  sheet 
Ifl. 

MC  10875  (Sub-60)X,  filed  January  27, 
1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  114  Fifth  Ave., 
New  York,  NY  10011.  Representative: 
Jack  R.  Turney,  Jr.,  and  J.  William  Cain, 
Jr..  2001  Mass,  Ave.,  NW..  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate  and 
Sub-15. 16. 17, 19.  34,  37.  38.  and  48F, 
which  authorizes  mainly  general 
commodities  (with  certain  exceptions) 
over  a  network  of  regular  routes  in  the 
States  of.  as  here  pertinent.  NJ.  PA.  CT. 
NY,  DE.  MD.  VA.  NC.  WV,  TN,  SC,  MA. 
RI,  MI.  OH.  IN.  IL.  \A.  NE.  KY.  and  GA. 
Applicant  seeks  to  (1)  remove  all 
restrictions  in  its  lead  certificate  and 
each  of  the  above-numbered  subs, 
against  service  at  intermediate  points  on 
its  authorized  regular-route  service 
routes  in  each  of  the  above-named 
States. 

MC  33322  (Sub-21)X.  filed  January  23. 
1981.  Applicant:  d.b.a.  APGAR  BROS., 
P.O.  Box  631,  232  West  Union  Ave., 
Bound  Brook,  NJ  06805.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Ave..  NW..  Washington.  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-17. 18,  and  20F 
permits  to  (1)  expand  the  territorial 
authorization  to  between  points  in  the 
United  States  under  continuing 
conlracl(s)  for  unnamed  shippers  in  the 
lead  and  named  shippers  in  Subs-17. 18. 
and  20F;  (2)  in  the  first  authorizing 
paragraph  of  the  lead,  broaden  the 
commodity  description  to  "general 
commodities  (except  classes  A  and  B 


explosives)"  from  machinery,  building 
and  contractor's  materials,  tile,  pumps, 
railroad  ties,  magnesia  products,  pipe, 
printing  presses,  metals  and  castings, 
paper,  paperboard.  electrical  equipment, 
wood  patterns,  fabrics,  whiting,  lead, 
paints,  air  conditioning  equipment, 
chemicals,  compressed  gases,  empty 
containers,  fertilizer,  trees,  shrubbery, 
showcases,  booths,  advertising  matter, 
office  and  warehouse  supplies,  roofing 
materials;  (3)  in  Sub-17  and  18.  broaden 
the  commodity  authority  from  dry 
plastic  materials,  in  bulk,  in  shipper 
owned  trailers,  and  from  antifreeze  and 
engine  coolant,  in  bulk,  in  tank  vehicles, 
to  "chemicals  and  related  products"; 
and  (4)  in  Sub-20F,  delete  materials, 
equipment  and  supplies  which  will  be 
implied  with  the  territorial  expansion. 

MC  105120  (Sub-23)X.  filed  January  27. 
1981.  Applicant:  FREIGHTWAYS 
EXPRESS,  INC..  222  E.  Mallory  Ave., 
Memphis,  TN  38109,  Representative: 
James  N.  Clay  III  (same  as  above). 
Applicant  seeks  in  its  lead  certificate 
and  Sub-11, 13, 14. 15. 16. 17F.  and  19F 
(1)  to  remove  the  usual  exceptions  in  its 
general  commodities  authority  except 
"classes  A  and  B  explosives";  (2)  to 
remove  restrictions  precluding  service 
between  St.  Louis.  MO.  Memphis.  TN. 
and  Cairo.  IL.  and  between  St.  Louis. 
MO.  and  its  commercial  zone  and 
Sikeston.  MO.  on  its  regular  routes 
between  St.  Louis.  MO.  and  Memphis, 
TN,  and  Arbyrd.  MO,  and  Manila,  AR, 
and  between  Little  Rock,  AR,  and 
Memphis,  TN,  or  St.  Louis,  MO,  on  a 
route  between  El  Dorado,  AR,  and 
Memphis.  TN;  (3)  to  authorize  service  at 
all  intermediate  points  along  routes 
running  between  (a)  St.  Louis.  MO,  and 
Memphis.  TN,  (b)  Chester.  IL.  and 
Sikeston.  MO.  (c)  near  McClure,  IL,  and 
near  Morley.  MO,  (d)  HayU.  MO,  and 
Missouri-Arkansas  State  Line,  (e) 
Arbyrd.  MO.  and  Manila.  AR.  (f) 
Marked  Tree.  AR,  and  Manila.  AR.  (g) 
Holly  Springs.  MS,  and  Memphis.  TN, 
(h)  Magnolia.  AR,  and  Memphis.  TN.  (i) 
El  Dorado.  AR,  and  Memphis.  TN.  (j) 
near  Brinkley,  AR.  and  the  junction  of 
U.S.  Hwy  79  and  AR  Hwy  17,  (k)  near 
Hazen.  AR.  and  junction  AR  Hwy  11 
and  U.S.  Hwy  79.  (1)  junction  U.S.  Hwy 
63  and  AR  Hwy  14  and  Newport.  AR;  (4) 
to  remove  restrictions  limiting  service  to 
use  of  certain  routes  for  purposes  of 
joinder  only  between  (a)  Chester.  IL 
and  Sikeston.  MO.  (b)  near  McClure.  IL 
and  Morley.  MO.  (c)  near  Brinkley.  MO. 
and  junction  U.S.  Hwy  79.  and  AR  Hwy 
17,  (d)  near  Hazen,  AR.  and  junction  AR 
Hwy  11  and  U.S.  Hwy  79  and  (e) 
junction  U.S.  Hwy  63  and  AR  Hwy  14 
and  Newport,  AR;  (5)  to  remove 
facilities  limitation  on  its  off-route 


points  at  McCrcry  and  Harrisburg,  AR; 
and  (6)  to  broaden  its  irregular-route 
authority  from  the  facilities  of  American 
Greetings  Corporation  at  Harrisburg, 
Osceola,  and  McCrory,  AR.  to  points  in 
Poinsett,  Mississippi  and  Woodruff 
Counties.  AR. 

MC  111432  (Sub-12)X.  filed  February 
2.  1981.  Applicant:  FRANK  J,  SIBR  & 
SONS,  INC.,  5240  W.  123rd  PL.  Alsip.  IL 
60658.  Representative:  Douglas  G. 
Brown,  913  South  Sixth  St..  Springfield. 
IL  62703.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-1.  2.  5  and  6 
permits  to  broaden  the  territorial 
descriptions  to  between  points  in  the 
United  States  "under  contract(s)  with 
named  shippers,  and  eliminate 
requirements  that  the  commodities  (e.g. 
petroleum  products)  authorized  in  those 
permits  move  in  tank  vehicles. 

MC  118202  (Sub-165)X.  filed  January 
28. 1981.  Applicant:  SCHULTZ 
TRANSIT.  INC..  P.O.  Box  406,  323  Bridge 
Street.  Winona,  MN  55987. 
Representative:  Robert  S.  Lee.  1600  TCF 
Tower,  Minneapolis,  MN  55402. 
J^pplicant  seeks  to  remove  restrictions 
in  its  Sub-60  and  113  certificates,  (A)  in 
Sub-60,  part  (2).  and  Sub-113,  to  broaden 
the  commmodity  description  from  new 
furniture,  in  containers,  to  "furniture  and 
fixtures";  replace  Arcadia,  WL  with 
county-wide  authority  in  Trempaleau 
County,  WI;  expand  its  one-way 
authority  to  radial  authority  and 
combine  the  two  authorities  to  between 
points  in  Trempaleau  County,  WL  and, 
points  in  38  States,  and  DC:  and 
eliminate  the  restriction  to  traffic 
originating  at  ^  facility  and  destined  to 
the  named  States;  and  (B)  in  Part  (4)  of 
Sub-80.  it  seeks  to  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual 
Exceptions),  to  "general  Commodities 
(except  classes  A  and  B  explosives)"; 
replace  Winona.  MN.  with  county-wide 
authority  in  Winona  County.  MN.  and  to 
expand  its  one-way  authority  to  radial 
authority  between  Winona  County.  MN, 
and.  points  in  the  United  States:  and 
eliminate  the  restriction  against  the 
transportation  of  traffic  to  Alaska  and 
Hawaii. 

MC  118377  (Sub-ll)X.  filed  January  28. 
1981.  Applicant:  RICHARD  R. 
JOHNCOX.  Route  104,  Williamson.  NY 
14589.  Representative:  Morton  E.  Kiel. 
Two  World  Trade  Center.  Suite  1832. 
New  York,  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
and  Sub-1,  2.  7  and  8F  to  (1)  broaden  the 
commodity  description  from  frozen 
fruits,  vegetables,  foods  and  foodstuffs 
to  "food  and  related  products  "  in  lead 
certificate  and  Sub-1.  2,  and  8.  (2) 
substitute  county-wide  for  city-wide 
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authority:  Lebanon  County,  PA,  for 
Lebanon,  PA,  Albany,  Monroe, 
Onondaga,  Chemung  and  Broome 
Counties.  NY.  for  Albany,  Rochester, 
Syracuse,  Elmira  and  Binghamton.  NY  in 
lead  certificate;  and  Westchester 
County,  NY  forjMt.  Vernon.  NY  in  Sub-1, 
and  (3)  authorise  radial  in  lieu  of 
existing  limited  one-way  authority 
between  portions  of  PA  and  MD.  NY,  in 
the  lead  certificate;  between  portions  of 
NY  and  NJ,  in  Sub-No.  1;  between  2 
counties  in  NY  and  points  in  ME,  NH. 
VT.  RI.  MA,  Cf.  NI.  NY,  PA.  DE.  MD. 
VA.  OH.  VVV,  ^nd  DC,  in  Sub-2: 
between  pointa  in  MA,  N].  PA  and  5 
counties  in  NY^  in  Sub-7:  between  4 
counties  in  NY  and  points  in  CT.  DE, 
MA.  MD,  ME.  .SiH,  Nj.  NY.  OH.  PA.  RL 
VA.  VT,  VVV,  *id  DC  in  Sub-8.  and  (4) 
eliminate  plantfcite  limitations  of  named 
shippers  in  Suli-2.  7  and  8.  (5)  eliminate 
an  in  bulk  resti^ction  in  Sub-7. 

MC  120092  (3ub-7)X.  filed  February  3. 
1981.  Applicant:  JENNEY  FREIGHT 
UNE,  LNC.  1234  N.  Main  Ave..  Tucson. 
AZ  85705.  Representative:  Donald  E. 
Fernaays.  4040  E.  McDowell  Rd..  Suite 
320.  Phoenix,  AZ  85008.  Applicant  seeks 
to  remove  restnictions  in  its  Sub-3 
certificate  which  authorizes 
transportation  pf  general  commodities 
(with  exceptions),  over  a  regular  route, 
between  Phoenix,  AZ  and  Tucson,  AZ 
by  {11  removing  the  restriction  on 
service  at  inteilnediate  points,  (2) 
removing  the  restriction  on  serving 
Tucson.  AZ.  for  the  purpose  of  joinder 
only,  and  (3)  repoving  the  restriction  to 
the  transportation  of  traffic  received 
from  or  delivered  to  connecting  carriers 
or  freight  forwarders  at  Phoenix.  AZ. 

MC  125352  {iub-4)X.  filed  February  4. 
1981.  Applicant:  JAN  TRANSPORT. 
h\C..  16  Central  Avenue.  Tenafly.  NJ 
07670.  Representative:  Donald  E.  Cross. 
91&— 16th  Streil.  N.W.,  Washington,  DC 
20006.  Applicant  seeks  to  remove  the 
restriction  in  itt  Sub-3F  certificate 
limiting  transportation  to  traffic  moving 
on  bills  of  lading  of  freight  forwarders  in 
its  authority  to  transport  general 
commodities,  with  the  usual  exceptions, 
serving  points  In  MA.  NJ.  NY,  and  RL  as 
off-route  point*  in  connection  with 
carrier's  regular-route  operations. 

MC  145869  ($ub-5)X.  filed  January  27. 
1981.  Applicant:  WILLIS  TRUCKING 
CO..  INC.,  Route  2,  Willis.  VA  24380. 
Representativa:  Terrell  C.  Clark,  P.O. 
Box  25.  Stanlejrtown,  VA  24168. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-lB  and  2F  certificates 
which  authorise  the  transportation  of 
new  furniture  4nd  pictures,  glass,  and 
materials  and  gupplies  used  in  the 
manufacture  of  new  furniture,  from 
named  facilitias  at  specified  points  in 


VA,  MD.  PA.  TX,  and  from  Los  Angeles. 
CA.  to  points  in  9  states,  and  in  Sub-2F 
to  named  facilities  in  VA.  Applicant 
seeks  to  (1)  broaden  the  commodity 
descriptions  in  each  sub  to  "furniture 
and  fixtures"  and  in  Sub-2F  only,  from 
glass  to  "clay,  concrete,  glass  or  stone 
products";  (2)  eliminate  the  facilities 
limitations  in  both  certificates;  (3) 
authorize  county-wide  authority  from 
Bassett  and  Philpott.  VA  to  Henry 
County,  VA,  in  Sub-lF,  and  in  Sub-2F, 
from  Dublin  and  Pulaski,  VA  to  Pulaski 
County,  VA;  from  Martinsville,  VA  to 
Martinsville,  County.  VA;  from  Bassett 
and  Philpott,  VA  to  Henrj'  County,  VA; 
from  Cumberland,  MD  to  Allegany 
County,  MD;  from  Mt.  Holly  Springs.  PA 
to  Cumberland  County.  PA;  and  (4) 
replace  its  one-way  authority  with 
radial  authority  in  both  subs. 

MC  146820  (Sub-13)X.  filed  January  30, 
1981.  Applicant:  B  &  G  TRUCKING. 
INC.,  579  High  Street,  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
James  M.  Burtch,  100  East  Broad  Street. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-2  permit  to 
authorize  service  between  points  in  the 
U.S.  under  continuing  contract(s)  with  a 
named  shipper. 

MC  147830  (Sub-3)X.  filed  February  2. 
1981.  Applicant:  IOWA-NEBRASKA 
STEEL  TRANSPORTATION  CO.,  5092 
N.E.  46th  Ave..  Altoona.  lA  50009. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-2F  certificate  to  (1) 
change  the  commodity  description  from 
iron  and  steel  articles  and  nonferrous 
metals  to  "metal  products",  (2)  eliminate 
the  facilities  restriction  and  the 
"originating  at  and  destined  to" 
restriction,  and  (3)  authorize  radial 
authority  between  Chicago,  IL.  and. 
points  in  lA  and  NE. 
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Permanent  Authiority  Decisions; 
Restriction  Removals 

Decided:  February  19.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 


Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  nairow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  wtih  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom.  Aispaugh.  and 
Shaffer. 

Agatha  L.  Mergenovicli. 
Secrelary'. 

FF  33  (Sub-l)X.  filed  January  28,  1981. 
Applicant:  TEXAS  SHIPPERS 
ASSOCIATION,  INC..  2311  Butler  SL. 
Dallas,  TX  75235.  Representative:  Edwin 
M.  Snyder,  P.O.  Box  45538,  Dallas,  TX 
75235.  Applicant  seeks  removal  of 
restrictions  in  its  freight  forwarder 
Permit  No.  FF33  which  authorizes 
service  as  a  freight  forwarder  of  general 
commodities,  to  (1)  authorize  radial 
authority  between  points  in  TX,  and 
points  in  22  States  and  DC,  in  place  of 
one-way  authority  from  22  States  and 
DC  to  TX,  and  (2)  authorize  service  to  be 
performed  in  "foreign"  as  well  as 
interstate  commerce. 

MC  2226  (Sub-116)X,  filed  January  27, 
1981.  Applicant:  RED  ARROW 
FREIGHT  LINES.  INC.,  3901  Seguin  Rd., 
P.O.  Box  1897.  San  Antonio.  TX  78297. 
Representative:  James  M.  Doherty.  500 
West  16th  St..  Austin.  TX  78767. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  99  certificate  by  (1) 
eliminating  ail  exceptions  in  its  general 
commodity  authority  except  "classes  A 
and  B  explosives."  and  (2)  authorizing 
radial  authority  in  lieu  of  existing  one- 
way service  for  the  transportation  of  (a) 
"general  commodities  (except  classes  A 
and  B  explosives)"  between  Houston, 
TX,  and  points  in  the  part  of  TX  on  and 
east  of  a  Une  beginning  at  the  U.S.- 
Mexico boundary  line  near  Del  Rio.  TX. 
and  extending  along  U.S.  Highway  277 
to  Abilene,  and  then  along  U.S.  Highway 
83  to  the  TX-OK  State  line.  and.  (b) 
"bags,  baggings  and  ties"  between 
Houston.  TX.  and  Amarillo.  TX. 
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■      MC  37896  (Sub-39)X,  filed  February  4. 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES.  INC..  P.O.  Box  1048, 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  406  World  Center 
Bldg.,  918  16th  St..  NW..  Washington. 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  No.  MC- 
144303  to  (1)  broaden  the  commodity 
description  from  electrical  equipment 
and  parts,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  electrical  equipment  and  parts  to 
"machinery".  (2)  remove  the  restrictions 
against  the  transportation  of 
commodities  in  bulk,  those  which 
require  sp"ci<i!  equipment,  and 
aerospace  craft  and  parts,  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  38320  (Sub-26)X.  filed  January  28. 
1981.  Applicant:  CENTRAL  MOTOR 
EXPRESS.  INC..  P.O.  Drawer  "C". 
Campbellsville.  KY  42718. 
Representative:  Edward  G.  Villalon. 
Suite  1032.  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.  NW„ 
Washington,  DC  20004.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  and  Sub-Nos,  3,  6,  8,  9, 10, 11, 
13, 15, 17. 19F,  21F,  and  23F  to  (1) 
broaden  its  commodity  description  (a) 
from  general  commodities  (with  the 
usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  in  the  lead  certificate  and 
Sub-Nos.  3,  8,  9. 10, 11. 13, 15.  and  17,  (b) 
from  barrel  staves  and  barrel  headings 
to  "lumber  and  wood  products,"  in  Sub- 
No.  6.  (c)  from  malt  beverages,  in 
containers,  and  malt  beverages 
containers  to  "food  and  related 
products."  in  Sub-No.  19F,  and  (d)  from 
textile  and  textile  products  and 
materials,  equipment  and  supplies,  to 
"textile  mill  products."  (2)  remove 
restrictions  (a)  limiting  in'ermediate 
point  service  to  authorize  service  at  ail 
intermediate  points  between  Columbia 
and  Louisville.  KY,  in  the  lead 
certificate,  (b)  preventing  the 
transportation  of  traffic  from  or  to 
Louisville.  KY,  or  through  the  Louisville 
gateway  to  and  from  any  point  except 
the  intermediate  and  off-route  points 
between  Greensburg  and 
Campbellsville,  KY,  and  Wolfe  Creek 
Dam,  KY,  in  Sub-No.  3,  (c)  prohibiting 
service  between  points  in  the  Louisville, 
KY,  commercial  zone,  including 
Louisville,  or  through  the  Louisville 
gateway  and  points  in  the  Lebanon,  KY. 
commercial  zone,  including  Lebanon,  in 
Sub-No.  8.  (d)  limiting  intermediate 
points  service  to  authorize  service  at  all 
intermediate  points  between  Greensburg 


and  Louisville,  KY.  and  against  ser\'ice 
to  points  in  Indiana  within  the 
Louisville,  KY,  commercial  zone,  in  Sub- 
No.  9,  sheet  1;  and  prohibiting  the 
transportation  of  traffic  moving  from,  to, 
or  through  Louisville.  KY.  sheet  2.  (e) 
prohibiting  intermediate  point  service 
between  Greensburg,  KY,  and  Nashville, 
TN.  to  authorize  service  at  all 
intermediate  points,  and  against  the 
transportation  of  traffic  originating  at. 
destined  to  or  interchanged  at 
Ehzabethtown  and  Louisville.  KY,  and 
the  respective  commercial  zones,  in  Sub- 
No.  11.  (0  prohibiting  the  transportation 
of  freight  from  or  to  Louisville.  KY. 
proper,  or  the  Louisville  KY.  gateway; 
and  the  handling  of  freight  between 
Louisville  and  Harrodsburg,  Burgin.  or 
Lexington.  KY,  in  Sub-No.  15.  sheet  2,  (g) 
restricting  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities,  in  Sub-No.  23F. 

Applicant  also  seeks  to  broaden  its 
territorial  description  from  one-way 
authority  to  radial  authority  and  to 
replace  specified  plantsites  and  cities 
with  county-wide  authority  to  authorize 
service  (a)  "between  IL.  IN.  MO.  OH, 
and  TN,  and  Marion  County.  KY,"  in 
Sub-No.  6  (b)  between  Taylor  County, 
KY.  and  points  in  named  States  in  Sub- 
No.  13,  (c)  between  Houston  County, 
GA.  and  points  in  KY,  OIL  IN,  and  IL,  in 
Sub-No.  19,  (d)  between  points  in 
Jefferson  County,  and  points  in 
Louisville.  KY.  and  points  in  named 
States  in  Sub-No.  21F.  part  (1).  and 
between  Maury  County,  TN,  and  points 
in  named  States  in  part  (2),  (e)  between 
points  in  Russell,  Taylor  and  Warren 
Counties.  KY.  and  points  in  named 
States  in  Sub-No.  23F. 

Applicant  also  seeks  in  Sub-No.  10.  to 
remove  plantsite  limitations  and  to 
authorize  service  at  all  intermediate 
points  on  its  regular  routes  between 
Bowling  Green  and  Campbellsville.  KY. 

MC  42866  (Sub-19)X.  filed  January  28. 
1981.  Applicant:  NATIONAL  VAN 
LINES.  INC..  2800  Roosevelt  Rd.. 
Broadview,  IL  60153.  Representative: 
John  P.  Torpats,  2800  Roosevelt  Rd.. 
Broadview,  IL  60153.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  remove  the  exception  which 
prohibits  transportation  of  household 
goods  to  AK  and  HI  in  its  nationwide 
authority,  (2)  expand  the  commodity 
description  of  uncrated  new  furniture,  to 
"furniture  and  fixtures. '  and  (3)  change 
the  territorial  description  from  one-way 
to  authorize  radial  service  "between 
points  in  Los  Angeles  County.  CA.  and 
points  in  the  U.S.  (except  AZ.  ID,  N'V. 
OR.  and  UT).  on  movements  of 
"furniture  and  fixtiires". 


MC  107544  (Sub-156)X.  filed  January 
29, 1981.  Applicant:  LEMMON 
TRANSPORT  CO.,  INC..  P.O.  Box  580. 
Marion.  VA  24354  Representative:  E. 
Stephen  Heisiev.  805  McLachlen  Bank 
Bldg,,  666  nth  St.  NW.,  Washington,  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  permit  No.  MC-n3959 
(Sub-No.  5).  to  (1)  expand  the 
commodity  description  from  chemicals, 
in  bulk,  to  'commodities  in  bulk",  and 
(2)  expand  the  territorial  description  to 
"between  points  in  the  United  States." 
under  continuing  contract(s)  for  a  named 
shipper. 

MC  109708  (Sub-103)X.  filed  February 
2. 1981.  Applicant:  INDIAN  RIVER 
TRANSPORT  COMPANY.  INC..  2580 
Executive  Rd..  P.O.  Box  AG.  Dundee.  FL 
33838.  Representative:  Russell  E.  Haas 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos.  47, 
67  and  87F  certificates  which  authorize 
transportation  of  citrus  juices,  fruit  juice 
concentrate,  and  citrus  oil,  (in  bulk,  in 
tank  vehicles),  to  "food  and  related 
products."  Apphcant  also  seeks  to 
broaden  its  territorial  description  from 
one-way  authority  to  radial  authority  in 
each  certificate,  and  to  replace  Fort 
Pierce,  FL  with  St.  Lucie  County,  FL  in 
Sub-No.  47. 

MC  110923  (Sub-12)X,  filed  January  27. 
1981.  Applicant:  ALBERT  UVEK.  d.b.a. 
AL  UVEK'S  TRUCKING  SERVICE  808 
Harrison  St..  Kewanne.  IL  61443. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chxago.  IL  60603.  Applicant 
seeks  to  remove  restrictions  from  its 
lead  and  Sub-Nos.  1,  4.  7.  8.  and  9F 
certificates  which  authorize  the 
transportation  of  (a)  specified 
agricultural  machinery,  (b)  livestock,  (c) 
amigrant  movables,  and  (d)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  dealers  of  agricultural 
equipment,  industrial  equipment  and 
lawn  and  leisure  products,  from 
specified  points  in  IL.  to  points  in 
specified  Eastern  and  Central  States  and 
the  District  of  Columbia.  Applicant 
seeks  to  (1)  delete  "livestock,"  an 
exempt  commodity,  from  its  lead 
certificate:  (2)  correct  spelling  of 
"amigrant  movables"  to  "emigrant 
moveables"  in  its  lead  certificate;  (3) 
replace  the  commodity  descnption  in  (a) 
above  with  "machinery"  in  its  lead,  and 
Sub-Nos.  1,  4.  7,  and  8;  (4)  remove 
"except  commodities  in  bulk  ' 
restriction,  in  its  Sub-No.  9F:  (5)  expand 
its  territorial  authority  from  Kewanee. 
IL.  to  "Henry  County,  IL"  in  its  lead,  and 
Sub-Nos.  1,  and  8:  Canton,  IL.  to  "Fulton 
County,  IL"  in  Sub-Nos.  4  and  9F;  from 
Broadview.  IL  to  "Cook  County.  IL"  in 
Sub-No.  4;  from  West  Chicago.  IL  to 
"Du  Page  County.  IL"  in  Sub-No.  7;  (6)  in 
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its  lead  and  each  of  the  above  Sub-Nos. 
except  BF.  replace  its  one-way  authority 
with  radial  authority  between  the 
counties  named  in  (5)  above,  on  the  one 
hand.  and.  on  tha  other,  points  in 
specified  Eastern  and  Central  Stales,  or 
portions  thereof:  (7)  remove  "size  or 
weight"  commodity  restrictions  in  Sub- 
Nos.  1  and  4:  (8)  remove  facilities 
restrfctions  of  "International  Harvester 
Company"  in  Sub-Nos.  4.  7.  and  9F:  and 
(9)  remove  the  "originating  at" 
restriction  in  Sub-Nos.  4  and  7.  and  the 
originating  at  or  destined  to"  restriction 
in  Sub-No.  9F. 

MC  111274  (Sub-64)X.  filed  January  28. 
1981.  Applicant:  SCKMIDGALL 
TRANSFER.  INC..  P  O.  Box  351.  Morton. 
[I.  61550.  Representative:  Frederick  C. 
Schmidgall  (samd  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Sub 
36F  permit  which  authonzes  the 
transportation  of  (1)  grain-handling, 
drying,  and  storing  equipment,  steel 
buildings,  feed  processing  and 
distribution  equipment  and  fertilizer 
spreaders  and  (2)  parts  for  the 
commodities  in  (t).  radially  between 
named  points,  under  contract(s)  with 
named  shipper,  bv  changing  the  territory 
description  to  "between  points  in  the 

.s."  T 

MC  111545  (Su|)-307)X.  filed  January 
29.  1981.  .Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Rd.  SE.,  Marietta.  CA 
30067.  Representative:  J.  Michael  May 
(same  address).  Applicant  seeks  to 
remove  restrictiors  in  its  Sub-Nos.  110. 
117.  120,  121.  123.143.  170.  174.  233.  235, 
238.  263F.  264F.  2|5F.  267F.  268F.  27GF. 
and  301F.  which  authorize  the 
transportation  of  trailers  designed  to  be 
drawn  by  passen  ;er  automobiles,  in 
initial  movement! .  in  some  instances, 
and  except  travel  trailers  and  camping 
trailers  or  recreational  vehicles  in 
certain  subs:  buil  lings,  in  sections  and 
buildings,  complete  or  in  sections 
mounted  on  wheeled  undercarriages, 
from  specified  facilities  in  6  Southern 
States  or  from  spiscified  point  in  27 
States  throughoul  the  United  States,  to 
specified  points  or  defined  areas 
throughout  the  United  States  (except  AK 
and  HI  in  some  ir  stances),  restricted  in 
certain  subs  to  shipments  originating  at 
plantsites.  Applicant  seeks  to  (1)  remove 
all  restrictions  and  exceptions  on  the 
commodity  descr  ptions  and  broaden 
the  description  ol  trailers  to 
"transportation  equipment"  in  all  subs, 
and  the  description  of  buildings  to 
"lumber  and  wood  products"  and  "metal 
products  ■  in  SubiNos.  110. 117, 121, 170. 
174.  233.  235.  238.  263.  264F.  268F.  270F. 
and  301F:  (2)  eliniinate  the  facilities 
restrictions  in  Sub-Nos.  110. 117. 120, 


and  170.  and  authorize  county-wide 
authority  to  Franklin  County.  VA  in 
place  of  Rocky  Mount  and  Boones  Mill. 
VA,  and  Dunklin  County,  MO  in  place  of 
Maiden,  MO  (Sub-.No.  110);  Rockingham 
County,  NC  in  place  of  Reidsville,  NC 
(Sub-No.  170);  Mecklenburg  County.  VA 
in  place  of  South  Hill,  VA  (Sub-No.  121): 
Henry  County.  TN  in  place  of  Henry. 
TN;  and  Harnett  County.  NC  in  place  of 
Lillington.  NC  (Sub-No.  123);  Henderson 
County,  TN  in  place  of  Lexington.  TN 
(Sub-No.  174):  Montgomery  County.  TN 
in  place  of  Clarksville.  TN  (Sub-No.  235); 
Crawford  County.  WI  in  place  of  Prairie 
Du  Chien.  Wl  (Sub-No.  268F):  and 
Jefferson  County.  KY  In  place  of 
Louisville.  KY  (Sub-No.  301F):  (3) 
authorize  radial  authority  in  place  of  its 
one-way  authority  in  all  sub-numbers; 
(4)  remove  the  exceptions  of  AK  and  HI 
in  Sub-Nos.  233.  265F.  267F.  and  301 F; 
and  (5)  remove  the  "originating  at" 
restriction  in  Sub-No.  17. 

MC  113855  (Sub-518)X.  filed  February 
3.  1981.  Applicant:  INTERNATIONAL 
TR.ANSPORT,  INC..  2450  Marion  Rd. 
SE..  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  BIdg..  Fargo.  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  26.  43.  83.  91. 
152  and  441F  certificates  to  (1)  broaden 
the  commodity  description  from  hides, 
fresh  or  green  salted  hides,  and  green 
salted  pelts,  to  "food  and  related 
products"  in  all  referenced  Sub-Nos..  (2) 
authorize  county-wide  authority  for  city- 
wide  authority:  Sheboygan.  Fond  Du 
Lac,  and  Milwaukee  Counties  for 
Sheboygan.  Fond  Du  Lac.  and 
Milwaukee.  WL.  Lake  and  Cook 
Counties  for  Waukegan  and  Chicago.  IL. 
and  Muskegon  County  for  Whitehall, 
MI.  in  Sub-No.  26,  Hardemnan  County 
for  Bolivar,  TN,  in  Sub-No.  91.  and 
Yellowstone  County  for  Billings.  MT.  in 
Sub-No.  152  (3)  authorize  radial  in  lieu 
of  existing  one-way  authority  in  all 
referenced  Sub-Nos. 

MC  117503  (Sub-18)X.  filed  February 
3. 1981.  Applicant:  HATFIELD 
TRUCKING  SERVICE,  INC..  1625  North 
C  St..  Sacramento.  CA  95814. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco. 
CA  94108.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  12 
certificate  to  eliminate  the  restriction 
limiting  transportation  in  packages 
weighing  less  than  100  pounds  with  no 
more  than  300  pounds  from  one 
consignor  to  one  consignee  on  any  1 
day,  and  prohibiting  transportation  of 
radiopharmaceuticals,  radioactive 
chemicals  and  diagnostic  kits  having  a 
prior  or  subsequent  movement  by  air. 


MC  119600  (Sub-l)X.  filed  January  29. 
1981.  Applicant:  HUTTON  TRUCKING 
COMPANY.  192  Gilchrist  Rd.. 
Mogadore,  OH  44260,  Representative: 
James  W.  Conner.  431  Keith  Ave., 
Akron,  OH  44313.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  structural  iron  and 
steel,  billets,  bars.  rods,  rubber-lined 
steel  tanks,  portable  or  fabricated 
wooden  buildings,  hardware  and 
fixtures,  etc.  to  "such  commodities  as 
are  manufactured,  processed,  or  dealt  in 
by  rubber  manufacturers  or  steel 
products  manufacturers,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business,"  (2)  eliminate 
the  size,  weight  and  shape  restrictions 
(3)  expand  its  one-way  authority  to 
radial  authority  and  to  replace  specified 
cities  with  county-wide  authority,  (a) 
Newton  Falls.  OH  writh  Trumbull 
County,  OH.  Ravenna.  OH  with  Portage 
County.  OH  and  to  serve  radially 
between  Trumbull,  and  Portage 
Counties,  OH  and  points  in  a  part  of  PA 
and  WV;  between  Akron.  OH  and 
points  in  26  States  plus  DC:  and 
between  Warren.  OH  and  points  in  IN, 
MD.  NJ,  NY,  PA  and  WV.  (b)  Ft.  Wayne, 
IN  with  Allen  County,  IN  and  to  serve 
radially  between  Allen  County.  IN.  and 
points  in  FL.  LA,  ML  SC  and  TN. 

MC  123254  (Sub-lO)X.  filed  January  29. 
1981.  Applicant:  PITZER  BROTHERS. 
INC..  P.O.  Box  633,  Jeannette.  PA  15644. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  BIdg.,  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  it  lead  and  Sub-Nos.  2F 
and  3F  certificates  to  (1)  broaden  the 
commodity  descriptions  in  all 
certificates  from  malt  beverages  and 
empty  malt  beverage  containers  to  "food 
and  related  products."  and  in  the  lead 
certificate,  from  mine  cars  and 
equipment  used  in  or  in  connection  with 
mining,  and  used  mine  cars  and  parts 
thereof,  to  "such  commodities  as  are 
used  in  or  useful  for  mining."  (2) 
broaden  the  territorial  description  to 
county-wide  authority:  Allegheny  and 
Westmoreland  Counties,  PA,  for 
designated  points  such  as  Carnegie, 
McKees  Rock.  Pittsburgh.  Sharpsburg. 
Crecnsburg.  Irwin,  Jeannette  and 
Latrobe.  PA.  and  (3)  authorize  radial 
authority  in  lieu  of  existing  one-way 
service  for  the  transportation  of  (a) 
"food  and  related  products"  between 
points  in  Allegheny  and  Westmoreland 
Counties.  PA  and  points  in  NY.  WV.  VA. 
MD.  OH.  DE.  NJ.  and  DC.  and.  (b)  "such 
commodities  are  used  in  or  useful  for 
mining"  between  points  in 
Westmoreland  County,  PA.  and  points 
in  WV,  VA,  KY.  OH.  and  MD. 


Federal  Register  /  Vol.  46.  No.  31  /  Tuesday,  February  17,  1981  /  Notices 


12559 


MC  124830  (Sub-4)X,  filed  January  26. 
1981.  Applicant:  HOLMES  FREIGHT 
LINES.  INC..  7878  T  St..  Omaha.  NE 
68127.  Representative:  Donald  L  Stem. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106  Applicant  seeks  to  remove 
restrictions  in  those  portions  of  its 
authority  in  MC  124830,  acquired  in  MC- 
F-11835.  MC-F-12568.  and  MC-F- 
141 52F.  with  reissued  certificates  still 
pending,  which  authorize  regular  and 
irregular  route  tranportation  of  general 
commodities  (with  usual  exceptions)  to 
remove  all  exceptions  except  "classes  A 
and  B  explosives".  Applicant  request 
authority  to  8er\'e  all  intermediate 
points  in  its  described  regular  routes 
between  Chicago,  IL,  Omaha,  NE 
Kansas  City.  St.  Louis,  and  St.  Joseph. 
MO.  Sioux  City.  IL  Lincoln.  Grand 
Island.  Hastings  and  McCook.  NE. 
Applicant  seeks  to  remove  restrictions 
against  the  transportation  of  traffic  (a) 
interlined  or  interchanged  at  St  Joseph. 
MO,  (b)  moving  to.  from  and  through 
Kansas  City.  MO-KS  commercial  zone, 
points  in  Clay,  Jackson.  Leavenworth 
and  Wyandotte  Counties.  KS.  and  (c) 
from  Maryville,  MO.  to  Omaha.  NE.  It 
also  seeks  to  delete  the  restriction 
limiting  service  to  the  transportation  of 
traffic  originating  at  and/or  destined  to 
Omaha.  NE  and  Denver,  CO. 

MC  124997  (Sub-9)X.  filed  Februry  3. 
1981.  Applicant:  R.  F.  TRUF,SDELL  CO.. 
6515  Anno  Ave..  Orlando.  FL  32809. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta.  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  8F  permit  to  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  contracts  with 
named  shippers. 

MC  125882  (Sub-5)X.  filed  February  3. 
1981.  Applicant:  WESTERN  HAULERS. 
INC..  1457  West  Maple  St..  Denver.  CO 
80223.  Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Suite  350.  Denver.  CO  80203.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  1  certificate  to  (1)  broaden  the 
commodity  description  from  precast  and 
prestressed  concrete  products,  which 
because  of  size  and  weight  require  the 
use  of  special  equipment  (with 
exceptions)  to  "those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment".  (2)  authorize  county-wide 
authority  for  city-wide  authority. 
Arapahoe  County.  CO.  for  Englewood. 
CO.  and  (3)  authorize  radial  service  in 
place  of  existing  one  way  authority 
between  .Arapahoe  County.  CO  and  KS. 
NE.  WY. 

MC  127811  (Sub-26)X.  filed  January-  30, 
1981.  Applicant:  BRYNWOOD 
TRANSFER.  LNC.  175  8th  Ave.  SW., 


New  Brighton.  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  17F  certificate  which 
authorizes  the  transportation  of  power 
transmission  equipment  and  materials, 
equipment  and  supplies  used  in  the 
installation  and  repair  of  power 
transmission  equipment  (except 
commodities  in  bulk)  between  points  in 
4  States  by  changing  the  commodity 
description  to  "machinery"  and 
eliminating  the  "in  bulk"  restriction. 

MC  128383  (Sub-88)X.  filed  January  27, 
1981.  Applicant:  PINTO  TRUCKING" 
SroVICE  INC..  14141  Calcon  Hook  Rd  . 
Sharon  Hill,  PA  19079  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr..  Gaithersburg.  MD 
20760.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3.  6. 
13. 14,  17.  22.  25,  28,  29.  30  31,  32.  40,  41, 
42.  43.  44.  47.  50.  52-G.  53,  54.  57.  58.  59. 
61.  62.  66.  70.  73,  and  77F  certificates  by 
(1)  deleting  from  the  general  commodity 
descriptions  all  exceptions  except 
"classes  A  and  B  explosives"  and  all 
other  restrictions  on  movements  of 
specified  commodities;  (2)  broadening 
the  commodity  description  in  Sub-No. 
81 F  from  electronic  calculators,  cash 
resgisters  and  parts  to  "machinery  and 
equipment  or  supplies  used  in  the 
manufacture  and  distribution  of 
machinery":  (3)  replacing  authority  to 
serve  named  airports  or  plantsites  with 
authority  to  serve  the  county  or  the  city: 
New  York,  NY.  for  LaGuardia  Airport 
and  John  F.  Kennedy  International 
Airport  in  the  lead  and  Sub-Nos.  3,  6, 13, 
14. 17.  22.  28.  29,  30.  41.  43.  47.  50.  57.  58. 
61.  70.  and  73;  Washington.  DC,  for 
Washington  National  Airport  in  the  lead 
and  Sub-Nos.  13. 14.  31.  41.  52-G.  57.  and 
59;  Baltimore.  MD.  for  Friendship 
International  Airport  or  Baltimore 
Washington  International  Airport  in  the 
lead  and  Sub-Nos.  13. 14.  41.  57.  and  59: 
Philadelphia.  PA,  for  Philadelphia 
International  Airport  in  the  lead  and 
Sub-Nos.  3, 13.  28.  29.  41.  43.  57.  and  59: 
Newark.  NJ,  for  Newark  Airport  in  the 
lead  and  Sub-Nos.  3.  6. 13. 14. 17.  29.  41. 
43.  57.  70.  and  73;  Erie  County.  NY.  for 
Greater  Buffalo  International  Airport  in 
Sub-Nos.  13.  47.  and  57;  Oneida  County. 
NY,  for  Oneida  County  Airport  in  Sub- 
Nos.  13  and  62:  Onondaga  County.  NY, 
for  Clarence  E.  Hancock  Airport  in  Sub- 
Nos.  13  and  47;  New  Haven  County.  CT. 
for  Tweed-New  Haven  Airport  in  Sub- 
Nos.  13  and  57;  Boston.  MA.  for  Logan    . 
International  Airport  in  Sub-Nos.  13.  28. 
41.  50.  54.  57,  and  73:  Hartford  County. 
Ct.  for  Bradley  International  Airport  in 
Sub-Nos.  13,  57.  and  73;  Indianapolis.  L\. 
for  Weir-Cook  Airport  in  Sub-Nos.  22. 


25.  40  and  52-C:  Cleveland.  OH.  for 
Cleveland  Hopkins  International  Airport 
or  Hopkins  International  Airport  in  Sub- 
Nos.  13,  22.  32,  40.  42.  52-G.  and  57; 
Dayton,  OH.  for  Vandalia  Airport  in 
Sub-Nos.  22.  and  42:  Chicago.  IL  for 
Chicago-O'Hare  International  Airport  or 
O'Hare  International  Airport  in  Sub- 
Nos.  25.  30.  32,  40.  47.  52-G,  61,  and  70: 
Miami.  FL  for  Miami  International 
Airport  in  Sub-Nos.  29.  31.  41.  52-C.  and 
53;  Atlanta.  GA  (for  Hartsfield 
International  Airport)  in  Sub-Nos.  29.  31. 
41,  and  52-G;  Detroit.  ML  for  Detroit 
Metropolitan  Airport  in  Sub-Nos.  30.  42. 
47.  and  52-C;  Kansas  City.  MO.  for 
Kansas  City  International  Airport  in 
Sub-Nos.  32.  and  66:  Pittsburgh  PA.  for 
Greater  Pittsburgh  Airport  in  Sub-Nos. 
40  and  59;  Cincinnati.  OH.  for  Greater 
Cincinnati  Airport  in  Sub-Nos.  40.  42. 
and  43:  Mecklenberg  County.  NC.  for 
Douglas  Muncipal  Airport  in  Sub-Nos. 
29.  31.  41.  and  52-G;  Guilford  County, 
NC  for  Greensboro-High  Point-Winston 
Salem  Airport  in  Sub-Nos.  31.  and  41; 
Oklahoma  City.  OK.  for  Will  Rodgers 
WoHd  Airport  and  Wiley  Post  Airport  in 
Sub-Nos.  53.  80.  and  70;  Tulsa.  OK.  for 
Tulsa  International  Airport  in  Sub-Nos. 
53.  66.  and  70;  Dallas.  TX.  and  Fort 
Worth,  TX,  for  Dallas-Fort  Worth 
International  Airport  in  Sub-Nos.  53,  58. 
66,  and  70:  Houston.  TX.  for  Houston 
International  Airport  in  Sub-Nos.  53.  58. 
66.  and  70:  San  Antonio.  TX.  for  San 
Antonio  International  Airport  in  Sub- 
Nos.  53  and  66;  Memphis.  TN.  for 
Memphis  International  Airport  in  Sub- 
Nos.  61  and  66;  Little  Rock.  AR.  for  Little 
Rock  Municipal  Airport  in  Sub-.Nos.  66 
and  70;  El  Paso,  TX.  for  El  Paso 
International  Airport  and  facilities  of 
Victor  Business  Products  in  Sub-Nos.  66. 
70.  and  81;  Monroe  County.  NY.  for 
Rochester-Monroe  County  Airport. 
Albany  County.  NY.  for  Albany  County 
Airport.  Broome  County.  NY.  for  Broome 
County  Airport.  Chemung  County.  NY 
for  Chemung  County  Airport,  Chautaqua 
County.  NY.,  for  Jamestown  Municipal 
Airport.  Schenectady  County.  NY.  for 
Schenectady  County  Airport  and 
Hampden  County,  MA.  for  Bow  les 
Agawam  Airport,  in  Sub-No.  13; 
Minneapolis.  MN.  for  Minneapolis  St. 
Paul  Intemafional  Airport  in  Sub-No.  32; 
Buncombe  County.  NC.  for  Ashville 
Airport.  Wake  County.  NC.  for  Raleigh- 
Durham  Airport.  Cumberland  County. 
NC  for  Municipal  Airport.  Fayetteville. 
NC.  Catawba  and  Burke  Counties.  NC. 
for  Municipal  Airport  Hickory.  NC. 
Onslow  County.  NC.  for  Albert  J.  Ellis 
Airport  Lenoir  County.  NC.  for  Stali.ngs 
Field.  Craven  County.  NC.  for  Simmon- 
Nott  Airport.  New  Hanover  County.  NC, 
for  new  Hanover  County  Airport. 
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Forsyth  County.  NC,  for  Smith-Reynolds 
Airport.  Anderson  County.  SC.  for 
Anderson  County  Airport,  Florence 
County,  SC,  for  Municipal  Airport. 
Florence.  SC.  Greenwood  County.  SC. 
for  Greenwood  County  Airport. 
Greenville  County,  SC.  for  Greenville- 
Spartanburg  Airport.  Harry  County.  SC, 
for  Myrtle  Beach  Airport.  Richland 
County,  SC.  for  Westinghouse  Nuclear. 
Columbia.  SC.  and  Charleston.  SC,  for 
Municipal  Airport.  Charleston.  SC.  in 
Sub-No.  41;  Bangpr,  ME.  for  Bangor 
International  Airport:  Wilmington.  DE. 
for  Greater  Wilntington  Airport.  Akron, 
and  Canton,  OH,  for  Akron-Canton 
Regional  Airport,  Columbus,  OH.  for 
Port  Columbus  Litemational  Airport. 
Dayton,  OH.  for  James  M.  Cox-Dayton 
Municipal  Airpoit.  Toledo.  OH,  for 
Toledo  Express  Airport,  and 
Youngstown.  OH.  for  Municipal  Airport 
Youngstown.  OH  in  Sub-No.  57;  St. 
Louis.  MO.  for  Sti  Louis  International 
Airport  in  Sub-Np.  61;  Austin.  TX.  for 
Austin  Municipal  Airport  and  Waco. 
TX.  for  Waco  Municipal  Airport,  in  Sub- 
No.  66;  Laredo.  TO.  for  Laredo 
International  Airport.  New  Orleans.  LA, 
for  New  OrleansBnternational  Airport, 
San  Francisco.  CA.  for  San  Francisco 
International  Airport.  Los  Angeles.  CA. 
for  Los  Angeles  International  Airport 
and  Oakland.  CA.  for  Oakland 
International  Airport,  in  Sub-No.  70; 
Orange  County. '',].  for  Stewart  Airport, 
and  Providence,  UI,  for  Thomas  E.  Green 
Airport  in  Sub-No  73.  Applicant  also 
seeks  to  (1)  remo/e  restrictions  which 
limit  service  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air  (2)  eliminate 
restrictions  against  intermodal 
movements;  (3)  broaden  the  territorial 
description  from  ane-way  authority  to 
radial  authority  ii  the  lead  and  Sub-No. 
3  to  authorize  seivice  between  specified 
cities  or  counties  in  the  northeastern 
United  States;  and  (4)  remove  the 
restriction  which  limits  services  to  the 
surface  transportation  of  shipments 
originating  at  or  destined  to  airport  at 
Toronto,  Ontario]  Windsor,  Ontario, 
Montreal,  Quebet,  or  Quebec  city, 
Quebec,  Canada  pn  Sub-No.  47. 

MC  128648  (Sub-31)X,  filed  January  30, 
1981.  Applicant:  TRANS-UNITED.  INC., 
435  West  152d  St..  P.O.  Box  2081.  East 
Chicago.  IN  46311.  Representative: 
Joseph  Winter.  29  South  LaSalle  St., 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  1. 10, 
18.  17, 18.  22  and  25  permits  to  (1) 
broaden  commodity  descriptions  (a) 
from  tractor  parti,  loader  parts,  tractor 
attachments,  water  heaters  and 
materials,  equipment  and  supplies  to 
"machinery"  in  Sub-Nos.  1,  and  25.  (b) 


from  sliding  and  folding  door  hardware, 
locksets  and  metal  articles,  to  "metal 
products  '  in  Sub-Nos.  10  and  22.  (c) 
from  paper  and  paper  articles  to  "pulp, 
paper,  and  related  products "  in  Sub-No. 
17;  (2)  remove  the,  "except  commodities 
bulk"  reitriction  in  Sub-Nos.  16.  18  and 
25.  and  (4)  authorize  service  "between 
points  in  the  U.S."  under  continuing 
contract(s)  with  named  shippers  in  all 
referenced  Sub-Nos. 

MC  133591  (Sub-131)X.  filed  February 
2.  1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P  O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross.  Jr  ,  58  South  Main  St., 
Winchester.  KY  40391.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-No.  BlF 
certificate,  to  (1)  expand  the  commodity 
description  from  foodstuffs,  except 
frozen,  to  "foods  and  related  products," 
(2]  remove  the  restriction  limiting 
service  to  traffic  originating  at  the  origin 
or  destined  to  the  destinations:  [3] 
substitute  county-wide  authority  for  the 
plantsite  near  Fort  Smith,  AR,  and  (4) 
change  from  one-way  to  radial  authority 
between  Sebastian  County.  AR,  and 
points  in  CA  and  OR. 

MC  133591  (Sub-135]X,  filed  February 
3. 1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  Jr..  58  South  Main  St.. 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  retrictions  in  its  Sub-No.  99F 
certificate  to  broaden  its  territorial 
description  from  one-way  authority  to 
radial  authority  between  pointsin  MO. 
AR.  OK.  lA.  IL.  IN.  KS,  KY.  LA  and  NE 
and  points  in  CA  and  AZ. 

MC  133633  (Sub-9)X.  filed  January  29. 
1981.  Applicant:  HIGHWAY  EXPRESS, 
INC..  P.O.  Box  1326,  Hattiesburg,  MS 
39401.  Representative:  Harold  D.  Miller. 
Jr..  P.O.  Box  22567,  Jackson.  MS  39205. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  Sub-Nos.  2,  3. 
5,  and  7,  to  (IJ  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions]  to  "general 
commodities  (except  classes  A  &  B 
explosives]  in  all  referenced  authority, 

(2)  authorize  service  to  all  intermediate 
points  along  a  described  regular  routes 
in  lead  certificate  and  Sub-No,  5.  and  6 

(3)  remove  limitation  on  the  irregular 
portion  of  its  general  commodity 
authority  in  Sub-No.  5  prohibiting 
transportation  in  radial  movements  (a] 
between  Jackson.  MS.  and  named  points 
and  counties  in  MS.  and  (b]  between 
New  Orleans.  LA.  and  named  points  in 
MS, 

MC  133926  (Sub-l]X.  filed  January  30. 
1981.  Applicant:  M  &  M  TRANSFER  CO., 
P.O.  Box  129.  Sergeant  Bluff.  L\  51054. 
Representative:  Michael  J.  Ogbom,  P.O, 


Box  82028.  Lincoln.  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  (1)  broaden  the  commodity 
description  from  pulpboard.  fiberboard, 
and  pulpboard  and  fiberboard  products, 
and  materials  and  supplies  used  in  the 
manufacture  and  processing  of  such 
commodities  to  "pulp,  paper,  and  related 
products,"  (2)  delete  the  restriction 
against  the  transportation  of 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
special  equipment.  (3)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Champion  International  Corporation. 

MC  136463  {Sub-l)X,  filed  January  29, 
1981.  Apphcant:  DST  SPECIAL 
SERVICES.  INC..  34364  Goddard  Road, 
Romulus.  MI  48174.  Representative: 
Jeremy  Kahn,  Suite  733  Investment 
Building.  Washington.  DC  20005. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  authorize  service 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  a  named 
shipper  and  to  eliminate  a  restriction 
limiting  shipment  of  prototype  vehicles 
and  modified  products  vehicles,  not 
intended  for  sale  to  the  public. 

MC  1381574Sub-260]X.  filed  January 
30. 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street.  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  MC  134150  Sub-18 
permit  to  (1)  authorize  service  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  a  named  shipper,  (2] 
eliminate  an  in  bulk  restriction,  and  (3] 
broaden  the  commodity  description  from 
paper  and  paper  products,  fabricated 
metal  products,  waste  and  scrap 
materials  and  equipment,  materials  and 
supplies  to  "Such  commodities  as  are 
dealt  in  by  manufacturers  of  paper  and 
paper  products". 

MC  138627  (Sub-108)X.  filed  January 
27. 1981.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Fort  Dodge,  lA  50501.  Representative: 
Arlyn  L.  Westergren.  Suite  201,  9202 
West  Dodge  Road.  Omaha.  NE  68114. 
Applicant  seeks  to  remove  retrictions  in 
its  Sub-93F  certificate  by  (1)  broadening 
the  commodity  description  from 
fabricated  metal  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  fabricated  metal  products 
to  "metal  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  metal  products."  and  (2) 
replacing  the  plantsite  limitation  at 
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Franklin  Park.  IL  of  its  radial  tervic* 
with  authority  in  Chicago,  IL 

MC  141367  {Sub-2]X.  filed  January  29. 
1981.  Applicant:  PUBUX  TRANSPORT. 
INC..  11740  South  Laporte.  Worth.  IL 
60482.  Repre8>>ntative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Road, 
Omaha.  NE  66106.  Applicant  seeks 
removal  of  restrictions  in  its  lead 
certificate  to  (1]  expand  the  commodity 
authority  from  pipe  and  structural  steel 
to  "metal  and  metal  products"  and  (2) 
eliminate  named  facility  restrictions  at 
Chicago.  IL  and  authorize  radial 
authority  between  Chicago.  IL  and 
points  in  IL  IN.  lA.  MI.  MO.  MN.  and 
WI  in  place  of  its  existing  one-way 
authority  from  Chicago. 

MC  141041  (Sub-14)X.  filed  January  30. 
1981  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC..  P.O.  Box  3326.  Des 
Moines.  lA  50316.  Representative: 
Donald  L.  Stern,  Suite  610.  7171  Mercy 
Rd..  Omaha.  NE  68106.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-7  and 
9F  certificates  which  authorize  the 
transportation  of  general  commodities 
(with  the  usual  exceptions],  by  removing 
all  commodity  exceptions  (except 
classes  A  and  B  explosives],  and 
eliminating  the  restriction  which  limits 
service  to  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading.  Applicant  also  seeks  to  replace 
its  one-way  authority  with  radial 
authority  and  specified  cities  with 
county-wide  authority:  (a)  Cranston.  RI. 
with  Providence  County.  Rl;  New 
Haven,  and  Milford.  CT,  with  New 
Haven  County.  CT:  North  Bergen  and 
Secaucus.  NJ.  with  Hudson  County.  NJ; 
and  Syracuse.  NY,  with  Onandaga 
County,  NY,  in  Sub-7,  and  (b)  Holyoke, 
MA,  with  Hampden  County,  MA,  in  Sub- 
9F. 

MC  142508  (Sub-164]X,  filed  February 
5. 1981.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465:  Omaha.  NE  68137. 
Representative;  Joseph  Winter.  29  South 
LaSalle  Street.  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-31F  certificate  to  (1]  eliminate 
an  except  commodities  in  bulk 
restriction  on  the  movement,  of  various 
specified  commodities.  (2)  authorize  the 
county  of  Washoe  for  Reno.  NV,  (3J 
authorize  radial  authority  between 
Washoe  County.  NV.  and  AZ,  CA,  OR 
and  VV'A.  (4)  remove  a  restriction 
limiting  transportation  to  traffic  moving 
on  bills  of  lading  of  a  named  shippers 
association  at  Reno.  NV.  and  (5) 
eliminate  the  restriction  limiting  service 
to  the  transportation  of  traffic 
originating  at  and  destined  to  indicated 
origins  and  destinations. 


MC  143445  (Sub-7)X.  filed  January  28. 
1981.  Applicant:  MMAR 
TRANSPORTATION.  INC..  128 
Pennsylvania  Street,  Kearney,  NJ  07032. 
Representative:  Stephen  L  Weiman,  4 
Professional  Drive.  Suite  145. 
Gaithersburg.  MD  20760.  Applicant 
seeks  to  remove  restrictions  in  its  Sub-2 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives]",  (2)  remove  a  restriction 
which  limits  the  ser\'ice  to 
transportation  of  traffic  moving  on 
fieight  forwarders'  bills  of  lading.  (3) 
eliminate  restrictions  against  the 
transportation  between  named  cities,  for 
example,  between  Pittsburgh.  PA  and 
Cleveland.  OH.  and  (4)  expand  the 
territorial  description  to  authorize 
county-wide  authority:  Winnebago 
County.  IL  for  Rockford.  IL.  Pima 
County.  AZ  for  Tucson.  AZ.  Maricopa 
County.  AZ.  for  Phoenix.  AZ.  San 
Joaquin  County.  CA  for  Stockton,  CA. 
Fresno  County,  CA  for  Fresno.  CA,  San 
Diego,  County,  CA  for  San  Diego,  CA. 
New  Haven  County.  CT,  for  New  Haven. 
CT.  Clark  County.  NV  for  Las  Vegas. 
NV.  Washoe  County.  NV  for  Reno.  NV 
and  Spokane  County.  WA  for  Spokane, 
WA. 

MC  143803  (Sub-3)X.  filed  February  3. 
1981.  Applicant:  CONSOLIDATED 
DISTRIBUTING  COMPANY,  INC.,  750 
South  Main  Street.  Tooele.  UT  84074. 
Representative:  Irene  Warr.  430  Judge 
Building,  Salt  lake  City.  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  (1)  its  MC  145937  (Sub-2F)  permit  to 
(a)  broaden  the  commodity  description 
from  petroleum  and  petroleum  products 
to  "petroleum,  natural  gas  and  their 
products",  and  (b)  broaden  its  territorial 
description  to  be  between  points  in  the 
United  States  under  a  continuing 
contract(s]  with  named  shippers;  and  (2) 
its  MC  143803  lead  certificate  to  (a] 
broaden  the  commodity  description  from 
lime,  limestone  and  limestone  products, 
in  bulk,  to  "clay,  concrete,  glass,  or 
stone  products";  and  (b)  replace  the  one- 
way authority  with  radial  authority 
between  points  in  Elko  County.  NV  and 
Tooele  County.  UT  and  points  in  WA. 
OR.  CA.  ID.  NV.  UT.  AZ,  MT,  WY.  CO, 
NM,  and  TX. 

MC  145125  (Sub-12)X.  filed  January  30. 
1981.  Applicant:  LAUREL  MOUNTAIN 
OVERLAND  EXPRESS,  INC..  P.O.  Box 
547,  Milroy.  PA  17063.  Representative; 
Eugene  M.  Malkin,  Two  World  Trade 
Center,  Suite  1832,  New  York,  NY  10048. 
Applicant  seeks  removal  of  restrictions 
to  (1)  expand  the  commodity 
descriptions  from  brass,  bronze,  copper 
and  nickel  products  to  "metal  products" 


in  Sub-2F.  3F,  8F,  and  lOF;  from  rock 
crushers,  parts,  tools  and  patterns  to 
"machinery  and  metal  products."  and 
from  scrap  steel  to  "scrap  materials'  in 
Sub-5F:  from  extruded  aluminum 
products  to  "metal  products"  in  Sub-llF; 
(2)  expand  the  territorial  descriptions  by 
replacing  the  named  shipper  facilities 
and  towns  with  county-wide  authority-, 
between  Berks  County,  PA  (Reading  and 
Ontelaunee.  PA),  and  points  in  CA  in 
Sub-2F;  between  Berks  County.  PA 
(Reading  and  Ontelaunee,  PA.  and 
points  in  AZ,  MN,  OR  and  WA  in  Sub- 
3F;  between  Cumberland  County,  PA 
(plantsite  near  Carlisle,  PA),  and  points 
in  AZ.  CA.  CO,  ID.  NE,  NM,  OR,  TX.  UT. 
WA  and  WY  on  movement  of  both 
commodities  in  Sub-5F;  between  Berks 
County.  PA  (Reading  and  Ontelaunee 
Township,  PA),  and  points  in  Giles 
County,  TN  (plantsite  at  Pulaski,  TN)  m 
Sub-8F;  between  points  in  Oneida 
County.  NY  (plantsite  near  Rome.  NY], 
and  AZ,  CA.  CO,  NE.  OR.  UT.  and  WA 
in  Sub-IOF;  between  points  Schuylkill 
County.  PA  (plantsite  near  Cressona. 
PA],  and  those  points  in  the  United 
States  in  and  west  of  MN.  LA.  MO.  AR. 
and  LA  in  Sub-llF. 

MC  146990  (Sub-5)X.  filed  February  2. 
1981.  Applicant:  J.  R.  PORTER.  INC.. 
Route  5.  Box  589.  South  Point.  OH  45680. 
Representative:  John  M.  Friedman.  2930 
Putnam  Avenue,  Hurricane.  WV  25526. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-3F  certificate  to  (1)  broaden  its 
commodity  description  from  iron  and 
steel  products,  to  "metal  products  ".  (2) 
expand  its  territorial  authority  from  one- 
way authority  to  radial  authority,  and  to 
replace  a  specified  plantsite  and  city 
with  county-wide  authority  to  authorize 
service  between  Boyd  County.  KY,  and 
points  in  WV.  OH.  NJ,  NY,  MD,  MI.  IN. 
and  PA. 

MC  147916  (Sub-l)X.  filed  February  4. 
1981.  Applicant:  GAMPAC  EXPRESS. 
4103  Second  Ave.  South,  Seattle,  WA 
98124.  Representative:  Richard  J. 
Howard.  3201  Bank  of  California  Center. 
Seattle.  WA  98124.  Applicant  seeks  to 
remove  restrictions  from  its  lead  permit 
to  authorize  service  "between  points  in 
the  US"  under  continuing  contract(s) 
with  named  shippers. 

MC  148604  (Sub-6)X,  filed  January  29. 
1981.  Applicant:  FALCON  MOTOR 
TRANSPORT.  INC..  1250  Kelly  Ave.. 
Akron.  OH  44306.  Representative:  Paul 
A  Englehart  (same  as  above).  Applicant 
seeks  to  remove  restrictions  in  its  Permit 
MC  136470  (Sub-1].  acquired  through 
MC-FC-77959  in  which  issuance  of  a 
certificate  is  pending.  It  seeks  to  (1) 
broaden  the  commodity  description,  (aj 
from  tire  fabric  to  "such  commodities  as 
are  manufactured,  processed,  and/or 
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dealt  in  by  textile  mil]  products 
manufacturers,  and  (b)  from  chemicals 
to  "such  commodities  as  are 
manufactured,  processed  and/or  dealt  in 
by  chemicals  and  related  products 
manufacturers;  (2)  eliminate  a  restriction 
against  the  transportation  of  liquid 
chemicals  in  bullc.  in  tank  vehicles,  from 
Akron.  OH,  to  apeciFied  destination 
points;  (3)  eliminate  the  commodity 
description  'scrap  tires  and  tubes  "  and 
the  territorial  description  which  follows 
inasmuch  as  it  is  included  in  other 
commodity  descriptions  and  the 
broadened  territorial  authority;  and  (4) 
broaden  the  territorial  scope  to  between 
points  in  the  United  Stales. 

MC  151382F  (Sub-l)X.  filed  February 
2.  1981  Applicant:  LAND  TRUCKING 
COMPA.NY,  isao  [essie  Street.  P.O  Box 
2620,  JacksonviBe,  PL  32206. 
Representative:  Martm  Sack,  Jr.,  203 
Marine  National  Bank  Bldg..  311  West 
Duval  Street.  lar.ksonville.  PL  32202. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  by  (a)  broadening 
its  commodity  description  from  general 
commodities  (with  usual  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosivrasj"  between  points  in 
PL,  (b)  removinj  the  restrictive  language 
"restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water" 
in  part  (1)  and,  (c)  by  deleting  part  (2)  of 
it.s  authority  which  authorizes 
movements  radially  between  specified 
facilities  at  Tampa.  Miami,  and 
Jacksonville.  Fl,  and  points  in  PL 
IVR  UiK^  11  .".annFilfH  Vij-(n- IMS  am| 
HU-MG  COOC  703S-41-M 


Motor  Carrier  Decision-Notice 

The  following  applications,  filed  on  or 
ufter  July  3.  1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  ll.')43  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  [49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changps  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1900,  Federal  Register  at  45 
PR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 


verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO.  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  Flowever,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343,  11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  slated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
theretft  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a-notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duphcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

De<:ided:  February  ft,  1981. 
By  (1m  CommiMion.  Review  Board  Number 
5.  Member*  Krock.  Taylor,  and  Williams. 

MC-P-14556F.  filed  January  19. 1981. 
•nCER  TRUCKING  SUBSIDIARY,  INC. 
(TTS)  (1888  Century  Park  East.  Los 
Angeles,  CA  90067) — control — 
WARREN  TRANSPORT.  INC. 
(Transport)  (P.O.  Box  420.  Waterloo.  lA 
50704).  Representative:  John  W.  Barnum, 
1747  Pennsylvania  Avenue,  NW, 
Washington.  DC  20423.  ITS  seeks  to 
acquire  control  of  Transport  through  the 
purchase  of  all  the  outstanding  capital 
stock  of  Warren  MGR.,  Inc.,  (P.O.  Box 
420,  Waterloo,  lA  50704),  of  which 
Transport  is  a  wholly-owned  subsidiary. 
Tiger  International.  Inc.  (T'ger),  a  non- 
carrier  and  publicly-held  corporation,  is 
the  sole  stockholder  of  TTS  and  seeks  to 
acquire  control  of  Transport  throiigh  the 
transaction.  The  operating  rights  of 
Transport  are  contained  in  certificates 
issued  in  Docket  No.  MC-114211  and 
sub-numbers  thereunder  and  authorized 
the  transportation  of  various  specified 
commodities,  including  agricultural, 
industrial  and  construction  equipment, 
building  material,  lumber  and  forest 
products,  or  iron  and  steel  articles  and 
other  similar  and  related  commodities, 
over  irregular  routes,  between  points  in 
the  United  States.  Tiger  also  controls 
Hall's  Motor  Transit  Company  (Hall's), 
which  conducts  operations  as  a  motor 
common  carrier,  pursuant  to  certificates 
issued  in  MC-67646  and  sub-numbers 
thereunder,  over  a  network  of  regular 
and  irregular  routes,  in  the  states  of  MN, 
WI,  IL.  IN.  OH,  PA.  NY,  MA.  RI,  CT,  NJ. 
DF.  MD,  WV,  VA,  KY,  ML  and  DC.  In 
Docket  No.  MC-F-14490F,  Hall's  applied 
for  authority  to  control  and  to  merge  the 
motor  carrier  rights  and  properties  of 
Dohm  Transfer  Company  (Dohrn)  into 
Hall's.  A  Notice  of  Effectiveness  was 
served  in  that  proceeding  on  January  15, 
1981.  Under  certificates  issued  in  Docket 
No.  MC-43421,  and  sub-numbers 
thereunder.  Dohm  is  authorized  to 
transport  general  commodities  with  the 
usual  exceptions  over  a  network  of 
regular  and  irregular  routes  extending 
from  Boston,  MA,  through  points  in  the 
states  of  OH,  IN,  IL  Wl,  MN,  lA.  MO, 
OK.  TX.  MI,  KY,  and  NY.  MA.  CT. 
Conditions:  Tiger  International,  Inc.. 
shall  be  considered  a  carrier  under  49 
U.S.C.  11348,  and  subject  only  to  filing 
any  special  reports  that  may  be  required 
by  the  Commission  under  49  U.S.C, 
11145, 

MC-F-14558F,  filed  January  16, 1981. 
COATS  FREIGHTWAYS,  INC.  (Coats) 
(601  32nd  Avenue.  Council  Bluffs,  lA 
51501) — purchase  (portion) — GRAND 
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ISLAND  MOVING  &  STORAGE  CO., 
INC.  (Grand  Island)  (P.O.  Box  2122. 
Grand  Island,  NE  68801)  (YUMA 
COUNTY  TRANSPORTATION  CO.— 
ASSIGNOR).  Representative:  Donald  L 
Stem.  Suite  610.  7171  Mercy  Road. 
Omaha.  NE  68106.  Coats  seeks  to 
purchase  a  portion  of  the  operating 
rights  of  Grand  Island.  George  N.  Coats, 
who  controls  Coats  through  100%  stock 
ownership,  seeks  to  acquire  control  of 
the  rights  through  the  transaction.  Coats 
is  purchasing  that  poriion  of  Grand 
Island's  operating  rights  issued  in  MC- 
F-13B49,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  ol  general  commodities  (unusual 
exceptions)  between  Kearney,  NE.  and 
Omaha,  NE,  serving  all  intermediate 
points  and  serving  the  Comhusker 
Ordnance  Plant  as  an  off-route  point: 
from  Kearney  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  275.  then  over  U.S. 
Hwy  275  to  Omaha,  and  return  over  the 
same  route:  serving  the  facilities  of 
Western  Electric  Co.,  Inc..  at  or  near 
Underwood.  lA,  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations  from  and  to  Omaha, 
NE.  Coats  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
certificates  issued  in  MC-133299  and 
sub-numbers  thereunder.  NOTES:  (1)  An 
application  for  temporary  authority  has 
been  filed.  (2)  In  MC-F-14414F,  Yuma 
County  Transportation  Co.  is  purchasing 
a  portion  of  the  interstate  operating 
rights  of  Grand  Island  Moving  &  Storage 
Co.,  Inc.  In  MC-F-14558F.  Yuma  County 
Transportation  Co..  has  assigned  a 
portion  of  said  rights  to  Grand  Island 
Moving  &  Stroage  Co.,  Inc.  Condition: 
We  will  condition  our  approval  of  the 
instant  transaction  upon  the  deletion  of 
the  rights  sought  to  be  purchased  by 
Coats  Freightways.  Inc.  from  the 
operating  rights  which  had  been 
authorized  to  be  purchased  by  Yuma 
County  Transportation  Co.  in  MC-F- 
14414. 

MC-F-14562F,  filed  February  2, 1981. 
CONVOY  COMPANY  (Convoy)  (3900 
N,W.  Yeon  Avenue,  Portland,  OR 
97210)— control— G.R.M..  INC..  d.b.a. 
PORT  TERMINAL  TRANSPORT.  INC, 
(Port  Terminal)  (700  Henry  Ford  Avenue. 
Long  Beach  CA  90801).  Representative: 
Raymond  A.  Greene.  Jr..  100  Pine  Street, 
Suite  2550,  San  Francisco,  CA  94111. 
Convoy  seeks  authority  to  acquire 
control  of  the  interstate  operating  rights 
and  property  of  Port  Terminal  through 
the  purchase  by  Convoy  of  all  the  issued 
and  outstanding  capital  stock  of  Port 
Terminal.  Thomas  P.  Youell,  the 
majority  stockholder  of  Convoy,  seeks 
authority  to  acquire  control  of  Port 
Terminal  through  the  transaction.  Port 


Terminal  is  authorized  to  operate  as  a 
motor  common  carrier  pursuant  to 
Certificate  No.  MC  129857  (Sub-No.  4F), 
which  authorizes  the  transportation  of 
(1)  imported  automobiles,  in  secondary 
movements,  in  truckaway  service,  from 
points  in  CA  in  and  south  of  Santa 
Barbara.  Kem  and  Inyo  Counties,  to 
points  in  AZ,  NV.  NM,  and  UT:  and  (2) 
automobiles  in  truckaway  service. 
between  points  in  CA  in  and  south  of 
Santa  Barbara,  Kem  and  Inyo  Counties; 
and  Certificate  No.  MC  129857  (Sub-No. 
5),  which  authorizes  the  transportation 
of  new  imported  trucks,  in  secondary 
movements,  in  truckaway  service,  from 
Long  Beach,  CA,  to  St.  George,  UT,  and 
points  in  AZ,  NV.  and  NM.  restricted  to 
transportation  of  shipments  having  an 
immediate  prior  movement  by  water. 
Convoy  is  authorized  to  operate  as  a 
motor  common  carrier,  transporting 
motor  vehicles  throughout  numerous 
States,  pursuant  to  certificates  issued  in 
MC  52858  and  sub-numbers  thereunder. 
Convoy  is  affiliated  with  Canadian  Auto 
Carriers.  Ltd.,  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC 
128080  and  sub-numbers  thereunder.  In 
MC-F-11998,  Convoy  was  authorized  to 
control  T.A.T.,  Inc.,  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC  115357  and  sub-numbers  thereunder. 
An  application  is  presently  pending  in 
MC-F-14497F,  in  which  Convoy  seeks 
authority  to  merge  the  interstate 
operating  rights  and  property  of  TAT 
into  Convoy. 

MC-P-14555F,  filed  January  14. 1981. 
ARIZONA  EXPRESS,  INC.  (AZX)  (4002 
N  31st  Ave.,  Phoenix,  AZ  85017)-- 
PURCHASE  (PORTION)— CITY 
DEUVERY,  INC.  (City)  (1315  E.  Gibson 
Lane,  Phoenix.  AZ  85036). 
Representative:  C.  J.  Boddington,  4002  N 
aist  Ave..  Phoenix.  AZ  85071.  AZX 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  City.  C. 
J.  Boddington  and  R.  I.  Boddington  are 
joint  owners  of  AZX,  and,  as  a  condition 
to  the  approval  and  authorization  of  this 
transaction,  R.  I.  Boddington  will  be 
required  to  join  in  this  application  as  a 
person  in  jcir.t  control.  AZX  seeks  to 
purchase  the  interstate  operating  rights 
contained  in  City's  certificate  No.  MC 
120937  (Sub-No.  5).  which  aurthorizes 
the  transportation  as  a  motor  common 
carrier,  over  regular  routes,  oi general 
commodities  (usual  exceptions),  (a) 
between  Phoenix,  AZ,  and  Grand 
Canyon,  AZ,  serving  all  intermediate 
points:  from  Phoenix  over  Interstate 
Hwy  17  to  Flagstaff.  AZ.  then  over  U.S. 
Hwy  180  to  junction  AZ  Hwy  64,  and 
then  over  AZ  Hwy  64  to  Grand  Canyon, 
and  retum  over  the  same  route,  (b) 
between  Flagstaff,  AZ,  and  junction  U.S. 


Hwy  180  and  AZ  Hwy  64,  serving  all 
intermediate  points:  from  Flagstaff  over 
Interstate  Hwy  40  to  junction  AZ  Hwy 
64.  and  then  over  AZ  Hwy  64  to  junction 
U.S.  Hwy  180,  and  retum  over  the  same 
route:  (c)  between  Cordes  junction.  AZ. 
and  junction  Interstate  Hwy  40  and  AZ 
Hwy  64.  serving  ell  intermediate  points; 
from  Cordes  Junction  over  AZ  Hwy  69  to 
Prescott,  AZ,  then  over  U.S.  Hwy  89  to 
Ashfork,  AZ,  and  then  over  Interstate 
Hwy  40  to  junction  AZ  Hwy  64,  and 
retum  over  the  same  route;  and  (d) 
between  Phoenix,  AZ.  and  Prescott.  AZ. 
over  U.S.  Hwy  89.  serving  all 
intermediate  points  and  serving  Bagdad 
and  Hillside  as  off-route  points.  AXS  is 
authorized  to  operate  as  a  motor 
common  carrier  over  irregular  routes 
pursuant  to  certificates  issued  in  MC 
144256  and  sub-numbers  thereunder. 
Condition:  Authorization  and  approval 
of  this  transaction  and  the  issuance  of 
an  effective  notice  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affidavit  signed  by  R.  L  Boodington. 
stating  that  he  is  in  joint  control  along 
with  C.  J.  Boodington.  of  Arizona 
Express,  and  that  he  joins  in  this 
application. 

Note. — An  application  for  temporary 
•ulhority  hai  been  filed. 
Agatha  L.  Matfenovich. 
Secretary. 
|F*  Doc  n-*m\  P1M  a-u-m.  »m  ub| 
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DEPARTME^f^  OF  JUSTICE 

Propo««d  Consent  Judgments  >n 
Actions  To  Enjoin  Discharge  of  Air  and 
Water  Pollutants  at  Jones  &  Laughlln 
Steel  Corp.  and  Youngstown  Sheet 
and  Tube  Co.  Plants  in  Pennsytvania, 
Indiana,  and  Ottk) 

In  accordance  with  Department 
Policy.  28  CFR  50  7,  38  PR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Jones  B- 
Laughlin  Steel  Corp..  Civil  Action  No. 
79-428,  79-1193  had  been  lodged  with 
the  District  Court  for  the  Western 
District  of  Pennsylvania.  The  proposed 
decree  requires  the  defendant  to  comply 
with  the  Clean  Air  Act  and  the  Clean 
Water  Act  at  its  Pittsburgh  and 
Alliquippa  plants.  In  particular  the 
decree  requires  Jones  &  Laughlin  to 
control  its  coke  batteries,  its  electric  arc 
fumance  shops,  a  basic  oxygen  fumance 
shop,  several  blast  furnaces  and  boilers. 

On  September  2, 1980,  prior  to  the 
lodging  of  this  judgment  Jones  & 
Laughlin  informed  EPA  that  due  to 
recent  economic  conditions  in  the  steel 
industry  that  it  would  not  issue 
purchase  orders  for  control  equipment 
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for  several  sources  covered  in  the 
decree.  EPA  has  agreed  to  entertain 
Jones  &  Laughlin's  request  for  a 
modification  of  certain  schedules  but  to 
date  no  decision  has  been  made  to 
modify  any  of  the  schedules  in  this 
decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  for  thirty  days  from 
the  date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Deputy  Assisttnl  Attorney  General  for 
the  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530.  and  refer  to 
"United  States  v.  Jones  &  Lauf^hJin  SleeJ 
Corp.  •'.  Ref.  No.  9Q-5-2-1-161.  90-5-2-1- 
179. 

The  proposed  decree  may  be 
examined  at  the  Offlce  of  the  United 
States  Attorney.  United  States 
Courthouse.  Pittsburgh.  Pennsylvania,  at 
the  Region  III  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  DIvisioa  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254, 
WH,shington,  D.C.  20630.  A  copy  of  the 
proposed  consent  decree  and  the 
September  2  letter  may  be  obtained  in 
person  or  by  rnail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  order  to 
cover  the  reproduction  costs,  all 
rt.'quests  for  copies  must  be 
accompanied  by  a  check  or  a  money 
order  made  out  for  $11.30  to  the 
Treasurer  of  the  United  States. 

In  accordanoe  with  the 
aforementioned  policy  notice  also  is 
given  that  proposed  consent  decrees 
have  been  lodgpd  with  the  United  States 
District  Courts  m  the  Northern  District 
of  Indiana  and  the  .Northern  District  of 
Onio,  respectively,  in  the  cases  of 
United  States  v  Youngstown  Sheet  and 
Tube  Company  et  al.  (N.D.  Ind..  Civ.  No. 
1179-65)  and  United  States  v. 
Youngstown  Sfieet  and  Tube  Company 
et  al.  and  Unit^  States  v.  Jones  &■ 
Laughlin  Steel  Corp.  et  al.  (N.D.  Ohio. 
Civ  Nos.  C-77-144-Y  and  C.81-12: 
motion  to  consolidate  pending).  These 
decrees  require  compliance  chiefly  with 
the  Clean  Air  Act  at  Youngstown  and 
Jones  &  Laughliii  plants  at  Indiana 
Harbor,  Cleveland,  and  in  the  Mahoning 
Valley  Area. 

The  Department  of  Justice  will  receive 
written  comments  on  the  proposed 
settlements  for  thirty  days  from  the  date 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  the  Deputy 
Assistant  Attorney  General  for  the  Land 


and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC. 
20530.  They  should  refer  to  the 
respective  cases  as  captioned  above  and 
include  Department  of  Justice  reference 
numbers  90-6-2-3-1011  for  the  Indiana 
case  or  both  90-5-2->3-«34  and  90-5-2-1- 
283  for  the  Ohio  cases. 

The  proposed  Indiana  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building,  Room 
312.  507  State  Street,  Hammond,  Indiana 
46320,  and  the  proposed  Ohio  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney,  at  the  United 
States  Courthouse.  Room  400.  201 
Superior  Avenue,  N.E.,  Cleveland,  Ohio 
44144.  Either  may  be  examined  at  the 
Region  V  Office  of  the  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  or  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Washington. 
DC.  20530. 

A  copy  of  either  proposed  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Room  1254,  Land  and  Natural  Resources 
Division,  Washington.  DC.  20530.  In 
order  to  cover  reproduction  costs,  and 
such  request  must  be  accompanied  by  a 
check  or  money  order  for  $7.60  (Indiana 
decree)  or  $7.60  (Ohio  decree)  made  out 
to  the  Treasurer  of  the  United  Slates. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  n-azS2  PtiMJ  l-13-a\.  m^i  ami 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(DocJcetNo.  M-ai-1-M) 

Sunshine  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company.  P.O.  Box 
1080.  Kellogg,  Idaho  83637  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.11-59  (hoist  operator  protection) 
to  its  Sunshine  Mine  located  in 
Shoshone  County,  Idaho.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  an  underground  hoist 
operator  be  provided  with  a  respirable 
atmosphere  completely  independent  of 
the  mine  atmosphere. 

2.  Petitioner  states  that  an 
independent  ventilation  system  that 


converts  to  a  self-contained  breathing 
apparatus  is  not  available. 

3.  Petitioner  currently  uses  MSA  401 
Air  Masks  for  each  hoist  installation. 
The  unit  is  fitted  with  a  quick-connect 
coupling  that  attaches  to  a  220  cubic  fool 
tank  of  compressed  air.  Petitioner 
further  states  that  this  air  supply  will 
last  nearly  three  times  as  long  as 
required  to  complete  hoisting  during  a 
mine  evacuation. 

4.  Petitioner  states  that  the 
evacuation  of  the  mine  can  be 
completed  in  less  than  30  minutes: 
therefore,  the  30  minute  air  supply  is 
more  than  adequate  to  reach  a  positive 
source  of  fresh  air  after  hoisting  is 
completed. 

5.  Petitioner  states  that  the 
procedures  outlined  above  will  provide 
the  same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

.     Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  ^4ine  Safely  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  19,  1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  B.  1981 
Frank  A.  White. 

Dirf'ctor.  Office  of  Standards.  Regulations 

and  Variances. 

IFK  ivw  »i-.tia5FiU<i  z-ij-rin45»Di| 

anxma  cooc  4si»-43-n 


NATIONAL  FOUNOATtON  FOR  THE 
ARTS  AND  THE  HUMANfTlES 

Design  Arts  Panel  (Communication 
and  Exploration/Research  Section); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Communication  and  Ej>.ploration/ 
Research  Section)  to  the  National 
Council  on  the  Arts  will  be  held  in 
March  17-18,  1981,  from  9  a.m.-6  p.m.  in 
room  1422,  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street.  N.W.. 
Washington.  DC.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
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discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  Slates  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-«)70. 
|ohn  H.  Clark. 

Direclot.  Office  of  Council  and  Panel 
Operation.  Katianal  Endowment  for  the  Arts. 

|FK  rv>.    Iil-r.uis  l^iM  2-1  J-m  S4Saiti| 

■iLUNO  cooc  nn-^i-m 


Design  Arts  Panel  (Demonstration 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Demonstration  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  28-27, 1981.  from  9:00 
a.m.-6:00  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street.  N.W..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  A  rts. 

\rn  Dtx    ai-S.'MM  Kilnl  l-13-ln.  KS  am) 
BILUNG  cooc  7S37-01-M 


Design  Arts  Panel  (Design  Fellowships 
Section);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92—463).  as  amended,  notice  is  hereby 


given  that  a  meeting  of  the  Design  Arts 
Panel  (Design  Fellowships  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  10-11, 1981,  from  9:00 
a.m.-6:00  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street  N.W.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financi'il  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Furlhei  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  6.')4-e070, 
Joho  H.  CUrk, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

IKK  Dor-  81-5307  Filed  2-13-Sl.  8:4S  ami 
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Federal  Graphics  Improvement 
Evaluation  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Federal  Graphics 
Improvement  Evaluation  Panel  (o  the 
National  Council  on  the  Arts  will  be 
held  April  9.  1981,  from  9:30-4:30  p.m.  in 
room  1422.  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street.  N.W., 
Washington.  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Graphic 
Materials  of  National  Museum  of 
American  History  (formerly  National 
Museum  of  History  and  Technology),  a 
Smithsonian  Institution. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

IFF  Tk<r.  (11-5308  Filed  2-1  J-»l;  8:49  air.) 
BIU.INO  COOE  7S37-01-« 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council.  Task  Group  No.  IS; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  *15  of  the  NSF  Advisory 
Council 

Place:  Room  523.  National  Science 
Foundation.  1800  G  Streel,  N.W.. 
Washington  DC.  20550 

Date:  Monday,  March  9. 1991 

Time:  9:00  a.m.  till  SiK  p.m. 

Type  of  meeting:  Open 

Contact  person:  Ms.  Jeanne  Hudson. 
Executive  Secretary  of  the  NSF  Advisory 
Council.  National  Science  Foundation. 
Room  518,  1800  G  Sti  eel,  N.W., 
Washington.  DC.  20550.  Telephone:  202/ 
357-9433 

Purpose  of  lank  group:  The  purpose  of  the 
Task  Group,  composed  of  memb>er«  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  th.it  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  it  asked  lo 
determine  the  role  of  NSF  in  the  science 
education  of  the  general  public.  The  Task 
Group  will  focus  on  mcchenisms  lo 
encourage  greater  interagency  cooperation 
and  will  suggest  mechnnisms  to  foster 
increased  and/or  expanded  in-school  as 
well  as  out-of-school  programs  for 
education  in  the  sciences  and  technology. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

February  11, 1981. 

|FB  Doc  Sl-S.KM  fil.-d  2-1J-81.  848  am) 
BILUMQ  cooc  76Sfr-01-«l 


Advisory  Committee  'or  Social  And 
Economic  Science;  Subcommittee  on 
Political  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Political  Science  of 

the  Advisory  Committee  for  Social  and 

Economic  Science 
Date  end  time.  March  5-6, 1981,  9:00  a.m.  to 

5:00  p.m.  each  day 
Platp:  Room  730,  National  Science 

Foundation.  IWK)  G  St..  N.W..  Washington. 

DC.  20550 
Type  of  meeting:  Closed — 9:00  a.m.  lo  5<X) 

p.m.  March  5-6, 1981. 
Contact  person:  Dr.  Gerald  C.  Wright  Jr.. 

Program  Director.  Political  Science 

Program.  Room  312.  .National  Science 

Foundation.  Washington  DC.  205S0. 

Telephone  (202)  357-9406 
Purpose  of  Buix;ommittee:  To  provide  advice 

and  recommendations  concerning  research 

in  Political  Science 
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Agendd:  Closed;  tO  review  and  evaluate 
rp;,p;irch  proposal*  as  part  of  the  selection 
process  for  awnrJ» 

RcHson  for  dosmst  The  proposals  being 
reviewed  include  information  of  a 
pfopnetnry  or  confidential  nature, 
including  technical  information;  financial 
djt«  such  aa  salnnes:  and  personal 
mf.jrmation  concerning  individuals 
Hssocidled  with  the  proposals.  These 
matiers  'tre  wtilin  exemptions  (4)  and  (6) 
of  0  L'  S  C  552b(c).  Government  in  the 
Sunshine  .'\ct. 

Author- !y  to  clost  meeting  This 
determination  vnat  made  by  the  Committee 
Management  OfTcer  pursuant  to  provisions 
of  Section  10(d!  of  P-ub.  L  92-463.  The 
Committee  Manegement  OfTicer  was 
delegated  the  aiithonty  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6.  iy'9 

M.  Rebecca  Winkler. 

Committer  Management  Coordinator. 

February  11,1861. 

[m.  Uoc  M-5321  rjed  2il»-«l:  &4t  ami 
BIUJNG  COOC   7M*-el-M 


NUCLEAR  REGULATORY 
COMMISSION 

Radtological  Contingency  Planning 

AQ6NCY:  United  States  Nuclear 

Regulatoi^  Commission. 
action:  Order';  to  Modify  Licenses  to 
Incorporate  \e\v  or  Upgraded 
Radiological  Cootingency  Plans. 

summary:  The  Nuclear  Regulatory 
Cnnimission  has!  issued  orders  to  certain 
fuel  cycle  and  niajor  materials  licensees, 
listed  below  by  states,  requiring  them  to 
prepare  and  subinit  for  NRC  review 
certain  information  that  is  needed  to 
assure  that  adequate  onsite  planning  is 
made  to  protect  against  and  to  respond 
to  nuclear  accidents. 

The  orders  provide  that  the 
radiological  contingency  planning 
information  shaB  be  submitted  within 
120. 180,  or  240  c  ays  of  the  effective  date 
of  the  orders  defiending  upon  the 
perceived  relatii  e  urgency  of  need  and 
to  facilitate  scheduling  of  agency 
reviews.  The  inf  )rmation  is  to  be 
submitted  with  i  n  application  for 
license  amendm  ;nt  to  incorporate  the 
plan  as  approvei  1  as  a  condition  of  the 
NRC  license.  Th  ;  orders  provide,  as  an 
alternative  action,  that  a  licensee  need 
not  submit  a  rad  iological  contingency 
plan  if  he  submi  s  an  application  to 
reduce  his  licen;  ed  possession  limits  for 
radioactive  materials  below  specified 
amounts 

The  orders  provide  an  opportunity  for 
d  hearing  if  requested.  If  no  hearing  is 
requested,  the  orders  become  effective 
20  days  from  tha  date  of  the  orders.  If  a 
hearing  is  requested,  the  orders  will 


become  effective  on  the  date  specified 
in  an  order  made  following  the  hearing. 
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EFFECTIVE  DATE:  March  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Fred  D.  Fisher,  or  Mr.  Ralph  G.  Page. 
.\uclear  Material^  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
(301)  427-4135  or  427^309. 

SUPPtEMENTARY  INFORMATION:  The 

following  order  la  typical  of  those  sent 
to  each  of  the  absve  listed  licensees. 

Dated  at  Silver  Spring,  Marj'land  this  11th 
day  of  February  19m. 

For  the  .Nuclear  I^egulatory  Commission. 
Richard  E.  Cuimlngliam,  Director, 
Division  of  Fuel  Cytle  and  Material  Safety. 

United  States  of  America.  Nuclear 
Regulatory  Commission 


in  the  Matter  o 
Corporation.  Nuc 
P.O.  Box  8005R, 
07960;  Docket  No 
License  No. 


Allied  Chemical 
ear  Ser\  ices  Division. 
f»|Iorristown.  New  Jersey 
40-3392.  Materials 


SUB- 526 


Order  To  Modify  License 


Allied  Chemical  Corporation  ("the 
licensee")  with  facilities  in  Metropolis. 
Illinois,  is  the  hoi  ier  of  Materials 
License  No.  SUB-  526  issued  by  the 
.Nuclear  Regulatory  Commission  ("the 
Commission").  The  license  authorizes 
the  possession  and  use  of  up  to  50 
million  pounds  of  natural  uranium  and 
other  isotopes  in  email  quantities.  The 
licensee  converts  uranium  ore 
concentrates  into  uranium  hexafluoride. 
The  current  license  was  issued  August 
15, 1977,  and  is  doe  to  expire  on  August 
31. 1982. 


U 

Before  issuance  of  a  license  to 
operate,  staff  review  of  the  application 
determined  that  the  licensee  can  operate 
the  facility  in  a  safe  manner. 
Nonetheless,  based  on  the  lessons 
learned  from  the  accident  at  Three  Mile 
Island  and  new  perspectives  on 
emergency  preparedness  and  planning, 
the  Commission  has  reevaluated  the 
emergency  preparedness  requirements 
for  its  fuel  cycle  and  materials  licensees. 
The  Commission  has  decided  that 
significant  improvements  need  to  be 
made  promptly  to  ensure  that  adequate 
onsite  emergency  response  actions  will 
be  taken  by  licensees  with  major 
operations  in  cases  where,  even  though 
unlikely,  potentially  serious  radiation 
accidents  could  occur.  The  operations 
licensed  to  be  carried  our  pursuant  to 
Materials  License  No.  SUB-526  appear 
to  fall  in  this  category  and  require  the 
development  of  a  comprehensive  onsite 
radiological  contingency  plan. 
Specifically,  considerations  are  needed 
to  ensure  (1)  that  the  plant  contains 
adequate  engineering  safety  features 
and  is  otherwise  designed  to  limit 
releases  of  radioactive  materials  and 
radiation  exposures  in  the  event  of  an 
accident.  (2)  that  a  capability  exists  for 
measuring  and  assessing  the 
significance  of  accidental  releases  of 
radioactive  materials,  (3)  that 
appropriate  emergency  equipment  and 
planning  are  provided  onsite  to  protect 
workers  against  radiation  hazards  that 
might  be  encountered  following  an 
accident.  (4)  that  notifications  are  made 
promptly  to  federal,  state,  and  local 
government  agencies,  and  (5)  that 
necessary  recovery  actions  are  taken  in 
a  timely  fashion  to  return  the  plant  to  a 
safe  condition  following  an  accident. 

The  information  to  be  developed  and 
documented  is  described  in  the  enclosed 
"Standard  Format  and  Content  for 
Radiological  Contingency  Plans  for  Fuel 
Cycle  and  Materials  Facilities" 
(Enclosure  1).  In  summary,  the 
information  to  be  submitted  to  NRC  for 
review  includes  a  (1)  description  of 
plant  systems  important  to  safety;  (2) 
characterization  of  classes  of  credible 
emergencies  that  might  occur,  (3) 
description  of  radiological  contingency 
measures  for  each  class  of  emergency, 
(4)  designation  of  authorities  and 
responsibilities  of  key  individuals  and 
groups  employed  by  the  hcensee;  and  (5) 
a  description  of  equipment  and  facilities 
designated  for  use  during  radiation 
emergencies.  The  plan  is  to  be  directed 
toward  mitigating  the  consequences  of 
radiological  emergencies  and  providing 
reasonable  assurance  that  appropriate 
measures  will  be  taken  during  an 


emergency  to  assure  protection  of  the 
public  and  minimize  adverse 
environmental  impacts.  In  preparing  the 
plan,  consideration  should  be  given  to  a 
set  of  credible  accidents  ranging  from 
almost  everyday  occurrences  of  small 
consequence  through  highly  improbable, 
but  not  impossible,  accidents  such  as 
those  resulting  from  severe  natural 
phenomena,  human  error,  and  multiple 
equipment  failures,  and  sabotage. 

Ill 

In  addition  to  onsite  radiological 
contingency  planning,  as  discussed  in 
Section  II  above,  offsite  emergency 
response  planning  is  also  highly 
important.  Offsite  planning  requirement.^ 
for  fuel  cycle  and  materials  facilities  are 
being  developed  separately  and  will  be 
considered  in  a  proposed  rulemaking  to 
be  published  in  the  coming  months. 
Within  the  framework  of  that 
rulemaking,  NRC  will  carry  out 
extensive  coordination  with  state 
governments  and  the  Federal  Emergency 
Management  Agency  (FEMA) 
concerning  applicable  requirements. 

IV 

The  Commission  believes  that  it  is 
prudent  and  necessary  to  require  the 
licensee  to  develop  and  submit  within 
120  days  of  the  effective  date  of  this 
Order,  or  before,  an  onsite  radiological 
contingency  plan,  as  discussed  in 
Section  II  above,  applicable  to 
operations  licensed  pursuant  to 
Materials  License  No.  SUB-526.  Such  a 
plan  can  be  developed  and  effectively 
implemented  apart  from  offsite 
emergency  response  planning,  which 
necessarily  involves  state  and  local 
government  emergency  planning 
actions.  The  onsite  radiological 
contingency  plan  is  a  necessary 
extension  of  protective  actions  taken  by 
the  licensee  during  normal  operations. 
Such  planning  is  essential  to  ensure  that 
proper  plans  are  made  by  the  licensee  to 
protect  the  public  from  accidents  that 
could  result  from  the  licensed 
operations.  A  lesson  learned  from  the 
Three  Mile  Island  accident  is  that 
accidents  thought  to  be  highly 
improbable  can  and  will  occur,  and  that 
proper  emergency  preparedness  is 
required  to  mitigate  radiological 
consequences. 

The  reporting  and  recordkeeping  part 
of  this  onsite  radiological  contingency 
plan  is  subject  to  clearance  by  the 
General  Accounting  Office.  GAO  review 
and  clearance  will  not  stay  the  effective 
date  of  this  Order  as  regards  the 
requirement  that  the  licensee  develop 
the  plan.  Unless  advised  to  the  contrary, 
GAO  clearance  will  be  effective  within 
45  days  from  the  date  of  this  Order. 
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Accordingly,  pursuant  to  sections 
161b  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  5  40.41(e)  of  10 
CFR  Part  40  and  §  2  204  of  10  CFR  Part 
2.  IT  IS  HEREBY  ORDERED  TyL\T 
within  120  days  of  the  effective  date  of 
this  Order,  the  licensee  shall  submit: 

1  A  radiological  contingency  plan  (n 
accordance  with  Ent  losure  1  of  this 
Order.  "Standard  Format  and  Content 
for  Radiological  Contingency  Plans  for 
Fuel  Cycle  and  Materials  Facilities,"  and 
an  application  for  license  amendment  to 
incorporate  such  plan  as  approved  as  a 
condition  of  the  license,  or  alternatively, 

2.  An  application  for  license 
amendment  to  reduce  the  possession 
limits  for  radioactive  materials  below 
those  specified  in  Enclosure  2  of  this 
Order. 

VI 

The  licensee  or  any  person  whose 
interest  may  be  affected  by  this  Order 
may,  within  20  days  of  the  dale  of  the 
Order,  request  a  hearing  with  respect  to 
all  or  part  of  the  Order.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  of  the  Commission, 
U.S.N.R.C.  Washington.  DC  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C.  Washington,  D.C.  20555.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  nature  of  his  or 
her  interest  and  the  manner  in  which  his 
or  her  interest  may  be  affected  by  this 
Order  in  accordance  with  10  CFR 
2.714(a)(2)  of  the  Commission's  Rules  of 
Practice. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  who  has  an  interest 
affected  by  this  Order,  the  Commission 
will  issue  an  order  designating  the  time 
and  place  of  the  hearing. 

If  no  hearing  is  requested,  this  Order 
will  become  effective  20  days  from  the 
date  of  the  Order.  If  hearing  is 
requested,  this  Order  will  become 
effective  on  the  date  specified  in  an 
order  made  following  the  hearing. 

VII 

If  a  hearing  is  held,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  (1)  shall  submit  a 
radiological  contingency  plan  which 
complies  with  Enclosure  1  of  this  Order, 
"Standard  Format  and  Content  for 
Radiological  Contingency  Plans  for  Fuel 
Cycle  and  Materials  Facilities,"  or  (2)  if 
a  plan  is  not  submitted  as  required  in 
Section  V(l)  of  the  Order,  should  an 
application  for  a  license  amendment  to 
reduce  its  possession  limits  for 
radioactive  materials  below  those 


specified  in  Enclosure  2  of  this  Order  b« 
submitted. 

Datpd  at  Silver  Sprin((.  Marytand  Ihiw  lllh 
day  of  February.  19R1. 

For  lh«  Nuclear  Regulatory  ComoMSRion 

Richard  E.  Cunningham. 

Director.  Divlgion  ofFiMl  Cycle  and  Motfrial 
Safety. 

Eodosure  1 — Standard  Format  and 
Content  for  Radioicgical  Contingency 
Plans  for  Fuel  C\cie  and  Materials 
Facilities 

January  9. 1981 

Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Reffulatory 
Commission 

Standard  Formal  and  ContRnl  for 
Radiological  Contingenry  Plant  al  NRC 
Licensed  Fuel  Cycle  and  Major  Malerials 
InataUalions 
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Introduction 

NRC  has  initiated  an  extensive 
program  to  reevaluate  and  upgrade  the 
requirements  for  emergency 
preparedness  planning  of  its  fuel  cycle 
and  major  materials  licensees.  In 
advance  of  that  comprehensive 
regulatory  program  which  includes 
rulemaking,  a  pressing  need  is  believed 
by  the  Commission  to  promptly  require 
radiological  contingency  planning  of 
those  licensed  fuel  cycle  and  major 
materials  facilities  exhibiting  the 
potential  for  accidents  which  could 
result  in:  (i)  offsite  radiation  doses 
exceeding  1  rem  to  the  whole  body.  5 
rems  to  the  thyroid,  or  3  rems  to  other 
critical  body  organs,  (ii)  chemical 
exposures  which  could  impact 
radiological  safety,  or  (lii)  potentially 
serious  radiation  overexposures  of 
workers  from  a  nuclear  criticality 
incident  or  release  of  radioactive 
materials.  Radiation  doses  of  1  rem  to 
the  whole  body  and  5  rems  to  the 
thyroid  are  the  lowest  Protective  Action 
Guides  (i'AG's)  established  by  the 
Environmental  Protection  Agency  for 
triggering  a  protective  action  in  pubhc 
areas  following  a  radiation  accidenL 
TTie  radiological  contingency  planning 
requirements  addressed  in  this  guide 
apply  onlj'  to  onsite  planning. 

Radiological  contingency  planning  is 
that  part  of  emergency  response 
preparedness  contributed  by  plant 
operators  to  assure  (1)  that  plants  are 
properly  configured  to  limit  releases  of 
radioactive  materials  and  radiation 
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exposures  in  the  event  of  an  accident 
(2)  that  a  capability  exists  for  measuring 
and  assessing  the  significance  of 
accidental  releases  of  radioactive 
materials,  (3)  that  appropriate 
emergency  equipment  and  procedures 
are  provided  onsife  to  protect  workers 
against  radiation  hazards  that  might  be 
encountered  following  an  accident  (4) 
that  notifications  are  promptly  made 
offsite  to  Federal.  State,  and  local 
government  agencies,  and  (5)  that 
necessary  recovery  actions  are  taken  in 
a  timely  fashion  to  return  a  plant  to  a 
safe  condition  following  an  accident. 
Onsite  radiological  contingency 
planning  should  be  sufficiently 
encompassing  to  meet  the  following 
objectives: 

1.  Confinement  systems  for 
radioactive  material  provide  a  proper 
level  of  protection  against  accidental 
releases,  radiation  alarms  are  used  to 
detect  accidental  releases,  and 
appropriate  means  exist  for  limiting 
accidental  releases. 

2.  The  responsibilities  of  the  various 
supporting  orgiinizations  are  specifically 
established,  and  a  requisite  number  of 
staff  is  designated  to  respond  initially 
and  continuously  throughout  any 
emergency  that  might  occur. 

3.  On-shift  lioensee  responsibUities  for 
emergency  response  are  unambiguously 
defined,  adequate  staffing  is  provided  to 
assure  that  key  functional  areas  will 
continuously  operate,  and  the  interfaces 
among  various  onsite  .-esponse  activities 
and  any  offsite  support  and  response 
activities  are  specified. 

4.  Arrangements  are  made  for 
requestmg  and  effectively  using 
assistance  resources,  and  other 
organizations  capable  of  augmenting  the 
planned  response  are  identified. 

5.  A  standard  emergency 
classification  and  acUon  level  scheme  is 
in  use  by  the  licensee. 

6.  Procedures  have  been  established 
for  notification  of  State  and  local 
response  organizations  and  for 
notification  of  emergency  personnel  by 
the  licensee  and  for  assuring  that 
messages  concerning  emergencies  are 
unambiguously  communicated  to  these 
individuals. 

7.  Provisions  exist  for  prompt 
communications  to  State  and  local 
response  organizations,  to  other 
organizations,  and  to  emergency 
personnel. 

8.  Adequate  emergency  facili^es  and 
equipment  to  suppori  the  emergency 
response  are  provided  and  maintained. 

9.  Adequate  methods,  systems,  and 
equipment  for  assessing  and  monitoring 
actual  or  potential  offsite  releases  of 
radioactive  materials  are  in  use. 


10.  Means  for  controlling  radiological 
exposures,  in  an  emergency,  are 
established  for  emergency  workers. 

11.  Arrangements  are  made  for 
medical  services  for  injured  individuals 
who  are  contiminated. 

12.  General  plans  for  recovery  and 
reentry  are  developed. 

13.  Periodic  exercises  are  conducted 

to  evaluate  major  portions  of  emergency* 
response  capabilities,  periodic  drills  are 
conducted  to  develop  and  maintain  key 
skills,  and  deficiencies  identified  as  a 
result  of  exercises  and  drills  are 
corrected. 

14.  Radiological  emergency  response 
training  is  provided  to  those  who  may 
be  called  on  to  assist  in  an  emergency. 

15.  Responsibilities  for  plan 
development  and  review  and  for 
distribution  of  plans  are  established, 
and  the  planners  are  properly  trained. 

Licensees  who  are  required  to  prepare 
radiological  contingency  plans  must 
submit  them  to  the  Director,  Division  of 
Fuel  Cycle  and  Material  Safety.  NMSS. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  for  review  and 
approval.  NRC  will  assess  and  evaluate 
the  licensee's  proposed  response  and 
recovery  actions  and  will  use  the 
inforqiation  provided  to  plan  NRCs 
response  activities.  For  completeness, 
the  plan  must  include  descriptions  of  (i) 
facilities,  (ii)  chemical  and  physical 
processes,  (iii)  types,  forms,  and 
quantities  of  radioactive  and  other 
hazardous  materials,  (iv)  distribution  of 
radioactive  material  inventories,  (v) 
specifications  of  structures,  systems, 
and  components  important  to  safety, 
and  (vi)  the  elements  of  emergency 
planning. 

Purpose  and  Applicability 

This  Standard  Format  has  been 
prepared  to  help  assure  uniformity  and 
completeness  in  the  preparation  and 
review  of  Radiological  Contingency 
Plans. 

The  licensee  is  encouraged  to  prepare 
his  Radiological  Contingency  Plan  in 
accordance  with  the  Standard  Format 
and  to  provide  all  information  to  support 
the  conclusion  that  his  plan  is  adequate 
and  capable  of  implementation.  The 
information  specified  in  the  Standard 
Format  is  the  minimum  for  a 
Radiological  Contingency  Plan. 
Although  strict  conformance  with  the 
Standard  Format  is  not  mandatory, 
presentation  of  an  equivalent  level  of 
information  is  necessary.  Additional 
information  may  be  required  for 
completion  of  the  staff  review  of  a 
particular  plan.  The  information 
provided  should  be  up-to-date  with 
respect  to  the  licensee's  current 
radiological  contingency  planning  and 


should  reflect  current  awareness  of  the 
need  for  preplanning  for  abnormal 
occurrences  and  current  state  of  the  art 
and  technology  for  emergency 
management.  Information  requirements 
which  are  deemed  by  the  hcensee  to  be 
not  applicable  should  be  explicitly  so 
designated  and  justification  provided 
unless  the  nonapplicability  is  obvious. 

Page  Numbering 

Pages  should  be  numbered  by  chapter 
and  sequentially  within  the  chapter,  e.g  . 
the  first  page  of  Chapter  3  would  be  S-1, 
etc.  Do  not  number  the  entire  report 
sequentially. 

Format  References 

References  in  the  application  to  this 
Standard  Format  should  be  by  chapter, 
section  number,  and  subsection  number, 

Procedures  for  Updating  or  Revising 
Pages 

The  updating  or  revising  of  data  and 
text  should  be  on  a  replacement  page 
basis. 

Each  changed  or  revised  portion  of  a 
page  should  be  highlighted  by  a  vertical 
fine.  The  line  should  be  on  the  margin 
opposite  the  binding  margin  at  each  line 
changed  or  added.  All  pages  submitted 
to  update,  revise,  or  add  pages  to  the 
report  should  show  the  date  of  change. 
The  transmittal  letter  should  include  an 
index  page  that  lists  the  pages  to  be 
inserted  and  the  pages  to  be  removed. 
Where  major  changes  or  additions  are 
made,  pages  for  a  revised  Table  of 
Contents  should  be  provided. 

Number  of  Copies 

The  licensee  should  submit  six  copies 
of  his  Radiological  Contingency  Plan. 

Compatibility 

The  license  should  ensiu^e  that  the 
Radiological  Contingency  Plan  is 
compatible  with  the  other  sections  of  his 
license  or  license  application. 

Upon  receipt  of  the  prepared  plan,  the 
Regulatory  staff  will  perform  a 
preliminary  review  to  determine  if  the 
plan  provides  a  reasonably  complete 
presentation  of  the  information  needed. 
The  Standard  Format  will  be  used  by 
the  staff  as  a  guideline  to  identify  the 
information  needed.  If  the  application 
does  not  provide  a  reasonably  complete 
presentation  of  the  necessary 
information,  an  additional  submission 
will  be  requested  and  further  review 
will  be  suspended  until  needed 
information  is  provided. 

Use  of  the  Standard  Format 

The  licensee  should  follow  the 
numbering  system  of  the  Standard 
Format  at  least  down  to  the  level  of 
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sections  such  as  Section  x.y.z.  Under 
some  circumstances,  certain  sections 
may  not  be  applicable  to  a  specific  plan. 
In  such  cases,  that  should  be  explicitly 
stated,  and  sufficient  information  should 
then  be  provided  to  support  that 
conclusion. 

Style  and  Composition 

A  table  of  contents  should  be  included 
in  each  plan. 

The  plan  should  strive  for  clear 
presentations  of  the  information 
provided.  Confusing  or  ambiguous 
statements  and  general  statements  of 
intent  should  be  avoided.  Definitions 
and  abbreviations  should  be  consistent 
throughout  the  submittal  and  consistent 
with  generally  accepted  usage. 

The  licensee  should  direct  his 
response  to  the  subject  matter  of  each 
section.  Wherever  possible,  duplication 
of  information  should  be  avoided.  Thus, 
information  already  included  in  other 
sections  of  the  plan  may  be  covered  by 
specific  reference  to  those  sections. 

Where  numerical  values  are  stated, 
the  number  of  significant  figures  should 
reflect  the  accuracy  or  precision  to 
which  the  number  is  knowm.  The  use  of 
relative  values  should  be  indicated 
clearly. 

Drawings,  diagrams,  and  tables 
should  be  used  where  the  information 
may  be  presented  more  understandably 
or  more  concisely  by  such  means.  These 
should  be  located  in  the  section  in 
which  they  are  primarily  referenced. 
Due  concern  should  be  taken  to  etMure 
that  all  information  presented  in 
drawings  is  legible,  symbols  are  defined, 
and  drawings  are  not  reduced  to  the 
extent  that  they  cannot  be  read  by 
unaided  normal  eyes. 

Physical  Specifications  of  Submittals 

All  material  submitted  as  part  of  the 
license  application  should  conform  to 
the  following  physical  dimensions  of 
page  size,  quality  of  paper  and  inks,  and 
printing  and  binding  specifications: 

1.  Paper  Size. 

Text  pages:  8'/^  x  11  inches. 

Drawings  and  graphics:  B'/i  x  11 
inches  preferred;  however,  larger  size  is 
acceptable  provided  the  finished  copy, 
when  folded,  does  not  exceed  B'/a  x  11 
inches. 

2.  Paper  Stock  and  Ink. 

Suitable  quality  in  substance,  paper 
color,  and  ink  density  for  handling  and 
foF  reproduction  by  microfilming. 

3.  Page  margins. 

No  less  than  one  inch  on  the  top. 
bottom,  and  binding  side  of  all  pages 
submitted. 

4.  Printing. 

Composition:  text  pages  should  be 
single  spaced. 


Type  face  and  style:  suitable  for 
microfilming. 

Reproduction:  may  be  mechanically  or 
photographically  reproduced.  All  pages 
of  the  text  may  be  printed  on  both  sides 
with  the  image  printed  head  to  head. 

5,  Binding. 

Pages  should  be  punched  for  looseleaf 
ring  binding. 

1.0    General  Description  of  the  Plant/ 
Licensed  Activity 

The  information  in  this  section  is  to 
provide  perspective  about  the  plant  and 
the  licensed  activity  such  that  the 
adequacy  and  appropriateness  of  the 
licensee's  contingency  planning, 
emergency  organization,  and  emergency 
equipment  can  be  evaluated  Where  this 
information  duplicates  information 
provided  elsewhere  in  the  licensee's 
various  applications,  it  is  recommended 
that  it  also  be  repeated  here;  however,  it 
can  be  referenced  instead  if  specific 
sections,  paragraphs,  and  page  numbers 
are  cited. 

/.  /    Licensed  Activity  Description 

Present  briefly  the  principal  aspects  of 
the  overall  licensed  activity.  The 
following  should  be  included:  a  general 
description  of  licensed  and  other 
activities  conducted  at  the  plant  site;  the 
location  of  the  plant;  the  type.  form,  and 
quantities  [possession  limits)  of 
radioactive  materials;  the  types  of 
product;  and  the  wastes  produced. 

1.2    Site  and  Facility  Description 

Include  a  description  of  the  principal 
characteristics  of  the  site  at  which 
licensee  activities  are  conducted. 
Indicate  the  site  on  a  general  area  map 
(approximately  10-mile  radius)  and  upon 
a  United  States  Geographical  Sur\'ey  7.5' 
topographical  map(s).  Provide  a  site 
plan  or  aerial  photograph  indicating 
onsite  structures  and  near-site 
structures  (about  1-mile  radius).  On  this 
photograph  or  site  plan,  include  the 
following:  (1)  location  of  population 
centers  (office  buildings,  schools, 
arenas,  stadiums,  etc).  (2)  the  location  of 
facilities  which  could  present  potential 
evacuation  problems  (prisons,  nursing 
homes,  and  hospitals).  (3)  identification 
of  primary  routes  for  access  of 
emergency  equipment  or  for  evacuation 
as  well  as  potential  impediments  to 
traffic  flow  (rivers,  drawbridges, 
railroad  grade  crossings,  one  way 
streets,  etc.).  (4)  location  of  any 
emergency  facilities  (fire  station,  police 
station,  hospital  with  capability  for 
handling  radioactive  contamination, 
etc.).  (5)  other  sites  of  potential 
emergency  significance  (LPG  terminals, 
pipelines,  filling  stations,  etc.)  Indicate 
approximate  populations,  both 


commuters  and  residents,  associated 
with  onsite  and  near-site  structures. 
Provide  a  detailed  site  plan  and  a 
concise  description  of  the  facilities.  The 
description  should  include  a  discussion 
of  the  principal  design  criteria; 
descriptions  of  process  or  manufacturing 
systems:  confinement  systems  for 
handling  and  storage  of  radioactive  and 
other  hazardous  materials,  the  release  of 
which  could  impact  adversely  on  the 
safety  of  licensed  operations;  auxiliary 
systems  such  as  ventilation;  radioactive 
waste  management  system(s);  alarms  to 
detect  accidental  releases;  and  means 
for  limiting  accidental  releases  when 
detected.  Provide  equipment,  piping,  and 
instrumentation  diagrams  of  systems 
pertinent  to  the  processing  or 
confinement  of  radioactive  materials  to 
further  describe  the  functions  and 
interactions  of  plant  systems.  The 
arrangement  of  structures  and  major 
equipment  items  should  be  indicated  on 
plan  and  elevation  drawings  in 
sufficient  number  and  detail  to  provide  a 
reasonable  understanding  of  the  general 
layout  of  the  plant.  Any  additional 
features  of  the  plant  likely  to  be  of 
special  interest  because  of  their 
relationship  to  safety  should  be 
identified. 

1.3    Process  De$cription 

Descriptions  of  the  process(es)  used  in 
the  facility  should  be  included  Identify 
reactants,  products,  and  waste  streams. 
Provide  sufficient  detail,  including 
process  How  diagrams,  in  the  discussion 
to  provide  an  understanding  of  the 
processes  involved. 

2.0     Engineered  Pro\-iaions  for 
Aboorrnal  Operations 

The  impacts  of  radiological 
contingencies  are  affected  by  the  nature 
of  a  particular  event:  design  of  plant 
facilities,  processes,  and  control 
operations  which  contribute  to  limiting 
radiation  exposure  or  releases  of 
radioactive  materials:  implementation  of 
emergency  response  actions:  and 
recovery  actions  taken.  In  this  section 
describe  those  facility  process  and 
control  measures  which  contribute  to: 
(1)  promptly  detecting  accidental 
releases  of  radioactive  materials  and 
effecting  corrective  or  mitigating 
responses:  (2)  Hmiting  releases  of 
radioactive  materials  and  potentially 
dangerous  nonradioactive  materials 
which  could  adversely  affect  the  safety 
of  licensed  operations:  and  (3) 
permitting  safe  and  prompt  recovery 
actions  to  be  taken  in  the  event  of 
abnormal  operations. 
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2. 1    Criteria  for  Accommodation  of 
Abnormal  Operations 

In  this  sechoa  descnbe  the  design 
cnteriti  for  performance  of  facility 
systems  during  •bnormal  operHtions  and 
conditions. 

2. 1. 1  Process  ^sterns 

Deicribe  the  pt^rformaace  criteria  for 
response  of  process  systems  to 
dbnormal  conditions  resulting  from 
operator  error  or  malfunction  of  process 
and  control  equipment. 

2. 1.2  Alarm  Systems  and  Release 
Prevention 

Specify  criferita  for  detectors  and 
alarms  provide  lo  detect  and  alert 
operators  to  accidental  releases  of 
radioactive  materials  and  describe  the 
responses  antic^ated  to  effectively  limit 
accidental  releases  and  to  mitigate  the 
consequences  of  such  releases. 

2. 1.3  Support  Slvstems 

Describe  the  performance  criteria  for 
response  of  supBort  systems  lo 
abnormal  condilions  such  as  operator 
error.  malfuncti«ins  of  equipment  or 
controls,  accidents,  and  severe  natural 
phenomena.  The  se  should  include  but 
are  not  necessaiily  limited  to: 

2.1.3.1  Struciural  Performance  vs. 
Site  Environmental  Factors. 

2.1.3.1.1  Sevdre  Natural  Phenomena. 

2.1.3.1.2  Ace  dents  at  Neighboring 
Activities. 

2.1.3.2  Confii  lement  Barriers  and 
Systems. 

2.1.3.3  Acces  s  and  Egress  of 
Operating  Persoinel  and  Emergency 
Response  Tea  mi . 

2.1.3.3.1  Ons  te. 

2.1.3.3.2  Neasite. 

.2.1.3.4    Fire  aid  FA,plosion  Resistance 
and  Suppressior . 
2.1.3.5    Shielc  ing. 

2.1.4  Control  C.pe  rat  ions 

Describe  the  criteria  for  controlling 
and  maintaining  the  capabilities  of  plant 
engineered  systdms  to  respond  as 
planned  to  abnormal  conditions. 


2.2    Demo 
Provisions  for  / 

In  this  section 


nstration  of  Engineered 
A  bnormal  Operation 


describe  facility 
systems  importcint  to  safety  and 
demonstrate  that  their  anticipated 
performances  (regarding  the  detection 
and  sounding  of] an  alarm  for  accidental 
releases  of  radiciactive  materials  or 
potentially  hazardous  nonradioactive 
materials,  whicli  could  adversely  affect 
radiological  safety,  and  limiting  releases 
of  radioactive  materials  and  exposures 
of  persons  to  radiation)  during  and 
following  an  aboormal  operation  or 


condition  are  in  accordance  with  the 
criteria  of  Section  2.1. 

2.2. 1  Process  Systems 

Describe  the  anticipated 
performances  of  process  systems  under 
abnormal  conditions  caused  by  such 
things  as  operator  error  or  malfunctions 
or  process  equipment  and  controls. 

2.2.2  Alarm  Systems  and  Release 
Prevention  Capability 

Describe  detectors,  alarms,  and  other 
components  and  the  anticipated 
performance  of  ail  effluent  alarm 
systems  under  abnormal  conditions  and 
describe  the  strengths  and  weaknesses 
of  the  methods  planned  for  limiting 
releases  when  such  releases  are 
defected. 

2.2.3  Support  Systems 

Describe  the  anticipated  behavior  of 
support  systems  during  abnormal 
conditions  such  as  malfunctions  of 
equipment  or  controls,  operator  error, 
accidents,  and  severe  natural 
phenomena. 

2.24    Control  Operations 

Describe  in  this  subsection  a  safety 
assurance  program  which  includes 
provisions  for  monitoring  and  auditing 
plant  equipment  and  procedures  for 
continued  safety,  for  defecting 
deteriorating  safety  performance,  and 
for  identifying  where  improvements  are 
needed. 

3.0  Classes  of  Radiological 
Contingencies 

3. 1  Classification  system 

The  radiological  contingency  plan 
should  characterize  several  classes  of 
emergency  situations  and  relate  them  to 
response  levels.  The  system  of 
classification  used  should  consist  of 
largely  mutually  exclusive  groupings, 
and  it  should  cover  the  entire  range  of 
credible  emergency  situations.  Each 
defined  class  should  be  associated  with 
a  particular  set  of  immediate  response 
actions  that  are  to  be  taken  to  cope  with 
the  situations. 

Specific  implementing  procedures 
should  be  prepared  for  each  identified 
class  of  radiological  contingency. 

A  recommended  classification  scheme 
is  described  in  Section  3.2.  In  if. 
emergency  situations  are  classified  into 
the  four  categories  specified  in  Section 
IV  of  Appendix  E  of  10  CFR  Part  50  i.e.. 
Notification  of  Unusual  Event,  Alert, 
Site- Area  Emergency.  General 
Emergency. 

The  rationale  for  the  notification  and 
alert  classes  is  to  provide  early  and 
prompt  notification  of  minor  events 
which  could  lead  to  more  serious 


consequences  given  operator  error  or 
equipment  failure  or  which  might  be 
indicative  of  more  serious  conditions 
which  are  not  yet  fully  realized.  A 
gradation  is  provided  to  assure  fuller 
response  preparations  for  more  serious 
indicators.  The  site  area  emergency 
class  reflects  conditions  where  some 
significant  releases  are  likely  or  are 
occurring  but  where  an  uncontrolled 
release  situation  is  not  indicated  based 
on  current  information.  In  this  situation, 
full  mobilization  of  emergency  personnel 
in  the  near  site  environs  is  indicated  as 
well  as  dispatch  of  monitoring  teams 
and  associated  communications.  The 
general  emergency  class  involves  actual 
or  imminent  uncontrolled  releases  of 
large  inventories. 

3.2    Recommended  Classification 
Scheme 

Class 

NotincaHon  of  Unusual  Event 

Class  Description. — Unusual  events 
are  in  process  or  have  occurred  which 
indicate  a  potential  degradation  of  the 
level  of  safety  of  the  plant.  No  releases 
of  radioactive  material  requiring  offsite 
response  or  monitoring  are  expected 
unless  further  degradation  of  safety 
systems  occurs. 

Purpose. — Purpose  of  off  site 
notification  is  to  [1)  assiire  that  the  first 
step  in  any  response  later  found  to  be 
necessary  has  been  carried  out.  (2)  bring 
the  operating  staff  to  a  state  of 
readiness,  and  (3)  provide  systematic 
handling  of  unusual  events  information 
and  decisionmaking. 

Licffnsc  .\ctions 

1.  Promptly  inform  State  and/or  local 
offsite  authorities  of  nature  of  unusual 
condition  as  soon  as  discovered. 

2.  Augment  on-shift  resources  as 
needed. 

3.  Assess  and  respond. 

4.  Escalate  to  a  more  severe  class,  if 
appropriate. 

or 

5.  Close  out  with  verbal  summary  to 
offsite  authorities,  followed  by  written 
summary  within  24  hours. 

Class 

Aleri 

Class  Description. — Events  are  in 
process  or  have  occurred  which  involve 
an  actual  or  potential  substantial 
degradation  of  the  level  of  safety  of  the 
plant.  .'\ny  releases  are  expected  to  be 
limited  to  small  fractions  of  the  EPA 
Protective  Action  Guide  exposure  levels. 

Purpose. —  Purpose  of  offsite  alert  is 
to  (1)  assure  that  emergency  personnel 
are  readily  available  to  respond  if 
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situation  t>econie8  more  serious  or  to 
perform  confirmator>'  radiation 
monitoring  if  required  and  (2)  provide 
offsite  authorities  current  status 
information. 

Licensee  Actions 

1.  Promptly  inform  Slate  and/or  local 
authorities  of  aleri  status  and  reason  for 
alert  as  soon  as  discovered. 

2.  Augment  resources  and  activate 
ensile  operational  support  emergency 
facilities  and  equipment.  Bring  key 
emergency  personnel  to  standby  status. 

3.  Assess  and  respond. 

4.  Dispatch  onsite  monitoring  teams 
and  associated  communications. 

5.  Provide  periodic  plant  status 
updates  to  offsite  authorities. 

6.  Provide  periodic  meteorological 
assessments  to  offsite  authorities  and,  if 
any  releases  are  occurring,  dose 
estimates  for  actual  releases. 

7.  Escalate  lo  a  more  severe  class,  if 
appropriate. 

or 
B.  Close  out  or  recoauncnd  reduction 
in  emergency  class  by  verbal  summary 
to  offsite  authorities  followed  by  written 
summary  within  8  hours. 

Class 

Site  Area  Emergency 

Class  Description. — Events  are  in 
process  or  have  occurred  which  involve 
actual  or  likely  major  failures  of  plant 
functions  needed  for  protection  of  the 
public.  Offsite  releases  arc  not  expected 
to  exceed  EPA  Protective  Action 
Guideline  exposure  levels  except  near 
site  boundary. 

Purpose. — Purpose  of  the  site  area 
emergency  declaration  is  to  (1)  assure 
that  response  centers  are  manned,  (2) 
assure  that  monitoring  teams  are 
dispatched.  (3)  assure  that  personnel 
required  for  evacuation  of  site  areas  are 
at  duty  stations  if  situation  becomes 
more  serious.  (4)  provide  consultation 
with  offsite  authorities,  and  (5)  provide 
updates  for  the  public  through  offsite 
authorities. 

Licensee  Actions 

1.  Promptly  inform  State  and/or  local 
offsite  authorities  of  site  area  emei^gency 
status  and  reason  for  emergency  as  soon 
as  discovered. 

2.  Augment  resources  by  activating 
onsite  emergency  response  organization. 

3.  Assess  and  respond. 

4.  Dispatch  onsite  and  offsite 
monitoring  teams  and  associated 
communications. 

5.  Dedicate  an  individual  for  plant 
status  updates  to  offsite  authorities. 

6.  Make  senior  technical  and 
management  staff  available  onsite  for 


consultation  with  NRC  and  State  on  a 
periodic  basic. 

7.  Provide  meteorological  and  dose 
estimates  to  offsite  authorities  for  actual 
releases  vis  a  dedicated  individual  or 
automated  data  transmission. 

8.  Provide  release  and  dose 
projections  based  on  available  plant 
condition  information  and  foreseeable 
contingencies. 

9.  Escalate  to  general  emergency 
class,  if  appropriate. 

or 

10.  Close  out  or  recommend  reduction 
in  emergency  class  by  briefing  of  offsite 
authorities  followed  by  written 
summar)'  within  8  hours  of  closeout  or 
class  reduction. 

Class 

General  Emergency 

Clans  Description. — Events  are  in 
process  or  have  occurred  which  involve 
actual  or  imminent  loss  of  confinement 
integrity.  Releases  can  be  reasonably 
expected  to  exceed  EPA  Protective 
Action  Guideline  exposure  levels  offsite 
for  more  than  the  immediate  site  area 

Purpose. — Purpose  of  the  general 
emergency  declaration  is  to  (1)  initiate 
predetermined  protective  actions  for  the 
public.  (2)  provide  continuous 
assessment  of  information  from  licensee 
and  offsite  organization  measurements. 

(3)  initiate  additional  measures  as 
indicated  by  actual  or  potential  releases. 

(4)  provide  consultation  with  offsite 
authorities,  and  (5)  provide  updates  for 
the  public  through  offsite  authorities. 

Licensee  Actions 

1.  Promptly  inform  State  and  local 
offsite  authorities  of  general  emergency 
status  and  reason  for  emergency  as  soon 
as  discovered  (Parallel  notification  of 
State/local). 

2.  Augment  resources  by  activating 
onsite  emergency  response  organization. 

3.  Assess  and  respond. 

4.  Dispatch  onsite  and  offsite 
monitoring  teams  and  associated 
communications. 

5.  Dedicate  an  individual  for  plant 
status  updates  to  offsite  authorities. 

6.  Make  senior  technical  and 
management  staff  available  onsite  for 
consultation  with  NRC  and  State 
personnel  on  a  periodic  basis. 

7.  Provide  meteorological  and  dose 
estimates  to  offsite  authorities  for  actual 
releases  via  a  dedicated  individual  or 
automated  data  transmission. 

8.  Provide  release  and  dose 
projections  based  on  available  plant 
condition  information  and  foreseeable 
contingencies. 

or 

9.  Close  out  or  recommend  reduction 
of  emergency  class  by  briefing  of  offsite 


authorities  followed  by  written 
summary  within  6  hours  of  closeout  or 
class  reduction. 

3.3    Range  of  Postulated  Accidents 

Emergency  planning  is  concerned  with 
individual  and  organizational  responses 
to  the  continuum  of  potential  accident 
situations  including  those  accidents  that 
have  been  hypothesized  but  have  a  very 
low  probability  of  occurrence.  The 
radiological  contingency  plan  should 
demonstrate  how  the  postulated 
accidents  are  encompassed  within 
emergency  characterization  classes. 
TTiis  section  of  the  plan  should  describe 
how  the  postulated  accidents  are 
covered  by  the  plan  and  should  provide 
a  summary  analysis  of  their  implication 
for  emergency  planning,  including 
assessment  of  offsite  impact, 
instrumentation  capability  for  prompt 
detection  and  continued  assessment, 
and  manpower  needs  in  relation  to  the 
anticipated  sequence  and  timing  of 
events. 

4.0  Organization  for  Control  of 
Radiological  Contingencies 

In  this  chapter,  describe  the 
radiological  contingency  organization  lo 
be  activated  for  the  f)ossible  events 
onsite  and  its  augmentation  and  support 
offsite.  Delineate  the  authorities  and 
responsibilities  of  key  individuals  and 
groops.  and  identify  the  communication 
chain  for  notifying,  alerting,  and 
mobilizing  the  necessary  p)ersonnel. 

4. 1  Normal  Plant  Organization 

Provide  a  brief  description  of  the  plant 
organization  and  identify  those 
individuals  that  have  the  responsibility 
and  authority  to  declare  an  emergency 
and  to  initiate  the  appropriate 
radiological  contingency  response. 

4.2  Onsite  Radiological  Contingency 
Response  Organization 

Describe  the  onsite  radiological 
contingency  organization  for  controlling 
each  class  of  emergency  including  the 
times  when  normal  operations  are  not 
being  conducted.  As  appropriate,  use 
organization  charts,  and  tables. 

4.2.1    Direction  and  Coordination 

Designate  the  position  of  the  person 
and  his  altemate(s)  who  have  the 
overall  responsibility  for  implementing 
and  directing  the  radiological 
contingency  procedures.  Discuss  his 
duties  and  authority  including  control  of 
the  situation,  termination  of  the 
emergency  condition,  and  coordination 
with  the  staff  and  offsite  personnel  who 
augment  the  staff  or  require  information 
concerning  the  event. 
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4.2.2    Plant  Staff  Radiological 
Contingency  Assignments 

Specify  the  organizational  group  or 
sroups  which  are  assigned  to  the 
following  functionjal  areas  of  emergency 
activity  including  khe  personnel 
'issignment  rationale  for  working  and 
nonworking  hoursl  For  each  group 
describe  their  duties,  authority,  and 
interface  with  othtr  groups  and  outside 
dssistance.  | 

The  functional  ^oups  should  provide 
capability  in  the  fallowing  areas: 

•  Plant  Systems  Operations 

•  Radiological  Survey  and  Assessment 

•  Fire  Control       I 

•  Rescue  Operati(^ns 

•  First  Aid/Decorttamination  of 
Personnel 

•  Plant  Security  a|id  Access  Control 

•  Repair  and  Damiage  Control 

•  Recordkeeping 

•  Personnel  Accountability 

•  Facility  Decontamination 

•  Communication! 

•  Post-Event  Assessment 

•/.J    Offsite  Assist  ance  to  Facility 

Describe  provisions  and  arrangements 
for  assistance  to  orsite  personnel  during 
and  after  radiological  emergency. 
Identify  the  services  to  be  performed, 
means  of  communication  and 
notification,  and  type  of  agreements  that 
are  in  place  for: 

•  .Medical  Treatment  Facilities 

•  First  Aid  Perionrel  and  Ambulance 
Service 

•  Services  of  othe^  Medical  Personnel 
On  Site 

•  Firefighting  Backup 

•  Police  AssistancB 

•  Other 

4. 4    Coordination  with  Participating 
Government  Agent  -ies 

Identify  the  principal  state  agency  and 
other  government  (local,  county,  state, 
and  federal)  agencies  or  organizations 
having  action  responsibilities  for 
radiological  emergencies  in  the  area  of 
the  facility.  For  each  agency  and 
organization  describe: 

•  Its  authority  an  J  responsibility  in  a 
radiological  emergency  and  its 
interface  with  others,  if  any. 

•  Its  specific  response  capabilities  in 
terms  of  persorulel  and  resources 
available.  I 

•  Its  location  with  respect  to  the  facility. 
Typical  agencies  to  be  included  are 

hiw  enforcement,  departments  of  health 
or  environmental  protection, 
emergency/disaster  control  agencies, 
and  the  Regional  Coordinating  Offices 
for  Radiological  Assistance  of  the  U.S. 
Department  of  Energy. 


5.0    Radiolo^cal  Contingency  Measures 

Specific  radiological  contingency 
response  measures  should  be  identified 
for  each  radiological  contingency  class 
and  related  to  action  levels  or  criteria 
that  specify  when  the  measures  are  to 
be  implemented.  Response  measures 
include  assessment  actions,  corrective 
actions,  protective  actions,  exposure 
control,  and  aid  to  injured  persons. 

5.7     Activation  of  Radiological 
Contingency  Response  Organization 

Describe  the  means  to  activate  the 
radiological  contingency  response 
personnel  for  each  class  of  radiological 
contingency  as  defined  in  Section  3.1. 
including  a  general  description  of  the 
message  authentication  scheme.  Identify 
the  action  levels  selected  and  relate 
them  to  the  responsibilities  identified  in 
Chapter  4.0.  In  this  section  and 
subsequent  sections,  attach  the  specific 
written  procedures  to  be  used. 

5.2  Assessment  Actions 

For  each  class  of  emergency  discuss 
the  actions  to  be  taken  to  determine  the 
extent  of  the  problem  and  to  decide 
what  corrective  actions  may  be 
required. 

5.3  Corrective  Actions 

Discuss  the  response  actions  that  will 
be  taken  for  the  events  idantiRed  in 
Chapter  3.0. 

5.4  Protective  Actions 

The  nature  of  protective  actions,  the 
criteria  for  implementing  those  actions, 
the  area  involved,  and  the  notification 
procedures  to  onsite  persons  should  be 
described  in  the  plan.  In  order  to 
prevent  or  minimize  exposure  to 
radiation  and  radioactive  materials,  the 
plan  should  provide  for  timely 
relocation  of  onsite  persons,  effective 
use  of  protective  equipment  and 
supplies,  and  use  of  appropriate 
contamination  control  measures, 

5.4.1     Personnel  Evacuation  from  Site 
and  Accountabihty 

This  segment  of  the  radiological 
contingency  plan  should  include  the 
following  items: 

a.  Action  criteria, 

b.  The  means  and  the  time  required  to 
notify  persons  involved. 

c.  Evacuation  routes,  transportation  of 
personnel,  and  reassembly  areas, 

d.  Missing  persons  check. 

c.  Radiological  monitoring  of  evacuees 
and  decontamination  and  selection  for 
medical  attention,  if  required. 


5.4.2  Use  of  Protective  Equipment  and 
Supplies 

Effective  use  of  protective  equipment 
and  supplies,  including  the  proper  onsite 
distribution  of  special  equipment,  is  an 
important  measure  for  minimizing  the 
effect  of  radiological  exposures  or 
contamination  problems.  Measures  that 
should  be  considered  include: 

1.  Individual  respirator  protection,  and 

2.  Use  of  protective  clothing. 

For  each  measure  that  might  be  used, 
a  description  should  be  given  of: 

1.  Criteria  for  issuance. 

2.  Locations  of  items. 

3.  Means  of  distribution. 

5.4.3  Contamination  Control  Measures 

Describe  provisions  for  preventing 
further  spread  of  radioactive  materials 
and  for  minimizing  radiation  exposures 
from  radioactive  materials  unshielded  or 
released  by  abnormal  conditions.  Onsite 
protective  actions  should  be  described 
and  should  include  the  following  items: 

1.  Isolation  and  area  access  control. 

2.  Criteria  for  permitting  return  to 
normal  use. 

Action  criteria  and  responsibility  for 
implementation  of  the  measures  planned 
should  be  described. 

5.5    Exposure  Control  in  Radiological 
Contingencies  ' 

Describe  means  for  controlling 
radiological  exposures,  in  an  emergency, 
for  emergency  workers.  The  means  for 
controlling  radiological  exposures 
should  include  exposure  guidelines 
consistent  with  EPA  Emergency  Worker 
and  Lifesaving  Activity  Protsctlve 
Action  Guides,  EPA  520/1-75/001.  viz. 
less  than  75  rems  planned  whole  body 
exposures  for  lifesaving  actions  and  less 
than  25  rems  where  it  is  desirable  to 
enter  a  hazardous  area  in  order  to 
protect  facilities,  eliminate  further 
escape  of  effluents,  or  to  control  fires. 

5.5.1     Emergency  Exposure  Control 
Program 

5.5.1.1  Exposure  Guidelines. 
Specify  onsite  exposure  guidelines 

consistent  with  EPA  Emergency  Worker 
and  Lifesaving  Activity  Protective 
Actions  guides  (EPA  520/1-75/001)  for. 

a.  removal  of  injured  persons; 

b.  undertakding  corrective  actions: 

c.  performing  assessment  actions; 

d.  providing  first  aid; 

e.  performing  personnel 
decontamination; 

f.  providing  ambulance  service;  and 

g.  providing  medical  treatment 
services. 

5.5.1.2  Radiation  Protection  Program. 
Describe  an  onsite  radiation 

protection  program  to  be  implemented 
during  emergencies,  including  methods 
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to  implement  exposure  guidelines. 
Identify  individual(B).  by  position  or 
title,  who  can  authorize  workers  to 
receive  emergency  doses.  Procedures 
shall  be  worked  out  in  advance  for 
permitting  onsite  volunteers  to  receive 
radiation  doses  in  the  course  of  carrying 
out  lifesaving  and  other  emergency 
activities.  Procedures  should  provide  for 
expeditious  decisionmaking  and  a 
reasonable  consideration  of  relative 
risks. 

5.5.1.3    Monitoring. 

Describe  provisions  for  24  hour-per- 
day  capability  to  determine  the  doses 
and  dose  commitments  from  any 
internally  deposited  radioisotopes 
receives  by  emergency  personnel 
involved  in  any  nuclear  accident, 
including  volunteers.  Include  provisions 
for  distribution  of  dosimeters,  both  self- 
reading  and  permanent  record  devices 
and  means  for  assessing  inhalation 
exposures.  Describe  provisions  for 
assuring  that  dose  and  dose 
commitment  records  are  maintained  for 
emergency  workers  involved  in  any 
nuclear  accident. 

5.5.2    Decontamination  of  Personnel 

Specify  action  levels  for  determining 
the  need  for  personnel  decontamination. 
Describe  the  means  for  radiological 
decontamination  of  emergency 
personnel,  wounds,  supplies, 
instruments,  and  equipment,  and  the 
means  for  collecting  and  handling 
radioactive  wastes.  Describe  provisions 
for  decontaminating  relocated  onsite 
personnel,  including  provisions  for  extra 
clothing  and  decontaminants  suitable 
for  the  type  of  contamination  expected. 

5.6  Medical  Transportation 

Specify  arrangements  for  transporting 
injured  personnel,  who  may  also  be 
radiologically  contaminated,  to  medical 
treatment  facilities. 

5.7  Medical  Treatment 

Describe  arrangements  made  for  local 
and  backup  hospital  and  medical 
services  and  their  capabilities  for  the 
evaluation  and  treatment  of  radiation 
exposure  and  uptake.  For  both  hospital 
and  medical  services,  the  plan  should 
incorporate  assurance  not  only  that  the 
required  services  are  available,  but  also 
that  persons  providing  the  services  are 
prepared  and  qualified  to  handle 
radiological  emergencies. 

6.0    Equipment  and  Facilities 

In  this  chapter,  describe  the  licensees' 
equipment  and  facilities  designated  for 
use  during  a  radiological  emergency. 
Provide  sufficient  detail  to  allow  the 
NRC  staff  to  determine  the  adequacy  of 
the  equipment  to  perform  its  function 
during  an  emergency. 


6.1  Control  Point 

Describe  the  principal  and,  if  provided 
for.  alternate  onsite  location  from  which 
emergency  control  is  exercised. 

6.2  Communications  Equipment 

Describe  the  onsite  communication 
systems  that  would  be  required  to 
perform  vital  functions  in  transmitting 
and  receiving  information  throughout 
the  course  of  an  emergency  and 
subsequent  recovery. 

6.3  Facility  for  Assessment  Teams 

Describe  the  facilities  designated  for 
use  by  stall  performing  post-accident 
and  recovery  assessment  and  protective 
action  functions. 

6.4  Onsite  Medical  Facilities 

Describe  the  facilities  and  medical 
supplies  at  the  site  designated  for 
emergency  first  aid  treatment  and 
decontamination  of  onsite  individuals. 

6.5  Emergency  Monitoring  Equipment 

List  and  describe  the  emergency 
equipment  that  will  be  available  for 
personnel  and  area  monitoring  as  well 
as  that  for  assessing  the  release  of 
radioactive  materials  to  the 
environment.  The  description  should 
include  the  purpose  to  be  served  and  the 
capability  of  the  equipment  to  function 
properly  during  an  emergency. 
Operational  data  for  the  instrumentation 
such  as  sensitivity,  range,  backup 
power,  calibration  frequency  as  well  as 
any  alarm  function  and  associated  set 
point  should  be  included.  The  location 
of  all  monitoring  equipment  should  be 
described.  Include  similar  descriptions 
of  effluent  monitors  and  meteorological 
measurement  systems.  Describe  how 
those  are  to  be  used  to  timely  assess  the 
magnitude  and  likely  dispersion  of 
releases. 

7.0  Maintenance  of  Radiological 
Contingency  Preparedness  Capability 

7.1  Written  Procedures 

Identify  the  means  for  assuring  that 
implementing  written  procedures  clearly 
state  the  duties,  responsibilities,  action 
levels,  and  actions  to  be  taken  by  each 
group  or  individual  in  responding  to  an 
emergency  condition.  Discuss  provisions 
for  approval  of  the  procedures  and  their 
periodic  review  for  adequacy. 

7.2  Training 

Describe  the  programs  and  procedures 
used  to  train  the  onsite  radiological 
emergency  staff  and  the  support  offsite 
personnel.  Specify  the  training  afforded 
to  those  personnel  who  prepare, 
maintain,  and  implement  Radiological 
Contingency  Plans.  Include  schedules. 


training  lesson  plans,  and  the  frequency 
of  retraining  and  the  estimated  number 
of  hours  of  training  that  will  be 
provided. 

7.3  Tests  and  Drills 

Describe  provisions  for  the  conduct  of 
periodic  drills  and  exercises  to  test  the 
adequacy  of  timing  and  content  of 
implementing  procedures,  to  test 
emergency  equipment  and 
instrumentation,  and  to  ensure  that  the 
radiological  emergency  personnel  are 
familiar  with  their  duties.  Preplanned 
descriptions  of  accidents  should  be  used 
to  prepare  scenarios  appropriate  to  the 
objectives  of  each  drill  and  exercise, 
when  applicable,  these  exercises  should 
contain  provisions  for  coordination  with 
offsite  assistance  organization,  including 
testing  of  procedures  and  equipment  for 
communication  and  notification  of  local 
and  state  agencies.  The  procedures 
should  include  a  requirement  for  the  use 
of  observers  during  drills  and  exercises 
to  evaluate  the  effectiveness  of  the 
personnel,  the  procedures,  and  the 
readiness  of  equipment  and 
instrumentation  and  to  recommend 
needed  changes.  It  is  recommended  that 
drills  and  exercises  be  held  by  the 
licensee  annually  with  involvement  of 
outside  observers  and  support  agencies 
at  least  once  every  five  years. 

7.4  Review  and  Updating  of  the  Plan 
and  Procedures 

Discuss  the  program  to  be  used  to 
annually  review  the  radiological 
contingency  plans  and  procedures  to 
assure  that  they  are  adequate.  In 
addition  to  the  input  obtained  from  the 
evaluation  of  tests  and  drills  above, 
consideration  should  be  given  to  a 
defined  periodic  review  time  as  well  as 
a  review  whenever  changes  occur  in 
processes,  kinds  of  material  or  inventory 
at  risk,  and  plant  organization. 

7.5  Maintenance  and  Inventory  of 
Radiological  Emergency  Equipment. 
Instrumentation,  and  Supplies 

Describe  the  plans  for  assuring  that 
the  equipment  and  instrumentation  are 
in  a  working  condition  and  that  the 
stock  of  supplies  is  maintained. 
Provision  should  be  made  for  periodic 
checking  that  the  specified  inventory  is 
intact  and  in  operating  condition, 
including  instrumentation  operation  and 
calibration,  demand  respirators, 
supplemental  lighting,  and 
communications  equipment.  The 
procedures  should  include  corrective 
action  to  be  taken  when  deficiencies  are 
found  during  these  checks 
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SO     Records  and  Reports 

^.  7    Records  of  Incidenta 

In  this  section  provide  a  detailed 
description  of  thepecords  that  will  be 
kept  of  radiologiciil  contingencies 
sccording  to  the  following  classification; 
(1)  notification  of  Lnusual  event,  (2) 
alert,  (3)  site  area  emergency,  and  (4) 
general  emergency.  The  records  should 
include  the  cause  of  the  incident, 
personnel  and/or  iequipment  involved, 
Rxtenl  of  injury  artd/or  damage  resulting 
from  the  incident,  [corrective  actions 
taken  to  terminate  the  emergency,  and 
the  action  taken  of  planned  to  prevent  a 
rocurrence  of  the  Incident.  The  records 
should  also  include  the  onsife  and 
i:)ffsite  support  assistance  requested  and 
received  for  recoviery  action.  The  fitle(s) 
of  the  personnel  responsible  for 
maintaining  the  refcords  should  be 
identified.  The  minimum  retention  time 
for  each  type  record  should  be  specified. 
Those  records  unique  to  a  radiological 
contingency,  not  cbvered  by  existing 
Commission  regulations  or  license 
conditions,  should]  be  retained  until  the 
license  is  terminatted. 

8.2  Records  of  Pi  eparedness 
Assurance 

In  this  section  p  ovide  a  decription  of 
the  records  that  will  be  kept  to  confirm 
the  maintenance  of  preparedness  to 
respond  to  radiological  contingencies. 
These  records  include  (1)  training  and 
retraining.  (2)  drills,  exercises,  and 
related  critiques.  (8)  inventory  and 
locations  of  emergency  equipment  and 
supplies.  (4)  maintenance,  surveillance, 
and  testing  of  emergency  equipment  and 
supplies.  (5)  agreements  with  offsite 
.support  organizations,  and  (6)  reviews 
and  updates  of  the  radiological 
contingency  plan  and  notification  of  all 
personnel  and  offsnte  agencies  affected 
by  an  update  of  the  plan  and 
procedures. 

8.3  Reporting  An  angements 

In  this  section  describe  the 
arrangements  for  rieporting  accidents 
and  related  inforniation  offsite.  These 
rf;ports  are  needed  to  keep  local,  state, 
and  federal  agencies,  corporate 
management,  and  Ihe  public  informed 
on  (1)  the  occurrence  of  an  emergency 
condition.  (2)  its  effect  on  the  health  and 
safety  of  operating  personnel,  the  public 
and  the  environment.  (3)  progress  on  its 
control,  and  (4)  recovery-  from  the 
emergency  condition.  Responsibility  for 
reporting  information  should  be 
specified. 


9.0    Recovery 
9 1    Reentry 

This  section  should  discuss  the 
criteria  for  reentry.  Radiological  criteria 
should  be  as  described  in  Section  5  5.1 
of  this  standard  format.  Reentry  is  the 
First  step  in  recovery  after  an 
emergency. 

9.2  Plant  Restoration 

This  section  should  describe  the  plans 
for  restoring  the  facility  to  a  safe  status. 
Although  it  is  not  possible  to  detail 
specific  plans  for  every  type  of  incident, 
the  plans  should  include  the  general 
requirements  for  (1)  assessing  the 
damage  to  and  the  status  of  the  facility's 
capabilities  to  contain  radioactivity,  (3) 
determining  the  actions  necessary  lo 
reduce  any  on-going  releases  of 
radioactive  or  other  hazardous  material 
and  preventing  further  incidents,  and  (3) 
accomplishing  the  tasks  to  meet  any 
required  restoration  action. 

Specifically,  the  plans  should  include 
the  requirements  for  checking  and 
restoring  to  normal  operations  all 
safety-related  equipment  involved  in  the 
incident  (e.g.,  criticality  alarms, 
radiation  monitoring  instruments, 
respiratory  masks,  air  filters). 

During  any  plant  restoration 
operations  personnel  exposures  to 
radiation  must  be  maintained  within  10 
CFR  Part  20  limits  and  as  low  as  can  be 
reasonably  achieved. 

9.3  Resumption  of  Operations 

This  section  should  describe  the 
criteria  for  resumption  of  operations. 
Operations  should  not  be  resumed  until 
normal  facility  conditions  have  been 
restored,  investigation  has  determined 
the  cause  of  the  incident,  and  necessary 
corrective  actions  have  been  taken.  Any 
problems  identified  in  the  investigation 
should  be  resolved  prior  to  resumption 
of  operations. 

Enclosure  2 — Licensed  Possession  Limits 
for  Which  Licensee  Radiological 
Contingency  Plans  Are  Required 

Licensees  exhibiting  the  potential  for 
significant  employee  exposures  from 
criticality  incident  or  release  of 
radioactive  materials  and  for  offsite 
radiation  doses  exceeding  1  rem  to  the 
whole  body,  5  rems  to  the  thyroid  or  3 
rems  to  other  critical  body  organs  are 
required  to  prepare  and  submit  for 
review  Radiological  Contingency  Plans. 
It  is  judged  that  licenses  having 
possession  limits  of  radionuclides  as 
specified  below  do  exhibit  such 
potentials  for  employee  and/or  offsite 
exposures  and,  accordingly,  shall 
prepare  and  submit  Radiological 
Contingency  Plans. 


Conditions 

Where  the  license  authorizes 
possession  of  a  single  radionucbde  ui 
forms  other  than  as  sealed  sources. 
i  30.4(r).  or  special  form,  i  71  4fo).  Ihe 
licensee  shall  prepare  and  submit  a 
Radiological  Contingency  Plan  if  the 
authorized  possession  limit  exceeds  that 
quantity  specified  for  thai  radionuclide 
in  the  attached  Schedule  Limiting  of 
Possession  Limits. 

Where  possession  of  two  or  more 
radionuclides,  in  forms  other  than  as 
sealed  sources.  5  30.4(r),  or  special  form. 
i  71,4(o).  is  authorized  by  the  license, 
the  licensee  shall  prepare  and  submit  a 
Radiological  Contingency  Plan  if  the 
sum  of  the  quotients  of  Ihe  authorized 
possession  limits  for  individual 
radionuclides  divided  by  the  quantities 
of  those  radionuclides  specified  in  the 
attached  Schedule  of  Limiting 
Possession  Limits  exceeds  unity. 

Where  the  license  authorizes 
possession  of  a  broad  range  of 
radionuclides,  e.g.,  any  byproduct 
material  of  atomic  numbers  3  through  83. 
inclusive,  in  excess  of  those  quantities 
specified  in  Schedule  A  of  5  33.100.  e.g. 
Type  A  specific  Licenses  of  Broad 
Scope,  and  in  forms  other  than  as  sealed 
sources.  5  30.4{r)  or  special  form. 
§  71  4(o).  the  licensee  shall  prepare  and 
submit  a  Radiological  Contingency  Plan 
if  the  quantify  of  any  radionuclide 
authorized,  either  explicitly  or  implicitly, 
exceed  that  quantity  8|>ecified  in  the 
attached  Schedule  of  Possession  Limits 
or  if  the  sums  of  the  quotients  of  those 
quantities  explicitly  or  implicitly 
authorized  divided  by  the  quantifies  of 
those  radionuclides  specified  in  the 
Schedule  of  Limiting  Possession  Limits 
exceeds  unity. 

Licensees  possessing  U-235.  U-233.  or 
plutonium  in  such  quantifies  as  to 
require  criticality  monitors  and  alarms 
in  accordance  with  §  70.24  are  also 
required  to  prepare  and  submit  for 
review  Radiological  Contingency  Plans. 
Possession  of  large  quantities  of  UF,. 
even  where  no  criticality  hazards  exist, 
shall  also  require  preparation  and 
submittal  for  review  of  Radiological 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Form*  Under  Review 
Background 

Februar)'  11. 1961. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting:  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  puUic. 

List  of  Forms  Under  Rex'iew' 

Everj'  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 


interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  ofTicer  (from  whom  a  copy 
of  the  form  and  supporting  documents  it 
available): 

The  ofTice  of  the  agency  issuing  this  form; 

The  title  of  the  form: 

Hie  agency  form  number,  if  applicable: 

How  often  the  forms  must  be  filled  out: 

Who  will  be  required  or  asked  to  report 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific  respondent 
groups  that  are  affected: 

Whether  small  businesses  or  organizations 
are  affected 

A  description  of  the  Federal  budget 
functional  category  that  covert  the 
information  collection: 

An  ettimate  of  the  number  of  responses: 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  formt  in  the  request  for 
approval: 

The  name  and  telephone  number  of  the 
person  or  ofTice  responsible  for  OMB  review; 
and 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF63),  supporting  statemenL 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficultly  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
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comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  jim  J.  Toiizi.  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
fackson  Place,  Northwest,  Washington. 
DC.  20503. 

DEPARTMENT  OF  AORICULTUBE 

Agency  Ciearanoe  Officer — Richard  J. 
Schrimper— 202-M7-6201 

Reinstatements  | 

Food  and  Nutrition  Service 
Food  Stamp  Progjam  and  Budget 

Summary  Statament 
FNS-366-A.  FNS-366-B 
Quarterly 
State  or  local  governments,  State 

agencies 
SIC:  943 
Fhjbiic  assistance  and  other  income 

supplements,  2  '0  responses.  9.168 

hours.  $9,400  Federal  cost,  2  forms 
Charles  A.  Ellett.  202-395-7340 

Provide  a  standard  format  for 
submitting  and  proposed  budget  and 
report  of  activitiefe  during  the  Federal 
fiscal  year. 

DEPARTMEMT  OF  COMMERCE 

.\gercy  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  National  Oceai  ic  and  Atmospheric 
Administration 

Permit  form  for  Foreign  Commercial 

Fishing  Vessel; 
NOAA  88-120 
Annually 

State  or  local  governments 
Foreign  Fishing  vesl.  owners  operat. 

vesls.  in  theU.!;.  PCZ 
SIC:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  2.00  3  responses,  1,000 

hours,  $22,000  I  ederal  cost,  1  form 
William  T.  Adams.  202-395-4814 

To  be  displayei  in  the  wheel  house  of 
all  foreign  vessel"  fishing  in  U.S.  fishery 
conservation  zomt  to  aid  enforcement 
efforts  and  progr;  m  management 
general  purpose  statistics. 

•  National  Ocear  ic  and  Atmospheric 
Administration 

Foreign  Fishing  Vessel  Permit 

Application  Approval 
Annually 

State  or  local  governments 
Foreign  vesi  owmirs  whose  vesls  oper. 

in  the  U.S.  etc. 
SIC:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  2.000  responses,  1,000 

hours  $50,000  Federal  cost.  1  form 


Wiliam  T.  Adams.  202-395-4814 

It  is  mandatory  by  the  Magnuson 
Fishery  Conservation  and  Management 
Act  that  all  foreign  fishing  vessels 
wishing  to  fish  in  the  U.S.  fishery 
conservation  zone  obtain  a  permit 
before  fishing.  Without  an  authorized 
permit,  foreign  vessels  are  subject  to 
seizure  by  the  U.S.  Coast  Guard. 

•  National  Oceanic  and  Atmospheric 
Administration 

Interim  Capital  Construction  Fund 

Agreement  (Family  of  forms) 
88-14 

Nonrecurring 

Businesses  or  other  institutions 
U.S.  Fishermen  wishing  to  obtain 

benefits  under  program 
SIC:  373 

Small  businesses  or  organizations 
Other  natural  resources.  500  responses. 

1,750  hours  $30,000  Federal  cost.  1 

form 
William  T.  Adams,  202-395-4814 

Form  is  needed  to  formalize  the 
agreement  entered  into  between  the 
Government  and  participants  in  this 
financial  assistance  program.  Serves 
also  to  determine  the  agreement  holder's 
eligibility  to  participate  in  the  program 
and  to  reduce  to  writing  those  objectives 
that  are  to  be  paid  for  with  assets 
controlled  by  the  agreement. 

•  National  Oceanic  and  Atmospheric 
Administration 

Certificate  of  Construction  or 

Reconstruction 
Nonrecurring 

Businesses  or  other  institutions 
U.S.  Fishermen  wishing  to  obtain 

benefits  under  program 
SIC:  373 

Small  businesses  or  organizations 
Other  natural  resources,  500  responses, 

500  hours  $6,000  Federal  cost,  1  form 
William  T.  Adams.  202-395-4814 

Serves  as  a  format  for  program 
participation  to  provide  a  showing  of  the 
cost  of  an  agreement  objective  to  be 
paid  for  with  funds  controlled  by  the 
agreement.  This  is  used  in  applying  for 
program  benefits. 

•  National  Oceanic  and  Atmospheric 
Administration 

Social  and  Economic  Survey  of  Fisheries 

Annually 

Businesses  or  other  institutions 

Shrimp  Fishermen,  charter  fishing  boat 

owneres.  and  reef,  etc. 
SIC:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce,  938  responses.  185  hours 

$178  Federal  cost,  2  forms 
William  T.  Adams,  202-395-4814 

These  data  are  needed  to  define  and 
assess  the  economic  and  social  structure 


of  the  fishing  industry.  Data  will  be  used 
to  develop  the  economic  and  social 
impact  of  fishery  management  options. 

Extensions  (Burden  Change) 

International  Trade  Administration 

Licensing/Joint  Venture  Proposal 

rrA-4036P 

On  occasion 

Businesses  or  other  institutions 

Manufacturers 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  or 

commerce,  20  responses.  10  hours  $4<X1 

Federal  cost.  1  form 
William  T.  Adams.  202-395-4814 

U.S.  companies,  usually  small  or 
medium  size  provide  their  names, 
addresses  and  descriptions  of  goods 
they  want  to  manufacture  in  the  US 
under  license/joint  venture.  Special 
searches  are  made  to  identify  foreign 
companies  offerring  licensed/U.S. 
production  rights  of  the  kinds  of  goods 
described. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — loseph 
Stmad— 202-245-7488 

New 

•  Health  Care  Financing 
Administration  National  Second 
Surgical  Opinion  Program — Reaction 
to  Televisions  "20/20",  Unnecessary 
Surgery  Program 

HCFA-248 

Nonrecurring 

Individuals  nr  households 

Callers  to  the  NSSOP  "hotline"  after 

airing  of  20/20,  etc. 
Health,  500  responses,  21  hours.  $1,500 

Federal  cost.  1  form 
Richard  Eisinger.  202-395-6880 

The  purpose  of  this  special  study  is  to 
measure  the  media  impact  of  this  "20/ 
20"  show  on  the  NSSOP  hotline.  The 
airing  of  the  "20/20"  represents  a  unique 
opportunity  for  HCFA  to  record  mass 
media  reaction  to  one  of  its  beneficiary 
awareness  programs. 

•  Health  Care  Financing 
Administration 

PIP  Quarterly  Report  for  Home  Health 

Agencies 
HCFA-243 
Quarterly 

Businesses  or  other  institutions 
Home  hit  agen  on  periodic  interim 

paymt  method  who  serve,  eta 
SIC:  808 

Small  businesses  or  organizations 
Health.  360  responses,  5.040  hours,  $72 

federal  cost.  1  form 
Richard  Eisingor.  202-395-6880 

Medicare  intermediaries  are  required 
to  evaluate  quarterly  the  interim 
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payment  rate  for  providers  receiving 
payment  on  the  periodic  interim 
payment  (PIP)  method.  The  Office  of 
Direct  Reimbursement  uses  this  form  to 
determine  the  medicare  utilization  and 
costs  of  home  health  agencies  which 
receive  PIP  and  which  deal  direclty  with 
HCFA  through  ODR. 

Revisions 

Social  Security  Administration 

State  Contribution  Return 

SSA-3961 

On  occasion 

State  or  local  governments 

State  soc.  sec.  agen  (1  agen  in  ea.  si.. 

Puerto  Rico,  etc.) 
SIC:  944 
General  retirement  and  disability 

insurance.  10.032  responses.  502  hours, 

$5,427  Federal  cost.  1  form 
Barbara  F.  Young. 

Section  218  of  the  Social  Security  Act 
provides  that  the  States  comply  with 
such  regulations  relating  to  paj'monfs 
and  reports.  This  form  is  used  for 
essentially  three  different  purposes,  (a) 
accompanies  deposits;  (b)  accompanies 
wage  reports:  and  (c)  accompanies 
corrections  of  previous  deposit  or  wage 
reports. 

OtPABTiKicKT  Of  JUSTICE 

(Agency  Clearance  UfTicer.  Donald  E. 
Larue  |— 202-63*-3526 

Revisions 

•Immigration  and  Naturalization  Service 

Request  for  Asylnm  in  the  United  States 

1-589 

Nonrecurring 

Individuals  or  households 

Aliens  requesting  asylum  in  the  United 

States 
Federal  law  enforcement  activities. 

50.000  responses.  50.000  hours. 

$1,750,000  Federal  cost,  1  form 
Andy  Uscher,  202-395-4814 

Data  used  by  N&S  and  Department  of 
Slate  to  Determine  eligibility  of 
applicant  for  asylum  in  the  U.S.  as 
provided  for  in  the  reguee  Act  of  1980. 
P.L.  96-212. 
C.  Louis  Kkicaanoa. 
Assistant  Administrator  for  Reports 
Management 

im  IVx-  KHiJ3liril.-d;-13-«l   «4S«in| 
FILUNG  COOC  1110-S1-M 


Privacy  Act;  Notice  of  New  Systems 

Keliruary  10.  198  i. 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 


The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effects  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions.  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
system,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  or  new  or 
altered  systems  were  received  by  OMB 
between  December  15. 1980.  and 
January  31. 1981.  Inquiries  or  comments 
on  the  proposed  new  systems  or 
changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  The  80  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

DEPARTMENT  OF  DEFENSE 

System  Name: 

Counterintelli^nce  Operations  File. 
Report  Dale: 

December  18.  1980. 

Point -of-Cnntact: 

The  Executive  S>ecrelar>.  Defense 
Privacy  Board  Room  818  Pomponio 
Plaza  Building,  1735  N.  Lynn  Street 
Ariington.  Virginia  22209. 

Summary: 

The  Department  of  the  Army  is 
proposing  to  amend  an  existing  system 
of  records  which  contains  records  on 
individuals  about  whom  there  is  a 
reasonable  basis  to  believe  involvement 
in  theft,  destruction  or  sabotage  of 
weapons,  ammunition,  equipment, 
facilities  or  records  belonging  to  DOD 
units  of  installations;  possible 
compromise  of  classified  defense 
information;  subversion  of  loyalty, 
discipline  or  morale  of  Army  military  or 
civilian  members:  demonstrations  on 
active  or  reserve  Army  installations  or 
on  areas  adjacent  to  them  of  such  a  size 
or  character  that  they  are  likely  to 
interfere  with  the  conduct  of  military 
activities.  The  amendment  proposed  is 
to  convert  the  present  paper  files  to 
hybrid  manual/automated  systems. 


System  Name: 

Aviation  Mishap  Report. 
Report  Date: 

December  15. 1990. 

Poinl-of-ContacL 

The  Executive  Secretary.  Defense 
Privacy  Board.  Room  818  Pomponio 
Plaza  Building.  1735  N.  Lynn  Street 
Ariington.  Virginia  22209 

Summary: 

The  Department  of  the  Navy  proposes 
to  establish  a  new  automated  system  of 
records  to  contain  aircraft  accident 
reports.  Data  maintained  will  include 
name,  social  security  number,  flight 
experience  of  involved  individuals, 
location,  severity  cause  factors  and 
accident  description. 

DEPARTMENT  OF  THE  INTERIOR 

System  Name: 

Safety  Management  Information 
System — Interior.  Mine8-6  Personnel 
Security  Files — Interior.  Mines-7. 

Report  Dale: 

January  13,1981. 

Point-of-Contact 

Ms.  Vivian  A.  Keado.  Chief.  Division 
of  Directives  and  Paperwork 
Management  Office  of  Information 
Resources  Management  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240. 

Summary: 

The  Department  of  the  Interior 
proposes  to  amend  an  existing  system  of 
records  to  clarify  the  categories  of 
records  in  the  system  and  to  expand  the 
routine  uses  of  records  in  the  system. 
The  system  contains  records  about 
individuals  who  have  been  involved  in 
an  accident  or  exposed  to  a  health 
hazard  while  working  or  visiting  a 
Bureau  of  Mines  facility.  New  routine 
uses  will  permit  disclosure  to  a  Federal. 
State  or  local  agency  to  adjudicate  tort 
and  employee  claims,  and  to  the 
Department  of  Labor  information  about 
facilities,  disabling  injuries  and  illnesses 
as  required  by  statute. 

The  Department  of  the  Interior 
proposes  to  amend  an  existing  system  of 
records  to  include  records  on  employees 
having  ADP  access  clearances  and 
National  Defense  Executive  Reservists 
The  system  contains  records  of 
individuals  with  national  security 
clearances. 
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SELECTIVE  SERVICE  SYSTEM 

System  Name: 

Suspected  Vid 
Monitoring  System 


Report  Dale: 

January  14. 19bl. 

Point-of-Contoc : 

C.  E.  Boston,  1 ; 
Selective  Servic; 
NW..  Washington 

Summary: 

The  Selrr.tive 
proposes  \o  a 
records  .'.rich 
suspected  viola  I 
Selective  Servic 
proposed  inclj 
the  system  from 
Monitoring  Syst 
Violator  Inven 
the  system  locat 
Service  System, 
NatiL'nal  i-Ieadq 
Service  System. 
Washington.  D. 
categories  of 
Social  Security 


ecords  Manager. 
System.  600  E  Street, 
DC.  20435. 


Service  System 
mc  nd  an  existing  system  of 
contains  records  about 
fs  of  the  Military 
Act.  The  changes 
df  changing  the  name  of 
Violator  Inventory 
m"  to  "Suspected 
Ujfy  Monitoring  System;" 
on  from  the  Computer 
/Arlington,  Virginia,  to 
arters.  Selective 
300  E  Street  NW., 
20435:  and  the 
rec  jrds  to  include  the 
rfrumber,  if  krtown. 


2es 


ruhs 


afor  Inventory 
(SVIMS)— SSS-8. 


DEPARTMENT  0F  THE  TREASURY 

System  .\ame: 

General  Allegi  tions  and  Investigative 
Records  System. 

Report  Date. 

Januai-y  9. 198 

Point-of-Contact 

Mrs  Carol  Jo 
Inspector  Generi 
Building.  Washi 


llffe 


Office  of  the 
I,  Main  Treasury 
on,  DC.  20220. 


rgt 


Summary: 

The  Departmeit 
proposes  to  amefid 
records  to  add  n 
permitting  disci 
Systems  Protect] 
Fraud  Task  Fore 
licensing  boards 
Oversight  Board 
proposes  to  add 
capability  to  the 
contains  records 
former  employe 
relating  to  their 
Department's 
Office  of  Personrjel 
system,  or  any 
misconduct. 

DEPARTME.NT  6f  AGRICULTURE 

System  Name: 

Farm  Production  Expenditure  Survey, 
Family  Living  Expense  Section. 


of  the  Treasury 

an  existing  system  of 
vv  routine  uses 
nfeures  to  the  Merit 
3n  Board,  the  GAO 
,  State  and  local 
and  the  Intelligence 
The  Department  also 
in  automated  indexing 
system.  The  system 
about  current  and 

of  the  Department 
lleged  violation  of  the 

of  conduct,  the 

Management's  merit 
oiher  civil  or  criminal 


Report  Date: 

January  9. 1981. 

Point-of-Contact: 

Henry  O.  Altenberg.  USDA/ESS/ 
DAA/ASD,  RS&A  Branch.  Room  1419. 
South  Building,  Washington.  D.C.  20250. 

Summary: 

The  Department  of  Agriculture 
proposes  to  establish  a  new  system  of 
records  to  contain  survey  information 
obtained  from  a  sample  of  farmers  and 
ranchers  living  in  the  continental  U.S. 
The  survey  will  be  voluntary  and  ask 
questions  about  food  and  household 
supplies,  rent  and  mortgage  p^^ymentB, 
non-farm  auto  expenses,  other  family 
living  expenses  (medical,  dental, 
clothing,  etc.),  total  expenditure  for 
family  living  expenses. 

This  data  will  be  used  to  update  the 
Index  of  Prices  Paid  by  Farmers  for 
Commodities  and  Services.  Interest. 
Taxes,  and  Farm  Wage  Rates  to  the 
current  base  weight  period.  The 
summary  data  will  not  contain 
individual  identifiers. 

Waiver  Requests 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60-day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the  60- 
day  advance  notice  a  period  docs  not 
relieve  an  agency  of  the  obligation  to 
publish  notice  describing  the  system  and 
to  allow  30  days  for  public  comment  on 
any  proposed  routine  uses  of  the 
personal  information  to  be  collected.  A 
waiver  of  the  60-day  advance  notice 
provision  was  requested  by  agencies  for 
the  following  reports.  Public  inquiries  or 
comments  on  the  proposed  new  or 
altered  systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  Comments  on  the 
operation  of  the  waiver  procedure 
should  be  directed  to  OMB. 

DEPARTMENT  OF  JUSTICE 

System  Name: 

Security  Access  Control  System 
(SACS). 

Report  Dote: 

January  9. 1981. 

Point-of-Contact: 

The  Administrative  Counsel,  Justice 
Management  Division.  Department  of 
Justice.  Room  6315. 10th  and 
Constitution  Ave.,  NW.,  Washington, 
DC.  20530. 


Summary: 

The  Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to 
contain  computerized  records  of  the 
names,  issued  badge  numbers,  dates  and 
times  of  entry  of  individuals,  including 
escorted  visitors,  who  were  issued 
access  badges  to  the  J.  Edgar  Hoover 
Building.  Washington.  D.C.  The 
information  will  be  used  to  determine 
the  status  of  individuals  entering  the 
building  and  to  maintain  control  of 
badges  issued  to  individuals  requiring 
access.  TTie  system  has  no  routine  uses 
for  disclosure  outside  the  agency. 

Waiver  Status: 

Pending  as  of  January  29,  1981 . 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

System  Name: 

Evaluation  of  Home  Dialysis  Aide 
Demonstration. 

Report  Dale: 

January  16. 1981. 

Point-of-ContacL 

Mr.  Bruce  Steinhardt.  Director. 
Evaluation  Studies  Staff.  Office  of 
Research.  Demonstrations  and 
Statistics.  Room  l-E-6.  Oak  Meadows 
Building.  6340  Security  Boulevard, 
Baltimore,  Maryland  21207. 

Summary: 

The  Health  Care  Financing 
Administration  proposes  to  establish  a 
new  system  of  records  to  contain 
surveys  of  participants  in  paid  home 
dialysis  aide  demonstrations.  I'he 
Administration  will  survey  patients, 
physicians  and  nurses  to  evaluate  three 
different  demonstrations.  The  purpose  of 
the  survey  is  to  determine  whether  home 
dialysis  can  be  found  to  be  cheaper  and 
at  the  same  time  not  adversely  affect  the 
quality  of  care.  The  survey  will  be 
conducted  by  the  Orkland  Corporation 
under  contract  to  the  Administration. 

Waiver  Status: 

Pending  as  of  January  30. 1981. 

System  Nome: 

Medicare/Mcdicaid  Hospice 
Demonstration. 

Report  Date: 

January  16. 1981. 

Point-of-Contact: 

Dr.  Thoman  M.  Kickham,  Chief.  Long 
Term  Care  Reimbursement  Branch. 
Office  of  Research,  Demonstrations  and 
Statistics.  Room  l-E-3.  Oak  Meadows 
Building.  6340  Security  Boulevard, 
Baltimore.  Maryland  21207. 
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Summary: 

The  Health  Care  Financing 
Administration  proposes  to  establish  a 
new  system  of  records  to  provide  billing, 
cost,  and  service  data  necessary  to 
reimburse  and  evaluate  the  care 
n'ceived  by  terminally  ill  Medicare 
beneficiaries.  Medicaid  recipients,  and 
their  families  from  hospice  organizations 
selected  to  participate  in  the 
demonstration.  HCFA  will  also  gather 
roniparable  data  on  other  terminally  ill 
p.itients  from  conventional  medical  care 
facilities  for  comparison  purposes. 

Waiver  Status: 

Pending  as  of  January  30. 1961. 
Daniel  F.  Mann. 
Budget  and  Management  Officer. 

tIK  I  hH   SI  szsn  nw-d  Z-  II-*!.  a'4S  amj 
nUJNQ  COOC  IH0-01-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exctiange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Ki'liniary  10.  1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
S«?curities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Collins  Foods  International.  Inc.  (Del.). 
Common  Slock.  $.10  Par  Value  (File 
No.  7-5860) 
James  River  Corporation  of  Virginia, 
Common  Stock.  $.10  Par  Value  (File 
No.  7-5861) 
I'hese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  4.  1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commistion.  by  the  Division  of 
Markel  Regulatioa  pursuant  to  delcgiitcd 
authority. 

Georgs  A.  Fltzsinunoo*. 

Secretary. 

I^K  Doc  n-AZM  I-IIh)  2-l»-«t.  fc«  iA) 
■lUJNO  COM  Mt»4MI 


Ferrovanadium  Corp.  N.  L;  Order  of 
Suspension  of  Trading 

Kebruar)'  10.  IBfil 

It  appearing  to  the  Securities  and        • 
Exchange  Commission  that 
Ferrovanadium  Corporation  N.  L 
("Ferrovandium")  has  failed  to  comply 
with  Sections  12(g)  and  13(a)  of  the 
Exchange  Art  and  Rules  13a-l,  13a-ll 
and  12b--20  thereunder  by  filing  with  the 
Commission  a  Form  10  on  or  about 
August  17.  1979  and  an  annual  report  on 
Form  10-K  on  or  about  January  21.  1981 
which  Forms,  among  other  things, 
appear  to  contain  untrue  statements  of 
material  facts  and  omissions  to  stale 
material  facts  regarding  the  nature  and 
extent  of  Ferrovanadium's  mineral 
reserves;  and  which  Forms  include 
financial  statements  which  fail  to  meet 
applicable  requirements;  and  by  failing 
to  timely  file  a  required  Form  8-K  and 
by  being  approximately  for  months 
delinquent  in  filing  its  most  recent 
annual  report  on  Form  10-K.  the 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  summarj-  suspension 
of  trading  in  the  securities  of  and  the 
American  Depositary  Receipts  (ADRs) 
issued  against  the  securities  of 
Ferrovanadium. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  securities 
of  and  the  ADRs  inucd  against  the 
securities  of  Ferrovanadium  is 
suspended,  for  the  period  from  3:15  p.m. 
on  Febraury  10. 1981  through  midnight 
(FST)  of  February  19. 1981. 

By  the  Commission. 
Geor^  A.  Fitzsimmons. 
Socretary. 

|FR  noc  BI-SZW  Ktled  2-11-S1. 8:46  ua) 
BIU.IMO  CODE  K>10-01-M 

(Release  No.  21914  (70-6540)1 

Indiana  &  Mictiigan  Electric  Co^ 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 
Bidding 

February  0,  1981. 

Notice  is  hereby  given  that  Indiana  A 
Michigan  Electric  Company  ('  l&M  "). 
2101  Spy  Run  Avenue.  Fort  Wayne, 
Indiana  46801,  an  electric  utility 
subsidiary  of  American  Electric  Power 


Company.  Inc.  ("AEF").  a  registered 
holding  company,  has  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
ihibllc  Utility  Holding  Company  Act  of 
1935  ("Act"),  defcignating  Section  6(b) 
and  Rule  50  promulgated  thereunder  at 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application,  as  amended,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 
ItlM  proposes  to  issue  and  sell  up  to 
$120,000,000  aggregate  principal  amount 
of  its  first  mortgage  l>ond».  in  one  or 
more  new  series,  having  a  maturity  of 
not  less  than  5  years  and  not  more  than 
30  years.  The  interest  rate  on  the  bonds 
which  will  be  expressed  in  a  multiple  of 
'n  of  1%)  and  the  pric^  to  be  paid  to  the 
company  for  the  bonds  (which  shall  not 
be  less  than  100%  of  the  principal 
amount,  unless  the  company  shall 
authorize  a  lower  percentage  not  less 
than  99^.  and  shall  not  exceed  102*^4%) 
will  be  determined  by  competitive 
bidding.  The  boards  will  be  issued  under 
IaM's  Mortgage  and  Deed  of  Trust, 
dated  as  of  June  1.  1939  to  Irving  Trust 
Company  and  Frederick  G.  Herbst  (D. 
W.  May.  successor  Individual  Trustee), 
as  Trustees,  as  supplemented  and  as 
proposed  to  be  further  supplemented  by 
an  Indenture  Supplemental 
("Supplemental  Indenture")  dated 
March  1. 1981.  It  is  expected  that  the 
terms  of  the  bonds  will  preclude  lAM 
from  redeeming  any  such  bonds  prior  to 
a  date  five  years  subsequent  to  the  first 
day  of  the  month  in  which  the  bonds  are 
first  authenticated  and  delivered.  If  such 
redemption  is  for  the  purpose  of 
refunding  such  bonds  through  the  use, 
directly  or  indirectly,  of  borrowed  funds 
at  an  effective  interest  cost  less  than  the 
effective  interest  cost  to  I&M  of  such 
bonds.  It  is  expected  that  the  successful 
bidders  for  the  bonds  will  make  a  public 
offering  of  the  same. 

It  is  difficult  to  determine,  under 
present  market  conditions,  whether  it 
would  be  more  advantageous  to  lAM  to 
sell  bonds  with  a  30-year  or  some 
shorter  maturity.  To  afford  lAM  the 
necessary  Hexibility  to  adjust  its 
financing  program  to  developments  in 
the  markets  for  long-term  debt  securities 
when  and  as  they  occur,  lAM  will  decide 
at  a  later  time,  prior  to  the  submission  of 
bids  for  the  bonds,  on  the  maturity  of 
the  bonds.  lAM  will  notify  prospective 
bidders  of  its  decision  reasonably  in 
advance  of.  but  not  less  than  72  hours 
prior  to.  the  bidding. 

IAM  proposes  to  publish  its  invitation 
for  bids  for  the  bonds  on  or  about  March 
10.  1961.  and  to  have  bids  submitted  on 
or  as  soon  after  March  18.  1981  as  bond 
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market  conditions  make  appropriate. 
The  issuance  of  thje  bonds  will  be 
affected  in  compliance  with  l&M's 
applicable  indenture,  charter  and  other 
standards  relating  to  such  securities  and 
capitalization  ratios. 

If  market  conditions  should  not  be 
propitious  for  the  iale  of  the  bonds  on  a 
competitive  biddiijg  basis,  l&M 
proposes,  subject  jo  further 
authorization  by  Ipe  Commission,  either 
to  place  the  bond9(  privately  with 
institutional  investors  or  to  negotiate 
with  underwriters  jfor  the  sale  of  the 
bonds  with  the  interest  rate  and  price  to 
be  determined  by  negotiation. 

The  proposed  s4le  of  bonds  is  part  of 
an  overall  financing  program  of  I&M. 
Under  this  prograi^  AEP  will  make 
capital  contributic»is  in  an  aggregate 
amount  of  up  to  S40.000.000  between 
January  1, 1981  and  June  30, 1981  as 
previously  authorised  by  this 
Commission's  ordtr  dated  December  9. 
1980  (HCAR  So.  21832).  Furthermore,  in 
accordance  with  authority  granted  by  a 
Commission  order|  dated  June  13, 1980 
(HCAR  No.  21623),  I&M  expects  to  issue 
up  to  Si 00.000.000  aggregate  principal 
amount  of  unsecured  loans  under  a 
revolving  credit  agreement  from  time  to 
time  prior  to  June  80, 1983.  Such  notes 
may  be  issued  in  Ueu  of  bonds  and  be 
subsequently  repaid  from  bond  proceeds 
as  bond  market  conditions  warrant. 

Proceeds  from  bond  sales,  cash 
capital  contributions  and  other  sources, 
to  the  extent  not  uBed  to  repay  notes 
under  the  revolving  credit  agreement, 
will  be  used  to  eliminate  l&M's 
unsecured  short-term  indebtedness  and 
for  other  corporata  purposes.  As  of 
December  11, 198a  I&M  had 
approximately  $1.19,125,000  principal 
amount  of  outstanding  unsecured  short- 
term  debt  in  the  form  of  bank  notes  and 
commercial  paper, 

A  statement  of  ffees  and  expenses 
incurred  in  connection  with  the 
proposed  transactions  will  be  provided 
by  amendment. 

It  is  stated  that  the  Public  Service 
Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission 
have  jurisdiction  aver  the  proposed 
transaction.  It  is  sjated  that  no  other 
state  or  federal  cohiniission.  other  than 
this  Commission,  las  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  4,  1981,  reqiiest  in  writing  that  a 
hearing  be  held  ort  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application,  as 
amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 


a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc  S1-S287  Filed  2-IS-«1:  8:45  na| 
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Philadelphia  Stock  Exchange,  Inc; 
Appllcatlons  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  10, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Aft  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Transco  Companies,  Inc.,  Common 

Stock.  $.50  Par  Value  (File  No.  7-5855) 
Texas  International  Company,  Common 

Stock,  $.10  Par  Value  (File  No.  7-5856) 
Baker  International,  Common  Stock.  Si 

Par  Value  (File  No.  7-5857) 
Prime  Computer.  Inc.,  Common  Stock. 

$.125  Par  Value  (File  No.  7-5858) 
Golden  Nugget.  Inc..  Common  Stock, 

S.833  Par  Value  (File  No.  7-5859) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  4. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  F.  ntzsimmons. 
Secretary. 

IFV  Doc  in-52SS  Filpd  2-IS-ai:  »M  •m) 
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[Release  No.  11616;  (811-120)1 

Fundamental  Trust  Stiares,  Series  B, 
Proposal  To  Terminate  registration 
Pursuant  to  Section  8(f)  of  the 
Investment  Company  Act  of  1940 

February  10.  1981 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
Section  8(f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Fundamental 
Trust  Shares,  Series  B  ("Fund").  20ft-7 
Bank  of  America  Building.  lllSouth  El 
Camino  Real.  San  Clemente,  California 
92672  registered  under  the  Act  as  a  unit 
investment  trust,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  Fund's 
Form  N-6A  on  file  with  the  Commission 
indicates  that,  inter  alia,   the  Fund  was 
organized  under  the  laws  of  the  State  of 
New  York  on  July  1, 1930,  and  registered 
under  the  Act  on  November  1, 1940.  The 
Funds  Sponsor,  Fundamental  Group 
Corporation  ("Sponsor"),  was  organized 
under  the  laws  of  the  State  of  New  York 
on  September  17, 1930.  Further,  the 
Fund's  Form  N-8A  indicates  that  the 
Fund's  initial  and  most  current  offering 
of  its  securities  to  the  pubvlic  directly  or 
through  an  underwriter  took  place  on 
July  15. 1933. 

Documentation  contained  in  the 
Commission's  files  shows  that  the  most 
recent  distribution  of  income  to  the 
Fund's  shareholders  took  place  on  June 
30, 1940.  The  Fund  has  at  no  time  filed 
with  the  Commission  an  annual  report 
pursuant  to  Form  N-30A-2.  The  files 
further  indicate  that  the  last 
correspondence  between  the  staff  of  the 
Commission  and  the  Fund  was  on 
March  28, 1942.  The  Secretary  of  State  of 
New  York  has  advised  the  staff  of  the 
Commission  that  the  Sponsor  was 
dissolved  by  proclamation  on  December 
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IS.  1955.  for  failing  to  pay  the  necessary 
New  York  State  franchise  taxes.  Thus,  it 
appears  that  the  Fund  is  not  currently 
engaged  in  the  business  of  an 
investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  ow^  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  9. 1981,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  oi  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  cummunciation 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  this  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  bearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Divison  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  81-5342  Rled  2-lS-«l:  B:4S  ami 
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SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Otsaster  \joai\  Area  Ho. 
1900.  Amdt  No.  7] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  number  Declaration  (See 
45  FR  56489).  amendment  No.  1  (See  45 
FR  62599),  am<!ndment  No.  2  (See  45  FR 
79216).  amendment  No.  3  (See  45  FR 
85242).  amendent  No.  4  (See  46  FR  3711). 


amendment  No.  5  (See  46  FR  8619).  and 
amendment  No.  6  (See  46  FR  11647).  are 
amended  by  extending  the  filing  date  for 
physical  damage  until  the  close  of 
business  on  April  13, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  July  13. 1981. 

(Catalog  of  Federal  Domestic  Assutance 
Program  Nos.  &9002  and  5900B) 

Dated:  February  4,  1981. 
Roger  \K.  {ooes. 

Acting  .Administrator. 

|PR  I>or.  s:  -tsm  FUad  t-Xi-n  MS  aH 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

(Pubttc  Notice  CM-e/3661 

National  Committee  of  tf>e  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  armounces 
that  the  National  Committee  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCFTT)  will  meet  on 
February  24, 1981  at  10:00  a.m.  in  Room 
1912.  Department  of  State.  2201  C  Street 
N.W..  Washington.  D.C. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  US.  CCITT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCITT  Plenary  Assemblies  and 
meetings  of  the  International  Study 
Groups;  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCITT  Study  Groups;  and 
recommends  the  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCITT  which  are  submitted  to  the 
Committee  for  consideration. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  the 
discussion  subjecl  to  instructions  of  the 
Chair.  Admittance  of  public  members 
will  be  limited  to  the  seating  available. 
In  that  regard,  entrance  to  Department 
of  State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
therefore  requested  that  prior  to 
February  24. 1981  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  Mr.  Richard  H.  Howarth, 
Office  of  International  Communications 
Policy,  Department  of  State,  telephone 
(202)  632-1007,  of  their  intention.  All 
non-Govenunental  attendees  must  use 
the  C  Street  entrance  to  the  building. 

The  purpose  of  the  meeting  on 
February  24  will  be  to  discuss  the  results 


of  the  Vllth  Plenary  Assembly  of  the 
CCIl  1  held  in  Geneva,  Switzerland  in 
Novemt>er.  1980.  to  discuss  the 
organization  of  the  CCITT  for  the  1980- 
84  study  period,  and  to  discuss  the 
organization  of  U.S.  participation  in  this 
study  period. 
Rictiard  H.  Howartli. 

Chairman  U.S.  CCl  1 1  National  Committee. 
Januar)  30. 1061. 

|PR  Uoc  n-S24e  FUad  J-U-CL  S:4S  ual 
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IPublic  Notice  742) 

Participation  of  Private-Sector 
Representatives  on  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783).  August  24, 1978,  the 
Department  is  submitting  its  January 
1981  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  hst  is  required  by 
Article  IV  (c)  (4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24,  1978. 

Dated;  February  4, 1981. 
|ohn  W.  Kimball 

D:  rector.  Office  of  International, 

United  Stales  Delegation  to  the  Twenty- 
Second  Session  of  the  Subcommittee  on 
Containers  and  Cargoes.  IntergovemmentAl 
Maritime  Consultative  Organization  (TMCO). 
London.  Januar}  26-30. 1961 

Representative 

Donald  L.  Ewing.  Office  of  Merchant  Marine 
Safety,  United  States  Coast  Guard. 
Department  of  Transportation 

Advisers 

Charles  H.  Hochman.  Office  of  Merchant 

Marine  Safety.  United  States  Coast  Guard. 

Department  of  Transportation 
John  F.  McAnulty.  Office  of  Merchant  Marine 

Safety.  United  Slates  Coast  Guard, 

Department  of  Transportation 
John  F.  Simmons.  Jr.,  Shipping  Attache. 

American  Embassy.  L.ondon 

Private  Sector  Advisers 

Eward  H.  Middleton.  Maritime  Institute  for 

Research  and  Industrial  Development, 

Washington.  DC. 
Donald  L  Monroe.  American  Bureau  of 

Shipping,  New  York.  New  York 
S.  Fraser  Sammis.  F'resident,  National  Cargo 

Bureau,  Inc..  New  York,  New  York 

United  Stales  Delegation  to  the  Group  of 
Experts  on  Standardization  Policies, 
Economic  Commission  for  Europe  (ECE). 
Gottwaldov  (Czecboslovaida),  January  26-2S. 
1961 

Representative 

Howard  I.  Forman.  Deputy  Assistant 
Secretary  for  Product  Standards. 
Department  of  Commerce 
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Adviser  I 

Allen  ).  Farrar.  LegBJ  Adviser.  National 
Bureau  of  Standards,  Department  of 
Commwce 

Private  Sector  AdJiiser 

Donald  C.  Flticken|tein.  Director  of 
Standards  Cenii-al  El«<:tric  Company. 
Fairfield,  Connefticut 

I  nited  Slates  nflli>giiti()n  lo  the  Fir^t  Nfeeling 
of  the  Parties  to  lh«  Axraemenl  on  the 
Conservation  of  Pojnr  Bears,  Oslo.  |anuary 
20-22.  1881 


Reprvsentative 

Richard  |.  Myshak. 
Wildlife  Resourcjs 
Service.  Departnfcnl 

Advisers 


Skip  Ladd.  Alaska 
Wildlife  Service, 
Department  of  th; 

Inrk  I^ntfer.  Alusk  i 
Came.  Stute  of  A  1 

Anne  Wickhiim.  Ol  R 
Resources,  Depai  t 

Private  Sector  Adv\ser 

Dr.  Samuel  Harbo, 
Management.  Un|v 


Associate  Director. 
U.S.  Fish  and  Wildlife 
of  the  Interior 


\rea  Office.  U.S.  Fish  and 
Anchorage.  Alaska. 

Interior 

Department  of  Fish  and 
aska.  funeau.  Alaska 
1ce  of  Food  and  Natural 

ment  of  State 


'rofessor  of  Wildlife 
ersity  of  Alaska. 


pHirbdnks.  Al.isk 

I'nited  Slates  Delegation  to  the  Ad  Hoc 
Group  on  Triinsborder  Data  Barriers  and  fo 
the  E.xtended  Bureau.  Committee  on 
Scientific  and  Technological  Policy. 
Organization  for  Economic  Cooperation  and 
Development  (OECD),  Paris,  lanuary  20-21 
jnd  lanuary  22, 1981 

Representative 

William  H.  F.dgar, 
Trade.  Bureau  of 
Affairs.  Department 

Adviser 

Kenneth  Leeson.  N, 

Telecommunica 

Administration, 


C  Ifficc  of  International 
Sconomic  and  Business 
of  Slate 


lep 
Private  Sector  Advi  sers 

Charles  Micoleau,  1  h 
Broder  and  Micol; 

(Charles  O'Leary,  Pr^ 
Brewer.  Maine 


tional 
s  and  Information 
artment  of  Commerce 


ti  )n 


axter,  Lipez.  Stevens, 
au.  Portland.  Maine 
sident,  Maine  AFL/CIO, 


United  Stales  Delegation  to  the  V'lllth 
Meeting  of  the  Working  Group  on 
Radiobroadcasting.  Organization  of  .\merican 
States  (OAS/CITEU.  Fortaleza.  Brazil, 
January  19-23.  1981 

Rcpri'sentative 

Wilson  A.  LaFolletik  Broadcast  Bureau, 
Federal  Communi  cations  Commission 


Advisers 

Douglas  Crombie 
Telecommunicali 
Telecommunica 


Ii  stitute  for 

in  Sciences,  National 
tifns  and  Information 


Administration.  Departmtnt  of  Commerce. 
Boulder.  Colorado 
William  H.  |ahn.  Office  of  International 
Communications  Policy.  Bureaa  of 
Economic  and  Business  Affairs. 
Department  of  State 
Sicvan  Selwyn.  Office  of  Science  and 
Technology,  Federal  Communications 
Comnifsaion 
Louis  C.  Stephens.  Broadcast  Bureau.  Federal 
Communications  Commission 

Private  Sector  Adviser 

Wallace  Johnson.  Executive  Director. 
Association  for  Broadcast  Engineering 
Standards.  Washington.  DC. 

United  Stales  Delegation  to  the  Fourteenth 
Session.  Subcommittee  on  Standards  of 
Training  and  Watchkeeping. 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO).  Lxindon.  (aDuary  19-23. 
1981 

Representative 

Richard  A.  Sutherland,  Captain  USCG.  Chief. 
Merchant  Vessel  Personnel  Division. 
United  States  Coast  Guard.  Department  of 
Transportation 

Alternate  Representative 

Scott  D.  McCowen,  Commander.  USCG. 
Chief.  Merchant  Vessel  Manning  Branch. 
United  States  Coast  Guard.  Department  of 
Transportation 

Advisers 

Arthur  W.  Friedberg.  Director,  Ofice  of 
Maritime  Labor  and  Training.  Maritime 
Administration.  Department  of  Commerce 

John  J.  Martke  III.  Chief.  Great  Lakes  Pilotage 
Branch.  United  States  Coast  Guard. 
Department  of  Transportation 

John  F.  Simmons.  Jr..  Shipping  Attache. 
American  Embassy.  London 

Private  Sector  Advisers 

John  F.  Fay,  Assistant  Secretary-Treasurer, 
Seafarers  International  Union  of  North 
America,  AFL/CIO,  New  York,  New  York 

Paul  M.  Hammer.  Director  of  Maritime 
Affairs,  American  Institute  of  Merchant 
Shipping,  Washington,  D.C. 

William  A.  Mayberry.  Captain.  USCG  (Ret.). 
Executive  Director.  Offshore  Marine 
Service  Association,  New  Orleans. 
Louisiana 

Julian  H.  Singman,  President,  Maritime 
Institute  for  Research  and  Industrial 
Development,  Washington.  DC. 

United  States  Delegation  to  the  Meeting  of 
Group  B  of  the  Preparatory 
Intergovernmental  Committee  for  the 
Revision  of  the  Paris  Convention.  World 
Intellectual  Property  Organization  (WIPO). 
Munich.  January  19-22.  1981 

Representative 

Michael  K.  Kirk.  Director,  Office  of 


Legislation  and  Inlemational  Affairs. 
Department  of  Commerce 

Alternate  Representative 

Harvey  J.  Winter.  Director.  Office  of  Business 
Practices,  Department  of  Stale 

Adviser 

l-ee  J.  Schroeder.  Office  of  legislation  and 
International  AfTnirs  I'  S  Patent  and 
Trademark  Office.  Department  of 
Commerce 
Private  Sector  Advisers 

George  R.  Clark.  Vice  President.  Sunbeam 

Corporation 
Donald  W.  Banner.  Schuyler.  Banner  Birch. 

McKie  and  Beckett.  Washington.  D  C. 

United  Stales  Delegation  to  the  Meeting  of 
Group  B  of  the  Preparatory 
Intergovernmental  Committee  for  the 
Revision  of  the  Paris  Convention.  World 
Intellectual  Property  Organization  (WIPO). 
Munich.  January  19-22,  1981 

Representative 

Sidney  A.  Diamond.  Commissioner  of  Patents 
and  Trademarks.  U.S.  Patent  and 
Trademark  Office.  Department  of 
Commerce 

Alternative  Representative 

Michael  K.  Kirk.  Director.  Office  of 
Legislation  and  International  Affairs.  U.& 
Patent  and  Trademark  Office.  Department 
of  Commerce 

Advisers 

Harvey  J.  Winter.  Director,  Office  of  Business 

Practices.  Department  of  State 
Lee  J.  S<;hroeder.  Office  of  Legislation  and 

International  Affairs.  U.S.  Patent  and 

Trademark  Office.  Department  of 

Commerce 

Private  Sector  Advisers 

George  R.  Clark.  Vice  President.  Sunbeam 

Corporation 
Donald  W,  Banner,  Schuyler.  Banner.  Birch. 

McKie  and  Beckett.  Washington.  D.C 

United  Stales  Delegation  to  the  Steel 
Committee.  Working  Party,  Organization  for 
Economic  Cooperation  and  Development 
(OECD).  Paris,  January  13-14,  1981 

Representative 

John  D.  Darroch.  Director,  Office  of  Basic 
Industries.  Department  of  Commerce 

Advisers 

Diane  Cook.  Office  of  International  Trade. 

Department  of  the  Treasury 
Dennis  Finnerty,  Special  Trade  Activities 

Division.  Bureau  of  Economic  and  Business 

Affairs.  Department  of  State 
Joseph  Papovich.  Office  of  Foreign  Economic 

Policy,  Department  of  Labor 

Private  Sector  Advisers 

Frank  Fenton,  Vice  President.  American  Iron 
and  Steel  Institute.  Washington.  DC. 
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David  Schryver.  Director.  International  Trade 

and  Legislation.  Republic  Steel 

Corporation.  Cleveland.  Ohio 
John  Sheehan.  Director.  Legislative  Affairs. 

United  Steelworkers  of  America. 

Washington.  D  C 

United  States  Delegation  to  the  Twenty-Third 
Session.  Subcommittee  on  Ship  Design  and 
Equipment.  Maritime  Safety  Committee 
(MSC).  Intergnvemmental  Maritime 
Consultative  Organization  (INtCO),  London, 
lanuary  U-ie.  1981 

Representative 

Richard  L  Brown.  Captain.  USCG.  Chief. 
Merchant  Marine  Technical  Division, 
Office  of  Merchant  Manne  Safety.  United 
States  Coast  Guard.  Department  of 
Transportation 

A/temale  Representative 

James  C.  Card.  Commander.  USCG.  Merchant 
Marine  Technical  Division.  Office  of 
Merchant  Marine  Safety.  United  Stales 
Coast  Guard.  Department  of 
Transportation 

Advisers 

|.  W.  Calhoun.  Lieutenant  Commander. 

USCG.  Merchant  Marine  Technical 

Division.  Office  of  Merchant  Marine  Safety. 

United  States  Coast  Guard.  Department  of 

Transportation 
Howard  L.  Hime.  Merchant  Marine  Technical 

Division.  Office  of  Merchant  Marine  Safety. 

United  States  Coast  Guard.  Department  of 

Transportation 
John  C.  Maxham.  commander.  USCG. 

Merchant  Marine  Technical  Division. 

Office  of  Merchant  Marine  Safety.  United 

States  Coast  Guard.  Department  of 

Transportation 
John  F.  Simmons.  Jr..  Shipping  Attach^. 

American  Embassy.  London 

Private  Sector  Adviser 

William  A.  Mayberry.  Captain,  USCG  [Reg). 
Executive  Director.  Offshore  Marine 
Service  Association.  New  Orleans. 
Louisiana 

|FD  Dnc  (n-52.S4  Filed  Z-1)-«1.  S'4S  an] 
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[Public  Notice  CM-8/3671 

Study  Group  A  of  ttie  U.S.  Organization 
for  ttte  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
February  25. 1981.  at  10:00  a.m.  in  Room 
1205.  of  the  Department  of  State.  2201  C 
Street.  N.W.,  Washington.  D.C.  This 
Study  Group  deals  with  U.S. 


Government  regulatory  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  ser\'iceB  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCIIT  meetings. 
In  particular,  this  meeting  of  Study 
Group  A  %vill  not  only  examine  the 
questions  and  contributions  relating  to 
the  upcoming  meeting  of  CCITT  Study 
Croup  I  but  develop  its  organizational 
methods  for  the  upcoming  Plenary 
Period  of  the  CCITT 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chair.  Admittance  of  public  members 
will  be  limited  to  the  seating  available. 
In  that  regard,  entrance  to  Department 
of  State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  It  is 
therefore  requested  that  prior  to 
February  25. 1981  members  of  the 
general  public  who  plan  to  attend  the 
meeting  inform  Mr.  Richard  H.  Howarth. 
Office  of  International  Communications 
Policy.  Department  of  State,  telephone 
(202)  632-1007.  of  their  intention.  All 
non-Government  attendees  must  use  the 
C  Street  entrance  to  the  building. 
Richard  H.  Howarth. 

Chairman.  U.S.  CCITT  National  Committee. 
January  30. 1981. 

|F1l  Ooc  81-S245  FiM  Z-13-B1:  &4S  ain| 
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(Public  Notice  CM-8/3681 

Study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Oi^anization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  4. 1981  at  9:30  a.m.  in  the 
Forum  Room,  National 
Telecommunications  and  Information 
Administration,  Department  of 
Commerce.  1325  G  Street,  N.W.. 
Washington.  D.C. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing. 


taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems:  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
will  be  the  consideratioin  of  documents 
for  the  international  meeting  of  Study 
Group  1  in  October. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Cordon  Huffcutt,  State  Department. 
Washington.  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  February  2. 1981. 
Gordon  L  Huffcutt 

Chairman.  U.S.  CCIR  National  Committee. 

|FK  Doc  n-«t43  Filed  2-13-Sl:  S4S  U9| 
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(Public  Notice  CM-«/369 1 

Study  Group  6  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  February  26.  1981  at  the  COMSAT 
Laboratories  Building.  Clarksburg. 
Maryland.  The  meeting  will  open  at  9:00 
a.m. 

Study  Goup  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  by  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
review  the  documents  of  U.S.  Study 
Group  6  proposed  for  submission  to  the 
international  meeting  of  Study  Group  6 
scheduled  for  the  Fall.  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  futher  information  should 
be  directed  to  Mr,  Gordon  Huffcutt. 
State  Department.  Washington.  D.C. 
20520.  telephone  (202)  632-2592. 

Dated:  January  30.  1961. 
Gordon  L  Huffcutt. 
Chairman.  US.  CCIR  National  Committee. 

IFR  Doc.  Sl-6244  FOed  2-13-ai:  S4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Canadair  Model  CL-600-1A11;  Aircraft 
Certification  and  Availability  of 
Documents 

Formal  certification  of  the  Canadair 
Model  CL-600-1A11  airplane  has  taken 
four  years  and  three  months. 
Certification  was  requested  by  Canadair 
Limited,  Montreal.  Quebec,  Canada, 
under  Federal  Aviation  Regulations 
21.29  which  permits,  in  accordance  with 
conditions  of  a  specific  bilateral 
agreement,  issuance  of  a  type  certificate 
for  an  aircraft  manufactured  in  a  foreign 
country  and  dqstined  for  import  into  the 
United  States.  The  FAA.  in  accordance 
with  the  provisions  of  the  U.S./ 
Canadian  Bilateral  Airworthiness 
Agreement,  has  determined  that  the 
Canadair  CL-6D0-1A11  airplane,  in  the 
configuriition  required  for  U.S. 
certification,  \a  in  compliance  with  the 
airworthiness  design  standarads 
applicable  to  ll.S.  type  certification  of 
the  aircraft. 

The  Director  of  the  FAA  Eastern 
Region  has  conducted  a  thorough  review 
of  (1)  the  issue^  involved  in  the 
Canadair  CL-6t)0-lAll  type 
certification  program,  and  (2)  the 
finding.s  of  an  P.-\.A  Special  Certification 
Review  Team,  composed  of  specialists 
from  the  Washington  Headquarters 
Aircraft  Enginaering  Division  and  the 
Transport  Aircraft  Lead  Region  office 
located  in  the  HAA  Northwest  Region. 
He  has  also  reviewed  and  discussed 
with  his  senior  staff  a  document 
entitled,  "Decision  Basis  for  Type 
Certification  oHthe  Canadair  Model  CL- 
600  Airplane".  ' 

Based  on  a  rgview  of  the  entire 
certification  princess,  and  the 
recommendaticfri  of  the  Eastern  Region 
Staff,  the  Director,  Eastern  Region, 
approved  issuaice  of  Type  Certificate 
No.  A21EA.  dajed  November  7. 1980.  for 
the  Canadair  (X-600-A11  airplane. 
A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Canadair  CL- 
600  Airplane"  i^  on  file  in  the  FAA  Rules 
Dockets.  The  "Decision  Basis"  reviews 
the  purpose,  structure,  conduct,  and 
significant  issues  of  the  certification 
program  wherein  Canadair.  in 
accordance  witr  the  provisions  of  the 
U.S./Canadian  Bilateral  Airworthiness 
Agreement,  wa  s  required  to 
demonstrate  compliance  with  the 
applicable  Federal  Aviation  Regulations 
and  Special  Conditions. 

The  "Decisioh  Basis"  report  is 
available  for  examination  and  copying 
at  the  FAA  Rules  Dockets.  Room  916. 
800  Independence  Avenue.  S.W., 
Washington,  D.C.  Copies  of  the  report 
may  be  purchased  by  remitting  $11,25  to 
the  office  of  tha  Director,  FAA  Eastern 


Region.  Federal  Building.  JFK 
International  Airpost,  Jamaica,  New 
York  11430.  Attention.  AEA-210. 

Issued  in  )umaica.  New  York  on  February 
2.1981. 

Murray  E.  Smilh, 
Director,  Eastern  Region. 

IFK  Doc  M-4240  Filed  Z.|>-«1:  •«!  ami 
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ISummary  Notice  No.  PE-81-41 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  9.  1981. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  .  800 

Independence  Avenue  SW., 
Washington.  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACr. 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW. 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  February  9. 
1981. 

Edward  P.  Fatjerman. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemptions 


OockMNo 


RegdaHont  attactad 


DnoflpMm  of  n/ttt  Boughi 


21253 

20090  .._ 

19071 

?1147  

2I279 
21260 _.. 


t».  Oordon  0  Ungte 

Htrnip  AvtMon  . ._ 

ngW  S«My  imwnauontt 

stairs  Acadony  gl  Aoronaulic* .. 

Siana  Acadaoiy  ol  Aaronauacs  ~ 

urns 

Maika  AMnaa. . 

lOMMar.  mc   


14  0m05Jl(ct(1|wid(2|. 

14       cn^       l4l3S<b>(4). 
l413S<dK4Ha. 


Vanous  MoMn*  of  01  and  13S 


14  CFR  61  157  and  61  03(d|  (2)  Wid  (3| 


14  0PR141.eiW 


I4CFR  tt1.01(ct(t).. 


14CFR121«1. 


Partll,  HlipartO. 


To  t0om  •<•  PaOliuiiai  to  bacoma  aUgUa  lor  an  Inapaction  AuOwitmoa 

wWwul  tuRr  cocnptymg  tM\  t>»  ipaelliad  raqunmams. 
141  3S<cM5KI).      and  To  aiioio  Mr  Torranc*  to  b*  ilaHBOilad  Vm  aMwiwit  ctaal  «gM  Inalnielor 
tor  pnvala.  commaroal.  nMrumar*.  mulkangna,  and  aiima  Iranaport  pJM 
ooursat  o<  lra*wig  conduclad  m  airplanat  Mthout  meaang  «w  ipaoAad 
reQulfafflaniB. 

To  pamiK  paaiKinar  •  Irawaei  lo  aocomiiah  •«  manauvart  raqurad  n  a 

Bal  222  Mmulator  In  lau  Of  an  airoran. 
.    EnarMion  and  anr>andniar»l  of  Exarapdon  No  2963  TTw  preaent  eKcmpoon 
aKoM  petitio-wr't  iranaM  to  oonvMa  portent  cH  ■  practical  aoronaukci 
test  lot  a  type  rating  in  a  Mgrn  atmulalsr  Tha  petnionfr  raquatti  Iha  a«- 
anvUon  (w  imandad  lo  aaow  (twm  lo  have  ttw  uma  priivllapai  tor  pM 
cartHicaBoii  a*  a  Pari  I2i  cerificate  iwidar. 
Exlanslon  of  Exampion  No  2744.  Tha  praaani  aunipcon  Mowt  paMonar 
lo  oonduA  l*gN  InalruoOon  n  an  approved  courta  ol  iraning  al  a  aaWWa 
IMM  mora  ttian  25  naiiScal  mlat  from  lit  main  baaa  ol  oparaMa 
To  amploir  M  John  M  Marttn,  Jr.,  aa  tMr  Dvactor  ol  UaimanWK*  Mhou^ 
ha  laokt  pan  oi  the  reqmramam  to  have  at  laaal  5  yeart  of  expahanoa  M 
malnlananoe  of  large  ararafL 
To  altow  Modudon  of  na«4|f  aoqulrad  Boeing  737-200  arcra'i  >-ito  patseit- 
gar  and  cargo  aan4oe  withoul  firal  conducting  a  M-aealmg  capacity  emar 
gency  evacuation  demonttration 
.  To  permn  Vie  company'i  ckenu  to  place  al  airpfanet  operated  by  itt  ctonit 
under  Suliparl  D  «i  Ht  enbrety 


Ot«poaittona  of  Petition*  for  Exemption* 


DochelNa 


Regulationt  aff acted 


Oeecitplioii  of  relief  aoughi— dnpotttnn 


20453. _ —  Hudaon  Air  Sarvloe 

21060 >W  Exprett  imemaBorwl . 


14  CFR  91.14(a)ai 

14  CPU  121  300 _ 


11575 


ANav  Aalinea.  me 14  C3FR  136.26im.. 


19742  . 


Portiont  14  CFR  parts  21,  61.  63,  and  01  , 


20463 


Wabash  Enterpmes.  Inc.. 


14  CFR  135  88»>»(3) 


203H        -. 

Eagle  Avialxm.  Inc 

14  CFTI  ias  eO(bM3( „_ 

20336 

-.    Executive  Air  Fleel  Corp 

14  CFR  135.89<bK3)  and  121  333<cM2) 

18614    

American  Artnet „ _ 

14  CFR  1f1.543(bX3)..- ~ 

20470 

Mayo  Aviation.  Inc  _ 

14  CFR  135e9<b>(3» 

21095 

Transamenca  Airlines    _ 

14  cm  121  578(b) _ 

20389 

World  Jet  Chjrtw  Corp.  ...^....i . 

14  C-R  135  89<bK3| 

21149 

United  Artnet,  Inc 

14  CFR  121  291(aK2KI)..- 

21339 

Air  New  England 

14  CFR  121  530 

21161  

_ Sun  Land  Air«ne«,  Inc  

14  CFR  121.201... ._„ 

.  To  allow  petitioner  lo  carry  patiengert  seated  on  thev  baggage  iMin|  a 

floor  mounted  salet,  ben  Dtmml  i  PS  8' 
■   30-day  aKtension  o(  Exer^tion  No   30^2    The  p>emo!io^  penrWi  operaken 
Ol  peOboner's  CL4404  arcafi  witfiooi  ir«  'eajrw!  9r'.xind  proxumty  warn- 
ing tyftem  (QPWS)  beir>g  i^staUM  v.r'ii   '3'   f    Jr^-wtf  1/30/81 

Extanaion  of  tha  February  l,  :98'  lerminsBor:  dale  ot  Exemplio"  No 
1512E  The  pre  tarn  aMmpbon  pnrrrws  ast^nmeni  ji  i  ((.gm  c-o^f-ne'nbar 
and  permits  a  fi^il  Grawmember  \c  accept  an  ass*gnmen'  wtTiou*  contpii 
ance  with  tfia  lO-coneeciAve-hour  resi  penod  unoei  cenain  tpecilied  con- 
ditions Granltd  1/30/ei 
.  Amerximeni  to  Exemption  No  28880  lo  reteci  the  orange  ol  the  leaaor  of 
8-747  airorafi  N742Pn  ana  N'<3Po  to  rh*  Ban*  o'  New  Voili  Tha  prae- 
v*  exemption  altowt  the  operatic"  oi  u  S  -'egntefeo  avcraft  leased  Irom 
Bankers  Truti  Co  ut<ng  a  '^AA-approved  MMEL,  a  coniir>uoj»  arwo'-v* 
nets  mainlena.-K«  program  ar»3  pal  orewmemOe'S  Grantee  '.  30  St 
.  To  permH  operaBon  01  Lea're*  Mooei  35A  ai'cra"  at»ve  P^aSO  and  \if  10 
FL410  under  »<e  p-ov^so-is  o<  !  ^2'  'JSS  f  '36  e9(b).3i  ■eoup'es  one  pM 
to  wear  and  uee  an  oxygen  masi^  ai  aK  timet  at»ve  Fl3S3  Partial  Gram 
2/!/S1 

To  permit  operation  ol  its  Learjel  modelt  248.  258  and  250  an-crat  up  to 
and  including  R.4 1 0  without  repuMng  one  pilol  to  wear  and  use  an  oxygen 
mast,  at  al  smes  above  FL350  Carnal  Grant  2/3/8 ) 

To  alioi*  pel*oner  to  operate  lU  Sabraknar  arcraft  i«  to  41.000  leel  M9I. 
wilhiM  requmrig  al  least  one  plkX  to  wear  an  oxygen  meak  Partial  Oram 
2/3/81 

To  permit  a  required  a.g.>it  cewmember  to  leave  tie  assigned  duty  elation  I 
tie  orewmember  is  -.ainng  a  rest  penod  and  fslief  la  provided  Qianlad  2/ 
S/81 

To  permit  operation  of  Lea'iei  Models  24  and  25  aircraft  above  FL  350  up  lo 
and  XKkxtig  FL35O4)0  undei  the  provisont  of  Section  121  333  ol  tie 
FAR  1 135  89rb)(3|>eguires  one  pllol  to  wear  and  uta  an  oxygen  maati  al 
an  Smet  above  FL350.  Partial  Grant  2/t/S1 

To  axclupe  peStiO'-ier  s  L-382  and  1-186  alM:argo  arcraft  trom  compl«ioa 
with  ttie  Ozone  eCmin^iion  system  nstalabon  and  maintenance  requre- 
mentt  Hoi  requrad  as  covored  tyy  grant  lo  ATA 

To  perrml  operation  of  Leariet  Model  250  arcraft  u^  to  and  including  FL410 
without  requring  one  pilol  to  wear  and  use  an  oiygen  masit  at  al  times 
above  FL350  Partial  Grant  2/3'ei 

To  perrml  United  Airtnes  to  operate  s  Boeing  727-222A  arcraft  with  not 
more  then  149  passenger  seats  without  conducing  another  emergency 
evaouabon  demonstration.  Qrantad2'5,  Si 

To  permH  the  petitioner  to  operate  aircraft  with  lest  than  61  seeti  anthoul 
complying  with  the  screening  or  other  secunty  saleguarxls  presently  re- 
quired Granietl  2/5'e\ 

To  pormii  petitioner  lo  wnally  ntroduce  its  B- 737-200  arcraft  with  a  seat- 
ing capacity  of  122  passengers  wllhout  Vsl  conducting  a  tot-scale  emer 
gency  evaouabon  and  dHclimg  demontlrabon.  Granted  2/5/81. 
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FEDERAL  AVIATION 
ADMINISTRATION 

Enstrom  Models  F-28F  and  280F; 
Rotorcraft  Certification  and 


Sunshine  Act  Meetings 


Avaitability  of 


Documents 


i  he  formal  certificdtion  process  for 
the  Enstrom  M  jdels  F-28F  and  280F 
initiated  in  Jun  :  of  1978  was  completed 
December  31.  1980. 

The  Director  of  the  FAA  Great  Lakes 
Region  has  rev  ewcd  a  document 
entitled  "Decis  on  Basis  for  the  Type 
Certification  o  the  Enstrom  Models  F- 
2flF  and  280F  \  elicopter".  Based  on  this 
summary  of  thi  certification  process  the 
Director  h  is  af  proved  issuance  of  Type 
Certificate  Hl(  E  amended  December  31. 
1980  to  include  the  F-28F  and  280F 
models. 

A  copy  of  lh(  "Decision  Basis  for  the 
Type  Certifical  on  of  the  Enstrom 
.viodels  F-2dF  <  nd  280F  Helicopters"  is 
on  file  in  the  F)  lA  Rules  Dockets.  The 
"Decision  Basil  "  includes  a  copy  of 
amended  Type  Certificate  HlCE,  the 
minutes  of  the  i  ertification  Board 
Meetings,  and  I  ie  Type  Inspection 
Authorization  ^rhich  outlines  the  ground 
inspections  anc  flight  tests  conducted 
for  certification,  The  report  is  available 
for  examinatioi  and  copying  at  the  F.\A 
Rules  Docket,  F  oom  616.  800 
Independence  Avenue.  S.W., 
Washington.  D.Z.  Copies  of  the  report 
may  be  obtained  from  the  Office  of  the 
Director,  FAA  (ireal  Lakes  Region.  2300 
E.  Devon  Avenue,  Des  Plaines,  IL  60018. 

Issued  in  Dos  P  iiines.  Illinois  on  January 
29.  1981. 

Wayne  [.  Barlow, 

/?//•«  tor.  Great  U  kes  Region. 

imn...  iii-s47ni.;!  -ii-Bi.g.4Sdm| 
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EQUAL  EMPLOYMENT  OPPOfTTUNITV 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (Eastern  Time). 
Tuesday.  February  17, 1981. 

PLACE:  Commission  Conference  Room 
No.  5240,  on  the  fifth  fioor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington.  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTER  TO  BE  DISCUSSED: 

1   Freedom  of  Information  Act  Appeal  No. 
80-n-FOIA-557  concerning  a  request  for 
consolidated  EEO-1  reports. 

2.  Freedom  of  Information  Act  Appeal  No. 
80-12-FOIA-5-AT  concerning  material  in  an 
Age  Discrimination  in  Employment  Act 
charge  file. 

3.  Proposed  Contract  for  Procurement  of 
Expert  Witness  Services. 

4.  Mission  and  Functions:  Revision  of 
EEOC  Order  110  Change  in  Office  of 
Administration. 

5.  Mission  and  Function  Statement,  EEOC 
Order  110,  Revision  to  reflect  Changes  in 
Structure  of  the  Office  of  Field  Services. 

6.  A  report  on  Commission  Operations  by 
the  Executive  Director. 

Closed  to  the  Public 

1.  Litigation  Authorization:  General 
Recommendations. 

2.  Title  VII  Charge  Nos.  TB15-0188  et  al. 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I,  McCall,  Acting 
Executive  Officer.  Executive  Secretariat, 
at  (202J  643-6748. 


This  Notice  Issued  February  11. 1961. 

|S-24«-«)  Filed  2-13-8".  «4»«ni| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:30  p.m.  on  Wednesday.  February  11. 
1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  n?cpiver. 
liquidator,  or  liquidating  agent  of  those 
assets; 

Case  No.  44.631-SR— American  Bank  &  Trust 

Company.  New  York.  New  York. 
Case  No.  44.674-L— Amencan  City  Bank  H 

Trust  Company.  .National  Association, 

Milwaukee.  Wisconsin. 

Recommendations  regarding  First 
Pennsylvania  Bank  N.A..  Bala-Cynwyd. 
Pennsylvania,  and  Firtl  Pennsylvania 
Corporation.  Philadelphia.  Pennsylvania  (two 
memorandums). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
banks  or  ofTicers.  directors,  employees, 
agents,  or  other  persons  participoting  in  the 
conduct  of  the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)|A)(ii)). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  secondod 
by  Director  William  M,  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  meeting  was 
exempt  from  the  open  meeting 


requirements  of  the  "Government  in  the 
Sunshine  Act"  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B).  and  (c)(10)  thereof 
(5  U.S.C.  552b(c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

Dated:  February  11,  1961 
Federal  Deposit  Insurance  Corporation 
Hoyte  L  Robinsonu 
Executive  Secretary. 

|S-J4--»0Filrd  2-ll-»l   n4fl»m| 
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February  11. 1981. 

FEDERAL  ENERQV  REQULATORV 

COMMISSION. 

TIME  AND  DATE:  February  18.  1981,  10 

a.m. 

place:  825  North  Capitol  Street,  N.E.. 

Washington,  D,C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  .\genda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission,  It  does 
not  include  a  listing  of  al!  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  .\genda — WOth  Meeting,  Februarv  18. 
1981.  Regular  Meeting  (10  a.in.) 

CAP-1  Project  No.  2114.  Public  Utility 

District  No,  2  of  Grant  County. 

Washington.  Project  Nos  943  and  2145. 

Public  Utility  District  No,  1  of  Chelan 

County.  Washington.  Project  No,  2149. 

Public  Utility  District  .No  1  of  Douglas 

County.  Washington  Docket  No.  E-9569. 

S'ate  of  Washington  Department  of 

Fisheries  v.  Public  L'tility  District  No.  2  of 

Grant  County.  Washington. 
CAP-2.  Docket  No  ER81-198-000.  Puget 

Sound  Power  k  l^ight  Co 
CAP-3.  Docket  No.  ER80-181.  Northern 

States  Power  Co, 
CAP-4,  Docket  No,  ER80-368,  Boston  Edison 

Co. 
CAP-5,  Docket  No,  EL80-12.  Boston  Edison 

Co, 

Miscellaneous  .\genda — 480th  Meeting, 
February  18,  1981.  Regular  Meeting 

CA,M-1  Docket  No  R.M81-9,  Rule  adopting 
revised  alternative  fuel  price  ceilings  for 
the  State  of  Kentucky. 
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C.\.M-2.  Docket  No.  RM79-76  (Colorado). 

high-cost  gas  produced  from  tight 
formations 
C.-\M-3  Docket  Nc  CPei-J-000.  United 
States  Geological  Survey  (New  Mexico), 
section  108  NGPA  determination.  El  Paso 
Natural  Gas  Co.,  Huerfanilo  Unit  No.  75 
Weil.  JD80-364'2.  USGS  Docket  No. 
NM42-'4-79 

Gas  .\genda^-4«0th  Meeting;  February  18. 
1981.  Regular  Meeting 

CAG-I.  Doclcet  Nos  RP75-9e  and  Rir-fr-lOO. 

Michigan  Wisconsin  Pipe  Line  Co. 
CAC-2.  Docket  Nas  RP77-98  and  RP78-7a 

Natural  Gas  Pipeline  Co.  of  America. 
CAG-3.  ConlinenUl  Pipe  Line  Co. — 

Preservation  of  Rec  rds. 
CAC-1  Docket  Nos  AR61-2.  AR67-1  and 

AR69-1.  et  al    G^V.ZSa.  G-18.-)12.  G-20509 

'i  RP60-1.S.  RP64-.TI.  RP70-5  A  RP70-16, 

RP70-38.  et  a! .  4  RP-2-91.  et  ,il..  Southern 

Natural  Gas  Co. 
C.AG-5.  Docket  Na  RP80-8fl,  Northern 

Natural  Gas  Co 
CAG-e.  Docket  Nob.  RP74-20.  et  al.  (Interest 

reimbursement  (femand)).  United  Gas  Pipe 

Line  Co  Docket  Nos  RP74-20.  RP74-«3. 

Ri'->-30.  RPT-S-IOT  RPr6-84.  RP77-107  and 

RP78-68.  United  Gds  Pipe  Line  Co. 
CAG-7.  Docket  Noe.  RP74-18  and  RP75-3. 

Transcontinental  Gas  Pipe  Line  Corp. 

Docket  Nos,  RP"4-I8  and  RP75-3  (AP76-1). 

et  al..  Transcontinental  Gas  Pipe  Line  Corp. 

Docket  No.  RP77V108  (advance  payments). 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-8.  FERC  Gas  Rate  Schedule  No.  81.  The 

Superior  Oil  Co. 
CAG-9.  Docket  Nok  CP80-390.  Columbia  Gas 

Transmission  Corp. 
CAG-10.  Docket  No.  CP80-488,  Louisiana- 

.Nevada  Transit  Co. 
CAG-11.  Docket  .No  CP80-489.  Panhandle 

Eastern  Pipe  Lin*  Co.  and  Trunkline  Gas 

Co.  Docket  No.  GP80-579,  Northern  Natural 

Gas  Co..  Division  of  Intemorth.  Inc. 
CAG-12.  Docket  No.  CP80-531,  Southern 

Natural  Gas  Co. 
C.^G-13.  Docket  No.  CP80-580.  Zenith 

Natural  Gas  Co. 

Power  .\genda — JflOth  Meeting,  February  18. 
1381.  Regular  Meeting 

A  Licensed  Project  Matters 

P-1.  Reserved. 

//.  Electric  Rate  Matters 


ER-1.  Docket  No. 

Co. 
ER-2.  Docket  No. 

Public  Service  C 
ER-3.  Docket  No. 

Service  Co.  of  N 
ER-1.  Docket  No 

Maine  Power  Co, 
ER-5.  Docket  No 


180-678.  Union  Electric 

181-179-000.  Arizona 

81-187-000.  Public 
iw  Mexico. 
81-188-000,  Central 


81-199-000,  Central 
Telephone  &  Utiljties  Corp..  Western  Power 
Division 

n -2-000.  Electric 
ansas 

6-320,  Connecticut 


ER-6.  Docket  No 

Cooperatives  of 
ER-7.  Docket  No 

Light  &  Power      ^^ 
F.R-U.  Docket  No.  3^79-121.  Utah  Power  A 

Light  Co.  I 

F.R-9.  Docket  Nos.  £-7578.  IN-989  and  IN- 

991.  Commonwealth  Edison  Co..  et  al. 


ER-10.  Docket  No.  ER79-3021.  Southeastern 
Power  Administration.  Cumberland  Basin 
•    Projects. 

Miscellaneous  .Agenda — 180th  Meeting, 
Febnuir}'  IB-  19^1   Regular  Meeting 
M-1.  Reserved 
M-2.  Reserved. 

Gas  .^ge^da — »80th  Meeting.  February  18. 
1981.  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Reserved. 

//.  Producer  Matters 

CI-1.  Reser\'ed. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP80-550.  Trunkline  Gas 

Co..  Docket  No.  CP80-562.  United  Gas 

Pipeline  Co. 
CP-2.  Docket  No.  CP77-«59.  Southern  Natural 

Gas  Co..  Docket  No.  CI77-854.  Sonat 

Exploration  Co. 
Kenneth  F.  Plumb. 
Secretary. 

|S-24e-aO  niixl  2-12-ei;  BJ6  ami 


FEDERAL  HOME  LOAN  BANK  BOARD. 

FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING;  10  a.m..  Thursday,  February 
19. 1981. 

place:  iroo  G.  Street  NW.,  Board  Room. 
6th  Floor.  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall.  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 
portion  of  the  bank  board  meeting 
scheduled  for  Thursday,  February  19. 
1981. 

Consumer  Program 

Elimination  of  Reports  on  Security  Devices. 
Delegation  of  Authority  Regarding  Merger 
Approvals. 

|S-2Sl-aO  Filed  Z-12-81:  3:14  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

'FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Friday,  February 
13,  1981. 

place:  1700  G.  St.  NW..  Board  Room,  6th 
Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOfl  MORE 

INFORMATION:  Mr  .Marshall.  (202-377- 
6679) 

CHANGES  IN  THE  MEETINa  The  following 

items  hH\e  been  added  to  the  open 
portion  of  the  bank  board  meeting 
scheduled  for  Friday.  February  13.  1981. 

MosI  Favored  Lender  Interpretation. 
Amendment  Concerning  Borrowing. 

|S-ZSO-aO  Filed  2-IZ-Sll  ):14  pm) 
MLUNOCOOE  S720-01-M 


February  11. 19S1. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  am.  Wednesday. 
rel)ruary  18.  1981. 

PLACE:  Room  600.  1730  K  Street  NW.. 

Wa.shington.  DC  20005. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
upon  the  following: 

1.  Oliver  M.  Elam.  Jr..  Co..  Inc..  Docket  Nos. 
VINC  78-447-P.  etc.  (Petition  for 
Discretionary  Review:  issues  include  whether 
the  operation  cited  constituted  a  facility 
engaged  in  the  work  of  preparing  coal  within 
the  meaning  of  sections  3(h)(1)  and  3(i)  of  the 
1977  Mine  Act.) 

2.  Quarto  Mining  Company.  Docket  No. 
L'XKE  80-385  (Petition  for  Discretionary 
Review:  issues  include  interpretation  and 
application  of  30  Ch'R  }  75.316] 

3.  Consolidation  Coal  Company.  Docket 
No.  WEV.'X  80-33,VR  (Issues  include  whether 
failure  to  file  as  a  representative  of  miners 
under  30  CFR  Part  40  prevents  the  non-niing 
person  from  being  entitled  to  participate  in 
the  inspections  under  section  103(f}  of  the 
1977  Mine  Act] 

4.  Old  Ben  Coal  Company,  Docket  No. 
VLNC  74-157.  IBMA  76-90.  (Issues  include 
whether  judge  properly  vacated  an  order 
under  section  104(c)  of  the  1909  Coal  Act.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Jean  Ellen.  202-653-563Z 

I5.-:4I^J«i  r:!.-.l  ;--.;-#l:  2:29  poll 
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[Meeting  No.  1261] 

TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  DATE:  7  pm.  (EST),  Thursday, 
Febniarj-  19,  1981. 

PLACE:  llolston  Electric  Cooperative 
Auditorium;  1200  West  Main  Street; 
Rogersville,  Tennessee. 
STATUS:  Open. 
Discussion  Items 
1.  Preliminary  rate  review. 
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Action  Items 

B — Purchase  A  wards 

1.  Rejection  of  bids  received  in  response  to 
Invitation  No.  827306  for  induced-draft  fans 
for  Paradise  Steam  Plant.  Unit  3.' 

C — Power  Items 

1.  Contract  with  Massachusetts  Institute  of 
Technology  of  Cambridge.  Massachusetts, 
covering  arrangements  for  cooperation  in  an 
experimental  program  in  atmospheric 
fluidized  bed  combustion  technology.' 

2.  Deed  conveying  to  Gibson  County 
Electric  Membership  Corpor.ition  a  0.69-acre 
portion  of  TVAs  Union  City  161-kV 
Substation  site  located  in  Union  Qty. 
Tennessee. 

3.  Bill  of  sale  .ind  quitclaim  deed  covering 
the  conveyant  f  of  a  9.8-mile  section  of  TVA's 
dcenergized  Shoals-Russellville  46-kV 
transmission  line  to  the  Franklin  Electric 
Cooperative. 

4.  Bill  of  sale  and  quitclaim  deed  covering 
conveyance  of  separate  sections  of  TVA's 
7.5-mile  deenergized  Savannah-Adamsville 
4fi-kV  line  to  Pickwick  Electric  Cooperative 
and  Tennessee  Valley  Electric  Cooperative. 

D — Personnel  Items 

1.  Change  of  status  for  John  G.  Gelsinger. 
Chief.  Development  Branch.  Division  of 
Chemical  Development.  Office  of  Agricultural 
and  Chemical  Development.  Muscle  Shoals. 
Alabama.' 

2.  Renewal  of  consulting  contract  with 
Sheppard  T.  Powell  Associates.  Baltimore. 
Maryland,  for  advice  and  assistance  in  the 
field  of  chemical  engineering  and  other 
related  work  associated  with  power 
gener.iting  plants.  Requested  by  the  Office  of 
Engineering  Design  and  Construction. 

E — Real  Property  Transactions 

1.  Sale  of  permanent  easement  to  the 
Mississippi  State  Highway  Department  for 
construction  of  a  highway  ramp  affecting 
approximately  0.12  acre  of  the  Sandhill 
Substation  site  located  in  Rankin  County, 
Mississippi— Tract  No.  XSHMSS-lH. 

2.  Grant  of  permanent  easement  to  the  city 
of  Scoltsboro.  Alabama  for  the  construction, 
operation,  and  maintenance  of  a  fire  station 
affecting  approximately  1.7  acres  of 
Guntersville  Reservoir  land,  located  in 
Jackson  County.  Alabama— Tract  No.  XTGR- 
134FS. 

3.  Filing  of  condemnation  suits. 

F— Unclassified 

1.  Designated  of  James  E.  DeFord  and  Sue 
Ellen  Rowland  as  Certifying  Officers  to 
certify  vouchers. 

2.  Revised  budget  plan  for  fiscal  year  1981. 


CONTACT  PERSON  FOR  MORE 

INFORMATION  Craven  H  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  February  12.  1981. 

|S-24»-W  Filed  2-12^1:  IM  pm| 
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'  Items  approved  by  individual  Board  memlwrs. 
This  would  give  formal  ralifiution  to  the  Board's 
action. 


Tuesday 
February  17,  1981 


Part  II 

Administrative 
Committee  of  the 
Federal  Register 


Federal  Register  Thesaurus  of  Indexing 
Terms 


12618 
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ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

Federal  Registef  Thesaurus  of 
Indexing  Terms 

AQENCv:  Administrative  Committee  of 

the  Federal  Register  (ACFK). 

action:  Publication  of  Thesaurus. 

summary:  The  Administrative 
Committee  of  the  Federal  Register 
published  a  final  rule  in  the  Federal 
Register  of  January  22.  1981  (46  FR  7162). 
This  rule,  1  CFR  18.20.  requrres  agencies 
to  identify  major  topics  and  categories 
of  persons  affected  in  their  regulations 
in  standard  terms  from  the  Federal 
Register  Thesaurus  of  Indexing  Terms. 
The  Federal  Register  Thesaurus  is 
published  today  for  use  by  agencies  and 
for  public  information. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Carol  Mahoney.  Office  nf  the  F'ederal 
Register,  National  Archives  and  Records 
Service.  Washington.  DC  20408 
Telephone  (202)  523-52W). 

SUPPLEMENT ARy  INFOfiMATION: 

ntesaurus 

As  stated  in  me  final  rule  document 

published  January  22.  1981.  the 
requirement  for  agencies  to  identify  the 
s^jbjects  in  their  regulations  in  standard 
terms  from  the  Thesaurus  vmI!  help 
Federal  Register  readers  to  locate  more 
easily  those  regulations  that  affect  or 
are  of  interest  to  them.  It  will  also  help 
the  Office  of  the  Federal  Register 
expand  its  information  s(!r\ices  to  the 
public  directly  tnd  through  published 
finding  aids. 

This  first  edition  of  the  I'hesaurus  is 
the  beginning  of  a  basic  vocabulary  for 
identifying  major  areas  subject  to 
Federal  regulation  The  Thesaurus  is 
intended  to  be  a  dynamic  document  that 
will  expand  and  change  through  use  and 
with  the  suggestion  of  terms  by  agencies 
and  Federal  Register  users. 

How  To  Use  the  Thesaurus 

There  are  two  sections  to  the 
Thesaurus.  Th(>  first  is  an  alphabetical 
list  of  ail  terms  with  a  series  of 
notations  under  each  term  to  refer  users 
to  preferred  or  related  terms.  The 
second  is  a  grouping  of  terms  under  19 
broad  sub|ect  categories,  allowing  the 
user  to  determine  quickly  the  e.xisting 
Thesaurus  terms  for  that  broad  subject. 
Copies  of  the  Thesaurus  are  available 
from  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service. 
Washington.  DC  20408. 


Training 

1  raining  and  consultation  to  help 
agencies  comply  with  the  final  rule 
published  January  22.  1981,  will  be 
provided  by  the  Office  of  the  Federal 
Register.  Training  will  include 
information  on  how  to  use  the 
Thesaurus  and  how  to  analyze  and 
apply  the  terms  to  specific  agency 
regulations.  1  o  allow  Federal  Regicter 
staff  sufficient  time  to  respond  to  all 
training  requests,  we  encourage  agencies 
to  decide  who  in  the  agency  needs 
training  and  to  make  arrangements  and 
schedule  training  well  in  advance  of  the 
December  31,  1981,  date  for  complying 
with  the  final  rule. 

To  arrange  for  training  agencies 
should  call:  Carol  Mahoney.  Ofilce  of 
the  Federal  Register.  National  Archives 
and  Records  Service.  Washington.  DC 
20408.  Telephone  (202)  525-6286. 
|ohn  E.  Byrne. 

Secretary.  Administrative  Cammiltee  of  the 
Federal  Register. 


Accidents 

8i?p     Safety 


Accountants  (02,  13) 
Accounting  (02.  08) 

•a    Unifonn  Syitem  of  Accounts 

XX    Buiinett  and  industry 

Acreage  allotments  (01) 

XX    AgriculturHl  commodfUea 

Additives 

»<>e  Color  additives 
Food  additives 
Fuel  additives 

Adhcsives 
Adjustment  assistance 

Bi-r     Trade  adjustment  astistanoe 

Administrative  practice  and  procedure 
(08) 

(Use  for  hearing,  appeal,  petition, 

rulemaking,  etc..  procedures) 
sa    Freedom  of  information 
Privacy 
Sun.shine  Act 
X     Hearing  and  appeal  procedures 
Practice  and  procedure 

Adult  education  (04) 

X     Continuing  education 
Extension  and  continuing 
education 
XX    Education 

Advertising  (02) 

XX    Business  and  industry 

Advisory  committees  (08) 

(Use  for  documents  on  the  management 
of  advisory  committees  within  an 
agency) 
X     Committees 

AFDC 

see     Aid  to  Families  with  Dependent 
Children 

Affirmative  action  plans 

see     Equal  emplojTnent  opportunity 

Aged  (13) 

sa  Medicaid 
Medicare 
Old-age.  Survivors  and  Disability 

Insurance 
Public  assistance  programs 
Supplemental  Security  Income 
(SSI) 
X     Discrimination  against  aged 
Elderly 
Senior  citizens 


Agricultural  commodities  (01) 

(Tlie  namt's  of  specific  agricultural 
commodities,  eg  Com.  are  not  listed 
in  this  T?ii'Sauru&  but  may  t>e  used  as 
indexing  terms.) 
sa    Specific  commmodities 
Acreage  allotments 
Commodities  exchanges 
Crop  insurance 
Fruits 
Grains 

Marketing  agreements 
Marketing  quotas 
Nuts 
Oilseeds 

Price  support  programs 
Surplus  agricultural  commodities 
Vegetables 
x     Commodities 

Crops 
XX    Agriculture 

Agricultural  research  (01.  17) 
XX    Agriculture 
Research 

Agriculture  (01) 

sa    Agricultural  commodities 
Agricultural  research 
Fertilizers 

Food  assistance  programs 
Foods 

Forests  and  forest  products 
irrigation 
Migrant  labor 
Pesticides  and  pests 
Range  management 
Rural  areas 
X     Farmers 

Aid  to  Families  with  Dependent 
Children  (18) 

sa    Public  assistance  programs 

Work  Incentive  Programs  (WIN) 
X     AFDC 
XX    Child  welfare 

Infants  and  children 
Public  assistance  programs 
Social  security 

Air  carriers  (19) 

(Organizations  operating  passenger  or 

cargo  carrying  aircraft) 
sa    Air  rates  and  fares 

Air  taxis 

Charter  flights 
X     Airlines 

Foreign  air  carriers 

Shipping 
XX    Air  transportation 

Common  carriers 

Air  fares 

see     Air  rates  and  fares 

Air  pollution  control  (06) 

sa    Motor  vehicle  pollution 
X     Clean  Air  Act 
XX    Environmental  protection 


Air  rates  and  fares  (19) 
X      Air  fares 
Air  tariffs 
Rales  and  fares 
XX    Air  carriers 

Air  transportation 

Air  safety 

sec     Aviation  safety 

Air  tariffs 

see     Air  rates  and  fares 

Air  taxis  (19) 

XX    Air  carriers 

Air  transportation 

Air  traffic  control  (19) 
XX    Air  transportation 

Air  transportation  (19) 
sa     Air  carriers 

Air  rales  and  fares 

Air  taxis 

Air  traffic  control 

Aircraft 

Airmen 

Airports 

Airspace 

Aviation  safety 

Charter  flights 

Military  air  transportation 

Navigation  (air) 
XX    Transportation 

Aircraft  (19) 

X     Airplanes 

Airworthiness  directives  and 

standards 
Balloons 
Helicopters 
Kites 

Parachutes 
Rockets 
Rotorcraft 
Seaplanes 
XX    Air  transportation 

Aircraft  pilots 
see     Airmen 

Airlines 

see    Air  carriers 

Airmen  (13,  19) 

X     Aircraft  pilots 

Pilots 
XX    Air  transportation 

Airplanes 

see     Aircraft 

Airports  (19) 

X     Heliports 
XX    Air  transportation 

Airspace  (19) 

X     Airways 
XX    Air  transportation 


See  refers  to  authorized  terms; 


mns:  X  refers  from  terms  not  ueed:  sa  refers  to  more  specirit  or  related  lerms:  kx  refers  from  broader  or  related  terms 
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Airways  i 

see     Airspace 


directives  and  standards 


Airworthiness 
see     Aircrall 

Alaska  natives 
set"     Indians 


Alcohol  and  al  roholic  beverages  (01) 
SH     Beer 

Casohcl 

Liquors 

Wine 
XX    Bfvernies 


Aicohohsm  (09 

XX    Drug  a)  use 


07) 


Alien  property 
Aliens  (07,  13) 

sa    Citizeni  hip  and  niituralization 
Immign  tion 
Refugee  s 
X     Deporii  tion 

Foreign  persons 
XX    Citizeni  hip  and  naturalization 
Immigri  tion 
Refugee  b 


Alimony  (12) 
Amateur  radio 
see     Radio 


service 


American  Indians 
see     Indians 


American  Revo 


X     Bicentennial 

Ammunition 

see     Arms  and  munitions 

Anchorage  grounds  (19) 
sa     Harbor! 
X     Water  tansportulion 
XX    Vessels 

Animal  disease  i  (01,  09) 
X     Disease  1 
XX    Animals 

Animal  drugs  (CI,  09) 


XX    Anima 
Animal! 
Drugs 


Animal  feeds  (01) 


sa    Animal 
XX    Animali 


Animal  foods  (0 1) 
XX    Animals 
Foods 


Spc  rcfen  to 


Animals  (01) 

sa     Animal  diseases 
Animal  drugs 
Animal  feeds 
Animal  foods 
LivMtock 
PeU 
Wlldlifa 

Antennas 

see     Communications  equipment 

Antibiotics  (09) 
XX    Drugs 

Antidumping  (02.  07) 

(Prohibition  on  sales  of  imports  at  less 

than  fair  value) 
XX    Foreign  trade 
Imports 

Antiquities 

see     Historic  preservation 

Antitrust  (02) 

X     Interlocking  directorates 
XX    Business  and  industry 

Appliances 

see     Household  appliances 

Apprenticeship  programs 

see     Manpower  training  program.s 

Archaeology 

ses     Historic  preservation 

Architects  (13) 
Architectural  barriers 
see     Handicapped 

Archives  and  records  (08) 
sa    Qassified  information 
X     Historical  records 
Information 
Records 

Armed  forces  (14) 

(Use  for  general  regulations  applicable 

to  all  services) 
sa    Specific  military  dnpartmenta 

Armed  forces  reserves 

ConRcientious  objectors 

Military  academies 

Military  law 

Military  personnel 

Selective  service  system 
XX    National  defense 

Armed  forces  reserves  (14) 
X     National  guard 
Reserve  forces 
XX    Armed  forces 

Military  personnel 

Armed  services  procurement 
regulations 
see     Government  procurement 


authori7...-d  '«""»:, _l'^'<^"fro5'  terms  not  "se*  sa  refers  to  more  specin..  or  related  timis;  xx  nfers  fn.m  broader  or  related  lemis 
Numl^r  in  parenth«is  r<  fer  lo  subied  cntegofy  Iwlings  following  alphalwlical  listiiiji  of  terms 


ution  bicentennial  (08) 


feeds 


drugs 


Arms  and  munitions  (14) 
X     Ammunition 
Firearms 
Guns 

Military  arms  lales 
Munitiona 
Weapons 
XX    National  defense 

Arms  control  (07.  14) 
X     Disarmament 
XX    Foreign  relations 
National  defense 

Art  (04) 

Arts  and  crafts  (04) 

sa     Indians-arts  and  crafts 
X     Crafts 

M.Tndicrafts 

Asbestos 
Asylum 

see     Immigration 

Atomic  energy 

see     Nuclear  energy 

Attorneys 

see     I.<iwycrs 

Authority  delegations  (Government 
agencies)  (06) 

XX    Organization  and  funcliohs, 
(Government  agencies) 

Automatic  data  processing 
see     Computer  technology 

Automobiles 

9ev.     Motor  vehicles 

Aviation  safety  (09,  19) 
X     Air  safety 
XX    Air  transportation 
Safely 

Awards 

see     Decorations,  medals,  awards 

Baggage 

see     Freight 

Bakery  products  (01) 
X     Bread 
XX    Foods 

Balloons 

see     Aircraft 

Bankruptcy  (02) 

XX    Business  and  industry 
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Banks,  banking  (02) 
«a     Credit 

Electronit  fundx  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Fomgn  banking 
National  banks 
Savings  and  loan  associations 
Trusts  and  tnislees 
X     Checks 
Finance 
XX    Credit 

Barrels 

see     Packaging  and  containers 

Beaches 

see     Seashores 

Beef 

see     Meat  and  meat  pn>ducts 

Beer  (01) 

XX    Alcohol  and  alcoholic  beverages 

Bees  (01) 
Beverages  (01) 

sa     Alcohol  and  alcoholic  beverages 
CofTee 
Fruit  juices 
Tea 

Vegetable  juitx^ 
XX    Foods 

Bicentennial 

see     American  Revolution  bicentennial 

Bicycles  (16.  19) 
Bilingual  education  (04) 
\x    Fxlucalion 

Biologies  (09) 

(Viruses,  serums,  toxins,  etc  used  in 

disease  treatment) 
sa    Blood 
X     Serums 
Toxins 
Vaccines 
Viruses 
XX    Drugs 

Birds 

see     Wildlife 

Birth  control 

see     Family  planning 

Black  lung  bencHts  (09) 
X     Pneumoconiosis 
XX    Health  insurance 
Lung  diseases 

Blind  (09, 13) 

sa     Medicaid 

Public  assistance  programs 
Supplemental  Security  Income 
(SSI) 
XX    Handicapped 

Blood  (09) 

XX    Biologies 


Blood  di»eases  (09 J 
X     Hemophilia 

Boats  and  boating  safely 
see     Marine  safety 

Navigation  (water) 

Bonding 

see     Surely  bonds 

Bonds  (02) 

X     Savings  bonds 
XX    Government  Sf>curitie8 
Securities 

Borders 

see     International  lioundaries 

Boycotts  (07) 
Bread 

sec     Bakery  products 

Bridges  (19) 

X     Drawbridges 
XX    Highways  and  roads 
Transportation 
Waterways 

Broadcasting 

see     Broadcasting  facilities 
Radio 
Television 

Broadcasting  facilities  (03) 
X     Broadcasting 

Brokers  (02.  13) 

XX    Investments 

Buildings  (10) 

sa    Federal  buildings  and  facilities 

Buses  (19) 

sa    Motor  carriers 

Motor  vehicles 
X     Charter  buses 
XX    Motor  carriers 

Motor  vehicles 

Business  and  industry  (02) 

(The  names  of  specific  industries,  e.g. 
Construction  industry,  are  not  listed 
in  this  Thesaurus  but  may  be  used  as 
indexing  terms.  For  a  standard  list  of 
industry  names  we  recommend  using 
the  Standard  Industrial 
Classification  Manual.) 
sa     Specific  industries 
Accounting 
Advertising 


Anlilrus! 
Bankruptcy 
Concessions 
Holding  companien 
Indiang-buRiness  and  finance 
Labeling 
L.abor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  names 
Trade  practices 
Trademarks 
Warranties 
X     Corporations 
Industry 

Butter  (01) 

sa     Margarine 

Cable  television  (03) 
X     CATV 

Community  antenna  television 
systems 
XX    Television 

Cacao  products  (01) 
X     Chof;olate 

Cocoa 
XX    Foods 

Campaign  funds  (08) 
X     Flection  finance 
XX    Flections 

Political  candidates 

Cancer (09) 
Candy  (01) 

X     Confrctionery 

XX    Foods 

Cargo 

see     Freight 

Cargo  vessels  (19) 

sa     Maritime  carriers 
X     Tank  vessels 
XX    Maritime  carriers 

Vessels 

Carpets  and  rugs 
X     Rugs 

Carpools  (19) 

XX    Highways  and  roads 
Motor  vehi(.les 

CATV 

see     Cable  television 

Cemeteries 

X     National  cemeteries 

Census  data  (08) 

X     Population  census 
XX    Statistics 


See  refers  to  authorized  terms:  x  rrfprg  from  terms  not  us«t  sa  refers  lo  more  specifir  or  related  terms,  xx  Mm  from  broader  or  ivlated  terms 
\uml>er  in  parenthesis  nHer  lo  subject  catp^ry  lislin);s  following  alphai>>liral  liKlinR  of  Irrms 
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Cereals  (comr^odity) 
see     Grain! 

Cereals  (food)  (01) 
XX    Foods 

Chaplains  (13 

Charter  buses 

see     Buses 

Charter  flishtsjIlQ) 
XX    Air  carriers 
Air 


Checks 

see     Banks. 


iTi  nsportation 


banking 


Chemicals  (01.  09) 

(The  namei  of  speciFic  chemicals  are 
not  hstec)  in  this  Thesaurus  but  may 
be  used  ts  indexing  terms.) 
sa    Speciflp  chemicals 
Drugs 
Fertilisers 

Hazar(  ous  materials 
F>estici  les  and  pests 

Child  abuse 

see     Child  i^elfare 

Child  health 

see     Malertial  and  child  health 


vre 


Child  labor  (11 
XX    Child 
Labor 

Child  support 
see     Child 


13) 

Ifare 


•Ifare 


Child  welfare  (18) 

sa    Aid  to  families  with  Dependent 
Children 

Child  l<bor 

Day  ca^e 

Ma  tempi  and  child  health 
X     Child  a^use 

Child  siipport 
XX    Infants  and  children 

Public  I  ssistance  programs 

Social  !  ecurity 


Children 

see     Infants 


and  children 


Chocolate 

see     Cacao  products 

Cigars  and  cigatettes  (01) 
sa     Smokin 
XX    Tobacci  i 

Citizens  band  r^dio  service 

see     Radio 


See  refers  lo 


Citizenship  and  naturalization  (07) 
sa    Ali^s 

Immigration 
X     Nationality 
Naturalization 
Repatriation 
XX    Aliens 

Foreign  relations 
Immigration 

Citrus  fruits  (01) 

sa    Specific  fruits 
XX    Fruits 

Civil  defense  (14) 

sa     Disaster  assistance 
X     Emergency  mobilization 
XX    Disaster  assistance 
National  defense 

Civil  disorders  (12) 
Qvil  rights  (12) 

sa    Equal  educational  opportunity 

Equal  employment  opportunity 

Fair  housing 

Religious  discrimination 

Sex  discrimination 

Voting  rights 
X     Discrimination 

Minority  groups 

Nondiscrimination 

Civil  service  system 

see     Government  employees 

Claims  (12) 

sa     Foreign  claims 
Indians-claims 
Tort  claims 
War  claims 

Classified  information  (14) 
X     Information 
Intelligence 

National  security  information 
Security  information 
XX    Archives  and  records 
National  defense 
Security  measures 

Clean  Air  Act 

see     Air  pollution  control 

Clemency  (12) 
X     Pardon 

Clothing  (02) 

sa    Footwear 

Coal  (05) 

sa     Coal  allocation 

Coal  conversion  program 
XX    Energy 

Mineral  resources        * 

Coal  allocation  (05) 
XX    Coal 

Coal  conversion  program  (05) 
XX    Coal 


Coal  miners 
see     Miners 

Coal  mines 

see     Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 

Coastal  zone  (15) 
Sfl     Flood  plains 

Seashores 
X     F^tuaries 
Wetlands 
XX    Natural  resources 
Seashores 

Cocoa 

.»eo     Cacao  products 

Coffee  (01) 

XX    Beverages 

Coin  operated  machines 
Coins 

sec     Currency 

Collective  bargaining 

see     Labor  management  relations 

Colleges  and  universities  (04) 

sa    Medical  and  dental  schools 

Military  academies 

Student  aid 
X     Community  colleges 

Higher  education 

Universities 
XX    Education 

Schools 

Color  additives  (01,  09) 
X     Additives 
XX    Food  additives 

Commercial  fisheries 
see     Fisheries 

Committees 

see     Advisory  committees 

Commodities 

see     Agricultural  commodities 

Commodities  exchanges  (01,  02) 
XX    Agricultural  commodities 
Investments 

Commodity  futures  (01.  02) 
Common  carriers  (02,  19) 
sa    Air  carriers 

Communications  common  carriers 
Freight  forwarders 
Maritime  carriers 
Motor  carriers 
Railroads 
XX    Transportation 

Communicable  diseases  (09) 
X     Contagious  diseases 


authorized  terms:  x  refers  from  terms  not  used.sa  refers  to  more  specific  or  related  lenn.s:  xx  refers  from  broader  or  related  terms 
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Communications  (03) 

Ru    Communications  common  carriers 
Cammunications  equipment 
Defense  communii-^lions 
Motion  pictures 
News  media 
Recordings 
Telecommunications 

Communications  common  carriers  (02, 
03) 

X     Rates  and  fares 
XX    Common  carriers 
Communications 

Communications  equipmnnt  (03) 
X     Antennas 
XX    Communications 

Communist  countries  (07) 
sa    Specific  countries 

Community  action  programs  (18) 
(Financial  assistance  to  local 

communities  to  provide  basic 

antipoverty  se.'A'ices) 
X     Poverty 
XX    Community  development 

Community  antenna  television  systems 
see     Cable  television 

Community  colleges 

see     Colleges  and  universities 

Community  development  (10) 

(Economic  development  of  deprived 
areas,  emphasizing  improved  living 
conditions  and  participation  of  the 
local  population.) 
sa    Community  action  programs 

Urban  renewal 
X     Economic  development 

Unemployment 
XX    Urban  renewal 

Community  development  block  grants 
(10) 

Community  facilities  (10) 
sa    Health  facilities 
X     Public  works 

Compensation 

see     Indemnity  payments 

Unemployment  compensation 

Wages 

Workers'  compensation 

Comprehensive  Employment  and 
Training  Act 
see     Manpower  training  programs 

Computer  technology  (17) 

X     Automatic  data  processing 
Data  processing 
Electronic  data  processing 

Concessions  (02) 

XX    Business  and  industry 


Condominiums  (10) 
XX    Housing 

Conduct  standards 

see     Conflict  of  interests 

Confectionery 
see     Candy 

Conflict  of  interests  (08) 

sa     Political  activities  (Government 

employees) 
X     Conduct  standards 
Ethical  conduct 
Financial  disclosure 
XX    Government  employees 

Congressional  elections 
see     Elections 

Conscientious  objectors  (13. 14) 
XX    Armed  forces 

Conservation 

(•CO     Natural  resources 

Consular  services 

see     Foreign  Service 

Consultants  (13) 
Consumer  protection  (02) 

SH    Trade  practices 
Truth  in  lending 

XX    Safety 

Contagious  diseases 

see     Communicable  diseases 

Containers 

see     Packaging  and  containers 

Continental  shelf  (15) 

X     Outer  continental  shelf 
XX    Natural  resources 

Continuing  education 
sec     Adult  education 

Contracts 

sec     Government  contracts 

Controlled  substances 
see     Drug  traffic  control 

Cooperative  agreements 
see     Grant  programs 

Cooperatives 
X     Farmers 

Copyright  (12) 
X     Royalties 

Corporations 

see     Business  and  industry 

Cosmetics  (09) 

X     Toiletries 

Cottonseeds  (01) 
XX    Oilseeds 


Counterfeiting  (12) 
XX    Crime 

Countervailing  duties 

see     Customs  duties  and  inspection 

Courts  (12) 
Crafts 

see     Arts  and  crafts 

Credit  (02) 

sa    Banks,  banking 
Credit  unions 
Truth  in  lending 
X     Debts 

Finance 
XX    Banks,  banking 

Credit  unions  (02) 
XX    Credit 

Crime  (12) 

sa    Counterfeiting 
Drug  abuse 
Forgery 
Fraud 
juvenile  delinquency 

Crime  insurance  (02) 
XX    Insurance 

Crop  insurance  (01,  02) 

XX    Agricultural  commodities 
Insurance 

Crops 

see     Agricultural  commodities 

Crude  oil 

see     Petroleum 

Cultural  exchange  programs  (04,  07) 
X     Exchange  visitor  program 
Foreign  relations 


X 

XX 


Currency  (02) 

sa     Foreign  currencies 
Gold 
Silver 
X     Coins  ' 
Finance 

Foreign  exchange 
Money 

Customs  duties  and  inspection  (02,  07) 
sa     Imports 
X     Countervailing  duties 

Tariffs 
XX    Foreign  trade 

Imports 

Taxes 

Dairy  products  (01) 

(The  names  of  specific  dairj'  products, 
e.g.  Cheese,  are  not  listed  in  this 
Thesaurus  but  may  t>e  used  as 
indexing  terms.) 

sa    Specific  dairy  products 

XX    Foods 


See  refers  to  authorized  teiins-  x  rwfnrs  froin  terms  not  lised:  sa  refers  lo  morp  specifii:  or  related  terms;  xx  rt-ff^rs  from  broader  or  n>l8t<>d  terms 
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Dams  (15) 

XX    Water 


9L1C 


Dangerous  ca 
see 


rg' 


Data  process inj 
s*e     Compii 


pply 
Hazardous  materials  transportation 
technulo^ 


t;r 


Day  care  (18) 
XX    Child  w 


,■  !lfi. 


Oeaf 

see     Mandici  ppcd 

Debts 

see     Credit 

Decorations,  m^ais.  awards  (06) 
X     Awards 
Medals 


Defense 

see     Naliona 


defense 


Defense 

XX    Comm 
Nationa 


commuliications  (03.  14) 
uiliculions 
defense 


Defense  contrac  is 
see     Governn  e 
Covcmr  enf 


nt  contracts 
procurement 


Deliquency 
see     Juvenile 


delinquency 


Dental  health 
XX    Health 


(01) 


Dental  schools 
see     Medical 

Deportation 
8«e     Aliens 


iind  dental  schooifr 


Desegregation  ir 
see     Equal 


ed  ji 


education 
icational  opportunity 


Dietary  foods 
XX    Foods 


(0) 


Disabled 

see     Handicapped 

Disarmament 

see     Arms  coi  itrol 


Disaster  assistaitce 
sa     Civil  dc 
Emergen 
Flood  as 
X     Drought 
XX    Civil  dcf( 


(08) 
nse 

:y  medif:ul  services 
istance 
issistancc 
nse 


Discrimination 
see     Civil  ri, 


ig^  ts 


Discrimination 
see     Aged 


a  jainst  aged 


Discrimination  against  handicapped 
see     Handicapped 

Discrimination  in  education 

see     Equal  educational  opportunity 

Discrimination  in  employment 

see     Equal  employment  opportunity 

Discrimination  in  housing 
see     Fair  housing 

Diseases 

(The  nam(«  of  specific  diseases,  with 
some  exceptions,  are  not  listed  in 
this  Thesaurus  but  may  be  used  as 
indexing  terms.) 
see     Specific  diseasex 
Animal  diseases 

Distilled  spirits 
see     Liquors 

Diving 
Doctors 

see     Health  professions 

Domestic  animals 
see     Livestock 

Draft 

see     Selective  service  system 

Drawbridges 
see     Bridges 

Drinking  water 

see     Water  supply 

Drought  assistance 

see     Disaster  assistance 

Drug  abuse  (09) 
sa    Alcoholism 
XX    Crime 
Health 

Drug  traffic  control  (12) 

X     Controlled  substances 

Narcotics 
XX    Law  enforcement 

Drugs  (09) 

(The  names  of  specific  drugs  are  not 
listed  in  this  Thesaurus  but  may  be 
used  as  indexing  terms.) 
sa    Specific  drugs 
Animal  drugs 
Antibiotics 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 
XX    Chemicals 
Health 

Eavesdropping 

see     Wiretapping  and  electronic 
surveillance 


Ecology 

•ee     Environmental  protection 

Economic  development 

tee    Community  development 

National  economic  development 

Economic  statistics  (02) 
X     Fx:onomic8 
XX    Statistics 

Economics 

see     Economic  statistics 

Wage  and  price  controls 

Education  (04) 

SH    Adult  eduuition 
Bilingual  education 
Colleges  and  universities 
F.(iucalion  of  disadvantaged 
F.ducation  of  handicapped 
PxJucational  facilities  ~^ 
Educational  research 
Educational  study  programs 
FJenientary  and  secondary 

education 
Equal  educational  opportunity 
■"  Indians-education 

Libraries 
School  breakfast  and  lunch 

programs 
School  construction 
Schools 
Student  aid 
Students 
Teachers 
Vocational  education 

Education  of  disadvantaged  (04) 
X     Follow  Through  Program 
Head  Start  Program 
Upward  Bound  Program 
xn    Education 

Education  of  handicapped  (04) 
XX    Education 
Handicapped 

Educational  facilities  (04) 
XX    Education 
Schools 

Educational  research  (04.  17) 
XX    F.ducation 
Research 

Educational  study  programs  (04) 

(Use  for  particular  areas  of  study,  e.g. 

Reading,  Foreign  languages) 
XX    F.ducation 

Elderly 

see     Aged 

Election  finance 

see     Campaign  funds 


See  refers  to 


ufhorized  •""«;.  ;j/P'"^^om  term*  no  refers  to  more  specinc  or  related  terms:  xx  reft-rs  from  IxxK.der  or  related  terms 
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Elections  (06) 

•a    Campaign  funds 

Political  activities  (Cox'smment 

employees) 
Political  candidates 
Political  committees  and  parties 
Voting  rights 
X     Congressional  elections 
Presidential  elections 

Electric  power  (05) 

sa    Electric  power  plants 
Electric  power  rates 
Electric  utilities 
X     Hydroelectric  power 
XX   Enei^ 

Electric  power  plants  (05) 
XX    Fllectrit  power 

Electric  potwer  rates  (05) 
X     Rates  and  fares 
XX    Electric  power 

Electric  utilities  (05) 
X     Public  utilities 
XX    Electric  power 
Utilities 

Electronic  data  processing 
see     Computer  technolo}(y 

Electronic  funds  transfei^  (02) 
XX    Banks,  banking 

Electronic  products  (17) 
Electronic  surveillance 

•ee     Wiretapping  and  electronic 

«ur\P!llance 

Elementarv  and  secondary'  education 
(04) 

X     Secondary  education 
XX    Education 

Emergency  medical  services  (09) 
XX    Disaster  assistance 
Health  care 

Emergency  mobilization 
see     Civil  defense 

Emergency  powers  (08,  14) 
•       lExtraordinary  authority  delegated  to 
the  Executive  in  time  of  national 
emergency) 
XX    National  defense 

Employee  benefit  plans  (11)    . 

(Various  plans  established  by 
employers  to  provide  financia] 
protection  to  employees  against 
accidents,  illness,  death:  or  to 
provide  certain  services  such  as 
training,  day  care,  etc.) 

sa     Pensions 

X     Fringe  benefits 

XX    Labor 
Wages 


Employee  management  relations 
see     Labor  managerreni  n  lations 

Employee  Retirement  Income  Security 
Act 
see     Pensions 

Employment  (11) 

sa     Equal  employment  opportunity 

Government  employees 

Manpower 
XX    L.alx>r 

Employment  taxes  (02) 
XX    Taxes 

Endangered  and  threatened  wildlife  (15) 
XX    Wildlife 

Energy  (05) 
sa     Coal 

Electric  power 
Energy  conservation 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 
Solar  energy 
X     Fuel 

Power  resources 
XX    Natural  resources 

Energy  conservation  (05) 
XX    Fjici^ 

Engineers  (13) 

Environmental  impact  statements  (06) 
XX    Environmental  protection 

Environmental  protection  (06) 
sa    Air  pollution  control 

Environmental  impact  statements 

.Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 
X     Ecology 

Pollution 
XX    Natural  resources 

Equal  educational  opportunity  (04.  12) 
X     Desegregation  in  education 
Discrimination  in  education 
School  integration 
Segregation  in  edurjition 
XX    Civil  rights 
Education 

Equal  employment  opportunity  (11.  12) 
X     Affirmative  action  plans 

Discrimination  in  employment 
XX    Civil  rights 
Employment 
Ljjbor 

Eskimos 

see     Indians 


Estate  taxes  (02) 
XX    Taxes 

Estates  (02) 
Estuaries 

see     Coastal  zone 

Ethical  conduct 

see     Conflict  of  interests 

Exchange  visitor  program 

sec     Cultural  exchange  programs 

Excise  taxes  (02) 

X     Stamp  taxes 
XX    Taxes 

Executive  orders  (08) 

XX    Presidential  documents 

Explosives  (09) 

sa    Hazardous  materials 

Hazardous  materials  transportation 
XX    Hazardous  materials 

Exports  (02,  07) 

XX    Foreign  trade 

Expositions 

see     Fairs  and  expositions 

Extension  and  continuing  education 
see     Adult  education 

Fabrics 

see     Textiles 

Fair  housing  (10.  12) 

X     Discrimination  in  housing 
XX    Civil  rights 
Housing 

Fairs  and  expositions  (02.  07) 
X     Expositions 

International  expositions 
Trade  fairs 
XX    Foreign  trade 

Fallout  shelters  (14) 
Family  health 

see     Maternal  and  child  health 

Family  planning  (09,  18) 
X     Birth  control 

Population  control 
Sterilization 
XX    Health 

Farmers  ;. 

sec     Agriculture 
Cooperatives 

Fats  and  oils 

see     Oils  and  fats 

Federal  aid  programs 
see     Grant  programs 

Indemnity  payments 
Loan  programs 
Price  support  programs 
Technical  assistance 


See  refeis  to  aufhorizmi  terms:  »  r^fprs  from  terms  not  used:  sa  refers  to  more  specific  or  related  .terms;  xx  refers  from  broader  or  related  'lerms 
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Federal  buildings  and  facilitieB  [06] 
K     Govomment  buildinf^ 
Military  installHtions 
Public  buildings 
XX    Builc  ings 

Cove  mment  property 

Federal  empl  lyees 

see     Cove  mnient  employees 

Federal  homa  loan  banks  (02) 
XX    Bank*,  banking 

Federal  Prisop  Industries  (12) 
XX    Prisolis 

i 
Federal  prociirement  regulations 
see     Gove  Timent  procurement 

Federal  property  management 
regulations 
see     Covehunent  pro|}erty  mnnHgemont 

Federal  Reserve  System  (02) 
XX    Bdnkl.  bunking 


Federal-Sfatq  relations 

sec     Inten^vemmental  reJHliiin.s 

Federally  affacted  areas  (08) 

(Use  for  local  jurisdictions.  especiHlly 
school  districts,  financially  burdened 
by  serviig  Federal  installatinns  in 
the  area] 
X     Impadted  areas  programs 

Feed  grains  (Ctl) 
XX    Grain) 

Fellowships 

see     Scholirships  and  felluwships 

Fertilizers  (01 

XX    Agrici  Iture 
Chem  cals 


Films 

sec     Motioti 


pictures 


Finance 

see     Banks^  banking 
Credit! 
Currency 

Indian  s-busine.ss  and  financv 
Investinents 
Loan  ttrograms 
Mortgiges 
Reven  je  sharing 
Trusts  and  trustees 

Financial  disclosure 

see     Conflitt  of  interests 

Fmes  and  penalties 
see     Penalties 

Fire  prevention  (09) 
\x    Safety 

Firearms 

see     Arms  knd  munitions 


S«*  refers  I j 


lirefighters  (13) 
Fish  (15) 

(Use  for  documents  on  the 
conservation,  etc..  of  Tiah  as  marine 
life.  Use  Seafood  for  documents  on 
Hsh  as  food] 
sa     Fisheries 
Seafood 
XX    Natural  resources 
Seafood 

Fisheries  (15) 

(Use  for  documents  on  commercial 

fishing) 
X     Commercial  risheriea 
XX    Fish 
Seafood 

Fishing  (16) 

(Use  for  documents  on  sport  fishing) 
XX    Recreation   • 

Fishing  vessels  (19) 
XX    Vessels 

Flags  (06) 

Flammable  materials  (09) 
XX    Hazardous  materials 

Flavorings 

see     Spices  and  flavorings 

Flaxseeds 

see     OiKneeds 

Flood  assistance  (06) 

XX    Disaster  assistance 

Flood  insurance  (02) 
XX    Insurance 

Mood  plains  (15) 
X  Wetlands 
XX    Coastal  zone 

Fluoridation  (09) 
Follow  Through  Program 

see     F,ducation  of  disadvantaged 

Food  additives  (01) 

sa     Color  additives 
X     Additives 
XX    Foods 

Food  assistance  programs  (01.  18) 
sa     Food  stamps 

School  breakfast  and  lunch 
programs 
XX    Agriculture 
Foods 
Nutrition 

Food  grades  and  standards  (01) 
sa     Meat  inspection 
X     Food  inspection 
XX    Foods 

Food  inspection 

see     Food  grades  and  standards 


Food  labeling  (01) 
XX    Foods 
Labeling 

Food  stamps  (01.  18) 

XX    Pood  assistance  programs 

Foods (01 ) 

(The  names  of  speciTic  f(K>ds  are  not 
listed  in  Ihu  Thps.iunis  but  may  Im- 
used  as  indexing  terms  ) 
sa    Specific  hiods 

Animal  foods 

Baker)  products 

Beverages 

Cacao  products 

Candy 

Cereals  (food) 

Dairy  products 

Dirtary  foods 

Food  additives  ^ 

Fu(k1  Rs.sistance  progmBs 

Food  grades  and  standards 

Food  labeling 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Oils  and  fats 

Poultn,'  and  pouitr>'  products 

Seafood 

Spices  and  flavorings 

Sugar 

Vegetables 
XX    Agriculture 

Nutrition 

Footwear  (02) 
X  Shoes 
XX    Clothing 

Foreign  aid  (07) 

XX    Foreign  relations 

Foreign  air  carriers 
see     Air  carriers 

Foreign  banking  (02) 

XX    Banks  and  banking 

Foreign  claims  (07.  12) 
sa     War  claims 
XX    Claims 

Foreign  relations  * 

Foreign  currencies  (02) 
X     Foreign  exchange 
XX    Currency 

Foreign  exchange 
see     Currency 

Foreign  currencies 

Foreign  investments  in  U.  S.  (02) 
XX    Investments 

Foreign  officials  (07, 13) 
Foreign  persons 
see     Aliens 


aulhorized  terms,  k  refeni  from  lerm.s  not  used:  sa  refers  to  more  gpecifw  or  related  terms 
Numl*r  in  pam.the«is  feier  to  subiect  c8tegor>  lislinssTollowi^  alphXS 
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Foreign  relations  (07) 

sa    Specific  countries 
Arms  rontrol 

Citizenship  and  naturalization 
Cultural  i-xchange  programs 
Foreign  aid 
Foreign  claims 
Foreign  Service 
Foreign  trade 
Immigration 

International  boundaries 
Passporis  and  visas 
Treaties 

Foreign  Ser\ice  (07) 

X     Consular  services 
XX    Foreign  relations 

Government  employees 

Foreign  trade  (02.  07) 
sa    Antidumping 

Customs  duties  and  inspection 

Exports 

Fairs  and  expositions 

Imports 

Maritime  carriers 

Trade  adjustment  assistance 

Trade  agreements 
X     International  trade 
XX    Foreign  relations 

Foreign  trade  zones  (02.  07) 
Forests  and  forest  products  (01.  15) 
sa    National  forests 
X     Lumber 
Naval  stores 
Timber 
Turpentine 
Wood 
XX    Agriculture 

Natural  resources 

Forfeitures 

see     Seizures  and  forfeitures 

Forgery  (12) 
XX    Crime 

Foundations  (13) 
Fraud  (12) 

XX    Crime 

Freedom  of  information  (08) 
X     Information 

Records 
XX    Administrative  practice  and 
procedure 

Freight  (19) 

sa     Hazardous  materials  transportation 
X     Baggage 

Cargo 
XX    Transportation 

Freight  forwarders  (19) 
X     Shipping 
XX    Common  carriers 

Fringe  benefits 

see     Employee  benefit  plans 


Frozen  foods  (01) 
XX   Foods 

Fruit  fuices  (01) 
XX    Beverages 

Fruits  (01) 

(The  names  of  specific  fruits.  e.g. 
Apples,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa    Specific  fruits 

Citrus  fruits 
XX    Agricultural  commodities 
Foods 

Fuel 

see    Bneigy 

Fuel  additives  (05) 
X     Additives 

Gasoline  additives 
XX    Petroleum 

Furs 

Gambling  (12) 
•   sa     Lotteries 

Garnishment  of  waget 
see     Wages 

Gas  exploration 

see     Oil  and  gas  exploration 

Gas  reserves 

see    Oil  and  gas  reserves 

Gas  utilities 

see     Natural  gas 

Gases  (15) 

sa    Helium 
Natural  gas 


Gasohol  (05) 

XX    Alcohol  and  alcoholic  beverages 
Gasoline 

Gasoline  (05) 
sa    Gasohol 
XX    Petroleum 

Gasoline  additives 
see     Fuel  additives 

Genetic  diseases  (09) 
Geothermal  energy  (05) 
XX    Energy 

Gift  taxes  (02) 
XX    Taxes 

Gifts  to  Government 

see     Government  property 

Glass  and  mirrors  (02) 
X     Mirrors 

Gold  (02) 

XX    Currency 
Metals 


Government  buildings 

see     Fedora!  buildings  and  fadlftiet 

Government  contracts  (08) 

(Use  for  rontrucis  for  services  in 
operating  or  researching  specific 
government  programs.  Use 
Government  prorurement  for 
contracting  for  supplies,  equipment 
or  related  services.) 
sa    Go\emment  procurement 
X     Contracts 

Defense  contractb 
National  defense  contracts 
XX    Government  procurement 

Government  employees  (08.  11,  13) 
sa    Conflict  of  interests 
Foreign  Service 
Military  personnel 
Political  activities  (Government 
employees) 
X     Civil  ser\ice  system 

Federal  employees 
XX    Employment 

Government  in  the  Sunshine  Act 
see     Sunshine  Act 

Government  procurement  (08) 

(See  note  under  Go\  emment  contracts.) 
sa    Government  contracts 
X     Armed  ser\'ices  procurement 
regulations 

Defense  contracts 

Federal  procurement  regulations 

National  defense  contracts 

Procurement 
XX    Government  contracts 

Government  property  (08) 

sa     Federal  buildings  and  facilities 

Surplus  Government  property 
X     Gifts  to  Government 


Government  property  management  (08] 
X     Federal  property  managemant 
regulations 

Government  securities  (02,  08) 
sa    Bonds 
XX    Securities 

Grain  sorghum  (01) 
Grains  (01) 

(The  names  of  specific  grains,  e.g. 
V\'heat.  are  not  listed  in  this 
Thesaunis  but  may  be  used  as 
indexing  terms.) 
sa    Specific  grains 

Feed  grains 
X     Cereals  (commodity) 
XX    Agricultural  commodities 


See  refers  to  aulborized  terms:  x  refers  from  terms  riot  amd 
Number  in  parenthesis  refer  to  sul 
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Grant  programs  (08) 

(Use  for  programs  involving  fin.mcidJ 
aid  without  rpp-TymenI  by  the 
Federal  Government.  Divide  by  the 
fulK)win(j  categories  to  indicate 
brodd  subiect  area  of  grant: 
Agriculture.  Business. 
Communications.  Education.  Energy. 
Environmental  protection.  Foreign 
rt'l.itions.  Health.  Housing  and 
community  development,  Indians, 
l.abor.  Law.  National  defense. 
Natural  resources.  Recreation. 
Science  and  technology.  Social 
programs.  Transportation,  e.g.  GrHnt 
programs-agnculturt'l 
X     Coopemtive  agreements 

Federnl  aid  programs 

Subsidiej 
XX    Intergovernmental  relations 

Crnnts  adminiatration  (08) 
Grazing  lands  (15) 

X     Land 

XX    Public  lands 

Guarantees 

see     VVarrai^ties 

Guns 

see     Arms  aid  munitions 

Hcind'.capped  (09.  13) 
sa     Blind 

Educatlsn  of  handicapped 

Medicaid 

Medicate 

Old-agt.  Survivors  and  DiSHhility 

Insurance 
Public  assistance  programs 
Railroafl  retirement 
Suppleiiiental  Security  Income 

(SSI) 
Vocatickial  rehabilitation 
Workers'  compensation 
X     Architefitural  barriers 
»Deaf 
Disabled 
Discrim  nation  against 

handii  app>ed 
Physica  ly  handicapp>cd 
XX    Health 

\  landicrafts 

see     Arts  anjl  crafts 

Hansen's  disease 
see     Leprosy 

fiarbors  (19) 
X     Ports 

Water 

XX 

Wa 


See  refers  lo 


Hazardous  materials  (09) 
sa     Explosives 

Flammable  materials 

Hazardous  materials  traAsportation 

Poison  prevention 

Radioactive  materials 
X     Toxic  substances 
XX    Chemicals 

E,\pli)8ives 

Safety 

Hazardous  materials  transportation  (19) 
sa     Pipeline  safety 
X     Dangerous  cargo 
XX    Explosives 

Freight 

Hazardous  materials 

Head  Start  Program 

see     Education  of  disadvantaged 

Health  (09) 

sa    Specific  diseases 
Dental  health 
Drug  abuse 
Drugs 

Family  planning 
HandicapF>«d 
Health  care 
Health  facilities 
Health  insurance 
Health  maintencnce  organizations 

(HMO) 
Health  professions 
Health  records 
Health  statistics 
Maternal  and  child  health 
Medical  and  dental  schools 
Medical  devices 
Medical  research 
Mental  health  programs 
Nutrition 

Occupational  safety  and  health 
Public  health 
Quarantine 
Radiation  protection 
Safety 

Health  care  (09) 

sa     Emergency  medical  services 
Health  planning 
Medicaid 


t  'ansportation 
Anchor!  ige  grounds 


tervvjays 

Hatch  Act 

see     Politica  activities  (Government 

empio  rees] 


X 

Medical  care 

XX 

Health 

Health  facilities  (09) 

sa 

Hospitals 

Mental  health  centers 

Nursing  homes 

X 

Medical  facilities 

XX 

Community  facilities 

Health 

Nursing  homes 

Health 

insurance  (02.  09) 

sa 

Black  lung  beneHts 

Medicare 

XX 

Health 

Insurance 

Health  insurance  for  aged 
see     Medicare 

Health  maintenance  organizations 
(H.MO)  (OB) 

(Prepaid  group  medical  practice) 
XX    Health 

Health  planning  (09) 
XV     Hc;"lth  care 

Health  professions  (09.  13) 
s«     Vetcrinaridns 
X     Doctors 

Medical  personnel 

Physicians 
XX    Health 

Fiealth  records  (09) 

X     Medical  records 

Records 
XX    Health 

Health  statistics  (09) 
XX    ftealth 

Statistics 

Hearing  and  appeal  procedures 
see     Administrative  practice  and 
procedure 

Heart  diseases  (09) 
Helicopters 
see     Aircraft 

Heliports 

see     Airports 

Helium  (15) 
XX    Gases 

Hemophilia 

see     Blood  diseases 

Herbicides 

see     Pesticides  and  pests 

Higher  education 

see     Colleges  and  universities 

Highway  safety  (09,  19) 

XX    Highways  and  roads 
Safety 

Highways  and  roads  (19) 
sa     Bridges 

Carpools 

Highway  safety 

Motor  carriers 

Motor  vehicle  safety 

Motor  vehicles 

Parking 
X     Roads 
XX    Transportation 

Historic  places 

see     Historic  preservation 
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Historic  preservation  (15) 

sa     Monuments  and  memorials 
X     Antiquities 
Archaeology 
Historic  places 
National  Register  of  Historic  Places 

Historical  records 

see     Archives  and  records 

Hobbies  (16) 
Hogs  (01) 

X     Swine 

Holding  companies  (02) 

XX    Business  and  industry    ■ 

Holidays  (06) 
Home  improvement  (10) 
XX    Itousing 

Homesteads  (15) 
XX    Public  lands 

Hospitals  (09) 

XX    Health  facilities 

Hours  of  work 
see     Wages 

Household  appliances  (02) 
X     Appliances 

Household  goods 

see     Moving  of  household  goods 

Housing  (10) 

sa    Condominiums 
Fair  housing 
Home  improvement 
Housing  standards 
Low  and  moderate  income  housing 
Mobile  homes 
Mortgage  insurance 
Mortgages 
.New  communities 
_   Public  bousing 

Relocation  assistance 

Housing  assistance  payments 
see     Mortgages 

Rent  subsidies 

Housing  standards  (10) 
XX    Housing 

Human  research  subjects 
see     Research 

Hunting  (16) 

XX    Recreation 

Hydroelectric  power 
see     Electric  power 


Immigration  (07) 
sa    Aliens 

Citizenship  and  naturalization 
X     Asylum 
XX    Aliens 

Citizenship  and  naturalization 

Foreign  relations 

Immunization  (09) 
XX    Public  health 

Impacted  areas  programs 

see     Federally  affected  areas 

Imports  (02.  07) 

sa     Antidumping 

Customs  duties  and  inspection 

Oil  imports 

Trade  adjustment  assistance 
XX    Customs  duties  and  inspection 

Foreign  trade 

Income  taxes  (02) 
sa    Tax  treaties 
XX    Taxes 

Indemnity  payments  (06) 
X     Compensation 

Federal  aid  programs 

Indians  (13) 

X     Alaska  natives 
American  Indians 
Eskimos 
Native  Americans 

Indians-arts  and  crafts  (04) 
XX    Arts  and  crafts 

Indians-business  and  finance  (02) 
X     Finance 
XX    Business  and  industry 

Indians-claims  (12) 
XX    Claims 

Indians-education  (04) 
XX    Education 

Indians-enrollment  (12J 
Indians-lands  (15) 
X     Land 

Indifjns-law  (12) 
Industrial  safety 

see     Occupational  safety  and  health 

Industry 

see     Business  and  industry 

Infants  and  children  (13) 

sa     Aid  lo  Families  with  Dependent 
Children 
Child  welfare 
Youth 
X     Children 
XX    Youth 


Influenza  (09) 
Information 

see     Archives  and  records 

Classified  information 

Freedom  of  information 

Privacy 

Sunshine  Act 

Inland  waters 

see     Waterways 

Insecticides 

see     Pesticides  and  pests 

Insignia 

see     Seels  and  insignia 

Insulation 
Insurance  (02) 

sa    Crime  insurance 

Crop  insurance 

Flood  insurance 

Health  insurance 

Insurance  companies 

Life  insurance 

Mortgage  insurance 

Old-age,  Sur\'ivor8  and  Disability 
Insurance 

Surety  bonds 

Unemployment  compensation 

War  risk  insurance 

Workers'  compensation 

Insiirance  companies  (02) 
XX    Insurance 

Intelligence 

see     Classified  information 

Interest  equalization  tax  (02) 
XX    Taxes 

Intergovernmental  relations  (08) 
sa    Grant  programs 
Revenue  sharing 
X     Federal-State  relations 
Stale-Federal  relations 

Interlocking  directorates 

see     Antitrust 

Intermodal  transportation  (19) 
XX    Transportation 

International  agreements 
see     Treaties 

International  boundaries  (07) 
X     Borders 
XX    Foreign  relations 

International  expositions 
see     Fairs  and  expositions 

International  organizations  (07) 
International  trade 
ser;     Foreign  trade 

Inventions  and  patents  (17) 
X     Patents 


See  refers  to  authorired  lerms:  x  refers  from  terms  not  used;  sa  refers  to  more  spociric  or  relalud  leniis.  xx  refers  fnim  liroader  or  telalnd  tenni. 
Numlier  in  parcntttesis  refer  lo  subjccl  category  listiiitifi  foUonnag  alphutictit^l  listing  of  terms 
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Investigations  (08.  12) 
Investment  advisers 
see     Securilie^ 

Investment  companies  (02) 
XX    Investmeijis 

Investments  (02) 
sa    Brokers 


Commodities  exchanges 
Foreign  irJvestments  in  U.  S. 
Investmerlt  companies 
Securities 

United  States  investments  abroad 
X     Finance 

Irrigation  (01) 

XX    Agricullurfe 
Water  supply 

jewelry . 

see     Watches  ^nd  jewelry 

Job  Corps  (11) 
Jukeboxes 

Juvenile  delinqueicy  (12) 
X     Delinquen  :y 
XX    Crime 
Youth 

Kidney  diseases  (i)9) 
X     Renal  diseases 

Kites 

see     Aircraft 


Labeling  (02) 

sa    Food  label|ng 

Packaging 
XX    Business 
Packaging 


Labor  (11) 
sa    Child 


and  containers 

industry 
and  containers 


aid 


XX 


Labor  managemenj  relations  (11) 
sa    Labor  un 
X     Collective 
Employee 
XX    Labor 


Labor  unions  (11) 
X     Trade  unions 

Unions 
XX    Labor  man 


Sep  iffer*  lo  an 


abo: 

Employee   lenefit  plans 
Employme 
Equal  em 
I^bor  ma 
Manpower 
Migrant  la 
Occupati 
Retirement 
Unemploy 
Wages 
Business  a 


It 
p  oyment  opportunity 
n  igcment  relations 


lora 


safety  and  health 
r^ent  compensation 
d  industry 


o|is 

argaining 
ihanagement  relations 


i  gement  relations 


Laboratories  (17) 
Land 

see     Crazing  lands 

Indians-lands 

Public  lands 

Rights-of-way 

Land  sales  (10) 

sa    Public  lands-sale 

Lasers  (17)  ' 

XX    Scientiflc  equipment 

Law  (12) 

Law  enforcement  (12) 

sa     Drug  traffic  control 

Wiretapping  and  electronic 
surveillance 

Law  enforcement  officers  (12, 13) 
X     Police 

Lawyers  (12,  13) 

sa     Legal  services 
X     Attorneys 

Lead  poisoning  (09) 
X     Paint 
XX    Poison  prevention 

Legal  services  (12) 
XX    Lawyers 

Leprosy  (09) 

X     Hansen's  disease 

Libraries  (04) 

XX    Education 

Life  insurance  (02) 
XX    Insurance 

Linseeds 

see     Oilseeds 

Liquors  (01) 

X     Distilled  spirits 
XX    Alcohol  and  alcoholic  beverages 

Livestock  (01) 

(The  names  of  specific  animals,  e^g. 
Cattle,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa    Specific  animals 

Meat  and  meat  products 
Meat  inspection 
X     Domestic  animals 
XX    Animals 

Loan  programs  (02,  08) 

(Use  for  Federal  Government  loan  and 
loan  guaranty  programs.  Divide  by 


the  following  categories  to  indicate 
brcid  subject  area  of  lo.in: 
Agriculture.  Business. 
Communications,  Education,  Energy. 
Environmental  protection.  Foreign 
relations.  Health.  Housing  and 
community  development.  Indi.ins. 
Labor.  Law.  National  defense. 
Natural  resources.  Recreation. 
Science  and  technology.  Social 
programs.  Transportation.  Veterans, 
e.g.  I^an  programs-labor) 
X     Federal  aid  programs 
Finance 

Lonjjshoremen  (13.  19) 
Lotteries  (12) 

XX    Gambling 

Low  and  moderate  income  housing  (10) 
sa     Public  housing 
Rent  subsidies 
XX    Housing 
,  Public  housing 

Lumber 
I  see     Forests  and  forest  products 

,   Lung  diseases  (09)  « 

sa     Black  lung  benefits 

Tuberculosis 
X     Respiratory  and  pulmonary 
diseases 

Magazines 

see     Newspapers  and  magazines 

Mail 

sec     Postal  Service 

Manpower  (11) 

sa    Manpower  training  programs 
XX    Employment 
Labor 

Manpower  training  programs  (11) 

(Use  for  occupational  or  on-the-job 
training,  distinguished  from 
vocational  education  within  a  school 
curriculum) 
sa     Vocational  education 

Work  Incentive  Programs  (WIN) 
X     Apprenticeship  programs 

Comprehensive  Employment  and 

Training  Act 
Occupational  training 
Training  programs 
Unemployment 
XX    Manpower 

Vocational  education 

Margarine  (01) 

X     Oleomargarine 
XX    Butter 

Marine  engineering 
see     Vessels 


il  Mjrized  terms:  x  refers  from  terms  not  used:  la  refer*  to  more  sperific  or  related  terms:  xx  refers  from  brouder  or  n>lat.^  Ipmi« 
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Marine  mammals  (15) 
X      Seals 
Whale* 

Marine  pollution 

see     Water  pollution  control 

Marine  resources  (15) 
X     Ocean  resources 
XX    Natural  resources 

Marine  safety  (09.  19) 
sa     Vessels 
X     Boats  and  Iwating  safety 

Water  transportation 
XX    Safety 
,  Vessels 


Medicaid  (09.  18) 

sa     Professional  Standards  Review 
Organizations  (reRO) 

Public  assistance  programs 
X     Medical  assistance  program 
XX    Aged 

Blind 

Handicapped 

Health  care 

Public  assistance  programs 

Social  security 

Medical  and  dental  schools  (04,  09) 
X     Dental  schools 

Nursing  schools 
XX    Colleges  and  universities 
Health 


rital  status  discrimination 

(12) 

Medical  assistance  prograr 

ritime  carriers  (19) 

see     Medicaid 

(Organizations  operating  passenj^er  or 

cargo  carrying  vessels) 

Medical  care 

sa    Oirgo  vessels 

see     Health  care 

Passenger  ves.sels 

Seamen 

Medical  devices  (09) 

Vessels 

X     Prosthetic  devices 

X     Merchant  marine 

XX    Health 

Rales  and  faret 

Scientific  equipment 

Shipping 

Water  carriers 

Medical  facilities 

Water  transportalioa 

see     Health  facilities 

XX    Cargo  vessels 

Common  carriers 

Medical  personnel 

Foreign  trade 

see     Health  professions 

Passenger  vessels 

Vessels 

Medical  records 

see     Health  records 

Marketing  agreements  (01) 
sa     Milk  marketing  orders 
XX    Agricultural  commodities 

Marketing  quotas  (01) 

XX    Agricultural  commoditiefi 

Mass  transportation  (19) 
XX    Transportation 

Maternal  and  child  health  (09) 
X     Child  health 

Family  health 
XX    Child  welfare 
Health 

Measurement  standards  (17) 
sa    Metric  system 
X     Weights  and  measures 

Meat  and  meat  products  (01) 
sa    Meat  inspection 

Stockyards 
X     Beef 
XX    Foods 

Livestock 

Meat  inspection  (01) 

XX    Food  grades  and  standards 
Uvestock 
.  Meat  and  meat  products 

Medals 

see     Decorations,  medals,  awards 


Medical  research  (09, 17) 
XX    Health 
Research 

Medicare  (09) 

sa     Professional  Standards  Review 

Organizations  (PSRO) 
X     Health  insurance  for  aged 
XX    Aged 

Handicapped 
Health  insurance 
Social  security 

Memorials 

see     Monuments  and  memorials 

Mental  health  centers  (09) 
XX    Health  facilities 

Mental  health  programs  (09) 
XX    Health 

Merchant  marine 

see     Maritime  carriers 
Seamen 

Metals  (15) 

(The  names  of  specific  metals,  e.g. 
Copper,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 

sa    Specific  metals 

XX    Mineral  resources 


Metric  system  (17) 

XX    Measurement  standards 

Micrographics  (17) 
Migrant  labor  (01, 11. 13) 
XX    Agriculture 
Labor 

Migratory  birds 
see     Wildlife 

Military  academies  (04,  14) 
XX    Armed  forces 

Colleges  and  universities 

Military  air  transportation  (14.  19) 
XX    Air  transportation 
National  defense 

Military  arms  sales 

see     Arms  and  munitions 

Military  installations 

see     Federal  buildings  and  facilities 

Military  law  (12.  14) 

X     Uniform  Code  of  Military-  |uBtia> 
XX    Armed  forces 

Militarj'  personnel  (13,  14) 

sa     Armed  forces  reserves 
XX    Armed  forces 

Government  employees 

Milk  (01) 

sa    Milk  marketing  orders 

Milk  marketing  orders  (01) 
XX    Marketing  agreements 
Milk 

Mine  safety  and  health  (09) 
X     Coal  mines 
XX    Miners 
Mines 

Occupational  safety  and  health 
Safety 

Mineral  resources  (IS) 

sa    Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

XX    Natural  resources 

Mineral  royalties  (15) 
X     Royalties 

Miners  (13) 

sa    Mine  safety  and  health 
X     Coal  miners 
XX    Mines 

Mines  (15) 

sa    Mine  safety  and  health 

Miners 

Surface  mining 

Underground  mining 
X     Coal  mines 
XX    Reclamation 


See  refers  to  authorized  terras:  x  refers  from  lermt  not  used:  sa  refers  lo  more  specifir  or  reialed  temis;  xx  refers  from  brosder  or  reiirtpd  term*. 
Nuralicr  in  parenthesis  refer  to  subject  categoiy  lutings  foUowing  alptiabeUcal  listing  of  terms 
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Minimum  wages 
XX    Wages 


Minority  businesses 
X     Minority 
XX    Business 
Small  bus 
Women 


(02) 
groups 
nd  industry 
nesses 


11) 


Minority  groups 
see     Civil  right  i 

Minority  I  usinesses 

Mirrors 

sne     Class  and  mirrors 

Mobile  homes  (101 
XX    Housing 

Money 

SCO     Currency 

Monuments  and  memorials  (15) 
X     Memorials 
XX    Historic  pi  eservatiun 

Mortgage  insurani  e  (02.  10) 
x\    fJousmg 
Insurance 
Mortgages 

Mortgages  (02,  10) 

sa     Mortgage  ipsurance 
X     Finance 

Housing  d^istance  payments 
XX    Housing 

Motion  pictures  (0^) 
X     Films 
XX    CommunicAtions 


Motor  carriers  (19 
(Organizations 

cargo  carrying 
sa    Buses 
X     Rates  and   ares 
Shipping 
Trucks 
\x    Buses 

Common  carriers 
Highways  i  nd  roads 
Motor  vehi  :les 


Motor  vehicle  poll 
XX    Air  pollutitfi 
Motor  vehi 


Motor  vehicle  sa 
XX    Highways  i 
Motor  vehi 
Safety 


aperating  passenger  or 
motor  vehicles) 


lion  (06.  19) 

control 
les 


fey 


,•  (09.  19) 
nd  roads 
:les 


.    Motor  vehicles  (19) 
sa    Buses 
Carpools 
Motor  carriers 
Motor  vehicle  pollution 
Motor  vehicle  safety 
Traffic  regulations 
X     Automobiles 
Motorcycles 
Trucks 
XX    Buses 

Highways  and  roads 

Moforcycles 

see     Motor  vehicles 

Moving  of  household  goods  (19) 
X     Household  goods 

Munitions 

see     Arms  and  munitions 

Museums  (04) 
Music  (04) 
Narcotics 

see     Drug  traffic  control 

National  banks  (02) 
XX    Banks,  banking 

National  cemeteries 
see     Cemeteries 

National  defense  (14) 
sa    Armed  forces 

Arms  and  munitions 
Arms  control 
Civil  defense 
Ciassified  information 
Defense  communications 
Emergency  powers 
Military  air  transportation 
Strategic  and  critical  materials 
X     Defense 

National  defense  contracts 
see     Government  contracts 

Government  procurement 

National  economic  development  (02) 
X     Economic  development 

National  forests  (15) 

XX    Forests  and  forest  products 
Natural  resources 
Public  lands 
Recreation  areas 

National  guard 

see     Armed  forces  reserves 

National  parks  (15) 
X     Parks 
XX    Public  lands 

Recreation  areas 

National  Register  of  Historic  Places 
see     Historic  preservation 

National  seashores 
see     Seashores 


National  security  information 
see     Classified  information 

National  trails  system  (16) 
X     Trails 
XX    Recreation  areas 

National  wild  and  scenic  rivers  system 
(16) 

XX    Rivers 

National  Wildlife  Refuge  System 
see     Wildlife  refuges 

Nationality 

see     Citizenship  and  naturalization 

Native  Americans 
see     Indians 

Natural  gas  (95) 

sa    Oil  and  gas  exploration 

Oil  and  gas  reserves 

Pipelines 
X     Gas  utilities 

Public  utilities 

Rates  and  fares 
XX    Energy 

Cases 

Pipelines 

Utilities 

Natural  resources  (15) 
sa    Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Open  Space  Land  Program 

Public  lands 

Reclamation 

Recreation 

Soil  conservation 

Water  resources 

Wildlife 
X     Conser\'ation 
XX    Environmental  protection 

Naturalization 

see     Citizenship  and  naturalization 

Naval  stores 

see     Forests  and  forest  products 

Navigation  (air)  (19) 

XX    Air  transportation 

Navigation  (water)  (19) 

X     Boats  and  boating  safety 

Water  transportation 
XX    Vessels 

New  communities  (10) 

X     Planned  communities 
XX    Housing 
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News  media  (03) 

sa    Newspapers  and  magazines 

Radio 

Television 
XX    Communications 

Newspapers  and  magazines  (03) 
X     Magazines 
XX    News  media 

Noise  control  (06.  19) 

XX    Environmental  protection 
Transportation 

Nondiscrimination 
see     Civil  rights 

Nonpront  organizations  (13) 
Nuclear  energy  (05) 

sa    Nuclear  materials 

Nuclear  power  plants  and  reactors 

X     Atomic  energy 

XX    Energy 

Nuclear  materials  (05) 
XX    Nuclear  energy 

Radioactive  materials 

Nuclear  power  plants  and  reactors  (05) 
XX    Nuclear  energy 

Nuclear  safety 

see     Radiation  protaction 

Nuclear  vessels  (19) 
XX    Vessels 

Nursery  stock  (01) 

sa    Plants  (agriculture) 

Nursing  homes  (09) 

sa    Health  facilities 
XX   Health  facilities 

Nursing  schools 

see     Medical  and  dental  schools 

Nutrition  (09) 

sa    Food  assistance  programs 

Foods 
XX    Foods 

Health 

Nuts  (01) 

XX '  Agricultural  commodities 
Foods 

Occupational  safety  and  health  (09.  11) 
sa    Mine  safety  and  health 

Workers'  compensation 
X     Industrial  safety 
XX    Health 

Labor 

Safety 

Occupational  training 

see     Manpower  training  programs 
Vocational  education 

Ocean  dumping 

see     Water  pollution  control 


Ocean  resources 

see     Marine  resources 

Oceanographic  vessels  (19) 
XX    Vessels 

Off-road  vehicles 

see     Traffic  regulations 


Oil 


Oils  and  fats 
Petroleum 


Oil  and  gas  exploration  (05) 
X     Cas  exploration 
Kx    Natural  gas 
Petroleum 

Oil  and  gas  reserves  (05,  15) 
X     Cas  reser\'e» 
XX    Mineral  resources 
Natural  gas 
Petrol«um 

Oil  imports  (02,  05,  07) 
XX    Imports 
Petroleum 

Oil  pollution  (06) 
XX    Vessels 

Water  pollution  control 


Oils  and  fats  (01) 

sa 

Oilseeds 

X 

Fats  and  oils 

0(l 

\x 

Foods 

Oilseeds  (01) 

na 

Cottonseeds 

K 

Flaxseeds 

Linseeds 

Tung  nuts 

X\ 

Agricultural  commodities 

Oils  and  fats 

Old-age.  Survivors  and  Disability 
Insurance  (11,  18) 
XX    Aged 

Handicapped 
Insurance 
Social  security 

Oleomargarine 
see     Margarine 

Open  Space  Land  Program  (10.  15) 
XX    Natural  resources 
Urban  renewal 

Ophthalmic  goods  and  services 
Organization  and  functions 
(Government  agencies)  (08) 

sa    Authority  delegations  (Government 
agencies) 

Outer  continental  shelf 
see     Continental  shelf 

Over-the-counter  drugs  (09) 
XX   Drugs 


Overseas  private  investment 

see     United  States  investments  abroad 

Overtime  pay 
see     Wages 

Packaging  and  containers  (02) 
sa    Lalielin; 
X     Barrels 

Containers 
\x    Business  and  industry 

Labeling 

Paint 

see     Lead  poisoning 

Parachutes 
see     Aircraft 

Pardon 

sec     Clemency 

Parking  (19) 

XX    Highways  and  roads 

Parks 

see     National  parks 

Parole 

sec     Probation  and  parole 

Passenger  vessels  (19) 
sa    Maritime  carriers 
XX    Maritime  carriers 
Vessels 

Passports  and  visas  (07.  19] 
X    Visas 

XX    Foreign  relations 
Travel 

Patents 

see     Inventions  and  patents 

Pay 

sec     Wages 

Penalties  (12) 

sa     Seizures  and  forfeitures 
X     Fines  and  penalties 

Pensions  (11) 

sa    Railroad  retirement 

Social  security 
X     Employee  Retirement  Income 

Security  Act 
XX    Employee  benefit  plans 
Retirement 

Pesticides  and  pests  (01,  06) 
X     Herbicides 
Insecticides 
Rodenticides 
XX    Agriculture 
Chemicals 
Environmental  protection 


See  refers  to  authorized  terms;  x  n-fers  from  tertnn  not  usfsd:  sa  refers  to  more  tpeciflc  or  related  terms;  xx  refers  from  l)rondpr  or  related  terms 
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Petroleum  (05) 

sa 

Fuel  aijditives 

Gasoline 

Oil  and  gas  exploration 

Oil  anc  gas  reserves 

Oil  imp  arts 

Petrole 

im  allocation 

Petrolei 

im  price  regulations 

Pipeline 

s 

X 

Crude  Qil 

Oil 

XX 

Energy 

Petroleum  alloq 

ation  (05) 

XX 

Petrolei 

m 

Pt:troleum  price  regulations  (02,  05) 
XX    Petroleum 

Wage  a  nd  price  controls 

Pets  (01) 

XX    Animalii 

Photography 
Physically  handicapped 
see     Handicipped 

Physicians 

see     Health   irofessions 

Pilots 

see     Airmen 

Pipeline  safety  (09.  19) 

XX    Hazardi)us  materials  transportation 
Pipelines 
Safety 

Pipelines  (05.  1£ ) 
sa     Natural  jaa 

Pipeline  safety 
XX    Energy 
Natural  gas 
Petroleu  in 
Transportation 

Planned  communities 
see     New  communities 

Plants  (agriculti  re)  (01) 


XX    Nursery 


stock 


Plastic  and  plasic  products  (02) 

Pneumoconiosis! 

see     Bldrk  lujig  benefits 

Poison  preventian  (09) 
sa    Lead  poBoning 
X     Toxic  substances 
XX    Hazardous  materials 
Safety 

Police 

see     Law  enfircement  officers 

Political  activities  (Government 
employees)  (0)1) 
X     Hatch  A  :t 
XX    Conflict  jf  interests 
Elections 
Govemn  ent  employees 


See  refers  lo 


Political  affiliation  discrimination  (12) 
Political  candidates  (08) 

sa     Campaign  funds 

XX    Elections 

Political  committees  and  parties  (08) 
XX    Elections 

Pollution 

see     Environmental  protection 

Population  census 
see     Census  data 

Population  contrxil 

see     Family  planning 

Ports 

tee     Harbors 

Postal  Service  (03) 
X     Mail 

Posters 

sec     Signs  and  symbols 

Poultry  and  poultry  products  (01) 
XX    Foods 

Poverty 

see     Community  action  programs 
Public  assistance  programs 

Power  resources 
sec     Energy 

Practice  and  procedure 

see     Administrative  practice  and 
procedure 

Prescription  drugs  (09) 
XX    Drugs 

Presidential  documents  (08) 
sa    Executive  orders 
Proclamations 

Presidential  elections 
see     Elections 

Price  controls 

see     Wage  and  price  controls 

Price  support  programs  (01) 
x  Federal  aid  programs 
XX    Agricultural  commoditifs 

Prisoners  (12,  13) 
Prisoners  of  war  (13.  14) 
Prisons  (12) 

sa    Federal  Prison  Industries 
Probation  and  parole 

Privacy  (08, 12) 

x     Information 

Records  * 

XX    Administrative  practice  and 
procedure 

Private  schools  (04) 
XX    Schools 


Probation  and  parole  (12) 
X     Parole 
XX    Prisons 

Proclamations  (08) 

XX    Presidential  documents 

Procurement 

•ee     Government  procurement 

Professional  Standards  Review 
Orxaniza lions  (PSRO)  (09) 
XX     Medicaid 
Medicare 

Prosthetic  devices 

see     Medical  devices 

Public  assistance  programs  (18) 

(Cash  assistance  programs  under  the 

Social  Security  Act) 
»a     Aid  lo  Families  with  Dependent 
Children 
Child  welfare 
Medical  id 

Supplemental  Security  Income 
(SSI) 
X     Poverty 

Welfare  programs 
XX    Aged 

Aid  to  Families  with  Dependent 

Children 
Blind 

Handicapped 
Medicaid 
Social  security 

Public  buildings 

see     Federal  buildings  and  facilities 

Public  health  (09) 

sa     Immunization 

Quarantine 

Waste  treatment  and  di8p<;>sal 
X     Sanitation 
XX    Health 

Public  housing  (10) 

sa     Low  and  moderate  income  housing 

Rent  subsidies 
XX    Housing 

Low  and  moderate  income  housing 

Public  lands  {l5) 

sa     Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-sales 
Public  lands-withdrawal 
Reclamation 
X     Land 
XX    Natural  resources 

Public  lands-classification  (15) 
XX    Public  lands 


luthorized  'e™s;x  refers  from  terms  not  used:  sa  refers  to  more  specific  or  related  terms:  xx  refei 
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Public  lands-grants  (15) 
XX    Public  lands 

Public  lands-mineral  resources  (15) 
XX    Mineral  resources 
Public  lands 

Public  lands-rights-of-way  (15) 
XX    Rights-of-way 
Public  lands 

Public  lands-sale  (15) 
XX    Land  sales 
Public  lands 

Public  lands-withdrawal  (15) 
XX    Public  lands 

Public  utilities 

•ee    Electric  utilities 
Natural  gat 
Utilities 
Water  supply 

Public  works 

see     Community  facilities 

Quarantine  (09) 
XX    Health 

Public  health 

Radiation  protection  (09) 
sa    Radioactive  materials 
X     Nuclear  safety 
XX    Health 

Radioactive  materials 

Safety 

Radio  (03) 

X     Amateur  radio  service 
Broadcasting 

Citizens  band  radio  service 
XX    News  media 

Telecommunications 

Radioactive  materials  (09) 
sa    Nuclear  materials 

Radiation  protection 
XX    Hazardous  materials 

Radiation  protection 

Railroad  employees  (13,  19) 
sa    Railroad  retirement 

Railroad  unemployment  insurance 
X.X    Railroads 

Railroad  retirement  (11) 
XX    Handicapped 
Pensions 

Railroad  employees 
Railroads 
Retirement 

Railroad  safety  (09,  19) 

XX    Railroads 

Safety 

Railroad  unemployment  insurance  (11) 
XX    Railroad  employees 
Railroads 
Unemployment  compensation 


Railroads  (19) 

sa    Railroad  employees 

Railroad  retirement 

Railroad  safety 

Railroad  unemployment  insurance 
X  ^  Rates  and  fares 

Shipping 
XX    Common  carriers 

Transportation 

Range  management  (01) 
XX    Agriculture 

Rates  and  fares 

900     Air  rates  and  fares 

Communications  common  carriers 

Electric  power  rates 

Maritime  carriers 

Motor  carriers 

Natural  gas 

Railroads 

Rationing  (05) 
Reclamation  (15) 
sa    Mines 

Surface  mining 
XX    Environmental  protection 
Natural  resources 
Public  lands 

Recordings  (03) 

XX    Communications 

Records 

see     Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Recreation  (16) 
sa    Fishing 

Hunting 

Recreation  areas 
XX    Natural  resources 

Recreation  areas  (16) 
sa    National  forests 

National  parks 

National  trails  system 

Rivers 

Seashores 

Wilderness  areas 
Kx    Recreation 

Recycling  (06) 

XX    Waste  treatment  and  disposal 

Refugees  (07.  13) 
sa    Aliens 
XX    Aliens 

Religious  discrimination  (12) 
XX    Civil  rights 

Relocation  assistance  (10) 
XX    Business  and  industry 
Housiiig 

Renal  diseases 

see     Kidney  diseases 


Rent  subsidies  (10) 

X     Housing  assistance  payments 

Subsidies 
XX    Low  and  moderate  income  housing 
Public  housing 

Repatriation 

see     Citizenship  and  naturaliKation 

Reporting  requirements  (08) 
Research  (17) 

sa    Agricultural  research 
F^ucational  research 
Medical  research 
X     Human  research  subjects 

Reserve  forces 

see     Armed  forces  reservei 

Reservoirs  (15) 

XX    Water  supply 

Respirator}'  and  pulmonary  diseases 
see     Lung  diseases 

Retirement  (11) 
sa    Pensions 

Railroad  retirement 

Social  security 
XX    l^bor 

Revenue  sharing  (02,  08) 
X     Finance 
XX    Intergovernmental  relations 

Rights-of-way  (12) 

sa    Public  lands-rights-of-way 
X     Land 

Rivers  (16.  19) 

sa    National  wild  and  scenic  rivers 

system 
XX    Recreation  areas 
Waterways 

Roads 

see     Highways  and  roads 

Rockets 

see     Aircraft 

Rodenticides 

see     Pesticides  and  pests 

Rotorcraft 

see     Aircraft 

Royalties 

see     Copyright 

Mineral  royalties 

Rubber  and  rubber  products  (02) 
sa    Tires 

Rugs 

see     Carpets  and  rugs 

Rural  areas  (01) 
XX    Agriculture 


See  refers  to  authorized  twTns;  x  refurs  from  terms  not  used:  sa  refers  to  more  specific  or  related  temis;  xx  refers  from  broader  or  related  terms 
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Safety  [09) 

sa     Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  malenais 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safely  and  h*;a)th 
Pipeline  lafety 
Poison  prevention 
Radiation  protection 
Railroad  sjfety 
X     Accidenii 
XX    Health 

Salaries 

spp     Wages 

Sanitation 

see     Public  heilfh 

Waste  tn  atmeni  and  disposal 


Satellites  (17) 
sa     Space 

explora' 
XX    Telecomri 


Savings  and  loan 

XX    Banks,  be  nking 


tratisportation  and 
ion 
unications 


associations  (02) 


Sdvings  bonds 
see     Bonds 

Scholarships  and 
X     Fellowships 
XX    Student  aid 


School  breakfast 

(01,  04.  18) 

XX    Educatior 

Food 


Schools  (04) 

sa     Colleges 
Educatio 
Private 
School 
XX    Educatior 


con 


Science  and  technology  (17) 

X     Technoloj  y 

Scientific  equipment  (17) 
sa     Lasers 

Medical  (fevicps 


fellowships  (04) 


and  lunch  programs 


asst  itance  programs 

School  constructibn  (04) 
XX    Educatior 
Schools 

School  integratio ) 

see     Equal  edi  cational  opportunity 


I  ind  universities 
facilities 
ools 
struction 


sch 


Scientists  (13,  17) 
Seafood  (01) 

(Use  for  documents  on  fish  a*  food. 
Use  Fish  for  documents  on 
conservation,  etc.,  of  fish  at  marine 
life) 
sa     Fish 

Fisheriea 
XX    Fish 
Foods 

Seals 

sec     Marine  mammals 

Seals  and  insignia  (08) 
X     Insignia 

Seamen  (13,  19) 

X     Merchant  marine 
XX    Maritime  carriers 

Seaplanes 

see     Aircraft 

Search  warrants  (12) 
Seashores  (16) 

sa     Coastal  zone 
X     Beaches 

National  seashores 
XX    Coastal  zones 
Recreation  areas 

Secondary  education 

see     Elementary  and  secondary 
education 

Securities  (02) 
sa     Bonds 

Government  securities 
X     Investment  advisers 

Stocks 
XX    Investments 

Security  information 

see     ClassiHed  information 

Security  measures  (08) 

sa    ClassiTied  information 

Segregation  in  education 

see     Equal  educational  opportunity 

Seizures  and  forfeitures  (12) 
X     Forfeitures 
XX    Penalties 

Selective  service  system  (14) 
X     Draft 
XX    Armed  forces 

Senior  citizens 
see     Aged 

Serums 

see     Biologies 

Sewage  disposal  (06) 

XX    Waste  treatment  and  disposiil 


Sex  discrimination  (12) 

XX    Civil  rights 

Women 

Shipping 


see     Air  carriers 

Freight  forwarders 
Maritime  carrier* 
Motor  carriers 
Rallmads 

Ships 

see     Vessels 

Shoes 

see     Footwear 

Signs  and  symbols  (03) 
X    Posters 
Symbol* 

Silver  (02) 

XX    Currency 
Metals 

Sirup 

sec     Sugar 

Slum  clearance 

see     Urban  renewal 

Small  businesses  (02) 

sa     Minority  businesses 
XX    Business  and  industry 

Smoking  (09) 

XX    Cigars  and  cigarettes 

Social  security  (11.  18) 

sa     Aid  to  Families  with  Dependent 
Children 
Child  welfare 
.Medicaid 
Medicare 
Old-age.  Survivors  and  Disability 

Insurance 
Public  assistance  programs 
Supplemental  Security  Income 

(SSI) 
Unemployment  compensation 
XX    Pensions 
Retirement 

Soil  conservation  (01,15) 
XX    Natural  resources 

Solar  energy  (05) 
XX    Energy 

Solid  waste  disposal 

see     Waste  treatment  and  disposal 

Space  transportation  and  exploration 
(17,  19) 

XX    Satellites 

Transportation 

Spices  and  flavorings  (01) 
X     Flavorings 
XX    Foods 


See  refers  to  4"horiz«i  terms:  x  refer*  from  terms  not  used;  sa  refers  to  more  specific  or  related  terms,  xx  refers  from  broader  or  related  terms 
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Stamp  taxes 

Ki-e     Excise  taxes 

Stale-Federal  relatione 

»ce     Intergovernmental  relations 

Statistics  (06) 

sa    Census  data  ^ 

Economic  statistics 
Health  statisUcs 

Sterilization 

see     Family  planning 

Stockpiling 

see     Strategic  and  critical  materials 

Stocks 

see     Securities 

Stockyards  (01) 

xx    Meat  and  meat  products 

Strategic  and  critical  materials  (14) 
X     Stockpiling 
XX    National  defense 

Strip  mining 

see     Surface  mining 

Student  aid  (04) 

sa    Scholarships  and  fellowships 
XX    Colleges  and  universities 
Education 

Students  (04.  13) 
XX    Education 

Subsidies 

see     Grant  programs 
Rent  subsidies 

Sudden  Infant  Death  Syndrome  (09) 
Sugar  (01) 

X     Sirup 

Syrup 

XX    Foods 

Sunshine  Act  (08) 

X     Government  in  the  Sunsthine  Act 

Information 
XX    Administrative  practice  and 
procedure 

Supplemental  Sectirity  Income  (SSI)  (18) 
(Assistance  to  aged,  blind  and 

handicapped) 
XX   Aged 
Blind 

Handicapped 

Public  assistance  programs 
Social  Security 

Surety  bonds  (02) 
X     Bonding 
XX    Insurance 


Surface  mining  (15) 
X     Coal  mines 
Strip  mining 
XX    Mines 

Reclamation 

Surplus  agricultural  commodities  (01) 
XX    Agricultural  commodities 

Surplus  Government  property  (08) 
XX    Government  property 

Swine 

see    Mogs 

Symbols 

see     Signs  and  symbols 

Syrup 

see     Sugar 

Tank  vessels 

see     Cargo  vessels 

Tariffs 

see     Customs  duties  and  inspection 

Tax  treaties  (02.  07) 
XX    Income  taxes 
Taxes 
Treaties 

Taxes  (02) 

sa    Customs  duties  and  inspection 

Employment  taxes 

Estate  taxes 

Excise  taxes 

Gift  taxes 

Income  taxes 

Interest  equalization  tax 

Tax  treaties 
XX    Business  and  industry 

Tea  (01) 

XX    Beverages 

Teachers  (04.  13) 
XX    Education 

Technical  assistance  (08) 

X     Federal  aid  programs 

Technical  education 

see     Vocational  education 

Technology 

see     Science  and  technology 

Telecommunications  (03) 
sa    Radio 

Satellites 

Telegraph 

Telephone 

Television 
XX    Communications 

Telegraph  (03) 

XX    Telecommunications 

Telephone  (03) 

XX    Telecommunications 


Television  (03) 

sa    Cable  television 
X     Broadcasting 
XX    News  media 

Teleconun  unications 

Textiles  (02) 

X     Fabric* 

Timber 

see     Forests  and  forest  products 

Time  (08) 
Tires 

XX    Rubber  and  rut>ber  products 

Tobacco  (01) 

sa    Cigar*  and  cigarettes 

Toiletries 

see     Cosmetics 

Tori  claims  (08.  12) 
XX    Claims 

Tourist  trade 
see     Travel 

Toxic  substances 

see     flazardou*  materials 
Poison  prevention 

Toxins 

see     Biologies 

Toys 

Trade  adjustment  assistance  (02,  07) 
(Aid  to  domestic  industries  or  worlter* 
injured  by  competition  from  imported 
products) 
X     Adjustment  assistance 
XX    Business  and  industry 
Foreign  trade 
Imports 

Trade  agreements  (02,  07) 

XX    Foreign  trade 

Treaties 

Trade  fairs 

see     Fairs  and  expositions 

Trade  names  (02) 

XX    Business  and  industry 

Trade  practices  (02) 

XX    Business  and  industry 

Consumer  protection 

Trade  unions 

see     Labor  unions 

Trademarks  (02) 

XX    Busineiis  and  industry 

Traffic  regulations  (19) 
X     Off-road  vehicles 
XX    Motor  vehicles 

Trails 

see     National  trails  system 


See  fcfera  lo  authorized  Iwtok  k  refers  trom  tonns  not  used;  m  refer*  to  more  spetiHc  or  retuU-d  term*,  xx  refur*  from  broader  or  related  lerms 
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Training  programs 

see     M.iP.povier  training  programs 

Transportation  (19) 

sa    Air  traiisportatlon 
Bridges 

Commo|i  carriers 
Freight  I 

Highways  and  roads 
Intenno^al  transportation 
Mass  transportation 
Noise  central 
Pipeline* 
Railroa(  s 
Space  ti  ansportation  and 

explor  ition 
Vessels 

Travel  (19) 

sa    Passporis  and  visas 

Travel  and  transportation  expenses 

Travel  rjstriclions 
X     Tourist  irade 


sa 

X 


XX 


Unemployment  compensation  (11) 

Railroad  unemployment  insurance 

Compensation 

Unemployment 

Insurance 

Labor 

Social  security 

Uniform  Code  of  Military  Justice 
see     Military  law 

Unifonn  System  of  Accounts  (02,  08) 
(Use  for  uniform  Hnancial  reporting 

requirements  for  common  carriers.) 
XX    Accounting 


Unions 
see 


Labor  unions 


Travel  and 

XX    Travel 


traniportation  expenses  (19) 


Travel  restrictions  (19) 
XX    Travel 


Treaties  (07) 

sa    Tax  lre<^ 

Trade  a 
X  Interna 
XX    Foreign 


les 
(  reements 

al  agreements 
■elations 


Trucks 
see 


Motor  c 
Motor  V 


Trusts  and  trustees  (02) 
X     Finance 
XX    Banks,  faianking 


Truth  in  lending 
XX    Consumer 
Credit 


Tuberculosis 
XX    Lung  d 


(0£) 


19  >ase8 


Tung  nuts 

see     Oilseeds 


Turpentine 
see     Forests 


Underground 
X  Coal 
XX    Mines 


Unemployment 
see     Commuriity 
Manpow  er 
Unempk  y 


See  refers  to 


mers 
hides 


(02) 
protection 


i  nd  forest  products 
mihing  (15) 


mil  es 


United  States  investments  abroad  (02) 
X     Overseas  private  Investments 
XX    Investments 

Universities 

see     Colleges  and  universities 

Upward  Bound  Program 

see     Education  of  disadvantaged 

Uranium 

Urban  renewal  (10) 

sa    Community  development 

Open  Space  Land  Program 
X     Slum  clearance 
XX    Community  development 

Utilities  (02.  05.  15) 

sa    Electric  utilities 
Natural  gas 
Water  supply 
X     Public  utilities 

Vaccines 

see     Biologies 

Vegetable  juices  (01) 
XX    Beverages 

Vegetables  (01) 

(The  names  of  specific  vegetables,  e.g. 
Potatoes,  are  not  listed  in  this 
Thesaurus  but  may  be  used  as 
indexing  terms.) 
sa    Specific  vegetables 
XX    Agricultural  commodities 
Foods 

Venereal  diseases  (09) 
Vessels  (19) 

sa    Anchorage  grounds 


Cargo  vessels 
Fishing  vessels 
Marine  safely 
Mantinie  earners 
Navigation  (water) 
Nurlear  vessels 
Oreanographic  vessels 
Oil  pollution 
Passenger  vessels 
X     Marine  engineering 
Ships 

Water  transportation 
XX    Marine  safety 
Maritime  carriers 
Transportation 

Veterans  (13) 
Veterinarians  (01.  13) 

XX    Health  professions 

Viruses 

see     Biologies 


Visas 
see 


Passports  and  visas 


development 
training  programs 
ment  compensation 


Vocational  education  (04) 

(Use  for  vocational  instruction  within  a 
school  curriculum.  Distinguish  from 
manpower  training  progriiirs  for  on- 
the-job  training) 
sa     Manpower  training  programs 
X     Occupational  training 

Technical  education 
XX    Education 

Manpower  training  programs 

Vocational  rehabilitation  (18) 

(Training  of  the  handicapped  for 

employment) 
XX    Handicapped 

Volunteers  (13) 
Voting  rights  (08.  12) 
XX    Civil  rights 
Elections 

Wage  and  price  controls  (02, 11) 
sa  Petroleum  price  regulations 
X     Economics 

Price  controls 
XX    Wages 

Wages  (11) 

sa    Employee  beneflt  plans 

Minimum  wages 

Wage  and  price  controls 
X     Compensation 

Garnishment  of  wages 

Hours  of  work 

Overtime  pay 

Pay 

Salaries 
XX    Labor 

War  claims  (07. 12) 
XX    Claims 

Foreign  claims 

War  risk  insurance  (02) 
XX    Insurance 


luthoriMd  terms;  X  refers  from  terms  no!  used;  sa  refers  to  more  specirM;  or  related  terms;  xx  refers  from  broader  or  related  terms 
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Warehouses  (02) 
Warranties  (02) 

X     Guarantees 

XX    Business  and  industry 

Waste  treatment  and  disposal  (06) 
sa    Rec>xllng 

Sewage  disposal 
X     Sanitation 

Solid  waste  disposal 
XX    Environmental  protection 

Public  health 

Water  pollution  control 

Watches  and  jewelry 
X     Jewelry 

Water  bank  program  (15) 
XX    Water  resources 

Water  carriers 

see     Maritime  carriers 

Water  pollution  control  (06) 
sa    Oil  pollution 

Waste  treatment  and  disposal 
X     Marine  pollution 

Ocean  dumping 
XX    Environmental  protection 

Water  resources  (15) 

sa     Water  bank  program 

Water  supply 

Watersheds 
XX    Natural  resources 

Water  supply  (15) 
sa    Dams 

Irrigation 

Reservoirs 
X     Drinking  water 

Public  utilities 
XX    Utilities 

Water  resources 

Water  transportation 

see     Anchorage  grounds 
Harbors 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 

Waterfowl 

see     Wildlife 

Watersheds  (15) 

XX    Water  resources 

Waterways  (19) 
sa    Bridges 
Harbors 
Rivers 
X     Inland  waters 

Water  transportation 

Weapons 

see     Arms  and  munitions 


Weather  (17) 
Weights  and  measures 

see     Measurement  standards 

Welfare  programs 

see     Public  assistance  programs 

Wetlands 

see     Coastal  zone  / 

Flood  plains 

Whales 

see     Marine  mammals 

Wilderness  areas  (16) 
XX    Recreation  areas 

Wildlife  (15) 

sa     Endangered  and  threatened 
wildlife 
Wildlife  refuges 
X     Birds 

Migratory  birds 
Waterfowl 
XX    Animals 

Natural  resources 

Wildlife  refuges  (15) 

X     National  Wildlife  Refuge  System 
XX    Wildhfe 

Wine  (01) 

XX    Alcohol  and  alcoholic  beverages 

Wiretapping  and  electronic  surveillance 
(12) 

X     Eavesdropping 

Electronic  surveillance 
XX    Law  enforcement 

Women  (13) 

sa     Minority  businesses 
Sex  discrimination 

Wood 

see     Forests  and  forest  products 

Work  Incentive  Programs  (WIN)  (11) 
XX    Aid  to  Families  with  Dependent 
Children 
Manpower  training  programs 

Workers'  compensation  (11) 
X     Compensation 
XX    Handicapped 
Insurance 
Occupational  safety  and  health 

X-rays  (17) 
Youth  (13) 

sa     Infants  and  children 
Juvenile  delinquency 

XX    Infants  and  children 

Zoning  (10) 


See  refers  to  authorized  termr.  n  refers  from  terms  not  used:  sa  refers  to  more  spetific  or  related  terms;  xx  refers  from  broader  or  relaled 
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AGRICULTURE    AND    FOOD 

Acreage  allotments 

Agricultural  commndities 

Agricultural  researc  h 

Agriculture 

Alcohol  and  alcoho)ic  beverages 

Animal  diseases 

Animal  drugs 

Animal  feeds 

Animal  foods 

Animals 

Bakery  products 

Beer 

Bees 

Beverages 

Butter 

Cacao  products 

Candy 

Cereals  (food) 

Chemicals 

Cigars  and  cigarette^ 

Citrus  fruits 

Coffee 

Color  additives 

Commodities  exchanges 

Commodity  futures 

Cottonseeds 

Crop  insurance 

Dairy  products 

Dietary  foods 

Feed  grains 

Fertilizers 

Food  additives 

Food  assistance  pro;  rams 

Food  grades  and  sta  idards 

Food  labeling 

Food  stamps 

Foods 

Forests  and  forest  p^ducts 

Frozen  foods 

Frjit  juices 

Fruits 

Grain  sorghum 

Grains 

Hogs 

Irrigation 

Liquors 

Livestock 

Margarine 

Marketing  agreemen  s 

Marketing  quotas 

Meat  and  meat  prod  irts 

Meat  inspection 

Migrant  labor 

Milk 

Milk  marketing  ordei  s 

Nursery  slock 

Nuts 

Oils  and  fiits 

Oilseeds 

Pesticides  and  pests 

Pets 

Plants  (agriculture) 

Poultry  and  poultry  droducts 

Price  support  prograijis 

Range  management 

Rural  areas 

School  breakfast  anc  lunch  programs 

Seafood 

Soil  conservation 

Spices  and  flavoring! 

Stockyards 

Sugar 


Surplus  agricultural  commodities 

Tea 

Tobacco 

Vegetable  juices 

Vegetables 

Veterinarians 

Wine 


COMMERCE 

Accountants 

Accounting 

Advertising 

Antidumping 

Antitrust 

Bankruptcy 

Banks,  banking 

Bonds 

Brokers 

Business  and  industry 

Clothing 

Commodities  exchanges 

Commodity  futures 

Common  carriers 

Communications  common  carriers 

Concessions 

Consumer  protection 

Credit 

Credit  unions 

Crime  insurance 

Crop  insurance 

Currency 

Customs  duties  and  inspection 

Economic  statistics 

Electronic  funds  transfers 

Employment  faxes 

Estate  taxes 

Estates 

Excise  taxes 

Exports 

Fairs  and  expositions 

Federal  home  loan  banks 

Federal  Reserve  System 

Flood  insurance 

Footwear 

Foreign  banking 

Foreign  currencies 

Foreign  investments  in  U.  S. 

Foreign  trade 

Foreign  trade  zones 

Gift  taxes 

Glass  and  mirrors 

Gold 

Government  securities 

Health  insurance 

Holding  companies 

Household  appliances 

Imports 

Income  taxes 

Indians-business  and  finance 

Insurance 

Insurance  companies 

Interest  equalization  tax 

Investment  companies 

Investments 

Labeling 

Life  insurance 

Loan  programs 

Minority  businesses 

Mortgage  insurance 

Mortgages 

National  banks 

National  economic  development 


Oil  imports 

Packaging  and  containers 

Petroleum  price  regulations 

Plastic  and  plastic  products 

Revenue  sharing 

Rubber  and  rubber  products 

Savings  and  loan  associations 

Securities 

Silver 

Small  businesses 

Surety  bonds 

Tax  treaties 

Taxes 

Textiles 

Trade  adjustment  assistance 

Trade  agreements 

Trade  names 

Trade  practices 

Trademarks 

Trusts  and  trustees 

Truth  in  lending 

Uniform  System  of  Accounts 

United  States  investments  abroad 

Utilities 

Wage  and  price  controls 

War  risk  insurance 

Warehouses 

Warranties 


COMMUNICATIONS 

Broadcasting  facilities 

Cable  television 

Communications 

Communications  common  carriers 

Communications  equipment 

Defense  communications 

Motion  pictures 

News  media 

Newspapers  and  magazines 

Postal  Service 

Radio 

Recordings 

Signs  and  symbols 

Telecommunications 

Telegraph 

Telephone 

Television 


EDUCATION 

Adult  education 

Art 

Arts  and  crafts 

Bilingual  education 

Colleges  and  universities 

Cultural  exchange  programs 

Education 

Education  of  disadvantaged 

Education  of  handicapped 

Educational  facilities 

Educational  research 

Educational  study  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-arts  and  crafts 

Indians-education 

Libraries 

Medical  and  dental  schools 

Military  academies 
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Museums 

Music 

Private  schools 

Scholarships  and  fellowships 

School  breakfast  and  lunch  programs 

School  construction 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 


ENERGY 

Coal 

Coal  allocation 

Coal  conversion  program 

Electric  power 

Electric  power  plants 

Electric  power  rates 

Electric  utilities 

Elnergy 

Energy  conservation 

Fuel  additives 

Gasohol 

Gasoline 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Nuclear  materials 

Nuclear  power  plants  and  reactors 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  imports 

Petroleum 

Petroleum  allocation 

Petroleum  price  regulations 

Pipelines 

Rationing 

Solar  energy 

Utilities 


ENVIRONMENTAL  PROTECTION 

Air  pollution  control 

Environmental  impact  statements 

Environmental  protection 

Motor  vehicle  pollution 

Noise  control 

Oil  pollution 

Pesticides  and  pests 

Recycling 

Sewage  disposal 

Waste  treatment  and  disposal 

Water  pollution  control 


FOREIGN   RELATIONS 

Alien  property  * 

Aliens 

Antidumping 

Arms  control 

Boycotts 

Citizenship  and  naturalization 

Communist  countries 

Cultural  exchange  programs 

Customs  duties  and  inspection 


Exports 

Fairs  and  expositions 

Foreign  aid 

Foreign  claims 

Foreign  ofTicials 

Foreign  relations 

Foreign  Service 

Foreign  trade 

Foreign  trade  zones 

Immigration 

Imports 

International  boundaries 

International  organizations 

Oil  imports 

Passports  and  visas 

Refugees 

Tax  treaties 

Trade  adjustment  assistance 

Trade  agreements 

Treaties 

War  claims 


GOVERNMENT 

Accounting 

Administrative  practice  and  procedure 

Advisory  pommittees 

American  Revolution  Bicentennial 

Archives  and  records 

Authority  delegations  (Government  agencies) 

Campaign  funds 

Census  data 

Conflict  of  interests 

Decorations,  medals,  awards 

Disaster  assistance 

Elections 

Emergency  powers 

Executive  orders 

Federal  buildings  and  facilities 

Federally  affected  areas 

Flags 

Flood  assistance 

Freedom  of  information 

Government  contracts 

Government  employees 

Government  procurement 

Government  property 

Government  property  management 

Government  securities 

Grant  programs 

Grants  administration 

Holidays 

Indemnity  payments 

Intergovernmental  relations 

Investigations 

Loan  programs 

Organization  and  functions  (Government 

agencies) 
Political  activities  (Government  employees) 
Political  candidates 
Political  committees  and  parties 
Presidential  documents 
Privacy 
Proclamations 
Reporting  requirements 
Revenue  sharing 
Seals  and  insignia 
Security  measures 
Statistics 
Sunshine  Act 

Surplus  government  properly 
Technical  assistance 
Time 


Tort  claims 

Uniform  System  of  Accounts 

Voting  rights 


HEALTW    AND    SAFETY 

Alcoholism 

Animal  diseases 

Animal  drugs 

Antibiotics 

Aviation  safely 

Biologies 

Black  lung  bcnePits 

Blind 

Blood 

Blood  diseases 

Cancer 

Chemicals 

Color  additives 

Communicable  diseases 

Cosmetics 

Dental  health 

Drug  abuse 

Drugs 

Emerg<?ncy  medical  services 

Explosives 

Family  planning 

Fire  prevention 

Flammable  materials 

Fluoridation 

Genetic  diseases 

Handicapped 

Hazardous  materials 

Health 

Health  care 

Health  facilities 

Health  Insurance 

Health  maintenance  organizations  (HMO) 

Hsalth  planning 

Health  professions 

Health  records 

He.'dth  statistics 

Heart  diseases 

Highway  safety 

Hospitals 

Immunization 

Influenza 

Kidney  diseases 

Ix'ad  poisoning 

Leprosy 

Lung  diseases 

Marine  safety 

Maternal  and  child  health 

Medicaid 

Medical  and  dental  schools 

Medical  devices 

Medical  research 

Medicare 

Mental  health  centers 

Mental  health  programs 

Mine  safety  and  health 

Motor  vehicle  safety 

Nursing  homes 

Nutrition 

Occupational  safety  and  health 

Over-the-counter  drugs 

Pipeline  safety 

Poison  prevention 

Prescription  drugs 

Professional  Standards  Review 

Organizations  (PSRO) 
Public  health 
Quarantine 
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Rtidiation  protection 

Radioactive  malerials 

Railroad  safety 

Safety 

Smokin;; 

Sudden  Infant  Cl^ath  Syndrome 

Tuberculosis 

Venereal  diseases 

Veterinarians 


10 

HOUSING    AND    COMMUNITY 
DEVELOPMENT 


i,'«|i 


Buildings 

Community  dev 

Community  dev 

Community  fac.il 

Condominiums 

Fair  housing 

Home  improvement 

Housing 

Housing  st.md.ir 

Land  sales 

Low  and  moderii 

Mobile  homes 

Mortgage  insurai 

Mortgages 

New  communitie 

Open  Space  I.anf  Program 

Public  housing 

Relocation  assistjjnce 

Rent  subsidies 

Urban  renewal 

Zoning 


(^iopment 
opmenf  block  grants 
ties 


nei  t 


Child  labor 
Employee  benefit 
Employment 
Equal  employm 
Government  emp 
Job  Corps 
Labor 

Labor  manageme  if 
Labor  unions 
Manpower 
Manpower  train! 
Migrant  labor 
Minimum  wages 
Occupational  sa 
Old-age.  Surviv 
Pensions 

Railroad  retircmop 
Railroad  unempi 
Retirement 
Social  security 
Unemployment 
Wage  and  price 
Wages 

Work  Incentive 
Workers'  c 


vo\  s 


compen  lation 


Alimony 
Civil  disorders 


te  income  housing 


11 


plans 


opportunity 
oyees 


relations 


I  g  programs 


fity 


and  health 
and  Disability  Insurance 


It 

yment  insurance 


compensation 
ntrols 

Programs  (WIN) 


12 
LAW 


Civil  rights 

Claims 

Clemency 

Copyright 

Counterfeiting 

Courts 

Crime 

Drug  traffic  control 

Equal  educational  opportunity 

Equal  employment  opportunity 

Fair  housing 

Federal  Prison  Industries 

Foreign  claims 

Forgery 

Fraud 

Gambling 

Indians-claims 

Indians-enrollment 

Indians-law 

Investigations 

Juvenile  delinquency 

Law 

Law  enforcement 

Law  enforcement  officers 

Lawyers 

Legal  services 

Lotteries 

Marital  status  discrimination 

Military  law 

Penalties 

Political  affiliation  discrimination 

Prisoners 

Prisons 

Privacy 

Probation  and  parole 

Religious  discrimination 

Rights-of-way 

Search  warrants 

Seizures  and  forfeitures 

Sex  discrimination 

Tort  claims 

Voting  rights 

War  claims 

Wiretapping  and  electronic  surveillance 


13 

NAMED  GROUPS 

Accountants 

Aged 

Airmen 

Aliens 

Architects 

Blind 

Brokers 

Chaplains 

Child  labor 

Conscientious  objectors 

Consultants 

Engineers 

Firefighters 

Foreign  officials 

Foundations 

Government  employees 

Handicapped 

Health  professions 

Indians 

Infants  and  children 

Law  enforcement  officers 

Lawyers 

Longshoremen 

Migrant  labor 

Military  personnel 

Miners 


Nonprofit  organizations 

Prisoners 

Prisoners  of  war 

Railroad  employees 

Refugees 

Scientists 

Seamen 

Students 

Teachers 

Veterans 

Veterinarians 

Volunteers 

Women 

Youth 


14 

NATIONAL   DEFENSE 

Armed  forces 

Armed  forces  reserves 

Arms  and  munitions 

Arms  control 

Civil  defense 

Classified  information 

Conscientious  objectors 

Defense  communications 

Emergency  powers 

Fallout  shelters 

Military  academies 

Military  air  transportation 

Military  law 

Military  personnel 

National  defense 

Prisoners  of  war 

Selective  service  system 

Strategic  and  critical  materials 

Veterans 


15 

NATURAL    RESOURCES 

Coastal  zone 

Continental  shelf 

Dams 

Endangered  and  threatened  wildlife 

Fish 

Fisheries 

Flood  plains 

Forests  and  forest  products 

Gases 

Grazing  lands 

Helium 

Historic  preservation 

Homesteads 

Indians-lands 

Marine  mammals 

Marine  resources 

Metals 

Mineral  resources 

Mineral  royalties 

Mines 

Monuments  and  memorials 

National  forests 

National  parks 

Natural  resources 

Oil  and  gas  reserves 

Open  Space  Land  Program 

Public  lands 

Public  lands-classification 

Public  lands-grants 

Public  lands-mineral  resources 


Public  lands-rights-of-way 

Public  lands-sales 

Public  lands-withdrawals 

Reclamation 

Reservoirs 

Soil  conservation 

Surface  mining 

Underground  mining 

Utilities 

Water  bank  program 

Water  resources 

Water  supply 

Watersheds 

Wildlife 

Wildlife  refuges 
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RECREATION 

Bicycles 

Fishing 

Hobbies 

Hunting 

National  trails  system 

National  wild  and  scenic  rivers  system 

Recreation 

Recreation  areas 

Rivers 

Seashores 

Wilderness  areas 


SCIENCE  AND  TECHNOLOGY 

Agricultural  rejearch 

Computer  technology 

Educational  research 

FJeclronic  products 

Inventions  and  patents 

Laboratories 

lasers 

Measurement  standards 

Medical  research 

Metric  system 

Micrographics 

Research 

Satellites 

Science  and  technology 

Scientific  equipment 

Scientists 

Space  transportation  and  exploration 

Weather 

X-rays 


18 
SOCIAL  PROGRAMS 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Community  action  programs 

Day  care 

Family  planning 

Food  assistance  programs 

Food  stamps 

Medicaid 

Old-age,  Survivors  and  Disability  Insurance 

Public  Assistance  Programs 

School  breakfast  and  lunch  programs 


Social  security 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 


19 
TRANSPORTATION 

Air  carriers 

Air  rates  and  fares 

Air  taxis 

Air  traffic  control 

Air  transportation 

Aircraft 

Airmen 

Airports 

Airspace 

Anchorage  grounds 

Aviation  safety 

Bicycles 

Bridges 

Buses 

Cargo  vessels 

Carpools 

Charter  flights 

Common  carriers 

Fishing  vessels 

Freight 

Freight  forwarders 

Harbors 

Hazardous  materials  transportation 

Highway  safety 

Highways  and  roads 

Intermodal  transportation 

Longshoremen 

Marine  safety 

Maritime  carriers 

Mass  transportation 

Military  air  transportation 

Motor  carriers 

Motor  vehicle  pollution 

Motor  vehicle  safety 

Motor  vehicles  .  " 

Moving  of  household  goods 

Navigation  (air) 

Na\igation  (water) 

Noise  control 

Nuclear  vessels 

Oceanographic  vessels 

Parking 

Passenger  vessels 

Passports  and  visas 

Pipeline  safety 

Pipelines 

Railroad  employees 

Railroad  safely 

Railroads 

Rivers 

Seamen 

Space  transportation  and  exploration 

Traffic  regulations 

Transportation 

Travel 

Travel  and  transportation  expenses 

Travel  restrictions 

Vessels 

Waterways 
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DEPARTMENT  Of  ENERGY 

41CFRPart9       i 

Proposed  Amendments  to  t^e  DOE 
Procurement  Regulations 

AGENCV:  DepartmKnt  of  Energy. 


action:  Proposed 


rule. 


lus- 
f<e  I 


d?I 


th; 


1.80  J 


lan 


ftm 


iddi 


summary:  The  pre 
i".L:eniive  clauses 
incentive,  cost-pl 
rost  plus-award 
new  subpart,  Mui 
Procurements:  re 
which  waivers  of 
which  exceed  the 
may  be  granted; 
for  approval  by 
Official,  Headqu 
FPR  Clause  1-3 
to  the  renegotiati 
circumstances  uncjer 
Procurement  Sys 
subcontractor  are 
lowers  the  level  a 
recommendations 
Pr'icurement  System 
reviewed  and  a 
the  plan  for  surve 
contractors  appro' ' 
system  must  prov 
representative  san 
most-complex  su 
each  year;  permits 
selected  contractors 
specific  items  non 
domestic  sources 
the  Buy  American 
minor  changes  are 
DATE:  Comments 
before  March  19, 
ADDRESS:  Commeits 
.  -L-.essed  to  the 
Procurement  Poli 
Mail  Stop  lJ-009, 
Washington.  D.C. 

FOfl  FURTHER 

Mr.  Rif.hard  Langs 
Policy  Branch  (PR 
Procedures  Divisidn 
Assistance  Manaj  ement 
Department  of  Em  rgy 
Forresfal  Building, 
20585.  Telephone  I 
Allen.  Procuremei^t 
Branch  {PR-222) 
only  or  Mr.  Barcla^ 
Procurement  Offi 
Department  of  Energy 
20585,  Telephone 

SUPPLfMENTARV 

I.  Background 

n.  Statutory  anc 
Requirements 

lU.  Public  Comricnts 
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posed  nile  adds 
or  fixed-price 
incentive  fee  and 
contracts:  adds  a 
iple  Awards — Phased 
diices  the  level  at 
udit  of  proposals 
itipulaled  thresholds 
etes  the  requirement 
Senior  Procurement 
alters  in  order  to  use 
■1;  deletes  referenc:e8 
board;  describes 
which  Contractor 
Reviews  of  a 
lo  be  conducted; 
which  findings  and 
of  the  Contractor 
Review  Team  are 
a  requirement  that 
lance  of  the 
ed  procurement 
ie  for  review  of  a 
pie  of  the  largest  and 
bJ;ontracts  being  issued 
authorization  of 

to  determine 
vailability  from 
1  their  application  of 
Act  procedures.  Other 
also  made, 
ijiust  be  receivnd  on  or 
to  be  considered 
should  be 
epartment  of  Energy. 
Branch  (PR-211). 
brrestal  Building. 
50585. 
INFORMATION  CONTACT: 
:on.  Procurement 
211).  Policy  and 
Procurement  and 

Uirectorata. 
.  Mail  Stop  ll-OOfl. 
Washington,  D.C. 
02/252-8188.  G.  L 
Policy  Pricing 
r  award  incentive  fee 
Van  Doren,  AGC  for 
of  General  Counsel, 
Washington,  DC 
:02/252-fi9O2. 
lltFORMATION: 
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1981 


Regulatory 


I.  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (hereinafter 
referred  to  as  the  Act)  (Pub.  L.  95-01.  91 
Stat.  565.  41  U.S.C.  7254).  the  Secretary 
for  the  Department  is  authorized  to 
prescribe  such  procedural  rules  and 
regulations  as  he  may  deem  necessary 
or  appropriate  to  effectuate  the 
functions  vested  in  him.  Accordingly, 
the  Department  of  Energy  Procurement 
Regulations  (DOE-PR)  were 
promulgated  with  an  effective  date  of 
June  30.  1979  (see  44  FR  34434). 

II.  Statutory  and  Regulatory 
Roqitirements 

Pursuant  to  Section  501  of  the  Act  (42 
U.S.C.  7191)  relating  to  the  opportunity 
for  oral  presentations  on  proposed 
regulations,  the  Department  has 
determined  that  no  substantial  issue  of 
fact  of  law  exists  and  that  this  proposed 
amendment  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy,  or  large  numbers  of 
individuals  or  businesses.  Accordingly, 
public  hearings  relating  to  this  DOE-PR 
regulation  will  not  be  held.  However,  all 
written  comments  received  by  the 
Department  in  response  to  this  proposed 
amendment  will  be  carefully  assessed 
and  fully  considered  in  the  formulation 
of  the  final  rule. 

Note. — The  Department  has  determined 
that  the  regulation  will  not  affect  the  quality 
of  the  environment  and  that  the  requirements 
of  section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275.  do 
not  apply, 

IIL  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  Comments  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  a  designation 
"Proposed  Amendments — Department  of 
Energy  Procurement  Regulations."  All 
written  comments  received  will  be 
carefully  assessed  and  fully  considered 
prior  to  publication  of  the  amendment  as 
a  final  regulation. 

Dated:  lanuary  26. 1961. 

For  the  Department  of  Energy. 

Hilary  |.  Rauch, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

(Sec.  633  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91,  42  U.S.C. 
7254)) 

It  is  proposed  to  amend  41  CFR 
Chapter  9  as  follows: 


PART  9— REGULATION  SYSTEM 

$»-1.06t-1    (Am«ndMJj 

By  revising  parworaph  (c)  of  9-1.051-1 
to  read  as  follows: 
•         •         •         •         • 

(c)  "Acquisition  Letters — to  provide 
guidance  to  DOR  personnel  or  internal 
procedures  which  are  not  suitable  for 
publication  in  this  regulation." 

By  revising  S  9-1.051-4  to  read  as 
follows: 

$»-1i>S1-4    lAmerxledl 

Acquisition  l.£tters  (AL). 

"(a)  In  accordance  with  the  authority 
in  Section  9-1.051-1  above,  the  Senior 
Procurement  Official.  Headquarters,  or 
designee,  may  issue  Acquisition  Letters 
from  time  to  time.  They  will  remain  in 
effect  until  cancelled. 

"(b)  Acquisition  Letters  will  be 
identified  by  the  prefix  letters  AL" 
followed  by  the  last  two  digits  of  the 
calendar  year  in  which  issued  and  will 
be  numbered  consecutively.  For 
example,  the  control  number  of  the  first 
letter  issued  in  calendar  year  1979  will 
be  AL  79-1.  When  appropriate,  the 
applicable  subpart  of  the  DOE-PR  will 
be  identified  in  the  subject  line." 

i  9-1.1003    (Amended! 

By  amending  $  9-1.1003  by  adding 
"(a) '  at  the  beginning  of  the  first 
paragraph  and  by  adding  the  following 
paragraph: 

"(b)  TTie  file  shall  contain  a  reference 
to  the  applicable  exceptions  of  FPR  1- 
1.10O3-2(«)(l)-{10)  when  a  proposed 
procurement  is  not  synopsized  pursuant 
to  one  of  the  FPR  exceptions." 

§9-1.1203-2    iAin«nd«dl 

By  adding  the  following  as  the  first 
sentence  in  paragraph  (d)  of  9-1.1203-2: 

***** 

(d)  'Have  adequate  financial 
resources." 

§9-1.5406-2    lAmwMlMi) 

In  paragraph  (b)  by  amending  the 
clause  title  to  read  "Organizational 
Conflicts  of  Interest — Special  Clause." 

By  amending  paragraph  (d)  of  the 
clause  by  setting  forth  the  entire  text 
following  the  heading  "Subcontracts"  as 
subparagraph  (1)  and  by  adding  the 
following  as  a  new  subparagraph  (2): 

(d)  *   •  * 

"(2)  The  contractor  shall  obtain  for  the 
Department  a  disclosure  statement  or 
representation,  in  accordance  with  DOE 
regulations  in  effect  at  the  time,  from 
each  intended  subcontractor  or 
consultant  and  shall  not  enter  into  any 
subcontract  nor  engage  any  consultant 
unless  the  Contracting  Officer  shall 
have  first  notified  the  contractor  that 
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any  organizational  conflicts  of  interest 
requirements  applicable  to  the 
subcontractor  or  consultant  have  been 
met.  The  requirements  of  this  paragraph 
(d)(2)  shall  not  apply  to  subcontracts 
which  are  solely  for  the  furnishing  of 
maintenance  or  supplies." 

§9-1.5409    1  Amended! 

By  amending  9-1  5409(a)  by  adding 
the  following  sentence  immediately  after 
the  second  sentence:  "When  formal 
source  evaluation  board  procedures  are 
applicable,  the  finding  shall  be  made  by 
the  Source  Selection  Official" 

PART  9-3— PROCUREMENT  OF 
NEGOTIATION 

i  9-3.405    (Amended) 

By  amending  S  9-3.405-50  to  add  the 
following  additional  paragraph  (h): 
•        •         *         •        • 

"(h)  Contract  coverage  and 
provisions." 

(1)  The  required  FPR  and  DOF^PR 
cost  reimbursement  clauses  set  forth  in 
Section  9-7.2  and  Section  7-7.3  are 
required  for  Award  Fee  Contracts. 
Modifications  however  should  be  made 
in  the  Allowable  Cost,  Fee  and  Payment 
clause,  the  Limitations  of  Funds  clause 
and  Changes  clause  as  follows: 

(i)  The  words  "base  fee  and  award 
fee  "  should  be  substituted  for  the  term 
"fixed-fee  "  where  it  appears  in 
paragraph  (a)  of  the  clause  entitled 
Changes.  (FPR  1-7.202-2). 

(ii)  The  words  "base  fee  and  award 
fee"  should  be  substituted  for  the  word 
"fee"  in  paragraph  (g)  of  the  clause 
entitled  "Limitation  of  Funds. '  (FPR  1- 
9  202-3(b))  and  "Limitation  of  Costs" 
(FPR  1-9.20202(8 )). 

(iii)  The  term  "base  fee'  should  be 
substituted  for  the  term  "fixed  fee"  or 
"fee"  wherever  they  appear  in  the 
clause  entitled  "Allowable  Cost,  Fee. 
and  Payment,"  except  in  (a)(2)  which 
should  be  changed  to  read  "such  base 
fee,  if  any,  and  such  additional  fee  as 
may  be  awarded  as  provided  for  in  the 
schedule."  (FPR  1-7.202-4.  as  modified 
by  DOE-PR  9-7.202-^). 

(2)  In  addition  to  the  changes  in  the 
general  provisions  as  required  in 
paragraph  (1)  above,  the  ARTICLES 
shown  below  should  be  included  in  the 
schedule  of  award  fee  contracts. 
Modifications  to  these  provisions  may 
be  made  to  meet  individual  situations 
and  any  ARTICLE  or  specific 
requirement  therein  should  be  deleted 
when  it  is  not  applicable  to  a  given 
contract.  If  substantial  changes  are 
believed  appropriate,  consultation  with 
the  Office  of  Procurement  Policy — DOE 
Headquarters,  is  advisable. 


ARTICLE  —ESTIMATED  COST.  BASE 

FEE.  AND  AWARD  FEE 

The  estimated  cost  of  thi»  contrHCt  is  S 
A  base  fee  of  S        it  payable  in  accordance 
with  the  ARTia -E  entitled  "Payment  of  Base 
and  Award  Fee".  In  addition  a  maximum 
Award  Fee  of  S        it  available  for  payment 
in  accordance  with  the  ARTICLE  entitled 
"Payment  of  Base  and  Award  Fee". 
ARTICLE  — PAYMF-NT  OF  BASE  AND 

AWARD 

Bate  Fee.  The  government  will  make 

payment  of  the  bate  fee  in increments. 

The  amount  payable  shall  be  bated  on  the 
pro({rett  (percentage  of  completion  of  the 
Statement  of  Work)  at  determined  by  the 
Contracting  Officer  and  thall  be  tubjecl  lo 
any  withholdingt  at  may  be  provided  for 
elfcewherc  in  thit  contract. 

Award  Fee.  The  govemmenl  will  promptly 
make  payment  of  any  Award  Fee  upon  the 
tiibmittion.  by  the  contractor  to  the 
contracting  officer  or  hit  authorized 
repretentative.  of  a  public  voucher  or  invoice 
in  the  amount  of  the  total  fee  earned  for  the 
period  evaluated.  Payment  thall  be  made 
without  the  need  for  a  contract  modification. 
ARTICLE  —DETERMINATION  OF 

AWARD  FEE  EARNED 

A.  The  government  thall  at  the  conclusion 
of  each  specified  evaluation  period(t) 
evaluate  the  contractor't  performance  for  a 
determination  of  award  fee  earned.  The 
contractor  agreet  that  the  determination  at  to 
the  amount  of  award  fee  earned  will  t>e  made 
by  the  government  Fee  Determination  Official 
(FDO)  and  tuch  determination  concerning  the 
amount  of  award  fee  earned  are  binding  on 
both  partiet  and  shall  not  be  tubjcct  to 
appeal  under  the  "Disputes"  clause  or  to  any 
other  appeal  clause. 

B.  It  it  agreed  that  the  evaluation  of 
contractor  performance  shall  be  in 
accordance  with  the  Performance  Evaludtiun 
Plan  referenced  in  the  ARTICLE  entitled 
"Performance  Evaluation  Plan"  and  that  the 
contractor  shall  be  promptly  advised  in 
writing  of  the  determination,  and  the  reasons 
why  or  why  it  was  not  earned.  It  is  further 
agreed  that  the  contractor  may  submit  a  self- 
evaluation  of  performance  for  each  period 
under  consideration.  While  it  is  recognized 
that  the  basis  for  determination  of  the  fee 
shall  be  the  evaluation  by  the  government, 
any  self-evaluation  which  is  received  within 

days  after  the  end  of  the  period  being 

evaluated,  may  be  given  such  consideration, 
if  any.  as  the  FDO  shall  find  appropriate. 

C.  The  FDO  may,  in  his  sole  discretion. 
specify  in  any  fee  determination  that  fee  not 
earned  during  the  period  evaluated  may  t>e 
accumulated  and  be  available  for  allocation 
and/or  award  in  future  evaluation  periods. 
When  such  a  determination  is  made  the 
Article  entitled  "Distribution  of  Award"  fee 
shall  be  adjusted  to  reflect  such  allocations. 
ARTICLE  —PERFORMANCE 
EVALUATION  PLAN 

A.  A  contractor  Performance  Evaluation 
Plan  upon  which  the  determination  of  awani 
fee  shall  be  based,  including  the  criteria  to  be 
considered  under  each  area  evaluated  and 
the  percentage  of  award  fee,  if  any,  available 
for  each  area,  will  t>e  unilaterally  established 
by  the  government.  A  copy  of  the  plan  shall 


t>e  provided  to  the  contractors  calendar  days 
prior  to  the  start  of  the  firtt  evaluation 
period. 

B.  The  Performance  Evaluation  Plan  thall 
•el  forth  the  criteria  upon  which  the 
contractor  will  be  evaluated  for  performance 
relating  to  any  (1)  Technical.  (2) 
Management,  and  (3)  Cost  Functions  selected 
for  evaluation. 

C.  The  Performance  Evaluation  Plan  may. 
consistent  with  the  contract,  be  revised 
unilaterally  by  the  government  at  any  time 
during  the  period  of  performance. 
.Notification  of  tuch  changes  shall  be. 
provided  to  the  contractor  calendar  days 
prior  lo  the  ttart  of  the  evaluation  period  lo 
which  the  change  will  apply. 

ARTICLE  -DISTRIBUTION  OF 

AWARD  FV£ 

A.  The  total  amount  of  award  fee  available 
under  this  contract  it  atsigned  to  the 
following  evaluation  periods  in  the  following 
amounts: 

Evaluation  Period  and  A  vailable  A  ward  Fee 

B.  In  the  event  of  contract  termination, 
either  in  whole  or  part,  the  amount  of  award 
fee  available  thall  repreient  a  pro  rata 
dittribution  aisociuted  with  evaluation 
period  activiliet  or  eventt  as  determined  by 
the  Fee  DrtrnninHtion  Official. 

§  9-3.605-3    { Amended  1 

By  amending  9-3.605-3  by  removing 
the  title  and  contents  of  this  section  and 
substituting  the  following  title: 
"Standard  Form  147,  Order  for  Supplies 
or  Services"  and  the  following  text: 
"Standard  Form  147  shall  be  used  for 
purchases  or  delivery  orders  in 
accordance  with  FTR  1-2.605-2." 

{9-3.805-1     lAmerxJed] 

By  removing  the  entire  text  of  9-3.805- 
1  and  substituting  the  following 
therefore: 

(a)  The  process  by  which  one  offer  is 
selected  from  among  all  competing 
offers  for  negotiation  and  award  of  a 
contract  generally  starts  with  a  request 
for  proposals  (RFP).  The  RFP  describes 
the  requirement  to  be  satisfied  by  the 
procurement,  usually  provides  a  model 
contract  instrument,  and  sets  forth  the 
technical,  business  and  n.anagement, 
and  cost  evaluation  criteria  for  the 
selection.  The  RFP  should  list  the 
criteria  in  descending  order  of 
importance  and  state  their  relative 
importance.  Where  considered 
beneficial,  a  preproposal  conference 
may  be  held  after  issuance  of  the  RFP  so 
that  potential  offerors  may  gain  a 
clearer  understanding  of  the 
requirements  and  objectives  of  the 
procurement.  FPR  1-1.12  and  Section  9- 
1.12  prescribe  policies  concerning  the 
responsibility  of  prospective 
contractors. 

(b)  After  proposals  have  been 
received  and  evaluated  in  accordance 
with  criteria  in  the  RFP.  written  and/or 
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oral  discussions  shall  be  conducted  with 
d!i  offerors  in  the  competitive  range, 
except  as  provided  in  FPR  l-3.805-l(a) 
A  proposal  is  in  the  competitive  range 
unless  there  is  no  real  possibility  that  it 
may  be  improved  as  a  result  of 
discussions  to  the  point  where  it 
becomes  the  most  acceptable.  The  initial 
number  of  proposals  considered  as 
4%ithin  the  competitive  range  may  be 
rf  duced  whenever,  as  a  result  of  written 
and/or  oral  discussions,  any  such 
proposal  is  determined  to  no  longer 
ha\  e  a  reasonable  chance  of  being 
selected  for  award. 

(c)  Discussions  shall  be  conducted 
and  revised  proposals  obtained 
following  the  procedure  best  suited  to 
the  procurement  considering  the  items 
or  services  to  be  procured,  the  type  of 
contract,  selection  criteria,  and  other 
pertinent  factors.  The  procedure  utilizing 
full  discussions  and  best  and  final  offers 
leads  to  selection  from  proposals  which 
are  in  the  form  of  fully  negotiated  and 
definitized  contractual  instruments 
executed  by  the  offerors.  The  procedure 
utilizing  limited  discussions  and 
selection  for  negotiation  leads  to 
provisional  selection  for  award  from 
proposals  revised  after  discussions. 
■Negotiations  leading  to  a  definitive 
contract  are  conducted  only  with  the 
selected  offeror(s)  and  selection  remains 
provisional  until  contract  negotiations 
have  been  successfully  concluded. 

(1)  Except  as  provided  in  paragraphs 
(c)  (2)  and  (3),  the  Contracting  Officer 
shall  hold  discussions  and  negotiate 
definitive  contracts  with  all  offerors  in 
the  competitive  range.  The  Contracting 
Officer  shall,  during  discussions  and 
negotiations,  point  out  to  each  offeror 
within  the  competitive  range  any 
material  ambiguities  or  uncertainties  in 
his  proposal,  minimum  requirements  not 
satisfied  by  his  proposal,  and  general 
aspects  of  his  proposal  which  were 
evaluated  as  containing  weaknesses  in 
relation  to  the  Government's 
requirements.  At  the  conclusion  of 
discussions  and  negotiations  the 
Contracting  Officer  shall  notify  all 
offerors  remaining  In  the  competitive 
range  of  the  common  cut-off  date  which 
allows  a  reasonable  opportunity  for  the 
submission  of  best  end  final  offers  in  the 
form  of  fully  definitized  contract 
docu.ments  executed  by  the  offerors. 
While  it  is  within  the  discretion  of  the 
Contracting  Officer  to  reopen 
discussions  (with  all  firms  remaining  in 
the  competitive  range)  as  a  result  of  best 
and  .Hnal  offers  which  deviate  from  the 
negotiated  contracts.  DOE  is  under  no 
obligation  to  reopen  discussions  and 
shall  do  so  only  when  it  is  in  the  best 
interests  of  the  Government. 


Discussions  between  DOE  and  an 
offeror  solely  to  determine  whether  or 
not  an  offeror  has  an  organizational 
conflict  of  interest  are  discussions 
limited  to  matters  of  responsibility  and 
do  not  require  reopening  of  discussions 
with  other  offerors. 

(2)  In  procurements  of  research, 
development,  and  demonstration  which 
do  not  request  cost  participation  by 
offerors,  discussions  with  offerors  in  the 
competitive  range  normally  are  limited. 
These  discussions  are  intended  to  assist 
evaluators  in  understanding  fully  the 
proposals  and  their  strengths  and 
weaknesses  and  in  evaluating  the 
qualifications  of  personnel  proposed  by 
each  offeror  and  to  assure  the  meanings 
and  points  of  emphasis  of  RFP 
provisions  have  been  adequately 
conveyed  to  the  offerors  so  that  all  are 
competing  equally  on  the  basis  intended 
by  the  Government.  In  order  to  maintain 
the  integrity  of  each  offeror's  proposal, 
to  avoid  technical  leveling,  and  to 
encourage  higher  quality  initial 
proposals,  discussions  should  be 
avoided  conveying  to  offerors  the 
strengths  and  weaknesses  of  proposals. 
The  Contracting  Officer  shall  give  each 
offeror  a  reasonable  opportunity  after 
the  conclusion  of  discussions  to  support, 
clarify,  correct,  improve,  or  revise  its 
proposal  up  to  a  common  cut-off  date. 

(3)  Notwithstanding  9-3.805-l(c)  (1) 
and  (2).  the  source  selection  official  may 
select  the  procedure  for  discussion  and 
proposal  revision  most  appropriate  for  a 
particular  procurement.  In  general, 
however,  the  selection  for  negotiation 
procedures  are  suitable  only  for  those 
procurements  where  technical  solutions 
are  of  major  importance  and  ready 
agreement  is  anticipated  on  the 
provisions  of  the  solicitation's  draft 
contract.  Selection  for  negotiation 
procedures  should  not  be  employed 
when  negotiations  over  contract  terms 
and  conditions  are  likely  to  be  other 
than  pro  forma  since  post-selection 
contract  negotiations  may  not  alter  any 
aspect  of  the  proposal  which  could  have 
had  an  effect  upon  the  selection  process. 
(Post-selection  negotiations  may  alter  a 
proposal  in  accordance  with  a  selection 
decision  provided  the  estimated  impact 
of  such  alterations  on  cost  or  price  is 
considered  by  the  Source  Selection 
Official.)  The  Source  Selection  Official 
may,  at  any  time,  change  from  one 
procedure  to  the  other  in  the  best 
interest  of  the  Government.  Such  a 
change  after  receipt  of  best  and  final 
offers  or  final  revised  proposals 
constitutes  a  reopening  of  discussion 
and  proposal  revision  procedure  will  be 
employed  and,  in  the  event  of  a  change 
in  procedure,  shall  be  amended. 


(4)  Government  representatives  shall 
avoid  the  transmission  of  information 
which  could  give  leads  to  an  offeror  as 
to  the  specific  means  of  improving  its 
technical  proposal  ivhich  could  reveal 
another  offeror's  concepts  or  ideas,  or 
from  which  an  offeror  could  deduce  its 
relative  competitive  standing. 

"Auctioning  techniques"  shall  not  be 
employed;  an  example  would  be 
indicating  to  an  offeror  a  price  which 
must  be  met  to  obtain  further 
consideration,  or  informing  an  offeror 
that  his  price  is  not  low  in  relation  to 
another  offeror.  It  is,  however, 
permissible  to  inform  an  offeror  that  its 
price  is  considered  by  the  Government 
to  be  too  high." 

§  »-3.805-51(dK2XU)    |Amen<J«ll 

By  amending  9-3.805-51{d)(2)(ii)  by 
adding  the  following  immediately  after 
the  word  "authority"!  "or  which  exceed 
$5,000,000" 

§»-3.S09    (Amended! 

By  amending  9-3.809(b)(l)(i)  by 
removing  the  following  immediately 
after  the  word  "waived":  "only  by  the 
Head  of  the  Procuring  Activity  or 
designee  of  the  Senior  Procurement 
Official.  Headquarters  and  then  only 
whenever "  and  by  substituting  therefore 
"at  a  level  above  the  Contracting  Officer 
when". 

§»-4.909(g)    (Amendedl 

By  amending  &-4.909(g)  by  adding  the 
following  as  the  last  sentence: 
•        •        •        •        • 

"Justification  for  acceptance  of 
unsolicited  proposals  specifically 
assigned  to  a  field  office  which  exceeds 
the  dollar  limit  of  the  Head  of  the 
Procuring  Activity's  (HPA)  contracting 
authority  or  S5.000.000,  whichever  is 
less,  shall  be  submitted  with  HPA 
recommendations  to  the  cognizant 
Headquarters  program  office  for 
approval  as  if  it  were  initiated  at 
Headquarters." 

PART  9-4  SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENTS 

Subpart  9-4.50— [AnDended] 

By  amending  the  Table  of  Contents  for 
9-1.50  by  removing  the  word  "Reserved" 
and  substituting  the  following  therefore: 
"Multiple  Awards — Phased 
Procurements"  and  listing  the  following 
thereunder 

9-*.5000    Scope  of  subpart. 
9-1.5001     RFP  provisions. 
9^.5002    Evaluation. 

By  amending  9-4.50  by  removing" the 
word  "Reserved"  immediately  following 
Subpart  9-4.50  and  adding  the  following 
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Subpart  headmg  and  §§  9-4.5000—9 — 

4.5002. 

Subpart  9-4.50— Muftipit  Awards- 
Phased  Procurements 

{  9-4.5000    Scope  of  •ut>part. 

Some  projects  lend  themselves  to  the 
use  of  multiple  phase  parallel  contracts. 
The  ba/«ic  decision  in  regard  to  the  use 
of  multiple  awards  for  phased 
procurements  will  be  made  by  the 
program  office  based  on  technical, 
schedule,  and  cost  considerations.  In  the 
first  phase,  more  than  one  contractor 
may  undertake  the  design  portion.  For 
the  second  and  succeeding  phases,  one 
or  more  contractor  may  then  be  selected 
to  fabricate  components  or  construct 
and  operate  a  demonstration  plant 
Because  there  is  an  important  selection 
decision  to  be  made  at  the  end  of  Phase 
I.  explicit  evaluation  and  selection 
procedures  are  necessary. 

§  9-4.500 1     RFP  provisk>ns 

Where  multiple  awards  for  phased 
procurements  are  contemplated, 
requests  for  proposals  (RFPs)  for  the 
initial  phase  should  include: 

(a)  Notice  that  the  initial  negotiated 
contract  will  be  for  Phase  I  only; 
however,  the  Government  reserves  the 
right  to  require,  through  exercise  of 
appropriate  options,  proposal  for 
additional  phases  of  the  project  as 
defined  in  the  option  provisions  of  the 
RFP. 

(b)  If  appropriate,  notice  that 
competition  on  subsequent  phases  will 
be  restricted  to  the  Phase  1  contractor(s). 

(c)  Evaluation  and  qualification 
criteria  should  not  ordinarily  be 
restricted  to  Phase  I  consideration,  but 
rather  should  be  designed  to  assure  that 
selected  offerors  have  the  requisite 
technical,  management  and  financial 
capacity,  and  the  motivation,  to  compete 
for  and  perform  all  phases. 

(d)  A  requirement  that  each  contractor 
submit  a  proposal  to  perform 
subsequent  phases.  Instructions  for 
proposal  submission  and  the  evaluation 
criteria  to  be  used  in  the  selection  of 
contraclor(s)  for  subsequent  phases  will 
be  provided  to  the  Phase  I  contractors, 
by  lefter(s).  as  early  as  possible  and  at 
least  90  days  prior  to  the  date  for 
submission  of  proposals. 

(e)  A  requirement  for  each  Phase  I.  or 
subsequent  phase,  contractor  to  submit 
a  comprehensive  report  covering  actual 
and  projected  accomplishments  under 
the  present  phase.  This  information  will 
be  used  in  addition  to  the  proposal  and 
the  Government's  assessment  of 
contractor  performance  in  the 
evaluation  and  selection  process  for 
subsequent  phases.  The  report  should. 


as  a  minimum,  address  the  technical, 
schedule,  and  cost  aspects  of  the  phase 
of  work  now  under  contract. 

S  9-4.5002    Evaluation. 

(a)  The  contracting  officer  or  other 
source  selection  official  as  appropriate, 
shall  establish  an  evaluation  team 
promptly  after  the  selection  has  been 
made  for  Phase  I.  The  evaluation  team 
shall  consist  of  a  chairman  from  the 
program  office  and  representatives  of 
procurement  and  other  DOE 
programmatic  or  functional  areas  as 
appropriate.  Counsel  will  be  included  as 
a  non-voting  member  of  the  evaluation 
team. 

(b)  The  evaluation  team  will  develop 
the  evaluation  criteria  and  proposal 
instructions  to  be  fiunished  to  the 
contractors.  The  purpose  of  the 
evaluation  is  to  select  that  or  those 
companies  which  best  satisfies  the  DOE 
requirements  for  successful  completion 
of  the  project.  The  evaluation  shall 
consider  such  factors  as  technical,  price, 
programmatic  and  other  requirements. 
The  evaluation  process  shall  be 
accomplished  in  an  impartial,  equitable, 
comprehensive,  and  timely  fashion  to 
assure  the  selection  of  one  or  more 
organizations,  which  offer  the  best 
possibility  for  performance,  cost  and 
other  factors  considered.  It  is 
contemplated  that  the  initial  phase  of 
multiphase  parallel  contacts  awarded 
under  these  procedures  will  be 
performed  in  the  same  timeframe  so  that 
a  single  competitive  evaluation  and 
selection  can  be  accomplished  at  one 
point  in  time.  Accordingly,  the  contracts 
should  contains  provisions  permitting 
the  Government  to  sjmch.-onize 
contractor  phase  I  performances  through 
acceleration  or  deceleration,  as  is 
appropriate,  to  achieve  simultaneous 
completion  of  the  Phase  I  activities  by 
all  firms  under  consideration.  A 
thorough  and  detailed  evaluation  shall 
be  completed  so  as  to  provide  the  basis 
on  which  the  best  selection  can  be 
made." 

§9-4.5107-1(8)    [Amended] 

By  amending  9-4.5107-l(a)  by 
removing  the  following:  ".  generally  an 
annual  period;  the  initial  support  ceiling 
will  be  the  amount  of  DOE  support 
made  available  in  connection  with  the 
initial  contract  period."  and  substituting 
therefore:  ".  The  initial  contract  period 
should  be  established  based  upon  the 
estimated  period  of  performance  to 
accomplish  the  proposed  research  effort, 
but  in  no  event  shall  the  initial  contract 
period  of  performance  exceed  5  years. 
When  the  initial  contract  period  is  in 
excess  of  1  year  and  the  contract  is  not 
fully  funded,  the  initial  funding  ceiling 


will  be  the  amount  of  DOE  funding 
made  available  for  the  first  year  of 
performance  with  adjustments  to  the 
Government  ceiling  and  additional 
period  or  periods  of  funding  made 
subject  to  the  availability  of  funds." 

§ 9-4.5 108-2(e)    [Amended] 

By  amending  9-4.5108-2(e)  by 
removing  "Article  B-II"  and  substituing 
therefore  "Article  B-IX". 

Subpart  9-4.57— Program  Opportunity 
Notices  for  Commercial 
Demonstrations 

$9-4.5702    [Amendedl 

By  amending  the  second  sentence  of 
9-4.5702-6  by  removing  the  following: 
"from  the  Senior  Procurement  Official, 
Headquarters."  and  substituting 
therefore:  "at  a  level  above  the 
Contracting  Officer." 

§  9-4.5906    Third  party  contracta. 

By  adding  a  new  J  9-4,5906  as 
follows:  Arrangements  between  DOE 
and  non-Govemment  organizations  for 
jointly  sharing  the  cost  of  projects 
performed  by  third  party  contractors 
should  provide  that  each  party  to  the 
cost  sharing  agreement  will  pay  his 
share  of  invoiced  cost  directly  to  the 
performing  contractor. 

PART  9-7— CONTRACT  CUVUSES 

Part  9-7     Table  of  Contents  |Amended| 

By  amending  the  Table  of  Contents  for 
9-7. 

(1)  By  adding  the  following: 

9-7.102-56    Incentive  price  revision  (firm 

target). 
9-7.102-59    Incentive  price  revision  (firm 

target). 

(2)  By  revoking  and  reser\'ing  the 
reference  to  "Renegotiation"  where\er  it 
appears  in  the  Table  of  Contents. 

§  9-7.102-51.  9-7.202-51,  9-7.303-51.  9- 
9.402-51.  9-7.602-52.  9-7.703-51  and  9- 
7.802-51    [Amended] 

By  revoking  and  reserving  "9-7.102-51 
Renegotiation  "  and  doing  likewise  to  9- 
7.202-51.  9-7.303-51.  9-9.402-51.  9-7.602- 

52.  9-7.703-51  and  9-7.802-51. 

§  9-7.102-56    Incentive  Price  Revision 
Clause — Firm  Target. 

By  adding  a  new  Section  9-7.102-56  to 
read  as  follows: 

When  a  fixed-price  incentive  contract 
described  in  FPR  l-3.404-4(a)(2)  is  used, 
the  following  clause  shall  be  made  a 
part  of  the  contract.  As  to  each  item 
which  is  subject  to  incentive  price 
revision,  the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price. 
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INCENTIVE  PRICE  REVISION  (FIR.M 
TARGET) 

(d)  General.  The  supplies  or  services 
identified  in  the  Schedule  as  items 

are  subject  to  price  revision  in 

accordance  with  the  provisions  of  this 
clause;  provided,  that  in  no  event  shall 
the  total  final  price  of  such  items  exceed 

dollars  (S  )  Any  supplies  or 

services  which  ere  to  be  ordered 
separately  undgr,  or  otherwise  added  to, 
this  contract  and  which  are  to  be  subject 
to  price  revision  in  accordance  with  the 
provisions  of  this  clause,  shall  be 
identified  as  such  in  a  modification  to 
this  contract. 

(b)  Definition  of  Cost.  For  the  purpose 
of  this  clause,  "cost"  or  "costs"  means 
allowable  costs  in  accordance  with  Part 
1-15.2  (41  CFR  1-15.2)  of  the  Federal 
Procurement  Regulations,  as 
supplemented  or  modified  by  DOE-PR 
9-15.2  (41  CFR  15.2).  in  effect  on  the  date 
of  this  contract. 

(c)  Submission  of  Data.  Within 

(  )  days  after  the  end  of  the  month 

in  which  the  Contractor  has  delivered 
the  last  unit  of  ."Jupplies  and  completed 
the  services  called  for  by  those  item,<i 
referred  to  in  paragraph  (a)  above,  the 
Contractor  shall  submit,  on  Optional 
Form  60  or  such  other  form  as  the 
Contracting  Officer  may  require,  (1)  a 
detailed  statement  of  all  actual  cost 
incurred  up  to  the  end  of  that  month  m 
performing  all  work  under  such  items, 

(2)  an  estimate  of  costs  of  such  further 
performance,  if  any.  as  may  be 
necessary  to  complete  performance  of 
all  work  with  respect  to  such  items,  and 

(3)  a  list  of  all  residual  inventory  and  an 
estimate  of  the  value  thereof  (the 
Contracting  Officer  will  determine 
whether  to  reduce  the  final  negotiated 
cost  by  the  value  of  the  residual 
inventory  or  whether  the  Government 
will  take  title  to  the  residual  inventory 
with  no  reduction  to  the  final  negotiated 
cost  for  the  value  of  the  residual 
inventory). 

(d)  Price  Revision  Upon  submission  of 
the  data  required  by  paragraph  (c) 
above,  the  Contractor  and  Contracting 
Officer  shall  promptly  establish  the  total 
final  price  in  accordance  with  the 
following: 

(1)  On  the  basis  of  the  information 
required  by  paragraph  (c)  above, 
together  with  any  other  pertinent 
information,  there  shall  be  established 
by  negotiation  the  total  final  cost 
incurred  or  to  ba  incurred  for  the 
supplies  delivered  (or  services 
performed)  and  accepted  by  the 
Government,  which  are  subject  to  price 
revision  under  this  clause. 

(2)  The  total  final  price  shall  be 
established  by  adjusting  the  total  final 


negotiated  cost  by  an  amount  for  profit 
or  loss  determined  as  follows: 


VVriw>m«  total  Imtf 

Tlia  acfutlmani  Iw  preM  or 

nagcxwwd  coo  • 

lOMiS 

Tom  target  proit 

Grcalor  man  »i«  total  target 

Total  target  profit  less      per 

cost 

cant  (    N)  ol  tie  aniounl 

by  irKt\  the  total  fnvt  n»- 

gotialsd  cost  wceads  Itie 

total  target  cost 

Less   than   th*   total   targal 

Total  ta/get  profit  pos     par 

cost 

cent  (     %)  0(  Ifx?  arrvxint 

by  •>r1K^  Hie  total  flr^al  ne 

gotiatet]  cost  ■  less  than 

the  total  largei  cost 

(3]  The  total  final  price  of  the  item(s) 
referred  to  in  paragraph  (a)  above  shall 
be  evidenced  by  a  modification  to  this 
contract  signed  by  the  Contractor  and 
the  Contracting  Officer.  Such  price  shall 
not  be  subject  to  revision 
notwithstanding  any  changes  in  the  cost 
of  performing  the  contract,  with  the 
following  exceptions: 

(i)  insofar  as  the  parties  may  agree  in 
writing,  prior  to  the  determination  of  the 
total  final  price,  (A)  to  exclude  any 
specific  elements  of  cost  from  the  total 
final  price  and  (B)  to  adopt  a  procedure 
covering  subsequent  disposition  of  such 
elements;  and 

(ii)  to  the  extent  any  adjustment  or 
credit  is  expressly  permitted  or  required 
by  this  or  any  other  clause  of  this 
contract. 

(e)  Subcontracts.  No  subcontract 
placed  under  this  contract  shall  provide 
for  payment  on  a  cost-plus-a- 
percentage-of-cost  basis. 

(f)  Adjustment  of  Payments.  Pending 
execution  of  the  contract  modification 
referred  to  in  subparagraph  (d)(3)  above, 
the  Contractor  shall  submit  invoices  or 
vouchers  in  accordance  with  billing 
prices  as  provided  in  this  paragraph. 
The  billing  prices  shall  be  the  target 
prices  set  forth  in  this  contract; 
provided,  that  if  at  any  time  it  appears 
that  the  then  current  billing  prices  will 
be  substantially  greater  than  the 
estimated  final  price  in  light  of 
information  provided  by  the  Contractor 
in  accordance  with  provisions  of 
subparagraph  (g)(2)  below,  a  reduction 
in  the  billing  prices  shall  be  negotiated. 
Similarly,  the  parlies  may  negotiate  an 
increase  in  billing  prices  by  any  or  all  of 
the  difference  between  the  target  price 
and  the  ceiling  price  upon  submission  of 
factual  data  from  the  Contractor 
showing  that  final  cost  under  this 
contract  will  be  substantially  greater 
than  target  cost.  Any  adjustment  of 
billing  prices  shall  be  reflected  in  a 
modification  to  this  contract,  and  shall 
not  affect  the  determination  of  the  total 
final  price  under  paragraph  (d)  above. 
After  execution  of  the  contract 


modification  referred  to  in  subparagraph 
(d)(3)  above,  the  total  amount  paid  or  to 
be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  total  final  price 
and  any  additional  payments,  refunds, 
or  credits,  resulting  therefrom  shall  be 
promptly  made, 
(g)  Limitations  on  Payments. 

(1)  This  paragraph  (g)  shall  not  apply 
after  final  price  revision. 

(2)  Within  forty-five  (45)  days  after 
the  end  of  each  quarter  of  the 
Contractor's  fiscal  year,  beginning  with 
the  quarter  in  which  a  delivery  is  first 
made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under 
this  contract,  and  as  of  the  end  of  each 
subsequent  quarter  the  Contractor  shall 
submit  to  the  Contracting  Officer  a 
cumulative  statement  setting  forth: 

(i)  The  total  contract  price  of  all 
supplies  delivered  (or  services 
performed)  and  accepted  by  the 
Government  for  which  final  prices  have 
been  established: 

(ii)  The  total  cost  (estimated  to  the 
extent  necessary)  reasonably  incurred 
for  and  properly  allocable  solely  to  the 
supplies  delivered  (or  services 
performed)  and  accepted  by  the 
Government  for  which  final  prices  have 
not  been  established; 

(iii)  That  portion  of  the  total  target 
profit  which  is  in  direct  proportion  to  the 
supplies  delivered  (or  services 
performed)  and  accepted  by  the 
Government  for  which  prices  have  not 
been  established,  increased  or 
decreased  in  accordance  with  the 
incentive  profit  formula  set  forth  in 
(d)(2)  above  when  the  amount  of  cost 
stated  under  (ii)  above  differs  from  the 
aggregate  target  cost  of  such  supplies  or 
services;  and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or 
services  performed)  and  accepted  by  the 
Government  (including  amount  applied 
or  to  be  applied  to  liquidate  progress 
payments). 

(3)  Notwithstanding  any  provision  of 
this  contract  authorizing  greater 
payment,  if  on  any  quarterly  statement 
the  amount  of  (2)(iv)  above  exceeds  the 
sum  of  (2)  (i).  (ii),  and  (iii)  above,  the 
contractor  shall  immediately  refund  or 
credit  to  the  Government  against 
existing  unpaid  invoices  or  vouchers 
covered  by  such  statement  the  amount 
of  such  excess  less  (i)  the  cumulative 
total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  tax 
credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (ii) 
any  applicable  tax  credits  under  Section 
1481  of  the  Internal  Revenue  Code  of 
1954.  If  any  portion  of  such  excess  has 
been  applied  to  the  liquidation  of 
progress  payments,  such  amount  (less 
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all  tax  credits  under  the  Internal 
Revenue  Code)  may  be  added  or 
restored  to  the  unliquidated  progress 
payment  account,  to  the  extent 
consistent  with  the  "Progress  Payments" 
clause  of  this  contract,  instead  of  direct 
refund  thereof. 

(4)  The  Contractor  shall  (i)  insert  in 
each  price  redetermination  or  incentive 
price  revision  subcontract  hereunder  the 
substance  of  this  paragraph  (g). 
including  this  subparagraph  (4), 
modified  to  omit  mention  of  the 
Government  and  reflect  the  position  of 
the  Contractor  as  purchaser  and  of  the 
subcontractor  as  vendor,  and  to  omit 
that  portion  of  subparagraph  (3)  relating 
to  tax  credits,  and  (ii)  include  in  each 
cost-reimbursement  subcontract 
hereunder  a  requirement  that  each  price 
redetermination  and  incentive  price 
revision  subcontract  thereunder  will 
contain  the  substance  of  this  paragraph 
(g),  including  this  subparagraph  (4) 
modified  as  provided  in  (i)  above. 

(h)  Disagreements.  If  the  Contractor 
and  the  Contracting  Officer  fail  to  agree 
upon  the  total  final  price  within  60  days 
after  the  date  on  which  the  data 
required  by  (c)  above  are  to  be 
submitted,  or  within  such  further  time  as 
may  be  specified  by  the  Contracting 
Officer,  such  failure  to  agree  shall  be 
deemed  to  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of 
the  "Disputes"  clause  of  this  contract 
and  the  Contracting  Officer  shall 
promptly  issue  a  decision  thereunder. 

(i)  Termination.  If  this  contract  is 
terminated  prior  to  establishment  of  the 
total  price,  prices  of  supplies  or  services 
subject  to  price  revision  under  this 
clause  shall  be  established  pursuant  to 
this  clause  for  (1)  completed  supplies 
accepted  by  the  Government,  and 
services  performed  and  accepted  by  the 
Government,  and  (2)  in  the  event  of  a 
partial  termination,  supplies  and 
services  which  are  not  terminated.  The 
termination  shall  be  otherwise 
accomplished  pursuant  to  other 
applicable  provisions  of  this  contract. 

(j)  Equitable  Adjustment  Under  Other 
Clauses.  If  an  equitable  adjustment  in 
contract  price  is  made  under  any  other 
clause  of  this  contract  before  the  total 
final  price  is  established,  the  adjustment 
shall  be  made  in  the  total  target  cost  and 
may  be  made  in  the  maximum  dollar 
limit  on  the  total  final  price,  the  total 
target  profit  or  both.  If  such  an 
adjustment  is  made  after  the  total  final 
price  is  established,  adjustment  shall  be 
made  only  in  the  total  final  price. 

(k)  Exclusion  from  Target  Price  and 
Total  Final  Price  Whenever  any  clause 
of  this  contract  provides  that  the 
contract  price  does  not  or  will  not 
include  an  amount  for  a  specific 


purpose,  such  provision  shall  mean  that 
neither  any  target  price  nor  the  lotal 
final  price  includes  or  will  include  any 
amount  for  such  purpose. 

(I)  Separate  Reimbursement.  The  cost 
of  performance  of  an  obligation  that  any 
clause  of  this  contract  expressly 
provides  is  at  Government  expense  shall 
not  be  included  in  any  target  price  or  in 
the  total  final  price,  but  shall  be 
reimbursed  separately. 

(m)  Taxes.  As  used  in  the  "Federal. 
State,  and  Local  Taxes"  clause  of  this 
contract  or  any  other  clause  of  this 
contract  that  provides  for  certain  taxes 
or  duties  to  be  included  in,  or  excluded 
from,  the  contract  price,  the  term 
"contract  price"  includes  the  total  target 
price,  or  if  it  has  been  established,  the 
total  final  price.  When  a  provision  in 
such  clause  or  clauses  requires  that  the 
contract  price  be  increased  or  decreased 
as  a  result  of  changes  in  the  obligation 
of  the  Contractor  to  pay  or  bear  the 
burden  of  certain  taxes  or  duties,  such 
increase  or  decrease  shall  be  made  in 
the  total  target  price  or.  if  it  has  been 
established  in  the  total  final  price,  so  as 
not  to  affect  the  contractor's  profit  or 
loss  on  this  contract. 

§9-7.103-3    (Amended] 

By  removing  the  following  from 
paragraph  (e)  of  9-7.103-3:  Substitute 
the  words  "unless  the  DOE  authorizes 
their  prior  disposition"  for  the  words  "or 
such  lesser  time  specified  in  either 
Appendix  M  of  the  Defense  Acquisition 
Regulation  or  the  Federal  Procurement 
Regulations  Part  1-20.  as  appropriate"  in 
paragraphs  (b)  and  (c). 

§9-7.103-53    (Amended) 

By  removing  in  paragraph  (f)  of  9- 
7.103-53  "Executive  Order  11652"  and 
substituting  therefore:  "Executive  Order 
12065". 

§9-7.104-50    (Amended] 

By  amending  the  clause  in  9-7.104-50 
entitled  "Priorities,  Allocations,  and 
Allotments  ■  by  removing  the  words: 
"Domestic  and  International  Business 
Administrations"  and  substituting 
therefore  "Industry  and  Trade 
Administration." 

§9-7.202-4    (Amended] 

By  removing  the  entire  text  of  9-7 .202- 
4  and  substituting  the  following 
therefore: 

"Insert  the  clause  set  forth  in  FPR  1- 
7.202-4  modified  to  add  "As 
supplemented  or  modified  by  CFR  9-15.2 
(41  CFR  9-15.2)."  after  the  reference  (41 
CFR  1-15.2)  in  paragraph  (a)(l)(i).  in  all 
cost  reimbursement  type  supply 
contracts  which  provide  for  the  payment 
of  a  fixed  fee. 


Insert  the  clause  set  forth  below  in  all 
cost  reimbursement  type  supply 
contracts  which  provide  for  an  incentive 
fee  arrangement.  When  an  incentive 
contract  contains  an  "indemnification" 
clause  in  accordance  with  9-10.50.  an 
item  (vi)  which  reads  "any  claim,  loss, 
or  damage  resulting  from  a  risk  defined 
in  the  contract  as  unusually  hazardous 
or  as  a  nuclear  risk,  against  which  the 
Government  has  expressly  agreed  to 
indemnify  the  Contractor,"  should  t>e 
added  to  paragraph  (j). 

ALLOWABLE  COST  LNCE.Vn\T  FEE,  AND 
PAYMENT 

(a)  Allowiible  Cost  and  Fee. 

(1)  For  ttie  performance  of  this  contract.  tf»e 
(rovemment  shall  pay  to  the  Contracfor 

(i)  the  cost  thereof  (hereinafter  referred  to 
as  "allowable  cost")  determined  by  the 
Contracting  Officer  to  be  allowable  in 
accordance  with: 

(A)  Subpart  1-15.2  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15.2).  as 
supplemented  or  modified  by  DOE-PR  9-15.2 
(41  CFR  9-15.2).  in  effect  on  the  date  of 
contract:  and 

(BJ  the  terms  of  this  contract;  and 

(ii)  a  fee  determined  as  provided  in  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  nnd 
shall  be  subject  to  adjustment  in  accordance 
with  (h)  and  (i)  below.  As  used  throughout 
this  contract  the  terms; 

|i)  "target  cost"  means  the  estimated  cost 
of  this  contract  initially  negotiated,  adjusled 
in  accordance  with  (h)  below:  and 

(ii)  "target  fee"  means  the  fee  which  was 
iniliylly  negotiated,  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
initially  negotiated,  adjusted  in  accordance 
with  (i)  below. 

(b)  Payments.  Payments  shall  be  made  to 
the  Contractor  when  requested  as  work 
progresses,  but  not  more  frequently  than 
biweekly,  in  amounts  approved  by  the 
Contracting  Officer.  The  Contractor  may 
submit  to  an  authorized  representative  of  the 
Contracting  Officer,  in  such  form  and 
reasonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher 
supported  by  a  statement  of  cost  for  the 
performance  of  this  contract  and  claimed  to 
constitute  allowable  cost.  For  this  purpose, 
except  as  provided  herein  with  respect  to 
pension  contributions,  the  term  "cost"  shall 
include  only  those  recorded  costs  which 
result,  at  the  time  of  the  request  for 
reimbursement,  from  payment  by  cash,  c^heck, 
or  other  form  of  actual  pa>'menl  for  items  of 
services  purchased  directly  for  the  contract 
together  with  (when  the  Contractor  is  not 
delinquent  in  payment  of  costs  of  contract 
performance  in  the  ordinary  course  of 
business)  costs  incurred,  but  not  necessarily 
paid,  for  materials  which  have  been  issued 
from  the  Contractor's  stores  inventory  and 
placed  in  the  production  process  for  use  on 
the  contract  for  direct  labor,  for  direct  travel, 
for  other  direct  in-house  costs,  and  for 
properly  allocable  and  allowable  indirect 
costs,  as  shown  by  records  maintained  by  the 
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Contractor  for  purposes  of  obtaining 

reimbursement  under  government  contracts, 
plus  the  amount  of  program  payments  which 
have  l)«en  paid  to  Contractor's 
subcontractors  under  similar  cost  standards. 
In  aHdilion.  when  pension  contributions  are 
paid  by  the  Con'rficfor  to  the  retirement  fund 
If  ss  frequently  than  quarterly,  accrued  costs 
therefore  shall  be  excluded  from  indirect 
cnsts  fur  payment  purposes  until  such  cost 
are  paid.  If  pension  contributions  are  paid  on 
the  quarterly  or  more  frequent  basis,  accruals 
therefore  may  be  iociuded  in  indirect  costs 
for  payment  purposes  provide  thai  they  are 
paid  to  the  fund  wUhin  thirty  (30)  days  after 
the  close  of  the  period  covered.  If  payments 
are  not  made  to  th«  fund  within  surh  30-day 
period,  pension  contribution  costs  shall  be 
excluded  from  indil'ect  costs  for  payment 
purposes  until  payment  has  been  made.  The 
restriction  on  payment  more  frequently  than 
biweekly  and  the  requirements  of  prior 
payment  for  items  or  services  purchased 
directly  for  the  contract  shall  not  apply  where 
the  Contractor  is  a  small  business  concern. 

(c)  Amounts  Witliheld.  Promptly  after 
receipt  of  each  invoice  or  voucher  and 
statement  of  costs,  the  Government  shall, 
except  as  otherwise  provided  in  this  contract, 
subject  to  the  provisions  of  (d)  below,  make 
payment  thereon  ai  approved  by  the 
Contracting  Ofricer.  Normally,  payment  of  fee 
shall  be  made  to  the  contractor  as  specified 
in  the  Schedule.  However,  when  in  the 
opinion  of  the  Contracting  OfTicer,  the 
Contractor's  perfortnanct.  or  cost  indicates 
the  target  cost  will  rot  be  achieved,  the 
Ckjvprnment  shall  pay  on  the  basis  of  such 
lesser  fee  as  may  be  appropriatp.  Further, 
when  the  Contractor  demonstrates  that  its 
performance  or  cost  clearly  indicates  that  it 
w.il  earn  a  fee  significantly  in  excess  of 
target  fee,  the  Govamment  may.  in  the  sole 
discretion  of  the  Contracting  Officer,  pay  on 
the  basis  of  such  higher  fee  as  may  be 
appropriate.  After  payment  of  eighty-five 
percent  (85%)  of  tha  applicable  fee.  the 
Contracting  Officer  may  withhold  further 
payment  of  fee  unt9  a  reser\e  shall  have 
been  set  aside  in  an  amount  which  the 
Contracting  OfTicerl  considers  necessary  to 
protect  the  interesti  of  the  Government,  but 
such  reserve  shall  tiot  exceed  fifteen  percent 
(15%)  of  the  total  applicable  fee  or  one 
hundred  thousand  dollars  ($100,000) 
whichever  is  less.    1 

(d)  Audits.  At  anV  time  or  times  prior  to 
final  payment  undet  this  contract,  the 
Contracting  Officer]  may  have  the  invoices  or 
vouchers  and  statements  of  cost  audited. 
Each  payment  theratofore  made  shall  be 
subject  to  reduction  for  amounts  included  in 
the  related  invoice  of  voucher  which  are 
found  by  the  Contracting  Officer,  on  the  basis 
of  such  audit,  not  aiconstitute  allowable  cost. 
Any  payment  mav  be  reduced  for 
overpayments,  or  increased  for 
underpayments,  on  preceding  invoices  or 
vouchers. 

(e)  Final  Paymen(s.  On  receipt  and 
approval  of  the  invoice  or  voucher  designated 
by  the  contractor  al  the  "completion  Invoice" 
or  "completion  vouther"  and  upon 
compliance  by  the  Contractor  with  all  the 
provisions  of  this  contract  (including  without 
limitation,  the  provisions  relating  to  patents 


and  the  provisions  of  (f)  below,  the 
Covemmen)  shall  promptly  pay  to  the 
Contractor  any  balance  of  allowable  cost, 
and  any  part  of  the  fee.  which  has  been 
withheld  pursuant  to  (c)  above  or  otherwise 
not  paid  to  the  Contractor.  The  completion 
invoice  or  voucher  shall  be  submitted  by  the 
Contractor  promptly  following  completion  of 
the  work  under  this  contract  but  in  no  event 
later  than  one  (1)  year  (or  such  longer  period 
as  the  Contracting  OfTicer  may  in  his 
discretion  approve  in  writing)  from  the  date 
of  such  completion. 

(f)  Refunds.  Rebates  and  Credits.  The 
Contractor  agrees  that  any  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest  thereon)  accruing  to  or  received  by 
the  Contractor  or  any  assignee  under  this 
contract  shall  be  paid  by  the  Contractor  to 
the  Government,  to  the  extent  that  they  are 
properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
cost  hereunder  when  approved  by  the 
Contracting  Officer.  Prior  to  final  payment 
under  this  contract  the  Contractor  and  each 
assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  lime  of  final 
payment  under  this  contract  shiili  execute 
and  deliver 

(1)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the 
Contracbng  Officer,  of  refunds,  rebates, 
credits,  or  other  amounts  (including  any 
interest  thereon)  properly  allocable  to  cos! 
for  which  the  Contractor  has  been 
reimbursed  by  the  Government  under  this 
contract;  and 

(2)  a  release  discharging  the  Coverrunent. 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligationa,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions: 

(I)  specified  claims  in  stated  amounts  or  in 
estimated  amounts  where  the  amount  are  not 
susceptible  of  exact  statement  by  the 
Contractor 

(ii)  claims,  together  with  reasonable 
expenses  incidental  thereto,  biised  upon 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this 
contract;  provided,  however,  that  such  claims 
are  not  known  to  the  Contractor  on  the  date 
of  the  execution  of  the  release:  and  provided 
further,  that  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  dale  of  any  notice 
to  the  Contractor  that  the  Government  is 
prepared  to  make  final  payment,  whichever  is 
earlier  and 

(iii)  claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  his  indemnification  of  the 
Government  against  patent  liability), 
including  reasonable  expenses  incidental 
thereto,  incurred  by  the  Contractor  undt;r  the 
provisions  of  this  contract  relating  to  parents. 
Except  as  provided  in  (j)  below,  payments 
under  the  assignment  and  claims  excepted 
from  the  release  shall  be  subject  to 
adjustment  by  reason  of  the  adjustment  of  fee 
in  accordance  with  (i)  below. 


(g)  Order  of  Precedence.  Any  cost  incurred 
by  the  Contractor  under  the  terms  of  this 
contract  which  would  constitite  allowable 
cost  under  the  provision  of  this  clause  shall 
be  included  in  determining  the  amount 
payable  under  this  contract,  not  withstanding 
any  provisions  contained  in  the  spccifirations 
or  other  documents  incorporated  in  this 
contract  by  reference,  designating  services  to 
be  performed  or  material  to  be  furnished  by 
the  Omtractor  al  his  expense  or  without  coot 
to  the  Government. 

(h)  Modifications.  When  the  work  under 
this  contract  (including  any  supplies  or 
services  which  are  ordered  separately  under, 
or  otherwise  added  to.  this  contract)  is 
increased  or  decreased  by  contract 
modification  or  when  any  equitable 
adjustment  in  the  target  cost  is  authorized 
under  any  other  clause  of  this  contract, 
equitable  adjustments  in  the  target  cost, 
target  fee.  minimum  fee.  maximum  fee.  or  any 
or  all  of  them,  as  appropriate,  shall  be  set 
forth  in  an  amendment  or  supplemental 
agreement  to  this  contract. 

(i)  Fee  Formula.  The  fee  payable  hereunder 
shall  be  the  target  fee  increased  by  (insert 
contractor's  participation)  cents  for  every 
dollar  by  which  the  total  allowable  cost 
exceeds  the  target  cost  In  no  event  shall  the 
fee  be  greater  than  ....  percent  nor  less 
than  .  .  .  percent,  of  the  target  cost;  and. 
excepts  as  provided  in  (j)  below,  within  these 
limits  such  fee  shall  be  subject  to  adjustment, 
by  reason  of  increase  or  decrease  of  total 
allowable  cost,  on  account  of  payments 
under  the  assignment  required  by  (f)(1) 
above,  and  claims  excepted  from  the  release 
required  by  (f)(2)  above.  If  this  contract  is 
terminated  in  its  entirety,  the  portion  of  the 
target  fee  payable  shall  not  be  subject  to  an 
increase  or  decrease  as  provided  in  this 
paragraph.  The  termination  shall  be 
otherwrise  accomplished  pursuant  to  other 
applicable  provisions  of  this  contract 

(j)  Total  Allowable  Cost.  For  the  purpose  of 
the  adjustment  of  the  fee  in  accordance  with 
(i)  above,  the  term  "total  allowable  cost" 
shall  not  include  allowable  costs  arising  out 
of: 

(1)  any  of  the  causes  covered  by  the  clause 
hereof  entitled  "Excusable  Delays"  to  the 
extent  they  are  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
Contractor  or  any  subcontractor 

(2)  the  taking  effect,  after  the  negotiation  of 
the  target  cost  of  this  contract,  of  a  statute, 
court  decision,  written  ruhng.  or  regulation 
which  results  in  the  Contractor's  being 
required  to  pay  or  bear  the  burden  of  any  tax 
or  duty  or  increase  in  the  rate  thereof; 

(3)  any  direct  cost  attributed  to  the 
Contractor's  assistance  or  participation  in 
litigation  as  required  by  the  Contracting 
Officer  pursuant  to  a  provision  of  this 
contract  including  the  furnishing  of  evidence 
and  information  requested  pursuant  to  the 
clause  hereof  entitled  "Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement"; 

(4)  the  reprocurement  and  maintenance  of 
additional  insurance  not  included  in  the 
target  cost  and  required  by  the  Contracting 
Office  or  claims  for  reimbursement  for 
liabilities  to  third  persons  pursuant  to  the 
clause  hereof  entitled  "Insurance  Liability  to 
Third  Persons";  and 
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(5)  any  claim,  loss  or  damage  resulting  from 
a  risk  for  which  the  Contractor  has  been 
relieved  of  liability  pursuant  to  the  clause 
hereof  entitled  "Government  Property." 

Except  as  other  specifically  provided  in 
this  contract,  all  other  allowable  costs  shall 
be  Included  in  the  term  "total  allowable  cost" 
for  the  purpose  of  the  adjustment  of  the  fee  in 
accordance  with  (i)  above. 

(k)  Documentation.  The  total  allowable 
cost  and  the  adjusted  fee  determined  as 
provided  in  this  clause  shall  be  evidenced  by 
a  modification  of  this  contract  signed  by  the 
Contractor  and  Contracting  Officer. 

(End  of  Clause) 

Insert  the  clause  set  forth  in  FPR  1- 
7.202.4  as  modified  above  and  in 
accordance  with  9-3.405-50(h)  in  all  cost 
reimbursement  type  supply  contracts 
which  provide  for  the  payment  of  a  base 
fee  and  award  fee. 

Insert  the  clause  set  forth  in  FPR  1- 
7.202.4  as  modified  per  provisions  of 
FPR  l-7.402-3(b)  and  as  above,  in  all 
cost  reimbursement  type  supply 
contracts  that  will  be  without  fee  and/or 
a  cost  sharing  contract." 

§9-7.302-57    I  Amended  1 

By  amending  the  cJHuse  entitled 
"Printing"  by  removing  "8  by  10V4"  and 
substituting  therefore  "8  and  %  by  11." 

$9-7.302    (Amended! 

Section  9-7.302  is  amended  by  adding 
a  new  paragraph  as  follows:  "Section  9- 
7,302-59  Incentive  Price  Revision 
Clause — Firm  Target  Included  the  clause 
set  forth  in  9-7.102-56  when  a  fixed 
price  incentive  contract  described  in 
FPR  l-3.404-4(a)(2)  is  used," 

$9-7.402    (Amended) 

Section  9-7.402-3  is  amended  by 
adding  the  following: 
*        •        «        *        • 

(d)  Insert  the  clause  for  Incentive 
contracts  set  forth  in  9-7.202.4  in  all  cost 
reimbursement  type  R&D  contracts 
which  provide  for  a  incentive  fee 
arrangement. 

(e)  Insert  the  clause  set  forth  in  FPR 
1.7.202.4  as  modified  with  changes  cited 
in  DOE  PR-9-3.405-50(h)  and  the 
modification  required  in  9-7.202.4  in  all 
cost  reimbursement  R&D  contract  which 
provide  for  the  payment  of  a  base  fee 
and  award  fee. 

§9-7.802-5    (Amended] 

By  amending  9-7.802-5  by  removing 
the  text  of  the  Disputes  clause  and 
substituting  the  following: 

"Disputes 

(a)  This  contract  is  subject  to  the 
Contract  Disputes  Act  of  1978  (Pub.  L 
95-563). 

(b)  Except  as  provided  in  the  Act  all 
disputes  arising  under  or  relating  to  this 


contract  shall  be  resolved  in  accordance 
with  this  clause. 

(c)(1)  As  used  herein,  "claim"  means  a 
written  demand  or  assertion  by  one  of 
the  parties  seeking,  as  a  legal  right  the 
payment  of  money,  adjustment  or 
interpretation  of  contract  terms,  or  other 
relief,  arising  under  or  relating  to  this 
contract. 

(2)  A  voucher,  invoice,  or  request  for 
payment  that  is  not  in  dispute  when 
submitted  is  not  a  claim  for  the  purposes 
of  the  Act.  However,  where  such 
submission  is  subsequently  not  acted 
upon  in  a  reasonable  time,  or  disputed 
either  as  to  liability  or  amount,  it  may  be 
converted  to  a  claim  pursuant  to  the 
Act 

(3)  A  claim  by  the  Contractor  shall  be 
made  in  writing  and  submitted  to  the 
Contracting  Officer  for  his  decision.  A 
claim  by  the  Government  against  the 
Contractor  shall  be  subject  to  a  decision 
by  the  Contracting  Officer. 

(d)  For  contractor  claims  of  more  than 
$50,000,  the  Contractor  shall  submit  with 
the  claim  a  certification  that  the  claim  is 
made  in  good  faith;  the  supporting  data 
are  accurate  and  complete  to  the  best  of 
the  Contractor's  knowledge  and  belief: 
and  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  Contractor  believes  the 
Government  is  liable.  The  certification 
shall  be  executed  by  the  Contractor  if  an 
individual.  When  the  Contractor  is  not 
an  individual,  the  certification  shall  be 
executed  by  a  senior  company  ofTicial  in 
charge  at  the  Contractor's  plant  or 
location  involved,  or  by  an  officer  or 
general  partner  of  the  Contractor  having 
overall  responsibility  for  the  conduct  of 
the  Contractor's  affairs. 

(e)  For  contractor  claims  of  $,50,ono  or 
less,  the  Contracting  Officer  must  render 
a  decision  within  60  days.  For  contractor 
claims  in  excess  of  $50,000.  the 
Contracting  Officer  must  decide  the 
claim  within  60  days  or  notify  the 
Contractor  of  the  date  when  the 
decision  will  be  made. 

(f)  The  Contracting  Officer's  decision 
shall  be  final  unless  the  Contractor 
appeals  or  files  a  suit  as  provided  in  the 
Act. 

(g)  The  authority  of  the  Contracting 
Officer  under  the  Act  does  not  extend  to 
claims  or  disputes  which  by  statute  or 
regulation  other  agencies  are  expressly 
authorized  to  decide. 

(h)  Interest  on  the  amount  found  due 
on  a  contractor  claim  shall  be  paid  from 
the  date  the  claim  is  received  by  the 
Contracting  Officer  until  the  date  of 
payment. 

(i)  Except  as  the  parties  may 
otherwise  agree,  pending  final  resolution 
of  a  claim  by  the  Contractor  arising 
under  the  contract,  the  Contractor  shall 


proceed  diligently  with  the  performance 
of  the  contract  in  accordance  with  The 
Contracting  Officer's  decision." 

PART  9-9— PATENTS,  DATA  AND 
COPYRIGHTS 

§9-9.103-3(b)    (Amended] 

By  amending  9-9.]03-3(b)  by  adding 
the  following  immediately  after  the 
word  "market "  where  It  appears  al  the 
end  of  the  first  paragraph:  "or  will  use 
any  parts,  components,  practices,  or 
methods  to  the  extent  to  which  the 
Contractor  has  secured  indemnification 
from  liability". 

§9-9.107-4(a)(6)    (Amended) 

By  amending  9-9.107-4(a)(6)  by 
adding  the  following  immediately  after 
the  word  "contracting"  in  the  first 
sentence:  "or  such  longer  period  as  may 
be  authorized  by  the  Patent  Counsel 
(with  notification  by  the  Patent  Counsel 
to  the  Contracting  Officer)  for  good 
cause  shown  in  writing  by  the 
contractor  or  inventor, " 

§9-9.107-5    (Amended) 

By  amending  the  Patents  Rights  (Long 
Form)  clause  appearing  in  5  9-9.107-5  as 
follows: 

By  adding  the  words  "or  any  variety 
of  plants"  after  the  word  "thereof  in 
paragraph  (a)(1)  of  9-9.107-5(a), 

By  adding  "in  accordance  with 
applicable  statutes  and  regulations." 
after  the  word  "granted"  in  9-9.107- 
5(d)(3). 

By  adding  the  following  after  the  word 
"application"  in  paragraph  (e)(2)(i)  of  9- 
9.107-5(a):  "under  (d)(1)  of  this  clause. 
However,  such  request  shall  be." 

By  removing  "(e)(2)(ii)"  and 
substituting  "(e)(2)(iii)"  in  paragraph 
(g)(l)(ii)  of  9-9.107-5(3). 

By  adding  the  following  "of  this  clause 
from  all  persons"  between  "paragraph 
(l)(l) "  and  the  word  "who"  in  paragraph 
(l)(2)of9-9.107-5(a). 

§9-9.109-3    (Amended! 

By  removing  the  following  from  9- 
9.l69-3(d)(5):  "Represent  DOE  in  patent 
and  other  intellectual  property  matters 
including  those  under  these  regulations" 
and  substituting  therefore  "Represent 
DOE  in  patent  technical  data  and 
copyright  matters  not  specifically 
reser\ed  to  the  Head  of  the  Agency  or 
designee  under  these  regulations." 

§9-9.109-«    (Amended) 

By  amending  9-9.109-6  as  follows: 
By  adding  the  following  immediately 
after  the  word  "days"  in  the  fifth 
sentence  of  paragraph  (d)(8)  of  9-9. 109- 
6:  "after  notification  of  denial". 

By  removing  the  following  from 
paragraph  (i)(l)  of  9-9.109-6:  "in 
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accordance  with  paragraph  (e)(2)(i)  of 
the  clause  of  9-6  107-5(a)  and  with 
which  is  included  ■  and  substitute 
rhprefore  the  word  "with". 

By  adding  the  following  immediately 
after  the  word  "effective    in  the  second 
sentence  of  paragraph  (i)(5)(i)  of  9- 
9  lf>&-6:  "or  such  longer  period  as  may 
be  approved  by  the  Patent  Counsel  for 
good  cause  in  wrriting  by  the  contractor 
or  inventor". 

By  adding  tha  words  "for  the  life  of 
the  patent"  immediately  following  the 
word  "thereaftar"  in  the  first  sentence  of 
paragraph  {i)(5)(ii){C)  of  9-9.109-6. 

^9-9  202-3    [Amended! 

By  amending  the  Rights  in  Technical 
Data — Long  Foiin"  clause  set  forth  in  9- 
9.202-3(e)(2)  as  ifollows: 

By  removing  (he  words  "proprietary 
nature"  in  both  places  where  it  appears 
in  paragraph  (b  (l)(ii]  and  substituting 
therefore:  "proprietary". 

By  adding  the  words  "patent  counsel 
with  notification  to  the"  before 
"contracting"  in  the  first  sentence  of 
paragraph  {c){l]. 

By  adding  the  following  after  the 
words  "paragraph  (e)"  where  they  last 
appear  in  paragraph  (f):  "and  not 
furnished  under!  paragraph  (g)  for  the 
purposes  of  verifying  that  such  data 
properly  fell  witiin  the  withholding 
P'-ovisions  of  the  paragraph". 

$9-9.202-4    (Amended] 


By  adding  the 


wiih  notification  to  the"  before  the  word 


"Contracting"  ir. 


■Rights  in  Technical  Data-Facility" 


ria'ise  set  forth 


ibgl 


dc  iti 
tie  I 


«  9-16.5002-1 

By  amending 
Appendix  A  to 
5300"  and  su 

By  adding  the 
paragraph  to  Art 
A  to  9-16.5002-1 
availability,  a 
anticipated  for 

By  amending 
16.5002-1  as 

Revise  Article 
Reports.  Recordp 
deleting  the  re 
to  'J.7.bofFMC 
therefore  "J  6  of 

Revise  the 
(a)(1)  under 
read  as  follows: 

"A  maximum 
funds  as  set 
the  contract 
contract  (and 
of  each  extended! 
a  request  in  wri 
contractor." 


[4mended] 

rticle  A-II(a)(2)  of 
f-16..5002-l.  by  deleting 
itutinglherefore  "S500" 
following  new 
icle  A-III  of  Appendix 
"(c)  Subject  to  their 
onal  funds 
contract  S ". 


fori  1 


words  "Patent  Counsel 


paragraph  (c)(1)  of  the 


n  9-9.202-4(c)(2). 


\ppendix  B  to  9- 
foljjws: 

B-II.  Inspection, 
and  Accounts  by 
ference  in  paragraph  "(c)" 
73-6"  and  substituting 
OMB  Circular  A-21". 
sentence  appearing  as 
Article  B-XI — Payments,  to 


af  45  percent  oT  the  new 
in  Article  A-11 1(b)  of 
foil  )wing  execution  of  the 
following  the  effectuation 
period)  upon  receipt  of 
ing  from  the 


Revise  Article  B-XV — Disputes  of 
Appendix  B — General  Provisions  by 
deleting  "Insert  the  clause  in  FPR  1- 
7.102-12"  and  substitute  therefore 
"Insert  the  clause  in  DOE-PR  9-7.802-5". 

PART  9-23— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

§9-23.104    [Am«nd«d] 

By  amending  9-23  lD4(b)  by  removing 
the  following  which  appears 
immediately  after  the  word  "than": 
"rtxed-price.  competitively  awarded 
contracts.  (For  the  purpose  of  this 
paragraph,  contract  modifications  are 
not  considered  to  be  competitively 
awarded.) '  and  substituting  therefore: 
"prime  contracts  awarded  on  the  basis 
of  adequate  price  competition  as  defined 
in  FPR  l-3.807-l(b)(l).  (For  the  purpose 
of  this  paragraph,  contract  modifications 
are  not  considered  to  be  competitively 
awarded).  CPSRs  should  not  ordinarily 
be  performed  for  subcontractors  unless, 
in  addition  to  the  criteria  for  conducting 
a  CPSR  on  a  prime  contractor,  the 
following  criteria  are  also  satisfied:  (1) 
the  preponderance  of  the  sales  of  the 
subcontractor  is  to  the  Federal 
Government,  and  (2)  both  the  prime 
contractor  and  the  subcontractor  agree 
to  the  performance  of  a  CPSR." 

§9-23.107    [Amdnded] 

By  amending  9-23.107(a)  by  removing 
the  content  thereof  and  by  substituting 
the  following  paragraph  (a): 

"(a)  The  findings  and 
recommendations  of  the  review  team 
(the  CPSR  Report)  shall  be  approved  by 
the  Director.  Office  of  Policy  (attn:  PR- 
23)  before  the  Contracting  Officer 
determines  to  continue,  grant,  withhold, 
or  withdraw  approval.  Determinations 
to  continue  approval  after  a  subsequent 
review  or  to  revise  subcontract  consent 
thresholds  under  approved  systems  may 
be  made  without  submitting  a  request 
for  approval  to  Headquarters;  however, 
in  these  instances  an  information  copy 
of  the  material  described  in  (b)  shall  be 
submitted." 

§9-23.108    [Amended] 

By  amending  9-23.108(d)(2)  by 
changing  the  period  appearing 
immediately  following  the  word 
"competition"  to  a  comma  and  adding 
the  following  "or  justification  for  a 
noncompetitive  procurement."  and  by 
deleting  the  following:  "Such 
notification  shall  be  forwarded  to  the 
Contracting  Officer  as  soon  as  the 
information  is  known,  which  normally 
will  be  before  solicitation." 

By  amending  9-23. 108(g)  by  inserting 
the  following  immediately  after  the 
word  "system":  "copies  of  notifications 


(or  contract  modifications)  altering  the 
subcontract  consent  dollar  thresholds.", 

§9-23.110    [Amwxlvd] 

By  amending  9-23  nO(a)  by  adding 
the  following  immediately  after  the 
word  "review":  "The  surveillance  plan 
must  provide  for  the  review  and  consent 
to  the  placement  of  a  representative 
sample  of  subcontracts  including  the 
largest  and  most  complex  subcontracts 
being  issued  each  year." 

PART  9-50— OPERATING  AN  ON-SITE 
SERVICE  CONTRACT 

$9-50.302-5    (Amwtdcdl 

By  amending  9-50  .302-5(a)(5){ii)  by 
removing  the  entire  paragraph  and 
substituting  tlierefore  'When  a  review 
has  been  made  of  the  Contractor's 
procurement  system  in  accordance  with 
Subpart  9-23  and  the  Contractor  s 
procurement  system  has  been  approved, 
the  subcontract  dollar  thresholds  in 
paragraphs  (1)  and  (2)  above  may  be 
raised  up  to  the  amount  of  the  delegated 
authority  of  the  Head  of  the  Procuring 
Activity. ' 

§9-50.303    (Amend«dl 

By  amendi;,g  i>-50.303  (a)  and  (b)  by 
removing  the  words    and  on-site 
service"  where  they  first  appear  in 
paragraph  "(a)"  and  in  paragraph  "(b)" 
immediately  following  the  word 
"operating." 

§9-50.601     I  Amended  I 

By  amending  9-50.601-1  by  removing 
the  text  and  substituting  therefor:  "The 
Buy  American  Act  does  not  apply  to 
those  articles  listed  in  Section  9-6.105, 
or  as  determined  not  to  be  available  in 
sufficient  quantities,  in  accordance  with 
Section  9-50.601-2. 

By  adding  a  new  §  9-50.601-2  as 
follows: 

§9-50.601-2     Determinations  of 
NonavaiVabitity. 

(a)  Determinations  of  nonavailability 
under  FPR  1-6.103-2  may  be  made  by 
the  Contracting  Officer  responsible  for 
the  administration  of  the  contract. 

(b)  When  a  review  has  been  made  of 
the  contractor's  procurement  system  in 
accordance  with  Subpart  9-23.1  and  the 
contractor's  procurement  system  has 
been  approved,  the  Head  of  the 
Procuring  Activity  may  authorize  the 
contractor  to  make  determinations  of 
nonavailability  for  individual  items 
under  individual  procurement  actions. 
Each  authorization  shall  be  in  writing 
and  shall  specify  a  dollar  value  limit  for 
the  aggregate  of  domestically 
unavailable  items  in  individual 
procurement  actions.  Each  authorization 
shall  also  specify  the  effective  date,  the 
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activity,  the  division  or  facility 
authorized  to  make  the  determinations, 
(he  period  the  authorization  covers,  the 
extent  of  applicabihty.  and  any  special 
conditions  or  requirements. 
Authorizations  shall  be  no  broader  than 
other  authorizations  made  pursuant  to 
Section  9-23-108.  Authorizations  for 
dollar  value  limits  in  excess  of  $25,000 
shall  require  the  prior  concurrence  of  the 
Senior  Ptocurement  Official. 
Headquarters. 

§  9-50.703-4     1  Amended  I 

By  removing  the  text  of  "Note  A"  and 
substituting  therefore: 

Substitute  of  the  wordu  "unless  the  DOE 
authorizes  their  prior  digponition  "  for  the 
words  "or  such  lesser  time  specified  in  either 
Appendix  M  of  the  Defense  Acquisition 
Regulation  or  the  Federal  Procurement 
Regulations  Part  1-20.  as  appropriate"  in 
paragruphs  (b)  and  (cl. 

§  9-50.704     I  Amended  1 

By  amending  9-50.704-2(b)  by 
removing  the  last  sentence  from  the  text 
of  the  paragraph  and  inserting  it  as  the 
second  sentence  in  the  'Radiation 
Protection  and  Nuclear  Crilicality" 
clause  following  paragraph  (b). 
By  amending  9-50.704-3  by: 

1.  Removing  the  words  "CPFF 
construction  contracts  use  the  following 
clause"  and  substituting  therefor:  "Cost- 
reimbursement  operating  and  onsite 
service  contracts  which  include 
construction  work  shall  include  the 
following  clause" 

2.  Providing  the  following  title  for  the 
clause:  "BUY  AMERICAN— 
OPERATING/ONSITE 
CONSTRUCTION" 

3.  By  revising  paragrpah  (b)(4)  to  read 
as  follows:  "as  to  which  the  Government 
determines  the  cost  to  the  Government 
to  be  unreasonable." 

4.  Adding  a  new  paragraph  (b)(5]  as 
follows:  "(5)  As  to  which  the  contractor, 
if  specifically  authorized  to  do  so.  has 
determined  to  be  unavailable  in 
accordance  with  FPR  1 -1 8.602-1  (b)." 

By  amending  §  9-50.704-13(d){15)  by 
adding  the  follow  ing  immediately  after 
word  "guards,"  "cashiers,  and 
paymasters,  if  payments  are  made  by 
check.". 

§9-50.704-24(3)     iAmended] 

By  amending  §  9-50.704-24(a)  by 
adding  the  following  immediately  after 
•■$100,000":  Where  it  first  appears  "and 
in  all  modifications  over  $100,000". 
By  revoking  and  reserving  §§  9- 
50.704-36  and  9-50.704-*8. 

§9-50.1002    (Amended! 

By  amending  9-50.1002  by  adding  the 
following  immediately  after  the  word 
"thereunder":  ",  including  construction". 


§9-50.1003     (Amended) 

By  amending  9-50.1003  by  adding  the 
following  immediately  after  word 
"subcontracts":  ",  including 
construction". 

§9-50.1213-6    (Amended) 

By  amending  paragraph  (b)  of  the 
certificate  appearing  in  9-50.1213-6  by 
adding  the  following  immediately  after 
the  word  "work":  "shall  be  reported  to 
the  Department  of  Energy  in  accordance 
with  this  policy  I". 

§9-50.1603    [Amended] 

By  amending  9- 50.1803  by  adding  the 
following: 

Contractors  may  be  authorized  by  the 
Head  of  the  Procuring  Activity  to  make 
determinations  of  nonavailability  under 
FPR  l-18.602-l(b)  for  individual  items 
under  individual  construction 
subcontracts  awarded  by  them. 
Contractors  may  initiate  requests  for 
determinations  of  impracticability  in 
accordance  with  FPR  l-18.602-l(a),  and 
requests  for  deviations  from  the  FPR  1- 
18.603  procedures  for  determination  of 
unreasonable  cost.  Such  requests  shall 
be  forwarded  to  the  Senior  Procurement 
Official,  HeadquartQfs.  after 
concurrence  by  the  head  of  the 
Procuring  Activity. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Intent  To  Revbe  Transmission  Policy; 
Request  for  Recommendations  From 
ttie  Public 

agency:  Bonneville  Power 
Administratioti  (Bonneville). 
Department  ofJEnergy. 
action:  Notical  of  Intent  to  Revise 
Transmission  Policy;  Request  for 
Recommendations  from  the  public. 

SUMMARY:  Bonheville  Power 
Administratioti  (Bonneville)  intends  to 
revise  its  transmission  policy.  The  initial 
stages  of  the  policy  revision  will 
coincide  with  development  of 
Bonneville's  transmission  rates  which 
will  become  effective  on  or  about  July  1, 
1981.  In  additian  to  receiving 
recommendations  on  its  Notice  of 
Proposed  Tranlmission  Rate 
Adjustment.  B()nneville  is  seeking 
recommendations  from  the  public  on 
transmission  pclicy  at  its  rate  hearings 
in  March  1981.  Written  suggestions  and 
recommendations  are  also  encouraged. 

Formulation  of  the  transmission  policy 
will  follow  Bonneville's  "Procedure  for 
Public  Participation  in  Marketing  Policy 
Formulation"  (45  FR  73531,  November  5. 
1980).  Recommendations  received  will 
be  considered  initially  to  develop 
interim  agreements  necessary  to 
implement  an  optional  rate  schedule  to 
be  offered  in  the  transmission  rates 
which  will  become  effective  July  1. 1981, 
and  subsequently  to  develop  an  initial 
proposal  for  a  long-range  transmission 
policy.  The  proposal  is  expected  to  be 
published  in  the  fall  of  1981.  Based  in 
part  on  comments  and  recommend«tions 
received  in  response  to  the  initial 
proposal.  Bonneville  expects  to 
announce  a  final  policy  in  the  spring  of 
1982. 

DATES:  Written  suggestions  and 
recommendations  for  issues  to  be 
addressed  or  other  matters  concerning 
the  development  of  Bonneville's  initial 
proposal  for  a  Revised  transmission 
policy  will  be  Accepted  through  March 
31    1981. 

ADDRESSES:  Written  recommendations 
should  be  submitted  to  the  Public 
Involvement  Coordinator.  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  L.  Geigar.  Public  Involvement 
Coordinator,  Bjinneville  Power 
.Administration.  PO.  Box  12999. 
Portland.  Oregon  97212;  the  telephone 
number  is  (503)  234-3361,  ext.  4261. 
Bonneville  maintains  toll-free  lines  for 
the  use  of  persons  within  the  region. 


Oregon  callers  may  use  1-800-452-842?}; 
callers  in  Washington.  Idaho,  Montana. 
Wyoming.  Utah,  Nevada,  and  California 
may  use  l-800-^547-8048.  Messages  and 
requests  for  information  received  after 
normal  business  hours  (after  4  30  p.m. 
and  beiore  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines.  Additional 
information  is  available  from  Ronald  H. 
Wilkerson,  Spokane  Area  Manager, 
Room  561,  U.S.  Courthouse,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201.  (509)  456-2518; 
Cordon  H.  Brandenburger.  Kalispell 
District  Manager.  P.O.  Box  758. 
Kalispell.  Montana  59901.  (406)  755- 
6202;  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  Room  314,  U.S. 
Federal  Building,  301  Yakima  Street. 
Wena tehee,  Washington  98801.  (509) 
662-4377;  John  H.  Jones.  Portland  Area 
Manager,  Suite  288. 1500  Plaza  Building, 
1500  NE.  Irving  Street,  Portland,  Oregon 
97208,  (503)  234-3361,  ext.  4551;  Ladd 
Sutton.  Eugene  District  Manager.  Room 
206,  U.S.  Federal  Building,  211  East  7th 
Street,  Eugene,  Oregon  97401,  (503)  345- 
0311;  Randall  W.  Hardy,  Seattle  Area 
Manager,  415  First  Avenue  North,  Room 
250.  Seattle,  Washington  98109,  (206) 
442-4130:  Roy  Nishi,  Walla  Walla  Area 
Manager,  West  101  Popular,  Walla 
Walla,  Washington  99362,  (509)  525- 
5500,  ext.  701:  Robert  N.  Laffel.  Idaho 
Falls  District  Manager,  531  Lomax 
Street,  Idaho  Falls,  Idaho  83401,  (208) 
523-2706. 

SUPPLEMENTARY  INFORMATION: 
Bonneville  owns  and  operates 
approximately  80  percent  of  the  capacity 
of  the  high-voltage  electric  transmission 
grid  of  the  Pacific  Northwest.  Bonneville 
is  required  by  the  Federal  Columbia 
River  Transmission  System  (FCRTS)  Act 
of  1974  (16  U.S.C.  838)  to  operate, 
maintain,  and  construct  the  FCRTS  to: 
"(a)  integrate  and  transmit  electric 
power  from  existing  or  additional 
Federal  or  non-Federal  generating  units: 
(b)  provide  service  to  the 
Administrator's  customers:  (c)  provide 
interregional  transmission  facilities;  or 
(d)  maintain  the  electrical  stability  and 
electrical  reliability  of  the  Federal 
system." 

Bonneville's  current  transmission 
policy  is  reflected  in  a  variety  of 
transmission  arrangements  and 
agreements  which  have  been 
progressively  negotiated  over  a  period 
of  years.  Many  of  these  arrangements 
predate  the  1974  FCRTS  Act  and  reflect 
conditions  and  policies  prevalent  at  the 
time  of  negotiation.  Types  of  provisions 
which  may  vary  from  agreement  to 
agreement  include  the  determination  of 
the  transmission  demand,  determination 
of  losses,  the  effect  of  transmission 


distance  and  location,  and  the  flexibility 
allowed  in  the  use  of  the  FCRTS. 

Bonneville  now  intends  to  develop  a 
comprehensive  and  internally  consistent 
transmission  policy  and  resultant  rates 
TTie  tentative  schedule  for  this  policy 
development  is  as  follows: 

February  1961 — This  Notice  and  a 
Notice  of  Proposed  Transmission  Rale 
Adjustment  are  published.  The  latter 
Notice  contains  a  proposed  Integration 
of  Resources  Schedule  (IR-1)  which 
Bonneville  intends  to  offer  to  customers 
who  elect  to  receive  service  under 
interim  1-year  contracts.  Bonneville 
anticipates  presently  that  the  service 
offered  under  these  interim  contracts 
will  be  a  broader  and  more  flexible 
service  than  that  offered  under  most 
existing  agreements.  Key  aspects  of  this 
anticipated  service  include  multiple 
points  of  integration  and  delivery, 
uniform  system-average  loss 
determination,  and  a  uniform  capacity 
rate. 

March-April  1981 — Hearings  will  be 
held  on  the  transmission  rate  proposal. 
At  these  hearings  Bonneville  encourages 
the  public  to  make  transmission  policy 
recommendations  and  suggestions.  The 
recommendations  and  suggestions 
received  will  be  considered  both  in 
formulating  interim  agreements  for 
schedule  IR-1  and  in  developing  an 
initial  proposal  for  a  long-term 
transmission  policy. 

July  1981 — Bonneville's  new 
transmission  rates  will  become 
effective.  Interim  agreements  will  be 
negotiated  with  those  utilities  electing  to 
receive  service  under  schedule  IR-1. 

Fall  1981 — Bonneville  will  publish  a 
proposed  Transmission  Policy  and 
Request  for  Public  Comment.  Public 
hearings  on  the  proposed  policy  will  be 
held  during  which  public  comments  will 
be  received. 

Spring  1982 — Bonneville  will  publish  a 
Notice  of  Final  Transmission  Policy. 

fuly  1982 — Bonneville  will  offer  long- 
term  contracts  under  the  adopted  Final 
Transmission  Policy. 

Bonneville  is  seeking  suggestions  and 
recommendations  on  all  aspects  of  its 
transmission  policy  and  especially  on 
the  following  issues  which  Bonneville 
has  identified:  (1)  What  method  should 
be  used  to  determine  the  amount  of  and 
compensation  for  transmission  losses? 
(2)  To  what  extent  is  it  appropriate  to 
recognize  (a)  the  use  of  specific 
facilities,  (b)  the  use  of  specific  types  of 
facilities,  (c)  the  distance  between 
resources  and  loads,  and  (d)  the  location 
of  resources  and  loads?  (3)  How  should 
the  costs  and  uses  of  non-Federal 
transmission  facilities  be  treated,  more 
specifically:  (a)  Should  the  Pacific 
Northwest  institute  a  system  in  which 
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all  parties  using  the  combined  regional 
transmission  system  would  be  assessed 
transmission  charges  in  proportion  to 
the  loads  placed  on  the  system  and 
credited  according  to  the  transmission 
costs  each  has  incurred?  (b)  If  not.  to 
what  extent  should  the  amount  of  non- 
Federal  use  of  the  FCRTS  and  Federal 
use  of  non-Federal  facilities  be 
determined?  and  (c)  How  should  that 
determination  be  made,  particularly  in 
areas  with  multiple  transmission  paths? 
(4)  What  is  the  appropriate  service  or 
services  for  Bonneville  to  offer  its 
transmission  customers?  (5)  How  can 
transmission  policy  encourage  one- 
utility  planning?  (6)  What  is  the  proper 
treatment  of  existing  contracts  whose 
holders  prefer  not  to  receive  the  revised 
policy  service?  (7)  How  can 
transmission  policj'  encourage  energy 
conservation?  (8)  To  what  extent  should 
the  benefits  and  risks  of  the  FCRTS  be 
shared? 

Written  recommendations  concerning 
the  above  issues  or  other  issues  that 
should  be  considered  by  Bonneville  in 
developing  its  transmission  policy 
should  be  addressed  to  Bonneville's 
Public  Involvement  Coordinator. 

Dated:  Februarj'  10. 1961. 
Ear)  Gielde. 

Acting  Administrator. 

|FR  Ooc«t-S37l  nird  2-t2-ai.  IIO)  <ni| 
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Proposed  Transmission  and  Rate 
Adjustment;  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comment 

AGENCY:  Bonneville  Power 
Administration  (Bonneville). 
Department  of  Energy. 
ACTION:  Notice  of  Proposed 
Transmission  Rate  Adjustment.  Notice 
of  Public  Hearings,  and  Opportunities 
for  Review  and  Comment. 

summary:  Bonneville  has  determined 
that  an  increase  is  necessarj-  in  the 
transmission  rates  charged  for  the  use  of 
the  Federal  Columbia  River 
Transmission  System  (FCRTS). 
Revenues  from  the  current  transmission 
rates,  which  were  approved  on  an 
interim  basis  on  June  10. 1977,  are 
insufficient  to  recover  the  increased 
costs  of  the  FCRTS.  Bonneville,  by  a 
separate  Federal  Register  Notice,  is  also 
initiating  a  process  to  formulate  a 
transmission  service  policy. 

The  development  of  the  transmission 
rates  includes  opportunities  for 
interested  persons  to  participate  in 
public  hearings.  Written  comments  will 
be  received  until  the  end  of  the  hearings 
and  all  such  written  comments  will 


become  part  of  the  Official  Record. 
Bonneville  will  consider  the  comments 
and  hearing  record  in  the  development 
of  the  final  transmission  rate  proposal. 
With  consideration  of  public  comments. 
and/or  inclusion  of  more  current 
financial  data,  the  final  rate  proposal 
may  difTer  from  the  rates  proposed  in 
this  Notice. 

DATES:  Persons  wishing  to  become  a 
formal  "parly"  to  the  proceedings  must 
notify  Bonneville  in  writing  of  their 
intention  to  do  so.  The  notification  must 
be  received  by  February  24, 1981.  and 
should  be  addressed  as  follows:  Hon. 
Dean  F.  Ratzman.  Hearing  Officer. 
Bonneville  Power  AdminisVration.  P.O 
Box  12999,  Portland.  Oregon  97212. 
Power  and  transmission  customers  of 
Bonneville  are  parties  of  right.  Others 
may  become  parties  by  demonstrating  in 
their  notice  and  at  the  prehearing 
conference  that  they  would  represent  a 
significant  and  otherwise  unrepresented 
public  interest.  The  notice  should 
contain:  (1)  The  name  of  the  person  or 
entity  claiming  status  as  a  party;  (2)  the 
person  who  will  be  representing  the 
party;  (3)  whether  the  person  or  entity 
claiming  status  as  a  pariy  has  a 
contractual  relationship  with  Bonneville 
which  could  be  impacted  by  proposed 
rales;  and  (4)  if  no  contractual  interest 
exists,  the  interest  the  person  believes 
would  be  served  by  their  being  a  party. 
All  timely  applications  will  be  ruled 
upon  by  the  Hearing  Officer 

Pursuant  to  the  rate  procedures,  a 
Prehearing  Conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
Februarj'  25. 1981,  in  the  West  Ballroom. 
Red  Lion  Lloyd  Center.  1000  NE. 
Multnomah.  Portland.  Oregon. 

The  rates  hearings  will  concern  both 
the  transmission  rates  and  the 
wholesale  power  rates  and  will  begin 
with  a  presentation  of  the  studies  and 
the  basis  for  the  proposed  wholesale 
power  and  transmission  rates  by  the 
Bonneville  staff.  Registration  for  the 
hearing  will  begin  at  8:30  a.m.  and  the 
hearing  will  commence  at  9  a.m.  on 
March  2, 1981,  in  the  Main  Ballroom  of 
the  Masonic  Temple.  1119  SW.  Park 
Avenue,  Portland.  Oregon.  The 
presentation  of  the  staff  case  may 
continue  into  March  3  and  4, 1981. 
Clarifying  questions  will  be  permitted. 

At  the  conclusion  of  the  staff 
presentation,  six  hearings  will  be  held  at 
locations  outside  Portland,  to  present  to 
the  public  and  other  interested  persons 
a  condensed  form  of  the  Bonneville  staff 
case  and  to  receive  the  views,  opinions, 
and  comments  of  the  general  public.  The 
public's  comments  will  be  subject  to 
cross-examination.  Presentation  of 
testimony  and  evidence  from  formal 


parties  will  not  be  allowed  at  these 
sessions.  Registration  for  the  hearings 
will  be  at  7  p.m.,  and  the  hearings  will 
begin  at  7:30  p.m.  The  dates  and 
locations  are:  March  5,  Parrish  Middle 
School  Auditorium.  802  Capitol  Street 
NE..  Salem.  Oregon;  March  9.  Blackfoot 
Room.  Village  Red  Lion.  100  Madison. 
Missoula.  Montana:  March  10.  Training 
Office  Auditorium.  Boise  Interagency 
Fire  Center.  3905  Vista  Avenue.  Boise. 
Idaho;  March  11.  Federal  Building.  3000 
George  Washington  Way.  Richland. 
Washington,  and  March  12,  Snoqualmie 
Room.  Seattle  Center,  Ist  North  and 
Republican  Street.  Seattle.  Washington 
Bonneville  will  hold  a  sixth  hearing  on 
Friday.  March  13.  from  1  p.m.  to  4  p.m.. 
in  Room  15018  of  the  Golden  Gate 
Federal  Building,  450  Golden  Gate 
Avenue,  San  Francisco.  California. 

Bonneville  expects  that  during  the 
prehearing  conference,  hearing  dales 
will  be  set  for  cross-examination  of  the 
Bonneville  staff,  for  the  presentation  of 
the  cases  of  formal  parties,  and  for 
rebuttal  and  oral  argument.  A  notice  of 
the  dales  and  limes  of  such  hearings  will 
be  mailed  io  all  parties  of  record.  In 
addition,  the  hearings  may  be  continued 
for  the  presentation  of  other  information 
which  may  affect  significantly  the 
Bonneville  rale  case,  and  for  the  taking 
of  rebuttal  testimony  and  cross 
examination  regarding  such  new 
information.  Written  comments  may  be 
submitted  until  the  close  of  the  hearings. 
The  last  day  Tor  receipt  of  written 
comments  will  be  specified  in  a  later 
Federal  Register  Notice. 
ADDRESSES:  Written  comments  not 
submitted  at  the  hearings  should  be 
submitted  to  the  Public  Involvement 
Coordinator,  Bonnevill  Power 
Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212.  Written 
comments  received  by  the  close  of  the 
hearing  will  be  made  part  of  the  record- 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  Geiger,  Public  Involvement 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212;  the  telephone 
number  is  (503)  234-3361,  ext.  4281. 
Bonneville  maintains  toll-free  lines  for 
the  use  of  persons  within  the  region. 
Oregon  callers  may  use  1-800-452-8429: 
callers  in  Washington.  Idaho.  Montana. 
Wyoming.  Utah.  Nevada,  and  California 
may  use  1-800-547-6048.  Messages  and 
requests  for  information  received  after 
normal  business  hours  (after  4;30  p.m. 
and  before  7:30  a.m.)  may  be  recorded 
on  the  toll-free  lines.  Additional 
information  is  also  available  from: 
Ronald  H.  Wilkerson.  Spoken  Area 
Manager.  Room  561,  U.S.  Courthouse. 
Wesl  920  Riverside  Avenue,  Spokane. 


12660  I        Federal  Register  /  Vol.  4fl.  No.  31  /  Tuesday.  February  17.  1981  /  Noticeg 


Washington  99201.  (509)  456-2518; 
Cordon  H.  Brandenburger,  Kalispeil 
District  Manager.  P.O.  Box  758. 
Kalispeil.  Montana  59901.  (406)  755- 
8202;  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  Room  314.  U.S. 
Federal  Building.  301  Yakima  Street. 
Wenatchee.  Washington  98801.  (509) 
662-4377;  John  H.  Jones.  Portland  Area 
Manager.  Suite  288.  1500  Plaza  Building. 
1500  NE.  Irving  Street,  Portland,  Oregon 
97208.  (503)  234-3361  ext.  4551;  Ladd 
Sutton.  Eugene  District  Manager.  Room 
206,  U.S.  Federal  Building.  211  East  7th 
Street.  Eugene.  Oregon  97401,  (503)  345- 
0311;  Randall  W.  Hardy.  Seattle  Area 
Manager,  415  First  Avenue  North.  Room 
250,  Seattle.  Washington  98109,  (206) 
442-4130;  Roy  Nishi.  Walla  Walla  Area 
Manager.  West  101  Poplar,  Walla  Walla. 
Washington  99362,  (509)  525-5500  ext. 
701;  Robert  N.  Laffel.  Idaho  Falls  District 
Manager,  531  Lomax  Street.  Idaho  Falls. 
Idaho  83401,  (206)  523-2706. 
SUPPt£MENTARV  INFORMATION: 
Bonneville  Power  Administration 
operates  and  maintains  the  Federal 
Columbia  River  Transmission  System  in 
order  to:  (a)  Integrate  and  transmit  the 
electric  power  from  existing  or 
additional  Federal  or  non-Federal 
generating  units',  (b)  provide  service  to 
the  Bonneville  customers;  (c)  provide 
interregional  transmission  facilities;  or 
(d)  maintain  the  electrical  stability  and 
electrical  reliabflity  of  (he  Federal 
system.  The  FCRTS  along  with  Federal 
generation  and  aon-Federal  generation 
marketed  by  Bonneville  at  wholesale  to 
the  region's  utilities  and  other  entities 
comprises  the  Federal  Columbia  River 
Power  System  (FCRPS).  A  repayment 
study  and  other  supplemental  studies  of 
the  FCRPS  are  used  to  determine  the 
revenue  necessary  to  recover  the  costs 
associated  with  the  production, 
acquisition,  conservation,  and 
transmission  of  Ihe  electric  power  that 
Bonneville  markets  or  transmits  for 
customers,  and  to  repay  with  interest 
the  Federal  inve»tment  in  the 
transmission  and  generation  facilities  of 
the  FCRPS  as  required  by  statute.  The 
proposed  transmission  rates,  plus  the 
proposed  wholesale  power  rates,  are 
designed  to  produce  the  necessary  total 
revenues.  Rates  must  be  set  such  that 
recovery  of  the  (jost  of  the  transmission 
system  is  equitably  allocated  between 
Federal  and  non-Federal  power  utilizing 
the  system.  A  coet-of-service  analysis 
(COSA)  is  conducted  to  determine  what 
portion  of  the  total  revenues  should  be 
recovered  from  the  various  classes  of 
service,  including  non-Federal  utilities 
utilizing  the  transmission  system. 
Transmission  rates  are  designed  to 
recover  the  costs  associated  with  the 


transmission  of  non-Federal  power. 
Other  objectives  considered  in  the 
development  of  the  propo»ed  rates 
include  conformance  with  legislative 
requirements,  conformity  to  prudent 
utility  practices,  sitnpjicity  and  ease  oi 
administration,  rate  continuity,  the 
efHcient  development  and  use  of 
regional  transmission  facilities, 
environmental  impacts,  and  existing 
contract  provisions.  These  rates  have 
been  prepared  in  accordance  with 
Bonneville's  statutory  authority  to 
develop  rates,  16  U.S.C.  832.  837e.  838. 
and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act. 
(Pub.  L  96-501,  16  U.S.C.  839  eL  seq.. 
Regional  Power  Act  or  Regional  Act). 

On  May  25.  1979.  Bonneville  published 
in  the  Federal  Register  a  Notice  of 
"Intent  to  Revise  Transmission  Rales; 
Request  for  Public  Comment"  (44  FR 
30405).  In  response  to  such  Notice. 
Bonneville  received  comments  and 
recommendations  from  interested 
persons  and  customers.  In  addition. 
Bonneville  held  customer  workshops  in 
December  1980  which  allowed 
customers  and  others  the  opportunity  to 
comment  upon  various  transmission  rate 
matters.  All  comments  were  reviewed 
and  considered  in  the  development  of 
the  rates  proposed  in  this  Notice. 
Continued  public  involvement  will  be 
encouraged  throughout  the  rate 
hearings. 

In  conjunction  with  the  development 
of  revised  transmission  rates,  Bonneville 
is  initiating  a  process  to  formulate  a 
transmission  service  policy.  The  initial 
stages  of  the  policy  development 
process  will  coincide  with  the  rate 
hearing  process.  Bonneville's 
announcement  of  its  intent  to  formulate 
a  transmission  policy  is  being  published 
in  a  separate  Notice.  The  separate 
Notice  seeks  suggestions  and 
recommendations  on  all  aspects  o/ 
transmission  service  pohcy. 

I.  Rules  of  Procedure  Governing  Rate 
Adjustments  and  Public  Participation. 
Section  7(i)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  provides  for  new 
procedures  for  encouraging  the 
participation  of  the  public  in  the 
development  of  Bonneville's  rates.  Since 
these  procedures  outlined  in  the 
Regional  Power  Act  differ  from 
Bonneville's  published  "Procedure  for 
Public  Participation  in  Marketing  Policy 
Formulation"  (45  FR  73531.  November  5. 
1980)  and  also  differ  from  the  procedure 
which  governed  the  1979  rate  filing. 
Bonneville  has  prepared  Rules  of 
Procedure  Governing  Rate  Adjustments 
(46  FR  11697,  February  10, 1981)  which 
are  summarized  herein  and  which 


Bonneville  will  use  to  develop  both  the 
wholesale  power  and  transmission 
rates. 

The  Regional  Power  Act  prescribes 
Federal  Register  Notice,  one  or  more 
hearings,  the  opportunity  to  submit 
written  views,  data,  questions,  and 
arguments  outside  the  bearings,  a 
decision  by  the  Administrator  based  on 
the  record  developed  during  the  rate 
process,  and  transmission  of  the  final 
rate  proposal  to  FERC  for  confirmation 
and  approval  or  to  the  Secretary  of 
Energy. 

The  Procedures  developed  by 
Bonneville  expand  on  these 
requirements.  They  provide  for 
publication  of  Notice,  a  prehearing 
conference,  hearings,  receipt  of  written 
comments,  preparation  of  decision 
documents,  a  decision,  and  the 
transmittal  of  the  decision  with 
supporting  documentation  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
and  to  the  Secretary  of  Energy. 

The  process  begins  with  publication  of 
a  Notice,  which  may  follow  or  be 
combined  with  a  Notice  of  Intent  and 
which  includes  the  proposed  rates,  a 
listing  of  the  research,  studies,  analyses, 
and  other  available  information  in 
support  of  the  proposed  rate,  the 
deadline  for  claiming  status  as  "party," 
and  the  beginning  date  for  the  hearings. 
This  Notice  satisfies  that  requirement. 

The  process  provides  further  for  a 
Prehearing  Cotiference,  if  scheduled  by 
the  Hearing  Officer.  The  Prehearing 
Conference  for  these  proposed  rates  is 
scheduled  for  February  25. 1981,  in  the 
West  Ballroom.  Red  Lion  Lloyd  Center. 
1000  NE.  Multnomah,  Portland,  Oregon. 
Issues  which  may  be  raised  for 
discussion  at  the  Prehearing  Conference 
could  include  disputes  concerning  status 
as  a  party,  the  scope  of  cross- 
examination,  hearing  schedules,  and 
other  pertinent  matters. 

Registration  for  the  hearings  will 
begin  at  8:30  a.m.  and  the  hearings  will 
commence  at  9  a.m.  on  Monday.  March 
2.  1981.  with  a  technically  oriented 
presentation  of  the  transmission  and 
wholesale  power  rate  proposals  by  the 
Bonneville  rate  staff.  Clarifying 
questions  will  be  permitted. 

After  the  conclusion  of  the  staff 
presentation,  Bonneville  will  convene  a 
series  of  hearings  in  locations  outside 
Portland.  The  purpose  of  these  hearings 
is  to  present  to  the  public  and  to  other 
interested  persons  a  condensed  form  of 
ihe  Bonneville  staff  case  and  to  receive 
the  comments,  views,  and  opinions  of 
the  general  public.  The  public's 
comments  will  be  subject  to  cross- 
examination.  Presentation  of  testimony 
and  evidence  from  formal  parties  will 
not  be  allowed  at  these  sessions. 
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Bonneville  plans  to  hold  five  such 
hearings,  which  will  be  held  at  the  times 
and  locations  and  on  the  dales 
previously  listed. 

Bonneville  will  hold  a  sixth  hearing  on 
Friday,  March  13, 1981.  in  San  Francisco. 
California. 

The  conduct  of  the  hearings  will  differ 
from  the  conduct  of  the  F*ublic 
Information  and  Comment  Forums  held 
during  the  1979  rate  process.  However, 
the  purpose  of  the  hearings  remains  to 
develop  a  full  and  complete  record  and 
to  receive  public  comment  on  the 
proposed  rates. 

Bonneville  finds  it  necessary  to 
distinguish  between  "participants""  in 
and  ""parties'"  to  the  hearings.  During  the 
field  hearings.  Bonneville  will  receive 
comments,  views,  opinions,  and 
information  from  "participants."  who 
are  defined  in  the  procedures  as 
interested  persons  who  may  express 
their  views  at  a  hearing  but  who  may 
not  cross-examine  other  witnesses, 
participate  in  prehearing  conferences,  or 
8er\e  or  be  served  with  documents  This 
category  of  interest  is  being  established 
to  give  the  public  the  maximum 
opportunity  to  participate  and  have  its 
views  considered  without  assuming  the 
obligations  incumbent  upon  the 
"parties.""  The  second  category  of 
interest  is  that  of  a  "party."  A  party  may 
be  cither  a- party  of  right  because  of  its 
legal,  contractual  relationship  with 
Bonneville,  and  hence,  its  direct  interest 
or  it  may  be  a  person  seeking  to 
represent  a  significant  and  otherwise 
unrepresented  public  interest  in  the 
hearings.  Parties  may  participate  in 
prehearing  conferences,  may  call  and 
cross-examine  witnesses,  and  are 
entitled  to  service  of  documents  from  all 
other  parties.  Parties  may  also  be  cross- 
examined  and  may  be  required  to  serve 
documents  on  the  other  parties.  Cross- 
examination  by  parties  may  be  limited 
by  the  Hearing  Officer  and  is  also 
limited  by  the  requirement  in  the 
proposed  procedures  that  parties  of  like 
interest  cross-examine  through  one 
person.  Participation  by  the  parties  will 
not  occur  at  the  field  hearings  but  will 
occur  later  in  the  hearing  process. 

Bonneville  expects  that  the  field 
hearings  will  be  followed  by  the  cross- 
examination  of  the  Bonneville  staff,  by 
the  presentation  of  the  cases  of  the  other 
parties,  and  by  opportunities  for  rebuttal 
and  oral  argument.  The  times  and  places 
will  be  established  by  the  Hearing 
Officer  at  the  Prehearing  Conference 
and  will  be  armounced  in  a  notice  which 
will  be  mailed  to  all  parties  of  record.  In 
addition.  Bonneville  expects  that  the 
hearing  will  be  continued  to  offer  an 
opportunity  for  the  receipt  or 
development  of  additional  information 


which  may  be  valuable  in  the 
preparation  of  the  Final  Rate  Proposal. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  in 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 
submitted  before  the  close  of  the 
hearings.  Written  views,  data,  questions, 
and  arguments  should  be  submitted  to 
the  Bonneville  Public  Involvement 
Coordinator.  Material  submitted  for  the 
record  but  outside  the  hearing  sessions 
will  not  be  subject  to  cross-examination. 

The  record  will  include  the  transcripts 
of  the  hearings,  written  material 
submitted  by  the  customers  and  the 
public,  documents  developed  by  the 
Bonneville  staff,  and  other  material 
accepted  into  the  record  by  the  Hearing 
Officer.  Based  on  the  record  as 
established,  the  staff  will  prepare  an 
Evaluation  of  the  Record  which  it  will 
submit  to  the  Hearing  Officer.  The 
evaluation  will  contain  a  summary  of 
the  major  comments,  criticisms,  support 
and  alternatives  offered  to  the  proposed 
rate  and  a  recommendation  for  their 
acceptance  or  rejection. 

The  Hearing  Officer  will  then  review 
the  Record,  will  supplement  it  if 
necessary,  and  will  certify  the  Official 
Record  to  the  Administrator  for 
decision. 

The  Administrator  will  develop  the 
Final  Proposed  Rates  based  on  the 
record  certified  by  the  Hearing  Officer. 
The  basis  for  the  Final  Proposed  Rates 
will  be  supported  by  the  Administrator's 
Record  of  Decision.  The  Administrator 
will  serve  copies  of  the  Evaluation  of  the 
Record  and  the  Administrator's  Record 
of  Decision  upon  all  the  parties  arid  will 
file  the  Final  Proposed  Rates  together 
with  the  Official  Record  with  FERC  for 
confirmation  and  approval.  If  FERC 
does  not  have  final  procedures  in  place 
for  granting  interim  approval.  Bonneville 
will  also  file  the  Final  Proposed  Rates 
and  the  Official  Record  with  the 
Secretary  of  Energy. 

II.  Other  General  Information.  Several 
of  Bonneville's  major  contracts  with 
utilities  for  transmission  service  allow 
rate  adjustments  not  more  frequently 
than  once  every  3  years;  however,  a 
negotiated  change  is  being  offered 
which  reduces  the  rate  adjustment 
period  to  1  year.  The  current 
transmission  rates  were  approved  on  an 
interim  basis,  subject  to  refund,  on  June 
10, 1977.  Therefore,  under  current 
contract  provisions,  new  rates  can 
become  effective  at  any  time  after  July  1. 
1980.  Under  the  Regional  Power  Act 
FERC  is  given  express  interim  approval 
authority.  If  FERC  does  not  have  interim 
approval  procedures  in  place,  the 
Secretary  of  Energy  may  continue  to 
grant  interim  approval  of  rates  to  be 


effective  through  July  1, 1962.  Bonneville 
anticipates  filing  the  final  transmission 
rate  proposal  with  FERC  on  or  about 
)une  1. 1961.  It  is  anticipated  that 
Bonneville's  new  trarismission  rates  will 
become  effective  on  an  interim  basis  on 
or  about  July  1. 1981.  The  final  rate 
proposal  will  be  developed  after 
considering  recommendations  received 
from  the  public  and  may  incorporate 
updated  cost  and  revenue  information. 
Therefore,  the  final  rates  filed  with  the 
FERC  may  differ  from  the  current 
proposal. 

The  following  major  studies  and  other 
information  used  in  the  development  of 
the  proposed  transmission  rates  will  be 
available  for  review  after  February  24, 
1981.  at  Bonneville  Headquarters 
Building  located  at  1002  N'E.  Holladay 
Street,  Portland,  Oregon.  The  studies 
may  also  be  requested  by  phone  or  in 
writing  from  Bonneville's  Public 
Involvement  Coordinator  and  will  be 
available  at  the  prehearing  conference. 

1.  Cost-of-Service  Analysis  and 
Summary  Version  of  RepajTnent  Study. 

2.  Long-Run  Incremental  Cost  Study. 

3.  Time-Differentiated  Pricing 
Analysis. 

4.  "Transmission  Rate  Design  Study. 

5.  Environmental  Determination. 
III.  Proposed  Rate  Schedules  and 

Genera/  Rate  Schedule  Provisions:  The 
current  F'ormula  Power  Transmission 
Rate  Schedule  (FPT-1)  reflects  the 
provisions  of  numerous  contractual 
agreements  between  Bonneville  and  its 
customers  both  in  terms  of  the  service 
provided  and  the  rate  form.  The  services 
provided  under  FPT-1  related  contracts 
are  typically  specific  as  to  points  of 
delivery  and  integration,  contract 
demand,  determination  of  losses,  and 
other  matters.  In  addition.  FPT-1 
incldudes  a  variety  of  rate  components 
specified  by  contract  provisions.  Such 
components  include  a  distance  for 
mileage  charge  and  various  terminal  and 
facilities  charges. 

In  light  of  the  comments  received  from 
various  parties,  particularly  Bonneville's 
transmission  customers.  Bonneville  has 
reviewed  the  nature  of  the  existing 
contractual  agreements  with  respect  to 
both  service  and  rate  form.  While  the 
transmission  services  and  rate  forms 
provided  by  Bonneville  have  in  the  past 
proven  satisfactory  in  many  respects,  it 
has  become  apparent  that  alternative 
concepts  may  also  be  appropriate  and 
desirable.  Accordingly.  Bonneville  is 
proposing  to  offer  a  modification  of 
previously  employed  transmission 
service  provisions  and  rate  forms  so  that 
a  more  uniform  type  of  semce  will  be 
available. 

As  the  establishment  or  modification 
of  transmission  policy  on  a 
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comprehensive  basis  necessarily 
involves  considerable  consultation  with 
existing  and  potential  transmission 
customers  and  others.  Bonneville  is 
initiating  a  forma!  transmission  policy 
development  process.  Bonneville's 
intent  to  initiate  tfje  policy  development 
process  is  being  announced  by  a 
spparate  Notice  of! Intent  to  Revise 
Transmission  Policy.  It  is  anticipated 
that  in  its  first  sta|es  the  transmission 
policy  development  process  will 
coincide  with  the  gearings  on  fhie 

jion  rates.  The 
in  the  transmission 

be  used  in  developing 

pssion  policy. 
Following  the  devalopment  of  a 
propospu  transmission  policy,  separate 
}e  held  and 

bpt  a  final 


proposed  transmia 
comm.ents  receive^ 
rate  hearings  will 
a  proposed  transr 


public  forums  will 
Bonneville  will  adi 
transmission  policy 

This  rate  prcposel  contains  rate 
schedules  which  Bbnneville  intends  to 
offer  to  customers  blong  with  an  interim 
uniform  type  servite.  Bonneville 
anticipates  that  this  interim  service  will 
prmit  multiple  netnt'ork  delivery  points 
without  additional  charges,  will  not  be 
restricted  by  direction  of  flow  and  will 
be  coupled  with  a  Single  uniform 
capacity  rate.  Furtkermore,  the 
contractual  servicd  provisions  regarding 
loss  determination  are  expected  to  be 
standardized,  possibly  on  the  basis  of  a 
uniform  percentage  of  the  energy 
transmitted.  The  mjodified  service, 
uniform  rate,  and  Itss  determination 
method  will  be  available  for  all  those 
transmission  custodiers  who  elect  to 
receive  service  under  new  interim 
contracts  which  include  provisions 
consistent  with  thei  characteristics  of  the 
modified  service,  ahd  which  offer  the 
opportunity  to  test  la  different  rate 
.methodology  without  long  term 
commitment,  during  the  time  before 
development  of  the)  transmission  policy. 
For  each  utility  thei  interim  contracts 
would  include  all  firm  transmission 
agreements,  except  Columbia  Storage 
Power  Exchange  agreements  and  other 
agreements,  if  anyTspecified  by 
Bonneville. 

Accordingly,  this  transmission  rate 
proposal  includes  fiwo  sets  of  rate 
schedules.  Set  A  ai>d  Set  B.  The  first  set 
of  schedules.  Set  a1  consists  of 
schedules  designatfed  FPT-2.  ET-2  and 
UFT-2  which  are  similar  in  form  to  the 
currently  effective  rates  and,  therefore, 
are  consistent  with(the  rate  provisions 
mcluded  in  many  existing  contracts.  The 
FPT-2  schedule  do*s  include  provisions 
for  partial-year  service,  a  service  which 
is  not  provided  for  under  the  existing 
FPT-1  rate  schedule.  In  general.  Set  A 
rates  will  be  applioable  to  the  services 


provided  under  existing  contracts.  The 
second  set  of  schedules.  Set  B,  consists 
of  two  rate  schedules  designated  IR-1 
and  IS-1  which  involve  networkwide 
transmission  service  and  infertie 
transmission  service,  respectively.  Each 
schedule  employs  a  single  uniform 
capacity  rate.  A  transmission  customer 
electing  to  retain  the  service,  rate  form, 
and  loss  determination  provisions  of 
existing  contracts  would  utilize  Set  A 
rates.  For  those  parties  electing  to  avail 
themselves  of  the  alternative 
transmission  service  and  the 
standardized  loss  determination 
methodology  offered  by  Bonneville 
under  interim  contracts  for  the  period 
prior  to  the  development  of  the 
transmission  policy.  Set  B  rates  will  be 
applicable  along  with  the  UFn'-2  and 
ET-2  rate  schedules  for  use-of-facilities 
arrangements  and  nonfirm  energy 
transmission.  So  as  to  provide 
transmission  customers  with  an 
opportunity  to  receive  service  under  Set 
B  rates  without  permanently  terminating 
existing  contracts  and  to  provide  a 
period  for  development  of  a  long-range 
transmission  policy.  Set  B  service  and 
rates  will  be  available  for  a  1-year  trial 
period  after  which  time  a  customer  can 
choose  to  return  to  Set  A  service  and 
rates  or  opt  for  the  service  identified  in 
the  final  transmission  policy  formulated 
during  the  1-year  trial  period. 

Set  A  Rates 

Schedule  FPT-2 — Formula  Power 
Transmission 

Section  1.  Availability:  This  schedule 
is  available  under  Agreements  which 
provide  for  firm  transmission  of  electric 
power  and  energy  using  the  Integrated 
Network  Segment,  and/or  the  PNW- 
PSW  Intertie  Segment.  This  scheThile  is 
for  full-year  and  partial-year  service  and 
for  either  continuous  service  or 
intermittent  service  so  long  as  a  firm 
availability  of  service  is  required. 

Section  2.  Rate: 

A.  Full-Year  Service:  The  monthly 
charge  per  kilowatt  of  Transmission 
Demand  shall  be  one-twelfth  of  the  sum 
of  the  Main  Grid  Charge,  the  Secondary 
System  Charge  and  Intertie  Charge,  as 
applicable  and  as  specified  in  the 
Agreement. 

1.  Main  Grid  Charge:  The  Main  Grid 
Charge  shall  be  the  sum  of  one  or  more 
of  the  following  factors  as  specified  in 
the  Agreement: 

a.  Main  Grid  Distance  Factor — The 
amount  computed  by  multiplying  the 
Main  Grid  Distance  by  $0.0186  per  mile: 

b.  Main  Grid  Integration  Terminal 
Factor— $0.16; 

c.  Main  Grid  Miscellaneous  Facilities 
Factor— S0.96; 


d.  Main  Grid  Terminal  Factor — S0.16: 
and 

e.  Main  Grid  Delivery  Terminal 
Factor— $0.34. 

2.  Secondary  System  Charge.  The 
Secondary  System  Charge  shall  be  the 
sum  of  one  or  more  of  the  following 
factors  associated  with  deliveries  at  115 
kV  as  specified  in  the  Agreement: 

a.  Secondary  Transformation  Factor — 
SI.  38: 

b.  Secondary  System  Integration 
Terminal  Factor-— S0.41: 

c.  Secondary  System  Distance 
Factor — The  amount  determined  by 
multiplying  the  Secondary  System 
Distance  by  S0.0762  per  mile; 

d.  Secondary  System  Intermediate 
Terminal  Faclor^-S0.41; 

e.  Secondary  System  Delivery 
Terminal  Factor— -S0.42. 

3.  Intertie  Charge — for  use  of  Intertie 
facilities — $3.27. 

B.  Partial-Year  Service:  The  monthly 
charge  per  kilowatt  of  capacity  shall  be 
as  specified  in  Section  2.A.  for  all 
months  of  the  year  except: 

1.  For  unplanned  firm  service,  such  as 
emergency  station  service  when  a 
generating  unit  is  down,  the  yearly 
charge  shall  be  equal  to  one  monthly 
charge  as  defined  in  Section  2.A.  so  long 
as  the  use  during  each  year  does  not 
exceed  730  hours.  If  the  use  during  each 
year  exceeds  730  hours,  the  yearly 
charge  shall  be  as  specified  in  Section 
2.A. 

2.  For  agreements  whose  term  is  5 
years  or  less  and  which  specify  service 
for  fewer  than  12  months  per  year,  the 
charge  shall  be; 

a.  during  months  for  which  service  is 
specified,  the  monthly  charge  defined  in 
Section  2.A.,  and 

b.  during  other  months,  the  monthly 
charge  defined  in  Section  2.A.  multiplied 
by  0.2. 

Section  3.  Determination  of 
Transmission  Demand:  Unless 
otherwise  stated  in  the  agreement,  the 
factor  to  be  used  in  determining  the 
kilowatts  of  Transmission  Demand  is 
the  largest  of: 

A.  the  Transmission  Demand 
specified  in  the  Agreement; 

B.  the  highest  Measured  or  Scheduled 
Demand  for  the  month;  or 

C.  the  highest  Measured  or  Scheduled 
Demand  during  the  previous  11  months. 

Section  4.  General  Provisions: 
Services  provided  under  this  sohedule 
shall  be  subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended;  the 
Federal  Columbia  River  Transmission 
System  Act;  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  the  General  Wheeling 
Provisions,  Form  3,  and  the  General 
Transmission  Rate  Schedule  Provisions. 
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The  meaning  of  terms  used  in  this  rate 
schedule  shall  be  as  defined  in  the 
Agreement  or  any  of  the  above  Acts  or 
Provisions  which  are  attached  to  the 
Agreement. 

Schedule  ET-2 — Energy  Transmission 

Section  \.  Availability:  This  schedule 
is  available  for  nonfirm  transmission  of 
non-Federal  nonfirm  electric  energy 
using  excess  capacity  of  the  FCRTS. 
lliis  rate  is  not  available  for  the 
transmission  of  energy  that  is  used  to 
meet  firm  obligations,  nor  for  energy 
which  cannot  be  interrupted. 

Section  2.  Rates:  The  charge  for 
nonfirm  transmission  of  non-Federal 
nonfirm  electric  energy  shall  be  based 
on  the  following  rates. 

iMt/UowM  horn 
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Section  3.  General  Provisions: 
Services  provided  under  this  schedule 
shall  be  subject  to  the  provisions  of  the 
Bonneville  Project  Act  as  amended;  the 
Federal  Columbia  River  Transmission 
System  Act;  the  Pacific  Northwest 
Electric  power  Planning  and 
Conservation  Act;  the  General  Wheeling 
Provisions.  Form  3,  and  the  General 
Transmission  Rate  Schedule  Provisions. 
The  meaning  of  terms  used  in  this  rate 
schedule  shall  be  as  defined  in  the 
Agreement  or  any  of  the  above  Acts  or 
Provisions  which  are  attached  to  the 
Agreement. 

Schedule  UFT-2— Use-of-Facilities 
Transmission 

Section  1.  Availability:  This  schedule 
is  available  for  the  firm  transmission  of 
electric  power  and  energy  over  specified 
FCRTS  facilities  installed  or  operated 
primarily  for  the  benefit  or  convenience 
of  a  limited  number  of  customers.  This 
schedule  is  not  appropriate  for  new 
agreements  for  service  over  the 
Integrated  Network  Segment,  or  the 
PNW-PSW  Intertie  Segment. 

Section  2.  Rates:  The  monthly  charge 
per  kilowatt  of  Transmission  Demand 
specified  in  the  Agreement  shall  be  one- 
twelfth  of  the  Annual  Cost  per  kilowatt 
of  Capacity  of  the  specified  facilities. 
Such  Annual  Cost  shall  be  determined 
in  accordance  with  Section  3. 

Section  3.  Determination  of 
Transmission  Rate: 

A.  From  time  to  time,  but  not  more 
often  than  once  in  each  Contract  Year. 
Bonneville  shall  determine  the  following 
data  for  the  facilities  which  have  been 


constructed  or  otherwise  acquired  by 
Bonneville  and  are  used  to  transmit 
electric  power  and  energy  thereunder 

1.  Capital  cost  of  each  such  facility  as 
specified  in  the  most  recently  published 
plant  investment  records  of  Bonneville 
which  are  Issued  in  support  of  the 
Federal  Columbia  River  Power  System 
financial  statement. 

2.  Annual  Interest  and  Amortization 
Ratios  for  each  such  facility  using  the 
most  recent  system  average  cost  factors 
developed  from  actual  Interest  and 
Amortization  costs  for  specific 
categories  of  FCRTS  facilities  and  from 
data  included  in  the  financial  statement. 

3.  Operation,  maintenance, 
administrative  and  general,  and  general 
plant  costs  of  such  facilities  using  the 
most  recent  system  average  costs  for 
specific  categories  of  FCRTS  facilities. 

4.  The  yearly  noncoincidental  peak 
demands  of  all  users  of  such  facilities. 

B.  The  monthly  charge  per  kilowatt  of 
Transmission  Demand  shall  be  one- 
twelfth  of  the  sum  of  the  Annual  Cost 
per  kilowatt  of  each  of  the  FCRTS 
facilities  used.  The  Annual  Cost  per 
kilowatt  of  each  facility  constructed  or 
otherwise  acquired  by  Bonneville  shall 
be  determined  in  accordance  with  the 
following  formula: 

(IxR)  -(-B/D 

Where  B^ Operation,  maintenance, 

administrative  and  general,  and  general 

plant  cost  of  such  facility  as  determined 

in  A.3 
I=Capital  cost  of  8uch  facility  as 

determined  in  A.l. 
R= Annual  Interest  and  Amortization  Ratio 

for  such  facility  as  determined  in  A.2. 
D=The  sum  of  the  yearly  noncoincidentdl 

demands  on  the  facility  as  determined  in 

A.4. 

The  Annual  Cost  per  kilowatt  of 
facilities  listed  in  the  Agreement  which 
are  owned  by  another  entity,  and  used 
by  Bonneville  for  making  deliveries  to 
the  Transferee,  shall  be  determined  from 
the  costs  specified  in  the  Agreement 
between  Bonneville  and  such  other 
entity. 

Section  4.  Determination  of 
Transmission  Demand:  Unless 
otherwise  stated  in  the  Agreement,  the 
factor  to  be  used  in  determining  the 
kilowatts  of  Transmission  Demand  shall 
be  the  largest  of: 

A.  The  Transmission  Demand 
specified  in  the  Agreement; 

B.  The  highest  Measured  or  Scheduled 
Demand  for  the  month,  the  Measured 
Demand  being  adjusted  for  power 
factor,  or 

C.  The  highest  Measured  or  Scheduled 
Demand  during  the  previous  11  months. 

Section  5.  General  Provisions: 
Services  provided  under  this  schedule 
shall  be  subject  to  the  provisions  of  the 


Bonneville  Project  Act,  as  amended;  the 
Federal  Columbia  River  Transmission 
System  Act;  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  the  General  Wheeling 
Provisions,  Form  3,  and  the  General 
Transmission  Rate  Schedule  Provisions. 
The  meaning  of  terms  used  in  this  rate 
schedule  shall  be  as  defined  in  the 
Agreement  or  any  of  the  above  Acts  or 
Provisions  which  are  attached  to  the 
Agreement. 

Set  B  Rates 

Schedule  IR-1 — Integration  of 
Resources 

Section  1.  Availability:  This  schedule 
IS  available  only  to  those  utilities  who 
agree  to  convert  all  their  Firm 
Transmission  Agreements,  except 
Columbia  Storage  Power  Exchange 
(CSPE)  and  other  agreements,  if  any. 
specified  by  Bonneville,  in  order  to 
comply  with  the  integration 
transmission  service. 

Section  2.  Service:  All  non-Federal 
electric  power  scheduled  to  be 
integrated  by  the  Network  Segment  of 
the  FCRTS  receives  a  uniform  Network- 
wide  service  which  is  not  limited  by 
characteristics  of  generation, 
transmission  facilities  expected  to  be 
used,  or  special  historical  services  or 
limitations.  Integrated  power,  less 
average  losses,  will  be  delivered  for  a 
uniform  network  demand  rate  to  any 
approved  Network  Segment  point  of 
delivery. 

Section  3.  Billing  Determinant:  The 
Billing  Determinant  is  derived  from  the 
retroactive  reports  of  the  hourly 
amounts  of  energy  made  available  to 
Bonneville  pursuant  to  the  utility 
Agreements.  The  hourly  reports  are 
combined  into  a  single  schedule  for  each 
utility  and  the  maximum  hourly  demand 
occurring  during  the  peak  daily  period  (7 
a.m.  to  10  p.m.,  Monday  through 
Saturday)  is  the  Billing  Determinant  for 
the  billing  month. 

Section  4.  Rate:  The  monthly  charge 
per  kilowatt  (kW)  of  Billing  Determinant 
is  S0.457. 

Section  5.  General  Provisions: 
Services  provided  under  this  schedule 
shall  be  subject  to  the  provisions  of  the 
Bonneville  Project  Act.  as  amended;  the 
Federal  Columbia  River  Transmission 
System  Act;  the  Pacific  Northwest 
Electric  Power  Plaruiing  and 
Conservation  Act;  the  General  Wheeling 
Provisions,  Form  3.  and  the  General 
Transmission  Rate  Schedule  Provisions. 
The  meaning  of  terms  used  in  this  rate 
schedule  shall  be  as  defined  in  the 
Agreement  or  any  of  the  above  Acts  or 
Provisions  which  are  attached  to  the 
Agreement. 
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Schedule  IS-1— INTER  TIE  SER  VICE 

Section  1.  Availability:  This  schedule 
!s  available  for  po^er  integrated  by  the 
Integration  Schedule  and  transmitted 
over  the  Pacific  Narthwest — Pacific 
Southwest  InterticJThe  Rate  identified 
in  Section  4  below  is  in  addition  tu  the 
Rate  given  in  the  Igtegration  of  Resource 
Schedule  (IR-1). 

Section  2.  Senide:  Service  under  this 
schedule  is  limited  by  intertie  capacity, 
transmission  cap.at  ity  outside  the  Area. 
.ind  existing  transmission  agreements. 
Integrated  power,  less  average  losses, 
will  be  delivered  tc  or  from  the  Oregon- 
California  or  the  0"Rgon-Nevada  state 
line. 

Section  3.  Billing  Dfterminant:  The 
Billing  Determinant  is  derived  from  the 
rt'troactive  reports  of  the  hourly 
amounts  of  energy  made  available  to 
Bonneville  pursuant  to  the  utility 
agreements.  The  hcurly  reports  are 
combined  into  a  single  schedule  for  each 
utility  and  the  max  mum  hourly  demand 
occurring  during  thi>  monthly  billing 
period  is  the  Billing  Determinant  for  the 
billing  month. 

Section  4.  Rate.lhe  monthly  charge 
per  kilowatt  (kW)  c  f  Billing  Duterminanl 
i.s  S0.546. 

Section  5.  Genen  I  Provisions: 
Services  provided  i  nder  this  schedule 
shall  be  subject  to  me  provisions  of  the 
Bonneville  Project  Act,  as  amended:  the 
Fpjpral  Columbia  River  Transmission 
System  Act:  the  Paaific  .Northwest 
F.lectric  Power  Planriing  and 
Conservation  Act:  tfie  General  Wheeling 


Provisions,  Form  3. 
Transmission  Rate 


and  the  General 
Schedule  Provisions. 


The  meaning  of  terns  used  in  this  rate 
schedule  shall  be  as  defined  in  the 
Agreement  or  any  c  f  the  above  Acts  or 
Provisions  which  a^e  attached  to  the 
.Agreement. 

General  Transmission  Rate  Schedule 
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replacements  within  the  Pacific 
Northwest  as  it  determines  are 
appropriate  and  required  to: 

a.  integrate  and  transmit  "electric 
power"  from  existing  or  additional 
Federal  or  non-Federal  generating  units: 

b.  provide  service  to  the  Bonneville 
wholesale  power  and  wheeling 
customers; 

c.  provide  interregional  transmission 
facilities:  or 

d.  maintain  the  eleclriciil  stability  and 
electric  reliability  of  the  Federal 
Columbia  River  Power  System. 

3.  A  vailability  of  Transmission 
Service.  Any  capacity  In  the  FCRTS 
which  Bonneville  determines  to  be  in 
excess  of  the  capacity  required  to 
transmit  Federal  power  will  be  made 
available  to  all  utilities  on  a  fair  and 
nondiscriminatory  basis  by  the 
application  of  schedules  identified  in  the 
Schedule  of  Transmission  Rates,  dated 
1981  or  as  subsequently  revised. 

4.  Billing  Details. 

a.  The  Transmission  Billing 
Determinant  is  the  electric  power 
quantified  by  the  method  specified  in 
the  Transmission  Agreement  or 
Transmission  Rate  Schedule.  Scheduled 
power  or  metered  power  will  be  used. 

b.  Bills  for  transmission  service  will 
be  computed  and  rendered  monthly, 
generally  on  a  calendar-month  basis. 

c.  Bills  not  paid  in  full  on  or  before  the 
close  of  businesss  of  the  twentieth  day 
after  the  date  of  the  bill  shall  bear  an 
additional  charge  which  is  the  greater  uf 
one-fourth  percent  (0  25%)  of  the  amount 
unpaid  or  $50.  Thereafter,  a  charge  of 
one  twentieth  percent  (0.05%)  of  the  sum 
of  the  initial  amount  remaining  unpaid 
and  the  additional  charge  herein 
described  shall  be  added  on  each 
succeeding  day  until  the  amount  due  is 
paid  in  full.  The  provisions  of  this 
paragraph  do  not  apply  to  bills  rendered 
under  contracts  with  other  agencies  of 
the  United  States. 

Remittances  received  by  mail  shall  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  twentieth  day  after  the  date 
of  the  bill.  If  the  twentieth  day  after  the 
date  of  the  bill  is  a  Sunday  or  other 
nonbusiness  day  of  the  customer,  the 
following  day  is  the  last  day  on  which 
payment  may  be  made  to  avoid  such 
further  charges.  Payment  made  by 
metered  mail  and  received  subsequent 
to  the  twentieth  day  shall  bear  a  postal 
department  cancellation  in  order  to 
avoid  assessment  of  such  further 
charges. 

Bonneville  may,  whenever  a 
transmission  bill  or  a  portion  thereof 
remains  unpaid  subsequent  to  the 


twentieth  day  after  the  date  of  the  bill, 
and  after  giving  30  days'  advance  notice 
in  writing,  cancel  the  Agreement,  but 
such  cancellation  shall  not  affect  the 
customer's  liability  for  an_\  charges 
accrued  prior  thereto. 

If  Bonneville  is  unable  to  render  the 
customer  a  timely  monthly  bill  which 
includes  a  full  disclosure  of  all  billing 
factors,  it  may  elect  to  render  an 
estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by 
a  final  bill.  Such  estimated  bill,  if  so 
issued,  shall  have  the  validity  of.  and 
shall  be  subject  to.  the  same  payment 
provisions  as  a  final  bill.  Failure  to 
receive  a  bill  shall  not  release  the 
customer  from  liability  for  payment. 
Billings  under  each  rate  schedule 
application  are  rounded  to  whole  dollar 
amounts,  by  elimination  of  any  amount 
of  less  than  50  cents  and  increasing  any 
amount  from  50  cents  through  99  cents 
to  the  next  higher  dollar. 

d.  For  an  initial  operating  period,  not 
to  exceed  3  months,  beginning  with  the 
•commencement  of  operation  of  a  new 
generating  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an 
existing  plant  or  important  part  thereof. 
Bonneville  may  agree  to  modifv  the 
measured  or  scheduled  demand 
established  for  that  period,  or  make 
other  adjustments  which  are  determined 
to  be  appropriate. 

e.  The  transmission  customer  shall 
furnish  Bonneville  necessary 
information  for  making  any  computation 
required  for  the  purposes  of  determining 
the  proper  charges  for  the  use  of  the 
FCRTS  and  shall  cooperate  with 
Bonneville  in  exchanging  such 
additional  information  as  may  be 
reasonably  useful  for  respective 
operations. 

5.  Definitions.  Capitalized  terms  that 
are  used  in  the  Transmission  Rate 
Schedules  shall  be  as  defined  below,  or. 
if  not  so  defined,  as  defined  in  the 
Agreement. 

a.  Agreement:  The  transmission 
agreement  to  which  this  exhibit  is 
attached. 

b.  Connection  Point:  Refers 
collectively  to  the  following: 

(1)  Point  of  Integration  (POI): 
Connection  points  where  a  non-Federal 
project  is  integrated  with  the  FCRTS. 

(2)  Point  of  Delivery  (POD): 
Connection  points  where  power  is 
delivered  to  a  customer  from  the  FCRTS. 
The  power  may  be  Federal  or  non- 
federal. 

(3)  Point  of  Exchange  (POE): 
Connection  points  listed  in  an  Exchange 
Agreement.  Power  may  be  delivered  or 
received  at  POE  without  special 
accounting. 
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c.  Electric  Power  (or  simply  Power  if 
no  confusion  would  result  without  a 
modifier  of  mechanical,  chemical,  or 
electrical);  Electric  peaking  capacity 
(kW).  or  electric  energy  (kWh).  or  both. 

d.  Firm  Transmission  Service:  Firm 
availability  of  transmission  service  for 
any  power  scheduled  or  otherwise  made 
available,  limited  only  by  the  amount 
and  time  period  specified  In  the 
Agreement.  Firm  transmission  service  is 
supplied  for  all  types  of  power,  such  as 
firm,  nonfirm  exchange,  interruptible,  or 
other. 

e.  .\fam  Grid:  That  portion  of  the 
FCRTS  with  facilities  rated  230  kV  and 
higher,  exclusive  of  the  Intertie, 

f.  Main  Grid  Delivery  Terminal:  230 
kV  Terminal  Facilities  associated  with  a 
Point  of  Delivery. 

g.  \fain  Grid  Distance:  The  distance 
in  airline  miles  on  the  Main  Grid 
between  the  Point  of  Integration  and  the 
Point  of  Delivery,  multiplied  by  1.15, 

h.  Main  Grid  Integration  Terminal: 
The  Main  Grid  Terminal  Facilities 
located  at  the  Point  of  Integration. 

I.  Main  Grid  Miscellaneous  Facilities: 
Switching,  transformation  and  other 
backup  facilities  of  the  Main  Grid 
required  to  integrate  the  Main  Grid, 

j.  Main  Grid  Terminal:  Terminal 
facilities  on  the  Main  Grid  adjacent  to 
the  Secondary  System, 

k,  NonFirm  Transmission  Service: 
Service  for  which  Bonneville  will  accpet 
power  only  when  it  determines  excess 
capacity  is  available.  Once  Bonneville 
accepts  power  for  transmission  service, 
the  service  provided  is  the  same  for  firm 
and  nonfirm  transmission  service. 

1.  Secondary  System:  That  portion  of 
the  FCRTS  facilities  with  operating 
voltage  of  115  kV  or  69  kV,  exclusive  of 
Main  Grid  facilities.  Intertie  facilities, 
and  lower  voltage  (less  than  69  kV) 
FCRTS  facilities  which  may  be  used  on 
a  use-of- facility  basis. 

m.  Secondary  System  Delivery 
Terminal:  A  Point  of  Delivery  from  a 
Main  Grid  substation  at  115  kV  or  69  kV, 
or  a  terminal  located  at  a  Point  of 
Delivery  from  the  Secondary  System, 

n.  Secondary  System  Distance:  The 
number  of  circuit  miles  of  Secondary 
System  transmission  lines  between  the 
Main  Grid  and  the  Point  of  Delivery  or 
the  lower  voltage  FCRTS  facilities 
which  may  be  used  on  a  use-of-facility 
basis,  as  specified  in  the  Agreement. 

o.  Secondary  System  Integration 
Terminal:  The  first  Terminal  Facility  in 
the  Secondary  System. 

p.  Secondary  System  Intermediate 
Terminal:  The  final  Terminal  Facilities 
in  the  Secondary  System. 

q.  Secondary  Transformation: 
Transformation  from  Main  Grid  to 
Secondary  System  facilities. 


6.  General  Provisions:  Transmission 
Rate  Schedules  and  General 
Transmission  R«te  Schedule  Provisions 
of  the  Bonneville  Power  Administration. 
effective  July  1. 1981.  supersede  in  their 
entirety  Bonneville's  Transmission  Rate 
Schedules  and  General  Transmission 
Rate  Schedule  Provisions  effective  June 
10. 1977. 

IV.  Major  Concepts  and  Issues: 
Bonneville  has  prepared  several  studies 
in  the  process  of  developing  the 
transmission  rates  presented  in  this 
Notice.  The  following  description  of 
these  studies  and  discussion  of  the 
issues  considered  in  the  rate 
development  process  will  be  divided 
into  sections  on  repayment,  cost  of 
service,  rate  design,  and  other  concerns 
a.  Repayment  Study.  The  Bonneville 
Project  Act.  the  Transmission  System 
Act  and  the  Regional  Power  Act  set  out 
criteria  which  requires  that  Bonneville 
produce  revenues  sufficient  to  recover 
the  cost  of  producing,  acquiring, 
conserving,  and  transmitting  the  electric 
power  that  Bonneville  markets,  to 
recover  the  cost  of  transmitting  power 
for  other  parties,  and  to  repay  with 
interest  the  Federal  investment  in 
transmission  and  generation  facilities  in 
the  FCRPS.  The  repayment  study 
projects  estimated  revenues  and  costs 
over  the  repayment  period  for  the  entire 
power  system  to  determine  if  there  will 
be  enough  revenue  to  cover  all  costs. 
The  assumptions  used  in  the  repayment 
study  are  detailed  in  the  Cost-of-Service 
Analysis,  Passage  of  the  Regional  Power 
Act  in  December  1980  required 
Bonneville  to  make  a  supplementary 
analysis  of  the  Regional  Power  Act  costs 
which  were  not  included  in  the  original 
repayment  study.  The  repayment  study 
used  to  develop  the  final  rate  proposals 
will  include  all  appropriate  costs  and 
revenues. 

Interest  and  amortization  costs  for  the 
FCRPS  are  identified  in  the  repayment 
study  and  are  properly  considered  when 
determining  revenue  level  for  all  classes 
of  service.  The  initial  rate  propoal  is 
based  on  cost  estimates  and 
assumptions  of  the  repayment  study  and 
COSA.  If  any  of  the  estimated 
projections  of  loads,  costs,  or 
streamflow  conditions  are  not  accurate. 
Bonneville  may  experience  revenue 
surpluses  or  shortages.  Small  temporary 
revenue  shortages  can  be  dealt  with  by 
deferring  interest  and  amortization 
payments  on  appropriated  funds  and 
can  be  repaid  in  years  with  surplus 
revenue.  Sound  business  principles 
dictate  that  this  practice  should  only  be 
a  temporary  means  of  satisfying  cash 
shortages. 

Due  to  higher  than  projected  costs  and 
reduced  revenues,  it  is  projected  that  by 


the  close  of  fiscal  year  1981  the 
accumulated  deficit  of  unpaid  annual 
obligations  will  be  S151  million.  Since 
any  accrued  deficiency  in  amortization 
must  ultimately  be  repaid  in  order  to 
satisfy  Bonneville's  statutory' 
obligations.  Boiuieville  is  considering 
options  both  to  cover  the  accumulated 
deficit  and  to  avoid  the  continued 
deferment  of  forecasted  amortization 
payments.  These  options  may  cause 
Bonneville's  revenue  requirement  to 
increase  beyond  the  level  identified  in 
the  current  proposal.  Bonneville 
anticipates  that  this  item  will  be 
considered  in  the  preparation  of  cost 
data  and  development  of  policy  for  the 
final  repayment  studies  supporting  the 
final  transmission  and  wholesale  rate 
proposals, 

Bonneville  is  soliciting  comments  from 
the  public  pertaining  to  the  treatment  of 
this  accumulated  deficit.  Analysis  of  this 
problem  is  continuing  in  order  to 
identify  the  optimal  repayment  method, 
but  no  recommendation  has  yet  been 
made  by  Bonneville  staff. 

b,  Cos l-of -Sen-ice  Analysis  (COSA). 
The  COSA.  along  with  certain 
adjustments  detailed  in  the 
Transmission  Rate  Design  Study,  is 
designed  to  determine  the  cost  of 
providing  service  to  various  classes  of 
customers  and  is  used  as  a  basis  for 
evaluating  the  adequacy  of  the  various 
power  sales  and  transmission  rates 
currently  in  effect.  Thus,  the  COSA  is 
used  in  demonstrating  that  the  proposed 
rates  will  equitably  recover 
transmission  costs  from  Federal  and 
non-Federal  power  utilizing  the  FCRTS. 

1.  Test  Year:  The  COSA  procedure 
begins  with  the  selection  of  a  test  year 
and  the  determination  of  the  investment 
and  operating  expenses  involved  in 
providing  service  in  such  test  year.  The 
COSA  developed  to  support  the  initial 
transmission  rate  proposal  and  the 
initial  1981  wholesale  power  rate 
proposal  uses  a  Fiscal  Year  (FY)  1982 
test  year.  For  the  initial  transmission 
rate  proposal,  the  r\'  1982  test  year  was 
selected,  in  part,  because  it  is  the  period 
for  which  cost  estimates  are  most  easily 
derived.  Furthermore.  F^'  1982  closely 
matches  the  initial  12-month  period  the 
rates  are  anticipated  to  be  in  effect. 
However,  as  several  existing 
transmission  agreements  preclude  rate 
increases  more  frequently  than  once 
every  3  years,  it  is  anticipated  that  the 
proposed  rates  will  be  in  effect  through 
FT  1984  absent  contract  modifications  to 
permit  more  frequent  rate  adjustments. 
Accordingly,  the  use  of  a  FY  1983  test 
year  and  other  alternative  cost 
projection  concepts  are  being 
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considered  for  use  in  developing  the 
final  transmission  rate  proposal. 

2.  Functionalitation:  In  utility  cost 
analyses,  invesoncnt  and  operating 
costs  are  typically  grouped  by  the 
functions  the  utBify  performs.  For 
Bonneville  Ihesd  functions  have  been 
identified  as  generation,  transmission, 
and  metering  and  billing.  A  direction-of- 
effort  study  waa  performed  to  determine 
how  certain  facilities  and  operating 
expenses  should  be  functionalized.  To 
accomplish  this,  managers  in  each 
Bonneville  organization  identified  both 
the  percentage  af  staff  effort  expended 
on  each  of  the  three  functions  and  the 
functional  use  of  facilities.  The 
application  of  the  results  of  the  direction 
of  effort  study  tq  the  lest  year  cost 
estimates  yields  functionalized  cost 
data. 

3.  Classification:  Classification  refers 
to  the  process  b^  which  costs  are 
associated  with  either  usage  at  the  time 
of  system  peak  (capacity),  or  total  usage 
during  a  time  period  (energy).  The 
approach  that  is  commonly  used  to 
classify  transmission  costs  is  known  as 
the  fixed-variable  method.  Using  this 
method,  transmission  costs  are 
classified  100  percent  to  capacity  based 
on  the  view  that  peak  usage,  not 
variable  energy  usage,  determines  the 
necessary  transmission  plant 
investment.  In  the  COSA  supporting  this 
proposal,  all  transmission  costs  were 
classified  to  capacity. 

Bonneville  haa  considered  utilizing  the 
cost  causation  approach  to  classify 
transmission  costs.  This  would  result  in 
some  costs  being  classified  to  energy 
because  certain  investment  decisions, 
principally  those  a.=sociated  with 
conductor  sizing  and  larger  towers,  are 
infiuenced  by  the  desire  to  reduce  losses 
and  are  affected  by  the  volume  of 
anticipated  energy  deliveries. 
Preliminary  staff  analysis  indicates  that 
some  portion  of  the  transmission  system 
costs  are  related  to  energy  deliveries. 
I^lovvever.  an  acceptable  methodology 
for  the  classification  of  transmission 
;osts  to  energy  hes  not  been  developed. 
Therefore,  the  traditional  fixed-variable 
cos!  method  of  classifying  transmission 
costs  entirely  to  capacity  was  adopted 
for  this  COSA.  Bonneville  specifically 
invites  suggestiors  for  methodologies  for 
classifying  transmission  costs. 

4.  Segmentatipv  Although  Bonneville 
operates  a  regionwide  transmission 
system,  some  segments  of  the  FCRTS 
are  not  needed  to  provide  service  to 
certain  classes  of  customers.  To  better 
assure  an  equitable  allocation  of  the 
costs  of  the  FCRTS  among  all  classes  of 
service,  the  FCRTS  has  been  divided 
into  seven  segments  so  that  the  costs  of 
each  segment  cao  be  separately 


identified  and  allocated  in  relation  to 
the  service  being  provided.  Portions  of 
the  costs  of  only  two  of  the  seven 
segments,  integrated  network  and 
intertie,  are  allocated  to  transmission 
customers  with  adjustable  rales.  The 
seven  transmission  segments  are: 
Integrated  network,  Pacific  Northwest- 
Southwest  intertie.  generation 
integration,  fringe  area  facilities, 
preference  customer  delivery  facilities, 
direct-service  industrial  customer 
delivery  facilities,  and  investor-owned 
utility  delivery  facilities. 

5.  Allocation:  After  transmission 
costs  are  functionalized.  segmented,  and 
classified.  Bonneville  uses  the  Monthly 
Peak  Responsibility  Method  (12  CP)  to 
allocate  costs  to  each  cutomer  class. 
Bonneville  has  chosen  the  12  CP  method 
to  allocate  costs  for  various  reasons 
including:  (1)  The  12  CP  method 
recognizes  diversity  and  the  integrated 
nature  of  the  transmission  system,  (2) 
the  12  CP  method  refiects  the  use  of 
Bonneville's  sytem  to  transmit  energy 
throughout  the  year,  and  (3)  Boiineville's 
firm  transmission  loads,  power  and 
transmission,  are  fairly  uniform 
throughout  the  year. 

The  12  CP  allocation  factors  used  in 
the  COSA  are  calculated  from  the  power 
flowing  on  the  system  according  to 
contractual  arrangements. 

c.  Transmission  Rate  Design:  In  the 
design  of  transmission  rates  there  are 
various  concepts  and  issues  which 
affect  all  rates,  plus  concepts  and  issues 
which  relate  specifically  to  Set  A  and 
Set  B  rates.  The  general  matters 
affecting  all  classes  of  service  are 
discussed  first.  The  matters  related  to 
each  rate  schedule  are  discussed 
separately.  Because  the  proposed  rates 
reflect  the  results  of  the  COSA,  the 
matters  related  to  that  study  are 
pertinent  to  rate  design,  but  the 
discussion  of  those  issues  will  not  be 
repeated  in  this  section. 

1.  General  Concepts  and  Issues:  The 
revenues  in  excess  of  allocated  costs 
associated  with  the  Wholesale  Nonfirm 
Energy  Rate  (NF-1)  and  Energy 
Transmission  Rate  (ET-2)  are  credited 
against  the  allocated  costs  of  service 
derived  in  the  COSA.  The  credit  from 
the  nonfirm  energy  rate  has  been 
functionalized  between  generation  and 
transmission  by  identifying  the 
transmission  portion  as  being  equal  to 
the  average  cost  per  kilowatt-hour  of 
transmitting  energy  for  other  power 
services  (2  mills/kWh),  times  the 
estimated  nonfirm  energy  sales.  The 
transmission  credit  so  derived  has  been 
divided  among  the  segments  in 
proportion  to  the  segmentation  of  total 
transmission  costs.  The  revenues  in 
excess  of  costs  associated  with  nonfirm 


energy  have  been  credited  both  to 
generation  and  transmission  because 
both  types  of  facility  are  involved  in 
providing  the  service  and,  therefore,  the 
costs  related  to  both  should  be  credited. 
The  revenues  in  excess  of  costs 
associated  with  nonfirm  enrgy 
transmission  have  been  credited  entirely 
to  transmission  because  only 
transmission  facilities  are  used  in 
providing  the  service.  This  credit  has 
been  segmented  in  the  same  manner  as 
the  transmission  credit  for  nonfirm 
energy  sales. 

Bonneville  provides  transmission 
services  to  certain  customers  at  rates 
which,  by  contract,  cannot  be  changed. 
Because  the  FCRPS  rates  must  collect 
revenues  sufficient  to  recover  all  costs, 
including  those  related  to  contracts  for 
which  rates  cannot  be  increased,  any 
revenue  deficiency  must  be  assigned  to 
other  customers.  Fixed  rate  transmission 
services  include  the  transmission  of 
Columbia  Storage  Power  Exchange 
(CSPE)  power.  As  CSPE  arrangements 
benefit  all  power  sales  customers,  the 
revenue  deficiency  is  assigned  to  power 
sales  customers.  Another  transmission 
service  for  which  the  rales  are  fixed 
involves  power  from  Tacoma  City 
Lights  Mayfield-Mossyrock  projects. 
The  deficiency  from  this  transaction  is 
shared  by  all  classes  of  service  in 
proportion  to  the  class  transmission 
allocation  factors. 

Power  and  energy  losses  associated 
with  the  provision  of  transmission 
service  have  historically  been  treated  by 
Bonneville  as  a  contract  matter.  With 
the  limited  exception  of  the  existing 
schedule  for  Energy  Transmission  (ET- 
1),  Bonneville  has  not  viewed  loss 
provisions  as  an  appropriate  item  to  be 
included  in  rate  schedules.  While  it  is 
anticipated  that  Set  B  services  and  rales 
will  include  a  respecification  of 
contractual  loss  provisions,  the  rate 
schedules  included  in  this  proposal  do 
not  include  loss  provisions. 

The  criteria  for  undertaking 
investments  in  transmission  facilities  is 
mulfifaceted  and  complex.  Bonneville 
does,  however,  construct  and  place 
some  facilities  in  service  which  are 
needed  in  large  part  for  future  use,  not 
for  use  in  the  initial  period  the  facilities 
are  on  line.  This  practice  regarding  the 
liming  of  system  additions  is  undertaken 
both  to  minimize  the  cost  of  system 
additions  and  for  environmental 
reasons.  Although  such  facilities 
certainly  provide  benefits  to  current 
users  through  increased  system 
reliability  and  other  benefits,  the 
primary  cause  of  such  investment 
relates  to  future  system  condilions. 
Neither  the  COSA  nor  the  Transmission 
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Rate  Design  Study  altempti  to  isolate 
the  costs  related  to  transmission 
facilities  needed  for  the  future. 

Another  factor  considered  in  the 
design  of  the  alternative  transmission 
service  and  rates  has  been  the 
desirability  of  sharing  the  benefits  and 
risks  of  the  FCRTS  with  all  customer 
groups.  With  Bonneville's  extensive 
transmission  system  which  is  utilized  by 
many  parties,  it  is  often  difficult  to 
associate  benefits  or  risks  of 
constructing  and  maintaining  that 
system  with  specific  entities  and 
spe,  ific  contractual  arrangements. 
Ther  fore,  a  more  comprehensive  and 
less  situation  specific  approach  has 
been  utilized  in  developing  Set  B  rales 
and  the  related  service  concepts. 
In  keeping  with  the  principles 
included  in  many  contractual 
arrangements,  both  the  COSA  and  the 
Transmission  Rate  Design  Study  treat 
the  FCRTS  as  a  system  which  is 
distinguishable  from  other  Pacific 
Northwest  transmission  facilities  in 
terms  of  both  costs  and  loads.  The 
analysis  supporting  this  proposal  does 
not  attempt  to  treat  total  Pacific 
Northwest  transmission  system  costs  or 
loads,  but  rather  deals  only  with  the 
FCRTS.  While  the  approach  used  in  the 
proposal  is  consistent  with  frequently 
used  ratemaking  and  contractual 
practices.  Boneville  has  explored  the 
merits  of  treating  the  entire  Pacific 
Northwest  transmission  system  as  a 
unified  whole  for  ratemaking  purposes 
Such  an  approach  would  result  in  all 
parties  utilizing  the  combined  Pacific 
Northwest  transmission  system, 
including  Bonneville,  being  assessed  a 
portion  of  the  total  system  cost  in 
proportion  to  both  the  load  a  party 
places  on  the  total  system  and  the 
inraetment  each  party  has  made  in  the 
total  system.  Bonneville  is  continuing  to 
investigate  this  method  of  establishing 
proportional  cost  responsibility, 
2.  Specific  Concepts  and  Issues: 
Set  A  Rate  Schedules.  The  rate 
schedules  included  in  Set  A  are 
designed  to  reflect  the  form  of  the 
existing  schedules  because  in  many 
cases  such  rate  form  is  prescribed  by 
contract  provisions.  The  form  of  the 
FPT-2  rate  includes  a  distance  or 
mileage  component  and  various  terminal 
charges.  While  the  COSA  is  the  basis 
for  determining  the  clajs  revenue 
requirement  for  FPT-2.  and  IR-1  and  IS- 
1,  the  COSA  cost  allocation  does  not 
reflect  the  billing  determinants  used  in 
FPT-2.  Distance  is  not  recognized  in  the 
COSA  as  a  cost  factor,  nor  does  the 
COSA  separately  identify  the  costs  and 
use  of  specific  tj^ics  of  facilities. 
Therefore,  it  is  necessary  to  undertake  a 
three-part  process  to  design  FPT-2  rates. 


The  first  step  involves  the  development 
of  unit  cost  information  for  the  facilities 
treated  in  the  required  rate  components. 
The  unit  costs  are  derived  by  using 
facility  cost  data,  unadjusted  for 
revenues  from  nonfirm  energj'  and 
energy  transmission  sales.  System  use  is 
based  on  a  power  (low  simulation  of  the 
projected  peak  load  period  for  the  test 
year.  Such  power  flow  simulation  does 
not  specifically  relate  to  the  12  CP 
allocation  factor  load  data  used  in  the 
COSA.  In  addition,  the  unit  costs  do  not 
conform  precisely  to  the  billing 
determinants  ultimately  used  in  FPT-2. 
The  second  step  involves  applying  such 
unit  costs  to  the  class  billing 
determinants  to  determine  the  revenues 
produced  by  such  rates.  For  numerous 
reasons,  including  those  noted  above, 
the  FPT-2  revenues  produced  by  the  unit 
cost  approach  do  not  coincide  with  the 
COSA-based  revenue  requirement.  Thus 
the  third  step  in  the  process  involves 
constraining  the  FPT-2  rates  produced 
by  the  unit  cost  approach  to  the  COSA- 
based  revenue  requirement.  The 
constraining  of  FFr-2  rates  to  produce 
the  appropriate  class  revenue 
requirement  has  been  accomplished  by 
modifj  ing  all  of  the  FPT-2  rate 
components  by  a  uniform  percentage 
(approximately  58  percent).  The  FPT-2 
schedule  makes  provisions  for  partial- 
year  service.  The  rate  for  partial-year 
service  is  the  same  as  for  full-year 
service  during  the  months  for  which 
service  is  specified.  During  months  in 
which  service  is  not  specified,  the 
charge  is  20  percent  of  the  full-year  rate. 

Both  Set  A  and  Set  B  include  a 
schedule  for  energy  transmission  {FT-2) 
and.  as  this  class  of  service  is  not 
allocated  costs  in  the  COSA,  it  is 
necessary  to  determine  the  level  of  the 
rate  by  other  means.  The  technique  used 
to  develop  the  ET-2  rate  is  to  calculate 
the  unit  cost  per  monthly  coincidential 
peak  kilowatt  for  the  network  and 
Intertie  segments,  by  dividing  the  total 
COSA-derived  costs  for  those  segments, 
adjusted  for  nonfirm  energy  revenues, 
by  the  estimated  monthly  coincidental 
peak  kilowatts.  The  ET-2  rate  is 
calculated  by  applying  the  unit  cost  per 
kilowatt  to  the  estimated  load  factor  of 
the  ET  class. 

An  additionnl  schedule  included  in 
both  Set  A  and  Set  B  is  Use-of-Facilities 
Transmission  (UFT-2).  This  schedule 
contains  a  cost  formula  rather  than  a 
specific  rate.  The  UFr-2  schedule  is  a 
continuation  of  the  previous  schedule  in 
terms  of  its  applicability  to  identifiable 
facilities.  One  change  being  proposed 
for  lJFT-2  involves  calculating  operating 
costs  based  upon  average  operating 
costs  for  the  particular  category  of 


facilities  rather  than  estimating  such 
costs  as  a  percentage  of  investment 
costs.  Another  change  is  that  the  costs 
of  the  facility  will  be  divided  among  the 
users  of  the  facility  based  on  each  user's 
noncoincidential  demands. 

Concurrent  with  this  rale  filing. 
Bonneville  is  also  planning  to  eliminate 
the  Z-factor  credit.  TTie  Z-factor  credit  is 
a  reduction  in  the  billing  determinant 
(contract  megawatts)  for  those  FPT 
customers  who  are  also  Federal  power 
customers.  The  credit  is  included  in  the 
contracts  and  not  in  the  rate  schedule. 
The  Z-factor  was  orginally  included  in 
contracts  to  recognize  the  diversity 
between  a  customer's  transmission 
demands  and  power  demands. 
Concurrent  with  the  1976  Transmission 
Rate  Filing,  Bonneville  indicated  that  the 
Z-factor  would  be  phased  out:  a  50- 
percent  reduction  at  that  time,  to  be 
followed  by  a  complete  elimination  in 
the  next  transmission  rate  filing.  In  the 
allocation  of  transmission  costs  between 
Federal  end  non-Federal  customers,  full 
recognition  is  given  to  economies 
resulting  fiom  diversity  on  the 
transmission  system.  No  further 
recognition  is  needed,  and  continuation 
of  the  Z-factor  would  result  in  those 
customers  receiving  double  credit  for 
diversity. 

Set  B  Rate  Schedules.  Unlike  FPT-2. 
which  is  a  continuation  of  the  existing 
contractual  arrangements  regarding 
service  characteristic,  rate  form,  and 
loss  provisions,  the  IR-1  schedule  of  Set 
B  involves  a  change  in  service  to  a  more 
flexible  and  comprehensive  senice.  The 
IR-1  service  is  not  related  to  specific 
facilities  and  contract  demand  amounts 
but  rather  to  network-wide  service  and 
actual  recognized  use  of  the  FCRTS.  The 
COSA-derived  revenue  requirements,  as 
adjusted,  and  the  concepts  used  in  the 
COSA  are  refiected  in  the  design  of  the 
rales  included  in  the  IR-1  and  IS-1  rate 
schedules.  Therefore,  the  calculation  of 
these  rates  does  not  require  the 
additional  steps  needed  in  the 
computation  of  the  rate  components 
included  in  FPT-2.  The  IR-1  rate  is 
calculated  by  dividing  the  $31,716 
million  COSA-adjusted  revenue 
requirement  for  the  class  by  the 
appropriate  billing  determinants 
(5788MWT  to  derive  the  charge  of  S0.457 
per  kilowatt  month.  Similarly,  for  IS~1, 
the  SI  .342  million  class  revenue 
requirement  related  to  the  intertie  is 
divided  by  the  billing  determinants  (205 
MW)  to  jield  a  charge  of  $0,546  per 
kilowatt  month. 

The  IR-1  rate  has  been  time 
differentiated  diumally  in  a  manner 
similar  to  the  transmission  component  of 
certain  revised  wholesale  power  rates. 
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The  IR-1  rate  is  only  to  be  applied  for 
service  between  7  a.m.  and  10  p.m., 
Monday  through  Saturday.  The  time 
differentiation  of  the  IR-1  rate 
recognized  that  results  of  Bonneville's 
Time-Differentialed  Pricing  Analysis 
and  Long-Run  Incremental  Cost  Study 
indicating  that  investment  in 
transmission  facilities  is  not  a  function 
of  offpeak  period  conditions. 

3.  Optional  Rale  Schedule  Concept. 
The  FPT-2  schedule  and  the 
combination  of  the  IR-1  and  IS-1 
schedules  are  both  designed  to  recover 
the  revenue  requirement  allocated  to  the 
firm  transmission  class.  Utilities  will  be 
able  to  choose  whether  to  remain  on  the 
FPT-2  schedule  or  enter  into  interim 
contracts  incorporating  the  concepts 
included  in  the  IR-1  schedule.  It  is 
anticipated  thai  this  process  will  result 
in  a  revenue  deficiency,  as  utilities  may 
choose  the  rate  schedule  which  will 
yield  the  lower  total  charge  for 
transmission  service.  Based  on  the 
assumption  that  minimizing  their 
transmission  chajge  would  be  the  sole 
criterion,  the  deficiency  would  amount 
to  approximately  $3.8  million.  However. 
no  adjustments  are  being  made  to  the 
initial  proposal  ta  eliminate  this 
deficiency  because  of  uncertainties 
concerning  which  utilities  will  switch  to 
the  IR-1  schedule.  These  uncertainties 
result  from  the  expectation  that  both  the 
services  offered  and  the  treatment  of 
losses  will  likely  be  different  in  the  IR-1 
schedule  and  these  differences  may  be 
more  important  criteria  than 
transmission  charges.  Bonneville 
expects  to  investigate  these  concerns 
more  and  as  a  result  of  that 
investigation  may  include  an  adjustment 
for  a  projected  revenue  deficiency  in  the 
Final  Proposal. 

For  the  final  proposal,  Bonneville  is 
considering  a  division  of  the  firm 
transmission  class  based  upon  a  best 
estimate  of  which  utilities  will  switch  to 
the  IR-1  schedule^  An  allocation  of  costs 
between  the  rate  Subclasses  would  be 
made  according  to  COSA  allocation 
factors.  The  IR-1  and  FPT-2  schedules 
would  be  developed  to  recover  the 
allocated  costs.  Because  the  IR-1  billing 
determinants  track  the  COSA  allocation 
factors  more  clostly  than  the  FPT-2 
billing  determinates,  it  is  expected  that 
the  final  FPT-2  rate  would  absorb  most 
of  the  deficiency  caused  by  customers 
choosing  to  minimize  transmission  costs. 

d.  0//?er/ssue5.*  Bonneville  has 
examined  the  environmental  impacts  of 
the  proposed  transmission  rate  increase 
and  determined  that  this  action  does  not 
require  completion  of  an  environmental 
assessment  or  an  environmental  impact 
statement.  This  df  termination  was 


reached  because  the  proposed  increase 
in  rates  is  less  than  the  general  rate  of 
inflation  since  the  last  transmission  rate 
increase,  because  the  increase  in 
transmission  rates  will  not  have  any 
measurable  impact  on  retail  power 
charges,  and  because  it\e  increase  in 
rates  is  not  expected  to  be  signifcant 
enough  to  warrant  construction  of 
parallel  transmission  facilities  by 
Bonneville's  transmission  customers. 

The  impact  of  the  proposed  rates 
varies  by  customer  and  firm 
transmission  schedule  selected.  For 
those  customers  electing  to  retain 
existing  transmission  contracts,  the 
percentage  increase  m  revenues  from 
the  FPT-2  schedules  compared  with  the 
FPT-1  schedules  varies  from  34  to  116 
percent  with  the  average  increase  being 
49  percent.  The  variation  in  the 
percentage  change  in  revenues  derivded 
from  the  lR-1  rate  schedule  compared 
with  the  FPT-1  rates  ranges  from  a  25- 
percent  decrease  to  a  350-percent 
increase  with  the  average  change  being 
a  49-percent  increase. 

Bonneville  has  conducted  a  Long-Run 
Incremental  Cost  (LRIC)  study  to 
determine  the  incremental  costs 
Bonneville  is  incurring  to  serve 
additions  to  peak  loads,  and  a  Time- 
Differentiated  Pricing  Analysis  (TDPA) 
to  determine  how  load  and  temperature 
affect  the  relative  loading  of  the 
transmission  system  diumally  and 
seasonally.  The  results  of  these  two 
studies  have  been  incorporated  into  the 
design  of  the  IR-1  rate. 

Dated:  February  10. 1981. 
Eari  Gjelde, 
Acting  Administrator. 

|FR  Doc  81-5372  Filed  2-12-«l;  11.t)0  am] 
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Proposed  Wholesale  Power  Rate 
Adjustment,  Public  Hearings,  and 
Opportunities  for  Public  Review  and 
Comment 

AGENCY:  Bonneville  Power 
Administration  (Bonneville), 
Department  of  Energy. 
ACTION:  Notice  of  Proposed  Wholesale 
Power  Rate  Adjustment,  Notice  of  Public 
Hearings,  and  Opportunities  for  Review 
and  Comment. 

summary:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Power  Act 
or  Act)  enacted  on  December  5. 1980. 
expanded  Bonneville's  obligation  to 
serve  the  electric  load  requirements  of 
both  the  publicly-owned  and  investor- 
owned  utilities  of  the  Pacific  Northwest 
Region  and  Bonneville's  direct  service 
industrial  customers.  The  Act  expands 


Bonneville's  responsibilities  and  has 
made  differences  in  the  process  and 
substance  of  Bonneville's  rate 
development  activities.  The  Regional 
Power  Act  confirms  Bonneville's 
obligation  to  establish  and  periodically 
revise  Bonneville's  rates  so  that  they  are 
adequate  to  recover,  in  accordance  with 
sound  business  principles,  the  costs 
associated  with  the  production, 
acquisition,  and  transmission  of  electric 
power  and  to  recover  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System  (FCRPS). 

Prior  to  December  5. 1980,  Bonne\i!le 
had  determined  an  increase  was  needed 
in  its  existing  wholesale  power  rates 
charged  for  electricity  produced, 
acquired,  and  transmitted  by  Bonneville. 
At  that  time,  revenues  under  existing 
rales  for  Fiscal  Year  (FY)  1982  were 
estimated  to  be  $631.1  milUon. 
Considering  both  the  increase  in 
revenues  that  was  necessary  under  the 
existing  rate  schedules,  and  the 
■  revenues  from  the  additional  power 
sales  and  power  exchanges  that  will 
take  place  in  FY  1982  as  a  result  of  the 
Act.  Bonneville's  total  revenue 
requirement  in  FY  1982  is  approximately 
$15  billion. 

Bonneville  is  proposing  to  revise  both 
its  wholesale  power  and  transmission 
rate  schedules  in  order  to  produce 
sufficient  revenues  to  fulfill  its  new 
statutory  requirements.  The  proposed 
transmission  rates  are  being  published 
separately.  The  proposed  wholesale 
power  rates  are  presented  in  this  Notice. 
Section  7  of  the  Regional  Power  Act 
directs  the  establishment  of  these  rates 
to  be  applicable  to  all  power  sales 
provided  for  in  the  Act. 

Opportunities  will  be  available  for 
interested  persons  to  review  the 
proposed  rates  and  the  supporting 
studies,  to  participate  in  hearings,  and  to 
submit  written  comments.  During  the 
development  of  the  final  rate  proposal, 
Bonneville  will  evaluate  all  written  and 
oral  comments  received  in  this  process. 
Because  of  the  consideration  of  public 
comments,  or  due  to  more  current  data, 
the  final  rale  proposal  may  di^er  from 
the  rates  proposed  in  this  Notice. 
DATES:  Persons  wishing  to  become  a 
formal  'party  "  to  the  proceedings  must 
notify  Bonneville  in  writing  of  their 
intention  to  do  so.  The  notification  must 
be  received  by  February  24, 1981,  and 
should  be  addressed  as  follows:  Hon. 
Dean  F.  Ratzman.  Hearing  Officer. 
Bonneville  Power  Administration,  P.O. 
Box  12999.  Portland.  Oregon  97212. 
Power  and  Transmission  customers  of 
Bonneville  are  parties  of  right.  Others 
may  become  parties  by  demonstrating  in 
their  notice  and  at  the  Prehearing 


Federal  Register  /  Vol.  46.  No.  31  /  Tuesday,  February  17.  1981  /  Notices 


12669 


Conference  that  they  would  represent  a 
significant  and  otherwise  unrepresented 
public  interest  The  notice  should 
contain:  (1)  The  name  of  the  person  or 
entity  claiming  status  as  a  party;  (2)  the 
person  who  will  be  representing  the 
party;  (3)  whether  the  person  or  entity 
claiming  status  as  a  party  has  a 
contractual  relationship  with  Bonneville 
which  could  be  affected  by  the  proposed 
rates:  and  (4)  if  no  contractual  interest 
exists,  the  interest  the  person  believes 
would  be  served  by  their  being  a  party. 
All  timely  applications  will  be  ruled 
upon  by  the  Hearing  Officer. 

Pursuant  to  the  rate  procedures,  a 
Prehearing  Conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
February  25. 1981.  in  the  West  Ballroom. 
Red  Lion  Lloyd  Center.  1000  NE 
Multnomah,  Portland.  Oregon. 

The  rate  hearings  will  cover  the 
transmission  rates  and  the  wholesale 
power  rates  and  will  begin  with  a 
technically  oriented  presentation  of 
Bonneville's  proposed  wholesale  power 
and  transmission  rates.  Registration  for 
the  hearing  will  begin  at  8:30  a.m.  and 
the  hearing  will  commence  at  9  a.m.  on 
March  2. 1981.  in  the  Main  Ballroom  of 
the  Masonic  Temple.  1119  SW.  Park 
Avenue.  Portland.  Oregon.  The 
presentation  of  the  staff  case  may 
continue  into  March  3  and  4. 1981. 
Clarifying  questions  will  be  permitted. 
Following  the  technical  meetings, 
hearings  will  be  held  at  locations 
outside  Portland  to  present  to  the  public 
a  condensed  form  of  the  Bonneville  staff 
case  and  to  receive  comments  from  the 
general  public.  The  public's  comments 
will  be  subject  to  cross-examination. 
Presentation  of  testimony  and  evidence 
from  formal  parties  will  not  be  allowed 
at  these  sessions.  Registration  for  the 
hearings  will  be  at  7  p.m..  and  the 
hearings  will  begin  at  7:30  p.m.  The 
dates  and  locations  are:  March  5. 
Parrish  Middle  School  Auditorium.  802 
Capitol  Street  NE..  Salem.  Oregon; 
March  9,  Blackfoot  Room.  Village  Red 
Lion.  100  Madison.  Missoula.  Montana; 
March  10.  Training  Office  Auditorium. 
Boise  Interagency  Fire  Center.  3905 
Vista  Avenue.  Boise.  Idaho;  March  11, 
Federal  Building.  3000  George 
Washington  Way.  Richland. 
Washington:  and  March  12.  Snoqualraie 
Room.  Seattle  Center.  1st  North  and 
Republican  Street,  Seattle.  Washington. 
Bonneville  will  hold  a  sixth  hearing 
outside  Portland  on  March  13.  from  1 
p.m.  to  4  p.m..  in  Room  15018  of  the 
Golden  Gate  Federal  Building.  450 
Golden  Gate  Avenue.  San  Francisco. 
California. 

It  is  expected  that  during  the 
Prehearing  Conference,  hearing  dates 


will  be  set  for  cross-examination  of  the 
Bonneville  rate  staff,  for  the 
presentation  of  the  cases  of  formal 
parties,  and  for  rebuttal  and  oral 
argument.  A  notice  of  the  dates  and 
times  of  such  hearings  will  be  mailed  tu 
all  parties  of  record.  The  hearing  period 
may  be  continued  for  the  presentation  of 
other  information  which  may  affect 
significantly  the  Bonneville  rate  case, 
and  for  the  taking  of  rebuttal  testimony  ' 
and  cross  examination  regarding  such 
information.  Written  comments  may  be 
submitted  until  the  close  of  the  hearings. 
The  last  day  for  receipt  of  written 
comments  will  be  specified  in  a  later 
Notice. 

ADDRESSES:  Written  comments  not 
submitted  at  the  hearings  should  be 
submitted  to  the  Public  Involvement 
Coordinator.  Bonneville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212.  Written 
comments  submitted  by  the  close  of  the 
hearing  will  be  made  part  of  the  record. 

FOR  FURTHER  INFORMATION  CONTACr 

Donna  L  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland. 
Oregon  97212;  (503)  234-3381.  exL  4261. 
Bonneville  maintains  toll-free  lines  for 
the  use  of  persons  within  the  region. 
Oregon  callers  may  use  1-800-452-6429; 
callers  in  Washington.  Idaho.  Montana. 
Wyoming.  Utah,  Nevada,  and  California 
may  use  1-80O-547-6048.  Messages  and 
requests  for  information  received 
outside  of  normal  business  hours  (4:30 
p.m.  to  7:30  a.m.)  may  be  recorded  on 
the  toll-free  lines.  Additional 
information  is  available  from:  Ronald  H. 
Wilkerson.  Spokane  Area  Manager. 
Room  561,  U.S.  Courthouse.  West  920 
Riverside  Avenue.  Spokane. 
Washington  99201.  (509)  456-2518: 
Gordon  H.  Brandenburger.  Kalispell 
District  Manager.  P.O.  Box  758. 
Kalispell,  Montana  59901,  (406)  755- 
6202;  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  Room  314.  U.S. 
Federal  Building.  301  Yakima  Street. 
Wenatchee.  Washington  98801.  (509) 
662-4377;  John  H.  Jones,  Portland  Area 
Manager.  Suite  288, 15O0  Plaza  Building. 
1500  NE.  Irving  Street.  Portland.  Oregon 
97208.  (503)  234-3361  ext.  4551;  Ladd 
Sutton.  Eugene  District  Manager.  Room 
206,  U.S.  Federal  Building,  211  East  7th 
Street,  Eugene,  Oregon  97401,  (503)  345- 
0311;  Randall  W.  Hardy,  Seattle  Area 
Manager.  415  First  Avenue  North,  Room 
250.  Seattle.  Washington  98109,  (206) 
442-4130:  Roy  Nishi.  Walla  Walla  Area 
Manager,  West  101  Poplar,  Walla  Walla. 
Washing!on  99362.  (509)  525-5500.  ext. 
701;  Robert  N.  Laffel.  Idaho  Falls  District 
Manager.  531  Lomax  Street,  Idaho  Falls. 
Idaho  83401.  (208)  523-2706. 


SUPPLEMENTARY  INFORMATION:  On  June 

12, 1980.  Bonneville  published  in  the 
Federal  Register  a  "Notice  of  Intent  to 
develop  Revised  Wholesale  Power 
Rates"  (45  FR  34885).  In  May  1980. 
Bonneville  announced  at  its  customer 
meetings  that  preliminary  studies 
indicated  a  50-percent  increase  in 
Bonneville's  overall  revenue  level  was 
necessary,  such  increase  to  be  effective 
July  1. 1981.  The  50-percenf  estimate 
was  board  on  a  repayment  study  of  the 
Federal  Columbia  River  Power  System 
(FCRPS).  The  repayment  study  tested 
the  adequacy  of  revenues  under  existing 
rate  sched  lies  to  meet  Bonneville's 
obligations  to  recover  the  cost  of 
producing  and  transmitting  electric 
power  and  to  repay  with  interest  the 
Federal  investment  in  the  FCRPS  as 
required  by  statute.  At  that  time  the 
repayment  study  was  made,  it  was 
intended  that  wholesale  power  rales 
proposed  by  this  Notice  when  combined 
with  the  transmission  rates  concurrently 
proposed,  would  be  adequate  to  produce 
the  necessar>'  increase  in  the  total 
revenues.  However,  passage  of  the 
Regional  Power  Act  provided  Bonneville 
with  additional  statutory  obligations, 
along  with  a  complete  set  of  directives 
concerning  the  determination  of  the 
rates  to  be  applied  in  carryng  out  its 
new.  as  well  as  existing,  statutory 
obligations.  Thus,  it  became  necessary 
to  propose  revise  rates  that  would  not 
only  recover  Bonneville's  revenue 
requirement  as  it  was  determined  prior 
to  the  Act.  but  would  also  allow  for  the 
implementation  of  the  various  rate- 
related  provisions  of  the  Act. 

There  has  not  been  sufficient  time  to 
completely  redesign  the  process  for 
development  of  the  proposed  rates  to 
conform  totally  with  the  directives  of 
the  Act.  Bonneville  has  not  rerun  the. 
repajTnent  study  which  indicated  the 
need  for  a  50-percent  revenue  increase. 
Instead,  the  additional  revenue 
requirement  for  FY  82  which  is  projected 
to  occur  as  a  result  of  Bonneville's 
increased  responsibilities  and 
obhgations  under  the  Act  are  identified 
and  allocated  to  the  appropriate 
customer  classes  in  the  Cost-of-Service 
Analysis.  A  repayment  study  will  be  run 
for  use  in  development  of  the  final  rate 
proposal  which  will  include 
consideration  of  all  of  Bonneville's 
obligations  to  recover  costs  and  to  repay 
with  interest  the  Federal  investment  in 
the  FCRPS. 

The  discussion  of  the  major  studies  in 
Section  IV.A.  of  this  Notice  indicates 
what  portions  of  the  studies  will  require 
re\i8ion,  as  a  result  of  the  Act  before 
they  can  be  used  in  the  development  of 
the  final  proposed  rates.  Every  attempt 


12670 


Federal  Register  /  Vol.  46.  No.  31  /  Tuesday,  ppbruary  17.  1981  /  Notices 


has  been  made  ifl  the  preparation  of  this 
initial  set  of  porposed  rates  to 
approximate  the  ebsolufe  and  relative 
level  of  the  variods  rates  as  they  will 
appear  in  the  fin^l  proposal.  Bonneville 
has  developed  th  >  proposed  rates  under 
a  considerable  til  le  constraint.  The 
agency  believes  tiat  the  requirements  of 
the  new  law  hav(  been  met  and  that  the 
numerical  calcuh  tions  supporting  the 
proposed  rates  w  II  gain  acceptance  as 
additional  time  his  been  devoted  to  the 
study  and  explanation  of  the  rates. 

The  proposed  tk^holesale  power  rales 
have  been  prepared  in  accordance  with 
Bonneville's  stall  tory  authority  to 
develop  rates,  in(  luding  the  Bonneville 
Project  Act  of  19C  7,  as  amended.  16 
use.  832e  and  {]  835j.  k,  and  1;  the 
Regional  Preferer^ce  Act.  16  U.S.C.  837d: 
the  Federal  Coluitibia  River 
Transmission  Ac  .  16  U.S.C.  838g  and  h. 
and  the  recently  ((nacted  Pacific 
Northwest  Electr  c  Power  Planning  and 
Conservation  Acl  of  1980.  Pub.  L.  96-501. 
16U.S.C.  839et.  aeq. 

During  the  devi  lopment  of  the 
repayment  study  and  other  studies, 
consideration  wa »  given  to  the 
comments  and  re oommendafions 
received  from  Boimeville's  customers 
and  the  public  in  response  to 
Bonneville's  Notice  of  Intent. 

In  developing  I  le  proposed  wholesale 
power  rates,  Bonneville  considered 
revenue  requirements,  costs  of  service, 
marginal  costs.  c(  nservation. 
environmental  im  pacts,  ease  of 
administration,  si  ability,  continuty, 
\  dlue  of  service.  (  ase  of  comprehension, 
and  statutory  obi  gations.  The  major 
studies  which  are  prepared  and  which 
support  the  proposed  wholesale  rates 
will  be  a\  ailable  or  examination  on 
February  24. 1981  at  the  office  of 
Bonneville's  Publ  c  Involvement 
Coordinator.  Bonneville  Headquarters 
Building.  1002  NE  Holladay  Street. 
Portland.  Oregon.  The  studies  may  also 
be  requested  by  phone  or  in  writing  from 
Bonneville's  Publ  c  Involvement 
Coordinator  and  vill  be  available  at  the 
Prehearing  Confe  'ence.  The  studies  are: 

1.  Cosl-of-Servi  ce  Analysis  and 
Summary  Versior  of  Repa>Tnent  Study. 

2.  Long-Run  Incremental  Cost 
Analysis 

3.  Time-Differential  Pricing  Analysis 

4.  Summary  Ra  e  Design  Study 
The  environmeital  impacts  of  the 

proposed  rates  hj  ve  alos  been 
considered  and  djcumenled  in  an 
Environmental  Aiisessment  which  will 
be  available  for  examination  at  the 
same  location. 


/.  Rules  of  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Regional  Power  Act 
provides  for  new  procedures  for 
encouraging  the  participation  of  the 
public  in  the  development  of 
Bonneville's  rates.  Since  these 
procedures  outlined  in  the  Act  differ 
from  Bonneville's  published  "Procedure 
for  Public  Participation  in  Marketing 
Policy  Formulation"  (45  FR  73531 
November  5. 1980]  and  likewise  differ 
from  the  procedure  which  governed  the 
1979  rale  filing,  Bonneville  has  prepared 
Rules  of  Procedure  Governing  Rale 
Adjustments  {46  FR  11697  February  10. 
1981)  which  are  summarized  herein  and 
which  Bonneville  will  use  to  develop 
both  the  wholesale  power  and 
transmission  rates. 

The  Act  prescribes  a  Federal  Register 
notice,  one  or  more  hearings,  the 
opportunity  to  submit  written  views, 
data,  questions,  and  arguments  outside 
the  hearings,  and  a  decision  by  the 
Administrator  based  on  the  record 
developed  during  the  rale  process. 

Bonneville's  procedures  proposed  by 
Bonneville  expand  on  these 
requirements.  They  provide  for 
publication  of  a  Notice,  a  prehearing 
conference,  hearings,  receipt  of  ivritten 
comments,  preparation  of  decision 
documents,  a  decision,  and  the 
transmittal  of  the  decision  with 
supporting  documentation  to  the  Federal 
Energy  Regulatory  Commission  (FERC) 
and  the  Secretary  of  Energy. 

The  process  begins  with  publication  of 
a  Notice,  which  may  follow  or  be 
combined  with  a  Notice  of  Intent  and 
which  includes  the  proposed  rates,  and 
discussion  of  the  research,  studies, 
analyses,  and  other  available 
information  in  support  of  the  proposed 
rates,  the  deadline  for  claiming  status  as 
a  "party,"  and  the  beginning  date  for  the 
hearing.  This  Notice  satisfies  that 
requirement. 

The  procedure  provides  further  for  a 
Prehearing  Conference  if  scheduled  by 
the  Hearing  Officer.  Pursuant  to  the  rate 
procedures,  a  Prehearing  Conference 
will  be  held  before  the  Hearing  Officer 
at  9  a.m.  on  February  25. 1981,  in  the 
West  Ballroom,  Red  Lion  Lloyd  Center. 
1000  NE.  Multnomah,  Portland,  Oregon. 

Issues  which  may  be  raised  for 
discussion  at  the  Prehearing  Conference 
could  include  disputes  concerning  status 
as  a  party,  the  scope  of  cross- 
examination,  hearing  schedules,  and 
other  pertinent  matters. 

Registration  for  the  hearing  will  begin 
at  8:30  a.m.  and  the  hearings  will 
commence  at  9  a.m.  on  Monday,  March 
2, 1981,  with  a  technically  oriented 
presentation  of  the  transmission  and 


wholesale  power  rate  proposals  by 
Bonneville  staff. 

After  the  conclusion  of  the  technical 
presentation.  Bonneville  will  convene  a 
series  of  hearings  in  locations  outside 
Portland.  The  purpose  of  these  hearings 
is  to  present  to  the  public  and  to  other 
Interested  persons  a  condensed  form  of 
the  Bonneville  staff  case  and  to  receive 
the  comments,  views,  and  opinions  of 
the  general  public.  The  public's 
comments  will  be  subject  to  cross- 
examination.  Presentation  of  testimony 
and  evidence  from  formal  parties  will 
not  be  allowed  at  these  sessions. 
Bonneville  plans  to  hold  hearings  at  the 
times  and  locations  previously  listed. 

The  conduct  of  the  hearings  will  differ 
from  the  conduct  of  the  Public 
Information  and  Comment  Forums  held 
during  the  1979  rate  process.  However, 
the  purpose  of  the  hearings  remains  to 
develop  a  full  and  complete  record  and 
to  receive  public  comment  on  the 
proposed  rates. 

Bionneville  finds  it  necessary  to 
distinguish  between  "participants"  in 
and  "parties"  to  the  hearings.  During  the 
field  hearings.  Bonneville  will  receive 
comments,  views,  opinions  and 
information  from  ""participants."  who 
are  defined  in  the  proposed  procedures 
as  interested  persons  who  may  express 
their  views  at  a  hearing  but  who  may 
not  cross-examine  other  witnesses, 
participate  in  prehearing  conferences,  or 
serve  or  be  served  with  documents.  This 
category  of  interest  is  being  established 
to  give  the  public  the  maximum 
opportunity  to  participate  and  have  its 
views  considered  without  assuming  the 
obligations  incumbent  upon  the 
"parties." 

The  second  category  of  interest  is  thai 
of  a  "'party  "  A  party  may  be  either  a 
party  of  right  because  of  its  legal  and/or 
contractual  relationship  with  Bonneville, 
and  hence,  its  direct  interest,  or  it  may 
be  a  person  seeking  to  represent  a 
significant  and  otherwise  unrepresented 
public  interest  in  the  hearings.  Parties 
may  participate  in  prehearing 
conferences,  may  call  and  cross- 
examine  witnesses,  and  are  entitled  to 
service  of  documents  from  all  other 
parties.  Parties  may  also  be  cross- 
examined  and  may  be  required  to  serve 
documents  on  the  other  parties.  Cross- 
examination  by  parties  may  be  limited 
by  the  Hearing  Officer  and  is  also 
limited  by  the  requirement  in  the 
proposed  procedures  that  parties  of  like 
interest  cross-examine  through  one 
person. 

Bonneville  expects  that  the  field 
hearings  will  be  followed  by  the  cross- 
examination  of  the  Bonneville  staff,  by 
the  presentation  of  the  cases  of  the  other 
parties,  and  by  opportunities  for  rebuttal 
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and  oral  argument.  The  times  and  places 
will  be  established  by  the  Hearing 
Officer  at  the  prehearing  conference  and 
will  be  announced  in  a  subsequent 
Notice  that  will  be  mailed  to  all  parties 
of  record.  In  addition.  Bonneville 
expects  that  the  hearing  will  be 
continued  to  offer  an  opportunity  for  the 
receipt  and/or  development  of 
additional  information  which  may  be 
valuable  in  the  preparation  of  the  final 
rate  proposal. 

Persons  need  not  attend  the  hearings 
in  order  to  have  their  views  included  In 
the  record.  Written  comments  may  be 
included  in  the  record  if  they  are 
submitted  before  the  close  of  Ihe 
hearings.  Written  views,  data,  questions, 
and  arguments  should  be  submitted  to 
Bonneville's  Public  Involvement 
Coordinator. 

The  record  will  include  the  transcripts 
of  the  hearings,  written  material 
submitted  by  the  customers  and  the 
public,  documents  developed  by  the 
Bonneville  staff,  and  other  material 
accepted  into  the  record  by  the  Hearing 
Officer.  Based  on  the  record  as 
established,  the  staff  will  prepare  an 
Evaluation  of  the  Record  which  it  will 
submit  to  the  Hearing  Officer.  The 
evaluation  will  contain  a  summary  of 
the  major  comments,  criticism,  support 
and  alternatives  offered  to  the  proposed 
rale  and  a  recommendation  for  their 
acceptance  or  rejection. 

The  Hearing  Officer  will  then  review 
the  Record,  will  supplement  it  if 
necessary,  and  will  certify  the  Official 
Record  to  the  Administrator  for 
decision. 

The  Administrator  will  develop  the 
final  proposed  rates  based  on  the  record 
certified  by  the  Hearing  Officer.  The 
basis  for  the  final  proposed  rates  will  be 
supported  by  the  Administrator's  Record 
of  Decision.  The  Administrator  will 
serve  copies  of  the  Evaluation  of  the 
Record  and  the  Administrator"s  Record 
of  Decision  upon  all  the  parlies  and  will 
file  the  final  proposed  rales  together 
with  the  Official  Record  with  the  FERC 
for  confirmation  and  approval.  If  the 
FERC  does  not  have  final  procedures  in 
place  for  granting  interim  approval,  the 
Administrator  will  also  file  the  final 
proposed  rates  and  the  Official  Record 
with  the  Secretary  of  Energy. 

//.  Elements  of  the  Regional  Power  Act 

The  rate  schedules  contained  in  this 
publication  are  the  first  proposed  in 
accordance  with  the  new  Act,  which 
was  signed  into  law  on  December  5, 
1980.  Prior  to  the  Act.  Bonneville 
allocated  costs  of  resources  from  a 
single  block,  the  FCRPS.  and  designed 
rates  to  recover  those  costs  from  limited 
classes  of  customers.  Now,  there  are 


two  additional  distinct  blocks  of 
resource  costs,  and  Bonneville's  services 
extend  to  all  classes  of  customers  within 
the  Pacific  Northwest.  Accordingly,  the 
new  rale  schedules  reflect  many 
features  contained  principally  in  the 
Act's  rate  directives  (Section  7),  as  welj 
as  Ihe  conditions  related  to  classes  of 
customers  and  services  contained  in  the 
Act's  power  sales  directives  (Section  5) 

Most  importantly,  the  Acl  places  on 
Bonneville  a  responsibility  to  all  the 
electric  power  consumers  in  the  Region. 
While  protecting  the  historical 
preference  and  priorities  of  public 
bodies  and  cooperatives,  there  is  a 
responsibility  to  provide,  through  lime, 
parity  in  wholesale  power  costs  to  all 
residential  and  small  farm  consumers;  to 
share  the  burdens,  risks  and  benefits  of 
meeting  the  load  growth  requirements  of 
all  requesting  utilities;  to  provide  a 
positive  inducement  to  individual 
utilities  to  accept  Ihe  considerable 
burdens  of  achieving  conservation  and 
developing  generating  resources:  to 
accept  the  risks  and  costs  of  meeting  the 
entire  Region's  present  power  supply 
deficits;  and  to  provide  access  for  all 
Bonneville's  regional  firm  loads  to  the 
reserves  provided  by  rights  to  restrict 
deliveries  to  industrial  customers  served 
directly  by  Bonneville. 
A.  Sen'ices. 

The  Act  affirms  that  Bonneville's 
public  body,  cooperative,  and  Federal 
agency  customers  have  a  protected  right 
to  the  full  resources  of  the  Federal 
Columbia  River  Power  System.  These 
customers  will  be  able  to  have  their 
current  and  future  requirements  met  by 
Bonneville.  In  addition,  the  residential 
and  small  farm  consumers  of  investor- 
owned  utilities  (lOU's)  will  receive  the 
benefits  of  Bonneville's  lowest  cost 
resources  and  eventually  will  have 
wholesale  power  costs  equivalent  to 
those  paid  by  similar  consumers  of 
preference  customers. 

The  investor-owned  utilities'  net  firm 
power  requirements  in  the  Region  (in 
excess  of  their  own  firm  resources  in  the 
year  prior  to  Ihe  Act)  can  also  be  served 
by  Bonneville  if  the  utility  seeks  such 
service.  These  loads  would  be  served  at 
a  different  rate  as  described  below,  but 
would  retain  the  benefits  of  system 
integration,  reserves,  risk  sharing  and 
nonfirm  energy  supplies. 

Bonneville's  existing  direct-service 
industrial  customers  will  receive  new 
20-year  contracts  for  less  than  firm 
power.  This  will  include  significant 
rights  of  restriction  in  addition  to  those 
under  existing  contracts.  These  rights 
provide  the  Region  with  a  major  portion 
of  the  planning  and  operating  reserves 
that  help  to  keep  costs  lower  to  all  of  the 
Region's  consumers. 


B.  Costs. 

llie  Act  identifies  three  distinct 
resource  pools,  commonly  referred  to  as 
the  Federal  base  system  resources,  the 
exchange  resourc<!8  under  Section  5(c) 
of  the  Act.  and  new  resources. 

The  first  pool  is  comprised  of  Federal 
base  system  resources  which  the  Act 
defines  as  (1)  the  FCRPS  hydroelectric 
projects  (present  and  future):  (2)  the 
resources  acquired  by  the  Administrator 
under  long-term  contracts  in  force  on  the 
effective  dale  of  the  Act.  and  (3)  the 
resources  acquired  as  necessary  to 
replace  any  reductions  in  capability  oi 
the  components  of  (1)  and  (2).  For  the 
test  year  1982.  the  Federal  base  system 
consists  of  the  existing  hydroelectric 
system,  30  percent  of  the  output  of  the 
Trojan  nuclear  plant,  portions  of  the 
power  from  the  nuclear  reactor  at 
Hanford.  and  sufficient  additional  short- 
term  purchased  resources  to  make  up  for 
the  lack  of  the  Washington  Public  Power 
Supply  System  Projects  1  and  2  to  the 
extent  necessary  to  meet  the 
Administrator's  contractual  obligations 
as  of  the  date  of  the  Regional  Power  Act. 
These  are  the  same  resources  that 
would  have  been  available  to  the 
Administrator  to  meet  these  firm  power 
obligations  prior  to  the  Act.  Therefore, 
the  costs  of  these  resources  assigned  to 
the  customers  paying  them  do  not  differ 
because  of  the  Act. 

The  second  resource  pool  consists  of 
the  power  which  Bonneville  purchases 
from  utilities,  primarily  lOU's.  for  the 
direct  benefit  of  their  residential  and 
small  farm  consumers.  The  amounts  of 
power  purchased  are  a  percentage  of  the 
residential  and  small  farm  loads  of  the 
individual  utility  beginning,  with  60 
percent  in  )uly  1981  and  increasing  by  10 
percentage  points  annually.  The 
Administrator  is  directed  to  acquire  the 
power  at  the  offering  utility's  average 
system  cost  for  that  year.  "The  average 
system  cost  will  be  determined  annually 
using  a  methodology  currently  being 
developed  by  Bonneville  in  consultation 
with  its  customers  and  state  regulatory 
bodies  in  the  Region  and  the  Council 
established  pursuant  to  Section  4  of  the 
Act.  (This  methodology  will  be  subject 
to  review  and  approval  by  FERC). 
Bonneville  must  then  sell  an  equivalent 
amount  of  power  to  the  utility  at  the 
same  rate  that  is  in  effect  for  sales  of 
firm  power  to  Bonneville"8  public  body, 
cooperative,  and  Federal  agency 
customers.  The  benefits  of  this 
"exchange"'  are  to  be  passed  through  to 
the  participating  utility's  residential 
loads  within  that  State. 

The  third  resource  pool  is  the  "new 
resource"  pool.  It  will  include  all  new 
resources  developed,  purchased,  or 
otherwise  acquired  by  Bonneville  to 
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meet  the  load  groWth  of  investor-owned 
utilities  plus  any  of  thier  rirm  power 
deficit  in  the  yearlprior  to  December  5. 
1980.  which  they  isk  Bonneville  to  meet. 
This  pool  also  includes  resources 
Hcquired  to  meet  the  new  large  load 
iSection  3(B)  of  the  Act)  requirements  of 
Bonneville's  public  body,  cooperative,  or 
Federal  agency  ciistomers.  This  pool 
will  reflect  the  operational  and  cost 
advantages  of  blending  the  new 
resources  with  th^  secondary  capability 
reserves  of  the  existing  Federal  system. 
In  addition,  it  should  reflect  the  benefits 
of  undertaking  co^t-effective 
conservation  and  bf  lower  financing 
costs  associated  U'ith  spreading  the 
risks  of  new  resource  development 
throughout  the  Region. 

C.  Rates.  [ 

The  costs  of  tha  various  resource 
pools  described  above  plus  the  other 
costs  incurred  by  he  Administrator 
must  be  recoverec  in  a  manner 
described  in  Secti  jn  7  of  the  Act. 
including  the  provisions  of  other 
applicable  law. 

Section  7(b)  diriicts  the  Administrator 
to  establish  rate  or  rates  for  power  sold 
to  meet  the  gener«  I  requirements  of  the 
public  body,  cooperative,  and  Federal 
agency  customers  within  the  Region  as 
well  as  power  sold  to  participating 
utilities  (Section  5  c))  for  their 
residential  and  sn  all  farm  consumers. 
Presently,  the  sum  of  these  loads  is  less 
than  the  Federal  hase  system  (FBS) 
resources — the  longest  cost  block  which 
Bonneville  has  av  lilable.  In  the  future, 
as  these  loads  exceed  the  FBS 
resources,  the  nexl  lowest  cost  block  of 
resources  will  be  used  for  determining 
rdtes  to  these  customers.  In  short,  the 
preference  custon-ers  and  the  residential 
and  small  farm  coisumers  of 
participating  utilit  es  are  assured  of 
ilways  receiving  Ihe  lowest  wholesale 
i!()wer  cost  from  Eonneville.  Moreover. 
the  Act  provides  «  specific  rate  test  to 
issure.  in  general,  that  the  preference 
1  istomers  will  no  pay  more  for 
wholesale  power  han  they  would  have 
in  the  absence  of  he  Act. 

Rates  for  the  diiect-service  industrial 
rustomers  (DSIs)  af  Bonneville  are 
governed  by  Secti  m  7(c)  of  the  Act. 
Before  July  1. 1983.  the  rates  to  the  DSIs 
rire  to  be  set  at  a  1  jvel  to  recover  the 
;ost  of  the  resources  required  to  meet 
heir  loads  including  the  net  cost  of  the 
exchange  provideii  under  Section  5(c)  of 
ih^  Act.  The  DSIs  yield  their  supplies  of 
FBS  resources  assaciated  with  their 
service  prior  to  this  Act  and  replace  it 
■.vith  supplies  fron  the  exchange 
purchases.  In  FY  1982  the  exchange  is 
limited  to  60  perce  nt  of  the  lOU's 
residential  and  sn  all  farm  loads  in  order 
to  retain  some  FB!»  resources  for  the 


DSIs.  Thus,  for  FY  1982,  the  DSI  rate 
will  recover  costs  which  Bonneville 
pays  for  power  from  the  utilities 
participating  in  the  Section  5(c) 
exchange,  as  well  as  that  portion  of  the 
FBS  resources  remaining  to  meet  DSI 
load.  The  DSI's  are,  in  effect,  bearing  the 
cost  of  the  rate  relief  provided  by  the 
Act  to  the  residential  and  small  farm 
customers  of  the  lOUs.  A  portion 
(approximately  25  percent)  of  the  DSI 
load  is  supplied  by  nonfirm  resources 
under  average  water  conditions.  The 
overall  DSI  rate  reflects  the  costs  of  this 
service,  plus  a  price  which  Bonneville 
would  otherwise  have  received  for  this 
power.  The  rates  to  the  DSI's  will  be 
adjusted  pursuant  to  Section  7(c)(3)  of 
the  Act  in  recognition  of  the  value  of  the 
planning  and  operating  reserves  through 
restriction  rights  on  delivery  of  power  to 
meet  their  loads. 

Section  7(f)  of  the  Act  directs  the 
establishment  of  rate  or  rates  that  will 
be  charged  for  all  other  firm  power  sales 
made  by  the  Administrator  within  the 
Region.  Loads  served  under  these  rates 
may  be  the  load  growth  or  firm  deficits 
on  the  lOU  systems  which  Bonneville  is 
obligated  to  serve  under  the  Act  if 
requested  to  do  so  by  the  individual 
lOUs.  Section  7(f)  rates  also  apply  to 
service  to  preference  customer's  new 
large  single  loads  as  defined  in  the  Act 
and  which  are  excluded  from  service 
under  the  7(b)  rate.  In  designing  the 
rates  for  test  year  1982,  all  of  the  FBS 
resources  and  the  exchange  resources 
are  identified  as  serving  the  loads 
provided  for  under  Sections  7(b)  and 
7(c)  of  the  Act.  Therefore,  the  remaining 
new  resource  pool  will  be  used  to  serve 
the  load  growth  and  large  new  single 
loads  provided  for  in  Section  7(f). 

One  significant  service  not  treated  in 
the  rate  directives  of  the  Act  is 
Bonneville's  use  and  sale  of  nonfirm 
energy.  Bonneville  plans  its  long-term 
recovery  of  revenues  on  the  basis  of 
average  water  conditions.  It  also 
allocates  few  costs  to  the  provision  of 
those  services.  Consequently,  the 
manner  in  which  nonfirm  energy  is  used, 
the  rate  that  is  set  and  the  distribution 
X)f  these  revenues  in  excess  of  costs  can 
have  significant  impacts  upon  the 
various  classes  of  service.  The  revenues 
earned  by  sales  of  nonfirm  energy  goes, 
in  general,  to  reduce  the  cost  of  firm 
power  from  the  resources  that  produced, 
or  contributed  to  the  revenues. 
However,  the  cost  reduction  benefit  of 
directly  using  the  nonfirm  energy  rather 
than  (and  in  displacement  of)  short-term 
purchases  and  higher  incremental  cost 
resources  is  a  cost  savings  attributable 
to  the  cost  pools  containing  these  high 
cost  resources.  (Federal  base  system 


and  new  resource  pools).  The  Bonneville 
proposal  essentially  provides  that  the 
preference  customers  and  the  residential 
and  small  farm  consumers  of 
participating  utilities  continue  to  receive 
those  revenue  benefits  from  nonfirm 
sales  that  are  attributable  to  the  Federal 
base  system  resources  (including  the 
revenue  benefits  from  the  direct  use  and 
displacement  of  these  resources).  In 
general,  Bonneville  will  pursue  nonfirm 
marketing  policies  which  will  provide 
benefits  to  all  the  consumers  of  the 
Pacific  Northwest. 

This  extensive  introduction  to  the 
Rate  Proposal  is  made  because 
Bonneville  is  well  aware  that  its  initial 
formulations  of  rate  structures  required 
to  refect  new  and  complex  requirements 
will  benefit  from  careful  review  and 
constructive  comments.  Bonneville 
requests  its  customers.  State  agencies, 
and  the  general  public  to  consider  the 
rate  proposals  in  terms  of  their  broad 
purposes  and  to  provide 
recommendations  that  would  improve 
upon  our  Region's  ability  to 
cooopeatively  achieve  those  purposes. 

///.  Proposed  Rate  Schedules  and 
Genera/  Rate  Schedule  Provisions 

Schedule  PF-1 — Priority  Firm  Power 
Rate. 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm 
power  to  be  used  within  the  Pacific 
Northwest  for  resale  or  for  direct 
consumption  by  public  bodies, 
cooperatives.  Federal  agencies,  and 
investor-owned  utilities  participating  in 
the  exchange  under  section  5(c)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  This 
schedule  supersedes  schedule  EC-8 
which  went  into  effect  on  an  interim 
basis  on  December  20,  1979,  for  public 
body,  cooperative,  and  Federal  agency 
customers. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  For  the  billing  months  December 
through  May,  Monday  through  Saturday, 
7  a.m.  through  10  p.m.:  $3.10  per  kilowatt 
of  billing  demand. 

(2)  For  the  billing  months  June  through 
November.  Monday  through  Saturday.  7 
a.m.  through  10  p.m.:  $2.27  per  kilowatt 
of  billing  demand. 

(3)  All  other  hours:  No  demand 
charge. 

b.  Energy  Charge: 

(1)  For  the  billing  months  September 
through  March:  5.9  mills  per 
kilowatthour  of  billing  energy. 

(2)  For  the  billing  months  April 
through  August:  5.4  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The 
factors  to  be  used  in  determining  the 
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billing  for  power  purchased  under  this 
rate  schedule  are  as  follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3b.  3c,  or  3d: 

(1)  The  contract  demand  as  specified 
in  the  contract; 

(2)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factor. 

(3)  The  measured  energy  for  the 
billing  month. 

b.  For  any  purchaser  designated  by 
Bonneville  to  purchase  on  a  computed 
demand  basis  because  of  such 
purchaser's  potential  ability  either  to 
sell  generation  from  its  resources  in 
such  a  manner  as  to  increase 
Bonneville's  obligation  to  deliver  firm 
power  to  such  purchaser  in  an  amount  in 
excess  of  Bonneville's  obligation  prior  to 
such  sale,  or  to  redistribute  the 
generation  from  its  resources  over  time 
in  such  a  manner  as  to  cause  losses  of 
power  or  revenue  on  the  Federal 
System:  provided,  however,  that  when  a 
purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  Bonneville  will  be 
covered  by  this  subsection: 

(1)  The  peak  computed  demand  for  the 
billing  month; 

(2)  The  average  energy  computed 
demand  for  the  billing  month; 

(3)  60  percent  of  the  highest  peak 
computed  demand  during  (he  previous 
11  billing  months; 

(4)  60  percent  of  the  highest  average 
energy  computed  demand  for  the 
previous  11  billing  months; 

(5)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factor; 

(6)  The  measured  energy  for  the 
billing  month: 

(7)  The  contract  demand  as  specified 
in  an  agreement  between  a  purchaser 
and  Bonneville  for  a  specified  period  of 
time. 

c.  For  any  purchaser  contractually 
limited  to  an  allocation  of  capacity  and/ 
or  energy  as  determined  by  Bonneville 
pursuant  to  the  terms  of  a  purchaser's 
power  sales  contract: 

(1)  The  allocated  demand  for  the 
billing  month,  as  specified  in  the 
cxjntract: 

(2)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factor, 

(3)  The  allocated  energy  for  the  billing 
month,  as  specified  in  the  contract: 

(4)  The  measured  energy  for  the 
billing  month. 

d.  For  any  purchaser  participating  in 
the  exchange  under  section  5(c)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act: 

(1)  The  scheduled  demand  for  the 
billing  month; 

(2)  The  scheduled  energy  for  the 
billing  month. 


Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy: 

a.  For  a  purchaser  governed  by 
subsection  3a: 

(1)  The  billing  demand  for  the  month 
shall  be  factor  3a(l)  or  3a(2).  as 
specified  in  the  purchaser's  power  sales 
contract  except  that  at  such  time  as 
Bonneville  determines  that  the 
limitation  in  section  3c  is  necessar}',  the 
billing  demand  for  the  month  shall  be 
factor  3c(2):  Provided,  however,  That 
billing  demand  factor  3c(2),  before 
adjustment  for  power  factor,  shall  not 
exceed  factor  3c(l). 

(2)  The  billing  energy  for  the  month 
shall  be  factor  3a(3)  except  that  at  such 
time  as  Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  energy  shall  be  factor  3c(4): 
Provided,  however.  That  factor  3c(4) 
shall  not  exceed  factor  3c(3). 

b.  For  a  purchaser  governed  by 
subsection  3b: 

(1)  The  billing  demand  for  the  month 
shall  be  the  largest  of  factors  3b(3). 
3b(4).  and  3b(5).  or  3b(7)  if  applicable. 
Factor  3b(5).  before  adjustment  for 
power  factor,  shall  not  exceed  the 
largest  of  factors  3b(l).  3b(2).  or  3b(7)  if 
applicable,  except  that  at  such  time  as 
Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  demand  for  the  month  shall  be 
factor  3c(2):  Provided,  however,  That 
billing  demand  factor  3c(2),  before 
adjustment  for  power  factor,  shall  not 
exceed  factor  3c(l). 

(2)  The  billing  energy  for  the  month 
shall  be  factor  3b(6)  except  that  at  such 
time  as  Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  energy  shall  be  factor  3c(4); 
Provided,  however.  That  factor  3c(4) 
shall  not  exceed  factor  3c(3).  Factor 
3b(6)  shall  not  exceed  factor  3b(2)  times 
the  number  of  hours  during  such  month, 

c.  For  purchaser  governed  by 
subsection  3d: 

(1)  The  billing  demand  for  the  month 
shall  be  factor  3d(l). 

(2)  The  billing  energy  for  the  month 
shall  be  factor  3d(2). 

Section  5.  Adjustments: 

a.  Power  Factor  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  by  1- 
percent  for  each  1 -percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95-percent,  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 


The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75- 
percenl  lagging  or  75-percent  leading. 

b.  At-Site  Power:  At-site  power 
purchased  for  consumption  by  a 
purchaser  shall  be  used  within  15  miles 
of  the  poworplant  specified  in  the  power 
sales  contract.  At  least  90-percent  of  any 
at-site  power  purchased  for  resale  shall 
be  used  within  15  miles  of  the  specified 
powerplant. 

The  monthly  demand  charge  for  at- 
site  firm  power  will  be  the  monthly 
demand  charge  for  priority  firm  power 
reduced  by  S0.257  per  kilowatt  of  billing 
demand. 

At-site  priority  firm  power  is  made 
available  only  for  those  utility 
customers  purchasing  at-site  firm  power 
under  existing  contracts.  At-site  priority 
firm  power  may  be  purchased  by  such 
utility  customers  under  new  contracts 
only  until  a  date  certain  specified  in 
such  new  contracts.  If  deliveries  are 
made  from  an  interconnection  with  the 
Federal  System  other  than  at  one  of 
such  designated  points,  the  purchaser 
shall  pay  an  amount  adequate  to  cover 
the  annual  cost  of  the  facilities  vv'hich 
would  have  been  required  to  deliver 
such  power  to  such  point  from  either  the 
generator  bus  at  the  generating  plant,  or 
from  the  adjacent  point  as  designated  by 
Bonneville.  This  use-of-facilities  charge 
shall  be  in  addition  to  the  charge 
determined  by  the  application  of  section 
2  of  the  Rate  Scehdule  as  reduced  by  the 
provisions  of  this  subsection. 

c.  Streamflow  Conditions:  Monthly 
energy  surcharges  in  mills  per 
kilowatthour  will  be  permitted  under  all 
rate  schedules  for  sales  of  firm  energy  if 
actual  streamflows  since  the  preceding 
July  31  plus  the  streamfiows  forecasted 
at  the  beginning  of  each  month,  January 
through  June,  for  the  remainder  of  the 
year  through  July  31  indicate  less  than 
average  streamflow  conditions. 
Bonneville  shall  make  a  compliance 
filing  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  each 
month  that  the  surcharge  is  apphed  and 
will  provide  appropriate  refunds  if  such 
surcharge  is  reduced  or  disapproved  by 
the  FERC.  The  amount  of  surcharge  will 
be  limited  to  the  lesser  of: 

(1)  Bonneville's  actual  costs  for 
purchase  power  in  excess  of  the  amount 
specified  for  purchase  power  reflected 
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in  deveiopmeiit  of  Bonneville's 
wholesale  power  rate  schedules;  or 

(2)  An  amount  determined  by 
multiplying  the  then-current  price  of  oil- 
fired  thermal  jeneration  times  the 
excess,  if  any  in  the  computed  Federal 
Columbia  Riv  >r  Power  System  (FCRPS) 
generation  un  ler  average  sfreamflow 
conditions  oviir  the  computed  FCRPS 
generation  un  ler  actual  plus  forecasted 
s!reamflow  conditions  for  the  August  1 
through  July  3 1  period. 

d.  Low- Den.  ity  Discount:  A 
predetermine<  discount  will  be  applied 
each  month  ol  a  calendar  year  to  the 
charges  for  power  purchased  under 
contracts  to  bii  signed  between 
Bonneville  am!  its  customers.  The 
amount  of  sue  i  discount  will  depend  on 
the  ratio  of  thii  total  annual  energy 
requirements  of  the  purchaser's  electric 
operations  duiing  the  preceding 
calendar  year  to  the  purchaser's 
depreciated  investment  in  electric  plant 
in  service  (excluding  generating  plant]  at 
the  end  of  sucji  year,  or  the  purchaser's 
ratio  of  residential  consumers  per  mile 
of  line.  This  discount  shall  be: 

(1)  Seven  percent  if  such  ratio  is  less 
than  15  kilowa  tthours  per  dollar  of  net 
investment  or  f  the  number  of 
consumers  pen  mile  of  line  is  two  or  less. 

(2)  Five  peroent  if  such  ratio  is  equal 
to  or  greater  tljan  15  and  less  than  25 
kilowatthours  per  dollar  of  net 

if  the  number  of 
mile  of  line  is  four  or 


investment,  or 
consumers  pei^i 
less. 

(3)  Three  percent  if  such  ratio  is  equal 
to  or  greater  than  25  and  less  than  35 
kilowatthours 
investment,  or 
consumers  per 


iber  dollar  of  net 
if  the  number  of 
mile  of  line  is  six  or  less. 
Section  6.  Unauthorized  Increase: 
That  portion  o  '  (a)  any  60-minute  clock- 
hour  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  tie  purchaser  from 
Bonneville)  that  cannot  be  assigned  to  a 
class  of  powenwhich  Bonneville 
delivers  on  suah  hour  pursuant  to 
contracts  between  Bonneville  and  the 
purchaser  or  to  a  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  Bonreville  which  Bonneville 
delivers  during  such  hour,  or  (b)  the  total 
of  a  purchaser^  60-minute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  monfW  which  cannot  be 
assigned  to  a  dass  of  power  which 
Bonneville  delivers  during  such  month 
pursuant  to  contracts  between 
Bonneville  and  the  purchaser  or  to  a 
type  of  power  which  the  purchaser 
acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers 
during  such  mijnth.  may  be  considered 
an  unauthorizad  increase.  Each  60- 
minute  clock-hbur  integrated  or 


scheduled  demand  shall  be  considered 
separately  in  determining  the  amount 
which  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amounts  which  are 
in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b). 

The  charge  for  an  unauthorized 
increase  shall  be  $0.13  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  the 
Regional  Preference  Act,  the  Federal 
Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
and  the  Genera!  Rate  Schedule 
Provisions. 

Schedule  lP-1 — Wholesale  Power 
Rate  for  Industrial  Firm  Power. 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of 
industrial  firm  power  and/or  authorized 
increase  on  a  contract  demand  basis 
and  for  additional  power  requested  by 
the  purchaser  and  made  available  as 
authorized  increase  by  Bonneville  on  an 
intermittent  basis.  This  rate  schedule 
supersedes  schedule  IF-2  which  went 
into  effect  on  an  interim  basis  on 
December  20, 1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

1.  For  the  billing  months  December 
through  May,  Monday  through  Saturday, 
7  a.m.  through  10  p.m.:  $3.10  per  kilowatt 
of  billing  demand. 

2.  For  the  billing  months  June  through 
November,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $2.27  per  kilowatt 
of  billing  demand. 

3.  All  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

1.  For  the  billing  months  September 
through  March:  5.9  mills  per 
kilowatthour  of  billing  energy.  Effective 
October  1, 1981,  the  following  charge 
shall  be  added  to  the  energy  charge  of 
5.9  mills  per  kilowatthour  to  cover  costs 
incurred  by  the  Administrator  pursuant 
to  section  5(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act:  (In  mills  per 
kilowatthour  of  billing  energy). 

14.575  W±  2,196,000/410.300 

Where  X  =  Annual  cost  in  thousands  of 
dollars  incurred  by  the  Administrator 
pursuant  to  section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act. 

2.  For  the  billing  months  April  through 
August;  5.4  mills  per  kilowatthour  of 
billing  energy.  Effective  October  1, 1981, 


the  following  charge  shall  be  added  to 
the  energy  of  5.4  mills  per  kilowatthour 
to  cover  costs  incurred  by  the 
Administrator  pursuant  to  section  5(c)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act:  (In  mills 
per  kilowatthour  of  billing  energy). 
7.920  /'A'y±  1.243.000/265.300 
where  X  =  Annual  cost  in  thousands  of 
dollars  incurred  by  the  Administrator 
pursuant  to  section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows: 

a.  Contract  demand; 

b.  Curtailed  demand; 

c.  Restricted  demand: 

d.  Measured  energy. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demands  for  industrial  firm  power  and 
authorized  increase,  respectively,  and 
for  additional  power  requested  by  the 
purchaser  and  made  available  by 
Bonneville  as  authorized  increase  on  an 
intermittent  basis  will  be  the  lowest  of 
the  respective  contract  demand, 
curtailed  demand,  or  restricted  demand 
after  each  such  demand  is  adjusted  for 
power  factor.  The  billing  energy 
associated  with  each  of  the  respective 
billing  demands  will  be  the  measured 
energy  distributed  proportionately 
among  the  respective  demands  for  each 
hour  each  such  demand  is  applicable 
during  the  billing  month. 

Section  5.  Adjustments: 

a.  Value  of  Reserves:  An  adjustment 
for  the  value  of  the  reserves  provided  by 
purchasers  of  industrial  firm  power  shall 
be: 

(1)  $1.18  per  kilowatt  of  billing 
demand. 

(2)  1.2  mills  per  kilowatthour  of  billing 
energy.  The  adjustment  shall  be  applied 
to  the  same  billing  factors  which  are 
used  to  determine  the  billing  for  power 
purchased  under  this  rate  schedule. 

b.  Power  Factor:  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
appropriate  demand  (operating, 
curtailed,  or  restricted)  for  each  month 
by  1 -percent  for  1 -percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95-percent,  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 


Bonneville.  Unless  specifically 
otherwise  agreed.  Bonneville  may.  if 
necessary  to  maintain  acceptable 
operating  conditioni  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75- 
percent  lagging  or  75-percent  leading, 
c.  At-Site  Power  At-site  industrial 
firm  power  shall  be  used  within  15  miles 
of  the  powerplant. 

The  monthly  demand  charge  for  at 
site  industrial  firm  power  will  be  the 
monthly  demand  charge  for  industrial 
firm  power  reduced  by  $0,257  per 
kilowatt  of  billing  demand. 

At-site  industrial  firm  power  is  made 
available  only  for  those  industrial 
customers  purchasing  at-site  industrial 
firm  power  under  existing  contracts.  Al- 
site  industrial  firm  power  may  be 
purchased  by  such  industrial  customers 
under  new  contracts  only  until  a  dale 
certain  specified  in  such  new  contracts. 
If  deliveries  are  made  from  an 
interconnection  with  the  Federal  System 
other  than  at  one  of  such  designated 
points,  the  purchaser  shall  pay  an 
amount  adequate  to  cover  the  annual 
cost  of  the  facilities  which  would  have 
been  required  to  deliver  such  power  to 
such  point  from  either  the  generator  bus 
at  the  generating  plant,  or  from  the 
adjacent  point  as  designated  by 
Bonneville.  The  use  of  facilities  charge 
shall  be  in  addition  to  the  charge 
determined  by  application  of  section  2 
of  the  Rate  Schedule  as  reduced  by  the 
provisions  of  this  subsection. 

d.  Stream/low  Conditions:  Monthly 
energy  surcharges  in  mills  per 
kilowatthour  will  be  permitted  under  all 
rate  schedules  for  sales  of  firm  energy  if 
actual  streamflows  since  the  preceding 
|uly  31  plus  the  streamflows  forecasted 
at  the  beginning  of  each  month.  January 
through  June,  for  the  remainder  of  the 
year  through  July  31  indicate  less  than 
average  streamflow  conditions. 
Bonneville  shall  make  a  compliance 
filing  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  each 
month  that  the  surcharge  is  applied  and 
will  provide  appropriate  refunds  if  such 
surcharge  is  reduced  or  disapproved  by 
the  FERC.  The  amount  of  surcharge  will 
be  limited  to  the  lesser  of: 

(1)  Bonneville's  actual  costs  for 
purchase  power  in  excess  of  the  amount 
specified  for  purchase  power  reflected 
in  development  of  Bonneville's 
wholesale  power  rate  schedules;  or 

(2)  An  amount  determined  by 
multiplying  the  then-current  price  of  oil- 
fired  thermal  generation  times  the 
excess,  if  any,  in  the  computed  Federal 


Columbia  River  Power  System  (FCRI'S) 
generation  under  average  streamflow 
conditions  over  the  computed  FCRPS 
generation  under  actual  plus  forecasted 
streamflow  conditions  fcr  the  August  1 
through  July  31  period. 

Section  6.  Unauthorized  Increase:  Any 
amount  by  which  any  60-minute  clock- 
hour  integrated  demand  exceeds  that 
sum  of  the  billing  demand  for  such  hour 
before  adjustment  for  power  factor,  plus 
any  applicable  scheduled  demands 
which  the  purchaser  acquires  through 
other  contracts  for  such  hour  will  be 
assessed  a  charge  of  $0.13  per 
kilowatthour. 

Section  7.  Special  Conditions — 
Advance  of  Energy:  Bonneville  may 
elect  to  advance  energy  under  terms  and 
conditions  of  the  purchaser's  power  sale 
contract 

Section  8.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  the 
Regional  Preference  Act,  the  Federal 
Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
and  the  applicable  General  Rate 
Schedule  Provisions. 

Schedule  MP-1 — Wholesale  power 
rate  for  modified  firm  power. 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  modified 
firm  power  on  a  contract  basis  for  direct 
consumption  by  existing  direct-service 
industrial  customers  until  existing 
contracts  terminate.  This  schedule  is 
also  available  for  the  purchase  of 
authorized  increase  power  on  a  contract 
demand  basis. 

I'his  rate  schedule  supersedes 
schedule  MF-2  which  went  into  effect 
on  an  interim  basis  on  December  20. 
1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

1.  For  the  billing  months  December 
fhrough  May.  Monday  through  Saturday. 
7  a.m.  through  10  p.m.:  $3.10  per  kilow^t 
of  billing  demand. 

2.  For  the  billing  months  June  through 
November,  Monday  through  Saturday,  7 
a.m.  through  10  p.m.:  $2.27  per  kilowatt 
of  billing  demand. 

3.  All  other  hours:  No  demand  charge. 

b.  Energy  Charge: 

1.  For  the  billing  months  September 
through  March:  5.9  mills  per 
kilowatthour  of  billing  energy.  Effective 
October  1, 1981.  the  following  charge 
shall  be  added  to  the  energy  charge  of 
5.9  mills  per  kilowatthour  to  cover  costs 
incurred  by  the  Administrator  pursuant 
to  section  5(c)  of  the  Pacific  Northwest 
Electric  Power  PJanning  and 
Conservation  Act:  (in  mills  per 
kilowatthour  of  billing  energy). 


14.575  (X)— 2.196.000/410.300 
«vhere  X^  Annual  cost  in  thousands  of 
dollars  incurred  by  the  Administrator 
pursuant  to  section  5(c)  of  the  Padfic 
Northwest  Electric  Power  Planning  and 
Conser\'ation  Act. 

2.  For  the  billing  months  April  through 
August:  5.4  mills  per  kilowatthour  of 
billing  energy.  Effective  October  1, 1981. 
the  following  charge  shall  be  added  to 
the  energy  charge  of  5.4  mills  per 
kilowatthour  to  cover  costs  incurred  by 
the  Administrator  pursuant  to  section 
5(c)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(in  mills  per  kilowatthour  of  billing 
energy). 

7.920  (X)  -1.243.000/265.300 
where  X  =  Annua!  cost  in  thousands  of 
dollars  incurred  by  the  Administrator 
pursuant  to  section  5(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchases  under  this  rate 
schedule  are  as  follows: 

a.  Contract  demand: 

b.  Curtailed  demand; 

c.  Restricted  demand; 

d.  Measured  energy. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demand  for  modified  firm  power  and 
authorized  increase,  respectively,  will 
be  the  lowest  of  the  respective  contract 
demand,  curtailed  demand,  or  restricted 
demand  after  each  such  demand  is 
adjusted  for  power  factor.  The  billing 
energy  associated  with  each  of  the 
respective  billing  demands  will  be  the 
measured  energy  distributed 
proportionately  among  the  respective 
demands  for  each  hour  each  such 
demand  is  applicable  during  the  billing 
month. 

Section  5.  Adjustments: 

a.  Power  Factor:  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  power  sales  contract,  may 
be  made  by  increasing  the  appropriate 
demand  (contract,  curtailed,  or 
restricted)  for  each  month  by  l-percent 
for  each  1-percent  or  major  fraction 
thereof  by  which  the  average  lagging 
power  factor,  or  average  leading  power 
factor,  at  which  energy  is  supplied 
during  such  month  is  less  than  95- 
percent,  such  average  power  factor  to  be 
computed  to  the  nearest  whole  percent 
from  the  formula  given  in  section  9.1  of 
the  General  Rate  Schedule  Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed,  Bonneville,  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
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System,  restriat  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  factor  fpr  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75- 
percent  lagginj  or  75-percent  leading. 

b.  At-Site  Pdwer:  Al-site  modified  firm 
power  shall  ba  used  within  15  miles  of 
the  powerplanl. 

The  monthly  demand  charge  for  at- 
sile  modified  firm  power  will  be  the 
monthly  demand  charge  for  modified 
firm  power  reduced  by  S0.257  per 
kilowatt  of  billing  demand. 

At-site  modified  firm  power  will  be 
made  availably  under  existing  contracts, 
providing  for  at-site  modified  firm  power 
at  a  Federal  hydroelectric  generating 
plant  or  at  a  point  adjacent  thereto,  and 
at  a  voltage,  all  as  designated  by 
Bonneville.  If  deliveries  are  made  from 
an  interconnedlion  with  the  Federal 
System  other  than  at  one  of  such 
designated  points,  the  purchaser  shall 
pay  an  amount  adequate  to  cover  the 
annual  cost  of  the  facilities  which  would 
have  been  required  to  deliver  such 
power  to  such  boinf  from  either  the 
generator  bus  at  the  generating  plant,  or 
from  the  adjacent  point  as  designated  by 
Bonneville.  This  use  of  facilities  charge 
shall  be  in  addition  to  the  charge 
determined  by  application  of  section  2 
of  the  Rate  Schedule  as  reduced  by  the 
provisions  of  this  subsection. 

c.  Streamflov  Condition:  Monthly 
energy  surcharges  in  mills  per 
kilowatthour  Will  be  permitted  under  all 
rate  schedules  for  sales  of  firm  energy  if 
actual  streamflows  since  the  preceding 
July  31  plus  tha  streamflows  forecasted 
at  the  beginning  of  each  month,  January 
through  June.  f0r  the  remainder  of  the 
year  through  July  31  indicate  less  than 
average  streamflow  conditions. 
Bonneville  shall  make  a  compliance 
filing  with  the  Federal  Energy 
Regulatory  Coitimission  (FERC)  for  each 
month  that  the  surcharge  is  applied  and 
will  provide  appropriate  refunds  if  such 
su.'-charge  is  reduced  or  disapproved  by 
the  FERC.  Tlie  Bmount  of  surcharge  will 
be  limited  to  tl|e  lesser  of: 

(1)  Bonnevillt's  actual  costs  for 
purchase  power  in  excess  of  the  amount 
specified  for  purchase  power  reflected 
in  development  of  Bonneville's 
wholesale  power  rate  schedules;  or 

(2)  An  amount  determined  by 
multiplying  the  then-current  price  of  oil- 
fired  thermal  generation  times  the 
excess,  if  any.  In  the  computed  Federal 
Columbia  River  Power  System  (FCRPS) 
generation  under  average  streamflow 
conditions  ovet  the  computed  FCRPS 
generation  undler  actual  plus  forecasted 
streamflow  conditions  for  the  August  1 
through  July  31  period. 


Section  6.  Unauthorized  Increase:  Any 
amounts  by  which  any  60-minute  clock- 
hour  integrated  demand  exceeds  the 
sum  of  the  billing  demand  for  such  hour 
(before  adjustment  for  power  factor) 
plus  any  applicable  schedule  demands 
which  the  purchaser  acquires  through 
other  contracts  for  such  hour  will  be 
assessed  a  charge  of  $0.13  per 
kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  the 
Regional  Preference  Act.  the  Federal 
Columbia  River  Transmission  System 
Act.  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act. 
and  the  General  Rate  Schedule 
Provisions. 

Schedule  CF-1 — Wholesale  firm 
capacity  rate. 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm 
capacity  without  energy  on  a  contract 
demand  basis  for  supply  during  a 
contract  year  of  12  months,  or  during  a 
contract  season  of  5  months,  June  1 
through  October  31.  This  schedule 
supersedes  schedule  F-7  which  went 
info  effect  on  an  interim  basis  on 
December  20, 1979. 

Section  2.  Rate: 

a.  Contact  Year  Service:  S32.22  per 
kilowatt  per  year  of  contract  demand. 

b.  Contract  Season  Senice:  $15.00  per 
kilowatt  per  season  of  contract  demand. 

c.  The  capacity  rate  specified  in 
subsections  a.  and  b.  above  shall  be 
increased  by  $0  425  per  kilowattmonth 
of  billing  demand  for  each  hour  that  the 
purchaser's  monthly  demand  duration 
exceeds  six  (6)  hours.  The  purchaser's 
demand  duration  for  the  month  shall  be 
determined  by  dividing  the 
kilowatthours  supplied  under  this  rate 
schedule  to  a  purchaser  on  the  day  of 
maximum  kilowatthour  use  between  the 
hours  of  7  a.m.  and  10  p.m..  excluding 
Sundays,  by  the  purchaser's  contract 
demand  effective  for  such  month.  If, 
however,  Bonneville  does  not  require 
the  delivery  of  peaking  replacement 
energy  by  the  purchaser  during  certain 
periods,  the  additional  charge  above 
will  not  be  made  for  such  periods. 

Section  3.  Special  Factors:  The  billing 
demand  will  be  the  contract  demand. 

Section  4.  Special  Provision: 
Contracts  for  the  purchase  of  firm 
capacity  under  this  schedule  will 
include  provisions  for  replacement  by 
the  purchaser  of  energy  accompanying 
the  delivery  of  such  capacity. 

Section  5.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Booneville  Project  Act,  as  amended,  the 
Regional  Preference  Act,  the  Federal 


Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric 
Power  Pl.nnning  and  Conservation  Act. 
and  the  applicable  General  Rate 
Schedule  Provisions. 

Schedule  CE-1 — ^Emergency  capacity 
rate. 

Section  1.  Aval  lability:  This  schedule 
is  available  for  purchase  of  emergency 
capacity  requested  by  a  purchaser  when 
Bonneville  determines  that  an 
emergency  condition  exists  on  the 
purcha.ier's  system  and  it  has  capacity 
available  for  such  purpose.  This 
schedule  supersedes  schedule  F-8  which 
went  into  eiTect  on  an  interim  basis  on 
December  20, 1979. 

Section  2.  Rate:  $0.71  per  kilowatt  of 
demand  per  calendar  week  or  portion 
thereof.  For  deliveries  over  the  Pacific 
Northwest-Pacific  Southwest  intertie, 
made  available  for  the  account  of  a 
purchaser  at  the  Oregon-California  or 
the  Oregon-Nevada  border,  the  charge 
will  be  increased  by  $0.20  per  kilowatt 
per  week.  Bills  will  be  rendered 
monthly. 

Section  3.  Billing  Factors:  The  billing 
demand  will  be  the  maximum  amount 
requested  by  the  purchaser  and  made 
available  by  Bonneville  during  a 
calendar  week,  provided  that  if 
Bonneville  is  unable  to  meet  subsequent 
requests  by  a  purchaser  for  delivery  at 
the  demand  previously  established 
during  such  week,  such  billing  demand 
for  such  week  shall  be  the  lower 
demand  which  Bonneville  is  able  to 
supply. 

Section  4.  Special  Provision:  Energy 
delivered  with  such  capacity  shall  be 
returned  to  Bonneville  within  7  days  of 
the  date  of  delivery  at  times  and  rates  of 
delivery  agreed  to  by  the  purchaser  and 
Bonneville  prior  to  delivery.  Bonneville 
may  agree  to  accept  delay  of  return 
energy  beyond  7  days  if  it  so  agrees 
prior  to  the  delivery  of  capacity. 

Section  5.  General  Provisions:  Sales  of 
power  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  the 
Regional  Preference  Act,  the  Federal 
Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
and  the  General  Rate  Schedule 
Provisions. 

Schedule  NR-1 — New  resource  firm 
power  rate. 

Section  1.  Availability:  This  schedule 
is  available  for  the  purchase  of  firm 
power  for  resale  or  for  direct 
consumption  by  purchasers  other  than 
direct-service  industrial  purchasers  who 
purchase  power  under  rate  Schedules  I- 
1  or  M-1. 

Section  2.  Rate: 

a.  Demand  Charge: 
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(1)  P'or  the  billing  months  December 
through  May.  Monday  through  Saturday. 
7  a.m.  through  10  p.m.:  $3.10  per  kilowatt 
of  billing  demand. 

(2)  For  the  billing  months  June  through 
November,  Monday  through  Saturday.  7 
a.m.  through  10  p.m.:  $2.27  per  kilowatt 
of  billing  demand. 

(3)  All  other  hours:  No  demand 
charge. 

b.  Energy  Charge: 

[1]  For  the  billing  months  September 
through  March:  21.6  mills  per 
kilowatthour  of  billing  energy. 

(2)  For  the  billing  months  April 
through  August:  17.9  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  rale 
schedule  are  as  follows: 

a.  For  any  purchaser  not  designated  to 
purchase  under  subsection  3b  or  3c: 

(1)  The  contract  demand  as  specified 
in  the  contract; 

(2)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factor. 

(3)  The  measured  energy  for  the 
billing  month. 

b.  For  any  purchaser  designated  by 
Bonneville  to  purchase  on  a  computed 
demand  basis  because  of  such 
purchaser's  potential  ability  either  to 
sell  generation  from  its  resources  in 
such  a  manner  as  to  increase 
Bonneville's  obligation  to  dehver  firm 
power  to  such  purchaser  in  an  amount  in 
excess  of  Bonneville's  obligation  prior  to 
such  sale,  or  to  redistribute  the 
generation  from  its  resources  over  time 
in  such  a  manner  as  to  cause  losses  of 
power  or  revenue  on  the  Federal 
System:  provided,  however,  that  when  a 
purchaser  operates  two  or  more 
separate  systems,  only  those  systems 
designated  by  Bonneville  will  be 
covered  by  this  subsection: 

(1)  The  peak  computed  demand  for  the 
billing  month: 

(2)  The  average  energy  computed 
demand  for  the  billing  month; 

(3)  60  percent  of  the  highest  peak 
computed  demand  during  the  previous 
11  billing  months: 

(4)  60  percent  of  the  highest  average 
energy  computed  demand  for  the 
previous  11  billing  months: 

(5)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factor 

(6)  The  measured  energy  for  the 
billing  month: 

(7)  The  contract  demand  as  specified 
in  an  agreement  between  a  purchaser 
and  Bonneville  for  a  specified  period  of 
time. 

c.  For  any  purchaser  contractually 
limited  to  an  allocation  of  capacity  and/ 
or  energy  as  determined  by  Bonneville 


pursuant  to  the  terms  of  a  purchaser's 
power  sales  contract: 

(1)  The  allocated  demand  for  the 
billing  month,  as  specified  in  the 
contract: 

(2)  The  measured  demand  for  the 
billing  month  adjusted  for  power  factor 

(3)  The  allocated  energy  for  the  billing 
month,  as  specified  in  the  contract; 

(4)  The  measured  energy  for  the 
billing  month. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy: 

3.  For  .1  purchaser  governed  by 
subsection  3a: 

(1)  The  billing  demand  for  the  month 
shall  be  factor  3a(l)  or  3a(2).  as 
specified  in  the  purchaser's  power  sales 
contract,  except  that  at  such  time  as 
Bonnexille  determines  that  the 
limit.'ilion  in  section  3c  is  necessary,  the 
billiiig  demand  for  the  month  shall  be 
factor  3c(2):  Provided,  however.  That 
billing  demand  factor  3c(2),  before 
adjustment  lor  power  factor,  shall  not 
exceed  factor  3c(l). 

(2)  The  billing  energy  for  the  month 
shrtll  be  factor  3a(3)  except  that  at  such 
lime  as  Bonneville  determines  that  the 
limitation  in  section  3c  necessary,  the 
billing  energy  shall  be  factor  3c(4}. 
provided,  however,  thai  factor  3c{4) 
shall  not  exceed  factor  3c(3). 

b.  For  a  purchaser  governed  by 
subsection  3b: 

(1)  The  billing  demand  for  the  month 
sh,3ll  be  the  largest  of  factors  3b(3). 
3b(4).  and  3b(5).  or  3b(7)  if  applicable. 
Factor  3b(5).  before  adjustment  for 
power  factor,  shall  not  exceed  the 
largest  of  factors  3b(l).  3b(2).  or  3b(7)  if 
applicable,  except  that  at  such  time  as 
Bonneville  determines  that  the 
limitation  in  section  3c  is  necessary,  the 
billing  demand  for  the  month  shall  be 
factor  3c(2):  Provided,  however.  That 
billing  demand  factor  3o(2).  before 
adjustment  for  power  factor,  shall  not 
exceed  factor  3c(l). 

(2)  rhe  billing  energy  for  the  month 
shall  be  factor  3b(6}  except  that  at  such 
time  as  Bonneville  determines  that  the 
limitation  in  section  3c  is  necessarj-.  the 
billing  energy  shall  be  factor  3c(4): 
Provided,  however.  That  factor  3c(4) 
shall  not  exceed  factor  3c(3).  Factor 
3b(6)  shall  not  exceed  factor  3b{2)  times 
the  number  of  hours  during  such  month. 

Section  5.  Adjustments: 

a.  Power  Factor:  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  by  1- 
percenl  for  each  1-percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supphed  during  such  month  is  less  than 


95-percent  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed.  Bonneville  may.  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  averajje 
power  factor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
deliverj  or  for  such  system  is  below  75- 
percent  lagging  or  75-percenl  leading. 

b.  Streamflow  Conditions:  Monthly 
energy  surcharges  in  mills  per 
kilowatthour  will  be  permitted  under  all 
rate  schedules  for  sales  of  firm  energy  if 
actual  streamfiows  since  the  preceding 
July  31  plus  the  streamflows  forecasted 
at  the  beginning  of  each  month.  January 
through  June,  for  the  remaindei  of  the 
year  through  July  31  indicate  less  than 
average  streamflow  conditions. 
Bonneville  shall  make  a  compliance 
filing  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  each 
month  that  the  surcharge  is  applied  and 
will  provide  appropriate  refunds  if  such 
surcharge  is  reduced  or  disapproved  by 
the  FERC.  The  amount  of  surcharge  will 
be  limited  to  the  lesser  of: 

(1)  Bormevilie's  actual  costs  for 
purchase  power  in  excess  of  the  amount 
specified  for  purchase  power  reflected 
in  development  of  Bonneville's 
wholesale  power  rate  schedules;  or 

(2)  An  amount  determined  by 
multiplying  the  then-current  price  of  oil- 
fired  thermal  generation  times  the 
excess,  if  any.  in  the  computed  Federal 
Columbia  River  Power  System  (FCRPS) 
generation  under  average  streamflow 
conditions  over  the  computed  FCRPS 
generation  under  actual  plus  forecasted 
streamflow  conditions  for  the  August  1 
through  July  31  period. 

Section  6.  Unauthorized  Increase: 
That  portion  of  (a)  any  60-minute  clock- 
hour  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from 
Bonneville)  that  cannot  be  assigned  to  a 
class  of  power  which  Bonneville 
delivers  on  such  hour  pursuant  to 
contracts  between  Bonneville  and  the 
purchaser  or  to  a  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  Bonneville  which  Bonneville 
delivers  during  such  hour,  or  (b)  the  total 
of  a  purchaser's  60  minute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  month  which  cannot  be 
assigned  to  a  class  of  power  which 
bonneville  delivers  during  such  month 
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pursuant  to  contracts  between 
Bonneville  and  fke  purchaser  or  to  a 
type  of  power  which  the  purchaser 
acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers 
during  such  month,  may  be  considered 
an  unauthorized  increase.  Each  60- 
minute  clock-hour  integrated  or 
scheduled  demand  shall  be  considered 
separately  in  determining  the  amount 
which  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amounts  which  are 
in  f.ict  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b). 

The  charge  for  an  unauthorized 
increase  shall  be  S0.13  per  kilowatthour. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act.  as  amended,  the 
Regional  Preference  Act.  the  Federal 
Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric 
Power  Planning  »nd  Conservation  Act. 
and  the  General  Rate  Schedule 
Provisions. 

Schedule  NF-]  —Wholesale  nonrirai 
(■nergy  rate. 

Section  1.  /4ioif7a6/7/7>.This  schedule 
is  available  for  the  purchase  of  nonfirm 
energy  both  inside  and  outside  the 
Pacific  Northwe$t.  This  schedule  is  also 
available  for  en^gy  delivered  for 
emergency  use  utider  the  conditions  set 
forth  in  section  S.1  of  the  General  Rate 
Schedule  Provisions.  This  schedule  is 
not  available  for  the  purchase  of  energy 
which  Bonneville  has  a  rirm  obligation 
to  supply.  This  schedule  supersedes 
schedule  H-6  which  went  into  effect  on 
an  interim  basis  ion  December  20, 1979. 

Section  2.  Rati: 

a.  Nonfirm  Energy  Rate:  The  rate  shall 
be  the  average  cbst  of  transmission 
which  is  2.0  milli  per  kilowatthour.  plus 
one  of  the  following: 

1.  The  diurnally  differentiated  average 
cost  of  power  from  hydroelectric 
facilities,  which  Is  4.5  mills  per 
kilowatthour  during  the  period  Monday 
through  Saturda  ^  7  a.m.  through  10  p.m.: 
and  3.0  mills  per  kilowatthour  for  all 
other  hours  of  the  year, 

2.  The  cost  of  ^  powr  purchase  in  mills 
per  kilowatthou*  incurred  since  the 
preceding  July  31.  or  the  last  time  that 
all  FCRPS  resertoirs  were  substantially 
full.  I 

3.  Bonneville"!  cost  of  other  resources 
in  mills  per  kilowatthour  operated  since 
the  preced-ng  July  31.  or  the  last  time 
that  all  FCRPS  reservoirs  were 
substantially  fu  .  or 


4.  A  weighted  average  in  mills  per 
kilowatthour  based  on  costs  from  the 
preceding  categories.  As  an  amount  of 
energy  associated  with  any  given  power 
purchase  or  resource  is  used  to  derive  a 
charge  for  a  sale  of  an  equivalent 
amount  of  nonfirm  energy,  that  purchase 
or  resource  cost  will  no  longer  be  used 
to  determine  the  rate  for  subsequent 
sales. 

b.  Contract  Rate:  For  contracts  which 
refer  to  this  schedule  for  determining  the 
value  of  energy,  the  rate  is  9.5  mills  per 
kilowatthour. 

Section  3.  Delivery:  Bonneville  shall 
determine  the  availability  of  energy 
hereunder  and  the  rate  of  delivery 
thereof. 

Section  4.  General  Provisions:  Sales  of 
energy  under  this  schedule  shall  be 
subject  to  the  provisions  of  the 
Bf)nneville  Project  Act.  as  amended,  the 
Regional  Preference  Act.  the  Federal 
Columbia  River  Transmission  Act.  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  and  the 
applicable  General  Rate  Schedule 
Provisions. 

Schedule  RP-1 — Reserve  power  rate. 

Section  1.  Availability:  Thxa  schedule 
is  available  for  the  purchase  of: 

a.  Firm  power  to  meet  a  purchaser's 
unanticipated  load  growth  as  provided 
in  a  purchaser's  power  sales  contract: 

b.  Power  for  which  Bonneville 
determines  no  other  rate  schedule  is 
applicable:  or 

c.  Power  to  serve  a  purchaser's  firm 
power  loads  in  circumstances  where 
Bonneville  does  not  have  a  power  sales 
contract  in  force  with  such  purchaser, 
and  Bonneville  determines  that  this  rate 
should  be  applicable.  This  rate  schedule 
supersedes  schedule  EC-S  which  went 
into  effect  on  an  iterim  basis  on 
December  20. 1979. 

Section  2.  Rate: 

a.  Demand  Charge: 

(1)  For  the  billing  months  December 
through  May.  Monday  through  Saturday. 
7  a.m.  through  10  p.m.:  $18.55  per 
kilowatt  of  billing  demand. 

(2)  For  the  billing  months  June  through 
November,  Monday  through  Saturday,  7 
a.m.  throught  10  p.m.:  $5.15  per  kilowatt 
of  billing  demand. 

(3)  All  other  hours:  No  demand 
charge. 

b.  Energy  Charge:  42.8  mills  per 
kilowatthour  of  billing  energy. 

Section  3.  Billing  Factors:  The  factors 
to  be  used  in  determining  the  billing  for 
power  purchased  under  this  rate 
schedule  are  as  follows: 

a.  The  contract  demand  as  specified 
in  the  contract; 

b.  The  measured  demand; 

c.  The  contract  amount  of  energy  for 
the  month; 


d.  The  measured  energy  for  the  month. 

Section  4.  Determination  of  Billing 
Demand  and  Billing  Energy:  The  billing 
demand  and  billing  energy  shall  be 
determined  as  provided  in  a  purchaser's 
power  sales  contract.  If  Bonneville  docs 
not  have  a  power  sales  contract  in  force 
with  a  purchaser,  the  billing  demand 
and  billing  energy  shall  be  the  measured 
demand  adjusted  for  power  factor  and 
measured  energy. 

Section  5.  Unauthorized  increase. 
That  portion  of  (a)  any  60-minute  clock- 
hour  integrated  demand  or  scheduled 
demand  (the  total  amount  of  power 
scheduled  to  the  purchaser  from 
Bonneville)  that  cannot  be  assigned  to  a 
class  of  power  which  Bonneville 
delivers  on  such  hour  pursuant  to 
contracts  between  Bonneville  and  the 
purchaser  or  to  a  type  of  power  which 
the  purchaser  acquires  from  sources 
other  than  Bonneville  which  Bonneville 
delivers  during  such  hour,  or  (b)  the  total 
of  a  purchaser's  60-minute  clock-hour 
integrated  or  scheduled  demands  during 
a  billing  month  which  cannot  be 
assigned  to  a  class  of  power  which 
Bonneville  delivers  during  such  month 
pursuant  to  contracts  between 
Bonneville  and  the  purchaser  or  to  a 
type  of  power  which  the  purchaser 
acquires  from  sources  other  than 
Bonneville  which  Bonneville  delivers 
during  such  month,  may  be  considered 
an  unauthorized  increase.  Each  60- 
minule  clock-hour  integrated  or 
scheduled  demand  shall  be  considered 
separately  in  determining  the  amount 
which  may  be  considered  an 
unauthorized  increase  pursuant  to  (a) 
and  the  total  of  such  amounts  which  are 
in  fact  considered  unauthorized 
increases  shall  be  excluded  from  the 
total  of  the  integrated  or  scheduled 
demands  for  such  month  in  determining 
the  amount  which  may  be  considered  an 
unauthorized  increase  under  (b). 

The  charge  for  an  unauthorized 
increase  shall  be  $0.13  per  kilowatthour. 

Section  6.  Adjustments. 

a.  Power  Factor:  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  sales  contract, 
may  be  made  by  increasing  the 
measured  demand  for  each  month  by  1- 
percent  for  each  1-percent  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
95-percent,  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
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otherwise  agreed,  Bonneville  may,  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to  a 
purchaser  at  a  point  of  delivery  or  for  a 
system  at  any  time  that  the  average 
power  lactor  for  all  classes  of  power 
delivered  to  a  purchaser  at  such  point  of 
delivery  or  for  such  system  is  below  75- 
percent  lagging  or  7.S-percent  leading, 
b.  Streamflow  Conditions:  Monthly 
energy  surchaivs  in  mills  per 
kilowatthour  will  be  permitted  under  all 
rule  schedules  for  sales  of  firm  energy  if 
actual  streamflowB  since  the  preceding 
[illy  31  plus  the  streamflows  forecasted 
at  the  Ix'ginning  of  each  month.  |anuary 
through  June,  for  the  remainder  of  the 
year  through  July  31  indicate  less  than 
average  streamflow  conditions. 
Bonneville  shall  make  a  compliance 
filing  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  each 
month  that  the  surcharge  is  applied  and 
will  provide  appropriate  refunds  if  such 
surcharge  is  reduced  or  disapproved  by 
Ihi'  FERC,  The  amount  of  surcharge  will 
be  limited  to  the  lesser  of: 

(1)  Bonneville's  actual  costs  for 
purchase  power  in  excess  of  the  amount 
specified  for  purchase  power  reflected 
in  development  of  Bonneville's 
wholesale  power  rate  schedules:  or 

(2)  An  amount  detemiined  by 
multiplying  the  then-current  price  of  oil- 
fired  thermal  generation  limes  the 
excess,  if  any,  in  the  computed  Federal 
Columbia  River  Power  System  (FCRPS) 
generation  under  average  streamflow 
conditions  over  the  computed  FCRPS 
generation  under  actual  plus  forecasted 
streamflow  conditions  for  the  August  1 
through  July  31  period. 

Section  7.  General  Provisions:  Sales  of 
power  under  this  Schedule  shall  be 
.subject  to  the  provisions  of  the 
Bonneville  Project  Act,  as  amended,  the 
Regional  Preference  Act.  the  Federal 
Columbia  River  Transmission  System 
Act,  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act. 
and  the  General  Rate  Schedule 
Provisions. 

Schedule  FE-1 — Wholesale  firm 
energy  rate. 

Section  \.  Availability: This  schedule 
is  available  for  contract  purchase  of  firm 
energy,  to  be  delivered  for  the  uses,  in 
the  amounts,  and  during  the  periods  or 
periods  specified  in  such  confmct.  This 
schedule  supersedes  schedule  J-2  which 
went  into  effect  on  an  interim  basis  on 
December  20. 1979. 

Section  2.  Rate:  9.4  mills  per 
kilowatthour  of  billing  energy. 

Sf.  lion  3.  Billing  Factors:  the 
mnt.-.irl  energy  is  the  billing  factor. 

•Secticn  4.  Determination  of  Billing 
Energy:  The  billing  energy  shall  be 


determined  as  provided  in  the 
purchaser's  power  sales  contract. 

Section  5.  Delivery:  Delivery  of  energy 
under  this  rate  schedule  is  assured 
during  the  contract  period.  However. 
Bonneville  may  interrupt  the  delivery  of 
firm  energy  hereunder,  in  whole  or  in 
part,  at  any  time  that  Bonneville 
determines  that  Bonneville  is  unable 
because  of  system  operating  conditions, 
including  lack  of  generation  or 
transmission  capacity,  to  effect  such 
delivery. 

Section  6,  Adjustments: 

a.  Power  Factor:  The  adjustment  for 
power  factor,  when  specified  in  this  rate 
schedule  or  in  the  power  8a!<;s  contract, 
may  be  made  by  increasing  the  contract 
energy  delivered  for  each  month  by  1- 
percent  for  each  1-percenf  or  major 
fraction  thereof  by  which  the  average 
lagging  power  factor,  or  average  leading 
power  factor,  at  which  energy  is 
supplied  during  such  month  is  less  than 
•JS-percent.  such  average  power  factor  to 
be  computed  to  the  nearest  whole 
percent  from  the  formula  given  in 
section  9.1  of  the  General  Rate  Schedule 
Provisions. 

The  adjustment  for  power  factor  may 
be  waived  in  whole  or  in  part  by 
Bonneville.  Unless  specifically 
otherwise  agreed,  Bonneville  may.  if 
necessary  to  maintain  acceptable 
operating  conditions  on  the  Federal 
System,  restrict  deliveries  of  power  to 
the  purchaser  at  a  point  of  delivery  or 
for  a  system  at  any  time  that  the 
average  power  factor  for  all  classes  of 
power  delivered  to  a  purchaser  at  such 
point  of  delivery  or  for  such  system  is 
below  75-percenl  lagging  or  75-percent 
leading. 

b  Streamflow  Conditions:  Monthly 
energy  surcharges  in  mills  per 
kilowatthour  will  be  permitted  under  all 
rate  schedules  for  sales  of  firm  energy  if 
actual  streamflows  since  the  preceding 
July  31  plus  the  streamflows  forecasted 
at  the  beginning  of  each  month.  January 
through  June,  for  the  remainder  for  the 
year  through  July  .31  indicate  less  than 
average  streamflow  conditions. 
Bonneville  shall  make  a  compliance 
filivig  v\ith  the  Federal  Energy 
Regulatory  Commission  (FERC)  for  each 
month  that  the  surcharge  is  applied  and 
u  ill  provide  appropriate  refunds  if  such 
sun.hfl^e  is  reduced  or  disapporved  by 
the  FEKC.  7  he  amount  of  surcharge  will 
be  lirritod  to  the  lesser  of: 

(i}  Bonneville's  actual  costs  for 
purchase  power  in  excess  of  the  amount 
specified  for  purchase  power  reflected 
in  development  of  Bonneville's 
wholesale  power  rate  schedules:  or 

(2)  An  amount  determined  by 
inuiiiply  ing  the  then-current  price  of  oil- 
fired  thermal  generation  limes  the 


excess,  if  any,  in  the  computed  Federal 
Columbia  River  Power  System  (FCRPS) 
generation  under  average  streamflow 
conditions  over  the  computed  FCRPS 
generation  under  actual  plus  forecasted 
strean-.flow  conditions  for  the  August  1 
through  July  31  jxyiod. 

SECnON  7.  General  Provisions:  Sales 
of  power  under  this  Schedule  shall  be 
subject  to  the  provisions  of  the 
Bonneville  Project  Act.  as  amended,  the 
Regional  Preference  Act.  the  Federal 
Columbia  River  Transmission  System 
Act.  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
and  the  General  Rate  Schedule 
Provisions, 

General  Rate  Schedule  Provisions 

SECTION  1.1  Priority  and  New 
Resource  Firm  Power:  Priority  and  new 
resource  firm  power  is  electric  power 
which  Bonneville  will  make 
continuously  available  to  a  purchaser  lo 
meet  its  net  firm  load  requirements 
witliin  the  Pacific  Northwest  except 
when  restricted  because  the  operation  of 
generation  or  transmission  facilities 
used  by  Bonneville  lo  service  such 
purchaser  is  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted 
as  the  result  of  the  occurrence  of  any 
condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract.  Such 
restriction  of  priority  and  new  resource 
firm  power  shall  not  be  m;ide  uniti 
industrial  firm  power  has  been 
restricted  in  accordance  with  section  1,4 
and  until  modified  firm  power  has  beea 
restricted  in  accordance  with  section 
1.2. 

SECTION  1.2.  Modified  Firm  Power 
Modified  firm  power  is  electirc  power 
which  Bonneville  will  make 
continuously  available  to  a  purchaser  on 
a  contract  demand  basis  subject  to:  (a) 
The  restriction  applicable  lo  priority  and 
new  resource  firm  power,  and  (b)  the 
following: 

When  a  restriction  is  made  necessary 
because  the  operation  of  generation  or 
transmission  facilities  used  by 
Bonnev  ilie  to  serve  such  purchaser  and 
one  or  more  priority  and  new  resource 
firm  power  purchasers,  is  suspended, 
interrupted,  interfered  with,  curtailed,  or 
restricted  as  a  result  of  the  occurrence 
of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract  Bonneville 
shall  restrict  such  purchaser's  contract 
demand  lor  modified  firm  power  to  the 
extent  necessary  to  prevent,  if  possible, 
or  miminize  restriction  of  any  priority 
and  new  resource  firm  power,  provided, 
however.  That: 
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(1)  Such  restriotion  of  modified  firm 
power  shall  not  axceed  at  any  time  25- 
pcrcent  of  the  cortract  demand 
therefore,  and 

(2)  The  accumulation  of  such 
restrictions  of  modified  firm  power 
during  any  calendar  year,  expressed  in 
Kilowatthours.  shall  not  exceed  500 
times  the  contraat  demand  therefor. 
When  possible,  restrictions  of  modified 
firm  power  will  be  made  ratably  with 
restrictions  of  industrial  firm  power 
based  on  the  proportion  that  the 
respective  contract  demands  bear  to  one 
another.  The  extant  of  such  restrictions 
shall  be  limited  for  modified  firm  power 
by  this  subsection  and  for  industrial  firm 
power  by  the  Restriction  of  Deliveries 
Section  of  the  Geineral  Contract 
Provisions  of  the  contract. 

SECTION  1.3.  Firm  Capacity:  Firm 
capacity  is  capaaity  vvhich  Bonneville 
assures  will  be  available  to  a  purchaser 
on  a  contract  demand  basis  except 
when  operation  of  generation  or 
transmission  facilities  used  Bonneville 
to  serve  purchaser  is  suspended, 
interrupted,  interfered  with,  curtailed,  or 
restricted  as  the  result  of  the  occurrence 
of  any  condition  described  in  the 
Uncontrollable  Forces  or  Continuity  of 
Service  Sections  of  the  General  Contract 
Provisions  of  the  contract. 

SECTION  1.4.  Industrial  Firm  Power 
Industrial  firm  power  is  electric  power 
which  Bonneviila  will  make 
continuously  available  to  a  purchaser  on 
a  contract  demand  basis  subject  to:  (a) 
The  restriction  applicable  to  priority  and 
new  resource  firtti  power,  and  (b)  die 
following: 

(1)  The  restrictions  given  in  the 
Restriction  of  Deliveries  Section  of  the 
General  ContracI  provisions  of  the 
contract. 

(2)  When  a  restriction  is  made 
necessary'  becauje  of  the  operation  of 
generation  or  transmission  facilities 
used  by  Bonneville  to  serve  such 
purchaser  and  one  or  more  priority  and 
new  resource  firBi  power  purchasers  is 
suspended,  interrupted,  interfered  with, 
curtailed,  or  restricted  as  a  result  of  the 
occurrence  of  any  condition  described  in 
the  Uncontrollable  Force  or  Continuity 
of  Service  Sections  of  the  General 
Contract  Provisions  of  the  contract. 
Bonneville  shall  restrict  such 
purchaser's  contract  demand  for 
industrial  firm  power  to  the  extent 
necessary  to  prevent,  if  possible,  or 
minimize  restriction  of  priority  and  new 
resource  firm  power.  When  possible, 
restrictions  of  industrial  firm  power  will 
be  made  ratably  with  restrictions  of 
modified  firm  power  based  on  the 
proportion  that  the  respective  contract 
demands  bear  to  one  another.  The 
extent  of  such  restrictions  shall  be 


limited  for  modified  firm  power  by 
section  1.2(b)  of  these  General  Rate 
Schedule  Provisions  and  for  industrial 
firm  power  by  the  Restrictions  of 
Deliveries  Section  of  the  General 
Contract  Provisions  of  the  contract. 

SECTION  1.5.  Authorized  Increase: 
An  authorized  increase  is  an  amount  of 
electric  power  specified  in  the  contract 
in  excess  of  the  contract  demand  for 
priority  firm  power,  new  resource  firm 
power,  modified  firm  power,  or 
industrial  firm  power  that  Bonneville 
may  be  able  to  make  available  to  the 
purchaser  upon  its  request.  Tlje 
purchaser  shall  make  such  request  in 
writing  stating  the  amount  of  increase 
requested,  the  purpose  for  which  it  will 
be  used,  and  the  period  for  which  it  is 
needed.  Such  request  shall  be  made 
prior  to  the  first  calendar  month 
beginning  such  specified  period. 
Bonneville  will  then  determine  whether 
such  increase  can  be  made  available, 
but  it  shall  retain  the  right  to  restrict  the 
delivery  of  such  increase  if  it  determines 
at  any  subsequent  time  that  such 
increase  will  no  longer  be  available. 

The  purchaser  may  curtail  an 
authorized  increase,  in  whole  or  in  part, 
at  the  end  of  any  billing  month  within 
the  period  such  authorized  increase  is  to 
be  made  available. 

Section  1.6.  Firm  Energy:  Firm  energy 
is  energy  which  Bonneville  assures  will 
be  available  to  a  purchaser  during  the 
period  or  periods  specified  in  the 
contract  and  when  the  operation  of  the 
Government's  facilities  used  to  serve  the 
purchaser  are  suspended,  interrupted, 
interfered  with,  curtailed,  or  restricted 
by  the  occurrence  of  any  condition 
described  in  the  uncontrollable  Forces 
or  Continuity  of  Service  Sections  of  the 
General  Contract  Provisions  of  the 
contract. 

SECTION  2.1.  Contract  Demand:  The 
contract  demand  shall  be  the  number  of 
kilowatts  that  the  purchaser  agrees  to 
purchase  and  Bonneville  agrees  to  make 
available.  Bonneville  may  agree  to  make 
deliveries  at  a  rate  in  excess  of  the 
contract  demand  at  the  request  of  the 
purchaser  (authorized  increase),  but 
shall  not  be  obligated  to  continue  such 
excess  deliveries. 

SECTION  2.2.  Measured  Demand: 
Except  where  deliveries  are  scheduled 
as  hereinafter  provided,  the  measured 
demand  in  kilowatts  shall  be  the  largest 
of  the  60-minute  clock-hour  integrated 
demands  at  which  electric  energy  is 
delivered  to  a  purchaser  at  each  point  of 
delivery  during  each  time  peirod 
specified  in  the  applicable  rate  schedule 
during  any  billing  period.  Such  largest 
60-minute  integrated  demand  shall  be 
determined  in  section  3.2  herein. 
Bonneville,  in  determining  the  measured 


demand,  will  exclude  any  abnormal  60- 
minute  integrated  demands  due  to  or 
resulting  from  (a)  emergencies  or 
breakdowns  on.  or  maintenance  of,  the 
Federal  System  facilities,  and  (b) 
emergencies  on  the  purchaser's 
facilities,  provided  that  such  facilities 
have  been  adequately  maintained  and 
prudently  operated  as  determined  by 
Bonneville.  For  those  contracts  to  which 
Bonneville  is  a  party  and  which  provide 
for  delivery  of  more  than  one  class  of 
electric  power  to  the  purchaser  at  any 
point  of  delivery,  the  portion  of  each  60- 
minute  integrated  demand  assigned  to 
any  class  of  power  shall  be  determined 
as  specified  in  the  contract.  The  portion 
of  the  total  measured  demand  so 
assigned  shall  consitute  the  measured 
demand  for  each  such  class  of  power. 

If  the  flow  of  electric  energy  to  a 
purchaser's  system  through  two  or  more 
points  of  delivery  cannot  be  adequately 
controlled  because  such  points  are 
interconnected  within  the  purchaser's 
system,  or  the  purchaser's  system  is 
interconnected  direcdy  or  indirectly 
with  the  Federal  System,  the  purchaser's 
measured  demand  for  each  class  of 
power  for  such  system  for  any  billing 
period  shall  be  the  largest  of  the  hourly 
amounts  of  such  class  of  power  which 
are  scheduled  for  delivery  to  the 
purchaser  during  each  time  period 
specified  in  the  applicable  rate  schedule. 

SECTION  2.3.  Peak  Computed 
Demand  and  Energy  Computed  Demand: 
The  purchaser's  peak  computed  demand 
for  each  billing  month  shall  be  the 
largest  amount  during  such  month  by 
which  the  purchaser's  eo-minute  system 
demand  exceeds  its  assured  peaking 
capability. 

The  purchaser's  average  energy 
.  computed  demand  for  each  billing 
month  shall  be  the  amount  during  such 
month  by  which  the  purchaser's  actual 
system  average  load  exceeds  its  assured 
average  energy  capability. 

a.  General  Principles: 

(1)  The  assured  peaking  and  average 
energy  capability  of  each  of  the 
purchaser's  systems  shall  be  determined 
and  applied  separately. 

(2)  As  used  in  this  section,  "year" 
shall  mean  the  12-month  period 
commencing  )uly  1. 

(3)  The  critical  period  is  that  period, 
determined  for  the  purchaser's  system 
under  adverse  streamflow  conditions 
adjusted  for  current  water  uses,  assured 
storage  operation,  and  appropriate 
operating  agreements,  during  which  the 
purchaser  would  have  the  maximum 
requirement  for  peaking  or  energy  after 
utilizing  the  firm  capability  of  all 
resources  available  to  its  system  in  such 
a  manner  as  to  place  the  least 
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requirement  for  capacity  and  energy  on 
Bonneville. 

(4)  Critical  water  conditions  are  those 
conditions  of  streamfiow  based  on 
historical  records,  adjusted  for  current 
water  uses,  assured  storage  operation, 
and  appropriate  operating  agreements, 
for  the  year  or  years  which  would  result 
in  the  minimum  capability  of  the 
purchaser's  firm  resources  during  the 
critical  period. 

(5)  Prior  to  the  beginning  of  each  year 
the  purchaser  shall  determine  the 
assured  capability  of  each  of  the 
purchaser's  systems  in  terms  of  peaking 
and  average  energy  for  each  month  of 
each  year  or  year  within  the  critical 
period.  The  firm  capabihty  of  all 
resources  available  to  the  purchaser's 
system  shall  be  utilized  in  such  a 
manner  as  to  place  the  least  requirement 
for  capacity  and  energy  on  Elonneville. 
Such  assured  capability  shall  be 
effective  after  review  and  approval  by 
Bonneville, 

(6)  The  purchaser's  assured  energy 
capability  shall  be  determined  by 
shaping  its  firm  resources  to  its  firm 
load  in  a  manner  which  places  a  uniform 
requirement  on  Bonneville  within  each 
year  of  the  critical  period  with  such 
requirement  increasing  each  year  not  in 
excess  of  the  purchaser's  annual  load 
growth. 

(7)  As  used  herein,  the  capabihty  of  a 
firm  resource  shall  include  only  that 
portion  of  the  total  capability  of  such 
resource  which  the  purchaser  can 
deliver  on  a  firm  basis  to  its  load.  The 
capabilities  of  all  generating  facilities 
which  are  claimed  as  part  of  the 
purchaser's  assured  capability  shall  be 
determined  by  test  or  other 
substantiating  data  acceptable  to 
Bonneville.  Bonneville  may  require 
verification  of  the  capabilities  of  any  or 
all  of  the  purchaser's  generating 
facilities.  Such  verification  will  not  be 
required  more  often  than  once  each  year 
for  operating  plants,  or  more  often  than 
once  each  third  year  for  thermal  plants 
in  cold  standby  status,  if  Bonreville 
determines  that  adequate  annual 
preventive  maintenance  is  performed 
and  the  plant  is  capable  of  operating  at 
its  claimed  capability. 

(8)  In  determining  assured  capability, 
the  aggregate  capability  of  the 
purchaser's  firm  resources  shall  be 
appropriately  reduced  to  provide 
adequate  reserves. 

b.  Determination  of  Assured 
Capability:  The  purchaser's  assured 
peaking  and  energy  capabilities  shall  be 
the  respective  sums  of  the  capabilities  of 
its  hydroelectric  generating  plants  based 
on  the  most  critical  water  conditions  on 
the  purchaser's  system,  the  capabilities 
of  its  thermal  generating  plants  based  on 


the  adverse  fuel  or  other  conditions 
reasonably  to  be  anticipated:  and  the 
firm  capabilities  of  other  resources 
made  available  under  contracts  prior  to 
the  beginning  of  the  year,  after 
deduction  of  adequate  reserves.  Assured 
capabilities  shall  be  determined  for  each 
month  if  the  purchaser  has  seasonal 
storage.  The  capabilities  of  the 
purchaser's  firm  resources  shall  be 
determined  as  follows: 

(1)  Hydroelectric  Generating 
Facilities:  The  capability  of  each  of  the 
purchaser's  hydroelectric  generating 
plants  shall  be  determined  in  terms  of 
both  peaking  and  average  energy  usinj; 
critical  water  conditions.  The  average 
energy  capability  shall  be  that 
capability  which  would  be  available 
under  the  storage  operation  necessary  to 
produce  the  claimed  peaking  capability. 

Seasonal  storage  shall  mean  storage 
sufficient  to  regulate  all  the  purchaser's 
hydroelectric  resources  in  such  a 
manner  that  when  combined  with  the 
purchaser's  thermal  generating  facilities, 
if  any.  and  with  firm  capacity  and 
energy  availaole  to  the  purchaser  under 
contracts,  a  uniform  energy  computed 
demaiid  for  a  period  of  one  (1)  month  or 
more  would  result. 

A  purchaser  having  seasonal  storage 
shall,  within  10  days  after  the  end  of 
each  month  in  the  critical  period,  notify 
Bonneville  in  writing  of  the  assured 
energy  capability  to  be  applied 
tentatively  to  the  preceding  month;  such 
notice  shall  also  specify  the  purchaser's 
best  estimate  of  its  average  system 
energy  load  for  such  month.  If  such 
notice  is  not  submitted,  or  is  submitted 
later  than  10  days  after  the  end  of  the 
month  to  which  it  applies,  subject  to  the 
limitations  stated  herein,  the  assured 
energy  capability  determined  for  such 
month  prior  to  the  beginning  of  the  year 
shall  be  applied  to  such  month  and  may 
not  be  changed  thereafter. 

If  notice  has  been  submitted  pursuant 
to  the  preceding  paragraph,  the 
purchaser  shall,  within  30  days  after  the 
end  of  the  month,  submit  final 
specification  of  the  assured  energy 
capability  to  be  applied  to  the  preceding 
month:  Provided.  TTiat  the  assured 
energy  capability  so  specified  shall  not 
differ  from  the  amount  shown  in  the 
original  notice  by  more  than  the  amount 
by  which  the  purchaser's  actual  average 
system  energy  load  for  such  month 
differs  from  the  estimate  of  that  load 
shown  in  the  original  notice.  If  the 
assured  energy  capability  for  such 
month  differs  from  that  determined  prior 
to  the  beginning  of  the  year  for  such 
month,  the  purchaser,  if  required  by 
Bonneville,  shall  demonstrate  by  a 
suitable  regulation  study  based  on 
critical  water  conditions  that  such 


change  could  actually  be  accomplished, 
and  that  the  remaining  balance  of  its 
total  critical  period  assured  energy 
capability  could  be  developed  without 
adversely  affecting  the  firm  capability  of 
other  purchaser's  resources.  The 
algebraic  sum  of  all  such  changes  in  the 
purchaser's  assured  energy  capability 
shall  be  zero  at  the  end  of  the  critical 
period  or  year,  whichever  is  earlier. 
Appropriate  adjustments  in  the  assured 
peaking  capability  shall  be  made  if 
required  by  any  change  in  reservoir 
operation  indicated  by  such  revisions  in 
the  monthly  distribution  of  critical 
period  energy  capability. 

(2)  Thermal  Generating  Facilities:  The 
capability  of  each  of  the  purchaser's 
thermal  generating  plants  shall  be 
determined  in  terms  of  both  peaking  and 
average  energy  Such  capabilities  shall 
be  based  on  the  adverse  fuel  or  other 
conditions  reasonably  to  be  anticipated. 
The  effect  of  limitations  on  fuel  supply 
due  to  war  or  other  extraordinarj 
situations  will  be  evaluated  at  the  time 
of  occurrence. 

(3)  Other  Sources  of  Power  The 
assured  capability  of  other  resources 
available  to  the  purchaser  on  a  firm 
basis  under  contracts  shall  be 
determined  prior  to  each  year  in  terms 
of  both  peaking  and  average  energy. 

c.  Determination  of  Computed 
Demand:  TTie  purchaser's  computed 
demand  for  each  billing  month  shall  be 
the  greater  of: 

(1)  The  largest  amount  during  such 
month  by  which  the  purchaser's  actual 
60-minute  system  demand,  excluding 
any  loads  otherwise  provided  for  in  the 
rx)ntract.  exceeds  its  assured  peaking 
capability  for  such  month,  or  period 
within  such  month,  or 

(2)  The  largest  amount  for  such  month, 
or  period  within  such  month,  by  which 
the  purchaser's  actual  system  average 
energy  load,  excluding  the  average 
energ>  loads  otherwise  provided  for  in 
the  contract,  exceeds  its  assured 
average  energy  capability. 

The  use  of  computed  demands  as  one 
of  the  alternatives  in  detcTnining  billing 
demand  is  intended  to  assure  that  each 
purchaser  who  purchases  power  from 
Bonneville  to  supplement  its  own  firm 
resources  will  purchase  amounts  of 
power  substantially  equivalent  to  the 
additional  capacity  and  energy  which 
the  purchaser  would  oihenvise  have  to 
provide  on  the  basis  of  normal  and 
prudent  operations,  viz,  sufficient 
capacity  and  energy  to  carry  the  load 
through  the  most  critical  water  or  other 
conditions  reasonably  to  be  anticipated, 
with  an  adequate  reserve. 

Since  the  computed  demand  depends 
on  the  relationship  of  capability  of 
resources  to  system  requirements,  the 
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computed  demand  for  any  month  cannot 
be  determined  until  after  the  end  of  the 
month.  As  each  purchaser  must  estimate 
its  own  load,  and  is  in  the  best  position 
to  follow  its  development  from  day  to 
day.  it  will  be  the  purchaser's 
responsibility  to  request  scheduling  of 
priority  and  new  resource  firm  power, 
including  any  increase  over  previously 
established  demands,  on  the  basis 
estimated  by  the  purchaser  to  result  in 
the  most  advantageous  purchase  of  the 
power  to  be  billed  at  the  end  of  the 
month. 

Each  contract  in  which  computed 
demand  may  be  a  factor  in  determining 
the  billing  demand  shall  have  attached 
to  it  as  an  exhibit  a  sample  calculation 
of  the  computed  demand  of  the 
purchaser  for  the  period  having  the 
highest  computed  demand  during  the  12 
months  immediately  preceding  the 
effective  date  of  the  contract. 

SECTION'  2.4.  Restricted  Demand:  A 
restricted  demand  shall  be  the  number 
of  kilowatts  of  priority  firm  power,  new 
resource  firm  power,  modified  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  when  Bonneville  has  restricted 
delivery'  of  such  power  for  one  (1)  clock- 
hour  or  more.  Such  restrictions  by 
Bonneville  are  mede  pursuant  to  section 
8  of  the  General  Contract  Provisions  for 
industrial  firm  power  and  pursuant  to 
section  1.1  and  1.2  of  the  General  Rale 
Schedule  Provisions  for  priority  and  new 
resource  firm  power  and  modified  firm 
power,  respectiv«ly.  Such  restricted 
demand  shall  be  determined  by 
Bonneville  after  the  purchaser  has  made 
its  determination  to  accept  such 
restriction  or  to  ourtail  its  contract 
demand  for  the  month  in  accordance 
with  section  2.5  of  the  General  Rate 
Schedule  Provisions. 

SECTION  2.5.  Curtailed  Demand:  A 
curtailed  demand  shall  be  the  number  of 
kilowatts  of  priopity  firm  power,  new 
resource  firm  povlver,  modified  firm 
power,  industrial  firm  power,  or 
authorized  increase  of  any  of  the 
preceding  classes  of  power  which 
results  from  the  purchaser's  request  for 
such  power  in  amounts  less  than  the 
contract  demand  therefor.  Each 
purchaser  of  industrial  firm  power  or 
modified  firm  po^ver  may  curtail  its 
demand  in  accordance  with  the  section 
entitled  "Curtailiiient  of  Deliveries  and 
Payment  Therefor"  of  the  General 
Contract  Provisions  of  the  contract. 
Each  purchaser  of  an  authorized 
increase  in  e.xcess  of  priority  firm 
power,  new  resource  firm  power. 
modified  firm  power,  or  industrial  firm 
power  may  curtail  its  demand  in 


accordance  with  section  1.5  of  the 
General  Rate  Schedule  Provisions. 

SECTION  3.1.  Billing:  Unless 
otherwise  provided  in  the  contract, 
power  made  available  to  a  purchaser  at 
more  than  one  point  of  delivery  shall  be 
billed  separately  under  the  applicable 
rate  schedule  or  schedules.  The  contract 
may  provide  for  combined  billing  under 
specified  conditions  and  terms  when  (a) 
delivery  at  more  than  one  point  is 
beneficial  to  Bonneville,  or  (b)  the  flow 
of  power  at  the  several  points  of 
delivery  is  reasonably  beyond  the 
control  of  the  purchaser. 

If  deliveries  at  more  than  one  point  of 
delivery'  are  billed  on  a  combined  basis 
for  the  convenience  of  the  customer,  a 
charge  will  be  made  for  the  diversity 
between  the  measured  demands  at  the 
several  points  of  delivery.  The  charge 
for  the  diversity  shall  be  determined  in  a 
uniform  manner  among  purchasers  and 
shall  be  specified  in  the  contract. 

SECTION  3.2.  Determination  of 
Estimated  Billing  Data:  If  the  purchased 
amounts  of  capacity,  energy,  or  the  60- 
minute  integrated  demands  for  energy 
must  be  estimated  from  data  other  than 
metered  or  scheduled  quantities. 
Bonneville  and  the  purchaser  will  agree 
on  billing  data  to  be  used  in  preparing 
the  bill.  If  the  parties  cannot  agree  on 
estimated  billing  quantities,  a 
determination  binding  on  both  parties 
shall  be  made  in  accordance  with  the 
arbitration  provisions  of  the  contract. 

SECTION  4.1.  Application  of  Rates 
During  Initial  Operation  Period:  For  an 
initial  operating  period,  not  in  excess  of 
3  months,  beginning  with  the 
commencement  of  operation  of  new 
industrial  plant,  a  major  addition  to  an 
existing  plant,  or  reactivation  of  an 
existing  plant  or  important  part  thereof. 
Bonneville  may  agree  (a)  to  bill  for 
service  to  such  new,  additional,  or 
reactivated  plant  facilities  on  the  basis 
of  the  measured  demand  for  each  day. 
adjusted  for  power  factor,  or  (b)  if  such 
facilities  are  served  by  a  distributor 
purchasing  power  therefor  from 
Bonneville  to  bill  for  that  portion  of  such 
distributor's  load  which  results  from 
service  to  such  facilities  on  the  basis  of 
the  measured  demand  for  each  day. 
adjusted  for  power  factor.  Any  rate 
schedule  provisions  regarding  contract 
demand,  billing  demand,  and  minimum 
monthly  charge  which  are  inconsistent 
with  this  section  shall  be  inoperative 
during  such  initial  operating  period. 

The  initial  operating  period  and  the 
special  billing  provisions  may,  on 
approval  by  Bonneville,  be  extended 
beyond  the  initial  3  month  period  for 
such  additional  time  as  is  justified  by 
the  developmental  character  of  the 
operations. 


SECTION  5.1.  Energy  Supplies  for 
Emergency  Use:  A  purchaser  taking 
priority  and/or  new  resource  firm  power 
shall  pay  in  accordance  with  Wholesale 
Nonfirm  Energy  Rate  Schedule  NF-1  and 
Emergency  Capacity  Schedule  CE-1  for 
any  electric  energy  which  has  been 
supplied  (a)  for  use  during  an  emergency 
on  the  purchaser's  system,  or  (b) 
following  an  emergency  to  replace 
energy  secured  from  sources  other  than 
Bonneville  during  such  emergency, 
except  that  mutual  emergency 
assistance  may  be  provided  and  settled 
under  exchange  agreements. 

SECTION  8.1.  Billing  Month:  Meters 
will  normally  be  read  and  bills 
computed  at  intervals  of  1  month.  A 
month  is  defined  as  the  interval  between 
meter-reading  dates  which  normally  will 
be  approximately  30  days.  If  service  is 
for  less  or  more  than  the  normal  billing 
month,  the  monthly  charges  stated  in  the 
applicable  rate  schedule  will  be 
appropriately  adjusted.  Winter  and 
summer  periods  identified  in  the  rate 
schedules  will  begin  and  end  with  the 
beginning  and  ending  of  the  purchaser's 
billing  month  having  meter-reading 
dates  closest  to  the  period  so  identified. 

SECTION  7.1.  Payment  of  Bills:  Bills 
for  power  shall  be  rendered  monthly 
and  shall  be  payable  at  Bonneville's 
headquarters.  Failure  to  receive  a  bill 
shall  not  release  the  purchaser  from 
liability  for  payment.  Demand  and 
energy  billings  under  each  rate  schedule 
application  shall  be  rounded  to  whole 
dollar  amounts,  by  elimination  of  any 
amount  of  less  than  50  cents  and 
increasing  any  amount  from  50  cents 
through  99  cents  to  the  next  higher 
dollar. 

If  Bonneville  is  unable  to  render  the 
purchaser  a  timely  monthly  bill  which 
includes  a  full  disclosure  of  all  billing 
factors,  it  may  elect  to  render  an 
estimated  bill  for  that  month  to  be 
followed  at  a  subsequent  billing  date  by 
a  final  bill.  Such  estimated  bill,  if  so 
issued,  shall  have  the  validity  of  and  be 
subject  to  the  same  repayment 
provisions  as  shall  a  final  bill. 

Bills  not  paid  in  full  on  or  before  the 
close  of  business  of  the  20th  day  after 
the  date  of  the  bill  shall  bear  an 
additional  charge  which  shall  be  the 
greater  of  one-fourth  percent  (0.25%)  of 
the  amount  unpaid  or  $50.  Thereafter  a 
charge  on  one-twentieth  percent  (0.05%) 
of  the  sum  of  the  initial  amount 
remaining  unpaid  and  the  additional 
charge  herein  described  shall  be  added 
on  each  succeeding  day  until  the  amount 
due  is  paid  in  full.  The  provisions  of  this 
paragraph  shall  not  apply  to  bills 
rendered  under  contracts  with  other 
agencies  of  the  United  States. 
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Remittances  received  by  mail  will  be 
accepted  without  assessment  of  the 
charges  referred  to  in  the  preceding 
paragraph  provided  the  postmark 
indicates  the  payment  was  mailed  on  or 
before  the  20th  day  after  the  date  of  the 
bill.  If  the  20th  day  after  the  date  of  the 
bill  is  a  Sunday  or  other  nonbusiness 
day  of  the  purchaser,  the  next  following 
business  day  shall  be  the  last  day  on 
which  payment  may  be  made  to  avoid 
such  further  charges.  Payment  made  by 
metered  mail  and  received  subsequent 
to  the  20th  day  must  bear  a  postal 
department  cancellation  in  order  to 
avoid  assessment  of  such  further 
charges. 

Bonneville  may.  w^henever  a  power 
hill  or  a  portion  thereof  remains  unpaid 
subsequent  to  the  20th  day  after  the  date 
of  the  bill,  and  after  giving  30  days 
;idvance  notice  in  writing,  cancel  the 


contract  for  service  to  the  purchaser,  but 
such  cancellation  shall  not  affect  the 
purchaser's  liability  for  any  charges 
accrued  prior  thereto. 

SECTION  8.1.  Approval  of  Rates: 
Schedules  of  rates  and  charges,  or 
modifications  thereof,  for  electric  power 
sold  by  Bonneville  shall  become 
effective  on  a  final  basis  after 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission. 
Pending  the  establishment  of  procedures 
by  the  Commission  to  approve  rates  on 
a  final  babis.  the  entity  or  entities  having 
been  designated  by  the  Secretary  of 
Energy  prior  to  December  5, 1980.  shall 
have  authority  to  confirm  and  approve 
schedules  of  rates  and  charges  on  an 
interim  basis. 

SFXrriON  9.1.  /I  veroge  Power  Factor 
The  formula  for  determining  average 
power  factor  is  as  follows: 

Ki lowatthour* 


Average   Pover 
Factor 


V" 


(Kilovacthoura)   «    (Reactive  Kilovol ta«perehouri) 


The  data  used  in  the  above  formula 
shall  be  obtained  from  meters  which  are 
ratcheted  to  prevent  reverse 
registration. 

When  deliveries  to  a  purchaser  at  any 
point  of  delivery  include  more  than  one 
class  of  power  or  are  under  more  than 
one  rate  schedule,  and  it  is 
impracticable  to  separately  meter  the 
kilowatthours  and  reactive 
kilovoltamperehours  for  each  class,  the 
average  power  factor  of  the  total 
deliveries  for  the  month  will  be  used, 
where  applicable,  as  the  power  factor 
for  each  of  the  separate  classes  of 
power  and  rate  schedules. 

SECTION  10.1.  Temporary 
Curtailment  of  Contract  Demand:  The 
reduction  of  charges  for  power  curtailed 
pursuant  to  the  purchaser's  contract  and 
section  1.5  and  2.5  hereof  shall  be 
applied  in  a  uniform  manner. 

SECTION  11.1.  General  Provisions-. 
The  Wholesale  Rate  Schedules  and 
General  Rate  Schedule  Provisioris  of  the 
Bonneville  Power  Administration 
effective  July  1,  1981.  supersede  in  their 
entirety  Bonneville's  Wholesale  Power 
Rate  Schedule  Provisions  effective 
December  20. 1979. 

rV.  MAJOR  ISSUES:  The  rate 
schedules  included  in  this  Notice 
comprise  Bonneville's  initial  proposal 
for  wholesale  power  rates.  After  the 
hearing  process,  the  Administrator  will 
develop  final  rates  which,  upon 


approval,  will  become  effective  July  1. 
1981. 

Bonneville  has  conducted  many 
studies  in  preparation  of  the  proposal. 
They  include  a  repayment  study  to 
determine  revenue  requirements,  a  fully 
allocated  cost  of  service  analysis,  a 
long-run  incremental  cost  of  service 
study,  a  time  differentiated  pricing 
analysis,  an  analysis  of  the  value  of 
reserves,  and  a  set  of  rate  design  studies 
developed  to  examine  alternate  rale 
structures  and  rate  levels.  The  cost  of 
service  studies  and  repayment  study 
were  developed  as  the  foundation  for 
the  rate  schedules. 

The  alternatives  considered  in 
developing  the  rate  proposals  and  the 
important  issues  raised  by  the  proposal 
are  summarized  under  two  headings: 
Major  Studies  and  Wholesale  Power 
Rates. 

A.  Major  Studies. 

1.  Repayment  Study.  Bonneville's 
statutory  obligation  is  to  set  rates  at  a 
level  sufficient  to  produce  revenues  that 
will  recover  all  operating  costs  and.  in 
addition,  repay  the  Government 
investment  in  power  facilities  within  a 
reasonable  period  of  time,  commonly 
interpreted  as  50  years  from  the  date  a 
facility  is  placed  in  service  or  the 
average  service  life  of  the  facilities, 
whichever  is  less.  Bonneville  uses  a 
repayment  period  of  50  years  for 
hydroelectric  generating  facilities  and  35 


years  for  transmission  facilities.  In 
addition,  power  revenues  must  repay 
that  portion  of  the  construction  costs  of 
Federal  irrigation  projects  which  is 
beyond  the  repaymnenl  ability  of 
irrigators. 

The  FCRPS  revenue  requirement  has 
traditionally  been  determined  through 
the  preparation  of  a  repayment  study 
which  calculates  the  minimum  level  of 
revenue  required  to  meet  Bonneville's 
statutory'  obligation  to  recover  all 
FCRPS  costs,  which  include  purchased 
power,  operation  and  maintenance, 
interest,  and  .imorlizalion  of  the 
investment  in  power  facilities  within  the 
repayment  penods.  The  lest  of 
sufficiency  of  revenues  is  recovery  o( 
costs  within  the  repayment  period. 

Bonneville  performed  a  repayment 
study  in  September  1980  w  hich 
indicated  the  need  for  an  increase  in 
revenues  derived  from  both  wholesiilc 
power  rates  and  transmission  rates.  The 
assumptions  used  in  the  study  are 
detailed  in  the  Cost  of  Service  Analysis 
(COSA). 

The  passage  of  the  Act  on  December 
5. 1980.  has  necessitated  an  abbreviated 
approach  to  determine  Bonneville's 
revenue  requirement  for  this  initial 
proposal.  If  sufficient  time  had  been 
available.  Bonneville  would  have 
revised  its  repayment  model  to  reflect 
Bonneville's  new  obligations  under  the 
Act  and  to  directly  determine  the 
revenue  requirements.  Instead,  all 
additional  required  costs  due  to  the  Act 
have  been  estimated  and  included 
directly  in  the  COSA.  The  additional 
costs  included  are  for  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council,  fish  and 
wildlife,  local  government  assistance, 
load  requirements  and  forecasting, 
public  inxolvement,  system  planning, 
contracts,  rales,  energy  conservation- 
billing  credits,  additional  short  term 
power  purchases,  nonmajor  renewable 
resources,  and  new  major  resourcos. 
The  repayment  study  used  to  develop 
the  final  rate  proposal  will  include  all 
appropriate  costs. 

2.  Cost  of  Service  Analysis  (COSA/: 
The  form  and  magnitude  of  the  proposed 
initial  schedules  are  strongly  influenced 
by  results  of  the  COS.^.  The  COSA  is 
based  on  generally  accepted  electric 
utility  industry  practice  and  procedures 
for  this  type  of  analysis,  although 
modifications  were  made  to  reflect  the 
repayment  method  used  by  Federal 
power  marketing  agencies  to  determine 
revenue  requirements. 

The  COSA.  together  with  certain 
adjustment  detailed  in  the  Summary 
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Rate  Design  Study,  is  designed  to 
determine  the  cost  of  providing  semce 
to  various  classes  of  service  and  is  used 
as  a  basis  for  evaluating  the  adequacy 
of  various  wholesale  power  rates  and 
wheeling  rates  ourrently  in  effect. 
The  COSA  procedure  begins  by 
selecting  a  future  test  year  and 
determining  the  investment  and 
operating  expenees  involved  in 
providing  service  in  that  year.  Fiscal 
year  (FY)  1982  is  used  as  the  test  year 
for  the  proposed  rates  because  it  most 
closely  matches  the  period  during  which 
the  rates  will  be  in  effect. 

a.  Functionalitation.  The  first  step  of 
the  cost  analysil  is  to  identify 
investment  cost*  and  annual  costs 
according  to  functions  performed  by  the 
power  system.  These  functions  are 
defined  as  generation,  transmission,  and 
metering  nnd  biUling.  All  costs  are 
assigned  to  one  (of  these  functions. 

.\  direction  ofleffort  study  is  prepared 
to  determine  ho^  certain  facilities  and 
operating  expenses  should  be 
functionalized.  Managers  in  each 
Bonneville  subdivision  identified  both 
the  precentage  of  staff  effort  expended 
on  each  of  the  three  functions  and 
functional  use  of  facilities.  The 
application  of  the  results  of  the  direction 
of  effort  study  t(i  the  test  year  cost 
estimates  yields  functionalized  cost 
data 

b.  Classjficati  jn.  The  cost 
functionalized  to  generation  are  then 
clasified  to  the  t^vo  subfunctions  of 
generation  capat;ity  and  energy 
production.  Thejclassification  of 
generdtion  cost^  is  based  on  the 
principle  of  costcausation.  This  method 
npportions  generation  costs  between 
capacity  and  energy  in  relation  to  the 
causes  underlying  the  construction  and 
operation  of  varfous  generating  plants: 
i.e..  the  cost  of  ffccilities  constructed  to 
meet  peaking  cagjacity  is  classified 
entirely  to  capacity  and  the  cost  of 
facilities  which  provide  both  capacity 
and  energy  is  af  portioned  between  the 
two  functions. 

Bonneville  ex  imined  many  different 
classification  m  ;thods  The  traditional 
method  is  to  claistfv  all  costs  associated 
with  investmeni  to  capacity  and  all 
costs  associated  with  plant  operation  to 
energy.  This  method  is  called  the  fixed- 
variable  classification  approach.  In  th*" 
short  run,  all  th^  costs  which  do  not 
vary  with  output  are  fixed  costs  and  all 
costs  which  vary  with  output  are 
variable  costs.  This  approach  may  be 
appropriate  for  6  system  which  is 
primarily  thermal,  or  for  system  with  a 
large  thermal  base  and  hydro  peaking 
facilities  However.  Bonneville  rejected 
the  fixed-variahle  approach  because  it 
did  not  reflect  t  le  capacity  and  energ>' 


relationship  which  was  developed 
during  the  planning  of  a  hydro  system 
such  as  the  FCRPS. 

Based  on  knowledge  of  how  the 
Federal  system  costs  have  been  and  are 
being  incurred,  Bonneville  staff 
recommends  a  classification  method  for 
hydroelectric  facilities  that  involved 
separating  costs  of  plants  defined  as 
baseload  from  costs  of  peaking  units. 
These  peaking  units  would  not  have 
been  needed  had  capacity  requriements 
not  increased,  since  they  produce  no 
incremental  energy  under  critical  water 
conditions.  Consequently,  the  costs  of 
the  peaking  units  which  include 
perviously  constructed  substructures  are 
classified  to  capacity  because  providing 
capacity  was  the  primary  purpose  of 
installing  these  units. 

Classification  of  the  base 
hydroelectirc  plants  is  a  hinction  of  the 
energy  produced  by  the  base  system 
under  critical  streamflow  conditions  and 
the  peaking  capacity  of  these  units 
based  on  a  sustained  10-hour  peak 
period.  Base  system  plant  costs  for  FT 
62  as  well  as  associated  operation  and 
maintenance  costs  are  classifed  27 
percent  to  energy  and  73  percent  to 
capacity. 

Bonneville's  classifiction  method  for 
all  other  generation  resources 
recognizes  that  they  are  being  acquired 
primarily  to  provide  baseload  energy, 
although  Bonneville  recognizes  that 
most  resources  also  provide  capacity. 
The  classification  percentages  applied 
to  other  generation  resources  are 
derived  in  Boruieville's  long  run 
incremental  cost  analysis.  This 
approach  results  in  classification  of  27 
percent  of  plant  costs  to  capacity  and  73 
percent  to  energy.  All  fuel  and  variable 
operation  and  maintenance  expenses 
are  classified  to  energy.  The  same 
classification  procedure  has  been 
applied  to  both  the  cost  of  nonmajor 
renewable  and  new  major  resources 
acquired  under  the  Act.  In  addition, 
short  term  power  purchases, 
conservation  and  billing  credits  are 
classified  to  energy,  and  other  Act 
related  costs  are  classified  to  capacity. 

Transmission  costs  are  commonly 
classified  using  the  fixed-variable 
method.  This  method  classifies  all 
transmission  costs  to  capacity  based  on 
the  view  that  peak  usage,  not  variable 
energy  usage,  is  determinative  of  the 
necessary  plant  investment.  Bonneville 
has  considered  utilizing  the  cost 
causation  approach  to  the  classification 
of  transmission  costs.  This  would  result 
in  some  costs  being  classified  to  energy 
because  certain  investment  decisions, 
principally  those  costs  associated  with 
conductor  sizing  and  towers,  are 
influenced  by  the  desire  to  reduce 


energy  losses  and  are  affected  by  the 
expected  volume  of  energy  deliveries. 
Preliminary  staff  analysis  indicates  that 
some  portion  of  the  transmission  system 
costs  are  related  to  energy  deliveries. 
However,  an  acceptable  alternative 
methodology  for  the  classification  of  a 
portion  of  transmission  costs  to  energy 
has  not  been  developed.  Therefore,  the 
traditional  fixed-variable  method  of 
classifying  transmission  costs  entirely  to 
capacity  is  adopted  for  this  COSA. 
Bonneville  invites  suggestions  for  other 
methodologies  for  classifying 
transmission  costs. 

c.  Sesmentatipn.  Although  Bonneville 
operates  a  regionwide  transmission 
system,  some  segments  of  the  system 
are  not  needed  to  provide  some 
services.  To  assure  an  equitable 
allocation  of  the  costs  of  the  system 
among  ail  classes  of  service,  the  system 
has  been  divided  into  seven  segments  so 
tl.rit  the  costs  of  each  segment  can  be 
separtely  identified  and  allocated  in 
relation  to  the  service  being  provided. 
The  seven  transmission  segments  are: 
Inlergiated  network.  Pacific  Northwest- 
Southwest  intertie,  generation 
intergration.  fringe  area  facilities, 
preference  customer  delivery  facilities. 
DSI  customer  delivery  facilities,  and 
lOU  delivery  facilities. 

d.  Allocation.  The  final  major  step  in 
the  COSA  is  to  allocate  the 
functionalized  and  classified  costs  to 
service  classes.  The  service  classes 
included  are  wholesale  power  rates, 
transmission  rates,  other  service,  and 
miscellaneous  service  and  revenues. 
The  wholesale  power  rales  cataegory  is 
further  divided  into  subcategories.  They 
are  Priority  Firm.  Industrial  Firm.  Firm 
Capacity.  New  Resources  Firm,  and 
Nonfirm  Energy 

Priority  Firm  and  new  Resources  Firm 
are  new  subcategories  for  wholesale 
power  rates.  Priority  Firm  consists  of 
public  body,  cooperative  and  Federal 
agency  customers  within  the  region  and 
the  residential  and  small  farm  load  of 
the  region's  utilities  participating  in  the 
exchange.  In  the  past  this  subcategory 
hab  been  referred  to  as  Firm  Power  and 
it  did  not  include  load  associated  with 
utilities  participating  in  the  exchange. 
The  New  Resource  Firm  consists  of  load 
as  per  section  7(f)  of  the  Act. 
Transmission  costs  have  been  allocated 
to  these  new  loads. 

The  method  adopted  for  allocating 
generation  capacity  costs  and  the  costs 
associated  with  the  seven  segments  of 
the  transmission  system  is  the  average 
of  the  12  monthly  coincidental  peak 
demands  (12  CP).  Because  the  power 
system  is  designed  to  provide  capacity 
to  meet  coincidental  peak  demands  over 
the  full  course  of  the  operating  year,  this 


method  reflects  the  contribution  of  each 
customer  class  in  relation  to  the  need  for 
total  system  capacity.  When  it  is  not 
feasible  to  develop  allocation  factors, 
costs  are  assigned  using  the  revenue 
credit  method.  The  amount  of  costs 
assigned  is  equal  to  the  revenue  derived 
from  the  existing  charges.  Costs 
classified  to  energy  were  allocated 
among  the  classes  of  service  based  on 
the  kilowatthours  of  energy  associated 
with  each  class. 

3.  Lonf(-Run  Incremental  Cost 
Analysis  (UilC):  A  LRIC  study  was 
conducted  by  Bonneville  to  indicate  the 
incremental  costs  Bonneville  is  incurring 
for  new  generation  and  transmission. 
The  LRIC  study  provides  a  basis  for 
developing  rales  from  an  economic 
efficiency  criterion.  Considerable 
disagreement  exists  about  how  the 
concept  should  be  used  in  establishing 
rates.  At  issue  are  questions  relating  to 
measurement  of  marginal  costs, 
application  of  marginal  costs  to  rates, 
and  the  adjustment  of  such  rates  to  the 
revenue  requirement.  All  of  these  issues 
have  been  considered  in  development  of 
Bonneville's  LRIC  study. 

This  analysis  was  completed  prior  to 
the  passage  of  the  Act  and  has  not  been 
revised.  It  is  not  expected  that  revisions 
due  to  the  Act  will  significantly  affect 
the  results  of  the  analysis. 

The  first  step  of  the  LRIC  analysis 
consisted  of  determining  how  the  system 
would  react  to  changes  in  loads,  and 
then  collecting  the  necessary  data  to 
measure  the  corresponding  effect  on 
total  cost  in  the  resulting  long  run 
incremental  cost.  This  process  involved 
analysis  of  expected  additional 
demands  upon  Bonneville's  system  and 
plans  for  additional  generation  plant 
and  transmission  facilities  to  meet  these 
demands. 

The  LRIC  of  generation  is  divided 
between  capacity  costs  and  energy 
costs.  The  LRIC  of  capacity  is  based  on 
additional  resources  added  to  the 
system  to  meet  peaking  requirements. 
Bonneville's  peaking  requirements  will 
be  met  by  additions  of  peaking  units  at 
existing  hydro  plants.  Annual 
investment  costs,  annual  operation  and 
maintenance  expenses,  and  annual 
ropiacem.ent  costs  (all  expressed  in  1982 
dollars)  divided  by  the  nameplate 
capacity,  adjusted  for  a  reserve  factor, 
produces  a  dollars  per  kilowatt  LRIC  of 
capacity.  The  long  run  incremental  cost 
of  capacity  for  Bonneville  is  S80.41  per 
kilowatt  of  capacity. 

The  long  run  incremental  cost  of 
producing  energy  is  based  on  the  cost  of 
baseload  thermal  power  with  an 
adjustment  for  a  capacity  credit.  For  the 
analysis.  Bonneville  assumed  the 
technologies  associated  with  the 
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Washinjjton  Public  Power  Supply 
System  plants  Nos.  1.  2.  and  3  as  typical 
of  baseload  power  plant  costs.  Based  on 
those  plants  the  weighted  average  LRIC 
of  energy  is  42.76  mills  per  kilowatthour. 
rhe  LRIC  of  transmission  is  based  on 
transmission  investment  through  1989 
plus  annual  operation  and  maintenance 
expenses  associated  with  new 
transmission  facilities.  The  incremental 
annual  cost  per  kilowatt  of  added  peak 
for  the  period  1981-1989  is  $61.81  to 
meet  transmission  reinforcement 
requirements. 

4.  Time  Differentiated  Pricing 
Analysis  (TDPA):  As  pari  of  the  process 
for  development  of  proposed  rates,  a 
separate  study  on  time  differentiation  is 
prepared.  Time  differentiated  pricing  is 
a  rate  design  concept  which  has  evolved 
because  demand  for  electricity  varies 
over  the  day  and  over  the  year.  To  the 
extent  that  rates  of  electricity 
consumption  over  different  time  periods 
result  in  di^erences  in  cost,  time 
differentiated  pricing  deals  with  the 
problem  by  addressing  these  variations 
within  the  framework  of  a  pricing 
structure. 

This  analysis  was  completed  prior  to 
the  passage  of  the  Act  and  has  not  been 
revised.  It  is  not  expected  that  revisions 
due  to  the  Act  will  significantly  affect 
the  results  of  the  analysis. 

Time  difTerenliated  pricing  is  based 
on  the  concept  of  cost  causation.  In  the 
short  run.  demand  for  power  must  be 
met  from  existing  capacity  if  it  is 
available.  In  the  long  run.  the  variable 
nature  of  consumption  over  different 
time  periods  may  require  additional 
capacity  to  meet  peak  load  demands. 
Because  additional  capacity  and  energy 
are  required  during  peak  periods,  the 
cost  of  supplying  that  energy  and 
capacity  may  be  higher  during  peak 
periods. 

Bonneville's  TDPA  considers  time 
differentiation  for  both  average  costs 
and  incremental  costs.  An  attempt  is 
made  to  incorporate  the  best  available 
data  and  reasonable  methods  given 
Bonneville's  physical,  operational,  and 
financial  system.  The  general  method  for 
determining  Bonneville's  time 
differentiated  average  costs  of  capacity 
relies  on  a  procedure  developed  by 
Ebasco  Services.  Inc.  The  procedure  for 
time  differentiated  incremental  costs 
relies  on  a  method  developed  by 
National  Economic  Research 
Associates. 

An  analysis  of  Bonneville's  loads  for 
the  FYs  1975-1979.  FCRPS  generation 
data,  and  probability  of  negative  margin 
(PONM)  data  indicate  that  the  winter 
peak  period  for  generation  capacity  from 
both  an  LRIC  and  an  average  cost 
perspective  should  be  defined  as 


December  through  May.  Monday 
through  Friday,  7  a.m.  to  10  p.m.  The 
summer  season  peak  period  is  indicated 
to  be  June  through  November.  Monday 
through  Friday.  7  a.m.  to  10  p.m.  The 
offpeak  capacity  hours  are  all  other 
hours  of  the  year. 

Transmission  systems  are  designed 
and  built  to  satis^  system  peak  loads 
with  consideration  given  to  ambient 
temperature  change.  Ambient 
temperature  directly  affects 
transmission  cable  resistance  such  thai 
system  load  carrying  capabilities  are 
above  average  in  the  winter  and  less 
than  average  in  the  summer.  These 
changes  roughly  offset  seasonal 
variations  in  loads  but  amplify  diurnal 
load  variations  which  suggests  that 
transmission  capacity  costs  should  be 
diumally  but  not  seasonally  time 
differentiated.  An  analysis  of  FY  75 
through  FY  79  data  has  determined  thai 
the  peak  period  for  transmission  costs 
should  be  Monday  through  Friday,  7 
a.m.  to  10  p.m.  and  the  offpeak  period 
should  be  all  other  hours  of  the  year. 

For  most  electric  utilities,  energy  costs 
will  vary  over  the  day  and  year  as  fuel 
costs  vary  by  time  period.  However,  the 
FCRPS  is  unlike  most  other  electric 
systems  because  of  the  large  portion  of 
hydroelectric  power  in  the  system  and 
the  absence  of  thermal  peaking  units. 
For  a  system  with  thermal  peaking  units 
there  is  a  significant  difference  in  energj 
costs  between  the  peak  and  offpeak 
periods.  For  the  Federal  system,  thermal 
plants  are  considered  baseload  and  are 
designed  to  operate  throughout  the  year 
except  for  planned  maintenance, 
refueling,  and  forced  outages.  These 
outages  are  dependent  upon  many 
factors  including  fuel  life,  equipment 
failure,  demand  for  energy,  and  the 
availability  of  alternative  resources  and 
thus,  may  occur  throughout  the  year. 
These  resources  have  been  addod  to  the 
Federal  system  to  supply  needed  enerpv 
on  an  annual  basis  under  critical  water 
conditions.  Bonneville's  planning 
criterion.  From  a  planning  perspective, 
increases  in  demand  for  energy  at  any 
hour  of  the  year  require  baseload 
thermal  additions.  Therefore,  the  cost  ot 
providing  energy  from  baseload  thermal 
plants  is  the  same  for  each  hour  of  the 
year,  regardless  of  operating 
characteristics.  Thus,  from  an 
incremental  cost  perspective,  there 
should  not  be  any  time  differentiation  of 
energy  costs. 

The  remaining  resources  are 
hydroelectric,  which  do  not  involve 
costs  which  vary  by  time  period,  except 
for  costs  associated  with  the  storage  of 
water  to  meet  winter  peak  season 
energy  requirements.  Consequently. 
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from  an  average  cost  perspective, 
energy  costs  vary  seasonally,  but  not 
diumally.  The  two  seasonal  energy 
periods  are  .April  through  August  and 
September  through  March. 

After  selecting  the  seasonal  costing/ 
pricing  periods,  the  cost  allocation 
factors  were  developed.  For  long  run 
incremental  capacity  costs,  the  pertinent 
relative  PO.N'M  in  each  period  is  used  to 
allocate  system  capacity  costs  among 
periods.  The  PONM  data  indicate  that 
all  capacity  costs  should  be  assigned  to 
December  through  May,  Monday 
through  Friday.  7  a.m.  to  10  p.m.  The 
I.RIC  transmission  costs  are  assigned  to 
the  peak  period  of  Monday  through 
Friday.  7  a.m.  to  10  p.m.  for  all  months  of 
the  year. 

Generation  co8ts  for  FY  1982  from  the 
cost  of  service  analysis  are  assigned  to 
each  period  using  an  analysis  of  load 
duration  curves  of  Federal  firm  loads  for 
FYs  1975-1979.  Of  the  total  capacity 
costs  required.  36.2  percent  is 
apportioned  to  the  winter  season  peak 
hours.  21.4  percent  to  the  summer 
season  peak  hours,  and  39.4  percent  to 
the  offpeak  period. 

Transmission  costs  for  FY  82  from 
COSA  are  assigned  to  each  period 
based  on  the  assignment  of  generation 
capacity  costs.  Of  the  total  capacity 
costs.  60.6  percett  is  apportioned  to  the 
peak  hours  and  39. 4  percent  to  the 
offpeak  hours. 

Energy  costs  for  FY  1982  are  assigned 
to  each  energy  pfriod  using  an  analysis 
of  projected  ene(gy  load  generation  from 
reservoir  storaga. 

B.  Wholesale  Power  Rates.  There  are 
several  issues  related  to  each  of  the  rate 
schedules.  Each  Issue  is  discussed 
separately  by  rate  schedule.  Issues 
which  relate  to  aill  of  the  rates  are 
discussed  under  a  separate  heading. 

1.  Wholesale  Priority  Firm  Power 
Rate  PF-1:  Schedule  PF-1  is  available  to 
meet  loads  of  public  body,  cooperative, 
and  Federal  agericy  customers  within 
the  region  and  tne  residential  and  small 
farm  loads  of  tha  region's  utilities 
participating  in  tne  exchange.  Public 
body,  cooperativle.  and  Federal  agency 
customers  are  presently  being  served 
under  the  EC-8  firm  power  rate. 

All  loads  served  by  the  priority  firm 
rate  are  served  aut  of  Federal  base 
system  resource*.  Several  adjustments 
are  made  to  COSA  results  which 
indicated  the  totfil  cost  allocated  to 
Federal  base  sysftem.  The  net  effect  of 
these  adjustments  are  directly  reflected 
in  the  PF-1  schedule. 

The  proposed  NE-1  nonfirm  energy 
rate  produces  revenues  in  excess  of 
allocated  costs  that  amount  to  S136.7 
million.  The  proposed  ET  transmission 
rate  schedule,  which  is  part  of  the  initial 


transmission  rate  filing,  produces 
revenue  in  excess  of  costs  that  amount 
to  Sll.3  million.  Excess  revenues  are 
applied  as  a  credit  to  total  capacity 
costs  with  S109.6  million  credited  to 
generation  capacity  costs  and  $31.0 
million  credited  against  the  transmission 
costs  allocated  to  the  wholesale  power 
rates.  The  remaining  excess  revenues 
are  credited  against  the  proposed 
transmission  rates.  The  derivation  of 
these  estimates  is  included  in  the 
Summary  Rate  Design  Study.  In 
Bonneville's  last  wholesale  power  rate 
filing,  all  excess  revenues  from  nonnrm 
energy  sales  were  credited  only  to 
generation. 

The  primary  reason  for  applying  the 
credit  to  capacity  costs  is  to  reflect  the 
incremental  cost  relationship  between 
capacity  and  energy  which  is  developed 
in  the  LRIC  study.  By  comparing  the 
results  of  the  COSA  with  those  of  the 
LRIC  study,  it  becomes  evident  that  the 
costs  of  supplying  energy  are  increasing 
at  a  faster  rate  than  the  costs  of 
supplying  capacity.  Use  of  the  nonfirm 
energy  revenues  to  decrease  the  revenue 
rei^uirement  associated  with  capacity 
incorporates  a  price  signal  that  energy 
costs  are  increasing  more  rapidly  than 
capacity  costs. 

Time  differentiation  of  long  run 
incremental  costs  in  the  TDPA  indicates 
that  no  generation  capacity  costs  are 
incurred  in  the  summer  or  offpeak 
periods  and  no  transmission  costs  are 
incurred  in  the  offpeak  period.  To  more 
closely  reflect  these  results  in  the  rates, 
while  also  according  recognition  of  the 
results  of  the  TDPA  of  average  costs, 
generation  capacity  costs  and 
transmission  costs  are  allocated  only  to 
the  winter  peak  hours  and  summer  peak 
hours.  By  not  allocating  capacity  costs 
to  the  offpeak  period,  price  signals 
based  on  long  run  incremental  costs  are 
strengthened.  Consequently,  the  demand 
charge  is  time  differentiated  on  both  a 
daily  and  seasonal  basis.  The  peak 
season  demand  charge  is  in  effect  from 
December  through  May,  Monday 
through  Saturday,  7  a.m.  to  10  p.m.  The 
summer  season  demand  charge  is  in 
effect  from  June  through  November. 
Monday  through  Saturday,  7  a.m.  to  10 
p.m.  There  is  no  demand  charge  for 
deliveries  on  offpeak  hours,  which  are 
all  other  hours  of  the  year.  The  energy 
charge  is  seasonally  differentiated 
based  on  the  cost  differential  associated 
with  seasonal  hydro  storage.  Saturday  is 
included  in  the  peak  periods  for 
capacity  charges  despite  the  fact  that 
the  time  differentiated  pricing  analysis 
indicates  that  it  should  be  considered 
offpeak.  Saturday  is  included  as  a  peak 
day  to  be  consistent  with  existing 


contracts  that  deHne  heavy  load  hours 
as  including  Saturday  hours  of  7  a.m.  to 
10  p.m.  and  to  provide  for  rale  continuity 
with  existing  rates. 

A  low  density  discount,  in  accordance 
with  section  7(d)  of  the  Act.  has  been 
included  in  the  PF-1  rate.  The  proposed 
discount  will  be  applied  each  month  of 
the  calendar  year  to  the  charges  for  fhe 
power  purchased  under  contracts  to  be 
signed  between  Bonneville  and  its 
customers.  The  amount  of  such  discount 
will  depend  on  the  ratio  of  the  total 
annual  energy  requirements  of  the 
purchaser's  electric  operations  during 
the  preceding  calendar  year  to  the 
purchaser's  depreciated  investment  in 
electric  plant  in  service  (excluding 
generating  plant)  at  the  end  of  sur.h 
year,  or  the  purchaser's  ratio  of 
residential  customers  per  mile  of  line. 
Bonneville  is  soliciting  comments  from 
the  public  pertaining  to  the  low  density 
discount. 

2,  Wholesale  Power  Rate  for 
Industrial  Firm  Power  IP-1:  Many 
elements  factor  into  the  development  of 
the  industrial  firm  power  rate,  A  portion 
of  the  power  needed  by  the  DSIs  will  be 
provided  by  Federal  base  system 
resources.  The  remainder  will  be 
provided  by  exchange  resources  from 
participating  utilities.  Consequently,  the 
rate  is  based  on  costs  from  the  two 
resource  pools. 

The  IP-1  rate  will  be  different  for  the 
period  July  1. 1981  through  September 
30.  1981.  from  what  it  will  be  during  the 
remainder  of  the  period  because  the 
provisions  the  Act  providing  for 
exchange  of  power  between  Bonneville 
and  utilities  will  not  become  effective 
until  October  1.  1981.  This  interval  will 
result  in  a  period  of  3  months  during 
which  the  DSIs  will  purchase  power  at  a 
rate  which  is  equivalent  to  the  priority 
firm  rate  except  for  adjustments  to 
reflect  the  value  of  the  reserves. 
Beginning  October  1. 1981,  the  IP-1 
energy  rate  will  include  an  additional 
charge  above  the  base  rate.  The  formula 
in  the  IP-1  rate  schedule  is  designed  to 
recover  from  the  DSIs  the  cost  of  the 
exchange  of  resources  between 
Bonneville  and  participating  utilities. 
Schedule  IP-1  has  been  time 
differentiated  similarly  to  that  of 
schedule  PF-1. 

Bonneville  is  provided  with  reserves 
through  the  interruptible  provisions 
contained  in  contracts  with  the  DSI 
customers.  In  general,  Bonneville  can 
interrupt  the  top  quartile  of  the 
industrial  load  at  any  time  for  any 
reason  for  service  of  the  Administrator's 
other  firm  loads.  Another  25  percent  can 
be  interrupted  to  offset  loss  of  power 
due  to  delays  in  construction  or  the 
inability  to  operate  new  generating 


projects.  Additional  restrictions  can  be 
made  for  forced  outages  and  lo  maintain 
system  reliability. 

To  determine  the  value  of  reserves, 
Bonneville  categorized  the  reserves  into 
three  types:  operating  reserves,  planning 
reserves,  and  stability  reserves. 
Operating  reserves  are  provided  by  the 
lop  quartile  of  Ihe  DSI  load.  Based  upon 
the  estimated  cost  of  short  term  power 
purchases  and  Ihe  expected  frequency 
of  restriction  in  1982.  these  reserves  ar« 
valued  at  S2  million. 

Planning  reserves  are  provided  by 
second  quartile  restrictions  for  plant 
delay  and  forced  outages.  Both  capacity 
and  energy  reserves  are  provided.  The 
third  quartile  of  load  also  provides 
planning  reserves  as  it  is  subject  lo 
interruption  for  forced  outages.  Planning 
reserves  arc  estimated  at  887  megawatts 
for  energy  and  1224  megawalls  for 
capacity.  Using  the  results  detailed  in 
the  LRIC  Analysis,  the  value  of  the 
capacitj  reserves  is  $143  million  and  the 
value  of  energy  reserves  is  $332  million. 

Bonneville's  right  to  use  automatic 
load  tripping  equipment  and  other 
schemes  to  disconnect  Ihe  DSIs  provides 
stability  reserves.  Stability  reserves  are 
valued  at  S2  million,  which  is  the  same 
level  as  operating  reserves.  BonnevtUe's 
analysis  of  the  value  of  these  reserves 
appears  as  an  appendix  in  the  Summary 
Rate  Design  Study. 

Though  these  reserves  are  valued  at 
Bf>nnevilles  incremental  cost*  it  would 
be  inappropriate  to  provide  the 
industrial  customers  with  credit  of  that 
magnitude.  Bonneville's  customers  are 
charged  for  power  at  average  costs 
rather  than  marginal  costs.  For  this 
reason  the  rate  adjustment  for  reserves 
is  equal  to  the  ratio  of  average  to 
marginal  costs  times  the  total  value  of 
reserves.  This  results  in  a  rate 
adjustment  of  $86  million  for  the  direct 
service  industrial  customers. 

The  adjustment  in  the  proposed  IP-1 
rate  schedule  for  the  value  of  reserves  is 
in  the  form  of  a  uniform  reduction  in  the 
monthly  demand  and  energy  charges. 
The  existing  rate  for  industrial  firm 
power  contains  a  formula  for  calculating 
the  armual  amount  of  credit  to  be  given 
based  on  the  annual  availability  of 
.service  to  the  DSIs. 

3.  Wholesale  Power  Rate  for  Modified 
Firm  Power  MP-1:  Features  of  this  rate 
schedule  are  similar  to  those  associated 
with  the  IP-1  schedule  including  the 
additional  charge  on  October  1, 1981.  to 
recover  the  cost  of  the  exchange  of 
resources  between  Bonneville  and 
participating  utilities.  An  adjustment  for 
value  of  reserves  is  not  made  under  this 
rate  schedule  because  Bonneville  has 
less  right  to  restrict  the  DSI  load  under 
the  Modified  Firm  contracts  than  under 
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the  existing  interim  agreement  or  under 
the  new  proposed  20  year  contracts. 

4.  Wholesale  Firm  Capacity  Rate  CF- 
1:  This  schedule  includes  a  base  charge 
which  reflects  the  approximate  cost  of 
providing  a  given  amount  of  Federal 
capacity  for  6  hours  per  day  and  a 
variable  ch-irge  for  capacity  usage  in 
excess  of  6  hours  per  day.  The  variable 
charge  is  established  at  a  value  between 
costs  of  providing  service  and  the  value 
of  such  service  based  on  alternative 
costs. 

The  CF-1  rate  schedule  applies  lo 
capacity  sales  lo  utilities  on  a  contract 
year  and/or  seasonal  basis.  Energy 
associated  with  the  delivery  of  capacity 
is  returned  to  Bonneville.  To  encourage 
capacity  purchasers  lo  limit  their  usage 
of  Federal  generating  facilities,  the 
capacity  rate  schedule  includes  the 
provision  for  an  additional  monthly 
charge  if  capacity  usage  exceeds  6  hours 
per  day.  The  rationale  for  this  additional 
charge  is  that  the  Federal  hydro  peaking 
system  cannot  produce  as  much 
capacity  during  dally  sustained  hourly 
periods  as  it  can  for  shorter  periods. 
U'hen  the  FCRPS  provides  capacity  for 
extended  periods,  its  ability  lo  meet  firm 
commitments  is  reduced.  Moreover,  the 
return  of  an  inordinate  amount  of  energy 
during  offpeak  hours  has  the  potential  lo 
place  the  Federal  system  in  a  spill 
condition  and  thereby  reduce  the 
economic  utilization  of  the  FCRPS  hydro 
resources. 

Development  of  this  added  charge  for 
sustained  peaking,  which  is  in  part  a 
thermal  generation  load  factoring 
service,  was  based  on  a  share-the- 
savings  principle  applied  to  an  estimate 
of  the  fuel  savings  realized  by  the 
customer  by  not  having  to  operate  a 
peaking  plant.  An  estimated  annual 
turbine  fuel  cost  in  FY  1982  of  51  mills 
per  kilowalthour  is  reduced  by  17  mills 
per  kilowatthour  to  net  the  estimated 
operating  cost  of  low  cost  thermal  plants 
which  would  be  used  to  return  energy 
during  the  offpeak  period.  The  resulting 
net  fuel  cost  (or  net  sayings)  of  34  mills 
per  kilowatthour  is  then  reduced  by  one- 
half  to  arrive  at  17  mills  per 
kilowatthour.  Application  of  this  savings 
to  1  hour  each  day  for  25  peak  days  per 
month  yields  a  charge  of  S0.425  per 
kilowattmonth  for  each  additional  hour 
of  capacity  in  excess  of  6  hours,  applied 
to  all  capacity  taken  during  the  given 
month.  Bonneville  reviews  the  daily 
deliveries  of  capacity  which  have  been 
sold  during  the  peak  hours  7  a.m. 
through  10  p.m.  excluding  Sundays 
under  this  rate  schedule.  Bonneville  then 
selects  the  day  with  the  greatest  number 
of  kilowatthours  delivered  lo  the 
purcha.ser  and  converts  this  amount  to 


an  equivalent  hourly  duration,  referred 
to  as  "demand  duration"  in  the  rale 
schedule. 

5.  Wholesale  Emergency  Capacity 
CE-1:  The  CE-1  rate  covers  emergency 
capacity  provided  lo  utilities  on  a 
weekly  basis  when  available  and  the 
return  of  energy  associated  with  the 
deliver^'  of  this  capacity.  Bonneville  v\  ill 
provide  short-term  capacity  sales  only 
when  an  emergency  condition  exists  as 
defined  by  Bonneville's  General 
Contract  Provisions  and  when 
Bonneville  has  the  capacity  available. 
To  derive  the  rate.  CF-1  contract  year 
rale  per  kilowatt  is  divided  by  the 
number  of  weeks  in  a  year  and  Ihe 
resultant  cost  is  increased  by  15  percent 
lo  cover  additional  administrative  and 
general  costs.  TTiis  results  in  a  rale  of 
$0.71  per  kilowattweek  for  deliveries  in 
Ihe  Pacific  Northwest.  Because  costs 
as.sociated  with  deliveries  over  the 
Pacific  Northwest-Pacific  Southwest 
Intertie  are  not  allocated  to  this  service 
category  in  the  COSA.  such  deliveries 
are  siibject  to  an  additional  charge  of 
S0.20  per  kilowattweek.  This  is  derived 
by  dividing  the  intertie  costs  allocated 
in  Ihe  COSA  to  CF-1  seasonal  capacity 
by  the  billing  determinant  for  CF-1 
seasonal  capacity. 

6.  New  Resource  Rate  NR-1:  This 
schedule  is  available  or  the  purchase  of 
firm  power  for  resale  or  for  direct 
consumption  by  purchasers  other  than 
DSI  customers.  It  is  available  for  sale  to 
the  lOU's  to  serve  their  previous  year's 
deficit  plus  any  load  growth  for  the 
current  year  and  new  la.'-ge  single  loads 
of  a  public  body  or  cooperative. 
Bonneville  anticipates  that  for  FY  1982. 
less  than  5  percent  of  lOUs  resource 
requirements  will  be  met  with  the  rate 
and  that  no  public  body  or  cooperative 
will  purchase  under  the  rate  schedule. 

Section  7(f)  of  the  Act  requires  the 
establishment  of  the  rate.  It  is  based 
only  on  Ihe  costs  of  the  "new  resource" 
pool.  Federal  Base  System  resources 
and  exchange  resources  are  serving  the 
loads  provided  under  Sections  7(b)  and 
7(c)  of  Ihe  Act.  and  are  therefore  not 
available  to  serve  NR-1  loads. 

Schedule  NR-1  has  been  time 
differentiated  in  the  same  manner  as  the 
Priority  Firm  rate.  The  demand  charge  is 
also  set  equal  to  fhe  demand  charge  for 
the  PF-1  rate  schedule.  This  adjustment 
represents  a  reduction  in  the  demand 
charge  in  costs  classified  to  capacity 
and  allocated  to  the  rate.  TTie  energy 
rate  was  increased  lo  compensate  for 
Ihe  reduction  in  the  demand  charge 

7,  Wholesale  Nonfirm  Energy  Rate 
NF-1:  Bonneville's  proposed  nonfirm 
energy  rate  represents  a  departure  from 
the  1979  share-the-savings  rate  design. 
The  share-the-savings  concept  is  a 
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pricing  mechanism  which  attempts  to 
reconcile  the  difference  between  the 
cost  of  energy  to  the  seller  and  the  value 
of  energy  to  the  purchaser  by 
establishing  a  price  between  the  two. 
The  proposed  NF-1  nonfirm  enei^y  rate 
is  designed  to  reflect  the  costs  of 
resources  used  to  produce  nonfirm 
energy.  Therefore,  operational 
considerations  are  the  basis  of  this  rate 
design.  Bonnevilla  determines  the 
availability  of  energy  to  meet  firm  loads 
on  the  basis  of  critical  water  conditions. 
To  protect  the  capability  of  the  FCRPSs 
to  meet  firm  load  obligations  in  any 
given  operating  year,  Bonneville 
operates  thermal  resources  and  may 
make  relatively  expensive  power 
purchases  during  the  fall  and  early 
winter  of  the  year.  Subsequently,  if 
snowpack  and  streamfiows  prove  to  be 
greater  than  anticipated  in  late  winter 
and  spring,  more  energy  can  be 
produced  than  is  nece3sar\'  to  meet  firm 
loads  and  nonfirm  energy  becomes 
available  Thus,  the  proposed  nonfirm 
energy  rate  is  based  on  the  costs  of 
power  from  hydroelectric  facilities,  from 
power  purchases  end  from  other 
resources  all  of  which  aid  in  maintaining 
the  capability  of  Bonneville  to  meet  firm 
load  obligations  urder  critical  water  but 
would  be  in  excess  or  requirements  with 
the  occurence  of  greater  streamfiows. 
Under  the  current  share-the-savings 
rate,  the  rate  for  direct  thermal 
displacement  sf;les  is  based  upon  50 
percent  of  the  purchaser's  decremental 
cost,  and  the  rate  for  an  indirect  thermal 
displacement  sale  is  33  percent  of  the 
purchaser's  sales  price  to  a  utility 
outside  the  Pacific  Northwest.  The 
diurnally  differentiated  fioor  rates  are 
4.5  and  6.5  mills  per  kilowatt  hour  while 
the  ceiling  rate  is  20  mills  per  kilowatt 
hour.  In  contrast,  the  rate  charged  for 
sales  of  nonfirm  energy  under  the 
proposed  nonfirm  energy  rate  schedule 
is  based  upon:  (1)  The  diurnally 
differentiated  cost  of  hydroelectric 
power.  (2)  the  cost  of  a  power  purchase. 
(3)  the  cost  of  other  resources  which 
have  been  operated,  or  (4)  a  weighted 
average  based  on  costs  from  the 
preceding  categories.  As  any  given 
power  purchase  or  resource  is  used  to 
derive  a  rate  for  a  sale  of  nonfirm 
energy,  that  purchase  or  resource  will  no 
loTiger  be  used  to  determine  the  rate  for 
subsequent  sales.  A  charge  of  2.0  mills 
per  kilowatt  hour,  the  average  cost  of 
transmission,  shall  be  added  to  the 
charge.  The  fioor  rates,  which  are  equal 
to  the  diurnally  differentiated  cost  of 
hydroelectric  power  plus  the  2.0  mills 
per  kilowatt  hour  transmission  charge, 
are  5.0  mills  per  kjlowatt  hour  for 
offpeak  hours  and  6.5  mills  per  kilowatt 


hour  for  peak  hours.  The  ceiling  rate  is 
equivalent  to  the  most  expensive  power 
purchase  or  resource  which  had  been 
operated. 

8.  Resene  Power  Rate  RP-1:  This 
schedule  is  available  for  the  purchase 
of:  (a)  Firm  power  to  meet  a  purchaser's 
unanticipated  load  growth  as  provided 
in  a  purchaser's  power  sales  contract; 
(b)  power  for  which  Bonneville 
determines  no  other  rate  schedule  is 
applicable;  or  power  to  serve  a 
purchaser's  firm  power  loads  in 
circumstances  where  Bonneville  does 
not  have  a  power  sales  contract  in  force 
with  such  a  purchaser,  and  Bonneville 
determines  that  the  rate  should  be 
applicable. 

The  major  issue  associated  with  the 
rate  schedule  is  that  the  rate  is  based 
directly  on  the  results  of  the  long  run 
incremental  cost  analysis  and  the  time 
differentiated  pricing  analysis  of  long 
run  incremental  costs. 

9.  Firm  Energy  Rate  FE-1:  Schedule 
FT^l  is  available  for  contract  purchase 
of  firm  energy,  in  the  amounts  and 
during  the  periods  specified  in  the 
contracts.  The  level  of  the  rate  is 
equivalent  to  the  average  cost  of  power 
under  the  PF-1  rate  at  100  percent  load 
factor. 

10.  Other  Rate  Issues: 

a.  Adjustment  for  Fixed  Contract 
Revenue  Deficiencies.  Rates  for  some 
transactions  are  not  subject  to  change 
because  of  contractual  obligations.  The 
cost-of-service  analysis  for  fiscal  year 
1982  indicates  that,  after  excess 
revenues  for  the  nonfirm  rale  schedules 
have  have  been  allocated,  a  revenue 
deficiency  of  approximately  $63  million 
would  result  if  this  amount  were  not 
recovered  from  other  rates. 
Consequently,  all  power  rate  schedules 
based  on  FES  resources  have  been 
adjusted  upward  to  recover  the  revenue 
deficiency  associated  with  these  fixed 
contracts. 

b.  Deferred  Amortization  Payments. 
Historical  results  and  future  projections 
of  interest  and  amortization  costs  for 
FCRPS  are  identified  in  the  repayment 
study  and  are  properly  considered  when 
determining  revenue  level  for  all  classes 
of  service.  The  initial  rate  proposal  is 
based  on  cost  estimates  and 
assum.ptions  used  in  the  repayment, 
study  and  COSA.  If  any  of  the  estimated 
projections  of  loads,  costs,  or 
streamflow  conditions  are  not  accurate, 
Bonneville  may  experience  revenue 
surpluses  or  shortages.  Small  temporary 
revenue  shortages  can  be  dealt  with  by 
deferring  interest  and  amortization 
payments  on  appropriated  funds  and 
can  be  repaid  in  years  with  surplus 
revenue.  Sound  business  principles 
dictate  that  this  practice  can  be  used 


only  as  a  temporary  means  of  satisfying 
cash  shortages.  Bonneville  has  not  met 
its  planned  amortization  since  1975.  For 
example,  the  repayment  study 
supporting  Bonneville's  current 
wholesale  power  rates  showed  that 
Bonneville  would  have  approximately 
S118  million  available  in  FY  1980  to 
apply  to  amortization  of  FCRPS  plant 
investment.  However,  due  to  higher  than 
projected  costs  and  reduced  revenues, 
there  were  no  funds  for  amortization  at 
the  end  of  FY  1980.  In  addition  to  not 
having  funds  available  for  amortization 
payments.  Bonneville  also  had  to  defer 
payment  of  S13.8  million  of  interest 
expense  to  the  Treasury. 

Bonneville  experienced  a  similar 
result  for  FY  1979  when  projected 
revenues  available  for  amortization  and 
interest  expense  did  not  materialize. 
This  resulted  in  Bonneville  making  no 
amoritzation  payment  and  deferring 
$98.6  million  of  interest  payments  to  the 
Treasury.  As  a  result  of  the  cash 
shortage  for  the  past  two  fiscal  years, 
the  total  deficit  owed  the  Treasury  on 
September  30. 1980,  has  increased  to 
$112.4  million.  For  FY  1981,  an 
additional  cash  deficit  of  $44.6  million  is 
anticipated.  This  will  bring  the 
accumulated  deficit  of  unpaid  annual 
costs  to  a  projected  $151  million  by  the 
close  of  FY  1981. 

Since  any  accrued  deficiency  in  those 
payments  must  ultimately  be  repaid  in 
order  to  satisfy  Bonneville's  statutory 
obligations.  Bonneville  is  considering 
options  both  to  cover  the  accumulated 
deficit  and  to  avoid  the  continued 
nonpayment  of  forecasted  amoritization 
payments.  These  options  may  cause 
Bonneville's  revenue  requirement  to 
increase  beyond  the  level  identified  in 
the  current  proposal.  Bonneville 
anticipates  that  this  item  will  be 
considered  in  the  preparation  of  cost 
data  and  development  of  policy  for  the 
final  repayment  studies  supporting  the 
final  wholesale  power  rate  proposal. 

Bonneville  is  soliciting  comments  from 
the  public  pertaining  to- the  treatment  of 
accumulated  deficit  and  planned 
amortization  requirements.  Analysis  of 
this  problem  is  continuing  in  order  to 
identify  the  optimal  repayment  method, 
but  no  recommendation  has  yet  been 
made  by  Bonneville  staff. 

c.  Adjustment  for  Streamflow 
Conditions.  Although  planning  criteria 
for  firm  power  requirements  are  made 
on  the  basis  of  critical  water  conditions, 
actual  rates  are  established  on  the  basis 
of  average  water  conditions.  The  initial 
firm  power  rates  have  been  set 
considering  an  anticipated  purchase 
power  expense  in  FY  82  of  $134  million. 
Projections  of  the  anticipated  purchase 
power  requirements  cannot  be  made 
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with  reasonable  accuracy  until  the 
winter  snowpack  is  measured  and 
analyzed,  a  process  usually 
accomplished  in  mid-winter.  Therefore. 
;    an  adjustment  to  firm  power  rates  mady 
be  necessary  in  the  period  January  1982 
to  June  1982  if  streamfiows  do  not  meet 
median  levels.  The  ability  to  apply 
surcharges  for  additional  purchases  of 
power  has  been  included  in  each  rate 
schedule  that  provides  for  firm  energy 
loads. 

d.  Consenation  Costs.  Bonneville  is 
directed  to  adjust  its  rales  as  needed  in 
order  to  achieve  model  conservation 
measures  as  specified  by  the  Regional 
Power  Act.  Power  rates  are  also  a 
potentially  signficant  tool  for 
encouraging  efficient  use  of  energy  and 
thereby  supporting  Bonneville's 
legislative  mandates  of  providing  low 
cost  power  and  encouraging  widespread 
use  of  electricity. 

The  Bonneville  staff  has  completed  a 
preliminarj'  study  of  several  approaches 
to  rate  design  which  may  be  effective  in 
encouraging  energy  efficiency.  These 
approaches  include:  (1)  Using  long-um 
incremental  cost  and  time-differentiated 
cost  information,  (2)  employing  tiered  or 
inverted  rates.  (3)  refiecting  variation  in 
price  elasticity  in  rates.  (4)  offering 
billing  credits  for  conservation  or  the 
development  of  renewable  resources, 
and  (5)  encouraging  the  use  of  rate 
design  at  the  retail  level  to  promote 
efficient  use. 

Bonneville's  proposed  rates  reflect  the 
use  of  both  long  run  incremental  cost 
and  time-differentiated  pricing  in  an 
effort  to  encourage  efficient 
consumption  of  resources.  The  rates  do 
not  reflect  tiered  prices  or  the 
application  of  tte  inverse  elasticity  rule 
because  of  the  lack  of  conclusive 
evidence  concerning  the  effectiveness  or 
availability  of  information  necessary  for 
valid  implementation  of  these 
approaches.  The  proposed  rates  are 
designed  to  recover  $15  million  to 
provide  billing  credits  to  customers 
implementing  conservation. 

(1)  Long-Run  Incremental  Cost/Tinw- 
Differentiated  Pricing:  According  to 
economic  theorj',  an  optimum 
distribution  of  society's  re^urces  can 
be  achieved  by  pricing  all  goods  and 
services  at  their  marginal  cost.  For 
electricity,  marginal  cost  has 
traditionally  been  operationally  defined 
as  long-run  incremental  cost. 
Theoretically.  Bonneville  could 
encourage  optimum  use  of  electricity  by 
instituting  long  run  incremental  cost 
pricing. 

Whereas  LRIC  information  has  been 
used  to  develop  rates  intended  to 
encourage  a  more  efficient  distribution 
of  use  of  capacity  and  energy,  time-of- 


day  and  seasonal  differentiation 
analyses  have  been  used  to  develop 
rates  which  reflect  differences  in  the 
costs  of  providing  capacity  and  energy 
by  season  and  the  costs  of  providing 
capacity  by  time  of  day.  Theoretically, 
the  incorporation  of  such  time- 
differentiation  in  rates  would  again 
encourage  an  increase  in  the  efficiency 
of  resource  use  by  discouraging  use 
during  peak  periods  relative  to  offpeak 
periods. 

!,RIC  could  also  be  employed  by 
Bonneville  as  a  standard  for  judging  the 
cost  effectiveness  of  future  resource 
development.  In  many  cases,  the 
employment  of  such  a  standard  and  the 
granting  of  a  billing  credit  based  on 
long-run  incremental  cost  would 
encourage  Bonneville's  customers  to 
develop  resources  which  would  be  cost 
effective  for  the  region  and  which  might 
otherwise  remain  undeveloped. 

(2)  Tiered  Rates:  The  primary 
rationale  for  employing  a  tiered  rate  to 
encourage  consenation  is  that 
customers  will  respond  to  their 
incremental  as  well  as  their  average 
cost  for  power.  Under  an  inverted  tiered 
rate,  the  incremental  cost  of  power 
would  exceed  the  customer's  average 
cost.  To  the  extent  that  the  customer 
responds  to  incremental  as  well  as 
average  cost,  consumption  would  be 
expected  to  be  lower  under  an  inverted 
tiered  rate  than  under  a  Hat  rate  (where 
incremental  and  average  costs  are 
equal).  There  is  some  question  among 
economists  regarding  the  response  of 
customers  to  the  incremental  rate.  Many 
would  maintain  that  the  average  rate, 
rather  than  the  incremental  rate, 
determines  customer  demand  for 
electricity. 

(3)  Inverse  Elasticity  Rule:  Under  the 
inverse  elasticity  rule,  those  customers 
which  are  most  sensitive  to  price  are 
charged  rates  closer  to  marginal  cost 
than  are  customers  with  lower  price 
sensitivities.  Theoretically,  this  pricing 
approach  would  effectively  reduce 
consumption  relative  to  a  uniform 
pricing  approach.  Although  rates 
refiecting  the  application  of  the  inverse 
elasticity  mle  have  a  sound  theoretical 
basis,  their  effective  implementation 
requires  accurate  information  regarding 
customer  price  elasticities.  The  validity 
and  reliability  of  customer  elasticity 
estimates  currently  available  to 
Bonneville  is  questionable.  Substantial 
improvement  of  these  data  would  be 
prerequisite  to  the  employment  of  this 
approach  in  future  rate  proposals. 

(4)  Billing  Credits:  Under  section  6(h) 
of  the  Act.  billing  credits  are  to  be 
employed  by  Bonne\'ille  to  encourage 
customers  to  implement  cost  effective 
conservation  programs  and  resources. 


The  availability  of  low-cosi  potver  :o 
Bonneville's  preference  customers 
destroys  the  cost  effectiveness  of  many 
conservation  and  resource  projects 
which,  if  evaluated  against  Bonneville's 
incremental  cost  for  power  would  be 
considered  cost  effective.  Therefore, 
with  the  granting  of  billing  credits, 
additional  conservation  and  resource 
development  will  become  cost  effective 
because  Bonneville  will  compare  the 
cost  of  conservation  and  resources  to  its 
incremental  costs. 

(5)  Retail  Rate  Design:  In  addition  to 
employing  rate  design  at  the  wholesale 
level  to  encourage  consenation. 
Bonneville  may  be  able  to  work  with  its 
preference  customers  in  an  effort  to 
implement  rate  designs  at  the  retail  level 
which  may  encourge  consenation.  A 
preliminarj'  effort  has  been  made  to 
identify  a  variety  of  retail  rate  design 
features  which  may  hve  a  consenation 
potential.  One  of  these  features, 
inverted  rates,  has  been  explored  in 
some  detail.  Those  utilities  employing 
inverted  rates  in  the  Northwest  have 
been  identified  and  a  literature  sun'ey 
of  studies  of  the  effectiveness  of 
inverted  retail  rates  in  encouraging 
consenation  has  been  completed. 

|e)  Rate  Increase  Impacts  on 
Customers:  The  impact  of  the  proposed 
wholesale  power  rates  varies  with  each 
customer  and  among  customer  classes. 
The  range  of  effects  is  due  to  several 
factors  including  load  factor  differences 
combined  with  changes  in  rate  design, 
and  the  allocation  of  cost  from  the 
resource  pools  established  in 
accordance  with  the  Act. 

The  effect  of  the  increases  on 
Bonneville's  publicly  owned  and  Federal 
agency  customers,  and  industrial 
customers  is  of  particular  interest  since 
these  customer  groups  existed  prior  to 
the  passage  of  the  Act.  Bonneville's 
analysis  of  impacts  indicates  that  the 
effect  of  the  Act  is  minimal  on 
Bonneville's  publicly  owned  and  Federal 
agency  customers.  The  range  of 
increases  for  these  customers  is  50 
percent  to  59  percent.  The  average 
proposed  rate  increase  is  53  percent. 

The  impact  of  the  proposed  industrial 
firm  power  rate  is  more  difficult  to 
quantify  because  the  level  of  the  rate 
after  October  1. 1981.  depends  on  the 
cost  of  the  exchange  resources  as 
defined  in  section  5(c)  of  the  Act.  The 
following  is  a  list  of  the  effects  of  the 
proposed  industrial  firm  power  rate 
increase  assuming  three  reasonable 
estimates  of  values  for  the  average  per 
unit  cost  of  the  exchange. 
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TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-6237 
523-5227 

633-6930 
523-31B7 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

"523-3517 

523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
623-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY 

10135-1 0450 2 

1 045 1  - 1 0704 3 

1 0705- 1 0894 4 

1 0895- 1 1 224 5 

1 1 225-1 1 500 6 

11 50 1  - 1 1 654 9 

1 1 655- 1 1 800 10 

1 1 80 1  - 1 1 942 1 1 

11943-12190 12 

12191-1 2468 1 3 

12469-12690 17 


Federal  Register 

Vol.  46.  No.  31 

Tuesday.  February  17.  1961 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  each  month,  the  Off'ce  of  the  Fede-a'  Register 
publishes  separately  a  list  of  CFR  Sectioris  AVected  ilSA).  which 
lists  parts  and  sections  affected  t3>  documents  pubi.sned  since 
the  revision  date  of  each  title 


3  CFR 
Administrstiv*  Orders: 

i^-esioent'.ai  Dtjie-.-riations- 


No   81-2  0( 

January  16,  1981 11225 

Memoraidjrps 

January  29.  1981 11227 

Executivt  Orders: 
12092  (Revoked  by 

EO  •'2288) 10135 

12278  (correction) 10895 

12279  (correction) 10897 

12288 10135 

Proclamations: 

4818 11801 


4  CFR 

20 


.10451 


5  CFR 

Ch.  XIV 11655 

213 1 1229 

752 12191 

2424 12191 

6  CFR 

705 1 1229 

706 1 1229 

707 1 1229 

7  CFR 

Ch.  I.... 11501 

Ch.  II 11501 

Ch.  IX 11501 

Ch.  XVIII 11501 

Ch.  XXVIII 11 501 

29 10451 

724 1 1229 

726 11235 

905 10899.  11655.  11656 

907 10900,  11943 

910 11237,  12191 

1421  10137.  10900.  11803 

ProfMSsed  Rules: 

985 12000 

1701 10498,  11287 

1 747 1 0746 

1941 11552 

1962 1 1666 

2851 1 0498 

B  CFR 

211 10901 

214 10901.  11501 

9  CFR 

Proposed  Rules: 

318 10500 

381 1 0500 


30 lie 

34 11804 

40 11237.  11886 

50 11888 

70 11666.  12193 

72 11666 

73 12193 

205 1 1237 

21 1 1 1943 

212 11804 

456 1 1943 

712 11943 

1020 11943 

Proposed  Rules 

Ch.  1 10747 

50 10501.  11288 

211 11291 

12  CFR 

203 1 1780 

206 11237 

217 10452 

544 10705 

545 10705 

548. 10705 

552. 1 1 502 

571  10705 

Proposed  Rulaa: 

Ch.  II 


10747 


10  CFR 
2 


12192 


13  CFR 

118 10455 

119 10455 

Proposed  RuIm: 

120 12500 

1 24 10501 

14  CFR 

39 10140,  11503-11506 

11944-11947  ■'2469-^2474 

43 10705,  10902,  10903 

71 10903.  10904.  11507- 

11508.11948-11951.  12475- 
12477 

75 11952 

91 10705.  10902,  10903 

97 11509 

121 10705.  10902,  10903 

123 10705,  10902.  10903 

125 10705.  10902.  10903 

135 10705.  10902,  10903 

145 10705.  10902,  10903 

207 10455 

208 10457 

21 2 10457 

214 10457 

298 12477 

324 11806 

385 1 1807 

399 11808.  11809 

Proposed  Rules: 

39 10163  1 1552 
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67 1. 12001 

71 10164.  11553-11555. 

12001-12004,  12500.  12501 
10164 
10164 
10164 
10164 
11827 
11827 
...11555 


11657 
11809 
11809 
10141 


207 

208 

212 

214 

241 , 

252 

298....„    

15CFR 

19 

376 

379 _       

938 



16CFR 

13 

1212 



1500 „„ 

1 

Proposed  Ru)es; 

Ch  ! 

13 

423 


12479 
10458 
11511 


1()502.  12208 
....  10921 
....10165 


436 r830,  12005 


457.... 
1306.. 


17  CFR 

200 

210 

211 

229 

230 

239 

240 

241 

249 

250 

260 

Proposed  Rules: 


1C904, 


1952. 
95. 


.1i1 


1 1  544. 


229. 
240. 


18  CFR 

1 

154 

270 

271 10141.  10460 


273 

282 

292 

Proposed  Rules: 
2 


a 

5 

16..., 
35.. . 
131. 
271. 


11 


19  CFB 
-'55 


20CFR 


•555 

576.. 

677.. 

678.. 

679.. 


.11 
.11 
.11 
.1 
11 


,10747 
.11188 


11810 

12480 

11513 

12480 

12480 

.11952 

. 12480 

11954 

.12480 

.12460 

.12480 

11668 
12011 
12011 


10(158.  11811 
12198 
12198 
11811. 
11812 
12198 

10  48.  11812 
11251 


..  10165 
..  10165 
..  10165 
..10165 
..12208 
..10165 
139-11842 


.10905 


i  53.  12205 
;  53.  12205 
:53.  12205 
12205 
153.  12205 


21  CFR 

14 „ 

178 _.- 

510 10462, 

520    „ 

522 

558 

1 030 


11204 


Proposed  Rutec 

207  

210... 
225 
226 
351  . 


12205 
10461 
10464 
,.  10463 
.10463 
.10464 
.10465 

.12211 
.12211 
.12211 
.12211 
.11292 

501 „ __  12211 

510 12211 

514 1221 1 

558 1221 1 

610 1 1672 

814 12502 

868 12212 

22  CFR 

22 1 1966 

41 10906 

901 „ _.  11180 

902 _ „ 1 1 181 

903 11161 

904 1 1 182 

905 _„  11183 

906 1 1 184 

907 11184 

908 1 1 184 

909 — 11184 

23  CFR 

140 10706,  10906 

450 10706,  10906 

630 10706.  10906 

655 _..  10706,  10906 

656 10706.  10906 

765 10706,  10906 

Proposed  Rutes 

635 10177 

1221 „ 10922 

24  CFR 

42 11550 

201 11550 

215 11550 

241 11550 

300 „ 1 1 550 

510 _ 11550 

885 — 1 1550 

3282 11550 

3500 „ 11550 

3610 _ 11550 

Proposed  Rules: 

868 „ _ 10922 

25  CFR 

52 „ 10707 

53 10707 

26  CFR 

1 _....  11255.  11971 

5 11255 

7 11255 

10 11255 

1 5A. 1 0708 

26a 1 0907 

31 10148 

53 ...11254 

55 11255 


27  CFR 

4.. 

9.. 

19.. 

211. 

212__ 

240-.. 


12493 
12493 
12205 
12494 
12494 
12206 
12206 
12205 
12205 

275 _....  12206 

Proposed  Rutes: 

181 10512 


245.. 
2S0.. 


270_ 


29  CFR 


10465.  11253. 


1 

i_ 

4 11284.  11971 

5 10466,  11253. 

6 1 1253 

207 

208 

209 

11972. 


12205 
10465 
12206 
12205 
12205 
12206 
12206 
12206 
12206 
11284 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
10720 
10720 
11658 

10177 
12213 
11672 
12213 
12214 
10512 


541 

1613 

1903 „ 11253. 

1910 11253. 

1952 11253 

1955 11253, 

1990 11253,  11286. 

2520 10465.  11253. 

2550 10465,  11253. 

2560.= 11253. 

2608 

261 5 

2652. „ 

Proposed  Rules: 

Ch.  XIV 

29..- 

505 

1910 12020. 

2510 11292, 

2520 

30  CFR 

71 10465 

90 „ 10465 

21 1 - 10707 

221 10707 

231 10707 

250 10707 

270 10707 

700 10707 

71 6 „..  1 0707 

785 10707 

948 10707 

950 10707 

Proposed  Rules: 

715 1 1672 

731 11843 

732 11843 

816 11672 

817 11672 


31  CFR 

51 


32  CFR 

59 _.. 

201 

826 

2200. 


504- 


10908 

12494 

10708 

.11659 


1 1672 


33  CFR 

117 10706,  10906 

157 10706.  10906 

161 10706.  10906 

162 10706.  10906 

209 „ 1 1659 

Prapoaetf  Rutes: 

155 1 1556 

207 10923 

34  CFR 

75 10153.  10721.  12495 

76 10721 


78... 

104. 

200. 

201 

208 

211.. 

215. 

220 

223 

230. 

231 

300. 


-.  12495 
-.12495 
-.12495 
-12495 
-.10153 
...12495 
„ 12495 
..10153 
..12495 
..12495 
..12495 
-12495 


305 - 1 2495 

307 -...12495 


.12495 
.12495 
.12495 
.12495 
,12495 
..-.12495 
.-12495 
.-12495 
,-12495 
-12495 
-12495 


10908 


309.. 

315.. 

318.. 

322 

324.. 

332. 

338,. 

361 

362 

365 

366 

369 1 2495 

370 - 12495 

371 _ -12495 

372 12495 

373 12495 

374 — —12495 

375 „ 12495 

378 — :. 1 2495 

379 12495 

385 12495 

386 12495 

387 _ „ 1 2495 

388 12495 

389 12495 

390 12495 

395 12495 

408 12495 

525 12495 

526 12495 

527 -.- 12495 

605 „.- 1 1661 

606 1 1661 

624 12495 

642 11661 

643 11661,  12495 

644 1 1661 ,  1 2495 

645 1 1661.  12495 

646 11661,  12495 
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649 12495 

655 12495 

656  12495 

658  12495 

66C 12495 

667  12495 

668 - 11661.  12495 

674 11661.  12495 

675 11661.  12495 

676 1 1 66 1 .  1 2495 

682  11661,  12495 

683  - 11661.  12495 

690 11661.  12495 

692  1 1661 

726 1 2495 

735 12495 

740 1 2495 

753 12495 

757 1 2495 

776 10721 

778 10721 

Proposed  Rules: 

1OT     10516 

605  11678 

606 „ „.  1 1678 

642 11678 

643 1 1678 

64-1  1 1678 

645 1 1678 

646 1 1678 

668 1 1678 

674 1 1678 

675 1 1678 

676 1 1678 

682 1 1678 

683 1 1678 

690 1 1678 

692 11678 

36  CFR 

7 12496 

219 1 1 501 

223 10497,  1 1501 

Propossd  Rules: 

7 „ 1 1556 

37  CFR 

2 11548 

307 10466 


38  CFR 

3 

. 11661 

39  CFR 

111  10154.  10721 

11548 

Proposed  Rules: 

10      

11296 

Ill 

.11301 

776 

.10513 

40  CFR 

6 11972 

7 1 1662 

51 10910 

52 10910.  11972 

56 10911,  11972 

81 11813,  12496 

1 22 1 241 4 

123 10487 

162 11972 

230 11972 

262 12207 

263 12207 

264 1091 1 


265 1091 1 

267 1 241 4 

401 1 0723 

403 1 1972 

413 1 1972 

429 1 1972 

707 10912 

Proposed  Rules: 

Ch.1 10177 

52 10750.  11309-11321, 

1 1678. 1 1843, 12020, 12522 

58 12022 

60 10752.  11490.  11557. 

12023 

61 12188 

81  ...„ - 1 2023 

1 22 1 1 126,  1 1680 

180 .-.11680.  11681 

230 - 1 1323 

260 1 1 126,  1 1680 

264 1 1 1 26,  1 1 680 

410 1 1322 

610 1 1322 

41  CFR 

Ch  18  (Parts  3.  4,  5) 10489 

Ch.  18  (Parts  3,20, 

Appendix  E) 10495 

7-4 10912 

7-7 1091 2 

60-1 11253,  12205 

Proposed  Rules: 

1-4 10924 

9 12646 

29-15 1 1323 

101  -43 1 1845 

101-47 11845 

43  CFR 

9 10707 

2090 10707 

2091 10707 

2200 10707 

2210 10707 

2220 10707 

2250 10707 

2260 10707 

2270 10707 

2300 10707 

2310 10707 

2320 10707 

2340 10707 

2350 10707 

2920 10707 

4100 10497.  12496 

Proposed  Rules: 

3100 11557 

3500 11557 

Public  Land  Orders: 
1109  (Revoked  by 

PL0  5849) 11973 

1258  (Revoked  by 

PL0  5848) 11973 

3869  (Revoked  in  part 

by  PL0  5855) 11973 

5797 10707 

5798 10707 

5799 10707 

5802 10707 

5803 101 55 

5804 10707,  1 1973 

5805 10707 

5806 10707 

5809 10707 

5811 12207 


5812 10707 

5814 -.10707 

581 7 1 0707 

5818 10707.  1 2207 

5819 10707 

5820 1 1 973 

5821 1 0707 

5824 10707 

5825 10707,  1 2497 

5826 10707 

5827 10707 

5828 10707,  12497 

5829 1 2497 

5830 1 0707 

5831 1 0707 

5832 „ 1 0707 

5833 10707.  12497 

5834 10707 

5835 - 1 2497 

5836 1 0707 

5837 10707 

5838 10707 

5839 10707,  12497 

5840 10707 

5841 10707 

5842 1 0707 

5844 1 0707 

5845 10707,  1 2207 

5846 10707 

5848 10707.  1 1 973 

5849 10707.  1 1 973 

5850 1 0707 

5851 1 0707 

5852 10707,  1 1973 

5853 10707 

5854 10707 

5855 10707.  1 1 973 

44  CFR 

64 11813,  11816.  11818. 

11819 

Proposed  Rules: 

67 10753-10763.  1 1682- 

11688 

45  CFR 

1012 11973.  12498 

1067 12499 

Proposed  Rules: 

1070 12522 

1152 - 11557 

46  CFR 

Proposed  Rules: 

12 11565 

13 11565 

30 1 1 565 

31 1 1565 

35 1 1565 

50 1 2524 

54 1 2524 

56 1 2524 

58 1 2524 

61 1 2524 

70 1 1 566 

90 1 1565 

98 1 1565 

1 05 1 1 565 

1 51 - 1 1 565 

153 1 1565 

1 57 1 1 565 

381 10515 

520 1 2524 

524 1 01 78 

549 10767 


47  CFR 

2 1 1974 

17 10915 

73 10724-10737.  10916. 

11549.11625.11983 

81 - 10155 

90 „.- 1 1974 

97 10915 

Proposed  Rules: 

Ch  1 10924,  11846.  12024. 

12032 

2 10768 

22 10768 

73 10177,  10772-10784. 

10963-10968.11646 

76 12525 

90 11847 

94 10788 

48  CFR 

Proposed  Rute» 

7 11324 

49  CFR 

1 10919 

173 10706,  10906 

179 10706,  10906 

192 10157.  10706,  10906 

195 10157,  10706,  10906 

460 10706,  10906 

613 10706.  10906 

635 10706,  10906 

639 10706.  10906 

640 10706.  10906 

642 10706,  10906 

1033 10497,  10740-10743 

1048 1 1286 

1 109 - 10162 

1201 10919 

1 206 10919 

1 207 10919 

1248 10745 

1254 11662 

1331   10920 

Proposed  Rules: 

512 10969 

571 10179.  10428,  10969, 

12033 

575 10429 

1 039 -....  1 2526 

1043 11566 

1044 10180 

1084 11566 

1090 12526 

1109 10181.  10182 

1 300 1 2526 

50  CFR 

17 10707.  11665.  11999 

285 12207 

Proposed  Rules: 

17 11567.  12214 

23 - —  12215 

216 —  10785 

611 10182 

639 10515 

643 10182 

661 10182 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tne  tO"Owiny  agonties  ha/e  agreed  to  puoiisn  all 
docum>?r!is  on  two  assigned  days  o(  the  week 
(Monday/Thursday  4r  Tuesday/Friday). 


Wondjy 

DOT  SECRET/^Y 

DOT/COAST  qUARD 

DOT/FAA 

DOT/FHWA 

tXDT/FRA    _ 

DOT/NHTSA 

DOT/RSPA_ 

DOT/SLS0C_ 

DOT/UMTA_ 

CSA 


This  IS  a  voluntary  progfam.  (See  OFR  NOTICE 
41   FR  32914,  August  6,   1976.) 


Tu««day 
_USDA/ASCS_ 
USDA/FNS 


Wednesday 


usDA/reos_ 

ySDA/REA 
MSPB/OPM 
LABOR 

HHS/FDA 


TlMirtdsy 

DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


Friday 


DOT/FHWA 
DOT/FRA 


DOT/NHTSA 

DOT/RSPA 

DpT/SLSpC_ 

DOT/UMTA 

CSA 


USDA/ASCS 

USDA/FNS 

USDA/FSOS 

USDA/REA 

MSPB/OPM_ 

LABOR 

HHS/FDA 


Documents  norma  ly  scheduled  for  publicatfon  on  a  day  that  wffl  ty  a 
Federal  holiday  wi|l  be  ptbhshed  the  next  work  day  foHowing  the  holiday 
Comments  on  this  progra'i  are  still  m'/rfed. 

Comments  should  be  s^tnitted  to  the  Day-of-the-Week  Program  Coordinatof 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Sen/ices  Administration    VSashipgton,  DC.  20408 


NOTE:  As  of  September  2,   1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


List  of  Public  Laws 

.\ote:  No  publii;  liiij.s  ivhii:h  have  b(;come  idvv  were  received  by  tho 
Offirc  of  the  F^dnrij  Rp«ist(!r  for  inclusion  in  today's  List  of  Public 
Laws. 

(Last  Listinj!  Fobruiri'  13.  I981I 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR 


Fed 


B^: 


.\:n  pt'i 
Code  of 
WHO         Th.;  Offi 
V^HAT       Free  pub 
lo  pr<;sen 

1.  Tho  ri 
Fsderi 
in  the 

2.  The  ru 
and  th 

3.  The  i 
Resist 

4.  An  in 
FR/CFt? 

WHY:  To  provi 
informuti 
agency 
them,  as 
Adminis 
partir.ipa 
will  be  n( 
regulatior 

WHEN       Marrh  13 
(idenlinal 

WHERE:  Office  of 
1100  L  St 

RESERVATIONS:  < 


ir  I 
t  odu 


CB 


rf  5ul. 


tat 


who  uses  llie  Feder;il  Register  nnd 
(■ral  Regulriiions. 
of  the  Federal  Register. 
c  briefings  (approximately  a'/ii  houis) 


ilatory  process,  with  a  focus  on  the 

Register  system  and  the  public's  role 
evulopment  of  regulations, 
ationship  between  Federal  Register 

Code  of  Federal  Regulations, 
in^ortant  elements  of  typical  FedemI 

documents. 

luction  to  the  finding  aids  of  the 

system, 

the  public  with  access  to 
n  necessary  to  research  Federal 
julations  which  directly  affect 
art  of  the  General  Services 

lion's  efforts  to  encourage  public 
on  in  Government  actions.  "There 
discussion  of  specific  agency 


and  27.  April  10  and  24:  at  9  a.m. 
sessions). 

he  Federal  Register.  Room  9409, 
?et  NW.,  Washington,  D.C. 
all  King  Banks.  Workshop 
( ;oordinator.  202-523-5235. 


UMI 


I(  n 


1  Tratispo-tatlon 


lory  ' 


if(t 


Di'parfmtnt 
Na!ior.n!  Mi-tiia 
National  Rallroac 
National  Sclcnct 
National  S*»ciirtty 
National 

Neighborhood  R< 
New  England  Riv 
Nuclear  Regiilal 
Nuclear  Safety  0\ 
Occupational  Sa 
Oceans  and  At 
Ohio  River  Basin 
Overseas  Private 
Panama  Canal 
Peace  and  Conflii't 

posals  for  Nat  iojial 
Pennsylvania  Av«' 
Pension  Benefit 
Pension  Polic>,  1 
Personnel  Mana);(^< 
Postal  Rate 
Postal  S<Tvicc  .... 
Radiation  Policy 
Railroad  Ret  in 
Railway  Associat 
Regulatory  Couik 
Science  and  Tech 
Securities  and 
Select  Conimlssior 

«y 

Select ivf  Service 
S'liai  Support  Mi 
Small  Business 
Small  Business  Cojifi 
Smithsonian  Insti 
Slate  Department: 
Office  of  the 

4710  05. 

4710  11. 

4710  19. 
Siis<]iit'hanna  Hi. 


Billing  Code 

Board 7550-01 

Pa.s.senKer  Corporation ..,....„ 0000-00 

'oundation 7555-01 

Agency/ Central  Security  Service  ....  3A10-70 

Safety  Board 4910  58 

nvestment  Corporation 

r  Basins  CommLssion 8410-01 

Corami-sslon 7S90  01 

rslght  CommL^lon 6820-01 

y  and  Health  Revlevi'  Commission  .  7600-01 

mo.4phere  National  Advisory  Committee  3510-12 

[Commission 8410  01 

vestment  Corporation 3210-01 

Co^mUsion 3640  01 

Resolution.  Commls.sion  on  Pro- 
Academy  4000-01 

ue  Development  Corporation 7630-01 

C^iaranty  Corporation 7708  01 

sidents  Commission 6820-99 

ent  Office 6325-01 

7715-01 

7710-12 

iincil  6560  01 

Board 7905-01 

US 8240  01 

,     3194-01 

r  ology  Policy  Office „ 3170-01 

Exchange  Commission 8010-01 

on  Immigration  and  Refugee  Poll- 

6820-AR 

sti'n 8015-01 

4710  10 

Ari|niiiistration 8025  01 

rence  Cominlsslon 8025  01 

"on  8030  03 


•  Comn  l.ssion 


(  oil 


I'mt  nt 


titn. 


sj  ion 


tut 


S  cret 


tarv 4710  01. 

i710  06.  4710-07.  4710-08.  4710  09.  4710-10 
710-12.  4710-15,  4710  16.  4710  17.  4710  18 

10  20 

Basin  Commis.sion 7040  01 


47 


The  lint  of  agency  bflling  cod»-s  asslt{n»-d  by  the  Oovemmenl  Printing  Office  follows: 


BiUing  Code 

—    6450-01 

1630-01 


Deparlmcnt 

Synthetic  Fuels  Corporation _„„ 

Technology  A.sR«rs»ment  Office ™"!!!!!." 

Tennessee  Valley  Authority  „ "..i..Z...7..  8I2O-0I 

Thrift  In-stltutloas  Study.  Interagency  Task  Porw  ......  4810-27 

Trade  Representative.  Office  of  XJS 3190  01 

Transportation  Department: 

Coa.st  Guard 49io  14 

Fr-deral  Aviation  Administration !"!!!!"  4910-09.  4910  13 

P<-deral  Highway  Administration „ 4910  22 

Federal  Railroad  Administration .."...".  4910  06 

Materials  Tran.sporl,at  Ion  Bureau  '.""'.  4910-6O 

National  Highway  Traffic  Safety  Admlnlstrailori !!  4910  59 

R<-.search  and  Sp<Tial  Programs  Administration  ....  4910-62 

St.  Lawrence  Seaway  Development  Corporation  ....  4910-61 

Urban  Ma.ss  Traasportation  Administration 4910-57 

Tri-asiiry  D<'partment: 

Alcohol.  Tobacco  and  Pin-arms  Bureau 4810  31 

Central  Services  Office -..,.„„.. 4810  27 

ComptroMer  of  the  Currency ™"™™!!"!!!!.  4810-33 


Customs  Service  . 


4810-22 


Engraving  and  Prlniliig  B(in*au 4810-34 

Federal  Law  E^nforct^ment  Training  Center..""""!."  4810-32 

Fl.scal  Serv  ice 4810-35.  4810-40 

Government  Financial  Operations  Bur<>au  4810-35 

Internal  Revenue  Servic*- [/^^  4830-01 

Mint  Bureau ™....................!!!™!!!!!  4810-37 

Office  of  the  Secn;tary i.™.."!!!  4810-25 

Public  I>bt  Bureau j.™"  4810-40 

Revenue  Sharing !!!"!™"!!  4810-28 

Savings  Bonds  Division " 4810-41 

„     f^rv\S^r^^ce '.ZZZ.  4810  42 

Uniformed  Services  University  of  the  Health  Sciences  3810-70 

Upper  Mis.sl.sslppl  River  Basin  Commi.s.sion  8410-02 

U.S.  Couru 2210-01 

Veterans  Administration 8320-01 

Vice  President '  •""••••"••••"••••  jjgg_^j 

Wage  and  Price  Stability  Council"!!"!!!!!!!!™!!™™!""!!!!!!  3175-01 

Water  Resources  Council ,, 8410-01 

While  House  Fellowships.  Presidents"  Coirimikslon  !!!!!  6325-01 

White  House  Office  3195-01 

Women.  President's  Advisory  Committee ....!!!!!!!!!!!!!!!!!!!  451 0  23 


The  list  of  agency  biUing  codes  assigned  by  the  Ooveminent  Printing  Office  foUowc 


Department  BiUing  Code 

Environmental  Protection  Agenc}-— Continued 

Rcvarch  and  Development „.    6560-35 

6560-34 

6560-30 

6560-25 

6560  31 

6560-29 

Environmcnul  Quality  Council 3125-01 

Equal  Employment  Opportunity  Commission 6570-06 

Ethical   Problems   In   Medicine   and   Biomedical  and 
B<'havioral   Research.   President's  Commission   for 

the  Study  of 6820-AV 

Executive.  LegUlatlve.  and  Judicial  Salarie*  CommU- 
»'on  6820-BA 


Science  Adv  Lsory  Board  , 
Solid  Waste  Management 
Toxic  Substances  Office. 

Toxics , 

Water  Program 


Export-Import  Banlc  of  the  VJS. 

Farm  Credit  Administration  

F<-deral  Communications  Commission 


6600-01 
6705-01 
6712-01 
6714-01 
6715-01 


Federal  Deposit  Insurance  Corporation ^ 

Federal  Election  Commission 

F<-deral  Emergency  Management  Agency 6718-01 

Disa-ster  Response  and  Recovery 6718-02 

Federal  Insurance  Administration „ 6718-03 

Fire  Administration.  U.8 6718-04 

Federal  Financial  Itistitiitlons  Examination  Council....  6722-01 

Federal  Home  Loan  Banlc  Board „ 6720-01 

Federal  Home  Loan  Mortijage  Corporation 6720-02 

Fc-deral  Labor  Relatiorus  Authority  6727-01 

Federal  Maritime  Comrrlssion „ _ 6730-01 

Federal  Mediation  and  Conciliation  Service 6732-01 

Federal  Mine  Safety  and  Health  Review  Commission..  6820-12 

Fedfral  Pay  Advisory  Committee 6820-43 

Federal  Prevailing  Rate  Advisory  Committee 6325-01 

Fed(  ral  Register  Office 1505-02 


Federal  Reserve  Sy.stem  . 
Fi-deral  Serv  ice  Impasses  Panel . 

Federal  Trade  CommLssion 

Fine  Arts  Commls-sion  


6210-01 
6727-01 
6750-01 
6330-01 
6770-01 
1610-01 


Foreign  Claims  Settlement  Conunlssion „ 

General  Accounting  Office „„ .„_.„_„ 

General  Services  Administration: 

Administrator's  Office S820-34 

Automated      I>ata      and      Telecommunications 

Service . 6820-25 

Data  Systems  Office 6820-37 

Federal  Property  Resources  Service „  6820-96 

Federal  Register  Office 1505-02 

Federal  Supply  Service 6820  24 

National  Archives  and  Records  Service 6820  26 

Personnel  Office 6820-30 

Public  Building  Service „ . 6820-23 

TransporUtion  and  Public  Utility  Service 6820- AM 

Government  Printing  Office 1505-01 

Great  Laices  Basin  Commission „ 8415-01 

Harry  S  Truman  Scholarship  Foundation 61 15-02 

Hazardous    Substances    Export    Policy.    Interagency 

Worliing  Group 3510-25 

Health  and  Human  Services  Department: 

Alcohol.  Drug  Abu.se.  and  Mental  Health  Adminis- 
tration   41 10-88 

Center  for  Disease  Control 41 10-86 

National    Institute    for   Occupational   Safety 

and  Health 4110-87 

Food  and  Drug  AdminLstration 4110-03 

Health  Care  Financing  Administration 41 10-35 

Health  Resources  Administration 4110-83 

Health  Services  Administration „ „  4110-84 

Human  Development  Services  Office 4110-92 

National  Institutes  of  Health „  4110-08 

Office  of  the  Secretary 4110-12 

iniblic  Health  Service: 

As-sistant  Secretary  for  Health 4110-85 

Social  Security  Administration 4110-07 

Historic  Preservation  Advisory  Council 4310-10 

Holocaust.  Presidents  Commission  „ 4310-70 

Housing  and  Urban  Development  Department 4210-01 

Immigration  and  Refugee  Policy  Select  Conunission  ...  6820-AR 

Information  Security  Oversight  Office 6820-AF 

Inter- American  Foundation  7025-01 

Interagency  Coordinatiivg  Council 6450-01 

Interagency  Regulatory  Liaison  Group 6560-01 

Interagency  Testing  Committee 6560-31 

Intergovemmenial  Relations  Advisory  Commission  ....  6115-01 
Interior  Department: 

Fish  and  Wildlife  Service 4310-56 

Geological  Sur.-ey 4310-31 

Heritage  Conservation  and  Recreation  Service 4310-03 

Indian  Affairs  Bureau 4310-02 

Land  Management  Bureau 4310-84 


Department  BiUing  Code 

Interior  Department  -Continued 

U)well  Historic  Preservation  Commission 4310-KD 

Micronesian  SUlus  Negotiation  Office 4310  56 

Mines  Bureau  4310  53 

Nationa!  Park  Service  4310  70 

Navajo  and  Hopi  Indian  Relocation  Commission  ...  4310  HB 

Office  of  the  Secretary ..._„._.™™.„„.„™ 4310  10 

Reclamation  Bureau  „„.. _„....„.  4310-09 

Solicitor's  Office  4310-17 

Surface    Mining    Reclamation   and    Enforcement 

Offic-e 4310-05 

Territorial  Affairs  Office 4310-93 

Water  and  Power  Resources  Service 4310-09 

Water  Research  and  Technology  Office 4310-4P 

Young  Adult  Consenation  Corps 4310-HJ 

International  Boundary  and  Water  Commission.  U.S. 

and  M(  xico 4710-03 

Internationa!  Broadcasting  Board 6155-01 

International  Communication  Agency 8230-01 

International  Convention  Advisory  Commission  4310  66 

International  Development  Cooperation  Agency 4710-02 

Agency  for  International  Development 4710-02 

International  Joint  Commission,  U.S.  and  Canada 4710-14 

International       Labor       Organization.       President's 

Committe<- 4510-28 

International  T'-ade  Commission 7020-02 

Interstate  Commerce  Commission «,.™._... „.  7035-01 

JapRnU.S.  Economic  Relations  Group 6820-AT 

Japan-U.S.  Friendship  Commission 6820  95 

Joint  Board  for  the  Enrollment  of  Actuaries 4810  25 

Justice  Department _....  4410-OI 

Drug  Enforcement  Administration 4410  09 

Federal  Bureau  of  Investigation 4410-02 

Immigration  and  Naturalization  Service 4410-10 

Law  Enforcement  Assistance  Administration  4410-18 

Justice    Assistance.    Research,   and   Statistics 

Office  4410-18 

Justice  Statistics  Bureau 4410-18 

National  Institute  of  Justice .. 4410-18 

National  Institute  of  Corrections  „ „ 4410-36 

Pri.son.s  Burestu „ 4410-05 

Labor  Department: 

Employment  and  Training  Administration 4510-30 

Employment  Standanis  Administration 4510-27 

Wage  and  Hour  Division 4510-27 

Executive  Secretariat 4510-64 

Federal  Contract  Compliance  Programs  Office 4510  27 

International  Labor  Affairs  Bureau 4510  28 

Lat>or  Management  Relations  Office 4510-29 

Labor  Management  Standards  Enforcement  Office  45 1 0  23 

Latwr-Managemenl  Services  Administration 4510  29 

Labor  StatLstics  Bureau 4510  24 

Management  Services  Administration 4510-29 

Mine  Safety  and  Health  Administration 4510  43 

Occupational  Safety  and  Health  Administration  ...  4510-26 

Office  of  the  Secretary 4510-23 

AdmlnLstrative  Law  Judges 4510-20 

Audit  and  Investigations „ 4510-21 

Information  Office  „ 4510-22 

Pension  and  Welfare  Benefit  Programs 4510-29 

lAgal  Services  Corporation 6820-35 

Libraries  and  Information  Science.  National  Commis- 
sion   „  7527-01 

Library  of  Congress . .^.„ „ 1410-01 

Cable  TV 1410-06 

Copyright  Office 1410-03 

Julcebox 14 10-07 

Management  and  Budget  Office „ 3110-01 

Federal  Procurement  Policy  Office 3110-01 

Management  Improvement.  Presidents'  Council  6325-01 

Marine  Mammal  Commission 6820-31 

Merit  Systems  Protection  Board . 7400-01.  7400-02 

Metric  Board.  U.S 6820-94 

Metric  Policy  Interagency  Committee » 6820-94 

Mississippi  River  Commission 3710-OX 

National  Aeronautics  and  Space  Administration 7510-01 

National  Agenda  for  the  Eighties  3110-01 

National  Alcohol  Fuels  Commission 6820-AN 

National  Capital  Planning  Commission „„..„„„ 7520-01 

National  Commission  on  Social  Security 6820-AC 

National  Commission  on  Unemplo.vment  Compensa- 
tion  „. 4510-27 

National  Communications  System 3610-05 

National  Consumer  Cooperative  Bank 4810-25 

National  Credit  Union  Administration 7535-01 

National  Endowment  for  the  Arts . 7537-01 

National  Endowment  for  the  Humanities  .__. 7536-01 

National  Labor  Relations  Board 7545-01 
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dorumenis.  the  Office  of  the  Federal  Register  requests  agencies  to  Insert  the  proper  billing  code  on  all  of  their  documeS^ 
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Sat 
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Foreign  Agri 
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Inspector  Gp 
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Personnel 
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Civil  Aeronautics 
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BILLING  PROCEDURES  FOR  AGENCIES 

^l"en'?''^e  n;^,!:^"^;"^'/!!!;.'^^  ^.^.^.^'^T^  ''l'^^f^\^*-  l'":.'"^'*  '«  1-ure  that  each  aKcncy  U  con.-.  ,n  billed 


The  list  of  agency  billing  codes  assigned  by  the  Government  Printing  Offio!  follows: 


Billino  Code 

- 6050-01 

Board  for  Enrollment 4810-25 

Office,     Executive    Office    of    the 

3115  01 

(  ommittce  of  the  Federal  Register 1505-02 

C  onference  of  the  United  States _._    6110-01 

C  Duncll _ 4110-  92 

pi  rtmenl: 

Marketing  Service 3410-02 

Research  Service 3410-03 

Stabllii^ation  and  Consen-aiion  Serv- 

.  3410-05 

^lant  Health  Inspection  Service 3410-34 

ing.  and  Evaluation  Office _ 3410-90 

•edit  Corporation 3410-05 

i  Board 3410-25 

t  ist  ics.  and  Cooperatives  Sen  ice 3410-18 

-«......«.•,.,««„«...,„ 34 1 0  -  73 

il  Quality  Office '.'„  3410-HP 

mity  Office _ 3410  95 

■  Administration  34)0-07 

Insurance  Corporation „ 3410-08 

Inspection  Service" 34 10- EN 

I  rition  Service 3410-30 

Quality  S<'rvice 3410-DM 

llural  Sen  ice ~-«.„ 3410-10 

- — 3410-11 

Manager  Office 3410-21 

eral's  Office „_„.„ 3410-23 

3'  af  f .'  3410-PW 

ccreiary „„ 3410-01 

'■'«■'' 3410-98 

.  3410-96 

I  icat  ion  Administration „„. .. 3410- 1 5 

Health  Management  Office 3410- FV 

cation  Administration  „ 3410-U3 

ion  Service — 3410-16 

Off'w 3410-GS 

il  Commi.s.sion 6820  98 

s  Transportation  System.  Office  of 

f to'"  for 6820-AW 

Disarmament  Agency 6820-32 

lor.uments  Commission 6120-01 

msportalion    Barriers    Compliance 

41 10  12 

Severely  Handicapped,  Committee 

6820-33 

Agency „ 6310-02 

Loan  Guarantee  Board 4810-27 

3oard 6320-01 

,  'ssion „ _ „    6335-01 

( ment: 

3510-07 

ysis  Bureau  35I0-BG.  3510-06 

;lopment  Administration „..    3510  24 

Zones  Board „...    3510-25 

Bureau '".    3510-30 

Trade  Administration 3510  25 

ion  3510-15 

ess  Development  Agency 3510-21 

re>u  of  Standards  3510-13 

ic  and   Atmo.spIieric  Admini.stra- 

3510-12 

p  Management 3510-08 

rine  Fisheries  Service 3510  22 

Information  Senice 3510-04 

mmunieations    and    Information 

3510-60 

=^  3510-BP 

3R.  3510-BS.  3510-BT,  3510-BV.  3510-BW 
3X,  3510  BY,  3510  17.  3510-19.  3510  36 

,  Office 3510-16 

Ti^hnology  Office 3510-18 

nts  Implementation  Committee....    3510-25 
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BUUng  Code 


3510-25 
3510-11 
6351-01 
6315-01 
6355-01 


Department 

Commerce  Department— Continued 

Textile  AgrecmenU  Implementation  Committee 
Travel  S«'nice.  U.S „ 

Commodity  Futures  Trading  Commission !!!!"!Z!!!"! 

Community  Senices  Administration ~...... 

Consumer  Product  Safety  ComniLsslon Z!."... 

Copyright  Royalty  Tribunal  "!~""1    1410-01 

Defen*.'  Department: 

Air  Force  Department 3910-01 

Army  Department  371olo«,  3710-92 

Engineers  Corps: 

Alaska  District 3710-NL 

Albuquerque  District 3710  KK 

Baltimore  District 3710  41 

Buffalo  District ^™ |""|  3710  GP 

Chicago  District „ ™"""  3710  HN 

Cincinnati  District  ..  3710-85 

Dallas  District ZZ.  3710-ML 

Detroit  District 3710-GA 

Port  Worth  DLsfrict 3710-FR,  3710-GE 

Galveston  Dis»rict 3710-GK 

Hawaii  District ZZZZ.  3710-NN 

Huntington  District S710-GM 

Jacksonville  District  "Z.  3710-AJ 

Kan.sas  City  District  3710-ECN 

Little  Rock  District „ 3710-GL 

Los  Angeles  District ^ 3710-KP 

LouLsville  District "'.L  3710-JB 

Memphis  District ..,. .^ 3710- KS 

Mobile  District „ „ 3710-CR 

Nashville  District „ !.!""!!!!  3710-GF 

New  York  District „ "".""    3710-O6 

Norfolk  District "_  3710-EN 

North  Central.  Chicago  District ]  3710-FT 

Philadelphia  District ].]  3710-GR 

Sacramento  District „ 3710-GH 

St.  Louis  District  .""'.'.'.'.'  3710-GS 

St.  Paul  District 3710-CY 

San  Francisco  District „ S.....  3710-FS 

Savannali  District  „ „ .""  3710-HP 

Seattle  District .....".."....  3710-OB 

Tulsa  District 3710-39 

Vick.sburg  Di.strict „..!!."."!!!.  3710-GX 

3710-PU 

Walla  Walla  DLstrict 3710-GC 

Wilmington  District 3710-ON 

Navy  Depariment „ 3810-70 

^  ,       "^^  " _..  3810-71 

U»  tense  Communications  Agency „ 3610-05 

D<  feivse  Intelligence  Agency "".."...  3810-70 

Defense  Investigative  Senice 3810-70 

Defense  Logistics  Agency ...„".""."";  3620-01 

D<>fpnse  Mapping  Agency 3810-70 

Defen.se  Nuclear  Agency ZZZZ.  8810-70 

Defense  Supply  Agency 3810-70 

Delaware  River  Basin  Commis.sion "„.■,■  6360-01 

Depository  Institutions:  Deregulation  Committee ."!!!!!  6210-01 

Economic  Advisers  Council 3120-01 

Economic  Opportunity,  National  Advisory  Councii"!!!!!  6820-42 

Education  Department ;. 4000-01 

Museums  Senices  Institute !!"""!!""!!""  4000-02 

National  Institute  of  Education \."  4000-05 

Employment  Policy.  National  Commission _ 1  4510-30 

Endangered  Species  Committee 4310-10 

Energy  Department "."".""!."."!."  6450  01 

Federal  Energy  Regulatory  Commission  "!!!!!!"!!!!!!!  6450-85 

Environmental  Protection  Agency 6560-26 

Administrator's  Staff Z"Z".  6560-36 

Enforcement .".......  6560-33 

Environmental  Review  Office 6560  37 

Noise  Program .■.■.■.■.■.■.■.".■.■.■,■.■.■.■.■  6560-27 

Pesticides 6560-32 

Radiation        6560-28 

Regional  Offices  6560  38 


2-18-31 

Vol    46         No    32 

Pages   1259'-1294G 


Wednesday 

February  18,  1981 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— 1-; 
details  on  briefings  in  Washington.  D.C.,  see 
announcement  in  the  Rpadpr  Aids  section  at  the  end  of 
this  issue. 


126S1     National  Agriculture  Day    (Residential 
proclamation 

12633     Foreign  Service  Retirement  and  Disability  System 
Executive  order 

12756     Securities    SEC  proposes  amendments  concerning 
ratio  of  earnings  to  fixed  charges  and  preferred 
dividends;  comments  by  4-30-81 

12750     Nuclear  Power  Plants    NRC  proposes  rule 

concerning  liiidnciai  protection  requirements  and 
indemnity  agreements:  comments  by  4-20-81 

12696     Nuclear  Material    NRC  amends  rules  concerning 
physical  protection  of  in-transit  special  nuclear 
material  of  moderate  strategic  significance;  effective 
3-20-81 

12695     Nuclear  Material    NRC  amends  rules  concerning 
general  license  requirements  for  any  person  who 
possesses  irradiated  special  nuclear  material  in 
transit;  efTective  4-20-81 

CONTINUED   !NSIDE 
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FEDEXAL  REGISTHR  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  tht  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Cominittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  mada  only  by  the  Supennlendent  of  Document*. 
US.  Government  Printing  Office.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Ft!deral  agencies.  Tbese  include  Presidential  proclam.itions  and 
Executive  Orders  aad  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individuaj  copies  is  $1.00 
for  each  issue,  or  $1  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Dbcuments.  U.S.  Government  Printing  Office, 
Washinjjton,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register, 

Questions  and  reques.s  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  LNFORMATION  A>fD 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


12770     Minority  Business    Commeixe/MBDA  replaces 

two  projects  to  provide  management  and  technical 
a.ssistance  ot  minonty-owned  businesses 

12767,    Antidumping     Ck)mmerce/ITA  issues  preliminary 
12769     determination  of  sales  at  less  than  fair  value  and 

suspension  of  liquidation;  effective  2-18-81  (2 

documents) 

12918     Agreements    OFR  issues  notice  of  availability  of 
agreements  between  the  American  Institute  in 
Taiwan  and  the  Coordination  Council  for  North 

Americdn  Affairs 

Privacy  Act  Documents 

12772         DOD/DARPA 
12857         HHS/PHS 

12923     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

12928      Partll,  OMB 


The  President 

tXECUTIVE  ORDERS 

12693     Foreign  Service  Retirement  and  Disability  System 

(EO  12289) 

PROCLAMATIONS 
12691      National  Agricuhure  Day  (Proc.  4819) 

Executive  Agencies 

Aging,  Federal  Council 

NOTICES 
12856     Meetings 

Agricultural  Marlceting  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
12709         St.  Louis-Ozarks  et  al. 

Agriculture  Department 

See  Agricullurui  Marketing  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICfcS 

Committees;  establishment,  renewals,  terminations, 
etc.: 

12912  Artists-in  Education  Advisory  Panel 

12913  Expansion  Arts  Advisoi^  Panel 

12S13  Federal  Graphics  Evaluation  Advisory-  Panel 

12913  Inter- Arts  Advisory  Panel 

12913  Literature  Advisory  Panel 

12914  Media  Arts  Advisory  Panel 
12914  Museum  Advisory  Panel 
12914  Music  Advisory  Panel 
12914  Partnership  Advisory  Panel 

12914  Theatre  Advisory  Panel 

12915  Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

PROPOSED  RIJLES 
Charters: 
12753         Pro  rata  and  single  entity  charters;  removal  of 
restrictions  on  administrative  costs;  correction 
NOTICES 
Hearings,  etc.: 
12767         Air  North;  service  mail  rates,  establishment; 

correction 
12766         Alaska  Airlines,  Inc.;  subsidy  mail  rates 

12766  New  York  Airlines,  Inc. 

12767  Transportes  Aereos  Mercanfiles  Panamericanos 
S,A.  "TAMPA  S,A.";  show  cause  order 

12766  Western  Air  Lines.  Ina 

12767  Wien  Air  Alaska.  Inc. 
12923     Meetings:  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency:  National  Technical 
Information  Service, 

Copyright  Office,  Library  of  Congress 

RULES 

12701     Import  statements;  issuance  requirements 
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Defense  Department 

See  also  Engineers  Corps;  Navy  Department 
NOTICES 
12772     Privacy  Act;  systems  of  records 

Energy  Department 

Set'  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Remedial  orders: 
12777         Koch  Industries.  Inc. 

Trespassing  on  Department  properly: 
12775        Rocky  Flats  Plant  site,  Colo.;  off-Umils  area; 
inquiry 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
12772         Maumee  Bay  Stale  Park.  Ohio;  shoreline  erosion 
and  beach  restoration  study 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  feeds: 
12700         0.0-Diethyl  0-(2-iBopropyl-6-methyl-4- 
pyrimidinyl)pho8phorothioate 
Pesticides;  tolerances  in  food: 
12699        0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)phosphorothioate 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 

12761  Puerto  Rico 

Pesticides  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.; 

12764  Dimcthylformamide 
12763         N-methylpyrrolidone 

12762  Triforine 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

12765  Porcelain  enameling:  hearing 

NOTICES 

Environmental  statements:  availability,  etc.: 
12838         Agency  statements:  review  and  comment;  report 
availability 

Pesticides;  temporary'  tolerances: 
12838         Elanco  Products  Co. 

Toxic  and  hazardous  substances  control: 
12836        Premanufacture  notices  receipts 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
12858        Knightsbridge  subdivision.  Fort  Bend  County. 
Tex.,  et  al. 

Equal  Employment  Opportunity  Commission 

NOTICES 
12923     Meetings:  Sunshine  Act 


IV 
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Farm  Credit  Administration 

NOTICES 

12839  New  Orleans  Farm  Credit  Banks;  proposed 
relocation  to  Jackson,  Miss.;  inquiry 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 
12706         Oklahoma 
NOTICES 

12849  Canadian  standard  broadcast  stations;  notification 
list  (2  documents) 

12847     FM  and  television  applications  ready  and  available 
for  processing  and  notification  of  cut-off  date; 
correction 

12847  FM  broadcast  applications  accepted  for  filing  and 
notification  of  cut-off  date 

Hearings,  etc.: 

12846  Family  Television,  Inc.,  et  al. 

12840  Highland  Communications,  Inc.,  et  al. 

12848  .Microband  Corp.  of  America  et  al.  (2  documents) 

12847  Radio-Communications  Co.  et  al. 
12842         RCA  American  Comm.unications,  Inc. 

12841  Roanoke  Christian  Broadcast,  Inc.  et  al. 

12850  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

12852     Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

NOTICES 

12923,    Meeting*;  Sunshine  Act  (2  documents) 
12924 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 
12760         Ceilinii  prices;  high-cost  natural  gas  produced 
from  t  ght  formations:  Louisiana 

NOTICES 

Environiiental  statements;  availability,  etc.: 
12830        Central  Vermont  Public  Service  Corp.;  scoping 
meetirg 

Hearing! ,  etc.: 
12827         A.  T.  Smith  Mercantile 
12778         ABC  Union  Cab  Co. 
12778         Alameda  Texaco 
12778         Ameri:an  Motohol  Supply  Corp. 
12778         Bud's  '66" 

12778         Cascade  Water  Power  Development  Corp.  et  al. 
12760         Colorado  Interstate  Gas  Co. 

12780  ColumDia  Gas  Transmission  Corp. 

12781  Consumers  Power  Co.  (2  documents) 
12781         Courtesy  Fuel,  Inc. 

12312  Duke  I'owerCo. 

12818  Eddie' I  Market 

12312  El  Paso  Natural  Gas  Co. 

12813  Fishman,  R.  Jack 

12813  Fluid  linergy  Systems,  Inc. 

12815  Grotot  Department  of  Utilities 

12816  Henrys  Gulf 

12815  Huberslnc. 

12816  Idaho  Water  Power  Co. 

12817  Inexcc  Oil  Co. 

12817  Interstpte  Power  Co. 

12818  Kansae  City  Power  &  Light  Co. 
12830         Keatinjg.  Joseph  M. 

12818         Kingsflort  Publishing  Co. 


12818 

12826 

12818 

12819 

12819 

12818 

12820 

12821 

12831 

12822 

12822 

12822 

12822 

12823 

12832 

12825 

12825, 

12826 

12826 

12815 

12826 

12827 

12827 

12827 

12828 

12829 

12833, 

12834 

12835 

12819 

12829 

12829 

12826 

12779 

12925 

12814 

12783- 
12804 


12829 


Koch's  Exxon  Service 

L&L  Arco  Service 

Lone  Star  Gas  Co. 

Mardiros  Torikian 

Mason  County  Public  Utility  District  No.  3 

Midway  Oil  Co. 

Mitchell  Energy  Co.,  Inc. 

Montana  Light  &  Power  Co. 

Morrison,  Colo.,  et  al. 

Mrjenovich  Shell 

Murrill,  Dr.  Paul  W. 

National  Fuel  Gas  Supply  Corp. 

Niles  Avenue  Standard  Service 

Northern  Natural  Gas  Co.  (2  documents) 

Northern  Resources.  Inc. 

Oklahoma  Gas  &  Electric  Co. 

Panhandle  Eastern  Pipeline  Co.  (2  documents) 

Prachar  Oil  Co. 

Redding  Uni-Hoist 

Saffari  Mobil  Service 

Self  Service  Chevron  et  ah 

Southern  Indiana  Gas  &  Electric  Co. 

Tennessee  Gas  Pipeline  Co. 

Tennessee  Gas  Pipeline  Co.  et  al. 

Triangle  J  Oil  Co. 

Utah  Hydro  Corp.  (3  documents) 

Vermont  Electric  Cooperative,  Inc. 

Wawarsing  Service  Station 

Wedge  Service  Station 

West  Texas  Utilities  Co. 

William  Pase,  Inc. 

Yelm;  Wash.,  et  aL 
Meetings,  Sunshine  Act 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1968: 

Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

Ashland.  Oreg. 


~.    Federal  Maritime  Commission 

'     RULES 

Tariffs  by  common  carriers  in  the  foreign 
commerce  of  U.S.: 
12705         Cargo  movement  between  foreign  countries  via 
U.S.  ports  or  land;  exemption 
NOTICES 

12854     Agreements  filed,  etc. 

12854  Agreements  filed,  etc.;  cancellation 
Complaints  filed: 

12855  Spada  Distributing  Co..  Inc. 

Federal  Mine  Safety  and  Healtti  Review 
Commission 
NOTICES 
12925     Meetings;  Sunshine  Act 


Federal  Register  /  Vol.  46.  ,\'o    32  /  Wednesday.  February  18,  1981  /  Contents 


Federal  Register  Office 

NOTICES 

12918     Taiwan,  cultural,  commercial,  and  unofficial 

relations  with  U,S.  people;  agreements  between 
American  Institute  in  Taiwan  and  Coordination 
Council  for  North  American  Affairs;  availability 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Beardsley  Bancshares,  Inc. 

CBC  Bancorp,  Inc. 

Chase  Manhattan  Corp. 

Southwest  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 


12855 
12855 
12856 
12856 


12855 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
12753         Pillsbury  Co.  et  al. 

General  Services 

See  Federal  Register  Ofrioe. 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 

operations;  development  and  production  plans: 

ARCO  Oil  &  Gas  Co. 

Kerr-McGce  Corp.  (3  documentg) 

Samedan  Oil  Corp. 


12861 
12862 
12S62 


12856 


Health  and  Human  Services  Department 

See  also  Public  Health  Service. 

NOTICES 

Patent  licenses,  exclusive: 

Fernandes,  Mario  V.,  et  a!.;  "march-in" 

determination 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department. 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
National  Park  Service. 


International  Convention  Advisory  Commission 

NOTICES 
12911      Meetings 

International  Trade  Administration 

NOTICES 

Antidumping: 
12767        Precipitated  barium  carbonate  from  West 
Germany 

12769  Strontium  nitrate  from  Italy 

12770  Foreign  air  carriers;  exemption  from  customs  duties 
and  taxes;  People's  Republic  of  China,  reciprocity 
finding;  inquiry 

International  Trade  Commission 

NOTICES 
12925     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

NOnC£S 

Motor  carriers: 
12886,        Permanent  authority  applications  (5  documents) 
12902- 
12907 

12886         Permanent  authority  applications;  correction 
12863         Temporary  authority  applications 

Petitions  filed: 
12911         Grande  Western  Railroad  Co.;  rate  structure 
investigation,  grain  and  grain  products 

Railroad  operation,  acquisition,  construction,  etc.: 

12900  Emons  Industries,  Inc. 

12901  Norfolk  &  Western  Railway  Co.;  supplemental 
notice 

Rerouting  of  trafTia- 

12911  All  railroads 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 

1 29 1 2  Ford  Motor  Co.  (2  documents) 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etcj 

12860  Pilot  Point  Native  Corp. 

Coal  leases,  exploration  licenses,  etc.: 

12861  Wyoming 
Meetings: 

12861         Salem  District  Advisory  Council 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 

Management  and  Budget  Office 
NOTICES 
12928     Budget  rescissions  and  deferrals 

Minority  Business  Development  Agency 

NOTiCtS 
12770     Financial  assistance  application  announcements 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
12912         Advisory  Council 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
12863         Appalachian  Power  Co.;  765-kV  electric 

transmission  line:  Blue  Ridge  Parkway,  Va. 

National  Railroad  Passenger  Corporation 
NOTICES 

12925     Meetings;  Sunshine  Act 

National  Science  Board 
NOTICES 
12925     Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

12770     Inventions,  Government-owned;  availability  for 
licensing 


VI 
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12773 


12695 


12696 


12750 


12915 
12915 
12915 
12916 
12917 
12918 

12917 


Navy  Dtpartment 

NOTICES 

Environmental  statements;  availability,  etc.: 
.Atlnnt;!  Flfp'  Weapon'?  Training  Facility  Inner 

Rangfi  (Vieques);  continued  use 

! 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  material,  special:  domestic  licensing: 

Irradiated  special  nuclear  material  (SNM)  in 

transit;  licensing  requirements 
Plants  and  materials;  physical  protection: 

Special  nuclear  material  of  moderate  strategic 

significance;  delay  of  shipments 
PnOK>S£t)  RULES 

Financial  protection  requirements  and  indemnity 
agreements; 

Nuclear  liability  insurance  policy  and 

endorsements;  publication  of  Facility  Form,  etc. 
NOTICES 
Applicaiions.  etc.: 

Alabama  Power  Co. 

Cincirinati  Gas  &  Electric  Co.  el  al. 

Consuiners  Power  Co. 

Metropolitan  Edison  Co. 

Omahfi  Public  Power  District 
Reguldtqry  guides;  issuance  and  availability 
Reports:  availability,  eta: 

Opera  lor  licensing:  analyses,  conclusions,  and 

recomrnendafions 


12919 


12926 


12920 

12921 


NOTICES 

Hearings,  etc.: 

American  Stock  Exchange.  Inc.,  et  al.; 

intermarkot  trading  system  plan 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Cincinnati  Stock  Exchange 
.  Middle  South  Services,  Inc.,  et  al. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

12856     Federal  Council  on  the  Aging.  Wash.,  D.C..  3-9. 
3-10.  and  3-11-ai 

INTERIOR  DEPARTMENT 
12861      Salem  District  Advisory  Council.  Salem.  Oreg., 
3-16-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

12912     NASA  Advisory  Council,  Informal  Ad  Hoc 

Advisory  Subcommittee  on  Computer  Technology 
and  Information  System.  Wash..  D.C..  3-5-81 

HEARING 


12357 


12857 


Public  Healtti  Service 

NOTICES 

Medical  technology  evaluation: 
Photo  densitometry,  bone  biopsy  for  mineral 
analysis  (or  bone  histology],  and  photon 
absorj  tometric  procedure  for  bone  mineral 
analysis;  safety  and  clinical  effectiveness 

Privacy  \ct;  systems  of  records;  waiver  of  advance 

notice  pf  riod  and  extension  of  time 


ENVIRONMENTAL  PROTECTION  AGENCY 

12765     Porcelain  Enameling.  4-16-81 


12925 


Railroad  Retirement  Board 

NOTICFS 

Meeting*;  Sunshine  Act 


Securities  and  Exctiange  Commission 

RULES       I 

Accounting  bulletins,  staff: 
1 2698        Oil  prices;  effect  of  decontrol  on  future  net 
reveni  es  computation,  windfall  profit  tax 
phaseuut  period  and  accounting  charges  by  first- 
time  n  igistrants  engaged  in  oil  and  gas  producing 
activit  es 
PROPOSe  )  RtJl£S 
Financia  I  statements: 
12760         Manaj  ement  investment  company  registration 

statenents  and  shareholder  reports;  standardized 
requiri;ments;  correction 
12756         Manaj  ement  investment  company  registration 

statenents  and  shareholder  reports:  standardized 
requir;ments;  extension  of  time 
12756        Ratio  of  earnings  to  fixed  charges  or  combined 
fixed  charges  and  preferred  dividends; 
standardized  requirements  for  presentation 
(Regulation  S-K) 
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3  CFR 
Executive  Oici«rs 

12289     12693 

ProcUmation*: 

4819 12691 

7  CFR 
Proposed  Rules: 

1007 12709 

101 1 1 2709 

1030 1 2709 

1032 1 2709 

1046. 1 2709 

1049 1 2709 

1060. 1 2709 

1062. 1 2709 

1064 .. 1 2709 

1065 _ 1 2709 

1066 1 2709 

1071 1 2709 

1073 1 2709 

1076. 1 2709 

1094 1 2709 

1096 „ 1 2709 

1097 1 2709 

1096 1 2709 

1099 1 2709 

1 102. 1 2709 

1 104 1 2709 

1 106. 1 2709 

1 106 12709 

1 120 _ 1 2709 

1 126 1 2709 

1131 12709 

1132. 12709 

1 138 1 2709 

10  CFR 

70 1 2695 

73 1 2696 
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Presidential  Documents 


Proclamation  4ai9  of  February  13.  1981 
National  Agriculture  Day 


|FR  Doc  81-5684 
Filed  2-13-81;  4J3  pm] 
Hiliiii)}  codp  3195-m-M 


By  Ihe  President  of  the  United  States  of  America 

A  Proclamation 

Agriculture  is  among  America's  most  vital  and  far-reaching  industries.  Its 
production,  processing,  and  marketing  segments  together  provide  as  many  as 
17  million  jobs. 

The  productivity  and  efficiency  of  American  agriculture  are  basic  ingredients 
in  our  national  strength.  Agricultural  productivity  is  a  major  weapon  in  the 
war  against  inflation  and  in  the  struggle  to  eliminate  world  hunger.  The 
efficiency  of  the  American  farmer  is  the  envy  of  the  world. 

American  farmers  are,  in  reality,  fiercely  independent  businessmen  whose  job 
it  is  to  provide  food  and  fiber.  With  the  profit  motive  and  freedom  of 
enterprise,  these  businessmen  of  the  soil  have  supplied  this  Nation  with  an 
abundance  never  before  witnessed  in  the  historj'  of  man. 

Today,  our  farmers  are  also  making  enormous  contributions  to  Americas 
trade  balance.  In  the  past  year  alone,  farm  exports  amounted  to  $41  billion. 

To  achieve  a  better  understanding  of.  and  appreciation  for,  agriculture's  role 
in  the  Nation's  way  of  life  and  of  each  individual's  slake  in  a  reliable  food  and 
fiber  supply,  the  Congress  enacted  a  Joint  Resolution,  Public  Law  96-^16.  to 
set  aside  March  19, 1981,  as  "National  Agriculture  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  19,  1981,  "National  Agriculture  Day"  and 
do  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
February  in  the  year  of  our  Lord  nineteen  hundred  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^  cnAaxiU)v 


Q 


VjL-iSoO^o-.'^-v 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12289  of  February  14,  1981 

Foreign  Service  Retirement  and  Disability  System 


|FR  D.)C.  81-5715 

Filed  2-17-81;  10:50  am) 

Billing  rode  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  827  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4067),  and  in  order  to 
conform  further  the  Foreign  Service  Retirement  and  Disability  System  to  the 
Civil  Service  Retirement  and  Disability  System,  it  is  hereby  ordered  as 
follows: 

Section  1.  (a)  Section  826(c)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4066(c))  is  deemed  to  be  amended  by  striking  out  the  first  sentence  of 
paragraph  (1)  thereof,  and  inserting  in  lieu  thereof  the  following  sentence: 

"(1)  The  first  increase  (if  any)  made  under  this  section  to  an  annuity  which  is 
payable  from  the  Fund  to  a  participant  or  to  the  surviving  spouse  of  a 
deceased  participant  who  dies  in  service  shall  be  equal  to  the  product 
(adjusted  to  the  nearest  Vio  of  1  percent)  of^ 

"(a)  Ve  of  the  applicable  percent  change  determined  under  Subsection  (b)  of 
this  Section,  multiplied  by 

"(b)  the  number  of  full  months  for  which  the  annuity  was  payable  from  the 
Fund  before  the  effective  date  of  the  increase  (counting  any  portion  of  a  month 
as  a  full  month).". 

Sec.  2.  Section  808(a)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4048(a))  is 
deemed  to  be  amended  by  adding  at  the  end  thereof  the  following: 

"However,  if  a  participant  retiring  under  this  section  is  receiving  retired  pay  or 
retainer  pay  for  military  service  (except  that  specified  in  Section  8332(c)  (1)  or 
(2)  of  title  5  of  the  United  States  Code)  or  Veterans'  Administration  pension  or 
compensation  in  lieu  of  such  retired  or  retainer  pay,  the  annuity  of  that 
participant  shall  be  computed  under  this  chapter  excluding  extra  credit  au- 
thorized by  this  subsection  and  excluding  credit  for  military  service  from  that 
computation.  If  the  amount  of  the  annuity  so  computed,  plus  the  retired  or 
retainer  pay  which  is  received,  or  which  would  be  received  but  for  the 
application  of  the  limitation  in  Section  5532  of  title  5  of  the  United  States 
Code,  or  the  Veterans'  Administration  pension  or  compensation  in  lieu  of  such 
retired  pay  or  retainer  pay,  is  less  than  the  annuity  that  would  be  payable 
under  this  chapter  in  the  absence  of  the  previous  sentence,  an  amount  equal  to 
the  difference  shall  be  added  to  the  annuity  computed  under  this  chapter.". 

Sec.  3.  The  amendments  to  be  deemed  made  by  this  Order  shall  take  effect  as 
of  February  15, 1981. 
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NUCLEAR  REGULATORY 
COIWIMISSION 

10  CFR  Part  70 

Dorr-estic  Licensing  of  Special  Nuclear 
Material,  General  License 
Requirements  for  any  Person  Who 
Possesses  Irradiated  Special  Nuclear 

Material  (SNM)  in  Trarfsit 

agency:  U.S.  Nuclear  Regulatory 

Cummission. 

ACTION:  Final  rule. 

summary:  The  NRC  is  amending  its 
regulations  to  issue  a  general  license  to 
any  person  who  possesses  irradiated 
reactor  fuel  in  transit.  Under  the  general 
license,  a  person  who  possesses 
irradiated  reactor  fuel  in  transit  would 
be  subject  to  certain  requirements.  This 
action  would  provide  the  NRC  a  level  of 
direct  control  and  direct  inspection 
authority  over  Irradiated  reactor  fuel 
shipments  comparable  to  that  now 
provided  over  formula  quantifies  of 
strategic  special  nuclear  material 
(SSNM)  in  transit.  Notice  is  hereby 
given  that  this  action  meets  the  intent  of 
the  petition  for  rulemaking  (PRM  73-5) 
filed  by  Mr.  Samuel  Edlow  by  letter 
dated  June  29. 1979,  with  the  Nuclear 
Regulatory  Commission  and  therefore 
further  action  is  not  required. 
EFFECTIVE  DATE:  April  20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  A.  Prell,  Safeguards 
Standards  Branch,  Division  of  Siting, 
Health  and  Safeguards  Standards, 
Office  of  Standards  Development,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  301-443-5904. 
SUPPLEMENTARY  INFORMATION:  On  May 
8, 1979,  effective  amendments  to  10  CFR 
Pari  70  were  published,  44  FR  26850,  that 
removed  the  licensing  exemption  and 
issues  a  general  license  to  carriers  and 
other  persons  who  have  actual  or 


constructive  possession  (constructive 
possession  is  a  form  of  legal  possession 
of  material  in  a  shipment  that  does  not 
require  actual  physical  custody;  it  may 
be  evidence  through  control  over  the 
shipment  or  by  other  means)  of  formula 
quantities  of  SSNM  for  the  purpose  of 
transport  or  storage  incident  to 
transport.  This  provided  the  NRC  with  a 
legal  basis  (in  the  absence  of  a  specific 
license  or  other  formal  means)  for 
inspecting  shipments  of  formula 
quantities  of  SSNM  in  transit.  Prior  to 
issuance  of  the  effective  amendments, 
inspections  were  submitted  to  on  a 
voluntary  basis  on  the  part  of  the 
carriers. 

On  June  15, 1979,  effective 
amendments  to  10  CFR  Part  73  (Section 
73.37)  were  published  (44  FR  34466)  that 
prescribed  requirements  for  the  physical 
protection  of  irradiated  reactor  fuel  in 
transit.  In  their  present  form,  these 
regulations  do  not  subject  to  direct 
regulation  carriers  and  other  persons 
who  possess  (actually  or  constructively) 
irradiated  reactor  fuel  for  the  purpose  of 
transport  or  storage  incident  to 
transport.  This  creates  the  same 
situation  for  the  shipment  of  irradiated 
fuel  as  existed  for  the  shipment  of 
strategic  special  nuclear  material  prior 
to  the  removal  of  the  licensing 
exemption  for  carriers  of  that  material 
(44  FR  26850).  That  is.  the  NRC  has  no 
legal  basis  for  inspecting  the  irradiated 
reactor  fuel  shipments  in  transit  to 
verify  compliance  with  Section  73.37. 

On  June  29, 1979,  Mr.  Samuel  Edlow, 
President  of  Edlow  International 
Company,  filed  with  the  Nuclear 
Regulatory  Commission  a  petition  for 
rulemaking  to  amend  10  CFR  Parts  70 
and  73.  The  intent  of  this  petition,  which 
was  assigned  Docket  Number  PRM  73-5, 
was  to  make  carriers  of  irradiated 
reactor  fuel  subject  to  a  level  of  NRC 
control  similar  to  that  required  of 
carriers  of  formula  quantities  of 
strategic  special  nuclear  material. 

In  order  to  provide  the  NRC  a  level  of 
control  over  irradiated  fuel  shipments 
comparable  to  that  provided  over 
formula  quantities  of  SSNM  in  transit, 
the  Commission  is,  therefore,  amending 
its  regulations  to  issue  a  general  license 
to  any  person  who  possesses  (actually 
or  constructively)  irradiated  reactor  fuel 
during  transport.  The  general  license 
would  pertain  only  to  the  carriage  or 
storage  in  transit  of  irradiated  fuel 
subject  to  10  CFR  73.37. 


For  this  purpose,  on  March  12. 1980, 
the  Nuclear  Reguiaion  Commission 
published  in  the  Federal  Register  (45  FR 
15936)  proposed  amendments  to  10  CFR 
Part  70  of  its  regulations.  Interested 
persons  were  invited  to  submit  written 
comments  and  suggestions  on  the 
proposed  amendments  within  sixty  da>  t 
after  publication  in  the  Federal  Rf^gisler 
The  principal  comments  and  the 
Commission's  responses  follow: 

(1)  Physical  protection  responsibilities 
of  carriers — one  commenter  sought 
clarification  as  to  whether  or  not  the 
carrier  was  responsible  for  meeting  the 
physical  protection  requirements  of  10 
CFR  i  73  37. 

This  rule  does  not  relieve  the  shipper 
of  full  responsibility  for  meeting  the 
physical  protection  requirements  of 
i  73.37.  However,  the  earner  shall  either 
assure  himself  or  receive  certification 
from  the  shipper  that  the  requirements 
are  being  met  Paragraph  73.20a(e)(l) 
has  been  modified  form  the  proposed 
amendment  to  clarify  this  meaning, 

(2)  Reporting  requirements — two 
commanters  suggested  that  all  reporting 
requirements  associated  with  lost  or 
missing  material  be  channeled  through 
the  Department  of  Transportation.  The 
Department  of  Transportation,  however, 
prefers  that  all  reports  be  made  directly 
to  the  Nuclear  Regulatory  Commission. 

(3)  Exemption  from  10  CFR  §  70.42— 
One  commenter  felt  that  general 
licensees  should  not  be  subject  to  the 
requirements  of  10  CFR  S  70.42  'Transfer 
of  special  nuclear  material."  He  felt  that 
since  the  licensee  shipper  was  already 
subject  to  these  requirements,  making 
the  general  licensee  subject  to  them 
would  be  redundant  accompHsh  hftle 
and  add  to  the  "bureaucratic 
nightmare."  Paragraph  70.42(c)  requires: 
(1)  that  the  general  licensee  initially 
register  with  the  NRC,  and  (2)  that  prior 
to  transferring  special  nuclear  material, 
the  transferor  verify  that  the  transferee's 
license  authorizes  receipt  of  the  type, 
form  and  quantity  of  material  to  be 
transferred.  The  Commission  believes 
that  this  requirement  is  needed  in  order 
to  help  assure  proper  control  of  the 
material  at  all  points  of  transfer.  The 
Commission  also  believes  that  this  will 
not  present  the  general  licensee  with  a 
"bureaucratic  nightmare"  because: 

(1)  the  general  Ucensee  is  required  to 
register  with  the  Commission  only 
initially,  and 
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(2)  the  general  licensee  can  verify  and 
obtain  from  the  official  records  of  the 
Commission  or  an  Agreement  State  the 
identity  of  all  the  licensees  it  intends  to 
deliver  to  and  the  scope  and  expiration 
dates  of  their  licenses  and  registrations. 
Once  obtained,  this  list  only  has  to  be 
updated  occasiorwlly  as  licenses  expire 
or  license  conditions  change  or  new 
rtfceivers  are  added. 

In  light  of  the  above,  appropriate 
p,iragraph8  of  J  70.20a  have  been 
revised  to  issue  a  general  license  to  any 
person  who  possflsses  (actually  or 
constructively)  irradjated  reactor  fuel  in 
transit.  The  scopfl  of  the  general  license 
granted  under  tha  amendment  is  limited 
to  possession  only  and  is  effective 
during  the  coarse  of  a  shipment.  The 
amendment  does  not  afTect  the 
exemption  for  carriers  and  other  persons 
under  i  70.12  who  transport  other  forms 
of  special  nucleai  material  subject  to 
NRC  regulations.  Also,  the  amendment 
does  not  apply  to  transient  shipments, 
that  is.  shipments  that  originate  in  a 
foreign  country  With  destinations  in  a 
foreign  country  tJ)at  transit  the  United 
States.  Such  shipments  are  the  subject 
of  a  separate  rulamaking  procedure  {see 
45  PR  1625).  The  imendment  codifies 
practices  and  procedures  presently 
submitted  to  on  a|  voluntary  basis  by 
most  carriers  anj  other  persons.  The 
amendment  does  not  require  the  filling 
of  applications  with  the  Commission  or 
the  issuing  of  licenses  to  particular 
persons  by  the  C^immission. 

.The  promulgation  of  this  amondment 
does  not  result  in  any  activity  that 
affects  the  environment  Accordingly, 
the  Commission  las  determined  under 
the  National  Envjronmental  Policy  Act. 
the  Council  of  Enkdronmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
Part  51,  that  neitHer  an  environmental 
impact  statement  nor  an  environmental 
impact  appraisal  to  support  a  negative 
declaration  for  the  proposed  amendm.ent 
to  10  CFR  Part  70  are  required. 

Pursuant  to  t!;9  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  |and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations.  Pari  70  are 
published  as  a  document  subject  to 
codification. 

PART  70— SPEOAL  NUCLEAR 
MATERIAL 

1.  Section  70.li  of  10  CFR  Pari  70  is 
revised  to  read  as  follows: 

§70.12    Carrter*. 

Common  and  contract  carriers,  freight 
forwarders,  warehousemen,  and  the  U.S. 


Postal  Service  are  exempt  from  the 
regulations  in  this  part  to  the  extent  that 
they  transport  special  nuclear  material 
in  the  regular  course  of  carriage  for 
another  or  storage  incident  thereto.  This 
exemption  does  not  apply  to  the  storage 
in  transit  or  transport  of  material  by 
persons  covered  by  the  general  license 
issued  under  S  70.20a  and  i  70.20b. 

2.  Paragraph  70.20a  (a)  and  (c)  are 
revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

f  70.20a    G«n«raJ  Ucens*  to  posMH 
•pedal  nuclear  material  for  transport 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  formula 
quantities  of  strategic  special  nuclear 
material  of  the  types  and  quantities 
subject  to  the  requirements  of  §§  73.20. 
73.25.  73.26,  and  73.27  of  Pari  73  of  this 
chapter,  and  irradiated  reactor  fuel 
containing  material  of  the  types  and 
quantities  subject  to  the  requirements  of 
S  73.37  of  Part  73  of  this  chapter,  in  the 
regular  course  of  carriage  for  another  or 
storage  incident  thereto.  Carriers 
generally  licensed  under  {  70.20b  are 
exempt  from  the  requirements  of  this 
section.  Carriers  of  irradiated  reactor 
fuel  for  the  Untied  States  Department  of 
Energy  are  also  exempt  from  the 
requirements  of  this  section.  The  general 
license  is  subject  to  the  applicable 
provisions  of  §|  70.32  (a)  and  (b).  70.42. 
70.52.  70.55,  70.61.  70.62.  and  70.71. 
*         •         *         •         * 

(c)  Notwithstanding  any  other 
provision  of  this  chapter,  the  duties  of  a 
general  licensee  under  this  section  while 
in  possession  of  formula  quantities  of 
strategic  special  nuclear  material  or 
irradiated  reactor  fuel  in  the  regular 
course  of  carriage  for  another  or  storage 
incident  thereto  shall  be  limited  to 
providing  for  the  physical  protection  of 
such  material  against  theft  or  sabotage. 
Unless  otherwise  provided  by  this 
section,  a  general  license  under  this 
section  is  not  subject  to  the 
requirements  of  Parts  19.  20.  70  and  73. 
t         •         *        •         • 

(e)  Any  person  who  possesses 
irradiated  reactor  fuel  under  this  general 
license  shall: 

(1)  assure  or  receive  certification  from 
the  shipper  that  the  transportation  is  in 
accordance  with  the  applicable  physical 
protection  requirements  of  §  73.37  of  this 
chapter;  and 

(2)  comply  with  the  reporting 
requirements  of  §  73.71  of  Part  73  of  this 
chapter. 

(Sees.  53,  laib.  161L  161o,  Pub.  L  83-703,  68 
Stat.  930,  948,  949.  950  as  amended  (42  U.S.C. 
2073,  22OT),  Sec.  201(F)  Pub.  L  93-4,T8.  88  Slat. 
1243  (42  U.S.C.  5841)) 

Dated  at  Washington.  D.C  this  10th  day  of 
Februarv  1981. 


For  the  Nuclejr  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
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10  CFR  Part  73 

Phyaical  Protection  of  Plants  and 
Matertals;  PtiyaJcal  Protection  of  In- 
TransH  Special  Nuciear  Matertal  of 
Moderate  Strategic  Significance 

agency:  us  Nuclear  Regulator)' 

Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  allow  the  NRC  to  delay  the  shipment 
of  certain  quantities  of  special  nuclear 
material  of  moderate  strategic 
significance.  The  intent  of  the  NRC  is  to 
prevent  the  concurrent  shipment  of  two 
or  more  quantities  of  SNM  of  moderate 
strategic  significance  that  in  total, 
would  exceed  a  formula  quantity.  This 
amendment  will  help  the  NRC  prevent 
the  loss  or  theft  of  a  formula  quantity  of 
strategic  special  nuclear  material. 
EFFECTIVE  DATE  March  20.  19B1. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  C.  K.  Nulsen.  Regulatory 
Improvements  Branch,  Division  of 
Safeguards.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulator)  Commission.  Washington. 
DC.  20555,  (301)  427-4181. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  been  concerned  that 
possible  theft  of  concurrent  shipments  of 
special  nuclear  material  (SNM)  of 
moderate  strategic  significance  could 
result  in  the  accumulation  by  an 
adversary  of  a  formula  quantity  of 
strategic  special  nuclear  material 
(SSNM).  On  January  14, 1980,  the 
Nuclear  Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  [45  FR 
2657]  proposed  amendments  to  10  CFR 
Part  73  to  allow  the  NRC  to  delay  the 
shipment  of  certain  quantities  of  SNM  of 
moderate  strategic  significance.  The 
purpose  of  these  amendments  was  to  (1) 
help  assure  that  a  formula  quantity  of 
SSNM  could  not  be  lost  or  stolen  while 
in  transit  and  (2)  provide  the  NRC  with 
the  capabihty  of  preventing  the  loss  of 
additional  material  to  an  adversary 
before  an  accounting  of  a  lost  shipment 
has  been  made.  On  February  21. 1980, 
these  amendments  were  republished  |45 
FR  11503]  with  additional  details 
provided  explaining  how  the  scheduling 
control  for  preventing  concurrent 
shipments  of  two  or  more  quantities  of 
S.N'M  of  moderate  strategic  significance 
totalling  more  than  a  formula  quantity 
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will  be  implemented.  The  comment 
period  was  also  extended  until  Murch 
24.1980. 

The  proposed  amendments  have  been 
adopted  in  effective  form  without 
significant  changes,  and  will  become 
efTective  30  days  after  publication  of  this 
notice.  The  changes  which  were  made  in 
response  to  public  comments  were 
primarily  for  the  purpose  of  clarification 
and  are  consistent  with  the  intent  of  the 
Commission  at  the  time  of  publication  of 
the  proposed  amendments.  A  summary 
of  public  comments  resulting  in  changes 
In  the  regulation,  and  a  description  of 
the  resulting  changes  follows. 

(1)  One  comment  suggested  that 
shipments  which  are  physically 
protected  should  not  be  subject  to  NRC- 
imposed  delays,  litis  suggestion  has 
been  adopted  by  the  addition  of  a  new 
subparagraph,  i  73.67(e)(6)(iv),  which 
provides  that  shipments  of  SNM  of 
moderate  strategic  significance 
protected  in  accordance  with  the 
provisions  of  j|  73.20,  73.25  and  73.28 
will  neither  be  subject  to  NRC  orders  to 
delay  shipment  nor  considered  to 
constitute  a  portion  of  an  aggregate 
formula  quantity  of  SSNM  for  the 
purpose  of  determining  whether  any 
shipments  must  be  delayed.  This 
additional  provision  is  to  achieve 
consistency  with  the  related  provisions 
of  i  73.24(b)  which  are  currently 
efTective. 

(2)  Some  comments  indicated  a 
concern  that  NRC  ordered  shipment 
delays  would  increase  shipping  costs 
and  cause  interference  in  the  shipper/ 
carrier  relationship  to  the  detriment  of 
shippers.  The  two-day  notice  the  NRC 
might  provide  to  shippers  was  thought  to 
be  too  late  to  cancel  a  vehicle  ordered 
for  pickup  of  material  without  incurring 
extra  charges.  Also,  it  was  thought  that 
failures  on  the  part  of  nonlicensees  (e.g., 
overseas  recipients,  the  Department  of 
Energy)  to  provide  timely  confirmation 
of  receipt  of  shipments  could  cause 
unfair  impacts  on  licensees  who  had 
planned  subsequent  shipments. 
Commenfers  also  expressed  more 
general  concerns  about  the  possible 
impact  of  the  proposed  amendments  on 
the  private  nuclear  sector. 

The  Commission  is  sensitive  to 
possible  disruptions  that  could  be 
caused  to  Ucensees  as  a  result  of  the 
proposed  regulations.  Most  of  the 
potential  delays  which  might  occur 
could  be  avoided  if  notification  is  given 
the  NRC  sufficiently  in  advance  of  each 
planned  shipment  The  staff  intends  to 
request  shipment  delays  as  soon  as  the 
need  for  delays  becomes  apparent 
based  upon  the  receipt  of  planned 
shipment  notifications  in  accordance 
with  i  73.72.  These  decisions  will 


usually  be  made  after  consultation  with 
the  prospective  shippers  so  that  NRC- 
ordered  shipment  delays  can  be 
minimized  and  the  needs  of  the  shippers 
can  be  accommodated.  These  actions 
taken  in  the  context  of  the  low  number 
of  shipments  which  are  projected  will 
occur  each  year  (twenty  to  thirty)  should 
result  in  no  significant  economic 
impacts. 

With  regard  to  potential  delays 
caused  by  difficulties  in  obtaining 
confirmation  of  receipt  for  export 
shipments,  the  proposed  amendments 
have  been  changed  by  adding  the 
stipulation  that  for  export  shipments  the 
licensee  need  only  confirm  that  a 
particular  export  shipment  has  left  its 
scheduled  port  of  exit  from  the  United 
States  intact,  rather  than  requiring  that 
receipt  be  confirmed  at  its  foreign 
destination.  This  provision  is  consistent 
with  the  objective  of  the  existing 
regulation  which  is  to  assure  that  an 
aggregate  formula  quantity  of  SSN\< 
constituted  by  several  shipments  of 
SNM  of  moderate  strategic  significance 
not  be  permitted  to  be  transported 
within  the  United  States  without 
appropriate  physical  protection. 

(3)  One  comment  suggested  that  the 
NRC  did  not  intend  to  include  low- 
enriched  uranium  in  the  requirements 
for  notifying  the  NRC  of  shipments  of 
SNM  of  moderate  strategic  significance, 
and  that  the  language  of  {  73.72  should 
be  changed  accordingly.  The  NRC  did 
not  intend  that  shipments  of  SNM  of 
moderate  strategic  significance 
containing  no  SSNM  be  included  in  the 
notification  requirements  of  {  73.72.  or 
that  such  shipments  should  be  subject  to 
delays  pursuant  to  the  proposed 
amendments.  Therefore,  the  suggestion 
has  been  adopted  and  $  73.72  has  been 
modified  accordingly. 

With  respect  to  the  proposed 
amendments,  the  resolution  of  the 
comments  received  not  resulting  in 
changes  is  as  follows: 

(1)  A  comment  by  the  Department  of 
Energy  (DOE)  recommended  that  the 
proposed  amendments  be  limited  to 
delaying  licensed  shipments  involving 
the  commingling  of  five  kilograms  or 
more  of  SSNM  in  transport  vehicles  or 
storage  facilities.  The  DOE  stated  that 
addressing  aggregate  quantifies  of 
special  nuclear  material  of  moderate 
strategic  significance  in  all  possible 
combinations  of  hcensed  shipments  is 
not  justified.  Concern  was  also 
expressed  that  the  proposed 
amendments  would  still  permit 
commingling  of  DOE  Category  III 
shipments  with  licensed  shipments  such 
that  the  total  would  amount  to  a  formula 
quantity,  thus  defeating  the  purpose  of 
the  proposed  amendments. 


The  authority  given  the  staff  to  delay 
shipments  of  SNM  of  moderate  strategic 
significance  is  intended  to  be  exercised 
on  a  case-by-case  basis  to  the  extent 
necessary  to  assure  protection  of  the 
public  health  and  Bafet>'  and  common 
defense  and  security.  This  will  allow  the 
staff  to  eliminate  all  significant 
opportunities  for  thefts  of  formula 
quantifies  of  SSNM. 

Regarding  DOE's  concern  for 
commingling  of  shipments,  carriers  are 
required  under  the  terms  of  a  general 
license,  issued  pursuant  to  f  70.20(a),  to 
provide  protection  for  formula  quantities 
of  SSNM  in  their  possession,  regardless 
of  whether  such  material  was  intended 
to  be  transported  as  one  or  more 
separate  shipments.  Thus,  carriers  are 
obligated  to  protect  a  formula  quantity 
of  SSNM  if  an  NRC  licensed  Category  11 
shipment  Is  commingled  with  a  DOE 
Category  III  shipment  and  the  total 
amount  of  SSNM  exceeds  a  formula 
quantity. 

(2)  Another  comment  suggested  that 
the  decision  criteria  for  delaying 
shipments  should  be  part  of  the 
regulation  and  that  consideration  should 
be  given  to  giving  priority  for  advanced 
scheduled  shipments  of  required 
deliveries  to  operating  reactors. 

In  resjxinse  to  the  above  comment  the 
staff  has  decided  to  enlarge  upon  the  list 
of  decision  criteria  last  published  in  the 
Federal  Register  with  the  proposed 
amendments. 

According  to  the  revised  criteria,  staff 
decisions  to  delay  shipments  of  special 
nuclear  material  will  be  based  upon  the 
following  criteria:  (1)  Total  time  needed 
to  complete  the  shipment  (2)  the  impact 
of  a  schedule  delay  on  the  use  of  the 
SNM  at  the  delivery  site,  (3)  expected 
routing,  (4)  relationship  of  the  material 
to  the  national  defense  or  to  other 
essential  programs  in  the  nation's 
interest  (5)  whether  a  hcensee  might 
volunteer  to  delay  shipment  (6)  the 
possible  Impacts  on  the  shipper/carrier 
relationship  with  regard  to  availability 
of  shipment  vehicles  and  other  special 
arrangements  which  would  be  difficult 
to  rearrange,  and  (7)  how  far  in  advance 
of  the  proposed  shipment  date  the  NRC 
was  notified  of  the  intent  to  make  the 
shipment  Regulatory  Guide  5.59  entitled 
"Standard  Format  and  Content  for  a 
Licensee  Physical  Security  Plan  for  the 
Protection  of  Special  Nuclear  Material 
of  Moderate  or  Low  Strategic 
Significance."  will  be  modified 
accordingly  to  reflect  these  criteria  and 
the  proposed  amendments. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
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amendments  to  Title  la  Chapter  1,  Code 
of  Federal  Regulations.  Part  73.  are 
published  as  a  document  subject  to 
codification. 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority-  Sec.  ISii.  Pub.  L  83-703,  68  Stat 
948  (42  U.S.C.  2201).  See*.  202.  206.  Pub.  L  93- 
438.  88  StaL  1244.  1*16;  42  US.C.  5842.  5846. 

unless  otherwise  noted. 

2.  A  new  5  73.67(e)(6)  is  added  to  read 
HS  follows: 

§  73.67(«)    In-Trarwit  RcquirwnenU  for 
Sp«:ial  Nuctoar  Mfllertal  of  Moderate 
Strategic  Significaftce. 
•        •        •        •         t 

(6)  If.  after  receiving  advance  notice 
pursuant  to  $  73.72  from  a  licensee 
planning  to  import,  export,  transport, 
deliver  to  a  carriar  for  transport  in  a 
single  shipment,  or  take  delivery  at  the 
point  where  it  is  delivered  to  a  carrier, 
special  nuclear  material  of  moderate 
strategic  significance  containing  in  any 
part  strategic  special  nuclear  material,  it 
appears  to  the  Commission  that  two  or 
more  shipments  af  sjjecial  nuclear 
material  of  moderate  strategic 
significance,  constituting  in  the 
aggregate  an  amount  equal  to  or  greater 
than  a  formula  quantity  of  strategic 
special  nuclear  material,  may  be  en 
route  at  the  same  lime,  the  Commission 
may  order  one  or  more  of  the  shippers  to 
delay  shipment  according  to  the 
following  provisions: 

(i)  The  shipper  shall  provide  to  the 
Commission,  upon  request,  such 
additional  information  regarding  a 
planned  shipment  as  the  Commission 
considers  pertinent  to  the  decision  on 
whether  to  delay  such  shipment, 

(ii)  The  receiver  of  each  shipment,  or 
the  shipper  if  the  receiver  is  not  a 
licensee,  shall  notify  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  by  telephone,  no  later  than 
24  hours  after  arrival  of  such  shipment 
at  its  final  destination,  or  after  such 
shipment  has  left  the  United  States  as 
an  export,  to  confirm  the  integrity  of  the 
shipment  at  the  time  of  receipt  or  exit 
from  the  United  States. 

(iii)  The  Commission  shall  notify  the 
affected  shippers  no  later  than  two  days 
before  the  scheduled  shipment  date  that 
a  given  shipment  is  to  be  delayed. 

(iv)  Shipments  of  special  nuclear 
material  of  moderate  strategic 
significance  whiah  are  protected  in 
accordance  with  the  provisions  of 
§§  73.20,  73.25.  and  73.26  shall  not  be 
subject  to  orders  to  delay  shipment  nor 
considered  to  constitute  a  portion  of  an 
aggregate  formula  quantity  of  strategic 
special  nuclear  material  for  the  purposes 


of  determining  whether  any  shipments 

must  be  delayed. 

•        •        t         •        • 

3.  Section  S  73.72  is  revised  to  read  as 

follows: 

§  73.72    Requirement  for  advance  notice  of 
ahipment  of  apedai  nuclear  matertaL 

(a)  Each  licensee  who  plans  to  import, 
export,  transport,  deliver  to  a  carrier  for 
transport  in  a  single  shipment,  or  take 
delivery,  at  the  point  where  it  is 
delivered  to  a  carrier,  the  following 
materials,  shall  notify  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  by  U.S.  Mail,  postmarked  at 
least  7  days  in  advance  of  the  shipping 
date:  (1)  formula  quantities  of  strategic 
special  nuclear  material,  or  (2)  special 
nuclear  material  of  moderate  strategic 
significance  containing  in  any  part 
strategic  special  nuclear  material. 

(b)  The  following  information  shall  be 
furnished  in  the  advance  notice:  shipper, 
receiver,  carrier(s).  estimated  dates  and 
times  of  departure  and  arrival,  transfer 
point{s).  and  mode(s)  of  shipment. 

(c)  The  Director  of  the  appropriate 
Nuclear  Regulatory  Commission 
Inspection  and  Enforcement  Regional 
Office  shall  also  be  notified  by 
telephone  7  days  in  advance  of  the 
shipping  date  that  an  advance  shipping 
notice  has  been  sent  by  mail,  and  of  any 
changes  to  the  shipment  itinerary  prior 
to  the  shipment  date.  Road  shipments  or 
transfers  with  one-way  transit  lines  of  1 
hour  or  less  in  duration  between 
installations  of  a  licensee  are  exempt 
from  the  requirements  of  this  section. 

Dated  at  Washington.  D.C..  this  29th  day  of 
December  1980. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Willlani  |.  Dircks, 
Executive  Director  for  Operations. 

|FR  Doc.  SI -6493  Piled  2-17-B1,  8:4.Sdin| 
BtLUMQ  CODE  r$90-0«-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[Release  No.  SAB-41] 

Staff  Accounting  Bulletin  No.  41 

agency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  staff  accounting 

bulletin. 

SUMMARY:  These  interpretations  of  the 
staff  deal  with  matters  relating  to  the 
application  of  the  financial  accounting 
and  disclosure  rules  for  oil  and  gas 


producers  adopted  in  Accounting  Series 
Release  Nos.  257  and  261.  In  particular, 
the  interpretations  set  forth  the  stafTs 
views  on  questions  pertaining  to  the 
effect  of  the  recently  announced, 
accelerated  decontrol  of  oil  prices  on  the 
computation  of  future  net  revenues,  the 
phaseout  period  for  windfall  profit  tax, 
and  accounting  changes  by  first-time 
registrants  engaged  in  oil  and  gas 
producing  activities. 
DATE  February  8, 1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Hall  or  Rita  J.  Gunter.  Office  of 
the  Chief  Accountant,  Securities  and 
Exchange  Commission.  500  N.  Capitol 
Street.  Washington,  D.C.  20549  (202-272- 
2133). 

SUPPI.EMENTARY  INFORMATION:  The 
Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  th6  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
George  A.  ritKsimmons, 
Secretary. 
February  6,  1981 

Staff  Accounting  Bulletin  No.  41 

The  staff  hereby  adds  questions  9  and 
10  to  Topic  6-D-2  and  adds  a  new  Topic 
6-J,  setting  forth  the  staffs  views  on 
questions  pertaining  to  the  effect  of  the 
recently  announced,  accelerated 
decontrol  of  oil  prices  on  the 
computation  of  future  net  revenues,  the 
phaseout  period  for  windfall  profit  tax, 
and  accounting  changes  by  first-time 
registrants  engaged  in  oil  and  gas 
producing  activities. 

Topic  ft-  Interpretation  of  Accounting 

Series  Releases 

«         •         •         •         « 

D.  Accounting  Series  Release  No. 
257 — Requirements  for  Financial 
Accounting  and  Reporting  Practices  for 
Oil  and  Gas  Producing  Activities. 

•         ft         *         *         * 

2.  Estimates  of  Future  Net  Revenues 


Question  9 

The  Crude  Oil  Windfall  Profit  Tax  Act 
of  1980  provides  for  a  phaseout  period 
which  is  to  be  a  33-month  period 
beginning  no  earher  than  December  1987 
and  not  later  than  December  1990, 
depending  on  when  Government 
revenues  from  the  windfall  profit  tax 
reach  $227.3  billion.  For  what  periods 
should  registrants  give  effect  to  the 
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windfall  profit  tax  in  the  computation  of 
future  net  revenues? 

Interpretive  Response 

Since  there  is  no  way  to  determine  the 
point  at  which  $227.3  billion  of  windfall 
profit  tax  will  have  been  collected, 
registrants  should  assume  the  tax  will 
terminate  in  1993  if  at  the  time  of  the 
estimate  they  have  no  reason  to  believe 
that  the  tax  will  extend  beyond  that 
date. 

Question  10 

Since  an  Executive  Order  by  the 
President  allowed  the  prices  of  all  oil  to 
be  decontrolled  effective  January  28. 
1981,  should  registrants  give  effect  to 
this  accelerated  decontrol  in  their 
calculations  of  future  net  revenues  as  of 
December  31, 1980? 

Interpretive  Response 

No.  Registrants  with  calendar  year 
ends  should  use  the  oil  prices  in  effect  at 
December  31,  1980;  however,  if 
decontrol  has  a  significant  elTecl  on  the 
future  net  revenues  for  the  next 
succeeding  fiscal  year,  that  effect  should 
be  disclosed.  The  effect  of  the  decontrol 
will  appear  as  a  price  change  in  the  1981 
Summary  of  Oil  and  Gas  Producing 
Activities  on  the  Basis  of  Re.serve 
Recognition  Accounting. 
•         •        «        ft         • 

j.  Accounting  Series  Release  No.  261 — 
Accounting  Changes  by  Oil  and  Gas 
Producers. 

1.  First-time  Registrants. 

Facts 

In  Accounting  Series  Release  No.  281, 
the  Commission  concluded  that  changes 
by  registrants  from  one  of  the  specified 
methods  (i.e.,  successful  efforts  or  full 
cost)  to  the  other  would  not  be  in  the 
Interests  of  investors  since  one  was  not 
clearly  preferable  to  the  other. 

Question 

May  a  nonpublic  company  change 
from  the  specified  form  of  successful 
efforts  to  full  cost  or  full  cost  to 
successful  efforts  in  connection  with  a 
forthcoming  public  offering  or  initial 
registration  on  Form  107 

Interpretive  Response 

Yes.  The  Commission's  policy  that 
first-time  registrants  may  change  their 
accounting  methods  without  filing  a 
preferability  letter  is  applicable  and 
therefore  the  staff  will  not  object  to  such 
changes  in  accounting  methods. 

{VS.  Doc  81-S608  PiU^l  2-17-81:  6Ai  .im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  PART  193 

[FAP  6M5110/R71;  PH-FRL  1755-7) 

Tolerances  for  Pesticides  In  Food 
Administered  by  tt>e  Environmental 
Protection  Agency;  0,0-Oiettiyl  0-(2- 
isopropyl-6-Methyl-4-Pyrimidinyl) 
Pt>osptvorottik>ate 

AOENCV.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  permitting  the  use  of  the 
insecticide  0,0-diethyI  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
In  spot  and/or  crack  and  crevice 
treatments  in  food  handling 
establishments,  including  food  service, 
manufacturing,  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries 
where  food  and  food  products  are  held, 
processed,  and  ser\'ed. 

EFFECTIVE  DATE:  Effective  on  February 

IB,  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St.  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  LaRocca.  Product  Manager 
(PM)  15,  Registration  Division  (TS- 
787C).  Office  of  Pesticide  Programs.  Rm. 
403,  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7406) 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  IDecember  16. 1975 
(45  FR  58345)  that  Ciba-Geigy  Corp.. 
Agricultural  Div.,  PO  Box  11422. 
Greensboro,  NC  27409,  had  filed  a  food 
and  feed  additive  petition  with  the  EPA. 
This  petition  proposed  that  21  CFR  Part 
193  be  amended  by  establishing  a 
regulation  permitting  the  use  of  0.0- 
diethyl  0-{2-i8opropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  in  spot 
and/or  crack  and  crevice  treatments  in 
food  handling  establishments  including 
food  service,  manufacturing,  and 
processing  establishments,  such  as 
restaurants,  cafeterias,  supermarkets, 
bakeries,  breweries,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  the  notice  of  filing. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Residue  chemistry  data  from 
studies  conducted  in  edible  product 
areas  of  food  handUng  establishments 
suggest  that  residues  would  not  be 
present  for  consumption  on  a  continual 
basis  and  that  a  numerical  tolerance 
would  be  unnecessary. 

The  toxicological  data  considered  in 
support  of  the  proposed  regulation 
included  a  rat  teratogenic  study  which 
was  determined  to  be  negative,  although 
raw  data  for  this  teratogenic  study  has 
been  requested  for  more  extensive 
review,  and  a  multigeneration 
reproduction  study  with  a  no-observed- 
effect-level  (NOEL)  of  0.4  milligrams 
(mg)/kilogram  (kg)  of  body  weight  (bw)/ 
day  and  a  hen  neurotoxicity  study 
which  suggests  the  pesticide  is  not  a 
neurotoxin  at  dosage  levels  up  to  100 
mg/kg  of  bw.  Also  considered  were 
subacute  human  oral  and  90-day  dog 
feeding  studies  with  NOEL's  of  0.02  mg/ 
kg  of  bw/day.  a  90-day  rat  feeding  study 
with  a  NOEL  of  0.025  mg/kg  of  bw/day. 
a  2-year  monkey  feeding  study  with  a 
NOEL  of  0.05  mg/kg  of  bw/day.  a  46- 
week  dog  feeding  study  with  a  NOEL  of 
less  than  the  minimum  tested  dosage  of 
4.6  mg/lcg  of  bw/day.  and  a  2-year  rat 
feeding  study  with  a  NOEL  less  than  the 
minimum  tested  dosage  of  10.0  parts  per 
million  (ppm).  A  recently  released 
National  Cancer  Institute  (NCI) 
oncogenic  study  suggests  that  the 
pesticide  is  not  oncogenic  to  rats  dosed 
at  400  or  800  mg/kg  of  bw  and  to  mice  at 
100  or  2(30  mg/kg  of  bw  for  103  weeks. 
The  EPA  will  also  review,  upon  its 
completion,  a  mouse  oncogenic  study 
being  conducted  by  the  petitioner. 
Supplementary  studies  on  mutagenicity 
suggest  the  pesticide  is  not  mutagenic. 

Desirable  data  that  are  lacking  from 
the  petition  are  another  teratology  study 
on  a  second  species.  Some  summary 
data  in  the  published  hterature  have 
raised  additional  questions  about  the 
teratogenicity  of  the  pesticide.  The 
teratology  study  expected  to  be 
completed  by  May  15.  1981  is  designed 
specifically  to  answer  these  questions. 
The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  the  pesticide  in  food 
and  feed  areas  of  food  and  feed 
handling  establishments  from  the  label 
should  the  teratology  data  exceed  the 
risk  criteria  for  toxicity  as  delineated  in 
40  CFR  162.11.  A  related  document  (FAP 
6H5110/R72)  establishing  a  regulation 
for  feed  handling  establishments 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Tolerances  have  previously  been 
established  for  the  insecticide  (40  CFR 
180.153)  on  raw  agricultiu^l 
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commodities  at  levels  ranging  from  0.1 
to  60  ppm  for  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.4295 
mg/day  in  a  1.5-kg  diet.  Based  on  the 
subacute  oral  study  with  a  0.02  mg/kg  of 
bw/day  NOEL  and  using  a  safety  factor 
of  TO.  the  acceptable  daily  intake  (ADI) 
for  humans  is  0.002  mg/kg  of  bw/day 
and  the  maximal  permissible  intake 
(MPI)  is  0.12  mg/day.  The  TMRC 
exceeds  the  ADI  by  186  percent. 
However,  it  is  to  be  noted  that  actual 
residues  found  are  minimal  compared  to 
the  MPI  and  any  residues  of  the 
pesticide  resulting  from  this  proposed 
use  are  not  of  toxlcological  concern, 
especially  when  oonsidering  the 
negative  rat  and  mouse  NCI  oncogenic 
studies. 

The  fate  of  the  pesticide  is  adequately 
understood  and  an  adequate  analytical 
method  (gas-liquid  chromatography  with 
a  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  ia  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819; 
7  U.S.C.  136).  Therefore,  the  food 
additive  regulation  is  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  Hie 
written  objection!  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Rm.  M-3708  (A-110),  401  M  St.  SW.. 
Washington.  DC.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  far  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  is  may  follow  other  specialized 
development  procedures.  EPA  labels  the 
other  regulations  "specialized."  This 
regulation  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  February  la  1981. 


(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  January  29, 1981. 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  PeaUcide 
Programs. 

Therefore.  Subpart  A  of  21  CFR  Part 
193  is  amended  by  establishing  a  new 
i  193.142  to  read  as  follows: 

§  193.142    O,0-0««thyl  0-<2-(sopropyt-6- 
methyM-pyrtmJdlnyt)  ptto«phorothloate. 

The  food  additive  aO-Dicthyl  0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  Application  shall  be  liniited  solely 
to  spot  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments,  including  food  service, 
manufacturing,  and  processing 
establishments,  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries 
where  food  and  food  products  are  held, 
processed,  and  served. 

(1)  Spray  and  dust  concentrations 
shall  be  hmited  to  a  maximum  of  1 
percent  and  2  percent,  respectively,  of 
active  ingredient  by  weight. 

(2)  Application  to  areas,  surfaces,  or 
utensils  contacted  by  food, 
contamination  of  food  and  food  contact 
surfaces,  and  the  introduction  of  spray 
or  dust  into  the  air  is  to  be  avoided. 

(3)  For  spot  treatment,  a  coarse,  low 
pressure  spray  shall  be  used. 
Application  is  limited  to  floor  surfaces 
only  and  to  20  percent  ofthe  surface 
area.  Any  individual  spot  treatment 
shall  not  exceed  2  square  feet. 

(4)  For  crack  and  crevice  treatment, 
equipment  capable  of  delivering  dust  or 
a  pin  stream  of  spray  directly  into  the 
cracks  and  crevices  shall  be  used. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

IFR  Doc  IH-S479  Filed  Z-17-m.  MS  »ni) 
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21  CFR  Part  561 

[FAP6H5110/R72;  PN-FRL  1756-1] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency;  0,0- 
Diethyl  0-<2-lsopropyl-6-Mettiyl-4- 
Pyrlmidinyl)  Phosphorottiioate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


summary:  This  rule  establishes  a 
regulation  permitting  the  use  of  the 
insecticide  0,0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
in  animal  feed  handling  establishments, 
including  feed  manufacturing  and 
processing  establishments,  such  as, 
stores,  supermarkets,  dairies,  meat 
slaughtering  and  packing  plants,  and 
canneries  where  feed  and  feed  products 
are  held,  processed,  and  sold 
EFFECTIVE  DATE:  Effective  on  February 
18, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-llO).  401  M  St..  SW., 
Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 
George  T.  L,aRucca.  Product  Manager 
(PM)  15,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm 
403.  CM»2, 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202.  (703- 
557-7406). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  December  16, 1975 
(45  FR  58345)  that  Ciba-Geigy  Corp.. 
Agricultural  Div.,  PO  Box  1142Z 
Greensboro,  NC  27400  had  Tiled  a  food 
and  feed  additive  petition  with  the  EPA. 
The  feed  additive  petition  proposed  that 
21  CFR  Part  561  be  amended  by 
estabhshing  a  regulation  permitting  the 
use  of  0,0-diethyl  0-(2-i8opropyl-6- 
methyl-4-pyrimidinyl)  phosphorothioate 
in  animal  feed  handling  establishments, 
including  feed  manufacturing  and 
processing  establishments,  such  as 
stores,  supermarkets,  dairies,  meat 
slaughtering,  and  packing  plants,  and 
canneries. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Residue  chemistry  data  from 
studies  conducted  in  edible  product 
areas  of  food  handling  estabishments 
suggest  that  residues  would  not  be 
present  for  consumption  on  a  continual 
basis  and  thdt  a  numerical  tolerance 
would  be  unnecessary. 

The  loxicological  data  considered  in 
support  of  the  regulation  included  a  rat 
teratogenic  study,  which  was  delemined 
to  be  negative,  although  raw  data  for 
this  teratogenic  study  have  been 
requested  for  more  extensive  review, 
and  a  multigeneration  reproduction 
study  with  a  no-observed-effect-level 
(NOEL)  of  0.4  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day  and  a  hen 
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neurotoxicity  study  which  suggests  the 
pesticide  is  not  a  neurotoxin  at  dosage 
levels  up  to  100  mg/kg  of  bw.  Also 
considered  were  subacute  human  oral 
and  90-day  dog  feeding  studies  with 
NOEL'i  of  0.02  mg/kg  of  bw/day,  a  90- 
day  rat  feeding  study  with  a  NOEL  of 
0.025  mg/kg  of  bw/day.  a  2-year  monkey 
feeding  study  with  a  NOEL  of  0.05  mg/ 
kg  of  bw/day.  a  46-week  dog  feeding 
study  with  a  NOEL  of  less  than  the 
minimum  tested  dosage  of  4.6  mg/kg  of 
bw/day.  and  a  2-year  rat  feeding  study 
with  a  NOEL  less  than  the  minumum 
tested  dosage  of  10.0  parts  per  million 
(ppm).  A  recently  released  National 
Cancer  Institute  (NCI)  oncogenic  study 
suggests  that  the  pesticide  is  not 
oncogenic  to  rats  dosed  at  400  or  800 
mg/kg  of  bw,  and  to  mice  at  100  or  200 
mg/kg  of  bw  for  103  weeks.  The  EPA 
will  also  review,  upon  its  completion,  a 
mouse  oncogenic  study  being  conducted 
by  the  petitioner.  Supplementary  studies 
on  mutagenicity  suggest  the  pesticide  is 
not  mutagenic. 

Desirable  data  that  are  lacking  from 
the  petition  are  another  teratology  study 
on  a  second  species.  Some  summary 
data  in  the  published  literature  have 
raised  additional  questions  about  the 
laratogcnicity  of  the  pesticide.  The 
teratology  study  expected  to  be 
completed  by  May  15. 1981  is  designed 
specifically  to  answer  these  questions. 
The  petitioner  also  agreed  to  voluntarily 
delete  the  use  of  the  pesticide  in  food 
and  feed  areas  of  food  and  feed 
handling  establishments  from  the  label 
should  the  teratology  data  exceed  the 
risk  criteria  for  toxicity  as  delineated  in 
40  CFR  162.11.  A  related  document 
(FAP6H5110/R71)  establishing  a 
regulation  for  food  handling 
establishments  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

Tolerances  have  previously  been 
established  for  the  insecticide  (40  CFR 
180.153)  on  raw  agricultural 
commodities  at  levels  ranging  from  0.1 
to  60  ppm  for  a  theoretical  maximal 
residue  contribution  (TMRC)  of  0.4295 
mg/day  in  a  1.5-kg  diet.  Based  on  the 
subacute  oral  study  with  a  0.02  mg/kg  of 
bw/day  NOEL  and  using  a  safety  factor 
of  10.  the  acceptable  daily  intake  (ADI) 
for  humans  is  0.002  mg/kg  of  bw/day 
and  the  maximal  permissible  intake 
(MPI)  is  0.12  mg/day.  The  TMRC 
exceeds  the  ADI  by  186  percent. 
However,  it  is  to  be  noted  that  actual 
residues  found  are  minimal  compared  to 
the  MPI  and  any  residues  of  the 
pesticide  resulting  from  this  proposed 
use  are  not  of  loxicological  concern, 
especially  when  considering  the 
negative  rat  and  mouse  NCI  oncogenic 
studies. 


The  fate  of  the  pesticide  is  adequately 
understood  and  an  adequate  analytical 
method  (gas-liquid  chromatography  with 
a  flame  photometric  detector)  is 
available  for  enforcement  purposes. 

No  actions  are  pending  against 
continued  registration  of  the  pesticide, 
nor  are  any  other  relevant 
considerations  involved  in  establishing 
the  regulation. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  fFIFRA),  as  amended  (92  Stat.  819:  7 
U.S.C.  136).  Therefore,  the  feed  additive 
regulation  is  estabhshed  as  set  forth 
below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days 
after  publication  in  the  Fed«-al  Register, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency. 
Rm.  M-3708  (A-110),  401  M  St.  SW., 
Washington,  DC.  20460.  Such  objections 
should  be  submitted  in  triplicate  and 
specify  the  provisions  ofthe  regulations 
deemed  to  be  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Under  Executive  Order  12044.  the  EPA 
is  required  to  judge  whether  a  regulation 
is  significant  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  the  other  regulations 
"specialized."  This  regulation  has  been 
reviewed,  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

EFFECTIVE  DATE:  February  18,  1981 

(Sec.  409(c)(1),  72  StaL  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  ]anuary  29,  1981. 
Edwin  L,.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  21  CFR  Part  581  is 
amended  by  establishing  a  new 
i  561.415  to  read  as  follows: 

S  561.415    O.0-dlettiyt  a-(2-isopropyl-6- 
inethyt-4-pyrimidlnyl)  pt>ospt>orothtoate. 

O.^diethyl  0-{2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  may  be 
safely  used  in  feed  in  accordance  with 
the  following  prescribed  conditions: 


(a)  Application  shall  be  limited  solely 
to  spot  and/ or  crack  and  crevice 
treatment  in  animal  feed  handling 
establishments,  including  feed 
manufacturing  and  processing 
estabhshments  such  as  stores, 
supermarkets,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries, 
where  feed  and  feed  products  are  held, 
processed,  and  sold. 

(1)  Spray  and  dust  concentrations 
shall  be  Umited  to  a  maximum  of  1 
percent  and  2  percent,  respectively,  of 
active  ingredient  by  weight. 

(2)  Apphcation  to  areas,  surfaces,  or 
utensils  contacted  by  feed, 
contamination  of  feed  or  feed  contact 
surfaces,  and  the  introduction  of  spray 
or  dust  into  the  air  is  to  be  avoided. 

(3)  For  spot  treatment,  a  coarse,  low- 
pressure  spray  shall  be  used. 
Application  is  limited  to  floor  surfaces 
only  and  to  20  percent  of  the  surface 
area.  Any  individual  spot  treatment 
shall  not  exceed  2  square  feet. 

(4)  For  crack  and  crevice  treatment, 
equipment  capable  of  delivering  dust  or 
a  pin  stream  of  spray  directly  into 
cracks  and  crevices  shall  be  used. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Envirorunental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling. 

(FR  Doc  W-WS  tVrd  2-r-«l.  ft4S  u>| 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 
[Docket  RM  77-15] 

General  Provisions;  Import  Statements 

AGENCY:  Library  of  Congress.  Copyright 
Office. 

ACTION:  Final  Regulations. 

SUMMARY:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  hereby 
adopts  a  final  regulation  to  implement 
section  601(b)(2)  of  the  Copyright  Act  of 
1976,  title  17  of  the  United  States  Code, 
as  amended  by  Pub.  L  94-553  (90  Stat. 
2541).  This  provision  of  the  Act  permits 
importation  into  the  United  States  of 
two  thousand  copies  of  certain 
copyrighted  works  not  manufactured  in 
the  United  States  or  Canada,  which 
would  otherwise*  be  prohibited  from 
importation  by  section  601(a)  of  the  Act. 
In  order  to  import  the  copies,  the 
importer  must  present  to  the  United 
States  Customs  Service  an  import 
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btatement  issued  under  the  seal  of  the 
Copyright  Office.  This  final  regulation 
establishes  requirements  governing  the 
issuance  of  such  import  statements. 
EFFECTIVE  DATE:  March  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel, 
Copyright  Officej  Library  of  Congress, 
Washington.  D  G  20559.  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
601  of  the  Copyright  Act  of  1976,  title  17 
of  the  United  Stajtes  Code,  as  amended 
by  Pub.  L.  94-553  [hereafter  referred  to 
as  the  current  Act)  provides  that,  as  a 
general  rule,  the  jrinted  popies  of  a 
work  "consisting  preponderantly  of 
nondramatic  litei  ary  material  that  is  in 
the  English  language"  must  be 
manufactured  in  the  United  States  or 
Canada  in  order  to  be  imported  lawfully 
and  distributed  publicly  in  the  United 
States.  There  .sre  a  number  of 
exceptions  to  thin  general  prohibition  on 
importation.  One  exception  permits  the 
importation  of  uf  to  two  thousand 
copies  of  a  foreig  n  edition  upon 
presentation  to  the  Customs  Service  of 
an  "import  state'  issued  by  the 
Copyright  Office  to  the  copyright  owner, 
or  a  person  designated  by  the  owner. 

On  January  4,    978  (23  PR  771).  the 
Copyright  Office  issued  §  201.8  of  the 
regulations  on  at  interim  basis,  to 
establish  the  req  lirements  for  issuance 
of  import  statements  under  the  current 
Act.  Interested  p  jrties  were  given  until 
March  31, 1978  tci  comment.  The  Office 
received  commei  its  from  the  Association 
of  American  Pubishers,  Inc.,  and  the 
Authors  League  i  tf  America,  Inc. 

1.  Two  thousQi  <d  copies  limit.  In  the 
preamble  to  the  interim  regulation  on 
import  statemenis,  the  Copyright  Office 
took  the  position  that  two  thousand 
copies  of  a  work  could  be  imported  only 
if  registration  were  made  for  the  work 
under  section  40)  I  of  the  current  Act.  If 
the  work  were  registered  before  January 
1. 1978  under  the  ad  interim  provisions 
of  the  former  lav  (title  17,  U.S.  Code,  in 
effect  on  December  31, 1977).  the  Office 
originally  believid  that  the  1500  copies 
limitation  of  the  former  law  would 
apply.  A  work  cbuld  not  be  re-registered 
under  section  408  of  the  current  Act 
=imply  to  permit  importation  of  500 
additional  copiei. 

The  Associatiin  of  American 
Publishers  (AAP)  urged  that  a  work  first 
published  and  registered  with  the 
Copyright  Office  before  1978  should  be 
re-registered  under  section  408  of  the 
■:urrent  Act  to  parmit  issuance  of  an 
import  statement  and  imftortation  of 
2000  copies  "undiminished  by  the 
number  of  copied  that  may  have  been 
imported  under  the  pre-1978  import 
.statement."  The  lAAP  argued  that 


registration  of  ad  Interim  works  under 
section  22  of  the  former  law  was  an 
ultra  vires  action  by  the  Copyright 
Office.  The  former  statute  referred  to  "a 
request  for  reservation  of  the  copyright" 
rather  than  registration.  Since,  AAP 
argued,  ad  interim  "registration"  was  an 
ultra  vires  action,  registration  may  now 
be  made  under  section  408  of  the  current 
Act. 

The  Office  has  reconsidered  the 
decision  to  apply  a  1500  copies  limit  to 
works  registered  for  ad  interim 
copyright  under  the  former  statute.  The 
Office  now  believes  that  the  reference  in 
section  601(b)(2)  of  the  current  Act  to 
registration  "under  section  408"  need 
not  be  read  limitativeiy.  It  is  arguable 
that  the  purpose  of  Congress  in  referring 
to  registration  under  section  408  can  be 
satisfied  fully  by  a  registration  made 
under  the  former  statute. 

The  Copyright  Office  will  accordingly 
issue  an  initial  import  statement  or  an 
additional  import  statement,  whichever 
is  appropriate,  to  permit  importation  up 
to  a  maximum  of  2000  copies  for  a  work 
otlierwise  eligible  for  importation  of 
copies  under  section  601  of  the  current 
Act  whether  registration  was  made 
before  or  after  January  1, 1978.  We  have 
80  provided  in  S  201.8(a)  (1)  and  (3). 

Since  the  Office  has  not  reached  this 
decision  for  the  reasons  advanced  by 
the  AAP,  we  have  not  adoped  their 
proposal  that  works  registered  under  the 
ad  interim  provisions  of  the  former 
statute  shall  be  entitled  to  importation 
of  2000  copies  in  addition  to  copies 
already  imported  under  an  import 
statement  issued  before  January  1, 1978. 
The  final  regulation  sets  a  maximum  of 
2000  copies  for  importation  under 
authority  of  an  import  statement, 
irrespective  of  when  the  work  was  first 
copyrighted  and  registered. 

If  an  import  statement  was  issued 
before  1978,  the  regulation  establishes  a 
slightly  different  procedure  for  the 
issuance  of  additional  import 
statements,  depending  upon  whether  the 
original  import  statement  is  returned  to 
the  Copyright  Office  by  an  appropriate 
Customs  Service  official  before  or  after 
the  effective  date  of  this  regulation.  If 
the  statement  is  returned  by  the 
Customs  Service  after  the  effective  date 
of  this  regulation,  the  Office  will  issue 
an  additional  import  statement 
automatically  which  will  include  an 
additional  500  copies  (one  time  only), 
representing  the  difference  between  the 
2000  copies  and  1500  copies  limits  of  the 
current  Act  and  the  former  law 
respectively.  However,  if  the  original 
import  statement  was  returned  before 
the  effective  date  of  this  regulation,  the 
Office  will  issue  an  additional  import 


statement  only  upon  the  request  of  the 
copyright  owner. 

Because  several  years  may  have 
passed  since  the  1500  copies  were 
imported  originally,  the  copyright  owner 
may  have  no  need  for  an  additional 
import  statement  permitting  importation 
of  an  additional  500  copies.  If  a  need 
exists,  the  Office  will  issue  this 
additional  import  statement  upon 
request  and  without  payment  of  a  fee. 
We  considered  but  rejected  a  procedure 
under  which  the  Copyright  Office  would 
review  the  files  and  issue  additional 
import  statements  without  request  for 
works  of  which  1500  copies  were 
already  imported.  However,  we 
concluded  that  the  cost  to  the  public  of 
providing  this  free  service  would 
substantially  outweigh  any  benefit  to 
the  copyright  owners  who  may  wish  to 
import  an  additional  500  copies. 

The  Office  has  rejected  the  arguments 
of  the  AAP  regarding  importation  of  an 
additional  2000  copies  of  ad  interim 
works  because  there  is  no  justification 
in  the  current  Act  or  its  legislative 
history  for  this  result. 

Unless  anothtr  exemption  is 
applicable,  the  current  Act  specifies  in 
section  601(b)(6)  that,  except  for  the  few 
copies  imported  under  governmental 
authority  or  essentially  for  personal  use 
by  individuals  or  by  a  charitable  or 
religious  organization,  "no  more  than 
two  thousand  copies  of  any  one  such 
work,  which  have  not  been 
manufactured  in  the  United  States  or 
Canada"  shall  be  publicly  distributed  in 
the  United  States.  Section  601(b)(2)  itself 
provides  that  "a  total  of  no  more  than 
two  thousand  copies  of  any  one  such 
work  shall  be  allowed  entry"  into  the 
United  States  under  an  import 
statement.  This  language  is 
unambiguous,  but,  if  there  were  any 
doubt,  the  legislative  history  is  clear 
that  Congress  intended  to  impose  a 
maximum  of  2000  copies  for  importation 
under  an  import  statement.  Proposals  for 
a  higher  limit  on  importation  (3500 
copies)  were  considered  and  clearly 
rejected  by  Congress  during  copyright 
revision.  H.  Rep.  No.  83.  90th  Cong..  1st 
Sess.  (1967)  at  page  135. 

The  Copyright  Office  also  finds  no 
support  for  the  AAP's  argument  that  the 
registration  practices  of  the  Office  with 
respect  to  ad  interim  copyright  under  the 
former  statute  were  ultra  vires.  In  this 
instance,  the  reference  in  section  22  of 
the  former  statute  to  "a  request  for  the 
reservation  of  the  copyright"  is 
ambiguous.  The  ad  interim  procedure  of 
obtaining  a  temporary  copyright  by 
"reservation"  was  unique.  The 
legislative  history  of  the  last  amendment 
to  the  ad  interim  sections  [Act  of  June  3. 
1949  (63  Stat.  153),  sections  22  and  23] 
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constitutes  explicit  support  for  the 
administrative  practice  of  the  Copyright 
Office,  which  regarded  registration  as 
the  act  that  satisfied  the  statutory 
.  reference  to  "a  request  for  the 
reservation  of  the  copyright."  H.  Rep. 
No.  238,  81st  Cong..  1st  Sess.  (1949)  at 
pages  3-4. 

This  administrative  interpretation  was 
applied  by  the  Copyright  Office 
consistently  from  the  inception  of  ad 
interim  copyright  in  the  Act  of  March  3, 
1905  (33  Stat.  1000).  The  Office  sees  no 
reason  for  concluding  that  an 
administrative  practice  of  72  years 
duration,  which  represented  a 
reasonable  interpretation  of  the 
applicable  statutes,  should  now  be 
considered  an  ultra  vires  action. 

2.  Registration  as  a  pre-condition. 
While  the  Copyright  Office  has 
concluded  that  the  particular  reference 
to  section  406  in  section  601(b)(2)  need 
not  be  construed  as  a  limitation  upon 
the  Office  in  issuing  import  statements, 
the  Office  continues  to  believe  that 
registration,  whether  made  before  or 
after  January  1, 1978,  must  either 
precede  or  take  place  simultaneously 
with  the  issuance  of  the  import 
statement.  The  congressional  reference 
in  section  601(b)(2)  to  the  act  of 
registration  must  be  given  some 
meaning. 

We  also  know  of  no  authority  in  the 
current  Act  or  in  the  legislative  history, 
that  would  authorize  re-registration  of 
the  same  version  of  a  published  work 
already  registered  for  full  term  copyright 
merely  to  facilitate  issuance  of  an 
import  statement.  The  general  bases 
upon  which  more  than  one  registration 
may  be  made  for  the  same  version  of  a 
work  is  regulated  by  in  37  CFR  202.3 
(interim)  (43  FR  965).  In  this  final  import 
statement  regulation,  the  Copyright 
Office  affirms  the  principle  that 
registration  of  the  claim  to  copyright 
must  be  made  as  a  condition  for 
issuance  of  the  import  statement 
Duplicate  registration  will  not  be  made 
merely  to  justify  issuance  of  an  import 
statement  Re-registration  is  rendered 
unnecessary,  in  any  event  by  our 
decision  to  issue  the  import  statement 
up  to  a  maximum  of  2000  copies  based 
upon  a  pre-1978  registration. 

Moreover,  the  Office  has  adopted  a 
practice  which  will  be  refiected  at  a 
later  time  in  the  final  regulations  on 
registration.  The  Copyright  Office  will 
consider  registration  of  a  claim  to 
copyright  under  section  408  for  a  work 
under  ad  interim  copyright  on  December 
31. 1977,  even  though  such  registration  is 
not  necessary  to  extend  the  ad  interim 
copyright  to  full  term.  (The  copjTight  is 
extended  by  operation  of  law  under  Sec 
107  of  the  Transitional  and 


Supplementary  Provisions  of  the  current 
Act.) 

This  practice  is  consistent  with  the 
philosophy  of  interim  regulation  37  CFR 
202.3,  which  is  premised  on  the  general 
rule  that  one  registration  should  be 
made  for  the  entire  term  of  copyright  in 
a  given  wortc.  If  the  Office  did  not  permit 
registration  for  works  under  ad  interim 
copyright  on  December  31, 1977,  the 
copyright  claimant  would  hold  a 
certificate  of  registration  limited  on  its 
face  to  a  five-year  copyright  For  several 
reasons,  it  may  be  important  for  the 
claimant  to  hold  a  certificate  of 
registration  showing  the  existence  of  a 
full-term  copjTight  The  Copyright  Office 
is  prepared  to  make  such  registration  for 
works  under  ad  interim  copyright  on 
December  31. 1977. 

In  the  case  of  works  eligible  for  ad 
interim  copyright  on  December  31, 1977 
but  unregistered  on  that  date,  SEC.  107 
of  the  Transitional  and  Supplementary 
Provisions  of  the  current  Act  also 
extends  the  copyright  by  operation  of 
law.  Since  no  registration  was  made 
under  the  former  law,  we  think  it  has 
always  been  clear  that  the  Copyright 
Office  would  register  such  works  under 
the  current  Act. 

3.  Application  of  the  importation 
provisions  of  the  current  Act  to  works 
published  before  January  1,  1978.  The 
Association  of  American  Publishers 
urged  in  its  comments  that  where  a 
work  subject  to  the  manufacturing 
requirements  of  the  old  law  satisfies  the 
manufactiuing  requirements  of  the 
current  Act,  or  is  exempt  from  the 
importation  prohibition  of  the  current 
Act  "no  import  statement  will  be 
required  and  copies  of  such  work  may 
be  imported  in  unlimited  quantities." 
The  Authors  League  in  its  comments 
agreed  with  this  observation  of  the  AAP 
and  stated  that  "regardless  of  when  a 
work  was  manufactured,  there  can  be 
no  limit  on  the  importation  of  copies  if 
Section  601  permits  importation  at  the 
time  when  the  copies  will  enter  the 
United  States— either  because  of  the 
exemptions  provided  in  clauses  (b)(1)  or 
(7).  or  because  the  copies  were 
manufactured  in  Canada."  The  Authors 
League  added  that  it  is  "essential  that 
the  Regulation  makes  it  clear  that  these 
provisions  of  Section  601,  and  clauses 
(d)  and  (e)  apply  to  works  published 
before  as  well  as  after  January  1, 1978." 

To  the  extent  that  these  comments 
refer  to  unlimited  importation  of  foreign 
reprint  editions  of  works  originally 
published  in  compliance  with  the 
manufacturing  clause  of  the  prior 
Copyright  Act  and  under  copjTight  in 
the  United  States  on  December  31. 1977. 
the  Copyright  Office  agrees  with  the 
comments.  Nothing  in  the  interim  import 


statement  regulation  was  intended  to 
preclude  or  limit  importation  of  reprint 
editions  of  a  work  under  United  States 
copyright  where  the  less  onerous 
manufacturing  requirements  of  the 
current  Act  are  satisfied,  or  where  such 
work  is  exempt  from  the  importation 
prohibition  of  the  current  Act.  The 
Office  has  added  a  new  paragraph  (4)  to 
section  210.8(a)  to  specify  that  a  work  is 
eligible  for  importation  of  an  unlimited 
number  of  copies  in  three  cases, 
including  the  cases  where  the 
manufacturing  requirements  of  the 
current  Copyright  Act  are  satisfied  and 
where  the  work  is  exempt  under  section 
601(b). 

Under  the  current  CopjTight  Act  the 
importation  prohibition  is  tied  to  the 
manufacturing  requirements  of  section 
601  of  the  Act.  The  importation 
provisions  of  the  former  law  have  been 
abrogated  by  the  current  Copyright  Act 
The  rightfulness  of  entry  of  copies  into 
the  United  States,  as  far  as  the  copyright 
law  is  concerned,  is  governed  by  the 
manufacturing  requirements  and 
importation  provisions  of  sections  601 
and  602  of  the  current  Act. 

We  emphasize  that  we  are  discussing 
only  the  right  to  import  copies  of  a  work 
under  the  importation  provisions  of  the 
Copyright  Act  If  the  copies  are  barred 
entry  by  other  statutes  or  regulations  of 
the  Customs  Service  outside  the  scope 
of  the  copyright  law.  the  Office  is  not  in 
anyway  attempting  to  regulate  entry  of 
such  copies. 

Our  amended  final  regulation  also 
clarifies  that  if  a  work  is  not  protected 
by  the  current  Copyright  Act  copies 
may  also  be  imported  in  unlimited 
numbers,  as  far  as  the  copyright  law  is 
concerned.  Tlius,  in  the  case  of  a  work 
first  published  before  January  1. 1978  in 
violation  of  the  manufacturing 
requirements  of  the  former  law  '  (title  17 
of  the  United  States  Code  in  effect  on 
December  31, 1977),  it  is  the  position  of 
the  Copyright  Office  that  no  copyright 
was  secured  in  the  work  because  of 
failure  to  satisfy  a  mandatory  condition 
of  copjTight.  (If  ad  interim  copjright 
was  secured  but  the  mandatory  United 
States  edition  was  not  manufactured 
within  five  years  of  first  publication 


'  By  "violslion  of  the  manufacturing 
requirements."  we  mean  that  a  «rork  (ubject  to  the 
manufacturing  requirements  of  section  16  of  the 
prior  Act  was  manufactured  abroad  by  processes 
mentioned  in  section  IB  and  that  the  work  was 
ineligible  for  United  States  copyrtght  under  either 
the  Universal  Copyright  Convention  or  section  22  of 
the  prior  Act  (or.  if  eligible  for  such  ad  interim 
cop>Tight.  registration  was  either  not  timely  made 
or  the  ad  interim  copyright  was  not  extpndpd  to  full 
term  by  manufacture  of  ■  United  States  edition 
within  the  five  year  period  of  ad  interim  protection). 
We  exclude  from  this  phrase  works  covered  by  Sec. 
107  of  the  Transitional  and  Supplementary 
Provisions  of  the  current  Act 
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abrodd.  then  again  copyright  was  lost  by 
failure  to  satisfy  a  mandatory  condition 
of  copyright.)  Copyright  was  secured  or 
lost  at  the  time  of  first  publication  under 
the  former  law  (except  for  works 
seeking  ad  interim  copyright  under 
section  22  of  the  prior  Act).  The  current 
Act  does  not  protect  any  work  that  was 
in  the  public  domain  before  January  1. 
1978. 

transitional  and 
jvisions  of  the  current 
I'es  and  extends  the 
either  eligible  for  ad 
)n  December  31. 1977 
^d  interim  copyright 
rery  fact  of  this 
^hich  by  its  terms 
rks  not  already  in  the 
public  domain,  supports  the  position  of 
the  Copyright  Office  regarding  the 
manufacturing  reouirements  of  the 
former  law  and  their  impact  on  works 
first  published  bebre  1978. 

it  is  not  our  purpose  in  this 
explanation  of  tha  final  import 
statement  regulation  to  elucidate  all  of 
the  reasoning  and  authorities  that 
support  our  interpretation  of  the 
manufacturing  clause  of  the  prior 
Copyright  Act.  The  Copyright  Office 
position  is  well-known.  In  the  only 
holdings  directly  qn  point,  the  courts 
Hgreed  that  the  manufacturing  clause  of 
the  prior  Act  was  a  condition  of 
copyright.  Hoffenherg  v.  Kaminslein.  396 
F.  2d  684  (D.C.  Cir  1968).  cert,  denied, 
393  L'.S,  913  (1968)  and  Imperial  Toy 


Sec.  107  of  the  ' 
Supplementary 
.'\ct  clearly  preser 
f:opyright  in  work^ 
interim  copyright  i 
or  actually  under  i 
on  that  date.  The  ' 
saving  clause.' 
applies  only  to  wa 


Corp.  V.  Ringer, 

(D  C.D.D.  Gal.  197t). 


U.S.P.Q.  696 


current  Copyright] 
on  the  number  of  i 
imported,  as  far  a^ 


If  a  work  is  not  protected  by  the 

^ct,  there  is  no  limit 
^opies  that  may  be 
the  copyright  law  is 
concerned.  The  Copyright  Office  will  not 
issue  an  import  statement  if  the  work  is 
unprotected  by  thi  current  Copyright 
Act. 

4.  Customs  dispiites.  As  explained 
above,  an  import  statement  is  not 
needed  to  Import  copies  of  a  copyrighted 
work  where  it  is  either  outside  the  scope 
of  the  manufacturjr.g  requirements  of  the 
current  Act,  or  eximpt  by  section  601(b) 
of  the  Act  from  the  general  prohibition 
of  paragraph  (a)  ot  the  same  section. 
However,  in  case  Df  a  dispute  between 
the  Customs  Servi  ce  and  the  copyright 
owner,  the  Copyright  Office  will,  upon 
the  request  of  the  lopyright  owner,  issue 
an  import  statement  to  permit  the 
importation  of  200  D  copies  in  these  two 
situations. 

The  effect  of  re(^ucsting  an  import 
statement  in  a  ca^  where  an  unlimited 
number  of  copies  tnay  be  imported 
under  section  601  \s  not  known.  The 
request  should  not  be  made  lightly  since 
it  might  be  interpreted  as  an  admission 


that  the  right  to  import  copies  is  limited, 
and  this  may  conceivably  bar  entry  of 
more  than  2000  copies  in  any  future 
attempts  to  import  copies. 

The  Copyright  Office  is  willing  to 
issue  the  import  statement,  at  the 
request  of  the  copyright  owner,  where 
an  unlimited  right  of  importation  exists 
in  the  two  cases  specified  in  section 
201.8(a)(4)  (i)  and  (ii)  of  the  regulations 
because,  in  our  experience,  copyright 
owners  sometimes  face  emergency 
situations  in  dealing  with  importation  of 
copies.  Rather  than  delay  importation  in 
order  to  resolve  a  dispute  with  the 
Customs  Service,  they  may  prefer  to 
obtain  immediate  entry  of  2000  copies 
under  an  import  statement.  The 
Copyright  Office  sees  no  copyright  or 
public  policy  reason  to  refuse  to  issue  an 
import  statement  in  these 
circumstances. 

In  consideration  of  the  foregoing,  the 
import  statement  regulation  is  amended 
as  set  forth  in  full  below. 

Part  201  of  37  CFR  Chapter  II  is 
amended  by  revising  §  201.8  to  read  as 
follows: 

§  201.8    Import  statements. 

(a)  General.  (1)  Upon  receipt  of  a 
proper  request  under  paragraph  (b)  of 
this  section,  and  a  fee  of  $3.  the 
Copyright  Office  will  issue  an  initial 
import  statement  for  a  work  consisting 
preponderantly  of  nondramatic  literary 
material  that  is  in  the  English  language, 
copies  of  which  are  to  be  imported  into 
the  United  States  under  section  601(b)(2) 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553,  whether 
registration  has  been  made  for  the  work 
before,  on.  or  after  January  1, 1978, 
provided  no  import  statement  has  been 
issued  previously  for  the  same  version 
of  the  work. 

(2)  After  the  issuance  of  an  initial 
import  statement  for  a  work  in 
accordance  with  a  request  made  under 
paragraph  (b)  of  this  section,  and  upon 
receipt  of  a  statement  from  an 
appropriate  official  of  the  United  States 
Customs  Service  showing  importation  of 
less  than  two  thousand  copies  of  a 
work,  the  Copyright  Office  will  issue  an 
additional  import  statement  permitting 
importation  of  the  number  of  copies 
representing  the  difference  between  the 
number  of  copies  already  imported  and 
two  thousand  copies.  Additional  import 
statements  under  this  paragraph  (a)(2) 
will  be  issued  without  request  and  shall 
not  require  payment  of  a  fee. 

(3)  Any  import  statement  issued  by 
the  Copyright  Office  before  January  1. 
1978  shall  remain  valid  to  permit  the 
importation  of  the  number  of  copies 
stated  therein.  In  the  case  of  a  work 
under  copyright  on  December  31, 1977, 


an  additional  import  statement 
permitting  the  importation  of  the  number 
of  copies  representing  the  difference 
between  the  number  of  copies  already 
imported  under  an  import  statement 
issued  before  January  1. 19?8  and  two 
thousand  copies  will  be  issued  by  the 
Copyright  Office: 

(i)  Without  request  or  payment  of  a 
fee.  if  a  statement  from  an  appropriate 
official  of  the  United  States  Customs 
Service  showing  importation  of  fifteen- 
hundred  or  less  copies  is  received  after 
the  effective  date  of  this  regulation:  and 

(ii)  Upon  the  request  of  the  copyright 
owner,  as  defined  in  paragraph  (b)(2)  of 
this  section,  and  without  payment  of  a 
fee.  if  a  statement  from  an  appropriate 
official  of  the  United  States  Customs 
Service  showing  importation  of  fifleen- 
hunderd  or  less  copies  is  received  before 
the  effective  date  of  this  regulation. 

(4)  Except  as  provided  by  paragraph 
(a)(5)  of  this  section,  the  Copyright 
Office  will  not  issue  an  import  statement 
where  a  work  is  eligible  under  section 
601  of  title  17  of  the  United  States  Code, 
as  amended  by  Pub.  L.  94-553,  for 
importation  in  an  unlimited  number  of 
copies.  A  work  may  be  eligible  for  such 
importation  if  it  is  either:  (i)  Outside  the 
scope  of  the  manufacturing  requirements 
of  section  601  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L.  94- 
553:  or 

(ii)  Exempted  by  section  601(b)  of  title 
17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553  from  the 
importation  prohibition  of  paragraph  (a) 
of  the  same  section  601;  or 

(iii)  Unprotected  by  title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L  94-553. 

(5)  In  case  of  a  dispute  between  the 
United  Stales  Customs  Service  and  the 
copyright  owner,  as  defined  in 
paragraph  (b)(2)  of  this  section, 
regarding  eligiblity  of  the  work  for 
unlimited  importation  of  copies  under 
section  601  of  title  17  of  the  United 
States  Code,  as  amended  by  Pub.  L  94- 
553,  the  Copyright  Office  will  issue  an 
import  statement,  upon  the  request  of 
the  copyright  owner,  to  permit  the  entry 
into  the  United  States  of  no  more  than 
two  thousand  copies  of  any  work 
identified  in  paragraph  (a)(4)  (i)  and  (ii) 
of  this  section. 

(b)  Requests  for  Import  Statement  and 
Issuance.  (1)  Import  statements  will  not 
be  issued  until  after  the  effective  date  of 
registration  for  the  work.  However,  a 
request  for  an  import  statement  may  be 
submitted  simultaneously  with  an 
application  for  registration. 

(2)  Requests  for  import  statements 
shall  be  made  by  the  copyright  owner  of 
the  work  as  shown  in  the  records  of  the 
Copyright  Office,  or  by  the  duly 
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authorized  agent  of  such  owner.  For  the 
purpose  of  this  section,  the  "copyright 
owner"  is  a  person  or  organization  that 
owns  the  exclusive  right  to  import 
copies  of  the  work  into  the  United  Stales 
at  the  time  the  request  is  made.  The 
"copyright  owner"  may  be  either 

(i)  The  author  of  the  work  (including, 
in  the  case  of  a  work  made  for  hire,  the 
employer  or  other  person  for  whom  the 
work  was  prepared);  or 

(ii)  A  claimant,  other  than  the  author, 
identified  in  the  registration  for  the 
work;  or 

(iii)  A  person  or  organization  that  has 
obtained  ownership  of  one  or  more 
exclusive  rights,  initially  owner  by  the 
author,  including  the  exclusive  right  to 
import  copies  into  the  United  Stales. 
(3)  Requests  for  import  statements 
shall  be  made  on  a  form  prescribed  by 
the  Copyright  Office,  and  shall  contain 
the  following  information: 
(i)  The  title  of  the  work; 
(li)  The  name  or  names  of  the  author 
or  authors  of  the  work; 

(iii)  The  name  or  names  of  the 
copyright  claimants  in  the  work; 
(iv)  The  registration  number,  if 
re^stralion  has  already  been  made  for 
the  work; 

(v)  The  full  name,  mailing  address, 
and  telephone  number  of  an  individual 
person  who  may  be  contacted  if  further 
information  is  needed; 

(vi)  The  full  name  and  mailing  address 
of  the  person  or  entity  to  whom  or  which 
the  statement  is  to  be  issued;  and 

(vii)  A  certification  of  the  request.  The 
certification  shall  consist  of  (A)  the 
handwritten  signature  of  the  copyright 
owner  of  the  work  as  shown  in  the 
records  of  the  Copyright  Office,  or  the 
duly  authorized  agent  of  such  copyright 
owner  (whose  identity  shall  also  be 
given);  (B)  the  typewritten  or  printed 
name  and  address  of  such  copyright 
owner  or  agent;  (C)  the  dale  of 
signature;  and  (D)  a  statement  that  the 
person  signing  the  request  is  the 
copyright  owner  or  a  duly  authorized 
agent  of  the  copyright  owner,  and  that 
the  Copyright  Office  is  authorized  to 
issue  an  import  statement  to  the  name 
and  address  given  under  paragraph 
(b)(3)(vi)  of  this  section. 

(4)  The  form  prescribed  by  the 
Copyright  Office  for  the  foregoing 
purposes  is  designated  "Request  for 
Issuance  of  an  Import  Statement  under 
§  601  of  the  U.S.  Copyright  Law  (Form 
IS) ".  Copies  of  the  form  are  available 
free  upon  request  to  the  public 
Information  Office,  United  Slates 
Copyright  Office,  Washington.  D.C. 
20559. 

(5)  After  the  effective  date  of 
registration  for  the  work  named  in  the 
request,  the  Copyright  Office  will  issue 


an  import  statement  permitting  the 
importation  of  two  thousand  copies  of 
the  woiic  to  the  name  and  address  given 
under  paragraph  (b)(3)(vi)  of  this 
section. 

(17  U.S.C.  eoi(b);  702) 

Duted-  January  27, 1981. 
Da\id  Ladd. 
Register  of  Copyrights. 
Approved: 
Daniel ).  Boorsltn. 
The  Librarian  of  Congress. 

[VH  Bex:  Bl-SSOr  RW  2-ir-»l:  au  xm) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  536 

[General  Order  13,  Revised,  Amdt.  No.  6; 
Docket  No.  80-33) 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commerce  of  the  United  States 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  Tariff  material  covering  the 
through  movement  of  cargo  between 
foreign  countries" transshipped  at  a  U.S. 
port  is  not  required  by  Part  536  of  the 
Commission's  Rules.  This  action  was 
taken  in  response  to  requests  for 
clarification  of  Part  536's  scope  and  is 
intended  to  lessen  the  regulatory  burden 
on  ocean  carriers. 
EFFECTIVE  DATE:  February  18,  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  Room  11101, 1100 
L  Street,  NW..  Washington.  D.C.  20573. 
(202)  523-5725. 

SUPPI^MENTAL  INFORMATION:  The 

Federal  MaVitime  Commission  solicited 
comments  on  a  proposed  rule  to  exempt 
the  through  transportation  of  cargo  from 
one  foreign  country  to  another  which  is 
merely  transshipped  at  a  U.S.  port  from 
the  tariff  filing  requirements  of  46  CFR 
Part  536.'  The  transshipment  could  be 
from  one  ocean  vessel  fo  another 
(including  vessels  of  the  same  carrier)  or 
from  an  ocean  vessel  to  an  inland 
carrier  by  rail,  motor,  water  or  air. 

The  comments  mainly  expressed  the 
view  that  the  movement  of  foreign-lo- 
foreign  cargoes  is  beyond  the 
jurisdiction  conferred  upon  the 


Commission  under  sections  1  and  18(b) 
of  the  Shipping  Act.  1916  (46  U.S.C.  801. 
817(b)).' 

The  threshold  question  is  whether  a 
carrier's  status  as  a  person  subject  to 
the  Shipping  Act  when  carrying  U.S. 
trade  cargo  is  sufficient,  when  coupled 
with  the  physical  presence  of  the 
foreign-to-foreign  cargo  at  a  U.S.  port,  to 
establish  jurisdiction  over  the  foreign-to- 
foreign  transportation  for  purposes  of 
section  18(b).  This  question  is  best 
answered  in  the  negative.  Careful 
review  of  the  legislative  history  of 
section  18(b)  has  led  the  Commission  to 
conclude  that  section  18(b)(1)  was 
intended  to  have  the  same  general 
geographic  scope  as  section  1  and  does 
not  require  the  routine  filing  of  tanffs  for 
foreign-to-foreign  cargo  transshipped  at 
United  Stales  ports.' 

Accordingly,  the  Commission  will 
adopt  a  rule  which  slates,  for  the  sake  of 
clarification,  that  Part  536  does  not 
cover  foreign-to-foreign  transportation. 

Therefore,  pursuant  to  sections  18fb) 
and  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  817.  and  841a),  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  533).  it  is  ordered.  That,  effective 
February  18, 1981.  Title  46.  Code  of 
Federal  Regulations  §  536.1  is  amended 
as  follows: 

$  $36. 1     EKCtusions  and  exemptions. 

Present  paragraphs  (a)  and  (b)  are 
redesignated  as  paragraphs  (b)  and  (c). 
respectively. 

A  new  paragraph  (a)  is  added  which 
states  that: 

(a)  This  part  does  not  apply  to 
transportation  of  cargo  between  foreign 
countries,  including  that  which  is 
transshipped  from  one  ocean  carrier  to 
another  (or  between  vessels  of  the  same 
carrier)  at  a  U.S.  port  or  transferred 
between  an  ocean  carrier  and  another 


'Section  35  of  the  Shipping  Act.  1916  (46  U.S.C 
633a)  provides  thai  the  Commission  may  by  rule 
exempt  activities  of  common  carriers  by  water  in 
the  foreign  commerce  from  slalutory  and 
administrative  requirements  provided  the 
exemption  would  not  impair  effective  regulation  b) 
the  Commission,  be  unjustly  discriminatory,  or  be 
detrimental  to  commerce. 


'Sea-Land  Service.  Inc..  urged  the  Commission  to 
identify  precisely  the  types  of  foreign  lo'oiciisn 
transportation  which  would  be  exempt'^  «ndpr  the 
rule.  In  Sea-Land's  view,  a  through  movement  which 
involves  a  LInited  States  inland  point  of  origin  or 
destination  and  ronlaci  with  a  United  SIhIcs  port 
should  not  be  exempted  from  the  Commission's 
tariff  filing  requirements  The  Comminsion  agrees, 
and  the  instant  proposal  does  not  dea)  with  cargo 
originatins  in  or  destined  to  points  within  the 
United  Slaics.  but  covers  only  those  situations 
where  cargoes  move  through  the  United  States  from 
a  foreign  origin  to  another  foreign  destination  under 
the  continuous  custody  of  the  cartjer(»)  issuing  the 
shipping  documents 

Malson  Navigation  Company  suggested  thai 
nonexclusive  transshipment  agreements  pertaining 
to  the  subject  cargo  movement  be  completely 
exempted  from  regulation.  Whatever  the  merits  ui 
this  suggestion,  it  is  beyond  the  scope  of  this 
proceeding 

'This  conclusion  does  not  preclude  the 
Commission  from  exercising  regulatory  authority 
over  foreign-lo-foreign  traffic  under  other  sections 
of  the  Shipping  Act  in  appropriate  circumstances, 
however. 
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iransportjtion  mode  at  a  U.S.  port  for 
overland  carriage  through  the  United 
States,  where  thf  ocean  carrier  accepts 
custody  of  the  cargo  in  a  foreign  country 
and  issues  a  through  bill  of  lading 
covering  its  tranlportation  to  a  foreign 
point  of  destination. 

■    *    '    L  ■* 

By  Ih"?  Commission. 
Francis  C.  HumeyJ 
SfCKtary. 

'yn  Do-   81-M51  Fileil  »I7-«1:  S.-a  am| 
BILLING  CODE  6730-Of-M 

)  g=? 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  j 

|BC  Docket  No.  80-282;  RM-3411.  RM-3425, 
RM-37361 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  in  Woodward  and 
Alva,  Okla.;  Changes  Made  In  Table  of 

Assignments      j 

agency:  FederaljCommunications 

Commission.       j 
action:  Final  Ru|e. 

4 

summary:  This  alction  assigns  FM  . 
Channels  221A  and  2r2A  to  Woodward, 
Oklahoma,  as  th«t  city's  second  and 
ihird  FM  assignments  in  response  to 
petitions  from  Omni  Communications, 
Inc.,  and  from  Lynn  L.  Martin,  and  a 
counterproposal  from  George  M. 
Hamilton.  The  original  proposal  to 
assign  two  Class  C  channels  and  to 
delete  the  Class  A  channel  was  not 
adopted.  I 

EFFECTIVE  date;  April  6. 1981. 
ADDRESS;  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632^7792. 
SUPPLEMENTARY  INFORMATION: 

Adupied:  February  6.  1981. 

Released:  Febnj4ry  13,  1981. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule^  Making  and  Order  to 
Show  Cause.  45  PR  42727,  published 
June  25, 1980,  which  proposed  the 
assignment  of  FM  Channels  266  and  284 
in  lieu  of  Channel  228A  at  Woodward, 
Oklahoma,  and  the  deletion  of  Channel 
284  from  Alva,  Oklahoma.  The  Notice 
also  proposed  the  modification  of  the 
license  of  Station  KSIW(FM)  (which 
currently  operates  on  Channel  228A).  in 
Woodward,  to  spiecify  operation  on 
Channel  284.  Comments  were  filed  by 
Woodward  Broadcasting  Company, 
licensee  of  Station  KSIW  (FM)  ("KSIW") 
in  Woodward:  Omni  Communications, 


Inc.  ("Omni"),  one  of  the  original 
petitioners;  Lynn  L  Martin  ("Martin"), 
another  original  petitioner;  Dove  Media. 
Inc.  a  prospective  applicant  for  Channel 
284  in  Burkburnett,  Texas;  George  G. 
Hamilton  ("Hamilton"):  and 
Contemporary  Communications,  Inc. 
("Contemporary").  Reply  comments 
were  submitted  by  Omni  and  Hamilton. 
Hamilton  responded  to  Omni's  reply 
comments,  and  additional  pleadings 
were  filed  by  Zumma  Broadcasting 
Company  ("Zumma").  permittee  for 
Channel  259  at  Alva.  Oklahoma.  Mark 
Norman  submitted  an  informal  comment 
in  the  proceeding. 

The  Comments 

2.  KSIW  states  in  its  comments  that  if 
the  Commission  determines  that 
modification  of  its  license  is  in  the 
public  interest,  it  will  not  object  and  will 
not  request  a  hearing.  Omni  states  that 
it  will  apply  for  Channel  266,  if  assigned 
to  Woodward.  Regarding  the  assignment 
of  a  second  Class  C  channel  and  the 
modification  of  KSIW's  license,  Omni 
contends  that  no  Class  C  channel  can  be 
used  at  KSIW's  existing  transmitter  site. 
According  to  Omni,  the  reassignment  of 
Channel  284  from  Alva  to  Woodward 
would  conflict  with  the  use  of  that 
channel  at  Burkburnett.  Texas,  unless 
severe  site  restrictions  are  observed. 
Omni  states  that  Channel  253  is 
available  for  assignment  to  Woodward, 
but  a  site  restriction  would  still  be 
necessary  and  KSIW  would  be  forced  to 
change  its  transmitter  site.  In  response 
to  a  question  in  the  Notice  concerning 
Omni's  willingness  to  reimburse  KSIW 
for  its  expenses  in  changing  frequencies, 
Omni  slates  that  it  is  ".  .  .  unalterably 
opposed  to  bearing  any  of  the  costs 
.  .  ."  incident  to  KSIW's  change  of 
frequency.  Omni  gives  three  reasons  for 
its  position.  First.  Omni  contends  that  a 
Class  C  station  in  Woodward  will  serve 
a  large  white  and  gray  area  and  that 
such  a  condition  would  justify 
intermixture  of  channels  if  a  second 
Class  C  channel  were  not  available. 
Omni  cites  Fayetteville.  Arkansas.  43 
R.R.  2d  1344  (1978),  as  support  for 
intermixture  of  channels  when  the  new 
Class  C  channel  will  servfe  a  large 
unserved  or  underserved  population. 
Omni  argues  that  because  intermixture 
would  be  justified  in  this  case  if  a 
second  Class  C  channel  were  not 
available.  Omni  should  not  be  required 
to  share  in  the  expenses  of  KSIW's 
frequency  change.  Omni's  second 
argument  concerns  the  fact  that  there 
are  currently  only  two  broadcast 
stations  in  Woodward — both  of  which 
are  licensed  to  Woodward  Broadcasting 
Company — and  bringing  a  second  voice 
to  Woodward  is  clearly  in  the  public 


interest.  Third.  Omni  asserts  thai  equity 
mandates  KSIW  pay  all  of  its  own  costs. 
Omni  reasons  that  it  is 
incomprehensible  for  the  Commission  to 
require  a  new  broadcast  entity  to 
reimburse  an  "existing  broadcast 
monopolist. "  Omni  notes  that  assigning 
Channel  266  to  Woodward  does  not 
technically  require  the  modification  of 
KSIW's  license,  and  that  therefore,  the 
equities  would  be  balanced  by  not 
requiring  reimbursement. 

3.  Martin  states  that  he  is  no  longer 
interested  in  the  Woodward  assignment 
but  is  now  interested  in  an  assignment 
at  Alva.'  Martin  states  that  Channel  284 
is  the  only  Class  C  channel  available  at 
Alva,  and  that  if  it  is  reassigned  to 
Woodward.  Alva  would  not  be  properly 
8er\'cd  by  its  remaining  assignments. 
Because  of  the  potential  intermixture 
problems  in  Woodward.  Martin  states 
that  a  possible  remedy  would  be  to 
assign  two  additional  Class  A  channels 
to  Woodward  and  leave  the  two  Class  C 
channels  at  Alva.  Alternatively,  Martin 
states  that  if  Channel  284  is  reassigned 
to  Woodward,  then  the  Table  of 
Assignments  should  be  further  amendejl 
to  place  two  Class  A  stations  in  Alva. 
Martin  opines  that  assigning  Class  A 
channels  to  Woodward  would  be  the 
simpler  plan  because  it  would  alleviate 
KSIW's  need  to  change  frequencies. 
Also,  we  are  told  by  Martin  that  by 
assigning  two  Class  A  channels  to  Alva, 
Zumma  could  switch  from  Channel  259 
to  a  Class  A  channel.* 

4.  Hamilton  supports  the  assignment 
of  new  FM  channels  to  Woodward,  and 
states  that  he  will  apply  for  any  new 
channel  assigned.  Because  of  the  many 
interests  expressed  in  the  new 
assignments.  Hamilton  counterproposns 
that  two  additional  channels  be 
assigned  to  Woodward.  Hamilton 
suggests  that  Channels  221A  and  272A 
can  be  assigned  to  Woodward,  and 
Channel  228A  can  be  retained.  This 
approach  has  several  benefits. 
according  to  Hamilton.  First,  it  comes 
closer  to  meeting  the  demonstrated 
demand  for  channels  in  Woodward. 
Second,  it  avoids  the  necessity  for 
Station  KSIW  to  change  frequencies. 
And  finally,  it  would  result  in  equal 
competitive  positions  among  FM 
stations  serving  Woodward. 


'  A  sec-ond  comment  was  nied  on  liehalf  of  MHrtin 
by  his  atlomcyii  wliich  slatei  that  Martin  it  still 
inlerpsted  in  ;he  Woodward  assignment  and  will 
apply  for  a  channel  at  Woodward,  if  assigned. 
Becausp  Martin's  nrst  pleading  was  submitted  and 
signed  by  Martin  himself,  we  lielieve  it  npnaenit 
Martin's  true  iateresta. 

'Zummj's  application  was  granted  by  the 
Broadcast  Bureau  Chief  on  September  30,  1980. 
Report  No.  177720,  published  October  10. 1980. 
Martin  has  asked  the  Commission  to  reconsider  the 
grant  pending  the  outcome  of  this  proceeding. 
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Alternatively,  Hamilton  argues  that 
even  if  the  two  Class  C  channels 
proposed  are  assigned  to  Woodward. 
Channel  228A  should  be  retained  for 
any  party  which  might  choose  to  apply 
for  it.  Regarding  the  reimbursement 
issue.  Hamilton  slates  that  reimbursing 
KSIW  does  not  appear  to  be  appropriate 
in  this  instance,  but  that  he  would  be 
willing  to  reimburse  KSIW  if  the 
Commission  so  requires.  Contemporary 
states  that  if  supports  the  assignment  of 
a  Class  C  channel  to  Woodward  and 
that  it  would  apply  for  a  channel  if 
assigned.  Contemporary  also  avere  that 
it  would  reimburse  KSIW  for  any 
expenses  necessary  in  changing  its 
operating  frequencies.  Finally, 
Contemporary  notes  that  Channel  232A 
could  be  assigned  to  Alva  as  a 
substitute  channel. 

5.  Dove  Media  states  that  it  has  no 
objection  to  assigning  Channel  266  to 
Woodward,  but  asserts  that  assigning 
Channel  284  to  Woodward  would 
virtually  prohibit  the  use  of  Channel  284 
at  Burkburnett,  Texas.  According  to 
Dove,  if  Channel  284  is  assigned  to 
Woodward,  it  would  necessitate  a  site 
restriction  of  35  miles  for  the 
Burkburnett  assignment.  Dove  stated 
that  this  could  make  it  impossible  to 
provide  a  city  grade  signal  to 
Burkburnett.  Dove  concludes  that  the 
Commission  should  either  deny  the 
proposed  reassignment  of  Channel  284 
to  Woodward,  or  require  that  any 
antenna  site  for  Woodward  be  no  closer 
to  Burkburnett  than  Alva  in  order  to 
permit  the  effective  use  of  the 
Burkburnett  assignment.  In  an  informal 
comment.  Mark  Norman  states  that  by 
proposing  two  Class  C  channels  for 
Woodward,  and  insisting  on 
reimbursement  for  KSIW,  the 
Commission  has  made  the  establishment 
of  another  broadcast  service  in 
Woodward  a  very  expensive 
proposition.  Norman  supports  assigning 
a  class  A  channel  to  Woodward 
because  of  the  lower  start-up  costs  and 
the  avoidance  of  KSIW's  change  in 
frequency. 

6.  In  reply  comments.  Omni  declares 
that  it  is  completely  opposed  to  anything 
less  than  a  Class  C  channel  assignment 
to  Woodward.  Omni  states  thai  the 
modification  of  KSIW's  license  and  the 
retention  of  Channel  228A  at  Woodward 
are  "almost  tangential. "  Omni  avers  that 
KSIW  has  made  no  commitment  to 
upgrade  its  facilities  or  move  its 
transmitter  to  a  site  that  is  technically 
feasible.  If  KSIW  fails  to  make  such  a 
commitment.  Omni  believes  that  the 
Commission  must  conclude  that 
modification  of  KSiW's  license  is  not  in 


the  public  interest.  Omni  further  asserts 
that  Hamilton  has  not  made  any 
commitment  to  apply  for  anything  other 
than  a  Class  A  channel  and  that  Martin 
has  withdrawn  as  a  prospective 
applicant.  Thus.  Omni  suggests  that  it  is 
the  only  party  committed  to  aplying  for 
and  constructing  the  kind  of  facihty 
needed  to  "serve  large  unser\'ed  and 
underserved  rural  areas"  surrounding 
Woodward.  Hamilton  reiterates  in  his 
reply  comments  his  position  that  two 
additional  Class  A  channels  should  be 
assigned  to  Woodward  and  that 
Channel  22AA  should  be  retained. 
Hamilton  filed  a  further  pleading  in 
which  he  disputes  Omni's  assertion  that 
Hamilton  is  only  committed  to  applying 
for  a  Qass  A  channel  in  Woodward. 
Hamilton  states  that  he  will  apply  for 
any  channel  that  is  assigned,  whether  « 
Class  C  or  a  Class  A  channel. 

7.  On  November  1«.  198a  Zumma 
Broadcasting  Company  filed  a  "Request 
for  Official  Notice,"  askijig  that  the 
Commission  recognize  Zumma's  grant  of 
a  construction  permit  for  Channel  259  at 
Alva.  Oklahoma.  Martin  has  petitioned 
the  Commission  to  reconsider  Zumma's 
grant  pending  the  resolution  of  this  rule 
making  proceeding.  Zumma  submits  that 
the  Commission  should  not  consider 
replacing  the  two  Class  C  Alva 
assignments  with  Class  A  assignments 
On  January  7. 1981.  Zumma  filed  a 
"Further  Request  for  Official  Notice"  to 
alert  the  Commission  that  an  application 
for  Channel  284  at  Alva  had  been  filed 
by  Coleman  Broadcasting  Company 
Zumma  asserts  that  its  status  as  a 
permittee  of  one  Gass  C  channel  at 
Alva,  plus  the  apphcation  for  another 
provides  sufficient  reason  for  the 
Commission  to  retain  both  Class  C 
channels  at  Alva.  Zumma  noteMhat  this 
is  especially  true  since  its  ha:s  been 
demonstrated  that  Channel  253  could  be 
assigned  to  Woodward  instead  of 
Channel  284. 

Analysis 

8.  Taking  into  account  the 
assignments  proposed  in  the  Notice  as 
well  as  those  submitted  in 
counterproposals,  five  alternative 
assigmnenl  plans  are  now  before  the 
Commissiun.  These  plans  are  based, 
however,  on  the  need  to  delete  Channel 
284  at  Alva,  in  order  to  assign  that 
channel  to  Woodward.  As  Omni  and 
Dove  Media  point  out.  and  our  staff 
study  confirms.  Channel  253  is  available 
for  assignment  to  Woodward  as  a 
"drop-in"  assignment.  Thus,  if  Channel 
253  is  substituted  for  Channel  284  and 
Channel  284  is  retained  at  Alva,  the  five 


alternative  assignment  plans  may  be 
summarized  as  foUovirs: 


Proponent 

Woo4^wsrd 

Mv* 

WC  Mono*..- 

M«nir  t 

253  28B 
2S3  M6 

29B.  2M 
240A.  2S2A 

Martin  H ..._ _.. 

HjtmittCyi  ( _ 

._                228A.2?1A 
.     t^K  22aA  27>A 

269  284 
2S9  2S' 

H>millnnll 

_          22«A.  2M.  2«6 

2b»  284 

Initially  we  note  that  the  "Martin  I" 
plan  can  be  removed  from  consideration 
immediately.  The  "Martin  I"  plan  was 
proposed  in  the  bebef  that  Channel  284 
would  be  deleted  from  Alva,  and  that 
two  Class  A  statioru  should  be  assigned 
to  Alva  to  meet  the  demand  for  channels 
but  avoid  an  intermixture  situation.  As 
we  have  already  determined.  Channel 
284  need  not  be  deleted  from  Alva. 
Given  this  factor,  we  see  no  public 
interest  benefits  in  replacing  Alva's 
existing  Class  C  assignments  with  Class 
A  assignments. 

9.  In  deciding  which  alternative  plan 
to  adopt  among  the  four  remaining 
choices,  an  analysis  of  three  somewhat 
inter-related  issues  becomes  necessary. 
These  issues  concern  (1)  the 
modification  of  Station  KSIW's  license 
to  specify  operation  on  one  of  the  Class 
C  channels;  (2)  the  potential 
intermixture  problem;  and  (3)  the 
number  of  channels  which  should  be 
assigned  to  Woodward. 

10.  Modification  of  KSIW's  licence. 
On  its  own  motion,  the  Commission  in 
the  Notice  proposed  to  assign  a  second 
Cla.'ss  C  channel  to  Woodward  and 
modify  the  license  of  KSIW.  This  was 
proposed  in  order  to  avoid  the 
intermixture  of  different  classes  of 
channels  at  Woodward*  However,  it 
has  subsequently  come  to  our  attention 
that  no  Class  C  channel  can  be  used  at 
KSIW's  existing  transmitter  site  due  to 
our  minimum  distance  separation 
requirements.  Wliile  it  is  the 
Commission's  policy  to  substitute  FM 
channels  where  such  substitution  will 
permit  a  more  efficient  and  fair 
distribution  of  broadcast  frequencies, 
the  Commission,  as  a  general  matter, 
would  not  require  relocating  a  station's 
transmitter  site  without  the  licensee's 
consent.  See.  e.g..  Asheville.  North 
Carolina.  52  F.C.C  2d  1147.  recon.  den.. 
57  F.C.C.  2d  1289  (1976).  In  this  instance. 
Woodward  Broadcasting  Company,  the 
licensee  of  KSIW.  has  not  objected  to 
modification  of  its  license  but  has  not 
indicated  its  willingness  to  the 
necessary  change  in  transmitter  sites. 


'  It  mu.>it  be  noted  thai  had  wi-  tipen  «»arc  of  the 
site  restriction  problem  in  modifvinji  KSIW's 
license,  wp  would  nr>t  havp  pn)posed  SHSigning 
Class  C  channels  to  Woodwa.Tl  in  the  first  place. 
However  due  to  tht-  pro\imi:>  in  time  of  the 
Burkbumetl  assifinmcnl  and  the  W  oodward 
proposal  we  inadxertenll)  cn-crlooked  Ibe  aile 
restriction  proWems 
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Without  this  express  consent,  we  do  not 
believe  that  any  proposal  requiring  a 
site  change  should  be  pursued. 

11.  Intermixture.  As  a  result  of  the 
unavailability  of  a  Class  C  channel  for 
Station  KSIW,  aa  discussed  above, 
assigning  a  Class  C  channel  in 
Woodward  would  present  an 
intermixture  problem.  According  to 
Commission  policy,  a  special  showing  of 
need  must  be  demonstrated  to  support  a 
Class  C  assignment  in  a  community  with 
one  Class  A  station.  To  avoid  an 
intermixture  result,  we  generally 
attempt  to  upgrade  the  Class  A  station 
to  Class  C  facilities.  In  this  case,  no 
special  considerations  have  been 
presented  by  any  of  the  proponents  of 
the  Class  C  assignment  which  would 
convince  us  to  disregard  our 
intermixture  policy.  On  rare  occasions, 
the  Commission  has  approved  of  adding 
Class  C  channels  to  markets  in  which 
Class  A  stations  were  operating. 
However,  in  those  cases,  the 
determination  was  made  that  the 
benefits  accruing  from  the  addition  of 
the  Class  C  channel  outweighed  the 
policy  against  intermixture.  For 
example,  in  Lewiston,  Idaho,  46  R.R.  2d 
1525  (Broadcast  Bur.  1980),  the 
proponent  of  the  Class  C  channel 
showed  that  the  assignment  would 
provide  a  second  aural  service  to  over 
11,000  people.  In  such  an  instance,  the 
Commission  found  that  the  avoidance  of 
intermixture,  while  important,  was  a 
lesser  priority  thtn  the  provision  of  first 
or  second  aural  service.  See  also  Grand 
Rapids  and  Hibbing,  Minnesota,  47  R.R. 
2d  413  (Broadcast  Bur.  1980); 
Fayetteville.  Arkansas.  43  R.R.  2d  1344 
(Broadcast  Bur.  1978).  In  the  present 
case,  however,  aside  from  conclusory 
statements  and  subjective  opinions,  the 
proponents  of  a  Class  C  assignment 
have  not  demonstrated  that  any 
significant  unserved  or  underserved 
populations  will  benefit  from  the 
assignment  of  a  Class  C  channel  to 
Woodward.  A  proper  Roanoke  Rapids/ 
Anamosa  study  would  be  essential  to 
our  making  an  exception  to  the  policy 
against  intermixture.  Mountain  Home. 
Arkansas,  47  R.R.  2d  763  (Broadcast  Bur. 
1980).  Without  such  a  showing,  we  will 
not  approve  the  creation  of  intermixture 
at  Woodward. 

12.  Number  of  channels  to  assign.  The 
remaining  issue  lor  consideration 
involves  the  decision  of  whether  to 
assign  one  additional  Class  A  channel 
to  Woodward,  as  proposed  in  the 
"Martin  II"  plan,  or  assign  two 
additional  Class  A  channels  as 
proposed  in  the  "Hamilton  I"  plan. 
Initially  we  note  that  Woodward's 


population  (9,412),*  is  not  sufficiently 
great  to  justify  the  assignment  of  more 
than  two  FM  channels  under  the 
Commission's  current  population 
guidelines.  However,  the  population' 
guidelines  have  not  prevented  the 
assignment  of  additional  channels 
where  special  considerations  have  been 
found.  Recent  cases  have  analyzed  the 
efficiency  of  a  proposed  assignment  by 
evaluating  the  preclusive  impact  of  the 
assignment  and  by  giving  less  priority  to 
the  numerical  distribution  of  channels. 
As  the  Commission  stated  in  St.  Simons 
Island  and  Waycross,  Georgia: 

This  trend  is  not  a  radical  departure  from 
the  Commission's  position  on  what 
constitutes  an  equitable  distribution  of 
frequencies.  Rather,  it  recognizes  that  in  a 
situation  where  there  are  no  precluded 
communities  more  deserving  of  the 
assignment,  to  refuse  to  respond  to  a  demand 
for  an  additional  station,  may  not  serve  the 
public  interest.  47  R.R.  2d  319,  322  (Broadcast 
Bur  1980). 

According  to  a  staff  study,  the 
preclusive  impact  of  assigning  two 
additional  Class  A  F'M  channels  to 
Woodward  is  insignificant  because 
alternate  channels  are  available  in  those 
precluded  communities  currently 
ivithout  local  service  or  assignments.' 
Thus,  given  the  fact  that  at  least  three 
parties  to  this  proceeding  have  indicated 
an  interest  in  applying  for  a  Class  A 
channel  at  Woodward,  and  that  the 
preclusive  impact  of  the  assignments  is 
not  an  obstacle,  we  shall  adopt  the 
"Hamilton  II"  assignment  plan  adding 
Channels  221A  and  272A  to  Woodward. 

13.  Accordingly,  It  is  ordered.  That 
effective  April  6. 1981,  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules.  Is  Amended  with 
respect  to  Woodward,  Oklahoma,  as 
follows; 


CHy 


Oiannal  No. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 

'The  assi^ment  of  Channel  221A  to  Woodward 
would  preclude  the  uee  of  Channels  221  A.  222  or  224 
in  all  or  parts  of  the  following  counties — Kansas: 
Meade,  Clark,  Comanche,  Bart>er.  end  Haskell; 
Texas:  Lipscomb  and  Hemphill;  Oklahoma:  Beaver, 
Harper.  Ellis,  Woodward,  Woods,  Alfalfa,  Blaine, 
Maior.  Roger  Mills.  Dewey,  and  Custer.  The 
assignment  of  Channel  272A  to  Woodward  would 
cause  preclusion  on  Channel  269A,  272A,  273  and 
274  in  the  following  counUes — Kansas:  Maade, 
Clark.  Comanche.  Pratt.  Seward.  Kiowa.  Edwards, 
Barber,  Cray,  and  Ford:  Texas:  IJpscomb.  and 
Hemphill;  Oklahoma:  Beaver,  Harper,  Ellis.  Alfalfa, 
Woodward,  Major,  Texas.  Woods.  Roger  Mills. 
Blaine.  Dewey  and  Custer.  Our  engineering  staff  has 
determined  that  numerous  Qass  A  channels  are 
available  for  assignment  within  this  area  (among 
Ihcm— 232A.  249A.  252A.  257 A.  and  280A). 


MootfwsfoL  OMS— 


221A.  228A.  Z72A 


14.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

15.  It  is  further  ordered.  That  this 
proceeding  Is  Terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau, 

(202)  632-7792. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadoaet 
Bureau. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1007,  101 1,  1030.  1032, 
1046,  1049.  1050,  1062,  1064.  1065, 
1068,  1071,  107.'',  1076,  1079,  1094, 
1096.  1097,  1098,  1099,  1102,  1104, 
1106,  1108,  1120,  1126,  1131,  1132, 
and  1138 

[Dockets  Nob.  AO-10-AS4.  et  ai.l 

Milk  in  the  SL  Louis-Ozarks  ar>d 
Certain  Other  Marketing  Areas; 
Recommended  Decision  and 
Opportunity  To  Fl»e  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 
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.  *O-2S1-A22-R01 
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1032 

.  AO-313A31 
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Ctummu. 

/«>-12»-M7 

10*9  .. 

'"tfr* 

AO-319-A31 

10S0 
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.  A0.3S5-A21 
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AO-23-A53 
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agency:  Agricultural  Marketing  Ser\nce, 
USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  This  decision  recommends 
the  establishment  of  a  new  procedure 
for  announcing  Class  II  prices  under  the 
29  milk  orders  in  this  proceeding.  As 
recommended,  a  tentative  Class  H  price 
for  a  particular  month  would  be 
announced  by  the  15th  day  of  the 
preceding  month.  The  final  Class  II  price 
for  the  month  would  be  announced  by 
the  5th  day  after  that  month  and  would 
reflect  if  applicable,  the  use  of  the  Class 
III  price  for  that  month  as  a  "floor" 
under  the  Class  11  price.  This  would 
replace  a  procedure  under  which  Class 
II  prices  for  a  month  had  been 
announced  by  the  5th  day  after  the 
month.  The  recommendation  is  in 
response  to  a  decision  of  a  U.S.  Appeals 
Courl  that  declared  the  Class  II  price 
announcement  procedure  in  these  orders 
invalid.  TTie  proposed  procedure  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  on  August  12- 
14. 1980. 

Also  considered  at  the  hearing  was  a 
proposal  to  change  the  procedure  for 
announcing  Class  I  prices  under  these 
orders  This  decision  recommends  that 
this  proposal  not  be  adopted. 

DATE:  Comments  are  due  on  or  before 
March  10. 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  United 
States  Department  of  Agriculture, 
Washington.  D.C.,  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn.  Marketing  Specialist. 
Dairy  Division.  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250,  202-447-7311  As  separate 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  this 
proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Mr.  Dunn. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
has  been  classified  "signiTicant." 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  July  10,  1980; 
published  July  15, 198P  (45  FR  4"432). 

Supplemental  Notice  of  Hearing: 
Issued  July  21, 1980:  published  July  25, 
1980  (45  FR  49584). 


Preliminary  Statement 

Notice  is  hereby  gi\  en  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  \5S.C.  601  et 
seq.].  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  C¥R  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington.  D.C,  on  or 
before  20  days  after  publication  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Clayton,  Missouri, 
on  August  12-14, 1980,  pursuant  to 
notices  issued  July  10. 1980  (45  FR  47432) 
and  July  21. 1980  (45  FR  49584). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  II  price  announcement. 

2  Class  I  price  announcement. 

3.  Announcement  of  Class  I  and  Class 
II  bulterfat  differentials. 

Background  Statement 

The  provisions  of  the  29  orders  for 
announcing  Qass  II  prices  each  month 
were  declared  legally  invalid.  In  an 
action  against  the  Department 
(American  Dairy  of  Evansville.  Inc..  et 
al..  V.  Robert  Berg/and,  Secretary  of 
Agriculture,  et  al.).  the  U.S.  Appeals 
Court  for  the  District  of  Columbia 
Circuit  ruled  that  the  Class  11  price 
announcement  procedure  in  the  29 
orders  is  legally  invalid  due  to 
inadequate  findings  when  the  procedure 
was  established  in  the  orders. 

The  Court  ordered  the  Department  to 
establish  on  the  basis  of  further 
rulemaking  procedures  a  method  for 
announcing  Class  II  prices  and.  pending 
the  completion  of  the  procedures,  to 
implement  on  an  interim  basis  the  same 
notice  procedure  used  for  announcing 
Class  I  prices.  To  carry  out  the  Court's 
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order,  the  Department  announced  on 
September  26,  1080.  a  method  of 
determining  Class  II  prices  for  the 
respective  orders  during  the  interim 
period.  Official  fiotice  is  taken  of  the 
related  documett  issued  by  the 
Department  on  jhat  date  (45  FR  65514). 

Under  this  inlierim  procedure,  the 
Class  11  price  foj-  each  month  is 
announced  by  tjie  Director  of  the  Dairy 
Division,  Agricultural  Marketing  Service 
(AMS),  on  the  skme  day  of  the  preceding 
month  that  the  Class  I  price  is 
announced.  Tha  Class  II  price  is  the 
Director's  estimbte  of  the  average 
Minnesota-Wisconsin  manufacturing 
milk  price  (3.5  pfercent  butterfat  content) 
for  the  month  plis  10  cents. 

This  procedune  is  intended  to  continue 
as  closely  as  possible  the  past 
relationship  bettveen  the  Class  II  and 
Class  III  prices  While  announcing  Class 
II  prices  in  a  w*'  that  carries  out  the 
Court's  order.    \ 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evideiice  presented  at  the 
hearing  and  theirecord  thereof: 

1.  CJasB  II  prite  announcement.  The 
28  milk  orders  i|l  this  proceeding  sliould 
provide  that  on  br  before  the  15th  day  of 
the  month  the  rrtarket  administrators  of 
the  respective  orders  shall  announce  the 
tentative  Class  ll  price  that  is  to  be 
effective  the  following  month.  The  Class 

II  price  for  the  ijonth  should  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating"  formula,  plus  a  Class  11 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  The  Class  II  price  for  any 
month  should  nt>t  be  less  than  the  Class 

III  price  for  the  nonth,  and  the  Class  D 
differential  should,  over  time,  average 
out  to  about  the  Class  III  price  plus  10 
cents.  The  use  cf  the  Class  III  price  as  a 
floor  would  require  that  a  final  Class  II 
price  be  announced  by  the  respective 
market  adminisTators  on  or  before  the 
5th  of  the  follov  ing  month  when  the 
Class  HI  price  for  the         month  is 
known  and  it  cen  be  determined 
whethfir  such  pi  ice  would  apply  as  a 
"floor". 

To  achieve  the  foregoing,  the 
respective  orders  should  provide  for  a 
"basic  Class  II  ormula  price"  for  the 
month,  which  would  be  the  order's  basic 
formula  price  (i,e.,  the  M-W  price)  for 
the  second  preceding  month  plus  or 
minus  an  amount  computed  from  the 
"updating"  fom^ula.  In  essence,  a 
tentative  estimate  of  the  M-W  price  for 
the  preceding  n^onth  would  be  derived 
from  the  mechanics  of  the  updating 
formula.  This  VN/jould  permit  the  Class  II 


price  to  be  based  on  selected  dairy 
industry  data  for  that  month  rather  than 
for  the  second  preceding  month. 

The  updating  formula  would 
determine  first  the  amounts  by  which 
the  gross  values  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  for  the  fu^t  15  days  of 
the  preceding  month  are  greater  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  15  days  of  the  second 
preceding  month,  using  yield  factors 
provided  by  the  Dairy  Price  Support 
Program.  Then,  the  relative  proportions 
of  milk  used  in  Minnesota  and 
Wisconisn  combined  in  the  manufacture 
of  cheddar  cheese  and  butter-nonfat  dry 
milk  would  be  determined  from  data 
reported  by  the  Department.  From  the 
foregoing  data,  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Class  II  price  for  the  month  would 
be  the  basic  Class  U  formula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  by  which  a  12-month 
moving  average  of  the  basic  formula 
prices  plus  10  cents  exceeds  a  12-month 
moving  average  of  the  basic  Class  II 
formula  prices.  This  should  result  in 
Class  II  prices  that  on  the  average 
exceed  Class  III  prices  by  10  cents. 

The  basic  Class  II  formula  price  and 
the  tentative  Class  II  price  would  be 
computed  by  the  Dairy  Division,  AMS, 
and  transmitted  to  the  market 
administrators  of  the  respective  orders 
on  or  before  the  15th  day  of  the 
preceding  month,  enabling  each  market 
administrator  to  announce  by  that  time 
the  Class  11  price  for  the  following 
month.  The  final  Class  II  price  would  be 
announced  on  or  before  the  5th  of  the 
following  month  when  it  is  determined 
whether  such  price  would  be  "floored" 
by  the  Class  III  price  for  the  month. 

Until  the  provisions  were  declared 
legally  invalid  by  a  Court,  the  29  milk 
orders  provided  for  the  market 
administrator  of  each  order  to  announce 
publicly  on  or  before  the  5th  day  of  each 
month  the  Class  II  price  for  the 
preceding  month.  As  indicated  In  the 
background  section  of  this  decision,  an 
interim  precedure  is  being  followed  by 
the  Department  pending  the  completion 
of  this  proceeding. 

The  Milk  Industry  Foundation,  the 
International  Association  of  Ice  Cream 
Manufacturers,  the  National  Milk 
Producers  Federation  and  some  of  the 
individual  members  of  the  respective 
organizations  proposed  a  procedure  for 
armouncing  the  Class  II  prices  of  the  29 
milk  orders  that  was  largely  the  same  as 
the  procedure  provided  herein. 

The  Milk  Industry  Foundation  (MIF)  is 
a  trade  association  representing  fluid 


milk  processors,  some  of  which  arc 
regulated  by  the  29  milk  orders  in  this 
proceeding.  Members  of  the  MIF  operate 
some  750  milk  processing  plants  and 
process  about  75  percent  of  the  fluid 
milk  packaged  in  the  United  States.  The 
MIF  also  represents  members  who 
manufacture  various  Class  II  products, 
including  cottage  cheese,  yogurt,  dips, 
dressings,  and  cream. 

The  International  Association  of  Ice 
Cream  Manufacturers  (lAICM)  is  a  trade 
association  that  represents 
manufacturers  of  frozen  desserts, 
including  some  who  are  regulated  by  the 
29  orders  in  question.  Products 
processed  include  ice  cream,  ice  milk, 
sherbets,  mellorine,  milkshakes  and 
other  Class  II  products.  Members 
operate  some  600  plants  and 
manufacture  about  85  percent  of  the 
frozen  desserts  manufactured  in  th« 
United  Slates. 

The  National  Milk  Producers 
Federation  (NMPF)  is  an  organization 
which  represents  dairy  cooperative 
associations  and  federations  of  such 
associations.  At  the  hearing  NMPF 
represented  24  member  cooperatives 
that  market  milk  under  the  29  milk 
orders.  Many  of  the  associations  are 
processors  and  distributors  of  Class  I 
and  Class  II  products.  With  rare 
exceptions,  the  majority  of  the  milk 
supplied  to  Federal  milk  order  marketing 
areas  originates  from  producers  who  are 
members  of  cooperative  associations 
that  are  members  of  NMPF. 

The  proposals.  The  MIF/IAICM 
proposed  that  the  Class  II  prices  of  the 
29  milk  orders  in  this  proceeding  be 
announced  by  the  market  administrators 
of  the  respective  orders  on  or  before  the 
15th  day  of  the  month  prior  to  the  month 
in  which  they  apply.  The  associations 
proposed  that  the  Class  II  price  be 
based  on  a  formula  that  updates  the  M- 
W  price  of  the  second  preceding  month, 
plus  a  Class  II  differential  computed 
from  a  24-month  moving  average  of  past 
Class^II  differentials  to  maintain  a  Class 
II  price  that  averages  10  cents  over  the 
M-W  price.  Also,  the  resulting  Class  II 
price  of  any  month  could  not  be  less 
than  the  Class  III  price  for  that  month. 
The  principal  witness  for  the  proposal 
acknowledged  that  this  latter  aspect  of 
it  would  result  in  handlers  not  knowing 
the  Class  II  price  definitely  until  the  5th 
of  the  following  month  when  it  would  be 
known  whether  the  Class  III  price  for 
the  month  would  apply  as  a  "floor". 

The  NMPF  proposed  a  procedure  for 
announcing  Class  II  prices  that  was 
largely  the  same  as  the  procedure 
proposed  by  the  MIF/IAICM.  The 
NMPF,  however,  would  use  a  12-month 
average  of  past  Class  II  differentials  for 
determining  the  Class  II  differential 
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each  month  At  the  hearing,  a  witness 
for  NMPF  modified  the  proposal  to 
delete  that  portion  of  it  that  would  have 
provided  that  the  Class  11  price  could 
not  be  less  than  the  support  price  in  any 
month  that  the  support  price  is  changed. 
As  modified,  the  "floor"  in  all  months 
would  be  the  Class  III  price. 

The  MIF/IAICM  case:  A  witness  for 
the  MIF/IAICM  said  that  the  29  milk 
orders  need  to  be  changed  as  proposed 
because  handlers  are  having  difficulty  in 
making  price  changes  under  the 
prevailing  marketing  conditions.  He 
outlined  how  price  changes  are  made, 
beginning  with  the  notification  of  a  milk 
price  change  by  a  handler  and  ending 
with  a  retail  price  change  at  a  store.  The 
witness  said  that  the  entire  process 
requires  at  least  15  days  from  the  time 
the  Class  II  price  is  changed  until  it  is 
reflected  in  the  prices  of  Class  II 
products  at  stores. 

Other  MIF/IAICM  witnesses 
supported  the  above  approach 
concerning  the  need  to  provide  for 
advance  notice  in  the  29  milk  orders.  An 
additional  point  they  made  was  that  the 
magnitude  of  Class  II  price  increases  in 
recent  years  has  made  it  essential  that 
handlers  know  the  cost  of  Class  II  milk 
prior  to  processing  and  marketing  Class 
II  milk  products.  Otherwise,  they  said, 
there  is  a  great  financial  risk  to  handlers 
in  pricing  Class  II  products  without 
knowing  the  cost  of  Class  II  milk. 

The  MIF/IAICM  witnesses  said  that 
the  proposed  advance  notice  procedure 
would  result  in  Class  II  prices  almost 
identical  to  those  announced  under  the 
invalidated  procedure.  They  said  that 
the  proposed  procedure  was  not 
intended  to  change  the  Class  II  price 
level  which  the  Secretary  has 
determined  should  be  10  cents  over  the 
Class  III  price.  Consequently,  they  said, 
the  proposal  would  not  change  returns 
to  producers,  would  not  increase  costs 
to  handlers  and  would  not  change  costs 
to  consumers. 

Further,  handler  witnesses  said  that 
the  proposal  would  not  disadvantage 
handlers  regulated  by  the  29  orders  in 
competing  with  handlers  regulated  by 
other  Federal  orders,  or  with 
unregulated  milk  dealers.  Handler 
witnesses  who  were  thoroughly  familiar 
with  the  production  management  of  their 
firms  said  that  a  temporary 
misalignment  between  the  Class  II  price 
and  the  price  of  concentrated 
ingredients  which  can  be  used  in  making 
Class  II  products  would  not  result  in  the 
substitition  of  such  ingredients  for 
producer  milk  in  making  Class  II 
products.  There  were  a  number  of 
reasons  cited.  Many  plants  do  not  have 
the  facilities,  for  example,  to  liquefy 
butter  for  use  in  ice  cream  mix  and 


frozen  dessert  mixes.  Also,  temporary 
reformulation  disrupts  the  normal 
supply  arrangements  that  handlers  have 
with  cooperatives  to  receive  milk  for 
Class  n  use.  Further,  refprmulation  to 
use  concentrated  products  results  in 
product  yield  and  quality  problems  that 
are  not  easily  solved.  The  witnesses 
pointed  out  that  the  part  of  the  proposal 
to  floor  the  Class  II  price  at  the  level  of 
the  Class  III  price  would  prevent  any 
serious  misalignment  problems  among 
markets  and  handlers  which  might 
otherwise  result  when  Class  III  prices 
rise  rapidly. 

Another  handler  witness  said  that  the 
proposal  will  contribute  to  orderly 
marketing.  He  said  that  producers  and 
handlers  will  be  able  to  plan  production 
and  marketing  decisions  more 
effectively  than  at  present.  In  his  view, 
producers  will  benefit  because  they  will 
know  the  Class  II  price  in  advance  of 
marketing  their  milk.  He  said  that 
cooperatives  and  handlers  will  benefit 
because  they  will  be  able  to  establish 
and  adjust  resale  prices  with  more 
precision  than  is  presently  the  case 
regarding  changes  in  ingredient  costs. 

The  NMPF  case.  A  witness  for  the 
NMPF  said  that  a  number  of  member 
cooperatives  that  supply  milk  to 
regulated  handlers  in  the  29  Federal 
order  markets  also  manufacture  and 
distribute  Class  II  products.  He  said  that 
advance  notice  of  Class  II  prices  will 
benefit  members  who  manufacture 
Class  II  products  because  they  will 
know  the  cost  of  milk  in  time  to  price 
finished  products  with  more  precision 
than  heretofore.  Also,  he  said,  advance 
notice  will  give  individual  dairy  farmers 
additional  factual  information  to  use  in 
management  decisions.  He  said  that 
with  appropriate  adjustments  of  the 
Class  II  differential,  returns  to  dairy 
farmers  should  remain  virtually 
unchanged  from  the  invalidated 
procedure. 

The  NMPF  witness  testified  that  the 
formula  to  update  the  M-W  price  of  the 
second  preceding  month,  which  would 
compare  product  prices  for  the  first  15 
days  of  the  preceding  month  with  the 
first  15  days  of  the  second  preceding 
month  to  determine  any  changes  in  the 
value  of  milk,  would  adequately  reflect 
such  changes  in  value  from  month  to 
month.  He  testified  that  the  proposed 
updating  formula  uses  the  same  product 
yield  factors  that  are  used  in  the  dairy 
price  support  program.  In  his  view,  it 
would  be  difficult  to  justify  and  difficult 
for  farmers  and  handlers  to  understand 
if  the  formula  provided  in  the  29  orders 
and  the  price  support  program  did  not 
use  the  same  yield  factors.  He  said  that 
by  relating  the  yield  factors  in  the 


advance  notice  formula  with  those  used 
by  the  support  program,  conforming 
changes  would  be  automatic  in  the 
orders  if  the  support  yield  factors  are 
changed,  which  heretofore  has  been 
infrequent. 

In  describing  the  operation  of  the 
advance  notice  proposal,  the  NMPF 
witness  said  that  the  formula  updating 
the  M-W  price  would  be  calculated  on 
or  before  the  15th  day  of  the  month  and 
a  Class  n  differential  would  be  added  to 
yield  the  Class  II  price  that  would  be 
effective  the  followring  month.  In  his 
view,  advance  notice  requires  that  the 
Class  II  price  for  a  particular  month  be 
tied  to  the  manufacturing  milk  value  for 
the  preceding  month.  This,  he  claimed,  is 
what  the  updating  formula  is  intended  to 
do.  In  this  connection,  a  number  of 
witnesses  testified  that  the  updating 
formula  is  not  to  be  construed  as  a  new 
value  for  manufacturing  milk.  In  their 
view,  the  updating  formula  is  merely  a 
convenient  mechanical  means  to  update 
the  M-W  price  and  thereby  reflect  in  the 
Class  n  prices  any  changes  in  the  value 
of  manufacturing  milk.  The  NMPF 
witness  said,  however,  that  in  months 
when  manufacturing  milk  prices  are 
rising  the  effect  of  the  formula  would  be 
to  reduce  or  eliminate  the  Class  II 
differential,  which  would  reduce  Class  II 
prices  for  producer  milk.  When 
manufacturing  milk  prices  are  falling,  he 
noted.  Class  II  prices  could  be  high 
relative  to  Class  III  prices.  For  this 
reason  the  NMPF  proposed  using  a  12- 
month  moving  average  Class  II 
differential.  The  witness  indicated  that 
this  would  result  in  a  Class  11 
differential  which  over  the  most  recent 
12  months  would  have  resulted  in  a 
Class  II  price  that  was  10  cents  over  the 
M-W  price. 

The  witness  stressed  that  the  Class  II 
price  under  advance  notice  must  be 
floored  by  the  Class  HI  price.  He  said 
that  to  permit  the  Class  II  price  to  fall 
below  the  Class  III  price  would  be 
inconsistent  with  the  economic  rationale 
underlying  classified  pricing.  He  said 
there  would  be  no  incentive  for 
producers  to  sell  milk  below  the  Class 
III  price.  Flooring  the  Class  II  price  as 
proposed,  he  said,  would  assure 
handlers  that  supplies  will  be  made 
available  for  Class  II  use.  It  is  noted  that 
over  the  30-months  of  data  that  were 
introduced  concerning  the  proposal,  it' 
was  observed  that  the  Class  III  price 
would  have  been  the  floor  in  9  of  the 
months  or  about  30  percent  of  the  time. 

The  witness  said  that  the  NMPF  was 
not  supporting  its  initial  proposal  to 
floor  the  Class  II  price  at  the  level  of  the 
support  price  in  those  months  that  a 
change  i»made  in  the  support  level.  He 
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said  that  after  due  consideration  the 
NMPF  had  concluded  that  such 
provision  could  cause  unrealistic  one- 
month  changes  that  could  result  in 
marketing  probletns.  particularly  for 
handlers. 

In  this  connection,  he  testified  that  the 
support  price  was  raised  on  April  1. 
1980.  He  said  thai  if  the  Class  II  price 
had  been  floored  |by  that  increase  for  the 
month  of  April  orily,  it  would  have 
jumped  50-60  cenis  for  one  month  only 
and  would  have  presented  pricing 
problems  to  handlers.  The  NMPF 
witness  reiterate(  the  testimony  of  MIF/ 
I.MCM  that  floori  ig  the  Class  II  price  at 
(he  level  of  the  C  ass  III  price  will 
prevent  any  misa  ignment  problems 
among  markets  a  id  handlers  that  would 
otherwise  result  ik-hen  Class  III  prices 
are  rising  rapidly 

Additional  sup,  wrt  for  the  NMPF 
position.  A  witne  is  for  Dair>'men,  Inc.. 
(DI).  testified  in  s  jpport  of  the  NMPF 
proposal  for  advance  notice.  In  this 
connection,  tb.e  witness  stated  that  he 
favored  using  a  i:  1-month  moving 
average  method  c  f  establishing  the 
Class  II  different!  d.  He  said  that  a  12- 
month  moving  av  sragc  differential  as 
compared  with  a  J4-mcnth  moving 
average  would  re  lect  more  current 
marketing  conditi  ons.  In  bis  view,  if  a 
24-month  moving  average  were  used,  the 
adjustments  wou:  d  be  so  minor  as  to 
justify  the  use  of  i  fixed  differential 
instead  of  adjustiig  the  Class  II 
differential  from  month  to  month. 

Another  witness  represented  the 
individual  memb(  r  cooperatives  of  the 
Central  Milk  Proc  ucers  Cooperative 
(CMPC).  He  supp  )rted  the  NKfPF 
proposals  for  adv  jnce  notice  of  the 
Class  II  price.  Alt  lough  the  hearing 
notice  contained  i  proposal  by  CMPC 
for  the  adoption  c  f  an  alternative  price 
announcement  prjcedure  under  certain 
conditions,  neither  the  witness  nor  other 
parties  supported  the  proposal  at  the 
hearing.  I 

Discussion  of  the  issue.  The  hearing 
record  reflects  th^  dairy  industry  view 
unanimous  support 
e  Class  II  price  for  a 
jy  the  15th  day  of  the 
Is  the  clearest 
demonstration  of  the  need  for  and  the 
desirability  of  adapting  the  proposal.  It 
was  the  view  of  Hearing  witnesses  that 
the  dairy  industry  is  somewhat  unique 
in  that  regulated  handlers  process  and 
sell  products  witl^out  knowing  the  cost 
of  the  raw  materifals.  To  them  this  is  an 
unwarranted  andjunecessary  situation 
which  creates  undue  business  risks  and 
other  difficulties  Without  generating  any 
benefit  whatsoever  to  anyone. 

The  unified  vieW  of  the  dairy  industry 
is  that  the  adoption  of  its  proposal  will 


that  the  industry'^ 
for  announcing  th 
particular  month  1 
preceding  month  i 


contribute  to  more  orderly  marketing 
because  producers  and  handlers  will  be 
better  able  to  plan  and  effectuate  their 
production  and  marketing  decisions. 
Dairy  industry  witnesses  testified  that 
Class  II  manufacturers  will  benefit 
because  the  adoption  of  the  dairy 
industry  proposal  will  enable  them  to 
establish  and  adjust  the  resale  prices  of 
their  products  with  more  precision 
relative  to  changes  in  ingredient  costs. 
They  testified  further  that  decisions 
regarding  promotions,  sales,  advertising 
programs  and  other  aspects  of  company 
operations  are  necessarily  based  on 
knowing  one's  costs. 

Also,  dairy  industry  witnesses 
testified  that  adoption  of  the  dairy 
industry  proposal  will  not  have  any 
inflationary  or  deflationary  impact. 
They  stated  that  handler  costs,  producer 
returns  and  consumer  prices  will  not  be 
affected. 

The  industry  witnesses  presented 
data  to  show  that  the  adoption  of  the 
industry  proposal  will  not  have  any 
significant  impact  on  butterfat  or  skim 
milk  costs  and  will  not  change  the 
competitive  positions  between  regulated 
or  unregulated  Class  II  manufacturers. 
The  data  they  introduced  into  the  record 
indicated  that  during  the  2'/i  years  prior 
to  the  hearing,  the  difference  in  the  cost 
of  nonfat  solids  in  pool  milk  under  the 
industry  proposal  and  the  provisions 
that  were  invalidated  by  the  Court 
would  have  been  four  one-hundredths  of 
a  cent.  The  data  indicated  also  that  the 
impact  of  adopting  the  industry  proposal 
would  have  been  even  less  for  butferfat 
than  for  nonfat  sohds.  The  industry 
witnesses  concluded  that  since  adoption 
of  the  industry  proposal  would  not  have 
any  significant  impact  on  costs,  such 
adoption  would  not  have  any  significant 
impact  on  competition. 

Although  there  is  extensive  support 
for  the  proposal,  the  record  is  not  clear 
that  there  is.  in  fact,  a  bona  fide  need  for 
advance  announcement  of  the  Class  II 
price.  An  important  claim  of  proponents 
was  that  handlers  and  stores  need 
advance  price  notice  to  make  timely 
price  changes  when  the  ingredient  costs 
of  Class  II  products  change.  There  was 
conflicting  testimony,  however,  about 
whether  chain  stores  in  fact  do  buy 
Class  n  products  in  the  manner  claimed 
by  handler  witnesses.  Also,  handler 
witnesses  had  little  knowledge  about 
how  chain  stores  price  products.  As 
noted  previously,  the  adoption  of  the 
proposal  will  not  assure  handlers  of 
knowing  in  advance  what  the  Class  II 
price  will  be.  Dairy  industry  witnesses 
claimed  also  that  handlers  need 
advance  price  notice  to  enable  them  to 
price  Class  II  products  with  more 


precision.  They  said  this  is  necessary 
because  handlers  are  losing  money  from 
making  wrong  pricing  estimates.  Yet.  no 
handler  presented  any  data  to  show  that 
any  of  them  actually  had  experienced 
the  lost  revenue  claimed. 

It  is  appropriate  to  note  that  the 
options  that  may  be  considered  in  this 
proceeding  are  limited.  There  was  no 
testimony  on  any  option  other  than  a 
single  dairy  industry  proposal. 
Furthermore,  the  normal  option  of 
maintaining  the  regulatory  status  quo  is 
not  available  for  consideration  by  the 
Department  in  this  proceeding.  This 
results  because  the  Court  declared 
invalid  the  price  notice  provisions  that 
had  been  provided  over  the  past  decade 
in  the  29  orders  in  this  proceeding.  The 
only  alternative  the  Department  would 
have  were  it  to  conclude  that  the  dairy 
industry  proposal  for  advance  notice 
would  not  carry  out  the  purposes  of  the 
Act  would  be  to  initiate  procedures  for 
terminating  the  29  orders.  However,  the 
adoption  of  the  dairy  industry  proposal 
is  not  likely  to  change  returns  to 
producers  or  the  costs  of  handlers  and 
consumers.  Further,  the  record 
estabhshed  that  handlers  are  not  likely 
to  substitute  manufactured  ingredients 
for  producer  milk  in  making  Class  II 
products.  Handlers  were  adamant  in  the 
belief  that  they  would  not  be  adversely 
affected  competitively  by  the  adoption 
of  the  dairy  industry  proposal. 

It  is  concluded,  therefore,  that  the 
adoption  of  the  dairy  industry  proposal 
would  not  impair  the  continued 
maintenance  of  orderly  marketing 
conditions  for  producers  and  that  it 
would  tend  to  effectuate  the  declared 
policy  of  the  Act.  Accordingly,  a 
procedure  for  announcing  Class  U  prices 
in  advance  of  the  month  in  which  they 
apply  is  adopted. 

Adopted  procedure.  The  procedure 
provided  herein  for  announcing  the 
Class  II  price  for  a  month  on  or  before 
the  15th  day  of  the  previous  month  is 
largely  the  same  as  that  proposed  by  the 
dairy  industry.  It  provides  that  the 
market  administrator  shall  announce 
publicly  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month.  Such  price  would  be 
provided  to  the  administrators  of  the 
respective  orders  by  the  Dairy  Division 
and  determined  from  the  method  of 
computation  specified  in  the  orders. 

As  provided  in  the  attached  order,  the 
announced  Class  II  price  for  the  month 
would  be  the  sum  of  the  following  price 
components:  (A)  The  basic  Class  II 
formula  price;  and  (B)  the  Casss  II 
differential. 

A  Basic  Class  11  formula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  U 
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price  that  is  announced  for  the  month, 
would  be  determined  by  the  Dairy 
Division.  AMS,  on  or  before  the  15th  day 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an  amount  that  reflects 
changes  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  solids- 
not-fat),  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15  days  of  the  second 
preceding  monthu  The  gross  value  of 
milk  used  to  produce  these  products 
would  be  determined  by  miltiplying  the 
price  of  each  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  from  the  manufacture  of  a 
hundredweight  of  milk.  The  yield  factors 
used  in  the  formula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  factors  are  changed, 
the  new  yield  factors  would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  prices. 

The  yield  factors  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.67  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  butterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content.  However,  using  the  Price 
Support  Program  yield  factors  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  II  formula  prices. 
Only  changes  in  gross  values  of  milk 
from  one  month  to  another  would  raise 
or  lower  the  basic  Class  II  formula  price. 
These  changes  in  gross  values  of  milk 
should  not  be  much  difTerent  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat. 
The  product  prices  that  are  used  in  the 
formula  adopted  herein  would  be  those 
that  are  r«ported  and  pubhshed  each 
week  by  the  Dairy  Division.  AMS.  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-score)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high  heat,  low 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 


not  reported  at  some  future  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  factors  used  currently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  pounds  of 
cheddar  cheese.  0.25  pounds  of  butter 
and  5.S  pounds  of  whey  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powder  that  exceeded  11  cents 
per  pound.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  11  cents.  If  the  price  of 
whey  powder  were  less  than  11  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  11  cents, 
only  that  portion  of  the  price  that 
exceeded  11  cents  would  contribute  to 
the  gross  value  of  milk. '  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  durirrg  the  first  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  Generally, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  for 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work -day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month,  the  last  price 
reported  In  the  previous  month  would  be 
applied  to  each  such  work -day  that 
precedes  the  first  Friday.  A  work-day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work-day  would  apply  also  to  the 
other  product  prices  described  in  the 


'Official  notice  is  taken  of  ■T)air>'  Market  News" 
for  the  week  of  September  29-OctobeT  S.  1980. 
Volume  No.  47.  Report  No.  40.  which  Indicates  thai 
in  the  calculation  of  CCX:  purchase  prices  for  dair>' 
products  effective  October  1. 1980.  the  processing 
costs  of  drying  whole  cheese  whey  solids  other  than 
fat  were  increased  to  13.5  cents  per  pound  from  the 
11  cents  died  above. 


following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet,  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  15  days  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  in  butter.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  Generally,  the  prices 
reported  for  each  session  establish  the 
prices  of  butter  sold  by  the  dairy 
industry  in  the  following  week.  In  the 
formula  provided  herein,  a  price 
reported  on  Friday  (or  Thursday)  would 
be  applied  to  that  day  plus  each  work- 
day of  the  following  week  prior  to  the 
day  the  Exchange  meets.  When  there 
are  work -days  in  a  month  that  precede 
the  first  Friday  of  the  month,  the  last 
price  reported  in  the  previous  month 
would  be  applied  to  each  such  work-day 
that  precedes  the  first  Friday.  During  a 
week  that  the  Exchange  does  not  meet, 
the  price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  the  first 
15  days  of  each  respective  month  would 
be  reduced  by  11  cents  (13.5  cents  after 
October  1. 1980)  and  any  amount 
remaining  would  be  multiplied  by  5.5. 
The  whey  powder  price  is  determined 
by  the  Department  on  Thursday  of  each 
week  and  reflects  the  selling  price  of 
whey  powder  during  the  preceding  7- 
day  period.  When  Thursday  is  a  holiday, 
the  price  is  determined  on  Wednesday. 
In  the  formula  adopted  herein,  a  price 
determined  on  Thursday  (or 
Wednesday)  would  be  applied  to  that 
day  plus  each  previous  work -day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dr>'  milk  would  be  determined  in  the 
following  manner.  The  yield  factors 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high  heat  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 


12714 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday.  February  18.  1981  /  Proposed  Rules 


by  8.13.  As  witti  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  are 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  7-day 
period.  When  Thursday  is  a  holiday,  the 
prices  are  determined  on  Wednesday.  In 
the  formula  provided  herein,  the  average 
of  the  prices  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Wednesday)  would  be 
applied  to  that  day  plus  each  previous 
work-day  through  the  preceding  Friday 
or  Thursday  if  the  previous  price 
reported  had  been  on  Wednesday.  As 
described  previously,  if  any  of  these 
nonfat  dry  milk  prices  are  not  reported 
at  some  future  (fete,  the  price  used  in  the 
formula  would  Ije  the  average  of  the 
remaining  pricej  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-qonfat  dry  milk  during 
the  first  15  dayslof  the  preceding  month 
exceed  or  are  le^s  than  the  respective 
gross  values  dui^ng  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  dui^ng  the  first  15  days  of 
the  second  preceding  month  from  the 
respective  grossivalues  during  the  first 
15  days  of  the  pijeceding  month. 

The  quantity  af  milk  used  to  produce 
cheddar  cheese  in  the  States  of 
Minnesota  and  yVisconsin  greatly 
exceeds  the  quantify  used  to  produce 
butter-nonfat  dr^  milk.  Accordingly,  the 
changes  in  gross]  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  chedfiar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  b(y  converting  the 
quantity  of  Amefcan  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese)  and,  separately, 
the  quantity  of  nonfat  dry  milk  ' 
produced  in  the  two  States  combined,  as 
reported  and  published  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  into  their  respective  milk 
equivalents  (i.e..  dividing  the  two-State 
quantity  of  American  cheese  produced 
by  the  10.1  yield  factor  for  cheddar 
cheese  dividing  the  corresponding 
quantity  of  nonfat  dry  milk  produced  by 
its  yield  factor  of  8.13).  The  percentage 
that  the  milk  equivalent  for  each 
separate  product  is  of  the  total  for  the 
two  products  combined  would  be 
multiplied  by  thai  respective  change  in 
gross  values,  as  described  in  the 


'Nonfat  dry  milk  i; 
because  bulterfat  thai 
operations  also  is  mape 


used  In  the  computation 
is  excess  to  fluid  milk 
into  butter. 


previous  paragraph,  to  determine  a 
weighted  change  in  gross  values  for  milk 
used  to  produce  cheddar  cheese  and 
used  to  produce  butter-nonfat  dry  milk. 
The  weighted  changes  in  gross  values 
would  be  combined  and  this  combined 
value  would  be  used  to  adjust  the 
second  preceding  month's  M-W  price.  If 
the  combined  values  for  the  first  15  days 
of  the  preceding  month  exceeds  the 
corresponding  value  for  the  second 
preceding  month,  the  M-W  price  would 
be  increased.  If  it  is  lower,  the  M-W 
price  would  be  reduced.  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

At  the  time  of  hearing,  the  Economics 
and  Statistics  Service  of  the  Department 
(ESS)  was  not  publishing  the  two-State 
material  that  would  be  used  in  the 
updating  formula  provided  herein. 
However,  a  memorandum  provided  by 
ESS  was  introduced  as  an  exhibit  and 
indicated  that  ESS  would  publish  the 
data  if  it  were  needed  for  use  in  Federal 
milk  orders. 

B.  Class  II  differential.  In  the  formula 
adopted  herein,  the  Class  II  differential 
would  be  an  amount  added  to  the  basic 
Class  II  formula  price  each  month  to 
yield  a  Class  II  price  that,  on  average,  is 
10  cents  higher  than  the  Class  III  price.  It 
would  be  computed  on  or  before  the 
15th  day  of  the  preceding  month  for  use 
in  determining  the  announced  Class  U 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  plus  10  cents  during  the  most 
recent  12-month  period  exceeds  the 
average  basic  Class  II  formula  price 
during  the  same  12-month  period. 

Discussion.  The  formula  described 
above  is  a  combination  of  the  proposals 
supported  at  the  hearing  by  different 
witnesses.  As  described  previously  in 
this  decision,  all  parties  supported  the 
use  of  this  type  of  formula  for  computing 
the  monthly  Class  II  price.  The  only 
divergence  in  views  among  the  hearing 
participants  was  whether  the  butter  and 
cheddar  cheese  prices  used  in  the 
formula  should  be  based  upon  Exchange 
prices  or  upon  wholesale  selling  prices 
and  whether  the  Class  II  differential 
should  be  based  upon  a  12-month 
average  or  a  24-month  average 
comparison. 

The  MIF/IAICM,  Und  O'  Lakes  and 
witnesses  for  several  proprietary 
handlers  supported  using  the  Exchange 
prices  for  determining  the  price  of  butter 
and  cheddar  cheese.  Witnesses  for  these 
organizations  stated  that  the  prices  for 
virtually  all  sales  of  butter  and  cheddar 
cheese  throughout  the  country  are  based 
upon  the  weekly  prices  on  the 
Exchanges.  Further,  they  said,  the 
Exchange  prices  more  accurately  reflect 
the  value  of  milk  that  is  used  to  produce 


butter  and  cheddar  cheese  than  do  the 
wholesale  prices  because  the  wholesale 
prices  include  premiums  that  reflect  the 
added  value  of  services  which  have 
nothing  to  do  with  the  value  of  the  milk 
used  to  produce  the  product  (e.g.,  aging 
cheddar  cheese,  storage  costs,  service 
charges,  etc.).  In  its  post-hearing  brief 
the  members  of  Central  Milk  Producers 
Cooperative  (Chicago  Regional  market) 
also  supported  using  the  Exchange 
prices. 

The  NMPF  and  one  of  its  member 
cooperatives  supported  using 
"wholesale  selling  prices"  for 
determining  the  price  of  butter  and 
cheddar  cheese.  Witnesses  for  these 
organizations  stated  that  wholesale 
prices  reflect  purchases  of  butter  and 
cheese  by  the  Government  when  it  is 
purchasing  these  products  under  the 
Price  Support  Program.  Further,  they 
said  that  when  supplies  are  short  the 
wholesale  prices  reflect  any  premiums 
paid  due  to  the  tight  supply-demand 
conditions.  On  balance,  however,  the 
witness  for  NMPF  testified  that  the 
organization  would  have  no  major 
problem  in  Exchange  prices  were 
adopted  for  use. 

The  President  of  the  National  Cheese 
Exchange  appeared  as  a  witness  and 
described  the  operation  of  the  Exchange. 
He  said  that  the  Exchange  is  a  nonprofit 
corporation  at  Green  Bay,  Wisconsin, 
with  44  members  at  the  present  time. 
The  members  who  are  present  at  the 
Friday  morning  trading  sessions 
represent  about  80-90  percent  of  all  the 
cheese  handled  in  the  United  States. 
Most  members  of  the  Exchange  are 
assemblers  or  processors  of  cheese  as 
opposed  to  producers  of  cheese.  He  said 
the  rules  of  the  Exchange  are  designed 
to  assure  that  the  trading  is  not  "rigged." 
Only  those  types  of  cheese  that  are 
produced  in  large  quantities  and  are 
held  by  a  substantial  number  of  people 
are  traded  on  the  Exchange. 

The  witness  stated  that  the  vast 
majority  of  cheese  traded  in  the  United 
States  is  sold  through  normal 
commercial  channels.  The  Exchange,  he 
said,  operates  as  an  alternative  source 
of  supply  or  as  an  alternative  market  for 
cheese.  The  trading  sessions  are  about 
30  minutes  long,  but  if  trading  is  active 
they  continue  until  there  is  a  standstill. 
This  prevents  someone  from  placing  a 
bid  or  offer  at  the  last  few  seconds  of 
trading  solely  for  the  purpose  of 
influencing  the  price  that  would  be 
established  for  that  session.  If  a  bid  or 
offer  is  made,  trading  continues  until 
everyone  who  wants  to  fill  a  bid  (sell 
cheese  to  the  bidder)  or  cover  an  offer 
(but  cheese  from  the  person  who  made 
the  offer)  has  an  opportunity  to  do  so. 
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Another  witness  stated  that  when  a  bid 
or  offer  is  accepted  by  another  trader 
this  constitutes  a  sale  and  a  price  is 
established.  Only  an  offer  to  sell  cheese 
at  a  lower  price  can  cause  the  market 
price  to  drop  and,  conversely,  only  a  bid 
to  buy  cheese  at  a  higher  price  can 
cause  the  market  price  to  rise.  At  times 
when  there  are  no  bids  or  offers  it 
usually  means  that  member  supplies  of 
cheese  are  about  in  balance  with 
demand  or  that  the  Government  is 
buying  substantial  amounts  of  cheese 
under  the  Price  Support  Program. 

Although  no  representative  of  the 
Chicago  Mercantile  Exchange  presented 
testimony,  one  witness  described  to 
operation  of  the  Exchange.  The  witness 
said  that  there  are  about  500  members  of 
the  Chicago  Mercantile  Exchange,  all  of 
whom  could  potentially  trade  in  butter. 
He  said  even  though  only  about  six 
people  show  up  at  the  Friday  morning 
trading  sessions,  normally  they 
represent  the  largest  butter  firms  in  the 
Untied  States.  Furthermore,  he  claimed 
that  if  any  of  the  other  500  members  fell 
that  the  Exchange  price  was  too  high  or 
too  low  they  could  attend  the  next 
trading  session  and  alter  the  price  by 
bidding  or  offering  butter.  The  actual 
trading  operation  of  the  Chicago 
Mercantile  Exchange  appears  on  the 
record  to  be  very  similar  to  the 
operation  of  the  National  Cheese 
Exchange.  Again,  no  the  butter 
Exchange  a  very  small  amount  of 
product  is  actually  traded.  The  witness 
said  that  trades  on  the  butter  exch.-inge 
in  1979  represented  only  about  three- 
tenths  of  one  percent  of  all  the  butter 
produced  in  the  country. 

The  "wholesale  selling  price"  method 
for  determining  butter  and  cheddar 
cheese  prices  involves  telephone 
surveys  of  wholesale  buyers  and  sellers 
of  the  specific  product  by  the  Federal- 
State  Market  News  Service.  This  is  a 
voluntary  program  in  which  the  Market 
News  Service  has  certain  contract 
throughout  the  dairy  industry  who 
provide  the  price  inJFormation  that  is 
published  weekly  by  the  Dairy  Division. 
AMS,  in  "Dairy  Market  News."  The 
record  does  not  indicate  the  number  of 
persons  contacted  each  week  or  the 
specific  information  requested.  One 
witness  testified  that  the  accuracy  of  the 
information  supplied  to  the  Market 
News  Reporters  in  verified  by 
comparing  the  price  information 
furnished  by  the  sellers  with  the  price 
information  furnished  by  the  buyers. 
The  published  prices  involve  actual 
wholesale  selling  prices  for  each 
product  as  reported  to  Market  News. 
With  respect  to  butter  and  cheddar 
cheese,  the  wholesale  prices  include  any 


premiums  paid  in  excess  of  the 
Exchange  prices  that  would  reflect  tight 
butter  and  cheese  markets  and  sales  to 
the  Government  under  the  Price  Support 
Program. 

Analysis  of  the  record  data  shows 
that  the  use  of  either  price  series  for 
butler  and  cheddar  cheese  in  the 
formula  would  result  in  monthly  basic 
Class  II  formula  prices  that  are  very 
similar  or  identical.  Also,  the  record 
evidnce  established  that  the  Exchange 
prices  are  used  by  the  industry  when 
actually  buying  or  selling  butter  or  other 
high-fat  products  and  cheddar  cheese. 
Record  evidence  indicates  that  it  is  the 
Exchanges  that  set  the  wholesale  prices 
of  butter  and  cheddar  cheese  Most  of 
the  time  the  wholesale  prices  follow 
penny  for  penny  any  price  changes  that 
occurred  on  the  butter  and  cheese 
Exchanges  during  the  previous  Friday 
session.  Accordingly,  it  is  appropriate 
that  in  the  computation  of  the  monthly 
basic  Class  U  formula  price  the  butter 
price  be  based  upon  the  Chicago 
Mercantile  Exchange  price  per  pound  of 
Grade  A  butter  and  the  cheddar  cheese 
price  be  based  upon  the  National 
Cheese  Exchange  price  per  pound  of 
cheddar  cheese  in  40-pound  blocks,  both 
prices  as  reported  and  published  by  the 
Dairy  Division.  AMS. 

All  parties  at  the  hearing  supported 
the  continuation  of  monthly  Class  11 
prices  that  average  10  cents  higher  than 
'Class  ni  prices.  To  achieve  this 
objjKtive  they  supported  using  a  formula 
that  would  base  monthly  Class  II 
differentials  on  the  historical 
relationship  between  the  Class  ID  prioe 
(Xlinnesota- Wisconsin  price)  plus  10 
cents  and  the  basic  Class  11  formula 
price.  Tl)e  NMPF,  several  of  its 
cooperative  association  members  and 
one  proprietary  handler  supported  using 
a  12  month  comparison  in  computing  the 
Class  II  differential  while  the  MIF/ 
lAiCM  supported  using  a  24-month 
i;omparison. 

For  the  18-month  period  of  February 
19~9  through  July  1980.  Class  C 
diTterentials  based  on  the  12-monlh 
average  comparison  would  have  ranged 
from  d  low  of  16  cents  to  a  high  of  27 
cents  (a  spread  of  11  cents)  and 
averaged  20.8  cents.  The  20.8  cent 
average  Class  11  differential  results  in 
part  from  inflation  and  from  the 
updating  techniques  adopted  herein, 
which  caused  the  12-montb  average  of 
the  M-W  prices  during  this  period  to 
exceed  the  12-month  average  of  the 
basic  Class  II  formula  prices  by  10.8 
cents.  The  basic  Class  D  formula  price 
for  a  particular  month  is  based  on  diita 
for  the  preceding  month  and  second 
preceding  month  and  updates  the 


Minnesota- Wisconsin  price  to  only  the 
15th  day  of  the  preceding  month.  If 
Inflation  subsides  in  the  future,  the 
monthly  Class  II  differentials  would 
approach  tht  intended  10-cent  Class  11 
differential. 

Based  on  the  24-month  average 
comparison.  Qass  11  differentials  that 
would  have  apphed  to  the  same 
February  1979— July  1980  period  would 
have  ranged  from  a  low  of  18  cents  to  a 
high  of  22  cents  (a  spread  of  4  cents)  and 
would  have  averaged  20  cents  (10  cents 
of  which  is  due  to  the  factors  described 
previously).  As  this  comparison  of  the 
12-month  and  24-month  averages 
indicates,  the  12-month  averages  are 
more  responsive  to  changes  in  the 
Minnesota-Wisconsin  price  series.  . 

Although  over  the  entire  18-month  ' 

period  the  average  Qass  II  differentials 
are  within  one  cent  of  one  another,  the 
range  in  Class  II  differentials  based  on  a 
12-month  average  was  11  cents  while 
the  range  based  on  the  24-month 
average  was  4  cents.  Thus,  in  times  of 
rapid  changes  in  the  Minnesota- 
Wisconsin  price  series,  the  12-month 
average  would  cause  the  Class  II 
differentials  to  reflect  such  changes 
much  sooner  than  the  24-month  average. 
For  this  reason,  it  is  appropriate  to  base 
the  monthly  Qass  II  differentials  on  the 
12-month  average  comparisons. 

2.  Class  I  price  announcement  T?»e 
proposal  to  change  the  procedure  for 
announcing  Class  I  prices  in  the  29 
markets  is  denied.  Under  the  proposal, 
the  Class  I  prices  for  a  particular  month 
would  be  announced  on  or  before  the 
15th  day  of  the  preceding  month.  Class  I 
prices  would  be  determined  by  using  a 
product  price  formula  to  update  the 
second  preceding  months  M-W  price 
and  adding  the  Qass  I  differentials 
spedfied  in  the  respective  orders. 

Presently,  the  Class  I  price  in  each  of 
the  orders  is  announced  for  a  particular 
month  on  or  before  the  5th  day  of  the 
preceding  month.  The  price  is 
determined  by  adding  a  specified  Class  I 
differential  to  the  second  preceding 
month's  M-W  price  for  milk  containing 
3.5  percent  butterfaL  The  M-W  price 
represents  the  average  price  paid  to 
dairy  farmers  for  manufacturing  grade 
milk  delivered  to  manufacturing  plants 
in  the  two-State  area.  Tlius,  changes  in 
the  value  of  manufacturing  grade  milk 
are  not  reflected  in  the  Class  1  milk 
values  until  two  months  after  they 
occur. 

During  periods  of  rapidly  rising  prices, 
such  as  have  prevailed  in  recent  years, 
this  2-month  lag  results  in  Class  I  prices 
that  do  not  exceed  manufacturing  milk 
values  by  the  full  amount  of  the 
specified  Class  1  differentials.  The 
N^IPF  viewed  this  as  an  undesirable 
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consequence  of  the  present  Class  I 
pricing  procedure  In  the  Federal  milk 
orders.  Consequently,  it  proposed  that 
the  procedure  for  snnouncing  Clasa  D 
prices  also  be  used  for  announcing  Class 
I  prices. 

The  NMPF  witness  stated  that  this 
change  would  result  in  the  effective 
Class  I  differentials  (the  difference 
between  the  Class  I  price  and  the  Class 
III  price  for  the  same  month)  more 
nearly  relecting  the  specified  Class  1 
differentials.  He  stated  that  the  specified 
Class  I  differentials  were  found 
necessary  in  each  of  the  respective 
orders  to  yield  Class  I  prices  that  would 
bring  forth  a  sufficient  quantity  of  milk 
for  fiuid  use.  Several  witnesses 
representing  individual  cooperative 
associaiton  members  of  the  Federation 
also  testified  in  support  of  the  proposal. 

The  NMPFs  proposal,  as  submitted  to 
the  Department,  applied  to  all  47  Federal 
orders.  At  the  hearing,  NMPF  and  the 
individual  member  cooperative 
associations  that  participated  at  the 
hearing  supported  adopting  the  proposal 
for  the  29  orders  of  this  proceeding  and 
then  holding  another  hearing  to  consider 
the  proposal  in  tha  remaining  18  orders. 
The  MIF/IAICM  supported  the  proposed 
NMPF  procedure  for  announcing  Class  1 
prices,  but  only  if  it  were  adopted  in  all 
47  orders  simultaneously.  The  witness 
representing  these  organizations  said 
that  if  the  proposed  formula  were 
adopted  in  the  29  orders  before  being 
adopted  in  the  18  other  orders  serious 
price  misalignments  could  be  created 
between  adjacent  orders  in  some 
months. 

A  witness  representing  a  handler  who 
operates  distributing  plants  regulated  by 
8  of  the  29  orders  under  consideration 
also  supported  the  proposal  concerning 
advance  notice  of  the  Class  I  price,  but 
only  if  it  is  adopted  in  all  orders 
simultaneously.  He  reiterated  the  view 
of  other  witnesses  concerning  price 
misalignments  that  would  be  created, 
and  stated  that  his  firm  probably  would 
have  to  change  distribution  patterns 
from  month  to  month  to  cope  with  such 
a  situation  unless  the  change  were 
adopted  simultaneously  for  all  orders. 

The  witness  representing  a  handler 
who  operates  both  distributing  plants 
and  supply  plants  regulated  under 
several  of  the  29  orders  and  under 
several  other  orders  as  well  testified 
that  his  company  took  no  position 
concerning  the  issue. 

The  procedure  for  annoucing  the  Class 
I  prices  of  the  29  orders  should  not  be 
changed  on  the  basis  of  this  record. 
Proponents  did  not  describe  any 
disorderly  marketing  conditions  in  any 
of  the  markets  that  are  being  caused 
either  by  the  present  preocedure  for 


announcing  the  Class  1  price  or  by  any 
need  to  "correct"  the  Class  I 
differentials  of  the  respective  orders.  It 
is  noted  that  any  so-called  "correction" 
of  the  Class  I  differentials  could  result  In 
a  level  of  Class  I  prices  under  the  orders 
that  is  9  to  10  cents  per  hundredweight 
higher  than  presently  as  long  as  the 
level  of  manufacturing  milk  prices 
continues  to  increase  as  in  recent  years. 
Proponents  contended  that  the  adoption 
of  their  proposal  would  not  represent  an 
increase  in  Class  I  prices  but  would 
merely  reflect  a  correction  in  the  Class  I 
pricing  provisions.  Nevertheless,  there 
could  be  unneeded  production  incentive 
under  the  proposal  at  a  time  when,  as 
the  record  evidence  indicates,  each  of 
the  29  markets  has  adequate  supplies  of 
milk  for  Class  I  use. 

In  this  connection,  producer  witnesses 
stated  that  because  of  the  double-digit 
rate  of  inflation  in  recent  years  the 
effective  Class  I  differential  has  been 
lower  in  some  months  than  the  apparent 
margin  cooperative  associations  could 
receive  on  milk  used  to  manufacture 
hard  products  (e.g.,  butter,  powder  and 
cheese).  The  witnesses  claimed  that 
during  certain  months  in  recent  years 
distributing  plant  operators  in  some 
market  had  difficulty  obtaining  milk  for 
Class  I  and  Class  II  uses  because  of  this. 
The  witnesses,  however,  did  not  cite 
any  specific  instances  in  which  handlers 
were  short  of  milk  for  Class  I  uses. 
Further,  although  representatives  of 
distributing  plant  handlers  in  each  of  the 
29  markets  were  present  at  the  hearing, 
not  one  testified  that  he  could  not  obtain 
sufficient  milk  for  his  Class  I  needs. 

A  compelling  need  for  establishing  a 
new  Class  I  price  announcement 
procedure  under  the  29  orders  is  not 
demonstrated  by  the  record  evidence. 
Accordingly,  the  proposal  is  denied. 

3.  Announcement  of  Class  I  and  Class 
II  butterfat  differentials.  The  proposal  to 
announce  the  Class  I  and  Class  II 
butterfat  differentials  for  the  month  on 
or  before  the  15th  day  of  the  preceding 
month  and  to  make  corollary  changes  in 
the  orders  relating  to  Class  III  butterfat 
differentials  and  producer  butterfat 
differentials  is  denied. 

Presently,  a  single  butterfat 
differential  applies  in  each  of  the  29 
orders  for  adjirsting  prices  to  reflect  the 
actual  buttefat  content  of  the  milk  being 
priced.  This  is  stated  in  the  orders  as  a 
producer  butterfat  differential  and  it  is 
used  to  adjust  the  blend  prices  to 
producers.  There  are  no  separate 
handler  butterfat  differentials  for 
adjusting  class  prices  to  handlers.  The 
differential  is  the  Chicago  wholesale 
Grade  A  butter  price  for  the  month 
multiplied  by  0.115  and  rounded  to  the 
nearest  one-tenth  cent.  It  is  announced 


by  the  5th  day  after  the  end  of  the  month 
in  which  it  applies. 

Land  O'  Lakes,  Inc..  (LOL)  made  the 
proposal  for  the  advance  announcement 
of  Class  I  and  Class  n  butterfat 
differentials.  The  LOL  witness  stated 
that  the  proposal  would  complement  the 
other  proposals  considered  at  the 
hearing  for  the  advance  announcement 
of  Class  I  and  Class  II  prices  because 
the  butterfat  di^erential  must  be  known 
in  advance  for  the  other  proposals  to  be 
of  any  significant  value. 

Proponent's  witness  cited  two 
examples  in  which  a  change  in  the 
butterfat  differentials  would  have  had  a 
significant  effect  upon  the  cost  of  skim 
milk  that  is  used  to  produce  cottage 
cheese.  In  one  of  his  examples  he  said 
the  proposed  Class  II  pricing  formula 
would  have  resulted  in  an  announced 
Class  II  price  for  May  1980  of  $12.05  and 
for  June  of  S11.B8,  a  decrease  of  17  cents. 
He  said  that  under  the  present 
provisions,  however,  the  order  butterfat 
differentials  increased  from  $.149  in  May 
to  $.158  in  June.  Thus,  he  concluded,  a 
cottage  cheese  manufacturer  who  would 
have  expected  his  price  of  milk  to 
decrease  17  cents  from  May  to  June 
actually  would  have  had  a  price 
decrease  of  48.5  cents  per 
hundredweight  because  cottage  cheese 
basically  is  made  from  skim  milk.  His 
other  example  involved  the  months  of 
July  and  August  1979  and  illustrated 
'Similar  results. 

As  proposed  by  proponent,  the 
butterfat  differential  applicable  to  Class 
II  milk  in  the  month  of  May  1980  would 
have  been  the  average  price  per  pound 
of  Grade  A  (92-score)  butter  as  reported 
for  the  Chicago  Mercantile  Exchange 
during  the  first  15  days  of  April 
multiplied  by  0.115.  The  butterfat 
differential  applicable  to  Class  II  milk  in 
the  month  of  June  1980  would  have  been 
the  comparable  price  of  Grade  A  butter 
during  the  first  15  days  of  May  multipled 
by  0.115.  Using  that  formula,  the  May 
Class  II  butterfat  differential  would 
have  been  14.8  cents  and  the  respective 
June  butterfat  differential  would  have 
been  14.9  cents.  On  this  basis,  the  cost 
of  skim  milk  to  a  cottage  cheese 
manufacturer  would  have  decreased  21 
cents  in  June  rather  than  48.5  cents 
under  the  example  cited  by  proponent. 
The  LOL  witness  indicated  that  it  is  in 
this  type  of  situation  that  it  is  desirable 
for  processors  to  know  in  advance  what 
the  butterfat  differential  is  for  a 
particular  month. 

There  is  not  a  compelling  basis  on  this 
record  for  adopting  the  advance 
announcement  of  Class  I  and  Class  II 
butterfat  differentials.  Neither  handlers 
nor  producers  indicated  that  there  were 
disorderly  marketing  conditions 
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stemming  from  the  present  procedure  of 
announcing  a  single  butterfat 
differential  after  the  end  ofthe  month 
based  on  the  butter  prices  for  that 
month.  The  record  does  reflect,  on  the 
other  hand,  an  apparent  reservation  on 
the  part  of  industry  members  about 
changing  the  present  butterfat 
differential  provisions.  A  proposal  in  the 
hearing  notice,  which  was  submitted  by 
the  National  Milk  Producers  Federation, 
would  have  provided  for  the  advance 
announcement  of  the  producer  butterfat 
differential.  At  the  hearing,  a  witness  for 
the  organization  stated  that  the  group 
was  abandoning  its  proposal  since  its 
members  could  not  reach  a  consensus 
about  the  general  issue  of  advance 
announcement  of  butterfat  dilTerentials. 
The  record  also  raises  some  question 
about  the  practical  effect  that  changing 
the  announcement  procedure  for 
butterfat  differentials  would  have  on  the 
pricing  practices  of  handlers.  A  witness 
for  the  Milk  Industry  Foundation  and  the 
International  Association  of  Ice  Cream 
Manufacturers  stated  that  not  all 
processors  use  the  same  formula  in 
allocating  the  total  value  of  milk  (i.e., 
the  announced  class  price)  between  the 
skim  milk  and  butterfat  components  or 
allocate  costs  to  the  various  products  in 
a  manner  that  fully  reflects  the  butterfat 
differential.  The  witness  indicated  that 
if  handlers  know  the  total  cost  of  milk 
the  handlers,  individually,  can  allocate 
the  cost  between  the  fat  and  skim 
portions  by  whatever  techniques  they 
prefer. 

It  is  noted  that  the  proposal  of  Land 
O'Lakes  would  apply  to  all  29  markets 
under  consideration.  Proponent, 
however,  operates  in  only  several  of 
these  markets.  There  is  no  showing  of 
broadly-based  support  for  the  proposal 
throughout  the  29-market  area.  Under 
the  circumstances  described,  it  would 
not  be  appropriate  to  change  the 
procedure  for  announcing  butterfat 
differentials  in  the  29  markets  on  the 
basis  of  this  record. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  therein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufTicienf 
quantity  of  pure  and  wholesome  milk, 
and  b"  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  wfll^^gulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  each 
of  the  respective  marketing  areas  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

1.  Section  1062.19  is  added  and 
reserved  and  a  new  5  1062.20  is  added 
to  read  as  follows: 


§1062.19    IRcMrvtd] 
fi  1062.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  $  1062.51a; 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  ofthe  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
E.xchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  thp  Naliur.al 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairj'  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  ".Nonfat  dry 
miU<  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairj-  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  Foi  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
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work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  eirea,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1062.50(b)  is  revised  to  read 
as  follows: 

§1062.50    CtMSpricM. 

*  *  *  4  * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  A  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  10d2.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  IT  price  be  less  than  the  Class 
in  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1062.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 

§  1062.51a. 

•  *  *  •  • 

3.  A  new  \  10(2.51  a  is  added  to  read 
as  follows: 

$  1062.5 la    Basio  Class  II  formula  prica. 

The  "basic  Class  D  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1062.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butler- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

J  1062.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 


(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1062.53  is  revised  to  read  as 
follows: 

S  1062.53    AnnouncafiMnt  of  class  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  A  new  S  1007.20  is  added  to  read  as 
follows: 

§  1007.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  {  1007.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
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Service.  The  average 'shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work  day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
fuIloMTs: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  llie  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  precedi.ng  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1007.50(b)  is  revised  to  read 
as  follows: 

§  1007.50    Class  prices. 
*        •        *        •        t 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  1 1007.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l}  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1007.51  and  add  10  cents;  and 

(2)  Determkie  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
81007.51a. 

•        •        •        »        • 

3.  A  new  { 1007.51a  is  added  to  read 
as  follows: 

1 1007.51a    Bask  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1007.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1007.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 


(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dr>'  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Ser\  ice  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1007.53  is  revised  to  read  as 
follows: 

g  1007.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  11  price  for  the 
following  month. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.19  is  added  and 
reserved  and  a  new  §  1011.20  is  added 
to  read  as  follows: 
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§1011.19   (RM«rv«dl 


§1011^    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  U 
formula  price  pursuant  to  S  1011.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  fu^t  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  e«ch  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  deys  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  axcept  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  vreek,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  weriB  previously  reported.  A 


work -day  is  each  Monday  through 
Friday  except  national  holidays 

(3)  Add  the  prices  determined  m 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1011.50(b)  is  revised  to  read 
as  follows: 

§1011.50    a«M  price*. 
•         •         *         t         * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1011.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1011.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formual  prices  computed  pursuant  to 

§  1011.51a. 

«        *         •         •         * 

3.  A  new  §  1011.51a  is  added  to  read 
as  follows: 

§  101 1.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1011.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  value*  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  ihall  be  computed,  using 
price  data  determined  pursuant  to 

S  1011.20  and  yield  factors  in  efTect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  IS  days  of 
the  preceding  month  and.  »eparately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  fur  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
bufterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  Uie 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
(he  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1011.53  is  revised  to  read  as 
follows: 

§  1011.53    Announcement  of  dast  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  A  new  1030.20  is  added  to  read  as 
follows: 

§1030.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  f  1030.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicage 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  followiiig 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  TTie  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  naticxidl  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1030.50(b)  is  revised  to  read 
as  follows: 

§  1030.50    Class  prices. 
•  •   •  *  • 

(c)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  {  1030.51a  for  the  month 
plus  the  amount  that  the  value  compudd 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
II  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1030.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1030.51a. 

•      «      •      «      • 

3.  A  new  §  1030.51a  is  added  to  read 
as  follows; 

§  1030.51a    Basic  aass  II  fonnula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1030.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
1 1030.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 
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(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  af  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determinirig  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  Slates  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  EconomicB  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  deteimine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1030.53  is  revised  to  read  as 
follows:  I 

§  1030.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publidy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  111  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  befora  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  A  new  1032.20  is  added  to  read  as 
follows: 


}  1032.20    Product  prlcM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  $  1032.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  docs 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established- 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
{using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work  day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1032.50(b)  is  revised  to  read 
as  follows: 

§  1032.50    Ctass  prices. 

*         *         •         •         * 

(b)  Class  H price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1032.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1032.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

§  1032.51a. 

«  *  •  •  « 

3.  A  new  §  1032.51a  is  added  to  read 
as  follows: 

§  1032.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1032.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
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manufacture  cheddar  cHeese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1032.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1 )  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 
(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 
(ii)  Multiply  the  butter  price  by  the 
yield  factur  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 
(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Piogram  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  m\\V  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butler  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dr>'  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dr>'  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butler-nonfjit  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
deteimined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantify  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 


Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1032.53  is  revised  to  read  as 
follows: 

§  1032.53    ArmourKement  of  class  prices. 

The  market  administrator  shall 
armounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1046— MILK  IN  THE 
LOUISVILLE-LE.XINGTON- 
EVANSVILLE  MARKETING  AREA 

1.  Section  1046.19  is  added  and 
reserved  and  a  new  §  1046.20  is  added 
to  read  as  follows: 

§  1046.19    {Reserved) 

J  1046.20     Product  prices. 

The  following  product  prices  shall  be 
u.sed  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1046.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butler.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  thai  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 


Dairj'  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  comput(?d 
by  the  Director  of  the  Deirj  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  eacli 
following  work -day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  thai  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  thai  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  prioe"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Divison.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  drj-  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  thai  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  exoepi  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  b>- 
the  numl»er  of  days  for  which  thare  is  a 
daily  price. 

[d]  Edible  whey  price.  "Edible  whey 
price"  meanfc  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  w  hey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
pubhshed  weekly  by  the  Dairy  Diiision. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Mond«iy  through  Friday  except  national 
holidays. 

2.  Section  1046.50(b)  is  revised  to  read 
as  follows: 

§1046.50    CiMS  price*. 

(b)  Class  II price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
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the  15th  day  of  the  preceding  month.  The 
tentative  Class  11  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1048.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  m  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price.  j 

(1)  Determine  f(ir  the  most  recent  12- 
rnonth  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1046.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  coaiputed  pursuant  to 

§  1046.51a. 

•  •  « 

3.  A  new  §  1046|51a  is  added  to  read 

as  follows: 

$  1046.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  b«  the  basic  formula 
price  determined  pursuant  to  §  1046.51 
for  the  second  preceding  month  plus  or 
minus  the  amount!  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
.section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  usmg 
price  data  determined  pursuant  to 
§  1046.20  and  yield  factors  in  effect 
under  the  Dairy  Pfice  Support  Program 
authorized  by  the  Agricultural  Act  of 
1^49.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows:] 

(1)  The  gross  vajue  of  milk  used  to 
manufacture  chedidar  cheese  shall  be 
the  sum  of  the  follpwing  computations: 

(i)  Multiply  the  Cheddar  cheese  price 
by  the  yield  facto»  used  under  the  Price 
Support  Program  lor  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  pric(  computation:  and 

(iii)  Subtract  frdm  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Progra.m  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dr>'  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
proceeding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk, 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1046.53  is  revised  to  read  as 
follows: 

§  1046.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  fmal 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  of  tentative  Class  II  price  for  the 
following  month. 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  Section  1049.19  is  added  and 
reserved  and  a  new  S  1049.20  is  added 
to  read  as  follows: 

§  1049.19    (Reserved) 

S  1049J»    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  U 
formula  price  pursuant  to  S  1049.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  Ilie 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  Wfekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  1  he 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  workday  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the  Exhange 
does  not  meet  to  establi.sh  a  price,  the 
price  for  the  following  week  shall  be  the 
last  price  that  was  established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  Stales  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
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average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Centrl  Slates  production 
area,  as  reported  and  published  weekly 
by  the  Dairy  Division.  Agricultural 
Marketing  Service.  The  average  shall  be 
computed  by  the  Director  of  the  Dairy 
Division,  using  the  price  reported  each 
week  as  the  daily  price  for  that  day  and 
for  each  preceding  work -day  until  the 
day  such  price  was  previously  reported. 
A  work -day  is  each  Monday  through 
Friday  except  national  holidays. 

2.  Section  1049.50(b)  is  revised  to  read 
as  follows: 

§1049.50    Class  prices. 

•  •  •  •  • 

(b)  Class  H price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1049.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  D  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
monlh  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1049.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1049.51a. 
***** 

3.  A  new  §  1049.51a  is  added  to  read 
as  follows: 

§  1049.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1049.51 
for  the  second  preceding  month  plus  or 


minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1049.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 
(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 
(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 
(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  ihe  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

fb)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred- 
weight of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  expeed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  mcluded  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divided  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 


the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  Price  Support 
program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1049.53  is  revised  to  read  as 
follows: 

§  1049^    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  A  new  §  1050.20  is  added  to  read  as 
follows: 

i  1050.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1050.51a; 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butler.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Divisioa 
Agricultural  Marketixig  Ser\ice.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairj'  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Mariceting 


12726  Federal  Register  /  Vol.  46,  No.  32  /  Wednesday.  February  18.  1981  /  Proposed  Rules 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively. 
for  the  Central  Slates  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  d^s  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
fist  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  105Q.5O(b)  is  revised  to  read 
as  follows: 

§  1050.50    Class  (prices. 

•  «  •  •  * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  tjie  preceding  month.  The 


tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1050.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1050.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1050.51a. 

•  *  *  •  4 

3.  A  new  §  1050.51a  is  added  to  read 
as  follows: 

§  1050.511    Basic  Class  II  formula  pries. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1050.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1050.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price.Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and  (ii) 


Multiply  the  nonfat  dry  milk  price  by  the 
yield  factor  used  under  the  Price 
Support  program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dr>'  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Ser\'ice 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1050.53  is  revised  to  read  as 
follows: 

§  1050.53    Announcement  of  class  prices.' 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  Section  1064.19  is  added  and 
reserved  and  a  new  §  1064.20  is  added 
to  read  as  follows: 
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{1064.19    (Reserved] 

§1064^    Product  pflces. 

The  following  product  prices  shall  be 
used  in  calculating  the  basjc  Class  II 
formula  price  pursuant  to  (  1064.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butler.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Dirrctor  of  the  Dairy  Division,  using  the 
price  reported  each  week  an  the  daily 
price  for  that  day  and  for  each  following 
work-ddy  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Ser\'ice.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
usin^  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  eaich  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily.price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoin'  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1064.50(b)  is  revised  to  read 
as  follows: 

{  1064.50    Class  prices. 
«         •         ♦         •         • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  $  1064.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent 
12-month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  5  1064.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1064.51a. 

•  4  *  •  « 

3.  A  new  §  1064.51a  is  added  to  read 
as  follows: 

§  1064.51a    Basic  Class  II  formula  prices. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1064.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butler- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1064.20  and  yield  factors  in  effect 
under  the  Dair>'  Price  Support  Pn^gram 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  Tlie  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  I*rogram  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dr>  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  F*rogram  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantify  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(2)  Combine  the  total  nonfat  dr>'  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Ptrice  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pur    ant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  .-^lative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  af  this  section. 

4.  Section  1064.53  is  revised  to  read  as 
follows: 

§  1064.53    Announcement  of  ctess  prices. 

The  market  adirinistrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

1.  Section  1065.19  is  added  and 
reserved  and  a  new  §  1065.20  is  added 
to  read  as  follow*: 

§  1065.19    [Reservedl 

§  1065.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1065.51a: 

(a)  Butter  price,  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  .'\  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  workaday  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  mc^th.  of  the 
daily  pricfes  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  thoie  of  the  National 


Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  pnces  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1065.50(b)  is  revised  to  read 
as  follows: 

§  1065.50    Class  prices. 

*  ■  •  *  • 

(c)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  5  1065.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  \  1065.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1065.51a. 

•         •         •         «         • 

3.  A  new  §  1065.51a  is  added  to  read 
as  follows: 

§  1065.513    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1065.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1065.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  end 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butler-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  finpt  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  IVogram  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1065.53  is  revised  to  read  as 
follows: 

§  1065.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1068— MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.19  is  added  and 
reserved  and  a  new  {  1066.20  is  added 
to  read  as  follows: 

§  1066.19    [Reserved) 

§  1066.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1068.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Ser\'ice.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
hoUdays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  at 
reported  and  published  weekly  by  the 
Dairy  Division,  AgricuturaJ  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry- 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 


the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  Ihrougl. 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dair>-  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1068.50(b)  is  revised  to  read 
as  follows: 

§1068.50    CtaespHces. 

•  *         t         •         * 

(b)  Class  II prioe.  A  tentative  Clans  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Qass  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  {  1068.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1066.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  {b)(l)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1068.51a. 

•  •        *        •        * 

3.  A  new  {  1068.51a  is  added  to  read 
as  follows: 

i  1068.51a    Basic  Ctass  II  formula  prtc*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
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price  determined  pursuant  lo  I  1068.51 
for  the  second  preceding  month  plus  ..r 
minus  the  amount  computed  pursuant  to 
pdraijraphs  (a)  through  (d)  of  this 
section; 

(a)  The  gross  v«lues  p«r 
hundredweight  of  milk  used  to 
manufactui^  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1068.20  and  yield  factors  in  effect 
under  '.he  Dairy  Price  Support  Program 
-luthorized  by  the  Agricultural  Act  of 
1949.  as  amended  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  af  the  second  preceding 
Tonth  as  follows; 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
thf  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii|  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
hutterfat  component  of  the  whey  value 
in  the  cheese  prioe  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cof^t  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  undej-  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computation*: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program,  for  butter  and 

(iij  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  tha  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsija.  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Departmeat  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  prt*ceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
lo  paragraph  (c)  of  this  section. 

4.  Section  1068.53  is  revised  to  read  as 
follows: 

§  106S.53    Announcement  of  dass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  Jor 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  U  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1071— MILK  IN  THE  NEOSHO 
VALLEY  MARKETING  AREA 

1.  A  new  §  1071.20  is  added  lo  read  as 
follows: 

5  1071.20    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1071.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 


used  shall  be  those  of  the  National 
Cheese  Fjcchange  (Green  Bay,  Wl).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1071.50(b)  is  revised  to  read 
as  follows: 

§  1071.50    Class  prk:es. 
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(b)  Class  II price.  A  t«'nlative  Class  U 
price  shall  be  compuli-d  by  the  Director 
of  (he  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  Ixtfore 
the  15th  day  of  the  pret:«ding  month.  The 
tentative  Class  II  price  shall  he  the  basic 
Class  II  formula  price  (xjmpulMJ 
pursuant  to  i  1071.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (bHt)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bK2)  of  this 
s<>ction.  except  that  in  no  event  shall  the 
final  Class  U  price  be  less  than  the  Class 
111  price. 

(1)  Determine  for  the  most  reumi  12- 
monlh  period  the  simple  average 
(rounded  lo  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
lo  §  1071.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (1>)(1)  of 
this  section  the  simple  averag«'  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1071.51a. 

.         •         *         •         • 

3.  A  new  i  1071.51a  is  added  lo  read 

as  follows: 

$  1071.51a    Basic  Class  U  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  lo  $  1071.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  chee.se  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1071.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 


be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredwieght  of  milk  used  to 
manufacture  butter-nonfat  drj-  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Servipe 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  lo 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Fx;onomics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  lo  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1071.53  is  revised  lo  read  as 
follows: 

§  1071.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  pubHcIy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  U  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1073— MILK  IN  THE  WICHITA. 
KANSAS  MARKETING  AREA 

1.  Section  1073.19  is  added  and 
reserved  and  a  new  $  1073.20  is  added 
to  read  as  follows: 

$  1073.19    IReMTVvdl 

§  1073.20    Product  prlCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1073.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Diret:lor  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  llie  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  lo  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Ser\'ice.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  nest  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  drj' 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dair>  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
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the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopicj.  The  prices  used  shall 
be  the  prices  (usipg  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
.^gricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
.Monday  through  Friday  except  national 
holidays. 

2.  Section  1073j50(b)  is  revised  to  read 
as  follows:  I 

§  1073.50    Class  prices. 
*         *        t         •        • 

(b)  Class  II prike.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1073.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  tne  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1073.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 

period  as  specified  in  paragraph  (b)(1)  of 

this  section  the  simple  average  (rounded 

to  the  nearest  ceiif)  of  the  basic  Class  II 

formula  prices  computed  pursuant  to 

§  1073.51a. 

.         \        » 

3.  A  new  §  107S.51a  is  added  to  read 
as  follows:  I 

§  1073.5 1a    Basic  Class  11  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 


price  determined  pursuant  to  S  1073.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1073.20  and  yield  factors  in  efTect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c](l]  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Miruiesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1073.53  is  revised  to  read  as 
follows: 

§1073.53    Announcement  of  Class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Section  1076.19  is  added  and 
reserved  and  a  new  §  1076.20  is  added  to 
read  as  follows: 

§1076.19    {Reserved) 

§  1076.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1076.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butler.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average. 
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for  the  first  15  days  of  the  month,  of  the 
daily  price^per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dr>' 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat.  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work  day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1076.50(b)  is  revised  to  read 
as  follows: 


§  1076.50     Class  prices. 

*  *  •  •  « 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  U  formula  price  computed 
pursuant  to  §  1076.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  [b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1076.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1078.51a. 

•  *  *  «  • 

3.  A  new  $  1076.51a  is  added  to  read 
as  follows: 

§  1076.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1076.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1076.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  compulation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 


(2)  The  gross  value  of  milk  used  to 
manufacture  butler-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butler,  and 

(ii)  Multiply  the  nonfat  dr>'  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  drj-  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  drj-  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  \n  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1076.53  is  revised  to  read  as 
follows: 

§  1076.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fiflh 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  U  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  U  price  for  the 
following  month. 
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PART  1079-MILK  IN  THE  IOWA 
MARKETING  AREA 

\.  Section  1079.19  is  added  and 
reserved  and  a  i^ew  §  1079  20  is  added 
to  read  as  foIlov\is: 

;  1079.19    [ReteiVed] 

S  1079.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculatifig  the  basic  Class  II 
formula  price  pufsuant  to  §  1079.51a: 

(a)  Butter pric9.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  jhe  daily  prices  per 
pound  of  Grade  A  (92-8Core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekJV  by  the  Dairy  Division. 
Agricultural  Maiieting  Servict.  The 
average  shall  be  computed  by  the 
Director  of  the  Deiry  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  worM-day  is  each  Monday 
through  Friday,  axcept  national 
holidays.  For  ant  week  that  the 
Exchange  does  apt  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established.        j 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-poutid  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchangt  (Green  Bay,  WT),  as 
reported  and  pulilished  weekly  by  the 
Dairy  Division,  i^gricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  rgported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  wOrk-day  is  each  Monday 
through  Friday  eKcept  national  holidays. 
Fur  any  week  that  the  Exchange  does 
not  meet  to  estaljlish  a  price,  the  price 
fur  the  following! week,  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  rni/k  price.  "Nonfat  dry 
milk  price"  meatus  the  simple  average, 
for  the  first  15  d^ys  of  the  month,  of  the 
ddily  prices  per  ^ound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  ojf  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  ^ry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  i 

(2)  For  each  week,  determine  the 
simple  average  ctf  the  prices  reported  for 


the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1079.50(b]  is  revised  to  read 
as  follows: 

§  1079.50    Class  prices. 
***** 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1079.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1079.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 

period  as  specified  in  paragraph  (b)(1)  of 

this  section  the  simple  average  (rounded 

to  the  nearest  cent)  of  the  basic  Class  II 

formula  prices  computed  pursuant  to 

§  1079.51a. 

*        ft        *        *        * 

3.  A  new  §  1079.51a  is  added  to  read 
as  follows: 

§  1079.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 


price  determined  pursuant  to  S  1079.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursunnt  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1079  20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheesa: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whny 
price  the  processing  costs  used  under 
the  Price  Support  Program  for  edible 
whey  and  multiply  any  positive 
difference  by  the  yield  factor  used  under 
the  Price  Support  F*rogram  for  edible 
whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butler-nonfat  dry  milk  sh.ill 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
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yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantify  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1079.53  is  revised  to  read  as 
follows: 

$  1079.53    Annour>cefnerTt  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1094— MILK  IN  THE  NEW 
ORLEANS— MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.19  is  added  and 
reserved  and  a  new  $  1094.20  is  added 
to  read  as  follows: 

§  1094.19    [Reserved] 

§  1094.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1094.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  TTie 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 


(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  TTie  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Centra!  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 


2.  Section  1094.50(b)  is  revised  to  read 

as  follows: 

{1094.50    Class  prIcM. 

*  •  «  ■  ft 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  Tlie 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  {  1094.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(lj  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1094.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  in94..51a. 

•  •  *  •  • 

3.  A  new  §  1094.51a  is  added  to  read 
as  follows: 

i  1094.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price  '  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  $  1094.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1094.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butler  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

iliii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
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and  multiply  any  positive  difference  by 
the  yield  factor  us(d  under  the  Price 
Support  Program  f^r  edible  whey. 

(2)  The  gross  vajue  of  milk  used  to 
manufacture  butte '-nonfat  dry  milk  shall 
lie  the  sum  of  the  i  jllowing 
fomputafjons: 

(i)  Multiply  the  I  utter  price  by  the 
\  ield  factor  used  under  the  Price 
Support  Program  fpr  butter  and 

(li)  Multiply  the  honfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(h)  Determine  the  amounts  by  which 
the  gross  value  pel  hundredw  eight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  groBS  value  per 
hundredweight  of  iiilk  used  to 
manufacture  butter-nonfat  dry  milk  for 
!he  first  15  days  ofjthe  preceding  month 
■xcct'd  or  are  less  khan  the  respective 
ijposs  values  for  the  first  15  days  of  the 
second  preceding  ilionlh. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  chaiiges  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  thadala  included  in 
pHch  of  the  followifig  subparagraphs  is 
of  the  total  of  the  data  represented  in 
panigraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  WiBconsin,  as  reported 
by  the  Economics  >nd  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantify  of  milk  used  in 
the  production  of  i^erican  cheddar 
cheese;  and  i 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  tha  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter  nonfat  diy  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gro^s  values  per 
hundredweight  of  fcilk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  witn  the  relative 
proportions  of  mill  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1094.58  is  revised  to  read  as 
follows:  ' 

5  1094.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  i»onth  and  the  final 
Class  II  price  for  the  preceding  month; 


and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  U  price  for  the 
following  month. 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.19  is  added  and 
reserved  and  a  new  {  1096.20  is  added 
to  read  as  follows: 

§  1096.19    [Reserved) 

§  1096.20    Product  pdces. 

The  following  product  prices  shall  be 
used  fn  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1096.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  {92-8core)  butler.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  an 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 


Dairy  Division  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  wen  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  ihaW  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1096.50(b)  is  revised  to  read  - 
as  follows: 

§  1096.50    Class  prices. 
«         *         *         *         • 

(b)  Class  II price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  11  formula  price  computed 
pursuant  to  §  1096.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  U  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1096.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1096.51a. 

*  *  *  ■  • 

3.  A  new  §  1096.51a  is  added  to  read 
as  follows: 
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8  109«.S1a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  (  1096.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1096.20  and  yield  factors  in  effect 
under  the  Dairj'  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

|i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  .Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter:  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar  . 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 


of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  fjclor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1096.53  is  revised  to  read  as 
follows: 

S  1096.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  U  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.19  is  added  and 
reserved  and  a  new  §  1097.20  is  added 
to  read  as  follows: 

§  1097.19    [Reserved] 

§  1097.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1097.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 


shall  l>e  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  hutidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy-  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairj'  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
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Monday  througH  Friday  except  national 
holidays. 

2.  Section  109  '.50(b]  is  revised  to  read 
as  follows: 

{,1097.50    Class  prices. 


[b]  Class  Up, 
price  shall  be  o 
of  the  Dairy  Div 
the  market  adni 
the  15th  day  of 
tentative  Class 
Class  II  formula 
pursuant  to  §  1 
plus  the  amount 
pursuant  to  par; 
section  exceeds 
pursuant  to  pan 
section,  except 
final  Class  II  pri 
II!  price. 

(1)  Determine 
nion'.h  period  th 
(rounded  to  the 
basic  formula  p 
to  §  1097.51  and 

(2)  Determine 
period  as  specifi 
this  section  the 
to  the  nearest  ci 
formula  prices  c 
§  1097.51a. 


'ce.  A  tentative  Class  II 
puted  by  the  Director 
sion  and  transmitted  to 
listratcr  on  or  before 
e  preceding  month.  The 
price  shall  be  the  basic 
[pric;e  computed 
i7.51a  for  the  month 
that  the  value  computed 
•aph  (b){l)of  this 
le  value  computed 
aph  (b)(2]  of  this 
at  in  no  event  shall  the 
be  less  than  the  Class 

or  the  most  recent  12- 

simple  average 
earest  cent)  of  the 
ices  computed  pursuant 

dd  10  cents:  and 
"or  the  same  12-month 

d  in  paragraph  (b)(1)  of 
limple  average  (rounded 

t)  of  the  basic  Class  II 
imputed  pursuant  to 


3.  A  new  § 
as  follows: 


1037 


.51a  is  added  to  read 


-!  1097.51a    Basic  Class  II  formula  price. 

The  "basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  delermincc  pursuant  to  §  1097.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  tiirough  (d)  of  this 
section: 

(a)  The  gross  \  alues  per 
hundredweight  cf  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  (hall  be  computed,  using 
price  data  deten  lined  pursuant  to 
§  1097.20  and  yi(  Id  factors  in  effect 
under  the  Dairy  Vice  Support  Program 
authorized  by  th ;  Agricultural  Act  of 
1949,  as  amende!,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  pf  the  second  preceding 
month  as  followii: 

(1)  The  gross  value  of  milk  used  to 
m.anufacture  cheddar  cheese  shall  be 
the  su.m  of  the  following  computations: 

(i)  Multiply  th^  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  pnCe  computation;  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  drj'  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  m-lk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Ser\-ice 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  uses  under  the  Price  Support 
Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divided  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1097.53  is  revised  to  read  as 
follows: 

§  1097.53    Announcemenl  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 


the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  manth; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  il  price  for  the 
following  month. 

PART  1098-MILK  IN  THE  NASHVILLE. 
TENNESSEE  MARKETING  AREA 

1.  Section  1098.19  is  added  and 
reserved  and  a  new  $  1098.20  is  added 
to  read  as  follows: 

S  1098  19    [ReMTvedl 

S  1098.20    Product  pdccs. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  (o  {  1098.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Ser\ice.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  Wl),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
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Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
avcra);e  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
Work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  frw  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midprMnI  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reportod  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1098.50(b)  is  revised  to  read 
as  follows: 

§  1098.50    Class  prices. 

*  •  •  •  • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Cla.ss  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1098.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  fb)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1098.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
(o  the  nearest  cent)  of  the  basic  Class  II 


formula  prices  computed  pursuant  to 
{  1098.51a. 

•  •  •  •  • 

3.  A  new  $  1098.51a  is  added  to  read 
as  follows: 

}  1098.S1a    Basic  ciass  H  formula  prtc*. 

The  "basic  Class  U  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  (  1098.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  |d)  nf  this 
section: 

(a)  Tlie  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

$  1098.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  u«ed  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  drj-  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 


of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  Slates  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1096.53  is  revised  to  read  as 
follows: 

§  1096.53    Announcement  of  class  prices. 

Tlie  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1099— *fl  ILK  IN  THE  PADUCAH, 
KENTUCKY  MARKETING  AREA 

1.  Section  1099.19  is  added  and 
reserved  and  a  new  §  1099.20  is  added 
to  read  as  follows: 

§  1099.19    I  Reserved  I 

§  1099.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1099.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairj-  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairj*  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  net  price  is  reported. 
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A  workday  is  each  Monday  through 
Friday,  except  national  holidays.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agriculfural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
IS  reported.  A  wark-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 


price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1099.50(b)  is  revised  to  read 
as  follows: 

§1099.50    Class  price*. 

*  •         •         •         • 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  {  1099.51a  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1099.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1099.51a. 

•  *        *        *        « 

3.  A  new  $  1099.51a  is  added  to  read 

as  follows: 

§  1099.51a    Bask:  Class  II  formula  prica. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1099.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1099.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  fpr  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 


butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  procession  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1099.53  is  revised  to  read  as 
follows: 
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$1099.53    Announcamant  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preccdmg  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  11  price  for  the 
following  month. 

PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETING 
AREA 

1.  Section  1102.19  is  added  and 
reserved  and  a  new  §  1102.20  is  added 
to  read  as  follows: 

111102.19    (Reaarvedl 

S  1 102.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  \  1102.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariieting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daDy 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  folowing  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agriculfural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  followmg  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 


by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported,  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1102.50(b)  is  revised  to  read 
as  follows: 

$1102.50    Class  prices. 
•         •         •         *         • 

fb)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1102.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  lesss  than  the 
Class  ID  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1102.51  and  add  10  cents;  and 


(2)  Determine  for  the  same  12-monlh 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 
{1102.518. 

«  •  *  •  • 

3.  A  new  {  llOZSla  is  added  to  read 
as  follows: 

§  1 102.51a    Basic  Class  fl  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1102.51 
for  the  second  precedmg  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1102.20  and  yield  factors  m  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  foUows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  l*rogram  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  drj'  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
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determined  pursuant  to  paragraph  [b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)  (t)  and  (2)  of  this  section: 

(1)  Combine  tie  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Departmetit  for  the  third 
preceding  monllt,  and  divide  by  the 
yield  factor  use(^  under  the  Price 
Support  Prograni  for  cheddar  cheese  to 
determine  the  quantify  of  milk  used  in 
the  production  cjf  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  es  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  <he  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  Used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gfoss  values  per 
hundredweight  of  milk  determined 
pursuant  to  par^raph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  ntilk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1102.53  is  revised  to  read  as 
follows:  I 

§  1 102.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publidly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  foi|  the  preceding  month; 
and  on  or  befora  the  15th  day  of  each 
month  the  tentative  Class  U  price  for  the 
following  month. 

PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.53  is  revised  to  read  as 

follows: 

§  11 04.53    Annoijncement  of  class  prices. 

The  market  administrator  shall 
announce  publidy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  befora  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month^ 

PART  1106— MILK  IN  THE  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  A  new  §  1196.20  is  added  to  read  as 
follows: 


S  1106.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  {  1106.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  if 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the  Exhange 
does  not  meet  to  establish  a  price,  the 
price  for  the  following  week  shall  be  the 
last  price  that  was  estabUshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  an 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 


(3)  Add  the  prices  determined  in 
paragraph  (c](2]  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
fist  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  n06.50(b)  is  revised  to  read 
as  follows: 

11106.50    Class  prices. 

***** 

(b)  Class  II price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1106.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1106.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 
formula  prices  computed  pursuant  to 

§  1106.51a. 

•         *         *         t         • 

3.  A  new  §  1106.51a  is  added  to  read 
as  follows: 

§  1 106.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  J  1106.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
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manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1106.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 


Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1106.53  is  revised  to  read  as 
follows: 

§  1 106.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.19  is  added  and 
reserved  and  a  new  §  1108.20  is  added 
to  read  as  follows: 

§1108.19    (Reserved] 

§  1 108.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  $  1108.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubhshed  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  estabhsh  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 


Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Diary  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1108.50(b)  is  revised  to  read 
as  follows: 

§1108.50    Class  prices. 

•        •        *         •        * 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
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tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  nC)$.51a  for  the  month 
plus  the  amount  t  lat  the  value  computed 
pursuant  to  paraj  raph  (b)(1)  of  this 
section  exceeds  lie  value  computed 
pursuant  to  paraj  raph  (b)(2)  of  this 
section,  except  thut  in  no  event  shall  the 
final  Class  II  prici!  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
nionth  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1108.51  and  add  10  cents:  and 

(2)  Determine  f(ir  the  same  12-month 
period  as  specific  i  in  paragraph  (b)(1)  of 
this  section  the  si  nple  average  (rounded 
to  the  nearest  cent)  of  the  basis  Class  II 
formula  prices  co  nputed  pursuant  to 

§  1108.51a. 

•        •        •        •        • 

3.  A  new  §  1108  51a  is  added  to  read 

as  follows: 

§  1108.51a    Basic  Class  II  formula  pric«. 

The  "basic  Class  LI  formula  price"  for 
the  month  shall  bf  the  basic  formula 
price  determined  bursuant  to  §  1108.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  thiough  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1108.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  moath  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows; 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factot  used  under  the  Price 
Support  Program  jor  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  jor  determining  the 
butterfat  componejnt  of  the  whey  value 
in  the  cheese  pric0  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processiBg  costs  used  under 
the  Price  Support  *rogram  for  edible 
whey  and  multiply  any  positive 
difference  by  the  ;  ield  factor  used  under 
the  Price  Support  'rogram  for  edible 
whey. 

(2)  The  gross  va  ue  of  milk  used  to 
manufacture  butte  r-nonfat  dry  milk  shall 
be  the  sum  of  the  ollowing 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  programs 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraphs  (b)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1108.53  is  revised  to  read  as 
follows: 

§  1108.53    Announcement  of  class  prices. 

The  market  administrator  shall 
amiounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 


PART  1120— MILK  IN  THE  LUBBOCK- 
PUMNVIEW,  TEXAS  MARKETING 
AREA 

1.  A  new  $  1120.20  is  added  to  read  as 
follows: 

f  1 1 20. 20     Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  5  1120.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  us 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  the 
Dairy  Division.  Agricultural  Marketh^ 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
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average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  meant  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 
previously  reported.  A  workaday  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1120.50(b)  is  revised  to  read 
as  follows: 

§1120.50    Class  prices. 

*         *         •         •         * 

(b)  Class  II price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15lh  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  U  formula  price  computed 
pursuant  to  {  1120.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1120.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1120.51a. 

*         *        *        «        * 

3.  A  new  §  1120.51a  is  added  to  read 
as  follows: 

S  1120.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1120.51 


for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section; 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1120.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  bntter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 


determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1120.53  is  revised  to  read  as 
follows: 

§  1 1 20.53    Announcement  of  dass  prices. 

TTie  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  A  new  S  1126.20  is  added  to  read  as 
follows: 

§  1 1 26.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  5  1126.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  followSng 
work -day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
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Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  wOrk-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  th^t  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following |week  shall  be  the  last 
price  that  was  esitablished. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  dajs  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:  j 

(1)  The  prices  ised  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  higH  heat,  low  heat  and 
Grade  A  nonfat  ary  milk,  respectively, 
for  the  Central  Slates  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  oi  nonfat  dry  milk.  Such 
average  shall  be  uie  daily  price  for  the 
day  that  such  pripes  are  reported  and  for 
each  preceding  Work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price,  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1126|50(b)  is  revised  to  read 
as  follows: 

§  1126.50    Class  prices. 
•         ♦         •         «         • 

(b)  Class  Ilpn'Ce.  A  tentative  Class  II 
price  shall  be  coihputed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1126.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1126.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1126.51a. 

•         •        *        *        • 

3.  A  new  §  1126.51a  is  added  to  read 
as  follows: 

i  1 126.51a    Basic  Class  II  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1126.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
i  1126.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  AgriciJtural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
miU(  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per  hundred 
weight  of  milk  used  to  manufacture 
butter-nonfat  dry  milk  for  the  first  15 
days  of  the  preceding  month  exceed  or 
are  less  than  the  respective  gross  values 
for  the  first  15  days  of  the  second 
preceding  month. 

(c)  Compute  weighting  factors  to  b« 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Fxonomics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divided  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  Price  Support 
program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1126.53  is  revised  to  read  as 
follows: 

1 1 12&53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  Section  1131.19  is  added  and 
reserved  and  a  new  §  1131.20  is  added 
to  read  as  follows: 
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§1131.19    [Reserved] 
S  1 1 3 1 .20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  i  113i.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  Lhose  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Day,  Wl],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established.  " 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average. 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  diy 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shallbe  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 


work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  tlie  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoin*.  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1131.50(b)  is  revised  to  read 
as  follows: 

{1131.50    Class  prices. 
*         •         •         •         • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairj'  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  §  1131.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1131.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (bj(l)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1131.51a 

3.  A  new  {  1131.51a  is  added  to  read 
as  follows: 

§  1 1 3 1 .5 1  a    Basic  Class  11  formula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1131.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 


(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  corrputed.  using 
price  data  determined  pursuant  to 
§  1131.20  and  yield  factors  in  effect 
under  the  Dain,-  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  and  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difTerence  by 
the  jdeld  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  by  the 
yield  factor  used  under  the  Price 
Support  Prog.ram  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  seciton  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quanitity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 
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(ij  Combine  th|;  total  nonfat  dry  milk 
production  for  thf  States  of  Minnesota 
and  Wisconsin,  ak  reported  by  the 
Economics  and  slatistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  dividf  by  the  yield  factor 
used  under  the  Price  Support  Program 
for  nonfat  dry  mi|k  to  determine  the 
quantity  of  milk  ijsed  in  the  production 
of  butter-nonfat  ary  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  grass  values  per 
hundredweight  olmilk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  wi  h  the  relative 
proportions  of  mi  k  determined  pursuant 
to  paragraph  (c)  cf  this  section. 

4.  Section  1131. 53  is  revised  to  read  as 
follows: 

5  1 131.53    Announcement  of  class  prices. 

The  market  adninistrator  shall 
announce  publicl; '  on  or  before  the  fifth 
day  of  each  montli  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  nonth  and  the  final 
Class  II  price  for  fie  preceding  month; 
iind  on  or  before  lie  15th  day  of  each 
month  the  tentative  Class  11  price  for  the 
following  month. 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.  9  is  added  and 
reserved  and  a  new  §  1132.20  is  added 
to  read  as  follows: 

S  1132.19    ( Reserved  1 

5  1132.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculatin ;  the  basic  Class  II 
formula  price  pun  uant  to  §  1132.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  averagj.  for  the  first  15  days 
of  the  month,  of  tie  daily  prices  per 
pound  of  Grade  A  (92-score)  butler.  The 
prices  used  shall  )e  those  of  the  Chicago 
Mercantile  Excha  ige  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  eac  h  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  th;  next  price  is 
reported.  A  work- day  is  each  Monday 
through  Friday.  ei:cept  national 
holidays.  For  any  week  that  the 
Exchange  does  nc  t  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  p-ice  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  mes  ns  the  simple  average, 
for  the  first  15  daj  s  of  the  month,  of  the 
daily  prices  per  pt)und  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 


Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricutural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agriculture  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairj'  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1132.5G(b)  is  revised  to  read 
as  follows: 

§1132.50    Class  prices. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 


of  the  Dair)  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1132.51a  for  the  month 
plus  the  amount  that  the  \alue  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  \  1132.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  li 
formula  prices  computed  pursuant  to 

S  1132.51a. 

*  •  *  *  • 

3.  A  new  \  1132.51a  is  added  to  read 

as  follows: 

§1132.S1a    Basic  Class  II  formula  prlc«. 

The  'basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1132.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
5  1132.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding . 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butler-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 
preceding  month,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  Service  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1132.53  is  revised  to  read  as 
follows: 

§  1132.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15lh  day  of  each 
month  the  tentative  Class  U  price  for  the 
following  month. 


PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  A  new  S  1138.20  is  added  to  read  as 
follows: 

S11M.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  U 
formula  price  pursuant  to  {  1138.51a: 

(a)  Butler  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butlor.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  Nation.il 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
forthe  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 


average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price'  means  the  simple  average,  for  the 
firsl  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powdt^r 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  Stales 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  Ihat  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work -day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1138.50(b)  ii  revised  to  reed 
as  follows: 

$1138.50    Class  pricM. 
•         »         *         •         • 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  5  n38.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1138.51  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  11.38.51a. 

*  *  *  •  • 

3.  A  new  §  1138.51a  is  added  to  read 
as  follows: 

§113e.51a     Basic  Class  II  formula  pric«. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1138.51 
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for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  vjlues  per 
hundredweight  ol  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  sliail  be  computed,  using 
price  data  deterniined  pursuant  to 

§  1138.20  and  yiejd  factors  in  effect 
under  the  Dairy  ft-ice  Support  Program 
authorized  by  tha  Agricultural  Act  of 
1P49.  as  amended  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  cf  the  second  preceding 
month  as  follows 

(1)  The  gross  vilue  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  thj  butter  price  by  the 
vield  factor  used  jnder  the  Price 
Support  Program  for  determining  the 
butterfat  compon  ;nt  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  ui  ed  under  the  Price 
Support  Program  for  edible  whey. 

|2)  The  gross  viilue  of  milk  used  to 
manufacture  butt  ;r-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
compulations: 

(i)  Multiply  the  butler  price  by  the 
yield  factor  used  jnder  the  Price 
Support  Program  For  butter  and 

(ii)  Multiply  tha  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  tre  amounts  by  which 
the  gross  value  pir  hundredweight  of 
milk  used  to  manufacture  butter-nonfat 
dry  milk  for  the  frst  15  days  of  the 
preceding  month  exceed  or  are  less  than 
the  respective  gross  values  for  the  first 
1")  days  of  the  seoond  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  th^  total  American 
cheese  productioh  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Economics  and  Statistics  Service 
of  the  Department  for  the  third 

and  divide  by  the 
I  under  the  Price 
for  cheddar  cheese  to 


preceding  month 
yield  factor  used 
Support  Program 


determine  the  quantity  of  milk  used  in 


the  production  of 
cheese;  and 


(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Economics  and  Statistics  S€r\ice  of  the 
Department  for  the  third  preceding 
month,  and  divide  by  the  yield  factor 
used  under  the  Price  Support  program 
for  nonfat  dry  milk  to  determine  the 
quantity  of  milk  used  in  the  production 
of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1138.53  is  revised  to  read  as 
follows; 

§  11 34.53    Announcemeot  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

Signed  at  Washington.  D.C..  on:  February 
11.1981. 
William  T.  Manley. 

Acting  Administrator. 

|FR  Doc  in-«384  nied  2-17-01;  B:4S  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  140 

Financial  Protection  Requirements  and 
Indemnity  Agreements;  Miscellaneous 
Amendments 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  seeking  comment  as  to 
whether  to  continue  to  publish  in  its 
regulations  the  entire  Facility  Form  of 
nuclear  liability  insurance  policy  and 
endorsements  to  that  policy  furnished 
by  licensees  as  evidence  of  financial 
protection  or  just  those  provisions  of  the 
policy  related  to  the  NRC 
responsibilities  for  protection  of  the 
public  Also  included  for  public 
comment  are  t^vo  endorsements 
submitted  by  American  Nuclear  Insurers 
on  behalf  of  the  two  nuclear  liability 
insurance  pools  making  several  changes 
in  the  Facility  Form  policy  and 
alternative  language  preferred  by  the 
Commission  to  be  substituted  for  certain 


provisions  in  these  two  endorsements  if 
the  Commission  decides  to  continue  to 
publish  such  endorsements. 
DATE:  Comments  must  be  received  by 
April  20.  1981. 

AOOflESSES:  Written  comments  or 
suggestions  should  be  sent  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room  at  1717 
H  Street.  NW..  Washington,  DC. 
FOfl  FURTHER  INFORMATION  CONTACT 
Ira  Dinitz.  Utility  Finance  Branch. 
Division  of  Engineering,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  (301) 
49^-8562. 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  is 
seeking  public  comment  as  to  whether  it 
should  reconsider  its  traditional 
approach  of  publishing  in  10  CFR  140.91 
(Appendix  A)  the  Facility  Form  of 
nuclear  liability  insurance  policy  and 
endorsements  to  that  policy  furnished 
by  licensees  as  evidence  of  financial 
protection.  The  Commission  is  inviting 
comment  on  an  alternative  approach  of 
publishing  only  those  provisions  of  the 
policy  and  endorsements  that  relate  to 
the  NRC  responsibilities  for  protection 
of  the  public.  Publication  in  its 
regulations  on  this  more  limited  basis 
could  remove  any  possible 
misimpression  that  the  Commission  was 
placing  its  imprimatur  on  all  of  the 
language  of  the  policy  and 
endoresments  including  provisions  that 
are  contractual  matters  between  the 
insurance  companies  and  the  insured 
and  that  have  no  bearing  on  financial 
protection  of  the  public.  Comments  are 
invited  on  how  the  public  could  best  be 
informed  of  the  content  of  approved 
financial  protection  provisions  if  the 
Commission  decides  to  discontinue  its 
practice  of  publishing  the  policies  and 
endorsements  in  their  entirety. 

Consideration  of  the  question  of 
publication  of  insurance  endorsements 
that  have  little  or  no  bearing  on  public 
protection  is  highlighted  in  two 
endorsements.  NE-50  and  NE-51,' 
submitted  by  American  Nuclear  Insurers 
(ANl)  on  behalf  of  the  two  nuclear 
liability  insurance  pools  that  would  each 
make  two  changes  in  the  existing 
policies.  First,  they  would  modify  the 


'  The  r.hanfies  are  combined  in  one  endorsement, 
form  NE-31  to  t>e  used  effective  |anuary  1, 1961.  for 
policies  already  issued.  The  same  changes  are 
included  as  a  part  of  the  amendator>'  endorsement 
NF.-50  which  wil  be  used  with  newly  issued  policies 
effective  on  or  after  lanuary  1. 1981. 
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definition  of  "insured  shipment"  to 
conform  to  the  changes  made  in  the 
statutory  definition  of  "byproduct 
material"  in  Public  Law  95-604.  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCA).  Byproduct 
material  has  been  redefined  in  the 
UMTRCA  to  include  uranium  mill 
tailings.  The  pools  have  proposed 
amending  the  definition  of  "insured 
shipment"  in  the  Facility  Form  policy  in 
order  to  continue  to  provide  coverage 
for  shipments  of  uranium  mill  tailings 
within  the  scope  of  the  "insured 
shipment"  definition  which  heretofore 
the  pools  considered  to  be  covered 
under  the  definition  of  "source 
material."  This  change  is  required  since 
an  insured  shipment  had  included  only 
shipments  of  "source  material,  special 
nuclear  material,  spent  fuel  or  waxle." 
Since  the  insurance  policies  have  never 
covered  "byproduct  material"  that  was 
not  "spent  fuel  or  waste"  the  new 
definition  of  insured  shipment  would 
add  the  words  "or  tailings  or  wastes 
produced  by  the  extraction  or 
concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its 
source  material  content"  to  the 
definition.  It  should  be  noted  that 
uranium  mill  tailings  shipments  are  not 
associated  with  shipments  to  or  from 
indemnified  nuclear  facilities  under  the 
Price-Anderson  Act.  The  proposed 
change  would  accommodate  shipments 
to  or  from  other  (non-reactor)  facilities 
where  financial  protection  is  not 
required  but  where  the  Facility  Form  is 
utilized. 

The  second  change  the  pools  are 
proposing  in  the  endorsements  is  a 
modification  to  Condition  2  of  the 
Facility  Form.  Condition  2  authorizes  the 
insurers  to  inspect  the  facility  and 
related  operations,  to  examine  certain 
books  and  records,  and  to  suspend 
insurance  as  to  particular  insureds  in 
the  event  of  noncompliance  with  a 
request  by  insurers  that  a  condition  be 
corrected.  The  revised  language  would 
relieve  insurers  and  persons  or 
organizations  making  inspections  or 
examinations  on  their  behalf  of  potential 
inability  arising  either  out  of  damage  to 
property  at  the  insured  facility,  or 
suspension  of  insurance.  In  addition,  the 
insurers'  inspection  rights  would  be 
extended  to  books  and  records  related 
to  any  property  insurance  afforded  the 
insured  through  ANI.  The  present 
language  limits  inspections  to  the  books 
and  records  associated  with  the  Facility 
Form  (liability  insurance)  The  insurers 
advocate  such  changes  to  facilitate  their 
ability  to  conduct  inspection  activities 
which  are  geared  to  minimizing  the  risk 
of  losses  to  the  pools.  The  proposed 


modification  provides  thai  the  added 
provision  does  not  limit  the  insurer's 
contractual  obligations  under  the 
Facility  Form  or  any  policy  affording  the 
insured  property  insurance  through  A.NI. 

The  Commission  does  not  consider 
that  relieving  insurers  or  persons  or 
organizations  making  inspections  on 
their  behalf  of  potential  liability  is  a 
matter  of  public  protection  that  the 
Commission  should  appear  to  be 
endorsing  by  publication  in  its 
regulations.  If  the  insurers  and  the 
insured  wish  to  agree  to  such  a 
provision,  it  is  a  private  matter  that 
need  not  be  approved  by  the 
Commission,  in  fact  if  the  Commission 
were  to  continue  its  policy  of  publishing 
endorsements  in  Its  regulations  it  would 
propose  deleting  from  NE-50  and  NE-51 
those  provisions  relieving  insurers  from 
potential  liability  arising  out  of  damage 
to  property  at  the  insured  facility. 
Alternative  language  to  Condition  2. 
"Inspections:  Suspension"  that  would  be 
preferred  by  the  Commission  to  the 
language  proposed  by  the  insurance 
companies  is  set  forth  below  following 
the  text  of  NE-60  and  N^E-51.  The 
Commission  invites  comments  on  the 
alternative  texts  of  these  endorsements 
in  the  event  thai  the  Commission 
chooses  to  continue  to  publish  such 
endorsements  In  their  entirely  in  its 
regulations. 

A  minor  change  to  Condition  4  of  the 
Facility  Form  to  insert  '"5124.000,000"  is 
also  proposed.  The  $124,000,000  figure 
reflects  the  amount  of  nuclear  Hability 
insurance  provided  by  ANI  to  licensees. 
The  remaining  $36,000,000  of  the 
required  $160,000,000  in  primary  liability 
insurance  coverage  is  provided  by 
MAELU.  This  proposed  addition  is  made 
in  paragraph  IV  of  the  Amendatory 
Endorsement.  The  remaining  paragraphs 
of  the  Amendatory  Endorsement  set  out 
below  are  unchanged.  Such  paragraphs 
merely  reflect  previously  approved 
changes  to  the  Facility  Form. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  following  amendments  to  Title  10. 
Chapter  I.  Part  140.  Code  of  Federal 
Regulations,  are  contemplated: 

1.  Section  140.91,  Appendix  A.  is 
amended  by  adding  the  following 
endorsements  to  read  as  follows: 

NE-50  (1/1/81).  Amendatory  Endorsement 
(Indemnified  Nuclear  Facility) 

If  is  agreed  that: 

1  In  Insuring  Agreement  in, 
"DEFINITIONS" 

A.  The  first  sentence  of  the  definition  of 
"nuclear  facility"  is  amended  to  read: 


"nuclear  facility"  means  "the  facility"  as 
defined  in  any  Nuclear  Energy  Liability 
Policy  (Facility  Form)  issued  by  Nuclear 
Energy  Liability  Insurance  Association  or  by 
Mutual  Atomic  Energy  Liability 
Underwriters. 

B.  The  definition  of  "indemniTied  nuclear 
facility"  it  replaced  by  the  following: 

"indemnified  nuclear  facility"  means 

(1)  "tJie  facility"  a»  defined  in  any  Nuclear 
Energy  Liability  Policy  (Facility  Form)  issued 
by  Nuclear  Energy  Liability  Insurance 
Association  or  by  Mutual  Atomic  Energy 
Lifibilily  Underwriters,  or 

(2)  any  other  nuclear  facility, 

if  financial  protection  is  required  pursuant  lo 
the  Atomic  Energy  Act  of  1954.  or  any  law 
amendatory  thereof,  with  respect  to  any 
activities  or  operations  conducted  thereat: 

C.  Solely  with  respect  to  an  "insured 
shipment"  lo  which  this  policy  applies  as 
proof  of  financial  protection  required  by  the 
Nuclear  Regulatory  Commission,  Subdivision 
(2)  of  the  definition  of  "nuclear  energy 
hazard"  is  amended  to  read: 

(2)  the  nuclear  material  is  in  an  insured 
khipment  which  is  away  from  any  other 
nuclear  facility  and  is  in  the  course  of 
transportation,  including  the  handling  and 
temporary  storage  incidental  thereto,  within 

(a)  the  territorial  hmits  of  the  United  States 
of  America,  its  territories  or  possessions. 
Puerto  Rico  or  the  Canal  Zone:  or 

(b)  international  waters  or  airspace, 
provided  that  the  nuclear  material  is  in  the 
course  of  transportation  between  two  points 
located  within  the  territorial  limits  described 
In  (a)  above  and  there  are  no  deviations  in 
the  course  of  the  transportation  for  the 
purpose  of  going  to  any  other  country,  stale 
or  natioiv  except  a  deviation  in  the  course  of 
said  transporalion  for  the  purpose  of  going  to 
or  returning  from  a  port  or  place  of  refuge  as 
the  result  of  an  emergency. 

D.  The  definition  of  "insured  shipment"  is 
rf.'placcd  with  the  following: 

"insured  shipment"  means  shipment  of 
source  material,  special  nuclear  materiaL 
spent  fuel  or  waste,  or  tailings  or  wastes 
produced  by  the  extraction  or  concentration 
or  uranium  or  thorium  from  any  ore 
processed  primarily  for  its  source  material 
content,  herein  called  "material".  (1)  lo  the 
facility  from  any  location  except  an 
indemnified  nuclear  facility,  but  only  if  the 
transportation  of  the  material  is  not  by 
predetermination  to  be  interrupted  by 
removal  of  the  material  from  a  transporting 
conveyance  for  any  purpose  other  than  the 
continuation  of  its  Iransfwrtalion,  or  (2)  from 
the  facility  to  any  other  location,  but  only 
until  th«  material  is  removed  from  a 
transporting  conveyance  for  any  purpose 
other  than  the  continuation  of  its 
transportation. 

E.  As  used  herein,  "financial  protection" 
has  the  meaning  given  it  in  the  Atomic 
Energy  Act  of  1954.  as  amended. 

II.  Insuring  Agreement  IV  is  replaced  by  the 
following: 

IV.  APPUCATION  OF  POUCY.  This  policy 
applies  only  to  bodily  injury  or  property 
damage  (1)  which  is  caused  during  the  policy 
period  by  the  nuclear  energy  hazard  and  (2) 
which  is  discovered  and  for  which  «irritlen 
claim  is  made  against  Ihe  insured,  not  later 
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than  ten  years  aflet  the  end  of  the  policy 
period. 

III.  Condition  2  if  replaced  by  the 
following: 

2  INSPECTION;  SUSPENSION.  The 
companies  shall  at  eny  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  book*  and  records  as  far  as  they 
relate  to  the  subjecl  of  this  insurance  and  any 
property  insurance  afforded  the  insured 
through  American  Nuclear  Insurers.  If  a 
representative  of  the  companies  discovers  a 
condition  which  he  believes  to  be  unduly 
dnngtjrous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
m<iy  request  that  such  condition  be  corrected 
without  delay.  In  the  event  of  noncompliance 
with  such  request.  •  representative  of  the 
companies  may.  by  notice  to  the  named 
insured,  to  any  othflr  person  or  organization 
considered  by  the  qompanies  to  be 
responsible  for  the  Continuiilion  of  such 
dangerous  conditio|i.  and  to  the  United  Status 
Nuclear  Regulaton.'l Commission,  suspend  this 
insurance  with  respect  to  the  named  insured 
and  such  other  perfcin  or  organization 
effective  12:00  midrjight  of  the  next  business 
dny  of  such  Commission  following  the  date 
thrft  such  Commission  receives  such  notice. 
1  he  period  of  such  suspension  shall  terminate 
us  of  the  time  state^l  in  a  written  notice  from 
the  companies  to  tile  named  insured  and  to 
each  such  person  of  organization  that  such 
rcjndltion  has  been  corrected. 

Neither  the  right  jo  make  such  inspections 
and  examinations  nor  the  mHking  thereof  nor 
any  advice  or  report  resulting  therefrom  shall 
constitute  an  undertaking,  on  behalf  of  or  for 
the  benefit  of  the  insured  or  others,  to 
determine  or  warraht  that  such  facility  or 
operations  are  safe  or  healthful,  or  are  in 
compliance  with  ar^  law.  rule  or  regulatioo. 
In  consideration  of  the  issuance  or 
continuation  of  thia  policy,  the  insured  agrees 
that  neither  the  companies  nor  any  persons 
or  organizations  racking  such  inspections  or 
px.iminations  on  their  behalf  shall  be  liable 
with  respect  to  injuj^  to  or  destruction  of 
property  at  the  facility,  or  any  consequential 
loss  or  expense  reslilting  therefrom,  or  any 
loss  resulting  from  interruption  of  business  or 
manufacture,  arising  out  of  the  making  of  or  a 
failure  to  make  any  such  inspection  or 
examination,  or  an»  report  thereon,  or  any 
such  suspension  oflnsurance.  but  this 
provision  does  not  limit  the  contractual 
obligations  of  the  companies  under  this 
policy  or  any  policj  affording  the  insured 
property  insurance  Ithrough  American 
Nuclear  Insurers.    I 

IV.  Condition  4  \i  replaced  by  the 
following:  I 

4  LIMITATION  OF  UABILTIT:  COMMON 
OCCURRENCE.  Arty  occurrence  or  series  of 
occurrences  resulting  in  bodily  injury  or 
property  damage  aiising  out  of  the 
radioactive,  toxic.  I  xplosivc  or  other 
hazardous  properties  of 

(a)  nuclear  matenial  discharged  or 
dispersed  from  the  facility  over  a  period  of 
days,  weeks,  months  or  longer  and  also 
arising  out  of  the  properties  or  other  nuclear 
material  so  discharged  or  dispersed  from  one 
or  more  other  nucl^r  facilities  insured  under 
any  Nuclear  EnergV  Liability  Policy  (Facility 


Form)  issued  by  Nuclear  Energy  Liability 
Insurance  Association,  or 

(b)  source  material,  special  nuclear 
material,  spent  fuel  or  waste  in  the  course  of 
transportation  for  which  insurance  is 
afforded  under  this  policy  and  also  arising 
out  of  such  properties  of  other  source 
material,  special  nuclear  material,  spent  fuel 
or  waste  in  the  course  of  transportation  for 
which  insurance  is  afforded  under  one  or 
more  other  .Nuclear  Energy  bability  Policies 
(Facility  Form)  issued  by  Nuclear  Energy 
Liability  Insurance  Association. 

shall  be  deemed  to  be  a  common  occurence 
resulting  in  bodily  injury  or  property  damage 
caused  by  the  nuclear  energy  hazard. 

With  respect  to  such  bodily  injury  and 
property  damage  (1)  the  total  aggregate 
liability  of  the  members  of  the  Nuclear 
Energy  Liability  Insurance  Association  under 
all  Nuclear  Energy  Liability  Policies  (Facility 
Form),  including  this  policy,  applicable  to 
such  common  occurrence  shall  be  the  sum  of 
the  limits  of  liability  of  all  such  policies,  the 
limit  of  liability  of  each  such  policy  being  as 
determined  by  Condition  3  thereof,  but  in  no 
event  shall  such  total  aggregate  liability  of 
such  members  exceed  $124,000,000;  (2)  the 
total  liability  of  the  companies  under  this 
policy  shall  not  exceed  that  proportion  of  the 
total  aggregate  liability  of  the  members  of 
Nuclear  Energy  Liability  Insurance 
Association,  as  stated  in  clause  (1)  above, 
which  (a)  the  limit  of  liability  of  this  policy, 
as  determined  by  Condition  3.  bears  to  (b)  the 
sum  of  the  limits  of  liability  of  all  such 
policies  issued  by  such  members,  the  limit  of 
liability  of  each  such  policy  being  as 
determined  by  Condition  3  thereof. 

The  provisions  of  this  condition  shall  no< 
operate  to  increase  the  limit  of  the 
companies'  liability  under  this  policy. 

V.  The  second  paragraph  of  Condition  12, 
"OTHER  INSURANCE",  is  amended  to  read: 

If  the  insured  has  other  valid  and 
collectible  insurance  (other  than  such 
concurrent  insurance  or  any  other  nuclear 
energy  liability  insurance  issued  by  Nuclear 
Energy  Liability  Insurance  Association  or 
Mutual  Atomic  Energy  Liability  Underwriters 
to  any  person  or  organization]  applicable  to 
16S8  or  expense  covered  by  this  policy,  the 
insurance  afforded  by  this  policy  shall  be 
excess  insurance  over  such  other  insurance; 
provided,  with  respect  to  any  person  who  is 
not  employed  at  and  in  connection  with  the 
facility,  such  insurance  as  is  afforded  by  this 
policy  for  bodily  injury  to  an  employee  of  the 
insured  arising  out  of  and  in  the  course  of  his 
employment  shall  be  pripnary  insurance 
under  such  other  insurance. 

VI.  Paragraph  (c)  of  Condition  16. 
"COMPANY  REPRESENTATION",  is 
amended  to  read 

(c)  Nuclear  Energy  Liability  Insurance 
Association  is  the  agent  of  the  companies 
with  respect  to  all  matters  pertaining  to  this 
insurance.  All  notices  or  other 
communications  required  by  this  policy  to  be 
given  to  the  companies  may  be  given  to  such 
agent,  at  its  office  at  The  Exchange.  Suite  245, 
270  Farmington  Avenue.  Farmington. 
Connecticut  06032.  with  the  same  force  and 
effect  as  if  given  directly  to  the  companies. 
Any  requests,  demand  or  agreements  made 
by  such  agent  shall  be  deemed  to  have  been 
made  directly  by  the  companies. 


Effective  Date  of  this  Endorsement 
12:01  AM.  Standard  Time  To 


form  a  part  of  policy  No. . 

Issued  to For  the  subscribing 

companies. 

Date  of  Issue . 

By General  Manager. 


Countersigned  by  • 

Endorsement  No. , 

NF>-50-<1/l/81) 

NE--51  (l/l/n>— Amendment  of  Definition  of 
Condition  2  "Inspection:  Suspenstoo"  and 
"Insured  Shipment" 

(Indemnified  .Nuclunr  Facility) 

It  is  agreed  that: 

(1)  Condition  2  "INSPECTION; 
SUSPENSION"  is  replaced  by  the  following: 

2.  LNSPECnON;  SUSPENSION.  The 
companies  shall  at  any  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  books  and  records  as  fur  as  they 
relate  to  the  subject  of  this  insurance  and  any 
property  insurance  afforded  the  insured 
through  American  Nuclear  Insurers.  If  a 
representative  of  the  companies  discovers  a 
condition  which  he  believes  to  be  unduly 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  condition  be  correcteif 
without  delay.  In  the  event  of  noncompliance 
with  such  request,  a  representative  of  the 
companies  may.  by  notice  to  the  named 
insured,  to  any  other  person  or  organization 
considered  by  the  companies  to  be 
responsible  for  the  contmuation  of  such 
dangerous  condition,  and  to  the  United  States 
Nuclear  Regulatory  Commission,  suspend  this 
insurance  with  respect  to  the  named  insured 
and  such  other  person  or  organization 
effective  12flO  midnight  of  the  next  business 
day  of  such  Commission  following  the  date 
that  such  Commission  receives  such  notice. 
The  period  of  such  suspension  shall  terminate 
as  of  the  time  stated  in  a  wnllen  notice  from 
the  companies  to  the  named  insured  and  to 
each  such  person  or  organization  that  such 
condition  has  been  corrected. 

Neither  the  right  to  make  such  inspection 
and  examinations  nor  the  making  thereof  nor 
any  advice  or  report  resulting  therefrom  shall 
constitute  an  undertaking,  on  behalf  of  or  for 
the  benefit  of  the  insured  or  others,  to 
determine  or  warrant  that  such  facility  or 
operations  are  safe  or  healthful,  or  are  in 
compliance  with  any  law,  rule  or  regulation. 
In  consideration  of  the  issuance  or 
continuation  of  this  policy,  the  insured  agrees 
that  neither  the  companies  nor  any  person  or 
organizations  making  such  inspections  or 
examinations  on  their  behalf  shall  be  liable 
with  respect  to  injury  to  or  destruction  of 
property  at  the  facility,  or  any  consequential 
loss  or  expense  resulting  therefrom,  or  any 
loss  resulting  from  or  manufacture,  arising 
out  of  the  making  of  or  a  failure  to  make  any 
such  inspection  or  examination,  or  any  report 
thereon,  or  any  such  suspension  of  insurance, 
but  this  provision  does  not  limit  the 
contractual  obligations  of  the  companies 
under  this  policy  or  any  policy  affording  the 
insured  property  insurance  through  American 
Nuclear  Insurers. 

(2)  The  definition  of  "insured  shipment"  in 
Insuring  Agreement  III  "DRFINmONS",  is 
replaced  by  the  following: 
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"insured  shipment"  means  a  shipment  of 
source  material,  special  nuclear  material, 
spient  fuel,  waste,  or  tailings  or  wastes 
produced  by  the  extraction  or  concentration 
of  uranium  or  thorium  from  any  ore 
processed  primarily  for  its  source  material 
content,  herein  called  "material".  (1)  to  the 
facility  from  any  location  except  an 
indemniDed  nuclear  facility,  but  only  if  the 
transportation  of  the  material  is  not  by 
material  from  a  transporting  conveyance  for 
any  purpose  other  than  the  continuation  of  its 
transportation,  or  (2)  from  the  facility  to  any 
other  location,  but  only  until  the  material  is 
removed  from  a  transp>orting  conveyance  for 
any  purpose  other  than  the  continuation  of  its 
transportation. 

Effective  date  of  this  Endorsement 

12.01  A.M.  Standard  Time  to 

form  a  part  of  Policy  No. . 

Issued  to For  the  subscribing 

companies. 


Date  of  Issue  - 
By. 


'  General  Manager. 


Countersigned  by . 

Endorsement  No. . 

NF^SI  (1/1/81) 

Tlie  following  is  the  language  proposed  by 
the  Commission  as  a  preferred  alternative  to 
be  substituted  in  lieu  of  Condition  2  of  both 
NE-50  and  NE-51. 

Proposed  Amendment  of  Condition  2 

"Inspection;  Suspension" 

II  is  agreed  that  Condition  2  "INSPECTION; 
SUSPENSION"  is  replaced  by  the  following: 

2  INSPECTION;  SUSPENSION.  The 
companies  shall  at  any  time  be  permitted  but 
not  obligated  to  inspect  the  facility  and  all 
operations  relating  thereto  and  to  examine 
the  insured's  books  and  records  as  far  as  they 
relate  to  the  subject  matter  of  this  insurance 
and  any  property  insurance  afforded  the 
insured  through  ANl.  Neither  the  right  to 
make  inspections  and  examinations  nor  the 
making  thereof  nor  any  advice  or  report 
resulting  therefrom  shall  constitute  an 
undertaking,  on  behalf  of  or  for  the  benefit  of 
the  insured  or  others,  to  determine  or  warrant 
that  such  facility  or  operations  are  safe  or 
healthful,  or  are  in  compliance  with  any  law, 
rule  or  regulation. 

If  a  representative  of  the  companies 
discovers  a  condition  which  he  believes  to  be 
dangerous  with  respect  to  the  nuclear  energy 
hazard,  a  representative  of  the  companies 
may  request  that  such  condition  be  corrected 
without  delay.  In  the  event  of  non-compliance 
with  such  request,  a  representative  of  the 
companies  may.  by  notice  to  the  named 
insured,  to  any  other  person  or  organization 
considered  by  the  companies  to  be 
responsible  for  the  continuance  of  such 
dangerous  condition,  and  to  the  United  States 
Nuclear  Regulatory  Commission,  suspend  the 
insurance  with  respect  to  the  named  insured 
and  such  other  person  or  organization 
effective  12:00  midnight  of  the  next  business 
day  of  such  Commission  following  the  date 
that  such  Commission  receives  such  notice. 
The  period  of  such  suspension  shall  terminate 
as  of  the  time  staled  in  a  written  notice  froa 
the  companies  to  the  named  insured  and  to 
each  such  person  or  organization  that  such 
condition  has  been  corrected. 


Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  US  C.  605(b).  the 
Commission  hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  proposed  rule  affects  two 
named  nuclear  liability  insurance 
underwriting  pools.  These  two  pools  are  the 
only  ones  in  the  country  writing  nuclear 
liabihty  policies  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
section  3  of  the  Small  Business  Act.  15  U.S.C. 
632. 

(Sees.  161(b)  and  (i).  Pub.  L  83-703.  68  Stat. 
948.  949  (42  U.S.C.  2201(b),  (i));  Sec.  170.  Pub. 
L  85-256.  71  Stdt.  576.  Pub.  L  94-197.  89  Stat, 
nil  (42  U.S  C.  2210);  Sec.  201.  Pub.  L  93-438. 
as  amended.  88  Stat.  124Z  89  Slat.  413  (42 
U.S.C.  5841) 

Dated  at  Washington.  DC  this  10th  day  of 
February  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  81-SM)4  Filed  2-17-S1.  S:4Sun| 

MxtNOcooc  rsto-ai-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  212 

(EDR-419;  Docket  39173,  Dated:  January 
21,  1981] 

Pro  Rata  and  Single  Entity  Charters; 
Removal  of  Restrictions  on 
Administration  Costs 

Correction 

bi  FR  Doc.  81-3677.  in  the  issue  of 
Monday,  February  2, 1981,  on  page 
10165,  in  the  first  column,  under  the 
preamble  heading  "SLIPPLEMENTARY 
INFORMATION",  the  third  line,  correct 
■■Borad"  to  read  "Board"  and  in  the 
middle  column,  correct  the  part  heading 
for  Part  212  to  read: 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

BILUNG  CODE  1SOS-01-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  741  0024) 

The  Pillsbury  Company,  et  al^ 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violation  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 


order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  that  a  Minneapolis, 
Minnesota  manufacturer  of  refrigerated 
bakery  dough  ( "RBD")  products  and  its 
major  distributor.  Kraft.  Inc..  cease  from 
entering  into  or  enforcing  any  agreement 
which  bars  either  party  from  freely 
dealing  with  competitive  firms.  The 
order  would  further  require  that  a 
prescribed  amendment  eliminating 
exclusive  dealing  requirements  be 
incorporated  into  the  companies'  current 
distribution  contract  relating  to  RBD 
products. 

DATE:  Comments  must  be  received  on  or 
before  April  20,  1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 
FTC/C.  E.  Perry  Johnson.  Washington. 
D.C.  20580.  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  an 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  oh  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America,  Before  the  Federal 
Trade  Commission 

File  No.  741-0024.  Agreement  Containing 
Consent  Order  To  Cease  and  Desist 

In  the  Matter  of  The  Pillsbury  Company,  a 
corporation,  and  Kraft,  Inc..  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  The  Pillsbury  Company,  a 
corporation,  and  Kraft.  Inc..  a  corporation, 
and  it  now  appearing  that  The  Pillsbury 
Company  ("Pillsbury  "),  and  Kraft.  Inc. 
("Kraft"),  hereinafter  sometimes  referred  to 
as  proposed  respondents,  are  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

IT  IS  HEREBY  AGREED  by  and  between 
the  Pillsbury  Company,  by  its  duly  authorized 
officer,  and  Kraft.  Inc..  by  its  duly  authorized 
officer,  and  their  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  The  Pillsbury 
Company  is  a  corporation  organized,  existing 
and  doing  business  under  and  by  virtue  of  the 
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one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 


For  the  purpose  of  this  Order,  the  following 
definition  shall  apply: 

"Refrigerated  dough  bakery  products" 
("RDB  products")  means  dough-based, 
unbaked,  packaged  food  products  that  are 
chemically  leavened.  Such  products  require 
refrigeration  during  distribution  and  storage, 
and  must  be  heated  before  consumption  to 
activate  fully  the  chemical  leavening. 

// 

It  is  ordered  that  respondents  Krnft,  Inc. 
("Kraft"),  a  corporation,  and  The  Pillsbury 
Company  ("Pillsbury").  a  corporation,  their 
successors  and  assigns,  and  their  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
sub.sidiary.  division  or  other  device.  In 
connection  with  the  sale,  purchase  or 
distribution  of  RDB  products  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  as  amended 
do  forthwith  cease  and  desist  from  hereafter 
entering  into  or  enforcing  any  written  or  oral 
contract  with  one  another  for  the  sale  or 
distribution  of  RDB  products  to  the  retail 
trade  by  which: 

(a)  Pillsbury  shall  appoint  Kraft  its  sole  and 
exclusive  distributor  of  RDB  products;  dr 

(b)  Kraft  shall  be  restricted  in  any  manner 
from  distributing  the  RDB  products  of  a 
manufacturer  other  than  Pillsbury. 

/// 

It  is  further  ordered  that  concurrent  with 
the  issuance  of  this  Order,  Kraft  and  Pillsbury 
shall  make  effective  the  attached  amendment 
to  their  current  distribution  rxjntract  dated 
July  1, 1976.  relating  to  RDB  products.  This 
amendment  is  to  be  considered  part  of  the 
Order.  The  purpose  of  this  amendment  is  to 
allow: 

(a)  Pillsbury.  in  its  sole  discretion,  to  sell  or 
distribute  RDB  Products  to  the  retail  trade 
through  any  means  in  addition  to  Kraft. 
Pillsbury  will  give  Kraft  at  least  sixty  (60) 
days'  prior  written  notice  of  its  intention  to 
begin  selling  or  distributing  its  RDB  Products 
to  the  retail  trade  through  any  means  in 
addition  to  Kraft; 

(b)  Kraft,  in  its  sole  discretion,  to  sell  or 
distribute  to  the  retail  trade  RDB  Products 
manufactured  by  a  person  or  persons  in 
addition  to  Pillsbury.  Kraft  will  give  Pillsbury 
at  least  sixty  (60)  days'  prior  written  notice  of 
its  intention  to  sell  or  distribute  competitive 
products: 

(c)  Pillsbury.  in  its  sole  discretion  and  upon 
prior  written  notice  of  at  least  one  (1)  year,  to 
terminate  Kraft  as  a  distributor  to  the  retail 
trade  of  RDB  Products  in  any  area  of  the 
United  States  or  in  the  entire  United  States: 
and 

(d)  Kraft,  in  its  sole  discretion  and  upon 
prior  written  notice  of  at  least  one  (1)  year,  to 
cease  selling  to  the  retail  trade  RDB  Products 
manufactured  by  Pillsbury  in  any  area  of  the 
United  States  or  in  the  entire  United  States. 


Provided  however,  Tliat  nothing  in  this 
Order  shall  be  construed  as  requiring 
Pillsbury  to  sell  or  distribute  its  RDB  products 
to  or  through  any  company  or  person  other 
than  Kraft:  and  Pillsbury  shall  be  free,  if  it 
deems  it  advisable  in  its  sole  dibcretion.  to 
continue  selling  its  RDB  products  only  to 
Kraft  and  its  other  existing  distributors;  and 
pmvided  further  That  nothing  in  this  Order 
shall  be  construed  as  requiring  Kraft  to  sell, 
distribute,  or  otherwise  deal  in  the  RDB 
products  manufactured  by  someone  other 
than  Pillsbury:  and  PROVIDED  further  that 
Kraft  shall  be  free,  if  it  deems  it  advisiiblc  in 
its  sole  discretion,  to  continue  selling  only  the 
RDB  products  of  Pillsbury. 

IV 

It  is  further  ordered  that  thirty  (30)  d:t>s 
after  date  of  issuance  of  this  Order.  Kraft  and 
Pillsbury  shall  each  file  with  the  Commission 
a  written  report  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  the  Order.  During  the  term  of  this  Order, 
Kraft  and  Pillsbury  shall  each  file  with  the 
Commission  a  written  report  setting  forth  in 
detail  any  change  in  their  contract,  or  in  any 
amendments  thereof  relating  to  the 
provisions  of  this  Order  sixty  (60)  days  prior 
to  the  effective  date  of  such  change. 


It  is  further  ordered  that  Kraft  and  Pillsbury 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  fundamental  change  in 
either  respondent  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  Order. 

VI 

It  is  further  ordered  that  this  Order  shall 
expire  ten  (10)  years  from  the  date  of 
issuance  of  this  Order. 

Amendment 

This  amendment,  entered  into  this 
day  of  ,  1981,  by  and  between 

The  Pillsbury  Company,  a  Delaware 
corporation  (hereinafter  referred  to  as 
"Pillsbury").  and  Kraft.  Inc.,  a  Delaware 
corporation  (hereinafter  referred  to  as 
"Kraft"),  shall  become  effective  upon 
issuance  of  the  Final  Order  arising  from  the 
Federal  Trade  Commission's  investigation. 
File  No.  741-0024. 

Witnesscth 

Whereas,  Pillsbury  and  Kraft  are  parties  to 
an  Agreement  dated  July  1, 1976  (hereinafter 
referred  to  as  "the  Agreement"),  whereunder 
Pillsbury  has  appointed  Kraft  its  exclusive 
distributor  (except  for  five  other  specified 
distributors)  of  certain  Pillsbury  refrigerated 
dough  bakery  products  (all  of  which  products 
are  hereinafter  collectively  called  "RDB 
Products")  to  the  retail  trade;  and 

Whereas,  Pillsbury  and  Kraft  have  entered 
into  a  consent  agreement  with  the  Federal 
Trade  Commission  requiring  that  the  abovp- 
cited  Agreement  be  amended: 

Accordingly,  Pillsbury  and  Kraft  do  hereby 
amend  the  Agreement  as  follows: 

1.  (a)  Notwithstanding  any  other  provisions 
of  the  Agreement.  F*illsbury.  in  its  sole 
discretion,  may  in  any  geographic  area  (or  in 
the  entire  United  States)  begin  selling  its  RDB 
Products  to  the  retail  trade  through  any 
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means  in  addition  to  Kraft.  Pillsbury  will  give 
Kraft  at  least  sixty  (60)  days'  prior  written 
notice  of  its  intention  to  begin  selling  its  RDB 
Products  to  the  retail  trade  through  any 
means  in  addition  to  Kraft. 

(b)  Notwithstanding  any  other  provision  of 
the  Agreement.  Kraft,  in  its  sole  discretion, 
may  sell  to  the  retail  trade  products 
competitive  with  the  Pillsbury  RDB  Products 
in  any  geographic  area  (or  in  the  entire 
United  Stales).  Kraft  will  give  Pillsbury  at 
least  sixty  (00)  days"  prior  written  notice  of 
its  intention  to  sell  competitive  products. 

(c.)  Notwithstanding  any  other  provisions  of 
the  Agreement,  upon  at  least  one  (1)  year's 
prior  written  notice,  Pillsbury.  in  its  sole 
discretion,  may  in  any  geographic  area  (oi  in 
the  entire  I'nited  States)  terminate  Kraft  as  a 
distributor,  and  upon  at  least  one  (1)  year's 
prior  wiitten  notice,  Kraft,  in  its  sole 
discretion,  may  in  any  geographic  area  (or  in 
the  entire  United  States)  cease  selling  the 
RDB  Products  of  Pillsbury  to  the  retail  trade. 

(d)  In  the  event  any  notice  referred  to  in 
subparagraph  (a),  (b),  or  (c)  above  refers  to 
an  area  less  than  the  entire  United  States,  a 
separate  notice  shall  be  given  with  respect  to 
each  geographic  area  and  shall  identify  the 
area  to  the  degree  practicable. 

2.  As  u,srd  herein,  the  phrase  "through  any 
means  in  addition  to  Kraft"  shall  mean  the 
use  of  one  or  more  distributors  or  brokers, 
Pillsbury's  own  sales  force,  or  any  other 
means  chosen  by  Pillsbury,  in  addition  to 
Kraft.  The  term  "competitive  products"  as 
used  herein  shall  include  products  made  by 
any  existing  or  future  manufacturer,  including 
but  nol  limited  to  Kraft.  The  term  "geographic 
area"  shall  mean  any  definable  part  of  the 
United  Stales  and  may  include  parts  not 
contiguous  to  one  another. 

3.  In  the  event  that  any  time  after  Pillsbury 
has  commenced  selling  its  RDB  Products 
through  means  other  than  Kraft.  Kraft 
remains  a  distributor  of  RDB  Products  in 
some  geographic  areas  and  the  supply  or 
availability  of  Pillsbury  s  RDB  Products  is 
insufficient  to  fill  the  orders  of  Kraft  and  the 
other  means  chosen  by  Pillsbury.  Pillsbury 
shall  reasonably  and  fairly  allocate  the 
supply  of  RDB  Products  among  Kraft  and 
such  other  means,  taking  into  account  all 
relevant  circumstances,  including  historical 
purchases  by  the  retailers  being  served  by 
each  of  them. 

4.  In  any  geographic  area  in  which  RDB 
Product!-  of  Pillsbury  are  being  sold  by  Kraft 
as  well  as  through  some  other  means  (other 
than  the  distributors  through  which  Pillsbury 
presently  sells  its  RDB  Products),  Kraft  shall 
not  have  the  obligation  set  forth  in  paragraph 
11  of  the  Agreement  to  assume  all  loss 
resulting  from  spoilage  of  products  in  that 
geographic  area,  and  instead  Pillsbury  shall 
reimburse  Kraft  for  all  credits  or  discounts 
which  Kraft  must  give  its  customers  by 
reason  of  spoils  or  distress  product  in  such 
area. 

5.  Paragraphs  6, 17,  18, 19,  20,  and  25  of  the 
Agreement  dated  July  1, 1976  (and  the  phrase 
"sole  and  exclusive"  in  paragraph  4  thereof) 
are  hereby  canceled  and  rescinded. 

6.  Paragraph  21  of  the  Agreement  dated 
July  1. 1976.  is  hereby  canceled  and 
rescinded,  excepting  only  that  the  definition 
of  "best  efforts  "  contained  therein  shall 


remain  in  full  force  and  effect  and  be 
applicable  only  during  such  times  as  Kraft  is 
the  sole  distributor  of  RDB  Products. 

7.  All  references  in  paragraphs  6,  17  and  25 
of  the  Agreement  to  a  consent  order  than 
contemplated  to  be  entered  into  between 
Pillsbury.  Kraft,  and  the  FTC,  and  al! 
provisions  of  the  Agreement  which  are  in  any 
way  dependent  upon  or  arise  from  the 
operation  of  that  consent  order  which  was 
contemplated  but  never  became  effective,  are 
hereby  nullified  and  rescinded  in  their 
entirety. 

8.  All  other  provisions  of  the  Agreement 
which  are  nol  modified  hereby  shall  remain 
in  full  force  and  effect. 

9.  Tliis  Amendment  shall  become  effective 
when  the  FTC  has  formally  concluded  the 
aforementioned  investigation  by  issuing  a 
Final  Order. 

The  Pillsbury  Company  and  Kraft.  Inc.. 
File  No.  741-0024 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  The  Pillsbury 
Comany  ('Pillsbury")  and  Kraft.  Inc. 
(■"Kraft").  The  proposed  order  eliminates 
the  qualified  exclusive  dealing 
provisions  present  in  the  current 
agreement  between  the  companies 
under  which  Kraft  distributes  Pillsbury's 
refrigerated  dough  bakery  ("RDB") 
products. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  days,  the 
Commission  will  again  review  the 
agreoment  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Pillsbury  is  the  nation's  lai^cst 
manufacturer  of  refrigerated  dough 
bakery  products,  accounting  to  over  55% 
of  total  industry  sales.  Kraft,  one  of  the 
nation's  largest  manufacturers  and 
distributors  of  refrigerated  dairy 
products,  is,  with  limited  exceptions,  the 
exclusive  distributor  of  Pillsbury's 
refrigerated  dough  bakery  products.  In 
1979.  K.^affs  sales  of  Pillsbury's  dough 
products  accounted  for  more  than  S200 
million. 

Under  successive  contracts  beginning 
in  1951,  Kraft  has  been,  with  limited 
exceptions,  the  exclusive  distributor 
PiHsbury's  RDB  products  for  thirty 
years.  While  the  present  distribution 
agreement  between  the  companies 
explicity  provides  that  it  shall  not  be 
construed  to  prevent  Kraft  from  dealing 
in  competitive  products,  it  contains 
substantial  disincentives  to  Kraft's 
addition  of  a  competing  line  to  the 


products  for  which  it  is  exclusive 
distributor.  Thus,  although  Kraft  may, 
without  giving  prior  notice,  deal  in 
products  competitive  with  those  it 
distributes  for  Pillsbury.  if  it  does  so  it  is 
penalized  by  losing  its  right  to  be  the 
sole  and  exclusive  distributor  of 
Pillsbury's  RDB  products. 

The  complaint  underlying  the 
proposed  consent  order  alleges  thai  the 
purpose  or  effect  of  the  agreement 
establishing  the  arragement  between  the 
companies  has  been  or  may  be  to 
substantially  lessen,  hinder,  restrain  or 
suppress  competition  in  the  sale, 
distribution  and  purchase  of  RDB 
products  in  interstatre  commerce.  The 
proposed  consent  order  discussed  below 
is  designed  to  eliminate  the  challenged 
provisions  of  the  agreement  in  order  to 
allow,  but  not  require.  Kraft  to  distribute 
for  other  RDB  product  manufacturers 
without  fear  of  competitive  sanction  in 
its  relationship  with  Pillsbury. 

Paragraph  I  of  the  proposed  order 
contains  a  definition  of  the  term 
"refrigerated  dough  bakery  products." 
Paragraph  II  prohibits  the  entering  into 
or  enforcement  of  any  contract  between 
Pillsbury  and  Kraft  under  which  Kraft  is 
appointed  the  sole  and  exclusive 
distributor  of  Pillsbury's  RDB  products 
or  which  restricts,  in  any  manner.  Kraft 
from  taking  on  competing  lines.  These 
provisions  eliminate  the  "sole  and 
exclusive"  language  found  in  the  present 
contract  and  ensure  that  Kraft  will  no 
longer  be  subject  to  any  restrictions  in 
the  exercise  of  its  discretion  in 
determining  the  mix  of  product  hnes  it 
will  distribute. 

Paragraph  111  provides  thai  the 
purposes  of  the  proposed  consent  order 
are  to  be  effectuated  through 
amendment  to  the  current  Pillsbury- 
Krafl  contract.  This  amendment,  then,  is 
to  be  considered  an  integral  part  of  the 
order.  Under  the  amendment.  Pillsoury's 
right  to  distribute  its  RDB  products 
through  any  means  in  addition  to  or 
instead  of  Kraft  is  expressly  stated.  The 
amendment  also  explicitly  provides  for 
Kraft's  parallel  right  to  distribute  RDB 
products  manufactured  by  Pillsbury's 
competitors,  in  addition  to  those 
manufactured  by  Pillsbury.  Also.  Kraft's 
right  to  cease  distributing  altogether 
Pillsbury's  RDB  products  is  expressly 
preser\ed. 

The  proposed  order  also  reserves  the 
right  of  Pillsbury  and  Kraft  to  continue 
dealing  only  with  each  other.  Thus,  the 
order  does  not  necessitate  complete 
termination  of  dealings  between 
Pillsbury  and  Kraft.  The  order  does, 
however,  allow  both  parties  to  freely 
deal  with  competitors  of  the  other 
without  fear  of  incurring  competitive 
penalties.  Thus,  new  competitors  may 
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now  be  better  able  to  enter  the 
refrigerated  douoi  product  market  at 
either  the  manufacturing  or  distribution 
end. 

Short  notice  pa-iods  are  required 
before  either  Pillibury  or  Kraft  is  able  to 
effectuate  changes  in  distributors  or 
suppliers.  The  durations  of  these  notice 
periods  are  signincantly  shorter  than 
those  required  under  the  present 
contract.  The  amendment  requires 
Pilisbury  or  Kraft  to  give  the  other  at 
least  60  days'  prior  notice  of  its  intention 
to  begin  selling  tCi  or  distributing  from 
competitors  of  th  ;  other.  In  order  to 
cease  selling  to  or  distributing  for  the 
other,  the  companies  must  give  at  least 
one  year's  prior  rotice.  These  short 
notice  periods  am  necessary  to  allov^ 
the  companies  to  make  proper 
adjustments  and  alternative  plans,  and 
to  keep  any  disruption  in  their 
operations  at  a  minimum. 

Paragraphs  IV  Jind  V  impose  certain 
filing  obligations  Ion  Pilisbury  and  Kraft 
in  order  to  facilitate  the  monitoring  of 
the  companies'  c(»mpliance  with  the 
order.  Paragraph  VI  provides  that  the 
order  will  remain  in  effect  for  10  years. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  i  nd  it  is  not  intended  to 
constitute  an  offii:ial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

tKU...    ei-'.M".  Kii.J  .--1  ■-*!   8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210.  239,  270.  and  274 

IRel.  Nos.  33-6290;  IC- 11617,  File  No.  S7- 
8651 

Standardization  of  Financial  Statement 
Requirements  in  Investment  Company 
Registration  Statements  and  Reports 
to  Stiareholdersi 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  comment  period. 

summary:  The  S 
Commission  ann 
has  extended  un 
date  by  which  c 
amendments  to  ri 
nile  under  the  S 
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curities  and  Exchange 
unced  today  that  it 
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d  and  believes  that  an 
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additional  interested  persons  to  submit 
comments.  The  release,  entitled 
"Standardization  of  Financial  Statement 
Requirements  in  Investment  Company 
Registration  Statements  and  Reports  to 
Shareholders."  originally  had  a 
comment  period  ending  February  18. 
1981. 

DATES:  Comments  should  be  submitted 
on  or  before  March  16, 1981. 
ADDRESSES:  All  communications  on  the 
matter  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  DC.  20549. 
Comments  should  refer  to  File  S7-865 
and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT 
Mar>'  K.  Crook,  Atty.  (202)  272-2033, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  December  15. 1980, 
Securities  Act  Release  No.  6272  (45  FR 
83517.  December  19, 19801.  requesting 
the  submission  of  views  with  respect  to 
proposed  amendments  to  Regulation  S-X 
(17  CFR  210).  the  Commission's  general 
regulation  regarding  the  form  and 
content  of  and  requirements  for 
Financial  statements  filed  under,  inter 
aha.  the  Securities  Act  of  1933  ( '1933 
Act ")  (15  U.S.C.  77a  et  seq.)  and  the 
Investment  Company  Act  of  1940  ("1940 
Act")  (15  U.S.C.  80a-l  et  seq.); 
amendments  to  Form  N-1  (17  CFR 
239.15. 17  CFR  274.11)  and  Form  N-2  (17 
CFR  239.14. 17  CFR  274.11a-l).  the 
registration  statement  forms  for, 
respectively,  open-end  and  closed-end 
management  investment  companies 
under  both  the  1933  Act  and  the  1940 
Act:  and  a  new  rule  30d-l  (17  CFR 
270.30d-l),  regarding  reports  to 
shareholders  under  section  30(d)  of  the 
1940  Act  (15  U.S.C.  80a-29(d)).  If 
adopted,  the  proposed  rule  changes 
would  make  it  possible  for  management 
investment  companies  to  prepare 
annually  a  single  set  of  uniform,  updated 
financial  statements  that  could  be  used 
in  both  the  prospectus  (or  annual  update 
of  the  registration  statement]  and  the 
annual  report  to  shareholders.  In  order 
to  receive  the  benefit  of  the  comments  ©f 
the  greatest  number  of  interested 
persons  and  in  view  of  the  request 
received  by  the  Commission  for 
additional  time  to  which  to  comment, 
the  Commission  has  extended  the 
comment  period  for  the  release  until 
March  16, 1981. 


By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
February  12. 1981. 
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17  CFR  Part  229 

(ReleaM  Nos.  33-6285;  34-17521;  35-21909; 
IC-11610;  File  No.  87-8721 

Ratio  of  Earnings  to  Fixed  Charges 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to 

Regulation  S-K. 

SUMMARY:  The  Commission  hereby 
proposes  to  amend  Regulation  S-K  to 
provide  revised  and  standardized 
requirements  for  the  presentation  of  the 
ratio  of  earnings  to  combined  fixed 
charges  and  preferred  dividends  and.  if 
required,  the  ratio  of  earnings  to  fixed 
charges  ("the  ratio"  or  "ratios").  The 
proposed  rules  require  disclosure  of  a 
pro  forma  ratio  only  in  the  case  of  a 
debt  or  preferred  stock. refinancing 
when  the  effect  is  to  change  the 
historical  ratio  by  10  percent  or  more. 
DATE:  Comments  should  be  submitted 
on  or  before  April  30. 1981. 
ADDRESSES:  Comments  should  refer  to 
File  S7-872  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons. 
Secretar>',  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  All  comments 
will  be  available  for  public  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room.  Room  6101. 1100  L 
Street.  N.W.,  Washington,  DC.  (File  No. 
57-872). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rita  Gunter,  Office  of  the  Chief 
Accountant  (202-272-2133).  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  requirement  to  present  a  ratio  of 
earnings  to  fixed  charges  was  first 
adopted  in  1954  in  connection  with  the 
adoption  of  Form  S-9.  Use  of  Form  S-9 
was  conditioned  on  the  issuer's  ability 
to  demonstrate  a  minimum  coverage  of 
fixed  charges.  Since  this  initial 
requirement  to  establish  eligibility  for 
use  of  a  particular  registration  form, 
numerous  changes  have  been  made  in    ' 
the  requirements  governing  the  ratios 
and  the  ratios  have  been  introduced  into 
other  Commission  registration  forms. 

Presently,  the  written  instructions  for 
the  computation  and  presentation  of  the 
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ratios  are  contained  in  the  selected 
financial  data  items  in  Forms  S-1,  S-7, 
S-11. 10  and  10-K.  Related 
interpretations  are  set  forth  in 
Accounting  Series  Release  Nog.  119  and 
122.  These  instructions  and 
interpretations  are  very  brief  and 
general:  thus,  certain  additional 
interpretations  and  administrative 
practices  have  been  followed  by  the 
staff  and  registrants.  Specific  questions 
with  respect  to  the  ratios  have  been 
raiHed  and  resolved  administratively  on 
a  case-by -case  basis. 

In  March  1980  the  Commission  issued 
SfTurilics  Act  Release  No  6196  (45  FR 
16498]  that  requested  comments  on 
whether  the  current  requirement  for 
presentation  of  historical  and  pro  forma 
ratios  should  be  retained  or  deleted. 
TTiis  concept  release  also  requested 
comments  on  specific  concerns  dealing 
with  the  calculation  of  the  ratios  where 
retention  was  recommended.  No  specific 
rules  were  proposed  in  this  concept 
release:  however,  after  considering  the 
comments  received  in  connection  with 
the  concept  release,  the  Commission  has 
determined  to  propose  rules  governing 
the  computation  and  di.sclosure  of  the 
ratios. 

n.  Comments  Received  in  Connection 
With  the  Concept  Release 

A  total  of  100  letters  were  submitted 
by  various  companies,  organizations, 
and  individuals  in  response  to  the 
concept  release.  Generally,  the 
commentators  believed  that  the 
requirement  to  disclose  the  historical 
ratio  should  be  continued  for  debt  or 
preferred  stock  offerings  but  that  the 
disclosure  should  not  be  included  in  the 
financial  statements.  Additionally,  the 
com.mpniators  recommended  deletion  of 
the  present  requirement  for  disclosure  of 
8  pro  forma  ratio. 

A  little  over  one-half  of  the 
commentators  supported  retention  of  the 
historical  ratio.  Specific  reasons  for 
retention  generally  were  not  discussed 
except  to  point  out  the  usefulness  of  the 
ratio  as  an  analytical  tool  and  as  a 
method  for  showing  trends. 
Commentators  who  suggested  deletion 
of  the  ratio  were  critical  of  the  over- 
emphasis of  this  single  ratio  on  the  face 
of  the  summary  of  operations,  the  lack 
of  uniformity  of  computation,  and  the 
failure  of  the  ratio  to  give  effect  to 
principal  payments  on  debt  and  lease 
obligations.  It  should  be  noted  that  since 
the  summary  of  operations  requirement 
was  deleted  in  a  recent  rule  amendment 
(Release  No.  33-6231.  September  2.  1980) 
(45  FR  63630)  the  ratio  is  now  required 
as  part  of  the  "Selected  Financial  Data; 
Managements  Discussion  and  Analysis 


of  Financial  Condition  and  Results  of 
Operations"  item  of  the  various  forms. 

The  concept  release  requested 
comments  on  the  appropriate  placement 
of  the  ratio:  however,  some 
commentators  may  not  have  focused  on 
the  proposal  to  delete  the  summary  of 
operations  which  was  issued  for 
comment  at  about  the  same  time  as  the 
ratio  concept  release.  Most 
commentators  (except  for  most  public 
utilities  which  believe  disclosure  on  the 
face  of  the  income  statement  is 
appropriate)  indicated  that  the  ratio  has 
been  over-emphasized  by  inclusion  on 
the  face  of  the  summary  of  operations 
and  suggested  that  the  presentation  be 
made  in  a  textual  format  apart  from  the 
financial  statements.  Management's 
Discussion  and  Analysis  was  suggested 
by  most  of  these  commentators  as  the 
appropriate  location  for  disclosure. 

Comments  were  requested  on  whether 
thc'ratio  requirement  should  be 
extended  to  all  filings  made  with  the 
Commission.  The  commentators 
generally  opposed  expanding  the 
requirement  based  on  a  belief  that  the 
ratio  is  mainly  of  importance  to 
prospective  debt  or  preferred  stock 
investors  and  that  expanding  the 
requirements  could  result  in  the  data 
taking  on  more  significance  than  is 
warranted. 

The  general  consensus  of  the 
commentators  was  that  the  requirement 
to  present  a  pro  forma  ratio  should  be 
deleted.  Commentators  suggested 
deletion  due  to  (1)  difficulty  in 
predicting  future  financing  requirements 
and  interest  rates  and  (2)  difficulty  in 
estimating  return  on  the  investment  of 
the  proceeds  from  the  offering,  and  (3) 
the  possibility  of  being  misleading  since 
only  fixed  charges  are  adjusted  in  the 
computation.  The  commentators  pointed 
out  that  the  actual  ratios  experienced  in 
the  succeeding  j'ear  frequently  were 
higher  than  the  previously  reported  pro 
forma  ratio.  Commentators  also 
indicated  that  the  present  requirement  is 
difficult  to  comply  with  because  of  the 
problems  of  forecasting  the  effect  of  any 
issuance,  retirement  or  redemption  of 
debt  and/or  preferred  stock  during  the 
period  or  presently  proposed  for  one 
year  after  the  period.  However,  a  few 
commentators  did  suggest  that  a  pro 
forma  ratio  be  required  only  in 
situations  where  the  refinancing  of  debt 
or  preferred  stock  is  proposed.  Such  a 
situation  would  allow  the  company  to 
reflect  both  the  additional  interest  or 
dividend  and  the  benefit  from  the  use  of 
proceeds  (i.e..  the  reduction  of  the 
interest  expense  or  preferred  dividend 
due  to  the  retirement). 

Additionally,  comments  were 
requested  on  specific  questions  dealing 


with  the  application  of  the  ratio 
requirements.  The  responses  to  the 
specific  questions  are  summarized  ;i8 
follows: 

1.  Nearly  all  commentators  suggested 
that  no  additional  items  be  included  in 
the  present  definition  of  fixed  charges. 

2.  Comments  were  divided  on  the 
question  of  whether  rentals  paid  on 
operating  leases  (as  defined  in 
Statement  of  Financial  Accounting 
Standards  No.  13.  "Accounting  for 
Leases")  contain  an  interest  factor  of  the 
kind  requiring  consideration  in  the  ratio. 
About  half  argue  that  there  is  no  interest 
factor  in  an  operating  lease  and  the 
other  half  suggest  that  the  present 
requirements  be  continued. 

3.  The  majority  of  the  commentators 
recommended  that  "earnings"  not 
include  discontinued  operations, 
extraordinary  items,  or  cumulative 
effects  of  accounting  changes  since 
inclusion  could  distort  trends  and 
comparisons. 

4.  The  majority  of  the  commentators 
suggested  that  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50%  or 
less  owned  persons  be  excluded  from 
earnings. 

5.  The  comments  were  divided  about 
equally  with  respect  to  including  or 
excluding  the  deductions  for  minority 
interests  in  arriving  at  earnings  for 
purposes  of  the  ratio. 

6.  With  respect  to  capitalized  interest, 
public  utility  commentators  favored 
strongly  continuance  of  the  present 
treatment  allowed  for  utility  companies 
(including  capitalized  interest  in  fixed 
charges  and  adding  to  gross  income  the 
interest  credits  charged  to  construction) 
while  non-utility  commentators  favored 
exclusion  of  capitalized  interest  from 
"fixed  charges"  and  from  "earnings." 

7.  Most  commentators  believe  the 
ratio  should  continue  to  be  income 
oriented  rather  than  cash  oriented. 

8.  The  commentators  agreed  that  a 
requirement  to  disclose  the  ratio  for 
interim  periods  would  be  inappropriate 
because  of  the  seasonal  effects  of  many 
operations. 

After  considering  the  comments 
received  in  response  to  the  concept 
release,  the  Commission  has  determined 
to  propose  specific  rules  to  govern  the 
computation  and  disclosure  of  the  ratios. 

III.  Discussion  of  Significant  Rule 
Pronsions 

The  Commission  continues  to  believe 
that  the  ratio  provides  useful  and 
informative  disclosure.  This  conclusion 
is  supported  by  the  recommendations  of 
a  majority  of  the  commentators  who 
believe  the  historical  ratio  should 
continue  as  a  Commission  requirement. 
The  rules  being  proposed  contain 
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certain  revisions  fwhich  the  Commission 
believes  will  improve  the  usefulness  of 
the  ratio  disclosures.  The  more 
significant  of  the  proposed  changes  are 
discussed  in  the  lollowing  paragraphs. 

As  discussed  a  Jove,  the  most  severe 
criticisms  of  the  latios  have  been  aimed 
at  the  pro  forma  latio.  The  Commission 
recognizes  the  merit  in  most  of  these 
arguments  and  hi  s  decided  to  propose 
retention  of  the  po  forma  ratio  only  in 
the  case  of  a  proposed  securities 
offering  which  wi luld  be  used  to 
refinance  certain  outstanding  debt  or 
preferred  stock.  1  lowever,  in  the  case  of 
such  a  refinancins.  the  pro  forma  ratio 
would  be  require!  only  if  the  effect  is  to 
change  the  histor  cal  ratio  by  10"o  or 
more.  Under  the  lules  as  proposed,  the 
pro  forma  ratio  would  not  give  effect  to 
proposed  future  borrowings  or  preferred 
stock  issues  (or  riitiremenls).  The 
Commission  beli<  ves  such  an  approach 
may  be  appropria  te  due  to  difficulties 
inherent  in  forecasting  future  financings 
or  estimating  the  earnings  to  be 
generated  from  the  investment  of 
proceeds.  Additicnally,  the  effect  of 
debt  or  preferred  stock  transactions 
during  the  most  ritcent  year,  or 
thereafter,  would  not  be  fully  reflected 
in  the  pro  forma  compulation. 

The  rules  being  proposed  require 
disclosure  of  a  to  al  enterprise  ratio 
only.  The  Commission  believes  this  to 
be  the  more  impotant  ratio  and. 
therefore,  sees  no  real  benefit  in 
continuing  the  pr(  sent  requirement  to 
disclose  both  a  c(  nsolidated  and  total 
enterprise  ratio.  The  total  enterprise 
ratio  gives  effect  o  all  activities  of  the 
registrant  whether  or  not  consolidated 
and  thus  is  a  belt  !r  aid  in  assessing  the 
registrants  ability  to  timely  meet 
required  interest  ind  preferred  dividend 
payments.  Fixed  i;harges  associated 
with  debt  of  anot  ler  company  but 
guaranteed  by  thi  registrant  are 
required  present!  r  to  be  included  in  the 
computation  of  the  total  enterprise  ratio: 
however,  the  pro|  losed  rules  would 
require  only  disci  3sure  of  the  amount  of 
such  fixed  charges  with  no  effect  being 
considered  in  the  ratio  compulation.  The 
Commission  believes  such  an  approach 
may  result  in  a  m  3re  realistic  ratio  while 
at  the  same  time  )roviding  disclosure  of 
the  contingency. 

Presently.  Com  Tiission  rules  require 
disclosure  of  the  alio  in  debt  or 
preferred  slock  ol  fering  and  permit 
disclosure  of  the  ratio  in  Securities 
Exchange  Act  registration  statements 
and  annual  repor  s.  The  proposed  rules 
will  continue  these  requirements. 
Consideration  was  given  to  expanding 
the  ratio  requiren  ent  to  all  filings  with 
the  Commission  i  nd  the  annual  report 


to  security  holders;  however,  the 
Commission  does  not  believe  such  an 
expansion  would  be  desirable  at  this 
time  nor  would  it  be  consistent  with 
other  Commission  actions  to  focus  more 
attention  on  liquidity  information  in  the 
annual  report  to  security  holders. 

Consistent  with  the  proposal  to 
require  the  ratio  on  a  total  enterprise 
basis,  the  Commission  also  has 
determined  to  propose  a  requirement  for 
disclosure  of  only  a  combined  ratio  (I.e.. 
ratio  of  earnings  to  combined  fixed 
charges  and  preferred  dividends)  except 
in  instances  where  the  ratio  of  earnings 
to  fixed  charges  is  materially  different 
from  the  combined  ratio.  In  such  cases 
the  registrant  would  be  required  to 
disclose  both  the  ratio  of  earnings  to 
fixed  charges  and  preferred  dividends. 
The  Commission  recognizes  that  other 
altemati\es  are  possible  and  may  be 
desirable:  therefore,  commentators  are 
specifically  requested  to  comment  on 
this  portion  of  the  proposal  (see  the 
request  in  the  following  section). 

The  rule  proposals  will  expand  the 
selected  financial  data  item  of 
Regulation  S-K  (17  CFR  229.201 »« 
include  disclosure  of  the  ratio  in  the 
case  of  debt  or  preferred  stock 
offerings.*  The  Commission  agrees  with 
the  arguments  that  the  ratio  is  analytical 
informalion  that  should  not  be  a  part  of 
the  audited  financial  statements: 
therefore,  the  section  of  selected 
nnancial  data  appears  to  be  the  most 
logical  place  for  disclosure  of  the  ratio. 
Consideration  was  given  to  proposing  a 
requiremeni  for  disclosure  of  the  ratio  in 
management's  discussion  and  analysis: 
however,  since  the  ratio  is  generally 
used  to  show  trends,  it  was  felt  that 
placement  in  the  selected  financial  data 
section  may  be  more  appropriate. 

The  only  change  in  the  definition  of 
"earnings"  has  been  to  specify  that  the 
ratio  be  based  on  income  before 
extraordinary  items  and  cumulative 
effect  of  accounting  changes.  Even 
though  the  results  of  discontinued 
operations  are  to  be  included  in 
"earnings,"  the  registrants  may,  at  its 
option,  present  an  additional  ratio  based 
only  on  continuing  operations.  The 
Commission  believes  that  this  measure 
of  "earnings"  will  provide  a  more  stable 


'  It  should  t>e  noted,  however,  thai  if  the  proposed 
Forms  A.  B.  and  C  (Securities  Act  Release  .No.  6235. 
SeptemU^r  2. 1980)  (45  FR  63693|  and  proposed 
revisions  to  Rcgulution  S-K  and  Guides  for  the 
Preparation  and  Filing  of  Registration  Statements 
and  Reports  (Securities  Act  Release  No.  6276. 
Dfcrmt>er  23.  1980)  [46  FR  78|  are  adopted  as 
proposed  or  in  a  revised  form,  it  will  be  nere8sar>- 
for  the  ratio  to  t>e  included  in  the  summary 
information  of  a  prospectus  for  delit  or  preferred 
sicpck  offerings  since  the  information  will  not  he 
required  in  Securities  and  Exchange  Act  reports 
which  may  tie  incorporated  by  reference. 


and  consistent  measure  of  performance. 
It  should  also  facilitate  comparisons 
with  prior  periods  and  other  companies 
within  the  industry. 

With  respect  to  equity  in  losses  of  less 
than  50  percent  owned  persons,  the 
practice  (although  not  a  part  of  specific 
ratio  rules)  has  been  to  include  in  the 
determination  of  "earnings"  the 
registrant's  proportionate  share  of  such 
loss;  however,  since  this  practice  is 
inconsistent  with  the  treatment  of  the 
income  from  a  profitable  entity  which  is 
less  than  50  percent  owned,  the 
proposed  rules  allow  for  the  elimination 
of  this  loss  from  "earnings"  except  in 
situations  where  the  registrant  has 
guaranteed  the  debt  of  such  entity. 

The  definition  of  "fixed  charges"  has 
not  changed  except  to  recognize  that  a 
total  enterprise,  combined  ratio 
generally  is  required.  The  proposed 
rules  provide  that  capitalized  interest  is 
to  be  included  in  "fixed  charges. "  This 
has  been  the  practice  even  though  the 
present  rules  are  not  specific. 
Additionally,  the  requirement  to  include 
the  interest  factor  in  rentals  as  fixed 
charges  has  been  retained.  Some  long- 
term  leases  may  narrowly  miss  the 
criteria  for  a  capital  lease  but  still  have 
the  characteristics  of  a  financing 
transaction.  The  Commission  does  not 
believe  that  the  presence  of  an  interest 
factor  is  dependent  upon  the  rental 
contract  extending  over  any  given 
period  of  time.  The  Commission 
cautions  registrants  with  material 
amounts  of  operating  leases  to 
determine  the  actual  interest  portion  of 
the  rentals  rather  than  the  past  practice 
of  using  one-third  of  rentals  as  a  rule-of- 
thumb. 

A  definition  of  "preferred  stocJc"  has 
been  added  and  the  proposed  rules 
specify  that  the  preferred  stock 
dividends  should  be  grossed  up  to  a  pre- 
tax basis.  This  requirement  previously 
was  not  included  in  the  rules  although 
the  Commission  understands  that  this 
has  been  the  practice  followed  by  most 
companies. 

The  specific  rules  being  proposed 
include  only  the  Regulation  S-K 
changes;  however,  the  actual  deletion  of 
the  present  ratio  requirements  in  Item  6 
of  Forms  S-1,  S-7  and  S-11:  Instructions 
as  to  Summary  Prospectuses  for  Forms 
S-1  and  S-7;  item  2  of  Form  10  and  Item 
6  of  Form  10-K  will  be  adopted  upon 
issuance  of  any  final  ratio  rules. 

Forms  S-14,  S-16  and  S-18  presently 
do  not  contain  requirements  for 
disclosure  of  the  ratios.  Since  the 
Commission  believes  the  ratios  should 
be  disclosed  in  all  debt  or  preferred 
stock  offerings,  amendments  to  these 
forms  will  be  necessary  upon  the 
issuance  of  any  final  ratio  rules. 
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IV.  Other  Areas  for  Which  Spedlic 
Comments  Are  Requested 

As  indicated  above,  the  Commission 
has  determined  to  propose  certain 
requirements  for  co.Tiputation  and 
disclosure  of  the  ratio;  however,  it  is 
recognized  that  alternative  requirements 
may  also  be  appropriate.  Since  certain 
areas  may  not  have  been  addressed  by 
the  concept  release,  the  Commission 
would  like  the  benefit  of  comments  on 
certain  issues  before  final  rules  are 
adopted.  The  specific  areas  are  as 
follows: 

1.  Should  the  pro  forma  ratio  give  full 
effect  to  financings  during  the  most 
recent  year  and/or  financings  since  the 
end  of  the  most  recent  year  but  before 
the  filing  date? 

2.  The  proposed  rules  require 
disclosure  of  a  ratio  of  earnings  to 
combined  fixed  charges  and  preferred 
dividends  except  where  the  ratio  of 
earnings  to  fixed  charges  is  significantly 
difTerent.  in  which  case  both  ratios 
would  be  required.  Other  alternatives 
are  available  and  the  Commission 
requests  comments  on  the 
appropriateness  of  (a)  requiring  both 
ratios  in  all  debt  or  preferred  stock 
offerings,  (b)  requiring  only  the 
combined  ratio  in  such  filings,  (c) 
requiring  both  ratios  in  the  case  of  debt 
offerings  and  the  combined  ratio  in  all 
preferred  stock  filings,  or  (d)  requiring 
the  ratio  of  earnings  to  fixed  charges  in 
debt  offerings  and  the  combined  ratio  in 
preferred  stock  offerings. 

3.  The  rules  being  proposed  make  no 
special  provision  for  minority  interests 
since  only  the  total  enterprise  ratio  is 
required.  The  Commission  belives  that, 
in  most  instances,  the  minority  interest 
in  a  subsidiarj'  will  not  be  significant. 
Should  additional  consideration  be 
given  to  the  effect  of  minority  interests? 

4.  Since  the  proposed  rules  would 
require  capitalized  interest  to  be 
included  as  a  fixed  charge  with  no 
increase  in  "earnings"  (except  in  the 
case  of  public  utilities),  should  the  ratio 
rules  contain  a  specific  requirement  for 
the  adjustment  of  "earnings"  for  the 
amount  of  capitalized  interest  amortized 
in  each  year? 

5.  The  present  Form  10-K  contains 
special  provisions  for  the  omission  of 
certain  information  by  wholly-owned 
subsidiaries  [see  General  Instruction  I  of 
Form  10-K  (17  CFR  249.310)].  An 
abbreviated  management's  discnission 
and  analysis  is  allowed  and  contains  no 
liquidity  information.  Since  these 
companies  are  not  presently  required  to 
disclose  to  their  debt  holders 
information  about  liquidity  or  selected 
financial  data,  woulci  it  be  desirable  to 
require  disclosure  of  the  ratio  of 


earnings  to  fixed  charges  In  the  annual 
reports  on  Form  10-K  for  these  issuers? 

V.  Requests  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments 
concerning  the  amendments  proposed 
herein  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
All  comments  should  be  received  no 
later  than  April  30. 1981.  Such 
communications  should  refer  to  File  S7- 
872  and  will  be  available  for  public 
inspection. 

VI.  Text  of  Proposed  Amendments 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  ifas  follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

Section  229.20  is  proposed  to  be 
amended  by  revising  instructions  2  and 

4  and  by  adding  a  new  instruction  5  to 
Item  10  to  read  as  follows: 

5  229.?0     Information  required  tn 
document 

•  •         •         •         • 

Hero  10.  Selecleci  financial  data. 

♦  •  «  •  • 

Instructions. 

*  *         •         •         t 

2.  Subject  to  appropriate  variation  to 
(Xjritonn  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  be 
included  in  the  summarj':  net  sales  or 
operating  revenues;  income  (loss)  from 
continuing  operations;  income  (loss)  from 
(X>ntinuing  operations  per  common  share: 
totsl  assets:  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt,  capital  leases,  a.nd  redeemable 
preferred  stock  as  defined  in  ASR  26e):  ratio 
of  earnings  to  combined  fixed  charges  and 
preferred  dividends  and  the  ratio  cf  earnings 
to  fixed  charges,  if  required  by  instruction  5 
below;  and  cash  dividends  declared  per 
common  share.  Registrants  may  include 
additional  items  which  they  beiive  would 
enhance  an  understanding  of  and  would 
highli>:ht  trends  in  their  financial  condition 
and  results  of  operations. 
•         •         •         •         • 

4.  All  references  to  the  registrant  in  the 
Summary  and  in  these  Inst-uctions  shall 
mean  the  registrant  and  its  consolidated 
subsidiaries,  except  in  the  case  of  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  di\idends  and  if  required  the  ratio 
of  earnings  to  fixed  charges  where  a  total 
enterprise  ratio  is  required.  (See  instruction  5 
below.) 

5.  For  purposes  of  presenting  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and.  if  required  the  ratio 


of  earnings  to  fixed  charges  (  ihe  ratios ').  the 
following  rules  and  definitions  shall  apply: 

(a)  If  debt  or  preferred  stock  secuntie*  »re 
being  registered,  the  registrant  is  required  to 
present  the  ratio  of  earnings  to  combined 
fixed  charges  and  preferred  ciixidencU; 
however,  additional  disclosure  of  the  ratio  of 
earnings  to  fixed  charges  is  also  required  m 
debt  or  preferred  stock  registration 
statements  if  the  regis  U-ant's  ratio  of  earnings 
to  fixed  charges  is  materially  different  from 
the  combined  ratio. 

(b)  The  ratio(s)  shall  be  computed  on  the 
basis  of  the  total  enterprise  of  the  registrant 
TTiat  is.  the  revenues  and  expenses  should 
include  not  only  the  amounts  reOected  in 
consolidated  income  statements  but  also 
revenues  and  expenses  of  other  activities  not 
consolidated.  In  other  wortis.  the  total 
enterprise  should  be  considered  to  include 
Ihe  registrant,  its  majority-owned 
subsidiaries,  as  if  they  were  consolidated  its 
proportionate  share  of  fifty-percent-owned 
persons,  and  its  share  of  distributed  income 
from  less-than-fifty-percent-owned  persons.  If 
thf  registrant  has  guaranteed  debt  of  another 
company  (such  as  a  supplier),  the  amount  of 
fixed  charges  associdted  «ith  such  debt  need 
not  be  included  in  the  computation  of  the 
ratio  unless  the  registrant  has  been  requirt:d 
to  satisfy  the  guarantee  or  it  is  probable  that 
the  registrant  will  be  required  to  honor  the 
guarantee  and  the  amount  can  be  reasonably 
estimated.  A  footnote  to  the  ratio  should 
disclose  the  amount  of  fixed  charges 
associated  with  such  guaranteed  debt  and 
whether  it  is  included  ui  the  computatioD  of 
the  ratio. 

(c)  "Earnings"  shall  be  computed  after  aU 
operating  and  income  deductions  (including 
results  of  discontinued  operations  and  gaio  or 
loss  from  disposal  of  a  segment  of  a  business, 
but  excluding  erxlraordinarj  items  and  the 
cumulative  effect  of  accounting  changes) 
except  fixed  charges,  taxes  based  on  incxtine, 
and  minority  interest  in  income  or  loss  of 
subsidiaries  and  after  eliminating 
undistributed  income  of  less-than  fifly- 
percent-owned  persons.  The  registrant  at  its 
option,  may  present  an  additional  ratio  based 
only  on  conUnuing  operations  of  the  total 
intcrprise. 

(i)  If  a  less-than-fifty-perc«nt-o%vned  person 
accounted  for  using  the  equity  method  has 
sustained  a  loss,  such  loss  would  also  be 
eliminated  except  in  the  situation  where  die 
registra.1t  has  guaranteed  the  debt  of  this 
person.  In  that  case,  the  registrant's  equity  in 
the  loss  would  be  included  in  "earnings"  and 
the  "fixed  charges"  (see  below)  would 
include  the  interest  assodeted  with  the 
guaranteed  debt 

(iij  In  the.case  of  public  utilities,  the 
allowance  for  funds  used  during  construction 
shall  be  added  to  gross  income  but  not 
deducted  from  interest  expense.  Other 
registrants  which  capitaliae  interest  shall 
include  capitalized  interest  in  fixed  charges 
but  shall  not  add  such  amounts  to  gross 
income. 

(d)  The  term  "fixed  charges"  shall  mean 
the  total  of  (i)  interest  and  amortization  of 
debt  discount  and  expense  and  premium  on 
all  indebtedness:  (ii)  such  portior  of  rental 
expense  as  can  be  demonstrated  to  be 
representative  of  the  interest  factor  in  the 
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particular  case:  ar«i  (in)  in  Jnstdnces  where  a 
separate  ratio  of  eemingg  to  fixed  charges  is 
presented,  preferred  stock  dividend 
requirements  of  si#)sidiarie».  excluding  in  sH 
cases  items  whichjwould  be  or  are  eliminated 
in  consolidation. 

(p)  "the  term  "prtferred  slock"  shall  include 
all  types  of  preferned  and  preference  slocks. 
The  dividend  requ  rements  of  the  outstanding 
preferred  stock  (see  also  (i)  below)  shall  be 
added  to  "Tixed  charges"  (as  defined  above) 
in  determining  the  denominator  to  be  used  in 
the  computation  ol  the  ratio. 

(i)  The  preferred  stock  dividend 
requirements  shall  be  increased  by  an 
amount  equivalent  to  the  income  tax  that 
would  be  required  to  obtain  an  after-tax 
income  sufficient  tj  cover  such  dividend 
requirements.  The  tax  rate  shall  be  based  on 
the  relationship  of  the  applicable  actual 
income  tax  provision  to  income  before 
income  taxes,  extnordinary  items,  and 
cumulative  effect  c  f  accounting  changes. 

(f)  If  the  ratio  co  nputation  indicates  a 
neg«tive  or  less  thiin  one-to-one  coverage, 
disclosure  of  the  r<  tio  should  not  bo  made. 
Instead,  a  statement  of  this  fact  shall  be 
made  and  the  dolli  r  amount  of  the  coverage 
deHciency  stated. 

(g)  A  pro  forma  I  afio(s)  shall  be  presented 
in  the  case  of  a  del  it  or  preferred  stock 
refinancing  if  the  Brfnct  of  the  refinancing 
changes  the  historical  ratio(s)  by  ton  percent 
or  more.  If  the  pro  Forma  ratio  is  not 
presented,  a  footndte  should  disclose  the 
reason  for  omissio  i. 

(i)  The  pro  formi  rati()(s).  if  applicable, 
shall  be  presented  for  only  the  most  recent 
fiscal  year. 

(ii)  The  only  adjustments  which  shall  be 
made  to  the  corresponding  historical  ratio(s) 
are  to  give  effect  td  the  net  increase  or 
decrease  in  interest  expense  or  preferred 
dividends  due  to  tlie  proposed  issuance  of 
new  debt  or  prefer -ed  stock  and  the 
corresponding  retiiement  of  any  debt  or 
preferred  stock  pn  sently  outstanding  but 
which  will  be  retir  (d  with  the  proceeds  from 
the  proposed  offer  ng. 
»  •  *  t         * 

These  amendnents  are  proposed  to  be 
effective  with  re  ipect  fo  filings  with  the 
Commission  on  (»r  after  September  30, 
1981. 

The  amendments  are  proposed  to  l»e 
adopted  pursuarit  to  authority  in 
Sections  6,  7.  8.  lO.  and  19(a)  (15  U.S.C. 
77f.  77g.  77h.  77j.  77s|  of  the  Securities 
Act  of  1933:  Secttons  12. 13. 15(d),  and 
23(a)  (15  U.S.C.  I  8l.  78m.  78o(d).  78w|  of 
the  Securities  Ej(  change  Act  of  1934; 
Sections  5(b).  14  and  20(a)  (15  U.S.C. 
79e.  79n.  79t|  of  the  Public  Utility 
Holding  Company  Act  of  1935;  Sections 
8,  30.  31(r)  and  3B(a)  (15  U.S.C.  80a-«. 
BOa-29.  80a-30(cl.  80a-37(a)l  of  the 
Investment  Company  Act  of  1940. 

Pursuant  to  Sdction  23(a)(2)  of  the 
Securities  Exchajnge  Act,  the 
Commission  has  considered  the  impact 
of  these  proposajs  on  competition  and  is 
not  aware  at  thii  time  of  any  burden 
that  such  rule  anendments.  if  adopted. 


would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
uf  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 
George  A.  Filzsimmons. 
Secretary: 
February  6.  1961. 

Regulatory  Flexibility  Act  Certification 

I,  Harold  M.  )Ailllnms.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  revise  and 
standardize  the  present  requirements  for 
disclosure  of  the  historical  ratio  of  eaming.s 
to  combined  fixed  charges  and  preferred 
dividends  contained  in  Securities  Act  Release 
No.  6285  (February  6, 1981).  "Ratio  of 
F,amings  to  Fixed  Charges."  will  not,  if 
promulgated,  have  a  significant  economic 
impact  upon  a  substantial  number  of  small 
entities.  The  reason  for  this  certification  is 
that  it  is  anticipated  that  the  effects  of  the 
proposed  amendments,  if  adopted,  will  not  be 
significant  for  any  class  of  registrants 
because  the  information  necessary  to 
compute  the  ratio  is  generally  maintained  by 
a  company  as  part  of  its  basic  accounting 
records  and  the  ratio  computation  is  a  simple 
calculation. 
Harold  M.  Williams. 
Chairman. 
February  ft,  1981. 

IFR  Doc.  «1-«S17  nied  Z-t7-«t.  trlS  ami 
BILUNO  CODE  M10-41-M 


which  appears  at  the  bottom  of  the  third 
column  on  page  83524. 

BtU-MO  COOC  t50»-OI-M 


17  CFR  Parts  210,  239.  270,  and  274 

{Release  Nos.  33-8272;  1C-11490;  File  No. 

87-8651 

Standardisation  of  Financial  Statement 
Requirements  In  Management 
Investment  Company  Registration 
Statements  and  Reports  to 
Shareholders 

Correction 

In  FR  Doc.  80-39519  appearing  at  page 
83517  in  the  issue  for  Friday,  December 
19. 1980.  make  the  following  correction: 

On  Page  83524.  in  the  third  column, 
and  on  page  83525,  at  the  top  of  the  first 
column,  there  is  a  table  of  statements 
and  periods.  This  table  should  have 
been  printed  as  part  of  footnote  "**' 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No.  RM79-76  (Loulstana-3)  ] 

High-Cost  Gas  Produced  From  Tight 
Formations 

AQENCv:  Federal  Energy  Regulatory 
Commission.  DOF.. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulalorj-  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
that  present  extraordinary  risks  or  costs. 
Under  section  107(c)(5).  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  subject  to  an 
incentive  price  (18  CFR  271.703).  The 
rule  establishes  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
for  designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  contains 
the  recommendation  of  the  State  of 
Louisiana  Office  of  Conservation  that 
the  Cotton  Valley  Formation  be 
designated  as  a  light  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rxile 
are  due  on  March  13,  1981. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.Written 
requests  for  a  public  hearing  are  due  on 
February  26. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
N.F..  Washington.  DC.  20426 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner.  (202)  357-8307.  or  Ting 
Chin,  (202)  357-8769/Iohn  Bassett  (202) 
357-8657. 

Issued:  February  11. 1981. 

I.  Background 

On  January  15. 1981.  the  Stale  of 
Louisiana  Offi.ce  of  Conservation 
(Louisiana)  submitted  to  the 
Commission  a  recommendation  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1980),  that  the  Cotton  Valley 
Formation,  located  in  the  northwest  part 
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of  the  slate  of  Louisiana,  be  designated 
as  a  tight  formation  in  the  Commission's 
regulations.  Pursuant  to  §  271.703(c)(4) 
of  the  regulations,  this  Notice  of 
Proposed  Rulemaking  is  hereby  issued 
to  determine  whether  Louisiana's 
recommendation  that  the  Cotton  Valley 
Formation  be  designated  a  tight 
formation  should  be  adopted. 
Louisiana's  recommendation  and 
suppoiting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  Co'.ton  Valley  Formation, 
underlying  specified  portions  of  the  Elm 
Grove  Field  in  Caddo  and  Bossier 
Parishes.  North  Louisiana,  is  basically  a 
marine  formation  characterized  by 
alternating  sands  and  shales.  (A  more 
detailed  description  of  the 
recommended  area  is  contained  in  the 
recommendation  on  file  with  the 
Commission  )  It  is  defined  as  that 
formation  occurring  between  the 
measured  depths  of  8590  feet  and  9360 
feet  on  the  induction  electrical  log  of  the 
Northeast  Resources  Inc. — Frierson  No. 
1  Well. 

III.  Discussion  of  the  Recommendation 

Louisiana  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  convened  by  Louisiana 
on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Louisiana  further  asserts  that  the 
requirements  of  Statewide  Order  No.  2&- 
B  will  assure  that  development  of  the 
Cotton  Valley  Formation  will  not 
adversely  affect  any  fresh  wafer  aquifer 
that  is  or  is  expected  to  be  used  as  a 
domestic  or  agricultural  water  supply.  In 
addition,  Louisiana  slates  that  it  is  in 
the  process  of  establishing  rules  and 
regulations  in  accordance  with  the 
Environmental  Protection  Agency's 
Underground  Injection  Control 
guidelines  which  it  believes  will  further 
prevent  the  contamination  of  any  fresh 
water  aquifer. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 


Pipeline  and  Producer  Regulation  by 
Commision  Order  No.  97.  issued  August 
1,  1980  in  Docket  No.  RM80-68  (45  FR 
53456.  August  12. 1980).  notice  is  hereby 
given  of  the  proposal  submitted  by 
Louisiana  that  the  Cotton  Valley 
Formation,  as  described  and  delineated 
in  Louisiana's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington  DC. 
20428,  on  or  before  March  13. 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Louisiana-3).  and  should  give  reasons, 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
W  ritten  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street,  .N.E.,  Washington.  D.C.. 
during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
lime  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  26, 
1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
§§  .1301-3432.) 

According,  ihe  Commission  proposes 
to  amend  tbe  regulations  in  Part  271, 
Chapter  I  i.lle  18.  Code  of  Federal 
Regulations,  as  set  forth  below,  in  the 
event  Louisiana's  recommendation  is 
adopted. 

Kenneth  A.  Williams. 
Director.  Office  of  Pipeline  and  Produter 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (30)  to  read  as 
follows: 

f  271.703     Tight  Formations. 
♦         ♦         •         «         - 

(d)  Designated  tight  formotioits.  The 
following  formations  are  designated  as 


light  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM. 79-76.  as  subindexed  below, 
and  is  also  located  in  the  officials  files 
of  the  jursidictional  agency  that 
submitted  the  recommendation. 
•        •••«• 

(17)  through  (29)  (Reserved) 

(30)  Cotton  Valley  Formation  in 
Louisiana.  RM79-76  (Louisiana-3). 

(i)  Delineation  of  formation.  The 
Cotton  Valley  Formation,  basically  a 
marine  formation  with  alternating  sands 
and  shales,  is  located  in  Caddo  and 
Bossier  Parishes.  North  Louisiana. 

(ii)  Depth.  The  Cotton  Valley 
Formation  is  defined  as  that  formation 
occuring  between  the  measured  depths 
of  8.590  feet  and  9.360  feet  on  the 
induction  electrical  log  of  the  Northeast 
Resources  Inc. — Frierson  No.  1  Well 
located  in  Section  21,  Township  16 
North,  Range  12  West,  Caddo  Parish, 

IVT?  Dot  ai-&4~4  Fili-d  :- 17-81   845  «ml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-2-FRL  1754-€1 

Approval  and  Promulgation  of 
Implementation  Plans;  Proposed 
Revision  to  the  Commonwealth  of 
Puerto  Rico  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  announces  a 
proposal  to  revoke  a  rule  promulgated 
by  the  Environmental  Protection  Agency 
as  part  of  the  Commonweaith  of  Puerto 
Rico's  State  Implementation  Plan  (SIP). 
The  promulgated  rule  required  that 
discretionary  actions  by  the 
Commonwealth's  Environmental  Quality 
Board  be  subject  to  the  SIP  revision 
process.  This  action  is  being  taken 
because  EPA  believes  it  is  not  now 
practicable  to  identify  generic  categories 
of  discretionary  state  actions  which 
should  or  should  not  be  considered  SIP 
revisions  requiring  EPA  approval. 
DATES:  Comments  must  be  received  on 
or  before  April  20  1981. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren. 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II  Office.  26 
Federal  Plaza,  New  York.  New  York 
10278. 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Bakar.  Chief,  Air  Programs 
Branch.  Envirorimental  Protection 
Agency.  Region  II  Office.  26  Federal 
Plaza.  New  Yor^u  New  York  1027a  (212) 
264-2517 


rlu  Nc 


SUPPLEMENTARY  INFORMATION:  On 

November  3.  1980  (45  FR  72655]  the 
F,nvironmental  ^otecfion  Agency  (EPA) 
published  its  approval  of  a  revision  to 
the  Puerto  Rico  State  Implementation 
Plan  (SIP).  The  nevision  consisted,  in 
part,  of  a  recodification  of  the 
Commonwealth  of  Puerto  Rico's 
"Regulation  for  the  Control  of 
Atmospheric  Pollution"  ("the 
Regulation").  L'nder  certain  provisions 
of  the  Regulatiofi.  the  Commonwealth's 
Environmental  Quality  Board  ( "EQB")  is 
authorized  to  exercise  its  discretionary 
authority  in  various  circumstances. 
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promulgated  a  riil 
Puerto  Rico  SIP 
reiterated  the  Aj^ 
that  actions  of  a 
provisions  of  an 
implementation 
submitted  by  th 
approval  as  pla 


r  3, 1980  action.  EPA 

e  with  respect  to  the 
40  CFR  52.2732.  which 
encys  general  view 
state  which  modify  the 
applicable 
plan  are  required  to  be 
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In  the  preamMe  to  its  November  3. 
1980  action.  EPA  attempted  to  identify 
certain  provisio  is  of  the  Regulation 
which  grant  to  t  le  EQB  discretionary 
authority  which  if  exercised,  would  be 
subject  to  the  SIP  revision  process. 
Because  of  the  lack  of  general  criteria  as 
to  what  constitute  SIP  changes  subject 
to  EPA  approval  and  because  the  list  of 
provisions  did  riot  purport  to  be 
exclusive,  EPA  received  comments  from 
the  EQB  and  ot  lers  that  its  effort  to 
provide  guidanc  e  had  created  additional 


confusion  for  the  EQB  and  for  sources 
within  Puerto  Rico. 

Upon  reconsideration,  EPA  believes 
that  it  is  not  now  practicable  to  identify 
categories  of  state  actions  which  should 
or  should  not  be  considered  SIP 
revisions  requiring  EPA  approval.  EPA 
believes  that  it  would  be  better,  at  least 
for  now,  to  assess  specific  state  actions 
in  concrete  factual  contexts  to 
determine  whether  they  should  subject 
to  EPA  review.  It  should  be  noted  that 
EPA  has  proposed  a  general  regulation 
to  identify  those  exercises  of  states" 
discretionarj'  authority  which  require 
SIP  revisions.  See  44  FR  67675 
(November  27. 1979)  and  45  FR  56845 
(August  26.  1980). 

Consequently.  EPA  today  proposes  to 
revoke  40  CFR  52.2732  and  to  withdraw 
the  premable  listing  of  Commonwealth 
regulatory  revisions  which  would  be 
subject  to  this  regulation.  This  does  not 
mean,  however,  that  all  exercises  of 
discretionary  authority  are  to  be 
exempted  from  the  SIP  revision  process. 
The  EQB  remains  responsible,  under  the 
statute,  for  ensuring  that  the 
Commonwealth's  applicable  SIP 
provides  for  the  attainment  and 
maintenance  of  national  standards.  The 
Clean  Air  Act  requires  the  EQB  to 
submit  for  EPA  approval  all  state 
actions  which  permanently  relax  an 
emission  limitation,  which  postpone  a 
final  compliance  date  beyond  the 
statutory  attainment  date  for  a  national 
standard,  or  which  otherwise  affect  the 
SIP's  ability  to  attain  or  maintain  the 
national  standards.  EPA  will  work  with 
the  EQB  to  help  it  identify  those  EQB 
actions  which  require  EPA  approval  as 
SIP  revisions.  In  addition.  EPA  is  willing 
to  discuss  with  the  EQB  and  with 
individual  sources  on  a  case-by-case 
basis  the  need  for  EPA  approval  of  any 
particular  action  to  be  taken  by  the 
EQB.  EPA  will  make  every  effort  to 
promptly  review  and  act  on  all  state 
actions  submitted  as  SIP  revisions. 

If  finalized.  EPA's  proposed 
revocation  of  40  CFR  52.2732  will  not 
affect  the  approved  status  of  the 
Commonwealth's  SIP  nor  will  it  alter  the 
requirements  regarding  plan  revisions 
set  forth  at  40  CFR  51.6  and  51.34. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  Sections  110 
and  301  of  the  Clean  Air  Act  to  advise 
the  public  that  comments  may  be 
submitted  on  whether  40  CFR  52.2732 
ought  to  be  revoked. 

Pursuant  to  the  provisions  of  5  U.S.C 
§  605(b),  I  hereby  certify  that  the 
attached  proposal,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  imposes  no  nev» 
requirements  on  the  Commonwealth. 
Any  regulatory  requirements  which  may 


become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

(Section*  110  and  301  of  the  Clean  Air  Act.  at 
Hmended  (42  U.S.C,  7410  and  7601)) 

Dated:  Februar>' 4.  1<W1 
Charles  Wamn. 

Rfygional Administrator.  Environwcntal 
Protection  Agency. 

\n  I>ic  «1~»)0  niMJ  2-I7-S1:  •:4S  «ai| 
BtUJNO  COOC  SI-UIIMi 


40  CFR  Part  180 

(PR  OF2351/OF2352/P173;  PH-FRC  1755-31 

Triforine;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  to  S  180.382 
proposes  the  establishment  of  toler- 
ances for  residues  of  the  fungicide  tri- 
forine (A'.A^-[l,4-piperazinediylbis(2.2.2- 
trichloroethylidene))bis  [formamide))  in 
or  on  certain  raw  agricultural 
commodities.  This  proposed  regulation 
was  requested  by  EM  Laboratories.  Inc. 
This  proposal  would  establish  the 
maximum  permissible  levels  for  residues 
of  triforine  in  or  these  raw  agricultural 
commodities. 

DATE:  Written  comments  must  be 
received  on  or  before  March  2. 1981. 

ADDRESS:  Written  comments  to:  Henry 
M  JHcoby,  Product  Manager  (PM)  21. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC."  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (703-557-7060). 

SUPPUEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  13. 1980  (45  FR 
40218)  that  EM  Laboratories.  Inc..  500 
Executive  Blvd..  Elmsford.  NY  10523. 
had  submitted  pesticide  petitions  PP 
OF2351  and  PP  OF2352  to  the  EPA. 
These  petitions  proposed  that  tolerances 
be  established  for  residues  of  the 
fungicide  triforine  (A'.A^-[1.4- 
piperazinediylbis  (2,2,2- 
trichloroethylidene)]bis|formamide|  in 
or  on  the  following  raw  agricultural 
commodities  (PP  OF2351):  apricots  at  3.0 
parts  per  million  (ppm);  peaches  at  5.0 
ppm;  and  cherries,  nectarines,  plums, 
and  fresh  prunes  at  2.0  ppm;  (PP  OF2352) 
cucumbers  at  0.5  ppm;  eggplant  and 
melons  at  1.0  ppm:  strawberries  and 
tomatoes  at  2.0  ppm:  and  peppers  at  5.0 
ppm. 

The  petitioner  has  submitted  an 
amendment  to  these  petitions  proposing 
that  PP  OF2351  be  amended  by 
increasing  the  tolerances  for  residues  of 
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trifome  in  or  on  apricots  from  3.0  ppm  to 
8.0  ppm;  in  or  on  cherries  from  2.0  ppm 
to  3.0  ppm;  in  or  on  nectarines  from  2.0 
ppm  to  8.0  ppm;  in  or  on  peaches  from 
SO  ppm  to  8.0  ppm;  and  in  or  on  plums 
and  fresh  prunes  from  2.0  ppm  to  3.0 
ppm  PP  OF2352  is  amended  by  deleting 
Ihe  proposed  tolerance  for  tomatoes  and 
by  revising  the  proposed  tolerance  for 
peppers  and  melons  to  read  bell  peppers 
at  5.0  ppm.  cantaloupes  and 
watermelons  at  1.0  ppm.  Therefore,  the 
tolerances  are  being  reproposed  at  this 
time  to  allow  for  public  comment. 

The  data  submitted  in  these  petitions 
and  other  revelant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  Because  there  are 
no  animal  feed  items  in  this  petition, 
there  are  no  reasonable  expectations  for 
residues  in  eggs,  milk,  meat  or  poultry. 
The  toxicology  data  considered  in 
support  of  the  proposed  tolerances 
included  a  2-year  dog  feeding  study  with 
a  no-observed-effect-level  (NOEL)  of  100 
ppm;  a  2-year  rat  feeding  study  with  a 
NOFX  of  625  ppm.  with  no  oncogenic 
effect  at  3.125  ppm;  an  18-month  mouse 
feeding  study  (negative  for  oncogenicity 
at  750  ppm);  teratology  and  fetotoxicity 
effects  at  800  ppm);  two  rat  metabolism 
studies  (satisfactory  to  determine  major 
metabolites):  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  2.500 
ppm;  mutagenicity  (negative,  male 
dominant  lethal  mouse  test):  and  a  60- 
day  dog  feeding  study  with  a  NOEL  of 
100  ppm. 

Based  on  the  dog  feeding  study,  the 
NOEL  is  100  ppm  or  2.5  milligrams  (mg)/ 
kilogram  (kg)  of  body  weight  (bw).  Using 
a  100-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  is  0.025  mg/kg  of 
body  weight/day  and  the  maximum 
permissible  intake  (MP!)  is  1.5  mg/day 
for  a  60-kg  person.  These  tolerances  will 
result  in  a  maximum  theoretical 
exposure  of  0.1863  mg/day. 

An  adequate  analytical  method  for 
determining  residues  of  triforine  is 
available  (gas  chromatography  with  an 
electron  capture  detector)  for 
enforcement  purposes. 

No  actions  are  currently  pending 
against  the  continued  registration  of 
triforine.  Other  considerations  in  the 
registration  of  triforine  include  the 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent  N- 
methylpjTTolidone  and 
dimethylformamide  used  in  the 
formulated  product  when  applied  to 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant,  netarines. 
plums,  fresh  prunes,  strawberries,  and 
watermelons.  These  proposals  (PP  OF 
2384/174  and  PP  OF2386/P175)  appear 
elsewhere  in  this  issue  of  the  Federal 


Register.  It  is  concluded  that  the 
proposed  tolerances  will  protect  the 
public  health,  therefore  it  is  proposed 
that  the  tolerances  be  established  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "(PP  OF2351/OF2352- 
P173)."  All  written  comments  filed  in 
response  to  these  petitions  will  be 
available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby,  from  8  a.m.  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  order  of 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
Tliis  regulation  had  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.  408fd)r2).  68  Stnt.  512,  (21  U.S.C. 
346a(d)(2))) 

Dated:  February  5.  1981. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
revising  $180,382  to  read  as  follows: 

§180.382    Tr1forlr>e;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  fungicide  triforine  (TV.A'- 
(1.4-piperazinediylbis(2.2,2- 
trichloroethy!idene)Jbi8|formamide|)  in 
or  on  the  following  raw  agricultural 
commodities: 
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40  CFR  Pari  180 

IPP  0F2386/P175;  PH-FRL  1755-4  J 

N-Methylpyrrolidone;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
amending  {  180.1047  by  establishing 
exemptions  from  the  requirement  to 
tolerances  for  residues  of  the  pesticide 
chemical  A'-methylpyrroIidone  in  or  on 
apricots,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  bell 
peppers,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  The 
proposal  was  submitted  by  EM 
Industries.  Inc.  I'his  amendment  to  the 
regulations  would  allow  the  presence  of 
residues  of  A^-melhylpyrrolidone  in  or  on 
the  above  raw  agricultural  commodities 
when  applied  in  formulations  of  the 
fungicide  triforine  (A'.A'-ll.*- 
piperazinediylbi8(2.2.2- 
trichloroethylidene)jbis(formamide)) 
and  in  the  absence  of  tolerances 
establishing  maximum  permissible 
levels  of  the  residues  of  A'- 
methylpyrrolidone  in  or  on  those 
commodities. 

DATE:  Written  comments  must  be 
received  on  or  before  March  2. 1981. 
ADDRESS:  Written  comments  to:  Henr>' 
M,  Jacoby.  Product  Manager  (PM)  21. 
Registration  Division  (TS-787C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C.  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby  (703-557-7060). 
SUPPLEMENTARY  INFORMATION:  EM 
Industries,  Inc.,  5  Skyline  Drive. 
Hawthorne.  NY  10523.  has  submitted  a 
pesticide  petition  (PP  0F2386)  to  the 
EPA,  This  petition  requests  that  the 
Adminstrator.  pursuant  to  section  408(e) 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  propose  that  40  CFR  Part  180  be 
amended  by  the  establishment  of 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  solvent  M 
methylpyrrolidone  in  or  on  the  raw 
agricultural  commodities  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  when  used  in  formulations 
with  the  fungicide  triforine  (.V.A^-fl,4- 
piperBzinediylbis|2,2.2- 
trichloroethylidene)Jbis(formamideJ). 
IllThe  data  submitted  in  the  petition 
and  other  relevant  information  in 
support  of  the  proposed  exemption  from 
the  requirement  of  a  tolerance  included 
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a  subacute  mouse  feeding  study  and 
subacute  rat  feeding  study.  The  no- 
observed-effect  level  (NOEL) 
determined  from  the  subacute  rat 
feeding  study  is  5$4  parts  per  million 
(ppm)  based  on  finding  congested  liver 
volumes  at  higher  levels.  Studies  found 
in  the  literature  raised  concern  over  the 
chemical's  teratogenic  potential. 
Although  these  exemptions  from 
tolerances  are  adequately  supported, 
any  further  requests  to  expand  the 
exemption  regulation  will  need  to  be 
supported  by  an  adequate  teratology 
study.  An  adequate  analytical  method 
(gas  chromatography  with  flame 
ionization  detectiin)  is  available  for 
enforcement  purposes. 

The  residues  of  jdimethylformamide 
(DMF)  and  its  metabolites  from  the 
proposed  use  patt  ;m  are  not  expected 
to  exceed  18  ppm  in  or  on  apricots,  bell 
peppers,  cantalou ;)es.  cherries, 
cucumbers,  eggpU  nt,  nectarines,  plums, 
fresh  prunes,  strai  irberries,  and 
watermelons. 

No  actions  are  (  urrenlly  pending 
against  the  contin  led  exemption  of 
dimethylformamic  e  used  as  an  inert 
ingredient  in  pesticide  formulations. 
Other  considerations  in  establishing  this 
tolerance  exemption  include  the 
establishment  of  talerances  for  residues 
of  Iriforine  in  or  on  apricots, 
cantaloupes,  chenies,  cucumbers, 
eggplant,  nectarines,  peaches,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

A^-Methylpyrrol  done  is  considered 
useful  for  the  purjose  for  which  the 
tolerance  exemptian  is  sought.  There  is 
no  reasonable  exf  ectation  of  residues  in 
eggs,  meat,  milk,  c  r  poultry  as 
delineated  in  40  C  FR  180.6(a)(3).  The 
agency  has  determined  that  the 
proposed  exempti  jn  from  the 
requirement  of  a  t  jlerance  will  protect 
the  public  health.  Therefore,  it  is 
proposed  that  the  exemption  from  the 
requirement  of  to!  jrances  be  established 
as  set  forth  below 

Any  person  whd  has  registered  or 
submitted  an  app!  cation  for  the 
registration  of  a  pi'sticide  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  lis  ed  herein,  may 
request  within  10  lays  after  publication 
of  this  proposal  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persqns  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  patition/document 
control  number,  '•  PP  OF2386/F>175)."  All 


written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby,  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  had  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sec.408(e),  66  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  February  5,  1961. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
revising  §  180.1047  to  read  as  follows: 

§  180.1047     N-Methylpyrrolidone; 
exemption  from  the  requirement  of  a 
torerance. 

A-Methylpyrrolidone  is  exempted 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultrual 
commodities  apricots,  bell  peppers, 
blueberries,  cantaloupe,  cherries, 
cranberries,  cucumbers,  eggplant, 
nectarines,  peaches,  plums,  fresh 
prunes,  strawberries,  and  watermelons 
when  used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  fungicide  triforine  (yVJV-[l,4- 
piperazinediylbis  (2.2.2- 
trichloroethyIidene)]bis(formamide|)  if 
such  formulations  contain  not  more  than 
30  percent  A^-methylpyrroIidone. 

|FR  Doc  BI-.M^e  Filed  2-17-81:  845  am| 
BILL-NQ  CODE  t560-32-M 


40  CFR  Part  180 

[PP  OF2384/P174;  PH-FRL  1755-5] 

Dtmethylformamide;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
amending  §  180.1046  by  establishing 
exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  dimethylformamide  in  or  on 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant, 
nectarines,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  The 


proposal  was  submitted  by  EM 
industries.  Inc.  This  amendment  to  the 
regulations  would  allow  the  presence  of 
residues  of  dimethylformamide  in  or  on 
the  above  raw  agricultural  commodities 
when  applied  in  formulations  of  the 
fungicide  triforine  (A',A'-[1,4- 
piperazinediylbis  (2,2.2- 
lrichloroethylidene)]bis(formamide]) 
and  in  the  absence  of  tolerances 
establishing  maximum  permissible 
levels  of  the  residues  of 
dimethylformamide  in  or  on  those 
commodities. 

DATE:  Written  comments  must  be 
received  on  or  before  March  2,  1981. 

ADDRESS:  Written  comments  to:  Henry 
M.  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  Sl„  SW., 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henr>'  M.  jacoby  (703-557-7060). 

SUPPUEMENTARY  INFORMATION:  EM 

Industries.  Inc.,  5  Skyline  Drive, 
Hawthorne,  NY  10523,  had  submitted  a 
pesticide  petition  (PP  0F2384)  to  the 
EPA.  This  petition  requests  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  that  40  CFR  Part 
180  be  amended  by  the  establishment  of 
exemptions  from  the  requirement  of 
tolerances  for  residues  of  the  solvent 
dimethylformamide  in  or  on  the  raw 
agricultural  commodities  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplal^t,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  when  used  in  formulations 
with  the  fungicide  triforine  [N.N-yi.A- 
pipcrazinediylbis  (2,2,2-trichloro- 
efhylidene)]bislformamide]). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  a  subacute  mouse 
feeding  study  and  subacute  rat  feeding 
study.  The  no-observed-effect-level 
(NOEL)  determined  from  the  subacute 
rat  feeding  study  is  554  parts  per  million 
(ppm)  based  on  finding  congested  liver 
volumes  at  higher  levels.  Studies  found 
in  the  literature  raised  concern  over  the 
chemical's  teratogenic  potential. 
Although  these  exemptions  from 
tolerances  are  adequately  supported, 
any  further  requests  to  expand  the 
exemption  regulation  will  need  to  be 
supported  by  an  adequate  teratology 
study.  An  adequate  analytical  method 
(gas  chromatography  with  flame 
ionizaton  defection)  is  available  for 
enforcement  purposes. 
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The  residues  of  dimethylformamide 
(DMF)  and  its  metabolites  from  the 
proposed  use  pattern  are  not  expected 
to  exceed  18  ppm  in  or  on  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

No  actions  are  currently  pending 
against  the  continued  exemption  of 
dimethylformamide  used  as  an  inert 
ingredient  in  pesticide  formulations. 
Other  considerations  in  establishing  this 
tolerance  exemption  include  the 
establishment  of  tolerances  for  residues 
of  triforine  in  or  on  apricots, 
cantaloupes,  cherries,  cucumbers, 
eggplant,  nectarines,  peaches,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

Dimethylformamide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  from  requirement  of  a 
tolerance  is  sought.  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3).  The 
agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  it  is 
concluded  that  the  proposed  amendment 
to  40  CFR  Part  180  be  established  as  set 
forth  below. 

Any  person  who  had  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide,  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act.  which  contains  any  of 
the  ingredients  listed  herein  may  request 
on  or  before  March  2,  1981  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "(PP  0F2384/P175)."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Henry  M.  Jacoby  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday 
excluding  legal  holidays. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(Sec.  408(e)  68  Slat.  514;  (21  U.S.C.  346H(e))). 

Dated:  February  5. 1981. 
Rol>ert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
D  of  40  CFR  Part  180  be  amended  by 
revising  {  180.1046  to  read  as  follows: 

§  1 80. 1 046    Dimethylformamide;  exemption 
from  tfi«  requirement  of  a  tolerance. 

Dimethylformamide  is  exempted  from 
the  requirement  of  tolerances  for 
residues  in  or  on  the  raw  agricultural 
commodities  apricots,  bell  peppers, 
blueberries,  cantaloupe,  cherries, 
cranberries,  cucumbers,  eggplant, 
nectarines,  peaches,  plums,  fresh 
prunes,  strawberries,  and  watermelons 
when  used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  fungicide  triforine  (A'.A^-(1.4.- 
piperazinediylbis(2.2,2- 
trichloroethylidene)jbi8(formamideI)  if 
such  formulations  contain  not  more  than 
30  percent  dimethylformamide. 

(FK  Doc  81-6477  Tiled  I-K-ei.  *  4»  »inj 
BUXMOCOOE  WW-31-4M 


40  CFR  Part  466 
(WH-FRL  1755-1) 

Porcelain  Enameling  Point  Source 
Category;  Public  Hearing 

agency:  Environmental  Protection 
Agency. 

ACTION:  Public  Hearing  on  proposed 
rule. 

summary:  Notice  is  hereby  given  of  a 
hearing  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatmenf 
regulations  proposed  in  the  Federal 
Register  on  January  27. 1981  (46  VR  8860) 
relating  to  Porcelain  Enameling. 
DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place:  April  16. 1981— Ariington, 
Virginia. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address:  Quality 
Inn  Central.  Arlington  Boulevard  and 
North 

Court  House  Road.  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  B.  Coughlin,  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C  20460.  telephone  (202) 
426-2560.  Anyone  wishing  to  make  an 
oral  statement  and  submit  written 
testimony  at  the  hearing  should  indicate 
so  in  writing  to  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Registration  for  the  hearing  will  be  held 
from  9:30  to  10:00  a.m.  Oral  testimony 


will  be  presented  as  follows:  10:30  to 
11:30  a.m.;  1:00  to  3:00  p.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effiuent  limitations 
and  standards  under  the  Clean  Water 
Act  of  1977.  Also,  opportunity  will  be 
given  through  the  day  for  audience 
participants  to  submit  written  questions 
to  the  Presiding  Officer.  TTiese  questions 
will  be  addressed  during  a  thirty  minute 
question  and  answer  session  which  will 
follow  the  presentation  of  oral 
testimony. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  upon  request. 

Dated:  February  6.  1981. 
lames  N.  Smith, 

Acting  Assistant  .\dministratorfor  Water  and 
Waste  Management. 

\n.  Doc  R1-MI0  Filed  2-1--m  M«  am) 
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CIVIL  AERONAUTICS  BOARD 
[Docket  38011;  Oder  81-2-47) 

Alaska  Airlines,  nc;  Order  Fixing  Final 
Subsidy  Rates 

Issued  und<;r  deli  igaled  authority  February 
10.  1981. 

By  Order  81-1- 146.  adopted  January 
28  1981,  the  Boaid  directed  Alaska 
Airlines.  Inc.  to  siow  cause  why  the 
Board  should  not  adopt  the  subsidy  mail 
rates  set  forth  in  ihat  order  as  the  fair 
and  reasonable  f  nal  rates  to  be  paid 
Alaska  for  the  tmnsportation  of  mail 
over  its  subsidy-iiligible  system  effective 
April  9.  1980. 

The  time  desig  lated  for  filing  a  notice 
of  objection  has  ((lapsed,  and  no  notice 
of  objection  or  aiiswer  to  the  order  has 
been  filed  by  anj  party.  All  parties  have 
therefore  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  fix  ng  the  rates. 

The  Board,  upc  n  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
all  of  the  finding!  and  conclusions  set 
forth  in  Ordnr  81- 1-146. 

Accordingly,  pirsuant  to  the  Federal 
Av  iation  Act  of  1 958,  as  amended,  and 
particularly  Sect  ons  102.  204,  and  406 
thereof,  and  the  legulations  promulgated 
in  14CFR302, 

It  is  ordered  that: 

1.  The  tentative!  findings  and 
conchi.sions  in  Oder  81-1-146,  adopted 
January  28, 1981.  are  reaffirmed  and 
made  final. 

2.  This  order  s  lall  be  effective  the 
date  of  service. 

3.  This  order  si  lall  be  served  upon 


Alaska  Airlines 


nc,  and  the 


Postmaster  Gene  -al. 

This  order  will  b  ;  published  in  the  Federal 
Register. 
Phyllis  T.  Kaylor. 

Secrelary: 

IFR  One  Bl-U^-;  Filed  2-l7-ei  8:'IS4in| 
BILLING  COOe  6320-01  H 


IDocket  39214;  Order  81-2-63) 

New  York  Airlines,  Inc.;  Order  Granting 
Exemption 

Issued  under  delegated  authority  February 
10,1981. 

By  application  filed  January  29, 1981, 
New  York  Airlines  requests  an 
exemption  from  Sections  401.  403  and 
404  of  the  Federal  Aviation  Act  and  any 
other  relevant  provisions  to  the  extent 
necessary  to  permit  it  to  offer  a  pass  to 
the  returned  American  hostages  and 
their  spouses,  good  for  lifetime  free 
travel  on  any  present  or  future  New 
York  Air  route. 

In  support  of  it  application  New  York 
states  that  it  wishes  to  extend  these  free 
passes  in  order  to  make  one  small 
contribution  to  the  national  celebration 
of  the  returned  American  hostages,  to 
welcome  them  back  into  American  life, 
and  to  express  the  gratitude  and  joy  of 
all  directors,  officers  and  employees  of 
New  York  Air  that  the  ordeal  of  the 
hostages  is  over. 

No  complaints  have  been  filed  against 
the  application. 

We  find  that  this  request  is  consistent 
with  the  public  interest,  and  therefore 
we  will  approve  the  exemption. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations.  14  CFR  385.16. 

We  exempt  New  York  Airlines  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958.  and  Parts 
221  and  223  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Parts  221  and  223 
would  prevent  it  from  providing  the  free 
transportation  as  described  herein.  '■ 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  preclude  its 
effectiveness. 

This  order  will  be  published  in  the  Federal 
Re^ster. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Due  81-3523  Filed  2-12-m;  8:4S  an) 
BILLING  COOe  6320-01-M 


(Docket  39166;  Order  81-2-36) 

Western  Air  Lines,  Inc.;  Order  Granting 
Exemption 

Issued  lindcr  Delegated  Authority 
February  6.  1981. 

By  application  filed  February  4.  1981, 
Western  Air  Lines  requests  thai  the 
exemption  granted  by  the  Board  in 
Orders  81-1-114.  January  22,  1981.  and 
81-1-129.  January  26,  1981,  be  amended 
to  the  extent  necessary  to  permit  it  to 
provide  free  round-trip  transportation 
between  points  in  the  continental  United 
States  and  points  in  State  of  Hawaii  to 
the  former  hostages  and  their  family 
members  (spouse,  parents  and  children) 
through  March  31,  1981. 

Western  in  support  nf  this  exemption 
states  that  Governor  Ariyoshi  of  Mawaii 
has  extended  an  invitation  on  behalf  of 
the  State  of  Hawaii  to  all  former 
hostages  and  their  family  members 
(spouse,  parents  and  children)  to  visit 
the  State  of  Hawaii  during  the  month  of 
February  and  March,  and  that  it  desires 
to  provide  free  round-trip  to  the  former 
hostages  and  their  family  members 
(.spouse,  parents  and  children). 

We  find  that  the  reasons  given  by 
Western  supporting  this  request  are 
consistent  with  the  criteria  we  have 
previously  found  necessary  to  approve 
this  type  of  exemption,  the  exemption  is 
consistent  with  the  public  interest,  and 
therefore  we  will  approve  the 
exemption.'  We  will  also  extend  this 
exemption  to  all  other  U.S.  air  carriers. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16. 

1.  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Aviation  Act  of  1958.  and  Parts 
221  and  223  of  the  Board's  Economic 
Regulations,  insofar  as  the  enforcement 
of  Section  403  and  Parts  221  and  223 
would  prevent  them  from  providing  the 
free  transportation  as  described  herein. 

2.  We  will  serve  a  copy  of  this  order 
on  Western  Air  Lines.  Inc.  and  on  all 
other  U.S.  air  carriers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 


'  Western  was  orally  nolified  of  our  iipproval  on 
F<;hrii«r\  3.  19B1. 
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for  review  shall  not  preclude  its 
effectiveness. 

This  order  will  be  published  in  the  Fed«fal 
Rpgisler. 

PJi)  lUs  T.  Ka>  lor. 

Secretary. 

|FR  Doc  n-Ka  Flkd  Z-17-61:  MS  am| 


(Docket  35351;  Order  81-2-481 

Wien  Air  Alaska.  Inc.;  Order  Fixing 
Final  and  Temporary  Subsidy  Rates 

Issued  undor  delegated  uuthority  Fubruary 
10.  1961. 

By  Order  81-1-145.  adopted  January 
28. 1981.  the  Board  directed  Wien  Air 
Alaska,  Inc.  to  show  cause  why  the 
Board  should  not  adopt  the  subsidy  mail 
rates  set  forth  in  that  order  as  the  fair 
and  reasonable  final  past  period,  final 
future  period,  and  final  temporary  rates 
to  be  paid  Wien  for  the  transportation  of 
mail  over  its  subsidy-eligible  system 
effective  April  16, 1979. 

The  time  designated  for  filing  a  notice 
of  objection  has  elapsed,  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.  All  parites  have 
therefore  waived  the  right  to  a  hearing  . 
and  all  other  procedural  steps  short  of  a 
final  decision  fixing  the  rates. 

The  Board,  upon  consideration  of  the 
record,  hereby  reaffirms  and  makes  final 
all  of  the  findings  and  conclusions  set 
forth  in  Order  81-1-145. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  Sections  102,  204,  and  406 
thereof,  and  the  regulations  promulgated 
in  14  CFR  302. 

It  is  ordered  that: 

1.  The  tenative  findings  and 
conclusions  in  Order  81-1-145,  adopted 
January  28, 1981,  are  reaffirmed  and 
made  final. 

2.  This  order  shall  be  effective  the 
date  of  service. 

3.  TTiis  order  shall  be  served  upon 
Wien  Air  Alaska,  Inc.,  and  the 
Postmaster  General. 

This  order  will  be  published  in  the  Federal 
Register. 

PhyllU  T.  Kaylor, 

Secretary. 

|FR  Doc  81-5S2S  Filed  2-17-81:  B:45  «m| 
BILLING  COOE  6320-01-M 


(Order  81-2-59;  Docket  34426) 

Tampa  S.A^  Order  To  Show  Cause 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  81-2-59. 


summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Transportes  Aereos 
Mercantiles  Panamericanos  S.A. 
'TAMPA  S.A. " 

Application  Date:  January  10. 1979. 
Docket:  34426.  Supplemented  December 
16, 1980. 

Authority  Sought;  Foreign  air  carrier 
permit  to  engage  in  the  foreign  air 
transportation  of  property  between 
Medellin  and  Bogota,  Colombia  and 
Miami.  Florida. 

Objections 

All  interested  persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions  that  this 
authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
NO  LATER  THAN  March  6,  1981  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of 
Colombia  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

Addresses  for  Objections 

Docket  34428.  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  Transportes  Aereos 
Mercantiles,  Panamericanos  S.A. 
•TAMPA  S.A",  c/o  Mr.  Benjamin  R. 
Achenbach,  Jr.,  Hale  Russell  Gray 
Seaman  &  Birkett.  1025  Connecticut 
Avenue.  N.W.,  Washington,  D.C. 
20036 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washingtopn.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOH  FURTHER  INFORMATION  CONTACT: 

Gerald  Caolo.  Regulatory  Affairs 
Division  of  the  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board;  (202) 
673-5134. 

By  the  Civil  Aeronautics  Board  February 
12. 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  81-5521  Filed  2-17-81;  8:45  am) 
MLUNO  COOE  6320-01-M 


(Order  81-2-7;  Docket  No.  388791 

Petition  of  Yukon  Air  Service,  Inc., 
d.b.a.  Air  North  for  the  Establishment 
of  Fair  and  Reasonable  Service  Mail 
Rates;  Order 

Correction 

In  FR  Doc.  81-4553.  on  page  11569,  in 
the  issue  of  Monday,  February  9,  1981,  in 
the  last  column,  the  third  full  paragraph 
designated  as  "2.".  the  second  to  the  last 
line,  correct  "80-121-116"  to  read  "80- 
12-116". 

BiLLJNa  COOE  tSOV-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Precipitated  Barium  Carbonate  From 
the  Federal  Republic  of  Germany; 
Antidumping— Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Suspension  of 
Liquidation 

AGENCY:  U.S.  Department  of  Commerce. 
action:  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Suspension  of  Liquidation. 

summary:  The  U.S.  Department  of 
Commerce  has  reached  a  preliminary 
determination  that  precipitated  barium 
carbonate  from  the  Federal  Republic  of 
Germany  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended. 
Liquidation  of  entries  for  consumption  is 
being  suspended.  A  cash  deposit,  bond 
or  other  security  in  an  amount  equal  to 
the  estimated  dumping  margin  of  9.9 
percent  will  be  required  at  the  time  of 
each  entry  or  withdrawal  from 
warehouse.  Unless  there  is  an  extension, 
the  final  determination  will  be  made  on 
or  before  May  4,  1981. 
EFFECTIVE  DATE:  February  18,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  Department  of 
Commerce.  Washington.  DC.  20230 
(202-377-3524). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  September  9, 1980.  the  Department 
of  Commerce  received  an  antidumping 
petition  from  counsel  representing  FMC 
Corporation.  Chemical  Products 
Corporation  (CPC)  and  Sherwin- 
Williams  Company.  The  petition  alleges 
that  precipitated  barium  carbonate  from 
the  Federal  Republic  of  Germany  is 
being,  or  is  likely  to  be,  sold  in  the 
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United  States  at  less  than  fair  value. 
After  reviewing  the  petition  as  required 
by  section  732  of  the  Tariff  Act  of  1930, 
as  amended  (19  US.C.  1673a)  ("the 
Act"),  we  determined  that  there  were 
sufficient  grounds  to  initiate  an 
antidumping  invtstigation.  Therefore,  on 
October  6, 1980,  we  announced  the 
initation  in  the  Federal  Register  (45  FR 
66185). 

On  October  24,  1980,  the  United  States 
Intemaitonal  Trade  Commission  (ITC) 
found  that  there  is  a  reasonable 
indication  these  Imports,  allegedly  sold 
at  less  than  fair  value,  are  materially 
injuring  or  are  thteatening  to  materially 
injure  a  U.S.  industry.  The  ITC 
published  its  determination  in  the 
Federal  Register  on  November  6. 1980 
(45FR73fil2).      I 

Product  Description 

This  determinijlion  relates  to 
precipitated  bariiim  carbonate,  which  is 
currently  classifieble  in  the  Tariff 
Schedules  of  the  United  Slates  (TSUS) 
under  item  numlwr  472.06.  Barium 
carbonate  is  used  in  the  manufacture  of 
black-and-white  television  picture  lubes. 
In  granular  form  (glass  grade),  it  is  used 
in  the  glass  industry.  In  powder  form 
(ceramic  grade).  It  is  used  in  the  ferrite. 
ceramic  and  chemical  industries.  Other 
applications  are  In  the  manufacture  of 
reflective  beads  »nd  photo  paper,  in  the 
formulation  of  brine  treatments,  and  in 
the  production  of  other  barium 
chemicals. 

FAIR  VALUE  COMPARISONS:  The 
Department  has  made  fair  value 
compcirisons  by  comparing  the  purchase 
price  to  the  homd  market  price. 

U.S.  Price 

Purchase  price  as  defined  in  section 
772(b)  of  the  Act  (19  U.S.C.  1677a).  was 
used  because  tha  price  to  the  unrelated 
customer  was  agreed  to  prior  to  the  date 
of  importation.  We  calculated  the 
purchase  price  on  the  basic  of  the  C.I.F. 
duty-paid  price  to  unrelated  U.S. 
purchasers  with  Reduction  for  German 
inland  f:  eight,  octan  freight  and 
insurance.  We  determined  the  purchase 
price  for  all  sales  to  unrelated  U.S. 
purchasers  in  thg  period  April  1  through 
September  30, 19B0. 

Foreign  Market  Value 

The  home  market  price,  as  defined  in 
section  773(a)  of  the  Act  (19  U.S.C. 
1677b).  was  used  to  determine  the 
foreign  market  v»kie  since  there  were 
sufficient  sales  of  barium  carbonate  in 
West  Germany  to  form  a  proper  basis  of 
comparison.  Fairj value  was  calculated 
on  the  basis  of  the  net  weighted-average 
price  per  ton  of  such  merchandise  in  the 
home  market.  U.$.  packing  costs  were 


added  to  the  unpacked  home  market 
price.  Claim*  were  made  for 
adjustments  for  differences  in  level  of 
trade  and  differences  in  circumstances 
of  sale.  We  disallowed  the  claim  for 
differences  in  level  of  trade  since 
respondent  presented  no  evidence  thai 
the  additional  costs  incurred  in  selling 
to  end-users  in  the  home  market  would 
not  have  been  incurred  in  sales  to 
distributors  (19  CFR  353.19). 

We  rejected  the  claim  for  a 
circumstance  of  sale  adjustment  for 
advertising  since  all  advertising 
appeared  to  be  directed  at  the 
purchasers  of  the  merchandise  rather 
and  were  not  attributable  to  a  later  sale 
of  the  merchandise  as  required  in 
seciton  353.15,  Commerce  Regulations 
(19  CFR  353.15). 

We  disallowed  the  claim  for  a 
circumstance  of  sale  adjustment  for 
technical  services  because  the 
respondent  did  not  demonstrate  that  the 
services  provided  were  directly  related 
to  the  sales  under  consideration.  These 
serv  ices  appeared  to  be  of  a  general 
nature  (19  CFR  353.15). 

Results  of  Fair  Value  Comparisons 

Using  the  above  criteria,  we  found 
that  the  purchase  price  was  lower  than 
the  foreign  market  value.  The  margins 
ranged  from  3.3  percent  to  38.96  percent, 
and  the  weighted-average  margin  was 
9  9  percent. 

We  compared  approximately  90  percent 
of  the  sales  during  the  period  of 
investigation;  91.9  percent  of  those  were 
found  to  have  been  made  at  less  than 
fair  value. 

Verification 

We  verified  all  information  wc  relied 
on  in  making  the  preliminary 
determination  at  respondent's 
headquarters  in  Hannover,  West 
Germany  from  corporate  books  and 
records.  No  discrepancies  were  found  in 
the  original  response. 

Preliminary  Determination 

Based  on  a  comparison  between 
United  States  prices  and  foreign  market 
value  in  the  Federal  Republic  of 
Germany,  we  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  or  suspect  that  exports 
of  precipitated  barium  carbonate  from 
West  Germany  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act  (19  U,S.C.  1673).  The 
weighted-average  margin  preliminarily 
found  was  9.9  percent. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  §  353.47. 
Commerce  Regulations  (19  CFR  353.47). 


This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230,  beginning  at  10:00  a.m., 
March  18.  1981.  Interested  parties  who 
desire  such  a  conference  should  pro\  ide 
a  written  request  for  a  conference  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Import  Administration,  room  2800,  at 
the  address  shown  above.  This  request 
should  cont.iin  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 
Any  written  views  filed  in  accordance 
with  section  353.46(a).  Commerce 
Regulations  (19  CFR  353.46(a))  should  I)e 
filed  at  the  address  indicated  above  in 
at  least  10  copies.  Written  views  should 
be  filed  not  later  than  March  20. 1981. 

In  accordance  with  section  733(d)(1) 
and  (2)  of  the  Act  (19  U.S.C.  1673hl.  the 
liquidation  of  all  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other  security 
in  the  amount  of  9.9  percent  of  the  f.ob. 
value  of  precipitated  barium  carbonate 
from  the  Federal  Republic  of  Germany 
will  be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  until  further  notice. 

In  accordance  with  section  733(d)(3) 
of  the  Act  (19  use.  1673b).  we  are 
making  available  to  the  FTC  all 
nonprivileged  and  nonconfidential 
information  related  to  this  case.  We  will 
also  make  available  all  privileged  and 
confidential  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

This  detennination  is  published  in 
accordance  with  §  353.39(a)(2), 
Commerce  Regulations  (19  CFR 
3.53.39(a)(2)). 

Dated:  February  11, 1981. 
|ohn  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  »1-54e0  Filed  2r-\7-n:  1:43  atnl 
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Strontium  Nitrate  From  Italy; 
Antidumping;  Prtllmlnary 
Determination  of  Sale*  at  Less  Than 
Fair  Value  and  Suspension  of 
Liquidation 

agency:  U.S.  Department  of  Commerce. 
ACTION:  Preliminary  determination  of 
sales  at  less  than  fair  value  and 
suspension  of  liquidation. 

summary:  The  U.S.  Department  of 
Commerce  has  preliminarily  determined 
that  strontium  nitrate  from  Italy  is  being, 
or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended.  Liquidation  of 
entries  for  consumption  is  being 
suspended.  A  cash  deposit,  bond,  or 
other  security  in  an  amount  equal  to  the 
estimated  dumping  margin  of  5.8  percent 
will  be  required  at  the  time  of  each  entry 
or  withdrawal  from  warehouse.  Unless 
there  is  an  extension,  the  final 
determination  will  be  made  on  or  before 
May  4,  1981. 

EFFECTIVE  DATE:  February  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Hudak,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-3530). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  September  9,  1980,  the  Department 
of  Commerce  received  an  antidumping 
petition  from  counsel  representing  FMC 
Corporation.  Chicago,  Illinois.  The 
petition  alleges  that  strontium  nitrate 
from  Italy  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  the  fair 
value.  After  reviewing  the  petition  as 
required  by  section  732  of  the  Tariff  .\cX 
of  1930,  as  amended  (19  U.S.C.  1673a) 
(the  Act),  we  determined  that  there  were 
sufficient  grounds  to  initiate  an 
antidumping  investigation.  Therefore,  on 
October  6. 1980,  we  announced  the 
initiation  in  the  Federal  Register  (45  FR 
66187). 

On  October  24,  1980,  the  United  States 
International  Trade  Commission  found 
that  there  is  a  reasonable  indication  that 
these  imports,  allegedly  sold  at  less  than 
fair  value,  are  materially  injuring  or  are 
threatening  to  materially  injure  a  U.S. 
industry.  The  ITC  published  its 
determination  in  the  Federal  Register  on 
November  6, 1980  (45  FR  73812), 

Product  Description 

Currently  classifiable  under  item 
421.74  of  the  Tariff  Schedules  of  the 
United  States,  strontium  nitrate  is  a 
chemical  compound  used  predominantly 
for  producing  red  colors  during 


combustion  of  pyrotechnics,  such  as 
distress  signals,  rockets,  flares,  fusees 
and  fireworks.  It  is  also  used  in  the 
manufacture  of  certuin  pigments. 

Fair  Value  Comparisons 

Fair  value  comparisons  have  been 
made  by  comparing  the  purchase  price 
to  the  constructed  value. 

Purchase  Price 

Purchase  price  as  defined  in  section 
772(b)  of  the  Act  (19  U.S.C.  1677a)  was 
used  because  the  price  to  the  unrelated 
customer  was  agreed  to  prior  to  the  date 
of  importation  of  the  merchandise. 
Purchase  price  was  calculated  by  adding 
cost  of  packing  to  the  f.o.b.  plant  price. 

Foreign  Market  Value 

Constructed  value,  determined  in 
accordance  with  section  773(e)  of  the 
Act  (19  U.S.C,  1677b),  was  used  as  the 
basis  for  foreign  market  value  because 
neither  the  sales  for  exportation  to 
countries  other  than  the  United  States, 
nor  the  sales  in  Italy,  constitute  a  viable 
market.  Sabed  only  made  these  sales 
because  they  had  excess  tonnage  from  a 
single  production  run.  This  run  occurred 
in  February  and  March  1980  to  fulfill  a 
contract  for  sale  to  the  sole  U.S. 
importer,  and  Sabed  has  no  intention  of 
repeating  these  non-U.S.  sales. 

The  rate  of  exchange  used  in  the 
calculation  of  the  foreign  market  value 
was  the  rate  for  the  first  quarter  of  1980 
This  is  because  terms  for  exportation  to 
the  United  States  were  agreed  to  on 
February  8, 1980.  The  rale  used  was 
determined  in  accordance  with  section 
353.56,  Commerce  Regulations  (19  CFR 
353.56).  Statutory  profit  rather  than 
actual  profit  was  used  in  the  calculation 
of  constructed  value  in  accordance  with 
section  773(e)  of  the  Act  (19  U.S.C 
1677b). 

Results  of  Fair  Value  Comparisons 

Using  the  above  criteria,  we  found 
that  the  purchase  price  was  lower  than 
the  foreign  market  value.  The  margin 
was  5.8  percent. 

Verification 

We  verified  all  information  relied  on 
in  making  the  preliminary  determination 
at  the  respondent's  offices  in  Italy  from 
corporate  books  and  records.  No 
discrepancies  were  noted. 

Preliminary  Determination 

Based  on  comparison  between  United 
States  price  and  constructed  value  we 
have  preliminarily  determined  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  exports  of  strontium  nitrate 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  Stales  at  less  than  fair 


value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  The  margin 
preliminarily  found  was  5.8  percent. 

The  Department  will  afford  interested 
parties  an  opportunity  to  present  oral 
views  in  accordance  with  section  353.47, 
Commerce  Regulations  (19  CFR  353.47). 
This  hearing  is  scheduled  to  be  held,  if 
requested,  at  the  U.S.  Department  of 
Commerce,  room  3708,  14lh  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  beginning  at  2:00  p.m.  March 
18, 1981.  Inte.'ested  parties  who  desire 
such  a  conference  should  provide  a 
written  request  for  a  conference  to  the 
Office  of  the  Deputy  Assistant  Secretar>' 
for  Import  Administration,  room  2800,  at 
the  address  shown  above.  This  request 
should  contain:  (1)  the  name,  address, 
and  telephone  number  of  the  party 
requesting  the  conference;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  All  requests 
must  be  received  by  the  Deputy 
Assistant  Secretary  no  later  than  10 
days  after  publication  of  this  notice. 
Any  written  views  filed  in  accordance 
with  section  353.46(a),  Commerce 
Regulations  (19  CFR  353.46(a))  should  be 
filed  at  the  address  indicated  above,  in 
at  least  10  copies.  Any  written  views 
should  be  filed  not  later  than  March  20. 
1981, 

In  accordance  with  section  733(d)(1) 
and  (2)  of  the  Act  (19  U.S.C.  1673b),  the 
liquidation  of  all  entries  of  this 
merchandise  entered,  or  wilhdrawrn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice,  shall  be  suspended.  The  posting 
of  a  cash  deposit,  bond,  or  other  security 
in  the  amount  of  5.8  percent  of  the  fob. 
value,  Massa,  Italy  of  strontium  nitrate 
will  be  required  as  of  that  date.  This 
suspension  of  liquidation  shall  remain  in 
effect  until  further  notice. 

In  accordance  with  section  733(d)(3) 
of  the  Act  (19  U.S.C.  1673b),  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  also  make 
available  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

This  determination  is  published  in 
accordance  with  §  353.39(a)(2). 
Commerce  Regulations  (19  CFR 
35139(a)(2)). 
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D.iled:  February!  11.  1981. 
|ohn  D.  Greenwald 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  m-MM  Filed  2|17-«1:  »:iS  ami 
BILLING  COOC  3SI0-Z 

Exemption  of  Foreign  Air  Carriers 
From  Cuatoms  Duties  and  Taxes; 
Request  for  Finding  of  Reciprocity 

(China)  j 

Notice  is  herefcy  given  that  the 
Department  of  Oommerce  is  undertaking 
to  determine  wt*ther,  pursuant  to 
sections  309  anc  317  of  the  Tariff  Act  of 
1930.  as  amende  i  (19  U.S.C.  1309  and 
1317).  and  secfia  n  4221  of  the  Internal 
Revenue  Code  o  1954,  as  amended  (26 
U.S.C.  4221).  the  Go\  ernment  of  the 
People's  Republ  c  of  China  allows 
substantially  rec  iprocal  customs  and  tax 
exemptions  to  a  rcraft  of  U.S.  registry  in 
connection  with  international 
commercial  opeiations  to  those 
exemptions  grar'.ed  to  aircraft  of  foreign 
registry  under  th  s  aforementioned 
statutes.  The  basis  of  this  undertaking  is 
a  request  by  the  Department  of 
International  Af  airs,  General 
Administration  (if  Civil  Aviation  of 
China  (CAAC  A  rline)  for  a  finding  of 
such  reciprocity 

The  above-cili  d  statutes  provide 
exemptions  for  i  ircraft  of  foreign 
registry  from  pa;  ment  of  import  duties 
and  certain  inteinal  revenue  taxes  on 
the  import  or  pu  chase  of  supplies  in  the 
United  Slates  fo    such  aircraft  in 
connection  with  their  international 
commercial  opei  ations.  "Supplies"  as 
used  in  this  coni  ?xt  indicates  a  wide 
range  of  articles  used  by  aircraft  in 
international  op  ^rations,  including  fuel 
and  lubricants,  spare  parts,  consumable 
supplies,  and  gn  und  handling  and 
support  cqaipm*  nt.  These  exemptions 
apply  upon  a  finding  by  the  Secretary  of 
Commerce,  or  h  3  designee,  and 
communicated  t  >  the  Department  of  the 
Treasury,  Ihcil  si  ch  country  allows,  or 
will  allow,  "sub  tantially  reciprocal 
privileges"  to  aii  craft  of  U.S.  registry 
with  respect  to  inports  or  purchases  of 
such  supplies  in  that  country. 

Interested  par  ies  are  invited  to 
submit  iheir  vie'  us  and  comments  in 
writing  concerni  n.g  this  matter  to  Mr. 
Brant  VV.  Free,  /  cting  Deputy  Assistant 
Secretary  for  Fii  ance.  Investment  and 
Services,  Room  1312,  US.  Department  of 
Commerce.  W'aihington,  DC.  20230.  All 
submissions  should  be  made  in  five 
copies  and  shou  d  be  received  no  later 
than  March  20,  1981. 

Copies  of  all  \  written  comments 
received  will  be  available  for  public 
inspection  betvv  ;en  the  hours  of  8:30 


a.m.  and  5  p.m.,  Monday  through  Friday, 
in  the  Freedom  of  Information  Records 
Inspection  Facility,  International  Trade 
Administration,  Room  3102,  U.S. 
Department  of  Commerce,  Washington, 
D.C. 

It  is  suggested  that  those  desiring 
additional  information  contact  Mr.  C. 
William  Johnson,  International  Services 
Division,  Office  of  International 
Finance,  Investment  and  Services,  Room 
2204,  Washington,  D.C.  20230,  or  rail 
area  code  202-377-5012. 

BtanI  W.  Free, 

Acting  Assistant  Secretary  for  International 
Economic  Policy. 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
agency  announces  replacement  of 
Project  No.  02-1 0-60004-01  (Northern 
New  Jersey  CBS  Center)  and  Project  No, 
01-10-80005-01  (Connecticut  CBS 
Center)  with  those  described  below. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instruments,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  19/7,  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  not-for-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as  preparation 
of  business  plans,  financial  analysis, 
industrial  management  assistance, 
personnel  management  services, 
marketing  planning  and  a  broad  range  of 
other  business  services  excluding  legal 
services. 

Applications  are  invited  for  the 
following  two  projects: 

1.  One  grant  for  a  management  and 
technical  assistance  project  to  oparate 
in  the  Northern  Section  of  New  Jersey, 
The  Project  will  operate  at  a  cost  not  to 
exceed  5419,000.  The  Project  Number  is 
02-10-80013-01. 

2.  0ns  grant  for  a  management  and 
technical  assitance  project  to  operate  in 
the  Hartford.  Connecticut  SMSA.  The 
Project  will  operate  at  a  cost  not  to 
exceed  $110,000.  The  Project  Number  is 
01-10-80014-01. 


Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  these  projects  may  be  requested 
by  writing  to  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  26  Federal  Plaza, 
Room  36-116,  New  York,  N.Y.  10278. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status: 
i.e..  Slate  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Those  firms  which  submitted 
applications  for  projects  02-10-80004-01 
and  Ol-lO-80005-Ol  will  recieve  the 
specifications  for  the  corresponding 
replacement.  All  others  must  rquest 
them. 

Award  Process:  .W\  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  5. 1981.  Applications  received 
after  that  date  will  not  be  considered. 
Detailed  submission  procedures  are 
outlined  in  each  application  kit  (11.800 
Minority  Business  Development). 

(Catalog  of  Federal  Domestic  Assistance) 

Note. — This  program  is  not  subject  to  the 
requirements  of  0MB  Circular  A-95. 

Dated:  February  9. 1981. 
Carlton  L  Eccles, 
Regional  Director. 

|FR  One.  81-54S5  Tiled  2-17-ai;  MS  Hni| 
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National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  DC  20231,  for 
$0.50  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 
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Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  |.  Campion, 

Program  Coordinator,  Office  of  Government 
In\-entions  and  Patents,  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Chief,  Intellectual  Prop.  Division,  OTJAG, 
Department  of  the  Army.  Room  2D444, 
PenUgon,  Washington.  D.C.  20310 

Patent  application  &-104.499:  Preparation  of 
TtN/T-Thermoplastic  Polymer  Granulas 
Readily  Soluble  in  a  TNT  Molt;  filed 
Dtrcember  17. 1979. 
Patent  application  &-119,274:  Directional 
Two-Axis  Differential  Optical 
Inclinometer  filed  February  7. 1980. 
Patent  application  6-119.275:  Directional 
Two- Axis  Optical  Inclinometer  filed 
February  7. 1980. 
Patent  apphcation  6-122,639:  A  Fuze  Data 

Quantizing  System;  filed  February  19, 1980. 
Patent  application  6-122.780:  Method  and 
Apparatus  for  Calibrating  Gyi-oscopically- 
Stabilized.  Magnetically  Slaved  Heading 
Reference  Sytem:  filed  February  19. 1980. 
Patent  application  6-126,803;  Fatigue  Cycle 

Sensor  filed  March  3, 1980. 
Patent  application  6-126.804:  MulUple  Wedge 
Element  Lens  for  an  Ultrasonic  Inspection 
Transducer  filed  March  3. 1980. 
Patent  application  6-127.331;  Precision 

Optical  Inclinometer  filed  March  3. 198a 
Patent  application  6-133.064:  Recoil  Bu^en 

filed  Ma.'ch  24, 1980. 
Patent  application  6-134.680:  Cable  Guide  for 

Powered  Winch;  filed  March  28, 1980. 
Patent  application  6-136,124:  Composite 
Cored  Combat  Vehicle  Armor  filed  March 
31, 1980. 
Patent  application  6-138,967;  Radiation 
Energy  Detector  and  Analyzer  filed  April 
10. 1980. 
Patent  application  6-140.369;  High  Rate 
Carbon  Cathode.  Method  of  Making,  and 
Electrochemical  Cell  Including  the 
Cathode,  filed  April  14. 1980. 
Patent  application  6-145,934;  Method  of 
Treating  SmiCo,7-Based  Permanent  Magnet 
Alloys;  filed  May  12, 1980. 
Patent  application  6-148.112;  Mulitpath 
Discriminating  Antenna  System;  filed  May 
9.1980. 
Patent  application  6-148,114:  Method  of 

Sweeping  Quartz;  filed  May  9.  1980. 
Patent  application  6-148,324;  Pulse  Train 
Generator  of  Predetermined  Pulse  Rate 


Using  Feedback  Shift  Register  filed  May  9, 

1980. 
Patent  application  6-148.426;  Muzzle  Poaition 

Sensor  filed  .May  9.  1980 
Patent  application  6-150.872;  Bump  Stup  for 

Trunnion-Mounted  Weapon;  filed  May  19, 

1980. 
Patent  application  6-152,281;  Method  of 

Delineating  a  Desired  Integrated  Circuit 

Pattern  Upon  a  Cimiit  Substrate:  filed  May 

22,i9ea 

Patent  application  6-1S2.287:  Method  of 

Selectively  Etching  a  Semiconductor 

Substrate;  filed  22  May  1960. 
Patent  application  6-152,920:  Shaft- 
Component  Connection  Means:  filed  May 

23,1960. 
Patent  application  6-155.334;  Improved  Dual- 
Chambered  High  Pressure  Furnace:  filed 

June  2. 1980. 
Patent  application  6-155.340;  Mechanism  for 

Removing  Dust  Particles  from  an  Engine 

Air  Cleaner  filed  June  2, 1980. 
Patent  application  6-155.341:  Articulation 

Joint  Roll  Subilizer  filed  June  2. 1980. 
Patent  application  6-150,407;  Inverter  Circuit 

with  Current  Equalization:  filed  June  13, 

1960. 
Patent  application  6-159.539;  Radar  Target 

Angle  Measuring  System:  filed  June  16, 

1980. 
Patent  application  6-160,349;  False  Count 

Correction  in  Feedback  Shifi  Registers  and 

Pulse  Generators  Using  Feedback  Shift 

Registers;  filed  June  17. 1980. 
Patent  application  906.187;  Bonding  Plastic 

Layers:  filed  May  15. 1978. 
Patent  4.203.115;  Zero-Doppler  Shifi 

Positioning  Technique;  filed  October  11. 

1973.  patented  May  13, 1980:  not  avaUable 

NTIS. 
Patent  4.218.737:  Revenue  Metering  System 

for  Power  Companies;  filed  August  30,  1977, 

patented  August  19, 1980;  not  available 

fvns. 

U.S.  Departmenl  of  the  Air  Force,  AF/JACP. 
1900  Half  Street.  S.W..  Washington.  DC. 
20234. 

Patent  application  6-101.185:  Microwave 

Power  Level  Stabilizing  Circuit  for  Cesium 

Beam  Frequency  Standards:  filed  June  19. 

1980. 
Patent  application  6-163,134;  Symmetrical 

Diphosphatetraazacyclooctatetraenes;  filed 

June  26.  1980. 
Patent  application  6-183.135;  Unsymmetrical 

Diphosphatetraazacyclooctatetraenes;  filed 

June  26. 1980. 
Patent  application  6-169.020;  Temperature 

Sensing  Assembly:  filed  July  15. 1980. 
Patent  4.215.634:  Mechanical  Munition  Flight 

Environment  Sensor  filed  July  26. 1978. 

patented  August  5, 1980:  not  available 

NTIS. 
I'atent  4,216.338:  Synthesis  of  Fluorocarbon 

Esters:  filed  June  8, 1979.  patented  August 

5. 1980;  not  available  NTIS. 
Patent  4.218,723:  Bomblet  Fuze;  filed  May  31. 

1977,  patented  August  12. 198*  not 

available  NTIS. 
Patent  4.218.928;  Double  ActLig  Delay 

Mechanism;  filed  January  5. 1979,  patented 

August  26. 1980;  not  available  NTIS. 
Patent  4,219.845;  Sense  and  Inject  Moving 

Target  Indicator  Apparatus:  filed  April  12. 


1979.  patented  August  26.  1980.  not 

available  NTIS. 
Patent  4.219.936:  Hole  Angularity  Cage:  filed 

September  19. 1979.  patented  September  2. 

1980:  not  available  NTIS. 
Patent  4.220.750:  Thermally  Stable  Aromatic 

En)-ne  Polyimides;  filed  April  24.  197a 

patented  September  2. 1980;  not  available 

NTIS 
Patent  4.222.745:  Indicator  for  Detection  of 

SD2  Leakage;  filed  November  8. 1978, 

patented  September  16,  1980;  not  available 

NTIS. 
Patent  4,224.388:  Hydraulic  Sea!  Battery 

Terminal;  filed  August  28. 1979.  patented 

September  23,  1980;  not  available  NTIS. 
Patent  4.224.515;  High  Accuracy  Optical  Shaft 

Encoder  System;  filed  October  27. 1978. 

patented  September  23. 1980;  not  available 

NTIS. 
Patent  4.224.558  Selectable  Servo  Ratio  and 

Dual  Speed  Control  System  for  Large 

Centrifuge  Units:  filed  January  10.  1978. 

patented  September  23, 1980:  not  available 

.NTIS. 
Patent  4.224.607.  Intruder  Detector  S)stera 

Having  Improved  Uniformity  of  Detection 

Sensitivity;  filed  June  25.  1979.  patented 

September  23. 198a  not  available  NTIS 
Patent  4.224.768:  Apparatus  for.  and  Method 

of,  Plunge  Grinding;  filed  December  5.  1978. 

patented  September  30.  1980:  not  available 

NTIS. 
Patent  4,225,016:  Hydraulic  Decelerator  with 

Segmented  Cylinder  filed  February  26. 

1979,  patented  September  30. 1980;  not 

available  NTIS. 
Patent  4,225,101:  Aircraft  Ejection  System 

CoUision  Avoidance  System;  filed  Januarv' 

9. 1979,  patented  September  30, 1980;  not 

available  NTIS, 

VS.  Department  of  Energy,  Assist.  Gen. 

Couns.  for  Patents,  Washington,  DC.  20545 

Patent  application  6-107,741:  Porous 
Electrolyte  Retainer  for  Molten  Carbonate 
Fuel  Cell;  filed  December  27, 1979 

Patent  application  6-107.791:  Direct  Contact. 
Binary  Fluid  Geothermal  Boiler  filed 
December  27,  1979. 

Patent  4.209.238:  Solar  Central  Receiver 
Heliostat  Reflector  Assembly;  filed 
October  21,  1977.  patented  June  24.  1980; 
not  available  NTIS. 

Patent  4.209,552:  Thin  Film  DeposiUon  by 
Electric  and  Magnetic  Crossed-Field  Diode 
Sputtering;  filed  December  18, 1976, 
patented  June  24. 1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy.  Dir«ctor,  Navy 
Patent  Program/Patent  Counsel  for  the  .Navy. 
Office  of  Naval  Research,  Code  302, 
Arlington,  Va.  22217 

Patent  application  6-155,877;  Polymer 
Modified  TNT  containing  Explosives:  filed 
June  2, 198a 

Patent  application  6-157,77a  Target 
Acquisition  Apparatus;  filed  June  9, 1980. 

Patent  application  6-165,166:  Improved  Gas 
Generant  Propellanta;  filed  July  1. 1980. 

Patent  application  6-170.355:  A  Thixotropic 
Restrictor  Curable  at  Room  Temperature, 
For  Use  on  Solid  PropellanI  Grains;  filed 
July  21. 1980. 

Patent  application  6-180.538;  Laser  Beam 
Directional  Deviation  and  Noise 
Stabilization  Device;  filed  August  22. 1980. 
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Piitent  applicatiorii 6-180.547:  Ferrofluid 
Transducer  nie<J  August  25.  1980. 

Patent  applicationj  6-180.548:  Low  Sidelobe 
Linear  FM  Chirfl  System:  filed  August  25, 


6-184,823:  Propulsion/ 
Booster:  filed  September 


1980. 
Patent  applicatioi 

Control  Modula 

8.  1980. 
Patent  application! 6-185.039;  Surface 

Hardening  by  Pirticle  Injection  into  Laser 

Melted  Surface:|riled  September  8. 1980. 

.National  .Aeronautics  and  Space 
.Administration,  ,A»sist.  Gen.  Couns.  for  Pat. 
.Matters.  NASA  C^de  GP-4,  Washington,  D.C. 
20346 
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Patent  application 
Containing  Bi 
1980. 

Patent  4.215.548: 
Hot  Gas  Hydra 
12. 1978,  paten 
available  NTIS 

Patent  4.216.186 
Crystals  Withoiit 
Thermal  Shock- 
August  31.  1978. 
not  available 

Patent  4.217,16.'i 
Ribbon  Crystal 
Facilitating 
Width:  filed 
12, 1980;  not  a 


iApiil 


av(  1 
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6-175,452;  Phosphorus- 
de  Resins;  filed  August  5, 


-Piston  Regenerative 
ic  Engine;  filed  October 
August  5,  1980;  not 


leans  for  Growing  Ribbon 
t  Subjecting  the  Crystals  to 
nduced  Strains;  filed 
patented  August  5,  1980; 
WIS. 

N  Icthod  of  Growing  a 
'arficularly  Suited  for 
Autjjmaled  Control  of  Ribbon 
28.  1978,  patented  August 
able  NTIS. 
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DEPARTMENT  QF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  Draft  Enviromental 
Impact  Statement  (DEIS)  for  Shoreline 
Erosion  and  Beach  Restoration  Study 
Located  at  Maumee  Bay  State  ParK, 
Lucas  County,  OH 

AGENCY:  U.S.  Aiimy  Corps  of  Engineers, 

Buffalo  District,  DOD. 

action:  Notice  i  if  Intent  to  prepare  a 

Draft  Environment  Impact  Statement 

(DEISl. 


canst 


ACTION:  The  proposed  action 
tructing  beach  and 
measures  to  deal  with 
problem  at  Maumee 


on 


PROPOSED 

would  involve 
shore  protectior 
the  shore  erosi 
Bay  State  Park 

Alternatives  Coisidered 

Preliminary  d  ?sign  studies  examined 
the  feasibility  o  developing  each  of  four 
various  alternatives.  Alternatives  2  and 
3  have  been  reojmmended  for  final 
design.  The  original  four  alternatives 
are: 

1.  No  Action,  which  would  mean  no 
Federal  involvetnent  in  shoreline 
protection  af  M$umee  Bay  State  Park. 

2.  Alternative  2.  Protective  Beach  and 
Revetment — Thjs  alternative  would 
provide  for  a  5.500-foot  long  protective 
sand  beach  witfc  a  storm  dune  along  the 


western  half  of  the  park  shoreline,  a  450- 
foot  long  rubblemound  jetty  at  the 
western  end  of  the  beach,  two  250-foot 
jetties  at  the  eastern  end  of  beach  at 
Berger  Ditch,  and  a  5,500-foot  long 
rubblemound  revetment  along  the 
eastern  half  of  the  park.  The  proposed 
initial  beach  fill  of  300,000  cubic  yards 
(cy)  of  sand  would  provide  a  250-foot 
wide  recreational  beach  (with  a  mean 
lake  level  of  2,6  feet  above  the  Low 
Water  Datum  (LWD),  extending  5,500 
feet  east  from  the  west  park  boundary. 
The  plan  would  also  include  annual 
beach  replenishment  of  an  estimated  30- 
45,000  cy  of  sand  to  maintain  the  initial 
fill, 

3.  Alternative  3,  Protective  Beach  with 
Detached  Breakwaters  and  Revetment — 
This  alternative  would  provide  for  a 
5,500-foot  protective  sand  beach  with  a 
storm  dune  along  the  western  half  of  the 
park  shoreline,  a  250-foot  long 
rubblemound  jetty  at  the  western  end  of 
the  beach,  two  250-foot  jetties  at  the 
eastern  end  of  the  beach  at  Berger  Ditch, 
and  a  5,500-foot  long  rubblemound 
revetment  along  the  eastern  half  of  the 
park.  The  proposed  initial  beach  fill  of 
300,000  cy  would  be  the  same  as 
Alternative  2,  except  the  annual  beach 
replenishment  rate  would  be  an 
estimated  10-20,000  cy.  Four  segmented 
rubblemound  breakwaters,  each  600  feet 
long  with  600-foot  gaps  between  them, 
would  be  constructed  from  800  to  1,000 
feet  offshore  at  a  depth  of  3  feet  below 
LWD.  The  breakwaters  would  be  placed 
parallel  to  the  shore  to  help  stabilize  the 
beach. 

4.  Alternative  4,  Protective  Beach  with 
Groin  Field  and  Revetment — This 
alternative  would  provide  for  a  5,500- 
foot  protective  sand  beach  with  a  storm 
dune  along  the  western  half  of  the  park 
shoreline,  a  450-foot  long  rubblemound 
jetty  at  the  western  end  of  the  beach, 
two  250-foot  jetties  at  the  eastern  end  of 
the  beach  at  Berger  Ditch,  and  a  5.500- 
foot  long  rubblemound  revetment  along 
the  eastern  half  of  the  park.  The 
proposed  initial  beach  fill  of  300.000  cy 
would  be  the  same  as  Alternatives  2  and 
3, except  the  annual  beach 
replenishment  rate  would  be  an 
estimated  30-45.000  cy.  The  protective 
beach  would  be  stabilized  by  four  450- 
foot  long  rubblemound  groins  spaced 
perpendicular  to  the  shore  at  1.100-foot 
intervals. 

Public  Involvement 

Public  involvement,  primarily  with  the 
principal  study  participants,  has  been 
conducted  during  the  Maumee  Bay  State 
Park  study  to  date.  A  public  meeting  for 
Stage  1  (Reconnaissance  Report)  of  the 
West  Shore  of  Lake  Erie  Study  under 
which  this  Interim  study  on  Maumee 


Bay  State  Park  is  being  conducted,  is 
being  planned  for  early  summer  1981. 
One  of  the  purposes  of  this  meeting  will 
be  to  present  and  discuss  the  results  of 
the  Stage  2  Interim  study.  Upon  release 
of  the  Draft  Environmental  Statement,  a 
flnal  public  meeting  will  be  held  in  July 
1982.  Participation  in  these  meetings  by 
affected  Federal  agencies.  State  and 
local  agencies,  and  other  interested 
private  organizations  and  parties  is 
invited.  The  final  selection  of  the 
recommended  alternative  will  be  closely 
coordinated  with  the  appropriate  State 
and  local  officials. 

Issues 

Significant  issues  to  be  analyzed  in 
the  DEIS  will  include  a  determination  of 
the  extent,  in  degree  and  kind,  to  which 
the  Selected  Plan  and  any  reasonable 
alternatives  might  positively  or 
negatively  impact  upon  the  human  and 
natural  environments,  to  include  fish 
and  wildlife  habitat  areas,  vegetation, 
water  quality,  aesthetic  quality  of  the 
area  and  cultural  resources. 

Scoping  Meeting 

No  scoping  meeting  will  be  held  since 
extensive  coordination  has  already  been 
conducted. 

Availability 

This  Draft  Environmental  Impact 
Statement  will  be  made  availale  to  the 
public  on  or  about  30  April  1982. 

ADDRESS:  Que.stions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
William  E.  Butler,  U.S.  Army  Engineer 
District.  Buffalo,  1776  Niagara  Street, 
Buffalo,  NY  14207.  Phone  716/876-5454. 

Dated:  February  10. 1981. 
George  P.  (ohnson. 

Colonel,  Corps  of  Engineers.  District 
Engineer. 
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Defense  Advanced  Research  Project 

Agency 

Privacy  Act  of  1974;  Deletion  of  a 
System  Notice  of  Records 

AGENCY:  Defense  Advanced  Research 
Project  Agency. 

ACTION:  Deletion  of  a  system  notice. 

SUIMIMARY:  The  Defense  Advanced 
Research  Project  Agency  is  deleting  the 
system  notice  for  system  of  records  E 
DARPA  002.  entitled:  Biographical 
Sketch.  This  action  is  being  taken  as  this 
system  is  no  longer  being  maintained. 

DATES:  This  deletion  shall  be  effective 
March  20,  1981. 
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ADOMESS:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice  (46  FR  6533;  January  ?1.  1980). 
FOR  FURTHER  INFORMATION  CONTACT. 
Norma  Cook.  Privacy  Act  Officer, 
ODASD(A).  Room  5C315.  The  Pentagon. 
Washington,  DC.  20301  Tele:  (Area  Code 
202)  695-0970. 

SUPPUEMENTARY  INFORMATION:  The 
Defense  Advanced  Research  Project 
Agency  system  notices  for  records 
systems  subject  to  the  Privacy  Act  of 
1974  (5  use  552a)  Public  Law  93-579 
were  published  in  the  Federal  Register 
in  FR  Doc.  81-697  (46  FR  6532)  January 
21.1981. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officnr. 
Washington  Headquarters  Servicen. 
Department  of  Defcn.se. 
February  11. 1961. 
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Department  of  ttie  Navy 

Decision  To  Continue  Naval  Activities 
on  the  Island  of  Vieques 

Decision:  The  Navy  has  decided  to 
continue  its  activities  on  the  Island  of 
Vieques  which  include:  air-to-ground 
and  naval  gunfire  support  training: 
marine  landing;  maneuver  and  artillery 
training  operations:  and  the  storage  of 
ammunition. 

Description  of  Activity 

An  environmental  impact  statement 
has  been  completed  in  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  for  the  proposed  continued  use 
of  the  Island  of  Vieques  for  naval 
training.  Vieques  is  located  in  the 
Caribbean  Sea  approximately  seven 
miles  southeast  of  Puerto  Rico  and  22 
miles  southwest  of  St.  Thomas.  U.S. 
Virgin  Islands.  Naval  training  activities 
on  Vieques  are  conducted  within  an 
area  know  n  as  the  irmer  range,  which 
encompasses  an  area  extending  to  a 
limit  of  three  miles  seaward  from  the 
eastern  end  of  the  island. 

Within  the  inner  range  the  Atlantic 
Fleet's  surface  ships,  aircraft,  and 
marine  forces  carry  out  training  in  all 
aspects  of  naval  gunfire  support,  air-to- 
ground  ordnance  delivery,  air-to-surface 
mine  delivery,  amphibious  landings, 
small  arms,  artillery  and  tank  fire,  and 
combat  engineering.  Two  facilities 
comprise  the  inner  range  on  Vieques; 
The  Atlantic  Fleet  Weapons  Training 
Facility  (AFWTF)  and  the  Eastern 
Maneuver  Area  (EMA).  The  AFWTF  on 
Vieques  occupies  approximately  350 
acres  on  the  eastern  tip  of  the  island.  It 
is  tasked  with  providing  facilities. 


scheduling  and  conducting  naval  gunfire 
support  and  air-to-ground  ordnance 
delivery  training  for  96  Atlantic  Fleet 
ships,  30  NATO  ships,  eight  air  wings 
(approximately  50  to  70  aircraft 
comprise  an  air  wing),  and  smaller  air 
units  from  Great  Britain  and  the  Puerto 
Rico  National  Guard.  The  11.000  acres  to 
the  west  and  adjacent  to  the  AFWTF  is 
designated  as  the  EMA.  Fleet  Marine 
Force,  Atlantic  conducts  training  for 
marine  amphibious  units,  battalion 
landing  teams,  and  combat  engineering 
units.  Brazilian.  Venezuelan.  Dutch  and 
Royal  Marines  and  Puerto  Rico  National 
Guard  also  utilize  the  EMA. 

Not  within  the  inner  range,  but  also  on 
Vieques,  is  the  Naval  Ammunition 
Facility  (NAF)  which  occupies 
approximately  8.000  acres  on  the 
western  tip  of  the  island.  Operated  by 
the  Weapons  Department  of  U.S.  Naval 
Station,  Roosevelt  Roads.  Puerto  Rico, 
its  mission  is  to  receive,  store  and  issue 
ell  ordnance  authorized  by  Roosevelt 
Roads  Naval  Station  for  support  of 
Atlantic  Fleet  units.  The  activities  at  the 
AFWTF.  EMA.  and  NAF  function  under 
the  consolidated  command  of 
Commander  Fleet  Air.  Caribbean. 
Commander  U.S.  Naval  Forces. 
Caribbean  and  Commander  Antilles 
Defense  Command,  whose  headquarters 
is  at  U.S.  Naval  Station.  Roosevelt 
Roads. 

Four  additional  facilities  or  areas 
which  are  related  to  the  inner  range  are 
the  U.S.  Naval  Station.  Roosevelt  Roads, 
and  AFWTFs  outer,  underwater,  and 
electronic  warfare  ranges.  AFWTFs 
range  operations  center,  radar  and 
communications  facilities,  drone  [i.e.. 
unmanned,  radio-controlled  aircraft) 
launching  area,  and  essential  support 
functions  such  as  emergency  medical 
services,  administrative  functions, 
engineering  command,  logistics  and 
support  air  squadron  are  located  at 
Roosevelt  Roads. 

The  outer  range  consists  of  two  vast 
sea  areas  which  cover  a  total  of  194,000 
square  miles.  AFWTF  utilizes  these 
areas  for  fieel  training  in  missile 
exercises  (surface-to-air,  surface-to- 
surface,  air-to-surface  and  air-to-air) 
and  surface  and  anti-aircraft  gunnery 
The  outer  range  is  also  used  for 
subsonic  and  supersonic  drones,  aerial 
targets,  MK35  seaborne  power  targets, 
towed  targets,  and  al-sea  simulator 
platforms  (for  launching  drones).  To 
monitor  these  exercises  AFWTF  has 
tracking  stations  at  St.  Thomas,  St. 
Croix,  and  Roosevelt  Roads  and 
surveillance  radar  in  eastern  Puerto 
Rico. 

AFWTFs  underwater  tracking  range 
encompasses  21  square  miles  of  deep 
water  off  the  west  coast  of  St.  Croix. 


This  range  provides  for  t)iree- 
dimensional  tracking  of  surface  ships, 
submarines,  and  underwater  weapons 

Tliese  ranges  comprise  one  of  the 
largest  and  most  technologically 
advanced  training  areas  in  the  world. 
They  function  as  an  integrated  unit  in 
which  Vieques  plays  a  critical  role  to 
provide  training  in  all  aspects  of  naval 
warfare  for  the  Atlantic  Fleet  and 
NATO  units. 

Alternatives  Considered 

The  alternatives  considered  included: 

(1)  Continuation  of  Na\'y  activities  on 
Vieques; 

(2)  Cessation  of  Navy  activities  on 
Vieques,  excessing  the  lands  involved, 
and  transferring  the  activity  to  an 
alternate  location;  and 

(3)  Cessation  of  activities  without 
their  relocation  and  excessing  the  lands 
involved. 

For  purposes  of  analysis  the  three 
Navy  facilities  on  Vieques  were 
analyzed  both  separately  and  as  they 
interrelate.  The  comparative  evaluation 
of  sites  used  information  developed 
during  the  detailed  analysis  of  the 
environmental  effects  of  naval 
operations  on  Vieques  and  also  the 
results  of  a  separate  study  of  several 
possible  alternate  locations.  Although 
the  NTIPA  does  not  require 
consideration  of  alternative  sites  within 
the  jurisdiction  of  countries  other  than 
United  States  or  which  arc  not  subject 
to  the  jurisdiction  of  any  country,  in 
arriving  at  a  decision  in  this  instance  the 
alternatives  considered  were  not  limited 
to  sites  within  the  jurisdiction  of  the 
United  States. 

The  evaluation  of  alternatives  was 
conducted  in  three  steps.  First,  a 
preliminary-screening  set  of  criteria  was 
developed  and  applied  to  all  potential 
sites.  These  criteria  primarily  relate  to 
operational  requirements  for  the  various 
activities  with  distance  from  Roosevelt 
Roads,  land  mass,  topography,  and 
existing  population  as  the  primary 
measures  of  possible  acceptability. 

Thirty  alternative  sites  for  AFWIT, 
EMA,  or  NAF  activities  were  originally 
considered.  AH  these  sites  are  within 
200  miles  of  U.S.  Naval  Station, 
Roosevelt  Roads.  After  the  initial 
screening  a  total  of  eight  alternative 
sites  satisfied  the  criteria  for  one  or 
more  activities.  Tliere  were  six 
alternatives  (including  Vieques)  for 
AFWTF,  five  for  EMA,  and  seven  for 
NAF.  Only  four  sites  (Vieques,  Culebra, 
Mona  and  Saona)  qualified  for  all  three 
activities.  Only  Vieques  was  large 
enough  to  accommodate  some  degree  of 
simultaneous  operation  of  all  three 
activities. 
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Environmental  evaluation  criteria 


were  developed 


in  order  to  compare  the 


mpacts  of  alternatives.  These  criteria 
included  physical  and  natural 
invironmental  fj  ctors,  a  broadly  defined 
array  of  cultural  factors,  and  socio- 
political factors.  The  factors  derive  from 
considerations  \^hich  are 
environmentally  important  for  projects 
which  require  ccnsiderable  land  area 
and  for  specinc  lypes  of  activity  impact 
(e.g.,  populationiwithin  a  specified 
aircraft  noise  contour). 

The  cultural  citeria  stressed  the 
relationships  of  jopulation  and 
economic  activities  to  the  land 
requirements  fo*  a  range  facility. 
Economic  growth  potential  and  tourist 
potential  in  prti(iular  were  singled  out  as 
separate  criteria!  because  of  the 
likelihood  that  inlands  or  other  places 
considered  could  have  this  potential  in 
varying  degrees  jbut  might  not  yet  have 
achieved  signifittant  development.  This 
category  was  evialuated  on  the  basis  of 
infrastructure  (present  or  proposed), 
location,  and  th«  availability  of  physical 
or  natural  resources  for  development. 
I^nd  owmership  patterns,  land  use 
policy,  and  agriclultural  and  forestry 
resources  were  (svaluated  in  order  to 
mdicate  the  varieties  of  impacts  on 
existing  and  futire  land  use.  Because  of 
Ihe  nature  of  na'-al  activities,  sea  lanes 
and  air  traffic  sf  ace  which  would 
require  restricticns  were  evaluated,  as 
was  the  effect  ol  noise  on  the 
population.  Archaeological  and 
historical  sites  vrere  evaluated  using 
applicable  criteria. 

The  cost  of  ca:h  alternative  was 
evaluated  in  terins  of  estimated  capital 
costs  for  constn  cting  facilities  and  costs 
for  operating.  E\  aluation  of  cost  was 
carried  out  on  an  order  of  magnitude 
basis  in  order  to  obtain  an  approximate 
level  of  cost  by  '  vhich  to  compare  the 
alternatives. 

In  the  final  an  alysis.  all  of  the 
foregoing  factor  i  were  given  a 
quantitative  weight  or  value  and  each 
alternative  was  given  a  quantitative 
rating  for  that  fdctor.  Each  alternative 
then  earned  a  c(  mposite  score  which 
was  the  sum  of  Ihe  products  of  weights 
and  ratings.  The  alternative  with  the 
highest  score  was  deemed  the  preferred 
alternative.  Eva  uation  of  AFWTF, 
EMA,  and  NAP  alternatives  lead  to  the 
conclusion  that  t  is  difficult  to  justify 
relocating  an  aclivity  which  is 
considered  vital  to  national  defense  and 
which  has  been  satisfactorily  operating 
at  a  location  for  many  years  in  an 
environmentally!  acceptable  manner. 
The  alternatives  analysis  found  that 
continued  use  o\  Vieques  is  the 


preferable  alternative  for  all  three 
operations. 

Discussion  of  Environmental  Impacts 
and  Mitigative  Measures 

The  environmental  impacts  on 
Vieques  and  appropriate  mitigative 
measures  considered  include: 

— Use  of  explosive  ordnance.  Marine 
maneuvers  and  normal  facility 
maintenance  and  construction 
procedures  which  have  minor  impacts 
on  the  topography  of  the  island  and 
create  localized  soil  erosion  problems. 
These  impacts  are  subject  to  simple 
mitigative  procedures. 

— Fugitive  dust  and  other  air 
pollutants  generated  by  naval  training 
activities.  These  impacts  are  minor  and 
can  be  largely  mitigated  by  such  actions 
as  surfacing  or  otherwise  treating 
heavily  traveled  roads  on  Navy  land. 

— Adverse  effect  on  limited  areas  of 
terrestrial  vegetation  by  Navy 
operations.  This  includes  scrub 
vegetation  in  the  target  areas,  lowlands 
forest  in  the  maneuver  area,  and 
mangroves  in  several  parts  of  the  island. 
Most  of  these  adverse  impacts  are 
subject  to  mitigation,  with  the  exception 
of  some  continuing  damage  to  existing 
vegetation  in  and  around  targets  on  the 
eastern  end  of  the  island  and  in  the 
maneuver  area.  Vegetation  which  will 
continue  to  be  affected  is  of  limited 
ecological  value  and  impacts  on  it  will 
be  minor  if  mitigative  measures  are 
implemented. 

— Minor  impacts  on  wildlife,  resulting 
from  indirect  losses  due  to  the  impact  on 
habitat  and  occasional  losses  of 
individuals  from  stray  ordnance. 
Positive  impacts  include  the  sanctuary 
effect  which  results  from  restricted 
access  to  Navy  lands.  A  Biological 
Opinion  of  the  United  States  Fish  and 
Wildlife  Service  made  pursuant  to 
Section  7  of  the  Endangered  Species  Act 
states  that  naval  activities  are  not  likely 
to  jeopardize  the  continued  existence  of 
manatee,  brown  pelican,  loggerhead 
turtle,  green  turtle,  leatherback  turtle  or 
hawksbill  turtle  or  adversely  modify 
habitat  essential  to  these  species' 
existence.  The  United  Stales  Navy  and 
the  Fish  and  Wildlife  Service  have 
entered  into  a  Cooperative  Plan 
Agreement  for  the  conservation  and 
development  of  wildlife  resources  and 
natural  habitat  on  Cayo  Conejo  to 
protect  the  brown  pelican  population. 

—  Limited  damage  caused  by 
bombing  and  shelling  at  the  AFWTF 
target  area.  The  ecologic  balance  in  the 
waters  around  Vieques  is  largely 
unaffected  by  Navy  activities  on  the 
island,  except  for  this  limited  damage. 
Such  essentially  unavoidable  impact 
results  in  minor  damage  to  coral 


communities  and  loss  of  small  numbers 
of  fish,  but  does  not  threaten  the  overall 
viability  or  productivity  of  the  marine 
community  or  threaten  endangered 
species  at  Vieques. 

—  Navy  ownership  and  continued  use 
of  about  68%  of  Vieques,  preventing 
alternative  uses  of  the  island.  As  a 
result,  much  of  the  island  remains 
undeveloped  despite  economic  growth 
pressures  in  the  area.  The  island  offers  a 
potential  for  large-scale  tourism  or 
resort  development,  but  this  is  unlikely 
to  occur  so  long  as  the  Navy  retains 
control  of  the  majority  of  the  island's 
land. 

—  A  negative  effect  on  local 
fishermen  resulting  from  restriction  of 
access  to  fishing  areas  near  the  eastern 
end  of  the  island.  This  impact  is 
mitigated  by  allowing  fishermen  into  Ihe 
fishing  grounds  to  the  extent  possible. 

—  Both  positive  and  negative  effects 
on  archaeological  and  historic  sites  on 
the  island  resulting  from  Navy  activities. 
Inventory  forms  for  34  sites  have  been 
submitted  to  the  Keeper  of  the  National 
Register  of  Historic  Places  for 
determination  of  eligibility.  A  cultural 
resources  plan  and  a  Memorandum  of 
Agreement  are  being  developed  in 
cooperation  with  the  Advisory  Council 
on  Historic  Preservation  and  the 
Historic  Preservation  Officer  for  Puerto 
Rico. 

—  Minor  negative  impacts  on  the 
civilian  community  due  to  noise  and 
vibration  related  to  naval  activities. 
These  impacts  are  subject  to  mitigative 
measures  such  as  improved  sound- 
focusing  projections  and  do  not  pose  a 
serious  long-term  problem  to  local 
residents. 

Unavoidable  Adverse  Effects 

In  reaching  the  decision  to  continue 
Navy  activities  on  Vieques  it  is 
recognized  that  there  are  certain 
adverse  effects  upon  the  environment 
which  cannot  be  avoided.  These  impacts 
are  inherent  in  Navy  activities  and, 
although  subject  to  mitigation,  cannot  be 
totally  eliminated  if  the  Navy's  use  of 
the  island  continues. 

The  AFWnr  activities  on  the  eastern 
end  of  the  island  of  necessity  will 
continue  occasionally  to  destroy  or 
damage  individual  plants,  fish,  reefs,  or 
animals  in  the  vicinity  of  targets.  It 
should  be  pointed  out,  however,  that  the 
impact  resulting  from  planned  activities 
on  the  aquatic  and  terrestrial 
environment  is  considered  minor  and 
will  not  affect  the  productivity  and 
function  of  these  ecosystems  as  a  whole. 

Noise  from  ordnance  detonation  and 
associated  ground-borne  vibrations  will 
continue,  but  the  distance  from  civilian 
populations  is  such  that  levels  are 
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within  acceptable  limits.  Air  emissions 
associated  with  AFWTF  training 
exercises,  because  of  their  highly 
localized  effects,  have  a  negligible 
impact  outside  the  Inner  range.  The  use 
of  the  impact  areas  by  AFWTT  for 
training  prevents  any  other  use  of  this 
land,  and  in  that  sense  can  be  viewed  as 
a  long-term  adverse  effect.  This  is 
balanced,  however,  by  the  beneficial 
sanctuary  effect  that  Navy  ownership 
has  for  wildlife  and  vegetation, 
especially  for  endangered  species. 

In  the  Eastern  Maneuver  Area  (EMA). 
marine  amphibious  landings  and 
maneuvers  cause  some  similar  damage 
to  vegetation,  and  generated  noise  and 
vibration  in  the  EMA  result  in  a 
negligible  impact  upon  population 
centers.  Potential  adverse  effects  upon 
sensitive  ecological  areas  or 
archaeological  sites  will  be  avoided  by 
use  of  mitigative  measures.  As  with 
AFWTF.  military  use  of  the  EMA 
precludes  most  other  uses  of  the  land. 
However,  the  maneuver  area  can  be 
used  for  cattle  grazing,  limited  civilian 
recreation  and  some  special  agriculture. 
This  serves  to  preserve  the  land  in  an 
undeveloped  state. 

On  the  Western  end  of  Vieques,  the 
Naval  Ammunition  Facility  operation 
has  few  adverse  impacts  other  than 
precluding  use  of  the  land  for  other 
purposes.  The  land  is  preserved  for 
wildlife  and  vegetation,  with  limited 
recreation  and  cattle  grazing  authorized. 

Mitigation 

In  order  to  mitigate  the  impacts 
discerned  during  the  analysis  of  the 
Navy's  use  of  Vieques,  a  series  of 
actions  has  been  developed  to  address 
the  several  distinct  issues  involved. 
These  issues  were  organized  under  the 
headings  of:  operations  and  facihties 
management;  archaeological  and 
cultural  resources  management;  rare  and 
endangered  species  management;  land 
transfer  and  land  needs  evaluation: 
community  relations;  and  land  and 
facilities  management  planning. 
Numerous  mitigative  recommendations 
which  evolved  from  this  approach  have 
been  incorporated  as  integral 
components  of  the  environmental  plan 
for  Navy  activities  on  Vieques.  These 
mitigative  proposals  will  have  the  effect 
of  keeping  to  a  minimum  the  impacts  on 
the  natural,  cultural,  and  social  entities 
affected  and  should  continuously  keep 
the  need  for  environmental  concerns  at 
the  forefront  in  Navy  planning. 

Basis  for  Decision 

Continuation  of  naval  activities  on  the 
Island  of  Vieques  provides  benefits 
which  offset  the  adverse  environmental 
effects  discerned.  The  primary  purpose 


of  naval  activities  on  Vieques  is  to 
ensure  combat  readiness  of  the  Atlantic 
Fleet  by  providing  advanced  training  of 
individual  air,  sea,  and  land  units  and 
combat  groups  engaged  in  combined 
operations  (i.e.,  operations  carried  out 
by  a  combination  of  air.  sea.  and  land 
forces).  The  nation  depends  on  the 
Atlantic  Fleet  to  provide  strategic 
nuclear  deterrance,  maintain  sea  lines  of 
communications  (especially  major  oil 
routes  from  the  Middle  East  and  South 
America),  and  deploy  forces  overseas  if 
the  need  arises. 

The  nationa  strategy  of  the  United 
States  is  significantly  influenced  by  this 
nation's  insular  position  on  the  North 
American  continent.  Because 
geopolitical  considerations  dictate  a 
forward  strategy,  national  security 
cannot  be  assured  without  a  balance  of 
maritime  superiority  in  favor  of  the 
United  States  and  its  allies.  The  Atlantic 
Fleet  is  one  of  the  principal  forces 
required  to  achieve  and  maintain  the 
maritime  superiority.  Continuation  of 
naval  activities  such  as  those  in 
Vieques,  therefore,  is  beneficial  to  the 
nation  because  it  helps  to  ensure  that 
the  Atlantic  Fleet  will  fulfill  the  mission 
on  which  the  nation  depends. 

As  a  result  of  the  thorough  and 
analytical  alternatives-analysis 
procedure  conducted  to  choose  among 
the  three  feasible  alternatives  available, 
it  was  determined  that  the  first 
alternative,  the  continuation  of  Navy 
activities  on  Vieques,  was  the  most 
reasonable  and  beneficial. 

Training  at  Vieques  is  of  the  most 
advanced  nature,  and  it  is  the  last  stage 
in  the  Navy's  training  program.  The  final 
stage  in  the  training  cycle  is  necessary 
because  of  the  complexity  of  modem 
weapon  systems  themselves  and  the 
complex  procedures  required  to  utilize 
the  systems  in  combat  situations.  More 
importantly,  advanced  training  is 
required  to  mold  the  combined  sea,  land, 
and  air  forces  info  an  effective  combat 
group  which  is  capable  of  deterring 
simultaneous  attacks  of  enemy  sea, 
land,  and  air  forces. 

In  order  to  maintain  combat  readiness 
and  test  new  weapons  systems  and 
tactics,  the  Atlantic  Fleet  units  and 
groups  alternate  between  training  and 
tours  of  duty  in  the  Atlantic  Ocean,  the 
Gulf  of  Mexico,  and  the  Caribbean  and 
Mediterranean  Seas.  Because  the  Fleet 
is  constantly  performing  its  mission  and 
is  in  contact  with  potentially  hostile 
forces  on  a  day-to-day  basis, 
maintenance  of  combat  readiness  is 
essential.  The  Vieques  range  is  the 
keystone  in  the  training  process.  As 
concluded  by  the  alternatives  analysis, 
the  range  at  Vieques  is  the  best 
alternative  in  terms  of  operational. 


environmental  and  cost  considerations 
for  providing  advanced  training  for  the 
Atlantic  Fleet. 

Conclusions 

In  short,  the  Final  Environmental 
Impact  Statement  (FEIS)  supporfs  a 
conclusion  that  the  proposed 
continuation  of  Navy  activities  on 
Vieques  will  have  not  significant  impact 
on  the  environment  beyond  that  which 
has  been  occurring  during  the  more  than 
20  years  these  activities  have  been 
carried  out  on  Vieques  prior  to  the 
preparation  of  the  FEIS.  In  fact,  the 
mitigation  plans  developed  will  surely 
reduce  some  of  the  impacts  felt  in  the 
past.  The  analytical  framework  designed 
and  the  volume  of  information  compiled 
in  support  of  the  search  for  the  proper 
alternative  are  clear  and  unambiguous 
There  is  ample  evidence  to  support  the 
choice  of  the  alternative  to  continue  the 
Navy's  activities  on  Vieques. 

For  further  information,  contact:  Mr. 
E.  W.  Johnson.  Environmental  Protection 
and  Occupational  Safety  and  Health 
Division.  Office  of  the  Deputy  Chief  of 
Naval  Operations  (Logistics).  Rm  BD 
766.  The  Pentagon,  Washington,  D.C. 
20350,  telephone  (202)  697-3639. 

Dated:  Fcbruar>'  H.  1981 
P.  B.  Walker. 

Captain.  fAGC,  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer. 

(FR  Doc  m  -SSI  2  Filed  2-1 7-S1 :  a-4S  am) 
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DEPARTMENT  OF  ENERGY 

Proposed  Designation  of  Off-Umits 
Area 

agency:  Department  of  Energy. 
ACTION:  Proposed  designation  of  Rocky 
Flats  Plant  site  as  Off-Limits  Area  in 
accordance  with  10  CFR  Part  860. 

summary:  The  Department  of  Energy 
proposes  to  designate  the  Rocky  Flats 
Plant  site  an  off-limits  area  in 
accordance  with  10  CFR  Part  860, 
making  it  a  federal  crime  under  42 
U.S.C.  2278a  for  unauthorized  persons  to 
enter  into  or  upon  the  Rocky  Flats  Plant 
site.  If  unauthorized  entry  into  or  upon 
the  plant  site  is  into  an  area  enclosed  by 
a  fence,  wall,  roof,  or  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
or  not  more  than  55,000  or  imprisonment 
for  not  more  than  one  year  or  both.  If 
unauthorized  entry  into  or  upon  the 
plant  site  is  into  area  not  enclosed  by  a 
fence,  wall,  roof,  for  other  standard 
barrier,  conviction  for  such 
unauthorized  entry  may  result  in  a  fine 
of  not  more  than  Si  ,000. 
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On  January  5,  1981,  the  United  States 
Court  of  Appeals  for  the  Tenth  Circuit  in 
United  States  v.  Jonathan  Seward,  et  al., 
Nos.  79-1711  through  79-1726,  79-1745, 
79-1749,  79-1750,  79-1754,  79-1757,  79- 
1777  through  79-1790,  79-1795,  79-1800, 
79-1802  through  79-1804,  79-1809,  79- 
1811,  79-1812,  71-1815  through  79-1817. 
79-1822.  through  79-1835.  79-1848 
through  79-1855,  79-1857.  79-1858,  79- 
1860.  79-1861,  79-1931,  79-1932.  7&-1934. 
79-1936  through  79-1945.  and  79-2037. 
issued  a  decision  invalidating  eighty-six 
trespass  convictions  on  the  ground  that 
the  Department  of  Energy's  designation 
of  boundaries  at  the  Rocky  Flats  Plant 
site  published  in  the  Federal  Register  on 
April  13. 1979  did  not  comply  with  the 
provisions  of  the  Administrative 
Procedure  Act.  5  U.S.C.  551,  et  seq. 
Pending  any  review  of  the  decision  of 
the  Court,  the  Department  of  Energy,  in 
deference  to  the  Court,  is  publishing  this 
proposed  designation  in  accordance 
with  the  procedural  requirements  of  5 
U.S.C.  551,  et  s^q.  and  42  U..S.C.  7191,  et 
spq. 

DATE:  Comments  must  be  received  on  or 
before  March  20,  1981. 
ADDRESSES:  Send  written  comments  to: 
Assistant  Serratary  for  Defense 
Programs  (DP-t),  IJnited  States 
Department  of  Energy,  Roopi  5-F-043, 
Forrestal  Building.  1000  Independence 
Ave.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jo  Ann  Williams.  (202)  252-€H67. 
SUPPLEMENTARY  INFORMATION: 

A.  Comment  Ptocedure 

Interested  parsons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  designation.  Comments 
should  be  identified  on  the  outside  of 
the  envelope  as  "Comments  on  Rocky 
Flats."  All  written  comments  filed 
pursuant  to  thij  notice  will  be  available 
for  inspection  and  copying  during 
normal  business  hours  at  the 
Department  of  Energy  pubhc  document 
rooms  at  the  fallowing  locations: 

Washington.  DiC..  U.S.D.O.E..  Forrestal 
Building.  1000  Independence  Ave., 
S.W.; 

Albuquerque,  New  Mexico, 
Albuquerqua  Operations  Office, 
U.S.D.O.E.,  Kirtland  Air  Force  Base 
East; 

Lakewood,  Colorado,  Regional  Office, 
U  S.D.O.E.,  1D75  So.  Yukon  St. 

B.  Miscellaneius 

In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  these 
regulations  present  no  substantial  issue 
of  fact  or  law,  end  are  unlikely  to  have  a 
substantial  impact  on  the  economy  of 


large  numbers  of  individuals  or 
businesses.  Accordingly,  no  public 
hearing  is  required. 

For  the  same  reasons  DOE  has 
determined  that  these  regulations  are 
not  "significant "  as  that  term  is  defined 
by  DOE  in  its  notice  of  "Regulatory 
Reform-Improving  Government 
Regulations, '  44  FR  1032,  January  3. 
1979,  in  implementation  of  Executive 
Order  12044. 

DOE  has  determined  that  initial  and 
final  regulatory  flexibility  analyses 
required  by  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  need  not  be 
prepared  for  these  regulations  since  they 
would  not  exert;  if  promulgated,  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  this  document  is  unlikely  to 
have  any  significant  effect  on  the 
environment.  DOE  has  determined  that 
the  provisions  of  section  7(a)(2)  of  the 
Federal  Energy  Administration  Act,  as 
amended,  requiring  that  proposals 
having  such  effect  be  submitted  to  the 
Environmental  Protection  Agency  for 
review  and  comment,  do  not  apply, 

DOE  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
inflation  impact  statement  under 
Executive  Order  11821.  and  OMB 
Circular  A-107. 

Notice  is  hereby  given  that  the 
Department  of  Energy,  pursuant  to 
Section  229  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C  2278a). 
Section  104  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  implemented  by  10  CFR  Part 
660  published  in  the  Federal  Register  on 
July  9,  1975  (40  FR  28789,  28790),  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7151), 
proposes  to  designate  the  Rocky  Flats 
Plant  Site  as  an  off-limit  area  and  to 
prohibit  the  unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4  into  or  upon  the 
Rocky  Flats  Plant  Site  of  the  Department 
of  Energy,  such  site  being  the  tracts  of 
land  located  in  Jefferson  and  Boulder 
Counties.  Colorado,  the  aforesaid  tracts 
being  more  particularly  described  as 
follows; 

1.  A  tract  of  land  primarily  in 
Jefferson  County,  Colorado,  with  a  small 
tract  of  Boulder  County,  Colorado,  being 
contained  in  part  of  all  of  Section  1 
through  4  and  9  through  15.  Township  2 
South,  Range  70  West,  Jefferson  County, 
and  Section  35  Township  1  South,  Range 
70  West.  Boulder  County,  being 
described  more  particularly  as  follows: 

Beginning  at  a  point  on  the  NWVi 
Section  15,  coordinates  N  31806.92/E 
14979.26,  proceed  S  00°  12'  53"  E  for 


2656.90  feel;  Thence  S  89*  56'  47"  E  for 
2659.72  feet;  Thence  N  89*  27'  20"  E  for 
2706.57  feel;  Thence  N  89°  57'  26  '  E  for 
5258.00  feet;  Thence  S  89'  45'  01"  E  for 
2657.68  feet;  Thence  S  89'  29'  40"  E  for 
2647.70  feet;  Thence  N  00'  19"  16"  W  for 
2666.68  feet;  Thence  N  00*  17'  51"  W  for 
2499.30  feet;  Thence  N  89"  28'  47 "  E  for 
50.00  feet;  Thence  N  00"  ir  51"  W  for 
125.00  feet;  Thence  N  00'  20'  43"  W  for 
2687.19  feet;  Thence  N  00'^  03'  12  "  E  for 
2627.80  feet;  Thence  S  89'  41'  19"  W  for 
66.50  feet;  Thrnce  N  00"  21'  24"  W  for 
2829.19  feet;  Thence  N  00"  20'  46"  W  for 
1210.57  feet;  Thence  along  the  Southerly 
right-of-way  of  Colorado  Stale  Highway 
128  for  a  distance  of  14,709.42  feet  to  a 
point  on  the  north  line  of  Section  3,  a 
distance  of  755.73  feet  from  the  North  Vi 
comer  of  Section  3.  Thence  S  89"  34'  50" 
W  for  1852.97  feet;  Thence  S  89'  58'  03" 
W  for  2675.28  feet;  Thence  N  89'  56'  23" 
W  for  1335.90  feel;  Thence  S  00*  3T  12" 
E  for  2601.34  feet;  Thence  S  00°  41'  29"  E 
for  2624  66  feet:  Thence  S  00'  02'  15"  E 
for  5348.28  feet;  Thence  N  88'  26'  46"  E 
for  1306.99  feel;  Thence  N  88'  27'  16  "  E 
for  2040.02  feet;  Thence  S  00°  12'  41  "  E 
for  2701.13  feet  to  point  of  beginning. 
The  following  parcel  of  land  is  excepted 
from  the  plant  site: 

Beginning  al  a  point  N  89°  39'  17"  E  for 
42.70  feel  East  of  the  Northeast  corner  of 
the  SE'/i  of  Section  12.  thence  S  00°  33' 
54"  W  for  585.15  feet;  thence  N  89°  26' 
06"  W  for  50.00  feet  to  the  true  point  of 
beginning  of  the  excepted  parcel;  thence 
S  89'  39'  17"  W  for  70.00  feet;  thence  S 
00°  20'  43"  E  for  140.00  feet;  thence  N  39° 
11'  12"  E  for  112.00  feet;  thence  N  00°  06' 
15"  W  for  55.00  feel  to  point  of 
beginning. 

2.  A  perpetual  and  assignable 
easement  and  right-of-way  for  the 
location,  construction,  operation, 
maintenance,  and  patrol  of  an  access 
road  in,  on,  over,  and  across  the  land 
described  below,  including,  but  not 
limited  to  the  right  to  enclose  the  land 
with  a  fence  and  the  right  to  construct 
and  maintain  on  said  land  a  guard  house 
or  station  house: 

A  tract  of  land  in  Section  9,  Township 
2  South,  Range  70  West,  of  the  6th  P.M.. 
Jefferson  County,  Colorado,  which 
adjoins  the  Plant  and  which  is  described 
as  follows: 

Beginning  at  the  SW  comer  of  Section 
9.  proceed  N  00°  03'  26"  W  for  200.00 
feet;  thence  N  88'  26'  46"  E  for  1306.99 
feet;  thence  S  00°  02'  15  "  E  for  200.00 
feet;  thence  S  88°  26'  46  "  W  for  1306.99 
feet  to  point  of  beginning. 

3.  Three  perpetual  and  assignable 
easements  and  rights-of-way  (referred  to 
hereinafter  as  Tract  14-E.  Tract  12-E, 
and  Tract  6-E)  in.  on.  over,  and  across 
the  lands  described  below,  for  the 
location,  construction,  operation,  and 


maintenance  of  a  water  pipeline  and  a 
railroad  spur  track,  subject  to  easements 
and  rights-of-way  reser\ed: 

a.  Tract  14-W  is  a  tract  of  land  which 
adjoins  both  the  Plant  and  Tract  12^ 
and  is  described  more  particularly  as 
follows: 

A  tract  of  land  100  feet  in  width, 
situated  in  Section  16.  Township  2  South 
Range  70  West  of  the  6th  Principal 
Meridian,  Jefferson  County,  Colorado, 
being  more  particularly  described  as 
follows:  Beginnirig  al  a  poinl  on  the 
South  line  of  said  Section  16.  said  point 
being  North  89'  30'  East.  1236.70  feel 
from  the  Southwest  comer  of  said 
Section  16;  thence,  from  said  point  of 
beginning.  North  03*  42'  East.  455.40  feet; 
thence  along  a  00'  .59'  28  "  curve  to  the 
right,  353.14  feel;  thence  North  07'  12' 
East.  2514.30  feet;  thence  along  a  06"  19' 
54  "  curve  to  the  left,  194.28  feet;  thence 
North  05"  06'  West,  771.30  feet;  thence 
along  a  07°  28'  40 "  curve  to  the  right. 
1138.71  feet;  thence  North  80'  03'  East. 
1813.20  feet;  to  a  poinl  on  the  North  line 
of  said  Section  16.  said  point  being 
South  88'  13'  30"  West  1256.10  feet  from 
the  Northeast  comer  of  said  Section  16; 
thence  North  88"  l-'V  30  "  East,  along  the 
North  line  of  said  Section  16,  703.30  feet; 
thence  South  80'  03'  West.  2509.30  feet; 
thence  along  an  8'  36'  04"  curve  to  the 
left.  989.99  feet:  thence  South  05°  06' 
East,  771.30  feet;  thence  along  a  05'  42' 
04"  cur\e  to  the  right,  215.75  feel;  thence 
South  07°  12'  West,  2514.30  feet;  thence 
along  a  01'  00'  32"  curve  to  the  left, 
346.92  feet;  thence  South  03°  42'  West. 
446.00  feet,  to  the  South  line  of  said 
Section  16;  thence  South  89°  30'  West, 
along  the  South  line  of  said  Section  16. 
100.30  feet  to  the  point  of  beginning. 

b.  Tract  12-E  is  a  tract  of  land  which 
adjoins  both  Tract  14-E  and  Tract  6-E 
and  which  is  described  more 
particularly  as  follows: 

A  strip  of  land  100  feet  in  width 
situated  in  the  NVi  NWV*  and  the  SWVi 
NWV4  of  Section  21,  T  2  S,  R  70  W,  Sixth 
Principal  Meridian,  Jefferson  County. 
Colorado,  said  strip  being  more 
particularly  described  as  follows: 

Beginning  at  a  point  on  the  South  lioe 
of  the  SWV4  NWV4,  T  2  S.  R  70  W.  Sixth 
Principal  Meridian.  Jefferson  County. 
Colorado,  which  bears  North  89'22'10" 
East,  1050.1  feet  from  the  West  V*  comer 
of  said  Section  21;  thence  North  03°42' 
East,  2661.40  feet  to  a  poinl  on  the  North 
line  of  said  Section  21,  which  point 
bears  North  89°30'  East  1236.7  feet  from 
the  NW  corner  of  said  Section  21;  thence 
North  89°30'  East  along  said  North  line 
of  Section  21  a  distance  of  100.30  feet; 
thence  South  03°42'  West.  2661.20  feet  to 
a  poinl  on  the  South  line  of  the  SWVi 
NWV4  of  said  Section  21;  thence  South 


89^2210"  West.  100.30  feet  of  the  points 
of  beginning. 

c.  Tract  6-E  is  a  tract  of  land,  which 
adjoins  both  Tract  12-E  and  the  Denver 
&  Rio  Grande  Western  Railroad  main 
line  and  is  described  more  particularly 
as  follows: 

A  tract  of  land  situated  in  the  North 
Half  of  the  Southeast  Quarter  of  Section 
20  and  the  Northwest  Quarter  of  the 
Southwest  Quarter  of  Section  21, 
Township  2  South.  Range  70  West  of  the 
Sixth  Principal  Meridian,  Jefferson 
County,  Colorado,  more  particularly 
described  as  follows:  Beginning  at  a 
point  on  the  West  line  of  said  Section 
which  bears  South  00'25'  East,  823.10 
feet  from  the  West  quarter-comer  of 
said  Section;  thence  South  82*53'East 
28.70  feet;  thence  Northeasterly  along 
curve  to  the  left,  tangent  to  the  last 
recited  course  and  having  a  radius  of 
905.37  feet,  for  a  distance  of  1474.40  feel 
to  a  point  on  the  North  line  of  the 
Northwest  Quarter  of  the  Southwest 
Quarter  of  said  Section  21  which  bears 
North  89*22'10"  East,  1050.10  feet  from 
the  West  quarter-comer  of  said  Section 
21;  thence  North  89°22'10  "  East,  along 
the  North  line  of  the  Northwest  Quarter 
of  the  Southwest  Quarter  of  said  Section 
21, 100.30  feet;  thence  South  03°42'We8t. 
5.80  feet;  thence  Southwesterly  along  a 
curve  to  the  right,  tangent  to  the  last 
recited  course  and  having  a  radius  of 
1005.37  feet,  for  a  distance  of  1490.00 
feet  to  a  point  on  the  North  right-of-way 
line  of  the  main  Une  tract  of  the  Denver 
&  Rio  Grande  Western  Railroad 
Company;  thence  Northwesterly,  along 
the  said  North  right-of-way  line,  1687.00 
feet;  thence  North  89"59'  East,  393.00 
feet;  thence  Easterly  along  a  curve  to  the 
right,  tangent  to  the  last  recited  course 
and  having  a  radius  of  1482.69  feel  and  a 
central  angle  of  07°08'.  for  a  distance  of 
184.50  feet;  thence  South  82'53'  East, 
935.30  feet  to  the  point  of  beginning. 

The  attached  map  '  of  the  Rocky  Flats 
Plant  Site  depicts  in  general  the  tracts 
referred  to  in  this  designation. 

Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  880.4 
and  penalties  of  10  CFR  860.5  will  be 
posted  at  all  entrances  of  said  tracts  and 
at  intervals  along  its  perimeters'  as 
provided  in  10  CFR  860.6. 

Dated  at  Washington.  DC.  this  30th  day  of 
January.  1981. 

Phillip  E.  Coyle  III 

Acting  Assistant  Secretrary  for  Defense 

Programs. 

[IK  Doc.  81-5527  Filed  S-17-81:  8:45  ain| 
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Economic  Regulatory  Administration 

Koch  Induttriat,  Inc.;  Amendment  of 
Propoaed  Remedial  Order 
Opportunity  for  Objections 

agency:  Department  of  Energy. 

action:  Notice  of  Amendment  of 
Proposed  Remedial  Order  for  Koch 
Industries.  Inc  and  Notice  of 
Opportunity  for  Objections. 

Pursuanl  lo  10  CFR  205.192(c)  the 
Special  Counsel  for  Compliance. 
Economic  Regulator)'  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  its  amendment  of 
a  proposed  Remedial  Order  which  was 
issued  lo  Koch  Industries,  Inc.  (Koch), 
Wichita.  Kansas  on  September  21.  1980. 
(This  matter  is  independent  of  and 
unaffected  by  the  proposed  consent 
order  between  Koch  and  Special 
Counsel  published  in  46  FR  8100 
(January  26.  1981)), 

The  unamended  Proposed  Remedial 
Order  set  forth  findings  of  fact  and 
conclusions  of  law  concerning  Koch's 
failure  to  supply  two  retail  outlets  in 
Austin.  Texas  with  motor  gasoline.  The 
outlets  are  presently  owned  by  Slartex 
Petroleum,  Inc.  (Startex)  with  one  outlet 
being  operated  by  Slartex  and  the  other 
being  operated  by  Startex's  lessee. 
Beverage  Bam  Drive  Thru  (BBDT). 
According  to  the  order,  Koch  (the  base 
period  supplier)  sold  these  stations  to 
Slartex  in  August,  1979.  pursuant  to  a 
contract  which  attempted  to  terminate 
Koch's  base  period  supply  obligation. 
However,  approval  of  the  Department  of 
Energy  was  not  obtained  as  required  by 
10  CFR  211.9(a)(2)(i)  until  August  18, 
1980.  The  Proposed  Order  cited  Koch's 
consistent  refusal  lo  supply  these  outlets 
between  August.  1979  and  August.  1980 
as  a  violation  of  10  CFR  211.9(a)(1). 

The  amendments  change  the  period  of 
the  violation  to  include  October,  1980. 
This  change  was  based  on  the  new 
finding  of  fact  that  on  October  8. 1980 
the  Department  of  Energy  rescinded  its 
August  IB,  1980  approval  of  the 
termination  of  the  supplier/purchaser 
relationship  between  Koch  and  the  two 
retail  outlets. 

The  unamended  order  required  Koch 
to  offer  to  supply  each  station  with  its 
base  period  entitlement  of  gasoline 
which  Koch  withheld  from  August.  1979 
to  August,  1980  al  the  prices  in  effect  at 
the  time  the  gasoline  should  have  been 
supplied. 

The  amended  order  now  requires 
Koch  to  also  supply  each  station  with  its 
base  period  entitlement  of  gasoline 
which  Koch  withheld  in  October,  1980. 
In  addition.  Koch  is  ordered  to  supply 
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each  station  with  its  base  period 
entitlement  in  ^1  subsequent  months. 

Any  persons  piay  obtain  a  copy  of  the 
Amended  Proposed  Remedial  Order. 
with  confidential  information  deleted, 
from  the  ERA.  Requests  may  be 
addressed  to:  N(ilton  Jordan,  Director, 
Division  of  Freedom  of  Information, 
Forrestal  Buildiig.  Room  lG-051. 1000 
Independence  Avenue.  S.W., 
Washington,  D.JC.  20585. 

On  or  before  March  5, 1981,  any 
aggrieved  perse  n  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  If  a  No  ice  of  Objection  is  not 
filed,  the  Propo  led  Remedial  Order  may 
be  issued  as  a  i  nal  order.  Such  notice 
should  be  filed  with:  Office  of  Hearing 
and  Appeals,  D  apartment  of  Energy, 
2000  M  Street.  1 1.W.,  Washington,  D.C. 
20461. 

Issued  in  Wash  ington.  D.C,  on  Feb.  6, 1981. 
Avrom  Landesmi  n. 
Acting  Special  Cc  unsel  for  Compliance. 

|KR  Doc  81-5353  Filed  I-I7-81:  US  am| 
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Federal  Energy  Regulatory 
Commission    1 

IDocketNo.  RAai)-116I 

ABC  Union  Cat)  Co.;  Requesting 
Supplemental  Filing 

l-L'bruary  12.  1981 
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Kenneth  F.  Plumb, 

Secretary. 

IFR  Ooc  n-Mza  Piled  2-17-n:  S.-4S  «m| 
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IDocket  No.  RA80-51) 

Alameda  Texaco;  Requesting 
Supplemental  Filing 

February  12.  1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (48 
F.R.  9909  (January  30. 1981)).  Section  1  of 
that  order  exempted  motor  gasoline 
from  allocation  controls.  As  a 
consequence,  the  petition  for  review  in 
the  above-captioned  case,  which 
requests  a  prospective  adjustment  to  the 
base  period  volume  of  motor  gasoline, 
may  be  moot  and  subject  to  dismissal. 

By  February  25. 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Bl-.Vtat  Filed  2-17-m.  8:45  am] 
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(Docket  No.  RA81-4-000] 

American  Motohol  Supply  Corp.; 
Requesting  Suppiementa!  Filing 

February  12, 1981. 

On  January  28,-1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  Feliruary  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 


appeal  or  withdraw  its  petition  for 

review. 

Kenneth  F.  Plumb. 

Secreiari'. 

|FK  Doc  S1-«430  Filed  2-17-ai.  8:45  «n| 
aiLUNO  COOE  M60-«S-M 

IDocketNo.  RA80-18I 

Bud's  "66";  Requesting  Supplemental 
Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-5431  Filed  2-17-81:  845  am] 
BIU.ING  CODE  6450-8S-M 

(Projects  Nos.  3378-000  and  3532-000] 

Cascade  Water  Power  Development 
Corp.;  Ochoco  Irrigation  District; 
Application  for  Preliminary  Permit 

February  11, 1981. 

Take  notice  that  Cascade  Water 
Power  Development  Corporation  and 
Ochoco  Irrigation  District  (Applicants) 
filed  on  August  25, 1980  and  October  7. 
1980,  competing  applications  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825{r)]  for  proposed  Projects  Nos.  3378 
and  3532,  respectively,  to  be  known  as 
the  Ochoco  Project  located  on  Ochoco 
Creek  in  Crook  County,  Oregon.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
David  Holzman,  Cascade  Water  Power 
Development  Corporation,  P.O.  Box  246, 
June  Lake,  California  93529,  and  Mr. 
LaSelle  E.  Coles,  Ochoco  Irrigation 
District,  P.O.  Box  6. 1001  North  Deere, 
Prineville,  Oregon  97754.  Any  person 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18.  1981  /  Notices  12779 


who  wishes  to  file  a  response  to  this 
notice  should  read  the  pntire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  penstock 
located  in  the  outlet  works  of  the 
Ochoco  Irrigation  District's  (Ochoco) 
existing  Ochoco  Dam:  (2)  a  powerhouse 
containing  a  single  generating  unit:  and 
(3)  a  short  transmission  line.  Cascade 
Water  Power  Developmen! 
Corporation's  (Cascade)  project  would 
have  a  capacity  of  1.2  to  2.4  MW. 
Ochoco's  project  would  have  a  capacity 
ofl.6MW. 

Cascade  and  Ochoco  estimate  that  the 
average  annual  energy  output  of  their 
projects  would  be  5.2  to  8.5  and  4.0 
GWh.  respectively. 

Purpose  of  Project — Applicants  would 
sell  project  energy. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicants  propose 
conducting  feasibihty  studies  to 
determine  the  technical,  economic  and 
financial  feasibility  of  the  project. 
Cascade  and  Ochoco  estimate  the  cost 
of  their  studies  would  be  $57,000  and 
$42,000,  respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  appUcation  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 


19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Inten,-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  lO 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980)). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Reponsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  reponse  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3378  and  3532.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC, 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
NW.,  Washington,  DC,  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc  81-5438  Rled  2-17-81:  8:45  am] 
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I  Project  No.  3606-0001 

City  of  Yelm.  Washington  and  Pacific 
Hydro,  Inc.;  Application  for  Preliminary 
Permit 

February  11.  1961. 

Take  notice  that  The  City  of  Yelm. 
Washington  and  Pacific  Hydro.  Inc. 
(Applicant)  filed  on  November  24. 1980. 
an  application  for  preliminarj'  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)l  for  proposed 
Project  No.  3606  to  be  known  as 
Bumping  Lake  Dam  located  on  Bumping 
River  in  Yakima  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  H.  Sherman.  P.O.  Box  572.  14030 
Yelm  Highway  SE.  Yelm,  Washington 
98597.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — llie  proposed 
project  would  consist  of:  (1)  a  4.400-foot 
long,  8-foot  diameter  penstock  at  the 
Water  and  Power  Resource  Service's 
Magic  Dam;  (2)  a  6.2-mile  concrete  lined 
open  fiume:  (3)  a  5.4-mile,  10-foot 
diameter,  concrete  lined  tunnel;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  combined  capacity  of  22.500 
kW;  and  (5)  an  8-mile  long  transmission 
hne. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
191.1  GWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Bormeville  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  .Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  assess  the  environmental  and 
social  impacts:  make  engineering 
studies:  and  determine  the  feasibility  of 
the  project. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
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notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  .Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  thiB  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  15. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
15.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intenene — Anyone  desiring  to  be  heard 
or  to  make  protest*  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  it3  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
mny  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  15,  1981. 

Filing  and  Senife  of  Responsive 
Documents — Any  Comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

•  NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION  •, 

•  COMPETING  APPLICATION". 
•PROTEST',  or    PETITION  TO 
I.NTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  |o  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3606.  Any  comments,  notices 
of  intent.  competir<g  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 


those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Application  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Hoc  »1-S«0  Filed  2-17-81:  8:45  ini| 
BILUNO  COOE  MSO-tS-M 


[Docket  No.  CP81-15»-000] 

Colorado  Interstate  Gas  Co.; 
Application 

Februar>'  11. 1981. 

Take  notice  that  on  January  23. 1981. 
Colorado  Interstate  Gas  Company 
(Applicant).'  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP81-159-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  and  operation  of 
additional  compression  facilities  at 
Applicant's  existing  Desert  Springs 
compressor  station,  Sweetwater  County. 
Wyoming,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  present 
compressor  configuration  is  inadequate 
to  meet  Applicant's  contract  volume 
requirements  in  the  Desert  Springs  Field 
and  the  seasonal  needs  of  its  customers. 

Applicant,  therefore,  proposes  to 
construct  and  operate  one  additional 
800-horsepower  compressor  unit  at  its 
Desert  Springs  compressor  station. 

Applicant  asserts  that  the  proposed 
compressor  addition  would  allow 
Applicant  to  increase  the  1982  winter- 
day  volumes  by  approximately  10.000 
Mcf  above  present  levels  and  enable  the 
annual  contract  volume  of  12.400.000 
Mcf  to  be  produced  from  the  Desert 
Springs  Field. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
899,000  which  would  be  financed  from 
current  funds  on  hand,  funds  from 
operations,  short-term  borrowings  or 
long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  references  to  said 


application  should  on  or  before  March  5. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|n<  Uoc  R1-M32  Filed  2-17-81:  8:4S  am| 
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[Docket  No.  CP81-1S4-0001 

Columbia  Gas  Transmission  Corp.; 
Application 

Fel)ruary  11, 1981 

Take  notice  that  on  January  21, 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP81-154-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition 
and  operation  of  certain  natural  gas 
facihties  in  McKean  County, 
Pennsylvania,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
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the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  purchase 
approximately  15.7  miles  6-inch  and  8- 
inch  pipeline  located  in  McKean  County, 
Pennsylvania,  from  Columbia  Gas  of 
Pennsylvania.  Inc.  (Columbia 
Pennsylvania). 

Applicant  states  that  the  pipeline 
proposed  for  acquisition  is  a  portion  of 
Columbia  Pennsylvania's  Line  D-4002 
which  has  been  removed  from  utility 
service  as  it  is  not  longer  useful  therein. 

Applicant  further  states  that  the 
pipeline  traverses  an  area  containing 
producing  oil  wells  from  which 
Applicant  intends  to  purchase 
casinghead  gas  presently  being  vented 
and  flowed.  Applicant  would  transport 
such  gas  to  its  existing  transmission 
system  by  means  of  the  proposed 
facilities. 

Applicant  anticipates  that  during  the 
first  year  of  operation  1,000  Mcf  per  day 
would  be  available  and  after  producers 
complete  construction  of  gathering  lines 
approximately  4.000  Mcf  to  5,000  Mcf 
per  day  would  ultimately  be  available. 

Applicant  estimates  that  the  net  book 
value  of  the  acquisition  proposed  would 
be  $11,352.00  which  cost  would  be 
financed  from  internally  generating 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mart:h  5. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  (ias  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  simply  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFK  One  81-.V«.13  Filml  2-17-41:  MS  ami 
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(Docket  No.  ER8 1-253-000] 
Consumers  Power  Co.;  Filing 

Fchruury  12,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2. 1981, 
Consumers  Power  Company  (Consumers 
Power)  tendered  for  filing  a  Coordinated 
Operating  Agreement  and  the  Delhi 
Interconnection  Facilities  Agreement 
between  Consumers  Power  and  the 
Board  of  Water  and  Light  of  the  City  of 
Lansing.  Michigan.  (Lansing) 

Consumers  Power  states  that  each 
Agreement  is  effective  on  February  1, 
1981  and  is  effective  until  terminated  by 
mutual  consent  or  upon  60  months 
written  notice  by  either  party  to  the 
other.  Consumer  Power  further  states 
that  these  Agreements  cancel  and 
supersede  on  their  effective  date  an 
existing  Interconnection  Agreement 
between  Consumers  Power  and  Lansing 
dated  October  7, 1979  that  is  on  file  with 
FERC  and  which  has  been  designated 
Consumers  Power  Company  Rate 
Schedule  FPC  No.  31. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-5434  Filed  2-17-81;  8:45  ain| 
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(Docket  No  ER81-251-O001 

Consumers  Power  Co.;  Contract  Fifing 

February  12.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power ")  on 
February  2.  1981  submitted  for  filing  a 
contract  for  wholesale  electric  service 
with  the  City  of  Harbor  Springs. 
Michigan.  Consumers  Power  states  that 
the  contract  provides  for  service  to  a 
second  delivery  point  and  will  be 
effective  on  the  date  that  service  to  the 
second  delivery  point  is  begun,  expected 
to  be  on  or  after  February  1,  1981. 
Consumers  Power  states  that  rates 
charged  under  the  contract  are  those 
established  for  wholesale  service  in 
Docket  No.  ER80-55.  as  they  may  be 
amended  from  time  to  time. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  City  of 
Harbor  Springs  and  on  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Engery  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Piurab, 
Secretary. 

|FR  Dm   m-.MiS  I  Mod  2-17-81:  8r4S  am| 
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(Docket  No.  RA81-11-O00] 

Courtesy  Fuel,  Inc.;  Requesting 
Supplemental  Filing 

February  12.  19P1. 

On  January  28,  1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30,  1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 
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By  February  25,  1981.  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  eddition.  if  petitioner 
asserts  that  the  c>se  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F  Plumb. 

St'crttary. 

(I-K  Doc  »1-542n  FIM  2-1^-«1:  »:4S  am| 
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The  above  notices  of  determination 
were  received  frqm  the  indicated 
jurisdictional  agehcies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  .Natural  Cap  Policy  Act  of  1978 
and  Ifl  CFR  274.li4.  Negative 
determinations  ale  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (FROD)  is  in  million  cubic 
feet  (MMcf)  .'Xn  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice.  j 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  ather  materials  in  the 
record  on  which  such  determinations 
were  made  are  a\  ailable  for  inspection. 
except  to  the  extant  such  material  is 
treated  as  confidantial  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  information.  Room  1000,  825 
North  Capitol  Stnset,  N.E..  Washington. 
DC.  20428. 

Persons  objecliiig  to  any  of  these 
determinations  m6\ .  in  accordance  with 
18  CFR  275  203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  Ma.'-ch  5.  1981. 

Please  reference  the  FFJ^C  Control 
Number  (JD  No)  it  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Stcrviary.  I 

(FH  Dc  M-S.1W  FiI«J  J-1^-01:  (MS  am| 
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TTie  above  notices  of  determination 
were  received  from  the  indicated 
iurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  f^egative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  atuiual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  procpedin^s  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
•North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

i'rrsons  objecting  to  any  of  these 
dcierminations  may,  in  accordance  with 
18  CF'R  275  203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  5,  1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Sccrffary: 

in  Dot.  S1-&394  Filtd  2-lT-ei;  8.-46  aia| 
BILLINC  CODE  MS0-«5-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  aggncies  by  the  Federal 
Energy  RegulatoTv  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274  104  Negative 
determinations  are  mdicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  [PROD]  is  in  million  cubic 
feet  (MMcf]  An  (')  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applicaticrs  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
North  Cypito!  Street.  N.E..  Washington, 
D  C.  20426. 

Persons  objecting  to  any  of  these 
determinations  mfiy.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  Nfarch  5,  1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F  Plumb,  I 
Secn'to'-y 
BILLING  C00€  64S0-«S>M 
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[Docket  No.  ER80-473J 
Duke  Power  Co.;  Filing 

February  12.  198t, 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  5. 1981. 
Duke  Power  Company  submitted  for 
filing  a  compliance  report  pursuant  to 
the  Commission's  order,  dated  Januarj' 
27. 1981,  in  the  above  referenced 
proceeding. 

A  copy  of  the  filing  has  been  served 
upon  the  parties  to  this  proceeding,  the 
North  Carolina  Utilities  Commission, 
and  the  Public  Service  Commission  of 
South  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  March  4, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 


[FR  Doc  8-1-5436  Filed  2-17-81;  MS  urn] 
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(Docket  No.  CP81- 130-000) 

El  Paso  Natural  Gas  Co.;  Application 

Februa.-y  11,  1981. 

Take  notice  that  on  January  2, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492.  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP81-13(>-000  an 
application  pursuant  to  Section  7(c)  of 
the  .Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  gathering  of 
natural  gas  in  production  fields  on  an 
exchange  basis  for  the  account  of 
Southern  Union  Gathering  Company 
(Gathering  Company],  all  as  more  fully 
set  forth  in  the  epplication  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  and  Gathering 
Company  have  each  acquired  and 
currently  possess  leasehold  worki.ag  and 
purchase  interests  in  certain  natural  gas 
produced  in  the  San  Juan  Basin,  located 
in  San  Juan  and  Rio  Arriba  Counties. 
New  Mexico,  and  that  it  and  Gathering 
Company  have  constructed,  operated 
and  continue  to  operate  certain 
gathering  facilities  there.  It  is  stated  that 
in  order  for  Applicant  and  Gathering 
Company  to  make  maximum  utilization 
of  their  respective  existing  gathering 


facilities  and  to  preserve  for  each  party 
the  natural  gas  collected  from  the  San 
Juan  wells.  Applicant  and  Gathering 
Company  have  entered  into  a  January  1. 
1962,  gas  exchange  agreement  which 
was  restated  in  a  composite 
supplemental  gas  exchange  agreement 
dated  May  1, 1975.  as  amended. 
Applicant  states  that  the  agreement 
provides  for  the  mutual  gathering  on  an 
exchange  basis  and  delivery  between 
Applicant  and  Gathering  Company  on 
gas  for  gas  basis  natural  gas  produced 
from  wells  located  in  San  Juan  and  Rio 
Arriba  Counties.  It  is  further  stated  that 
pursuant  to  the  agreement,  the  parties 
have  agreed  to  balance  exchange 
volumes  on  or  about  January  1  of  each 
year.  Applicant  states  that  the  balancing 
would  be  accomplished  by  either  the 
party  delivering  the  smaller  volumes 
increasing  the  natural  gas  volumes 
available  to  the  other  party  by 
committing  interests  in  one  or  more 
newly  completed  wells  to  the  agreement 
or  by  the  party  delivering  the  smaller 
volumes  making  delivery  of  an 
additional  natural  gas  volume  equal  to 
the  imbalance  volume  at  an  existing 
point  of  interconnection  between 
gathering  facilities  of  Applicant  and 
Gathering  Company  located  in  Rio 
Arriba  County,  New  Mexico.  It  is 
asserted  that  for  each  Mcf  of  natural  gas 
gathered  and  delivered  at  the  balancing 
point  the  receiving  parly  has  agreed  to 
pay  a  gathering  charge  equal  to  6.61 
cents  plus  any  taxes. 

Applicant  herein  proposes  to  continue 
the  gas  exchange  with  Gathering 
Company  which  prior  to  1980  had  been 
considered  by  both  parties  to  be  a  non- 
jurisdictional  activity  pursuant  to 
Section  1(b)  of  the  Natural  Gas  Act.  It  is 
stated  that  there  are  presently  78  wells 
having  an  aggregate  average  daily 
deliverability  of  approximately  5,500 
Mcf  of  natural  gas  connected  to  both 
companies'  gathering  systems. 

Although  Applicant  states  that  it 
views  the  exchange  of  gas  set  forth 
herein  as  not  jurisdictional,  if  the 
subject  gathering  exchange  is  found  to 
be  jurisdictional.  Applicant  requests 
authorization  for  (i)  the  continued 
gathering  on  an  exchange  basis  of 
natural  gas  from  existing  wells  for  the 
account  of  Gathering  Company,  (ii)  the 
continued  operation  of  certain  existing 
field  gathering  facilities  necessary  to 
facilitate  said  gathering  by  exchange, 
and  (iii)  the  gathering  on  an  exchange 
basis  of  natural  gas  from  future  wells 
attached  to  Applicant's  system  within  a 
specified  area  of  interest  located  in  San 
Juan  and  Rio  Arriba  Counties,  New 
Mexico.  In  addition,  Applicant  requests 
blanket  authorization  for  the  deletion  of 


wells  and/or  balancing  points  as  may  be 
mutually  agreed  to  from  time  to  time  by 
Applicant  and  Gathering  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protes'.s  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  uitervene  is  timely  filed,  or  if 
the  Commission  on  its  owrn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KenDeth  F.  Plumb. 
Secretary. 

(FB  Doc  tri-MJ7  Filed  2-17-81:  8:45  ami 
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(Docket  No.  RA80-109] 


R.  Jack  Fishman.  Citizen  Tribune; 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products  "  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 


prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  Februar)'  25,  1981.  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  i'.t,  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulatioa  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-64U  riM  2-U-n  t4S  ■■! 
■UMQ  COOE  t4I0-e»-« 


(Project  No.  3855-000] 

Ruld  Er>ergy  Systems,  Inc.;  Application 
for  Preliminary  Permit 

February  11. 1961. 

Take  notice  that  Fluid  Energ}- 
Systems.  Inc.  (Applicant)  filed  on 
December  8,  1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  791(a)- 
825(r)J  for  proposed  Project  No.  3855  to 
be  known  as  the  Hobo  Project  located 
on  the  Kern  River  in  Kem  County, 
California.  The  application  is  on  file 
%vith  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  K.  Thomas  Miller,  President.  Fluid 
Energy  Systems,  Inc.,  2210  Wilshire 
Boulevard  #699,  Santa  Monica, 
Cahfomia  90403.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot 
high  concrete  diversion  dam;  (2)  a  5.25- 
mile  long,  14-foot  diameter  tunnel;  (3)  a 
buried  surge  chamber;  (4)  an  800-foot 
long.  14-foot  diameter  power  tunnel;  (5) 
Powerhouse  No.  1,  containing  two 
generating  units,  each  rated  at  6,475  kW; 

(6)  a  1.500- foot  long  transmission  line; 

(7)  an  80-foot  high  and  600-foot  long 
earthfilled  dam.  impounding  an 
ofTstream  reservoir  of  2,570  acre  feet;  (8) 
a  13,000-foot  long,  10-foot  diameter 
pipeline;  (9)  a  surge  tank:  (10)  two  1,400- 
foof  long  penstocks;  (11)  Powerhouse 
No.  2,  containing  two  generating  units, 
each  rated  at  5,500  kW;  and  (12)  a  1.300- 
foot  long  transmission  line;  and 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
133  million  kWh. 
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Purpose  of  Pto/ect — The  energy  output 
f.'om  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit— 'Applicanl  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering  and  geotechnical 
studies,  conduct  environmental  studies, 
consult  with  agencies,  prepare 
preliminary  designs,  make  a  feasibility 
analysis,  and  prepare  an  FERC  license 
application.  Na  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  has  filed  a  work  plan  for  the 
studies  for  the  tew  dams,  which  include 
borings,  trenches,  geophysical  surveys, 
and  visual  inspections.  The  estimated 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  5211,000. 

Purpose  of  Pre  a  nil  nary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  d'iri.ng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  the  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments— FedeTa\.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  ars  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comment  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competmg  application 
must  submit  to  the  Commission,  on  or 
before  April  17, 1981,  either  the 
competing  application  itself  or  a  notice 
or  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
16.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  com.peting  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Com.mission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  17. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION" 
"CO.MPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3855.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\TK  Doc  81-5441  Filed  2-17-M;  a-45  am) 
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IDocket  Nos.  CS81-46-000,  et  al.) 

Patricia  M.  Friedman,  et  aL; 
Applications  for  "Small  Producer" 
Certificates  ' 

February  11. 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 


Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
2. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  pubUc 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  al  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


OoehMNo.         OMtHw) 


AppkcM 


Docket  No 


Data  Had 


Appicant 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


CS81-W-000 1/5/81  .„„ Patricia  M.  Friedman.  P.O. 

Box  2148.  Santa  Fe.  N 

Mex.  87501. 
CS81-47-000.._.  1/5/61 „_...  Mbert    J    Yast.    PO.    Box 

2148.  Santa  Fe.  N   Mex. 

87501. 
CS81 -48-000....  12/31/80.. Dr.  Steve  Price.  PO.  Box 

2148.  Santa  Fe.  N.  Max. 

87501. 


C881 -40-000. _.  1/t/t1_ 

CS81-SO-000....  I/12/S1. 
CS61-S1-000.-  1/12/S1. 
CSS  I -42-000...  1/ 12/81. 

CSS  1 -63-000...  in»/ei. 

CS81-54^XX>....  1/22/S1. 
CS81 -45-000...  1/30/81.. 
CSei -56-000....  2/2/81.- 


CS81 -57-000...  2/2/81 


CS81 -58-000...  2/5/81 . 
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Hollow   Lane.   Suite   20C. 

Houllon.  Tex  77027. 
Saivrner-O'Brien  Oi  A  Gat 

Corp.,      No       10     Bnar 

Hollow  Lane,  Suite  200, 

Houston.  Tex.  77027, 
Cool    Oi    Co..     Box     148, 

Medkane     Lodge,     Kan. 

07104 
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[Docket  No.  RA81-38-000] 

Len  Gregory,  d.b.a.  Redding  Uni-Hoist; 
Requesting  Supplemental  Filing 

February  12, 1981. 

Chi  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)),  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25. 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-5422  Filed  2-17-81;  8:45  am] 
BIU.ING  COOE  6450-85-M 


[Docket  No.  RE01-4S-OOO] 

CKy  of  Qroton,  Department  of  Utilities; 
Application  for  Exemption 

February  11. 1981. 

Take  notice  that  the  City  of  Groton. 
Department  of  Utilities  (Groton),  on 
December  31, 1980.  filed  an  application 
for  exemption  from  certam  requirements 
of  Part  290  of  the  Commission'! 
Regulations  concerning  collection  and 
reporting  of  cost  of  serxice  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58887,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file,  on  or  before  June  30, 
1982.  information  on  the  costs  of 
providing  electric  Ber\ice  as  specified  in 
Subparts  B.  C,  D  and  E  of  Part  290. 

In  its  application  for  exemption, 
Groton  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

(1)  Groton's  retail  sales  are  expected 
to  exceed  the  500  million  kWh  sales 
threshold  in  calendar  year  1980. 

(2)  Approximately  68%  of  the  1980 
fiscal  year  retail  sales  (330.089,000  kWh) 
were  to  3  large  industrial  customers 
served  from  Groton's  subtransmission 
system  (Naval  Submarine  Base,  New 
London.  Electric  Boat  Division  of 
General  Dynamics  Corporation,  and 
Pfizer.  Inc.). 

(3)  These  three  customers  maintain  an 
annual  load  factor  of  77%  and  monthly 
load  factors  generally  over  80%. 

(4)  Groton  has  an  annual  load  factor 
of  over  76%.  with  monthly  load  factors 
often  in  excess  of  80%, 

(5)  Groton  maintains  a  policy  of 
basing  rates  on  costs  of  service  and  is 
participating  in  an  aggressive  energy 
conservation  program  for  its  residential 
and  commercial  customers, 

(6)  Groton's  ratemaking  proceedings 
and  the  Department's  cost  of  service 
and  ratemaking  information  is  available 
for  public  inspection. 

(7)  Without  these  three  unique 
industrial  customers,  Groton's  retail 
sales  (currently  160,000,000  kWh)  would 
not  exceed  the  PURPA  threshold  until 
well  into  the  next  century,  at  current 
growth  rates. 

(8)  Given  the  above,  Groton  seeks  a 
total  permanent  exemption  from  Section 
133  information  reporting  requirements. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


1>i^.- 
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N.E..  Washington 
before  April  6.  IS  81 
period  such  person 
copy  of  such  corr  ments 
Groton.  Departmpnt 
Attention:  Mr.  V\^il 
Director  of  Utiiit 
Groton.  Connect 
Kenneth  F.  Piumb. 
Sfcrcltiry. 

im  Doc  81-5439  K.|p.l  247-Jl   B.45  .im| 
MLLMO  COOe  MSO-M  -M 


D.C.  2W26.  on  or 
.  Within  that  45-day 
must  also  ser\e  a 
on  the  City  of 
of  Utilities, 
iam  W.  Clinton, 
s.  P.O.  Box  820. 
ut  06340. 


[Docket  No.  RA81i31-O00l 

Henry  s  Gulf;  Requesting 
Supplemental  Ft  ing 

Issued:  Fcbruarj  i;.  1981. 

On  February  6  1981  the  Secretary  of 
Energy  requestec  an  extension  of  time 
until  February  19  1981  to  file  a  reply  to 
the  petition  for  r(  view  to  file  the 
administrative  record.  On  January  28. 
1981  the  Preside:  t  of  the  United  Slates 
issued  an  execut  ve  order  entitled 
Decontrol  of  Cn  de  Oil  and  Refined 
Petroleum  Products"  (46  FR  9909 

.  Section  1  of  that 
order  exempted  i  lotor  gasoline  from 
allocation  contro  s.  As  a  consequence, 
the  pi;tition  for  r»  view  in  the  above- 
captioned  case.  \  hich  requests  a 
prospective  adju  tment  to  the  base 

motor  gasoline,  may  be 
to  dismissal. 

By  February  2.' ,  1981,  each  participant 
that  disagrees  vvi  ih  this  tentative 
conclusion  conce  ming  mootness  shall 
file  a  statement  c  xplaining  in  detail  its 
reasons  for  disaj;  reement.  In  addition,  if 

that  the  case  is  not 
moot,  petitioner  Ihall  state  whether,  in 
light  of  dcregiilat  on,  it  wishes  to 
continue  its  appt  al  or  withdraw  its 
petition  for  revie  v.  Finally,  given  the 
possible  mootnei  s  of  this  case,  the 
request  for  exten  .ion  of  time  is  granted. 
The  filing  of  the  i  eply  of  the  Secretary  of 
Energy  and  the  a  iministrative  record  is 
stayed  pending  f  irther  notice. 
Kenneth  F.  Plumb. 
Secn-tj.-y. 

|FR  i).)'   B1-V121  Filed  2     "-Bl.  845  Jmj 
BILLING  CGO€  64S>-)4m 


period  volume  of 
moot  and  subjecl 


!  Docket  No.  RA8&  75] 


Huber's  Inc.; 
Filing 

February  12,1981. 
On  January  28 
the  United  Stale: 
order  entitled  "D 
and  Refined  Petr 
9909  (January  30 
order  exempted 


Re  luesting  Supplemental 


1081  the  President  of 
issued  an  executive 
control  of  Crude  Oil 
)leum  Products"  (46  FR 
1981)).  Section  1  of  that 
lotor  gasoline  from 


allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Sec/vlary. 

|m  Do.  81-S4Z3  nird  ^-^7-t\.  B:4S  .)IT>| 
BILLING  COOC  MSO-tS-M 


[Prolect  No.  3910-0001 

Idatio  Water  Power  Co.;  Application 
for  Preliminary  Permit 

February  11, 1981. 

Take  notice  that  Idaho  Water  Power 
Company  (Applicant)  filed  on  December 
29. 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)|  for 
proposed  Project  No.  3910  to  be  known 
as  Twin  Falls  Canal  Big  Drop  Project 
located  on  the  Snake  River  and  the  Twin 
Falls  Canal  in  Twin  Falls  County,  near 
Hansen,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Jay  R.  Bingham,  President,  Idaho 
Water  Power  Company,  165  Wright 
Brothers  Drive,  Salt  Lake  City.  Utah 
84116.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wjshes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  diverting  water,  during  non- 
irrigation  season  and  that  in  excess  of 
irrigation  needs,  from  ths  Twin  Falls 
Canal  to:  (2)  a  1,900-foot  long,  14-foot 
diameter  pen.stock  ser\  ing:  (3)  a 
powerhouse  with  a  raind  capacity  of  150 
M\V:  (4)  between  0.7  mile  and  1.4  miles 
of  230-kV  transmission  line  to  connect  to 
an  existing  Idaho  Povv'er  Company's 
transmission  facilities. .The  prop-ised 
project  would  be  located  11  miles 
downstream  from  Twin  Falls  and  North 
Side  Canal  Companies'  Milner  Dam.  The 
project  would  operate  under  a  hydraulic 
head  of  440  feet.  The  AppHcant 
estimaffBs  that  the  average  annual 
energy  output  would  be  576  GWhs. 


Purpose  of  Project — Applicant 
proposes  to  sell  the  project  energy  to 
Idaho  Power  Company  or  wheel  the 
power  to  the  utilities  in  the  Pacific 
Northwest  region. 

Proposes  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  investigation 
concerning  the  hydrology  of  the  site, 
estimated  costs  and  potential  revenues. 
The  Applicant  now  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  prepare  a 
definitive  project  report  that  would 
include  engineering,  economic,  and 
environmental  data.  The  costs  of  these 
activities,  the  preparation  of  an 
environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  are 
estimated  by  the  Applicant  to  be  about 
S110,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substanti\*e  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  permit  as 
described  in  this  notice.  No  other  formal 
request  for  comments  will  be  made.  If  an 
agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  theTwin  Falls  Cnnal 
Company  and  .North  Side  Canal 
Company's  Project  No.  2899,  under  18 
CFR  4.33  (1980).  Anyone  desiring  to  file 
a  competing  application  must  submit  to 
the  ComTiission.  on  or  before  February 
23, 1961.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  April  24, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
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conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene-Any  one  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
m  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
I.NTERVENE",  as  applicable.  Any  of 
these  fihngs  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3910.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunib, 
Secretary. 

[FR  Dot  81-5442  Filed  2-17-W:  8:4S  am] 
BtLUNG  COOE  •450-SS-M 


(Docket  No.  0181-14-0001 


Inexco  Oil  Co.; 
Order 


Petition  for  Declaratory 


February  11, 1981. 

On  October  10, 1980.  Inexco  OH 
Company  (Inexco)  petitioned  the 
Commission  to  issue  a  declaratory  order 
removing  uncertainty  as  to  the 
applicability  of  Section  12  of  the  Natural 
Gas  Act  to  its  officers  and  directors. 

Inexco  states  that  a  former  member  of 
its  board  of  directors  has  simultaneously 
served  as  an  officer  of  an  underwriting 
company  which  Inexco  utilized  in 
September,  1980  to  issue  securities  in 
Inexco's  behalf.  The  underwriting  firm 
received  compensation  for  the 
placement  of  these  securities  and  thus 
arguably  the  officer  of  this  underwriting 
company  received  money  from  the  sale 
of  securities  of  a  natural  gas  company 
(Inexco)  of  which  he  was  a  director,  in 
contravention  of  Section  12. 

The  quesUon  Inexco  presents  is 
whether  a  director  of  a  natural  gas 
company  (i.  e.  independent  producer) 
violates  the  prescription  in  Section  12  by 
holding  a  position  as  an  officer  or 
director  of  the  underwriting  company 
aiding  in  the  issuance  of  the 
independent  producer's  securities? 
Inexco  asserts  that  the  Commission  has 
never  applied  Section  12  to  the  activities 
of  independent  producers  and  that  it 
should  not  begin  to  do  so  now.  The 
petitioners  state  it  is  its  understanding 
that  many  larger  independent  producers, 
as  well  as  some  smaller  producers  have 
relationships  with  their  underwriters 
similiar  to  Inexco's. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (  1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  March  13.  1981. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-MM  PiM  2-17.«i.  tMim\ 
BILUNO  COOE  ft4M>-*»-M 


(Docket  No.  ER81-257-000] 
Interetate  Power  Co.;  Filing 

February  12.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  February  6. 
1981  tendered  for  filing  an  "Agreement 
for  Integrated  Transmission  Area" 
between  Interstate.  Central  Iowa  Power 
Cooperative  (CIPCOj  and  Iowa  Electric 
Light  and  Power  Company  (Iowa 
Electric)  and  a  "Facilities  Agreement"' 
between  Interstate  and  Iowa  Electric. 

Article  I  of  the  "Agreement  for 
Integrated  Transmission  Area"'  provides 
for  the  termination  of  Interstate  Power 
Company  F.E.R.C.  Rate  Schedule  No.  53. 
The  "Facilities  Agreement"  betwen 
Interstate  and  Iowa  Electric  provides  for 
the  perpetuation  of  facilities 
arrangements  previously  agreed  to  in 
Rate  Schedule  53. 

The  remainder  of  the  ""Agreement  for 
Integrated  Transmission  Area"'  provides 
for  an  integrated  transmission  system  to 
be  used  in  common  by  CIPCO  and 
Interstate. 

Interstate  proposes  an  effective  date 
of  January  1, 1980  for  the  ""Agreement  for 
Integrated  Transmission  Area""  and  an 
effective  date  of  July  29,  1980  for  the 
'"Facilities  Agreement".  Since  the  date  of 
this  filing  is  less  than  60  days  prior  to 
the  effective  date  of  the  contracts. 
Interstate  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FB  Ooc.  81-M2S  Filed  !-!?-«;  ft«  •m| 
BILLINQ  COM  MS0-99-M 

(Docket  No.  RA81 -34-000] 

Frederick  G.  Jackson,  d.b.a.  Midway 
Oil  Co.;  Requesting  Supplemental 

Filing  | 

Fflj.'uary  12.  198l! 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30.  1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  contnols.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  Id  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  ?\\xmh, 
Secretary-. 

IFRDoc   81-5428  K,rt.J  M --81:  8:45  am| 
BILLING  COOC  S4S0-^-M 

\ 

[Docket  No.  ER81-2S2-OO0I 

Kansas  City  Power  &  Light  Co.;  Filing 

February  12, 1981. 

The  filing  Coitipany  submits  the 
following: 

Take  notice  that  on  February  2.  1981, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Service 
Schedule  E-MPA-1  replacing  Service 
Schedule  E-MPA-1  under  the  Missouri 
Participation  Agreement  between  KCPL 
and  Associated  Electric  Cooperative. 
Inc.  (AEC),  Supplement  No.  5  to  KCPLs 
Rate  Schedule  PPC  No.  31A. 

Service  Schedule  E-MPA-2  changes 
from  June  1. 1981  to  January  5.  1981,  the 
date  on  which  KCPL  agrees  to  make 
available,  and  AEC  agrees  to  take  and 
pay  for,  300  MW  of  Two  Unit  Capacity 
Participation  Service.  KCPL  requests  an 
effective  date  of  January  5,  1981.  for  this 
filing. 

KCPL  states  that  AEC  began  taking 
300  MW  of  Two  Unit  Capacity 


Participation  Service  at  12:01  a.m.  on 
January  5, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1  10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protcstants  parties  to 
the  proceedinjj.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  81 -Mi'  K:led  2-r-ai.  •.'45«m| 
WLLING  COOE  MSO-tS-M 


(Docket  No.  RA80-13] 

KIngsport  Publishing  Co.;  Notice 
Requesting  Supplemental  Filing 

February  12. 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981.  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-MOe  Filfd  2-17-81: 8:45  ua\ 
BILLING  CODE  64S0-85-M 

{Docket  No.  RA81-28-OO0I 

Ronald  J.  Koch,  d.b.a.  Eddie's  Market; 
Notice  Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28.  1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 


and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981]).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  In  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25. 1981.  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SI-MOS  Filed  2-^T-»l:  tM  »n| 
BILLING  COOC  C4$0-«S-M 


(Docket  No.  RA80-32] 

Rotiert  Koch,  Jr.,  d.b.a.  Koch's  Exxon 
Service;  Notice  Requesting 
Supplemental  Filing 

February  12.  1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products  "  (46 
Fed.  Reg.  9909  (January  30, 1981)). 
Section  1  of  that  order  exempted  motor 
gasoline  from  allocation  controls.  As  a 
consequence,  the  petition  for  review  in 
the  above-caption  case,  which  requests 
a  prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25,  1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-5410  Fil«d  2-17-81:  8:45  ami 
BILLING  CODE  e450-*5-M 

(Docket  No.  CP81-151-000) 

Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corp-;  Application 

February  11.  1981. 

Take  notice  that  on  January  19.  1981. 
Lone  Star  Gas  Company,  a  Division  of 
ENSERClt  CORPORATION  (Applicant). 
301  South  Harwood  Street.  Dallas, 
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Texas  75201,  filed  in  Docket  No.  CP81- 
151-000  an  application  pursuant  to 
Section  7  (b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  used  in  the 
transportation  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  by 
removal  and  salvage  a  portion  of  Line 
A-18,  approximately  44  miles  of  8-inch, 
6-inch,  4-inch  and  2-inch  pipeline  and 
appurtenances  in  Wichita  County, 
Texas. 

Applicant  further  proposes  to 
abandon  the  following  facilities  and 
subsequently  to  employ  the  said 
facilities  in  the  transportation  of  gas 
which  would  be  produced,  purchased 
and  consumed  wholly  within  the  State 
of  Texas: 

(1)  A  portion  of  Line  A-18. 
approximately  1.48  miles  of  8-inch,  6- 
inch.  4-inch  and  2-inch  pipeline  and 
appurtenances  in  Wichita  County. 
Texas. 

(2)  All  of  Line  A-18-1,  approximately 
0.6  mile  of  4-inch  and  2-inch  pipeline 
and  appurtenances  in  Wichita  County. 
Texas. 

Applicant  states  that  the  portion  of 
Une  A-18  and  all  of  Line  A-18-1  to  be 
abandoned  and  subsequently  employed 
ift  intrastate  commerce  are  transmission 
hmes  that  permit  the  delivery  of  gas  to 
29  right-of-way  customers  in  Wichita 
County,  Texas. 

Applicant  further  states  that  Line  A-18 
has  deteriorated  to  the  point  that  a 
realignment  of  Apphcant's  system  is 
necessary  in  order  to  provide  intrastate 
service  to  the  aforementioned  29 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordanct:  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.57.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator}'  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81  -Mil  P«.KJ  2-lJ-el:  a-Uaail 
BHUNa  CODE  M9»-f»-« 


(Docket  No  RASO-491 

Mardiros  Torikian;  Notice  Requesting 
Supplemental  Filing 

Issued  February  12.  1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  F*roducts"  (48 
Fed.  Reg.  9909  (January  30, 1981)). 
Section  1  of  that  order  exempted  motor 
gasoline  from  allocation  controls.  As  a 
consequence,  the  petition  for  review  in 
the  above-captioned  case,  which 
requests  a  prospective  adjustment  to  the 
base  period  volume  of  motor  gasoline, 
may  be  moot  and  subject  to  dismissal. 

By  February  25, 1981.  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-5412  Filed  2-17-81:  8:45  am) 
BILUNG  COOE  64S0-«S-lt 


(Docket  No.  RA8 1-35-000] 

Reuben  Markowltz.  d.b.a.  Wawarstng 
Service  Station;  Notice  Requesting 
Supplenwntal  Filing 

February  12.  1981 

On  Januar>  28.  1981  the  President  of 
the  United  Stales  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products  "  (46  FR 
9909  (January  30  1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25.  1981.  each  participant 
that  disagrees  »\ith  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  deldil  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  slate  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  peblion  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  61-64:3  Filrti  a- r-m  IMS  an^ 
BILUNG  OOOC  HM  H  M 

(Project  No.  3042-000) 

Mason  County  Public  Utility  District 

No.  3;  Application  for  Preliminary 

Permit 

February  10, 1981.  ' 

Take  notice  that  Mason  County  Public 
Utility  District  No.  3  (Applicant)  filed  on 
January  2. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791{a}- 
825(r)]  for  proposed  Project  No.  3942  to 
be  known  as  the  South  Fork  Skokomish 
River  i^ydroeleclric  Project  located  on 
the  South  Fork  Skokomish  River  in 
Mason  County,  near  Shelton, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Dennis  E.  Rohr.  General 
Manager.  Mason  County  PUD  No.  3.  P.O. 
Box  490.  Shelton,  Washington  98584.  and 
Mr.  Benjamin  N.  Settle.  P.O.  Box  308, 
Shelton,  Washington  98584,  with  copies 
to  CH2M  Hill.  Attention:  Mr.  Abbas 
Orumchian,  1500  114th  Avenue  SEl. 
Bellevue,  Washington  98004  Any  person 
who  wishes  to  file  a  resopnse  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new  300- 
foot  high,  1.200-foot  long  gravel  filled 
dam,  coupled  with  a  concrete  ogee 
spillway  creating;  (2)  a  reservoir  with 
storage  capacity  of  305.000  acre-feet  and 
surface  area  of  2:600  acre;  (3)  an  intake 
structure;  (4)  a  1,400-foot  long,  15-foot 
diameter  concrete-lined  penstock 
serving,  (5)  a  powerhouse  to  contain 
three  vertical  Fr«ncis-type  turbine 
generator  units  to  be  operated  under  a 
head  of  290  feet  with  a  rated  capacity  of 
54  .MVV;  (6)  a  tailrace  channel;  and  (7)  a 
6-mile  long,  115-kV  transmission  line  to 
connect  to  an  existing  Bonneville  Power 
Administration  transmission  line.  The 
Applicant  has  selected  four  alternative 
sites  located  between  river  miles  7.1  and 
18.4.  on  the  Skokomish  River,  to  conduct 
its  feasibility  studies.  The  sites  are 
shown  on  the  project  map.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  300 
million  kWhs. 

Purpose  of  Project — The  power  output 
would  be  used  to  meet  the  Applicant's 
load  growth  and  to  offset  power 
purchases  now  being  made  by  the 
Applicant  to  supply  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  has 
conducted  some  reconnaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal,  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
52.860,000.  A  detailed  work  plan  and 
schedule  was  submitted  as  part  of  the 
application.  Some  ground  disturbing 
activities,  including  field  tests,  and 
borings,  will  be  undertaken  during  the 
permit  period.  All  distrubances  will  be 
kept  at  a  minimal  and  will  be  restored  to 
their  original  condition  as  close  as 
possible.  No  new  road  construction 
would  be  required  to  conduct  the  field 
studies  under  the  proposed  permit. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 


and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commisssion  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  shouW 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  23,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980)  a  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protest,  or  Petitions  to 
Intenene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  sub.'nitted  by  conforming  to 
the  procedures  specified  in  S  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23. 1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMME.NTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION ". 
"PROTEST',  or  'PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  respone  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3942.  Any  comments,  notices 


of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  •1-6443  Filed  t-\7-*l.  MS  tm\ 
WLUNO  CODE  MSO-M-M 


(Project  No.  3683-0001 

MItcfiell  Energy  Company,  Inc: 
Application  for  Preliminary  Permit 

February  11.  1981. 

Taken  notice  that  Mitchell  Energy 
Company,  Inc  (Applicant)  filed  on 
November  5.  1380,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3683  to 
be  known  as  the  Summersville  Project 
located  on  the  Gauley  River  in  Nicholas 
County,  West  Virginia.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L. 
Dong,  President,  Mitchell  Energy 
Company.  Inc.,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Summersville 
Dam  and  Reservoir,  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  right  dam  abutment; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  165,000  kW;  (3)  a  tailrace;  (4) 
a  new  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  722.700.000 
kWh. 

Purpose  of  Project:  Project  energy 
would  be  sold  to  a  local  utility. 
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Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
two  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspectj  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  pnority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's  a 
Application  for  the  Summersvill  Project 
No.  3493  filed  on  September  22, 1980 
under  18  CFR  4.33  (1980),  and,' therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments.  Protests,  or  Petitions  to 
Jnter\er,c — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  and  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  { 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 


person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Filir^  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  •COMMENTS", 
"PROTESr'.  or  •'PETITION  TO 
INTFRVT-NTi".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3683-000.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kcnitelb  F.  Plumb. 
Secretary. 

(FB  D*c  m~S444  FHed  1-17-n;  MS  U!) 
BttXING  COO£  •4S0-»S-M 


[Proiect  No.  2594] 

Montana  Light  and  Power  Co^ 
Application  for  Major  License  for 
Constructed  Project 

February  10,  1981. 

Take  notice  that  Montana  Light  and 
Power  Company  (Applicant)  filed  on 
November  25, 1980.  an  application  for  a 
major  license  (pursuant  to  the  Federal 
Power  Act  16  U.S.C.  §  791(a)-825(r)]  for 
the  constructed  Lake  Creek  Project  No. 
2594.  located  on  Lake  Creek,  in  Lincoln 
County.  Montana.  Correspondence 
concerning  the  application  should  be 
directed  to:  Mr.  Douglas  Kilner. 
Treasurer.  Montana  Light  and  Power 
Company.  P.O.  Box  V-X.  Libby. 
Montana  59923.  with  copies  to:  Mr. 
Homer  Crawford.  St.  Regis  Paper 
Company.  150  East  42rd  Street.  New 
York.  New  York  10017.  The  existing 
project  consists  of:  (1)  a  268-foot  high 
concrete  gravity  dam  creating;  (2)  a 
reservoir  with  a  usable  storage  capacity 
of  154-acre-feef;  (3)  a  reinforced 
concrete  intake  structure;  (4)  a  1.694-foot 
long.  10-foot  diameter  flume  leading  to; 
(5)  a  forebay  created  by  a  reinforced 
concrete  structure  with  wood 


•upersfructure;  (6)  a  297-foot  long.  5-foot 
diameter  penstock  leading  to;  (7) 
Powerhouse  #1  containing  a  Francis- 
Type,  turbine-generator  unit  with  a 
rated  capacity  of  1  MW;  (8)  a  second 
petutock  441  feet  long  with  a  diameter 
of  8.5  feet  leading  to:  (9)  Powerhouse  #2 
containing  a  Francis-'Type.  turbine- 
generator  unit  with  a  rated  capacity  of 
3.5  MW;  and  (10)  appurtenant  facilities. 
The  Apphcant  permits  recreational  use 
including  boating  and  fishing  at  the 
project's  lake.  No  new  construction  or 
changes  in  the  project  operations  has 
been  proposed  by  the  Applicant. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13. 1981.  either  competing 
application  itself  or  a  notice  of  intent  to 
file  a  the  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  11.  1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  (  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  filed  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  Comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  April  13, 1981.  The  Commission's 
address  is:  825  North  Capital  Street 
N.E..  Washington  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Filing  and  Ser\'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
•'CO.MPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
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INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  N'o.  3705  Any  comments,  notices 
of  mtent.  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  pro\iding  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commisson.  825  North 
Capitol  Street,  SE  .  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  jof  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Roqm  208,  400  First  Street, 
N  W..  Washington.  DC.  20426.  A  copy  of 
anyTiotice  of  intent,  competing 
application,  or  petition  to' intervene  must 
also  be  served  up  on  each  representative 
of  the  Applicant  iipecified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[m  Doc.  81-5445  Filed  Z-17-B1:  B:45  <m| 
BILUNG  CODE  S450-«5  H 


[Docket  No.  RASa  70] 


John  Mrjenovich, 
Shell;  Notice  Re<  uestjng 
Filing 


Issued:  February 


12, 1981. 


Dii 
Petri  lie 


e  II 

V 


of  m 


On  January  28, 
the  United  States 
order  entitled 
and  Refined 
9909  (January  30. 
order  exempted  r 
allocation  contro 
the  petition  for  n 
captioned  case 
prospective  adj 
period  volume 
moot  and  subject 

By  February  2 
that  disagrees  wi 
conclusion  shall 
explaining  in  del 
disagreemen^  In 
asserts  that  the 
pe'itioner  sh  j1!  s 
deregulation,  it 
appeal  or  withdr 
re\iew. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc   81-3414  Fllpd  2 
BILLING  CODE  6450-4$^ 


d.b.a.  Mrjenovich 

Supplemental 
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issued  an  executive 
control  of  Crude  Oil 

um  Products"  (46  FR 
1981)J.  Section  1  of  that 
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J.  As  a  consequence, 
•iew  in  the  above- 
hich  requests  a 
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otor  gasoline,  may  be 
to  dismissal. 
1981,  each  participant 
h  this  tentative 
lip  a  statement 
il  its  reasons  for 
iddition,  if  petitioner 
se  is  not  moot, 
te  whether,  in  light  of 

wishes  to  continue  its      / 
w  its  peitition  for 
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1  --Bl:  8:45  am) 


[DockatNo.  IO-1935] 

Dr.  Paul  W.  Murrifl;  Fning 

February  12,  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  30. 1981. 
Dr.  Paul  W.  Murrill  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director.  Gulf  Stales  Utilities  Company, 

Public  Utility 
Director.  The  Foxboro  Company,  supplier  of 

electrical  equipment 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  March  2. 
1981.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-5415  Filed  Z-17-ei;  ft45  am) 
BILLING  COOC  64SO-4S-M 


(Docket  No.  RA80- 126] 

Niles  Avenue  Standard  Service;  Notice 
Requesting  Supplemental  Filing 

February  12. 1981. 

On  Januarj'  28. 1981  the  Fresident  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  F^i'-oleum  Products"  (46  FR 
9909  (jH.'iuary  30, 1981)).  Section  1  of  thof 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 


period  volume  of  motor  gasohne,  may  he 
moot  and  subject  to  dismissal. 

By  February  25. 1981.  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
a.sserts  that  the  case  is  not  moot, 
petitioner  .shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  of  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  81-541*  Filed  2-|7-«l.  »M  afflj 
BILLIMQ  CODE  «4S0-*S^ 

(Docket  No.  CP81-167-0001 

National  Fuel  Gas  Supply  Corp.; 

Application 

February  11,1961. 

Take  notice  that  on  January  30. 1981,' 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301,  filed  in  Docket  No. 
CP81-167-O00  an  application  pursuant  to 
Section  "(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  certain  customers  part  of  which 
would  be  resold  to  Penn-York  Energy 
Corporation  (Penn-York)  for  use  as  base 
storage  gas  and  part  of  which  would  be 
used  in  such  customers'  system  supply 
and  further  authorizing  the  use  of 
Applicant's  transportation  facilities  for 
direct  sales  of  natural  gas  to  Penn-York, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  limited-term 
authorization  to  sell  up  to  9,960.560  Mcf 
of  natural  gas  to  certain  of  its  customers 
of  which  3,686,660  Mcf  would  be 
immediately  resold  by  such  customers  to 
Penn-York  for  use  as  base  gas  and  fuel 
and  6,270,000  Mcf  would  be'used  by  the 
customers  in  their  system  supply. 

Applicant  proposes  to  make  'he 
following  sales: 


'The  application  was  inilidlly  tendered  for  filing 
on  januiiry  30,  1981;  however,  the  fee  rpqi'ired  by 
Ser'iun  159.1  of  the  Regulations  undcp  Lhe  Natural 
Cas  Act  (18  CFR  IM.l)  was  not  paid  until  February 
2.  1981;  ihus.  the  filing  was  not  completed  until  the 
latter  dule. 


Total  base 

Manmun 

Total 

Maximuin 

Customsf ' 

gas  and 

daily  base 

top/systam 

■.op'system 

luel  voHine 

gas  and 

supptygas 

supply  gas 

•ualvoiums 

volume 

daily  vdorne  ' 

BerksHira.. 


Connocficut- 


Connecticut  Natural. 
Delmarva 


106.090 

870 

232.770 

1.908 

400.670 

3.284 

400.670 

3.284 

200  8S0 

1,646 

260.00 

I.SOO.OOO 

1.235.000 

750,000 


1.300 

7.500 
6.17S 
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RW*uiB __ tSMM                1,M1  _ 

Orartte^^ ; , 1.3tMI0             lOMS 

OMMntn .. — (3310  4M            100.000                  m 

— — ___ 08,730  TOO             3S0M0                  1.7S0 

__-_ 534.570                 4.382  

BMwmOonfMMM ^o.lTO  329  140.000  700 

■"" — 120.510  980  300«)0  1.500 

"^°** 3.696.680  M.292  6,270.000  20.100 

7L^S^^^J^  SlS^ZT?'  ?**"**■''***  *  ^"^  Company.  Eliab«hto»n  Gat  Comp«.y  FHoNwg  GmS 
*"'*"**7'  Q"  Company.  Tha  SoUfwn  Connaelloul  Qm  Company  ma  Vallay  Gas  Convan» 

„- J!??  .rrr.*^  *r*^  ■*"*  *^  ifc«»nea  li  appkcaM.  «>  lap  gaa  «oMn..  km  to  0«m»>«  and  Ete««m.o«n 
becauwi  »«l,  •oMnas  «•  ba  »««*•««)  in  pl«e«  Irom  im.  to  iim.  «a  ApptK»«  has  n«>.aa«y  aufptua  wlumM  ».  to  lacd^ 

Applicant  states  that  it  would  make  March  31. 1981.  and  that  it  proposes  to 

such  sales  on  an  interruptibie  basis  sell  a  maximum  of  1.500.000  Mcf  of 

pursuant  to  Its  Rate  Schedule  I-l  and  natural  gas  to  Penn-York  in  the  injection 

that  the  indicated  base  gas  volumes  season  beginning  April  1, 1981, 

would  be  sold  to  the  respective  Applicant  also  states  that  on  January 

customers  at  the  point  of  27, 1981.  Penn-York  anticipated 

interconnection  with  Penn-York's  requirements  for  2.075,640  Mcf  of 

pipeline  facihties  near  Ellisburg.  additional  base  gas  and  fuel  and  that 

Pennsylvania.  Applicant  also  states  that       while  Applicant  expects  to  sell  Penn- 
no  construction  of  facilities  would  be  York  a  significant  portion  of  this 

required  to  effectuate  the  proposed  requirement  before  March  31, 1981. 

sales.  It  is  asserted  that  system  supply         Applicant  requests  authorization  for 
gas  would  be  delivered  to  Tennessee  transportation  incident  to  direct  sale  of 

Gas  Pipeline  Company,  a  Division  of  up  to  1,500,000  Mcf  in  order  to  allow  for 

Tenneco  Inc.  (Tennessee)  rear  Ellisburg,      uncertainties  of  injection  conditions  and 
Pennsylvania,  or  such  other  existing  weather  related  demand  by  Applicant's 

interconnection  as  Applicant  and  firm  customers  which  may  impede 

Tennessee  may  agree.  It  is  further  completion  of  the  interruptibie  sales  to 

asserted  deliveries  to  Delmarva  and  Penn-York  before  March  31. 1981. 
Elizabethtown  would  be  made  by  Applicant  further  states  that  its  direct 

transfer  of  title  in  place  of  volumes  sales  to  Penn-York  would  be  efi^ecfuated 

located  in  Applicant's  capacity  leased  to  through  Applicant's  existing 

Penn-York  during  the  storage  year  transportation  facilities  for  delivery  at 

begimi-ng  April  1.  1981.  the  interconnection  with  Penn-York's 

Applicant  further  states  that  the  facilities  near  Ellisburg,  Pennsylvania, 

maximum  daily  delivery  quantities  may  Such  delivery  would  be  interruptible'to 

be  exceeded  by  Applicant  in  its  sole  assure  unimpaired  service  to 

discretion  upon  request  by  the  customer  Applicant's  existing  customers.  The 

subject  to  availability  of  transportation  rales  to  be  charged  to  Penn-York  by 

at  the  point  of  delivery.  Applicant  would  be  equivalent  to  the 

Applicant  estimates  that  the  total  rate  charged  by  Applicant  under  its  Rate 

volume  of  base  gas  and  fuel  sold  to  Schedule  I-l  at  the  time  of  delivery  and 

indicated  customers  would  be  sold  and  there  would  be  no  separate  charge  for 

delivered  during  the  period  beginning  transportation,  it  is  asserted. 
April  1. 1961.  and  ending  on  or  before  AppUcant  assets  that  sales  and 

July  31. 1981.  However,  Applicant  delivery  would  begin  on  Apnl  1. 1981. 

request?  authorization  to  make  sales  and  end  on  or  before  Jul.y  31. 1981. 

through  October  31, 1981,  to  permit  However.  Applicant  requests 

completion  of  such  sales  should  authorization  to  enable  use  of 

injection  conditions  preclude  completion  transportation  facilities  through  October 

as  scheduled  and  surplus  volumes  31, 1981.  in  the  event  injection 

continue  to  be  available  for  sale.  conditions  preclude  completion  of 

Applicant  further  request  limited-term  injections  as  scheduled  and  surplus 

authorization  to  use  its  existing  volumes  continue  to  be  available  for 

transportation  facilities  to  make  direct  sale. 

sales  of  natural  gas  to  Penn-York  for  use         Applicant  further  requests  that  the 

as  base  storage  gas.  transportation  be  conditioned  such  that 

Applicant  states  that  it  is  currently  all  volumes  of  natural  gas  sold  to 

making  direct  sales  of  natural  gas  to  customers  and/or  transported  to  enable 

Penn-York  under  authorization  received  direct  sale  to  Penn-York  would  not  be 
in  Docket  No.  CP80-232  which  expires 


considered  as  either  a  gas  supply  or 
market  in  determination  of  any 
interstate  pipeline  company's  end  use 
profile  for  present  or  future  allocations 
of  natural  gas  during  periods  of  natural 
gas  curtailment. 

It  is  slated  that  the  authorization 
requested  herein  would  permit  Penn- 
York  to  acquire  base  gas  necessary  for 
storage  development  and  would  permit 
customers  to  fill  their  available  storage 
capacity  while  continuing  to  meet  local 
service  area  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  il  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  lhe  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  t'mely  filed,  or  if 
the  Commission  on  its  own  mcl■'^n 
believi^  that  a  formal  hearing  if- 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  fur  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8I-M1^  Filed  ?.-t7~tl.  8:42  <m| 
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(Docket  No.  CP81-127-OO01 

Northern  Natural  Gas  Co..  Division  of 
interNorth,  Inc.;  Application 

February  11. 1981.    j 

Take  notice  that  on  December  31. 
1980.  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-127-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gae  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Pioneer  Natural  Gas  Company  (Pioneer) 
for  resale,  all  as  rtore  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  (jpen  to  public 
inspection.  I 

Applicant  statep  that  it  and  Pioneer 
are  partios  to  a  vferch  3, 1975,  gas  sale 
agreement  which  primary  term  expired 
October  1. 1980,  ahd  which  provided  for 
the  delivery  by  Applicant  to  Pioneer  of 
up  to  60,000  Mcf  of  natural  gas  per  day 
and  up  to  2.500.00D  Mcf  of  natural  gas 
between  April  1, 1980,  and  October  1. 
1980.  It  is  asserted  that  this  service 
provided  under  Applicant's  Rate 
Schedule  X-43  permitted  the 
continuation  of  previously  authorized 
service  to  PioneeiJ  from  El  Paso  Natural 
Gas  Company's  Plains  to  Dumas 
pipeline.  It  is  stated  that  by  contract 
dated  October  20^  1980,  Applicant  and 
Pioneer  have  agreed  to  further  extend 
service  on  the  DuTnas  pipeline  for  a 
period  of  one  yeaf  and  from  year  to  year 
thereafter.  Pursuant  to  the  contract. 
Applicant  states  fliat  it  has  agreed  to 
sell  and  cause  delivery  to  Pioneer  of  up 
to  a  maximum  of  bo,000  Mcf  per  day  and 
an  annual  contact  quantity  of  2,500,000 
.Mcf  from  March  27  to  September  27  of 
each  year. 

Moreover,  it  is  psserted  that  in 
addition  to  these  fcontract  volumes 
Pioneer  may  purcjiase  authorized 
overrun  volumes  on  any  day  including 
but  not  limited  fothe  period  mentioned 
hereinabove.  Applicant  states  that 
authorized  overnin  volumes  in  excess  of 
the  maximum  daily  quantities  or  annual 
contract  quantity'may  be  taken  by 
Pioneer  only  on  those  days  and  only  in 
these  volumes  specifically  authorized  by 
Applicant  pursuant  to  advance 
operating  arrangements.  It  is  stated  that 
those  volumes  taken  in  excess  of  the 
maximum  daily  quantity  and/or  of  the 
overrun  volumes  authorized  would  be 
considered  unauthorized  overrun 
volumes  and  would  be  billed  at  a  rate  of 
S5.00  per  Mcf  in  addition  to  the 
commodity  rate  ifi  effect  at  that  time. 

Applicant  asserts  that  it  would 
continue  to  make  the  sale  to  Pioneer 
under  its  Rate  Schedule  X-43. 


Applicant  states  that  the  sale  and 
delivery  of  natural  gas  to  Pioneer  would 
not  impair  its  ability  to  render  service  to 
its  other  existing  high  priority 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
pretests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  to  the  proceeding.  Any  person 
wishing  fo  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  (>etition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  Lhat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|m  Dec  81-53S8  Filed  2-17-81:  8:15  „in| 
BtLUNO  COOE  S450-«S-M 


IDocket  No.  CP81-132-0O01 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

February  11, 1981. 

Take  notice  that  on  January  5, 1981, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-132-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 


of  public  convenience  and  necessity 
authorizing  the  acquisition  by  purchase 
of  partial  ownership  in  certain  offshore 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  acquire  by 
purchase  from  Amoco  Production 
Company  (Amoco)  its  undivided 
fractional  interest  in  the  compression 
facilities  on  the  High  Island  Block  536  C 
production  platform  located  in  High 
Island  Block  536,  offshore  Louisiana.  It 
is  stated  that  the  purchase  of  Amoco's 
50  percent  interest  in  the  facilities  is 
Applicant's  contractual  obligation  under 
a  March  29, 1979,  gas  purchase  contract 
between  Applicant  and  Amoco. 
Applicant  states  that  it  purchases 
certain  gas  volumes  from  Amoco  in  the 
High  Island  Block  537  field  and  that  the 
nature  of  the  casinghcad  production 
requires  compression  in  order  to 
transport  and  deliver  the  natural  gas 
available  as  a  result  of  the  oil 
production  into  the  gas  pipeline  against 
the  operating  pressure  of  connecting 
lines. 

Applicant  states  that  the  facilities  to 
be  purchased  consist  of  a  three  stage 
1,350  horsepower  compressor  unit  which 
would  be  maintained  and  operated  for 
Applicant  by  Amoco. 

Applicant  states  that  the  installation 
of  the  compression  would  permit  an 
estimated  5,964,000  Mcf  of  additional 
natural  gas  to  be  delivered  which 
otherwise  would  not  be  available  of 
which  2,892.000  Mcf  of  natural  gas 
would  flow  into  Applicant's  pipeline 
system. 

It  is  stated  that  as  consideration  for 
the  undivided  fractional  interest  in  the 
ownership  of  the  compression  facilities. 
Applicant  would  pay  its  proportionate 
share  of  the  construction  cost  of  such 
facilities  as  required  by  the  gas 
purchase  contract  which  is  estimated  to 
be  $323,149  which  would  be  financed 
with  general  corporate  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  fo  said 
application  should  on  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  fo  be  taken  but  will 
not  serve  to  make  the  profesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  fo  a 
proceeding  or  fo  participate  as  a  party    . 
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any  hearing  therein  must  file  a  petition 
fo  infer\ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  lhat,  pursuant  to 
the  authority  contained  in  and  subject  fo 
jurisdiction  conferred  upon  »he  Federal 
Energy  Regulator)'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  fo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  fo  appear  or 
be  represented  at  the  hearing. 
Kennetb  F.  Plumb. 
Secretary. 

(ITlOoc  et-«3«» Filed  2-17-«l.«4S  .ml 
BtLUNG  COOE  MtO-SS-M 

(Docket  No.  ER81 -256-000 1 

Oklahonia  Gas  and  Electric  Co.;  Filing 
February  12. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  5. 1981. 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma)  tendered  for  filing  an 
Agreement  for  sale  of  150  MW  of  power 
and  energy  to  Gulf  States  Utilities 
Company  (GSU)  for  the  year  1981. 
Oklahoma  states  the  rate  is  the  same  as 
that  contained  in  the  Settlement 
Agreement  in  Docket  No.  ER80-184 
which  covered  a  similar  sale  during  year 
1080. 

Oklahoma  requests  an  effective  date 
of  January  1. 1981  for  the  service  to 
commence,  and  a  waiver  of  the  advance 
notice  requirement. 

Any  person  desiring  fo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  f  §  1.8 
abd  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  profesfants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  petition  fo 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary'. 

|Ht  Doc  BI-MOO  Filed  2-t7-n.  t.«S  unj 
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IDocktl  No.  CP81-162-000I 

Panhandle  Eastern  Pipeline  Co.; 
Application 

February  11. 1981. 

Take  notice  that  on  January  27. 1981. 
Panhandle  Eastern  Pipeline  Company 
(Applicant),  P.O.  Box  1642,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
162-000  an  application  pursuant  fo 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  fo  abandon 
certain  facilities  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  establishment  of  a  new 
point  of  delivery  to  Southeastern 
Michigan  Gas  Company  (Southeastern), 
all  as  more  fully  sel  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  fo  public 
inspection. 

Applicant  specifically  proposes  to 
abandon  by  sale  to  Consumers  Power 
Company  (Consumers)  for  a  sum  of 
$32,320.00  a  portion  of  Applicant's 
Clawson  Lateral  consisting  of 
approximately  8  miles  of  12-inch  pipe 
and  the  PljTnouth  and  Clawson 
measuring  and  regulating  stations  and 
appurtenant  facilities  in  Oakland 
County,  Michigan,  pursuant  to  a  letter 
agreement  dated  July  21. 1980. 

Applicant  states  that  it  is  presently 
using  the  aforementioned  facilities  to 
sell  gas  to  Michigan  Gas  Storage 
Company  (Storage  Company)  for 
ultimate  delivery  info  Consumers' 
distribution  system  and  for  the  delivery 
of  gas  to  Southeastern. 

Applicant  asserts  that  all  volumes  of 
natural  gas  formerly  delivered  fo 
Southeastern  at  Port  Huron  would  be 
delivered  to  Storage  Company  at 
Storage  Company's  South  Lyon 
measuring  station  for  transportation  and 
deliverj'  by  Storage  Company  and 
Consumers  fo  Southeastern  at  the  New 
Haven  deliverj-  point,  a  new  facility, 
pursuant  to  the  July  17. 1980, 
transportation  agreement  between 
Applicant.  Consumers,  Southeastern 
and  Storage  Company. 

Applicant  states  that  it  has  agreed  fo 
contnbute  S25.0O0  toward  the 
modification  of  the  South  Lyon 
measuring  station  fo  be  financed  from 
general  funds  available  fo  Applicant 


wh'ile  Storage  Company  has  agreed  to 
operate  and  maintain  the  measuring 
station. 

Applicant  further  states  that 
Consumers  and  Southeastern  would 
construct,  operate  and  maintain  the  New- 
Haven  delivery  station  at  their  own 
expense. 

It  is  asserted  that  the  acquisition  of 
the  subject  facilities  would  enable 
Consumers  fo  integrate  its  distribution 
system  within  its  franchise  area  and 
would  relieve  Applicant  of  the 
obligation  of  operating  and  maintaining 
such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  fo  be  taken  but  will 
not  serve  to  make  the  protestanls 
parties  fo  the  proceeding  Any  person 
wishing  fo  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  fo 
the  authority  contained  in  and  subject  fo 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  fo  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  forma!  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  fo  appear  or 
be  represented  at  the  hearing. 
Kennetb  F.  Plumb, 
Secretary. 

\m  Ooc  B1-S401  Filrd  2-l--ei:  M5  *m| 
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( Docket  No.  CP80-557-001 ) 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendnnent  to  Application 

February  11.  1981 

Take  notice  that  on  January  12,  1981, 
Panhandle  Eastam  Pipe  Line  Company 
(.Applicant),  P.O.  Box  1642.  Houston. 
Texas  77001.  filad  in  Docket  No.  CP80- 
557-001  an  amendment  to  its  application 
in  the  instant  docket  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  the  inclusion  of  an  additional 
point  of  delivery  of  natural  gas  to  Cities 
Service  Gas  Cotrpany  (Cities),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  stales  that  its  pending 
application  seeks  authorization  to 
implement  a  June  30.  1980,  gas  exchange 
agreement  between  itself  and  Cities. 

Applicant  and  Cities  have  entered 
mto  an  October  27, 1980.  amendment  to 
the  exchange  agreement  which  proposes 
to  provide  for  an  additional  point  of 
delivery  to  Cities  at  the  outlet  of 
measurement  facilities  at  a  mutually 
agreeable  point  on  Cities  system  in 
Barber  County,  Kansas,  It  is  stated  that 
the  new  point  of  delivery  is  for 
Applicant's  purchases  of  up  to  5,000  Mcf 
of  natural  gas  per  day  from  Zenith 
.Natural  Gas  Coirpany.  Applicant  states 
that  all  other  provisions  of  the  original 
e.xchange,  agreement  with  Cities  would 
remain  in  full  force  and  effect. 

Any  person  dtsiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
5.  1981,  file  with  the  Federal  energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  pelition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  bv  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  maije  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becojne  a  party  to  a 
proceeding  or  tq  participate  as  a  party  in 
any  hearing  thetein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

If  R  Doc  81-54112  Filpd  J-17-P1    8:43  ami 
BILLING  CODE  MS0-|5-M 


[Docket  No,  RA80-120] 

William  Pase,  Inc.;  Requesting 
Supplemental  Filing 

February  12.  1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  exective's 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdrawal  its  petition  for 
review. 

Kennetii  F.  Ptnmb. 
Secrvtary. 

\n  Doc  «1-S403  nird  a-17-ai.  KtS  tml 
BIU.IMO  COOC  M50-ti-« 


[Docket  No.  RA80-42] 

Loris  Pizzini,  d.b.a.  L&L  Arco  Service; 
Requesting  Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR. 
9909  (January  30. 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-5404  FUm)  l-\7-*\:  fc4«  sm| 
WLUNQ  COOC  MMMS-II 


(Docket  No.  RA81-32-000] 

Prachar  Oil  Co.;  Requesting 
Supplemental  FiHng 

February  12.  1981. 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January-  30, 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequenence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25. 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  Hghf  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  m-Mes  nM  *-i7-ei:  ms  ml 
Boxmo  cooe  mso-ss-m 


[Docket  No.  RABO-21) 

Saffari  Mobil  Service;  Requesting 
Supplemental  Filing 

Issued  February  12. 1981. 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30. 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  form 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
capitioned  case,  which  requests  a 
prospective  adjustment  to  the  based 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25. 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement,  in  addition,  if  peititioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kennetii  F.  Plumb, 
Secretary. 

IFR  D.M:  m-MOB  Fidrd  Z-\7-m.  MS  ain| 
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(Docket  Nos.  RAS1-6-O00  and  RA81-7-<K)0)      [Docket  No.  ER81-2S4-OO0] 


Self  Service  Chevron,  and  Ron 
Cromwell  Chevron;  Requesting 
Supplemental  Rling 

February  12. 1981. 

On  January  28, 1981  the  President  of 
the  United  States  isued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30. 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb, 
Secretary: 

\n  Doc  ■1-54(r  Piled  2-17-81;  •:«$  aail 
•lUJNC  CODE  M50-«»-M 


(Docket  No.  RA80-S8] 

A.  T.  Smith  Merchantile;  Requesting 
Supplemental  Filing 

February  12, 1981. 

On  January  28, 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30,  1981)).  Section  1  of  the 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  m.otor  gasoline,  may  be 
moot  and  subject  to  dismissal. 

By  February  25. 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  S1-S383  RIrd  :-ir-«l:  •:4S  am) 
BILUMG  COOE  MSO  «S  M 


Southern  Indiana  Gas  and  Electric  Co; 
Filing 

February  12. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  2. 1981. 
Southern  Indiana  Gas  and  Electric 
Company  tendered  for  filing, 
Supplement  No.  9  to  Electric  Power 
Agreement  dated  May  21, 1971  (Alcoa 
Generating  Corporation  Rate  Schedule 
FERC  No.  2)  (Southern  Indiana  Gas  and 
Electric  Company  Rate  Schedule  FERC 
No.  29J  and  modified  by  the  Fourth, 
Fifth.  Sixth,  and  Eight  Supplements. 

The  instant  filing  proposes  an 
increase  in  the  Charges  for  short  term 
power  reserved  for  a  period  not  less 
than  a  calendar  week  to  S0.65  and 
should  there  be  any  reduction  in  the 
amount  of  short  term  power  taken,  the 
demand  charge  shall  be  reduced  by 
S0.14  per  kilowatt  for  each  day  during 
which  any  reduction  is  in  effect.  The 
filing  also  proposes  an  increase  in  the 
demand  charges  for  any  month  for 
limited  term  power  reserved  to  $4.50, 
and  should  there  be  any  reduction  to  the 
amount  of  limited  term  firm  power 
taken,  the  demand  charge  shall  be 
reduced  to  50.15  per  kilowatt  of 
reduction  for  each  day  during  which  any 
reduction  is  in  effect. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  efTective  date  of  February  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  5§  1.8 
and  1.10  of  the  Commission"s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary'. 

|FR  Doc  n-53»  Hied  Z-17-tl:  a  4*  un| 
BILUMG  COOE  »4S0-«S-«i 


(Docket  No.  CP75-302] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc^  Petition  To 
Terminate 

February  11. 1981 

Take  notice  that  on  December  31, 
1980.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP75-302  '  a  petition 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  authorization  to  terminate  the 
direct  sale  of  natural  gas  order  in  the 
instant  docket  on  September  3, 1975,  as 
amended,  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act  to  the  Town  of 
Elizabeth,  Louisiana,  and  to  abandon 
p.-^sent  service  to  Elizabeth,  and 
pursuant  to  S  284.107  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  for 
authorization  to  render  natural  gas 
transportation  service  for  a  five-year 
period  on  behalf  of  EOOE  Gas  Company 
(EOOE).  ail  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Petitioner  states  that  it  has  been 
delivering  natural  gas  to  Elizabeth  under 
authority  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act  while  Elizabeth 
searched  for  alternate  intrastate 
supplies  of  gas  to  meet  the  needs  of  its 
residences,  a  few  small  commercial 
establishments,  and  four  small 
agricultural  users.  It  is  stated  that 
Louisiana  Resource  Company  (LRC),  an 
intrastate  pipeline,  would  sell  a  quantity 
of  natural  gas  not  to  exceed  6,000  Mcf 
per  day  to  EOOE  a  newly  formed 
intrastate  pipeline  company.  Petitioner 
states  that  EOOE  in  turn  would  supply 
the  total  natural  gas  requirements  of 
Elizabeth  as  well  as  one  industrial 
customer  and  four  small  agricultural 
mistomers. 

Applicant  assets  that  the  natural  gas 
to  be  purchased  by  EOOE  from  LPC 
would  be  received  by  Petitioner  from 
LRC  and  transported  by  Petitioner  on 
behalf  of  EOOE  to  United  Gas  Pipe  Line 
Company  (United)  which  would 
transport  such  volumes  to  EOOE.  It  is 
stated  that  the  point(s)  of  receipt  for  all 
volumes  of  natural  gas  at  which  EOOE 
shall  cause  LRC  to  deliver  to  Petitioner 
would  be  at  the  interconnection  of  the 
facilities  of  Petitioner  and  the  tailgate  of 
the  Continental  Grand  Chenier  gas 
processing  plant  in  Cameron  Parish. 
Louisiana,  or  at  such  other  mutually 
agreeable  point  of  interconnection  that 
may  be  established  between  Petitioner 


'  TTiis  proceeding  »a»  commenced  ht'orr  thp 
FPC  By  joint  regulation  of  October  1.  19*7  (10  CFR 
1000.1).  it  «va>  transferred  to  the  Comminion. 
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and  LRC  It  is  further  stated  that  the 
point  of  delivery  for  natural  gas 
transported  by  Petitioner  on  behalf  of 
EOOE  would  be  at  the  interconnection 
of  the  facilities  af  Petitioner  and  United 
to  be  located  ne«r  Petitioner's  main  line 
valve  in  Allen  Parish.  Louisiana,  or  at 
such  other  existing  points  of 
interconnection  between  the  facilities  of 
Petitioner  and  Uiiited  as  may  be 
required  by  operiating  conditions  and 
mutually  agreed  upon  by  United  and 
Petitioner. 

Petitioner  slates  that  its  proposed 
transportation  service  on  behalf  of 
KOOE  is  proposed  to  commence  on 
April  1, 1981,  ani  terminate  March  31, 
1986.  Petitioner  Estimates  the  daily 
volume  of  natural  gas  to  be  transported 
would  be  6,000  Mcf  and  the  total  volume 
of  natural  gas  to  be  transported  would 
he  10,956,000  Mcjf.  Petitioner  states  that 
service  under  th*  transportation 
contract  would  Ije  conditioned  upon  the 
availability  of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  Petitioner's  existing 
customers.  Petitipner  contends  that 
because  the  maximum  daily  volume  of 
6,000  Mcf  is  relatively  small  compared 
to  the  total  voluijies  of  natural  gas  which 
Petitioner  handUs  in  this  portion  of  its 
system,  Petitionflr  anticipates  that  it 
would  be  able  to  handle  the  terms  of  the 
arrangement  without  any  interruption  of 
service  to  EOOE. 

Petitioner  states  that  under  the 
temporary  arrangement  Elizabeth  was 
directed  to  repay  Petitioner  in  kind  for 
the  volumes  recgived  and  that  now 
because  of  the  prohibitive  cost  of  such  a 
practice  at  todaj's  market  prices 
compared  to  thejcost  of  the  gas  billed  to 
Elizabeth.  Petitioner  proposes  that  it  be 
authorized  to  regain  the  revenue  it  has 
previously  received  from  Elizabeth  as 
well  as  that  revanue  which  is  properly 
owed  to  Petitioner  by  Elizabeth  at  the 
date  of  the  issualnce  of  this  order. 

Because  Elizabeth  has  acquired  an 
intrastate  suppljf  of  gas.  Petitioner 
proposes  to  terrr|inale  its  authorization 
received  on  September  3, 1975,  in  the 
instant  docket  aid  to  abandon  its  sales 
service  to  Elizabeth. 

Any  person  d(  siring  to  be  heard  or  to 
make  any  prolei  t  with  reference  to  said 
petition  should  (in  or  before  March  5, 
1981,  file  with  the  Federal  Energy 
Regulatory  Comjiission.  Washington. 
DC,  20426,  a  pe  ition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetl)  F.  Plumb, 
Secretary. 

|FR  Doc  n-S]87  Filed  Z-t7-«1:  8:49  ami 
aiLUtM  COOC  MflO-tS-M 


I  Docket  No.  CP81- 125-0001 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tennco  Inc.,  Columbia  Gulf 
Transmission  Co.;  Application 

February  11,  1981 

Take  notice  that  on  December  31, 
1980.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston,  Texas  77001. 
and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  PO,  Box  683, 
Houston.  Texas  77001,  filed  in  Docket 
No,  CP81-125-000  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities  to  connect 
gas  reserves  in  the  Mississippi  Canyon 
area,  offshore  Louisiana,  and  the 
transportation  of  natural  gas  for  Gulf  Oil 
Corporation  (Gulf),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  proposed  to  construct  and 
operate  approximately  7,8  miles  of  20- 
inch  pipeline  extending  from  an  existing 
production  platform  in  Mississippi 
Canyon  Block  148A,  offshore  Louisiana, 
and  connecting  with  Applicants'  SP55 
"A"  platform  in  South  Pass  Block  55. 
offshore  Louisiana,  which  Applicants 
have  acquired  as  part  of  their  Project 
SP77, 

Applicant  state  that  the  proposed 
facilities  would  enable  Applicants  to 
attach  gas  reserves  presently  committed 
and  to  be  committed  to  them  from 
Mississippi  Canyon  Blocks  148  and  192 
for  transportation  and  delivery  into 
Applicants'  Project  SP77  for  further 
delivery  onshore.  Applicants  assert  that 
the  Mississippi  Canyon  Blocks  148  and 
192  contain  total  estimated  recoverable 
reserves  of  211,430,000  Mcf  with  a 
maximum  daily  deliverability  of  109.000 
Mcf.  It  is  stated  that  the  reserves  are 
owned  50  percent  by  ARCO  Oil  and  Gas 
Company  (ARCO).  16.67  percent  each  by 
Mobil  Oil  Corporation  (Mobil)  and  Gulf, 
12,5  percent  by  Chevron  Oil  Company 
(Chevron),  and  4.17  percent  by  ICI 
Delaware  Inc,  (ICI)  and  that  ARCO's 


interest  is  dedicated  jointly  to 
Tennessee  and  to  Arkansas-Louisana 
Gas  Company.  It  is  further  slated  that 
Columbia  Gas  Transmission  Company 
(Columbia  Gas)  which  uses  gas 
transported  by  Columbia  Gulf  to  supply 
a  large  portion  of  its  cus'omers'  needs 
has  a  preferential  right  to  purchase 
Chevrons  12.5  percent  interest  and  is 
presently  negotiating  along  with 
Tennessee  for  the  acquisition  of  a  joint 
dedication  of  Mobil's  16.67  percent 
interest.  Applicants  maintain  that 
Tennessee  and  Columbia  Gulf  require 
the  gas  from  the  reserves  in  order  to 
minimize  or  stall  curtailment  of  their 
customers'  service. 

Applicants  estimate  the  total  direct 
cost  of  the  proposed  connecting 
facilities  to  be  $13  54fi  OfX)  and  that  such 
costs  would  be  shared  as  follows: 
Tennessee-58.33  percent.  Columbia  Gnlf- 
25  percent,  and  Giilf-16  67  percent.  It  is 
staled  that  the  facilities  would  be 
owned  entirely  by  Tennessee  and 
Columbia  Gulf  on  a  70  percent — 30 
percent  basis,  respectively. 

Applicants  further  propose  to 
transport  for  Gulf  up  to  16.677  Mcf  per 
day  of  its  own  production  from  the 
Mississippi  Canyon  area  as  a  result  of 
Gulfs  payment  of  a  percentage  of  the 
cost  to  construct  the  proposed  facilities. 
It  is  asserted  that  Applicants  are 
presently  negotiating  the  terms  of  a 
transportation  agreement  with  Gulf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commmission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practica 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uncessary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  ll-6M«  FTled  1-17-M.  All  ui| 
MXMO  COOC  M(0-«Mi 


fDocket  No.  RO80-6] 

Triangle  J  Oil  Co.;  Requesting 
Supplemental  Filing 

is.^ued  February  12, 1981, 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (46  FR 
9909  (January  30. 1981)).  which  exempts 
all  crude  oil  and  petroleum  products 
from  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations.  As  a 
consequence,  certain  cases  on  review 
before  the  Commission  may  be  moot. 

The  issues  raised  in  the  above- 
captioned  case  may  not  be  affected  by 
the  Executive  Order  because  they 
involve  a  finding  by  the  Secretary  of 
Energy  that  the  petitioner  violated  the 
regulations  during  a  period  prior  to  the 
issuance  of  the  Executive  Order. 

By  February  25. 1981  each  participant 
shall  file  a  response  stating  if  it 
disagrees  with  this  tentative  conclusion 
and,  if  so.  explaining  in  detail  its 
reasons  for  disagrecm.ent  The  remedial 
order  requires  petitioner  to  make  price 
reductions  in  future  sales  after  the 
effective  date  of  the  Executive  Order. 
Each  participant  shall  stale  in  its 
response  whether,  even  if  the  Secretary 
of  Energy's  finding  of  violate  ~.r.  is 
upheld,  the  price  reduction  rcqjirement 
should  be  modified  and.  if  bo,  what 
modifications  are  necessarj'  and 
whether  they  should  be  made  by  the 
Commission  or  on  remand  by  the  Office 
of  Hearings  and  Appeals.  In  addition, 
each  participant  shall  state  whether,  in 
light  of  deregulation,  it  wishes  to 
continue  to  litigate  the  case.  Failure  to 
file  a  response  will  be  deemed  a 
concurrence  with  the  presiding  officer's 
tentative  conclusion  that  the  issues  in 


this  proceeding  are  not  affected  by  the 

Executive  Order. 

Kenneth  F.  Plumb. 

Secretary. 

int  Dor.  ei -5MS  piiwi  un-n.  tM  am) 

BILLING  COOC  »4S0-(fr-M 


[Docket  No.  RA80-92) 

Wedge  Service  Station;  Requesting 
Supplemental  Filing 

February  12. 1981. 

On  January  28. 1981  the  President  of 
the  United  States  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products"  (48  FR 
9909  (January  30. 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captiuned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal 

By  February  25, 1981.  each  participant 
that  di.sagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kenneth  F.  Plumb. 
Secretary. 

(FH  Doc  81-5390  Filed  2-17-81.  8:45  am) 
BILUNQ  CODE  MSO-«S-«i 


[Docket  No.  ER8 1-255-000] 
West  Texas  Utilities  Co.;  Filing 

February  12. 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  West  Texas  Utilities 
Company  (WTU)  on  February  4. 1981. 
tendered  for  filing  an  executed  Service 
Agreement  providing  for  service  to  llie 
City  of  Sonera.  Texas  under  WTU's 
FERC  Eler'nj  Tariff.  Original  Vclume 
No.  1.  WTU  r.-c^uests  L'-.at  the  service 
agreement  be  allowed  to  become 
effective  on  February  16. 1981. 

WTU  also  states  that  a  copy  of  the 
complete  filing  was  served  on  the  City 
of  Sonora.  Texas,  and  on  the  Public 
Utility  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energj'  Regulatory  Commission. 
825  North  Capitol  Street.  N.W.. 
Washington.  D.C.  20426.  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  L)oc  •l-URl  Kilrd  2-17-«t;  84S  amf 
BlUJNa  COOC  MSO-SS-M 


(Project  No  1107-001] 

Ccty  Of  Ashland.  Oregon,  Application 
for  Exemption  From  Licensing  of  a 
Small  Hydroelectric  Power  Project 

February  12,  .1981. 

Take  notice  that  on  December  15. 
1980.  the  Citj'  of  Ashland.  Oregon 
(Applicant)  filed  in  application  for 
exemption  for  Reeder  Gulch 
Hydroelectric  Project  No,  1107  from 
requirements  of  part  1  of  the  Federal 
Power  Act  pursuant  to  18  CFR  Part  4 
Subpart  K  (1980)  implementing  in  part 
Section  408  of  the  Energy  Security  Act  of 
1980.'  The  proposed  project  would  be 
located  on  Ashland  Creek  in  Jackson 
County.  Oregon.  Correspondence  with 
the  Applicant  should  be  directed  to;  Mr. 
Brian  L.  Almquisl.  City  Administrator. 
City  Hall.  Ashland.  Oregon  97520. 

Project  Description — The  proposed 
project  would  consist  of  existing  project 
works  including:  (1)  concrete  diversion 
dams  on  the  East  and  West  Forks  of 
Ashland  Creek;  (2)  Reeder  Reservoir 
with  a  storage  capacity  of  845  acre-feet 
and  a  surface  area  of  20.5  acres  at 
normal  maximum  surface  elevation  2873 
feet  and  impounded  by;  (3)  Hosier  Dam. 
a  concrete  arch  dam  114  feet  high  and 
546.5  feet  long  at  its  crest:  and  (4]  a  24- 
inch  diameter  penstock  conveying  flows 
from  the  three  dams  to:  (5)  a 
powerhouse  located  approximately  4,000 
feet  downstream  of  Hosier  Dam 
Applicant  proposes  to  in.sla]l  in  ;he 
powerhouse  a  single  700-kW  generating 
unit.  Existing  project  works  are 
currently  and  will  continue  to  be  used  to 
supply  water  to  the  City  of  Ashland. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.300 
M\Vh. 

Propose  of  the  Project— Proiecl  energy 
would  be  used  by  Applicant  to  meet  the 
demands  of  its  existing  load. 


'  Pub.  L  96-294.  94  Stat.  611.  Section  408  of  Ihc 
ESA  arr.ends  inter  alia.  Sectionii  4'15  and  406  of  the 
Public  Utihty  Regulatory  Pollcie*  Act  of  1978  (16 
L).S.C.  2705  and  270e|. 
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Purpose  of  Exemption — An 
exemption,  if  isstied,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption!  from  licensing,  and 
protects  the  Exettiptee  from  permit  or 
license  applicantp  that  would  seek  to 
take  or  develop  lie  project. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  nvited  to  submit 
comments  on  the  described  application 
fur  exemption.  [J^ ,  copy  of  the 
application  may  je  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  request  for  comments 
will  be  made.  If  i  n  agency  does  not  file 
comments  withir  the  time  set  below,  it 
will  be  presumec  to  have  no  comments. 

Competing  Ap^  ilications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  ipplication  must  submit 
to  the  Commissi(  n.  on  or  before  March 
27.  1981.  either  a  competing  license 
application  that  jroposes  to  develop  at 
least  7.5  megawa  tts  in  that  project,  or  a 
notice  of  intent  t  >  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  i  Hows  an  interested 
person  to  file  the  competing  license 
application  no  later  ihan  July  27,  1981. 
Applications  for  a  preliminary  permit 
will  not  be  accep  ted.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (c)  (1980).  A 
competing  license  application  must 
conform  with  th«  requirements  of  18 
CFR  4.33(a)  and  d)  (1980). 

Comments.  Piittests.  or  Petitions  to 
Intervene — Anydne  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shou  d  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  ts  Rules  of  Practice  and 
Procedure.  18  CF  R  1.8  or  1.10  (1980). 
Comments  not  it  the  nature  of  a  protest 
may  als<5  be  sub  nitted  by  conforming  to 
the  proccdu.'-es  a  jecified  in  §  1.10  for 
protests.  In  dele  mining  the  appropriate 
action  to  take,  tl  e  fiommission  will 
consider  all  protests  or  other  comments 
filed,  but  a  perse  n  who  merely  files  a 
protest  or  comm  jnts  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  parti  :ipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  w  th  the  Commission's 
Rules.  Any  comnents.  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981. 

Filing  and  Ser  vice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  inteivene  must  bear  in  all 


capital  letters  the  title  "COMMENTS". 
■PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
1107.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  40o" First  Street,  N.W.. 
Washington,  DC.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Doc  gl-MB.'i  FiW  2-17-81   8*5  amj 
BILUNG  CO0£  MSO-U-M 


[Project  No.  2762] 

Central  Vermont  Pubtic  Service  Corp.; 
Intent  To  Prepare  Environmental 
Impact  Statement;  Scoping  Meeting; 
East  Georgia  Project 

February  11.  19S1. 

An  applicatin  has  been  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Central  Vermont  Public  Service 
Corporation  for  a  major  Federal  license 
for  the  construction,  operation,  and 
maintenance  of  the  proposed  East 
Georgia  Hydroelectric  Project,  FERC  No. 
2762.  The  application  was  mailed  out  for 
agency  review  and  comment  on 
November  10. 1980. 

The  proposed  project,  which  would 
have  a  generating  capacity  of  14  MW, 
would  be  located  on  the  Lamoille  River 
near  the  towns  of  Milton.  East  Georgia, 
and  Fairfax,  in  Franklin  County. 
Vermont.  Proposed  project  facilities 
would  consist  of:  (1)  a  concrete  gravity 
dam  founded  on  rock  with  earth 
abutments,  with  a  maximum  height  of  80 
feet  above  the  river  and  a  length  of  715 
feet;  (2)  a  380-acre  reservoir  having  a 
total  gross  storage  capacity  of  7,500  acre 
feet;  (3)  a  powerhouse  adjacent  to  the 
south  abutment  of  the  dam,  containing 
two  turbines  and  generators;  (4)  an 
approximately  3.5-mile-long,  33-kV 
overhead  transmission  line;  and  (5) 
appurtenant  works.  Proposed 
construction  would  also  include 
recreation  facilities  and  would  require 


relocation  of  a  segment  of  a  state 
highway. 

The  Commission's  staff  has 
determined  that  issuance  of  the 
proposed  license  would  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
staff  therefore  intends  to  prepare  an 
environmental  impact  statement  in 
accordance  with  the  National 
Environmental  Policy  Act. 

Interested  persons  are  invited  to 
participate  in  a  scoping  meeting  to  be 
convened  by  the  Commission's  staff  at 
9:30  a.m.  on  March  4.  1981.  at  the 
Pavilion  Office  Building.  Auditorium.  109 
State  Street.  Montpelier.  Vermont.  The 
meeting  will  be  recorded  by  a 
stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  interested  parties  to  assist 
the  staff  in  identifying  the  significant 
issues  that  should  be  analyzed  in  the 
environmental  impact  statement,  if  you 
are  unable  to  attend  the  meeting,  you 
are  asked  to  provide  detailed  comments 
by  mail  to  William  W.  Lindsay.  Director. 
Office  of  Electric  Power  Regulations. 
Federal  Energy'  Regulatory  Conimission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20428.  by  February  27. 
1981. 

Questions  concerning  the  proposed 
action  and  the  environmental  impict 
statement  should  be  directed  to:  James 
Feeney.  Federal  Energy  Regulitory 
Commission.  825  North  Capitol  Street. 
N.W.,  Washington.  D.C.  20426  at  (202) 
376-1758. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-M9*  Filpd  2-17-81.  8;4S  ami 
WLUNG  COOe  MSO-«S-M 


[Project  No.  3742-0001 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

February  12. 1981. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  November  13. 1980. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-«25(r)I  for  proposed 
Project  No.  3742  to  be  known  as  the 
Aspen  Park  Project  located  on  Rock 
Creek  in  Mono  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating.  847  Pacific  Street. 
Placerville,  California  95667.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
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specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high.  35-foot  long,  concrete  gravity 
diversion  dam;  (2)  a  6  acre-foot  water 
impoundment  with  a  surface  area  of  2 
acres:  (3)  a  13.000-foot  long.  27  to  30-inch 
diameter,  penstock;  (4)  a  powerhouse 
containing  a  2,500-kW  turbine  generator 
set:  and  (5)  a  4.000-foof  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.OO0.O00  kWh. 

Purpose  of  Project— The  power 
generated  from  the  proposed  project 
would  probably  be  sold  to  the  Southern 
California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  20  months.  During  this  time  it 
would  conduct  an  historical  review,  a 
hydrologic  study,  and  a  field  survey: 
contact  and  review  with  necessary 
Federal.  State,  and  local  agencies; 
determine  environmental  impacts;  and 
prepare  a  feasibility  report  and 
preliminary  designs.  The  Applicant 
estimates  the  cost  of  these  studies  to  be 
$30,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments-Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 


19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (cj  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (b)  (1980). 

Comments.  Protest,  or  Petitions  to 
Inten'ene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  coments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  " 
"NO-nCE  OF  LVTENT  TO  HLE 
COMPETING  APPUCATION ", 
"COMPE-HNG  APPLICATION ". 
•'PROTESr'.  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3742.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  M-»  Fil«J  2-17-81:  845  waj 
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[Project  No.  3786-000] 

Town  of  Morrison  and  Hydroelectric 
Conttructon,  Inc.;  Application  for 
Preliminary  Permit 

February  12. 1981. 

Take  notice  that  the  Town  of 
Morrison  and  Hydroelectric 
Constructors.  Inc.  (Applicant)  filed  on 
November  24. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3786  to 
be  known  as  the  Chatfield  Project 
located  on  the  South  Platte  River  in 
Douglas  County.  Colorado.  TTie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Glen  G.  Dorman.  President. 
Hydroelectric  Constructors.  Inc..  Box  16. 
5353  West  Dartmouth  Avenue.  Denver. 
Colorado  80299.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description— The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Chatfield  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  a  single  turbine- 
generating  unit  having  a  total  rated 
capacity  of  500  k W  and  a  1-mile-Iong 
transmission  fine.  The  project  would  be 
capable  of  generating  up  to  2.000,000 
kWh  annually  saving  the  equivalent  of 
3,300  barrels  of  oil  or  1,000  tons  of  coal. 
Purpose  of  Project— Energy  generated 
at  the  project  would  likely  be  sold  to 
Public  Service  Company  of  Colorado  or 
Intermounfain  Rural  Electric 
Association  for  distribution  to  their 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  pieliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineeriiig  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  has  requested  a  preliminary 
permit  term  of  36  months.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminan,  permit 
would  be  $100,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
ai^iplication  for  license  while  the 
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relevant  to  the 
consistent  with 
as  described  in 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  iniormation  necessary  for 
inclusion  in  an  application  for  a  license. 

Afjency  Cominents — Federal.  State, 
and  local  agengies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  art  invited  to  submit 
comments  on  the  described  application 
for  preliminary  jpermit.  (A  copy  of  the 
application  ma|  be  obtained  directly 
from  the  Applicant. )  Comments  should 
be  confined  to  Substantive  issues 

ssuance  of  a  permit  and 
the  purpose  of  a  permit 
this  notice.  No  other 
formal  request  jor  comments  will  be 
made.  If  an  agency  does  not  file 
comments  withlii  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applictions — This 
application  wai  filed  as  a  competing 
.application  to  the  Chatfield  Project  No. 
:i358  filed  on  August  25. 1980,  by 
Continental  Hydro,  Inc..  under  18  CFR 
4.33  (1960),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filmg. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shofuld  file  a  petition  to 
intervene  or  a  (protest  with  the 
Commission.  in(  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  GFR  IB  or  1.10  (1980). 
Comments  not  |n  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take.  |he  Commision  will 
consider  all  prdtesls  or  other  comments 
filed,  but  a  perion  who  merely  files  a 
protest  or  comijients  does  not  become  a 
party  to  the  pniceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  With  the  Commission's 
Rules.  Any  coriments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Mfarch  26, 1981. 

Filing  and  S^r\'ice_  of  Responsive 
Documents — Ainy  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  |he  title  'COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  fori  preliminary  permit  for 
Project  No.  37al6.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
these  copies  required  by  the 


Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washinglon.  D.C.  20426.  A  copy  of 
.  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Project  No.  3590-000] 

Northern  Resources,  Inc.;  Application 
for  Preliminary  Permit 

February  12. 1981. 

Take  notice  that  Northern  Resources, 
Inc.  (Applicant)  filed  on  October  20, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)l  for 
proposed  Project  No.  3590  to  be  known 
as  Montgomery  Creek  Power  Project 
located  on  Montgomery  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  D.  Thomas 
McGregor,  President.  Northern 
Resources,  Inc.,  2885  Bechelli  Lane. 
Redding,  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  and  concrete  diversion  structure; 
(2)  a  1.200-foot  diversion  conduit;  (3)  an 
800-foot  long,  30  inch  diameter  penstock; 
(4)  a  powerhouse  with  a  500  kW 
generating  unit;  and  (5)  a  1  mile,  12.5  kV 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4  million  kWh. 

Purpose  of  Project — The  power 
produced  by  the  proposed  project  would 
be  sold  to  Pacific  Gas  and  Electric 
Company  or  other  power  purchaser. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  they 
would  make  geologic  studies,  determine 
environmental  impacts,  make  economic 


and  financial  feasibility  studies,  and 
apply  for  necessary  rights.  The  cost  of 
these  activities  is  estimated  by  the 
Applicant  to  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  received  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  [A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevent  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comment  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  ApplicaVons — Anyone 
desiring  to  file  a  com.peting  application 
must  submit  to  the  Commission,  on  or 
before  April  17, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
16, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
lnter\ene — Anyone  desiring  to  be  heard 
of  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CVK  §  1.8  or  5  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  Intervene  must  be  received 
on  or  before  April  17, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
•COMPETING  APPUCATION". 
•  PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3590.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.  Wa8hington,D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-M97  Filed  2-I7-«l:  ►iS  amj 
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(Project  No.  3541-000] 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  12. 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3541  to 
be  known  as  Moon  Lake  Hydro  Project 
located  on  the  West  Fork  of  Lake  Fork   ' 
River  in  Duchesne  County.  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  J.  D. 
Catten,  8184  Breeze  Dr..  Magma,  Utah 
84044.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  utilize  the  existing  Water 


and  Power  Resources  Service"8  Moon 
Lake  Dam  and  Reservoir,  operated  and 
maintained  by  the  Moon  Lake  Water 
Users  Association,  and  would  consist  of 

(1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  left  dam  abutment; 

(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  between  1,200  kW  and  3,100 
kW,  depending  on  studies;  (3)  a  tailrace; 
(4)  new  transmission  lines;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
3.400.000  kWh  and  8.900.000  kWh. 

Purpose  of  Project— Projecl  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— Applicanl  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$58,300. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 


19, 1981.  A  notice  of  intent  must  conform 
writh  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  die  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to   * 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Serx'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  ""COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVEN'E ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3541.  Any  comments,  notices 
of  intent,  competing  appHcations, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  DC.  20426  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  »1-5»1  Fil«i  2-I7-J1:  MS  uaj 
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Project  No.  3541-OOOJ 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

f  ebruary  12. 198l| 

Take  notice  that  Utah  HjTdo 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
.'reiiminary  peimit  [pursuant  to  the 
i-ederal  Power  Act.  16  U.S.C  791(a)- 
'^25[t]]  for  proposed  Project  No.  3543  to 
•e  known  as  the  Pineview  Hydro  Project 
■Kated  on  the  Ogden  River  in  Weber 
ounty.  Utah.  The  application  is  on  file 
-vith  the  Commission  and  is  available 
'JT  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
'o:  J.  D.  Catten,  8184  Breeze  Dr.,  Magma, 
L'tah  84044.  Any  person  who  wishes  to 
'.'e  a  response  jo  this  notice  should  read 
he  entire  notice  and  must  comply  with 
ne  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Descfiiption — The  proposed 
project  would  utilize  the  existing  Water 
dnd  Power  Resources  Service's 
i'lneview  Dam  and  Reservoir,  operated 
nnd  maintained  by  the  Ogden  River 
Water  Users  Association,  and  would 
consist  of:  (1)  a  penstock  utilizing  the 
existing  outlet  works  in  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  between  730  kW 
and  2,100  kW.  depending  on  studies;  (3) 
a  tailrace;  (4)  a  new  65  kV  transmission 
li".e,  twenty-five  miles  long:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  lihe  average  annual 
energy  output  would  be  between 
3.100.000  kV;h  tnd  8,780.000  kWh. 

Purpose  of  Pfoject — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  market 
alternatives  will  also  be  studied. 

Proposed  Sciipe  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  etonomic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  forjan  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$37,500. 

Purpose  of  Pteliminary  Permit — A 
preliminary  peimit  does  not  authorize 
construction.  Al  permit,  if  issued,  gives 
the  Permittee,  auring  the  term  of  the 
permit,  the  righjt  of  priority  of 
application  forilicense  while  the 
Permittee  undertakes  the  necessary 
studies  and  ex|minations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inchiaion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invi'ed  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confirmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CVR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFK  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conur.ission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  in 
all  capital  letters  the  title 
"COMMENTS'.  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"CONTPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 


application  for  preliminary  permit  for 
Project  No.  3543.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keanetb  F.  Plumb. 
Secretary. 

|FK  Doc  n-MM  Tiled  2-17-«1  MS  wnl 
BILUNQ  CODE  MW-SS-H 


[l>ro}*Ct  No.  3544-0001 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  12. 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)l  for  proposed  Project  No.  3544  to 
be  known  as  the  Causey  Hydro  Project 
located  on  the  Ogden  River  in  Weber 
County,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  J.  D.  Catten,  8184  Breeze  Dr.,  Magna, 
Utah  84044.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Causey 
Dam  and  Reservoir,  operated  and 
maintained  by  the  Weber  Basin  Water 
Conservation  District,  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  left  dam  abutment; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  between  1,160  kW  and  2,790 
kW;  (3)  a  tailrace:  (4)  a  new  46  kV 
transmission  line,  17  Va  miles  long;  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
2.410.000  kWh  and  5,800.000  kWh. 


Purpose  of  Project— Pro\ec\  Energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  alternative 
markets  will  also  be  studies. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$39,000. 

Purpose  of  Preliminary  Permit— JK 
prchminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

/45'e/7cy  Cc;;7;;77e/; is— Federal,  State, 
iind  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications  —Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CPR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Inter\'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoud  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
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may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  heariivg,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  slate  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminarj-  permit  for 
Project  No.  3544.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC.      ' 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energj'  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  m-SSao  Filed  2-17-61;  B:«5  am| 
BILUNQ  CODE  64S0-W-W 


[Project  No.  3767-000 J 

Vermont  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

February  12, 1981. 

Take  notice  that  Vermont  Electric 
Cooperative.  Inc.  (Applicant)  filed  on 
November  21. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3767  to 
be  known  as  the  Emery  Mills  Project 
located  on  the  Ottauquechee  River  in 
Windsor  County.  Vermont.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr 
William  J.  Gallagher,  Manager,  Vermont 
Electric  Cooperative,  Inc..  School  Street. 
Johnson.  Vermont  05656.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— The  proposed 
project  would  include  the  following 
existing  works:  (1)  a  25-foot  high 
concrete  dam:  (2)  a  reservoir  having 
negligible  storage  capacity  and  a  surface 
area  of  approximately  40  acres;  and  (3)  a 
powerhouse.  In  addition,  power 
generating  equipment  and  appurtenant 
works  having  a  total  installed  capacity 
of  up  to  1.330  kW  would  be  installed  at 
the  project. 

The  existing  dam  and  water  rights  at 
the  project  are  currently  owned  by  the 
State  of  Vermont,  Agency  of 
Environmental  Conservation. 

The  estimated  average  annual  net 
generation  of  the  project  would  be 
4.050,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  Applicant  to  meet 
the  electrical  energy  requirements  of  its 
members. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminay  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  cost  estimates,  and 
investigate  hydraulic  economic, 
environmental,  and  recreational  aspects 
of  the  project.  Various  types  of  turbine 
installations  would  be  assessed. 
Depending  upon  the  outcome  of  the 
prehminary  permit  studies,  the 
Apphcant  would  determine  whether  to 
proceed  with  the  filing  of  an  application 
for  license.  The  Applicant  estimates  that 
the  total  cost  of  permit  studies  would  be 
at  least  $25,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  apphcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
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from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  wilhip  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— l\\\s 
application  was  filed  as  a  competing 
application  to  the  Emery  Mills  Project 
No.  3215,  filed  June  12. 1980.  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments.  Pnotests.  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  18  or  1.10  (1980). 

Comments  no*  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  p»rty  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  interxene  in  accordance  with 
the  Commissions  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  March  30, 1981. 

Filing  and  Set\-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Protest",  or  "Retition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  ijt  is  made  in  response  to 
this  notice  of  amplication  for  preliminary 
permit  for  Project  No.  3767.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Cort.mission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applicants 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.VV..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\n  Div  «1  -550;  r-\ri  2-ir-«l.  »:4S  ami 
BILUNO  CODE  »4S0-«S-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51226;  TSH-fRL  1755-2) 

Certain  Ctiemicals;  Premanufacture 

Notices 

AGENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  five  PMN"s  and 
provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PM.N  80-369— March  4,  1981. 
P!^N  81-5— March  6, 1981. 
PMN  81-6— March  6, 1981. 
PMN  81-13— March  14.  1981. 
PMN  81-19— March  15. 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  {TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E^47.  401  M  St.,  SW.,  Washington.  DC. 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 


Fof 
PMN 
No 

Notice 
manager 

Telep»ione 

Room  No 

81-369  . 

Deoise  Oevoe 

(202-426-3980) 

E-221 

81-5 

David  Ov^l      . 

(202-426-2601) 

E-206 

81-6 

George 

Bagiey 

(202-426-3936) 

E-210 

81-13 

KirK 
Macon- 

•ughay 

(202-426-3936) 

E-210 

8l-!9 

Rachel 
Diamona 

(202-426-3980) 

E-221 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC.  20460. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 


chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  section 
8(b)  of  TSCA.  EPA  first  published  the 
initial  inventory  on  June  1. 1979.  Notices 
of  availability  of  the  inventory  were 
published  in  the  Federal  Register  May 
15. 1979  (44  FR  28558— initial),  and  July 
29.  1980  (45  FR  50444 — revised). 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15.  1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  lest  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PVLN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use{s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
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place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  dale  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EI' A.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act.  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  dates  shown  under  "DATES", 
submit  to  the  Document  Control  Officer 
(TS-793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-447,  401  M  St.,  SW. 
Washington,  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  "(OPTS- 
5122G]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  the 


above  office  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec  5.  90  Stat.  2012  (15  U.S.C.  2804)) 

Dated:  February  11. 1981. 
Edward  A.  Klein, 
Director.  Chemical  Control  Diviaion. 

PMN 80-369.  The  following 
information  is  taken  from  data 
submitted  by  the  manufacturer  in  the 
PMN. 

Close  of  Review  Period.  March  19. 
1981. 

Manufacturer's  Identity.  Loctite 
Corporation.  705  No.  Mountain  Road. 
Newington.  CT  06111. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  di- 
urethane  methacrylate  resin  based  on 
the  reaction  of  a  dialkyl  diol/adipic  acid 
polyewter  diol  with  toluene  diisocyanate 
and  hydroxyelhyl  methacrylate. 

Use.  Claimed  confidential  business 
information.  The  manufacturer  states 
that  the  PMN  substance  will  be  used  in 
a  contained  use  that  will  release  less 
than  50  kilograms  (kg)  to  the 
environment  per  yean  that  use  will 
involve  exposure  to  non-chemical 
industry  employees. 

Production  Estimates. 


(Kikjgramt  pet  year) 
Minimum     Msmimom 

1961 „... 

1982 _. 



200           3.300 

1983 

2  500            8  000 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 


Ex|>osure 

.,_.   ,  Maximum  Ma»mun>  duration  ConoaMration  (ppml 

AcBwty  and  exposure  n)ule(s)  number 

exposed         Houra/day        Oays/jrear         Average 

S*e  controlled  by  subnvtter 

Manufacture  Demtal . 4  j                    34                   O-l 

Processing  Dermal ....:._. — «  2                    80                  0-1 

Use  Oerr-.al 2  ^1 

DispoiKH  Dermal _~_  ,  "'    "■ "'j" ~^  - 

Srte  not  controlled  by  subnMler  " "  "• 

^■HeOtrn^ ,  8                   2S0                   0-1 

Dspos*  Dermal ,  5                  2S0                  0-1  ZZIZHZ 

Environmental  Release /Disposal.  Th.e  PMN  81-5.  The  following  information 

manufacturer  states  that  at  a  site  is  taken  ft-om  data  submitted  by  the 

controlled  by  the  submitter  10-100  kg  of  manufacturer  in  the  PMN. 
the  PMN  substance  will  be  released  into  Close  of  Review  Period.  April  5, 1981. 

the  land  by  landfill.  At  a  site  not  Manufacturer's  Identity.  E.  I.  du  Pont 

controlled  by  the  submitter.  10-100  kg  of  de  Nemours  &  Co.,  Inc..  1007  Market 

the  new  substance  will  be  released  into  Street.  Wilmington,  DE  19898. 
the  land.  Specific  Chemical  Identity.  Claimed 


confidential  business  information. 
Generic  name  provided:  Nylon. 

Use.  The  manufacturer  states  that  90 
percent  of  production  will  be  used  for 
automotive,  electrical,  mechanical,  and 
appliance  parts:  10  percent  for  ey^ass 
frames. 


Production  Estimates 


F«at|iMr„ 
Seaendyai 

rtwdyear.. 


136.000  kg 
227.000  lig. 
409.000  kg. 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  The  manufacturer 
states  that  the  PM.N  substance  is  neither 
a  primary  skin  irritant  nor  a  sensitizing 
agent. 

Exposure.  The  manufacturer  states 
that  during  manufacture  93  employees 
will  be  exposed  dermally  for  a 
maximum  of  113  da/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  between  4.100 
and  8.200  kg/yr  of  the  PMN  substance 
will  be  disposed  by  incineration.  Wastes 
recovered  during  manufacture  are  sent 
to  bio-pond  treatment  facilities. 

PMN 81-6.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  5, 1981. 

Manufacturer's  Identify.  Tlie  Upjohn 
Co.,  410  Sackett  Point  Rd'.,  North  Haven. 
CT  06473. 

Specific  Chemical  Identity.  Polyester- 
amide  polymer. 

Use.  Hydrolic  seals,  gasket,  and 
tubing. 

Production  Estimates 

(Kg/yr) 


Minifmjfn     McRirriufn 


1981.. 
1982.. 
1963.. 


1.000  S.OOO 

3.000  10.000 

S.OOO  20.000 


Physical/Chemical  Properties.  Data 
submitted  by  manufacturer  too 
voluminous  for  inclusion  in  this  notice. 
Data  are  available  for  review  at  the 
Agency. 

Toxicity  Dara.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  of 
the  PMN  substance,  five  workers  will  be 
exposed  dermally  for  8  hr/da,  10-35  da/ 
yr  to  the  new  substance  at  a  peak 
concentration  of  0-1  ppm  during  water 
cooling,  chopping,  and  bagging 
operations. 
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At  a  site  not  cbntrolled  by  the 
submitter,  a  maximum  of  15  workers 
will  be  exposed  dermally  for  2  hr/da.  90 
da/yr  during  processing  at  an  average 
concentration  oJO-1  ppm  during  casting, 
formulation,  and  molding  operations. 

The  manufacturer  states  that  use  of  a 
product  containing  the  PMN'  substance 
will  expose  dentially  a  maximum  of  two 
workers  per  \ve#k. 

Environmentdl Release/Disposal.  The 
manufacturer  st»tes  that  none  of  the 
new  substance  \^ill  be  released  into  the 
air:  that  between  100  and  1.000  kg  will 
be  drummed  an(|  released  to  the  land  in 
accordance  with  RCRA  rules  to  an  EPA 
approved  site;  afid  that  less  than  10  kg/ 
yr  will  be  released  into  the  water  for  12 
hr/da,  14  da/yr. 

PMN 81-13.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  13. 1981. 

Manufacturer's  Identity.  Exxon 
Chemical  Americas,  PO  Box  3272, 
Houston,  TX  77001. 

Specific  Chemical  Idenity.  C1&-32 
Polypropylene  ether. 

Use.  Oil  well  drilling  mud  additive. 

Production  Estimates: 

First  year— 30.000  lb. 
Second  year— 33,000  lb. 
Third  year— 36,000  lb. 

Physical/Chemical  Properties: 
Physical  state — Bemi-solid. 
Density— 7.74  lb/gal  at  6GT  (11,6°C). 
Melting  point— jl5T  (46°C). 
Solubility  at  3%:1 

Water — Insoliible. 

IPA— Insolublk 

Heavy  aromatic  naptha — Soluble. 

Kerosene — Soluble. 

Isopar  M — Soluble. 

Low  odor  paraffin  solvent — Soluble. 

THE  manufacturer  states  that  the  new 
substance  is  unreactive  to  acids  and 
bases:  that  the  high  molecular  weight 
associated  with  propoxylation  enhances 
solubility  in  organic  solvents,  coinciding 
with  its  non-ionic  characteristics. 

Toxicity  Data: 

Acute  oral  toxic|ty  (male  rats) — <10 

ml/kg 
Acute  dermal  to^cicity  (male  rabbits) — 

Moderate  to  high  skin  irritation. 
Eve  irritation  (rabbit) — Slight  irritation. 
Fish  toxicity  (24.hour  LCso)- 2,000-5,000 

ppm. 

Exposure.  Th^  manufacturer  states 
that  the  new  substance  will  be 
manufactured  4-^  times  a  year:  that 
dermal  exposure  is  possible,  however, 
the  use  of  protective  clothing  and 
equipment  will  make  this  type  exposure 
unlikely. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 


yr  will  be  released  into  the  land  during 
manufacture. 

During  use,  the  PMN  substance  is 
added  to  drilling  mud,  which  is  injected 
into  the  well.  Approximately,  400  to  600 
barrels  of  mud  per  well  are  used  per 
drilling  opreation. 

PMN  81-19.  The  following  information 
is  taken  from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  15. 1981. 

Manufacturer's  Identity.  Morton 
Chemical.  2  North  Riverside  Plaza. 
Chicago,  IL  60606, 

Specific  Chemical  Identity.  Polymer 
of  acrylic  acid,  acrylonitrile.  butyl 
acrylate.  2-hydroxyethyl  acrylate,  and 
methyl  acrylate. 

Use.  Laminating  adhesive. 

Production  Estimates 


KHograns  per  year 
MirwTMjni     MaxMTium 

1901 .„    

isnoo        Tsnno 

1962 

iq(n 

25.000        125.000 

„ SQOOO         250000 

Physical/Chemical  Properties: 

Solids  content — 40% 

pH— 7 

Viscosity,  25'C — 1,000  centipoise. 

Density — 1.05  (water  =  l) 

Residual  monomer — 0.25%  maximum. 

Odor — Characteristic. 

Appearance — Off-white,  opaque  liquid. 

Toxicity  Data.  No  data  were 
submitted. 

E.xposure.  The  manufacturer  states 
that  manufacture  of  the  new  substance 
at  a  site  controlled  by  the  submitter  will 
dermally  expose  a  maximum  of  six 
workers  for  1  hr/da,  90  da/yr,  at  an 
average  concentration  of  0-1  mg/m^  and 
a  peak  concentration  of  1-10.  Exposure 
will  occur  during  laboratory  analysis, 
quality  control  sampling,  and  cleanup. 

At  a  processing  site  not  controlled  by 
the  submitter,  a  maximum  of  two 
workers  would  be  dermally  exposed  for 
1  hr/da.  20  da/yr.  at  an  average 
concentration  of  0-1  mg/m'and  a  peak 
of  1-10.  Exposure  would  occur  during 
quality  control  sampling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  a  site 
controlled  by  the  submitter,  less  than  20 
kg/yr  of  the  new  substance  would  be 
released  into  the  air  and  water,  and 
from  1,000  to  10,000  kg/yr  into  the  land 
by  landfill. 

At  a  site  not  controlled  by  the 
submitter,  less  than  20  kg/yr  of  the  new 
substance  will  be  released  into  the  air 


and  water,  and  from  10  to  100  kg/yr  into 
the  land  by  landfill. 

|FR  I)ot   ei-M4ti  Filrd  2-17-«l:  8:45  ami 
BILLING  CODE  6560-3 1-M 


(ER— FRL  1754-81 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment; 
Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 
SUMMARY  OF  NOTICE:  A  report  identifies 
EPA  s  comments  on  ElS's  and  other 
actions  impacting  the  environment 
which  were  released  during  December 
1980  has  been  prepared  and  is  available 
upon  request,  to  obtain  a  copy  of  this 
report  you  should  contact: 

Ms.  Kathi  L,  Wilson,  Office  of  Federal 
Activities  (A-104),  U.S.  Environmental 
Protection  Agency,  Washington  D.C. 
20460. 

This  report  is  also  published  in  the 
monthly  publication  entitled,  102 
Monitor,  which  is  available  through 
subscription  with  the  Government 
Printing  Office.  Superintendent  of 
Documents,  Washington,  D.C.  20402. 

CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  document, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA's 
comments  for  draft  ElS's  and  a  summary 
of  the  EPA  s  comments  is  given  for  final 
ElS's  and  other  actions. 

Dated:  February  10. 1981. 
William  N.  Hedeman,  |r.. 

Director.  Office  of  Federal  Activities. 

|FR  One  81-5447  Fiii:d  2-17-81.  845  amj 
BILLING  CODE  6560-37-M 

IPP  8G2118/T278;  PH-FRL  1755-61 

Elanco  Products  Co.;  Extension  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  issued  an  extension 
of  temporary  tolerances  for  the 
herbicide  ethalfluralin  Af-(-ethyI-N-(2- 
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methyl-2-propenyl)-2,6-dinitro-4- 
(trifluromethyl)benzenamine]  in  or  on 
the  raw  agricultural  commodity 
grouping:  seed  and  pod  vegetables, 
forage  legumes,  peanuts,  and  peanut 
hulls  at  0.05  part  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  F.  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm, 
41 2D,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
7070). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  May  21. 1980  (45  FR 
34052)  that  temporary  tolerances  had 
been  established  for  residues  of  the 
herbicide  ethalfluralin.  A^-(-elhyl-Af-{2- 
methyl-2-propenyl)-2.5-dinitro-4- 
(trifluoromcthyl)benzenamine]  in  or  on 
the  raw  agricultural  commodity 
groupings;  seed  and  pod  vegetables, 
forage  legumes,  peanuts,  and  peanut 
hulls  at  0.05  ppm.  These  tolerances  were 
established  at  the  request  of  Elanco 
Products  Co..  P.O.  Box  1750. 
Indianapolis.  IN  46206. 

Elanco  Products  Co.  has  submitted  a 
request  for  an  extension  of  the 
temporary  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental  use 
permit  (1471-EUP-63)  which  is  being 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
oilier  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  temporary  tolerances  will 
protect  the  public  health.  Therefore,  the 
temporary  tolerances  are  being 
extended  on  the  condition  that  the 
experimental  use  permit  and  temporary 
tolerances  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration.  ^• 

These  temporary  tolerances  expire 
April  16, 1982.  Residues  not  in  excess  of 
these  amounts  remaining  in  or  on  the 
raw  agricultural  commodities  after  the 
expiration  data  will  not  be  considered 


actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  pubhc  health. 

((Sec.  408(1).  66  Stat.  561;  (21  U.S.C.  846aU))} 

Dated:  January  13. 1981. 
Douglai  D.  Campl. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  n-544e  PilL,d  2-17-61:  846  am) 
BILLING  COOC  6S60-32-M 


FARM  CREDIT  ADMINISTRATION 

Relocation  of  Farm  Credit  Banks  of 
New  Orleans 

AOENCY:  Farm  Credit  Administration. 
ACTION:  Notice. 


summary:  The  Federal  Farm  Credit 
Board  invites  public  comment  by  March 
12, 1981,  on  a  proposal  made  by  the 
Farm  Credit  District  Board  of  District 
No.  5  to  relocate  the  principal  offices  of 
the  Federal  Farm  Credit  Banks  of  New 
Orleans  to  the  Jackson,  Mississippi  area. 
DATE:  Comments  must  be  received  on  or 
before  March  12, 1981. 

ADDRESSES:  Send  comments  to:  Donald 
E.  Wilkinson,  Governor,  Farm  Credit 
Administration.  490  L'Enfant  Plaza. 
S.W.,  Washington,  DC  20578. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington,  DC  20578,  (202-755- 
2181). 

SUPPUEMENTARY  INFORMATION:  At  its 
regularly  scheduled  meeting  on 
February  2, 1981,  the  Federal  Farm 
Credit  Board  ("Federal  Board")  formally 
received  written  materials  and  an  oral 
presentation  on  a  proposal  from  the 
Farm  Credit  District  Board  of  District 
No.  5  ("District  Board")  to  relocate  the 
principal  offices  of  the  Farm  Credit 
Banks  of  New  Orieans  to  the  Jackson, 
Mississippi  area,  and  to  appropriately 
amend  the  charters  and  bylaws  of  the 
affected  banks  to  reflect  such  action.  An 
initiating  resolution  to  that  effect  was 
passed  unanimously  by  the  District 
Board  on  December  19. 1980.  Farm 
Credit  District  No.  5  encompasses  all  of 
the  States  of  Alabama,  Mississippi  and 
Louisiana. 

Under  section  5.18(2)  of  the  Farm 
Credit  Act  of  1971,  as  amended,  12 
U.S.C.  2001  et  seq..  ("Act")  the  Farm 


Credit  Administration,  of  which  the 
Federal  Board  is  a  part  ha*  the  power 
to,  among  other  things,  "where 
necessary  and  appropriate  to  carry  out 
the  pohcy  and  objectives  of  this  Act 
*  *  *  amend  or  modify  Federal  charters 
or  the  bylaws  of  institutions  of  the 
System  [and]  approve  change  in  names 
of  banks  operating  under  this  Act 

*  *".  In  receiving  and  acting  upon  the 
proposal,  the  Federal  Board  would  be 
engaged  in  the  exercise  of  the  powers  so 
conferred. 

Also,  in  the  course  of  the  December 
13,  1980  consideration  by  the  United 
States  Senate  of  the  Farm  Credit  Act 
Amendments  of  1980,  S.  1465.  96th 
Cong.,  2d  Sess.  (1980),  Senator  Edward 
Zorinsky  (Nebr.),  in  commenting  on  the 
subject  of  relocation  of  district  credit 
banks,  stated  the  expectations  of  the 
managers  of  the  bill  that  the  Federal 
Board  would  promptly  notify  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition  and  Forestry  of 
the  Senate  as  to  receipt  of  any 
notification  by  a  district  board  of 
possible  intent  to  move  Farm  Credit 
banks,  and  as  to  the  details  of  any 
proposed  move  prior  to  Federal  Board 
final  decision.  Senator  Zorinsky  also 
expressed  the  further  expectation  that  in 
making  its  decision  the  Federal  Board 
will  give  full  consideration  to  both  the 
economic  justification  and  added 
convenience  to  the  member/borrowers 
that  will  result  from  the  proposed  move. 
177  Cong.  Rec.  S16553  (daily  ed.  Dec.  13, 
1980.) 

In  receiving  the  written  materials  and 
presentation  on  the  proposal  from  the 
District  Board,  the  Federal  Board  noted 
that,  consistent  with  the  aforesaid 
statement  of  Senator  Zorinsky,  the 
appropriate  Committees  had  been 
notified  as  to  receipt  of  the  proposal  and 
furnished  with  the  related  materials 
from  the  District  Board.  The  Federal 
Board  indicated  that  it  would  not  act 
upon  the  proposal  in  the  course  of  its 
m.eeting,  but  directed  the  Governor  and 
the  staff  of  the  Farm  Credit 
Administration  to  evaluate  the  materials 
submitted  by  the  District  Board 
containing  and  supporting  the  proposal, 
together  with  all  other  materials  which 
may  be  received  with  respect  thereto, 
and  to  present  a  summary  of  those 
materials  and  a  recommendation  for 
action  at  the  next  regular  meeting  of  the 
Federal  Board  scheduled  to  be  held  on 
April  6-8. 1981  in  Washington.  DC. 

WTiile  the  Federal  Board  recognized 
that  the  process  by  which  it  receives 
and  acts  upon  the  proposal  pursuant  to 
section  5.18(2)  of  the  Act  does  not 
constitute  a  rulemaking  or  adjudicatory 
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proceeding  unc  sr  Chapter  5  of  Title  5  of 
the  United  Stat  !S  Code,  it  nevertheless 
directed  that  th  »  Governor  place  a 
notice  in  the  Fe  deral  Register 
acknowledgirg  receipt  of  the  proposal 
and  rflafed  ma  p'hIs.  and  inviting 
r  t        -^on  t<  the  Farm 

C>  »         n  for  a  penrjd  of 

twenty  one  (21   days.  Also  at  the 
direction  of  the  Federal  Board,  any 
member  of  the  lubiic  may  examine  tt 
copy  of  the  ma  r'ials  prnsen!^:!  ;o  the 
Federai  Board  i  i^jtmg  to  th;;  rolrcalion 
proposal  at  the  principal  offices  cf  the 
Farm  Credit  Ac  m/iistration,  490 


;W..  Washn-'.on.  D.C. 


Fa  m  Credit  D  strict  Banks 


L'Err^!  Plaza 
2f 

of  an' .  SW.O  St.  Chane.=  Avenue. 

New  Oi'ioans,  i  i-'jisiana  "Oi.iO.  Those 
materials  consi  it  of  a  January  15, 1981 
Inller  from  the  fhairra  n  of  the  Distriot 
'rman  of  the  Federal 
th  the  proposal  and 
rai  Board  action,  as  well 
Summary  of  Fifth  Farm 


Bo     '       ■  ■'.  C 

B.  .  .;::  k 

requesting  Fed 

as  an  Executiv 

Credit  District   Relocation  Studies  and 

Conciiisions.  v   Analysis  of 

Alternatives  to  Satisty  Future  Office 

Space  Requii  .t  en'.s  for  the  Farm  Credit 

Banks,  6nd  a  R  port  From  Commi'tee  on 

Relocation  Con  parisons,  all  of  which 

were  transmitt*  d  with  the  let'er. 

Donald  E.  Wilkin^n, 

Governor. 

(FR  !>x:  8-1-5176  Fil.dl-17-81  845  am| 
BIUJNG  COOE  6705-  II  -M 


Hign'and  Cori 
Heating  Desig 


■■',    .    Lj.L.;  Cii. '• 

M-r'.rfi.  O'Tg 

File  No.  PPCI  - 

Te'-      —  '-- 

Dr 

79 

Lir 

VV:  . 

ar.-' 

Ge 

79-£ 

new  iRle\nsion 

By  tha  Chief, 

1.  The  Comnis 
Broadcast  Bure  i 


■re 
_;  No  551 
:.aG  for  c 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ISC  Docket  No.    1-50,  File  No.  BPCT- 
7ai211LC.  etal. 


un'cations,  Inc.,  et  al.; 
j'.ion  Order 


:   njlr\  J5,  1981. 
(rb^a^/  13. 1981. 

•  In  re  Applicf  iors  of  Highland 
C.  ~  ■     V  '   -    '-    '"-d,  OrcRon. 

rpcrr- 

Corp., 
-       ^  ^1-51, 
Sunshine 
^■-       -,BC 

,.';  12 


W.  Jenliins 

--    ..     »s.  Ire, 
^].  NU-dford.  Orpgon.  BC 
X  File  No.  BPCT- 
I  "'ruction  permit  for  a 
ita'ion. 

ucast  Bureau. 

sion.  by  the  Chief, 
u,  acting  pursuant  to 


h  oa 


delegated  authority,  has  before  it  for 
consideration;  (a)  the  above-captioned 
mutually  exclusive  applications  filed  by 
Highland  Communications,  Inc. 
(Highland),  Christian  Broadcasting  Corp. 
(Christian).  Sunshine  Television.  Inc. 
(Sunshine)  and  Medfjrd  Channel  12 
Limited  Partr.ership  (Mf  dl2)  for  a  new 
commercial  television  station  to  operate 
on  Channel  12.  Medford.  Oregon:  (b)  a 
"Request  for  Stay."  filed  August  i.5, 1979 
bv  Oregon  Broadcasting  Corr'.pany 
(OBC):  (c)  a  "Petition  to  Der.y"  fled 
August  15, 197q  by  OBC-  (d)  Opposition 
to  Petition  to  Deny  and  Request  for  Stay 
filed  August  28. 1979  by  Christian;  (e) 
Opposition  to  Petition  to  Deny  and 
Request  for  Stay  filed  August  22. 1979  by 
Highlands;  (f)  Comments  on  Petition  to 
Deny  and  Request  for  Stay,  filed 
September  13, 1979  by  Sunshine. 

2.  In  both  the  Request  for  Slay  and  the 
Petition  to  D'--ny  filed  by  (Dregon 
Eroadc->sti.H.;  '.i'..  (OBC)  licensee  of 
television  sla.ion  KOBI.  Channel  5. 
Medford,  Oregon,  OBC  al'eges  that, 
pending  the  outcome  of  its  application 
for  review  of  a  previous  niling  which 
assigned  VlfF  television  Channel  12  to 
Medf'jrd,  Oregon,  Report  and  Order 
{Docket  No.  21109)  43  Fed.  Reg.  1.503 
(January  10, 1978)  any  processing  of  the 
above-iSiptioned  applications  would  be 
premature  and  not  in  the  public  interest. 
However,  on  November  10. 1980.  the 
Commission  affirmed  the  assignment  of 
Channel  12  to  Medford.  Oregon,  and 
denied  OCC's  application  for  review.  In 
view  of  the  Commission's  action 
affirming  the  Channel  12  assignment,  the 
Request  for  Stay,  considered  as  a 
Motion  for  Deferred  Proces.':'iig,  and  the 
Petition  to  Deny  will  be  dismissed  as 
moot. 

Sunshine  Tele\-is!on  Inc. 

3.  Analysis  of  the  financial  data 
submitted  by  Sunshine  reveals  that 
$2.25&."90  wil)  be  r^quir^^d  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 


Eoutomen!  paynanli  . 
Bui'-linj.... 

0»!>er  ferns: 

L.-.,,i' 

In.igii.UM^ 

Total  o*er  items 

MiM"^!l'!n.;ous _.~ 

Operjr,^  costs  (for  3  mos). 

Total 


St.BUWO 

50.0P0 


100.000 

"000 

75.000 


ISC  000 


191.S90 


2.2S6.7S0 


Sunshine  plans  to  finance  construction 

and  cpeiatioi-.  of  the  prcposcd  facility 
with  the  following  funds: 


Ex'sri^g  caortal  

New  capital  (stock  subscnptions).„ 


S20.000 
215.000 


StockhoWsr  lo«<*.. 
6a.->)i  loan _ 


766,000 
1MO,000 


Tow. 


2400.000 


4.  Section  III,  Page  3.  Item  4(b)  of  FCC 
Form  301  requires  each  person  who  has 
agreed  to  furnish  funds,  purchase  stock, 
extend  cri^dil  or  guarantee  loans  to 
submit  a  balance  sheet  or  a  det.i'Ied 
financial  statement  indicating  financial 
ability  to  comply  with  terms  of  the 
agreement.  Letters  of  assurance  from 
various  local  banks  purportedly 
sum.marizing  the  financini  condition  of 
each  stockholder,  are  insufficient  to 
allow  us  to  determine  whether  each 
stockholder  is  financially  capable  of 
meeting  the  terms  of  the  subscription 
and  loan  commitments  to  the 
corporation.  In  most  instances  there  has 
been  no  showing  of  current  and  liquid 
assets  sufficient  in  amount  to  meet 
current  liabilities.  Thus,  the  Con-.mission 
is  unable  to  determine  the  net  liq  lid 
assets  of  the  stockholders.  Tl:crefof  e,  a 
question  arises  as  to  the  ability  of  the 
stockholders  to  comply  with  the  terms  of 
the  subscription  and  lean  agreements. 

The  First  National  Bank  of  Oregon 
loan  corr.mitment  is  contingent  upon  the 
following  conditions: 

(1)  the  execution  of  a  personal 
guaranty  by  each  stockholder  in  the 
amount  of  $1,800,000. 

(21  stockholders'  capital  injection  of 
$250,000  in  the  form  of  the  initial  stock 
issue. 

,(3)  loans  to  Sunshine,  from 
stockholders,  in  the  amount  of  $750,000 
to  be  subordinated  to  the  Bank  debt 
prior  to  the  disbursement  of  any  funds  to 
the  corporation. 

However,  there  is  no  documentation 
evidencing  each  stockholder's 
willingness  to  guarantee  the  above- 
mentioned  loan,  or  to  8ubordin3le  his 
loan  to  the  bank  loan.  Inasmuch  as 
Sunshine  has  not  submitted  a  balance 
sheet  or  fmanc'al  sta'.ement  p\irsuanl  to 
Section  III.  Page  2,  Paragraph  2  of  FCC 
Form  301,  we  are  unable  to  determine 
whether  the  applicant  has  the  net  liquid 
assets  to  meet  the  terms  of  the  bank 
loan.  Accor '      '     '  -ited  financial 
issues  will  b  d  against 

Sunshine. 

Medford  Channel  12  Limited  Partnership 

5.  The  financial  data  submitted  by 
Mcd-12  reveals  that  approximately 
$2,831,800  will  be  required  to  construct 
and  operate  the  proposed  station  for 
tjiree  months,  estimated  as  follows: 


Eouipmefit ..._ .._ 

L.Td  snd  tMjildtngs 

Legal,  engineefing  irstatlation  and  misceHa- 

neou» ._ 

Estunaled  operating  cost«  (3  itios) 

Total.. - 


$1.8J0,400 
«01,0C0 

214.400 
3B6.0CQ 

2.831.800 
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To  meet  these  expenditures,  Med-12 
relies  upon  approximately  $3,918,000. 

itemized  as  follows: 


Ensing  capaal OS.000 

Annopaled  imNM)  partnersNp  contribution  ...  Z.B3S.000 

N«t  datarreo  crwjii  trom  aguipmant  lupf^m  Ma.OOO 

Analysis  of  the  financial  data  presented 
in  paragraph  5  leads  to  the  following 
conclusions: 

(a)  The  applicant  proposes  to  acquire 
equipment  from  an  unidentified  supplier 
on  a  deferred  credit  basis.  However. 
Med-12  has  not  submitted  a  letter  from 
its  proposed  supplier  setting  forth  the 
terms  upon  which  the  equipment  will  be 
made  available.  Therefore,  a  question 
arises  as  to  the  terms  of  the  equipment 
agreement  and  whether  the  applicant 
has  the  necessary  funds. 

(b)  The  applicant  intends  to  rely  on 
approximately  $2.9  million  in 
partnership  contributions.  However,  the 
partners  have  not  submitted  current 
balance  sheets  (dated  within  90  days  of 
the  filing  of  the  apphcation).  In  addition, 
the  applicant  has  not  submitted  a  copy 
of  the  financial  agreement  pursuant  to 
Section  III,  Page  3  Paragraph  4,  Form 
301.  Therefore,  a  further  question  arises 
as  to  the  availability  of  the  partnership 
contributions  as  a  source  of  funds. 
Accordingly,  a  limited  financial  issue 
will  be  specified  against  Med-12. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
Highland  Communications,  Inc., 
Christian  Broadcasting  Corp.,  Sunshine 
Television.  Inc..  and  Medford  Channel 
12  Limited  Partnership,  legally, 
financially,  technically  and  otherwise 
qualified.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  the  applications  will  serve 
the  public  interest,  convenience  and 
necessity.  The  applications  must. 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
set  out  below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  ]udge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

(1)  To  determine  with  respect  to 
Sunshine: 

(a)  Whether  the  applicant  has 
$2,256,790  available  to  construct  and 
operate  the  proposed  station  for  three 
months. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 


applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

(2)  To  determine  with  respect  to  Med- 
12: 

(a)  Whether  the  applicant  has 
$2,831,800  available  to  construct  and 
operate  the  proposed  station  for  three 
months. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  fmancially  qualified  to 
construct  and  operate  as  proposed. 

(3)  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  the  public  interest. 

To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

8.  It  is  further  ordered,  that  the 
Request  for  Stay,  considered  as  a 
Mo'.ion  For  Deferred  Processing  and  the 
Petition  to  Deny  filed  by.  Oregon 
Broadcasting  Company  ARE 
DISMISSED  AS  MOOT. 

9.  It  is  futher  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
shall  file  with  the  Commission  in 
triplicate,  a  written  appearance  staling 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  futher  ordered,  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934  as  amended,  and  §  73.3594  of 
the  Commiaison's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Comraunications  Commission. 
Larry  Eads. 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc  SI-SSTS  Filed  2-17-*1:  S:4S  am) 
nUJNO  COOE  C712-«1-«l 

(BC  Docket  No«.  81-46,  81-47,  File  Nos. 
BPCT-800409KE,  790920KH1 

Roanoke  Christian  Broadcasting,  Inc. 
and  Western  Virginia  Television  Co.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  January  23,  1981. 

Released:  February  6, 1981. 

In  re  Applications  of  Roanoke 
Christian  Broadcasting.  Inc.  Roanoke, 
Virginia,  BC  Docket  No.  81-46,  File  No. 
BPCT-600409KE;  and  Western  Virginia 


Television  Co.  Roanoke.  Virginia.  BC 
Docket  No.  81-47,  File  No,  BPCT- 
790920KH  For  a  Construction  Permit; 
Hearing  Designation  Order. 
By  the  Chief.  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Roanoke  Christian  Broadcasting.  Inc. 
(RGB)  and  Western  Vii-ginia  Television 
Company  (WVTC)  for  a  new 
commercial  television  station  to  operate 
on  Channel  27,  Roanoke,  Virginia.' 

Roanoke  Christian  Broadcasting,  Inc. 

Financial  Qualifications 

2.  Analysis  of  the  financial  data 
submitted  by  RGB  reveals  that  $155,505 
will  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  without  revenue,  itemized  as 
follows: 


Equomom  payment  (l«asa  lor  three  months) t39.S25 

Mrscettaneoua _ 37.000 

operating    coats    (irKluding   land   and   alude) 

(three  mootha) 78.960 

Tom... 155.505 


To  meet  these  costs.  RGB  intends  to 
rely  on  a  $50,000  loan  from  Christian 
Television  Scnices.  Inc..  on  a  prepaid 
affiliation  agreement  for  $72,800  with  the 
PTL  Club  through  Trinity  Advertising 
Agency,  and  on  $94,000  in  loans  from 
individuals. 

3.  According  to  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  .Applicants.  72  F.C.C.  2d  784. 
45  RR  2d  925  (1979),  the  affiliation 
agreement  with  the  VYL  Club  may  not 
be  relied  upon  by  RGB.  The 
Commission's  policy  regarding  financial 
qualifications  requires  an  applicant  to 
demonstrate  that  it  has  sufficient  capital 
to  cover  construction  costs  and  the  costs 
for  the  initial  commencement  period 
between  inauguaration  of  broadcast 
service  and  the  point  where  advertising 
or  broadcasting  accounts  begin  to  "pay 
off."  Therefore,  applicants  must  show 
the  ability  to  construct  and  operate  for 
three  months  without  any  reliance  on 
broadcast  revenues.  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  Applicants,  supra.  Amber 
Productions,  Inc.,  FCC  79-549.  46  RR  2d 
448.  Accordingly,  a  limited  financial 
issue  will  be  specified  against  RGB 


■  On  Septemtier  &  isea  WTVC  filed  a  petitioo  lo 
deny  RCB'i  application.  The  petition  is.  realistically, 
a  pre-designation  petition  to  specify  issues  Since 
such  petitions  are  no  longer  permitted,  il  will  be 
dismissed.  Processing  of  Contested  Broodcosling 
Applications.  45  RR  2d  1220  (1979). 
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concerning  the 
Club  agreement. 
4.  Two  individ 
Randolph  Kingeii' 
loan  RGB  S25.00( 
respectively,  but 
assets  to  meet  th; 
Accordingly,  a  !i|n 
will  be  specified 
availability  of  S4b 
above-mentione( 


St2.800  from  the  PTL 


jals,  R.  W.  Bowers  and 
.  are  committed  to 
and  SI  5.000. 

have  insufficient  liquid 
ir  commitmenls." 
ited  financial  issue 

regarding  the 
.000  in  loans  from  the 
individuals. 


Western  Virginia 

Financial  Quali] 
5.  Analysis  of 


Television  Company 

/  cati^ 


SL;bmitted  by  W 
S924.133  will  be 
proposed  station 
months,  without 
follows: 


ions 

he  financial  data 

VTC  reveals  that 

lequired  to  construct  the 
and  operate  it  for  three 
■evenue.  itemized  as 


Equ'Oment  downpayment 
EjUiO'^'eit  payments  witi 

'.'  «c«  aoeous  

Coe'at.ig  cost  frnducling 

3  montf** 

Tom 


mterest  (3  months) 
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7.  The  loan  commitment  from  First 
National  Exchange  Bank  to  VVVTC 
indicates  that  the  banks  commitment  to 
lend  S25O.0O0  is  contingent  upon  the 
injection  of  stockholders"  equity  in  the 
amount  of  S750.000.  Of  this  amount. 
$90,000  in  stock  has  already  been  issued 
and  paid  for.  leaving  S660.000  to  be 
collected  Of  the  S90.000  received. 
S25.489  remains  in  cash.  Since  the 
availability  of  the  remaining  S660.000 
has  yet  to  be  determined,  a  limiled 
financial  issue  concerning  the 
availability  of  the  bank  loan  will  be 
specified. 

8.  Except  as  indicated  by  the  issues 
specified  below,  we  find  the  applicants 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the 
applications  are  mutually  exclusive,  we 
are  unable  to  make  the  statutory  finding 
that  grant  of  them  would  serve  the 
public  interest,  convenience  and 
necessity.  The  applications  must, 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

9.  Accordingly,  It  is  ordered.  That  the 
petition  to  deny  filed  by  Western 
Virginia  Television  Company  is 
dismissed. 

10.  It  is  further  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  of  Roanoke  Christian 
Broadcasting,  Inc.,  and  Western  Virginia 
Television  Company  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Roanoke  Christian  Broadcasting.  Inc.: 

(a)  Whether  at  least  S72.800  upon 
which  the  applicant  had  relied  from  PTL 
Club  will  be  available  to  it: 

(b)  Whether  R.W.  Bowers  and 
Randolph  Kingery  have  net  liquid  assets 
sufficient  to  meet  their  commitments  to 
the  applicant;  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine,  with  respect  to 
Western  Virginia  Television  Company: 

(a)  Whether  at  least  5660,000 
represented  by  stock  subscriptions  will 
be  available  to  the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  will  have  available  to  it  a 


Colonial  .Xmerican  National  Bank  indicale  that  the 
account  terniinaled  May  30. 1980.  Accordingly,  the 
availability  of  the  S44.000  will  be  explored  within 
the  larger  issue  conLerning  SCGCOOO  in  sul>!>cription 
agreements. 


loan  of  at  least  $250,000  from  First 
National  Exchange  Bank;  and. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
'he  applicant  is  financially  qualified. 

3.  To  determine  which  of  the  proposal 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  §  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larr)'  D.  Eads. 

Aclinv  Chief.  Broadcast  Facilities  Division. 
BriHiilcasI  Bureau. 
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ICC  Docket  No.  81-41,  Transmittal  No.  242; 
FCC  81-281 

RCA  American  Communications.  Inc.. 
Tariffs  FCC.  Nos.  1  and  2;  Instituting 
Investigation 

Memorandum  Opinion  and  Order 

Adopted:  January  29,  1981. 
Released:  February  9. 1981. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Brown  not 
particip.iling;  Commissioner  Fogarly 
concurring  and  issuing  a  statement. 

1.  Before  the  Commission  are  petitions 
to  reject  and/or  suspend  and  investig  ite 
the  above-captioned  tariff  revisions  filed 
by  RCA  American  Communications.  Inc. 
(RCA  Americom).' These  revisions. 


'  Petitions  to  rejecl  and.'or  suspend  ha\e  biM-n 
filed  liy  Eastern  Microwave  Inc.  (F..MI).  L'niled 
Video.  Inc.  (United  Video),  and  the  Hon  Found.itiim 
and  Timothy  |.  Flynn.  Total  Communiciitions 
Systems  (TCS)  has  submitted  a  letter  request  for 
suspension  and  investigation.  Comments  have  been 
filed  liy  the  Spanish  International  Network  (SI.Nj. 
Southern  Satellite  Systems.  Inc..  (Southern  Satellilej 
and  Ihc  Fine  Arts  Satellite  Network.  Inc.  (FAS.M). 


which  are  scheduled  to  become  effective 
February  6.  1981.  set  forth  an  aDocation 
plan  for  domestic  satellite  transponders 
according  to  which  permanent 
customers  of  RCA  Americom's  Cable 
Net  II  satellite  will  be  leased  an 
additional  transponder.* The  substance 
of  the  petitions  is  that  this  proposed 
allocation  plan  is  unreasonable  and 
unlawfully  discriminates  against  those 
persons  or  entities  who  are  not 
permanent  customers  on  the  Cable  Net 
II  statellite  in  violation  of  Sections 
201(a).  201(b)  and  202(a)  of  the 
Communications  Act,  47  U.S.C.  201  (a), 
201(b)  and  202(a).  For  the  reasons  stated 
below,  we  suspend  the  effectiveness  of 
these  tariff  revisions  and  institute  an 
investigation. 

Background  and  Description  of  the 
Tariff 

2.  RCA  .Americom's  fixed  transponder 
sen'ice  is  currently  provided  on  three 
satellites— SATCOMS  I  and  IL  and 
COMSTAR  D-2.'  SATCOM  II  is  used  by 
government  and  private  line  customers. 
For  the  most  part,  transponders  on 
SATCOM  I  and  COMSl  AR  D-2  are 
leased  lo  customers  in  the  business  of 
providing  video  program  distribution 
service  to  cable  television  systems.  RC.'\ 
Americom  calls  these  sateilites  and  the 
video  distribution  service  provided  on 
them  "Cable  Net  1 "  and  "Cable  Net  H". 
respectively. 

3.  The  demand  for  RCA  Americom's 
domestic  fixed  transponders  exceeds 
available  capacity.  In  the  past  RCA 
.Americom  has  leased  space  on  a  first- 
come-firsf-servcd  basis,  Spanish 
International  Network  v.  RCA 
Americom  Communications  Inc..  78  FCC 
2d  1151  (1980).  and  more  recently, 
through  the  use  of  a  Icttery  procedure, 
F.C.A  Americom  Communications  Inc.  79 
FCC  2d  331  (1980).  Under  the  latest 
revisions.  RCA  Americom  would  lease 
an  additional  transponder  to  each 


KCA  .\mencom  has  responded  to  the  pelillonk  of 
FMI  a:-.d  the  Hon  Foundation  and  Timothy  |.  Flynn. 
E.Mi  also  moves  to  file  its  petition  one  day  late.  This 
motion  is  hereby  granted.  Although  the  Hon 
Foundati'jn  and  Timothy  J.  Flynn  h.-.ve  subeequeni'y 
staled  that  thoy  have  withdrawn  their  pctilion.  we 
choose  to  consider  the  arguments  raised. 

'A  traiif ponder  is  a  device  in  a  satellite  (-ipnce 
segment)  that  receives  signals  from  an  uplink 
(transmitter)  in  the  6  GHz  frequency  range,  converts 
the  signals  to  the  4  GHz  frequenry  range, 
retransmits  them  back  lo  earJh  where  a  downlink 
(receiver)  picks  them  up.  and  then  relays  them  lo  a 
cable  system  or  television  station  for  distribution. 
.See  Western  Union  Telegraph  Company.  67  F.C.C. 
2d  96.  97  fh.  3  (1977).  For  a  more  detailed  description 
of  the  transmission  of  video  signals  by  satellite,  see 
eg.,  Preliminary  Report  on  Prospects  for  Additional 
Networks  by  the  Federal  Communications 
Commission  Network  Inquiry  Special  Staff,  released 
March  1980. 

'Transponders  on  Comslar  D-2  are  leased  from 
the  American  Telephone  and  Telegraph  Company. 


customer  permanently  assigned  to  Cable 
Net  II  effective  upon  the  launch  and 
operation  of  SATCOM  IH,*  or  eariier  if 
sufficient  transponder  capacity  becomes 
unavailable.* 

ContentioDS  for  Rejection 

4.  EMI  argues  that  the  proposed  tariff 
revisions  would  allocate  facilities  on 
SATCOMS  IV  and  V,  which  have  not 
yet  been  authorized  by  the  Commission, 
pursuant  to  Section  214  of  the  Act  and 
must  therefore  be  rejected.*  EMI  states 
that  the  lack  of  underlying  authority  to 
provide  the  services  offered  under  a 
proposed  tariff  is  grounds  for  rejection 
of  a  tariff  filing.  As  a  separate  matter,  it 
argues  that  the  proposed  tariff  revision 
must  be  rejected  as  a  prima  facie 
violation  of  Sections  201  and  202(a)  of 
the  Act. 'It  alleges  in  this  regard  that 
RCA  American  has  refused  to  consider 
EMI's  requests  for  service  in  the  past 
and  continues  to  do  so.  Agcinsl  this 
background,  EMI  reasons  (hat  RCA's 
proposal  to  give  existing  Cable  Net  11 
customers  an  additional  transponder 
constitutes  an  unlawful  denial  of  service 
lo  EMI  under  Section  201(a).  Moreover. 


'lliis  apparenlly  refers  lo  the  replacement 
satellilc  foi  the  original  STACOM  III  which  was  lost 
shelly  after  its  launch  in  December.  19/9. 

'RCA  Americom  slated  in  its  original  transmittal 
letter  that  the  revision  would  be  applir.able  lo 
transponders  lo  be  made  available  upon  the  lau.nch 
and  operation  of  SATCOM  V.  By  subsequent  letter 
to  the  Commission  dated  December  1Z  1980  RCA 
Ame-icom  stated  that  the  proposed  allocation  will 
apply  lo  the  fotirlh  in-orbit  satellile,  apparently 
SATCOM  IV. 

•Sed'on  214.  47  U.S.C.  214.  provides  in  i-erlinent 
part:  No  currier  shall  undertake  the  const.-uclion  fif 
a  new  line  ot  of  an  exier.sion  of  any  line,  or  shall 
acquire  or  operate  any  line,  or  extension  thereof,  or 
shail  ensagc  in  transmission  over  or  by  means  of 
such  additional  or  extended  line,  unless  and  until 
there  chull  first  have  been  obl.uned  from  the 
CommisRi.nn  a  ceitificaie  that  the  present  or  future 
public  convenience  and  necessity  rcTiire  or  will 
require  the  construcUon,  or  operation,  or 
construe  liiiii  and  operations,  of  such  additional  or 
extended  line. 

'Secli.in  201(a).  47  U.S.C.  201(a).  provides  in 
pe.-liner.l  part  that:  It  shall  be  the  duty  of  every 
common  carrier  engaged  in  interstate  or  foreign 
communication  by  wire  or  radio  lo  furnish  such 
f;ommuniration  service  upcn  reasonable  request 
therefor   ... 

Stxiion  201(b),  47  U.S  C.  201(b).  requires,  inter 
alia,  that:  |aill  charges,  practices.  classiHcations. 
and  regulations  for  and  in  connection  with  such 
communications  service,  shall  be  just  and 
reasonable,  and  any  such  ch.irge.  praclirc. 
classification,  or  regulation  that  is  unjust  or 
u.TTeasopable  is  hereby  declared  to  be  unlawful. 

Section  2C2!h).  47  U.S  C.  20::(a)  makes  it; .  .  . 
unlawful  for  any  common  carrier  lo  make  any 
unji.Gt  or  unreasonable  discrimination  in  charges, 
practices,  classirications.  regulations,  facilities,  or 
services  for  or  in  connection  with  like 
communi.;ation  service,  directly  or  indirectly,  by 
any  means  or  device,  or  lo  make  or  give  any  undue 
or  unreasonable  preference  or  advantage  to  any 
particular  person,  class  of  persons,  or  locality,  or  to 
subject  any  parlicuJar  person,  class  of  persons,  or 
locaHly  to  any  undue  or  unreasonable  prejudice  or 
disadvantage. 


contends  EMI,  the  proposal  is  unlawful 
under  Section  201  (b]  because  it  would 
result  in  six  users  controlling  68  percent 
of  available  transponders.' Finally.  EMI 
complains  that  RCA  is  trying  by  the 
present  proposal  to  aid  and  expand  the 
business  of  its  customers  while 
thwarting  the  business  of  RCA's 
competitors  like  EMI.  It  contends, 
therefore,  that  these  tariff  provisions 
violate  Section  202(a)  because  they 
unjustly  and  unreasonably  discriminate 
aghinst  EMI  and  all  others  not  currently 
customers  of  Cable  Net  II.  while 
granting  an  undue  and  unreasonable 
preference  to  Cable  Net  II  customers. 

5.  United  Video  argues  in  a  similar 
vein.  Although  it  was  a  "winner"  of  the 
lotterj'  conducted  by  RCA  Americom  in 
J.ily.  1980.  and  thus  will  receive  a 
transponder  on  the  replacement 
SATCOM  III,»it  complains  that  RCA 
Americom's  definition  of  "permanent"  is 
too  restrictive  because  the  winners  of 
the  lottery  would  not  be  regarded  as 
permanent  customers  for  purposes  of 
Cable  Net  II.  It  finds  no  justification  for 
such  a  restriction.  Accordingly,  United 
Video  urges  that  the  tariff  revision  be 
rejected  as  an  unreasonable  practice 
under  Section  201(b)  and  as  creating  an 
unlawful  prejudice  under  Section  202(a). 

Discussion 

6.  RCA  Americom's  tariff  revision 
states  that  its  Cable  Net  II  ser\'ice  will 
be  provided  on  a  company  satellite  after 
the  operational  date  of  its  SATCOM  111 
satellite,  and.  by  a  letter  dated 
Deccmler  18, 1980,  RCA  Americam  has 
in/ormcd  the  Commission  that  the 
proposed  allocation  procedure  will 
apply  to  SATCO.M  IV.  What's  more,  the 
construction  and  launch  of  SATCOM  HI 
and  IV  have  already  been  approved. 
See.  RCA  Amcriccn  CommunicoHons. 
Inc..  FCC  80-715,  adopted  December  4. 
1980.  Thus,  recardlfss  of  whether  the 
proposed  tariff  could  at  one  time  have 
been  rejected  for  lack  of  Section  214 
authorization,  the  Commission's  recent 
authorization  of  the  necessarj'  facilities 
moot  petitioners'  con'entions  or  tiiis 
point. 

7.  The  additional  grounds  asserted  for 
rejection  fare  no  bc'ter.  We  have 
carefully  examined  the  other  rejection 
arguments  based  on  the  reasonableness 
of  the  propo-;ed  idiiffs.  They  do  not 
demonstrate  that  the  proposed  tariffs 
are  clearly  unlawful  under  the  Act. 


•This  situation  is  aggravated,  according  to  EMI. 
by  the  fact  thai  most  of  these  customers  are  not 
apparently  using  the  transponders,  currenily 
assigned.  In  support,  it  points  to  an  article  which 
appeared  in  Broadcasting  Magazine  on  June  3a 
1980 

'See  RCA  American  Communications.  Inc..  79 
FCC  2d  331  (1980). 
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that  it  would  be  placed  40th-50lh  on  a 
waiting  list.  In  reliance  on  this 
understanding,  it  slates  that  it  took  steps 
to  be  able  to  commence  service  and  will 
shortly  file  an  application  with  the 
Commission  for  authority  to  provide  its 
program  distribution  service.  FAS.\ 
believes  that  the  public  would  be 
disser\  ed  if  it  is  prevented  from 
providing  its  proposed  service  because 
of  an  artificial  barrier  such  as  RCA's 
tariff  which  would  give  preferential 
treatment  to  existing  transponder  users. 
In  a  similar  vein,  the  Hon  Foundation 
and  Timothy  \.  Flynn  stale  that  they.  too. 
are  prospective  customers  of  RCA  and 
that  they  have  been  placed  on  the 
waiting  list  for  transponder  service. 
They  note  that  under  RCA  Americom's 
allocation  plan  existing  customers  will 
receive  an  additional  transponder: 
however,  whether  those  on  the  waiting 
list  receive  a  transponder  award  will 
depend  upon  the  method  finally  selected 
by  the  carrier  for  such  awards  as  well  as 
the  number  of  transponders  remaining. 
This  allocation  plan,  they  urge,  fails  to 
meet  RCA  Americom's  responsibilities 
as  a  carrier." 

Discussion 

11.  RCA  Americom  acknowledges  that 
it  has  received  more  than  fifty  requests 
for  transponders  for  video  distribution 
ser\  ice.  and  that  if  all  of  these  requests 
for  service  were  firm' it  would  not  be 
able  to  satisfy  demand  for  five  years." 
Indeed.  RCA  Americom  also  concedes 
that  it  would  have  sufficient  customers 
for  all  of  its  transponders  regardless  of 
the  method  used  for  allocating  them.'* 

12.  The  Co.mmunicalions  Act  is  silent 
on  the  specific  point  of  how  carriers 
may  allocate  their  facilities  when,  as 
here,  requests  for  ser\  ice  exceed 
available  capacity.  The  Act  merely 
requires  that  such  an  allocation  plan,  as 
w  ith  other  practices,  be  reasonable 
under  Sections  201(b)  and  202(a).  In  the 
past  we  have  accorded  communications 
common  carriers  considerable  latitude 
when  confronted  by  a  serious  facility 
shortfall.  See  Metrocl:  Corporation.  73 
FCC  2d  802  1979  Cfirst  come,  first 
served"  method  of  allocating  MDS 
service  by  a  carrier  not  found 
unreasonable);  MCI 
Telecommunications  Corporation. 
Mimeo  No.  25862.  released  February  7, 


"The  Spanish  Interniitional  Network  and 
Southern  Satellite,  who  would  benefit  from  RCA 
Americom's  proposal,  have  submitted  comments  in 
(iivor  of  the  tariffs.  Although  our  rules  ^o  not 
conlemptate  comments  such  a.s  have  been 
submitted  bj  SI.\  and  Southern  SHtellilc.  we  have 
accepted  and  considered  them. 

' '  See  letter  to  the  Commission  from  RCA 
Americom  dated  January  29.  1980.  attached  as 
Fxhibit  H  to  FAlIs    Petition  to  Reject  or  Suspend.' 

■-Opposition  and  Reply,  p.  7. 


19B0.  affd  MCI  Telecommunications 
Corporation.  81  FCC  2d  568  (1980) 
(carrier  initiated  tariff  provision  limiting 
the  number  of  authorization  codes 
available  to  each  subscriber  not  found 
unreasonable).  In  the  case  of  RCA 
Americom.  we  have  found  thai  this 
carrier's  previous  allocation  schemes 
did  not  raise  questions  of 
reasonableness  under  the  Act.  Spanish 
International  Newtwork  v.  RCA 
American  Communications.  Inc..  78  FCC 
2d  1451  (1980)  (first-come,  first-served): 
/?C4  .American  Communications.  Inc.. 
79  FCC  2d  331  (1980)  (lottery). 
Furthermore,  we  have  proposed  giving 
domestic  satellite  carriers  the  ability  to 
use  price  to  allocate  scarce  transponder 
capacity,  (e.g..  transponders  would  be 
leased  to  the  highest  bidder).  Further 
Notice  of  Proposed  Rulemaking,  FCC 
80-724.  Docket  No.  79-252,  released 
January  16. 1981.  We  examine  now 
whether  this  latest  proposed  allocation 
plan,  by  which  permanent  customers  on 
Cable  Net  II  ivould  receive  another 
transponder,  raises  questions  of 
reasonableness  under  the  Act  and 
current  Commission  policy. 

Section  202(a)  discrimination 

13.  We  agree  with  petitioners  that  the 
proposed  tariff  revisions  create  a 
discrimination  in  the  allocation  of 
transponders.  Only  permanent 
customers  of  Cable  Net  II  would  receive 
an  additional  transponder  while  other 
potential  customers  are  not  covered  by 
the  proposal.  The  question,  then,  is 
whether  this  discrimination  is 
reasonable  within  the  meaning  of 
Section  202(a). 

14.  RCA  Americom  does  not  seriously 
dispute  that  its  tariff  proposal  envisions 
a  discrimination  in  the  allocation  of 
transponders.  Instead,  it  advances  its 
allocation  scheme  as  a  reasonable 
means  of  establishing  a  second  cable 
network.  As  we  understand  this  claim. 
RCA  Americom  is  referring  to  the  fact 
that  Cable  Net  I  is  actively  being  used 
by  various  customers  to  supply  video 
programming  to  cable  systems  whereas 
the  Cable  Net  II  transponders,  although 
leased  at  the  tariff  rale,  are  for  the  most 
part  unused.  RCA  Americom  suggests 
that  the  award  of  an  additional 
transponder  to  these  Cable  Net  II 
customers  will  act  as  incentive  for  them 
to  begin  video  distribution  on  Cable  Net 
II.  Presumably,  once  video  programming 
is  available  via  this  satellite,  cable 
systems  will  then  be  willing  to  invest  in 
earth  stations  to  receive  signals  from 
Cable  Net  II.  In  this  manner.  RCA 
Americom  hopes  to  establish  Cable  Net 
II  as  a  viable  cable  network. 

15.  However,  RCA  Americom's 
contentions  in  this  regard  raise  several 
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problems.  For  one  thing,  we  question 
whether  RCA  Americom's  stated  goal  of 
establishing  a  second  cable  network  is 
an  appropriate  criterion  under  the  Act 
for  allocating  scarce  common  carrier 
facililies.  Moreover,  assuming  arguendo 
that  the  creation  of  a  second  network  is 
a  valid  business  interest  which  RCA 
Americom  may  pursue  through  its 
allocation  scheme,  the  carrier  has  failed 
to  demonstrate  that  this  end  justifies  the 
particular  discriminatory  means  it  seeks 
to  employ.  Since  RCA  Americom's 
representations  on  this  point  are 
generalized  and  conclusory,  we  doubt 
the  adequacy  of  this  justification  and 
shall  put  it  to  the  test  of  an 
investigation. 

16.  In  addition  to  the  more  policy- 
oriented  questions  raised  above,  RCA 
Americom  has  not  explained  why  it 
expects  the  proposed  allocation  scheme 
to  achieve  the  desired  result.  Stated 
differently,  the  carrier  must  provide 
some  reasonable  basis  to  support  its 
view  that  the  award  of  an  additional 
transponder  would  in  fact  operate  as  an 
incentive  to  the  establishment  of  a 
second  cable  network.  The  present 
record  provides  no  such  support.  Rather, 
it  is  merely  assumed  that  the  scheme 
will  be  effective.  Largely  unaddressed  is 
the  impact  of  the  Commission's  resale 
policy,"  and  whether,  because  the 
bonus  transponders  could  be  resold, 
RCA  Americom's  plan  is  likely  to  be 
effective.  RCA  Americom  has  not 
supported  its  claim  that  an  additional 
transponder  could  overcome  the  alleged 
problem  of  establishing  a  second  cable 
network.  Accordingly,  in  the  absence  of 
any  convincing  showing  that  the 
proposed  discriminatory  allocation 
scheme  is  likely  to  create  the  necessary 
incentive,  we  question  its 
reasonableness. 

17.  In  its  transmittal  letter,  RCA 
Americom  offers  additional  justification 
for  its  proposed  method  of  allocating 
transponders.  It  asserts,  for  example, 
thai  the  proposal  would  greatly  increase 
the  probability  that  each  customer 
included  in  the  plan  will  develop  its 
business  rapidly  and  have  the  facilities 
necessary  for  sustained  growth  and 
profitability.  RCA  Americom  also  urges 
that  its  tariff  proposal  gives  due 
recognition  to  those  customers  who 
have  borne  the  financial  risks  of 
uncertainty  following  the  loss  of  the 
original  SATCOM  III. 

18.  While  we  appreciate  that  RCA 
Americom  believes  the  award  of  an 
additional  transponder  will  be  profitable 
to  its  Cable  Net  II  customers  it  has  not 
adequately  explained  why  it  proposes  to 


' '  Resale  and  Shared  Use.  80  FCC  Zd  281  (1976). 
recon.  granled  in  part.  82  FCC  2d  588  (1977). 


favor  these  particular  customers,  rather 
than  others  whose  businesses  also 
would  benefit.  RCA  Americom's 
statements  that  its  Cable  Net  II 
customers  are  in  some  sense  entitled  to 
a  reward  for  having  leased  transponders 
on  Comstar  D-2  i«  also  unsubstantiated. 
In  addition  to  the  foregoing,  we  note  that 
RCA  Americom  has  not  responded  to 
the  allegations  of  United  Video  that  the 
proposal  unlawfully  discriminates 
against  those  Cable  Net  II  customers 
who  are  not  "permananf.  Moreover, 
RCA  Americom  has  not  specifically 
addressed  EMI's  contentions  that  the 
proposal  will  have  undesirable 
anticompetitive  effects.  Our 
investigation  will  give  RCA  Americom 
the  opportunity  to  support  and  clarify 
the  justification  for  the  proposed 
allocation  scheme. 

Section  201(b)  lawfulness 

19.  As  we  have  indicated,  the  demand 
for  domestic  satellite  transponders 
exceeds  available  capacity.  In  such 
circumstances,  the  carrier  is  accorded 
reasonable  fiexibility  in  allocating 
limited  facilities  but  any  allocation  must 
be  reasonable  under  Section  201  (b]  of 
the  Act.  See  para.  12,  infra  and  cases 
cited  there. 

20.  We  question  whether  the  proposed 
allocation  plan  would  be  a  reasonable 
practice  within  the  meaning  of  Section 
201(b).  It  is  far  from  clear  that  RCA 
Americom's  plan,  while  recognizing  its 
own  business  needs,  is  fair  to  current 
and  potential  customers  alike." 

Suspension 

21.  We  find  it  necessary  to  suspend 
these  tariff  revisions  for  Oie  full  five 
month  statutory  period.  Given  the 
importance  of  these  allocation  issues  to 
RCA  Americom's  customers,  we  think  it 
better  to  maintain  the  status  quo  until 
we  have  had  the  opportunity  to  pass  on 
the  lawfulness  of  the  proposed  scheme. 

22.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  201-205  and  403  of 
the  Communications  Act,  47  U.S.C.  201- 
205,  and  403, "That  an  investigation  is 

"  We  do  not  discuss  whether  RCA  Americom's 
alleged  refusals  of  serv-ice  to  EMI  are  unlawful 
refusals  of  service  under  Section  201(a).  In  to  far  as 
this  issue  has  not  heea  previously  resolved  by  the 
Commission,  this  matter  is  appropriately  raised  in  a 
complaint  We  are  here  concerned  only  with  the 
lawfulness  of  the  present  tanff  proposal.  Nor  do  we 
find  any  other  Section  201(a)  issue  raised  by  RCA 
Americom's  tariff  proposal 

"Section  204  of  the  Act  provides  in  part: 
"Whenever  there  is  filed  with  the  Commission  any 
new  or  revised  charge,  classification,  regulation,  or 
practice,  the  Commission  may  either  upon 
complaint  or  upon  its  own  initiative  without 
complaint,  upon  reasonable  notice,  enter  upon 
hearing  concerning  the  lawfulness  thereof:  ind 
pending  such  hearing  and  the  decision  ther-on  the 
Commission,  upon  d«!livering  to  the  carrier  or 


instituted  into  the  issues  discussed 
above. 

23.  It  is  further  ordered.  That  the 
burden  of  introduction  of  evidence  and 
the  burden  of  proof  are  placed  upon 
RCA  Americom. 

24.  It  is  further  ordered.  That  RCA 
American  Communications  Inc..  Eastern 
Mircowave.  Inc.,  United  Video.  Inc.. 
Spanish  International  Network. 
Southern  Satellite  Systems,  Inc  ,  Fine 
Arts  Satellite  Network,  Inc.  and  Total 
Communications  Systems,  shall  be 
named  parties  to  this  proceeding.  Any 
other  interested  persons  who  wish  to 
participate  as  parties  may  file  a  notice 
with  the  Commission  within  30  days  of 
the  release  date  of  this  Order,  or  by 
filing  comments  in  response  to  RCA 
Americom's  direct  case. 

25.  It  is  further  ordered.  That  RCA 
American  Communications.  Inc.  shall 
submit  its  direct  case  within  45  days  of 
the  release  of  this  Order.  Other  parties 
may  file  their  reply  cases  of  comments 
within  30  days  thereafter.  RCA 
American  Communications.  Inc.  may  file 
its  responses  within  15  days  thereafter. 

It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bu.'-eau  is  delegated 
authority  to  require  the  submission  of 
additional  information,  to  make  further 
inquiries,  to  modify  issues,  dates  and 
procedures,  and  if  necessary,  to  provide 
for  a  fuller  record  and  more  efficient 
proceeding. 

27.  It  is  further  ordered.  That  the 
effectiveness  of  the  tariff  revisions 
proposed  in  Transmittal  No.  242  of  RCA 
American  Communications,  Inc.  is 
suspended  for  a  period  of  five  months. 

28.  It  is  further  ordered.  Thai  the 
petitions  to  reject  and/or  suspend  and 
investigate  filed  by  Eastern  Microwave, 
Inc.  and  United  Video,  Inc.  and  the  letter 
request  for  suspension  and  investigation 
submitted  by  Total  Communication 
Systems  are  granted  to  the  extent 
indicated  above  and  otherwise  are 
denied. 

Federal  Communicationa  Commission.* 

Wiliiam  J.  Tricarico, 

Secretary. 

Concurring  Statement  of  Commissioner 
loseph  R.  Fogarty 

In  Re:  RCA  American  Communications. 

Inc..  Tariffs  FCC  Nos.  1  and  2. 

Transmittal  No.  242. 
The  fallacy  of  the  theory,  as 
established  in  the  Further  Notice  of 


carriers  affected  thereby  a  statement  in  writing  of 
its  reasons  for  such  suspension,  may  suspend  the 
operation  of  such  charge,  classificatioa  regulation, 
or  practice,  in  whole  or  in  part  tnil  not  for  a  longer 
period  than  five  months  beyond  the  Ume  when  it 
would  otherwise  go  into  effect." 

"See  attached  concurring  statement  of 
Commissioner  Fogarty 
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Title  II  the  Commission  can  intervene  to 
prescribe  a  just  and  reasonable  tariff 
whereas  in  a  contractual  sitaal'on, 
because  of  a  Domsafs  market  power. 
users  would  possess  very  few  options 
other  than  ;..,;;cfing  to  the  Uomsafs 
terms.  Continuing  Comini.ssion 
surveillance  under  Title  11  is.  under 
these  circumstances,  a  statutory 
obligation.  As  I  have  slated,  it  is  a 
curious  economic  theory  that  permits  a 
carrier  in  the  short  run  I  ".a 

cuMtomer  because,  if  the 
survives  in  the  long  run,  the  marknlplace 
will  have  made  him  stronger.' 

irR  Dor.  HI-54:K)  ril  ■<)  ;-i--«l  b<1  .im| 
BILLING  CODE  67 12-0  t-M 


IBC  Docket  No.  81-54;  File  No.  BPCT- 
6005 12KF  ar.d  BC  Dock'^f  No.  81-55.  File 
No.  BPCT-80O627KEJ 

Family  Tfc!cvtsion,  Inc.  ar.d  Channel  39 
of  Murfreesb  jro.  Inc.;  Applications 

In  re  Applications  of  Family 
Television,  Incorporated,  Murfrecsboro. 
Tennessee  (DC  Docknt  No.  81-54,  File 
No.  BPCT-800C12KF)  and  Channel  39  of 
Miirfreesboro.  Inc.:  Murircesboro, 
Tennessee  (BC  Docket  No.  81-55.  File 
No.  DPCT-aO(J627KE)  for  construction 
permit:  Hearing  designation  order 
de.=;isiialing  application  for  hearing  on 
stated  issues. 

Adopted:  Janudry  29. 1981 
R'jkvisi.'d:  Fuliruary  12.  1901. 
By  the  Chief.  Broadcast  Bu.'t'.ui: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioncd  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadca.sl 
station  on  Channel  39,  Murfreesboro, 
Tennessee.' 

2.  A  review  of  the  financial  d-^ta 
submitted  bj  Fan:ily  TrUn  i.^ion,  Inc. 
(Familyj  revel's  I'.a!  S.u2.6ii0  will  be 
required  to  construct  and  operate  the 
proposed  station  for  three  months.  To 
mi::.[  these  expend! tu:«'s,  Family  relies 
upt<n  e.xi.i'iin'^  Cipii-i'     "    '  '  ':"'7.  a 
S200 .  C'Ch}  '  Oi,  i;  : :  0  mt  ■  U  -.  i  on 
Bank  to  Family  anci  -  from 
Commerce  Union  R  r          . .         .■  I! 
Smith. -The  letter  submitted  to 


ir  U!!ne 


*Spe.  Separate  Sidiercenl  of  CoTnmi'isioni.-r 
luie^ih  R.  I'ogarty.  RCA  Revisions  to  Tariff  FCC 
.N'os.  1  .-iiid  2. 

'  Fum:lv  Tel'-'     •    ■  ■-       '    '        ■ ' 
If)  ,-\:ii-:'nJ'  on 

«r!  r.n-j.nJmcni  ., .»  : -;    ...  ...  .Is 

pr.ncp.ils'  other  broiicii.ii.'il  mlircsls.  In.ismiich  38 
the  information  is  rijquircd  by  Sctlion  1.63  of  the 
Commission's  Rules,  thiil  ir.'jliijn  is  hereby  eranted 
and  the  amendment  is  3C':eplRd. 

^Thomrts  E.  Smith  is  President  .md  2i3  percent 
stockholder  of  Family. 


demonstrate  the  availability  of  the 
$.J50.0(X)  loan  dors  not  comply  with  the 
refjuirements  of  Qm^stioii  4(i').  Section 
III.  FCC  Form  .301.  in  that  it  does  not 
sppcify  the  interest  rale  of  the  loan,  the 
terms  of  repayment,  or  collateral  or 

lired.  llowe\ ■  '  ing 

t  the  loan  is  to 

Smith,  documentation  has  mt  jcn 
submitted  evidnncing  that  Sir.ilh  is 
obligated  to  make  the  S350.(KX)  available 
In  Famil\.'An  appropria'.  '  .-.ill  be 

sperifii-d  exploring  the  a-.  .  of 

the  additional  S18r.rU)2  the  applicant 
requires. 

3.  Analysis  of  the  financial  data 
submitted  by  Channel  39  or 
Mui  freesbo.-o.  Inc.  (Channel  39) 
indicates  tli  '.^0  will  be  roquin-d 

to  cor.slrucl  .  .  '-.ed  station  and 
operate  for  three  months,  itemized  as 
follows: 


1  a.-.J 
Oporatmg  uosts  (inclu^tog  leased  items! 

(') 

75.000 
200,  IM) 

To!»l 

t3M.150 

'Ini.  I-"-'  '••  "  «■'•'■ '-■'•■  "-1    •■■■< 

n  madr  1. 

r....t     r..< ,-, 

i>' 
,1 

hr 

Hit     •:.r.:.,- •  -. 

■•'« 
.il 

t—    ■■'■■•* 

'  I  O  IW   lUrtS'd 


39 


To  muct  those  expenses,  Channel 
relies  on  a  Sji'JO.OOO  lo;in  from 
Murfreesboro  Bark  and  Trust  to  Focus 
Corporation  (Focus).*  Also,  Channel  39 
anticipates  the  a\ailability  of  an 
unspecified  amount  of  funfis  to  be 
provided  by  an  un.iamed  subscription 
television  (STV)  operator,  as  part  of  a 
franchise  agreement.-' The  letter 
submitted  to  dcmo.'istrate  the 

a\. '  '  ■     n  does  not 

CO'l      .  ■>  of 

Question  4!e],  Sect:ar.  ill,  FCC  Form  .101. 
in  that  il  doos  not  specify  the  ii.tercst 
rate,  the  repayment  terms  or  collateral 
or  security  required.  However,  even  if 


F  ' 


ts 
» 
in 


,:..      .         ...I 1  •  ■-... 

«pi  rotus 

Co;, v.c  note 

that  .'.I'vi :  I  39  have  interests 

in  Focus  !;.  ,      ;. . 

■'■Chami'l  39  indicates  in  its  !ipp!ii;alii>n  that  il 
intends  to  apply  for  subscription  television 
authorization.  However,  the  Commission  has  mil 
received  anv  sich  application. 
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the  loan  is  available  to  Focus,  no 
documentation  has  been'submiited  to 
demonstrate  that  Focus  is  obligated  to 
make  the  $300,000  available  to  Channel 
3P.  With  respect  lo  the  fands  to  be 
provided  by  a  STV  franchise  pursuant  lo 
a  STV  franch.se  8  I,  no 

documentation  h .  bnilled 

evidencing  that  any  surh  Agreement  has 
been  made.  An  issue  will  be  specified 
inquiring  into  applicant's  financial 

A  i      (f)t  as  indicated  by  the  issues 
■  below,  the  applicants  are 
'       to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Acco'-dingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communicafionb  Act  of  1934.  as 

.'.•        '    !.  the  applications  are 

d  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  follawing  issues: 

1.  To  detenr.ine.  with  respect  to 
Family  Television.  Inc.: 

(a)  w'-ether  it  has  the  additional 
$187,802  '0  construct  and  opeiafe  as 
proposed;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine,  with  the  respect  to 
Channel  39  of  Murfreesboro.  Inc.: 

(a)  whether  it  has  $2,304,159  available 
to  construct  and  operate  the  proposed 
station:  and 

(h)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  fa)  abc<c, 
applicant  is  findncl.illy  quolifiud. 

3.  To  determine  which  of  the 
proposals  would,  on  a  compaiative 
basis,  better  serve  the  public  interest. 

4.  To  delenr.ine,  in  *..he  light  of  the 
evid«^ncp  adduced  p'jriua:it  to  the 

'  issues,  which  of  the 

i-r, -ns,  if  either,  should  be  granted. 

6.  It  is  further  ordered,  That,  to  avail 
t'.         '     s  of  the  'be 

i  ■  appiicai  !,      • 

D  §1.22i(cj  of  ihe 

ion's  Rules,  in  person  or  by 

attorney,  within  20  days  of  Ihe  mailing 


Ung 
ed 


of  this  OrJer,  filewiih 
in  triplir.3»e  a  written  < 
-  ■  '  appecr 
.^  and  to  -  _      -     ,     _.;ce 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communi.Tations 
,^ct  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
cf  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules. 


jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(a)  of  the  Rules. 

Federal  CommuniLations  Commission. 
LarT>'  D.  Eads. 

A.:ting  Chiff.  Broadcast  Facilities  Division, 
Broodr.-cst  Bureau. 

(PR  Doc  e'-MTl  FilH  2-17-ai.  8  «S  ural 
BILUKQ  CODE  e712-0f-M 


FM  and  TV  Translator  Applications 
Ready  and  Availabie  for  Processing 
and  Notification  of  Cut-Off  Date; 
Correction 

Februarys.  1981. 

On  the  Public  Notice  released  July  14. 
1G30.  captioned  FMA.VD  TV 
THA.\'SLA  TOR  APPLICA  TIONS 
READY  AND  AVAILABLE  FOR 
PROCESS' NC  .l.VZ;  rOTifICA  TION 
OF  CUT-OFF  DA  TE  (Min.eo  33551) 
published  in  the  Federal  Register  on  July 
18.  isao  (45  Fed.  Red.  4Q247J,  the 
following  application  was  listed  as 
being  subject  to  an  August  27, 1980,  cut- 
off date: 

BnT-«00424lA  (.lew).  Milwaukee, 
Wisconsin,  Weigel  BroadcaEting  Company. 
Req:  Channel  55,  716-722  MHz,  1000  watts. 
Primary:  WCIU-TV.  Chicago.  Illinois. 

Through  inadvertence,  the  same 
application  was  again  listed  in  the 
Public  Notice  (Mimeo  04382)  published 
in  the  Federal  Register  on  December  9, 
1980  (45  FR  81113),  announcing  FM  and 
TV  translator  applications  as  being 
subject  to  a  January  16, 1S81  cut-oif 
date.  The  letter  listing  was  in  error. 

Accordingly,  notice  is  hereby  given 
that  the  above  entry  is  deleted  from 
Public  Notice,  released  December  3, 
1980  (Mimeo  04382). 

Fpdnral  CommuniGStions  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  I>>c.  S'-y-SS  Fi^eJ  2-17-85:  a  45  am] 
BILLING  CODE  67)2-01-M 


[Repoti  No.  A-23A] 

f>     .    ,  .    .1 

Oaie;  Correction 

FrbTuary  5.  WSl. 

The  FM  apphcalion  listed  below, 
which  was  inadvertently  placed  on  the 
cut-off  notice.  Report  No.  A-23,  Mimeo 
Number  06332  released  on  Ja.nuary  29, 
1981.  is  hereby  removed  from  that 
notice. 

BrH-8O1107AF  (new),  Martinez,  Georgia, 
CSRA  Broadcaslors  Inc..  REQ.  94.3MH7.: 
Channel  No.  222.\,  ERP;  3kW;  HAAT:  305F 


FederHl  Communications  Commission. 

WilUam  ].  Tricarico. 

Secretary. 

(FR  Doc  Sl-M'^  Filwi  2-17-«l.  1 4S  (ibI 
WLUNQ  CODE  e712-01-M 

Harvey  Jacquin  d.b.a.  Radio- 
Communication  Co.  and  Microband 
Corp.  of  Ametica;  Applications 

In  re  applications  of  Harvey  Jacquin 
d.b.a.  Radio-Communication  Company, 
for  a  construction  permit  ir,.  the 
multipoint  distribution  service  for  a  new 
station  st  Union,  Missouri  (CC  Dncket 
No.  81-25,  Flic  No.  3357-CM-P-80);  and 
Microband  Corporation  of  America  for  a 
constructicn  permit  in  the  multipoint 
distribution  service  for  a  new  station  at 
St.  Clair,  Missouri  (CC  Dock-'  No.  81-26, 
File  No.  4820-CM-P-80):  Memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  January  5, 1981. 

Released:  February  3. 1981. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau: 

1.  The  Commision  has  before  it  the 
above-referenced  application  of  Harvey 
Jacquin  d.b.a.  Radio-Communication 
Company,  filed  January  11, 19ft0 
(accepted  on  Public  Notice  of  January 
22, 1980)  and  the  application  of 
Microband  Corporation  of  America  filed 
March  24. 1980  (accepted  on  Public 
Notice  of  April  8, 1980).  Both 
applications  arc  for  a  construction 
permit  in  the  Multipoint  Distribution 
Service  and  both  propose  operations  on 
Channel  1  in  the  Union,  Missouri  area. 
The  applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 
There  are  no  phtitions  to  deny  or 
objections  under  r.!  iin. 

2.  Upon  review  <j.  .oned 
applications,  we  find  that  these 
applications  are  legally,  technically, 
rmancially,  and  otherwise  qu.-ined  to 
provide  th'                 •  ' 

propose,  i-:  be 

reqi.ir^d  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

that  p     . 

C  ■   as 

a;..... .,  „ ,  ..J  50.291  of 

the  Commission's  Rules,  47  CFR  0.291 
the  above  '  Mong  ARE 

DESIGNA'.  G,  ina 

CONSOLIDA i LD  :  .INC.  at  a 

time  and  place  to  b-  _,    ...  ..i  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  cf  the  above- 
captioned  applications  should  be 
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w  th 


granted  in  order 
interest,  conveni 
maicing  such  a  de 
following  factors 

(a)  The  relative 
proposal  with  re 
frequency  use, 
to  compatibility 
nearby  cities  and 
in  the  same  city; 

(b)  The  aniicipa  ed 
reliability  of  the  s^rv 
including  installa 
programs:  and 

(c)  The  comparajt 
proposal  considrnid 
benefits  of  efficient 
and  the  quality  an  j 
as  set  forth  in  issu  js 

4.  It  is  further  orp 
lacquin  d.b.u.  Rail 
Company.  Microb 
America  and  the  Qh 
Bureau,  iire  made 
proceeding 

5.  It  is  further  o 
dosiring  to  partici 
their  notices  of  a 
accordance  with  t 
Sectionl.221  ofth 
Thomas  J.  Casey, 
Deputy  Chiff,  Opi 
Burpait. 


td  best  serve  the  public 
ci>ce  and  necessity.  In 
tjrmination,  the 
shall  be  considered:' 
■nerits  of  each 
Sf  cct  to  efficient 
iculnrly  with  regard 
co-channel  use  in 
djacent  channel  use 


"V.  n..  IV.  -M»73FiV.!::-i 

BILLING  CODE  6712-01- 


quality  and 

ice  proposed, 

t  on  and  maintenance 

ive  cost  of  each 
in  context  with  the 
spectrum  utilization 
reliability  of  service 
(a)  and  (b). 
cred.  That  Harvey 
o-Communication 
nd  Corporation  of 
ief  Common  Carrier 
)arties  to  the 

r  Jered,  That  parties 
{  ate  herein  shall  file 
p  tearances  in 
e  provisions  of 
Commission's  Rules. 


ipro  ions. 


Common  Carrier 

«1:fl4Slim| 


Microband  Corp.  cf  America  and 
Daniels  and  Associates,  Inc.; 
Applications 

In  re  applicationfe  of  Microband 
Corporation  of  An  erica  (CC  Docket  No. 
81-19,  File  No.  103' )-CM-P-79)  and 
Daniels  and  Associates,  Inc.  for 
construction  perm  ts  in  the  multipoint 
distribution  servic  ;  for  a  new  station  at 


filed  on  January  3. 


Associates.  Inc.,  fi 


■  the  le 


Consideration  of 
the  Commission's  discussion 
FfKink  K.  Spain.  77  FCC 


(CC  Docket  No.  81- 


Lincoln,  Nebraska 
20.  File  No.  1903-C  M-P-79): 
memorandum  opinion  and  order 
designating  applicntions  for 
consolidated  hearing  on  stated  issues. 

Adopted:  Januarv'  5.    981. 
l^cleased:  February  1  1981. 
By  the  Deputy  Chii  f.  Common  Carrier 

Bureau: 

1.  The  Commissi  un  has  before  it  the 
above-referenced  application  of 
Microband  Corporation  of  America, 


1979  (accepted  on 


Public  Notice  of  ja  luary  15, 1979)  and 
tlie  application  of  Daniels  and 


ed  on  March  15. 1979 


(accepted  on  Publi :  Notice  of  April  2, 
1979).  These  applic  ations  are  for  a 


factors  shall  be  in  lijjht  of 
in  Applications  of 
Id  20  (1980). 


construction  permit  in  the  Multipoint 
Distribution  Service  and  they  propose 
operations  on  Channel  1  in  Lincoln, 
Nebraska.  The  applications  are 
therefore  mutually  exclusive  under 
present  procedures  and  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  either  of  the 
applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  arc  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  C.F.R.  §  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47 
C.F.R.  §  0.291,  the  above-captioned 
applications  arc  designated  for  hearing, 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a 
subsequent  order,  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  seiAice  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America, 
Daniels  and  Associates,  Inc.  and  the 
Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 


'  Consideration  of  these  fuclors  shall  ht  in  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain.  77  FCC  2d  20  (1980). 


accordance  with  the  provisions  of 

Section  1.221  of  the  Commission's  Rules. 

Thomas  ).  Casey, 

Deputy  Chief.  Operations.  Common  Carrier 

Bureau. 

\n  Doc  ai-Mrz  FUad  vi7-m:  mti  »m\ 

BIUJNQ  COOe  (712-01-11 


ICC  Docket  Nos.  81-27.  81-28;  File  Nos. 
704-CM-P-79,  1638-CM-P-791 

Microband  Corporation  of  America 
and  Daniels  and  Associates,  Inc.;  for 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station 
at  Kileen,  Texas 

Memorandum  Opinion  and  Order 

Adopted:  )anua.'>'  5.  1981. 
Released;  February  3.  1981. 

By  the  Deputy  Chief,  Common  Carrier 
Bureau. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Microband  Corporation  of  America  filed 
on  December  4,  1978  (accepted  on  f*ublic 
Notice  of  December  26,  1978)  and  the 
application  of  Daniels  and  Associates, 
Inc.,  filed  on  February  26,  1979  (accepted 
on  Public  Notice  of  March  26,  1979), 
These  applications  are  for  a 
construction  permit  in  the  Multipoint 
Distribution  Service  and  they  propose 
operations  on  Channel  1  in  Kileen, 
Texas.  The  applications  are  therefore 
mutually  exclusive  under  present 
procedure^  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  by  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  either  of 
the  applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  both 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
.should  be  granted, 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  CTO  §  309(e)  and  Section 
0.291  of  the  Commissions  Rules,  47  CFR 
§  0.291  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
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such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Appluations  of 
Frank  A  Spain.  77  FCC  2d  20  (1980) 


(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America. 


Daniels  and  Associates,  Inc.  and  the 
Chief  Common  Carrier  Bureau,  are 
tnade  parties  to  this  proceeding. 

5.  If  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
§  1.221  of  the  Commission's  Rules, 
Thomas  |.  Casey, 

Deputy  Chief.  Operations  Common  Carrier 
Bureau. 


Notiflcaflon  List,  List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions,  and  Corrections  in 
Assignments  of  Canadian  Standard  Broadcast  Stations  Modifying  ttie  Assignments  of  Canadian  Broadcast  Stations 
Contained  in  the  Appendix  to  the  Recommendations  of  the  North  American  Regional  Broadcasting  Agreement 

Engineering  Meeting  January  30,  1941 


December  5, 1980. 


Canadian  List  No.  401 


CallltlMrs 


CKSW 


CJBR 


CFPB 


CFF3 


LocatK>n 


Swift  Current  Sasiiaictwwan  N 
SCM'J^  *l  1074858 
(Corraoion  ol  9eog'a;>hical  co- 
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I  FCC  81-25) 

Petition  by  Clairo  ,  Inc.  for  a  Waiver  of 
Section  2.805  of  the  Commission's 
Rules 

AGENCY:  Federal  (lommunications 

L  ;nmission. 
action;  Order 


summary:  Clairol  Inc.  filed  a  petition 
ri;questing  the  Commission  to  waive  its 
marketing  rules  to  permit  the  sale  of  an 
jltrasonic  denture  cleaner.  The 
Commission  denied  this  petition  noting 
that  the  device  do3s  not  comply  with  the 
rresent  rules  desi;  ined  to  protect  radio 
lommunication  ai  d  was  found  to  be 
r  upable  of  interfe  ing  with  broadcast 
lecoption.  The  Or  ler  puts  Clairol  on 
notice  that  the  sab  of  the  cleaner  is  not 
P'Tmitt^d  under  tl  le  present  FCC  Rules. 
ADDRESS:  Federal  Communications 
Commission,  Was  lington,  D.C.  20554. 
FOR  FURTHER  INFO  RMATION  CONTACT: 
Mr.  Art  Wall.  Chiiif.  RF  Devices  Branch. 
202-653-8128. 

In  the  matter  of  petition  by  Clairol. 
Inc.  for  a  waiver  c  f  §  2.805  of  the  FCC 
rules. 

Adopted:  January'  29.  1981. 

Released:  Februai  y  5. 1981. 

By  the  Commis:  ion: 

1.  Clairol  Incorp  orated  (Clairol)  on 
February  27, 1980  filed  a  petition  to 
waive  §  2.805  to  permit  Clairol  to  market 
an  ultrasonic  den  ure  cleaner  thai  does 
not  comply  with  t  le  conducted  radio 
frequency  (RF)  hniit  for  ultrasonic 
equipment  in  rule  §  18.72(e).  This 
petition  was  put  en  public  notice  on 
March  11, 1980.  Comments  regarding 
this  petition  were'received  from  Branson 
Ultrasonic  CorpoBation  on  April  1, 1980 
and  May  19. 1980.  Clairol  replied  to 


10   DA-2 


1230  kHz 
U 


1260  kHz 

u 


1350  kHr 
U 


306       120     500  >ve 


Nov  17.  isei 


these  comments  in  filings  received  April 
21.  1980  and  May  27, 1980. 

2.  The  petition  states  that  Clairol.  in 
an  effort  to  expand  its  appliance  product 
line  into  the  area  of  home  health  care, 
has  developed  an  ultrasonic  denture 
cleaner  which  is  modeled  on  the  denture 
cleaners  used  by  dentists  and  dental 
laboratories.  Clairol  claims  that 
extensive  marketing  research  has  shown 
that  there  is  a  substantial  need  for  a 
low-cost  home  unit  that  can  provide  the 
denture  wearer  with  the  benefits  of 
ultrasonic  cleaning  without  the  expense 
and  delay  of  dealing  with  a  dentist  or 
dental  laboratories.  Clairol  points  out 
that  their  research  showed  there  aie 
approximately  42  million  denture 
wearers  in  the  United  States,  that  o\er 
75  percent  of  them  earn  less  than  $15,000 
annual  income,  and  that  over  35  percent 
of  them  are  65  years  of  age  or  older, 
many  of  whom  are  retired  and  living  on 
fixed  incomes.  Thus.  Clairol  believed  it 
was  imperative  to  develop  a  very  low- 
cost  product  if  it  were  to  be  of  any 
benefit  to  the  vast  majority  of  denture 
wearers. 

3.  An  ultrasonic  cleaner  is  a  device 
that  uses  ultrasonic  pressure  waves 
(sound  waves  that  vibrate  at  frequencies 
just  above  the  range  of  human  hearing. 
16,800  Hertz)  to  clean  objects.  It 
generally  consists  of  a  radio  frequency 
oscillator — the  output  of  which  is 
applied  to  a  tiansducer  which  in  turn 
takes  the  electrical  oscillations  and 
transforms  them  into  mechanical 
oscillations  (sound  waves]  in  solids, 
gases,  or  liquids.  These  high  frequency 
sound  waves  passing  through  a  liquid 
cause  a  phenomenon  known  as 
cavitation,  which  is  the  formation  of 
partial  vacuums  in  a  liquid.  In  the 
Clairol  device,  cavitation  of  water  is 


used  to  remove  plaque  and  stains  from 
dentures. 

4.  Since  the  Clairol  device  generates 
radio  frequency  energy  and  utilizes  that 
energy  to  excite  or  drive  a 
electromechanical  transducer  for  the 
production  of  sonic  or  ultrasonic 
mechanical  energy  for 
noncummunication  purposes  it  is 
considered  to  be  ultrasonic  equipment 
subject  to  the  provisions  of  Subpart  C 
Part  18  of  the  Commission's  Rules. 
Subpart  C  provides  that  ultrasonic 
equipment  operating  on  frequencies 
below  90  kHz  and  generating  less  than 
500  watts  of  radio  frequency  power  may 
be  operated  without  license,  type 
approval  or  certification,  if  such 
equipment  complies  with  the  technical 
standards  specified  in  Section  18.72.' 

5.  Section  18.72  contains  the  technical 
standards  wh.oh  ultrasonic  equipment 
must  comply  with  in  order  to  be 
operated  without  a  license.  One  of  these 
standards  requires  that  on  any 
frequency  above  490  kHz,  the  radio 
frequency  voltage  conducted  from  the 
ultrasonic  device  backed  into  the  power 
lines  shall  not  exceed  200  microvolts 
and  at  any  frequency  below  490  kHz  this 
voltage  shall  not  exceed  1000 
microvolts.  It  is  with  this  section  of  the 
ultrasonic  rules  that  the  Clairol  denture 
cleaner  does  not  comply. 

6.  Clairol  has  requested  that  Section 
2.805  of  our  rules  be  waived  because  it 
prohibits  any  person  from  selling  or 
leasing,  or  offering  for  sale  or  lease 
(including  adverstising  for  sale  or  lease) 
or  importing,  shipping,  or  distributing  for 
the  purpose  of  selling  or  leasing  or 
offering  for  sale  or  lease,  any  radio 
frequency  device  which  in  accordance 
with  the  Commission's  rules  must 


'  The  Clairol  Ultrasonic  denture  cleaner  operates 
at  58  kHz  and  a  power  level  of  60  watts. 
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comply  with  specified  technical 
standards  prior  to  use. 

7.  In  its  petition  Clairol  has  claimed 
that  the  failure  of  its  device  to  meet  the 
Commission's  technical  standards  for 
ultrasonic  equipment  was  the  result  of 
their  being  unaware  that  this  type  of 
household  appliance  was  considered  by 
the  Commission  to  be  a  piece  of 
ultrasonic  equipment  subject  to  Part  18 
of  the  Rules.  Therefore,  no  consideration 
was  given  to  designing  a  unit  which 
would  operate  within  the  conducted 
emission  limits  of  the  Rules.  Clairol  also 
indicated  that  marketing  of  the  denture 
cleaner  was  well  underway  when  they 
were  informed  that  S  18.72(e)  was 
applicable  to  this  equipment.  Since 
being  informed  that  their  ultrasonic 
denture  cleaner  was  not  in  compliance 
with  the  Commission's  rules,  Clairol 
indicates  that  they  have  made  an 
extensive  effort  to  comply  with  the 
technical  limits  of  Part  18.  Yet, 
according  to  Clairol.  no  redesign  or 
installation  of  filters  in  the  existing  units 
has  produced  a  technique  for  meeting 
the  limits  in  §  18.72(e)  without  a 
significant  increase  in  the  total  cost  of 
the  denture  cleaner.  In  other  words, 
Clairol  has  concluded  that  there  is  no 
cost-effective  way  of  complying  with  the 
present  Part  18  of  our  rules.  Therefore. 
Clairol  has  requested  that  they  be 
allowed  to  continue  marketing  the 
existing  model  of  denture  cleaner  until 
present  stocks  of  the  device  are 
exhausted.  They  have  indicated  that  this 
would  be  approximately  50.000  units  in 
various  stages  of  shipment  to  retail 
outlets. 

8.  Although  Clairol  has  requested  in 
its  petition  a  waiver  of  §  2.805  of  the 
Rules  to  permit  the  marketing  of  an 
ultrasonic  denture  cleaner  not  meeting 
the  technical  requirements  of  Part  18. 
they  contend  that  in  their  opinion  the 
technical  requirements  were  never 
intended  to  be  applied  to  a  low-cost, 
household  appliance  incorporating 
ultrasonic  technology.  In  addition. 
Clairol  contends  that  technical  limits  of 
Part  18  are  unnecessary  for  such 
household  appliances  because  of 
unlikelihood  of  harmful  interference 
resulting  from  their  operation. 

9.  One  party  filed  opposing  comments 
with  the  Commission  regarding  the 
Clairol  petition.  Branson  Ultrasonic 
Corporation  (Branson),  a  subsidiary  of 
Smithkline  Corporation,  a  manufacturer 
of  ultrasonic  cleaners  believes  that  the 
benefit  to  the  public  of  Clairol's 
marketing  another  denture  cleaning 
device  is  negligible.  Branson  indicates 
that  they  and  others  manufacture  and 
market  ultrasonic  cleaners  which 
comply  with  the  Commission's  Rules 


and  which  can  be  and  probably  are  used 
as  denture  cleaners.  Therefore,  there  is 
no  irreparable  harm  to  consumers  in 
view  of  the  multitude  of  alternative 
cleaning  devices  in  the  marketplace, 
many  of  which  are  less  expensive  to  the 
consumer  than  an  ultrasonic  denture 
cleaner.  Branson  agrees  with  Clairol's 
contention  that  there  is  a  need  for  a  low- 
cost  ultrasonic  cleaner,  but  indicates 
that  the  reasons  that  the  Clairol  unit  is 
low-cost  is  because  of  the  failure  to 
comply  with  the  Commission's  rules. 
Branson  believes  that  the  additional 
cost  incurred  in  the  manufacturing  of  a 
product  due  to  compliance  with  Federal 
regulations  should  not  be  used  as  a 
basis  for  seeking  relief  through  a  waiver. 
There  is  a  risk  any  manufacturer 
assumes  when  entering  a  new  market, 
namely  that  a  new  product  will  comply 
with  all  applicable  regulations,  be  free 
of  potential  patent  infringement,  be 
price  competitive,  and  have  a  market. 

10.  In  its  reply  comments.  Clairol 
indicates  that  Branson  has,  in  effect, 
agreed  with  their  contentions  that  the 
Commission's  conducted  radiation  limits 
are  improperly  applied  to  small 
ultrasonic  devices  and  that  Branson  has 
acknowledged  in  submissions  in  other 
FCC  proceedings  that  there  is  no  danger 
of  interference  from  the  operation  of 
small  ultrasonic  devices.  Yet,  according 
to  Clairol,  Branson  urges  the 
Commission  to  enforce  unnecessary 
technical  requirements,  which  impose 
higher  costs  upon  the  consumers,  solely 
to  protect  its  competitive  position  in  the 
marketplace.  Clairol  states  that  the 
Commission  has  turned  aside  such 
arguments  in  the  past  and  should  do  so 
in  the  instant  case.  Clairol  reemphasized 
their  contention  on  unnecessarj'  and 
inappropriate  regulations  being  applied 
to  small  ultrasonic  devices  and  indicate 
that  they  are  currently  dealing  with  that 
problemH)y  analyzing  the  interference 
potential  of  household  appliances  using 
ultrasonic  technology  and  studying  the 
most  appropriate  regulatory  standard  to 
deal  with  that  potential.  When  the  study 
is  complete,  Clairol  claims  it  will  share 
its  results  with  the  Commission,  Branson 
and  other  mmanufacturers  and  seek  the 
adoption  of  a  new,  more  realistic 
conducted  radiation  standard.  Clairol 
believes,  in  the  interim,  it  must  be 
allowed  to  coninue  to  market  the 
ultrasonic  denture  cleaner. 

11.  In  regards  to  the  question  of  the 
applicability  of  Part  18  to  low-cost 
household  appliances  incorporating 
ultrasonic  technology,  the  definition  of 
ultrasonic  equipment  in  §  18.3(e)  of  our 
rules  is  comprehensive. 

Ultrasonic  equipment  shall  include  any 
apparatus  which  generates  radio  frequency 


energy  and  utilizes  that  energ)'  to  excite  or 
drive  an  electromechanical  transducer  for  the 
production  of  sonic  or  ultrasonic  mechanical 
enei^y  for  industrial,  scientific  medical  or 
other  non-communication  purposes  (accent 
added) 

This  definition  has  no  exclusions  for 
ultrasonic  equipment  used  as  a 
household  appliance.  The  establishment 
of  ultrasonic  equipment  as  a  specific 
category  of  equipment  regulated  under 
Part  18  of  our  rules  was  promulgated  in 
Docket  11031. Mn  this  docket  the 
Commission  defined  ultrasonic 
equipment  as  a  special  type  of 
miscellaneous  equipment.' 
Miscellaneous  equipment  has 
historically  been  construed  by  the 
Commission  to  cover  domestic 
household  appliances  such  as 
microwave  ovens.  More  recently,  we 
have  established  specific  rules  in  Part  18 
for  induction  cooking  ranges  which  are 
used  in  the  home.* 

12.  Among  the  changes  proposed  in 
the  proceeding  in  Docket  No.  20718'  is 
the  relaxation  of  the  conducted  RF 
voltage  limits  in  Part  18  of  the  rules  and 
the  establishment  of  a  separate  set  of 
limits  for  consumer  ISM  equipment,  such 
as  household  appliances,  which  are 
more  restrictive  than  those  proposed  for 
other  ISM  equipment.  This  was 
necessary  recognizing  the  more 
sensitive  radio  environment  present  in 
the  home.  The  conducted  inteference 
limits  for  consumer  ISM  equipment 
proposed  in  Docket  20718  were  relaxed 
for  induction  cooking  ranges  on  the 
grounds  that  the  proposed  limits  were 
not  economically  feasible  for  induction 
cooking  ranges.  At  the  same  time,  it  was 
felt  that  the  relaxed  limits  were 


'Docket  11031:  In  the  Matter  of  Amendment  of 
Part  18  of  the  Commission's  Rules  and  Regulations 
Relating  to  the  OperaUon  of  Ultrasonic  Equipment 
N'PRM  adopted  May  19.  1934.  released  May  24.  1954 
Memorandum  Opinion  and  Order  adopted  |anua.-\' 
27.  1955.  released  January  31.  1955.  20  FR  741. 
February  3. 1955. 

'Part  18  defines  miscellaneous  equipment  as  any 
apparatus  other  than  medical  diathermy  or 
industrial  heating  equipment  in  which  radio 
freqOency  energy  is  applied  to  materials  to  produce 
physical,  biological,  or  chemical  eflects  such  at 
heating  ionization  of  gases,  mechanical  vibrations, 
hair  removal  and  acceleration  of  charged  particles, 
which  do  not  involve  communications  or  the  use  of 
radio  receiving  equipment  Miscellaneous 
equipment  is  regulated  under  Subpart  H.  Part  18  (47 
CFR  18.261-18.26:1. 

'  First  Report  &  Order  adopting  regulations  for 
liujljction  Cooking  Ranges.  Docket  20718.  adopted 
August  J.  1979.  released  August  9.  1979.  44  FR  48178 
(August  17. 1979). 

'  Docket  No  20718  In  the  Matter  of  Overall 
Revision  of  Part  18  governing  Industrial.  Scientific, 
and  Medical  Equipment.  Notice  of  Inquiry  adopted 
3-9-76.  released  3-15-76,  41  KR  11628.  Notice  of 
Proposed  Rule  Makiitg  adopted  9-19-78.  released  9- 
29-78:  43  FR  45326  Second  Notice  of  Proposed  Rule 
Making  adopted  1-18-79.  released  1-29-79.  44  FR 
9771. 
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the  level  of  conducted  RF  energy  from 
consumer  ISM  equipment  are  the 
minimum  necessary  to  provide 
protection  to  the  operation  of  AM 
receivers  in  a  home  environment.  We 
wish  to  emphasize,  however,  that  our 
willingness  to  entertain  a  request  to 
waive  §  18  72(e)  of  our  rules  based  on 
the  standards  for  induction  cooking 
ranges  does  not  in  any  way  prejudice 
any  actions  the  Commission  may  take  in 
Docket  20718. 

16.  Clairol's  request,  therefore,  to 
waive  §  2.805  of  our  rules  (47  CFR  2.805) 
is  denied. 

Federal  Communications  Commissian. 
William  |.  Tricarico. 

SecTftary: 

iFR  P..   81-.'i509Fil«)2-ir-ai:»4S»mj 
BILUNG  CODE  cnj-OI-M 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  Januar}'  27. 1981. 
Cut-off  date:  March  12. 1981. 

Notice  is  hereby  given  that  the 
application  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  Vlarch  12. 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  12. 1981.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C..  no 
later  than  the  close  of  business  on 
March  12.  1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the    • 
Commission  not  later  than  the  close  of 
business  on  March  12. 1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communications  Commission. 
William  }.  Trirarico. 

Secretary. 

UHF  TV  Translator  Applications 

BPTT-«)0318IH  (new),  Orangeville.  L'tah. 

Emery.  County  A  Public  Body  Corporate. 

Req:  Channel  57.  728-734  MHz.  100  watts. 

Primary:  KSTU-TV.  Salt  Uke  City.  Utah 
BPTT-800527IE  K74AC,  Bayfield  and  Ignacio. 

Colorado,  Pine  River  TV  Association.  Req: 

Change  frequency  to  Channel  65.  776-782 

MHz 
BPTT-800527IF  K77AA,  Bayfield  and  Ignacio, 

Colorado.  Pine  River  TV  Association.  Req: 


Change  frequency  to  Channel  67.  788-794 

MHz 
BPTT-800616ID  K71AS.  Newport  A  Otter 

Rock.  Oregon.  Eugene  Television.  Inc.  Req: 

Change  frequency  to  Channel  55.  716-722 

MHz 
BPTT-800623IA  (new).  Glacier.  Toole  A 

Liberty  'bounties.  Montana.  East  Butte  TV 

Club.  Req:  Channel  54.  710-716  MHz.  1.000 

W3tt«.  Primary;  KFBB-TV.  Great  Falls, 

Montana 
BPTT-fl00820lC  (new).  Iron  Mountain. 

Michigan.  U.P.  TV  Systems.  Inc.  Req: 

Channel  47.  668-874  MHz.  100  watts. 

Primary:  KTBN-TV.  Los  Angeles. 

California 
BPTT-aooe27IG  (new).  Sebring.  Florida. 

WTSP-TV.  Inc.  Req:  Channel  48.  674-680 

MHz,  1.000  watts.  Primary:  WTSP-T\'. 

l.argo.  Florida 
BPTr-80C»19lK  (new).  Baton  Rouge. 

Louisiana.  Neighborhood  TV  Comp^iny. 

Inc.  Req:  Channel  55,  716-722  Nftlz.  100 

watts.  Primary:  KUSK-TV.  Prescott. 

Arizona 
DPTT-800&19IR  (new).  Columbus.  Ohio. 

Neighborhuod  TV  Company.  Inc.  Req: 

Channel  62.  758-764  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-600919IS  (new).  Indianapolis.  Indiana. 

Neighborhood  TV  Company.  Inc.  Req: 

Channel  36.  602-606  MHz.  100  watts. 

Primary:  KL'SK-TV.  Prescott.  Arizona 
BPTT-«)0919IT  (new).  Dayton.  Ohio. 

Neighborhood  TV  Company.  Inc.  Req: 

Channel  56.  722-7281  MHz.  100  watts. 

Primary:  KUSK-TV,  Prescott.  Arizona 
BPTT-a00919lQ  (new).  Des  Moines.  Iowa. 

Neighborhood  TV  Company.  Inc.  Req: 

Channel  53.  704-710  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-800922IO  (new).  Dallas.  Texas.  Richard 

V.  Menchaca.  Req;  Channel  55.  716-722 

MHz.  100  watts.  Primary;  KWEX-TV.  San 

Antonio.  Texas 
BPTT-800930II  (new).  Richmond.  Viri?inia. 

Neighborhood  TV  Company.  Inc.  Req: 

Channel  41.  632-638  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-800930iP  (new).  San  )o8e.  California. 

Neighborhood  TV  Company.  I.nc.  Req: 

Channel  la  494-500  MHz.  100  watts. 

Primarv-:  KUSK-TV.  Prescott.  Arizona 
BPTT-806930IQ  (new).  Tacoma.  Washington. 

Neighborhood  TV  Company.  Inc.  Req; 

Channel  45.  656-662  MHz.  100  watts. 

Primary:  KUSK-TV.  F*n»scott.  Arizona 
BPTT-8010011C  (new)  Spokane.  Washington. 

.Neighborhood  TV  Company.  Inc.  Req: 

Channel  55.  715-722  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott,  Arizona 
BPTT-8oi0O1ID  (new).  Shreveporl.  Louisiana. 

Neight)orhood  TV  Company,  Inc.  Req: 

Channel  55.  716-722  MHz,  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-801001IE  (new).  Lansing.  Michigan. 

Neighiiorhood  TV  Company.  Inc.  Req: 

Channel  69.  800-806  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-8010011F  (new).  Las  Vegas.  Nevada. 

Neighborhood  TV  Company.  Inc.  Req; 

Channel  55.  716-722  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-8OIOOIIG  (new).  Aurora.  Illinois. 

Neighborhood  TV  Company.  Inc.  Req: 

Channel  69  800-806  MHz.  100  watts. 

Primary:  KUSK-TV,  Prescott.  Arizona 
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BPTT-8(n(«iII  (new).  Melbourne.  Florida. 
Nelghtxirhood  TV  Company.  Inc.  Req: 
Channel  82.  758-764  MHz.  100  watts. 
Primary:  KUSK-T\'.  Prescott.  Arizona 
BPTT-601001IJ  (new).  Savannah.  Georgia. 
Ne;ghl>orhood  TV  Company.  Req;  Channel 
53.  716-72?  MHz.  100  walls. 
BPrr-BOlOOIfK  (new).  Charlotte  N»)rih 
Carolina.  .Nc'gl.I;orhr>od  TV  Company.  Inc. 

Pi-    '"  168.  7*1-800  MHz.  1<  10  wa:t*. 

P;  ^K-TV.  Prcscotl.  .Arizona 

BFFi  '  (new).  J.-irVson.  Wiss's.sippi. 

N-  'd  TV  Cornpany.  ire  Req: 

Ch.-r.ni.;  56.  722-728  MHz,  if*)  wai;». 
Primary:  iCl'SK-TV,  Prescott.  Arizona 
BP1~  '.tir.ev}.  Lip.co!.".  Nc'riska, 

N'  J  TV  Co.T.pany.  Inc.  Hnf^: 

Chjnr.v.!  UT.  783-79-i  MHz.  100  watts. 
Prr-TH  :  K1'SK-TV,  Pres:w?t  Aji7ona 
BP1  :  I  [new).  Madison.  Wisconsin, 

Nt    .  'd  TV  Ccinpan;. .  Lit.  Req: 

Channel  w.  740-746  MHz.  100  watts. 
Pi  if^nrv  kt  SK-TV.  Prescott,  Arizona 
UF  r;  -:  (new)  Fort  Wayne,  Indiana. 

Nc. >...,>.,  '.v^jd  TV  Company.  Inc.  Req: 
Channel  ea.  794-8O0  MHz.  ioo  watU. 
Phmaiy;  KUSK-TV.  Prescott.  Arizona 
BPTT-8iitn03IF  (new).  Utile  Rock,  Arkansas. 
Neighborhood  TV  Company.  Inc.  Req; 
Channel  55.  716-723  MHz.  100  waits. 
Primn.-y:  KUSK-TV.  Prescott.  Arizona 
DPlT-aoio03lG  fnew).  Chattanooga. 
Tennessee,  Neighborhood  TV  Company. 
Inc.  Req:  Channel  67,  788-794  MHz.  100 
watts.  Primary:  KUSK-TV.  Prescott, 
Arizona 
BPTT-aci003IH  (new).  Corpus  Chiisti.  Texas, 
Neighborhood  TV  Conipony.  Inc.  Req: 
Channel  57.  72»-734  MHz.  ioti  watts. 
Primary:  KUSK-TV.  Prescott.  Arizona 
BPTT-80ni3jF  (new).  Ft  Lauderdale  (Also 
Hollywood),  Florida.  Neighborhood  TV 
Company.  Inc.  R>:q:  Channel  P3.  764-770 
MHz,  100  watts  Primary:  KUSK-TV. 
Prtsco't.  Arizona 
BPTT-flOill7|L  (nrw).  Jackson,  Mississippi. 
Lr-;l!e«Man  Wii'iams.  Req:  Ch.tnrel  62. 
800-606  MHz.  100  watts.  Piiniury;  WRBV- 
TV.  Vineland.  New  Jersey 
BRlT-eom-j.St  (new),  Jacksonviile,  Florida. 
Trans  America  Television  Corporation. 
Req;  Cha.-.ne!  53.  704-710  .Ktitz.  100.  watts. 
Primarj-:  WRBV-TV,  Wineiand,  New  Jersey 
BlTT-eOll  j/jO  (new).  Eaton  Rouge. 
Lo..;si.ana.  Panora.nia  Broadcasting 
Corporation.  Req:  Channel  81.  752-758 
MHz.  ii50  watts.  Primary:  WEVV-T\'. 
Vineland.  New  Jersey 
BFIT-       -        'new),Delroit.  Michigan. 
N'   .  :  TV  C'^n'p'irr    Inc.  Req: 

Ch  .  .n  w.ilts. 

Pt:      •  Arizona 

BPTl  new).  San  Lnego.  Celifomia. 

N-  ..  1  TV' C.arnpa.'iy,  Inc.  Req; 

Chanr.ci  45.  fj5t>  rj62  MHz.  100  watts. 
Pri-^.i  .••  f;'''sK-TV.  Prescott,  .\rizona 
nrr:  'r.^w).  S^-itlle.  Washington. 

Ne.;,-;  ,  .       .  -i  TV  Compay.  Ire.  Req: 
Cfiannel  59.  740-746  MHz,  100  walls. 
Primary;  KUSK-IV.  Prescott.  Anzona 
DPn -80091011  (new),  Caffalo,  New  York. 
NGigiiDorhood  TV'  Company.  Inc.  Req: 
Ckar.,-,el  53.  734-740  MHz.  irxj  watts. 
P'Imarj-:  KUSK-T^.'.  Presrolt.  Arizona 
BPTT-800915rF  (new).  Rochciler,  New  York. 
Neighborhood  TV  Company,  Inc.  Req': 


Channel  42.  R3B-644  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott.  Arizona 
'  BFn  -800910  (new),  Village  of  Manllus  and 
sutounding  art;a,  .\ew  YurL,  Michael  J. 
Devinc.  Req;  Channel  50.  7:12-728  MHz.  100 
whMs.  Primary;  KLAX-T\'.  Sanla  Ana. 
Ct*I;fornia 
BPn -80091 9lE  (r.ew),  Toledo.  Ohio, 
Nnighborhood  TV  Compary.  Inc.  Req 
Chiinnel  60.  746-752  MHz,  100  watU. 
Primary.  KUSK-TV.  Prescott.  Arizona 
BPFT         ••"   :X|ricw).  S 
V.  ,  Full  Gd;  i  Men's 

F^;  iltniBiiord:  L^-.vfi  Kayinia 

V-  Mr.  Req:  Ch,anntl  ^o.  7l'6-722 

Ml  !i.  lOT  watts.  Primary:  WJAN-TV. 
Canton.  Ohio 
BPrr-«)0924lD  (new),  CHpt;in-Rui!^-so.  New 
Mc.vico,  Hubbard  Broadccsting.  Inc.  Req: 
Channel  61.  752-753  MHz.  700  watts. 
Pritnary:  KOB-1 V.  Albuuerque.  .New 
Mexico 
DHTl  -900923ID  (new).  West  Palm  Beach. 
Florida.  Nei;;hbcrhocd  Broadcasting 
Servicp.  M^drk  Kane  Goldstein,  President, 
R(  '  ■ -.  788-7M  MHz.  10  watts. 

Pri        ,    .      :V  TV,  Miami.  Florida 
BPTr-600-.326!n  (new).  Tabiona  &  Myton. 
Utah.  University  of  Utah.  Req:  Channel  57, 
728-734  MHz.  100  watts.  IVimary:  KUED- 
TV.  Salt  Lake  City.  Utah 
BiTT-aoiOOalB  (new).  Charleston  South 
Carohna.  Neighborhood  TV  Company,  Inc. 
Req:  Channel  .5H,  73'!-740  MHz.  100  watts. 
Pri.Tia,-y:  KUSK-TV.  Prescott.  Arizona 
DPTr-«J1003lC  (new),  Rockford,  Illinois. 
Neighborhood  TV  Company.  Inc.  Req: 
Channel  68,  794-800  MHz.  100  watts. 
Primary;  KUSK-TV,  PrescQit.  Arizona 
BFrr-8ijl003ID  (new),  Columbus,  Georgia, 
.Neighborhood  TV  Company.  Inc.  Req: 
Channel  60.  746-752  MHz.  100  watts. 
Primary:  KUSK-TV,  Prescott,  Arizona 
BPTT-801006IA  (ncv.).  Da-. enport.  Iowa. 
IJoyd  Hearing  .M,!  Corporation.  Req: 
Ch.innel  18.  494-500  MHz.  1000  watts. 
Primary:  WQRF-TV.  Rockford.  Illinois 
BPTr-801007IB  (nr?w),  Poller  Valley. 
California.  Potter  Valley  Television 
Association,  Req:  Channel  69,  800-806 
MHz.  20  wafts.  Primar}':  KQFD  TV.  San 
Francisco.  California 
BPrr-S0i021iD  [r.ew].  Ka'amazoo.  Michigan. 
NK'^hborhood  TV  Company,  Inc.  Req: 
Chtinnel  52,  696-704  MHz.  100  watts. 
Pri.r.-.-y;  KUSK-TV.  Prescott.  /»jiz.ona 
BPTT-t.(XroglD  K58AF,  Windom.  Minnfsola. 
City  of  Windon.  Req:  Change  primary  T\' 
Station  to  KSTP-TV  Channel  5. 
M'nr.('.ipoli.s.  Minnesota 
BKlT-»J0a251B  k6SBB,  Vv'ellton  I,  Mohawk 
Vat,  Arizona,  Wellton-Mohawk  I.  &  D. 
District.  Req:  Change  prmary  TV  Stalion.lo 
KPHO-TV.  Channel  5.  Piiutnix,  Arii;ona 
BPTT-6O0a23lC  KGS3Q.  Weiilon  &  Mohnwk 
Val,  Arizona.  WcIIton-M.ihawk  l.D. 
District.  Req:  Ch.mge  pri.T:ary  TV  Station  to 
KOOI.-TV.  Channel  10.  Pho°^i:<.  Arizona 
BPrr^-XigOBJB  (new).  Fresno,  Cf  lifornia. 
Intcmatiooiil  Panorama  TV.  Inc.  Req: 
Channel  63.  764-770  MHz.  100  watts. 
Primary:  KTB.N-TV.  Fonlana,  California 
BPTT-e'XJ908jC  (asw).  Porlerville,  Visalia 
and  ReedJey.  California,  Inturnational 
Pannrbma  TV.  Inc.  Rtq;  Channel  57.  72ft- 
734  MHz.  100  watts.  Primary;  KTBN-TV. 
Fontana.  California 


BPTT-800915IM  (new).  Monlg<imery 
Alabama,  Ronald  D.  and  A.'-telia  G. 
Fleming.  Req;  Channel  61  752-758  MHz. 
100  w.-.tt».  Primary:  WRBV-TV.  Vineland. 
New  Jersey 

BPTT-800P1  SIN  (new).  Portltnd,  Oregon, 
Ronald  D.  and  Ar»eli.T  G  Fleming.  Req- 
rh.irne!  hd.  7.34-740  MHz.  100  watts. 
I'r -,  :.ry;  KSTS-TV.  San  Jote.  Cahfomia 

B.SiJ'  n  -«0030r,jC  Kfi2AX  Smoky  Valley, 
Nevada,  Smoky  Valley  TV  DiBtrict.  Req: 
Chanpe  primary  Station  lo  KTVN,  Channel 
2,  Riino.  .Nevada 

BMPTT-80(K328!A  K25AC,  Cap -ola.  El  Al. 
Cuii'urnia,  Santa  Clara  County  Board  of 
Education.  Rpq;  To  add  Salinas  a^ 
Monlercy.  Cnl:fomia  to  postenl  principal 
community 

VHF  TV  Translator  .Applications 

BriTV-80052-i:B  (new)  Ouemado.  New 
Mexico,  QuomadoTV  Association.  Req. 
Channel  6.  82-88  MHz,  1  wait.  Primar>': 
KGGM-TV,  Albuquerque,  .New  Mexico 

BFITV-S00()251D  (new),  San  Jo.se,  Cjjhfomia, 
American  Transialor  Devoloj  m.-^i 
Corporation.  Req;  Channel  C  6;  t-^!  MHz. 
Primary;  KBDI-TV.  Broomfield.  Colorado 

BPTTV-800925IE  (new).  Miami.  Florida. 
American  Translator  Development 
Corporation.  Req:  Cliannel  6.  82-88  MHz. 
Primary;  KBDi-TV,  Broonifieid.  Colorado 

BPTl V-8009251F  (new).  Chicago.  Illinois. 
American  Translator  Development 
Corporation.  Req:  Chanrpl  13,  210-216 
Ml  iz.  10  watts.  Primarj-:  KBDI-TV. 
Broon: field.  Colorado 

BP1TV-8009261P  (new).  Schwab-Severance 
R.-jnch,  Post.  Oregon,  Paulina  Teleca-sters. 
Lie.  Req;  Channel  6.  82-88  MHz,  10  watts. 
Primarj-  KTVZ-TV.  Bend.  Oregon 

DFrrV-fi0O929IB  (new).  Lake  City,  Florida. 
Neighborhood  Broadcasting  Service.  Mark 
Kane  Goldstein,  President.  Req;  Channel  2. 
54-60  MHz.  1  wart.  Primarjv  WUFT-TV. 
Gainesville.  Florida 

BPrrV-800929lC  (new),  Orlando,  Florida. 
Neighborhood  Broadcasting  Ser\-ice,  Mark 
Kane  Goldstein.  President.  Req:  Channel  4, 
66-72  MHz,  1  watt.  Primary:  WUFT-TV. 
Gsinesvilie,  Florida 

BPTrV-«00929lE  (new),  Tallahassee,  Floridw. 
Neighborhood  Broadcasting  Service,  Mark 
K.nne  tjoldstein.  President.  Req;  Channel  2. 
54-01  MHz.  1  waft.  Primary;  V.  UFT-TV. 
Giiinesville,  Florida 

BI'TTV-8009291F  (new).  Ocala.  Florida. 
Neighborhood  Broadcasting  Service.  Mark 
Kane  Goidt'ein.  Pr-esld«?nt  Req;  Channel  7. 
174-iac  MHz,  1  wett.  Primary-:  WUFT-TV. 
C3ir,rs\il!e,  Florida 

BMPTrV-9210  KaiJY.  CarbonviHe.  Colorado. 
Garfield  County.  Rpq;  Change  frequency  to 
Channel  10, 192-198  \Uiz 

BrTTV-790416rL|new).  Redstone.  Colorado. 
Roaring  fork  TV  Arsociation,  Inc.  Req: 
Channel  7. 174-180  MHz,  10  watts.  Primary: 
KRMA-TV,  Drnver.  Colorado 
EFn'V-800tn:ilC  K12HR,  Croekings.  Orpgon. 
Sierra  Cascade  Communications,  Inc.  Rpq: 
Change  frequency  to  Channel  10.  add 
Carpenten  ilie.  Oregon  to  principal 
com.Tiunity 
BPTTV-80090:;i.\  (new).  Bozeman.  Montana. 
Hairiscopc  Broadcasting  Corporation,  Req: 
Channel  9, 186-192  MHz.  100  watts. 
Primary:  KULR-TV.  Billings.  Montana 
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BITTV-eoiOOZJC  KlOlE.  Area  SW  of  Este* 
Park.  Colorado.  Walle  Valley  Farm  Supply 
Company.  Req.  Channel  Change  principal 
community  to  residential  area  SW  of  Estes 
Park.  Colorado   i 

BPTrV-801002lD  kl2lV.  Area  SW  of  Estes 
Park,  Colorado.  I'latte  Valley  Farm  Supply 
Company.  Req:  Cihannel  Change  principal 
community  to  rei  idential  area  SW  of  Bales 
Park  Colorado 

BPTTV-801002IE  rasPW.  Area  SW  of  Estes 
Pa:k.  Colorado.  Platte  Valley  Farm  Supply 
Company.  Req:  Change  principal 
community  to  residential  area  SW  of  Estes 
Park,  Colorado 

BPTTV-8009291G  (iew).  Jacksonville.  Florida. 
Neighborhood  Bipadcasting  Service.  Mark 
Kane  Goldstein.  President.  Req:  Channel 
10.  192-198  MHzJl  watt.  Primary:  WUFT- 
TV.  Gainesville,  f'lorida 

BPTTV-800929IK  (Bew).  New  Orleans. 
Louisiana.  American  Translator 
Development.  Ind.  Req;  Channel  10.  192-198 
MHz.  10  waits,  f^imary:  KBDI-TV.  Boulder, 
Colorado 

BPTTV-flf)0930IB  (TJew).  Petersburg  (Southern 
portion).  Alaska.  Narrows  Broadcasting 
Corporation.  Rec^  Channel  11.  198-204 

nary:  KENl-TV.  KTVA 
VKM-TV,  Anchorage, 
/.  Juneau,  Alaska, 
,  Alaska.  KUAC-TV, 


MHz.  5  watts.  Prt 
TV.  KIMO-TV. 
Alaska.  KTOO-T 
KYUK-TV.  Bethfl 
Fairbanks.  Alas 


UHF  Low  Power ' 

BPTTL-801106IC  ( 
Vancouver.  Brus 
Ground.  Washin 
Req;  Channel  69 

BnTL-8O1107L\  ( 
Ana.  Tustin.  An 
Costa  Mesa.  Cal 
Herzog/Zoom  d 
Channel  60,  746-! 

BPTTI^-flOlllOIEl 
California.  Paul 
Communications, 
MHz.  100  watts 

BPTTL-801125IF(n 
San  Pedro.  Caiifi 
Telecasting.  Req 
1000  watts 


Applications 

:w).  Orchards.  East 

Prairie  and  Battle 
[ton,  Travis  Huennekens. 
MHz.  1000  watts 

^w).  Buena  Park.  Santa 

leim,  Newport  Beach  and 
rornia.  Paul  Edward 
imunicalions.  Req: 

12  MHz.  100  watts 
iw).  Long  Beach, 

Iward  Herzog/Zoom 

Req:  Channel  65,  776-782 

:w).  Santa  Monica  and 

la.  Community  Service 
Channel  66,  542-548  MHz. 


VHF  Low  Power  TV  Applications 

BP rVL-800923lB  (new).  San  Francisco. 
California.  Corparalion  for  Black 
Television  of  Sari  Francisco.  Req;  Channel 
12.  204-210  Mflz.  10  watts 

BPTVL-8009251G  (new).  Washington.  D.C., 
Community  TeieTision  .Network.  Inc.  Req: 
Channel  12.  204-tlO  MHz,  10  watts 

|KR  Doc  81-,'>4fla  y.ii-ii  Z-V-»V  8  45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C,  814). 


Interested  pailies  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Lousiana:  San  Francisco.  California; 
Chicago,  Illinois:  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
March  10. 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  Stales,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3949. 

Filing  Party:  Mr.  Peter  P.  Wilson, 
Senior  Counsel,  Matson  Navigation 
Company,  333  Market  Street.  San 
Francisco.  California  94119. 

Summary:  Agreement  No.  T-3949 
between  Matson  Terminals,  Inc. 
(Matson)  and  Nippon  Yusen  Kaisha 
(NYK).  provides  for  Matson's 
performance  of  maintenance  and  repair 
services  on  NYK  container  and 
container  handling  equipment  at 
Matson's  Honolulu,  Oakland  and  Los 
Angeles  terminals.  Both  parties  agree  to 
an  itemized  schedule  of  rates  on 
maintenance  and  repair  services  and  to 
terms,  provided  in  the  agreement,  for  the 
review  of  rate  changes.  The  parties 
further  agree  to  various  working 
procedures,  conditions  and  terms 
provided  for  in  the  agreement.  The 
agreement  shall  remain  in  effect  for  one- 
year  and  continue  on  a  year-to-year 
basis  until  terminated  by  either  party. 

Agreement  No.:  10107-10. 

Filing  Party:  George  A.  Quadrino, 
Esquire,  Warren  &  Associates,  P.C,  1100 
Connecticut  Avenue,  N.W.,  Washington, 
DC.  20036. 

Summary:  Agreement  No.  10108-10 
amends  Articles  1  and  3  of  the  basic 
agreement  of  the  Trans-Pacific  Freight 
Conference  (Hong  Kor\g)/Independent 
Lines  Rate  Agreement.  This  agreement 


would  expand  the  scope  of  the  basic 
agreement  to  provide  for  the 
conveyance  of  merchandise  to  inland 
points  in  the  U.S.  via  U.S.  Pacific  Coast 
ports,  including  ports  in  Hawaii  and 
Alaska.  This  shall  include  merchandise 
destined  to  overland  points  and  to 
merchandise  destined  to  U.S.  Atlantic 
and  Gulf  ports  via  Pacific  Coast  ports 
moving  via  transcontinental  routing. 
This  agreement  would  also  provide  for 
the  joint  filing  of  a  Conference 
intermodal  tariffs),  as  well  as 
individually  filed  intermodal  tariffs. 

Agreement  No.:  1028-1. 

Filing  Party:  Ms.  Patricia  E.  Byrne.  Mr. 
Howard  A.  Levy.  Attorneys  at  Law.  17 
Battery  Place.  Suite  727,  New  York,  New 
York  10004. 

Summary:  Agreement  No.  10281-1 
modifies  the  basic  agreement  of  the 
Trans-Atlantic  Associated  Freight 
Conference  by  changing  the  method  by 
which  representatives  to  the  Executive 
Committee  are  appointed. 

Agreement  No.  10410 

Filing  Party:  Ronald  C.  Rasmus. 
President,  American  Atlantic  Lines,  One 
Worid  Trade  Center.  Suite  1067,  New 
York,  New  York  10048. 

Summary:  Agreement  No.  10410. 
between  Frota  Amazonica,  S.A.  and 
American  Atlantic  Shipping,  Inc.. 
Brazilian-Hag  and  American-flag 
operators  respectively,  provides  for  the 
discussion  and  negotiation  of  a  possible 
cargo  sharing  and  traffic  rationalization 
agreement  in  the  trades  between  the 
Brazilian  Amazon  Basin  and  the  U.S. 
Gulf. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  February  11.  1981. 
Francis  C.  Humey, 
Secretary. 

|FR  lioc  »l-S3ee  r>l«i  Z-17-ri;  ftIS  am) 
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Oivind  Lorentzen  LTD/AKRA  Shipping 
Co.,  Ltd.  Cooperative  Working 
Arrangement;  Cancellation 

Filing  Party:  Mr.  Helge  Pedersen, 
Helge  Pedersen.  Inc.,  1221  Ave.  of 
Americas.  Suite  1500,  New  York,  New 
York  10020. 

Agreement  No.  10367. 
summary:  On  January  15, 1981,  the 
Commission  received  notice  of  the 
termination  of  Agreement  No.  10367 
between  Oivind  Lorentzen  Ltd.  and 
Akra  Shipping  Co..  Ltd.  The  agreement 
will  be  cancelled  effective  January  19, 
1981,  the  date  the  notice  of  cancellation 
was  received  by  the  Commission. 

Dated:  February  11, 1981. 
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By  Order  of  the  Federal  Maritime 

Commission. 

Francis  C.  Humey. 

Secretary. 

\n  Doc  ri-s)«r  riM  t-iT-tt  Ms  unj 

•ILLINO  COM  (730-01-11 


(DochM  No.  81-121 

SPADA  Distributing  Company  Inc.  v. 
Matson  Navigation  Co.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Spada  Distributing  Company 
Incorporated  against  Matson  Navigation 
Company  was  8er\ed  February  3, 1981. 
Complainant  alleges  that  respondent 
has  subjected  it  to  payment  of  rates  for 
transportation  and  8er\'ice8  in  violation 
of  sections  16  First  and  18(a)  of  the 
Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Huroey, 
Secretary. 

(FR  IVk  Sl-Sam  Filed  2-I7-S1:  0:46  ■lli| 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
•'De  Novo"  Nonbank  Activities 

The  bank  holding  companies  listed  m 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices,"  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  13. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  CmCORP,  New  York,  New  York 
(travelers  check  sales;  United  States):  to 
engage  in  the  reatil  sale  of  travelers 
checks.  This  activity  would  be 
performed  from  an  office  in  New  York, 
New  York,  serving  the  entire  United 
States. 

2.  CITICORP,  New  York,  New  York 
(consumer  and  mortgage  lending  and 
servicing  activities;  Alabama,  Alaska, 
Connecbcut,  Delaware,  Hawaii,  Idaho, 
Iowa,  Kansas,  Kentucky.  Maine. 
Mississippi.  Montana,  Nebraska,  New 
Hampshire,  New  York.  North  Carolina. 
North  Dakota.  Rhode  Island,  South 
Dakota,  Tennessee,  Vermont,  West 
Virginia,  and  Wyoming):  to  engage 
through  its  8ubsidiar>'.  Citicorp 
Homeowners,  Inc..  in  the  activities  of 
making,  acquiring,  and  servicing  of 
residential  mortgage  loans  and 
consumer  loans  secured  by  residential 
real  estate.  These  activities  would  be 
performed  from  an  office  in  St.  Louis, 
Missouri,  serving  the  States  listed  in  the 
caption  above. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

UNION  PLANTERS  CORPORATION. 
Memphis,  Tennessee  (industrial  loan 
and  insurance  activities;  Termessee):  to 
engage,  through  its  subsidiary  Madison 
Loan  &  Thrift  Company,  in  operating  an 
industrial  loan  company  including 
making  direct  loans  (both  unsecured  and 
secured  by  real  and/or  personal 
property)  for  consumer  and  other 
purposes,  discounting  notes,  security 
agreements  and  other  indicia  of  security, 


making  direct  loans  to  dealers  for  the 
financing  of  inventory  and  the  sale  of 
investment  certificates  In  addition. 
Applicant  proposes  to  act  as  insurance 
agent  at  offices  at  which  it  is  otherwise 
engaged  in  business  with  respect  to 
credit  life,  credit  accident  and  health 
insurance,  and  vehicle  and  household 
goods  property  damage  insurance 
directly  related  to  extensions  of  credit 
made  by  Applicant.  Applicant  will 
conduct  the  activities  from  offices 
located  in  Memphis,  Tennessee  serving 
Shelby  County.  Tennessee. 

C.  Other  Federal  Resen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reser%e 
System.  February  11. 1981. 
fefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

(FR  Dor  tl-MS)  F'Ird  I-r-01:  S.4S  km] 
SILLINO  COt>C  tllO-OI-M 


Beardsley  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Beardsley  Bancshares.  Inc..  Beardsley. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.2  percent  of 
the  voting  shares  of  Security  State  Bank 
of  Beardsley,  Beardsley.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\e  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  WTiting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  13, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Go\'emors  of  the  Federal  Reserve 
System.  February  11, 1981. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81  -5456  Filed  2-ir-H.  8  45  ami 
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CBC  Dancorp,  Inc.;  Formation  of  Bank 
Holding  Company 

CBC  Bancorp,  Inc.,  Cookeville. 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)  to  become  a  bank  holding 
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company  by  acquiring  93.24  percent  of 
the  voting  shares  of  Citizens  Bank, 
Cookeville,  Tennessee.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.3.C.  1842(c)). 

The  apphcafion  may  be  inspected  at 
the  offices  of  lhe|Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  Ipplication  should 
submit  views  in  Writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  13. 1981.  Any  comment  on  an 
application  that  ijequests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  idenlifiing  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  heiaring. 

Board  of  Covernirs  of  the  Federal  Reserve 
System.  February  II.  1981. 
Jefferson  A.  Walket. 

Assistant  Secretary  of  the  Board- 
Mi  I),  .    81  -S4M  Filed  2-17-81;  8:45  ainl 
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Ctiase  Manhattan  Corp.;  Proposed 
Acquisition  of  Western  Hemisphere 
Life  Insurance  Company 

The  Chase  Manhattan  Corporation. 
New  York.  New  '  'ork,  has  applied, 
pursuant  to  sectidn  4(c)(8)  of  the  Bank 
Holding  Compan,'  Act  (12  U.S.C. 
1843(c)(8))  and  §  J25.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
:^25. 4(b)(2)).  for  piirmission  to  acquire 
voting  shares  of  1  Vestem  Hemisphere 
Life  Insurance  Ccmpany,  Wilmington. 
Delaware. 

Applicant  statf  s  that  the  proposed 
subsidiary  would  underwTite  as 
reinsurer  credit  li  e  insurance  and  credit 
tccidenl  and  hea  th  insurance  directly 
related  to  extens  ons  of  credit  by 
Applicant's  bank  ng  subsidiary.  These 
activities  would  le  performed  from 
offices  of  Applies  nfs  subsidiary  in 
Wilmington,  Dele  ware,  and  the 
geographic  areas  to  be  served  are  New 
York.  Puerto  Rice  and  the  U.S.  Virgin 
Islands  with  respsct  to  credit  life 
msurance  and  N«w  York  with  respect  to 
credit  accident  and  health  insurance. 
Such  activities  hi  ve  been  specified  by 
the  Board  in  sect  on  225.4(a)  of 
Regulation  Y  as  f  ermissible  for  bank 
holding  compani(  s.  subject  to  Board 
approval  of  indiv  dual  proposals  in 
accordance  with  :he  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  que  ition  whether 
consummation  of  the  proposal  can 
'reasonably  be  e  cpected  to  produce 
benefits  to  the  pu  alio,  such  as  greater 


convience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efTects.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  13, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  11. 1981. 

(efferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-S4S5  Filed  2-17-81;  &«  •m| 
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Southwest  Bancshares,  Inc.; 
Acquisition  of  Bank 

Southwest  Bancshares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  American  National 
Bank  of  Garland,  Garland,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  13, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  11, 1981. 
lefferson  A.  Walker, 
Assistant  Secretary-  of  the  Board. 

|FR  Uoc  81-5452  Fled  2-17-81:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Federal  Council  on  the  Aging;  Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging,  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U  S.C.  app.  1,  sec  10. 1976) 
that  the  Council  will  hold  a  meeting  on 
March  9. 1981  from  900  a.m.  to  500  p.m.. 
March  10, 1981  from  9:00  a.m.  to  5;00 
p.m.  in  Rooms  703-737A.  Hubert 
Humphrey  Building  and  March  11, 1981 
from  9:00  a.m.  to  12:00  p.m.  in  Rooms 
337-339A,  Hubert  Humphrey  Building, 
200  Independence  Ave..  S.W.. 
Washington.  DC.  20201. 

The  major  topic  on  the  agenda  will  be 
the  Congressionally-Mandated  Study.  In 
addition,  there  will  be  a  presentation  on 
the  White  House  Conference  on 
Families,  a  status  report  on  the  White 
House  Conference  on  Aging,  an  update 
of  FCA  studies  and  a  review  of  the  FCA 
1981  workplan  and  organization.  Other 
issues  concerning  the  well-being  of  the 
elderly  may  also  be  discussed. 

Further  information  the  Council  may 
be  obtained  from  the  Federal  Council  on 
the  Aging.  Washingon.  DC.  20201. 
Telephone  (202)  245-0441. 

FCA  meetings  are  open  for  public 
observation. 

Dated:  February  10.  1981. 
Rev.  Msgr.  Charles  ).  Fahey, 
Chairman.  Federal  Council  on  the  Aging. 

|FR  Dot   Bl -5520  Filed  2-1--81   8:45  am) 
BIUING  CODE  4110-92-M 


Office  of  the  Assistant  Secretary  for 
Health 


Intent  To  Make 
Determination 


■March-In" 


Pursuant  to  45  CFR  Parts  6  and  8. 
notice  is  hereby  given  of  the  intent  of 
the  Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services  to  determine  whether  the 
Government  is  entitled  to  exercise  its 
rights  to  require  the  licensing  of  U.S. 
Patent  No.  3,397,267  enUtled  'Method  of 
Producing  Rabies  Vaccine."  which 
issued  to  Mario  V.  Femandes.  Hilary 
Koprowski.  and  Tadeusz  J.  Wiktor  on 
August  13, 1968. 


Federal  Register  /  Vol.  46.  No.  32  /  W-ednesday,  February  18.  1981  /  Notices 


12857 


Narrative 

Rights  to  the  patent  were  released  to 
The  Wistar  Institute  by  a  determination 
dated  February  16, 1969,  with  a 
reservation  to  the  Government  of  the 
United  States  (including  any  agency 
thereof,  state,  or  domestic  municipal 
government)  of  a  nonexclusive, 
irrevocable,  royalty-free  license.  T'he 
Wistar  Institute  granted  an  exclusive 
license  for  the  United  States  to  Wyeth 
Laboratories.  Inc..  on  March  20. 1976, 
and  another  to  L'Institut  Merieux  on 
January  1, 1977  for  foreign  countries, 
which  is  subject  to  the  licenses  to 
Wyeth  and  the  Government.  The 
Government  granted  a  sublicense  to 
L'Institut  Merieux  on  June  13, 1980. 
permitting  it  to  sell  the  vaccine  to  the 
public  sector  in  the  United  States. 
Private  sector  sale  in  the  United  States 
is  not  being  made.  Questions  presented 
include: 

Has  Wistar  Institute  and  its  licensee. 
Wyeth  Laboratories,  Inc..  expeditiously 
developed  the  invention  in  the  public 
interest? 

Should  the  Government  revoke  the 
determination  of  February  16, 1969,  and  issue 
a  nonexclusive  license  to  L'Institut  Merieux 
to  permit  it  to  market  the  vaccine  to  the 
p.-ivate  sector  in  the  United  States? 

How  should  the  Government  exercise  its 
right  to  protect  the  public  health? 

DATES:  Interested  parties  are 
encouraged  to  submit  relevant  written 
evidence  and  comments  on  this  matter 
on  or  before  March  20, 1981.  An 
opportunity  to  present  an  oral 
statement,  and  to  answer  questions  may 
be  provided  ten  (10)  days  after  the 
expiration  of  the  thirty  (30)  day  period 
for  submitting  a  written  response,  unless 
the  day  for  the  oral  statement  falls  on  a 
Sunday.  Saturday,  or  Federal  holiday,  in 
which  event  the  oral  statement  will  be 
heard  on  the  next  succeeding  day  which 
is  not  a  Saturday.  Sunday,  or  Federal 
holiday. 

ADDRESS:  Comments  and  notices  of 
intention  to  present  an  oral  statement 
should  be  addressed  to  Charies  Miller. 
Acting  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
S.W..  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  B.  Randall,  Acting  Chief,  Patent 
Branch,  Westwood  Building,  Room 
5A03.  c/o  National  Institute  of  Health, 
Bethesda.  MD  20205.  or  (301)  496-7056. 
(45  CFR  ParU  6  and  8) 


Dated:  February  4. 1981. 
Charles  Miller. 
Acting  Assistant  Secretary  for  Health. 

|FR  Doc  B1-SS19  Filed  2-17-81,  B:45  un) 
BILUNO  CODE  4I1»-M-M 


Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  chnical 
effectiveness  of  the  following  three 
tests:  1.  Photo  Densitometry,  2.  Bone 
Biopsy  for  Mineral  Analysis  (or  Bone 
Histology),  and  3.  Photon 
Absorptometric  Procedure  for  Bone 
Mineral  Analysis.  We  are  seeking 
specific  advice  concerning  each  of  these 
techniques  to  include  a  summary 
statement  of  the  relative  safety  and 
clinical  effectiveness  and  appropriate 
use  of  each  of  the  above  procedures.  In 
addition,  we  would  appreciate 
information  regarding  other  established 
(i.e..  safe  and  effective)  bone  (mineral) 
density  tests. 

We  are  also  seeking  specific  advice 
concerning  the  applicability  and 
frequency  of  performing  each  of  the 
above  techniques  and  any  others 
established  as  safe  and  effective  as  they 
relate  to  studying  the  progression  of 
bone  (mineral)  density  changes  in  end- 
stage  renal  disease  patients. 
Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  19. 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology.  Room  17A29, 
Parklawn  Building,  5600  Fishers  Lane., 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone,  (301)  443-4990. 


Dated  February  11, 1981. 

Wayne  C.  Ricbey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc  S1-S3H  Filed  Z-17-at;  >4S  tjn] 
BILLING  CODE  4110-(S-M 


Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service 
action:  Waiver  of  advance  notice 
period  for  a  new  system  of  records;  and 
extension  of  public  comment  period. 

summary:  Federal  Register  document 
81-1007.  appearing  at  page  2722  in  the 
issue  for  Monday,  January  12.  1981. 
provided  notification  of  a  new  system  of 
records  proposed  by  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration.  That  system  is  09-30- 
0036.  "Mental  Health  Epidemiologic  and 
Biometric  Research  Data,"  HHS/ 
ADAMHA/NTMH.  The  document  stated 
that  the  Public  Health  Service  (PHS)  had 
requested  that  the  Office  of 
Management  and  Budget  (0MB)  grant  a 
waiver  of  the  usual  requirement  that  a 
system  of  records  not  be  put  into  effect 
until  60  days  after  the  report  is  sent  to 
0MB  and  Congress. 

0MB  granted  the  requested  waiver  on 
February  4. 1981.  Accordingly,  system  of 
records  number  09-30-0036  became 
effective  upon  the  date  of  the  waiver 
except  for  the  routine  uses  established 
for  the  system,  which  would  have 
become  effective  on  February  11 
following  the  close  of  the  30-day  public 
comment  period. 

Attorneys  representing  mental  health 
service  providers  and  physicians' 
associations  have  requested  an 
extension  of  the  public  comment  period, 
in  order  to  study  and  coordinate  their 
clients'  concerns  and  transmit  them  to 
the  National  Institute  of  Mental  Health. 
The  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  has  approved  an 
extension  until  February  25. 1981. 
applicable  to  all  persons  who  wish  to 
comment  on  the  routine  uses  for  this 
system  of  records.  Accordingly,  the 
routine  uses  will  become  effective  on 
February  25  unless  the  Public  Health 
Service  receives  comments  which  would 
result  in  a  contrary  determination. 

Dated:  February  12. 1981. 
lack  N.  Markowitz, 

Acting  Director.  Office  of  Management. 

|FR  Doc  nsSM  FUed  2-17-n.  MS  ua) 
BILLING  CODE  411fr-tS-H 
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DtPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Envirofimental  Quality 

(Docket  No.  NI-421 

Intended  Envirofi.'nental  Impact 
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Subdivision,  Fort  Bend 

Office  of  the  Department 
Development  intends 


to  prepare  an  Environmental  Impact 
Statement  for  a  proposed  subdivision  to  be 
known  as  Kingsbridge,  located  in  Fori  Bend 
County.  Texas.  The  purpose  of  this  Notice  is 
to  solicit  comments  and  recommendritions 
from  all  interested  persons,  local,  state  and 
Federal  agencies  regarding  the  issues  to  be 
addressed  in  depth  in  the  En\  ironmental 
Impact  Statement. 

Dencription. — First  General  Realty 
Corporation,  has  filed  an  application  with  (he 
Houston  Multifamily  Service  Office  fcr  the 
Department  of  Housing  and  Urban 
Development  to  accept  the  subdivision  for 
mortgage  insurance  under  Section  203(bJ  of 
Title  11  of  the  National  Housing  Act  of  1934, 
as  amended.  The  proposed  subdivision  is 
located  on  either  side  of  Texas  State 
Highway  Number  6.  approximatr?ly  7  miles 
south  of  Interstate  10  (the  Kulj  Freeway)  and 
consists  of  680  acres  of  land  to  be  developed 
into  approximately  1.754  single  family 
residential  lots  and  will  he  known  as 
Kingsbridge  Subdivision.  When  fully 
developed,  in  approximately  10  years,  the 
proposed  subdivision  will  provide  housing  for 
approximately  4,913  persons. 

Need. — Due  to  the  size  and  scope  of  the 
total  proposed  project,  the  Dallas  Area  Office 
has  determined  that  an  Environmental  Impact 
Statement  will  be  prepared  pursuant  to 
Public  Law  91-190,  the  National 
Environmental  Policy  Act  of  1969. 

Alternatives. — The  alternatives  available 
to  the  Department  are  (1)  accept  the  project 
as  submitted,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project. 

Scoping. — No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  Environmental 
Impact  Statement.  Any  responses  to  this 
Notice  will  be  used  to  help  (1)  determine 
significant  environmental  issues,  and  (2) 
identify  data  which  the  EIS  should  address. 

Contact. — Comments  should  be  sent  on  or 
before  March  11, 1981  to  1.  J.  Ramsbotlom, 
Environmental  Officer,  Dallas  Area  Office, 
Department  of  Housing  and  Urban 
Development,  2001  Bryan  Tower.  Dallas. 
Texas  75201.  The  commercial  telephone 
number  of  this  office  is  214-767-8347  and  the 
FTS  number  is  729-8347. 

Appendix  B 

EIS  on  Landmark  Subdivision,  Montgomery, 

Illinois 

The  Chicago  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  for  a  subdivision  known  as 
Landmark  located  in  Montgomery.  Illinois. 
HUD  hereby  solicits  comments  and 
information  for  consideration  in  the  EIS. 

Description. — Landmark  is  a  208-acre,  644- 
unit  planned  unit  development  combining 
residential,  commercial,  and  school/park 
land  uses.  The  residential  portion  will  consist 
of  344  single  family  homes,  100  duplex  family 
units,  and  200  condominiums.  The 
commercial  portions  will  include  a  17.4  acre 
shopping  center  site.  The  school/park  site 
will  utilize  16  acres.  The  project  site  is 
located  east  of  Route  25,  south  of 
Montgomery  Road,  west  of  Douglas  Road, 
and  north  of  US  Route  30. 


Presently,  an  early-start  application  has 
been  submitted  to  HUD  for  mortgage 
insurance  for  190  single  family  and  duplex 
units  under  the  FHA  Title  X  Land 
Development  Progrnm.  The  proposed  Federal 
action  for  which  the  EIS  will  t>e  prepared  is 
to  make  available  FHA  mortgage  insurance 
for  fully  improved  lots  as  sites  for  homes 
which  would  subsequently  be  eligible  for 
FHA  mortgage  insurance  under  Sections 
203(b]  and  245  of  the  National  Housing  Act.  If 
additional  Title  X  mortgage  insurance  is 
sought  for  the  remaining  254  single  family 
and  duplex  units  to  be  developed,  homes  on 
those  sites  would  also  be  eligible  for 
consideration  under  Sections  203(b)  and  245. 
If  the  sponsor  applies  for  FHA  mortgage 
insurance  for  the  200  condominium  units  the 
application  would  fall  under  the  pro\'i8ions  of 
Section  234  of  the  Act. 

Need. — An  EIS  is  being  prepared  because 
the  project  exceeds  the  threshold  level  for 
EIS's  established  by  HUD  and  its 
Departmental  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality  (24 
CFR  50).  The  threshold  level  in  Kendall 
County  is  500  units  (Section  24  CFR  50.31(b)). 
which   s  exceeded  by  that  part  of  the  644-unil 
development  which  is  located  in  that  county. 
The  Draft  EIS  is  expected  to  be  completed 
and  distributed  by  January  1981. 

Alternatives. — Alternative  Land  use 
studies  for  this  particular  site  include:  1)  the 
project  as  proposed:  2)  the  project  as 
proposed  with  modification  such  as  more  or 
fewer  single  family  or  duplex  units  or  more  or 
less  commercial  development;  and  3)  land 
uses  that  may  result  if  the  project  is  rejected. 

Scoping. — Response  to  this  notice  will  help 
determine  significant  environmental  issues 
and  identify  project  aspects  that  the  EIS 
should  address.  Presently,  identified  potential 
issue  areas  concern  highway  noise,  adequate 
site  access,  and  conversion  of  agricultural 
land  to  developed  uses. 

Cownie/j/s.— Comments  should  be  sent  on 
or  before  March  11, 1981  to  the 
Environmental  Office.  Department  of  Housing 
and  Urban  Development.  Chicago  Area 
OfTice,  1  North  Dearborn,  Chicago,  Illinois 
60602.  The  commercial  telephone  number  of 
this  Office  is  312-353-7660  and  the  FTS 
number  is  886-5312. 

Appendix  C 

EIS  on  Historic  Towne  of  Smithville, 
Residential  Planned  Community.  A  tiantic 
County,  New  Jersey 

The  HUD  Service  Office  in  Camden.  New 
Jersey  intends  to  prepare  an  EIS  for  a 
residential  planned  community  known  as 
Historic  Towne  of  Smithville  located  in 
Atlantic  County,  New  Jersey,  to  establish 
eligibility  for  individual  home  mortgage 
insurance  under  Section  203(b)  of  the 
National  Housing  Act.  The  purpose  of  this 
notice  is  to  solicit  recommendations  from 
interested  persons,  governmental  agencies 
and  organizations  regarding  the  issues  to  be 
addressed  in  depth  in  the  environmental 
impact  statement. 

Description. — The  Historic  Towne  of 
Smithville,  sponsored  by  Historic  Smithville 
Development,  Inc.,  is  a  planned  development 
about  ten  miles  north  of  Atlantic  City.  It  is 
located  in  Calloway  Township  and  the  City 
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of  Port  Republic  in  Atlantic  County.  New 
)er»ey.  The  main  access  roads  are  New  York 
Road  (Route  9)  and  Moss  Mill  Road.  Within 
the  project  area  are  the  Historic  Smithville 
Inn.  old  village  and  village  shops. 

Of  the  total  2388  acres:  1130.9  acres  are 
proposed  for  residential  units:  974.6  acres  for 
open  spaces:  121.9  acres  for  commercial:  102 
acres  for  planned  offices  and  59.2  acres  for 
streeU.  The  6850  total  housing  units  will 
consist  of  172  estates,  1484  low  density.  2862 
low  medium  density,  1660  medium  density 
and  862  towne  center  residentiaL  The 
proposed  project  is  to  be  constructed  in  five 
phases  over  a  period  of  ten  years  with  a  total 
population  of  approximately  20.433  residents 
upon  completion. 

Need.—flLii  EIS  is  proposed  due  to  HUD 
threshold  requirements  in  accordance  with 
Housing  program  environmental  regulations 
and  probable  impacts  on  water  resources, 
energy,  transportation  systems  and 
community  services. 

Alternatives  Perceived.— At  this  time  the 
HUD  alternatives  include:  accept  the  project 
as  proposed  accept  the  project  with 
conditions  or  modifications:  or  no  project 
The  "no  project"  alternative  would  mean  that 
existing  open  spaces  could  be  developed 
piecemeal  without  an  overall  plan  to  address 
environmental  impacts. 

Scoping. — HUD  will  hold  a  pre-project 
"scoping"  meeting  in  accordance  witli  the 
National  Environmental  Policy  Act.  Tbis 
meeting  will  be  open  to  all  persons,  groups, 
organizations  and  governmental  agencies. 
HUD  invites  responses  to  identify  all 
significant  issues  to  be  analyzed  in  the 
Environmental  Impact  Statement  to  identify 
data  which  the  EIS  should  consider  and  to 
identify  cooperating  agencies.  Tbe  time  and 
place  of  this  scoping  meeting  will  be 
announced  at  a  later  date  by  notice  in  a  local 
newspaper  of  general  circulation.  HUD  will 
mail  notices  of  the  scoping  meeting  to  most 
FederaL  state  and  local  public  agencies  and 
some  private  local  organizations  and  groups. 
The  project  is  near  the  Brigantine  Wildlife 
Refuge. 

Comments. — Comments  should  be  sent  on 
or  before  March  11, 1981  to:  Elmer  L  Roy, 
Supervisor,  HUD  Service  Office,  519  Federal 
Street  Camden,  New  Jersey  08103.  Tl»e 
commercial  telephone  number  of  this  office  is 
609-757-5107  and  the  FTS  number  is  48ft- 
5081. 

Appendix  D 

EIS  on  Applewood  Village.  Lehigh  County. 

Pennsylvania 

The  Philadelphia  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  on  the 
Applewood  Village  Title  X  Site  Appraisal 
and  Market  Analysis  (SAMA-Feasibility) 
Application.  The  intended  documentation 
will  address  the  enwonmental  impacts  that 
would  result  from  the  phased  expansion  of 
the  partially  completed,  planned  residential 
development  to  the  proposed  level  of  1.880 
units  in  consideration  of  the  Title  X 
Application  action  by  HW.  Interested 
agencies  organizations,  and  the  public  are 
invited  to  provide  comments  and  information 
on  issues  which  the  EIS  should  address. 


Description. — Applewood  Village  ii  a  large 
planned  residential  development  which  is 
presently  composed  of  attached,  detached, 
and  clustered  housing  with  attendant  street 
systems,  parking  areas  and  recreational 
facihlies.  The  Applewood  project  is  situated 
along  Mohr  Lane  off  Route  100, 
approximately  0.5  miles  north  of  Interstate  22 
and  approximately  4.5  miles  west  of 
Allentown  Pennsylvania.  The  central 
business  district  of  AllentowTj  is 
approximately  20  minutes  by  car  from  the 
Applewood  Village  via  Route  22  and 
MacArfbur  Road.  The  Village  of  Fogelsville, 
the  nearest  settlement  to  Applewood  Village, 
is  less  than  one  mile  to  the  south. 
Applwood  Village  is  an  existing 
subdivision  totaling  563.8  acres  with 
approximately  200  housing  units  presently  on 
the  site.  The  section  of  the  site  to  be 
considered  for  the  Title  X  program 
encompasses  477.7  acres  which,  over  a 
construction  period  of  at  least  10  years  will 
be  developed  in  a  manner  as  directed  by  a 
comprehensive  site  plart  thereby  resulting  In 
the  construction  of  1.880  units.  These 
additional  units  will  be  built  in  both  detached 
and  attached  arrangement  Additional 
recreational  facilities  will  also  be 
constructed  The  Applewood  Village  site  is  at 
the  border  junctions  of  LowhiU,  Upper 
Macungie,  and  Weisenberg  Townships. 

Need— One  to  the  projected  development 
of  1,880  imits  over  a  construction  period  of  10 
years,  the  EIS  threshold  (24  CFR  Part  50, 
50.31(b)  Threshold  Determination)  is  met 
Therefore,  an  EIS  is  categorically  required.  In 
addition,  socio-economic  comprehensive 
planning,  end  traffic  issues  ars  now 
perceived  as  environmental  issues  meriting 
further  analysis. 

Alternatives. — Alternatives  for  the  project 
88  pcrcieved  at  this  point  and  as  formulated 
in  the  context  of  the  of  the  Title  X 
Application  are  as  follows:  (a)  to  accept  the 
proposed  development  and  provide  mortgage 
insurance;  (b)  to  accept  the  proposed 
development  with  modifications  and  provide 
mortgage  insurance  contingent  upon 
modifications;  and  (c)  not  accept  the 
proposed  development  and  deny  mortgage 
insurance.  This  constitutes  the  HUD  "do- 
nothing"  alternative.  However,  development 
may  progress  under  other  financing  options 
available  to  the  owner. 

Scoping. — This  Notice  of  Intent  to  Prepare 
an  EIS  is  part  of  the  process  used  for  scoping 
the  EIS,  and  responses  will  help  determine 
significant  environmental  issues  and  identify 
data  which  the  EIS  should  address,  and  will 
help  to  identif>'  cooperating  agencies.  A 
scoping  meeting  is  planned  Inquires  as  to 
specifics  of  this  meeting  should  be  directed  to 
the  project  conUct  Mr.  James  Treadwell,  the 
HUD  Environmental  Officer. 

Comments. — Comments  and  Information 
should  be  sent  on  or  before  March  11, 1981  to 
Mr.  James  TreadweU.  Environmental  Officer. 
Department  of  Housing  and  Urban 
Development  Philadelphia  Area  Office. 
Curtis  Building,  625  Wahiut  Street 
Philadelphia,  Pennsylvania  19106.  The 
commercial  telephone  number  is  215-597- 
2805  and  the  FTS  number  is  597-2603. 


Appendix  E 

EIS  for  Praltville  East  Subdivision.  Prattville. 
Alabama 

The  Department  of  Housing  and  Urban 
Development  Region  IV.  Birmingham  Area 
Office,  intends  to  prepare  «n  Environmental 
Impact  Statement  on  the  project  described 
below  and  solicits  comments  and  information 
for  consideration  in  the  EUS. 

Description —The  Prattville  East 
Subdivision  is  located  in  Prattville,  Autauga 
and  Elmore  Counties.  Alabama.  The  site  lines 
within  the  corporate  limiu  of  Prattville  and  is 
bounded  on  the  north  by  Cobbs  Ford  Road     - 
on  the  south  generally  by  Tara  Drive,  on  the 
west  by  Sweet  Ridge  Road  and  on  the  east 
by  vacant  land  ending  approximately  1500 
feet  west  of  the  Autauga-Elmore  County  line. 
David  Thames,  Aronov  Really  Company,  the 
Developer,  proposes  a  total  development  of 
903  units  of  single  family,  townhouse  and 
garden  apartments  on  a  345  acre  tract 

Need.  — Pursuant  to  24  CFR  Part  50. 
Procedures  for  Protection  and  Enhancement 
of  Envirorunental  Quality,  HUD  has 
determined  that  an  Environmental  Impact 
Statement  will  be  prepared  for  this  project 
due  to  the  size  of  the  development 

Alternatives. — The  alternatives  to  be 
considered  include:  (1)  accepting  the  project 
as  submitted:  (2)  adjusting  the  development 
of  the  units  to  reflect  a  low  density,  medium 
density,  or  high  density,  or  a  combination  of 
these:  (3)  development  of  other  alternative  to 
mitigate  adverse  impacts  that  may  be 
uncovered  during  the  EIS  process;  and  (4)  to 
reject  the  project 

Scoping. — A  seeping  meeting  with  the 
participation  of  cooperating  government 
agencies  and  the  general  public  will  be  held. 
For  further  information  on  this  meeting 
contact  the  person  listed  below. 

Comments. — Comments  should  be  sent 
within  21  days  of  publication  of  this  Notice  in 
the  Federal  Register  to  Floyd  A.  Nichols, 
Acting  Area  Manager.  HIT)  Birmingham 
Area  Office.  15  South  20th  Street 
Birmingham.  Alabama  35233.  HUD  plans  to 
have  the  Draft  EIS  completed  by  May  1. 1981, 
and  ready  for  publication. 

Appendix  F 

EIS  on  the  Times  Square  Hotel,  New  YoHk. 
New  York 

The  City  of  New  York  has  determined  to 
prepare  an  EIS  on  the  Time  Square  Hotel 
The  purpose  of  this  Notice  is  to  solicit 
comments  and  recommendations  from  all 
interested  persons,  local,  state  and  Federal 
agencies  regarding  the  issues  to  be  addressed 
in  depth  in  the  Environmental  Impact 
Statement 

Description.—  The  Time  Square  Hotel  will 
be  a  mixed  use  building  containing  a  hotel 
with  approximatley  2,000  rooms,  a  theater, 
restaurants  and  retail  shops.  The  project  is 
proposed  to  be  located  on  the  easterly 
portion  of  the  block  bounded  by  Broadway, 
West  45th  Street  8th  Avenue  and  West  46tb 
Street  Borough  of  Manhattan.  The  estimated 
area  of  the  project  site  is  74.301  square  feet 
The  estimated  start  of  the  project  is  in  the 
summer  of  1981.  It  is  estimated  that  the 
project  *vill  take  33  months  to  complete.  An 
Urban  Development  Action  Grant  loan  of 
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approximately  $21.6  million  will  help  finance 
the  project  which  has  a  total  cost  of 
approximately  $261  5  million.  The  Federal 
Economic  Development  Agency  ("EDA")  is 
providing  a  $30  million  loan  guarantee. 

Seed. — Due  to  the  size  and  scope  of  the 
project,  the  City  of  New  York  has  determined 
that  an  EIS  will  be  prepared. 

Alternatives. —  Alternatives  to  the  project 
will  be  considered  and  analyzed  including  no 
action,  alternative  lite*,  and  feasible  design 
alternatives.  The  draft  EIS  will  also  discuss 
mitigating  measure*  that  may  hv  employed  to 
minimize  any  adverse  impacts. 

Scoping — No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  part  of  the 
process  used  for  scoping  the  EIS.  Any 
responses  to  this  Notice  will  be  used  to  help 
(1)  determined  significant  environmental 
issues,  and  (2)  identify  data  which  the  EIS 
should  address. 

The  draft  EIS  will  describe  and  analyze  the 
ecological,  aesthetic,  historic,  cultural, 
economic,  and  socitl  impacts  and  effects  of 
the  proposed  project. 

Comments. —  Coeiments  should  be  sent 
within  21  days  foliawing  publication  of  this 
Notice  in  the  Feder»l  Register  to  Mr.  Bernard 
Zimmerman,  Principal  Planner.  Room  1409. 
Department  of  City  Planning.  2  Lafayette 
Street.  New  York.  Mew  York  10007.  Mr. 
Zimmerman's  telephone  number  is  (212)  566- 
0605. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAA-6692-A2] 

Alaska  Native  Claims  Selection 

On  December  9,  1975.  Pilot  Native 
CoiT}oration  for  the  Native  village  of 
Wot  Point,  filed  selection  application 
AA-6692-A2  under  the  provisions  of  the 
Alaska  Native  Cleims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  for 
the  surface  estatg  of  certain  lands  in  the 
vicinity  of  Pilot  PDint. 

On  December  3, 1975,  Bristol  Bay 
.Native  Corporation  filed  regional 
selection  application  AA-8097-23 
pursuant  to  Sec.  12(c)  of  ANCSA  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  Pilot  Point  area.  The 
following  described  lands  have  been 
properly  selected  by  Wlot  Point  Native 
Corporation  and  Departmental 
regulation  43  CFR  2651.4(d)  slates: 

V'lll  jse  corporation  selections  within 
st'.-tior.s  11(a)(1)  and  (a)(3]  areas  shall  be 
given  priority  over  regional  corporation 
selections  for  the  stme  lands. 

Therefore,  regional  selection 
application  A-80D7-23  is  hereby  rejected 
as  to  the  following  described  lands: 


Seward  Meridiaa,  Alaska  (Unsurveyed) 

T.  32  S..  R.  50  W., 
Sec*.  2.  7,  and  ft.  excluding  the  Dog  Salmon 

River 
Sees.  9  and  10.  all; 

Sec.  11.  excluding  the  Dog  Salmon  River 
Sees.  17  and  la  all. 
Containing  approximately  4,538  acres. 

Further  action  on  regional  selection 
application  AA-8097-23  as  to  those 
lands  not  rejected  herein  will  take  place 
at  a  later  date. 

As  to  the  lands  described  below,  the 
application  submitted  by  Pilot  Point 
Native  Corporation,  as  amended,  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface  of 
the  following  described  lands  selected 
pursuant  to  Sec.  12(b)  of  ANCSA. 
aggregating  approximately  4,  538  acres, 
is  considered  proper  for  acquisition  by 
Pilot  Point  Native  Corporation  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian.  Alaska  (L'nsurveyed) 

T.  32  S..  R.  50  W.. 
Sees.  Z.  7,  and  S.  excluding  the  Dog  Salmon 

River 
Sees.  9  and  10.  aLL 

Sec.  11,  excluding  the  Dog  Salmon  River 
Sees.  17  and  18.  all. 
Containing  approximately  4.536  acres. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
underlying  water  bodies  determined  to 
be  navigable  and/or  tidally  influenced; 
lands  are  pending  a  determination  under 
Section  3(e)  of  ANCSA,  or  lands  were 
previously  rejected  by  decision.  Lands 
within  U.S.  Surveys  which  are  excluded 
are  described  separately  in  this  decision 
if  they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (85  Stat.  688.  704;  43  U.S.C. 
1601. 1613(f)). 


There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  conflrming  the 
tx>undry  description  jf  the  lands  hereinabove 
granted  after  approval  and  filing  by  the 
Bua>au  of  Land  .Management  of  the  official 
plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  )uly  7, 
1958  (72  Slat.  339.  341:  48  U.S.C.  Ch.  2.  Sec. 
6(g))).  contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractce.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privilf^cs, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  Decemt>er  18,  1971 
(43  U.S.C.  leoi. 1616(b)(2))  (ANCSA).  any 
valid  existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under  existing 
law:  and 

3.  Requirements  of  Sec  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat  688,  703;  43  U.S.C.  1601. 
1613(c)).  that  the  grantee  hereunder  convey 
those  portions,  if  any.  of  the  lands 
hereinabove  granted,  as  are  prescribed  in 
said  section. 

The  village  of  Pilot  Point  has  been 
reallocated  4.780  acres  of  land  pursuant 
to  Sec.  12(b)  of  the  Alaska  .Native 
Claims  Settlement  Act.  To  date, 
approximately  4.538  acres  of  the  12(b) 
reallocation  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  242  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Pilot  Point  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Only  the  following  inland  water  body  is 
considered  to  l>e  navigable  within  the 
described  lands: 
Dog  Salmon  River 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 


Federal  Register  /  Vol.  46.  No,  32  /  Wednesday.  February  18,  1981  /  Notices 


Department  of  the  Interior  concerning 
navigabihty  of  wafer  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  995ia 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
Slate  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  510  L  Street.  Suite 
408.  Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  thjs 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to  l)e 
located  after  reasonable  efforts  have  been 
expended  to  locale,  and  parties  who  failed  or 
refused  to  sign  the  return  receipt  shall  have 
until  March  Za  1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Pilot  Point  Native  Corporation,  Pilot 

Point,  Alaska  99649 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198,  Dillingham,  Alaska  99578. 
Ann  Johnsoo, 
Chief.  Branch  of  Adjudication. 
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[W-73«21) 

Wyomir>9;  Invitation  for  Coal 
Exploration  License;  Wyodak 
Resources  Development  Corporation 

February  5. 1981. 

Wyodak  Resources  Development 
Corporation  hereby  invites  aU  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  Federally  owned 
coal  underlying  the  following-described 
land  in  Campbell  County,  Wyoming: 

Sixth  Principal  Meridian.  Wyoming 

T.  50  N.,  R.  71  W., 
Sec.  27.  EV4SWy«.  and  SWV4SEV*; 
Sec.  34,  EVi,  EViNWy*.  SWViNWV*.  and 

swy4. 

Containing  720.00  acres. 

All  of  the  coal  in  the  above  lands  is 
unleased  Federal  coal  within  the 
Powder  River  Basin  Known  Recoverable 


Coal  Resource  Area.  The  purpose  of  the 
exploration  program  is  to  determine  the 
quantity  of  coal  available  as  well  as 
other  coal  resource  data. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-73821):  Bureau  of  Land  Management. 
2515  Warren  Avenue.  Cheyerme. 
Wyoming  82001,  and  the  Bureau  of  Land 
Management.  951  Rancho  Road.  Casper, 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  February  22, 1981, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Wyodak  Resources  Development 
Corporation  no  later  than  March  20, 
1981.  The  written  notices  should  be  sent 
to  the  following  addresses;  Wyodak 
Resouces  Development  Corporation.  625 
Ninth  Street  P.O.  Box  1400,  Rapid  City. 
South  Dakota  57709,  and  the  Bureau  of 
Land  Management  Wyoming  State 
Office,  Attention:  Lands  and  Mining 
Section.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulation*, 
Section  3410.2-l(d)(l). 
Harold  G.  Stinchcomb. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
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Salem  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Bureau  of 
Land  Management's  Salem  District 
Advisory  Council  will  be  held  on  March 
16,  at  9  a.m.  at  the  BLM  Salem  District 
Office.  1717  Fabry  Road  S.E..  Salem. 
Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Election  of  officers  for  the  current 
year  as  provided  by  charter. 

2.  An  introduction  of  the  Land  Use 
Alternatives  being  considered  for  the 
District's  Eastside  Planning  Area. 

3.  Presentation  and  discussion  of  the 
proposed  Oregon  BLM  Program  Priority 
Guidelines. 

The  meeting  will  be  recessed  at  noon. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  noon  or  file  written  statements 
for  the  Council's  consideration.  Anyone 


wishing  to  make  an  oral  slatemeni  must 
notify  the  District  Ma::ager  at  P.O.  Box 
3227.  Salem,  Oregon  97302,  prior  to 
March  9. 19fil.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement  a  per  person  time  hmil 
may  be  established. 

Summary  minutes  of  the  meetiiig  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting: 

Edward  G.  SUub«r. 

District  Manager. 

[FR  Doc  S1-&4ac  Filed  a-17-Sl.  »M  wb| 
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Geological  Survey 

OH  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AOENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS- 
G2819.  Block  91.  Ship  Shoal  Area. 
Offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S  Geological  Sur\'ey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

8UPI>LEMENTARY  INFORMATION:  Re\  ised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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I),:!fd:  February 
L  A.  Marsh. 
Staff  Assistant  for 
OCSRcsion. 

|IKi)i>.    RV  S364  Ftird  :• 
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4.  1981. 

Operations.  Gulf  of  Mexico 


17-ai:  a:4!i  ami 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCV:  U.S.  Geplogical  Survey. 
Drp^irtment  of  tt  e  Interior. 
ACTION:  Notice  c  f  the  Receipt  of  a 
Proposed  Develc  pment  and  Production 

Plim 


summary:  Nofici!  is  hereby  given  that 
Kcrr-McCee  Cor  joration  has  submitted 
a  Development  and  Production  Plan 
describing  the  a(  tivities  it  proposes  to 
conduct  on  Leasi;  OCS-C  2830.  Block 
147.  West  Came(on  Area,  offshore 
Louisiana. 

The  purpose  of  tiiis  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  i  Amendments  of  1978, 
that  the  Ceologiaal  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  availab  e  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  C  CS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey.  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837^720.  Ext.  22  3. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  unde-  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  ami  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53681].  Those  practices  and 
procedures  are  s  ;t  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

E.  \.  Marsh. 

Sfaff  Assistant  for  Operations.  Culf  of  Mexico 
OCS  Region. 

in*  IJ...    81  -:,1«5  Filpd  2- 17-«1:  845  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
D(  partment  of  t^e  Interior. 
ACTION:  Notice  o "  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  .Notice  is  hereby  given  that 
Kerr  McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4119.  Block  50. 
South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Culf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002.  Phone  (504) 
8.17-4720.  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250  34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  10. 1981. 
E.  A.  Marsh, 

Staff  .Assistant  for  Operations. 

[fK  Due  81-5461  Filed  2-17-81:  ft4S  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior, 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1528,  Block 
233.  Ship  Shoal  Area,  offshore 
[.ouisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 


Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  lo  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  arailable  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Februar>'  9. 1981. 
E.  A.  Marsh.  ft 

Staff  A  ssislant  for  Operations. 

(H<  I)«    m-54«C  Rl«l  2-ir-et;  B.4S*an| 
BILUNG  CODE  43tO-31-lt 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Samcdan  Oil  Corporation  has  submitted 
a  Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3297.  Block 
215.  F.asl  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  GeoJogicdl  Sur\ey,  Public  Records, 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-1720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
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governments,  and  other  Interested 
parties  became  effective  December  13, 
1979  (44  FR  53885).  ThoM  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  TiUe  30  of  the  Code  of 
Federal  RegulatiooB. 

Dated:  February  10. 1981. 
E-A-Mardi. 

Staff  Assistant  for  OpemUons. 

(FR  Ooc  n-S«b3  rJxl  2-.t7-«t:  ft4}  ■>( 
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National  Park  Service 
|DES-«1-7) 

Appalachian  Power  Company's 
Proposed  76&^V  Electric 
Transmission  Line  Crossing  Blue 
Ridge  Parfcway.  Va^  Availability  of 
Draft  Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960,  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
a  Draft  Environmental  Impact  Statement 
(DEIS)  on  the  Appalachian  Power 
Company's  (APCo)  proposal  to  cross  the 
Blue  Ridge  Parkway  with  a  765-kV 
electric  transmission  line.  The  DEIS 
discusses  alternatives  on  which  a  final 
decision  is  required  before  a  right-of- 
way  permit  to  cross  the  Blue  Ridge 
Parkway  with  the  transmission  line  is 
granted  or  denied. 

The  four  alternatives  considered  are: 

(A)  granting  a  permit  for  crossing  the 
parkway  at  milepost  159.9  which  is  the 
proposal  of  APCo  and  the  preferred 
alternative  of  the  National  Park  Service. 

(B)  granting  a  permit  for  crossing  at 
milepost  187.3.  (C)  granting  a  permit  for 
crossing  at  milepost  164.1,  and  (D)  no 
action. 

A  limited  number  of  copies  are 
available  upon  request  to: 
Superintendent.  Blue  Ridge  Parkway, 

700  Northwestern  Bank  Building. 

Asheville,  North  Carolina  28801. 

Telephone:  (704)  258-2850.  FTS:  672- 

2850. 
Regional  Director,  Southeast  Region. 

National  Park  Service,  75  Spring 

Street,  SW.,  Atlanta,  Georgia  30303, 

Telephone:  (404)  221-5835,  FTS:  242- 

5835. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations  as 
well  as  the  above  two  locations: 
Office  of  Public  Affairs,  National  Park 

Service.  U.S.  Department  of  the 

Interior.  18th  &  C  Streets.  NW.. 

Washington.  D.C.  20240.  Telephone: 

(202)  343-6843. 
North  District  Office.  Blue  Ridge 

Parkway,  Richard  H.  Poff  Federal 

Building,  210  Franklin  Road,  SW., 


Roanoke,  Virginia  24006.  Telephone: 
(703)  982-6213.  FTS:  672-0264. 
Comments  on  the  Draft  Environmental 
Impact  Statement  are  in\ited  from  all 
interested  parties  and  should  be 
forwarded  to  the  following  official  r>o 
later  than  April  6. 1981.  Regional 
Director,  Southeast  Region,  National 
Park  Service.  75  Spring  Street,  SW„ 
Atlanta,  Georgia  30303. 

Dated:  February  12. 1981. 
Ira ).  Hutchison, 
Deputy  Director. 

(n  Doc  n-tsa  Filed  t-t?-n,  •:4S  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protection  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15lh 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant. 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  applicalion.- 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted 

Note. — All  applications  seek  authority  lo 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 

Notice  No.  F-eS 

The  following  applications  were  filled 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Boston.  MA  02114, 

Republication 

MC  59666  (Sub-l-«  TA).  filed  January 
7. 1981.  Applicant:  TRAFIK  SERVICES, 
INC,  25  Esfen  Avenue.  Pawtucket,  RI 
02860.  Representative;  A.  Joseph  Mega, 
Trafik  Services,  Inc..  25  Esten  Avenue, 
Pawtucket,  RI  02860.  Commodities 
classified  as  hazardous  waste  other 
than  movements  in  bulk  from  points  In 
RI  to  the  facilities  of  Cecos  International 
Inc.  at  or  near  Williamsburg.  OH. 
Supporting  shipper:  Ciba-Geigy 
Corporation.  180  Mil!  Street.  Cranston, 
RI.  Previously  published  in  Federal 
Register  of  January  22, 1981  on  Page 
7093. 

Republication 

MC  151004  (Sub-1-lTA).  filed  January 
9, 1981.  Applicant:  WARNACO 
TRUCKING  CORPORATION.  350 
Lafayette  Street.  Bridgeport.  CT  06602. 
Representative:  John  F.  Ryan.  3.50 
Lafayette  Street,  Bridgeport,  CT  06602. 
Contract  carrier  irregular  routes:  Piece 
goods  NOIBN  and  piece  goods  and 
clothing  not  on  hangers  NOIBN  (in 
boxes  or  bales),  between  points  in  AL. 
CA.  CT.  DE,  FL  GA.  ME.  MD.  MA.  MO. 
NH.  NJ,  NY,  NC,  OR,  PA,  RI,  SC.  TN. 
VT,  AND  VA,  under  continuing 
contracts(s)  with  Henderson  Camp 
Products  of  Chicago,  II.  Supporting 
Shipper(s):  Henderson  Camp  Products, 
Inc.,  300  W.  Washington  St.,  Chicago,  IL 
60067. 

MC  145848  (Sub-1-lTA).  filed  January 
28, 1981.  Applicant:  CROSLAND 
TRUCKING,  INC.,  3170  Broadway.  Ville 
Brossard,  Quebec,  CD  ]4A  2P5. 
Representative:  Richard  H.  Streeter. 
Esq.,  Wheeler  &  Wheeler.  1729  H  Street, 
N.W..  Washington,  DC  20006,  Contract 
carrier:  irregular  routes:  Lumber  and 
lumber  products,  between  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD  located  in 
ME.  NH,  NY  and  VT.  on  the  one  hand, 
and.  on  the  other,  points  in  NH.  under 
continuing  contract  with  Northland 
Forest  Products.  Inc.  of  Kingston.  NH. 
Supporting  shipper  Northland  Forest 
Products,  Inc..  P.O.  Box  547.  Kingston. 
NH  03848. 

MC  144061  (Sub-1-9TA.  filed  January 
28. 1981.  Applicant:  SICOMAC 
CARRIERS,  INC..  1107  Goffie  Rd.. 
Hawthorne,  NJ  07506.  Representative: 
Jack  L.  Schiller.  345  Webster  Avenue, 
Brooklyn.  NY  11230.  Contract  carrier 
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irregular  routes:  Slurry  titanium  diuxidff. 
ill  bulk,  from  Savreville,  NJ  lo  points  in 
CA.  MD.  ME.  Mi.  OH.  and  WI;  row 
materials  used  in  the  production  of 
slurry  titanium  dioxide,  in  bulk,  front 
points  in  GA.  MD.  ME.  MI.  OH.  and  WI 
to  Sayreville,  NJ.  under  continuing 
contract{s)  with  NL  Chemicals-Division 
of  NL  Industries.  Inc.,  of  Hightstnwn.  N) 
Supporting  shipper:  NL  Chemicals 
Division  of  NL  Irdustries.  Inc  P.O.  Box 
7(X),  Hightstown,  N)  08520. 

MC  153784  (Sub-1-lTA).  filed  January 
28,  1981.  Applicant  MANTEK 
TRUCKLNG.  INC  168A  Amlwy  Road. 
Mdtiiwan.  N)  07747.  Representative: 
Eugene  M.  Malkiti,  Suite  1832.  Two 
World  Trade  Center.  New  York.  NY 
10048.  Contract  aarrien  irregular  routes: 
Metal  and  plastic  containers  and 
equipment,  matetials  and  supplies  used 
in  the  manufacture,  packaging  and 
distribution  thereof  between 
Washington.  NJ,  on  the  one  hand,  and. 
on  the  other,  points  in  MO  and  points  in 
the  U.S.  in  and  east  of  WI,  IL  KY,  TN, 
and  MS,  under  continuing  contract(s) 
with  Trcitler-Owens.  Inc.  of 
Washington,  NJ.  Supporting  shipper. 
Treitler-Owens.  Inc.,  Brass  Castle  Road. 
Washington,  NJ  07882. 

MC  142603  (Sub-1-16TA).  filed 
January  29.  1981  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  P.O.  Box  1968.  Springfield.  MA 
OnOl.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  Street.  Columbus, 
OH  43215.  Contract  carrier:  irregular 
routes:  (1)  Pulp,  paper  and  related 
products  and  (2j  rnaterials.  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  pf  (1)  above  between 
points  in  the  US  under  continuing 
contract(s)  with  Scott  Paper  Company. 
Philadelphia.  PA.  Supporting  shipper 
Scott  Paper  Company,  Scott  Plaza  U. 
Philadelphia,  PA  19113. 

MC  153785  (Sub-1-lTAJ,  Hied  January 
28,  1981.  Applicant:  JOSEPH  R.  PACE. 
R.F.D.  No.  2.  Chester  Road.  Derry,  NH 
03038.  Representative:  Joseph  R.  Pace. 
R.F.D.  No.  2.  Chester  Road,  Derry,  NH 
03038.  .Act  and  decorative  objects 
between  points  ip  CT,  ME.  MA.  NH.  NJ. 
RI  and  VT.  Supporting  shipper  Charles 
Spada.  Inc..  85  Nfewbury  St..  Bostoa  MA 
021  la  I 

MC  153  (Sub-li-lTA),  Tiled  January  26. 
1981.  Applicant:  SCHENCK  TOURS. 
INC.,  372  Jericho  Turnpike.  Floral  Park. 
NY  11002.  Represientative:  David  E. 
Schwab  II.  Esq..  Hoom  3655,  Avenue  of 
Americas.  New  fork,  NY  10036. 
Contract  carrier^  irregular  routes: 
Passengers  and  I  heir  baggage  from 
Queens  County,  sIY,  to  Atlantic  City.  NJ. 
and  return,  unde-  continuing  contract 
with  Happy  Day  Tours.  Inc.  as  a^nt  for 


Harrah  8  Marina  Hotel  Casino  of 
Atlantic  City.  NJ.  Supporting  shipper 
Happy  Day  Tours,  Inc.,  as  agent  for 
Harrah's  Marina  Hotel  Casino.  1616 
Pacific  Avenue,  Atlantic  City.  NJ  08401 

MC  108359  (Sub-1-2TA),  filed  January 
22,  1981.  Applicant:  WESTERN  NEW 
YORK  MOTOR  LINTS.  INC..  d.b.a. 
E.MPIRE  TRAILWAYS.  67  Chestnut 
Street.  Rochester  NY  14604. 
Representative:  Edward  G.  Villalon  and 
Lawrence  E.  Lindcman.  1032 
Pennsylvania  Building.  Pennsylvania 
Ave.  and  13lh  St..  N.W..  Washington. 
DC.  20004.  Common  carrier:  regular 
routes:  Passengers  and  their  baggage, 
express,  mail,  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Erie.  PA.  and  Cleveland.  OH.  from  Erie 
over  Interstate  Hwy  79  to  Interstate  90, 
then  over  Interstate  Hwy  90  to 
Cleveland,  and  return,  serving  all 
intermediate  points.  Note:  Applicant 
proposes  to  tack  this  authority  with  that 
held  by  it  in  MC-108359  Sub  1-lTA  at 
Erie,  PA  and  interline  passengers  at 
Syracuse.  NY  to  participate  in  through 
bus  operations  between  Boston.  MA  and 
Cleveland.  OH.  Supporting  shipper 
None.  Applicant  has  appended  a 
statement  of  necessity, 

MC  145468  (Sub-1-5TAJ.  filed  January 
29,  1981.  Applicant:  KSS 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station.  P.O.  Box  3052, 
North  Brunswick,  NJ  08902. 
Representative:  Arlyn  L  Westergren. 
Westergren  &  Hauptman,  P.C.,  Suite  201, 
9202  West  Dodge  Rd..  Omaha.  NE  68114. 
Plastic  products  and  containers, 
between  Erie  County,  OH,  on  the  one 
hand  and  on  the  other,  points  in  the  US. 
Supporting  shipper  Venture  Packaging, 
Inc..  310  East  Boall.  Sandusky,  OH 
44870. 

MC  143493  (Sub-1-3TAJ.  filed  January 
29.  1981.  Applicant:  MINERAL 
CARRIERS.  INC.,  P.O.  Box  110.  Bound 
Brook.  NJ  08805.  Representative:  Paul  |. 
Keeler,  P.O.  Box  253,  South  Plainfield,  NJ 
0708(i.  Contract  carrier:  Irregular  routes; 
Ferrous  Sulphate  from  Sayreville.  NJ  to 
Willow  Island,  WV.  Under  continuing 
contract(s)  with  American  Cyanamid 
Co.  of  Wayne,  NJ.  Supporting  Shipper 
American  Cyanamid  Co.,  Berdan  Ave., 
Wayne.  NJ.  07470. 

MC  152450  (Sub-1-2TA).  filed  January- 
30. 1981.  Applicant:  WEGNAM'S  FOOD 
MARKETS.  INC..  1500  Brooks  Avenue, 
Rochester,  NY  14603.  Representative: 
Guy  D.  Richardson,  3596  Ransomville 
Road.  Ransomville.  NY  14131. 
Foodstuffs  (except  commodities  in  bulk) 
and  other  commodities  dealt  in  by 
grocer)'  stores  between  all  points  in  the 
United  States  restricted  lo  traffic 
originating  at  or  destined  to  the  facilities 


of  Gioia  Macaroni  Company  at  Buffalo. 
NY  and  Rochester.  NY  or  the  facilities  of 
Kleen-Brite  Chemical  Company.  Inc.  at 
Rochester.  NY.  Supporting  shipperfs): 
Gioia  Macaroni  Co.,  Rochester,  NY. 
Kleen-Brite  Chemical  Co..  Inc.. 
Rochester,  NY. 

MC  141533  (Sub-l-STA).  filed  January 
29. 1981.  Applicant:  LYN  TRANSPORT. 
INC.,  40  Wheeler  Avenue.  Pieasantville, 
NY  10570.  Representative:  Bruce  J. 
Robbins.  Esq.,  Robbins  &  Newman.  P.O.. 
118-21  Queens  Blvd..  Forest  Hills.  NY 
1 1 375.  Fresh  and  frozen  foodstuffs,  from 
Green  Bay,  WL  to  points  in  the  New 
York.  NY  Commercial  Zone  and  points 
in  VA.  Supporting  shipper  Economy 
Meals,  Inc..  635  Henry  St.,  Elizabeth.  NJ 
07201. 

MC  59720  (Sub-l-STAJ,  filed  January 
30.  1981.  Applicant:  KENMORE 
1 RANSPORTATION  COMPANY,  22 
Eskow  Road.  Worcester,  MA  01604. 
Representative:  James  C  Hardman,  33 
N.  LaSalle  St..  Chicago,  IL  60602,  Food 
and  related  products,  between  Windsor 
Locks,  CT,  Norfhboro  and  Worcester. 
MA,  and  states  of  NY  and  PA. 
Supporting  shipper:  New  England 
Grocer  Supply,  30  Bearfool  Road,  P.O. 
Box  638.  Northboro,  MA  01532. 

MC  153808  (Sub-1-lTAJ,  filed  January 
29,  1961.  Applicant:  THE  PAUL  J. 
BUCCHERI  COMPANY.  181  Pane  Road, 
Newington.  CT  06111.  Representative; 
John  E.  F'ay.  Esq  ,  663  Maple  Avenue, 
Hartford.  CT  06114  Heavy  hauling 
contractors  and  road  equipment, 
between  points  in  NY,  RI,  NH.  MA  and 
CT.  Supporting  shipper(s):  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston,  MA, 

MC  151773  (Sub-1-11TAJ,  filed 
January  27. 1981.  Applicant:  CARGO 
TRANSPORT.  INC.,  P.O.  Box  268, 
Somerville.  MA  02143.  Representative: 
William  F.  Mix.  153  Grove  Street. 
Lexington.  MA  02173.  Contract  carrier 
irregular  routes;  Building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  NJ,  NY.  and  PA  on  the  one 
hand,  and,  on  the  other  points  in  ME, 
NH,  VT,  MA.  CT.  RI.  NY.  NJ.  PA.  MD, 
DE,  and  DC.  under  continuing 
contract(s)  with  James  H.  Boyle  &  Son, 
Inc.  of  Everett,  MA.  Supporting  shipper 
James  H.  Boyle  &  Son,  Inc..  77  Ferry  St.. 
Everett.  MA  02149. 

MC  87523  (Sub-1-lTA).  filed  January 
27. 1981.  Applicant:  STEWART 
TRUCKING  COMPANY.  INC..  P.O.  Box 
5155,  Manchester.  NH  03108. 
Representative;  Edward  J.  Kiley,  1730  M 


Street  N.W.,  Washington,  DC  20036. 
General  commodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  those  requiring 
special  equipment  and  commodities  in 
bulk),  between  points  in  ME,  MA,  NH. 
RI  and  CT.  Supporting  shipperfs):  Based 
on  discontinuance  of  service  by  Auclair 
Transportation  Inc.  of  Manchester,  NR 
MC  153786  (Sub-1-1TA),  filed  January 
27, 1981.  Applicant:  S  4  W  WASTF.. 
LNC,  53  Pennsylvania  Avenue,  South 
Kearny,  NJ  07032.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield.  N]  07006. 
Hazardous  waste  and/or  waste 
material  with  the  exception  of  Class  A 
&  B  explosives,  between  points  in  and 
east  of  ND.  SD.  NB,  KS,  OH  and  TX. 
Supporting  shipperfsj;  Gold  Cooperage, 
Inc..  401  South  St.,  Newark.  NJ.  Sinclair 
ft  Valentine  Co.,  Secaucus  Rd. 
Extension,  Secaucus,  NJ. 

MC  151341  {Sub-1-2TA),  filed  January 
27, 1981.  Applicant:  ALDERSHOT 
CARRY-ALL  SERVICE  LIMITED.  P.O. 
Box  70,  Burlington,  Ontario,  DC  L7R  3X8. 
Representative:  John  W.  Ester.  100  West 
Long  Lake  Road.  Suite  102,  Bloomfield 
Hills,  MI  48013,  (IJ  Contractor's 
materials,  equipment  and  supplies,  (2) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and,  (3) 
Self-propelled  articles  each  weighing 
15.000 pounds  or  more,  between  ports  of 
entry  along  the  International  Boundary 
Line  between  the  US  and  CD,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
OK  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Dresser  Industries  Canada  Ltd.  of 
Cambridge.  Ontario,  CD.  Supporting 
shipper  Dresser  Industries  Canada  Ltd. 
200  Avenue  Road,  Cambridge,  Ontario, 
CD. 

MC  153811  (Sub-1-lTA),  filed  January 
29, 1981.  Applicant: 
TRANSPORTATION  SYSTEM  OF 
AMERICA,  INC.,  3905  River  Road. 
Pennsauken.  NJ  08110.  Representative: 
Richard  M.  Pamicky,  71  West  Park 
Avenue,  Vineland,  NJ  08360.  Foodstuffs 
between  points  in  Louisville  and 
Jefferson  County,  KY,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  and 
east  of  LA,  KS,  MN,  OK  and  TX. 
Restricted  to  traffic  originating  at  or 
destined  lo  the  facilities  of  Ralston 
Purina  Company,  of  St.  Louis.  MO. 
Supporting  shipper  Ralston  Purina 
company,  St.  Louis,  MO  63188. 

MC  150494  (Sub-1-2TA).  filed  January 
27. 1981.  Applicant:  SIMCOE  COACH 
UNES  Ll.MITED.  R.R.  No.  3.  Sutton 
West,  Ontario,  CD  LOE  IRO. 
Representative;  Robert  D.  Gunderman. 
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710  Statler  Bldg..  Buffalo,  NY  14202. 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations,  in 
sightseeing  and  pleasure  tours. 
beginning  and  ending  at  ports  of  entry 
on  the  U.S./CD  Boundary  lines  and 
extending  to  points  in  FL,  GA,  KY,  MA, 
ME,  MI,  NC.  NH,  NJ,  NY,  OH,  PA.  SC, 
TN,  VA.  VT,  WV,  and  DC,  restricted  to 
trips  beginning  and  ending  at  or  near 
Keswick  and  Sutton.  Ontario, 
Supporting  shipper  Walker  Travel 
Service,  33  Queensway  South.  Keswick, 
Ontario  L4P1Y8. 

MC  61502  (Sub-1-3TAJ,  filed  January 
30, 1981.  Applicant:  WM. 
McCULLOUGH  TRANSPORTATION 
CO.,  INC..  1130  U.S.  Highway  1. 
Elizabeth.  NJ  07201.  Representative: 
Ronald  I.  Shapss,  Esq.,  450  Seventh 
Avenue,  New  York,  NY  10123.  Mine 
supports  and  props  between  Baltimore, 
MD,  on  the  one  hand,  and.  on  the  other. 
Fairmont.  WV.  Supporting  shipper  U.S. 
Navigation  Co..  17  Battery  Place,  New 
York,  NY. 

MC  148890  (Sub-1-2TA).  filed  January 
30. 1981.  Applicant:  SENTRY 
ARMORED  COURIER  CORP.,  3,548 
Boston  Road,  Bronx,  NY  10469. 
Representative:  Ronald  I  Shapss,  Esq., 
450  Seventh  Ave.,  New  York.  NY  10123. 
Coin  and  currency  between  New  York, 
NY  and  Fairfield  County.  CT  under 
contract(8)  with  the  Federal  Reserve 
Bank  of  New  York.  NY.  Supporting 
shipper  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street.  New  York.  NY 
10045. 

MC  149302  (Sub-1-4TA).  filed  January 
29, 1981.  Applicant;  EXPRESS 
TRANSPORT,  INC.,  247  Moorland 
Street.  Fall  River.  MA  02724. 
Representative:  Francis  E.  Barrett.  Jr., 
Esq.,  10  Industrial  Park  Road,  Hingham, 
MA  02043.  Plastic  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  thereofhetween 
Clinton,  KL\;  Miami,  Jacksonville, 
Orlando  and  Tampa.  FL  Greenville.  SC; 
Montgomery,  AL;  Chattanooga,  TN;  and 
Baltimore,  Jessup  and  Savage,  MD. 
Supporting  shipper  Van  Brode  Milling 
Co.,  Inc..  Cameron  Street,  Clinton.  MA 
01510. 

MC  58852  (Sub-1-3TA}.  filed  January 
30, 1981.  Applicant:  SALEM  MOTOR 
TRANS..  INC.,  121  Webster  Avenue, 
Chelsea,  MA  02150.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston.  MA  02108.  Candy  and 
confectionery  (except  in  bulk),  (1)  from 
points  in  the  Boston.  MA  commercial 
zone  to  points  in  MD,  DE.  VA,  and  DC; 
and  (2)  from  Reading,  West  Reading  and 
Wyomissing.  PA  to  points  in  CT,  ME, 
MA.  NH,  RI  and  VT.  Supporting 


shippers:  Deran  Confectionery  Co.,  134 
Cambridge  Street.  Cambridge.  MA 
02141,  Nabisco  Confectioners.  Inc.,  810 
Main  Street.  Cambridge.  MA  02141. 
Luden's  Inc..  200  N.  8fh  Street.  Reading. 
PA  09601  and  R.M.  Palmer  Co.,  77  2nd 
Avenue,  West  Reading,  PA  19611. 

MC  96839  (Sub-1-lTA),  filed  January 
29, 1981.  Applicant:  PALMER 
TRUCKING  CO.,  INC..  239  Park  Street. 
Palmer,  MA  01069  Representative: 
James  M.  Burns.  1383  Main  Street.  Suite 
413.  Springfield,  MA  01103.  General 
commodities,  usual  exceptions,  between 
points  in  CT,  MA.  ME.  NH.  NY,  RI  and 
VT.  Supporting  shipperfs):  Tliere  are  12 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston,  MA. 

MC  147895  (Sub-1-lTA),  filed  January 
27,  1981.  Applicant:  EXPRESS 
TRANSPORT  CORP.,  P.O.  Box  1. 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  (1)  General 
commodities  (except  classes  A  and  B 
explosives  and  articles  of  unusual 
value)  in  containers  or  in  trailers,  and 
(2)  empty  used  containers,  used  trailers 
and  used  trailer  chassis,  between  ports 
along  the  eastern  seaboard  and  the  gulf 
of  Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  the  contiguous  48  states. 
restricted  to  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  water  or  rail,  and  against 
shipments  moving  between 
Charlestown,  SC  and  Savannah.  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  SC.  Supporting  shipperfs):  There  are 
six  statements  in  support  of  this 
application  that  may  be  examined  at  the 
Regional  Office  of  the  I.C.C  in  Boston. 
MA. 

MC  153817  (Sub-1-lTA),  filed  January 
30. 1981,  Applicant:  KILBERN 
TRUCKING  AND  LEASI.NG  INC,  5 
Rosewood  Road,  Edison,  ,NJ  08817. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Contract  carrier:  irregular  routes: 
Hospital  equipment  and  materials  and 
supplies  used  in  connection  therewith, 
and  materials  and  supplies  used  in  the 
manufacturing  and  sales  of  the 
aforementioned  commodities,  except  in 
bulk,  between  points  in  the  U.S.,  except 
AK  and  HI,  under  continuing  contractjs) 
with  Beckman  Instruments.  Inc.  of 
Somerset,  NJ.  Supporting  shipper 
Beckman  Instruments,  Inc..  45  Belmont 
Drive,  Somerset.  NJ. 

MC  151939  (Sub-1-1TA),  filed  January 
28, 1981.  Applicant:  BARRLNGTON 
HAULAGE  COMPANY 
INCORPORATED.  3O0  Treble  Cove 
Road.  Billerica,  M.^  01862. 
Representative;  James  R.  Barrington.  300 
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Trt'ble  Cove  Road.  Billerica.  MA  01662. 
Contract  carrier:  irregular  routes:  Steont 
turbines,  generators,  speed  reducing; 
machinery,  and  tvlated parts  betwecjt 
(1)  Lynn.  MA  on  the  one  hand,  and 
Durham.  NC.  Chester.  PA.  and  Wamrn. 
OH.  oti  the  other.  (2)  between  Durham. 
NC  on  the  one  hand.  and.  on  the  oth«*. 
Fitchburg  and  Gradner.  MA  and 
Merrimac,  NH.  under  continuing 
contract  with  Guneral  Electric  Co, 
MSTD(F.&MJ  of  Lynn.  MA.  Supporting 
shipper  General, F.lectric  Co.. 
MSI D(E&M).  !!)J  Western  Ave..  Lynn. 
MA  01910. 

The  following  epplications  were  fiknl 
in  Region  2.  Sen4  protests  to:  ICC. 
Federal  Reserve  Bank  BIdj? .  101  North 
7th  St..  Rm.  620.  Philadalphia.  PA  19100. 
MC  128729  (Sijb-II-lTA).  filed  Janiuiry 
27,  1981.  Applicant:  GIA.WIN! 
TRL'CKl.NG,  L\G.,  9  Maywood  Avenue, 
R.D.  5.  Sinking  Spring.  PA  19608. 
Representative:  Raymond  A.  Thistle,  Jr.. 
Five  Cottman  Cti  Homestead  Rd.  & 
Cottman  St..  Jenliintown.  PA  19046. 
Contract:  Irregular:  (1)  fresh  and  frozen 
meats  from  Dakota  City.  NE  to 
Robosonia.  PA.  iind  (2)  rough  iron 
castings  from  tha  Borough  of  Sinking 
Spring.  PA  to  Lin(dsay.  NE  and  Newloii. 
I  A.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  United 
Associated  Groclers.  Inc..  P.O.  Box  fl7. 
Robesonia.  PA  1^551  and  Hoffman 
Industries.  Inc..  J145  Shillington  Rd.. 
Sinking  Spring.  PJA  19608. 

MC  143394  (Sub-Il-21TA).  filed 
J.inuarv  22.  1981   Applicant;  GENIE 
TRACKING  LI.NE.  INC.,  70  Carlisle 
Springs  Rd..  P.O.|Box  840.  Carlisle.  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  as  epplicant).  Contract: 
Irregular:  General  Commodities  (except 
julk)  moving  on  bilLs  of 
e  Valley  Shippers 
from  Bristol.  PA  to 
continuing  contract! si 
Hey  Shippers  Assn.. 
An  underlying  ETA 
thority.  Supporting 
Valley  Shippers 
E  Farragul  .Avenue. 


commodities  in 
lading  of  Delaw 
Assn..  Bristol.  P, 
CA  and  FL  unde 
with  Delaware 
Bristol.  PA  1900' 
seeks  120  days  a 
shipper  Delawa 
Association,  22i 
Bristol.  PA  190071 

Orij^inally  published  in  Federal 
Register  of  januay  7, 1981. 

MC  150432  (Sub-II-lOTA).  filed 
December  9.  1980  Applicant:  H  »  M 
TRA.NSPORTAllON.  INC.,  U.S.  42  &  70 
London.  OH  43140.  Representative: 
Owen  B.  Katzman.  1828  L  St..  NW.,  Suite 
1111.  Washingtoji,  DC  20036.  General 
commodities  (except  household  goods 
as  defined  by  th4  Commission, 
commodities  in  aulk.  those  requiring 
special  equipment,  classes  A  B-  B 
explosives,  and  articles  of  unusual 
value),  between  points  in  Franklin, 


Pickaway.  Madison.  Licking  and 
Delaware  Counties.  OIL  and  points  in 
Erie  County.  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  AL  AR.  AZ.  CA. 
FU  GA.  KS.  KY.  LA.  MS.  NC  OH.  OK. 
SC.  TN.  TX.  VA  and  WV.  and  270  days 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  «hipper(»):  There 
are  23  supporting  shippers:  statements 
attached  to  this  application  which  may 
be  examined  at  the  Phila.  Regional 
office.  The  purpose  of  this  re-publication 
is  to  show  counties  in  OH  that  were 
omitted  in  the  first  publication. 

MC  153761  (Sub-II-lTA).  filed  January 
27,  1981.  Applicant:  LESTER 
TRANSPORTATION,  INCORPORAITJ). 
P.O.B.  4784.  Martinsville,  VA  24112. 
Representative:  Tilden  J.  Lester  (same 
address  as  applicant].  Contract, 
irregular — Building  materials  and 
supplies,  materials  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  above  commodities  (except 
commodities  in  bulk),  between 
Martinsville.  VA,  on  the  one  band.  and. 
on  the  other,  points  in  DE,  GA,  IN.  MD, 
MI,  NJ,  NY,  NC,  OH.  PA.  SC  TN,  VA 
and  WV.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipperfs): 
The  l-ester  Group,  Inc.  P.O.B.  4784, 
Martinsville,  VA  24112. 

MC  163344  (Sub-II-lTA),  filed  januarv 
27.  1981.  Applicant;  ZEIGlJiRS  UQUID 
WASTE  MANAGMENT,  INC.,  P.O.B. 
1943.  700  N.  Hartley  St..  York.  PA  to 
Glen  Bumie  and  Essex,  MD,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs): 
Liquacon.  1600  Pennsylvania  Ave.  York. 
PA  17404;  AMF,  Eden  Rd..  York.  PA; 
GTE  Products  Corp.,  1128  Roosevelt 
Ave..  York.  PA. 

MC  2368  (Sub-ll-12TA),  filed  January 
23,  1931.  Applicant:  BRALLEY-WILUTT 
TANK  UNES.  INC..  P.O.B.  495, 
Richmond.  VA  23204.  Representative; 
William  T.  Marshbum  (same  address  as 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Charlotte,  NC  and  its 
commercial  zone  to  points  in  GA.  NC, 
SC,  TN  and  WV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  Ace 
Chemical  Corp.,  P.O.B.  7031,  Charlotte. 
NC  26217;  Chem-W  ay  Corp..  P.O  B.  t!129. 
Charlotte,  NC  28208;  Jones  Chemical 
Inc.,  P  OB.  30516,  Charlotte,  NC  28230. 

MC  146865  (Sub-II-3TA).  filed  January 
23.  1981.  Applicant;  M.  T.  SERVICES. 
INC.,  d.b.a.  BRFANAN  EXPRESS.  P.O. 
Box  18402,  Baltimore,  MD  21237. 
Representative;  Raymond  P.  Keigher, 
401  E.  Jefferson  St..  Suite  102.  Rockviile, 
MD  20650.  General  commodities  (except 
Classes  A  and  B  Explosives),  between 
points  in  DE,  MD.  PA.  VA  and  DC. 
restricted  to  the  transportation  of  traffic 


having  a  prior  or  subsequent  intermodal 
movement,  for  270  days.  Supporting 
shippers;  Danzas  Alllransporl, 
Incorporated.  World  Trade  Center- 
Baltimore.  Suite  753,  Baltimore.  MD 
21202;  and  D.  Lee  Kraus  &  Co.,  408 
Water  Street.  Baltimore.  MD  21202. 

MC  115413  (Sub  II-llTA).  filed 
January  26.  1961.  Applicant:  BLiSSFIKLO 
TRUCK  UNE,  INC..  507  Stryker  St.. 
Archbold.  OH  43502.  Representative; 
Andrew  Jay  Burkholdcr.  275  E.  Slate  St., 
Columbus.  OH  43215.  General 
ccmmodilies  (except  classes  A  and  B 
explosives),  between  points  in  Monroe. 
Lenawee  and  Hillsdale  Counties  MI.  on 
the  one  hand.  and.  on  the  other,  points 
in  and  east  of  MN.  lA.  MO.  AR.  and  \Ji. 
for  270  days.  Applicant  will  tack  with  its 
regular  route  in  MC-15413  for  movement 
of  LTL  shipments  by  interlining  at 
Toledo.  OH.  Supporting  shipperfs); 
Machinery  Mart,  Inc.,  7380  Express  Rd.. 
Temperance.  Ml  48182:  American 
Warming  A  Ventilating.  Inc.,  335  Water 
St.,  VValdron.  Ml  49288;  Modem 
Packaging  Corp.,  412  S.  Monroe.  MI 
48161;  Eklund  Broach,  322  Salisbury. 
Morenci.  MI  49256. 

MC  115413  (Sub  II-IOTA).  filed 
January  26.  1981.  Applicant:  BUSSFU-XD 
TRUCK  LINE.  LNC.  507  Stryker  St.. 
Archbold.  OH  43502.  Representative: 
Andrew  Jay  Burkholder.  275  East  Stale 
St.,  Columbus,  OH  43215.  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Williams, 
Defiance,  Paulding.  Van  Wert.  Allen. 
Putnam,  Henry.  Fulton.  Lucas.  Wood, 
Hancock,  Wyandot.  Seneca.  Sandusky, 
Ottawa,  Crawford.  Huron  and  Erie 
counties,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  lA. 
MO,  AR.  and  LA  for  a  period  of  270 
days.  Applicant  will  tack  this  authority 
with  its  regular  route  issued  in  MC- 
115413  and  interline  at  Toledo.  OH. 
Supporting  shippers;  There  are  thirty 
(30)  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
office  in  Pliiiadelphia.  PA. 

MC  150939  (Sub  II-14TA).  filed 
January  2a  1981.  Applicant;  GEMINI 
TRUCKING.  I.NC.  1533  B.'-oad  St., 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray.  Esq..  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Such  commodities 
as  are  dealt  in  by  retail  department 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk) 
from  points  in  TX  and  points  in  and  east 
ofMN,  lA.  MO.  AR.  and  LA  to  the 
facilities  of  Zayre  Corp.  located  at  or 
near  Alsip,  IL;  Forest  Park,  GA:  Tampa 
and  Miami,  FL;  and  Framingham. 
Clinton  and  Mansfield,  MA,  under  a 
continuing  contract(8)  with  Zayre  Corp. 
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of  Framingham.  MA,  for  270  days.  An 
underlying  ETTA  seeks  120  days 
authority.  Supporting  shipper:  Zayre 
Corp..  Route  6,  Framingham,  MA  01701. 

MC  67646  (Sub-2-7TA).  filed  January 
21. 1981.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike.  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelliher, 
(same  address  as  applicant).  Authority 
sought:  (1)  Foodstuffs  and  commodities 
used  in  the  manufacture,  sale  and 
distribution  of  foodstuffs,  between 
Archbold,  OH,  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States  in 
and  east  of  NT3.  SO.  NF^  CO.  OK.  and  TX 
(except  CI  I);  (2)  Meat,  meat  products, 
meat  by-products,  and  articles  used  in 
the  manufacture,  sale  and  distribution 
thereof  between  Archbold,  Dayton, 
Defiance,  Napoleon,  and  Troy,  OIL 
Wilson,  NC,  and  Columbia,  SC.  on  the 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE  DC,  FL  GA,  IL.  IN,  lA. 
KY.  ME.  MD.  MA,  MI,  MO,  NY.  NJ.  NY, 
NC  OH,  PA,  RI.  SC,  TN.  VT.  VA,  WV, 
and  WI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Beatrice  Frozen  Specialties,  P.O.  Box 
180,  Archbold,  OH  43502.  and  Dinner 
Bell,  Inc.,  P.O.  Box  388,  Defiance,  OH 
43512. 

MC  119315  (Sub-II-6TA),  filed  January 
19. 1981.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd.. 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St..  Columbus,  OH  43215.  Textile  mill 
products  between  Oneda  County,  NY, 
Oconee  County,  SC,  Covington  and 
Russell  Counties,  AL.  Chester  County, 
PA  and  Rockingham  County,  NH,  on* the 
one  hand,  and,  on  the  other,  Lucas 
County,  OH  for  270  days  and  an 
underlying  ETA  has  been  filed  for  120 
days.  Supporting  shipper  Textile 
Leather,  Division  of  General  Tire  and 
Rubber  Company,  P.O.  Box  4875, 
Toledo,  OH  43612. 

MC  67646  (Sub-2-6TA),  filed  January 
.20, 1981.  Applicant:  HALLS  MOTOR  ' 
TRANSIT  COMPANY,  6060  Carlisle 
Pike.  Mechanicsburg,  PA  17055. 
Respresentative:  Edward  W.  Kelliher 
(same  address  as  applicant).  Authority 
sought:  New  furniture,  church  pews  and 
altars,  paneling,  wallboard  and  particle 
board,  and  articles  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Archbold,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND,  SD.  NE,  KS, 
OK.  and  TX  (Except  OH).  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Sauder 
Woodworking  Company,  P.O.  Box  156, 
Archbold,  OH  43502. 


MC  147570  (Sub-Il-5TA).  filed  January 
20. 1981.  Applicant:  KABAT  EXPRESS, 
INC.,  1944  Scranton  Rd..  Cleveland.  OH 
44113.  Representative:  Daniel  M.  Kabat, 
(same  address  as  applicant).  Electric 
motors,  electric  gear  motors,  power 
transmission  equipment,  and  machinery 
and  controllers  or  controller  parts  and 
parts  and  accessories  thereof  weighing 
machines  and  parts  and  accessories, 
tele-communication  equipment  and 
parts  and  accessories,  electric  circuit 
breakers,  switches,  condensors  or 
capacitalors  and  parts  thereof  (except 
commodities  which  because  of  size  or 
weight  require  use  of  special  equipment) 
and  materials,  equipment  end  supplies 
used  in  manufacture  and  distribution  of 
above  commodities,  between  points  in 
the  U.S.  restricted  to  the  facilties  of 
Reliance  Electric  Company  or  its 
subsidiaries,  for  270  days.  Supporting 
shipperfs):  Reliance  Electric  Companv. 
220  Eastview  Dr.  Brooklyn  Heights.  OH 
44131. 

MC  128371  (Sub-II-3TA).  filed  January 
22. 1981.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS.  INC.,  9410 
Airport  Hwy.,  Holland.  OH  43528. 
Representative:  Monte  Wa-mer  (same 
address  as  applicant).  Scrap  mental, 
from  points  in  Wood  County,  OH  to 
points  in  Lake  County,  IN  and  Allegheny 
County.  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Vulcan  Materials 
Co.— Metals  Division.  P  O.  Box  7588, 
Birmingham,  AL  35253. 

MC  107403  (Sub-n-40TA).  filed 
January  30. 1981.  Applicant:  MATLACK, 
INC.  10  W.  Baltimore  Ave.,  Lansdowne. 
PA  19050.  Representative:  Martin  C 
Hynes,  Jr..  (same  as  applicant).  Cationic 
resin,  in  bulk,  in  tank  vehicles,  from 
Torrance,  CA  to  Arlington.  TX  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  PPG 
Industries,  Inc..  One  Gateway  Center 
Pittsburgh,  PA  15222. 

MC  110746  (Sub-II-lTA),  filed 
February  2, 1981.  Applicant:  PARKS 
MOVING  &  STORAGE  INC.,  740 
Commonwealth  Dr.  Thorn  Hill 
Industrial  Park,  Warrendale,  PA  15086. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Contract:  irregular:  Girl  Scout  cookies, 
between  Louisville,  KY,  on  the  one  ■ 
hand,  and,  on  the  other,  Allegheny, 
Fayette,  Greene.  Washington,  Somerset. 
Westmoreland  and  Butler  Counties.  PA, 
Monogalia  and  Preston  Counties.  WV 
and  Garrett  County,  MD  for  270  days 
under  a  continuing  contract{s)  with 
Table  Tested  Foods.  Inc.  of  Richmond. 
Va.  An  underlying  ETA  seeks  authorliy 
for  120  days.  Supporting  shipper  Table 


Tested  Foods,  Inc..  308  Janlar  Dr.. 
Richmond,  VA  23235. 

MC  151703  (Sub-II-3TA),  filed 
February  2. 1981.  Applicant:  NORSUB. 
INC.,  R.D.  «1,  Box  317,  Evans  City,  PA 
16033.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 
Pittsburg,  PA  15222.  Water  and  air 
treating  chemicals  and  equipment, 
activated  carbon,  and  materials  and 
supplies  used  in  the  manufacture 
thereof  between  points  in  KY.  PA  and 
TX  on  the  one  hand,  and,  on  the  other 
points  in  CT,  FL  KS,  KY.  LA,  MD.  MO, 
NJ.  NY,  OH,  PA,  and  TX  for  270  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Calgon  Corp. 
An  underling  ETA  seeks  120  days 
authority.  Supporting  shipper:  Calgon 
Corp.,  Calgon  Center  P.O.  Box  1346. 
Pittsburgh,  PA  15230. 

MC  111611  (Sub-2-6TA),  filed 
February  2, 1981.  Applicant:  NOERR 
MOTOR  FREIGHT.  INC,  205 
Washington  Ave.,  Lewistown,  PA  17044. 
Representative:  William  D.  Taylor  100 
Pine  St..  Suite  2550,  San  Francisco,  CA 
94111.  Such  commodities  as  are 
required,  manufactured  or  dealt  in  by 
manufacturers  and  distributors  of 
rubber  tires,  tubes,  roofing  materials 
and  radiator  hose,  between  Carlisle.  PA 
and  Greenville,  IL  on  the  one  hand.  and. 
on  the  other,  point  in  the  U.S.  for  270 
days.  Supporting  shipper  Carlisle  Tire  & 
Rubber  Co.,  P.O.  Box  99,  Carlisle.  PA. 

MC  151599  (Sub-Il-2TA),  filed 
February  2. 1981.  Applicant:  J.  L 
McCOY,  INC..  P.O.  Box  525, 
Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Contract;  irregular:  General 
commodities,  except  household  goods 
and  class  A  and  B  explosives,  between 
points  in  the  US  (except  AK  and  HI)  for 
270  days,  under  contract  with  L.  B. 
Foster  Co.  Supporting  shippers;  L  B. 
Foster  Co.,  Suite  210.  3169  Holcomb 
Bridge  Rd..  Norcross.  GA  30071. 

MC  13471  (Sub-II-2TA).  filed  February 
3, 1981.  Applicant:  WILEY'S  AUTO 
EXPRESS  INC.,  Oak  Lane  and  MacDade 
Blvd.,  Glenolden.  PA  190.36. 
Representative:  Fred  E.  Wiley.  Jr.  (same 
as  applicant).  Contract:  irregular: 
Roofing  and  Building  Supplies,  between 
pfs.  in  MD,  NJ.  OH,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Haff  and 
Howard  Inc.,  Broad  &  Gauntt  Sts.. 
Burlington,  NJ  08016. 

MC  105886  (Sub-n-3TA).  filed 
February  3, 1981.  Applicant;  MARTIN 
TRUCKING,  INC.,  East  Poland  Ave.. 
Bessemer,  PA  16112.  Representative: 
Henry  M.  Wick.  Jr,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Lime,  between 


12868 


Federal  Register  /  Vol.  46.  No.  32  /  Wednesday.  February  W.  1981   /  Notices 


Btllefonle.  PA  arid  points  vvilhin  five 
miles  of  Beilefonje.  PA,  on  the  one  hand, 
and.  on  the  othei^  Bridgeport.  CT,  and 
points  within  fivj  miles  of  Bridgeport. 
CT  for  270  days.  A"  underplying  ETA 
sfcks  120  days.  Supporting  shipper: 
Carpenter  Technology.  837  Seaview 
Ave..  Brideport.  CT  06607. 

MC  116763  (Sub-II-53TA).  filed 
February  3. 198U  Applicant:  CARL 
Sl'BLER  TRUCK  .NO.  INC..  North  West 
St..  Versailles,  OH  4.5380. 
Representative:  Cary  J.  Jira  (same  as 
applicant).  Such  commodities  as  ore 
dealt  in  by  chain  grocery-  and  food 
business  houses  except  commodities  in 
bulk,  in  tank  veh  cles).  from  the 
facilities  of  Hunt  Wesson  Foods  at 
Bayonne  &  jersej  City.  NJ  to  points  in 
ME.  NH.  and  VT  for  270  days.  An 
underlying  ETA  I  eeks  120  days 
authority.  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  ir  dicated  destinations 
Supporting  shipp;r(s):  Hunt-Wesson 
Fwds.  Inc..  P.O.  Jox  127.  Rossford.  OH 
4;t4C.O. 

MC  116763  (Su  3-I1-52TA).  filed 
February  2,  1981],  Applicant:  CARL 
SL'BLER  TRUCK  NG,  INC..  North  West 
St .  Versailles.  O  H  45380. 
Representative:  (Jary  ).  Jira  (same  as 
applicant).  Doon.  door  sections  and 
accessories  and  i  naterial  used  in  the 
installation  and  distribution  of  doors 
and  door  section  i  (except  commodities 
in  bulk)  from  the  facilities  of  Clopay 
Corporation.  Ov(  rhead  Door  Division,  at 
or  near  Hialeah.  FL  to  points  in  AL  and 
GA  for  270  days.  Restricted  to  the 
transportation  ol  traffic  originating  at  or 
destined  to  the  fdcilities  of  Clopay 
Corporation.  Supporting  shipper(s): 
Clopay  Corporat  on — Overhead  Door 
Division.  745  West  18th  St..  Hialeah.  FL 
33010. 

MC  147013  (Su  b-II-lTA).  filed 
February  2, 1981  .  Applicant:  RDL,  INC.. 
P.O.  Box  286.  Ga  mbnlls.  MD  21054. 
Representative:  Chester  A.  Zybhit.  366 
Executive  Bldg.,  1030  15th  St.".  N.W.. 
Washington.  DC  20005.  Meal,  meat 
products  and  me  at  by-products  and 
articles  distrihui  ed  by  meet  packing 
houses,  and  moieriaJs  and  supplies 
used  in  the  mam  faclure  and  distribution 
of  the  aforesaid  commodities,  between 
the  facilities  of  T  ationnl  Beef  Packing 
Company  locate  i  at  or  near  Liberal. 
Kansas,  on  the  oie  hand.  and.  on  the 
other,  points  in  tie  United  States 
(except  AK  and    II).  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
National  Beef  Packing  Company. 
Liberal.  KS  6790.. 

MC  141094  (Si  b-IMTA).  filed 
February  2.  1981  .  Applicant:  ACME 


TRUCKING.  INC..  1298  Thurston  Dr.. 
Columbus.  OH  43227.  Representative: 
Paul  F.  Beery,  275  E,  Slate  St..  Columbus. 
OH  43215.  Contract,  irregular:  General 
commodities,  except  commodities  in 
bulk  and  classes  A  and  B  explosives,  (1) 
between  the  facilities  of  Franklin 
Chemical  Industries.  Inc..  at  Columbus. 
OH,  on  the  one  hand,  and  on  the  other, 
points  in  the  US  (except  AK  and  HI), 
under  a  continuing  contract  with 
Franklin  Chemical  Industries.  Inc.:  (2) 
between  the  facilities  of  Franklin 
Distribution  Co.,  at  Moonachi.  NJ.  New 
Rochell.  NY.  Nicholasville.  KY.  and 
Totowa.  NJ.  on  the  one  hand,  and  on  the 
other,  points  in  the  US  (except  AK  and 
HI),  under  a  continuing  contract  with 
Franklin  Distribution  Co..  for  270  days. 
Supporting  shipper(s):  Franklin 
Chemical  Industries.  Inc..  Franklin 
Distribution  Co..  2020  Bruck  St.. 
Columbus.  OH  43207. 

MC  118570  (Sub-II-5TA).  filed 
February  2. 1981.  Applicant:  DEFAZIO 
EXPRESS.  INC..  1024-28  Springbrook 
Ave..  Moosic,  PA  18507.  Representative: 
Thomas  R.  Melvin  (same  as  applicant). 
Contract,  irregular.  General 
commodities,  except  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  points  in  the  states  of  CT. 
DC.  DF.  MA.  MD.  NE.  NH.  NJ,  NY.  OH. 
PA.  RI.  VA  and  VT,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Wakefem  Food  Corp..  for  270  days. 
Supporting  .shipper:  Wakefem  Food 
Corp..  342  Westminister  Ave..  Elizabeth. 
NJ  07207. 

MC  153871  (Sub-II-lTA).  filed 
February  2. 1961.  Applicant:  ED 
COCHRAN,  d.b.a.  ED  S  TRUCKING 
CO..  2214  Poplar  Rd..  Baltimore,  MD 
21221.  Representative:  Walter  T.  Evans. 
7961  F.astem  Ave..  Silver  Spring.  MD 
20910.  Contract,  irregular:  Steel 
reinforcing  bar.  (1)  from  Sayreville,  NJ 
and  Steelton.  PA  to  Baltimore.  MD  and 
(2)  from  Baltimore.  MD  to  Washington. 
DC  and  pts.  in  VA  under  continuing 
contract  with  Capital  Fireproof  Steel,  a 
div.  of  New  Jersey  Steel  Corp..  for  270 
days.  Supporting  shipper:  Capital 
Fireproof  Steel,  a  division  of  New  Jersey 
Steel  Corp..  4501  Curtis  Ave..  Baltimore. 
MD  21226. 

MC  145282  (Sub-II-3TA).  filed 
February  2. 1981.  Applicant:  FALCON 
TRANSPORT.  INC..  P.O.  Box  K.  Bird-in- 
Hand,  PA  17505.  Representative:  James 
E.  Brown.  36  Brunswick  Rd.,  Depcw.  NY 
14043.  Seamless  steel  tubing  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
such  commodities,  between  all  ports  of 
entry  on  the  international  boundary  line 
between  the  US  and  Canada  and  all  pis. 


in  the  US  except  AK  and  HI.  Restricted 
to  traffic;  originating  at  or  destined  to  the 
facilities  of  Welded  Tube  of  Canada, 
Ltd..  for  270  days.  Applicant  intends  to 
interline  at  all  ports  of  entry  on  the 
international  boundary  line  between  the 
US  and  Canada.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Welded  Tube  of  Caiada.  Ltd.. 
in  Rayetle  Rd  .  Concord.  Ontario. 
Canada  1JC4  1B2. 

MC  138000  (Sub-II-26TA),  filed 
February  2. 1981.  Applicant:  ARTHUR 
H.  FULTON.  INC  .  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417.  Hagerslown. 
MD  21740.  Such  merchandise  as  are 
dealt  in  by  retail  chain  deportment 
stores,  between  pis.  in  the  US  in  and 
east  of  MN.  lA,  KS.  OK  and  TX,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Restricted  to  the  facilities  of 
or  utilized  by  K-Mart  Corporation  and 
its  subsidiaries.  Supporting  shipper(s): 
K-Mart  Corporation,  3100  West  Big 
Beaver  Road,  Troy.  MI  48084. 

MC  118570  (Sub-II-3TA).  filed  January 
30,  1981.  Applicant:  DEFAZIO  EXPRESS, 
INC.,  1024-26  Springbrook  Ave.,  Moosic. 
PA  18507.  Representative:  Thomas  R, 
Melvin  (same  as  applicant).  Contract, 
irregwiar:  General  commodities,  except 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
and  commodities  in  bulk,  between  pts. 
in  the  state  of  CT.  DC.  DE.  MA.  MD.  ME, 
NH.  NJ,  NY.  OH.  PA.  RI.  VA  and  VT. 
restricted  lo  traffic  originating  at  or 
destined  lo  the  facilities  of  Burry-Lu. 
Inc..  for  270  days.  Supporting  shipper: 
Burry-l.U.  Inc..  925  Newark  Ave,, 
Elizabeth.  NJ  07207. 

MC  118570  {Sub-Il-4TA).  filed  January 
30. 1981.  Applicant:  DFJ"AZIO  EXPRESS. 
INC..  1024-26  Springbrook  Ave..  Moosic. 
PA  18507.  Representative:  Thomas  R. 
Melvin  (same  as  applicant).  Contract, 
irregular  General  commodities,  except 
doss  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
and  commodities  in  bulk,  between  pts, 
in  the  stale  of  CT,  DC,  DE,  MA,  MD,  ME. 
NH,  NJ.  NY.  OH.  PA.  RI,  VA  and  VT. 
restricted  lo  traffic  originating  at  or 
destined  to  the  facilities  of  Personal 
Products  Co,,  for  270  days.  Supporting 
shipper:  Personal  Products  Co.. 
Milllown,  NJ  0885P. 

MC  151807  (Sub-Il-2TA).  filed  January 
29.  1981.  Applicant:  FWC, 
INCORPORATED,  Route  2,  Box  123. 
Rustburg,  VA  24588.  Representative:  J, 
Johnson  Eller,  Jr..  513  Main  St.. 
AltaVista.  VA  24517.  Furniture  and 
fixtures  between  Pulaski  County.  VA  on 
the  one  hand,  and,  on  the  other,  pts.  in 
MA,  Cr,  RI,  VT.  NH  and  ME.  for  270 
days.  Supporting  shipper:  Coleman 
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Furniture  Corp..  P.O.  Box  908.  Pulaski, 
V A  24301. 

MC  138000  (Sub-II-25TA).  filed 
January  30. 1981.  Applicanl:  ARTHUR  H. 
I-TJLTON.  INC..  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representalive:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerslown.  MD  21740.  (1) 
Rayon  staple  fibers,  synthetic  yarn  and 
empty  beams  and  racks  (except  in  bulk), 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  sale  and 
distribution  of  (1)  above,  between  Front 
Royal.  VA.  and  Meadvillc  and 
Lcwislown.  PA.  including  their 
respective  commercial  zones,  on  the  one 
hand.  and.  on  the  other,  points  in  and 
east  of  MN,  L\.  KS.  OK  and  TX..  for  270 
days.  Supporting  shipper(8):  Avtex 
Fibers.  Inc.,  No.  9  Executive  Mali,  P.O. 
Box  880,  Valley  Forge,  PA  19485, 

MC  65941  (Sub-II-TTA),  filed  January 
29,  1981.  Applicant:  TOWER  LINES. 
INC..  3rd  &  Warwood  Avenue, 
Wheeling.  WV  26003.  Representative: 
James  R.  Stevick  (same  as  applicanl). 
Contract  Carrier,  transporting  General 
Commodities  (except  classes  A  *  B 
Explosives)  between  Wheeling,  WV; 
Clifton.  NJ;  Jersey  City.  NJ;  Parsippany. 
NJ:  Trenton.  NJ;  Hammonton.  NJ; 
Hawthorne.  NY;  Jeffersonville.  IN; 
Elkhari.  IN;  and  Buffalo.  NY.  For  270 
days  under  a  continuing  contract  or 
contrapts  with  Wheeling  Stamping  Co. 
of  Wheeling.  WV.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Wheeling  Stamping  Co..  N.  8lh 
St.  and  Hazletl  Ave..  Wheeling,  WV 
26003. 

MC  146807  (Sub-II-lSTA),  filed 
January  29,  1981.  Applicanl:  S-n-W 
ENTERPRISES.  INC..  P.O.  Box  1131. 
Wilkes  Barre,  PA  18702.  Representative: 
Edward  F.  V.  Pietrowski;  3300  Bimey 
Ave..  Moosic  PA  18507,  Steel  doors, 
aluminum  grills,  door  frames,  fire  alarm 
pedestals,  light  poles,  balers  and 
compactors,  bailing  machines,  and 
mobilizers  from  Old  Forge.  PA.  lo  points 
in  OH,  NY,  MD,  GA,  TX,  CA,  IL  MN. 
MI,  VA,  CT  and  NJ  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Afton 
Door.  Union  Environmental,  Gichner 
Mobile  Systems.  Inc..  Garlet  Company. 
Divisions  of  Union  Corporation.  401 
Bridge  Street,  Old  Forge,  PA  18518. 

MC  150954  (Sub-II-TA).  filed  January 
30. 1981.  Applicanl:  TRAVIS 
TRANSPORTATION.  INC..  123  Coulter 
Avenue.  Ardmore,  Pennsylvania  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Drive,  Suite  515.  San  Antonio, 
TX  78217.  Contract,  Irregular.  Flat  Glass, 
between  Corsicana,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  KS,  LA. 
MO.  NM.  OK.  and  Houston.  TX  (For 


export)  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Guardian  Industries 
Corporation.  P.O.  Box  10001.  Corsicana. 
TX  75110. 

MC  150954  (Sub-II-1'7  TA),  filed 
January  30, 1981.  Applicant:  TRAVJS 
TRANSPORTATION,  INC.,  123  Coulter 
Ave,,  Ardmore,  PA  19003. 
Representative:  William  E.  Collier,  8918 
Tesora  Drive,  Suite  515,  San  Antonio, 
TX  7%2\7.Aloe  vera  juice,  aloe  vera  jell 
and  aloe  vera  cosmetic  products,  from 
Brownsville.  TX  to  (1)  Phoenix.  AZ:  l^s 
Angeles  and  San  Francisco.  CA; 
Atlanta,  GA;  Chicago,  IL;  New  Orieans. 
LA:  Boston,  MA;  Poriland.  OR; 
Pittsburgh,  PA  and  Salt  Lake  City,  UT; 
and  (2)  points  in  NY  and  WA  for  export 
to  Canada  for  270  days.  Applicant 
intends  to  interline  with  Alamo  Express 
Inc.,  MC  107727  at  Houston  and  San 
Antonio,  TX.  Supporting  shipper 
Kenwood  Corporation,  P.O.  Box  50. 
Brownsville.  TX  78520. 

MC  153820  (Sub-II-1  TA).  filed 
January  30. 1981.  Applicant:  PUR.VEIJ, 
BROTHERS  TRANSPORT.  LTD..  7631 
Fullerton  Rd..  Springfield.  VA  22153. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg.,  425  13th  Street, 
N.W..  Washington.  DC  20004.  Contract: 
irregular:  Furniture  and  fixtures 
between  points  in  DE.  MD.  VA  and  DC 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office. 
Philadelphia.  PA. 

MC  70832  (Sub-II-2  TA).  filed  January 
29. 1981.  Applicant:  NEW  PENN 
MOTOR  EXPRESS.  INC..  P.O.  Box  630. 
Lebanon.  PA  17405.  Representative: 
Jeremy  Kahn.  Suite  733.  Investment 
Bldg..  1511  K  Street,  NW..  Washington. 
D.C.  20005.  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Boston.  MA.  on  the 
one  hand,  and.  on  the  other,  points  in 
NH  on  and  south  of  a  line  beginning 
ME-.NH  boundary  line,  then  along  NH 
Hwy.  25  to  its  intersection  with  NH 
Hwy.  104,  then  along  NH  Hwy.  104  lo  its 
intersection  with  US  Hwy.  4.  then  to  its 
intersection  with  the  VT-NH  boundary 
line,  and  Berwick,  ME  for  270  days. 
Applicant  intends  lo  tack  authority 
sought  herein  with  authority  held  under 
MC-70832  at  Boston,  MA.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  There  are 
approximately  11  supporting  shippers. 
Their  statements  may  be  examined  at 


the  ICC  Regional  Office.  Philadelphia. 
PA. 

MC  107012  (Sub-II-132  TA).  filed 
January  26.  1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  I.NC.  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representalive:  David 
D.  Bishop  (same  as  applicanl).  Materials 
used  in  the  manufacture  of  shoes,  from 
Washington.  PA;  Sullivan.  MO; 
Peabody.  MA;  Penacook,  NH; 
Milwaukee.  Wl;  and  Grand  Haven,  MI 
lo  Gardena,  CA  for  270  days.  Supporting 
shipper:  Cherokee  Shoe  Co.,  13151  S. 
Weatern  Ave.,  Gardena,  CA  90249. 
Note. — Common  control  may  be  involved. 

MC  151709  (Sub-II-2  TA),  filed 
January  26,  1981.  Applicanl:  U.S. 
SERVICES,  INC..  470  Mall  Circle  Dr.. 
Monroeville.  PA  15146.  Representative: 
Michael  J.  Peretto  (same  address  as 
applicant).  Hazardous  and  industrial 
wastes  for  treatment  and /or  disposal, 
between  pts.  in  and  east  of  MS.  TN.  KY, 
IL.  WL  and  MI.  for  270  days.  Supporting 
shippetrs:  Neville  Chemical  Co..  Neville 
Island.  Pittsburgh,  PA  15225;Koppers 
Co,,  Inc.,  850  Koppers  Bldg.,  Pittsburgh. 
PA  15219;  SCA  Chemical  Services.  Inc.. 
1135  Balmcr  Rd.  (P.O.  Box  200).  Model 
City.  NY  14107. 

MC  150339  (Sub-2-27TA).  filed 
January  28. 1981.  Applicanl:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr., 
(same  as  applicant).  Contract;  irregular 
Commodities  as  are  dealt  in  by  drug 
and  department  stores,  between  Milford. 
CT.  Long  Island  City,  NY,  Elizabeth.  NJ, 
Jacksonville.  FL  Houston,  TX.  New 
Orieans,  LA.  Philadelphia.  PA.  Lititz. 
PA,  South  Brunswick,  NJ,  Morrow,  GA. 
Avon.  CT.  Atlanta,  GA.  Dallas.  TX. 
Grand  Prairie.  TX.  Grand  Rapids.  MI. 
Holland.  ML  Detroit.  Nfl,  Rochester.  MI. 
Elk  Grove  Village,  IL.  Kansas  City.  MO. 
Rockford,  IL  Denver.  CO.  Cincinnati, 
OH,  Baltimore,  MD,  Pico  Rivera.  CA. 
Anaheim,  CA,  Lake  Oswego.  OR.  Allen 
Pa.'-k,  MI.  and  Sandy,  UT.  on  the  one 
hand,  and.  on  the  other,  points  in  the  US 
(except  AK  and  HI),  under  continuing 
conlract(s)  with  Warner  Lambert.  201 
Tabor  Rd.,  Morris  Plains,  NJ  07950. 
Supporting  shipper:  Warner  Lambert, 
201  Tabor  Rd..  Morris  Plains,  N]  07950. 

MC  153546  (Sub-II-2TA),  filed  January 
30.  1981.  Applicant:  M&  C 
TRANSPORT.  LNC,  1708  East 
Manhattan  Blvd..  Toledo,  OH  43608. 
Representative:  Charles  K.  Boxell.  First 
Federal  Plaza.  711  Adams  St..  Toledo. 
OH  43624.  Wine  between  Kern  County, 
CA  on  the  one  hand,  and  on  the  other, 
points  in  the  US  for  270  days.  Supporting 
shipper:  Giumarra  Winery.  Inc..  P.O.  Bin 
1969,  Bakersfield,  CA  93303. 
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7600,  Atlanta.  G/ 
MC  145906  (Sul 
February  3. 1981. 
TRUCKING  CO., 
Sania  Fe  Pike.  Cc 


1  he  following  Applications  were  filed 
m  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
[30357. 
-3-2TA).  filed 
applicant:  GENERA!. 
INC..  P.O.  Box  269. 
lumbia.  Tennessee 
38401  Representative:  Edward  C.  Blank. 
II.  P  O.  Box  1004,  Columbia,  TN  38401 
Silica  (sand  and i  ravel j  and  coal  from 
points  in  KY.  to  pjints  in  TN.  Supporting 
shipper  Southern  Stone  Company.  Inc.. 
I'O.  Box  801.  Columbia,  TN  38401. 

MC  145906  (But  -3-lTA),  filed 
Ffcbruarv  3, 1981.  \pplicant:  GENERAL 
TRUCKiNG  CO..  NC,  P.O.  Box  269, 
Santa  Fe  Pike.  Co  umbia,  Tennessee 
38401  Representa  ive;  Edward  C.  Blank. 
II.  P.O.  Box  1004,  Columbia.  TN  38401. 
Silica  (sand  and i^  ravel)  and  coal  from 
points  in  KY  to  pc  ints  in  TN.  Supporting 
shipper:  Southern  Stone  Company,  Inc.. 
P.O.  Box  801,  Columbia,  TN  38401 

MC  145906  (Sut-3-lTA).  filed 
Kebruarv  3, 1981.  \pplic.anf:  GE.NERAI. 
TRUCKiNG  CO..  NC.  P.O.  Box  269, 
S.mta  Fe  Pike.  Co  umbia.  Tennessee 
18201.  Representative:  Edward  C  Blank. 
II.  P.O.  Box  1004.  lolumbia.  TN  38401. 
Iron  and  steel  art.  cles  from  points  in  IL 
IN,  OH  and  Davie  son  County.  TN  to 
Lauderdale.  Limestone  and  Madison 
Counties,  AL;  Col  b,  DeKalb.  Fulton  and 
Polk  Counties,  G/i.;  Butler,  Christian, 
Edmonson,  Hardi  v  Jefferson,  Simpson 
and  Warren  Counties,  KY:  and 
Davidson,  Giles,  I,auderdale,  Lawrence. 
Loudon.  Maury,  C  bion  and  Williamson 
Counties.  TN.  Supporting  shipper: 
Peachtree  Tradinj .  Inc..  216  West  7th  St.. 
Columbia,  TN  384  Dl. 

MC  3581  (Sub-3-6TA).  filed  February 
2.  1981.  Applicant  THE  MOTOR 
CONVOY.  INC.. ;  te.  107.  2175  Parklake 
Dr.  NE..  Atlanta,  CA  30345. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  Atlanta.  GA  30301. 
Automobiles,  trucks  and  tractors. 
between  points  ir  AR.  LA  and  MS. 
Supporting  shippers:  American  Motors 
Corp..  14250  Plymouth  Rd..  Detroit.  MI 
4P232  and  Chryslc  r  Corp..  P.O.  Box  1976, 
Detroit.  MI  48288. 

MC  123880  (Sul  -3-2TA).  filed 
February  2.  1981.  \ppiicant:  BROWN 
COBBLE,  d.b.a.  GOBBLE  TRUCKING 
COMPANY.  706  F  ligh  Street. 
Lawrenceburg.  TN  38464. 
Representative:  B  E.  Bryant.  Attorney. 
336  Pulaski  Street,  Lawrenceburg.  TN 
38464.  All  buildin,  j  materials  and 
building  supplies,  from  all  points  in  GA. 
AL  and  MS  to  all  points  in  TN  and  KY. 
Supporting  shipp«  rs:  Gobble  Lumber 
Company,  P.O.  Be  x  782,  Lawrenceburg. 
TN  38464;  Parkes  Lumber  Company,  P.O. 
Box  505.  Lawrenceburg.  TN  38464:  H.  B 


Brink  Company.  Inc..  P.O.  Box  645. 
Lawrenceburg.  TN  38464. 

MC  134105  (Sub-3-llTA).  filed 
February  2. 1981.  Applicant: 
CEIJ.RYVALE  TRANSPORT.  INC..  1706 
Rossville  Avenue.  Chattanooga.  TN 
37408.  Representative:  fames  E.  Elgin 
(same  address  as  applicant).  Genera/ 
commodities  (except  articles  of  unusual 
value,  class  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission) 
from  points  in  the  States  of;  AL  AR.  CO 
DC.  DE,  FL.  GA.  lA.  IL.  IN.  KS,  KY.  LA. 
MD.  MI.  MN.  MO.  MS.  NC.  NT).  NE.  N). 
NY,  OH.  OK.  PA.  SC,  SD.  TX.  VA.  WI, 
and  WV  to  Nashville.  TNfrestricled  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Tennessee  Donut  Corp.). 
Supporting  shipper  Tennessee  Donut 
Corp.,  1975  Armory  Drive.  Nashville,  TN 
37204. 

MC  115841  (Sub-3-4lTA).  filed 
February  2. 1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC  .  McBride  Lane.  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Michelene  Good  (same  address  as 
above).  Iron  or  steel  articles,  machinery 
and  machinery'  parts,  underground 
tunnel  support  systems,  steel  beams  and 
structural  steel  plates,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  between  the  plants, 
warehouses  or  sub-contractors  utilized 
by  Commercial  Shearing.  Inc.,  located  at 
or  near  Benton.  AR;  Orange.  CA: 
Chicago,  IL;  Butler.  IN;  Hagerstown,  MD; 
Kings  Mountain,  NC;  Canton.  Girard, 
Hicksville,  Niles.  Westerville  and 
Youngstown,  OH;  Pulaski,  PA;  Houston, 
TX;  Salt  Lake  City.  UT;  and  Berkeley 
Springs,  WV.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper: 
Commercial  Shearing,  Inc..  P.O.  Box  239. 
Youngstown,  OH  44501. 

MC  85970  (Sub-3-18TA).  filed 
February  2, 1981.  Applicant:  SARTAIN 
TRUCK  UNE.  INC..  1625  Hombrook 
Street.  Dyersburg.  TN  38024. 
Representative:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  Automobile 
wrecker  assembly  and  parts  thereof. 
between  Newbem,  TN  on  the  one  hand, 
and.  on  the  other,  points  in  the 
continental  48  States.  Supporting 
shipper:  Dover  Corporation/Ernest 
Holmes  Div.,  Highway  77  E..  Newborn. 
TN  38059. 

MC  153858  (Sub-3-lTA).  filed 
February  3, 1981.  Applicant:  B,  j.'S 
EXPRESS,  INC..  P.O.  Box  472,  Lakeland, 
FL  32802.  Representative:  Elbert  Brown, 
jr..  P.O.  Box  1378.  Altamonle  Springs.  FL 
32701.  Meats,  meat  products  and  meat 


by  products,  including  hides,  in  bulk, 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  trC 
of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766. 
between  the  facilities  of  Lykes  Bros. 
Meal  Co.  in  Hillsborough  County.  FL 
and  all  points  in  GA.  AL.  LA,  AR,  TX, 
MS,  TN,  KY.  NC.  OH,  NE.  Supporting 
shipper  Lykes  Bros.  Meat  Co.  P.O.  Box 
518,  Plant  City,  FL  33566 

MC  75840  (Sub-3-55TA).  filed 
Februarj-  3.  1981.  Applicant:  MALONE 
FREIGHT  LINES.  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240,  Arlington.  VA 
22210.  Such  commodities  as  are  dealt  in 
or  used  by  a  processor  and  distributor 
of  food  oils  and  shortening  (except  in 
bulk),  between  the  facilities  of  Food  Oils 
Corporation,  at  or  near  Carlstadl.  NJ. 
and  Stuttgart.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  MN.  lA.  MO,  AR.  and  TX. 
Supporting  shipper:  Food  Oils 
Corporation,  145  Grand  Street, 
Carlstadl,  NJ  07072. 

MC  31675  (Sub-3-36TA).  filed 
F'ebruary  2, 1981.  Applicant: 
NORTHERN  FREIGHT  UNTS.  INC.. 
P.O.  Box  34303.  Charlotte,  North 
Carolina  28234.  Representative:  Garland 
V.  Moore  (same  as  above).  General 
Commodities  (except  Class  A  and  B 
explosives  and  bulk  commodities) 
between  the  facilities  of  Allied  Chemical 
Coporation  and  Fibers  and  Plastics 
Company  at  Irmo  and  Columbia.  SC  on 
the  one  hand,  and  on  the  other  all  points 
in  the  U.S.  except  AK  and  HI. 
Supporting  shipperfs):  Allied  Chemical 
Corp..  and  Fibers  Plastics  Company. 
P.O.  Box  1788.  Columbia.  SC  29202! 

MC  121568  (Sub-3-19TA).  filed 
February  2. 1981.  Applicant; 
HUMBOLDT  EXPRESS,  INC.,  345  Hill 
Ave..  Nashville.  TN  37210. 
Representative:  James  G.  Caldwell 
(same  as  applicant's).  Irregular  routes, 
plastic  hose  and  plastic  pellets  and  the 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
these  commodities,  between 
Brownsville.  TN  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Applicant  intends  to 
interline  at  Memphis.  TN.  Supporting 
shipper:  Teknor  Apex  Co..  505  Central 
Ave..  Pawtuckel.  R.I.  02862. 

MC  149433  (Sub-3-lTA),  filed 
February  2. 1981.  Applicant:  CARL  O. 
BOONE,  d.b.a.  BOONE  EXPRESS,  Post 
Office  Box  114,  Smyrna,  TN  37167. 
Representative:  Carl  O.  Boone.  Sr.  (same 
address  a.s  .ipplicant).  New  and  used 
automotive  parts,  supplies  and 
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accessories,  between  Nasville,  TN  and 
its  commercial  xone,  on  the  one  hand, 
and,  on  the  other,  points  In  Clinton, 
Russell.  Adair,  Cumberland  and  Monro« 
Counties,  KY  and  Jackson  County.  TN. 
Supporting  shipper  Parts  Distributors 
Warehouse.  33  Fairfield  Avenue. 
Nashville.  TN  37167. 

MC  124306  (Sub-3-9TA).  filed 
February  2,  1981.  Applicant:  KENAN 
TRANSPORT  COMPANY, 
INCORPORATED.  P.O.  Box  2729. 
Chapel  Hill,  NC  27514. Representative:  . 
W.  David  Fesperman  (same  as  above). 
Liquid  cleaning  compounds,  methylene 
chloride  and  orthodichlorobenzene.  in 
bulk,  in  tank  vehicles,  between  Elgin,  IL; 
Clayton.  NJ;  Middlesex,  NJ;  Hebron.  OH: 
Lexington.  SC;  and  Denton.  TX. 
Supporting  shipper  Safely  Kleen  Corp., 
1625  West  Ryerson  Rd.,  New  Berlin.  WI 
.S3151. 

MC  152W4  (Sub-3-2TA),  filed  January 
30.  1981  Applicant:  TOMBIGBEE 
TRANSPORT  CORP.,  P.O.  Box  412. 
Industrial  Park.  Adamsville,  TN  38310. 
Representative:  R.  Connor  Wiggins.  Jr.. 
Suite  909, 100  N.  Main  Bldg.,  Memphis. 
TN  38103.  Plastics  (except  commodities 
in  bulk)  from  points  in  and  east  of  ND. 
SD.  NE.  KS.  OK  and  TX  to  facilities  of 
Beta  Industries.  Inc.  at  or  near 
Collierville  (Fayette  County),  TN. 
Supporting  shipper  Beta  Industries.  Inc., 
P.O.  Box  157.  Highway  57E.  Collierville, 
TN  38017. 

MC  147127  (Sub-3-13TA).  filed 
February  2. 1981. Applicant:  McLAURIN 
TRUCKING  COMPANY.  P.O.  Box  26506. 
Charlotte.  NC  28213.  Representative: 
Donald  J.  Balsley.  Jr..  Wirk,  Vuono  & 
Lavelle.  2310  Grant  Bldg..  Pittsburgh,  PA 
15219.  (1)  Carbonated  beverages  and 
other  soft  drinks,  between  points  in 
Mecklenburg  and  Richmond  Counties. 
NC.  and  Chesterfield  County.  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
NC.  SC,  VA.  and  WV:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
production,  sale  and  distribution  of 
carbonated  beverages  and  other  soft 
drinks,  between  points  in  Bibb  County. 
GA  and  Darlington  County,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
Mecklenburg  and  Richmond  Counties. 
NC  and  Chesterfield  County.  SC. 
Supporting  shipper  King  Cola  Carolinas. 
2800  Bush  River  Road.  Columbia.  SC. 

MC  153834  (Sub-3-lTA),  filed 
February  2. 1981.AppIicant:  ATLANTA 
DISPATCH  AND  DISTRIBUTION.  INC.. 
4779  Fulton  Industrial  Blvd.,  Atlanta,  GA 
.30338.  Representative:  Clinton  J  Altman, 
Jr  (same  address  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  this  commission)  between  points 
within  Clayton.  Cobb.  Coweta,  DeKalb. 


Douglas,  Fulton.  Gwinnett.  Rockdale 
counties,  GA  having  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce  by  rail  or  motor  There  are  9 
statements  of  support  attached  to  this 
application  that  may  be  examined  at  the 
Interstate  Commerce  Commission  office 
in  Atlanta.  GA. 

MC  114562  (Sub-3-3TA).  filed 
February  2. 1981  .Applicant:  WENDELL 
TRANSPORT  CORPORATION,  P.O. 
Box  100.  Wendell.  NC  27591. 
Representative:  Ralph  McDonald. 
Attorney  at  Law.  P.O.  Box  2246.  Raleigh. 
NC  27602.  Condensed  molasses  solubles 
and  breners '  condensed  solubles  from 
Williamsburg.  VA  to  Baltimore.  MD. 
Supporting  8hipper(s):  Pacific  Molasses 
Company.  P.O.  Box  739.  Wilmington,  NC 
28402. 

MC  148.360  (Sub-3-5TA).  filed 
February  3, 1981.  Applicant:  PDR 
TRUCKING,  INC.,  P.O.  Box  609, 
Gastonia.  NC  28052.  Representative:  Eric 
Meierhoefer  Suite  423. 1511  K  Street 
NW..  Washington.  DC  20005.  Contract 
carrier:  irregular  department  store 
merchandise,  from  New  York.  NY,  and 
points  in  its  commercial  zone,  to 
Pittsburgh,  PA.  and  points  in  its 
commercial  zone,  under  continuing 
confract(s)  with  Gimbel  Brothers,  Inc.,  of 
Pittsburgh,  PA.  Supporting  shipper 
Gimbel  Brothers.  Inc..  339  6lh  Avenue, 
Pittsburgh,  PA  15272. 

MC  147054  (Sub-3-2TA).  filed 
February  3. 1981.  Applicant:  JAMES 
RAY  BRADY,  d.b.a.  J.  R.  BRADY 
TRUCKING.  801  Enochville  Avenue, 
Route  3.  Box  265.  Kannapolis.  NC  28081. 
Representative:  William  P.  Farthing,  Jr. 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204.  Chemicals,  noi. 
cleaning,  deforming  and  paint  removing 
compounds,  solvents,  plastic  liquid,  ink. 
plastic  sheeting,  machinery,  machinery' 
parts,  paint,  lacquer,  varnish  and  paint, 
lacquer  and  varnish  thinner,  resins,  and 
plastic  film  other  than  cellulose, 
between  Matthews,  NC,  on  the  one 
hand,  and,  on  the  other  Tustin.  CA. 
Supporting  shipper  Rexham 
Coiporation.  700  Crestdale  Drive, 
M  jtlhews,  NC. 

MC  142680  {Sub-3-5TA).  filed 
February  3. 1981.  Applicant:  SUMTER 
TIMBER  CO..  INC..  P.O.  Box  104.  Cuba. 
AL  36907.  Representative;  Virgil  H. 
Smith.  Suite  12. 1587  Phoenix  Blvd.. 
Atlanta.  GA  30349.  Forest  Products, 
pallets.  From  Sumter  and  Lamar 
Counties.  AL  and  points  in  MS  to  GA. 
FL.  AL,  MS.  LA.  TX.  AR.  TN,  NC,  SC,  IL 
and  KY.  Supporting  shippers:  A  T  &  N 
Lumber  Service,  Inc.,  P.O.  Box  536.  York. 
AL  36925:  Livingston  Wood  Products, 
Inc.,  P.O.  Box  1061.  Livingston.  Al  35470: 


Weyerhaeuser  Company,  P.O.  Box  2288. 

Columbus,  MS  39701. 

MC  144503  (Sub-3-eTA),  filed 
February  5. 1981.  Applicant:  ADAXiS 
REFRJGERATFJ3  EXPRESS,  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Charles  L  Redel,  212 
Hoeshler  Exchange  Building,  La  Cro»se. 
WI  54601.  Such  commodities  as  are 
dealt  in,  issued  or  distributed  by  a 
manufacturer  of  lighting  fixtures  (except 
in  bulk)  between  Sumter  County.  GA. 
and  Barbour  County.  AL  on  the  one 
hand,  and  on  the  other  points  in  the  U.S. 
Supporting  8hipper(s);  Matalux  Lighting, 
Box  1207,  Americus.  GA  31709. 

MC  144503  (Sub-3-lOTA).  filed 
February  5.  1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Charles  LRedel.  212 
Hoeschler  Exchange  Building,  La  Crosse, 
WI  54601.  Chemicals  and  related 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except 
commodities  in  bulk)  between  points  in 
Wayne  County.  MI,  on  one  hand,  and. 
on  the  other  points  in  the  U.S. 
Supporting  shipperls):  Solventol 
Chemical  Products.  Inc..  Div.  of  Oaklle 
Products,  Inc..  13177  Huron  River  Drive. 
Romulus,  MI  48174. 

MC  145219  (Sub-3-2TA),  filed 
February  5, 1981.  Applicant:  BUILDERS 
TRANSPORT,  INC..  P.O.  Box  500. 
Camden.  SC  29020.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Avenue  NW.,  Washington,  DC  20006. 
Tires  and  materials,  equipment  and 
supplies  used  in  the  distribution  or 
manufacture  of  tires,  except 
commodities  in  bulk,  between  Warren. 
OH.  on  the  one  hand,  and.  on  the  other 
points  in  AL,  FL.  GA.  MS.  .NC.  SC,  TN 
and  VA.  Supporting  shipper(s):  Denman 
Rubber  Manufacturing  Co..  P.O.  Box  951. 
Warren.  OH  44482. 

MC  128117  (Sub-3-7TA).  filed 
February  4. 1981.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES.  LNC.  P.O. 
Box  896,  Hickory,  NC  28601. 
Representative:  Francis  J.  Ortman, 
Esqui-i-e.  7101  Wisconsin  Ave.,  Suite  805. 
Washington,  DC  20014.  New  furniture 
and  furniture  parts  from  Montgomery 
County.  NC  to  points  in  LA.  TX.  OK,  CO. 
and  AR.  Supporting  shipper  Biscoe 
Furniture  Industries.  Inc..  P.O.  Box  40. 
Biscoe.  NC  27209. 

MC  151394  (Sub-3-2TA).  filed 
February-  4. 1981.  Applicant: 
BERNHARDT  FURNITURE  COMPANY. 
P.O.  Box  740.  Lenoir  .NC  28645. 
Representative:  Fred  R,  Piercy  (same 
address  as  applicant).  Packing 
partitions  NOIBN  from  Jackson  County, 
IN  to  points  in  NC.  Supporting  shipper 
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(iffv  Manufacturing  Company.  1015  2nd 
St.NE.  Hickory,  NC  28601. 

MC  ISSga'.  (Siib-3-lTA).  nied 
Februaiy  5.  1981.  Applicant:  M.  A. 
TRANSPORTATIO.N.  INC..  P.O.  Box 
2322.  Peachtree  City.  CA  30289. 
Representative:  Virgil  H.  Smith.  Suite  12. 
1587  Phoenix  Boulevard.  Atlanta.  GA 
30349.  Contract  Carrier.  Irregular  (If 
F!ui>tic  Contain^.  (2)  Plastic  scrap  in 
bulk,  between  Arlington.  TN.  Peachtree 
City.  CA  and  Ri^bling.  N/  and  points  in 
the  United  Stote^.  except  AK  and  HI. 
under  a  continuifig  contract  with 
Southeastern  Pl<»8tic  Container  Co.  and 
M.  A.  Industries.:  Inc.  Supporting 
shippers;  SoutheBstern  Plastic  Container 
Co..  6055  Airline'Rd.  Arlington.  TN  38002 
and  M.  A.  Indusfries.  Inc..  303  Dividend 
Drive.  Peachtree  City.  GA  30269. 

.VIC  115841  (Sub-3-45TA).  filed 
February  5.  1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane.  P.O.  Box  22168. 
Knoxville.  TN  37B22.  Representative: 
Michelene  Good  (same  as  above)- 
Drugs.  toilet  preparations,  personal  care 
items  and  foodsaiffs  (except 
commodities  in  bulk)  when  moving  in 
mixed  loads  wita  the  above-named 
commodities,  between  Chicago.  IL  and 
its  Commercial  ione  and  Milltown.  NJ. 
Supporting  shipper:  Albert  Culver.  2525 
Armitage  Avenue.  Melrose  Park.  IL 
60160.  ! 

MC  144027  (Sdb-3-7TA).  filed 
February  5, 198l]  Applicant.  WARD 
CARTAGE  AND  WAREHOUSING. 
INC..  Route  No.  4.  Glasgow.  KY  42141. 
Representative:  -lenry  E.  Sealon.  929 
Pennsylvania  Bi^lding.  425  13th  Street 
Washingtoh.  DC  20004.  General 
commodities  (exvept  classes  A  and  B 
explosives  and  household  goods,  as 
defined  by  the  C  ommission, 
commodities  in  i  mlk,  and  those 
requiring  specia  equipment),  between 
Barren  County.  \7{  on  the  one  hand,  and 
on  the  other,  poiits  in  MS.  Supporting 
shipper(s):  Therf  are  15  certificates  of 
support  submitted  with  this  application 
wed  at  the  Atlanta.  GA 
regional  office.  Applicant  intends  to 
interline  at  Glas  ;ow,  KY.  Columbus. 
Greenville.  Hatt  esburg.  ]ackson  and 
Meridian.  MS, 


MC  3581  (Sub 
5. 1981.  Applica 
CONVOY,  INC. 
Drive.  N.E.,  Atlaht 
Representative: 
Box  872.  Atlan 
.Automobiles,  tracks 
the  facilities  of 
Jefferson  Count] 
United  States  (etcept 
Supporting  shi 
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3-7TA).  filed  February 

THE  MOTOR 
Suite  107,  2175  Parklake 

a.  GA  30345. 
^alph  B.  Matthews.  P.O. 
GA  30301. 

and  tractors,  from 
^ord  Motor  Company  in 
KY  to  points  in  the 

AK  and  HI). 
r:  Ford  Motor 


Company.  P.O.  Box  1529-B.  NAAO 
Bldg..  Dearborn.  Ml  48121. 

MC  114334  (Sub-3-2lTA).  filed 
February  5,  1981   Applicant:  BUIIilFJ^S 
TRANSPORTATION  COMPANY.  3710 
Tulane  Road.  Memphis,  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Building.  Memphis.  TN 
38103.  Metal  articles  between  points  in 
Shelby  County.  TN  on  the  one  hand, 
and.  points  in  GA  on  the  other. 
Supporting  shippers:  S  &  I  Steel 
Company.  203  Trigg  Ave..  Memphis.  TN 
and  Southern  Steel  Supply  Co..  Inc..  475 
N.  Dunlap,  Memphis.  TN. 

MC  119777  (Sub-3-27TA),  filed 
February  5. 1981.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  Highway 
85.  East.  Madisonville.  KY  42431. 
Representative:  Cari  U.  Hurst.  P.O. 
Drawer  "L".  Madisonville.  KY  42431. 
General  commodities,  (except  Classes  A 
and  B  explosives),  in  containers,  having 
a  prior  or  subsequent  movement  by 
water,  between  port  facilities  in  Panama 
City.  FL,  Mobile.  AL  New  Orleans  and 
I.ake  Charles.  LA.  Houston  and  . 
Galveston.  TX.  Long  Beach.  San 
Francisco  and  Oakland.  CA.  Portland. 
OR  and  Seattle.  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
for  the  account  of  Lykes  Bros.  Steamship 
Co..  Inc.  Supporting  shipper  Lykes  Bros. 
Steamship  Co..  Inc..  Lykes  Center.  300 
Poydras  Street.  New  Orleans,  LA  70130. 

MC  149237  (Sub-3-lTA),  filed 
February  5. 1981.  Applicant:  WATSON 
TRUCKING  CO..  6412  Lou  Court. 
Louisville.  KY  40216.  Representative: 
William  P.  Whitney.  Jr..  Attorney  at 
Law.  Suite  708,  McClure  Building. 
Frankfort.  KY  40601.  Such  commodities 
which  are  dealt  in  or  used  by  retail  or 
wholesale  drug,  department  or  grocery 
stores,  from  Jeffersonville,  IN  to  Atlanta. 
GA.  Supporting  shipper:  Colgate 
Palmolive  Company.  300  Park  Avenue. 
New  York,  NY. 

MC  144922  (Sub-3^  TA),  filed 
February  5. 1981.  Applicant:  A.T.F. 
TRUCKING  CO..  INC..  Route  11.  Box 
507-B.  Birmingham,  AL  35210. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200. 120  Summit  Parkway. 
Birmingham.  AL  35209.  Food  products, 
the  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  food  products  (except 
commodities  in  bulk)  between  the 
facilities  of  Borden  Incorporated  on  the 
one  hand  and  on  the  other  all  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Borden 
Incorporated.  Supporting  shipper: 
Borden  Incorporated,  3900  Vanderbilt 
Road,  Birmingham.  AL  35217. 


MC  138157  (Sut)-3-46TA).  filed 
February  5.  1981.  Applicant: 
SOUTHWEST  EQUIPMENr  RENTAL 
INC..  d.b.a.  SOU!  HWEST  MOTOR 
FREIGHT.  2931  South  Market  Street. 
Chattanooga.  TN  37410.  Representalive: 
Patrick  E.  Quinn  (same  as  above). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission, 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment)  between 
points  in  the  United  Slates.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Chevron  Chemical 
Company.  Supporting  shipper:  Chevron 
Chemical  Company.  575  Market  Street. 
San  Francisco.  CA  94105. 

MC  11.5841  (Sub-3-44  TA).  filed 
February  5,  1981.  Applicant:  COLONIAL 
REFRICERAlTiD  TRANSPORTATION. 
INC..  McBride  Lane.  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Michelene  Good  (Same  as  above).  (1) 
Paint  in  pails  and  drums  from  Ennis.  TX 
to  points  in  AL.  AR.  CA.  CO.  DC.  DE.  VL. 
GA.  lA,  IL  IN.  KS,  KY,  LA,  MD,  MI,  MN. 
MO,  MS.  NC.  ND,  NF.  NJ.  NM.  NY,  OH. 
OK.  PA.  SC,  SD.  TN.  TX.  VA.  WI  and 
WV:  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  paint  from  Glens  Falls, 
Buffalo  and  Brooklyn.  NY  and  Linden. 
Bayonne  and  Parlm.  NJ  to  Ennis.  TX. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Ennis  Paint  Manufactures.  Supporting 
shipper:  Ennis  Paint  Manufacturers.  P.O. 
Box  6.  Ennis.  TX  75119. 

MC  143061  (Sub-3-2  TA),  filed 
February  4, 1981.  Applicant:  ELECTRIC 
TRANSPORT.  INC..  P.O.  Box  528.  Eden. 
NC  27288.  Representative:  Archie  W. 
Andrews.  P.O.  Box  528,  Eden,  NC  2728a 
Contract  irregular:  routes  Wearing 
apparel,  textile  products  and  materials, 
supplies  and  equipment  used  in 
manufacture,  sale  and  distribution  of 
wearing  apparel  and  textile  products, 
except  commodities  in  bulk,  between 
Lee  County.  MS  and  Los  Angeles 
County.  CA.  Supporting  shipper:  Blue 
Bell.  Inc..  and  its  subsidiaries.  335 
Church  Court.  Greensboro.  NC  27401. 

MC  138308  (Sub-3-20  TA).  filed 
February  5. 1981.  Applicant:  KLM,  INC.. 
P.O.  Box  6098.  Jackson.  MS  39208. 
Representative:  Robert  L  McArty.  P.O. 
Box  22628.  Jackson.  MS  39205.  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses  from 
the  facilities  of  The  Kroger  Co.  at  or 
near  Jackson,  TN  to  points  in  AR,  CA. 
and  TX.  (Supporting  shipper:  The  Kroger 
Co.,  1240  State  Ave.,  Cincinnati,  OH 
45204). 

MC  153914  (Sub-3-TA),  filed  February 
4.  1981.  Applicant:  NEWMAN 
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BROTHERS  TRUCKING.  l.NC.  Highway 
96.  Belk.  AL  35545.  Representative: 
Gerald  D.  Colvin.  Jr.,  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203.  Forest 
products,  lumber  and  wood  products 
between  points  in  the  states  of  AL  GA 
and  MS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  for  the  account 
of  Forest  Lumber  Company.  Kennedy 
Forest  Products,  Inc..  Webb  Lumber 
Company.  Inc.,  Weyerhaeuser  Company. 
Supporting  shippers:  Forest  Lumber 
Company.  P.O.  Box  5535.  Meridian.  MS 
39301:  Webb  Lumber  Co..  Inc..  P.O. 
Drawer  10.  Demopolis.  AL  36732; 
Kennedy  Forest  ftx>ducts,  Inc..  5659 
Stadium  Drive.  Kalamazoo.  MI  49009; 
Weyerhaeuser  Company.  P.O.  Box  2288. 
Columbus.  MS  39701. 

MC  115840.  (Sub-3-lOTA).  filed 
Fcbruarv  5.  1981.  Applicant:  COLONIAL 
FAST  FREIGHT  LI.NES.  INC..  McBride 
Lane.  P.O  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Glass  and  glass 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  glass  and  glass  products. 
between  points  in  the  US  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Libbey-Owens-Ford  Company,  811 
Madison  Avenue,  Toledo.  OH  43695. 

MC  148340.  (Sub-3-2TA).  filed 
February  3. 1981.  Applicant:  CITIZFJsJS 
CARPET  SERVICE.  INC..  600  Fourth 
Avenue,  Dalton.  GA  30720. 
Representative:  James  Berkwilh.  1365 
Logan  St..  Suite  100.  Denver.  CO  80203. 
Floor  coverings,  carpets,  rugs  and/or 
samples  in  bales,  rolls  or  boxes. 
between  points  in  GA  and  points  in  CA. 
CO.  WY.  UT  and  AZ.  Supporting 
bhipper(s):  There  are  nine  statements  in 
support  of  this  application  which  may 
be  examined  at  the  l.C.C.  Regional 
Office.  Atlanta.  GA. 

Note. — .^pphcanl  intends  to  intBrline  with 
other  Crtrricrs  at  Dalton.  GA  and  Denver.  CO. 

MC  111936  (Sub-3^TA).  filed 
February  3. 1981.  Applicant: 
MURROW  S  TRANSFER.  INC..  P.O.  Box 
4095.  High  Point.  NC  27263. 
Representative:  Wilmer  B.  Hill.  Suite 
805.  666  Eleventh  Street.  NW., 
Washington.  DC  20001.  (1)  New 
furniture,  furniture  parts,  and  fixtures, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  Kane  Cty.,  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL  FL  GA.  NC.  SC.  TN.  VA  and  WV. 
Supporting  shipper:  Authentic  Furniture. 
971  Industrial  Dr.,  Aurora,  IL 

MC  127810  (Sub-3-lTA),  filed 
February  3. 1981.  Applicant:  SHER.MAN 
A  BODDIE,  INC.,  P.O.  Box  621.  Oxford. 


NC  27565.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  Box  872.  Atlanta,  GA 
30301.  Contract  carrier,  irregular  routes. 
polyester  and  acrylic  staple  and  fibre 
from  Decatur.  AL  to  Henderson.  NC 
under  a  continuing  contract(B]  with 
Harriet  &  Henderson  Yams.  Inc. 
Henderson,  NC.  Supporting  shipper: 
Harriet  &  Henderson  Yams.  Inc..  P.O. 
Box  789.  Henderson.  NC  27536. 

MC  134105  (Sub-3-12TA).  filed 
February  3,  1981.  Applicant: 
CELERYVALE  TRANSPORT.  INC..  1700 
Rossville  Avenue,  Chattunoog.i.  TN 
37408.  Representative:  James  E,  Elgin 
(address  same  as  applicant)  Electroless 
nickel  solution  in  drums,  steel  and 
plastic  tanks  in  crates,  betwetn  points 
in  the  United  States  in  and  east  of  CO, 
ND.  SD,  NE  and  TX  (restricted  to 
transportation  originating  at  or  destined 
to  facilities  of  Elnic,  Inc  Nashville,  TN). 
Supporting  shipper:  Elnic.  Inc.,  657 
Massman  Dr..  Nashville,  TN  37210. 

MC  148183  (Sub-3-12TA).  filed 
February  3. 1981.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  432. 
Gainesville.  GA  30503,  Representative: 
Mr,  Jerry  Gereghty.  P,0.  Box  432 
Gainesville,  GA  30503.  Malt  beverages 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  malt  beverages,  between  the 
facilites  of  The  Stroh  Brewery  Company, 
Detroit.  MI;  Fostoria.  OH  on  the  one 
hand  and  points  in  GA  on  the  other. 
Supporting  Shipper:  Tlie  Stroh  Brewery 
Company.  One  Stroh  Drive.  Detroit.  MJ 
48226. 

MC  148947  (Sub-3-lTA),  filed 
February  2.  1981.  Applicant:  HUNTER 
TRANSPORT  CO..  INC.,  1603  Long 
Street.  Chattanooga.  TN  37408. 
Representative:  Ann  K.  Mem'man. 
Assistant  to  the  President.  1603  Ix>ng 
Street  Chattanooga.  TN  37408  .Contract 
carrier,  irregular  routes:  Carpet,  jute  and 
other  backing  materials;  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  Dalton,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  AR.  CO, 
CT.  DE,  FL  IL  IN,  lA,  KS,  KY,  LA.  MD, 
KL\,  MI,  MN,  MS.  MO.  NE,  NJ.  NY.  NC. 
OH.  OK.  PA.  SC,  TN.  TX.  VA,  WV,  and 
WI.  Supporting  shipper;  Phoenix  Mills. 
Inc..  P.O.  Box  3517.  Dalton,  GA  30721. 

MC  153859  (Sub-3-lTA),  filed 
February  2. 1981.  Applicant: 
ENVIRONME.NTAL  COASTAL 
POLLUTION  CLEAN  UP  SERVICES 
INC..  8050  Seminole  Mall  Suite  325, 
Seminole,  FL  33542.  Representative: 
James  A.  Graham  (Same  address  as 
above).  Hazardous  waste  material 
between  points  and  places  in  and  east 
of  IL  KY,  LA,  IN  and  WI.  Supporting 


shipper:  Pollution  Control  Services.  Inc.. 
Seminole.  FL. 

MC  75840  (Sub-3-58TA).  filed 
Februar\  4,  1981.  Applicant:  MALO.NE 
FREIGITT  LINES,  INC.,  Post  Office  Box 
11103,  Birmingham  AL  35202. 
Representative:  William  P.  Jackson.  Jr.. 
Post  Office  Box  1240.  Arlington,  VA 
22210.  Such  commodities  as  are  used, 
dealt  in  or  distributed  by  a 
manufacturer  of  baseboard  heaters, 
boilers,  and  air  conditioners  (except  in 
bulk),  between  the  facilities  of  Slant  Fin 
Coporation  located  at  or  near 
Greenvale.  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  TX,  AR,  LA,  MS.  TN. 
GA.  FL.  AL  KY.  NC,  SC,  VA,  DE.  MD. 
WV.  OH.  PA,  NY,  NJ.  RI,  CT.  MA.  and 
DC.  Supporting  shipper  Slant  Fin 
Corporation.  100  Forest  Drive  at  East 
Hills.  Greenvale.  NY  11548. 

MC  109708  (Sub-3-19TA),  R/ed 
February  4.  1981.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO  .  P.O  Box  AG. 
2580  Executive  Rd.,  Dundee,  FL  33838. 
Representative:  Russell  E  Haas  (same 
as  above),  Nonexempt  Food  and 
Kindred  Products,  between  points  in 
Anne  Arundel  County,  MD  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 
Supporting  shipper:  Ardmore  Farmg. 
Inc.,  P.O  Box  183,  DeLand,  FL  32720. 

MC  14,3059  (Sub-3-32TA),  filed 
February  4, 1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  P  O.  Box 
3.5610,  Louisville,  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
as  applicant).  Roof  Decking,  from  Elbert 
County.  GA.  to  ND,  SD.  MT.  WY.  CO. 
ID,  UT.  WA.  OK.  and  NV.  Supporting 
shippers:  Martins  Fireproofing,  P.O.  Box 
768.  Elberton.  GA  30635. 

MC  153068  (Sub-3-2TA).  filed 
Februarv  4.  1981.  Applicant:  CO.N'WAY 
TRANSPORTATION,  LNC.  3312 
Eugenia  Avenue.  Covington.  KY  41015. 
Representative;  Robert  Neville,  553 
Kinsella  Drive,  Edgewood.  KY  41017. 
Contract  carrier:  irregular  route:  Plastic 
Sheet  or  Plate.  NOl.  Flat  or  Corrugated, 
from  Covington.  KY  to  Hasbrouck 
Heights.  NJ.  Supporting  shipper  Filoru 
Division  of  Vistron  Corp..  3535  Latonia 
Avenue.  Covington,  KY  41015. 

MC  124154  (Sub-3-14TA),  filed 
February  4, 1981.  Applicant:  WINGATE 
TRUCKING  COMPA.NY,  INC.,  P.O.  Box 
645,  Albany,  GA  31703.  Representative: 
W.  D.  Wingate.  P.O.  Box  645.  Albany. 
GA  31703.  .Aluminum  articles,  iron  and 
steel  articles,  and  brass,  bronze  and 
copper  articles,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
these  commodities,  between  points  in 
Carrollton,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
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Southwire  Company.  P.O.  box  1000. 
Carrollton,  G.^  30119. 

MC  153747  (S»b-;>-lTA).  filed 
Kubrudry  4.  1981.  Applicant:  EZ-E-CO 
F..XPRESS.  INC..  P.O.  box  3183.  lackson. 
TN  38301.  Representative:  Mark  S.  Cray. 
P.O.  Box  872.  Atlanta.  GA  30301. 
Contract  carrier,  irregular:  (1)  Molded 
and  finished  plastic  products:  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  packaging  and 
installation  of  the  commodities  named 
in  (J)  above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Henry  Products. 
Supporting  shipper:  Henry  Products. 
P  O  Box  3564,  Henry.  TN  38231. 

MC  112520  (Sub-3-14TA),  filed 
February  4,  1981.  Applicant:  McKENZIE 
TANK  UNES,  INC.,  P.O  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Sol  H.  Proctor,  1101  Blackslone  Building, 
Jacksonville,  PL  32202.  Styrene.  from 
Texas  City.  TX  to  Panama  City,  Fl. 
Supporting  shipper:  Arizona  Chemical 
Company,  859  Berdan  Avenue,  Wayne, 
N'l  07470. 

MC  149269  (Sub-3-lTA),  filed 
February  4. 1981.  Applicant:  PAIJ^^ER 
INDUSTRIES,  INC.,  P.O.  Box  839, 
Macon.  GA  31202.  Representative:  Virgil 
H.  Smith.  Suite  12, 1587  Phoenix 
Boulevard.  Atlanta.  GA  30349.  Tires  and 
Tubes,  from  the  facilities  of  E  F. 
Goodrich  Co.  at  Tuscaloosa.  AL  and 
Columbus.  OH  to  points  in  the  U.S.. 
except  AK  and  HI.  Supporting  shipper 
The  B.  F.  Goodrich  Company.  500  South 
Main  Street,  Akfon,  OH  44318. 

MC  108651  (Sub-3-8TA).  filed 
February  4.  1981.  .Applicant:  ROY  B. 
MOORE.  INC..  P.O.  Box  628.  Kingsport. 
TN  37662.  Repreeentative:  Daniel  H. 
Moore  (Same  address  as  applicant). 
Fertilizer  and  fertilizer  materials, 
except  in  bulk,  between  points  in  NC. 
SC,  TN,  VA,  and  WV.  Supporting 
shipper(s):  W.  Rj  Grace  &  Co..  P.O.  Box 
368,  VVilmingtonI  NC  28401. 

MC  75840  (Sulii-3-56TA).  filed 
February  4,  1981.  Applicant:  MALX)NE 
FREIGHT  IJNE3.  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  IWilliam  P.  fackson,  Jr.. 
3426  N.  Washington  Boulevard.  Post 
Office  Box  1240] Arlington,  VA  22210, 
Such  commodities  as  are  used,  dealt  in, 
or  distributed  bi  a  manufacturer  of 
chemicals,  chemical  products  and 
polymers  (exceat  in  bulk),  between  the 
facilities  of  Amqco  Chemicals 
Corporation,  located  at  or  near 
Hammond,  IN,  C^riffith,  IN,  Decatur,  AL. 
loliet,  IL.  Willov»  Springs,  IL.  Wood 
River,  IL,  Chocolate  Bayoii.  TX.  Texas 
City,  TX  and  Cooper  River,  SC,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  AR,  LA,  MS,  TN,  GA.  PL.  AL.  KY. 


NC,  SC.  VA.  DE.  MD.  WV.  OIL  P/V  NY, 
N).  RI,  CT,  MA  and  DC.  Supporting 
shipper:  Amoco  Chemicals  Corporation. 
200  east  Randolph  Drive.  Chicago.  IL 
60601. 

MC  75840  (Sub-3-571  A),  filed 
February  4. 1961.  Applicant:  MALONE 
FREIGHT  UNES.  INC..  Post  Office  Box 
11103.  Birmingham.  AL  35202. 
Representative:  William  P.  jacksun.  Jr.. 
3426  N.  Washington  Boulevard.  Post 
Office  Box  1240.  Arlington.  VA  22210. 
Such  comnwditiea  as  are  used,  dealt  in, 
or  distributed  by  a  manufacturer  of 
copper  wire  and  cable  products  (except 
in  bulk),  between  the  facilities  of 
Hatfield  Wire  fk  Cable  Division,  located 
at  or  near  Linden.  NJ.  Atlanta.  CA. 
Melrose  Park.  IL  Greensboro,  NC  and 
Houston.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  AR,  LA,  MS.  TN, 
CA.  FL,  AL  KY,  NC,  SC,  VA.  DE,  MD, 
WV,  OH.  PA.  NY.  NJ.  RI.  CT.  MA  and 
DC.  Supporting  shipper:  Hatfield  Wire  & 
Cable  Division.  12  Commerce  Drive. 
Cranford,  NJ  07016. 

MC  148183  (Sub-3-13TA),  filed 
February  4, 1981).  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  432. 
Gainesville,  GA  30503.  Representative: 
Mrs.  Jerry  Gereghty,  P.O.  Box  432. 
Gainesville,  GA  30503.  Candy, 
confectionery,  display  and  advertising 
materials  relating  thereto,  between  the 
facilities  of  Tootsie  Roll  Industries.  Inc. 
at  or  near  Chicago.  IL  and  Atlanta.  GA; 
Birmingham.  AL  Charlotte,  NC: 
Jacksonville,  FL  New  Orleans,  LA; 
Memphis.  TN;  Nashville,  TN  and  points 
in  their  respective  commercial  zones. 
Supporting  shipper  Tootsie  Roll 
Industries.  Inc.,  7401  South  Cicero 
Avenue.  Chicago,  IL  60629. 

MC  69492.  (Sub-3-6TA),  filed  February 
4, 1981).  Applicant:  HENRY  EDWARDS 
TRUCKING  CO..  INC.,  P.O.  Box  97. 
Clinton,  Kentucky  42031.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Nashville.  Tennessee 
37219.  ^  lalt  beverages  from  Trenton.  NJ 
and  its  >  immerical  zone  to  Memphis, 
TN  and  its  commercial  zone.  Supporting 
shipper:  A.  S.  Barboro,  Inc..  P.O.  Box 
18837.  Memphis.  TN  38118. 

MC  145571  {Sub-3-lTA).  filed 
February  4, 1981).  Applicant:  RALPH 
AARON.  JAMES  BARTHOLOMEW,  and 
AUBRY  WILLIS,  d.b.a..  ABW 
TRUCKING  COMPANY.  Box  113.  Scolts 
Hill,  TN  38374.  Representative:  Roland 
M.  Lowell,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Contract 
carrier;  irregular  routes;  Sand,  gravel 
and  aggregate  between  points  in  De 
Soto  County.  MS,  on  the  one  hand,  and. 
on  the  other,  points  in  Shelby  and 
Hardin  Counties,  TN  under  continuing 
contract  with  Clyde  Owens  Sand  and 


GraveL  Inc.  Supporting  shipper:  Clyde 
Owens  Sand  and  GraveL  Inc..  P.O.  Box 
190.  Collierville.  TN  38017. 

MC  116254  (Sub-3-27TA).  filed 
February  4.  1981).  Applicant:  CHFLM 
HAUIJ"J?S.  INC..  P.O.  Box  339.  Florence. 
AL  35631.  Representative:  Mr.  M.  D. 
Miller  (same  address  as  above). 
Aluminum  and  Aluminum  Articles,  from 
the  fucililies  of  Anaconda  Aluminum 
Company  at  or  near  Sebree.  KY  to  KS 
and  OK.  Supporting  shipper  Anaconca 
Aluminum  Company  600  West  Main 
Street,  Louisville,  KY  40201. 

MC  115841  (Sub  3-43TA),  filed 
Februar>'  4.  1981).  Applicant: 
COLONIAL  RHRICFJIA TFJ) 
TRANSPORTATION.  INC..  McBride 
Lane.  P.O.  Box  22168.  Knoxville.  TN 
37922.  Represent.! live:  Michclene  Cootl 
(same  as  above).  Bananas  from 
Galveston.  TX  to  points  in  the  US 
(except  AK  and  HI).  Supporting 
shippers:  Castle  &  Cooke  Foods.  2900 
Veterans  Boulevard.  Metaire.  IJK  70002: 
Chiquita  Brands.  Inc.,  15  Mercedes 
Drive.  Montvale.  NJ  07645  and  Del 
Monte  Banana  Co..  P.O.  Box  011940. 
Miami.  Fl  33101. 

MC  125368  (Sub-3-16TA).  filed 
F'ebruary  2. 1981.  Applicant: 
CONTINFJSTTAL  COAST  TRUCKING 
CO..  LNC.  P.O.  Box  26.  Holly  Ridge.  NC 
28445.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashville.  TN  37219,  Class  and  glass 
products  as  well  as  material,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  thereof  except  in 
bulk,  between  the  facilities  of  Libbey- 
Owens-Ford  Company  and  points  in  the 
48  contiguous  United  States.  Supporting 
shipper:  Libbey-Owens-Ford  Company. 
811  Madison  Ave..  Toledo.  OH  43695. 

MC  115841  (Sub-3-42TA),  filed 
February  4, 1981.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION. 
INC..  McBride  Lane.  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (Same  as  Above). 
Foodstuffs  (except  commodities  in  bulk), 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  thereof,  between  points  in 
the  US  (except  AK  and  HI).  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Pet.  Inc.  Supporting 
shipper:  Pet.  Inc..  400  South  Fourth 
Street.  St.  Louis.  MO  63102. 

MC  146646  (Sub-3-40TA),  filed 
February  3. 1981.  Applicant:  BRISTOW 
TRUCKING  CO..  INC..  P.O.  Box  6355-A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Floor  tile  and  commodities 
used  in  the  distribution,  manufacture 
and  installation  of  tile  except 
commodities  in  bulk,  between  the 
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facilities  of  Kentile  Floors  Inc.  in 
Chicago,  IL  BrooklyTi,  NY,  South 
Plainficld.  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States. 
Supporting  shipper  Kentile  Floors.  Inc.. 
58  Second  Avenue.  Brooklyn.  NY  11215 

MC  153883  (Sub-3-lTA).  filed 
February  3.  1981  Applicant:  THE 
CRF..\T  AMERICAN  TRUCKING 
COMPA.NY,  INC.,  P.O.  Box  125164-B. 
Orlando.  FL  32858.  Representative: 
David  L  Capps.  P  O.  Box  924. 
r^juglasville.  GA  30133.  Contract 
carrier  irregular  routes,  foodstuffs;  and 
materials  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  foodstuffs  between  the 
plantsites  and  facilities  used  by  Ore-Ida 
Foods,  Inc.  and  points  in  the  U.S.  under 
continuing  contractls)  with  Ore-Ida 
Foods.  Inc.  Supporting  shipper  On»-!da 
Foods.  Inc..  P.O.  Box  10.  Boise,  ID  83707. 

MC  112520  {Sub-3-13TA).  filed 
February  3, 1981.  Applicant;  McKENZIE 
TANK  UNES,  INC.,  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Mineral  Oil.  from 
New  Orleans  and  Gretna.  LA.  to 
Panama  City.  FL.  Supporting  shipper 
Arizona  Chemical  Company,  859  Berdan 
Avenue,  Wayne.  NJ  07470. 

MC  148822  (Sub-3-7TA),  filed 
February  3, 1981.  Applicant:  SUPER 
TRUCKERS,  INC.,  3900  Commerce  Ave.. 
Fairfield,  AL  35214.  Representative: 
Gerald  D.  Colvin.  Jr..  603  Frank  Nelson 
Bldg..  Birmingham,  AL  35203.  Contract 
irregular  Textile  products,  gloves  and 
disposable  clothing  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  points  in 
the  states  of  LA.  MS.  TX.  AL  GA.  SC. 
NC.  VA.  TN.  AR.  KY  and  OH  under 
continuing  contract  with  Edmont 
Division — Becton  Dickinson  Company. 
Supporting  shipper:  Edmont  Division — 
Becton  Dickinson  Company.  Route  1. 
Box  EW.  Haynesville.  LA  710.38. 

MC  107515  (Sub-3-95TA).  filed 
February  3, 1981.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E  MitcheU. 
Esq.,  3390  Peachtree  Rd.,  NE..  5th  Floor. 
Lenox  Towers  South.  Atlanta.  GA  30328. 
Metal  Products  and  Materials. 
Equipment  and  Supplies  used  in  the 
manufacture  and  distribution  of  nipial 
products  (except  in  bulk)  between 
facilities  of  Westinghouse  Electric 
Corporation  at  or  near  Abington.  VA.  on 
the  one  hand,  and,  on  the  other  all 
points  in  the  US.  Supporting  shipper: 
Westinghouse  Electric  Corporation,  P.O. 
Box  869,  Abington.  VA  24210. 

MC  148320  {Sub-3-5TA).  filed 
February  3. 1981.  Applicant:  MHB  INC., 


204  E.  North  St..  Warsaw,  NC  28398. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  24168.  New 
furniture,  from  Vender,  NC  to  points  in 
FL.  GA.  and  OH.  Supporting  shipper: 
International  Walls  Inc..  Route  9,  Box 
400B.  Fayetteville.  NC  28301. 

MC  144827  (Sub-3-29TA).  filed 
Februar>'  3.  1981.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  P.O  Box 
18423.  Memphis.  TN  38118. 
Representative:  R.  Connor  Wiggins.  Jr.. 
Suite  909. 100  N  Main  Bldg.,  Memphis. 
TN  38103.  (1)  Air  conditioning  and 
heating  equipment,  and  associated 
accessories,  equipment  and 
components,  (except  commodities 
which,  because'of  size  or  weight, 
require  the  use  of  special  equipment} 
from  the  facilities  of  TTie  First  Company 
at  Dallas.  TX  to  points  in  the  U.S.:  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  air 
conditioning  and  heating  equipment  and 
associated  accessories,  equipment  and 
components,  (except  commodities 
which,  because  of  size  or  weight, 
require  the  use  of  special  equipment) 
from  points  in  the  U.S..  to  the  facilities 
of  The  First  Company  at  Dallas.  TX. 
Supporting  shipper:  The  First  Company. 
8273  Moberly.  Dallas.  TX  75227. 

MC  129537  {Sub-3-8TA).  filed 
February  4. 1981.  Applicant:  REEVES 
TRANSPORTATION  CO.  Route  5  Dews 
Pond  Road.  Calhoun,  CA  30701. 
Representative:  John  C.  Vogt.  Jr,  406  N. 
Morgan  Street,  Tampa,  FL  33602.  Plastic 
or  Rubber  Articles  (except  in  bulk) 
between  Shelby  County,  TN  and  TX. 
LA.  AR.  and  MS.  Supporting  shipper: 
Huntsman  Container  Corporation.  5837 
Distribution  Drive.  Memphis.  TN  38115. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  95876  (Sub-4-13TA).  filed 
February  2, 1981.  Applicant: 
ANDERSON  TRUCKING  SERVICE, 
INC.,  203  Cooper  Ave.  No.,  St.  Cloud. 
MN  56301.  Representative:  Stephen  F. 
Grinnell.  1600  TCF  Tower  121  So.  8th 
St..  Minneapolis,  MN  55402. 
Transformers  and  parts,  from  points  in 
Halifax  County.  VA,  to  points  in  the  U.S. 
(Except  HI).  Supporting  shipper 
Westinghouse  Electric  Corp.,  Hwy.  58 
West,  P.O.  Box  920,  ^outh  Boston",  VA 
24592. 

MC  19945  (Sub-4-3TA),  filed  February 
3, 1981.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13.  New  Athens, 
IL  62264.  Representative:  Joseph  R. 
Behnken  (same  as  applicant). 
Ammonium  Nitrate  in  bulk  from  Seneca, 
IL.  to  Boonville,  IN.  Supporting  shipper 


Peabody  Coal  Company.  301  North 
Memorial  Drive.  St.  Louis,  MO. 

MC  1153829  (Sub-4-2TA).  filed 

Februar)'  3. 1981.  Applicant:  UNITED 
SHIPPING  COMPANY,  2104  Lower  St 
Dennis  Road,  St.  Paul,  MN  55116. 
Representative:  James  E.  Ballcnthin.  630 
Osborn  Building.  St.  Paul.  MN  55102. 
Canned  foodstuffs,  from  the  facilities  of 
Owatonna  Canning  Company  and  its 
affiliates  at  or  near  Owatonna.  Bricelyn 
and  Olivia.  MN  to  points  in  and  east  of 
MT,  ID,  UT  and  AZ.  Supporting  shipper 
Owantonna  Canning  Company,  100 
West  Winona,  Owatonna,  M.N"  55060. 

MC  153829  (Sub-4-3TA),  filed 
February  3, 1981.  Applicant:  UNFFED 
SHIPPING  COMPANY.  2104  Lower  St. 
Dennis  Road.  St.  Paul.  MN  55116. 
Representative:  James  E.  Ballenlhin.  630 
Osborn  Building.  St.  Paul.  MN  55102. 
Door  and  windon  latches  and  door  and 
window  locks,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof  between  the  facilities  of  Ideal 
Security  Hardware  Corporation  at  or 
near  St.  Paul,  M.N,  on  the  one  hand,  and. 
on  the  other  points  in  the  US. 
Supporting  shipper  Ideal  Security 
Hardware  Corporation.  215  East  9th  St., 
St.  PauLMN  55101 

MC  119641  (Sub-4-5TA).  filed 
February  3, 1981.  Applicant:  RINGLE 
EXPRESS,  INC..  450  E.  Ninth  Street. 
Fowler  IN  47944.  Representative: 
Michael  D.  McCormick,  Scopelitis  & 
Garvin.  1301  Merchants  Plaza. 
Indianapolis,  IN  46204.  Agricultural 
machinery,  implements,  and  parts,  from 
Wilson,  NC  to  points  in  IL,  IN.  OH,  and 
WI.  Restricted  to  traffic  originating  at 
the  facilities  of  Lely.  Supporting  shipper: 
Lely.  P.O  Box  1060,  Wilson,  NC  27893. 

MC  149057  (Sub-4-4TA),  filed 
February  3,  1981.  Applicant:  C  &  M 
TRUCKING.  INC.,  3500  North  Monroe. 
Monroe,  Ml  48161.  Representative:  John 
C.  Scherbarth,  22375  Haggerty  Road. 
P.O.  Box  4O0,  Northville.  .MI  48167.  Coke. 
in  bulk,  between  Toledo,  OH  and 
Monroe.  MI.  Supporting  shipper 
Hickman.  Williams  &  Company,  c/o 
Richard  Lambrecht,  40  Port  Avenue. 
Monroe.  MI  48161. 

MC  134612  (Sub-4-llTA).  filed 
February  3. 1981.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  9100  Plainfield 
Road,  Brookfield,  IL  60513. 
Representative:  Albert  A.  Andrin,  180 
North  I^  Salle  Street.  Chicago,  IL  60601. 
Contract:  Irregular:  Air  conditioners, 
heating  equipment,  air  cleaners, 
humidifying  equipment  and  furnaces 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  the  above-named 
commodities,  between  Effingham.  IL  and 
points  in  the  U.S.  An  underlying  ETA 
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seeks  120  days  authority.  Supporting 
shipper:  Fedders  Corporation. 
Woodbridge  Avemue.  Edison.  NJ  08877. 

MC  119728  (Subt4-«TA).  filed 
February  2. 1981.  Applicant:  N.A.B. 
TRUCKING  CO..  IViC.  1644  West 
Edgewood  Avenu« .  Indianapolis.  LN 
46217.  Representalive:  James  L  Beattey. 
.i(X)  E.  Fall  Creek  Furkway,  Suite  403. 
Indianapolis.  IN  4(  205.  Charcoal 
briquets,  and  matt  rials,  equipment  and 
supplies  used  in  \)  e  manufacture,  sale 
ind  distribution  ol  charcoal  briquets, 
between  points  an  J  places  in  the  U.S. 
Supporting  shippei :  Cupples  Company. 
Manufacturers,  1014  S.  Brentwood.  St. 
Louis,  MO  63117. 

MC  14G6.16  (Sub4-2TA),  Rled 
February  3,  1981.  /,pplicant:  J.  K. 
SMITH,  P.  SMITH,  and  M.  R.  SMITH, 
d.b.a.  SMHH  TRUCKING.  Route  1.  Box 
43,  Round  Lake,  MM  56167. 
Representative:  Jai;k  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  (1)  Candy  and 
I  onfectionerv.  between  points  in  CA. 
MN,  NE,  NY.'  PA  a  id  DC,  and  (2) 
.Materials,  supplie.  i  and  equipment 
utilized  in  the  manufacture,  sale  and 
distribution  of  the  :ommodities  in  (1) 
above,  from  points  in  the  U.S.  to  points 
in  CA.  M.N,  NE,  N' '  and  PA.  Supporting 
shipper:  Blum's  of  sjn  Francisco, 
Industrial  Parkwa;  ,  Jackson.  MN  5G143. 

MC  34156  (Sub-)-lTA).  filed  February 
i.  1981.  Applicant:  NIEDERT  FREIGFTT, 
INC.,  7000  West  lG3rd  Street,  Chicago 
Ridge,  IL  60415.  Re  presentative:  William 
D  Brejcha,  Sulliva  i  &  Associates.  Ltd.. 
10  S.  LaSalle,  Suite  1600.  Chicago.  IL 
00603.  General  Coi  nmudities  (except 
Classes  A  and  B  e:;plosivesJ  between 
points  in  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  LN.  WI.  the  lower 
peninsula  of  Ml.  ai  d  Scott  and  Clinton 
Counties.  lA.  Supporting  shippers:  There 
ire  25  supporting  shippers. 

MC  153016  (Sub  4-lTAJ.  filed 
February  3.  1981.  /  ppiicant;  McGUIRE 
IRUCKiNG,  INC..  P.O.  Box  5417.  Uke 
Station.  LN  4G405.  1  iepresentati\e:  Dixie 
C.  .Newhouse.  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract: 
Irregular:  Thread,  ram.  clothing 
components  and  a  :resf;ories.  including 
materials  and  supplies  used  in  the 
.lanufacture  of  su(  h  commodities. 
>!lween  all  points  in  the  United  States 
:i  and  east  of  MN.  lA.  MO.  AR  and  LA. 
\n  underlying  ET> ,  seeks  120  days 
•  luthority.  Supporting  shippers:  Coats 
ind  Clark,  Inc.,  29'  3  .Northeast  Parkw-ay, 
noraviile.  GA303eO. 

MC  146573  (Sub-4-lTAJ,  filed 
February  2.  1981.  /ppiicant:  LA  SALLE 
IRUCKING,  INC.,  P.O.  Box  46.  Peru.  IL 
^j1354.  Rppresentat  ve:  E.  Stephen 
I  leisley.  Suite  805.  666  Eleventh  Street, 
\W..  Washington.  DC  20001.  Ores. 


minerals,  and  metal  products,  between 
points  in  the  Chicago,  IL  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
terminating  at  the  facilities  of  Alcan 
Ingot  and  Powders.  Supporting  shipper. 
Alcan  Ingot  and  Powders.  P.O.  Box  920. 
Rt.  53  and  Caton  Farm  Rd..  Joliet,  IL 
60434. 

MC  153861  (Sub-4-lTA|,  filed 
February  3, 1981.  Applicant:  ROGERS 
PETRO-CHEM.  INC.,  R.R.  1,  Grove  City. 
M.N  56243.  Representative:  Samuel 
Rubenslein,  Post  Office  Box  5, 
Minneapolis.  MN  55440.  Hazardous 
vioste  materials  between  all  points  in 
the  United  States.  Supporting  shippers: 
There  are  6  supporting  shippers. 

MC  148380  (Sub-4-9TAJ,  filed 
February  2. 1981.  Applicant:  CRF.SCO 
LLNES,  INC..  13900  South  Keeler 
Avenue.  Crestwood.  IL  60445. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Clay,  concrete,  glass  or  stone  products 
and  equipment,  machinery  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  Pottawatomie  County. 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS.  OK  and  TX,  under 
contract  with  National  Tile  Industries. 
Inc.  An  underlying  ETA  seeks  30-day 
authority.  Supporting  shipper:  National 
Tile  Industries.  Inc..  706  West 
Independence.  Shawnee.  OK  74801. 

MC  126904  (Sub-4-8  TA).  filed 
February  3. 1981.  Applicant:  H.  C. 
PARRISH  TRUCK  SERVICE^  INC..  Rural 
Route  2.  P.O.  Box  264.  Freeburg,  IL 
62243.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg..  Philadelphia.  PA  19107.  Pipe,  pipe 
fittings  and  hydrants,  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  installation  of  pipe  and  hydrants 
between  Springfield  and  Litchfield.  IL, 
and  Booneville,  MS  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Contractor  Utility  Sales  Co.. 
Marathon  Pipe  Co.,  4755  Industrial 
Drive,  Springfield.  IL  62708;  H  &  W 
Industries.  Inc.,  200  Park  Place, 
Booneville.  MS  38829. 

MC  153829  (Sub-4-1  TA),  filed 
February  2.  1981.  Applicant:  UNITED 
SHIPPING  COMPANY.  2104  Lower  St. 
Dennis  Road,  St.  Paul,  MN  55116. 
Representative:  James  E.  Ballenthin.  630 
Osbom  Building.  St.  Paul.  MN  55102. 
Cleaning  compounds  and  related 
articles,  and  commodities  used  in  the 
manufacture,  distribution  and  sale 
thereof  between  the  facilities  of 
Economics  Laboratory,  Ina  at  or  near 


Joliet,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 
Supporting  shipper:  Economics 
laboratory  Inc..  Osbom  Bldg..  St.  Pad. 
MN. 

MC  152439  (Sub-4-2  TA).  filed 
February  2. 1981.  Applicant:  WILLETF 
INTERSTATE  SYSTEM.  INC..  3901  S. 
Ashliind  Avenue,  Chicago.  IL  60609. 
Representative:  Donald  S  Mullins.  1033 
Craceland  Avenue.  Des  Plaines,  IL 
60016.  Contract:  irregular,  Generdl 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  which  because  of  size  and 
weight  require  special  equipment  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
United  States,  except  AK  and  HI  for  the 
account  of  W.  W.  Grainger,  Inc.  under 
continuing  contract  or  contracts.  The 
above  authority  is  restricted  to  the 
movement  of  traffic  originating  at  and/ 
or  destined  to  the  facilities  utilized  by 
W.  W.  Grainger,  Inc.  Supporting  shipper: 
W.  W.  Grainger,  Inc.,  5959  W.  Howard 
St.,  Chicago,  IL 

MC  144121  (Sub-4-9  TA).  filed 
February  3.  1981.  Applicant:  LARRY'S 
EXPRESS,  INC.,  720  Lake  Street,  Tomah. 
WI  54600.  Representative:  James  A. 
Speigel.  Olde  Towne  Office  Park,  6425 
Odana  Road.  Madison.  WI  53719. 
Contract:  inegular.  malt  beverages  and 
related  advertising  materials,  premiums, 
and  malt  beverage  dispensing 
equipment  from  Columbus.  OH. 
Belleville.  IL  and  Frankenmuth.  Ml.  to 
the  St.  Paul/Minneapolis.  MN. 
Commercial  Zone.  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract  with  Kuether 
Distributing  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Kuether  Distributing 
Conipany.  112  19th  Avenue,  N.E..    , 
Minneapolis,  MN  55418. 

MC  143032  (Sub-4-5  TA),  filed 
February  3, 1981.  Applicant;  THOMAS  J. 
WALCZYNSKl.  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive. 
Duluth,  MN  55806.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave..  Minneapolis,  MN  55401. 
(1)  Iron  and  steel  articles,  and  (2) 
equipment,  materials  andsupplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  Wilton. 
lA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  North  Star  Steel  Company,  2901 
Metro  Drive,  Minneapolis,  MN  55420. 

MC  111812  (Sub-4-28TA).  filed 
February  3, 1981.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  P.O.  Box 
1233,  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
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(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  paper 
products  (except  commodities  in  bulk). 
between  the  facilities  of  Fort  Howard 
Paper  Co.  located  at  Green  Biiy,  WI  and 
Muskogee.  OK  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  CA.  FL  GA.  ID. 
MT.  NV.  NC.  OK.  OR.  SC.  UT.  WA  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Fori 
Howard  Paper  Company.  1919  South 
Broadway,  Green  Bay.  WI  54305, 

MC  146380  (Sub-4-lTA).  filed 
February  3. 1981.  Applicant:  WIUJAM 
PIERCE,  d.b.a.  PIERCE  TRUCKING.  205 
First  Street.  Ludington.  MI  49431. 
Representative:  KaH  L  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing.  Ml 
48933.  General  commodities  (except 
household  goods  as  defined  by  Ihc 
Commission  and  class  A  and  B 
explosives)  (i)  from  Mason  and  Midland 
Counties.  MI  to  various  points  in  the 
I'nited  States  and  (ii)  from  various 
points  in  the  United  States  to  various 
points  in  Muskegon.  Kent.  Oceana. 
Manistee.  Mason.  Kalamazoo  and 
Midland  Counties.  MI.  Supporting 
shippers:  There  are  seven  (7)  supporting 
shippers. 

MC  145882  (Sub-4^TA).  filed 
February  2.  1981.  Applicant: 
KUVASZOK  TRANSPORT.  INC.,  1630 
Rhonda  Road.  St.  Joseph.  MI  49065. 
Representative:  Paul  W.  Fichtner.  16.30 
Rhonda  Road,  St.  Joseph.  MI  49085. 
Residual  Fuels  and  Crude  Oil  from  all 
points  in  MI  to  all  points  in  LN  North  of 
Highway  30;  and  Residual  Fuels  from 
Fort  Wayne.  IN  to  St.  Joseph.  ML 
Supporting  shipper  Cladieux  Refinery. 
4133  New  Haven  Road.  Fort  Wayne.  IN 
46803. 

MC  114632  (Sub-4-24TA).  filed 
February  4. 1981.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  MadLson.  SD 
57042.  Representative:  David  E.  Peterson 
(Same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  food 
business  houses,  and  materials, 
ingredients  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  points  in  the 
Cleveland,  OH  Commercial  Zone,  on  the 
one  hand,  and.  on  the  other,  points  in 
CT,  DC,  DE.  IL  IN.  lA,  KS.  KY.  ME  MD. 
MA,  MI.  MN.  MO,  NE.  ND,  NH.  NJ.  NY. 
PA.  RI.  SD.  VT.  VA.  WV  and  WL 
Supporting  shipper  Stouffer  Foods 
Corporation,  5750  Harper  Road.  Solon. 
OH  44139. 

MC  138432  (Sub-4--4TA).  filed 
February  4, 1981.  Applicant:  GARLAND 
GEHRKE,  1800  N.  Jefferson.  Lincoln.  IL 
62656.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago.  IL  60602. 
Plastic  materials  and  rubber  articles: 


and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale 
distribution,  and  assembly  of  plastic 
materials  and  rubber  articles:  between 
points  in  the  United  States  (except  AK 
and  Ifl).  Supporting  shipper  BrahlerTire 
Croup.  6th  and  Laurel.  Springfield,  IL 
62703. 

MC  138432  (Sub-4-5TA).  filed 
February  4. 1981.  Applicant:  GARLAND 
GEHRKE.  1800  N.  Jefferson.  Lincoln.  IL 
62656.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago.  IL  60602. 
Glass  and  glass  articles:  and  material 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  glass  and  glass 
articles,  between  McKean  County.  PA. 
and  Logan  County.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN.  ML 
MO.  MN.  NY.  OH.  and  TN.  Supporting 
shipper:  Pierce  Class.  1  Glass  Place.  Port 
Allegany.  PA  16743. 

MC  138432  (Sub-4-6TA).  filed 
February  4.  1981.  Applicant:  GARLAND 
GEHRKE.  1800  N.  Jefferson.  Lincoln.  IL 
62656.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago.  II,  60602. 
Charcoal  briquettes,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
charcoal  briquettes,  between  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Cupples  Company. 
Manufacturers.  1034  S.  Brentwood.  St. 
Louis.  MO  63117. 

MC  138432  (Sub-4-7TA),  filed 
February  4,  1981.  Applicant:  GARLAND 
GEHRKE.  1800  N.  Jefferson,  Lincoln,  IL 
62856.  Representative:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago.  IL  60602. 
Printed  matter:  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  printed  matter, 
between  points  within  the  United  States 
(except  AK  and  HI).  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  R.  R.  Donnelley  &  Sons 
Company.  Supporting  shipper:  R.  R. 
Donnelley  &  Sons  Company.  2223  S. 
Martin  Luther  King  Dr.  Chicago.  IL 
60616. 

MC  138432  (Sub-4-8TA).  filed 
February  4. 1981.  Applicant:  GARLAND 
GEHRKE.  1800  N.  Jefferson  St..  Lincoln. 
IL  62656.  Representative:  James  R. 
Madler.  120  W.  Madison  St..  Chicago.  IL 
60602.  Plastic  articles,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  in  bulk),  between  points 
within  the  U.S.  (except  AL  and  HI). 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Mobile 
Chemical  Company.  Supporting  shipper: 
Mobile  Chemical  Company,  Macedon, 
NY  14502. 

MC  138432  (Sub-4-9TA).  filed 
February  4. 1981.  Applicant:  GARLAND 


GEHRKE.  1800  N.  Jefferson,  Lincoln.  IL 
62656.  Representative:  James  R.  Madler, 
120  W.  Madison  SL.  Chicago.  IL  60602. 
Containers  and  container  accessories: 
and  materials,  equipment  and  supplioe 
used  in  the  manufacture,  sale  and 
distribution  of  containers  and  container 
accessories  (except  in  bulk),  between 
points  within  the  U.S.  (except  AK  and 
HI).  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of  Kerr 
Glass  Manufacturing  Corporation. 
Supporting  Shipper  Kerr  Glass 
Manufacturing  Corporation,  P.O.  Box  97. 
Sand  Springs.  OK  74066. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  3062  (Sub-5-8TA).  filed  February 
4.  1981.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC..  321  N.  Spring  Ave,.  Cape 
Girardeau.  MO  63701.  Representative:  G. 
H.  Boles  (same  address  as  applicant). 
General  commodities  (except  Classes  A 
and B  explosives)  between  St.  Louis. 
Mo.  Evansville,  IN.  MT.  Vernon.  IL  and 
points  in  Champaign.  Clark.  Clay.  Coles. 
Crawford.  Cumberland,  DeWitl. 
Douglas.  Edgar  Effingham.  Fayette. 
Jasper.  Lawrence,  Logan.  Macon, 
Marion.  McLean.  Morgan,  Moultrie. 
Peoria.  Piatt.  Richland.  Shelby.  Tazewell 
and  Wabash  Counties.  IL.  Applicant 
intends  to  tack  and  interline  supporting 
shippers:  17. 

MC  30844  {Sub-5-48TA).  filed 
February  4.  1981.  Applicant:  KROBUN 
REFRIGERATED  XPRESS,  INC..  4616 
East  67th  Street  Tulsa.  OK  74121. 
Representative:  Robert  Kroblin,  P.O.  Box 
21222.  Tulsa.  OK  74121.  Coffee  makers. 
Glassware,  coffee  filters  and  such 
materials  and  supplies  as  are  used  in 
the  manufacture  thereof  Between 
Bedford  Heights.  OH  on  the  one  hand, 
and  on  the  other  points  in  the  U.S. 
Supporting  Shipper  North  American 
Systems.  24700  Miles  Road.  Bedford 
Heights,  OH  44146. 

MC  30844  (Sub-5-4gTA),  filed 
February  4,  1981.  Applicant;  KROBLIN 
REFRIGERATED  XPRESS.  INC.  4616 
East  67th  Street,  Tulsa.  OK  74121. 
Representative;  Robert  Kroblin,  P.O.  Box 
21222.  Tulsa.  OK  74121.  Industrial 
chemicals,  detergents,  cleaning 
compounds  and  such  materials  and 
supplies  as  are  used  in  the  manufacture 
and  distribution  thereof  (except 
hazardous  waste).  Between  Sumner  and 
Waterloo,  FA  on  the  one  hand,  and  on 
the  other  points  in  the  U.S.  Supporting 
Shipper  Overton  Chemical  Sales.  Inc, 
701  North  Railroad  Street.  Sumner  L\     4 
50674. 
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MC  35320  (Sub-5-4eTA).  filed 
February  4. 1981  Applicant:  T.I.M.E.- 
DC,  Inc.  2598  74th  Strept.  P.O.  Box  2550. 
Lubbock.  TX.  79408.  Representative: 
Kenneth  C.  Thomis  (same  address  as 
applicant).  Common,  regular.  General 
Commodities,  exaept  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  a<plosivps.  serving 
Cameron  and  Hidfilgo  Counties.  TX.  as 
off-route  points  in  connection  with 
carrier's  otherwisi  authorized  regular- 
route  operations.  Supporting  shippers: 
12. 

Note. — Applicant  ntends  lo  lack  to  its 
existing  authority  ar  d  any  authority  it  may 
obtain  in  the  future  4nd  interline  with  other 
carriers. 


MC  47583  (Sub-;»-15TA).  filed 


February  3. 1981. 
FREIGHTVVAYS. 


i  Applicant;  TOLLIE 
NC.  1020  Sunshine 
Road,  Kansas  Citj ,  KS  66115. 
Representative:  D  S.  Hulls,  P.O.  Box 
225.  Lawrence.  KS  66044.  Mineral  wool 
insulation  and  ins  jlating  products,  from 
Corbin.  KY,  to  poi  its  in  AR,  L^,  IL.  LA, 
KS,  MO,  M.N,  NE.  DK  and  TX. 
Supporting  shippe"  CertainTeed 
Corporation.  P.O.  3ox  360.  Valley  Forge. 
PA  19482. 

MC  100666  (Suh-5-14TA).  filed 
February  4,  1981.  Applicant:  MELTON 
TRUCK  LINES,  LMC.  P.O.  Bo\  7666, 
Shreveport,  LA  71107.  Representative: 
Paul  L.  Caplinger  same  address  as 
applicant).  (1)  Su(  h  commodities  as  are 
dealt  in  or  used  h   manufacturers  and 
dealers  ofagricu!  ural  equipment  and 
machinery,  indusi  rial  equipment  and 
machinery,  and  Ic  wn  and  leisure 
products  (except  t  ommoditics  in  bulk): 
and  (2)  Materials,  equipment  and 
supplies  used  in  t.  \e  manufacturing  and 
distribution  of  the  commodities 
described  in  part  1)  above  (except 
commodities  in  bilk),  (a)  From 
Shreveport,  LA;  Liurinburg,  NC: 
Oklahoma  City.  CK;  Irving.  TX:  and  San 
Antonio,  TX  to  points  in  AL.  AR.  PL. 
GA,  LA,  MS.  NC,  nJM.  OK,  SC.  TN.  TX. 
and  VA,  restricte(  to  iraffic  having  a 
prior  movement  b^  rail.  Supporting 
shipper:  Infernatidnal  Harvester 
Company,  401  No  th  Michigan  Avenue, 
Chicago.  I L  60611. 

MC  105566  (Sul -5-18TA).  filed 
February  4. 1981.  \pplicanl:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O  Box 
1120  Cape  Girard  au.  MO  63701. 
Representative:  V  'iliiam  F.  King.  Suite 
400.  Overlook  Bui  ding.  6121  Lincclnia 
Road.  Alexandria  VA  22312.  Metal 
Products  and  Har  iware  and  materials. 
s:ipplies  and  equl  iment  used  in  the 
manufacture  and  iistribution  of  such 
commodities,  hei^  \ipen  points  in  Berrien 
County,  MI  and  p  )ints  in  the  U.S. 
Supporting  shippr  r:  Shepherd  Products 


U.S..  Inc..  203  Kerth  Street.  St.  Joseph, 
MI  49085. 

MC  111401  (Sub-5-30TA),  filed 
February  4. 1981.  Applicant: 
GROENDYKE  TRANSPORT.  INC..  P.O. 
Box  632.  2510  Rock  Island  Blvd.,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock.  Vice  President,  Traffic  (same 
as  applicant).  Quick  Lime,  in  bulk,  from 
Cleburne,  TX  to  Brownsville,  TX.  in 
foreign  commerce  only.  Supporting 
shipper  Texas  Lime  Co..  P.O.  Box  851, 
Cleburne.  TX.  76031. 

MC  113908  (Sub-5-29TA).  filed 
February  3. 1981.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  N.  Packer 
Road.  P.O.  Box  10068  G.S..  Springfield. 
MO  65808.  Representative:  Jim  G. 
Erickson  (same  address  as  applicant). 
Chemicals  or  allied  products  between 
(Muscle  Shoals),  Colbert  County.  AL; 
(Panama  City),  Bay  County.  PL: 
(Hillsdale).  Rock  Island  County,  IL 
(Calvert  City).  Marshall  County.  KY; 
(Springhill),  Webster  County.  LA; 
(Sterlington),  Ouachita  County.  LA; 
(Midland),  Midland  County.  Ml: 
(Kearney),  Hudson  County.  NJ: 
(Chattanooga).  Hamilton  County,  TN: 
(Belle).  Kanawha  County,  WV: 
(Follansbee).  Brooke  County,  WV; 
(South  Charleston),  Kanawha  County, 
WV;  on  the  one  hand,  and,  on  the  other, 
(Dallas).  Dallas  County,  TX.  Restricted 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Van  Waters  and 
Rogers.  Supporting  shipper:  VAN 
WATERS  AND  ROGERS.  4707  Alpha 
Road,  P.O.  Box  34749,  Dallas.  TX  7.5234. 

MC  124673  (Sub-5-8TA).  filed 
February  4. 1981.  Applicant;  FEED 
TRANSPORTS.  INC..  P.O.  Box  2167. 
Amorillo,  TX  79105.  Representative:  Gail 
P.  Johnson  (same  as  applicant).  Liquid 
fertilizer,  from  points  in  KS  to  points  in 
ID.  WA,  CA  and  OR.  Supporting 
shipper:  Ruffin,  Inc.,  P.O.  Box  940,  Dodge 
City.  KS  67801. 

MC  129908  (Sub-5-t4TA).  filed 
February  4. 1981.  Applicant:  AMERICAN 
FARM  LINES.  INC..  8125  S.W.  15th  St.. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Electrical  sound  amplifying  equipment, 
component  parts  and  accessories  and 
lumber  and  lumber  products  between 
Oklahoma  City.  OK,  Los  Angeles.  CA 
and  Chicago.  IL  on  the  one  h.md.  and  on 
the  other,  porn's  in  the  U.S.  Supporting 
shipper:  Altec.  Corporation.  10500  W. 
Reno,  Oklahoma  City,  OK  73126. 

MC  133805  (Sub-5-36TA).  filed 
February  4,  1981.  Applicant:  LONE 
STAR  CARRIFRS.  INC.,  Route  1-Box  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison,  Esq..  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Wood.  Wood 


Products  and  materials  used  in  the 
manufacture  thereof— Between  points  in 
the  U.S.  (except  AK  and  HI)  Supporting 
shipper;  Ampac  Hardwoods,  Inc..  7412 
S.W.  Beaverton  Highway,  Portland.  OR 
97225. 

MC  133805  (Sub-5-37TA),  filed 
February  4, 1981.  Applicant:  LONE 
STAR  CARRIERS.  INC..  Route  l-Bo\  48. 
Tolar,  TX  76476.  Representative:  Don 
Garrison.  Esq..  P.O.  Box  1065. 
Fayetteville,  AR  72701.  .Ktnlt  Beverages 
and  Empty  Beverage  Containers  and 
Materials  and  Supplies  used  in  and 
dealt  with  by  breweries — Between 
lefferson  County,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  \JK.  MS,  TN 
and  TX.  Supporting  shipper:  Adolph 
Coors  Company,  Golden.  CO  80401. 

MC  135797  (Sub-5-96TA).  filed 
February  4,  1981.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130, 
I^well,  AR  72745  Represi^ntative:  Paul 
R.  Bcrgant,  Esq.  (Address  same  as 
applicant).  Iron  or  steel  or  metal  alloy 
castings,  between  points  in  TX  and  IJ\ 
on  the  one  hand,  and  on  the  other, 
points  in  OK.  Restricted  against  traffic 
moving  on  fiatbcd  trailers.  Supporting 
shipper;  Demco,  Inc..  845  S.E.  29fh  St.. 
Oklahoma  City.  OK  73129. 

MC  135797  (Sub-5-97TA),  filed 
February  4.  1981.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130 
I^well.  AR  72745.  Representative;  Paul 
R.  Berganl.  Esq.  (Address  same  as 
applicant).  Such  commodities  as  arc 
dealt  in  or  used  by  oilfield  supply 
houses,  between  points  in  OK  on  the 
one  hand,  and  on  the  other,  points  in  the 
US  (except  AK  and  HI).  Restricted 
against  traffic  moving  on  flatbed 
trailers.  Supporting  shipper;  Republic 
Supply  Co.,  135  Couch  Drive.  Oklahoma 
City.  OK  73101. 

MC  140655  [Siib-5-60TA).  filed 
February  4. 1981.  Applicant:  PRIME. 
INC..  P.O.  Box  4208.  Springfield.  MO 
65804.  Representative:  H.  J.  Anderson. 
P.O  Box  4208,  Springfield,  MO  65804 
Potato  Products,  from  Clark,  SD  to 
points  in  and  east  of  SD.  NE.  KS,  OK 
and  TX.  Supporting  shipper;  Chcf-Reddy 
Food  Corporation-Midwest.  P.O.  Box 
100.  Clark,  SD  57225. 

MC  141039  (Sub-5-lTA).  filed 
February  3,  1981.  Applicant:  HARRY 
DAVIDSON,  d.b.a,  DAVIDSON 
TRUCKING.  Hwy  59  South.  Siloam 
Springs.  AR  72761.  Representative; 
Harry  Davidson  (same  as  above). 
Contract.  Irregular.  Cement  in  bulk,  in 
tank  trailers,  from  Fredonia,  KS. 
Chanute.  KS,  Tulsa.  OK,  Pryor,  OK  To 
Fayetteville,  AR,  Supporting  shipper: 
Tune  Concrete  Products.  Inc..  700  W. 
North  St.,  P.O.  Box  1826.  Fayetteville. 
AR  72701. 
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MC  141039  (Sub-5-2TA).  filed 
February  3. 1981.  Applicant:  HARRY 
DAVIDSON,  d.b.a.  DAVIDSON 
TRUCKING.  Hwy  59  South.  Siloam 
Springs.  AR  72761.  Representative: 
Harry  Davidson  (same  as  above). 
Contract.  Irregular.  Cement  in  bulk,  in 
tank  trailers,  between  Chanute.  KS  and 
Siloam  Springs.  AR.  Supporting  shipper; 
Siloam  Springs  Ready  Mix:  P.O.  Box  582. 
Siloam  Springs,  AR  72761. 

MC  145797  (Sub-5-2TA).  filed 
February  3. 1981.  Applicant:  NANCY 
TRANSPORTATION.  429  Sfablestone 
Drive,  Chesterfield.  Mo  63017. 
Representative:  R.  Thomas  Crasso.  429 
Stablestone  Drive.  Chesterfield.  MO 
6,3017.  Foodstuffs  (except  in  bulk,  in 
tank  vehicles)  from  Jacksonville.  IL  to 
points  in  the  states  of  CT.  MD.  MA.  NJ. 
NY  and  PA.  Supporting  shipper. 
Anderson  Clayton  Foods,  P.O.  Box 
226265.  Dallas,  TX  75286. 

MC  145797  (Sub-5-3TA),  filed 
February  3, 1981.  Applicant:  NANCY 
TRANSPORTATION.  INC..  429 
Stablestone  Drive.  Chesterfield.  MO 
63017.  Representative;  R.  Thomas 
Crasso.  429  Stablestone  Drive. 
Chesterfield.  MO  63017.  Foodstuffs, 
candy  and  confectionery  from  the  states 
of  NJ.  NY  and  PA  to  points  in  the  slates 
of  IL  and  MO.  Supporting  shipper  ABF. 
Specialty  Food,  Inc..  5531  Phantom 
Drive.  Hazelwood.  MO  63042. 

MC  146055  (Sub-5-12TA),  filed 
February  3. 1981.  Applicant;  DOUBLE 
"S"  TRUCKLINE.  INC..  731  Livestock 
Exchange  Bldg..  Omaha.  NE  68107. 
Representative;  James  F,  Crosby  & 
Associates.  7363  Pacific  Street,  Suite 
210B.  Omaha,  NE  68114.  Meats,  and 
packinghouse  products,  from  the 
facilities  of  Dubuque  Packing  Co.. 
Denison.  lA  to  points  in  the  U.S.  in  and 
west  of  MT.  WY.  CO.  and  NM. 
Supporting  shipper  Dubuque  Packing 
Co.,  P.O.  Box  610,  Denison.  lA  51442. 

MC  148447  (Sub-5-4TA).  filed 
February  3. 1981.  Applicant;  LCBS 
TRUCKING  ENTERPRISES,  329  Ouida 
Street.  Irving,  TX  75061.  Representative: 
William  Sheridan,  1025  Metker.  P.O. 
Drawer  5049.  Irving.  TX  75062.  Contract; 
Irregular.  Plastic  Articles  (other  than  in 
bulk)  from  facilities  of  D  &  D  Container 
Corporation.  Grand  Prairie.  TX  to  AR. 
LA.  MN.  OK  and  IL  Supporting  shipper; 
D  &  D  Container  Corporation.  1031 
Avenue  M,  Grand  Prairie.  TX  75050. 

MC  149026  (Sub-5-24TA).  filed 
February  4. 1981.  Applicant:  TRANS- 
STATES  LINES.  INC..  Post  Office  Box 
1486,  Van  Buren,  AR  72956. 
Representative;  Larry  C.  Price  (address 
same  as  applicant).  (1)  Heating  and  air 
conditioning  equipment  (2)  temperature 
control  devices  and  (3)  machinery,  and 


material,  equipment  and  supplies  used 
in  the  assembly,  manufacture  and 
distribution  of(l),  (2),  and  (3)  above. 
Between  Fort  Smith.  AR;  Jonesville.  MI 
and  Jackson.  MI.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper  Heat 
Controller.  Inc..  1900  Wellworth, 
Jackson.  Ml  49203. 

MC  150578  (Sub-5-25TA),  filed 
February  4. 1981.  Applicant:  STEVENS 
TRANSPORT,  a  Division  of  Stevens 
Foods.  Inc..  2944  Motley  Drive.  Suite  302. 
Mesqulte.  TX  75150.  Representative:  E. 
Lewis  Coffey.  2944  Motley  Drive.  Suite 
302.  Mesqulte.  TX  75150.  Nonexempt 
food  or  kindred  products  from  the 
facilities  of  Heinz  USA  located  at  or 
near  Pittsburgh,  PA  to  points  in  TX. 
Restricted  to  traffic  originating  at  the 
named  facility  and  destined  to  the 
named  state.  Supporting  shipper:  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Company. 
P.O.  Box  57.  Pittsburgh.  PA  15230. 

MC  152599  (Sub-5-2TA),  filed 
February  3. 1981.  Applicant: 
SOUTHFJIN  CARRIERS.  INC.,  P.O.  Box 
631.  Galena  Park.  TX  77547. 
Representative;  William  Sheridan.  1025 
Metker.  P.O.  Drawer  5049.  Irving.  TX 
7.5062.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  in  Containers,  having  a  prior  or 
subsequent  movement  by  water  or  rail 
between  Denton,  Graham  and 
Greenville,  TX  on  the  one  hand.  and.  on 
the  other.  Galveston  and  Harris 
Counties.  TX.  Supporting  shippers:  l.C.E. 
Company.  Inc..  P.O.  Box  61583.  DFW 
Airport.  TX  75261:  Fred  Hall  & 
Associates.  P.O.  Box  58725.  Dallas,  TX; 
Harper  Robinson.  1012  South  Main  St., 
Grapevine,  TX;  Expediters  International. 
P.O.  Box  61829.  DFW  Airport,  TX. 

MC  152649  (Sub-5-2TA),  filed 
February  4, 1981.  Applicant: 
RIVERLAND  TRUCKING  CO.,  INC., 
West  10th  Avenue,  Drawer  E,  Reserve, 
LA  70084.  Representative:  Harry  M. 
England.  West  10th  Avenue,  Drawer  E. 
Reserve,  lA  70084.  Contract;  Irregular. 
Non-alcoholic  beverages  and  materials, 
equipment  and  supplies  used  in 
manufacture,  distribution  or  sale  of  non- 
alcoholic beverages  between  Reseirve, 
LA  on  the  one  hand,  and,  on  the  other 
points  in  AL  AR,  FL  LA,  MS,  TN,  TX 
and  GA.  Supporting  shipper  Coastal 
Canning  Enterprises,  Inc.,  West  10th 
Avenue.  Reserve.  LA  70084. 

MC  152649  (Sub-5-3TA),  filed 
February  4, 1981,  Applicant: 
RIVERLAND  TRUCKING  CO.,  INC.. 
West  10th  Avenue.  Drawer  E,  Reserve, 
LA  70084.  Representative:  Harry  M. 
England.  West  10th  Avenue.  Drawer  E. 


Reserve.  LA  70084.  Contract;  Irregular. 
Such  commodities  as  are  manufactured 
by.  dealt  in.  or  used  by  manufacturers 
and  distributors  of  containers,  paper 
and  plastic  products,  between  Reserve. 
LA  on  the  one  hand.  and.  on  the  other, 
points  in  AL  AR,  FL  LA.  MS.  TN.  TX 
and  GA.  Supporting  shipper;  American 
Can  Company.  Attention  R.  E.  Begler. 
American  Lane.  Greenwich.  CT  06830. 

MC  153483  (Sub-5-lTA).  filed 
February  3. 1981.  Applicant; 
ANTWEILER  TRUCKING  COMPANY 
INC..  Star  Route.  Montgomery  City.  MO 
63361.  Representative;  William  L 
Antweiler  Star  Route.  Montgomery 
City.  MO  63361.  General  Commodities. 
between  Mexico  MO.  Des  Moines  lA, 
Indianapolis  IN.  Columbus  OH.  Decatur 
IL  Memphis  TN.  Bloomington  MN. 
Omaha  NE.  Houston  TX.  and  Kansas 
City  KS.  Restricted  to  traffic  moving  for 
the  account  of  Griffin  Corporation. 
Supporting  shipper  Griffin  Corporation, 
2201  Lakeview  Rd..  Mexico,  MO  65265. 

MC  153763  (Sub-5-lTA).  filed 
February  3. 1981.  Applicant:  GARY 
NIPPERT  TRUCKING,  INC.,  114  Duffer 
Mungum.  OK  73554.  Representative: 
James  W.  Hightower  Hightower 
Alexander  and  Cook.  P.C.  5801  Mar\'in 
D.  Love  Freeway  J:^301.  Dallas.  TX  75237. 

(1 )  Bulk  Asphalt,  Between  Harris 
County.  TX  and  Greer  County.  OK;  and 

(2)  Iron  and  Steel  Articles  and 
materials,  supplies  and  equipment  used 
in  manufacture,  processing,  sales  and 
distribution  thereof  Between  Greer 
County.  OK  on  the  one  hand.  and.  on  the 
other  hand,  points  in  TX.  OK  and  KS. 
Supporting  shipper  ARMCO  Inc..  703 
Curtis  Street.  Middletown.  OH  45053. 

MC  153838  (Sub-5-lTA).  filed 
February  4. 1981.  Applicant;  VALLEY 
TRANSPORT.  INC..  1810  East  Highway 
30.  Lexington.  .\'E  68850.  Representative: 
Jack  L  Shultz.  P.O.  Box  82028.  Lincoln, 
NE  68501,  (402)  475-6761.  (1)  Livestock 
handling  and  feeding  equipment, 
livestock  enclosures  and  fabricated 
metal  products,  from  Lexington,  NE  to 
points  in  the  U.S.:  (2)  Materials,  supplies 
and  equipment  utilized  in  the 
manufacture,  sale  and  distribution  of 
commodities  named  in  (1)  above,  from 
points  in  the  U.S.  lo  Lexington,  NE;  and 

(3)  lumber,  lumber  products  and  forest 
products,  from  points  in  AL  AR,  AZ, 
CA,  CO.  GA.  ID.  KY.  LA.  MS.  MT.  NV. 
ND.  NM.  OK.  OR.  SD.  TN.  TX.  UT.  WA 
and  WY  to  points  in  NE  on  and  west  of 
U.S.  Highway  81.  Supporting  shippers:  8. 

MC  153874  (Sub-5-lTA).  filed 
February  3. 1981.  Applicant;  A  H  R 
TRUCKING  &  STORAGE,  INC..  2200  8th 
Avenue,  Ft.  Worth.  TX  76109. 
Representative:  William  Sheridan.  1025 
Metker.  P.O.  Drawer  5049.  Irving.  TX 
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vulue.  Classes  A 
household  goods 


and  Hill  County, 
with  Springmeier 
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"5062.  Contract:  rregular,  Generul 
commodities  (ext  :ept  those  of  unusual 
I  and  B  expiosives, 
as  defined  by  the 
Commission,  con  imodities  in  balk  and 
those  requiring  s  leciat  equipment), 
iiRtween  Dallas.  fX:  Ft.  Worth.  TX  on 
one  hand.  and.  on  the  other.  Johnson 
.  TX.  Under  contract 
Shipping  Company. 
Supporting  shipper:  Springmeier 
Shipping  Compai^y.  525  S.  Hawkins  St.. 
Dallas,  TX  752261" 

MC  153886  (Sub-5-lTA).  filed 
Febmarv  4, 1981.lApplicant:  GEORGE  N. 
THARPE  TRUCKING  CO..  P.O.  Box  285. 
Sibley.  LA  71073.:  Representative: 
George  N.  Tharp*  Trucking  Co..  P.O. 
Box  285.  Sibley.  LA  71073.  Batteries. 
Battery  Parts.  BIi  >cA  and  Revert  Lead 
and  Revert  Slag  i  except  liquid 
commodities  in  t  ulk)  and  (2)  Electric 
Storage  Batteriei  and  Parts,  and  (3) 
Spent  Batteries.  1  letween  the  facilities  of 
Dixie  Metal  Plani  Heflin.  LA.  on  the  one 
hand.  and.  on  tha  other,  points  in  AR.  IL 
MO.  TN.  and  TX.  Supporting  shipper. 
Dixie  Metal  Company.  P.O.  Box  8. 
Meflin.  LA  71039. 

MC  35320  (Subj.S-47).  filed  February  5. 
1981.  Applicant:  Tl.ME.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  a(Jdress  as  applicant). 
Common,  regular.  General  commodities, 
except  householc' goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Sedgwick  County, 
KS  as  an  off-rout »  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operation.  Supporting 
shippers:  8. 

.Note. — Applican   intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future  and  intorline  with  other 
r.arriers. 

MC  35320  {Sub-5-48).  filed  February  6, 
1981.  Applicant:  TIM.E.-DC.  LNC.  2598 
:'4th  Street.  P.O.  Box  2550,  Lubbock,  TX 
"9408.  Representative:  Kenneth  G. 
Thomas  (same  atjdress  as  applicant). 
Common,  regulail.  General  commodities. 
p\rept  househok  goods  as  defined  by 
the  Commission,  and  Classes  A  and  B 
explosives,  serving  Hyannis.  MA  and  its 


commercial  zone 


February  5, 1981 


as  an  off-route  point  in 


connection  with  :arrier's  otherwise 
authorized  regul;  r  route  operations. 
Supporting  shipper:  Rexene  Polyolefins, 
Paramus,  NJ.  T  I.  ^.i.E.-DC,  Inc.'s 
Environmental  Protection  Agency 
Number  is  TXD007934193. 

Note. — Applican   intends  to  tack  to  Its 
existing  authority  t  nd  any  authority  it  may 
obtain  in  the  futurqand  interline  with  other 
carriers. 

MC  52460  (Suhi-5-28  TA),  filed 


Applicant:  ELLEX 


TRANSPORTATION.  INC..  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga,  1420 
W.  35th  St.,  P.O.  Box  9637,  Tulsa.  OK 
74107.  General  Commodities  (except 
household  goods,  as  defined  by  the 
Commission  and  Classes  A  and  B 
Explosives)  between  points  in  the 
United  States  (except  AK  and  HI) 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by 
National  Services  Industries,  Inc. 
Supporting  shipper  National  Services 
Industries,  Inc.,  Lithona  Lighting  Div.. 
Box  A,  Conyers,  GA  30207. 

MC  111401  (Sub-5-31  TA).  filed 
February  6, 1981.  Applicant: 
GROENDYKE  TRANSPORT,  INC..  2510 
Rock  Island  Blvd.,  P.O.  Box  632.  Enid, 
OK  73701.  Representative:  Victor  R, 
Comstock,  Vice  President,  Traffic  (same 
as  applicant)  Sulfuric  acid,  in  bulk,  from 
Playas,  NM  to  Amarillo,  Amherst, 
Borger,  Lubbock,  Sunray  and  Denver 
City.  TX.  Suppofling  shipper:  McKesson 
Chemical  Company.  Division  of 
Foremost-McKesson.  Inc..  P.O.  Box  9001. 
Amarillo.  TX  79105. 

MC  114273  (Sub-5^1  TA).  filed 
February  6. 1981.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids.  L\  52406. 
Representative:  Kenneth  L.  Core, 
Corporate  Counsel  (same  as  above). 
Chemicals,  metals  and  plastics  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  pts  in  the  U.S.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Dow  Chemical  USA — Texas 
Div.  Supporting  shipper(s):  Dow 
Chemical  USA — Texas  Div.,  Freeport. 
TX  77541. 

MC  117119  (Sub-5-51  TA),  filed 
February  6.  1981.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  11,  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Printed  matter 
and  by-products  thereof  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  printed  matter,  between 
the  facilities  of  R.  R.  Donnelley  &  Sons 
Company  at  Chicago.  Dwight.  and 
Mattoon,  IL  Plymouth,  Warsaw  and 
Crawfordsville,  IN:  Willard,  OH: 
Glasgow,  KY:  Gallatin,  TN:  Spartanburg. 
SC:  Harrisonburg,  VA;  Lancaster,  PA; 
Old  Saybrook,  CT;  and  Los  Angeles,  CA. 
on  the  one  hand.  and.  on  the  other  hand, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper(s):  R.  R.  Donnelley  & 
Sons  Company.  2223  South  King  Drive, 
Chicago,  IL  60616. 

MC  117686  (Sub-5-6).  filed  February  5, 
1981.  Applicant:  HIRSCHBACH  MOTOR 
LINES.  INC..  920  West  21st  Street.  P.O. 
Box  155.  South  Sioux  City.  NE  68776. 
Representative:  George  L  Hirschbach. 
920  West  21st  Street.  P.O.  Box  155.  South 


Sioux  City.  NE  68776.  (1)  malt  beverages 
and  related  advertising  materials,  and 
(2)  Empty  used  beverage  containers  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries.  (1)  from  lefferson 
County.  CO  to  LA  and  MS.  and  (2)  from 
LA  and  MS  to  Jefferson  County.  CO. 
Supportirig  shipper:  Adolph  Coors 
Company.  Golden.  CO  80401. 

MC  119988  (Sub-5-34TA),  filed 
February  6, 1981.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  P.O. 
Box  1384.  Lufkin.  TX  75901. 
Representative:  Steve  E.  Beck,  Traffic 
Analyst.  P.O.  Box  1384.  Lufkin.  TX 
75901.  Such  commodities  as  ore  dealt  in 
or  used  by  wholesale,  retail  discount, 
variety  and  department  stores.  Between 
points  in  AR.  KS.  MO.  OK.  TN.  and  TX 
on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  Supporting  shipper(s): 
Target  Stores.  Inc.,  600  Carnahan  Drive. 
Maumelle.  AR  72118. 

MC  120761  (Sub-5-4TA).  filed 
February  5. 1981.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  6559 
Midway  Road,  Fort  Worth,  TX  76117. 
Representative:  Clint  Oldham.  1108 
Continental  Life  Building,  Fort  Worth.    • 
TX  76102.  (1)  Machinery,  equipment, 
materials,  and  supplies,  used  in  or  in 
connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products  by 
by-products:  (2)  Machinery,  equipment, 
materials  and  supplies,  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof:  (3)  Commodities 
because  of  size  and  weight  require  the 
use  of  specialized  equipment;  and  (4) 
Commodities  used  in,  or  in  connection 
with  earth  drilling  operations.  Between 
points  in  the  U.S.  (except  AK  and  HI). 
Restriction:  Restricted  to  shipments 
moving  to  or  from  the  facilities  of  the 
Halliburton  Company.  Supporting 
shipper.  Halliburton  Company,  P.O. 
Drawer  1431,  Duncan,  OK  73536. 

MC  123476  (Sub-5-7),  filed  February  5, 
1981.  Applicant:  CURTIS  TRANSPORT, 
INC.,  P.O.  Box  388.  Arnold.  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  1.  Gloves  and 
disposable  clothing  and  2.  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  items  named  in  1.  above. 
between  points  in  AL  AR.  GA.  IN.  KY, 
LA,  MS,  NC,  OH,  SC.  TN.  TX.  and  VA. 
Supporting  shipper:  Edmont.  Inc..  Rt.  1. 
Box  E-W,  Haynesville,  LA  71038. 

MC  134467  (Sub-5-16TA),  filed 
February  6, 1981.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845. 
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Springdale,  AR  72764.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver, 
CO  80203.  (1)  Emulsified  petroleum 
parafin  wax  and  chemicals  (except  in 
bulk),  and  (2)  Materials,  equipment  and 
supplies  used  in  the  application  of  the 
commodities  named  in  Item  (1)  above 
(except  in  bulk),  from  Cincinnati,  OH 
and  points  in  its  commercial  zone,  to 
points  in  the  U.S.  Supporting  shipper. 
Michelman  Chemicals,  Inc.,  9089  Shell 
Road,  Cincinnati,  OH  45236. 

MC  135070  {Sub-5-35TA),  filed 
February  5, 1981.  Applicant:  JAY  LINES, 
INC.,  Box  61467,  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln.  NE  68501.  Food  and 
related  products,  from  points  in  CA,  CO. 
FL  NE.  TX.  and  WA.  to  points  in  AZ. 
CA.  CO.  FL  GA.  ID.  IL  MI.  MN.  MT. 
NE  NJ,  NM.  OH.  OR.  PA.  SD.  TX,  UT. 
and  WA.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Beatrice 
Foods  Co.,  its  divisions  and  subsidiaries. 
Supporting  shipper:  Beatrice  Foods  Co., 
4287  So.  Eldridge,  Morrison,  CO  80465. 

MC  135283  (Sub-5-lOTA),  filed 
February  5, 1981).  Applicant:  GRAND 
ISLA.ND  MOVING  &  STORAGE  CO., 
INC.,  432  South  Stuhr  Road,  P.O.  Box 
2122,  Grand  Island,  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Fertilizer  and  fertilizer  materials 
(except  in  bulk)  from  the  facilities  of 
USS  Agri-Chemicals.  Div.  of  U.S.  Steel 
Corp..  at  Chicago  Heights,  IL.  to  points 
in  KS  and  NE.  Supporting  shipper  USS 
Agri-Chemicals  Div.  of  U.S.  Steel  Corp.. 
233  Peachtree  Street.  N.E..  Atlanta.  GA 
30303. 

MC  138104  (Sub-5-7TA),  filed 
February  5, 1981).  Applicant:  MOORE 
TR.'VNSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  TX  76116,  Iron 
and  steel  articles  and  pipe  between 
Abilene.  Fort  Worth.  Midland  and 
Wichita  Falls.  TX  and  Fort  Morgan,  CO. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CA,  CO.  KS.  LA.  MT.  ND. 
NE.  NM.  OK.  SD,  TX,  UT  and  WY, 
restricted  to  shipments  originating  at  or 
destined  to  facilities  of  Fort  Worth  Pipe 
&  Supply.  Supporting  shipper  Fort 
Worth  Pipe  &  Supply,  3128  Bolt  Street. 
P.O.  Box  2108,  Fort  Worth,  TX  76101. 

MC  148143  (Sub-5-lTA),  filed 
February  6, 1981).  Applicant:  MID- 
AMERICA  FARM  LINES,  INC.,  P.O.  Box 
1837  S.S.S.,  Springfield.  MO  65805. 
Representative:  John  Ringenberg,  P.O. 
Box  1837  S.S.S.,  Springfield,  MO  64805. 
General  commodities  (except  household 
goods  and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  restricted  to 


the  account  of  United  Freight,  Inc. 
Supporting  shipper  United  Freight.  Inc. 
Morrow.  CA  30280. 

MC  148284  (Sub-5-2TA).  filed 
February  6. 1981).  Applicant:  DON 
YOUNGBLOOD  TRUCKING 
COMPANY.  INC.,  Post  Office  Box  309, 
Mulberry,  AR  72947.  Representative: 
Don  Garrison.  Esq..  Post  Office  Box 
1065.  FayetteviUe.  AR  72701.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  and 
dealt  in  by  Fori  Howard  Paper 
Company — (except  commodities  in 
bulk) — Between  Green  Bay.  WI  and 
Muskogee.  OK,  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  AZ.  CA.  CO,  ID, 
KS,  LA,  MT.  NM.  NV.  OK.  OR.  TX.  UT. 
WA,  WI  and  WY.  Supporting  shipper 
Fort  Howard  Paper  Company,  Post 
Office  Box  130,  Green  Bay.  WI  54305. 

MC  148319  (Sub-5-3TA).  filed 
February  5. 1981).  Applicant:  ELLIS  B. 
STOFLE.  d.b.a.  STpFLE  TRUCKING. 
P.O.  Box  42.  Tioga.  TX  76271. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street.  Fort  Worth.  TX  76103.  Alcoholic 
beverages,  from  Landsdowne.  MD  to 
points  in  TX  and  LA.  Supporting 
shipper  Clazer's  Wholesale  Drug  Co., 
Inc.,  P.O.  Box  1768,  Dallas,  TX  75221. 

MC  149333  (Sub-5-2TA),  filed 
February  6. 1981.  Applicant:  RICKY 
SHAW  &  SONS  TRANSPORTATION 
COMPANY.  INC.,  500  Bennington 
Kansas  City,  MO  64125.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center.  P.O.  Box  19251  Kansas  City.  MO. 
64141.  Plastic  Products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  such  items,  between  the 
Commercial  Zone  of  Kansas  City.  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Sunset  Plastic.  Inc..  11800  West  85th, 
Lenexa,  KS  66215. 

MC  150102  (Sub-5-7TA).  filed 
February  4, 1981.  Applicant:  MUSTANG 
TRANSPORTATION,  INC.,  1101  Rue 
Gorton.  Slidell.  LA  70458. 
Representative:  Albert  T.  Riddle  (same 
as  above)  Contract — Irregular. 
Chemcials,  Cleaning  Compounds, 
Washing  Compounds  and  Related 
Articles,  between  die  Dallas.  Fort  Worth 
commercial  zone  and  all  pts  in  the  states 
of  LA.  MS  and  AR,  Supporting  shipper 
Economics  Laboratory,  Inc..  Osborn 
Bldg..  St.  Paul,  NL\  55102. 

MC  150578  (Sub-5-26TA),  filed 
February  6. 1981.  Applicant:  STEVENS 
TRANSPORT,  A  DIVISION  OF 
STEVENS  FOODS,  INC.,  2944  Motley 
Drive,  Suite  302,  Mesquite,  TX.  75150. 
Representative:  E.  Lewis  Coffey,  2944 
Motley  Drive,  Suite  302.  Mesquite.  TX 
75150.  Meat,  meat  products,  and  meat 
by-products  between  pts  in  the  U.S. 


(except  AK  and  HI).  Supporting 
shippers:  4. 

MC  150783  (Sub-5-3lTA).  filed 
February  6, 1981.  Applicant: 
SCHEDULED  TRUCKWAYS.  INC.  Post 
Office  Box  757,  Rogers.  AR  72756. 
Representative:  Ronnie  D.  Sleeth  (same 
as  above).  1.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chicken  meat,  poultry  by- 
products and  2.  Commodities  otherwise 
exempt  from  economic  regulations  and 
pursuant  to  49  U.S.C.  10526  (a)(8)  in 
mixed  loads  with  the  commodities  in  (1) 
above.  Between  points  in  the  United 
States  (except  AK  and  HI)  on  the  one 
hand  and  on  the  other  the  facilities  of 
Triple  T  Foods  Inc.  located  in  Rogers. 
AR.  Supporting  shipper  Tripl*  T  Foods 
Inc..  2200  Townwest  Dr..  Rogers.  AR 
72756. 

MC  151644  (Sub-5-3TA),  filed 
February  6,  1981.  Applicant:  WILDCAT 
TRUCKING  COMPANY,  6810  Dollarway 
Road.  Pine  Bluff.  AR  71602. 
Representative:  M.  Douglas  Wood. 
Attorney  at  Law.  2500  McCain  Blvd.. 
Suite  103.  North  Little  Rock.  AR  72116. 
(501)  758-1058.  Electric  transformers, 
between  Jefferson  County,  points  in  U.S, 
(except  AK  and  HI).  Supporting  shipper 
Central  Maloney  Transformer  Division. 
2400  W.  6th  Street.  Pine  Bluff  AR  71601, 
Hearing  site:  Little  Rock.  Arkansas; 
Dallas.  Texas. 

MC  151866  (Sub-5-2TA),  filed 
February  6. 1981.  Applicant:  R.  L.  JONES 
&  SONS.  INC..  4900  E.  12fh  Street. 
Kansas  City,  MO  64127.  Representative: 
Tom  B.  Kretsinger,  Kretsinger  & 
Kretsinger,  20  E.  Franklin,  Liberty,  MO 
64068.  Contract  irregular  (1)  Floor 
covering  products,  and  (2)  Products  used 
in  the  manufacture,  sale,  distribution 
and  installation  of(l)  above,  between 
points  in  the  U.S.  Supporting  shipper  5. 

MC  153207  (Sub-5-2TA).  filed 
February  6.  1981.  Applicant:  NEBRASKA 
CARRIERS,  INC.,  RR  2.  Box  123-C. 
Grand  Island.  NE  68801.  Representative: 
A.  J.  Swanson.  Quaintance  &  Swanson. 
P.O.  Box  1103.  226  North  Phillips 
Avenue,  Sioux  Falls,  SD  57101.  Iron  and 
steel  articles  from  Norfolk,  NE  and 
points  in  its  commercial  zone  to  points 
in  WA,  OR,  CA.  NV.  AZ.  N.M.  ID,  MT. 
WY.  CO,  TX  and  UT.  Supporting 
shipper  Nucor  Steel  Corp.,  P.O.  Box  309, 
Norfolk,  NE  68701. 

MC  153830  (Sub-5-3TA).  filed 
February  6. 1981.  Applicant:  LORI- 
MATT  CARRIERS.  INC..  8803  Meadows 
Parkway,  Omaha,  NE  68138. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Contract;  Irregular.  Equipment, 
machinery,  and  component  parts,  and 
materials  and  supplies  necessary  for  the 
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manufacture  /Aer?/ between  all  points 
in  the  United  Stal  es  Supporting  shipper: 
Sperry  Vickers.  6^  North  72  Street. 
Omaha,  NE. 

MC  153910  (Sull-5-lTA).  filed 
February  5.  1981.  Applicant:  L  &  B 
TRUCKING  CORPORATION.  Johnson 
Street  Road,  Keoliuk,  lA  52832. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwii,  lA  52501.  General 
Commodities  (exi  ept  Class  A  and  B 
explosives).  befWBen  points  in  the 
United  States  (ex  :ept  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  fa  :ilities  of  Morse 
Rubber.  Div.  of  Bi  irg  Warner  and  Sheller 
Globe  Corp..  Keo  tuk  Div.  Supporting 
shippers:  Morse  F  ubber.  Div.  of  Borg 
Warner;  Main  Street  Road;  Keokuk,  LA 
52632  and  Sheller  Globe  Corp.,  Keokuk 
Div.:  3200  Main  S  reet.  Keokuk.  lA 
52632. 

MC  153930  (Suli-5-lTA).  Tiled 
February  6.  1981.  (Applicant:  BILLY  SIMS 
TRANSPORT  ATI  ON.  1232  McDaniel 
Drive  North.  Shre  report.  LA  71107. 
Representative:  Sime  as  above. 
Contract:  Irregula  r.  Petroleum  products 
in  bulk  in  tank  ve.  hides,  from 
Shreveport.  LA  and  Greenville.  MS  to 
points  in  TX.  AR.  MS.  AL  TN,  and  GA. 
from  Moundsville,  AL  to  Shreveport,  LA. 
Supporting  shippiir.  Atlas  Processing 
Company,  P.O.  Bi  ix  3099,  Shreveport.  IJ\ 
71103. 

The  following  i  pplications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Comnjission,  Region  6, 
MOTOR  Carrier  fioard  (RMBC),  P.O. 
Box  7413,  San  Fn  ncisco,  CA  94120. 

MC  64499  (Sub  &-1TA),  filed  February 
3, 1981.  Applicani :  AMERICAN  PACinC 
STAGE  COMPANY,  11910  Greenstone. 
Santa  Fe  Springs  CA  90670. 
Representative:  F  obert  N.  Cleaves.  4676 
Admiralty  Way. !  luite  801.  Marina  del 
Rey,  CA  90291.  C  intract  carrier. 
irregular  routes:  Passengers  and  their 
baggage  in  the  siime  vehicle  with 
passengers  or  in  leparafe  vehicles, 
between  points  ii  i  CA  in  the  countis  of 
San  Francisco.  A  ameda.  Contra  Costa, 
Marin  and  Sonoma,  on  the  one  hand, 
and  points  in  the  US  (except  AK  &  HI) 
on  the  other  banc ,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippi;rs:  There  are  5 
shippers.  Their  si  atements  may  be 
examined  at  the  ilegional  office  listed. 

MC  153895  (Su  )-6-lTA).  filed 
February  3. 1981.  Applicant:  KENT  V. 
COBB.  P.O.B.  14514,  Portland.  OR  97214. 
Representative:  f  ent  V.  Cobb,  (same  as 
applicant).  (1)  Roofing  Products.  Roofing 
Tools  & Equipmett.  from  the  facilities 
of  Berkheimers  Ir  c.  at  Portland  and 
Salem  OR,  and  Seattle  WA  to  points  in 
WA  and  OR — frc  m  points  in  CA  to 


Berkheimers  Inc.  facilities  in  WA  and 
OR.  (2)  Lumber  fr  Particle  Board. 
between  points  in  WA  and  OR,  for  270 
days.  Supporting  shippers:  Berkheimers 
Inc..  9111  N.  Denver  Ave..  Portland  OR 
97217;  McPherson  Lumber  Sales  Inc., 
7220  N.  Burlington  Ave..  Portland  OR 
97203. 

MC  42487  (Sub-6-54TA),  filed 
February  4, 1981.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr..  Menlo  Park.  CA  94025 
Representative:  V.  R.  Oldenburg.  P.O.B. 
3062.  Portland.  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  points  in  Vernon 
County,  WL  as  off-route  points,  in 
connection  with  carrier's  existing 
regular  route  operations,  for  270  days. 
Applicant  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may 
acquire  in  the  future,  to  permit  service  to 
and  from  points  throughout  the  U.S. 
Applicant  proposes  to  interline  with  its 
present  connecting  carriers.  Supporting 
shippers(s):  Dairyland  Power 
Cooperative,  2615  East  Ave.  S., 
LaCrosse,  WI  54601:  Nelson  Muffler. 
P.O.  Box  428.  Sloughton.  WI  53589; 
Nelson  Agri  Center.  217  N.  Center. 
Veroqua,  WI  54665;  Tri  State  Breeders 
Cooperative.  Rt.  2.  Westby  WI  54667. 

MC  42487  (Sub-6-55TA),  filed 
February  4, 1981.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr..  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O.B. 
3062,  Portland.  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other 
lading),  serving  the  facilities  of  Coast  to 
Coast  Stores,  Inc..  at  or  near 
Crawfordsville,  IN  as  an  off-route  point 
in  connection  with  carrier's  existing 
regular  route  oprations,  for  270  days. 
Supporting  shipper(s):  Coast  to  Coast 
Stores,  Inc.,  10801  Red  Circle  Drive, 
Minnetonka,  MN  55343. 

Note. — Applicant  intend  to  tack  to  its 
exiting  authority  to  permit  service  to  and 
from  points  throughout  the  U.S. 

Note. — Applicant  proposes  to  interline 
traffic  with  its  present  connecting  carriers. 

MC  42487  (Sub  6-56TA),  filed 
February  4, 1981.  Applicant: 


CONSOUDATED  FREIGHTWAYS 
CORPORATION  OF  DEIJ^WARE.  175 
Linfield  Dr..  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062,  Portland,  Or  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment  and  those  injurious  or 
contaminating  to  other  lading),  serving 
the  facilities  of  Martin  Marietta  Cement 
(under  construction)  near  Leamington. 
IT,  as  an  off-route  point  in  connection 
with  carrier's  existing  regular  route 
operations  for  270  days.  Supporting 
Shipperfs):  S  &  W  Construction 
Company  of  Tennessee.  Inc..  42  South 
500  East.  Salt  Lake  City.  UT  84110. 

Note. — Applicant  intends  to  lack  its 
rxisting  authority  to  permit  ser\'ice  to  and 
from  points  throughout  the  U.S.  Applicant 
proposes  to  interline  IrafTic  with  its  prrsent 
connecting  carriers. 

MC  1481.'i8  (Sub  ft-13TA).  filed 
February  3. 1981.  Applicant: 
CONTROLLED  DEUVERY  SERVICE. 
INC.,  P.O.  Box  1299.  City  of  Industry.  CA 
91749.  Representative:  Robert  L.  Cope. 
Suite  501. 1730  M  St..  N'W..  Washington. 
DC  20036.  Contract,  Irregulan  General 
Commodities  (except  Classes  A  and  B 
explosives)  between  IL  IN,  OH,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  US,  under  continuing  contract  with 
Trans-Am  Shippers  Cooperative 
Association,  Inc..  of  Chicago.  IL.  for  270 
days.  Supporting  Shipper:  Trans-Am 
Shippers  Cooperative  Association.  Inc.. 
3750  W.  47th  St.,  Chicago.  IL  60632. 

MC  153881  (Sub  6-lTA).  filed 
February  2. 1981.  Applicant:  MAURICK 
FOYE.  d.b.a.  FOYE  TRUCKING.  17142 
Eureka  St.,  Victorville.  CA  92392. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol.  Fullerton.  CA  92633. 
Contract  Carrier.  Irregular  routes: 
Ulcxite  and  Ulvite-7,  from  Dunn,  CA.  to 
N.  Las  Vegas,  NV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Celu- 
Chem.  Inc.,  1208  Wagner,  N.  Las  Vegas. 
NV  98030. 

MC  141460  (Sub  6-lTA),  filed 
February  3, 1981.  Applicant:  TITE  CRAY 
LINE  TOURS  COMPANY,  1207  W.  Third 
St.,  Los  Angeles.  CA  90017. 
Representative:  Warren  N.  Grossman 
707  Wilshire  Blvd.,  Ste.  1800,  Los 
Angeles,  CA  90017.  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  round- 
trip,  special-event  (sightseeing) 
operations  beginning  and  ending  at 
points  in  Clark,  Douglas,  Storey. 
Washoe  Counties,  NV  and  extending  to 
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points  in  Los  Angeles,  Orange  and  San 
Diego  Counties.  CA  for  180  days. 
Supporting  Shippers:  All  State  Tours, 
Inc..  911  E.  Iropicana,  Las  Vegas,  NV 
89109;  Escape  Travel  Tour  Service.  Inc.. 
557  E  Sahara  Ave„  Las  Vegas,  NV 
89104. 

MC  153898  (Sub  8-lTA).  filed 
February  4. 1961.  Applicant.  H  &  B 
TRUCKING.  INC.,  P.O.  Box  25723.  Salt 
Lake  Cit>',  UT  84125  Representative: 
Irene  Warr,  430  judge  BIdg..  Salt  Lake 
City,  UT  84111.  Contract  Carrier, 
Irregular  Routes:  (1)  Lumber  and  wood 
products  (2)  building  materials  (3) 
petroleum  products  and  (4)  commodities 
dealt  in  by  hardware  stores,  (a)  from 
Minneapolis.  MN,  Denver,  CO,  Portland. 
OR,  Las  Vegas,  NV  and  CA  to  Salt  Uke 
County.  UT:  and  (b)  from  Salt  Lake 
County,  UT  to  Elko  and  Reno.  NV,  Boise, 
Idaho  Falls,  and  Pocatello,  ID  and  Rock 
Springs.  WY,  for  270  days.  Supporting 
Shipper:  Harrington  &  Company.  760 
West  Layton  Av..  Salt  Lake  City,  UT. 

MC  153894  (Sub-6-lTA),  filed 
February  4,  1981.  Applicant:  JOYCE 
STRAIT  MITCHEIJ.  d.b.a.  JOYCE 
STRAIT  MITCHELL  TRUCKLNG  CO., 
2040  Rancho  Dr.,  Riverside.  CA  92507. 
Representative:  W.  G.  Reese  III.  315  W. 
Victoria,  Gardenia,  CA  90248.  Such 
commodities  as  ore  dealt  in  or  used  by 
manufacturers  of  electrical  equipment, 
electrical  products,  energy  systems,  and 
plastic  items.  Except  commodities  in 
bulk.  Between  points  and  places  in 
continental  U.S.  restricted  to  traffic 
originating  or  destined  for  the  facilities 
of  the  General  Electric  Company  for  270 
days.  Supporting  shipper:  General 
Electric  Company,  1285  Boston  Ave.. 
Bridgeport,  CT  06602. 

MC  144572  (Sub-6-lOTA),  filed 
February  4, 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O.B. 
G.  Greeley,  CO  80632.Represenfative: 
Steven  K.  Kuhlmann,  717— 17th  St..  Suite 
2600.  Denver.  CO  80202.  Floor  coverings. 
from  Baltimore.  MD  and  its  commerical 
zone  to  Denver,  CO  and  Cheyenne,  WY, 
for  270  days.  An  underlying  ET.A  seeks 
120  days  authority.  Supporting  shipper 
Price  Business  Interiors,  Inc.,  755  S. 
Federal  Blvd..  Denver,  CO  00129. 
MC  153897  (Sub-6-lTA),  filed 
February  4, 1981.  Applicant: 
MONTEZUMA  WEST,  INC.,  118i;4 
Ehlen  Rd..  NE.  Aurora.  OR  9~002. 
Representative:  John  A.  Anderson,  Suite 
1600.  One  Main  PI.,  101  SW  Main  St.. 
Portland.  OR  97204.  Contract  carrier. 
irregular  routes:  (1)  lumber  and  wood 
products  and  (2)  materiel.',,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1).  between  points  in  the  U.S- 
under  continuing  contract(s)  with 


Navajo  Forest  Products  Industries. 
Navajo.  NM.  for  270  days.  Supporting 
shipper  Navajo  Forest  Products 
Industries.  P.O.  Box  1280,  Navajo,  NM 
87328. 

MC  153896  (Sub-ft-lTA),  filed 
February  4. 1981.  Applicant:  LONNIE 
POWELL  d  b.a.  PACIRC  TANK  LINES. 
825  W.  Olympic  Blvd..  Montebello.  CA 
90640.  Representative:  Lonnie  Powell 
(same  as  applicant).  Polymeric 
Isocyanates.  Polyol  Resins  and  Water 
Treatment  Compounds  in  bulk  in  tank 
trucks  and  trailers,  from  Los  Angeles, 
CA  and  its  Commercial  Zone  to  points 
in  AZ,  ID,  NV.  OR.  UT  and  WA,  for  270 
days.  Supporting  shipper  CPR  Division, 
The  Upjohn  Company.  555  Alaska  Ave.. 
Torrance.  CA  90503. 

MC  72423  (Sub-6-lTA),  filed  February 
3,  1981.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS,  INC.,  P.O.  Box  1007, 
Sterling.  CO  80751.  Representative: 
Raymond  M.  Kelley.  Suite  450,  Capitol 
Life  center.  Denver.  CO  80203.  Common 
carrier,  regular  route:  General 
Commodities  (except  Classes  A  fr  B 
explosives,  household  goods  and 
commodities  in  bulk):  Between  Holyoke, 
CO.  and  McCook,  NE,  over  U.S.  Hwy  6. 
and  return  serving  all  intermediate 
points  and  the  commercial  zones  of 
points  for  270  days.  Applicant  intends  to 
lack  with  other  authority  held  by  it  and 
to  interline.  Supporting  shippers:  There 
are  15  shippers.  Their  statements  may 
be  examined  at  the  Regional  OfTice 
listed. 

MC  145531  (Sub-6-lTA),  filed 
February  4. 1981.  Applicant:  RAPID 
TRANSFER.  INC.,  3219  Airport  Way 
South,  Seattle.  WA  98134. 
Representative:  James  T.  Johnson,  1610 
IBM  Bldg..  Seattle,  WA  98101.  General 
commodities  (except  Class  A  &  B 
explosives)  between  points  in  WA.  ID, 
OR.  CA.  MT.  UT.  NV.  and  AZ  for  270 
days.  Supporting  shippers:  Puget  Sound 
Traffic  Association,  P  O.  B.  68927. 
Seattle,  WA  98188;  Lykes  Bros. 
Steamship  Co.,  2607  Second  Ave.. 
Seattle.  WA  98121;  United-Maritime 
Agents.  Inc..  Fourth  &  Battery  Bldg.. 
Suite  900,  Seattle.  WA  98121:  George  S. 
Bush  &  Co..  Inc..  259  Colman  Bldg., 
Seattle,  WA  98104. 

MC  113658  (Sub-6-5TA),  filed 
February  3. 1981.  Applicant:  SCOTT 
TRUCK  LINE,  INC..  5280  Newport  St.. 
Commerce  City.  CO  80022. 
Representative:  Richard  ].  Loose  (same 
as  applicant).  Malt  beverages  and 
related  advertising  materials  from 
Jefferson  County.  CO  to  points  in  TN. 
LA  and  .MS;  and.  empty  used  beverage 
containers  and  materials  used  in  and 
dealt  with  by  breweries  from  TN.  LA 
and  MS.  to  Jefferson  County.  CO.  for  270 


days.  Supporting  shipper  Adolph  Coots 
Company,  Golden.  CO  80401. 

MC  153899  (Sub-6-lTA).  filed 
February  4,  1981.  Applicant  ST 
FREIGHT  SYSTEMS,  14th  Roor.  One 
California  St ,  San  Francisco.  CA  94111. 
Representative:  Charles  A.  Webb.  Suite 
1111, 1828  L  Street,  N.W.,  Washington. 
DC  20036.  Contract  Carrier,  Irregular 
routes:  transporting  ^ene/tj/ 
commodities  except  used  household 
goods,  vehicles,  class  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  specialized 
equipment,  cement,  logs,  and 
commodities  of  unusal  or  extraordinary 
value  between  all  points  in  the  United 
Stales  for  270  days.  For  the  account  of 
Cost  Plus.  Inc.  Supporting  shipper  Cost 
Plus,  Inc.,  2598  Taylor  Street,  San 
Francisco.  CA  94133. 

MC  153904  (Sub-6-lTA).  filed 
Februan'  4, 1981.  Applicant:  WESTSIDE 
CHARTER  SERVICE  INC..  120  W. 
McWilliams  St..  Las  Vegas,  NV  89106. 
Representative:  Art  Chapman.  3505  W. 
Washington  Ave.,  Las  Vegas,  N'V  89107. 
Passengers  and  their  baggage  in  Special 
and  Charter  Operations,  from  Clark 
County,  NV,  on  the  one  hand,  and  on  the 
other  hand  to  points  and  places  in  CA. 
AZ.  UT,  and  return  for  180  days. 
Supporting  shippers:  There  are  seven 
supporting  shippers,  their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

MC  143154  (Sub-6-4TAJ,  filed 
February  2. 1981.  Applicant:  A  &  S 
■muCKING,  P.O.B.  20214.  Missoula.  MT 
59801.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave.  N..  Billings. 
MT  59101.  Such  items  as  are  dealt  in  by 
wholesale  and  retail  grocery  outlets 
between  points  in  NfT,  ID.  and  WY  on 
the  one  hand  and  points  in  WA.  OR,  CA. 
UT.  CO.  TX,  NM,  IN,  MN,  ID.  WY,  and 
MD  on  the  other,  for  270  days. 
Supporting  shippers:  There  are  nine 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  115931  (Sub-6-5TA).  filed 
February  2,  1981.  Applicant:  BEE  LI.N'E 
TRANSPORTATION.  INC  POB  3987. 
Missoula.  MT  59806.  Representative: 
Robert  N.  Maxwell.  POB  2471,  Fargo.  ND 
58108,  Grain  storage  bins,  from 
Marengo.  IL  to  points  in  CO.  ID,  MT. 
ND.  NE.  OR.  SD,  WA  and  WY,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Chicago 
Eastern  Corp.,  200  N.  Prospect  St.. 
Marengo,  IL  60152. 

MC  153311  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant:  C  &  D 
TRANSPORT.  INC.  P.O.  Box  687. 
Fruitland.  ID.  Representative:  George 
ChrislofTersen,  P.O.  Box  416.  Homedale. 
ID  83628.  (1)  Wood  moulding,  plastic 
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moulding  and  lumber  products,  from 
Owyhee,  Canyon.  Ada,  Gem,  Boise  and 
Payette  Countiea,  ID  to  points  in 
continental  U.S.  for  270  days.  Supporting 
shippers:  Dame  Lumber  &  Mouldings, 
Inc..  P.O.  Box  369  Fruitland.  ID  83619; 
Hoff  Forest  Products,  Inc..  Box  185 
Homedale,  ID  83628;  Teton  Sales 
Company.  109  .N.  Kimball.  Suite  3. 
Caldwell,  ID  83605. 

MC  152534  (Sub-6-3TA),  filed 
February  3, 1981.  Applicant: 
CALIFORNIA-AMERICAN  TRUCKING. 
INC..  P.O.  Box  288.  Grenada.  CA  96038. 
Representative:  John  R.  Harleman  (Same 
as  applicant).  Contract  carrier,  irregular 
routes:  Non-fabricated  metal  products. 
between  points  ir  CA  and  UT,  restricted 
to  shipments  moving  under  continuing 
contract(s)  with  |C  &  H  Steel  &  Tube,  Salt 
Lake  City,  Utah,  for  270  days. 
Supporting  shipper:  K  &  H  Enterprises 
d.b.a.  K  &  H  Steel  &  Tube.  4035  So.  500 
W.,  Salt  Uke  City.  UT  84107. 

MC  69062  (Sub-6-lTA),  filed  February 
2. 1981.  Applicant:  TRAMMELL  CROW 
DISTRIBUTION  CORPORATION.  Bldg. 
F-10.  Freeport  Center,  Clearfield.  UT 
84016.  Representative;  William  S. 
Richards,  P.O.  Box  2465.  Salt  Lake  City. 
UT  84110.  Contract  carrier,  irregular 
routes:  (1)  Appliances:  and  (2)  parts, 
materials,  supplies  and  equipment  used 
in  the  distribution  or  repair  of 
appliances,  from  the  facilities  of 
Whirlpool  Corporation  at  Clearfield.  UT, 
to  all  points  AZ,  CA.  NV.  OR  and  WA, 
for  the  account  of  Whirlpool 
Corporation,  for  270  days  per  Ex  Parte 
MC--67  (Sub-9).  Supporting  shipper 
Whirlpool  Corporation.  2000  U.S.  33, 
North,  Benton  Htrbor,  MI  49022. 

MC  153802  (Sub-6-lTA).  filed 
February  2, 1981.  Applicant:  WILLIAM 
A.  FARRIMO.NDTRUCKI.NG,  9207  163rd 
Ave.,  SE..  Snohomish,  WA  98290. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98055. 
Contract  carrier,  irregular  routes: 
Building  products,  shakes,  shingles, 
ridgetrim,  rough  and  dimensional 
lumber,  between  points  in  WA.  OR  and 
CA  for  account  P.S.F.  Industries. 
Saroyan  Lumber,  Shuksan  Timber,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
P  S.F.  Industries,  5330  Primrose  Dr.  «147. 
Fair  Oaks,  CA  95628;  Saroyan  Lumber 
Co.,  3000  Exposition  Blvd.,  Los  Angeles, 
CA  90018;  Shuksan  Timber  Products, 
Inc.,  P.O.B.  426/20715  Armar  Road, 
Arlington,  WA  98223. 

MC  151905  {Sub-6-2TA).  filed  January 
30. 1981.  Applicant:  FREHNER 
WHOLESALE.  1208  Taylor.  Las  Vegas. 
NV.  89030.  Representative;  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV.  a9701.  (1)  Lumber  and  wood 


products  and  building  materials,  from 
poinU  in  CA.,  or  OR.  and  AZ.  to  Claric 
County.  NV..  and  (2)  Iron  and  steel 
products,  between  points  in  CA..  AZ^ 
UT.  and  NV.,  for  270  days.  Supporting 
shipper  There  are  five  Supporting 
Shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139588  (Sub-6-lTA).  filed  January 
30. 1981.  Applicant:  GRANTJVIEW 
ENTERPRISES,  INC.  8285  North 
Borthwick  Ave.,  Portland.  OR  97217. 
Representative:  Stuart  Thompson  (same 
as  applicant).  Contract  Carrier.  Irregular 
routes:  General  commodities  [except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Portland.  OR.  and 
its  commercial  zone  and  points  in  the 
U.S.  excluding  AK  and  HI,  for  the 
account  of  Western  States  Shipper's 
Association.  Inc..  for  270  days. 
Supporting  shipper.  Western  Shipper's 
Association.  Inc..  4940  N.E.  122nd  Ave^ 
Portland.  OR  97230. 

MC  128917  (Sub-6-3TA).  filed  January 
30. 1981.  Applicant:  HANDY  TRUCK 
UNE,  INC..  P.O.B.  148.  Heybum.  ID 
83336.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576,  Boise.  ID  83701. 
Cement,  lime  and pozzolana,  from 
Pocatello  or  Inkom,  ID  to  points  in  UT, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Oregon-Portland  Cement  Co..  Ill  SE 
Madison  St..  Portland.  OR  97214. 

MC  119639  (Sub-6-4TA),  filed 
December  17, 1981.  AppHcant:  INCO 
EXPRESS.  INC..  3600  So.  124th  St.. 
Seattle,  WA  98168.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg.. 
Seattle  WA  98101.  Paper,  paper 
products,  and  printed  forms,  between 
points  in  CA.  OR,  and  WA  for  270  days. 
Supporting  shipper  Uarco,  Inc..  990 
Palmyrita.  Riverside,  C^  92507. 

MC  139906  (Sub-^53TA),  filed 
Februa.'7  3. 1981.  Applicant: 
LVTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.B.  30303.  Salt  Lake 
City.  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849,  LincoLn,  NE 
68501.  (7)  Machinery,  hardware, 
bearings:  and  [2]  parts,  m.aterials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  [1]  above  (except  in 
bulk)  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Ingersoll- 
Rand  Company,  its  divisions  and 
subsidiaries  for  270  days.  Supporting 
shipper:  Ingersoll-Rand.  277  Park  Ave., 
New  York.  NY  10017. 

MC  147712  (Sub-6-20TA).  filed 
January  30. 1981.  Apphcant:  MID- 


WESTERN TRANSPORT,  INC,  14625 
Carmenita  Road.  Norwalk.  CA  90650. 
Representative:  Joseph  Fazio  (same  as 
applicant).  Plastic  and  synthetic 
materials,  between  points  in  the  United 
States  for  270  days.  Supporting  shipper. 
Shannon  Industrial  Corporation.  2020 
Algonquin  Road.  Schaumburg.  IL  60195. 

MC  144572  (Sub-6-flTA).  filed 
February  2, 1981.  Applicant:  MONFORT 
TRANSFORATION  COMPANY.  P.O.a 
G.  Greeley.  CO  80632.  Representative: 
John  T.  Wirth.  717-17th  St..  Ste.  2eoa 
Denver.  CO  80202.  Alcoholic  beverages 
and  related  mixes,  from  the  Chicago.  IL 
commercial  zone  to  the  facilities  of 
McKesson  Wine  &  Spirits  Co.  at  Denver. 
CO,  for  270  days.  Supporting  shipper 
McKesson  Wine  &  Spirits  Co..  P.OB. 
5388,  T.A.,  Denver.  CO  80217. 

MC  153863  (Sub-6-lTA).  filed 
February  2. 1981.  Applicant:  MORINI 
COAL  AND  BUILDING  SUPPLIEa  INC, 
P.O.  Box  388.  Moroni.  UT  84646. 
Representative:  Rick  J.  Hall.  P.O.  Box 
2435.  Salt  Lake  City,  UT  84110.  Contract 
Carrier,  Irregular  routes:  Coal,  from  the 
facilities  of  Consolidated  Coal  Company 
at  or  near  Emery,  UT  to  McGill.  NV  and 
to  the  railheads  at  Salina  and  Price,  UT 
for  subsequent  movement  by  rail,  for  the 
account  of  Kennecott  Minerals 
Company  Division.  Kennecott 
Corporation,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Kennecott  Minerals 
Company  Division  of  Kennecott 
Corporation.  10  East  South  Temple.  Salt 
Lake  City.  UT  84147. 

MC  153875  (Sub-6-lTA).  filed 
February  2. 1981.  Apphcant:  O'NEIL 
BROTHERS  DISTRIBUTION 
COMPANY.  P.O.  Box  T,  Akron.  CO 
80720.  Representative:  Nancy  P.  Bigbee, 
1125  University  Building.  910— 16th 
Street.  Denver,  CO  80202.  Contract 
Carrier  Irregular  routes:  Wine,  liquor, 
and  malt  beverages,  between  points  in 
the  U.S.  under  continuing  contract{s) 
with  Van  Munching  &  Co.,  Inc.,  51  West 
51st  Street.  New  York.  NT  10019  and  B  & 
K  Distributing  Co..  P.O.  Box  2172.  30890 
Moffat  Avenue.  Steamboat  Spring.  CO 
80477.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Van  Munching  A  Co..  Inc.,  51 
West  51st  Street  New  York,  NY  10019; 
and  B  &  K  Distributing  Co;  P.O.  Box 
2172,  30890  Moffat  Ave,  Steamboat 
Springs.  CO  80477. 

MC  141628  (Sub-6-lTA).  filed  January 
30. 1981.  Apphcant:  OVEROAD 
CONTAINER  SERVICE.  INC.,  3980 
Quebec  St.,  Denver.  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Plastic  granules, 
synthetic  stucco,  adhesives,  fiberglass 
rolls,  paints,  stains,  and  varnishes,  &x)m 
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points  in  MA.  NJ.  and  PA  to  Denver  and 
Colorado  Springs.  Co..  for  270  days.  An 
underlying  ETA  seeks  120  days. 
Supporting  shipper  jonei  tieartz  Lime 
Co.  Inc..  14.W  W.  Colfax  Ave..  Denver, 
CO  80204. 

MC  141628  (Sub-6-21  A),  filed 
February  2. 1981.  Applicant:  OVEROAD 
CO.VTAINER  SERVICE^  INC..  .3980 
Quebec  St.,  Denver  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Alcoholic  liquors 
and  wine  (except  in  bulk),  from  points  in 
MD,  MA.  NJ,  NY  and  DC  to  Denver,  CO. 
for  270  days.  An  underlying  ETA  seeks 
90  diiys.  Supporting  shipper:  McKessun 
Wine  &  Spirit  Co..  1800  Bassril.  Denver. 
CO  80217. 

MC  145813  (Sub-6-2TA).  filed 
Fibruary  2, 1981.  Applicant:  POINTS 
WEST  TRUCKING.  INC..  P.O.  Box 
55085.  Valencia.  CA  91355. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Bofials. 
from  the  facilities  of  Lender's  Bagel 
Bakery,  Inc.  at  or  near  New  Haven.  CT 
and  West  Seneca.  NY.  to  points  in  AZ. 
CA,  CO,  KS.  MO.  NV,  NM,  OK,  TX  and 
UT.  for  270  days.  Supporting  shipper 
Lender's  Bagel  Bakery,  Inc..  P.O.  Box 
191.  West  Haven.  CT  06516. 

MC  144080  (Sub-6-lTA).  filed 
February  3. 1981.  Applicant:  ROBERT 
VERN  PONTIUS,  d.b.a.  PONTIUS 
TRUCKING  CO.,  11640  Seola  Beach  Dr 
S.W..  Seattle.  WA  98146. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton,  WA  98055.  Steel 
Pipe  and  Tubing.  Fabricated  Steel 
Products.  Structural  Steel  Shapes. 
Fibcrglas.  Steel  and  Aluminum  Crating 
and  Parts,  between  points  in  WA.  OR. 
ID.  MT.  WY.  CO.  UT.  CA.  AZ.  and  NM 
for  270  days.  Supporting  shipf)er8: 
Edison  Pipe  &  Tubing.  Inc..  S.  104 
Freya— Suite  308,  Spokane.  WA  99202; 
Meyers  Pacific.  Inc.,  459  Coleman  Bldg., 
Seattle.  WA  98104;  Borden  Metal 
Products.  7935  2nd  St..  Seattle.  WA 
96108. 

MC  148874  (Sub-6-3TA).  filed 
February  2. 1981.  Applicant: 
PROFICIENT  FOOD  CO.,  17872 
Cartwright  Rd..  Irvine.  CA  92705. 
Representative:  Floyd  L.  Farano.  2555  E. 
Chapman  Ave.,  Suite  415.  Fullertnn.  CA 
92631.  Contract  carrier:  Irregular 
Routes:  Frozen  Foodstuffs,  between 
Malbeur  County.  OR.  Cassia  County.  ID 
and  points  and  places  in  CA.  for  270 
days.  Supporting  shipper  ORE-IDA 
FOODS.  Inc..  Post  Office  Box  10.  Boise. 
ID  83707. 

MC  153842  (Sub-6-lTA).  filed 
Febniarv  2. 1981.  Applicant:  RAYMOND 
W.  GILLIGAN  and  JOSEPH  L 
MONDERINE,  a  partnership  d.b.a.  R  &  L 
PROPERTIES  CHRISTIAN  CARRIERS. 


6571  Altura  Boulevard.  Buena  Park.  CA 
90620.  Representative:  Donald  R. 
Hedrick,  Post  Office  Box  88.  Norwalk. 
CA  90650.  Passengers  and  their  hag^aye 
in  the  same  vehicle,  in  round  trip  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Los  Angeles,  Orange. 
San  Bernardino.  Riverside  and  San 
Diego  Counties.  CA  to  all  points  in  (he 
U.S..  for  180  days.  Supporting  shippers: 
Athletes  In  Action.  A  Division  of 
Campus  Crusade  For  Christ.  Arrowhead 
Springs.  San  Bernardino.  CA  92414; 
Adventures  In  Faith.  215  S.  Olive. 
Orange.  CA  92666;  Son  Light  Christian 
Center.  172  North  LaSalle  St..  Orange. 
CA  92066. 

MC  126514  (Sub-6-llTA).  filed 
February  2. 1981.  Applicant: 
SCHAEFFER  TRUCKING.  INC..  5200 
West  Bethany  Home  Road.  Glendale, 
AZ  85301.  Representative;  Leonard  R. 
Kofkin.  39  South  LaSalle  Street  Chicago. 
IL  60603.  General  commodities  (except 
in  bulk)  from  the  facilities  of  Charter 
Oak  Shippers  Association  at  New 
Haven,  CT  to  points  in  CA.  WA.  OR. 
AZ.  NV.  UT.  CO.  NM.  TX.  GA  and  FL 
for  270  days.  Supporting  shipper: 
Charter  Oak  Shippers  Association.  One 
Parkland  Dri\  e.  Darien.  CT  06820. 

.MC  126514  (Sub-ft-12TA).  filed 
February  2. 1981.  Applicant: 
SCHAEFFER  TRUCKING,  INC..  5200 
West  Bethany  Home  Road.  Glendale. 
AZ  85301.Representative;  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chicago. 
IL  60603.  Sponge  rubber,  carpet 
cushioning  in  boxes  or  wrapped  rolls 
from  Columbus,  MS  to  AZ.  NV  and  CA 
for  270  days.  Supporting  shipper  The 
General  Tire  &  Rubber  Company.  1 
General  Street.  Akron.  OH  44329. 
MC  126514  (Sub-6-13TA).  filed 
February  2. 1981.  Applicant: 
SCHAEFFER  TRUCKING,  INC..  5200 
West  Bethany  Home  Road,  Glendale. 
AZ  85301.  Representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  St..  Chicago,  IL 
60603.  Hardware  and  related  items  used 
in  the  manufacture  of  locks  and  finished 
locksets  and  coiled  steel  between 
Franklin  Park,  IL;  Bristow.  OK  and 
Anaheim,  CA  for  270  days.  Supporting 
shipper  Kwikset-Division  of  Emhart 
Industries,  Inc.,  516  East  Santa  Ana 
Street,  Anaheim.  CA  92803. 

MC  126514  (Sub-6-14TA).  filed 
February'  2. 1981.  Applicant: 
SCHAEFFER  TRUCKING.  INC.,  5200 
West  Bethany  Home  Road.  Glendale. 
AZ  85301.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  St..  Chicago,  IL 
60603.  General  commodities  (except 
commodities  in  bulk)  from  all  points  in 
the  U.S.  to  the  facilities  of  the  County  of 
Los  Angeles  at  Los  Angeles,  CA  and 
points  within  its  commercial  zone  for 


270  days.  Supporting  shipper  The 
County  of  Los  Angeles.  2500  S.  Garfield 
Ave..  Commerce.  CA  90040. 

MC  119710  (Sub-6-lTA).  filed 
February  2. 1981.  Applicant  SHUPE 
BROS.  CO..  P  O.  Box  929.  Greeley.  CO 
80631.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  Contract  carrier,  irregular  routes; 
Salt  and  salt  products,  between  Saltair 
UT.  and  the  facihties  of  Great  Salt  Lake 
Minerals  &  Chemicals  Corp.,  at  or  near 
Little  Mountain.  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  ND. 
restricted  to  service  performed  under 
contract  with  Morton  Salt  Co..  and 
Great  Salt  Lake  Minerals  &  Chemicals 
Corporation,  for  270  days.  An  underlyinjj 
E.T.A.  seeks  120  days  authority. 
Supporting  shipper  Morton  Sail  Co..  110 
N.  Wacker  Dr.,  Chicago.  IL.  and  Great 
Sail  Lake  Minerals  &  Chemicals  Corp.. 
P.O.  Box  1190,  Ogden,  UT  84402. 

MC  144882  (Sub-6-2TA),  filed 
February  2. 1981.  Applicant 
STATEWIDE  DISTRIBUTION 
SERVICES.  INC.,  4270  May  wood  Ave.. 
Vernon,  C\  90058.  Representative:  )ohn 
C.  Russell,  1545  Wilshire  Boulevard.  Los 
Angeles.  CA  90017.  Contract  carrier. 
irregular  routes;  such  commodities  as 
are  dealt  in  or  used  by  wholesale  or 
retail  department,  discount  or  variety 
stores  (except  commodities  in  bulk), 
between  Washoe  County,  NV  and 
points  in  ID  for  the  account  of  K-Mart 
Corporation  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper  K-Mart  Corporation, 
3100  West  Big  Beaver  Troy,  MI. 

MC  141232  (Sub-6-lTA),  filed 
February  2, 1981.  Applicant: 
STATEWIDE  TRUCKING  CO.,  1801 
West  Oxford  Ave..  Engelwood.  CO 
80110.  Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center  1600  Sherman  St.. 
Denver,  CO  80203.  Building  Materials. 
between  Denver  and  Pueblo.  CO  and 
their  commercial  zones,  on  the  one 
hand,  and,  on  the  other  those  points  in 
NM  on  and  north  of  Interstate  Hwt  40 
for  270  days.  Supporting  Shipper  C  F  &  I 
Fabricators  of  Colorado,  9002  North 
Moore  Road.  P.O.  Box  471.  Douglas 
County,  CO  80160. 

MC  148425  (Sub-6-lTA),  filed 
February  3. 1981.  Applicant 
SUNDANCE  STAGE  LINES.  INC.,  5930 
Mission  Gorge  Rd.,  San  Diego.  C.\  92120. 
Representative:  Roger  Curtis  McKee.  110 
West  "C  "  St.  Suite  1803.  San  Diego.  CA 
92101.  Passengers  and  their  baggage  in 
the  same  vehicle,  both  special  and 
charter  operations:  Beginning  and 
ending  in  the  San  Diego.  CA. 
Commercial  Zone,  and  extending  to  AZ. 
NM,  CO,  UT.  and  NV  (except  Las 
Vegas)  for  180  days.  Supporting 
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Shippers:  There  are  six  (6)  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Offic*  Hated. 

MC  136818  (Sub-«-26TA),  filed 
February  2. 1981.  Applicant.  SWIfT 
TRANSPORTATION  COMPANY.  LNC, 
335  W.  Elwood  Rd..  Phoenix,  AZ  85041. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008.  Petfoods  and 
materials  and  supplies  used  in  the 
manufacture  of  p«t  foods.  (1)  from  points 
in  NE  and  CA  to  Ogden,  LT  and 
Phoenix,  AZ.  and  (2)  from  Ogden,  UT 
and  Phoenix,  AZ,  to  points  in  AZ,  CA, 
NM,  OR  and  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  American 
Nutrition,  Inc.,  2890  Reeves  Ave.,  Ogden, 
UT  84401. 

MC  110325  (Sub-«-54TA),  filed 
February  3, 1981.  Applicant: 
TRANSCON'  UNES,  P.O.  Box  92220,  Los 
Angeles,  C\  9000G.  Representative: 
Wentworth  E.  Griffin,  Midland  Building, 
1221  Baltimore  Avenue,  Kansas  City, 
MO  64105.  Common  carrier,  regular 
routes,  general  cammodities  (except 
Classes  A  and  B  explosives),  serving 
points  in  Bennington  County,  VT,  as  off- 
route  points  in  connection  with  carrier's 
regular  route  operations,  for  270  days. 
Applicant  proposes  to  tack  to  its 
existing  authority  and  interline  at 
authorized  service  points  throughout  its 
system.  There  ara  six  (6)  supporting 
shippers.  Their  statements  may  be 
viewed  at  the  regional  office  listed. 

MC  58035  (Sub.6-6TA).  filed:  February 
2, 1981.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD..  $231  Monroe  Street. 
Denver.  CO  80218.  Representative: 
David  E.  Driggera,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver,  CO 
80264.  Bentonite  flay,  lignite  and 
drilling  mud  additives  from  points  in 
Phillips  County,  MT,  Big  Horn  and 
Weston  Countiei  WY,  Butte  County,  SD 
and  Bowman  Cointy,  ND  to  points  in 
KS.  OK,  NM,  LA  End  TX  for  270  days. 
Supporting  shipper:  American  Colloid 
Company.  P.O.  Bbx  228,  Skokie,  IL 
60077.  I 

MC  96929  (Subie-lTA),  filed: 
December  22, 1930.  Applicant: 
TRIANGLE  FREIGHT  CO.,  826  Main  St.. 
Springfield,  CO  91073.  Representative: 
Tr\iman  A.  Stocklon,  Jr.,  1365  Logan  St„ 
Suite  100,  Denve^,  CO  80203.  Common 
carrier,  regular  routes:  General 
commodities  (except  used  household 
fioods.  Classes  Aai'd  B  explosives) 
between  Springfifeld,  CO  and  Elkhart, 
KS,  over  the  follcjwing  routes:  (1)  from 
Springfield,  CO  Aifia  U.S.  287  to  Boise 
City,  OK.  thence  via  U.S.  56  to  Elkhart. 
KS,  serving  all  intermediate  points,  or 
(2)  via  U.S.  287  tb  its  junction  with  U.S. 


160  thence  via  U.S.  160  to  Manter,  KS. 
thence  via  unnumbered  county  road  to 
KS  27.  thence  via  KS  27  to  Elkhart,  KS. 
serving  all  intermediate  points,  with  the 
right  to  return  over  the  same  routes. 
Applicant  requests  authority  to  utilize  as 
an  alternate  route  only  unnumbered  CO 
highway,  from  Campo,  CO  to  the  CO-KS 
stateline  and  KS  50  to  its  junction  with 
KS  27  with  no  authority  to  serve  along 
said  route,  for  270  days.  Supporting 
shippers:  Elkhart  Implement,  620 
Kansas,  Elkhart.  KS;  Duckwall  Store 
#78.  417  Morton.  Elkhart.  KS:  Springfield 
Parts,  Inc.,  826  Main,  Springfield,  CO; 
Nusser  Oil,  12695  E.  39th  Ave.,  Elkhart, 
KS,  and  Everitt-Moore  Lumber  Co.,  518 
Main,  Sringfield,  CO  81073. 

MC  123329  (Sub-6-8TA),  filed: 
February  3, 1981.  Applicant:  H.  M. 
TRIMBLE  &  SONS  LTD.,  POB  3500, 
Calgary,  Alberta,  CAN  T2P  2P9. 
Representative:  D.  S.  Vincent  (same  as 
applicant).  Arsenic  Trioxide  in  bulk 
between  the  International  Boundary 
between  the  U.S.  and  CAN  on  the  one 
hand  and  Dekalb  County,  GA  on  the 
other,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Koppers  Company  850  Koppers 
Biclg..  Pittsburgh.  PA  15219. 

MC  26396  (Sub-6-59TA).  filed 
February  2. 1981.  Applicant:  THE 
WAGGONERS  TRUCKING,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kisller. 
P.O.B.  82028,  Lincoln,  NE  68501.  "Mercer 
Commodities",  from  Galion,  OH: 
Wausau,  WI;  and  Oil  City,  PA  to  points 
in  CO,  ID,  IL,  KY,  LA,  MI,  MS,  MT,  NM, 
ND,  OH,  OK,  SD,  TX,  UT.  WV.  WI  and 
WY,  for  270  days.  Supporting  shipper: 
United  States  Steel  Corporation,  600 
Grant  St.,  Pittsburgh,  PA  15230. 

MC  151225  (Sub-6-2TA),  filed 
February  2, 1981.  Applicant:  DON 
WARD,  INC„  241  West  56th  Ave.. 
Denver,  CO  80216.  Representative: 
Steven  E.  Napper,  718 17th  Street,  Suite 
1700.  Denver,  CO  80202.  (1)  Building  and 
construction  materials  and  supplies, 
and  prefabricated  homes  between 
points  in:  CO,  ID,  KS,  MT,  NE,  ND,  OK. 
OR.  SD.  WA.  WY  and  NM  for  270  days. 
Supporting  shippers;  Deadwood  Avenue 
Lumber,  Inc.,  West  Plant  Street,  Rapid 
City,  SD  57701:  Buckingham  Wood 
Products/Midwestern  Homes,  Inc.,  912 
East  Philadelphia,  Rapid  City,  SD  57701. 

MC  153877  (Sub-6-lTA).  filed 
February  2. 1981.  Applicant:  A.  L.  ZARY 
TRANSPORT.  LTD..  210  Vancouver 
Avenue  South,  Saskatoon.  SK  Canada 
S7M  3M9.  Representative:  Robert  G. 
Gleason.  1127  10th  East.  Seattle.  WA 
98102.  Contract  Carrier  irregular  routes, 
Chipboard,  particle  board,  lumber, 
plywood  and  waferboard,  between 


points  on  the  U.S.-Canadlan 
International  Boundary  located  at  or 
near  Sweetgrass.  MT;  Eastport.  ID; 
Blaine.  Lynden  and  Sumas.  WA.  and 
points  In  the  states  of  WA,  OR  and  ID 
for  270  days.  Supporting  shipper 
MacMillan  Bloedel  Industries  Limited, 
Box  460.  Hudson  Bay.  Saskatchewan 
SOE  OYO. 

AgathA  L.  Mei^enovich, 
Secretary. 
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Motor  Carrier  Permanent  Authority 
Decision-Notice 

Correction 

In  FR  Doc.  81-1099  appearing  on  page 
3083  in  the  issue  of  Tuesday,  January  13, 
1981,  make  the  following  correction: 

In  first  column  of  page  3083,  in  the 
eighth  line  from  the  bottom.  ".  .  ." 
should  have  read  "on  or  before  February 
27, 1981 .  .  ,  on  or  before  March  2, 1981 

MUJNO  CODC:  1506-01-11 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 


conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  Human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  (45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
odier  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No,  OPl-031 

Decided:  February  5, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill,  (member 
Hill  not  participating  in  part.) 

MC  311  (Sub-2),  filed  January  23, 1981. 
Applicant:  BURREN  TRANSFER 
COMPANY,  A  corporation.  Second  and 
Berkley  Sfs.,  Elgin,  IL  60120. 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  St.,  Chicago,  IL  60602. 
Transporting  food  and  related  products. 
between  points  in  Boone,  Bureau, 
Carroll,  Cook,  DeKalb,  DuPage,  Grundy, 
Henry.  Iroquois,  Jo  Daviess,  Kane, 
Kankakee,  Kendall,  Lake,  LaSalle.  Lee, 
Livingston,  McHenry.  Marshall,  Ogle, 
Putnam,  Rock  Island,  Stark,  Stephenson, 
Whiteside,  Will,  and  Winnebago 
Counties,  IL,  Lake  and  Porter  Counties. 
IN,  and  Kenosha,  Racine,  Rock,  and 
Walworth  Counties,  WI. 

MC  19550  (Sub-8),  filed  January  26. 
1981.  Applicant:  OBSERVER 
TRANSPORTATION  COMPANY.  INC.. 
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P.O.  Box  34245,  Charlotte,  NC  28234. 
Representative;  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis.  TN  38137.  Transporting 
general  commodities  (exrrpt  classes  A 
and  B  explosives),  between  Charlotte, 
NC.  on  the  one  hand,  and,  on  the  other, 
points  in  Alamance,  Alexander, 
Alleghany.  Anson,  Ashe,  Averty, 
Bladen,  Brunswick,  Buncombe,  Burke, 
Cabarrus,  Caldwell,  Caswell,  Catawba. 
Chatham,  Cleveland,  Columbus, 
Cumberland,  Davidson,  Davie,  Duplin, 
Curhan,  Forsythe.  Franklin.  Gaston. 
Granville,  Guilford.  Harnett.  Haywood, 
Henderson.  Koke.  Iredell,  Jackson, 
Johnston,  Lee,  Lincoln,  McDowell, 
Mecklenburg.  Montgomery,  Moore, 
Nash.  New  Hanover.  Orange.  Pender. 
Person.  Polk,  Randolph.  Richmond. 
Robeson.  Rockingham.  Rorvan, 
Rutherford.  Sampson.  Scotland,  Stanly, 
Stokes.  Surry,  Sivain,  Transylvania, 
Union.  Vance,  Wake,  Watauga,  Wilkes, 
Wilson,  and  Yadkin  Counties,  NC,  and 
those  in  Allendale,  Anderson,  Bamberg, 
Barnwell,  Beaufort,  Berkeley,  Calhoun, 
Charleston.  Cherokee.  Chester. 
Chesterfield.  Clarendon.  Colleton, 
Darlington.  Dillon.  Dorchester.  Fairfield, 
Florence,  Georgetown,  Greenville, 
Horry,  Kershaw,  Lancaster,  Lee. 
Lexington.  Marion,  Marlboro, 
Orangeburg,  Richland,  Spartanburg, 
Sumter.  Union.  Williamsburg,  and  York 
Counties.  SC.  CONDITION:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  cancellation,  upon 
applicant's  written  request,  of  its 
certificates  in  MC-19550  and  Subs  4F 
and  5F. 

MC  35320  (Sub-629),  filed  January  21, 
1981.  Applicant:  T.I.M.E.-DC,  INC..  2598 
75th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Jackson  County,  MS, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  52460  (Sub-310).  filed  January  15. 
1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St..  P.O.  Box  9637.  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
adhesives,  and  rubber  and  plastic 
products,  (1)  between  points  in  Butte 
County,  CA,  Spaulding  County,  GA. 
Muscatine  County,  lA,  Granville  County, 
NC,  and  Taylor  County,  TX,  and  (2) 
between  Baton  Rouge,  LA,  and  points  in 
Jefferson  County,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  in  Butte 
County.  CA.  Spaulding  County.  GA. 
Muscatine  County,  L\.  Granville  County, 
NC,  and  Taylor  County.  TX. 


MC  79700  (Sub-3),  filed  January  23, 
1981.  Applicant:  LORRAINE  T. 
KARCHNER.  d.b.a  RUSSELL 
KARCHNER  TRUCKING,  P.O.  Box  20, 
Syberfsville.  PA  18251.  Representative: 
Daniel  W.  Krane,  Box  626.  2207  Old 
Gettysburg  Rd.,  Camp  Hill,  PA  17011. 
Transporting  [\]food  and  related 
products,  between  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada,  including  points  in  LA 
and  MI.  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  retail  grocery  and 
food  business  houses,  between  points  in 
Northumberland  and  Lackawanna 
Counties,  PA,  and  Philadelphia,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  108121  (Sub-16),  filed  January  21, 
1981.  Applicant:  TRANSPORT 
STORAGE  &  DISTRIBUTING  CO..  18800 
Southcenter  Parkway.  Tukwila,  WA 
98188.  Representative:  Michael  B. 
Crutcher.  2000  IBM  Building,  Seattle. 
WA  98101.  Transporting  transportation 
equipment,  between  Seattle.  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ormsby  and  Washoe  Counties.  NV. 

MC  111231  (Sub-333),  filed  January  26. 
1981.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Amma  Ave.,  Springdale, 
AR  72764.  Representative:  James  H. 
Berry  (same  address  as  applicant). 
Transporting  lumber  and  wood 
products,  between  points  in  Clark. 
Dallas,  and  Quachita  Counties,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  113651  (Sub-346),  filed  January  8, 
1981.  Applicant:  INDIANA 
REFRIGERATOR  UNES,  LNC,  10838 
Old  Mill  Road,  Suite  4,  Omaha,  NE 
68154.  Representative:  James  F.  Crosby. 
Oak  Park  Office  Bldg.,  7363  Pacific  St., 
Suite  210B,  Omaha,  NE  68114. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Champlain 
Valley  International,  Inc.,  and  its 
members  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  121811  (Sub-5),  filed  January  16, 
1981.  Applicant;  McCLELLA.N  S. 
ENTERPRISES,  INC.,  Highway  41  South. 
Tifton,  GA  31794.  Representative:  Arthur 
L.  McClellan  (same  address  as 
applicant).  Transporting  metal  products, 
(1)  between  points  in  Chatham  County. 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  NC,  SC,  and  TN,  and 
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(2)  between  pojnts  in  Tifty  County,  GA. 
on  the  one  hanil,  and.  on  the  other, 
points  in  Jefferson  and  Shelby  Counties. 

MC  126930  ($ub-58),  filed  January  26. 
1981.  Applicanl:  BRAZOS  TRA.N'SPORT 
CO..  a  corporalion.  1611  Ave.  M.  P.O. 
Box  2746.  Lubbock.  TX  79401. 
Representative!  Richard  Hubbert,  P.O. 
Box  10236.  Lubbock.  TX  79408.  In  foreign 
commerce  only,  transporting  building 
materials,  between  points  in  Tarrant 
County,  TX.  on  the  one  hand,  and.  on 
the  other,  poinds  in  TX. 

MC  129660  (3ub-ll),  filed  January  29. 
1981.  Applicant:  MALLETTE 
BROTHERS  TRUCK  LINE.  INC.,  3708 
Highway  90,  G$utier,  MS  39553. 
RepresentativR!  Donuld  B.  Morrison, 
P.O.  Box  22628.  Jackson,  MS  39205. 
Transporting  b\iilding  materials. 
between  points  in  Quachita  County,  AR. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  US.  in  and  east  of  MN,  NE, 
KS,  OK.  and  TX. 

MC  130880  (3ub-l),  filed  January  26. 
1981.  Applicant:  ROCKY  MOUNTAIN 
SKI  TOURS,  INC..  4085  Mercury  St..  San 
Diego.  CA  92in.  Representative:  Roger 
Curtis  McKee.  1100  West  "C"  St.,  Suite 
1803,  San  DiegO,  CA  92101.  As  a  broker. 
at  San  Diego.  GA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  the  San  Diego,  CA  commercial  zone, 
and  extending  to  points  in  the  U,S. 

MC  135861  (3ub-84MlF).  filed 
Decrmber  16, 1980.  Applicant:  LISA 
MOTOR  UNE3,  INC.,  P.O.  Box  4550. 
Fort  Worth.  TX  76106.  Representative: 
Billy  R.  Reid,  1721  Carl  Street,  Fort 
Worth.  TX  76163,  Transporting  (1) 
alcoholic  beverages  and  non-alcoholic 
beverages,  ana  (2)  materials,  equipment, 
and  supplies  used  in  the  distribution  of 
the  commoditias  in  (1).  between  points 
in  the  U,S.,  under  continuing  contract(s) 
with  (a)  Faith  Uistributing  Co..  of  Ennis, 
TX.  (b)  Longhorn  Liquors,  Ltd..  of 
Arlington.  TX.  |c)  Central  Beverage.  Inc., 
Pcnland  Distrit^utors.  Inc..  and  Julius 
Schepps  Wholesale  Liquors,  all  of 
Dallas,  TX,  (d)  jMetro  Beer  Distributing 
Company.  McKesson  Wine  &  Spirits  Co., 
and  B  &  S  Distiibuting  Company,  all  of 
Fort  Worth,  TX  and  (e)  Better  Brands, 
and  Lone  Star  feeer  Co.,  Inc,  both  of 
Houston.  TX,  (Jondifion:  Issuance  of  a 
permit  in  this  proceeding  will  cancel 
permit  MC-135B61  Sub  84.  issued 
January  9, 198ll 

Note. — The  purpose  of  this  petition  is  to 
add  McKesson  Wine  8t  Spirits  Co..  of  Fort 
Worlh,  TX,  B  &  3  Distributing  Company,  of 
Fori  Worth,  TX.  teller  Brands,  of  Houston. 
TX.  and  Lone  Star  Beer  Co..  Inc..  of  Houston. 
TX,  as  contracting  shippers. 


MC  138750  (Sub-13),  filed  January  21. 
1981.  Applicant:  W.  F  BARTHEI-ME. 
d.b.a.  W.  F.  BARTHELME  DIST.  CO.. 
1602  North  Broadway.  Pittsburg.  KS 
66762.  Representative:  Laurel  D. 
McClellan.  401  North  Sixth.  P.O.  Box 
478.  Fredonia.  KS  66736.  Transporting 
food  and  related  products,  and  hides, 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  Iowa  Beef 
Processors.  Inc..  of  Dakota  City.  NE. 

MC  140611  (Sub-2).  filed  January  16. 
1981.  Applicant:  HARKEMA  EXPRESS 
LINES  UMITED.  265  Rutherford  Road  S.. 
Brampton,  Ontario.  Canada  L6W  1V9. 
Representative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg..  1511  K  St..  NW.. 
Washington,  DC  20005.  In  foreign 
commerce  only,  transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  Buffalo,  NY,  and  (2)  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  at  Port  Huron.  MI,  on  the  one 
hand,  and,  on  the  other.  Port  Huron,  MI. 

MC  144761  (Sub-8).  filed  January  26. 
1981.  Applicant:  R.  B.  (PARKER) 
GOODLOE  d.b.a.  GOODLOE 
TRUCKING  CO..  Route  10,  Box  89A5, 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock.  TX  79408.  Transporting  food 
and  related  products  and  farm  products, 
between  points  in  CO,  KS,  NM.  OK.  and 
TX. 

MC  145341  (Sub-10),  filed  January  29. 
1981.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  a  corporation,  P.O. 
Box  5453  University  Station,  Fargo.  ND 
58105.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo.  ND  58126.  Transporting  lumber 
and  wood  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Champion  International 
Corporation,  of  Hamilton.  OH. 

MC  146820  (Sub-11),  filed  January  26, 
1981.  Applicant:  B  &  G  TRUCKING, 
INC.,  579  High  St..  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
James  M.  Burtch,  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Clorox  Company,  of  Oakland,  CA. 

MC  147850  (Sub-2),  filed  January  22, 
1981.  Applicanl:  BURGESS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  96,  Sedley, 
VA  23878,  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
lumber  and  wood  products,  between 
points  in  Nash  and  Edgecombe 


Counties.  NC.  Patrick  and  Sussex 
Counties.  VA.  and  Bradford  County.  PA, 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
MO.  AR.  and  TX. 

MC  152330  (Sub-1).  filed  January  21. 
1981.  Applicant:  GLACIER  CARRIERS. 
P.O.  Box  1438.  Kalispell.  MT  59901. 
Representative:  John  T.  Wirth.  717  17lh 
St..  Ste.  2600,  Denver.  CO  80202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Plum  Creek 
Lumber  Company  of  Columbia  Falls. 
MT. 

MC  153130.  filed  January  27. 1981. 
Applicanl:  MERSCHMAN  TRUCKING 
CORPORATION.  P.O.  Box  67.  West 
Point,  lA  52856.  Representative:  Gregory 
J.  Humphrey,  627  Avenue  G.  Fort 
Madison,  lA  52627,  Transporting  farm 
products,  between  points  lA,  IL  MO,  IN. 
KY.  TN,  AL  MS,  AR.  KS,  NE.  SO.  ND. 
MN,  WI,  and  MI, 

MC  153600,  filed  January  13. 1981. 
Applicant:  EMPIRE  TRUCK  LINES.  INC., 
P.O.  Box  15235,  Houston,  TX  77020. 
Representative:  David  R.  Acker  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Houston. 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  Jefferson,  Orange,  and  Brazoria 
Counties.  TX. 

MC  153790,  filed  January  26, 1981. 
Applicant;  TERMINAL 
1 RANSPORTATION  SERVICES  DIV.. 
THE  TERMINAL  CORP.,  211  E.  Pleasant 
St.,  Baltimore.  MD  21202. 
Representative:  Dean  N.  Wolfe.  Suite 
145,  4  F^rofessional  Dr,.  Gaithersburg. 
MD  20760,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Baltimore.  MD. 
and  points  in  Wicomico  County.  MD.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE,  MA,  MD,  NC,  NJ,  NY,  OR 
VA,  WV,  and  DC. 

Volume  No.  OPl-033 

Decided:  February  5, 1981. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill  (member 
Hill  dissenting.) 

MC  146551  (Sub-13),  filed  January  21, 
1981,  Applicant:  TAYLOR  TRANSPORT, 
INC.  P,0.  Box  285.  Grand  Rapids.  OH 
43522.  Representative:  Owen  B. 
Katzman.  1828  L  Street.  NW..  Suite  1111. 
Washington,  DC  20036.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  stores  and  food  business 
houses,  between  points  in  CA  and  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR.  and  LA, 
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Volume  No.  OPl-034 

Decided:  February  6,  1981._ 

By  the  Commitiion,  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill  (Member 
Hill  not  participating.) 

MC  35320  (Sub-628),  filed  January  29. 
1961.  Applicant:  T.I.M.E.-DC,  INC..  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79406.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
ser\'ing  points  in  Washington  County. 
AR.  as  off-route  points  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations. 

MC  47171  (Sub-197F).  filed  December 
24. 1980.  and  previously  noticed  in 
Federal  Register  issue  of  January  28. 
1981.  Applicant:  COOPER  MOTOR 
UNES.  INC..  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
{except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL.  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  DE.  MA.  MD.  NC.  NJ,  NY, 
SC,  PA.  Rl.  VA.  and  DC. 

Note. — This  republication  adds  VA  to  the 
radial  territory. 

MC  65941  (Sub-67),  filed  January  26, 
1981.  Applicant:  TOWER  LINES.  INC.. 
P.O.  Box  6010.  Wheeling,  WV  26003. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL.  GA.  KY.  NC.  OH, 
PA.  SC.  TN.  VA.  and  WV,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  LA.  MO.  OK. 
and  TX.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
existing  duplicating  certificates  in  MC- 
65941  and  subs  thereunder. 

MC  74321  (Sub-160).  filed  January  23. 
1981.  Applicant:  B.  F.  WALKER.  INC.. 
1555  Tremont  Place.  P.O.  Box  17-B, 
Denver,  CO  80217.  Representative: 
Richard  P.  Kissinger,  Steele  Park.  Suite 
330.  50  South  Steele  St..  Denver.  CO 
B0209.  Transporting  metal  products 
between  points  in  the  U.S. 

MC  75840  (Sub-151),  filed  January  26, 
1981.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713.  3384  Peachtree 
RcL.  N.E..  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  those  points  in  the  U.S.  in  and 
east  of  MN.  LA.  MO,  AR,  and  LA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  93840  (Sub-eO),  filed  January  29. 
1981.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Crass,  L^  52728. 
Representative:  Larry  D.  Knox,  800 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  the  Kent  Feeds, 
Inc..  at  points  in  the  U.S.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  93840  (Sub-61).  filed  January  29. 
1981.  Apphcant:  GLESS  BROS..  INC.. 
P.O.  Box  219.  Blue  Grass.  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines.  L\  50309. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Cargill, 
Incorporated  and  its  subsidiaries,  in  the 
U.S..  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  111231  (Sub-335F),  filed  December 
12, 1980.  Applicant:  JONES  TRUCK 
UNES.  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applicant).  Transporting  rubber  and 
plastic  products,  between  Cleveland, 
OH.  and  points  In  Kern,  Orange,  and  Los 
Angeles  Counties,  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  111310  (Sub-63),  filed  January  28. 
1981.  Applicant:  BEER  TR.\NSIT,  INC., 
P.O.  Box  352,  Black  River  Falls.  Wl 
54615.  Representative:  Wayne  W. 
Wilson.  150  East  Gilman  St..  Madison. 
WI  53703.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  request  cancellation  of  those 
certificates  which  duplioate  the  above 
requested  authority. 

MC  115931  (Sub-190).  filed  January  16, 
1981.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contracl(s)  with 
Edward  Mines  Lumber  Co..  of  Chicago. 
IL 

MC  119931  (Sub-1),  filed  February  4. 
1981.  Applicant:  DEWEY  FREIGHT 
SYSTEM,  LNC,  12900  Quivira  Rd., 
Overland  Park,  KS  66213. 
Representative:  Robert  W.  Dewey,  939 
State  Line,  Kansas  City,  MO  64101. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  points  in  IL,  KS,  and  MO, 

MC  124830  (Sub-3),  filed  January  21. 
1981.  Applicant:  HOLMES  FREIGHT 
UNES.  INC..  7878  T  St..  Omaha.  NE 
68127.  Representative:  Donald  L.  Stem. 
Suite  610.  7171  Mercy  Rd.,  Omaha,  NE 
68106,  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  St.  Louis. 
MO,  and  Wichita,  KS.  from  St.  Louis, 
over  Interstate  Hwry  70  to  Topeka.  KS, 
then  over  KS  Turnpike  to  junction 
Interstate  Hwy  35,  then  over  Interstate 
Hwy  35  to  Wichita.  KS.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  points  in  Sedgwick.  Harvey, 
Rice.  Reno.  Kingman.  Harper.  Sumner. 
Cowley.  Buder,  Marion,  and  McPherson 
Counties,  KS.  as  off-route  points. 

Note. — Applicanl  intends  to  tack  the  al>ove 
requested  authority  with  its  existing 
authority. 

MC  130891  (Sub-lF).  filed  December 
30. 1980.  Applicant:  ROYAL  COACH 
TRANSPORTATION  COMPANY,  INC., 
911  Conley  Drive,  Mechanicsburg.  PA 
17055.  Representative:  Linus  E.  Fenicle, 
2917  North  Front  St..  Harrisburg.  PA 
17110.  Transporting  passe/i^ers  and 
their  baggage,  in  the  same  vehicle  as 
passengers.  In  charter  and  special 
operations,  between  points  in  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

MC  135070  (Sub-179).  filed  January  21. 
1981.  Applicant:  JAY  LINE,  INC..  Box 
61467.  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Dallas.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  143730  (Sub-5),  filed  January  22. 
1981.  Applicant:  PENINSULA 
TRUCKING  CO.,  INC.,  705  Morehouse 
Dr.,  New  Castle,  DE  19720. 
Representative:  Richard  M.  Ochroch,  316 
South  16th  St..  Philadelphia,  PA  19120. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug  and 
pharmaceutical  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  R.  Baylin 
Company  t/a  Action  Drug  Company,  of 
New  Castle,  DE. 

MC  144061  {Sub-20).  filed  January  29, 
1981.  Applicant:  SICOMAC  CARRIERS, 
INC.,  1107  Goffle  Rd.,  Hawthorne,  NJ 
07506.  Representative:  Jack  L.  Schiller, 
345  Webster  Ave.,  Brooklyn.  NY  11230. 
Transporting  bulk  commodities, 
between  points  in  the  U.S..  under 
continuing  contr8ct(s)  with  NL 
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Chemicals-Divjsion  of  NL  Industries. 
Inc.,  of  Highstoivn.  NJ. 

MC  144300  (^ub-4).  filed  January  23. 
1981.  Applicant  J  &  D  TRUCKING.  INC.. 
2985  Meadow  ^ve.,  Ft.  Myers.  FL  33901. 
Representativel  )ohn  R.  Frawley.  Jr., 
Suite  200. 120  SLimmit  Parkway. 
Birmingham,  At  35209.  Transporting 
textile  mill  proilucts.  between  the 
facilities  of  Amjoco  Fabrics  Company  in 
(a)  Randolph  Cbunfy,  AL.  and  (b) 
Berrien.  Jeff  Davis,  and  Decatur 
Counties.  GA,  (m  the  one  hand,  and,  on 
the  other,  pointp  in  the  U.S. 

MC  144300  (3ub-7).  filed  January  21. 
1981.  ApplicanI:  J  &  D  TRUCKING,  INC.. 
P.O.  Box  1187.  Marietta.  GA  30061. 
Representative  John  R.  Frawley.  Jr., 
Suite  200, 120  Summit  Parkway, 
Birmingham.  A.  35209.  Transporting 
appliances,  between  points  in  Sumter 
County,  GA,  and  Barbour  Counties,  AL, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  145981  (J  ub-31).  Tiled  January  29. 
1981.  ApplicanI:  ACE  TRUCKING  CO,. 
INC.,  1  Hackensack  Ave.,  South  Kearny, 
NJ  07032.  Repre  sentative:  George  A. 
Olsen,  P.O.  Boj;  357,  Gladstone.  NJ 
07934.  Transpo  'ting  chemicals  and 
related  product  s,  between  points  in  the 
U.S. 

MC  145981  (J  ub-32).  filed  January  29. 
1981.  Applicant  ACE  TRUCKING  CO.. 
INC.,  1  Hackensack  Ave..  South  Kearny. 
NJ  07032.  Repr(  sentative:  George  A. 
Olsen.  P.O.  Boi  357.  Gladstone,  NJ 
07934.  Transporting  genera/ 
commodities,  (ijxcept  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  146451  (ilub-35).  filed  January  26. 
1981.  Applicant:  WHATLEY-WHITE. 
INC.,  P.O.  Box  b,  Dothan,  AL  36302. 
Representative:  Richard  M.  Tettelbaum. 
Fifth  Floor,  Ler  ox  Towers  S.,  3390 
Peachtree  Rd.,  N.E.,  Atlanta.  GA  30326. 
Transporting  s  ich  commodities  as  are 
dealt  in  or  use( !  by  manufacturers  of 
tires,  between  joints  in  TX,  and  those  in 
Houston  Couniy.  AL.  Anderson, 
Greenville  and  Spartanburg  Counties, 
SC,  on  the  one  hand,  and,  on  the  other. 
points  in  U.S. 

MC  147521  (Sub-28).  filed  January  28. 
1981.  ApplicanI:  J.S.I..  918  E.  Vermont 
Ave..  Anaheim.  CA  92805. 
Representative:  Miles  L.  Kavaller.  315  S. 
Beverly  Dr.,  Suite  315,  Beverly  Hills,  CA 
90212.  Transporting  lumber  and  wood 
products,  between  points  in  AZ  and  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NM,  and  TX. 

MC  149420  (Sub-l).  filed  Januarv  21, 
1981.  Applicant:  DWAYNE  C.  ATKINS 
d  b  a.  ATKINS  TRUCKING.  P.O.  Box  4. 
Tea.  SD  57064.  Representative:  Claude 
Stewart.  S.D. '  ransport  Services,  Inc.. 


P.O.  Box  480.  Sioux  Falls,  SD  57101. 
Transporting  feed  ingredients,  between 
the  facilities  of  International  Mineral 
and  Chemical  Company,  in  Eddy 
County.  NM.  on  the  one  hand.  and.  on 
the  other,  points  in  Minnehaha  and 
Beadle  Counties,  SD. 

MC  149440  (Sub-4),  filed  January'  26. 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC..  501  North  First  St., 
Fort  Recovery.  OH  45846. 
Representative:  Earl  N.  Mervv'in.  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Jay  County,  IN  and 
Darke  County,  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  151750  (Sub-2).  filed  January  29, 
1981.  Applicant:  ARK-LA  MUD  CO.. 
INC.,  Route  3,  Box  360,  Magnolia,  AR 
71753.  Representative:  Joe  D. 
Woodward.  P.O.  Box  727,  Magnolia,  AR 
71753.  Transporting  mercer 
commodities,  between  the  facilities  of 
Milchem.  Incorporated,  in  Custer 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  LA.  and  TX. 

MC  152821  (Sub-1).  filed  January  22. 
1981.  Applicant:  PATHFINDER  LLNES. 
INC..  P.O.B.  4022.  South  Edmonton. 
Alberta.  Canada  T6E  4S8. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  St..  Suite  1600,  Denver.  CO 
80264.  Transporting  mercer  commodities 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  MN.  lA,  MO.  AR.  and  LA 
(including  AK,  but  excluding  HI). 

MC  153050  (Sub-2F),  filed  January  8. 
1981.  Applicant:  RIVER  BEND 
TRANSPORT  COMPANY,  a 
corporation.  Sunset  Ave..  North  Bend, 
OH  45052.  Representative:  David  F. 
Boehm,  2208  Central  Trust  Tower, 
Cincinnati,  OH  45202.  Transporting 
metal  products,  and  ores  and  minerals. 
between  Cincinnati.  OH.  on  the  one 
hand,  and.  on  the  other,  points  in  KY,  IT.. 
IN,  OH,  ML  and  WV. 

MC  153110,  filed  February  4, 1981. 
Applicant:  LADNER  &  DAVIDSON 
LINES,  INC..  1680  West  Slauson  Ave.. 
Los  Angeles,  CA  90047.  Representative: 
Howard  Ladner  (same  address  as 
applicant).  Transporting  passengers, 
between  points  in  the  U.S. 

MC  153681.  filed  Januarv  14, 1981. 
Applicant:  FRAZIER-FARRIS,  INC.,  Box 
178,  Gower,  MO  64454.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty.  MO  64068.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  Kansas  City,  MO.  on 
the  one  hand,  and,  on  the  other,  those 


points  in  Kansas  on  and  north  of 
Interstate  Hwy  35.  and  on  and  east  of 
U.S.  Hwy  75.  and  those  in  MO.  on.  west 
and  north  of  a  line  beginning  at  the  lA- 
MO  State  line  and  extending  along  to 
junction  MO.  Hwry  52.  then  along  MO, 
Hwy  52  to  junction  MO.  Hwy  2,  then 
along  MO.  Hwy  2  to  the  MO-KS  Stale 
line. 

MC  153721.  filed  Januarv  19.  1981. 
Applicant:  RAF  TRANSPORT.  INC..  RJR. 
6,  Seymour,  IN  47274.  Representative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower.  Five  East  Market  St.. 
Indianapolis.  IN  46204.  Transporting 
food  and  related  products,  between 
points  in  (1)  Montcalm  County,  ML  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN.  KY.  OH.  and  TN.  and  (2)  points 
in  Stark  County.  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  IN.  and 
MI. 

MC  153730.  filed  January  23, 1981. 
ApplicanI:  QUICK  TRANSPORT.  INC.. 
P.O.  Box  4216.  Port  Wenlworth.  GA 
31407.  Representative:  Robert  J.  Erb.  345 
Bull  SI..  P.O.  Box  9386.  Savannah.  GA 
31412.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Chatham 
County.  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL,  FL,  GA,  LA,  ML 
NC.  SC,  TN.  and  VA. 

Volume  No.  OPl-037 

Decided:  February  10,  1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carlcton.  Joyce,  and  Jones. 

MC  730  (Sub-521).  filed  January  21. 
1981.  ApplicanI:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte,  Walnut  Creek,  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Port  of 
Seattle,  of  Seattle,  WA. 

MC  7840  (Sub-38),  filed  January  23. 
1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  650  Cooper 
Street.  Watertown.  NY  13601. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW.,  Washington.  DC  20001. 
Transporting  (1)  lumber  and  wood 
products,  (2)  pulp,  paper  and  related 
products,  and  (3)  rubber  and  plastic 
products,  between  the  facilities  used  by 
Georgia-Pacific  Corporation  at  points  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  33641  (Sub-158),  filed  February  2, 
1981,  Applicant:  IML  FREIGHT,  INC.. 
P.O.  Box  30277.  Salt  Lake  City.  UT 
84130.  Representative:  Eldon  E.  Bresee 
(same  address  as  applicant). 


Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  Freeport  Gold  Mine  in  Elko 
County,  NV.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  47171  (Sub-202).  filed  January  30, 
1981.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville, 
SC  29602  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  furniture  and  fixtures, 
between  points  in  Rockdale  County,  GA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  KS.  OK,  and  TX. 

MC  52460  (Sub-314),  filed  January  27, 
1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  P.O.  Box 
9637. 1420  W.  35th  St..  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting /ooc/ 
and  related  products,  between  points  in 
Jefferson  County.  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  LA.  MS,  and 
TN. 

MC  61231  (Sub-183),  filed  February  2. 
1981.  Applicant:  EASTER 
ENTERPRISES.  INC..  d.b.a.  ACE  LINES, 
INC..  P.O.  Box  1351.  Des  Moines,  L\ 
50309.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines,  LA  50305.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Macon  County.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  AZ.  CO.  L\.  ID.  IN.  KS.  KY.  LA. 
Ml.  MN.  MO.  MS.  MT,  ND.  NE.  NM.  OH, 
OK.  OR.  SD,  TN,  TX,  UT.  WA.  WI.  and 
WY. 

MC  75840  (Sub-150),  filed  January  21. 
1981.  Applicant:  MALONE  FREIGHT 
UNES,  INC.,  P.O.  Box  11103, 
Birmingham.  AL  35202.  Representative: 
Raymond  Hamilton,  Malone  Freight 
Lines.  Inc.,  3400  Third  Ave..  South. 
Birmingham.  AL  35222.  Transporting 
food  and  related  products,  between 
points  in  Suffolk  and  Chesapeake.  VA, 
on  the  other  hand.  and.  on  the  other, 
points  in  DE,  DC,  MD.  NJ,  PA.  and  WV. 

MC  79700  (Sub-4),  filed  Januarv  23, 
1981.  Applicant:  LORRAINE  T. 
KARCHNER.  d.b.a.  RUSSELL 
KARCHNER  TRUCKING.  P.O.  Box  20, 
Sybertsville,  PA  18251.  Representative: 
Daniel  W.  Krane,  Box  626.  2207  Old 
Gettysburg  Rd..  Camp  Hill.  PA  17011. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cumberland  County. 
PA,  and  those  points  in  PA.  on  and  east 
of  U.S.  Hwy  15.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  102401  (Sub-25).  filed  Januarv  30. 
1981.  Applicant:  TAYLOR  HEAVY" 
HAUUNG.  LNC,  59765  Market  St..  South 
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Bend,  IN  46614.  Representative:  John  M. 
Roelke  (same  address  as  applicant). 
Transporting  metal  products,  between 
Chicago,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  KS.  LA.  MO.  OK. 
and  TX. 

MC  106920  (Sub-1 21),  filed  February  2. 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26,  New 
Bremen.  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  668  Eleventh  St..  NW.. 
Washington.  D.C.  20001.  Transporting 
food  and  related  products,  between 
points  in  Gibson  County,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  106920  (Sub-1 22),  filed  February  2. 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  P.O.  Box  26.  New 
Bremen.  OH  45869.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW., 
Washington.  D.C.  20001.  Transporting 
food  and  related  products,  between 
points  in  Grayson  County,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  109891  (Sub-51).  filed  January  29. 
1981.  Applicant:  INHNGER 
TRANSPORTATION  COMPANY,  INC.. 
2811  Garner  Ave..  P.O.  Box  70698, 
Charleston  Heights.  SC  29405. 
Representative:  Frank  B.  Hand,  Jr.,  521 
South  Cameron  St.,  Winchester,  VA 
22601.  Transporting  pefro/eum,  natural 
gas  and  their  products,  chemicals  and 
related  products,  and  food  and  related 
products.  (1)  between  points  in  AL,  FL, 
GA,  NC,  and  SC.  and  (2)  between  points 
in  AL,  FL.  GA.  NC.  and  SC.  on  the  one 
hand.  and.  on  the  other,  points  in  MS. 
TN.  KY.  OH,  VA.  WV.  DE.  and  MD. 

MC  110541  (Sub-20).  filed  Januarv  26, 
1981,  Applicant:  MARK  E.  YODER.'lNC, 
Route  61.  Box  346.  Schuylkill  Haven,  PA 
17972.  Representative:  Christian  V.  Graf, 
407  N.  Front  St..  Harrisburg.  PA  17101. 
Transporting  coal  and  coal  products. 
between  points  in  Carbon  County.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Camden  County.  NJ. 

MC  111231  (Sub-334),  filed  January  29. 
1981.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address  as 
applicant).  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Lake  County.  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO. 
GA.  L\.  KS,  LA.  MO.  MS,  NE.  OK.  TN 
andTX. 

MC  117370  (Sub-43).  filed  February  2, 
1981.  Applicant:  STAFFORD 
TRUCKING.  INC..  2155  Hollyhock  Lane. 
Elm  Grove,  WI  53122.  Representative: 


Richard  A.  Westley,  4506  Regent  Si,. 
Suite  100.  Madison.  WI  53705. 
Transporting  food  and  related  products. 
between  points  m  the  U.S..  under 
continuing  contracf(s)  with  Tootsie  Roll 
Industries,  Inc.,  of  Chicago.  IL  and 
Sanna  Division  of  Beatrice  Foods 
Company,  of  Madison,  WL 

MC  119631  {Sub-41),  filed  January  27. 
1981.  Applicant:  DEIOMA  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box  335, 
East  Sparta,  OH  44626.  Representative: 
Lawrence  E,  Lideman.  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
&  13th  St.,  N.W.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Tuscarawas  County. 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  120981  (Sub-34).  filed  January  27, 
1981.  Applicant:  BESTWAY  EXPRESS, 
INC..  905  Visco  Dr..  Nashville.  TN  37210. 
Representative:  George  M.  Catlett.  Suite 
708  McClure  Bldg..  Frankfort.  KY  40601. 
Transporting  petroleum,  natural  gas  and 
their  products,  between  the  facilities  of 
Exxon  Company,  U.S.A.  at  points  in  AL, 
FL,  GA.  lU  IN.  KY,  LA.  MS,  NC.  OH.  PA, 
SC.  TN.  TX.  and  WV.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  FL  GA, 
IL  IN,  KY.  LA.  MS.  NC.  OH.  PA.  SC.  TN. 
TX,  and  WV. 

MC  123061  (Sub-1 36).  filed  January  23. 
1981.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  St.,  P.O. 
Box  16026,  Salt  Lake  City,  ITT  84116. 
Representative:  Harrj-  D.  Pugsley,  940 
Donner  Way  #370.  Salt  Lake  City.  UT 
84116.  Transporting  ores  and  minerals, 
between  points  in  Malheur  County.  OR. 
on  the  one  hand,  and,  on  the  other, 
points  in  WA,  ID,  CA,  NV.  UT.  MT.  WY. 
and  CO. 

MC  127090  (Sub-8),  filed  January  27. 
1981.  Applicant:  PACIHC  STORAGE. 
INC..  P.O.  Box  1757.  Tacoma.  WA  98401. 
Representative:  Jack  R.  Davis.  1100  IBM 
Bldg..  Seattle,  WA  98101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA,  OR.  and  ID. 

MC  135410  (Sub-1 19).  filed  January  26. 
1981.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  North  6th  St.  Rd.. 
Monmouth.  IL  61462.  Representative: 
Daniel  O.  Hands.  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
heating  and  air  conditioning  equipment 
between  points  in  Lorain  and  Medina 
Counties.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  IL  IN.  LA,  KS.  ML 
MN,  MO,  NE  and  WI. 
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MC  140460  (Sttb-ll).  filed  January  21. 
1981  .Applicant;  COAST 
REFRIGERATED  TRUCKING  CO..  INC.. 
P.O.  Box  188,  Holly  Ridge,  NC  28445. 
Representative:  f4erbert  Alan  Dubin.  818 
Connecticut  Ava..  N.W..  Washington  DC 
20006.  Transporting  machinery  and 
metal  products,  between  points  in  the 
U.S..  under  contmuing  contract(3)  with 
P'edders  Corp..  at  Edison.  NJ. 

MC  143280  (Sab-12),  filed  January  23. 
1981.  Applicant:  SAFE 
1  RANSPORTAtlON  COMPANY.  6634 
Washington  Avfl.  South.  Eden  Prairie, 
MN  55344.  Representative:  Robert  P. 
Sack.  P.O.  Box  aClO.  West  St.  Paul,  MN 
55118.Transporting /ooJ  o;?£/ re/o/ec/ 
products,  betweiin  points  in  Hennepin 
County.  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  144190  {S4b-15),  filed  January  29. 
1981.  Applicant:  STORY.  INC.,  P.O.  Box 
187,  Henagar.  A^.  35978.  Representative: 
Robert  E  Tate.  ft.O.  Box  517.  Evergreen. 
AL  36401.  Transporting  general 
commodities  (e?acepf  classes  A  and  B 
explosives),  between  the  facilities  of 
Ohio  Valley  Shippers  Association  and 
its  members  at  points  in  OH.  KY.  and 
IN.  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.SL 

MC  145150  (Sub-18),  filed  February  2. 
1981.  Applicant:  HAYNES  TRANSPORT 
CO..  INC..  P.O.  Box  9.  R.R.  2,  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey,  KS  Cr^it  Union  Bldg.,  1010 
Tyler,  Suite  110l|  Topeka,  KS  66612. 
Transporting  farin  products,  between 
points  in  Moore  Pounty,  TX.  on  the  one 
hand.  and.  on  th^  other,  points  in  UT. 

MC  146780  (Sub-3),  filed  January  4, 
1981  Applicant:  GARY  V.  MONDUS  & 
GARY  E.  HAGER.  d.b.a.  G  &  G 
EXPRESS,  318  Brunswick  Ct.. 
Streamwood,  IL  60103.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St., 
Chicago,  IL  6060$.  Transporting  medical 
supplies  and  eqiiipment,  between  points 
in  Cook  County.  IL,  on  the  one  hand, 
and.  on  the  othej,  points  in  lA. 

MC  147851  (Sab-8F),  filed  December  2. 
19S0.  and  previously  noticed  in  Federal 
Register  issue  ofi  December  18. 1980. 
Applicant:  KWEpVA.  INC..  Route  10, 
Benson  Valley  Rd.,  Frankfort.  KY  40601. 
representative:  I^erbert  D.,Liebman.  403 
West  Main  St.,  P.O.  Box  478,  Frankfort. 
KY  40602.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  AJand  B  explosives, 
household  good^  as  defined  by  the 
Commission,  coijimodities  in  bulk,  and 
those  requiring  Special  equipment), 
between  points  ^n  KY  and  WV. 

Note. — This  republication  clarifies  the 
commodity  descrij  ilion. 


MC  149581  (Sub-1).  filed  January  14. 
1981.  Applicant:  LUjO  TRUCKING  CO.. 
INC..  121  Braley  Road.  East  Freetown. 
MA  02717.  Representative:  Frank  J. 
Weiner.  15  Court  Square.  Boston.  MA 
02108.  Transporting  (1)  electrical  wiring 
devices  and  (2)  loose  leaf  binder 
mechanisms,  between  points  in  Bristol 
County,  MA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  and  (3) 
textile  mill  products,  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other. 
pcrints  in  the  U.S. 

MC  150060  (Sub-3).  filed  January  21, 
1981.  Applicant:  CONTROLLED 
CARRIERS,  INC..  P.O.  Box  367,  Exton. 
PA  19341.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown. 
MD  21740.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Graco 
Children's  Products.  Inc.,  of  Elverson, 
PA. 

MC  151471  (Sub-5).  filed  January  27. 
1981.  Applicant:  STEIN'BECKER  BROS.. 
INC..  P.O.  Box  852.  Greeley,  CO  80632. 
Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver.  CO  80203.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Ralston  Purina  Company,  of  St.  Louis. 
MO. 

MC  151611  (Sub-1).  filed  February  2. 
1981.  Applicant:  WAYFARE 
TRUCKING.  INC..  725  Industrial  Way, 
Port  Hueneme,  CA  93041. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  St..  Ste.  2550,  San  Francisco.  CA 
94111.  Transporting  foundry  supplies. 
between  points  in  the  U.S. 

MC  151711.  filed  January  28, 1981. 
Applicant:  DAVID  I.  L  SUNSTEIN. 
d.b.a.  SUN  COACH  LINES.  1721  Busch 
St..  McKeesport.  PA  15132. 
Representative:  David  I.  L  Sunstein 
(same  address  as  applicant). 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Allegheny,  Washington,  and 
Westmoreland  Counties.  PA.  and 
extending  to  points  in  the  U.S. 

MC  152021  {Sub-2).  filed  January  26. 
1981.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES,  INC. 
P.O.  Box  678.  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin,  (same 
address  as  applicant).  Transporting 
refractory  products  and  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Kaiser 
Aluminum  and  Chemical  Corporation,  of 
Houston.  TX. 


MC  152021  (Sub-2).  filed  January  28. 
1981.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  678.  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin.  (same 
address  as  applicant).  Transporting 
pulp,  paper  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Westvaco.  of 
New  Orleans.  LA. 

MC  152021  (Sub-4).  filed  January  26. 
1981.  Applicant:  LMPALA 
TRANSPORTATION  SERVICES.  INC.. 
P.O.  Box  67a  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin.  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Gulf  and  Western  Company.  Taylor 
Forge  Division,  and  Edgcomb  Metals, 
both  of  Memphis.  TN. 

MC  152281  (Sub-1).  filed  January  27. 
1981.  Applicant:  LIBERTY  EXPRESS. 
INC..  1044  Swift,  North  Kansas  City,  MO 
64116.  Representative:  Arthur  J.  Cerra, 
2100  CharterBank  Center,  P.O.  Box 
19251.  Kansas  City.  MO  64141. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR.  L\,  KS.  MO.  NE. 
and  OK. 

MC  153021F  filed  December  1. 1980. 
and  previously  noticed  in  Federal 
Register  issue  of  December  18. 1980. 
Applicant:  DAVID  DALE  TRANSPORT, 
LNC.  2  Franklin  St..  West  Medway,  MA 
02053.  Representative:  Frank  H.  Weiner. 
15  Court  Square.  Boston.  MA  02108. 
Transporting  (1)  adhesives  and  plastic 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  NOTE:  This 
republication  clarifies  the  territorial 
description. 

MC  153660  (Sub-1),  filed  January  21. 
1981.  Applicant:  PAUL  FELUNGER. 
d.b.a.  PAUL  FELUNGER  AND  SON. 
P.O.  Box  86.  Monticello.  lA  52310. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting  food  and  related 
products,  between  points  in  Polk 
County.  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  IN,  KS,  MI.  MN.  MO. 
NE,  OH.  OK.  TN  and  WI. 

MC  153780,  filed  January  28, 1981. 
AppUcant:  PHILIP  C.  KALF,  d.b.a. 
MARINE  DISTRIBUTORS.  135 
Woodhaven  Road,  Woonsocket,  RI 
02895.  Representative:  Philip  C.  Kalf 
(same  address  as  applicant). 
Transporting  boats,  between  points  in 
RI.  MA  CT,  VT.  NH.  ME,  NY.  NJ.  PA 
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DE.  MD.  VA.  NC.  SC.  GA.  FL,  OH,  ML 
and  DC. 

MC  153831  (Sub-1).  filed  Febniary  2. 
1981.  Applicant:  MONITOR 
DISTRIBUTING  SYSTFAIS.  INC..  1925 
Skyline  Drive.  Oklahoma  City,  OK 
73125.  Representative:  Max  G.  Morgan. 
P.O.  Box  1540.  Edmond.  OK  73034. 
Transporting  general  commodities 
(except  classes  fit  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Amway 
Corporation,  of  Ada.  MI. 

MC  153880.  filed  January  27, 1981. 
Applicant:  ANN  CLEMENT,  225  Pine 
Ridge  Dr.,  High  Point.  NC  27260. 
Representative:  Ann  Clement  (same 
address  as  above).  As  a  broker  ai  High 
Point.  NC.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  Davidson  and  Guilford  Counties.  NC, 
and  extending  to  points  in  the  U.S. 

MC  153920.  filed  January  26. 1981. 
Applicant:  TARGET  TOURS.  INC..  200- 
211  Portage  Ave.,  Winnipeg.  Manitoba, 
Canada  R3B  2A2.  Representativs:  Gene 
P.  Johnson.  P.O.  Box  2471.  Fargo.  ND 
58106.  As  a  broker,  at  Moorhead.  MN.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  Clay 
County.  MN.  and  Cass  and  Grand  Forks 
Counties.  ND.  and  extending  to  points  in 
the  U.S.  (including  AK  hut  excluding  HI). 

Volume  No.  OP2-00g 

Decided:  February  9. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  3062  (Sub-55).  filed  January  19, 
1981.  Applicant:  INMAN  FREIGHT 
SYSTEM.  INC..  321  North  Spring  Ave.. 
Cape  Girardeau.  MO  63701. 
Representative:  G.  H.  Boles  (same 
address  as  applicanl).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in  St. 
Charles  County,  MO  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular-routes  operations,  to 
and  from  St.  Louis.  MO. 

MC  97863  (Sub-8F).  filed  December  1, 
1980.  Applicant:  VICTORVILLE- 
BARSTOW  TRUCK  LINE.  4366  East  26th 
St..  Los  Angeles,  CA  90023. 
Representative:  John  C.  Russell.  1545 
Wilshire  Blvd..  Los  Angeles,  CA  90017. 
Transporting  general  commodities 
(except  household  goods)  as  defined  by 
the  Commission.  (A)  Over  Regular 
routes.  (1)  between  San  Clemenfe  and 
Mojave.  CA:  from  San  Clemente  over 
Interstate  Hwy  5  to  junction  CA  Hwy  14, 
then  over  CA  Hwy  14  to  Mojave.  (2) 
between  junction  Interstate  Hwys  405 


and  5  (near  Mission  Viejo.  CA)  and 
junction  Interstate  Hwy  405  and 
Interstate  Hwy  5  (near  San  Fernando. 
CA),  over  Interstate  Hwy  405),  (3) 
between  Santa  Monica  and  Baker,  CA: 
from  Santa  Monica  over  Interstate  Hwy 
10  to  junction  Interstate  Hwy  15.  then 
over  Interstate  Hwy  15  to  Baker.  (4) 
between  junction  Interstate  Hwys  10 
and  15  (near  Ontario.  CA)  and 
Beaumont.  CA.  over  Interstate  Hwy  10, 
(5)  between  Los  Angeles  and  Beaumont, 
CA  over  CA  Hwy  60.  (b)  between 
Beaumont  and  Hemet.  CA.  over  CA 
Hwy  79,  (7)  between  Hemet.  CA  and 
junction  Interstate  Hwys  15E  and  15 
(near  Devore.  CA):  from  Hemet  over  CA 
Hwy  74  to  junction  Interstate  Hwy  15E, 
then  over  Interstate  Hwy  15E  to  junction 
Interstate  Hwys  15E  and  15.  (8)  between 
Hermosa  Beach  and  Riverside.  CA  over 
CA  Hwy  91.  (9)  between  long  Beach  and 
Alhambra.  CA  over  CA  Hwy  7.  (10) 
between  Long  Beach  and  Pasadena.  CA 
over  CA  Hwy  19.  (11)  between  junction 
Interstate  Hwys  210  and  5  (near  San 
Fernando.  CA).  and  junction  CA  Hwy  57 
and  Interstate  Hwy  5  (near  Orange.  CA): 
from  junction  Interstate  Hwys  10  and  5 
over  Interstate  Hwy  210  to  junction  CA 
Hwy  57.  then  over  CA  Hwy  57  to 
junction  CA  Hwry  57  and  Interstate  Hwy 
5.  (12)  between  Mojave.  CA  and  junction 
CA  Hwy  58  and  Interstate  Hwy  15  (near 
Barstow,  CA),  over  CA  Hwy  58.  (13) 
between  Palmdale,  CA  and  junction  CA 
Hwy  138  and  Interstate  Hwy  15.  over 
CA  Hwy  138.  (14)  between  junction  U.S. 
Hwy  395  and  Interstate  Hwy  15  (near 
Hesperia.  CA)  and  junction  U.S.  Hwy 
395  and  CA  Hwy  58  (near  Kramer,  CA). 
over  U.S.  Hwy  395.  (15)  between 
Lucerne  Valley.  CA  and  junction  CA 
Hwy  18  and  Interstate  Hwy  15  (at 
Victorville,  CA),  over  CA  Hwy  18,  (16) 
between  junction  CA  Hwy  18  and 
Interstate  Hwy  15  (near  Victorville,  CA 
and  junction  CA  Hwys  18  and  138  (near 
Llano),  over  CA  Hwy  18.  (17)  between 
Victorville.  CA  and  Barstow,  CA.  over 
National  Trails  Highway  (near  Oro 
Grande.  Helendale.  Hodge,  and 
Lenwood.  CA),  (18)  between  Adelanto, 
CA  and  junction  Air  Base  Road  and 
National  Trails  Highway  over  Air  Base 
Road.  (19)  between  Los  Angeles.  CA  and 
Bakersfieid,  CA:  from  Los  Angeles  over 
Interstate  Hwy  5  to  junction  CA  Hwy  99, 
then  over  CA  Hwy  99  to  Bakersfieid, 
(20)  between  Mojave,  CA  and 
Ridgecrest,  CA:  from  Mojave  over  CA 
Hwry  14  to  junction  CA  Hwy  178,  then 
over  CA  Hwy  178  to  Ridgecrest.  (21) 
between  junction  U.S.  Hwy  395  and  CA 
Hwy  58  (near  Kramer.  CA)  and  junction 
U.S.  Hwy  395  and  CA  Hwy  178  (near 
Inyokem,  CA)  over  U.S.  Hwy  395.  (22) 
between  Mojave.  CA  and  Bakersfieid. 


CA  over  CA  Hwy  58.  (23)  between 
Baker.  CA  and  Las  Vegas.  NV  over 
Interstate  Hwy  15.  (24)  between 
Barstow,  CA  and  Kingman,  AZ.  over 
Interstate  Hwy  40.  and  return  over  the 
same  routes  in  (1).  (3).  (7).  (11).  (16).  (19). 
(20).  and  (21)  above,  serving  all 
intermediate  points  and  off-route  points 
in  Los  Angeles,  Kem.  Orange.  Riverside, 
and  San  Bernardino  Counties.  CA,  Clark 
County,  NV,  and  Mojave  County,  AZ: 
and  (B)  over  irregular  routes,  between 
points  in  the  Los  Angeles  Basin 
Territory: 

Los  Angeles  basin  territory  includes 
that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean:  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Hwy  118.  approximately  two  miles 
west  of  Chatsworfh:  easterly  along  State 
Hwy  118  to  Sepuiveda  Boulevard; 
northerly  along  Sepuiveda  Boulevard  to 
Chatiworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said 
corporate  boundary  of  the  City  of  San 
Fernando  to  Maclay  Avenue; 
northeasterly  along  Maclay  and  its 
prolongation  to  the  Angeles  National 
Forest  Boundarj';  southeasterly  and 
easterly  along  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Hw7  38):  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly 
along  Brjanf  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 
Interstate  Hwy  10;  northwesterly  along 
Interstate  Hwy  10  to  Redlands 
Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La 
Cadena  Driv^;  southerly  along  La 
Cadena  Drive  to  Iowa  Avenue:  southerly 
along  Iowa  Avenue  to  State  Hwy  60; 
southeasterly  along  Slate  Hwry  60  and 
U.S.  Hv»ry  395  to  Nuevo  Road;  easterly 
along  Nuevo  Road  via  Nuevo  and 
Lakeview  to  State  Hwy  79;  southerly 
along  State  Hwy  79  to  State  Hwy  74; 
thence  westerly  to  the  corporate 
boundary  of  the  City  of  Hornet; 
southerly,  westerly  and  northerly  along 
said  corporate  boundary  to  The 
Atchison.  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way 
to  Washington  Road;  southerly  along 
Washington  Road  through  and  including 
the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Hwy  79)  to  Jefferson  Avenue; 
southerly  alon^  Jefferson  Avenue  to  U.S. 
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Hwy  395;  southerly  along  U.S.  Hwy  395 
to  the  Riverside!  Counfy-San  Diego 
County  Boundat>'  line:  westerly  along 
said  boundarj'  line  to  the  Orange 
County-San  Diego  County  Boundary 
Line:  southerly  ^long  said  boundary  line 
to  the  Pacific  Otean:  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning,  including  the  point 
of  March  Air  Fni-ce  Base.  Conditions:  (1) 
To  the  extent  th|s  certificate  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shell  be  limited  to  a  period 
expiring  5  yearalfrom  its  date  of 
issuance;  and  (2)  issuance  of  a 
certificate  is  subject  to  the  prior  or 
coincidental  cancellation  at  applicant's 
written  request  bf  applicant's  Certificate 
of  Registration  ip  MC-97883  Sub  7, 
issued  January  t8. 1977. 

Note.— (1 1  By  mutes  (1)  through  (19), 
applicant  seeks  ta  convert  its  Certificate  of 
Registration  in  MO-07863  Sub  7,  to  a 
certincate  of  publi  c  convenience  and 
necessity,  and  (2)  By  routes  (20)  through  (24) 
applicant  seeks  ta|  extend  its  operations. 

MC  99493  (Sub-10),  filed  January  9. 
1931.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG.  P.O. 
Box  2821,  Harrigburg,  PA  17105. 
Representative:  Christian  V.  Graf,  407  N 
Front  St.,  Harrisburg.  PA  17101.  (717) 
238-9318.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives).  betKeen  Philadelphia,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams.  Berks,  Blair,  Bucks, 
Cflrbon,  Centre.  Chester,  Clinton, 
Columbia,  Cumberland,  Dauphin, 
Delaware.  Franklin,  Huntingdon, 
Juniata,  Lackawanna.  Lancaster, 
Lebanon,  Lehigh.  Luzerne,  Lycoming, 
Mifflin,  Monroe,  Montgomery.  Montour, 
Northampton,  f^orthumberland.  Perry, 
Philadelphia,  Sdhuylkill,  Snyder,  Union. 
Wyor.ing,  and  York,  Counties,  PA. 

MC  105813  (Sub-279),  filed  January  16, 
1961.  Applicant;  Belford  Trucking  Co., 
Inc..  1759  S.W.  12th  Street,  P.O.  Box  270. 
Ocala.  PL  32670i  Representative:  Arnold 
L  Burke.  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Transporting  ^e/rera/ 
Commodities  (except  Classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  eastiof  ND.  SD,  NE,  CO.  OK, 
andTX. 

MC  110012  (sU-79],  filed  January  23, 
1981.  Applicant:  ROY  WIDENER 
MOTOR  LLNES.  LNC,  707  North  Liberty 
Hill  Road.  MorHstown.  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsvlvania  B|dg  .  425— 13th  Street, 
NW  .  Washington.  D.C.  (202  737-1030). 
Transporting  geperal  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Kaufman.  Comal,  Bell, 
and  Titus  Coun  ies,  TX,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151893  (Sub-1),  filed  February  3, 
1981.  Applicant:  B  &  Q  DISTRIBUTION 
SERVICE.  LNC,  RD  ^^4,  Baldwinsville, 
NT  13027.  Representative:  Andrew  C. 
Pappas,  Gridley  Building,  Syracuse,  NY 
13202.  (315)  472-4481.  Transporting /ooc/ 
and  related  products  between  points  in 
Broome,  Cajiiga,  Chemung.  Chenango, 
Cortland,  Jefferson,  Madison,  Oneida, 
Onondaga,  Ontario,  Oswego.  Seneca, 
Tioga,  Tompkins  and  Wayne  Counties, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  PA. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill 

MC  18163.  (Sub-4),  filed  January  8, 
1981.  Applicant:  CORDERA  TRANSFER 
CO.,  LNC,  132  E.  Jackson  St.,  Carlinville. 
IL  62826.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Ave..  Neenah, 
WI  54956,  (414)  722-2848.  Transporting 
[I]  general  commodities  (except  classes 
A  and  B  explosives),  between  St.  Louis, 
MO.  and  points  in  Macoupin  County,  IL. 
and  (2)  metal  products,  between  points 
in  Macoupin  County.  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  IN.  lA, 
MO,  KY.  and  WI. 

Volume  No.  OP2-011 

Decided:  February  10,  ISWl. 
By  the  Commission.  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  11722  (Sub-75),  filed  November  12, 
1980.  Applicant:  BRADER  HAULING 
SERVICE  INC.,  P.O.  Box  655,  Zillah, 
WA  98953.  Representative:  Phillip  G. 
Skofstad.  1525  N.E.  Weidler.  Portland. 
OR  97232.  Transporting  evaporated 
milk,  canned,  from  Buhl,  ID,  to  points  in 
OR  and  WA. 

MC  16872  (Sub-29),  filed  January  26, 
1981  Applicant:  WILUAM  MIRRER, 
d.b.a.  MIRRER'S  TRUCKING,  100  E.  25th 
St.,  Paterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  N]  07934.  Transporting 
rubber  and  plastic  products  and  metal 
products,  between  points  in  the  U.S. 

MC  119702  (Sub-80).  filed  October  16, 

1980  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  St.,  Edwardsville,  IL 
62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  NW.,  Washington,  DC 
20001.  Transporting /ert;7/ze/",  in  bulk, 
between  points  in  AR,  IL,  IN,  lA,  KS, 
KY,  MN,  MO,  MI.  NE,  OH,  TN,  and  WI. 

MC  121332  (Sub-4),  filed  January  21. 

1981  Applicant:  STEVE  J.  DUNNE 
CARTAGE,  INC.,  1800  South  Wolf  Rd., 
Des  Plains,  IL  60018.  Representative; 
William  J.  Boyd,  2021  Midwest  Rd,  Suite 
205,  Oak  Brook,  IL  60521,  312-629-2900. 
Transporting  general  commodities 


(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Dry 
Storage  Corporation,  of  Des  Plaines,  IL 

(b)  E.J.  Brach  *  Sons.  Inc..  of  Chicago.  IL. 

(c)  Durkee  Foods.  Division  of  SCM 
Corporation,  of  Cleveland,  OH,  (d) 
Lorillard.  Division  of  Loew's  Theatres, 
of  Greensboro.  NC.  (e)  Brown  & 
Williamson  Tobacco  Cerporation.  of 
Louisville,  KY,  (f)  Thomas  J.  Lipton,  Inc., 
of  Englwood  Cliffs.  NJ.  (g)  Airwick 
Industries.  Inc..  of  Carlstadt.  NJ.  (h) 
Deran  Confectionery-Borden.  Inc..  of 
Cambridge.  MA.  and  (i)  Nabisco 
Confections.  Inc..  of  Cambridge.  MA. 

MC  124692  (Sub-357).  filed  January  23. 
1981  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula, 
MT  59801.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis.  IN 
46240,  317-84&-6655.  Transporting 
refractories  and  building  materials. 
between  points  in  Latah  County,  ID, 
Jefferson  County,  AL.  Bibb  County,  GA. 
Middlesex  County,  NJ,  Philadelphia, 
Allegheny  and  Clarion  Counties,  PA, 
and  Stark  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  134612  (Sub-4).  filed  January  21. 
1981.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  9100  Plainfield  Rd.. 
Brookfield.  IL  60513.  Representative: 
Albert  A.  Andrin.  180  North  La  Salle  St., 
Chicago,  IL  60601,  312-332-5106. 
Transporting  non-alcoholic  beverages 
between  points  in  the  U.S..  under 
continuing  contract  (s)  with  Kolmar 
Products  Corporation,  of  Chicago,  IL. 

MC  138512  {Sub-41),  filed  January  26. 
1981.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES  d.b.a. 
WISCONSIN  PROVISIONERS 
EXPRESS,  P.O.  Box  656,  Cudahy.  WI. 
Representative:  Charles  E.  Dye,  P.O.  Box 
971,  West  Bend,  WI  53095,  414-677-2586. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under  a 
continuing  contract(i)  with  Kraft,  Inc.,  of 
Glenview,  IL. 

MC  145842  (Sub-21),  filed  January  23. 
1981.  Applicant:  SUNDERMAN 
TRANSFER,  INC.,  P.O.  Box  63,  Windom, 
MN  56101.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg..  P.O.  Box  796. 
Dubuque.  lA  52001,  319-557-1320. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  147933  (Sub-2).  filed  January  26, 
1981.  Applicant:  JOHN  H.  BRYANT 
d.b.a.  J.B.  TRANSPORTATION,  211  Lea 
Court.  San  Pablo,  CA  94806. 
Representative:  Richard  E.  Macey,  2111 
W.  March  Lane,  Suite  A,  Room  3, 
Stockton,  CA  95207.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S.. 
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under  continuing  contractjs]  with  Union 
Oil  Company,  of  Los  Angeles.  CA. 
Note. — Any  certificate  issued  In  this 
proceeding  to  the  extent  it  authorizes  the 
movement  of  liquefied  petroleum  gas  shall  b« 
limited  in  point  of  time  to  5  years  from  date 
of  issuance. 

MC  149172  (Sub-3).  filed  January  26. 
1981.  Applicant:  GARY  HOFFMAN, 
d.b.a.  HOFFMAN  TRUCKING,  2807 
Desirae  St.,  Chickasha,  OK  73018. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540.  Edmond,  OK  73034,  405-348- 
7700.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Zelrich  Steel 
Co.,  Inc.,  of  Dallas,  TX. 

MC  151193  (Sub-3),  filed  January  26. 
1981.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce  Dr.. 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams.  1815  Front  St., 
Scotch  Plains.  NJ  07076.  201-322-5030. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  toilet  preparations, 
cosmetics,  personal  care  products,  and 
beauty  supplies,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Revlon  Inc.,  of  Edison,  NJ. 

MC  151312  (Sub-2),  filed  January  23, 
1981.  Applicant:  NORTHWEST 
FREIGHTUNES,  INC..  East  604 
Montgomery  Ave..  Spokane.  WA  99207. 
Representative:  Donald  A  ELricson,  708 
Old  National  Bank  Bldg..  Spokane.  WA 
99201.  Transporting  clay,  concrete, 
glass,  or  stone  products,  between  points 
in  the  U.S..  under  continuing  conlract(8) 
with  Jensen  Brick  Company,  of 
Clarkston,  UT. 

MC  151373  (Sub-l),  filed  November  16. 

1980.  Applicant:  SIGUN  TRUCKING. 
401  Lake  St..  Alta.  LA  51002. 
Representative:  William  H.  Siglin  (same 
address  as  applicant).  Transporting 
meat  and  bone  meal  mixtures,  and 
blood  meal,  in  hopper  type  vehicles, 
from  Omaha,  NE,  to  points  in  lA. 

MC  151533  (Sub-9),  filed  January  26, 

1981.  Applicant:  BESTWAY  FREIGHT 
LINES.  LTD.,  1749  Wilbur  Cross  Hwy., 
Beriin,  CT  06037.  Representative:  Gerald 
A.  Joseloff,  P.O.  Box  3258,  Hartford,  CT 
06103.  Transporting  machinery  and 
metal  products,  between  points  in 
Hamden  County,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  153302  (Sub-1),  filed  January  21. 
1981.  Applicant:  M.  E.  HALL  d.b.a. 
HALL  TRUCKING  COMPANY,  88  West 
Middle  St.,  Monfevalo,  AL  35115. 
Representative:  D.  H.  Markstein,  Jr.,  512 
Massey  Bldg..  Birmingham.  AL  35203. 
205-254-3880.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  AL,  AR, 


FL  GA,  IL  IN,  KY.  LA.  Ml.  MS,  NO.  NC. 
OH,  TN  and  TX. 

FF  532,  filed  November  14, 1980. 
Applicant:  HECTOR  PORTILLO,  INC. 
d.b.a.  INTERNATIONAL  EXPORTING  ft 
WAREHOUSE,  2120  El  Paisano  Dr.,  El 
Paso.  TX  79905.  Representative:  Hector 
Portillo,  4217  Hampshire  Lane,  Ell  Paso. 
TX  79902,  (915)  544-3457.  To  operate,  in 
interstate  commerce,  as  a  freight 
forwarder,  oi  general  commodities, 
between  El  Paso.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S., 
restricted  to  the  movement  of  export 
and  import  traffic. 

Volume  No.  OP3-1M 

Decided:  February  3. 1961. 

By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  )ones. 

MC  135154  (Sub-9F).  filed  November 
29, 1980.  previously  published  in  the 
Federal  Register  of  Januarv  6,  1981. 
Applicant:  BADGER  LINES,  INC..  3109 
W.  Lisbon  Avenue,  Milwaukee.  WI 
53208.  Representative:  Richard  C. 
Alexander,  710  N.  Plankinton  Avenue, 
Milwaukee,  W[  53203  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  glass  containers,  and  closures, 
between  the  facilities  of  Thatcher  Glass 
Manufacturing  Co..  a  division  of  Dart  & 
Kraft,  Inc.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and  (2)  plastic  and  cellulose 
articles,  between  points  in  Muscatine 
County,  lA,  and  Fayette  County,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — This  republication  clarifies  the 
route  description  under  part  (1)  of  the 
commodity  description. 

Volume  No.  161 

Decided:  February  6. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  LJbennan. 

MC  1515  (Sub-295),  filed  Januarj-  21. 
1981.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant).  Over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Mt.  Clemens  and 
Lansing,  MI,  from  Mt.  Clemens  over  MI 
Hwy  3  to  junction  MI  Hwy  59.  then  over 
MI  Hwy  59  to  junction  Interstate  Hwy 
96,  then  over  Interstate  Hw^  96  to 
junction  Irrtersfafe  Hwy  496,  and  then 
over  Interstate  Hwy  496  to  Lansing,  MI, 
and  return  over  the  same  route,  8er\'ing 
all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  authority. 


MC  8515  (Sub-42).  filed  January  21. 
1981.  Applicant:  TOBLER  TRANSFER. 
INC..  Junction  Inte.-stale  80  and  Illinois 
89.  Spring  Valley.  IL  61362. 
Representative:  Leonard  R.  Kofkin.  39  S. 
LaSalle  St..  Chicago.  IL  60603. 
Transporting  furniture  and  fixtures,  and 
display  material,  between  points  in  IL 
NC.  TX.  UT.  and  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing 
certificate  in  No.  MC  8515  Sub  27.  at 
applicant's  written  request. 

MC  151855  (Sub-1).  filed  January  21. 
1981.  Applicant:  AUTOMOTIVE 
EXPRESS,  INC.,  13005  Algarita  Terrace. 
Manchaca,  TX  78652.  Representative: 
James  R.  Boyd,  1000  Perry  Brooks  Bldg.. 
Austin,  TX  78701.  Transporting  (1) 
automotive  parts,  between  points  in  AR, 
IL  lA,  LA,  MO,  NC,  NY,  OH,  OK.  PA. 
and  TT^.  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  and  [2]  petroleum 
products,  between  points  in  Jefferson 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  IL  IN,  MO.  NC 
OH,  OK.  and  TN. 

MC  151415  (Sub-1).  filed  January  21. 
1981.  Applicant:  HORIZON  CHARTER 
COACHES.  INC..  P.O.  Box  15655. 
Milwaukee.  WI  53215.  Representative: 
William  C.  Dineen.  710  North  Plankinton 
Ave..  Milwaukee.  WI  53203. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  WI.  and  extending  to  points  in 
the  U.S.  (except  HI).  CONDmON:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  11343- 
11344,  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary'. 

MC  119654  (Sub-94),  filed  January  22. 
1981.  Applicant:  HI-WAY  DISPATCH. 
INC..  P.O.  Box  509,  Marion.  IN  46952. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza,  East  Tower. 
Indianapolis,  IN  46204.  Transporting 
metal  products  and  machinery,  between 
the  facilities  of  Fedders  Corporation  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  lA,  KY,  MI,  MN.  MO. 
NJ,  OH,  PA,  and  WI. 

MC  153504  (Sub-1).  filed  January  12, 
1981.  Applicant:  CHRISTENSEN 
TRANSPORTATION.  INC..  416  South 
Second  St..  Pierce,  f^  68767. 
Representative:  Jack  L  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Transporting 
Mercer  commodities,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Pierce  Manufacturing,  Inc.,  of 
Pierce.  NE. 
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MC  151615  (Sub-l),  filed  January  21. 
1981.  Applicant:  R-S  ENTERPRISES. 
I.NC.  d.b.a.  ROCKET  HOTSHOT.  94 
Calypso,  Casper.  WY  82801. 
Representative:  Sandra  R.  York  (same 
address  as  applicant)  Transporting 
Mercer  commodities,  between  points  in 
WY.  CO,  UT.  ID.  MT,  ND.  SD,  and  NE. 

MC  110365  (Sub-6),  filed  January  8, 
1961  Applicant:  BRUCE  W.  TRENT,  R. 
D.  =1.  Friedens.  PA  15541. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg..  1511  K  St.,  NW.. 
Washington.  DC  20005.  Transporting 
coal  and  coal  products,  between  points 
in  Westmoreland,  Cambria,  Bedford. 
and  Somerset  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
WV,  MD,  VA.  N),  DE,  and  NY. 

MC  146215  filed  January  21.  1981. 
Applicant:  WOLFE  TRUCKING,  INC.. 
1333  E.  7th  St ,  Los  Angeles.  CA  90021, 
Representative:  Nfilton  W.  Flack,  8383 
Wilshire  Blvd..  Suite  900,  Beverly  Hilli 
C.\  90211.  Transporting  [\]  pulp,  paper 
and  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Sheldon  Forwarding  Company,  of 
Holyoke,  MA.  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  Conlract(s)  with  United 
Freight  Forwardem,  Inc.  of  Holyoke. 
MA.  ! 

MC  31675  (Sub-80F),  filed  November  a 
1980.  previously  noticed  in  the  FR  on 
January  28, 1981.  Applicant: 
NORTHERN  FREIGHT  LINF5,  INC.. 
P.O.  Box  34303,  Charlotte,  NC  28234. 
Reprpsentative;  Leonard  A.  Jaskiewicz, 
1730  M  St.,  N.W.,  Washington.  DC  20036. 
Transporting  genaral  commodities 
(expect  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  which  require  the  use  of 
special  equipment),  (1)  between 
Charleston.  Dorchester,  Berkeley. 
CoUecton.  Florence  and  Sumter 
Counties.  SC.  and  Rutherford  County, 
NC,  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  In  and  east  of  MN.  lA. 
MO.  OK,  and  TX,  (2)  between  New 
Haven  County.  CT.  on  the  one  hand. 
and.  on  the  other,  points  in  VA,  NC,  SC 
T.\.  AL  GA,  and  FL,  (3)  between 
Gordon,  Whitfield,  Catoosa.  Bibb,  and 
Walton  Counties,  GA.  Jackson  County. 
IN,  Cook  and  Dupage  Counties.  IL, 
Franklin  County.  TN.  Orange  and 
Seminole  Countieis,  FL.  Harris  and 
Orange  Counties.  TX,  Worcester  and 
Bristol  Counties,  MA,  Columbia, 
Lucerne,  Chester.  Berks,  and  Bucks 
Counties,  PA,  Hudson  and  Union 
Counties,  NJ.  New  Castle  County,  DE, 
Los  Angeles  Couaty.  CA.  and  Gaston, 
Forsyth  and  Rowftn  Counties,  NC,  and 


Utah  County,  UT,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.,  and  (4) 
between  points  in  AL.  CT,  GA,  MD,  NC. 
NJ,  NY,  PA,  SC,  and  VA. 

Nota. — This  republication  clarifies  the 
territorial  description  in  Part  (3)  of  this 

application. 

Volume  No.  OP4-002 

Decided:  February  4, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  2418  (Sub-12).  filed  January  5, 
1981.  Applicant:  HULME 
TRANSPORTATION  CO..  P.O.  Box  101. 
Foster,  RI  02825.  Representative:  A. 
Joseph  Mega,  175  Forbes  St.,  Riverside. 
Rl  02915.  Transporting  (1)  chemicals  and 
related  products,  and  [2]  petroleum, 
natural  gas  and  their  products,  between 
points  in  RI,  MA,and  CT. 

MC  59666  (Sub-4),  filed  January  26. 
1981.  Applicant:  TRAFIK  SERVICES, 
I.NC,  25  Esten  Ave.,  Pawtucket.  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  chemicals  and  related 
products  and  (2)  hazardous  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  American 
Hoechst  Corp.  of  Coventry,  RI. 

MC  139906  (Sub-139),  filed  January  2A, 
1981.  Applicant:  INTFJ^STATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting  (1) 
metal  products,  and  (2)  such 
commodities  as  are  dealt  in  by  welding 
supply  and  industrial  gas  distributors, 
between  points  in  Salt  Lake  County.  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  140916  (Sub-3),  filed  January  26. 
1981.  Applicant:  R  4  E  HAULING,  INC., 
2940  Waterview  Ave..  Baltimore,  MD 
21230.  Representative:  Ronald  N.  Cobert 
Suite  501. 1730  M  St..  NW.  Washington. 
DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Montgomery  Ward  &  Co.,  of  Chicago,  IL 

MC  151646  (Sub-2),  filed  January  28. 
1981.  Applicant:  MISS-ALA 
DISTRIBUTORS,  INC..  Hwy  45  South, 
P.O.  Box  1728,  Columbus,  MS  39701. 
Representative:  Peter  A.  Greene,  1920  N 
St.,  N.W.,  Washington,  DC  20036. 
Transporting  machinery;  between  points 
in  Lowndes  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CT,  MI,  MN,  OH,  PA.  TN,  and  WI. 

MC  151946  (Sub-1),  filed  January  23. 
1981.  Applicant:  BIG  LAKE 
TRANSPORT.  INC..  P.O.  Box  98. 


Charleston.  MO  63834.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440.  Transporting  ge/7ena/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Huron 
Copysette,  Inc.,  of  Leitchfield.  KY. 

Volume  No.  OP5-40 

« 

Decided:  Januafy  30.  1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Carlelon.  )oyce.  and  Jones. 

MC  78118  (Sub-59),  filed  January  14. 
1981.  Applicant:  W.  H.  JOHNS,  INC..  35 
Witmer  Rd.,  Lancaster.  PA  17824. 
Representative:  Christian  V.  Graf.  407  N 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
serving  points  in  DE,  MD,  NJ.  and  PA,  as 
intermediate  and  off-route  points  in 
conncection  with  applicant's  otherwise 
authorized  regular  route  operations. 

MC  110988  (Sub-437),  filed  January  26. 
1981.  Applicant:  SCHNEIDER  TANK 
LINES.  INC.,  4321  W.  College  Ave., 
Appleton,  Wl  54911.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Transporting 
commodities  in  bulk  between  poinle  in 
the  U.S. 

MC  123748  (Sub-26),  filed  January  IS. 
1981.  Applicant:  CONNECTICUT 
UMOUSINE  SERVICE,  INC.,  1060  State 
St.,  New  Haven.  CT  06511. 
Representative:  Palmer  S.  McGee,  Jr.. 
One  Constitution  Plaza,  Hartford.  CT 
06103.  Transporting  passengers  and 
their  baggage,  betweens  points  in  New 
Haven  and  Fairfield  Counties,  CT,  on 
the  one  hand,  and,  on  the  other,  Atlantic 
City.  NJ. 

MC  129749  (Sub-7).  filed  January  14, 
1981.  Applicant:  FOUNDRY  SERVICE 
CORPORATION,  South  15th  StreeU 
Millville.  NJ  08332.  Representative: 
Morton  E.  Kiel,  Suite  1832.  Two  World 
Trade  Center,  New  York,  NY  10048. 
Transporting  sand  and  gravel,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Jesse  S. 
Morie  and  Sons,  Inc.,  of  Mauricelown. 
NJ. 

MC  133078  (Sub-1),  filed  January  14. 
1981.  Applicant:  T.  ACHENBERG 
TRANSPORTATION  CO.,  208  Sheridan 
St.,  Perth  Am  boy,  NJ  08861. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048.  Transporting  (1)  ores 
and  minerals,  (2)  chemicals  and  related 
products,  between  New  York,  NY  and 
points  in  NJ,  on  the  one  hand.  and.  on 
the  other,  points  in  MA,  RI.  CT,  NY,  NJ. 
PA,  DE,  and  MD. 

*MC  134229  (Sub-11),  filed  January  15. 
1981.  Applicant:  RICHMOND 
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TRANSFER.  INC..  Route  4.  Box  1000, 
Richmond,  MO  64084.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin, 
Liberty,  MO  64068.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Ray  and 
LafayeTte  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
lA,  IL  IN,  KS,  KY,  NE,  OH,  OK,  and  TX. 
MC  135598  (Sub-50F).  filed  October  20. 
1981.  Applicant;  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy,  IL  62301.  Representative: 
Carl  L  Steiner.  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting ^e/je/x// 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  (1)  between  points  in  IL  lA.  MO, 
and  WI,  and  (2)  between  points  in  IL  lA. 
MO,  and  Wl  on  the  one  hand,  and,  on 
the  other,  points  in  AL  AR,  GA,  IN.  KS, 
KY,  LA.  MI,  MN.  MS.  NE.  OH,  and  TN. 
MC  135678  (Sub-29).  filed  January  16, 
1981,  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC..  20  S.W.  10th, 
Oklahoma  City.  OK  73125. 
Representative:  C.  L  Phillips.  Room 
248 — Classen  Terrace  Bldg.,  1411  N. 
Classen.  Oklahoma  City,  OK  73106. 
Transporting  (1)  pulp,  paper  and  related 
products.  [2]  plastic  products,  and  (3) 
glass  products,  between  points  in  AR. 
OK,  TX,  KS,  MO,  CA.  NV.  NM,  AZ.  and 
CO. 

MC  135909  (Sub-3),  filed  January  16. 
1981.  Applicant:  WALTER  V.  BAKER  & 
ELUS  D.  W.  B.AXER.  d.b.a.  BAKER 
BROS..  304  S.  Main,  Ellington,  MO 
63638.  Representative:  Bill  R.  Davis, 
Suite  101— Emerson  Center.  2814  New 
Spring  Rd.,  Atlanta,  GA  30339. 
Transporting  (1)  metal  products.  (2) 
rubber  and  plastic  products.  (3) 
construction  equipment,  (4)  machinery, 
(5)  building  materials,  and  (6)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  OH.  IN,  SC,  WV,  VA,  IL  MI,  CA.  MD, 
NJ.  FL  AZ.  lA,  MN,  WI,  TN,  KY,  NE 
AR,  AL  MO.  PA.  MS,  GA,  LA.  KS,  CO, 
NM.  OK,  MT.  TX.  WY.  UT,  OR,  ID,  NV, 
WA.  NC.  and  MH. 

MC  138318  (Sub-1).  filed  January  14, 
1981.  Applicant:  EMPIRE 
STEVEDORING  CO.,  LTD..  200  St. 
James  St..  Montreal,  Quebec,  Canada 
H2Y  IMI.  Representative:  Francis  E. 
Barrett,  Jr.,  10  Industrial  Park  Road, 
Hingham,  MA  02043.  Transporting  pu/p. 
paper,  and  related  products,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Portland,  OR. 

MC  138469  (Sub-262),  filed  January  12, 
1981.  Applicant:  EKDNCO  CARRIERS, 
INC.,  P.O.  Box  75364,  Oklahoma  Qty, 


OK  73107.  Representative:  Daniel  O. 
Hands.  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Transporting  (1) 
chemicals  and  related  products.  (2)  ore 
and  minerals,  and  (3)  vegetable  oil, 
between  St.  Louis.  MO  and  points  in  San 
Bernardino  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  143738  (Sub-3),  filed  January  6. 
1981.  Applicant:  DONALD  D. 
HAVEUCK,  d.b.a  PADO  COMPANY, 
7902  Husky  Way  SE.  Olympia,  WA 
98303.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way.  Suite  321,  Renton,  WA 
98055.  Transporting  [lymalt  beverages. 
and  (2)  lumber  and  wood  products, 
between  points  in  the  U.S..  under 
continuing  contract(i]  in  (1)  above  with 
Frank's  Distributors,  of  Sandpoint,  ID, 
and  in  (2)  above  with  Dakota  Supply 
Co.,  Inc..  of  Seattle,  WA. 

MC  48848  (Sub-2).  filed  January  14, 
1981.  Applicant:  UNIVERSAL 
DELIVERIES.  INC..  2100  North 
Southport  Ave.,  Chicago,  IL  60614. 
Representative:  Joseph  T.  Bambrick,  Jr., 
P.O.  Box  216,  Douglassville,  PA  19518. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Boone.  Bureau,  Cass, 
Champaign,  Cook.  DeWitt.  DeKalb, 
DuPage,  Ford.  Fulton,  Grundy,  Henry, 
Iroguois,  Kane,  Kankakee,  Kendall, 
Knox,  Lake,  LaSalle,  Lee,  Livingston. 
Logan,  Macon,  Marshall,  McHenry. 
McLean.  Menard.  Ogle.  Peoria,  Piatt, 
Putnam,  Rock  Island,  Sangamon,  Stark, 
Stephenson,  Tazewell,  Vermilion, 
Whiteside,  Will,  Winnebago,  and 
Woodford  Counties,  IL  Lake,  LaPorte, 
Marshall.  Porter.  St,  Joseph,  and  Stark 
Counties.  IN.  and  Dane.  Green, 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth. 
Washington,  and  Waukesha  Counties, 
WI. 

MC  152679  (Sub-1).  filed  January  14, 
1981.  Applicant:  ONORIO  GIANCARLO, 
d.b.a.  G-2  TRUCKING.  233  Thomas 
Ave..  Lyndhurst.  NJ  07071. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park.  NJ 
08904.  Transporting  ^e/7enoy 
commodities  (except  classes  A  and  B 
explosives),  between  Philadelphia,  PA. 
and  points  in  Union,  Essex,  and  Bergen 
Counties,  NJ,  and  Queens  County,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153499F.  filed  December  29, 1980. 
Applicant:  ELIZABETH  A.  KNOPF, 
d.b.a.  PORTAGE  TOUR  &  TRAVEL  225 
West  Main  St.,  Ravenna,  OH  44266. 
Representative:  Peter  M.  Lynagh,  1121 
Hawthorne  Circle,  Sagamore  Hills.  OH 
44067.  To  engage  iji  operations  in 
interstate  or  foreign  coanmerce.  as  a 


broker  at  Ravenna.  OH.  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Portage  County,  OH. 
and  extending  to  points  in  the  U.S. 

MC  153659.  filed  January  12, 1981. 
Applicant:  CAPITOL  TOURS.  INC..  P.O. 
Box  4241,  Springfield.  IL  82708. 
Representative:  Bruce  E.  Mitchell.  Suite 
520.  Lenox  Towers  South.  3390 
Peachfree  Rd.,  NE.  Atlanta,  GA  30326. 
To  operate  as  a  broker,  at  Springfield. 
IL  St.  Louis,  MO,  and  Nashville.  TN,  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  153669  (Sub-1).  filed  January  21, 
1981.  Applicant:  GEORGIA-PACIFIC 
CORPORATION.  900  S.W.  Fifth  Ave.. 
Portland,  OR  97204.  Representative: 
Roger  P.  Campbell  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  between  points  in  United 
States,  under  continuing  contract(8)  with 
Oregon  Culvert  Company,  of  Tualatin, 
OR.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  U.S.C.  11343  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  153709  (Sub-1),  filed  January  22. 
1981.  Applicant:  DEPOT  TRUCKING, 
INCORPORATED.  Building  54. 
Rotterdam  Industrial  Park,  Rotterdam. 
NY  12306.  Representative:  Edward  F.  V. 
Pietrowski,  3300  Bimey  Ave.,  Moosic, 
PA  18507.  Transportmg^e/ie/To/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Schenectady  and  Albany  Counties,  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 
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Decided:  February  4. 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  2428  (Sub-35).  filed  January  14, 
1981.  Applicant:  H.  PRANG  TRUCKING 
CO.,  INC.,  112  New  Brunswick  Ave.. 
Hopelawn  (Perth  Amboy).  NJ  08861. 
Representative;  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Transporting  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Nassau  Recycle  Corp..  of  Gaslon.  SC. 

MC  14138  (Sub-12),  filed  Januan- 19, 
1981.  Applicant:  HEAVY  TRANSPORT. 
INC.,  6242  Paramount  Blvd..  Long  Beach. 
CA  90805.  Representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1240.  Arhnglon. 
VA  22210.  Tranaporting  (1)  machinery. 
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and  [2j  those  commodities  which 
because  of  their  lize  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  CA,  TX. 
AZ,  NM.  ID.  UT.  CO.  WY.  NV,  WA.  and 
OR. 

MC  22988  (Sub-20).  filed  lanuary  14. 
1981.  Applicant:  K.  G.  MOORE,  INC.,  9 
Park  Ave..  Hudson.  NH  03051. 
Representative.  Robert  G.  Parks,  20 
Walnut  St.— Suite  101,  Wellesley  Hills, 
MA  02181.  Transporting  ^p-^cn7/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT.  ME. 
MA.  NH,  RI.  and  VT,  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  i|  subject  to  coincidental 
cancellation  at  applicant's  written 
request,  of  its  cei^ificates  No.  MC  22988 
(subs  9G,  12, 15,  18.  and  19). 

MC  30139  (Sub-lS),  filed  January  21, 
1981.  Applicant:  HOLMES 
TRANSPORTATION.  INC.,  550 
Cochituate  Rd  ,  Pramingham.  MA  01701. 
Representative  [oseph  M.  Klements,  84 
State  St.,  Boston,  MA  02100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  those  points  in  VT  east  of  U.S. 
Hwy  5,  as  off-route  points  in  connection 
with  applicants  otherwise  authorized 
operations;  reguler-route  operations. 

MC  56679  {Sub-176),  filed  January  21, 
1981.  Applicant;  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW., 
Atlanta,  GA  30310.  Representative: 
Leonard  S.  Cassall  (same  address  as 
applicant).  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Hamilton  Coujity,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AJU 
AR,  LA,  TX,  TN.  KY,  MS,  MO,  GA,  FL 
NC.  SC,  VA.  IL  ND,  SD,  ID,  IN,  MI,  OH. 
WV.  ME,  MA,  NH,  VT,  NY,  NJ.  RL  PA. 
lA,  KS.  NE,  WI,  MN.  UT,  CO.  AZ.  NM, 
and  DC. 

MC  63838  (Sub-15).  filed  January  21. 
1981.  Applicant:  BOLUS  MOTOR  LLNES. 
INC..  700  N.  Keyier  Ave..  Scranton.  PA 
18508.  Representative:  Joseph  A. 
Keating,  Jr.,  121  il.  Main  St.,  Taylor,  PA 
18517.  Transport  ng  food  and  related 
products,  betwee  n  points  in  Warren 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  ^A.  NY.  CT,  MA.  RL  ML 
and  OH. 

MC  114569  (Su  b-377),  filed  January  21. 
1981.  Applicant;  BHAFFER  TRUCKING. 
INC.,  P.O.  Box  4l8.  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  a  i  applicant]. 
Transporting  such  commodities  a*  are 
dealt  in  by  retail  stores  between  points 
in  the  U.S. 

MC  124078  (Sib-1037).  filed  January 
14,  1981  Applicant:  SCHWERMAN 


TRUCKING  CO..  a  corporation.  611 
South  28th  St.,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevelte. 
P.O  Box  1601,  Milwaukee,  WI  53201. 
Transporting  ores  and  minerals, 
between  points  in  Blaine  County,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  TX.  LA.  and  KS, 

MC  121568  (Sub-76),  filed  January  21. 
1981.  Applicant;  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Ave.,  Nashville,  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  rubber  and  plastic 
products,  between  points  in  Haywood 
County,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  121598  (Sub-15).  filed  January  21. 
1981.  Applicant;  SHELBY\TLLE 
EXPRESS.  INC.,  Old  Railroad  Ave.. 
Shelbyville.  TN  37160.  Representative: 
Jamas  G.  Caldwell,  P.O.  Box  100906, 
Nashville,  TN  37210.  Transporting  metal 
products,  between  points  in  TN,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S..  in  and  east  of  MT.  WY.  CO. 
andNM. 

MC  124949  (Sub-6).  filed  January  14. 
1981.  Applicant:  HI-UNE  TRUCKING. 
INC..  P.O.  Box  628.  Sidney.  MT  59270. 
Representative:  James  B.  Hovland.  Suite 
M-20.  400  Marquette  Ave.,  Minneapohs. 
MN  55401.  Transporting  Mercer 
commodities,  between  points  in  ND,  SD. 
MT.  and  WY, 

MC  129788  (Sub-17).  filed  January  27, 
1981.  Applicant:  NASS  TRUCK  UNES, 
INC.,  P.O.  Box  H.  Wenona.  IL  61377. 
Representative;  E.  Stephen  Heisley,  666 
Eleventh  St.,  NW.,  Suite  805, 
Washington,  DC  20001.  Transporting 
food  and  related  products,  between 
Milwaukee,  WI,  Detroit,  MI.  and  points 
in  La  Crosse  County.  WI.  Allen  County, 
IN,  and  Campbell  County.  KY.  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 

MC  138438  (Sub-103),  filed  January  21. 
1981.  Applicant:  D.  M.  BOWMAN.  INC., 
Rt.  2,  Box  43A1.  Williamsport.  MD  21795. 
Representative;  Edward  N.  Button.  580 
Northern  Ave..  Hagerstown,  MD  21740. 
Transporting  building  and  insulating 
materials,  between  points  in  the  U.S. 
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Decided:  February  4, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  142059  (Sub-152),  filed  January  21. 
1981,  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Rd.. 
Joliet.  IL  60436.  Representative:  Jack 
Riley,  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
between  points  in  the  U.S. 

MC  145359  (Sub-30).  filed  January  28. 
1961.  Applicant:  THFJ^MO 


TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  48241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting 
food  and  related  products,  belween 
points  in  the  U.S.  under  continuing 
contract(8)  with  Wilsey  Bennett 
Company  of  San  Francisco.  CA,  and  Its 
subsidiaries. 

MC  145629  (Sub-4).  filed  January  23, 
1981.  Applicant:  FUCHS.  INC.,  R.R.  1. 
Box  576,  Sauk  City,  WI  53583. 
Representative;  W'ayne  W.  Wilson,  150 
E.  Oilman  St..  Madison,  WI  53703. 
Transporting  material  handling 
equipment,  between  points  in  the  U.S, 
under  continuing  contract(8)  with 
Meridian  Corporation  of  Columbus.  WL 

MC  146209  (Sub-4).  filed  January  21. 
1981.  Applicant;  EARL  L  HENTDERSON 
TRUCKING  COMPANY.  1439  B 
Westgate.  Salem,  IL  62881 
Representative;  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  food  and  related  products, 
between  points  in  Macon  County,  IL.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.,  in  and  west  of  WL  IL, 
KY,  TN,  and  MS. 

MC  146239  (Sub-5),  filed  January  21. 
1981.  Applicant;  INTERNATIONAL 
FOODS  TRANSPORT,  INC.,  Box  127 
Hope,  NJ  07844.  Representative:  Ronald 
I.  Shapss,  450  7th  Ave.,  New  York.  NY 
10123.  Transporting  (1)  Transportation 
equipment,  and  (2)  electrical  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  General 
Electric  Company,  of  Erie,  PA. 

MC  146859  (Sub-2),  filed  January  26. 
1981.  Applicant:  WESTERN  STATES 
FRF£PORT,  INC.,  4280  Yellowstone 
Ave..  P.O.  Box  2618,  Pocafello,  ID  84201. 
Representative;  William  S.  Richards, 
P.O.  Box  2465  Salt  Uke  City,  UT  84110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Amway 
Corporation,  of  Kent.  WA. 

MC  14869  (Sub-4),  filed  January  21, 
1981.  Applicant;  JAMES  BRUCE  LEE 
AND  STANLEY  LEE  d.b.a  LEE 
CONTRACT  CARRIERS,  Old  Route  66. 
P.O.  Box  48,  Pontiac,  IL  61764. 
Representative;  Edward  F.  Stanula,  837 
East  162nd  St„  South  Holland,  IL  60473. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Knoedler 
Manufacturers,  Inc.,  of  Streator,  IL 

MC  150049  (Sub-2).  filed  January  14. 
1981.  Applicant:  JAMES  RESSLER.  d.b.a. 
JAMES  RESSLER  TRUCKING.  300  East 
Turnpike  Ave.,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson.  P.O. 


Box  2578.  Bismarck.  ND  58502. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(8)  with 
Keenan  Supply.  Inc.,  of  Mandan.  ND. 
Northwest  Lumber  Sales,  of  Spokane. 
WA,  Lyman  Lumber  Company,  of 
Excelsior.  MN.  and  Sage  Cedar 
Distribution  Center.  Inc..  of  Excelsior. 
MN. 

MC  150939  (Sub-8),  filed  January  21, 
1981.  Applicant:  GEMINI  TRUCKING, 
INC.,  1533  Broad  St.,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray. 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Van  Leer 
U.S.A.  and  Hysil  Manufacturing 
Company,  Division  of  Van  Leer  of 
Wobum.  MA. 

MC  151168  (Sub-1).  filed  January  21, 
1981.  Applicant:  STEPHEN  W. 
KETCHUM  d.b.a.  KETCHUM 
TRUCKING  COMPANY.  P.O.  Box  464, 
Pontiac,  MI  48056.  Representative: 
William  B.  Elmer,  624  Third  St.,  Traverse 
City.  MI  49684.  Transporting ^e/zcAj/ 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago,  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  152418  (Sub-1),  filed  January  21. 
1981.  Applicant;  FLOUR  TRANSPORT, 
INC.,  5218  Denison  Street,  Muskogee, 
OK  74401.  Representative:  C.  L  Phillips, 
Rm.  248,  Classen  Terrance  Bldg..  1411  N. 
Classen,  Oklahoma  City.  OK  73106. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  under 
confinuir>g  contract(s)  with  Shawnee 
Milling  Company,  of  Shawnee,  OK. 

MC  152439  (Sub-1),  filed  January  21. 
1981.  Applicant:  WILLETT 
INTERS  I  ATE  SYSTEM,  INC.,  3901  S, 
Ashland  Ave.,  Chicago,  IL  60009. 
Representative;  Donald  S.  Mullins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  6001 6, 
Transporting  such  commodities  as  are 
dealt  in  by  retail  discount  stores, 
between  points  in  the  U.S..  under 
continuing  contract(s}  with  Venture 
Stores.  Inc..  of  St.  Ann.  MO, 

MC  153618  filed  Januarv  13, 1981. 
Applicant;  PASCO  TOURS,  LTD,  d  b.a. 
PASCO  TRAVEL  105  Lakehill  Road. 
Burnt  Hills.  NY  12027.  Representative: 
Frederic  W.  Burr,  Five  Computer  Drive. 
Albany,  NY  12205.  To  engage  in 
operations  in  interstate  or  foreign 
commerce,  as  a  broker  at  Burnt  Hills, 
NY,  in  arranging  for  the  transportation 
by  motor  vehicle,  o( passengers  and 
their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  NY,  MA,  and  VT.  and 
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extending  to  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

MC  153768.  filed  January  13. 1981. 
Applicant:  ATKINSON  &  MULLEN 
TRAVEL  INC..  606  East  Baltimore  Pike. 
P.O.  Box  904.  Media.  PA  19063. 
Representative:  Martha  L  Smylie  (same 
address  as  applicant).  To  operate  as  a 
broker  at  Media.  PA,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers,  between  points  in  the  US, 
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Decided;  February'  5,  1981, 
By  the  Commission,  Review  Board  No.  2, 
Member*  Chandler.  Eaton,  and  Liberman. 

MC  59488  (Sub-50),  filed  January  21. 
1981.  Applicant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY.  1766 
El  Camino  Real,  P.O.  Box  990, 
Buriingame.  CA  94010.  Representative: 
Lloyd  M.  Roach,  7600  South  Central 
Expressway,  P,0.  Box  228187.  Dallas. 
TX  75266.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Bowie  County,  TX,  and  Jackson 
County.  MO;  from  Texarkana.  AR-TX. 
over  U.S.  Hwy  71,  to  Kansas  City.  KS- 
MO,  and  return  over  the  same  route, 
serving  Topeka,  KS,  as  an  off-route 
point. 

MC  65019  (Sub-10),  filed  January  21, 
1981.  Applicant:  BEATRICE  MOTOR 
FREIGHT.  INC..  123  Court  St.,  Beatrice, 
NE  68310.  Representative:  Jack  L.  Shulfz. 
P.O.  Box  82029.  Lincoln.  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Gage  County.  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  CO,  GA,  L\,  IL  IN,  KS,  KY,  LA, 
MN,  MO,  OH,  OK,  TN.  TX.  WI.  and  WY. 

MC  78728  (Sub-5).  filed  January  19. 
1981.  Applicant:  EVERETT  EXPRESS. 
INC..  Highway  258  North.  Turboro.  NC 
27886.  Representative:  John  H.  Everett, 
P.O.  Box  6274,  Chesapeake,  VA  23323. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NC  and  VA. 

MC  99408  (Sub-9).  filed  January  21. 
1981.  Applicant:  CITY  DELIVERY 
SERVICE.  INC.,  1  Passan  Dr..  Laflin 
Borough,  pA  18702.  Representative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St., 
Taylor.  PA  18517.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Lackawanna  and  Luzerne  Counties,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK.  HI.  ML 
OH.  CT.  MA,  VA,  NJ.  IL.  and  MD 

MC  118288  (Sub-51).  filed  January  21. 
1981.Applicanl:  FROST  TRUCK  UNES. 
INC,  928  Broadwater  Ave.,  Suite  208. 
Billings.  MT  59101.  Representative: 


Ronald  D.  Browning,  1321  S.E.  Water 
Ave..  Portland.  OR  97214.  (1)  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Tonopah,  NV,  and 
Salt  Lake  City,  UT,  serving  all 
intermediate  points,  from  Tonopak,  NV, 
over  U.S.  Hwy  6  to  junction  interstate 
Hwy  15  near  Santaquin.  UT.  then  over 
Interstate  Hwy  15  to  Salt  Lake  City.  UT, 
and  return  over  the  same  route,  and  (2) 
over  irregular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  between  Los 
Angeles,  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  Ventura.  Kern.  Los 
Angeles,  San  Bernardino,  Orange. 
Riverside,  and  San  Diego  Counties,  CA. 
(b)  between  points  in  Mineral. 
Esmeralda.  Nye.  and  Lander  Counties, 
NV.  and  (c)  between  points  named  in 
(b),  on  the  one  hand,  and.  on  the  other, 
points  in  Spokane  County,  WA,  and 
points  in  NV  and  ID. 

Note. — Applicant  intends  to  tack  the 
authority  with  its  existing  authority. 

MC  121568  (Sub-78).  filed  January  12. 
1981.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Ave.,  Nashville.  TN  37210, 
Representative;  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  rubber  and  rubber 
products,  between  points  in  and  east  of 
MT,  WY.  CO,  and  NM. 

Note. — Applicant  intends  to  tack. 

MC  128449  (Sub-12),  filed  January  21, 
1981.  Applicant;  JIMMIE  TUCKER 
TRUCKING,  INC.,  P.O.  Box  428,  Broken 
Bow.  OK  74728.  Representative:  R.  H. 
Lawson,  2753  Northwest  22nd  St., 
Oklahoma  City.  OK  73107.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Weyerhaueser  Company,  of  Hot 
Springs,  AR. 

MC  138308  (Sub-135),  filed  January  21. 
1981.  Applicant:  KLM,  INC..  P.O.  Box 
6098.  Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
construction  and  home  improvement 
businesses,  between  points  in  Crawford 
County,  AR.  EI  Paso  County.  CO.  and 
Lucas  County.  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U,S. 

MC  138328  (Sub-130),  filed  January  19. 
1981.  Applicant:  CLARENCE  L 
WFJ^.NER.  d.b.a,  WERNER 
ENTERPRISES.  l-W  &  Hwy  50.  P.O.  Box 
37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehriich  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
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and  B  explosiveB).  between  Omaha.  NT, 
and  points  in  the  U.S. 

MC  140889  (Sob-10)  filed  January  2Z 
1981.  Applicant;  FIVE  STAR 
TRUCKING.  INC,  4720  Beidler  Road. 
Willoughby  OM  44094,  Representative; 
Ignatius  B  Trombetta,  1220  Williamson 
Bldg..  Cleveland  OH  44114. 
Transporting  chemicals  and  related 
products,  betweeen  points  in  the  U.S.. 
under  continuinfi  contracts(8)  with  State 
Chemical  Manufacturing  Co.,  Inc..  of 
Cleveland.  OH. 

MC  145359  (Sub-31).  filed  lanuary  29, 
1981.  Applicant;  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587. 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith  P  O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract  with 
Soya  Pacific.  Inc}.  of  Oakland.  CA. 

MC  147259  (Sub-7).  filed  January  21. 
1981  Applicant:  CHURCHILL 
TRANSPORTATION.  INC..  2455  24th  St.. 
Detroit.  MI  48216.  Representative: 
Richard  E.  VanWinkle.  16901  Van  Dam 
Road,  South  Holland,  IL  60473. 
Transporting  rubber  and  plastic 
products,  between  points  in  TX,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  I 

MC  148479  (Sub-181.  filed  January  21, 
1981  Applicant;  MIDWEST  SOLVENTS 
COMPANY,  INC..  1300  Main  St.. 
Atchison,  KS  66002.  Representative:  Bob 
W.  Storey.  310  Columbian  Title  Bldg.. 
820  Quincy  St..  Topeka.  KS  66612. 
Transporting  (\)pulp.  paper  and  related 
products.  (2)  chemicals  and  related 
products.  (3),  food  and  related 
products.^  clay,  concrete,  glass  or 
stone  products,  find  (5)  Machinery, 
between  points  In  the  U.S..  under 
continuing  contifact(s)  with  Midwest 
Solvent*  Company  of  Illinois,  of  Pekin. 
IL.  I 

MC  149308  (Swb-9),  filed  January  27. 
1981.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC.,  P.O.  Box 
P.  Sellersburg.  IN  47172.  Representative: 
William  P.  Iack»on.  Jr..  P.O.  Box  1240, 
Arlington.  Va.  22210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
General  ElectriQ  Company,  of  Fairfield, 
CT. 

MC  150798  (Siib-2).  filed  January  22. 
1981.  Applicant:  CKR  TRANSPORT. 
LTD..  P.O.  Box  599.  Elmhurst.  IL  60126. 
Representative;  D.  R.  Beeler,  1261 
Columbia  Ave..  Franklin,  TN  37064. 
Transporting  (1)  chemicals  and  related 
■products,  and  [Z]  food  and  related 
products,  between  Chicago,  IL,  points  in 
Erie  and  Chautauqua  Counties,  NY,  and 


Middlesex  County.  Nj,  on  the  one  hand, 
and.  on  the  other,  points  in  MO.  NE.  CO. 
KS.  VA.  NV.  WA,  CA,  OR.  MA.  NY.  MD. 
GA.  MN.  Ml  and  PA. 

MC  152289  (Sub-1),  filed  January  22. 
1981.  Applicant;  HOWARD  L.  LESTER. 
INC..  306  N.  Jefferson.  Indianaola.  lA 
50125.  Representative:  Douglass  Blakely 
(address  same  as  applicant). 
Transporting  (1)  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  and 
equipment,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  the  construction 
industry,  between  points  in  lA.  IL,  WI. 
MN.  MO,  KS.  NE.  ND,  and  SD,  on  the 
one  hand.  and.  on  the  other,  points  in 
MT.  WY.  CO,  NM.  ND.  SD,  NE.  KS,  OK. 
TX.  MN,  L\,  MO.  AR.  LA.  WL  IL  ML 
KY,  OH.  and  IN. 

MC  153598,  filed  January  9, 1981. 
Applicant:  PETERSON  BROS. 
TRUCKING  CO  .  A  Corporation.  200 
M>Ttle  St..  P.O  Box  306.  Aberdeen.  WA 
98520.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way.  Suite  321,  Renton,  WA 
98055.  Transporting  machinery, 
transportation  equipment,  and  lumber 
and  wood  products,  between  points  in 
WA.  OR,  CA.  ID.  and  MT. 

MC  153798.  filed  January  27. 1981. 
Applicant:  AAA  SPECIAL  DISPATCH. 
INC..  P.O.  Box  75124  AMF.  Cincinnati. 
OH  45275.  Representative:  Stephen  D. 
Strauss,  2613  Carew  Tower,  Cincinnati, 
OH  45202.  Transporting  5e/7e/Yj/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  Butler, 
Clermont.  Hamilton,  Warren. 
Montgomery  Counties.  OH.  Campbell, 
Kenton.  Boone,  Pendleton,  Grant, 
Harrison,  Scott  Counties,  KY,  and 
Dearborn  County.  IN.  on  the  one  hand, 
and  on  the  other,  points  in  AL.  AZ,  AR, 
CA.  CO,  CT,  DE,  DC,  FL  GA.  IL.  IN,  L\. 
KS,  KY,  LA.  MD.  MA.  MI.  MN,  MS.  MO, 
NE,  NJ,  NY,  NC,  OH,  OK,  OR,  PA,  SC, 
TN,  TX.  UT,  VA,  WA.  WV.  WI. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Doc  B1-MM  Piled  2-17-M:  8:45  •m) 
BIUJNG  COOC  703S-01-M 


[Finance  Docket  No.  29508) 

Emons  Industries.  Inc. — Purchase^ 
West  Virginia  Northern  Railroad  Co. 
Petition  for  Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  11343-11347 

February  11. 1981. 

On  October  22. 1980,  Emons 
Industries,  Inc.  (Emons)  filed  a  petition 
to  exempt  its  acquisition  of  the  West 
Virginia  Northern  Railroad  Company 
(WVN).  Emons  petition  shall  be  treated 
as  a  notice  of  exemption  under  49  CFR 
1111.4(g)  and  1111.5(c)(2),  as  amended 


by  Railroad  Consolidation  Procedures, 
363  I.C.C.  200,  224.  226  (1980). 

Emons  is  a  publicly  held  corporation 
which  finances  and  leases  rail  cars  for 
use  in  the  National  Rail  Interchange 
System.  Emons  owns  all  of  the  issued 
and  outstanding  capital  stock  of  the 
Maryland  and  Pennsylvania  Railroad 
Company  (MP),  a  Class  III.  short-line 
railroad.  MP  carries  freight  only  and 
operates  between  Whiteford.  MD  and 
York.  PA  (a  distance  of  26  miles)  and 
between  York  and  Littleton.  PA  (a 
distance  of  35  miles).  MP  interchanges 
freight  with  the  Consolidated  Rail 
Corporation  at  York  and  with  the 
Western  Maryland  Railroad  at  York  and 
Hanover,  PA. 

Emons  proposes  to  acquire 
substantially  all  of  WVNs  assets  and 
liabilities  for  $1.6  million  in  cash  and 
expects  to  form  a  wholly-owned 
subsidiary  under  the  same  name  to  take 
title  to  the  assets.  WVN  is  a  Class  III 
freight  railroad  which  hauls  coal.  It 
provides  service  over  one  line  between 
Kingwood  and  Tunnelton,  WV,  a 
distance  of  11  miles.  WVN  owns  three 
locomotives,  has  twelve  employees  and 
two  stockholders.  It  interchanges  with 
the  Baltimore  &  Ohio  Railroad  Company 
at  Tunnelton.  WV. 

The  WV  N  line  and  MP  lines  are  150 
miles  apart.  The  proposed  acquisition 
will  not  cause  any  change  in  the 
operations  of  MP  or  adversely  affect  its 
employees.  Emons  expects  to  retain  all 
of  WVN's  employees,  except  for  the  two 
present  owners. 

This  transaction  involves  the 
acquisition  of  a  nonconnecting  carrier 
where  (i)  the  railroads  would  not 
connect  with  each  other  or  any  railroads 
in  their  corporate  family,  (ii)  the 
acquisition  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family. 
and  (iii)  the  transaction  does  not  involve 
a  Class  I  Carrier.  Thus,  it  is  eligible  for 
the  class  exemption  already  granted  in 
49  CFR  1111.5(c)(2). 

In  granting  an  exemption  under  49 
U.S.C.  10505.  the  Commission  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See 
49  U.S.C  10505(g)(2)  as  amended  by 
Section  213  of  the  Staggers  Rail  Act  of 
1980  Pub.  L.  No.  96-448,  October  14. 
1980.)  We  have  determined  that  the 
employee  protective  provisions 
developed  in  New  York  Dock  Ry- 
Control-Brooklyn  Eastern  Dist.,  360 
I.C.C.  60  (1979),  satisfy  the  statutory 
requirements  for  protection  of 
employees  involved  in  acquisition 
transactions  under  49  U.S.C.  11343. 
Accordingly,  these  protective 
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provisions,  which  are  normally  imposed 

in  purchase  transactions,  are  imposed 

here  as  a  condition  to  exercise  this 

exemption. 

Agatha  L  Mergenoxich. 

Secretary. 

IFKDoc  m-SMePIMZ-r-m  8«ftaa| 
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(Finance  Docket  No.  29443  (Sut>-1)| 

Nortolk  and  Western  Railway  Co^- 
Trackage  Rights  Over  the  Baltimore 
and  Ohio  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Supplemental  decision  and 
notice  accepting  application  for 
consideration. 


summary:  On  January  7.  1981.  the 
Commission  published  notice  in  the 
Federal  Register,  at  46  FR  1789. 
accepting  the  application  of  Norfolk  and 
Western  Railway  Company  for  authority 
to  acquire  trackage  rights  over  a  line  of 
railroad  owned  by  The  Baltimore  and 
Ohio  Railroad  Company.  Tliat  notice  did 
not  comply  fully  with  th«  requirements 
of  the  Staggers  Rail  Act  of  1980. 
Therefore,  the  Commission  is  publishing 
this  supplemental  notice  of  acceptance 
of  the  application.  The  proposed 
transaction  is  not  one  of  regional  or 
national  transportation  significance 
within  the  meaning  of  the  Staggers  Rail 
Act  of  1980. 

DATES:  Written  comments  must  be  filed 
no  later  than  February  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ellen  Hanson.  (202)  275-7245.  or  Ernest 
B.  Abbott.  (202)  275-.3002. 
ADDRESS:  An  original  and  10  copies  of 
all  slalemonts  should  be  sent  to:  Section 
of  Finance.  Room  5414.  Interstate 
Commerce  Commission.  Washington, 
D.C  20423. 

SUPPLEMENTARY  INFORMATION: 

Applicant  Norfolk  and  Western  Railway 
Company  (NW)  seeks  authority 
pursuant  to  49  U.S.C  11343  et  seq.  to 
acquire  trackage  rights  over  the  tracks 
of  The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  between  milepost  6.7  at 
Winton  Place  in  Cincinnati.  OH,  and 
milepost  26.5  at  Old  River  Junction  in 
Hamilton.  OH.  a  distance  of 
approximately  19.9  miles,  in  Hamilton 
and  Butler  Counties,  OH. 

The  application  was  filed  under  our 
current  consolidation  regulations,  49 
CFR  Part  1111,  as  modified  in  Ex  Parte 
No.  282  (Sub-No.  3).  Railroad 
Consolidation  Procedures.  (45  FR  62991. 
September  23. 1980),  363  I.C.C  200 
(1980).  The  transaction  is  governed  by  49 
U.S.C  11343  and  the  time  limits  of  49 


U.S.C.  11345,  as  those  sections  arc 
modified  by  section  228  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L  96-448.  October 
14,  1980. 

On  January  7,  1981,  by  notice 
published  in  the  Federal  Register  at  46 
FR  1789,  the  Commission  accepted  the 
application  for  consideration  because  it 
substantially  complies  with  the 
applicable  regulations. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  they  may 
be  obtained  from  applicant's 
representatives  upon  request 

We  are  publishing  this  supplemental 
notice  to  cure  defects  in  our  January  7. 
1981  notice,  which  did  not  comply  fully 
with  the  requirements  of  the  Staggers 
Rail  Act  of  1980.  However,  because  the 
January  7  notice  staled  that  commentors 
on  the  proposal  had  45  days  after  the 
date  notice  is  published  to  file  their 
submissions  (based  on  our  findings 
herein,  commentors  normally  would 
have  been  allowed  only  30  days),  we 
shall  continue  to  regard  February  23. 
1981  as  the  deadline  for  comments.  The 
Secretary  of  Transportation  and 
Attorney  General  shall  file  comments  by 
March  9, 1981. 

We  shall  continue  to  treat  January  7 
as  the  notice  date  for  other  deadlines  in 
this  proceeding.  For  example,  because 
we  find  that  the  proposal  is  a  minor 
transaction  as  that  term  is  used  in  our 
consolidation  regulations.  49  CFR  Part 
1111,  the  Staggers  Rail  Act  of  1980 
requires  us  to  conclude  the  evidentiary 
proceeding  by  April  22, 1981  (the  105th 
day  after  publication  of  the  notice). 

Statutory  Standards 

Under  the  Staggers  Rail  Act,  if  a 
proceeding  does  not  involve  the  merger 
or  control  of  at  least  two  class  I 
railroads,  we  must  approve  the 
application  unless  we  find: 

(1)  As  a  result  of  the  transaction  there 
is  likely  to  be  a  substantial  lessening  of 
competition,  creation  of  a  monopoly,  or 
restraint  of  trade  in  freight  surface 
transportation  in  any  region  of  the 
United  States;  and 

(2)  The  anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest 
in  meeting  significant  transportation 
needs. 

49  U.S.C  11344(d).  Parties  filing 
comments  are  cautioned  and  urged  to 
address  these  statutory  criteria. 

The  Staggers  Rail  Act  requires  us,  in 
the  notice  accepting  an  application 
involving  a  transaction  under  49  U.S.C. 
11343.  to  indicate  whether  the  proposed 
transaction  is  of  "regional  or  national 


transportation  significance."'  Our 
interim  regulations  stale  that  a  section 
11343  transaction  between  a  Class  1 
railroad  and  a  Class  I  or  Class  II 
railroad  is  of  regional  or  national 
transportation  significance  if  it  is  a 
"control  or  merger'  or  if  it  is  a  "major 
market  extension  '  resulting  from,  inter 
alia,  trackage  rights.  49  CFR  1111.5(a). 
as  amended  by  Ex  Parte  No.  282  (Sub- 
No.  8),  (45  FR  74488,  November  10. 1980). 
supra. 

On  October  14,  1980,  in  response  to  a 
petition  filed  by  NW  in  Finance  Docket 
No.  29463.  we  found  that  the  trackage 
rights  involved  here  would  not 
constitute  a  major  market  extension  and 
would  be  considered  a  minor 
transaction.  Moreover,  the  transaction  is 
not  a  "control  or  merger,"  Accordingly. 
we  find  that  the  proposed  transaction  is 
not  of  regional  or  national 
transportation  significance.  49  CFR 
1111.5(a). 

Participation  in  the  Procaadinf: 
CoBimenIs 

Any  interested  person  may  parfiripete 
in  this  proceeding  by  submitting  written 
comments  regarding  the  application.  An 
original  and  10  copies  must  be  filed  with 
the  Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission. 
Wishington,  DC  20423.  no  later  than 
February  23.  1981.  Written  comments 
shall  be  concurrently  served  by  first- 
class  mail  on  the  United  States 
Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  the  applicant's  representative:  John 
S.  Shannon.  Senior  Vice  President-Law, 
Norfolk  and  Western  Railway  Company. 
Roanoke,  VA  24042.  Written  "comments 
must  also  be  served  upon  all  parties  of 
record  within  10  days  of  our  issuance  of 
the  service  list  in  this  proceeding.  (We 
plan  to  issue  that  service  Hst  by  March 
2, 1981.)  All  persons  who  file  timely 
written  comments  may  be  considered  as 
parties  of  record,  but  only  if  they  so 
indicate  in  their  comments.  In  this  event 
no  petition  for  leave  to  intervene  need 
be  filed. 
Written  comments  must  contain: 
(1)  The  docket  number  and  title  of  the 
proceeding; 


'This  Tinding  deiprminei  the  time  framei 
applicable  to  the  proceeding.  If  the  transaction  is 
not  of  regional  or  national  transportation 
significance,  we  must  issue  a  final  decision  within 
150  days  from  the  date  of  publication  of  the  notice 
in  the  Federal  Register  otherwise,  we  have  27B  daya 
in  which  to  issue  a  final  decision. 

Furthermore,  there  is  no  provision  for  the  filing  of 
inconsisleni  apphcations  if  the  transaction  is  not  of 
regional  or  national  transportation  significance.  See 
Ex  Parte  No.  282  (Sub-No.  8).  Railroad 
Consolidation  Procedures — Time  Revisions. 
(decided  October  29.  1980).  45  Fed.  Reg.  74488 
(November  la  1980). 
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(2)  The  name,  address  and  telephone 
(lumber  of  the  cammenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  The  commenting  party's  position. 
in  support  of  or  opposition  to  the 
proposed  transaction; 

(4)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  hearings  or  merely  comment 
upon  the  proposal; 

(5)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carrier. 

(6)  An  initial  list  of  specific  protective 
conditions  sought;  and 

[7]  Any  requeit  for  oral  hearing  that 
the  commenting  party  will  make  with 
rea»ons  supporting  the  request. 
Particular  attention  should  be  given  to 
E\  Parte  No.  282  (Sub-No.  3A),  Railroad 
Consolidation  Proceedings.  Expedited 
Processing,  served  December  17.  1980, 
45  FR  84803  (December  23.  1980). 

We  advise  interested  persons  to  direct 
their  comments  |o  the  statutory  criteria 
discussed  at  page  3,  supra. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
Attorney  General  must  be  filed  with  the 
Commission  by  March  9,  1981. 

Recponsive  .Applications 

The  Staggers  Rail  Act  of  1980  contain* 
no  provision  for  inconhistent 
applications  in  aonnection  with  a 
transaction  which  is  not  of  regional  or 
national  significence.  Our  interim 
regulations  implementing  the  Act 
expressly  prohibit  such  responsive 
applications.  Ex  Parte  No.  282  (Sub-No. 
8).  supra.  Thus,  pone  will  be  entertained. 

Procedural  Information 

Applicant  is  directed  to  respond  no 
later  than  March  11. 1981,  to  any 
information  requests  contained  in  the 
written  comments  of  other  parties.  We 
encourage  response  to  discovery 
requests  as  soorj  as  possible  in  order  to 
expedite  the  proceeding.  Applicant's 
responses  should  indicate  what 
information  will  be  voluntarily  supplied 
and  the  reasons  why  the  remainder  will 
not  be  voluntarily  supplied.  We  warn 
parties  now  that  we  will  not  tolerate 
dilatory'  tactics  In  response  to 
reasonable  discovery  requests  designed 
to  elicit  relevant  evidence.  A  refusal 
voluntarily  to  sjpply  information  will  be 
treated  as  an  objection  to  the  request  for 
discovery.  Responses  should  be  served 
upon  all  parties  of  record,  and  10  copies 
of  these  responses  should  be 
concurrently  filed  with  the  Commission. 

Ch-al  hearings  are  not  contemplated  at 
this  time.  On  or  before  March  20,  1981,  if 
oral  hearings  or  other  evidentiary 
proceedings  are  deemed  necessary,  we 
will  issue  a  further  order  to  that  effect. 


By  statute,  the  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
April  22, 1981.  Service  of  an  initial 
decision  will  be  waived,  and 
determination  on  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C.  11345,  by  June  5. 1981. 

It  is  ordered: 

1.  The  application  in  Finance  Docket 
29463  (Sub-1)  i«  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12. 1981. 

Decided:  February  5, 1961. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Tranlum,  and  Gilliam. 
A^ths  L  Mergenovich, 
Secretary. 

\rK  Due  SI-WM  Kilxd  l-U-M.  k4i  uu\ 
MUJNOCOOe  TOSS-tl-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 


applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

With  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  162 

Decided:  February  6. 1961. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  140555  (Sub-5),  filed  January  21. 
1981.  Applicant:  J  G  EXEC.  INC.,  1125  S. 
Bradford  St.,  Dover,  DE.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Avenue  NW.,  Washington,  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  150214  (Sub-2).  filed  January  21, 
1981.  Applicant:  J.  N.  CARR 
TRANSPORT,  INC.,  351  Market  St., 
Espy,  PA  17815.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington,  DC 
20001. Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
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motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPl-032 

Docided:  February  5. 1981. 
By  the  Commission,  Review  Board  No.  3, 
members  Parker.  Forlier.  and  Mill. 

MC  153590,  filed  January  13. 1981. 
Applicant:  BELCOURT  OIL  COMPANY. 
INC..  P.O.  Box  750.  Belcourt.  NT)  58316. 
Representative:  C.  Jack  Pearce.  Suite 
1200, 1000  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Transporting,  for 
or  on  behalf  of  the  United  Slates 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPl-035 

Decided:  February  6,  1981. 

By  the  Commission.  Review  Board  No.  3. 
members  Parker.  Forlier.  and  Hill.  (Member 
Hill  not  (Mrticipating.) 

MC  133590  (Sub-32F).  filed  November 
16. 1980.  Applicant:  WESTERN 
CARRIERS.  INC..  P.O.  Box  925. 
Worcester.  MA  01613.  Representative: 
David  M.  Marshall.  101  State  St.,  Suite 
304,  Springfield,  MA  01103.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  houshold 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  153781.  filed  January  29. 1981. 
Applicant:  L  »  J  TRANSPORTATION 
CONSULTANTS.  INC..  7667  West  95th 
St..  Hickory  Hills,  IL  60457. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St..  Suite  350.  Chicago.  IL 
60603.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPl-038 

Decided:  February  10. 1981. 
By  the  Commission.  Review  Board  No.  1, 
members  Carleton.  Joyce,  and  Jones. 

MC  52460  (Sub-312).  filed  January  26. 
1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  West 
35th  St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Jack  R.  Anderson,  Suite 
305,  Reunion  Center.  9  East  Fourth 
Street,  Tulsa,  OK  74103.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 


sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  99680  (Sub-12).  filed  January  28. 
1981.  Applicant-  NORTH  SHORE* 
CENTRAL  ILLINOIS  FREIGHT  CO..  a 
corporation.  7701  W.  95th  St.,  Hickory 
Hills.  IL  60457.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  general 
commodities,  between  Roseville,  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
Biibstittile  motor  carrier  for  abandoned  rail 
carrier  service 


Volume  No.  OP2-010 

Decided;  February  10. 1961. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones. 

MC  16872  (Sub-28).  filed  January  26, 
1981.  Applicant:  WILUAM  MIRRER. 
d.b.a.  MIRRER'S  TRUCKING.  100  E  25th 
St.,  Peterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O  Box  357, 
Gladstone,  NJ  07934,  201-435-7140. 
Transporting  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munihons). 
between  points  in  the  U.S. 

MC  16872  (Sub-30).  filed  January  28. 
1981.  Applicant:  WILUAM  MIRRER, 
d.b.a.  MIRRER'S  TRUCKING,  100  E  25th 
St.,  Peterson,  NJ  07514.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  201-435-7140. 
Transporting  shipments  weighing  100 
pounds  or  less,  in  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  141523  (Sub-5),  filed  January  5. 
1981.Applicant:  C.  R.  KIDD  PRODUCE, 
INC..  P.O.  Box  364,  Springdale,  AR 
72764.  Representative:  Connie  R.  Kidd 
(same  address  as  applicant). 
Transporting  general  commodities, 
between  Ft.  Calhoun.  NE,  Arbyrd, 
Homersville,  and  Whitewater,  MO. 
Gosnell.  AR.  Rosevilie.  IL,  Randolph,  LA, 
Clayton.  Commerce.  andTaiihina.  OK. 
Treece,  KS.  Griffith  and  Merrillville.  IN, 
Cayce.  KY,  Lanare  and  Mentone.  CA, 
Pierce.  WV,  and  Ballston  and  Milton. 
NY,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service. 

MC  151383  {Sub-3),  filed  January  26. 
1981.  Applicant:  NICKELL  TRUCKING 
COMPANY,  a  corporation,  4901  West 
51st  St..  Tulsa.  OK  74107. 
Representative:  Fred  Rahal.  Jr..  Suite 
305,  Reunion  Center,  9  East  4th  St.. 
Tulsa.  OK  74103.  918-583-9000. 


Transporting,  for  or  on  behalf  of  the 
United  States  Government.  ^e/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP4-5 

Decided;  February  6. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Lil>erman. 

MC  153767,  filed  January  16. 1981. 
Applicant;  JET  DELIVERY,  INC.,  750  E. 
10th  St.,  P.O.  Box  21306,  Market  Station, 
Los  Angeles.  CA  90021.  Representative: 
Thomas  M.  Loughran,  100  Bush  St..  21ft 
Floor.  San  Francisco,  CA  94104. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP4-11 

Decided;  February  9. 1981. 
By  the  Commiision.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Utwrman. 

MC  45626  (Sub-75F),  filed  January  9, 
1981.  Applicant;  VERMONT  TRANSIT 
CO.,  INC.,  135  St.  Paul  St.,  Burlington, 
VT  05401.  Representative:  William  F. 
King,  Suite  4O0.  Overlook  Bldg..  6121 
Lincolnia  Rd..  Alexandria,  VA  22312. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  140096  (Sub-1),  filed  January  27. 
1981,  Applicant;  ROBERTS  DEUVERY 
SERVICE.  INC.,  28  Spencer  St., 
Agawam.  MA  01001,  Representative: 
James  M.  Bums,  1383  Main  St..  Suite  413, 
Springfield.  MA  01103.  Transporting 
shipments  weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  1(X)  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP5-41 

Decided;  January  30, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton,  Joyce,  and  Jones. 

MC  22139  {Sub-16),  filed  January  18. 
1981.  Applicant:  ROBERT  F.  ZAPORA. 
d.b.a.  ZAPORA  MOTOR 
TRANSPORTATION.  22  Auburn  Rd„ 
Manchester.  NJ  03104  Representative; 
Arthur  J.  Piken.  95-25  Queens  Blvd.. 
Rego  Park.  NY  11374.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities, 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  US, 

MC  133118,  filed  January  26. 1981. 
Applicant:  PHIL  CARLSON.  INC..  6045 
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S\V.  179th  Ave..  Beaverton,  OR  97005. 
Representative:  Earle  V.  White,  2400 
S  VV.  Fourth  Ava,  Portland,  OR  97201. 
Transporting  food  and  other  edible 
products  and  bytroducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
hmestone.  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vthicle.  between  points 
in  the  US.  I 

MC  136818  (Sub-121),  filed  January  14. 
1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
3.i5  West  Eiwond.  Phoenix.  AZ  85041. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  SSOW.  Transporting,  for  or 
on  behalf  of  the  United  Statei 
Government,  genera!  commodities 
(except  used  ho'jsehold  goods, 
hazardous  or  secret  materials,  and 
8f  nsitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  145999  (Sub-9),  Rled  January  12, 
1«81.  Appiicdnt:  WESTFJRN  DRYWALL 
TRANSPORT  INC..  d  b.a.  WESTERN 
DIRECT  TR.'VNSPORT.  2001  Broadway, 
Vallejo,  CA  94.590.  Representative: 
Robert  H.  Guck  (same  address  as 
applicant).  Transporting  ^e/7ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
for  or  on  behalf  of  the  United  States 
Government,  beCvreen  points  in  the 
United  States. 

MC  147969  (Sub-6),  filed  January  16. 
1981.  Applicant:  JOE  S.  BOWEN.  INC.. 
P.O.  Box  262.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayettevillc.  AR  72701. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^e/Je/ia/ 
commodities  [except  used  household 
Roods,  hazardous  or  secret  materials, 
and  sensitive  waapons  and  munitions], 
between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary.  I 

BILUMG  COOe  703S-0I 
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Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979.  are  governed  by 
Special  Rule  247  of  the  Commission"* 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  far  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the.Federal  Register. 


Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  if 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247{k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (bj  where  the  identify  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
tipon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 


tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  refiect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Rndings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
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notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  406 

Decided:  February  9.  1981. 
By  the  Commission.  Review  Board  No.  3. 
Memt>ers  Parker.  Forticr.  and  Hill. 

MC  70525  (Sub-1),  filed  April  18. 1979. 
previously  published  in  the  Federal 
Register  issue  of  February  14.  1980. 
Applicant:  MATHESON  TRANSFER 
COMPANY,  a  Corporation.  157  Welles 
St.,  Forty  Fort.  PA  18704.  Representative: 
Richard  M.  Goldbei^.  700  United  Penn 
Bank  BIdg.,  Wilkes-Barre.  PA  18701. 
Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  Luzerne.  Monroe,  Lackawanna, 
Wyoming,  Carbon,  Columbia.  Sullivan, 
Wayne,  and  Schuylkyll  Counties.  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  NY.  NJ,  DE  MD.  VA.  WV.  OH.  CT. 
and  DC. 

Note. — This  republication  corrvctt  the 
territory. 

MC  134064  (Sub-35F).  filed  February  4. 
1980,  previously  published  in  the  Federal 
Register  issue  of  May  1. 1980.  Applicant: 
LNTERSTATE  TRANSPORT,  INC.,  1800 
Highway  129  South,  Gainesville,  GA 
30501.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center.  1800 
Sherman  St..  Denver.  CO  80203. 
Transporting  alcoholic  liquors,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
alcoholic  liquors  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  between  Ft. 
Smith.  AR,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MN.  lA.  NE,  CO.  OK,  and 
TX  (b)  between  Bardstown  and 
Louisville.  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL  IN.  MI,  OH. 
NY,  PA.  GA.  SC,  FL.  LA.  MS.  KS.  CO. 
NE.  MN.  CT,  MA,  lA,  NJ,  MD,  DE.  and 
AL,  (c)  between  New  Orleans,  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  MS.  AK.  FL  OK.  KS,  CO.  NE.  lA. 
MN.  MO.  MI,  OH.  KY.  IN.  IL.  GA.  and 
SC.  and  (d)  between  Plainfleld,  IL  on 
the  one  hand.  and.  on  the  other,  points 
in  MI,  MO.  lA,  NE.  KS.  CO.  OK.  AR.  LA. 
and  KY,  restricted  in  (a),  (b).  (c)  and  (d) 
above  to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facilities 
of  Hiram  Walker  &  Sons,  Inc. 

Note. — This  republication  indicates  the 
coirect  territorial  description  in  (b)  above 
end  also  correctly  itatei  the  restriction. 

Volume  No.  OP2-012 

Decided:  February  10. 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones. 

MC  118763  (Sub-558F),  filed  July  16, 
1979  (Correction)  previously  noticed  in 
the  Federal  Register  issue  of  February 
14. 1980,  and  republished  this  issue. 
Applicant:  CARL  SUBLER  TRUCKING. 
INC.,  North  West  St..  Versailles,  OH 
45.380.  Representative:  H  M.  Richters 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO.  OK.  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Vlasic  Foods. 
Inc. 

Note. — Tliis  republication  corrects  the 
commodity  description. 

Agatba  L  Mergenovicfa. 

Secrrlary. 

(FK  Dot  W-SM5  Filed  J-17-S1.  K4.1  Mn\ 

BKJJNGCOOE  70*S-Ot-M 


Pernnanent  Authority  Decisions; 
Decision-Notic* 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appbcant  has  demonstrated  its  proposed 
serivce  warrants  a  grant  of  the 
application  under  the  governing  section 


of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  serivce  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  earner  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-159 

Decided:  Februar>-  5.  1961. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Liberman. 

MC  2754  (Sub-34).  filed  January  16. 
1981.  Applicant:  NEUENDORF 
TRANSPORTATION  CO..  121  South 
Stoughton  Road.  Madison.  Wl  53714. 
Representative:  Michael  J.  W>Tigaard. 
150  East  Oilman  St..  Madison.  WI  53703. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  Between  Chicago. 
IL  and  Minneapolis.  MN.  (a)  over 
Interstate  Hwy  94,  and  (b)  from  Chicago 
over  Interstate  Hwy  90  to  junction  U.S. 
Hwy  52,  and  then  over  U.S.  Hwy  52  to 
Minneapolis,  and  return  over  the  same 
route:  (2)  Between  Rockford,  IL  and 
Wausau,  WL  over  U.S.  Hwy  51;  (3) 
Between  Menomonie  and  Green  Bav. 
WI,  over  WI  Hwy  29;  (4)  Between 
Marshfield  and  Manitowoc,  WI,  from 
Marshfield  over  WI  Hwy  13  to  junction 
U.S.  Hwy  10.  and  then  over  U.S.  Hwy  10 
to  Manitowoc,  and  return  over  the  same 
route;  (5)  Between  Milwaukee  and 
Green  Bay,  Wl.  over  U.S.  Hwy  41;  (6) 
Between  Dubuque,  lA,  and  Matutowoc 
WI,  over  U.S.  Hwy  151;  (7)  Between 
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Milwaukee  and  Green  Bay,  WL  over 
Interstate  Hwy  43  and  U.S.  Hwy  141;  (8) 
Between  Beloit  and  Milwaukee.  WI, 
over  Wl  Hwy  15;  (9)  Between  St.  Paul. 
M.N,  and  LaCrosse.  WI,  over  U.S.  Hwy 
61:  and  (10)  Between  Madison  and 
LaCrosse.  WI.  over  U.S.  Hwy  14:  serving 
(1)  through  (10)  above  all  intermediate 
points  and  the  off-route  points  of 
Menominee.  Norway.  Kingsford, 
Ironwood.  Iron  Mountain,  and 
Quinnesec,  MI.  and  Duluth,  MN,  points 
in  WI.  and  those  points  in  IL  on.  east. 
and  north  of  a  hoe  beginning  at  the  WI- 
IL  State  line  and  extending  along  U.S. 
Hwy  51  to  junction  U.S.  Hwy  30,  and 
then  along  U.S.  Hwy  30  to  the  IL-IN 
State  line. 

MC  5d984  (Sub-5).  filed  [anuary  19. 
1981.  Applicant:  VALLEY  TRANSFER. 
INC.,  d.b.a.  MURRAY  AND  MIDVALE 
TRUCK  LINE,  a  Corporation.  572 
DeLong  St.,  Salt  Lake  City,  UT  84111. 
Representative:  Thomas  M.  Zarr.  455 
South  Third  East  Suite  301.  Salt  Lake 
City,  UT  84111.  Transporting  ^e/;ena/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(«)  with 
Pioneer  Carloading.  Division  of 
Universal  Carloading  and  Distributing. 
Inc.,  of  Salt  Laka  City,  UT. 

MC  72495  (Sub-24),  filed  January  21. 
1981.  Applicant:  DON  SWART 
TRUCKLNG,  INC..  P.O.  Box  49.  Route  2. 
Wellsburg.  WV  26070.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St., 
Columbus.  OH  43213.  Transporting 
limestone  and  sand,  between  points  in 
KY.  MD.  OH,  PA,  VA.  WV,  and  DC. 

MC  106674  (Sub-521|.  filed  [anuary  9, 
1981.  Applicant:  SCHIIXI  MOTOR 
LINES.  LNC.  P  O  Box  123.  Remingtoa 
IN  47977.  Repreaentative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  building  materials. 
between  the  facilities  of  Donn 
Corporation  in  tie  U.S.,  on  the  one  hand. 
and.  on  the  othef,  points  in  the  U.S. 

MC  116544  (Sub-237),  filed  January  21. 
1961.  Applicant:  ALTRUK  FRFJGHT 
SYSTEMS,  INC.,  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Aho,  CA  94303.  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  atnd  distributors  of  sound. 
communcationsj  educational,  and 
entertainment  njalerials.  between  points 
in  CA,  CT.  GA.  H  MA,  ME.  MD.  NJ. 
NY,  PA.  and  TX, 

MC  117765  (S4t>-310).  filed  January  19, 
1981.  Applicant:  HARN  TRUCK  UNE, 
INC.,  1100  S.  M^cArthur,  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Transporting 
lumber  and  wocki products,  between 


points  in  Spencer  County.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  IN. 
AR.  lA.  IL,  MO,  OK.  and  TN. 

MC  128095  (Sub-41.)  filed  January  21. 
1981.  Applicant:  IBCO  TRUCK  UN'E, 
INC.,  P.O.  Box  1402.  Tupelo.  MS  38801. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  furniture  and  fixtures, 
between  points  in  Fulton  County.  GA. 
on  the  one  hand,  and,  on  the  other 
poinU  in  AL.  GA.  AR,  LA,  MS.  and  TN. 

MC  136315  {Sub-140).  filed  January  21. 
1981.  Applicant:  OLEN  BLJRRAGE 
TRUCKING.  LNC.  Route  9.  Box  28. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr..  P.O.  Box  22807 
Jackson.  MS  39205.  Transporting  lumber 
and  wood  products,  between  points  in 
Morgan  County.  AL,  on  the  one  hand, 
and.  on  the  other  points  in  AL,  IL,  IN, 
UK  MI,  MO,  NY.  OH.  OK.  PA.  TX,  and 
WL 

MC  139284  (Sub-7).  filed  January  21. 
1981.  Applicant:  TRUCKERS.  INC..  P.O. 
Box  337,  4316  South  Main  St..  Stafford, 
TX  77477.  Representative:  Damon  R. 
Capps,  Suite  1230.  Capital  National 
Bank  Bldg..  1300  Main  St.,  Houston.  TX 
77002.  Transporting  mercer 
commodities,  pipe  and  related  products, 
metal  products,  and  machinery. 
between  points  in  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  140615  (Sub-58).  filed  January  21. 
1981.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Transporting /oof/ 
and  related  products,  between  points  in 
WL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
carrier's  existing  certificate  in  MC 
140615  (Sub-15.  24.  44.  50.  and  54).  at 
applicant's  written  requesL 

MC  145914  (Sub-15).  filed  January  21. 
1981.  Applicant:  COASTAL  TRUCK 
LINE.  INC..  How  Une.  P.O.  Box  600. 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace.  One 
World  Trade  Center.  Suite  2373.  New 
York,  NY  10048.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Coordinated  Caribbean  Transport.  Inc., 
of  Miami.  FL 

MC  145914  (Sub-16).  filed  January  19. 
1961.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  How  Lane.  P.O.  Box  800, 
New  Brunswick.  NJ  06903. 
Representative:  Zoe  Ann  Pace,  One 
World  Trade  Center.  Suite  2373.  New 
York,  NY  10048.  Transporting  General 


commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S„ 
under  continuing  contract(s)  with 
Caribmar.  Ltd.,  of  Miami.  FL. 

MC  150745  (Sub-3),  filed  January  19. 
1981.  Applicant:  ART  WHIPPLE 
TRUCKING.  INC.,  2595  N.  Walker  Way. 
Fresno.  CA  93727.  Representative: 
Raymond  A.  Greene.  Jr..  100  Pine  St.,  No 
2550.  San  Francisco,  CA 
94111. Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Fresno 
Pallet.  Inc..  of  Fresno,  CA. 

MC  152235F,  filed  October  15. 1980. 
previously  published  in  the  Federal 
Register  of  December  2, 1980.  Applicant 
PFI  TRANSPORT,  INC..  1218  Ume 
Street.  Fremont.  OH  43420. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  Peoria.  IL,  and 
Points  in  Huron,  Sandusky  and  Scioto 
counties,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — This  republication  corrects  the 
comnicxiity  detcription. 

MC  152485  (Sub-1).  filed  January  19, 
1981  Applicant:  PETER  G.  BAKER, 
d.b  a.  MEDFIELD  TRANSPORT,  P.O. 
Box  529.  Milford.  MA  01757. 
Representative:  Peter  G.  Baker.  304  A 
Oakwoods.  Bellingham.  MA  02019. 
Transporting  auto  parts,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Real  Warehousing,  of  Millis,  MA. 

MC  153774  (Sub-1),  filed  January  21. 
1981).  Applicant:  S4C 
TRANSPORTATION.  INC..  2301  B 
Washington  Ave.,  P.O.  Box  1268, 
Conway,  AR  72032.  Representative: 
Thomas  B.  Slaley.  1550  Tower  Bldg., 
Little  Rock,  AR  72201.  Transporting  such 
commodities  as  are  deal  in  or  used  by 
variety  and  department  stores,  between 
points  in  AR,  KS,  MO.  OK,  TN.  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Volume  No.  OP3-168 

Decided:  February  9. 1961. 

By  the  Commission.  Review  Board  No.  1. 
memb(!rs  Carleton.  Joyce,  and  Jones. 

MC  44605  (Sub-56F).  filed  October  17. 
1980.  previously  noticed  in  the  Federal 
Register  issue  of  November  18, 1980. 
Applicant:  MILNE  TRUCK  UNES.  INC.. 
2500  West  California  Ave.,  Salt  Lake 
City.  UT-84104.  Representative:  Ann  M. 
Pougiales,  100  Bush  St.  2l8t  Floor.  San 
Francisco.  CA  94104.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  Between  Rock  Spring, 
WY  and  Denver.  CO:  From  Rock  Springs 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  25,  then  over  Interstate 
Hwy  25  to  Denver,  and  return  over  the 
same  route,  and  (2)  Between  Laramie, 
WY  and  Denver.  CO.  over  U.S.  Hwy  287, 
In  (1)  and  (2)  above  8er\'ing  Laramie. 
WY  for  purposes  of  joinder  only,  and  the 
intermediate  or  off-route  points  of  Fort 
Collins,  Loveland,  Greeley.  Longmont 
■nd  Boulder.  CO.  and  Cheyenne,  WY, 
Note. — This  republication  reflecti  (1)  the 
fact  that  Rock  Spring!  it  in  Wyoming  rather 
than  West  Virginia,  and  (2)  the  inadvertent 
omission  of  Cheyenne.  WY.  ai  an  off-route 
point. 

MC  152894.  filed  November  25. 1980. 
previously  noticed  in  the  Federal 
Register  issue  of  December  16, 1980. 
Applicant:  SUMMIT  GROUP  TRAVEL. 
INC..  917  Western  Savings  Bank  Bldg.. 
broad  and  Chestnut  SL.  Philadelphia.  PA 
19107.  Representative:  Alan  R.  Squires, 
818  Widener  Bldg..  1339  Chestnut  SL, 
Philadelphia.  PA  19107.  As  a  broker  at 
Philadelphia,  PA.  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  PA.  NJ,  MD.  DE.  VA. 
and  DC.  and  extending  to  points  in  the 
U.S.  (except  Hi). 

Note. — This  republication  indicates  that 
the  application  is  for  broker  authority. 
Agatha  L  Mergenovicfa, 
Secretary. 

\y%  Dor  m-&547  nied  2-17-n;  att  m4 
BtLLINQ  COOC  7D]S-«1-« 


f  Permanent  Authority  Decisions  Volume 

No.  20) 

Restriction  Removals;  [>eo<sion-Notice 
Decided:  February  It.  1981. 

The  follojying  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Re»triction  Removal 
Board.  Memt>ers  Sporn.  Alspaugh.  and 
Shaffer. 

Agatha  1m  Mergenovich, 

Secretary. 

MC  3101  (Sub-6)X,  filed  February  4. 
1981.  Applicant:  SCHAUM  TRANSFER 
COMPANY.  410  Davis  Street  East.  St. 
Louis.  Missouri  63111.  Representative: 
Richard  A.  Huser,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204  Applicant  seeks 
to  broaden  the  territorial  scope  of  its 
Sub-4  permit  to  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  named  shippers. 

MC  13087  {Sub-58)X.  filed  January  27. 
1981.  Applicant:  STOCKBERGER 
TRANSFER  &  STORAGE.  LNC,  524 
Second  Ave..  S.W..  P.O  Box  1095. 
Mason  City.  lA  50401.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center,  Des  Moines.  lA  50309.  Applicant 
seeks  removal  of  restrictions  to  (1) 
expand  the  commodity  description  of  its 
regular-route  authority  from  livestock  to 
"farm  products"  in  the  lead  certificate; 
(2)  expand  the  commodity  descriptions 
of  its  irregular-route  authority  from: 
agricultural  implements  and  parts  to 
"machinery."  feed  to  "food  and  related 
products."  petroleum  products,  in 
containers,  to  "petroleum  products," 
shop  machinery  to  "machinerj'."  binder 
twine  to  "textile  mill  products."  waste 
paper  to  "pulp,  paper  and  related 
products."  road  construction  machinery 
and  equipment  to  "machinery," 
agricultural  chemicals  and  corn,  oats 
and  soya  bean  seeds  to  "chemicals  and 
farm  products"  in  the  lead  certificate, 
liquid  fertilizer  and  sulphuric  acid,  in 
bulk,  in  tank  vehicles,  to  "chemicals"  in 
Sub-14.  dry  fertilizer  in  bulk  and  in  bags 
to  "chemicals"  in  Sub-15;  general 
commodities  (with  exceptions)  to 
"general  commodities  except  classes  A 
and  B  explosives"  in  Sub-16.  part  (5); 
clay  products  to  "clay,  concrete,  glass  or 
stone  products"  in  Sub-19;  empty 
shipping  containers  to  "containers"  in 
Sub-24.  part  (2);  twine  to  'textile  mill 


products."  butter  to  "food  and  related 
products."  brick  to  "clay,  concrete,  glass 
or  stone  products,"  plumbing  supplies  to 
"building  materials."  canned  goods  to 
"food  and  related  products"  in  Sub-28; 
meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meatpacking  houses,  as  described  in  the 
Descriptions  case,  except  commodities 
in  bulk,  in  tank  vehicles,  and  hides,  to 
"food  and  related  products"  in  Sub-28. 
36,  44,  46.  48F,  50F  and  56F;  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  to  "petroleum  and  petroleum 
products"  in  Sub-30:  agricultural 
chemicals,  except  in  bulk,  to 
"chemicals"  in  Sub-31:  meats,  with  or 
without  other  ingredients,  in 
hermetically  sealed  containers  to  "food 
and  related  products"  in  Sub-35;  canned 
goods  to  "food  and  related  products"  in 
Sub-38G;  motor  oil  and  grease,  in 
containers,  to  "petroleum  products"  in 
Sub-40:  livestock  to  "farm  products." 
feed  to  "food  and  related  products." 
malt  beverages  to  "food  and  related 
products"  in  Sub-43:  tree  and  weed 
killing  compounds,  except  in  bulk,  to 
"chemicals  '  in  Sub-45F;  foodstuffs, 
except  in  bulk,  to  "food  and  related 
products"  in  Sub-53F;  crushed  glass  to 
"clay,  concrete,  glass  or  stone  products" 
in  Sub-55F.  Applicant  also  seeks  to 
remove  restrictions  where  service  is 
limited  to  the  transportation  of  traffic 
originating  at  or  destined  to  a  named 
shipper  facilities,  expand  the  territorial 
descriptions  to  authorize  county-wide 
authority  in  place  of  plantsite  or  city- 
wide  authority,  and  change  the 
territorial  descriptions  from  one-way  to 
radial  service:  lead  certificate,  between 
Ceri-o  Gordo  County.  LA.  (Mason  City. 
lA)  and  points  in  MN  wilhing  100  miles 
of  Mason  City.  lA;  between  St.  Paul  and 
Minneapolis.  MN,  and  points  in  Cerro 
Gordo  County,  lA  (Mason  City,  lA): 
between  Chicago.  Canton.  Rock  Fails. 
Rockford.  Rock  Island  and  Moline.  IL, 
and  points  in  Cerro  Gordo.  Worth. 
Kossuty.  Winnebago  Counties.  lA. 
(Mason  City.  Algona.  Northwood.  Lake 
Mills.  Leland.  Thompson.  Rake. 
Harlontown,  Joice.  lA)  and  Mower  and 
Freeborn  Counties.  MN  (Keisler.  Austin, 
Albert  Lea.  MN):  between  Minneapolis 
and  St.  Paul  MN.  and  points  in  Cerro 
Gordo.  Worth.  Winnebago  Counties.  LA 
(Mason  City.  Northwood,  Manly, 
Kensett.  Lake  Mills.  lA);  between 
Chicago,  Moline.  East  Moline,  and  Rock 
Island,  IL,  and  points  in  Cerro  Gordo 
County,  LA  (Mason  City.  lA);  between 
Washington  County.  MN  (Stillwater. 
MN).  and  points  in  Winnebago  (Lake 
Mills.  LA).  Cerro  Gordo  and  Worth 
Counties,  lA;  between  points  in  MN.  ND. 
SD.  KS.  NE.  MO,  IL,  and  WL  and  points 
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and  KS:  Sub-14. 
County,  lA  (Masc 
m  NLN.  SD.  and 
on  and  east  of  Nl 
points  in  SD  and  I 
Hwy  281:  Sub-15  j 
County,  lA  (Masa 
in  MN;  between 
(Winona,  MN).  ai 


in  Cerro  Gordo  apd  Tama  Counties.  lA 
(Mason  City  and  Tama,  lA);  between 
Hancock,  Wrightland  Audubon 
Counties.  lA  (Brilt.  Belmond.  and 
Audubon.  lA)  an^  points  in  MO  (with 
exceptions).  NE.  KlD,  SD,  MN,  WI,  IL 
letween  Cerro  Gordo 
\n  City,  lA).  and  points 
/I.  and  that  part  of  ND 
Hwy  1.  and  those 
JE  on  and  east  of  U.S. 
between  Cerro  Gordo 
^n  City.  lA).  and  points 
Anona  County.  MN 
id  fifteen  counties  in 
lA:  Sub-16.  between  Chicago.  IL,  and 
points  in  Cerro  Gordo.  Linn,  and 
Marshall  Counties.  L\  (Mason  City, 
Cedar  Rapids,  an  i  Marshalltown,  lA): 
Sub-19,  between  Cerro  Gordo  County, 
l.\  (Mason  City,  l\].  and  points  in  IL, 
NE,  ND,  SD.  and  WI:  Sub-24,  between 
Minneapolis.  MN  Rice,  Steele  and 
Freeborn  Counties.  MN  (Faribault, 
Owatonna,  Albert  Lea,  MN).  and  Des 
Moines,  lA,  Marshall.  Cerro  Gordo  and 
O'Brien  Counties,  lA  (Marshalltown, 
Mason  City.  Sheldon.  lA);  betvveen 
Webster  County.  lA  (Des  Moines,  Fort 
Dodge.  Marshalltown.  Mason  City. 
Sheldon.  lA),  and  Minneapolis.  MN; 
between  Des  Moines.  lA.  points  in 
Webster.  Marsha  1  and  Cerro  Gordo 
Counties.  lA  (Fort  Dodge.  Marshalltown 
and  Mason  City,  JA).  and  points  in  a 
described  portior^  of  MN  and  SD, 
between  described  portions  of  MN  and 
SD  destinations  and  described  lA 
origins:  Sub- 28.  between  Milwaukee, 
WI,  and.  points  i4  a  described  portion  of 
lA;  between  Brenner.  Floyd,  and  Butler 
Counties.  lA  (Plainfield.  Kelsey.  Colwell, 
Shell  Rock,  Allisdn,  lA).  and  Chicago.  IL; 
between  points  iii  LaSalle  County.  IL 
(Lowell  and  Stre^tor,  IL),  and  points  in 
Bremer.  Cerro  Gordo,  and  Buchanan 
Counties.  lA  (Waverly,  Mason  City. 
Independence.  lA):  between  Sheboygan 
County.  WI  (Koh  er,  WI).  and  Marshall 
County,  lA  (Mars  lalltown,  L\);  Sub-26, 
between  Cerro  G  )rdo  County.  lA 
(Mason  City.  lA),  and  points  in  IL  and 
IN  (except  the  Ch  icago,  IL  commercial 
zone  as  defined  by  the  Commission),  KS, 
MI,  MN.  MO,  NE.  SD,  WI  (except  Green 
Bay,  Madison,  Oshkosh,  and  Two 
Rivers,  WI):  Sub-  )0,  between  points  in 
Fillmore  County,  vIN  (plantsite  near 
Springs  Valley,  ^  N),  and  points  in  WI 
and  lA:  Sub-31.  between  points  in 
Muscatine  Counts,  lA  (plantsite  near 
Muscatine.  lA).  a  id  points  in  L\.  KS,  MI. 
MN.  MO,  NE.  ND  OH,  PA,  SD.  and  WI: 
S)!b-35,  (1)  between  points  in  I^« 
County.  lA  (plant lite  at  Fort  Madison, 
lA),  and  points  in  WI,  IL,  and  MN:  Sub- 
36,  between  poim  s,  in  Tama  County.  lA 
(plantsite  at  Tam  i,  lA),  and  poiala  in  IL 


IN,  MI,  MN,  MO  and  WI:  Sub-38G, 
between  points  in  named  Wisconsin 
Counties,  and  Minneapolis,  MN,  Steele 
County,  MN  (Owatonna,  MN)  and  Sioux 
Falls,  SD:  Sub-40,  between  Sheboygan 
County,  WI  (Plymouth,  WI),  and  points 
in  Cerro  Gordo,  lA  (Mason  City,  lA): 
Sub-43,  between  Fayette  County,  lA 
(Arlington.  lA,  and  points  within  25 
miles)  and  Chicago,  II,  on  the  movement 
of  farm  products  and  food;  between 
Milwaukee,  WI,  Chicago,  IL,  and  Black 
Hawk  County.  L\  (Waterloo.  lA):  Sub- 
44.  between  Freeborn  County,  MN 
(plantsite  at  Albert  Lea,  MN),  and  points 
in  WI:  Sub-45F,  between  Clinton  and 
Cerro  Gordo  Counties,  lA  (Clinton  and 
Mason  City.  lA).  and  points  in  MN:  Sub- 
46F,  between  Black  Hawk  County,  lA 
(plantsite  at  Waterloo.  lA).  and  points  in 
Upper  Peninsula  of  Michigan:  Sub-48F, 
between  Emmet  County.  lA  (plantsite 
near  Estherville,  lA),  and  points  in  IN, 
IL.  MN,  MO,  and  WI:  Sub-50F,  between 
Cerro  Gordo  and  Hancock  County,  lA 
(plantsite  near  Britt  and  Mason  City, 
L\).  and  points  in  IL,  IN,  KS,  MI,  MN, 
MO,  NE,  ND,  SD  and  WI:  Sub-53F. 
between  points  in  Floyd  County,  lA 
(plantsite  at  Charles  City,  lA).  and 
points  in  IL,  IN.  MI,  MN,  MO,  NE,  ND, 
SD,  and  WI:  Sub-55F,  between  Cerro 
Gordo,  lA  (Mason  City,  lA).  and  points 
in  MN:  Sub-56F  between  Marshall 
County,  lA  (Marshalltown,  lA),  and 
Chicago,  II,  and  Omaha,  NE. 

MC  58923  (Sub-65)X,  filed  February  4. 
1981.  Applicant:  GEORGL\  HIGHWAY 
EXPRESS.  INC..  2090  Jonesboro  Road, 
S.E.,  Atlanta,  GA  30315.  Representative: 
Fritz  R.  Kahn,  1660  L  Street  NW.,  Suite 
1100,  Washington,  DC  20036.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
33  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  general  commodities  (except  Class  A 
and  B  explosives)  and,  (2)  delete  the 
restriction  requiring  a  prior  or 
subsequent  rail  movement. 

MC  68100  (Sub-44)X,  filed  February  3, 
1981.  Applicant:  D.  P.  BONHAM 
TR.\NSFER,  INC.,  P.O.  Drawer  G, 
Bartlesville.  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  St.,  Topeka. 
KS  66601.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-25F  certificate,  to 

(1)  change  the  commodity  description 
from  metal  articles  to  "metal  products," 

(2)  remove  the  restriction  which  limits 
transportation  of  traffic  originating  from 
a  named  shipper  facility  at  Houston,  TX, 
and  (3)  change  from  one-way  to  radial 
authority  between  Houston.  TX,  and 
points  in  AR,  KS.  LA.  MO.  NM  and  OK. 

MC  104430  (Sub-63)X.  filed  January  29. 
1961.  Applicant:  CAPITAL  TRANSPORT 
COMPANY,  INC..  P.O.  Box  408. 


McComb.  MS  39648.  Representative: 
Robert  L  McArty,  P.O.  Box  22628. 
Jackson.  MS  39205.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-5, 10, 12. 
19,  20,  21,  29,  34,  38.  40.  43.  44.  47.  48.  49. 
51F.  52F.  54F,  57F.  58F.  and  59F 
certificates  to  broaden  its  commodity 
descriptions  to  "commodities  in  bulk", 
from  various  specified  commodities 
which  move  in  bulk,  in  tank  vehicles 
such  as  petroleum  and  petroleum 
products,  blackstrap  molasses,  and 
liquid  animal  feed.  In  addition,  in  Sub-5. 
it  seeks  to  broaden  Baton  Rcuge  to  East 
Baton  Rouge  Parish,  LA;  Marrero, 
Grenta  and  Westwego.  to  Jefferson 
Parish.  LA;  Destrehan  and  Norco  to  St. 
Charles  Parish.  LA:  and  to  broaden  its 
one-way  authority  to  radial  authority 
between  East  Baton  Rouge.  Jefferson 
and  St.  Charles  Parishes,  LA.  and.  points 
and  places  in  that  portion  of  MS  on. 
south  and  west  of  a  line  beginning  at 
Vicksburg.  and  extending  along  US  Hwy 
80  to  Jackson  and  then  along  US  Hwy  49 
to  Gulfport.  MS.  In  Sub-12.  it  seeks  to 
broaden  Baton  Rouge  to  East  Baton 
Rouge  Parish.  LA;  Laurel  and  Meridian, 
MS.  to  Jones  and  Lauderdale  Counties. 
MS;  and  to  expand  its  one-way 
authority  to  radial  authority  between 
East  Baton  Rouge  Parish.  LA.  and.  points 
in  Jones  and  Lauderdale  Counties.  MS. 
In  Sub-19,  its  seeks  to  broaden  Purvis. 
MS.  and  points  within  five  miles  thereof, 
including  a  named  plantside  to  Lamar 
County.  MS.  and  expand  its  one-way 
authority  to  radial  authority  between 
Lamar  County.  MS.  and.  points  in  LA 
cast  of  the  Mississippi  River.  In  Sub-21, 
parts  (a)  and  (b).  it  seeks  to  broaden 
Baton  Rouge  to  East  Baton  Rouge  Parish, 
LA;  Norco,  Good  Hope,  Destrehan  and 
St.  Rose,  LA,  to  St.  Charles  Parish,  LA; 
and  to  broaden  its  one-way  authority  to 
radial  authority  between  East  Baton 
Rouge  and  St.  Charles  Parishes.  LA.  and, 
points  in  MS  north  of  US  Hwy  80.  In 
Sub-29,  it  seeks  to  expand  its  one-way 
authority  to  radial  authority  between 
Pascagoula,  MS,  and,  points  in  AL,  FL, 
GA,  and  KY.  In  Sub-38,  it  seeks  to 
broaden  a  facilities  limitation  at 
McComb  to  Pike  County,  MS;  to  remove 
the  restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  the  named  facilities;  and  to  expand  its 
one-way  authority  to  radial  authority 
between  Pike  County,  MS,  and  points  in 
AL  AR,  FL  GA,  LA,  MS,  TN.  and  TX.  In 
Sub-48,  it  seeks  to  broaden  Reserve,  LA, 
to  St.  John  the  Baptist  Parish.  LA;  and  to 
expand  its  one-way  authority  to  radial 
authority  between  St.  John  the  Baptist 
Parish,  LA,  and,  points  in  MS.  In  Sub-49. 
part  (a)  it  seeks  to  broaden  the  facilitiBS 
limitation  at  Greenville,  MS.  to 
Washington  County,  MS;  and  to  expand 
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its  one-way  authority  to  radial  authority 
between  Washington  County,  MS,  and. 
points  in  AL  AR.  LA.  MS.  and  TN;  in 
part  (b)  its  seeks  to  broaden  the 
facilities  limitation  at  Vicksbur^g,  MS,  to 
Warren  County.  MS;  and  to  expand  its 
one-way  authority  to  radial  authority 
between  Warren  County.  MS,  and 
points  in  AL  AR.  LA.  and  MS;  and  in 
part  (c)  it  seeks  to  broaden  the  facilitiea 
limitation  at  Mobile.  AL  to  Mobile 
County.  AL  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Mobile  County,  AL  and,  points  in  AL 
FL  LA.  and  MS.  In  Sub  51 F.  its  seeks  to 
broaden  Natchez,  MS  to  Adams  County, 
MS.  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Adams  County.  MS.  and.  points  in  LA. 
In  Sub-52F.  it  seeks  to  broaden  the 
facilities  limitation  at  Metaine  and 
Good  Hope.  LA.  to  Jefferson  and  SL 
Charles  Parishes.  LA:  and  to  expand  its 
one-way  authority  to  radial  authority 
between  Jefferson  and  St.  Charles 
Parishes.  LA.  and.  points  in  MS,  AL  FL 
GA,  IN,  KY,  OH,  TN,  and  AR.  In  Sub- 
54F.  it  seeks  to  remove  the  restriction 
limiting  service  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
■  named  shipper  at  Warren  County,  MS; 
and  to  expand  its  one-way  authority  to 
radial  authority  between  Warren 
County.  MS.  and.  points  in  AL  AR.  FL 
GA.  IN,  KY,  LA,  MO.  OH,  NC,  SC,  and 
TN.  In  Sub-57F.  it  seeks  to  broaden 
Montgomery.  AL  to  Montgomery 
County.  AL  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Montgomery  County,  AL  and.  points  in 
MS.  In  Sub-58F.  it  seeks  to  broaden  its 
one-way  authority  to  radial  authority 
between  points  in  Jefferson  Parish,  LA. 
and.  points  in  the  United  States. 
Applicant  also  seeks  in  Sub-10,  20,  34, 
40,  43,  44,  47,  and  59F  to  expand  its  one- 
way authority  to  radial  authority. 

MC  106074  (Sub-456)X  filed  February 
4, 1981.  Applicant:  B  AND  P  MOTOR 
LINES,  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221-S.  Forest  City.  NC  28043. 
Representative:  Larry  Lawing  (same 
address  as  above).  Applicant  seeks  to 
remove  restrictions  from  its  Sub-42  and 
56  certificates  which  authorize  the 
transportation  of  glass  fiber,  glass  fiber 
rovings.  yam.  strands,  matting,  fabric 
and  waste,  from  South  Lexington  and 
West  Shelby,  NC  to  points  in  AZ,  CA. 
CO.  ID.  MT.  NV.  NM.  OR,  TX.  UT,  WA. 
and  WY,  by  changing  its  commodity 
description  to  "textile  mill  products" 
and  authorizing  county-wide  radial 
authority  between  Davidson  and 
Cleveland  Counties,  NC.  and  points  in 
the  above  named  destination  States. 

MC  107544  (Sub-157)X,  filed  February 
2, 1981.  Applicant:  LEMMON 


TRANSPORT  CO.,  INC.,  P.O.  Box  580, 
Marion,  VA  24354.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  N.W.. 
Washington.  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Permit  MC 
113959  (Sub-4)  to  (1)  broaden  the 
commodity  description  from  red  water 
in  bulk  to  "commodities  in  bulk",  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  113855  (Sub-520)X.  filed  February 
4. 1981.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road. 
SE.,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo.  ND 
58126.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-22  certificate  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  wine  and  grape  juice 
concentrates,  (b)  vegetable  oil  and  Rsh 
oil,  (c)  fish  solubles,  and  (d)  molasses 
and  molasses  derivatives,  to  "food  and 
related  products"  (2)  eliminate  the 
restriction,  "in  liquid  form,  in  bulk,  in 
rubber-cord  cargo  tanks,  of  not  less  than 
3.000  gallons  capacity  which  by  reason 
of  size,  construction,  or  attachment  to 
the  transporting  motor  vehicle,  must  be 
loaded  and  unloaded  without  being 
removed  from  such  vehicle,"  (3)  broaden 
its  territorial  description  by  (a)  replacing 
Warrenton,  OR  with  the  county-wide 
authority  of  Clatsop  County,  OR.  and  (b) 
expanding  its  one-way  authority  to 
radial  authority  between  points  in  CA. 
MT,  Clatsop  Counfv,  OR,  and  Seattle, 
WA.  and  points  in  IL  IN.  L\.  MI.  MN, 
MO,  and  N^ 

MC  114457  (Sub-584)X.  filed  February 
2. 1981.  Applicant:  DART  TRANSIT 
COMPANY.  2102  University  Avenue.  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  as  applicants).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
491F  and  549F  certificates,  in  Sub-491  to 

(a)  broaden  the  territorial  description 
from  a  named  plantsite  at  Green  Bay, 
WI  to  Brown  County,  WI  (b)  delete  the 
restriction  limiting  transportation  to 
traffic  "originating  at  or  destined  to"  a 
named  facility,  and  in  Sub-549  to  (a) 
eliminate  the  restriction  limiting 
transportation  to  traffic  moxnng  on  a 
named  freight  forwarders"  bills  of  lading, 

(b)  broaden  the  territorial  description 
from  one-way  authority  to  radial 
authority  between  St.  Louis,  MO.  and 
those  points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  thence  northward 
along  the  western  boundaries  of  Itasca 


and  Koochiching  Counties,  MN  to  the 
International  Boundarj  Ime  between  the 
United  States  and  Canada,  and,  points 
in  Anoka,  Dakota,  Hennepin,  Otter  Tail 
Ramsey,  Wadena,  and  Washington 
Counties,  MN. 

MC  115557  (Sub-34)X.  filed  February 
3, 1981.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way.  New 
Bethlehem.  PA  16242.  Representative: 
Larry  D.  McCauley  (same  as  applicant). 
The  application  seeks  to  remove 
restrictions  in  Sub-24F.  in  order  to  (1) 
broaden  commodity  description  from 
molds,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
molds  and  glass  containers  (except 
commodities  in  bulk)  to  "clay,  concrete, 
glass  or  stone  products".  (2)  eliminate 
the  restriction  against  commodities  in 
bulk.  (3)  eliminate  the  facilities 
restriction,  and  broaden  the  territorial 
description  to  county-wide  authority 
from  (a)  Antioch,  Hayward,  and  Vernon, 
CA.  to  Contra  Costa.  Alameda,  and  Los 
Angles  Counties.  CA  (b)  Dayville.  CT,  to 
Windham  County.  CT.  (c)  Forest  Park 
GA  to  Clayton  County,  GA.  (d)  Gas  City. 
and  Indianapolis.  IN,  to  Grant  County 
and  Indianapolis,  IN  commercial  zone, 
(e)  Jackson,  MS,  to  Jackson.  MS 
commercial  zone  (f)  Knox.  Marienville. 
Parker  and  Reno,  PA.  to  Clarion.  Forest. 
Armstrong  and  Venango  Counties.  PA. 
and  (g)  Palestine.  TX  to  Anderson 
County.  TX.  to  authorize  service 
between  those  named  Counties  in  place 
of  authority  between  the  named 
facilities  at  the  above  city  origins. 

MC  115567  (Sub-35)X.  filed  February 
3,  1981.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem.  PA  16242.  Representative: 
Verne  T.  Mahood  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  the  Sub-8lF  certificate  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
new  furniture  and  materials, 
equipments,  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk)  to  "furniture  or 
fixtures"  and,  (b)  materials  and  supplies 
used  in  the  manufacture  of  plywood 
(except  commodities  in  bulk)  to  "lumber 
or  wood  products."  (2)  eliminate  the 
"except  in  bulk"  restricition,  (3)  broaden 
the  territorial  description  by  (a) 
removing  the  restriction  against 
transportation  to  AK  and  HI,  (b) 
replacing  named  facilities  with  county- 
wide  authority:  Jamestown.  NY.  with 
Chautauqua  County.  NY  and  New 
Bethlehem.  PA.  with  Clarion  County, 
PA.  (c)  broadening  Conneautville  and 
Reno,  PA,  to  Crawford  and  Venango 
Counties,  PA  and,  (d)  expanding  the 
one-way  authority  to  radial  authority 
between  Chautauqua  County,  NY, 
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Crawford,  Venango  and  Clarion 
Counties  PA,  arid,  points  in  the  United 
States.  I 

MC  116014  (Stib-91)X.  filed  February 
5,  1981.  Applicaiit:  OUVER  TRUCKING 
CO.MPANY,  INC..  PO  Box  53, 
Winchester,  KYI40391.  Representative: 
Harry  Ross.  Ir..  te  South  Main  Street. 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-31 
certificate,  to  (l|  broaden  the  general 
commodities  authority  by  deleting  the 
restriction  agairlst  transporting 
household  goodii  and  commodities  in 
bulk.  (2)  replace  plantsite  authority  with 
county-wide  auliiority  for  Clark  County. 
KY,  and  (3)  eliminate  the  "originating 
at"  and  "destined  to"  restriction. 

MC  119234  (Siib-«)X,  filed  February  3. 
1981.  Aoplicant:  MERCER  MARINE 
TRANSIT  CORf ..  P.O.  Box  368. 
Calhoun.  GA  30;'01  Representative:  Paul 
M.  Daniell,  P.O.  Box  872.  Atlanta.  GA 
30301.  Applicani  seeks  to  remove 
restrictions  from  the  Sub-2  certificate 
which  authorize  I  the  transportation  of 
boats  and  boating  equipment,  except 
outboard  motors ,  (aj  between  points  in 
that  part  of  the  United  States  on  and 
east  of  U.S.  Highway  85.  restricted 
against  the  Iran!  portation  of  dicsel 
marine  engines  I  rom  Detroit.  MI  to 
points  in  LA  anc  MS.  and  (b)  from 
points  in  that  part  of  the  United  Stales 
on  and  east  of  U.S.  Highway  51.  to 
points  in  that  part  of  the  United  States 
west  of  U.S.  Hig  iway  85  (except  AK  and 
HI),  by  (1)  chanjing  its  commodity 
description  to  "transportation 
equipment:"  (2)  luthorizing  roundtrip 
operations  in  (b'  above  and  removing 
the  AK  and  HI  e»cception  and,  (3) 
eliminating  the  restriction  in  (a)  against 
"diesel  marine  engines  from  Detroit,  MI. 
to  points  in  LA  s  nd  MS". 

MC  119441  (Siib-55)X.  filed  January  30, 
1981.  Applicant:  BAKER  HI- WAY 
EXPRESS,  INC..  P.O.  Box  506.  Dover. 
OH  44622.  Repr«  sentative:  Richard  H. 
Brandon.  P.O.  Bdx  97.  Dublin,  OH  43017. 
Applicant  seeks  to  remove  restrictions  , 
in  its  Sub-50F  ce  rtificate  to  (1)  broaden 
the  commodity  <  escription  from  brick, 
clay  products,  mortar  and  cement 
(except  such  as  s  used  in  manufacturing 
concrete  and  coi  terete  products)  to 
"clay,  concrete,  ;!ass  or  stone  products". 
(2)  eliminate  an  n  bulk  restriction,  (3) 
eliminate  the  rei  triction  against  the 
transportation  o  lime,  limestone,  and 
limestone  produ:ts,  (4)  eliminate  the 
restriction  against  the  trasportation  of 
shipments  from  ind  to  Maple  Grove, 
OH,  Lawrencebiirg.  KY  and  points  in 
Jackson  h  Lawn  nee  Counties,  OH;  from 
Lewis  Run.  PA.  lo  19  named  States;  and 
(5)  broaden  the  erritorial  description  to 
include  Clearfie  d  County,  PA  since 


applicant  holds  authority  to  serve 
plantsites  in  that  County.  Applicant 
authority  will  retain  the  restriction 
againt  serving  points  in  Centre. 
Jefferson,  and  Berks  Counties.  PA, 
Columbiana  County.  OH,  and 
Buckingham  County.  VA. 

MC  133591  (Sub-134)X.  filed  February 
3. 1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303.  Mount 
Vernon,  MO  6,^712.  Representative: 
Harry  Ross,  Jr..  58  South  Main  St., 
Winchester,  KY  40391.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-98F 
certificate  to  (1)  broaden  the  commodity 
description  from  canned  goods  and 
canned  pet  foods  to  "food  and  related 
products,"  and  (2)  replace  one-way 
authority  with  radial  service  between 
OR,  and  points  in  AR.  KS.  LA.  MO,  OK 
and  TX. 

MC  133591  (Sub-136)X.  filed  February 
3, 1981.  Apphcant:  WAYNE  DANIEL 
TRUCK.  LNC.  P.O.  Box  303.  Mount 
Vernon.  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restriction  in  its  Sub-94F 
certificate  by  (1)  broadening  the 
commodity  description  from  frozen 
foodstuff  to  "food  and  related  product"; 
(2)  replacing  authority  to  serve 
Chickasha  and  Tulsa,  OK  and  Memphis. 
TN  with  coiintywide  authority  for  Grady 
and  Tulsa  Counties,  OK,  and  Shelby 
County,  IN.  and  (3)  broadening  the 
territorial  description  from  one-way 
authority  to  radial  authority  between 
Grady  and  Tulsa  Counties,  OK,  and 
Shelby  County,  TN,  and  points  in  22 
named  States. 

MC  133591  (Sub-137)X.  filed  February 
3, 1981.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross.  Jr.,  58  South  Main  Street, 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  90F 
certificate  to  (1)  broaden  the  commodity 
description  from  fabrics,  towels,  cloths, 
aprons  and  textile  products  to  "textile 
mill  products".  (2)  replace  authority  to 
serve  North  Little  Rock.  AR.  with 
county-wide  authority  to  serve  Pulaski 
County.  AR.  and  (3)  replace  one-way 
authority  with  radial  authority  between 
Pulaski  County,  AR,  and  points  in  CA. 

MC  135525  (Sub-l)X.  filed  February  4. 
1981.  Applicant:  RAIBLE'S 
COMMERCIAL  W.AREHOUSE.  LNC. 
P.O.  Box  109,  Altoona,  PA  16603. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower.  307  Fourth  Avenue,  Pittsburgh. 
PA  15222.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  which 
authorizes  the  transportation  of  general 
commodities  (with  the  usual 
exceptions),  from  Altoona,  PA,  to  points 


within  100  miles  of  Altoona.  by 
removing  ail  exceptions  in  its  general 
commodities  authority  except  Classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission,  and  by 
expanding  its  one-way  authority  to 
radial  authority. 

MC  144140  (Sub-55)X,  filed  Januarj-  30, 
1981.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  158. 
Euslis.  FL  32726.  Representative: 
K.  Edward  Wolcott.  Suite  1200.  235 
Peachtree  St.,  N.E.,  Atlanta.  GA  30303. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  6F.  IIF.  2lF  paragraph 
(7).  26F,  31F  and  35F  certificates  to  (1) 
broaden  the  commodity  descriptions  to 
"food  and  related  products  (except 
commodities  in  bulk) '  from  (a) 
beverages,  beverages  preparations, 
citrus  and  citrus  products,  and 
foodstuffs  in  mixed  shipments  with  the 
above  (except  commodities  in  bulk)  in 
Sub-No.  6F,  citrus  products  not  canned 
and  not  frozen  (except  in  bulk)  in  Sub- 
No.  3lF,  and  citnis  products,  not  canned 
and  not  frozen  in  Sub  35F,  and  (b)  to 
"food  and  related  products  '  from 
foodstuffs  in  Sub-No.  26F  (2)  replace  th« 
plantsite  restrictions  with  (a) 
Philadelphia,  PA  and  Delaware  County, 
PA,  from  Eddystone,  PA.  Camden  and 
Mercer  Counties,  NJ  from  Camden  and 
Trenton.  NJ.  and  I,ee  County,  MS  from 
Tupelo.  MS  in  Sub-No.  llF.  and  (3) 
broaden  the  territorial  description  from 
one-way  authority  lo  radial  authority 
between  (a)  points  in  FL  (except  points 
in  Dade.  Broward,  Palm  Beach  and 
Monroe  Counties)  and  points  in  14 
named  States  and  DC  in  Sub-No.  6F.  (b) 
Philadelphia,  PA  and  Delaware  County. 
PA.  Camden  and  Mercer  Counties.  NJ, 
and  points  in  8  named  States  and  Lee 
County.  MS  and  points  in  8  named 
States  in  Sub-No.  llF.  (c)  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO,  KS.  OK.  and  TX  and  points  in  FL  in 
Sub-No.  21F.  paragraph  (7).  (d)  points  in 
4  named  GA  Counties  and  points  in  14 
named  States  and  DC.  and  points  in  4 
named  MD  Counties,  and  points  in  16 
named  States  and  DC  in  Sub-No.  26F.  (e) 
points  in  FL  and  points  in  10  named 
States  in  Sub-No.  3lF  and  (f)  named 
facilities  at  points  in  FL  and  points  in  7 
named  States  and  named  facilities  at 
points  in  NJ  and  points  in  14  named 
States  and  DC  in  Sub-No.  35F  and  (4) 
delete  the  restriction  to  transportation  of 
traffic  destined  to  points  in  the 
destination  area  in  Sub-No.  6F.  (5)  delete 
the  restriction  requiring  traffic  that 
originates  at  11  named  GA  Counties 
move  on  bills  of  a  specified  shipper  in 
Sub-No.  21F.  paragraph  (7). 

MC  147612  (Sub-4)X.  filed  February  3. 
1961.  Applicant:  WILLARD  D.  VAN  " 
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ZUIDAN.  TRUCKING.  INC.,  Box  333. 
Albany,  IL  61230.  Representative:  Joseph 
Winter.  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3F 
certificate  to  broaden  the  commodity 
description  from  iron  and  steel  articles 
to  "metal  products";  eliminate  the 
facilities  limitation  at  Sterling  and  Rock 
Falls,  IL,  and  broaden  Sterling  and  Rock 
Falls  to  county-wide  authority  in  Lee 
•nd  Whiteside  Counties,  IL;  remove  the 
restriction  limiting  service  to  the 
transportation  of  shipments  originating 
at  the  named  facihties  and  destined  to 
the  named  destinations:  and  expand  its 
one-way  authority  to  radial  authority 
service  between  Lee  and  Whitside 
Counties,  IL  and  points  in  24  States. 

MC  148000  (Sub-7)X.  filed  January  26, 
1981  Applicant:  C.  H.  DREDGE  &  CO., 
INC.,  918  South  2000  West.  Syracuse,  UT 
84041.  Representative:  Bruce  W.  Shand. 
430  Judge  Building.  Salt  Lake  City,  UT 
84111.  Applicant  seeks  to  remove 
restrictions  from  its  Permits  MC-125872 
MIF  and  Sub-Nos.  8F.  lOF  and  llF  and 
from  its  Certificates  MC-148000  Sub- 
Nos.  IF.  and  4F  as  follows:  (1)  broaden  - 
the  commodity  authority  (a)  in  its  MIF 
permit  by  removing  "and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  and 
distribution  of  foodstuffs  from 
"foodstuffs:"  (b)  in  Subs  8F  and  llF  from 
•alt  and  salt  products,  and  materials 
moving  in  mixed  loads  with  salt  and  salt 
products  (except  in  bulk)  to  "chemicals 
and  allied  products";  (c)  in  its  Sub-IOF 
from  potatoes  (except  frozen),  to 
"foodstuffs";  and  (2)  broaden  the 
territorial  authorities  in  the  above 
permits  to  between  points  in  the  U.S. 
under  continuing  confract(s)  with  amend 
shippers;  (3)  broaden  the  territorial 
authority  in  its  Sub-lF  certificate  by 
removing  the  plantsite  at  or  near 
Laveen.  AZ  and  replacing  with  radial 
authority  between  points  in  Maricopa 
County.  AZ  and  points  in  OK  and  UT 
and  by  removing  the  restriction  limiting 
traffic  originating  at  the  named  origin; 
(4)  broaden  the  territorial  authority  in  its 
Sub-4F  certificate  by  replacing  the 
named  facility  at  or  near  Las  Vegas,  NV, 
with  county-wide  Clark  County.  NV, 
authority  and  replacing  one-way 
authority  with  radial  between  points  in 
Clark  County,  NV  and  Salt  Lake  City. 
UT. 

Rerouting  of  Traffic 

f  I.C.C.  Order  No.  65  Under  S.O.  No.  1344; 
Amdt7] 

To:  All  Railroads: 

Upon  further  consideration  of  I.CC. 


Order  No.  65.  and  good  cause  appearing 
therefor 

//  /*  ordered: 

LC.C  Order  No.  65  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m..  April  15. 1981, 
unless  otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  February 
15. 1981. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agenl  of  all 
railroads  subscribing  to  the  car  ser\'ice 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

issued  at  Washington.  D.C.,  February  S, 
1981. 

Interstate  Coinnierce  Commission. 

Joel  E.  Burns. 

Agent 

(FK  Doc  H-iMS  PUkI  1-17.«1:  ■;4t  am) 
MLUNGCOOE  TOSS-OI-M 


[No.  17000-71 

Rate  Structure  Investigation,  Part  7, 
Grain  and  Grain  Products 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  petition  filing. 


summary:  The  Commission  seeks 
comments  on  a  Denver  and  Rio  Grande 
Western  Railroad  Company  request  to 
cancel  allegedly  absolete  rates  on  grain 
and  grain  products. 

DATE:  Comments  are  due  March  20, 
1981.    ' 

ADDRESSES:  An  original  and  6  copies  of 
comments  should  be  sent  to:  Room  5340. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall, 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  cancellation  would  affect 
practically  all  stations  Missouri  River 
and  west  and  stations  in  Colorado  and 
Utah  as  published  in  Section  3,  Pages  57 
to  77,  Supplement  39  to  Tariff  ICC 
DRGW  4011;  and  Section  2,  Pages  11  lo 
17.  Supplement  51  to  Tariff  ICC  DRGW 
4012  (except  item  360-D).  These  rates 
were  initially  prescribed  by  the 
Commission  in  docket  No.  17000-7, 
Grain  and  Grain  Products  Within  the 


Western  District  and  for  Export,  205 
l.C.C.  301  (1934). 

In  our  decision  in  No.  37161.  Denver 
and  Rio  Grande  Western  Railroad 
Company— Petition  For  Permission  to 
Cancel  Obsolete  Rates  on  Grain  and 
Grain  Products.  ser\ed  April  8. 1980.  we 
permitted  the  DRGW  to  cancel  other 
similarly  obsolete  rates.  Petitioner 
asserts  that  these  rates  have  become 
obsolete  due  to  general  increases  and 
truck  and  market  competition. 

Tliis  notice  will  be  served  on  the 
Utilities  Commission  of  the  Stale  of 
Colorado  and  on  the  Public  Service 
Commission  of  the  Stale  of  Utah. 

It  does  not  appear  that  this  action  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  on  this 
issue  are  invited. 

Dated;  November  6. 1980. 

By  the  CommisBion.  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  ei-St«7  Fllrd  2-17-81;  8:4S  sbJ 
MUJNG  CODE  7D2S-01-M 


INTERNATIONAL  CONVENTION 
ADVISORY  COMMISSION 


Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C. 
Appendix  L  that  a  meeting  of  the 
International  Convention  Advisory 
Commission  will  be  held  on 
Wednesday.  March  18. 1981,  9:00  a.m.. 
Council  on  Environmental  Quality.  722 
Jackson  Place,  NW.,  Washington.  D.C. 

The  Commission  will  consider 
program  objectives  for  fiscal  years  1982- 
1985.  the  listing  of  bobcat,  lynx  and  river 
otter  on  the  Convention  on  International 
Trade  in  Endangered  Species,  criteria 
for  export  approval  of  Convention 
species,  and  miscellaneous  business 
pertaining  lo  the  third  meeting  of 
Convention  party  representatives  in 
New  Delhi.  India. 

For  further  information  contact  Dr. 
William  Y.  Brown,  Executive  Secretary, 
International  Convention  Advisory 
Commission,  Suite  220,  1010  Wisconsin 
Avenue,  NW.,  Washington.  D.C.  20007, 
telephone  202/343-7407.  Opportunity 
will  be  given  for  oral  or  written 
presentations  provided  that 
appointments  are  made  with  Dr.  Brown 
by  5.00  p.m.,  March  13,  1981. 
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Dated:  February  12. 1981. 
William  Y.  Brown, 
Executive  Secretary.  International 
Convention  Advisory  Commission. 

|FK  Doc.  »1-S«7  Filed  2-17-81  «:«  ami 
BILUNG  COOC  «aiO-S*^ 


DEPARTMENT  OF  JUSTICE 

Ford  Motor  Co.;  Proposed  Consent 
Decree  in  Action  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  Kith  Departmental 
Policy,  28  CFR  50.7,  38  PR  19029.  notice 
is  hereby  given  that  on  February  5,  1981. 
a  proposed  Consent  Decree  in  United 
States  of  America  v.  Ford  Motor 
Ccirpany.  Civil  No.  78-5658,  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan. 

The  proposed  oonsent  decree  will 
require  Ford  to  come  into  compliance 
with  the  Michigan  State  Implementation 
Plan  mass  emission  and  opacity 
standards  at  its  coke,  BOF.  and  blast 
furnace  facilities.  Ford  would  use  a 
combination  of  reasonably  available 
control  technology  (RACT)  and 
operating  and  maintenance  procedures 
to  achieve  the  SIP  standards  at  its  five 
coke  batteries  by  December  1982.  RACT 
based  standards  would  also  be  met  at 
their  BOF  Shop. 

The  Department  of  Justice  will  receive 
on  or  before  .March  20, 1981,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
.Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  of  America  v. 
Ford  Motor  Comflany,  D.J.  Ref. 
No.  90-5-2-1-141. 

The  proposed  c»nsent  decree  may  be 
examined  in  the  Office  of  the  United 
States  Attorney.  $17  Federal  Building, 
231  VV.  Lafayette  Street,  Detroit, 
Michigan,  at  the  Region  V  Office  of  the 
Environmental  Pnntection  Agency, 
Enforcement  DiviBion,  230  S.  Dearborn 
Street.  Chicago,  Illinois,  and  at  the 
Environmental  Ei^forcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Jujtice,  Room  1250,  Tenth 
Street  and  Pennsylvania  Avenue,  N.W.. 
Washington.  DC.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Jujtice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  S2.50  (10  cents  per  page 


reproduction  charge)  payable  to  the 

Treasurer  of  the  United  States. 

Angus  Macbeth, 

Deputy  Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

|FR  Doc  81  -MOO  Fllrd  l-\T-et.  &4S  ua\ 
BIU-HM  COOC  4410-01-M 


Ford  Motor  Co.;  Proposed  Consent 
Decree  in  Action  To  Enjoin  Discharge 
of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  January  30, 1981. 
a  proposed  consent  decree  in  United 
States  v.  Ford  Motor  Company  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio. 
The  proposed  decree  would  require  Ford 
Motor  Company  to  reduce  particulate 
emissions  and  visible  emissions  for  12 
coal-fired,  steam-generating  boilers 
located  at  3  different  company-owned 
plants  in  Ohio:  the  Brook  Park  Engine 
plant,  Cleveland.  Ohio:  the  Sharonville 
Transmission  plant,  Cincinnati,  Ohio; 
and  the  Canton  Forge  plant.  Canton. 
Ohio. 

The  Department  of  Justice  will 
receive,  on  or  before  March  20, 1981. 
written  comments  relating  to  the 
proposed  judgment.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C,  20530.  and 
refer  to  United  States  v.  Ford  Motor 
Company.  D.J.  Ref.  90-5-1-1-1074. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Federal  Courthouse, 
201  Superior  Avenue,  N.E.,  Cleveland. 
Ohio  44114,  or  at  the  Region  V  Office  of 
the  Environmental  Protection  Agency. 
Enforcement  Division.  230  South 
Dearborn  Street.  Chicago,  Illinois.  60604, 
or  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice  (Room 
1254),  Ninth  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.30  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 
Angus  Macl>eth. 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  81-6361  Filed  Z-17-81;  B:4S  am] 
BiUJNG  COOE  4410-«1-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  (81-21)J 

NASA  Advisory  Council;  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  the  following  meeting: 

Name  of  Committee:  NASA  Advisory 
Council,  Informal  Ad  Hoc  Advisory 
Sut)committee  on  Computer  Teclinology 
and  Information  System. 

Date  and  Time:  March  5. 1981.  3:00  p.m.-5.00 
p.m. 

Address:  National  Aeronautics  and  Space 
Administration,  Room  F5026.  Federal 
Building  6,  400  Maryland  Avenue  SW., 
Washington.  DC  20546. 

Type  of  Meeting:  Open. 

Purp>ose  of  Meeting:  Discussion  of  status  of 
study. 

FOR  FURTHCR  INFORMATtON  CONTACT: 

Mr.  Michael  A.  Wiskerchen.  National 
Aeronautics  and  Space  Administration, 
Office  of  Space  Science.  Washington, 
DC  2a546  (202/755-3685). 
SUPPLEMENTARY  INFORMATK>N:  The 
NAC  Informal  Ad  Hoc  Advisory 
Subcommittee  on  Computer  Technology 
and  Information  Systems  was 
established  to  investigate  the  status  of 
NASA  computer  technology  relative  to 
the  slate  of  the  art  in  terms  of 
information  system  hardware,  software, 
and  management:  identify  any  areas  of 
significant  lag;  and  recommend  actions 
it  believes  NASA  should  take.  Tlie 
Subcommittee,  chaired  by  Dr.  A.  G.  W. 
Cameron,  consists  of  two  other  members 
of  the  NASA  Advisory  Council.  The 
meeting  is  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  60  persons,  including 
Subcommittee  members  and  other 
participants). 

Dated:  February  11, 1981. 
Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 

|FR  Dot  S1-S370  Filrd  2-17-Sl;  »:«  ami 
BILLINC  COOE  7510-C1-II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AMD  THE  HUMANITIES 

Artists-in-Education  Advisory  Panel 
(formerly  Artists-in-Schoois  Advisory 
Panel);  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday,  February  18,  1981  /  Notices 


12913 


National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Artists-in-Education 
Advisory  Panel  (formerly  the  Artists-in- 
Schools  Advisory  Panel)  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1983. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  %vith  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
national  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowrment  and  to  the  Library  of 
Congress. 
)ohn  H.  Qark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  9. 1981. 

IFF  Dor  81-5531  Fil«)  2-17-61:  8:45  uii| 
BiUJNO  COOC  7537-01-M 


Expansion  Arts  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Expansion  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9, 1983.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 


This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
johnilCUii. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts- 
February  9, 1961. 

Il-lt  Doc  n-S53Z  PiM  2-17-Sl;  S:4S  UB| 
WLLMO  CODE  7U7-01-M 


Federal  Graphics  Evaluation  Advisory 
Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
O^ice  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1983. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and 
Humanities, 

This  charter  will  be  filed  with  the 
Standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
John  H.  CUrk, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  9. 1981. 

(FR  Doc  S1-S53>  Filed  2-17-Sl:  8:41  am| 
■HUNO  COOE  7SI7-ei-« 


Inter-Arts  Advisory  Panel  (formerly 
Special  Projects  Advisory  Panel); 
Renewal 

In  accordance  with  the  Provision  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Inter-Arts  Advisory 
Panel  (formerly  the  Special  Projects 
Advisory  Panel)  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9.  1983.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
John  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

(FR  Doc.  t1-6S34  Filed  2-17-81:  8:45  unj 
BILUNQ  COOE  7537-01-M 


Literature  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Literature  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
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Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lohn  H.  Clark. 

Director,  Office  of  Oouncil  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981.      I 

(FR  Doc.  81-S5J5  Filed  2-17-81:  8:45  «m| 
BILLING  C00£  7SJ7-01-M 


Media  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  Section  10(a)(4)  of  the 
National  Foundation  on  the  arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.SC.  959(a)(4)  atd  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  thereby  given 
that  renewal  of  the  Media  Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  End(iwment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundat  on  on  the  Arts  and  the 
Humanities  Act  o "  1965.  as  amended, 
and  (b)  policies  a:  id  programs  of  the 
National  Endown  ent  for  the  Arts.  This 
Committee  shall  leport  to  the  National 
Endowment  for  tf  e  Arts,  National 
Foundation  on  thn  Arts  and  the 
Humanities. 

This  charter  wi  1  be  filed  with  the 
standing  Commiti  ees  of  the  Senate  and 
the  House  of  Rep:  esentatives  having 
legislative  jurisdiction  over  the 
Endowment  and  1  o  the  Library  of 
Congress. 
lohn  H.  Clark, 

Director.  Office  of  C  ouncil  and  Panel 
Operations.  Natiom  1  Endowment  for  the  Arts. 
February  9. 1981. 

|FP  Doc  81-5636  Filed  2-1  r-81:  ktf  lunj 
BttJJMC  COOe  7$37-4>1.  H 


Museum  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 


U.S.C.  g59(a}(4]  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-dS)  notice  is  hereby  given 
that  renewal  of  the  Museum  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endownment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endo  wment  for  the  Arts. 

February  9, 1981. 

|FR  Doc  81-5537  Rled  1-17-81:  8;«  tm] 
0IUJMG  COOe  7537-01-M 


Music  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  SecUon  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Music  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9, 1983.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submited  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  . 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
Humanities. 


This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lohnKdaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9, 1981. 

IFR  Doc  81-S&38  Filed  2-17-81:  8:45  am| 
BIUJMQ  COOC  7S37-01-4I 


Office  for  Partnership  Advisory  Panel; 
Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Office  for 
Partnership  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  2  years  until  February  9, 1983. 
The  Committee's  objectives  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  ,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lohn  H.  aark. 

Director  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9. 1981, 

|FK  Doc  81-5539  Filed  2-17-81;  8:45  anil 
BILLMa  COOE  7S37-41-M 


Theatre  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
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that  renewal  of  the  Theatre  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9,  1983.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  , 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 

legislative  jurisdiction  over  the 

Endowment  and  to  the  Library  of 

Congress. 

lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

February  9,  1981. 

IhK  Doc  81-5540  Filed  2-17-81:  8:4t  «■) 
BIUJNO  CUOC  7U7-01-M 


Visual  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  Section  10(a)(4)  of  the 
National  Foundation  on  the  Art*  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Visual  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  9. 1983.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 


legislative  jurisdiction  over  the 

Endowment  and  to  the  Library  of 

Congress. 

lohnH.  CUric. 

Director,  Office  of  Council  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

February  9, 1981. 

|FR  Doc  81-8541  FUed  t-17-«i.  «4i  ub| 
BIUJNO  CODE  7S37-01-M 


[Docket  No.  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Ucense  NPF-8 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
added  Technical  Specification  7.1  to 
Facility  License  NPF-8  for  operation  of 
the  Joseph  M.  Farley  Nuclear  Plant,  Unit 
No.  2  (the  facility)  located  in  Houston 
County,  Alabama.  The  amendment  is 
effective  as  of  the  date  of  issuance. 
The  amendment  grants  relief  from 
certain  requirements  in  the  Technical 
Specifications  to  permit  the  conduct  of 
augmented  low  power  tests. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Comission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  activity 
authorized  by  the  amendmnet  is 
encompassed  by  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  for  which  prior  notice 
was  issued  in  the  Federal  Register  on 
October  30, 1973  (38  FR  29907). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authroized  by  the  amendment  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  5, 1981.  (2) 
Amendment  No.  2  to  License  No  NPF-8. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street. 
Dothan,  Alabama  36303.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 

of  Licensing. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commixion 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2.  Dirision  of 
Licensing. 

[FS  Doc  81-5480  Filed  2-17-81  ^U  n) 
BNXINaCOOC  7S*(MI1-M 


[Docket  No.  50-358  OL] 

Cincinnati  Gas  &  Electric  Company,  et 
al.  (William  H.  Zimmer  Nuclear  Station, 
Operating  License  Proceeding);  Order 
Changing  Location  of  Evidentiary 
Hearing 

Notice  is  hereby  given  that  the 
location  of  the  evidentiary  hearing 
scheduled  by  the  Atomic  Safety  and 
Licensing  Board's  Order  dated  February 
4. 1981,  is  hereby  changed  from  Room 
805  to  Room  822,  U.S.  Post  Office  and 
Courthouse,  5lh  and  Walnut  Streets, 
Cincinnati,  01 1  45202.  As  previously 
scheduled,  the  hearing  will  commence  at 
9:30  a.m.  on  March  2,  1981  and  will 
continue  at  9:00  a.m.  on  March  3  and  (if 
necessary)  March  4. 

It  is  so  ordered  this  10th  day  of 
February  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bachboefer, 
Chairman.  Administrative  Judge. 

(FR  Doc  81-5481  Filei!  2-17-81:  8:4S  »m\ 
■nXINQ  COOC  7M0-0t-« 


[Docket  Nos  50-32»-OL  and  OM  50-330- 
OLandOM) 

Consumers  Power  Co.  (Midland  Plant, 
Units  1  and  2);  Prehearing  Conference 

February  9. 1981. 

Notice  is  hereby  given  that  the 
prehearing  conference  which  had  been 
tentatively  scheduled  for  the  week  of 
March  23. 1981,  is  hereby  scheduled  to 
commence  at  9:30  a.m.  on  Tuesday, 
March  24, 1981,  and  the  continue  (if 
necessary)  at  9.-00  a.m.  on  Wednesday. 
March  25. 1981.  The  conference  will  be 
held  in  the  Auditorium,  Midland  County 
Courthouse,  301  W.  Main  Street. 
Midland,  Michigan  48640. 

The  conference  will  consider  matters 
specified  in  10  CFR  2.752,  to  the  extent 
they  were  not  dealt  with  in  the 
prehearing  conference  held  on  January 
28-29, 1981.  Parties  are  invited  to  submit 
proposed  agenda,  which  should  reach 
the  Board  no  later  than  Friday.  March 
20,1981. 
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No  oral  limifad  appearance 
statements  willlbe  entertained  at  this 
conference. 

Dated  at  Bethel  da.  Maryland  this  9th  day 
of  February  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhofifbr, 
Chairman,  Admiimstrobve  Judge. 

IFR  Doc,  »1-54Pi2  Filad  i-17-81;  M5  im) 
BHXiNQ  COIX  7S90-41- 


[ Operating  Ltcenle  No.  DPn-73;  Docket  No. 
50-320.  EA-80-43] 

Metropolitan  Etiison  Co.  Ttiree  Mile 
Island  Nuclear  Station.  Unit  No.  2; 
Order  Imposing  Civil  Monetary  Penalty 

•  I 

The  Metropol  tan  Edison  Company 

(the  "licensee")  is  the  holder  of 
Operating  License  DPR-73  (the 
"license")  whicB  authorizes  operation  of 
the  Three  Mile  bland  Nuclear  Station, 
Unit  2, 100  Inteipace  Parkway. 
Parsippany,  New  Jersey  07054,  at  steady 
state  reactor  co^e  power  levels  not  in 
excess  of  2772  megawatts  thermal  (rated 
power).  The  licanse  was  issued  on 
February  8. 1978.  However,  the 
licensee's  authojrity  to  operate  the 
facility  was  suspended  by  Order  for 
Modification  oflLicense  dated  July  20. 
1979  after  the  incident  which  occurred  at 
the  facility  on  March  28, 1979.  The 
facility  consist* of  a  pressurized  water 
moderated  and  cooled  reactor  (PWR), 
located  at  the  licensee's  site  in  Dauphin. 
County,  Pennsylvania,  three  miles  south 
of  Middletown,  Pennsylvania. 

II  I 

Special  inspections  were  conducted 
on  March  17  thrtough  April  11. 1980  at 
the  Three  Mile  island  Nuclear  Station  of 
events  involvinf  the  transportation  of 
radioactive  liqiid  samples  from  the 
licensee's  facility  on  February  6  and 
March  6, 1980,  dnd  on  June  10, 1980  at 
Richland,  WasHington  of  events 
involving  the  trinsportation  of 
radioactive  waste  from  the  licensee's 
facility  on  June  6, 1980.  These 
inspections  revialed  that  three  of  the 
licensee's  activities  were  apparently  not 
conducted  in  full  compliance  with  NRC 
regulations.  A  written  Notice  of 
Violation  was  sjerved  upon  the  licensee 
by  letter  dated  |\ugust  7, 1980  specifying 
the  items  of  noiicompiiance,  in 
accordance  with  10  CFR  2.201.  A  Notice 
of  Proposed  Imposition  of  Civil  Penalties 
was  concurrently  served  upon  the 
licensee  in  accordance  with  Section  234 
of  the  Atomic  Biergy  Act  of  1954,  as 
amended  (42  U.S.C.  2282]  and  10  CFR 
2  205,  incorporating  by  reference  the 
Notice  of  Viola  ion,  which  stated  the 


nature  of  the  items  of  noncompliance 
and  the  provisions  of  NRC  Regulations 
and  license  conditions. 

A  response,  dated  September  8, 1980. 
was  received  from  the  licensee  on 
September  11. 1980.  In  this  response,  the 
licensee  acknowledged  the 
noncompliances  described  in  Items  A 
and  C  of  the  Notice  of  Violation  and 
enclosed  a  check  in  the  amount  of  $5,000 
in  payment  of  the  civil  penalties 
associated  with  these  items.  The 
licensee  disputed  Item  B,  however. 

Ill 

After  consideration  of  the  answer 
received  and  the  statements  of  fact, 
e.xplanation,  and  argument  in  denial  or 
mitigation  of  Item  B  of  the  Notice  of 
Violation,  as  set  forth  in  Appendix  A  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  this  item  of  noncompliance  should  be 
reduced. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282)  and 
10  CFR  2.205.  it  is  hereby  ordered  that: 

Tlie  licensee  pay  a  civil  penalty  in  the  total 
amount  of  Two  Thousand  Dollars  ($2,000) 
within  twenty-five  (25)  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United  States, 
and  mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement. 


The  licensee  may,  within  twenty-five 
(25)  days  of  the  date  of  this  Order, 
request  a  hearing.  A  request  for  a 
hearing  shall  be  addressed  to  the 
Secretary  to  the  Commission, 
U.S.N.R.C,  Washington.  D.C.  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.N.R.C.  Washington.  D.C.  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
twenty-five  (25)  days  of  the  date  of  this 
Order,  the  provisions  of  tfiis  Order  shall 
be  effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
noncompliance  with  the  Commission's 
regulations  as  designated  in  Item  B  of 
the  Notice  of  Violation  referenced  in 
Section  II  above;  and. 


(b)  Whether,  on  the  basis  of  such  item 
of  noncompliance,  this  Order  should  be 
sustained. 

Dated  this  10th  day  of  February  1981  at 
Belhesda.  Maryland. 

For  the  Nuclear  Regulatory  Commissioa 
Victor  Slelld,  ]t„ 

Director.  Office  of  Inspect/on  and 
Enforcement. 

Appendix  A 

Evaluation  and  Conclusions 

For  the  item  of  noncompliance  and 
associated  civil  penalty  identified,  in  the 
Notice  of  Violation  dated  August  7, 1980, 
as  Item  B,  the  original  item  of 
noncomphance  is  re-stated  and  the 
Office  of  Inspection  and  Enforcement's 
evaluation  and  conclusion  regarding  the 
licensee's  response  dated  September  8, 
1980  is  presented. 

Statement  of  Noncompliance  (Item  B) 

10  CFR  71.5(a)  requires  that  NRC 
licensees  comply  with  the  applicable 
packaging  and  transportation 
requirements  of  the  Department  of 
Transportation  (DOT)  in  49  CFR  Parts 
170-189. 

B.  49  CFR  173.393(g)  requires  liquid 
radioactive  material  in  Type  A 
quantities  be  packaged  in  or  within  a 
leak-resistant  and  corrision  resistant 
inner  containment  vessel. 

Contrary  to  the  above,  on  February  6 
and  March  6. 1980,  the  inner 
containment  vessels  of  the  packages 
leaked  radioactive  material  during 
transport  demonstrating  that  the  inner 
containers  were  not  leak-resistant.  In 
the  February  6  shipment,  the  value 
handles  were  not  removed  and  were  left 
unprotected  on  the  sample  bomb,  the 
inner  containment  vessel,  resulting  in 
the  leakage.  In  the  March  6  shipment  of 
the  ten  polyethylene  bottles  shipped  as 
inner  containment  vessels,  one  was 
crushed  and  three  others  leaked. 

This  is  a  Severity  Level  II  Violation 
(Civil  Penalty— $4,000). 

Evaluation  of  the  Licensee  Response 
and  Conclusions 

The  license  disputes  the  items  of 
noncompliance  and  requests 
reconsideration  of  the  finding  because 
the  sample  bombs  were  contained  in  an 
additional  sealed  steel  container  and 
had  previously  been  used  weekly  for  the 
period  March  1979  through  January  1980 
without  any  leakage. 

Given  the  configuaration  of  this 
particular  package,  that  is  a  sample 
bomb  surrounded  by  moisture- 
absorbent  material  within  a  second 
carbon  steel  sealed  container  that  is,  in 
turn,  surrounded  by  moisture-absorbent 
material  and  enclosed  within  a  7A 
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certified  55  gallon  drum,  the  staff  agrees 
that  this  particular  package  complies 
with  the  requirements  of  49  CFR 
173.393(g).  Consequently,  the  penalty  for 
Item  B  of  the  Notice  of  Violation  is 
mitigated  by  $2,000.00 

With  respect  to  the  polyethylene 
sample  bottles,  the  licensee  stated  in  his 
September  8, 1980  letter  that  "the  bottles 
are  not  necessarily  leakproof.  however, 
they  are  leak  resistant  as  required  by 
the  cited  regulation."  The  fact  that  4  of 
10  polyethylene  bottles  leaked  or  were 
crushed  demonstrated  that,  for  the 
conditions  under  which  these  bottles 
were  shipped,  they  were  not  leakproof 
or  leak  resistant  as  required  by  the 
regulation.  In  addition,  in  its  September 
8, 1960  letter,  the  licensee  stated  that  a 
30  foot  drop  that  was  made  on  March  23. 
1980.  of  a  container  using  polyethylene 
bottles  without  any  leakage.  Review  of 
the  test  data  by  our  inspector  disclosed 
that  there  were  gross  differences 
between  the  materials  and  configuration 
of  packaging  for  the  test  and  the  actual 
shipped  containers.  The  sample  bottles 
shipped  were  wrapped  in  lead  and  not 
secured  to  prevent  crushing  of  the 
bottles  from  the  accumulated  weight  of 
the  lead  wrapping.  While  the  licensee 
argues  that  certain  impact  tests 
demonstrated  leak  resistance  for  these 
bottles,  these  tests  did  not  simulate 
actual  conditions  in  transit. 
Consequently,  those  tests  were  not 
adequate  to  demonstrate  leak  resistance 
as  shown  by  the  failures  experienced 
during  the  shipment  in  question. 

Conclusion 

The  March  6. 1980  shipment  of  liquids 
in  ployethylene  bottles  is  an  item  of 
noncompliance.  However,  the 
information  presented  by  the  licensee, 
with  respect  to  the  sample  bomb 
shipped  on  February  6, 1980,  provides  a 
reasonable  basis  to  reduce  the  civil 
penalty  to  Two  Thousand  Dollars 
($2,000). 

\VR  Doc  B1-64S3  Filed  I-17-V1;  1:46  aa) 
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Availability  of  Report  on  Analyses, 
Conclusions,  and  Recommendations 
for  Operator  Licensing 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
has  published  a  report  on  analyses, 
conclusions  and  recommendations 
concerning  Operator  Licensing  which 
was  prepared  for  the  Commission  by 
Analysis  &  Technology,  Inc.,  of  North 
Stonington,  Connecticut.  Identified  as 
NUREG/CR-1750,  the  report  is  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Docvmient  Room  at 


1717  H  Street.  NW..  Washington,  D.C, 
and  in  all  other  Commission  Local 
Public  Document  Rooms.  This  document 
is  a  study  of  requirements  for  operator 
licensing  as  described  in  Task  l.A  of  the 
NRC  Action  Plan  developed  as  a  result 
of  the  TMI-2  Accident.  NUREG-06eO. 
This  report  presents  an  independent 
perspective  for  the  Nuclear  Regulatory 
Commission  regarding  the  requirements 
and  practices  for  control  room  operator 
licensing:  and  to  assess  the  issues  about 
requirements  for  operator  licensing  and 
training  programs  raised  by  the  March 
28. 1979,  accident  at  Three  Mile  Island. 
Unit  2.  The  objective  is  to  establish 
requirements  and  practices  regarding 
the  selection,  screening,  training, 
licensing,  requalification  and 
performance  of  nuclear  power  plant 
licensed  operators  and  the  training  and 
qualification  of  non-licensed  operators 
and  maintenance  personnel.  Another 
overall  objective  is  to  insure  the 
employment  of  qualified  personnel  in 
nuclear  power  plants. 

Interested  persons  may  submit 
comments  on  the  report  for  the 
Commission's  consideration.  Operating 
reactor  licensees,  applicants  for 
operating  licenses,  and  designated 
Federal  agencies  and  organizations  with 
experience  in  operation  of  nuclear 
power  plant  are  being  provided  with 
copies  of  the  report.  Comments  on  the 
report  received  by  the  Commission  will 
be  made  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington.  D.C.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  report,  the  NRC  will 
prepare  final  recommendations  for 
improvements  in  requirements  for 
operator  licensing  and  training 
programs,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 
Comments  received  after  April  30. 
1981  will  be  considered  if  it  is  practical 
to  do  so.  but  assurance  of  consideration 
caAnol  be  given  except  for  comments 
filed  on  or  before  April  30, 1981. 
Written  comments  should  be 
submitted  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Services 
Branch. 

For  further  information  contact:  P.  F. 
Collins,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555, 
telephone  (301)  492-7486. 

NUREG/CR-1750  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.  Copies 
may  be  purchased  for  $10.00  directly 
from  NRC  by  sending  a  check  or  money 
order,  payable  to  the  Superintendent  of 


Documents,  to  the  Director.  Division  of 
Technical  Information  and  Document 
Control,  Attention:  Sales  Manager,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  GPO  Deposit 
Account  holders  may  charge  their  order 
by  calling  (301)  492-9530.  Copies  are 
also  available  for  purchase  through  the 
National  Technical  Information  Service. 
Springfield.  Va.  22181. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  January  1961. 

Paul  F.  Collins, 

Chief  Operator  Licensing  Branch.  Division  of 
Human  Factors  Safety. 

|fR  Dcx.  «l-i4»4  F-l-<j  1-17-81:  8:4S  ami 
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IDocket  No.  50-2861 

Omaha  Public  Power  District;  Isauance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  55  to  Facility 
Operating  License  No.  DPR-^M)  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  allow 
operation  through  Cycle  6  with  less  than 
75  percent  of  the  incore  detectors 
operable  provided  additional, 
compensatory  measures  are  followed. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
Hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  January  14. 1981.  (2)  Amendment 
No.  55  to  License  No.  DPR-40,  and  (3) 
the  Commission's  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  >J.W..  Washington.  D.C.. 
and  at  the  W.  1  )ale  Clark  Library.  215 
South  15th  Str«  et,  Omaha,  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R  jgulatory  Commission, 
Washington.  DC.  20555,  Attention: 
Director,  Divis  on  of  Licensing. 

Dated  al  Betht  sda.  Maryland  this  2nd  day 
of  February  1981 

For  the  Nuclear  Regulatory  Commission. 
RolMrt  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  ofLicer  ting. 

ifR  Dor  81-34S8  TileC  i-17-«:  S:4S  am] 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  [Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  develope(l  to  describe  and  make 
available  to  thi  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  tcgulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  ajccidenls  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  1  Xc\  Regulatory  Guide  8.12, 
"Criticality  Actident  Alarm  Systems." 
describes  a  system  acceptable  to  the 
NRC  staff  for  meeting  the  Commission's 
requirements  for  a  criticality  accident 
alarm  system,  t  endorses,  with  some 
exceptions,  AT'  Sl/ANS  8.3-1979, 
"Criticality  Ac  ;ident  Alarm  System." 
The  guide  has  )een  revised  as  a  result  of 
public  commer  t  and  additional  staff 
review. 

Comments  a  id  suggestions  in 
connection  wit  i  (1)  items  for  inclusion 
in  guides  curreilly  being  developed  or 
(2)  improvemei  its  in  all  published  guides 
are  encouragec  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  L  S.  Nuclear  Regulatory 
Commission,  V  Washington,  D.C.  20555. 
Attention:  Doc  teting  and  Service 
Branch. 

Regulatory-  {  aides  are  available  for 
inspection  at  t  le  Commission's  Public 
Document  Roo-n,  1717  H  Street  NW.. 
Washington,  DC.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Pi  inting  Office  price.  A 
subscription  se  rvice  for  future  guides  in 
specific  divisicns  is  available  through 
the  Govemmei  it  Printing  Office. 


Information  on  the  subscription  8er\ice 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  9th  day 
of  Feburary  1981. 

For  the  .Nuclear  Regulator)'  Commisfion. 
Ray  G.  Smith. 

Acting  Director.  OfficvofStandanb 
Development 
|nt  Doc  •i-64ae  FiM  i-ir-ai  m  ,m\ 
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OFFICE  OF  THE  FEDERAL  REGISTER 

AgreemenU  Between  ttie  American 
Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs 

agency:  Office  of  the  Federal  Register. 
action:  Notice  of  availability  of 
agreements. 

SUMMARY:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 

8UPPLEMENARY  INFORMATION:  Cultural 

commercial  and  other  unofficial 
relations  between  the  American  people 
and  the  people  on  Taiwan  are 
maintained  on  a  nongovernmental  basis 
through  the  American  Institute  in 
Taiwan  (AIT),  a  private  nonprofit 
corporation  created  under  the  Taiwan 
Relations  Act  (Pub.  L  96-8;  93  Stat.  14). 
The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  is  its 
nongovernmental  Taiwan  counterpart. 

Under  S  12(a)  of  the  Act,  agreements 
concluded  between  the  AIT  and  the 
CCNAA  are  transmitted  to  the 
Congress,  and  according  to  §§  6  and 
10(a)  of  the  Act.  such  agreements  have 
full  force  and  effect  under  the  law  of  the 
United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan,  1700  North  Moore  Street.  17th 
floor,  Arlington.  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 

Following  is  a  list  of  agreements 
concluded  by  AIT  with  CCNAA  as  of 
December  31, 1980. 


Aviation 

Air  transport  agreement,  with 
exchange  of  letters.  Signed  at 
Washington.  March  5.  1980;  entered  into 
force  March  5.  1980. 

Education  and  Cultural 

Implementmg  agreement  financing 
certain  educational  and  cultural 
exchange  programs  Exchange  of  letter* 
at  Taipei  April  14  and  June  4. 1979; 
entered  into  force  June  4. 1979. 

Privileges  and  Immunities 

Agreement  relating  to  pnvileges  and 
immunities  of  courier  system.  Signed  al 
Washington  and  Arlington  December  31, 
1979  and  January  7. 1980;  entered  into 
force  January  7,  1980. 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2. 1980;  entered  into  force 
October  2. 1980. 

Sdentific  Cooperation 

Agreement  relating  to  cooperation  in 
science  and  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4. 1980;  entered  into  force 
September  4. 1980. 

Trade  and  Commerce 

Agreement  on  trade  matters,  with 
annexes  Exchange  of  letters  at 
Arlington  and  Washington  October  24. 
197©;  entered  into  force  October  24. 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  November  5  and  21. 1979; 
entered  into  force  November  21. 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  December  13  and  17, 1979; 
entered  into  force  December  17, 1979. 

Implementing  agreement  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  March  7.  and  April  10. 1980; 
entered  into  force  April  10. 1980. 

Implementing  agreement  concerning 
export  limitations  relating  to  trade  in 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products.  Exchange 
of  letters  at  Arlington  and  Washington 
July  25  and  August  25, 1980;  entered  into 
force  August  25. 1980. 

Agreement  relating  to  exports  of  color 
television  receivers,  with  annexes. 
Signed  at  Taipei  June  28, 1980;  entered 
into  force  June  28, 1980. 

Weather  Observations 

Agreement  relating  to  provision  of 
AIT  of  ionospheric  weather 
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observations  by  CCNAA.  Signed  at 
Arlington  and  Washington  November 
26. 1980;  entered  into  force  November 
26, 1980. 

Dated:  February  6. 1981. 
loMph  B.  Kyla. 

Corporate  Secretary,  American  Institute  in 
Taiwan. 

Dated:  February  12. 1981. 
|ohn  E.  BfTiM. 

Director  of  the  Federal  Regkler 

fFK  Doc  SI  -»1«  Filed  Z-I7-n;  M(  ■■] 
MLUMCCOOC  1S0S-0I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


I 


No.  17532;  Re  No  4-208) 

American  Stock  Exchange,  Inc.,  et  al.; 
Nobce  and  Order  Approving  Proposed 
Amendment  to  the  Intermarket 
Trading  System  Plan 

February  10.  1981. 

In  the  matter  of  American  Stock 
Exchange.  Inc..  Boston  Stock  Exchange. 
Inc..  Cincinnati  Stock  Exchange,  Inc., 
New  York  Stock  Exchange.  Inc..  Pacific 
Stock  Exchange,  Inc..  and  Philadelphia 
Stock  Exchange,  Inc. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
has  issued  a  provisional  order,  pursuant 
to  Section  llA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"), 
approving  an  amendment 
("Amendment")  to  the  "Plan  for  the 
Purpose  of  Creating  and  Operating  an 
Intermarket  Communications  Linkage" 
("ITS  Plan").' 

I.  Background 

On  February  10. 1981.  the  Amendment 
was  filed  with  the  Commission.  The 
Amendment  would  revise  the  ITS  Plan 
to  reflect  the  membership  of  the 
Cincinnati  Stock  Exchange  ("CSE")  in 
ITS.  The  Amendment  provides  that 
CSE's  participation  in  the  actual 
operation  of  ITS  would  take  place 
through  a  manual  interface  between  the 
CSE's  automated  National  Securities 
Trading  System  ( 'NSTS")  and  ITS.  An 
ITS  terminal  would  be  located  on  CSE's 


'  Ttie  ITS  Plan  and  Amendmenta  tliereto  are 
contained  in  File  No.  4-208.  The  ITS  Plan  was  first 
approved  on  an  interim  basis  in  1978.  Securities 
Exchange  Act  Release  No.  14661  (April  14,  1978).  43 
FR  17419.  Approval  on  a  temporary  basis  has  been 
extended  through  January  31. 1983.  Securities 
Exchange  Act  Release  No.  16214  (September  21. 
1979).  44  FR  56069 

•The  CSE  in  the  Amendment,  has  agreed  that  It 
shall  be  liable  for  any  loss  incurred  by  any  other 
pariicipant  memtier  or  member  organization  of  a 
participant  or  clearing  member  or  clearing 
coqxiration  acting  on  l>ehalf  of  a  participant  a*  a 


trading  floor,  staffed  by  CSE 
employees.' Commitments  sent  from,  or 
to,  NSTS  would  be  intitially  routed  to 
the  CSE's  physical  trading  floor,  to  be 
rerouted  to  the  designated  market 
center. 

In  addition,  the  Amendment  would 
effect  a  change  in  the  ITS  Plan  which 
would  apply  to  all  participants.  The  ITS 
Wan  would  require  that  an  ITS 
participant  may  only  permit  its  floor 
members  to  route  commitments  through 
ITS  in  stocks  in  which  that  participant 
publicly  disseminates  a  continuous  two- 
sided  quotation.  As  a  result,  securities 
may  be  traded  in  ITS  by  any  participant 
if  members  of  that  participant  perform 
market  making  functions  with  respect  to 
that  security. 

In  filing  the  Amendment,  the  ITS 
participants  and  the  CSE  requested  that 
the  Commission  approve  the  order  on  an 
accelerated  basis  so  that  CSE  might 
begin  participation  in  ITS  on  February 
11, 1981.  The  parties  suggested  that 
expedited  treatment  was  appropriate  in 
order  to  avoid  further  delays  in  the 
development  of  inter-market  linkages 
and  because  the  CSE  would  otherwise 
incur  substantial  additional  costs  for 
ITS  related  equipment  which  is  already 
installed  and  prepared  for  immediate 
operation. 

n.  Discussion 

Since  its  January  1978  poUcy 
statement  on  the  national  market 
system,'  the  Commission  has 
consistently  stated  that  all  qualified 
market  centers  must  be  included  in  any 
market  linkage  facilities  which  may 
evolve  in  order  to  permit  efficient 
transmission  of  orders  between  markets. 
The  Commission  believes  that  the 
implementation  of  the  manual  interface 
will  increase  the  opportunities  for 
brokers  to  secure  best  execution  of  their 
customers'  orders,  and  enhance  market 
making  competition  and  efficient 
pricing.  Moreover,  the  effecting  of  a 
linkage  between  ITS  and  NSTS  is 
critical  to  achieving  the  Commission's 
goals  of  eliminating  trade  throughs  and 
ensuring  nationwide  price  protection  of 
limit  orders  in  securities  traded  through 
ITS.  Accordingly,  the  Commission 


consequence  of  any  error  or  omission  made  by  any 
CSE  employee  in  facilitating  or  effecting  any 
communication  between  a  participant  and  the  CSE 
or  a  CSE  member. 

'See  Seciirities  Exchange  Act  Release  No.  14416 
(January  28. 1978).  43  FR  4354. 

'The  Commission  is  concerned,  however,  that  a 
manual  interface  will  prove  too  slow  and 
cumt>er»ome  to  provide  an  efficienl  mechanism  for 
routing  orders  among  market  centers.  Accordingly, 
the  Commission  expects  that,  if  the  CSE  is  willing  to 
implement  the  necessary  technical  changes  in  order 


believes  that  the  implementation  of  the 
manual  interface  is  a  desirable  step 
toward  the  creation  of  a  more  integrated 
trading  environment.* 

As  noted  above,  the  ITS  participants 
and  the  CSE  have  requested  that  the 
Commission  immediately  approve  the 
Amendment.  The  Commission  believes 
that  the  linking  of  the  NSTS  and  ITS 
systems  is  a  significant  step  toward  the 
creation  of  a  national  market  system 
which  may  enhance  market  making 
competition,  pricing  efTiciency  and  the 
ability  of  brokerage  firms  to  ensure  best 
execution  of  their  customtrs"  orders. 
Therefore,  the  Commission  is  approving 
the  Amendment  on  a  temporary  basis, 
for  60  days  from  the  date  of  publication 
in  the  Federal  Register.  The  Commission 
anticipates  that  interested  parties  will 
submit  comments  on  the  Amendment  to 
the  Commission  and  that,  prior  to  the 
expiration  of  this  period,  the 
Commission  will  determine  whether  to 
issue  an  order  approving  the 
Amendment  on  a  permanent  basis.* 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  February  16, 
1981.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  60  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No  4- 
208. 

Copies  of  the  submission,  including  all 
amendments,  all  written  statements 
with  respect  to  the  Amendment  which 
are  filed  with  the  Commission,  and  of  all 
written  communications  relating  to  the 
Amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public*  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  1100  L  Street.  NW..  Washington. 
D.C.  20549. 


to  effect  an  automated  mterfaoe  t>etween  Iht  NSTS 
and  the  PTS.  the  FTS  participants  will  Uke  the 
necessar}'  steps  to  implement  such  an  interface.  See 
Securities  Exchange  Act  Release  No.  17516  at  n.22 
(Februar>  5. 1981). FR . 

'The  CSE  submitted  proposed  amendments  to  its 
rules,  consistent  with  the  revised  ITS  Plan,  for 
approval  by  the  Commission  The  Commission, 
pursuant  to  19(b)(3KB)  has  summarily  approved 
these  amendments  See  Securities  Exchange  Act 
Release  No.  17531  (February  10. 1961. 

'See  17  CFR  240.Z4b-2. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority.' 
George  A.  Fitzsimnions, 

Secretary. 

re  Doc  81  -a*«r  fikd  »-ir-Bl,  B:4i  anl 
BILUMG  CODE  I0i0-41-M 

[Release  No.  34-17531;  RIe  No.  SR-CSE- 

81-11 

Self-Regulatory  Organizations 

Cincinnati  Stock  Exchange;  Rules  To 
Implement  and  Govern  Participation  In 
the  Intermarket  Trading  System  Plan; 
Proposed  Rule  Change 

Comments  requested  on  or  before 
March  20,  1981, 

Prusuant  to  Section  19(b)(1)  of  the 
Securities  Exchsnge  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  26, 1981.  the  Cincinnati 
Stock  Elxchange  Tiled  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  proposed  rule  change 
has  become  effective  summarily  upon 
filing  pursuant  to  Section  19(b)(3)(B)  of 
the  Act;  the  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
person. 

I.  SeIf-ReguIator>  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
the  amendment  of  the  Cincinnati  Stock 
Exchange  (the  "Exchange"  or  "CSE") 
rules  necessary  to  implement  an 
amendment  to  the  joint  self-regulatory 
organization  plan  which  is  the  basis  for 
the  Intermarket  Trading  System  ("ITS"). 
The  amendment  to  the  ITS  Plan  would 
make  the  Exchange  an  ITS  participant 
by  linking  the  current  ITS  with  the 
Exchange's  National  Securities  Trading 
System  ("NSTS*').  The  proposed  rule 
change  would  implement  a  manual 
interface  arrangement  between  ITS  and 
NSTS. 

Trades  woul4  be  effected  through  the 
manual  interface  as  described  below: 

Assume  that  e  broker  on  the  NYSE 
receives  a  market  order  to  buy  100 
shares  and  the  tjuotation  display  at  the 
appropriate  NYSe  trading  post  shows 
that  the  best  offer  from  participants  is 
one  of  40'/8  on  the  CSE.  The  NYSE 
broker  may  dedde  to  attempt  to  buy  the 
100  shares  for  his  customer  from  the 
40 '/s  offer  on  the  CSE.  By  using  an  ITS 


'  See  Pub.  L  No. 
78*1-1):  17  CFR  200. 


( 7-592,  76  Slal,  394  (15  U.S.C, 
3  0-3(a)(29). 


terminal  located  on  the  NYSE  trading 
floor,  the  broker  would  send,  or  cause  to 
be  sent,  to  the  CSE  a  commitment  to  buy 
100  shares  of  the  stock  at  40  Vi.  Upon 
receipt  of  the  commitment  at  an  ITS 
station  located  on  the  CSE  floor,  a  CSE 
employee  would  enter  the  order  into 
NSTS  through  an  NSTS  terminal  to 
determine  whether  the  40 Vi  offer  is  still 
the  best  offer  then  being  furnished  by 
CSE  members.  If  the  40  V4  offer  is  still 
available  at  the  time  of  such  entry,  or  if 
a  better  offer  is  available,  and  if  the 
rules  of  the  CSE  permit  an  execution  at 
that  price,  then  the  order  would  be 
accepted  in  NSTS  and  the  CSE 
employee  would  enter  an  appropriate 
acceptance  into  the  System.  Upon  entry 
of  an  acceptance  into  the  System  on 
behalf  of  the  responsible  CSE  member, 
an  execution  at  40 '.4  (or  at  the  better 
price)  would  take  place. 

Commitments  to  trade  originating 
from  CSE  members  would  be 
transmitted  through  NSTS  to  an 
employee  on  the  CSE  floor  who  would 
enter  the  commitment  into  an  ITS 
terminal. 

The  above  described  manual  interface 
would  be  effected  through  new  CSE 
Rules  14.1  through  14.8  of  Chapter  XIV 
to  govern  the  Exchange  members' 
activities  in  connection  with  the  ITS 
Plan.  Specifically,  proposed  Rule  14.1 
would  define  key  terms  that  are  unique 
to  the  Plan.  Proposed  Rule  14.2  (relating 
to  the  ITS)  and  proposed  Rule  14.3 
(relating  to  the  Pre-Opening  Application) 
would  incorporate  the  salient  provisions 
of  the  Plan  into  rules  to  which  Exchange 
members  would  be  subject  so  that  those 
provisions  could  be  properly  enforced 
by  the  Exchange. 

Proposed  Rule  14.4  provides  that  any 
commitment  to  trade  received  through 
ITS  or  the  Pre-Opening  Application,  and 
any  commitment  to  trade  issued  by  an 
Exchange  User  (as  defined  by  Exchange 
Rule  11.9(a)(8))  through  ITS,  would  be 
subject  to  such  rules  as  the  Exchange 
from  time  to  time  may  determine. 

Proposed  Rule  14.8  would  implement 
the  provision  of  the  ITS  Plan  which 
provides  that  the  rules  of  each 
participant  shall  provide  that  a 
commitment  to  trade  received  in  its 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
Plan,  be  treated  in  the  same  manner  and 
entitled  to  the  same  privileges  as  would 
an  "immediate  or  cancel"  order  that 
reaches  the  trading  floor  of  that 
participant  at  the  same  time.  In  addition, 
proposed  Rule  14.8  states  how  Exchange 
trading  rules  apply  with  respect  to  the 
execution  of  any  purchase  or  sale 
against  a  commitment  to  trade  received 
through  NSTS. 


The  Exchange's  liability  with  respect 
to  transmissions  through  the  ITS 
Communications  System  or  the  NSTS  in 
connection  with  a  commitment  or 
obligation  to  trade  through  ITS  or  in 
connection  with  a  response  to  any  such 
commitment  or  obligation  (a  "Systems 
Transmission")  or  the  Pre-opening 
Application  would  be  limited  to  the 
extent  set  forth  in  proposed  Rule  14.5. 
The  rule  provides  that  the  Exchange 
shall  not  be  liable  to  any  User  or  other 
Exchange  member  for  any  loss  resulting 
from  a  Systems  Transmission,  failure  to 
compare  a  trade  resulting  therefrom  or 
other  act.  error  or  omission  of  an 
Exchange  employee  sending  or  receiving 
a  Systems  Transmission  for  a  User, 
unless  a  written  audit  trail  clearly 
indicates  a  failure  to  perform  by  the 
employee.  In  any  event,  the  CSE  has 
limited  its  liability  to  (i)  $5,000,  in  the 
case  of  a  single  claim  by  a  User  ($25,000 
in  the  aggregate  for  multiple  claims  for  ■ 
single  trading  day):  or  (ii)  the  amount  of 
recovery  obtained  by  the  Exchange 
under  any  applicable  insurance 
maintained  by  the  Exchange,  whichever 
is  larger.  The  rule  also  provides  that  if 
the  Exchange  side  of  an  ITS  System 
transaction  is  to  t>e  settled  by  an 
Exchange  member  who  becomes 
insolvent,  the  Exchange  would  not  b« 
required  to  assume  that  side  of  the 
transaction  for  its  own  account. 

Proposed  Rule  14.6  sets  forth  various 
record-keeping  requirements  with 
respect  to  commitments  or  obligations  to 
trade  through  ITS  of  the  Pre-Opening 
Application  and  proposed  Rule  14.7 
specifies  the  hours  when  dealings  may 
be  effected  through  the  System. 

In  addition,  two  minor  revisions  are 
proposed  in  Rule  11.9  to  change  the 
name  of  the  trading  system  governed  by 
that  rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Piirpcse  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  tha 
most  significant  aspects  of  such 
statements. 
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\.  Self-Regulatory  Organization's 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the 
implementation  and  operation  of  a 
manual  linkage  between  ITS  and  the 
Exchange  through  NSTS.  and  to  govern 
CSE  members  trading  in  accordance 
with  the  provisions  of  the  ITS  Plan  as 
amended. 

Pursuant  to  the  intent  of  the  Congress, 
as  expressed  in  Section  llA(a)(3)(B)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act") — that  self- 
regulatory  organizations  act  jointly  in 
planning,  developing,  operating  and 
regulating  a  national  market  system  (or 
a  subsystem  or  one  or  more  facilities 
thereof) — the  Exchange  and  the 
American,  Boston,  Pacific.  New  York. 
Philadelphia,  and  Midwest  Stock 
Exchanges  have  entered  into  a  plan 
agreement  providing  for  an  electronic 
communications  system  (the  "System") 
which  is  designed  to  link  together  the 
various  participating  exchanges  in  order 
to  permit  a  trade  to  take  place  between 
the  members  of  different  participants. 
The  proposed  rule  change  relates  to 
Section  llA(a)  of  the  Act  because  it 
would  provide  for  the  implementation 
and  operation  of  the  Intermarket 
Trading  System  and  the  Pre-Opening 
Application  through  the  Exchange's 
NSTS. 

The  proposed  rule  change  also  relates 
to  Section  6(b)(1)  of  the  Act  on  that  it 
would  enable  the  Exchange  to  carry  out 
the  purposes  of  the  Act  and  to  comply, 
and  to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members,  with  the  provisions  of  the 
Act.  the  rules  and  regulations 
thereunder  and  the  rules  of  the 
Exchange  in  an  environment  where 
Users  of  the  NSTS  will  be  able  to  effect 
securities  transactions  with  broker- 
dealers  located  in  different  market 
centers. 

Finally,  the  proposed  rule  change 
relates  to  Section  6  (b)  (5)  of  the  Act  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  to  remove 
impediments  to,  and  perfect  the 
mechanism  of,  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulator}'  Organization's 
Statement  on  Burden  on  Competition 

In  discussing  the  need  for  market 
linkage  systems,  the  Commission  has 
stated  its  belief  that  communication 
facilities  which  link  all  qualified 
markets  are  necessary  "to  ensure 
effective  competition  among  qualified 


markets  and  to  achieve  the  purposes  of 
a  national  market  system  established  by 
the  Congress  in  Section  11 A  of  the  Act." 
Securities  Exchange  Act  Release  No. 
14416  (January  26.  1978)  at  2&-29.  The 
Commission  also  has  specifically  stated 
that  it  believes  both  the  ITS  and  NSTS 
Systems  offer  valuable  opportunities  for 
increased  competition.  Securities 
Exchange  Act  Release  No.  15671  (March 
22. 1979)  at  10-12  The  Exchange  fully 
concurs  and  believes  that  the  proposed 
rule  change  is  designed  to  enhance  fair 
competition  among  markets  in  a  manner 
consistent  with  the  requirements  of 
Section  llA  of  the  Act  and,  as  such, 
imposes  no  burdens  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act  to  facilitate 
the  development  of  a  national  market 
system. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  sent  a  letter  to  and 
solicited  comments  from  its  members 
regarding  versions  of  proposed  Rule  14.5 
(d)  which  would  limit  Exchange  liability 
to  its  members  for  errors,  acts  or 
omissions  by  its  employees  in 
connection  with  ITS  trades.  After 
consideration  of  oral  comments  received 
from  a  few  CSE  members,  the  proposed 
rule  was  redrafted  to  set  forth  a  written 
audit  trail  standard  for  determining 
liability  and  to  establish  a  system  for 
arbitration  of  disputed  claims.  The 
Exchange  also  notified  its  members  by 
letter  of  that  revision. 

The  foregoing  rule  change  has  been 
put  into  effect  summarily,  pursuant  to 
Section  19  (b)  (3)  (B)  of  the  Securities 
Exchange  Act  of  1934,  based  on  the 
Commission  8  findings  that  summary 
effectiveness  is  necessary  for  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors  in  that  an 
rrS/NSTS  interface  is  a  significant  and 
positive  step  in  the  evolution  of  a 
national  market  system  linking  all 
qualified  markets.  In  addition,  the 
Commission  found  that  the  proposed 
rule  change  is  important  for  the 
following  reasons:  to  promote  effective 
competition:  to  increase  the  information 
available  to  brokers,  dealers,  and 
investors:  to  enhance  interaction  of 
orders;  to  foster  pricing  efficiency  and  to 
ensure  the  best  execution  of  investors' 
orders.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessar>'  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cop>'ing  in  the 
Commissions  Public  Reference  Room, 
1100  L  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted  on 
or  before  March  20. 1981. 

By  the  Commission. 
George  A.  Filzsimmons. 

Secretary. 
February  10. 1981. 

(FP  Doc  «1-&48«  Filed  2-ir-ei;  s.4g  an,| 
KLUNO  COOC  M10-01-M 


(Release  No.  21915;  70-6551] 

Middle  South  Services,  Inc.,  Middle 
South  Utilities,  Inc.;  Proposed 
Guarantee  by  Holding  Company  of 
Subsidiary  Service  Company  s 
Performance  Under  Computer  Leasing 
Agreement 

February  12, 1981. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112.  a  registered  holding 
company,  and  Middle  South  Services, 
Inc.  ("Services"),  a  subsidiary  service 
company  of  Middle  South,  have  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 
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Services  intends  to  enter  into 
computer  equipment  leasing 
arrangements  with  Comdisco,  Inc. 
("Comdisco"),  a  nonaffiliated  Delaware 
corporation,  with  respect  to  two  IBM 
3033  computer  lystems  and  related 
equipment  currently  being  operated  by 
Sf'vices  at  its  data-processing  computer 
center  in  Gretna.  Louisiana.  In  order  to 
effectuate  these  transactions.  Middle 
South  proposes  to  guarantee  the 
performance  by  Services  of  its  lease 
obligations  without  recourse  to  Services 
first  being  required. 

Services  is  currently  utilizing  two  IBM 
3033  computer  lystems  and  related 
equipment  under  leasing  arrangements 
between  itself  and  International 
Business  Machines  Corporation  ("IBM"). 
Services  plans  to  purchase  from  IBM  the 
two  IB.M  3033  computer  systems  and 
related  equipment,  together  with  certain 
additional  model  upgrading  in  respect  to 
one  of  the  two  compu<er  systems,  at  the 
IBM  purchase  option  accrual  prices 
provided  for  in  the  related  IBM  lease 
documents  (estimated  to  be 
approximately  $2,107,964  and  S2.158,045, 
respectively),  apd.  immediately 
thereafter,  to  sail  the  two  computer 
systems,  related  equipment,  and  model 
upgrading  ("Computer  Systems")  to 
Comdisco  at  Services'  cost  thereof. 

Concurrently  with  the  purchase  by 
Com.disco  from  Services  of  the 
Computer  Syst(  ms.  Comdisco  will  lease 
the  Computer  System  to  Services  for  a 
term  of  not  less  than  48  months.  The 
leasing  arrangements  with  Comdisco 
will  be  covered  by  a  Master  Lease 
Agreement,  dated  as  of  May  9. 1980. 
between  Comd  sco  and  Services,  and 
separate  Equip  nent  Schedules  attached 
thereto  setting  orth  separate  rental 
terms  and  othei'  provisions  in  respect  of 
each  Computer  System  (said  Master 
Lease  Agreement,  insofar  as  it  relates  to 
the  two  Computer  Systems,  and  said 
Equipment  Sch  ;dules  being  hereinafter 
together  referred  to  as  the  "Leases"). 

The  Leases  vill  be  net  leases 
conferring  responsibility  for  operation, 
maintenance,  insurance,  and  other 
expenses  upon  Services.  Services  will 
be  obligated  to  maintain  the  Computer 
Systems  in  goo  1  working  condition, 
normal  wear  at  d  tear  excepted.  The 
Leases  will  be  iioncancellable  during  the 
initial  48-montl  terms  thereof  except  in 
the  event  of:  (a  irreparable  damage, 
loss,  or  destruc  ion  of  the  Computer 
Systems  or  (b)  iefault  by  Services 
thereunder. 

Rental  paymi  mts  during  the  initial  48- 
month  terms  of  the  Leases  will  be  made 
by  Services  in  monthly  installments  in 
the  estimated  amounts  of  $60,697  and 
$56,925,  respeclively.  Services  intends  to 
charge  the  payi  nents  under  the  Leases  to 


operating  expense.  The  rental  payments 
are  such  that  Services  will  not  acquire 
any  equity  in  the  Computer  System  and, 
consequently,  the  Leases  will  be 
accounted  for  by  Services  as  leases. 

Based  upon  the  above  monthly 
charges.  Services  estimates  that  the 
Comdisco  Leases  will  result  in  savings 
to  it,  when  compared  with  the  current 
IBM  leasing  arrangements,  of  between 
$61,194  and  $89,380  per  month,  or  an 
aggregate  savings  over  a  term  of  48 
months  of  between  $2,937,312  and 
$3,387,529. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  12, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  ritzsimmons, 
Secrelary. 
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|M-307;Feb.  12.  1981] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  February  19, 

1981. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C  20428. 
SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Waiver  requests  by  carriers  holding 
Section  418  certificates  for  domestic  all-cargo 
service.  (Memo  No.  286,  OGC,  OC,  BDA, 
OEA,  BCCP) 

3.  Dockets  38943  and  38900,  Muse  Air 
Corporation  Fitness  Investigation, 
Application  of  Muse  Air  Corporation.  (Memo 
No,  06(M:,  OGC) 

4.  Docket  38785,  Application  of  Trans- 
Panama.  S.A..  for  an  Exemption— YAoWon  to 
Revoke  Exemption.  (Memo  No.  275,  OGC) 

5.  Dockets  33363,  38182  and  38183,  Former 
Large  Irregular  Air  Service  Investigation 
Phase  III,  Application  of  Elan  Air  Corp. 
(OGC) 

6.  Docket  34650,  Fmalization  of  the  interim 
rule  governing  the  load  factor  standard  the 
Board  uses  in  making  essential  air  service 
determinations.  (OGC,  BDA) 

7.  Docket  EAS-346,  Appeal  of  Essentia!  Air 
Service  Determination  for  Blvthe.  California. 
(Memo  No.  290,  OGC,  BDA,  OCCR) 

8.  Docket  EAS-548,  Appeal  of  essential  air 
service  determination  for  ZanesvilL  Ohio. 
(Memo  No.  195-A,  BDA.  OGC.  OCCR) 

9.  Dockets  39036  and  EAS-603,  Piedmont's 


notice  to  suspend  ser\ice  al  Slaunton. 
Virginia.  Deckel  39088.  Piedmonts  exemption 
application  to  suspend  on  less  than  90  days' 
notice.  (Memo  .No.  267,  BDA  OCCR) 

10.  D<x:kets  39137  and  39138— 90-day  notice 
of  Texas  International  Airlines  to  terminate 
its  service  at  Los  Vegas  and  request  for 
exemption  to  terminate  on  less  than  the 
statutory  notice  period.  (Memo  No.  280,  BDA 
OCCR) 

11.  Dockets  39185  and  39186— 90-day  notice 
of  Altair  Airlines  to  terminate  its  8er\i^e  at 
Charlotte,  North  Carolina  and  request  for 
exemption  to  terminate  on  less  than  the 
statutory  notice  period  (BDA,  OCCR) 

12.  Dockets  39203  and  Docket  EAS-122. 
Peninsula's  notice  to  terminate  ser\ice  at 
Atka,  Alaska,  and  Appeal  of  the  Essential  Air 
Transportation  Determination  of  Alka. 
Alaska,  filed  by  the  Alaska  Transportation 
Commisiloa  (Memo  No.  068-A.  OGC.  OCCR. 
BDA) 

13.  Docket  39135,  Application  of  jet 
America  under  our  expedited  procedures  for 
a  401  certificate  (Memo  No.  266.  BDA) 

14.  Docket  39135,  Application  of  )ct 
America  under  our  expedited  procedures  for 
a  401  certificate.  (Memo  No.  366-A,  BU.A) 

15.  Docket  37392,  TransctlGnlic, 
Transpacific,  and  Latin  American  Senice 
Mail  Rates  Investigation.  (Memo  No.  254. 
BDA) 

10.  Docket  37462.  Application  of  United  Air 
Lines  for  an  exemption  or  declaratory  order 
under  section  403(b)  to  permit  travel  agents 
to  assess  customers  serrice  charges.  {Memo 
No.  299,  BDA) 

17.  Docket  38623,  L\TA  agreements 
pwiposing  new  U.S.-Latin  America  fore 
structures.  (Memo  No.  300,  BIA) 

18.  Docket  38606,  Application  of  Air  Flonda 
to  amend  its  certificate  to  permit  it  to  add 
New  York  and  Governors  Haitor,  Bahamas 
Islands  as  c^terminal  points  on  its  Route  197- 
F.  (BL\.  OGC.  BALJ) 

19.  Docket  25709,  In  the  matter  of  the 
schedules  of  Philippine  AirUnes;  Docket 
34302,  Application  of  Philippine  Airlines  to 
increase  frequencies.  (Memo  No.  288,  BIA. 
OGC,  BALI) 

20.  Docket  39003,  Application  of  Rnnair  Oy 
for  amended  foreign  air  carrier  permit. 
(Memo  No.  296,  BL\.  OGC,  BALJ) 

21.  Dockets  38389,  3109S,  31100,  33586. 
33642.  38673,  33940.  34312,  31217,  31777,  34743, 
Application  of  Air  Florida,  Braniff  Airways, 
Capitol  International,  Lone  Star  Airways, 
Transamerica  Airlines,  Trans  World  Airlines 
and  the  Flying  Tiger  Line — Show  cause  order 
proposing  to  grant  U.S.-France  authority  and 
to  defer  consideration  with  respect  to  other 
counU-ies.  (BIA,  OGC,  BALJ) 

22.  Request  of  Orient  Express  Co.  for 
registration  as  a  foreign  freight  forwarder. 
(Memo  No.  274,  BIA,  OGC) 

23.  Docket  37834.  Application  of  Montana 
Austria  Flugbetrieb  Gesellschaft,  m.b.H.  for  a 
foreign  air  carrier  permit  to  operate 
scheduled  service  Vienna-New  York.  (Memo 
No.  262,  BL\,  OGC,  BALJ) 


24.  Docket  38528.  Application  of  Qantat 
Airways  Limited  to  amend  foreign  air  carrier 
permit  by  adding  new  authority  to  Los 
Angeles  ami  French  Polynesia  and  by 
removing  an  operating  restnction.  (Memo  No. 
282.  Bl.A  OGC.  BALJ) 

25.  Docket  38592,  application  of  American 
Airiirps  for  broad  international  route 
authority  (all  U.S.  points  to  foreign  points). 
(Memo  No.  051-A.  BIA.  OGC,  BAL|) 

28.  Docket  38302,  Amendments  to  the 
certificates  of  Pan  American  and  Trans 
WoHd  Airlines  authorizing  service  to  Ireland 
(Memo  No.  273,  BIA,  OGC.  B.'VLJ] 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

|S-2S(Mn  Filed  J-1J-*1   336  pm) 
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February  13.  1981 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CtTATION  OF 

PREVIOUS  ANNOUNCEMENT:  0245. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (Eastern  Time). 

Tuesday.  February  17, 1981. 

CHANGE  IN  THE  MEETINQ:  The  following 

matter  was  added  to  the  egenda  for  the 

open  portion  of  the  meeting: 

"Proposed  Amendments  to  Federal 
Handicapped  Complaint  Regulations"  A 
majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded 
vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

IN  FAVOR  OF  CHANGE:  Eleanor  Holmes 
Norton,  Chair:  Daniel  E  Leach,  Vice 
Chain  A-Tnando  M.  Rodriguez, 
Commissioner;  J.  Clay  Smith,  Jr.. 
Commissioner. 
OPPOSED:  N'onp. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Treva  I.  McCall.  Acting 
Executive  Officer,  Executive  Secretariat. 
(202)  634-6748. 

This  Notice  Issued  February  13, 1981. 
ts-a*»-m  FiW  I-  13-ei.  m  |>«| 
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FEDERAL  DEPOSrT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
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U.S.C.  552b).  notice  is  hereby  given  that 
at  2  30  p.m.  on  Monday,  February  23. 
1981.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  Title 
5.  United  States  Code,  to  consider  the 
following  matters; 

Applications  for  Federal  deposit 
insurance: 

First  State  Bank  of  DeKalb  County,  a 

proposed  new  bank,  to  be  located  at  1117 

Caull  Avenue  South.  Fort  Pa>-ne.  Alabama. 
Citizens'  Bank,  a  proposed  new  bank,  to  be 

located  at  the  itilersection  of  State 

Highway  104  and  County  Road  65. 

Robertsdale.  Alabama. 
Bunk  of  Industr>'  a  proposed  new  bank,  to  be 

located  at  the  northwest  corner  of  the 

intersection  of  Hacienda  Boulevard  and 

Stafford  Street,  City  of  Industry,  California. 
1st  Business  Bank,  a  proposed  new  bank,  to 

be  located  at  601  West  5th  Street,  l,08 

Angeles.  California. 
Bass  River  Savings  Bank,  South  Yarmouth. 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 
Cilcrease  Hills  Bank,  a  proposed  new  bank, 

to  be  located  at  2500  West  Edison  Street. 

Tulsa,  Oklahoma 
Western  Resource  Bank,  a  proposed  new 

bank,  to  be  located  at  361  East  Main. 

Vernal,  Utah. 
Pioneer  Bank  of  &anston.  a  proposed  new 

bank,  to  be  located  at  913  Center  Street. 

Evanston,  Wyoming 

Application  for  \consent  to  consolidate, 
establish  btanches,  and  interchange 
main  office  designation: 

York  County  Savfcigs  Bank.  BIddeford.  Maine. 
an  insured  mutual  savings  bank,  for 
consent  to  consolidate,  under  a  new  State 
charter,  with  Brunswick  Savings 
Institution.  Brunswick.  Maine,  also  an 
insured  mutual  savings  bank;  to  establish 
the  six  existing  offices  of  York  County 
Savings  Bank  and  the  four  existing  offices 
of  Brunswick  Savings  Institution  as 
branches  of  the  resultant  institution,  which 
would  be  titled  "Coastal  Savings  Bank"; 
and  to  designate  as  its  main  office  a  newly 
established  de  novo  office  to  be  located  at 
Gorham  and  Fqden  Roads,  South  Portland. 
Maine. 


itati 
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Application  forconsent  to  merge  and 
establish  btanches: 

The  Buffalo  Savings  Bank.  Buffalo.  New  York, 
an  insured  muttial  savings  bank,  for 
consent  to  mer|e,  under  its  charter  and 
title,  with  Jameetown  Savings  and  Loan 
Association,  [aniestown.  New  York,  a 
State-chartered  savings  and  loan 
association,  and  for  consent  to  establish 
the  two  existing  offices  and  one  approved 
but  unopened  (jffice  of  Jamestown  Savings 
and  Loan  Association  as  branches  of  The 
Buffalo  Saving!  Bank. 

RtHfuest  for  reconsideration  of  a  request 


pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  serx'ice  of  persons 
con  vie  ted  of  offenses  in  volving 
dishonesty  or  a  breach  of  trust  as 
directors,  officers,  or  employees  of 
insured  banks: 

.Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  [c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cK6)). 

Request  for  recission  of  a  condition 
imposed  by  the  Corporation  in 
granting  consent  to  move  the  bank's 
main  office: 

The  Peoples  Bank  and  Trust  Company, 
Tupelo.  Mississippi. 

Request  for  relief  from  reimbursement 
of  violations  under  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(ii)). 

Appeal  from  an  initial  denial  of  a 

request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets 
acquired  by  the  Corporation  ip  its 
capacity  as  receiver,  liquidator,  or 
liquidating  agent  of  those  assets: 

Case  No.  44.ft42-L  (Addendum)— The 

Hamilton  National  Bank  of  Chattanooga. 

Chattanooga.  Tennessee. 
Case  No.  44.643-L  (Addendum)— The 

Mamilton  National  Bank  of  Chattanooga, 

Chattanooga,  Tennessee. 
Case  No.  44,658-SR— American  Bank  &  Trust 

Company,  New  York,  New  York. 
Case  No.  44.661-ly— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga. 

Tennessee. 
Case  No.  44.6e3~NR— United  States  National 

Bank.  San  Diego.  California. 
Case  No.  44.664-L  (Amended) — The  Mission 

State  Bank  and  Trust  Company,  Mission. 

Kansas. 
Case  No.  44.673-L — Chocopee  Bank  and 

Trust  Company.  Chicopee.  Massachusetts. 
Case  No.  44.677-L — Northern  Ohio  Bank, 

Cleveland,  Ohio. 
Memorandum  and  Resolution  re:  No%'°theast 

Bank  of  Houston.  Houston,  Texas. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct 
of  administrative  enforcement 
proceedings  (cease-and-desist 
proceedings,  termination-of- 
insurance  proceedings,  suspension 
or  removal  proceedings,  or 
assessment  of  civil  money 
penalties)  against  certain  insured 
banks  or  officers,  directors, 
employees,  agents,  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 


Names  of  persons  and  names  of  locations  of 
banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act "  (5 
use.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Audit  Report  re:  Investigation  of  Telephone 

Abuse-Washington  Office. 
Audit  Report  re:  Call  Reports  Processing 

System. 
Reports  of  the  Director.  Division  of 

Liquidation: 
Memoradum  re:  Reports  Required  Under 

Delegated  Authority  Status  of  Approved 

Committee  Cases 
Memorandum  re:  Status  of  Case  No.  44.563-L 

Banco  Credito  y  Ahorro  Ponceno.  Ponce, 

Puerto  Rico. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street 
N.W..  Washington.  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  13. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

IS- 261-81  Filed  2-13-81;  >44  pRl| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  February  23, 1981,  to 
consider  the  following  matters: 
Disposition  of  minutes  of  previous 

meetings. 
Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the 
competitive  factors  involved  in  a 
proposed  consolidation  of  Barnetl 
Bank  of  Manatee  County. 
Bradenton.  Florida,  and  Westside 
National  Bank  of  Manatee  County. 
Bradenton.  Florida. 
Memorandum  proposing  the 

appointment  of  an  agent  for  service 
of  process  in  the  State  of  Alaska. 
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Memorandum  proposing  the 

appointment  of  an  agent  for  service 
of  process  in  the  State  of  Louisiana. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Director* 
pursuant  lo  authority  delegated  by  the 
Board  of  Diredort. 

Report  of  the  Controller  on  the  tenninstioa  of 
the  liquidation  of  Bank  of  Picayune. 
Picayune.  Mississippi. 

Report  of  the  Director  of  the  Office  of 
Personnel  Management  re:  Annual 
Summary  of  Personnel  Activities  for  1980. 

The  meeting  will  be  held  in  ihe  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 1/ ih  Street. 
N  VV..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  IS,  19bl. 
Federal  Deposit  Insuranoe  Corporulion. 
Hoyie  L  Robinson, 
Executive  Secretory. 
!S.  zea-di  PUrd  >i>-«j  •-«  aai 
«LUMG  coot  ^7\*-%^-m 


FEDERAL  ENEnCV  REGUU«TORY 

CCMMISSICM. 

"FTDERAL  REGISTER"  CrTATION  Of 
PREVIOUS  ANNOUf^CEMEKT:  To  be 
published  February  17. 1981. 

PREVIOOStY  ANfWUNCEO  TtME  AND  DATE 
OF  WEETiNa-  February  18. 1981. 10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No..  Docket  No.,  and  Company 

ER-ll.-^Rr8-517,  Connecticut  Light  & 
I^jwer  Co. 

Kenneth  F.  Plumb, 

Secreiorx'. 

(S-2.M-<r)  TiK:  2-1  J-fl  KM?  am] 
BILLING  COOe  64S0-«»-« 


February  11. 1981. 

FEOEFIAL  MIWC  SAFETY  AND  HEALTH 
REVIEW  COfvlMiaStON. 

TIME  AND  DATE;  10  a.m..  Wednesday, 
February  18, 1981. 

PLACE:  Room  600, 1730.  K  Street  NW., 
Washington,  D.C. 
STATUS:  Open. 

MATTtJ»S  TO  BE  CONSIDERED: 

In  addition  to  previously  published 


items  the  Commission  will  also  consider 
and  act  upon  Ihe  following: 

5.  Callanan  Industries.  Inc.,  Docket  No. 
YORK  7&-99-M  (Petition  for  Discretionary 
Review:  iisuei  relate  to  technological  and 
economic  feasibility  of  noise  controls  under 
30  CFR  f  56.5-50). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 
ts-2sr-«i  niK)  i-ii-tn.  3  »4  pm| 

BKXIMO  COOE  S«20-12-M 


Il«tTCSE-81-02) 

INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  Tuesday, 
February  17, 1981. 

PLACE  Room  117,  701  E  Street.  NW., 
Washington,  D.C.  20436. 
rrATUS:  Emergency  meeting — less  than 
ten  days'  prior  notice.  PartiaUy  open/ 
partially  closed. 

MATTERS  TO  BE  CONS  )OE  RED: 
PortioQs  Open  to  the  Public 

1.  Agenda. 

2.  Minutes. 

3.  Ratlflcatjuns. 

4.  Petitions  and  complHlnIs,  If  ■eeessary: 
(a)  Eacargol  (Docket  No.  713). 

5.  Plastic  animdl  identification  tags  frow 
New  Zealand  (lav.  303-TA-14  (Final)— vote. 

6.  Any  items  left  over  from  previous 
agenda. 

PoriioDs  CIoMd  to  the  Public 

5.  Plastic  animal  identification  tags  from 
New  Zealand  {!nv.  303-TA-14  [Final)— 
briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

IS-ae-ei  PlMd  J-13_ei:  ii.^  pn) 
BHUNG  CODE  703O-02-«l 


8 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (Board  of  Directors 
Meeting) 

In  Accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
February  25. 1981. 

A.  The  meeting  will  be  held  on 
VVednesday.  February  25. 1981.  in  the 
National  Guard  Association  Building, 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest,  Washington,  D.C.  beginning 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  Lhe 
pubbc  at  10:30  a.m.  beginning  with 
agenda  item  No.  3,  as  described  below. 


C.  The  agenda  items  to  be  discussed 

at  the  mepling  follow. 

Agenda — National  Railroad  Passcngpr 
Corporation;  Meeting  of  the  Board  of 
Directors — February  25. 1961 

Closed  session  (9:30) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  session  (10:30) 

3.  Reelection  of  shareholder  directors. 

4.  Approval  of  minutes  of  regular  meeting 
of  Januar}'  28. 1981. 

5.  Approval  of  policy  governing  IpvpIs  of 
authority  for  capital  projects. 

6.  Commitment  approval  requests: 
Pl-59    Automated  data  conununicatinn 

swit  :hing  system. 

81-63    Modular  office  systems. 

77-242-S6    Supplemental  Funding  for 
Chicago,  11^— Modernization  of  12th  and  16lh 
Street  Yardi,— Phase  V. 

7.  Board  Committee  Reports:  Audit, 
Equipment  Finance.  NortJieast  corridor 
improvement  project  and  organization  and 
compensation. 

8.  Presidents  Report 

9.  New  business. 

10.  Adjournment 

D.  Inquiries  regarding  the  Information 
required  to  be  made  available  pursuaat 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  dij-«cted  to  the 
AKsistant  Corporsfe  Secretary  at  (202) 
»8.V39ei. 
Barbara  ].  WiJtman. 
Assi:itaiii  Corporals  Secretary. 
February  13, 1981. 

pS-Z5i)-«1  RW  2-13-8J.  »:S«  am] 


NATIONAL  SCIENCE  BOARD. 
DATE  AND  TIME:  February  19, 1981.  9 
a.m..  Open  session;  10  a.m..  Closed 
session.  February  20,  1981.  9  a,m..  Open 
.session;  9:30  a.m..  Closed  session. 
PLACE:  National  Science  Foundation. 
Rm.  540, 1800  G  St  NW.,  Washington. 
D.C. 

STATUS:  Deletion  from  previously 
published  announcements. 
MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION:  Thursday,  February  19: 
Delete  Item  6,  Grants,  Contracts,  and 
Programs. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Miss  Vemice  Anderson, 
Executive  Secretary.  (202)  357-9582. 

|S-2S9-ai  POed  2-13-81:  3:38  pm| 
nUJNa  CODE  756S-01-M 
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RAILRC/'.D  RrrmEMENT  BOARD. 
"FEDERAL  REGISTER'  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume  46. 
Page  12185.  Thursday.  February  12.  1981. 
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TIME  AND  DATE;  9:30  a.m..  February  19. 
1981. 

PLACE:  Board  9  meeting  room  on  the  8th 
floor  of  Its  headquarters  building  at  844 
Riish  Street.  Chicago.  Illinois.  60611. 
CHANGE  IN  THE  MEETJNO:  Additional  item 
to  be  considered  at  the  portion  of  the 
meeting  which  will  be  open  to  the 
public: 

(51  Appeal  of  nonwaiver  of  overpayment. 
C>irol  VV  Demkowicz 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board,  COM  .\o.  312-751-^920,  FTS 
No.  387^920, 

|S-2i5-«l  riled  :-I»-«ll  lil9  pml 
SILLING  COOC  790»-ai-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub,  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Fetffuary  17.  1981.  in  Room 
825,  500  North  Capitol  Street. 
Washington,  DC. 

.■\  closed  meeting  will  be  held  on 
U  edncsday.  February  18.  1981.  at  9  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  February  19,  1981,  at  10  a.m. 

The  Commissioners,  their  leg.il 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  mattered  may  be 
present. 

The  Genera!  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
2()0,402(a)f4)(8)[9)(i)  and  (10). 

Chairman  WGliams  and 
Commissioners  Loomis,  Evans,  and 
Friedman  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
February  18,  1981,  at  9  a.m..  will  be; 

Formal  orders  Of  investigation. 

Litigation  mattar. 

Freedom  of  Information  Act  appeals. 

Settlement  of  administrative  proceeding  of 
dn  enforcement  neture. 

Institution  of  ajministrative  proceeding  of 
an  enforcement  nature. 

[nslitution  and  settlement  of  administrative 
proceedings  of  ar  enforcement  nature. 

Regulatory  mailers  bearing  enforcement 
implications. 

Regulatory  maljlers  regarding  nnancial 
institution. 


The  subject  matter  of  the  open  meeting 
scheduled. 

for  Thursday.  February  19. 1981.  at  10 
a.m..  will  be: 

1.  Consideration  of  requests  by  Ms.  )ane 
Nerpe!  and  Mrs.  Evel>-n  Y.  Davis  that  the 
Commission  review  the  Division  of 
Corporation  Finance's  determination 
concerning  a  shareholder  proposal  submitted 

4o  American  Telephone  &  Telegraph 
Company.  For  further  information,  please 
contact  William  E.  Morley  at  (202)  272-2573 

2.  Consideration  of  whether  to  approve  a 
proposed  rule  change  of  the  National 
Association  of  Securities  Dealers.  Inc.. 
concerning  the  distribution  of  investment 
company  securities  and  reciprocal  sales 
practices  (the  "Anti-Reciprocal  Rule").  Fur 
further  information,  please  contact  Kathleen 
McCann  at  (202)  272-2865. 

3.  Consideration  of  whether  to  issue  a 
release  adopting  Securities  Exchange  Act 
Rule  ll.\a3-2  establishing  procedures  and 
requirements  for  plans  in  connection  vrilh 
planning,  dereloping.  operating,  or  rogiilnting 
a  national  market  system  For  further 
information,  please  contact  Suzanne  Brannan 
at  (202)  272-2889. 

4.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  Rule  lUt>-6. 
excepting  from  the  application  of  the  rule 
distributions  of  securities  by  issuers  or  their 
subsidiaries  pursuant  to  employee  or 
shareholder  plans  sponsored  by  those  issuers 
or  their  subsidiaries.  For  further  information, 
please  contact  Allyn  C.  Shepard  at  (202)  ?72- 
2883. 

6.  Consideration  of  whether  to  issue  a 
release  proposing  amendments  to  its  net 
capital  rule  which  would  affect  brokers  and 
dealers  conducting  certain  commodities 
transactions  to  reflect  the  recent  amendments 
adopted  by  the  Commodity  Futures  Trading 
Commission  to  its  net  capital  rule.  For  further 
information,  please  contact  Gregory  N.  Smith 
at  (202)  272-2368. 

6.  Consideration  of  whether  to  approve  a 
limited  exception  to  the  Commission's  policy 
regarding  the  granting  of  unlisted  trading 
privileges  in  OTC  stocks  to  extend  such 
privileges  in  solely  listed  securities  subject  to 
an  issuer  delisting  application.  For  further 
information,  please  contact  Susan  Wilk  at 
(202)  272-2841. 

7.  Consideration  of  whether  to  grant 
applications  for  unlisted  trading  privileges 
pursuant  to  Section  12(f)  of  the  Securities 
Exchange  Act  in  securities  not  included  in  the 
consolidated  transaction  and  quotation 
reporting  systems.  For  further  information, 
please  contact  Susan  Wilk  at  (202)  272-2841. 

8.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on 
revisions  of  Rule  19h-l  under  the  Securities 
Exchange  Act  of  1934  relating  to  notices  by 
self-regulatory  organizations  of  proposed 
admissions  to.  or  continuances  in. 
membership  or  participation  of  certain 
persons  subject  to  statutory  disqualifications. 
For  further  information,  please  contact  H. 
Steven  Holtzman  at  (202)  272-2842. 

9.  Consideration  of  whether  to  issue  a 
release  requesting  public  comments  on 
proposed  Rule  17a-24  concerning  the 
establishment  of  customer  complaint 


registries.  For  further  information,  please 
contact  Stuart  Strauss  at  (202)  272-2413. 

10.  ConsiderHlion  of  whether  to  adopt 
Hfnendments  to  Securities  Exchange  Act  Rule 
lll>-l  to  eliminate  outdated  provisions 
regarding  nilc  changes  and  to  clarify  the 
rules  application  to  options  specialists,  as 
well  as  stock  specialists,  on  national 
securities  exchanges.  For  further  information, 
please  contact  Susan  Wilk  at  (202)  272-2841. 

11  Consideration  of  whether  to  issue  a 
release  requesting  comments  on  proposed 
amendments  to  Regulation  S-X  to  provide 
revised  closure  requirements  for  the  detailed 
property  plant,  and  equipment  schedule  and 
the  related  schedule  of  accumulated 
drprrcialion.  depletion,  and  amortization. 
The  new  requirements  would  be  based  on 
disclosures  by  industry  segment.  For  further 
information,  please  contact  Arthur  |. 
Schmeiser  at  (202)  272-2133. 

12.  Consideration  of  whether  to  withdraw 
proposed  Rule  205-3  under  the  Invoslmenl 
Advisers  Act  of  1940.  which  would  ha\  e 
prox  ided  a  limited  exception  to  the 
performance  compensation  prohibition  of 
Section  205(1)  of  the  Advisers  Act  for  a 
registered  investment  adviser  to  a  business 
development  company  For  further 
information,  please  contact  .\rther  E. 
Dinerman  at  (202)  272-20"9 

13  Consideration  of  whether  to  granl  a 
request  for  a  waiver  of  certain  provisions  ol 
the  Commission's  Conduct  Regulation  in 
connection  with  out.side  employment  of  Irving 
R.  Pollack  For  further  infortr.-ntion.  please 
contact  Myma  Siegei  at  (202)  272-2430. 

14.  Consideration  of  whether  to  grant  a 
requ(?8t  for  a  waiver  of  certain  provisions  of 
the  Commissions  Corduct  Regulation  in 
connection  with  outside  employment  of 
Ernest  T.  Kaufmann,  a  Special  Trial  Counsel 
in  the  Commission's  Los  .^ngples  Regional 
Office.  For  further  mformation.  please 
contact  Myma  Siegel  at  (202)  272-2430. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

February  11, 1981. 

IS-2S2-81  Filed  2-12-81.  *m  pmj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 


February  1.  1981 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  February  1,  1981  of  34  rescissions  and 
41  deferrals  contained  in  the  first  four 
special  messages  for  FY  1981.  These 
messages  were  transmitted  to  the 
Congress  on  Octc^er  1,  and  December  2, 
1980.  and  January  15  and  29,  1981. 

Rescissions  [Table  A  and  Attachment 
A) 


Rescission  proposal  totalling  $1,143.9 
million  are  currently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  February  1, 1961,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1981.    | 

Deferrals  (Table  B  and  AttHchment  B) 

As  of  February  1, 1981,  $4,338.1  milhon 
in  1981  budget  authority  was  being 
deferred  from  obligation  and  another 
S6.7  million  in  1981  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reportt-d  during 
FY  1981. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 
the  cumulative  report  are  printtxl  In  the 
Federal  Registers  of: 
Monday,  October  6,  1980  (Part  VIII.  Vol. 

45,  No.  195) 
Friday.  December  5, 1980  (Part  VII.  Vol. 

45.  No.  236) 

Wednesday,  January  21, 1981  (Part  XII, 

Vol.  46.  No.  13) 
Tuesday,  February  3,  1981  (Part  fTl,  Vol. 

46,  No.  22) 
David  A.  Stockman, 
Dirador. 


UMI 
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TABLE  A 


STATUS  OF  1981  RESCISSIONS 


Aipour.t 
(In  IT  i  11  i  0  -  s 
of  dollars' 

Rescissions  proposed  by  the  President ,......$  1.143.5 

Accepted  by  the  Congress .p.. 

Rejected  by  the  Congress --- 

Pending  before  the  Congress 5  1,143.= 


STATUS  OF  1981  DEFERRALS 


TABLE  E 


Amount 
(In  mi  11  ions 
of  dollars) 


Deferrals  proposed  by  the  President ' c   5 


,  670.4 


Routine  Executive  releases  (-1,326.5  million)  and  ad- 
justments (-^.9  Dillion)  through  February  1,  1981 -1,325.6 

Overturned  by  the  Congress -q- 


Currently  before  the  Congress $   i,  3-z.  .9  a. 


a.  This  amount  includes  $6.7  million  in  outlays  for  a 
Department  of  the  Treasury  deferral  (D61-19.t. ). 


Attachments 
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Reader  Aids 


Federal  Rejiister 

Vol,  46.  Nu.  32 

Wednesday.  February  18.  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  F«deraJ  Regutationt 

CFR  Unit 

General  Informatioa  index,  and  finding  aids 

Inf  orporation  by  reference 

Printing  sc.heduie.s  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

C<;neral  information,  index,  and  Tinding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numb«?rs  and  dates 

Slip  law  orders  (GPO) 
Presidential  Documents 

Excru'uc  orders  and  proclamations 

Publir  Papers  of  the  President 

Weekly  Compiiation  of  Presidenlial  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

/\^ency  services 
Automation 
Dial-a  Reg 

Chicago.  III. 

l-os  Angeles.  Calif. 

Washington.  D.C. 
Magnetic  tapes  of  PR  issues  and  CFR 

volumes  {GPOy 
Public  briefings:  "The  Federal  Register— 

What  It  Is  and  How  To  Use  If 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Sp<Hial  Projects 

Subscription  orders  and  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 
523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 


523-3517 
523-5230 


523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY 


10135-10450 2 

10451-10704 „ 3 

10705- 1 0894 „„4 

10895- 1 1 224 S 

1 1 225- 1 1 500 6 

115C1 -11654 9 

1 1655-1 1800 10 

1 1801-1 1942 11 

1 1 943- 1 2 1 90 12 

1 2 1 9 1  - 1 2468 1 3 

12469-12690 17 

1 2691  - 1 2940 18 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  o(  eacfi  month,  the  Otfice  of  the  Federal  Register 
puWishes  separately  a  list  o(  CFR  Sections  Afected  (LSA).  which 
Rsls  parts  and  sections  affected  by  documents  published  since 
the  revision  date  o*  each  title 


3  CFR 

AdmMstraUvv  Orders: 

PresKleitial  DetermmatKxts. . 
No   81-2  of 

January  16,  1981 11225 

MemorarxJums 

January  29,  1981 11227 

EK*ciJt»v*  Orcterc 
12092  (Revoked  by 
EO  12288) 10135 

12278  (correction) 10895 

1 2279  (con-ection) 10897 

12288 „....  10135 

12289 12693 

Prociamatlons: 

4818 11801 

48 1 9 1 269 1 

4CFR  . 

20 ™ 10451 


5  CFR 

Ch  XIV „ 11655 

213 1 1 229 

752 12191 

2424 12191 

6  CFR 

/OS „ 11 229 

706 1 1229 

707 „ 1 1229 


7  CFR 

Oh  l.„ _ 

Ch.  II 

Ch.  IX. 

Ch.  XVIII 

Ch.  XXVIII 

29 

724 

728 

905 10899.  11655 

907 10900 

910 11237. 

1421 10137.  10900. 

Proposed  Rules; 

985 

1007 

1011 

1030 

1082. 

1046 

1049 

1050 

1062-. 


1064.„ 

1065 

1068. „ 

1071 

1073 

1076 


.11501 

.11501 

.11501 

.11501 

.11501 

.10451 

.11229 

.11235 

11656 

11943 

12191 

11803 

12000 
,12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 


1094, 
1096. 
1097. 
1098.. 
1099.. 
1102.. 
1104.. 
1106.. 
1108.. 
1120.. 
1126.. 
1131.. 
1132... 


12709 
12709 
12709 
.12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 
12709 


12709 

1 138 „ 12709 


1701. 
1747. 
1941. 
1962, 
2851  . 


.10498.  11287 

10746 

_ 11552 

11666 

10498 


8CFR 

21 1 10901 

214 10901,  11501 

9  CFR 

Proposed  Rules: 

318  „ ..10500 

381 __  10600 


10  CFR 

2 

30 

34 

40 

50 


12192 

, 11666 

-.11804 

11237.  11666 

11666 

70..- 11666,  12193.  12695 

72. _ 1 1666 

73 12193,  12696 

205 1 1237 

21 1 1 1943 

21 2 1 1804 

456 1 1943 

712 11943 

1020 _ 11943 

Proposed  Rules: 

Ch,  1 10747 

50 10501,  11288 

1 40 12750 

21 1 1 1291 


12  CFR 

203 _ 

206 

217 

544 

545 

546 


11780 

11237 

10452 

10705 

10705 

— 10705 

552...- -.. - 1 1502 

571 — 10705 

Proposed  Rules: 

Ch.  11 10747 
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13  CFR 


10455 
10455 


118 

119 

Proposed  Rules: 

120 i 12500 

124 „|..„ 10501 

14  CFR  ' 

39 10140.  11503-11506. 

11944-11947,  1J2469- 12474 

43 10705,  11)902,  10903 

71 10903,  10BO4.  11507- 

11508.  11948- H951.  12475- 
12477 

75 ] 11952 

91 10705.  10902.  10903 

97 1 11509 

121 10705,  10902,  10903 

123 10705.  10902.  10903 

125 10705.  1D902.  10903 

135 10705.  13902.  10903 

145 10705,  1p902.  10903 

207 

208 

212 

214 

238 

324 

385 


399  11808,  11809 


Proposed  Rulec 

39 

67 „ 

71 10164,  1 

12001-12004 

207 

208 

212 

214 

241 

252 

298 


13163,  11552 
...  12001 

1553-11555, 

12500.  12501 

...  10164 

...10164 

13164.  12753 
...10164 
...11827 
...11827 
.11555 


15  CFR 

19 

376 

379 

938 


16  CFR 

13 

1212 

1500 

Proposed  Rules: 

Ch.  I 

13 

423 

436 

457 

1306 


17  CFR 

200 10904.  11810 

210 

211 

229 

230 12195 

239 

240 

241 

249 

250 

260 

Proposed  Rules 
1 


11657 
.11809 
.11809 
.10141 


12479 
.10458 
.11511 


10502.  12208 
10921.  12753 

10165 

830.  12005 

10747 

11188 


11 


12480 

1513,  12698 
1952.  12480 
12480 
11952 
12480 
11954 
12480 
12480 
12480 


1544, 


11668 


210 _ 12756.  12760 

229 1201 1,  12766 

239 12756,  12760 

240 -_ 12011 

270 12756.  12760 

274 12756.  12760 

18  CFR 

4 „ 10458,  11811 

154 „ 12198 

270 12198 

271 10141.  10460,  11811. 

11812 

273 12198 

282 10148.  11812 

292 11251 

Proposed  Rules: 

2 10165 

4...^ 10165 

5 10165 

16 10165 

35 12208 

131 10165 

271 11839-11842,  12760 

19  CFR 
355 10905 

20  CFR 

655 11253,  12205 

676 1 1253.  12205 

677 1 1 253,  1 2205 

678 _ 11253.  12205 

679 11253.  12205 

21  CFR 

14 12205 

178 10461 

193 12699 

510 10462.  10464 

520 10463 

522 1 0463 

558 10464 

561 „ 12700 

1030 10465 

Proposed  Rules: 

207 12211 

210 12211 

225 12211 

226 12211 

351 11292 

501 12211 

510 12211 

514 12211 

558 12211 

610 11672 

814 1 2502 

868 12212 

22  CFR 

22 11968 

41 10906 

901 11180 

902 11181 

903 11181 

904 1 1 182 

905 11183 

906 1 1 184 

907 1 1 184 

908 1 1 184 

909 11184 

23  CFR 

140 10706,  10906 


450 10706,  10906 

630 „....  10706.  10906 

655 _ 10706,  10906 

656 10706,  10906 

765..„ 10706,  10906 

Proposed  Rules: 

635 - 10177 

1221...- 10922 

24  CFR 

42 11550 

201 ...._ 1 1 550 

215 1 1 550 

241 11550 

30O._ - 1 1550 

510 - 11550 

885 - 1 1550 

3282 1 1550 

3500 1 1550 

3610 11550 

Proposed  Rules: 

868   10922 


2520 10465,  11253.  12205 

2550 10465,  11253.  12205 

2560 1 1 253,  1 2206 

2608 1 0720 

2615 „_ 10720 

2652 11658 

Proposed  Rulesc 

Ch  XIV 10177 

29 ~ 12213 

505 11672 

1910 12020.  12213 

2510 1 1292,  1 221 4 

2520 10512 


1 „.  11255.  11971 

5 ~. 1 1255 

7 „ 1 1255 

10...- - 1 1255 

ISA - 10708 

26a 10907 

31 10148 

53 1 1254 

55 _ 1 1255 

1 50....- 1 1284 

Proposed  Rules: 

26a 12502 

1 10510,  10749 

48 10923 

51 . 1 1 292 

27  CFR 

4 1 2493 

9 1 2493 

19 12205 

211 12494 

212.- 12494 

240 12205 

245 12205 

250 12205 

270 .•. 1 2205 

275 12205 

Proposed  Rules: 
161 


30  CFR 

71 -. 

90 

211 - 

221 

231 ™ 

250 

270 _ 

700.. 

716.. 

785.. 

948.. 

950.. 

Proposed  Rules: 

715.. 

731. 

732.. 

816.. 

817. 


10465 
10465 
. 10707 
. 10707 
.10707 
. 10707 
.10707 
10707 
.10707 
10707 
10707 
10707 


31  CFR 

51 

.10908 

32  CFR 

59 

201 

826    - 

..  10908 
.12494 
..  10708 

2200 

.11659 

Proposed  Rules: 

504           

.11672 

10512 


29  CFR 

1 10465,  11253.  12205 

2 10465 

4 11284,  11971,  12206 

5 10466,  11253,  12205 

6....- 11253,  12205 

207 12206 

208 12206 

209 „ 12206 

541 11972,  12206 

1613 11284 

1903 11253,  12205 

1 910 1 1253,  1 2205 

1 952 1 1 253,  1 2205 

1955 11253,  12205 

1990 11253,  11286,  12205 


33  CFR 

117 10706,  10906 

157.._ 10706,  10906 

161 -.10706,  10906 

162 10706,  10906 

209 1 1659 

Proposed  Rules: 

155   11556 

207 10923 

34  CFR 

75 10153,  10721,  12495 

76 10721 

78 12495 

1 04 „ 1 2495 

200 _ 1 2495 

201 - 12495 

208 101 53 

211 .....12495 

21 5 1 2495 

220 10153 

223 1 2495 

230 1 2495 

231 „ 12495 

300 12495 

305 1 2495 

307 1 2495 

309 1 2495 

315 12495 


318 1 2495 

322 1 2495 

324 1 2495 

332. _ 1 2495 

338. 1 2495 

361 1 2495 

362. 1 2495 


366.. 
360.. 


12495 

12495 

~ 12495 

370 1 2495 

371 1 2495 

372 „ 1 2495 

373 1 2495 

374 _„ 1 2495 

375 _„ 1 2495 

378 1 2495 

379 1 2495 

385 „ 1 2495 

306 1 2495 

387 1 2495 

388 1 2495 

389. 1 2495 

390. 1 2495 

385 1 2495 

408. 1 2495 

525 1 2495 

52a 1 2495 

527 1 2495 

605 1 1661 

606 1 1661 

624 1 2495 

642. 1 1661 

643- „ 1 1661 .  1 2495 

644 1 1 661 ,  1 2495 

645. 1 1661 .  1 2495 

646. 11661.  12495 

640..., 1 2495 

655. 1 2495 

656 1 2495 

658 1 2495 

660 1 2495 

667 1 2495 

668 1 1661 ,  1 2495 

674 1 1 66 1 ,  1 2495 

675 1 1 661 ,  1 2495 

676. _ 1 1661,  12495 

662 1 1 66 1 ,  1 2495 

663 .„ 1 1 66 1 ,  1 2495 

690 11661.  12495 

682 1 1661 

726 1 2495 

735. 1 2495 

740 1 2495 

753 „ 1 2495 

757 1 2495 

776. 1 072 1 

778 „ 10721 

Proposed  Rules: 

100 10516 

605 „ 11 678 

606 1 1678 

642 - 1 1678 

643 1 1678 

644 1 1678 

645 1 1678 

646 1 1678 

668  ...-. 1 1678 

674 1 1678 

675 1 1678 

678 „....  1 1678 

682 11678 

683 1 1 678 

690 „ 1 1678 

692 _ 11678 


36  CFR 

7 - 12496 

219 1 1501 

223 10497,  11501 

Propoeed  Biitee: 

7 11556 

37  CFR 

2 — „»  1 1 548 

201 „ 12701 

307 10466 


38  CFR 

3 


..-11661 


39  CFR 

111 10154.  10721.  11548 

Proposed  Rules: 

10 11296 

1 1 1 1 1 301 

776 „.... 10513 

40  CFR 

6 -11972 

7 -. 11862 

51 .„ 10910 

52 10910,  11972 

56 „ 10911.  11972 

81 „ 11813,  12496 

122 12414 

123 10487 

162 - 1 1972 

230 11972 

262 12207 

263 12207 

264 1091 1 

285 „ „.  1091 1 

287 12414 

401 10723 

403 - 1 1972 

413 11972 

429 -11972 

707 — 10912 

Proposed  Rules: 

Ch  1 10177 

52 10750.  11309-11321 

11678, 11843. 12020, 12522, 
12781 

58 12022 

60 10752.  11490.  11557, 

12023 

6 1 1 21 88 

81 — 1 2023 

122 „.- 11126,  11680 

180 1 1680. 1 1681 . 

12762-12764 
230 11323 

260 11126.  neeo 

264 1 1 128,  1 1680 

410 - 1 1322 

466 12765 

610 _ 1 1322 

41  CFR 

Ch.  18  (Parts  3.  4,  5) 10489 

Ch.  18  (Parts  3,  20, 

Appendix  E) ..10495 

7-4 - 10912 

7-7 10912 

60-1 1 1 253.  1 2205 

Proposed  Rules: 

1  -4 - 10924 

9 ~ 1 2646 

29-15 1 1323 


101-43 11845 

101-47 11845 

43  CFR 

9 10707 

2090 _ 10707 

2091 10707 

2200 10707 

2210 10707 

2220 10707 

2250 - 10707 

2260 10707 

2270 „ 10707 

2300 .„. 1 0707 

2310 10707 

2320 „„ 10707 

2340 10707 

2350 10707 

2920 10707 

4100 10497,  12496 

Proposed  Rules: 

3100 11557 

3500 11557 

Public  Lend  Orderr 
1 1 09  (Revoked  by 

PLO  5849) 11973 

1258  (Revoked  by 

PLO  5348) 11973 

3869  (Revoked  in  part 

by  PLO  5855) 11973 

5797 10707 

5798 10707 

5799 10707 

5802 1 0707 

5803 101 55 

5804 10707,  1 1973 

5805 10707 

5806 10707 

5809 „ 1 0707 

581 1 12207 

5812 10707 

581 4 1 0707 

581 7 1 0707 

581 8 - 10707,  1 2207 

5819 10707 

5820 1 1973 

5821 10707 

5824 - 1 0707 

5825 10707,  1 2497 

5826 10707 

5827 10707 

5828 1 0707,  1 2497 

5829 1 2497 

5830 1 0707 

5831 „ 10707 

5832 1 0707 

5833 1 0707,  1 2497 

5834 1 0707 

5835 1 2497 

5836 - -. 10707 

5837 1 0707 

5838 10707 

5839 10707.  12497 

5840 „ 1 0707 

5841 10707 

5842 10707 

5844 10707 

5845 1 0707,  1 2207 

5846 10707 

5848 10707,  1 1973 

5849 10707,  1 1 973 

5850 1 0707 

5851 10707 

5852 10707,  1 1 973 

5853 1 0707 


5854 10707 

5855 10707.  1 1973 

44  CFR 

64 11813,  11816,  11618, 

11819 

Proposed  Rules: 

67..- 10753-10763.  11682- 

11688 

45  CFR 

1012 1 1 973.  1 2498 

1067  12499 

Proposed  Ruics: 

1 070 1 2522 

1 152 1 1557 

46  CFR 

538 1 2705 

Proposed  Rule*: 

12 11565 

13 1 1565 

30 1 1565 

31 1 1565 

35 — 1 1 565 

50 1 2524 

54 1 2524 

56 -..  1 2524 

58 — 1 2524 

61 _ 1 2524 

70 1 1 565 

90 1 1 565 

98 — 1 1 565 

105 1 1 565 

151 — — .  1 1 565 

153 _ 1 1565 

157 1 1565 

381 1051 5 

520 12524 

524 101 78 

549 — 10767 

47  CFR 

2 1 1974 

17 10915 

73 10724-10737.  10916 

11549.11825.11983.12706 

81 10155 

90 1 1974 

97 - 10915 

Proposed  Rules: 

Ch   I  10924,  11846,  12024 

12032 

2 1 0768 

22 10766 

73 10177,  10772-10784, 

10963-10968.11846 

76 12525 

90 1 1847 

94 ...10768 

48  CFR 

Proposed  Rules: 

7    11324 

49  CFR 

1 10919 

173 10706.  10906 

179 10706,  10906 

192 10157,  10706,  10906 

195 10157,  10706.  10906 

460 10706.  10906 

613 10706.  10906 

635 10706,  10906 
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1C706,  10906 
1C706,  10906 


639. 
640 

642 Id706,  10906 

1033 10497.  1<  740-10743 

1048 1 1286 

1109 10162 

1 201 1081 9 

1206 _ _....  10919 

1207 10919 

1248 10745 

1254 11662 

1 331 - i 1 0920 

Proposed  Rul««: 

.10969 

571 10179,  ^0^29,  10969, 

12033 

575 j. 10429 

1 039 1 2526 

1043 1 1566 

1044 „ 10180 

1084 11566 

1090 12526 

1109 1C 181.  10182 

1300 1 12526 


50CFR 

17 10707,  1 

?85 

Proposed  Rul««: 

17 „.1 

23 

216 

611 

639 

643 

661 .-. 


1665, 


567,  12214 
...12215 
...10785 
....10182 
....10515 
....10182 
...10182 


11999 
12207 


Federal  Register  /  Vol.  46,  No.  32  /  Wednesday.  February  18.  1981  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


T>)«  fottowmg  aQencies  have  agreed  to  puM&h  an 
aoojments  on  two  assigned  days  at  the  *<?«* 
tMooday/Tlxrsday  or  Tuetday/Fnday). 


Tm  »  ■  vDtuntary  program   (See  OFR  NOTICE 
41  FR  32914,  August  6    1976) 


Wadnuday 


DOT/ SECRETARY 


USOA/ASCS 


TIfursdcy 

DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 

.DOT/FAA 

DOT/FHWA 


USOA/FNS 


DOT/COAST  GUARD 


USOA/FNS 


USOA/FSOS 


USDA/REA 


DOT/FAA 


USOA/FSOS 


DOT/FRA 


DOT/FHWA 


USOA/REA 


MSPB/OPM 


DOT/FRA 


DOT/NHTSA 


MSPB/OPM 


LABOR 


DOT/NHTSA 


OOT/RSPA 


LABOR 


HHS/FDA 


DOT/SLSDC 


DOT/RSPA 


DOT/SLSDC 


HHS/FDA 


DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  pubficafioft  on  a  day  that  wM  be  a 
Federal  hotiday  vwll  be  published  the  nert  worti  day  tollo»»(ng  the  hoBday. 
Comments  on  this  program  are  still  nvited 

Comments  should  be  submitted  to  the  Day-o<-the  Weel(  Program  Cooninator. 
Ot^ce  of  the  Federal  Registef,  National  Archives  and  Record*  Service, 
General  Serv)ces  Administration.  Washington,  D.C.  20406 


NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  lor>9er  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


T^e    reminders"  t)elowf  identify  documents  that  appe^ed  h  ietues  Of 
the  Federal  Register  1 5  days  or  more  ago  Inclusion  or  exoiuaion  from 
tnjs  list  has  no  legal  s«gnrf>cance. 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  February  22  through  February  28,  1981 

AGRICULTURE  DEPARTMEHT 

Agnciiltu.'al  Miirki'ting  Service — 

81058       12-&-80  /  Antitrust  provisions  relating  to  raisins  produced 
from  grapes  grown  in  Califomia;  conunents  bjr  2-27-61 

Food  Safety  and  Quality  Service — 

73i7         1-2J-81  /  Prior  label  approval  program,  reopening  of 
comment  period  comments  by  2-23-9\ 

(Originally  published  at  45  FR  72197, 10-31-60] 

CIVIL  AERONAUTICS  BOARD 

BS064       12-24-80  /  Accounts  and  reports  for  certified  air  carriers. 
uniform  system;  reduction  in  financial  and  statistical 
reporting  requirements;  comments  by  2-23-81 

65075       12-24-80  /  Cooperative  shippers  associations:  permission 
to  act  as  agents  of  direct  air  carriers;  reply  comments  by 

2-23-«l 


67012 


7214, 
7244 

65447 


12-31-80  /  Tariffs;  special  tariff  permission;  fare  changes; 
comments  by  2-23-81 

COMMERCE  DEPARTMENT 

Economic  Analysis  Bureau— 

1-22-61  /  Direct  investment  surveys;  proposed  survey  form 
and  rule  changes  (2  documents);  comments  by  2-23-81 

International  Trade  Administration — 

12-29-80  /  Revision  of  appeals  provisions  of  the  export 
administration  regulations;  comments  by  2-27-81 

National  Oceanic  and  Atmospheric  Administration — 


3942         l-l()-8l  /  Taking  of  bowhead  whales  by  Indians,  Aleuts, 

or  Kskimos  for  subsistence  purposes;  comments  by  2-27-81 

EDUCATION  DEPARTMENT 

7002         1-22-81  /  Musema  Services  Program;  comments  by 

2-23-81 

ENERGY  DEPARTMENT 

78600       11-25-80  /  Protection  of  human  subjects;  comments  by 
2-23-«1 

ICorrected  at  45  KR  8(i830  l.;-ft-80j 

Conservation  and  Solar  Energy  Office — 

2522         1-SMJ1  /  Residential  Conservation  Service  Program; 
Federal  RCS  Plan:  comments  by  2-2-3-81 

Federal  Energy  Regulatory  Commission — 

9962         1-30-81  /  High-cost  natural  gas  produced  from  tight 
formations:  ceiling  prices:  comments  by  2-25-81 

9637         1-29-61  /  Water  power  projects  "short  form"  license 
applications  for  minor  uater  projects  and  major  water 
projects  5  megawatts  or  less,:  comments  by  2-27-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

85085  12-24-80  /  A;r  pollution;  Standards  of  performance  for 
industrial  surface  coating  operations  within  appliance 
assembly  plants,  comments  by  2-23-81 

65099  12-24-80  /  Air  pollution;  standards  of  performance  for 
industrial  surface  coating;  appliance  size;  priority  list; 
comments  by  2-23-81 

85084       12-24-80  /  Air  programs;  primary  nonferrous  smelter 

orders:  comments  by  2-23-81 

9127         l-2fv-fll  /  Air  quality  implementation  plan;  Ohio;  approval 
and  promulgation;  comments  by  2-27-81 

7008         1-22-81  /  Air  quality.  Ohio:  revision  to  State 

implementation  plan:  sulfur  dioxide  emission  limitatioiu 
for  sources  in  Pike  and  Wayne  Counties:  comments  bf 
2-23-81 

65481       12-29-80  /  Approval  and  promulgation  of  Missouri  State 
impleinentation  plan  for  lead;  comments  by  2-27-81 


\1 


8536 


8575, 
8583 

84942 


9143 
3929 

3939 
622S2 

9145 

84834 


7274 
7271 

sioes 

8461 
8462 
8468 

8465 

7273 


84752 


84824 


69S7 
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1-27-81  /  Commonwealth  of  Pennsylvania;  Proposed 
revision  of  the  Pennsylvania  State  Implementation  Plans; 
comments  by  2-26-81 

1-27-81  /  Ohio  sulfur  dioxide  control  strategy,  approval 
and  promiigation  of  implementation  plans:  comments  by 

2-26-81 

12-23-80  /  Removal  of  oil  and  hazardous  substance 

discharges!  comments  by  2-23-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

1-28-81  /  Emergency  radio  service;  additional  systems  on 
secondary  basis:  comments  by  2-23-81 

1-16-81  /  Further  proposal  regarding  implementation  of 
requirements  of  the  International  Maritime  Satellite 
Telecommlmications  Act;  comments  by  2-27-81 

1-16-81  /  Public  coast  station  replies  to  general  calls  on 
Channel  li  reply  comments  by  2-27-81 

12-15-80  /TV  broadcast  station  in  East  St.  Louis,  111.: 
proposed  ahanges  in  table  of  assignments;  reply  comnicnts 
by  2-23-ai 

1-28-61  /  TV  broadcast  stations;  New  Smyrna  Beach. 
Orlando  and  Winter  Park.  Florida;  table  of  assignments; 
comments  by  2-23-81 

12-23-80  /  TV  broadcast  station  in  Sacramento.  Calif.; 
proposed  qbanges  in  table  of  assignment;  reply  comments 
by  2-23-81: 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  prug  Adminislrddon — 

ntifungal  antibiotic  drugs;  griseofulvin 
micnisize]  tablets  (final  rule);  comments  by  2-23-81 

1  Antioxidants  and/or  stabilizers  for  polymers: 
xa4iethylenebisl3,.'>-di-tert-bufyl-4- 

rocinnamamide)  (final  rule);  comments  by 


1-23-81  / 
(ultra 

1-23-81  / 
N.N-he 
hydrox 
2-23-61 


yhjd 


12-9-80/ 
products, 
blood  CO 
blood  (hui^. 

[See  also 

1-27-81  / 
subject  to 

1-27-81  / 
container. 


Cha 


'51 


If-: 


1-27-81  / 
indirect  fi 
cymponen^s 

1-27-81  / 
additives 
consiim 

1-23-81  / 
antibiotic 
drugs — d 
by  2-23-e' 


'n?d  I 


r.pti  an: 


INTERIOR 


12-23-60 
as&essme^t 
after  due 
comments 

12-23-80, 
Continent  il 


Surface 

1-22-81  / 

State 

2-23-81 


anges  in  proper  names  of  certain  biological 
vision  of  labeling  requirements  for  blood  and 
mbonents,  and  revision  of  regulations  on  whole 
an);  comments  period  extended  to  2-25-81 

FR  72404,  72416,  72422.  10-31-80] 

)&C  Orange  No  4;  listing  of  color  additives 
:ertifi cation;  object ioni  by  2-26-81 

rape^niit  juice;  standards  of  identity  and  fill  of 
objections  by  2-26-81 

-methyl-N-(tall  oil  acylt  taurine,  sodium  salt; 

additives:  paper  and  paperboard 
;  objections  by  2-26-61 

'olysorbate  60  and  pulysorbate  80;  food 
lermilted  for  direct  addition  to  food  for  human 
objections  by  2-26-61 

Tests  and  methods  of  assay  of  antibiotic  and 
taining  drugs  and  tetracycline  antibiotic 
cycline  hycl^ie  tablets  (final  rule];  comments 


onyc 


JEPABTMENT 


Geologica  Survey — 

Mineral  resources  of  Federal  and  Indian  lands: 
of  late  payment  charge  for  payments  received 
ate  and  for  most  underpayments;  interim  rule; 
by  2-23-61 

Oil  and  gas  and  sulphur  operations  In  the  Outer 
Shelf:  comments  by  2-23-81 

ing  Reclamation  and  Enforcement  Office — 

Surface  coal  mining  and  reclaniHtion  operations; 
proj  rams;  approval  procedures:  comments  by 


Vini: 


INTERSTATE  COMMERCE  COMMISSION 

2078         1-8-81  /  Carrier  net  income:  definition  for  dividend 

purposes;  commonts  b>  2-23-61 
M04         1-27-61  /  Elimination  of  certificates  as  the  measure  of 

"holding  out":  comments  by  2-26-61 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
73t5         1-23-61  /  Comprehensive  Employment  and  Training  Act 

(CETA)  regulations  concemi.ig  eligibility  of  prisoners: 

comments  by  2-23-81 

Employment  and  Training  Administration — 
7270         1-23-81  /  Unemployment  compensation  for  ex- 

servicemembers:  new  schedule  of  remuneration  (final 

rule);  comments  by  2-27-«1 

PERSONNEL  MANAGEMENT  OFFICE 

85685       l2-3«)-80  /  Basic  and  optional  life  insurance  plans  (interim 

regulations);  comments  by  2-23-81 
84955       12-24-80  /  Basic,  standard  optional,  addifionul  optional. 

and  family  optional  life  insurances:  comments  by  2-23-81 
84808        12-23-80  /  Elimination  of  individual  listing-;  of  excepted 

service  appointing  authorities;  comments  by  2-23-ai 

SECURITIES  AND  EXCHANGE  COMMtSSiON 
9636  1-29-81  /  Investment  company  current  report  forms. 

revisions;  comnient  pcnod  extended  to  2-27-61 

[See  also  45  FR  78158,  11-17-60] 

SMAU  BUSINESS  AOMtNISTRATION 
85059       12-24-60  /  Surety  bend  guarantee;  revision  of  rules  and 

regulations;  comments  by  2-23-81 

STATE  DEPARTMENT 
83970       12-19-60  /  International  traffic  in  arms  regulations; 
comments  by  2-27-61 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
85476       12-29-80  /  Identification  of  boats;  conjments  by  2-27-81 
79258       ll-26-«)  /  Licensing  of  vessel  pilots;  commsnts  by  2-26-81 

(Corrected  at  45  FR  60643. 12-6-60) 
65475       12-29-flO  /  Manufacturer  and  dealer  first-purchaser  hst 

requirements;  comments  by  2-27-61 
85468       12-29-60  /  Navigation  lights  for  small  vessels;  comments 

by  2-27-81 

Federal  Aviation  Administration — 
8028         1-26-81  /  High  density  trafilc  airports;  comments  by 

2-27-81 

Federal  Highway  Administration — 
10177       2-2-61  /  Buy  America  requirements;  comments  by  2-23-81 

National  Highway  Traffic  Safety  Administration— 
8063         1-26-61  /  Consumer  information  regulations;  uniform  the 

quality  grading;  comments  by  2-25-81 
12001       2-12-61  /  Medical  standards  and  certification;  issuance  of 

airmen  medical  certificates  for  certain  conditions; 

comment  date  extended  to  2-27-81 

[See  also  45  FR  80296.  12-4-80] 
10969       2-5-61  /  Theft  protection  safety  standard:  extension  of 

time  for  filing  petitions  for  reconsideration:  file  by  2-27-61 

[See  also  45  FR  65450.  12-29-60] 

Research  and  Special  Programs  Administration — 
2121         1-8-81  /  Hazardous  Materials  Regulations:  shipment  of 

dispersant  gas  and  refrigerant  gas:  comments  by  2-23-61 
2126        1-6-61  /  Shipment  of  Hazardous  Materials  miscellaneous 

amendments;  comments  by  2-23-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 
10512       2-3-61  /  Explosive  material  regulations  amendments: 
comments  by  2-18-81 
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85043 
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Comptroller  of  the  Currency— 

^-1*-61  /  Assessment  of  fees;  national  banks.  District  of 
Columbia;  comments  by  2-23-61 
[See  also  45  FR  SS045.  12-24-60] 

12-24-60  /  Rules,  policies,  and  procedures  for  corporate 

•ctivitiee;  comments  by  2-23-81 

Internal  Revenue  Service — 

12-24-80  /  Deferred  componsalion  plans  mainUioed  by 

State  and  local  governments  and  rural  electric 

cooperatives;  comments  by  2-23-81 

VETERANS  ADHINISrRAnON 

1-27-81  /  Veterans  benefits;  lengtiis  of  service 
requirement;  comments  by  2-2^-81 

OeadUnes  for  Comments  On  Proposed  Rules  for  tf»e  Week 
of  Marcfi  1  through  March  7,  1981 

AQRICULTUnE  DEPARTMEtfT 

Agricultural  Marketing  Service— 

12-31-80  /  Packers  and  stockyards;  livestock  maiket 
agencies  and  dealers:  surety  bond  requirements;  etc^ 
comments  by  3-2-81 

Animal  and  Plant  Health  Inspection  Service — 

12-30-60  /  Export  Swine  pseudo-rabies  test  requirements; 
«mmient8  by  3-2-81 

12-31-80  /  Livestock  and  poultry  disease  control; 
communicable  diseases,  foot-and-mouth  disease, 
pleuropneumonia,  rinderpijst.  etc,  indemnity  claims  not 

allowed;  commets  by  3-2-81 

Food  and  Nutrition  Service — 

10-7-eo  /  Penn.  Food  Stamp  Direct  Demonstration  Project; 
comments  by  3-1-81 

Food  Safety  and  Quality  Service — 

2-3-61  /  Accredited  Laboratory  program:  comments  by 
3-5-81 

12-2-80  /  Prohibition  of  polychlorinated  biphenyls  (Pea's) 
and  PCB-containing  equipment  or  machinery  and  liquid 
PCB  in  Federally  inspected  meat  establishments,  poultry 
product  establishments  and  egg  product  plants:  comment 
period  extended  to  3-4-61 

[See  also  45  FR  44317. 10-26-80] 

a-3-81  /  Proposed  shelled  peanuts  standards:  comments 
by  3-5-61 

COMMOOtTY  FUTURES  TRAtJING  COMMISSION 

1-30-61  /  Contract  market  dosignation;  economic  and 

pubbc  interest  reqiremenls.  comments  by  3-1-81 

(Originally  published  at  45  FR  73504, 11-5-81) 

12-2-80  /  Speculative  position  limits;  comments  by  3-2-81 

EDUCATION  DEPARTMENT 

1-19-61  /  Centers  for  independent  living;  comments  br 
3-5-81 

12-30-80  /  Continuing  Education  Outreach — State 
Administered  Program  provisionr,  comments  by  3-2-81 

12-31-60  /  EducaUonal  Opportunity  Centers  Program; 
comments  by  3-2-81 

12-31-80  /  International  Education  Programs,  selection 
criteria  specified:  comments  by  3-2-81 

12-30-80  /  Legal  Profession  Training  Program  provisions: 
comments  by  3-2-81 

12-31-80  /  National  Graduate  Fellows  Programs: 
comments  by  3-2-81 

1-19-81  /  Nondiscrimination  on  the  basis  of  handicap  in 
programs  and  activities  receiving  or  benefiting  from 
federal  financial  assistance:  intent  to  develop  regulatiomt 
comments  by  3-6-81 

12-30-80  /  Pell  Grant  Program  provisions;  comments  by 
3-2-81 

[See  also  46  FR  12495.  2-17-81 J 
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12-30-80  /  Pell  Grant  Program  provisions:  comment!,  by 
3-2-81 

12-30-80  /  Provisions  for  matching  grants  ordtTt  the  High 
School  Equivalency  and  College  Assistance  Migrant 
program,  comments  by  3-2-81 

12-30-80  /  Provisions  for  flnandal  assistance  for 
construction,  reconstruction  and  renovation  of  higher 
education  facilities:  commenU  by  3-2-61 

12-30-80  /  Provisions  of  Continuing  Education  Outreach— 
Special  Pn>jects  program;  commenU  by  3-2-81 

12-30-80  /  Proposed  proHsions  for  handicapped  research 
programs:  comments  by  3-J-81 

12-30-80  /  Provisions  of  Special  Impact  Aid  Progiam  for 
Refugees:  comments  by  3-2-81 

12-30-80  /  Rehabilitation  training  provisions  (final 
regulations):  comment*  by  3-2-81 

[See  also  46  FR  12495,  2-17-81) 

12-31-80  /  Special  Programs  Staff  and  Leadership  I^ersonal 
Training  Program:  comments  by  3-2-81 

12-31-80  /  Special  Services  for  Disadvantaged  Students 
Program;  comments  by  3-2-81 

12-31-80  /  Student  assistance  general  provisions: 
comments  by  3-2-81 

[See  also  46  FR  12495,  2-17-61) 

12-31-80  /  Talfjit  Search  Program:  comments  by  3-2-81 

1-19-61  /  Teacher  Corps  Program  grants;  comments  by 
3-S-81 

1-19-81  /  Training  programs  for  teachers  of  handicapped 
children  in  areas  with  a  shortage;  comments  by  3-5-81 
[See  also  46  FR  12495.  2-17-81) 
12-31-80  /  Upward  Bound  Program;  comments  by  3-2-81 

12-30-80  /  Veterans'  Cost-oflnsfruction  PaymonU 
Pn)gr,Tm  provisions;  comments  by  3-2-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission- 

2-11-61  /  Ceiling  pnces  on  high  cost  gas  produced  from 
tight  formations:  comments  by  3-6-81 

1-27-61  /  Gathering  allowances  and  compression 
allowances  under  Section  110  of  the  Natural  Gas  Policy 
Act  of  1978;  comments  extended  to  3-2-61 

[Originally  published  at  45  FR  84614.  12-23-80] 

2-11-61  /  Proposed  designation  of  tight  formations 
producing  high  cost  gas  (2  documents);  comments  by 
3-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

12-31-80  /  Air  pollution  f.-om  aircra.''t:  report  "Impact  of 
Aircraft  Emissions  on  Air  Quality  in  the  vicinity  of 
Airports";  comments  by  3-2-81 

1-29-81  /  Air  quality,  Utah,  nonattainraent  area 
boundaries  for  sulfur  dioxide  and  total  suspended 
particulates  in  certain  counties;  comments  by  3-2-81 

12-1-80  /  Chemical  imports  and  exports;  proposed  policy 
statement  for  chemical  substances:  comments  by  3-2-81 
12-31-80  /  Hazardous  waste  management  system 
standards  for  generators  of  hazardous  waste  and  owners 
and  operators  of  treatment,  storage,  and  dii»po»al  facilities; 
comments  by  3-2-81 

12-31-80  /  Hazardous  waste  management  system,  storage 
requirements  applicable  to  transporters,  etc;  comments  bv 
3-a-81 

12-31-60  /  Hazardous  wastes,  transportation  by  rail; 
comments  by  3-2-81 


via 
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M73         1-30-81  /  Illinois;  revisions  to  State  Implementation  Man; 

comments  by  3-2-61 
8589         1-27-81  /  Kentucky's  application  for  Interim  authorization. 

Phase  I,  hazardous  waste  management  program:  comments 

by  3-2-81 
8482S       12-23-80  /  Polychlorinated  biphenyis  [PCB's) 

manufacturing,  processing,  distribution  in  commerce,  and 

use  prohibitions;  proposed  restrictions  on  use  of  PCBs  at 

Agricultiiral  Pesticide  and  Fertilizer  Facilities;  comments 

by  S-t-81 
10750       2-4-81  /  Revised  State  Implementation  Plan  regulations 

for  the  S«n  Diego  Air  Basin;  comments  by  J-6-81 
86278       12-30-80  /  Standards  of  performance  for  new  stationary 

sources;  pressure  sensitive  tape  and  label  surface  coating 

operations;  comments  by  3-2-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
9665         1-29-81  /  Aeronautical  mobile  services  on  worldwide 

basis;  frequency  allotment  changes;  comments  by  3-ft-81 
1 1846       2-11-fll  /  Amendment  of  FM  broadcast  station  assignment 

rules;  comments  by  3-2-81 
46121       7-9-80  /  American  Telephone  and  Telegraph  Co.;  long- 
term  cost  allocation  procedures;  reply  comments  by  3-7-81 
3939         1-16-81  /  American  Telephone  and  Telegraph  Co.;  manual 

and  procedures  for  the  allocation  of  costs;  comments  by 

S-7-81 
9133         1-28-81  /  Common  carrier  services;  AT&T:  wideband 

circuits  to  communications  companies  and  public 

comments  by  3-2-81 
10924       2-5-81  /  Competitive  common  carrier  services  and 

facilities  authorizations:  rates;  deregulatory  approaches: 

comments  by  3-2-81 
9141         1-28-81  /  FM  broadcast  station;  Norton.  Kansas:  table  of 

assignments:  comments  by  3-2-81 
84833       12-23-80  /  FM  broadcast  station  in  Ponca  City,  Okla.; 

proposed  changes  in  table  of  assignments;  reply  comments 

by  3-^-81 
5009         1-19-81  /  Frequency  allocations  and  radio  treaty  matters: 

high  frequency  radio  spectrum:  reply  comments  by  3-2-81 
69178       10-17-80  /  Inquiry  into  the  future  role  of  low-power 

television  broadcasting  and  television  translators  in  the 

National  Telecommunications  System:  reply  comments  by 

3-1-81 
3939         1-16-81  /  Inquiry  into  future  role  of  low-power  television 

broadcasting  and  television  translators  in  the  National 

Telecommunications  System;  comments  by  5-2-81 
5011         1-19-81  /  Land  mobile  services:  one-way  paging  stations 

policies  snd  procedures:  reply  comments  extended  to 

3-6-81 
10768       2-4-81  /  Multiple-address  radio  systems,  allocation  of 

forty-ei^ht  25  KHz  channels  in  the  100  MHz  range  and 

establishment  of  a  new  standard  for  frequency  tolerance 

in  the  952-960  MHz  band;  reply  comments  by  3-5-«l 
84e35       12-23-60  /  TV  Broadcast  Station  in  Kerrville,  Tex.; 

proposed  changes  in  table  of  assignments;  reply  comments 

by  3-2-81 
9664         1-29-80  /  VHF  television  reception,  improvements; 

comments  period  extended  to  3-6-81 

[See  also  45  FR  70O23,  10-22-801 

FEDERAL  HOME  LOAN  BANK  BOARD 
86500       12-31-80  /  Mortgage  loans  state  usury  laws:  preemption: 

wraparound  mortgages  for  Federally  related  residential 

first  mortgages:  comments  by  3-2-61 

FEDERAL  MARmME  COMMISSION 
10767       2-4-61  /  Proposed  suspension  of  regulations  establishing, 
levsl  of  military  rates;  ccmments  by  3-6-81 

PEOCRAL  TRADE  COMMISSION 
1016S       2-2-81  /  Care  labeling  of  textile  products  and  leather 
clothing:  coraments  by  3-6-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Adminisptration — 
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Classification  of  dental  services;  comments  by  3-2-61  (188 
documents) 

}-30-61  /  Cultured  and  acidified  milks,  cultured  snd 
acidified  buttermilks,  yogurts  snd  eggnog:  sUndards  of 
Idenitity;  final  rule:  objections  by  S-3-81 
12-2-80  /  Current  good  manufacturing  practice  relating  to 
poisonous  and  delerious  substances  in  food,  feed,  and 
food  packaging  materials  plants:  comments  by  3-4-81 

l-^-ei  /  Food  labeling,  net  weight  labeling  requirements: 

comments  by  3-6-61 

2-3-61  /  Indirect  food  additives,  adjuvants,  production 

aids,  and  sanitizers:  antioxidants  and/or  stabilizers  for 

polymers;  objections  by  3-5-81 

1-30-81  /  Indirect  food  additives;  safe  tisa  regulations  for 

cyclic  neopcntanetetrayl  bis  (octadecyl  phosphite); 

objections  by  3-2-61 

12-30-80  /  Infant  formula  quality  control  procedures; 

comments  by  3-2-61 

1-2-61  /  Prescription  drug  products:  patient  package  insert 

requirements;  comments  by  5-3-81 

12-30-80  /  Shipping  temperature  requirements  lor  certain 

biological  products;  comments  by  3-2-81 

Social  Security  Administration — 

12-31-80  /  Financial  assistanc*  programs,  subsidized 
housing,  treatment  in  eligibility  determfnatione;  comments 
by  3-2-61 

INTERIOR  DEPARTMENT 

National  Park  Service — 

1-19-81  /  Alaska  National  Wildlife  refuge;  comments  by 

3-6-61 

1-19-81  /  National  Park  System  unite  ia  Alaska:  comments 

by  3-5-81 

INTERSTATE  COMMERCE  COMMISSION 

1-29-81  /  Rail  carriers:  reasonably  expected  costs; 
surcharges  on  joint-line  traffic;  comments  3-2-61 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office— 

12-30-60  /  Affirmative  action  obligations  of  contractors 
and  subcontractors  for  disabled  veterans  and  veterans  of 
the  Vietaam  era  and  handicapped  workers;  comments  by 
3-2-81 

Office  of  the  Secretary — 

2-6-81  /  Procurement:  grants  and  contracts;  cost  principles 
and  procedures;  comments  by  3-2-81 

[Originally  published  at  45  FR  83998. 12-19-80) 

NIKLEAR  REGULATORY  COMMISSION 

1-15-81  /  Operational  data  gathering:  comments  by  3-2-81 

POSTAL  SERVICE 

2-3-61  /  Floodplain  management  and  protection  of 
wetlands  procedures;  comments  by  3-5-61 

2-6-61  /  Indemnity  claims  for  insured,  COD,  registered, 
and  express  mail;  corrmients  by  3-6-61 

2-6-81  /  Intemutional  express  mail  rates;  comments  by 
3-1-61 

SECURITIES  AND  EXCHANGE  COMMISSION 

1-2-81  /  Proposed  revision  of  regulation  R-K  and  guides 
for  the  preparation  and  filing  of  registration  statements 
and  repwrts;  comments  by  3-6-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

11-10-68  /  Damage  stability  standards  lor  Great  Lakes 

bulk  dry  cargo  vessels:  comment  perisd  extended  to 

3-l-« 

ySee  also  45  FR  64095.  8-14-60] 
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Federal  Aviation  Administration — 

11-28-80  /  Aircraft  operating  noise  limits  for  aircraft 
operating  under  new  Part  125:  comments  by  5-1-81 

2-2-81  /  Proposed  alteration  of  control  zone;  Son  .\ntonio. 
Tex.  (Kelly,  AFB);  comments  by  J-4-81 

1-2-81  /  Transport  category  airplanes — Pilot  heat 
Indication  systems;  comments  by  3-5-81 

National  Highway  Traffic  Safety  Administration— 
2-5-81  /  Fields  of  direct  view  safety  standards,  extension 
of  time  for  filing  petitions  for  reconsideration;  file  by 
»-*-81 

[See  also  46  FR  40,  1-2-61 1 

2-5-81  /  Hydraulic  Wake  systems  safety  standards: 
extension  of  time  for  filing  petitions  for  reconsideration; 
file  by  3-3-81 

[See  also  46  FR  55, 1-2-61] 

1-19-81  /  Passenger  automobile  average  fuel  economy 
standards:  proposed  decision  to  grant  exemption; 
comments  by  3-6-81 

Urban  Mass  Transportation  Administration — 

1-19-81  /  Charter  bus  operations:  comments  by  3-5-61 

TREASURY  DEPARTMENT 

Customs  Service— 

12-30-80  /  Provisions  for  assessment  of  liquidated 
damages  under  carrier's  bonds;  comments  by  3-Z-81 
12-30-81  /  Provisions  relating  to  quota  merchandise, 
statistical  information  and  merchandise  released  under  the 
immediate  delivery  procedure;  comments  by  3-2-61 

12-1-80  /  Special  classes  of  merchandise:  comments  by 
5-2-81 

Internal  Revenue  Service — 

1-2-81  /  Basis  and  nonrecognition  of  gain  or  loss  in 
triangular  corporate  reorganizations;  commenU  by  3-3-81 
12-30-80  /  Custodial  accounts  for  regulated  investment 
company  stock:  amendment  of  prior  proposal;  commenU 
by  3-2-81 

[5ee  also  43  FR  5852.  2-10-78) 

1-2-81  /  Definitions  and  special  rules  relating  to 
generation— skipping  transfers:  comments  by  3-3-61 
12-30-80  /  Income  tax:  charitable  contribution  of  property 
elected  under  the  Asset  Depreciation  Range  System; 
coraments  by  3-2-81 

12-30-80  /  Inspection  of  applications  for  lax  exemption 
and  similar  material;  comments  by  3-2-81 

1-2-61  /  Miscellaneous  DISC  amendments;  commenU  bv 
3-3-61  ' 

^-2-81  /  Statutory  merger  using  voting  stock  of  the 
corporation  controlling  the  merged  corporation;  comments 
by  3-3-81 

1-2-61  /  Various  excise  tax  amendments  relating  to  Motor 
Fuels  and  Buses  under  the  Energy  Tax  and  Revenue  Acts 
of  1978.  and  the  Technical  Corrections  Act  of  1979: 
comments  by  3-3-81 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

2-12-61  /  Public  Access  and  Information  Committee. 
Washington.  DC  2-27-81 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

2-13-81  /  Carson  National  Forest  Crazing  Advisory  Board. 
El  Rito,  N.  Mex.  (open).  2-28-81 
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2-4-61  /  Gospel-Hump  Advisory  Committee.  Grangeville, 
Idaho  (open),  2-28-81 

1-23-81  /  Medicine  Bow  National  Forest  Graring  Advisory 
Board.  Laramine.  Wyo  (open).  2-23-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

2-9-81  /  Humanities  Panel.  WashingtotL  D.C  (dosed). 
2-23  and  2-24-81 

2-10-81  /  Media  ArU  Panel.  Opera -Musical  Theater 
Section.  Washirtgton.  DC  (closed).  2-25-81 

CIVIL  RIGHTS  COMMISSION 

2-4-81  /  Mississippi  Advisory  Committee;  {ackson. 
Mississippi  (open).  2-25-81 

1-29-61  /  Nebraska  Advisory  Committee.  Lincoln.  Nebr. 
(open).  2-23  and  2-24-81 

1-27-81  /  Virginia  Advisory  Committee,  Richmond.  V«, 
2-26-81 

2-4-81  /  Washington  Advisory  Committee,  Seattle, 
Washington  (open).  2-23-61 

COMMERCE  DEPARTMENT 

International  Trade  Admmistration— 

2-9-61  /  Advisory  Committee.  Importers  and  Retailers 
Textile,  Washington.  DC  (open).  2-25-81 

2-ft-81  /  Advisory  Committee.  Management-Labor  Textile. 
Washington.  DC.  (open).  2-25-81 

1-22-81  /  Numerically  Controlled  Machine  Tool  Technical 
Adnsory  Committee.  Washington.  D.C.  (partially  openl 
2-25-81 

National  Oceanic  and  Atmospheric  Administratifxi— 

2-3-81  /  New  England  Fishery  Management  Council, 
Danvers.  Mass..  (open)  2-24  and  2-25-81 

2-3-81  /  North  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee  Advisory  PaneL 
Anchorage,  Alaska  (open)  (council).  2-26  and  2-27-61  and 
(SSC)  2-24  and  2-25-81 

2-3-81  /  South  Atlantic  Fishery  Management  Council. 
Charleston.  S.C.  (open).  2-24  through  2-26-61 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

2-4-81  /  Technical  Advisory  Committee  on  Poison 
Prevention  Packaging.  Washington.  D.C  (open).  2-24-81 

DEFENSE  DEPARTMENT 

Engineers  Corps,  Army  Department — 

1-29-61  /  Terrebonne  Parish,  forced  drainage  piogram; 
draft  environmental  impact  statement.  Houma.  La.  (openl 
2-2fv-81 

Office  of  the  Secretary— 

2-3-81  /  Advisory  Group  on  Electronic  Devices,  (AGED) 
Advisory  Committee.  Arlington.  Vs.  (closed).  2-24-81 
12-9-80  /  Defense  Intelligence  Agency  Advisor> 
Committee,  Washington.  D.C.  (closed),  2-24  and  2-25-81 
2-5-81  /  Defense  Science  Board  Task  Force  on  Anti- 
Tactical  Missiles.  AHington,  Va.  (closed),  2-24  and  2-25-61 

L2-2&-80  /  Wage  Committee.  Arlington.  Va  (closed) 
2-24-81 

ENERGY  DEPARTMENT 

2-10-81  /  Environmental  Advisory  Committee,  Clean  Air 
Act  Reauthorization  Subcommittee.  Washington.  D.C 
(open),  2-28  and  2-27-81 

2-9-81  /  National  Petroleum  CounciL  Arctic  Oil  and  Gas 
Resources  Committee,  jurisdictional  Issues  Task  Group. 
Washington.  DC.  (open).  2-24-81 
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1 1703       2-10-«l  /  Oak  Ridge  Caseous  Diffusion  Plant  (ORGDP); 

intent  to  prepare  an  environmental  impact  statement  on  an 

Incinerttion  facility.  Nashville.  Tenn.  (open).  2-25-81  and 

Frankfort  Ky.  (open).  2-2C-81 
7047         l-22-«l  /  National  Institute  o/  Edncafion;  follow  through 

research  and  development;  Denver,  Colo,  2-24-81; 

Chicago,  in..  2-26-«l 

Economic  Regulatory  Administration — 
9695        l-29-«l  /  Cromby  Ceneraiing  Station  Unit  2;  Intent  to 

prepars  an  environmental  impact  statement  (EIS), 

Phoeni)<ville,  Pa.  (open),  2-25-81 

FEDCRAL  COMMUNtCATIONS  COMMISSION 

B720         1-27-ai  /  Marine  Services  Radio  Technical  Commission, 

Special  Committee  No.  75.  Washington.  D.C  (open), 

2-25-81 

FEDERAL  ELECTION  COMMISSION 
8723         1-27-81  /  Clearinghouse  Advisory  Panel.  Washington.  DC. 

(open).  2-23  and  2-24-81 

FEDERJW.  PHEVAILINO  RATE  ADVISORY  COMMITTEE 
7440         1-23-81  /  Meeting.  Washington,  DC.  (open).  2-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol  Drug  Abuse  and  Mental  Health  Administration — 
5069         1-19-81  /  Alcohol  Abuse  Prevention  Review  Committee, 

Bethesda,  Md.  (partially  open).  2-23  and  2-24-81 
5069         1-19-81  /  Alcohol  Biomedical  Research  Review 

Committee.  Washington,  DC  (partially  open).  2-25 

through  2-27-81 
5069         1-19-81  /  Basic  Behavioral  Processes  Research  Review 

Committee,  Washington.  DC.  (partially  open),  2-27  and 

2-28-81 
5069         1-19-81  /  Basic  Psiychopharmacology  and 

Neuropiychology  Research  Review  Committee,  Bethesda, 

Md.  (partially  open),  2-28  and  2-27-61 
5069         1-19-81  /  Basic  Socioculhiral  Research  Reriew  Committee, 

RockviUe.  Md,  (partially  open).  2-28  through  2-28-81 
5069         1-19-81  /  Dnig  Abuse  Clinical.  Behavioral,  and 

Psychological  Research  Review  Committee,  Rockville.  Md 

(partially  open),  2-23  through  2-27-81 
5069         1-19-81  /  Drug  Abuse  Biomedical  Research  Review 

Committee,  Wa,shington.  DC.  (partially  open),  2-23 

througti  2-27-81 
5069         1-19-81  /  Drug  Abuse  Resource  Development  Review 

Committee,  Rockville,  Md.  (partially  open),  2-23  through 

2-27-81 

5069         l-19-8li  /  Life  Course  Review  Committee,  Washington. 

DC.  (partially  open),  2-26  through  2-28-81 
5069         1-19-81  /  Mental  Health  Services  Manpower  Development 

Review  Committee,  Rockville.  Md.  (partially  open),  2-28 

through  2-28-81 
10207       2-2-81  /  Minority  Advisory  Committee,  Rockville,  Md. 

(open).  2-23  thru  2-25-81 
5069         1-19-81  /  Minority  Group  Mental  Health  Review 

Committee.  Washington,  D.C.  (partially  open),  2-25 

IhrougH  2-27-81 
10856       2-4-81  /  National  Commission  on  Alcoholism  and  Other 

Alcohcj-Related  Problems.  Washington,  D.C.  (open), 

2-24-81 
5069         1-19-81  /  Psychopathology  and  Clinical  Biology  Research 

Review  Committee,  Silver  Spring,  Md.  (partially  open), 

2-26  through  2-28-81 

Center!  for  Disease  Control — 
9782         1-29-81  /  Intraarterial  Pressure  Monitoring-Related 

Infectious  Work  Group.  Atlanta,  Ga.  (open),  2-23-81 

Food  atid  Drug  Administration — 
12211       2-13-81  /  Medicated  feed  regulations,  Indianapolis,  Ind. 

(open),  2-27-81 

National  Institutes  of  Health — 
3282         1-14-81  /  Breast  Cancer  Task  Force  CommiMee,  Bethesda, 

Md.  (open),  2-23  and  2-24-81 
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1-21-81  /  Cancer  Clinical  Investigation  Review 

Committee,  Bethesda.  Md.  (partially  open),  2-23  and 

2-24-61 

12-19-flO  /  Clinical  Cancer  Education  Commiflee. 

B«;lhesda.  Md-  (partially  open),  2-25  and  2-26-81 

l_14_8l  /  Com*iunic8tive  Disorders  Review  Committee, 

RockviUe.  Md.  (partiaUy  open).  2-27-81 

1-21-81  /  General  Clinical  Reswrch  Contors  Committer 

Bethesda.  Md.  (partially  open).  2-23  and  3-24-81 

1-21-81  /  Various  study  sections.  Bethesda.  Md.  (partially 

open),  2-22  through  2-28-81 

OfTice  of  the  Secretary— 

1-14-81  /  Secretary's  Advisory  Committee  on  the  RighiB 

and  Responsibilities  of  Women,  Washington,  DC.  (open), 

2-27-81 

MTERIOfl  DEPARTMENT 

Fish  and  Wildlife  Service— 

11-13-80  /  Conference  of  the  parties  to  the  Convention  on 
International  Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  New  Delhi.  India  (open).  2-25  through  3-6-«l 

Land  Management  Bureau — 

2-6-81  /  Battle  Mountain  District  Advisory  Co»ncil.  Battle 
Mountain.  Nev.  (open).  2-25-81 

1-8-81  /  Burley  District  Advisory  Council.  Burtey.  Idaho 
(open),  2-26-81 

1-27-81  /  Craig  District  Advisory  Council.  Craig.  Colo. 
(open).  2-28-81 

1-23-81  /  Miles  City  District  Grazing  Advisory  Board 
Miles  aty,  Mont,  (open),  2-36-81 

1-23-81  /  Miles  City  District  Advisory  Committee.  Milee 
City,  Mont,  (open),  2-27-81 

2-4-81  /  Riverside  District  Grazing  Advisory  Board, 
Viclorville,  Calif,  (open),  2-28-81 

2-6-81  /  San  Juan  Basin  Cumulative  Overview  and  New 
Mexico  Generating  Station;  envirorunental  impact 
statement  preparation,  Taos  and  Dulce,  N.  Mex.  (open), 
2-23  and  2-25-81  respectively 

1-27-81  /  Susanville  District  Advisory  CowiciL  Ravendale. 
Calif,  (open).  ^-24  and  2-25-81 

1-15-81  /  Ukiah  District  Advisory  Council.  Ukiah,  Calif. 
(open).  2-28-81 

[Rescheduled  at  46  FR  8755,  1-27-81] 

2-6-81  /  White  River  Management  Framework  Plan. 
Rangely,  Colo.  (open).  2-26-81 

National  Park  Service — 

2-©-81  /  Upper  Deleware  Citizens  Advisory  Council. 
Narrowsburg,  N.Y.  (open),  2-27-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

International  Development  Agency — 

2-10-81  /  International  Food  and  Agricultural 
Development  Board,  Washington,  D.C.  (open).  2-28-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

2-6-81  /  Business  Research  Advisory  Council. 
Washington.  DC.  (open),  2-25-81 

2-6-81  /  Business  Research  Advisory  Council  Committees, 
Washington,  DC.  (open),  2-23  and  2-24-81 

Occupational  Safety  and  Health  Administration — 

12-2-80  /  Consideration  of  possible  regulation  of 
occupational  exposure  to  pesticides  during  manufacturing 
process.  San  Francisco,  Calif,  (open),  2-24  and  2-25-81 
(Relocated  at  46  FR  12213,  2-13-81) 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
2-3-81  /  NASA  Advisory  Council.  Aeronautic*  Advisory 
Committee,  Informal  Advisory  Subcommittee  on  Rotocraff 
Technology,  Moffett  Field,  Calif,  (open),  2-25.  2-26  and 
2-27-81 

2-6-81  /  NASA  Advisory  Council  (NAC),  Space  Systems 
and  Technology  Advisory  Committee,  Informal  Executive 
Subcommittee,  Washington.  DC.  (open),  2-24-61 
2-6-81  /  NASA  Advisory  Council  (NAC).  Space  and 
Terrestrial  Applications  Advisory  Committee.  Ad  Hoc 
Informal  Advisory  Subcommittee  on  Satellite 
Communicationi  Applications,  Washington.  D.C.  (oimo). 
2-24-81 

NATIONAL  SCIENCE  FOUNDATION 

2-3-81  /  NSF  Advisory  Council.  Washington,  D.C.  (open), 
2—26—81 

2-3-81  /  Physiology.  Cellular  and  Molecular  Biology 
Advisory  Commitlee,  Developmental  Biology 
Subcommittee,  (closed),  2-26  through  2-28-81 
2-3-81  /  Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology  Subcommittee. 
Washington,  DC.  (closed).  2-25  through  2-27-81 
2-3-81  /  Social  and  Economic  Science  Advisoiy 
Committee,  Geography  and  Regional  Science 
Subcommittee,  Washington,  D.C.  (closed).  2-27-81 
2-3-81  /  Special  Research  Equipment  Advisory  Committee 
(Chemistry  Subcommittoe)  Washington.  D.C.  (dosed)  2-23 
and  2-24-81 

NUCLEAR  REGULATORY  COMMISSION 

2-11-81  /  Advisory  Committee  on  Reactor  Safeguards. 
Subcommittee  on  Virgil  C.  Sunmier  Nuclear  Station. 
Columbia,  S.C.  (opnrt),  2-28  and  2-27-81 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMnTEE 

1-27-81  /  Independent  Area  Task  Force.  Marine 
Transportation  Subgroup,  Washington,  D.C.  (ooenl  2-26 
and  2-27-81 

PERSONNEL  MANAGEMENT  OFFICE 

2-10-81  /  Private  Voluntary  Agency  Eligibility  Committee 

Washington,  DC.  (open).  2-27-81 

SMAU  BUSINESS  ADMINISTRATION 

2-9-81  /  Region  II  Advisory  Council.  San  luaa  Puerto  Rico 
(open).  2-25-61 

1-13-81  /  Region  IV  Advisory  Council.  Birmingham.  Ala 
(open).  2-27-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

1-29-81  /  New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee.  New  York.  N.Y.  (open).  2-27-81 

Federal  Aviation  Administration— 

2-2-81  /  Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  16-Airbome  Automatic  DirecUon 

Finding  Equipment,  Washington,  DC.  (open).  2-26  and 

2-27-81 

National  Highway  Traffic  Safety  Administration- 
1-22-81  /  Safety  Standards,  International  Harmonization; 
Group  of  Rapporteurs  on  Protective  Devices,  Ninth 
Session:  London,  England;  2-24  through  2-27-81 
VETERANS  ADMINISTRATION 

1-8-81  /  Station  Committee  on  Education  Allowances, 
Atlanta,  Ga.  (open).  2-26-81 


Next  Week's  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

©680         1-29-18  /  Airline  scheduling  committees  and  various  air 
taxi  operators,  2-23-81 
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COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
2-3-81  /  Gulf  of  Mexico  Fishery  Management  Council 
Panama  City.  Fla.  and  Galveston.  Tex..  2-23-81:  New 
Orieans,  La.,  2-25-Bl:  Biloxi,  Miss..  2-24-81:  Mobile,  Ala 
2-26-81 

2-2-81  /  South  Atlantic  Fisherj'  Management  Council 
Charleston,  S.C  .  2-25  and  Surfside  Beach.  S.C.  2-26-81 
EDUCATION  DEPARTMENT 
Postsecondary  F,ducation  Office— 

1-28-81  /  Higher  EducaUon  Amendments  of  1960.  Student 
Financial  Assistance  Programs  and  Tide  I  and  TRJO 
Programs.  Washington.  DC,  2-25-61 

ENERGY  DEPARTMENT 

1-16-81  /  Commerical  and  Apartment  Conservation 
Service  Program.  Kansas  Dty.  Missouri.  2-26-81 
1-18-81  /  Commercial  and  Apa.-tment  Conservation 
Serv  ice  Program.  San  Francisco.  Calif..  2-23  and  2-24-81 
1-22-81  /  Solvent  refined  coal  demonstration  project 
Owensboro,  Ky  .  2-2.V81:  Henderson,  Ky..  2-24-81; 
Stanley.  Ky..  2-25-81 

Conservation  and  Solar  Energy  OfTice— 
1-9-81  /  Residential  Conser\ation  Service  Program; 
Kansas  City,  Mo.,  2-26  through  2-27-81  [Rescheduled  at  46 
FR  9005,  1-27-81J 

ENVIRONMENTAL  PROTECTION  AGENCY 

1-27-81  /  Kentucky  hazardous  waste  management 
program;  Frankfort  Ky.,  2-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration— 

1-16-81  /  Consumer  Participation,  Philadelphia  Pa 
2-25-81 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service— 
1-19-81  /  Archaeological  Resources  Protection  Act  of  1979 
Proposed  uniform  rulemaking.  Anchorage.  Alaska.  3-7-81 
1-19-81  /  Archaeological  Resources  Protection  Act  of  1979 
Proposed  uniform  rulemaking,  San  Francisco,  Calif 
2-28-81 

National  Park  Service— 

1-9-81  /  Gateway  National  Recreation  Area,  AtlanUc 
Highlands,  N.J.,  2-25-81 

Water  and  Power  Resources  Service 

2-3-81  /  Central  Valley  Project  (CVP).  Calif.;  Water 
service  rate  policy:  Availability  of  a  proposed  rale  setting 
Fresno,  Calif.,  2-24-81  and  Sacramento.  Calif,  2-26-81 

NATIONAL    TRANSPORTATION   SAFETY  BOARD 

1-29-81  /  Pipeline  accident  investigation.  Long  Beach 
Calif..  2-25-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

12-16-80  /  Tankerman  requirements.  Washington.  D.C. 
2—25-81 

Research  and  Special  Programs  Administration— 

1-26-81  /  Trailer-onHatcar  Transportation  of  Hazardous 
Materials.  Rosemont,  III.,  2-25-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

12-5-80  /  Front-end  tertiary  oU  under  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  Washingtoa  DC.  2-24-81 
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List  of  Public  Uws 

Note:  No  public  b^lls  which  have  become  law  were  received  by  the 

Office  of  the  Fedefal  Register  for  inclusion  in  today's  List  of  Public 

Laws.  ' 

Ust  Usfing  2-13-11 

Documents  Relating  to  Federal  Grant  Programs 

Ihis  is  a  list  of  documrnis  relating  to  Federal  grant  programs  which 
were  published  injthe  Federal  Register  during  the  previous  week. 

RULES  OOtNG  INTO  EFFECT 
10721       2-4-«l  /  KD  Postponement  of  effective  dates  of  regulations 

for  EDGAR  grant  programs  without  specific  regulations; 

effective  ^-30-81 

[See  aisc  45  FR  M058,  12-22-80) 
10721       2-4-81  /  ED-Postponement  of  effective  dates  of  Library 

Career  training  Program  provisions;  effective  3-30-81 

[See  al^}  43  FR  84058, 12-22-80) 
10721       2-4-81  f  ED-Postponement  of  effective  dales  of 

Regulations  for  Strengthening  Research  Library  Resources 

Progranj;  effec'ive  3-30-81 

[See  aldp  45  FT*  84058,  12-22-80) 

DEADUfES  FOR  COMMENTS  ON  PROPOSED  RULES 


11672 


1  1557 


11856 


12224 


12230 


12228 


12336 


12337 


12336 


12335 


11713 


11673 


2-10-81  /  Labor/W&H.  ESA— Projects  assisted  by  grants 
from  Adts  and  Humanities,  National  Foundation:  labor 
standaips  for  professional  performers  and  technical 
el;  Comments  extended  to  5-22-81 


person 

[See  all 

2-9-81 
progr 


45  FR  83914.  lZ-19-flO) 

NFAH— Nondiscrimination  in  Federally  assisted 
comments  by  4-10-81 

APPLICATIONS  DEADLINES 

2-11-81  /  Coniniurce/NTIA— Public  Telecommunications 

Ser\icii  Program,  FY  1981;  apply  by  4-10-81 

2-13-81  /  Commerce/NTTA— Public  Telecommunications 

Service  3  Program;  apply  by  4-10-81 

2-13-81  /  EiD — Fellowship  and  Institutional  Grants  for 
Graduate  and  Professional  Study;  apply  by  3-23-81 

2-13-81  /  ED— Museum  Service  Program  Projects;  apply  by 

3-«-81 

2-13-81  /  HHS/CDC— Venereal  Disease  Control  Project 

Grants;  notice  of  availability  of  funds  based  on  fiscal  year 

1981  codlinuing  resolution;  information  on  deadlines  may 

be  obta  ined  from  Regional  Offices 

2-13-8:  /  HHS/CDC— Venereal  Disease  Research. 

Demon  itrations,  and  Pubhc  Information  and  Education 

Project  Grants;  notice  of  availability  of  funds  based  on 

fiscal  y  3ar  1981  continuing  resolution;  information  on 

deadlii  es  may  be  obtained  from  Regional  Offices 

2-13-8:  /  HHS/CDC — Health  Programs  for  Refugees 
Project  Grants;  notice  of  availability  of  fiscal  year  1981 
funds;  nformation  on  deadlines  may  be  obtained  from 
Region  il  Offices 

2-13-e  /  HHS/CDC — Preventive  Health  Services  Project 
Grants  Childhood  Immunization;  notice  of  availability  of 
funds  1  «sed  on  the  fiscal  year  1981  continuing  resolution; 
inform  ition  on  deadlines  may  be  obtained  from  Regional 
Office! 

2-10-8 1  /  HI  !S/HSA— Assistance  under  the  Public  Health 
Servio  i  Act;  Project  Grants  for  Hemophilia  Treatment 
Center  i;  apply  by  5-1-81 

MEETINGS 

2-10-81  /  ED — Cancellation  of  public  meetings  on 
propos  ed  and  final  regulations  implementing  Higlier 
Educai  ion  Amendments  of  1980 

jOrigii  ally  published  at  46  FR  8032. 1-26-81) 


12230 
11706 
11708 

11708 

11708 

11708 

.11708 

11708 

11708 

11603 

11714 
12333 

11715 

11715 

11715 

12333 

11716 
11716 

11716 

12334 

12334 
12334 


2-13-81  /  ED — Indian  Fxiucalion  National  Advisory 
Council,  Tempe.  Ariz.  (open).  3-&-81 

2-]tV81  /  HHS/AD.\MHA— Board  of  Scientifc  Counselors. 
NIMH.  BethesdH.  Mrl  (parti.illy  open).  3-26  and  3-27-81 

2-10-81  /  HHS/ADAMHA— Cognition.  Emotion,  and 

Personality  Research  Review  Committee.  Washington. 

D.C.  (partially  open),  3-6  through  3-8-81 

2-10-81  /  HHS/ADAMIIA— Epidemiological  Services 

Research  Review  Committee.  Washington,  DC.  (partially 

open).  3-S-81 

2-10-«l  /  HHS/ADAMHA— Mental  Health  National 

Advisory  Council.  Rockville.  Md.  (partially  open).  3-2 

through  3-4-81 

2-10-81  /  HHS/ADAMHA— Mental  Health  Research 

Education  Review  Committee.  Rockville.  Md.  (partially 

open),  3-11  through  3-13-81 

2-10-81  /  HHS/ADAMHA— Psychiatry  Education  Review 

Committee.  Rockville.  Md.  (partially  open).  3-2  through 

3-6-«l 

2-10-«l  /  HHS/ADAMHA— Research  Scientist 

Development  Review  Committee.  Washington,  D.G 

(partially  open).  3-12  through  3-14-81 

2-10-81  /  HHS/ADAMHA— Treatment  Development  and 

Assessment  Research  Review  Committee.  Washington. 

D.C  (partially  open),  3-9  through  3-28  and  3-28  through 

4-«-81 

2_9-ai  /  HHS/HSA— Maternal  and  Child  Health  Research 

Grants  Review  Committee,  Rockville,  Md..  ^-25  thiotigh 

2-27-81  meeting  cancelled 

[Origtnally  pubhahed  at  46  FR  10015, 1-30-81J 

3-10-81  /  HHS/.NIH — Aging  Review  Committee.  Bethesda, 

Md.  (partially  open),  3-19  and  3-20-81 

2-13-81  /  HHS/NIH— Allergy  and  Clinical  Immunology 
Research  Committee.  Belhesda.  Md.  (partially  open).  3-16 
and  3-17-81 

2-10-81  /  HHS/NIH— Biomedical  Library  Review 

Committee.  Bethesda,  Md.  (partially  open).  3-23  and 

3-24-«l 

2-10-81  /  HHS/NIH— Biomedical  Library  Review 

Committee.  Review  of  Medical  Library  Resource 

Improvement  Grant  Applications  Subcommittee,  Bethesda. 

Md.  (partially  open),  3-25-81 

2-lv>-«l  /  HHS/NIH— Cancer  Control  Grant  Review 

Committee,  Bethesda,  Md.  (partially  open).  3-9  and 

3-ir)-81 

3-13-81  /  HHS/NIH— Cellular  and  Molecular  Basis  of 

Disease  Review  Committee,  Bethesda.  Md.  (partially 

open).  3-23  and  3-24-81 

2-10-81  /  HHS/NIH— Clinical  Trials  Review  Committee. 

Boston,  Mass.  (partially  open),  3-29  through  3-31-81 

2-10-81  /  HHS/NIH— General  Research  Support  Review 

Committee,  Bethesda.  Md.  (partially  open),  3-19  and 

3-20-81 

2-10-81  /  HHS/NIH— Genetic  Basis  of  Disease  Review 

Committee.  Bethesda,  Md.  (partially  open).  3-16  and 

3-17-81 

2-13-«  /  HHS/NIH— Heart.  Lung,  and  Blood  Research 

Review  Committee  A,  Be'hesda,  Md.  (partially  open),  3-27 

and  3-28-81 

2-13-61  /  HHS/NIH— Heart,  Lung,  and  Blood  Research 
Committee  B,  Bethesda,  Md.  (partially  open),  3-27-61 

2-13-81  /  HHS/NIH— High  Blood  Pressure  Working 
Group.  Belhesda,  Md,  (open).  4-13-81 
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2-13-61  /  HHS/NIH— Interagency  Technical  Committee 
Working  Group  on  Blood  and  Its  Substitutes,  Bethesda, 
Md.  (open),  3-25-81 

2-10-81  /  HHS/NIH— Large  Bowel  and  PancreaUc  Cancer 
Review  Committee,  Large  Bowel  Subcommittee,  Houstoa 
Tex.  (partially  open).  3-2  and  3-3-81 

2-10-61  /  HHS/NIH— Maternal  and  Child  Health  Research 
Committee.  Bethesda,  Md.  (partially  open).  3-17  and 
3-18-81 

2-10-81  /  HHS/NIH— Microbiology  and  Infectious 
Diseases  Advisory  Committee,  Dallas,  Tex.  (partially 
open),  3-6  and  3-7-81 

2-13-81  /  HHS/NIH— Research  Grants  Divisioa  Applied 
Wiysiology  and  Orthopedics  Study  Section  and  Bio- 
Psychology  Study  Section,  amended  notice  of  meetings 
(See  48  FR  6073, 1-21-81) 

2-13-81  /  HHS/NIH— Transplantation  Biology  and 
Immunology  Committee,  Bethesda.  Md.  (partially  open). 
3-20-81 

2-10-81  /  NFAH— Expansion  Arts  Panel  (City  Arts 
Section),  Washington,  p.C.  (closed),  2-23-81 

2-9-81  /  NFAH— Humanities  Panel,  Washington,  D,C. 
(closed),  2-23,  2-24.  2-28.  2-27.  3-2  thru  3-6.  3-fl  thru  3-13, 
and  3-16  thru  3-19-81 

2-11-81  /  NFAH— Media  Arts  Panel  (An/ Archival 
Section).  Washington,  DC.  (closed),  3-3-81 

2-10-81  /  NFAH— Media  Arts  Panel  (Opera-Musical 
Theater  Section),  Washington.  D.C.  (closed).  2-25-61 

2-12-81  /  NFAH— National  Council  on  the  Arts. 
Washington.  DC.  2-13  through  2-15-81 

2-11-81  /  NFAH— Special  ProjecU  Panel  (Folk  Arts 
Section),  Washington,  DC.  (partially  open).  3-5  through 
3-7-81 

2-13-81  /  NFAH— Visual  Arts  Panel  (Drawing/ 
Printmaking/Artists  Books).  Washington.  D.C  (closed).  3-3 
and  3-6-81 

^-13-el  /  NFAH— Visual  Arts  Panel  (Residencies), 
Washington.  DC.  (closed).  3-7-81 

2-12-81  /  NSF— Science  Education  Advisory  Committee, 
Washington,  DC.  (open),  3-5  and  3-6-61 

2-10-81  /  OPM— Private  Voluntary  Agency  Eligibility 
Committee.  Washington.  DC  (open),  2-27-81 

2-13-81  /  VA— Scientific  Review  and  Evaluation  Board  for 
Rehabilitative  Engineering  Research  and  Development. 
Washington.  DC.  (partially  closed),  3-4  and  3-5-81 

OTHER  rTEMS  OF  INTEREST 

2-13-81  /  ED — Data  acquisition  activities  involving 
educational  agencies  and  institutions;  comments  by 
3-16-81 

1-19-81  /  EPA — Intent  to  issue  revised  minority  business 
enterprise  policy  for  the  Construction  Grants  Program, 
technical  amendments  to  the  women's  business  enterprise 
policy  for  the  Construction  Grants  Program  and 
procedures  for  the  Implementation  of  the  Minority 
Business  Enterprises  and  Women's  Business  Enteqxise 
Policies 

[Corrected  at  46  FR  11705,  2-10-fll) 

2-10-81  /  EPA — Nondiscrimination  on  basis  of  handicap: 
notice  to  all  recipients  of  Federal  financial  assistance 

2-10-81  /  FMCS — Labor-Management  Cooperation 
Program:  guidelines  deferred  until  3-31-81 

[See  46  FR  10008,  1-30-81J 

2-10-81  /  HHS/NIH— Advisory  Committees. 
Establishment 


12335       2-13-81  /  HHS/PHS— Filing  of  annual  reports  of  the 
Health  Services  Research  and  Developmental  Grants 
Review  Committee  and  the  Health  Care  Technology  Study 
Section 

11726       2-10-81  /  Justice/BJS-Programs  in  Criminal  Justice 
Statistics;  cancellation 

12347       2-13-81  /  |ustice/OJARS— Prison  Industriet  Enhancement 
Certification  Program;  request  for  comments 

11754       2-10-81  /  VA — Evaluation,  review,  and  coordination  of 
Federal  and  federally  assisted  programs  and  projects 
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Thursday 
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Highlights 


13193     Federal  Regulation     Executive  order  (Pjirt  III  of 

thii*  its.sue) 

12941     Rescission  of  Emergency  Building  Temperature 
Restrictions     Presidenti.il  proLlfimiition 

12943     Federal  Exports  and  Excessive  Regulation 

Executive  order 

13168      Budget     0MB  publishes  curriuhitive  report  on 
rescissions  and  Ui'ferrals  (Part  II  of  this  issue) 

12945      Petroleum     DOE  publishes  questions  and  an.'wrrs 
relating  to  the  effect  of  the  Executive  Order 
decontrolling  crude  oil  and  refined  petroleum 
products  on  the  mandatory  petroleum  allocation 
and  price  regulations 

12978     Banks,  Banking     I  reasurv/Comptrollcr  proposes 
general  principles  on  the  eligibility  of  investment 
securities  for  purchasing,  undervi-nting.  holding,  and 
dealing  in  by  national  banks:  comments  by  4-20-€l 

12999     Crude  Oil    DOE/ERA  gives  notice  of  entitlement 
program  crude  oil  cost  data  from  November  1978 

through  November  1980 

COMTIMUED   INSIOf 


II 
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Questions  and  requests 
to  the  telephone 
ASSISTANCE  in 


for  specific  information  may  be  directed 
lumbers  listed  under  INFORMATION  ANT) 
[he  READER  AIDS  section  of  this  issue. 


Highlights 


12957     Retirement    State  adopts  regulations  implementing 
new  provisions  of  the  Foreign  Service  Retirement 
and  Disability  System  providing  benefits  for 
spouses  and  former  spouses  of  participants  and 
certain  former  participants  in  that  system;  effective 
2-15-61 

12987     Veterans    VA  proposes  to  amend  its  adjudication 
regulations  to  implement  the  Veterans'  Disability 
Compensation  and  Housing  Bonefifs  Amendments 
of  1980;  comments  by  3-23-81 

12948     Credit  Unions    NCUA  publishes  final  rule 

regurdmg  penalties  that  Federal  credit  unions 
assess  when  members  make  premature  withdrawal 
of  funds  held  in  share  certificate  accounts;  effective 
2-12-81 

12975     Cable  Television    FCC  adds  frequency  channeling 
requirements  and  restrictions  and  to  require 
monitoring  for  leakage  from  cable  television 
systems;  effective  2-19-81 

13061     Education    Ed/Sec'y  publishes  notice  of  data 

acquisition  activities  involving  educational  agencies 
and  institutions;  comments  by  3-23-81  (3 
documents] 

12955     Customs  Duties  and  Inspection    Commerce/ITA 
revokes  countervailing  duty  order  on  certain  te.xtiles 
and  textile  products  from  Pakistan;  effective 
2-19-81 

13020     EPA    Publishes  availability  of  position  document 
on  the  wood  preservative  uses  of  creosote, 
pentachlorophenol  and  the  inorganic  arsenicals; 
com.ments  by  5-20-81 

12970     Postal  Service    PS  amends  regulations  regarding 
enclosures  with  special  fourth-class  matter; 
effective  2-19-81 

12994     Privacy  Act  Document    ACDA 

13137     Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

13168      Partll,  OMB 

13192     Part  III.  Ttie  President 
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Ttie  President 

EXECUTIVE  OflOERS 

12943     Federal  exports  and  excessive  regulation  (EO 

12290) 
13193     Federal  regulntion  (EO  12291) 

PROCLAMATIONS 

12941     Emergency  building  temperature  restrictions, 
rescission  (Proc.  4820) 

Executive  Agencies 

Agncultural  Marketing  Service 

RUL£S 

12945     Oranges  (naval)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultur;:!  Marketing  Service;  Forest  Senrice. 

Arms  Control  and  Disarmewnent  Agency 
NOTICES 
12994     Pi  ivacy  Act  systems  of  records;  annual  publicatioa 

Centers  for  Disease  Control 

MOTtCtS 

Meetings: 
13043         Infectious  Diseases  Work  Group 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
12994         New  gateways  to  Brazil  case 

12994  South  Pacific  Island  Airways 

Civil  Rigtits  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

12995  Alabama  (2  documents) 
12995        Connecticut  (2  documents) 

12995  District  of  Columbia 

12996  Massachusetts 
129%  New  York 
12996  South  Carolina 

Coast  Guard 

PROPOSED  RULES 
Vessel  traffic  management: 
12987         St.  Marj's  River  vessel  traffic  service: 
establishment;  extension  of  time 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
13137     Meetings;  Sunshine  Act 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 


1?978         Investment  securities  for  purchasing: 

underwriting,  holding  and  dealing;  eligibility 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

12998  Electron  Devices  Advisory  Group 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 
13051         Arenol  Chemical  Corp. 
13051         S  &  S  Pharmacy.  Inc. 

Economic  Regulatory  Administration 

NOTICES 

12999  Crude  oil,  domestic:  entitlements  program  cost  data 
Remedial  orders; 

13006         Corrigan's  Yacht  Yard  &  Marin*  Sales.  Inc.,  et  al. 

13G06         Mid  River  Marina  et  al. 

Education  Department 

NOTICES 
130€1-   Data  acquisition  activities  in»olving  educational 
13117     agencies  and  institutions:  inquiry  (3  documents) 

Meetings: 
13060         Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

Oil:  administrative  procedures  and  sanctions: 

Decontrol  of  crude  oil  and  refined  petroleum 

products;  questions  and  answers  on  effect  of 

Evecutive  Order 
NOTICES 
Meetings: 

Energ\'  Policy  Task  Force;  change  in  time 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Baltimore  Harbor.  Md.;  deepening  existing 
channels  and  approaches 

Louisiana  Coastal  Area:  diversion  of  Mississippi 
River  water  into  estuarine  areas  at  Lac  des 
Allemands.  Barataria  Basin  and  Breton  Sound 

Environmental  Protection  Agency 

RULES 

Noise  abatement  programs: 
12975         Transportation  equipment;  truck-mounted  solid 
waste  compactors:  reconsideration  and 
temporary  suspension  of  enforcement 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
12973         3-(3.5-Dichlorophenyl)-5-etheny)-5-methyl-2.4- 

oxazolidinedione 
12972         Inert  ingredients 


12945 

12999 

12997 
12998 


IV 
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12974 
12956 

12991 

13038 
13020 

13017 

13036 
13037 
13037 

13036 

13020, 
13037 
13018 


12950 

12951 

12952- 

12954 

12952 

12985 
12986 

12981 

12982- 

12984 


13058 
13058 


i 


12976 


12975 


13039 


Thioplianate-methyl 

Pesticidis;  tolerances  in  animal  feeds: 
Thiop  lanate-methyl 

PR0POS{  D  RULES 

Toxic  substances: 
Prem{  nufacture  notification  requirements  and 
reviev^  procedures;  economic  impact  and  draft 
regulatory  analyses;  availability:  extension  of 
time 

NOTICES 

Advisory  committees;  annual  review;  inquiry 
Pesticid' !  programs: 

Wood  preservative  uses;  creosote. 

pentachlorophenol  and  inorganic  arsenicals: 

rebuttable  presumption 
Pesticidi  s;  emergency  exemption  applications: 

Fenva  erate 
Pesticidis;  experimental  use  permit  applications: 

Boots  Hercules  Agrochemicals  Co.  et  al. 

Florida  Citrus  Department 

University  of  Wyoming 
Pesticides;  tolerances  in  animal  feeds  and  human 
food:  re|istration.  cancellation,  etc.: 

ICI  Aitiericas.  Inc. 
Toxic  and  hazardous  substances  control: 

Premapufacture  exemption  appUcations  (2 

docurt^ents) 

Premahufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Sikorsky  and  requests  for  comment 
FederdI  eirways.  green 
Restnctad  areas  (3  documents) 


TrynsiHop.  areas 
PROPOSED  RULES 
Control  areas 
Jet  routes;  withdrawn 
Rulemaking  petitions: 

Summery  and  disposition 
VOR  Fe(}eral  airways  (3  documents] 

NOTICES 

Aircraft  certification  status,  etc.: 
Israel  Aircraft  Industries  Ltd.;  Arava  lOlB  model 

F.nvironmental  statements;  availability,  etc.: 
Aurora  Municipal  Airport.  Aurora,  111.;  proposed 
improi/ements,  alterations  and  additions 


Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Maritiine  services;  stations  on  land  and  Alaska- 
public  fixed  stations;  editorial  amendments; 
correciion 

Televisic  n  broadcasting: 
Cable  television  systems;  frequency  channeling 
requirf  ments  and  restrictions  and  monitoring  for 
signal  eakage 

NOTICES 

Communications  equipment: 
Industrial,  scientific  and  medical  (ISM) 
equipment,  limits  and  interference  potential; 
interin  working  party  and  study  program 
establ  shment;  inquiry 


Federal  Election  Commission 

NOTICES 

13137     Mpctings:  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Cook  Electric  Co. 
Coon  Rapids  Development  Ltd. 
Duke  Power  Co.  (2  documents) 


13013 

13014 

13014. 

13015 

13015 

13015 

13012 

13016. 

13017 

13006 

13007, 

13008 

13009 

13010 
13010 
13011 
13009 
13012 
13008 


Edison  Sault  Electric  Co. 

Enagenics 

FJlmg  Station 

Florida  Power  &  Light  Co.  (4  documents) 

Illinois  Power  Co. 

Mitchell  Energy  Co..  Inc.  (2  documents) 

Municipal  Electric  Utilities  Association  of  New 

York  et  al. 

Omaha  Public  Power  District 

Pennichuck  Water  Works 
St  Cloud  Development  Ltd. 
Thompson.  [.  Cleo,  et  al, 
Utah  Hydro  Corp. 
White.  Mitchell  M  &  .Melba  M. 


Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
13059         Fresno,  Calif.;  notice  of  intent 


Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

Georgia  Ports  Authority  and  Sea-Land  Services. 

Inc.;  container  storage  and  handling  facihty 
Freight  forwarder  licenses: 

Aroundworld  Shipping  &  Chartering  Inc.  et  al. 

Inter  Americas  Shipping  Co. 

Kriegsman  Transfer  Co. 


13042 


13040 
13041 
13041 


12981 


13043 
13043 
13042 
13043 
13042 
13042 

13137 


13137 


Federal  Reserve  System 

PROPOSED  RULES 

Interest  on  deposits  and  reserve  requirements  of 

depository  institutions  (Regulations  Q  and  D): 

International  banking  facilities  establishment  in 

U.S.;  extension  of  time 
NOTICES 
Applications,  etc.: 

Commonwealth  Bancshares,  Inc. 

CNB  Corp. 

Dritter  Financial  Corp. 

First  United  Bancshares.  Inc. 

National  Detroit  Corp. 

Society  Corp. 
NOTICES 

Meetings;  Sunshine  Act 
Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
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12993 


12993 


12993 


13045 


Siskiyou  National  Forest,  site  preparation  and 
conifer  release  vegetation  management  program, 
Oregon 

Tongass  National  Forest,  access  road  and  bulk 
sampling  at  Quartz  Hill.  Ketchikan.  Alaska 
Timber  management  planning;  integration  into  land 
end  resource  management  planning  process: 
interim  policy;  correction 

Geological  Survey 

NOTICES 

Environmental  statements;  availability,  etc: 
jackpile-Paguate  Uranium  Mine  Complex.  Laguna 
Indian  Reservation.  N.  Max.:  scoping  meetings 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Resources 

Administration;  Health  Services  Administration. 


Health  Resoirrces  Administration 

NOTICES 

Health  service  areas: 
13043        Population  determinations;  annual 

Health  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
13045        March;  cancellation 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Water  and  Power  Resources  Service. 


International  Trade  Administration 

RULES 

Countervailing  duties: 
Textiles  and  textile  products  from  Pakistan 

Export  licensing: 
Foreign  policy  control  expansion;  computers 
exported  to  government  consignees  in  South 
Africa  and  Nambia:  interim;  correction 


12955 


12955 


13050 


13050 


13050 


13047 


13046 


13048 


International  Trade  Commission 

NOTICES 

Generalized  Systems  of  Preferences: 

China:  probable  economic  effect  of  designation 

as  beneficiary  developing  country;  change  in 

hearing  date 

Eligible  articles  list,  etc.;  change  in  hearing  date 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Permanent  authority  applications;  correction 
Petitions  filed: 

Louis  Dreyfus  Corp.:  inspection  of  Alchinson. 

Topeka  &  Santa  Fe  Railway  Co.  contract 
Rail  carriers: 

Consolidated  Rail  Corp.;  contract  tariffs: 

provisional  exemption  from  notice  requirements 

(2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Delaware  S  Hudson  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Parole 
Commission. 


NOTICES 

Pollution  control:  consent  judgments: 

13051  Keystone  Coke  Co.  et  al. 

Land  Management  Bureau 

NOTICES 

Meetings: 
13045        Lakeview  District  Advisory  Council 

Management  and  Budget  Office 

NOTICES 

13168     nudgpt  rescissions  and  deferrals;  rescission 

proposals  withdrawn,  etc. 

Maritime  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
12996        Tanker  construction  program;  approval  of 

construction-differential  subsidy  application  of 
Falcon  World  Shipping  Corp.  for  bulk  liquid 
petroleum  product  carriers 

Minority  Business  Development  Ager>cy 

NOTICES 

12996     Financial  assistance  application  announcements 
National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
12948         Share,  share  draft  and  share  certificate  accounts; 
withdrawal  penalties 
NOTICES 

Senior  Executive  Service: 
13053        Performance  Review  Board;  membership 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions;  etc.: 

13059  Firestone  Tire  *  Rubber  Co.;  new  pneumatic  tires 
for  vehicles  other  than  passenger  cars 

13060  Mercedes-Benz  of  North  America  Inc.;  tire 
selection  and  rims  for  passenger  cars;  correction 

13060        Suzuki  Motor  Co..  Ltd.;  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars:  certification 
labeling  requirements 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
12977         Foreign  fishing:  Seamount  groundfish:  efTective 
date  deferred 

National  Transportation  Safety  Board 

NOTICES 
13053     Accident  reports,  safety  recommenddtions  and 
responses,  etc.;  availabilitv 

Nuclear  Regulatory  Commission 

NOTICES 

13137     Meetings;  Sunshine  Act 

Oceans  and  Atmosphere.  National  Advisory 
Corr.mittee 

NOTICES 

13052  Meetings 


VI 
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Occupational  Safety  and  Healtti  Review 
Commiasion 

NOTICES 

Authority  delegations: 

13054  General  Counsel:  requests  for  briefs  in  cases 

before  the  Commission 

Panama  Canal  Commission 

RULES 

Shipment  and  n,i\igation: 
12970        Passage  of  vessels  through  the  Panama  Canal; 
orderj  interim 

Parole  Commission 

NOTICES 

13138      Meeting:  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 
12970     Final  rules:  deferral  of  effective  dates,  etc. 

NOTICES 

13055  Multiemployer  pension  plans;  filing  of  notices, 
applications,  and  complaints:  mailing  addresses: 
list 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
12970         Enclosures  with  special  fourth-class  matter 
PROPOSED  RULES 

iJnmestic  Mail  .Manual: 
12991         Indemnity  claims  for  insured.  COD,  registered. 
and  express  mail:  more  equitable  claims 
adjudication,  liability  clarifications,  and  proof  of 
loss  requirements;  correction 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Cooperative  Centrale  Raiffeisen-Boerenleenbank 

B.A.    I 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Benox,  Inc. 
Invesat  Capital  Corp. 


13055 


13055 


13057 
13058 


Veterans  Admini«tratk>n 

mOPOSCO  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
12987         Disability  compensation  and  survivors  benefits; 
rate  increases,  pension  reduction,  retired  pay 
waiver,  etc. 
NOTICES 
Meetings: 
13060         Educational  Aliovsances  Station  Committee 

Water  and  Power  Resources  Service 

PROPOSED  RULES 
12992     Acreage  limitation;  reclamation  rules  and 

regulations:  environmental  statement. 

reclassification  and  suspension  of  comment  period 
12991      Acreage  limitation;  reclamation  rules  and 

regulations:  suspension  of  comment  period 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


State  Department 

RULES 

12957     Foreign  Bervice  retirement  and  disability  system 
participants:  benefits  for  spouses  and  former 
spouses i 


Transportation  Department 

See  Cun6t  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration:  National 
Highway  Traffic  Safety  Administration. 

Treasury  Department 

Snc  Comptroller  of  Currency. 


CtVIL  RIGHTS  COMMtSSIOM 
12995      Alabama  Advisory  Committee,  Birmingham.  Ala.. 

3-9-81 
12995     Alabama  Advisory  Committee,  Montgomery,  Ala.. 

3-23-81 
12995     Connecticut  Advisory  Committee.  Cromwell.  Conn., 

3-5-«l 
12995     Connecticut  Advisory  Committee.  Stanford,  Conn., 

3-26-81 

12995  District  of  Columbia  Advisory  Committee. 
Washington.  DC,  3-10-81 

12996  Massachusetts  Advisory  Committee,  Boston.  Mass., 
3-12-81 

12996     N'ew  York  Advisory  Committee.  New  York.  N.Y.. 

4-*-81 
12996     South  Carolina  Advisory  Committee.  Columbia. 

S.C,  3-9-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
12998     DOD  Advisory  Group  on  Electron  Devices, 
Arlington,  Va.,  3-24  and  3-25-81 

EDUCATION  DEPARTMENT 
13060     Bilingual  Education  National  Advisory  Council. 
Washington.  DC.  3-6  through  3-9-61 

ENVIRONMENTAL  PROTECTION  AGENCY 
12991      Premanufacture  notification  requirements  and 
review  procedures,  Washington.  D.C  3-26-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Centers — 
13043     Infections  Diseases  Work  Croup,  AUanta.  Ga.,  2-28 
and  2-27-61 

INTERIOR  DEPARTMENT 
Geological  Surve.v — 
13045     Reclamation  of  the  Jackpile-Paguate  Uranium  mine 
complex  on  the  Laguna  Indian  Reservation  in 
Northwestern  New  Mexico,  Laguna.  N.  Mex., 
3-1&-61 
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Land  Management  Bureau — 
13045     Lakeview  District  Advisory  Council,  Lakeview. 
Greg.,  3-24-81 

VETERANS  ADMINISTRATION 
13060     Std'.ion  Ccmmittcp  on  Fxiucation  Allowances, 
Nashville.  Tenn.,  3-24-61 

CHANGED  MEETINGS 

NATIONAL  ADVISORY  COMMITTEE  ON  OCEAKS  AND 
ATMOSPHERE 

13C52     Meeting.  Washington.  D.C.  2-24  and  2-25-61 
ENERGY  DEPARTMENT 

12999     Energy  Policy  Task  Group.  Washington,  D.C, 
2-19-81 

CANCELLED  MEETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Services  Administration — 
13045     Interagency  Committee  on  Emergency  Medical 

Services,  Rockville,  Md.,  3-11-61 
13045     Interagency  Committee  on  Emergency  Medical 

Services,  EMS  Communications  Work  Group, 

Washington.  D.C.  3-10-61 
13045     Interagency  Committee  on  Emergency  Medical 

Services.  EMS  Training  Work  Group.  Rockville. 

Md.,  3-10-81 


CHANGED  HEARINGS 


13050 


13050 


INTERNATIONAL  TRADE  COMMISSIQN 

Probable  economic  effect  on  domestic  industries  of 
the  designation  of  the  Peoples  Republic  of  China  as 
a  beneficiary  developing  country  for  purposes  of 
the  U.S.  generalized  system  of  preferences,  4-21-81 
changed  to  4-22  and  4-23-61 
Study  of  the  Economic  impact  on  the  Domestic 
Jewelry  Industry  of  the  subdivision  of  Item  740.10 
of  the  tariff  schedules  of  the  United  States  for 
purposes  of  the  generalized  system  of  preferences, 
2-19-81  charged  to  3-30-81 


VIII 
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Title  3— 

The  President 


12941 


Presidential  Documents 


Proclamation  4820  of  Februan,  17,  1981 

Rescission  of  Emergency  Building  Temperature  Restriction! 
By  the  President  of  the  United  Stains  of  .'Vmerica 


|FR  Doc.  81-5788 
Filed  2-17-81;  3:17  pml 
Billing;  code  3195-01-M 


A  Proclamation 

Emergency  Building  Temperature  Rrstrictions  were  first  implcmpnted  on  July 
16.  1979.  by  Proclamation  No.  4667.  They  were  twice  extended,  first  by 
Proclamation  No.  4750  and  second  by  Proclamation  No.  4813.  Those  restric- 
tions set  forth  in  Energy  Conservation  Contingency  Plan  No.  2  (44  FR  12911, 
March  8,  1979)  are  effective  until  OctobfT  16,  1981,  unless  earlier  rescinded. 

Although  restrictions  on  building  temperatures  may  result  in  reduced  con- 
sumption of  fuel,  I  have  concluded  that  the  regulatory  scheme  designed  to 
accomplish  that  objective  imposes  an  excessive  regulatory  burden  and  that 
voluntary  restraint  and  market  incentives  will  achieve  substantially  the  same 
benefit  vsrithout  the  regulatory  cost. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  including  Section  201(a)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6261(a)),  do  hereby  proclaim  that: 

Section  1.  The  Energy  Building  Temperature  Restrictions  as  provided  for  in 
Energy  Conservation  Contingency  Plan  No.  2  (44  FR  12911,  March  8.  1979)  are 
no  longer  required.  Therefore,  the  effectiveness  of  that  Plan  as  provided  for  in 
Proclamation  No.  4813  is  hereby  rescinded. 

Section  2.  Proclamation  No.  4813  is  revoked. 

Section  3.  The  Secretary  of  Energy  shall  take  such  action  as  may  be  necessary 
to  ensure  the  implementation  of  this  Proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


cnA-DkiuXv. 
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Presidential  Documents 


Executive  Order  12290  of  February  17,  1981 
Federal  ExiK>rts  and  Excessive  Regulation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  ensure  that  the  Export  Administration  Act 
of  1979  is  implemented  with  the  minimum  regulatory  burden,  Executive  Order 
No.  12264  of  January  15,  1981,  entitled  "On  Federal  Policy  Regarding  the 
Export  of  Banned  or  Significantly  Restricted  Substances."  is  hereby  revoked. 


\      CTwN-JtiU^Sv 


p 
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THE  WTilTE  HOUSE, 
February  17,  198  J. 


fm  Do.    81-57IM 
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UMI 
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Rules  and  Regulations 


Federal   Register 

Vul.  46,  No.  33 

Thuraday,  February  19,  1981 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents    having 
gefiera!   applicaoility   and   legal   effect,   most 
of  which  are  keyed  to  and  codified  in 
tf^  Code  of  Federal  Regulations,  which  is 
putlibhed   under   50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  the  Superintendent  of  Documents. 
Prices   of   new   books  are   listed   In  the 
first  FEDERAL   REGISTER   issue  of  each 
rrxxith. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

I  Navel  Orar>ge  Reg.  510;  Navel  Orange  Reg. 
509,  Amdt  1] 

Wavel  Oranges  Grovt^n  in  Artzona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  acUon  establishes  the 
quantity  of  fresh  Califomia-AriEona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  20- 
26, 1981,  and  increases  the  quantify  of 
such  oranges  that  may  be  so  shipped 
during  the  period  February  13-19, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  periods  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

DATES:  This  regulation  becomes 
effective  February  20, 1981,  and  the 
amendment  is  effective  for  the  period 
February  13-19,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
^imended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
.\rizona  and  designated  part  of 
California.  The  agreement  and  order  are 
:ffective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  October  14, 1980 
A  final  impact  analysis  on  the  marketing 
policy  is  available  from  William  J. 
Doyle,  Acting  Chief.  Fruit  Branch,  F&V, 
AMS,  USDA,  Washington,  DC.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  17, 1981,  at  Los  Angeles, 
Cahfomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  it  steady. 

It  is  further  found  that  there  ii 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  pubHc  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  §  907.810  is  added  as  follows: 

S  907.8 1 0    Navel  Orange  Regulation  5 1 0. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  February  20, 
1981,  through  February  26, 1981,  are 
established  as  follows: 

(1)  District  1: 1,335,000  cartons; 

(2)  District  2: 135,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  30,000  cartons. 

2.  §  907.809  Navel  Orange  Regulation 
509  (45  F.R.  11943).  is  hereby  amended  to 
read: 

S  907.809    Navel  Orange  Regulation  503. 

«         •         *         «         * 

(1)  District  1: 1,350.000  cartons; 


(2)  District  2: 120.000  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  District  4:  30.000  cartons. 

(Sees  1-19,  48  Slat.  31,  at  amended:  7  U.aC 
801-674) 

Dated:  February  18.  1961. 
D.  S.  Kuryloski 

Deputy  Difector.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

ire  Dor   m-WtW)  Filed  2-1S-m.  U:42  aaij 
■LUMG  CODE  MIO-W-M 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  Questions  and  Answers 
Relating  to  the  Effect  of  the  Executive 
Order  Decontroifins  Crude  OH  and 
Refined  Petroleum  Products  on  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations 

agency:  Department  of  Energy. 
ACTION:  Rule. 


SUMMARY:  The  Department  of  Energy 
(DOE)  Office  of  General  Counsel  issues 
the  appended  Ruling  pursuant  to  10  CFR 
205.150  to  respond  to  questions  relating 
to  the  effect  of  the  Executive  Order 
decontrolling  crude  oil  and  refined 
■  petroleum  products  on  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations.  A  written  comment  of 
objection  to  the  appended  Ruling  may 
be  filed  at  any  time  with  the  DOE  Office 
of  General  Counsel  pursuant  to  the 
provisions  of  10  CFR  205.153. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lona  L  Feldman,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
5E052,  Forrestal  Building,  Washington, 
D.C.  20585,  (202)  252-2929. 

Issued  in  Washingion,  D.C. 

Dated:  February  12. 1981. 

Lona  L.  Feldman, 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Title  10  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  to  the  Rulings  appearing  at  the 
end  of  Chapter  II  the  following  Ruling 
1981-1  to  read  as  follows: 
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Ruling  1981-1— Questions  and  Answers 
Relating  to  the  Effect  of  the  Executive 
Order  Oecon  trolling  Crude  Oil  and 
Refined  Petroleum  Products  on  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations 

On  Idnuary  2a.  1981,  the  President 
signed  Executive  Order  12287,  46  PR 
9909  (January  3a  1981),  exempting  all 
crude  oil  and  retined  petroleum  products 
from  the  price  and  allocation  controls 
adopted  pursuaot  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  (15  U.SC.  751  et seq.  (1976)) 
(EPAA)  This  Order  was  effective  at 
12:01  am..  January  28. 1981.' This  Ruling 
is  issued  in  order  to  promote  the 
immediate  implementation  of  this 
Executive  Order.  It  answers  some  of  the 
questions  received  by  the  Department  of 
Energy  (DOE)  concerning  the  Executive 
Order  and  DOE  regulations  after 
January  27.  1981. 

Questions  —1:  Are  firms  required  to 
follow  the  reporting,  record-keeping,  and 
record  maintenance  requirements  set 
forth  in  the  Mandatory'  Petroleum 
Allocation  and  Price  Regulations  after 
12:01  a.m..  January  28, 1981? 

Answer  *7;  Section  2  of  the  Executive 
Order  states  that:  "(a)  11  reporting  and 
record-keeping  requirements  in  effect 
under  the  Emergency  Petroleam 
Allocation  Act,  as  amended,  shall 
continue  in  effect  until  eliminated  or 
modified  by  the  Secretary  of  Energy." 
Accordingly,  until  the  Secretary  of 
Energy  promulgates  regulations 
changing  the  record-keeping 
requirements,  all  existing  records  must 
be  maintained  in  their  current  form,  and 
no  existing  records  may  be  altered  or 
destroyed.  Reconds  that  relate  to  matters 
occurring  after  January  27. 1981  are  still 
subject  to  ongoii^  reporting  or 
regulatory  requirements,  and  must  also 
be  maintained.  For  example,  crude  oil 
producers  and  crude  oil  resellers  must 
continue  to  certify  each  barrel  of  crude 
oil  sold  in  accordance  with  10  CFR 
212.131,  although  after  January  27, 1981 
the  crude  oil  is  exempt  from  any  pricing 
restrictions.  In  addition,  all  reports 
required  to  be  filed  by  Firms  for  the 
periods  prior  or  subsequent  to  January 
28.  1981,  must  still  be  filed  with  the 
appropriate  officials  until  these 
reporting  requirements  are  modified  or 
eliminated.  The  an-going  record-keeping 
and  reporting  requirements  also  are 
subject  to  10  CFR  205.202  which 
prohibits  any  practice  that  circumvents 


'  Executive  Order  1^287  it  effective  al  12:01  a.m, 
Idnusry  28.  1981.  in  earJi  different  time  zone.  See  IS 
U.S.C  282  (1976).  Thu«  while  the  Order  wai 
effective  on  the  East  Coast  at  12.-01  a.m_  e  i.t.. 
January  28.  1981.  il  w^a  not  effective  on  the  We»t 
Coast  until  12:01  a.m.  p  St..  January  28. 1981. 


or  contravenes  the  requirements  of  the 
regulations.  The  failure  to  maintain,  or 
the  destruction  or  alteration  of  records, 
or  the  failure  to  submit  reports 
accurately  to  the  DOE  could  subject  a 
firm  to  both  civil  and  criminal  penalties. 
Question  #2;  i  low  does  the  Executive 
Order  afTect  the  issuance  of  entitlements 
notices  for  the  period  prior  to  January 
28. 1981  under  10  CFR  211.66  and  211.67 
{the  Entitlements  Program)? 

Answer  «f2-  In  section  3  of  the 
Executive  Order  the  Secretary  of  Energy 
is  given  authority  to  promulgate 
entitlements  notices  for  periods  prior  to 
January  28. 1981.  and  further  to  establish 
a  mechanism  for  entitlements 
adjustments  for  periods  prior  to  the 
Executive  Order.  Thus,  the  Secretary 
will  publish  in  February  1981  an 
entitlements  notice  which  accounts  for 
crude  oil  runs  to  stills  in  December  1960. 
The  Secretary  will  also  publish  in  March 
1981  an  entitlements  notice  reflecting 
crude  oil  runs  to  stills  from  January  1. 
1961  through  January  27.  1981. 

For  the  month  of  January  1981.  each 
refmer  is  required  to  report  all 
information  required  by  the  Form  ERA- 
49.  the  Domestic  Crude  Oil  Entitlements 
Program  Refiners  Monthly  Report, 
pursuant  to  the  provisions  of  10  CFR 
211.66  and  211.67  and  the  instructions 
set  forth  in  the  Form  ERA-49.  Each 
refiner  will  report  its  actual  crude  oil 
runs  to  stills  for  that  month.  However, 
each  refiner  shall  also  report  in  Item  7  in 
the  Form  ERA-49  its  actual  crude  oil 
runs  to  stills  in  the  fu-st  27  days  of 
January  1981.  or  if  it  does  not  have  that 
information  available,  its  crude  oil  nms 
to  stills  for  the  full  month  of  January 
1981.  multiplied  by  the  fraction  27/31. 
which  will  be  deemed  the  firm's  cuTide 
oil  nms  to  stills  for  the  first  27  days  of 
the  month.  In  a  footnote  to  Item  7.  a 
refiner  shall  state  which  method  of 
computation  for  the  first  27  days  of 
January  it  used  in  its  Form  ERA-49. 

Each  refiner  will  be  required  further  to 
report  its  receipts  of  crude  oil  as  set 
forih  in  10  CFR  211.66fh)  and  Form  ERA- 
49,  for  the  entire  month  of  January  1981. 
Each  refiner  will  also  report  for  the  first 
27  days  of  the  month  its  exude  oil 
receipts  as  set  forth  in  Items  4.  5,  6,  9, 
and  10  in  the  Form  ERA-49  on  the  basis 
of  actual  crude  oil  receipts  for  the  first 
27  days  of  January  or.  if  the  refiner  does 
not  have  that  information  available,  on 
the  basis  of  receipts  for  the  full  month, 
multiplied  by  27/31.  In  a  footnote  to 
Items  4.  5,  6,  9.  and  10  each  refiner  shall 
state  which  method  of  computation  for 
the  period  January  1  through  27, 1981.  it 
used  on  the  Form  ERA-49.  All  reporting 
and  record-keeping  requirements  will 
remain  in  effect.  Thus,  crude  oil  must  be 
certified  by  its  proper  regulatory 


classification,  such  as  lower  tier,  upper 
tier,  etc..  even  though  after  January  27 
the  crude  oil  could  be  sold  without 
regard  to  price  controls.  Refiners, 
therefore,  should  have  data  as  to  the  tier 
and  type  of  crude  oil  received  for  the 
entire  month  of  January  1981. 

Moreover,  each  refiner  that  is 
otherwise  eligible  to  receive 
entitlements  for  eligible  products  under 
10  CFR  211.67(a)(3)  or  for  petroleum 
substitutes  under  10  CFR  211.67(a)(5).  or 
that  is  required  to  adjust  its  volume  of 
crude  oil  runs  to  stills  pursuant  to  10 
CFR  211.87(d).  shall  report  in  Item  7  or  8 
of  the  Form  ERA-49  the  volume  of 
eligible  products,  petroleum  substitutes, 
or  reduction  in  runs  to  stills  for  the 
entire  month  of  January  1981.  In 
addition,  each  refiner  will  report  its 
actual  volume  of  eligible  products  and 
petroleum  substitutes  or  will  adjust  its 
crude  oil  runs  to  stills  for  the  first  27 
days  of  January  1981.  If  that  information 
is  not  available,  a  refiner  will  report  the 
volume  of  eligible  products  or  petroleum 
substitutes  or  will  adjust  it«  crude  oil 
runs  to  stills  by  multiplying  the  monthly 
calculation  of  such  volumes  or  the  crude 
oil  runs  to  stills,  respectively,  by  the 
fraction  27/31.  In  a  footnote  to  Item.7  or 
8  of  the  Form  ERA-49  each  refiner  shall 
state  which  method  of  computation  for 
the  first  27  days  of  January  it  used. 

Each  non-refiner  that  is  eligible  to 
receive  entitlements  for  eligible  products 
under  10  CFR  211.67(a)(3)  or  for 
petroleum  substitutes  under  10  CFR 
211.67(a)(5)  is  required  to  report  its 
volume  of  the  eligible  products  or 
petroleum  substitutes  for  the  entire 
month  of  January  1981.  In  addition,  eacrh 
firm  will  report  its  volume  of  eligible 
products  or  petroleum  substitutes  for  the 
first  27  days  of  January  1981  If  that 
information  is  not  available,  the  firm 
must  multiply  the  full  monthly  volume  of. 
the  eligible  products  or  petroleum 
substitutes  by  the  fraction  27/31.  Each 
firm  shall  state  which  method  of 
computation  for  the  first  27  days  of 
January  it  used. 

The  DOE  will  develop  a  mechanism  to 
implement  any  adjustments  to  the 
Entitlements  Program  resulting  from 
changes  or  corrections  in  crude  oil 
receipts,  runs  to  stills,  volumes  of  other 
eligible  products  or  volumes  of 
petroleum  substitutes  by  refiners  and 
other  eligible  firms  for  months  or  partial 
months  prior  to  January  28, 1981. 

Question  ^3:  How  was  a  producer  to 
determine  the  volumes  of  upper  and 
lower  tier  crude  oil  produced  and  sold 
from  a  property  during  January  1981? 
Answer  #3.-  Executive  Order  12287 
does  not  affect  the  determination  of  the 
base  production  control  level  of  a 
property  for  the  full  month  of  January 
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1981.  Thus,  the  volumes  of  old  (lower 
tier)  crude  oil  and  new  (upper  tier)  crude 
oil  produced  and  sold  from  a  property 
must  be  determined  according  to  the 
procedures  found  in  10  CFR  Part  212, 
Subpart  D.  for  the  full  month  of  January 
1981.  Crude  oil  produced  and  sold  from 
a  property  prior  to  January  28. 1981.  was 
subject  to  the  pricing  requirements  of  10 
CFR  Part  212.  Subpart  D.  and  the 
certification  requirements  at  10  CFR 
212.131.  Neither  the  price  regulations  of 
10  CFR  Part  212.  Subpart  D  nor  the 
certification  provisions  of  10  CFR 
212.131  specify  any  sequence  of  sale  or 
Identify  which  particular  barrels  of 
crude  oil  are  to  be  sold  at  lower  tier  or 
upper  tier  ceiling  prices.  However,  a 
producer  was  required  to  deal  with 
purchasers  of  its  crude  oil  in  accordance 
with  its  normal  business  practices  as  set 
forth  in  10  CFR  210.62  with  respect  to 
that  purchaser  and  was  not  to 
discriminate  among  any  purchasers  of 
its  crude  oil  in  its  sale  of  upper  tier  or 
lower  tier  crude  oil  during  January  1981. 
A  producer's  variance  from  its  historical 
sales  practices  with  respect  to  a 
purchaser  in  January  1981  could  be 
evidence  of  behavior  proscribed  under 
10  CFR  210.62. 

Accordingly,  crude  oil  sold  before 
January  28. 1981  that  was  properly 
certified  as  lower  tier  or  upper  tier  crude 
oil  was  subject  to  the  ceiling  price 
limitations  of  10  CFR  Part  212.  Subpart 
D.  Crude  oil  sold  after  January  27. 1981 
is  exempt  from  any  ceiling  price 
limitation  whether  or  not  it  was  certified 
as  lower  tier  or  upper  tier  crude  oil. 

Question  *4.-  May  a  producer  obtain 
market  level  prices  from  a  purchaser  for 
crude  oil  produced  prior  to  January  28, 
1981.  but  sold  after  January  27, 1981? 

Answer  ^4:  The  contract  terms 
between  a  purchaser  and  a  seller 
determine  whether  the  producer  of 
controlled  crude  oil  produced  prior  to 
January  28, 1981,  but  sold  after  the 
effective  dale  of  the  Executive  Order, 
may  obtain  market-level  prices  for  its 
crude  oil  production.  The  Mandatory 
Petroleum  Price  Regulations  do  not 
affect  sales  after  12:01  a.m..  January  28, 
1981.  The  question  of  the  time  of  sale  is 
to  be  answered  by  reference  to  the 
contract  or  agreement,  not  by  reference 
to  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations. 

Question  *5.  May  crude  oil  sold  in  the 
months  of  December  1980  and  January 
1981  be  retroactively  recertified  (or 
certified)  in  accordance  with  10  CFR 
212.131  by  a  crude  oil  producer  within 
the  consecutive  two-month  period 
immediately  following  the  month  the 
•ale  was  made? 

Answer  *5:  If  crude  oil  would  have 
otherwise  qualified  for  lawful 


recertification  (or  certification)  prior  to 
the  implementation  of  the  Executive 
Order,  a  producer  may  recertify  (or 
certify]  crude  oil  sold  in  the  months  of 
December  1980  and  January  1981 
pursuant  to  10  CFR  212.131(a)(6)  within 
the  consecutive  two-month  period 
immediately  following  the  month  in 
which  the  sale  was  made.  For  example, 
in  March  1981  a  producer  could  recertify 
upper  tier  crude  oil  sold  in  January  1981 
as  tertiary  incentive  crude  oil  if  the 
crude  oil  would  have  otherwise 
qualified  for  that  classification.  After 
March  1981  no  such  recertified tions  can 
be  made  by  a  producer  of  crude  oil. 

Question  *g.  May  a  producer  or 
reseller  of  controlled  crude  oil.  either 
lower  tier  or  upper  tier  crude  oil  sold 
prior  to  January  28, 1981  retroactively 
increase  its  price  to  market  level  after 
decontrol  if  the  producer  or  reseller 
cannot  lawfully  recertify  the  crude  oil 
under  10  CFR  212.131(a)(6)  or  212.131(b), 
respectively? 

Answer  ^6:  A  producer  or  crude  oil 
reseller  is  not  permitted  to  increase 
retroactively  its  price  for  controlled 
crude  oil  that  it  sold  prior  to  January  28, 
1981.  if  the  producer  or  reseller  cannot 
lawfully  recertify  the  crude  oil  pursuant 
to  10  CFR  212.131(a)(6)  or  212.131(b). 
respectively.  However,  if  a  producer  or 
crude  oil  reseller  can  lawfully  certify  or 
recertify  crude  oil  pursuant  to  10  CFR 
212.131(a)(6)  or  212.131(b).  respectively, 
that  producer  or  crude  oil  reseller  may 
of  course  do  so. 

Question  *7.-  May  a  firm  first  become 
a  qualified  producer  as  defined  in  10 
CFR  212.78(c)  on  or  after  January  28. 
1981?  Moreover,  may  the  retroactive 
recertification  of  crude  oil  sold  in  the 
months  of  December  1980  and  January 
1981  as  tertiary  incentive  crude  oil  be 
used  to  recover  recoupable  allowed 
expenses  that  are  incurred,  paid,  and 
reported  after  the  effective  (late  of  the 
Executive  Order,  but  within  the 
consecutive  two-month  period  within 
which  retroactive  certification  is 
permitted  under  10  CFR  212.131(a)(6)? 

Answer  *7.-  The  Tertiary  Incentive 
Program  provides  that  first  sales  of 
crude  oil  by  or  on  behalf  of  a  qualified 
producer  are  not  subject  to  the  ceiling 
price  limitations  of  10  CFR  Part  212, 
Subpart  D.  provided  that  the  tertiary 
incentive  revenue  does  not  exceed  the 
allowed  expenses  attributable  to  the 
producer.  Tertiary  incentive  revenue  is 
the  difference  between  the  controlled 
price  and  the  market  price  received  by 
the  qualified  producer  in  accordance 
with  10  CFR  212.78  and  constitutes  the 
front-end  money  which  is  the  incentive 
that  the  program  is  intended  to  provide. 

Absent  the  Executive  Order,  a 
qualified  producer  that  would  have 


incurred,  paid,  and  reported  its  allowed 
expenses  prior  to  February  28  and 
March  31. 1981.  respectively,  could  have 
recovered  those  expenses  through  the 
recertification  of  crude  oil  sold  in  the 
months  of  December  1980  and  January 
1981.  respectively,  as  long  as  those 
recertifications  were  made  within  the 
consecutive  two-month  period  within 
which  such  certification  is  permitted 
under  10  CFR  212.131(a)(6).  Executive 
Order  12287  is  intended  to  provide  for 
an  immediate  decontrol  of  crude  oil  and 
refined  petroleum  products.  The  Order 
does  not  abrogate  the  right  that  accrued 
to  a  firm  to  establish  prices  for  crude  oil 
prior  to  January  28, 1981.  Thus,  a  firm 
may  become  a  qualified  producer  as 
defined  in  10  CFR  212.78ic)  on  or  after 
January  28. 1981.  A  qualified  producer 
may  also  recover  allowed  expenses 
through  the  recertification  of  crude  oil 
sold  in  the  months  of  December  1980 
and  January  1981.  respectively,  as  long 
as  the  producer  has  incurred,  paid,  and 
reported  those  expenses  prior  to 
February  28  and  March  31, 1981. 
respectively. 

Question  *5.'  How  does  a  crude  oil 
reseller  compute  its  lawful  prices 
pursuant  to  10  CFR  Part  212.  Subpart  L 
for  the  period  January  1  through  January 
27. 1981? 

Answer  ^8:  A  crude  oil  reseller  must 
generally  compute  its  average  markup 
on  a  monthly  basis  under  10  CFR 
212.183(a).  The  average  markup  is  the 
total  revenue  in  sales  of  properly 
certified  crude  oil  by  the  reseller.  less 
the  lawful  costs  and  expenses 
associated  with  such  sales  of  crude  oil 
in  the  month,  divided  by  the  number  of 
barrels  of  crude  oil  sold  by  the  reseller 
in  the  month.  See  10  CFR  212.182.  Since 
only  a  27-day  period  rather  than  the  full 
month  was  subject  to  price  controls,  a 
crude  oil  reseller's  average  markup 
would  also  reflect  prices  charged  after 
the  exemption  of  crude  oil  from  price 
controls.  Since  some  sales  of  crude  oil 
could  be  made  at  prices  that  were 
exempt  from  the  price  regulations,  the 
average  markup  could  lawfully  exceed 
the  permissible  average  markup  of  20 
cents  per  barrel  during  January  1981. 
Accordingly,  no  valid  comparison  of  a 
crude  oil  reseller's  average  markup  with 
its  permissible  average  markup  of  20 
cents  per  barrel  can  be  made  for  the 
month  of  January  1981. 

In  addition,  prior  to  January  28. 1981. 
crude  oil  resellers  were  subject  to  10 
CFR  212.183(a)  which  prohibits  any 
markup  in  certain  specified  sales  of 
crude  oil  and  to  10  CFR  212.186  which 
prohibits  any  markup  in  a  sale  in  which 
a  reseller  performs  no  service  or  other 
function  traditionally  and  historically 
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associated  with  the  resale  of  crude  oil 
.Moreover,  crude  oil  resellers  were 
subject  to  all  othar  provisions  of  10  CFR 
Part  212,  Subpart  L  and  the  certification 
provisions  of  10  CFR  212.131  prior  to 
January  28. 1981.  Until  further  noMce, 
crude  oil  reseller*  also  must  continue  to 
maintain  records  and  file  reports  in 
conformance  with  10  CFR  212.187. 

Question  »9:  May  a  seller  of  refined 
petroleum  produGts  retroactively 
increase  its  selling  price  to  a  purchaser 
for  a  covered  product  actually  sold  prior 
to  January  28, 1981? 

Aiisy^er  ^9:  A  aeller  may  not  through 
a  retroactive  price  assessment,  increase 
its  selling  price  for  a  covered  product 
sold  prior  to  January  28. 1981  to  a  level 
in  excess  of  its  maximum  lawful  price  to 
a  purchaser  as  that  concept  is  discussed 
in  10  CFR  Part  21i.  Subparts  E,  F,  and  K 
for  the  period  in  which  the  product  was 
sold.  A  retroactive  increase  in  price  will 
be  considered  part  of  the  price  charged 
for  a  product  for  the  period  prior  to 
January  28. 1981.  and  could  result  in  the 
initiation  of  enforcement  action. 

Question  —10:  Must  a  retailer  of  motor 
gasoline  continue  to  post  either  the 
maximum  lawful  telling  price  for  each 
grade  of  motor  gasoline  or  a  certification 
that  the  maximum  lawful  selling  price 
for  each  grade  of  motor  gasoline  has 
been  calculated  by  the  retail  seller  and 
that  the  actual  seDing  price  for  that  type 
or  grade  of  gasoline  is  either  equal  to  or 
less  than  the  maximum  lawful  selling 
price  pursuant  to  10  CFR  212.129(b)? 

Answer  »10:  The  posting  requirement 
is  neither  a  reporting  nor  a 
recordkeeping  requirement.  Thus,  a 
retailer  of  motor  gasoline  is  no  longer 
required  to  continue  posting  either  its 
maximum  lawful  selling  prices  for  each 
grade  of  motor  gasoline  or  a  certification 
concerning  the  lawfulness  of  its  prices 
under  10  CFR  212.129(b)  after  January 
27,  1981. 

Question  »11:  May  a  firm  obtain  an 
exception,  stay,  modification,  or  special 
redress  or  other  relief  from  the  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  Part  205,  Subparts  D,  L  J.  and  R. 
respectively,  from  the  terms  of 
Executive  Order  12287  which  exempts 
crude  oil  and  refined  petroleum  products 
from  the  Mandatary  Petroleum 
Allocation  and  Price  Regulatioru  as  of 
12:01  a.m..  January  28,  1961? 

Answer  »11:  No  firm  may  obtain  from 
the  Office  of  Hearings  and  Appeals  an 
exception,  stay,  modification  of  or 
special  redress  relief  from  the  provisions 
of  the  Executive  Order  which  exempts 
crude  oil  and  refined  petroleum  products 
from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations. 


Question  »12:  Is  that  state  set-aside 
for  motor  gasoline  set  forth  at  10  CFR 
211.17  still  in  effect? 

Answer  »1Z-  The  Executive  Order 
exempts  all  refined  petroleum  products, 
including  motor  gasoline,  from  all 
allocation  and  pricing  regulations 
promulgated  under  the  Emergency 
Petroleum  Allocation  Act  of  1973.  except 
as  expressly  provided.  The  State  set- 
aside  program  for  gasoline  was 
established  as  part  of  those  regulations 
and  was  not  excepted  from  the 
provisions  of  the  Executive  Order. 
Therefore,  the  state  set-aside  for  motor 
gasoline  is  no  longer  in  effect.  However. 
under  the  terms  of  the  Executive  Order. 
the  State  set-aside  program  for  middle 
distillates  remains  in  effect  until  March 
31.1981 

Issued  in  Washingtoa.  D.C.  on  February 
12.  1981. 
Eric  J.  Fygi, 
Acting  General  Counsel    • 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Share,  Share 
Draft  and  Share  Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  This  final  rule  concerns  the 
penalties  that  Federal  credit  unions 
assess  when  members  make  premature 
withdrawal  of  funds  held  in  share 
certificate  accounts.  The  rule  allows,  but 
does  not  require.  Federal  credit  unions 
to  adopt  penalties  that  result  in  invasion 
of  principal  when  funds  are  withdrawn 
early  in  the  term  of  a  certificate.  The 
rule  gives  Federal  credit  unions  greater 
flexibility  to  address  problems 
associated  with  so-called  "rate- 
hopping",  that  is,  instances  of  ver>'  early 
withdrawal  of  money  market  certificates 
and  other  market  sensitive  share 
certificates  during  times  of  rapidly  rising 
rate  ceilings.  Withdrawal  is  made  in 
these  cases  for  the  purpose  of 
reinvestment  in  certificates  at  the  new 
higher  rate.  The  existing  maximum 
penalty  (loss  of  all  earned  dividends) 
may  not  be  a  sufficient  disincentive  to 
premature  withdrawal,  since  the  total 
return  on  the  new  certificate  less  the 
penalty  will  exceed  the  return  on  the 
outstanding  lower  rate  certificate.  High 
incidences  of  withdrawal  and 
reinvestment  are  administratively 


burdensome  and  disruptive  to  the  credit 
union's  financial  planning.  Pursuant  to 
this  rule,  Federal  credit  unions  have  the 
option  of  addressing  this  problem  by 
adopting  penalties  that  result  in 
invasion  of  principal. 
EFFECnvc  OATC  Inasmuch  as  this  rule 
relieves  an  existing  restriction  and 
imposes  no  burden  on  Federal  credit 
unions  it  is  effective  immediately. 
February  12. 1981. 
AOOftESS:  National  Credit  Union 
Administration.  1776  G  St.  N.W.. 
Washington.  DC.  20456. 
FOfl  FURTHEfl  INFORMATION  CONTACT 
Robert  M.  Fenner,  Deputy  General 
Counsel,  or  Randall  ].  Miller.  Director, 
Division  of  Regulatory  PoUcy  and 
Research.  Office  of  Policy  Analysis. 
Telephone:  202  357-1030  (Mr.  Fenner| 
and  202  357-1090  (Mr.  Miller). 
SUPPtXMENTAIIY  INFOmtATIOIC 

I.  Background 

DlDCAcUon 

On  June  2,  1980.  the  Depository 
Institutions  Deregulation  Committee 
(DIDC)  adopted  a  final  rule  concerning 
penalties  for  premature  withdrawals 
from  time  deposits.  The  DIDC  rule 
affects  federally  insured  banks,  savings 
and  loan  associations  and  mutual 
savings  banks.  The  rule  mandates 
minimum  penalties  that  have  the  effect 
of  invading  principal  in  the  event  a 
customer  withdraws  funds  from  a  time 
deposit  very  early  in  the  term  of  the 
deposit  (unless  certain  standard 
exceptions  to  the  imposition  of  the 
penalty  are  met).  The  rule  is  designed  to 
ease  problems  faced  by  financial 
institutions  as  a  result  of  high  incidences 
of  rate-hopping,  described  above.  The 
DIDC  rule  was  published  at  45  FR  40109. 

The  DIDC  rule  establishes  the 
following  mimimum  penalties:  For  time 
deposits  with  maturities  less  than  three 
months,  the  minimum  penalty  for 
premature  withdrawal  is  an  amount 
equalling  the  interest  that  could  have 
been  earned  on  the  amount  withdrawn 
had  the  deposit  been  held  until  maturity. 
For  time  deposits  with  maturities  from  3 
months  to  one  year,  the  minimum 
penalty  is  an  amount  equalling  3  months 
simple  interest  on  the  amount 
withdrawn.  (Thus,  for  example,  if  the 
entire  deposit  is  withdrawn  earlier  than 
three  months  from  the  date  of  issuance, 
the  penalty  will  result  in  some  invasion 
of  principal,  since  sufficient  interest  will 
not  have  been  earned  to  absorb  the 
penalty.)  For  time  deposits  with 
maturities  in  excess  of  one  year,  the 
minimum  penalty  is  an  amount  equalling 
6  months  simple  interest  on  the  amount 
withdrawn. 
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NCUA  Proposal 

On  June  23. 1980.  the  NCUA  Board 
issued  a  proposal  requesting  comment 
on  whether  DIDC-Uke  premature 
withdrawal  penalties  should  be  adopted 
for  Federal  credit  unions.  This  action 
was  taken  in  order  to  determine  whether 
the  problem  addressed  by  the  DIDC  rule 
was  presenting  difficulties  for  Federal 
credit  unions.  The  NCUA  proposal  was 
published  on  |une  25.  1980.  at  45  FR 
42628. 

NCUAS  Present  Rale 

NCUA's  present  rule  on  early 
withdrawal  penalties  is  set  forth  in 
Section  701.35(eJ  of  NCUA's  regulations 
(Codified  at  12  CFR  701.35(e).  and  most 
recently  published  at  45  FR  75169.) 
NCUA's  rule  differs  from  the  DIDC  rule 
in  one  major  respect  NCUA's  rule  does 
not  allow  Federal  credit  unions  to 
impose  [>enalties  that  invade  principal. 
JFor  purposes  of  this  discussion,  a 
penally  is  not  considered  to  "invade** 
principal  to  the  extent  that  principal  is 
reduced  only  because  dividends  against 
which  the  penalty  would  have  otherwise 
been  assessed  have  been  previously 
withdrawn.)  NCUA*8  rule  establishes 
the  following  minimum  penalties:  For 
certificates  with  maturities  of  one  year 
or  less,  the  minimum  penalty  is  the 
lesser  of  (1)  90  days  worth  of  dividends 
on  the  amount  withdrawn  (essentially 
the  equivalent  of  the  DIDC  penalty  of  3 
months  simple  interest)  or  (2)  all 
dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal  (if 
this  latter  amount  is  the  lessor  of  the 
two.  it  constitutes  the  penalty,  and  thus 
the  penalty  does  not  invade  principal). 
For  certificates  with  maturities  greater 
than  one  year,  the  minimum  penalty  is 
the  lesser  of  (1)  180  days  worth  of 
dividends  on  the  amount  withdrawn 
(comparable  to  the  DIDC  penalty  of  6 
months  simple  interest)  or  (2)  all 
dividends  on  the  amount  withdrawn 
since  the  date  of  issuance  or  renewal. 
Again,  these  are  minimum  penalties. 
Federal  credit  unions  are  free,  in 
fashioning  their  share  certificate 
contracts,  to  require  a  higher  forfeiture 
of  dividends  (but  no  forfeiture  of 
principal). 

Recent  Developments 

The  comment  period  on  NCUA's 
proposal  ended  August  18,  1980.  On 
November  6, 1980,  in  adopting  a 
comprehensive  revision  of  NCUA's  rules 
on  share,  share  certificate  and  share 
draft  accounts,  the  NCUA  Board 
deferred  action  on  the  question  of 
revising  NCUA's  minimum  withdrawal 
penalties,  partly  to  await  the  outcome  of 
DIDC  deliberations  on  possible 


amendments  to  its  rule.  At  its  meeting  of 
December  12. 1980.  the  DIDC  considered 
but  declined  to  adopt  revisions 
concerning  waiver  of  the  penalty  in  the 
event  of  personal  hardship  of  the 
depositor. 

Decision 

Inasmuch  as  the  DIDC  has  apparently 
concluded  its  deliberations  on 
substantive  revisions  to  its  penalty  rule, 
the  NCUA  Board  has  again  reviewed  its 
proposal  to  adopt  DIDC-like  penalties. 
Some  45  comments  were  received  on  the 
NCUA  proposal.  An  analysis  of  those 
comments  was  published  at  45  FR  75169. 
as  part  of  NCUA's  aforementioned 
revisions  to  its  share  account  rules.  In 
short,  the  comments  did  not  support 
adoption  of  the  DIDC  rule  as  a 
mandatory  penalty.  Many  commentors 
did  support,  however,  a  revision  to 
allow  Federal  credit  unions  the  option  of 
using  the  DIDC  penalties.  Consistent 
with  these  comments,  the  NCUA  Board 
has  decided  at  this  time  to  revise  its 
rules  so  as  to  allow,  but  not  require. 
Federal  credit  unions  to  adopt  penalties 
similar  to  those  mandated  for  other 
institutions.  This  is  accomplished  by 
simply  eliminating  from  the  present 
NCUA  rule  §  701.35(e)(1).  which 
estabhshes  the  prohibition  against 
penalties  that  invade  principal.  The 
remaining  of  section  701.35(e)  are 
renumbered  accordingly.  Also, 
renumbered  {  701.35(e)(1)  (previously 
§  701.35(e)(2))  has  been  revised  to  more 
clearly  convey  its  meaning;  that  it  is 
within  the  discretion  of  the  board  of 
directors  of  a  Federal  credit  union  to 
establish  penalties  for  failure  to  meet 
the  terms  and  conditions  of  any  account 
other  than  a  regular  share  account. 
Renumbered  S  701.35(e)(2)  then  states 
the  minimum  required  forfeiture  of 
dividends  for  premature  withdrawal 
from  share  certificates. 

Minimum  Penalty 

The  minimum  penalty  in  the  existing 
rule  is  maintained  in  order  to  preserve 
the  integrity  of  the  7%  dividend  ceiling 
on  share  accounts.  For  example,  in  the 
absence  of  a  minimum  penalty.  Federal 
credit  unions  would  be  allowed  to  issue 
9%  certificates  with  no  minimum 
denomination  and  no  premature 
withdrawal  penalty.  As  can  easily  be 
seen,  this  would  have  the  effect  of 
permitting  a  share  account  (called  a 
share  certificate  account)  from  which 
penalty  free  withdrawals  might  be 
made,  but  at  a  rate  Z%  above  the  ceiling 
for  accounts  described  correctly  as 
share  accounts. 


Member  Interests 

In  removing  the  prohibition  against 
invasion  of  principal,  the  NCUA  Board 
has  carefully  considered  the  interests  of 
Federal  credit  union  members.  The 
Board  believes,  for  the  following 
reasons,  that  member  interests  are 
adequately  protected  by  this  action: 
First,  the  new  penalties  may  not  be 
applied  to  existing  share  certificates. 
Rather,  they  can  only  be  applied 
prospectively  (to  new  certificates)  as  a 
matter  of  contractual  agreement 
between  the  credit  union  and  the 
member.  Further,  any  premature 
withdrawal  penalty  is  subject  to 
disclosure  requirements  pursuant  to 
i  701.35(1)  of  NCUA's  rules.  Also.  FCUs 
are  not  required  to  impose  penalties  that 
invade  principal.  They  may  choose  not 
to  impose  the  penalties  at  all.  or  they 
may  choose  to  apply  them  only  to  those 
certificates  (such  as  money  market 
certificates)  for  which  rate-bopping  has 
been  a  problem. 

Related  Issue 

Some  Federal  credit  unions  have 
inquired  of  NCUA  whether  it  would  be 
permissible  to  protect  against  premature 
withdrawal  by  issuing  share  certificates 
that  are  redeemable  solely  at  the 
discretion  of  the  credit  union.  NCUA's 
regulations  do  not  address  this  issue. 
The  ver>'  essence  of  a  share  certificate, 
however,  is  that  the  member  receives  a 
higher  dividend  rate  in  return  for  a 
commitment  to  leave  the  funds  with  the 
credit  union  for  a  specified  period  of 
time.  Thus,  the  Board  considers  it 
permissible  for  a  Federal  credit  union, 
by  contract,  to  reserve  the  right  to  refuse 
to  allow  premature  withdrawal.  Such  a 
condition  must  be  clearly  disclosed  to 
the  member  pursuant  to  9  701.35(1)  of 
NCUA's  regulations,  and  the  credit 
union  should  avoid  favoritism  in 
determining,  from  case  to  case,  whether 
to  exercise  the  right.  Also,  if  a  Federal 
credit  union  reserves  the  right  to  deny 
access,  the  NCUA  Board  recommends 
that  the  credit  union  adopt  an  internal 
policy  that  defines  emergencies  for 
which  either  premature  withdrawal  will 
nonetheless  be  allowed  or  a  secured 
loan  will  be  granted.  Finally,  there  are 
certain  instances,  specified  in  i  701.35(f) 
of  NCUA's  regulations,  where  a  penalty 
for  premature  withdrawal  is  not 
permitted.  The  Board  believes  it  is 
implicit  in  these  cases  that  the  member 
or  the  member's  successor  may  affect 
premature  withdrawal.  The  cases  are  (1) 
death  of  the  member.  (2)  termlnatioa  of 
the  membership  of  a  person  who  has  left 
the  field  of  membership,  (3)  distribution 
from  an  IRA  or  Keough  account 
following  death  or  disability  and  (4) 
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liquidation  of  the  credit  union.  (On 
December  29. 1980.  the  Board  proposed 
an  amendment  that  would  add 
bankruptcy  of  the  member  to  this  list. 
See  46  PR  920.  The  comment  period  on 
that  proposal  expires  February  23. 1981.) 

Effective  Date 

This  final  nils  relieves  an  existing 
restriction  and  Imposes  no  new 
mandatory  requirements  on  Federal 
credit  unions.  Accordingly,  it  is  being 
issued  without  |  delayed  effective  date. 

Dated:  Februari  12. 1981. 
Rosemary  Brady,  i 

Secretary.  National  Credit  Union 
Administration  Bi  Hjrd. 

(12  U.S.C.  1757(6)Jl2  U.S.C.  1766(a)) 

§701.35    (Amended] 

1.  Section  70l|35(e)  is  revised  to  read 
as  follows: 
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(1)  The  board 
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ailure  to  comply  with 

s  of  any  account 
lar  share  account. 

directors  shall 
Ity  to  be  imposed  for 
from  a  share 
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1.  at  a  minimum,  require: 
period  is  one  year 
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the  lesser  of: 
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fying  period  is  greater 
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to  the  lesser  of: 
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wn,  or 

on  the  amount 
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dend 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  80-NE-43;  Amdt  39-4043 J 

Airworthiness  Directives;  Sikorsky 
S-76A  Helicopters  Certificated  in  All 
Categories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  njle:  request  for 
comments. 


summary:  On  October  24. 1980.  a 
telegraphic  airworthiness  directive 
(AD).  T80-22-55.  was  issued  requiring 
visual  and  dye  penetrant  inspections  for 
cracks  in  the  piston  rods  of  main  rotor 
dampers  and  the  removal  from  ser\'ice 
of  these  dampers  if  cracks  were  found. 
On  November  21, 1980,  an  emergency 
AD  (air  mail)  revision  to  the  AD.  T80- 
22-55  Rl.  was  issued  to  add 
requirements  for  a  one-time  dye 
penetrant  inspection  for  cracks  and 
inspections  for  main  rotor  damper 
bearing  wear.  This  revised  AD  was 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  on  January 
15. 1981.  Subsequent  to  the  adoption  of 
that  amendment,  an  additional  failure  in 
flight  of  a  damper  piston  rod  occurred. 
The  FAA  has  determined  that  the 
requirement  for  the  visual  inspections  of 
AD  180-22-53  Rl  was  ineffective  and 
must  be  replaced  with  the  more 
stringent  repetitive  dye  penetrant 
inspections.  Therefore,  this  amendment 
revises  AD  T80-22-55  Rl  to  require 
repetitive  dye  penetrant  inspections  and 
to  eliminate  the  requirement  for  visual 
inspections. 

dates:  Effective  date  February  15. 1981. 
Comments  must  be  received  On  or 
before  April  15, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region. 
Attention:  Rules  Docket  No.  80-NE-43. 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Oarlock,  ANE-212. 
Engineering  and  Manufacturing  Branch. 
Flight  Standards  Division.  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803;  telephone:  (617) 
273-7336. 

The  applicable  Sikorsky  publications 
may  be  obtained  from  Sikorsky  Aircraft. 
Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
06602.  Copies  of  the  maintenance 
manual  revisions  are  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 
SUPPLEMENTARY  INFORMATION: 

Prior  Regulatory  History 

Because  of  recent  fatigue  failures  and 
the  separation  of  the  piston  rods  of  main 
rotor  dampers,  a  telegraphic  AD.  T80- 
22-65,  was  issued  on  October  24. 1980. 
requiring  visual  inspections  and.  if  any 
indications  of  a  crack  was  found,  dye 


penetrant  inspections  of  the  piston  rods. 
The  AD  also  required  that  the  dampers 
be  removed  from  service  if  a  crack  was 
found.  Subsequent  to  the  issuance  of  the 
telegraphic  AD,  engineering  research 
and  tests  indicated  that  the  wear  and 
metal-to-metal  contact  within  the 
damper  spherical  bearings  can  increase 
the  loads  sustained  by  the  damper 
piston  rods  and  therefore  contribute  to 
the  fatigue  failure  of  these  rods.  There 
was  also  an  additional  failure  of  a 
piston  rod  in  service.  Therefore, 
emergency  AD  180-22-55  Rl  was  issued 
on  November  21, 1980.  effective 
November  28, 1980,  to  add  requirements 
for  a  one-time  dye  penetrant  inspection 
of  all  damper  piston  rods,  based  upon 
time  in  service  and  previous 
replacement  of  bearings,  and  repetitive 
inspections  of  the  damper  rod  end 
bearings  for  wear.  Emergency  AD  T80- 
22-55  Rl  was  published  in  the  Federal   . 
Register  on  January  15, 1981.  as 
Amendment  39-4018  (40  FR  3496). 
Subsequent  to  the  adoption  of  that 
amendment,  an  additional  failure  in 
flight  of  a  damper  piston  rod  occurred. 
The  FAA  has  determined  that  the 
requirement  for  the  visual  inspections  of 
AD  T80-22-55  Rl  was  ineffective  and 
must  be  replaced  with  the  more 
stringent  repetitive  dye  penetrant 
inspections.  Therefore,  this  amendment 
revises  Amendment  39-4018  (46  FR 
3496).  AD  T80-22-55  Rl.  to  eliminate  the 
requirement  for  visual  inspections  and 
to  establish  a  requirement  for  repetitive 
dye  penetrant  inspections. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  comments  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  amended 
effective  February  15, 1981.  by  revising 
Amendment  39-4018  (46  FR  3496).  AD 
T80-22-55  Rl.  to  r«ad  as  follows: 

Sikorsky  Aircraft.  Applies  to  S-76A  series 
hf  licoplen  certincated  in  all  categories. 
To  prevent  operation  with  cracked  or 
sepdrated  main  rotor  damper  pialon  rod* 
accomplish  the  following: 

1.  Within  25  hour*  time  in  aervice.  after  the 
efleclivp  dale  of  thii  AD.  and  thereafter  at 
inturv'als  not  to  exceed  30  hours  time  in 
•ervice.  conduct  dye  penetrant  inspections 
for  cracks  in  the  piston  rods  of  P/.\  76105- 
OHOOO  main  rotor  damper*  with  more  than  400 
hours  time  in  aervioe  or  that  have  had  a 
d«mper  .sphrrical  t>earing  replaced. 
Accomplish  theae  in«pection*  in  accordiince 
with  specification  MiL-l-eaee.  Type  IL 
Method  C.  and  wth  at  least  a  3-power 
magnifying  gias*.  Protect  piston  seal*  and  rod 
end  bearing*  from  cleaning  and  inspection 
fluids  If  a  crHck  i*  found,  replace  the  piston 
rod  prior  to  further  flight  with  a  serviceable 
piston  rod. 

2.  On  damper  spherical  bearings  with  more 
than  100  hours  time  in  service:  Within  the 
next  25  hours  Ume  in  service,  after  the 
effnctive  date  of  this  AD.  and  thereafter  at 
intpr\nls  not  to  exceed  15  hours  time  in 
service,  conduct  a  bearing  wear  inspection  of 
the  damper  spherical  tteanngs  in  accordance 
with  Item  6S  of  Temporary  Revision  5-27 
(Keference  Paragraph  9  of  Temporary 
Revision  5-23)  of  Sikorsky  S-7e  Maintenance 
Manual  .No.  SA404 7-/6-2. 

When  a  damper  spherical  bearing  fails  to 
meet  the  wear  criteria  of  this  in8|>ection. 
conduct  a  dye  penetrant  inspection  in 
accordance  with  the  specification  in 
paragraph  1  of  the  damper  piston  rod  for 
cracks.  If  a  crack  is  found,  replace  the  piston 
rod  prior  to  further  flight  with  a  serxiceable 
piston  rod. 

3.  Other  methods  of  compliance  with  this 
directive  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration.  New 
England  Region.  12  New  England  Executive 
Park.  Buriington.  Massachusetts  01803. 

4.  Report  any  discrepancies  found  and 
associated  main  rotor  blade  damper  times  in 
service  to  the  Chief.  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration.  New  England  Region,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803. 

(Reporting  approved  by  the  Office  of 
Management  end  Budget  Under  OMB  No.  04- 
40174) 

Note. — The  following  revisions  to  the 
Sikorsky  S-76  Maintenance  Manual  No.  SA 
4047-7&-2  pertain  to  the  subject  matter  of  this 
directive: 

a.  Item  2«  of  Temporary  Revision  No.  5-21. 
dated  January  28.  1981. 

b.  Item  88  of  Temporary  Revision  No.  5-27. 
dated  January  28.  1981  (Reference  Paragraph 
9  of  Temporary  Revision  5-23). 

c.  Temporary  Revision  No.  5-31,  dated 
January  za  1981. 


The  manufacturer's  specifications  and 
procedures  identified  and  described  In 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1)  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Sikorsky  Aircraft.  Division  of 
United  Technologies  Corporation. 
Stratford.  Coimecticut  06602. 

These  documents  may  also  be 
examined  at  FAA.  New  England  Region, 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803.  and  at 
FAA  Headquarters.  800  Independence 
Avenue.  SW..  Washington.  DC. 

A  historical  file  on  this  AD  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.,  and 
at  the  FAA.  New  England  Region 
Headquarters,  Burlington, 
Massachusetts 

(Sees.  313(a).  501.  and  603.  Federal  Aviation 
Act  of  1958.  a*  amended  (49  U,S  C  1354(a), 
1421.  and  1423):  Sec.  6{cJ.  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  signiricanl  under  Executive 
Order  12044.  as  a.Tiended.  on  June  27.  1980.  by 
Executive  Order  12221.  as  implemented  by 
IX3T  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  2a  1979).  A  copy  of  the 
final  regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulator)'  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
"For  Further  In/ormatioTL" 

The  undersigned  certifies,  pursuant  to 
5  U.S.C.  605(b).  that  this  final  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  equipment 
necessary  to  conduct  the  inspections 
required  by  this  Final  Rule  is  standard 
and  so  frequently  used  in  the  inspection 
of  aircraft  components  that  all  operators 
of  S-76A  helicopters  will  have  this 
equipment  available.  The  inspection 
required  by  this  final  rule  can  be  made 
to  coincide  with  other  inspections,  and 
therefore,  the  down-time  on  the  aircraft 
would  not  be  solely  limited  to  these 
inspections.  The  time  to  complete  these 
inspections  is  not  considered  to  be 
significant. 

It  has  been  determined  that  this 
regulation  is  an  emergency  regulation 
under  the  President's  memorandum  of 
January  29. 1981. 

Issued  in  Burlington.  Massachusetts,  on 
February  3. 1981 
John  B.  Roach. 
Acting  Director.  New  England  Region. 
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14  CFR  Pert  71 

(Airspace  Docket  No.  BO-AAL-20) 

Designation  of  Federal  Airwaya,  Area 
Low  Routes,  Controlted  AtrsfMce.  ar>d 
Reporting  Points;  Alteration  of  Low 
Frequency  Airway 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMAMY:  This  amendment  realigns 
Green  Airway  10  between  Eifee.  Alaska, 
NDB  and  Port  Heiden.  Alaska.  NDB.  The 
present  alignment  of  G^IO  from 
Humboldt  Alaska.  NDB  has  proven  to 
be  unusable.  The  realignment  would 
enhance  the  traffic  flow  in  the  area. 

EFFECTIVE  DATE:  April  16.  1981. 

FOR  FURTHEM  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  428-8783. 

SUPPLEMENTARY  INFORMATION:  On 

November  24. 1980.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
G-10  from  Elfee.  Alaska,  NDB  to  Port 
Heiden.  Alaska,  NDB  (45  FR  77452).  The 
former  alignment  of  G-10  utilizing  the 
Humboldt,  Alaska.  NDB  345°  bearing  is 
not  usable,  according  to  Hight  check 
data.  Therefore,  this  segment  of  G-10 
between  Humboldt  NDB  and  the 
intersection  at  G-8  is  revoked  because  it 
is  not  usable;  however,  the  new  G-10 
realignment  will  enhance  air  safety  and 
simplify  flight  planning.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice  Section  71.103  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  the 
Federal  Register  on  January  2. 1981,  (46 
FR407). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  G-10  by  redescribing  this 
portion  from  Elfee.  Alaska,  NDB  to  Port 
Heiden,  Alaska,  NDB.  This  action  will 
enhance  air  safety  and  improve  traffic 
flow  in  the  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71  103  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  407)  is  amended, 
effective  0901  GMT.  April  16. 1981.  as 
follows: 
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Under  S  71.103  Green  Federal 
Airways.  G-10  is  amended  to  read  as 
follows: 

"G-IO  From  F.lfce.  Alaska.  NDB.  via  INT 
Elfee  NDB  041"  and  Port  Heiden.  Alaska. 
NDB  248'  bearings;  Port  Heidon  NDB:  67 
miles  12  AGL  77  Iniles  85  MSL  67  miles  12 
AGL  to  Woody  liland.  Alaska.  NDB." 
(Sees.  307(a)  andbl3(a).  Federal  Aviation  Act 
of  1958  (49  U.S.Cj  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  bf  Transportation  Act  (49 
U.S.C.  1655(c)):  aid  14  CFR  11.69) 

The  FAA  had  determined  that  this 
document  invokes  a  regulation  which  is 
not  significant  (nder  Executive  Order 
12044.  as  impleinented  by  DOT 
Regulatory  Polities  and  Procedures  (44 
FR  11034:  Febnjary  26, 1979).  Since  this 
regulatory  actic  n  involves  an 
established  hoc  y  of  technical 
requirements  fcr  which  frequent  and 
routine  amende lents  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  fl  ght  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  doe;  not  warrant  preparation 
(jf  regulatory  e\  aluation. 

It  has  been  d  itermined  that  because 
this  action  invc  Ives  flight  requirements 
already  commi  fed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  advers  :ly  affecting  flight  safety, 
this  regulation  •  an  emergsncy 
regulation  under  ihe  President's 
memorandum  of  January  29, 1981. 

Issued  in  Was^  ington.  D.C.,  on  February 
12.  1981 
B.  Keith  Polls. 

Acting  Chief.  Air.  pace  and  Air  Traffic  Rules' 
Division. 
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14  CFR  Part  71 


(Airspace  Dockert  No.  80-EA-56) 

resignation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Poirits;  Designation  and 
Alteration  of  Transition  Areas:  States 
of  Pennsylvania  a.nd  New  York 


agency: Feden  i 
Administration 
action:  Final 


rile. 


summary:  This 
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transition  areas  in  the  same  area  in 
favor  of  one  designation.  The  alteration 
will  change  the  description  of 
Pennsylvania  from  a  detailed 
specification  of  the  geographic  area  to  a 
general  reference  to  the  territory  of  the 
State  of  Pennsylvania. 
EFFtcnvE  date:  0901  GMT  April  18. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
AI  Reahle.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Federal  Building.  J.  F.  K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPt^MENTARY  INFORMATION:  On 
November  11,  1980,  the  FAA  published  a 
Notice  of  Proposed  Rulemaking  on  page 
75684  of  its  Federal  Register,  45  FR  54078 
and  gave  interested  parties  until  January 
5, 1981.  to  submit  comments.  No 
objections  were  received. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  mc  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amendtd.  effective  0901  GMT  April  16. 
1961,  as  published. 

(Sec.  307(a)  and  313<a).  FedPTuI  Aria  lion  Act 
of  1956  [49  U.S.C.  1348(a)  and  1334(c]|:  Sec. 
6(c)  of  th«  Department  of  Transportation  Acl 
(49  U.S.C.  1655(c!j.  and  14  CTR  11.09) 

Not*. — The  Fadaral  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  110.34:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  aiDRiidmenls 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  rvalualion. 

Issued  in  Jamaica,  New  York,  on  February 
2,1961. 

Murray  E.  Smith. 

Director.  Eastern  Region. 

§  71.181     [Amended! 

1.  Amend  $  71.181  of  Part  71,  Federal 
Aviation  Regulations,  as  follows: 

a.  Designate  a  New  York  State  1200  fool 
floor  transition  area  as  folinwij: 

•  .New  York  State 

That  airspace  extending  upward  from  1200 
feet  above  the  surface  within  ilie  boundary  of 
the  State  of  New  Yurk  including  the  offshore 
airspace  3NM  east  of  and  parallel  to  the 
shoreline". 

b.  Remove  the  description  of  the  (Stale  of) 
Pennsylvania  1200  foot  floor  transition  area 
in  its  entirety  and  substitute  therefor,  "That 
airspace  extending  upward  from  1200  feet 


above  its  surface  within  Ihe  Stale  of 
Pennsylvania". 

c.  Remove  Ihe  description  of  the  Albany, 
New  York  1200-foot  floor  transition  area  in  its 
entirety. 

d.  Remove  the  description  of  the  Andover, 
New  jersey  1200-fool  floor  transition  area  in 
its  entirety. 

e.  Remove  the  description  of  the  Buffalo. 
New  York  1200-fool  floor  transition  area  in  its 
entirely. 

I.  Remove  the  caption  and  description  of 
Ihe  Cranberry  Lake.  Now  York  1200  foot  floor 
transition  area  in  its  entirety. 

g.  Remove  the  caption  and  description  of 
Ihe  Delancey.  New  York  1200-fool  floor 
lran.sition  area  in  its  entirety. 

h.  Remove  the  description  of  the  Fulton. 
New  York  1200-foot  flour  transition  area  in  its 
entirely. 

i.  Remove  the  description  of  the 
Ogdensburg.  New  York  12(X)-f(>ot  floor 
transition  area  in  its  entirely. 

j.  Remove  the  caption  and  description  of 
the  Oswego,  New  York  IJOO-foot  floor 
transition  area  in  its  entirety. 

k.  Remove  Ihe  description  of  the 
Poughkeepsie.  Nhw  York  1200-f()ot  floor 
transition  area  in  its  entirety. 

I.  Remove  the  description  of  the  Rochesler. 
New  York  laoo-foot  floor  liansilion  area  in  its 
entirety. 

m.  Remove  Ihe  dencription  of  the  lilies. 
Npw  York  1200-foot  Boor  transilion  area  hi  ils 
entirety. 

n  Remove  the  deseriptirm  of  Ibe 
Walertown.  New  York  1200-fool  floor 
Iratuilion  are^  hi  its  entirety. 

o.  Remove  the  desorrptioit  uf  the  White 
Plains,  New  York  1200-(ool  fUxv  Iriuieitioa 
area  in  ils  entirety. 

|FR  LKh^  •1-5180  FOed  a-1S-BI.  IMS  ,m| 
nUJNG  CODE  4*10-1S-« 


14  CFR  Parts  71  and  73 
(Airspace  Docket  No.  80-AS0-711 

Temporary  Restricted  Area  Camp 
Lejeune,  N.C. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  These  amendments  designate 
temporary  restricted  areas  in  the 
vicinity  of  Camp  I^jeune.  N.C.,  to 
contain  hazardous  air  activity 
associated  with  a  major  joint  military 
exercise.  Applicable  areas  are  included 
in  the  Continental  Control  Area.  This 
action  prohibits  unauthorized  flight 
operations  by  nonparticipating  aircraft 
within  the  restricted  areas  during  their 
designated  times  of  use. 
effective  date:  April  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (.\AT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Indepundence 
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Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPlfMENTARY: 
History 

On  December  15, 1980.  the  FAA 
proposed  to  amend  $  71.151  of  Part  71 
and  S  73.53  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  temporary 
restricted  areas  identified  as  R-5315A, 
R-5315B.  R-5315C.  R-5315D,  and  R- 
5315E.  Camp  Lejeune.  N.C.  to  contain 
hazardous  air  activity  associated  with  a 
major  joint  military  exercise  (45  FR 
82270).  This  exercise  will  provide 
necessary  training  for  several  military 
commands  operating  under  the 
sponsorship  of  the  United  States 
Atlantic  Command.  Norfolk.  Va.  The  air 
activities  associated  with  the  exercise 
will  be  such  that  simultaneous  flight  by 
nonparticipating  aircraft  cannot  be 
safely  conducted  within  the  temporary 
restricted  areas  when  they  are  in  the  use 
by  the  military.  These  activities  will 
consist  of  high  performance  military 
aircraft  and  helicopters  engaged  in  fast 
tempo  air-to-air  and  air-to-ground  air 
operations  where  pilots  may  be 
restricted  from  properly  clearing 
themselves  from  nonparticipating 
aircraft.  TTiis  situation  creates  a  hazard 
and  requires  designation  of  temporary 
restricted  areas.  Live  ordnance  will  not 
be  used  and  supersonic  flight  will  be 
prohibited  within  the  temporary 
restricted  areas.  Approximately  225 
aircraft  will  be  utilized  to  conduct 
approximately  270  fixed  wing  and  150 
helicopter  daily  sorties.  Participating 
aircraft  operating  outside  the  exercise 
areas  will  file  individual  flight  plans  to 
the  maximum  extent  practicable.  The 
boundary  abutments  to  existing  special 
use  airspace  areas  are  necessary  to 
accommodate  interarea  transition  into 
and  out  of  adjacent  areas  which  will 
also  be  utilized  extensively  during  the 
exercise.  Communications  equipment 
will  be  installed  and  maintained 
between  appropriate  military  and  FAA 
facilities  to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  areas  when  military  activity 
permits.  Additionally,  a  reverse  charge 
telephone  number  and  VHF  radio 
communications  frequency  will  be 
established  and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  This 
rule  is  the  same  as  that  proposed  in  the 
notice.  Of  the  comments  received,  none 
were  objections  to  the  proposal.  The 
United  States  Atlantic  Command. 
Norfolk.  Va..  has  certified  that  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  have 


been  met.  Section  71.151  of  Part  71  and 
S  73.53  of  Part  73  were  republished  in 
the  Federal  Register  on  January  2. 1981 
(46  FR  446  and  817). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
designate  temporary  restricted  areas 
identified  as  R-5315A.  R-5315B.  R- 
5315C.  R-5315D.  and  R-5315E,  Camp 
Lejeune,  N.C.  This  rule  prohibits 
unauthorized  flight  by  nonparticipating 
aircraft  within  the  restricted  areas 
during  their  designated  times  of  use. 
Applicable  areas  are  included  in  the 
Continental  Control  Area  and  the  areas 
are  designated  for  joint  use.  The  military 
will  provide  reasonable  access  to 
private  or  pubhc  use  land  within  the 
restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  as  republished  (46  FH 
446  and  817)  are  amended,  effective  0901 
GMT.  April  18. 1981,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

§71.151    (Amended] 

1.  In  5  71.151  between  '•R-5314  Dare 
County,  N.C."  and  "R-6502B  Lacarne. 
Ohio"  the  following  are  added: 

"R-5313A    Camp  L*jeune,  N.C.  Continuous 

from  0001  May  6  until  2400  local  time  May 

12, 1981. 
■'R-5315C    Camp  Lejeune,  N.C.  Continuous 

from  0001  May  6  until  2400  local  time  May 

12. 1981. 
"R-5315D    Camp  L«jeune.  N.C.  Continuous 

from  0001  May  6  until  2400  local  time  May 

12.1981. 
"R-5315E    Camp  Lejeune.  N.C.  Continuous 

from  0001  May  6  until  2400  local  time  May 

12, 1981." 

PART  73— SPECIAL  USE  AIRSPACE 
S  73.53    (Amended] 

2.  In  §  73.53  the  following  are  added: 
"R-5315A    Camp  Lejeune,  N.C" 

Boundaries.  Beginning  at  Lat.  34'36'05"  N.. 
Long.  77'2808  ■  W.;  to  Lat.  34"33 00"  N.. 
Long.  77'19'00 "  W.:  to  Lat.  34''30'20"  N.. 
I-ong.  77'15'50"  W.;  thence  southwest  3  N'M 
from  and  parallel  to  the  shoreline  to  L,at. 
34^23  30"  N.,  Long  77*30  00"  W.;  to  Lat. 
34'21'45  '  N.,  Long.  77'32'30"  W.:  to  Lat. 
34'2e'30"  N..  Long.  77'40'00"  W.:  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  but  not 
including  FL  180. 

Time  of  designation  Continuous.  0001.  May 
6. 1981,  to  2400  local  time.  May  12. 1981. 


Controlling  agency.  FAA  Washington 
ARTC  Center.  Leesburg.  Va. 

Using  agency  United  States  Atlantic 
Command.  Norfolk.  Va. 

R-5315B    Camp  Lejeune,  N.C 

Boundaries.  Beginning  at  Ijit.  34°51'00"  N.. 
Long.  77°05'30"  W.;  to  Lat.  34'4200"  N.. 
Long.  76°54'45"  W.:  to  Lat.  34'41S0 "  N.. 
Long.  76'5e'20"  W.:  to  Lat.  34'37'30"  N.. 
Long  76'5e'20"  W.:  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Lat 
34'34'30"  N..  Long.  77'09  00"  W.;  to  LaL 
34"44  50"  N.,  Long.  77''14  40"  W.;  to  Lai. 
34'49  30  '  N.,  Long.  77'1000"  W.;  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  but  not 
including  1,200  feet  MSL 

Time  of  designation.  Continuous.  0001,  May 
6. 1981,  to  24O0  local  lime.  May  12. 1981. 

Controlling  agency.  FAA  Washington 
ARTC  Center,  Leesburg.  Va. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk.  Va. 

R-5315C    Camp  Lejeune,  N.C 

Boundaries.  Beginning  at  Lat.  34''5r00"  N.. 
Long  7702  45"  W.;  to  Lat.  34'38'30  '  N.. 
Long  76  43  00"  W.:  thence  west  3  NM  from 
and  parallel  to  the  shoreline  to  Lat 
34'37'30'  N..  Long.  76*5620"  W.;  to  Lat. 
34*41  50"  N.,  Long.  76-56'20"  W.;  to  Lat. 
34*42'00"  N.,  Long.  76'5445"  W.:  to  Lat. 
34*51  00"  N.,  Long.  77'05'30"  W.;  to  Lat. 
34"49'30"  N.,  Long.  77*1000 "  W.;  to  point  of 
beginning. 

Designated  altitudes.  4.000  feel  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous,  0001.  May 
6. 1981.  to  2400  local  time.  May  12. 1981. 

Controlling  agency.  FAA  Washington 
ARTC  Center.  lyeesburg.  Va. 

Using  agency.  United  States  Atlantic 
Command,  .Norfolk.  Va. 

R-5315D    Camp  Lejeune.  N.C 

Boundaries.  Beginning  at  Lat.  3S°12'00"  N.. 
Long.  77*2530"  W.:  to  Lat.  34*5700"  N.. 
Long.  7r02'45"  W.;  to  Lat.  34'49'30"  N.. 
Long.  77*1000"  W.;  to  Lat.  34*44'50"  N.. 
Long.  77*14'40"  W.:  to  Lat.  34*40'30"  N.. 
Long.  77*19'00 "  W.;  to  Lat.  35*0600'  S.. 
Long.  77*3000"  W.:  to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  FL  180. 

Time  of  designation.  Continuous.  0001,  May 
6. 1981.  to  2400  local  time.  May  12,  1981. 

Controlling  agency.  FAA  Washington 
ARTC  Center,  Leesburg.  Va. 

Using  agency.  United  States  Atlantic 
Command  Norfolk,  Va. 

R-5315E    Camp  Lejeune.  N.C. 

Boundaries.  Beginning  at  Lat.  35"20'30"  N.. 

Long  77*1900  ■  W.:  to  L,at.  35"43'50"  N.. 

Long.  76'3530"  W.:  to  Lat.  35"38'55 "  N.. 

Long.  76*01  00"  W.;  to  L.at  35'36'45"  N.. 

Long.  76*01  20"  W.;  to  Lat.  35'1815"  N.. 

Long.  76*1640"  W.;  to  Lat.  35^231 5"  N.. 

Long.  76*34  40"  W.;  to  Ut.  35*03  00"  N.. 

Long.  76*5700"  W.;  to  Lai.  34*57 00"  N.. 

Long.  77*02 45"  W.;  to  Lat.  35*1200"  N.. 

I-ong.  77*25'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  10.000  feel  MSL  to  but 
not  including  FL  180. 
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(Sees.  307(a)  and  3 13(a).  Federal  Aviation  Act 
of  1958  (49  use.  ■  348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  an!  14  CFR  11.69) 

The  FAA  has  ietermined  that  this 
document  involv  es  a  regulation  which  is 
not  significant  uider  Executive  Order 
12044,  as  impien  ented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  Februiiry  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  foi  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flij  ht  operations,  the 
anticipated  imp<  ct  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation.  It  has  been 
determined  that  this  regulation  involves 
a  military  functi  )n  of  the  United  States 
under  the  President's  m«morandum  of 
January  29. 198ll 

It  has  been  determined  that  because 
this  action  involves  flight  requirements, 
already  commitljcd  to  charting  for  pilot 
use  and  cannot  leasonably  b« 
suspended  to  miintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  ia  an  emergency 
regulation  undeif  the  President's 
memorandum  ofi  January  29. 1981. 

Issued  in  Washington.  DC  on  February 
12.  1981 
B.  Keith  Potts. 

Acting  Chief.  Airs^ce  and  Air  Traffic  Rules 
Division. 

WV-  D.K    H1-5S(12  FlU-d  dt8-ei   HAS  mr\ 
BILLING  CODE  4910-1  l-M 


14  CFR  Part  73 

(Airspace  Docket  No.  80-AWA-14I 

Special  Use  Airspace;  Alteration  of 
Restricted  Area 


agency:  Kedera 
Administration 
action:  Final  rule 


Aviation 
FAA).  DOT. 


SUMMARY:  This  Amendment  alters  the 
description  of  Restricted  Area  R-4305  by 
changing  the  tinr  e  of  designation  from  5 
days  per  week  t  a  continuous.  The 
Minnesota  Air  ^  ational  Guard  is 
conducting  an  ii  creasing  amount  of 
training  on  weelends  and  this  action 
extends  the  timft  of  designation  for  R- 
4305  to  include  ♦weekends. 
EFFECTIVE  DATE3  April  16.  1981. 
FOR  FURTHER  INrORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Regulations 


Branch  (AAT-230).  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION:  On 

December  29.  1980.  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  lo  extend 
the  time  of  designation  for  the  utilization 
of  Restricted  Area  R-4305  from  Monday 
through  Friday,  to  "Continuous"  (45  FR 
85467).  The  148th  Tactical 
Reconnaissance  Group  (MN  ANC), 
conducts  an  increasing  amount  of 
training  missions  on  weekends  and 
requires  additionnl  operating  hours.  This 
action  extends  the  operating  hours. 
Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  comments  on  the 
proposal.  No  comments  were  received 
objecting  to  the  proposal.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  73.43  of 
Part  73  was  rtpublishcd  in  the  Federal 
Register  on  January  2. 1961  (46  FR  806). 

Tbe  Rale 

This  amerKiment  to  Part  73  of  the 
Federal  Aviation  Regulation*  (14  CFR 
Part  73)  extends  the  time  for  training 
missions  for  the  Minnesota  Air  National 
Guard  in  Restricted  Area  R-4305  from  5 
days  per  week  to  "Continuous."  This 
action  allows  more  flexibility  for 
scheduling  military  training. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  lo  me  Purt  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  808)  is  amended, 
effective  0901  G.M.T..  April  16. 1981.  as 
follows: 

In  §  73.43 

Under  R-4305  Ixike  Superior.  Minn. 

Time  of  designation.  "0001  local  Ume 
Monday  to  2400  local  time  Friday."  is  deleted 
and  "Continuous. "  is  substituted  therefor. 

Using  agency.  "Commander.  Eighth  Air 
Force.  Barksdale  AFB.  La."  is  deleted  and 
"Commander.  Eighth  Air  Force.  Barksdale 
AFB.  LA/DOOBS.  (Autovon  781-3917/3857)  " 
is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  Sec. 
6(c).  Departitient  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 


requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

It  has  been  determined  that  because 
this  action  involves  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  Hight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29. 1981 

Issued  in  Washington.  DC.  on  February 
13. 1981. 

Harold  W.  Becker, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  [>K   81-.9fl-11  Ptird  2-1»-*1  ItAh  Mn\ 
BILLING  COOC  M10-13-II 


14  CFR  Part  73 

(Airspace  Docket  No  81-ANW-4I 

Special  Use  Airspace;  Amendnnents  to 
Restricted  Areas  R-6701,  Admiralty 
Inlet,  Wasti^  and  R-6714  A,  B,  C  and  D, 
Yakima,  Wash. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  Tliis  amendment  changes  the 
times  of  use  of  existing  restricted  areas 
to  accurately  reflect  operational 
requirements  and  reduced  usage.  This 
action  will  result  in  more  efficient  joint 
utilization  of  the  affected  airspace. 
EFFECTIVE  DATE:  April  16.  1981. 
Comments  must  be  received  on  or 
before  March  23.  1981. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  lo:  Director,  FAA  Northwest 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Docket  No.  81-ANW-4. 
Federal  Aviation  Administration.  FAA 
Building,  Boeing  Field.  Seattle,  Wash. 
98108. 

The  official  docket  may  be  examined 
at  the  following  location;  FAA.  Office  of 
the  Chief  Counsel.  Rules  Docket  (.AGC- 
204).  Room  916.  800  Independence 
Avenue  SW..  Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O  Hussey.  Au"sprf(;e  Rriguiations 
and  Obstructions  Branch.  AAT-230. 
Airspace  and  Air  Traffic  Rules  Division. 
Air  TrafTic  Service.  Federal  Aviation 
Adminislralion.  800  Independence 
Avenue  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
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The  Rule 

This  amendment  to  S  73.67  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  changes  the  time  of  use  for 
Restricted  Area  R-6701.  Admiralty  Inlet, 
Wash.,  to  read  "Sunrise  to  Sunset, 
Monday  through  Friday.  Other  times  by 
NOT  AM.";  and  for  R-6714  A.  B.  C.  and 
D,  Yakima.  Wash.,  to  read  "Intermittent 
by  NOT  AM."  The  current  provision  in 
R-6701  to  issue  a  .NOT AM  24  hours  in 
advance  of  Saturday  and  Sunday  usage 
frequently  causes  unnecessary  denial  of 
access  to  civil  aircraft  resulting  from 
reservation  24  hours  in  advance  by  the 
military  based  on  anticipated  usage. 
Removal  of  the  24  hour  advance  notice 
requirement  will  improve  real  time 
scheduling  of  the  area  and  result  in 
enhanced  joint  use  efficiency.  This  same 
rationale  apphes  in  the  case  of  R-6714  A 
and  D.  The  continuous  use  of  R-6714  B 
and  C  is  no  longer  required  by  the 
military.  Because  this  action  results  in 
increased  public  access  to  the  affected 
airspace.  I  find  that  notice  and  pubhc 
procedure  are  unnecessary;  however, 
comments  are  invited  on  the  rule.  When 
the  comment  periods  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation.  Section  73.67  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  on  January  2, 1981  (46  FR 
827). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  73.67  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  827)  is 
amended,  effective  0901  GMT,  April  16. 
1981,  as  follows: 

1.  Under  R-6701  Admiralty  Inlet.  Wash.. 
Time  of  designation,  delete  "Saturday  and 
Sunday  as  published  by  NOT  AM  24  hours  in 
advance."  and  substitute  therefor  "Other 
times  intermittent  by  NOT  AM." 

2.  Under  R-6714  A.  B,  C.  and  D.  Yakima, 
Wash.,  Time  of  designation,  delete  all  of  the 
existing  words  and  substitute  for  them  the 
words  "intermittent  by  NOT  AM." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flighl  operations,  the 
anticipated  impact  ia  so  minimal  that 


this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

It  has  been  determined  that  because 
this  action  involves  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29. 1981. 

Issued  in  Washington.  D.C.  on  February  12. 
1981. 
B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  81-ae32  Filed  2.1»-81:  8:4S  am| 
BILLING  CODE  4»10-1»-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  385  and  399 

Expansion  of  Foreign  Policy  Control; 
Correction 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

action:  Interim  final  rule;  correction. 

SUMMARY:  This  notice  corrects  three 
errors  in  the  "Expansion  of  Foreign 
Policy  Control;  Correcdon"  notice 
printed  in  the  January  21. 1981  Federal 
Register  (46  FR  5864).  The  action  is 
necessary  to  correct  errors  in  citations 
and  dates. 

DATE:  These  corrections  are  effective 
February  19.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Cook,  Assistant  to  Ihe 
Director.  Policy  Planning  Division. 
Office  of  Export  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  Telephone:  (202)  377-4159. 

Dated:  February  12. 1981. 

William  V.  Skidmore. 

Director.  Office  of  Export  Administration, 
International  Trade  .Administration. 

Accordingly,  the  following  corrections 
are  made  to  FR  Doc.  81-1964  appearing 
on  page  5864  of  the  issue  of  January  21. 
1981. 

1.  The  CFR  reference  "15  CFR  Paris 
371  and  374"  is  changed  to  read  "15  CFR 
Parts  385  and  399." 

2.  The  date  "January  6.  1980" 
appearing  in  the  SUMMARY  is  corrected 
to  read  "January  6, 1981." 


3.  The  citation  '45  FR  1258'  appearing 
in  the  SUPPt^MENTARY  INFORMATION  is 
corrected  to  read  "46  FR  1258." 

I  Hi  Doc  81-S64*  Filed  2-18-81.  tM  tm) 
WLLmO  CODE  »1fr-2S-« 


19  CFR  Part  355 

Countervailing  Duties.  Certain  Textiles 
and  Textile  Products  From  Pakistan; 
Preliminary  Results  of  Administrative 
Review  and  of  Revocation  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 

Administration.  Department  of 

Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  and  of 

Revocation  of  Counter\'ailing  Duty 

Order. 

SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  a  negative 
injury  determination  by  the 
International  Trade  Commission,  the 
Department  of  Commerce  ("the 
Department")  is  revoking  the 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Pakistan  effective  April  3. 1980.  Further, 
the  Department  has  tentatively 
determined  that  the  net  subsidies  given 
under  the  programs  cited  in  that 
countervailing  duty  order  were  de 
minimis  from  July  13. 1979.  through  April 
2, 1980.  the  period  during  which  the 
order  was  in  effect.  Interested  parties 
are  invited  to  comment  on  this  decision. 
EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Blfick.  Office  of  Compliance, 
Room  1126.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-1774) 
SUPPLEMENTARY  INFORMATION:  On  July 

13. 1979  a  notice  of  "Final 
CouHtervailing  Duty  Determination." 
TD.  79-^m.  was  published  in  the 
Federal  Register  (44  FR  40884).  The 
notice  stated  that  the  Treasury 
Department  had  determined  that  exports 
of  textile  mill  products  and  men's  and 
boys'  apparel  from  Pakistan  were 
provided  bounties  and  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303)  ( 'the  Act").  The 
notice  also  slated  that  the  ad  valorem 
benefits  of  the  programs  investigated 
were  possibly  de  minimis  but  that  they 
were  based  on  information  that  was  2 
years  old.  Therefore.  Treasury 
suspended  liquidation  of  entries  of  the 
merchandise  and  a  deposit  of  estimated 
countervailing  duty  of  1  percent  ad 
valorem  was  required  pending  the 
receipt  of  more  current  information 
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regarding  utilization  of  t^e  prog'-ams 
investigated. 

For  purposes  of  this  notice,  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  miscellaneous 
products  of  textile  mills,  and  certified 
handloomed  and  folklore  products, 
made  of  cotton,  wool  and  man-m.ide 
fibers  as  specified  in  U.S.  bilateral 
textile  agreements  and  described  by  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  set  forth  in  the 
appendix  to  the  Federal  Register  notice 
published  on  October  13,  1978  (43  FR 
47340).  "Men's  and  boys'  apparel" 
includes  those  items  described  by 
TSUSA  item  numbers  in  the  appendix  to 
the  above-cited  Federal  Register  notice. 
The  order  excluded  cotton  towels.  The 
countervailable  programs  under  the 
order  were:  (1)  reduction  in  the  total 
income  tax  liability  of  firms  that  export, 
and  (2)  preferential  short-term  export 
financing. 

On  January  1.  19«0,  title  1  of  the  Trade 
Agreements  Act  of  1979  ("the  TAA") 
went  into  effect.  On  January  2, 1980,  the 
authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Treasury  Department  to  the 
Department  of  Commerce  ( "the 
Department ").  On  March  31, 1980.  the 
Government  of  Pakistan  requested  that 
the  International  Trade  Commission 
("the  ITC")  conduct  an  injury 
investigation  under  section  104(b)  of  the 
TAA.  On  April  3. 1980.  the  ITC  notified 
the  Department  of  that  request.  The  ITC 
published  a  negative  material  injury 
decision  in  the  Federal  Register  of  July 
24, 1980  (45  FR  49S98).  (The  decision  by 
the  ITC  also  applied  to  the  programs 
found  countervailable  under  a  second 
determination  by  the  Department  on 
lune  5. 1980  (45  FR  37873)  concerning 
textiles  from  Pakistan.) 

As  a  result,  the  Department  hereby 
revokes  T.D.  79-lfi8  with  respect  to 
certain  textiles  arid  textile  products  from 
Pakistan  following  the  requirement  of 
section  104(b)(4)(B)  of  the  TAA.  The 
Department  will  instruct  Customs 
officers  to  liquid;|te  all  entries  of  such 
merchandise  entqred,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  3. 198(j  without  regard  to 
countervailing  duties. 

The  Deparlmerit  has  conducted  an 
administrative  reView  of  the  original 
order  for  the  peribd  July  13, 1979  (the 
date  of  suspensio^  of  liquidation) 
through  April  2,  lB80.  For  that  period  we 
tentatively  deterrtiine  that  the  ad 
valorem  benefits  for  each  product  are: 
(1)  cotton  thread, Icotton  yam.  cotton 
cloth— 0.47%;  (2)  jrotton  hosierj'— 0.33%: 
(3)  cotton  garmerits  and  other  made- 
ups — 0.39%.  The  Department  considers 
these  rates  of  neti  subsidy  to  be  de 


minimi/!  in  this  case.  Therefore,  the 
Department  intends  to  instruct  the 
Customs  Service  that  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  from 
July  13, 1979  through  April  2. 1980  shall 
be  liquidated  without  regard  to 
countervailing  duties. 

Interested  parties  may  submit  written 
comments  concerning  this 
administrative  review  on  or  before 
March  23. 1981  and  may  request 
disclosure  and/or  a  hearing  on  or  before 
March  6.  1981.  The  Department  will 
publish  a  notice  of  final  results  of 
administrative  review  after  analysis  of 
issues  raised  in  written  comments  or  at 
a  hearing. 

The  table  in  Part  355.  Annex  III  of  the 
Commerce  Regulations  (19  CFR  Part  355, 
Annex  III)  is  amended  by  removing  from 
the  column  headed  "Country"  the  name 
"Pakistan;"  from  the  column  headed 
"Commodity,"  the  woids  "Certain 
textile  products;"  from  the  column 
headed  'Treasury  decision."  the  number 
"79-188:"  and  from  the  column  headed 
"Action,"  the  words  "Bounty  declared." 

This  revocation,  administrative 
review,  and  notice  publication  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note),  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministratinn. 
irR  t><x   m-M^R  TiM  2-lll-«l:  ft45«in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(PH-FRL  1756-3:  FAP  9H5241/R75I 

Thiophanate-Methyt;  Tolerances  for 
Pesticides  in  Animal  Feeds 
Administered  by  the  Environmental 
Protection  Agency 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  amends  21  CFR  Part 
561  by  estabUthing  a  feed  additive 
tolerance  for  the  fungicide  thiophanate- 
methyl  (dimethyl[(l,2- 
phenylene)bis(iminocarbonothioyl)] 
bis(carbamatel),  its  oxygen  analogue 
dimethyl-4,4'-o-phenyIene  bis 
(allophanate).  and  its  benzimidazole- 
containing  metabolites  (calculated  as 
thiophanate-methyl).  This  amendment  to 
the  regulation  was  requested  by 
Pennwalt  Corporation.  This  rule 


establishes  maximum  permissible  level 
for  residues  of  thiophanate-methyl  in  or 
on  the  commodity  dried  apple  pomace. 

CFFECTIVI  OATK  Effective  on  February 
19.1981. 

AOOftESSCS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk. 
Elnvironmental  Protection  Agency.  Rm. 
M-3708.  (A-110).  401  M  St.,  SW.. 
Washington,  DC.  20460 

POM  PUfTTHCR  INFORMATXM  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
418.  CM«2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
7060). 

SUPPLEMENT  AMY  INPOttMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  February  15. 1980  (45 
FR  10402)  the  Pennwalt  Corporation, 
P.O.  Box  C.  King  of  Prussia.  PA  19406, 
had  filed  a  feed  additive  petition  (FAP 
9H5241)  with  the  EPA.  The  petition 
proposed  that  21  CFR  Part  561  be 
amended  by  permitting  residues  of  the 
fungicide  thiophanate-methyl 
(dimethyl((1.2-  phenylene)bis 
(iminocarbonothioyl)]bis[carbamatel) 
its  oxygen  analogue  dimefhyl-4,4'-o- 
phenylene  bis  (allophanate),  and  its 
benzimidazole-containing  metabolites 
(calculated  as  thiophanate-methyl)  in  or 
on  the  commodity  dried  apple  pomace 
with  a  tolerance  limitation  of  70  parts 
per  million  (ppm).  Subsequently,  an 
amended  notice  of  filing  was  made 
which  proposed  a  reduction  of  the 
proposed  permissible  residues  of 
thiophanate-methyl  in  dried  apple 
pomace  from  70  ppm  to  40  ppm  (45  FR 
84850).  No  comments  were  received  in 
response  to  this  notice  of  filing. 

On  February  15. 1980  (45  FR  10402) 
and  February  29, 1980  (45  FR  13528) 
petitions  for  tolerances  in  raw 
agricultural  commodities  were  published 
in  response  to  requested  tolerances  for 
residues  of  thiophanate-methyl  in  the 
raw  agricultural  commodities  almonds 
(nuts)  at  0.2  ppm.  almond  hulls  at  1.0 
ppm,  apples  (pre-  and  post-harvest)  at 
7.0  ppm,  beans  (snap  and  dry)  at  2.0 
ppm,  bean  forage  and  hay  at  50.0  ppm. 
cattle  liver  at  0.5  ppm.  cattle  kidney  at 
0.2  ppm,  celery  at  3.0  ppm  (pre-H),  eggs 
at  0.1  ppm,  meat,  fat,  and  meat 
byproducts  of  cattle  (excluding  liver  and 
kidney),  goats,  hogs,  horses,  poultry 
(excluding  liver)  and  sheep  at  0.1  ppm. 
pecans  at  0.2  ppm  (preH).  peanuts, 
meats  (hulls  removed)  at  0.2  ppm, 
peanut  hulls  at  20  ppm  and  peanut  hay 
at  15.0  ppm.  pineapple  (preplant  seed 
piece  treatment  only)  at  0.1  ppm.  poultry 
liver  at  0.2  ppm,  soybeans  at  0.2  ppm. 
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sugar  beets  (roots)  at  0.2  ppm.  sugar 
beets  (tops)  at  15.0  ppm  and  sugarcane 
(preplant  seed  piece  treatment  only)  at 
0.1  ppm.  Subsequently,  an  amended 
notice  of  filing  was  published  which 
proposed  increasing  the  tolerance  for 
thiophanate-methyl  in  milk  from  0.1  ppm 
to  1.0  ppm,  in  cattle  liver  from  0.5  ppm  to 
2.5  ppm,  in  liver  of  horses  and  hogs  from 
0.1  ppm  to  1.0  ppm.  in  liver  of  goat  and 
sheep  from  0.1  ppm  to  2.5  ppm.  in  kidney 
of  goats  and  sheep  from  0.1  ppm  to  02 
ppm  (45  FR  84850).  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  scientific  data  considered  in 
support  of  this  tolerance  were  a  2-year 
rat  oncogenic  study  (negative,  with  a  no- 
obscrved-effect  level  (NOEL)  of  180 
ppm)  a  2-year  mouse  oncogenic  study 
(negative  at  highest  dose  of  640  ppm).  a 
2-year  dog  feeding  study  (NOEL  at  10 
mg/kg/day),  a  6-litter  rat  reproduction 
study  (NOEL  of  160  ppm).  a  mouse 
teratology  study  (negative  at  1.000  mg/ 
kg,  a  rat  mutagenic  study  (negative  at 
1,000  mg/kg,  no  chromosomal 
aberrations  in  somatic  and 
spermatogonial  cells),  and  dominant 
lethal  study  in  mice  (negative  at  500  mg/ 
kg).  Based  on  the  rat  feeding  study,  the 
no-observed-eflect  level  is  8.0  mg/kg/ 
day.  Using  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADI)  is  0.08  mg/ 
kg/day  and  the  maximum  permissible 
intake  (MPI)  is  4.8  mg/day  for  60-kg 
person.  Established  tolerances  and  these 
proposed  tolerances  result  in  a 
maximum  theoretical  exposure  of  0.7667 
mg/day  for  a  60-kg  person  and  utilizes 
15.97  percent  of  the  ADI.  Tolerances 
have  previously  been  established  for 
residues  of  thiophanate-methyl  in  or  on 
a  variety  of  raw  agricultural 
commodities,  ranging  from  0.2  to  15  ppm 
(40  CFR  180.371).  A  related  document 
establishing  tolerances  for  residues  of 
thiophanate-methyl  on  certain  raw 
agricultural  commodities  (PPOF2274/ 
OF2293/R307)  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

Thiophanate-methyl  was  subjected  to 
a  rebuttable  presumption  against 
registration  (RPAR)  review,  based  on 
the  mutagenic  potential  of  its  metabolite 
methylbeozimidazole  carbamate  (MBC). 
The  agency  determined  that  the 
presumption  was  rebutted  on  the  basis 
of  low  exposure  potential  (40  CFR 
162.11(a)(4)(ii).  and  that  the  current  use 
patterns  of  thiophanate-methyl  do  not 
pose  unreasonable  adverse  effects  on 
the  environment  Subsequent  to  this 
determination,  a  positive  oncogenicity 
study  on  MBC  was  submitted  to  the 
agency.  Upon  completion  of  the  review 
of  this  study,  the  agency  will  reconsider 
whether  the  use  of  thiophanatemethyl 


poses  unreasonable  adverse  effects  on 
the  environment. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  proposed  analytical 
method  for  determining  residues  is  UV 
spectrofluorometry.  Based  on  the 
information  considered  by  the  agency, 
the  pesticide  is  considered  useful  for  the 
purposes  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  uses  are 
in  accordance  with  the  label  and 
labeling  registered  pursuant  to  the 
Federal  Insecticide,  Furigicide.  and 
Rodenticide  Act  as  amended  (86  Stat. 
973-999  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq).  Therefore,  the  regulation  21  CFR 
Part  561  is  amended  as  set  forth  below 
to  establish  a  tolerance  of  40  ppm  for 
residues  of  the  fungicide 
thiophanatemethyl  in  or  on  dried  apple 
pomace. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-370e  (A- 
110).  401  M  St.,  SW..  Washington.  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  Effective  date:  February  19. 
1981. 

(Sec  409(c)(1).  72  Stat  1786.  (21  U.S.C  348)) 

Dated:  January  29. 1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Part  561  of  21  CFR  is 
amended  by  establishing  }  561.387  to 
read  as  follows: 

§561.387    TMophanate-nwItiyt 

Tolerances  are  established  for 
residues  of  the  fungicide  thiophanate- 
methyl (dimethyl  |(1.2-phenylene)bis 
(iminocarbonothioyl)J,  its  oxygen 
analogue  dimethyl-4,  4'-o-phenylene  bis 


(allophanate),  and  its  benzimidazole- 
containing  metabolites  (calcidated  as 
thiophanatemethyl)  in  or  on  the 
following  commodity: 

Parnpar 


ApfM.  dnsd  ponwM.. 


\n  Uoc  K-Seti;:  Piled  2-lS-llt  BtS  ami 
MUJNO  COOC  WM-S2-M 


DEPARTMENT  OF  STATE 

(Dapartmantal  Reg.  IMJOI] 

22  CFR  Part  18 

Benefits  for  Spouses  and  Former 
Spouses  of  Partlcipsnts  in  the  Foreign 
Service  Retirement  and  Disability 
System 

agency:  Department  of  State. 
ACTION:  Final  rule. 

SUMMAinr:  The  Department  of  State  is 
adopting  regulations  to  implement  new 
provisions  of  the  Foreign  Service 
Retirement  and  Disabilitj-  System 
providing  benefits  for  spouses  and 
former  spouses  of  participants  and 
certain  former  participants  in  that 
System.  The  System  was  recently 
amended  by  chapter  8  of  title  I  of  the 
Foreign  Service  Act  of  1980  (Pub.  L  96- 
465,  94  Stat  2102:  22  U.S.C.  4041  et  seq] 
(hereafter  "the  Act ").  The  Foreign 
Service  Retirement  and  Disability 
System  includes  Foreign  Service 
employees  of  the  Department  of  State, 
United  States  International 
Communication  Agency,  Agency  for 
International  Development  Foreign 
Commercial  Service  of  the  Department 
of  Commerce  and  Foreign  Agricultural 
Service  of  the  Department  of 
Agriculture.  The  regulations  set  forth 
below,  which  are  excerpts  from  the 
comprehensive  retirement  regulations 
for  the  Foreign  Service,  describe  those 
benefits  and  how  they  will  be 
administered,  impose  certain 
notification  requirements  on  Foreign 
Service  employees,  former  employees 
and  their  former  spouses,  and  are 
considered  to  be  of  interest  to  a  larger 
group  than  the  employees  themselves, 
unlike  the  comprehensive  regulations  as 
a  whole. 

EFFECTIVE  DATE:  February  15, 1981. 
FOR  FURTHER  INFORMA-nON  CONTACT. 
Gertrude  Wiekoski.  Chief.  Retirement 
Division.  Bureau  of  Personnel. 
Department  of  State,  Washington.  D.Q. 
20520.  Phone  (202)  632^9315. 
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SUPPt^MENTA«Y  INFORMATION:  Proposed 
regulations  to  inplement  these 
provisions  of  tie  Foreign  Service 
Retirement  anq  Disability  System  were 
published  in  thte  Federal  Register  on 
j.inuary  15. 1981  (46  FR  3547)  us  Part  17. 
'1  hey  are  pubiiihed  here  in  final  form  as 
I'art  18. 

The  public  was  invited  to  send  written 
Lomments  to  the  Department.  As  of 
February  10. 19B1,  none  has  been 
received.  Because  of  the  February  15. 
1981  effective  (  ate  of  the  Act,  comments 
received  after  I  'ebruary  10, 1981  cannot 
be  considered  )rior  to  the  publication  of 
this  regulation.  If  written  comments  are 
subsequently  niceived.  they  will  be 
considered  for  possible  amendments. 

As  a  result  o  further  management 
review,  the  following  substantive 
changes  in  the  iroposed  regulations 
have  been  inco  -porated  in  the 
regulations  set  forth  below: 

1.  Sections  II  1.5-1  and  18.9-1  were 
amended  to  inc  icafe  that  a  former 
spouse  of  an  ai  nuitant  is  only  eligible 
for  a  pro  rata  s  lare  of  the  annuity  if  the 
annuitant  sepa  ated  from  the  Foreign 
Service  after  Fi  bruary  15, 1981. 

2.  Paragraph  (c)  of  §  18.9-3  was 
a-nended  to  ms  ke  clear  that  pension 

p  .yments  to  fo  mer  spouses  discussed 
th  !rein  are  inci  eased  by  cost-of-living 
adjustments  re  ;eived  by  other 
aiinuitants  andlto  explain  the  special 
rule  applicable  to  former  spouses  of 
disability  annu  tants. 

3.  Subparagr  iph  (e)(2)  of  §  18.11-2 
w,is  amended  o  give  more  lime  to 
annuitants  to  e  ect  survivor  benefits  for 
former  spouses  who  are  not  eligible  for 
survivor  annui  ies  under  other  sections 
of  the  regulatic  n.  The  time  for  election 
was  extended  rom  March  31, 1982  to 
December  31. 1982. 

4.  Section  18  13  was  amended  to 
indicate  (1)  that  only  former  spouses  of 
persons  separated  from  the  Foreign 
Service  on  or  a  "ter  February  15, 1981  are 
eligible  for  a  pio  rata  share  of  lump-sum 
payments  that  may  accrue  to  these 
individuals  an(  (2)  to  make  clear  that  if 
a  participant  or  former  participant  dies 
and  no  claim  f(ir  annuity  is  payable,  the 
lump-sum  cred  t  is  payable  to  surviving 
beneficiaries. 

Accordingly,  Part  18  is  added  as  set 
forth  below. 

Drited;  Februa  y  12.  19«1. 
Thomas  M.  Trac;  r. 
Assislant  Secreli  try  for  Administration. 


PART  18— BENEFITS  FOR  SPOUSES 
AND  FORMER  SPOUSES  OF 
PARTICIPANTS  IN  THE  FOREIGN 
SERVICE  RETIREMENT  AND 
DISABILITY  SYSTEM 


18.1  Authorities. 

18.2  Dennitions. 

18.3  Participants. 

18  4    Special  rules  for  computing  creditable 
service  for  purposes  of  payments  to 
former  spouses. 

18.5  Required  notifications  to  department 
respecting  spouses  and  former  8[>ou8et. 

18  5-1     Notification  from  participant  or 

annuitant. 
18  &-2    Notification  to  Department  from 

former  spouses. 
18.5-3    Residence  of  spouse  during  service  at 

unhealthful  post. 

18.6  Court  orders  and  divorce  decrees. 
18.5-1    .Orders  by  a  court. 

18.6-2    Qualifying  court  order. 
18.6-3    Application  for  payment. 
18  6-4    Date  of  Court  orders. 
18.6-5    Preliminary  review. 
18.6-6    Notification. 
18.6-7    Decision. 
18.6-8    Allotment  to  beneficiary. 
18.6-9    Limitdtions. 
18.6-10    Liability. 

18.7  Spousal  agreements. 
18.7-1     Purpose. 

18.7-2    Agreement  with  spouse. 
18.7-3    Agreement  with  former  spouse. 
18.7-4    Form  of  agreement. 
18.7-5    Limitations. 

18.7-6    Duration  and  precedence  of  spousal 
agreements. 

18.8  Obligations  of  members. 

18.9  Pension  benefits  for  former  spouses. 
18.9-1     Entitlement. 

18.9-2    Commencement  and  termination. 
18  9-3    Computation  and  payment  of  pension 

to  former  spouse. 
18.9-4    Effect  on  annuitants. 

18.10  Types  of  annuities  to  members. 
18.10-1    Full  annuity. 

18.10-2    Reduced  annuity  with  regular 

survivor  annuity  to  spouse  or  former 

spouse. 
18.10-3    Marriage  after  retirement. 
18.10-4    Death  or  divorce  of  a  spouse  and 

remarriage  after  retirement. 
18.10-5    Reduced  annuity  with  additional 

survivor  annuity  to  spouse  of  former 

spouse. 
18.10--6    Benefit  for  recall  service. 

18.11  Survivor  benefits. 

18.11-1     Kinds  of  survivor  benefits. 
18.11-2    Regular  survivor  annuity  for  a 

former  spouse. 
18.11-3     Regular  survivor  annuity  for  a 

spouse. 
18.11-4    Procedure  in  event  a  spouse  or 

former  spouse  is  missing. 
18.11-5    Commencement,  termination  and 

adjustment  of  annuities. 
18.11-6    Death  during  active  duty. 
18.11-7    Annuity  payable  to  surviving  child 

or  children. 


Sec. 

18.11-6    Required  elections  l>etwcen  survivor 

benefits. 
1812    Employment  in  a  Oovemment  agency. 

18.13  Lump-sum  payment. 
18.13-1     Lump-sum  credit. 

18.13-2     Share  payiible  to  a  former  spouse. 
18.13-3     Payment  after  death  of  principal. 

18.14  Waive)  of  annuity. 

Authority:  Sees.  206  and  HOI  of  Foreign 
Service  Act  of  1980  (94  Stat.  2079.  2102);  Sec. 

4  of  Act  of  May  26.  1940  (22  U.S.C.  2658). 

5  18.1     Autt>oritie«. 

Chapter  8  of  the  Foreign  Service  Act 
of  1980  (Pub.  L.  9ft-465.  94  Slat.  2102) 
(hereafter  "Ihe  Act  ).  and  any  Executive 
order  issued  under  authority  of  section 
827  of  the  Act. 

§  18.2    DeflnWonft. 

(a)  "Agencies"  means  the  DepartmenL 
the  Agency  for  International 
Development  (AID),  the  International 
Communication  Agency  (USICA).  the 
Foreign  Agricultural  Service  (FAS),  and 
the  Foreign  Commercial  Service  (FCS). 

(b)  "Annuitant"  means  any  person 
including  a  former  participant  or 
survivor  who  meets  all  requirements  for 
an  annuity  from  the  Fund  under  the 
provisions  of  the  Foreign  Service  Ant  of 
1980.  or  any  other  law  and  who  h.TS  filed 
claim  therefore. 

(c)  "Basic  salary"  means  the  salary 
fixed  by  law  or  administrative  action 
before  deductions  and  exclusive  of 
additional  compensation  of  any  kind  It 
includes  the  salary  fixed  by  sections 
401,  402,  403.  and  406  of  the  Act  and 
salary  incident  to  assignment  under 
section  503  of  the  Act.  Basic  salary 
excludes  premium  pay  for  overtime, 
night,  Sunday  and  holiday  work, 
allowances,  post  and  special 
differentials,  and  charge  pay. 

(d)  "Chief  of  Mission"  means  a 
principal  of^cer  in  charge  of  a 
diplomatic  mission  of  the  United  Slates 
or  of  a  United  Slates  Office  abroad 
which  has  been  designated  diplomatic  in 
nature  or  any  member  of  the  Foreign 
Service  assigned  under  the  terms  of  the 
Act  to  be  charge  d'affaires  or  head  of 
such  a  mission  or  office. 

(e)  "Child"  means,  except  with 
reference  to  lump-sum  payments,  an 
unmarried  child,  under  the  age  of  18 
years,  or  such  unmarried  child 
regardless  of  age  who  because  of 
physical  or  mental  disability  incurred 
before  age  18  is  incapable  of  self- 
support.  In  addition  to  the  offspring  of 
the  participant,  the  term  includes: 

(1)  An  adopted  child; 

(2)  A  stepchild  or  recognized  natural 
child  who  received  more  than  one-half 
support  from  the  participant:  and 


(3)  A  child  who  lived  with  and  for 
whom  a  petition  of  adoption  was  filed 
by  a  participant  and  who  is  adopted  by 
the  surviving  spouse  of  the  participant 
after  the  latter's  death.  "Child"  also 
means  an  unmarried  student  under  the 
age  of  22  years.  For  this  purpose,  a  child 
whose  twenty-second  birthday  occurs 
before  July  1  or  after  August  31  of  a 
calendar  year,  and  while  a  student  is 
deemed  to  have  become  22  years  of  age 
on  the  first  day  of  |uly  after  the 
birthday. 

(f)  "Court"  means  any  court  of  any 
State  or  of  the  District  of  Columbia. 

(g)  "Court  Order"  means  any  court 
decree  of  divorce  or  annulment  or  any 
court  approved  property  settlement 
agreement  incident  to  any  court  decree 
of  divorce  or  annulment 

(h)  "Department"  means  the 

Department  of  State 
(1)  "Divorce"  means  the  dissolution  of 

a  marriage  by  a  final  decree  of  divorce 
or  annulment 

(j)  "Expressly  provided  for"  means  a 
direction  by  a  court  order  to  divide  a 
member's  Foreign  Service  Retirement 
benefits  or  survivor  benefits  and 
awarding  a  portion  of  such  benefits  to  a 
previous  spouse. 

(k)  "Former  spouse".'  means  a  former 
wife  or  husband  of  a  participant  or 
former  participant  who  was  married  to 
such  participant  for  not  less  than  ten 
years  during  periods  of  service  by  that 
participant  which  are  creditable  under 
section  816  of  the  Act  provided  the 
participant  was  making  contributions  to 
the  Fund  under  section  805  of  the  Act 
during  some  portion  of  such  service,  and 
provided  the  divorce  occurred  after 
February  15. 1961.  For  this  purpose,  a 
former  spouse  shall  not  be  considered 
as  married  to  a  participant  for  periods 
assumed  to  be  creditable  under  section 
808  of  the  Act  in  the  case  of  a  disability 
annuity  or  section  809  of  the  Act  in  the 
case  of  a  death  in  service.  A  former 
spouse  will  be  considered  married  to  a 
participant  for  any  extra  period  of 
creditable  service  provided  under 
section  817  of  the  Act  for  service  at  an 
unhealthful  post  during  which  the 
former  spouse  resided  with  the 
participant.  See  1 18.5-3  for  procedures 
to  determine  this  extra  period  of 
marriage. 

(1)  "Fund"  means  the  Foreign  Service 
Retirement  and  Disability  Fund. 

(m)  "M/MED"  means  the 


'  Note:  Section  StM^ej  of  the  Act  define*  '  fonner 
spouse"  with  respect  to  duration  of  marriage  at 
l>eing  married  to  a  participant  "for  not  less  than  10 
years  during  periods  of  service  by  that  participant 
which  are  creditable  under  section  818."  The 
Department  interprets  this  as  necessarily  implying 
that  Ihe  marriage  must  have  covered  a  period  of  at 
leas!  one  day  while  the  member  of  the  Foreign 
Ser\ice  was  a  participant  in  the  System. 


Department's  Office  of  Medical 
Services. 

(n)  "Military  and  naval  service" 
means  honorable  active  service: 

(1)  In  the  Armed  Forces  of  the  United 
States; 

(2)  In  the  Regular  or  Reser\e  Corps  of 
Ihe  Public  Health  Service  after  June  30. 
1960:  or 

(3)  As  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric 
Administration  or  predecessor 
organization  after  June  30. 1961. 
However,  this  definition  does  not 
include  service  in  the  National  Guard, 
except  when  ordered  to  active  duty  in 
the  service  of  the  United  States. 

(o)  "Participant"  means  a  person  as 
described  in  {  18.3. 

(p)  "Previous  spouse"  means  any 
person  formerly  married  to  a  principal, 
whether  or  not  such  person  qualifies  as 
a  former  spouse  under  paragraph  (k)  of 
this  section. 

(q)  "Principal"  means  a  participant  or 
former  participant  who.se  service  forms 
the  basis  for  a  benefit  under  chapter  8  of 
the  Act  for  a  spouse,  previous  spouse, 
former  spouse  or  child  of  a  participant 

(r)  ""PER/ER/RET"  means  the 
Department's  Retirement  Division  in  the 
Bureau  of  Personnel 

(s)  "Pro  Rata  Share"  means,  in  the 
case  of  any  former  spouse  of  any 
participant  or  former  participant  a 
percentage  which  is  equal  to  the 
percentage  that  (1)  the  number  of  years 
and  months  during  which  the  former 
spouse  was  married  to  the  participant 
during  the  creditable  service  of  that 
participant  is  of  (2)  the  total  number  of 
years  and  months  of  such  creditable 
service.  When  making  this  calculation, 
item  (1)  is  adjusted  in  accordance  with 
paragraph  (k)  of  this  section  and  item  (2) 
is  adjusted  in  accordance  with  J  18.4.  In 
the  total  period.  30  days  constitutes  a 
month  and  any  period  of  less  than  30 
days  is  not  counted, 

(t)  "Spousal  Agreement"  means  any 
written  agreement  between  a  participant 
or  former  participant  and  the 
participant's  spouse  or  former  spouse. 

(u)  "Student"  means  a  child  regularly 
pursuing  a  full-time  course  of  study  or 
training  in  residence  in  a  high  school. 
trade  school,  technical  or  vocational 
institute,  junior  college,  university,  or 
comparable  recognized  educational 
institution.  A  child  who  is  a  student 
shall  not  be  deemed  to  have  ceased  to 
be  a  student  during  any  interim  between 
school  years,  semesters,  or  terms  if  the 
interim  or  other  period  of  nonattendance 
does  not  exceed  5  calendar  months  and 
if  the  child  shows  to  the  satisfaction  of 
the  Retirement  Division  (PER/ER/RET) 
that  the  child  has  a  bona  fide  intention 
of  continuing  to  pursue  such  course 
during  the  school  year,  semester,  or  term 


immediately  following  the  interim. 

(v)  "Surviving  Spouse"  means  the 
surviving  wife  or  husband  of  a 
participant  or  annuitant  who,  in  the  case 
of  death  in  service  or  marriage  after 
retirement,  was  married  to  the 
participant  or  annuitant  for  at  least  one 
year  immediately  preceding  death  or  is 
the  parent  of  a  child  bom  of  the 
marriage. 

(w)  "System"  means  the  Foreign 
Service  Retirement  and  Disability 
System. 

9  18.3    Participants. 

The  following  persons  are  participants 
in  the  System: 

(a)  Members  of  the  Service  serving 
under  a  career  appointment  or  as  a 
career  candidate  under  section  306  of 
the  Act  (1)  in  the  Senior  Foreign  Service, 
or  (2)  assigned  to  a  salary  class  in  the 
Foreign  Service  Schedule; 

(b)  Any  person  not  otherwise  entitled 
to  be  a  participant  who  has  served  as 
chief  of  mission  or  an  ambassador  at 
large  for  an  aggregate  period  of  20  years 
or  more,  exclusive  of  extra  service  credit 
for  service  at  unhealthful  posts,  and  who 
has  paid  into  the  Fund  a  special 
contribution  for  each  year  of  service; 

(c)  Any  individual  who  was  appointed 
as  a  Binational  Center  Grantee  and  who 
completed,  prior  to  February  15  1981,  at 
least  5  years  of  satisfactory  service  as  a 
grantee,  as  determined  by  the  Director 
of  Personnel  of  USICA.  or  under  any 
other  appointment  under  the  Foreign 
Service  Act  of  1946,  as  amended,  who 
has  paid  into  the  Fund  a  special 
contribution  for  such  service. 

(d)  Any  person  converted  to  the 
competitive  service  pursuant  to  section 
2104  of  the  Act  who  elects  to  participate 
in  the  System  pursuant  to  section 
2106fb)(l)  or  (2)  shall  remain  a 
participant  so  long  as  he/she  is 
employed  in  an  agency  which  is 
authorized  to  utilize  the  Foreign  Service 
personnel  system. 

S  18.4    Special  rutea  for  computing 
creditat>te  service  for  purposes  of 
payments  to  former  spouses. 

For  purposes  of  determining  the  pro 
rata  share  of  annuity,  survivor  annuity 
or  lump-sum  payable  to  a  former  spouse, 
the  following  shall  be  considered 
creditable  service — 

(a)  The  entire  period  of  a  principal's 
approved  leave  without  pay  during  full- 
time  service  with  an  organization 
composed  primarily  of  Government 
employees  irrespective  of  whether  the 
principal  elects  to  make  payments  to  the 
Fund  for  this  service: 

(b)  The  entire  period  of  Government 
service  for  which  a  principal  received  a 
refund  of  retirement  contributions  which 
he/she  has  not  repaid  unless  the  former 
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spouse  received  under  i  18.13  a  portion 
of  the  (lump-sum)  refund  or  unless  a 
spousal  agreement  or  court  order 
provided  that  no  portion  of  the  refund  be 
paid  to  the  former  spouse;  and 

(c)  All  creditable  service  including 
service  in  excess  of  35  years: 

The  period  covered  by  the  credit  for 
unused  sick  leave  is  not  creditable  for 
this  purpose,    i 

f  18.5    RequirMi  notifications  to 
Department  respecting  spouses  and  formw 
spouses. 


I 


f  18.5-1    Notifi^t'ron  from  participant  or 
annuitant. 

If  a  participant  or  former  participant 
becomes  divorced  on  or  after  February 
15, 1981.  he/she  shall  notify  the 
Department  (PER/ER/RET)  of  the 
divorce  on  or  prior  to  its  effective  date. 
The  notice  shall  include  the  effective 
date  of  the  divorce,  the  full  name, 
mailing  address,  and  date  of  birth  of  the 
former  spouse  and  the  date  of  the 
member's  martiage  to  that  person,  and 
enclose  a  certified  copy  of  the  divorce 
decree.  If  thera  is  a  court  order  or 
spousal  agreement  concerning  payment 
or  nonpayment  of  Foreign  Service 
benefits  to  the  former  spouse,  the 
original  or  a  cflrtified  copy  of  the  order 
or  agreement  aihail  also  be  forwarded  to 
PER/KR/RET.  In  the  absence  of  a  court 
order  or  spousel  agreement  providing 
otherwise,  the  Department  will  pay  a 
pro  rata  share  of  the  member's  benefits 
to  the  former  spouse.  (A  former  spouse 
of  a  former  paiticipant  who  separated 
from  the  Service  on  or  before  February 
15,  1981  is  not  eligible  for  a  pension 
under  §  18.9,  i.e.  not  eligible  for  a  pro 
rata  share  of  the  principal's  annuity.) 
Upon  receipt  qf  notice  of  a  divorce,  a 
court  order,  ori  spousal  agreement,  the 
Department  w  11  proceed  as  indicated  in 
§  18.6  or  §  18.^.  Delinquent  notice  to  the 
Department  of  the  divorce  of  an 
annuitant  will  result  in  retroactive 
payments  to  a  ly  qualified  former  spouse 
to  the  extent  I  lat  the  retroactive 
payments  can  be  deducted  from  future 
annuity  paymi  nts  to  the  principal  as 
stated  in  §  IB.iM. 

§  18.5-2    Notification  to  Department  from 
former  spousei. 

A  former  sp  3use  is  obligated  to  notify 
the  Departmei  it  of  the  following  on  a 
timely  basis: 

(a)  A  divorcfe  from  a  participant  or 
former  partici  lant  when  the  former 
spouse  is  noti  ied  by  the  court  of  the 
divorce  befor<  the  participant  is 
notified; 

(b)  Any  cha  ige  in  address;  and 

(c)  Any  rem  arriage. 


Notices  shall  be  sent  to  the  Department 
of  State.  Attention  PER/ER/RET. 
Washington.  D.C.  20520. 

§  1S.5-3    RMld«nc«  of  spouse  during 
servtce  at  unfi««lthful  post 

(a)  The  calculation  of  the  pro  rata 
share  of  benefits  for  a  former  spouse, 
and  the  determination  of  whether  a 
person  qualifies  as  a  "former  spouse" 
depends  on  the  length  of  the  marriage. 
The  latter,  under  the  definition  in  the 
Act  and  when  the  principal  has  received 
extra  service  credit  for  an  assignment  to 
an  unhealthful  post,  depends  upon 
whether  a  spouse  has  resided  with  the 
principal  at  the  unhealthful  post.  In 
order  to  determine  residency  for  this 
purpose,  whenever  a  married  participant 
is  assigned  to  an  unhealthful  post  for 
which  he/she  does  not  receive  post 
differential  and  does  receive  or  request 
extra  service  credit,  the  participant  shall 
report  on  Form  OF-140,  Election  to 
Receive  Extra  Service  Credit  Towards 
Retirement,  whether  his/her  spouse  is  or 
is  not  residing  at  the  post.  Although  a 
chief  of  mission  is  not  required  to  submit 
Form  OF-140  in  order  to  receive  extra 
credit  for  service  at  an  unhealthful  post, 
he/she  must  nevertheless  submit  this 
form  if  the  chief  of  mission  has  a  spouse 
that  does  not  accompany  him/her  at 
post  for  the  entire  assignment.  Both  the 
participant  and  spouse  shall  sign  the 
completed  form.  If  there  is  a  change  in 
residence  of  the  spouse  during  the 
assignment,  a  new  joint  Form  OF-140 
shall  be  filed  to  report  the  change. 

(b)  Whenever  a  participant  retires  or 
becomes  divorced,  or  whenever  a 
former  participant  becomes  divorced 
who  has  extra  service  credit  for 
assignment  at  unhealthful  posts 
completed  prior  to  the  issuance  of  this 
regulation  who  was  married  during  at 
least  a  portion  of  the  assignment,  the 
participant  or  former  participant  shall 
submit  a  statement  to  PER/ER/RET 
reporting  on  whether  his/her  spouse 
resided  at  the  unhealthful  post  and  the 
dates  of  such  residence.  The  statement 
shall  be  signed  by  the  principal  and  his/ 
her  spouse  or  former  spouse  whenever 
possible. 

(c)  In  the  event  of  a  disagreement 
between  a  principal  and  his/her  spouse 
or  former  spouse  concerning  residency 
at  an  unhealthful  post,  or  the  submission 
of  a  report  or  statement  by  a  principal 
showing  a  period  of  nonresidence  at  a 
post  by  a  spouse  which  is  not  signed  by 
the  spouse,  the  determination  of 
residence  will  be  made  by  PER/ER/RET 
and  based  on  records  in  the  Department 
of  payments  for  travel  and  allowances 
plus  any  other  evidence  that  can  be 
adduced.  In  the  absence  of  any  evidence 
to  the  contrary,  the  assumption  will  be 


made  that  the  spouse  resided  at  the 
post. 

1 10.6    Court  orders  artd  dhrarc*  dtcrMi. 

1 18.6-1    Ordarm  by  ■  court 

(a)  A  court  may — 

(1)  Fix  the  amount  of  any  pension  to  a 
former  spouse  under  1 18.9,  or  order  that 
none  be  paid: 

(2)  Fix  the  amount  of  any  regular 
survivor  annuity  to  a  former  spouse 
under  paragraphs  (a)  and  (b)  of  S  1B.11, 
or  order  that  none  be  paid: 

(3)  Order  provision  of  an  additional 
survivor  annuity  for  a  spouse  or  former 
spouse  under  i  18.10-5: 

(4)  Fix  the  amount  of  any  benefit 
under  {  18.10-6  based  on  recall  service 
payable  to  a  former  spouse  to  whom  the 
annuitant  was  married  during  any 
portion  of  the  recall  service,  or  order 
that  none  be  paid: 

(5)  Fix  the  amount  of  any  lump-sum 
payable  1o  a  former  spouse  under 

{  18.13  or  order  that  none  be  paid; 

(6)  Order,  to  the  extent  consistent 
with  any  obligation  stated  in  {  18.8 
between  a  participant  and  a  former 
spouse,  and  pursuant  to  any  court 
decree  of  divorce,  legal  separation  or 
annulment  or  any  court  ordered  or 
approved  property  settlement  agreement 
incident  to  any  court  decree  of  divorce, 
legal  separation,  or  annulment,  that  any 
payment  from  the  Fund  which  would 
otherwise  be  made  to  a  former 
participant  based  on  his/her  service 
shall  be  paid  (in  whole  or  in  part)  by  the 
Secretary  of  State  to  a  previous  spouse 
or  child  of  such  participant.  No 
apportionment  under  this  paragraph 
may  be  made  of  a  payment  authorized 
to  be  paid  to  a  survivor  of  a  participant 
or  annuitant. 

(b)  An  order  by  a  court  that  does  not 
meet  the  definition  of  "court"  in  §  18.2(f) 
is  not  valid  for  purposes  of  this  section 
even  though  a  divorce  decree  issued  by 
such  court  may  be  a  basis  for  pro  rata 
share  payments  to  a  former  spouse  as 
described  in  these  regulations. 

§  18.6-2    QuaRfyir>g  court  order. 

(a)  To  be  valid  for  purposes  of  this 
section,  a  court  order  must  be  found  to 
be  "qualified"  by  PER/ER/RET  acting 
for  the  Secretary  of  Slate.  A  qualifying 
court  order  must — 

(1)  Be  consistent  with  the  terms  of  the 
Act  and  applicable  regulations: 

(2)  Not  direct  payment  of  an  amount 
in  excess  of  the  maximum  amount 
authorized  to  be  paid  by  the  relevant 
regulation; 

(3)  Expressly  provide  that  payments 
be  made  to  the  beneficiary  by  the 
Secretary  of  State  as  distinguished  from 
a  principal.  If  an  order  is  ambiguous  in 


this  respect,  it  will  be  considered  a 
qualifying  order  if  the  principal  does  not 
object  during  the  30-day  notice  period 
provided  under  5  18.6-6; 

(4)  Define  the  amount  to  be  paid  to  a 
beneficiary  in  way  so  that  it  can  be 
readily  calculated  from  information  in 
the  normal  files  of  the  Department: 

(5)  Not  make  payment  contingent 
upon  events  other  than  those  on  which 
other  payments  from  the  Fund  are  based 
such  as  age,  marital  status  and  school 
attendance:  and 

(6)  Not  be  in  conflict  with  any 
previously  issued  court  order  which 
remains  valid. 

(b)  No  apportionment  of  armuity  to  a 
beneficiary  under  1 18.6-l(a)  (1)  or  (6) 
shall  exceed  the  net  annuity  of  the 
principal.  The  net  annuity  is  computed 
by  excluding  from  the  gross  annuity  the 
amounts  which  are: 

(1)  Owed  by  the  individual  to  the 
United  States; 

(2)  Deducted  for  health  benefits 
premiums  pursuant  to  section  8906  of 
title  5.  United  States  Code: 

(3)  Deducted  for  life  insurance 
premiums  under  the  Government  Life 
Insurance  Program; 

(4)  Owed  due  to  overpayment  of 
annuity; 

(5)  Properly  withheld  for  Federal 
income  tax  purposes,  if  amounts 
withheld  are  not  greater  than  they 
would  be  if  the  individual  claimed  all 
dependents  to  which  he/she  was 
entided. 

5  18.6-3    Appncation  for  payment 

(a)  To  receive  payment  from  the  Fund 
pursuant  to  a  court  award,  the 
beneficiary  must  submit  an  application 
in  writing  to  the  Chief  of  the  Retirement 
Division  (PER/ER/RET).  Department  of 
Slate.  Washington.  D.C.  20520.  The 
application  must  be  tj'ped  or  printed, 
signed  by  the  beneficiary,  and  include — 

(1)  The  full  name,  date  of  birth, 
current  address  and  current  marital 
status  of  the  beneficiary; 

(2)  Full  name  and  date  of  birth  of  the 
participant  or  former  participant  and 
his/her  date  of  birth  or  other  identifying 
information; 

(3)  Relationship  to  the  beneficiary, 
and  if  a  spouse  or  former  spouse,  date  of 
marriage  to  and/or  divorce  from  the 
participant; 

(4)  A  statement  that  the  court  order 
has  not  been  amended,  superseded,  or 
set  aside; 

The  original  of  the  court  order  or  a 
recently  certified  copy  must  be  enclosed 
with  the  application,  or  a  statement 
appended  that  such  a  copy  has  been 
sent  to  the  Department  by  other  means. 

(b)  When  payments  are  subject  to 
termination  upon  the  occurrence  of  a 


condition  subsequent,  such  as  marriage, 
remarriage  or  termination  of  schooling, 
or  death  of  the  pnncipal,  no  payment 
will  be  made  until  the  beneficiary 
submits  a  statement  to  PER/ER/RET 
that— 

(1)  The  condition  has  not  occured: 

(2)  He/she  will  notify  the  Department 
(PER/ER/RET)  within  15  calendar  days 
of  the  occurrence  of  the  condition 
subsequent;  and 

(3)  He/she  will  be  personally  liable 
for  any  overpayment  to  him/her 
resulting  from  the  occurrence  of  the 
condition  subsequent.  PER/ER/RET  may 
require  periodic  recertificalion  of  these 
statements. 

{  18.6-4    Data  of  court  orders. 

(a)  A  court  order  directing  or  barring 
payment  of  a  pension  to  a  former  spouse 
under  }  18.9  may  not  be  given  effect  by 
the  Department  if  if  is  issued  more  than 
12  months  after  the  divorce  becomes 
final.  A  court  order  adjusting  the  amount 
of  a  regular  or  additional  survivor 
annuity  to  a  former  spouse  under 

§S  18.11-2  or  18.10-5  may  not  be  given 
effect  by  the  Department  if  it  is  issued 
after  the  death  of  the  principal. 

(b)  A  court  order  issued  within  12 
months  after  a  divorce  becomes  final 
directing  payment  of  a  pension  to  a 
former  spouse  in  an  amount  other  than 
provided  in  {  18.9  may  be  made 
retroactively  effective  to  the  first  of  the 
month  in  which  the  divorce  becomes 
final  if  so  specified  by  the  court.  In  such 
event,  the  Department  will  adjust  any 
future  payments  that  may  become  due  to 
an  annuitant  and  a  former  spouse  by 
increasing  one  and  correspondingly 
reducing  the  other  in  order  to  give  efferf 
to  the  order  of  the  court.  However,  if 
future  payments  to  one  party  are  not 
due,  as  for  example  if  a  court  orders  that 
no  payments  be  made  to  a  former 
spouse,  or  that  100  percent  of  an  annuity 
be  paid  as  pension  to  a  former  spouse, 
the  Department  will  not  give  retroactive 
effect  to  a  court  order  by  collecting 
overpayments  from  one  party  in  order  to 
pay  them  to  the  other  party  and  will  not 
make  overpayments  from  the  Fund. 

(c)  A  court  order  under  this  chapter 
involving  any  payment  other  than  a 
pension  to  a  former  spouse  under  §  18.9 
may  not  be  given  retroactive  effect  and 
shall  not  be  effective  until  it  is 
determined  to  be  a  qualifying  order 
under  5  18.6-5. 

§  18.6-5    Preliminary  review. 

(a)  Upon  receipt  of  an  application  for 
payment  under  §  18.5-3,  PER/ER/RET 
will  determine  whether — 

(1)  The  application  is  complete: 

(2)  The  applicant  is  an  eligible 
beneficiary  under  this  chapter  and 


(3)  TTie  court  order  is  a  qualifying 
order.  If  the  application  is  completed, 
the  beneficiary  is  eligible  and  the  court 
order  appears  on  its  face  to  be  a 
qualifying  order.  PER/ER/RET  will 
provide  the  notification  required  by 
S  18.6-6.  otherwise,  it  will  notify  the 
applicant  of  any  deficiency  or 
requirement  for  additional  information, 
and  if  the  order  is  determined  to  be  non- 
qualifying, the  basis  for  such 
determination. 

(b)  Upon  receipt  of  a  certified  copy  of 
a  final  decree  of  divorce,  PER/ER/RET 
will  determine  whether — 

(1)  it  is  a  valid  decree.  Any  decree 
recognized  as  valid  by  the  parties  will 
be  considered  valid  for  this  purpose.  In 
addition,  any  non-recognized  decree  will 
be  considered  valid  for  this  purpose 
unless: 

(i)  (A)  Neither  party  was  domiciled 
within  the  court  s  jurisdiction,  and 

(B)  The  party  denying  recognition  did 
not  participate  in  the  proceedings,  or 

(ii)  The  party  denying  recognition  was 
not  afforded  notice  of  the  proceedings 
(actual  or  constructive): 

(2)  a  related  court  order  has  been 
submitted  by  either  party;  and 

(3)  a  pro  rata  share  payment  is  or  may 
become  due  the  former  spouse.  If  it 
determines  that  a  pro  rata  share 
payment  is  due,  it  will  provide  the 
notification  required  by  §  18  6-6, 
otherwise,  unless  action  is  being  taken 
pursuant  to  a  related  court  order,  it  will 
notify  both  parties  to  the  divorce  the 
reason  a  pro  rata  share  payment  is  not 
payable. 

§  18.6-6    Notification. 

(a)  Notification  to  a  pnncipal. 
Whenever  PER/ER/RET  receives  from  a 
former  spouse  or  other  eligible 
beneficiary — (1)  a  court  order  which  it 
deems  qualified  that  requires  payment 
to  the  beneficiary:  or 

(2)  a  final  decree  of  divorce  which  it 
deems  valid  together  with  a  request  for 
a  pro  rata  share  payment— PER/ER/RET 
will  send  a  copy  of  the  document  to  the 
principal  and  a  notice  stating:  (1)  that 
PER/ER/RET  deems  the  order  qualified 
or  the  divorce  decree  valid.  (2)  that 
payments  will  be  made  from  the 
principal's  account  to  the  beneficiary 
and  the  effective  date  of  such  payments. 
(3)  the  effect  of  such  payments  on  the 
principal's  retirement  benefit.  In  the 
case  of  any  court  order  with  retroactive 
or  immediate  effect,  and  in  the  case  of 
pro  rata  share  pa>-ments,  the  amounts 
will  be  withheld  from  future  paj-ments 
to  the  principal  but  will  not  be  paid  to 
the  beneficiary  for  30  days  from  the 
notice  date  in  order  to  give  the  principal 
an  opportunity  to  contest  the  court  order 
or  the  validity  of  the  divorce. 
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PER; ER /RET  will  provide  the  former 
spouse  or  other  beneficiary  the  same 
information,  stating  the  exact  amount 
that  will  be  payable  to  the  beneficiary 
and  explaining  how  that  amount  was 
ciilculated.     T 

(b)  Notificaiion  to  a  former  spouse. 
When  PER/ER/RET  receives  from  a 
principal — (1)  B  court  order  which  it 
deems  qualifi^  that  requires  or  forbids 
payment  to  a  lormer  spouse;  or  (2)  a 
final  decree  oB  divorce  which  it  deems 
valid  without  in  accompanying  court 
order— PER/ER/RET  will  send  a  copy  of 
the  document  lo  the  former  spouse  and  a 
notice  stating:  (1)  that  PER/ER/RET 
deems  the  court  order  qualified  or  the 
divorce  decre^  valid,  (2)  that  PER/ER/ 
RET  intends  t(i  honor  the  court  decree  or 
to  make  pro  rdta  share  pay^nents 
because  of  the  divorce.  (3)  the  effective 
dHte.  exact  an  ount.  and  method  of 
calculation  of  any  paj-ments  to  the 
former  spouse 

PER/ER/RET  rtill  provide  the  same 
information  to  the  principal  and  will 
explain  the  effect  any  payment  to  a 
former  spouselwill  have  on  the 
principal  s  retirement  benefit. 

5  18.6-7     Decision. 

(a)  When  a  response  has  not  been 
received  by  PER/ER/RET  from  a 
principal  within  the  30-day  period  under 
§  18.6-6a.  payinent  will  be  made  in 
accordance  with  the  notification.  When 
a  response  is  feceived,  the  Chief,  PER/ 
ER/RET  will  (Consider  the  response.  If  it 
is  shown  that  8  court  order  is  not 
qualifying  or  that  a  divorce  is  not  valid 
under  terms  of  the  Act  and  these 
regulations,  payment  proposed  in  the 
notification  v\ill  not  be  made.  In  such  a 
case.  PER/ER/RET  will  advise  both 
parties  of  the  b^sis  for  its  decision  find 
the  altemativi  action,  if  any,  that  it 
proposes  to  take. 

(b)  If  a  principal  responding  to  a 
notification  utder  §  18.6-6a  objects  to 
the  payment  or  other  action  proposed  by 
the  Departmert  in  the  notification  based 
on  the  \  dlidity  of  the  court  order  or 
divorce  decree,  and  the  record  contains 
support  for  the  objection.  PER/ER/RET 
will  grant  the  principal  30  days  to 
initiate  legal  action  to  determine  the 
validity  of  the  objection,  will  continue  to 
delay  payment  to  the  former  spouse  or 
other  beneficiary  during  this  period,  and 
will  notify  the  beneficiary  of  this  action. 
If  evidence  is  submitted  tliat  legal  action 
has  been  started  within  the  30-ciay 
period,  the  amount  of  any  proposed 
payment  to  a  former  spouse  or  other 
beneficiary  will  continue  to  be  withheld 
from  any  payments  due  the  principal, 
but  no  payment  will  be  made  to  the 
former  spousa  or  other  beneficiary  until 


a  judicial  decision  is  rendered  or 
agreement  reached  between  the  parties. 

{  l8.6-«    Allotment  to  beneficiary. 

If  a  court  order  is  not  a  qualifying 
court  order  because  it  directs  or  Implies 
that  payment  to  the  beneficiary  is  to  be 
made  by  the  principal  rather  than  the 
Secretary  of  State,  the  principal  may 
make  an  allotment  to  the  beneficiary 
from  his/her  annuity.  An  annuitant  may 
also  make  an  allotment  from  his/her 
annuity  to  a  previous  spouse  in  the 
absence  of  a  court  order. 

{  17.6-9    Limitations. 

(a)  Retirement  benefits  are  subject  to 
apportionment  by  court  order  under 

S  18.6-1(6)  only  while  the  principal  is 
living.  Pajment  of  apportioned  amounts 
will  be  made  only  to  a  previous  spouse 
and/or  the  children  of  the  principal. 
Such  payments  will  not  be  made  to  any 
of  the  following: 

(1)  Heirs  or  legatees  of  the  previous 
spouse: 

(2)  Creditors  of  either  the  principal  or 
the  previous  spouse;  or 

(3)  Assignees  of  either  the  principal  or 
the  previous  spouse. 

(b)  The  amoimt  of  any  court  ordered 
payment  may  not  be  less  than  one  dollar 
and,  in  the  absence  of  compellmg 
circumstances,  shall  be  in  wh<ile  dollars. 

(c)  In  honoring  and  complying  with  a 
court  order,  the  Department  shall  not  be 
required  to  disrupt  the  scheduled 
method  of  accruing  retirement  benefits 
or  the  normal  timing  for  making  such 
payments,  despite  the  existence  of  any 
special  schedule  relating  to  a  previous 
spouse  or  other  beneficiary. 

(d)  In  cases  where  the  court  order 
apportions  a  percentage  of  the 
retirement  benefits.  PER/ER/RET  will 
initially  determine  the  amount  of  proper 
payment  That  amount  will  only  be 
increased  by  future  cost-of-living 
increases  unless  the  court  directs 
otherwise. 

§  18.6-10    Liability. 

(a)  The  Department  shall  not  be  liable 
for  any  payment  made  from  retirement 
benefits  pursuant  to  a  court  order  if  such 
payment  is  made  in  accordance  with  the 
provisions  of  this  chapter. 

(b)  In  the  event  that  the  Secretary  is 
served  with  more  than  one  court  order 
with  respect  to  the  same  retirement 
benefits,  the  benefits  shall  be  available 
to  satisfy  the  court  orders  on  a  first- 
come,  first-served  basis. 

(c)  A  previous  spouse  or  other 
beneficiary  may  request  that  an  amount 
be  withheld  from  the  retirement  benefits 
of  a  principal  or  survivor  of  a  principal 
which  is  less  than  the  amount  stipulated 
in  a  court  order,  or  otherwise  scheduled 


to  be  paid  to  the  beneficiary  under  this 
chapter.  This  lower  amount  will  be 
deemed  a  complete  fulfillment  of  the 
obligation  of  the  Department  for  the 
period  in  which  the  request  is  in  effect. 
See  S  18.14. 

S  16.7    Spousal  agreements. 

5  16.7-1    Purpose. 

A  spousal  agreement  may  be  used  by 
both  parties  to  establish  an  agreed-upon 
level  of  benefits  to  a  spouse  or  a  former 
spouse  and  to  relieve  the  participant  of 
responsibility  for  providing  a  higher 
level  of  benefits 

§  16.7-2    Agreement  wit^  spouse. 

(a)  A  spousal  agreement  between  a 
participant  and  a  spouse  may  waive  or 
fix  the  level  of  a  regular  suu'ivor 
annuity  under  {  18.11-3.  If  an  agreement 
is  filed,  it  will  assure  the  spouse  that  the 
agreed-upon  level  of  survivor  annuity 
will  be  paid,  irrespective  of  a  future 
divorce  provided  the  survivor  meets  the 
definition  of  "former  spouse"  in 

i  18.2(k).  If  an  agreement  is  not  filed,  the 
partidpants  annuity  will  be  reduced 
under  |  13.10-2  to  provide  the  maximuai 
regular  Burvivor  annuity  for  the  spouse, 
but  in  the  event  of  a  future  divorce  if  tbe 
spouse  meets  the  definition  of  "former 
spouse,"  that  person  will  be  entitled 
only  to  a  pro  rata  share  of  the  survivor 
annuity.  An  agreement  under  this 
paragraph  may  be  filed  with  PER/ER/ 
RET  at  any  time  prior  to  retirement 
(commencement  of  the  principal's 
annuity). 

(b)  A  spousal  agreement  between  an 
annuitant  and  a  spouse  filed  with  PER/ 
ER/RET  before  commencement  of  a 
supplemental  annuity  for  recall  service 
may  waive  a  supplemental  survivor 
annuity  that  would  otherwise  be 
provided  for  a  spouse  under  5  18.10-6. 

(c)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
spouse  may  be  filed  with  PER/ER/RET 
at  any  time  in  accordance  with  §  18.10-5 
and  provide  for  an  additional  survivor 
annuity  for  the  spouse. 

(d)  A  spousal  agreement  filed  under 
paragraph  (a)  (b)  or  (c)  remains  valid 
and  binding  in  the  event  of  divorce  if  the 
spouse  qualifies  as  a  former  spouse. 

§  16.7-3    Agreement  with  former  spouse. 

(a)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
former  spouse  may  waive,  reduce  or 
increase  the  following  benefits  for  a 
former  spouse; 

(1)  A  pension  under  §18.9; 

(2)  A  regular  survivor  annuity  under 
§18.11-2; 

(3)  A  supplemental  survivor  annuity 
under  §18.10-6; 
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(4)  A  lump  sum  payment  for  regular  or 
recall  service  under  §18.13. 
A  spousal  agreement  shall  also  be  used 
by  a  participant  or  former  participant 
who  has  a  former  spouse  on  February 
15, 1961,  to  elect  a  regular  survivor 
annuity  for  such  former  spouse  in 
accordance  with  §18.11-2(e).  An 
agreement  to  establish  or  increase  any 
benefit  for  a  former  spouse  entered  into 
while  the  principal  is  married  to 
someone  else,  must  be  signed  and 
agreed  to  by  both  the  spouse  and  the 
former  spouse.  An  agreement  affecting 
pension  benefits  may  be  filed  at  any 
time  and  will  govern  payments  made 
after  its  acceptance  by  PER/ER/RET. 
An  agreement  affecting  a  regular 
survivor  annuity  must  be  filed  before  the 
end  of  the  12-month  period  after  the 
divorce  involving  that  former  spouse  or 
at  the  time  of  retirement,  whichever 
occurs  first  except  as  authorized  in 
§18.11-2(b)  for  persons  retired  on 
February  15, 1981.  or  in  §18.11-2(e)  with 
respect  to  persons  who  were  former 
spouses  on  February  15. 1981.  This  filing 
requirement  stated  in  the  Act  makes  it 
impossible  to  adjust  other  than  by  court 
order,  a  regular  survivor  annuity  for  a 
.  former  spouse  when  the  divorce  occurs 
after  a  retirement  which  occurs  on  or 
after  February  15, 1981.  The  survivor 
annuity  for  the  former  spouse  in  such 
case  is  fixed  by  any  spousal  agreement 
entered  into  prior  to  the  divorce,  by 
§18.11-2  or  by  court  order.  An 
agreement  affecting  supplemental 
survivor  benefits  or  lump-sum  payments 
must  be  filed  before  the  supplemental 
annuity  of  the  principal  begins  or  lump- 
sum payment  is  made. 

(b)  A  spousal  agreement  between  a 
participant  or  former  participant  and  a 
former  spouse  may  be  filed  with  PER/ 
ER/RET  at  any  time  in  accordance  with 
§18.10-5  to  provide  an  additional 
survivor  annuity  for  the  former  spouse. 

§18.7-4    Form  of  agreement 

(a)  A  spousal  agreement  is  any  legal 
agreement  between  the  parties  accepted 
by  PER/ER/RET  as  meeting  the 
requirements  of  this  section.  If  in 
accordance  with  the  regulations.  PER/ 
ER/RET  will  accept  as  a  valid  spousal 
agreement  a  property  settlement  agreed 
to  by  the  parties  and  approved  by  a 
court  regardless  of  the  date  of  the 
agreement 

(b)  A  spousal  agreement  must  either 
be  authenticated  by  a  court  or  notarized. 

§18.7-5    Limitations. 

(a)  A  spousal  agreement  may  not 
provide  for  any  payment  from  the  Fund 
in  excess  of  the  amount  otherwise 
authorized  to  be  paid,  or  at  a  time  not 
authorized  by  these  regulations,  or  to  a 


person  other  than  a  spouse  or  former 
spouse. 

(b)  A  spousal  agreement  must  be  filed 
with  the  Department  Attention  PER/ 
ER/RET,  and  accepted  by  that  office  as 
in  conformance  with  the  Act  and  these 
regulations  prior  to  the  times  specified 
In  sections  18.7-2  and  18.7-3.  That  office 
will  provide  advice  to  the  parties  on  the 
validity  of  any  proposed  agreement  and 
on  proper  format. 

(c)  A  spousal  agreement  may  apply 
only  to  payments  from  the  Fund  for 
periods  after  receipt  of  a  valid 
agreement  by  the  Department 

(d)  Paragraphs  (b),  (c)  and  (d)  of 
§18.6-9  and  §186-10  apply  to  spousal 
agreements  and  payments  made 
pursuant  to  spousal  agreements  to  the 
same  extent  that  they  apply  to  court 
orders  and  court  ordered  payments. 

§18.7-6     Duration  and  precedence  of 
spousal  agreements. 

(a)  A  spousal  agreement  may  be 
revised  or  voided  by  agreement  of  the 
parties  (by  filing  a  new  agreement  under 
this  section)  at  any  time  prior  to  the  last 
day  for  filing  an  agreement  determined 
in  accordance  with  §18.7-2  or  §18.7-3. 
except  spousal  agreements  for 
additional  survivor  annuities  are 
irrevocable.  After  the  last  day  for  filing 
a  particular  agreement  such  agreement 
is  irrevocable. 

(b)  A  valid  spousal  agreement  entered 
into  subsequent  to  the  issuance  of  a 
court  order  affecting  the  same  parties 
will  override  the  court  order,  and  shall 
govern  payments  from  the  Fund. 

(c)  A  spousal  agreement  may  not 
override  a  previous  spousal  agreement 
involving  the  same  principal  but  a 
different  spouse  or  former  spouse 
without  agreement  of  such  spouse  or 
former  spouse. 

§  18.8    Obliyations  of  memt>er8. 

Participants  and  former  participants 
are  obligated  by  the  Act  and  these 
regulations  to  provide  the  following 
benefits  to  others  and  must  accept  the 
necessary  reductions  in  their  own 
retirement  benefits  to  meet  these 
obligations: 

(a)  A  pension  to  a  former  spouse 
pursuant  to  §  18.9; 

(b)  A  court  ordered  apportionment  of 
annuity  to  a  previous  spouse  or  child 
under  §  18.6-1(6)  (the  benefit  to  a  child 
referred  to  here  is  paid  during  the 
annuitant's  lifetime  as  distinguished 
from  the  automatic  survivorship  annuity 
to  a  child  described  in  §  18.11-7); 

(c)  A  regular  survivor  annuity  to  a 
former  spouse  who  has  not  remarried 
prior  to  age  60.  and  to  a  spouse  lo  whom 
married  when  annuity  commences, 
pursuant  to  §  18.11-2  and  18.11-3; 


(d)  An  additional  survivor  annuity  for 
a  spouse  or  former  spouse  under 

§  18.10-5  when  elected  by  the 
participant  or  ordered  by  a  court 

(e)  Lump-sum  payments  to  a  former 
spouse  pursuant  to  §  18.13; 

(f)  Benefits  ordered  by  a  court  under 
§  18.6  or  specified  in  a  spousal 
agreement  under  §  18.7. 

5  18.9    Pension  benefits  for  former 
spouses 

§  18.9-1     EnUttement 

(a)  Unless  otherwise  expressly 
provided  by  a  spousal  agreement  under 
§  18.7  or  a  court  order  under  §  18.6,  a 
person  who,  on  or  after  February  15, 
1981.  becomes  a  former  spouse  of  a 
participant  (or  former  participant  who 
separated  from  the  Service  after 
February  15. 1981)  and  who  has  not 
remarried  prior  to  becoming  60  years  of 
age.  becomes  entitled  to  a  monthly 
pension  benefit  effective  on  a  date 
determined  under  §  18.9-2  in  an  amount 
determined  under  §  18.9-3. 

(b)  A  former  spouse  shall  not  be 
qualified  for  a  pension  under  this 
subsection  if,  before  the  commencement 
of  that  pension,  the  former  spouse 
remarries  before  becoming  60  years  of 
age. 

(c)  A  pension  benefit  under  this 
section  is  treated  the  same  as  a  survivor 
annuity  for  purposes  of  §  18.11-5(b):  a 
former  spouse  who  elects  to  receive  a 
pension  under  this  section  must  waive 
simultaneous  receipt  of  any  survivor 
annuity. 

§  18.9-2    Commencement  and  termination. 

(a)  The  pension  of  a  former  spouse 
under  this  subsection  commences  on  the 
latter  of  the  day  the  principal  becomes 
entitled  to  a  Foreign  Service  annuity  or 
on  the  first  day  of  the  month  in  which 
the  divorce  becomes  final.  (Suspension 
or  reduction  of  a  Foreign  Service 
annuity  because  or  reemployment  does 
not  affect  the  commencement  of  a 
pension  to  a  former  spouse.)  In  the  case 
of  any  former  spouse  of  a  disability 
annuitant  the  pension  of  such  former 
spouse  shall  commence  on  the  latter  of: 

(1)  The  date  the  principal  would 
qualify  for  an  annuity  (other  than  a 
disability  annuity)  on  the  basis  of  his/ 
her  creditable  service; 

(2)  The  date  the  disability  annuity 
begins;  or 

(3)  The  first  of  the  month  in  which  the 
divorce  becomes  final. 

(b)  The  pension  of  a  former  spouse 
and  the  right  thereto  terminate  on: 

(1)  The  last  day  of  the  month  before 
the  former  spouse  dies  or  remarries 
before  60  years  of  age;  or 

(2)  The  date  the  annuity  of  the  former 
participant  terminates  unless  the 
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termination  results  from  recall, 
reappointment  or  reinstatement  in  the 
Foreign  Service  or  reemployment  in 
Government  service. 

§  18.9-3    Computation  and  payment  of 
pension  to  former  spouse. 

(a)  A  pension  to  a  former  spouse  is 
paid  monthly  on  the  same  date  that 
annuity  is  paid  to  the  principal. 

(b)  No  spousal  agreement  or  court 
order  may  provide  for  a  pension  or  any 
combination  of  pensions  to  former 
spouses  of  any  one  principal  which 
exceeds  the  net  annuity  of  the  principal 
as  defined  in  §  18.6-2{b). 

(c)  A  pension  to  a  former  spouse  not 
fixed  by  a  spousal  agreement  or  court 
order  shall  equal  the  fonr.tT  spouse's  pro 
rata  share  of  50  percent  of  the  annuity  to 
which  the  principal  is  entitled  on  the 
date  the  divorce  becomes  final,  or,  if  not 
then  entitled  to  an  annuity,  50  percent  of 
the  annuity  to  which  the  principal  first 
becomes  entitled  following  that  date.  A 
pension  to  a  former  spouse  of  a 
disability  annuitant  shall  be  calculated 
on  the  basis  of  an  annuity  for  which  the 
participant  would  qualify  if  not 
disabled.  A  pension  to  a  former  spouse 
will  be  increased  by  the  same 
percentage  of  each  cost-of-living 
adjustment  received  by  the  principal. 

(d)  The  Department  will  initiate 
payment  of  a  pension  to  a  former  spouse 
after  complying  with  the  notification 
and  other  procedures  described  in 

§  18.6. 

(e)  If  a  pension  can  not  be  paid 
because  a  former  spouse  is  missing,  the 
principal  may  file  an  affidavit  with  PER/ 
ER/RET  that  he/she  does  not  know  the 
whereabouts  of  the  former  spouse.  In 
such  an  event,  the  principal  and  the 
Department  will  follow  the  procedures 
in  S  18.11-i  in  an  effort  to  locate  the 
former  spouse.  The  annuity  of  the 
principal  will  ba  reduced  by  the  amount 
of  the  pension  to  the  former  spouse  even 
though  the  lattpf  is  not  being  paid.  If  the 
former  spouse  has  not  been  located 
during  the  12-nionth  period  following  the 
date  the  principal  files  an  affidavit 
under  this  section,  the  annuity  of  the 
principal  will  ba  recomputed  effective 
from  its  commeormg  date  (or  on  the 
date  following  the  last  month  a  pension 
payment  was  made  to  the  former 
spouse)  and  paid  without  reduction  of 
the  amount  of  pension  to  the  former 
spouse.  If  the  former  spouse 
subsequently  is  located,  pension 
payments  to  hira/her  will  be  initiated  at 
that  time  at  the  rate  that  would  have 
been  payable  had  they  been  paid 
continuously  from  the  original  effective 
date.  The  Department  shall  not  be  liable 
to  make  any  pension  payments  to  the 
former  spouse  for  the  missing  period  if 


the  procedures  under  this  section  were 
faithfully  complied  with  nor  will  the 
Department  be  responsible  for 
recovering  any  payments  made  to  the 
principal  for  the  benefit  of  the  former 
spouse. 

§18.9-4    Effect  on  annuitant 

Any  pension  payable  to  a  former 
spouse  under  this  section  or  pursuant  to 
any  spousal  agreement  or  court  order 
shall  be  deducted  from  the  annuity  of 
the  principal.  (See  S  18.6-4  concerning 
retroactive  adjustments.)  If  the  annuity 
of  such  a  principal  in  any  month  is 
discontinued  or  reduced  so  that  the  net 
amount  payable  is  less  than  the  pension 
to  the  former  spouse  or  spouses  of  the 
principal  because  of  recall, 
reappointment  or  reinstatment  in  the 
Foreign  Service  or  reemployment  in  the 
Government  service,  the  principal's 
salary,  rather  than  annuity,  shall  be 
reduced  by  the  amount  of  the  pension 
payment(s).  Such  salary  reductions  shall 
be  deposited  in  the  Treasury  to  the 
credit  of  the  Fund.  If  a  pension  to  a 
former  spouse  is  discontinued  for  any 
reason  except  a  suspension  pending  a 
determination  of  entitlement,  the 
aruiuity  of  the  principal  shall  be 
recomputed  effective  as  of  the  date  of 
discontinuance  of  the  pension,  and  paid 
as  if  the  pension  to  the  former  spouse 
had  never  been  deducted. 

§18.10    Types  of  annuities  to  memt>ers. 

§  18.10-1    Full  annuity. 

If  a  participant  retires  and  does  not 
provide  a  survivor  annuity  to  a  spouse, 
former  spouse  or  designated  beneficiary, 
the  participant  receives  a  "full"  annuity. 
A  full  annuity  means  an  annuity 
computed  without  any  survivorship 
reduction.  Example:  Average  salary 
820,000  and  maximum  of  35  years  of 
service. 


Average  basic  annual  salary  lor  high  3  consecu- 

(rve  years  ot  senka 

Moltipded  by  2  pet 


MkMpaed  by  35  yr  o)  creditable  servica.. 

Full  anmjily ^ „ 


$14,000 


§18.10-2    Reduced  annuity  with  regular 
survivor  annufty  to  spouee  or  former 
spouee. 

(a)  At  conunencement  of  annuity,  a 
participant  or  former  participant  may 
provide  a  regular  survivor  annuity  for 
any  eligible  former  spouse  and,  within 
the  limits  of  paragraph  b,  a  regular 
survivor  annuity  to  any  spouse  to  whom 
he/she  is  then  married  as  described  in 
§§  18.11-2  and  18.11-3.  respectively.  A 


regular  survivor  annuity  for  a  spouse  or 
former  spouse  equals  55  percent  of  the 
portion  of  the  retiree's  annuity  (up  to  the 
full  amount)  designated  as  the  base  for 
the  survivor  annuity.  To  provide  the 
survivor  aimuity.  the  participant  must 
accept  a  reduction  in  his/her  full 
annuity  equal  to  2  1/2  percent  of  the  first 
$3,600  of  the  designated  base,  plus  10 
percent  of  the  balance  of  the  base.  If  a 
regular  survivor  annuity  is  being 
provided  for  both  a  spouse  and  a  former 
spouse,  the  bases  for  each  are  added 
and  the  calculation  made  as  in  the 
following  example: 

Participant's  full  annuity  a*  computed  in 
i  l&lO-l:  $14,000. 

Maximum  regular  survivor  annuity  is  55 
percent  of  full  annuity:  $7,700. 

Case  I  (Participant  has  a  spouse  and  former 
spouse  at  retirement)  If  the  pro  rata  share  for 
a  former  spouse  is  75  percent,  the  base  for 
this  benefit  will  be  75  percent  of  $14,000: 
Si  0,500. 

The  base  for  the  maximum  regular  survivor 
annuity  for  a  spouse  would  then  be  Z5 
percent  of  $14,000,  or  $3.50a 

Combined  t>ase:  $14,000. 

Participant'!  full  annuity  reduced  as 
follows: 

21/2  percent  of  first  $3,600  of  the  base:  $90. 

Plus  10  percent  of  the  amount  over  $3,600 
($14,000-3.600)  $10,400:  $1,040. 

Total  reduction  in  participant's  full  annuity: 
$1,130. 

Participant's  reduced  annuity;  $12,870. 

Survivor  annuity  for  former  spouse:  55 
percent  of  $10,500  or  $5,775. 

Survivor  annuity  for  spouse:  55  percent  of 
$3,500  or  $1,925. 

Case  II  (Participant  married  at  retirement 
with  no  former  spouse.  All  calculations  made 
without  reference  to  cost-of-living  increases 
described  in  section  18.11-5d.) 

Joint  election  of  base  for  regular  survivor 
annuity  of  90  percent  of  the  maximtun,  or  90 
percent  of  $14,000:  $12,600. 

Participant's  full  annuity  reduced  as 
follows: 

21/2  percent  of  first  $3,600  of  the  base:  $9a 

Plus  10  percent  of  the  amount  over  $3,600 
($12,600-3.600)  $9,000:  S900. 

Total  reduction  in  participant's  full  annuity: 
$990. 

Participant's  reduced  annuity:  $13,010. 

In  this  example,  if  divorce  occurs 
subsequent  to  retirement  and  a  court  orders  a 
75  percent  share  for  the  former  spouse,  the 
base  for  the  survivor  annuity  for  the  former 
spouse  would  be  75  percent  of  $14,000: 
$10,500. 

The  participant's  full  annuity  would  then 
be  reduced  by  $780  in  accordance  with  the 
above  formula  for  this  survivor  benefit,  and 
the  reduced  annuity  would  be  $14,000-780: 
813,220. 

If  the  former  spouse  qualifies  for  a  pension 
as  described  in  section  18.9  based  on  a  pro 
rata  share  of  75  percent,  the  pension  would 
equal  50  percent  of  the  participant's  reduced 
annuity  times  75  percent  (50%  X  $13,220  X 
75%):  4.957.50. 

The  participant's  reduced  annuity  would 
then  be  further  reduced  by  this  pension 
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($13.220-$4,957.50)  to  provide  an  annuity  to 
the  former  participant  of  $8,262.50. 

If  this  annuitant  later  remarried,  the 
maximum  base  for  the  regular  survivor 
annuity  for  the  new  spouse  would  be  the 
amount  designated  at  retirement,  $12,600.  less 
the  amount  committed  to  the  former  spouse, 
$10,500:  $12,600-10,500  or  $2,100. 

The  survivor  annuity  for  this  spouse:  55 
percent  of  $2,100  or  $1,555. 

The  election  of  this  benefit  for  the  new 
spouse  would  be  made  individually  by  thi? 
annuitant  since  a  marriage  after  retirement 
does  not  give  a  spouse  a  right  to  participate 
in  the  election. 

If  the  election  is  made  to  provide  a  regular 
survivor  annuity  to  the  new  spouse,  all  of  the 
above  calculations  would  be  recomputed 
effective  the  first  day  of  the  month  beginning 
one  year  after  the  date  of  the  remarri.ige,  as 
follows: 

Base  for  survivor  annuity  for  former 
spouse:  75%  of  $14,00  or  $10,500. 

Survivor  annuity  for  former  spouse:  55%  of 
$10,500  or  $5,775. 

Base  for  survivor  annuity  for  spouse:  15% 
ofSl4,000  or  $2,100. 

Survivor  annuity  for  spouse:  55%  of  $2,100 
or  $1,555. 

The  combined  base  for  the  survivor 
benefits  is  $10,500  plus  $2,100  or  $12,600.  The 
armuity  reduction  on  this  combined  base  as 
computed  above  is  $990. 

The  participant's  annuity  after  reduction 
for  survivor  benefit  would  be  $14,000-4990  or 
Si  3,010. 

The  pension  for  the  former  spouse  would 
be  50%  X  $13,010  X  75%  or  $4,878.75. 

The  participant's  annuity  would  be  further 
reduced  by  this  amount:  $13,010-$1,878.75  to 
provide  an  annuity  after  this  recalculation  of 
S8.131.25. 

fb)  The  maximum  regular  survivor 
annuity  or  combination  of  regular 
survivor  annuities  that  may  be  provided 
under  this  section  is  limited  to  55%  of 
the  principal's  full  annuity  computed  at 
retirement.  If  an  annuitant  is  recalled  to 
active  duty  in  the  Foreign  Service,  he/ 
she  may  provide  additional  regular 
survivor  annuities  under  §  18.10-6.  The 
maximum  regular  survivor  annuity  or 
combination  of  regular  survivor 
annuities  that  an  annuitant  who  was 
married  at  retirement  may  elect  or 
provide,  pursuant  to  a  court  order  or 
otherwise,  after  retirement  in  the  event 
of  his/her  divorce  or  remarriage,  is 
limited  to  the  amount  provided  at  the 
time  of  initial  retirement  or  reversion  to 
retired  status  following  recall  service. 

§  18.10-3    Marriage  after  retirement 

If  an  annuitant  who  was  unmarried  at 
the  time  of  retirement,  marries,  he/she 
may  within  one  year  after  such  marriage 
irrevocably  elect  to  receive  a  reduced 
annuity  and  to  provide,  subject  to  any 
obligation  to  provide  a  survivor  annuity 
for  a  former  spouse,  a  survivor  annuity 
for  the  new  spouse.  If  such  an  election  is 
made,  the  principal's  annuity  shall  be 
reduced  in  accordance  with  §  18.10-2 


effective  on  the  first  day  of  the  first 
month  which  begins  at  least  one  year 
after  the  date  of  the  marriage.  The 
reduction  is  computed  on  the 
commencing  rate  of  the  principal's 
annuity. 

§  18.10-4    Death  or  divorce  of  a  spouse 
and  remarriage  after  retirement 

(a)  If  the  marriage  of  an  annuitant 
who  received  a  reduced  annuity  at 
retirement  under  §  18.10-2  to  provide  a 
survivor  annuity  for  a  spouse  is 
dissolved  by  divorce  or  by  death  of  the 
spouse,  the  retiree's  annuity  shall  be 
recomputed,  if  necessary,  as  of  the  first 
of  the  month  following  the  death  or 
divorce.  If  the  marriage  was  dissolved 
by  death,  the  annuity  shall  be 
recomputed  end  paid  at  its  full  amount. 
If  the  marriage  is  dissolved  by  divorce, 
procedures  in  §  18.11-2(b)  shall  be 
followed. 

(b)  In  the  event  an  annuitant  affected 
by  this  paragraph  remarries,  the 
annuitant  may  elect  within  one  year  of 
remarriage  to  provide  a  survivor  annuity 
for  the  new  spouse  equal  in  amount  to 
the  survivor  benefit  formerly  in  effect 
for  the  previous  spouse  less  any  amount 
committed  for  a  former  spouse.  The 
ennuity  of  a  retiree  making  such  an 
election  shall  be  reduced  effective  on 
the  first  day  of  the  first  month  which 
begins  at  least  one  year  after  the 
remarriage  to  the  amount  that  would 
have  been  payable  had  there  been  no 
recompulation  under  paragraph  a. 

5  18.10-5    Reduced  annuity  with  additional 
survivor  annuity  to  spouse  or  former 
spouse. 

(a)  General.  This  section  provides  an 
opportunity  for  a  participant  or  former 
pa.rticipant  who  has  provided  a  regular 
survivor  annuity  to  a  former  spouse  to 
provide  a  survivor  annuity  to  a  second 
spouse  or  to  another  former  spouse.  The 
additional  survivor  annuity  provided 
under  this  section  generally  is  more 
costly  than  the  regular  survivor  annuity 
because  the  participant  is  required  to 
pay  it's  full  cost  by  deduction  from 
salary  or  annuity,  or  otherwise,  as 
specified  in  paragraph  (e)  of  this  section. 
'Fhe  participant  must  also  be  in  normal 
health  for  his/her  age  and  pass  a 
physical  examination  prescribed  by  the 
Secretary  of  State  (M/MED)  to  be 
eligible  to  provide  an  additional 
survivor  annuity  under  this  section. 

(b)  Limitation  on  amount.  Neither  the 
total  amount  of  additional  survivor 
annuity  or  annuities  under  this  section 
provided  by  any  participant  or  former 
participant  nor  any  combination  of 
regular  or  additional  survivor  annuities 
for  any  one  surviving  spouse  or  former 
spouse  of  a  principal  may  exceed  55 


percent  of  the  principal's  full  annuity 
counting  any  supplemental  annuity  or 
recompulation  of  annuity  because  of 
recall  service.  An  additional  survivor 
annuity  provided  by  any  principal  shall 
be  further  limited  to  the  amount  thai  can 
be  provided  by  a  monthly  payment 
which  is  not  greater  than  the  principal's 
net  annuity  described  in  §5  18.6-2(b). 
The  amount  of  any  additional  sur\'ivor 
annuity  provided  by  a  spousal 
agreement  effective  prior  to  the 
principal's  retirement  shall  be  reduced 
as  necessary  by  PER/ER/RET  after  the 
principal's  retirement  to  comply  with 
this  limitation.  Any  amount  paid  by  a 
participant  for  the  portion  of  additional 
survivor  annuity  cancelled  pursuant  to 
this  paragraph  shall  be  treated  as  an 
additional  lump  sum  payment  under 
paragraph  (e)  and  used  to  increase  the 
amount  of  the  additional  annuity.  A 
participant  who  separates  from  the 
Service  without  entitlement  to  any 
annuity  is  not  entitled  to  provide  an 
additional  survivor  annuity.  Payments  in 
such  a  case  would  be  discontinued  as 
described  in  paragraph  (e)  of  this 
section. 

(c)  Procedures  to  grant  additional 
survivor  annuity.  A  participant  or 
former  participant  who  has  provided  a 
regular  sur\'ivor  annuity  to  a  former 
spouse  who  wishes  to  provide,  or  who  is 
ordered  by  a  court  to  provide  an 
additional  survivor  annuity  under  this 
section  to  a  spouse  or  another  former 
spouse,  shall  do  so  by  filing  a  spousal 
agreement  with  PER/ER/RET  on  a  form 
acceptable  to  PER/ER/RET.  Such  an 
agreement  will  be  irrevocable  when 
accepted  by  PER/ER/RET  unless  the 
beneficiary  of  the  additional  survivor 
annuity  is  subsequently  made  a 
beneficiary  of  a  regular  survivor  annuity 
in  equal  amount.  Within  the  limitations 
specified  in  paragraph  (b)  of  this 
section,  an  individual  may  be  made  the 
beneficiary  of  both  a  regular  and  an 
additional  survivor  annuity.  A  spousal 
agreement  granting  an  additional 
survivor  annuity  to  a  spouse  will  remain 
valid  in  the  event  the  marriage  is 
dissolved  and  the  spouse  qualifies  as  a 
former  spouse  under  the  definition 
§  18.2(k). 

(d)  Eligibility  for  additional  survivor 
annuity.  A  spouse  or  former  spouse 
must  meet  the  same  criteria  (§  18.2(v)  or 
]8.2(k))  to  be  eligible  for  an  additional 
survivor  annuity  as  a  spouse  or  former 
spouse  must  meet  to  be  eligible  for  a 
regular  survivor  annuity.  Payment  of  a 
special  survivor  annuity  will  commence 
on  the  day  after  the  participant  dies  and 
shall  terminate  on  the  last  day  of  the 
month  before  death  or  remarriage  before 
attaining  age  60.  If  it  is  discontinued 
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because  of  renjarriage.  it  will  not  be 
resumed. 

(e)  Payment  for  additional  survivor 
annuity.  (1)  Payment /or  an  additional 
sumvor  annuity  will  commence  on  the 
first  of  the  month  following  the  effective 
date  of  a  spousal  agreement  provising 
the  additional  survivor  annuity.  The 
effective  date  will  be  the  date  of 
acceptance  of  the  spousal  agreement  by 
PER/ER-RET  {apon  a  finding  that  the 
agreement  conforms  to  the  law  and 
regulations)  or  such  later  date  as  may  be 
specified  in  the  agreement.  No  payment 
will  be  made  to  a  beneficiary  under  the 
agreement  if  the  principal  dies  before  its 
effective  date.  Accordingly,  in  order  to 
give  protection  to  a  beneficiary  during 
active  service,  the  agreement  must  be 
made  effective,  and  payment  commence, 
during  active  service.  Payment  will  be 
made  by  a  participant  or  annuitant  by 
deduction  from  salary  or  annuity. 
Payment  will  be  made  by  a  former 
participant  while  awaiting 
commencement  of  a  deferred  annuity  by 
direct  payment  to  the  Department. 
Office  of  Financial  Operations  (M/ 
COMP/FO).  Payments  not  received  by 
the  due  date  may.  at  the  option  of  M/ 
COMP/FO  and  with  notice  to  the 
principal  and  the  beneficiary  be 
collected  from  the  principal's  lump-sum 
account.  Amounts  so  collected  must  be 
repaid  by  the  principal  with  interest 
compounded  at  10  percent  annually  to 
prevent  exhaustion  of  the  lump-sum 
account.  If  the  lump-sum  account  does 
become  exhausted,  any  rights  to  the 
lump-sum  payment  under  S  18.13  and 
survivorship  rights  under  this  paragraph 
will  expire  on  that  date.  If  the  principal 
dies  with  an  amount  owing,  it  shall  be 
collected  by  set  off  from  the  survivor 
annuity  or  lump-sum  account. 

(2)  Monthly  payments  may  be  reduced 
or  eliminated  by  direct  payment  to  M/ 
COMP/FO  by  any  participant  or  former 
participant  under  terms  mutually  agreed 
upon  by  the  participant  and  PER/ER/ 
RET.  Minimum  monthly  payments  will 
be  based  upon  actuarial  tables 
prescribed  from  time  to  time  by  the 
Director  General  of  the  Foreign  Service 
{M/DGP)  with  the  advice  of  the 
Secretary  of  Treasury.  Such  tables  will 
be  calculated  so  that  the  present  value 
of  all  payments  equal  the  present  value 
of  the  survivor  snnuity.  If  new  tables  are 
prescribed,  they  would  be  applicable  to 
additional  survivor  annuities  provided 
by  spousal  agreements  that  become 
effective  on  or  after  the  effective  date  of 
the  new  tables.  Additional  survivor 
annuities  will  be  increased  by  regular    % 
cost-of-living  adjustments  from  their 
commencing  dales  only  when  so 
specified  at  the  option  of  the  participant 


or  former  participant  in  a  spousal 
agreement.  Monthly  payments  will  be 
higher  if  cost-of-living  adjustments  are 
provided. 

(3)  In  the  event  of  the  disqualification 
of  a  beneficiary  for  an  additional 
survivor  annuity  because  of  death, 
remarriage  prior  to  age  60  or  divorce 
from  the  principal  and  failure  to  meet 
the  definition  of  "former  spouse,"  or  in 
the  event  of  an  authorized  reduction  or 
cancellation  of  an  election  for  an 
additional  survivor  annuity,  the  monthly 
payment  for  such  discontinued  or 
reduced  additional  survivor  annuity  will 
be  discontinued  or  reduced,  as 
appropriate,  effective  at  the  beginning  of 
the  first  month  following  termination  or 
reduction  of  the  benefit.  Except  as 
otherwise  specified  in  paragraph  (b)  of 
this  section,  any  amount  paid  for  such 
discontinued  or  reduced  benefit  by  a 
participant  or  former  participant  in 
excess  of  the  minimum  monthly 
payments  described  above  shall  be 
refunded  to  the  participant  or  former 
participant  with  interest  calculated  al 
the  annual  rate  used  in  the  last 
evaluation  of  the  System  or  at  such 
higher  rate  as  may  be  authorized  by  M/ 
COMP/FO  as  will  not  cause  a  loss  to 
the  Fund.  The  following  table  illustrates 
the  minimum  monthly  payments 
schedule  in  effect  February  15. 1981. 


Age  c*  .jnnopaf  and  benefoaiv 
on  elective  date  of  spousal 

agreement 


MMnun  fimfittity  paynioiM 

required  to  provide  an 

miS&omt  survTvor  annuity 

01  SIOO  per  momh. 


tMttiotll 
OOLA 


MMhOOLA 


40 
50.. 
60- 
70.. 


S7  4B 
14  IB 
23  56 
3557 


$1234 
2201 
33.90 
47  12 


(4)  Reduction  from  annuity  to  a 
principal  to  pay  for  an  additional 
survivor  annuity  will  be  in  the  nature  of 
an  allotment  and  will  not  affect 
computations  of  cost-of-living 
adjustments  to  the  principal. 

§  18.10-6    Benefits  for  recall  service. 

(a)  Annuity  of  recalled  participant. 
Any  participant  who  is  recalled  to  the 
Service  under  section  308  of  the  Act. 
shall,  while  serving,  be  entitled  in  lieu  of 
annuity  to  the  full  salary  of  the  class  in 
which  serving.  During  such  service,  the 
recalled  annuitant  shall  make 
contributions  to  the  Fund  under  section 
805(a)  of  the  Act.  If  a  share  of  the 
annuity  is  being  paid  as  a  pension  to  a 
former  spouse  under  §  18.9,  that  share 
shall  be  deducted  from  the  salary  of  the 
recalled  annuitant  during  the  period  of 
the  recall  service.  Upon  reversion  of  the 


annuitant  to  retired  status,  any  pension 
payable  to  a  former  spouse  that  was 
being  deducted  from  the  salary  of  the 
principal  shall  again  be  deducted  from 
the  annuity  of  the  principal  which  shall 
be  determined  as  follows: 

(1)  If  the  recall  service  lasts  less  than 
one  year,  a  refund  of  retirement 
contributions  made  during  the  recall 
period  will  be  refunded  under  $  18.13 
and  the  former  annuity  will  be  resumed 
at  the  previous  rate  adjusted  by  any 
cost-of-living  increases  that  became 
effective  during  recall  service. 

(2)  If  the  recall  service  lasts  between 
one  and  five  years,  the  annuitant  will  he 
entitled  to  elect  benefits  under 
paragraph  (a)(1)  of  this  section  or 
receive  both  the  former  annuity  adjusted 
by  cost-of-living  increases  and  a 
supplemental  annuity  computed  under 

9  18.10  on  the  basis  of  service  credit  and 
average  salary  earned  during  the  recall 
period,  irrespective  of  the  number  of 
years  of  8er\ice  credit  previously 
earned. 

(3)  If  the  recall  8er\ice  lasts  five  years 
or  more,  the  annuitant  will  be  entitled  to 
recomputation  of  the  annuity  as  if  there 
had  been  no  previous  retirement,  or 
elect  benefits  under  paragraph  (a)  (1)  or 
(2)  of  this  section. 

(4)  An  annuitant  muy  receive  credit  in 
any  computation  under  paragraph  (a)  (2) 
or  (3)  of  this  section  for  any  Federal 
service  performed  subsequent  to  the 
separation  upon  which  the  original 
annuity  was  computed  provided  a 
special  contribution  is  made  for  such 
service  under  section  805  of  the  Act. 

(5)  An  annuitant  entitled  to  a 
supplemental  annuity  under  paragraph 
(a)(3)  of  this  section  or  a  recomputated 
annuity  under  paragraph  (a)(4)  of  this 
section  is  obligated,  in  the  absence  of  a 
court  order  or  spousal  agreement  to  the 
contrary,  to  have  those  annuities 
reduced  to  provide  the  benefits 
described  in  S  18.8  to  any  spouse  or 
former  spouse  to  whom  married  during 
any  portion  of  the  recall  service.  An 
annuitant  must  accept  a  reduction  of  10 
percent  of  his/her  supplemental  annuity 
in  order  to  provide  a  supplemental 
survivor  annuity  to  a  spouse  or  former 
spouse.  The  maximum  supplemental 
survivor  annuity  equals  55  percent  of  the 
supplemental  annuity.  If,  upon  reversion 
to  retired  status,  an  annuitant  has  a 
former  spouse  entitled  to  a  pro  rata 
share  or  some  other  share  of  the 
supplemental  survivor  annuity,  but  no 
spouse,  the  appropriate  share  of  the 
supplemental  annuity  shall  be  reduced 
by  10  percent  to  provide  such  former 
spouse  a  share  of  the  maximum 
supplemental  survivor  annuity. 

(b)  Survivor  benefit  for  death  during 
recall  service.  (1)  If  an  annuitant 


entitled  to  a  reduced  annuity  under 
S  18.10-2  dies  in  service  after  being 
recalled  and  is  survived  by  a  spouse  or 
former  spouse  entitled  to  a  survivor 
annuity  based  on  the  service  of  such 
annuitant,  such  survivor  annuity  shall 
be  computed  as  if  the  recall  service  had 
otherwise  terminated  on  the  day  of 
death  and  the  aimuity  of  the  deceased 
had  been  resumed  in  accordance  with 
paragraph  (a).  If  such  death  occurs  after 
the  annuitant  had  completed  sufficient 
recall  service  to  attain  eligibility  for  a 
supplemental  annuity,  a  surviving 
spouse  or  surviving  former  spouse  who 
was  married  to  the  participant  at  any 
time  during  a  period  of  recall  service 
shall  be  entitled  to  elect,  in  addition  to 
any  other  benefits  and  in  lieu  of  a  refund 
of  retirement  contributions  made  during 
the  recall  service,  a  supplemental 
survivor  annuity  computed  and  paid 
under  S  18.10-€a(5)  as  if  the  recall 
service  had  otherwise  terminated.  If  the 
annuitant  had  completed  sufTicient 
recall  service  to  attain  eligibility  to  have 
his/her  annuity  determined  anew,  a 
surviving  spouse  or  such  a  surviving 
former  spouse  may  elect,  in  lieu  of  any 
other  survivor  benefit  under  S  18.11,  to 
have  the  rights  of  the  annuitant 
redetermined  and  to  receive  a  survivor 
annuity  computed  under  5518.11-2  or 
18.11-3  on  the  basis  of  the  total  service 
of  the  annuitant.  In  the  event  such  an 
annuitant  is  survived  both  by  a  spouse 
and  such  a  former  spouse,  the  former 
spouse  will  be  entitled  to  a  pro  rata 
share  of  any  refund  or  supplemental 
survivor  benefit  under  this  section 
computed  on  the  basis  of  total  service 
during  the  recall  period  and  months  of 
marriage  during  such  period.  If  the 
surviving  spouse  and  surviving  former 
spouse  elect  different  benefits  under  this 
paragraph,  the  former  spouse  will 
receive  the  pro  rata  share  of  the  benefit 
he/she  elects  and  the  spouse  will 
receive  the  reciprocal  share  of  the 
benefit  he/she  elects. 

(2)  In  the  event  an  annuitant  dies 
during  recall  service  and  is  survived  by 
a  former  spouse  to  whom  not  married 
during  any  period  of  the  recall  service, 
such  former  spouse  will  not  be  entitled 
to  any  benefits  based  on  the  recall 
service. 

§  18. 1 1     Survivor  t>enefits. 

§  18.11-1    Kinds  of  survivor  benefits. 

If  a  participant  or  former  participant 
dies  in  active  service  or  after  retirement, 
regular  survivor  annuities  are  payable 
under  terms  of  this  section  to  an  eligible 
surviving  spouse,  former  spouse  or  child. 
Also,  if  all  rights  to  annuity  and  8ur\'ivor 
annuity  terminate  prior  to  exhaustion  of 
the  participant's  lump-sum  credit,  a 


lump-sum  payment  is  made  pursuant  to 
5  18.13.  In  addition  to  the  above,  an 
additional  survivor  annuity,  and  a 
supplemental  survivor  annuity  may  be 
payable  to  an  eligible  survivor  under 
55  18.10-5  and  18.10-6,  respectively.  If 
any  participant  or  former  participant 
makes  an  election,  files  a  spousal 
agreement  or  becomes  subject  to  a  court 
order  to  provide  a  regular  survivor 
annuity  for  a  spouse  or  former  spouse 
and  does  not  subsequently  become 
entitled  to  leave  a  survivor  annuity 
under  these  regulations  (because  of 
separation  from  the  Service  and 
withdrawal  of  contributions,  death  after 
separation  but  before  commencement  of 
a  deferred  annuity,  or  for  any  other 
reason),  none  will  be  paid  and  such 
election,  spousal  agreement  or  court 
order  to  provide  such  survivor  annuity 
will  have  no  force  or  effect. 

5  18.11-2    Regular  survivor  annuity  for  a 
former  spouse. 

(a)  Divorce  prior  to  retirement.  If  a 
participant  or  former  participant  is 
divorced  prior  to  commencement  of 
annuity,  any  former  spouse  shall  be 
entitled  to  a  pro  rata  share  of  such  a 
principal's  maximum  regular  survivor 
annuity  (based  on  service  performed 
prior  to  the  first  date  the  principal 
becomes  eligible  for  an  annuity 
following  the  divorce)  unless  a  different 
amount  is  elected  in  a  spousal 
agreement  filed  with  PER/ER/RET 
within  12  months  after  the  divorce 
becomes  final  or  at  the  time  of  the 
retirement,  whichever  occurs  first,  or 
unless  a  different  amount  is  specified  by 
a  court  prior  to  the  death  of  the 
principal.  The  principal's  annuity  shall 
be  reduced  at  the  commencing  date 
under  5  18.10-2  in  order  to  provide  the 
survivor  annuity  committed  to  the 
former  spouse. 

(b)  Divorce  after  retirement.  In  the 
event  an  annuitant  is  divorced  after 
retirement  (commencement  of  annuity), 
the  maximum  survivor  annuity  that  may 
be  provided  for  that  former  spouse  is 
hmited  to  the  amount  provided  for  that 
person  at  the  time  of  retirement.  Within 
that  limit,  the  former  spouse  is  entitled 
to  a  pro  rata  share  of  the  participant's 
maximum  survivor  benefit  (based  on 
service  performed  prior  to  the  divorce) 
unless  a  different  amount  was  elected  in 
a  spousal  agreement  filed  with  PER/ER/ 
RET  at  the  time  of  retirement  or  in  the 
case  of  retirement  before  February  15, 
1981.  filed  with  PER/ER/RET  within  12 
months  after  the  divorce  becomes  final, 
or  unless  a  different  amount  is  specified 
by  a  court  prior  to  the  death  of  the 
principal.  For  this  purpose,  a  joint 
election  filed  with  PER/ER/RET  at  the 
time  of  retirement  is  considered  a 


spousal  agreement.  If  the  survivor 
annuity  for  the  former  spouse  is  reduced 
at  the  time  of  the  divorce  (because  the 
pro  rata  share  or  the  amount  specified  in 
a  spousal  agreement  or  court  order  is 
less  than  the  amount  elected  at 
retirement),  the  principal's  annuity  shall 
be  recomputed  and  paid,  effective  on  the 
date  the  survivor  benefit  is  reduced,  as 
if  the  lower  amount  had  been  elected  at 
the  outset  of  retirement. 

(c)  Death  or  remarriage  of  former 
spouse  and  transfer  of  sun- Ivor  benefit 
to  a  spouse.  Remarriage  below  age  60  or 
death  of  a  former  spouse  while  a 
principal  is  alive  will  disqualify  the 
former  spouse  for  benefits  under  this 
section.  In  the  event  of  such  a 
remarriage  or  death  of  a  former  spouse, 
the  portion  of  a  principal's  survivor 
annuity  committed  to  that  person  will 
become  available  for  transfer  to  any 
spouse.  If  such  a  remarriage  or  death  of 
the  former  spouse  occurs  after  the 
principal's  annuity  commences,  any 
reduction  in  the  principal's  annuity  for 
that  former  spouse  will  be  discontinued 
effective  al  the  beginning  of  the  first 
month  following  the  remarriage  or  death 
unless  the  annuitant  elects  to  provide  or 
to  increase  a  survivor  benefit  for  a 
spouse.  Such  an  election  may  be  made 
within  one  year  after  the  annuitant 
receives  notice  of  the  remarriage  or 
death  of  his/her  former  spouse.  The 
Department  (PER/ER/RET)  and  the 
annuitant  shall  each  notify  the  other 
promptly  whenever  either  receives 
independent  notice  of  such  a  remarriage 
or  death.  If  an  election  to  transfer 
survivor  benefits  to  a  spouse  is  not 
made  by  the  annuitant,  his/her  annuity 
will  be  recomputed  and  paid  as  if  there 
had  been  no  reduction  for  the 
discontinued  sur\'ivor  benefit.  If  an 
annuity  is  so  recomputed  and  an 
election  is  subsequently  made  to 
designate  as  beneficiary  a  spouse  to 
whom  married  for  at  least  one  year  at 
the  time  the  election  is  made,  the 
principal's  annuity  shall  be  restored 
retroactively  to  its  former,  lower  rate 
and  then  adjusted  by  cost-of-living 
increases  that  have  occured  since  the 
date  of  the  first  recomputation.  If  an 
election  is  made  for  a  spouse  when  the 
marriage  has  not  yet  lasted  a  year,  the 
procedures  in  5  18.10-4  shall  be 
followed. 

(d)  Amount  of  survivor  annuity.  The 
amount  of  a  regular  sur\'ivor  annuity  is 
determined  under  5  18.11-3(c). 

(e)  Special  rules  for  election  of 
survivor  annuity  for  a  person  who  is  a 
former  spouse  on  February  15.  1981.  (1) 
Any  participant,  or  former  participant 
eligible  for  a  deferred  annuity  which  has 
not  yet  commenced,  who,  on  Februarj- 
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15. 1981  has  a  former  spouse,  may  at  any 
time  prior  to  commencement  of  annuity, 
elect,  with  the  consent  of  any  spouse  to 
whom  married  at  the  time  of  the 
election,  to  receive  a  reduced  annuity 
and  provide  a  regular  survivor  annuity 
for  such  former  spouse.  Such  survivor 
annuity  shall  be  limited  by  S  18.10-2(b). 
An  election  under  this  paragraph  for  a 
former  spouse  will  reduce  the  amount  of 
any  regular  survivor  annuity  that  may 
subsequently  be  provided  for  any 
spouse  or  other  former  spouse. 

(2)  Any  former  participant  in  receipt 
of  an  annuity  who  has  a  former  spouse 
on  February  15, 1981  and  who  has  not 
committed  his/her  entire  annuity  as  a 
base  for  a  regular  survivor  annuity  for  a 
spouse  or  any  other  former  spouse,  may, 
prior  to  December  31. 1982,  designate 
any  portion  of  the  uncommitted  base  as 
the  base  for  a  regular  survivor  annuity 
for  such  former  spouse. 

(3)  The  annuity  of  a  former  participant 
making  an  election  under  this  paragraph 
shall  be  reduced  under  S  18.10-2(a) 
effective  February  15,  1981,  or  from  its 
commencing  date  if  later. 

(4)  An  election  under  this  paragraph 
shall  be  made  by  filing  a  spousal 
agreement  with"PER/ER/RET  under 

§  18.7.  A  spousal  agreement  to  provide  a 
regular  survivor  annuity  under  this 
paragraph  for  a  former  spouse  may  be 
revoked  or  amended  after  its  acceptance 
by  PER/ER/RET  as  in  accordance  with 
the  Act  and  theee  regulations,  only  by 
agreement  of  the  parties  up  to  the  last 
day  allowed  by  this  paragraph  for  filing 
such  an  agreement.  Thereafter,  it  is 
irrevocable.  If  a  participant  dies  in 
service  after  having  filed  a  valid  election 
under  this  section,  a  survivor  annuity 
will  be  paid  to  en  eligible  former 
suriving  spouse  in  accordance  with  the 
terms  of  the  election. 

18.11-3    Regular  survivor  annuity  for  a 
spouse. 

(a)  In  the  absence  of  a  joint  election  or 
a  spousal  agreement  to  the  contrary,  a 
participant  or  former  participant  who  is 
separated  from  active  service  on  or  after 
February  15, 1981  who  is  married  at  the 
commencement  of  his/her  annuity  shall 
provide  a  regular  survivor  annuity  for  a 
spouse  under  §  18.10-2  equal  to  the 
maximum  amount  that  remains 
available  under  limitations  stated  in 
paragraph  (b)  of  that  section  after 
allowing  for  any  commitment  of  a 
regular  survivor  annuity  for  a  former 
spouse  who  has  not  remarried  prior  to 
age  60  and  who  is  alive  on  the  date  the 
former  participant  becomes  eligible  for 
an  annuity. 

(b)  A  regular  survivor  annuity  is  also 
payable  to  a  surviving  spouse  for  whom 
a  principal  elected  an  annuity  under 


SS  18.10-3. 18.10-4.  or  18.11-2(c) 
following  a  marriage  after  comencement 
of  his/her  annuity. 

(c)  The  amount  of  a  regular  survivor 
annuity  equals  55  percent  of  the  base 
designated  for  the  benefit  at  the  time  the 
principal's  annuity  commenced, 
adjusted  by  the  total  percentage  of  cost- 
of-living  increases  the  principal  was 
receiving  at  death.  In  the  case  of  a 
marriage  after  retirement,  the  regular 
survivor  annuity  for  a  surviving  spouse 
equals  55  percent  of  the  base  designated 
for  the  benefit  at  the  time  the  benefit 
was  elected,  adjusted  by  the  percentage 
of  all  cost-of-living  increases  received 
by  the  principal  from  the  effective  date 
of  the  election. 

(d)  A  survivor  annuity  is  payable  to  a 
surviving  spouse  only  if  that  person  was 
married  to  the  principal  at  the  time  of 
his/her  death  or  if  the  spouse  became  a 
former  spouse  under  the  definition  in 

§  18.2(k). 

S  18.1 1-4    Procedure  in  event  a  spouse  or 
former  spouse  Is  missing. 

If  a  participant  or  former  participant 
has  a  spouse  or  former  spouse  whose 
whereabouts  are  unknown,  such 
participant  may  elect  to  reduce  or 
eliminate  the  share  of  a  regular  survivor 
annuity  provided  for  that  person  under 
§§  18.11-2  or  18.11-3  by  filing  an 
affidavit  with  PER/ER/RET  stating  that 
his/her  spouse  or  former  spouse  is 
missing  and  giving  full  name,  last  known 
address,  date  last  heard  from, 
circumstances  of  the  disappearance  and 
a  description  of  the  effort  that  has  been 
made  to  locate  the  individual. 
Thereafter,  the  participant  shall  take 
such  additional  steps  to  locate  the 
missing  person  as  mav  be  directed  by 
PER/ER/RET.  That  Office  shall  also 
attempt  to  locate  the  missing  person  by 
sending  a  letter  to  the  individual's  last 
known  address  given  in  the 
Department's  files,  to  the  address  given 
on  the  affidavit,  and,  if  a  Social  Security 
number  is  known,  to  the  Social  Security 
Administration  for  forwarding.  The 
election  and  affidavit  may  be  filed  at 
any  time  before  commencement  of 
annuity.  It  must  remain  on  file  with 
PER/ER/RET  for  at  least  one  year 
before  being  given  irrevocable  effect  by 
the  Department.  If  the  annuity  to  the 
former  participant  becomes  effective 
prior  to  the  expiration  of  this  one  year 
period,  the  annuity  shall  be  computed 
and  paid  without  reference  to  the 
election  filed  under  this  section. 
Following  this  one-year  period,  or  at  the 
commencement  of  annuity,  if  later,  if  the 
missing  person  has  not  been  located,  the 
affidavit  may  be  reaffirmed  by  the 
participant,  after  which  an  election  by 
the  participant  to  reduce  or  eliminate 


the  share  of  regular  survivor  annuity  for 
the  missing  person  shall  be  given 
irrevocable  effect  by  the  Department.  If 
the  annuity  to  the  former  participant  has 
commenced  it  shall  be  recomputed  and 
paid  retroactively  to  give  effect  to  any 
election  made  under  this  section. 

118.11-S    CommencenMnt  tarminatlon 
and  adfuetment  of  annul  Ilea. 

(a)  An  annuity  payable  from  the  Fund 
to  a  surviving  spouse  or  former  spouse 
begins  on  the  day  after  the  participant 
or  annuitant  dies  and  stops  on  the  last 
day  of  the  month  before  the  survivor's 
(1)  marriage  before  age  60.  or  (2)  death. 
If  a  survivor  annuity  is  terminated 
because  of  remarriage,  the  annuity  is 
restored  at  the  same  rate  effective  on 
the  date  such  remarriage  is  terminated, 
provided  any  lump-sum  paid  upon 
termination  of  the  annuity  is  returned  to 
the  Fund.  The  termination  of  a  surviving 
spouse  annuity  due  to  remarriage  does 
not  apply  to  a  survivor  annuitant  who  is 
a  surviving  spouse  of  a  participant  who 
died  in  service  or  retired  before  October 
1. 1976,  unless  elected  following  a 
marriage  after  retirement  under 
circumstances  described  in  55  18.10-3  or 
18.10-4. 

(b)  A  surviving  spouse  or  former 
spouse  shall  not  become  entitled  to  a 
survivor  annuity  or  to  the  restoration  of 
a  survivor  annuity  payable  from  the 
Fund  unless  the  survivor  elects  to 
receive  it  instead  of  any  other  survivor 
annuity  to  which  entitled  under  this  or 
any  other  retirement  system  for 
Government  employees.  (For  this 
purpose,  neither  the  Social  Security 
system  nor  the  military  retirement 
system  is  considered  a  retirement 
system  for  Government  employees.) 
This  restriction  does  not  apply  to  a 
survivor  annuitant  who  is  a  surviving 
spouse  of  a  participant  who  died  in 
service  or  retired  before  October  1, 1976. 
unless  the  survivor  annuity  was  elected 
under  circumstances  described  in 

§  18.10-3  or  §  18.10-4. 

(c)  A  child's  annuity  begins  on  the  day 
after  the  participant  dies,  or  if  a  child  is 
not  then  qualified,  on  the  first  day  of  the 
month  in  which  the  child  becomes 
eligible.  A  child's  annuity  shall 
terminate  on  the  last  day  of  the  month 
which  precedes  the  month  in  which 
eligibility  ceases. 

(d)  Regular  and  supplemental  survivor 
annuities  to  a  spouse  or  former  spouse 
of  an  annuitant  described  in  51 18.11-2. 
18.11-3  and  18.10-6(b)  are  increased 
from  their  effective  date  by  the 
cumulative  percentage  of  cost-of-living 
increases  the  annuitant  was  receiving 
under  section  826  of  the  Act  at  death. 
All  annuities  payable  to  survivors  on  the 
date  a  cost-of-living  adjustment 
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becomes  effective  are  increased  by  that 
percentage  except  (1)  the  first  increase 
to  a  surviving  spouse  or  former  spouse 
of  a  participant  who  dies  in  service  shall 
be  pro  rated  and  (2)  additional  survivor 
annuities  under  5  18.10-5  when  the 
spousal  agreement  authorizing  the 
annuity  makes  no  provision  for  cost-of- 
living  increases. 

(e)  The  annuity  of  survivors  becomes 
effective  as  specified  in  this  section  but 
is  not  paid  until  the  survivor  submits 
Form  JF-38,  Application  for  Death 
Benefits,  supported  by  such  proof  as 
may  be  required,  for  example,  death, 
marriage,  and/or  divorce  certificates.  In 
the  event  that  such  is  not  submitted 
during  an  otherwise  eligible 
beneficiary's  lifetime,  no  annuity  is  due 
or  payable  to  the  beneficiary's  estate. 

§  18.1 1-«    Death  during  active  duty. 

(a)  Annuity  fur  suniving  former 
spouse.  In  the  event  a  participant  dies 
before  separation  from  the  Service  and 
leaves  a  former  spouse,  such  former 
spouse  is  entitled  to  a  regular  survivor 
annuity  under  5  18.11-2  computed  as  if 
the  participant  had  retired  on  the  date  of 
death  unless  a  court  order  or  spousal 
agreement  is  on  file  in  the  Department 
waiving  such  entitlement  or  providing 
for  some  other  computation,  or  unless 
the  former  spouse  had  been  found 
missing  and  an  election  filed  under  the 
procedures  of  5  18.11-4  waiving  a 
survivor  benefit  for  that  person.  Any 
assumed  service  authorized  to  be  used 
under  paragraph  (b)  of  this  section  in 
computing  the  annuity  for  a  surviving 
spouse  may  not  be  counted  as  "years  of 
marriage"  when  determining  whether 
the  previous  spouse  qualifies  as  a 
"former  spouse"  under  the  definition  in 
S  ie.2(k)  or  when  computing  the  pro  rata 
share  under  5  18.2{s).  A  former  spouse  is 
entitled  to  an  additional  survivor 
annuity  under  5  18.10-5  provided  death 
occurs  on  or  after  the  effective  date  of  a 
spousal  agreement  providing  for  the 
additional  annuity. 

(b)  Annuity  for  surviving  spouse.  If  a 
participant  who  has  at  least  18  months 
of  civilian  service  credit  toward 
retirement  under  the  System,  excluding 
extra  service  credited  for  unhealthful 
post  duty  in  accordance  with  section  816 
of  the  Act.  dies  before  separation  from 
the  Service,  and  is  survived  by  a  spouse 
as  defined  in  §  18.2(v)  such  survivor 
shall  be  entitled  to  an  annuity  equal  to 
55  percent  of  the  annuity  computed  in 
accordance  with  5  18.10-1  less  any 
aruiuity  payable  to  a  former  spouse 
under  paragraph  a.  If  the  participant  had 
less  than  three  years  of  creditable 
civilian  service  at  the  time  of  death,  the 


survivor  annuity  is  computed  on  the 
basis  of  the  average  salary  for  the  entire 
period  of  such  service.  If.  at  time  of 
death,  the  participant  had  less  than  20 
years  of  cerditable  service,  the  annuity 
shall  be  computed  on  the  assumption 
that  the  participant  has  had  20  years  of 
service,  but  such  additional  service 
credit  shall  in  no  case  exceed  the 
difference  between  the  participant's  age 
on  the  date  of  death  and  age  65.  A 
spouse  is  entitled  to  an  additional 
survivor  annuity  under  §  18.10-5 
provided  death  occurs  on  or  after  the 
effective  date  of  a  spousal  agreement 
providing  for  the  additional  annuity. 

(c)  Annuity  for  a  child  or  children.  If  a 
participant  described  in  paragraph  (b)  is 
survived  by  a  child  or  children,  each 
surviving  diild  is  entitled  to  an  annuity 
as  described  in  5  18.11-7. 

(d)  Annuity  changes.  Annuities  based 
on  a  death  in  service  are  subject  to  the 
provisions  of  5  18.11-5  governing 
commencement,  adjustment,  termination 
and  resumption  of  annuities. 

§18.11-7    Annuity  payable  to  surviving 
child  or  children. 

(a)  If  a  participant  who  has  at  least  18 
months  of  civilian  service  credit  under 
the  System  dies  in  service,  or  if  an 
annuitant  who  was  a  former  participant 
dies,  annuities  are  payable  to  a 
surviving  child  or  children,  as  defined  in 
5  18.2(e]  as  follows: 

(1)  When  survived  by  spouse  and 
child  or  children.  If  a  principal  is 
survived  by  a  wife  or  husband  and  by  a 
child  or  children,  in  addition  to  any 
other  annuity,  there  shall  be  paid  to  or 
on  behalf  of  each  child  an  annuity  equal 
to  the  smallest  of: 

(i)$900 

(ii)  $2,700  divided  by  the  number  of 
children — adjusted  under  paragraph  (b). 

(2)  when  Survived  by  a  child  or 
children  but  no  spouse.  If  the  principal 
is  not  survived  by  a  wife  or  husband, 
but  by  a  child  or  children,  each 
surviving  child  shall  be  paid  an  annuity 
equal  to  the  smallest  of: 

(i)  $1,080 

(ii)  $3,240  divided  by  the  number  of 
children — adjusted  under  paragraph  (b) 
of  this  section. 

(b)  Adjusted  rates.  In  order  to  reflect 
cost-of-living  increases,  the  amounts 
referred  to  in  paragraphs  (a)(1)  and  (2) 
are  increased  from  the  commencing  date 
of  the  annuity  to  each  child  by  the 
cumulative  percentage  of  all  cost-of- 
hving  increases  that  have  occurred 
under  5  U.S.C.  8340  since  October  31. 
1969. 

(c)  Recomputation  of  annuity  for  child 
or  children.  If  a  surviving  wife  or 
husband  dies  or  the  annuity  of  a  child  is 


terminated,  the  annuities  of  any 
remaining  children  shall  be  recomputed 
and  paid  as  though  such  spouse  or  child 
had  not  survived  the  participant.  If  the 
annuity  to  a  surviving  child  who  has  not 
been  receiving  an  annuity  is  initiated  or 
resumed,  the  annuities  of  any  other 
children  shall  be  recomputed  and  paid 
from  that  date  as  though  the  annuities  to 
all  currently  eligible  children  in  the 
family  were  then  being  initiated. 

§18.11-8    Required  elections  betvveen 
survivor  benefits. 

(a)  Bar  against  concurrent  payment 
under  this  Act  and  Workers' 
Compensation  Act  Except  as  stated 
below,  survivor  annuities  and  survivors* 
compensation  for  work  injuries  under  5 
U.S.C.  8102  are  not  payable  concurrently 
if  both  are  based  on  the  death  of  the 
same  employee.  A  survivor  entitled  to 
both  must  elect  which  of  the  two 
benefits  he/she  prefers.  Should  all 
eligible  survivors  of  a  deceased 
employee  elect  to  receive  the 
compensation  benefit  rather  than  the 
survivor  annuity,  their  rights  to  the  latter 
are  terminated  and,  if  the  lump-sum 
credit  has  not  been  exhausted,  a  lump- 
sum payment  will  become  due  under 
6  18.13.  The  one  exception  to  this  rule 
occurs  when  a  widow  or  widower  is 
being  paid  the  balance  of  a  scheduled 
compensation  award  under  5  U.S.C.  8107 
due  the  deceased  employee.  If  so.  the 
widow  or  widower  may  receive  the 
survivor  annuity  and  compensation 
award  concurrently, 

(b)  Election  between  survivor  annuity 
and  social  security  benefits.  Pursuant  to 
42  U.S.C.  417  (a)  and  (e),  survivors  who 
are  eligible  for  annuity  which  is  based  in 
part  on  military  service  performed  by  a 
principal  between  September  16, 1940, 
and  December  31, 1956,  and  also  for 
survivor  benefits  under  the  Social 
Security  system,  may  elect  to  have  the 
military  service  credited  toward  the 
Social  Security  benefit.  In  practice,  the 
survivors  should  apply  for  both  benefits, 
ask  the  Department  and  the  Social 
Security  Administration  for  statements 
showing  the  amount  of  each  benefit,  and 
then  make  their  election  of  where  to 
credit  the  military  service.  If  Social 
Security  benefits  are  elected,  the  rights 
ot  all  survivors  to  a  foreign  ser\ice 
annuity  are  terminated 

§  18.12    Employment  In  a  government 
agency. 

An  annuitant  who  is  reemployed  by  a 
Federal  Government  agency  may  not 
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receive  a  combination  of  salary  and 
annuity  which  exceeds  his/her  Foreign 
Service  salary  at  the  time  of  retirement. 
Refer  to  §  18.9-«. 

§18.13    Lump-8*jm  payment. 

^18.13-1     Lum(>-sum  credit 

"Lump-sum  credit"  is  the  compulsory' 
and  special  contributions  to  a 
participant's  or  former  participant's 
credit  in  the  Fund  for  his/her  first  35 
years  of  servicq  plus  interest  thereon 
computed  from  the  midpoint  of  each 
service  period  $nd  compounded  at  four 
percent  annually  to  the  date  of 
separation  or  Dfecember  31, 1976. 
whichever  is  earlier,  and  after  such  date, 
for  a  participant  who  separates  from  the 
Service  after  completing  at  least  one 
year  of  civilian  service  and  before 
completing  5  years  of  such  service,  at 
the  rate  of  threg  percent  annually  to  the 
date  of  separation.  Interest  shall  not  be 
paid  for  a  fractibna!  part  of  a  month  in 
the  total  servica  or  on  compulsory  and 
special  contributions  from  the  annuitant 
for  recall  service  or  other  service 
performed  after  the  date  of  separation 
which  forms  thi  basis  for  annuity. 

§  18.13-2    Share  payable  to  a  former 
spouse. 

A  former  spolise  of  a  participant  or 
annuitant  is  entitled  to  a  prorata  share 
of  50  percent  of  any  lump-sum  payment 
authorized  to  bt  paid  to  a  former 
participant  under  this  section  who 
separated  from  the  Service  on  or  after 
February  15. 1961.  unless  otherwise 
directed  in  a  court  order  or  a  spousal 
agreement.        i 

§  18.13-3    Payment  after  deatti  of  principal. 

If  a  participant  or  former  participant 
dies  and  no  claim  for  annuity  is  payable, 
the  lump-sum  credit  is  paid  to  surviving 
beneficiaries,    j 

§  16.14    Waiver  of  annuity. 

An  individual  entitled  to  be  paid  an 
annuity  may,  for  personal  reasons, 
decline  to  accept  all  or  any  part  of  the 
annuity.  However,  a  principal  may  not 
waive  the  portion  of  his/her  annuity 
authorized  to  be  paid  to  a  former  spouse 
under  §  18.7  or  18.9  or  to  a  beneficiary 
under  §  18.8.  An  annuity  waiver  shall  be 
in  writing  and  sent  to  the  Department 
(PER/ER/RET).  A  waiver  may  be 
revoked  in  writing  at  any  time.  Payment 
of  the  annuity  waived  may  not  be  made 
for  the  period  during  which  the  waiver 
was  in  effect,    i 

|FK  Dor.  »1-5&9«  Filed  f-U-SI:  8:45  ami 
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PENSION  BENERT  GUARANTY 
CORPORATION 


29  CFR  Parts  2608,  2610,  2613  and 
2615 

Deferral  of  Effective  Date  of 
Regulations  and  Change  of  Date  in 
Notification 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  deferral  of  efTective 

date  of  regulations  and  change  of  date  in 

notification. 

summary:  This  notice  defers  the 
effective  date  of  four  regulations  that 
were  published  by  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC)  in  the 
Federal  Register  on  January  28. 1981  (46 
FR  9480-9542  and  corrected  at  46  FR 
10720.  February  4. 1981).  This  document 
also  extends  the  time  period  within 
which  certain  employers  may  pay  their 
liability  to  PBGC  without  interest  (46  FR 
9545).  This  action  is  taken  in  response  to 
a  Memorandum  from  the  President  of 
the  United  States,  Ronald  Reagan,  on 
the  Postponement  of  Pending 
Regulations.  The  effect  of  this  notice  is 
to  defer  the  effective  date  of  certain 
regulations  and  to  relieve  certain 
employers  of  a  liability  for  interest  they 
would  otherwise  incur. 
EFFECTIVE  DATE:  Accordingly,  the 
effective  dale  of  each  of  the  following 
final  rules  as  well  as  the  "Notification  of 
change  in  procedure  for  payment  of 
employer  liability"  is  deferred  until 
April  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard.  Staff  Attorney. 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  N.W..  Washington.  D.C.  20006, 
202-254-4895. 

SUPPLEMENTARY  INFORMATION:  On 
January  28, 1981.  the  PBGC  published 
the  following  four  regulations  in  the 
Federal  Register. 

1.  29  CFR  Part  2608— Allocation  of  Assets 
in  Non-Multiemployer  Plans.  46  FR  9480; 

2.  29  CFR  Part  2610— Valuation  of  Plan 
Benefits  in  Non-Mulliemployer  Plans.  48  FR 
9492; 

3.  29  CFR  Part  2613— Employer  Liability  for 
Single  Employer  Plan  Terminations;  Rules 
Pertaining  to  Withdrawals  from  and 
Terminations  of  Plans  to  Which  More  Than 
One  Employer  Contributes  Other  Than 
Multiemployer  Plans.  46  FR  9520;  and 

4.  29  CFR  Part  2615— Determination  of  Plan 
Sufficiency  and  Termination  of  Sufficient 
Plans,  46  FR  9532. 

Each  of  these  regulations  provided  for 
an  effective  date  of  March  1. 1981.  On 
the  same  day.  PBGC  published,  at  46  FR 
9545,  a  "Notification  of  change  in 


procedure  for  payment  of  employer 
liability",  effective  March  1. 1981. 

On  January  29, 1981.  President  Ronald 
Reagan  issued  a  memorandum,  which 
was  published  at  46  FR  11227  (February 
6, 1981).  requesting  that  the  executive 
agencies  postpone  for  60  days  the 
effective  date  of  all  regulations  that 
have  been  promulgated  in  final  form  and 
that  are  scheduled  to  become  effective 
during  the  60-day  period  following  the 
date  of  the  memorandum.  In  accordance 
with  the  President's  memorandum,  the 
PBGC  hereby  postpones  the  effective 
date  of  each  of  the  above-named 
regulations  and  the  "Notification  of 
change  in  procedure  for  payment  of 
employer  liability"  to  April  1. 1981.  in 
order  to  allow  for  a  full  and  appropriate 
review  of  these  rules. 


(Sees.  4002(b)(3),  4041,  4044,  4062-4064,  4067, 
4068,  Pub.  L  93-406.  88  Stat.  1004.  1020-21. 
1025-27,  1029-33  (29  U.S.C.  1302(b)(3).  1341. 
1344, 1362-1364. 1367, 1368).  as  amended  by 
sees.  403(1),  403(d),  402(a)(7).  403(g)-(i),  Pub. 
L  96-364,  94  Stat.  1299-1302) 

Issued  at  Washington.  D.C.  on  this  lOtb  day 
of  February  1981. 
Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  m-S1B1  FiW  Z-1A^;  8:45  ma] 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Order  of  Passage  of  Vessels  Througii 
the  Panama  Canal 

AGENCY:  Panama  Canal  Commission. 
action:  Interim  rule. 

summary:  On  December  4. 1980.  [45  FR 
80313]  the  Panama  Canal  Commission 
published  a  notice  of  proposed 
rulemaking  to  provide  for  a  system  of 
scheduling  vessels  for  transit  through 
the  Panama  Canal.  The  Commission 
began  testing  the  plan  on  January  11, 
1981.  and  on  January  30. 1981,  [46  FR 
9942]  published  an  interim  rule  effective 
for  the  duration  of  the  test.  In  the 
January  30th  publication,  the 
Commission  gave  notice  that,  based  on 
certain  comments  received  from 
interested  parties  on  the  proposed  rule, 
it  would  change  the  minimum  period  for 
cancellation  of  booked  transits  from 
seven  days  to  four  days,  after  the  fourth 
or  fifth  week  of  the  test.  This  rule 
implements  that  change. 
DATES:  Interim  rule  effective  February 
19. 1981.  Comments  must  be  received  on 
or  before  March  13. 1981. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary.  Panama  Canal 
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Commission.  425  Thirteenth  Street  NW., 
Washington,  DC.  20004,  or  delivered  to 
Room  312.  Pennsylvania  Bldg.,  425 
Thirteenth  Street.  NW..  Washington. 
D.C.  between  8.00  a.m.  and  4:30  p.m. 
Comments  may  also  be  submitted  to  the 
Marine  Director.  Panama  Canal 
Commission.  Balboa.  Republic  of 
Panama,  or  delivered  to  Room  310, 
Administration  Building.  Balboa 
Heights,  between  7;15  a.m.  and  4:15  p.m. 
Comments  may  also  be  mailed  to 
Marine  Director.  Panama  Canal 
Commission,  APO  Miami,  Florida  34011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Rhode.  Jr..  Secretary.  Panama 
Canal  Commission.  Room  312, 
Pennsylvania  Bldg..  425  Thirteenth 
Street,  NW.  Washington.  D.C.  20004, 
(202)  724-0104. 

Captain  John  D.  Thurber.  Marine 
Director.  Panama  Canal  Commission, 
(telephone  Republic  of  Panama  52- 
7917) 

SUPPLEMENTARY  INFORMATION:  This 
document  changes  the  minimum  period 
prior  to  which  a  booked  transit  may  be 
canceled  without  penalty  from  seven 
days  to  four  days.  The  purpose  of  the 
change  is  to  make  booking  more  readily 
available  to  short  haul  operators  whose 
transit  times  from  final  loading  ports  to 
the  Canal  are  so  short  as  to  preclude 
booking  transits  without  undue  risk  of 
incurring  a  penalty.  The  Commission 
considers  that  the  reduction  to  four  days 
is  workable  from  the  point  of  view  of 
scheduling  and  administration;  however, 
this  will  be  evaluated  during  the 
operational  test. 

PART  103— GENERAL  PROVISIONS 
GOVERNING  VESSELS 

For  the  reasons  set  out  in  46  FR  9942, 
9944  and  in  this  notice.  §  103.8  of  Parf 
103  of  Title  35  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (b)  to  read  as  follows; 

§  103.8    Preference  with  transit  schedule; 
Order  of  transiting  vessels. 

*  *  *  •  4 

(b)  The  Canal  Authorities  shall 
impose  a  penalty  of  24  hours'  delay  in 
placing  a  vessel  in  the  transit  schedule 
when  such  vessel  has  been  booked  or 
prescheduled  and  does  not  arrive  at  a 
terminus  of  the  Canal  by  midnight  of  the 
day  prior  to  the  intended  transit.  This 
penalty  will  not  be  applied  if  the  late 
arrival  is  due  to  force  majeure  or  to 
delay  for  humanitarian  purposes.  A 
prescheduled  transit  may  be  canceled 
without  penalty  if  notice  of  the 
cancellation  is  received  by  the  Canal 
authorities  at  least  48  hours  prior  to  the 
day  of  the  intended  transit.  A  booked 
transit  may  be  canceled  without  penalty 


if  notice  of  the  cancellation  is  received 
by  the  Canal  authorities  at  least  four 
days  prior  to  the  day  of  the  intended 
transit  Requests  for  booking  or 
prescheduling  may  be  denied  in  the  case 
of  vessel  operators  or  agents  who 
establish  a  record  of  numerous  or 
repeated  cancellations. 
Michael  Rhode.  Jr.., 
Secretary. 
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POSTAL  SERVICE 
39  CFR  Part  111 

Enclosures  Vl^ith  Special  Fourth-Class 
Matter 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  regulations 
to  permit  mailers  to  enclose  loose 
printed  matter  which  would  be  mailable 
as  third-class  mail  with  qualifying 
materials  mailed  at  the  special  fourth- 
class  postage  rates  and  to  make  several 
editorial  changes.  The  Postal  Service 
believes  that  the  present  limitations  on 
enclosures  in  special  fourth-class  mail 
are  no  longer  necessary  because  the  tax 
subsidies  for  that  subclass  of  mail  have 
expired. 

EFFECTIVE  DATE:  February  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Earnest  J.  Collins.  202-245-^749. 
SUPPLEMENTARY  INFORMATION:  On 
December  12. 1980,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  in  sections 
136,  722,  723,  724  and  764  of  the 
Domestic  Mail  Manual  (45  FR  81787- 
81789).  The  Postal  Service  received  six 
comments  in  response  to  the  proposal, 
four  written  and  two  oral. 

All  the  commenters  favored  adoption 
of  the  proposed  rule.  In  addition,  one 
commenter  assumed  there  will  not  be  a 
limitation  as  to  the  number  of  loose 
enclosures  that  can  be  mailed  at  the 
special  fourth-class  rate  along  with 
qualified  material.  The  proposed  rule 
did  not  not  specify  a  limitation  as  to  the 
number  of  loose  enclosures  or  the 
maximum  weight  for  the  printed  third- 
class  loose  enclosures.  If  the  quantity  of 
loose  enclosures  should  become  a 
problem,  the  Postal  Service  may  have  to 
initiate  action  to  impose  limitations. 

One  commenter  believes  the  proposed 
rule  will  create  significant  new  mail 
volume  for  the  Postal  Service.  Another 
commenter  believes  the  proposed  rule  is 
a  proper  step  forward  by  the  Postal 
Service  to  maintain  the  most  efficient 


possible  service  at  the  lowest  possible 
rates. 

In  view  of  the  full  support  of  mailers, 
the  Postal  Service  hereby  adopts, 
without  change,  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register  [39 
CFR  111.1). 

Part  136 — Mixed  Classes  of  Mail 

1.  In  part  136.  amend  section  136.322 
to  read  as  follows: 

136.322     Third-Class  Enclosures.  Third- 
class  mail  may  be  enclosed  in  any  forth-class 
parcel  mailed  at  the  rates  in  711  or  mailed 
free  under  135.  Postage  at  the  applicable 
third-class  rate  must  be  paid  on  such  matter 
except  as  provided  in  721.2.  722.3.  723.3.  724.3, 
and  725.5. 

Part  722— What  May  Be  Mailed  at 
Parcel  Post  Rates 

2.  In  part  722.  renumber  section  722.23 
as  section  722.3. 

Part  723— What  May  Be  Mailed  at 
Bound  Printed  Matter  Rates 

3.  In  part  723  renumber  section  723.23 
as  section  723.3. 

Part  724— What  May  Be  Mailed  at 
Special  Fourth-Class  Rates 

4.  In  part  724.  amend  section  724.1  to 
read  as  follows: 

724.1    General  Description.  On\y  {he 
following  specifically  described  articles  may 
be  mailed  at  the  special  fourth-class  rates 
(see  711.3); 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  24  pages  or  more 
(at  least  22  of  which  are  printed)  consisting 
wholly  of  reading  matter,  scholarly 
bibliography,  or  reading  matter  with 
incidental  blank  spaces  for  notations  and 
containing  no  advertising  matter  other  than 
incidental  announcements  of  books. 
Advertising  includes  paid  advertising  and  the 
publishers'  own  advertising  in  display, 
classified,  or  editorial  style. 

b.  16-millimeter  or  narrower  width  films 
(which  must  be  positive  prints  in  final  form 
for  viewing)  and  catalogs  of  such  films  of  24 
pages  or  more  (at  least  22  of  which  are 
printed).  Films  and  film  catalogs  sent  to  or 
from  commercial  theaters  do  not  qualify  for 
the  special  fourth-class  rate. 

c.  Printed  music  whether  in  bound  form  or 
in  sheet  form. 

d.  Printed  objective  test  materials  and  their 
accessories  used  by  or  in  behalf  of 
educational  institutions  to  test  ability, 
aptitude,  achievement,  interests,  and  other 
mental  and  personal  qualities  with  or  without 
answers,  test  scores,  or  identifying 
information  recorded  thereon  in  writing  or  by 
mark. 

e.  Sound  recordings  and  guides  or  scripts 
prepared  solely  for  use  with  such  recordings. 

Note;  Video  recordings  and  player  piano 
rolls  are  classified  as  sound  recordings. 

f.  Playscripts  and  manuscripts  for  books, 
periodicals,  and  music. 
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g.  Printed  educational  reference  charts, 
including  but  not  limited  to: 

(1)  Mathematical  tables. 

(2)  botanical  tables. 

|3)  zooligical  tables,  and 

(4)  maps  produ(|ed  primarily  for 
educational  reference  purposes. 

h.  Looseleaf  paies.  and  binders  thereof. 
consisting  of  medical  information  for 
distribution  to  doctors,  hospitals,  medical 
schools,  and  medical  students. 

5.  In  part  724.  amend  section  724.3  to 
read  as  followsj 

T24.3    EncIosuKS. 

.31     Specific  itirns.  The  specific  enclosures 
and  additions  listtd  in  721.2  may  be  included 
with  any  qualifying  material  mailed  at  the 
special  fourth-cla$s  rates  in  711.3. 

.32    Loose  Enclosures.  Any  printed  matter 
which  would  be  i^ailabie  as  third-class  mail 
may  be  included  bose  with  any  qualifying 
material  mailed  at  the  special  fourth-class 
rales  in  711.3.        ! 

.33    Bound  Enclosures  in  Books. 

.331     Enveloped.  Either  one  envelope  or 
one  addressed  popt  card  may  be  bound  into 
the  pages  of  a  bodk  mailed  at  the  special 
rates  in  711.3.  If  also  serving  as  an  order 
form,  the  envelope  or  card  may  be  in  addition 
to  the  order  form  permitted  by  724.332. 

.332    Order  Fofnis.  One  order  form  may  be 
bound  into  the  pafees  of  a  book  mailed  at  the 
special  rates  in  7tl.3.  If  also  serving  as  an 
envelope  or  post  tard.  the  order  form  may  be 
in  addition  to  the  envelope  or  card  permitted 
by  724.331. 

.333    Announcements  of  Books.  Books 
mailed  at  the  special  fourth-class  rates  in 
711.3  may  also  coptain  announcements  of 
books  appearing  ts  book  pages.  These 
announcements  ojf  books  must  be  incidental, 
and  must  be  exci(sively  devoted  to  books. 
They  may  not  contain  extraneous  advertising 
of  book  related  materials  or  services. 

Exception:  Announcements  may  fully 
describe  the  conditions  and  methods  of 
ordering  books  (sluch  as  by  membership  in 
book  clubs)  and  ijiay  contain  ordering 
instructions  for  uke  with  a  separate  order 
form. 

.334    Order  Fcrms  with  Announcements. 
No  more  than  three  of  the  announcements 
permitted  by  724333  may  contain  as  part  of 
their  format  a  single  order  form,  which  may 
also  serve  as  a  p*st  card.  The  order  forms 
permitted  with  announcements  of  books  are 
in  addition  to,  anjd  not  in  heu  of.  order  forms 
which  may  be  enclosed  by  virtue  of  any  other 
provisions  of  thi^  section. 

Note. — This  provision  is  applicable  only  to 
books  mailed  at  ^he  special  fourth-class  rate. 
Such  order  formsl  are  not  permitted  in  books 
mailed  at  the  liboary  rate. 

Part  764 — Preparation  of  Special  Fourth- 
Class  Presort  Rate  Mail 

6.  In  part  7641  amend  the  title  of  764  to 
read  "Preparation  of  Special  Fourth- 
Class  Mail";  amend  the  title  of  764.2  to 
read  "Sack  Labeling  Requirements  for 
Presort  Rate  ^taH":  amend  the  title  of 
764.3  to  read  "Container  or  Pallet 
Labeling  Requiremeots  for  Presort  Rale 


Mail",  and  amend  764.1  to  read  as 
follows: 

764.1    Marking. 

.11    Single  Piece  Rate.  Each  piece  mailed 
at  a  special  fourth-class  rate  in  711.3,  must  be 
legibly  marked  "Special  Fourth-Class  Rate" 
on  the  address  side.  This  marking  must  be 
incorporated  as  part  of  the  permit  indicia  or 
be  printed  or  rubber  stamped  above  the 
address  and  to  the  left  or  below  the  permit 
indicia,  meter  strip  or  postage  stamps. 

.12    Presorted  Special  Fourth-Class  Rate. 
Each  piece  mailed  at  the  presorted  special 
fourth-class  rate  in  711.3  must  be  legibly 
marked  "Presorted  Special  Fourth-Class 
Rate"  on  the  address  side.  This  marking  must 
be  incorporated  as  part  of  the  permit  indicia 
or  be  printed  or  rubber  stamped  above  the 
address  and  to  the  left  or  below  the  permit 
indicia. 

This  rule  is  being  adopted  on  the  date 
of  publication  because  it  provides  for  a 
relaxation  of  existing  restrictions  on  the 
types  of  materials  which  may  be 
attached  to  or  enclosed  with  qualifying 
matter  mailed  at  the  special  fourth-class 
rates  of  postage  (commonly  known  as 
the  book  rate).  It  permits  mailers  of 
special  fourth-class  matter  to  include 
previously  prohibited  materials  but  does 
not  require  any  mailer  to  do  so.  For 
these  reasons,  the  Postal  Service 
believes  there  is  no  justification  for  a 
delay  in  the  rule's  implementation. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  change*  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  use.  401(2),  404(a)(2)). 

W.  Allen  Sanders, 

Associate  General  Counsel.  General  Law  and 

Administration. 

[FR  Dor  81-5651  Rled  2-t»-m:  9:29  urn) 
BILLING  CODE  7710-12-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300038A;  PH-FRL  1756-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Certain  Inert  Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  regulation  amends  40 
CFR  180.1001(c)  and  (e)  by  revising 
(broadening)  the  exemption  to  read; 
"alpha-alkyl  (C9  ci«  -on^ega- 
hydroxypoly(oxyethylene));  the  poly 


(oxyethylene)  content  averages  2-20 
moles."  This  regulation  was  requested 
by  Shell  Oil  Co. 

EFFECTIVE  DATE:  Effective  on  February 
19,  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110),  401  M  St.  SW.. 
Washington.  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Shaughnessy,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Rm.  514D.  CM*2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703-557-7110). 

SUPPt^MENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  November  21. 1980 
(45  FR  77078)  that  Shell  Oil  Co.,  1025 
Connecticut  Ave..  NW.,  Washington, 
D.C.  20036.  requested  that  the 
Administrator  amend  40  CFR  180.1001 
(c)  and  (e)  by  broadening  the  range  of 
alkyl  groups  in  alpha-alkyl  (Cio-Cu)- 
omega-hydroxypoly  (oxyethylene)  from 
(C,o-C„)  to  (C,-Ci,),  and  the  range  of 
poly(oxyethylene)  groups  from  3-20 
moles  to  2-20  moles  in  this  inert 
ingredient. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

Tlierefore,  it  is  concluded  that  the 
amendment  to  40  CFR  180.1001  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Rm.  M- 
3708  (A-110).  401  M  St.  SW., 
Washington.  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  rule  has  been  reviewed,  and  it  has 
been  determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Effective  date:  February  19, 1981. 

(Sec.  408(e).  68  Stat.  514.  (21  U.S.C.  346a(e))) 
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Dated:  January  28. 1981. 

Edwin  L  JohnBon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  Subpart  D  of  40  CFR  Part 
180  is  amended  by  revising  the  entry 
"alpha-alkyI(C.o-C„)-omega- 
hydroxypoly  (oxyethylene):  the 
poly(oxyethylene)  content  averages  3-20 
moles"  under  §  180  1001  paragraphs  (c) 
and  (e)  to  read  as  follows: 

§  180.1001     Exemption  from  the 
requirement  of  a  tolerance, 
(c)  *  •  • 


Inert  mgrsdiaols 


UmHt 


USM 


Alpha-akyl  (CrCu)-aa>egi- 
hyJroxypoly  (oxyelhy- 
It-nrl:  Ihu  poly  (oxyethy- 
lene) conleni  average*  t- 
20  mole*. 


—  Solvant. 
cosolvenL 
surlactant.  and 
relatsd 
•diuvantsot 
iurtactant*. 


(e)* 


Inert  ingredient* 


UniHs 


Aiphaslkyl    tC^..)-oin«ga-  

Solvent 

hydroxy    poly    (oxyclhy. 

cosolvenL 

lene):  the  poly  (oxyethy- 

turtactanl. and 

lene)  content  average*  2- 

related 

20  molos. 

adiuvants  o) 

surfactant*. 

|FR  Doc.  81-Sen  Filed  2-l»-81.  MS  am) 
BILUNG  CODE  6S60-32-M 

40  CFR  Part  180 

[PP  9F2205/R260;  PH-FRL  1757-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
3-(3,5-Dichlorophenyl)-5-Ethenyl-5- 
Methyl-2,4-Oxazolidinedione 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-(3.5-dichlorophenyl)-5- 
ethenyl-5-methyl-2.4-oxazolidinedione 
and  its  3,5-dichloroaniline  moiety- 
containing  metabolites  in  or  on 
strawberries  at  10  parts  per  million 
(ppm).  The  regulation  was  requested  by 
BASF  Wyandotte  Corp.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  the  fungicide  in  or 
on  strawberries. 

EFFECTIVE  DATE:  Effective  on  February 
19.  1981. 


ADDRESSES:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  Street.  SW.. 
Washington.  D  C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby.  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
418.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7060). 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  Federal  Register  of 
June  15. 1979  (44  FR  34693)  that  BASF 
Wyandotte  Corp..  100  Cherry-  Hill  Road, 
Parsippany.  NJ  07054.  had  filed  a 
pesticide  petition  (PP  9F2205).  This 
petition  proposed  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
for  the  combined  residues  of  the 
fungicide  3-(3.5-dichIorophenyl)-5- 
ethenyl-5-methyl-2,4-oxazolidinedione 
and  its  3.5-dichIoroaniI)ne  moiety- 
containing  metabolites  resulting  from 
preharvest  application  in  or  on  the  raw 
agricultural  commodity  strawberries  at 
10  ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  a  mouse  teratology 
study  (negative  at  600  ppm).  a  three- 
generation  rat  reproduction  study 
(negative  at  1.458  ppm,  the  highest  dose 
fed),  a  chronic  feeding  130  week 
oncogenic  study  in  rats  (negative 
oncogenic  potential;  NOEL  was  486 
ppm),  a  chronic  feeding  26  month 
oncogenic  study  in  mice  (negative 
oncogenic  potential;  NOEL  was  1,458 
ppm],  a  dominant  lethal  assay  in  mice 
(negative  at  2,000  mg/kg  for  5  days),  a 
repeated  oral  dosing  metabolism  study 
in  rats,  a  90-day  rat  study  (NOEL  was 
4.50  ppm),  and  90-day  dog  study  (NOEL 
was  300  ppm).  Based  on  the  90-day  dog 
study,  the  no-observed-effect  level 
(NOEL)  is  300  ppm.  or  7.5  milligrams 
{mg)/ki)ogram  (kg)  of  body  weight  (bw) 
per  day.  Using  a  2.000  fold  safety  factor, 
the  acceptable  daily  intake  (ADI)  is 
0.0038  mg/kg  of  bw/day  and  the 
maximum  permissible  intake  (MPI)  is 
0.2250  mg/day  for  a  60  kg  person. 

This  tolerance  results  in  a  maximum 
theoretical  exposure  of  0.027  mg/day  for 
a  1.5  kg  diet,  and  utilizes  12.0  percent  of 


the  ADL  An  adequate  analytical  method 
(gas  chromatography  using  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  The  proposed  tolerance  is 
adequate  to  cover  residues  in  or  on  the 
raw  agricultural  commodity 
strawberries,  and  there  is  no  reasonable 
expectation  of  residues  in  eggs,  milk, 
meat,  or  poultry. 

Hence,  the  agency  has  determined 
that  establishing  a  tolerance  for  residues 
of  the  fungicide  3-(3-5-dichlorophenyl)-5- 
ethenyl-5methyl-2.4-oxazolidinedione 
and  its  3,5-dichloroaniline  moiety- 
containing  metabolites  in  or  on 
strawberries  at  10  ppm  will  protect  the 
public  health.  Therefore,  the  regulation 
amending  40  CFR  180.380  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington.  D.C, 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested 
the  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  date:  February  19. 1981. 
(Sec.  408(e).  68  Stat.  614.  (21  U.S.C.  346a(e))) 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  is  amended  by  adding  the  raw 
agricultural  commodity  "strawberries" 
under  S  180.380  to  read  as  follows: 

§  180.380    3-(3.&-Olchloroph«ny<)-5- 
ethenyl-5-methyl-2.4-oxazoltdined)one; 
tolerances  for  residues. 
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40  CFR  Part  180 

(PP  9F2274/OF2W3/R307;  PH-FRL  1756-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agriciritural  Commodities; 
Thiophanate-Meth  yt 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This 
tolerances  for 
thiophunafe 
phenylene)bis(i 
jcarbamatel),  i 
dimethyl-4.4'-(> 
(allophanate).  a 
containing  me 
thiophanate-me 
the  regulation 
Pennwalt 
establishes  ma 
for  residues  of 
on  certain  raw 


rule  establishes 

idues  of  the  fungicide 

yl(dimethyl|{1.2- 
i^inocarbonolhioyl)|l)is 

oxygen  analogue 
)henylene  bis 
id  its  benzimidazole- 

olites  (calculated  as 
|hyl).  The  amendment  to 

s  requested  by 
Corpt^ration.  This  regulation 
imum  permissible  levels 

iophanale-methyl  in  or 
Agricultural  commodities. 

Effective  on  February 
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EFFECTIVE  DATE: 

19.  19R1 

ADDRESS:  VVritt  !n  objections  may  be 
submitted  to  the :  Hearing  Clerk, 
Environmental  protection  Agency,  Rm. 
M-.3708  (A-nO),  401  M  Street  SW. 
Washington.  DC  20460, 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmpjital  Protection  Agency.  Rm. 
418.  CM=2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7060). 

SUPPLEMENTARY  INFORMATION:  RP.^ 
issued  notices  t^at  puliHshed  in  the 
Federal  Registct  of  February  15, 1980  (45 
FR  10402)  and  Ftbruary  29,  1980  (4.'i  FR 
135^8)  that  Penijwalt  Corp.  P.O.  Box  C. 
King  of  Prussia.  PA  19406.  had  filed 
pesticide  petitiiiis  9F2274  and  0F2293 
with  the  EPA. 

The  petitions  proposed  that  40  CFR 
180.371  be  amended  to  establish 
tolerances  for  residues  of  the  fungicide 
thiophanate-mclhyl  (dimethyl  ({1,2- 
phenylene)  bis 

{iminocarbonotl^ioyl)]bis(carbamate]). 
its  oxygen  analogue  dimethyl-4,4'-o- 
phenylene  bis  (allophanate),  and  its 


benzimidazole-containing  metabolites 
(calculated  as  thiophenate-methyl)  in  or 
on  the  raw  agricultural  commodities 
almonds  (nuts)  at  0.2  (N)  ppm;  almond 
(hulls)  at  1.0  ppm;  apples,  pre-  and  post- 
harvest  at  7.0  ppm;  beans,  (snap  and 
dry)  at  2.0  ppm;  bean  vine  forage  and 
hay  at  50.0  ppm;  cattle  liver  at  0.5  ppm; 
cattle  kidney  at  0.2  (N)  ppm;  celery  (pre- 
harvest)  at  3.0  ppm;  eggs  at  0.1  (N)  ppm; 
meat,  fat,  and  meat  byproducts  of  cattle 
(excluding  liver  and  kidney),  goats,  hogs, 
horses,  poultry  (excluding  liver),  and 
sheep  at  0,1  (N)  ppm;  milk  at  0.1  (N) 
ppm;  pecans  (pre-plant)  at  0.2  ppm; 
peanuts,  meats  (hulls  removed)  at  0.2 
(N)  ppm;  hulls  at  2.0  ppm;  forage  and 
hay  at  15.0  ppm;  pineapple  (preplan! 
seed  piece  treatment  only)  at  0.1  (N) 
ppm;  poultry  liver  at  0.2  (N)  ppm; 
soybeans  at  0.2  (N)  ppm;  sugar  beets, 
roots  at  0.2  (N)  ppm;  tops  at  15.0  ppm; 
sugarcane  (preplant  seed  piece 
treatment  only)  at  0.1  (N)  ppm.  No 
comments  were  received  in  response  to 
these  notices  of  filing. 

Subsequently,  an  amended  notice  of 
filing  was  made  which  increased  the 
proposed  tolerances  for  thiophanate- 
methyl  in  milk  from  0.1  ppm  to  1.0  ppm, 
in  cattle  liver  from  0.5  ppm  to  2.5  ppm.  in 
liver  of  horses  and  hogs  from  0.1  ppm  to 
1.0  ppm.  in  liver  of  goats  and  sheep  from 
0.1  ppm  to  2.5  ppm.  and  in  kidney  of 
goats  and  sheep  from  0.1  ppm  to  0^  ppm 
(45  FR  84850).  No  comments  were 
received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  these  petitions 
and  all  other  relevant  material  have 
been  evaluated.  The  scientific  data 
considered  in  support  of  these 
tolerances  were  a  2-year  rat  oncogenic 
study  (negative,  with  a  no-observed- 
effect-level  (NOEL)  of  160  ppm),  a  2-year 
mouse  oncogenic  study  (negative  at 
highest  dose  of  640  ppm),  a  2-year  dog 
feeding  study  (NOEL  of  10  mg/kg/day). 
a  six-litter  rat  reproduction  study  (NOEL 
of  160  ppm),  a  mouse  teratology  study 
(negative  at  1,000  mg/kg),  a  rat 
mutagenic  study  (negative  at  1,000  mg/ 
kg,  no  chromosomal  aberrations  in 
somatic  and  spermatogonia!  cells),  and 
a  dominant  lethal  study  in  mice 
(negative  at  500  mg/kg).  Based  on  the  rat 
feeding  study,  the  NOEL  is  8.0  mg/kg/ 
day.  Using  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADI)  is  0.08  mg/ 
kg/day  and  the  maximum  permissible 
intake  (MPI)  is  4.8  mg/day  for  a  60-kg 
person.  Established  tolerances  and  these 
proposed  tolerances  result  in  a 
maximum  theoretical  exposure  of  0.7667 
mg/day  for  a  60-kg  person  and  utilizes 
15.97  percent  of  the  ADI.  Tolerances 
have  previously  been  established  for 
residues  of  thiophanate-methyl  in  or  on 


a  variety  of  raw  agricultural 
commodities,  ranging  from  0.2  to  15  ppm 
(40  CFR  180.371). 

The  metabolism  of  thiophanate. 
methyl  is  adequately  understood  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes  (UV 
spectrofluorometry). 

Thiophanate-methyl  was  subjected  to 
a  rebuttable  presumption  against 
registration  (RPAR)  review,  based  on 
the  mutagenic  potential  of  its  metabolite 
methyl  benzimidazole  carbamate  (MBC). 
The  agency  determined  that  the 
presumption  was  rebutted  on  the  basis 
of  low  exposure  potential  (40  CFR 
162.11(a)(4)(ii)).  and  that  the  current  use 
patterns  of  thiophanate-methyl  do  not 
pose  unreasonable  adverse  effects  on 
the  environment.  Subsequent  to  this 
determination,  a  positive  oncogenicity 
study  on  MHC  was  submitted  to  the 
agency.  Upon  completion  of  the  review 
of  this  study,  the  agency  will  reconsider 
whether  the  use  of  thiophanate-methyl 
poses  unreasonable  adverse  effects  on 
the  environment. 

Based  on  the  information  cited  above 
the  agency  has  determined  that  the 
establishment  of  tolerances  for  residues 
of  the  fungicide  thiophanate-methyl  in  or 
on  the  raw  agricultural  commodities  will 
protect  the  public  health.  Therefore,  the 
regulation  is  establfshed  by  amending  40 
CFR  180.371  is  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
F'edera)  Register,  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Rm.  M- 
3708  (A-110).  401  M  St..  SW.. 
Washington.  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  This  regulation  has  been 
reviewed,  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044, 

Effective  on:  February  19. 1981. 
{Sea  408(d)(2).  68  Stat.  514.  {21  U.S.C. 
348(c)(1))) 
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Dated:  January  29. 1981. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  §  180.371  to 
read  as  follows: 

5  180.371    TMoptianate-mettiyl;  tolerances 
for  residue*. 

Tolerances  are  established  for 
residues  of  the  fungicide  thiophante- 
methyl  (dimethyl  ((1,2-phenylene)- 
bi8(iminocarbonothioyi)j 
bis[carbamate|).  its  oxygen  analogue 
dimethyl-4,4'-o-phenylene 
bis(allophonate),  and  its  benzimidazole- 
containing  metabolites  (calculated  as 
thiophanate-methyl)  in  or  on  the 
following  raw  agricultural  commodities: 


ConvTKxStie* 


Almonds  pre-H , 

Almond*  (ThjIIs)  pfB-H 

Apptes  (pre   arx)  p08t+l)..„ 
Aptcots  (pre  and  post-H) .. 

Bananas  (preH) 

Bananas  pulp  (pre-H) 

Beans  (snap  and  dry)  pr»+t... 
Bean  (lorage  and  hay)  pre44.. 
Cattle,  fat 
Cattle,  ludney_ 
Cattle,  hvef 


Cattle,  meal  byproducts  (exc.  kidney  and  livei). 

Catue  meat 

Celery  (pre-K) 

Cherries  (pre-  and  poM-H) __„___________ 

Eggs 

Goats,  lat .. 


Goats,  ludney 

Goats,  liver 

Goat  meat  byproducts  (exc.  Kidney  and  tver) ., 

Goat,  meal   

Hogs,  (at 

Hogs,  liver 


Hogs,  meat  byproducts  (exc.  Iver).. 

Hogs,  meat 

Horses,  fat 


Horses.  Irver _ _. 

Horses,  meat  byproducts  (exc.  iver).. 

Horses,  rT>eat ._ 

Milk 

Nectarines  (pre-  aixt  post+0 

Pecans  (pre-H) 

Peaches  (pre-  and  post-H) 

Peanuts  pre  H 
Peanuts  (huils)  pre-H .. 


Peanuts  (forage  and  hay)  pra-H. 

Plums  (pre-  and  post-H) 

Poultry,  tat 

Poultry,  liver , 

Poultry.  iT>eat  byproducts  (exc.  tver) 

Poultry,  meat -.„_________ 

Prunes  (pre-  and  post-H) 

Sheep,  lat 

Sheep,  kidney __.__________„ 

Stieep.  liver _ 


Sheep,  meat  byproducts  (exc.  kidney  and  Bver).. 

Sheep,  meat _ 

Soyt>eans  (pre-H) .. 


Sliawtwrnes  (pre-H) 

Sugar  beets  (roots  pre-H) 

Sugar  beets  (tops  pre-H) 

Sugarcane  (seed  piece  treatment  pre-H) . 


0.2(N) 
1.0 
7.0 
150 
2.0 
02 
20 
500 
01 
0.2(N) 
2.5 
0.1(N) 
0.1(N) 
30 
150 
0.1  (N) 
0.1(N) 
0.2 
2.5 
0.1  (N) 
0.1(N) 
0.1  (N) 
1.0 
0.1(N) 
0.1(N) 
0.1(N) 
1.0 
0.1  (N) 
0.1(N) 
1.0 
ISO 
0.2 
15.0 
0.2(N) 
20 
15.0 
15.0 
0.1(N) 
02(N) 
0.1(N) 
0.1(N) 
15.0 
01(N) 
0.2 
2.5 
0.1(N) 
01(N) 
0.2 
SO 
02 
15.0 
0.1(N) 


|KR  Ooc.  61-5693  Filed  2-18-81:  8r4S  am| 
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40  CFR  Part  205 
lEN-FRL  175«-31 

Noise  Emission  Standards  for  Truck- 
Mounted  Solid  Waste  Compactors: 
Notice  of  Reconsideration  and 
Temporary  Suspension  of 
Enforcement 

aqency:  U.S  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  reconsideration  and 
suspension  of  enforcement 

summary:  Effective  immediately,  the 
Environmental  Protection  Agency  is 
temporarily  suspending  enforcement  of 
the  Noise  Emission  Standards  for  New 
Truck-Mounted  Solid  Waste 
Compactors.  40  CFR  Part  205,  Subpart  F 
(44  FR  56526)  pending  reconsideration  of 
the  testing,  reporting,  and  related 
provisions  of  the  regulation.  While  the 
suspension  of  enforcement  is  in  effect, 
the  Agency  will  not  enforce  any  of  the 
requirements  of  the  regulation.  At  the 
end  of  six  months,  EPA  will  decide 
whether  to  terminate  the  suspension  or, 
if  adequate  progress  is  being  made 
toward  improving  the  testing  and 
reporting  requirements,  to  continue  the 
suspension. 

EFFECTIVE  DATE:  February  12, 1981. 
FOB  FURTHER  INFORMATION  CONTACT: 
Ms.  Martha  G.  Prothro.  Director.  Noise 
Enforcement  Division  (EN-387),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  ((703)  557-7470). 
SUPPLEMENTARY  INFORMATION:  On 
October  1, 1979.  EPA  promulgated  a 
regulation  (40  CFR  205.200,  et  seq.) 
which  established  noise  emission 
standards  for  newly  manufactured 
truck-mounted  solid  waste  compactors 
(44  FR  56526).  The  regulation  became 
effective  and  enforceable  on  October  1, 
1980.  The  practical  experience  gained 
since  the  effective  date  by  the 
manufacturers  subject  to  the  regulation 
and  by  the  Agency's  enforcement 
personnel  suggests  that  the  production 
verification  testing,  reporting,  and 
related  requirements  may  be  more 
onerous  than  the  Agency  intended  or 
expected  at  the  time  the  regulation  was 
promulgated. 

At  a  February  4. 1981  meeting 
between  Agency  representatives  and 
representatives  of  the  truck-mounted 
solid  waste  compactor  manufacturing 
industry  and  the  truck  chassis  (cab- 
chassis)  manufacturing  industry,  some 
compactor  manufacturers  indicated  that 
they  believe  the  regulation  can  be 
amended  so  as  to  impose  a  lesser 
burden  on  the  regulated  manufacturers 
without  sacrificing  the  Agency's 
environmental  protection  objectives. 


The  Agency  beheves  that  alternative 
testing,  compliance  determination,  and 
related  provisions  would  and  should  be 
developed.  TTiis  will  require  detailed 
technical  discussion  with  the  industry. 

Therefore.  1  have  decided  to 
reconsider  the  testing,  reporting,  and 
related  requirements  of  the  Truck- 
Mounted  Solid  Waste  Compactor 
regulation.  A  suspension  of  enforcement 
for  the  regulation  is  necessary  to  avoid 
unintended  burdens  on  the  industry 
pending  the  outcome  of  the  Agency's 
reconsideration  of  the  regulatory 
requirements  involved.  During  this 
period  of  reconsideration,  the  Agency 
will  solicit  public  comment  on  whether 
alternatives  to  the  present  regulations 
should  be  adopted  and  on  any  related 
issues. 

The  Agency  expects  the  issues  to  be 
resolved  and  the  suspension  to  be 
terminated  within  six  months.  However, 
if  no  solution  has  been  accomplished  by 
that  time,  the  Agency  will  review  the 
progress  being  made  and  will  determine 
whether  the  suspension  should  remain 
in  effect.  If,  at  any  time,  the  Agency 
determines  that  the  suspension  should 
be  terminated,  the  Agency  will  provide  a 
sixty-day  notice  prior  to  such 
termination.  Any  termination  of  the 
suspension  will  be  prospective  only; 
manufacturers  subject  to  the  regulation 
will  not  be  held  responsible  for 
compliance  of  products  distributed 
before  or  while  the  suspension  was  in 
effect. 

Dated:  February  12, 1981. 
Walter  C.  Barber,  Jr., 

Acting  Administrator. 

|FR  Doc  81-570B  Filed  2-18-81:  8.«  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

(Docket  No.  21006;  FCC  81-511 

Amendment  of  Part  76  of  the 
Commission's  Rules  To  Add 
Frequency  Channeling  Requirements 
and  Restrictions  and  To  Require 
Monitoring  for  Leakage  From  Cable 
Television  Systems 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  rules  in  question  are 
intended  to  "assure  that  cable  television 
systems  operating  on  frequencies  used 
by  air  navigation  and  aeronautical  and 
marine  emergency  radio  services  to  not 
cause  harmful  interference  to  those 
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safety  of  life  services.  .  .  ."  The  change 
is  adopted  because  it  has  now  become 
impossible  to  complete  review  of  the 
aeronautical  interference  notifications 
within  the  sixty  day  period  provided  in 
the  rule.  The  Commission  hereby 
amends  §  76.610(b)  of  its  rules  to  require 
that  cable  television  systems  intending 
to  use  a  frequency  or  frequencies  in  the 
frequency  bands  108-136  MHz  and  225- 
400  MHz  shall  not  commence  such 
operation  without  prior  Commission 
authorization.  Pursuant  to  Section 
553(b)(B)  of  the  Administrative 
Procedure  Act.  the  Commission  fmds 
that  the  paramount  need  to  protect  the 
public  health  and  safety  warrants 
adoption  of  the  new  rule  without  prior 
notice  and  comment. 
EFFECTIVE  DATS:  February  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ratcliffa,  Cable  Television 
Bureau,  (202)  254-3407. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission's  rules  to  add 
frequency  channeling  requirements  and 
restrictions  and  to  require  monitoring  for 
signal  leakage  from  cable  television 
systems. 

Adopted;  Febrqarj-  3.  1981. 

Released:  February  4,  1981 

By  the  Commission:  Chairman  Ferris 
not  participating. 

1.  By  Report  and  Order  in  this 
proceeding.  FCC  77-541,  65  FCC  2d  813 
(1977),  the  Commission  adopted 

§§  76.610  and  76.611  of  the  Rules  to 
"assure  that  cable  television  systems 
operating  on  frequencies  used  by  air 
navigation  and  aeronautical  and  marine 
emergency  radio  services  do  not  cause 
harmful  interference  to  those  safety  of 
life  services.  .  .  .'"  Id.  The  Commission 
further  specified  that  the  underlying 
purpose  of  the  rules  is  "to  eliminate  the 
possibility  of  interference"  to  these 
services.  Id.  at  815,  emphasis  added.  To 
achieve  that  purpose  5  76.610(b) 
provides  that,  on  or  after  January  1, 
1978,  cable  television  systems  intending 
to  use  frequencies  within  the  108-136 
MHz  and  225-400  MHz  bands  must 
notify  the  Commission  of  their  intention 
to  do  so  at  least  sixty  days  prior  to 
commencing  use. 

2.  The  procedure  contained  in 

S  76.610(b)  was  promulgated  in  the 
belief  that  sixty  days  would  afford  a 
sufficient  period  of  time  for  Commission 
staff  to  review  the  incoming 
notifications,  coordinate  as  necessary 
with  other  interested  federal  agencies. 
and  notify  the  concerned  cable 
television  systems  of  any  restrictions  on 
or  preclusions  to  their  planned 
frequency  use  necessary  to  protect  air 


traffic  safety.  However,  in  recent 
months  the  television  industry's  demand 
for  utilization  of  these  frequencies  has 
increased  to  an  unexpected  extent,  and 
the  Commission  is  now  receiving  many 
more  notifications  than  it  had  initially 
anticipated.  As  a  result  it  has  now 
become  impossible  to  complete  review 
of  these  notifications  within  the  sixty 
day  period  provided  in  the  rule.  Because 
§  76.610(b)  does  not  provide  for 
Commission  grant  of  authorization  prior 
to  use,  this  situation  is  resulting  in  a 
number  of  instances  in  which  system 
operators  are  commencing  use  of  these 
frequencies  without  the  opportunity  for 
Commission  review.  In  some  instances 
this  frequency  use  has  conflicted  with 
existing  aeronautical  navigation 
frequency  usage  and  thus  has  posed  a 
threat  of  interference  to  air  navigation 
and  ground-to-air  communication.  As  a 
result,  S  76.610(b)  has  become  critically 
ineffective  as  a  means  of  eliminating  the 
possibility  of  dangerous  interference  to 
safety  of  life  radio  services  by  cable 
television  systems. 

3.  In  view  of  the  foregoing  and  in 
order  to  most  effectively  insure  that  the 
health  and  safety  of  the  public  is 
preserved,  the  Commission  is  hereby 
amending  §  76.610(b)  to  include  the 
requirement  that  prior  Commission 
authorization  be  obtained  before  a  cable 
system  may  commence  using  a 
frequency  or  frequencies  in  the  108-136 
MHz  and  225-400  MHz  bands.  Pursuant 
to  Section  553(b)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B)(1966),  the  Commission  finds 
that  the  overriding  need  to  protect  the 
health  and  safety  of  the  public  by 
eliminating  the  possibility  of  cable 
system  interference  with  aeronautical 
frequency  use  which,  under  present 
circumstances,  §  76.610(b)  fails  to 
accomplish,  renders  it  contrary  to  the 
public  interest  to  elicit  notice  and 
comment  in  this  matter.  Moreover, 
pursuant  to  Section  553(d)(3)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d)(3)(1966),  the  Commission  finds 
that  the  demonstrable  urgency  of  the 
need  to  immediately  set  in  place 
procedures  designed  to  most  effectively 
eliminate  potential  interference  to  air 
navigation  and  communications  services 
justifies  dispensing  with  the  thirty-day 
pre-effecfive  period.  In  adopting  this  rule 
change  the  Commission  cautions  all 
cable  television  system  operators  that 
unauthorized  use  of  the  referenced 
frequencies  is  irreconcilable  with  the 
public  interest. 

Authority  for  the  rule  adopted  herein 
is  contained  in  Sections  2.  3.  4(i)  and  (j), 
301,  303.  307.  308  and  309  of  the 


Communications  Act  of  1934.  as 
amended. 

Accordingly,  it  Is  ordered.  That 
effective  upon  publication  In  the  Federal 
Register,  Part  76  of  the  Commission's 
Rules  and  Regulations  is  amended  as  set 
forth  in  the  attached  Appendix. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066. 
1082.  1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Part  78  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  76.610  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  76.610    Operation  In  ttw  freqtienqr  bend* 
108-136  and  225-400  MHz. 

•  *         •         *         « 

(b)  The  operator  of  the  cable  system 
shall  notify  the  Commission  of  proposed 
use  of  any  new  frequency  or  frequencies 
in  these  bands.  Notification  shall 
include  carrier  and  subcarrier 
frequencies,  types  of  modulation,  and 
maximum  peak  power  occurring  at  any 
location  in  the  cable  distribution  system. 
No  system  shall  commence  use  of  any 
frequency  or  frequencies  in  these  bands 
without  prior  Commission  authorization. 

*  •        •        *        * 

|FR  Ooc  «1-57H  nW  2-1S-n;  8:45  un) 
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47CFRPart81 

Stations  on  Land  in  ttie  Maritime 
Services  and  Alaska— Public  Fixed 
Stations;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
editorial  amendment  updating  the  rules 
on  Stations  on  Land  in  the  Maritime 
Ser\ices  and  Alaska — Public  Fixed 
Stations  which  was  published  in  the 
Federal  Register  on  November  18. 1980 
(45  FR  76179)  by  adding  an  omitted 
frequency  to  %  81.304(a)  and  an  omitted 
note  to  §  81.304(b). 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara.  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amendment 
of  §§  81.140,  81.142.  81.304.  81.306. 
81.308,  81.360,  81.361,  and  81.708  of  the 
commission's  rules. 

Released:  February  5. 1981. 
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The  following  corrections  are  made  to 
the  Order  of  the  above  captioned  matter 
appearing  on  76179  in  the  Federal 
Register  issue  of  November  18. 1980: 

§81.304    {Amended] 

1.  On  page  76180  the  frequency  table 
listed  in  column  three  under  {  81.304 
should  include  the  frequency  156.850 
MHz  after  the  listing  for  156.800  MHz  as 
follows: 


CwiMrksqMnqrSM) 

CondMontotuM 

SMIon      UrMUftont 

•              •              • 
iseaoo 

•              • 
81 304                 25 

156850  .._ _.. 

161.800   ..    .   . 

...        81  18S                    7 
81J04       S.ZZ.M 

•                              • 

•               •               • 

2.  On  page  76180.  column  3.  under 
§  81.304,  a  listing  should  be  made  for 
(b)(7)  to  read  "Available  for  assignment 
to  ooast  stations  on  Great  L.8ke8  for 
transmission  of  scheduled  Coded 
Marine  Weather  Forecasts  (MAFOR). 
Great  I^kes  Weather  Broadcast 
(lJ\WEB)  and  unscheduled  Notices  to 
Mariners  or  Bulletins  as  received. 
Transmissions  are  permitted  on  F3  and 
F4  emissions.  Coast  stations  on  the 
Great  Lakes  v^ll  cease  weather 
broadcasts  which  cause  interference  to 
stations  operating  on  Channel  16  until 
the  interference  problem  is  resolved." 

Federal  Communications  Commission. 
R.  D.  Lichtwardt, 
Executive  Director. 

(FR  Doc.  B1-5Sae  Filed  Z-IB-SI:  8:46  am) 
BILUNC  COOC  6712-01-81 


In  response  to  President  Reagan's 
Memorandum  of  January  29, 1981 
entitled  "Postponement  of  Pending 
Regulations."  the  effective  date  is  being 
postponed  to  March  30, 1981. 
EFFECTIVE  DATE:  The  effective  date  of 
the  amendment  for  the  Seamount 
Groundfish  Fishery  Resources  is 
postponed  until  March  30. 1981.  The 
postponement  is  effective  February  13. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denton  R.  Moore.  (Chief.  Permits  and 

Regulations  Division.  National  Marine 

Fisheries  Service,  NOAA).  (202)  634- 

7432. 

(16  U.S.C.  1801  el  aeq.) 

Signed  at  Washington.  D.C..  this  13th  day 
of  February.  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  Bl-saso  Filed  2-1S-«l ;  •'.46  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Seamount  Groundfish  Fishery 
Resources 

AGENCY?  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Postponement  of  effective  date 
of  final  rule. 

SUMMARY:  NOAA  published  on  January 
23. 1981  a  final  rulemaking  (46  FR  7386) 
amending  the  preliminary  fishery 
management  plan  (PMP)  for  seamount 
groundfish  fishery  resources.  This 
regulation,  which  established  a  joint 
venture  processing  capacity  (JVP)  of 
zero,  was  to  be  effective  on  February  23, 
1981. 
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Proposed  Rules 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of   rules   and 
regulations.    The   purpose   of   these  notices 
IS  to  give  intefasted  persons  an 
opportunity   to  participate   in   the   njfe 
making  pnof  to  the  adoption  o(  the  fmal 
rules. 

DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

12CFRPart  1 

(Docket  No.  81-4) 

Eligibility  of  Securities  for  Purchase, 
Dealing  in,  Underwriting  and  Holding 
by  National  Banks;  Proposed 
Rulemaking 

agency:  Office!  of  the  Comptroller  of  the 

CiiiTency. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  proposing  to  add  to  12 
CFR  1  a  set  of  aeneral  principles  on  the 
eligibility  of  investment  securilioa  for 
purchasing,  unaerivriting.  holding,  and 
dealing  in  by  national  banks.  The 
general  principles  would  provide  more 
concise  guidelines  for  applying  the 
banking  law  and  regulations  in  this  area 
than  the  codifioafion  of  individual 
rulings,  discontinued  in  1979.  This  notice 
solicits  comme^its  on  the  proposed 
principles. 

DATES:  Commefits  must  be  received  on 
or  before  April  20.  1981. 
ADDRESS:  Comments  should  be  sent  to 
Docket  No.  81-4,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency;  490 
LEnfant  Plaza  East,  S.W..  Washington, 
DC.  20219.  Attn.:  Marie  Gibhn. 
Telephone:  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raija  H.  Bettauer.  Attorney,  Legal 
Advisory  Services  Division,  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  D.C.  20219,  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  The 
principal  draftar  of  this  document  was 
Raija  H.  Bettauer,  Attorney,  Legal 
Advisory  Services  Division,  Office  of  the 
Comptroller  of  the  Currency,  (202)  447- 
1880. 

On  January  28, 1980,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
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issued  an  advance  notice  of  proposed 
rulemaking  ("Notice"),  which  solicited 
comments  from  the  public  and  the 
industry  on  the  need  for  additional 
guidance  in  applying  federal  banking 
law  and  regulations  regarding  the 
purchase,  dealing  in,  underwriting  and 
holding  of  investment  securities  by 
national  banks.  45  PR  6407.  As  the 
Notice  indicated.  12  CFR  Part  1.  which 
contains  regulations  on  these  matters, 
had  traditionally  also  codified  a  great 
number  of  individual  rulings  issued  by 
the  Office  regarding  the  eligibility  of 
specific  investment  securities.  12  CFR 
1.105-1.480  (1979).  In  view  of  the  steady 
growth  in  the  number  of  such  rulings 
over  the  years,  their  continued 
codification  did  not  appear  to  be 
practical  or  feasible.  The  OfTice 
determined,  therefore,  to  discontinue  the 
future  codification  of  individual  rulings, 
as  well  as  to  delete  such  rulings  from  12 
CFR  Part  1.  44  PR  76263  (December  26. 
1979).  The  discontinued  codification  of 
the  rulings  in  the  Code  of  Federal 
Regulations  does  not  indicate  the 
rescission  of  the  individual  rulings  but 
should  be  viewed  as  a  further  effort  by 
the  Office  to  streamline  the  existing  bulk 
of  banking  regulations.  In  the  future,  the 
Office  will  publish  periodically  as 
notices  in  the  Federal  Register  any  new 
significant  rulings.  See  45  FR* 8934-8937 
(February  11. 1980).  The  rulings  deleted 
from  12  CFR  Part  1  and  the  newly 
published  rulings  remain  available  to 
the  public  in  the  same  manner  as  are 
other  significant  letters  issued  by  the 
Comptroller  and  his  staff. 

While  the  codification  of  individual 
rulings  in  12  CFR  Part  1  may  have  been 
cumbersome,  the  ready  reference  to  the 
rulings  did  provide  insight  info  the 
Office's  practice  regarding  the  federal 
banking  law  and  regulations  applicable 
to  the  purchase,  dealing  in.  underwriting 
and  holding  of  investment  securities  by 
national  banks.  Therefore,  in 
discontinuing  the  codification  of 
individual  rulings,  the  Office  anticipated 
the  issuance  of  more  concise  and 
manageable  guidelines  in  this  respect.  It 
was  expected  that,  for  instance,  a  set  of 
general  principles,  to  be  codified  in  12 
CFR  Part  1,  could  provide  such 
necessary  guidance  for  the  application 
of  the  relevant  law  and  regulations  by 
the  banking  industry.  The  Notice 
explained  the  Office's  desire  to  provide 
additional  guidelines  on  the  eligibility  of 
investment  securities  and  solicited 


comments  from  the  public  regarding  the 
perceived  need,  form,  and  extent  of  such 
clarification.  In  response,  the  Office 
received  four  comments,  two  from 
banking  trade  associations,  and  two 
from  individual  banks. 

All  the  commenters  agreed  on  the 
need  to  develop  guidelines  which  would 
provide  a  more  manageable  reference  to 
the  Office's  interpretations  than 
individual  rulings  aggregated  over  a 
number  of  years.  The  trade  associations 
particularly  felt  that  such  a  ready 
reference  could  provide  substantial 
assistance  to  banks  in  independently 
evaluating  the  eligibility  of  investment 
securities,  and  could  reduce,  if  not 
entirely  eliminate,  the  need  for  a  ruling 
or  informal  advice  from  the  Office  on 
specific  offerings.  The  consensus  among 
the  commenters  appeared  to  be  that 
such  guidelines  should  reflect  the 
general  principles  emerging  from  the 
Office's  past  rulings  and  clarifying 
particular  problem  areas,  such  as 
municipal  obligations  indirectly 
supported  by  general  taxing  powers,  the 
effect  of  quantitative  or  other  limitations 
on  the  taxing  powers,  and  the  relevant 
criteria  for  limited  underwriting  of 
obligations  issued  for  housing, 
university  or  dormitory  purposes. 

Accordingly,  the  Office  is  proposing  to 
amend  Part  1  to  add  a  set  of  general 
principles  which  reflect  the  rulings 
published  in  the  last  18  years. 
Specifically,  the  general  principles  focus 
on  those  prevalent  types  of  financing, 
the  eligibility  of  which  for  underwriting, 
dealing  in  or  unlimited  holding  is  not 
immediately  obvious,  but  which  has 
been  clarified  by  the  past  rulings.  In  this 
respect,  it  appeared  particularly  useful 
to  address  the  ehgibility  of: 

1.  Obligations  issued  or  guaranteed  by 
the  United  States  or  its  agencies: 

2.  Obligations  which  are  issued  by  a 
political  subdivision  or  an  agency  of  a 
State  which  does  not  possess  general 
powers  of  taxation,  and  which  are 
supported  by  a  contractual  or  legislative 
promise  by  an  entity  possessing  general 
powers  of  taxation  to  provide  the 
necessary  funds  for  the  repayment  of 
the  obligation  [i.e.,  so-called  indirect 
general  obligations); 

3.  Obligations  supported  by  a  State  or 
a  political  subdivision  thereof 
possessing  taxing  powers,  when  such 
taxing  powers  are  specified  or  limited 
by  state  law;  and 
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4.  Obligations  issued  by  a  Slate,  a 
political  subdivision,  or  an  agency  of  a 
State  or  a  political  subdivision  for 
housing,  university,  or  dormitory 
purposes. 

While  individual  rulings  have 
significantly  clarified  the  sco]}e  of  the 
applicable  law  and  regulations,  it  has 
not  been  possible  to  reduce  them  into 
general  principles  which  in  the  future 
would  provide  a  ready  answer  to  each 
potential  question  regarding  the 
eligibility  of  investment  securities.  First, 
because  of  their  retrospective  nature, 
the  general  principles  obviously  cannot 
provide  guidance  with  respect  to  new 
financing  techniques,  or  in  situations 
where  amendments  to  state  law(8) 
impact  the  relevant  features  of  the 
obligation.  Second,  the  general 
principles  do  not  refiect  certain  past 
rulings  which,  because  of  their 
complexity  and  unique  considerations, 
could  not  at  this  stage  be  reduced  to  a 
general  principle.  In  instances  where  the 
general  principles  do  not  provide 
relevant  guidance,  the  banks  may  wish 
to  request  a  ruling  from  the  Office 
pursuant  to  the  current  procedure  (12 
CFR  S  1.9).  In  view  of  the  evolving 
nature  of  public  financing,  the  Office 
expects  that  such  individual  rulings  of 
significant  public  interest  will  continue 
to  be  issued.  In  order  to  reflect  such  new 
practice,  the  Office  intends  periodically 
[e.g..  annually)  to  review  the  need  to 
add  new  principles,  or  to  amend  the 
existing  general  principles. 

Because  these  proposals  are 
characteristic  of  interpretive  rules  or 
general  statements  of  policy,  the 
Regulatory  Flexibility  Act  does  not 
apply,  and  the  Administrative  Procedure 
Act  does  not  require  the  solicitation  of 
comments.  Nevertheless,  the  Office  has 
determined  that  comments  would  be  in 
the  public  interest  and  would  improve 
the  final  document. 

In  accordance  with  the  current 
initiative  of  the  Department  of  Treasury 
to  establish  specific  retention  periods 
for  all  recordkeeping  requirements,  the 
Office  is  considering  establishing 
specific  retention  periods  for 
information  which  is  required  under  12 
CFR  S  1.8  to  deomonstrate  that  a 
national  bank  has  exercise  prudence  in 
its  investment  activity.  As  part  of 
revision  of  Part  1,  the  Office  specifically 
invites  the  views  of  the  industry 
regarding  the  appropriate  retention 
period. 

INVESTMENT  SECURITIES 
REGULATION 

Proposed  General  Principles 

12  CFR  Part  1  would  be  amended  as 
follows: 


1.  The  authority  citation  for  Part  1 
would  be  revised  and  the  following 
sections  added  to  the  table  of  contents 
to  read  as  follows: 
*         *         •         •        « 

1.100    Eligibility  of  securities  for  purchases. 

dealing  in.  and  underwriting  by  national 

banks:  general  principles. 
1.110    Obligations  of  the  United  States: 

general  principles. 
1.120    Indirect  general  obligations:  general 

principles. 
1.130    Taxing  powers  of  a  Stale  or  a  political 

sulKlivision  thereof,  general  principles. 
1.140    T.vpe  II  securities:  general  principles. 
Authority. — R.S  324.  el  seq..  as  amended 
(12  U.S.C  1.  el  seq):  Paragraph  Seventh  of 
R.S.  5136.  as  amended  (12  U.S.C.  24(7)). 

2. 12  CFR  Part  1  would  be  revised  by 
adding  {{  1.100  through  1.140  to  read  as 
follows: 

S  1.100    EligibHity  ol  Mcurities  for 
purchas«,  dealing  in,  and  underwriting  by 
national  t»nk«;  general  principles. 

(a)  The  Office  of  the  Comptroller  of 
the  Currency  has  issued  a  number  of 
specific  rulings  at  the  request  of  national 
banks  regarding  the  applicability  of 
federal  banking  law  and  regulations  to 
the  purchase,  underwriting,  dealing  in. 
and  holding  of  securities.  Certain 
interpretations  of  law  and  regulations 
are  frequently  stated  in  these  rulings. 
Such  interpretations  are  outlined  in  the 
following  set  of  general  principles. 

(b)  The  general  principles  are  issued 
to  assist  national  banks  and  their 
counsel  in  independently  applying  the 
relevant  law.  The  principles  are  not, 
hoWever,  intended  to  address 
comprehensively  all  the  potentially 
relevant  issues.  For  instance,  the 
principles  cannot  provide  guidance  in 
evaluating  individual  offerings  which, 
because  of  their  unique  or  complex 
characteristics,  are  not  susceptible  to 
generalization,  nor  do  they  anticipate 
potential  legal  problems  in  new 
financing  arrangements.  In  such 
instances,  national  banks  may  wish  to 
request  a  specific  ruling  pursuant  to  the 
procedure  contained  in  §  1.9. 

S  1.1 10    Obligations  of  the  United  States; 
general  principles. 

(a)  The  limitations  and  restrictions 
contained  in  12  USC  24(7)  regarding  the 
authority  of  national  banks  to  deal  in. 
underwrite  and  purchase  investment 
securities  do  not  apply  to  "obligations  of 
the  United  States".  Obligations  issued 
by  a  department  or  an  agency  of  the 
United  Stales  Government,  which 
commit  the  full  faith  and  credit  of  the 
United  States  for  their  repayment, 
constitute  such  exempt  securities. 

(b)  In  instances  where  the  payment  of 
interest  on.  and  principal  of.  securities 
issued  by  a  municipal  agency  or  a 
private  corporation  is  fully  and 


unconditionally  guaranteed  by  the 
Government  of  the  United  States  or  a 
department  or  an  agency  thereof,  such 
obligations  qualify  as  "obligations  of  the 
United  States"  for  the  purposes  of  12 
USC  24(7). 

(c)  Obligations  issued  by  a 
department  or  an  agency  of  the  United 
States  or  a  municipal  agency  may  in 
some  instances  represent  a  legal  or  ' 
beneficial  interest  in  a  loan  or  a  pool  of 
loans  made  to  third  parties.  Such 
obligations  qualify  as  "obligations  of  the 
United  States"  where  the  full  faith  and 
credit  of  the  United  States  has  been 
validly  pledged  for  the  full  and  timely 
payment  of  interest  on.  and  principal  of. 
such  loans  in  the  event  of  non-payment 
by  the  third  party  obligor(s), 

§  1.120    indirect  general  ot>ngat{ons; 
general  principles.  ' 

(a)  As  §  1.3(g)  indicates,  an  obligation 
issued  by  an  obligor  not  possessing 
general  powers  of  taxation  may  qualify 
as  a  "general  obligation  of  any  State  or 
any  political  subdivision  thereof  for  the 
purposes  of  12  USC  24(7),  provided  that 
an  obligor  possessing  general  powers  of 
taxation  has  unconditionally  promised 
to  make  silfficient  funds  available  for  all 
required  payments  in  connection  with 
the  obligation.  A  number  of  methods, 
alone  or  in  combination,  may 
demonstrate  a  commitment  of  the  full 
faith  and  credit  of  a  Stale  or  a  political 
subdivision  in  support  of  an  obligation. 

(1)  Lease/rental  agreement,  (i)  A  State 
or  a  political  subdivision  thereof 
prossessing  general  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  under  §  1.3(g)  in 
a  valid  and  binding  lease  agreement 
where  the  State  or  the  political 
subdivision  has  unconditionally 
promised  to  pay  rentals  which,  together 
with  any  other  available  funds,  are 
sufficient  for  the  timely  payment  of 
interest  on,  and  principal  of.  the 
obligation.  Such  lease/rental 
agreements  may.  for  instance,  provide 
support  for  obligations  financing  the 
acquisition  or  operation  of  public 
projects  in  the  areas  of  education, 
medical  care,  transportation,  recreation, 
public  buildings  and  facilities,  etc. 

(ii)  The  State  may  designate  a  special 
fund  from  which  the  rental  payments 
will  be  made.  In  the  event  of  a 
deficiency  in  such  a  fund,  however,  the 
general  revenues  of  the  State  or  the 
political  subdivision  must  be  available 
for  the  rental  payments. 

(2)  Sen  ice/purchase  agreement,  (i)  A 
State  or  a  political  subdivision  thereof 
possessing  general  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  under  §  1.3(g)  in 
a  valid  and  binding  agreement  where 
the  State  or  the  political  subdivision  has 
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unconditionally  pronrised  to  make 
pajinents  for  services  or  resouces 
provided  through  or  by  the  issuer  of  the 
obligation,  and^uch  payments,  together 
with  any  other  available  funds,  are 
sufficient  for  th^  timely  payments  of 
interest  on.  and  principal  of.  the 
obligntion.  An  ajgreement  to  purchase 
muiucipal  sewet  water,  waste  disposal, 
or  electric  services  may.  for  instance, 
provide  support!  for  obligations  financing 
the  constructioi^  or  acquisition  of 
facilities  supplying  such  services. 

(3)  RefUlab/ereserve  fund,  (i)  A  State 
or  a  political  subdivision  thereof 
possessing  gene^-al  powers  of  taxation 
may  pledge  its  ftjll  faith  and  credit  in 
support  of  an  ot)ligation  under  §  1.3(g)  in 
a  statutory  provision  or  a  valid  and 
binding  agreement  where  the  State  or 
the  political  sundivision  is  required  by 
law.  or  uncondiiionally  promises,  to 
maintain  a  debo  service  reserve  fund  for 
the  obligation.  Such  reserve  funds  must 
be  maintained  ^t  least  at  the  amount 
necessary  to  mget  any  succeeding  year's 
annual  requireiients  for  the  payment  of 
interest  on,  and]  principal  of,  the 
obligation.  The  tnaintenance  of  such  a 
refillable  reserve  fund  may  ba provided, 
for  instance,  byjstatutory  direction  for 
an  appropriation  or  by  statutory 
automatic  apportionment  and  payment 
from  the  state  finds  of  such  amounts  as 
are  necessary  tp  restore  the  fund  to  the 
required  level.  I 

(4)  Other  grants  or  support,  (i)  A  State 
or  a  political  subdivision  thereof 
possessing  genaral  powers  of  taxation 
may  pledge  its  full  faith  and  credit  in 
support  of  an  obligation  under  §  1.3(g)  in 
a  statutory  provision  or  a  valid  and 
binding  agreement  (in  instances  other 
than  those  described  above)  which 
unconditionally  commits  the  State  or  the 
political  subdivision  to  provide  funds 
which  together  with  other  available 
funds  are  sufficient  for  the  timely 
payment  of  interest  on.  and  principal  of. 
the  obligation.  $uch  funds  may.  for 
instance,  be  supplied  in  the  form  of 
annual  grants  or  may  be  advanced,  from 
time  to  time,  whenever  the  other 
available  revenues  are  not  sufficient  for 
the  payment  of  principal  and  interest. 

(ii)  The  State  or  a  political  subdivision 
may  designate  $  special  fund  consisting 
of,  for  instancej  excise  revenues  for  the 
payment  of  anr^al  grants  or 
appropriations.  In  order  to  pledge  the 
full  faith  and  credit  of  the  State  or  the 
political  subdivisions,  the  payments  on 
the  obligation  must  not  be  exclusively 
limited  to  such  a  fund,  but  must,  if 
necessary,  be  available  from  the  general 
revenues  of  thq  State  or  political 
subdivision. 

(5)  Obligatio,  is  secured  by  U.S. 
obligations  or^  eneral  obligations  of  a 


State  or  a  political  subdivision  thereof. 
(i)  The  standards  in  §  1.3(g)  are  satisfied 
where  an  obligation  is  secured  by  an 
escrow  fund  consisting  of  obligations  of 
the  United  States  or  general  obligation 
of  a  State  or  a  political  subdivision 
thereof,  and  the  escrowed  obligations 
produce  interest  earnings  sufficient  for 
the  full  and  timely  payment  of  interest 
on,  and  principal  of.  the  obligation.  Such 
escrow  accounts  may.  for  instance, 
guarantee  the  repayment  of  certain 
refunding  obligations. 

(ii)  Where  the  interest  earning  from 
the  escrowed  general  obligations  alone 
are  not  sufficient  to  guarantee  the  full 
repayment  of  an  obligation,  it  may  be 
further  supported  by  a  promise  of  a 
State  or  a  political  subdivision  thereof 
(possessing  general  powers  of  taxation) 
to  maintain  a  reserve  fund  for  the  timely 
payment  of  interest  on.  and  principal  of. 
the  obligation. 

(iii)  A  refunding  obligation  may  be 
supported  in  a  number  of  ways  which  in 
combination  are  sufficient  at  all  times  to 
pledge  the  full  faith  and  credit  of  the 
United  States  or  a  State  or  a  political 
subdivision  thereof  (possessing  general 
powers  of  taxation)  for  the  payment  of 
the  obligation.  For  instance,  during  the 
initial  period,  the  proceeds  of  the 
obligations  may  be  invested  in  U.S. 
obligations  or  municipal  general 
obligations,  which  produce  sufficient 
interest  income  for  payment  of  principal 
and  interest.  Subsequently,  upon  the 
retirement  of  outstanding  general 
obligation  bonds  which  may  be 
supported,  for  instance,  by  an 
unconditional  lease  obligation,  the 
refunding  bonds  will  be  supported  by 
the  same  lease  obligation. 

(6)  Tax  and  bond  anticipation  notes. 
(i)  Tax  anticipation  notes,  which  are 
repayable  from  the  current  and  future 
general  revenues  of  a  State  or  a  political 
subdivision  thereof  possessing  general 
powers  of  taxation,  are  supported  by  the 
full  faith  and  credit  of  the  State  or  the 
political  subdivision. 

(ii)  Bond  anticipation  notes,  which  are 
repayable  from  the  proceeds  of  general 
obligations  to  be  issued  at  a  later  date 
by  a  State  or  a  political  subdivision 
thereof  possessing  general  powers  of 
taxation,  are  supported  by  the  full  faith 
and  credit  of  the  State  or  the  political 
subdivision. 

§1.130    Taxing  powers  of  a  State  or  a 
political  sulxJivision  ttiereof;  general 
principles. 

(a)  Quantitative  restrictions  on  the 
general  powers  of  taxation  of  a  State  or 
a  political  subdivision  thereof  do  not 
imply  that  an  obligation  supported  by 
such  limited  taxing  powers  could  never 
qualify  as  a  "general  obligation  of  a 


State  or  a  political  subdivision  thereof 
for  the  purposes  of  12  USC  S  24(7).  In 
order  to  determine  the  eligibility  of  such 
obligations,  it  is  necessary  to  estimate 
whether  the  tax  revenues  available 
under  the  limited  taxing  powers  appear 
to  be  sufficient  for  the  full  and  timely 
payment  of  interest  on.  and  principal  of. 
the  obligation.  Current  and  reasonable 
financial  projections  may  be  used  in 
calculating  the  availability  of  revenues 
for  the  payment  of  the  obligation. 

(b)  As  5  l-3(g)  indicates,  an  obligation 
is  supported  by  the  full  faith  and  credit 
of  a  State  or  a  political  subdivision 
possessing  general  powers  of  taxation, 
when  the  promise  or  other  commitment 
of  the  State  or  the  political  subdivision 
will  produce  funds  "which  (together 
with  any  other  funds  available  for  the 
purpose)  will  be  sufficient  to  provide  for 
all  required  payments  in  connection 
with  the  obligation."  In  order  to  evaluate 
whether  a  commitment  of  a  State  or  a 
political  subdivision  is  likely  to  generate 
such  sufficient  funds,  the  Office  has 
considered  the  impact  of  any  possible 
limitations  regarding  the  State's  or 
political  subdivision's  taxing  powers,  as 
well  as  the  availability  of  funds  in  view 
of  the  projected  revenues  and 
expenditures. 

(c)  Obligations  supported  exclusively 
by  excise  taxes  or  license  fees  are  not 
"general  obligations"  for  the  purposes  of 
12  USC  §  24(7).  However,  an  obligation 
which  is  primarily  payable  from  a  fund 
consisting  of  excise  revenues,  may 
qualify  as  a  "general  obligation",, 
provided  that,  in  the  event  of  a 
deficiency  of  such  revenues,  it  is  also 
supported  by  the  general  revenues  of  a 
State  or  a  political  subdivision  thereof 
possessing  general  powers  of  taxation. 

§  1.140    Type  II  securittes;  general 
principles. 

(a)  Investment  quality.  Pursuant  to  12 
USC  §  24(7).  obligations  issued  for 
"housing,  university,  or  dormitory- 
purposes  "  may  be  eligible  for  dealing  in 
and  underwriting  (subject  to  the  10 
percent  limitation)  provided  that  they 
"are  at  the  time  eligible  for  purchase  by 
a  national  bank."  Consequently,  in 
determining  whether  an  obligation  is 
eligibile  for  underwriting  and  dealing  in 
as  a  Type  II  investment  security,  it  is 
first  necessary  to  evaluate  whether  the 
obligation  is  of  sufficient  investment 
quality  and  marketability,  as  indicated 
in  §  1.5.  and.  as  a  second  step,  whether 
the  obligation  has  been  issued  for  the 
appropriate  purpose  and  by  a  qualifying 
issuer. 

(b)  Obligations  issued  for  universtiy 
purposes.  (1)  Obligations  issued  by  any 
State  or  political  subdivision  or  any 
agency  of  a  State  or  a  political 
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subdivision  for  the  purpose  of  financing 
the  construction  of  facilities  at  a 
university  or  an  institution  of  higher 
education  or  financing  loans  for  studies 
at  such  institutions  demonstrate  a 
"university"  purpose  sufficient  to  qualify 
as  Type  II  securities.  Facilities  financed 
in  this  manner  have  included  student 
buildings,  classrooms,  university  utility 
buildings,  cafeterias,  stadiums,  and 
university  parkings  lots. 

(2)  Obligations  which  finance  the 
improvement  of  facilities  used  by  a 
hospital  which  trains  students  of  a 
university  medical  school  may  be 
eligible  as  Type  II  securities.  In  such 
instances,  the  hospital  may  be  a 
department  or  a  division  of  a  university. 
or  may  have  an  affiliation  agreement 
with  the  university  providing  training  for 
medical  students. 

(c)  Obligations  issued  for  housing 
purposes.  (1)  Obligations  issued  by  any 
State  or  political  subdivision  or  any 
agency  of  a  State  or  a  political 
subdivision  for  the  primary  purpose  of 
financing  low-  or  moderate-income 
housing  qualify  as  Type  II  securities. 

(2)  Obligations  issued  for  such 
housing  purposes  by  a  nonprofit 
corporation  acting  as  an  agent  or  an 
instrumentality  of  a  public  housing 
agency  may  qualify  as  Type  II  securities. 
For  instance,  such  obligations  may  be 
issued  to  finance  housing  projects  under 
Section  8  of  the  Housing  Act  of  1937.  as 
amended,  and  found  by  the  Department 
of  the  Housing  and  Urban  Development 
to  be  tax-exempt  under  Section  11(b)  of 
the  Housing  Act. 

Dated:  Fetiruarj-  6. 1981. 
|ohn  G.  Heiraaim, 
Comptroller  of  the  Currency. 

\n  Doc  81-S89B  Fil«I  Z-ld-Ul;  WS  ;im| 
BILLING  CODE  M10-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  204  and  217 

IDockel  No.  R-02141 

International  Banking  Facilities; 
Extension  of  Comment  Period 
agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking:  Extension 
of  comment  period. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
extended  the  period  for  receipt  of  public 
comments  on  its  proposal  to  amend 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
and  Regulation  Q-^Interest  on  Deposits 
(12  CFR  Part  217)  to  facilitate  the 
establishment  in  the  United  States  of 
international  banking  facilities  of 
depository  institutions.  Edge  and 


Agreement  corporations,  and  branches 
and  agencies  of  foreign  banks  located  in 
the  United  States.  The  comment  period 
is  extended  through  March  16. 1981. 

DATE:  Comments  must  be  received  by 
March  16. 1981. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0214.  should  be 
addressed  to  James  McAfee,  Assistant 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20551. 
or  should  be  delivered  to  room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m..  except  as  provided  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki.  Attorney  (202/452-3281).  Legal 
Division:  or  Robert  F.  Gemmill, 
Associate  Director  (202/452-3733). 
Division  of  International  Finance,  board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  On 
December  16.  1980  |45  FR  84070, 
December  22. 1980).  the  Board  of 
Governors  proposed  amendments  to 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part  204) 
and  Regulation  Q — Interest  on  Deposits 
(12  CFR  Part  217)  that  would  facilitate 
the  establishment  in  the  United  States  of 
international  banking  facilities  ("IBFs") 
by  depository  and  other  institutions  to 
promote  international  banking  activity 
in  the  United  States.  Under  the  proposal. 
IBFs  in  all  U.S.  depository  institutions. 
Edge  and  Agreement  Corporations,  and 
U.S.  branches  and  agencies  of  foreign 
banks  would  be  permitted  to  accept  time 
deposits  from  foreign  residents  and  to 
borrow  from  foreign  depositor}' 
institutions  or  other  IBFs.  All  such  funds 
would  be  exempt  from  Federal  reserve 
requirements.  Funds  raised  by  an  IBF 
could  be  used  only  to  extend  credit  to 
foreign  residents,  to  other  IBFs  or  to  the 
institution  establishing  the  IBF.  Funds 
derived  by  an  institution  from  its  own 
IBF  would  be  subject  to  Eurocurrency 
reserve  requirements.  In  addition, 
member  banks.  Edge  and  Agreement 
Corporations,  and  U.S.  branches  and 
agencies  of  foreign  banks  that  are 
subject  to  Regulation  Q'  would  be 


authorized  to  offer  and  pay  inters!  on  an 
IBF  time  deposit  with  a  minimum 
maturity  or  required  notice  period  prior 
to  withdrawal  of  two  days  if  the  funds 
were  received  from  non-United  States 
residents  and  used  to  extend  credit  only 
to  non-United  States  residents,  other 
IBFs  or  the  U.S.  offices  of  the  depository 
institution  conducting  the  IBF  business. 

Comment  was  requested  on  the 
proposal  by  February  13. 1981.  Several 
request  have  been  received  from 
depository  institutions  for  additional 
time  in  which  to  submit  comments.  In 
light  of  the  issues  involved  in  the 
proposal  and  in  order  to  provide 
interested  parties  with  additional  time 
in  which  to  present  their  views,  the 
comment  period  has  been  extended 
through  March  16. 1981. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Assistant  Secretary  under 
delegated  authority.  February  12. 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

|KR  D<.c  81-.S573  Kil«J  2-18-81:  R:4Sain| 
BUJJNG  CODC  S210-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

(Summary  Notice  No.  PR-81-31 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


'  Regulation  Q  applies  to  the  following  ofTloes  of 
parent  foreign  banks  having  total  woridtvide 
consolidated  bank  assests  in  excess  of  SI  billion: 
insured  and  uninsured  Federal  branches,  uninsured 
State  branches,  and  Federal  and  Slate  agencies. 
Under  Section  18(g)  of  the  Federal  [)cpostt 


Insurance  Act  (12  U.S.C  |  1828(g)).  12  CFH  Part  32» 
applies  to  all  insured  State  branches  and  those 
insured  Federal  branches  of  foreign  banks  with  total 
worldwide  consolidated  bank  assets  of  SI  billion  or 
less. 
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involved  and  be  received  on  or  before: 
April  20.  1981. 

ADDRESSES:  Send  comments  on  the 
petition  in  tripiicute  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  .  800 

Independence  Avenue  SW., 
Washington,  D.G.  20591. 


Docket  No. 


21133.. 


Or  stas  J.  OioGuardl.  petition  dated  Doc  14.  1080- 


20312. 


Hi  nil  mdustnes.  petition  dated  Oct  19.  1980.. 


19344 


20Stl 


20843 


21277 


Av  alion  Traintng  Enlerpnses.  petition  dated  Dec  IS.  1977„ 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  D.G.  20591:  telephone  (202) 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(UGFRPartll). 

Issued  in  Washington.  D.C  on  February  11, 
1961. 

Edward  P.  Faberman. 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division.  Federal  Aviation 
Administration. 


Oeecriptton  ol  ttw  fule  requeded 


FIVDOfta  10*  nUMnmng 


R»  hard  L.  TaylOf . 


hi  Ttansport  AsaocMtion  of  America,  petition  dated  Oct.  9,  19e0_ 


Pe  et  W.  FanchiM,  petition  dated  July  14.  1977  . 


To  amend  1 61  58(b»ti)  to  allow  a  carnlicatsd  fligw  imtnjctor  who  ha*  past  experience 
in  a  p*t>cUar  t>ve  wcraft  (vmtagp)  to  conduct  pilo1-«vcommand  protoency  checlia 
in  aifCTBft  fequnng  more  than  one  requred  pitol  crewmemOer  Section  61  58<b)(l) 
states  tfiai  a  p*)i  *\  command  ol  an  arplane  type  certificated  tor  more  Ifian  one  re- 
qured p*)i  crewmember  mu»t  have  compleled  a  proliciency  check  en  an  avplane  or 
Wproved  simulator  snca  the  begmnng  ol  the  1 2th  calendar  month  belore  the  month 
m  Wch  Vne  p4ol  acts  a*  piol  *\  commarvl 

To  amend  S  i  i  to  redefine  small  ivplanes'  to  nciude  arplanes  weighvig  up  to  14.M0 
po»i'~i35  lor  use  n  IreigM  operaMim"  only  Small  arcraft"  »  defined  n  1 1  1  as  air 
crall  weighing  less  than  1 2.500  pourxta  maximum  carlAcatad  lakaolt  weight 

To  amend  Part  141  to  change  the  requrement  lor  one  aolo  croat-country  flight  with 
landings  at  three  porrits  Petitioner  prtipoee*  to  requrai  two  Mghts  with  landings  at 
lhr<?e  ponts  each  ol  which  la  more  Itian  100  nautical  mile*  Irom  ttie  Oliver  points, 
and  ttiat  the  on^  airport  that  couM  be  used  or  both  flight*  would  be  ttie  home  base 

To  amend  certain  sections  ol  Part  61  to  standardiie  the  time  pcnod  specifcations  used 
to  doiemr«  pilot  pnv4eges  and  limitation*  Petitxxwr  contend*  the  present  language 
is  contusing.  '*clis  definition,  arxj  ■  open  to  merpretation 

To  amend  S  I2t  a^haj  to  allow  lesa  Itghi  anendani*  ttvan  presently  required  to  be  on 
txiard  a  passenger  carrying  arplane  nrfien  peasengers  are  on  board  other  than  dunng 
flight  time  Section  121  391  sets  torth  the  mrwnum  flight  attendant  requremenu  lor 
aiipiar.js  based  on  passenger  seatng  capacity 

'':>  amend  i  61  S7(a)  to  allow  solo  flight  pnviteges  t>y  a  certrfcated  p4ot  wtio  does  no) 
meet  the  recert  flight  experience  requirements  Section  61  57(a)  prohibrts  a  person 
Irom  servinq  as  pilot  n  command  ol  an  arcratt  unlcs*.  wittun  the  preced»ig  24 
months,  that  person  has  satislactorHy  accomplished  a  flight  review  »i  an  aircratt  lor 
whKh  he  s  rated  Pe'Jtioier  contends  ttie  cu"enl  rule  does  not  necessanly  promote 
salety  and  good  opetalng  practica. 


17885 


Davxl  Bogart.. 


To  requre  intercommunications  (intercomi  systems  be  installed  m  al  powered  arcratt 
pnmarly  irterxjed  lor  dual  flight  instruction  Tha  requrement  would  rx:1ude  an 
powered  aircraft  used  to  gwe  more  tfian  5  hours  ol  dual  flight  nstruction  per  month 
lor  hire  having  a  cockpit  nose  level  exceeding  75  decibels  dumg  any  normal  oper- 
•tioa  DanedFab.  2,  f9ei. 


,m  1),M    H1-55M  Filpd 
BILLING  CODE  4910-134i 


2- 18-81: 8:45  am| 


14CFRPart71 

[Airspace  Docket  No.  80-ASW-55] 

Alteration  of  VOR  Federal  Airway 

AGENCY:  FedernI  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  o^  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
V-77E.  in  part,  by  revoking  that  segment 
between  Pioneer,  Okla..  and  Oklahoma 
City.  Okla.,  and  to  extend  V-354  from 
Pioneer  via  Trump.  Okla..  Intersection  to 
Oklahoma  City.  This  action  would 
improve  traffic  flow  in  the  Oklahoma 
City  terminal  area  by  providing 
flexibility  for  maneuvering  arrival  and 
departure  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  March  23. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Southwest  Rpgicin.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  80-ASW- 
55,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth.  Tex.  76101. 


The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 

An  information  docket  may  be 
examined  at  the  office  of  the  Regional 
Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southwest  Region, 


Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Tex.  76101.  All 
communications  received  on  or  before 
March  23, 1981  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
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placed  on  a  mailing  list  for  future 
NRPNis  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  revoke  the  portion  of 
alternate  airway  V-77E  between 
Pioneer.  Okla.,  and  Oklahoma  City, 
Okla.  In  addition.  V-354  would  be 
extended  from  Pioneer  to  Oklahoma 
City,  via  TRUMP.  Okla..  Intersection. 
This  proposed  amendment  would  permit 
more  fiexibility  for  maneuvering  traffic 
in  the  Oklahoma  City  terminal  area, 
thereby  reducing  delays,  improving 
safety  and  aiding  flight  planning. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2. 1981. 
(46  FR  409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (48  FR  409)  as  follows: 

Under  V-77  "Pioneer.  OK..  Including  an  E 
alternate  via  INT  Oklahoma  City  037"  and 
Pioneer  186°  radials:"  is  deleted,  and 
"Pioneer,  Okla.;"  is  substituted  therefor. 

Under  V-354  "From  Pioneer,  Okla.."  is 
deleted  and  "From  Oklahoma  City.  Okla.. 
via  INT  Oklahoma  City  045°T(036°M)  and 
Pioneer,  Okla..  186"T(177'M)  radials: 
Pioneer,"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 

of  1958  (49  U.S.C.  1348(a)  and  13M(a));  Sec. 

6(c),  Department  of  Transportation  Act  (49 

U.S.C.  1655(c));  and  14  CFR  11.65.) 

If  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
mininal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 


Icsued  in  Washinf(ton.  D.C  on  Febnuiry 
12. 1981 
B.  Keith  Polt*. 

Acting  Chief,  Airspace  and  Air  Traffic  Rulea 
Diviiion. 

|FR  Ooc  a-Mn  Piled  2-U-81: 8:46  ua| 
WUJNO  CODE  4810-IS-M 


14  CFR  Part  71 

(Airspace  Docket  No.  BO-AWE- 17) 

Designation  of  New  VOR  Federal 
Airway 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTtON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  new  VOR  Federal  Airway  V- 
388  between  Paradise.  Calif.,  and  Palm 
Springs.  Calif.  This  new  airway  would 
permit  a  lower  minimum  en  route 
altitude  (MEA)  in  the  area,  thereby 
reducing  controller  workload  and 
increasing  aviation  safety. 

DATES:  Comments  must  be  received  on 
or  bpfure  March  23,  19(51. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region,  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  80-AWE- 
17,  Federal  Aviation  Administration, 
P.O.  Box  92007,  Worldway  Postal 
Center.  Los  Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
204),  Room  918,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  BE..  Washington.  DC.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Western  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
92007,  Worldway  Postal  Center.  I^s 
Angeles.  Calif.  90009.  All 
communications  received  on  or  before 
March  23. 1981  will  be  considered  before 
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action  is  taken  On  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  he  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Doaket  for  examination  by 
interested  persons. 

■Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Cener.  APA-430,  800 
Independence  Awenue,  SVV., 
Washington,  D.G.  20591.  or  by  calling 
(202)  426-8058.  uommunications  must 
identify  the  docket  number  of  this 
.N'PRM.  Persons  Interested  in  being 
placed  on  a  maiKng  list  for  future 
NPR.Ms  should  also  request  a  copy  of 
Advisory  Circulir  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  ccfisidering  an 
amendment  to  §J71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  woiild  designate  new  VOR 
Federal  Airway  y-388  from  Paradise. 
Calif.,  to  Palm  Springs,  Calif.,  via  a  north 
dog-leg.  This  airivay  was  designed  to 
provide  a  route  which  would  permit  a 
lower  minimum  en  route  altitude  (MEA) 
between  those  terminal  areas.  The  MEA 
for  the  current  direct  route  is  13.000  feet. 
This  action  would  increase  aviation 
safety,  provide  an  airway  in  an  area 
where  aircraft  aije  vectored,  and  aid 
night  planning.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2,  1981.  {46  FR  409). 

The  Proposed  Aoiendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me. 'the  Federal  Aviation 
Administration  jjroposes  to  amend 
§  71.123  of  Part  TJl  of  the  Federal 
Aviation  RegulaKons  (14  CFR  Part  71)  as 
republished  (46  ?R  409)  as  follows: 

Under  §  71.123       I 

•V-388  From  Paradise.  Calif.,  via  INT 

Paradise  Oe?"!  (•72°M)  and  Palm  Springs. 

Crfiif..  287  T  (27i'M)  radials;  to  Palm 

Springs."  is  addqd. 
iSecs.  307(a)  and  3i3(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  lB48(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  anj  14  CFR  11.65) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
.substantial  number  of  small  entities. 

The  FAA  has  determined  that  this 


document  involv 
regulation  which 


;s  a  proposed 

is  not  significant  under 


Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  February 
12, 1981. 
B.  Keith  PotU, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[F?  Doc  81  -.■>634  RWd  2-18-ai ;  k45  iml 
BILUNG  CODE  4*10-tS-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  80-AWE-18] 

Designation  of  New  VOR  Federal 
Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  new  VOR  Federal  Airway  V- 
386  from  Palmdale,  Calif.,  to  Thermal. 
Calif.,  via  a  dog-leg.  This  airway  would 
permit  a  lower  minimum  en  route 
altitude  (MEA)  and  aircraft  would  be 
given  radar  service.  This  action  would 
increase  aviation  safety  by  providing  an 
airway  in  an  area  where  aircraft  are 
normally  vectored. 

DATES:  Comments  must  be  received  on 
or  before  March  23. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  80-AWE- 
18,  Federal  Aviation  Administration, 
P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 
204),  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591: 
telephone:  (202)  42&-8783. 


SLPPLCMCNTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
us  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Western  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  Calif.  90009.  All 
communications  received  on  or  before 
March  23, 1981  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
In  the  Rules  Docket  for  examination  by 
Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71}  that  would  designate  new  VOR 
Federal  Airway  V-386  from  Palmdale, 
Calif.,  to  Thermal,  Calif.  V-386  would 
permit  a  lower  minimum  en  route 
altitude  (MEA)  between  these  two 
points.  Currently,  traffic  utilizing  V-137. 
the  direct  route,  are  required  to  maintain 
a  MEA  of  14.000  feet  which  is  the 
service  ceiling  of  some  light  aircraft. 
Also,  V-386  would  permit  radar 
coverage.  Subpart  C  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1981,  (48  FR  409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

Under  {  71.123  "V-SSe  From  Palmdale,  Calif.. 
via  INT  Palmdale  096°  T  (081°  M)  and 


Thermal.  Calif..  335"  T  (320"  M)  radials; 

Thermal.  Calif."  is  added. 
(Sec».  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
B(c).  Deptirtment  of  Trangporlation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  February  12. 
1981. 

B.  Keith  Potts, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  n<)c  m  -563.'!  Fllpd  2-l«-«l:  »;45  ami 
BtUJNO  CODE  49 10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AEA-1] 

Amendment  to  North  Atlantic  Control 
Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
expand  the  North  Atlantic  Control  Area 
to  provide  additional  control  area 
airspace  offshore.  This  action  would 
ensure  efi'icient  joint  use  of  warning 
area  airspace  by  permitting  the 
application  of  domestic  rather  than 
oceanic  air  traffic  control  procedures 
within  the  affected  airspace. 
DATES:  Comments  must  be  received  on 
or  before  March  23, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  81-AEA-l. 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 


the  Chief  Counsel.  Rules  Docket  (AGC- 
204),  Room  916.  800  Independence 
Avenue  SW.,  Washington.  DC.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Eastern  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  on  or  before 
March  23,  1981  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittmg  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

Tlie  FAA  is  considering  an 
amendment  to  §  71.163  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  expand  the  North 
Atlantic  Control  Area  to  coincide  with 
scheduled  expansions  of  Warning  Areas 
W-72  and  W-386  by  separate 
nonregulatory  action.  The  North 
Atlantic  Control  Area  is  one  of  several 
additional  control  areas  which  are 
categories  of  controlled  airspace 
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designated  for  the  purpose  of  extending 
the  application  of  domestic  air  traffic 
control  procedures  into  offshore 
airspace.  Without  this  action,  efficient 
civil  joint  use  of  the  expanded  warning 
areas  would  be  severely  impaired 
because  of  the  complex  coordination 
that  would  be  required  to  apply 
domestic  procedures  in  one  portion  and 
oceanic  procedures  in  another  portion  of 
the  affected  airspace.  Section  71.163  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2. 1981  (46  PR  449). 

IC.AO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  noticg  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Racommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  trafTic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  impra^•e  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 


Defense  in  accordance  with  the 
provisions  of  Executive  Order  10654. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
North  Atlantic  Control  Area  under 
§  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  449)  by  deleting  the 
description  in  its  entirety  and 
substituting  the  following  therefor 

That  airapace  extending  upward  from  2.000 
feet  MSL  within  the  area  bounded  by  a  line 
beginning  at  Laf.  35*29'30'  N..  Long. 
75*24'50"  W.;  thence  along  a  line  3  NM  east  of 
and  parallel  to  the  U.S.  shoreline  to  Lat. 
41  •4000" N.:  to  Lat.  41'40'00"N.,  Long. 
eJ-QOOO"  W.;  to  Lat.  39'0000'  N..  Long. 
67'00-00'  W.:  to  Lat.  38*3500  '  N.,  Long. 
68=5300'  W.;  to  Lat.  3«"2000" N..  Long. 
69-5700" W.;  to  Lat.  Srsi'OO " N.,  Long. 
71*4100"  W.;  to  Lat.  37*13'39"N..  Long. 
72*40'00"W.;  to  Lat.  35'05'35"  N..  Long. 
72*40'00"  W.;  to  Lat.  34'29'17"N.,  Long. 
73*34  23  "  W.:  to  Lat.  34'33'10'  N.,  Long. 
73'40'5O"  W.;  to  Lat.  34'2T18  "  N.,  Long. 
73"58'53"  W.;  to  point  of  beginning. 
{Sees.  307(a),  313(a),  and  1110.  Federal 
Aviation  Act  of  1958  (49  US.C.  1348(a). 
1354(a].  and  1510;  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  p'eriod  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington,  D.C.,  on  February 
12. 1981. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-3636  Filed  2-18-81: 8:45  am] 
BILUNG  COOe  491<>-1>4I 


14  CFR  Part  75 

(Airspace  Doctcet  No.  80-AWE-9] 

Establishment  of  J«t  Routes  and  Area 
High  Routes;  Alteration  of  Jet  Route- 
Revocation 

AQEMCv:  Federal  ANdafion 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  action  withdraws  a 
proposal  published  on  July  31. 1980.  (45 
FR  50814)  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75).  Part  75  was  republished  on 
January  2. 1981,  (46  FR  834).  The 
proposed  amendment  would  have 
realigned  Jet  Route  J-4  between 
Twentynine  Palms,  Calif.,  and  San 
Simon,  Ariz.  After  analysis  of  additional 
information,  the  amendment  does  not 
satisfy  current  operational  requirements: 
therefore,  the  proposal  is  withdrawn. 
EFFECTIVE  DATE:  February  19. 1981. 
FOR  FURTHER  INFORMATIOM  COffTACT: 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

Discussion  of  Comments 

The  Department  of  Air  Force  objected 
to  the  proposed  realignment  of  Jet  Route 
4.  They  stated,  the  realignment  would 
adversely  impact  the  Undergraduate 
Pilot  Training  Program.  Also,  the  current 
minimum  assigned  airspace  will  be 
additionally  impacted  due  to  proposed 
increase  in  students  and  training 
missions.  The  proposed  realignment 
would  add  additional  restrictions  to  the 
present  confined  airspace. 

Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
effective  February  19. 1981.  the  proposal 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75),  as 
specified  in  Airspace  Docket  No.  80- 
AWE-9  and  published  in  the  Federal 
Register  on  July  31. 1980,  (45  FR  50814)  is 
hereby  withdrawn. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Since  this 
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regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

issued  in  Washington,  D.C.  on  February  12. 
1981. 

B.  Keith  Potts. 

Acting  Chief.  Airspace  and  AtHraffic  Rules 
Division. 

\V9.  Due  n-&MI  TWtA  2-10-61:  »M  ami 
rnxMO  COOC  4t10-t>-M 


Coast  Quard 

33  CFR  Parts  1.  92.  161 
ICG0  7B-079) 

St.  Marys  River  Vessel  Traffic  Service 

AGENCY:  Coast  Guard. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

summary:  The  Coast  Guard  has 
proposed  to  revoke  the  anchorage  and 
navigation  regulations  for  the  SL  Marys 
River.  Michigan  (46  VV.  946,  January  5, 
1981).  and  to  establish  a  vessel  traffic 
service  (VTS)  under  the  authority  of  the 
Ports  and  Waterways  Safety  Act  (.33 
U.S.C.  1221-1227).  Because  navigation 
on  this  part  of  the  Great  I^kes  is  largely 
secured  at  present,  it  is  quite  likely  that 
a  number  of  interested  persons  would 
be  unavailable  to  comment  before  the 
present  deadline.  This  action  will 
extend  the  comment  period  45  days 
beyond  the  projected  date  for  a 
resumption  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  May  15. 1981. 
ADDRESSES:  Comments  should  l>e 
submitted  to  Commandant  (G-CMC/24). 
(CGD  79-079).  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24),  Room  2418, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  S.W.,  Washington.  DC. 
20593,  (202)  426-1477  between  the  hours 
of  7  a.m.  and  5  p.m..  Monday  through 
Thurday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Novak,  (202)  426-1477. 

Dated:  February  11.  1981. 

W.  E  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 

im  Do.   B1-5V13  Ulrd  ;-13-81:  8-4S  ani| 
BtLUMC  COOE  481l>-t4-H 


VETERANS  ADMINISTRATION 

3a  CFR  Part  3 

Cttanges  In  Veterans'  Disability 
Compensation  and  Survivors  Benefits 

AGENCY:  Veterans  Administration. 
action:  Proposed  Regulation. 

summary:  The  Veterans  Administration 
is  proposing  to  amend  its  adjudication 
regulations  to  implement  a  new  law.  the 
Veterans'  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980. 
This  law  (1)  increases  the  rates  of 
disability  compensation  and  the  rates  of 
dependency  and  indemnity 
compensation  (DIG)  payable  to 
surviving  spouses  and  children.  (2) 
amends  the  rules  on  reduction  of 
pension  due  to  hospitalization,  (3) 
eliminates  waiver  of  retired  pay  in 
improved  pension  cases.  (4)  authorizes  a 
new  hmited  speciully  adapted  housing 
grant.  (5)  provides  that  compensation 
and  DIG  shall  be  substuntially  reduced 
if  the  payee  is  incarcerated  as  a  result  of 
conviction  of  a  felony,  and  (6)  directs 
that  a  total  compensation  rating  based 
on  unemployability  may  not  be  assigned 
to  an  incarcerated  veteran. 
DATES:  Comments  must  be  received  on 
or  before  March  23, 1981.  Except  for 
reduction  of  compensation  and  DIG  due 
to  incarceration,  it  is  proposed  to  make 
these  changes  effective  October  1,  1980 
(or  for  months  beginning  after 
September  30,  1980)  the  date  specified  in 
the  new  law  designated  as  Pub.  L.  No. 
96-385.  The  proposed  effective  date  of 
the  incarceration  regulations  is  October 
7. 1980. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420. 

Comments  will  be  available  for 
inspection  at  the  above  address  during 
normal  business  hours  until  March  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
T.  H.  Spindle  (202-38&-3005). 
SUPPLEMENTARY  INFORMATION: 

References  to  monetar>-  rates  in  |§  3.350 
and  3.552  have  been  replaced  with 
citations  to  the  provisions  of  title  38, 
United  States  Code  where  the  rates  may 
be  found. 

Under  current  law,  38  U.S.C. 
3203(a)(1).  where  any  veteran  having 
neither  spouse  nor  child  is  being 
furnished  domiciliary  care  by  the 
Veterans  Administration,  no  pension  in 
excess  of  $60  monthly  shall  be  paid  to  or 
for  the  veteran  after  the  second  full 
calendar  month  following  admission  to 
domiciliary  care.  In  cases  involving 


veterans  having  neither  spouse  nor  child 
who  are  furnished  hospital  or  nursing 
home  care  by  the  Veterans 
Administration,  the  pension  limitation  is 
applicable  after  the  end  of  the  third  full 
calendar  month  following  the  month  of 
admission, 

i*rior  to  the  enactment  of  Pub.  L  No. 
9(V-385.  the  law  further  provided  that 
when  a  veteran  having  neither  spouse 
nor  child  was  readmitted  to  domiciliary, 
hospital,  or  nursing  home  care  within  6 
months,  pension  would  be  limited  to  $60 
monthly  after  the  month  of  readmission 
if  the  earlier  period  of  care  was  of  not 
less  than  2  full  calendar  months.  The 
anomalous  result  of  this  statutory 
scheme  was  that  a  veteran  who  had 
been  furnished  hospital  or  nursing  home 
care  for  a  period  of  more  than  2  but  less 
than  3  months  and.  therefore,  did  not 
experience  a  reduction  in  pension, 
would  experience  an  immediate 
reduction  of  pension  if  readmitted  to 
such  care  within  6  months  of  the  initial 
period  of  care. 

Pub.  L.  No.  96-385  has  amended  38 
U.S.C.  3203(a)(1)(C)  to  provid.-  that  upon 
readmission  for  hospital  or  nur.sing 
home  care,  an  immediate  pension 
reduction  after  the  month  of  readmission 
shall  occur  only  if  the  initial  period  of 
care  had  been  at  least  3  full  calendar 
months.  The  amendment  of  S  3.551(c)(3) 
implements  this  change. 

Under  38  U.S.C.  3104(a)  and  3105  a 
veteran  could  not  receive  Veterans 
Administration  pension  or 
compensation  concurrently  with  military 
retired  pay  without  waiving  an  amount 
of  his  or  her  retired  pay  that  equaled  the 
amount  of  pension  or  compensation 
payable.  Pub.  L.  No.  96-385  has 
amended  §  3104(a)  to  permit  concurrent 
receipt  of  retired  pay.  In  determining 
entitlement  to  improved  pension, 
military  retired  pay  will  be  treated  as  if 
it  were  countable  pension  income  from  a 
private  source. 

For  example,  a  veteran  with  no 
dependents  who  receives  military 
retired  pay  in  the  amount  of  $4,000 
yearly  establishes  entitlement  to 
improve  pension.  The  veteran  has  no 
other  income.  The  maximum  annual 
improved  pension  rate  of  $4,460  is 
reduced  by  54,000.  The  veteran  would 
receive  pension  of  $460  annually  plus 
annual  military  retired  pay  of  $4,000.  No 
waiver  of  retired  pay  is  required.  Under 
the  law  previously  in  effect  the  veteran 
would  have  been  required  to  waive 
retired  pay  in  the  amount  of  $460 
annually.  The  amendment  of  S  3.750 
implements  this  change. 

A  limited  specially  adapted  housing 
grant  of  up  to  55000  has  been  extended 
to  certain  seriously  disabled  veterans  by 
the  enactment  of  I*ub.  L  No.  96-385.  This 
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grant  is  payable  for  home  adaptations. 
The  addition  of  S  3.809a  sets  forth  the 
requirements  thai  a  veteran  must  meet 
to  receive  a  certificate  of  eligibility  for 
this  benefit.         j 

Certain  veterais  whose  service- 
connected  disabilities  are  rated  less 
ihan  total  may  ngverfheless  receive 
compensation  at  the  100  percent  rate  if 
their  service-conBected  disabilities 
make  them  unemployable.  Pub.  L.  No. 
96-385  provides  that  a  veteran 
incarcerated  in  a  penal  institution  for 
conviction  of  felony  may  not  be 
jssigned  a  total  compensation  rating 
based  on  unemployability.  The 
iiir.endment  of  §  3-341  implements  this 
provision  of  Pub.  L.  No.  96-385. 

A  person  in  receipt  of  disability 
compensation,  doath  compensation  or 
dependency  and  (ndemnity 
compensation  (DIC)  who  is  incarcerated 
in  a  penal  instiluljion  for  conviction  of  a 
felony  will  now  firfeit  a  substantial 
portion  of  his  or  qer  benefit.  The  law 
provides,  howev^.  that  all  or  part  of  the 
amount  withheld  ^ay  be  apportioned 
for  the  benefit  of  the  incarcerated 
person's  dependents.  The  addition  of 
§  3.665  and  the  anendment  of  §  3.666 
implements  this  provision  of  Pub.  L.  No. 
96-385. 

The  Veterans  Administration  has 
determined  thai  t|iese  proposed 
regulation  changeis  are  nonsignificant. 
They  impose  no  compliance  costs  or 
reporting  burdena  and  they  have  no 
effect  on  the  environment,  public 
business  or  institiftions. 

Additional  Comnient  Information 

Interested  perstins  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans"  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  AvenueJ  NW..  Washington.  DC 
20420.  All  written]  comments  received 
will  be  available  for  public  inspection  at 
the  above  addresi  only  between  the 
hours  of  8  am  anj  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
March  31. 1981.  Ajiy  person  visiting  the 
Veterans  Administration  Central  Office 
in  Washington.  DC  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  rtom  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  a  -e  available  for 
inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Approved:  Februiy  11. 1981 


By  direction  of  the  Administrator 
Rufus  Hv  Wilson, 
Deputy  A  dministrator. 

Therefore  the  Veterans 
Administration  proposes  to  amend  38 
CFR  Part  3  as  set  forth  below: 

§3.340    (Amended] 

1.  Section  3.340  is  amended  by 
deleting  the  words.  "1945  Schedule  for 
Rating  Disabilities"  and  inserting  the 
words  "Schedule  for  Rating  Disabilities" 
in  paragraph  (a)(2)  and  adding  the 
words  "or  herself*  after  the  word 
"himself"  in  the  last  sentence  of 
paragraph  (a)(3)(iii). 

2.  Section  3.341  is  revised  to  read  as 
follows: 

§  3.341    Total  disability  ratings  for 
compensation  purposes. 

(a)  General.  Subject  to  the  limitation 
in  paragraph  (b)  of  this  section,  total- 
disability  compensation  ratings  may  be 
assigned  under  the  provisions  of  §  3.340. 
However,  if  the  total  rating  is  based  on  a 
disability  or  combination  of  disabilities 
for  which  the  Schedule  for  Rating 
Disabilities  provides  an  evaluation  of 
less  than  100  percent,  it  must  be 
determined  that  the  service-connected 
disabilities  are  sufficient  to  produce 
unemployability  without  regard  to 
advancing  age.  38  U.S.C.  355. 

(b)  Incarcerated  veterans.  A  total 
rating  for  compensation  purposes  based 
on  individual  unemployability  which 
would  first  become  effective  while  a 
veteran  is  incarcerated  in  a  Federal, 
State  or  local  penal  institution  for 
conviction  of  a  felony,  shall  not  be 
assigned  during  such  period  of 
incarceration.  However,  where  a  rating 
for  individual  unemployability  exists 
prior  to  incarceration  for  a  felony,  or 
prior  to  October  7. 1980  and  routine 
review  is  required  the  case  will  be 
reconsidered  to  determine  if  continued 
eligibility  for  such  rating  exists.  (38 
U.S.C.  3113(c)). 

3.  In  §  3.342.  paragraph  (a]  is  revised 
to  read  as  follows: 

§  3.342    Permanent  and  total  disability 
ratings  (or  pension  purposes. 

(a)  General.  Permanent  total  disability 
ratings  for  pension  purposes  are 
authorized  for  disabling  conditions  not 
the  result  of  the  veteran"s  own  willful 
misconduct  whether  or  not  they  are 
service  connected.  However,  no  rating  is 
required  in  claims  for  pension  if  the 
veteran  is  65  years  of  age  or  older.  In 
such  instances  permanent  and  total 
disability  will  be  presumed.  (38  U.S.C. 
502(a] 


4.  In  §  3.350.  the  introductory  portion 
of  paragraph  (a)  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

9  3.350    Special  monthly  compensation 
ratings. 

The  rates  of  special  monthly 
compensation  slated  in  this  section  are 
those  provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314(k). 
Special  monthly  compensation  under  38 
U.S.C.  314(k)  is  payable  for  each 
anatomical  los«  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception, 
deafness  of  both  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inability 
to  communicate  by  speech.  This  special 
compensation  is  payable  in  addition  to 
the  basic  rate  of  compensation 
otherwise  payable  on  the  basis  of 
degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  the  monthly  rate  set  forth  in  38 
U.S.C.  314(1)  when  authorized  in 
conjunction  with  any  of  the  provisions 
of  38  U.S.C.  314(a)  through  (j)  or  (s). 
When  there  is  entitlement  under  38 
U.S.C.  314  (1)  through  (n)  or  an 
intermediate  rate  under  (p)  such 
additional  allowance  is  payable  for  each 
such  anatomical  loss  or  loss  of  use 
existing  in  addition  to  the  requirements 
for  the  basic  rates,  provided  the  total 
does  not  exceed  the  monthly  rate  set 
forth  in  38  U.S.C.  314(o).  The  limitations 
on  the  maximum  compensation  payable 
under  this  paragraph  are  independent  of 
and  do  not  preclude  payment  of 
additional  compensation  for  dependents 
under  38  U.S.C.  315.  or  the  special 
allowance  for  aid  and  attendance 
provided  by  38  U.S.C.  314(r). 
*        *        •        *        • 

5.  In  §  3.551,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§  3.551    Reduction  because  of 
hospitalization. 

***** 

(c)  Section  306  pension,  improved 
pension,  and  service  pension  based  on 
entitlement  after  June  30.  1960.  '  '  * 

(3)  No  pension  in  excess  of  $60 
monthly  shall  be  paid  to  or  for  a  veteran 
having  neither  spouse  nor  child,  or  to  a 
veteran  who  is  married  or  has  a  child 
and  is  receiving  pension  as  a  veteran 
without  dependents,  for  any  period  after 
the  month  in  which  the  veteran  is 
readmitted  within  6  months  of  a  period 
of  care  for  which  pension  was  reduced 
under  paragraph  (c)  (1)  or  (2)  of  this 
section.  (38  U.S.C.  3203(a)) 
***** 

6.  In  §  3.552,  paragraph  (g)  is  revised 
to  read  as  follows: 
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§  3.562    Adjustment  of  allowance  for  aid 
and  attendance. 

•  *        •        •        * 

(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  U.S.C.  314  (1),  (m),  or 
(n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light 
perception  only),  or  anatomical  loss  of 
both  eyes  is  being  paid  compensation  at 
the  rate  under  38  U.S.C.  314(o)  because 
of  entitlement  to  another  rate  under 
section  314(1)  on  account  of  need  for  aid 
and  attendance,  the  compensation  will 
be  reduced  while  hospitalized  to  the 
following: 

(1)  If  entitlement  is  under  section 
314(1)  and  in  addition  there  is  need  for 
regular  aid  and  attendance  for  another 
disability,  the  award  during 
hospitalization  will  be  at  the  rate  under 
38  U.S.C.  314(m)  since  the  disability 
requiring  aid  and  attendance  is  100 
percent  disabling.  (38  U.S.C.  314(p)) 

(2)  If  entitlement  is  under  section 
314(m).  at  the  rate  under  38  U.S.C 
314(n). 

(3)  If  entitlement  is  under  section 
314(n),  the  rate  under  38  U.S.C.  314(o) 
would  be  continued,  since  the  disability 
previously  causing  the  need  for  regular 
aid  and  attendance  would  then  be 
totally  disabling  entitling  the  veteran  to 
the  maximum  rate  under  38  U.S.C. 
314(p). 

•  *        •        «         * 

7.  Section  3.665  is  added  to  read  as 
follows: 

§  3.665    Penal  institutions— compensation. 

(a)  General.  Any  person  specified  in 
paragraph  (c)  of  this  section  who  is 
incarcerated  in  a  Federal,  State  or  local 
penal  institution  in  excess  of  60  days  for 
conviction  of  a  felony  shall  not  be  paid 
compensation  or  dependency  and 
indemnity  compensation  (DIC)  in  excess 
of  the  amount  specified  in  paragraph  (d) 
of  this  section  beginning  on  the  61st  day 
of  incarceration.  A  person  whose 
benefits  are  subject  to  this  reduction 
shall  be  informed  of  the  rights  of  the 
persons  dependents  to  an 
apportionment  while  the  person  is 
incarcerated,  and  the  conditions  under 
which  payments  to  the  person  may  be 
resumed  upon  release  from  incareration. 
In  addition,  the  persons  dependents 
shall  also  be  notified  of  their  right  to  an 
apportionment  if  the  Veterans 
Administration  is  aware  of  their 
existence  and  can  obtain  their 
addresses. 

(b)  Definitions.  For  the  purposes  of 
this  section  the  term  '"compensation" 
includes  disability  compensation  under 
38  U.S.C.  351.  The  term  "dependency 
and  indemnity  compensation"  (DIC) 
includes  death  compensation  payable 


under  38  U.S.C.  321  or  341.  death 
compensation  and  DIC  payable  under  38 
U.S.C.  351,  and  any  benefit  payable 
under  chapter  13  of  title  38,  United 
States  Code.  The  term  "release  from 
incarceration"  includes  participation  in 
a  work  release  or  halfway  house 
program,  parole,  and  completion  of 
sentence. 

(c)  Applicability.  The  provisions  of 
paragraph  (a)  of  this  section  are 
applicable  to  the  following  persons: 

(1)  A  person  serving  a  period  of 
incarceration  for  conviction  of  a  felony 
committed  after  October  7. 1980. 

(2)  A  person  8er\ing  a  period  of 
incarceration  after  September  30. 1980 
(regardless  of  when  the  felony  was 
committed)  when  the  following 
conditions  are  met: 

(i)  The  person  was  incarcerated  on 
October  1. 1980;  and 

(ii)  An  award  of  compensation  or  DIC 
is  approved  after  September  30. 1980. 

(d)  Amount  payable  during 
incarceration — (1)  Veteran  rated  20 
percent  or  more.  A  veteran  to  whom  the 
provisions  of  paragraphs  (a)  and  (c)  of 
this  section  apply  with  a  service- 
connected  disability  evaluation  of  20 
percent  or  more  shall  receive  the  rate  of 
compensation  payable  under  38  U.S.C. 
314(a). 

(2)  Veteran  rated  less  than  20 percent 
A  veteran  to  whom  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section 
apply  with  a  service-connected 
disability  evaluation  of  less  than  20 
percent  (even  though  the  rate  for  38 
U.S.C.  314(k)  or  (q)  is  paid)  shall  receive 
one-half  the  rate  of  compensation 
payable  under  36  U.S.C.  314(a). 

(3)  Surviving  spouse,  parent  or  child. 
A  surviving  spouse,  parent,  or  child, 
beneficiary  to  whom  the  provisions  of 
paragraph  (a)  and  (c)  of  this  section 
apply  shall  receive  one-half  the  rate  of 
compensation  payable  under  38  U.S.C. 
314(a). 

(e)  Apportionirent — (1) 
Compensation.  All  or  part  of  the 
compensation  not  paid  to  an 
incarcerated  veteran  may  be 
apportioned  to  the  veterans  spouse, 
child  or  children  and  dependent  parents 
on  the  basis  of  individual  need.  In 
determining  individual  need 
consideration  shall  be  given  to  such 
factors  as  the  apportionee  claimant's 
income  and  living  expenses,  the  amount 
of  compensation  available  to  be 
apportioned,  the  needs  and  living 
expenses  of  other  apportionee  claimants 
as  well  as  any  special  needs,  if  any.  of 
all  opportionee  claimants. 

(2)  DIC.  All  or  part  of  the  DIC  not  paid 
to  an  incarcerated  surviving  spouse  or 
other  children  not  in  the  surviving 
spouse's  custody  may  be  apportioned  to 


another  child  or  children.  All  or  part  of 
the  DIC  not  paid  to  an  incarcerated 
child  may  be  apportioned  to  the 
surviving  6pou.se  or  other  children. 
These  apportionments  shall  be  made  on 
the  basis  of  individual  need  giving 
consideration  to  the  factors  set  forth  in 
paragraph  (e)(1)  of  this  section. 

(f)  Effective  dates.  An  apportionment 
under  this  section  shall  be  effective  the 
date  of  reduction  of  pavinents  to  the 
incarcerated  person,  subject  to 
payments  made  to  the  incarcerated 
person  over  the  same  period,  if  an 
informal  claim  is  received  within  1  year 
after  notice  to  the  incarcerated  person 
as  required  by  paragraph  (a)  of  this 
section,  and  any  necessary  evidence  is 
received  within  1  year  from  the  dale  of 
requests  otherwise,  payments  may  not 
be  made  for  any  period  prior  to  the  date 
of  receipt  of  a  new  informal  claim. 

(g)  Incarcerated  dependent  No 
apportionment  may  be  made  to  or  on 
behalf  of  any  person  who  is 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a 
felony. 

(h)  Notice  to  dependent  for  whom 
apportionment  granted.  A  dependent  for 
whom  an  apportionment  is  granted 
under  this  secton  shall  be  informed  that 
the  apportionment  is  subject  to 
immediate  discontinuance  upon  the 
incarcerated  person's  release  or 
participation  in  a  work  release  or 
halfway  house  program.  A  dependent 
shall  also  be  informed  that  if  the 
dependent  and  the  incarcerated  person 
do  not  live  together  when  the 
incarcerated  person  is  released  (or 
participated  in  a  work  release  or 
halfway  house  program),  the  dependent 
may  submit  a  new  claim  for 
apportionment. 

(i)  Resumption  upon  release — (1)  No 
apportionment  or  family  reunited.  If 
there  was  no  apportionment  at  the  time 
of  release  from  incarceration,  or  if  the 
released  person  is  reunited  with  all 
dependents  for  whom  an  apportionment 
was  granted,  the  released  persons 
award  shall  be  resumed  the  date  of 
release  from  incarceration  if  the 
Veterans  Administration  receives  notice 
of  release  within  1  year  following 
release;  otherwise  the  award  shall  be 
resumed  the  date  of  receipt  of  notice  of 
release.  If  there  was  an  apportionment 
award  during  incarceration,  it  shall  be 
discontinued  date  of  last  payment. 
Payment  to  the  released  person  shall 
then  be  resumed  at  the  full  rate  from 
date  of  last  payment.  Payment  from  date 
of  release  to  date  of  last  payment  shall 
be  made  at  the  rate  which  is  the 
difference  between  the  released 
person's  full  rate  and  the  sum  of  (i)  the 
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apportioned  rate  and  (ii)  the  rate 
payable  during  incarceration. 

(2)  Apportionment  granted  and  family 
not  reunited.  If  there  was  an 
apportionment  granted  during 
incarceration  and  the  released  person  is 
not  reunited  with  all  dependents  for 
whom  an  apportionment  was  granted, 
the  released  person's  award  shall  be 
resumed  as  stated  in  paragraph  (i)(l)  of 
this  section  except  that  when  the 
released  person's  award  is  resumed  it 
shall  not  include  any  additional  amount 
payable  by  reason  of  a  dependenf(s)  not 
reunited  with  the  released  person.  The 
award  to  this  dependenlfs)  will  then  be 
reduced  to  the  additional  amount 
payable  for  the  dependent(s). 

(3)  Apportionment  to  a  dependent 
parent.  An  apportionment  made  to  a 
dependent  parent  under  this  section 
cannot  be  continued  the  beyond 
veteran's  release  from  incarceration 
unless  the  veteran  is  incompetent  and 
the  provisions  af  §  3.452(c)(1)  and  (2)  are 
for  application.  When  a  competent 
veteran  is  released  from  incarceration 
an  apportionment  made  to  a  dependent 
parent  shall  be  discontinued  and  the 
veteran's  award  resumed  as  provided  in 
paragraph  (i)(l)  of  this  section. 

(j)  Increased  compensation  during 
incarceration — (1)  General.  The  amount 
of  any  increased  compensation  awarded 
to  an  incarcerated  veteran  that  results 
from  other  than  a  statutory  rate  increase 
may  be  subject  to  reduction  due  to 
incarceration.  TTiis  applies  to  a  veteran 
whose  compensation  is  subject  to 
reduction  under  paragraphs  (a)  and  (c) 
of  this  section  prior  to  approval  of  an 
award  of  increased  compensation  as 
well  as  to  a  veteran  whose 
compensation  is  not  subject  to  reduction 
under  paragraphs  (a)  and  (c)  of  this 
section  prior  to  approval  of  an  award  of 
increased  compensation. 

(2)  Veteran  subject  to  reduction  under 
paragraphs  (a)  end  (c)  of  this  section.  If 
prior  to  approval  of  an  award  of 
increased  compensation  the  veteran's 
compensation  viras  reduced  under  the 
provisions  of  paragraphs  (a)  and  (c)  of 
this  section,  the  amount  of  the  increase 
shall  be  reduced  as  follows  if  the 
veteran  remains  incarcerated: 

(i)  If  the  veteran's  scheduler 
evaluation  is  increased  from  10  percent 
to  20  percent  or  greater,  the  amount 
payable  to  the  veteran  shall  be 
increased  from  one-half  the  rate  payable 
under  38  U.S.C.  314(a)  to  the  rate 
payable  under  section  314(a). 

(ii)  If  the  veteran's  scheduler 
evaluation  was  20  percent  or  more,  none 
of  the  increased  compensation  shall  be 
paid  to  the  veteran  while  the  veteran 
remains  incarcorated. 


(3)  Veteran's  compensation  not 
subject  to  reduction  under  paragraphs 
(a)  and  (c)  of  this  section  prior  to  award 
of  increased  compensation.  If  prior  to 
the  approval  of  an  award  of  increased 
compensation  the  veteran  is 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a 
felony  and  the  veteran's  compensation 
was  not  reduced  under  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section, 
none  of  the  increased  compensation 
shall  be  paid  to  the  veteran  for  periods 
after  October  7, 1980,  subject  to  the 
following  conditions: 

(i)  The  veteran  remains  incarcerated 
after  October  7, 1980  in  a  Federal,  State, 
or  local  penal  institution  for  conviction 
of  a  felony;  and 

(ii)  The  award  of  increased 
compensation  is  approved  after  October 
7. 1980.  If  the  effective  date  of  the 
increase  is  prior  to  October  8, 1980,  the 
amount  payable  for  periods  prior  to 
October  8, 1980.  shall  not  be  reduced. 

(4)  Apportionments.  The  amount  of 
any  increased  compensation  reduced 
under  this  paragraph  may  be 
apportioned  as  provided  in  paragraph 
(e)  of  this  section. 

(k)  Retroactive  awards.  Whenever 
compensation  or  DIG  is  awarded  to  an 
incarcerated  person  any  amounts  due 
for  periods  prior  to  date  of  reduction 
under  this  section  shall  be  paid  to  the 
incarcerated  person. 

(1)  Die  parents.  If  two  parents  are 
both  entitled  to  DIG  and  were  living 
together  prior  to  the  time  the  DIG 
payable  to  one  parent  was  reduced  due 
to  incarceration,  they  shall  be 
considered  as  two  parents  not  living 
together  for  the  purpose  of  determining 
entitlement  to  DIG.  (38  U.S.C.  210(c), 
3113) 

8.  In  §  3.666.  the  headnote  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

§  3.666    Penal  institutions— pension. 
*         •         •         *         * 

(d)  Veteran  entitled  to  compensation. 
If  an  imprisoned  veteran  is  entitled  to  a 
lesser  rate  of  disability  compensation,  it 
shall  be  awarded  as  of  the  61st  day  of 
imprisonment  in  lieu  of  the  penison  the 
veteran  was  receiving  if  the  veteran  has 
neither  spouse  nor  child.  If  the  veteran 
has  a  spouse  or  a  child,  compensation 
will  be  awarded  only  after  the  veteran 
has  been  furnished  an  explanation  of 
the  effect  of  electing  compensation  on 
the  amount  available  for  apportionment. 
If  the  veteran  then  requests 
compensation,  it  shall  be  awarded  from 
the  date  the  veteran  requests  the 
Veterans  Administration  to  take  such 
action. 

9.  Section  3.750  is  amended  as  follows: 


(a)  By  deleting  the  words  "paragraph 
(c)  of  this  section"  and  inserting 
"paragraphs  (c)  and  (d)  of  this  section" 
in  paragraph  (a);  by  deleting  the  words 
"as  well  as  pension"  in  the  first 
sentence  of  paragraph  (b):  and  by 
deleting  the  words  "pension  or"  twice  in 
the  Hrst  sentence  and  "or  pension"  in 
the  last  sentence  of  paragraph  (c). 

(b)  Paragraph  (d)  is  added  to  read  as 
follows: 

S  3.750    RetlrwTMnt  pay. 

•  •         •         •         • 

(d)  Pension— ^\)  Improved  pension.  A 
person  specified  in  paragraph  (a)  of  this 
section  may  receive  improved  pension 
and  retirement  pay  concurrently  without 
having  to  waive  any  portion  of  the 
person's  retirement  pay.  In  determining 
entitlement  to  improved  pension, 
retirement  pay  shall  be  treated  in  the 
same  manner  as  countable  income  from 
other  sources. 

(2)  Old-law  and  section  306  pension. 
A  person  specified  in  paragraph  (a)  of 
this  section  may  not  receive  old-law  or 
section  306  pension  and  retirement  pay 
concurrently  without  waiver  of 
retirement  pay  as  provided  in  paragraph 
(c)  of  this  section  concerning 
compensation.  (38  U.S.G.  3104(a)) 

10.  In  S  3.809,  the  headnote  and  the 
introductory  portion  preceding 
paragraph  (a)  are  revised  as  follows: 

§  3.809    Specially  adapted  housing  under 
38  U.S.C.  801(a). 

A  certificate  of  eligibihly  for 
assistance  in  acquiring  specially 
adapted  housing  under  38  U.S.G.  801(a) 
may  be  extended  to  a  veteran  if  the 
following  requirements  are  met: 

*  •         •        *         • 

11.  Following  5  3.809  and  the  cross 
reference,  a  new  $  3.809a  is  added  to 
read  as  follows: 

§  3.809a    Special  home  adaptation  grants 
under  38  U.S.C.  801(b). 

A  certificate  of  eligibility  for 
assistance  in  acquiring  necessary 
special  home  adaptations  under  38 
U.S.G.  801(b)  may  be  issued  to  a  veteran 
who  served  after  April  20, 1898,  if  the 
following  requirements  are  met: 

(a)  The  veteran  is  not  entitled  to  a 
certificate  of  eligibility  for  assistance  in 
acquiring  specially  adapted  housing 
under  §  3.809  nor  had  the  veteran 
previously  received  assistance  in 
acquiring  specially  adapted  housing 
under  38  U  S.G.  801(a).  A  veteran  who 
first  establishes  entitlement  under  this 
section  and  who  later  becomes  eligible 
for  a  certificate  of  eligibility  under 
§  3.809  may  be  issued  a  certificate  of 
eligibility  under  S  3.809.  However,  no 
particular  type  of  adaptation, 
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improvement,  or  structural  alteration 
may  be  provided  to  a  veteran  more  than 
once. 

(b)  The  veteran  is  entitled  to 
compensation  for  permanent  and  total 
disability  which  (1)  is  due  to  blindness 
in  both  eyes  with  5/200  visual  acuity  or 
less,  or  (2)  includes  the  anatomical  loss 
or  loss  of  use  of  both  hands.  (38  U.S.G. 
801(b)). 

(c)  The  assistance  referred  to  in  this 
section  will  not  be  available  to  any 
veteran  more  than  once.  (38  U.S.C.  802). 

[n.  Doc  n-saoo  Filml  l-Vt-n.  S:4$  amj 
WUJNO  CODE  tJ7»-01-N 

POSTAL  SERVICE 
39  CFR  Part  111 
Indemnity  Claims;  Correction 
agency:  Postal  Service. 
ACTION:  Correction. 

summary:  This  document  corrects  FR 
Doc.  81-4085  which  proposed  changes  to 
the  Domestic  Mail  Manual,  concerning 
indemnity  claims  for  insured.  COD. 
registered  and  express  mail. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  R.  Belford.  (202)  245-4529. 

Indemnity  Claims — Correction 

In  FR  Doc.  81-4085  appearing  on  page 
11301.  in  the  issue  of  Friday,  February  6. 
1981.  make  the  following  correction; 

On  page  11302,  third  columrv  the  first 
sentence  of  149.222a  is  incorrect  and 
should  be  revised  to  read  as  follows: 
.222  Loss  Claims. 

a.  Insured  and  GOD 

The  mailer  may  not  file  a  claim  until 
30  days  after  the  date  of  mailing  for 
insured  articles  and  45  days  after  the 
date  of  mailing  for  GOD  articles.  *  *  * 

(39  U.S.C.  401} 

W.  Alien  Sanders, 

Associate  Gept-ral  Counsel.  General  Law  and 
Administration. 

|FR  Doc  in-se24  Filed  2-I*-«1:  S'4S  •m) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  720 

IOPTS-50018B;TSH-FRL  1757-1) 

Premanufacture  Notification 
Requirements  and  Review  Procedures; 
Extension  of  Time  for  Comment  on 
Proposed  Economic  Impact  and  Draft 
Regulatory  Analyses 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule  Related  Notice: 
Extension  of  Time  for  Comment. 


SUMMARY:  This  notice  extends  the 
comment  period  and  offers  an 
opportunity  to  present  oral  discussion  in 
a  meeting,  open  to  the  public  for  the 
Agency's  proposed  economic  impact 
analysis  and  draft  regulatory  analysis 
for  the  Premanufacture  Notification 
requirements  proposed  under  section  5 
of  the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2604).  The  Agency  has 
granted  a  request  by  the  Chemical 
Manufacturers  Association  (GMA)  to 
extend  the  time  for  written  comment 
until  March  13. 1981.  and  ofTers  an 
opportunity  to  present  oral  discussion  of 
previously  submitted  commentarj-  on 
March  28. 1981. 

DATES:  The  time  for  written  comments 
ends  at  close  of  business.  Friday,  March 
13. 1981.  The  opportunity  to  present  oral 
discussion  will  be  from  12:00  p.m.  to  4:00 
p.m.  on  Thursday,  March  26, 1981. 
ADDRESS:  llie  meeting,  to  be  held  only 
upon  prior  request  and  arrangement, 
will  be  in  Washington,  D.C.  at: 
Environmental  Protection  Agency 
Headquarters,  Rm.  3906,  Waterside 
Mall.  401  M  SL.  SW..  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
John  B.  Ritch.  jr..  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-136.  401  M  St.. 
SW..  Washington.  DC.  20460.  (Toil-Free: 
800-424-9065,  In  Wa.shington,  D.C;  554- 
1404). 

SUPPLEMENTARY  INFORMATION: 

Publication  of  the  proposed  economic 
impact  and  the  draft  regulatory  analyses 
to  support  Premanufacture  .Notification 
requirements  as  proposed  was 
announced  in  the  Federal  Register  of 
November  13, 1980  (45  FR  74945).  and 
the  comment  period,  originally  30  days, 
was  extended  until  Februarj- 13. 1981  in 
a  Federal  Register  notice  on  December 
11.  1981  (45  FR  81615). 

The  GMA  requested  the  Agency  to 
grant  an  additional  30  days  to  complete 
their  written  comment.  In  light  of  the 
size  and  scope  of  the  EPA  analyses  and 
of  their  review  by  GMA.  as  outlined  in  a 
letter.  EPA  has  granted  this  request. 
Thus,  the  time  for  submitting  written 
comments  is  hereby  extended  until  the 
close  of  business,  Friday.  March  13, 
1981. 

In  addition,  to  expedite  its  own 
process  of  developing  a  final  position  on 
the  economic  impacts  projected  for 
Premanufacture  Notification  (PMN). 
which  must  accompany  the  final  rule  on 
PMN,  the  Agency  is  hereby  offering  an 
opportunity  to  hear  oral  discussion  of 
previously  submitted  wxitlen  comments 
on  Thursday.  March  26. 1981.  from  12:00 
p.m.  to  4.00  p.m.  Such  a  meeting,  should 


sessioiu  be  arranged  at  the  request  of 
either  a  commentator  or  of  EPA,  will  be 
open  to  public.  A  transcnpt  will  be 
made  and  included  in  the  official  public 
record.  Participation  in  a  session  will  be 
limited  to  representatives  of  the 
organization  scheduled  to  present 
discussion  and  of  EPA.  The  place  of 
meeting  will  be  Rm.  3906,  Waterside 
Mall,  Environmental  Protection  Agency 
Headquarters.  401  M  St.,  SW.. 
Washington.  D.C.  Persons  interested  in 
requesting  time  to  present  discussion 
should  telephone  as  soon  as  possible  the 
Industry  Assistance  Office  (ToU-Free: 
800-424-9065:  in  Washington.  DC:  554- 
1404). 

Persons  interested  in  ascertaining  if 
sessions  have  been  scheduled  or  in 
attending  should  also  call  the  Industry 
Assistance  Office.  Please  note  that  only 
material  already  submitted  during  the 
written  comment  period  will  be 
considered  or  discussed  at  this  meeting. 

(Sec.  5.  Toxic  Substance  Control  Act  (TSCA): 
90  Slat.  2006  (15  U.S.C.  2804)) 

Dated:  February  12. 1981. 
Edwin  H.  Oaii  IL 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(KR  Doc  81-SW5  Fiird  2-I»-81:  SU  am) 
BILLING  COOC  SSSO-ai-M 


DEPARTMENT  OF  THE  INTERIOR 

Water  and  Power  Resources  Service 
43  CFR  Part  426 

Acreage  Limitation;  Water  and  Power 
Rules  and  Regulations 

AGENCY:  Water  and  Power  Resources 
Service.  Interior. 

ACTION:  Suspension-of  comment  period 
on  proposed  rules. 

summary:  This  Notice  suspends  the 
comment  period  on  the  proposed  rules 
and  regulations  for  acreage  limitation 
for  an  indefinite  period  of  time.  On 
January  14, 1981,  the  Department  of  the 
Interior  published  in  the  Federal 
Register  (46  FR  3350-3357)  proposed 
rules  and  regulations  for  administering 
the  acreage  limitation  provisions  of 
Reclamation  law.  The  closing  date  for 
written  comments  on  the  proposed  rules 
was  March  16. 1981.  To  allow  adequate 
time  for  the  Department  to  study  and 
review  thoroughly  the  issues  involved, 
the  comment  period  is  hereby 
suspended  for  an  indefinite  period  of 
time.  Notice  of  resumption  of  the 
comment  period  on  the  proposed  rules, 
and  establishment  of  a  new  deadline  for 
comments,  will  be  published  in  a  future 
edition  of  the  Federal  Register.  A  Notice 
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of  suspension  of  the  comment  period  on 
the  draft  environmental  impact 
statement  on  the  proposed  rules  and 
regulations  for  acreage  limitation  is 
published  separately  in  this  issue  of  the 
Federal  Register. 

EFFECTIVE  DATE:  February  19,  1981. 
FOR  FURTHER  MFORMATION  CONTACT: 
Vernon  S.  Cooper.  Senior  Staff  Assistant 
for  Special  Pro|ects.  Operation  and 
Maintenance  Policy  Staff,  Water  and 
Power  Resources  Service.  Department  of 
the  Interior.  Washington,  D.C.  20240, 
(202)  343-2148. 

Dated:  Februap7  12, 1981. 
David  C.  Russell, 
Deputy  AssiSiarU  Secretary  of  the  Interior. 

|FR  D»c  RI-USS  Filci  2-1S-61;  a-45  ainl 
BIUIMO  CODE  431flH>9-M 
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43  CFR  Part  426 

IINT— DES81-1J 

Acreage  Limitation:  Suspension  of 
Comment  Period  on  Draft 
Environmental  impact  Statement 

agency:  Water  and  Power  Resources 
Service.  Interior. 

ACTION:  Suspefision  of  comment  period 
on  draft  environmental  impact 

statement. 

— — * 

SUMMARY:  On  January  14, 1981,  the 

Department  of  the  Interior  published  in 
the  Federal  Register  (46  FR  3358)  a 
Notice  of  Availability  of  a  draft 
environmental  impact  statement  on 
proposed  rules  and  regulations  for 
administering  the  acreage  limitation 
provisions  of  reclamation  law.  The 
closing  date  for  written  comments  on 
the  draft  stateinent  was  March  16, 1981. 
To  allow  adequate  time  for  the 
Department  to  study  and  review 
thoroughly  the  issues  involved,  the 
comment  periad  is  hereby  suspended  for 
an  indefinite  period  of  time.  Notice  of 
resumption  of  the  comment  period  on 
the  draft  statement,  and  establishment 
of  a  new  deadline  for  comments,  will  be 
published  in  a  future  edition  of  the 
Federal  Register 

DATE:  Effective  date  of  this  action  is 

February  19,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vernon  S.  Cooper.  (202)  343-2148. 

Dated;  Februa(7  12,  1981. 
David  C.  Russell^ 

Deputy  Assistant  Secretary  of  the  Interior. 

IFR  Dor   81-5592  F:lp(l2-18-«l;  MS  am) 
BILLING  C00€  431(M>»-M 


This  section  of  ttw  FEDERAL  REGISTER 
contains   documents   other   than   rules  or 
p)roposecl  rules  that  are  applicable  to  Vne 
public    Notices   of   hearings   and 
investigatwns.   committee   meetings,   agency 
decisions   arxJ   rulings,   delegations   o' 
auttKxity,   filing   of   petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
o(   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Land  and  Resource  Management 
Planning;  Interim  Policy 

Correction 

In  FR  Doc.  81-4697,  published  on  page 
11690.  on  Tuesday,  February  10. 1981,  in 
the  first  column,  in  the  "SUMMARY" 
paragraph,  in  the  last  line  "FSMN  24100" 
should  be  corrected  to  read  "FSM  2410". 

BILLING  COOC  1S0S-01-M 


Access  Road  and  Bulk  Sampling  at 
Quartz  Hill  Tongass  National  Forest 
Ketchikan,  Alaska;  Intent  To  Prepare 
an  Environmental  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  Environmental 
Impact  Statement  for  an  access  road  for 
bulk  sampling  purposes  and  the  bulk 
sampling  phase  proposed  by  U.S.  Borax 
and  Chemical  Corporation  in  the  Quartz 
Hill  Area  The  project  area  is  located 
near  Wilson  Arm  and  Boca  de  Quadra 
in  the  Misty  Fjords  National  Monument. 
Alternatives  to  be  developed  and 
considered  range  from  no  action  to 
various  road  routes  from  the  heads  of 
Wilson  Arm  and  Boca  de  Quadra  along 
with  alternative  mitigating  measures  for 
the  road,  bulk  sampling,  and  related 
facilities. 

The  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  requires  that 
an  Environmental  Impact  Statement 
(EIS)  covering  an  access  road  for  bulk 
sampling  purposes  be  completed  within 
twelve  months  of  passage  of  the  Act. 
The  Act  specifies  that  the  EIS  include  as 
a  minimum  the  following  considerations: 

"A.  An  evaluation  of  alternative 
surface  access  routes  which  may 
minimize  the  overall  impact  on  fisheries 
of  both  access  for  bulk  sampling  and 
mine  development  access; 


B.  An  evaluation  of  the  impacts  of  the 
alternatives  on  fish,  wildlife,  and  their 
habitats,  and  measures  which  may  be 
instituted  to  avoid  or  minimize  negative 
impacts  and  to  enhance  positive 
impacts; 

C.  An  evaluation  of  the  extent  to 
which  the  alternatives  can  be  used  for. 
and  the  likelihood  of  each  alternative 
being  used  as  a  mine  development  road, 
including  the  impacts  of  widening  a 
road,  realinemcnts  and  other  design  and 
placement  options;  and 

D.  Flans  to  evaluate  the  water  quality 
and  water  quantity,  fishery  habitat,  and 
other  fishery  values  of  the  affected  area, 
and  to  evaluate,  to  the  maximum  extent 
feasible  and  relevant,  the  sensitivity  to 
environmental  degradation  from 
activities  carried  out  under  a  plan  of 
operations  of  the  fishery  habitat  as  it 
affects  the  various  life  states  of 
anadromous  fish  and  other  foodfish  and 
their  major  food  chain  components." 

Additionally  the  EIS  shall  incorporate 
all  relevant  data  and  other  information 
included  in  the  EIS  previously  prepared 
on  access  to  the  Quartz  Hill  area. 

As  a  first  step  in  the  environmental 
analysis.  Federal,  State,  and  local 
agencies,  organizations,  and  individuals 
who  may  be  interested  in  or  affected  by 
the  decision  will  be  invited  to 
participate  in  the  scoping  process  which 
includes;  (a)  Identification  of  those 
issues  to  be  addressed:  (b)  identification 
of  issues  to  be  analyzed  in  depth;  and 
(c)  elimination  of  insignificant  issues  or 
issues  which  are  unrelated  to  the  access 
road.  Notice  of  scoping  sessions  will  be 
sent  to  news  media  and  interested 
groups  and  individuals. 

To  reduce  paper  work  and  time  in  the 
acquisition  of  various  permits  within 
their  authorities  and  to  make  better  use 
of  their  special  expertise,  the  State  of 
Alaska,  U.S.  Fish  &  Wildlife  Service. 
U.S.  National  Marine  and  Fisheries 
Service',  and  the  U.S.  Army  Corps  of 
Engineers  have  agreed  to  be 
participating  agencies  in  preparation  of 
this  environmental  statement. 

The  draft  environmental  statement 
will  be  issued  no  later  than  December  1. 
1981  and  the  final  statement  is 
anticipated  for  release  by  April  1. 1982. 
Implementation  of  the  seleclad 
alternative  would  begin  60  days  later. 

The  responsible  official  is  J.  S. 
Watson,  Forest  Supervisor.  Ketchikan 
Area,  Tongass  National  Forest. 
Comments  on  the  Notice  of  Intent  or  the 


Proposed  Activity  sould  be  sent  to 
Edward  R.  Johnson.  Interdisciplinar>' 
Team  Leader.  Ketchikan  Area,  Tongass 
National  Forest.  Federal  Building. 
Ketchikan.  Alaska  99901.  telephone  (907) 
225-3101. 
|.  S.  Watson. 

Forest  Supenisor.  Ketchikan  Area.  Tongass 
National  Forest 

jCR  IXtc.  61-«S(I0  Filed  2-1S-61:  t:*i  un| 
BILUNG  CODE  M10-11-M 


Siskiyou  National  Forest  Vegetation 
Management  Program  for  Site 
Preparation  and  Conifer  Release; 
Finding  of  No  Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  vegetation  management 
program  for  site  preparation  and  conifer 
release  on  the  Chetco.  Galice.  Gold 
Beach.  Illinois  Valley  and  Powers 
Ranger  Districts  of  the  Siskiyou  National 
Forest  has  been  prepared.  The 
Environmental  Assessment  considered 
vegetation  management  on  14.570  acres, 
and  involves  the  control  of  competing 
vegetation  on  7.130  acres  of  National 
Forest  lands  within  Coos.  Curry  and 
Josephine  Counties,  Oregon,  and  Del 
Norte  County.  California.  The  report  is 
available  for  review  at  the  Chetco 
Ranger  Station  in  Brookings.  Oregon,  the 
Galice  Ranger  Station  in  Grants  Pass, 
Oregon,  the  Gold  Beach  Ranger  Station 
in  Gold  Beach,  Oregon,  the  Illinois 
Valley  Ranger  Station  in  Cave  Junction. 
Oregon,  the  Powers  Ranger  Station  in 
Powers,  Oregon,  and  the  Siskiyou 
National  Forest  Office  in  Grants  Pass, 
Oregon. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment.  I  have  selected  a  preferred 
alternative  that  includes  the  following 
control  measures;  aerial  application  of 
2,4-D.  5.833  acres;  aerial  application  of 
glyphosate.  454  acres:  ground 
application  of  2,4-D.  115  acres;  ground 
application  of  gljphosate.  51  acres; 
ground  application  of  picloram  and  2,4-D 
mixture.  191  acres;  hand  removal  of 
vegetation,  4  acres;  hand  cutting  of 
vegetation,  472  acres:  handcutting  of 
vegetation  and  broadcast  bum.  10  acres. 
No  treatment  was  selected  for  the 
additional  7.440  acres  considered. 

The  preferred  alternative,  with  the 
specified  management  requirements, 
preventative  or  protecti\  e  measures, 
and  monitoring  controls  is  considered  to 
be  environmentally  preferable,  as  it 
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provides  the  be<t  combination  of 
physical,  biological,  social  and 
economic  factoi*. 

The  analysis  Considered  public  issues, 
management  concerns  and 
opportunities.  Evaluation  criteria  were 
developed  to  incorporate  this  input,  and 
key  criteria  identified.  Effects  of  the 
program  on  the  identified  criteria  were 
considered  through  a  range  of 
alternative*  whfch  included  no  action, 
the  greatest  weight  in  evaluations  wa« 
given  the  key  criteria,  which  included 
effects  on:  health  and  safety:  plants  and 
animals:  treatmgnt  costs:  and  treatment 
efficiency.  The  relationship  between 
local  short-term  uses  of  the  renewable 
resources  and  maintenance  of  long-term 
productivity  wa$  considered  through 
effects  on  these  criteria:  use  patterns: 
soil  productivity;  timber  supply;  and, 
treatment  efficiercy.  The  evaluations 
also  considered:  fossil  fuel  energy 
requirements:  direct  and  indirect 
benefits  and  costs:  effects  on  minority 
groups  and  civil  rights:  and  the 
relationship  of  expected  outputs  to  the 
Forest's  goals.  Preservation  of 
Threatened  and  Endangered  plants  and 
animals,  cultural  resource  values, 
biological  areas,  wilderness,  and  other 
sensitive  environmental  factors  was 
considered.  Evaluations  also  included 
consideration  of  effects  on  wetlands  and 
floodplains,  adverse  environmental 
effects  which  cannot  be  avoided,  and 
irreversible  and  Irretrievable  resource 
commitments. 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  aation  that  would 
significantly  affect  the  quality  of  the 
human  environment:  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a)  the 
preferred  alternative,  with  included 
requirements,  preventative  or  protective 
measures  and  monitoring  controls,  will 
protect  public  health  and  safety,  and 
plants  and  animals,  including 
Threatened  and  Endangered:  (b)  the 
preferred  alternative  will  best  meet 
treatment  cost  and  efficiency  criteria;  (c) 
all  included  chemicals  are  approved  by 
EPA  for  the  proposed  uses,  and  the 
application  of  these  chemicals  will 
comply  with  pertinent  EPA  labels.  State 
and  Fednral  law.  and  Forest  Service 
policies:  (d)  treatment  with  the  included 
chemical,  manual,  and  thermal  methods 
will  have  only  a  slight  and  temporary 
effect  on  the  ecosystems  of  the  specific 
project  areas:  (e)  physical  and  biological 
effects  are  limited  to  the  areas  of 
planned  treatment:  (f)  there  are  no 
irreversible  or  irnetrievable  resource 
commitments  or  osses;  (g)  a  balance  is 


achieved  between  local  short-term  uses 
of  the  renewable  resources  and  the 
maintenance  and  enhancement  of  long- 
term  productivity;  (h)  the  proposed 
program  is  in  accord  with  the 
requirements  and  direction  contained  in 
Final  Environmental  Statements  for  the 
Mt.  Butler-Dry  Creek  (1976),  Rogue- 
Illinois  (1979),  and  Chetco-Crayback 
(1979)  Land  Management  Planning 
Units;  (i)  no  wetlands  or  floodplains  will 
be  treated. 

No  action  will  be  taken  prior  to  30 
days  from  the  date  this  finding  is 
published  in  the  Federal  Register. 

The  responsible  official  is  William  H. 
Covey,  Forest  Supervisor,  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass,  Oregon  97526. 

Dated:  February  9. 1981. 
William  H.  Covey, 

Forest  Supervisor. 

\yR  D.IC  81-5644  Filed  2-1S-41;  8  4S  am] 
BILLIMG  COOC  M10-11-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Privacy  Act  of  1974;  Annual  Notice  of 
the  Existence  and  Character  of 
Systems  of  Records 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 

ACTION:  Annual  notice  of  the  existence 
and  character  of  systems  of  records. 

summary:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(e)(4)),  the  U.S. 
Arms  Control  and  Disarmament  Agency 
gives  annual  notice  of  the  existence  and 
character  of  its  systems  of  records. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Raymond  O.  Waters,  (202)  632-0760. 

SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(e){4))  the  U.S.  Arms  Control 
and  Disarmament  Agency  hereby  gives 
annual  notice  of  the  existence  and 
character  of  its  systems  of  records. 
without  changes,  as  published  in  the 
Federal  Register  on  September  20, 1977 
(42  FR  47464),  and  amended  on  June  21. 
1978  (43  FR  26602),  on  September  15, 
1980  (45  FR  61003),  and  on  December  16. 
1980  (45  FR  82684)  as  adopted  on 
January  29. 1981  (46  FR  9680). 

Dated:  February  9. 1981. 
lames  T.  Hackelt, 

Administrative  Director. 

|FK  Doc  Sl-S.vn  Filed  2-18-81;  ft4S  am| 
BltXINQ  COOC  M20-32-« 


CIVIL  AERONAUTICS  BOARD 
(DOCKET  39251] 

New  Gateways  \o  Brazil  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  March  5. 
1981,  at  9:30  a.m.  (local  time),  in  Room 
1003.  hearing  Room  B.  Universal 
Building  North.  1875  Connecticut  Ave^ 
NW..  Washington.  D.C.  before  ihe 
undersigned  administrative  law  judge. 

In  view  of  the  expedited  nature  of  the 
proceeding  directed  by  the  Board  in 
Order  81-2-2Z  and  in  order  to  facilitate 
the  conduct  of  the  conference,  parties 
are  requested  to  serve,  on  or  by 
February  27. 1981,  statements  of  issues. 
(2)  proposed  stipulations,  (3)  proposed 
requests  for  additional  information  and 
for  evidence.  (4)  statements  of  position, 
and  (5)  proposals  for  organizing  cross- 
examination  or  otherwise  expediting  the 
hearing. 

Parties  with  common  interests  are 
encouraged  to  determine  Ihe  feasibility 
of  making  joint,  rather  than  individual, 
presentations  at  the  hearing  and  at  the 
conference. 

The  Bureau  of  International  Aviation 
has  advised  that  it  will  circulate  to  all 
parties  by  February  20, 1981.  its 
information  requests. 

Set  forth  below  is  a  proposed 
schedule  for  subsequent  procedural 
dates.  Due  to  the  need  for  expedition,  it 
will  be  adopted  unless  objection  is  made 
at  the  conference. 

Direct  Exhibils,  March  25,  1981. 

Rebuttal  Exhibils,  April  8, 1981. 

Hearing.  April  13.  1981. 

Briefs,  May  4.  1981. 

Dated  at  Washington.  D.C,  February  12, 
1981. 

Elias  C.  Rodriguez, 

Administrative  Law  fudge. 

|FR  Dor  81 -5«.-.r  Filed  2-18-81;  8:«S  •m) 
BtLLING  COOC  (320-01-M 

(Docket  39267;  Orders  81-2-56] 

South  Pacific  Island  Airways;  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause, 
Order  81-2-58. 

summary:  The  Board  proposes  to  award 
South  Pacific  Island  Airways  authority 
to  serve  between  Honolulu.  Hawaii. 
Pago  Pago,  American  Samoa  and 
Papeete.  Tahiti.  Docket  39267. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  awarded  as 
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described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  no 
later  than  March  16. 1981.  with  the  Civil 
Aeronautics  Board  (20  copies]  and  mail 
copies  to  South  Pacific  Island  Airways 
and  the  Bureau  of  Domestic  Aviation, 
Civil  Aeronautics  Board.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  Hied,  the  Board 
will  enter  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  Hnal 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certiflcates. 

APOWetWt  FOR  OSJECnONS: 
Docket  39267  Docket  Section.  CAB. 

Washington..  DC.  20428. 
Stephen  A.  Alterman,  Counsel  for  South 

Pacific  bland  Airways,  1730  Rhode 

Island  Ave..  NW..  Washington.  D.C. 

20036. 
Phyllis  Solomon.  Bureau  of  Domestic 

Aviation,  B-72.  Civil  Aeronautics 

Board,  Wash..  D.C.  20428. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB  Distribution 
Sectioa  Room  516. 1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Patricia  N.  Snyder.  Office  of 
General  Counsel,  Pricing  and  Entry 
Division,  Civil  Aeronautics  Board.  (202) 
673-5207. 

By  the  Civil  Aeronautics  Board:  February 
12. 1981. 
Phyllis  T.  Kayior, 

Secretary. 

IKR  Due  81-5t>3«  Filed  2-18-81:  »:«5  urn] 
BIIXJNG  CODE  (320-«1-«l 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  1.00  p.m.  and  will  end  at  3:30 
p.m..  on  March  23. 1981,  at  the  Holiday 
Inn-State  Capifo.  924  Madison  Avenue, 
Montgomery.  Alabama  36104.  The 
purpose  of  this  meeting  is  to  plan  for  the 
voting  rights  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Ms.  Marie  S.  Jemison,  3328 
Dell  Road.  Birmingham.  Alabama  35223, 
(205)  871-0283:  or  the  Southern  Regional 


Office,  Citizens  Trust  Bank  Building. 
Room  362.  75  Piedmont  Avenue.  N.E.. 
Atlanta.  Georgia  30303  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washlngtoa  D.C.  February  11. 
1981. 
Tbomat  L.  NeuBMim. 

Advisory  Committee  Management  Officer. 

fFR  Doc  81-S8t3  Filed  ^-18-el:  8:U  tinj 
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Alabama  Advisory  Committee;  Agenda 
and  Notic*  of  Op*n  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Alabama 
Advisory  Committee  to  the  Commission 
will  convene  at  IKX)  pm  and  will  end  at 
3KX)  pm.  on  March  9, 1961.  at  the  Hyatt 
Birmingham,  901  21st  N.,  Birmingham. 
Alabama  35203.  The  purpose  of  this 
conference  is  to  release  an  ERA 
statement. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contract  the 
Chairperson.  Ms.  Marie  S.  Jemison.  3328 
Dell  Road,  Birmingham,  Alabama  35223. 
(205)  871-0283:  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Building, 
Room  362.  75  Piedmont  Avenue.  N.E.. 
Atlanta.  Georgia  30303. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  February  13, 
1981. 
Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

(KR  Doc  81-.'i6H  Filed  2-18-81;  8;4Sam| 
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Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecuticut 
Advisory  Committee  of  the  Commission 
will  convene  at  10  a.m.  and  will  end  at  5 
p.m..  on  March  26. 1981.  at  the  Marriot 
Hotel,  2  Stamford  Forum.  Stamford, 
Connecticut.  The  purpose  of  this 
meeting  is  to  have  a  public  forum  on 
civil  rights  issues  in  Stamford, 
Connecticut. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr,  John  Rose,  Jr.,  P.O.  Box 
3216,  Hartford,  Connecticut  06103,  (203) 
525-4700;  or  the  New  England  Regional 


Office,  55  Summer  Street,  8th  Floor, 
Boston.  Massachusetts  02110.  (8)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Februar>'  11. 
1981. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  81-5615  Filed  2-18-81.  8:45  amj 
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Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  pm  and  will  end  at 
9:00  pm.  on  March  5. 1981.  at  the  Lord 
Cromwell  Inn,  Exit  21,  Interstate  91. 
Cromwell.  Connecticut.  The  purpose  of 
this  meeting  is  to  plan  programs  for  FY 
81. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  John  Rose.  Jr..  P.O.  Box. 
3218.  Hartford,  Connecticut  06103.  (203) 
525-4700:  or  the  New  England  Regional 
Office.  55  Summer  Street.  8th  Floor. 
Boston.  Massachusetts  02110.  (8)  223- 
4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  11. 
1981. 

Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Dor  81-501B  Filed  2-18-81;  8:45  um| 
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District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
thai  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  of  the 
Commission  will  convene  at  3:30  p.m. 
and  will  end  at  5:30  p.m..  on  March  10. 
1981.  at  the  Potomac  Institute.  1501 
Eighteenth  Street.  Washington.  D.C. 
20036.  Tlie  purpose  of  this  meeting  is  to 
consider  1)  program  options  for  1981:  2) 
the  release  and  distribution  of  recently 
printed  District  of  Columbia  Advisory 
Committee  reports;  and  3)  scheduled 
meetings  for  1981. 

Persons  desiring  additional 
information  or  planning  a  presentation 
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to  the  Committee,  should  contact  the 
Chairperson.  Rev.  Ernest  R.  Gibson.  1239 
Vermont  Avenijie,  NVV..  Room  102. 
Washington.  D.C  20005.  (202)  332-2080: 
or  the  Mid-Atlantic  Regional  Office. 
2120  L  Street.  N\V..  Room  510. 
Washington.  DjC.  20037,  (202)  254-6717. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  February  13, 
1981.  I 

Thomas  L.  Neuminn, 
Advisory  Commiuee  Management  Officer. 

|FR  n.M   (n-5fil7  F'lid  1-18-81:  ft«  am| 
BILUNG  CODE  «33S-t1- 
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Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hergby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Massachusetts 
Advisor>'  Committee  of  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:00  p.m..  on  March  12.  1981.  at  the  New 
England  Regional  Office.  55  Summer 
Street.  8th  Floof.  Boston.  Massachusetts 
02110.  The  purpose  of  this  meeting  is  to 
review  draft  of  report  on  Affirmative 
Action  at  the  MBTA;  discuss  how  the 
cutback  in  public  employment  will 
impact  upon  mirorities  and  women. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committae.  should  contact  the 
Chairperson.  Dr.  Bradford  E.  Brown.  17 
Roberta  Jean  Circle,  P.O.  Box  95,  E. 
Falmouth,  Massachusetts  02536,  (617) 
548-5123:  or  thelNew  England  Office,  55 
Summer  Street,  Bth  Floor,  Boston, 
Massachusetts  1^2110,  (8)  223-4671. 

The  meeting  \ji-ill  be  conducted 

revisions  of  the  Rules 
of  the  Commission. 

gton,  D.C.  February  11, 


pursuant  to  the 
and  Regulation 

Dated  at  Wash 
1981. 

Thomas  L.  Neumann 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-sei8  Filed  1-18-61:  8:45  amj 
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New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  th*  Rules  and  Regulations 
of  the  U.S.  Com^nission  on  Civil  Rights, 
that  a  meeting  off  the  New  York 
Advisory  Comntittee  to  the  Commission 
will  convene  at  «:00  pm  and  will  end  at 
6:30  pm,  on  Aprjl  8, 1981.  at  the  Phelps 
Stokes  Fund.  10  East  87  Street,  New 
York,  New  York  10028.  The  purpose  of 
this  meeting  is  tt  discuss  the  coming 
projects  for  the  ;rear. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Hon.  Franklin  H.  Williams. 
Phelps  Stokes  Fund.  10  East  87  Street. 
New  York.  New  York.  10028.  (212)  427- 
8100;  or  the  Eastern  Regional  Office.  26 
Federal  Plaza,  Room  1639.  New  York, 
New  York  10007,  (212)  264-0600. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  11, 
1981. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  [>>c  81-S619  Filed  2-IS-«1.  MS  un| 
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South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1  p.m.  and  will  end  at 
4:30  p.m.,  on  March  9. 1981.  at  the 
Carolina  Townhouse.  Pavilion  Room. 
1615  Gervais  Street,  Columbia.  South 
Carolina  29202.  The  purpose  of  this 
meeting  is  a  press  conference  to  release 
Statement  on  ERA.  also  to  plan  for 
voting  rights  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Dr.  Oscar  P.  Butler.  Jr..  P.O. 
Box  1705,  South  Carolina  State  College. 
Orangeburg.  South  Carolina  29117.  (803) 
536-7040;  or  the  Southern  Regional 
Office,  Citizens  Trust  Bank  Building, 
Room  362,  75  Piedmont  Avenue  NE., 
Atlanta.  Georgia  30303,  (404)  42-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  11, 
1981. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

IFR  D<m;  81-5620  Filed  2-18-81:  8:4."i  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Determination  by  Maritime  Subsidy 
Board  Regarding  Environmental 
Impact  Statement  for  Tanker 
Construction  Program  and  Application 
by  Falcon  World  Shipping  Corp. 

The  Maritime  Subsidy  Board  (the 
Board)  has  approved  an  application 


from  Falcon  World  Shipping 
Corporation  (Falcon)  for  construction- 
differential  subsidy  (CDS)  to  aid  in  the 
construction  of  two  Bulk  Liquid 
Petroleum  Product  Carriers  of  the 
modified  SEALIFT  TANKER  DESIGN. 
MA  Design  Tft-M-136a.  The  Board 
noted  that  such  approval  was  subject  to 
the  compliance  of  the  shipyard  and 
Falcon  with  the  findings,  conditions  and 
order  of  the  Board  in  Maritime  Subsidy 
Board  Docket  No.  A-75,  served  on 
August  30, 1973.  as  implemented  by  the 
Government  actions  taken  thereunder. 
In  that  connection  notice  is  hereby  given 
that  the  environmental  impact  of 
constructing  such  vessels,  which  can  be 
categorized  by  size  as  handy  tankers,  is 
adequately  covered  in  the 
Environmental  Impact  Statement  for  the 
Tanker  Construction  Program  (EIS) 
which  was  published  on  May  30. 1973, 
and  adopted  by  the  Maritime 
Administration/Maritime  Subsidy  Board 
in  Docket  No.  A-75  on  August  30, 1973. 
Therefore,  neither  a  new  nor  a 
supplemental  EIS  is  required  with 
respect  to  this  application. 

A  paper  discussing  the  basis  for  the 
Board's  decision,  and  copies  of  the  EIS 
and  Docket  No.  A-75.  are  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  Room  3099-B.  Maritime 
Administration.  Department  of 
Commerce  Building,  14th  *  E  Sis.,  NW., 
Washington,  DC.  20230. 

(Catalog  of  the  Federal  Domestic  Assistance 
Program  11  500) 

Dated:  February  13.  1981. 

By  Order  of  the  Maritime  Subsidy  Board/ 
.Maritime  Administration. 
Robert  J.  Patton,  Jr., 

Secretary. 

\yR  Doc  81-5653  Filed  2-18-81  845  (in| 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

AGENCY:  Department  of  Commerce; 
Minority  Business  Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  is  is  soliciting 
applications  under  its  General  Buiness 
Services  Program  (GBS)  to  operate  one 
project  for  a  12  month  period  beginning 
May  1, 1981  in  the  Counties  of  Bucks. 
Chester,  Delaware.  Montgomery  and 
Philadelphia  in  Southeastern 
Pennsylvania,  and  in  the  counties  of 
New  Castle,  Delaware  and  Cecil 
County,  Maryland.  The  cost  of  the 
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Project  is  estimated  to  be  $442,000.  The 
Project  ID.  Number  is 03-10-67006-00. 

CLOSING  DATE  February  27. 1981. 

ADDRESS;  U  S.  Depariment  of 
Commerce,  Minority  Business 
Development  Agency.  Washington 
Regional  Office.  1730  K  Street.  N.W.. 
Suite  420,  Washington.  D.Q  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  S.  Martin.  Grant/Cooperalive 
Agreement  Specialist  telephone  202/ 
634-7883. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  of  Purpose  of  This  Announcement 

Executive  Order  11625  authorizes  MDDA  to 
fund  projects  which  will  provide  technicHJ 
and  management  assistance  to  eligible  clienls 
in  areas  related  to  the  establlshmenl  and 
operation  of  businesses.  Tlie  General 
Business  Services  Program  (GBS)  is 
specifically  designed  to  assist  those  minority 
businesses  (hat  have  the  highest  potential  for 
success.  In  order  to  accomplish  this.  MODA 
offers  com[>etitive  grants  to  consulting  firms 
(either  non-profit  or  for  profit)  which  must  be 
capable  of  providing  such  services  as  the 
preparation  of  business  plans,  financial 
packaging,  industrial  management  assistance, 
personnel  management  services,  marketing 
planning,  and  a  broad  range  of  other  business 
fiervices  excluding  legal  services. 

B.  Eligible  AppUcaols 

Educational  institutions,  stale  or  local 
goverments.  federally  recognized  Indian 
tribes,  and  other  for-profit  and  non-profit 
organizations  are  eligible  to  apply  for  a  grant 
under  this  announcement. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  by  a  MBDA 
revipw  panel. 

D.  Evahiatioa  Criteria 

The  Awarding  of  MBD.I  Grants  is 
discretionary.  Generally  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds.  Evaluation  of 
proposals  will  emloy  the  following  criteria: 

1.  Capability  of  Firm. 

A.  Elxperience  in  providing  management 
consulting  services  and  olhcr  technical 
assistance  to  businesses,  at  the  level  and  of 
the  nature  described  in  the  work 
requirements. 

B.  Internal  resources  available  to  the 
project  (e.g..  administrative,  technical, 
capability  statement,  business  references). 

2.  Staffing  Capability. 

A.  Stafling  Pattern  (who  is  accountable  to 
whom,  for  what). 

B.  Experience  of  key  personnel  in  providing 
management  consulting  services  that  are  at 
the  level  and  the  nature  described  in  the 
work  requirements  (Submit  resumes).  (Project 
manager  must  be  designated). 

C  Qualification  standards  for  selection  of 
other  project  staff  (what  criteria  will  be  used 
for  assignment  to  this  project). 

D.  Duties  of  each  project  position. 

3.  Credentials. 


A.  Submit  examples  of  worlc  specimen 
packages  acceptable  (Case  Histories/ 
Business  Plans). 

E  Unique  abilities  or  resources  of  the 
applicant  which  provide  leverage  for  clients. 

C.  Discussion  of  area  knowledge:  include 
demographics,  ethnic  makeup  of  minority 
business,  local  market  conditions  centers  of 
business  influence,  etc. 

•4.  Techniques  and  Methods  Proposed  to 
Implement  the  work  requirement  (.Applicant 
n  yrkPlanJ. 

Proposed  procedures:  (how.  when  and 
where  work  will  be  done  and  by  whom),  this 
section  should  follow  the  outline  of  the  work 
requirement  and  will  be  part  of  the  award. 

5.  Costs:  provide  explanation  of  all 
proposed  costs  by  line  item. 

E.  Disposition  of  Proposals 

.Vutification  of  awards  will  be  made  by  the 
award  officer.  Organizations  whose 
proposals  ate  unsuccessful  will  be  so  advised 
by  the  awards  officer. 

F.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms,  and 
applicable  regulations  can  be  obtained  at  the 
above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to  divide 
available  funds  among  all  qualified 
applicants. 

C.  A  Pre-Application  Conference  To  Assist 
all  Interestiid  Applicants  Will  Be  iteld  at  the 
Following  .\ddress  on  February  3.  1981  at 
10:00  a.m. 

William  J.  Green,  jr..  Federal  Building.  Room 
10.320.  6lh  and  Arch  Streets.  Philddelphia. 
Pennsylvania  19106. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  10.  1981. 
Luis  G.  Encinias, 
Regional  Director. 

|KK  Dw;  M-.s;™  Filed  Z-tS-Sl:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  tor  a 
Proposed  Improvement  To  Deepen  the 
Existing  Channels  and  Approaclies  to 
Baltimore  Harbor 

agency:  Baltimore  District.  U.S.  Army 
Corps  of  Engineers.  DOD. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  A  plan  of  improvement  to 
deepen  the  existing  channels  and 
approaches  to  Baltimore  Harbor  to  meet 
the  existing  and  prospective  needs  of 
navigation  was  authorized  by  the 
Congress  (1970  Rivers  and  Harbors  Act 


P.L  ai-«ll)  for  construction.  The 
proposed  action  is  to  modify  the  existing 
42-fool  channel  by  dredging  to  a  depth 
of  50  feet.  This  would  be  accomplished 
by  deepening  the  approach  channels  in 
Virginia,  i.e..  those  channels  needed  to 
connect  naturally  deep  water  in  the 
Chesapeake  Bay.  to  50  feet  for  a  width 
of  1,000  feet  and  29.8  miles  and  for 
deepening  the  main  channel  in 
Maryland  to  50  feet  for  a  width  of  800 
feet  and  19.9  miles.  Also,  the  Curtis  Bay 
Channel  in  Baltimore  Harbor  will  be 
deepened  to  50  feet  for  a  width  of  600 
feet  and  the  east  and  west  channels  of 
the  Northwest  Branch  are  to  be 
deepened  to  49  feet  and  40  feet, 
respectively,  for  a  w  idth  of  600  feet.  The 
project,  as  modified,  will  include  53 
miles  of  imporved  channels. 
Construction  of  these  channels  will 
result  in  dredging  of  approximately  72 
million  cubic  yards  of  material  (42 
million  in  Maryland  and  30  million  in 
Virginia). 

2.  Investigative  findings  concerning 
the  Baltimore  Harbor  and  Channels 
were  contained  in  survey  reports 
published  in  1969  and  1974.  The  purpose 
of  these  reports  was  to  evaluate  the 
need  for  and  the  advisability  of 
deepening  the  existing  channels  and 
approaches  to  Baltimore  Harabor  in 
order  to  meet  the  existing  and 
prospecti\e  needs  of  navigation. 

The  purpose  of  this  study  is  to  affirm 
the  authorized  plan  of  imporvemenf; 
taking  info  account  environmental  and 
technical  considerations,  economic 
feasibility,  social  impact,  public 
involvement:  and  refine  the  design, 
construction  schedule  and  operation/ 
maintenance  plan  for  the  authorized 
iraporvements.  Therefore,  alternatives  to 
the  proposed  action  are  mainly  directed 
towards  those  involved  with  disposafof 
the  dredged  material.  Since  channel 
depths  and  dimensions  have  been 
recommended  to  meet  the  existing  and 
prospective  needs  of  navigation,  there 
are  no  viable  alternative  solutions  other 
than  that  of  no  action 

3.a.  The  public  involvement  program 
consisted  principally  of  workshops  over 
the  durafioin  of  the  study,  public 
meetings,  letters  of  coordination  to 
appropriate  agencies  and  parties  to 
identify  concerns  and  issues,  and 
additional  coordination  and 
communication  efforts  deemed 
appropriate.  A  public  meeting  is 
tentatively  scheduled  to  be  held  in  April 
of  1981.  All  appropriate  Federal.  State, 
and  local  agencies,  interested  citizens 
groups,  and  individuals  will  be  notified 
of  the  public  meeting. 

3.b.  Issues  that  will  be  analyzed  in  the 
DEIS  are:  (1)  the  selection  and 
alternatives  to  the  disposal  of  dredged 
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material;  (2)  the  effects  of  disposal;  and 
(3)  economic,  social,  and  ecological 
rerr.ifications  of  the  project. 

3  c.  The  U.S.iFish  and  Wildlife  Service 
has  provided  ifiput  lo  the  survey  reports. 
CDM,  and  DEIS  m  accordance  with  the 
provisions  of  tbe  Fish  and  Wildlife 
Coordination  Act. 

4  Various  re$ource  agencies  have 
liecn  coordinated  with  to  address 
pertinent  envian.mental  concerns  that 
have  risen  through  the  scoping  process. 
In  addition,  a  Technical  Advisory  Group 
(TAG),  consisting  of  the  major  resource 
agencies,  and  various  State  and  Federal 
agencies  was  formed.  Information 
regarding  e.xisting  data  and  specific 
environmental  concerns  was  elicited 
from  those  present.  This  group  met 
periodically  for  the  duration  of  the  study 
to  assist  in  the  identification  of  existing 
information  sources,  remaining 
information  netds.  means  of  data 
collection,  specjific  concerns,  and  to 
provide  timely  contributions  to  and 
review  of  the  sludy  documents. 

5.  The  DEIS  is  scheduled  to  be 
available  to  tha  public  in  April  1981. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Robert  .\'.  Blama.  Study  Manager. 
Baltimore  District.  Corps  of  Engineers. 
P.O.  Box  1715.  Baltimore.  Maryland 
21203.  Telephone  (301)  962-2558. 

Odied  Februiiij- 15. 1981. 

lames  B.  Royce, 

LTC.  Corps  of  Engineers.  Deputy  District 
Erginecr.  | 

\yii.  l)j,   81  -5331  Filed  k-tS-81:  B:45  am| 
StLtmC  CODE  371(M1-M 


Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Louisiana 
Cqastal  Area.  Frestiwater  Diversion  for 
Breton  Sound,  Barataria  Basin,  and 
Terrebonne  Basin 

AGENcy:  U.S.  AJ-my  Engineer  District. 
i\evv  Orleans.  UOD. 
ACTION:  Notice  jof  Intent  to  Prepare  a 
Draft  Environmfcraal  Impact  Statement. 


SUMMARY:  1.  Pnposed Action.  The 
proposed  work  lo  be  analyzed  in  this 
statement  is  the  diversion  of  Mississippi 
Ri\  er  water  int(  i  estuarine  areas  at  four 
locations  in  southeastern  Louisiana.  The 
purposes  of  the  proposed  work  include 
improvement  of  wildlife  and  fisheries 
production,  redi  iction  of  saltwater 
intrusion,  enhar  cement  of  vegetative 
growth,  and  res  oration  of  coastal 
wetlands.  Deve  opment  of  one  site  as  a 
pilot  to  be  intensively  monitored  and  lo 
provide  a  basis  for  evaluating  other 
elements  of  any  plan  prior  to  their 
construction  is  t  possibility.  The 
possible  diversion  sites  are  at  the 


follow  ing  locations,  all  in  southeastern 
Louisiana: 

a.  A  diversion  structure  through  the 
westbank  leves  of  the  Mississippi  River 
at  about  river  mile  141.  then  via  a 
dredged  channel  to  Bayou  Lasseigne  to 
Lac  des  Allemands,  a  total  distance  of 
4.5  miles. 

b.  A  diversion  structure  through  the 
westbank  levee  at  about  river  mile  131. 
then  via  dredged  channel  to  Bgyou 
Fortier  to  Lac  des  Allemands.  a  total 
distance  of  7.5  miles. 

c.  A  diversion  structure  through  the 
westbank  levee  at  river  mile  70,  then  via 
a  dredged  channel  in  the  vicinity  of 
Hero  Canal  to  the  Gulf  Intracoastal 
Waterway  to  Barataria  Waterway  to 
Barataria  Bay.  a  total  distance  of  10 
miles. 

d.  A  diversion  structure  through  the 
eastbank  levee  at  about  river  mile  81. 
then  via  a  dredged  canal  in  the  vicinity 
of  Caernarvon  Canal  to  Big  Mar,  then 
through  connecting  waterbodies  to 
Breton  Sound,  a  total  distance  of  5 
miles. 

2.  Alternatives,  a.  A  total  of  17 
candidate  sites  were  studied,  including  a 
mix  of  various  structural  alternatives. 
Most  were  eliminated  because  of 
engineering,  environmental,  and 
socioeconomic  considerations. 

b.  Saltwater  barriers  have  been 
considered  but  they  only  partially  meet 
the  planning  objectives  of  the  proposed 
action. 

c.  The  no  action  alternative  is  also 
being  considered.  However,  this  would 
be  unacceptable  because  no  action 
would  allow  continued  deterioration  of 
the  estuarine  environment  of  coastal 
Louisiana. 

3.  Scoping  Process,  a.  Three  initial 
public  meetings  were  held  on  November 
19.  December  13.  and  December  17, 1968 
at  Jennings.  L.A;  Houma.  LA:  and  New 
Orleands.  LA.  respectively.  A  draft 
study  report  entitled  "Fish  and  Wildlife 
Study  of  the  Louisiana  Coastal  Area  and 
the  Atchafalaya  Basin"  was  released  in 
September  1974.  A  coordination  meeting 
was  held  on  April  23, 1980  with 
representatives  of  Federal,  state,  and 
local  agencies  interested  in  freshwater 
diversion  to  discuss  the  status  of  the 
study  and  the  planning  course  of  action. 
Various  informal  meetings  were  held 
and  more  will  be  held  with 
representatives  of  Federal  and  state  fish 
and  wildlife  agencies,  local  interests, 
environmental  groups,  and  other  special 
interest  groups.  A  Stage  3  plan 
formulation  public  meeting  is  scheduled 
to  be  held  in  November  1981. 

b.  Significant  issues  to  be  addressed 
in  the  draft  EIS  include  coastal  wetland 
deterioration,  adverse  and  beneficial 
impacts  of  freshwater  diversion  on  the 


estuarine  ecosystem,  water  quality, 
project  costs,  real  estate  requirements, 
effects  of  diversion  on  local  drainage, 
impacts  on  the  human  environment,  and 
cultural  and  historical  resources. 

c.  The  U.S.  Fish  and  Wildlife  Service 
has  provided  a  draft  planning  aid  report 
on  the  proposed  action  In  the  future,  the 
agency  will  provide  a  final  planning  aid 
report  and  a  Coordination  Act  Report. 

d.  Periodic  reviews  will  be  held  with 
U.S.  Fish  and  Wildlife  Ser\  ice  and  other 
Federal,  state,  and  local  agencies. 

4.  Scoping  .^7eet!ngs.  The  public 
meeting  scheduled  for  November  1981  is 
considered  a  scoping  meeting.  Public 
distribution  of  notices  relative  to  the 
study  v\ill  be  provided. 

5.  'Avuilubility.  The  draft  EIS  is 
scheduled  to  be  available  to  the  public 
in  October  1981. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  EIS  can  be 
directed  to  Frank  J  Cali.  U.S.  Army 
Engineer  District.  New  Orleans. 
Planning  Division.  P  O.  Box  60267.  New 
Orleans.  LA  70160.  telephone:  (504)  838- 
2520. 

Dated:  February  4. 1981. 
Thomas  A.  Sands. 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  «I -5643  riied  2-1S-S1:  fris  an] 
BILLING  CODE  37IO-»4-M 


Office  of  the  Secretary  of  Defense 

DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisorj'  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  24  and  25  March  1981.  at 
the  Palisades  Institute  for  Research 
Services.  Inc.  1925  North  Lynn  Street. 
Ariington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  efTective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
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data  transmission.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App 
1.5  10(d)(1976).  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
S  552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer 
Washington  Headqvarters  Services. 
Feduary  12. 1881. 

|FR  Doc.ai-SS74  Filpd  Z-ie-fll:  ■:«$  am] 
BILUNO  CODE  niO-70-H 


DEPARTMENT  OF  ENERGY 

Energy  Policy  Task  Force;  Change  in 

Meeting  Tirre 

This  notice  is  given  to  advise  of  a 
change  in  the  time  of  the  meeting  of  the 
Energy  Policy  Task  Force.  The  meeting 
will  begin  at  1:30  p.m.  and  adjourn  at 
approximately  4.00  p.m.  on  February  19, 
1981.  in  lieu  of  the  times  announced  in 
the  February  11, 1981,  issue  of  the 
Federal  Register  (46  FR  11858). 

Isbucd  at  Wa^^hington.  D.C.  on  February  13. 
1981. 
Georgia  Hildreth, 

Director,  Advisory  Corr.mi'.tee Management 

(H»  Dot  81-57S3  2-17-81:  2:10  pit)| 
B'LUNG  COOE  MS(M)1-« 


Economic  Regulatory  Administration 

Entitlements  Program  Crude  Oil  Cost 
Data  November  1978  Through 
November  1980 

The  Economic  Regulatory 
Administration  (ERA)  hereby  issues  its 
bi-monthly  notice  of  crude  oil  cost  data. 
The  purpose  of  this  notice  is  to  make 
available  to  the  public  information  on 
the  effect  of  the  entitlements  program  on 
the  crude  oil  costs  of  the  various 
segments  of  the  refining  industry.  Table 
I  (attached)  stils  forth  the  pre- 
entitlemcr.ls  costs  of  crude  oil  to  (1)  the 
major  refiners  (Amoco.  Arco,  Chevron, 


Citgo,  Conoco.  Exxon.  Getty.  Gulf, 
Marathon.  Mobil.  Phillips.  Shell,  Sunoco, 
Texaco,  and  Union-Oil),  (2)  large 
Independent  refinf^rs  (Amerada  Hess, 
Sohio,  Ashland,  Coastal.  Tosco.  Kerr- 
McGee.  and  Champhn),  and  (3J  small 
refiners.  Table  II  (attached)  shows  the 
post-entitlements  crude  oil  cost 
distribution  for  the  22  major  and  large 
independent  companies.  Table  III 
(attached)  shows  the  pre-entitlements 
imported  crude  oil  cost  distribution  for 
the  same  22  companies. 

The  data  are  based  on  the  reports 
filed  each  month  on  the  Form  ERA-49 
by  all  refiners  in  the  entitlements 
program. 


Issued  in  W aghington.  DC.  on  February  16, 
1981. 

Barton  R.  House. 

Acting  Administrator,  Economic  Regulatory 
Administration. 

For  Further  Information  Contact; 

David  A.  Welsh  (Entitlements  Program 
Office).  Economic  Regulatory 
Administration.  2000  M  Street,  N.W, 
Room  6128,  Washington.  D.C.  20461 
(202/653-3459) 

Jack  Vandenberg  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.^ 
Room  B-110.  Washington,  D.C.  20461 
(202/653-4055) 


TabI*  t.— Crude  Ol  Costs  Before  and  After  Entitlemeni  Paymentt 
[Oollwi  per  bwral) 


Majori  (lop  IS) ■ 


Large  Indapendcnti' 


Small  relineri 


1978: 


197B: 
Januaiy.. 
Faimiaty. 

Itarch 

Ap*..- 


June.. 
Mi.. 
August.. 
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Pre 

Poit' 

Pre 

Post' 

Pre 

Pott" 

tizsi 

tl291 

(13.26 

$12  95 

$1307 

$1223 

1268 

13.0B 

13.78 

13.25 

13  22 

1223 

12.76 

13.24 

1406 

13  48 

1360 

12  6S 

1317 

13.65 

14^2 

1360 

13  72 

12  77 

1340 

1382 

1460 

1455 

14  11 

1323 

1415 

14.60 

15.85 

15.27 

14  62 

1396 

1482 

15.42 

17  10 

16.41 

15  89 

14.7S 

ie,43 

1693 

1861 

17.39 

17  76 

.  17  17 

1813 

1871 

20.74 
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1874 

18  11 

1911 

1982 

21.75 

20  25 

20  52 

20.06 

1929 

1985 

2143 

20  10 

2143 

20  78 

20  02 

20.68 

^^63 

23  89 

21.60 

20  62 

2103 

21.81 

2587 

24.61 

22  92 

2197 

2271 

23.55 

26.00 

23.65 

24  96 

24  23 

23  96 

2490 

2619 

25.15 

26.81 

24  62 

2522 

2613 

26  00 

2615 

27.32 

2651 

25  85 

26  88 

29.23 

26.87 

28  69 

273* 

26  16 

27.02 

29.41 

27.96 

28  90 

2752 

26  96 

28  00 

29  33 

29  22 

29  69 

27  04 

27  60 

28  86 

3151 

30  41 

30  56 

27  99 

28  06 

28  95 

2971 

29  73 

30.37 

27  80 

27.54 

28  98 

3125 

30  44 

30.72 

27  77 

28  36 

29  76 

30.53 

26  64 

29  86 

27.75 

29  19 

30.61 

30.44 

29.87 

3017 

27«S 

29  38 

31.09 

30  53 

31  15 

30  49 

27.19 

1662 

17.85 

16.47 

17.67 

1689 

14.54 

'Amoco.  Afco.  Chevron.  Cilgo.  Conoco.  Exxon.  Getty.  GuH,  Marattxxi.  Mobile.  Phdlip*.  Sheil.  Sonoco.  Texaco  and  Union- 
04. 

'Hess.  Sotno.  Aahland  Coastal.  Tosco.  Kerr  McGee  ft  Champlin. 

'Post  EoWlements  payment  cosU  show  tlie  effect  of  the  entitlements  paymems  In  the  month  for  »»fiicti  the  notice  is  pub- 
lished even  itwugh  tt»  payments  laKe  place  two  months  later  For  example.  November  1979  data  are  shown  m  trw  entitlement 
notce  lor  November  1979  ptXjIishod  in  January  1980  Augusi  and  Septer^tier  Post  Entidement  Cost  lor  srrall  relmers  have  been 
ad(usted  to  exclude  SPft  Enlitlements 

BIUJNG  COOE  e45(M)1-M 
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FRi->  ENTITLEMENT 
IMPORTED  CRUDE  OIL  COST   DISTRIBUTION 
22   MAJOR   AND  LARGE  INDEPENDENT   COMPANIES 
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Proposed  Remedial  Orders 


Pursuant  to  1 
Economic  Regu 
the  Department 
Notice  that  th 
Remedial  Order 
These  Proposed 
violations  of  a 
indicated. 

A  copy  of  the 
Orders,  with  cor|fi 
deleted,  may  be 
M.  Holleran.  Pro^r 
Product  Retailer  i 


CFR  205.192  (c).  the 
htory  Administration  of 
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Washington.  DC  20461.  phone  202/653- 
3569.  On  or  before  March  8. 1981.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW. 
Washington.  DC  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Washington.  DC  on  the  12th  day 
of  February  1961. 

Robert  O  Gerring. 

Director.  Enforcement  Program  Operations 

Division.  Economic  Regulatory 

Administration. 
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Federal  Energy  Regulatory 

Comnntssion 

[Docket  No.  ER81-263-0001 

Illinois  Power  Co.;  Notice  of  Filirig 

February  13,  1981 

The  filing  Company  submits  the 
following:  [ 

Take  notice  thit  on  February  9. 1961, 
Illinois  Power  Coimpany  (Illinois  Power) 


tendered  for  filing  proposed 
Modification  No.  2,  dated  January  27. 
1981,  to  the  Interconnection  Agreement 
dated  January  14. 1975.  between  the  City 
of  Springfield  and  Illinois  Power. 

Illinois  Power  indicates  that  this  filing 
is  made  for  an  increase  in  coordination 
of  Scheduled  Maintenance  of 
Generating  Facilities.  Short  Term  Firm 
Power,  and  Short-Term  .Non-Firm  Power 


reservation  charges.  Also  included  in 
this  filing  is  the  provision  for  deletion  of 
the  connection  between  Illinois  Power 
and  City  of  Springfield  at  Jerome. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  the  City  of 
Springfield  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  SS  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  prolestants  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb. 
Secretary. 

|FR  Doc  81-5670  FiIm)  2-16-81:  ttO  tm\ 
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Economic  Regulatory  Administration 
Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulaforj'  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  been  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law  as 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers.  2000  M  Street.  NW. 
Washington.  DC  20461.  phone  202/653- 
3569.  Within  15  days  of  publication  of 
this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  2000  M  Street. 
NW.  Washington.  DC  20461.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington.  D.C.  on  the  11th  day 
of  February  1981, 

Robert  D.  Gerring. 

Director.  Enforcement  Program  Operations 
Division.  Economic  Regulatory 
Administration. 
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(ProiMt  No.  3839-000] 

Mitchell  Energy  Company,  Inc^ 
Application  for  Preliminary  Permit 

February  13. 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
December  5. 1960,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  (sections 
791(a)-823(r)j  for  proposed  Project  No. 
3839  to  be  known  as  Mississippi  River 
Lock  and  Dam  No.  9  Hydroelectric 
Project  located  at  the  U.S.  Army  Corps 
of  Engineers'  Mississippi  Lock  and  Dam 
No.  9  on  the  Mississippi  River  in 
Crawford  County.  Lynxville.  Wisconsin. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President.  Mitchell 
Energy  Company.  Inc..  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02110.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Mississippi  Lock 
and  Dam  No.  9  operated  as  a 
navigational  aid  and  flood  control 
facility.  Project  No.  3839  would  consist 
of:  (1)  a  proposed  powerhouse  located 
just  below  the  existing  dam  structure 
and  operated  as  a  run-of-river 
installation  having  an  estimated 
installed  generating  capacity  of  14  MW; 
(2)  proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  proposed 
project  is  located  on  Federal  lands.  The 


Applicant  estimates  that  the  average 
annual  energy  output  would  be 
61.320,000  kWh. 

Purpose  of  Project— The  Applicant 
intends  to  sell  the  generated  output  of 
energy  to  Wisconsin  Power  and  Light 
Company  or  another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  22. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1,8  or  1,10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  22. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'CO-MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary'  permit  for 
Project  No.  3839,  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
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Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  thii  notice. 
Kenneth  F.  Plumb. 
Secretary.  I 

IFR  Dot  m-xr:  Filed  2^18-ai  85«  ami 
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IProject  No.  3837*0001 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

Feurudry  13.  1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
December  5. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)j  for  proposed  Project  No.  3837  to 
be  known  as  Green  River  Lock  and  Dam 
.\'o.  6  located  at  the  U.S.  Army  Corps  of 
Engineers'  Green  River  Lock  and  Dam 
No.  6  on  the  Green  River.  Edmonson 
County.  Bowhng  Green.  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President,  Mitchell 
Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  OjllO.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  antire  notice  and  must 
comply  with  the  fequirements  specified 
for  the  particular|kind  of  response  that 
person  wishes  to  file. 

Project  Descriation — The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dari.  Project  No.  3837 
would  consist  of  (1)  a  proposed 
powerhouse  locaked  below  the  existing 
structure,  opera  fad  as  a  run-of-river 
installation  utilizing  a  9-foot  head,  and 
have  an  estimated  installed  generating 
capacity  of  5  MW:  (2)  proposed 
transmission  linek;  and  (3)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federil  land.  The  Applicant 
estimates  that  tht  average  annual 
energy  output  wcluld  be  21,900,000  kWh. 

Purpose  o/yroiec/— Applicant  plans 
to  sell  the  generaled  output  of  energy  to 
the  Kentucky  Utilities  or  another  local 
ufilitv. 


Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  to  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitons  to 
Intervene — Anyone  desiring  to  be  heard  - 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inters  ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  cf  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  or  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Sen- ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tifle"COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION', 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE"',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3837.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-5671  Filed  2-lB-ai:  8:45  am| 
BIUING  CODE  6450-8S-M 


(Project  No.  3707-0001 

Mitchell  M.  White  &  Melba  M.  White; 
Notice  of  Application  for  Preliminary 
Permit 

February  13, 1981. 

Take  notice  that  Mitchell  &  Melba  M. 
While  (Applicant)  filed  on  November  12, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3707  to  be  known 
as  Oregon  Water  Power  Project  located 
on  the  Rock  River  in  Oregon,  Ogle 
County,  Illinois.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
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Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  M. 
White  and  Mrs.  Melba  M.  White,  1855 
Glendale  Road.  Clinton.  Iowa  52732. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
run-of-river  project  would  consist  of:  (1) 
an  existing  rock  filled  crib  dam 
approximately  876.5  feet  long,  25  feet 
wide,  and  12  feet  high;  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  estimated  capacity  of  750 
kW:  (3)  a  proposed  transmission  line 
extending  approximately  500  feet  from 
the  powerhouse  to  a  switchyard  located 
southwest  of  the  powerhouse  and 
owned  by  Commonwealth  Edison;  and 
(4)  appurtenant  facilities.  No  lands  of 
the  United  States  are  enclosed  within 
the  project  boundary.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6,439.000  kWh. 
Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Commonwealth  Edison. 

Proposed  scope  and  Cost  of  Studies 
under  Permit— Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies  and  soil  and  foundation 
data.  The  cost  of  the  activities  along 
with  obtaining  agreements  with  Federal, 
State,  and  local  agencies  is  estimated  to 
be  $71,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests,    ■ 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3707.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  ei-serj  Filed  2-l»-n; !«  ain| 

BU.UNG  CODE  M»-«S-« 

lOocket  No.  EU1-6-0001 

Municipal  Electric  Utilities  Association 
of  New  York  State  and  Power 
Authority  of  the  State  of  New  York; 
Notice  of  Rling 

February  12. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  2, 1981. 
Municipal  Electric  Utilities  Association 
of  New  York  (MEUA)  filed  a  complaint 
against  the  Power  Authority  of  the  State 
of  New  York  (PASNY).  In  its  complaint, 
MEUA  alleges  that  PASNY,  as  licensee 
for  the  Niagara  Project,  has  failed  to 
arrange  for  firm  transmission  of  power 
and  energj'  generated  at  that  project  to 
its  preference  customers.  MEU,^  further 
alleges  that  as  a  result  of  this  failure, 
many  of  PASNY's  preference  customers 
have  been  threatened  with  termination 
or  curtailment  of  power  deliveries. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  11. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  noc  81-58-4  Filed  2-18-81:  845  am) 
BILLING  CODE  64S0-B&-M 


(Docket  No.  SA81-14-000) 

J.  Cleo  Thompson  and  James  Cleo 
Thompson,  Jr.,  a  Partnership;  Notice 
of  Application  for  Adjustment 

February  13, 1981. 

On  February  2, 1981,  J.  Cleo 
Thompson  and  James  Cleo  Thompson. 
Jr.,  a  Partnership  (Thompson),  filed  with 
the  Federal  Energy  Regulatory 
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Commission  (Commission)  an 
.-Xpplicdtion  for  Adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C.  3301-3432 
(Supp.  II 1978).  Thompson  seeks  relief 
from  a  certain  requirement  of  §  273.204 
regarding  retroactive  collection  of  the 
maximum  lawful  prices  under  sections 
102  and  107  of  the  NGPA.  Specincally. 
Thompson  requests  that  the  Commission 
grant  it  the  right  to  collect  the  applicable 
section  102  and  107  rates  from  the  date 
of  first  production  rather  than  the  date 
applications  were  filed  with  the  Texas 
Railroad  Commission. 

Section  273.204(a)(1)  of  the 
Commission's  regulations  provides  for 
retroactive  collection  of  any  maximum 
lawful  price  under  Subpiirt  B,  C,  C  or  H 
of  the  Part  271.  Assuming  all  other 
requirements  are  met.  if  the 
determination  becomes  final  that  the 
well  qualifies,  the  seller  may  collect 
retroactively  from  the  date  of  filing  with 
the  jurisdictional  agency.  Thompson 
avers  that  it  is  bssically  a  one-man 
operation  and  \b.  Thompson,  being 
responsible  for  both  drilling  operations 
and  necessary  paperwork,  could  not 
perform  both  tasks  simultaneously. 
Thompson  claims  that  the  wells  in 
question  were  economically  feasible 
only  because  of  incentive  pricing 
provisions  such  as  sections  102  and  107 
and  that  to  deny  this  application  would 
counteract  the  policy  of  encouraging 
new  production.  The  difference  between 
the  amounts  collected  between  the 
production  dates  and  filing  dates  and 
the  rates  under  sections  102  and  107  is 
§  19,716.34.  For  tkese  reasons,  Thompson 
contends  that  an  adjustment  under 
section  502(c)  is  necessary  to  alleviate 
special  hcirdship,  inequity  or  unfair 
distribution  of  burdens  and  requests  that 
it  be  allowed  to  tetroactively  collect  the 
107  and  102  rateS  from  the  dates  of 
production  rathef  than  the  filing  dates. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (44  FM 
18961.  March  30. 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  ol  §  1.41.  All  petitions  to 
intervene  must  he  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register, 
Kenneth  F.  Plumb. 
Secretary.  , 

IFRDot  m-3t<i»  Filed  2-|lS-«):8^tS  ami 
BILLING  COOE  64S(^S-M 


[Docket  No.  RE81-57-OO0] 

Omaha  Public  Power  District; 
Application  for  Exenr>ption 

February  13. 1981. 

Take  notice  that  Omaha  Public  Power 
District,  on  January  29, 1981,  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).  Order  No.  48  (44  FR  58687. 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30, 1982,  information  on  the 
metered  load  data  specified  in  Section 
290.404  (a)  and  (g). 

In  its  application  for  exemption. 
Omaha  Public  Power  District  states  that 
it  should  be  allowed  to  file  best  estimate 
data  for  the  following  reason: 

Cost  of  Service  Studies  and  other 
Public  Utility  Regulatory  Policies  Act  of 
1978  activities  and  reporting 
requirements  prevented  timely  selection 
of  customer  sample,  recorder  purchase, 
and  installation. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on:  Omaha  Public  Power 
District,  Attention:  Mr.  Allan  R. 
Spangler.  Manager.  Cost  of  Service  Rate 
Design.  1623  Harney  Street.  Omaha. 
Nebraska  68102. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  Dot  81-5fltt4  Filed  2-18-«1:  8;4S  am) 
BILLING  COOE  64S0-4S-M 


(Project  No.  3561-000] 

Pennictiuck  Water  Works;  Application 
for  Preliminary  Permit 

February  13. 1981. 

Take  notice  that  the  Pennichuck 
Water  Works  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)]  for  proposed  Project  No.  3561  to 
be  known  as  the  Pennichuck  Project 
located  on  the  Souhegan  River  in 
Hillsborough  County,  New  Hampshire. 


The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  B.  Collins.  President.  Pennichuck 
Water  Works.  11  High  Street.  Nashua. 
New  Hampshire  03061.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
ogee-type  spillway  145  feet  long  and  12 
feet  high  superimposed  on  an  earlier 
dam  8.5  feet  high:  (2)  a  reservoir  with  a 
storage  capacity  of  170  acre-feet  at  an 
elevation  of  131  feet  ms.l.:  (3)  an 
existing  water  control  structure  34  feet 
long  housing  two  7-fool  square  timber 
sluice  gates  (to  be  rehabilitated);  (4)  an 
existing  outlet  canal  (to  be  cleared)  next 
to  the  spillway;  (5)  an  existing 
secondary  intake  structure  housing  a  10- 
inch  discharge  line  for  process  water;  (6) 
a  proposed  20  by  20-foot  powerhouse 
adjacent  to  the  canal:  (7)  a  new  turbine/ 
generator  unit  producing  450-kW  at  a 
gross  head  of  21  feet:  (8)  a  new  1.0-miIe 
long.  13.8  kV  transmission  line  from  the 
project  to  the  water  works  plant  and  (9) 
appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  energy  output  would  be 
2,709,500  kWh. 

Purpose  of  Project — Project  power 
will  be  used  by  the  Applicant  to  run 
equipment  used  in  its  water  works. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  an 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  rehabilitate  and  operate  the  project. 
Applicant  estimated  that  the  work  to  be 
performed  under  this  preliminary  permit 
would  cost  S9.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
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notice  through  itucct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  thH  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
ivtil  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  17. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
18. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  applicalioo 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  of  1.10  for 
protests.  Comments  not  in  the  nature  of 
a  protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
othert  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  17, 1981. 

Fiiing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMliNTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
■PROTEST',  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3561.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 


those  copies  required  by  the 
Commission's  regulations  to:  Kermeth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  B1-S86S  Filed  Z-IB-Sl.  MS  km) 
BILUNC  COOC  MSO-CS-M 


(Protect  No.  3609-000) 

St.  Cloud  Development  Ltd.; 
Application  for  Preliminary  Permit 

February  13.  1981. 

Take  notice  that  St.  Cloud 
Development  Ltd.  (Applicant)  filed  on 
October  27, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3609  to 
be  known  as  the  St.  Cloud  Dam  located 
on  the  Mississippi  River  in  Steams  and 
Sherburne  Counties.  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to  :  Mr. 
Kenneth  Lever,  6566  France  Avenue 
South,  Minneapolis,  Minnesota  55435. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  having  a  storage  capacity  of 
3,000-acre/feet  at  a  power  pool 
elevation  of  989.4  feet  m.s.l.:  (2)  an 
existing  19.5  feet  high  and  550  feet  long 
concrete  gravity  dam;  (3)  a  proposed 
powerhouse  with  generating  units 
having  a  total  installed  capacity  of  3,000 
kW;  (4)  proposed  transmission  lines: 
and  (5)  appurtenant  facilities.  The  dam. 
reservoir,  and  property  within  the 
project  boundary  are  owned  by  the  City 
of  St.  Cloud. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30.600,000  kWh. 

Purpose  of  Project — The  power 
produced  at  the  project  would  be  sold  to 
the  Northern  States  Power  Company. 


Proposed  Scope  end  Cast  of  Studies 
under  Permit — "The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  proposes  to  conduct  engineering, 
economic,  and  environmental  studies, 
along  with  an  assessment  of  dam 
integrity,  and  final  project  designs.  The 
Applicant  estimates  the  cost  of  the 
proposed  studies  would  be  $100,300. 

Purpose  of  PreJiminar}-  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  detemine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  imformation 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
competing  application  itself  for  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  IB  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
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protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person,  must  file  a  petition  to  intervene 
in  accordance  *vith  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Ary  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  to  the  title 
•  COMMENIS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
CONJPETING  APPUCATION", 
PROTEST',  or  •'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  breliminary  permit  for 
Project  No.  360^. 

Any  comments,  notices  of  intent, 
competing  appl  C4tions,  protests,  or 
petitions  to  inte  rvene  must  be  filed  by 
providing  the  oiiginal  and  those  copies 
required  by  the  Commission's 
regulations  to:  I'enneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washingloi.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hyd  ropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208.  400  F  irst  St.,  NW., 
Washington,  D.i  Z.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  in  ervene  must  also  be 
served  upon  eai  h  representative  of  the 
Applicant  speci  led  in  the  first 
paragraph  of  th  s  notice. 
Kenneth  F.  Plumb , 
Secretary. 

(FR  Doc  fl1-.Wfi6  Fil.'d  i  -18-81;  8:45  am] 
BILUNO  COOe  S45<M  »-M 


[Docket  No.  RA8 1-42-000] 

i 
The  Fiiiing  Station;  Requesting 
Supplemental  Filing 

February  12. 198lj 

On  January  2$.  1981.  the  President  of 
the  United  Statas  issued  an  executive 
order  entitled  "Decontrol  of  Crude  Oil 
and  Refined  Petroleum  Products'  (46  FR 
9909  (January  30. 1981)).  Section  1  of  that 
order  exempted  motor  gasoline  from 
allocation  controls.  As  a  consequence, 
the  petition  for  review  in  the  above- 
captioned  case,  which  requests  a 
prospective  adjustment  to  the  base 
period  volume  of  motor  gasoline,  may  be 
moot  and  subject  to  dismissal 


By  February  25, 1981,  each  participant 
that  disagrees  with  this  tentative 
conclusion  shall  file  a  statement 
explaining  in  detail  its  reasons  for 
disagreement.  In  addition,  if  petitioner 
asserts  that  the  case  is  not  moot, 
petitioner  shall  state  whether,  in  light  of 
deregulation,  it  wishes  to  continue  its 
appeal  or  withdraw  its  petition  for 
review. 

Kennetli  F.  Plumb, 
Secretary. 

(FT)  Doc  81 -Sefir  Dcd  2-18-81:  M5  •m) 
BOXINQ  COOe  C4Sfr-«9-M 


(Project  No.  3542-000] 

Utati  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  13. 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C,  791(a)- 
825(r)]  for  proposed  Project  No.  3542  to 
be  known  as  Lost  Creek  Hydro  Project 
located  on  the  Weber  River  in  Morgan 
County,  Utah.  The  application  is  on  file 
with  tiie  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  J.  D.  Catten.  8184  Breeze  Dr.,  Magma, 
Utah  84044.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  of  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Lost 
Creek  Dam  and  Reservoir,  operated  and 
maintained  by  the  Weber  Basin 
Conservation  District,  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  in  the  right  dam  abutment; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  between  230  kW  and  1,320  kW, 
depending  on  studies;  (3)  a  tailrace;  (4) 
new  transmission  lines:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between  460,000 
kWh  and  2.640.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  alternative 
markets  will  also  be  studied. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 


project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S55.00a 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
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Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Serx'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPLICATION", 
"COMPETING  APPLICATION ", 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3542.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Plumb, 
Secretary. 

IFR  Doc  r-5608  Filrd  2-18-81  8:45  ami 
8IUJNC  CODE  MS0-8S-M 

f  Project  No.  3407-000) 

Cook  Electric  Co.;  Application  for 
Preliminary  Permit 

February  13, 1981. 

Take  notice  that  Cook  Electric 
Company  (Applicant)  filed  on  November 
3. 1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-e25{r))  for 
proposed  Project  No.  3407  to  be  known 
as  Magic  Dam  located  on  Big  Wood 
River  in  Blaine  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Warren 
P.  Chapman,  Cook  Electric  Company. 
P.O.  Box  1071.  Twin  Falls.  Idaho  83301. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 


Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  earth 
and  rock  fill  dam.  Magic  Dam.  with  a 
length  of  3.100  feet  and  a  height  of  128 
feet;  (2)  a  reservoir  with  a  surface  area 
of  3.776  acres  and  a  storage  capacity  of 
191.500  acre-feet;  (3)  an  outlet  conduit 
with  a  diameter  of  11  feet  and  a  length 
of  607  feet;  (4)  a  7  mile.  125-kV 
transmission  line;  and  (5)  three  1.000- 
kW,  two  500-kW.  and  one  25-K\V 
generating  units.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8.859.000  kWh. 

Purpose  of  Project— Much  of  the 
power  generated  by  the  proposed 
project  would  be  used  locally  through 
the  Idaho  Power  system.  The  balance 
would  be  delivered  to  the  main  Idaho 
Power  grid. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
they  would  conduct  hydrologic, 
environmental,  and  engineering  studies 
and  inspect  the  existing  project 
structures.  The  Applicant  estimates  the 
cost  of  the  studies  to  be  $33,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  state, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  Issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than  June 


19. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20,  1981. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminarj'  permit  for 
Project  No.  3407.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NT..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc  Sl-.W-M  Flirt  2-l»-ei.  t*i  »m| 
BILLING  COOE  MSO-tS-M 
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IProject  No.  3613-0001 

Coon  Rapids  Development  Ltd.; 
Application  for  Preliminary  Permit 

February  13,  1981 

Take  notice  I  lat  Coon  Rapids 
Development  L  d.  (Applicant)  filed  on 
October  27,  IMO,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3613  to 
be  known  as  thj  Coon  Rapids  Dam 
located  on  the  Mississippi  River  in 
Hennepin  and  i^noka  Counties, 
Minnesota.  The  application  is  on  file 
with  the  Comm  ssion  and  is  available 
for  public  inspection.  Correspondence 
with  the  ApplicSnt  should  be  directed 
to:  Mr.  Kennethj  Lever.  6566  France 
Avenue  South  lilinneapolis,  Minnesota 
55435.  Any  per*5n  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  anjd  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
reservoir  with  4  storage  capacity  of  700 
acre-feet  at  a  p^wer  pool  elevation  of 
830.1  feet  M.S.I.}  (2)  an  existing 
powerhouse  cottaining  spaces  for  seven 
generating  units.  The  proposed  installed 
capacity  of  the  powerhouse  would  be 
7.000  kw;  (3)  an  existing  concreted  dam 
consisting  of  a  north  and  south  section. 
The  north  section  is  approximately  450 
feet  long  and  10  feet  high;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  dam  and  adjacent 
property  are  owned  by  the  Hennepin 
County  Park  Reserve. 

The  Applicant  estimates  that  the 
average  annual  energv  output  would  be 
50,000,000  kWh. 

Purpose  of  Project — The  power 
produced  at  thei  project  would  be  sold  to 
the  Northern  States  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  vshich  time  a  study 
would  be  made  of  the  engineering, 
economic  and  environmental  feasibility 
of  the  project.  Ill  addition,  soil  borings, 
concrete  coringj  and  ground  surveys 
would  be  performed  within  the  project 
boundary,  alon4  with  preparing 
preliminary  and  final  design  plans  for' 
the  project.  ApDlicant  estimates  the  cost 
of  the  proposed!  studies  would  be 
SI  00.000.  I 

Purpose  of  Preliminary  Permit — A 
preliminary  perinit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  requests  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  the 
competing  application  no  later  June  26, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4,33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  Tde  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COXLMENTS', 
■'NOTICE,"OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
•COMPETING  APPLICATION". 


PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
iS-oject  No.  3613.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street..  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  St.. 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secrvtary. 

It-R  Ooc  n-MTii  rJrd  l-lS-ri:  km  am| 
BtLLtNG  COOC  MSO-tS-M 


IDochet  No.  ER81-265-000] 

Duke  Power  Co.;  Supplement  to 
electric  Power  Contract 

February  13,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  February  9,  1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  City  of  Abbeville. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  231. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  1 
from  6,000  KW  to  7,100  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  proceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  April  21,  1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Abbeville  and  the  South  Carolina  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E,.  Washington. 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinl>, 
Secretary. 

jCR  IXk  *1-se56  Filml  2-I»-et:  ftti  ami 
BIUJNG  COOf  MSO-aS-N 


(Docket  No.  ER81-264-O00] 

Duke  Power  Co.;  Supplement  to 
Electric  Contract 

February  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  February  9, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  Commissioners  of 
Public  Works  of  the  City  of  Greenwood. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  250. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
contract  demand:  Delivery  Point  No.  3 
from  7,500  kW  to  9.000  kW  and  Dexwey 
Point  No.  4  from  9.000  kW  to  10,000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  April  21. 1981. 

According  to  Duke  power  copies  of 
this  filing  were  mailed  to  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  March  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  «1-Se57  Filed  2-l»-«1:  S:4S  am) 
MUJNO  CODE  MSO-M-M 


(Docket  No,  ER81-266-0001 

Edison  Sault  Electric  Co^  Rling 
February  13, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  February  9. 1981. 
tendered  for  filing  a  Supplemental 
Agreement  No.  8  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc. 
(Cloverland)  dated  November  1, 1980, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  January  2. 1952,  between  the  same 
two  parties,  "The  contract  between  the 
parties,  dated  January  2, 1952,  has  been 
designated  FPC  Rate'Schedule  FPC  No. 
2  (Docket  No.  E-7870).  The  proposed 
supplemental  agreement  provides  a 
change  in  the  rate  schedule  as  provided 
in  the  contract,  dated  January  2. 1952 
supplemented,  under  "Article  V,  Rates". 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  8, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  81-5688  Filed  2-1»-81.  8.4Ssm| 
BIUJNG  CODE  6450-(&-M 


(Project  No.  378»-00] 

Enagenics;  Application  for  Preliminary 
Permit 

February  13. 1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  November  28,  1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)|  for  proposed 
Project  No.  3789  to  be  known  as 
Lahontan  Dam  located  on  Carson  River 
in  Churchill  County,  Nevada.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  R  Clark.  Jr.,  President. 
Enagenics.  1727  Q  Street,  NW., 
Washington.  DC.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  penstock 
attached  to  an  outlet  conduit  of  the 
Water  and  Power  Resources  Services' 
Lahontan  Dam;  (2)  a  powerhouse 
containing  a  4.6  MW  generating  unit; 
and  (3)  a  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  18.8 
GWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Sierra  Pacific 
Power  Company  or  to  nearby  public  or 
private  users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  if 
would  make  hydrologic  and  engineering 
studies;  assess  environmental  impacts: 
and  determine  economic  feasibility.  The 
cost  of  these  studies  is  estimated  by  the 
Applicant  to  be  S35,000, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
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application  may  be  obtained  directly 
from  the  Applioant.)  Comments  should 
be  confined  to  lubstantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumad  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  •  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Ptutests.  or  Petitions  to 
Inten/'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  comments  filed, 
but  a  person  who  merely  files  a  protest 
or  comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  witli  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
caoital  letters  the  title  "COMMENTS", 
•  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
■COMPETING  APPLICATION". 
■  PROTEST",  or  "PETITION  TO 
INTERVENE",  fis  applicable.  Any  of 
these  filings  must  also  state  that  if  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  378$.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulator^'  Coqimission,  825  North 


Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  AppHcations 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumt), 
Secretary. 

im  Doc   8I-S«3»  Flli'd  2-lS-ai:  •:4S  am| 
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(Docket  No.  ER8 1-258-000) 

Florida  Power  &  Light  Co.,  Filing 

February  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  February  6. 1981 
tendered  for  filing  documents  entitled 
"Exhibits  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibits, 
FPL  will  transmit  power  and  energy  for 
the  Jacksonville  Electric  Authority 
(Jacksonville)  as  is  required  by 
Jacksonville  in  the  implementation  of  its 
interchange  agreement  with  the  City  of 
Vero  Beach,  City  of  Kissimmce,  Sebring 
Utilities  Commission  and  the  City  of 
Homestead. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Managing  Director  of 
Jacksonville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6. 
1981.  F*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  DiK.  B1-sm)n  Filed  2-1»-81:  MS  (nil 
WLUNO  COOC  MSO-«»-M 


[Docket  No.  ER81-2S9-OO0I 

Rorida  Power  &  Light  Co.;  Filing 

February  13, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  February  6,  1981 
tendered  for  filing  a  document  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibit,  FPL 
will  transmit  power  and  energy  for  the 
Utilities  Commission  of  the  City  of  New 
Smyrna  Beach  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  Fort  Pierce  Utilities 
Authority. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of 
New  Smyrna. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordunce  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  81-,WG1  Piled  2-1B-81:  8:45  ami 
BILUNG  COOE  6450-S5-M 
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[Docket  No.  ER81-26O-000I 

Florida  Power  A  Light  Co.;  Filing 

February  13,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  February  6. 1981 
tendered  for  filing  documents  entitled 
"Exhibits  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  thi.l  under  the  Exhibits. 
FPL  will  transmit  power  and  energy  for 
the  Sebring  Utilities  Commission 
(Sebring)  as  is  required  by  Sebring  in  the 
implementation  of  its  interchange 
agreement  with  ihe'Lake  Worth  Utilities 
Authority  and  the  Jacksonville  Electric 
Authority. 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
8er\ed  on  the  Chairman  of  Sebring. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  .March  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(IK  1)01.81-506;  Filed  2-18-81:  8:45  am)  * 
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[Docket  No.  ER81-261-OO0I 

Florida  Power  &  Light  Co.,  Filing 

February  13. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Flordia  Power  &  Light 
Company  (FPL)  on  February  6, 1981 
tendered  for  filing  documents  entitled 
"Exhibits  I  to  Service  Agreement  for 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 


Under  Service  Schedules  A  (Emergency 
Ser\  ice),  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service." 

FPL  states  that  under  the  Exhibits. 
FPL  will  transmit  power  and  energy  for 
the  City  of  Homestead  (Homestead)  as 
is  required  by  Homestead  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Kissimmee. 
Sebring  Utilities  Commission  and  the 
Jacksonville  Electric  Authority. 

FPL  requests  that  waiver  of  S  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of 
Homestead. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  SS  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-5663  Filed  2-18-81.  8:45  am) 
BILUNG  COOE  MSO-afr-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fPH-FRL  1758-1;  OPP-180553J 

Arizona  and  California;  Issuance  of 
Specific  Exemptions  for  Fenvalerate 
on  Lettuce 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Arizona  Commission 
of  Agriculture  and  the  California 
Department  of  Food  and  Agriculture 
(hereafter  referred  to  as  "Arizona." 
"California."  or  the  "Applicants")  for  the 
use  of  Pydrin  (fenvalerate)  to  control 
Heliotbis  species  infecting  head  lettuce 
in  Arizona  and  California.  The  specific 
exemptions  are  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 


date:  Arizona's  specific  exemption 
expires  on  April  1. 1981;  California's 
specific  exemption  expires  on  March  31, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Jack  E.  Housenger.  Registration  Division 
(TS-767).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Room 
E-107.  401  M  St..  SW..  Washington.  D.C. 
20460,  (202-426-0223). 

SUPPLEMENTARY  INFORMATION:  Heliolhis 
species,  particularly  the  tobacco 
budworm  in  California,  are  serious  pests 
infesting  lettuce  m  Arizona  and 
California.  Moths  can  deposit  eggs  on 
the  lettuce  at  any  time  in  the  affected 
area.  Larvae  then  bore  into  the  forming 
head  of  lettuce  damaging  the  crop. 

Prior  to  1978,  the  tobacco  budworm 
was  not  a  major  problem  in  lettuce  in 
California.  Budworm  problems  on 
lettuce  paralleled  thedevelopment  of 
this  pest  as  a  problem  on  cotton.  By 
1978.  this  pest  had  spread  to  lettuce  and 
has  since  been  a  problem  on  lettuce. 
California  states  that  two  products,  one 
of  which  contains  carbaryl  and  the  other 
Bacillus  thuringiensis,  are  registered  for 
use  on  lettuce  to  control  the  tobacco 
budworm.  However,  the  carbaryl 
formulation  is  not  registered  for  use  in 
California  and  the  Bacillus  thuringiensis 
formulation  is  a  bait  that  is  effective 
only  when  lettuce  is  in  the  seedling 
stage.  California  claims  that  if  an 
adequate  control  is  not  available,  a  $4.27 
million  loss  would  be  sustained  by 
lettuce  growers,  and  that  with  the  use  of 
fenvalerate.  this  loss  could  be  reduced 
substantially. 

Arizona  claims  that  available 
registered  pesticides  failed  to  control 
Heliotbis  spp.  adequately  in  lettuce  in 
1977-1979.  Control  must  be  achieved 
before  the  lettuce  leaves  cup  over  and 
provide  protection  against  pesticide 
treatment.  Arizona  expects  that  losses 
resulting  from  inadequate  control  of 
Heliotbis  spp.  could  be  in  excess  of  SlO 
million  to  lettuce  growers  in  that  State. 

The  Applicants  propose  to  use  the 
product  Pydrin  at  a  rate  of  0.1  to  0.2 
pound  active  ingredient  (a.i.)  per  acre  on 
45.000  acres  of  head  lettuce  in  each 
State.  A  maximum  of  10  applications  in 
California  and  5  in  Arizona  are 
proposed  to  be  made  at  5-  to  7-day 
intervals,  using  ground  or  aerial 
equipment.  A  7-day  preharvest  inter\al 
will  be  observed. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  lettuce  should  not 
exceed  2  parts  per  million  (ppm)  from 
the  proposed  used.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  A  restriction  to  prohibit  the 
feeding  of  lettuce  trimmings  from  treated 
fields  to  animals  has  been  imposed  to 
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preclude  any  secondary  residues  in 
meat  and  milk. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for 
exemptions  have  been  met.  Accordingly. 
Arizona  has  been  granted  permission  to 
use  the  pesticide  noted  above  until  April 
1,  1981.  and  California  until  March  31, 
1981,  to  the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the 
following  conditions: 

1.  The  produQt  Pydrin  (EPA  Reg.  No. 
201-401)  may  bt  used  at  a  maximum 
dosage  rate  0(6.2  pound  a.i.  per  acre. 

2.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  ihould  provide  as  good  a 
control  as  the  ojz  pound  a.i.  rate  in  most 
situations.  Theiefore.  in  most  instances 
the  0.1  pound  a  i.  rate  should  be 
recommended. 

3.  A  maximui  a  of  45,000  acres  of  head 
lettuce  may  be  realed  in  each  State. 

4.  A  maximui  ti  of  5  applications  in 
Arizona  and  10  applications  in 
California  may  be  made  per  season  at  5- 
to  7-day  intrrvi  Is  with  a  7-day 
preharvest  inta"val. 

5.  Applications  may  be  made  using 
either  aerial  or  jround  equipment. 

6.  Lettuce  wil  be  field  trimmed  to 
remove  wrappc  r  leaves. 

7.  The  feedin  \  of  trimmings  of  lettuce 
from  treated  fie  Ids  to  livestock  is 
prohibited. 

8.  All  applica  j\e  directions, 
restrictions,  ami  precautions  on  the 
product  label  n  ust  be  followed. 

9.  Pydrin  is  e  ttremely  toxic  to  fish  and 
aquatic  inverte  )r3tes.  It  may  not  be 
applied  directlj  to  any  body  of  water 
and  drift  reduc'  ion  precautions  must  be 
observed.  It  ma  y  not  be  applied  where 
excessive  runol  f  is  likely  to  occur.  Care 
must  be  taken  to  prevent  contamination 
of  water  by  the  cle.aning  of  equipment  or 
disposal  of  wastes. 

10.  It  is  recommended  that  fenvalerate 
not  be  applied  iiny  closer  to  fish-bearing 
fresh  waters  th.m  200  feet  (at  the  0.1 
pound  a.i.  rate)  and  300  feet  (at  the  0.2 
pound  »  i.  rate)  when  ground  application 
equipriiont  is  us  ed;  and  750  feet  (at  the 
0.1  pound  a.i.  r<  te)  and  1,250  feet  (at  the 
0.2  pound  a.i.  rite)  when  aerial 
equipment  is  used.  Applications  closer 
than  these  may  result  in  fish  and/or 
other  aquatic  ofganism  kills. 

11.  Precautions  must  be  taken  to  avoid 
or  minimized  spray  drift  to  non-target 
areas.  It  is  recopimended  that  pesticide 
applications  ba  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour.  I 

12.  Pydrin  is  Highly  toxic  to  bees 
exposed  to  diract  treatment  or  resideues 


on  crops  or  weeds.  It  may  not  be  applied 
or  allowed  to  drift  to  weeds  or  crops  in 
bloom  if  bees  are  actively  foraging  in  the 
treatment  area.  Protective  information 
may  be  obtained  from  each  State's 
Cooperative  Agricultural  Extension 
Service. 

13.  Treated  areas  may  not  be  planted 
to  root  crops  for  12  months  after  the  last 
application  of  Pydrin.  No  other  crop, 
except  cotton,  may  be  planted  in  treated 
areas  for  60  days  after  the  last 
application  of  Pj'drin. 

14.  Applications  will  be  made  by  or 
under  the  direct  supervision  of 
applicators  State-certified  for  this 
category  of  pest  control. 

15.  Head  lettuce  with  residue  levels  of 
fenvalerate  not  exceeding  2  ppm  may 
enter  into  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

16.  Arizona  and  California  are  each 
responsible  for  ensuring  that  all  of  the 
provisions  of  its  specific  exemption  are 
met. 

17.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  these  exemptions. 

18.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  by  Arizona  by  June  1, 1981 
and  by  California  by  April  1, 1981. 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 
136}) 

Dated;  January  15, 1981. 
Edwin  L  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  81  -5605  Filed  i-18-ei;  8:45  am) 
WLUNG  CODE  6S6fr-33-M 


[TSH-FRL  1756-8;  OPTS-51225) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  of  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  notice 
announces  receipt  of  two  PMN's  and 
provides  a  summary  of  each. 


date:  Written  comments  by  March  16, 
1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-^47.  401  M  St..  SW..  Washington.  D.C 
20460.  (202-755-8050). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Jones,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-208,  401  M  St.,  SW..  Washington,  D.C. 
20460.  (202-426-3980). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)).  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1.979  (44  FR  28558- 
Inilial)  and  July  29. 1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  P.MN  and  EPA  will 
publish  the  identify  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 


submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identify  or  use(s)  of 
the  chemical.  EPA  encourages  the  . 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  u8e(s).  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identify,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt.  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may.  for  good  cause, 
extend  the  review-  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may,  on  or  before 
March  16. 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-447.  401  M  St..  SW..  Washington.  D.C. 
20460.  written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
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number  "(OPTS-51225J "  and  the  specific 
PMN  number.  Comments  received  may 
be  seen  in  the  above  office  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604]) 

Dated:  February  12. 1981. 
Edward  A.  Kleia 

Director  Cherfiical  Control  Division. 

PMN  81-16 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  15. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Manufacturing  site— Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Reaction 
product  of  an  epoxy  resin  and  a 
substituted  amine. 

Use.  Claimed  confidential  business 
information.  The  submitter  states  that 
the  new  substance  will  be  used  in  an 
open  use  that  will  release  more  than  50 
but  less  than  5.000  kilograms  (kg)  per 
year  into  the  environment  with  potential 
for  skin  and  eye  exposure  to  chemical 
industry  employees  and  to  consumer  as 
part  of  an  article. 

Production  Estimates 

Kilograms  per  year 


Mirwnum       Maximum 


IM  year . 
20  year  . 
3rd  year 


200.000  SOO.OOO 

300.000  750.000 

400.000       1.000.000 


Physical/Chemical  Properties 

Epoxy  Eq.  Wt. — Infinity. 

Milliequivalent  base — 0.30/g  (solids). 

Percent  Total  solids — 60.0. 

Viscosity — Z-7  (solids). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  at  a  site  controlled  by  the 
manufacturer,  processing  and 
manufacture  would  expose  to  the  new 
substance  a  maximum  of  104  workers 
for  2  hr/da.  21  da/yr,  through  skin  and 
eye  contact  with  average  and  peak 
concentrations  of  0-1  mg/m'.  Employee 
exposure  will  be  limited  to  small 
samples  for  quality  control,  minimal 


exposure  to  small  quantities  during 
transfer  and  cleanup  operations,  and 
filling  of  shipping  containers. 

At  a  typical  user  site,  a  maximum  of 
three  workers  would  be  exposed  to  the 
new  substance  1  hr/da.  200  da/yr. 
through  skin  and  eye  contact  with 
average  and  peak  concentrations  of  0-1 
mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  at  a  site 
controlled  by  the  manufacturer,  less 
than  20  kg/yr  of  the  new  substance  will 
be  released  into  the  air  and  water  and 
from  100  to  1.000  kg/yr  info  the  land. 
The  sludge  and  other  organic  waste  are 
either  landfilled  or  sold  as  fuel. 

At  a  typical  user  site  not  controlled  by 
the  manufacturer,  less  than  30  kg/yr  of 
the  new  substance  will  be  released  into 
the  air.  land,  and  water. 

PMN  81-17 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  15,  1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Manufacturing  site — Middle  Atlantic 
U.S. 

Standard  Industrial  Classification 
Code— 285;  e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
methacrylic  acid,  alkyl  mefhacrylate. 
alkyl  acrylale,  and  an  acrylic  acid 
derivative. 

Use.  Claimed  confidential  business 
information.  The  submitter  states  that 
the  new  substance  will  be  used  in  an 
open  use  that  will  release  more  than  50 
but  less  than  5.000  kg/yr  info  the 
environment  with  potential  for  skin  and 
eye  exposure  to  chemical  employees 
and  non-chemical  industry  employees. 

Production  Estimates 


Kilograms  per  year 
Mminium       Maximum 


1st  year 
2d  year 
SO  year 


6.000 

8.000 

12.000 


16.000 
24.000 
32.000 


Physical/Chemical  Properties 

Acid  value — 7.8  mg  KOH/gm. 
Percent  Weight  solids— 45.2. 
Viscosity — Z-6. 
Color — 1. 

Flash  point — 50°  F  open  cup. 
Toxicity  Data.  No  data  were 
submitted. 
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(TSH-FRL  1757-2  (OPTS-59019B)| 

Certain  Ct^emicals;  Premanufacture 
Exemption  Applications;  Withdrawal 

AGENCY:  Environmental  Protection 
Agency (EPA) 


Numbef  and  m  irufacturer's  identity 


summary:  Section  5(h)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  allows 
EPA  to  exempt  any  person,  for  purposes 
of  test  marketing  a  new  chemical 
substance,  from  premanufacture 
notincalion  requirements  imposed  by 
section  5(a)(1).  This  notice  announces 
the  withdrawal  during  1980  of  test 
marketing  exemption  applications 
(I'MEAs)  180-19.  T8G-27.  T80-28,  T80- 
29.  T80-30,  T80-32.  T80-33.  and  T80-35. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett.  Chemical 
Control  Division  (TS-794), 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St.,  SVV.,  Washington.  DC 
20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  the  Toxic  Substances  Control 
Act  (TSCA)  requires  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 


WitlHkawn  Tact  Markating  ExtmpUon  AppUcattons 


least  90  days  before  manufacture  or 
import.  Section  5(h)(1)  allows  EPA  to 
exempt  any  person,  upon  application, 
from  PVIN  requirements  for  purposes  of 
lest  marketing  the  new  chemical.  In 
order  to  grant  an  exemption.  EPA  must 
find  that  the  proposed  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
ihe  evnironmenL  If  granted,  the  Agency 
may  include  in  the  exemption  any 
restrictions  which  are  considered 
appropriate.  Section  5(h)(6)  requires 
EPfii.  to  publish  a  notice  of  receipt  of 
each  application  in  the  Federal  Register. 
That  section  also  requires  the  Agency  to 
either  approve  or  deny  exemptions 
within  45  days  of  receipt  of  an 
application  and  to  publish  notice  of  its 
action  in  the  Federal  Register. 

This  notice  announces  that  during 
1980  eight  applications  for  test 
marketing  exemptions  were  voluntarily 
withdrawn  from  review  by  the 
submitting  companies.  Pertinent 
information  is  supplied  for  each 
application  to  the  extent  it  was  not 
claimed  to  be  confidential  business 
information. 

iSec.  5.  90  StHl.  2012  (15  U.S.C  2804)) 

Dated:  February  11. 1981. 
Edward  A.  Klein, 
Director.  Chemical  Control  DiviMion. 
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BILLING  CODE  6S60«31-M 


IPH-FRL  1757-3;  OPP-30000/28C I 

Creosote,  Pentachloroptienol  and  ttie 
Inorganic  Arsenicals;  Preliminary 
Notice  of  Determination  Concluding 
ttie  Rebuttable  Presumption  Against 
Registration  of  the  Wood  Preservative 
Uses  of  Pesticide  Products;  Notice  of 
Availability  of  Position  Document  2/3 

AGENCY:  Enviionmcntal  Protection 
Ayenry (EPA; 

ACTION:  Prelininary  Notice  of 
Determinatior :  Availability  of  Position 
Document  on  ihe  Wood  Preservative 


Uses  of  Creosote.  Pentachlorophenol 
and  the  Inorganic  Arsenicals. 

SUMMARY:  The  Environmental  Protection 
Agency  issued  notices  of  rebuttable 
presumption  against  registration  and 
continued  registration  (RPAR)  of 
pesticide  products  containing  coal  tar. 
creosote,  and  coal  tar  neutral  oil, 
pesticide  products  containing  inorganic 
arsenic  and  pesticide  products 
containing  pentachlorophenol  which 
appeared  in  the  Federal  Register  of 
October  18, 1978  (43  FR  48154,  48267. 
and  48443,  respectively).  Since  these 


pesticides  are  the  most  widely  used 
pesticidal  wood  treatment  chemicals. 
Ihe  wood  treatment  uses  of  these 
pesticides  were  considered  together  in 
Ihe  risk/benefit  evaluation  phase  of  the 
RPAR  review  process.  This  notice 
presents  the  preliminary  determinations 
of  the  Agency  concluding  the  RPAR 
proceedings  for  the  wood  preservative 
uses  of  coal  tar,  creosote,  coal  tar 
neutral  oil.  inorganic  arsenic  and 
pentachlorophenol.  and  solicits 
comments  on  these  determinations. 
Other  uses  of  these  pesticide  chemicals 
will  be  considered  at  a  future  time  in 
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individual  risk/benefit  analyses  for  each 
chemical. 

OATC  Comments  should  be  received  on 
or  before  May  20. 1981. 

AOORCSS:  Written  comments  should  be 
submitted  to:  Document  Control  Officer, 
Management  Support  Division  (TS-793), 
Environmental  Protection  Agency,  Room 
E-401,  401  M  St..  SW..  Washington.  DC. 
20469. 

Three  copies  of  the  comments  should 
be  submitted  to  facilitate  the  work  of  the 
Agency  and  others  interested  in 
inspecting  the  comments.  The  comments 
should  bear  the  identifying  notation 
OPP-300(J0/28C.  The  administrative 
record  supporting  this  action  is 
available  for  public  inspection  in  Rm.  E- 
107  at  the  address  noted  above  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Joan  Warshawsky.  Special  Pesticide 
Review  Division  (TS-701). 
Environmental  Protection  Agency.  Room 
711-B.  Crystal  Mall  «2. 1921  Jefferson 
Davis  Highway.  Arlington.  Virginia 
22202,  (703)  557-7460, 
SUPPLEMENTARY  INFORMATION: 

I.  Intrfxluction 

On  September  30. 1978.  the 
Environmental  Protection  Agency  issued 
notices  of  rebuttable  presumption 
against  registration  and  continued 
registration  (RPAR)  for  pesticide 
products  containing  coal  tar,  creosote 
and  coal  tar  neutral  oil.  pesticide 
products  containing  inorganic  arsenic 
and  pesticide  products  containing 
pentachlorophenol,  notice  of  which 
appeared  in  the  Federal  Register  of 
October  18. 1978  (43  FR  48154.  48267. 
48443.  respectively).  For  coal  tar, 
creosote  and  coal  tar  neutral  oil,  Ihe 
rebuttable  presumption  was  issued  on 
the  basis  of  oncogenicity  and 
mutagenicity.  The  Agency's  basis  for  the 
issuance  of  a  rebuttable  presumption 
against  registration  for  the  inorganic 
arsenical  pesticides  wms  oncogenicity, 
mutagenicity  and  reproductive  and 
fetofoxic  effects.  In  addition,  the  Agency 
solicited  additional  information  bearing 
on  the  possible  adverse  effects  of 
delayed  neurotoxicity  and  population 
reduction  in  nontarget  aquatic  and 
mammalian  species  for  inorganic 
arsenic.  The  Agency  issued  a  rebuttable 
presumption  against  pesticide  products 
containing  pentachlorophenol  on  the 
basis  of  teratogenicity  and  fetotoxicity, 
and  in  addition,  solicited  further 
evidence  bearing  on  the  possible 
adverse  effect  of  mutagenicity. 

Since  these  pesticides  are  the  most 
widely  used  pesticidal  wood  treatment 
chemicals,  the  Agency  considered  the 


wood  treatment  uses  of  these  pesticides 
together  in  the  risk/benefit  evaluation 
phase  of  the  RPAR  review  process.  This 
notice  constitutes  the  Agencys  Notice  of 
Determination  (Notice),  pursuant  lo  40 
CFR  162.11(a)(5),  concluding  Die  RPAR 
proceedings  for  the  wood  preservative 
uses  of  (1)  coal  tar.  creosote,  and  coal 
tar  neutral  oil  (hereinafter  referred  to  as 
"creosote").  (2)  inorganic  arsenic  and  (3) 
pentachlorophenol. This  determination  is 
preliminary  at  this  point  pending 
external  review  through  submission  to. 
and  review  by.  the  United  States 
Department  of  Agriculture  and  the 
Scientific  Advisory  Panel,  pursuant  to 
Sections  6(b)  and  25(d)  of  the  Federal 
Fungicide.  Insecticide,  and  Rodenticide 
Act  (FIFRA),  as  amended.  This  action 
does  not  become  final  until  Ihe  Agency 
has  reviewed  the  comments  of  these 
reviewers  and  issued  a  final  notice. 
Other  non-wood  preserv  ation  pesticidal 
uses  of  these  chemicals  will  be 
considered  at  a  future  time  in  individual 
risk/benefit  analyses  for  each  chemical. 

In  broad  summary,  the  Agency  has 
determined  that  the  wood  preservative 
pesticidal  chemicals  creosote, 
pentachlorophenol.  and  Ihe  inorganic 
arsenicals  (the  term  "wood  preser\ative 
chemicals"  is  used  in  this  notice  and  the 
accompanying  Position  Document  to 
refer  to  the  three  wood  preservatives 
under  RPAR  review)  continue  to  exceed 
the  risk  criteria  set  forth  in  40  CFR 
162.11  for  the  adverse  elTects  on  which 
rebuttable  presumptions  against 
registration  were  issued.  The  Agency 
has  also  determined,  based  on 
information  received  since  the  issuance 
of  the  pentachlorophenol  RPAR,  that  the 
use  of  pentachlorophenol  (as  well  as  its 
sodium  salt)  poses  the  risk  of 
oncogenicity  because  of  the  presence  of 
the  contaminants  hexachlorodibenzo-p- 
dioxin  (HxCDD)  and  hexachlorobenzene 
(HCB).  HxCDD  also  has  the  potential  to 
produce  teratogenic/felotoxic  effects. 
With  regard  to  the  other  effects  on 
which  additional  information  was 
sought,  the  Agency  has  concluded  that 
the  available  information  is  still 
insufficient  to  allow  the  Agency  to  draw 
a  conclusion  regarding  the  potential  of 
the  wood  preservation  chemicals  to 
produce  these  effects. 

The  risks  posed  by  creosote, 
pentachlorophenol  and  Ihe  inorganic 
arsenicals  to  certain  exposed  groups  are 
of  sufficient  concern  to  require  the 
Agency  to  consider  whether  these  risks 
can  be  re'duced.  The  Agency  has 
considered  benefits  information 
including  that  submitted  by  registrants, 
interested  persons  and  the  United  States 
Department  of  Agriculture  and  has 
analyzed  the  economic,  social  and 


environmental  benefits  of  the  uses  of  Ihe 
wood  preservation  chemicals.  The 
Agency  has  weighed  the  risks  and 
benefits  together,  in  order  to  determine 
whether  the  risks  of  the  wood 
preservative  uses  are  warranted  by  the 
benefits  of  the  uses.  In  weighing  risks 
and  benefits,  the  Agency  considered 
what  risk  reductions  could  be  achieved 
and  the  impact  of  these  risk  reductions 
measures  on  the  benefits  of  each  use. 

The  Agency  has  determined  that  the 
spray  method  of  application  for 
pentachlorophenol  products  which  are 
available  for  retail  sale  in 
concentrations  of  5%  or  less  are  greater 
than  the  social,  economic  and 
environmental  benefits  of  use,  and  that 
risk  reduction  measures  cannot  reduce 
the  risk  to  an  acceptable  level. 
Accordingly,  the  Agency  is  proposing  lo 
initiate  action  to  cancel  or  deny 
registrations  for  the  spray  use  of 
pentachlorophenol  products  which  are 
available  for  retail  sale  in 
concentrations  of  5%  or  less.  The 
Agency  has  determined  that  the 
cancellation  of  the  spray  method  of 
application  for  these  pentachlorophenol 
products  will  not  have  a  significant 
impact  on  the  production  and  prices  of 
agricultural  commodities,  retail  food 
prices  and  otherwise  on  the  agricultural 
economy  or  on  the  rest  of  the  American 
economy. 

For  all  the  other  wood  preservative 
uses  of  creosote,  pentachlorophenol  and 
the  inorganic  arsenicals,  the  Agency  has 
determined  that  the  risks  of  use  of  these 
pesticide  chemicals  are  greater  than  Ihe 
social,  economic  and  environmental 
benefits  of  each  use,  unless  risk 
reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
all  the  wood  preservative  uses  of  these 
pesticides  unless  the  terms  and 
conditions  of  registration  are  modified 
for  these  uses.  The  modifications 
proposed  by  the  Agency  are  set  forth  in 
Unit  III  of  this  Notice  on  a  use-by-use 
basis  for  each  of  the  wood  preservative 
pesticides.  These  modifications  include 
protective  clothing  and  equipment 
requirements,  prohibitions  against 
eating,  drinking  and  smoking  while 
applying  wood  preservative  agents, 
requirements  for  proper  care  and 
disposal  of  work  clothing  and 
equipment,  the  classification  of  certain 
uses  for  restricted  use.  the  requirement 
for  a  closed  mixing  and  a  closed 
empty  ing  system  for  power  and  prilled 
formulations,  the  prohibition  against  all 
but  a  few  low  exposure  indoor 
application  uses,  the  prohibiton  against 
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applying  the  wood  preservative 
pesticides  in  a  manner  which  may  result 
in  direct  expoi  ure  to  domestic  animals 
or  livestock,  oi  in  the  contamination  of 
food,  feed  or  drinking  and  irrigation 
water,  and  the  requirement  of  control 
technologies  t(  reduce  arsenic  surface 
residues  on  th(!  treated  wood.  The 
Agency  has  determined  that  these  risk 
reductions  can  be  achieved  without 
significant  impacts  on  the  benefits  of  the 
USPS.  These  mddifications  in  the  terms 
and  conditions  of  registration  for  the 
wood  presenafive  uses  will  not  have  a 
Significant  imppcf  on  the  American 
economy.  In  aadition  to  the 
modifications  froposed  under  the 
authority  of  Fl^RA.  the  Agency  expects 
to  propose  regulatory  measures  for  the 
safe  use  and  disposal  of  treated  wood 
products  pursuent  to  the  Toxic 
Substances  Cofitrol  Act. 

The  remainder  of  this  notice  and  the 
accompanying  Position  Document  set 
forth  in  detail  the  Agency's  analysis  of 
comments  subihitted  daring  the  rebuttal 
phase  of  the  RPAR  for  creosote, 
pentachlorophsnol  and  the  inorganic 
arsenicals  and  the  Agency's  reasons  and 
factual  bases  for  the  regulatory  actions 
it  is  initiating.  The  Notice  is  organized 
into  four  units.  Unit  1  is  this  introduction. 
Unit  U.  titled    Legal  Background",  sets 
forth  a  general  discussion  of  the 
regulatory  framework  within  which  this 
action  is  taken.  Unit  III  and  the 
accompanying  Position  Document  set 
forth  the  bases  for  these  determinations. 
Unit  IV.  titled  'Procedural  Matters", 
provide*  a  brief  discussion  of  (he 
procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
which  the  Agency  is  initiating  in  this 
notice.  I 

II  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  Thjat  standard  requires 
(among  other  tljings)  that  the  pesticide 
perform  its  inteiided  function  without 
causing  "unreasonable  adverse  effects 
on  the  environinent"  under  section 
3fc)[5).  The  term  "unreasonable  adverse 
effects  on  the  ervironmenf  is  defined 
as  "any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  beneiits  of  the  uses  of  any 
pesticide"  under  FIFRA.  section  2(bb).  In 
effect,  this  standard  requires  a  finding 
that  the  benefitB  of  each  use  of  the 
pesticide  exceeid  the  risks  of  use.  when 
the  pesticide  is  used  in  accordance  with 
commonly  recognized  practices.  The 
burden  of  provfrig  that  a  pesticide 
satisfies  the  registration  standard  is  on 


the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA.  the  Administrator  is  required  to 
cancel  the  registration  of  a  pesticide  or 
modify  the  terms  and  conditions  of 
registration  whenever  he  determines 
that  the  pesticide  no  longer  satisfies  the 
statutory  standard  for  registration. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  public,  informal  procedure 
for  the  gathering  and  evaluation  of 
Information  about  the  risks  and  benefits 
of  these  uses.  The  regulations  governing 
the  RPAR  process  are  set  forth  at  40 
CFR  §162.11.  This  section  provides  that 
a  rebuttable  presumption  shall  arise  if  a 
pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  forth  in  the  regulations. 

The  Agency  generally  announces  that 
an  RPAR  has  arisen  by  publishing  a 
notice  in  the  Federal  Register.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  presumption  is 
based  and  to  submit  data  and 
information  to  rebut  the  presumption. 
Respondents  may  rebut  the  presumption 
of  risk  by  show  ing  that  the  Agency's 
initial  determination  of  risk  was  in  error, 
or  by  showing  that  use  of  the  pesticide 
is  not  likely  to  result  in  any  significant 
exposure  to  humans  or  to  animals  or 
plants  of  concern  with  regard  to  the 
adverse  effects  in  question.  See  40  CFR 
162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use. 

The  regulations  require  the  Agency  to 
conclude  an  RPAR  by  issuing  a  Notice 
of  Determination  in  which  the  Agency 
states  and  explains  its  position  on  the 
question  of  whether  the  risk 
presumptions  have  been  rebutted.  If  the 
Agency  determines  that  a  presumption 
is  not  rebutted,  it  will  then  consider 
information  relating  to  the  social, 
economic  and  environmental  costs  and 
benefits  which  registrants  and  other 
interested  persons  submitted  to  the 
Agency,  and  any  other  benefits 
information  known  to  the  Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  uses,  the 
Administrator  may  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
FIFRA  section  6(b)(1)  and  section  3(c)(6) 
or  by  issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIFRA  to  determine  whether  the 


registrations  should  be  cancelled  or 
applications  for  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are 
available  to  the  Agency  are  changes  in 
the  directions  for  use  on  the  pesticide's 
labeling  and  classification  of  the 
pesticide  for  "restricted  use  "  pursuant  to 
FIFRA  section  3(d). 

FireA  requires  the  Agency  to  submit 
notices  issued  pursuant  to  section  6  to 
the  Secretarj'  of  Agriculture  for 
comment  and  to  provide  the  Secretary  of 
Agriculture  with  an  analysis  of  the 
impact  of  the  proposed  action  on  the 
agricultural  economy  under  section  6(b). 
Under  FIFRA.  if  the  Secretary  of 
Agriculture  comments  in  writing  within 
30  days  after  receiving  the  notice,  the 
Agency  is  required  to  publish  the 
Secretary's  comments  and  the 
Administrator's  response  with  the 
notice.  In  this  case,  due  to  the  length 
and  complexity  of  the  Notice  and  the 
Position  Document  which  set  forth  the 
Agency's  proposed  determinations  and 
the  rationale  for  these  determinations. 
the  Agency  will  allow  90  days  for 
receipt  of  comments.  FIFRA  also 
requires  the  Administrator  to  submit 
section  6  to  a  Scientific  Advisory  Panel 
for  comment  on  the  impact  of  the 
proposed  action  on  health  and  the 
environment,  at  the  same  time  and 
under  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture  under  Section 
25(d). 

Although  not  required  to  do  so  under 
the  statute,  the  Agency  has  decided  that 
it  is  consistent  with  the  general  theme  of 
the  RPAR  process  and  the  Agency's 
overall  policy  of  open  decision  making 
to  afford  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  the  proposed  action  during 
the  time  that  the  proposed  action  is 
under  review  by  the  Secretray  of 
Agriculture  and  the  Scientific  Advisory 
Panel.  Accordingly,  appropriate  steps 
will  be  taken  to  make  copies  of  the 
Position  Document  available  to 
registrants  and  other  interested  persons 
at  the  time  the  decison  documents  are 
transmitted  for  formal  external  review, 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register  or  by 
other  means.  Registrants  and  other 
interested  pesons  will  be  allowed  the 
same  90  day  period  of  time  to  comment 
that  the  Agency  is  providing  for  receipt 
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of  comments  from  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel, 

After  completing  these  external 
review  procedures  end  making  any 
changes  in  the  proposed  action  which 
are  deemed  appropriate  as  a  result  of 
the  comments  received,  the  Agency  wiU 
proceed  to  implement  the  desired 
regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  by  the  Agency's  rules. 

III.  Determination  and  Initiation  of 
Regulatory  Action 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  of  the  wood  preservative 
pesticide  chemicals  includirtg 
information  submitted  by  regisliants 
and  other  interested  persons  in  rebuttal 
to  the  creosote,  pentachlorophcnol  and 
the  inorganic  arsenical  RPAR  notices. 
The  Agency  has  also  considered 
information  on  the  social,  economic  and 
environmental  benefits  of  the  uses  of  the 
wood  preservative  chemicals  subject  to 
RPAR  review,  including  benefits 
information  submitted  by  registrants 
and  other  interested  persons  in 
conjunction  with  their  rebuttal 
submissions,  and  information  submitted 
by  the  United  States  Department  of 
Agriculture. 

The  Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  the  wood 
preservative  chemicals  subject  fo  this 
RPAR,  its  conclusions  and 
determinations  whether  any  uses  of 
these  chemicals  pose  unreasonable 
adverse  effects  on  the  environment,  and 
its  determinations  whether 
modifications  in  the  terms  or  conditions 
of  registration  reduce  risks  sufficiently 
to  eliminate  any  unreasonable  adverse 
effects  are  set  forth  in  detail  in  the 
Position  Document.  This  Position 
Document  is  hereby  adopted  by  the 
Agency  as  its  statement  of  reasons  for 
the  determinations  and  actions 
announced  in  this  Notice  and  as  its 
analysis  of  the  impacts  of  the  proposed 
regulatorv  actions  on  the  agricultural 
economy  or  on  the  rest  of  the  American 
economy.  For  the  reasons  summarized 
below  and  developed  in  detail  in  the 
Position  Document,  the  determinations 
of  the  agency  with  respect  to  the  wood 
preservative  pesticide  chemicals  are  as 
follows: 

A.  Determinations  on  Risk 

The  creosote  RPAR  was  based  on 
information  indicating  that  creosote 
posed  the  risks  of  oncogenicity  and 
mutagenicity  to  humans  the 
pentachlorophenol  RPAR  was  based  on 
information  indicating  the 


pentachlorophenol  posed  the  risks  of 
teratogenicity  and  fetotoxicity  to 
humans.  The  Agency  also  solicited 
further  information  bearing  on  the 
potential  for  pentachlorophenol  to 
produce  mutagenic  effects.  The 
Agency's  basis  for  the  issuance  of  a 
rebulablc  presumption  against 
registration  for  the  inorganic  arsenical 
pesticides  was  oncogenicity, 
mutagenicity  and  teratogenic,  feloloxic 
and  reproductive  effects.  In  addition,  the 
Agency  solicited  additional  information 
bearing  on  the  possible  adverse  effects 
of  delayed  neurotoxicity  and  population 
reduction  in  nontarge!  aquatic  and 
mammalian  species  for  inorganic 
arsenic.  A»  developed  fully  in  the 
Position  Document  (Pd  2/3),  the  Agency 
has  determined  that  the  information 
submitted  to  overcome  the  risk  concerns 
cited  above  for  the  wood  preser\'af)ve 
pesticide  chemicals  was  insufficient  to 
overcome  the  presumption  against  these 
chemicals  for  the  effects  of  concern.  The 
Agency  has  also  determined,  based  on 
information  received  since  the  issuance 
of  the  pentachlorophenol  RPAR,  that  the 
use  of  pentachlorophenol  poses  the  risk 
of  oncogenicity  because  of  the  presence 
of  the  contaminants  hexachlorodibenzo- 
p-dioxin  (HxCDD).  and 
hexachlorobenzene  HCB).  HxCDD  also 
has  the  potential  to  produce  teratogenic/ 
fetoloxic  effects.  After  reviewing  the 
data  and  comments  on  the  adverse 
effects  for  which  additional  information 
was  sought,  the  Ageno'  has  concluded 
that  the  available  information  is  still 
insufficient  to  allow  tJie  Agency  to  draw 
a  conclusion  that  inorganic  arsenic  has 
the  potential  to  produce  delayed 
neurotoxicity  and  population  reductions 
m  nontarget  aquatic  and  mammalian 
species  and  that  pentachlorophenol 
produces  mutagenic  effects. 

In  making  its  risk  determinations,  the 
Agency  considered  the  following 
populations:  treatment  plant  applicators, 
non-treatment  plant  applicators  and  the 
general  population  w  ho  may  be  exposed 
to  the  wood  preservative  pesticides  by 
the  use  of  treated  wood  products.  About 
9,000  to  13.000  workers  (10-15  per  plant) 
are  involved  in  the  pressure  treatment  of 
wood.  The  number  of  workers  applying 
creosote  is  about  4.000;  1,400  to  Z.0QO 
workers  are  engaged  in  applying  the 
inorganic  arsenicals  and  4,000-5.000 
workers  apply  pentachlorophenol.  For 
the  non-pressure  treatment  plants,  the 
work  force  includes  about  20,000 
workers  (10  per  plant)  for  sapslain 
control  with  sodium  penta.  7.000  to 
10.000  workers  (3-5  per  plant)  for  the 
application  of  pentachlorophenol  to 
millwork  and  plywood  and  about  10 


workers  (1  plant)  for  the  application  of 
pentachlorophenol  to  particleboard. 
The  groundhne  treatment  of  poles 
with  creosote  and  pentachlorophenol 
involves  about  350  applicators  For  the 
home  and  farm  use  of 
pentachlorophenol  and  creosote,  the 
Agency  estimates  that  approximately  3 
million  to  6  million  individuals  apply 
pentachlorophenol  and  50.000 
individuals  use  creosote  products.  In 
addition,  about  50.000  commercial 
applicators  apply  formulations  of 
pentachlorophenol,  creosote  and  the 
inorganic  arsenicals. 

For  creosote,  the  risks  of  oncogenicity 
and  mutagenicity  are  posed  to  pressure 
treatment  applicators,  who  may  be 
exposed  to  creosote  both  dermally  and 
via  inhalation  during  application 
procedures.  Treatment  plant  activities 
which  entail  significant  creosote 
exposure  include  opening  cylinder 
doors,  handling  treated  wood  and 
cleaning  the  treatment  cylinders. 
Although  the  Agency  was  unable  to 
quantitate  the  nsks  to  the  creosote  i 

tratement  plant  applicators,  these  risks 
are  believed  to  be  significant 

The  use  of  the  inorganic  arsenical 
wood  preservative  chemicals  poses  the 
health  hazards  of  oncogenicity, 
mutagenicity  and  teratogenic,  fetotoxic 
and  reproductive  effects  to  treatment 
plant  applicators.  The  risks  to  treatment 
plan!  workers  who  pressure  treat  w ood 
with  the  inorganic  arsenicals  result  from 
dermal  and  inhalation  exposure  from  a 
variety  of  application  activities  as  wi-ll 
as  from  inhalation  of  background 
arsenic  dust  produced  during  mixing 
operations  and  from  the  release  of 
particles  from  the  drying  wood. 
Activities  whi^h  result  in  both  dermal 
and  inhalation  exposure  include  bag 
emptying,  mixing  concentrated 
solutions,  and  cleaning  the  treatment 
cylinders.  Dermal  exposure  can  occur 
when  an  applicator  mixes  dilute 
solutions,  opens  cylinder  doors  and 
handles  treated  wood.  The  oncogenic 
risk  to  the  inorganic  arsenical  treatment 
plant  workers,  estimated  by  standard 
Agency  techniques,  ranges  from  10"'  to 
10"*.  and  the  mutagenic  risk  also 
appears  to  be  significant  for  these 
workers.  However,  for  the  oncogenic 
risk  estimates,  the  Agency  believes  that 
the  model  tends  to  overstate  the  actu.il 
risk  in  this  case  because  of  adjustments 
and  as.sumptiona  made  to  handle 
uncertainty  in  a  conservative  manner. 
For  the  inorg.inic  arsenical  treatment 
plant  workers,  the  margins  of  safetj'  for 
teratogenic/fetotoxic  effects  falls  in  the 
100-500  range. 

The  risks  posed  by  the  use  of 
pentachlorophenol.  which  is 
contaminated  with  hexathlorobenzene 
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(HBC)  and  hexachlorodibenzo-p-dioxin 
(HxCDD).  include  fetotoxicity. 
teratogenicity  and  oncogenicity.  High 
inhalation  an^  dermal  exposure 
situations  include  bag  emptying  of 
prilled  formulations,  opening  cylinder 
doors,  and  cleaning  cylinders  and  vats. 
Dermal  exposiure  can  also  result  from 
the  handling  df  treated  wood.  These 
pressure-trealnient  plant  activities  pose 
an  oncogenic  fisk  which  ranges  from 
negligible  to  ip'',  and  result  in  fetotoxic 
margins  of  salety  ranging  from  6  to  730. 

The  use  of  creosote  and 
pentachloropHenol  mixtures  for 
groundline  treptment  of  poles  results  in 
dermal  exposure  to  the  applicators.  The 
Agency  was  unable  to  quantify  the  risks 
to  applicatorsjengaged  in  the  groundline 
treatment  of  pioles.  For  the  home  and 
farm  applicatilon  of  creosote  and 
pe.'itachlorophenol  products,  the 
exposure  during  outdoor  application  is 
primarily  by  t|ie  dermal  route.  The  home 
and  farm  use  Of  pentachlorophenol  by 
means  of  dipping  and  brushing  results 
primarily  in  dermal  exposure  during 
application;  where  spraying  is  the 
method  of  apfjlication.  significant 
inhalation  as  ivell  as  dermal  exposure 
will  be  incurred  by  the  applicators.  The 
home  and  farm  uses  of 
pentachlorophenol  pose  an  oncogenic 
ri5k  to  the  applicators  in  the  negligible 
to  10' 'range,  and  result  in  fetotoxic 
margins  of  safety  ranging  from  6  to  650. 

Commercial  applicators  who  apply 
brush-on  solutions  of  arsenic  to  cut-ends 
of  wood  incur  exposure  by  both  the 
inhalation  and  dermal  routes.  Arsenic 
brush-on  applicators  face  an  oncogenic 
risk  in  the  10"*  range  (subject  to  the 
caveats  stated  earlier  regarding  the  high 
estimated  levels  of  quantitative  risk) 
and  a  teratogenic-fetotoxic  margin  of 
safety  of  about  1,200. 

For  the  sapstain  control  use  of  sodium 
pentachlorophenate  and  the  miUwork 
and  plywood  use  of  pentachlorophenol. 
exposure  occurs  by  both  the  inhalation 
and  dermal  routes  during  the  spray 
method  of  application:  with  the  dip 
method,  exposure  will  be  primarily 
dermal.  For  the  particleboard  use. 
applicator  inhalation  exposure  will 
result  from  airborne  pentachlorophenol 
in  the  treatment  plant,  and  dermal 
exposure  will  be  incurred  by  applicators 
who  handle  the  treated  particleboard 
without  gloves  and  other  protective 
clothing.  For  the  sapstain  and  millwork 
and  plywood  use.  the  estimated  risk  of 
oncogenicity  due  to  exposure  to  the 
pentachlorophenol  dioxin  contaminant 
fails  in  the  10"*  to  10"' range,  and  the 
fetotoxicity  margins  of  safety  range  from 
6-60.  The  Agertcy  was  unable  to 


quantify  the  risks  for  the  particleboard 
use. 

Risks  to  users  of  treated  wood 
products  arise  primarily  from  dermal 
contact  with  the  treated  wood,  although 
inhalation  exposure  can  result  from 
certain  use  patterns.  Individuals  who  lay 
railroad  ties  or  who  work  with  creosote- 
treated  pilings  and  telephone  piles  will 
incur  dermal  exposure  resulting  from  the 
leaching  of  creosote  to  the  surface  of  the 
treated  wood.  Individuals  who  handle 
and  saw  wood  treated  with  the 
inorganic  arsenicals  will  incur  exposure 
both  by  dermal  contact  with  the  wood 
and  via  the  inhalation  of  arsenic  dust. 
The  oncogenic  risk  to  construction 
workers  who  saw  inorganic  arsenical- 
treated  wood  is  estimated  to  be  in  the 
10''  range  (subject  to  the  caveats  stated 
earlier  regarding  the  high  estimated 
levels  of  quantitative  risk]  and  the 
teratogenic/fetotoxic  margin  of  safety 
for  this  activity  ranges  from  106-128. 
Users  of  pentachlorophenol-treated 
wood  will  incur  exposure  primarily  by 
the  dermal  route.  Significant  inhalation 
exposure  to  pentachlorophenol  and 
creosote  could  result  after  application  in 
situations  where  these  chemicals  are 
applied  indoors.  The  user  of  treated 
particleboard  in  the  indoor  setting  will 
experience  pentachlorophenol  exposure 
via  inhalation  as  well  as  via  food 
contamination,  as  this  product  is  used 
primarily  for  kitchen  cabinets.  The  risks 
due  to  exposure  to  creosote, 
pentachlorophenol  and  inorganic 
arsenical-treated  wood  have  not  been 
quantified  for  most  use  situations,  but 
are  believed  to  be  significant  in  some 
situations. 

The  risks  of  use  for  all  use  situations 
for  the  three  wood  preservative 
chemicals  are  of  sufficient  magnitude  to 
require  the  Agency  to  determine 
whether  the  uses  of  the  wood 
preservative  pesticide  chemicals  offer 
offsetting  social,  economic  or 
environmental  benefits. 

B  Determination  on  Benefits 

For  both  the  pressure  and  non- 
pressure  uses,  the  Agency  has  evaluated 
the  economic  impact  of  the  cancellation 
of  one  or  more  of  the  wood  preservative 
agents  in  terms  of  the  cost  of 
substitution  of  the  remaining  registered 
wood  preservative(s)  or  alternative 
materials.  The  detailed  analysis  which 
appears  in  the  accompanying  Position 
Document  was  based  on  information 
submitted  by  the  registrants,  material 
from  the  USD.A-States-EPA  Assessment 
Report  and  other  information  available 
to  the  Agency.  The  economic  impacts 
were  derived  by  evaluating  the 
cancellation  scenarios  of  each  wood 
preservative  on  a  use-by-use  basis.  For 


the  cancellation  of  all  three  wood 
preservative  pesticides  for  all  uses,  the 
impacts  may  have  been  significantly 
underestimated  because  the  resultant 
technological  and  social  changes  (e.g.. 
large  scale  displacements  and 
reeducation)  cannot  be  fully  assessed  by 
the  methods  employed  in  the  analysis. 
The  pressure  uses  which  were  included 
in  this  benefits  analysis  are:  (1)  railroad 
ties.  (2)  lumber,  timber  and  plywood.  (3) 
pilings.  (4)  posts.  (5)  crossarms.  and  (6) 
poles.  The  non-pressure  uses  which 
were  considered  included:  (1)  poles- 
groundline  (2)  home  and  farm.  (3)  stain 
control.  (4)  millwork  and  plywood,  and 
(5)  particleboard. 

1.  Introduction.  All  untreated  wood 
products,  regardless  of  their  original 
strength,  durability  or  natural 
resistance,  are  subject  to  degradation 
when  placed  in  end-use  situations  which 
are  conducive  to  attack  by  fungi,  insects, 
bacteria,  or  marine  borers.  The 
application  of  selected  chemicals  as 
wood  preservatives  protects  wood  from 
deterioration  and  frequently  yields  a 
product  with  significant  advantages  in 
terms  of  cost  and  performance  over  non- 
wood  alternatives  that  might  be 
available.  The  actual  service  life  of 
treated  wood  products  depends  on  the 
treated  wood's  inherent  resistance  to  • 
decay  as  well  as  on  the  environmental 
conditions  of  end-use  such  as  marine 
immersion  or  ground  contact.  An 
increase  in  life  expectance  of  five  or 
more  times  that  of  untreated  wood  is 
achieved  for  most  treated  wood 
products. 

2.  Pressure  uses — a.  Railroad  ties.  In 
1978.  about  103.5  million  cubic  feet  of 
railroad  crossties  and  switchties  were 
treated  with  wood  preservatives  for  use 
in  the  railroad  tie  system  in  the  United 
Slates.  Approximately  99.6"^  of  these 
ties  were  treated  with  creosote  and  the 
remaining  04%  with  pentachlorophenol. 
The  high  usage  of  creosote-treated  ties 
reflects  the  greater  strength  and  lower 
cost  of  the  creosote-treated  ties 
compared  with  other  preservative- 
treated  wood  ties.  Inorganic  arsenical 
treatment  is  considered  to  be 
unacceptable  for  railroad  tie  use 
because  inorganic  arsenical-treated  ties 
are  brittle  and  do  not  hold  fasteners 
well.  Concrete  ties  are  technically 
feasible  substitutes  for  treated  wood 
ties:  however,  treated  wood  ties  and 
concrete  ties  cannot  be  intermixed  in  a 
given  section  and  the  replacement  of 
creosote-treated  ties  with  concrete 
necessitates  the  replacement  of  all  the 
ties  in  a  given  section  of  the  railroad  tie 
system. 

The  impact  of  the  cancellation  of 
creosote  was  analyzed  in  terms  of  the 


"annualized"  or  average  annual  cost 
which  represents  the  average  yearly 
investment  which  is  required  to 
maintain  the  railroad  system  for  a  finite 
time  period  (the  time  selected  for  this 
analysis  was  100  years).  The  Agency 
has  determined  that  there  would  be  a 
major  adverse  economic  impact  of  a 
S40.5  million  annualized  cost  increase  if 
creosote  were  cancelled  and 
pentachlorophenol  were  still  available 
for  the  railroad  tie  use.  The  first  year 
impact  would  result  in  a  decline  in  cost 
of  $18.2  million  due  to  lower  installation 
costs  for  pentachlorophenol-treated  ties 
compared  to  creosote-treated  ties.  There 
would  be  little  or  no  first  year  ensuing 
long-term  adverse  economic  impact  if 
pentachlorophenol  were  cancelled  and 
creosote  were  still  available  to  the 
railroad  industry.  However,  if  both 
creosote  and  pentachlorophenol  were 
cancelled,  the  most  likely  substitutes 
would  be  copper  naphthenate-treated 
ties  and  concrete  railroad  ties.  If  copper 
naphthenate-treated  ties  or  concrete  ties 
are  used,  the  annualized  costs  for  the 
railroad  tie  system  would  increase  by 
$0.74  billion  and  $2.4  billion, 
respectively.  The  first  year  economic 
impacts  would  be  an  additional  cost  of 
$0.58  billion  for  copper  naphthenate- 
treated  ties,  and  $3.7  billion  for  concrete 
ties.  These  projected  major  adverse 
impacts  are  based  on  the  assumption 
that  the  supply  of  alternative  materials 
is  adequate  for  substitution  at  current 
prices. 

b.  Lumber,  timber  and  plywood. 
Treated  lumber  is  used  in  a  variety  of 
end-uses  formerly  served  almost 
exclusively  by  cedar  and  redwood. 
Shorter  supplies  and  higher  prices  for 
the  naturally  resistant  wood  species 
have  resulted  in  a  great  demand  for 
treated  wood.  Inorganic  arsenical- 
treated  wood,  which  is  suitable  for 
almost  all  end-uses  of  lumber,  timber 
and  plywrood.  has  been  the  primary 
replacement  material  for  cedar  and 
redwood. 

An  estimated  105.3  million  cubic  feet 
of  lumber  and  timber  were  treated  with 
the  three  wood  preservatives  in  1978.  In 
addition,  more  than  2  million  cubic  feet 
of  plywood  and  a  substantial  amount  of 
sawn  material  were  treated.  In  1978. 
creosote  was  used  for  treating  about 
10.78  million  cubic  feet  of  lumber  and 
timber.  Industrial  block  fiooring 
accounted  for  about  700.000  cubic  feet  of 
creosote-treated  lumber,  the  other  10.08 
million  cubic  feet  of  creosote-treated 
wood  in  this  use  category  are  used 
primarily  as  timbers  for  landscape,  farm, 
mine  and  marine  construction  purposes. 
More  than  70%  of  the  total  treated 
lumber  and  timber,  about  73.32  million 


cubic  feet,  was  treated  with  inorganic 
arsenicals  and  about  20%.  or  about  21.21 
million  cubic  feet  of  lumber  and  timber, 
was  treated  with  pentachlorophenol  in 
1978. 

Based  on  efficacy  and  other 
performance  characteristics,  inorganic 
arsenical-treated  wood  is  suitable  for 
most  end-uses  of  lumber,  timber  and 
plywood.  Inorganic  arsenical-treated 
wood  is  clean,  odorless,  paintable,  easy 
to  handle,  harmless  to  plants  and 
durable  compared  to  either 
pentachlorophenol  or  creosote-treated 
wood.  Pentachlorophenol  and  creosote- 
treated  lumber,  timber  and  plywood 
have  limited  uses  due  to  odor, 
objectionable  vapors  and  oily, 
unpaintable  surfaces.  Inorganic 
arsenical  wood  preservatives  are  used 
for  treating  wood  for  such  uses  as 
patios,  decks,  playground  equipment, 
cooling  towers,  greenhouses, 
horticultural  nurseries  and  all  weather 
wood  foundations:  these  uses  comprise 
the  bulk  of  the  market  for  treated 
lumber,  timber,  and  plywood. 

Creosote  is  the  only  wood 
preservative  which  is  satisfactory  for 
use  in  interior  industrial  block  flooring 
to  protect  the  wood  from  mechanical  as 
well  as  physical  deterioration.  Creosote 
applications  are  preferred  where  treated 
wood  is  subject  to  a  high  volume  of 
heavy  traffic  because  of  the  protection 
from  weathering  and  abrasion  that  it 
imparts  to  the  wood.  Pentachlorophenol 
in  P9  oil  also  has  these  protective 
qualities  (except  for  marine 
applications)  and  can  be  substituted  for 
creosote  for  these  uses;  inorganic 
arsenicals  are  also  an  alternative  for 
these  use  patterns  except  under 
conditions  of  high  mechanical  stress  due 
to  the  brittleness  imparted  by  the 
inorganic  arsenical  treatment.  Creosote- 
treated  wood  is  also  preferred  for 
industrial  applications  in  high  acid 
environments  due  to  creosote's  high 
resistance  to  acids.  Pentachlorophenol 
in  heavy  oil  ranks  second  to  creosote  in 
this  regard,  with  inorganic  arsenicals 
having  no  acid  resistance. 

Since  lumber,  timber  and  plywood 
include  a  wide  variety  of  treated  wood 
used  for  many  different  end-uses, 
replacement  costs  could  not  be 
determined  for  all  treated  wood 
products  in  this  use  categorj-.  Thus,  the 
total  economic  impact  of  cancellation  of 
the  three  wood  preservatives  could  not 
be  estimated  for  comparison  to  the 
actual  1978  situation.  If  inorganic 
arsenicals  were  cancelled  for  lumber, 
timber  and  plywood,  there  would  be  a 
major  first  year  and  major  annual  long- 
term  adverse  economic  impacts  since 
pentachlorophenol  and  creosote  are  not 


acceptable  alternatives  to  inorganic 
arsenic  for  wood  preservative  treatment 
of  lumber,  timber  and  plywood. 

If  creosote  were  cancelled,  there 
would  be  a  minor  first  year  and  minor 
long-term  economic  impacts  of  an 
annual  cost  increase  of  $39  million.  If 
pentachlorophenol  were  cancelled,  the 
first  year  estimated  impact  and 
subsequent  annual  impact  would  be  an 
increase  of  $18  million.  If 
pentachlorophenol  and  creosote  were 
cancelled,  the  first  year  impact  and  the 
estimated  annual  long-term  impact 
would  be  an  increase  of  $5.2  million. 

If  the  inorganic  arsenical  compounds, 
and  pentachlorophenol  were  cancelled, 
there  would  be  major  first  year  and 
long-term  cost  impacts  since  creosote 
would  not  be  an  acceptable  substifute 
for  most  uses  of  lumber,  timber  and 
plywood.  If  the  inorganic  arsenicals  and 
creosote  were  cancelled,  there  would  be 
major  cost  impacts  since 
pentachlorophenol  is  not  an  acceptable 
substitute  for  most  uses  on  lumber, 
timber  and  plywood. 

If  all  three  wood  preservatives  were 
cancelled,  non-wood  materials  such  as 
plastic,  steel,  concrete  or  similar 
materials  would  be  substituted  for  the 
three  wood  preservatives.  The  economic 
impact  resulting  from  this  cancellation 
scenario  cannot  be  determined  because 
of  the  diversity  of  end-uses  of  lumber, 
timber,  and  plywood.  However,  it  is 
expected  that  the  non-wood  materials 
would  have  a  higher  cost  than  treated 
wood.  The  Agency  does  have 
preliminary  information  on  the  impacts 
of  the  cancellation  of  inorganic 
arsenical-treated  lumber  used  for  home 
construction  (e.g.,  all  weather  wood 
foundations  (AWWF),  plates  and  sills, 
and  structural  framing).  There  are  about 
10,000  homes  built  annually  with 
AWWF  (about  2.400  board  feet  of  ACA- 
and/or  CCA-treated  lumber  per  home), 
about  750.000  homes  with  treated  plates 
and  sills  (about  220  board  feet  of  ACA- 
and  CCA-treated  lumber  per  home),  and 
about  8.000  homes  with  treated 
structural  framing  (about  10.000  board 
feet  of  CCA-treated  lumber  per  home). 
Most  of  the  AWWF  homes  are  located 
in  the  northern  United  States;  plates  and 
sills  are  found  in  southern  homes  on 
slab  foundations,  and  the  structural 
framing  homes  are  located  only  in 
Hawaii.  In  recent  years,  about  1%  of  the 
home  foundations  used  treated  wood  or 
masonry  and  99%  used  concrete. 
However,  the  all  weather  wood 
foundations  are  projected  to  have  an 
increasing  share  of  the  market. 

If  inorganic  arsenicals  were  cancelled 
for  treating  AWWT.  the  most  likely 
substitutes  would  be  concrete  and 
masonry  foundations.  In  rural,  isolated 
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areas  in  the  northern  United  States  the 
use  of  AWWTt  results  in  a  savings  to 
the  home  buyer,  but  the  concrete  and 
masonry  foundations  are  likely  to  be 
lower  or  equal  in  cost  to  all  weather 
wood  foundations  in  urban  areas.  If  the 
inorganic  arsenicals  were  cancelled  for 
treatment  of  pittes  and  sills,  the  most 
likely  substitute  would  be  steel  plates 
and  sills.  The  use  of  steel  plates  and 
sills  for  home  oonstruction  instead  of 
treated  wood  would  not  result  in  a  cost 
increase.  If  the  inorganic  arsenicals 
were  cancelled  for  treatment  of 
structural  framing,  the  most  likely 
substitutes  would  be  concrete,  masonry, 
and  steel  framing.  The  cost  of  these 
substitutes  are  similar  to  that  of  treated 
wood. . 

c.  Pilings.  An  estimated  12.09  million 
cubic  feet  of  pilings  were  treated  with 
wood  preservatives  in  1978  for  use  as 
marine  and  foundation  pilings.  Creosote 
was  used  to  treat  82.7%  of  these  pilings 
in  1978.  while  pentachlorophenol  was 
the  wood  preservative  for  9.5%  of  the 
pilings  and  the  inorganic  arsenicals 
were  used  for  7.8%.  Pentachlorophenol  is 
not  recommended  or  used  for  marine 
pilings;  inorganic  arsenicals  could  serve 
as  an  alternative  for  creosote  in  marine 
and  foundation  uses  even  though  the 
brittleness  imported  to  pilings  by 
inorganic  arsenic  results  in  some 
breakage  of  pilings  during  shipping  and 
mechanical  driving.  Both  concrete  and 
steel  can  provide  technically  acceptable 
alternative  matjerials  for  pilings  in 
foundation  usei.  However,  steel  would 
be  subject  to  c()iTosion  in  highly  acidic 
soils  or  in  maritie  environments. 

The  Agency  has  determined  that  there 
would  be  a  majjor  adverse  economic 
impact  if  pentathlorophenol  or  creosote 
were  cancelledl  The  annual  cost  impacts 
would  be  a  S9-10  million  increase  for 
the  cancellatioB  of  creosote  and  a  S8.3- 
9.0  million  increase  for  the  cancellation 
of  pentachlorophenol.  If  the  inorganic 
arsenicals  wer^  cancelled,  the  extent  of 
the  annual  ecodomic  impacts  would  be 
minor  since  crepsote-treated  pilings 
could  substitute  for  inorganic  arsenical- 
treated  pihngs.  If  both 
pentachlorophenol  and  the  inorganic 
aresenicals  were  cancelled  for  use  on 
pilings,  there  would  be  a  major  annual 
cost  increase  of  greater  than  S9  0 
million.  If  both  creosote  and  the 
inorganic  arsenicals  were  cancelled, 
steel  or  concrete  would  be  used  as 
alternatives  for  4.3  million  cubic  feet  of 
marine  pilings,  since  pentachlorophenol 
is  not  recommended  or  used  for  marine 
use.  If  pentachlorophenol  and  creosote 
were  cancelled  for  pilings,  the  annual 
impact  would  be  an  additional  cost  of  $8 
million,  for  botk  the  first  and  subsequent 


years.  Under  this  scenario,  the  high  cost 
increase  for  equipment  changes  is 
largely  offset  by  the  lower  cost  of 
arsenical-treated  pilings. 

If  all  three  wood  preservatives  were 
cancelled,  the  most  likely  substitutes 
would  be  concrete  for  marine  uses  and 
concrete  and  steel  for  the  foundation 
uses.  The  costs  of  both  concrete  and 
steel  pilings  (including  installation 
costs)  are  higher  than  treated  wood  piles 
on  a  one  for  one  basis.  If  concrete  or 
steel  pilings  are  used  instead  of  treated 
wood  pilings,  the  total  average  annual 
(annuahzed)  installed  cost  of  pilings 
would  increase  33.3%  (S64.5  million)  for 
concrete  and  67%  ($129.1  million)  for 
steel  compared  to  the  1978  cost  of 
treated  wood  pilings  (assuming  a  one  to 
one  replacement  for  the  wood  pilings). 
However,  if  concrete  and  steel  piles  are 
assigned  heavier  loads  than  those 
previously  assigned  to  the  treated  wood 
piles,  the  total  installed  cost  of  pilings 
could  decrease  by  as  much  as  11%  for 
concrete  and  increase  by  as  much  as 
11%  for  steel,  compared  to  the  1978 
annualized  cost  of  treated  wood  pilings. 
In  the  use  of  foundation  pilings  in 
residential  and  small  commercial 
buildings  where  loads  are  relatively  low 
concrete  or  steel  pilings  will  usually  be 
much  higher  in  cost  than  treated  wood 
pilings. 

d.  Posts.  In  1978,  an  estimated  20 
million  cubic  feet  of  posts  were  treated 
with  preservatives.  Treated  wood  posts 
include  such  uses  as  fences,  highway 
guardrails  and  signposts,  farm  fence 
posts  account  for  the  largest  proportion 
of  treated  posts  use.  The  average  service 
life  of  untreated  fence  posts  is  only  3.3 
years,  compared  with  38  years  for 
creosote  or  inorganic  arsenical-treated 
posts  (ACA)  and  33  years  for  posts 
treated  with  pentachlorophenol.  The 
1978  distribution  of  fence  posts  by 
treatment  chemical  was  22.9%  for 
creosote.  54.8%  for  pentachlorophenol 
and  22.3%  for  the  inorganic  arsenicals. 
The  total  cost  of  treated  wood  posts  in 
1978  was  $66.1  million. 

The  Agency  has  determined  the 
economic  impacts  if  one  or  more  of  the 
three  wood  preservatives  were 
cancelled.  If  pentachlorophenol  were 
cancelled,  there  would  be  a  moderate 
economic  impact,  an  annual  increase  of 
S0.75  million  to  $5.1  million  in  the  costs 
of  treated  wood  posts,  depending  on 
which  alternative  (e.g.,  creosote  or  the 
inorganic  arsenicals)  is  chosen.  If 
cresote  were  cancelled,  there  would  be 
a  moderate  economic  impact  of  a  $3.3 
million  annual  cost  increase  for  the  first 
and  subsequent  years.  If  the  inorganic 
arsenicals  were  cancelled,  the  first  year 
and  annual  long-term  impacts  would  be 


a  cost  increase  of  $4.0  million  to  $4.5 
million  in  treated  wood  posts  depending 
on  which  alternative  (e.g.,  creosote  or 
pentachlorophenol)  Is  chosen:  this 
impact  is  viewed  as  moderate. 

If  both  creosote  and  the  inorganic 
aresenicals  were  cancelled,  there  would 
be  major  adverse  economic  impacts  for 
both  the  first  year  and  subsequent  years: 
the  cost  impact  is  estimated  to  be  an 
annual  cost  increase  of  greater  than  $7 
million  for  treated  wood  fence  posts.  If 
both  the  inorganic  arsenicals  and 
pentachlorophenol  were  cancelled,  there 
would  be  a  moderate  adverse  economic 
impact  for  both  the  first  and  subsequent 
years  (an  annual  increase  in  post  cost  of 
greater  than  $5.1  million).  Under  this 
cancellation  scenario,  steel  posts  would 
probably  replace  treated  wood  posts  for 
suburban  uses  since  creosote- treated 
posts  are  unacceptable  replacements. 
However,  if  both  creosote  and 
pentachlorophenol  were  cancelled,  there 
would  be  minor  adverse  first  year  and 
annual  long-term  impacts;  this  impact  is 
estimated,  based  on  current  levels  of 
usage,  to  be  an  annual  cost  increase  of 
$383,000. 

If  all  three  wood  preservatives  were 
cancelled,  steel  or  concrete  posts  would 
be  the  most  likely  alternative  materials 
that  would  be  used  for  fence  posts.  T- 
type  steel  posts  which  serve  as 
substitutes  for  treated  wood  posts  in 
farm  uses,  are  priced  competitively  with 
treated  wood  posts.  Thus,  substitution  of 
steel  posts  in  many  farm  uses  would  not 
necessarily  lead  to  much  higher  fencing 
cost.  Concrete  posts  would  be  more 
expensive  than  steel  and  probably 
would  not  be  substituted  in  most  farm 
situations. 

e.  Crossarms.  Crossarms  are  the  cross 
members  of  assembled  utility  poles.  An 
estimated  1,685,000  cubic  feet  of 
crossarms  were  treated  with  wood 
preser\'atives  in  1978.  The  distribution  of 
crossarms  by  preservative  treatments 
was  2.5%  for  creosote,  95.8%  for 
pentachlorophenol  and  1.7%  for  the 
inorganic  arsenicals  The  1978  cost  of 
treated  crossarms  was  estimated  as 
$14.86  million.  The  service  lives  of 
crossarms  treated  with  the  three  major 
wood  preservatives  are  considered  to  be 
equivalent  (40  years).  Steel  crossarms 
can  be  used  as  alternatives  for  treated 
wood  crossarms  in  some  use  situations. 

The  Agency  has  determined  the 
economic  impact  if  one,  two,  or  all  three 
wood  preservatives  were  cancelled.  If 
pentachlorophenol  were  cancelled  for 
the  crossarm  use,  there  would  be  minor 
to  moderate  adverse  economic  impacts 
for  both  the  first  and  subsequent  years 
ranging  from  a  decline  in  annual  cost  of 
S0.23  million  to  an  additional  annual 
cost  of  $1.2  million,  depending  upon 
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which  alternative  (creosote  or  inorganic 
arsenicals)  is  chosen,  if  creosote  were 
cancelled,  there  would  be  minor  adverse 
first  year  and  annual  long-term  impacts, 
ranging  from  a  decline  in  cost  of  $15,000 
to  $30,000.  depending  on  which 
alternative  (e.g..  inorganic  arsenicals  or 
pentachlorophenol)  is  chosen.  These 
economic  impacts  are  based  on  current 
preservative  prices  and  do  not  include 
any  additional  investment  costs  for 
conversion  from  one  treatment  process 
to  another.  If  the  inorganic  arsenicals 
were  cancelled,  there  would  be  a  slight 
increase  in  treated  crossarm  cost, 
resulting  in  minor  adverse  first  year  and 
annual  long-term  impacts. 

If  both  the  inorganic  arsenicals  and 
pentachlorophenol  were  cancelled,  there 
would  be  an  additional  annual  cost  of 
$1.2  million  for  treated  crossarms.  which 
represents  a  moderate  adverse 
economic  impact.  If  both  the  inorganic 
arsenicals  and  creosote  were  cancelled 
for  the  crossarm  use,  there  would  be  an 
annual  decline  in  cost  of  $0.2  million.  If 
both  pentachlorophenol  and  creosote 
were  cancelled,  there  would  be  a  small 
decline  in  the  annual  cost  of  treated 
crossarms. 

If  all  three  wood  preservatives  were 
cancelled,  the  most  likely  substitute 
would  be  steel  crossarms.  The  steel 
crossarms  would  be  competitive  with 
treated  crossarms  for  some  uses,  but.  in 
most  instances,  this  cancellation 
scenario  would  result  in  higher  crossarm 
costs  and  a  major  adverse  economic 
impact. 

f.  Poles.  Treated  poles  are  the 
principal  structural  support  elements  in 
the  4.52  million  miles  of  the  electric 
distribution  system  and  the  estimated 
640.000  miles  of  electrical  transmission 
lines  in  the  United  States.  Treated  poles 
are  also  used  to  support  telephone  lines, 
as  light  standards,  and  for  construction 
uses  in  residential  and  other  buildings. 
In  1978,  an  estimated  64.2  million  cubic 
feet  of  wood  were  treated  for  pole  use 
(2.86  million  treated  poles).  The 
distribution  of  the  three  preservatives 
for  pole  treatment  by  volume  in  1978 
was  65.3%  for  pentachlorophenol.  28.4% 
for  creosote  and  6.3%  for  the  inorganic 
arsenicals.  There  are  no  viable  chemical 
alternatives  for  the  three  major  wood 
preservative  agents  for  pole  treatment 
with  the  possible  exception  of  copper 
naphthenatc  for  certain  limited  uses. 
However,  copper  naphthenate  is 
unsuitable  for  large-scale  use  in  poles 
because  it  imparts  a  green,  greasy 
surface  to  the  poles,  is  unstable  in  the 
presence  of  moisture  and  causes 
corrosion  of  metals.  Non-wood 
alternatives  for  treated  poles  include  the 
use  of  concrete  and  steel  as  pole 


construction  materials  and  the 
installation  of  tmderground  distribution 
and  transmission  lines  in  urban  areas  or 
in  new  subdivisions. 

The  Agency  has  determined  the 
economic  impact  on  the  distribution  and 
transmission  pole  system  if  one,  two,  or 
all  of  the  three  wood  preservatives  were 
cancelled.  If  pentachlorophenol  were 
cancelled  for  poles,  there  would  be  a 
first  year  cost  increase,  ranging  from 
$19.9  million  to  $24.2  million  depending 
upon  which  alternative  is  chosen  (e.g.. 
creosote  or  the  inorganic  arsenicals.) 
The  long-term  economic  impact  for  the 
cancellation  of  pentachlorophenol 
would  range  from  a  total  annualized 
cost  decrease  of  $43.6  million  to  an 
annualized  increase  of  $32.8  million.  If 
creosote  were  cancelled,  there  would  be 
a  major  adverse  economic  impact  for  the 
first  year  with  an  additional  cost  of  $9.4 
million  to  $20.7  million.  The  long-term 
impact  would  range  from  an  average 
annual  decline  in  cost  of  $43.6  million  to 
an  additional  cost  of  $17.8  million  and 
could  cause  a  major  adverse  economic 
impact.  If  the  inorganic  arsenicals  were 
cancelled,  there  would  be  a  minor 
adverse  impact  of  an  additional  cost  of 
$1.9  million  for  the  first  year  and  a  major 
adverse  economic  impact  (additional 
cost  of  $17.8  million  to  $32.8  million)  for 
each  subsequent  year. 

If  pentachlorophenol  and  creosote 
were  cancelled,  there  would  be  an 
additional  first  year  cost  of  $28  million 
and  an  annual  decline  in  cost  of  $43.6 
milhon  in  subsequent  years.  If 
pentachlorophenol  and  the  inorganic 
arsenicals  were  cancelled,  there  would 
be  a  major  adverse  economic  impact 
with  a  cost  increase  of  $35.5  million  in 
the  first  year  and  an  average  annual 
cost  increase  of  $32.8  million  in 
subsequent  years.  The  cancellation  of 
creosote  and  the  inorganic  arsenicals 
would  result  in  an  additional  first  year 
cost  of  $24.3  million  and  an  average 
annual  cost  increase  of  $18  million  in 
subsequent  years,  or  major  economic 
impacts.  If  all  three  major  wood 
preservatives  were  cancelled  for  poles, 
the  most  likely  substitutes  would  be 
concrete  and  steel.  Under  this 
cancellation  scenario,  there  would  be 
large  first  year  cost  increases  and  major 
adverse  impacts  in  subsequent  years 
ranging  from  $1.3  billion  to  $2.1  billion 
depending  upon  the  alternative  which  is 
chosen. 

3.  Non-pressure  uses — a.  Poles- 
groundline.  The  poles-groundline 
treatment  of  in-place  utility  poles  is  a 
small,  but  increasingly  important 
segment  of  the  wood  treatment  industry. 
In  poles-groundline  treatment,  wood 
preservatives  are  applied  to  a  previously 


installed  pressure  treated  pole  over  a 
section  covering  the  six  inches  above 
and  six  inches  below  the  ground  level  of 
the  pole.  This  treatment  can  delay  decay 
and  subsequent  pole  failure  for  20  years 
or  more. 

The  two  major  formulations  of 
commercial  poles-groundline  treatments 
marketed  in  the  United  States  contain 
both  creosote  and  pentachlorophenol; 
one  of  these  formulations  has  a  high 
creosote  content  and  the  other  a  high 
pentachlorophenol  content  (the  latter 
product  also  contains  sodium  Huoride). 
Currently,  the  high  creosote  formulation 
is  used  for  about  66%  of  all  poles- 
groundline  treatments  and  the  high 
pentachlorophenol  content  product  is 
used  for  about  33%  of  the  poles- 
groundline  treatment.  The  number  of 
utility  poles  receiving  groundline 
treatment  in  the  United  States  was 
estimated  to  be  approximately  1  million 
in  1978. 

The  Agency  has  determined  the 
economic  impacts  if  pentachlorophenol. 
creosote  or  both  were  cancelled  for  this 
use.  If  either  pentachlorophenol  or 
creosote  were  cancelled,  there  would  be 
minor  adverse  first  year  or  annual  long- 
term  impacts  because  the  remaining 
registered  wood  pre8er\ative  would  be 
substituted  for  the  cancelled  one. 
If  both  pentachlorophenol  and 
creosote  were  cancelled  for  the 
groundline  treatment  of  poles  there 
would  be  a  first  year  cost  decrease  of 
$10  million  to  $12  million,  but  an  average 
annual  cost  ("annualized")  increase  of 
about  $36.8  million.  If  the  current  level 
of  groundline  treatment  doubles  in  the 
next  5  years,  as  projected  by  some 
experts,  the  increase  in  annualized  pole 
replacement  costs  would  exceed  S70 
million.  Thus,  the  cancellation  both 
creosote  and  pentachlorophenol  for 
groundline  treatment  of  poles  would 
result  in  a  major  adverse  economic 
impact. 

b.  Home  and  farm.  Pentachlorophenol 
and  creosote  solutions  are  applied  by 
homeowners,  farmers,  and,  to  some 
extent,  by  on-the-job  carpenters  by 
brushing,  rolling,  dipping,  soaking  or 
spraying  the  wood.  Typical  treated 
wood  items  include  decks,  siding, 
millwork,  lumber,  fences,  shingles, 
outdoor  furniture  and  other 
miscellaneous  wood  products.  These 
non-pressure  applications  of 
pentachlorophenol  and  creosote  extend 
the  useful  service  life  of  wood  in  above 
ground  apphcations  and  provide  limited 
protection  for  wood  in  contact  w  ith  the 
ground.  About  1.6  million  pounds  of 
pentachlorophenol  and  2.0  million 
pounds  of  creosote  are  used  around 
homes  and  farms  to  protect  various 
wood  structures  and  products  exposed 
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to  natural  elem(^ts.  The  inorganic 
arsenicals  preset^atives  are  not 
generally  available  to  home  and  farm 
applicators  because  of  current 
marketing  practices. 

There  are  seviral  alternative  wood 
preservatives  registered  for  use  at  the 
home  and  farm  level,  the  most  common 
being  copper  naphthenate,  copper-8- 
quinolinolate  (Cli-8),  zinc  naphthenate 
and  tributyltin  okide  (TBTO).  Copper 
naphthenate  is  effective  under  certain 
conditions,  but  its  overall  performance 
is  questionable  and  it  imparts  a  green 
color  to  the  wood,  makes  a  poor  base  for 
paint,  and  leave!  the  wood  difTicult  to 
finish  naturally.  Zinc  naphthenate, 
which  imparts  a  colorless  finish  to 
wood,  is  considared  less  effective  than 
copper  naphtherjate.  The  TBTO 
formulations  arej  colorless  in  solution 
and  leave  the  wood  clear  and  paintable. 
This  chemical  has  some  known  merit  for 
protecting  wood  above  ground,  but  is 
ineffective  for  ground  contact  use. 
Registered  Cu-8  formulations  have 
demonstrated  less  effectiveness  in 
controlling  rot  and  decay  than  either 
creosote,  the  inorganic  arsenicals  or 
pentachlorophenol.  Alternatives  to  non- 
pressure  treatment  with  chemical  agents 
include  leaving  the  wood  untreated, 
using  non-wood  paaterials  (e.g., 
aluminum  and  concrete),  purchasing 
lumber  which  has  been  pressure  treated, 
or  using  a  naturally  resistant  wood 
species;  these  naturally  resistant  wood 
species  are,  howsvcr.  in  short  supply. 

The  Agency  hiis  evaluated  the 
benefits  of  the  home  and  farm  uses  of 
pentachlorophenol  and  creosote  and  has 
determined  that  Jiere  would  be  a  minor 
economic  impad  consisting  of  a  slight 
increase  in  preservative  cost  if  creosote 
or  pentachlorophenol  were  cancelled. 
The  chemical  alternatives  (copper 
naphthenate,  co|iper-8-quinolinolate. 
zinc  naphthenat(!  and  tributyltin  oxide) 
are  currently  available  to  homeowners 
and  farmers  but  at  prices  which  are 
somewhat  higher  than  the  price  of 
pentachlorophenol  or  creosote.  These 
alternatives  do  rot  have  the  wide  range 
of  control  charac  teristic  of 
pentachlorophenol  or  creosote.  Non- 
wood  materials  !  uch  as  aluminum  and 
concrete  can  rep  ace  treated  wood  in 
some  circumstances  at  comparable 
prices:  the  comparability  of  cost  does 
not.  however.  tal;e  into  account  the 
aesthetic  value  of  wood.  The  price  of 
pressure  treated  lumber  is  slightly 
higher  than  lumtjer  treated  by  bnish  or 
dip  applications,  but  the  pressure 
treatments  provide  better  protection  to 
the  wood.  However,  the  inorganic 
arsenical-treate(|  lumber  can  only  be 
considered  a  partial  a  substitute  for  the 


home  and  farm  uses  of 
pentachlorophenol  and  creosote  since 
pressure  treated  lumber  is  not  an 
alternative  for  all  non-pressure  home 
and  farm  uses. 

c.  Sapstain  control.  Although  the  most 
serious  structural  damage  to  wood  is 
caused  by  insects  and  decay,  infestion 
with  sapstain  fungi  increases  the 
capacity  of  the  wood  to  absorb 
moisture,  thus  making  the  wood  more 
vulnerable  to  decay.  Sapstain  fungi 
infestation  also  causes  discoloretion 
which  reduces  the  market  value  of  the 
wood.  Currently,  sodium 
pentachlorophenate  (sodium  penta]  is 
the  primarj-  antimicrobial  used  to 
contain  sapstaining  and  surface  staining 
fungi  in  the  United  States.  About  1.15 
million  pounds  of  sodium  penta  are  used 
annually  for  this  purpose.  These  sodium 
penta  solutions  often  include  the  salts  of 
other  chlorinated  phenols. 

The  alkali  salts  of  tetrachlorophenol 
(tetra)  have  used  effectively  for  sapstain 
control  for  over  40  years;  in  recent 
years,  however,  sodium  penta  has 
replaced  sodium  tetra  as  the  primary 
antimicrobial  for  sapstain  control. 
Copper-8-quinolinolate  (Cu-6)  is 
currently  registered  for  sapstain  control; 
information  is  unavailable  on  the 
volume  of  Cu-8  used  for  sapstain  control 
and  the  effectiveness  of  this  chemical 
for  this  use.  Kiln  drying  can  be  used  to 
prevent  sapstain  for  most  softwoods; 
however,  kiln  drying  cannot  be  utilized 
in  those  situations  where  freshly-cut 
lumber  cannot  be  placed  in  the  kiln 
within  48  hours.  Kiln  drying  is  also  not 
appropriate  for  a  number  of  hardwood 
species  which  are  subject  to  warping 
and  honeycombing  during  kiln  drying. 

The  Agency  has  determined  that  there 
would  be  a  minor  adverse  economic 
impact  if  sodium  penta  were  cancelled. 
The  most  likely  substitutes  for 
controlling  sapstain  would  be  the  alkali 
salts  of  tetrachlorophenol  (e.g..  sodium 
tetra  or  postassium  tetra),  which  are 
equal  in  cost  and  efficacy  to  sodium 
penta.  There  would  be  only  minor 
changes  in  treatment  cost  if  applicators 
switched  from  sodium  penta  to  sodium 
tetra  for  sapstain  control:  no  adverse 
economic  impacts  in  consumer  prices  for 
lumber  are  anticipated  if  sodium  tetra 
replaces  sodium  penta  for  this  use. 
Other  alternatives  (e.g.,  Cu-8  and 
potassium  tetra]  are  available  at  a 
slightly  increased  cost:  these 
alternatives,  however,  may  not  provide 
adequate  protection  for  sapstain  control. 

d.  MiUwork  and  plywood.  Mill  work 
includes  wood  windows,  sash  screens, 
blinds,  shutters,  window  frames,  doors, 
door  frames  and  mouldings,  as  well  as 
machined  parts  of  these  products.  All  of 
these  items  are  manufactured  primarily 


from  ponderosa  pine  and  other 
softwoods  which  have  a  low  natural 
resistance  to  decay.  Millwork  and 
plywood  are  usually  treated  with  a  5% 
pentachlorophenol  solution  in  mineral 
spirits  (containing  water  repellants) 
which  is  applied  by  spraying,  brushing, 
dipping  or  by  the  vacuum  process. 
Available  alternatives  include  TBTO. 
Copper-8-quinolinoIate  and  non-wood 
structural  materials  such  as  aluminum. 
Pentachlorophenol  is  colorless, 
compatible  with  paints,  stains,  sealers 
and  primers  and  does  not  interfere  with 
the  adhension  of  glazing  compounds, 
caulkings  or  other  sealants.  The  0.75% 
TBTO  formulations  are  effective  for 
exterior  millwork  which  is  painted, 
varnished  or  coated  subsequent  to 
TBTO  treatment;  however,  if  millwork  is 
subjected  to  severe  exposure,  the 
prolonged  service  life  provided  by  0.75% 
TBTO  will  not  equal  that  of 
pentachlorophenol.  The  0.25-0.3%  Cu-8 
solutions  are  approved  by  the  National 
Wood  Manufacturers  Association 
(NWMA)  for  use  on  millwork,  but  not 
recommended  by  the  National  Forest 
Products  Association  for  millwork 
protection.  -A  waterbased  Cu-6  product 
(0.5%)  is  available  but  has  not  been 
approved  for  use  by  the  NWMA. 

The  Agency  has  determined  that  there 
would  be  a  minor  adverse  economic 
impact  to  the  millwork  and  plywood 
industry  if  pentachlorophenol  were 
cancelled.  If  pentachlorophenol  is 
cancelled,  millwork  and  plywood 
manufacturers  would  most  likely  switch 
to  TBTO,  which  costs  about  the  same  as 
pentachlorophenol,  and  is  effective  for 
above  ground  exposure  if  the  TBTO 
treated  wood  is  painted.  If  the  water- 
based  Cu-8  solution  proves  to  be 
efficacious  many  pentachlorophenol 
users  would  switch  to  this  formulation. 
Other  alternatives  that  could  be 
substituted  for  pentachlorophenol  would 
be  untreated  wood,  which  would  require 
frequent  replacements  and  increase  the 
demand  for  wood  products,  naturally 
resistant  wood,  and  non-wood  materials 
(e.g.,  aluminum). 

e.  Particlcboard.  In  some  areas  of  the 
United  States  it  may  be  necessary  to  use 
treated  particleboard  to  prevent  attack 
by  dry-wood  termites  and  other  wood 
destroying  insects.  Pentachlorophenol  is 
presently  the  only  preservative  used  for 
this  specific  purpose.  There  is  currently 
only  one  known  plant  producing 
pentachlorophenol-treated 
particleboard.  The  treated  particleboard 
constitutes  less  than  1%  of  the  average 
annual  particleboard  production  at  the 
plant  and  represented  a  very  small  part 
(about  0.005%)  of  the  3.9  billion  square 
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feet  of  particleboard  produced  in  the 
United  Stales  in  1978. 

The  production  of  treated 
particleboard  generates  an  annual 
revenue  of  about  S35.000.  Thus,  even 
though  there  are  no  registered 
alternatives  for  the  particleboard  use. 
the  economic  impacts  would  be  minor  if 
pentachlorophenol  were  cancelled  for 
this  use. 

C.  Determination  of  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  accompanying  Position  Document, 
the  Agency  has  made  the  following 
unreason.ible  adverse  effects 
determinations  about  the  uses  of  the 
wood  preservative  chemicals. 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  creosote  for 
wood  preservative  treatment  of  railroad 
ties,  lumber,  timber  and  plywood, 
pilings,  posts,  crossarms.  and  poles  are 
greater  than  the  social,  economic,  and 
environmental  benefits  of  use  unless 
risk  reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
creosote  use  for  treatment  of  railroad 
ties,  lumber,  timber  and  plywood, 
pilings,  posts,  crossarms.  and  poles 
unless  the  terms  and  conditions  are 
modified.  For  the  above  uses  these 
modifications  include: 

1.  The  requirement  that  all 
applicators  wear  gloves  impervious  to 
the  wood  treatment  solution  (e.g.. 
rubber)  in  all  situations  where  dermal 
contact  with  creosote  is  possible  (e.g.. 
handling  treated  wood  and  opening 
cylinder  doors). 

2.  The  requirement  that  all 
applicators  who  open  treatment  cylinder 
doors  wear  gloves  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

3.  The  requirement  that  all 
applicators  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  wear  a  neoprene-coated 
cotton  or  rubberized  overall,  jacket, 
gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

4.  The  requirement  that  all 
applicators  leave  all  protective  clothing, 
work  shoes  or  boots,  and  equipment  at 
the  plant  at  the  end  of  the  day,  and  that 
worn-out  protective  clothing  be 
disposed  of  in  accordance  with  the 
instructions  for  pesticide  container 
disposal. 


5.  The  prohibition  of  eating,  drinking 
and  smoking  during  the  application  of 
creosote  wood  preservative  treatments. 

6.  The  classification  of  creosote  wood 
preservative  products  as  restricted  use 
pesticides  for  application  by  or  under 
the  direct  supervision  of  a  certified 
applicator. 

7.  The  prohibition  against  the 
application  of  creosote  to  wood  which  is 
intended  for  interior  use,  except  for 
those  support  structures  (e.g.,  foundation 
timbers,  pole  supports  and  the  bottom 
six  inches  of  stall  skirtboards)  which  are 
in  contact  with  the  soil  in  bams,  stables 
and  similar  sites. 

8.  The  prohibition  against  the 
application  of  creosote  to  uo^d  which 
will  be  used  in  a  manner  which  may 
result  in  direct  exposure  to  domestic 
animals  or  livestock,  or  in  the 
contamination  of  food,  feed,  or  drinking 
and  irrigation  water  (e.g..  food  crates, 
irrigation  fiumes,  vegetable  stakes,  feed 
lot  bins  and  watering  troughs). 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of 
pentachlorophenol  for  wood  treatment 
of  railroad  ties,  lumber,  timber  and 
plywood,  pilings,  posts,  crossarms  and 
poles  are  greater  than  the  social, 
economic  and  environmental  benefits  of 
use  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  registration. 
Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registration  for  pentachlorophenol  use 
for  wood  treatment  of  railroad  ties, 
lumber,  timber  and  plywood,  pilings, 
posts,  crossarms  and  poles  unless  the 
terms  and  conditions  of  registration  are 
modified.  For  the  above  uses,  these 
modifications  include: 

1.  The  requirement  that  all 
applicators  wear  gloves  impervious  to 
the  wood  preservative  solution  (e.g.. 
rubber)  in  all  situations  where  dermal 
contact  with  pentachlorophenol  is 
possible  (e.g..  handling  treated  wood 
and  opening  cylinder  doors). 

2.  The  requirement  for  the  use  of  a 
closed  emptying  and  a  closed  mixing 
system  for  all  prilled  (granular) 
formulations  of  pentachlorophenol. 

3.  The  requirement  that  all 
applicators  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  wear  a  neoprene-coated 
cotton  or  rubberized  overall,  jacket, 
gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

4.  The  requirement  that  all 
applicators  who  open  treatment  cylinder 
doors  wear  gloves  and  a  properly 
maintained  half-mask  canister  or 


cartridge  respirator  designed  for 
pesticide  use. 

5.  The  requirement  that  all 
applicators  leave  all  protective  clothing, 
work  shoes  or  boots,  and  equipment  at 
the  plant  at  the  end  of  the  day.  and  thai 
worn-out  protective  clothing  be 
disposed  of  in  accordance  with  the 
instructions  for  pesticide  container 
disposal. 

6.  The  prohibition  of  eating,  drinking 
and  smoking  during  the  application  of 
pentachlorophenol  products. 

7.  The  classification  of 
pentachlorophenol  wood  preservative 
products  formulated  for  pressure 
treatment  uses  as  restricted  use 
pesticides  for  application  by  or  under 
the  direct  supervision  of  a  certified 
applicator. 

8.  The  prohibition  against  the 
application  of  pentachlorophenol  to 
wood  which  is  intended  for  interior  use. 
except  for  those  support  structures  (e.g.. 
foundation  timbers,  pole  supports  and 
the  bottom  six  inches  of  stall 
skirtboards)  which  are  in  contact  with 
the  soil  in  barns,  stables  and  similar 
sites. 

9.  The  prohibition  against  the 
application  of  pentachlorophenol  to 
wood  which  will  be  used  in  a  manner 
which  may  result  in  direct  exposure  to 
domestic  animals  or  livessock,  or  in  the 
contamination  of  food,  feed,  or  drinking 
and  irrigation  water  (eg.,  food  crates, 
irrigation  fiumes.  vegetable  stakes,  feed 
lot  bins  and  watering  troughs). 

The  Agency  has  determined  that  the 
risks  arising  from  the  use  of  the 
inorganic  arsenicals  for  wood 
preservative  treatment  of  lumber,  timber 
and  plywood,  piling,  posts,  crossarms 
and  poles  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
use  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  registration. 
Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registration  for  the  inorganic  arsenicals 
for  treatment  of  lumber,  timber  and 
plywood  pilings,  posts,  crossarms  and 
poles  unless  the  terms  and  conditions  of 
registration  are  modified.  For  the  above 
uses,  these  modifications  include: 

1.  The  requirement  that  all 
applicators  wear  gloves  imper\  ious  to 
the  wood  preser\'afive  solutions  (e.g.. 
rubber)  in  all  situations  where  dermal 
contact  with  the  inorganic  arsenicals  is 
possible  (e.g..  handling  treated  wood 
and  opening  cylinder  doors). 

2.  The  requirement  for  the  use  of  a 
closed  emptying  and  a  closed  mixing 
system  for  all  powder  formulations  of 
the  inorganic  arsenical  compounds. 

3.  The  requirement  that  individuals 
who  enter  pressure  treatment  cylinders 
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and  other  related  equipmenl  wear  a 
neoprene-coalcd  cotton  or  rubberized 
overall,  jacket  gloves  and  boots,  and  a 
properly  main  ained  half-mask  canister 
or  cartridge  re  spirator  designed  for 
pesticide  use. 

4   The  requirement  that  all 
applicators  le<  ve  all  protective  clothing, 
work  shoes  or  boots,  and  equipmenl  at 
the  plant  at  th  •  end  of  the  day  and  that 
worn-out  prot(  ctive  clothing  be 
disposed  of  in  accordance  with  the 
instructions  for  pesticide  container 
disposal. 

5.  The  requirement  that  applicators 
working  outdoors  in  arsenical  wood 
treatment  plarts  wear  a  dust  mask 
capable  of  tra|iping  80%  of  particulates 
greater  than  5  nicrons  in  size. 

6.  The  prohi  aition  of  eating,  drinking 
and  smoking  during  the  application  of 
arsenical  wood  preservatives  by 
pressure  treatment. 

7.  The  classification  of  the  inorganic 
arsenical  wood  preservative  chemicals 
as  restricted  u$e  pesticides  for 
application  by  or  under  the  direct 
supervision  of  p  certified  applicator. 

8.  The  requi  ement  for  the  filtration  of 
the  treatment  solutions  prior  to  use  in 
the  treatment  cylinders  and  the 
requirement  for  use  of  an  additional 
vacuum  step  pjior  to  the  removal  of  the 
treated  wood  ft^om  the  treatment 
cylinders.  The  Agency  also  recommends 
the  use  of  woof!  that  is  free  of  heavy 
resins  {"clean'l  wood),  the  post- 
treatment  rinsitig  of  treated  wood,  and 
the  installation  of  protective  sheds  or 
covers  over  tha  drying  treated  wood. 

9.  The  prohibition  against  the 
application  of  inorganic  arsenicals  to 
wood  which  is  intended  for  interior  use. 
except  for  thosfe  support  structures  (e.g.. 
foundation  fim  jers.  pole  supports  and 
the  bottom  six  nches  of  stall 
skirtboards)  w  lich  are  in  contact  with 
the  soil  in  barns,  stables  and  similar 
sites,  all  weather  wood  foundations, 
sills  and  plates  and  structural  framing. 

10.  The  prohibition  against  the 
application  of  inorganic  arsenicals  to 
wood  which  w  II  be  used  in  a  manner 
which  may  result  in  direct  exposure  to 
domestic  animjils  or  livestock  or  in  the 
contamination  Df  food.  feed,  or  drinking 
and  irrigation  v^ater  (e.g..  food  crates, 
irrigation  flumes,  vegetable  stakes,  feed 
to!  bins  and  wc  tering  troughs). 

The  Agency  las  further  determined 
that  these  mod  fications  in  the  terms 
and  conditions  of  registration 
accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  hese  uses.  These  stricter 
label  requiremj  nts  will  not  have  a 
significant  impact  on  production  and 
prices  of  agricultural  commodities,  retail 


food  prices,  or  otherwise  on  the 
agricultural  or  on  the  rest  of  the 
American  economy.  The  Agency  has 
determined  that,  unless  lhe.se  changes  in 
the  terms  and  conditions  of  registration 
are  accomplished,  the  uses  of  creosote 
for  railroad  ties,  lumber,  timber  and 
plywood,  pilings,  posts,  crossarms  and 
poles,  and  of  pentachlorophenol  for 
railroad  ties,  lumber,  timber  and 
plywood,  pilings,  posts,  crossarms  and 
poles,  and  of  the  inorganic  arsenicals  for 
lumber,  timber  and  plywood,  pilings, 
posts,  crossarms  and  poles,  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment,  when  used 
in  accordance  with  widespread  and 
commonly  recognized  practice,  and  that 
the  labeling  of  the  wood  preservative 
pesticide  products  will  not  comply  with 
the  provisions  of  FIFRA. 

The  Agency  has  determined  that  the 
risks  arising  from  the  wood  preservative 
use  of  creosote  and  pentachlorophenol 
for  the  groundline  treatment  of  poles  are 
greater  than  the  social,  economic  and  • 
environmental  benefits  of  use  unless 
risk  reductions  are  accomplished  by 
modifications  in'lhe  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
creosote  and  pentachlorophenol  use  for 
wood  preservative  treatment  of  polcs- 
groundline  unless  the  terms  and 
conditions  of  registration  arc  modified. 
For  the  poles-groundline  use.  these 
modifications  include: 

1.  The  requirement  that  all  applicators 
using  poles-groundline  formulations 
wear  gloves  impervious  to  these 
formulations  (e.g..  rubber)  in  alt 
situations  where  dermal  contact  with 
pentachlorophenol  is  possible. 

2.  The  requirement  that  poles- 
groundline  applicators  wear  disposable 
coveralls  (e.g.,  nitrile  or  polyethylene)  or 
similar  protective  clothing  during  the 
application  process. 

3.  The  requirement  that  poles- 
groundline  applicators  dispose  of  worn- 
out  protective  clothing  by  following  the 
instructions  for  pesticide  container 
disposal. 

4  The  prohibition  of  eating,  drinking 
and  smoking  during  the  groundline 
application  of  creosote  or 
pentachlorophenol  to  poles. 

5.  The  classification  of  all  creosote 
and  pentachlorophenol  formulations  for 
poles-groundline  use  as  restricted  use 
pesticides. 

The  Agency  has  determined  that  the 
risks  arising  from  the  wood  preservative 
use  of  creosote  and  pentachlorophenol 
for  the  home  and  farm  uses  are  greater 
than  the  social,  economic,  and 
environmental  benefits  of  use  unless 
risk  reductions  are  accomplished  by 


modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
the  creosote  and  pentachlorophenol 
home  and  farm  uses  unless  the  terms 
and  conditions  of  registration  are 
modified.  For  the  home  and  farm  uses, 
these  modifications  include: 

1.  The  requirement  that  all  home  and 
farm  applicators  wear  gloves  impervious 
to  creosote  and  pentachlorophenol  (e.g.. 
rubber)  in  all  situations  where  dermal 
contact  with  these  pesticides  is  possible 
(eg.,  handling  treated  wood). 

2.  The  requirement  that  all  certified 
applicators  who  apply  creosote  and 
pentachlorophenol  by  the  spray  method 
wear  a  neoprene-coated  cotton  or 
rubberized  overall,  jacket,  gloves  and 
boots,  and  a  properly  maintained  half- 
mask  canister  or  cartridge  respirator 
designed  for  pesticide  use.  and  that  all 
certified  applicators  who  apply  creosote 
and  pentachlorophenol  by  other 
application  processes  (eg.,  brush-on) 
clothes  wear  disposable  coveralls  (e.g., 
nitrile  or  polyethylene)  or  similar 
protective  clothing. 

3.  The  requirement  that  non-certified 
applicators  wear  tightly-woven  cotton 
coveralls  or  similar  protective  clothing 
during  the  application  process. 

4.  The  requirement  that  all  certified 
applicators  applying  creosote  or 
pentachlorophenol  solutions  dispose  of 
worn-out  protective  clothing  in 
accordance  with  instructions  for 
pesticide  container  disposal. 

5.  The  prohibition  of  eating,  drinking 
and  smoking  during  the  application  of 
creosote  or  pentachlorophenol  products. 

6.  The  classification  of  all  creosote 
products  and  all  pentachlorophenol 
formulations  containing  a 
pentachlorophenol  concentration  greater 
than  5%  as  restricted  use  pesticides. 

7.  The  prohibition  against  applying 
creosote  and  pentachlorophenol 
products  indoors  and  the  prohibition 
against  the  application  of  creosote  and 
pentachlorophenol  to  wood  intended  for 
indoor  use,  except  for  those  support 
structures  (e.g..  foundation  timbers,  pole 
supports  and  the  bottom  six  inches  of 
stall  skirtboards)  which  are  in  contact 
with  the  soil  in  barns,  stables  and 
similar  sites,  and  except  for  millwork 
(pentachlorophenol  only)  which  has 
outdoor  surfaces  (e.g..  doorframes, 
windows  and  patio  frames). 

8.  The  prohibition  against  using 
creosote  and  pentachlorophenol  in  a 
manner  which  may  result  in  direct 
exposure  to  domestic  animals  or 
livestock,  or  in  the  contamination  of 
food.  feed,  or  drinking  and  irrigation 
water  (e.g.,  food  crates,  irrigation 
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flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

The  Agency  has  determined  that  the 
risks  arising  from  the  wood  preservative 
use  of  the  inorganic  arsenicals  for  brush- 
on  treatment  by  applicators  are  greater 
than  the  social,  economic,  and 
environmental  benefits  of  use  unless 
risk  reductions  are  accomplished  by 
modifications  in  the  terms  and 
conditions  of  registration.  Accordingly, 
the  Agency  is  proposing  to  initiate 
action  to  cancel  or  deny  registration  for 
the  brush-on  inorganic  arsenical  use 
unless  the  terms  and  conditions  of 
registrations  are  modified.  For  the 
brush-on  inorganic  arsenical  use.  these 
modifications  include: 

1.  Ihe  requirement  that  all  applicators 
wear  gloves  impervious  to  the  inorganic 
arsenical  solution  (e.g..  rubber)  in  all 
situations  where  dermal  contact  with 
the  pesticide  solution  is  possible  (e.g.. 
h;indling  treated  wood). 

2.  The  requirement  thai  applicators 
wear  disposable  coveralls  (e.g..  nitrile  or 
polyethylene)  or  similar  protective 
clothing  during  the  application  process. 

3.  The  prohibition  of  eating,  drinking 
and  smoking  during  the  application  of 
the  inorganic  arsenical  products. 

4.  The  requirement  that  applicators 
applying  brush-on  inorganic  arsenical 
solutions  dispose  of  wom-out  protective 
clothing  in  accordance  with  the 
instructions  for  pesticide  container 
disposal. 

5.  The  classification  of  all  inorganic 
arsenical  products  as  restricted  use 
pesticides. 

6.  The  prohibition  against  applying 
brush-on  inorganic  arsenical  treatments 
to  wood  intended  for  indoor  use.  except 
for  those  support  structures  (e.g.. 
foundation  timbers,  pole  supports,  and 
the  bottom  six  inches  of  stall 
skirtboards)  which  are  in  contact  with 
ihe  soil  in  bams,  stables  and  similar 
sites,  all  weather  wood  foundations, 
sills  and  plates  and  structural  framing. 

7.  The  prohibition  against  using  the 
inorganic  arsenicals  in  a  manner  which 
may  result  in  direct  exposure  to 
domestic  animals  or  livestock  or  in  the 
contamination  of  food,  feed,  or  drinking 
or  irrigation  water  (e.g..  food  crates, 
irrigation  fiumes.  vegetable  slakes,  feed 
lot  bins  and  watering  troughts). 

The  Agency  has  determined  that  the 
risks  arising  from  the  wood  preservative 
use  of  sodium  pentachlorophenate  for 
sapstain  control  are  greater  than  the 
social,  economic,  and  environmental 
benefits  of  use  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  registration. 
Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registration  for  the  sodium 


pentachlort)phenale  use  for  sapstain 
control  unless  Ihe  terms  and  conditions 
of  registration  are  modified.  For  the 
sapstain  use.  these  modifications 
include: 

1.  The  requirement  that  all  applicators 
ubing  sodium  pentachlorophenate  for 
sapstain  control  wear  gloves  impervious 
to  sodium  pentachlorophenate  (e.g., 
rubber)  in  all  situations  where  derm.il 
contact  with  sodium 
pentachlorophenate  (eg.,  handling 
treated  wood)  is  possible. 

2.  The  requirement  for  the  use  of  a 
closed  emptying  and  a  closed  mixing 
system  for  prilled  (granular)  and  powder 
formulations  of  sodium 
pentachlorophenate. 

3.  The  requirement  that  applicators 
who  apply  sodium  pentachlorophenate 
formulations  by  spray  methods  wear 
gloves  and  a  properly  maintained  half- 
mask  canister  or  cartridge  respirator 
designed  for  pesticide  use. 

4.  The  requirement  that  all  individuals 
who  enter  or  clean  vats  and  other 
related  equipment  wear  a  ncoprene 
coated  cotton  or  rubberized  overall, 
jacket,  gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

5.  The  requirement  that  sapstain 
control  applicators  leave  all  protective 
clothing,  work  shoes  or  boots,  and 
equipment  at  the  plant  at  the  end  of  Ihe 
day.  and  that  wom-out  protective 
clothing  be  disposed  of  following  the 
instructions  for  pesticide  container 
disposal. 

6.  The  prohibition  against  eating, 
drinking  and  smoking  during  the 
application  of  sodium 
pentachlorophenate  for  sapstain  control. 

7.  The  classification  of  sodium 
pentachlorophenate  formulations  for 
sapstain  control  as  restricted  use 
pesticides. 

8.  The  prohibition  against  using 
sodium  pentachlorophenate  for  sapstain 
control  in  a  manner  which  may  result  in 
direct  exposure  to  domestic  animals  or 
livestock,  or  in  the  contamination  of 
food.  feed,  or  drinking  and  i.nigation 
water  (e.g.,  food  crates,  irrigation 
flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

The  Agency  has  determined  that  the 
risks  arising  from  the  wood  preservative 
use  of  pentachlorophenol  for  millwork 
and  plywood  are  greater  than  Ihe  social, 
economic,  and  environmental  benefits  of 
use  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
term  and  conditions  of  registration. 
Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registration  for  pentachlorophenol  use 
for  the  wood  preservative  treatment  of 


millwork  and  plywood  unless  the  terms 
and  conditions  of  registration  are 
modified.  For  the  millwood  and  plywood 
use.  thfse  modiric;ation8  include: 

1.  The  requirement  that  all  applicators 
using  pentachlorophenol  wear  gloves 
impervious  to  the  wood  treatment 
solution  (e.g..  rubber)  in  all  situations 
where  derm.il  contact  with  the 
pentachlorophenol  is  possible  (eg., 
handling  treated  wood). 

2.  The  requirement  for  the  use  of  a 
closed  emptying  and  a  closed  mixing 
system  for  all  prilled  (granular) 
formulations  of  pentachlorophenol. 

3.  The  requirement  that  applicators 
who  apply  penta.'^hlorophenol 
formulations  by  spray  methods  wear 
gloves  and  a  properly  maintained  half- 
mask  canister  or  cartridge  respirator 
designed  for  pesticide  use. 

4.  The  requirement  that  all  applicators 
who  enter  or  clean  vats  and  related 
equipment  wear  a  neoprene-coated 
cotton  or  rubberized  overall,  jacket, 
gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

5.  The  requirement  that  applicators 
who  apply  pentachlorophenol  to 
millwork  and  plywood  leave  all 
protective  clothing,  work  shoes  orbo<jf9. 
and  equipment  at  the  plant  at  the  end  of 
the  day.  and  that  wom-out  protective 
clothing  be  disposed  of  following  the 
instructions  for  pesligide  container 
disposal. 

6.  The  prohibition  against  eating, 
drinking  .md  smoking  during  the 
application  of  pentachlorophenol  lo 
millwork  and  plywood. 

7.  The  classification  of  pentachloro- 
phenol for  the  millwork  and  plywood 
use  as  a  restricted  use  pesticide. 

8.  The  prohibition  against  the 
application  of  pentachlorophenol  to 
millwork  and  plywood  products  which 
are  intended  for  interior  use,  except  for 
millwork  which  has  outdoor  surfaces 
(e.g.,  doorframes,  windows  and  patio 
frames). 

9.  The  prohibition  against  using 
pentachlorophenol  for  millwork  and 
plywood  in  a  manner  which  may  result 
in  direct  exposure  to  domestic  animals, 
livestock,  or  in  the  contamination  of 
food,  feed,  or  drinking  and  irrigation 
water  (e.g..  food  crates,  irrigation 
flumes,  vegetable  stakes  and  watering 
troughs). 

The  Agenr\  has  determined  that  the 
risks  arising  from  the  wood  preservative 
use  of  pentachlorophenol  on 
particleboard  are  greater  than  the  social, 
economic,  and  environmental  benefits  of 
use  unless  risk  reductions  are 
accomplished  by  modifications  in  the 
terms  and  conditions  of  registration. 
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Accordingly,  the  Agency  is  proposing  to 
initiate  action  to  cancel  or  deny 
registration  fc  r  pentachlorophenol  use 
for  wood  preservative  treatment  of 
particlcboard  unless  the  terms  and 
conditions  of  "egistration  are  modified. 
For  the  partic  eboard  use.  those 
modifications  include: 

1  The  requirement  that  all  persons 
who  apply  peitachlorophenol  to 
particleboard  wear  gloves  impervious  to 
pentachloropl  enol  (e.g..  rubber)  in  all 
situations  whi^re  dermal  contact  with 
pentachlorop!  enol  is  possible  (e.g.. 
handling  treated  particleboard). 

2.  The  requi  rement  for  the  use  of  a 
closed  emptyiig  and  a  closed  mixinjj 
system  for  all  prilled  (granular) 
formulations  c  f  pentachlorophenol. 

3  The  requi  cment  thai  all  individuals 
who  enter  or  ( lean  vats,  and  other 
related  equipnent  wear  a  neoprene 
coated  cotton  or  rubberized  overall  and 
IHcket.  gloves  and  boots,  and  a  properly 
maintained  he  If-mask  canister  or 
cirtridge  resp  rator  designed  for 
pesticide  use. 

4  The  requi  ement  that  applicators 
who  apply  pei  tachlorophcnol  to 
particleboard  eave  all  protective 
clothing,  work  shoes  or  boots,  and 
equipment  at  (he  plant  at  the  end  of  the 
day.  and  that  vorn-out  protective 
clothing  be  disposed  of  following  the 
instructions  for  pesticide  container 
disposal. 

5.  The  prohi  jition  of  eating,  drinking, 
and  smoking  during  the  application  of 
pentachloroplnenol  to  particleboard. 

6.  The  classification  of  pentachloro- 
phenol for  particleboard  treatment  as  a 
restricted  use  pesticide. 

7.  The  prohibition  against  the 
application  of  pentachlorophenol  to 
particleboard  products  which  are 
intended  for  afiy  interior  use  (e.g.. 
kitchen  cabingts). 

8  The  prohibition  against  using 
pentachlorophenol  for  treatment  of 
particleboard  In  a  manner  which  may 
result  in  direct  exposure  to  domestic 
animals  or  livestock,  or  in  the 
contamination  of  food.  feed,  or  drinking 
and  irrigation  Water  (e.g..  food  crates, 
irrigation  flumes,  vegetable  stakes,  feed 
lot  bins  and  watering  troughs). 

The  Agency  Jias  determined  that  the 
modifications  'n  the  terms  and 
conditions  of  r  ?gist ration  for  the  use  of 
creosote  and  pentachlorophenol  on 
polcs-groundliie.  for  the  use  of  creosote 
Olid pentachloivphenol  for  home  and 
farm  uses,  for ,  he  use  of  the  inorganic 
arsenicals  for  trush-on  treatments,  for 
the  use  ofsodi  im  pentachlorophenol  for 
sapstain  contn »/.  for  the  use  of 
pentachlorophenol  for  millwork  and 
plytvoud  and  fi  »r  the  use  of 
pvntachloroph  ?no!  on  particleboard 
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accomplish  significant  risk  reductions 
and  that  these  risk  reductions  can  be 
achieved  without  significant  impacts  on 
the  benefits  of  these  uses.  These  stricter 
label  requirements  will  not  have  a 
significant  impact  on  production  and 
prices  of  agricultural  commodities,  retail 
food  prices,  or  otherwise  on  the 
agricultural  economy,  or  on  the  rest  of 
the  American  economy.  The  Agency  has 
determined  that,  unless  these  changes  in 
the  terms  and  conditions  of  registration 
are  acGomplished.  the  non-pressure  uses 
of  creosote,  pentachlorophenol  and 
inorganic  arsenicals  listed  above  will 
generally  cause  unreasonable  adverse 
effects  on  the  environment  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  and  that 
the  labeling  of  the  wood  preservative 
pesticide  products  will  not  comply  with 
the  provisions  of  FIFRA. 

The  Agency  has  determined  that  the 
risks  arising  from  the  spray  method  of 
application  for  pentachlorophenol 
products  which  are  available  for  retail 
sale  in  concentrations  of  5%  or  less  are 
greater  than  the  social,  economic  and 
environmental  benefits  of  use.  and  that 
risk  reduction  measures  cannot  reduce 
the  risk  to  an  acceptable  level. 
Accordingly,  the  Agency  proposes  to 
cancel  or  deny  registrations  for  the 
spray  use  of  pentachlorophenol 
products  which  are  available  for  retail 
sale  in  concentrations  of  5%  or  less.  The 
Agency  has  determined  that  the 
cancellation  of  the  spray  method  of 
application  for  pentachlorophenol 
products  will  not  have  a  significant 
impact  on  the  production  and  prices  of 
agricultural  commodities,  retail  food 
prices  and  otherwise  on  the  agricultural 
or  on  the  rest  of  the  American  economy. 

In  reaching  a  regulatory  position  on 
the  wood  preservatives,  the  Agency  has 
considered  several  important  factors: 
the  potentially  high  risk  estimates  for  all 
three  wood  preservative  chemicals  for 
pressure  and  non-pressure  treatment 
plant  appHcators  and  for  certain  non- 
plant  uses,  the  low  number  of 
applicators  involved,  the  extremely  high 
benefits  for  each  chemical,  the 
uncertainty  associated  with  the  risk 
numbers,  and  the  non-substitutability  of 
alternative  chemicals  for  certain  uses. 
The  Agency  is  very  concerned  about 
reducing  the  possible  high  risks  to 
treatment  plant  workers.  However, 
cancelling  a  specific  use  or  uses  for  each 
one  of  the  three  wood  preservative 
chemicals  is  unlikely  to  alter  the  overall 
risk  picture  for  that  chemical,  since  the 
treatment  plant  applicator  is  likely  to 
apply  the  chemical  to  another  end-use" 
product.  Thus,  in  order  to  appreciably 
lower  the  estimated  risks  from  exposure 


to  each  one  of  the  wood  preservatives 
pesticides,  the  Agency  would  have  to 
cancel  all  uses  of  that  pesticide.  Due  to 
the  non-substitutability  of  the  wood 
preservative  compounds  and  the  lack  of 
acceptable  non-wood  or  other  chemical 
alternatives  for  many  use  situations,  the 
economic  impact  which  would  result 
from  an  acrosslhe  board  cancellation 
would  be  immense.  Moreover,  the  only 
wood  preservative  pesticide  which  is 
efficacious  for  a  majority  of  the  use  sites 
is  inorganic  arsenic,  which  poses  the 
highest  level  of  estimated  risk.  In  order 
to  achieve  significant  reductions  in 
risks,  while  retaining  the  benefits  of  use 
to  the  fullest  extent  possible,  the  Agency 
carefully  considered  the  full  range  of 
modifications  to  the  terms  and 
conditions  of  registration  which  are 
a\ailable  under  FIFRA.  The  Agency 
selected  those  risk  reduction  measures 
which  are  cost  effective  and  which  will 
reduce  the  risk  by  a  significant  amount. 

O.  Initiation  of  Regulatory  Action 

Based  upon  the  determinations 
summarized  above  and  set  forth  in 
detail  in  the  Position  Document,  the 
Agency  is  proposing  to  initiate  the 
following  regulatory  actions; 

1.  Cancellation  and  denial  of 
registration  of  the  spray  method  of 
application  for  pentachlorophenol 
products  which  are  available  for  retail 
sale  in  concentrations  of  5"i  or  less. 

2.  Cancellation  and  denial  of 
registration  of  creosote  products  for 
wood  preservative  use  on  railroad  ties, 
lumber,  timber  and  plywood,  pilings, 
posts,  crossarms.  and  poles  unless  the 
registrants  modify  the  labeling  of 
creosote  products  to  include  the 
following  statements: 

a.  Restricted  Use  Pesticide:  For  sale  to 
and  use  only  by  certified  applicators  or 
by  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicators' 
certification. 

b.  Protective  Clothing  and  Equipment. 

(1)  All  applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
solution  (e.g..  rubber)  in  all  situations 
where  dermal  contact  with  creosote  is 
possible  (e.g..  handling  treated  wood 
and  opening  cylinder  doors). 

(2)  All  applicators  who  open 
treatment  cylinder  doors  must  wear 
gloves  and  a  properly  maintained  half- 
mask  canister  or  cartridge  respirator 
designed  for  pesticide  use. 

(3)  Applicators  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  must  wear  a  neoprene-coated 
cotton  or  rubberized  overall,  jacket, 
gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 


cartridge  respirator  designed  for 
pesticide  use. 

c.  All  applicators  must  leave  all 
protective  clothing,  work  shoes  or  boots, 
and  equipment  at  the  plant  at  the  end  of 
the  day.  Worn-out  protective  clothing 
must  be  disposed  of  in  accordance  with 
the  instructions  for  pesticide  container 
disposal. 

d.  Eating,  drinking  and  smoking  is 
prohibited  during  the  application  of 
creosote  products. 

e.  The  application  of  creosote  to 
wood  which  is  intended  for  interior  use 
is  prohibited,  except  for  those  support 
structures  (e.g..  foundation  timbers,  pole 
supports  and  the  bottom  six  inches  of 
stall  skirtboards)  which  are  in  contact 
with  soil  in  bams,  stables  and  similar 
sites. 

f.  Do  not  apply  creosote  to  wood 
which  will  be  used  in  a  manner  which 
may  result  in  direct  exposure  to 
domestic  animals  or  livestock,  or  in  the 
contamination  of  food,  feed,  or  drinking 
and  irrigation  water  (e.g..  food  crates, 
irrigation  flumes,  vegetable  stakes,  feed 
lot  bins  and  watering  troughs). 

3.  Cancellation  and  denial  of 
registration  of  pentachlorophenol 
products  for  wood  preservative  use  on 
railroad  ties,  lumber,  timber  and 
plywood,  pilings,  posts,  crossarms  and 
poles  unless  the  registrants  modify  the 
labeling  of  products  to  include  the 
following  statements: 

a.  Restricted  Use  Pesticide:  For  sale 
to  and  use  only  be  certified  applicators 
or  by  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicators' 
certification. 

b.  Protective  Clothing  and  Equipment. 

(1)  All  applicators  must  wear  gloves 
impervious  to  the  wood  preservative 
solution  (e.g..  rubber)  in  all  situations 
where  dermal  contact  with 
pentachlorophenol  is  possible  (e.g., 
handling  treated  wood  and  opening 
cylinder  doors). 

(2)  All  applicators  who  open 
treatment  cylinder  doors  must  wear 
gloves  and  a  properly  maintained  half- 
mask  canister  or  cartridge  respirator 
designed  for  pesticide  use. 

(3)  Applicators  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  must  wear  a  neoprene-coated 
cotton  or  rubberized  overall,  jacket, 
gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

c.  A  closed  emptying  and  a  closed 
mixing  system  must  be  used  for  all 
prilled  (granular)  formulations  of 
pentachlorophenol. 

d.  All  applicators  must  leave  all 
protective  clothing,  work  shoes  or  boots. 


and  equipment  at  the  plant  at  the  end  of 
the  day.  Worn-out  protective  clothing 
must  be  disposed  of  in  accordance  with 
the  instructions  for  pesticide  container 
disposal. 

e.  Eating,  drinking  and  smoking  is 
prohibited  during  the  application  of 
pentachlorophenol  products. 

f.  The  application  of 
pentachlorophenol  to  wood  which  is 
intended  for  interior  use  is  prohibited, 
except  for  those  support  structures  (e.g., 
foundation  timbers,  pole  suppor's  and 
the  bottom  six  inches  of  stall 
skirtboards)  which  are  in  contact  with 
the  soil  in  bams,  stables  and  similar 
sites. 

g.  Do  not  apply  pentachlorophenol  to 
wood  which  will  be  used  in  a  manner 
which  may  result  in  direct  exposure  to 
domestic  animals  or  livestock,  or  in  the 
contamination  of  food.  feed,  or  drinking 
or  irrigation  water  (e.g..  food  crates, 
irrigation  flumes,  vegetables  stakes,  feed 
lot  bins  and  watering  troughs). 

4.  Cancellation  and  denial  of 
registration  of  the  inorganic  arsenical 
products  for  wood  preservative  use  on 
lumber,  limber  and  plywood,  pilings, 
posts,  crossarms  and  poles  unless  the 
registrants  modify  the  labeling  of 
inorganic  arsenical  products  for  these 
uses  to  include  the  following  statements: 

a.  Restricted  Use  Pesticide:  For  sale  to 
and  use  only  by  certified  applicators  or 
by  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicators' 
certification. 

b.  Protective  Clothing  and  Equipment. 
(1)  All  applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
solution  (e.g..  rubber)  in  all  situations 
where  dermal  contact  with  the  inorganic 
arsenicals  is  possible  (e.g.,  handling 
treated  wood  and  opening  cylinder 
doors). 

(2)  Applicators  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  must  wear  a  neoprene-coated 
cotton  or  rubberized  overall,  jacket, 
gloves  and  boots,  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use. 

(3)  Applicators  who  work  outdoors  in 
arsenical  wood  treatment  plants  must 
wear  a  dust  mask  capable  of  trapping 
80'"o  of  particulates  greater  than  5 
microns  in  size. 

c.  A  closed  emptying  and  a  closed 
mixing  system  must  be  used  for  all 
powder  formulations  of  the  inorganic 
arsenicals. 

d.  All  applicators  must  leave  all 
protective  clothing,  work  shoes  or  boots, 
and  equipment  at  the  plant  at  the  end  of 
the  day.  Worn-out  protective  clothing 
must  be  disposed  of  in  accordance  with 


the  instructions  for  pesticide  container 
disposal. 

e.  Eating,  drinking  and  smoking  is 
prohibited  during  the  application  of 
inorganic  arsenical  wood  preservative 
pesticides  by  pressure  treatment. 

f.  The  inorganic  arsenical  treatment 
solutions  must  be  filtered  prior  to  use  in 
the  treatment  cylinders  and  an 
additional  vacuum  step  must  be  used 
prior  to  the  removal  of  the  treated  wood 
from  the  treatment  cylinders.  In  addition 
to  these  requirements,  recommended 
control  technologies  to  reduce  the 
surface  levels  of  arsenic  on  the  treated 
wood  include  the  use  of  wood  that  is 
free  of  heavy  resins  ( "clean"  wood),  the 
post-treatment  rinsing  of  the  treated 
wood,  and  the  installation  of  protective 
sheds  or  covers  over  the  drying  treated 
wood. 

g.  The  application  of  inorganic 
arsenicals  to  wood  which  is  intended  for 
interior  use  is  prohibited,  except  for 
those  support  structures  (e.g.,  foundation 
timbers,  pole  supports  and  the  bottom 
six  inches  of  stall  skirtboards)  which  are 
in  contact  with  the  soil  in  barns,  stables 
and  similar  sites,  all  weather  wood 
foundations,  sills  and  plates,  and 
structural  framing. 

h.  Do  not  apply  inorganic  arsenicals  to 
wood  which  will  be  used  in  a  manner 
which  may  result  in  direct  exposure  to 
domestic  animals  or  livestock  or  in  the 
contamination  of  food.  feed,  or  drinking 
or  irrigation  water  (e.g..  food  crates, 
irrigation  flumes,  vegetable  stakes,  feed 
lot  bins  and  watering  troughs). 

5.  Cancellation  and  denial  of 
registration  of  creosote  or 
pentachlorophenol  for  wood 
preservative  use  for  groundline 
treatment  of  poles  unless  the  registrants 
modify  the  labeling  of  creosote  and 
pentachlorophenol  products  for  the 
poles-groundline  use  to  including  the 
following  statements: 

a.  Restricted  Use  Pesticide:  for  sale  to 
and  use  only  by  certified  applicators  or 
by  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicators 
certification. 

b.  Protective  Clothing  and  Equipment: 
(1)  All  applicators  must  wear  gloves 
impervious  to  the  pentachlorophenol 
and  creosote  poles-groundline 
formulations  (e.g..  rubber)  in  all 
situations  where  dermal  contact  with 
pentachlorophenol  is  possible. 

(2)  All  applicators  must  wear 
disposable  coveralls  (e.g..  nilrile  or 
polyethylene)  or  similar  protective 
clothing  during  the  application  process. 

c.  All  applicators  must  dispose  of 
wornout  protective  clothing  in 
accordance  with  the  instructions  for 
pesticide  container  disposal. 
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d.  Eating,  driniung  and  smoking  is 
prohibited  during  the  application  of 
creosote  and  pentachlorophenol 
products  for  the  poles-groundline  use. 

6.  Cancellation  and  denial  of 
registration  of  creosote  and 
pentachlorophenol  for  wood 
preservative  home  and  farm  uses  unless 
the  registrants  modify  the  labeling  of 
creosote  and  pentachlorophenol 
products  for  home  and  farm  use  to 
include  the  following  statements: 

a.  For  all  creosote  products  and  those 
pentachlorophanol  products  containing 
a  pentachlorophenol  concentration 
greater  than  5''5:  Restricted  Use 
Pesticide:  For  retail  sale  to  and  use  only 
by  certified  applicators  or  by  persons 
under  their  diract  supervision  and  only 
for  those  uses  novered  by  the  certified 
applicators'  certification. 

b.  Protective  Clothing  and  Equipment. 
(1)  All  applicators  must  wear  gloves 
impervious  to  tie  creosote  and 
pentachlorophenol  treatment  solutions 
(e.g.,  rubber)  in  all  situations  when 
dermal  contact  with  these  pesticides  is 
possible  (e.g..  handling  treated  wood). 

(2)  All  non-cartified  applicators  must 
wear  tightly-wqven  cotton  long-sleeved 
coveralls  or  similar  protective  clothing 
during  the  application  process. 

(3)  All  certified  applicators  who  apply 
creosote  and  pantachlorophenol  by  the 
spray  method  must  wear  a  neoprene- 
coated  cotton  or  rubberized  overall, 
jacket,  gloves  and  boots  and  a  properly 
maintained  half-mask  canister  or 
cartridge  respirator  designed  for 
pesticide  use.  and  all  certified 
applicators  who  apply  creosote  and 
pentachlorophenol  by  other  application 
processes  (e.g..  brush-on)  must  wear 
disposable  covgralls  (e.g..  nitrile  or 
polyethylene)  of  similar  protective 
clothing. 

c.  All  certified  applicators  applying 
creosote  or  pentachlorophenol  solutions 
must  dipose  of  worn-out  protective 
clothing  in  accordance  with  the 
instructions  for  pesticide  container 
disposal. 

d.  F.dting.  smoking  and  drinking  is 
prohibited  during  the  application  of 
creosote  or  pentachlorophenol  products. 

e.  The  application  of  creosote  and 
pentachlorophenol  products  indoors  is 
prohibited.  The  application  of  creosote 
and  pentachlorophenol  products  to 
wood  intended  for  interior  use  is 
prohibited,  except  for  those  support 
structures  (e.g..  foundation  timbers,  pole 
supports  and  the  bottom  six  inches  of 
stall  skirtboards)  which  are  in  contact 
with  the  soil  in  bams,  stables  and 
similar  sites,  and  millwork 
(pentachlorophenol  only)  which  has 
outdoor  surfaces  (e^..  doorframes, 
windows  and  patio  frames). 


f.  Do  not  use  creosote  or 
pentachlorophenol  in  a  manner  which 
may  result  in  direct  exposure  to 
domestic  animals  or  livestock,  or  in  the 
contamination  of  food.  feed,  or  drinking 
and  irrigation  water  (e.g..  food  crates, 
irrigation  flumes,  vegetables  stakes,  feed 
lot  bins  and  watering  troughs). 

7.  Cancellation  and  denial  of 
registration  of  brush-on  treatments  of 
the  inorganic  arsenicals  unless  the 
registrants  modify  the  labeling  of  the 
inorganic  arsenical  restricted  use 
products  to  include  the  following 
statements: 

a.  Restricted  Use  Pesticide:  For  sale  to 
and  use  only  by  certified  applicators  or 
by  persons  under  their  direct 
super\'i3ion  and  only  for  those  uses 
covered  by  the  certified  applicator's 
certification. 

b.  Protective  Clothing  and  Equipment: 
(1)  All  applicators  must  wear  gloves 
impervious  to  the  inorganic  arsenical 
solutions  (e.g..  rubber]  in  all  situations 
where  dermal  contact  with  the  pesticide 
solution  is  possible  (e.g.,  handling 
treated  wood).  (2)  All  applicators  must 
wear  disposable  coveralls  (e.g.,  nitrile  or 
polyethylene)  or  similar  protective 
clothing  during  the  application  process. 

c.  Eating,  drinking  and  smoking  during 
the  application  of  the  inorganic 
arsenical  products  is  prohibited. 

d.  All  applicators  applying  brush-on 
inorganic  arsenicals  solutions  must 
dispose  ofwom-out  protective  clothing 
in  accordance  with  the  instructions  for 
pesticide  container  disposal. 

e.  Do  not  apply  brush-on  inorganic 
arsenical  solutions  to  wood  intended  for 
indoor  use,  except  for  those  support 
structures  (e.g..  foundation  timbers,  pole 
supports  and  the  bottom  six  inches  of 
stall  skirtboards)  which  are  in  contact 
with  the  soil  in  bams,  stables  and 
similar  sites,  all  weather  wood 
foundations,  sills  and  plates  and 
structural  framing. 

f.  Do  not  use  the  inorganic  arsenicals 
in  a  manner  which  may  result  in  direct 
exposure  to  domestic  animals  or 
livestock  or  in  the  contamination  of 
food,  feed,  or  drinking  or  irrigation 
water  (e.g..  food  crates,  irrigation 
flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

8.  Cancellation  and  denial  of 
registration  of  sodium 
pentachlorophenate  products  for 
sapstain  control  unless  the  registrants 
modify  the  labeling  of  sodium 
pentachlorophenate  products  to  include 
the  following  statements: 

a  Restricted  Use  Pesticide:  For  sale  to 
and  use  only  be  certified  applicators  or 
by  persons  under  their  direct 
supervision  and  only  for  those  uses 


covered  by  the  certified  applicators' 
certification. 

b.  Protective  Clothing  and  Equipment 
(1)  All  applicators  using  sodium 
pentachlorophenate  for  sapstain  control 
must  wear  gloves  impervious  to  sodium 
pentachlorophenate  (e.g..  rubber)  in  all 
situations  where  dermal  contact  with 
sodium  pentachlorophenate  is  possible 
(e.g.,  handling  treated  wood).  (2)  All 
applicators  who  apply  sodium 
pentachlorophenate  formulations  by  the 
spray  method  must  wear  gloves  and  a 
properly  maintained  half-mask  canister 
or  cartridge  respirator  designed  for 
pesticide  use. 

(3)  All  individuals  who  enter  or  clean 
vats  and  other  related  equipment  must 
wear  a  neoprene-coated  cotton  or 
rubberized  overall,  jacket,  gloves  and 
boots  and  a  properly  maintained  half- 
mask  canister  or  cartridge  respirator 
designed  for  pesticide  use. 

a  A  closed  emptying  and  a  closed 
mixing  system  must  be  used  for  all 
prilled  (granular)  and  powder 
formulations  of  sodium 
pentachlorophenate. 

d.  All  sapstain  control  applicators 
must  leave  all  protective  clothing,  work 
shoes  or  boots  and  equipment  at  the 
plant.  Wom-out  protective  clothing  must 
be  disposed  of  following  the  instructions 
for  pesticide  container  disposal. 

e.  Eating,  drinking  and  smoking  is 
prohibited  during  the  application  of 
sodium  pentachlorophenate  for  sapstain 
control. 

f.  Do  not  use  sodium 
pentachlorophenate  for  sapstain  control 
in  a  manner  which  may  result  in  direct 
exposure  to  domestic  animals  or 
livestock,  or  in  the  contamination  of 
food.  feed,  or  drinking  and  irrigation 
water  (e.g.,  food  crates,  irrigafion 
flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

9.  Cancellation  and  denial  of 
registration  of  the  wood  preservative 
use  of  pentachlorophenol  for  millwork 
and  plywood  unless  the  registrants 
modify  the  labeling  of 
pentachlorophenol  products  for  the 
millwork  and  plywood  uses  to  include 
the  following  statements: 

a.  Restricted  Use  Pesticide:  For  sale  to 
and  use  only  by  certified  applicators  or 
by  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicators' 
certification. 

b.  Protective  Clothing  and  Equipment. 
(1)  All  applicators  applying 
pentachlorophenol  must  wear  gloves 
impervious  to  the  wood  treatment 
solution  (e.g.,  rubber)  in  all  situations 
where  dermal  contact  with 
pentachlorophenol  is  possible  (e.g., 
handling  treated  wood).  (2)  All 
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applicators  who  apply 
pentachlorophenol  to  millwork  and 
plywood  by  the  spray  method  must 
wear  gloves  and  a  properly  maintained 
half-mask  canister  or  cartridge 
respirator  designed  for  pesticide  use.  (3) 
All  individuals  who  enter  or  clean  vats 
and  other  related  equipment  must  wear 
a  neoprene-coated  cotton  or  rubberized 
overall,  jacket,  gloves  and  boots,  and  a 
properly  maintained  half-mask  canister 
or  cartridge  respirator  designed  for 
pesticide  use. 

c.  A  closed  emptying  and  a  closed 
mixing  system  must  be  used  for  all 
prilled  (granular]  formulations  of 
pentachlorophenol. 

d.  A!!  applicators  who  apply 
pentachlorophenol  to  millwork  and 
plywood  must  leave  all  protective 
clothing,  work  shoes  or  boots,  and 
equipment  at  the  plant  at  the  end  of  the 
day.  Wom-out  protective  clothing  must 
be  disposed  of  following  the  instructions 
for  pesticide  container  disposal. 

e.  Eating,  drinking  and  smoking  is 
prohibited  during  the  application  of 
pentachlorophenol  to  millwork  and 
plywood. 

f.  The  application  of 
pentachlorophenol  products  to  wood 
intended  for  interior  use  is  prohibited, 
except  for  wood  which  has  outdoor 
surfaces  (e.g..  doorframes,  windows  and 
patio  frames). 

g.  Do  not  use  pentachlorophenol  in  a 
manner  which  may  result  in  direct 
exposure  to  domestic  animals  or 
livestock,  or  in  the  contamination  of 
food.  feed,  or  drinking  and  irrigation 
water  (e.g.,  food  crates,  irrigation 
flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

10.  Cancellation  and  denial  of 
registration  of  the  wood  preservative 
use  of  pentachlorophenol  on 
particleboard  unless  the  registrants 
modify  the  labeling  of 
pentachlorophenol  products  for  the 
particleboard  use  to  include  the 
following  statements: 

a.  Restricted  Use  Pesticide:  For  sale  lo 
and  use  only  by  certified  applicators  or 
by  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  certified  applicators' 
certifications. 

b.  Protective  Clothing  and  Equipment. 
(1)  All  applicators  who  apply 
pentachlorophenol  to  particleboard  must 
wear  gloves  impervious  to 
pentachlorophenol  (e.g.,  rubber)  in  all 
situations  where  dermal  contact  with 
pentachlorophenol  is  possible  (e.g., 
handling  treated  particleboard).  (2)  All 
individuals  who  enter  or  clean  vats  and 
other  related  equipment  must  wear  a 
neoprene-coated  cotton  or  rubberized 
overall,  jacket,  gloves  and  boots,  and  a 


properly  maintained  half-mask  canister 
or  cartridge  respirator  designed  fur 
pesticide  use. 

c.  A  closed  emptying  and  a  closed 
mixing  system  must  be  used  for  all 
prilled  (granular)  formulations  of 
pentachlorophenol. 

d.  Eating,  drinking  and  smoking  is 
prohibited  during  the  application  of 
pentachlorophenol  to  particleboard. 

e.  All  applicators  who  apply 
pentachlorophenol  to  particleboard  must 
leave  all  protective  clothing,  wo-k  shoes 
or  boots,  and  equipment  at  the  plant  at 
the  end  of  the  day.  Wom-out  protective 
clothing  must  be  disposed  of  following 
the  instructions  for  pesticide  container 
disposal. 

f.  The  application  of 
pentachlorophenol  to  particleboard 
intended  for  any  interior  use  (e.g.. 
kitchen  cabinets]  is  prohibited. 

g.  Do  not  apply  pentachlorophenol  to 
particleboard  which  will  be  used  in  a 
manner  which  may  result  in  direct 
exposure  to  domestic  animals  or 
livestock,  or  in  the  contamination  of 
food.  feed,  or  drinking  and  irrigation 
water  (e.g..  food  crates,  irrigation 
flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

£.  Other  Determinations 

In  addition  to  the  regulatory  actions 
summarized  in  Unit  III.D  of  this  Notice. 
the  Agency  will  propose  labeling 
measures  for  the  treated  wood  under  the 
authority  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  Consumer 
Product  Safety  Commission  (CPSC)  has 
some  regulatory  jurisdiction  pertaining 
to  the  consumer  use  of  wood  treated 
with  pesticides;  the  CPSC,  however,  has 
not  issued  any  pertinent  regulations  to 
date.  If  the  CPSC  promulgates 
regulations  covering  the  wood  treated 
with  pesticides,  TSCA  will  be  pre- 
empted to  the  extent  that  the  CPSC 
takes  sufficient  action  to  protect  against 
the  risks  of  concem.  These  TSCA 
measures  will  be  presented  in  the  near 
future  in  a  notice  of  proposed 
rulemaking  issued  pursuant  to  Section  6 
of  TSCA.  The  measures  which  the 
Agency  expects  to  propose  by  TSCA 
rulemaking  are  labeling  changes  which 
will  recommend  appropriate  precautions 
for  usirig  treated  wood  products.  The 
recommendation  are  set  forth  below  in 
this  document  in  order  to  present  a 
complete  picture  of  the  actions  which 
the  Agency  plans  to  initiate  with  regard 
lo  the  wood  preservative  chemicals. 
These  TSCA  labels  would  be  distributed 
to  the  end-users  of  the  treated  wood  and 
would  include  the  following  statements: 
The  Agency  recommends  that: 

1.  All  individuals  who  handle 
pesticide-treated  wood  wear  gloves 


impervious  to  the  wood  preservatives 
(e.g.,  rubber). 

2.  Individuals  who  saw  pesticide 
treated  wood  wear  disposable  coveralls 
(e.g..  nitrile  or  polyethylene)  or  similar 
protective  clothing  (for  homeowners, 
tightly-woven  cotton  coveralls  are 
acceptable). 

3.  Individuals  who  saw  pesticide- 
treated  wood  and  fabricate  structures 
with  treated  wood  wear  a  dust  mask 

*  capable  of  trapping  80%  of  particulates 
greater  than  5  microns  in  size. 

4.  Treated  wood  not  be  used  indoors 
except  for  those  support  structures  (e.g., 
foundation  timbers,  pole  supports  and 
the  bottom  six  inches  of  stall 
skirtboards)  which  are  in  contact  with 
the  soil  in  barns,  stables,  and  similar 
sites  (all  three  wood  preservatives):  all 
weather  wood  foundations,  sills  and 
plates,  structural  framing  (inorganic 
arsenicals  only);  millwork 
(pentachlorophenol  only)  which  has 
outdoor  surfaces  (e.g.,  doorframes, 
windows  and  patio  frames):  and  wood 
treated  for  sapstain  control  with  O.S*^ 
sodium  pentachlorophenate. 

5.  Treated  wood  not  be  used  in  a 
manner  which  may  result  in  direct 
exposure  to  domestic  animals  or 
livestock,  or  in  the  contamination  of 
food.  feed,  or  drinking  and  irrigation 
water  (e.g..  food  crates,  irrigation 
flumes,  vegetable  stakes,  feed  lot  bins 
and  watering  troughs). 

6.  Treated  wood  be  disposed  of  by 
methods,  such  as  on-site  burial,  which 
are  in  accordance  with  local  and  state 
laws,  and  the  Resource  Conservation 
and  Recovery  Act.  rather  than  by 
burning. 

Procedural  Matters 

This  Preliminary  Notice  of 
Determination  notifies  the  United  States 
Department  of  Agriculture,  the  Scientific 
Advisory  Panel,  pesticide  registrants 
and  users,  and  other  interested  parties 
of  the  Agency's  preliminary 
determinations  relating  to  the  risks  and 
benefits  of  the  uses  of  the  wood 
preservative  pesticide  chemicals;  (1) 
coal  tar,  creosote  and  coal  tar  neutral 
oils,  (2)  pentachlorophenol,  and  (3) 
inorganic  arsenic,  and  provides  these 
entities  and  individuals  with  the 
opportunity  to  comment  on  these 
determinations. 

As  discussed  in  Unit  11  of  this  Notice, 
the  Agency's  decision  to  initiate  the 
regulatory  actions  described  in  Unit  III 
must  be  referred  for  review  by  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel.  The  EPA 
Position  Document  setting  forth  in  detail 
the  reasons  and  factual  bases  for  the 
regulatory  actions  which  the  Agency 
proposes  and  this  Notice  of 
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Determination  are  being  transmitted 
immediately  to  t^e  Secretary  of 
Agriculture  and  khe  Scientific  Advisory 
Panel  for  comments.  The  Agency  will 
offer  registrants  and  other  interested 
persons  an  opportunity  to  comment  on 
the  bases  for  fhq  Agency's  action. 
Interested  persohs  may  receive  copies  of 
the  document  bji  communicating  their 
requests  to  Joan  Warshawsky.  Section 
Head.  Speoiai  Pesticide  Review 
Division,  Ofrice  of  Pesticide  Programs. 
EPA  (TS-791),  Room  711B.  Crystal  Mall 
II,  1921  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202.  (703)  557-7460. 
Registrants  and  other  interested  persons 
have  the  same  period  of  90  days  to 
submit  commentjs  that  the  Agency  is 
providing  for  corhments  from  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel. 

All  comments  on  the  proposed  actions 
should  be  sent  to  the  Document  Control 
Office.  Chemical  Information  Division, 
EPA  (TS-793).  Room  E^Ol,  401  M  Street 
SW..  Washington.  D.C..  20460.  In  order 
to  facilitate  the  ifc-ork  of  the  Agency  and 
of  others  inspecting  the  comments, 
registrants  and  c  ther  interested  persons 
should  submit  three  copies  of  their 
comments.  The  comments  should  boar 
the  identifying  n  station  30.000/28C  and 
should  be  submi  ted  on  or  before  May 
20. 1981. 

After  completion  of  these  review 
procedures,  the  i  Agency  will  consider  the 
comments  received  and  publish  an 
analysis  of  them  together  with  any 
changes  in  the  r(  gulatory  actions 
announced  in  th  s  Notice  which  it 
determines  are  appropriate.  Until  this 
final  review  pha  le  is  concluded  in  this 
manner,  it  is  not  necessary  for 
registrants  or  otler  interested  persons  to 
request  a  heann  [  to  contest  any 
regulatory  actiot  resulting  from  the 
conclusion  of  this  RPAR. 

Dated;  January  1  9. 1981. 
Steven  D.  Jellinek. 

A  'ssislant  Adminis  rotor  for  Pesticide  and 
Toxic  Substances. 

|FR  Dor  Bl-5eo3  Filed  2  18-81:  8: +5  am) 
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(PH-FRL  1757-7:  C)PP-50524] 

Extension  of  Experimental  Use  Permits 

AGENCY:  Envir(;r|mentdi  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  1  as  issued  extensions  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to.  the 
provisions  of  40  CP'R  Part  172,  which 
defines  EPA  procedures  with  respect  to 


the  use  of  pesticides  for  experimental 

purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  designated  product  manager  cited 
in  each  permit  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  401  M  St.  SW.. 
Washington.  DC.  20460. 

SUPPI^MENTARV  INFORMATION:  EPA  has 

extended  the  following  experimental  use 
'permits:  891-EUP-30.  Boots  Hercules 
Agrochemicals  Co..  Concord  Plaza.  Box 
7489.  3509  Silverside  Rd..  Wilmington. 
DE  19803.  This  experimental  use  permit 
allows  the  use  of  2,470  gallons  (9.860 
pounds)  of  A'-chloroacetyl-A^-(2.6- 
diethylphenyllglycine.  ethyl  ester  on 
sugar  beets  to  evaluate  control  of 
weeds.  A  total  of  5.800  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California. 
Colorado,  Idaho,  Kansas.  Michigan. 
Minnesota.  Montana.  North  Dakota, 
Nebraska.  Ohio.  Oregon,  and  Wyoming. 
The  experimental  use  permit  is  effective 
from  March  1. 1981  to  March  1. 1982. 
(PM  23.  Richard  F.  Mountfort.  703-557- 
7070). 

10182-EUP-17.  ICI  Americas.  Inc., 
Wilmington,  DE  19647.  This 
experimental  use  permit  allows  the  use 
of  45.0  pounds  of  the  insecticide 
permethrin  on  livestock  and  livestock 
premises  to  evaluate  control  of  various 
insects.  A  total  of  330.000  square  feet  per 
livestock  premises  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Alabama.  Arkansas.  Arizona, 
California,  Colorado.  Florida.  Idaho. 
Illinois,  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippi.  Missouri. 
Nebraska.  New  Mexico.  New  York, 
North  Carolina,  Ohio,  Oklahoma. 
Pennsylvania.  South  Carolina,  South 
Dakota.  Tennessee.  Texas,  Utah. 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  25, 1981  to  January  25, 
1982.  This  experimental  use  permit  is 
issued  with  the  limitation  that  all  the 
animals  will  be  destroyed  or  used  for 
research  purposes  only.  (PM  17,  Franklin 
D.  R.  Gee.  703-557-7026). 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries  regarding 
these  permits  should  be  directed  to 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  headquarters  office  so  that  the 
appropriate  file  may  be  made  available 
for  review  purposes,  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat.  819,  as  amended,  (21  U.S.C. 
136)) 


Dated;  Fcbrjary  5,  1981. 

Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

\mD'-c  Kl-snanird  2-1t-B1.S.4San| 
BILLMG  COOe  •S«»-32-a 


(PH-FRL  1756-6;  PW-24I 

ICI  Americas,  Inc;  Withdrawal  of  Food 
Additive  and  Pesticide  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  ICI  .\mcricas  Inc.,  has 
submitted  withdrawals  for  food  additive 
and  pesticide  petitions  for  use  of  the 
insecticide  pirimicarb. 

ADDRESS:  Written  comments  to:  William 
H.  Miller,  Product  Manager  (PM)  16. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller  (703-537-7040). 

SUPPLEMENTARY  INFORMATION:  ICI 
Americas,  Inc.,  Concord  Pike  and  New 
Murphy  Rd.,  Wilmington.  DE  19897  has 
withdrawn  the  following  pesticide  and 
food  additive  petitions:  PP  7F1915  for 
use  of  the  insecticide  pirimicarb  in  or  on 
broccoli,  lettuce.  Brussels  sprouts, 
cabbage,  caulifiower.  and  bell  peppers 
(45  FR  13045);  PP  9F2175  for  use  of  the 
insecticide  pirimicarb  in  or  on  alfalfa 
hay,  fresh  alfalfa,  pecans,  meat.  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep,  milk,  poultry,  and 
eggs  (44  FR  21862):  PP  9E2235  for  use  of 
pirimicarb  in  or  on  apples  and 
cottonseed:  FAP  9H5235  for  residues  of 
insecticide  pirimicarb  in  cottonseed  oil; 
and  FAP  9H5332  for  residues  of  the 
insecticide  pirimicarb  on  apple  pomace 
and  pulp  (44  FR  49789):  and  FAP  9H5238 
for  use  of  the  insecticide  pirimicarb  in  or 
on  apple  pomace,  pulp,  cabbage,  and 
lettuce  wrapper  leaves  (44  FR  57483). 
ICI  Americas.  Inc..  has  withdrawn 
these  petitions  without  prejudice  to 
further  filing  in  accordance  with  the 
regulations  (40  CFR  121.52)  pertaining  to 
section  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)). 

Dated;  February  5. 1961. 

Roliert  V.  Brown, 

.Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

im  Oix:  81  -5607  RIed  2-ie-«1;  •:4S  amj 
BlUJNGCOOg  WO  tut 
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I  PH-FRL  1757-4;  OPP-50521I 

State  Of  Florida;  Renewal  of 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  EPA  has  issued  a  renewal  of 
an  experimental  use  permit  to  the  State 
of  Florida.  Department  of  Citrus.  Such 
permita  are  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172.  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  J.  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  {TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
412E,  CM«2. 1921  Jefferson  Davis 
Highway.  AHington,  VA  22202.  (703- 
557-7066). 

SUPPLEMENTARY  INFORMATION:  EP.A  has 

issued  a  renewal  of  an  experimental  use 
permit  to  the  State  of  Florida, 
Department  of  Citrus.  1115  E.  Memorial 
Blvd.,  Lakeland,  FL  33802.  This 
experimental  use  permit  (43808-EUP-l) 
allows  the  use  of  1.001  pounds  (quantity 
remaining  from  3.000  pounds  in  original 
program)  of  the  plant  growth  regulator 
5-chloro-3-methyl-4-nitro-I//-pyrazole 
on  oranges  to  evaluate  the  product  as  an 
abscission  agent.  A  total  of  500  acres 
are  involved.  The  program  is  authorized 
only  in  the  State  of  Florida.  The 
experimental  use  permit  is  effective 
from  January  5. 1981  to  January  5. 1982. 
A  temporary  tolerance  for  residues  of  5- 
chloro-3-melhyl-4-nitro-l//-pyrazole  on 
oranges  has  been  renewed. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  product  manager.  Inquiries  regarding 
the  permit  should  be  directed  to  the 
person  given  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  headquarters  office  so  that  the 
appropriate  file  may  be  made  available 
for  review  purposes,  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  S,  S2  Stat.  819.  as  amended.  (21  U.S.C 
136)) 

Dated:  February  5. 1981. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  rK>c  81-5802  Filed  2-18-81,  8:45  amj 
BiUJNG  COOE  65«(h32-M 


(PH-FRL  1757-8;  OPP-505221 

University  of  Wyoming;  Application  for 
Experimental  Use  Permit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  An  experimental  use  permit 
application  has  been  received  from  the 
Animal  Science  Division,  University  of 
Wyoming.  Box  3354,  Laramie,  WY  82071 
to  use  the  active  ingredient  sodium 
monofluoroacetate  in  toxic  collars  and 
balloons  attached  to  sheep:  as  baits  to 
evaluate  control  of  coyotes. 
ADDRESS:  Written  comments  in 
response  to  this  application  may  be 
submitted  to:  William  H.  Miller.  Product 
Manager  (PM)  16,  Registration  Division 
{TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Miller  (703-557-7040). 
SUPPLEMENTARY  INFORMATION:  The 
Animal  Science  Division.  University  of 
Wyoming.  Box  3354.  Laramie.  WY  82071. 
has  applied  for  an  experimental  use 
permit.  This  experimental  use  permit. 
File  Symbol  43974-EUP-E.  purposes  the 
use  of  7.2  ounces  of  the  active  ingredient 
sodium  monofluoroacetate.  It  is 
proposed  that  the  active  ingredient  be 
used  in  toxic  collars  and  balloons 
attached  to  sheep;  and  as  baits  to 
evaluate  control  of  coyotes.  A  total  of 
5.000  acres  are  involved.  Tlie  program  is 
proposed  for  use  in  Idaho  and  Wyoming. 

(Sec.  5.  92  Stat.  819.  ai  amended  (7  U.S.C. 
136)) 

Dated;  February  5. 1981. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[n  Doc  81-«(«4  Filed  2-18-81;  S;tf  «n| 
BtLLMQ  CODE  6SSO-12-M 


40  CFR  Part  723 
(OPTS-50028;  TSH-FRL  1756-71 

Control  Of  Chemicals  Used  In  or  for 
Instant  Photographic  Systems; 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notification  of  Receipt  of 
Exemption  Application. 

SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 


premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  commencement  of 
manufacture  or  import.  However,  under 
section  5(h)(4)  the  Agency  may,  upon 
application  and  by  rule,  exempt  any 
person  from  all  or  part  of  the 
requirements  of  section  5  if  the  Agency 
determines  that  the  new  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  This  notice  announces 
receipt  of  an  application  submitted  by 
Polaroid  Corporation  for  such  an 
exemption.  The  application  requests  an 
exemption  for  certain  new  chemical 
substances  used  in  or  for  Polaroid 
Corporation's  "SX-70"  photographic 
system.  The  Agency  invites  comments 
from  interested  parties  on  the 
application. 

DATES:  Written  comments  are  requested 
by  March  23.  1981. 

ADDRESS:  All  written  comments  should 
be  addressed  to;  Document  Control 
Officer  {TS-793).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401.  401  M 
Street  SW..  Washington,  DC.  20460 
(202-755-9326). 

FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  Wolfson.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-299,  401  M  Street  SW., 
Washington,  D.C.  20460  (202-755-9317), 

SUPPLEMENTARY  INFORMATION: 

A,  Status  of  Section  5  Rulemaking 

,  Under  section  5  of  TSCA,  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  notice  to  EPA  before 
manufacture  or  import  begins,  A  "new" 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  chemical  substances  compiled 
by  EPA  under  section  8(b)  of  TSCA.  EPA 
published  the  Initial  Inventory  on  June  1, 
1979.  The  requirement  to  submit  a  PMN 
for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.  EPA  proposed 
Premanufacture  Notification 
Requirements  and  Review  Procedures 
published  in  the  Federal  Register  of 
January  10, 1979  (44  FR  224:;)  and 
October  16, 1979  (44  FR  49764).  EPA 
issued  a  clarification  of  importing 
responsibilities,  published  in  the  Federal 
Register  of  September  23.  1980  (45  FR 
63006).  EPA  proposed  processor 
requirements,  published  in  the  Federal 
Register  of  August  15, 1980  (45  FR 
54642).  The  Agency  issued  Statements  of 
Interim  Policy  to  govern  submission  and 
review  of  premanufacture  notices  prior 
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to  promulgation  of  the  final  rules  and 
forms,  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  and 
November  7, 1980  (45  FR  74378). 

B  The  Polaroid  Corporation  Section 
3(h)(4)  Exemptioa 

Application         | 

Section  5(h)(4)  authorizes  the 
Administrator,  upon  application  and  by 
rule,  to  exempt  the  manufacturer  of  any 
new  chemical  substance  from  all  or  part 
of  the  requirements  of  section  5  if  he 
determines  that  the  manufacture, 
processing,  distribution  in  commerce, 
use.  or  disposal  of  the  chemical 
substance,  or  that  any  combination  of 
such  activities,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Consideration  of  an 
application  for  an  exemption  granted 
under  section  5(h)(4]  must  follow  the 
rulemaking  procedures  outlined  in 
sections  6(c)  (2)  and  (3)  of  TSCA. 

EPA  has  received  an  application  from 
Polaroid  Corporation  requesting  the 
Agency  begin  rulemaking  procedures 
under  section  5(h)(4)  to  exempt  certain 
chemicals  used  in  or  for  Polaroid 
Corporation's  "SX-70"  photographic  film 
process.  As  requasted  by  the  applicant, 
the  exemption  would  provide  that  the 
company  could  manufacture  these 
chemical  substances  for  a  commercial 
purpose  before  the  end  of  the  90  day 
review  period.  Thle  application  also 
provides  that  the  exemption  would  be 
limited  to  chemicfl  substances  that  will 
be  used  in  the  mahufacture,  processing, 
use,  and  disposal  of  Polaroid 
Corporation's  '■S."<-70"  film  units.  The 
Polaroid  Corporalion's  application 
requests  that  an  exemption  treat  such 
chemicals  as  a  calegory  of  chemicals  as 
defined  by  sectioi  26(c).  Under  terms 
outlined  in  the  apblication,  a 
premanufacture  nptice  would  be 
submitted  for  each  chemical  eligible  for 
the  exemption  anfl  Polaroid  would 
comply  with  a  number  of  preconditions 
for  each  particulaj-  chemical  to  which 
the  exemption  wokild  apply.  EPA  solicits 
comments  on  the  Polaroid  Corporation 
application  (See  "D.  Public  Record"). 

C.  Section  5(h)(4)  policy  Issues 

The  Agency  has  not  proposed  rules 
implementing  section  5(h)(4).  EPA 
intends  to  develop  an  overall  approach 
for  handling  5(h)(4)  exemption 
applications  because  such  action  will 
lead  to  a  consistent  policy  and  better 
serve  the  public  interest  than  would 
development  of  procedures  for  5(h)(4) 
exemption  applications  on  a  case-by- 
case  basis.  However,  pending 
development  of  such  procedures,  EPA 
may  consider  individual  applications. 


The  Agency  believes  that  decisions 
made  as  a  result  of  this  exemption 
application  could  effect  the  development 
of  an  overall  policy  and  has  sought  to 
resolve  such  issues  before  taking  formal 
action  on  the  application.  Specifically, 
EPA  solicits  comments  on  the  following: 

1.  Should  the  Agency  consider  individual 
exemption  applications  before  development 
of  the  genera!  approach? 

2.  What  should  the  scope  of  an  exemption 
rulemakipg  be?  Should  an  exemption 
rulemaking  on  the  new  chemical  substance 
apply  broadly  to  an  industry  segment  or 
narrowly  to  a  particular  firm?  Ukewise, 
should  a  rulemaking  provide  partial  relief 
from  certain  PMN  reporting  requirements, 
such  as  the  90  day  review  period,  or  full  relief 
from  all  PMN  requirements? 

3.  Are  there  alternative  procedures  which 
could  be  used  to  consider  exemption 
applications  pending  a  rulemaking? 

4.  How  would  other  interested  parties  he 
involved  in  the  proceedings? 

5.  What  is  an  appropriate  basis  for  creating 
a  category  of  chemicals?  Can  factors  other 
than  structural  similarities  serve  as  a  basis 
for  defining  a  category?  For  example,  the 
Polaroid  application  proposes  to  treat  all  new 
chemical  substances  used  in  a  process  as  a 
"category  of  chemicals".  The  Agency 
requests  comments  on  this  use  of  the  term 
"category"  as  well  as  other  ways  of 
categorizing  chemical  substances  for 
purposes  of  sections  5(h)(4]  and  26(c)  of 
TSCA. 

The  Agency  solicits  comments  on  these 
issues  and  others  which  may  be  appropriate, 
and  will  consider  recommendations  in 
development  of  section  5(h)(4)  exemption 
policy. 

D.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  notice  to  the 
Document  Control  Officer  (TS-793)  Rm. 
E-401,  Office  of  Pesticides  and  Toxic 
Substances  401  M  Street,  SW., 
Washington,  D.C.  20046.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "(OPTS-50028) ". 

EPA  has  established  a  public  record 
of  this  rulemaking  (docket  number 
OPTS-50028)  which  is  available  for 
inspection  in  the  OPTS  Reading  Room 
E-105  from  8:00  a.m.  to  4:00  p.m.  Monday 
through  Friday  except  legal  holidays  at 
the  above  address.  "This  record  includes 
all  information  considered  by  the 
Agency  in  reviewing  this  exemption 
application.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following  information. 

1.  Polaroid  Corporation,  "Application  of 
Polaroid  Corporation  for  Exemptive  Rule 
Under  Paragraph  5(h)(4)  of  the  Toxic 
Substances  Control  Act,  15  U.S.C.  Sees.  2601, 
2604  (h)(4)',  dated  April  2. 1980. 


2.  USEPA-OTS,  "EPA  acknowledgcmenl  of 
the  Polaroid  Exemption  Application"  letter 
from  Steven  D.  )cllinek.  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances,  dated  May  16.  1980. 

3.  Polaroid  Corporation  letter  requesting  a 
meeting,  dated  May  16.  1980. 

4.  Polaroid  Corporation  letter  responding  to 
EPA  suggestion  of  a  meeting  with  Polaroid, 
dated  May  27. 1980. 

5.  USEPA-OTS.  "Agenda  for  the  July  17. 
meeting  with  Polaroid",  letter  from  Warren  R. 
Muir.  Deputy  Assistant  Administrator  for 
Toxic  Substances,  dated  )une  1. 1980. 

6.  USEPA-OTS.  "Summary  of  the  |uly  17 
meeting  between  EPA  and  Polaroid 
Corporation  concerning  the  section  5(h)14) 
exemptive  application." 

7.  Polaroid  Corporation.  "Petition  forRul«t 
and  Policies  under  Rule  5  U.S.C.  section 
553(e)."  dated  October  10.  1980. 

8.  USEPA-OTS.  Control  No.  68-01-6016 
Technical  Directive  23.  "Examination  of  the 
Domestic  Non-Instant  Photographic 
Industry '.  September  8.  1980. 

9.  SRI  International.  "Examination  of  the 
Domestic  Non-Instant  Photographic  Film 
Industry— EPA  contract  68-01-6016". 
Technical  Directive  23.  dated  October  16. 
1980. 

10.  Polaroid  Corporation.  "Control  of  PMN 
Chemicals  by  Polaroid  Corporation  during 
Exemption  Period  covered  by  Paragraph 
5(h)(4)  of  the  Toxic  Substances  Control  Act". 
dated  November  12,  1980. 

11.  Polaroid  Corporation.  "Manufacturing 
and  Processing  by  Polaroid  CorpoMtion  of 
Photographic  Chemicals",  dated  November 
25. 1980. 

EPA  welcomes  comment  on  the 
documents  included  in  the  public  record. 

Dated:  February  12. 1981. 
Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

[V9.  Doc.  81-5689  Filed  2-ia-SI:  «:45  am| 
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fAS-FRL  1758-21 

Annual  Comprehiensive  Review  of  EPA 
Advisory  Committees 

We  are  currently  in  the  process  of 
conducting  the  Agency's  annual 
comprehensive  review  of  Federal 
advisory  committees.  I  invite  you  to 
submit  whatever  remarks  are  germane 
to  answering  the  following  questions 
about  each  of  our  advisory  committees: 
(1)  Does  the  Agency  have  a  compelling 
need  for  it;  (2)  Is  the  committee's 
membership  truly  balanced  in  terms  of 
the  points  of  view  represented  and  the 
functions  to  be  performed;  and  (3)  Has 
the  Committee  conducted  its  business  as 
openly  as  possible,  consistent  with  the 
law  and  its  mandate?  The  EPA  advisory 
committees  are  listed  below: 

1.  Administrator's  Toxic  Substances 
Advisory  Committee 

2.  Clean  Air  Scientific  Advisory 
Committee 
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3.  FIFRA  Scientific  Advisory  Panel 

4.  Management  Advisory  Group  to  the 
Municipal  Construction  Division 

5.  National  Air  Pollution  Control 
I'echniques  Advisory  Committee 

6.  National  Drinking  Water  Advisory 
Council 

7.  Science  Advisor}'  Board 

If  you  wish  to  comment,  please  submit 
your  responses  by  March  13, 1981  to; 
Mrs.  Mary  Anne  Beatty,  Committee 
Management  Officer,  U.S. 
Environmental  Protection  Agency,  Room 
2125  Waterside  Mall  (PM-213).  401  M 
Street.  S.W.,  Washington.  D.C.  2046a 
(telephone  (202)  755-0866).  Also,  if  you 
would  like  to  receive  a  copy  of  our 
brochure  of  advisory  committee 
charters,  rosters  and  accomplishments 
for  calendar  year  1980.  contact  Ms.  Vicki 
Bailey  Mostetter  at  the  same  telephone 
number. 

Dated;  February  la  1961. 

Roy  Gamse, 

Ailing  Assistant  Administrator  for  Planning 
and  A  lanagement 

\n  Oor  SI  -SeOl  Filed  2-1^-81.  8:4S  ami 
■tLUMQCOOC  •$«>-»-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Concerning  Limits  on  ISM 
Equipment 

AGENCY:  Federal  Communications 
Commission. 

action:  Public  Notices. 

summary:  The  International  Radio 
Consultative  Committee  (CCIR)  has 
been  directed  to  study  the  limits  and 
interference  potential  of  industrial, 
scientific  and  medical  (ISM)  equipment. 
An  interim  working  party  and  study 
program  has  been  established.  The 
output  of  this  working  party  may  form 
the  basis  of  a  recommendation  for  an 
international  standard  for  such 
equipment.  Parties  interested  in  helping 
to  prepare  a  U.S.  response  to  this  Study 
Program  are  invited  to  submit  their 
comments  and  views. 

DATES:  Comments  are  due  March  31. 

1981. 

ADDRESS:  Federal  Commimications 

Commission  Office  of  Science  and 

Technology  Chief.  RF  Devices  Branch 

Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Art  Wall,  U.S.  Representative  CCIR/ 
IWP  1/4.  phone  202-653-8128  or  Mr. 
Herman  Garlan.  U.S.  Technical  Advisor 
for  CISPR/B.  phone  202-653-8121. 

The  World  Administrative  Radio 
Conference  meeting  in  Gevena  during 


1979  (WARC-1979)  requested  the  CCIR ' 
to  prepare  a  Reconunendiitiun  on  the 
limits  to  h»e  imposed  on  radiation  from 
ISM  equipment  both  inside  and  outside 
the  ISM  frequencies. 

In  response  to  this  request.  CCIR 
Study  Group  I  drafted  a  new  Study 
Program  AT/l,  attached  below  and 
estabhshed  an  Interim  Working  Party 
(IWP  1/4)  to  prepare  the  requested 
Recommendation.  All  Administrations 
were  invited  to  participate  in  the  work 
of  IWP  1/4.  The  United  States  named 
Art  Wall.  Chief  of  RF  Devices  Branch. 
FCC,  to  be  the  U.S.  representative. 

In  view  of  the  urgency  in  finding  an 
answer  to  this  question.  IWT  1/4  was 
requested  to  prepare  its  response  to  AT/ 
1  for  consideration  at  the  Final  Meeting 
of  CCIR  Study  Group  1  scheduled  to 
begin  October  19. 1981.  To  meet  this 
schedule,  the  U.S.  response  to  AT/l 
must  be  in  the  hands  of  the  Chairman  of 
IWP  1/4  no  later  than  June  19. 1981. 

All  persons  desiring  to  help  the  U.S. 
prepare  a  response  to  Study  Program 
AT/l  are  invited  to  submit  their  views 
on  the  limits  that  should  be  imposed  on 
radiation  from  ISM  equipment  inside 
and  outside  the  bands  designated  for 
ISM  purposes.  Comments  and  views 
should  be  submitted  to:  Mr.  Art  Wall, 
U.S.  Representative  CCIR/IWP  1/4, 
Federal  Communications  Commission. 
Office  of  Science  and  Technology, 
Washington.  D.C.  20554.  Phone:  202-653- 
8128. 

Information  is  particularly  requested 
as  to  the  cost  of  suppression,  the 
technical  problems  involved  and  the 
degree  of  protection  that  the  proposed 
limit  will  provide. 

In  a  related  action  CCIR  Study  Group 
8  has  proposed  a  new  study  question 
(CCIR  Document  8/218-E,  December  1. 
1980)  whether  the  current  lEC/ClSPR 
recommended  limits  for  ISM  equipment 
provide  adequate  protection  for  the 
aeronautical  radionavigation  service. 
Since  this  question  is  closely  related  to 
Study  Program  AT/l,  persons 
commenting  on  the  Study  Program  are 
also  requested  to  reply  to  the  new  study 
question  Document  8/218-E.  The  replies 
to  Document  8/218-E  will  be 
consolidated  into  a  US.  reply  and 
submitted  to  CCIR  for  appropriate 
consideration  by  Study  Group  8. 

Comments  on  both  documents  are 
requested  by  March  31, 1981. 


'  CCIR  is  tbt  acronym  of  the  luimc  in  French  of 
the  Inlprnalionul  Radio  ConsultaUve  Committee  (of 
the  International  Telecommunications  Union  (FTUl). 


Federal  Communications  Commission. 
WilUam  ].  Tricarico. 

Socretary. 

AltjichmenI  1 

Annex  III. — Study  Programme  at/J ' 
Limitation  of  Radiation  From  Industrial. 
Scientific  and  Medical  fISXfl  Equipment 

The  CCIR.  Considering 

(a)  ihBt  WARC--9  (in  Resolution  63(AC)) 
invites  the  CCIR  to  continue,  in  caIlat>oration 
with  the  CISPR  and  the  lEC.  iU  studies 
relating  to  radiation  from  ISM  equipment 

(li)  that  limits  should  be  imposed  on 
radiation  from  ISM  equipment  inside  and 
outside  the  bands  designated  for  (heir  use  in 
the  Radio  Regulations: 

(c)  that  WARC-79  (in  ResoIuHon  No. 
63(AG))  invites  the  CCIR  to  specify  these 
limits  in  the  form  of  Recommendatiims: 

(d)  that  priority  should  be  given  to  study 
limits  in  the  following  recently  designated 
frequency  bands: 

6765-6-95  kM. 
433.0,';-»34.r9MIl, 
61-61  5  GH, 
122-123  GIL 
244-246  GIL 

Decides  that  the  following  studies  should 
be  carried  out: 

1.  to  determine,  in  collalioration  with  the 
CISPR  and  lEC,  tolerable  limiu  for  the 
radiation  of  ISM  equipment  in  those  parts  of 
the  spectrum  which  are  not  designated  for 
use  of  ISM  equipment; 

2.  to  determine,  in  collaboration  with  the 
CISPR  and  lEC.  acceptable  limits  for  the 
radiation  of  ISM  equipment  in  the  frequency 
bands  which  are  designated  for  their  use. 
taking  info  account  the  needs  for  present  and 
future  ISM  applications 

Note.— See  CISPR  Publication  11  (1975)— 
Limits  and  methods  of  measurement  of  radio 
interference  characteristics  of  IS.M  radio 
frequency  equipment  (excluding  surgical 
diathermy  apparatus),  with  its  Amendment 
No.  1  (1976)  and  first  supplement  CISPR  llA 
(1976). 

B-E. — Draft  New  Question  interference  to  the 
Aeronautical  Radionavigation  Ser\-ice 

The  CCIR.  considering 

(a)  that  the  Aeronautical  Radionavigation 
Service  is  a  safety  service: 

(b)  the  increasing  concern  being  expressed 
over  the  degree  of  control  of  harmful 
interference  to  this  safety  service: 

(c)  that  the  types  of  radiation  which  can 
cause  harmful  interference  to  this  service  can 
differ  widely,  depending  on  the  particular 
technical  and  operational  characteristics 
involved: 

(d)  that  it  may  be  possible  in  some  cases  to 
identify  in  detail  the  characteristics  of  the 
interfering  radiation; 

(e)  that  the  radiations  from  many  of  the 
potential  sources  of  harmful  interference  are 
the  subject  of  standards  and  meas'u'^ment 
methods  developed  by  the  International 
Electrotechnical  Commission  (lEC): 

(f)  that  the  practical  control  of  harmful 
interference  often  needs  to  be  efTected  by  the 


'This  Study  Programme  derives  from  Question  i 
III- 
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nationdl  legisltition  of  individuul 
Administrations  arvi  it  is  common  for  the 
iibove-mentioned  lEC  standards  and 
measurement  methods  to  be  adopted  in  this 
context;  j 

(g)  that  there  woi)ld  be  considerable 
practicable  advanttges  if  there  was  a  better 
understanding  of  relationships  between  these 
IFC  test  and  measurement  standards  and  the 
protection  criteria  for  the  aeronautical 
radionavigation  serli'ice. 

Decides  that  the  (oilowing  Question  should 
be  studied: 

1.  are  the  lEC/ClSPR  recommended  limits 
<>nd  measurement  methods  adequate  for  the 
protection  of  the  aeronautical 
radionavigation  service? 

2.  what  methods  tan  be  recommended  for 
stating  detailed  prolection  criteria? 

Note. — The  Director.  CCIR.  is  invited  to 
dr.iw  the  attention  if  the  lEC.  ICAO  and  the 
CiSPR  to  this  Ques^on. 

Attachment  2 

February  10.1981. 
Supplijmcntary  lifurmation  Requested 
ISM  Equipment. 


Concerning  Limits 
Re:  Public  Notice 
ronceming  limits  o; 
(FCC  06176  release^ 
On  January  23. 1 
Notice  was  release< 
to  be  used  in  formu 
Study  Program  AT/ 


llitlcd  Information 
I  ISM  equipment  is  sought 
I  January  23,  1981). 
Bl.  the  reference  Public 
asking  for  information 
iting  a  US  reply  to  CCIR 
being  considered  by 
Interim  Working  Paj^ty  IWP  1/4. 

Study  Program  AT/l  recognizes  that  CISPR 
(Special  Intemationpl  Committee  on  Radio 
Interference  of  the  IF.C)  has  prepared 
recommendations  for  limits  on  interference 
radiation  from  ISM  equipment  and  instructs 
persons  studying  this  problem  to  take  into 
account  the  work  parformed  by  CISPR. 

CISPR  proposes  to  prepare  its  own  reply  to 
the  Chairman  of  IW^"  1/4  as  its  contribution 
toward  preparing  a  tomprehensive  reply  to 
the  questions  in  Stucy  Program  AT/1.  The 
persons  contributing  to  the  work  of  CISPR 
have  been  asked  to  brovide  answers  to  a 
questionnaire  on  th^  subject  of  interference 
Irom  ISM  equipment. 

The  US  is  a  participant  and  proposes  to 
provide  a  response  lo  CISPR.  (This  response 
to  CISPR  will  be  in  addition  to  the  response 
to  the  Chairman  of  IKVP  1/4  as  indicated  in 
the  reference  Public|Nolice.) 

Persons  desiring  [^  help  the  US  prepare  a 
response  to  CISPR  ire  invited  to  submit 
cinswers  to  the  CISI^  questionnaire  to:  Mr. 
Herman  Garlan.  US  [Technical  Advisor  for 
CISPR/B.  FCC/Ofnoe  of  Science  and 
Technology,  Washirgton.  DC  20554,  Phone 
202-653-8121. 

Replies  should  be  submitted  as  soon  as 
possible  but  in  no  event  later  than  March  31, 
1981.  1 

Attachment:  CISPR  Questionnaire  on 
Interference  from  IS^1  equipment. 
Federal  Communicalions  Commission. 
William  J.  Tricarico, 
Secretary 

CISPR  Questionnairi; 

Interference  Fmm  ISM  Equipment 

1.  What  is  the  estiinated  total  number  and 
total  power  of  ISM  ^uipmcnt  installed  in 
your  country? 


2.  What  is  the  estimated  percentage  of  ISM 
Equipment  working  in  the  frequency  bands 
designated  by  the  ITU  for  ISM  Applications 
in  relation  to  the  total  number  of  installed 
ISM  Equipment? 

3.  What  is  the  estimated  percentage  of  ISM 
Equipment  fulfilling  the  CISPR  Publ.  11  limits 
in  relation  to  the  total  number  of  installed 
IS.M  Equipment? 

4.  What  is  the  estimated  number  of  verified 
complaints  on  interference  from  the  ISM 
Equipment  in  comparison  with: 

(a)  the  total  number  of  verified  complaints 
from  all  man-made  sources  of  interference? 

(bj  the  total  number  of  installed  ISM 
Equipment? 

5.  Please  specify  radio  services  really  and 
potentially  affected  by  ISM  generated 
interference. 

6.  Please  specify  the  verified  causes  of  the 
ISM  generated  interference  and  types  of 
equipment  and  operational  conditions  in 
which  interference  occurs  in  the  following 
groups: 

(a)  radiation  within  the  bands  designated 
by  the  ITU  for  ISM  applications 

(b)  excessive/not  fulfilling  the  CiSPR 
limits/radiation  out  of  ITU-Designated  bands 

(c)  other. 

7.  Can  the  limits  recommended  by  the 
CISPR  Publ.  11,  including  amendments,  be 
accepted  by  the  CCIR  to  cover  radiation  of 
ISM  Equipment  in  those  parts  of  the  spectrum 
which  are  not  designated  by  the  ITU  for  use 
of  ISM  Equipment? 

If  not,  what  are  your  proposal/with  full 
discussion  of  the  background? 

8.  What  are  your  proposals  for  acceptable 
limits  for  the  ISM  generated  radiation  not 
covered  by  the  CISPR  Publ.  11: 

(a)  in  the  frequency  bands  designated  by 
the  rrU  for  ISM  application" 

(b)  out  of  the  frequency  bands  designated 
by  the  fTU  for  ISM  application  above  18  GHz 

(c)  for  the  r.f.  excited  arc  welding 
equipment/with  full  discussion  of  the 
background. 

In  answering  questions  1  to  5,  please 
estimate  the  present  state  and  the  forecasts 
for  the  future.  Other  comments  you  may  have 
are  welcomed  too. 

[VK  Doc.  n-5S98  Filed  2-18-«t:  S:4S  ain| 
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FEDERAL  MARITIME  COMMISSION 

[Docket  No.  81-17} 

Aroundworld  Shipping  &  Chartering, 
Inc.,  License  No.  1860  and  John 
Tarnowski,  Applicant  for  a  License  as 
an  Independent  Ocean  Freight 
Forwarder,  Order  of  Investigation  and 
Hearing 

Aroundworld  Shipping  &  Chartering 
Inc.  (ASCJ,  16515  Hedgecroft  Street, 
Houston,  TX  77205,  is  an  independent 
ocean  freight  forwarder  operating 
pursuant  to  PMC  License  No.  1860 
issued  October  17, 1976. 

John  J.  Tamowski,  10902  Clear  Forks 
Street,  Humble,  TX  77338,  an  officer  of 


ASC,  has  applied  for  a  license  as  un 
independent  ocean  freight  forwarder. 

Information  has  been  developed  by 
the  Commission's  staff  which  indicates 
that  ASC  has  apparently  violated 
55  510.5(c),  510.23(a).  510.23(d),  510.23(e), 
510.23(0.  and  510.23(j)  of  the 
Commission's  General  Order  4  (46  CFR 
510).  ASC's  actions  may  render  it  unfit 
to  continue  to  be  licensed.  Information 
also  indicates  that  Mr.  Tamowski 
apparently  had  management  control  of 
ASC  during  the  period  of  time  when  that 
firm  apparently  violated  55  510.5(c)  and 
510.23(a)  of  the  Commission's  General 
Order  4.  Mr.  Tamowski's  actions  may 
render  him  unfit  to  be  licensed. 

Section  510.5(c)  of  the  Commission's 
General  Order  4  states  that  every 
licensee  shall  submit  to  the  Commission 
each  change  of  business  address  and 
any  other  changes  in  the  facts  culled  for 
on  form  FMC-18  (application  form  for  a 
license)  within  thirty  days  after  each 
change  occurs.  During  the  course  of  an 
investigation  of  ASC  it  was  disclosed 
that  the  licensee  had  failed  to  report 
changes  in  its  management,  changes  in 
its  headquarters  and  changes  in  the 
address  of  its  branch  office,  within  the 
prescribed  time  limit. 

Section  510.23(a)  of  the  Commission's 
General  Order  4  provides  that  no 
licensee  shall  permit  his  license  or  name 
to  be  used  by  any  person  not  employed 
by  him  for  the  performance  of  any 
freight  forwarding  ser\  ice.  The 
investigation  revealed  that  ASC,  with 
Mr.  Tamowski  as  President  and 
managing  officer,  apparently  permitted 
its  license  and  name  to  be  used  by  an 
unlicensed  individual  on  at  least  sixteen 
occasions  from  December  17, 1979  to 
January  25, 1980. 

Section  510.23(f)  of  the  Commission's 
General  Order  4  provides,  among  other 
things,  that  each  licensee  shall  promptly 
account  to  its  principal  for 
overpayments,  adjustments  of  charges, 
reductions  in  rates,  etc.  Investigation  of 
ASC  has  shown  that  on  one  occasion 
the  firm  apparently  did  not  make  a 
prompt  refund  of  freight  monies  due  a 
shipper,  but  rather  withheld  such 
payment  for  337  days. 

Sections  510.23(d).  510.23(e)  and 
510.23(j)  of  the  Commission's  General 
Order  4  requires  that  licensees  properly 
invoice  their  clients  as  to  the  insured 
value,  insurance,  rate  and  premium  cost 
of  insurance  arranged  and  the  charge  for 
each  accessorial  service  performed  in 
connection  with  the  shipment  on  behalf 
of  their  clients.  The  investigation  of  ASC 
disclosed  at  least  31  instances  during 
the  period  September  15, 1977  through 
March  1, 1979  in  which  ASC  apparently 
invoiced  various  shippers  incorrectly  for 
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(he  cost  of  insurance  and  accessorial 
services. 

Mr.  Tamowski  was  apparently  in 
control  of  ASC  when  the  apparent 
violations  of  55  510.5(c)  and  510.23(a) 
were  committed.  He  was  the  manager  of 
ASC's  Houston  branch  office  and 
appears  lo  have  exerted  a  substantial 
degree  of  control  over  the  firm  when  the 
apparent  violations  of  55  510.23(d), 
510  23(e).  510.23(f)  and  510.23(j)  were 
committed. 

On  September  7, 1978.  Mr.  Tamowski 
submitted  an  application  for  an 
independent  ocean  freight  forwarder 
license  as  a  sole  proprietor.  Based  upon 
the  information  developed  by  the 
Commission's  field  staff,  Mr.  Tamowski 
was  sent  a  letter  informing  him  that  the 
Commission  intended  to  deny  his 
application  and  also  advising  him  of  his 
opportunity  to  request  a  hearing.  In  a 
letter  dated  October  6,  1980,  Mr. 
Tamowski  requested  that  he  be  given  an 
opportunity  to  show  at  a  hearing  that 
such  a  denial  is,  in  fact,  unwarranted. 

Therefore  it  is  ordered,  that  pursuant 
to  sections  22,  32  and  44  (USC  821.  831 
and  841(b))  of  the  Shipping  Act.  1916. 
and  section  510.9  of  General  Order  4  (46 
CFR  510.9)  a  proceeding  is  hereby 
instituted  to  determine: 

1.  Whether  ASC  has  violated 

S  510.5(c)  of  the  Commissions  General 
Order  4  by  failing  to  inform  the 
Commission  of  changes  in  its 
management  and  location  within  the 
thirty  day  time  limit: 

2.  Whether  ASC  has  violated 

5  510.23(a)  of  General  Order  4  by 
permiting  its  license  to  be  used  by  a 
person  not  in  its  employ  to  perform 
ocean  freight  forwarding  services  on  16 
shipments  from  December  17. 1979 
through  January  25, 1980: 

3.  Whether  ASC  violated  5  510.23(f)  of 
General  Order  4  by  failing  to  promptly 
refund  monies  due  one  shipper  in  March 
1978; 

4.  Whether  ASC  has  violated 

§§  510.23(d).  510.23(e)  and  510.23(j)  of 
General  Order  4  by  incorrectly  invoicing 
shippers  for  the  cost  of  cargo  insurance 
and  accessorial  senices  on  at  least  31 
instances  during  the  period  September 
15. 1977  through  March  1. 1979: 

5.  Whether  a  civil  penalty  should  be 
assessed  against  ASC  pursuant  lo 
section  32(e).  Shipping  Act.  1916,  for 
violations  of  sections  510.5(c)  and 
510.23(a).  (d)(e)(f)  and  (j)  of  the 
Commission's  General  Order  4  and,  if 
so.  the  amount  of  any  such  penalty. 

6.  Whether  ASC's  independent  ocean 
freight  forwarder  license  should  be 
suspended  or  revoked,  pursuant  lo 
section  44(d)  of  the  Shipping  Act,  1916 
for 


a.  willful  violations  of  the  sections  of 
the  Commission's  General  Order  4  listed 
in  subparagraph  5  above:  or 

b.  such  conduct  as  the  Commission 
shall  find  renders  ASC  unfit  to  carry  on 
the  business  of  forwarding  in 
accordance  with  5  510.9(e)  of  General 
order  4. 

It  is  further  ordered,  that  pursuant  to 
the  above  cited  sections  of  the  Shipping 
Act.  1916.  this  proceeding  also 
determines  whether  |ohn  ).  Tamowski. 
in  light  of  the  evidence  adduced 
pursuant  lo  the  first,  second,  third  and 
fourth  issues,  together  with  any  other 
evidence  adduced,  possesses  the 
requisite  fitness  within  the  meaning  of 
section  44(b)  Shipping  Act.  1916.  lo  be 
licensed  as  an  independent  ocean 
freight  forwarder. 

It  is  further  ordered,  thai 
Aroundworid  Shipping  &  Chartering  Inc. 
and  )ohn  J.  Tamowski  be  made 
Respondents  in  this  proceeding. 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commissions  Rules  and  Practice  (46 
CFR  502.42).  the  Commission's  Bureau  of 
Investigation  and  Enforcement  shall  be 
a  party  to  this  proceeding: 

It  is  further  ordered,  that  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
.Administrative  Law  Judge,  but  in  no 
event  later  than  the  time  limitation  set 
forth  in  rule  61  (46  CFR  502.61).  The 
hearing  shall  include  oral  testimony  and 
cross-examination  at  the  discretion  of 
the  Presiding  Officer  only  upon  the 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  a  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  are  such  that  oral 
hearing  and  cross-examination  are 
necessary'  for  the  development  of  an 
adequate  record. 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon 
Repsondents  and  the  Commission's 
Bureau  of  Investigation  and 
Enforcement. 

It  is  further  ordered,  that  any  person 
other  than  Respondents  and  the 
Commission's  Bureau  of  Investigation 
and  Enforcement  having  an  interest  in 
and  desiring  to  participate  in  this 
proceeding  shall  file  a  petition  for  Leave 
lo  Intervene  in  accordance  with  Rule  72 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (46  CFR  502.72). 


It  is  further  ordered,  that  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission,  including  notice  of  time 
and  place  of  hearing  and  prehearing, 
shall  be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Frances  C.  Humey. 

Secrptar}'. 

\^■«\),„   81  s»,-u(  :.(;:-l8-«.8«5«m| 
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[Independent  Ocean  Freight  Forwarder 
License  No  872! 

Inter  Americas  Shipping  Co.  (Miguel  A 
Jorba.  d.b.a.);  Order  of  Revocation 

On  .March  25. 1980.  Inter  Americas 
Shipping  Co.  (Miguel  A.  Jorba.  dba).  127 
North  Broadway.  Hicksville.  NY  11801. 
requested  the  Commission  lo  revoke  its 
Independent  Ocean  Freight  Forwarder 
License  No.  872  effective  March  31. 1980 

Therefore,  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated  August 
8. 1977: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarer  License  No.  872  issued 
lo  Inter  Americas  Shipping  Co.  (Miguel 
A.  Jorba.  dba)  be  revoked  effective 
March  31.  1980,  without  prejudice  lo 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
872  issued  lo  Inter  Americas  Shipping 
Co.  (Miguel  A.  Jorba.  dba)  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Inter 
Americas  Shipping  Co.  (Miguel  A.  Jorba. 
dba). 
Daniel  |.  Connors. 

Director,  Bureau  of  Certification  and 
Licensing. 

\n  Dor  Bl-58(n  KiImJ  2-tS-ai: ».»  ami 
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[Independent  Ocean  Freight  Forwarder 
License  No.  13221 

Kriegsman  Transfer  Co.;  Order  of 
Revocation 

On  Februarj'  2. 1981.  Kriegsman 
Transfer  Company,  278  Koch  St.,  Pekin. 
Illinois  61554.  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  1322  for  revocation  effective 
May  11.1980. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1 
(Revised),  5.01(c).  dated  August  8. 1977: 
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It  is  ordpred.  that  Independent  Ocean 
Freight  Forwardar  License  No.  1322 
issued  to  Kriegsman  Transfer  Company, 
be  revoked  effective  May  11,  1980, 
without  prejudice  to  reapplication  for  a 
hcense  in  the  fuf»re. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  sened  upon  Kriegsman 
Transfer  Compar  y. 
Daniel  |.  Connors. 

Director.  Bureau  of  Cerlificafion  and 
Licensing. 

|K<  n. .   «1  -  ViR.-  Fl.-il  2-  8-81:  8:4S  nml 
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(Agreement  No.  T-39481 

Lease  Agreemerit  Between  Georgia 
Ports  Authority  and  Sea-Land 
Services,  Inc.;  Notice  of  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  assessment, 
the  Federal  Maritime  Commission's 
Office  of  Energy  Ind  En\ironmental 
Impact  has  determined  that  the 
Commission's  decision  on  Agreement 
No.  T-.3948  betwgen  the  Georgia  Ports 
Authority  and  Se^-Land  Services.  Inc.. 
with  regard  to  a  qontainer  storage  and 
handling  facility  r>  Container  Central  at 
the  Garden  City  Terminal  of  Georgia 
f^orts  Authority  will  not  constitute  a 
major  Federal  acKon  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environincntal  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Commission 
action  on  the  agraement  also  will  not 
have  an  impact  upon  energy 
conservation. 

No  Significant  Impact 
:  me  final  within  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  ,547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  tlie  Office  of  the 
Secretary.  Room  ;  1101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  telephone  (J202)  523-5725. 
Francis  C.  Humey, 
StKretary. 

\¥V.  Iloi:  M1-5IWI  FiW  2-lt-81:  »AS  jml 
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This  Finding  of 
(FONSI)  will  beo 


FEDERAL  RESERVE  SYSTEM 

Oritter  Financial  Corp.;  Formation  of 
Bank  Holding  Cornpany 

Dritter  Financial  Corporation, 
Chicago,  Illinois,  bas  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Chicago,  Chicago.  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  15. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Rps<!rve 
Sy.slem,  Febniury  13, 1981. 
lefTerson  A,  Walker, 
Assistant  Sa-.retary  of  the  Btxjrd. 

\yR  [>ir  SI-JMI  Kilpd  2-lS-n.  8-45  amj 
BtLLING  COOE  S210-0t-M 


National  Detroit  Corp.;  Proposed 

Acquisition  of  Auto-Draft  Forwarding 
Company,  Inc. 

National  Detroit  Corporation.  Detroit. 
Michigan,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Auto-Draft 
Forwarding  Company.  Highland  Park. 
Michigan. 

Applicant  states  that  the  proposed 
subsidiary  would  be  organized  as  a 
limited  purpose  bank  and  would  engage 
in  the  activities  of  receiving  cash  drafts 
from  Chrysler  Corporation  for  deposit  to 
demand  accounts,  for  processing,  and 
for  collection.  These  activities  would  be 
performed  from  offices  of  Chrysler 
Corporation  in  Highland  Park.  Michigan, 
and  the  only  customer  to  be  served 
would  be  Chrysler  Corporation.  Such 
activities  have  not  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
Neither  has  the  Board  approved  a 
previous  individual  proposal  to  engage 
in  these  activities  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  the 
activity  is  so  closely  related  to  banking 
or  managing  banks  as  to  be  eligible 
under  the  Bank  Holding  Company  Act 
as  a  "proper  incident"  to  banking  and 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 


benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicfs  of  interests, 
or  unsound  bunking  practices."  Any 
request  for  a  hearing  on  this  question 
must  l)e  accomp.Hnied  by  a  sfatemenl  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Govemors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551.  not 
later  than  March  16,  1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13.  1981. 

(efferson  A.  Walker, 

Assistant  Sf;cwlary  of  the  Board. 

IID  Din.  St^V,M  KlM  2-ia-81.  ft43  an| 
aiLLING  COOC  «2IO-«l-« 


Society  Corp.;  Acquisition  of  Bank 

Society  Corporation,  Cleveland.  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  all  of  the  voting 
shares  of  The  First  National  Bank  at 
Carollton.  Carollton.  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
March  15, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemors  of  (he  Federal  Reserve 
System.  February  13,  1981. 

fefferson  .\.  Walker, 

Assistant  Secretary  of  the  Board. 

IKR  \y„   m-WW  RM  2-18-«l  8:45  ain| 
BtLLING  COOE  <3tO-01-M 


CNB  Corp.;  Formation  of  Bank  Holding 
Company 

CNB  Corp,.  Shenandoah.  Iowa,  has 
applied  for  the  Board's  approval  under 
S  3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  use.  §  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
The  City  National  Bank.  Shenandoah. 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
S  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  14.  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februar>-  12. 1981. 

fefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

iVH  n-x   81-55":  Filed  2-18-81:  8:45  air| 
BILLING  CODE  6210-01-M 


Commonwealth  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Commonwealth  Bancshares.  Inc.. 
Shelbyville,  Kentucky,  has  applied  for 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.§  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Shelby  County  Trust  Bank,  Shelbyville, 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  14, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  :he  Federal  Reserve 
System.  Februar>'  12. 1981. 

leffersoa  A.  Walker. 

Assistant  Secretary  of  the  Board. 

l^'ROm  81 -SS-0  Filed  2-18-81: 8  4S*i7i| 
MLUNO  COOC  U«04l-«l 

First  United  Bancshares,  Inc., 
Formation  of  Bank  Holding  Company 

First  United  Bancshares.  Inc..  North 
Platte.  Nebraska,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  McDonald 
State  Bank,  North  Platte.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  $  3(c)  of 
the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  14. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februar>'  12. 1981. 
fefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  OncJI-JS^I  Filed  2-18-81:  8:45  am| 
BILLING  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  on  Infectious  Diseases; 
Open  Meeting 

On  February  26  and  27. 1981,  the 
Centers  for  Disease  Control  will 
convene  an  open  meeting  of  a  work 
group  to  discuss  infectious  diseases.  The 
meeting  is  open  to  the  public,  limited 
only  by  space  available.  Time  will  be 
set  aside  for  public  comment. 

The  meeti.ng  is  scheduled  to  begin  at 
8:30  a.m..  in  Room  207.  Building  1, 
Centers  for  Disease  Control,  1600  Clifion 
Road.  .N'.E..  Atlanta.  Georgia. 

Additional  information  may  be 
obtained  from:  Walter  R.  Dowdle.  Ph.  D.. 
Director.  Center  for  Infectious  Diseases. 
Centers  for  Disease  Control.  Building  1, 
Room  2118, 1600  Clifton  Road,  N.E.. 


Atlanta  Georgia  30333.  Telephones:  FTS: 
236-3701.  Commercial:  (404)  329-3701. 

Dated:  Februar>'  13. 1981. 
George  E.  Hardy.  |r.,  IM.D.. 

Acting  Director.  Centers  for  Disease  Contn.il. 

lift  D.«  81-SSW  FiW  J-18-ei  845  «m| 
•ILLINC  COOC  41«0-M-il 


Health  Resources  Administration 

Determination  of  Population  of  Health 
Service  Areas 

Section  1516  of  the  Public  Health 
Service  Act  (added  by  the  National 
Health  Planning  and  Resources 
Development  Act  of  1974,  Pub.  L.  93-641 
and  the  Health  Planning  and  Resources 
Development  Amendments  of  1979.  Pub. 
L.  96-79).  authorizes  the  Secretarj-  of 
Health  and  Human  Services  to  make 
grants  (hereinafter  referred  to  as 
"planning  grants")  to  health  systems 
agencies  to  assist  them  in  meeting  their 
costs  of  operation.  The  amount  of  the 
planning  grant  to  each  health  systems 
agency  is  determined  in  accordance 
with  a  formula  set  forth  in  amended 
section  1516,  and  is  based  in  part  upon  a 
determination  by  the  Secretarj  of  the 
population  of  the  health  service  area  to 
be  served  by  each  agency.  The 
governing  regulations,  at  42  CFR  122.205, 
provide  that  the  Secretary  will 
determine  the  population  of  the  areas 
based  upon  the  latest  available  estimate 
from  the  Department  of  Commerce,  and 
will  publish  annually  in  the  Federal 
Register  a  list  of  all  health  service  areas 
and  their  populations.  The  populations 
of  the  health  service  areas  are  to  be 
published  prior  to  the  final  allocation  of 
funds  in  each  fiscal  year.  Pursuant  to 
section  1536  of  the  Act.  certain  States 
(District  of  Columbia.  Hawaii  and  Rhode 
Island,  as  well  as  the  Commonwealth  of 
Puerto  Rico,  the  Vii^gin  Islands.  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Northern  Mariana  Islands  and 
American  Samoa)  do  not  have  health 
.service  areas  established  within  them  or 
health  systems  agencies  designated  for 
them  but  are  nonetheless  eligible  to 
receive  planning  grants  under  section 
1516  based  in  part  upon  their  population. 
This  .Notice  sets  forth  their  populations 
as  of  July  1. 1978.  on  the  same  basis  as 
for  health  service  areas. 

The  Secretary  of  Health  and  Human 
Services  has  determined,  for  puposes  of 
the  determination  of  planning  grants  for 
health  systems  agencies  of  Fiscal  Year 
1981.  that  the  population  of  the  health 
service  areas  and  the  District  of 
Columbia.  Hawaii  and  Rhode  Island, 
based  on  the  latest  available  estimates 
of  the  Department  of  Commerce,  are  to 
be  derived  from  the  July  1. 1978. 
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revenue-sharing  estimates  issued  by  the 
Bureau  of  the  Census.  These  Series  P-25 
Population  Reports  furnish  the  latest 
available  estimates  (known  as 
"revenue-sharing  estimates")  for  the 
population  of  States  and  territories  by 
counties,  incorporated  places,  and 
selected  minor  jurisdictions  which  are 
on  a  comparable,  uniform,  and 
1  onsistent  basis  hs  needed  for  the 
derivation  of  population  totals  for  health 
service  areas.  Data  from  the  Department 
of  Treasury,  Office  of  Revenue  Sharing, 
"General  Revenue  Sharing  Indian  Tribe 
List",  were  used  to  make  adjustments  of 
the  population  of  health  service  areas  in 
Arizona  and  the  nealth  service  area  that 
includes  portions  of  Arizona,  New 
Mexico,  and  Utaji. 

Accordingly,  the  Secretary  has  made 
the  following  detfermination  of  the 
populations  of  the  health  service  areas 
and  areas  designated  under  section  l.lSd 
as  described  aboie. 

Daled:  February  12,  1981, 
Robert  Graham, 
Acting  Administrai  jr. 

Health  Service  Aiea  Populations  for  Pur- 
poses of  Determination  of  Planning 
Grants  in  Fiscal  Year  1981  ' 


Ha 

Papulation 

Alabama 

...  1 

717887 

2 

3..    .. 

219,738 
676  494 

4 

5 „ 

6 

(7)St( 
....  1 _. 

480443 

Ga.NaS 

695.386 
691,841 

Alaska -. 

50  977 

i -. 

3- 

Sec.  1 

2 

276.263 

Amercan 
Somoa. 
Anzona. 

38. „ _._. 

83.866 
31,100 

1,428,520 
568  006 

3 

S2.S 

5..... 

Ut.    No    2-6.194 
N.   Mex.    No,    2- 

5. 

156.301 
142010 

116845 

Arkansas  _. 

__  1._..   . 

663  837 

2_ 

569  114 

3 

4._    ... 

473  769 

460  705 

Caii(Ofr»» 

_  1 

624  617 

2 _ 

1  172  719 

3 

4 

5 

6.... 

576694 



1.462  069 

1.727,781 

755,436 

1  233  792 

a 

613  839 

9 

1.211  594 

10 

776  825 

11 

7  079  216 

12 

13 

14..    „ 

1  408  563 

1.832,854 
1  833  790 

Cokxado „ 

„.  1    

1  858  050 

2 

3 

588,895 
259  479 

Conneciicu«_ 

1    

636  075 

2..  ... 

594  132 

3 

497  553 

4.- 

900  151 

Oiaware  

D'StncI  ot 

5 

...   1 _, 

Sec  V 

w 

488.017 
583.553 
671  0O1 

Columbia 
Fiorda 

806  927 

See  footnote  at  end  of 

able. 

H«8mi  S«rvie«  Ar«a  Populations  for  Pur- 
pose* of  Determination  of  Planning 
Grants  In  Fiscal  Year  1M1  '—Continued 

HwViMntoaKM 


a~ 

4_ 
•- 

• 

7 

• 

9 

(1)  Sm  Tenn.  No.  3 

2 

4  tnd.  S.C.  No.  S-9BM1 . 

5  Ind  Ala.  No  7-46.274,, 

6 

Sec.  1536 

Sac.  1538... 

1. 

1_ 

2.. 

3. 

4. 

9. 

e_ 

7_ 

a. 

9. 


Qeorgia.. 


Guam  .. 
Hawai. 


ktalw. 
minoi«..._ 


10  md  to.  Na  3-i96,oao.. 
(11)  Sea  Mo.  Na  3 


596  289 
936.337 

1.530,075 
853.138 
857  466 
682.780 
886.317 

1,509,163 

530.115 
2.103,708 
608,808 
780,642 
536,897 
562.363 
113.800 
902.370 
88£t55 
572.954 
702,306 
567.613 
782.009 
618.127 
3.049.479 
2.622.464 
848.196 
475.630 
432.567 


Indiana,, 


Kansas., 


KsotucKy , 


2.. 

3- 

1  ind  Nabr  Na  4-16.854.. 

(2(  See  Nebr  No  3 

(3)  See  tl.  No.  lO _„ 

1. 
2. 

f4)  See  Mo,  Na  1.. 

1 


1.951.827 
2140.879 
1.294.113 
2.539.604 


(3)SaaOh.No.  1.. 


Mame . 

Maryland 


Massachusetts.. 


Michigan.. 


1.. 

a. 

1. 

1. 

2. 

3. 

4. 
5.. 
1. 
2.. 
3.. 
4. 
S. 
6__ 

1 

2._. 

a.... 

4 

5.™ 
•-_ 

7 

8.... 


Minnesota., 


Mississippi.. 
Missouri 


Montana __ 

Nebraska 

Nevada 

New  HampsJ**— 
New  Jersey 


(1)  See  N.  Oak.  Na  2 

2  Ind.  Wis.  Na  7-135.031 .. 
(3)  See  N.  Oak.  Na  3 

5 7Z~ 

8 

1     Inct    Kans.    Na    4- 

493.606. 
2 

3  md  ■.  Na  11-576.041 .. 

4 

5 

1 

,  1 


3  Incla.  No,  2-187,315. 

(4)  See  la.  No.  2 

1 

a 

1 

1 


431.431 
595.006 
829.795 

1,761,875 
1,471,171 

1,440.602 

1,420^19 

1.117.528 

1,091.537 

322.919 

575.009 

817.920 

2.147.103 

284.637 

803,750 

675.563 

476.144 

2.172,875 

1,002,840 

639,783 

4.703,826 

684,629 

759.851 

1,051,643 

588  055 

756  695 

311.617 

327.320 


477.878 

437,085 

1.954.904 

526,754 

404.134 

2.409.165 

1,370,960 

1.071.471 
2.394.171 
589.621 
494,640 
780,039 
627,838 
376.337 
734.960 

289,319 

376,899 

869,100 

1,306,201 


Health  Service  Area  Populsttons  for  Pur- 
poses of  Determination  of  Planning 
Grants  In  Fiscal  Year  1M1  '—Continued 


iMairico 
i  ¥01* 


|2)SaeAik.Na4. 


a 

a 

4  met  Pa.  Na  8-103M8. 

8 


North  Carolna 


Norinoaiiou 


Northern 
Marians 
l&lands 

Oh*  


7 , 

8 

1 

2 

a 

4 

5 

8 

2  kid     Minn.     No     T-~ 
161  335 

3  Ind      Mnn.     Na     3- 

198.678 
Sec   1536      


Oiahonia., 
Oegon 


Pennsylvania,, 


I  Ind  Ky  No  3-256.500  . 

2 - 

4 

5... 

8 

7 

8 

9 

10 

1 

1 

2 

3 

1 

2 

3 

4 

9 

8 


(8)  Saa  NY  Na  4- 

9 


Pvjerto  Rico 

Rhode  Island   ,. 
South  Carokna 


South  Daiiota 
Tennessee 


Sec  1536... 
S«L  1536.. 

1 

2 

3 

4 


15)  Sea  Ga.  Na  4. 

1  _ 


Texas 


Trust  Terntory 
of  the  Pacific 
Islands. 

Utah „. 


Vermont. 

Virginia.... 


1  md.  Va  No.  8-87.186... 

3lnd  Ga.  Na  1-99.689. 

4 

S 

8 

1 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

Sec   1536. 


«2)  Sea  Ariz.  Na  4 . 

1 

1 

2 

a. 

4. 


1J33.B93 
554  297 
2.024  359 
1,493.070 
1.182.049 

1717.258 
ia01.137 
1,415.782 

419.424 

1J51,267 

1.918616 

7.134  542 

2.885.930 

•54  656 

1.056  223 

939  140 

764.754 

843.942 

1.013.624 

298.851 

311.848 

404.552 

18.700 


1.731,441 

1.113.952 
402.007 
996  524 

1.565.338 
710786 
831.632 
657,971 

2,208,516 
757,037 

2.642516 

1.057.246 

1.062  788 
332.010 

3.736  983 
906.239 
799.939 

1350  738 
729  936 

2^89.122 
750.131 


495.182 
3,355.00 
932  392 
771533 
803.406 
579.945 
648,062 


690.573 
481.445 

799.169 

565. 1 92 

1,410,611 

433.863 

829  527 

346.271 

350,820 

465.151 

629.076 

2,963.460 

1.232,218 

724,964 

1,146,306 

1,279,284 

617,608 

2,945,726 

323.307 

128.000 


1.316,741 


Virgin  Islands 


(6)  See  Tenn.  Na  1 . 
Sec  1536 


489.124 

663.438 

1.050.920 

1.107.710 

937.682 

1,332.376 

95.900 
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Healtti  Service  Area  Populations  lor  Pur- 
poses of  Determination  of  Planning 
Grants  in  Fiscal  Year   1981  '— Conti.nued 


HaMt  saraica  area 

Popdabon 

WsalVh^nia.. 

WfsoofMin 

2 

2J03.973 

543.370 
456.753 
487.887 
l.860,»»t 
812.109 

1,787,288 
487.798 
513,881 

577,053 

380,823 

(7)  Saa  Mm.  No.  2. 

..  213 _ 

Wyommg 

Tow 

425,180 
.     222,010.758 

•  PopuHion  based  on  Bwaau  d  Via  Census  "rvianus- 
shartng"  sdimslsi  lor  Jdy  1.  1978  as  noted  m  the  acoompa 
nyvig  lad  o(  tM  Nolioe 

|FK  Doc  (1-SSSl  Filed  Z-1»-«1:  8:46  ami 
BHUNQ  COOC  4110-63-M 


Health  Service*  Administration 

Advisory  Committee,  Announcement 
of  Meeting;  Cancellation 

In  Federal  Register  Document  81-4014 
appearing  at  pages  1085&-10857  in  the 
issue  for  Wednesday,  February  4, 1981. 
the  March  10-11, 1981  meetings  of  the 
EMS  Communications  Work  Group  of 
the  Interagency  Committee  on 
Emergency  Medical  Services,  the  EMS 
Training  Work  Group  of  the  Interagency 
Committee  on  Medical  Services,  and  the 
Interagency  Committee  on  Emergency 
Medical  Services  have  been  cancelled. 

Dated:  Februai^  12. 1981. 
William  H.  Aspden.  |r.. 
Associate  A  dministratorfor  Management. 

(FR  Doc.  SI -5587  Filod  2-18-81;  445  «ITl| 
nUJNa  CODE  4110-84-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Hold  Public 
Scoping  Meetings  on  the  Reclamation 
ot  the  Jackpile-Paguate  Uranium  Mine 
Complex  on  the  Laguna  Indian 
Reservation  In  Northwestern  New 
Mexico 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  intent. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  U.S.  Geological  Survey 
and  the  U.S.  Bureau  of  Indian  Affairs 
have  determined  that  an  environmental 
impact  statement  (EIS)  is  required  on 
the  Anaconda  Copper  Company's 
proposal  to  reclaim  the  jackpile-Paguate 
Uranium  Mine  on  the  Laguna  Indian 


Reservation  in  northwestern  New 
Mexico,  approximately  40  miles  west  of 
Albuquerque. 

TTie  Jackpile-Paguate  Uranium  Mine 
has  been  in  operation  since  1953.  The 
mine  complex  affects  approximately 
2,650  acres  and  measures  approximately 
3  miles  by  4  miles. 

A  plan  of  reclamation  has  been 
submitted  by  Anaconda  to  reclaim  the 
affected  acreage.  The  U.S.  Geological 
Survey  and  the  U,S.  Bureau  of  Indian 
AH'airs  have  prepared  a  proposed 
scoping  document  for  the  EIS  which 
summarizes  Anaconda's  reclamation 
plan,  anticipated  issues  and  concerns, 
alternative  decisions,  and  identifies 
responsible  personnel  on  the  EIS  task 
force. 

Important  issues  and  concerns  to  be 
discussed  and  clarified  at  the  public 
scoping  meetings  include: 

1.  The  potential  release  of  radioactive 
substances  into  the  atmosphere  from 
waste  and  storage  piles, 

2.  Potential  radiological 
contamination  of  the  Rio  Paguate  and 
Rio  Moquino  Rivers  and  the  Quick 
Reservoir. 

3.  Potential  radiological 
contamination  of  the  groundwater  by 
the  leaching  of  the  waste  piles,  backfills, 
and  underground  mining  areas. 

4.  Potential  radiological 
contamination  of  the  soil-vegetation- 
livestock-wildlife-human  food  chain. 

5.  The  establishment  of  long  term 
monitoring  needs  and  procedures. 

6.  Development  of  alternative  methods 
of  conducting  the  proposed  reclamation. 

Copies  of  the  proposed  scoping 
document  are  available  on  request  from 
those  individuals  identified  under 
information  contacts.  Additional  public 
during  business  hours  at  the  following 
locations: 

•  U.S.  Geological  Survey,  Western  Bank 
Building,  Room  515,  505  Marquette, 
NW.,  Albuquerque,  New  Mexico  87102 

•  U.S.  Bureau  of  Indian  Affairs.  Room 
322, 123  Fourth  Street,  NW., 
Albuquerque,  New  Mexico  87103 

•  Laguna  Tribal  Council  Building, 
Laguna,  New  Mexico  87104 

•  U.S.  Geological  Survey,  National 
Center,  Room  6A206, 12201  Sunrise 
Valley  Drive,  Reston,  Virginia  22092. 

DATES:  Public  meetings  will  be  held  on 
March  16, 1981,  at  the  Laguna  Tribal 
Council  Building,  Laguna,  New  Mexico, 
at  6:00  p.m.,  and  on  March  18, 1981,  at 
the  Classic  Hotel,  6815  Menaul 
Boulevard,  NE.,  Albuquerque,  New 
Mexico,  at  9:00  a.m.  The  purpose  of 
these  meetings  is  to  gather  public  input 
in  determining  the  final  scope  of  the  EIS 
to  be  prepared  on  the  reclamation  of  the 
Jackpile-Paguate  Uranium  Mine 
complex. 


FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Nelson,  U.S.  Geological  Survey, 
Room  815,  Western  Bank  Building,  505 
Marquette,  NW.,  Albuquerque,  New 
Mexico  87102,  ((505)  766-2841  or  FTS 
474-2841):  or  Bill  Allan,  Bureau  of  Indian 
Affairs,  Room  322. 123  Fourth  Street, 
NW.,  Albuquerque.  New  Mexico  87103, 
((505)  76&-3374  or  FTS  474-3374). 
SUPPLEMENTARY  INFORMATION:  Oral 
statements  at  the  meeting  will  be  limited 
to  a  period  of  5  minutes.  Individuals  will 
be  allotted  time  for  the  specific  meeting 
requested  in  the  order  the  requests  are 
received.  To  the  extent  that  time  is 
available,  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  the  presiding  olTicer  will 
give  others  present  an  opportunity  to  be 
heard  in  the  order  that  their  name 
appears  on  the  meeting  register. 

Written  comments  may  also  be 
submitted  to  Mr.  Nelson  or  Mr,  Allan  at 
the  above  addresses  and  shall  be 
considered  part  of  the  meeting  record  if 
they  are  received  by  March  30, 1981, 

The  ultimate  goal  of  the  U.S. 
Geological  Survey  and  U.S.  Bureau  of 
Indian  Affairs  is  the  preparation  of  an 
EIS  which  will  assess  all  relevant  issues. 
In  order  to  accomplish  that  goal,  public 
involvement  is  vital  to  assure  that  all 
important  aspects  will  be  addressed  and 
properly  considered.  Moreover,  all 
interested  parties  are  invited  to  contact 
the  task  force  at  any  time  during  the 
preparation  of  this  EIS. 

Dated:  February  13. 1981. 
Eddie  R.  Wyatt. 

Acting  Deputy  Division  Chief,  Onshore 
Minerals  Regulation. 

|FR  Ooc  81-S5M  Filed  2-ia-St;  a:4S  am) 
BILUNG  COOC  4310-31-M 


Bureau  of  Land  Management 

Lakeview  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part  1780 
that  a  meeting  of  the  Lakeview  District 
Advisory  Council  will  be  held  on  March 
24, 1981. 

The  meeting  will  begin  at  9  a.m. 
Pacific  Standard  Time,  in  the  Lakeview 
BLM  District  Office  Conference  Room  at 
1000  South  Ninth  Street,  Lakeview, 
Oregon. 

The  agenda  for  the  Advisory  Council 
Meeting  is: 

1.  Review  and  discussion  of  Draft 
Lakeview  Grazing  E.I.S. 

2.  Discussion  of  Oregon  BLM  Range 
Improvement  Policy. 

3.  Report  on  District  Wild  Horse 
Program. 

4.  Wilderness  Review  Update. 
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The  meeting  i^  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  council 
between  2  and  3  p.m..  or  file  written 
statements  for  the  council  consideration. 
.Anyone  wishing  to  make  an  oral 
statement  should  notify  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  151.  Uikeview.  Oregon  97630. 
telephone  503-947-2177,  by  close  of 
business  March  17, 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  establisbed  by  the  District 
.Manager. 

A  report  of  tht  council  meeting  will  be 
maintained  at  the  Lakeview  District 
Office  and  be  made  available  for  public 
use.  Copies  of  all  or  part  of  the  report 
may  be  obtained  for  a  fee. 
Malcolm  T.  Shrod^, 
Acting  District  Mctpager. 
February  9, 1981. 

|KR  Uoc.  in-S64S  nied  slia-ai;  ftU  an) 
BILUNQ  COOC  43IO-«|Mt 


INTERSTATE  COMMERCE 
COMMISSION 

lExParteNo.  387(Sub-7)J 

Consolidated  Rail  Corporation 
Exemption  for  Contract  Tariffs  ICC- 
CR-C-0006  and  ICC-CR-C-0007 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  <\[  provisional 

exemption. 


summary:  Petitioner  is  granted  a 
provisional  exer^iption  under  49  U.S.C. 
10305  from  the  niptice  requirements  of  49 
L'.S.C.  10713(e).  The  previously  filed 
contract  tariffs  will  become  effective 
February  12.  isail.  This  exemption  may 
be  revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Fuld.ir    J'l.'    275-7656  or 
Richard  Schiefi'l!      n   \S)Z]  275-0826. 
SUPPLEMENTARY  INFORMATION: 
Consolidated  Rail  Corporation  (ConRail) 
has  requested  thjat  we  authorize  short 
notice  for  its  proposed  tariffs  ICC-CR- 
C-0006  and  ICC+CR-C-0007.  Those 
tariffs  reflect  foiir  month  contracts 
expiring  on  May  1. 1981. 

The  purpose  of  the  contracts  is  to 
maximize  the  dupriping  capacity  of  the 
Pier  124  coal  dutnping  facility  in  South 
Philadelphia.  PA-  ConRail  currently 
operates  two  coti  dumpers  at  this  site. 
L'nder  a  modernization  program 
scheduled  to  begin  in  February,  1981. 
only  one  of  these  dumpers  will  remain 
operational  during  construction  activity. 


In  order  to  take  advantage  of  the  Pier's 
dumping  capacity  while  both  dumpers 
are  still  available,  ConRail  is 
encouraging  the  substitution  of 
untreated,  water-washed  coal  with  coal 
that  has  been  chemically  treated  to 
prevent  freezing.  This  treated  coal 
dumps  more  quickly  than  untreated  coal 
and  requires  little  or  no  thaw  shed  time. 
ConRail  plans  to  use  one  dumper 
exclusively  for  treated  coal  until 
construction  forces  shutdown  of  one  of 
the  two  dumpers. 

Tariffs  ICC-CR-C-0006  and  ICC-CR- 
C-0007  and  their  accompanying 
contracts  provide  that  the  shippers  may 
replace  their  untreated  coal  destined  for 
Pier  124  with  an  equivalent  tonnage  of 
freeze-treated  coal.  The  untreated  coal 
will  be  stored  on  ConRail  lines  without 
accruing  demurrage  charges. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 

The  contracts  are  intended  to  allow 
the  most  efficient  use  of  ConRail's  Pier 
124  facilities  before  they  are  disrupted 
by  planned  construction  beginning  in 
February  of  this  year.  To  permit  the 
contracts  to  become  effective  only  after 
a  30  day  period  would  frustrate  this 
purpose.  We  believe  that  the  contract 
proposals  will  enhance  carrier  service 
by  encouraging  efficient  use  of 
transportation  facilities  and  should  not 
impair  the  carrier's  obligation  to  provide 
service  to  other  shippers.  ConRail  states 
that  it  does  not  expect  protests.  We  thus 
conclude  that  authorization  of  a 
provisional  exemption  is  warranted. 

ConRail  has  already  indicated  in  its 
petition  a  willingness  to  be  bound  by  the 
following  conditions,  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contracts  lo 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  lo  mean  that 
these  are  Commission  approved  contracts  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  iniliative  or  on  complaint,  lo  review  the 
contracts  and  lo  disapprove  them  during  the 
periods  spectHed  in  49  U.S.C.  10713. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(a)  if 


protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Decided:  Februar>  11. 1981. 

By  the  Commission.  Division  2. 
Commissioners  Grcshiim,  Tranlum,  and 
Alexis. 

Agatha  L  Mer^oovich, 
Secretary. 

(FK  Doc.  «1-SM>8  PM  2-IR-81  a'4S  «ni| 
■LUNOCOOC  703»-01-« 

(Ex  Parte  No.  387  (Sut>-5)] 

Consolidated  Rail  Corporation 
Exemption  for  Contract  Tariff  iCC-CR- 
0-0008 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  tariff  will  become  effective 
February  10, 1981.  This  exemption  may 
be  revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder.  (202)  275-7656  or 
Richard  Schiefelbein.  (202)  275-0826. 
SUPPLEMENTARY  INFORMATION: 
Consolidated  Rail  Corporation  (ConRail) 
has  requested  that  we  authorize  short 
notice  for  its  proposed  tariff  ICC-CR-C- 
0008.  That  tariff  refiects  a  four  month 
contract  expiring  on  May  1. 1981. 

The  purpose  of  the  contract  is  lo 
maximize  the  dumping  capacity  of  the 
Rer  124  coal  dumping  facility  in  South 
Philadelphia,  PA.  ConRail  currently 
operates  two  coal  dumpers  at  this  site. 
Under  a  modernization  program 
scheduled  to  begin  in  Februarj'.  1981. 
only  one  of  these  dumpers  will  remain 
operational  during  construction  activity. 
In  order  to  fake  advantage  of  the  Pier's 
dumping  capacity  while  both  dumpers 
are  still  available.  ConRail  is 
encouraging  the  substitution  of 
untreated,  water  washed  coal  with  coal 
that  has  been  chemically  treated  lo 
prevent  freezing.  This  treated  coal 
dumps  more  quickly  than  untreated  coal 
and  requires  little  or  no  thaw  shed  time. 
ConRail  plans  to  use  one  dumper 
exclusively  for  treated  coal  until 
construction  forces  shutdown  of  one  of 
the  two  dumpers. 

Tariff  ICC:-CR-C-0008  and  its 
accompanying  contract  provide  that  the 
shipper  may  replace  its  untreated  coal 
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destined  for  Pier  124  with  an  equivalent 
tonnage  of  freeze-treated  coal.  The 
untreated  coal  will  be  stored  on  ConRail 
lines  without  accruing  demurrage 
charges.  Additional  contracts 
embodying  these  same  provisions  will 
be  filed  by  ConRail  in  the  near  future. 

Under  49  U.S.C.  10713(e).  contracU 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  TTiere  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here 

Tlie  contract  is  intended  to  allow  the 
most  efficient  use  of  ConRail's  Pier  124 
facilities  before  they  are  disrupted  by 
planned  construction  beginning  in 
February  of  this  year.  To  permit  this 
contract  to  become  effective  only  after  a 
30  day  period  would  frustrate  this 
purpose.  We  believe  that  the  contract 
proposal  will  enhance  carrier  service  by 
encouraging  efficient  use  of 
transportation  facilities  and  should  not 
impair  the  carrier's  obligation  to  provide 
service  to  other  shippers.  ConRail  states 
that  it  does  not  expect  protests.  We  thus 
conclude  that  authorization  of  a 
provisional  exemption  is  warranted. 

ConRail  has  already  indicated  in  its 
petition  a  willingness  to  be  bound  by  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the  contraci  lo 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  lo  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  thi» 
contract  and  to  disapprove  it  during  the 
periods  specified  in  49  U.S.C.  10713. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101  a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

ThTs  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  February  9.  1981. 

By  the  Commission.  Division  1. 
Commissioners  Clapp,  Alexis,  and  Gilliam. 
Agatha  L  MergeDovich, 
Secretary. 

|FR  Doc  SI -SJG6  Filed  2-1S-S1:  ft4S  aai| 
BIUJNG  CODE  703»-«1-« 


(Ex  Pmt»  No.  397  f8ut>-6)l 


Petition  Requesting  Inspection  of  Rail 
Contract 

Decided:  February  6.  1961. 

On  February  3. 1981.  Louis  Dreyfus 
Corporation  (Dreyfus)  filed  a  petition 
requesting  the  opportunity  to  review  and 
copy  a  contract  filed  by  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe).  The  Santa  Fe  contract.  ICC- 
ATSF-C-0006  (filed  on  January  23. 1981). 
applies  to  the  movement  of  wheat  from 
Denver,  Colorado  to  the  ports  of 
Beaumont.  Galveston,  and  Houston  for 
export.  The  narrative  summary  of  the 
Santa  Fe's  contract  tariff  reads  as 
follows: 

Contract  ICC-ATSF-C-0006  provides  a 
varying  annual  volume  basis  for  shipping 
wheat  over  a  three  year  period  of  time  from 
Denver,  Colorado  to  the  Gulf  Ports  of 
Beaumont  Galveston  and  Houston  for  export. 
The  base  rate  is  $2.07  per  hundredweight  for 
a  distance  of  1.150  miles.  Tliis  contract  also 
provides  tlial  the  rate  is  to  t>e  subject  to  an 
escalation  agreement  and  that  shipments  will 
apply  in  carrier  unassigned  equipment  or 
shipper-owned  or  shipper-leased  equipment 
or  a  mixture  thereof. 

In  its  petition,  Dreyfus  claims  that  the 
"essential  terms"  of  the  contract  (which 
are  to  be  available  to  the  general  public 
under  the  provisions  of  49  U.S.C.  10713 
(b)  are  more  than  the  information  made 
available  in  the  summary  of  the  Santa 
Fe's  contract.  Dreyfus  claims  that  the 
information  in  the  summary  is 
insufficient  to  allow  Dreyfus  to 
determine  whether  it  has  sufficient 
grounds  to  challenge  the  contract  under 
the  "unreasonable  discrimination"  or 
"destructive  competitive  practice" 
provisions  of  49  U.S.C.  10713(d)(2)(B). 
Dreyfus  states:  "The  extent  of  rate 
decreases  and  the  volume  which  must 
be  shipped  to  obtain  the  reduced  rates 
clearly  are  essential  terms  of  the 
contract,  necessary  for  Dreyfus  to 
determine  whether  the  contract  violates 
49  U.S.C.  10713(d)(2)(B)  as  to  Dreyfus." 

Dreyfus  also  states  that  49  U.S.C. 
10713(d)(2)(B)(i)  entitles  Dreyfus  to  offer 
to  enter  a  similar  contract  with  Santa  Fe 
for  transportation  of  the  same 
commodity  under  similar  conditions  to 
the  contract  at  issue,  and  that,  without 
access  to  various  contract  provisions 
not  included  in  the  summary,  Dreyfus 
cannot  determine  whether  to  offer  to 
enter  into  a  similar  contract. 

We  consider  the  confidentiality  of 
railroad  transportation  contracts  to  be 
an  important  and  serious  matter.  In  our 
interim  rules  on  Railroad 
Transportation  Contracts  (Ex  Parte  No. 
387.  served  October  24. 1980)  (45  FR 
73481.  November  5, 1980).  which  were 
subsequently  changed  to  proposed  rules. 


we  stated  the  following  regarding  the 
summary  of  nonconfidentail  contract 
information  and  the  essential  elements 
of  a  contract  (at  pages  73481  and  73482): 

We  interpret  this  provision  (Section  10713 
(b)|  to  mean  thai  the  summary  must  be 
available  to  the  public  but  that  the  actual 
contract  filed  with  the  Commission  wed  not 
be  made  available  and  should  be  treated  as 
conridentlaL  This  interpretation  it  consistent 
with  the  intent  of  the  Rail  Act  to  rely  on 
ordinary  market  mi^hanisms  Rail  contract*, 
like  most  other  contracts,  should  be  the  result 
of  private  negotiations  and  should  not 
without  an  exceptional  showing  of  need,  he 
made  available  to  the  parties'  competitors  or 
the  general  public.  Our  rules  provide  that 
such  a  showing  of  need  would  have  to 
demonstrate  that  the  petitioner  is  likely  to 
succeed  on  the  merits  of  its  complaint  and 
that  the  matter  complained  of  could  not  he 
proven  without  access  to  the  complete 
contract 


We  also  consider  the  right  of 
individuals  to  due  process  important 
and  serious.  For  that  reason,  we 
included  in  the  discussion  quoted  above 
a  procedure  by  which  a  potentially 
harmed  party  could  have  access  to  a 
confidential  contract.  In  balancing  the 
right  of  confidentiality  with  the  right  of 
access  under  due  process,  we  believe 
that  there  should  be  a  heavy  burden  of 
proof  placed  on  a  party  requesting  the 
Commission  to  make  its  competitor's 
confidential  marketing  information 
available  for  inspection.  This  belief  was 
reflected  in  part  1300.310(b)  of  our 
proposed  rules  (at  page  73485): 

(b)  The  contract  filed  under  these  rules  will 
not  be  available  for  inspection  by  persons 
other  than  the  parties  to  the  contract  and 
authorized  Commission  personnel  except  by 
petition  demonstrating  that  petitioner  is  likely 
lo  succeed  on  the  merits  of  its  complaint  and 
that  the  matter  complained  of  could  not  be 
proved  without  access  lo  the  complete 
contract 

In  our  initial  review  of  the  Dreyfus 
petition,  we  do  not  find  that  Dreyfus  has 
demonstrated  that  it  is  likely  to  succeed 
on  the  merits  of  its  complaint  and,  thus, 
has  not  presented  sufficient  justification 
to  warrant  our  revealing  confidential 
information  to  Dreyfus.  We  do  not 
believe  that  contracts  should  be  made 
available  to  other  shippers  based  simply 
on  statements  that  certain  information  is 
not  included  in  a  contract  larifT 
summary.  We  do  not  believe  that  such  a 
decision  would  be  consistent  with  the 
intent  of  Section  208  of  the  Staggers  Rail 
Act  of  1980  (Pub.  L.  96-448).  We  will  not 
establish  here  a  precedent  which  would 
allow  a  potential  protesting  shipper  full 
access  to  a  contract  on  the  basis  of 
simple  allegations. 

We  acknowledge,  however,  that  the 
criteria  by  which  we  would  weigh 
petitions  for  inspection  of  a  contract 
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were  not  clearly  ^escribed  in  our 
proposed  rules.  Ii}  order  to  provide 
Dreyfus  the  full  benefit  of  the  provisions 
permitting  if  to  challenge  a  contract,  we 
\\i\\  describe  the  :riteria  by  which  we 
v%ili  judge  inspection  petitions  and  will 
provide  Dreyfus  t  dditional  time  in 
which  to  determine  whether  its  situation 
meets  the  criteria  and  to  present  its 
petition  to  us. 

We  believe  that,  before  a  shipper  can 
cidim  that  a  contiact  unreasonably 
discriminates  against  it  or  is  a 
destructive  compijtitive  practice,  the 
shipper  should  bq  expected  to  have 
att>3mpted  to  negotiate  with  the  railroad. 
One  can  hardly  claim  discrimination  if  a 
railroad  is  willing  to  provide  the  same 
treatment  to  him  6s  it  did  to  another 
shipper.  Similarlji  we  cannot  find  a 
"destructive  comBetitfve  practice"  to 
exist  on  the  basislof  unsupported 
allegations.  Specific  evidence  must  be 
offered. 

We  find  it  to  be  crucial  in  this 
decision  that  Dreyfus  has  not  claimed  to 
have  attempted  to  secure  similar 
treatment  from  the  Santa  Fe.  To  the 
c:ontrary,  Dreyfus*  on  page  6  of  its 
petition,  states  that  without  access  to 
various  undisclosed  elements  of  the 
contract,  "•  •  ♦  Qreyfus  cannot 
conceivably  detei|mine  whether  to  offer 
to  enter  into  a  sin  ilar  contract,  as 
provided  by  statute." 

In  any  petition  equesting  access  to  a 
rail  transportatior^  contract,  we  will 
expect  the  petitioner  to  demonstrate  that 
it  has  contacted  t|ie  railroad  involved 
and  has  attempted  to  secure  an 
agreement  similar  to  the  contract  at 
issue.  We  will  expect  the  petitioner  to 
detiii!  the  terms  and  conditions  it  is 
vviliing  to  accept.  The  Commission  will 
then  be  in  a  position  to  determine 
whether  it  is  necessary  to  release  any 
additional  contract  information.  Without 
this  information,  we  would  not  be  in  a 
position  to  determine  whether  a 
petitioner  is  likely  to  succeed  on  the 
merits  of  its  challenge.  Without  such  a 
determination,  wg  cannot  justify  the 
disclosure  of  confidential  information. 

In  order  to  provide  time  for  Dreyfus  to 
meet  with  and  negotiate  with  the  Santa 
Fe.  we  will  extend  the  time  available  to 
Dreyfus  to  file  a  challenge  to  the 
contract  and/or  a  sufficient  petition  for 
inspection  of  the  contract.  We  will  not. 
however,  suspend  the  effective  date  of 
the  contract  at  this  time  based  on  the 
petition  before  us  now.  If,  in  its 
subsequent  filing,  Dreyfus  presents 
sufficient  information  to  warrant  a 
proceeding  to  re\|ew  the  contract  under 
the  provisions  of  49  U.S.C.  10713(d).  we 
will  at  that  time  institute  the  necessary 
proceeding. 


We  will  extend  until  February  18. 1981 
the  deadline  for  Dreyfus  to  file  either  a 
challenge  to  the  contract  or  a  sufficient 
petition  for  inspection  of  a  contract.  This 
is  an  extension  of  eight  days  beyond 
normal  procedures.  This  will  permit  us 
two  working  days  in  which  to  decide, 
prior  to  the  February  22, 1981  effective 
date,  whether  to  initiate  a  proceeding  to 
review  the  contract 

//  is  ordered: 

1.  The  petition  of  Louis  Dreyfus 
Corporation  filed  on  February  3, 1981  is 
denied  without  prejudice  to  refiling  as 
described  above. 

2.  Louis  Dreyfus  Corporation  is 
granted  an  extension  until  February  18, 
1981  to  file  a  complaint  against  the 
subject  contract  and/or  to  file  a  new 
petition  to  inspect  the  contract. 

3.  This  decision  is  effective  on 
February  6, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam.  Commissioner  Clapp 
dissenting  in  part  and  submitting  a  separate 
expression  at  a  later  dale. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-5564  Filfd  ;-18-ei;  8 :«  »m\ 
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[Finance  Docket  No.  294861 

Delaware  and  Hudson  Railway  Co. — 
Purchase  (Portion)— Consolidated  Rail 
Corp.' 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Supplemental  decision  and 

notice  accepting  application  for 

consideration. 

summary:  On  January  7, 1981.  the 
Comm.ission  published  notice  in  the 
Federal  Register,  at  46  FR  1789, 
accepting  the  application  of  Delaware 
and  Hudson  Railway  Company  for 
authority  to  purchase  a  line  of  railroad 
owned  by  Consolidated  Rail 
Corporation.  That  notice  did  not  comply 
fully  with  the  requirements  of  the 
Staggers  Rail  Act  of  1980.  Therefore,  the 
Commission  is  publishing  this 
supplemental  notice  of  acceptance  of 
the  application.  The  title  has  also  been 
changed  to  accurately  reflect  the 
proposed  transaction.  The  proposed 
transaction  is  not  one  of  regional  or 
national  transportation  significance 
within  the  meaning  of  the  Staggers  Rail 
Act  of  1980. 

DATES:  Written  comments  must  be  filed 
no  later  than  February  23, 1981. 


'  Previously  titled  Delaware  and  Hudson  Railway 
Company — Acquisition  and  Operation — of  A  Line  of 
Railroad  In  Broome  County.  NY.  and  Susquehanna, 
Wyoming,  and  Lackawanna  Counties.  /'.4. 


FOR  FURTHER  INFORMATION  CONTACT 

Ellen  Hanson.  (202)  275-7245  or  Ernest 
B.  Abbott.  (202)  275-3002. 
ADDRESS:  An  original  and  10  copies  of 
all  stdtements  should  be  sent  to:  Section 
of  Finance  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

SUPPLEMENTARY  INFORMATION: 
Applicants  Delaware  and  Hudson 
Railway  Company  (D&H)  and  the 
Consolidated  Rail  Corporation  (Conrail) 
jointly  seek  authority  pursuant  to  49 
U.S.C.  11343  et  seq.  for  D&H  to  purchase 
and  operate  a  line  of  railroad  owned  by 
Conrail  between  Binghamton,  NY  and 
Scranton.  PA,  a  total  distance  of  60.34 
miles  in  Broome  County,  NY,  and 
Susquehanna,  Wyoming,  and 
Lackawanna  Counties.  PA. 

The  application  was  filed  under  our 
current  consolidation  regulations,  49 
CFR  Part  1111,  as  modified  in  Ex  Parte 
No.  282  (Sub-No.  3),  Railroad 
Consolidation  Procedures.  (45  FR  62991. 
September  23,  1980).  363  ICC.  200 
(1980).  The  transaction  is  governed  by  49 
U.S.C.  11343  and  the  time  limits  of  49 
U.S.C.  11345,  as  those  sections  are 
modified  by  section  228  of  the  Staggers 
Rail  Act  of  1980,  Pub.  L.  96-448.  October 
14, 1980. 

On  January  7, 1981.  by  notice 
published  in  the  Federal  Register  at  46 
FR  1789,  the  Commission  accepted  the 
application  for  consideration  because  it 
substantially  complies  with  the 
applicable  regulations. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  from  applicants' 
representatives  upon  request. 

Background 

On  September  22, 1980,  D&H  filed  an 
application  under  49  U.S.C.  10901  for 
authority  to  "acquire  and  operate"  the 
Conrail  line  between  Binghamton,  NY 
and  Scranton,  PA.  After  a  preliminary 
review.  Commission  staff  determined 
that  the  application  could  not  be 
processed  under  Section  10901  and  that 
the  application  should  properly  have 
been  filed  under  49  U.S.C.  11343  because 
it  involved  "a  purchase,  lease,  or 
contract  to  operate  property  of  another 
carrier  by  any  number  of  carriers."  49 
U.S.C.  11343(a)(2). 

Subsequently,  D&H  and  Conrail 
supplemented  the  application  and  later 
further  supplemented  it  with  additional 
information.  The  last  supplemental  filing 
was  received  on  December  3, 1980;  that 
date  is  now  treated  as  the  actual  filing 
date  of  the  application. 
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On  January  7. 1981,  the  Commission 
published  notice  in  the  Federal  Register 
inviting  comments  on  the  proposal.  46 
FR  1789  (January  7, 1981).  This  notice 
did  not  comply  fully  with  the 
requirements  of  the  Staggers  Rail  Act  of 
1980.  in  that,  inter  alia,  it  did  not  specify 
(he  statutory  time  limits  applicable  to 
this  proceeding.  In  addition,  the  title  in 
the  notice  was  that  given  the  proposal 
when  it  was  initially  filed  under  section 
10901. 

Therefore,  we  are  publishing  this 
supplemental  notice  to  cure  the  defects 
of  the  previous  notice.  However, 
because  the  January  7  notice  stated  that 
commcnters  on  the  proposal  had  45  days 
after  the  date  notice  is  published  to  file 
(heir  submissions  (based  on  our  findings 
herein,  commentors  normally  would 
have  been  allowed  only  30  days),  we 
shall  continue  to  regard  February  23. 
1981  as  the  deadline  for  comments.  The 
Secretary  of  Transportation  and 
Attorney  General  shall  file  comments  by 
March  9, 1981, 

We  shall  continue  to  treat  January  7 
as  the  notice  date  for  other  deadlines  in 
this  proceeding.  For  example,  because 
we  find  that  the  proposal  is  a  minor 
transaction  within  the  meaning  of  that 
term  as  used  in  our  consolidation 
regulations.  49  CFR  Part  1111,  the 
Staggers  Rail  Act  of  1980  requires  us  to 
conclude  the  evidentiary  proceeding  by 
April  22, 1981  (the  105th  day  after  the 
publication  of  the  notice). 

Statutory  Standards 

Under  the  Staggers  Rail  Act,  if  a 
proceeding  does  not  involve  the  merger 
or  control  of  at  least  two  class  I 
railroads,  we  must  approve  the 
application  unless  we  find: 

(1|  as  a  result  of  the  transaction  there  is 
likely  to  be  a  substantial  lessening  of 
competition,  creation  of  a  monopoly,  or 
restraint  of  trade  in  freight  surface 
ifdnsportation  in  any  region  of  the  United 
Slates:  and 

(2)  the  anticompetitive  effects  of  the 
transaction  outweigh  the  public  interest  in 
meeting  significant  transportation  needs. 

49  use.  11344(d).  Parties  filing 
comments  are  cautioned  and  urged  to 
address  these  statutory  criteria. 

The  Staggers  Rail  Act  requires  us.  in 
the  notice  accepting  an  application 
under  49  U.S.C.  11343.  to  indicate 
whether  the  proposed  transaction  is  of 
"regional  or  national  transportation 
significance."  ^  Our  interim  regulations 


state  that  a  $  11343  transaction  between 
a  Class  I  railroad  and  a  Class  I  or  Class 
II  railroad  is  of  regional  or  national 
transportation  significance  if  it  is  a 
"control  or  merger"  or  if  it  is  a  "major 
market  extension"  resulting  from,  inter 
alia,  an  acquisition  or  purchase.  49  CFR 
1111.5(a),  a£  amended  by  Ex  Parte  No. 
282  (Sub-No.  8),  (45  FR  74488  November 
10,  1980)  super. 

The  application  does  not  appear  to 
constitute  a  major  market  extension. 
The  attractiveness  of  the  proposal  to 
D&H  is  clear:  it  would  permit  D&H  to 
transfer  its  traffic  from  one  of  its 
existing  lines  to  a  parallel  adjacent  line 
currently  owned  by  Conrail  which  D&H 
considers  to  be  a  physically  superior 
line.  The  Conrail  Binghamton-Scranton 
line  is  approximately  20  miles  shorter 
than  D&H's  Lanesboro,  PA-Scranton  line 
for  east -west  traffic  and  has  more 
favorable  grades  and  curvature:  the 
smmmit  is  810  feet  lower  than  the 
elevation  of  the  largely  parallel 
Lanesboro-Scranton  line.  D&H  expects 
these  characteristics  to  permit  it  to 
provide  better  service  at  a  lower  cost  in 
its  existing  market.  Since  it  believes  the 
Conrail  line  is  generally  in  better 
condition  than  its  own  line.  D&H  would 
spend  far  less  for  necessary 
rehabilitation.  D&H  also  anticipates  that 
it  will  be  able  to  abandon  a  substantial 
portion  of  the  parallel  route  and  reduce 
the  cost  of  operating  the  remainder. 
However,  we  do  not  believe  these 
improvements  would  give  D&H  a  "major 
market  extension."  D&H  will  not  be 
given  acess  to  any  new  markets  as  a 
result  of  the  transaction.  The  estimated 
reduction  in  running  time  anticipated 
from  the  purchase  is  only  1  Vi  Hours, 
which  is  not  likely  to  be  of  competitive 
significance.  The  seller.  Conrail,  has 
already  diverted  its  overhead  traffic  to  a 
different  route,  indicating  its  belief  that 
transfer  of  the  line  to  D&H  w  ill  not 
affect  Conrad's  ability  to  provide 
competitive  service.  Finally,  the 
acquisition  will  not  permit  D&H  to 
bypass  major  areas  of  congestion  over 
which  it  has  little  operating  control. 
Compare  F.D.  30,000,  Union  Pacific 
Corp. — Control — Missouri  Pacific  Corp. 
(not  printed),  served  December  29.  1980. 
at  3. 

For  all  of  these  reasons,  we  believe 
the  proposed  transaction  is  not  a  major 
market  extension.  Moreover,  the 
transaction  is  clearly  not  a  "control  or 
mei^ger".  Accordingly,  we  find  that  the 


■This  Finding  determines  the  lime  fr<imes 
applicable  lo  the  proceeding.  If  the  tninsaction  is 
not  of  regional  or  national  transporlalion 
significance,  we  must  issue  a  final  decision  within 
ISO  days  from  the  dale  of  publiralion  of  the  nolire 
in  Ihe  Federal  Register:  otherwise,  we  have  270  days 
in  which  lo  issue  a  final  decision. 


Furthermore,  there  is  no  proi  ision  for  Ihe  filing  of 
inconsistent  applications  if  Ihe  transaction  is  not  of 
regional  or  national  transportaliun  signiticance.  See 
Ex  Parte  No.  28:  (Sub-No.  6).  Railroad 
Consolidation  Procedures — Time  Revisions. 
(decided  October  29. 19801.  45  Fed.  Reg.  74488 
(Novemtjer  tO.  1980). 


proposed  transaction  is  not  of  regional 
or  national  transportation  significance. 
49  CFR  1111.5(a). 

Participation  in  the  Proceeding: 
Comments 

Any  interested  person  may  participate 
in  this  proceeding  by  submitting  written 
comments  regarding  the  applications. 
An  original  and  10  copies  must  be  filed 
with  the  Section  of  Finance.  Room.  5414. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  no  later  than 
February  23. 1981.  Written  comments 
shall  be  concurrently  served  by  first- 
class  mail  on  the  United  States 
Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  Ihe  applicants'  representatives: 
Charles  E.  Mechem.  Commerce  Counsel. 

Consolidated  Rail  Corporation.  6  Penn 

Center  Plaza.  Philadelphia.  PA  19104 
and 
George  H.  Kleinberger.  corporate 

Counsel.  Delaware  and  Hudson 

Railway  Company.  Albany.  NY  12207. 

Written  comments  must  also  be 
served  upon  all  parties  of  record  within 
10  days  of  our  issuances  of  the  service 
list  in  this  proceeding.  (We  plan  to  issue 
that  service  list  by  March  2, 1981).  All 
persons  who  file  timely  written 
comments  may  be  considered  as  parties 
of  record,  but  only  if  they  so  indicate  in 
their  comments.  In  this  event  no  petition 
for  leave  to  intervene  need  be  filed. 

Written  comments  must  contain:  (1) 
the  docket  number  and  title  of  the 
proceeding; 

(2)  the  name,  address  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(3)  the  commenting  party's  position,  in 
support  of  or  opposition  to  the  proposed 
transactions; 

(4)  a  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  any  hearings  or  merely 
comment  upon  the  proposal; 

(5)  a  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers: 

(6)  an  initial  hst  of  specific  protective 
conditions  sought:  and 

(7)  anyrequest  for  oral  hearing  that  the 
commenting  party  will  make  with 
reasons  supporting  the  request. 
Particular  attention  should  be  given  to 
Ex  Parte  No.  282  (Sub-No.  3A),  Railroad 
Consolidation  Proceedings.  Expedited 

Processing. I.C.C. (served 

December  17.  1980).  45  FR  84803 
(December  23.  1980). 

We  Advise  Interested  Persons  to 
Direct  Their  Comments  to  the  Statulorj' 
Criteria  Discussed  at  Page  4,  supra. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and  the 
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Attorney  General  must  be  filed  with  the 
Commission  by  Ntdrch  9.  1981. 

Responsive  Applications 

The  Staggers; Rail  Act  of  1960  contains 
no  provision  for  inconsistent 
applications  in|conneclion  with  a 
transaction  which  is  not  of  regional  or 
national  significance.  Our  interim 
regulations  impuementing  the  Act 
expressly  prohibit  such  responsive 
applications.  E*  Parte  No.  282  (Sub-No. 
8).  supra.  Thus,  none  will  be  entertained. 

Procedural  Information 

Applicants  ate  directed  to  respond  no 
later  than  Mart*  11. 1981.  to  any 
information  requests  contained  in  the 
written  comme^its  of  other  parties.  We 
encourage  response  to  discovery 
requests  as  soon  as  possible  in  order  to 
expedite  the  pr<)coeding.  Applicants' 
responses  should  indicate  what 
information  will  be  voluntarily  supplied 
rind  the  reason<  why  the  remainder  will 
not  be  voluntarily  supplied.  We  warn 
parties  now  thuit  we  will  not  tolerate 
dilatory  tactics  lin  response  to 
leasonable  discovery  requests  designed 
to  elicit  relevanji  evidence.  A  refusal 
voluntarily  to  supply  information  will  be 
treated  as  an  objection  to  the  request  for 
discovery.  Responses  should  be  served 
upon  ail  parliesof  record,  and  10  copies 
of  those  responjes  should  be 
r.uncurrently  filed  with  the  Commission. 

Oral  hearings  are  not  contemplated  at 
this  time.  On  orbefore  March  20.  1981.  if 
oral  hearings  oil  other  evidentiary 
proceedings  ara  deemed  necessary,  we 
will  issue  a  further  order  to  that  effect. 

By  statute,  thfe  evidentiary  phase  of 
the  proceeding  must  be  concluded  by 
April  22,  1981.  Service  of  an  initial 
decision  will  ba  waived,  and 
determination  dn  the  merits  of  the 
applications  will  be  made  in  the  first 
instance  by  the  entire  Commission, 
under  49  U.S.C.  11345,  by  [une  5. 1981. 

It  is  ordered: 

1.  The  applicj  tion  in  Finance  Docket 
.No.  29486  is  acqepted  for  consideration. 

2.  The  parties  shall  comply  with  ail 
pro\isions  as  stated  above. 

3.  This  decision  is  effective  on 
February  12,  1961. 

Decided:  Febru»r>  6,  1981. 

By  the  Commis$ion.  Atting  Chuircnan 
Alexis,  Commissioners  Cresham,  Gapp. 
Tranlutn.  and  GilBiim. 

Agdtha  L  Mergenovich, 

^crelary. 

"■  R  LV),  a^-bfm  r* d  t-m-m.  «:4S  jmi 
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Permanent  Authority  Decisions; 
DecisiorvNotice 

Correction 

In  PR  Doc.  80-39760,  published  at  page 
84«82.  on  Tuesday,  December  23.  1980, 
on  page  84883,  in  the  first  column,  in 
paragraph  "MC  112520  (Sub-397F)",  in 
the  seventh  line,  "AL.  AR.  CA"  should 
be  corrected  to  read  "AL  AR.  FL  CA". 

SILLING  COOC  IS0S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

1332-123) 

Probable  Economic  Effect  on 
Domestic  Industries  of  the 
Designation  of  the  Peoples  Republic  of 
China  as  $  Beneficiary  Developing 
Country  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences 

agency:  United  States  International 
Trade  Commission. 
ACTION:  The  Commission  has 
rescheduled  the  hearing  dates  for  the 
above  captioned  investigation.  No.  332- 
123.  The  hearing  will  now  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington.  DC.  20436.  beginning 
at  10:00  a.m.,  e.s.t.,  on  April  22. 1981.  and 
continued  on  April  23, 1981,  as  required. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  DC,  20436,  not  later  than 
noon,  April  16, 1981. 

The  hearing  was  originally  scheduled 
to  begin  April  21. 1981.  The 
Commission's  initial  notice  concerning 
the  investigation,  including  the  scope, 
the  hearing,  and  procedures  for 
submitting  information,  was  published 
in  the  Federal  Register  of  January  22, 
1981  (46  F.R.  7108). 

By  order  of  the  Commission. 
Issued:  February  13. 1981. 
Kenneth  R.  Mason, 

Secrftary. 

\VH  Due.  SI-58B7  FiM  3-W-Sl.  •.'4S  ami 
aiLUNG  CODE  TOZO-U-M 


I 332- 122 J 

Stwiy  of  the  Economic  Impact  on  the 
Domestic  Jewelry  Industry  of  the 
Subdh^ision  of  Item  740.10  of  the  Tariff 
Schedules  of  the  United  States  for 
Purposes  of  the  Generalized  System 
of  Preferences 

agency:  United  States  International 
Trade  Commission. 
ACTION:  As  a  result  of  a  request  of 
February  5, 1981  from  the  Senate 


Committee  on  Rnance  to  give  favorable 
consideration  to  any  request  from 
domestic  interests  for  an  extension  of 
the  date  for  the  public  hearing  for  the 
subject  investigation,  the  Commission 
hag  rp.scheduled  the  hearing  for 
Investigation  No.  332-122  from  February 
19, 1981  to  March  30, 1981,  The  hearing 
will  be  held  in  the  conference  room  of 
the  Biltmore  Hotel,  Kennedy  Plaza, 
Providence,  RI  beginning  at  10:00  a.m. 
e.s.t.  All  persons  shall  have  the  right  (o 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary.  US. 
international  Trade  Commission.  701  E 
Street.  NW..  Washington.  DC.  20436  not 
later  than  noon.  March  24, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Pttci  Bodde,  General  Manufacturers 

Division.  Office  of  Industhcs,  U.S. 

International  Trade  Commission, 

Washington.  DC.  20436  {Telephone  202- 

724-1730). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Extension 

The  Commission's  initial  notice  of 
Investigation  No.  332-122  containing 
information  on  investigation  coverage, 
the  public  heaimg.  and  related 
information,  was  published  in  ihe 
Federal  Register  of  January  2Z  1981  [46 
F.R.  710H).  On  February  5.  1981  the 
Commission  received  a  Senate  Finance 
Committee  request  to  give  favorable 
consideration  to  any  request  by  a 
domestic  interest  for  exienslion  of  the 
date  of  Ihe  public  heaimg  for  the 
investigation,  on  February  6. 1981  a 
letter  was  received  from  a 
representaitve  of  the  domestic  jewelry 
industry  requesting  that  the  hearing  be 
postponed  three  weeks  until  sometime 
after  March  9, 1981. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Commerical  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  end 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persosns.  To  be  ensured  of 
consideration  by  the  Commission, 
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written  statements  should  be  submitted 
at  Ihe  earliest  practicable  date,  but  no 
later  than  April  6. 1981  (extended  from 
the  original  deadline  of  February  27. 
1981).  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  D.C. 

By  order  of  the  Commigison. 

Issued:  February  11. 1981. 
Kenneth  R.  Mason, 
Srcrplary. 

IPK  O'K   "I  -MBC  Fil»-d  ;-1S-l1   an  ami 
SlLLINO  COOC  7020-02^ 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Judgment  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Department 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Keystone 
Coke  Co..  and  Alabama  By-products 
Corporation  has  been  lodged  with  the 
District  Court  for  the  Eastern  District  of 
Pennsylvania.  Tlie  proposed  decree 
requires  the  defendant  to  comply  with 
the  Clean  Air  Act  at  two  coke  batteries 
in  Upper  Merion  Township, 
Pennsylvania.  In  particular,  the  decree 
requires  the  Defendants  to  control 
emissions  from  its  coke  batteries  by 
installing  pushing  control  technology 
and  a  coke  oven  gas  desulfurizalion 
system.  In  addition  Keystone  is  required 
to  pay  a  5250,000  penalty  to  the 
Pennsylvania  Clean  Air  Fund  for 
violations  of  a  previous  state  decree. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  for  30  days  from  Ihe 
date  of  publication  of  this  notice. 
Comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General  for 
Ihe  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  D.C.  20530,  and  refer  to 
"United States  v.  Keystone  Coke  Co.." 
0  |.  Ref.  No.  90-5-2-1-125. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  United  States 
Courthouse,  Philadelphia,  Pennsylvania, 
at  the  Region  III  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  Curtis  Building. 
6th  &  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106.  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
Ihe  Department  of  Justice.  Room  1254, 
Washington,  D,C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  Ihe 
Environmental  Enforcement  Section. 
I.and  and  Natural  Resources  Division  of 
the  Department  of  Justice.  All  requests 


for  copies  should  be  accompanied  by  a 

check  or  a  money  order  made  out  for 

$2.00  to  the  Treasurer  of  the  United 

Slates  in  order  to  cover  the  reproduction 

costs. 

Angus  Macbeth. 

Deputy  Assistant  Attorney  Ceneral.  Land  and 

\'alural  Resources  Division. 

IIKIKm   fli-SM(>f',lrd2'l»-«t.S4iam| 
klLUMO  COOC  MI0-01-M 


Drug  Enforcement  Administration 

Manufacture  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  Ihe  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  May  21. 
1980.  Arenol  Chemical  Corporation,  40- 
33  23rd  St..  Long  Island  City,  N.Y,  11101, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


Oru( 


Sch0d' 


Ampf»etamin«  (1  lOOl 

McmampfwunwK  (ItOSl 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice.  1405  I  St..  N.  W.. 
Washington.  D.C  20537,  Attention:  DEA 
Federal  Register  Representative  (Room 
1203),  and  must  be  filed  no  later  than 
March  13. 1981. 

Dated  February  12. 1981. 

Peter  B.  Bensinger. 

Administrator  Drug  Enforcement 
Administration. 

|KR  Doc  II1-V.28  Fried  2-1S-S1:  S:4S  •ml 
BILLING  CODE  44tO-0»-M 


S  &  S  Pharmacy,  Inc.;  Denial  of 
Registration 

On  September  4, 1980,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  proposing  to  deny  the 
pending  application  of  S  &  S  Pharmacy, 
Inc.,  trading  as  Commercial  Wharf 
Pharmacy  (Respondent),  of  Boston, 


Massachusetts,  for  registration  as  a 
retail  pharmacy  under  section  303  of 
Controlled  Substances  Act.  21  U.S.C. 
823.  The  basis  for  the  the  proposed 
denial,  as  stated  in  the  Order  to  Show 
Cause,  was  that  Stanley  J.  Sokolowski, 
and  owner  of  S  &  S  Pharmcy,  Inc.,  and 
registered  pharmacist-manager  of 
Commercial  Wharf  Pharmacy,  had  been 
convicted  of  felony  offenses  relating  to 
controlled  substances  and  that  the 
application  which  is  the  subject  of  this 
proceeding  was  materially  falsified  in 
that  it  denied  that  any  officer,  partner  or 
shareholder  had  been  convicted  of  a 
felony  offense  relating  to  controlled 
substances  and  denied  that  any  such 
person  had  previously  had  a  registration 
revoked,  when  in  fact,  Mr.  Sokolowski 
had  been  convicted  of  a  controlled 
substance-related  felony  and  had,  in  the 
Matter  of  Llynnfield  Drug.  Inc.,  DEA 
Docket  No.  76-6,  had  such  a  registration 
revoked. 

The  Respondent,  pursuant  to  21  CFR 
1301.54(c),  has  filed  a  waiver  of  hearing 
and  a  written  statement  of  fact  intended 
to  show  cause  why  its  application 
should  not  be  denied. 

The  Respondent's  statement  was 
accompanied  by  a  number  of  documents 
submitted  in  support  of  its  contention 
that  its  application  for  registration 
should  not  be  denied.  In  summary,  the 
statement  and  documents  show  that  on 
May  8, 1980.  the  date  of  the 
Respondent's  application  for  DEA 
registration.  Stanley  Sokolowski  was 
not  an  officer,  director  or  stockholder  of 
S  &  S  Pharmacy,  Inc.,  and  therefore,  the 
Respondent  argues,  the  application  was 
not  materially  falsified  in  any  way.  The 
supporting  documents  reveal  that  as  of 
the  date  of  its  incorporation,  about 
December  12, 1979.  Stanley  Sokolowski 
was  the  president,  treasurer,  clerk,  sole 
director  and  sole  shareholder  of  S  &  S 
Pharmacy,  Inc.  These  documents  further 
show  that  on  May  4. 1980,  Stanley 
Sokolowski  resigned  his  offices  and  his 
directorship  and  transferred  all  of  his 
stock  in  the  corporation  to  Barbara  Ann 
Sokolowski,  his  wife,  who  then  became 
president,  treasurer,  clerk,  sole  director 
and  sole  shareholder  of  the  corporation. 

Subsequent  to  the  receipt  of  the 
Respondent's  waiver  of  hearing  and 
supporting  statement,  further  inquiries 
were  made  to  ascertain  whether  the 
information  supplied  by  the  Respondent 
was  accurate  and.  if  so,  whether  is  was 
sufficient  to  persuade  the  Administrator 
to  grant  the  Respondent's  application  for 
registration.  In  response  to  its  inquirj-, 
DEA  received  certified  documents  from 
the  Commonwealth  of  Massachusetts' 
Board  of  Registration  in  Pharmacy.  The 
State  documents  include  the 
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Respondent's  dpplications  for  a  permit 
Id  operate  a  retail  pharmacy  and  for  a 
State  controlled  substance  registration. 
These  documents,  filed  on  or  about 
December  18.  1979.  show  Stanley 
Sokolov\ski  as  the  president,  clerk, 
treasurer,  sole  stockholder  and 
registered  pharmacist  in  charge.  As  of 
October  8, 1980.!a  full  five  months  after 
the  Respondentia  application  was 
executed  and  filled  with  DEA,  the  Board 
of  Registration  ih  Pharmacy  still  carried 
Stanley  Sokolov.ski  as  holding  all  of 
these  positions  ((f  responsibility. 

The  Massachusetts  Pharmacy 
Regulations.  247  CVIR  §  4.04(.'i).  provide 
that  licensees  si  ch  as  the  Respondent 
must  promptly  rotify  the  Board  of 
Registration  in  I  harmacy  of  changes  in 
the  identify  of  o  ficers  and  major 
stockholders,  such  as  that  which 
occurcd  within  Ipe  Respondent 
coporation  on  May  4. 1980.  The 
Respondent  has  failed  to  make  such 
notification.  This  fact,  taken  together 
with  the  fact  that  the  corporate  changes 
took  place  just  four  days  prior  to  the 
filing  of  the  appncation  for  DEA 
ri!gistration,  leafl  the  Administrator  to 
conclude  that  the  transfer  of  Stanley 
Sokolowski's  offices,  directorship  and 
slock  to  Barbarij  Sokolowski  represents 
nothing  more  th^f  a  straw  transaction, 
designed  to  conceal  Stanley 
Sokolowski's  management  of  the 
Respondent's  business,  for  the  purpose 
of  obtaining  a  Federal  Controlled 
Substance  registration. 

Even  if  these  transactions  were 
genuine,  the  State  documents  show,  and 
the  Respondent  Hdmits.  that  Stanley 
Sokolowski  is  sfill  the  registered 
pharmacist  in  charge  of  Commercial 
Wharf  Pharmacy.  The  Controlled 
Substances  Act  speaks  in  terms  of  the 
conviction  of  th<  "registrant "  of  felony 
offenses  relating  to  controlled 
substances.  21  U.S.C.  824(a)(2).  In  a 
retail  pharmacy,  such  as  the 
Respondents,  ttje  registered  pharmacist 
in  charge  of  the  Jjharmacy  is  responsible 
for  ordering  controlled  substances;  for 
keeping  and  maintaining  the  required 
records  and  inventories:  for  taking  all 
necessary  measiires  to  prevent  the  loss 
and  diversion  of  controlled  substances; 
and  for  dispensing  such  substances  only 
in  accordance  with  applicable  Stale  and 
Federal  laws.  The  corporate  pharmacy 
acts  through  the  agency  of  its 
pharmacist-manjager  or  pharmacist  in 
charge. 

Business  entities  are  rarely  convicted 
of  criminal  offenses.  On  the  other  hand, 
the  people  who  ere  entrusted  with  the 
operation  of  such  businesses  can  be. 
and  they  are.  convicted  when  they 
violate  the  law.  In  enacting  the 


Controlled  Substances  Act.  the  Congress 
provided  a  means  for  protecting  the 
public  by  denying  certain  convicted 
felons  access  to  controlled  substances. 
The  remedies,  found  in  21  U.S.C.  823  and 
824.  provide  for  the  denial,  revocation 
and  suspension  of  registrations  when  it 
is  found  that  the  registrant  has  been 
convicted  of  a  felony  offense  relating  to 
controlled  substances.  A  further  remedy! 
designed  to  prevent  these  individuals 
from  having  access  to  controlled 
substances  is  found  in  the  DEA's 
regulations.  21  CFR  1301.76(a)  provides 
that  a  registrant  shall  not  employ,  as  an 
agent  or  employee  having  access  to 
controlled  substances,  any  person  who 
has  had  an  application  for  registration 
denied,  or  has  had  his  registration 
revoked,  at  any  lime.  The  law  and  the 
regulation  apply,  with  equal  force,  to  all 
registrants;  manufacturers,  distributors, 
individual  practitioners  and  pharmacies 

Congress  did  not  intend  to  exempt 
pharmacies  from  the  reach  of  the  law 
merely  because  they  may  be  organized 
along  corporate  lines  as  opposed  to 
being  sole  proprietorships.  Thus,  the 
Administrator  has  in  the  past  looked 
behind  the  corporate  veil  to  revoke  or 
deny  a  registration  when  a  responsible 
official  of  a  corporate  registrant  has 
been  convicted  of  violating  the  laws 
relating  to  controlled  substances.  See, 
for  example,  the  Matter  of  Serling  Druf> 
Company.  Inc..  DEA  Docket  No.  74-12. 
40  FR  11918.  affirmed  without  written 
opinion  by  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  at  524  F.2d 
1406  (1975);  the  Matter  of  Nicholas  G. 
Gakidis.  t/a  New  Sea  bury  Pharmacy, 
DEA  Docket  No.  76-2,  41  FR  52555 
(1976):  the  Matter  of  Lynnfield  Drug. 
Inc.,  DEA  Docket  No.  76-6,  42  FR  8435 
(1977).  The  law  will  not  be  read  to 
permit  corporate  pharmacies  to  evade  a 
congressionally  mandated  sanction  by 
permitting  a  convicted  individual  to 
simply  shed  his  various  offices  and 
financial  interests,  by  transferring  them 
to  a  member  of  his  family,  and  then  to 
continue  to  do  business  as  usual. 

The  Administrator  finds  that  Stanley 
Sokolowski  has  been  convicted  of 
felony  offenses  relating  to  controlled 
substances  and  that  he  is  a  person  who 
has  had  a  controlled  substance 
registration  revoked.  The  Administrator 
further  finds  that  the  Respondents  have 
materially  falsified  their  application  for 
registration  by  incorporating  into  that 
application  a  straw  transaction  designed 
to  conceal  Stanley  Sokolowski's 
management  of  the  Respondent's 
pharmacy  business.  Were  the 
Respondent  a  current  registrant  under 
the  Controlled  Substances  Act,  there 
would  be  lawful  or  statutory  grounds  for 


the  revocation  of  its  registration.  S«e,  for 
example,  the  Mutter  of  Lynnfield  Dnig. 
Inc..  nupra,  the  case  in  which  Mr. 
Sokolowski  originally  had  a  registration 
revoked.  The  Administrator  has 
consistently  held  that  where  there  are 
grounds  for  the  revocation  of  a 
registration,  an  application  for  the 
issuance  of  such  a  registration  may 
likewise  be  denied,  since  the  law  will 
not  be  read  as  requiring  the  granting  of  a 
registration  on  one  day,  only  to  revoke  it 
on  the  next.  See  the  Matter  of  Thomas 
W.  Moore.  Jr.  M.D..  DEA  Docket  No 
79-13.  45  FR  40743  (1980).  The 
Administrator  concludes  that  there  are 
lawful  grounds  for  the  denial  of  the 
Respondent's  application  for  registration 
and  that,  under  all  of  the  facts  and 
circumstances  presented  in  this  case, 
the  application  should  be  denied. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by 
section  304  of  the  Controlled  Substances 
Act.  21  use.  824.  and  redclegatcd  to 
the  Administrator  of  the  Dnig 
Enforcement  Administration,  the 
Administrator  hereby  orders  that  the 
application  of  S  &  S  Pharmacy.  Inc.,  for 
registration  as  a  retail  pharmacy  under 
Section  303  of  the  Controlh'd  Substances 
Act,  21  use.  823.  be,  and  it  hereby  is. 
denied. 

Dated;  F«!l)niHr>  13.1981. 
P«ter  B.  Bcnsinger, 
.Administrator,  Drug  Enforcement 
.■\dnunislratiou. 

ilR  !),»   «l-'«kWKil.«)2-t»-«l   «.-4S»lll|  ' 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum  Change 

Kifliruury  12,  1981. 

The  ag(>nda  for  the  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
scheduled  for  February  24-25.  1981. 
published  in  the  February  11.  1981 
Federal  Register,  on  pages  11925-11928, 
has  been  changed.  The  amended  agenda 
is  as  follows  for  February  24. 1981: 

February  24, 1981 

Plenary  Session 
8:45  a.m.-9.00  a.m. 

•  Announcements — Acting  Chairman 
9:00  a.m.-10-.30  a  m. 

•  Guest  Speaker  Congressman  )oel 

Pritchard,  Ranking  Minority  Member. 
S<ibcommittee  on  Oceanography. 
Committee  on  Merchant  Marine  and 
Fisheries,  U.S.  House  of  Representatives 
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10:30  a.m.-12:00  Noon 

•  Robert  W.  Knechl.  Director.  Office  of 

Ocean  Minerals  and  F.ncr>fy.  National 
Oceanic  and  Atmospheric 
Administration 

12.mNoon-ltt)p.m. 

Lunch 

1.00  p.m.-3:30  p.m. 

Panel  Meetings 

•  Hydrology  Panel.  Paul  Bock.  Chairman 
Speakers:  Alfred  J.  Cooper.  Former  Chief, 

River  Control  Branch.  Tennesnee  Valley 
Authority 
Peter  Eagleson.  Professor  of  Civil 

Engineering,  Massachusetts  Institute  of 
Technology 

•  Ad  Hoc  Panel  on  Oil  Pollution  Liability 

Legislation.  (Room  B-lOO) 

3:30  p.m.-5KK)  p.m. 
Steering  Committee  Meeting 

•  To  discuss  internal  adminislralivp  matters 

of  NACOA 

5iX)  p.m. 
.\dioum 

Stephanie  M.  Jones, 
Administrative  Assistant 

IlK  n<M   m  5385  filed  2-l»-ei.  S.'4S  ual 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Performance  Review  Board 

agency:  National  Credit  Union 
Administration. 

ACTION:  Notice  of  appointment  to 
Performance  Review  Board. 

SUMMARY:  Notice  is  hereby  given  of  an 
additional  member  of  the  Performance 
Review  Board. 

DATE:  Effective  March  4.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  W.  Foster.  Director.  Division  of 

Personnel,  National  Credit  Union 

Administration,  1776  G  St.  N.W., 

Washington.  D.C.  20456.  telephone  (202) 

357-1156. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are; 

1.  Dr.  Harold  Black.  Member  of  NCUA 
Board. 


2.  Mr.  Leonard  I-apidus,  President, 
Central  Liquidity  Facility. 

3.  Mr.  Barry  Jolette,  Regional  Director. 
Region  VI. 

4.  Mr.  John  Otsby.  General  Counsel. 
Dated:  February  6,  1981. 

LawTence  CouneU, 

Chairman,  Notional  Ciedit  Union 

Administration  Board. 

\y«.  [)oc  lil-US:  Kllnl  2-1S-S1.  S:4S  «m| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-61 

Report,  Recommendations  and 
Reponses;  Availability 

Railroad  Accident  Report  No.  NTSB- 
RAR-80-12:  Train  Accident  Involving 
Amtrak  Work  Extra  No.  4934.  Linden, 
New  Jersey,  fuly  9,  75180.— This  report, 
released  by  the  National  Transportation 
Safety  Board  on  February  9.  indicates 
that  westbound  train  No.  225  was  struck 
by  a  15-foot  section  of  rail  that  had  been 
protruding  from  the  side  of  a  railcar  on 
Work  Extra  No.  4934.  an  eastbound 
continuous  welded  rail  train.  The  rail 
penetrated  the  first  car"of  the  passenger 
train,  struck  and  killed  one  passenger, 
and  injured  "^7  others. 

The  safety  Board  determines  that  the 
probable  cause  of  this  accident  was  the 
failure  of  the  track  supervisor  to  instruct 
the  maintenance  crew  and  the  failure  of 
the  crewmembers  of  Work  Extra  No. 
4934  to  remove  and  secure  loose  buffer 
rails  when  the  train  was  being  prepared 
for  movement.  Contributing  to  the 
accident  were  the  failure  of  Amtrak  to 
provide  comprehensive  instructions  for 
unloading  rails  and  the  failure  of 
Amtrak  to  provide  qualified  personnel 
to  direct  the  unloading  of  continuous 
welded  rail. 

As  a  result  of  its  investigation,  the 
Board  last  September  15  recommended 
(No.  R-80-37)  that  Amtrak  set  up 
procedures  to  insure  that  all  loose 
material  carried  on  continuous  welded 
rail  trains  and  work  trains  is  removed  or 
secured.  (See  45  FR  63584,  September  25. 
1980.)  The  Board  also  reemphasizes  a 
1979  recommendation  to  the  Federal 
Railroad  Administration  to  require 
operable  radios  on  all  mainline  trains. 
The  passenger  train's  radio  was 
inoperable  at  the  time  of  the  accident. 

A  viation  Safety  Recommendations  to 
the  Federal  A  viation  Administration — 

A-81-9  through  A-81-11.  issued 
Februar}-6.  1981.— The  Safety  Board's 
letter  cites  the  crash  of  a  Cessna  207 A, 
N6424H.  into  a  hanger  at  Merrill  Field. 
Anchorage,  Alaska,  moments  after  lift- 


off. The  accident  occurred  October  8, 
1979.  All  four  occupants  were  killed,  and 
the  postcrash  fire  destroyed  the  hanger. 

Investigation  revealed  that:  the  fuel 
system  showed  evidence  of  extensive 
water  and  rust  contamination:  the 
underground  fuel  tank  at  Merrill  Field 
where  the  aircraft  was  last  fueled 
contained  a  large  quantity  of  water  and 
rust;  the  underground  fuel  tank's 
filtration  system  was  heavily 
contaiminated.  and  an  incorrect  fuel 
system  dispensing  filter,  intended  for 
use  with  diesel  fuel,  had  been  installed. 
The  Board  issued  the  following  "Class 
II.  Priority  Action"  recommendations  to 
FAA. 

Expand  14  CFR  Part  139  to  include 
minimum  specifications  and  design  criteria 
for  the  installation,  maintenance,  and 
inspection  of  aviation  fuel  storage  and 
dispensing  systems  at  airports  certificated 
under  14  CFR  Part  139  (A-81-9) 

Take  necesary  action  to  establish  minimum 
specifications  and  design  criteria  for  aviation 
fuel  storage  and  dispensing  systems  at 
public-use  airports  not  certified  under  14  Cra 
Part  139.  In  addition  to  the  equipment  itself, 
such  criteria  should  address  their  installatioa 
operation,  maintenance,  and  inspection.(A- 
81-10) 

When  specifications  and  criteria  are 
established  for  aviation  fuel  storage  and 
dispensing  systems  at  public-use  airports  are 
not  certified  under  14  CFR  Part  139.  establish 
and  implement  procedures  to  verify 
compliance.  (A-ei-11) 

A-81-12  and  A-81-13,  issued 
February  10.  1981— The 
recommendation  letter  notes  that  the 
Safety  Board  sent  a  U.S.  Accredited 
Representative  and  accompanying 
advisors  to  participate  in  the 
investigation  of  the  Saudi  Arabian 
Airlines  Lockheed  L-1011  accident  at 
Riyadh,  Saudi  Arabia,  on  August  19. 
1980.  The  accident  involved  an  in-flight 
fire  in  the  aft  area  of  the  aircraft.  Even 
though  the  aircraft  was  landed 
successfully,  the  fire  spread  and  all  301 
occupants  died  as  a  result.  The 
investigation,  conducted  in  accord  with 
provisions  of  International  Civil 
Aviation  Organization  Annex  13.  is 
continuing  and  a  report  of  the 
investigation  will  be  issued  by  the 
Kingdom  of  Saudi  Arabia  upon 
completion.  As  part  of  U.S.  assistance  in 
the  investigation,  tests  and  research 
were  conducted  at  the  Lockheed 
Cahfornia  Company  and  at  the  FAA 
Technical  Center,  Atlantic  City,  N.j.  The 
fire  ignition  source  and  exact  area  in 
which  the  in-flight  fire  originated  have 
not  yet  been  determined. 

The  Safety  Board  is  aware  of  several 
instances  of  fire  in  checked  baggage 
from  ignition  of  matches  and  other 
items.  In  most  of  these  instances,  fires 
ignited  while  the  aircraft  were  on  the 
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ground  and  the  aircraft  were  not 
damaged.  However,  the  possibility  of 
such  a  fire  while  in-flight  and  the 
questionable  capability  of  the  L-1011  C- 
3  compartment  to  contain  a  fire  by 
snuffing"  it  to  keep  it  from  spreading 
suggest  that  the  "Class  D"  certification 
of  the  C-3  compartment  should  be 
reevaluated.  Accordingly,  the  Board 
recommends  that  FAA: 

Reevaluate  the  Jciass-D"  certification  of 
the  1,-1011  C-3  cargo  compartment  with  a 
view  toward  eilhef changing  the 
ciiissincation  to  "Q."  requiring  detection  and 
extinguishing  equipment,  or  changing  the 
compartment  linerlmaterial  to  insure 
containment  liner  iiaterial  to  insure 
containment  of  a  fre  of  the  types  likely  in  the 
compartment  whili  in-flight.  (Class  I,  Urgent 
Action)  (A-81-121 1 

Review  the  certilication  of  all  baggage/ 
ciirgo  compartmenls  (over  500  cu.  ft.)  in  the 
"D"  classification  |o  insure  that  the  intent  of 
14  CFR  25.857(d)  id  met.  (Class  II.  Priority 
.Action)  (A-81-13)| 

Responses  to  Safety  Recommendations 

tlighway:  HS  y-29  through  H-80-35. 
from  the  Natiom  I  Highway  Traffic 
Safety  Adniinist.  ation.  January  19, 
7^5/.— Letter  is  ifi  response  to  the  Safely 
Board's  Decemb  ;r  24  inquiry  concerning 
.NHTSAs  comments  of  October  17. 1980. 
regarding  Board  iEvaluation  of  the 
National  Highwiiy  Traffic  Safety 
Administration's  Rulemaking  Process, 
Volume  4,  Analysis,  Conclusions  and 
Recommendations.  {See  45  FR  30573. 
May  8. 1980.)  Thj  Board  noted  that 
NirrSA's  Octob?r  17  letter,  while 
commenting  extiinsively  on  the  report, 
did  not  address  he  recommendations 
issued  last  April  22  (45  FR  29144.  May  1. 
1980).  which  call  ed  on  NHTSA  to: 

•Revise  its  regul  ittory  rules  to  (1)  give  early 
definition  of  the  "f  recise  nature  and 
magnitude"  of  a  s£  fety  problem,  and  compile 
more  detailed  sup]  lort  data;  (2)  consider  all 
significant  and  prj  cticable  alternative 
approaches  to  its  |  roposal,  and  detail  the 
preliminary  evalui  tion  of  such  alternatives; 
(2)  require  that  Ru  emaking  Support  Papers 
detail  NHTSA  pla  is  for  evaluation  of  safety 
stdndards  after  thi  y  are  issued;  (4)  revoke 
procedures  former  ly  followed  for  Project  Plan 
Descriptions  and  I  equire  that  the  Five-Year 
IMan  for  Motor  Ve  licles  Safety  and  Fuel 
F.r.onomy  Rulemal  ing  be  a  continuing 
process;  and  (5)  c«  refuUy  coordinate  Notices 
of  Proposed  Rulen  aking  and  NPRM  comment 
periods  with  olhei  pending  NPRM's  on 
related  safety  st;ir  dards. 

•F,stablish  wrilt  ;n  procedures  which  will 
formalize  the  safe  y  standard  research  and 
development  decii  ionmaking  process  to 
require;  At  least  a  inual  review  of  the  R&D 
program,  includin;  summaries  and  analyses 
of  work  accompli!  tied  on  specific  issues;  and 
documentation  of  specific  decisions  on  the 
direction  of  future  research,  including 
decisions  not  to  pi  oceed  in  a  given  direction, 
with  such  docume  nts  made  available  to  the 
public. 


•Develop  a  system  for  collection,  storage 
and  rapid  retrieval  of  research  material 
related  to  the  safety  standard  program. 

In  its  January  19  response,  NHTSA 
details  its  rationale  in  finding  no  basis 
for  revising  its  Order  800-1  (Rulemaking 
Procedures:  Motor  Vehicle  Standards) 
as  recommended  by  the  Board,  or  for 
initiating  further  rulemaking  action. 

Marine:  M-79-T0  and  M-79-71.  from 
Offshore  Crews.  Inc.  (Seahorse.  Inc.). 
February  3.1981.— Response  is  to  Safety 
Board  inquiry  of  January  28  as  to  status 
of  implementation  of  recommendations 
developed  as  a  result  of  investigation 
into  the  January  31,  1978,  sinking  in  the 
Gulf  of  Me.xico  of  the  M/ V  SABINE 
SEAHORSE,  The  recommendations 
asked  Seahorse.  Inc.  to  instruct  its 
offshore  supply  vessel  crews  to  keep  all 
watertight  doors  closed  at  all  limes, 
except  when  actually  being  transited, 
and  its  offshore  supply  vessel  engineers 
to  lest  the  operation  of  high  bilge  water 
alarms  before  each  voyage,  (See  44  FR 
39320,  July  5. 1978,) 

Offshore  Crews  reports  that,  upon 
receipt  of  the  Safety  Board's  June  25. 
1979,  recommendation  letter,  copies  of 
the  letter  were  sent  to  ihe  masters  of  all 
vessels  in  its  fleet,  urging  them  lo  carry 
out  the  Board's  recommendations 
"which  have  been  and  are  our  Company 
Policy  and  Safety  Rules. "  Offshore 
Crews  is  again  circulating  the  Board's 
June  25. 1979,  findings  to  all  its  vessels 
in  view  of  considerable  increase  in  its 
fleet  and  a  considerable  turnover  and 
increase  in  its  masters. 

Pipeline:  P-72-10  and  P-79-30.  from 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  January  15,  1981. — 
Letter  transmits  a  copy  of  a  notice  of 
withdrawal  of  Materials  Transportation 
Bureau's  Docket  PS-53  concerning 
remote  controlled  valves  and  spacing  of 
valves  on  highly  volatile  liquid  (HVL) 
pipelines.  The  notice  of  withdrawal  was 
published  at  46  FR  2130,  January  8. 1981. 
and  contains  information  on  past 
notices  and  public  hearing  along  with 
related  comments.  The  notice  closes 
with  the  statement:  "Because  valves  are 
not  an  effective  means  to  reduce  the 
accident  effects  of  an  HVL  spill,  the 
proposal  to  install  valves  along  the 
pipeline  and  the  proposal  to  install 
valves  at  pump  stations  and  terminals 
as  contained  in  Docket  PS-53  are  hereby 
withdrawn." 

Recommendation  P-72-10,  issued  June 
12, 1972.  following  investigation  of  the 
gas  explosion  in  Franklin  County,  Mo., 
December  9, 1970.  called  for  a  study,  in 
cooperation  with  sources  of  qualified 
pipeline  expertise,  concerning  minimum 
valve  spacing  standards  and  the  use  of 
remotely  operated  valves,  and  check 


valves  on  all  liquefied  petroleum 
pipelines.  As  an  adjunct  to  this 
recommendation,  the  Safety  Board 
invited  attention  lo  a  recommendation 
made  in  its  special  study  NTSB-PSS-71- 
1.  "Effects  of  Delay  in  Shutting  Down 
Failed  Pipeline  Systems  and  Methods  of 
Providing  Rapid  Shutdown." 

Recommendation  P-79-30,  issued 
October  4,  1979,  in  connection  with  the 
Board's  safety  report  NTSB-SR-79-3, 
"Progress  of  Improvements  in  Pipeline 
Transportation  of  Highly  Volatile 
Liquids,"  asked  RSPA  to  establish 
minimum  performance  standards  for  the 
prompt  detection  and  rapid  isolation  of 
failed  sections  of  HVL  pipelines.  (  See  44 
FR  60183,  October  18.  1979.) 

Note — Single  copies  of  Safety  Board 
reports  are  available  without  charge,  ns  long 
as  limited  supplie*  last.  Copies  of  Do.ird 
recommendation  letters,  response!  and 
related  correspondence  are  also  provided 
free  of  charge.  All  reqests  for  copies  must  be 
in  writing,  identified  by  recommendation  or 
report  number.  Address  requests  to:  (^iblic 
Inquiricf  Section.  National  Transportation 
Safety  Board,  Washington.  DC.  20.'>94 

Multiple  copies  of  Safety  Board  reports 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L  Flsbor, 
t'oderal  Register  Liaison  Officer. 

Fi!liniary  13, 1981. 

|KR  Doc  m  rrfvi;  ni.-d  :-i»-«i.  ft45  »m\ 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

Delegation  of  Authority  to  the  General 
Counsel 

Notice  is  given  pursuant  to  the 
Freedom  of  Information  Act.  5  L'.S.C. 
552.  that  the  Commission  hereby  adopts 
a  Delegation  of  Authority  and  Direction 
for  the  General  Counsel  concerning 
requests  for  briefs  in  cases  before  the 
Commission.  The  Delegation,  which  is 
effective  immediately,  states  as  follows: 

Delegation  of  .Authority  and  Direction 
for  the  General  Counsel 

The  General  Counsel  is  hereby 
empowered,  on  behalf  of  the  Members 
of  the  Commission,  to  instruct  the 
Executive  Secretary  to  issue  requests  for 
briefs  under  Commission  Rule  93.  44  FR 
70106.  70111-70112  (Dec.  5. 1979)  (to  be 
codified  at  29  CFR  2200.93),  in  cases  that 
are  next  in  succession  for  disposition 
and  that  can  be  placed  on  the  agenda  at 
a  Commission  meeting  within  a 
reasonable  period  after  briefs  have  been 
filed.  This  delegation  of  authority  does 
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not  empower  the  General  Counsel  to 
waive  the  submission  of  briefs  or  to 
alter,  add.  or  delete  issues  on  review. 

Signed  this  13th  day  of  February.  1981, 
Timothy  F,  Cieary, 
Chairman. 
Frank  R.  Bamako, 

Commissionnr. 
Bertram  Robert  Cottine, 

Con  I  missioner. 

(FR  r).ic.  R1  -5628  Kil»d  2-1B-ai  e-43  »m| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Multiemployer  Pension  Plans:  Filing  of 
Notices,  Appilcations,  and  Complaints 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  mailing  addtvss. 

summary:  This  notice  advises  plan 
sponsors  of  multiemployer  pension 
plans  of  the  mailing  address  for  notices 
and  applications  to  be  filed  witJi  the 
Pension  Benefit  Guaranty  Corporation 
(PBGC)  pursuant  to  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
Because  the  PBGC  has  not  yet  issued 
ngulations  dealing  with  most  of  the 
notices  required  by  the  Multiemployer 
Act.  it  is  necessary  lo  establish  a 
mailing  address  for  those  notices  to 
assist  PBGC  in  processing  them  in  a 
timely  manner.  This  notice  establishes 
the  mailing  address  which  plan  sponsors 
should  use  for  all  multiemployer  plan 
notices,  applications,  and  complaints 
unless  the  PBGC  specifically  provides 
otherwise  in  a  notice  of  regulation, 
EFFECTIVE  DATE:  February  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACr 

Terrence  Deneen,  Ofrite  of  the 
Executive  Director,  Policy  and  Planning. 
Suite  7100.  2020  K  Street.  N.W., 
Washington.  D.C:  202-254-4895. 
SUPPLEMENTARY  INFORMATION:  Unless 
Otherwise  provided  by  the  Pension 
Benefit  Guaranty  Corporation  in  a 
notice  or  regulation  published  in  the 
Federal  Register,  all  notices  or 
applications  to  be  filed  with  the  PBGC 
pursuant  to  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Pub,  L 
96-364.  94  Stat.  1208.  shall  be  mailed  or 
delivered  by  hand  to: 
Division  of  Case  Classification  and 
Control-Room  53O0A.  Office  of 
Program  Operations,  Pension  Benefit 
Guaranty  Corporation,  2020  K  StreeL 
N.W.,  Washington,  D.C.  20006 
All  notices  shall  be  clearly  marked: 
"Multiemployer  Notice — Attention: 
Policy  and  Planning".  All  applications 
shall  be  clearly  marked:  "Multiemployer 


Application — Attention:  Policy  and 
Planning", 

All  complaints  required  to  be  served 
upon  PBGC  pursuant  to  Section  104, 
Pub,  L.  96-364,  94  Stat.  1263  (29  U.S.C, 
1451),  shall  be  mailed  by  certified  mail 
to: 

Office  of  the  General  Counsel  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  N,W,.  Washington.  D.C.  20006 

(Sec,  4002(b)(3),  Pub.  L  93-406.  88  Stat.  1004, 
as  amended  by  Section  403(1),  Pub.  L  9&-364, 
94  Stat.  1302  (29  U.S.C.  1302)) 

Issued  in  Washington,  DC.  this  12th  day  of 
February.  1981. 

Robert  E,  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

\VV.  Doc.  SI-SSSB  FlM  Z-1B-4n:  S  45  •m| 
BILUNQ  CODE  rro»-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No,  17535;  SR -OBOE -80- 16] 

Chicaoo  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Ru>* 
Changt 

Februiry  12, 1961, 

On  June  9, 1980.  the  Chicago  Board 
Options  Exchange.  Inc,  ("CBOE") 
LaSalle  at  Jackson.  Chicago.  Illinois 
60604  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U,S,C.  78(8)(b){l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which,  among  other  things, 
eliminates  supplemental  appointments 
for  market  makers,  requires  that  a 
certain  part  of  a  market  maker's 
transactions  be  executed  by  that  market 
maker  personally,  and  establishes  an 
exchange  committee  which  is 
responsible  for  evaluating  the 
performance  of  market  makers.  On  July 
9. 1980  the  CBOE  filed  an  amendment  to 
the  proposed  rule  change  excluding 
certain  closing  transactions  from  the 
calculation  of  transactions  required  to 
be  executed  in  person  by  market  makers 
and  to  require  the  recording  of 
additional  information  on  market  maker 
orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16919,  Junie  24, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  43914,  June  30, 1980),  Notice  of  the 
amendment  to  the  proposed  rule  change 
and  its  substance  was  given  in  a 
Commission  Release  (Securities 
Exchange  Act  Release  No,  34-17012.  July 


25.  1980)  and  in  the  Federal  Register  (45 
FR  51325,  August  1, 1980). 

The  Chicago  Board  of  Trade  ("CBOT) 
filed  a  comment  letter  with  the 
Commission  concerning  the  proposed 
rule  change.  In  that  letter  the  CBOT 
argues  that  the  proposed  rule  change 
would  prevent  its  members  from 
exercising  their  right  to  CBOE 
membership  as  provided  in  the  CBOE 
constitution  by  eliminating  the  ability  of 
CBOT  members  to  trade  as  options 
market  makes  on  a  part-time  basis.  The 
Commission  believes,  however,  that  the 
proposed  rule  change  would  not  unfairly 
affect  the  membership  rights  of  CBOT 
members  since  it  merely  imposes  on 
CBOT  members  the  same  obligations 
imposed  on  other  CBOE  members  who 
register  as  market  makers.  As  a  result  of 
compliance  with  these  obligations, 
market  makers  receive  certain  benefits. 
Including  preferential  credit  treatment. 

The  Commission  finds,  therefore,  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  notional  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulations  pursuant  to 
delegated  authority, 
George  A,  ntzsimmons. 
Secretary. 

■  IFF  Doc  ei-Se2B  Filed  2-1S-ai:  B:4S  unj 
BILUNG  CODC  B010-C1-M 


[Release  No.  11618;  812-4803] 

Cooperative  Centrale  Ralffeiserv- 
Boerenleenbank  B.A.;  filing  of 
application 

February  12, 1961. 

Notice  is  hereby  given  that 
Cooperative  Centrale  Raiffeisen- 
Boerenleenbank  B.A.  ("Applicant")  c/o 
Michel  de  Konkoly  Thege.  Esq., 
Shearman  &  Sterling.  53  Wall  StreeU 
New  York,  New  York  10005,  filed  an 
application  on  January  14, 1981,  and  an 
amendment  thereto  on  January  29, 1981, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
Applicant  from  all  the  provisons  of  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
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Applicant  staties  that  it  is  a  joint  stock 
cooperative  socilety,  and  that,  as  of 
December  31. 19^9.  it  was  the  largest 
bank  in  The  Nel|ierlands,  as  measured 
by  total  deposit*  and  is  among  the 
twenty-five  largest  banks  in  the  world. 
Its  principal  office  is  located  at 
Catharijnesinglei30.  P.O  Box  8098.  3403 
S  K.  Utrecht.  Thfl  Netherlands.  Applicant 
was  formed  m  1$72.  as  a  result  of  the 
merger  of  Coopei"atieve  Centrale 
Raiffeisen-Bank  bf  Utrecht  and 
Cooperatieve  Cdntral  Boerenleenbank  of 
Findhoven. 

Applicant  states  that  it  serves  as  the 
umbrella"  cooperative  for  988  local 
cooperative  credit  institutions,  which 
are  both  members  and  shareholders  of 
Applicant.  The  application  states  that 
Applicants  principal  business  is  the 
rf.'ceipt  of  deposits,  the  issuance  of 
bonds  and  nolea  and  the  extension  of  all 
types  of  credit,  particularly  agricultural 
and  mortgage  ioens.  In  addition. 
Applicant  provides  international 
banking  service^  such  as  international 
payments  (remittances,  collections,  and 
letters  of  credit),  foreign  exchange, 
export  credit,  foreign  currency  loans  and 
correspondent  banking  services.  At 
December  31.  19'9,  Applicant's  assets 
amounted  $43,143,220,000.  Agricultural 
loans  to  Dutch  borrowers  make  up  33% 
of  Applicants  lean  portfolio  and 
represent  90%  ol  all  the  agricultural 
loans  made  in  T  le  Netherlands. 
Residential  mortgages  account  for  48%. 
of  Applicant's  lean  portfolio  and 
commercial  and  industrial  loans  account 
for  the  remainin  5 19%  of  its  loan 
portfolio.  Savinj  deposits,  representing 
slightly  more  thi  n  8  million  savers  and 
42%  of  the  mark  (t,  comprise  82%  of 
Applicant's  tota  deposits.  Demand 
balances  accoui  t  for  14%  of  deposits, 
with  the  remain!  ng  24%  of  funding 
sources  comprised  of  bond  issues, 
private  borrowings  and  other  securities. 

The  applicatit  n  states  that  as  a 
member  of  the  /  .msterdam  stock 
exchange  and  0  )tions  exchange. 
Applicant  purchases  and  sells  securities 
for  the  accounts  of  clients.  Applicant 
provides  non-diucretionary  investment 
management  sei  vices  to  clients,  and  it 
participates  witli  other  banks  in  the 
underwriting  and  selling  of  new 
securities  issues  and  sells  insurance  as 
well  as  tour  packages  and  travel 
services,  as  an  intermediary.  The 
application  states  that  Applicant  has  a 
wholly-owned  mortgage  banking 
subsidiary  namiid  Rabohypotheekbank. 
whose  total  assuts  are  approximately  $7 
billion,  and  that  this  subsidiary  obtains 
a  substantial  portion  of  its  funds  through 
the  issuance  of  mortgage  backed  notes 
and  bonds.  Finally,  according  to 


Applicant,  preliminary  approval  was 
granted  by  the  Comptroller  of  the 
Currency  on  December  9. 1980.  to 
Applicant's  application  to  establish  a 
branch  in  the  United  States. 

Applicant  represents  that  it  is  subject 
to  extensive  supervision  by  the  Dutch 
Central  Bank  and  by  the  Minister  of 
Finance.  Applicant  states  that  the 
regulatory  supervision  is  generally 
comparable  to.  and  in  certain  respects 
more  stringent  than,  the  supervision 
imposed  on  United  States  banks.  The 
application  indicates  that  principal 
regulation  of  Applicant  is  under  The  Act 
On  The  Supervision  Of  The  Credit 
System,  and  relates  to  minimum  capital 
ratios,  liquidity  and  reserve 
requirements.  In  addition.  Applicant 
represents  that  it  must  file  with 
regulatory  authorities  monthly  financial 
statements  and  that  it  must  annually 
submit  audited  rinancial  statements  to 
the  Dutch  Central  Bank. 

As  a  foreign  bank  having  a  branch  in 
the  United  States,  Applicant  status  that 
it  is  also  subject,  pursuant  to  the 
International  Banking  Act  of  1978 
("IBA  ").  to  most  of  the  provisions  of  the 
United  States  Bank  Holding  Company 
Act.  and  thus  to  the  regulation  of  the 
Federal  Reserve  Board.  The  principal 
effect  of  the  applicable  provisions  of  the 
IBA  is  to  restrict  the  United  States 
nonbanking  activities  of  a  foreign  bank 
with  a  branch  or  agency  to  generally  the 
same  activities  as  those  which  may  be 
performed  by  domestic  bank  holding 
companies.  Furthermore.  Applicant's 
branch  bank  in  the  United  States  will  be 
subject  to  the  supervision  and 
examination  by  the  Comptroller  of  the 
Currency. 

Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes 
("notes")  in  bearer  form  and 
denominated  in  United  States  dollars  to 
a  registered  United  States  securities 
dealer,  who  will  then  reoffer  the  notes  in 
minimum  denominations  of  $100,000  or 
more  to  institutional  investors,  entities 
and  individuals  in  the  United  States 
who  normally  purchase  commercial 
paper.  The  notes  are  intended  to  be  of 
prime  quality  and  of  the  type  eligible  for 
discounting  by  a  Federal  Reserve  Bank. 
The  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  and  will  mature  not  more  than 
nine  months  from  the  date  of  issuance 
with  no  provision  for  extension, 
renewal,  or  automatic  roll-over  at  the 
option  of  either  the  holders  or  Applicant. 
Applicant  represents  that  it  does  not 
intend  to  sell  the  notes  in  the  United 
States  in  excess  of  an  aggregate 
principal  amount  of  S350  million 
outstanding  at  any  one  time.  Applicant 


stales  that  the  purposes  for  making  the 
proposed  offering  of  the  notes  are  to 
provide  funds  for  use  in  its  New  York 
branch  operations  and  to  provide  an 
additional  source  of  supply  of  United 
States  dollars  to  supplement  dollars 
currently  obtained  in  the  Eurodollar 
market. 

The  application  states  that  the  notes 
will  TanV.  pari  passu  among  themselves 
and  equally  with  other  unsecured 
indebtedness  (including  deposit 
liabilities)  of  Applicant  and  ahead  of  its 
share  capital.  Applicant  plans  to  sell  the 
notes  without  registration  under  the 
Securities  Act  of  1933  ( "Securities  Act"), 
in  reliance  upon  an  opinion  of  its  United 
States  counsel  that  the  offering  will 
qualify  for  the  exemption  from  the 
registration  requirements  of  the 
Stfcurities  Act  provided  for  certain 
short-term  commercial  paper  by  Section 
3(a)(3)  thereof.  Applicant  will  not  issue 
its  notes  until  it  has  received  such  an 
opinion.  Applicant  does  not  request 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
proposed  issue  of  notes  and  any  future 
issue  of  debt  securities  in  the  United 
States  shall  have  received,  prior  to 
issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization,  and  that  its  United 
States  counsel  shall  have  certified  that 
such  rating  has  been  received. 

Applicant  agrees  to  secure  an 
undertaking  from  its  commercial  paper 
dealer  that  such  dealer  will  provide 
each  offeree  who  has  indicated  an 
interest  in  the  notes,  prior  to  any  sale  of 
notes  to  such  offeree,  with  a 
memorandum  describing  Applicant's 
business  and  containing  Applicant's 
most  recent  publicly  available  annual 
financial  statements  (including  a 
balance  sheet,  profit  and  loss  statement 
and  notes  thereto)  audited  in 
accordance  with  Dutch  accounting 
principles  and  its  most  recent  publicly 
available  unaudited  semi-annual 
balance  sheet  and  summary  profit  and 
loss  statement.  Such  memorandum  will 
describe  the  material  differences 
between  Dutch  accounting  principles 
applicable  to  Dutch  banks  and 
"generally  accepted  accounting 
principles"  applicable  to  United  Stales 
commercial  banks.  Applicant  represents 
that  such  memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  that  they  will  be 
updated  periodically  to  reflect  material 
changes  in  Applicant's  business  and 
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financial  condition.  Applicant  consents 
to  having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  Applicant's 
compliance  with  all  of  its  undertakings 
regarding  disclosure  documents. 
Applicant  represents  that  any  future 
offering  of  its  debt  securities  in  the 
United  States  will  be  made  on  the  basis 
of  disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
Applicant,  its  business  and  its  financial 
statements  as  those  used  in  the 
presently  proposed  offering.  In  no  event 
will  such  disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  Applicant  undertakes  to 
insure  that  such  disclosure  documents 
will  be  provided  to  each  offeree  who  has 
indicated  an  interest  in  the  securities 
then  being  offered  by  Applicant,  prior  to 
any  sale  of  such  securities  to  such 
offeree,  except  that  in  the  case  of  an 
offering  made  pursuant  to  a  registration 
statement  under  the  Securities  Act.  such 
disclosure  documents  will  be  provided 
to  such  persons  and  in  such  manner  as 
may  be  required  by  such  Act  and  the 
rules  and  regulations  thereunder. 

Applicant  represents  that  it  will 
appoint  a  bank  in  the  United  States  (the 
authorized  agent  to  issue  Applicant's 
notes)  or  the  Commission  to  accept 
sevice  of  process  in  any  action  based  on 
the  notes  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  of  its 
notes.  Applicant  further  represents  that 
it  will  expressly  accept  the  jurisdiction 
of  any  state  or  federal  court  in  the  City 
and  State  of  New  York  with  respect  to 
any  such  action.  Applicant  states  that 
both  its  appointment  of  an  authorized 
agent  for  service  of  process  and  its 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  notes 
have  been  paid  by  Applicant.  Applicant 
will  also  be  subject  to  suit  in  any  other 
court  in  the  United  States  which  would 
have  jurisdiction  because  of  the  manner 
of  the  offering  of  the  notes  or  otherwise. 
Applicant  similarly  represents  that  it 
will  consent  to  jurisdiction  and  will 
appoint  an  agent  for  service  of  process 
in  suits  arising  from  any  other  offerings 
of  securities  that  it  may  make  in  the 
United  States,  which  may  include  debt 
securities  but  not  shares  of  its  capital 
stock. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 


of  such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis." 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act.  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act  because  of 
uncertainty  as  to  whether  a  foreign 
commercial  bank  such  as  Applicant 
would  be  considered  an  investment 
company  as  defined  under  the  Act. 
Applicant  states  that,  among  other 
things,  compliance  by  it  with  a  number 
of  substantive  provisions  of  the  Art 
would,  as  a  practical  matter,  conflict 
with  its  operation  as  a  bank  and  that 
Applicant  would  thus  be  effectively 
precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  company  and 
comply  with  such  provisions  of  the  Act. 
Applicant  further  submits  that  an 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  benefit  institutional 
and  other  sophisticated  investors  in  the 
United  States  because  they  would 
otherwise  be  precluded  from  purchasing 
Applicant's  commercial  paper  notes. 
Moreover,  the  application  contends  that 
because  of  the  development  of  the  large 
Eurodollar  market,  the  major  foreign 
banks  which  deal  in  that  market  need  a 
source  of  United  States  dollars  in  case 
of  a  disruption  of  the  market.  Applicant 
additionally  argues  that  its  activities  are 
extensively  regulated  by  Dutch  banking 
authorities  and  that  the  limitations 
imposed  by  Dutch  banking  laws  together 
with  the  requirements  of  Section  3(a)(3) 
of  the  Securities  Act  and  the  anti-fraud 
provisions  of  the  Securities  Act  and  the 
Securities  Exchange  Act  of  1934  will 
afford  substantial  protection  to 
investors  in  its  debt  securities.  As  a 
closely  regulated  banking  entity. 
Applicant  also  states  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate.  It 
is  asserted  that  the  particular  abuses 
against  which  the  Act  is  directed  are  not 
present  in  Applicant's  case.  Finally. 
Applicant  states  that  granting  its 
requested  order  will  not  give  it  an 
advantage  over  domestic  banks  in  the 


issuance  of  commercial  paper.  Applicant 
concludes  that  granting  its  requested 
exemptive  order  pursuant  to  Section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  9,  1981.  at  5;30  p  m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  ser\  ed  personally  or  by 
mail  upon  Applicant  at  the  address 
slated  above.  F*roof  of  such  ser\  ice  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegdted  Huthority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Dw    Bl-.WTO  Kilwi  2-18-81.  B.4S  am| 
WLUNa  CODE  W10-01-4I 


SMALL  BUSINESS  ADMINISTRATION 
(Application  No.  09/09-0282] 

Benox,  Inc.,  Application  for  a  License 
To  Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(CFR  107.102  (1981)).  under  the  name  of 
Benox  Incorporated.  17295  East  Railroad 
Street.  City  of  Industry.  California  91749, 
for  a  license  to  operate  as  a  small 
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business  investment  company,  under  the 
prov  isions  of  the  Small  Business 
Investment  Act  af  1958.  as  amended  (the 
Act]  (15  U.S.C.  861  et  seq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Proposed  pfficere.  directors  and 
stockholders  areias  follows: 


'     1 
t.  12*  1 


A'o/"<"  and  Title 

John  C  Bennett.  12|  Belday.  Piisadena.  C*. 

gilO,") — Chairman  of  the  B<iard 
Easton  E.  Thornton,  |r..  520  S<).  Fairmont 

Circle.  Anaheim.  Ca  92807— President. 

Director  » 

L.  James  Frazer.  20$59  Dulliand  Drive. 

W.ilnut.  Ca.  91788 — Secretary 
Nual  C.  Smith.  20139  Fuerle  Drive.  Walnut. 

Ca.  91789— Chief  Financial  Officer 
Utility  Trailer  Manufacturing  Co..  172S5  Eaal 

Railroad  Street.  City  of  Indu.stry.  Ca. 

91749— 100  pcrceht 
John.  Walter  and  P*ul  Bennett  own  36. B.  10.1 

and  12.9  percent,  respectively  of  Utility 

Trailer  Manufacttring  Co. 

The  Applicant  which  is  a  California 
Corporation,  proposes  to  commence 
operations  with  private  capital  of 
SoOO.OOO  and  intetids  to  purchase 
convertible  subojdinated  obligations  or 
other  securities  of  small  busincaa 
concerns  located  throughout  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  inrJude 
the  general  business  reputations  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  furthgr  given  that  any  pt;rson 
may,  on  or  before  March  5, 1981.  submit 
to  SBA,  in  writing,  relevant  comments 
on  the  proposed  ocensing  of  this 
company.  Any  such  communications 
should  be  addressed  to:  Associate 
Administrator  fot  Investment,  144t  "L" 
Street,  .N.W.,  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Asistance 
Program  No.  59.01V  Small  Business 
Investment  Companies] 

Dated:February    1,1981. 
Pe«er  F.  McNeish. 

Aitiiij;  Associate  A  iministratorfor 
Investment. 
in)n,«  HI -,vi.'F!Vi!3-it-8i  fc4.';Hii»i 

BJUJNG  CODE  S02i-01>M 


(License  No.  04/0 
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Invesat  Capital  Corp.;  Approval  of 
Application  for  Transfer  of  Control  of 
a  Licensed  Small  Business  Investment 
Company 

Pursuant  to  the!  provisions  of  5107.701 
of  the  Small  Business  Administration's 
(SBA)  Rules  and  Regulations  governing 
section  301(d)  small  business  investment 
companies  (13  CPR  107.701(1980))  a 


proposed  transfer  of  control  of  Invesat 
Capital  Corporation.  162  East  Amite 
Street.  Jackson.  Mississippi  39201.  to  the 
National  Business  League.  4324  Georgia 
Avenue.  N.W.,  Washington.  DC.  20011. 
was  published  in  the  Federal  Register  on 
September  5. 1980  (45  PR  59005). 

Interested  persons  were  given  an 
opportunity  to  send  their  comments  to 
SBA  on  the  proposed  transfer  of  control. 
No  comments  were  received. 

Upon  consideration  of  the  application 
and  other  relevant  information,  SBA 
hereby  approves  the  transfer  of  control 
of  Invesat  Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  BusineM 
Investment  Companies) 

Dated;  February  11.  1981. 
Peter  F.  McNeish. 

Acting  Asaociale  Adminiatntlor  for 
InvestmenL 

|FR  Due.  Sl-SSen  Filed  2-1(l-«1.  •:45  ttm] 
WIXINQ  CODE  MM-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  to  Prepare  a  Finding  of  No 
Significant  Impact  for  Proposed 
Improvements,  Alterations  and 
Additions  at  Aurora  Municipal  Airport, 
Aurora,  Illinois. 

On  April  7, 1980,  the  Federal  Aviation 
Administration,  Great  Lakes  Region, 
give  notice  that  it  intended  "*  *  *  to 
prepare  an  Environmental  Impact 
Statement  for  the  acquisition  of 
approximately  155  acres  of  land  for 
installation  of  an  ILS,  approach 
protection,  and  a  primary  borrow  area; 
the  expansion  of  general  aviation 
aircraft  parking  apron:  the  constniction 
of  a  storm  water  detention  area;  and,  the 
installation  of  an  ILS  (Instrument 
Landing  System)  and  approach  lighting 
system." 

As  a  result  of  preliminary  consultation 
with  Federal  agencies  with  jurisdiction 
by  law  or  having  special  expertise 
regarding  environmental  impacts 
involved,  it  was  determined  that  the 
proposed  action  is  not  likely  to  have  a 
significant  adverse  environmental 
impact. 

An  environmental  assessment  for  the 
proposed  action  has  been  prepared  and 
submitted  to  Federal,  State  and  local 
agencies,  the  State  and  Regional 
Clearinghouses,  and  concerned 
individuals.  A  review  period  ending 
March  13, 1981,  has  been  established. 
Upon  completion  of  this  review  a 
Finding  of  No  Significant  Impact  is 
proposed. 

Additional  information  concerning  the 
proposed  project  may  be  obtained  by 


contacting:  Mr.  Michael  C.  Rose.  AGL- 
611.1.  Federal  Aviation  Administration, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018  (Tel:  (312)  694-7538). 

Dated  this  2nd  day  of  February.  1981. 
Frederick  M.  Isaac, 

Chief.  Airports  Division.  Federal  Aviation 
Administration.  Great  Lakes  Region. 

|fR  Dk    «i   '.■■«  Fil.-d  ;-18-«l  B;4Sani| 
WLLINO  COOE  W1»-13-«l 


Israel  Aircraft  Industries  Ltd.,  Arava 
Model  101B  Airplane;  Aircraft 
Certification  and  Availability  of 
Documents 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  availability  of 
documents. 

SUMMARY:  On  November  17, 1980,  the 
FAA  amended  Type  Certificate  No. 
A32EU  by  adding  the  Arava  Model  lOlB 
airplane.  The  airplane  is  a  new  version 
of  the  Arava  Model  101  which  has  been 
upgraded  and  modified  to  comply  with 
SFAR  41.  The  Arava  Model  101B  is  a 
twin  turbopropeller  small  airplane  with 
20  seats.  Changes  in  weights  are 
accompanied  with  a  change  of  engine 
from  the  PT6A-27  to  PT6A-36  to 
maintain  the  airplane  performance  at 
higher  weights. 

The  Director,  Europe.  Africa,  and 
Middle  East  Office.  FAA.  has  examined 
the  document,  which  was  prepared  by 
the  State  of  Israel  Ministry  of  Transport, 
Civil  Aviation  Administration  (CAA),  at 
the  request  of  the  FAA  and  has 
reviewed  the  findings  of  the  FAA 
certification  team.  Based  on  this 
information  and  the  CAA's  certifying 
statement  that  the  Arava  lOlB  airplane, 
produced  by  Israel  Aircraft  Industries 
Ltd.,  Ben-Gurion  International  Airport, 
Israel,  has  been  examined,  tcRted,  and 
found  to  meet  the  applicable 
airworthiness  requirements  of  the 
Federal  Aviation  Regulations,  as 
outlined  in  paragraph  2  of  the 
Airworthiness  Bilateral  Agreement 
between  the  United  Slates  of  Amc^rica 
and  Israel.  Type  Certificate  A32HU  was 
amended  to  include  approval  of  the 
Arava  101B  airplane. 

The  document  includes  the  basis  upon 
which  the  final  recommendations  for 
certification  was  made  including,  but 
not  limited  to,  the  certification  basis, 
including  discussion  of  special 
conditions,  design  features,  significant 
type  certification  issues  and  their 
resolution,  type  certification  board 
minutes,  and  type  inspection  results. 

A  copy  of  the  document  is  available 
for  examination  at  the  FAA  Rules 
Docket.  Room  916,  800  Independence 


Avenue,  SW,  Washington,  DC,  between 
8:30  a.m.  and  5  p.m.  Copies  of  the  report 
may  be  obtained  from  the  Technical 
Standards  Branch,  AWS-110,  Room  335. 
800  Independence  Avenue,  SW, 
Washington,  DC. 

Issued  in  Washington.  DC,  on  February  12, 
1961. 

Joseph  A.  Pontecorvo, 

Acting  Director  of  Airworthiness. 

(FD  Doc  n-iS&l  r.led  2-lS^1  S:4S  (oij 
BHXMO  COOE  M10-1I-4I 

Federal  Highway  Administration 

Environmental  Impact  Statement;  City 
and  County  of  Fresno,  Calif. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  City  and  County  of  Fresno, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Glenn  Clinton,  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento,  California  95809, 
Telephone:  (916)  440-2521. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  State  Route 
41  as  a  freeway,  north  from  Bullard 
Avenue,  a  distance  of  approximately  3.5 
miles. 

There  is  a  need  to  relieve  congestion 
and  reduce  accidents  now  being 
experienced  on  the  present  State  Route 
41  (Blackstone  Avenue).  The  proposed 
project  will  satisfy  this  need  by  moving 
the  State  highway  to  a  new  aligrmient, 
thereby  removing  through  traffic  from 
the  existing  conventional  highway.  The 
proposed  alignment  is  in  the  northern 
part  of  the  City  of  Fresno,  and  runs 
parallel  to  the  existing  State  Route. 

The  alternatives  under  consideration 
are:  (1)  Extend  Route  41  northerly  on  the 
adopted  line  as  a  freeway;  (2)  Extend 
Route  41  northerly  on  the  adopted  line 
as  a  freeway  to  Hemdon  Avenue  and  as 
an  expressway  to  the  vicinity  of  the  San 
Joaquin  Riven  (3)  Extend  Route  41 
northerly  on  the  adopted  line  as  an 
expressway;  (4)  Extend  Route  41 
northerly  on  the  adopted  line  as  an 
expressway  to  Hemdon  Avenue,  jog 
westerly  on  Hemdon  Avenue  to 
Blackstone  Avenue,  continue  northerly 
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on  Blackstone;  and  (5|  No-Build.  Traffic 
will  jog  westerly  to  Blackstone  Avenue 
on  Bullard  Avenue. 

Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade,  alignment,  and 
number  of  lanes.  Transportation  system 
management  strategies  will  also  be 
considered  with  each  alternative. 
Upgrading  the  existing  facility  is  not 
considered  to  be  a  viable  alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  notice  will  be  given  of  the  time 
and  place  of  meetings  and  a  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  February  9, 1981. 
C.  G.  Clinton, 
District  Engineer.  Sacramento,  California. 

IFR  Doc  S1-53S9  Filed  2-l»-ei:  8:4}  am] 
MUJNG  COOE  4«10-22-« 

National  Highway  Traffic  Safety 

Administration 

[Docket  No.  IPB1-3;  Notice  1] 

Firestone  Tire  &  Rubber  Co.;  Receipt 
of  Petition  for  Determination  of 
IrKonsequential  Noncompliance 

Firestone  Tire  &  Rubber  Company  of 
Akron,  Ohio,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.119, 
Motor  Vehicles  Safety  Standard  No.  119. 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petitioiL 


Paragraph  S6.5  of  Standard  No.  119 
requires  tires  to  be  marked  with  certain 
information  on  each  sidewall.  Firestone 
has  produced  "not  more  than  51  tires"  at 
its  Memphis.  Tenn.,  plant  on  November 
24-25, 1980,  with  incorrect  or  missing 
information  on  the  sidewall.  The  correct 
information  on  the  serial  sidewall  reads: 

10.00-20  Lx)ad  Range  G 
10  Plies  .Nylon  14  Ply  Rating  Tube  Type 
Max  Load  Single  6040  lbs.  at  100  PSl  Cold 
Max  Load  Dual  5300  lbs.  at  90  PSI  Cold 

The  information  the  side  opposite  the  serial 
side,  however,  reads: 
10.00-20  Nylon 
Load  Range  F 
12  Ply  Rating 

The  tires,  therefore,  fail  to  state  the 
maximum  load  rating  and  corresponding 
inflation  pressure,  the  words  "tube  type" 
while  containing  an  incorrect  tire  load 
range  and  actual  number  of  plies.  The 
noncompliance  was  caused  by  "two 
instances  in  which  stamping  cover 
plates  fell  out  of  the  top  halves  of  molds, 
so  as  to  expose  pre-FMVSS  119 
stamping.  The  same  molds  are  used  to 
cure  Load  Range  G  and  Load  Range  F 
tires  of  this  tj^je  in  size  10.00-20.  Some 
of  the  noncompliant  tires  have  been 
retrieved  from  Firestone  facilities. 

The  noncompliance  is  said  to  be 
inconsequential  for  several  reasons. 
First,  mismounting  the  tire  on  the  wrong 
size  rim  will  not  occur  as  "there  is  no 
fubeless  rim  available  in  this  size  and  a 
tubeless  valve  is  too  small  to  fill  the 
tube-type  slot".  Second,  the  correct  ply 
information  does  appear  on  the  other 
sidewall  and  can  be  referred  to  "at  the 
time  of  purchase,  time  of  retreading 
and/or  time  of  application".  Thus,  user 
reliance  on  "understated  load  range  and 
ply-rating"  will  not  increase  the 
likelihood  of  overloading  but  should 
increase  the  user's  margin  of  safety. 
Fourth,  "any  user  who  actually  searches 
for  [tire  load-rating  and  corresponding 
inflation  pressure]  on  the  tire  sidewall 
will  be  sufficiently  knowledgeable  and/ 
or  concerned  to  check  the  inward 
sidewall  if  the  outward  sidewall  does 
not  contain  it"  because  "the  trucking 
community  is  generally  more  attentive 
to  tire  capability  information  than  are 
passenger  car  tire  purchasers." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Tire  &  Rubber  Company  described 
above.  Comments  should  refer  to  the 
docket  number  and  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street  S.W..  Washington.  DC. 
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20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

Ail  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  March  19. 
1981. 

(Sec.  102,  Pub.  L  9&-492.  99  Stat.  1470  (15 
use.  1417);  deleKptions  of  authority  at  48 
CFRl.50and49CFR  501.1) 

Issued  on  Fobrusry  10,  1961. 
Miciuel  M.  Flnkelslein. 
Associate  Adminittrator  for  Rulemaking. 

|FR  Due  81-S4.'>«  Filed  24lS-n.  lt4S  afn) 
BU.LIMG  CODE  49IO-<«-M 

[Docket  No.  IPS  1-4;  Not)c«  11 

Suzuki  Motor  Co.,  Ltd.;  Receipt  of 
Petition  for  Dettrmination  of 
Inconsequential  Noncompliance 

Suzuki  Motor  Cu  .  Ltd.  of  Santa  Fe 
Springs.  California,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motur  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq  )  for  an  apparent 
noncompliance  With  49  CTR  Part  567  (a 
safety-related  dafect)  and  49  CFR 
571.120.  Motor  Vehicle  Safety  Standard 
No.  120,  Tire  Selection  and  Rims  for 
Vehicles  Other  than  Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  aind  defect  are 
inconsequential  is  they  relate  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  i^nd  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

The  petition  in/olves  both  a  safety- 
re  luted  defect  an  j  a  noncompliance 
wilh  a  Federal  W  otor  Vehicle  Safety 
Standard.  The  defect  exists  from  failure 
to  meet  the  certil  cation  regulations,  49 
CFR  Part  567.  Se(  tion  567.4(g)  (3)  and  (4) 
requires  that  the  maximum  load  rating 
marked  on  the  re  jr  tire  of  a  motorcycle 
be  not  less  than  I  ie  Rear  Gross  Axle 
Weight  Rating  C  IGAWR")  of  the 
machine. 

From  January  tirough  September  1980 
Suzuki  produced  6,675  1980  model  and 
1,500  1981  model  GSlOOO  G  model 
motorcycles  with  incorrectly  marked 
certification  labe  s.  The  RGAWR 


marked  on  the  motorcycles  is  668 
pounds.  The  correct  value  is  640  pounds, 
28  pounds  less.  The  GVWR  marked  on 
the  motorcycles  is  1112  pounds.  The 
correct  value  is  1084  pounds,  28  pounds 
less.  The  maximum  load  rating  marked 
on  the  4.50  V17-4PR  rear  tire  is  640 
pounds  at  40  psi  cold.  The  tire,  however, 
is  rated  at  670  pounds  up  to  130  mph 
regardless  of  the  640  pounds  marked  on 
the  sidewall.  With  respect  to  future 
production.  Suzuki  could  have  resolved 
the  noncompliances  either  by  marking 
future  tires  with  a  670  pound  maximum 
load  rating,  or  by  marking  future 
certification  labels  with  a  640  pound 
RGAWR  (1084  pounds  GVWR).  It  has 
decided  to  change  future  certification 
labels. 

The  company  argues  that  the 
noncompliances  are  inconsequential 
because  the  tire  will  not  be  overloaded 
even  if  the  operator  puts  668  pounds  on 
it:  and  that  its  customers  to  date  are  not 
confused  by  the  incorrect  information.  In 
addition,  there  should  be  no  safety 
problem  with  replacement  tires;  the 
maximum  load  rating  of  the  tire  meets  or 
exceeds  RGAWR  and  all  are  rated  up  to 
130  mph,  identical  to  the  the  tires  in 
question. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Suzuki 
Motor  Co..  Ltd.  described  above. 
Comments  should  refer  to  the  Docket 
number  and  be  submitted  to  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5108.  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  March  19, 
1981. 

(Sec.  102.  Pub.  L  93-492.  88  SUt.  1470  (15 
U.S.C  1417):  delegation*  of  authority  at  40 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  10. 1961. 
Michael  M.  Finkelstein. 

Associate  Administrator  for  Rulemaking. 

FR  Doc  »1-4«S7  Piled  l-1»-«i:  «:«  am) 
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(Docket  No.  IPS1-2;  Notice  1] 

Merc«d«»-Benz  of  North  America.  Inc; 
Receipt  of  Petition  for  Oetermination 
of  Inconsequentlality 

Correction 

In  FR  Doc.  81-4856.  published  on  page 
12182.  on  Thursday.  February  12,  1981. 
in  the  third  column,  in  the  first 
paragraph,  in  the  ninth  line,  "Fire 
Selection"  should  be  corrected  to  read 
"Tire  Selection." 

MUJNO  CODE  ISOS-OI-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on  March 
24, 1981.  at  IflO  p.m.,  the  Veterans 
Administration  Regional  OfTice  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building — U.S.  Courthouse.  Room  A-220. 
110  Ninth  Avenue.  South.  Nashville. 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Blount  County 
Sheriffs  Department,  Blount  County 
Courthouse.  Marj  ville.  Tennessee, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134.  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  February  11. 1981. 
R.  S.  Bielak. 

Director.  VA  Regional  Office,  110  Ninth 
Avenue.  5outh,  Nashville.  Tenn. 

|FR  Doc  n-SM*  Filed  2-1S-in;  •-«  aag 
BILLING  COOC  tlM-Ol-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Bilingual  Education. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (U.S.C.  Appendix  1. 
10(a)(2)).  This  document  is  intended  to 


notify  the  general  public  of  their 
opportunity  to  attend. 

DATE:  March  6, 1981— Legislative 
Advisory  and  Policy  Committee  Meeting 
March  7-9. 1981— Full  Council  Business 
Meeting— 9:00-5:00  p.m. 

ADDRESS:  Legislative  Advisory  and 
Policy  Committee  Meeting  will  be  held 
in  the  Reporters  Building.  300  7th  Street. 
NW..  Room  412.  Full  Council  Business 
Meetings  will  be  held  at  the  Reporters 
Building.  Room  409  on  March  7  and 
March  8.  1981.  The  meeting  of  March  9 
will  be  held  in  Room  5167  of  the  North 
Building.  330  "C"  Street.  SW.. 
Washington.  D.C.  For  further 
information  contact:  Louis  ].  Scrpa, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Reporters 
Building,  Room  514,  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Washington,  DC.  20202  (202-245-2600). 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  3242)  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Edur.ation  Act. 

The  meetings  on  March  7-9, 1981  will 
be  open  to  the  public  beginning  at  9:00 
a.m.  (unless  otherwise  staled). 

March  7.  1981:  A  meeting  of  the 
Council  on  the  following  subjects  is 
scheduled  from  9.00  a.m.  until  5:00  p.m. 
The  proposed  agenda  includes  the 
following: 

9<X)-11«)— Business  Meeting 

a.  Call  to  Order 

b.  Approval  of  Minutes 

c.  Chairperson's  Report 

d.  Comniillee  Reports 

e.  Ad  Hoc  Reports 

11«)-11:30— ODEMLA  Director's  Report 
11:30-12.00 — Coordination  and  Research 

Report 
1:30-2*0— Hripfing  and  Discussion  on  Field 

Reader  Process 
ZOO-.lflO— Old  Business 

a.  Budget  Report 

b.  Activities  with  NABE 
3:00-5:00 — New  Business 

Annual  Report 

March  8.  1981:  The  proposed  agenda 
includes  the  following: 
10:00-12:00— New  Business  (cent.) 

a.  Agenda  for  Meeting  with  Secretary 

b.  Anivilies  with  NABF. 
1:30-5:00— New  Business  (cont.) 

a.  Annual  Report 

.b.  Action  Items 

March  9.  19SJ:  The  propound  agenda 
includes  the  following: 
9:00-9:45— Action  Items 
9.45-11:45 — Meeting  with  Secretary  Bell 
11:15-12:00 — Discussion  on  Administration 

Initiatives 
12:00-1«)— Plans  for  Public  Hearings 
2«)-«.iX)— Public  Participation 
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Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building,  300  7th  Street,  SW., 
Washington,  D.C.  Written  requests  for 
such  records  should  be  sent  to  400 
Maryland  Avenue.  SW.,  Reporters 
Building.  Room  421.  Washington,  D.C. 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington.  D.C.  on  February  13. 
1981. 

Gilbert  Chavez, 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 

fKR  Doc  ri-S627  Filed  2-lS-m.  •.45  ami 
BILUNC  CODE  4000-01-M 


Office  of  the  Secretary 

Data  Acquisition  Activities  Involving 
Educational  Agencies  and  Institutions 
agency:  Department  of  Education. 
ACTION:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

summary:  The  paperwork  control 
requirements  in  Section  400  A  of  the 
General  Education  Provisions  Act, 
added  by  Pub.  L  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
education  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1981-82.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquistion  Council 
(FEDAC). 

DATE:  Comments  must  be  received  by 
March.  23. 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  the  appropriate  project 
sponsor  listed  in  item  (r)  of  each  of  the 
data  activity  plan  summaries. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Wallace  R.  McPherson,  Division  of 
Education  Data  Control  (Room  4522 
Switzer).  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202  Telphone:  (202) 
472-3554.  The  contact  persons  listed  in 
conjuction  with  the  individual 
summaries  are  the  ones  to  whom 
questions  concerning  a  data  acquisition 
activity  should  be  directed. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Paperwork  Control  Amendments  of 


1978.  Section  400A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of.  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
Implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
this  authority  to  the  Assistant  Secretary 
for  Management. 

Interim  FEDAC  review  procedures 
were  published  on  August  8. 1979  (44  FR 
46535).  which  are  now  effective. 
Revisions,  as  necessary,  will  be  made 
and  the  procedures  will  be  republished. 
One  requirement  is  that  "no  information 
or  data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

These  data  acquisition  activities  are 
prepared  by  program  offices  throughout 
the  Department  and  reflect  their 
judgments  of  the  data  needs  of  the 
individual  programs. 

The  Secretary,  however,  will  institute 
a  study  of  these  proposals  with  a  view 
toward  reducing  paperwork  burdens. 
The  proposed  data  collection  activities 
published  in  this  issue  and  those 
published  in  the  Federal  Register  on 
February  13. 1981  will  be  included  in  the 
study. 

Public  comments  on  these  notices  will 
be  considered  as  part  of  the  study. 
Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1981-82  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  tr)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before  the 
end  of  the  comment  period.  After  the 
public  comment  period  ends,  each 
project  sponsor  must  submit  copies  of 
the  comments  and  a  summary  of  them  to 
the  FEDAC  staff  for  review.  In  addition 
to  these  specific  summaries,  a  composite 
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listing  of  knows  data  acquisition 
activities  planned  for  School  Year  1981- 
82  will  be  published  by  Februaiy  15, 
1981. 

Dated.  February  13. 1981. 
T.  H.  B«ll. 
Secretary  of  Edutation. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Grant  application  under  Title  I.  Section 
143  of  the  Elementary  and  Secondary 
Education  Act  as  amended. 

(b)  .Name  of  the  Sponsoring  Agency/ 
Bureau/Office  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  Office  of  Migrant 
Education. 

(c)  Agency  Form  Number  ED  362-2. 

(d)  Justification;  The  purpose  of  this 
program  is  to  alvard  discretionary 
grants  to  State  educational  agencies 
(SEAs)  for  special  projects  designed  to 
improve  the  interstate  and  intrastate 
coordination  of  the  migrant  education 
ser\ices  conducted  under  the 
Elementary  and  Secondary  Education 
Act.  Title  I.  Seation  141.  basic  program. 
Applications  are  accepted  in  accordance 
with  the  provisions  in  the  Education 
Division  Geneiel  Administrative 
Regulations. 

(e)  Descriptiqn  of  Survey  Plan:  Not 
applicable.        j 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable  , 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultat  ens  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burdisn: 


Respondent  I  fpe 


State 


Number 


EMiniMe 

<* 

average 

persof^- 

houra 


13 


20 


(j)  Sensitive  Questions:  Not 
applicable.        I 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,300. 

{!)  Detailed  lustification  of  How 
Information  Once  Collected  Will  Be 
Used;  The  data  will  be  used  by  the 
Secretary  in  making  the  determination 
of  which  grant  ipplications  to  fund  to 
provide  assistatice  through  Section  143. 

(m)  Methods  pf  Analysis:  Not 
applicable.        I 

(nj  Legislative  Authority  Specifically 
Requiring  or  Al  owing  the  Data 
Collection:  ".  .  .  authorized  to  make 
grants  to.  or  enler  into  contracts  with. 
State  educational  agencies.  .  .  ." 
(Section  143(a)  of  the  Elementary  and 


Secondary  Education  Act.  as  amended 
by  Pub.  L  95-561,  20  U.S.C.  2763). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  total  Person-Fiours  and 
Costs  Required  to  Complete  the  Request: 
A  total  of  280  person-hours  are 
estimated  for  the  completion  of  the 
application  at  an  estimated  cost  of 
$4,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  application  may  be 
obtained  from  the  Office  of  Migrant 
Education.  Office  of  Elementary  and 
Secondary  Education.  Department  of 
Education.  400  Maryland  Avenue  SW., 
Washington.  DC.  20202.  Vidal  A. 
Rivera,  Jr..  Deputy  Assistant  Secretary. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations;  The  Office  of  Migrant 
Education  conducted  technical 
assistance  workshops  at  national 
conferences  on  migrant  education  to 
assist  potential  grantees  with  the 
application  requirements. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request;  A  Notice  of  Closing  Date 
will  be  published  in  the  Federal  Register 
at  least  thirty  days  prior  to  application 
deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity; 
Financial  Status  Reports  and 
Performance  Reports  for  the  Title  I, 
Section  143.  Elementary  and  Secondary 
Education  Act.  Grant  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Elementary  and 
Secondarj-  Education.  Office  of  Migrant 
Education. 

(c)  Agency  Form  Number  ED  362-3. 

(d)  Justification;  The  purpose  of  this 
program  is  to  award  discretionary 
grants  to  State  educational  agencies 
(SFJ\s)  for  special  projects  designed  to 
improve  the  interstate  and  intrastate 
coordination  of  the  migrant  education 
services  conducted  under  the 
Elementary  and  Secondary  Education 
Act,  Title  \,  Section  141,  basic  program. 
Grantees  are  required  to  submit  a 
financial  status  and  performance  report 
in  accordance  with  the  provisions  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR). 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans; 
Not  applicable. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Not  applicable. 

(h)  Consultation  Outside  the  Agency: 
Not  applicable. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 


ne^xmdenl  type 

NurXw 

E«kn<«a 

01 

•wage 
horn 

If 

t 

(J)  Sensitive  Questions:  Not 

applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $50. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used;  The  data  will  be  used  by  the 
Office  of  Migrant  Education  to  assure 
that  grantees  are  in  compliance  with 
fiscal  and  performance  reporting 
requirements. 

(m)  Methods  of  Analysis;  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  "Grantees  will  use  Standard 
Form  269.  Financial  Status  Report,  to 
report  the  status  of  funds  for  all  non — 
construction  grants.  .  . ."  (34  CF'R  Part  74 
Section  74.73(a)).  ".  .  .  grantees  shall 
submit  annual  performance  reports. . . ." 
(34  CFR  Part  74  Section  74.82(b)). 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Not  applicable. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  A  total  of  65  person-hours  is 
required  to  complete  this  requirement, 
and  the  estimated  cost  is  $1,000. 

(q)  Evidence  of  Any  Urgent  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  financial  status  report  and 
the  performance  report  may  be  obtained 
from  the  Office  of  Migrant  Education. 
Office  of  Elementary  and  Secondary 
Education.  Department  of  Education,  400 
Maryland  Avenue.  S.W..  Washington. 
DC.  20202,  Vidal  A.  Rivera.  Jr..  Deputy 
Assistant  Secretary. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations;  The  Office  of  Migrant 
Education  conducted  technical 
assistance  workshops  at  national 
conferences  on  migrant  education  to 
assist  potential  grantees  with  financial 
and  performance  reporting 
requirements. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Financial  status  and 
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performance  reports  will  be  required 
annually— 90  days  after  completion  of 
the  project. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Slate  Plan  for  Adult  Education. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/Office  of  Vocational  and 
Adult  Education/Division  of  Adult 
learning  Programs. 

(c)  Agency  Form  Number  ED  652. 

(d)  Justification:  The  Adult  Education 
Act.  pub.  L  91-230.  as  amended, 
authorizes  a  Staie-adminstered  adult 
education  program.  This  program 
includes  adult  basic  and  adult 
secondary  education  as  well  as  Slate- 
administered  special  experimental 
demonstration  projects  and  teacher 
training  projects.  For  a  Stale  to 
participate  in  the  adult  education 
program,  the  Act  requires  that  a  Stale 
oducalional  agency  submit  a  general 
Sisle  application  and  a  three-year  Stale 
plan.  Final  regulations  to  implement  the 
Act  were  published  in  the  Fedsral 
Resistar  on  April  3. 1980.  and  contain 
program  assurances  for  inclusion  in  the 
Stale  plan. 

The  general  Stale  application  is 
submitted  only  once  and  the  first  three- 
year  plan  is  approved  for  Fiscal  Years 
1980. 1981.  and  1982.  Accordingly,  the 
next  three-year  Slate  plan  is  due  on  July 
1. 1982.  and  will  be  submitted  to  the  U.S. 
Department  of  Education.  Division  of 
Adult  Learning  Programs. 

The  statute  is  detailed  and  specific  as 
to  the  contents  of  the  Slate  plan.  The 
regulations  follow  the  statue  closely. 

(e)  Description  of  Survey  Plan;  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  NA 

(h)  Consultations  Outside  the  Agency: 
In  October  and  November  of  1978.  the 
Division  convened  four  area  workships 
with  Slate  Directors  of  Adult  Education. 
The  purpose  of  these  workshops  was  to 
raise  issues  concerning  the  fulfillment  of 
the  legislative  intent  with  suggested 
alternatives  for  resolving  the  issues. 
These  workshops  also  provided  an 
opportunity  to  share  with  Slate 
Directors  suggested  models  and 
processes  for  planning  and  carrying  out 
Stale  adult  education  programs. 

On  November  29. 1978.  a  Notice  of 
Intent  to  Develop  Regulations  for  the 
Adult  Education  program  was  published 
in  the  Federal  Register.  Following  this 
announcement,  ten  area  meetings  were 
held  across  the  country  to  identify  and 


resolve  major  issues  raised  by  the 
amended  legislation  before  final 
regulations  were  implemented. 

Many  comments  and  suggestions  were 
submitted  at  the  four  workships  and  ten 
area  meetings.  In  addition,  over  200 
persons  mailed  comments.  These 
comments  were  analyzed  and.  in  many 
instances,  incorporated  into  the 
proposed  regulations. 

The  Notice  of  Proposed  Rulemaking 
was  published  on  June  28. 1979.  On 
August  7. 1979.  public  meetings  were 
held  in  ten  cities  in  order  to  receive 
public  comment  regarding  the  proposed 
regulations.  Over  300  public  comments 
were  received.  Due  consideration  was 
given  to  these  comments  in  formulating 
the  final  regulations.  Disposition  of  the 
various  comments  and  suggestions 
appeared  in  an  appendix  to  the  final 
regulations. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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TTiis  estimate  includes  the  effort 
required  by  a  State  educational  agency 
on  behalf  of  participatory  planning  in 
the  formulation  of  the  three-year  plan. 
Participatory  planning  is  required  by  the 
regulations.  Representatives  of  a 
number  of  agencies  and  groups  are 
given  an  opportunity  to  actively 
participate  in  all  stages  of  formulating 
the  plan.  These  representatives  have  the 
opportunity  annually  to  comment  on  (1) 
how  the  State  educational  agency  is 
carrying  out  the  plan  and  (2)  the 
expansion  of  the  delivery  system  for 
providing  adult  education  ser\ices. 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  to  the  Federal 
Government  involves  $200  for 
development  and  $1,400  for  the  review 
and  approval  of  State  plans. 

(I)  Detailed  Justification  of  how 
Information  Once  Collected  Will  be 
Used:  Information  in  a  State  plan  is  used 
primarily  for  the  determination  of  grant 
eligibility.  It  will  serve  as  a  program 
management  tool  for  (1)  conducting  a 
compliance  review.  (2)  assessing 
program  effectiveness,  and  (3) 
identifying  problem  areas  in  a  specific 
Slate  program  which  require  technical 
assistance. 

(m)  Methods  of  Analysis;  Not 
Applicable. 


(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

"(a)  A  State  shall  be  eligible  to  receive 
its  allotment  under  section  305  if— 

"(1)  It  has  on  file  with  the  Secretary  a 
general  State  application  under  section 
435  of  the  General  Education  Provisions 
Act.  and 

"(2)  It  has  submitted  to  the  Secretary 
at  such  times  (not  more  frequently  than 
one  every  three  years),  and  in  such 
detail,  as  the  Secretary  shall  prescribe  a 
State  plan  meeting  the  requirements  of 
subsection  (b)." 

(Section  306  of  the  Adult  Education  Act 
Pub.  L  91-230.  as  amended) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Not  Applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  With  the  57  State  programs 
individually  expending  400  person-hours 
to  complete  a  three-year  plan,  if  is 
estimated  that  22.800  total  person-hours 
are  required  at  a  total  cost  of 
approximately  $228,000. 

(q]  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 

(r)  Copy  or  the  Exact  Data  Instrument: 
Copies  of  the  legislation  and  regulations 
which  include  the  State  plan 
requirements  may  be  obtained  from  Mrs. 
Sallie  R.  Grimes,  U.S.  Department  of 
Education.  Office  of  Vocational  and 
Adult  Education,  Division  of  Adult 
Learning  Programs.  Room  5052,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  20202. 
(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  involvement  that  look 
place  in  the  development  of  the 
regulations  is  discussed  in  item  (h). 
Technical  assistance  was  provided  to 
the  respondents  during  the  development 
of  the  three-year  plan  for  Fiscal  Years 
1979-1981.  Ongoing  communications  and 
exchanges  between  State  and  Federal 
staffs  during  the  implementation  of  that 
plan  will  prove  beneficial  to  the 
forthcoming  cycle. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request;  The  approval  of  a  State 
plan  as  a  prerequisite  for  funds  in  a 
Slate-administered  program  is  a 
standard  procedure.  Therefore.  Slate 
educational  agencies  will  establish  their 
own  individual  timetable  to  meet  the 
July  1  date  on  which  funds  are  availabe. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  The  legislation 
authorizes  a  three-year  Slate  plan.  The 
Slate  plan  for  Fiscal  Years  1979-1981 
followed  the  legislative  and  regulatory 
requirements. 
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Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity:  Pell 
Grant  Program  Student  Vahdation 
Roster. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  of  Student  Financial 
.Assistance/Pell  Grant  Program. 

(c)  Agency  Form  Number:  ED  Form 
255-^. 

(d)  Justificatioa:  The  Student 
Vahdation  Roster  is  the  vehicle  through 
which  end-of-year  adjustments  to  the 
ciuthorization  of  Pell  Grant  Grant  are 
made,  based  on  the  actual  and  accepted 
disbursement  of  funds  as  reflected  by 
the  number  of  eligible  BEOG  recipients 
at  the  institution. 

(e)  Description  of  Survey  Plan:  The 
current  approved  Student  Validation 
Roster  for  1980-81  will  be  used 
throughout  the  remainder  of  the  award 
year.  It  is  anticipeted  that  some  changes 
will  be  made  for  the  1981-82  Award 
Year. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  report  is  collected 
after  the  end  of  the  award  period  on  an 
annual  basis.  This  information  is  not 
published  but  used  in-house  to  reconcile 
and  close  the  institution  account. 

(h)  Consultations  Outside  the  Agency: 
Not  Applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burdea: 
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(j)  Sensitive  Questions:  Not 
Applicable: 

(k)  Estimate  oflCost  to  Federal 
Government:  Not  Applicable: 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  inforniation  is  supplied  by  the 
institution  on  thej  Validation  Roster  to 
verify  the  actual  disbursements  made  to 
recipients  on  behalf  of  the  Pell  Grant 
Program.  This  information,  when 
compared  with  the  final  Progress  Report 
data  and  actual  institutional  accounting 
data,  will  serve  to  reconcile  each 
school's  Pell  Grant  account  at  the  end  of 
the  year.  The  roster  also  serves  to  assist 
in  tracking  recipients  to  ensure  that  no 
student  receives  Pell  Grant  awards 
beyond  the  duration  of  his/her  eligibility 
and  that  overpayments  are  identified 
and  collected. 

(m)  Methods  of  .Analysis:  Not 
Applicable. 


(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  institution  must  submit 
the  reports  and  information  the 
Secretary  requires  in  connection  with 
the  funds  advanced  to  it  and  must 
comply  with  the  procedures  the 
Secretary  finds  necessary  to  ensure  that 
the  reports  are  correct."  (34  CFR  690.84) 
(20  U.S.C.  1070a) 

(o)  Timetable  for  dissemination  of 
Collected  Data:  Not  Applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 

5,000  institutions  X 5  person- 
hours  =25.000 
25.000X810  =  $250,000 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  data  instrument  is  available  at:  U.S. 
Department  of  Education,  Pell  Grant 
Program.  Room  4718.  ROB-3.  400 
Maryland  Avenue  SW..  Washington, 
DC.  20202.  Attn:  Charles  Brazil. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  Applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  For  the  past  award 
periods,  a  roster  has  been  mailed  to  the 
institutions  thirty  to  sixty  days  after  the 
close  (June)  of  the  award  period.  Reports 
are  due  six  weeks  after  the  date 
received. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  The  Pell  Grant  Student 
Validation  Roster  is  a  document  utilized 
by  the  Basic  Grant  Program  completed 
by  the  institutions  to  report  final 
Program  expenditures,  The  Pell  Grant 
Program  requires  that  the  institution 
submit  this  roster  annually.  The  Student 
Validation  Roster  has  been  utilized 
since  the  inception  of  the  Program  which 
began  in  1973. 

The  legislative  authority  states  that 
the  institution  shall  submit  such  reports 
and  information  as  the  Secretary 
requires  in  connection  with  the  funds 
advanced  to  it  and  must  comply  with  the 
procedures  the  Secretary  finds 
necessary  to  ensure  that  the  reports  are 
correct.  34  CFR  690.84  (20  U.S.C.  1070a) 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Fulbright  Teacher 
Exchange  Program. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  IJ.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Office  of  International 


Education,  Fulbright  Teacher  Exchange 
Program. 

(c)  Agency  Form  Number  ED  forms 
356,  356-1.  356-2.  356-3.  ' 

(d)  Justification:  The  U.S.  Department 
of  Education  (ED)  cooperates  with  the 
U.S.  International  Communication 
Agency  (USICA)  in  administering  the 
Teacher  Exchange  program  as  provided 
under  the  authority  of  the  Mutual 
Educational  and  Cultural  Exchange 
(Fulbright)  Act  of  1961.  In  accordance 
with  an  agreement  between  USICA  and 
ED.  funds  are  transferred  to  ED.  ED 
administers  this  program  under  policies 
established  by  USICA  and  the  Board  of 
Foreign  Scholarships,  a  twelve  member 
body  appointed  by  the  President. 
Section  106(a)(1)  of  the  Fulbright  Act 
establishes  the  Board  "*  *  *  for  the 
purpose  of  selecting  students,  scholars, 
teacher3.  and  other  persons  to 
participate  in  the  programs  *  *  *."  ED 
annually  publishes  a  brochure  in  August 
announcing  opportunities  for  American 
educators  to  teach  abroad  or  to  attend 
summer  seminars  overseas  during  the 
following  year.  Application  to  the 
program  is  made  between  September  1 
and  November  1. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plan; 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  PubUcation:  Publicity  and 
applications  are  distributed  during 
September  and  October  and  collected 
by  November  for  programs  conducted 
during  the  following  summer  and  the 
following  academic  year. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  Selection 
criteria  established  by  the  Board  of 
Foreign  Scholarships  for  educators 
hoping  to  participate  in  the  Teacher 
Exchange  program  requires  ascertaining 
some  sensitive  information.  For 
example,  participants  must  be 
responsible  U.S.  citizens,  emotionally 
stable,  in  good  health,  have 
demonstrated  ability  to  work  effectively 
with  students  and  colleagues,  have 
interest  and  background  to  well 
represent  the  U.S.  Government  and  the 
American  education  community  abroad, 
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and  be  acceptable  to  the  host  country's 
school  which  may  be  parochial, 
(k)  Estimate  of  Cost  to  Federal 
Government:  SlO.OOO. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Each  application  for  the  Teacher 
Exchange  program  is  initially  screened 
by  an  ED  program  specialist  to 
determine  whether  prospective 
candidates  meet  the  announced  basic 
qualifications  for  consideration.  If  so, 
the  applicant  is  requested  to  report  to 
one  of  70  regional  interviewing 
committees,  comprised  of  highly 
qualified,  volunteer  educators,  for  a 
personal  interview.  In  order  to  receive 
preliminary  consideration  applicants 
must  be  favorably  recommended  by  the 
Interviewing  Committee  and  three 
references,  and  have  the  concurrence  of 
his/her  school  administrator. 

a.  The  applications  of  those  desiring 
to  interchange  positions  are  then 
referred  to  EDs  counterpart  agencies  in 
selected  countries  abroad  to  be 
matched,  if  possible,  with  one  of  their 
applicants.  Taken  into  consideration  are 
similarity  of  respective  teachers' 
particular  assignments  and 
responsibilities:  type  of  school  system, 
i.e.  urban,  rural  or  denominational: 
personal  recommendations:  academic 
background;  language  ability  where 
required,  as  well  as  other  factors.  If  a 
match  can  be  proposed,  each  applicant 
and  respective  school  administrator  is 
so  advised  and  requested  to  indicate 
concurrence  of  the  exchange.  When  all 
parties  concur  to  a  proposed  match,  it  is 
recommended  by  ED  to  the  Board  of 
Foreign  Scholarships  for  final  approval. 
Teachers  who  have  applied  to  teach 
abroad  are  notified  of  the  Board's  action 
in  April  or  May.  There  are  no  ED  funded 
grants:  usually  the  American  teachers 
take  their  home  salaries  with  them  and 
pay  their  own  travel  and  in-country 
costs.  In  some  cases  teachers  may  be 
provided  maintenance  and  round-trip 
travel  by  binational  commissions 
abroad  in  the  currency  of  the  host 
country. 

b.  The  applications  from  those 
wishing  to  attend  a  summer  seminar 
abroad  are  reviewed  by  appropriate  ED 
staff  and  by  staff  of  the  appropriate 
binational  commissions  abroad. 
Consideration  is  given  to  candidates' 
training  and  experience,  current 
assignment,  numbers  of  students  and 
colleagues  likely  to  benefit  from  the 
recipient's  experience,  and  to 
geographical  distribution.  The  funding  of 
seminar  grants  varies  from  country  to 
country  and  year  to  year. 

A  primary  purpose  of  these  programs 
is  to  broaden  the  educator's 
understanding  of  another  culture.  This 


understanding,  in  turn,  is  expected  to  be 
shared  with  students,  colleagues, 
members  of  civic  and  professional 
organizations,  and  other  interested 
parties  in  his/her  respective  community 
here  and  abroad.  With  the  cooperation 
of  American  schools,  teachers  from 
other  countries  teach  for  an  academic 
year  in  the  United  States.  All  of  those 
who  participate  in  these  programs  have 
opportunities  to  develop  a  better 
understanding  of  themselves  and  their 
society  through  the  perspectives  gained 
by  cross-cultural  experiences. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Sec.  101.  Statement  of 
Purpose. — The  purpose  of  this  Act  is  to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  by 
means  of  educational  and  cultural 
exchange  •  *  *" 

(Public  L,aw  87-254.  22  USC  2451) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Educators  who  apply  for 
seminars  are  notified  in  March  or  April 
of  the  Board  of  Foreign  Scholarship's 
action:  those  who  apply  to  teach  abroad 
are  notified  of  the  Board's  action  in 
April  or  May. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Person-hours:  1.050:  Costs: 
810,500. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Ms.  Pat 
Kern  Mclntyre.  Chief.  Fulbright  Teacher 
Exchange  Program.  Office  of 
International  Education,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  August-September  each 
year,  19,000  announcements  of 
opportunities  available  under  the 
Teacher  Exchange  Program  are  sent  to 
public  and  private  school,  junior  college 
and  university  administrators  for 
circulation  among  their  respective  staffs. 
An  additional  23,500  announcements  are 
sent  to  foreign  language  and  area 
studies  professional  groups  and  as 
requested  by  other  groups  and 
individuals. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  This  annual  program  is 
announced  in  Spring  and  Summer  issues 
of  professional  journals,  newsletters, 
school  bulletins,  and  conferences. 


(u)  Specific  Justification  for  Multi- 
Year  Approval:  The  Teacher  Exchange 
Program  has  been  in  existence  since 
1947.  The  information  needed  from  and 
about  individual  applicants  varies  little, 
if  at  all.  each  year.  In  order  to  maintain 
the  necessary  supply  to  serve  public 
requests  promptly,  it  is  desirable  to 
reprint  the  same  form  each  July  for  the 
upcoming  competition. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Lender's  Request  for  Payment  of  Interest 
on  Student  Loans. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education:  Office  of  Student  Financial 
Assistance.  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Form  Number:  ED  Form 
799. 

(d)  Justification:  ED  Form  799  is  used 
by  an  eligible  lender  to  bill  the 
Guaranteed  Student  Loan  Program  for 
Interest  benefits  and  for  reporting  data 
for  calculation  of  special  allowance. 

(e)  Description  of  Sur\  ey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultation  Outside  the  Agency: 
Representatives  of  commercial  lenders, 
guarantee  agencies,  and  lender's 
association  were  consulted  in  the 
development  and  modification  of  this 
form  since  1966. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Nun^er 

Ecbmale 
01 

average 
persorv 
boun 

Conwnercial  bantu „ 

15.000 

2.0 

(j)  Sensitive  Questions:  Not 
appHcable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  is  estimated  at 
$145,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Upon  receipt  of  this  completed 
form,  the  Department  of  Education  edits, 
corrects,  and  records  the  amounts  due 
the  lenders.  This  is  an  automated 
system  which  produces  the  accounting 
tapes  for  delivery  to  the  Finance 
Division  of  ED  for  payment. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  428  of  the  Higher 
Education  Act  as  amended  (P.L  89-329) 
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states  in  pari:  "The  holder  of  a  loan  with 
respect  to  which  payments  are  reqiured 
to  be  made  under  this  section  shall  be 
deemed  to  have  contractual  right  as 
against  the  United  States,  to  recover 
from  the  SecreHry  the  portion  of 
interest  which  has  been  determined." 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  The  legislation  requires 
the  Secretary  of  Education  to  pay  daily 
interest  on  all  billings  for  interest  and 
special  allowance  not  paid  by  the 
Department  of  Bdugation  within  30-day8 
of  receipt. 

(p)  Estimate  af  Total  Person  Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  30,000  hours 
at  $800  hourly  will  cost  the  respondents 
approximately  1240,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Maurice 
Tansey,  Chief.  Guaranteed  Student  Loan 
Branch,  Department  of  Education,  7th  & 
D  Street  SW,  Raom  4642  ROB-3. 
Washington.  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Representatives  of 
commercial  lenders,  guarantee  agencies, 
and  lender's  association  were  consulted 
in  the  development  and  modiPications  of 
this  form  since  t966. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Forms  are  mailed  to  the 
lenders  and  the  lender  has  90  days  to 
complete  the  form  and  return  to  the 
Student  Loan  Processing  Center. 

(u)  Specific  (ustification  for  a  Multi- 
Year  Approval:  This  program  has  been 
authorized  through  1985. 

(a)  Title  of  Proposed  Activity: 
Lender's  Annual  Report  on  Guaranteed 
Student  Loans  Outstanding. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Student  Fmancial 
Assistance.  Division  of  Program 
Operations,  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Farm  Numben  ED  Form 
799-1.  j 

(d)  lustificatiin:  ED  Form  799-1  ig 
used  by  GSLB  to  collect,  on  an  annual 
basis,  essential  data  on  regulated 
lenders  (primarily  banks,  savings  and 
loans  and  credit  unions). 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publications  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication!  Government  sends  to 


lenders  on  October  and  report  is 
completed  by  lender  within  30  days. 

(h)  Consultations  Outside  The 
Agency:  All  eligible  lending  institutions. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  is  estimated  at 
$20,000, 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  This  data  is  received,  reviewed 
and  used  by  the  Guaranteed  Student 
Loan  Branch  in  financial  reports  and 
budget  estimates. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  432  of  the  Higher 
Education  Act  of  1965  states  in  part: 
"The  Secretary  may  (1)  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  part .  .  . 
Section  177.519,  Title  34  states  in  part: 
"A  lender  shall  submit  reports  to  the 
Secretary  at  the  time  and  in  the  manner 
the  Secretary  may  reasonably  require 
...  (3)  The  Lender's  Annual  Report  on 
Guaranteed  Student  Loans  Outstanding 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  report  for  the  fiscal 
year  ending  September  30, 1981  must  be 
completed  and  submitted  within  30  days 
from  the  date  of  request. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  15,000  hours 
at  $8.00  hourly  will  cost  respondent 
approximately  $120,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Maurice 
Tansey,  Chief  GSLB.  Office  of  Student 
Financial  Assistance,  Department  of 
Education.  7th  &  D  Street  SW..  Room 
4642  ROB-3,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  form  is  mailed  to  the 
lenders  2  weeks  before  the  start  of  a 


new  fiscal  year,  and  the  lender  has  30 
days  to  complete  and  return  to  the 
Student  Loan  Processing  Center. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  program  has  been 
authorized  through  1965. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Field  Testing  of  the  Pell  Grant  {formerly 
Basic  Educational  Opportunity  Grant) 
Application  Form. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  of  Postsecondary 
Education/Office  of  Student  Financial 
Assistance/Division  of  Quality 
Assurance. 

(c)  Agency  Form  Number:  ED-817. 

(d)  Justification:  A  Pell  Grant 
(formerly  Basic  Grant)  Common  Form  is 
to  be  designed  and  used  for  the  1983-84 
Academic  Year.  A  field  test  of  the  1982- 
83  application  will  be  conducted  during 
FY  1982  to  aid  in  preparing  the  1983-84 
Pell  Grant  Common  form. 

(e)  Description  of  Survey  Plan:  The 
objectives  of  the  project  is  to  field  test 
the  1982-83  Application  Form  together 
with  at  least  two  alternative  application 
forms  on  a  sampled  group  of  students 
and  parents  to  determine  its  reliability, 
validity,  applicant  appropriateness  and 
ease  of  responding,  management 
usability,  and  technical  excellence.  The 
two  alternative  forms  are  prototypes  of 
the  1982-83  application  form.  Reactions 
to  the  application  forms  from  the 
postsecondary  school  Financial  Aid 
officers  and  from  the  secondary  school 
guidance  counselors  are  to  be  solicited 
from  a  small  judgmental  sample  of 
schools. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  field  test  will  begin 
in  March  1982  and  end  in  May  1982. 
Results  and  recommendations  must  be 
delivered  as  an  interim  report  in  May 
1982  or  as  a  final  report  in  November 
1982,  to  meet  critical  management 
decision  schedules. 

(h)  Consultations  Outside  the  Agency: 
DQA/Office  of  Evaluation  and 
Management.  Senior  Policy  Advisor  to 
the  Assistant  Secretary  Postsecondary 
Education,  OED/Office  of  Evaluation 
and  Management,  Federal  Office  of 
Statistical  Policies  and  Standards. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  The  field  test 
will  request  income  and  financial 
information  of  students  and  parents. 
However,  respondents  are  informed  that 
by  participating  in  the  field  test,  they 
will  assist  us  in  making  future 
application  forms  for  Pell  Grant  aid 
easier  to  fill  out  and  reduce  the  total 
paperwork  involved.  The  information 
provided  by  the  respondents  will  be 
held  in  the  strictest  confidence.  There  is 
no  risk  involved  in  filling  out  the  form: 
their  participation  will  not  affect  their 
chances  of  receiving  Pell  Grant  aid  in 
the  future. 

Data  from  the  field  test  will  only  be 
analyzed  and  reported  in  summary 
fashion  for  purposes  of  constructing  the 
best  possible  form.  Questions  being 
asked  are  those  used  on  the  application 
form  that  are  necessary  in  determining 
the  expected  contribution  of  students 
and  parents  for  student  assistance 
programs  and  the  degree  to  which  the 
student  and  parents  understand  what  is 
required  of  them  for  reporting  purposes. 

(k)  Estimate  of  Cost  of  Federal 
Government:  Estimate:  $400,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  From  the  findings  of  the  field  test 
will  come  recommendations  for  the 
1983-84  Common  Form  including  a 
prototype  of  a  1983-64  Common 
Application  Form. 

In  addition,  the  field  test  will  also 
address  the  following  questions: 

1.  How  reliable — stable — are  the 
responses  elicited  by  the  application 
form?  Does  the  item  convey  the  same 
meaning  to  all  types  of  applicants  and  in 
all  types  of  situations? 

2.  How  valid  are  the  responses 
elicited  by  the  items?  Does  the  item 
(data  elements)  obtain  the  response  that 
was  sought? 

3.  What  are  the  types  and  possible 
reasons  for  the  error  in  the  responses 
that  are  attributable  to  the  application 
form  design  and  item  construction? 

(m)  Methods  of  Analysis:  Cross 
tabulations  by  student/parent 
characteristic  correlations,  content 
analysis  and  basic  descriptive  data  to 
be  used  in  assessing  and  identifying  the 
most  effective  form  and  item 
constructed  for  the  1983-84  Common 
Form. 


(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'The  Secretary,  in 
cooperation  with  representatives  of 
agencies  and  organizations  involved  in 
Student  Financial  Assistance,  shall 
prescribe  a  Common  Federal  Financial 
Aid  Application  Form  to  be  used  to 
determine  the  need  and  eligibility  of  a 
student  for  financial  assistance  under 
this  title  .  .  .  ." 

(Sec.  483(a)  of  the  Higher  Education  Act  of 
1965.  as  amended  tjy  P.L  96-374,  20  U.S.C. 
1090) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  results  of  the  field 
test  and  recommended  common  1983-84 
form  will  be  available  in  May  1982. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  4,000  for  a 
total  estimated  cost  of  $40,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Ms. 
Davelyn  Bailey,  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  Division  of  Quality 
Assurance,  Room  4673,  ROB  3,  400 
Maryland  Avenue,  S.W..  Washington, 
DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  Student  and  parent  sample 
will  be  drawn  from  secondary  and 
postsecondary  institutions,  and  letters 
will  be  sent  requesting  participation  in 
the  field  test. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Planned  data  collection 
will  begin  in  March  1982.  Once 
responses  have  been  received  from  the 
letter  of  request  for  participating  in  the 
field  test,  an  agreed  upon  date  will  be 
established  between  the  interviewer  and 
the  respondent  for  filling  out  the 
application  form. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary{a)  Title 
of  the  Proposed  Activity:  Equipment  list 
for  construction,  reconstruction,  and 
renovation  projects. 

(b)  Name  of  the  Sponsoring  Agency/      ' 
Bureau/Office:  U.S.  Department  of  | 
Education.  Office  of  Postsecondary  | 
Education,  Office  of  Institutional 
Support  Programs/Academic  Facilities 
Branch/Division  of  Facilities  and 
General  Support  Programs. 

(c)  Agency  Form  Number  ED  1136-1. 

(d)  Justification:  1.  The  equipment 
lists  are  required  to  ascertain  that 
recipients  of  Federal  funds  do  not 


purchase  elaborate  and  costly  initial 
equipment  above  and  beyond  that 
needed  for  projects  approved  under 
Title  VII  of  the  Higher  Education  Act  of 
1965.  In  addition  to  costs  expended  for 
construction,  reconstruction  or 
renovation,  the  Title  VII  program 
authorizes  financial  assistance  to  meet 
the  cost  for  initial  equipment.  However, 
all  such  costs  must  meet  the  statutory 
and  regulatory  costs  eligibility 
requirements.  Accordingly,  program 
uses  the  lists  to  determine  the  extent  of 
Federal  cost  participation  for  the  Title 
VII  approved  projects. 

2.  TTie  data  are  used  only  by  the 
Department  of  Education  program  for 
the  sole  purpose  of  computing  the 
amount  of  Federal  financial  assistance 
applicable  to  Title  VII  approved 
projects. 

3.  The  information  requested  in  the 
equipment  list  is  not  available  from  any 
other  source. 

(e)  Description  of  Survey  Plan.  1. 
Respondents  are  limited  to  institutions 
of  higher  education  with  Title  VII 
approved  projects  that  have  not  been 
closed  out. 

2.  Information  sufficient  to  identify  the 
institution  and  the  project,  and  the  Title 
VII  grant  or  loan  recipient  will  be 
requested  to  indicate  if  the  list 
constitutes  an  inventory  of  items 
already  purchased,  or  if  the  items  on  the 
list  have  not  been  purchased.  Also, 
information  is  requested  to  indicate  if 
the  list  is  a  complete  or  partial  listing  of 
all  initial  equipment  items  for  the 
project.  In  addition,  specific  information 
is  requested  with  regard  to  the 
description  of  the  items,  the  purchase 
dates,  quantities,  unit  prices,  and  total 
costs.  The  Title  VII  grant  or  loan 
recipient  will  be  requested  to  certify  that 
the  equipment  listed  will  be  housed  and 
used  in  the  Title  VII  supported  facilities. 
Submission  of  an  equipment  list  will  be 
required  to  maintain  project  grant  or 
loan  eligibility. 

(f)  Tabulation  and  Publication  Plans: 

N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  TTie  equipment  list 
must  be  submitted  to  the  Department  of 
Education  before  the  project  closeout.  A 
Title  VII  grant  or  loan  recipient  will  be 
required  to  submit  an  itemized 
equipment  list  only  once  and  in 
connection  with  the  project  closeout. 
However,  some  Title  VII  recipients  may 
want  to  seek  equipment  list  approval 
from  the  Department  of  Education 
several  times  during  the  life  of  the 
project,  to  make  sure  eligible  items  are 
being  purchased. 
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(h)  Consultatians  Outside  the  Agency: 
None  were  consi^lted  since  only  the 
basic,  minimum  information  required  is 
requested. 

(i)  Estimation  of  Respondent 
Reporting  Burder : 
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1.  The  estimated  average  person-hours 
required  per  respsnse  was  arrived  at 
after  a  review  of  the  size  of  equipment 
lists  submitted  in  the  Past  on  Title  VII 
projects. 

2.  Respondents  keep  records  of  costs 
for  Title  VII  supported  facilities. 
Accordingly,  therie  is  no  unusual  delay 
in  gathering  or  compiling  the  data. 

3.  There  is  not  eny  considerable 
variation  in  the  rtporfing  burden.  This 
would  depend  on  the  size  of  the  project. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questioiis.  The  equipment  list 
is  kept  by  the  Department  of  Educatiotv 
However,  one  cotiy  may  be  returned  to 
the  respondent,  i!  equipment  items  are 
declared  ineligible  for  Federal  cost 
participation  purooses. 

(k)  Estimate  oflCost  to  Federal 
Government;  $4.5lD0. 

(1)  Detailed  Jus'  ification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  equipment  list  is  used  to 
determine  the  exient  of  grant  or  loan 
eligibility  of  projects  funded  under  Title 
VII. 

(m)  Method  of -Analysis:  The 
equipment  list  wi  1  be  used  to  ascertain 
that  Federal  fund  i  are  expended  only 
for  initial  equipm  'nt  meeting  the 
regulatory  require  ments. 

(n)  Legislative  i  Authority  Specifically 
Requiring  or  Alio  ving  the  Data 
Collection  "A  graitee  shall  insure  that 
the  construction  ij — 

(1)  Functional; 

(2)  Economical;  and 

(3)  Not  elabora  e  in  design  or 
extravagant  in  fh(  (  use  of  materials, 
compared  with  facilities  of  a  similar 
type  constructed  n  the  Stale  or  other 
applicable  geographic  area."  (Section 
75.607(a)  of  the  Ei  lucation  Department 
General  Adminis  ration  Regulations 
(EDGAR)) 

"The  project  w  11  be  undertaken  in  an 
economical  manr  er."  (Section  731(a)(3) 
of  Title  VII  of  the  Higher  Education  Act 
of  1965.  as  amenc  ed) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Tie  information  is  used 
only  by  the  Department  of  Education 
program.  Thus,  there  is  no  dissemination 
of  collected  data. 


(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  225  person-hours  for  $3,375. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Thomas  F.  McAnallen.  Chief.  Academic 
Facilities  Branch  Office  of  Institutional 
Support.  Office  of  Postsecondary 
Education.  Division  of  Facilities  and 
General  Support  Programs,  Department 
of  Education,  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  No  contact  has  been  made 
since  only  data  required  to  meet 
regulatory  and  statutory  requirements  is 
to  be  collected. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  respondents  have 
sufficient  time  since  the  information  is 
required  only  once  in  connection  with 
project  closeouts. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Several  years  may  be 
involved  from  the  time  of  a  Title  VII 
award  until  the  completion  of  a  project 
and  the  closeout.  Accordingly,  multi- 
year  approval  is  required,  especially  in 
view  of  the  fact  that  all  Title  VII  awards 
are  not  made  in  the  same  year.  This 
data  collection  instrument  has  been 
used,  substantially  in  its  existing  form, 
since  1965  for  all  Title  VII  projects  and 
will  continue  to  be  needed  as  long  as 
there  are  Title  VII  projects  which  have 
not  been  completed  and  closed  out. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Physician's  Certification  of  Borrower's 
Total  and  Permanent  Disability. 

(b)  Name  of  the  Sponsoring  Agency/ 
Biu-eau/Office:  Department  of 
Education.  Bureau  of  Student  Financial 
Assistance.  Division  of  Policy  and 
Program  Development.  Guaranteed 
Student  Loan  Branch. 

(c)  Agency  Form  Number:  ED-1172. 

(d)  Justification:  Legislative  authority 
for  use  of  this  information  based  on 
Title  rv.  Part  B.  of  the  Higher  Education 
Act  of  1965.  as  amended.  Section  437  (a) 
states  "If  a  student  borrower  who  has 
received  a  loan  described  in  clause  (A). 
(B).  or  (C)  of  section  428  (a)  (1)  dies  or 
becomes  permanently  and  totally 
disabled  (as  determined  in  accordance 
with  regulations  of  the  Secretary),  then 
the  Secretary  shall  discharge  the 
borrower's  liability  on  the  loan  by 
repaying  the  amount  owed  on  the  loan." 
The  Secretary  of  Education  in 
regulations  published  September  17, 
1979.  Section  514  (b)  (2)  provides  *  *  * 
"The  lender  shall  promptly  request  that 


the  borrower  or  his  or  her  representative 
obtain  a  certification,  from  a  physician 
who  is  a  doctor  of  medicine  or 
osteopathy  and  legally  authorized  to 
practice,  on  a  form  provided  by  the 
Secretary,  that  the  borrower  is  totally 
and  permanently  disabled."  In 
compliance  with  the  law  and  the 
regulations,  the  Secretary  provides  ED 
Form  1172. 

This  form  may  be  used  by  all  student 
loan  programs  administered  by  the 
Bureau  of  Student  Financial  Assistance 
under  Title  IV  of  the  Higher  Education 
Act  of  1965.  as  amended:  Guaranteed 
Student  Loan  Program  (CSLP):  Health 
Education  Assistance  Loan  (HEAL): 
National  Defense/Direct  Student  Loan 
(NDSL);  and  the  United  Slates  Loan 
Program  for  Cuban  Students  (USLPCS) 
for  obtaining  a  physician's  certification 
of  the  borrower's  total  and  permanent 
disability  for  the  purpose  of  cancelling 
the  borrower's  obligation  to  repay  his  or 
her  student  loan(«).  The  borrower  or 
borrower's  representative  obtains  the 
form  from  the  lending  institution, 
completes  Section  I.  has  his  or  her 
physician  complete  Section  II,  and  then 
returns  the  form  to  the  lending 
institution.  The  physician  must  make  a 
judgement  decision  regarding  the 
borrower's  total  and  permanent 
disability.  The  borrower  must  be  unable 
to  engage  in  any  substantially  gainful 
activity  because  of  a  medically 
determinable  impairment  that  is 
expected  to  continue  for  a  long  and 
indefinite  period  of  time  or  to  result  in 
death. 

The  promissory  notes  for  the  four 
student  loan  programs,  signed  by  the 
borrower  and  held  by  the  lender, 
contain  a  provision  for  cancellation  of 
the  indebtedness  in  the  event  of  the 
borrower's  permanent  and  total 
disability. 

For  the  indebtedness  to  be  cancelled, 
a  certification  by  a  physician  that  the 
borrower  is  permanently  and  totally 
disabled  is  required  by  the  Department 
of  Education.  The  certification  on  this 
form  provides  the  basis  for  ED  to 
reimburse  lenders  the  amount  of 
indebtedness  cancelled. 

The  data  collected  on  Form  ED  1172 
will  be  used  only  in  the  aggregate,  e.g. 
the  total  amount  of  disability  claims 
paid  in  the  Federal  Insured  Student 
Loan  Program.  There  is  no  similar  data 
available. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  'Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 
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(i)  Estimation  of  Respondent 
Reporting  Burden: 


RMPondont  typ* 


Numbor 


Of 
■wag* 

P»r»oo 
horn 


Borrowir.. 
Phyaoan . 


.333 


(j)  Sensitive  Questions;  Not 
applicable. 

(k)  F'.stimate  of  Cost  to  Federal 
Government:  $3,000.00. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Legislative  authority  for  use  of 
this  information  is  based  on  Title  IV, 
Part  B.  of  the  Higher  Education  Act  of 
lOB."!,  as  amended. 

The  data  collected  on  Form  ED  1172 
will  be  used  only  in  the  aggregate,  e.g. 
the  total  amount  of  disability  claims 
paid  in  the  Federal  Insured  Student 
Loan  Program. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requirinjg  or  Allowing  the  Data 
Collection:  Legislative  authority  for  use 
of  this  information  is  based  on  Title  IV, 
Part  B.  of  the  Higher  Education  Act  of 
1905,  as  amended.  Section  437(a)  states 
"If  a  student  borrower  who  has  received 
^  a  loan  described  in  clause  (A).  (B).  or  (C) 
*  of  section  428(a)(1)  dies  or  becomes 
permanently  and  totally  disabled  (as 
determined  in  accordance  with 
regulations  of  the  Secretary),  then  the 
Secretary  of  Education  in  regulations 
published  September  17. 1979,  Section 
514(b)(2),  provides  *  *  *  'The  lender 
shall  promptly  request  that  the  borrower 
or  his  or  her  representative  obtain  a 
certification  from  a  physician,  who  is  a 
doctor  of  medicine  or  osteopathy  and 
legally  authorized  to  practice,  on  a  form 
provided  by  the  Secretary,  that  the 
borrower  is  totally  and  permanently 
disabled."  In  compliance  with  the  law 
and  the  regulations,  the  Secretary 
provides  ED  Form  1172. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  person-hours:  1.300;  Total 
costs:  $26,000. 

(q)  Evidence  of  any  Urgent  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Steven 
Wingard.  Division  of  Training  and 
Dissemination.  OASPE/Office  of 
Student  Financial  Assistance.  400 
Maryland  Avenue  SW..  Washington 
D.C.  20202. 


(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  that  RespondenU  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Not  applicable. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Request 
for  Deferment  of  Repayment-Student 
Loan  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Bureau  of  Student  Financial 
Assistance,  Division  of  Policy  and 
Program  Development. 

(c)  Agency  Form  Number;  ED-1188. 
(dj  Justification:  Public  Law  89-329, 

Title  IV.  Part  B,  Section  429(a)(3)  states- 

(the  lender)  •  *  •  will  submit 

•uch  supplementary  reports  and 
statements  during  the  effective  period  of 
the  loan  agreement,  upon  such  forms,  at 
such  times  and  containing  such 
information  as  the  Secretary  may 

prescribe 

^   Section  429(b)(i)  further  states: 

•  while  protecting  the  financial 
interest  of  the  United  States  *  *  *. 
including  (but  not  limited  to)  provisions 
as  to  the  reporting  of  such  loans  and 
information  relevant  thereto  *  *  *  as  to 
the  payment  of  initial  and  other 
premiums  and  the  effect." 
SecUon  428(a)(3)  in  addition  states: 

(the  lender)  *  •  *  shall  submit 

to  Secretary,  at  such  time  or  times  and 
in  such  manner  as  he  may  prescribe 
statements  containing  such 
information  *  *  *  to  determine  the 
amount  of  payment  which  the  Secretary 
must  make  with  respect  to  that  loan." 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 


Respondent  Type 


Numbet 


Bommier.. 


iOJOW 


Eftmule 

<K 

average 

person- 

hours 


16G8 


0)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $900. 


(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  data  collected  on  this  form 
will  be  used  as  a  basis  of  justification  of 
a  lenders  claim  for  Federal  interest 
benefits  during  the  claim  period  of 
deferment.  The  data  will  also  be  used  by 
the  lender  to  prepare  the  lenders  request 
for  payment  of  interest  on  student  loans. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L  80-329.  Title  IV.  Part 
B.  Section  428(e)  states:  '*     *     * 
requiring  that  in  the  case  of  student 
loans  covered  by  such  program  periodic 
installments  of  principal  need  not  be 
paid,  but  interest  shall  accrue  and  be 
paid,  during  any  period  (1)  during  which 
the  borrower  is  pursuing  a  full-time 
course  of  study  at  an  eligible  institution 
(2)  not  in  excess  of  three  years  during 
which  the  borrower  is  a  member  of  the 
Armed  Forces  of  the  United  States.  (3) 
not  in  excess  of  three  years  during 
which  the  borrower  is  In  service  as  a 
volunteer  under  the  Peace  Corps  Act,  or 
(4)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a 
full-time  volunteer  under  Title  VIII  of 
the  Economic  Opportunity  Act  of  1964." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the  " 
Request:  Total  Person-Hours:  1.666. 
Total  Costs:  $8,330. 
(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data.  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
Copies  may  be  obtained  from:  Steven 
Wingard,  Division  of  Training  and 
Dissemination.  OASPE/Office  of 
Student  Financial  Assistance.  400 
Maryland  Avenue.  S.W..  Washincton. 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Population:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request.  Not  applicable. 

(uj  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Lender's  application  for  Insurance  on 
Federal  Insured  Student  Loan. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education;  OfTice  of  Student  Financial 
Assistance  Division  of  Program 

Operations/Guaranteed  Student  Loan 
Branch 
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(c)  Agency  Form  Number:  ED  Form 
1207.  J 

(d)  Justification:  Lenders  must  use  this 
form  in  filing  for  payment  of  all  student 
insurance  loan  claims. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable, 

(^)  Time  Schedule  for  Data  Collection 
and  Publication:  Lenders  submit  on  as 
needed  basis. 

(h)  Consultatjions  Outside  the  Agency: 
Not  applicable^ 

(i)  Esfimatioii  of  Respondent 
Reporting  Burdfen 


Respondent 


ype 


Fmandal  Intl. 


Nurrbei 


EsWTiste 

at 

average 

penon- 

hoors 


12.000  '30 

minutes 


'  Minutes  per  lorm. 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  ^f  Cost  to  Federal 
Government:  Estimated  cost  is  S2.'5.000. 

(1)  Detailed  Jistification  of  How 
Information  Once  Collected  Will  be 
Used:  The  form  is  used  by  landers  for 
requesting  payffient  of  defaulted 
guaranteed  student  loan  claims.  The 
form  provides  ED  with  loan  and 
payment  history  information  which  is 
vital  in  determiiing  the  validity  of  the 
claim  and  the  ;jmount  to  be  paid. 

(m)  Methods  |of  Analysis:  Not 
applicable.        j 

(n)  Legislative  Authority  Specifically 
Requiring  or  Aljowing  the  Data 
Collection:  Section  430  of  the  Higher 
Education  Act.  las  amended  (Pub.  L.  89- 
329)  states  in  piirt:  "Upon  default  (death 
or  disability  int  luded)  by  the  student 
borrower  on  any  loan  covered  by 
Federal  Loan  It  surance  pursuant  to  this 
part  *  *  *  insurance  beneficiary  shall 
promptly  notifj  the  Secretary  *  *  *. 

(o)  Timetabh  for  Dissemination  of 
Collected  Data  ED  receives  the  form, 
assigns  a  claim  number  for 
indentification  purposes,  reviews  for 
accuracy  and  validity  and  determines 
amount  to  be  p  lid.  The  claim  should  be 
paid  in  approxi  mately  6-8  weeks  from 
claim  receipt. 

(p)  Estimate  of  the  Total  Person-Hours 
find  Costs  Reqi  ired  To  Complete  the 
Request:  It  is  e!  timated  that  6,000  hours 
at  S8.00  per  hoi  r.  the  cost  to  the 
respondent  wil  be  548,000. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Reqtiiring 
the  Data:  Not  ajplicable. 


(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Maurice 
Tansey.  Chief,  Guaranteed  Student  Loan 
Branch,  Office  of  Student  Financial 
Assistance,  Department  of  Education. 
7th  &  D.  Street.  S.W.  Room  4642  ROB-3. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  form  has  been  used 
since  the  inception  of  the  Program. 

(f)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Lender  submits  on  as 
need  basis  and  the  time  determination  is 
his  decision. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  program  is 
authorized  through  1985.  This  has  been 
funded. 

Data  Activity  Plan  Summary 

(a)  Title  of  F^roposed  Activity: 
Institutional  of  Release  Funds/Request 
for  Additional  Funds  under  the 
Supplemental  Educational  Opportunity 
Grants,  College  Work-Study,  and/or 
National  Direct  Student  Loan  Programs. 

(b)  Agency/Bureau/Office: 
Department  of  Education/Bureau  of 
Student  Financial  Assistance/Division 
of  Program  Operations. 

(c)  Agency  Form  Number  ED  Form 
1286. 

(d)  Justification;  Under  Title  IV  of  the 
Higher  Education  Act.  as  amended,  the 
Secretary  of  Education  is  assigned  the 
task  of  allotting  unused  SEOG.  CWS. 
and  NDSL  program  funds  within  each 
State.  Therefore  in  order  to  maximize 
the  utilization  of  funds  available  for  the 
current  award  period,  and  to  assist  as 
many  needy  students  as  possible  the 
Department  of  Education  conducts  a 
reallocation  process. 

The  form  for  which  we  are  requesting 
clearance  is  a  vehicle  to  identify  those 
institutions  that  are  unable  to  utilize  all 
of  the  Federal  funds  in  either  the  SEOG. 
NDSL  and/or  CWS  Programs  during  the 
Award  Period,  and  the  amounts,  if  any, 
that  they  are  willing  to  release.  Funds 
released  in  this  manner  are,  for  the  most 
part,  the  only  funds  available  for 
reallocation  to  other  institutions  within 
each  State.  This  form  will  also  be  a 
means  to  identify  those  institutions  with 
additional  need  for  funds  in  either  or  all 
three  Programs. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  Data  will  be 
collected  annually  in  the  fall. 
Institutions  will  submit  the  data  on  the 
ED  Form  1286  by  mail. 


(h)  Consultation  Outside  the  Agency: 
Not  applicable. 

(i)  estimation  of  Respondent  Reporting 
Burden:  Respondent  reporting  burden 
should  be  minimal.  The  form  contains 
only  eight  data  cells. 

No  institution  is  required  to  complete 
or  return  the  form  to  the  Washington 
office.  If  an  institution  does  not  wish  to 
release  funds  or  to  request  additional 
funds,  no  report  is  required  and  the 
Department  of  Education  will  not  adjust 
that  institution's  award.  Of 
approximately  4.000  participants  in 
these  programs,  we  expect  a  maximum 
return  rate  of  62%  or  2.500.  The  avarage 
time  to  complete  the  form  should  be  no 
more  than  10  minutes  since  the 
information  is  readily  available. 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Government: 
The  total  direct  cost  to  the  Federal 
government  (including  processing  cost 
and  staffing  personnel)  is  estimated  to 
be  $5,000  per  year. 

(1)  How  Information  Collected  Will  Be 
Used:  The  information  will  be  used  to 
identify  those  institutions  that  are 
unable  to  utilize  all  of  their  Federal 
funds  in  either  the  Supplemental 
Educational  Opportunity  Grants,  College 
Work-Study,  and/or  National  Direct 
Student  Loan  Programs  during  the 
award  period,  and  the  amounts,  if  any, 
that  they  are  willing  to  release.  The 
information  will  also  be  used  to  identify 
those  institutions  with  additional  need 
for  funds  in  either  or  both  programs. 

(m)  Method  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  fol-  This 
Activity:  The  Supplemental  Educational 
Opportunity  Grants  Statute  states  that 
funds  allocated  to  an  institution  for 
initial  grants  which  the  institution 
anticipates  will  not  be  used  by  the  end 
of  the  period  for  which  such  funds  were 
made  available  may  be  reallocated  on 
an  equitable  basis  to  other  institutions 
in  that  State.  Pub.  L.  95-205  (20  U.S.C. 
1070b-3),  34  CFR  176.4(b). 

The  College  Work-Study  statute  stales 
that  funds  allocated  to  an  institution 
which  the  institution  anticipates  will  not 
be  used  by  the  end  of  the  period  for 
which  the  funds  were  made  available 
may  be  reallocated  on  an  equitable 
basis  to  other  institutions  in  that  State. 
Pub.  L.  95-205  (42  U.S.C.  2756).  34  CFR 
175.4(b). 

The  National  Direct  Student  Loan 
statute  states  that  "if  an  institution  . . . 
projects  that  it  will  not  use  a  portion  of 
its  allocation  by  the  end  of  the  period 
for  which  those  funds  were  made 
available,  the  amount . . .  will  be 
restored  as  part  of  the  State 
apportionment.  When  the  aggregate  of 
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funds  restored  to  a  State'f 
apportionment  becomes  sufficient  to 
Increase  significantly  the  amount  of 
Federal  capital  contributions  that  can  be 
awarded  to  other  institutions  within  the 
State,  those  funds  will  be  awarded  to 
other  institutions  in  that  Slate  . . ."  Pub. 
L  95-480  (20  U.S.C.  1067bb).  34  CFR 
144,4(b)). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  will  be 
collected  annually  in  the  falL 
Institutions  will  submit  the  data  un  the 
F,Dl286by  maiL 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Person-hours  =  500. 
Costs  =$5,500. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Date:  Nol  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  full  plan  and  the  data 
instalment  may  be  obtained  from: 
Robert  R.  Coatcs,  Chief,  Campus  and 
State  Grants  Branch,  DPO.  Bureau  of 
Student  Financial  Assistance,  Room 
4821,  RHOB  a3,  400  Maryland  Avenue. 
S.W..  Washington.  DC.  20202. 

(s)  Brief  Account  of  Eariy  Involvement 
and  Communications  With  Respondent 
Populations:  Plans  for  conducting 
reallocation  process  are  published  in  the 
BSFA  Bulletin. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  is 
planned  for  November.  1981.  The  forms 
are  mailed  to  institutions  approximately 
three  weeks  prior  to  the  deadline  for 
submission  of  data. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  reallocation  process 
is  conducted  annually,  with  legislative 
authorization.  The  ED  1286  is  a  simple 
form  and  it  is  a  vehicle  which  presents  a 
minimal  burden  on  the  respondents.  It 
has  been  used  successfully  in  previous 
years  and  it  provides  for  minima)  effort 
to  process. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  to  participate  in  State 
Student  Incentive  Grant  Program 
(annual  request  for  State's  share  of  SSIG 
formula-grant  funds). 

(b)  Name  of  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Student  Financial  Assistance/Division 
of  Policy  and  Program  Development/ 
State  Programs  Branch/State  Student 
Incentive  Grant  Section. 

(c)  Agency  Form  Number:  ED  1288. 

(d)  Justification:  1.  This  is  the  annual 
application  for  SSIG  funds  required  by 
Sec.  415  of  Title  IV.  HEA.  This 
application  form  has  been  used  since 
1975  with  only  minor  editorial  changes. 


A  revised  version  of  the  existing  State 
application  and  instructions  is  needed  in 
order  to  reflect  the  changes  introduced 
in  the  Education  Amendments  of  1980. 
The  following  crosswalk  shows 
adjustments  in  detail. 
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2.  Exemption  from  A-102  Grants 
Application  Format:  The  SSIG 
application  form  is  exempt  from  the  A- 
102  grants  application  format  because 
this  is  a  formula  grant  program  and  also 
because  it  does  not  use  Federal  funds  on 
a  project  basis.  This  exemption  is 
specifically  stated  in  the  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments.  Office  of  Management 
and  Budget  Circular  A-102,  published  in 
42  FR  176.  September  12. 1977.  page 
45830.  All  SSIG  funds  must  be  used 
specifically  for  awards  to  help  needy 
students  attend  higher  education 
institutions.  States  pay  all 
administrative  costs.  There  are  no 
projects,  no  budgets,  no  earned  income 
from  supported  activities.  Federal  funds 
may  be  used  only  for  student  awards. 

(e)  Description  of  Survey  P%n:  Nol 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  publication:  The  application  form  is 
mailed  to  officially  designated  Stale 
agencies  in  December  of  each  year  for  a 
January  closing  date. 

(h)  Consultation  Outside  the  Agency: 
Representatives  of  the  National 
Association  of  Stale  Scholarship  and 
Grant  Programs  participated  in 
development  of  the  original  form  and  in 
subsequent  updates. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government;  The  total  direct  cost  to  the 
Federal  Government  is  estimated  to  be 
$50,000.  This  includes  staff  time  in 
processing  forms  submitted  by  States 
and  in  recording  and  analyzing  data. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  will  be  used  to 
determine  Slate  eligbility  for  allotments 
and  for  various  budget  and  policy 
decisions  by  the  agency. 

(m)  Method  of  Analysis:  Applications 
will  be  reviewed  by  program  staff  for 
compliance  with  statutorj-  and 
regulatory  requirements.  Data  will  be 
recorded  manually  for  analysis  by 
program  staff. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "A  State  which  desires  to 
obtain  a  payment  under  this  subpart  for 
any  fiscal  year  shall  have  a  State 
agreement  under  section  1203  and  shall 
submit  an  application  therefor  through 
the  State  agency  administering  its 
program  of  student  grants,  at  such  lime 
or  times,  an  containing  such  information 
as  may  be  required  by.  or  pursuant  to. 
regulations  for  the  purpose  of  enabling 
the  Secretary  to  make  the 
determinations  required  under  this 
subpart"— Sec.  415C(a).  HE.A.  as 
amended. 

"To  participate  in  the  Slate  Student 
Incentive  Grant  Program,  a  State 
must  '   '  *  (b)  For  each  fiscal  year  that 
it  wishes  to  participate,  submit  an 
application  that  contains  the 
information  that  shows  that  the  Stale's 
student  grant  program  meets  the 
requirements  in  §  692.21." — 34  CFR 
692.20.  (Sec.  692.21  lists  requirements  in 
Sec.  415C(b)  (1)  through  (8).  HEA.  as 
amended.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Awards  are  mailed  to 
Stales  in  April  following  receipt  of 
applications. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person-hours — 171  (3  hours  per 
Stale  agency).  Dollars — $1,800  (est.), 
absorbed  by  Slate  agencies. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 
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(r)  Copy  of  l\  e  Exact  Instrument: 
Copies  may  be  obtained  from:  Mrs. 
Lanora  G.  Smit  i.  Acting  Chief,  State 
Student  Incentiie  Grant  Program.  Room 
4004,  ROB  =3.   Washington,  DC.  20202; 
Tel.  (202)472^265. 

(s)  Brief  Accdunt  of  Early  Involvement 
iind  Communicitions  With  Respondent 
Populations:  Stite  officials  from  the 
National  Association  of  State 
Scholarship  and  Grant  Programs 
participated  in  :he  original  design  of  the 
form  and  have  ilways  been  consulted 
about  annual  u  )dates. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  lorms  are  always  mailed 
to  participating  State  agcnces  more  than 
a  month  before  announced  closing 
dates. 

(u)  Specific  )i  stification  For  a  Multi- 
Year  Approval:  The  legislative  changes 
introduced  by  t  le  1960  Education 
Amendments  have  been  incorporated 
into  the  new  apalication  form.  There  are 
no  further  chan  [es  anticipated  in  the 
program,  e.xcep  for  the  funding  level. 
Therefore,  mult  -year  approval  is 
requested. 

Data  Activity  P  an  Summary 

(a)  Title  of  Proposed  Activity: 
Financial  Statuj  and  Performance 
Report — State  Student  Incentive  Grant 
Program. 

(b)  Name  of  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Student  Financipl  Assistance/Division 
of  Policy  and  Program  Development/ 
State  Programs  feranch/State  Student 
Incentive  Grant  Section. 

(c)  Agency  Farm  Number:  ED  1288-1. 

(d)  Justificatidn:  This  form  has  been 
used  since  1975  with  only  minor 
editorial  changes  to  update  or  condense. 
It  is  being  revised  to  accommodate 
provisions  of  th;  Education 
Amendments  ol  1980.  The  report  fulfills 
the  statutory  re(|uirement  in  Sec. 
415C(b)(8)  of  thd  Higher  Education  Act 
of  1965  (HEA),  i  s  amended.  The 
following  crosswalk  shows  adjustments 
in  detail. 


(Old)  igeOversKX 


Section — Contents 

I  Sluoefit  intorftation 
(Stale  Grant  appi  cants 
and  awards,  ntial  end 
cor.iirnja'ion) 

M  State  Student  lncknirv« 
Grant  Award  Rea  aenta 
I  Initial  and  contini  atioo. 
awards  and  fec>p«<  Is) 

III  SSIG  Awards  t>y  Type 
0>  Instituton 

A      Less-man     tv4-time 
student  el<git)riity 


(New)  1981  version 


Section — Contents 

I  Student  Intomution,  State 
grant  applicants  and 
awards 

II  State  Student  Incentive 
Grant  Recip«nts  (All 
awards— mit^l  /  contint,ation 
combined,  recipients,  and 
Federal  funds) 

III  SSIG  Awards  t>y  Type  of 
Institution 

A  Student  eiigitilrty  Half- 
titne.  less  ttian-hslt-lwne; 
graduate 


(Otd)  1980 


(Nawt  19ei««i«an 


fV   Certification  by  AuttyX'        IV  Certftcalion  by  Authonzad 
Md  Official  of  AgefKy  OftaM  of  Agency 


(e)  Description  of  Survey  Plan:  The 
combined  report  uses  ED  1288-1  for  the 
performance  data  and  SF  289  for  the 
financial  report.  The  current 
performance  report  includes  data  on 
student  awards  by  income  level,  by  size 
and  type  of  institution,  and  whether 
part-time  or  graduate  students  are 
eligible. 

(f)  Tabulation  and  Publication  Plans: 
The  data  will  be  used  in  the  annual 
report  of  OSFA  programs  and  as  a  basis 
for  various  budget  and  policy  decisions. 

(g)  Time  schedule  for  Data  Collection 
and  Publication:  Data  are  collected 
annually,  at  the  end  of  October, 
covering  performance  for  the  previous 
academic  year,  including  summer  term. 

(h)  Consultations  Outside  the  Agency: 
The  original  form  was  developed  in 
consultation  with  representatives  from 
the  National  Association  of  State 
Scholarship  and  Grant  Programs,  and 
they  have  been  consulted  on  any 
revisions  through  the  years. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Nwnber 


Eslmate 

ol 
•verage 
persorv 
hours  per 
rcspor>se 


Stale  Scfxilarstiip  or  Grant  Agency 
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(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  direct  cost  to  the 
Federal  Government  is  estimated  to  be 
S50,000.  This  includes  staff  time  in 
processing  forms  submitted  by  States 
and  in  recording  and  analyzing  data. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Dat^rom  individual  States  are 
used  to  determine  the  nature  of  program 
accomplishments  and  to  pro\ide  fiscal 
information.  Data  summaries  are 
analyzed  and  used  for  various  budget 
and  policy  decisions  by  the  agency  and 
to  assist  States  in  program  improvement. 

(m)  Methods  of  Analysis:  Data  will  be 
recorded  manually  and  analyzed  by 
program  staff.  No  ADP  will  be  required. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "(8)  provides  *  *  '.  (B)  for 
the  making  of  such  reports  in  such  form 
and  containing  such  information,  as  may 
be  reasonably  necessary  to  enable  the 
Secretary  to  perform  the  functions  under 


this  subpart."  Sec.  415C(b)(8).  HEA,  as 
amended. 

■'Provides  for  reports  lo  the  Secretary 
that  are  necessary  to  carry  out  the 
Secretary's  functions  under  this  part." — 
34  CFR  692.21  (i). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  from  individual 
States  are  used  throughout  the  year  as  a 
basis  for  monitoring  and  program 
improvement  efforts  Summaries  of  data 
are  analyzed  lo  determine  trends  and  as 
8  basis  for  budget  and  policy  decisions. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person-hours  171  (3  hours  per 
State  agency).  Dollars  Si .800  (est), 
absorbed  by  State  agencies. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Eact  Data  Instrument: 
A  copy  of  the  full  plan  and  the  data 
instruments  may  be  obtained  from:  .Mrs. 
Lanora  G.  Smith.  Acting  Chief.  S.S.I.G.. 
Room  4004.  ROB  -3,  Department  of 
Education,  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Cmmunication  Wh  Rspondent 
populations:  State  officials  from  the 
National  Association  of  State 
Scholarship  and  Grant  Programs 
participated  in  the  original  design  of  the 
form  and  have  always  been  consulted 
about  updates. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Forms  are  mailed  to 
participating  State  agencies  in  August 
for  reports  due  after  the  end  of 
September  (by  October  31). 

[u]  Specific  {ustificalion  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
requested  because  provisions  added  by 
the  Education  Amendments  of  1980  have 
been  incorporated  and  no  further 
changes  are  anticipated  at  this  time. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity:  The 
Transition  From  Home  to  School  For 
Children  and  Their  Families:  An 
Ecological  Experiment. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department: 
National  Institute  of  Education: 
Teaching  and  Learning  Program. 

(c)  Agency  Form  Number:  ED(NIE)244. 

(d)  Justification:  The  study  is 
addressed  to  the  need  to  understand  the 
influence  of  newly-developed 
experimental  programs  in  conjunction 
with  naturally-occurring  environmental 
factors  on  the  performance  of  children 
entering  elementary  school.  The 
programs  may  affect  the  natural  ecology 
both  inside  and  outside  the  home,  and 
are  designed  to  build  on  family 
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strengths  and  help  families  develop  the 
kinds  of  competencies  they  want  their 
children  to  possess.  The  data  to  be 
collected  are  focused  on  the  child's 
behavior  and  accomplishments  at  home 
and  at  school,  and  the  support  given  by 
parents  which  encourages  such 
activities.  Unlike  most  intervention 
studies  which  tend  to  be  limited  to 
special  populations,  this  sample, 
randomly  assigned  to  programs, 
encompasses  a  wide  range  of  family 
types  and  social  contexts  found  in 
contemporary  urban  environments. 

(e)  Description  of  Survey  Plan: 
Information  will  be  collected  from  three 
sources:  (a)  From  parents  by  interview 
on  parent-child  activities,  supports  and 
strains  on  their  ability  to  help  children 
develop,  and  knowledge  and  attitudes 
toward  the  school  and  children's 
behavior  and  accomplishments  in 
different  settings,  (b)  From  children  by 
interview  concerning  their  everyday 
activities,  attitudes  toward  school  and 
perceptions  of  significant  persons  in 
their  lives,  (c)  From  school-related 
sources — by  records  of  children's  school 
performance  and  by  questionnaire  to 
teachers  dealing  with  home-school 
relationships  and  perceptions  of  the 
child's  behavior  and  personal 
characteristics.  The  study  is  being 
conducted  in  Syracuse.  New  York. 

(f)  Tabulation  and  Publication  Plans: 
Information  will  be  provided  on  possible 
causal  connections  between  children's 
behavior  and  accomplishements.  their 
parents'  caregiving  activities,  and  both 
the  innovative  programs  and  natural 
ecologies.  Information  collected  by 
parental  interview  when  children  were 
3-4  will  be  used  as  a  baseline. 
Characteristics  of  the  children,  their 
parents,  each  other,  the  school  and  other 
environments  will  also  be  described.  A 
technical  report  will  be  prepared  for  the 
sponsor.  Other  reports  will  be  prepared 
for  audiences  of  social  scientists,  local 
community  and  educational  groups  and 
other  broader  groups  of  educational 
practitioners  and  policy  makers. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  estimated  start 
date  for  data  collection  in  the  schools  is 
May  1982,  with  data  collection 
completed  by  September  1982.  Published 
results  are  expected  by  September  1983. 
twelve  months  after  the  completion  of 
data  collection. 

(h)  Consultations  Outside  the  Agency: 
The  research  design  for  this  study  was 
developed  in  collaboration  with 
colleagues  conducting  similar  studies  in 
four  other  countries.  The  sponsoring 
agency  has  also  conducted  site  reviews 
with  outside  professionals,  and  a 
symposium  in  Washington.  DC  on  the 
project  utilizing  som?  reviewers.  The 


study  is  based  on  available  school 
recores.  and  does  not  require  data 
collection  from  state  or  local 
governments. 

(i)  Estimate  of  Respondent  Reporting 
Burden:  For  children  in  the  study,  the 
respondent  burden  is  expected  to  total 
270  hours  for  interviewing.  For  parents, 
the  respondent  burden  is  expected  to 
total  1170  hours  for  five  interviews.  For 
teachers,  the  respondent  burden  for 
questiormaires  on  the  children  will  vary 
depending  on  the  number  of  project 
children  in  their  classes  but  will  be 
about  1.25  hours  per  child.  The  number 
of  children  per  teacher  ranges  from  one 
to  four  at  present.  This  makes  about  190 
hours  of  teacher  time  needed. 
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(j7  Sensitive  Questions:  There  are  no 
sensitive  questions  in  this  study. 
Participation  is  voluntary  and 
participants  will  be  assured  of 
anonymity. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  of  this 
research  project  for  work  begun  in 
September  1980  will  be  $450,000  over 
three  years. 

0)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  The  purpose  of  this  research  is  to 
acquire  new  knowledge  about  how  the 
family  and  its  environment  affect 
children's  preparation  for  the  demands 
of  school.  The  information  will  be , 
available  for  educational  policy  makers 
and  practitioners  to  use  in  developing 
more  effective  programmatic  responses 
to  these  needs. 

(m)  Methods  of  Analysis:  A 
combination  of  methods  will  be  used  to 
analyze  these  data.  The  open-ended 
questions  in  the  parent  interviews, 
approximately  one-third  of  all  questions, 
will  be  subjected  to  both  qualitative  and 
quantitative  analysis.  Statistical 
techniques  for  casual  modeling  will  be 
applied  to  the  study  of  linkages  between 
family  ecologies,  parent-child  relations 
and  child  outcomes. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  General  Education 
Provisions  Act  {section  405.  as  amended. 
20  use  1221  (e)  authorizes  the  National 
Institute  of  Education  to  foster  and 
conduct  educational  research  which 


"seeks  to  improve  education  in  the  • 
United  States  through  concentrating  the 
resources  of  the  Institute 
on  .  .  .  priority  research  and 
development  needs." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  It  is  expected  that  a 
technical  report  will  be  available  to  the 
sponsor  twelve  months  after  the 
completion  of  data  collection,  and  that 
practitioner  and  policy  oriented  reports 
will  also  be  produced  at  about  this  same 
time. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete:  The 
total  person  hours  to  respond  is 
estimated  at  1630  hours  based  on  item 
(i)  including  270  for  students  and  1360 
hours  for  adults.  At  a  cost  of  $5.00  per 
hour  for  the  time  of  the  adults  a  total 
cost  of  $6800  would  be  incurred. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 
.  (r)  Copy  of  the  Exact  Data  Instrument: 
the  instruments  can  be  obtained  from 
Oliver  Moles.  National  Institute  of 
Education.  1200  19th  Street,  N.W., 
Washington.  DC.  20208. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  contractor's  staff  have 
already  collected  data  from  the  parents 
and  maintain  continuing  contact  with 
them  or  the  intervention  programs  and 
the  liaison  staff  who  contact  all  families 
periodically.  Contacts  are  presently 
underway  with  school  systems  in  the 
Syracuse,  NY  area  which  are  receiving 
the  project  children  regarding  access  to 
school  records  and  teachers. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  in  schools 
will  occur  during  May-September  1982 
for  information  on  the  '81-'82  school 
year,  over  a  year  after  the  start  of  the 
project.  Initial  contact  with  schools  will 
be  made  in  the  winter  of  1981  but  to 
avoid  having  teachers  treat  project 
children  differently,  they  will  not  be  told 
of  the  project  till  shortly  before  they  are 
asked  to  describe  the  child  and  home- 
school  relations. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Non-Competing 
Continuation  Grants  under  the  Ethnic 
Heritage  Studies  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education;  Office  of  Educational 
Research  and  Improvement.  Office  of 
School  Improvement.  Ethnic  Heritage 
Studies  Program. 

(c)  Agency  Form  Number  ED  349-1. 
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(d)  Justification:  1.  In  FY  1981  the 
Ethnic  Heritage  Studies  Program  is 
planning  to  awiard  25  awards  that  will 
be  non-compet|ng  continuations  in  FY 
1982  and  yearsj  following.  We  anticipate 
to  award  additional  non-competing 
continuations  ih  FY  1982  and  years 
following.  We  anticipate  to  award 
additional  nonlcompeting  continuation 
awards  that  w^l  begin  in  FY  1982.  This 
form  will  be  usted  to  request  information 
that  will  give  Ciidence  of  satisfactory 
performance  in  the  first  year  and 
provide  budget  informalon  for  the 
second  and  third  fiscal  year  of  the  grant. 
It  will  also  provide  a  place  for  the 
grantee  to  mak^  modifications  as 
needed  in  the  Activities  proposed  in  the 
second  and  thifd  year  of  the  grant. 

2.  The  Ethnia  Heritage  Studies  staff 
will  use  the  information  provided  to 
determine  the  bontinuation  of  the  grant 
into  second  and  third  years. 

3.  There  is  no  evidence  of  similar  data 
already  availanle. 

(e)  Description  of  Survey  Plan;  Not 
applicable. 

(f)  Tabulatioi  and  Publication  Plans; 
Not  applicableJ 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
It  is  our  intention  to  consult  with  the 
members  of  thei  National  Advisory 
Council  on  Ethttic  Heritage  Studies  and 
also  the  Counci  of  Chief  School 
Officers. 

(i)  Estimate  o  "Respondent  Reporting 
Burden: 


Respondent  I  ^pe 


Eiemenu  y/Secondary 


Colleges  and  Univefsiti  s 
Local  Educational  Ager  aaa 
Nonpfotit  Organizationa 

PuWic 

ScHooIs 
Public  Junior  Colleges 
Slate  Educational  Ager^ses 
State  Library  Agencies 
Public  LAranes  Librant^ 


(j)  Sensitive  (Questions:  Not 

applicable. 

(k)  Estimate 
Government: 
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(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  P.L  95-561,  Title  IX.  Part  E. 
Elementary  and  Secondary  Education 
Act  of  1965  as  amended. 

Applications 

Section  954(a)  Any  public  or  private 
nonprofit  agency,  institution, 
organization  desiring  assistance  under 
this  part  shall  make  application 
therefore  in  accordance  with  the 
provisions  of  this  part  and  other 
applicable  law  and  with  regulations  of 
the  Secretary  promulgated  for  the 
purposes  of  this  part.  The  Secretary 
shall  approve  an  application  under  this 
part  only  if  he  determines  that — 

"(1)  the  program  for  which  the 
application  seeks  assistance  will  be 
operated  by  the  applicant  and  that  the 
applicant  will  carry  out  such  program  in 
accordance  with  this  part; 

"(2)  such  program  will  involve  the 
activities  described  in  section  953; 

"(3)  such  program  has  been  planned, 
and  will  be  carried  out.  in  consultation 
with  an  advisory  council  which  is 
representative  of  the  ethnic  group  of 
groups  with  which  the  program  is 
concerned  and  which  is  appointed  in  a 
manner  prescribed  by  regulation. 

"(b)  In  approving  applications  under 
this  part,  the  Secretary  shall  ensure  that 
there  is  cooperation  and  coordination  of 
efforts  among  the  programs  assisted 
under  this  part,  including  the  exchange 
of  materials  and  information  and  joint 
programs  where  appropriate." 

"Administrative  Provisions" 

"Sec.  955.(b).  Funds  appropriated  to 
carry  out  this  part  may  be  used  to  cover 
all  or  part  of  the  cost  establishing  and 
carrying-out  the  programs,  including  the 
cost  of  research  materials  and 
resources,  academic  consultants,  and 
the  cost  of  training  of  staff  for  the 
purposes  of  carrying  out  the  purposes  of 
this  part.  Such  funds  may  also  be  used 
to  provide  stipends  (in  such  amounts  as 
may  be  determined  in  accordance  with 
regulations  of  the  Secretary)  to 
individuals  receiving  training  as  part  of 
such  programs,  including  allowances  for 
dependents."  P.L.  95-,561.  Title  IX,  Part  E 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  It  is  intended  that  the 
data  will  be  available  on  an  annual 
basis  during  the  second  quarter  of  the 
fiscal  year  so  that  program  managers 
can  make  decisions  on  continuations 
during  the  third  quarter. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 


Request:  The  total  person-hours  to 
respond  is  estimated  to  be  125  for  a  total 
cost  estimated  to  be  $3,225.00. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Copies  may  be  obtained  from:  Mrs. 
Carmen  D.  Rodriquez,  Program  Officer, 
Ethnic  Heritage  Studies  Program, 
Donohoe  Building.  Room  1128,  400  6lh 
Street,  S.W.,  Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Grantees  who  visit  the 
office  and  applicants  inquiring  about 
multi-year  grants  have  been  consulted 
during  the  application  period  that  began 
October  7, 1980. 

(I)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Data  collection  is 
planned  to  be  conducted  during  the 
month  of  January  in  FY  1982  and  each 
year  following.  It  is  expected  that  the 
forms  due  date  will  be  March  1982. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  We  are  requesting  multi- 
year  approval  through  FY  1983  because 
the  form  is  a  routine  application 
representing  a  minimum  burden  on 
fewer  than  50  grantees  over  the  next 
two  fiscal  years. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Final  Financial  Status  and  Perfomance 
Report  for 

84.00.') — College  Library  Resources 
Prgram. 

84.036 — Library  Career  Training 
Program. 

84.091 — Strengthening  Researcy 
Library  Resources  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  for  Educational 
Research  and  Improvements/Office  of 
Libraries  and  Learning  Technologies. 

(c)  Agency  Form  Number:  ED-606. 

(d)  Justification;  This  consolidated 
report  form  (approved  by  OMB-SF  269) 
is  used  to  determine  the  utilization  of 
grant  funds  administered  by  three 
discretionary  grant  programs.  This  form 
is  mandated  by  34  CFR  Part  75.720, 
Subpart  F  of  EDGAR.  The  College 
Library  Resources  Program  awards 
resource  development  grants  to  eligible 
institutions  of  higher  education.  A 
supplementary  performance  report  is 
necessary  to  confirm  the  maintenance  of 
effort  assurance  that  is  required  of  all 
grantees.  The  Library  Career  Training 
Program  awards  Fellowships  to 
insilutions  of  higher  education  with 
degree  programs  in  library  science, 
while  the  Strengthening  Research 
Library  Resources  Program  assists 
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major  research  libraries  in  the  collection 
and  dissemination  of  research  materials. 
Additional  performance  report 
requirements  are  necessary  to  determine 
project  performance  for  both  the  Library 
Career  Training  and  Strengthening 
Research  Library  Resources  Programs. 
This  data  is  unique  and  not  collected  by 
any  other  data  activity  initiated  by  the 
Department  of  Education. 

(e)  Description  of  Survey  Plan:  No 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Because  of  the  use  of  Standard  Form  209 
and  the  relative  simplicity  of  additional 
data  requested,  there  was  no 
consultation  outside  the  agency. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


ReipondenI  type 


Nuntter 


Ealmaia 

d 
average 


houn 


Coiege  and  urwenmiaa 

Noop.jokc  ikfwr  coUegat 

Nonp'tjSt  orgatizaliont 

Cc-t^-wtfj"*  cH  nsiiiukon* .. 

Public  |i«or  coOeget 

Stale  Wary  agenoea.. 


1400 

230 

40 

30 

1000 

« 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

(1)  Detailed  Justification  of  how 
Information  once  Collected  will  be  used; 
The  proposed  data  acquisition  activity  is 
intended  to  provide  detailed  data 
describing  the  performance  and 
expenditure  of  grant  funds  for  the  three 
discretionary  grant  programs.  It 
provides  the  program  with  the  fiscal 
data  necessary  to  initiate  the  closeout  of 
the  grant  awards. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  Data  Collection: 
The  General  Education  Provisions  Act. 
as  demonstrated  in  34  CFR  Part  75.720  in 
Subpart  F — Financial  and  Performance 
Reports,  provides  the  legislative 
authority  allowing  the  data  collection 
for  all  three  programs.  In  addition,  the 
College  Library  Resources  Program  has 
the  following  provision  in  its 
legislation — "A  grant  under  this  part 
may  be  made  only  if  the  application 
provides  *   *  *  (3)  for  such  fiscal 
control  and  fund  accounting  procedures 
as  are  necessary  to  assure  proper 
disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  applicant 


under  this  part:  and  (4)  for  making  such 
reports  as  the  Secretary  may  require  and 
for  keeping  such  records  and  for 
affording  such  access  thereto  as  the 
Secretary  deems  necessary  to  assure  the 
correctness  and  verification  of  such 
reports."  (Section  211  (b)(3)  and  (4)  of 
the  Higher  Education  Act  as  amended 
by  P.L  96-374.  20  USC  1029). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  it  takes 
approximately  10.804  hrs.  for  a  total  cost 
estimated  at  $106,040. 

(q)  Evidence  of  Any  Urgent"  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Mr.  Frank  A.  Stevens,  Department  of 
Education,  Library  Education  and 
Postsecondary  Resources  Branch,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request;  The  financial  reports  are 
due  ninety  days  after  the  end  of  the 
grant  periods  for  each  program.  Three 
months  is  considered  sufficient  time  for 
the  grantees  to  examine  their 
expenditure  reports  as  well  as  to  assess 
their  performance  of  specific  project 
goals. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  for 
this  form  is  requested  because  this 
routine  administrative  final  report  form 
has  been  used  successfully  in  the  past 
Also,  the  three  discretionary  grant 
programs  that  require  this  form  have 
been  reauthorized  until  FY  1985. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity;  Degrees 
and  Other  Formal  Awards  Conferred 
Between  July  1, 1980  and  June  30, 1981. 
(HEGIS  XVI) 

(b)  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Educational  Research  and 
Improvement/National  Center  for 
Education  Statistics/Division  of 
Postsecondary  and  Vocational 
Education  Statistics/University  and 
College  Surveys  and  Studies  Branch. 

(c)  Agency  Form  Number  ED  (NCES) 
2300-2.1A.  ED  (NCES)  2300-2.1B. 

(d)  Justification;  Both  surveys; 
These  data  are  the  only  data 

concerned  with  the  manpower 
resultants  of  higher  education  that  are 
collected  and  reported  annually  by  the 
National  Center  for  Education  Statistics 
(NCES),  and  are  necessary  for  NCES  to 


meet  its  requirement  to  provide  "full  and 
complete  statistics  on  the  conditions  of 
educaton  in  the  United  States."  (Section 
406.  Pub.  L.  93-380).  Also.  Title  IX  of  the 
Education  Amendments  of  1972  requires 
that,  with  certain  exceptions,  the 
ser\'ice8  and  benefits  of  Federally 
assisted  educational  programs  and 
activities  be  offered  without 
discrimination  on  the  basis  of  sex. 

The  data  from  this  survey  are  used  by 
the  Office  for  Civil  Rights  (OCR)  of  the 
Department  of  Education  (ED)  in 
carrj'ing  out  its  responsibilities  to  verify 
compliance  or  lack  of  compliance  with 
Title  IX. 

(e)  Description  of  Survey  Plan:  Both 
Surveys: 

These  surveys  collect  and  report  the 
number  of  degrees  and  other  formal 
awards  conferred  by  accredited 
universities  and  colleges  in  the 
aggregate  United  States  in  the  academic 
years  1980-81.  The  survej  s  are  part  of 
the  Higher  Education  General 
Information  Survey  (HEGIS).  The  data 
are  collected  and  reported  by  level  of 
degree,  sex  of  recipient,  discipline 
division,  discipline  specialty,  control 
and  level  of  institution.  The  data  are 
reported  by  the  above  variables  by 
institution  and  also  in  State  aggregates. 

The  data  are  needed  by  NCES  to  meet 
its  requirements  and  by  OCR  to  meet  its 
requirements  respecting  Title  IX  (see  (d) 
above).  The  data  also  are  needed  by  the 
Congressional  Research  Service  of  the 
Library  of  Congress,  by  the  Department 
of  Labor,  by  the  Office  of  Postsecondary 
Education,  Department  of  Education  and 
by  many  other  users  at  the  national, 
regional.  State  and  local  levels  (see  (d) 
above). 

1980-81  survey:  This  survey  will 
collect  and  report  the  above  data 
elements  by  racial/ethnic  categories. 
These  data  are  necessary  for  OCR  to 
meet  its  requirements  respecting  Section 
601  of  Title  VI — Nondiscrimination  in 
Federally  Assisted  Programs  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-352)  (see 
(d)  above). 

(f)  Tabulation  and  Publication  Plans; 
Data  are  arrayed  in  table  formal  by  U.S. 
total.  State  aggregates  in  institutional 
listings,  cross  tabulated  by  type  of 
degree  awarded,  discipline  specialty 
and  sex  of  student.  A  limited  number  of 
charts  and  graphs  are  prepared  showing 
trend  data  by  number  of  degrees 
awarded,  percent  change  in  degrees 
conferred  from  year  to  year. 

NCES'  own  Statistical  Information 
Branch  uses  actual  degree  data  in  the 
preparation  of  the  annual  projections  of 
earned  degrees.  The  information  from 
the  survey  and  from  the  projections  are 
used  by  the  Bureau  of  Labor  Statistics, 
U.S.  Department  of  Labor,  in  its  annual 
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projections  of  lebor  supply.  The 
Department  of  Educatiori's  Offices  of 
Postsecondary  Education  uses  the 
degree  data  in  its  program  planning  and 
program  manggment.  The  Congressional 
Research  Service  of  the  Library  of 
Congress  uses  me  data  of  this  survey  in 
preparing  information  for  the  members 
of  the  Congresa  to  help  them  assess  tha 
changing  and  developing  needs  of  our 
nation  with  respect  to  manpower  and 
higher  education. 

The  National  Science  Foundation  uses 
these  data  in  analyses  of  the  supply  and 
education  of  the  scientists  of  our  Nation; 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  uses  the  data  in 
carrying  out  its  fnission  respecting  the 


employment  of 


.'omen:  the  U.S.  Office 


of  Personnel  Ms  nagemenl  and  all  of  the 
branches  of  the  Armed  Forces  use  the 
data  in  hiring  wjomen  with  specific  skills 
and  education  specialities:  and  Office 
for  Civil  Rights  (ises  the  data  in 
compliance  revilew  respecting  Section 
901  of  Title  IX  4  Prohibition  of  Sex 
Discrimination,  of  Education 
Amendments  of  1972  (Pub.  L.  92-380).  In 
addition  to  the  <  bove  uses  by  the 
Federal  Government,  these  data  are 
used  by  many  national,  regional,  and 
State  associatiois  and  agencies,  by 
individual  instit  itions  of  higher 
education  in  conparing  their  institution 
with  peer  institu  tions.  and  by  guidance 
counselors  in  hi  jh  schools  and  colleges, 
as  well  as  by  pr  vate  citizens.  Moreover, 
the  data  from  th  s  survey  are  used  by  a 
large  number  of  businesses  and 
industries  to  hel  3  them  meet  the 
requirements  of  Executive  Order  11248, 
respecting  the  development  and 
implementation  of  Affirmative  Action 
Plans  and  the  ec  ual  opporutunity 
program  for  wor  len. 

An  early  release  of  total  degrees 
conferred  by  discipline  division  is 
published  prior  lo  the  completion  of  the 
final  hard  copy  leport.  The  final  report 
containing  earn*  d  degree  data  is 
prepared  by  NC  iS  and  printed  by  GPO 
approximately  siven  months  after  the 
due  date  of  surv  ;ys.  Edited  data  are 
available  on  cor  iputer  tape  and 
disseminated  by  NCES. 

(g)  Time  Schei  ule  for  Data  Collection 
and  Publication:  The  date  are  collected 
between  June  19  51  and  December  1981. 
Approximately  f  ve  months  from  due 
date  of  the  survey  form,  a  final  earned 
degrees  conferred  count  will  be  relfiased 
through  an  NCEIl  announcement. 
Approximately  « ight  months  from 
survey  due  date,  all  data  will  be 
available  throug  i  an  NCES  data  tape. 
Approximately  t»n  months  from  due 
date  of  survey  fcrm  a  hard  copy  NCES 


publication  will  be  released  to  the 
public. 

(h)  Consultations  Outside  the  Agency: 
The  1981  survey  has  been  developed  in 
close  cooperation  with  State 
postsecondary  education  agencies. 
Federal  agencies  and  postsecondary 
education  associations  about  their 
requirements  for  institutional  data. 
Individuals  such  as  the  Executive 
Director.  American  Association  of 
College  Registrars  and  Admissions 
Officers;  the  Associate  Director. 
NCHEMS;  the  Director  SHEEO/NCES 
Communications  Network;  the  Director 
for  Institutional  Coordination,  Louisiana 
State  Board  for  Higher  Education;  were 
actively  involved  in  developing  and 
reviewing  items  and  definitions 
contained  in  the  survey  form. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 


EstKTW- 

tion  ol 

BeaponOenI  Type  Numbet        (veiage 


hour* 


CoHege  and  Urmemties.. 


3.190 


3  8 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  of  this 
survey  to  the  Federal  government  is 
estimated  at  about  $294,000.00. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  See  (d)  above. 

(m)  Method  of  Analysis:  Data  are 
arrayed  in  table  format  by  U.S.  total. 
State  total  and  institutional  listing  cross 
tabulated  by  type  of  degree  award, 
discipline  specialty,  and  sex  of  student. 
A  limited  number  of  charts  and  graphs 
are  prepared  showing  trend  data  of 
degrees  conferred,  percent  change  in 
degrees  conferred  from  year  to  year,  and 
degrees  conferred  by  selected 
categories. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  See  (d)  and  (h)  above. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  See  (g)  above. 

(p)  Estimate  of  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request:  $100.00  per  institution  X  3.190 
institutions  =  $319,000.00.  Person-hours: 
3.8  hours  per  institution  X  3,190 
institutions  =  12,122  hours. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Copies  of  the  survey  instrument  may  be 
obtained  from  the  Project  Officer,  Dr. 
Andrew  Pepin,  National  Center  for 


Education  Statistics  (Presidential 
Building).  400  Maryland  Avenue.  S.W., 
Washington  D.C.  20202:  (301)436-«791. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  HEGIS  has  been  the  major 
survey  program  specifically  designed  to 
collect  major  national  data  on 
postsecondary  colleges  and  universities. 
This  will  be  the  16th  survey  year  in 
which  degrees  conferred  data  has  been 
collected  from  the  nations  colleges  and 
universities.  In  developing  this  survey 
program.  NCES  holds  an  annual 
conference  of  all  respondent  populations 
to  consult  with  and  brief  representatives 
of  the  institutions  concerning  the 
completion  of  the  survey  form.  The 
conferences  have  provided  each 
respondent  annual  opportunity 
tocomment  on  and  give  feedback  to  the 
utility  and  feasibility  of  the  HEGIS 
program. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request;  All  institutions  are 
notified  one  year  in  advance  as  lo 
changes  in  HEGIS  surveys  and 
definitions.  In  addition,  the  NCES/ 
SHEEO  network  provides  for  a  direct 
communication  line  with  institutions  as 
to  probable  change  to  survey  forms. 

(u)  Specific  Justification  for  Multi- 
Year  Approval;  A  one-year  clearance  is 
requested. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity;  Fall 
Enrollment  in  Institutions  of  Higher 
Education.  1981. 

(b)  Agency/Bureau/Office: 
Department  of  Education/Office  of 
Educational  Research  and 
Improvement/National  Center  for 
Education  Statistics/Division  of 
Postsecondary  and  Vocational 
Education  Statistics/University  and 
College  Surveys  and  Studies  Branch. 

(c)  Agency  Form  Number  ED  (NCES) 
2300-2.3A.  ED  (NCES)  2300-2.3B. 

(d)  Justification: The 

(National)  Center  (for  Education 
Statistics)  shall —  *  *  *  collect,  collate, 
and  from  time  to  time,  report  full  and     • 
complete  statistics  on  the  condition  of 
education  in  the  United  States  *  *  *" 
(Sec.  501.  (a)  of  Pub.  L.  93-380;  Sec.  (G) 
of  the  General  Education  Provisions  Act, 
20  use  1221  e-1).  The  execution  of  Pub. 
L  89-329.  as  amended  requires  the  use 
of  college  enrollment  data  in  making 
formula  allotments  in  college  work- 
study  programs.  State  incentive  grants, 
direct  loans  to  students,  equipment  and 
remodeling,  and  others. 

Fall  enrollment  data  are  also  used  to 
provide  full  and  complete  statistics  on 
the  condition  of  education  in  the  United 
States,  not  only  in  their  absolute  form  as 
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standards  of  measurement  and 
comparison,  and  in  making  projections, 
but  also  in  combination  with  other 
educational  variables  to  calculate 
indices  and  perform  other  analyses. 

In  addition,  these  enrollment  data  are 
used  by  other  Federal  agencies,  by 
Congress,  by  Slate  education  agencies, 
by  institutions  of  higher  education,  by 
private  education  associations  and 
organizations,  by  market  and  other 
research  firms  and  individuals,  and  by 
students. 

(e)  Description  of  Survey  Plan;  This 
activity  involves  the  collection  of 
enrollment  data  from  all  3.190 
institutions  of  higher  education  in  the 
United  Stales  as  of  fall  1981.  The 
number  of  students  enrolled  by  each 
college  and  university  are  identified 
according  to  the.sfudents'  sex, 
attendance  status,  race/ethnicity,  major 
field  of  study,  and  level  of  enrollment. 

(f)  Tabulation  and  Publication  Plans: 
Data  are  arrayed  in  table  format  by  U.S. 
aggregation.  State  aggregation,  and 
institutional  listing.  Cross  tabulation  of 
the  above  categories  are  made  by  sex  of 
student,  attendance  status,  level  of 
enrollment,  and  type  and  control  of 
institution  attended.  A  limited  number 
of  charts  and  graphs  are  prepared 
showing  trend  data  of  enrollments, 
percentage  change  in  enrollments  from 
year  to  year,  and  enrollment  distribution 
by  selected  categories. 

A  preliminary  estimate  of  total 
enrollment  by  full-time  and  part-time 
status  and  sex  of  student  is  released  in 
Bulletin  format  by  October  31  of  the 
school  year.  A  final  hard  copy  report 
containing  final  enrollment  data  is 
prepared  by  NCES  and  printed  by  GPO 
approximately  seven  months  after  the 
due  date  of  the  enrollment  survey  form. 
All  edited  data  are  available  on 
computer  tape  and  are  disseminated  by 
NCES. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  data  are  collected 
between  October  1981  and  December 
1981.  Approximately  two  months  from 
due  dale  of  survey  form,  a  final 
enrollment  count  will  be  released 
through  an  NCES  announcement. 
Approximately  seven  months  from 
survey  due  date,  all  data  will  be 
available  through  an  NCES  data  tape. 
Approximately  twelve  months  from  due 
dale  of  survey  form,  a  hard  copy  NCES 
publication  will  be  released  to  the 
public. 

(h)  Consultations  Outside  the  Agency; 
Prior  to  preparing  the  1981  HEGIS 
package.  UCSSB  queried  State 
postsecondary  education  agencies. 
Fedeal  agencies,  and  postsecondary 
education  associations  about  their 
requirements  for  institutional  data. 


Excluded  from  their  consideration  were 
the  Survey  of  Institutional 
Characteristics  and  Fall  Enrollment  in 
Higher  Education  because  these  two 
surveys  were  the  most  vital  data  sources 
for  these  constituencies  and  thus  were 
not  questioned  as  to  their  priority  in  the 
HEGIS  package.  The  specific  needs  of 
the  fall  enrollment  data  are  grouped  in  a 
number  of  programs  requiring  fall 
enrollment  data  which  are  essential  lo 
the  program's  operation  and  success. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Reflpon<}0n(  type 


Number 


■vorage 
peraorv 
hows 


3.180 


1,5 


(j)  Sensitive  Questions;  None, 
(k)  Estimate  of  Cost  to  Federal 
Government: 


ConlncUr 

OilA  Proomino  und  f^nSeuHow ., 

PuWcalron  Ccwtt:  NCES 

Salthee  and  Cn)enni:  NCES  _. 


Tow. 


$113,754 
10.000 
50.000 

173.754 


(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  Higher  education  enrollment  data 
are  wdely  used  for  a  broad  range  of 
purposes  not  only  by  various 
government  agencies,  but  in  many  areas 
of  the  private  sector  as  well.  They  are 
used  by  the  Department  of  Education  for 
both  program  planning  and  as  funding 
allocation  standards;  i.e..  College  Work 
Study  Programs.  State  Incentive  Grants, 
Direct  Loans  to  Students.  Equipment 
and  Remodeling,  and  Supplemental 
Opportunity  Grants.  The  National 
Center  for  Education  Statistics  uses 
higher  education  enrollment  data 
developed  from  this  survey  not  only  to 
update  its  annual  enrollment 
projections,  but  also  as  important  inputs 
in  the  Condition  of  Education  and 
Digest  of  Education  Statistics 
publications.  In  addition  to  other 
Federal  agencies  such  as  the  Bureau  of 
the  Census  and  the  National  Science 
Foundation,  many  State  government 
education  agencies  depend  heavily  on 
annual  college  enrollment  data  for  use 
in  economic  and  financial  planning  and 
policy  formulation. Jf  these  data  were 
not  collected  on  an  gnnual  basis  by 
NCES.  the  States  themselves  would 
have  to  collect  them  to  meet  State 
needs.  This  would  doubtless  result  in  a 
departure  from  the  standardization  of 
terms  and  categories  that  have 
developed  over  many  years.  These 


points  apply  to  the  private  sector  as 
well.  EkJucational  and  professional 
associations  use  enrollment  data  for  a 
wide  variety  of  purposes  and.  since  they 
are  for  the  most  part  nationally  oriented, 
data  collected  by  individual  States 
would  have  ver>'  limited  utility. 

Perhaps  more  than  anything  else, 
enrollment  data  are  extremely  important 
for  their  measurement  and 
comparability  characteristics.  Higher 
education  enrollment  data  are  the  most 
common  and  equitable  measure  of 
comparison  among  individual 
institutions  or  groups  of  institutions, 
(m)  Method  of  Analysis:  Data  are 
arrayed  in  table  format  by  U.S. 
aggregation.  State  aggregation  and 
institutional  listing.  Cross  tabulation  of 
the  above  categories  are  made  by  sex  of 
student,  attendance  status,  level  of 
eru^llmenl  and  type  and  control  of 
institution  attended.  A  limited  number 
of  charts  and  graphs  are  prepared 
showing  trend  data  of  enrollments, 
percent  change  in  enrollment  from  year 
to  year,  and  enrollment  distribution  by 
selected  categories. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  See  (d)  and  (h)  above. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Approximately  two 
weeks  after  due  date  of  questionnaire, 
preliminary  estimates  will  be  available 
in  bulletin  format.  Approximately  four 
months  after  due  date  of  survey  final 
edited  data  will  be  available  on 
computer  tape  and  seven  months  from 
survey  due  date  a  final  hard  copy 
publication  with  tables,  text,  and  graphs 
will  be  available  for  dissemination. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Reqi/esf: 
—$] 00.00  per  institution  X 3,190 

institutions  =  $319,000.00. 
— Person-hours:  1.5  hours  per 
institution  X 3.190  institutions  =  4.785 
hours. 

(q)  Evidence  of  any  Urgent  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument; 
An  exact  copy  of  the  survey  instrument 
may  be  obtained  from  the  Project 
Officer.  Dr.  Andrew  Pepin.  Department 
of  Education.  Office  of  Educational 
Research  and  Improvement.  NCES. 
DPVES/UCSSB.  Room  905.  Presidential 
Building.  Prince  George's  Plaza.  400 
Maryland  Avenue.  S.W..  Washington. 
DC.  20202  (301)  436-6791. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations;  HEGIS  has  been  the  major 
survey  program  specifically  designed  to 
collect  major  national  data  on 
postsecondary  colleges  and  universities. 
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The  1981-82  cycle  will  be  the  16th 
survey  year  in  which  enrollment  data 
have  been  collected  from  the  nation's 
colleges  and  universities.  In  developing 
this  survey  program.  NCES  holds  an 
annual  conferance  with  respondents  to 
brief  these  individuals  on  completing  the 
survey  forms.  In  addition,  the 
conferences  have  provided  respondents 
an  opportunity  to  comment  on  the  data 
collection  prooess,  and  to  suggest 
changes  in  the  process  to  improve  the 
utility  and  feasibility  of  the  HEGIS 
program. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  All  institutions  are 
notified  one  year  in  advance  as  to 
changes  in  HEGIS  surveys  and 
definitions.  In  addition,  the  NCES/ 
SHEEO  network  provides  a  direct 
communication  line  with  institutions  as 
to  probable  change  to  survey  forms. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval  This  is  a  one-year 
approval  request  only. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Survey  of  College  and  University 
Libraries.  Fall  1981. 

(b)  .Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement,  National 
Center  for  Education  Statistics,  Division 
of  Multilevel  Education  Statistics, 
Learning  Resources  Branch. 

(c)  Agency  Form  Number  ED  (NCES) 
2300-5. 

(d)  Justification;  The  survey  of 
academic  libraries  is  one  of  the  biennial 
components  of  the  Higher  Education 
General  Information  Survey  (HEGIS) 
which  is  conducted  on  a  regular  basis  by 
the  National  Center  for  Education 
Statistics.  HEQIS  includes  surveys  of 
institutional  characteristics,  enrollment, 
degrees,  finanqe,  faculty  salaries, 
facilities,  and  Student  migration,  as  well 
as  libraries.  Thus,  the  survey  of  libraries 
represents  an  important  component  of  a 
data  system  covering  the  vital  elements 
of  colleges  and  universities.  The 
continuation  of  the  data  obtained  from 

I  lEGlS  providg  a  basis  for  evaluating 
trends  as  well  as  current  condition  of 
higher  education  institutions. 

(e)  Descripticjn  of  Survey  Plan;  The 
survey  forms  will  be  mailed  to  3,300 
colleges  and  universities  listed  in  the 
Education  Directory.  College  and 
Universities.  1960-81  compiled  by  the 
National  Center  for  Education  Statistics 
and  to  the  475  separately  organized 
health  science  libraries  as  identified  by 
the  National  Library  of  Medicine.  A 
pretest  is  not  required,  because  the 
survey  items  have  been  included  in 


previous  library  surveys.  The  response 
rate  has  traditionally  been  high  (95 
percent).  Nonresponse  will  be  imputed 
by  substituting  data  from  a  responding 
hbrary  which  is  located  in  an  institution 
having  the  same  characteristics  as  the 
institution  in  which  the  nonresponding 
library  is  located.  Institutions  will  be 
matched  on  the  basis  of  financial 
control,  enrollment,  level  of  degrees 
offered,  geographical  location,  etc.  The 
contractor  will  conduct  follow-up  to 
obtain  response,  prepare  an  edit  and 
tabulation  specification  manual,  edit 
responses,  and  tabulate  the  data  under 
direction  of  the  NCES  Survey  Director. 
Survey  data  will  be  divulged  by  the 
contractor  only  on  approval  of  the 
Survey  Director.  Furthermore,  salaries 
will  be  suppressed  in  all  data  releases  if 
they  reflect  the  salary  of  1  or  2 
individuals. 

(f)  Tabulation  and  Publication  Plans: 
A  preliminary  report  will  be  pubhshed 
in  March  1982,  and  will  include 
tabulations  as  follows; 

(1)  National  totals  for  each  data  item 
in  1979  and  1981  with  percentage 
changes. 

(2)  Number  of  items  in  collections,  by 
control  and  type  of  institution. 

(3)  Total  and  detailed  expenditures, 
by  control  and  type  of  institution  and  by 
State. 

(4)  Number  and  mean  salaries  of 
library  staff,  (total,  men  women),  by 
type  of  position,  control  and  type  of 
institution. 

(5)  Circulations,  library  loans,  and 
transactions  by  control  and  type  of 
institution. 

In  )une  1982,  institutional  data  will  be 
published,  which  will  include 
tabulations  as  follows: 

(1)  National  totals  of  all  data  items  in 
1979  and  1981  and  percent  changes  over 
the  two-year  period. 

(2)  Number  of  collections  in  each 
category,  added  during  year  and  held  at 
end  of  year,  by  institution. 

(3)  Library  operating  expenditures  for 
each  purpose  and  total,  by  institution. 

(4)  Interrelationship  of  library  and 
other  institutional  data;  i.e..  book 
volumes  per  FTE  student,  library  staff 
per  FTE  student  and  faculty,  ratios  of 
library  expenditures  to  education  and 
general  expenditures,  by  institution. 

In  December  1982,  an  analytical  report 
will  be  published  presenting  frequency 
distributions,  means,  quartiles  by 
control,  type  and  enrollment-size  of 
institutions  for  all  survey  items. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

May  1981 — survey  forms  mailed  to 

respondents 
October  15, 1981 — completed  survey 

forms  due 


February  1. 1982 — survey  closeout 
April  1982 — preliminary  report 

published 
)une  1982 — institutional  data  report 

published 
December  1982 — analytical  report 

published 

The  lapsed  time  between  close-out 
and  the  first  published  report  will  be 
two  months. 

(h)  Consultations  Outside  the  Agency: 
The  proposed  survey  form  was  reviewed 
by  individuals  representing  the 
following  organizations:  Library 
Education  and  Postsecondary  Resources 
Branch,  Office  of  Libraries  and  Learning 
Resources,  Department  of  Education; 
National  Library  of  Medicine:  College 
and  University  Library  Statistical 
Committee,  American  Library 
Association;  and  Association  of 
Research  Libraries.  Several  minor 
modifications  of  the  survey  were  made 
in  response  to  their  recommendations. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Ntfntiet 


Estimate 

o« 
average 


hovn 


Colleges  and  untversrtie*- 
Health  saanca  Kiranet 


3J0O 
47S 


2.i 

^s 


(j)  Sensitive  Questions:  Information  on 
individuals  must  be  treated 
confidentially  as  required  by  both  the 
Education  Amendments  of  1974  and  the 
Privacy  Act.  Responses  to  the  survey 
items  on  library  staff  which  reveal 
salaries  of  individuals  will  be 
suppressed  whenever  salaries  are 
reported  to  the  public  in  association 
with  the  names  of  individual  libraries. 

(k)  Estimate  of  Cost  to  Federal 
Government;  The  estimated  cost  of  this 
project  to  the  government  is  $152,800; 
$133,000  for  contract  costs  and  $19,000  in 
salaries  and  expenses. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Data  will  be  used  by  the  Congress 
to  assess  the  impact  of  library  grant 
programs,  the  need  for  revision  of 
present  legislation,  the  need  for  new  or 
revised  legislation,  and  for  the 
allocation  of  funds;  by  governmental 
agencies  such  as  the  Education 
Department,  Library  of  Congress.  State 
education  departments,  and  State 
Library  Agencies  to  evaluate  the 
condition  of  libraries  and  to  administer 
programs;  by  college  administrators  and 
librarians  to  compare  their  libraries  with 
libraries  in  other  colleges,  to  evaluate 
and  prepare  library  budgets,  establish 


salaries  of  library  staff,  etc.;  Library 
Associations  to  determine  status  of 
library  operations  and  status  of  the 
profession,  provide  information  to  their 
members,  and  petition  governmenla;  by 
publishers  and  associations  of 
publishers  to  assess  growth  in  libraries 
and  to  evaluate  markets:  by  trade 
associations  and  equipment 
manufacturers  to  identify  needs  for 
services  and  to  evaluate  markets;  and 
by  research  organizations  for  studies  on 
libraries  as  it  relates  to  studies  on 
education  and  finance. 

(m)  Methods  of  Analysis:  Survey 
results  will  be  analyzed  by  examining 
and  interrelating  library  collections, 
staff,  salaries,  expenditures, 
circulations,  etc.  both  within  the  current 
8ur\'ey  and  in  comparison  with  previous 
survey  data.  Current  and  recent  library 
data  will  also  be  related  to  data  from 
other  HEGIS  surveys  such  as 
enrollment,  faculty,  and  institutional 
expenditures.  Percentages,  means, 
medians,  and  quartiles  will  be  utilized  in 
the  analysis. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L  93-380  slates,  "*  *  * 
The  (National)  Center  (for  Education 
Statistics)  shall  •  *  *  collect,  collate, 
and,  from  time  to  time  report  full  and 
complete  statistics  on  the  condition  of 
education  in  the  United  States  *  *  *** 

This  survey  is  responsive  to  the 
mandate  to  *'*  *  *  review  the  life  long 
learning  opportunities  provided  through 
*  *  *  libraries  and  museums,  *  *  *  to 
determine  means  by  which  the 
enhancement  of  their  effectiveness  and 
coordination  may  be  facilitated." 
(Higher  Education  Act  of  1965,  as 
amended  in  the  Education  Amendments 
of  1976,  Pub.  L  94-482,  20  U.SC.  1001.) 

(0)  Timetable  for  Dissemination  of 
Collected  Data: 

(1)  Publication  of  a  preliminary 
release  of  partially  edited  data — April 
1982. 

(2)  Availability  of  a  computer  tape  of 
completely  edited  data — June  1982. 

(3)  Publication  of  selected  data  items 
by  individual  libraries — September  1982. 

(4)  Publication  of  an  analytical  report 
of  all  data  in  the  survey  in  aggregate 
form — December  1982. 

(5)  Data  will  be  available  in  response 
to  special  requests  beginning  in  June 
1982. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  person-hours:  9,438.  Total 
costs:  $377,520. 

The  estimated  average  cost  for  one 
respondent  to  complete  the  form  is  $40, 
assuming  $7  for  one-half  hour  by  an 
administrator,  $11  for  2  hours  clerical 
effort,  and  $22  for  computer  time. 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  May  Be  Obtained  From:  Richard 
M.  Beazley,  Department  of  Education, 
National  Center  for  Education  Statistics, 
(Room  205.  Presidential  Building).  400 
Mar>land  Avenue.  S.W..  Washington. 
DC.  20202. 

(s)  Brief  Account  of  EaHy  Involvement 
and  Communication  With  Respondent 
Populations:  The  respondent  population 
is  very  familiar  with  the  library  survey, 
which  has  been  conducted  at  regular 
intervals  for  more  than  20  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  An  announcement  of 
intent  to  conduct  the  1981  Higher 
Education  General  Information  Survey 
(HEGIS),  of  which  the  librarj-  survey  is 
one  part,  will  be  mailed  in  March.  1981, 
to  each  college  and  State  education 
agency.  The  survey  forms  will  be  mailed 
to  respondents  in  May,  1981.  Since  the 
due  date  for  the  library  form  is  October 
15. 1982,  respondents  will  have 
approximately  6  months  advance  notice. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  planned  that  this 
survey  will  be  conducted  biennially.  No 
changes  in  the  form  are  anticipated.  This 
survey  has  been  conducted  for  many 
years,  and  consistency  in  the  items 
collected  is  important  to  produce  time 
series  and  to  spare  respondents  the 
additional  burden  of  adjusting  to 
changes  in  data  requirements. 

Data  Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity:  1982 
Survey  of  1980-81  College  Graduates. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  Department  of 
Education,  National  Center  for 
Education  Statistics,  Division  of 
Elementary  and  Secondary  Education 
Statistics. 

(c)  Agency  Form  Number  ED  (NCES) 
2385. 

(d)  Justification:  This  is  a  survey  of  the 
occupation  and  education  experience  of 
recent  college  graduates.  A  major 
emphasis  of  the  study  will  be  on 
graduates  prepared  to  teach  in  order  to 
assess  teacher  supply  and  demand.  This 
survey  will  provide  data  on  the  supply 
of  beginning  teachers  and  on  the 
numbers  of  those  who  obtain  teaching 
jobs  (demand).  It  is  the  third  in  a  series 
of  surveys  whose  data  are  being  used  to 
fulfill  the  Education  Amendments  of 
1976  (Pub.  L  94-482)  which  requires 
NCES  to  "conduct  a  continuing  survey 
*.*  *  to  determine  the  demand  for,  and 
the  availability  of,  qualified  teachers 

*  *  *"  Since  persons  newly  qualified  to 
teach  come  from  the  pool  of  new  college 


graduates,  this  study  is  necessary  to 
carry  out  the  mandate. 

(e)  Description  of  Survey  Plan:  The 
survey  will  consist  of  a  sample  of 
approximately  15.000  graduates  (12,000 
Bachelors  degree  and  3,000  Master'* 
degree  recipients  from  July  1. 1980 
through  June  30, 1981). 
(0  Tabulation  and  Publication  Plans: 
Publication  Plans;  The  contractor  will 
deliver  the  fine!  methodological  report 
in  March  1983.  NCES  plans  to  publish  in 
December  1982  two  management 
bulletins,  one  on  the  employment  status 
of  recent  college  graduates  and  one  on 
new  teachers  in  the  job  market.  Two 
analytic  reports  on  those  topics  are 
planned  for  release  in  July  1983.  The 
NCES  reports  will  include  tabulations  of 
the  data  as  described  below,  with 
accompanying  narrative  and 
interpretive  analysis  as  well  as 
comparison  of  data  with  that  of  previous 
surveys. 

Tabulation  Plans:  In  general,  the 
tabulations  arising  out  of  this  study  will 
give  information  on  the  labor  force  and 
education  status  of  recent  college 
graduates.  Particular  attention  will  be 
given  to  graduates  who,  by  virtue  of 
their  recent  degree  work,  represent 
additions  to  the  national  supply  of 
elementary  and  secondary  teachers. 
Sets  of  cross  tabulations  will  be  used  to 
answer  the  major  questions  of  the  study. 
All  tabulations  will  present  weighted 
national  estimates  (adjusted  for 
nonresponse]  of  the  number  and  percent 
of  persons  in  each  analytic  cell. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication; 

Gather  lists  of  1980-81  college 
graduates — September  1981-March  1982; 
F'irst  mailing  to  graduates — February 
1982; 

Telephone  and  other  field  follow-up — 
April-June  1982; 
Final  tables — January  1983; 
Final  publications — June-August  1983. 
(h)  Consultations  Outside  the  Agency: 
Consultations  and  coordination  (outside 
of  NCES)  were  made  with  a  number  of 
representatives  of  government  and 
private  organizations.  W^ile  individuals 
differed  as  to  what  areas  should  be 
emphasized,  there  was  general 
agreement  that  the  objectives  of  the 
study  were  reasonable  and  that  the 
questionnaire  was  appropriate.  Among 
those  consulted  in  this  and  earlier 
surveys  in  the  series  were  individuals 
from  the  College  Placement  Council; 
American  Association  of  Collegiate 
Registrars  and  Admissions  Officers:  U.S. 
House  of  Representatives.  Committee  on 
Education  and  Labor  National  Institute 
of  Education;  Bureau  of  Labor  Statistics; 
National  Science  Foundation; 
Department  of  Education,  Bureau  of 
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Education  for  the  Handicapped  and  the 
Office  of  Planning.  Budget  and 
Evaluation;  National  Education 
.Association:  and  the  American 
Association  for  Colleges  of  Teacher 
Education. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Rwpondort 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  S420.0OO. 

(1)  Detailed  fustification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  final  data  tape,  tabulations 
and  publications  will  be  available  to  the 
Congress  and  to  the  public  for  any 
research  or  study  of  the  supply  of 
persons  newly  qualified  to  teach.  The 
survey  will  also  provide  the  employment 
and  enrollment  status  of  all  college 
graduates  during  the  year  following  their 
graduation  by  major  field.  It  will  allow 
for  the  conduct  of  trend  analyses  with 
the  previous  two  surveys. 

Up-to-date  information  on  the  current 
problem  of  the  employment  status  of 
college  graduates  will  be  available,  with 
data  relating  to  such  issues  as:  What 
kinds  of  jobs  are  recent  college 
graduates  getting?:  What  is  the  relation 
between  major  field  of  study  and  jobs?; 
How  many  recent  graduates  are 
unemployed?;  How  many  are  not  in  the 
labor  force?;  For  what  fields  of  study  are 
unemployment  rates  high  or  labor  force 
participation  r$tes  low?;  How  many 
recent  graduates  are  underemployed?; 
What  salaries  do  the  graduates  earn  by 
race,  sex,  and  tnajor  field  of  study?; 
What  do  studejnts  receiving  different 
types  of  Federil  educational  assistance 
choose  as  their  major  field  of  study  and 
what  is  their  labor  force  status? 

Articles  based  on  data  form  this 
survey  series  *ill  be  published  in  the 
Condition  of  Education  Report. 

Other  Federal  agencies  will  make  use 
of  the  report,  such  as  the  Department  of 
Agriculture — dutiook  for  agricultural 
personnel:  Department  of  Labor,  Bureau 
of  Labor  Statisjtics — occupational 
outlook  studie*:  and  U.S.  Department  of 
Education,  Offtce  of  Student  Financial 
Assistance — fpr  planning  student  loan 
programs. 

Outside  useis  include:  Southern 
Regional  Education  Board;  American 


Association  of  Colleges  for  Teacher 
Education;  National  Education 
Association:  Council  of  Graduate 
Schools.  State  Departments  of 
Education:  State  Education 
Associations:  and  Colleges  and 
Universities, 
(m)  Methods  of  Analysis: 

(1)  Data  aggregation — National; 

(2)  100  complex  tables,  each  run  for 
bachelor's  degree  recipients — males, 
females  and  total:  and  master's  degree 
recipients — males,  females  and  total; 

(3)  Trend  analyses  with  the  previous 
two  surveys  in  this  series; 

(4)  Cross  tabulations;  and 

(5)  Tests  of  Significance  of  difference 
of  means  and  proportion. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  406(b)(5).  (The 
Center  shall)  "Conduct  a  continuing 
survey  of  institutions  of  higher 
education  to  determine  the  demand  for. 
and  the  availability  of  qualified 

teachers (Pub.  L  93-380  as 

amended  by  Pub.  L  94-480;  20  USC 
1221e-l) 

(0)  Timetable  for  Dissemination  of 
Collected  Data:  Final  tables  and  data 
tape — January  1983.  Final  publications 
and/or  reports  in  print — June-August 
1983. 

(pJEstimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Colleges  and  universities — 700 
person-hours.  Individuals — 4,950  person- 
hours.  Costs — $27,000. 

(r)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(s)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Jane  L 
Crane.  U.S.  Department  of  Education. 
National  Center  for  Education  Statistics. 
Division  of  Elementary  and  Secondary 
Education  Statistics,  Population  Surveys 
Branch.  (Room  901,  Presidential 
Building),  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

(t)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Population:  Contacts  have  been  made 
with  the  American  Association  of 
Collegiate  Registrars  and  Admissions 
Officers  and  the  State  Higher  Education 
Executive  Officers  to  facilitate  contacts 
with  the  colleges  and  universities. 

(u)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  See  item  (g). 

(1)  Gather  lists  of  1980-81  college 
graduates  for  the  major  survey — 
September  1981-March  1982 

(2)  Mailing  to  graduates — February 
1982 

(3)Telephone  and  other  field  follow- 
up — April-June  1982.  Colleges  and 
universities  have  lists  of  graduates  on 


file.  Graduates  answer  the  questionnaire 
from  memory. 

(v)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Survey  of  Teacher  Demand  and 
Shortage,  1981-1982. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  National  Center  for 
Education  Statistics.  Division  of 
Elementary  and  Secondary  Education 
Statistics,  Population  Surveys  Branch. 

(c)  Agency  Form  Number  ED  (NCES) 
2406-1. 

(d)  Justification:  The  survey  responds 
in  part  to  the  mandate  of  Section  406  of 
the  General  Education  Provisions  Act. 
which  requires  that  the  National  Center 
for  Education  Statistics  "conduct  a 
continuing  survey  of  *  *  *  local 
education  agencies  to  determine  the 
demand  for  *   *   '  qualified  teachers 

•  *  *  especially  in  critical  areas  which 
are  developing  or  are  likely  to  develop  * 

fe)  Description  of  Survey  Plan:  Survey 
forms  will  be  mailed  to  approximately 
2000  local  education  agencies  (LEAs) 
and  other  institutions  providing 
elementary  and  secondary  level 
education.  The  methods  of 
dissemination  and  return  will  vary  from 
State  to  Slate,  in  accordance  with  the 
preferences  of  State  education  officials. 
The  Sur\'ey  will  be  conducted  during  the 
1981-82  school  year. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  tabulated  by  subject  field 
and  area  of  assignment.  Other 
tabulation  categories  will  be 
geographical  region  (NE,  SE,  NW,  SWJ, 
size  of  responding  unit,  metropolitan 
status,  and  socioeconomic 
characteristics  of  school  district. 
Publications  will  be  in  the  form  of 
reports,  bulletins,  and  formal 
publications.  Data  tapes  will  be  made 
available. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  will 
take  place  between  October,  1981  and 
April.  1982.  No  large-scale  mailout  will 
occur  after  April,  1982.  Respondents  will 
be  asked  to  return  the  forms  within  30 
days  of  receipt,  with  30  additional  days 
allowed  for  followup  and  call-back 
activities.  Initial  reporting  of  survey 
results  will  be  made  within  six  months 
of  the  end  of  the  1981-82  school  year. 

(h)  Consultations  Outside  the  Agency: 
Consultations  on  this  survey  in  1979 
were  held  with  the  Committee  on 
Evaluation  and  Information  Systems 
(CEIS)  and  other  Stale  education  agency 
personnel,  and  with  program  specialists 
in  the  Office  of  Bilingual  Education  and 
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Minority  Language  Affairs  and  the 
Office  of  Special  Education  and 
Rehabilitative  Services  of  the 
Department  of  Education.  Consultations 
have  also  been  held  with  the  American 
Association  of  Colleges  for  Teacher 
Education,  the  National  Education 
Association,  and  the  American 
Personnel  and  Guidance  Association. 
Consultations  to  determine  whether 
changes  in  the  1981-82  form  are 
necessary  and  ongoing. 

(i)  Estimate  of  Repondent  Reporting 
Burden:  Respondent  burden  including 
administrative  time  is  expected  to 
average  30  minutes  per  questionnaire. 
This  burden  will  fall  primarily  on  school 
district  superintendents  and  private 
school  principals  or  their  designees. 

Some  burden  will  also  fall  on  survey 
coordinators  in  the  State  education 
agencies,  to  varj'ing  degrees  according 
to  the  type  of  involvement  in  the  survey 
elected  by  the  chief  State  school  officer. 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  survey.  No 
records  will  be  kept  on  respondents' 
names.  Participation  in  the  survey  is 
voluntary.  No  confidenfiahty  problems 
are  anticipated. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  The  estimated  cost  of  this 
survey  is  $200,000.  This  includes  both 
contract  funds  and  staff  time. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  General  Purpose:  The  results  of 
this  survey  will  be  used  (a)  by  Congress 
in  its  deliberations  concerning  programs 
dealing  with  teacher  preparation,  (b)  by 
universities  in  their  planning  regarding 
teacher  preparation  programs,  (c)  by 
State  and  local  education  officials  in 
their  staffing  strategies,  and  (d)  by 
students  and  counsellors  in  career 
planning. 

(m)  Methods  of  Analysis:  In  addition 
to  the  basic  tabulations  outlined  in  part 
(f)  above,  the  relative  magnitude  of  most 
data  elements  will  be  shown  through  the 
use  of  percentages. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  406  of  the  General 
Education  Provisions  Act  (20  USC 
1221  e-1)  requires  that  the  National 


Center  for  Education  Statistics  "conduct 
a  continuing  survey  of  *  *  *  local 
education  agencies  to  determine  the 
demand  for  *  *  *  qualified 
teachers  *  *  *  especially  in  critical 
areas  which  are  developing  or  are  likely 
to  develop  *  *  *". 

(o)  Timetable  for  dissemination  of  the 
collected  data:  The  first  reports  from 
these  data  should  be  available  by 
October  of  1982.  Other  reports  and 
publications  will  be  made  available  as 
they  are  completed  during  the  following 
6  months. 

(p)  Estimate  of  the  Total 
PersonHhours  and  Costs  Required  to 
Complete  the  Request:  The  total 
estimated  cost  to  the  respondents  and 
the  coordinating  State  agencies  is 
$16,275.  The  total  number  of  person- 
hours  is  1.050. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  data  instrument  may  be 
obtained  from  John  P.  Sietsema. 
Department  of  Education.  National 
Center  for  Education  Statistics. 
Presidential  Building.  Room  901,  400 
Marjland  Avenue,  SW.,  Washington. 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Representatives  of  both 
public  and  nonpublic  education 
institutions  have  been  involved  in 
planning  for  this  survey  series.  The 
previous  edition  of  this  form,  nearly 
identical  to  this  one.  included  a  pretest 
and  a  post-survey  validation,  both 
involving  extensive  dialogue  and 
feedback  from  respondents. 

(t)  Assurance  That  Respondents  Will 
have  sufficient  lead  time  to  comply  with 
request:  The  data  collection  is  planned 
for  November  of  1981.  Initially.  30  days 
will  be  allotted  for  questionnaire  return, 
with  extensions  available  where 
needed.  Potential  respondents  are 
informed  of  this  survey  through  State 
education  agency  officials,  national 
nonpublic  education  organizations,  and 
the  coordinated  data  plan  of  the 
Committee  on  Evaluation  and 
Information  Systems  of  the  Council  of 
Chief  State  School  Officers.  A  list  of 
school  districts  selected  for  the  sample 
will  be  sent  to  each  chief  State  school 
officer  in  the  summer  of  1981,  when  they 
are  formally  notified  of  the  survey  and 
are  invited  to  participate  and  to  express 
their  preference  as  to  the  method  of 
distribution  and  return.  As  soon  as 
possible  thereafter.  LEAs  and  others  in 
the  sample  are  notified  either  by  NCES 
or  by  the  State  education  agency  of  their 
selection  and  the  nature  of  the  survey. 


(u)  Specific  justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  proposed  activity:  1981-82 
Library  Human  Resources:  Study  of 
Supply  and  Demand,  (b)  Name  of 
sponsors:  Department  of  Education, 
National  Center  for  Education  Statistics. 
Division  of  Multilevel  Education 
Statistics,  Learning  Resources  Branch. 

(c)  Agency  form  number:  ED  (NCES) 
2425. 

(d)  Justification:  (1)  The  proposed 
sur\'ey  instruments  are  part  of  the 
"1981-82  Library  Human  Resources 
Study  of  Supply  and  Demand."  The  data 
to  be  collected  are  needed  to  model  the 
library  labor  market  in  order  to  develop 
projections  of  supply  and  demand 
through  1990.  The  projections  will 
provide  government  and  educational 
policy-makers  with  information  on  the 
library  labor  market,  including 
information  on  whether  supply  will 
exceed  demand,  and  on  the  social  and 
economic  factors  affecting  supply  and 
demand.  For  the  legislative  justification 
for  this  data  collection  effort  see  section 
(n). 

(2)  The  information  collected  on  the 
pretest  will  be  used  to  modify  the  survey 
instruments  prior  to  the  full  sun'ey.  The 
information  collected  on  the  full  survey 
will  be  used  to  generate  the  projections. 
The  data  collected  on  the  surveys  and 
the  projections  that  result  will  be  used 
by  ED  in  designing  and  funding 
programs  in  library  education,  research, 
and  development:  by  state  library 
agencies,  for  the  same  purposes:  by 
colleges  and  universities  in  designing 
library  education  programs  and  deciding 
on  the  number  of  students  to  admit  to 
them;  by  individuals  considering 
entering  the  library  profession,  and 
those  who  counsel  them:  by  individuals 
currently  in  the  library  profession,  to 
assess  their  future  opportunities:  and  by 
libraries  and  other  employers  of 
librarians  for  information  about  their 
potential  labor  pool. 

(3)  As  part  of  the  literature  review  on 
this  project,  we  have  collected  all 
existing  secondary  data.  The 
information  needed  to  develop  the 
models  of  library  supply  and  demand 
does  not  exist.  The  available  data  have 
been  collected  by  different 
organizations  using  different  data 
elements  and  different  survey  universes. 
No  consistent,  comparable  data  across 
types  of  libraries  and  library  education 
programs  currently  exist,  . 

(e)  Description  of  the  surv  ey  plan:  (1) 
The  potential  respondent  universe  for 
the  Library  School  survey  is  directors  of 
college  and  university  library  education 
programs,  estimated  at  500.  'The 
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potential  respondent  universe  for  the 
Employer  Survey  is  heads  of  public, 
academic,  school  and  special  libraries. 

(2)  The  full-ficale  survey  will  be 
conducted  by  mail  using  two  survey 
instruments — one  instrument  for  library 
schools  and  ojie  instrument  for  each  of 
the  four  types! of  libraries:  public, 
academic,  sp^^ial  and  school.  The 
mailout  pack^e  including  a  cover  letter 
explaining  thg  study,  the  appropriate 
survey  instruitient  and  a  return  postage- 
paid  envelope  will  be  sent  to  500  library 
schools  and  td  2.000  libraries  (500  of 
each  type). 

The  pretest 'will  be  conducted  using  a 
combination  c^f  site  visits  and  a  mail 
survey.  The  pretest  respondents  will  be 
a  subset  of  tht  samples  of  the  full-scale 
survey.  As  wiih  the  full-scale  survey, 
two  survey  inftniments  will  be  used — 
one  for  librarji  schools  and  one  for  the 
libraries.  Forihe  pretest,  35  library 
schools  will  bp  surveyed  (4  site  visits 
and  31  mailoujts)  and  100  libraries  (25  of 
each  of  the  four  types  of  libraries;  16  site 
visits  and  84  mailouts). 

The  sample  design  for  the  full-scale 
survey  is  to  b<  provided  by  NCES,  for 
development  t>f  the  sample  selection 
program  by  thp  contractor.  The 
universes  will  be  stratified,  and 
software  designed  to  make  the 
selections  with  the  probabilities 
specified  within  each  sector.  The 
software  program  will  be  applied  to 
make  the  selections  of  the  specified 
number  of  sai|iple  units  from  each 
sector,  and  of  an  alternate  for  each 
sample  unit  from  the  same  stratum. 
These  alternates  will  make  up  a 
"shadow  sample"  to  be  used  to  replace 
members  of  [he  original  sample  that  no 
longer  exist  ot  that  refuse  to  respond 
after  strong  fallow-up  efforts. 

The  survey  will  be  performed  by  a 
contractor  who  will  design  the  sur\ey 
instruments.  Qonduct  the  surveys, 
process  the  rertums,  perform  the  analysis 
of  the  data,  including  modeling,  and 
submit  a  final;  report  which  details  the 
conduct  and  the  findings  of  the  study. 
ConfidentialitN'  of  the  data  is  not 
promised  to  the  respondents.  Completed 
report  forms,  junch  cards,  and  tapes 
will  be  delive  ed  to  the  Federal 
Government  1 1  the  end  of  the  project. 

(f)  Tabulation  and  publication  plans: 
Tabulation  of  the  responses  from  the 
pretest  of  botli  the  Employer  and  Library 
School  survejs  will  be  performed.  As  a 
result  of  the  pretest  findings,  the  survey 
instruments  m  ill  be  modified  if  needed. 
No  separate  publication  of  the  pretest  is 
planned. 

The  results  from  the  full-scale  surveys 
will  also  be  U  bulated.  Summary 


statistics,  such  as  totals,  means,  and 
proportions  will  be  cross-tabulated  by 
type  of  library  on  the  Employer  Survey 
and  type  of  degree  program,  on  the 
Library  School  Survey.  The  data  will  be 
input  to  the  models  of  the  library  labor 
market  developed  as  part  of  this  project 
and  used  to  generate  projections. 

The  data  and  the  results  of  the 
analysis  will  be  presented  in  a  final 
report,  which  will  outline  the  methods 
and  findings  of  the  entire  project, 
including  the  surveys,  the  projections 
based  on  regression  analyses  of  the 
supply  and  demand  for  librarians  as 
functions  of  other  social  and  economic 
variables,  and  a  qualitative  discussion 
of  the  factors  that  shape  the  library 
labor  market.  It  will  also  develop  the 
implications  of  the  findings  for  the 
Department  of  Education,  other  Federal. 
State,  and  local  government  agencies, 
and  for  libraries  and  the  library 
profession.  The  report  will  be  published 
in  December  1982. 

(g)  Time  schedule  for  data  collection 
arid  publication:  The  planned  time 
schedule  for  the  entire  project  is  as 
follows: 
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(h)  Consultations  Outside  the  Agency: 
A  Review  Panel  has  been  established 
for  this  project,  with  individuals 
representing  the  following  organizations. 
They  have  reviewed  and  advised  on  the 
conceptual  framework,  the  literature 
report,  and  the  draft  survey  instruments, 
and  will  review  the  pretest,  tabular 
output,  and  the  final  reports. 
Organizations  represented  include:  U.S. 
Bureau  of  Labor  Statistics.  American 
Library  Association.  National  Science 
Foundation,  Special  Libraries 
Association,  and  chairpersons  of 
various  committees  of  the  American 
Library  Association.  No  major  problems 
were  encountered.  Consultation  was 
also  made  with  the  Council  of  Chief 
State  School  Officers. 

(i]  Estimation  of  Respondent 
Reporting  Burden: 
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(i)  Sensitive  Questions:  There  arc  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $260,000. 

(1)  Detailed  justification  of  Mow 
Information  Once  Collected  Will  Be 
Used:  The  data  collected  in  the  pretest 
will  be  used  to  modify  the  survey 
instruments,  if  necessary,  before  the  full- 
scale  survey.  The  data  collected  on  the 
proposed  surveys  will  be  used  in 
developing  models  of  the  library  labor 
market  and  generating  projections  of 
supply  and  demand.  The  information 
collected  on  the  proposed  Employer 
Survey  will  be  used  to  estimate  the 
number  of  individuals  currently 
employed  in  libraries  and  trend  data  on 
changes  over  time:  to  develop  a 
demographic  profile  of  the  current  pool 
of  employed  librarians;  and  to  estimate 
the  relative  importance  of  various 
sources  of  newly-hired  librarians;  and  to 
describe  the  subsequent  employment 
status  of  librarians  changing  their  jobs. 
The  information  collected  on  the 
proposed  Library  School  Survey  will  be 
used  to  identify  the  number  and  kinds  of 
library  degrees  awarded;  to  estimate 
ratio  of  applications  to  admissions  to 
library  programs;  to  develop  a 
demographic  profile  of  recent  library 
school  graduates;  to  describe  the 
subsequent  employment  status  of  recent 
graduates;  and  to  estimate  the  future 
number  of  graduates  of  library 
programs.  The  data  collected  from  the 
surveys  and  the  supply  and  demand 
analysis  will  be  of  use  in  the  following 
areas. 

Program  Management — ED 
administers  programs  that  affect  public, 
school,  college  and  university,  and 
research  Ubraries,  professional  and 
para-professional  library  training,  and 
library  research  and  development.  A 
comprehensive  picture  of  the  expected 


supply  of  and  demand  for  librarians  and 
of  the  social  and  economic  factors  that 
affect  supply  and  demand  is  of  great 
importance  in  the  development  and 
administration  of  such  programs. 

Evaluation— The  purpose  of  this  study 
18  not  ot  perform  an  valuation,  but  rather 
to  provide  a  projection  of  the  supply  and 
demand  of  library  human  resources. 
However,  the  data  and  results  should  be 
useful  to  researchers  concerned  about 
evaluation  of  the  library  field,  library 
professional  community  or  library 
networks  and  systems. 

— The  model  of  the  library  labor 
market  developed  by  this  project  will  be 
of  use  in  understanding  the  dynamics  of 
supply  and  demand  for  librarians  in  the 
future,  and  predicting  the  effects  of 
changes  in  other  social  and  economic 
variables  en  the  numbers  of  librarians 
demanded  and  available.  The  model 
itself  will  also  be  of  use  in  other 
contexts,  e.g.,  developing  projections  for 
an  individual  state. 

General  Purpose — Aside  from 
governmental  users,  the  audience  for 
this  study  is  large,  consisting  of 
librarians,  library  educators,  employers 
of  librarians,  counsellors,  and 
individuals  considering  entering  the 
library  profesion.  The  information  in  the 
modelling  will  help  them  to  assess 
future  job  prospects  in  the  library 
profession. 

(m)  Methods  of  Analysis:  The  data 
collected  on  the  pretest  will  be  used 
primarily  to  determine  whether 
modification  of  the  proposed  survey 
instruments  is  required.  The  data 
collected  on  the  full-scale  survey  will  be 
aggregated  and  projected  to  national 
totals  based  on  appropriate  weights  for 
each  observation  established  from 
probabilities  of  selection,  response 
rates,  and  missing  values.  The  employer 
data  will  also  be  analyzed  by  type  of 
library,  and  the  hbrary  school  data  by 
type  of  program.  The  principal  analysis 
of  the  data  will  be  based  on  cross- 
tabulations  and  estimates  of  population 
totals,  means,  and  proportions.  These 
will  be  accompanied  by  estimates  of 
standard  errors.  In  addition,  there  will 
be  multiple  regression  analysis  for 
estimating  supply  of  and  demand  for 
librarians  (e.g.,  number  of  graduates 
entering  the  job  market  each  year).  In 
each  regression  analysis,  time  series 
analysis  will  he  performed  on  the 
dependent  variable  so  that  an 
autoregression  variable  will  also  be 
incorporated  as  an  independent  variable 
(using  a  Box-Jenkins  approach). 
Preliminary  regression  analysis  will 
include  independent  tests  of  linearity  of 
each  independent  variable  with  the 
dependent  variable  and  transformations 
will  be  made  if  necessary.  Also  some 


tests  will  be  done  to  consider  interactive 
independent  variables.  The  regression 
analysis  will  be  step-wise  and  include 
traditional  statistical  tests  of  regression 
coefficients,  contribution  of  the  equation 
to  variance  and  estimates  of  standard 
error. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  Data  Collection: 
The  General  Education  Provisions  Act, 
PL.  90-247,  as  amended.  Part  A,  Section 
406(r)(l)(a),  states  that  the  National 
Center  for  Education  Statistics  shall 
furnish  such  special  statistical 
compilations  and  surveys  as  the 
Committees  on  Labor  and  Public 
Welfare  and  on  Appropriations  of  the 
Senate  and  the  Committees  on 
Education  and  Labor  and  on 
Appropriations  of  the  House  of 
Representatives  may  request.  In 
addition.  Public  Law.  93-380  states  in 
Section  406(b)  that  "The  Center  shall: 

(1)  Collect,  collate,  and  from  time  to 
time,  report  full  complete  statistics  on 
the  condition  of  education  in  the  United 
States: 

(2)  Conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning  and 
significance  of  such  statistics; 

(3)  Assist  State  and  local  education 
agencies  in  improving  and  automating 
their  statistical  and  data  collection 
activities  *  *  *". 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  tape  will  be 
available  to  the  public  approximately 
March  of  1982.  The  final  tables  will  be 
prepared  April  of  1982.  The  analysis  of 
the  data,  including  the  regressions,  will 
be  included  in  the  final  report  which  will 
be  deUvered  at  the  end  of  the  project, 
September  1982.  The  final  report  will  be 
published  by  NCES  in  December  of  1982, 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  total  person-hours  to 
respond  to  the  pretest  is  estimated  to  be 
100  for  a  total  cost  estimated  to  be 
$1,000.  The  total  person-hours  to 
respond  to  the  full-scale  survey  is 
estimated  to  be  1.662  for  a  total  cost 
estimated  to  be  $16,625. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Helen  M. 
Eckard.  Project  Officer,  National  Center 
for  Education  Statistics,  Department  of 
Education,  (Room  205,  Presidential 
Building),  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  See  section  (h). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  pretest  will  be 


conducted  in  April  of  1981.  The  full- 
scale  survey  will  be  conducted 
September  1981.  Telephone  and  mail 
follow-up  will  be  conducted  between 
then  and  )anuar>'  1982.  Respondents  will 
have  adequate  time  in  both  the  pretest 
and  the  full-scale  survey  to  complete 
this  voluntary'  request. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Grants  to  afTiliated  medical  schools  and 
grants  to  assist  in  the  education  and 
training  of  professional  and  technical 
allied  health  manpower. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Veterans 
Administration/Office  of  Academic 
Affairs. 

(c)  Agency  Form  Number:  VA  Form 
10-1494. 

(d)  Justification:  The  Veterans 
Administration  Medical  School 
Assistance  and  Health  Manpower 
Training  Act  of  1972  (Pub.  L.  92-541) 
authorizes  a  program  of  grants  to 
provide  assistance  in  the  establishment 
of  cooperative  arrangements  among 
institutions  and  agencies,  including 
Veterans  Administration  medical 
facilities,  which  provide  or  participate  in 
the  education  and  training  in  the  health 
professions  and  occupations,  so  that 
they  may  coordinate,  expand,  and 
improve  their  programs,  and  enter  into 
special  projects  to  improve  the 
utilization  and  distribution  of  health 
manpower. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tablulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Recipients  are 
requested  to  submit  an  annual 
application  form. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondant  type 


Number 


horn 


Cotege  and  UtmanNiM. 


26  17.S 


The  average  number  of  man-hours 
required  per  response  will  vary  greatly, 
depending  upon  the  complexity  of  the 
programs  being  described  and  the 
administrative  capability  of  the 
applicant  institution.  In  some  instances 
the  response  will  include  studies,  plans 
and  projections  already  made  by  the 
applicant  as  part  of  feasibility  studies 
undertaken  at  its  own  expense.  We 
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estimate  an  average  of  17V2  hours  to 
complete  the  oontinuation  application, 
pages  1  throu^  4-1.  by  querying  several 
grantees  repreeenting  various  size 
grants. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  instrument 
bring  submittad. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  of  the  data  for  the 
distribution  and  use  components  is 
estimated  at  S^.OOO  for  the  1981-«2  year. 

(1)  Detailed  justification  of  How 
Information  Otice  Collected  Will  be 
Used:  The  data  from  these  applications 
will  be  used  by  VA  policy  makers  to 
determine  program  progress,  funding 
levels,  compliance  with  Federal 
regulations,  and  the  expenditure  of 
funds  within  Bederal  guidelines. 

(m)  Methodi  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  /^lowing  the  Data 
Collection: 

"J  5081.    Declaration  of  purpose 

"The  purpose  of  *  *  *  is  to  authorize  the 
Administrator  (if  Veterans  Affairs)  to  carry 
out  a  program  of  grants  to  medical  schools 


!c^t. 


"J  5097.     Dec/action  of  purpose 

"The  purpose  iof  *  *  *  is  to  authorize  the 
Administrator  to  carry  out  a  program  of 
grants  to  provide  assistance  in  the 
establishment  of  cooperative  arrangements 
among  universities,  colleges,  junior  colleges, 
*  *  *  health  manpower  utilization." 
(Pub.  L  92-541.  88  USC  5051  ) 

(o)  Timetable  for  Dissemination  of 
Collected  Dat»:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  455  for  a  total 
estimated  cost  of  S4.550. 

(q)  Evidenc^  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  ftpplicable. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Copies  may  be  obtained  from  Dr. 
Chester  DeLoiig.  Office  of  Academic 
Affairs,  Veterans  Administration,  810 
Vermont  Avenue,  N.W..  Washington, 
DC.  20420.      I 

(s)  Brief  Account  of  Early  Involvement 
and  Communitations  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficenf  Lead  Time  to  Comply 
With  Request:  Application  packets  are 
sent  to  grantee  organizations  three 
months  prior  |o  review.  Additional  time 
is  alloted  if  necessary. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Fund  commitments 
through  Fisca  Year  1984. 


Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Equal  Opportunity  Compliance  Report. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Veterans 
Administration,  Department  of  Veterans 
Benefits. 

(c)  Agency  Form  Number  VA  Form 
27-4274. 

(d)  lustification: 

(1)  The  Veterans  Administration. 
Department  of  Veterans  Benefits,  is 
responsible  for  assuring  compliance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  Title  IX  of  the  Education 
Amendments  of  1972  in  VTCs 
(nonpublic  vocafional/technical/career 
non-college  level  schools)  which  are 
approved  for  the  training  of  veterans 
and  their  beneficiaries,  who  receive 
payments  from  the  VA  as  a  result  of 
their  participation  in  the  training 
programs.  38  CFR  18.6(b),  38  CFR  18.6(c). 
and  38  CFR  18c  61  (proposed)  require 
recipients  (VTCs)  to  submit  compliance 
reports  containing  information  that  will 
enable  VA  officials  to  determine 
whether  or  not  recipients  are  in 
compliance  with  Title  VI  and  Title  IX. 
The  VA  also  assures  compliance  in 
VTCs  which  receive  Federal  financial 
assistance  from  the  ED  (Department  of 
Education). 

(2)  The  VA  Form  27^274  will  be  used 
to  collect  data  prior  to  approval  of  a 
program  or  activity  (pre-award  review); 
for  desk  audits  to  assist  in  making 
selection  of  recipients  for  onsite 
compliance  reviews:  and  to  collect  data 
at  an  onsite  compliance  review  after 
approval  (post-award  review),  for  a 
selected  sample  of  recipients.  The  data 
will  be  used  by  compliance  specialists 
in  57  VA  field  stations  in  50  States  and 
in  Puerto  Rico,  to  evaluate  the  equal 
opportunity  compliance  status  of  the 
recipients  of  Federal  financial 
assistance  provided  through  the  VA. 

(3)  Similar  data  are  not  otherwise 
available. 

(e)  Description  of  Survey  Plan: 

(1)  The  potential  respondent  universe 
is  the  total  of  the  VTCs  reported  as 
active  with  the  VA  in  November  1980 
(indicating  that  veterans  and/or  eligible 
dependents  were  enrolled  in  programs 
conducted  by  the  recipients),  and  VTCs 
which  receive  Federal  financial 
assistance  from  ED. 

(2)  The  VA  Form  27-4274  asks  each 
recipient  for  data  on  applications  for 
and  enrollment  in  programs  receiving 
Federal  financial  assistance,  and  for 
information  on  placement  referrals 
following  completion  of  a  program. 
Facilities  which  refuse  to  complete  VA 
Form  27-4274  will  be  subject  to 
enforcement  proceedings  under  38  CFR 


Part  18.6—18.11  and  Part  18b.  The 
frequency  of  collection  of  data  is 
approximately  10%  of  active  VTCs  each 
year.  The  selection  of  recipients  for 
collection  of  data  will  be  determined  by: 

a.  New  approvals  (for  which  a  pre- 
award  review  is  required): 

b.  Appraisal  of  the  last  compliance 
report  (VA  Form  27-4274)  received  from 
the  recipient. 

(f.  History  or  record  of  compliance 
status  derived  from  investigations  of 
complaints  by  the  VA,  from  other 
agencies,  or  from  court  decisions; 
e.  Complaints  of  discrimination:  and 
/.  Requirement  to  conduct  a  follow-up 
review  after  an  earlier  finding  of  non- 
compliance. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  and  Schedule  for  Data 
Collection  and  Publication: 

(1)  The  collection  of  data  is  an 
ongoing  process. 

(2)  No  publication  of  data  will  be 
made. 

(h)  Consultations  Outside  the  Agency: 

(1)  Persons  outside  this  agency:  Mr. 
Stephen  M.  Appell,  Civil  Rights  Division. 
Federal  Programs  Section,  U.S. 
Department  of  Justice. 

Mr.  Clarence  Eldridge,  Bureau  of 
Apprenticeship  and  Training.  U.S. 
Department  of  Labor. 

(2)  Availability  of  records  and 
reportabiiity  of  data  were  excellent 

(3)  Compliance  information  relating  to 
facilities  under  the  jurisdiction  of  the 
Veterans  Administration  is  requested 
from  State  and  local  governments 
located  in  the  area  in  which  the 
recipients  operate. 

(,i)  Estimation  of  Respondent 
Reporting  Burden: 
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396 
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(j)  Sensitive  Questions:  The  required 
data  include  information  on  race,  color, 
sex,  and  national  origin  of  enrollees  in 
the  programs  which  receive  Federal 
financial  assistance.  This  information  is 
necessary  in  order  to  evaluate  the 
compliance  status  of  a  recipient's 
program.  The  information  to  be  provided 
by  beneficiaries  is  required  to  be  kept 
separate  and  is  not  to  be  used  in 
selection  procedures.  The  information  is 
reported  as  statistics  without  personal 
identification  attached.  Beneficiaries  are 
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told  that  disclosure  of  information  is 
voluntary. 

(k)  Estimate  of  Cost  lo  Federal 
Government:  The  project  cost  to  the 
Federal  Government  is  expected  to  be 
$1,169  for  fiscal  year  1981-82. 

(1)  Detailed  justification  of  How 
Information  Once  Collected  Will  be 
Used:  Once  collected,  data  reported  on 
VA  Form  27-4274  will  be  used  to 
appraise  the  compliance  status  of 
applicants  and  recipients.  The  form  will 
be  reviewed  for  information  which  may 
indiccite  discriminatory  conditions  or 
practices  based  on  race,  color,  national 
origin  or  sex. 

(m)  Methods  of  Analysis:  Equal 
opportunity  compliance  specialists  in 
VA  field  stations  review  VA  Forms  27- 
4274  completed  by  facilities  under  their 
jurisdiction  to  evaluate  equal 
opportunity  compliance  status  of  the 
facilities. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

(1)  Legislative  authority  (Public  Law 
88-352,  sec.  602.  Civil  Rights  Act  of  1964; 
78  Stat.  252:  42  U.S.C.  200Qd.):  "Each 
Federal  department  and  agency  which  is 
empowered  to  extend  Federal  financial 
assistance  to  any  program  or  activity. 

*  *  *  is  authorized  and  directed  to 
effectuate  the  provisions  of  Section  601 
by  issuing  rules,  regulations,  or  orders  of 
general  applicability  *  *  *" 

(2)  Applicable  regulation  (38  CFR 
18.6(b)):  "Each  recipient  shall  keep  such 
records  and  submit  to  the  responsible 
agency  official  or  his  designee  timely, 
complete  and  accurate  compliance 
reports  at  such  times,  and  in  such  form 
and  containing  such  information,  as  the 
responsible  agency  official  or  bis 
designee  may  determine  lo  be  necessary 
to  enable  him  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  part." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  collected  by 
this  report  are  not  published.  The  report 
is  kept  in  a  file  for  compliance  review. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Approximately  198  person- 
hours  will  be  required  to  complete  VA 
Form  27-4274.  The  estimated  cost  is 
$1,980. 

(q)  Evidence  for  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument:  Copies  of  VA  Form  27-4274 
may  be  obtained  from  Melvin  T.  Jackson 
(273),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington. 
DC.  20420. 

(s)  Brief  Account  of  Early 
Involvement  and  Communications  With 


Respondent  Populations:  No  contact  is 
made  with  respondents  or 
representatives  of  their  organizations 
other  than  to  collect  data  prior  to 
approval  or  during  compliance  review 
after  approval. 

*  (I)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  gathering  of  data 
through  use  of  this  form  is  ongoing. 
Respondents  at  the  time  of  their  initial 
request  for  approval  of  their  application 
are  allowed  all  the  time  they  wish  to 
take  to  complete  the  forms.  VA 
personnel  assist  respondents  to 
complete  the  form  during  subsequent 
requests  for  data. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  VA  Form  27-4274  is 
used  in  appraising  equal  opportunity 
compliance  at  VTCs.  Compliance  is 
required  by  pertinent  laws  and 
regulations  in  these  programs  which 
provide  Federal  financial  assistance. 
The  compliance  process  is  ongoing. 
Multi-year  approval  is  anticipated,  in 
order  to  continue  the  compliance 
requirements  in  the  affected  programs. 

Data  Activity  Plan  Summary 

(a)  Title  of  tlie  Proposed  Activity: 
Equal  Opportunity  Compliance  Review 
Report. 

fb)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Veterans 
Administration.  Department  of  Veterans 
Benefits. 

(c)  Agency  Form  Number.  VA  Forms 
27-«734  and  27-8734a. 

(d)  justification: 

(1)  The  report  form  is  necessary  to 
assist  in  determining  the  equal 
opportunity  compliance  status  of  VTCs 
(nonpublic  vocational/technical/career 
non-college  degree  schools)  which  are 
approved  to  train  veterans  and  other 
eligible  beneficiaries  and/or  which  are 
receiving  funds  through  the  ED 
(Department  of  Education).  It  is  used  to 
appraise  the  compliance  status  of  VTCs 
under  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  Title  IX  of  the  Education 
Amendments  of  1972.  The  requirement 
for  assuring  compliance  is  defined  in  the 
Department  of  Justice  policies  and 
procedures  for  coordination  of 
enforcement  of  nondiscrimination  in 
Federally  assisted  programs  (28  C.F.R. 
42.  December  1. 1976).  The  form  is  used 
in  the  VA  education  benefits  program,  to 
assure  that  ED  and  VA  education 
benefits  are  awarded  without 
discrimination  on  the  basis  of  race, 
color,  national  origin  or  sex. 

(2)  The  form  is  used  as  a  guide  by 
agency  equal  opportunity  compliance 
personnel  when  conducting  onsite 
reviews  at  VTCs.  to  appraise  their 
compliance  under  Title  VI  and  Title  IX. 


(3)  There  are  no  similar  data  already 
Hvailable  in  the  subject  field. 
|e)  Description  of  Survey  Plan; 

(1)  Tliis  form  is  used  to  gather  equal 
opportunity  compliance  data  from  VTCs 
which  are  approved  to  train  veterans 
and  other  eligible  beneficiaries.  It  is  also 
used  to  gather  data  from  VTCs  which 
are  recipients  of  Federal  assistance 
through  the  ED  under  an  exchange 
agreement  between  the  VA  and  ED.  The 
VA  has  2,833  institutions  with  eligible 
persons  enrolled  as  of  November  30. 
1980.  The  ED  has  6.268  private,  non 
profit  and  proprietary  (private,  profit) 
institutions  which  are  reported  as  being 
eligible  for  Federal  financial  assistance: 
this  figure  includes  those  institutions  for 
which  there  is  dual  compliance 
responsibility  by  the  VA  and  ED. 

(2)  The  VA  conducts  onsite  equal 
opportunity  compliance  reviews 
annually  at  10  percent  of  the  VTCs 
which  receive  Federal  financial 
assistance  from  the  VA  or  ED,  plus 
those  in  which  compliance  has  been 
uncertain  or  questionable  on  the  basis  of 
past  reviews  or  reports.  The  survey 
design  is  in  the  form  of  a  printed  guide 
which  a  compliance  specialist  uses  at 
the  time  of  an  onsite  compliance 
appraisal  visit  to  the  facility.  Since  the 
form  has  been  in  use  for  several  years,  a 
pretest  is  not  required.  On  failure  of 
response  by  an  institution,  the  VA 
makes  repeated  attempts  to  achieve 
voluntary  compliance,  with  option  to 
terminate  Federal  financial  assistance 
upon  a  continued  failure  to  respond. 
Recipients  are  afforded  the  opportunity 
for  a  hearing  before  termination  of 
Federal  assistance. 

(3)  There  is  no  contractor  or  grant 
involved  in  the  use  of  this  form  by  the 
VA. 

(f)  Tabulation  and  Publication  Plans: 
The  VA  regional  offices  in  the  50  States 
and  in  Puerto  Rico  transmit  a  report  on 
the  number  of  reviews  made  and  the 
number  of  noncompliances  found  during 
the  re\iews.  The  VA  Central  Office 
tabulates  the  total  of  the  reviews  in  a 
computer-generated  report,  and  reports 
the  number  of  noncompliances  to  the 
Department  of  Justice. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  project  is  ongoing, 
having  been  conducted  by  this 
department  for  7  years.  There  is  no 
completion  of  report  or  publication  dale. 

(h)  Consultations  Outside  the  Agency: 
VA  program  officials  make  regular 
contacts  with  State  agencies  prior  to 
initiating  onsite  compliance  reviews. 

(i)  Estimate  or  Respondent  Reporiing 
Burden: 
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(j)  Sensitive  Qu  jslions:  Questions  of  a 
s;-nsilive  nature  a  "e  those  which  request 
'he  identification  of  name,  sex  and  race 
(if  lirneficiaries.  Individual  consent  is 
r(r]iiired  and  priviicy  is  protected  to  (he 
v\tcnt  provided  by  law.  Individuals  are 
informed  of  the  vc  luntary  nature  of  the 
survey  and  are  gn  en  a  Privacy  Act 
st.itement  to  read  and  sign  before  the 
interview  is  conducted.  Information  is 
requested  to  assure  compliance  of 
iipproved  facilitieii  with  Title  VI  of  the 
Civil  Rights  Act  o!  1964  and  Title  IX  of 
the  Education  Amendments  of  1972. 
I  fsps  for  the  information  are  to  help 
serve  as  evidence  for  compliance  or. 
A'here  discriminajion  is  found,  to  serve 
,is  basis  for  seeking  compliance. 
Completed  forms  are  maintained  in  each 
regional  office  ani  may  become 
;iv;iilable  for  reviaw  under  the  Freedom 
if  Information  Acl. 

(k)  F.stimafe  of  Cost  to  Federal 
(iovemment:  The  cost  of  the  equal 


ipportunify  comp 


estimated  to  be  $1,7.257  for  FY  1981-82 


rhis  cost  includes 


section  (e)(2)). 

(1)  Detailed  lust 
Information  Once 
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preparation  for  a 


(ompliance  reviev^  travel  time,  onsite 
review,  and  repor  of  review  (see 


fication  of  How 
Collected  Will  Se 
Used:  The  data  frim  this  study  will  be 
used  to  determine  compliance  of 
approved  facilitiei  with  Title  VI  of  the 
Civil  Rights  Act  ot  1964  and  Title  IX  of 
the  Education  Amendments  of  1972  and 
to  determine  the  quality  of  the  surveys 
performed  in  the  Held.  The  data 
collected  will  be  used  by  equal 


opportunity  comp 
evaluate  the  equa 
compliance  status 
Federal  Rnancia 


iance  specialists  tu 
opportunity 
of  the  recipients  of 
iissistance. 
(m)  Methods  of  Analysis:  Data  are 
(oilected  at  the  State  and  local  level.  No 
analytical  methods  are  applied  since 
each  form  is  revie  »ved  for  appraisal  of 
the  recipients  pro]  ram  on  an  individual 
basis. 

(n)  Legislative  /luthority  Specifically 
Requiring  or  Allo\/ing  the  Data 
Collection: 

(1)  Legislative  duthorily  (Public  Law 
88-352.  sec.  602,  Civil  Rights  Act  of  1964: 
78  Stat.  252:  42  U.SC.  2000d):  "Each 
Federal  departme  it  and  agency  which  is 
empowered  to  extsnd  Federal  financial 


assistance  to  any  program  or  activity. 

*  *  *  is  authorized  and  directed  to 
effectuate  the  provisions  of  Section  601 

*  *  *  by  issuing  rules,  regulations,  or 
orders  of  general  applicability  *  '  *" 

(2)  Applicable  regulation  (38  CFR 
18.6):  "Each  recipient  shall  keep  such 
records  and  submit  to  the  responsible 
agency  o^cial  or  his  designee  timely, 
complete  and  accurate  compliance 
reports  at  such  times  and  in  such  form 
and  containing  such  information,  as  the 
responsible  agency  official  or  his 
designee  may  determine  to  be  necessary 
to  enable  him  to  ascertain  whether  the 
recipient  has  complied  or  is  complying 
with  this  part." 

(0)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  are  not 
disseminated. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  for 
responding  VTCs  are  estimated  to  be 
966  at  approximately  $10.00  per  hour,  for 
a  total  estimated  cost  of  $9,660. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  There  is  no  indication  that 
there  will  be  any  urgent  need  and/or 
unusual  circumstance. 

(r)  Copy  of  the  Exact  Duta  Instrument: 
Copies  may  be  obtained  from  Melvin  T. 
Jackson  (273).  Veterans  Administration. 
810  Vermont  Avenue.  NW.  Washington. 
DC  20420. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations: 

(1)  The  onsite  compliance  review, 
using  the  survey  form.  VA  Form  27-8734. 
Title  VI  Compliance  Review  Report,  has 
been  conducted  by  VA  field  station 
personnel  since  1975.  Contact  has  been 
made  individually  with  respondents  at 
the  beginning  of  each  review. 

(2)  Beginning  in  December  1976.  the 
VA  distributed  VA  Pamphlet  27-76-1. 
Guidelines  for  Compliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964,  to  all 
respondents.  The  pamphlet,  along  with 
letters  of  transmittal,  explained  the  VA 
Title  VI  compliance  requirements, 
including  the  requirement  for  an  onsite 
review. 

(3)  Beginning  in  fiscal  year  1981.  VA 
compliance  specialists  contact  the 
respondents  prior  to  each  onsite  visit, 
when  the  onsite  visit  is  conducted  solely 
for  equal  opportunity  compliance 
appraisal.  (If  the  equal  opportunity 
appraisal  is  only  a  part  of  a  larger 
program  surrey  appraisal  visit,  the 
respondent  is  not  notified  prior  to  the 
onsite  visit.) 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  is  an 


ongoing  process.  Respondents  are 
notified  of  the  requirement  for  a 
compliance  review  at  the  beginning  of 
the  training  program;  and  again  through 
the  distribution  of  the  VA  Guidelines  for 
Compliance  (see  section  (s)(2)):  and,  for 
each  independent  compliance  review, 
through  prior  notification  of  the  onsite 
visit,  (see  section  (s)(3)). 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  programs  receiving 
Federal  financial  assistance  which 
require  use  of  the  VA  Form  27-8734  are 
ongoing.  Use  of  the  form  is  expected  to 
continue  for  a  2-year  period  of  OMB 
clearance,  from  July  1.  1981  through  June 
30,1983. 

I  IK  Doc  81 -sen  FUrd  2-t»-«;  4.1  S  pin| 

BILLING  coot  4000-01-M 

Data  Acquisition  Activities  Involving 
Educational  Agencies  and  Institutions 

AGENCY:  Department  of  Education. 
action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

SUMMARY:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act 
added  by  Pub.  L.  95-561.  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
education  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1981-82.  The  data  acquisition 
acti\itie8  that  are  covered  by  this  Acl 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC). 

dates:  Comments  must  be  received  by 
March  23. 1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  appropriate  project 
sponsor  listed  in  item  (r)  of  each  of  the 
data  activity  plan  summaries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wallace  R.  McPherson.  Division  of 
Education  Data  Control,  (Room  4522 
(Switzer).  400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  20202  Telephone:  (202) 
472-3554.  The  contact  persons  listed  in 
conjunction  with  the  individual 
summaries  are  the  ones  to  whom 
questions  concerning  a  data  acquisition 
activity  should  be  directed. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978,  Section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 
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(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of.  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretarj-  has  delegated 
this  authority  to  the  Assistant  Secretary 
for  Management. 

Interim  FEDAC  review  procedures 
were  published  on  August  8. 1979  (44  FR 
46535).  which  are  now  effective. 
Revisions,  as  necess.iry,  will  be  made 
and  the  procedures  will  be  republished. 
One  requirement  is  that  "no  information 
or  data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

These  data  acquisition  activities  are 
prepared  by  program  offices  throughout 
the  Department  and  refiect  their 
judgments  of  the  data  needs  of  the 
individual  programs. 

The  Secretary,  however,  will  institute 
a  study  of  these  proposals  with  a  view 
toward  reducing  paperwork  burdens. 
The  proposed  data  collec:tion  activities 
published  in  this  issue  and  those 
published  in  the  Federal  Register  on 
February  13, 1981  will  be  included  in  the 
study. 

Public  comments  on  these  notices  will 
be  considered  as  part  of  the  study. 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1981-82  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  Lsted  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before  the 
end  of  the  comment  period.  After  the 
public  comment  period  ends,  each 
project  sponsor  must  submit  copies  of 
the  comments  and  a  summary  of  them  to 
the  FEDAC  staff  for  review.  In  addition 
to  these  specific  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  School  Year  1981- 
82  will  be  published  by  February  15, 
1981. 


Daled:February  13. 1961. 
T.H.B«1L 
Secretary  of  Education. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  FY-1982 
Financial  and  Performance  Report  for 
the  Incentive  Grant  Program  (Pub.  L.  94- 
142.  Section  619). 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/Office  of  Special  Education. 
Division  of  Assistance  to  States. 

(c)  Agency  Form  Number:  ED  716. 

(d)  Justification:  The  data  to  be 
collected  will  be  used  to  monitor  the  use 
of  the  funds,  to  prepare  the  Annual 
Congressional  Report,  required  by 
statute,  and  to  provide  resource  data  in 
the  analysis  of  policy  issues. 
Performance  data  are  not  available  from 
any  other  source. 

(e)  Description  of  Survey  Plan: 
Respondents  are  the  58  State  Education 
Agencies.  ED  716  forms  are 
disseminated  to  States  annually.  Data 
needed  to  complete  the  forms  are 
obtained  from  routine  reports  submitted 
from  local  educational  agencies  to  the 
State.  Data  are  aggregated  at  the  State 
level  and  forwarded  to  the  Department 
of  Education.  State  data  are  then 
aggregated  to  obtain  national  figures. 

(f)  Tabulation  and  Publication  Pl.ins; 
The  Office  of  Special  Education  will 
tabulate  responses  from  the  survey 
instrument  for  distribution  and 
component  use.  Summary  statistics  such 
as,  the  number  of  children  ser\ed  (ages 
3  through  5).  number  of  children 
screened,  number  of  children  evaluated, 
etc..  will  be  used  as  part  of  the 
Congressional  report.  This  report  is 
forwarded  to  members  of  Congress,  to 
States  and  to  organizations  interested  in 
special  education. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  The  ED  716  is  an 
annual  reporting  form.  Forms  will  be 
distributed  to  States  in  July.  1981.  Data 
are  due  in  the  Division  of  Assistance  to 
States  no  later  than  January  1. 1983.  The 
data  will  be  tabulated  and  distributed 
by  January  1984.  Twelve  months  will 
elapse  between  the  collection  of  data 
and  the  issuance  of  the  first  pubHshed 
results. 

(h)  Consultations  Outside  the  Agency; 
ED  form  716  for  FY-1982  was  reviewed 
by  the  OSE  Task  Force  of  CEIS  in 
January,  1981.  Modifications  were 
suggested  and  are  being  incorporated 
into  the  form. 

(i)  Estimates  of  Respondent  Reporting 
Burden;  The  respondent  burden  is 
estimated  to  be  5  hours  per  State. 
Respondents  will  be  State  Education 
Agencies  participating  in  the  Incentive 
Grant  program. 
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(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  instrument 
being  submitted.  No  confidentiality 
problems  are  anticipated. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Estimated  cost  to  collect, 
process  and  analyze  the  data  is  S2.5O0 
for  the  1981-82  school  year. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management;  This  report 
provides  accountability  for  funds 
generated  by  the  SEA's  application  for 
participation  in  the  Incentive  Grant 
program  under  Section  619  of  Pub.  L  94- 
142. 

Performance  data  provide  an 
indication  of  program  effectiveness.  The 
Performance  data  also  become  an 
integral  part  of  the  Office  of  Special 
Educations  Annual  Report  to  Congress 
on  the  general  condition  of  special 
education  services  to  children  ages  3.  4, 
and  5.  The  reports  are  required  in  the 
Act.  (Pub.  L  94-142.  20  U.SC.  141a.) 

(m)  Methods  of  Analysis;  Data  will  be 
compiled  and  tabulated  by  computers 
and  then  reviewed  and  anal.vzed  by 
education  program  specialists. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 

Collection; each  State  agency 

shall  report  outlays  and  program  income 
on  the  same  accounting  basis  *   *   *  the 
report  will  not  be  required  more 
frequently  than  quarterly  or  less 
frequently  than  annually  •  *  •"  (45  CFR 
lOOb.43). 

(0)  Timetable  for  Dissemination  of 
Collected  Data:  Dissemination  is 
anticipated  for  January  1984 

(p)  Estimate  of  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request;  The  total  person-hours  to 
respond  is  estimated  to  be  290  hours  for 
a  total  cost  estimated  to  be  S2900. 

(q)  Evidence  of  any  Urgent  Need  of 
Very  Unusual  Circumstance  Requiring 
the  Data;  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from; 
Dr.  Lou  Danielson,  Office  of  Special 

Education.  Division  of  Assistance  to 

States  Compliance.  Room  4737. 

Donohoe  Building,  400  Mar>  land 

Avenue.  SW..  Washington.'D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  DAS  stafT  met  with 
members  of  CEIS  on  January  28. 1981  to 
review  this  form.  Revisions  have  been 
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made  to  the  instriiment  as  a  result  of 
CF.IS  suggestion^. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Requests:  Ijata  will  be  collected  in 
laniiary  1983  andlwill  be  used  January 
1984.  Data  collecjed  are  for  the  1981-82 
school  year  and  ijespondenfs  should 
have  adequate  title  to  compile  the 
necessary  data. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  llhe  ED  716  is  a  routine 
administrative  fohn.  Statute  requires 
annual  Financial/Performance  reports  of 
all  participants:  therefore  multi-year 
tipproval  will  be  Requested. 

Data  Activity  Plah  Summary 

(a)  Title  of  the  proposed  Activity: 
Deaf-Blind  Servide  Matrix 

(b)  Name  of  tha  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Special 
Education  and  R^abilitation  Services: 
Office  of  Special  Education,  Division  of 
Innovation  and 
of  Education. 

(c)  Agency  For^ 
813. 

(d)  Justificatio 
form  is  to  be  use 


;velopmenf,  Division 
1  Number:  ED  Form 


(1)  The  matrix  report 
by  the  Program 
Centers  and  Services  for  Deaf-Blind 
Children  (CFDA  S4.025)  administrated 
by  the  Office  of  Special  Education. 
Section  622(d)(1).  Title  VI-C,  of  PL  91- 
230  authorizes  specific  services  to  be 
provided  to  deaf-fclind  children.  The 
purpose  of  the  fotim  is  to  collect  data  in 
those  service  areas  authorized  by  the 
law  on  a  national  basis  for  planning 
purposes. 

(2)  The  data  wi  I  be  used  to  determine 
if  services  are  being  provided  to  these 
children  by  the  8  tingle  State  Deaf-Blind 
Centers  and  8  multistate  deaf-blind 
centers  as  required  under  the  contract 
agreement.  | 

(3)  Data  collected  under  94-142  and 
89-313  do  not  proiide  information  on 
the  types  of  services  being  provided  e.g.. 
full  time  educatiohal  services,  full  time 
educational  services  with  emphasis  in 
prevocational/voCational  education. 

(p)  Description  of  Survey  Plan: 
Respondents  will  be  approximately  300 
service  providers  such  as  local 
education  agencias,  State  education 
agencies,  and  State  institutions  which 
are  under  subcontract  with  the  16  Deaf- 
Blind  Centers. 

(f)  Tabulation  and  Publication  Plans: 
Tabulation  of  dat»  from  the  service 
matrix  from  each  contractor  will  be 
processed  at  the  federal  program  level. 
Summary  data  such  as  the  total  number 
of  deaf-blind  children  receiving 
educational  ser\'ices.  medical  diagnosis 
and  evaluation  services,  and  residential 
type  services,  will  be  compiled  to 
illustrate  if  program  goals  to  serve  all 


deaf-blind  children  are  being  met. 
Tabulation  of  data  on  age  groupings  and 
8er\-ice8  being  provided  will  be  used  for 
projecting  program  and  service  needs  of 
this  population  on  a  State,  local,  and 
national  basis. 

A  summary  report  of  data  will  be 
prepared  for  program  management 
purposes  such  as  program  review  and 
budget  justifications.  A  general 
summary  will  be  prepared  and 
disseminated  to  the  contractors  and 
State  education  agencies. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  (1)  The  collection  of 
data  takes  place  within  the  award 
period  which  starts  July  1  and  ends  June 
30th  of  each  program  year.  The  data  are 
submitted  on  February  28th  of  each 
program  year  when  the  continuation 
proposals  are  due  in  the  Federal  office. 

(2)  The  issuance  of  tabulated  results 
of  data  collected  will  be  within  90  days 
after  February  28th- 

(h)  Consultations  Outside  the  Agency: 
Persons  representing  the  contractors 
and  subcontractors  have  been  involved 
in  the  design  of  this  service  matrix. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 


nespondem  typw 


Eslimale 

HifTbei  average 
person- 
houi« 


Srate  education  agencies. 

Loca'  education  agencies. 

State  and  private  institut<an.. 


56 

220 
24 


(j)  Sensitive  Questions;  There  are  no 
sensitive  questions  in  the  instnmient 
being  submitted.  Only  statistical  data 
are  requested  such  as  the  age  grouping 
and  service  provided  a  child. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  estimated  cost  to  the 
Federal  govem.ment  is  S5,000  a  year. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Pivgram  managment: 
Determination  is  made  on  compliance 
with  P.L  94-142;  approval  for  funding  of 
contract  award;  assessment  of  program 
effectiveness,  planning  program  and 
service  priorities  on  short  and  long  term 
basis. 

General-purpose:  The  data  will  be 
used  by  the  Federal  Agency.  Contractor, 
and  State  and  local  education  agencies. 
The  data  will  be  used  by  esch  agency 
for  identifying  and  tracking  the  deaf- 
blind  population,  identifying  the  types  of 
services  being  provided  these  children, 
the  age  groupings  of  the  population 
identified  and  served,  and  planning  of 
programs  and  services  to  meet  current 
and  future  needs  of  this  population  at 


the  local.  State,  and  national  level. 

(m)  Methods  of  Analysis:  Tabulation 
of  data  will  be  done  at  the  State, 
regional,  and  national  levels.  The  data 
tabulated  are  statistical  data  identifying 
the  number  of  children  receiving 
educational,  diagnostic  and  evaluative 
services:  residential  placements:  and  the 
number  of  teachers,  parents,  and  others 
receiving  consultative/counseling 
services. 

(n)  Legislative  Authority  Specifically 
requiring  or  allowing  the  Data 
Collection:  Section  622(d)(1)  of  Title  VL 
Part  C,  P.L.  91-230  states  that  "A  grant 
or  contract — shall  be  made  only  if  the 
Secretary  determines  that  there  is 
satisfactory  assurance  that  the  center 
will  provide  such  services  as  he  has  by 
regulations  prescribed..  . ."  Section 
121c.l2(c)  of  the  Rule  and  Regulations 
(Part  12lC — Centers  an^  Services  for 
Deaf-Blind  Children)  states  that  the 
regional  center  staff  shall  ". . .  maintain 
adequately  organized  records  on  each 
such  child  . . ." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Collected  data  will  be 
available  to  users  about  90  days  after 
submission  of  continuation  proposals 
which  are  due  in  the  Federal  office  on 
February  28th  of  each  program  year. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  300  for  a  total 
cost  estimated  to  be  $3,600. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Mr.  Robert 
Dcntona,  Department  of  Education, 
Office  of  Special  Education,  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  See  response  to  item  (h). 

(t)  Assurance  that  Respondent  will 
have  Sufficient  Lead  Time  to  Comply 
with  Request:  The  collection  of  data  by 
subcontractors  and  contractors  is  an 
ongoing  process  from  the  start  of  the 
contract  on  July  1,  to  the  end  on  June 
30th  of  each  program  year.  The  data  are 
collected  during  February  of  each 
program  year,  allowing  eight  months 
lead  time  to  comply  with  the  request. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  contracts  are 
awarded  for  a  5-year  period  with  the 
option  to  renew  on  an  annual  basis.  The 
services  provided  this  population  are 
from  birth  through  age  21  and  the  data 
collected  are  useful  for  planning 
services  throughout  the  educational 
lifetime  of  the  child.  The  matrix  is  a 
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routine  administrative  form  and 
represents  a  small  burden  to  all 
participants  who  are  responsible  for 
providing  services  to  this  population. 

Data  Activity  Plan  Sommary 

(a)  Title  of  Proposed  Activity: 
Financial  and  Performanc*  Report  for 
OSE  Discretinary  Grant  Programs. 

(bj  Sponsoring  Agency /Bureau/ 
Office:  Office  of  Special  Education  and 
Rehabilitative  Ser\ices/Ofnce  of 
Special  Education. 

(c)  Agency  Form  Number:  ED  Form 
9037-1. 

(d)  Justification:  (1)  The  Education 
Department  General  Administration 
Regulations  (EDGAR)  and  the 
Administration  of  Grants  (45  CFR  Part 
74.  Subparts  I  and  J)  state  that  the 
granting  agency  may  request  financial 
and  performance  reports  from  all 
grantees.  The  frequency  and  report 
content  is  left  to  the  discretion  of  the 
granting  agency,  given  certain 
specification  in  EDGAR  and  Part  74. 

(2)  The  information  is  used  by  the 
Office  of  Special  Education  to  determine 
whether  and  to  what  extent  progress  is 
being  made  by  grantees  toward 
achieving  project  goals  and  objectives. 
Regulations  require  that  a  financial 
status  report  describing  program  outlays 
and  expenditures  be  submitted  at  least 
annually.  However,  the  granting  agency 
may  determone  that  performance 
information  sufficient  to  meet  its 
programmatic  needs  will  be  available 
from  subsequent  applications,  and 
therefore  require  specific  reports  of 
performance  only  upon  the  expiration  or 
termination  of  the  grant.  In  accordance 
with  these  regulations,  OSE  intends  to 
require  annual  financial  status  reports 
and  a  single  performance  report  which 
will  be  due  upon  project  expiration.  In 
addition  to  program  management  and 
monitoring  uses,  project  reports  may  be 
aggregated  for  reporting  to  the  Congrss 
on  program  accomplishments  and 
achievements. 

(3)  The  data  and  information 
requested  in  this  financial  and 
performance  report  is  not  available  from 
any  other  source  or  report. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  C(Jhsultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Local  aducafeonei  i 


Cst>nate 

o< 
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average 
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Other. 

_               to                IjO 

Performance  Report  (Final  Report): 

Reepondeni  type 

Etamaie 
ol 

person- 
hourt 

Coleget  and  unlwanMas 

310              15  0 

64              160 

(oral  ttfirrawy  apirfiffn 

— ..               46              150 

Stale  education  agencies .      

44              150 

(j)  Sensitive  questions:  There  are  no 
questions  of  a  sensitive  nature  in  these 
financial  and  performance  report  forms. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $20,275. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Program  managemenL  Grantees 
are  required  by  grant  terms  and 
conditions  to  submit  to  the  Education 
Department  an  expenditure  (financial 
status)  report  on  an  annual  basis.  Each 
report  must  provide  an  accurate  and 
complete  disclosure  of  the  financial 
results  of  each  project  or  program  and 
includes  a  breakdown  of:  outlays: 
unliquidated  obligations:  Federal  funds 
authorized:  unobligated  balance  of 
Federal  funds.  The  reports  will  be 
reviewed/analyzed  by  the  Education 
Department  as  measures  of  program 
effectiveness  and  accountability  for  the 
expenditure  of  federal  funds. 
Performance  data  and  information  will 
be  required  in  the  form  of  a  final  report, 
due  upon  project  expiration  or 
termination.  OSE  considers  the 
performance  and  achievement  data/ 
information  provided  in  annual 
continuation  proposals  sufficient  to 
meet  the  management  and 
administrative  needs  of  the  agency.  In 
addition,  telephone  and  on-site 
monitoring  will  be  relied  upon  on  an 
annual  basis  to  assure  that  adequate 
progress  is  being  made  towards 
achieving  the  goals  and  objectives  of  the 
grant.  The  (performance)  final  report 
will  be  required  upon  project  expiration 
so  that  the  Education  Department  has  an 
official  record  and  report  of  all 
accomplishments  and  activities  carried 
out  during  the  grant  period,  including 
educational  products  and  materials. 

(m)  Methods  of  Analysis:  Not  . 
applicable. 


(n)  Legislative  authority  Specifically 
Requiring  or  allowing  the  Data 
Collection:  "Accurate,  current  and 
complete  disclosure  of  the  financial 
results  of  each  project  or  program  shaB 

be  made (45  CFR  74.61(a)) 

the  granting  agency  will  require  the 
grantee  to  submit  a  performance  report 
only  upon  expiration  or  termination  of 
grant  support."  (45  CFR  74.82(8)). 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  required  to  Complete  the 
Request;  Total  person-hours;  8.225.  Cost 
S9.0475. 

(q)  Evidence  of  any  Urgent  need  or 
very  Unusual  Circumstance  Requiring 
the  Data;  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  data  instrument  may 
be  obtained  from: 
Slagle  Allbritton.  Office  of  Special 

Education  and  Rehabilitative 

Services.  Room  4030.  Donohoe 

Building,  400  Maryland  Avenue.  SW.. 

Washington,  D.C.' 20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Copies  of  the  financial 
and  performance  report  (ED  Form  9037- 
1)  will  be  distributed  to  all  grantees  as 
part  of  their  grant  award  document.  No 
information  will  be  requested  that  is  not 
consistent  with  the  requirements  for 
new  and  continuation  grant 
applications.  Therefore,  reporting 
requirements  will  be  knowTi  at  the  time 
of  project  and  proposal  planning. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  ED  9037-1  is  a 
routine  management  and  administrative 
form  necessary  to  assure  compliance 
with  applicable  grant  and  program 
regulations,  as  well  as  a  record  of 
grantee  performance.  The  basic  foiTn 
has  been  used  for  several  years  with 
much  success.  The  proposed  form  is  a 
modified  version  which  will  result  in  a 
burden  reduction  on  grantees  of 
approximately  50  percent.  Since  the 
performance  report  will,  in  most  cases, 
be  submitted  on  a  triennial  basis,  multi- 
year  approval  is  necessary  and 
therefore  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Financial  Status  and  Performance 
Report  for  Follow  Through  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Elementary  and 
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Secondary  Education.  Office  of 
Compensalor>'  Education. 

(c)  Agency  Fonti  Number:  EID  376. 

(d)  Justificationi  1.  "Grantees  shall  use 
Standard  Form  299.  Financial  Status 
Report,  to  report  the  status  offunds  for 
all  nonconstractiye  grants."  Section 
74.r3(a)  of  the  Education  Department 
General  Administrative  Regulations 
(FDGAR)  (45  FR  ^2584). 

grantees  shall  submit  annual 

performance  repcrti  *  *  *."  Section 
74.82(b)  of  the  Edncation  Department 
General  Administrative  Regulations 
(FJ3CAR)  (45  FR  12585). 

2.  Sur\ey  is  a  financial  statement  and 
submission  of  performance. 

3.  Data  change  annually. 

(e)  Description  pf  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  a^d  Publication  Plans. 
.\'ot  applicable. 

(g)  Time  Schedule  for  Data  ColJection 
and  Publication:  flot  applicable. 

(h)  Consultations  Outside  the  Agency 


Not  applicable 

(i)  Estimation  o 
Reporting  Burden 


Respondent  lyp< 


Co'eg?s  and  unversities 
Local  educational  agenoet 
Orgarazabons  olhar  tian 


Respondent 


Number 


Eswnated 
avecagt 
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te 

M8 


2S 
25 
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(f)  Sensitive  Qi^sttons:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Sl.OOO. 

(1)  Detailed  Justification  of  How 
Information  Oncej  Collected  Will  Be 
Used:  Follow  thraiigh  grantee 
performance  report:  Data  collected  are 
used  as  a  basis  fof  decisions  concerning 
support  of  projects. 

Financial  statuf  report:  Data  is 
collected  to  determine  the  extent  to 
which  funds  awarded  under  the  grant 
have  been  expended. 

(m)  Methods  of  Analysis:  Project  and 
grant  officers  review  to  determine 
compliance  with  Applicable  regulations. 

(n)  Legislative  Authority  Specincally 
Requiring  or  Allowing  the  Data 
Collection:  "Sec.  551.  (a)(1)  The 
Secretary  is  authorized  to  provide 
financial  assistance  in  the  form  of  grants 
to  local  educational  agencies, 
combinations  of  such  agencies,  and.  as 
provided  in  para^'aph  (2)  of  this 
subsection,  any  other  public  or 
appropriate  nonprofit  private  agencies, 
organizations,  and  institutions  for  the 
purpose  of  carrying  out  Follow  Through 
programs  focused  primarily  on  children 
from  low-income  families  in 
kindergarten  and  primary  grades. 


including  such  children  enrolled  in 
private  nonprofit  elementary  schools, 
who  were  previously  enrolled  in  Head 
Start  or  •imilar  programs.  Other  children 
in  kindergarten  and  primary  grades, 
including  such  other  children  enrolled  in 
private  nonprofit  elementary  schools, 
who  were  previously  enrolled  in 
preschool  programs  of  a  compensatory 
nature  which  received  Federal  financial 
assistance  may  participate  in  such 
Follow  Through  programs  *  *  *. 

"Sec.  553.  (a)  The  Secretary  may 
provide  financial  assistance  through 
grants  or  contracts  for  research, 
demonstration,  or  pilot  projects 
conducted  by  public  and  private 
agencies  which  are  designed  to  test  or 
assist  in  the  development  of  new 
approaches  or  methods  that  will  aid  in 
overcoming  special  problems  or  in 
otherwise  furthering  the  purposes  of  this 
part  *  *  *. 

"Sec.  556.  The  Secretary  may  provide, 
directly  or  through  grants  or  other 
appropriate  arrangements  (1)  technical 
assistance  to  Follow  Through  programs 
in  developing,  conducting,  and 
administering  programs  under  this  part 
and  (2)  training  for  specialized  or  other 
personnel  which  is  needed  in  connection 
with  Follow  Through  programs. 

(Economic  Opportunity  Act  of  1964.  a& 
amended  by  Pub.  L  95-588.  42  U.S.C.  2929) 
(see  also  item  (d)) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person  hours  to 
respond  is  estimated  to  be  423  for  a  total 
ofS4.230. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
Copies  may  be  obtained  from  Rosemary 
Wilson,  Division  of  Follow  Through 
Office  of  Compensatory  Education. 
Office  of  Elementary  and  Secondary 
Education.  Department  of  Education.  400 
Maryland  Avenue.  SW..  ROB  3,  Room 
3624.  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  These  forms  have  been 
used  for  the  population  for  the  last  ten 
years.  Organizations  made  individual 
input  during  this  time. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficent  Lead  Time  To  Comply 
With  Request:  Information  collection  to 
be  made  in  September  1981.  This  is  three 
months  after  grant  closing  date,  which 
allows  sufficient  time  for  response. 

(u)  Specific  Justification  for  a  Multi- 


Year  Approval:  Three-year  approval 
should  be  granted  since: 

•  it  is  a  routine  administrative  since: 

•  it  represents  small  or  minimal  burden; 

•  it  has  been  used  successfully  in  the 
past: 

•  it  is  legislatively  required. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Performance  and  Financial  Reports  for 
Teacher  Centers  Program. 

(b)  Name  of  the  Sponsoring  Agency: 
Education  Department — Office  of 
Elementary  and  Secondary  Education — 
Office  of  Educational  Support — Division 
of  Teacher  Centers 

(c)  Agency  Form  Number:  ED  Form 
834. 

(d)  Justification:  The  revision  has 
three  purposes: 

(1)  to  reduce  the  requirement  from  a 
semi-annual  to  a  final  annual  report 
(Since  the  information  required  liy  the 
mid-year  report  is  largely  and 
unavoidably  duplicated  in  the  grantee's 
applications  for  support  of  its  second 
and  third  project  years); 

(2)  to  modify  the  questions  so  as  to 
make  them  more  directly  applicable  to 
the  Teacher  Centers  Program; 

(3)  to  make  it  possible  to  aggregate 
some  items  of  data  across  all  projects, 
nation-wide. 

It  should  be  noted  that  the  presently- 
used  form  expires  in  October  of  1981 
and  must  therefore  be  reconsidered  if  it 
is  to  be  used  in  1981-82. 

(e)  Description  of  Sur\'ey  Plan:  It  is 
not  a  survey,  but  performance  and 
financial  reports  are  required  of  all 
grantees  by  regulation.  Grantees  receive 
financial  assistance  to  plan  and  operate 
"teacher  centers"  engaged  in  inservice 
training  and  curriculum  development 
The  data  acquired  will  be  used  to  better 
manage  the  program  and  will  increase 
the  agency's  capacity  to  report  on  the 
effectiveness  of  the  program. 

There  are  no  other  data  that  duplicate 
these  reports. 

(f)  Tabulation  and  I*ublication  Plans: 
Responses  will  be  tabulated  and 
analyzed  by  the  staff  of  the  Division  of 
Teacher  Centers  with  assistance  from 
the  Office  for  Information  Resource 
Management. 

Technical  summaries,  as  appropriate, 
will  be  prepared  by  the  DTC  staff. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Grantees  must  respond 
by  90  days  following  termination  of     ' 
annual  project  period. 

(h)  Consultations  Outside  the  Agency: 
There  will  be  consultation  with  LEA 
grantees  (specifically,  project  directors 
and  Policy  Board  chairmen),  and  with 


Federal  Register  /  Vol.  46.  No.  33  /  Thursday.  February  19.  1981  /  Notices 


13091 


the  Council  of  Chief  State  School 
Officers  (CCSSO). 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


HMpondtfil 

Nunibai 

EWmaW 

0* 

avcraga 

paraon- 
hour* 

LEA-|..„ 

M 

2 

CoTa.  _ 

7 

2 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Negligible  cost: 
approximately  $900.  All  work  done  by 
program  staff. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  basic  purpose  of  the 
performance  and  financial  reports  is  (1) 
to  enable  ED  to  determine  the  extent  to 
which  the  grantee  has  complied  with  the 
terms  of  the  grant  award  and  the  plan  of 
operation,  and  (2)  to  determine  whether 
a  second  or  third  grant  should  be  made 
to  continue  the  project. 

Program  management:  Assessment  of 
program  effectiveness. 

Evaluation:  This  is  not  evaluation  per 
se.  but  will  enable  ED  to  aggregate  some 
of  the  evaluative  data  which  each 
grantee  must  perforce  gather.  Most 
importantly,  it  will  help  to  shape  each 
project's  evaluation  in  ways  which  focus 
on  common  features  which  can  then  be 
aggregated. 

General  purpose:  The  data  on 
effectiveness  will  be  of  especial  service 
to  policy  makers  in  ED. 

(m)  Methods  of  Analysis;  Level  of 
data  aggregation:  program-wide. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  EDGAR.  Sec.  100a.  720 

( a  grantee  shall  submit  these 

reports  annually )  EDGAR.  Sec. 

lOOa.590  ( a  grantee  shall  evaluate 

at  least  annually  *  *  *") 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  are  for  internal 
ED  use  and  will  be  available  by 
February  1,  following  submission  the 
previous  year. 

(p)  Estimate  of  the  Total  Person-hours 
and  Costs  Required  to  Complete  the 
Request;  See  (i)  above.  For  each  grantee. 
2  hours  at  $15  per  hour.  $30.  For  99 
grantees.  $2970  total. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unsual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from — A.  Bruce 
Gaarder,  U.S.  Department  of  Education. 
Teacher  Centers  Program.  Room  2010. 
FOB  No.  6.  400  Maryland  Ave..  SW. 
Washington.  D.C.  20202.  , 


(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Population:  We  are  in  close,  continuous 
contact  with  the  respondent/grantees. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request;  They  have  a  full  year, 
since  the  requirement  reaches  them  with 
grant  award. 

(u)  Specific  Justification  for  a  Multi- 
year  Approval:  Requested  because  the 
Teacher  Centers  Program  has  new  5- 
year  authorization.  We  do  not  anticipate 
changing  the  form  in  the  future. 

Data  Actinty  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Standard  Application  (Nonconstruction) 
(for  Foreign  Language  and  Area  Studies 

(1)  National  Resource  Centers  and 
Fellowships  Program  for  Language  and 
Area  or  International  Studies. 

(2)  Grauduate  International  Studies 
Program. 

(3)  Undergraduate  International 
Studies  Program. 

(4)  Foreign  Language  and  Area 
Studies  Research  Program. 

(5)  Foreign  Curriculum  Consultant 
Program. 

(6)  Group  Projects  Abroad  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/OfTice:  Office  of  International 
Education/Office  of  Poslsecondary 
Education/Department  of  Education. 

(c)  Agency  Form  Number:  ED  324-1, 
-2.  -3. 

(d)  Justification:  1.  Because  activities 
1,  2  and  3  above  are  institution-based, 
the  form  collects  data  necessary'  for  a 
comparative  assessment  of  the 
capabilities  and  needs  of  institutions  in 
in  developing  and  sustaining  specialists 
in  modem  foreign  languages  and  area 
studies.  Activity  4  must  comparatively 
assess  the  capabilities  and  materials 
dissemination  potential  of  institutions 
and/or  individuals  to  perform  and 
implements  the  results  of  needed 
research,  the  results  of  which  are  basic 
tools  to  activities  1.  2  and  3.  The  nature 
of  the  data  collected  is  determined  by 
the  authorizing  legislation  and  the 
General  Provisions  of  the  Education 
Department  for  grant  administration. 

2.  The  data  will  be  used  by  the  Office 
of  International  Education  for  awarding 
grants  on  a  competitive  basis. 

3.  Similar  data  already  in  existence 
would  not  suffice  because  data  must  be 
current  in  order  to  assure  validity  to  the 
competition  because  resources  and 
competitiveness  change. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans. 
Not  applicable. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication.  Data  collected  in  1981 
and  awards  will  be  announced  Spring 
and  Summer  of  1982. 

(h)  Consultations  Outside  the  Agency: 
The  material  was  discussed  outside  the 
bureau  with  the  Department  of 
Education's  OMB  liaison  person.  Over  a 
period  of  time,  feedback  from  the 
respondents  let  to  the  present  version  of 
the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


typ« 


Nuntiar  awaiaoa 
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Local  aducation  agenoiaa.. 
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15 
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(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $10,000. 

(1)  Detailed  Information  of  How 
Information  Once  Collected  Will  Be 
Used.  Program  Management. — The  data 
collected  will  determine  grant  eligibility 
and  amount  of  grant  award  as  well  as 
providing  an  assessment  of  program 
capability  compared  with  other 
applicants.  The  institutions  or  individual 
tendering  the  application  with  the 
accountable  for  grant  funds. 

Although  funded  applications  are  in 
the  public  domain  and  open  to  public 
scrutiny,  safeguards  are  employed  to 
protect  proprietary  information  such  as 
faculty  salaries. 

Applications  not  funded  are  returned 
to  the  applicant  and/or  destroyed. 

(m)  Method  of  Analysis.  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection.  Title  VI  of  the  Higher 
Education  Act  of  1965  as  amended  in 
1980  (Pub.  L  96-374)  or  National 
Resource  Centers  and  Fellowship 
Program  for  Language  and  Area  or 
International  Studies: 

Centers 

"Sec.  602  (a)(1)  The  Secretary  is 
authorized  to  make  grants  to.  and  enter 
into  contracts  with,  institutions  of  higher 
education,  or  combination  of  such 
institutions,  for  the  purpose  of 
establishing,  strengthening,  and 
operating  graduate  and  undergraduate 
centers  and  programs  which  will  be 
national  resources  for  the  teaching  of 
any  modem  foreign  language,  for    ^ 
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instruction  in  Fields  needed  to  provide  a 
full  understanding  of  the  areas,  regions, 
or  countries  in  which  such  language  is 
commonly  used.  ()r  for  research  and 
training  international  studies  and  the 
international  aspects  of  professional 
and  other  fields  a|f  study  *   *  *." 


t 


Fellowships 

'■(b)  The  Secretpry  is  also  authorized 
to  pay  stipends  to  individuals 
undergoing  such  advanced  training  in 
any  center  or  program  approved  by  the 
Secretary  under  this  part,  including 
allowance  for  dependents  and  for  travel 
for  research  and  $ludy  in  the  United 
States  and  abroad." 

Undergraduate  Pi  vgrams 

"Sec.  604.  (a)  T^ie  Secretary  is 
authorized  to  make  grants  to  institutions 
of  higher  education,  or  combinations  of 
such  institutions,  to  assist  them  in 
planning,  developing,  and  carrying  out  a 
comprehensive  pnogram  to  strengthen 
and  improve  unddrgradualo  instruction 
in  international  studies  and  foreign 
languages.  Grants  made  under  this 
section  may  be  for  projects  and 
activities  which  are  an  integral  part  of 
such  a  compreheilsive  program." 

Foreign  Language  and  Area  Studies 
Research  Prograi^ 

"Sec.  605.  (a)  Tbe  Secretary  may. 
directly  or  through  grants  or  contracts, 
conduct  research  and  studies  which 
contribute  to  the  purposes  of  this  part 
and  part  N  of  titla  III  of  the  Klementary 
and  Srcondar>'  Education  Act  of  1965." 

The  .Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (Pub.  L  87-256)  for 
the  Cruup  Projects  Abroad  Program  and 
the  Foreign  Curriculum  Consultant 
Program:  "Sec.  lOC(b)  In  furtherance  of 
the  purposes  of  this  Act.  the  President  is 
further  authorized  to  provide  for — *   *   * 
(6)  promoting  fordign  language  training 
and  area  studies  fi  United  States 
schools,  colleges,  land  universities  by 
supporting  visits  and  study  in  foreign 
countries  by  teachers  and  prospective 
teachers  in  such  schools,  colleges,  and 
universities  for  the  purpose  of  improving 
their  skill  in  languages  and  their 
knowledge  of  the  jculture  of  the  people  of 
these  countries,  atid  by  financing  visits 
by  teachers  from  those  countries  to  the 
United  States  for  the  purpose  of 
participating  in  foreign  language  training 
and  area  studies  in  United  States 
schools,  colleges,  and  universities: 

In  addition,  certain  U.S. -owned 
foreign  currency  fiinds  are  provided  for 
programs  operating  under  the 
authorities  named  above  by  Section 
104(b)(2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 


1954  (Pub.  L  83-480) the 

President  may  use  or  enter  into 
agreements  with  foreign  countries  or 
international  organizations  to  use  the 
foreign  currencies,  including  principal 
and  interest  from  loan  repayments, 
which  accrue  in  connection  with  sales 
for  foreign  currencies  under  this  title  for 
one  or  more  of  the  following  purposes: 

*  '   *  For  carrying  out  programs  of 
United  States  Government  agencies  to — 

*  *  *  finance  with  not  less  than  2  per 
centum  of  the  total  sales  proceeds 
received  each  year  in  each  country 
activities  to  assist  international 
education  and  cultural  exchange  and  to 
provide  for  the  strengthening  of  the 
resources  of  American  schools,  colleges, 
universities,  and  other  public  and 
nonprofit  educational  agencies  for 
international  studies  and  research  under 
the  programs  authorized  by  title  VI  of 
the  National  Defense  Education  Act.  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  the  International 
Education  Act  of  1966,  the  Higher 
Education  Act  of  1965.  *  *  *." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  are  not 
disseminated  but  are  used  by 
sponsoring  agency  on  an  annual  cycle. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person-hours — 7,370. 
Total  costs  to  all  respondents — $88,440. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
Available  From: 
Dr.  Richard  T  Thompson.  Office  of 

International  Education.  Room  3923 

ROB-3.  U.S.  Department  of  Education, 

Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communicationa  With  Respondent 
Populations.  In  past  years,  the 
interaction  of  the  submission  process 
provided  the  feedback  which  led  to  the 
present  version  of  the  form. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Time  To  Comply  With 
Request.  Responses  are  requested, 
generally,  in  fall  or  early  winter  each 
year.  First-time  applicants  are  assured 
the  response  time  required  by  Federal 
Register  procedures,  in  addition 
continuation  applications  enjoy  liaison 
with  staff  and  are  notified  through  the 
special  terms  and  conditions  of  the 
previous  grant. 

(u)  Specific  Justification  for  Multi-year 
Approval:  This  apphcation  form  is  ised 
annually  by  the  programs  listed  above. 
The  International  Research  and  Studies 
Program,  the  Foreign  Curriculum 
Consultant  Program  and  Group  Projects 
Abroad  Program  hold  annual 


competitions.  The  Undergraduate 
International  Studies  programs  hold 
annual  competitions  and  also  utilize  the 
form  each  year  for  non-competing 
continuation  grant  applications.  The 
National  Resource  Centers  and 
Fellowships  program  holds  triennial 
competitions  but  also  utilizes  the  form 
for  non-competing  continuation  grants  in 
the  intervening  years. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity: 
Educational  Opportunity  Centers 
Financial  Status  and  Performance 
Reports. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Division  of  Student  Services 

(c)  Agency  Form  Number  ED  366. 

(d)  Justification:  (1)  The  Higher 
Education  Act  of  1965  (Pub.  L  89-329,  as 
amended)  authorizes  a  program  of 
paying  up  to  75  per  centum  of  the  cost  of 
establishing  and  operating  Educational 
Opportunity  Centers  which  ser\'e  areas 
with  major  concentrations  of  low- 
income  populations.  The  Center's 
purpose  is  to  help  clients  through 
conseling,  tutoring,  and  referral  services 
to  pursue  postsecondary  education.  Tlie 
need  for  reporting  project  performance 
is  established  in  subparts  1  and  J  of  34 
CFR  Part  74  As  prescribed  by  §  74.82(c) 
of  subpart  J,  a  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period  is  requested. 
Participant  information  is  requested  to 
determine  if  the  program  is  meeting  the 
needs  of  the  target  population  as  stated 
in  the  Code  of  Federal  Regulations,  Part 
844.  In  conformance  with  subpart  I  of  34 
CFR  Part  74,  Standard  Form  269  is 
included  in  order  to  report  on  a  project's 
financial  status. 

(2)  The  information  will  be  used  by 
the  Education  Department  and  project 
directors  (a)  to  assess  and  monitor 
project  effectiveness,  and  (b)  to 
determine  if  the  program  is  meeting  the 
needs  of  the  target  populations  intended 
and  as  a  corollary  to  provide  base 
information  for  planning  future  program' 
needs  and  modification. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which 
could  be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan:  (1) 
Each  Education  Opportunity  Center 
receiving  a  federally  funded  grant  is 
required  to  submit  a  Financial  Status 
Report  and  a  Performance  Report  which 
must  be  signed  and  dated  by  the  Project 
Director.  An  estimated  32  Educational 
Opportunity  Centers  will  receive  grants 
in  the  program  year  1981-82  and  wUl  be 
required  to  respond  to  this  form. 
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(2)  Our  current  data  preparation 
contractor,  is  responsible  for  mailing 
report  forms,  logging  in  and  editing 
reports,  keypunching,  and  compiling 
data.  The  contractor  is  aware  of  the 
impact  of  the  Privacy  act  of  1974  on  the 
handling  of  ED  data,  and  is  in  full 
compliance  with  it.  Strict  confidentiality 
is  observed  in  the  processing  and  filing 
of  sensitive  material,  and  reproduction 
of  such  material  is  performed  according 
to  Industrial  Security  Manual  (ISM) 


standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any,  are 
reftrred  to  ED. 

(f)  Tabulation  and  Publication  Plans: 
A  computer  generated  report  will  be 
published  January.  The  report  will  give 
data  for  each  individual  project  and  a 
national  summary. 

(g)  Time  Schedule  for  Data  Collection 


and  Pubhcation:  (1)  Report  forms  are 
sent  to  the  project  dii-ectors  in  May. 
Reports  are  due  on  a  staggered  basis 
depending  on  the  ending  date  of  the 
grant  period.  In  accordance  with  the 
Education  Department  General 
Administrative  Regulations  the 
Educational  Opportunity  Centers  are 
required  to  submit  the  Financial  Status 
Report  and  the  Performance  Report  as 
follows: 


Forai 


OMdala 


i^oj6Clt  rvQuirsd  10  r^pofl 


Annuil; 


Fnancal  Sutua.. 


Fral 


B<)|lnriliigle«ndtf  liul»g«tyiMr|u»leen<il«Hd.. 
Bagmnng  10  and  of  budgol  yaar  lusl  ooniplailad .. 


M  (toy;  »n^  end  &  budgM  pariod 
eo  day*  idei  and  ol  budgat  pariod 


Partonnanca 

Fvianoal  Sutua.. 


366  B'.oinntng  to  end  ol  buJgfl  period  iu«t  ctxnpMed  90  days  aflv  end  ol  Imdgal  pariod 
Cunmlative  lor  aniira  imgla  or  muNi  |«ar  grant  90  days  aflar  and  o(  budget  panod  . 
patiod 


Mt«|.ye«f  prO)ecl>  not  in  final  year 
MuKi  year  profoctt  not  in  final  year. 

Multiyea'  protects  in  final  yeaf  and  atr^gteyow  pro|<>cts 
Multi-year  project*  in  final  year  and  aingle-yea'  pfoiecta 


(2)  The  summary  report  is  completed 
in  January  which  is  one  month  after  the 
last  reports  are  due. 

(h)  Consultations  Outside  the  Agency: 
(1)  Annual  workshops  are  held  for 
project  directors  at  which  time  the 
completion  of  required  forms  is 
discussed.  The  Department  of  Education 
welcomes  any  suggestions  that  these 
persons  may  have.  There  have  not  been 
any  problems  on  which  agreement  could 
not  be  reached. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


RaipondenI  type 


Nuwbei 


Edimata 

o) 
average 


hour* 


Adult  education  admmistiatora 2  4 

CoHeqei  and  universitiaa 18  4 

Nonprofit  organrzalona 9  4 

Slate  irsfilutena 2  4 

Vocatnnal/tecftnical/caraar  poatsac- 

ondary  irstituliom i  4 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  (1)  It  is  estimated  that  the 
annual  cost  of  this  form  is 
approximately  Si, 795.  This  includes 
Sl,430  for  editing,  coding,  tabulating, 
and  publication  of  results  and  $365  for 
printing  and  mailing. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management:  The 
proposed  data  acquisition  activity  is 
intended  to  serve  as  a  basis  for 
compliance  review  and  for 
accountability  to  Congress  under  Pub.  L 
89-329,  IV  Section  41 7B.  The  data 


collected  will  be  used  in  assessing 
program  effectiveness  and  in  the 
observation  of  trends  in  the  program  to 
determine  what  program  changes  are 
needed. 

General  purpose:  Data  will  be  used  by 
the  Education  Department,  project 
directors,  Congress,  and  by  the  general 
public.  An  example  of  an  issue  that  the 
data  illuminates  is  the  success  or 
accomplishments  of  the  program.  This  is 
indicated  by  the  number  of  participants 
who  either  began  or  were  accepted  in 
postsecondary  studies  since  entering  the 
program. 

(m)  Methods  of  Analysis:  Data  are 
published  by  project  and  then 
summarized  in  a  national  total. 
Proposed  methods  of  analysis  include: 
correlations,  tests  of  significance,  and 
analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  tlie  Data 
Collection:  Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b)(3)(C)  which  states:  In 
the  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (1)  docs  not 
apply  and  with  respect  to  which  the 
Secretary  determines  that  this  section 
would  simplify  the  administration  of  an 
applicable  program,  each  such 
application  shall  be  submitted  to  the 
Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Secretary  shall  prescribe  by  regulation 
and,  as  a  precondition  for  approval, 
shall— 
•        •        *        *        * 

(C)  provide  for  making  such  reports  as 
the  Secretary  may  require  to  carry  out 
his  functions. 


Administrative  authority  comes  from 
Part  75.720  of  Education  Department 
General  Administrative  Regulations 
which  states:  "(a)  This  section  applies  to 
the  reports  required  under  Subpart  I 
(Financial  reporting)  and  J  (PerJFormance 
reporting)  or  Part  74  of  this  title,  (b)  A 
grantee  shall  submit  these  reports 
annually,  unless  the  appropriate  official 
of  the  Education  Division  allows  less 
frequent  reporting." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  should  be 
available  in  January.  Currently  there  is 
no  dissemination  other  than  in-house 
distribution  of  summary  reports; 
however,  the  data  are  widely 
disseminated  as  needed  in  response  to 
requests. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  estimated  average  person- 
hours  per  respondent  is  4  hours.  It  is 
estimated  that  32  grants  will  be  funded 
which  would  require  a  total  of  128 
person-hours  to  complete  the  reports  at 
a  total  estimated  cost  of  Si  .320. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver.  Management 

Information  Specialist.  ISPSB/ 

Information  Systems  Section,  U.S. 

Department  of  Education,  Room  3514. 

ROB-3,  7th  &  D  Streets,  SW., 

Washinj^ton,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  A  "welcome  abroad  letter" 
is  mailed  to  project  directors  at  the 
beginning  of  the  project  year  along  with 
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(a)  Title  of  Pro  Dosed  Activity: 
Kinuncial  Status  and  Program 
Performance  Report  for  Graduate 
Programs. 

(b)  Agency/Bureau/Office: 
Department  of  Eiiucation/Burnau  of 
Higher  and  Cont  nuing  Education. 

(c)  Agency  Foim  Number: 
ED  404-1    Fel  owship  Financial 

Status  and  Progr  jm  Performance  Report 

ED  404-2    Ins  ilutional  Grant 
Financial  Status  pnd  Performance 
Report. 

(d)  lustiricatioii:  Financial  Information 
on         (ED  404-  )  and  a  printout 
verifying  fellows  lip  data  provided  the 
institutions  are  required  of  institutions 
receiving  fellows  hips.  Financial 
Information  on         (ED  404-2]  and  a  5- 
page  narrative  r(  port  are  required  of 
institutions  receiving  institutional 
grants. 

(e|  Description  of  Survey  Plan:  Noi 
Applicable. 

(f)  Tabulation  and  Publication  Plans: 
This  information  will  be  used  in  the 
Secretary's  Repc  rt  to  Congress  on  Title 
IX  Programs  which  is  due  approximately 
|;inuary  31  each  year. 

(g)  Time  Schec  ule  for  Data  Collection 
and  Publication:  Fall.  Annually. 
Disseminate  in  early  spring. 

(h)  Consultalic  ns  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burdei  i: 


Co«egesand 


copies  of  the  reports  that  are  required  to 
be  filed  at  the  end  of  the  project  year. 
The  letter  indica  ies  the  names  and 
telephone  numbers  of  individuals  who 
can  answer  any  ijuestions.  Each  year 
workshops  are  held  for  project  directors 
in  which  the  repfrt  forms  are  thoroughly 
discussed. 

(I)  Assurance  '  ^hat  Respondents  Will 
I  lave  Sufficient  1  .ead  Time  to  Comply 
With  Request:  D  ita  is  collected  on  a 
staggered  basis  (  epending  on  project 
expiration  dates  and  will  take  place 
from  May  thru  December.  Project 
directors  are  sent  copies  of  the  reports 
at  the  begmning  jf  the  project  year  and 
are  notiHed  when  they  will  be  due. 
Report  forms  are  again  sent  to  all 
project  directors  six  weeks  before  they 
are  due. 

(u)  Specific  ju!  tification  for  a  Multi- 
Year  Approval: '  'he  report  forms  have 
been  used  successfully  in  the  past. 
Multi-Year  apprc  val  is  justifiable  as  it 
would  minimize  he  burden  for  the 
project  directors  to  use  the  same  forms 
throughout  the  gi  ant. 

Odta  .^ctidty  PU  n  Summary 


nespondent  ty(w 


Etlmal* 
ol 
NiAtar       avarag* 


administrative  form  which  has  been 
successfully  used  in  the  past. 

**»»*       Data  Activity  Plan  Summary 


■3S0 


(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(I)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  This 
information  will  be  used  in  program 
management  to  determine  whether  the 
institutional  objectives  have  been 
fulfilled  as  staled  in  their  original 
application.  It  will  be  used  to  assess  the 
overall  effectiveness  of  the  fellowships 
and  institutional  grants  in  meeting  the 
legislative  intent  of  the  Federal 
programs  in  graduate  training.  In 
addition  to  assessing  program 
effectiveness,  the  data  collected  will 
also  be  used  to  account  for  funds 
expended. 

(m)  Methods  of  Analysis:  Descriptive. 

(n)  Legislative  Authority  for  This 
Activity:  Regulations  which  apply  to 
direct  grant  and  State  administrative 
programs  require  grantees  to  submit 
Financial  Status  and  Performance 
Reports  annually  unless  advised 
otherwise.  The  statutory  authority  for 
these  regulations  is  the  General 
Education  Provisions  Act  and  the 
statutes  that  authorize  the  programs 
covered. 

(1!0  U.S.C.  l221e-3(aKl)) 

(o)  Timetable  for  Dissenjination  of 
Collected  Data:  Spring  annually. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the    ■ 
Request;  Total  person-hours:  1,750.  Total 
costs;  $210,000. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
Available  From:  Can  be  obtained  from: 
Donald  N.  Bigelow.  OPE/Graduate 
Programs  Branch  (Room  3060,  ROB  -3). 
400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

(s)  Account  of  Early  Involvement  and 
Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply: 
Request  for  the  data  will  be  mailed  to 
institutions  at  the  end  of  each  fiscal 
year.  30-60  days  are  allowed  for 
responding. 

(u)  Specific  Justification  for  a  Multi- . 
Year  Approval:  It  is  a  routine 


(a)  Title  of  the  Proposed  Activity:  Law 
School  Clinical  Experience  Program — 
Application. 

(b)  Agency/Bureau/Office: 
Department  of  Education/Bureau  x)f 
Higher  and  Continuing  Education. 

(c)  Agency  Form  Number  ED  595. 

(d)  Justification:  The  information 
collected  will  be  used  to  evaluate  and 
recommend  institutions  of  higher 
education  for  participation  under  Law 
School  Clinical  Experience  Program. 
Institutions  applying  for  Federal  grant 
money  must  include  information  which 
addresses  the  selection  criteria 
published  in  program  regulations. 

(e)  Description  of  Sur\'ey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


flMpondent  type 

NuTiber 

Avarage 

perton- 

houra 

Accredrled  law  schcols - 

130 

30 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  F^timate  of  Cost  to  Federal 
Government:  $3,500. 

(I)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  This 
information  will  be  used  in  the 
evaluation  of  applications  by  a  panel  of 
consultants  to  determine  which 
proposed  programs  should  be  funded. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  for  This 
Activity:  The  Secretary  is  authorized  to 
enter  into  grants  or  contracts  with 
accredited  law  schools  in  the  States  for 
the  purpose  of  paying  not  to  exceed  90 
per  centum  of  the  cost  of  establishing  or 
expanding  programs  in  such  schools  to 
provide  clinical  experience  to  students 
in  the  practice  of  law,  which  includes 
any  form  of  law  student  work  involving 
performance  in  the  role  of  a  lawyer 
exercising  legal  skills  and  roles  such  as 
those  of  an  advocate,  counselor, 
negotiator,  investigator,  and  ethical 
practitioner,  whether  by  way  of  the 
provision  of  representation  of  or 
services  to  an  identifiable  client  in 
actual  situations  or  by  way  of 
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simulation  of  such  provision  through 
appropriate  exercises. 

(Pub.  L  92-318.  at  amended  by  Pub.  L  96- 
374,  94  Stat.  1387,  1487;  20  U.S.C.  1134n-p) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person-hours:  4,800 
hours.  Costs:  $192,000. 

(q)  Evidence  or  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Donald  N. 
Bigelow.  Department  of  Education. 
Office  of  Postsecondary  Education, 
Graduate  Programs  Branch  (Room  3060, 
ROB  «3),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply: 
Request  for  the  data  will  be  mailed  to 
institutions  annually  in  the  fall  at  least 
60  days  prior  to  the  announced  notice  of 
closing. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  a  routine 
administrative  form  which  has  been 
used  successfully  in  the  past.  Legislation 
authorizes  collection  of  the  data. 

Data  Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity:  The  . 
Pell  Grant  (formerly  Basic  Grant) 
Qualify  Control  Project — Stage  II. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Postsecondary  Education/ 
Office  of  Student  Financial  Assistance/ 
Division  of  Quality  Assurance. 

(c)  Agency  Form  Number  ED-628-2. 

(d)  Justification:  The  Pell  Grant 
Program  (formerly  Basic  Grant)  has 
experienced  an  initial  period  of  rapid 
expansion.  Over  the  last  five  years,  the 
number  of  recipients  has  increased 
tenfold,  while  the  total  funds  disbursed 
has  increased  by  a  factor  of  forty.  As  in 
other  Federal  Aid  Programs,  this  growth 
has  been  accompanied  by  numerous 
problems  associated  with  the  accuracy 
and  consistency  of  program  data  and 
the  program  administration  processes. 
Now  that  the  system  for  aiding  students 
has  been  securely  established,  the 
Department  of  Education  (ED)  officials 
are  focusing  increased  attention  on 
methods  to  measure  and  improve 
program  performance,  particularly  the 
quality  of  data  used  in  student  eligibility 
and  award  determinations,  the  various 
associated  data  handling  processes,  and 
overall  programs  administration. 


It  is  expected  that  the  results  of  this 
study  will  be  used  to  support  the 
development  of  an  ongoing, 
comprehensive  quality  control  system. 
Although  ED  and  other  organizations 
have  made  considerable  progress  in 
identifying  and  analyzing  error  and 
abuse  in  the  Pell  Grant  program,  the  Pell 
Grant  Quality  Control  Study  may  be 
viewed  as  the  culmination  of  thes.e 
prelimin.iry  efforts,  which  so  far  have 
been  less  comprehensive  in  their 
attempts  to  address  the  problem  of  error 
and  abuse  in  the  Pell  Grant  program. 
Taking  into  consideration  the  numeroas 
recommendations  and  actions  which 
resulted  from  prior  studies,  the  current 
study  will  take  a  fresh  look  at  the 
problem  of  error  and  abuse  patterns  in 
the  Pell  Grant  program,  thus  building 
upon  previous  knowledge  to  develop 
practical,  effective  solutions  for 
improving  data  quality. 

(e)  Description  of  Survey  Plan:  The 
OSFA  has  a  contract  to  conduct  a  three 
year  quality  control  project  for  the  Pell 
Grant  program  Three  surveys  will  be 
conducted  to  obtain  three  distinct  sets 
of  data  for  analysis. 

The  first  data  set  will  consist  of  a 
nationally  representative  sample  of 
approximately  400  institutions  (public, 
private  and  proprietary).  The  financial 
aid  ofTicers  at  each  institution  will  be 
interviewed  and  asked  to  describe  the 
institution's  Pell  Grant  processing 
procedures.  In  addition,  an  average  of 
approximately  14  student  records  will 
be  selected  at  each  institution.  These 
records  will  be  examined  and  the 
student  financial  aid  awards 
recomputed. 

The  second  data  set  will  consist  of 
students.  The  same  students  who  are 
randomly  selected  at  the  institutions,  or 
approximately  4.000  students 
nationwide,  will  be  interviewed. 

The  third  data  set  will  consist  of 
parents.  The  parents  of  the  students 
randomly  selected  at  the  institutions,  or 
the  parents  of  approximately  4,000 
students,  will  be  interviewed.  Parents  of 
both  dependent  and  independent 
students  will  be  included. 
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provide  program-wide  and 
subpopulation  discrepancy  rates  for  the 
various  steps  in  the  Pell  Grant  delivery 
process.  Additionally,  recipient  and 
subpopulation  rates  of  error  for  each 
line  item  of  the  Pell  Grant  application 
used  in  determining  eligibility  will  be 
tabulated. 

Ig)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  will 
begin  January  1981.  The  final  repori  is 
expected  to  be  ready  in  December  1981. 

(h)  Consultation  Outside  the  Agency: 
Office  of  Management  and  Budget 
(O.MB)/Deputy  Assistant  for  Planning 
and  Evaluation.  Department  of 
Education  (EDJ/Assistant  Secretary  for 
Management,  Department  of  Education/ 
Federal  Office  of  Statistical  Pohcies  and 
Standards,  Department  of  Commerce/ 
Office  of  Research  and  Statistics,  Social 
Security  Administration  (SSA)/ 
Contracts  Procurement  Management 
Division,  Department  of  Education. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Retpondent  type 


Number 


hcwa 


Inctitutiona..... 

Student! 

Paronta 


400 

4.000 
4.000 


(0  Tabulation  and  Publication  Plans: 
The  data  collected  will  be  tabulated  to 


(j)  Sensitive  Questions:  Respondents 
will  re-id  the  following  statement: 

This  study  is  being  conducted 
according  to  the  regulations  and 
provisions  of  the  Privacy  Act  The 
primary  purpose  of  the  study  is  to  obtain 
information  to  improve  the  operation  of 
the  grant  program.  However,  this 
information  wrill  become  part  of  the 
existing  BEOG  System  of  Records  and 
the  findings  may  result  in  a  correction  of 
the  amount  of  your  (son's/daughter's) 
grant.  Other  possible  uses  are  defined 
by  law.  I  have  signed  a  confidentiality 
statement  and,  except  for  the  express 
purpose  of  this  study,  I  have  sworn  not 
to  reveal  any  information  you  give  me 
during  this  interview,  except  as  required 
by  law. 

The  data  collected  by  the  survey 
questionnaires  will  be  safeguarded  by 
the  contractors.  After  the  study  is 
completed  all  identification  will  be 
destroyed  by  the  contractors. 

(k]  Estimate  of  Cost  of  Federal 
Government:  Estimate:  S2.7  million. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  objective  of  this 
study  is  to  assess  the  accuracy  of  the 
data  and  procedures  used  in  disbursing 
Pell  Grants  for  the  1980-81  funding  year 
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by  measuring  profcram  error  rates, 
determining  their  causes,  and 
recommending  changes  to  reduce  them. 
Ditta  will  be  used  to  meet  the  following 
twelve  sub-objectives: 

I.  Within  a  con  idence  interval  of  95% 
determine  to  ±5°i  such  things  as: 

•  Program-wide  c  iscrepancy  rates  by 
recipients  found  ineligible,  non- 
recipients  incorrectly  denied 
(optional),  recipient  over-payment  and 
underpayment, 

•  Program-wide  c  iscrepancy  rates  by 
control  of  instit  ition. 

•  Program-wide  c  iscrepancy  rates  for 
validated  and  n  sn-validated  Pell 
Grant  recipient! . 

•  Discrepancy  ral  bs  attributable  to 
parents'  and  sti  dents'  errors. 

•  Discrepancy  ral  bs  attributable  to 
ripplication  pro(  essing  and  servicing 
errors. 

•  Discrepancy  ral  ds  attributable  to 
institutional  err  )rs. 

•  Discrepancy  ral  ss  attributable  to 
incorrect  eligibi  ity  index 
determination. 

•  Discrepancy  ratss  attributable  to 
incorrect  aware  computations. 

•  Discrepancy  rat  3S  afttibutable  to 
payment  errors. 

•  Discrepancy  rat  ;s  attributable  to 
pr(icessing  erroi  s. 

•  Discrepancy  rat  >s  for  each  SER  data 
element. 

•  The  rate  of  inco  rect  filing  of 
supplemental  aj  plications  (optional). 

•  Reasons  for  elig  ble  applicants  not 
receiving  grants  (optional). 

2.  Determine  pr(  bable  causes  for  each 
uf  the  above  discn  (pancy  rates. 

3  Identify  "erro  -prone"  sub- 
populations,  both  itudent  and 
institutional. 

4.  Estimate  errois  in  funding  of 
Campus-Based  Aid  programs  due  to 
incorrect  applicatisn  data. 

5.  Determine  the  extent  of  processor 
data  entrj'  errors  r  ot  corrected  by 
applicants. 

6.  Estimate  the  e  xtent  of  incorrect 
awards  in  the  AD!  i  system. 

7.  Determine  the  extent  of  improper 
disbursement  of  a'vards  to  students. 

8.  Determine  the  extent  to  which 
'oniinued  student  eligibility  is 
monitored. 

9.  Develop  cost-  )enefit  analyses  for 
feasible  corrective  management  activity 
to  reduce  error  rat  ;s  for  every  area  in 
which  discrepancj  rates  are  excessive, 
including  proceduies  for  implementation 
and  long-term  impjct  analysis. 

10.  Determine  the  likely  program 
impact  and  resource  requirements  of 
each  feasible  corn  ctive  management 
flcfivitv. 


11.  Provide  a  plan  for  evaluation  of 
the  impact  of  each  feasible  corrective 
management  activity. 

12.  Evaluate  changes  in  the  error  rates 
between  those  reported  for  1978-79  and 
those  determined  in  this  study  for  1980- 
81. 

(m)  Methods  of  Analysis:  The  results 
of  student  and  parent  interviews  will  be 
analyzed  to  determine  the  nature, 
frequency,  causes,  and  affects  of  the 
errors  on  Pell  Grant  awards,  as  well  as 
determine  procedures  that  may  be  used 
to  reduce  or  eliminate  these  errors.  Data 
will  also  be  used  as  a  base.line  for 
development  of  an  ongoing  quality 
control  system  for  the  Pell  Grant 
program. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection; 

(a)  "The  applicant,  and  where 
relevant  the  applicant's  parents  or 
spouse  will  provide  (if  requested  by 
either  the  Secretary  or  the  school) 
information  or  documents,  including  a 
copy  of  Federal  Income  Tax  Returns, 
necessary  to  verify  the  accuracy  of  the 
information  provided." 

(b)  "Failure  to  provide  the  requested 
documentation  may  make  the  applicant 
ineligible  to  receive  a  Basic  Grant." 

Title  IV  of  the  Higher  Education  Act 
of  1965.  (20  U.S.C.  1070  a(b)(2)  and  34 
CFR  Part  690.12)  as  amended. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Final  Results  will  be 
available  December  1982. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Requests:  The  survey  will  require  no 
more  than  one  hour  of  each  respondent's 
time.  It  is  estimated  that  the  total 
respondent's  cost  will  be  SIS.OOO  for  the 
student  and  parent  survey  each  and 
approximately  $4,536  for  the 
institutional  survey.  Minimum  wage 
hourly  rate  of  $3.25  was  used  to 
calculate  the  cost  required  to  complete 
the  request  for  student  and  parents. 

The  median  salary  of  $21,775  (for 
Financial  Aid  Ofncers)  was  used  to 
calculate  the  cost  required  to  complete 
the  request  for  institutions.  The  total 
costs  required  to  complete  the  requests 
is  estimated  to  be  $31,836.  The  estimate 
total  person  hours  is  8,400. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  David 
Iwamoto.  Division  of  Quality  Assurance. 
OSFA.  7th  &  D  Streets,  S.W.. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Students  and  parents  were 
sent  a  letter  describing  the  study  and 


informing  them  of  the  necessary 
documentation  needed.  In  addition,  they 
were  sent  release  forms  so  that  IRS 
forms  and  other  information  could  be 
sent  directly  to  the  contractor. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  Collection  is 
expected  to  take  place  during  January- 
June  1981.  Once  responses  have  been 
received  from  the  letter  of  request  for 
participation  in  the  Project,  then  an 
agreed  upon  date  will  be  established 
between  the  interviewer  and  the 
respondent  for  filling  out  the  application 
form. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  IVoposed  Activity: 
Quality  Control  Surveys  of  Student 
Financial  Aid  Programs 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  of  Student  Financial 
Assistance/Division  of  Quality 
Assurance. 

(r)  Agency  Form  Number  :  ED-765. 

(d)  Justification:  The  Office  of  Student 
Financial  Assistance  (OSFA)  provides 
aid  to  approximately  three  million 
students  attending  over  7.000  different 
educational  institutions.  The  major 
programs  delivering  this  aid  are  the  Pell 
Grant  Program  (formerly  Basic 
Education  Opportunity  Grant  (BEOG), 
College  Work-Study  (CWS).  National 
Direct  Student  Loan  (NDSL). 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  and  Guaranteed  Student 
Loan  (GSL)  programs.  These  programs 
are  diverse  and  complex,  and  problems 
relating  to  the  delivery  of  ser\ices  to 
participants  occur  from  time  to  time. 
However,  OSFA's  means  of  early 
detection  of  potential  or  actual  problems 
are  presently  limited.  For  example,  a 
massive  processing  backlog  of  the  Basic 
Grant  applications  was  discovered  at  a 
very  late  stage  during  the  1978-79  award 
year,  and  thus  required  the 
implementation  of  extensive  emergency 
procedures.  We.  therefore,  believe  that 
there  is  an  urgent  need  to  establish  a 
quality  control  mechanism  to  allow  for 
routine  examinations  of  service  delivery 
in  the  field.  We  propose  to  establish  not 
a  long-term  study,  but  a  series  of 
abbreviated  surveys  designed  to  provide 
immediate  feedback  to  OSFA 
management.  If  problems  are  surfaced, 
further  in-depth  reviews  will  be 
conducted  and  corrective  action  taken. 
This  in  turn  will  provide  more  effective 
management  of  the  OSFA  administered 
programs. 

(e)  Descr'ption  of  Suney  Plan:  The 
survey  plan  encompasses  two  universes: 
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(1)  A  universe  of  approximately  7.000 
educational  institutions  which  are 
participating  in  the  five  major  financial 
aid  programs  sponsored  by  OSFA  (listed 
above):  and 

(2)  A  universe  of  approximately  13.000 
lending  institutions  which  participate  in 
the  GSL  program. 

Wc  intend  to  collect  data  from  a 
selected  sample  of  both  universes  by 
means  of  telephone  surveys  which  will 
lake  no  more  than  thirty  minutes  per 
respondent  per  survey.  The  surveys  will 
occur  every  two  months  during  the 
period  September  1981— August  1982. 
Two  sets  of  survey  questions  will  be 
designed  to  elicit  feedback  from  the 
educational  and  lending  institution 
respondents  regarding  activities  being 
undertaken  by  OSFA  at  the  lime  of  the 
interview.  No  more  than  four  questions 
will  be  asked  during  any  particular 
survey. 

The  samples  selected  for  participation 
in  these  surveys  will  not  be  statistically 
valid  due  to  the  limited  nature  of  the 
project.  Rather,  judgmental  samples  of 
twenty  educational  and  twenty  lending 
insitutions  which  are  willing  to 
participate  will  be  chosen.  Criteria  such 
as  size,  type  and  control  (educational 
institutions)  and  type  and  number  and 
value  of  loans  made  (lending 
institutions)  will  be  used.  The  same 
selected  samples  will  be  used  for  each 
set  of  surveys  so  that  we  can  alleviate 
repetitive  introductions,  develop  a 
working  relationship  with  the 
respondents,  and  ensure  a  high  response 
rate  within  a  short  period  of  time. 

(f)  Tabulation  and  Publication  Plans: 
An  analysis  of  each  survey  and 
recommendations  will  be  forwarded  to 
appropriate  program  managers  by 
means  of  memoranda  at  the  conclusion 
of  each  survey.  No  formal  report  will  be 
issued. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  will  be  collected 
every  two  months  during  the  period 
September,  1981  through  May.  1982  (i.e.. 
eleven  surveys).  For  each  survey,  two 
sets  of  questions  will  be  chosen  (one 
each  for  educational  and  lending 
institution  respondents)  and  a  short 
training  session  for  interviewers  will  be 
held  to  ensure  the  questions  and  probing 
tactics  are  reliably  consistent. 
Telephone  interviewing  will  then 
commence  and  once  completed,  data 
analysis  will  take  place.  The  results  and 
recommendations  will  then  be 
forwarded  to  program  managers. 
Activities  relating  to  each  survey  should 
be  completed  within  approximately  ten 
working  days.  (Data  collection  will  be 
replicated  in  FY  1982.) 

(h)  Consultations  Outside  the  Agency: 
None. 


(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  None, 
(k)  Estimate  of  cost  of  Federal 
Government:  Each  survey  will  require 
approximately  forty  person-hours  to 
conduct  tthis  includes  the  time  required 
for  the  development  of  questions, 
training  of  interviewers,  interviewing, 
tabulation  of  results,  and  preparation  of 
memo  to  program  managers).  TTie 
estimated  cost  is  $427  ($280  for  salary; 
$137  for  overhead  and  $10  for  other 
expenses  per  survey). 

The  total  cost  of  Federal  Government 
to  conduct  the  eleven  proposed  surveys 
is  $4,700. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  collected  data  will  be  used 
for  program  management  purposes.  It 
will  provide  program  managers  with 
routine  estimation  of  their  service 
delivery.  Also,  by  highlighting  potential 
or  actual  problems,  it  will  give  program 
managers  an  awareness  of  areas 
requiring  additional,  in-depth  review  to 
determine  the  extent  of  the  problems 
and  what  corrective  action  is  necessary, 
(m)  Methods  of  Analysis:  The  analysis 
will  be  a  tabulation  of  the  descriptive 
data  provided  by  the  respondents. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  401(a)  "It  is  the 
purpose  of  this  part  to  assist  in  making 
available  the  benefits  of  postsecondary 
education  to  qualified  student  in 
institutions  of  higher  education 
by*  *  •" 

Title  IV  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070.  Pub.  L.  92-318). 
as  amended. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Analysis  of  the  data  and 
resulting  recommendations  will  be 
forwarded  to  appropriate  program 
managers  by  means  of  memoranda 
approximately  ten  working  days  after 
the  initiation  of  each  survey. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Each  survey  will  require  not 
more  than  thirty  minutes  of  each 
respondent's  time  totalling  220  person 


hours  for  11  surveys.  It  is  estimated  thai 
the  total  respondent's  cost  will  be  $140 
per  survey  and  $1,540  total  for  the 
eleven  surveys. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Information  may  be  obtained  from  Mr. 
Ernst  Becker,  Department  of  Education, 
OSFA.  Division  of  Quality  Assurance, 
4O0  Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Once  the  survey  plan  has 
been  proposed,  educational  and  lending 
institutions  will  be  informed  of  the 
scope  and  purpose  of  the  surveys  by 
means  of  an  article  in  the  OSFA 
Bulletin.  In  addition,  the  selected 
institutions  will  be  contacted  and 
requested  to  participate. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  will  take 
place  every  two  months  during  the 
period  September  1981  and  May  1982. 
The  respondents  will  not  be  asked  to 
submit  data  requiring  prior  tabulation, 
and  therefore,  will  not  require  lead-time 
to  prepare  for  the  interviews. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Fellowship  Nomination  for  programs 
administered  under  Graduate  and 
Professional  Study  Programs. 

(b)  Agency/Bureau/Office: 
Department  of  Education /Bureau  of 
Higher  and  Continuing  Education. 

(c)  Agency  Form  Number:  ED  1048. 

(d)  Justification:  Information  to  be 
collected  includes  data  for  the  HEA, 
Title  IX-B.  Fellowships  for  Graduate 
and  Professional  Study.  Data  will  be 
collected  on  program  area  and  degree 
for  which  nominated:  Sex;  racial  or 
ethnic  group;  previous  degrees;  and 
background  and  experiences  of  the 
nominee. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans; 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Spring/summer 
annually. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Q^jestions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $8.(00. 

(1)  lustification  of  How  Information 
Once  Collected  Will  Be  Used:  This 
information  will  ^e  used  to  meet  the 
objectives  of  the  HEA.  Title  LX-B 
Graduate  and  Professional  Study 
Fellowships  Pro»am;  to  monitor 
eligibility  of  nominees;  for  program 
analysis  of  background  characteristics 
of  fellows:  for  analysis  of  manpower 
supply  and  demand;  and  for  fiscal 
control  and  audit  purposes. 

(m)  Method  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  for  This 
Activity:  "The  Secretary  is  authorized  to 
provide,  through  institutions  of  higher 
education,  a  program  of  grants  in 
rririking  availabla  the  benefits  of  post- 
baccalaureate  education  to  graduate 
and  professional  students  who 
demonstrate  financial  need."  (Pub.  L 
92-318.  as  amended  by  Pub.  L  96-374.  »4 
Stat.  1367, 1487;  U.S.C.  1134d) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Institutions  of  higher 
education  are  advised  prior  to  start  of 
academic  year  that  individuals 
nominated  are  acceptable. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Requined  to  Complete  the 
Request:  Total  parson-hours:  750.  Costs: 
SI  50.000. 

(q)  Evidence  of  Urgent  Need:  Not 
applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Donald  N. 
Bigelow,  Department  of  Education. 
Office  of  Postsecondary  Education. 
Graduate  Programs  Branch.  (Room  3060, 
ROB  =3).  400  Marjiand  Avenue.  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Fellowship  Nomination 
forms  will  be  mailed  to  institutions  of 
higher  education  receiving  an  allocation 
of  fellowships  in  the  spring  of  each  year 
for  nomination  of  the  fellows  by 
September  1. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  a  routine 
administrative  form  which  has  been 
used  successfully  in  the  past 


(a)  Title  of  Proposed  Activity: 
Lender's  Report  of  Guaranteed  Student 
Loan. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau /Office:  Department  of 
Education.  Office  of  Student  Financial 
Assistance,  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Form  Number:  ED  Form 
1070. 

(d)  Justification:  This  report  is  used  by 
State  guarantee  agencies  to  report 
disbursements  of  Guaranteed  Student 
Loans. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultation.  Outside  the  Agency: 
All  participating  lending  institutions 
such  as  banks,  credit  unions,  etc  *  *  * 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions.  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  estimate  of  cost  is 
$6,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Once  information  is  received, 
data  is  processed  into  our  system.  Then 
information  is  submitted  to  lenders  for 
verification. 

(m)  Methods  of  Analysis:  Not 
apphcable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  428  of  the  Higher 
Education  Act  of  1965  states  in  part: 
"The  Secretary  may  enter  into  a 
guaranty  agreement  with  any  State  of 
any  nonprofit  institution*  *  *  The 
guaranty  agreement  shall  provide  for 
making  such  reports,  in  such  form  and 
containing  such  information  as  the 
secretary  may  reasonably  require." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  Total  Person  Hours 
and  Costs  Required  to  Complete  the 
Request:  The  total  person  hours  to 
respond  is  estimated  to  be  1500  hours 
for  a  total  cost  (at  $8.00  hr)  of  $12,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 


(r)  Copy  of  the  Exact  Data  Instrument: 
This  may  be  obtained  from: 
Maurice  Tansey,  Chief,  Guaranteed 

Student  Loan  Branch,  Office  of 

Student  Financial  Assistance. 

Department  of  Education.  7th  and  D 

Streets  SW..  Room  4642.  RO&-3. 

Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  will 
have  sufficient  Lead  Time  To  Comply 
With  Request:  Not  applicable. 

(u)  Specific  Justification  of  a  Multi- 
Year  Approval:  This  program  is 
authorized  through  1985. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Student 
Confirmation  Report.  Guaranteed 
Student  Loan  Program. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Student  Financial 
Assistance,  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Form  Number  ED  Form 
1072. 

(d)  Justification:  This  form,  when 
completed  by  educational  institutions, 
supplies  the  Guaranteed  Student  Loan 
Program  with  current  student 
attendance  status.  Completion  of  this 
forrn.is  required  per  program  regulations 
(45  CFR  177.612(a)(2)). 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  Agency:  All 
eligible  educational  institutions  such  as 
universities,  colleges,  junior  and 
community  colleges,  technical  schools, 
etc. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  is  estimated  at 
$60,000. 

(1)  Detailed  Justification  of  how 
Information  Once  Collected  Will  Be 
Used:  The  information,  once  collected,  is 
processed  and  entered  into  the  computer 
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system  to  update  the  Student  Status 
Field  of  all  pertinent  students  to  show 
current  attendance  status.  This  then  is 
forwarded  to  lending  institutions,  from 
which  each  student  received  their  loans, 
via  the  Loan  Transaction  Statement  to 
Indicate  if  and  when  any  student  ceases 
attendance  at  his/her  educational 
institution  so  that  the  lender  may  get  in 
contact  with  the  student  to  begin  5ie 
grace  period  and  prepare  a  repayment 
schedule. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  432  of  the  Higher 
Education  Act  of  1965  states  in  part: 
'The  Secretary  may  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  part; 
•  •  •."Section  177.612  Title  45  states: 
"Each  school  shall  submit  such  reports, 
as  are  necessary  to  comply  *  *  *  This 
requirement  includes  the  timely 
completion  and  submission  of  the 
Student  Confirmation  Report" 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  will  be  made 
available  to  lending  institutions  the 
month  after  which  the  Student 
Confirmation  Report  (SCR)  has  been 
processed. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  at  30  minutes.  With 
6.000  respondents  it  would  require  an 
estimate  of  3,000  hours  at  $800  per  hour 
or  $24,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copy  may  be  obtained  from: 
Maurice  Tansey.  Chief.  Guaranteed 
Student  Loan  Branch,  Office  of 
Student  Financial  Assistance, 
Department  of  Education,  400 
Maryland  Avenue  SW..  Rm.  4642. 
ROB  3,  Washington,  D.C.  20202. 
(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Per  general  instructions, 
the  report  should  be  returned  to  the 
Department  of  Education  within  45  days 
from  the  date  of  mailing. 

(u)  Specific  Justification  of  a  Multi- 
Year  Approval:  This  program  has  been 
authorized  through  1985. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Loan 
Transfer  Statement.  Guaranteed  Student 
Loan  Program. 


(b)  Name  of  Sponsoring  Agency/ 
Bureau/OfTice:  Department  of 
Education;  Office  of  Student  Financial 
Assistance;  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Form  Number:  ED  Form 
1074. 

(d)  Justification:  This  form,  when 
completed  by  lending  institution. 
notifies  the  Guaranteed  Student  Loan 
Program  of  any  kind  of  transfer  of  a 
Federal  Insured  Loan  between 
participating  lenders.  This  notification 
must  be  made  in  compHance  with 
program  regulations  (45  CFR  177.153). 

(e)  Description  of  Sur\  ey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  This  form  must  be 
submitted  as  loans  are  transferred, 
therefore,  there  is  no  set  schedule  for 
collection. 

(h)  Consultations  Outside  the  Agency: 
All  participating  lending  institutions 
such  as  banks,  credit  unions,  etc. 

(i)  Estimation  of  Responsdent 
Reporting  Burden: 


nMpontfam  typa 


Estimata 
o( 
NufKiMi       averaga 


horn 


Financial  mstiluliont .. 


ISjOOO 


(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  is  estimated  at 
$85,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used;  The  information  once  received,  is 
proceeded  and  entered  into  the 
computer  system  to  update  the  Lender 
Identification  file  to  show  the  new 
lender.  This  information  is  then  printed 
on  the  Loan  Transaction  Statement  and 
mailed  to  lenders  to  notify  them  that  the 
transfer  has  taken  place  and  to  verify 
the  data  which  has  been  transferred. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  432  of  the  Higher 
Education  Act  of  1965  states  in  part: 
"The  Secretary  may  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  part." 
Section  177.513,  Title  45  states  these 
regulations:  "A  Federal  Insured  Student 
Loan  *  *  *  assigned  (sold)  from  one 
lender  to  another  *  *  *  the  buyer  must 


(1)  notify  the  Secretary  of  the 
assignment  (sale)." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  Total  Person  Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  15.000  forms 
will  be  completed  and  submitted 
annually.  Estimated  time  of  preparation 
of  each  form  is  15  minutes.  At  a  cost  of 
$8.00  per  hour.  3,750  hours,  if  is 
estimated  that  the  cost  will  be 
approximately  $30,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from; 
Maurice  Tansey,  Chief.  Guaranteed 

Student  Loan  Branch.  Office  of 

Student  Financial  Assistance, 

Department  of  Education,  400 

Maryland  Avenue  SW.,  Rm  4642.  ROB 

3,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
have  Sufficient  Lead  Time  To  Comply 
With  Request:  This  form  must  be 
submitted  by  the  buying  lender  within 
30  days  of  loan  purchase  so  that 
changes  can  be  made  in  a  lender's  right 
to  receive  interest  benefits  and/or 
special  allowance. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  This  program  is 
authorized  through  1985. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Lenders  Manifest  for  Federally  Insured 
Student  Loans. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Guaranteed  Student 
Loan  Branch,  Office  of  Student  Financial 
Assistance,  Department  of  Education. 

(c)  Agency  Form  Number  ED  Form 
1151. 

(d)  Justification:  This  form  is 
submitted  by  lenders  providing  ED  with 
the  necessary  disbursement  data  on 
loans  to  enable  the  insurance  premium 
to  be  calculated  and  billed  to  the 
lenders.  Loan  data  is  entered  into  the 
Loan  Control  Master  File.  Other  data 
retrieved  from  this  form  are  loan  status, 
i.e.,  converted  to  repayment  status  or 
paid  in  fulL 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(0  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Every  30  days  if 
activity  takes  place. 
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(h)  Consultatiops  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  c  f  Respondent 
Reporting  Burder : 


Respoo<leni  typ  t 


LerKjers 


Numbe' 


Etiinate 

a« 

■verm* 

paraon- 

hours 


5.000 


(j)  Sensitive  Questions:  Not 

applicable.  ! 

(k)  Estimate  of  Cost  to  Federal 
Government:  Thq  cost  is  estimated  al 
S5.000. 

(1)  Detailed  Justification  of  how 
Information  Onci  Collected  Will  Be 
Used:  Data  is  usad  by  ED  in  monitoring 
student  status,  loan  status  and  for 
calculating  the  insurance  premiums  due 
from  lenders. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Alloiw-ing  the  Data 
Collection:  Section  432  of  the  Higher 
Education  Act,  a|  amended  (Pub.  L.  89- 

329)  states  in  part: The  Secretary 

and  all  other  insurers  under  this  part 
shall  collect  and  accumulate  all  data 
relating  to  (1)  loan  volume  insured 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Mot  applicable. 

(p)  Estimate  of  Total  Person  Hours 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  2,500  hours 
at  S8.00  hourly  will  cost  thffrespondent 
520.000.  j 

(q)  Evidence  o|  Any  Urgent  Need  or 
Very  Unusual  Citciunstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from: 

Maurice  Tansey,  Chief  CSLB,  Office  of 
Student  Finan(}ial  Assistance. 
Department  of  Education,  400 
Maryland  Avetiue  SW..  Rm.  4642, 
ROB  3,  Washington,  D.C.  20202. 

(sj  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Commercial  lenders  and 
lending  associations  participated  in  the 
development  and  modification  of  this 
form  since  1968. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Lander  submits  form 
when  there  is  a  disbursement  on  a  loan. 
This  is  submitted  on  an  as  needed  basis. 

(u)  Specific  juatiRcation  of  a  Multi- 
Year  Approval:  This  program  is 
authorized  through  1985. 


Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Federal  Insured  Student  Loan 
Application 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Education  Department/ 
Office  of  Postsecondary  Education/ 
Office  of  Student  Financial  Assistance 

(c)  Agency  Form  Number:  ED  1154. 

(d)  justification:  The  Guaranteed 
Student  Loan  Program  (GSLP)  provides 
loan  guarantees  to  private  lenders 
willing  to  make  educational  loans  to 
students.  The  GSLP  has  two 
components,  the  guarantee  agency 
programs  and  the  Federal  Insured 
Student  Loan  (FISL)  Program.  In  the 
guarantee  agency  programs,  the  loans 
are  insured  by  a  State  or  private,  non- 
profit agency  and  are  then  reinsured  by 
the  Federal  Government.  Under  the  RSL 
Program,  loans  made  in  States  without 
an  agency  and  in  other  limited  cases, 
are  directly  insured  by  the  Federal 
Government. 

The  application  process  for  both  the 
guarantee  agency  programs  and  the  FISL 
Program  is  essentially  the  same.  The 
student  completes  the  student  portion  of 
the  application  and  then  brings  it  to  the 
school  that  he/she  is  attending.  The 
school  is  responsible  for  supplying 
information  such  as  student  enrollment 
status,  cost  of  education  and  financial 
aid  awarded.  The  student  takes  the 
application  to  the  lender  who,  if  it 
agrees  to  make  the  loan,  obtains  the 
approval  of  the  appropriate  guarantor 
(i.e.,  the  Federal  Government  or  a 
guarantee  agency).  The  loan  is  then 
disbursed  to  the  student  in  one  or  more 
installments  under  terms  spelled  out  in 
the  promissory  note  which  the  student 
must  sign.  The  FISL  segment  of  the 
GSLP  has  accounted  for  approximately  5 
million  loans  for  a  total  of  over  $6.3 
billion  since  the  inception  of  the 
program  in  1965.  In  order  to  accomodate 
the  large  volume  of  applications 
generated  by  the  GSLP.  it  is  imperative 
that  the  application  process  be 
straightforward  and  easily  understood 
by  not  only  the  student  applicant  but 
also  by  the  many  thousands  of  schools 
and  lenders  which  play  a  major  role  in 
the  application  process. 

In  addition  to  the  rather  complex 
program  application  form,  there  are  49 
Guarantee  Agency  student  application 
forms,  each  in  a  different  format  and 
each  requiring  slightly  different 
information  as  guarantee  agencies  have 
control  over  the  development  of  their 
ovra  forms.  The  complexity  of  the 
various  forms  causes  problems  for 
students  and  families.  Their  diversity 
causes  confusion  and  a  great  deal  of 
administrative  burden  on  Financial  Aid 


Administrators,  especially  those  whose 
schools  draw  students  from  many  states. 
These  problems  have  recently  been 
compounded  as  the  number  of  guarantee 
agencies  grew  from  35  to  the  present 
level.  It  is  anticipated  that  the  remaining 
states  will  form  their  own  agencies 
within  the  coming  year. 

On  October  3, 1980  the  President 
signed  into  law  the  Eklucation 
Amendments  of  1980,  which  amends  and 
extends  the  Federal  student  aid 
programs  through  1985.  These 
amendments  represent  a  landmark 
commitment  to  providing  student 
financial  assistance  for  students  in 
postsecondary  education.  In  addition,  it 
is  these  legislative  amendments  which 
necessitated  changes  to  the  current 
Federal  Insured  Student  Loan 
Application  Form. 

In  an  effort  to  keep  up  with  changing 
laws  and  regulations,  a  cooperative 
project  was  initiated  to  develop  a 
common  simplified  guaranteed  Student 
Loan  Application  form  to  be  used  by  the 
Federal  Government  and  guarantee 
agencies.  The  revised  Student 
Application  for  a  Federal  Insured 
Student  Loan  (ED  1154)  represents  the 
final  consensus  of  the  Application 
Committee  composed  of  representatives 
from  the  State  Agency  ADP/Paperwork 
Committee  and  the  Office  of  Student 
Financial  Assistance.  Many  months  of 
effort  have  been  put  into  modifying  the 
existing  form  to  reflect  legislative 
changes  and  to  simplify  and  improve  the 
format  and  data  elements.  The 
Application  Committee  believes  that 
this  "model"  application  form  can  be 
used  by  all  of  the  guarantee  agencies 
together  with  minimal  additional  items 
reflecting  individual  state  needs. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agencj': 
The  content  and  format  of  the  Common 
Form  are  the  product  of  extensive 
consultation  and  colaboration  among 
state  guarantee  agency  and  Department 
of  Education  representatives.  All 
constitutents  were  encouraged  to 
provide  input  and  comments  on  the 
various  draft  revisions  of  the  form  as  it 
progressed  from  rough  draft  to  the  final 
version.  Members  of  the  Application 
Committee  include: 
Mr.  Jensen  Audioun.  Florida  Student 

Financial  Assistance  Commission 
Ms.  Gwen  Davis,  North  Carolina  State 

Education  Assistance  Authority 
Mr.  Woody  Farber,  State  Student 

Assistance  Commission  of  Indiana 
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Mr.  Robert  Fomer,  Colorado  Guaranteed 

Student  lx)an  Program 
Mr.  Ted  Freeman,  Pennsylvania  Higher 

Education  Assistance  Agency 
Mr.  Richard  Innocenzi,  New  Jersey 

Higher  Education  Assistance 

Corporation 
Mr.  Ron  Lauver,  Georgia  Higher 

Education  Assistance  Authority 
Mr.  Paul  Lombardo,  Higher  Education 

Assistance  Foundation 
Ms.  Pat  Mullins,  New  York  State  Higher 

Education  Services  Corporation 
Mr.  William  Nesler,  New  Jersey  Higher 

Education  Assistance  Authority 
Mr.  Michael  Riordan.  Massachusetts 

Higher  Education  Assistance 

Corporation 
Mr.  David  Solar,  Vermont  Student 

Assistance  Corporation 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


R«pondeot  typ»                     Number 

EMknaie 

ol 

average 

person- 

taur 

Boffowac*. 

mooo 

SO 

Schoolt....              _ 

lantan 

~.     2S0M0 

-     t50,000 

50 
.25 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  To  Federal 
Government: 

Prpnp«<ung  co«l ».. 

S850000 

Printing  cos! -«..-.„ 

80  000 

Maihng  oosi 

80.000 

Toul  coal  to  Bw  Govemmem .. 


1.020.000 


[\]  Detailed  Justification  of  How 
information  Once  Collected,  Will  Be 
Used:  Program  management:  The  FISL 
application  form  is  the  means  by  which 
a  student  submits  information  to  ED,  the 
educational  institution,  and  the  lender  in 
order  to  qualify  and  ultimately  receive  a 
student  loan.  This  information  is 
required  for  purposes  of  correspondence 
as  well  as  to  qualify  the  student 
borrower  for  the  requested  loan  amount. 
In  addition,  this  information  proves 
invaluable  once  the  student  borrower 
leaves  school  and  enters  into  the 
repayment  phase. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  General  authority  for 
collection  of  this  information  is  based 
on  20  U.S.C.  1079(a)(1)  which  stales,  "If. 
upon  application  by  an  eligible  lender, 
made  upon  such  form,  containing  such 
information,  and  supported  by  such 
evidence  as  the  Secretary  may  require, 
and  otherwise  in  conformity  with  this 
section,  the  Secretary  finds  that  the 


applicant  has  made  a  loan  to  an  eligible 
student  which  is  insurable  under  the 
provisions  of  this  part,  he  may  issue  to 
the  applicant  a  certificate  of  insurance 
covering  the  loan  and  setting  forth  the 
amount  and  terms  of  the  insurance." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person-hours:  1,037.500. 
Total  costs:  55,187,500. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
May  be  obtained  from:  Richard  C.  Rude. 
Chief,  State  Agency  Branch,  Division  of 
Systems  Design  and  Development, 
Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue  SW.,  Rm  4624. 
ROB  3.  Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Not  applicable. 

(u)  Special  Justification  for  Multi-Year 
Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Guarantee  Agency  Request  for  Claims 
Paid  (Title  IV.  Part  B,  Pub.  L  89-329)  as 
amended;  Guarantee  Agency  Request 
for  Reimbursement  for  Claims  Paid 
(Title  Part  B,  Sec.  428(c)  Pub.  L  89-32). 
as  amended:  Guarantee  Agency  Request 
for  Reimbursement  for  Death  S 
Disability  (Title  IV,  Part  B.  Sec,  427  Pub. 
L  89-329)  as  amended;  Guarantee 
Agency  Report  of  Recoveries  on  Claims 
Paid  Under  Federal  Reinsurance  (Title 
IV-B,  Sec.  430.  Pub.  L.  89-329)  as 
amended. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Guaranteed  Student  Loan 
Branch.  Office  of  Student  Financial 
Assistance. 

(c)  Agency  Form  Number  ED  Forms 
1189, 1189-1, 1189-2.  11^-3. 

(d)  Justification:  Collection  and 
Payment  Activity  Forms:  Necessary  for 
reporting  of  all  claims  on  defaulted 
loans  by  schedule.  The  official 
document  is  signed  by  a  responsible 
official  of  state  agency  attesting  that  the 
request  is  accurate  and  that  the  required 
proof  is  on  file  in  the  state  agency  office. 
This  is  the  official  signed  document  by 
which  claims  payments  are  authorized. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(0  Tabulation  and  Publication  Plans: 
Not  applicable. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Participating  state  agencies — all  in 
agreement. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Retpondem  type 


Norrtier 


Eitm«t« 
ayerage 


howl 


State  ar«)  nonproW.... 
Gunaiaea  agenciaa.. 


•.ooo 


(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  estimated  cost  is  as 
follows: 


lies 
tis»-i 

1ISB-2 
t18»-J 


ToM- 


20,200 
72.S0O 

20.000 

130.700 


(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Reinsurance  claims  payable  to 
agencies  is  based  on  information 
provided  ED  on  these  forms. 
Repayments  received  by  agencies  on 
reinsured  defaulted  loans  are  recorded 
and  credited  to  the  Student  Loan 
Insurance  Fund  as  reported  on  these 
forms. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  Section  428  of  the  Higher 
Education  Act  as  amended  *  *  *  The 
Secretary  may  enter  into  an  agreement 
with  any  State  or  non-profit  agency 
whereby  the  Secretary  shall  undertake 
to  reimburse  it  *  *  *  on  unpaid  balances 
of  principal  and  interest  *  *  *  with 
respect  to  losses. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  Total  Person  Hours 
and  Costs  Required  to  Complete  the 
Request:  The  total  person  hours  to 
complete  this  form  is  estimated  to  be 
4,000  hours  for  a  total  cost  estimated  to 
be  $32,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument- 
Copies  may  be  obtained  from: 
Maurice  Tansey,  Chief,  Guaranteed 

Student  Loan  Branch,  Office  of 

Student  Financial  Assistance, 

Department  of  Education,  7th  &  D 
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Street.  SVV..  Room  4642.  ROB-3. 
Washington.  DC.  20202. 

(s)  Brief  Account  of  Eurly  Involvement 
and  Communications  With  Respondent 
Populations;  Offfciais  of  the  Office  of 
Education  workefd  closely  with  the 
National  Council  of  Higher  Education 
Loans  Plans  (Guarantee  Agency 
Association)  in  developing  this  form  in 
1967.  There  have  bern  no  changes  to  this 
form  since. 

(t)  Assurance  '"hut  Respondent  Will 
Have  Sufficient  lead  Time  To  Comply 
With  Request:  Tl  e  forms  are  used  as  the 
need  arises  and  (n  a  regular  monthly/ 
weekly  basis.  Su  iply  of  forms  furnished 
on  regu!  ir  yearly  basis  and  upon  request 
by  Agency  as  needed. 

(u)  Specific  Jus;ification  of  a  Multi- 
Year  Approval:  This  program  has  been 
authorized  throuj  h  1985. 

Data  Activity  Plai  Summary 

(a)  Title  of  Projiosed  Activity:  Federal 
Loan  Transactior  Statement. 

(b)  Name  of  Sp  Dnsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Postsecondary 
Education,  Office  of  Student  Financial 
A.ssistance.  Guarmteed  Student  Loan 
Pranch. 

(c)  Agency  Fori  n  Number:  ED  Form 
1199. 

(li)  Jusfificatior:  The  Guaranteed 
Student  Loan  Prqjram  enables  students 
to  borrow  directl; '  from  qualified  lending 
institutions  to  pa;'  for  their  cost  of 
attending  eligible  postsecondary 
educational  institutions.  The  loans  are 
made  at  the  discretion  of  lenders  and 
such  loans  are  ini  ured  by  the  Federal 
Government.  Therefore  the  form  in 
effect  is  used  to  hill  lenders  for 
insurance  premiuns  on  the  loans.  It  is 
also  used  to  repoi  t  changes  in  the  status 
of  existing  loan  ui  itil  the  loan  is  repaid 
in  full.  The  form  also  reports  loans 
bought  and  sold  t  y  lenders. 

(e)  Description  )f  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Government  generates 
a  monthly  statement  to  the  lender.  There 
are  30-60  days  to  review,  make 
corrections  and  r(  mit  payment. 

(h)  Consultatioi  Outside  the  Agency: 
Financial  instiluti  jns. 

(i)  Estimation  of  Respondent 
Reporting  Burden 


nmpondani  t/jm 


Number 
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(X 

■vcraqe 

pwjoo- 
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1000 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  To  Cost  to  Federal 
Government:  The  estimated  cost  is 
$11,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Changes  indicated  by  the  lender 
are  entered  into  ED's  automated  system. 
Insurance  premium  payments  are 
recorded  and  deposited  to  the  Student 
Loan  Insurance  Fund. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Higher  Education  Act  of 
1965.  Pub.  L.  89-329.  Title  IV-B. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  provided  to 
lenders  on  monthly  basis. 

(p)  Estimate  of  Total  Hours  and  Costs 
Required  To  Complete  the  Request:  It  is 
estimated  that  7,500  hours  at  sis.OG 
hourly,  respondent's  cost  will  be  560,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from: 
Maurice  Tansey,  Chief,  GSLB, 

Guaranteed  Student  Loan  Branch, 

Office  of  Student  Financial 

Assistance,  Department  of  Education, 

7th  &  D  Street,  SW..  Room  4642,  ROB- 

3,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Commercial  lenders  and 
lending  associations  participated  in  the 
development  and  modification  of  this 
form. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Lenders  are  required  to 
make  payment  of  insurance  premiums 
when  billed  or  within  90  days  of 
submission  of  reporting  disbursement. 

(u)  Specific  Justification  of  a  Multi- 
Year  Approval:  This  program  is 
authorized  through  1985. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Request  for  Collection  Assistance  under 
Federal  Insured  Student  Loan  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Student  Financial 


As.sistance,  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Form  Number:  ED  Form 
1249-1. 

(dj  justification:  Respondents  who 
loan  money  to  students  under  the 
Federal  Insured  Student  Loan  F*rogram 
are  provided  with  skip-trace  assistance 
by  the  Department  Education  to  locate 
students  who  are  delinquent  on  monthly 
payments,  or  who  have  failed  to 
establish  repayment  agreements  Unless 
the  lender  can  located  the  borrower  and 
establish  a  payment  procedure,  the  loan 
would  go  into  default  and  be  fumed  over 
to  the  Government  for  further  action.  It 
is  in  the  interest  of  the  Government  to 
provide  assistance  to  the  lenders  prior 
to  this  action  being  taken. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultation  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


ReipontienI  lypt 
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(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  to  the 
Government  of  processing  the  ED  1249-1 
Forms:  mailing  and  handling  the 
postcards:  and  providing  the  results  to 
the  respondents  is  estimated  at  $15,765. 

(1)  Detailed  Justification  of  How 
Information  once  Collected  will  be  used: 
It  will  be  used  to  locate  the  borrower 
and  collect  the  monies  due,  in  order  to 
prevent  a  defaulted  loan. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  430  of  the  Higher 
Education  Act  of  1965  states  in  part: 
"Upon  default  by  the  student  borrower 
*  *  *  the  Secretary  shall  if  requested  by 
the  beneficiary  (lender  *  *  *  pay  to  the 
beneficiary  the  amount  of  the  loss 
sustained  *  *   *  Such  beneficiary  shall 
be  required  to  meet  the  standards  of  due 
diligence  in  the  collection  of  the  loan." 

(o)  Timetable  for  Dissemination  of 
Collection  Data:  Approximately  six 
weeks  are  required  between  receipt  of 
the  form  and  the  completion  of  the  cycle 
with  the  results  to  the  respondent. 
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(p)  Estimate  of  Total  Person-Hours 
Required  to  Complete  the  Request:  The 
total  number  of  estimated  hours  for  the 
respondents  to  prepare  and  submit  a 
total  average  of  13.890  forms  per  years  is 
4.625  hours.  Using  a  factored  hourly  rale 
of  $8.00  per  hour  (includes  frinjje  and 
overhead  requirements),  the  total  cost  is 
estimated  at  S37.000. 

(q)  Evidence  of  any  Urgent  need  or 
very  Unusual  Circumstance  Requiring 
the  Da'a:  Not  applicable: 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from: 
Maurice  Tansey.  Chief.  Guaranteed 

Student  Loan  Branch,  Office  of 

Student  Financial  Assistance. 

Department  of  Education,  Room  4642, 

ROB-3,  Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Not  applicable. 

(t)  Assurance  that  Respondents  will 
have  Sufficient  Lead  time  to  Comply 
with  Request:  Not  applicable. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  program  has  been 
authorized  through  1985. 

Data  Activity  Flan  Summary 

(a)  Name  of  Proposed  Activity: 
Continuing  Education  Outreach — 
Special  Projects  Program  Application. 

(b)  Name  of  Sponsoring  Agency: 
Department  of  Education,  Office  of 
Postsecondary  Education. 

(c)  Agency  Form  Number:  ED  Form 
1280. 

(d)  Justification:  These  are  application 
packages  that  are  distributed  for  one  of 
the  discretionary  programs  of  the 
Secretary  of  Education. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plan: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable 

(h)  Consultations  Outside  the  Agency: 
Periodic  consultations  with  the  National 
Advisory  Council  on  Continuing 
Education  and  the  State  Administrator 
for  Title  I. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 
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Respondent  type  ttjrrbei       average 
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Higher  Education  Institution* . 

Pnvate  InsMubont 

Private  Organizations 

Busines*. 
Industry .... 
LalMr.. 
States.. 


230 

40 

20 

40 

20 

40 

to 

40 

20 

40 

20 

40 

» 

40 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  Printing — $8,000. 
Readers— SI  5,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Applications  vnll  be  evaluated  by 
panelists,  and  ranked  in  order  of  merit. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority:  "From  10 
percent  centum  of  the  sums 
appropriated  to  carry  out  the  provisions 
of  this  part,  the  Secretary  is  authorized 
to  make  grants  to  and  enter  into 
contracts  with  public  and  private 
institutions  and  organizations, 
institutions  of  higher  education, 
business,  industry,  labor,  and  Stales,  or 
any  combination  thereof." 
(20  U.S.C.  1016) 

Education  Amendments  of  1980.  Pub. 
L.  96-374,  HEA  Title  I-B,  Section  116. 

(0)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person  hours: 
40  X  350  -♦-  14,00.  Total  cost: 
$10  X  14.000  burden  hours  -  $140,000. 

(q)  Evidence  of  Any  Urgent  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Mr.  Charles  I.  Griffith,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education  (Room  3717. 
ROB-3),  400  Maryland  Avenue  SW, 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  State  Administrators  were 
involved  in  the  development  of  the 
activity  and  information  appeared  in 
copies  of  the  Newsletter  "Continuing 
Education  Technical  Assistance 
Center". 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Formal  notice  will  be 
published  in  Federal  Register  in  April 
which  will  allow  at  least  9U  days  for 
preparation. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Onc'fe  Collected  Will  Be 
Used:  The  information  requested  in  the 
individual  application  form  is  used  by 
the  Department  of  Education,  a  panel  of 
consultants  from  the  academic 
community,  the  Department  of  State,  the 
International  Communications  Agency, 
American  Embassies,  binational 
commissions,  host  country  officials  and 
the  Board  of  Foreign  Scholarships  to 


determine  the  academic  qualifications 
and  suitability  of  the  candidates  for 
grants  to  conduct  research  and/or  study 
overseas  in  assisting  successful 
applicants  to  secure  the  appropriate 
research  visas. 

The  data  requirements  of  the 
institutional  application  form  simplify 
the  administration  of  the  programs  as 
authorized  in  Section  434(a)(3)  of  the 
General  Provisions  Act.  U.S.  institutions 
of  higher  education  utilize  this  form  to 
transmit  all  the  individual  applications 
of  their  scholars  and,  in  the  event  their 
scholars  are  selected  for  funding,  the 
data  provided  in  the  form  enables  the 
Department  of  Education  to  make  grants 
to  the  institutions. 

(20  U.S.C.  1232c) 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Selection  434(a)(3)  of  the 
General  Education  Provisions  Act 
states:  "In  the  case  of  any  application 
for  assistance  under  any  applicable 
program  to  which  paragraph  (1)  does  not 
apply  and  with  respect  to  which  the 
Secretary  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Secretary  shall  prescribe  by  regulation 
and,  as  a  precondition  for 
approval  *  •  •" 

(20  U.S.C.  1232c) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete 
Request;  1.  Individual  application  total 
person-hours:  9,600;  Total  Costs:  $60,000. 

2.  Institutional  application  total 
person-hours:  4,080:  Total  Costs:  $40,800. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Applications  may  be  obtained  from  John 
Paul,  Research  Branch,  Division  of 
Advanced  Training  and  Research, 
Office  of  International  Education.  Office 
of  Postsecondary  Education.  Department 
of  Educatian.  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  description  of 
collection  of  information  and  data 
acquisition  activity  were  made  available 
for  public  comment  through  publication 
in  the  Federal  Register,  Vol.  42.  No.  59, 
March  28. 1977. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  (1)  Announcement  of 
deadline  for  competition:  45  days  prior 
to  deadline. 

(2)  Time  of  collection:  First  week  in 
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November  in  th<  year  preceding  the 
planned  overseas  activity. 

(3)  Frequency}  Annually. 

(4)  Method  of  collection:  Mall. 

(u)  Specific  Juelification  for  a  Multi- 
Year  Approval:  Ths  individual  and  the 
institutional  application  have  not  only 
simplified  (he  ajiplicafion  process  but 
also  have  given  Institutions  and 
individual  applicants  a  comprehensive 
idea  about  the  mechanics  of  the 
application  process  and  the  need  for 
each  data  item. 

The  data  requested  is  the  minimum 
necessary  to  evi  luate  the  applicant  and 
his  project,  dete  mine  his  chances  for 
success  in  an  overseas  context,  and 
facilitate  the  iss  lance  of  research 
permissions  by  I  lost  country 
governments. 

Since  the  fom  s  are  the  result  of  a 
refinement  proc(!SS  which  started  in  1964 
and  they  contaii  the  minimum  data 
needed.  It  is  ant  cipated  that  these 
forms,  which  ha  .e  both  reduced 
respondent  burden  and  the  workload  of 
the  Federal  adm  nistrative  office,  will 
not  be  modified. 

Keeping  the  fcrms  without  change 
enables  instituti  )nal  representatives  to 
counsel  prospec  ive  applicants  during 
the  school  year.  Furthermore,  applicants 
not  used  in  one  rear  may  be  utilized  in 
another  year  resulting  in  a  saving  to  the 
taxpayer. 

Data  Activity  Plfin  Summarj- 

(a)  Title  of  thq  Proposed  Activity: 
Institutional  apfllicafion  for  Faculty 
Research  AbroafJ  and  Doctoral 
Dissertation  Re^arch  Abroad. 
Individual  application  for  Faculty 
Research  Abroati  and  Doctoral 
Dissertation  Research  Abroad. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/office:  LI.S.  Department  of 
Education.  Offioe  of  Postsecondary 
Education,  Office  of  International 
Education.  Division  of  Advanced 
Training  and  Research,  Research 
Branch.  \ 

(c)  Agency  Form  Number.  ED  7628,  ED 
7628-1.  ED  7628-2  (Individual 
application);  ED  7628-3  (Institutional 
application). 

(d)  justification:  Section  102(b)(6)  of 
the  Mutual  Edudational  and  Cultural 
Exchange  Act  oll961  has  as  its 
objective  the  improvement  and 
development  of  ir.odem  foreign  language 
and  area  studies  in  the  educational 
structure  of  the  United  States  through 
visits  and  study  of  American  scholars 
abroad.  I 

(22  U.S.C.  2452(b)(6),  2456(a)(2)) 

To  help  accomplish  this  objective,  the 
Faculty  Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad  programs 


provide  opportunities  for  scholdars  to 
conduct  research  in  the  non- Western 
world. 

■  The  data  requirements  of  the 
individual  application  forms,  which 
were  published  in  the  Federal  Register. 
Vol.  42,  No.  59.  March  28,  1977.  are  used 
by  the  Department  of  Education,  a  panel 
of  consultants  from  the  academic 
community,  the  Department  of  State,  the 
International  Communication  Agency, 
American  Embassies,  binational 
commissions,  host  country  officials  and 
the  Board  of  Foreign  Scholarships  to 
determine  the  academic  qualifications 
and  suitability  of  the  candidates  for 
grants  to  conduct  research  and/or  study 
overseas  and  tn  assisting  successful 
applicants  to  secure  the  appropriate 
research  visas. 

The  data  requirements  of  the 
institiutional  application  form  simplify 
the  administration  of  the  programs  as 
authorized  in  Section  434(a)(3|  of  the 
General  Provisions  Act.  U.S.  institutions 
of  higher  education  utilize  this  form  to 
transmit  all  the  individual  applications 
of  their  scholars  and.  in  the  event  their 
scholars  are  selected  for  funding,  the 
data  provided  in  the  forms  enables  the 
Department  of  Education  to  make  grants 
to  the  institutions. 

(20  U.S.C.  1232c) 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  November,  1981:  see 
also  item  (t). 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


have  serious  consequences  for 
individuals  with  medical  problems. 

Respondents  have  not  objected  to  this 
item  in  the  application  form  because 
they  are  sophisticated  enough  to  rcaHze 
its  necessity. 

The  information  is  protected  under  the 
terms  of  the  Privacy  Act  of  1974. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $6,000. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Foreign  Linguages  and  Area  Studies 
Fellowships  Institutional  List  of 
Principal/Alternate  Candidates. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education.  Office  of  International 
Education. 

(c)  Agency  Form  Number.  ED  7632. 

(d)  Justification:  This  form  is 
necessary  to  comply  with  the  selection 
process  as  put  forth  in  the  rules  and 
regulations.  This  form  lists  fellowship 
nominees  in  ranked  order  together  with 
the  nominees'  language  of  award  and 
major  discipline.  It  is  filled  out  by  the 
fellowships  office  of  the  institution  and 
is  used  by  the  staff  of  OIE  to  award 
fellowships  as  well  as  monitor  the 
results  of  the  awards  at  the  end  of  the 
academic  year. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Revondent  rype 
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(j)  Senstive  Questions:  Item  22  of  the 
individual  application  is  a  health 
statement  (to  be  completed  by  a  private 
or  university  physician)  in  which  the 
physician  simply  certifies  that  the 
applicant  "is  physically  and 
psychologically  able  to  carry  out  all 
phases  of  the  study  as  outlined  in  this 
application".  This  statement,  which 
replaced  a  form  requiring  a  detailed 
medical  history,  is  needed  because 
health  conditions  and  medical  care  in 
many  parts  of  the  non- Western  world 
are  often  inadequate.  This  can  present 
problems  for  healthy  individuals.  It  can 


(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1,500. 

(1)  Detailed  Justification  of  How 
information  Once  Collected  Will  Be 
Used:  Prof^ram  management — Data  will- 
be  used  to  determine  grant  eligibility 
and  at  the  end  of  the  academic  year  will 
be  compiled  for  assessment  of  program 
effectiveness. 

Evaluation — The  primary  objective  of 
the  final  evaluation  of  the  data  is  to 
determine  which  languages  and 
academic  disciplines  are  receiving  what 
portion  of  Federal  funds. 
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Research — Upon  completion  of  the 
final  evaluation,  the  knowledge  gained 
is  used  to  determine  the  extent  to  which 
fellowships  have  been  awarded  in 
priority  fields  and  languages,  in 
accordance  with  the  rules  and 
regulations  (34  CFR  656.33). 

General  purpose — This  data  is  for  use 
by  the  staff  of  OIE  to  monitor  program 
effectiveness.  Institutions  will  be 
informed  of  how  well  they  have  adhered 
to  program  priorities,  and  an  assessment 
will  be  made  as  to  the  success  of  the 
Fellowships  program  in  meeting  the 
needs  of  the  less  commonly  taught 
languages  as  set  forth  in  the  regulations. 

(m)  Methods  of  Analj'sis:  Tabulation 
of  descriptive  data. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection  Title  VI  of  the  Higher 
Education  of  1965  as  amended  in  1960 
(Pub.  L  96-374)  for  National  Resource 
Centers  and  Fellowship  Program  for 
Language  and  Area  or  International 
Studies: 

Fellowships 

"Sec.  602(b)  The  Secretary  is  also 
authorized  to  pay  stipends  to 
individuals  undergoing  such  advanced 
training  in  any  center  or  program 
approved  by  the  Secretary  under  this 
part,  including  allowance  for 
dependents  and  for  travel  for  research 
and  study  in  the  United  States  and 
abroad  *  *  *." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  In  the  summer  of  the 
year  following  the  fellowship  awards.  In 
this  case,  autumn  1981. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  100  man  hours,  $800.00. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
U.S.  Department  of  Education.  Office  of 
Postsecondary  Education/Office  of 
International  Education,  400  Maryland 
Avenue,  S.W.  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Contract  is  made  through 
the  award  process. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  September — January. 

(u)  Specific  Jutification  for  a  Multi- 
Year  Approval:  This  is  considered  a 
routine  administrative  form  necessary  to 
the  Office  of  International  Education  in 
successfully  completing  the  awards 
process  of  the  Foreign  Language  and 
Area  Studies  Fellowships  according  to 
the  rules  and  regulations  of  the 
aforementioned  program.  Since  the  data 


collected  from  this  form  is  required  by 
the  rules  and  regulations,  we  request 
that  a  multi-year  approval  be  granted. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
LEEP  Student  Certification  and  Note. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Postsecondary 
Education.  Office  of  Student  Financial 
Assistance,  Division  of  Program 
Operations. 

(c)  Agency  Form  Number  ED  (LEEP) 
3. 

(d)  lustification:  TTiis  is  an  application 
form  which  students  use  to  apply  for  a 
loan  under  the  Law  Enforcement 
Education  Program.  The  application  is 
required  for  the  student  to  obtain  the 
benefits  of  the  program. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultation  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


ncfSpon()ent  type 

Number 

Esliniatp 

ol 

average 

pervofv 

Iwut* 

Individuali  (students) 

Coteges  and  unvertities.. 

30.000 

826 

.45 
435  6 

(j)  Sensitive  Questions:  Only  those 
questions  are  asked  which  are  needed  to 
administer  the  program. 

(k)  Estimate  of  Cost  to  Federal 
Government;  $160,000.^ 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  This  form  is  used  to  gather  data  to 
identify  the  recipients  of  LEEP 
assistance.  It  also  provides  a  list  of 
obligations  of  the  recipient  and,  as  a 
legal  note,  it  establishes  the  amount  to 
be  repaid,  plus  interest,  should  a 
recipient  not  complete  the  employment 
obligation  established  by  the  note.  This 
form  must  be  completed  each  academic 
semester,  quarter  or  term.  All  students 
shall  contact  the  institution  before  each 
term  begins  in  order  to  obtain  LEEP 
funds  for  the  subsequent  term. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Required  or  Allowing  the  Data 
Collection:  Section  406.  Part  D.  Title  \,  of 
the  Crime  Control  Act  of  1976  (Pub.  L 
94-503)  states  "Loans  to  persons 
assisted  under  this  subsection  shall  be 


made  on  such  terms  and  conditions  as 
the  Administration  and  the  institution 
offering  such  programs  may  determine, 
except  that  the  total  amount  of  any  such 
loan,  plus  interest,  shall  be  canceled  for 
service  as  a  full-time  officer  or  employee 
of  a  law  enforcement  and  criminal 
justice  agency  •  *  •" 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  No  later  than  20 
calendar  days  after  the  end  of  the  rebate 
period  for  each  academic  term,  the 
institutions  shall  forward  all  executed 
LEEP-3  forms  to  the  Department  of 
Education  in  Washington  with  a 
completed  LEEP  5  and  LEEP  12. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  20.250  with  a 
total  cost  estimate  to  be  $67,500. 

(q)  Evidence  of  an  Urgent  Need  or  a 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Mr.  Ed 
Mack.  Division  of  Program  Operations. 
Office  of  Student  Financial  Assistance/ 
OPE.  Department  of  Education,  Rm. 
4661.  ROB-3,  400  Mar>land  Avenue. 
SW.,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Population:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  All  institutions 
participating  in  the  program  know  well 
in  advance  that  ihey  must  provide 
copies  of  these  forms  for  use  by  the 
students. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  While  the  1981-82 
academic  year  may  be  the  last  year  that 
awards  will  be  made,  the  accounting 
function  will  extend  into  1983, 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Minority  Institutions 
Science  Improvement  Program  (MISIP). 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Education  Department, 
Office  of  Educational  Research  and 
Improvement,  Fund  for  the  Improvement 
of  Postsecondary  Education. 

(c)  Agency  Form  Number:  ED  0007. 

(d)  Justification:  This  competition 
solicits  proposals  from  predominantly 
minority  institutions  and  are  designed  to 
enhance  an  institution's  capacity  for 
developing  and  maintaining  a  quality 
science  education  program  for  all  of  its 
students  and  to  augment  the  institution's 
capability  for  increasing  the  flow  of 
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underrepresented  ethnic  minorities  into 
scientific  careers.  The  data  collected  are 
used  only  inlemaliy  to  determinr  how 
grants  will  be  rriade. 

(e)  Description  of  Sur\ey  Plan;  Not 
applicable.        I 

(f)  Tabulatio^  and  Publication  Plans: 
Not  applicable, 

(g)  Time  Sch«dule  for  Data  Collection 
and  Publicatiorj:  Applications  will  be 
due  in  December  and  March. 

(h)  Consultations  Outside  the  Ajjency: 
MISIP  consults  with  grantees,  and  a 
Ndtional  Science  Foundation  Board  of 
Advisors. 

(i)  Estination  of  Respondent 
Reporting  Burden: 


Rfispondcfit   yfi9 


Pi*lic  junior  cofleges 


NunOw 


hour* 


ISO 
IS 
15 


199 
100 
100 


(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  on  this  form,  and  no 
problems  are  anticipated. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  is  estimated 
atSiai09. 

(1)  Detailed  lustification  of  How 
Information  Will  Be  Used:  The  data 
collected  will  be  used  only  internally  to 
determine  how  grants  will  be  made. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Authority  for  this  program  is 
contained  in  tha  Higher  Education  Act, 
Sec.  406A.  "There  is  authorized  ...  to 
the  Secretary  of  Education  .  .  . 
$5,000,000  for  the  purpose  of  carrying  out 
the  Minority  Institutions  Science 
Improvement  Program  .  .  .  Public  Law 
96-374:  USC  12a6a. 

fo)  Timetable  for  Dissemination  of 
Collected  Data:  There  is  no 
dissemination  of  collected  data. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Recjuest:  The  total  person-hours  to 
respond  is  estimated  to  be  18.000.  The 
total  costs  is  estimated  to  be  SlflO.OOO. 

(q)  Evidence  or  Any  Urgent  Need  or 
Very  Unusual  Qrcumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Diana 
Hayman,  Fund  for  the  Improvement  of 
Postsecondary  Education,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3123,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  MISIP  consults  each  year 
with  its  granteef  at  its  annual  project 


directors  meeting.  MISIP  has  used  the 
same  form  for  the  past  4  years. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  MISIP  will  announce 
December  1981  and  March  1982 
deadlines.  Application  packages  will  be 
mailed  to  its  permanent  mailing  list  (as 
well  as  to  requestors)  no  less  than  60 
days  before  each  deadline. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Survey  of  State  Educational  Assessment 
Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  National  Institute  of 
Education,  Teaching  and  Learning 
Program. 

(c)  Agency  Form  Number:  ED  (.NIE) 
'245. 

(d)  lustification:  State  assessment  is 
an  important  area  of  research  support 
for  the  Assessment  Team  of  the  Testing. 
Assessment,  and  Evaluation  Program  in 
the  coming  years.  Information  is  needed, 
for  planning  purposes,  on  the  nature  of 
individual  assessment  progra.ms  as  well 
as  the  kinds  of  assessment  research 
efforts  being  undertaken  by  Stales  and 
the  kinds  of  research  problems  that  need 
to  be  addressed.  While  some 
fragmentary  information  exists,  there  is 
no  comprehensive  information  available 
on  these  items. 

(e)  Description  of  survey  plan:  ITie 
respondent  universe  is  composed  of  the 
Directors  of  State  Assessment  and/or 
Testing  in  50  States.  A  survey 
instrument  will  be  developed  which 
solicits  information  concerning  various 
aspects  and  activities  of  individual  State 
assessment  programs  and  the  nature  of 
research  efforts  being  undertaken.  No 
pretests  are  planned;  however,  the 
questionnaire  will  be  sent  to  half  a 
dozen  Directors  for  comments  and 
reactions  concerning  the  items  included. 
For  non-response,  a  follow-up  letter  will 
be  sent,  and.  as  necessary,  telephone 
contacts  will  be  made  as  a  second 
follow-up. 

(f)  Tabulation  and  publication  plans: 
A  report  containing  descriptions  of 
individual  assessment  programs  with 
respect  to  various  assessment  aspects/ 
activities  is  planned  to  be  published  in 
the  summer  of  1982.  A  few  simple 
frequency  tabulations  will  be  made  and 
included  in  tlie  report. 

(g)  Time  schedule  for  collection  and 
publication:  Data  will  be  collected  in  the 
five-month  period  between  October  1981 
and  February  1982.  The  reports  will  be 
issued  in  the  summer  of  1982. 


(h)  Consultations  outside  the  agency: 
Haifa  dozen  State  Assessment 
Directors  will  be  asked  fo  review  the 
survey  questionnaire.  CEIS  will  be 
informed  of  the  plan  to  survey  State 
assessment  programs  and  will  also  be 
asked  to  review  the  questionnaire. 

(i)  Estimation  of  respondent  reporting 
burden:  Respondents  are  50  Directors  of 
State  Assessment  and/or  Testing,  and 
the  average  response  time  is  estimated 
to  be  1.5  hours,  though  the  range  of 
estimated  response  time  is  0-2  hours. 
For  States  which  do  not  have  an 
assessment  program,  it  is  only  necessary 
to  indicate  to  that  effect. 

(j)  Sensitive  questions:  Not  applicable. 

(k)  Estimate  to  Federal  Government: 
The  estimated  total  cost  of  the  survey  to 
Federal  Government  is  $15,000. 

(I)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
The  data  from  this  survey  will  be  used 
by  the  Assessment  Team  as  a  basis  for 
planning  a  program  to  support  research 
related  to  State  assessment.  The  report 
is  also  expected  to  be  used  by  State 
Assessment  Directors  in  comparing  their 
programs  with  other  programs  and  in 
improving  their  current  assessment 
practices. 

(m)  Methods  of  analysis:  Various 
assessment  practices  and  assessment 
research  problems  will  be  identified.  A 
few  simple  frequency  tabulations  will  be 
made,  and,  where  appropriate,  data  will 
be  aggregated  at  the  national  level. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 

20 use.  1221(e)  states: To 

achieve  quality  will  require  far  more 
dependable  knowledge  about  the 
process  of  learning  and  education  than 
now  exists  or  can  be  expected  from 
present  research  and  experimentation  in 
this  field.  While  the  direction  of  the 
education  system  remains  primary 
responsibilities  of  State  and  local 
governments,  the  Federal  Government 
has  a  clear  responsibility  to  provide 
leadership  in  the  conduct  and  support  of 
scientific  inquiry  into  the  educational 
process. 

"(2)  The  Congress  further  declares  it 
fo  be  the  policy  of  the  United  States  fo 


"(iv)  build  an  effective  educational 
research  development  system." 

(o)  Timetable  for  dissemination  of 
collected  data:  A  report  will  be  prepared 
in  the  summer  of  1982  and  will  be 
distributed  to  State  Assessment 
Directors. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  The  estimated  total  person-hour 
to  complete  the  request  is  75  hours  for  a 
total  estimated  cost  of  $2,000  to  the 
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respondents. 

(q)  Evidence  of  an  ut^gent  need  for 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Tongsoo 
Song,  Assessment  Team,  National 
Institute  of  Education,  1200  19lh  Street 
NW.,  Washington.  DC.  20208, 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  A  few  State  Assessment 
Directors  will  be  informed  about  this 
study  in  the  summer  of  1981  and  will  be 
asked  to  review  the  draft  questionnaire. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  fo  comply  with 
requests:  Since  data  collection  will  lake 
place  during  a  five-month  period, 
respondents  will  have  sufficient  time  to 
complete  this  request. 

(u)  Specific  justification  for  a  multi 
year  approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  (he  proposed  activity: 
Application  for  Grants  Under  Teacher 
Corps. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Dissemination  and 
FVofessional  Development  Teacher 
Corps. 

(c)  Agency  for  number  ED  298. 

(d)  Justification:  Grantees  must  submit 
annual  continuation  requests  for  each 
grant  period  of  five  year  projects, 
according  fo  Section  172.30  of  the 
Teacher  Corps  Rules  and  Regulations. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
Hnd  Publication: 

(1)  Notice  of  Closing  published  in 
October. 

(2)  Applications  received  in  March. 

(3)  Grants  awarded  June  1.  and  Julv 
15. 

(h)  Consultations  Outside  the 
ACency:  Schedule  was  developed  in 
conjunction  with  GPMD. 

(i)  Estimatp  of  Respondent  Reporting 
Burden: 


Reapondeni  type 

Numbei 

Esttmttc 

ol 

average 

persorv 

hours 

mssuibm  ol  N|^  aducaiian. 

132 

16 

1  noH  nrtiiraean  aganciM— 

132 

16 

S*jt?  Mucalon  agancN*.  _ 

Corraolianil  ndk^inro 

S4 

_                 2 

2 

X 

(j)  Sensitive  questions:  Not  applicable. 

(k)  Estimate  of  cost  to  Federal 
Covemment;  $50,120. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 


Program  Management 

Continuation  Applications  will  be 
reviewed  to  determine  funding  levels  for 
the  next  grant  period. 

(m)  Methods  of  analysis:  Not 
applicable. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
"The  Secretary  awards  separate  grants 
for  each  of  the  five  years,  subject  fo  the 
availability  of  funds  and  continued 
effectiveness  of  the  project."  (Section 
172.30)  45  ere  172.  (New  designation  for 
Teachers  Corps  will  be  34  CFR  791.  792. 
793.  and  794.) 

(o)  Timetable  for  dissemination  of 
collected  data:  Grants  will  be  awarded 
by  June  1.  or  July  15.  to  the  two  project 
groups. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  5.380  hours;  $554,400. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstances  requiring 
the  data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  may  be  otained  from  Dr.  Preston 
M.  Royster.  Teacher  Corps.  400 
Maryland  Avenue.  S.W..  Washington. 
DC.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  Ongoing  contact  with 
grantees  is  maintained  by  education 
program  specialist. 

(t)  Assurance  that  respondent  will 
have  sufficient  lead  time  fo  comply  with 
request:  The  notice  of  closing  indicating 
deadline  is  published  at  least  60  days 
prior  to  closing  date  for  receipt  of 
applications.  The  forms  are  the 
Standard  Request  for  Federal 
Assistance  forms  which  have  been  used 
by  these  grantees  for  the  past  several 
years.  Therefore,  there  should  be 
adequate  time  for  grantees  to  respond. 

(u)  Specific  justification  for  a  multi- 
year  approval:  This  is  a  routine 
administrative  form  which  has  been 
used  for  Teacher  Corps  applications  and 
continuation  applications  for  several 
years.  The  requested  expiration  date 
would  allow  use  of  the  form  through  the 
last  year  of  the  current  group  of  five- 
year  projects. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity: 
Study  of  NIE's  Program  to  Increase  the 
Participation  of  Minorities  and  Women 
in  Educational  R&D. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  Education  Department/ 
National  Institute  of  Education/ 
Dissemination  &  Improvement  of 
Practice. 


(c)  Agency  form  number  ED  (NIE)  192. 

(d)  Justification:  NIE's  Program  to 
Increase  the  Participation  of  Minorities 
*  Women  has  two  overarching  goals. 
The  first  is  fo  increase  the  numbers  and 
Influence  of  minorities  and  women  in 
educational  research.  The  second  is  to 
identify  successful  approaches  for  doing 
so  in  order  that  further  Program  efforts 
can  build  on  the  most  appropriate 
methods  and  that  non-federally  funded 
programs  can  use  them.  The  study  ir 
designed  fo  accomplish  the  second 
Program  objective.  By  studying  the  first 
two  cohorts  of  Program  grantees, 
successful  approaches  will  be  identified. 
No  data  now  exist  that  can  provide  this 
information  since  its  inception  in  1977. 
The  data  will  be  used  by  NIE  to  refine 
the  Program,  and  the  results  will  be 
widely  disseminated  for  non-federal  use. 

(e)  Description  of  8ur\ey  plan:  The 
respondent  universe  consists  of 
participants  in  Program  grants,  stall  of 
those  projects,  and  officials  of  the 
institutions  that  have  received  grants. 
All  participants  and  a  sample  of  project 
staff  and  institutional  officials  will  be 
surveyed.  The  sample  will  be  purposive, 
representing  the  variety  of  types  of 
projects  funded  and  of  institutions  that 
house  them.  .Non-respondents  will  be 
contacted  by  mail  and  telephone  fo 
encourage  response.  The  contractor, 
Inter-America.  Inc..  will  have  full 
responsibility  for  data  collection  and 
analysis.  All  data  will  be  confidential 
with  no  individual  or  institution 
identifiable  in  the  final  report.  Raw  data 
will  remain  in  the  possession  of  the 
contractor. 

(f)  Tabulation  and  publication  plans: 
The  data  analysis  will  comprise  the 
contractor's  Final  Report  and  is  due 
January,  1983.  Interim  reports  will  be 
shared  with  Program  staff. 

(g)  Time  schedule  for  data  collection 
and  publication:  The  project  will  last 
two  years,  beginning  January  1981.  Data 
collection  will  begin  in  April  1981,  A 
second  round  of  data  will  be  collected  in 
Spring  1982.  The  Final  Report  will  be 
available  in  January  1983. 

(h)  Consultations  outside  the  agency: 
The  study  design  has  been  discussed 
with  directors  of  funded  projects  and  the 
Program  staff.  A  consultant  group  that 
includes  representatives  of  participant 
groups  and  institutions  was  formed 
following  contract  award.  Projects  differ 
as  to  the  amount  of  data  available  in 
written  form  and  the  study  design  uses 
those  data  in  place  of  questionnaires 
where  possible. 

(i)  Estimation  of  respondent  reporting 
burden: 
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()]  Sensitive  ( Questions:  Not 
applicable. 

(k)  Estimate  (  f  cost  of  Federal 
Government:  575,000. 

(1)  Detailed  ji  stification  of  how 
information  once  collected  will  be  used: 
The  data  will  b;  used  in  two  ways:  to 
increase  the  effectiveness  of  program 
management  and  to  increase  research 
knowledge  concerning  how  to  increase 
the  participalio  1  of  minorities  and 
women  in  educ  ition  R&D.  Program 
management  w  11  use  study  results  lo 
refine  and  target  their  future  grant 
awards.  The  re!  ults  will  be  widely 
disseminated  sd  they  can  be  used  by  the 
R&D  communit; '  in  general. 

(m)  Methods  3f  analysis:  Data  will  be 
aggregated  by  t  rpe  of  project  activity 
and  educationa  level  of  participant 
(predoctoral  oi  post-doctoral).  The 
primary  analyti:  technique  will  be 
correlation  with  some  cross-tabulation. 

(n)  Legislative  authority  specifically 
requiring  or  allc  wing  the  data  collection: 
"The  Institute  s  lall,  in  accordance  with 
the  provisions  c  f  this  section,  seek  to 
improve  education  in  the  United  States 
through  concentrating  the  resources  of 
the  Institute  on  the  following  priority 
research  and  davelopment  needs.  "(E) 
improved  dissepiination  of  the  results  of, 
and  knowledge  Igained  from,  educational 
research  and  development,  including 
assistance  to  ec  ucational  agencies  and 
insitutions  in  the  application  of  such 
results  and  kno  ^'ledge.  "In  order  to 
carry  out  the  objectives  of  the  Institute, 
the  Director  is  s  uthorized,  through  the 
Institute,  to  conduct  educational 
research;  colled  and  disseminate  the 
findings  of  educational  research;  train 
individuals  in  eiucational  research; 
assist  and  foster  such  research, 
collection,  diss«  mination.  or  training 
through  grants,  or  technical  assistance 
to,  or  jointly  financed  cooperative 
arrangements  v>  ith,  public  or  private 
organizations,  institutions,  agencies,  or 
individuals'".  (Section  405  of  the  General 
Education  Provisions  .Act,  as  amended. 
20U.S.C.  1221e]. 

(o)  Timetable  for  dissemination  of 
collected  data:  |}ata  will  be  available  in 
January  1983.  Cjnvention  reports  and 
ERIC  will  be  thf  primary  dissemination 
mechanisms. 

(p)  Estimate  ()f  the  total  person-hours 
and  costs  requii  ed  to  complete  the 
request:  100  sta  f  person-hours;  S500. 


(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  will  be  available  in  May,  1981. 
and  may  be  obtained  from:  Naida 
Bagenstos,  U.S.  Department  of 
Education,  National  Institute  of 
Education,  Program  on  Dissemination 
and  Improvement  of  Practice,  1200  19th 
Street,  N.W..  (Mail  Stop  24). 
Washington,  D.C.  20208. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  Respondent  populations 
have  been  involved  in  the  design  of  the 
study  from  the  beginning.  Project 
directors  and  participants  have 
reviewed  preliminary  study  des'gn 
drafts.  These  reviews  have  occurred  in 
meetings  and  on-site  visits  to  projects. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  The  design  allows  two  months 
for  completion  of  the  forms. 

(u)  Specific  justification  for  a  multi- 
year  approval:  Because  the  population 
to  be  surveyed  is  small  (n  =  500)  and  it  is 
important  to  determine  the  effects  of 
various  project  activities  on 
participants'  career  development,  multi- 
year  approval  is  requested.  The  data 
collection  will  be  limited  to  two  years 
only.  By  gathering  data  for  two  years  it 
will  be  possible  to  distinguish  those 
activities  that  are  helpful  immediately 
after  participation  in  a  project  and  those 
that  have  longer  range  effects. 

Data  Activity  Plan  Summary 

(a)  Title  of  proposed  activity; 
Application  for  Grants  Under  Women's 
Educational  Equity  Act  Program. 

(b)  Name  of  sponsoring  agency/ 
bureau/office:  U.S.  Department  of 
Education,  Office  of  School 
Improvement,  Women's  Educational 
Equity  Act  Program. 

(c)  Agency  form  number:  ED  Form 
436-1. 

(d)  Justification;  The  Women's 
Educational  Equity  Act  Program  was 
enacted  as  Section  408  of  the  Education 
Amendments  of  1974  (Pub.  L.  93-380).  It 
was  reauthorized  by  the  Education 
Amendments  of  1978  (PuT).  L.  95-561)  as 
Title  IX,  Part  C  of  the  Elementary  and 
Secondary  Education  Act.  The  program 
requires  an  instruction  form  and 
standard  applicable  form.  The 
instructions  are  specific  to  the  program. 

(e)  Description  of  survey  plan:  Not 
applicable. 

(f)  Tabulation  and  pubUcation  plans: 
Not  applicable. 

(g)  Time  schedule  for  data  collection 
and  publication;  Not  applicable. 


(h)  Consultations  outside  the  agency; 
The  Women's  Educational  Equity  Act 
Program  has  had  extensive 
consultations  with  organizations  and 
individuals  that  represent  the  variety  of 
its  constituents.  Throughout  the 
consultations  the  members  and  staff  of 
the  National  Advisory  Council  on 
Women's  Educational  Programs  have 
been  closely  involved.  The  WEEA 
Program  held  a  public  meeting  in 
Washington.  D.C.  to  discuss  issues  in 
the  Act.  Three  meetings  were  held  with 
the  National  Coalition  of  Girls  and 
Women  in  Education  and  one  with  the 
Washington  Area  Higher  Education 
Representatives.  Three  topical  meetings 
were  also  held:  one  on  Title  IX  of  the 
Education  Amendments  of  1972  with 
experts  from  the  State,  local,  and 
Federal  levels,  as  well  as  researchers 
and  leaders  of  advocacy  groups;  a 
second,  on  the  status  of  women's 
educational  equity  programming  for 
representatives  of  foundations  and 
major  women's  organizations,  and 
evaluators:  and  a  third  on  program 
priorities  for  representatives  of  minority 
women's  organizations.  Public  meetings 
have  been  held  in  all  10  ED  Regions. 
There  have  been  intensive  discussions 
with  WEEA  project  directors.  The  extent 
and  quality  of  the  public  participation 
have  contributed  substantially  to  both 
the  overall  approach  and  specific  details 
on  costs  and  activities  for  grants  under 
the  program. 

(i)  Estimate  of  respondent  reporting 
burden: 
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(j)  Sensitive  questions:  Not  applicable. 

(k)  Estimate  of  cost  to  Federal 
Government:  The  estimated  cost  for 
printing  and  distribution  of  the 
application  package  is  S20.000. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
The  applications  will  be  submitted  to 
the  Application  Control  Center  where 
they  will  be  assigned  a  control  number, 
placed  in  the  computer  system  and  then 
forwarded  to  the  WEEA  program.  Once 
at  the  program  they  will  be  reviewed  by 
three  non-Federal  experts.  Raw  scores 
will  be  sent  to  the  Grants  &  Procurement 
Management  Division  to  be  normalized 
and  placed  in  rank  order.  WEEA 


program  staff  will  review  the  highest 
ranking  applications  and  make 
recommendations  for  funding.  Those 
applications  which  are  funded  become 
part  of  the  Department's  official  files  on 
the  grantee.  The  original  copy  of  those 
that  are  not  funded  are  returned  lo  the 
applicant.  A,  copy  is  kept  on  file  at  the 
WEEA  program  for  one  year. 

(m)  Methods  of  analysis:  Not 
applicable. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection; 
The  Women's  Educational  Equity  Act  45 
CFR  160  f.l:  "the  purpose  of  the 
Women's  Educational  Equity  Act  is  to 
award  grant  *  *  *" 

EDGAR  45  CFR  lOOa.104:  "The 
appropriate  official  of  the  Education 
Department  may  make  a  grant  only  to 
an  eligible  party  that  submits  an    -— 
application." 

(o)  Time  table  for  dissemination  of 
collected  data:  Approximately  10 
months  passes  from  the  time  the 
application  packages  are  mailed  to 
respondents  to  be  completed  and  the 
time  that  reviewed  applications  are 
returned. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  Approximately  37.500  person- 
hours  will  be  necessary.  Total  costs  will 
be  approximately  $375,000.  Costs  to 
each  applicant  will  vary  anywhere  from 
$1.00  to  $1,000. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  may  be  obtained  from  Dr.  Leslie 
R.  Wolfe.  WEEAP.  Room  1100,  Donohoe. 
400  Mar>  land  Avenue,  S.W.. 
Washington.  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communication  with  respondent 
populations:  See  (h). 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  In  accordance  with  Federal 
regulaUons.  the  deadline  for  receipt  of 
applications  will  be  60  days  after  the 
notice  is  published  in  the  Federal 
Register. 

(u)  Specific  justification  for  a  multi- 
year  approval;  The  same  application 
package  will  be  used  on  an  annual  basis 
unless  the  program  regulations  are 
substantially  changed,  which  is  not 
probable.  The  WEEA  program  current 
authorization  runs  through  1983. 

Data  Activitj'  Plan  Summary 

(a)  Title  of  proposed  artiv  ify: 
Residence  and  Migration  of  College 
Students.  Fall  1981. 

(b)  Agency/bureau/office:  Department 
of  Education/Office  of  Educational 
Research  and  Improvement/National 


Center  for  Education  Statistics/Division 
of  Postsecondary  and  Vocational 
Education  Statistics/University  and 
College  Surveys  and  Studies  Branch. 

(c)  Agency  form  number:  ED  (NCES) 
2300-2.8. 

(d)  Justification:  Residence  and 
Migration  of  College  Students  (R  &  M) 
has  been  an  irregulariy  scheduled 
survey  included  in  the  Higher  Education 
General  Information  Survey  (HEGIS).  It 
was  last  conducted  for  the  Fall  of  1979. 
In  addition  to  availability  of  the  on-line 
EDSTAT  system,  special  tabulations 
have  been  prepared  and  distributed  to 
all  State  Commissions  of  Higher 
Education,  the  CEIS  Network  and  a 
large  number  of  national  and  regional 
associations  of  higher  education, 
institutional  representatives  and 
individual  researchers.  Their  topic  of 
interest  ranged  from  comparison  of 
student  movement  among  States  to 
detailed  examination  of  economic 
impact  on  States  receiving  a  large  net 
migration  versus  those  States  losing  a 
significant  portion  of  their  college  age 
student  population.  When  State 
representatives  were  surveyed 
concerning  those  surveys  of  greatest 
value  to  them,  the  R  &  M  was  listed  as  a 
high  priority  item.  Because  of  the 
complexity  of  the  survey  and,  the  felt 
need  for  revision  of  the  questionnaire, 
the  National  Center  for  Education 
Statistics  (NCES),  in  cooperation  with 
the  American  Association  of  Collegiate 
Registrars  and  Admissions  Officers 
(AACRAO),  established  a  task  force  to 
examine  the  need  for  a  new  survey  and 
practical  means  of  collecting  the  data  if 
the  question  of  need  was  answered  in 
the  affirmative. 

(e)  Description  of  survey  plan;  The 
source  for  the  list  of  institutions  to  be 
included  in  the  8ur\ey  will  be  the 
Education  Directory,  1980-81:  Colleges 
and  Universities  which  contain 
approximately  3.200  institutions.  The 
questionnaire  for  the  proposed  survey 
will  be  included  in  the  HEGIS  XVI 
package  that  will  be  mailed  to  all 
institutions  of  higher  education  in  Mav 
1981;  HEGIS  is  coordinated  by  a  State 
Commission,  at  the  option  of  the  State. 

(f)  Tabulation  and  publication  plans: 
Data  are  arrayed  in  table  format  by  U.S. 
total.  State  aggregates  and  in 
institutional  listing,  cross  tabulated  by 
origin  of  residency  and  by  level  of 
enrollment.  A  limited  number  of  charts 
and  graphs  will  show  residence  and 
migration  data  for  previous  years. 
Additional  information  will  be 
published  if  warranted  by  the  findings, 
includiiijj  possibly  a  specialized 
classification  of  institutions  of  higher 
education  based  on  Immigration  data. 
Several  of  the  particular  needs  outlined 


by  the  Task  Force  deserve  serious 
consideration.  Tlie  potential  for 
describing  full-time  versus  part-time 
migration  raten  may  yield  some 
unanticipated  findings.  The  final  report 
containing  residence  and  migration  data 
will  be  prepared  by  NCES  and  printed 
by  GPO  approximately  seven  months 
after  due  date  of  the  survey.  Edited  data 
will  be  available  on  computer  tape  and 
disseminated  by  NCES. 

(g)  Time  schedule  for  data  collection 
and  publication:  The  data  are  collected 
between  May  1981  and  November  1981. 
Approximately  five  months  from  due 
date  of  6ur\'ey  form,  a  final  residence 
and  migration  edited  survey  tape  will  be 
available  to  the  public.  Approximately 
seven  months  from  the  due  date  of  the 
survey,  a  final  hard  copy  publication 
will  be  available  from  GPO  for  public 
purchase. 

(h)  Consultations  outside  the  agency: 
Agencies  of  the  Federal  Government 
and  of  the  higher  education  community 
have  been  consulted  extensively 
regarding  the  1981  survey  of  residence 
and  migration  of  college  students.  As 
mentioned  in  section  (d)  above,  the  joint 
task  force  of  NCES  and  the  American 
Association  of  College  Registrars  and 
Admissions  Officers  (AACRAO) 
devoted  considerable  time  and  energy  to 
the  review  of  the  R  &  M  survey  and 
made  recommendations  that  are 
accommodated  in  the  proposed  survey 
instrument. 

Similar  attention  was  given  to 
comments  afforded  in  late  1980  by 
regional  meetings  of  AACRAO  in  New 
England,  Middle  States  and  Area  IX. 

Informal  discussions  were  held  with  a 
number  of  potential  users  in  the  Federal 
establishment,  including  the  .A.ssistanl 
Secretary's  Office  of  Post-secondary 
Education  and  the  Office  of  Policy 
Development,  Assistant  Secretary  for 
Planning.  Budget  and  Evaluation, 
Department  of  Education.  The  .National 
Science  Foundation,  the  National 
Institutes  of  Health  and  the  Bureau  of 
the  Census  were  contacted  and 
expressed  interest  in  using  the  data  in 
conjunction  with  their  own  studies 
relating  to  their  specific  program 
missions. 

(i)  Estimation  of  respondent  reporting 
burden: 
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(j)  Sensitive  questions:  None. 

(k)  Estimate  of  cost  to  Federal 

GovenunenL  The  total  cost  to  the 


13110 


Federal  Register  /  Vol.  46,  No.  33  /  Thursday.  February  19.  1981  /  Notices 


Federal  Goveniment  for  this  survey  is 
estimated  at  about  $168,000. 

(I)  Detailed  jjistification  and  how 
information  once  collected  will  be  used: 
Residence  andjMigration  of  College 
Students  (R  &  M]  has  been  an  irregularly 
scheduled  survtey  included  in  the  Higher 
Education  General  Information  Survey 
(HEGIS).  It  wail  last  conducted  for  the 
Fall  of  1979.  In  addition  to  availability  of 
the  on-line  EDSTAT  system,  special 
tabulations  have  been  prepared  and 
distributed  to  all  State  Commissions  of 
Higher  Educatian.  the  CEIS  Network 
and  a  large  nunber  of  national  and 
regional  associations  of  higher 
education,  institutional  representatives 
and  individual  researchers.  Their  topics 
of  interest  ranjcd  from  comparison  of 
student  moveirent  among  the  States  to 
detailed  examiiation  of  economic 
impact  on  Statds  receiving  a  large  net 
migration  versus  those  States  losing  a 
significant  portion  of  their  college  age 
student  popula  ion.  When  State 
representative!  were  surveyed 
concerning  tho  le  surveys  of  greatest 
value  to  them.  I  &  M  was  listed  as  a 
high  priority  it<  m.  Because  of  the 
complexity  of  I  fie  survey  and,  they  felt, 
need  for  revision  of  the  questionnaire, 
the  National  Cijnter  for  Education 
Statistics  (NCES),  in  cooperation  with 
the  American  Association  of  Collegiate 
Registrars  and  Admissions  Officers 
(AACRAO).  esiablished  a  task  force  to 
examine  the  need  for  a  new  survey  and 
practical  means  of  collecting  the  data  if 
the  question  of  need  was  answered  in 
the  affirmative 

Data  will  be  of  continued  use  to  the 
Census  Bureau  in  conjunction  with  1980 
decennial  censjs.  the  National  Science 
Foundation  inti'nds  to  examine  the 
migration  of  gr  iduate  student 
enrollment  at  t  le  institutional  level.  The 
Department  of  Education's  Office  of 
Postsecondary  Education  is  concerned 
with  analyzing  data  on  both  graduate 
versus  undergraduate  mobility  by 
control  and  type  of  institution  for  policy 
and  program  planning  in  conjunction 
with  program  assessment  and 
development  o  institutions  support 
programs. 

R  &  M  surve;  will  assist  in  providing 
useable  answe  s  to  needs  at  the  State 
and  institutional  level  as  well  as  the 
serious  questions  of  policy  planning  and 
analysis  which  must  be  performed  in  the 
face  of  the  impijnding  decline  of  college 
age  population, 

(m)  Methods  of  analysis:  Data  are 
arrayed  in  tabl;  format  by  U.S.  total. 
State  total,  anq  institutional  listing  cross 
tabulated  by  Slate  of  residency  and 
level  of  enrollment  and  sex  of  student.  A 
limited  number  of  charts  and  graphs  are 
prepared  showing  residence  and 


migration  data  by  selected  categories. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
These  data  are  necessary  for  NCES  to 
meet  its  requirement  to  provide  "full  and 
complete  statistics  on  the  condition  of 
education  in  the  United  States."  (Section 
406.  Public  Law  93-380). 

(o)  Timetable  for  dissemination  of 
collected  data: 
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July  1962 


(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request: 

—$100.00  per  institutionX3.190 
institutions  =  $319,000.00. 

— Person-hours:  1.5  hours  per 
institutionX3.190  institutions  =  4.785 
hours. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  of  the  survey  instrument  may  be 
obtained  from  the  Project  OfTicer,  Dr. 
Andrew  Pepin.  National  Center  for 
Education  Statistics,  (Presidential 
Building.  Room  205),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communication  with  respondent 
populations:  HEGIS  has  been  the  major 
survey  program  specifically  designed  to 
collect  major  national  data  on 
postsecondary  colleges  and  universities. 
The  residence  and  migration  survey  was 
conducted  1963. 1968, 1975  and  1979  as 
part  of  the  HEGIS  survey  progrm.  In 
developing  the  HEGIS  survey  program. 
NCES  holds  an  annual  conference  of  all 
respondent  populations  to  consult  with 
and  brief  representatives  of  the 
institutions  concerning  the  completion  of 
the  survey  form.  The  conferences  have 
provided  each  respondent  an  annual 
opportunity  to  comment  on  and  give 
feedback  to  the  utility  and  feasibility  of 
the  HEGIS  program. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  All  institutions  are  notified  one 
year  in  advance  as  to  change  in  HEGIS 
surveys  and  definitions.  In  addition, 
NCES/SHEEO  network  provides  for  a 
direct  communication  line  with 
institutions  as  to  probable  changes  to 
survey  forms. 

(u)  Specific  justification  for  a  multi- 
year  approval:  A  one-year  approval  is 
requested. 

Data  Activity  Plan  Summary 

a.  Title  of  the  proposed  activity: 
Survey  of  Salaries.  Tenure,  and  Fringe 
Benefits  of  Full-Time  Instructional 
Faculty  in  Institutions  of  Higher 


Education.  1981-82. 

b.  Agency/bureau/office:  Department 
of  Education/Office  of  Educational 
Research  and  Improvement/National 
Center  for  Educational  Statistics/ 
Division  of  Pos'secondary  and 
Vocational  Education  Statistics/ 
University  and  College  Surveys  and 
Studies  Branch. 

c.  Agency  form  number  ED  (NCES) 
2300-3. 

d.  Justification:  The  proposed  survey 
is  one  of  a  group  of  surveys  of 
postsecondary  education  included  in  the 
annual  Higher  Education  General 
Information  Survey  (HEGIS)  conducted 
by  the  National  Center  for  Education 
Statistics.  HEGIS  fulfills  in  part  the 
mandate  contained  in  the  Fxlucation 
Amendments  of  1974 — Public  Law  93- 
380,  93rd  Congress.  H.R.  69.  August  21. 
1974.  Title  V,  Sec.  406(b).  It  provides 
data  on  a  broad  range  of  subjects  that 
are  not  only  of  interest  within 
themselves,  but  through 
interrelationships  with  each  other  give  a 
comprehensive  view  of  the  condition  of 
postsecondary  education  institutions. 

Salary,  tenure,  and  fringe  benefit  data 
are  used  by  institutions.  State  agencies, 
professional  and  education  associations, 
and  Federal  agencies  for  purposes  such 
as  comparing  salaries,  evaluating  the 
mobility  of  faculty,  and  planning 
budgets. 

The  American  Association  of 
University  Professors  (AAUP)  dispensed 
with  its  faculty  compensation  survey 
after  the  1975-76  academic  year  and 
relies  on  the  NCES  to  collect  the  data  it 
needs  to  publish  its  annual  report. 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  collects  salary  data 
in  very  broad  increments  which  do  not 
render  a  meaningful  average  or  median 
or  a  meaningful  distribution.  Mean 
salaries  generated  from  the  EEOC  data 
are  of  little  use  for  purposes  of 
budgeting  and  contract  negotiations  at 
individual  institutions.  In  addition,  the 
EEOC  does  not  collect  fringe  benefit 
data  which  permit  the  determination  of 
faculty  compensation  and  will  not 
release  institutional  data  to  the  public 
"prior  to  the  institution  of  any 
proceeding  under  Title  VII"  (of  Public 
Law  88-352). 

e.  Description  of  survey  plan:  The 
respondent  universe  will  include  the 
postsecondary  institutions  Usted  in  the 
1980-81  edition  of  the  Education 
Directory.  Colleges  and  Universities 
published  by  NCES. 

The  proposed  3-part  survey 
instrument  is  designed  to  collect  faculty 
data  by  academic  rank,  sex.  and  length 
of  salary  contract.  It  is  essentially 
identical  to  that  used  over  the  last  four 
years,  so  no  pretest  is  indicated. 
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Information  to  be  collected  include 
number  of  faculty,  number  of  tenured 
faculty,  total  salary  outlays,  distribution 
of  faculty  by  salary  intervals,  salaries  of 
continuing  faculty  and  fringe  benefit 
expenditures  by  type  of  fringe  benefit 
plan  and  number  of  faculty  covered. 
Data  for  nonrespondiiig  institutions  will 
be  estimated. 

The  confidentiality  of  individuals' 
salaries  will  be  preserved  in  accordance 
with  Title  V,  Section  501(a)  of  the 
Education  Amendments  of  1974  (Public 
Ixiw  93-380,  93rd  Congress.  August  21, 
1974). 

f.  Tabulation  and  publication  plans:  A 
few  selected  summary  tabulations  based 
on  partial  returns  will  be  produced  in 
February  1982,  for  a  preliminary  release 
of  data  on  faculty  salaries.  A  tape 
containing  complete  and  final  data  will 
be  produced  in  June  1982. 

The  final  printed  publication,  to  be 
published  in  September  1982.  will 
include  summary  tables  for  each  part  of 
the  survey,  and  comparisons  with  the 
salary  data  from  previous  surveys,  by 
sex,  academic  rank,  and  length  of 
contract,  as  well  as  detailed  tabulations 

g.  Time  schedule  for  data  collection 
and  publication:  Survey  forms  will  be 
mailed  to  institutions  in  May  1981. 
Responses  will  be  due  by  November 

1981.  In  February  1982,  a  preliminary 
release  based  on  partially  edited 
responses  from  approximately  75 
percent  of  the  universe  will  be 
published.  The  data  collection  will  be 
closed  out  in  March  1982.  Final  edited 
data  will  be  produced  and  available  on 
computer  tape  by  June  1982. 

The  final  printed  publication  is 
expected  to  be  available  by  September 

1982,  6  months  from  the  end  of  data 
collection. 

h.  Consultations  Outside  the  Agency: 
In  preparation  for  each  Higher 
Education  General  Information  Survey 
(HEGIS),  NCES  attempts  to  ascertain  the 
needs  of  the  postsecondary  education 
institutions  and  associations  and  State 
and  Federal  agencies  that  utilize  the 
information  produced  by  the  surveys.  In 
keeping  with  this  practice,  on  August 
22-23, 1980,  NCES  staff  met  with 
representatives  of  approximately  40 
States  and  several  institutions  at  a 
NCES  sponsored  conference  for 
postsecondary  education  planners, 
mainly  HEGIS  coordinators,  and  were 
briefed  on  the  data  needs  and  HEGIS 
data  collection  problems  as  perceived 
by  the  participants. 

i.  Estimation  and  Respondent 
Reporting  Burden: 


EtUmala 
o» 
Number       avarase 
person- 
tour 


CotaQaa  and  unlvwtMM„ 


3,tW 


8i) 


The  data  requested  in  this  survey  are 
contained  in  payroll  records.  The  time 
required  to  extract  the  data  from  the 
payroll  records  and  transcribe  them 
onto  the  survey  form  may  vary 
considerably  among  institutions.  It  is 
estimated  that  the  time  required  to 
complete  the  form  will  average  8.0 
manhours.  In  institutions  with  less  than 
100  employees,  it  is  estimated  that  the 
form  could  be  completed  in  2  hours  or 
less. 

j.  Sensitive  Questions:  The  Freedom  of 
Information  Act  requires  that  any 
information  gathered  by  the  Federal 
Government  must  be  made  available  to 
the  public  when  requested.  However, 
the  Privacy  Act  and  the  Education 
Amendments  of  1974  prohibit  the 
release  of  information  that  pertains  to 
individuals.  The  data  gathered  by  the 
survey  will  be  reported  by  institutions  in 
the  form  of  aggregates  of  groups  of 
individuals  who  hold  various  faculty 
ranks  and  will  not  contain  personal 
identifiers  of  the  individuals  involved. 
When  the  number  of  individuals  holding 
a  particular  faculty  rank  at  an  institution 
is  so  small  as  to  allow  the  possible 
inference  as  to  the  persons  involved, 
these  data  items  will  be  withheld  from 
publications  and  from  computer  tapes 
which  are  released  to  the  public.  When 
two  or  fewer  individuals  appear  in  any 
data  cell  in  the  computer  tape  or  in  a 
tabulation,  the  average  salary  for  those 
individuals  will  not  be  presented. 

k.  Estimate  of  Cost  to  Federal 
Government:  The  estimated  cost  of  the 
proposed  survey  to  the  Federal 
Government  is  estimated  at  $200,000. 

1.  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Institutions  use  the  salary  by  rank 
and  the  distribution  data  to  establish 
their  own  salary  scales.  State  agencies 
rely  on  salary,  tenure,  and  fringe  benefit 
data  to  determine  budgets  for  their 
State-supported  institutions.  Data  are 
reviewed  by  professional  and  education 
associations  and  by  Federal  agencies  to 
evaluate  the  extent  to  which  a  salary 
differential  between  men  and  women 
faculty  exists  and  to  monitor  the 
progress  of  individual  institutions,  and 
the  profession  as  a  whole,  to  eliminate 
this  differential.  Tenure  data  are  used 
by  the  above  organizations  to  evaluate 
mobility  of  faculty.  Salary  and  fringe 


benefit  data  are  used  by  the  Bureau  of 
Labor  Statistics  to  project  salary  levels 
for  faculty  and  the  National  Institute  of 
Education  to  calculate  the  Higher 
Education  Price  Index. 

m.  Methods  of  Analysis:  All 
tabulations  will  show  United  States 
aggregation.  Analysis  will  be  performed 
to  obtain  descriptions  of  the  variables 
important  to  the  survey  process.  For 
identified  variables,  standard 
techniques  means,  differences, 
frequency  distributions. 

n.  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  See  item  (d)  above. 

o.  Timetable  for  Dissemination  of 
Collected  Data:  See  item  (g)  above. 

p.  Estimated  Total  Person-hours  and 
Costs  Required  To  Complete  the 
Request: 

Toui  paf»o»>.houn..._ 25520 

>^(x  3.190  nsttuiion*:  S.0  torn  raqulrad  to  oom- 

ptete  Ihc  reqoeal 

Tom  coat _ (300.415 

For  3.190  msMulionc 

S.5  hours  ol  professional  time  @  S1200  par 

►WW KlO.540 

2  5  hours  of  dertcal  time  @  SS  00  par  hour  ..      (39,875 
F^or  2.0U0  mstilutiont. 

$25  00  computer  tima SSO.OOO 

q.  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

r.  Copy  of  the  Exact  Survey 
Instrument:  Copies  of  the  survey 
instrument  may  be  obtained  from 
Carolyn  R.  Smith,  Survey  Director, 
National  Center  for  Education  Statistics 
(905  Presidential  Building),  400 
Maryland  Avenue,  S.W„  Washington. 
DC.  20202. 

8.  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  planning  the  16th  HEGIS 
survey,  UCSSB  personnel  met  with 
HEGIS  coordinators  aod  representatives 
from  institutions  in  the  survey  universe 
at  an  NCES  sponsored  conference  in  an 
attempt  to  obtain  information  that 
would  be  helpful  in  determining  what 
changes  could  be  made  that  would 
improve  the  survey  or  reduce  the 
problems  and/or  burdens  of  the 
respondents. 

Prior  to  the  mailout  of  the  HEGIS 
package,  the  HEGIS  State  coordinators 
and  the  chief  executive  officers  of  the 
institutions  in  the  survey  universe  will 
be  notified  by  letter  of  the  schedules  for 
the  component  surveys  and  of  the 
differences  between  the  previous  and 
current  surveys. 

t.  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  items  package  will 
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be  mailed  out  in  May  1981.  The  due  date 
is  .November  15. 1981.  Because 
incomplete  contract  negotiations  may 
make  it  impossible  for  some  institutions 
to  respond  by  the  survey  due  date,  an 
additional  4  month?  will  b«  allowed  for 
such  delayed  responses. 

u.  Specific  )u8tification  for  a  Multi- 
year  Approval:  The  survey  instrument 
has  been  used  successfully  in  the  past. 
Respondents  to  the  survey  have 
indicated  their  choice  of  the  format  and 
Federal  agencies  that  use  the  data  have 
expressed  agreement  with  the  content  of 
the  survey:  therefore,  there  are  no  plans 
to  change  the  survey  instrument. 

Da'a  Activity  Plan  Summary 

(a)  Title  of  pfoposed  activity:  National 
Assessment  of  Educational  Progress 
Writing  Field-'^ests  October  1981- 
September  198i 

(b)  Name  of  ihe  sponsoring  agency/ 
bureau/office:  Pepartment  of  Education, 
National  Institute  of  Education. 
Teaching  and  lieaming  Program. 
Testing.  Assesi  ment  and  Evaluation 
Program. 

(c)  Agency  f(  rm  number:  ED  (NIE) 
2371-TA  9. 10.  Jl.  12. 13. 14:  ED  (NIE) 
2371-TB  9, 10.  il.  12. 13.  14:  ED  (NIE) 
2371-TI  4.  5,  6.  7.  8,  9. 

(d)  Justificatijon:  Legislative  authority 
is  given  to  the  National  Institute  of 
Education  in  Pib.  L  92-318,  as  amended; 
20  U  S.C.  1221a  to  conduct  research  in 
education-relaled  areas. 

This  study  responds  to  the  need  to 
describe  the  national  educational 
attainment  of  individuals  at  the  ages  of 
9. 13.  17  and  29-35.  In  October  1978 
Congress  mandated  the  collection  of 
national  educa(tional  survey  data 
through  a  national  assessment  program 
in  the  Education  Amendments  of  1978. 
20  U.S.C.  2701,'Section  1242.  National 
Assessment  w  II  be  conducting  field- 
tests  in  order  tj  develop  the  most 
effective  mateiials  for  a  future  national 
writing  assesslient.  The  field-test 
information  wi|l  be  used  only  for  the 
internal  development  of  the  future 
writing  assessment  instrument.  No 
reports  will  be  generated  for  external 
dissemination.! 

(e)  Description  of  survey  plan:  The 
field-tests  will  be  conducted  in  various 
locations  throughout  the  United  States 
using  students  in  grades  4.  8  and  11.  An 
estimated  100  respondents  will  be 
selected  for  each  item  field-tested.  State 
school  superintendents,  school 
principals  and  building  coordinators  will 
be  contacted  to  request  their 
participation  in  these  voluntary  field- 
tests. 

The  schools  will  be  selected  to 
represent  four  regions  of  the  country  and 


three  sizes  and  types  of  communities. 
The  respondents  will  com«  from  intact 
classrooms  of  grades  4.  8  and  11. 

(f)  Tabulation  and  publication  plans: 
There  will  be  no  pubication  generated 
by  the  field-tests  for  public 
dissemination.  The  information 
collected  will  only  be  used  for  mtemal 
development  of  a  future  writing 
assessment. 

(g)  time  schedule  for  data  collection 
and  publication:  The  field-test  data 
collection  will  occur  in  two  phases,  the 
first  being  October  1-November  30. 1981 
and  the  second  phase  from  March  1- 
May  20. 1982. 

(h)  Consultations  outside  the  agency: 
The  development  and/or  review  of 
items  will  involve  approximately  200 
educators,  measurement  specialists  and 
the  lay  public.  Ail  attitudinal  and 
background  questions  and  instructional 
program  questions  will  be  reviewed  by 
FEDAC  and  CEIS. 

(i)  Estimate  of  respondent  reporting 
burden:  The  individual  student 
respondent  burden  will  be 
approximately  45  minutes.  This 
represents  the  upper  limits  of  the 
respondent  burden  time.  There  may  be 
an  instructional  program  questionnaire 
which  a  school  ofTicial  will  be  asked  to 
answer.  Respondent  burden  for  a  school 
official  is  estimated  to  be  45  minutes 
which  is  the  upper  limit  on  the 
respondent  burden. 
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75 
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(j)  Sensitive  questions:  Not  applicable. 
No  items  of  a  sensitive  nature  will  be 
field-tested. 

(k)  Estimate  of  cost  to  Federal 
Government:  The  estimated  cost  to  the 
Federal  Government  for  both  the  Fall 
1981  field-tests  and  the  Spring  1982  field- 
tests  is  $125,000  to  $150,000.  This 
includes  the  costs  for  printing  field-test 
booklets,  mailings,  data  collection, 
computer  and  analyses.  The  costs  do  not 
reflect  the  costs  for  development  or 
review  of  the  items.  The  overhead 
expense  included  in  the  figures  above  is 
at  a  24.8%  rate. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
Research — The  data  from  these  field- 
tests  will  be  used  to  make  decisions  on 
the  inclusion  of  the  same  or  revised 
items  and/or  questions  in  the  writing 
assessment  currently  scheduled  for 


1983-84.  Decisions  for  inclusion  will 
include  looking  at  item  clarity, 
vocabulary  difficulty  and  the  timing  of 
the  item.  In  addition,  items  will  b« 
reviewed  for  regional,  sex  and  ethnic 
bias  ind  for  achievement  on  the  item. 

(m)  Methods  of  analyses:  All  multiple 
choice  items  will  have  percentages  (p- 
values)  computed  and  correlation 
statistics  generated  by  a  "LERTAF" 
computer  program.  This  information  will 
be  used  in  the  reviews  described  in  "V. 
All  open-ended  responses  will  be 
reviewed  by  educators  familiar  with 
scoring  writing  responses. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
Public  Law  95-561,  Education 
Amendments  of  1978,  20  U.S.C.  2701, 
Sec.  1242  describes  the  Congressional 
mandate  for  the  National  Assessment  of 
Educational  Progress.  Specifically,  the 
legislation  states  the  following: 

*     *     *  '•(k)(l)  In  addition  to  other 
responsibilities  of  the  Institute  under 
this  section,  the  Institute  shall  carry  out 
*     *     *  a  National  Assessment  of 
Educational  Progress  which  shall  have 
as  a  primary  purpose  the  assessment  of 
the  performance  of  children  and  young 
adults  in  the  basic  skills  of  reading, 
mathematics,  and  communication.  Such 
a  National  Assessment  shall — 

"[A]  collect  and  report  at  least  once 
every  five  years  data  assessing  the 
performance  of  students  at  various  age 
or  grade  levels  in  each  of  the  areas  of 
reading,  writing,  and  mathematics; 

"(B)  report  periodically  data  on 
changes  in  knowledge  and  skills  of  such 
students  over  a  period  of  time; 

"(2)(C)  •  *  *  (5)  Participation  in  the 
National  Assessment  by  State  and  local 
educational  agencies  selected  as  pari  of 
a  sample  of  such  agencies  shall  be 
voluntary  *  *   * 

(o)  Timetable  for  dissemination  of 
collected  data:  Not  applicable — No  data 
will  be  disseminated  to  the  public. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  The  response  burden  for 
students  will  be  4,500  hours;  the 
response  burden  for  school  officials  will 
be  60  hours;  the  total  response  burden 
will  therefore  be  4.560  hours. 

Respondent  burden  costs  will  be 
S12.00/45  minutes  x  80  respondents, 
which  is  a  total  cost  of  $960. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  may  be  obtained  from  Tongsoo 
Song,  National  Institute  of  Education, 
Room  822A.  1200  19th  Street,  N.W., 
Washington,  D.C.  20208. 

Dates  of  availability  are  September 
30. 1981  and  February  28, 1982.  All  items 


are  secure  since  they  may  be  used  in  an 
upcoming  assessment  All  school 
officials  participating  in  the  field-test 
will  be  able  to  view  the  assessment 
instrument  upon  request  before  data 
collection  commences. 

(s)  Brief  account  of  early  involvement 
and  communications  with  res(>ondent 
populations:  School  principals  were  sent 
a  letter  in  the  Fall  of  1980  requesting 
their  voluntary  participation  in  the  field- 
test  activities.  Superintendents  will  be 
notified  of  those  schools  wishing  to 
participate. 

(I)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Each  data  collection  phase  will 
occur  during  a  two-month  period  as 
indicated  in  section  (g).  The  actual  dales 
of  data  collection  will  be  determined  in 
discussion  with  the  school 
representative  for  each  site.  The  letter  of 
voluntary  recruitment  occurred  during 
the  fall  of  1980,  a  follow-up  phone  call 
—  will  occur  in  August  1981  for  phase  1  of 
data  collection  and  in  February  1982  for 
phase  2.  A  final  letter  of  specific  data 
collection  dates  will  occur 
approximately  one  month  preceding 
data  collection. 

(u)  Specific  justification  for  a  multi- 
year  approval:  Not  applicable. 

Data  Activity  Plan  Summary' 

(a)  Title  of  the  proposed  activity: 
National  Assessment  of  Educational 
Progress  Citizenship/Social  Studies. 
Mathematics  and  Science 
Assessments— September,  1981-August. 
1982. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  Education  Department. 
National  Institute  of  Education, 
Teaching  and  Learning  Division, 
Testing.  Assessment  and  Evaluation 
Program  (Citizenship/Social  Studies) 
and  National  Science  Foundation, 
Science  Education  Directorate.  Research 
in  Science  Education  (Science). 

(c)  Agency  form  number  ED  (NIE) 
2371-13SSR;  2371-13SLF;  2371-13PQ; 
2371-13SOQ;  ED  (NIE)  2371-13QC;  2371- 
13TEQ:  2371-13BQ;  2371-13A;  2371-131; 
ED  (NIE)  2371-ISQO;  2371-BQO;  2371- 
13DLO;  2371-13ELO;  ED  (NIE)  2371- 
13VO;  2371-AO. 

(d)  Justification:  Legislative  authority 
is  given  to  National  Institute  of 
Education  to  do  research  in  education  in 
P.L.  92-318.  as  amended;  20  U.S.C.  1221e. 
Congress  also  mandated  in  the 
Educational  Amendments  of  1978,  20 
U.S.C.  2701,  Section  1242,  the  collection 
of  national  educational  survey  data 
through  a  national  assessment  program. 

This  study  responds  to  the  need  to 
describe  the  national  educational 
attainment  of  individuals  ages  9, 13  and 
17  in  the  learning  areas  of  citizenship/ 
social  studies,  mathematics  and  science. 
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The  assessment  will  be  conducted 
during  the  1981-82  school  year  and 
gather  information  on  student 
knowledge,  skills  and  attitudes  of  these 
four  learning  areas  as  well  as  some 
student  background  information.  In 
addition,  instructional  program 
information  will  be  collected  from 
school  officials.  The  school  and  student 
information  collected  during  the 
national  survey  will  be  analyzed  and 
reported  to  the  public  and  Congress. 

(e)  Description  of  the  survey  plan:  The 
respondents  will  represent  public  and 
private  school  students  ages  9. 13  and  17 
as  well  as  out-of-school  17-year-olds.  In 
addition,  a  school  official  in  each  school 
where  the  assessment  occurs  will  be 
asked  to  respond  to  questions  about  the 
instructional  program. 

National  Assessment  will  use  a  multi- 
stage national  probability  sample 
design,  stratifying  by  population,  size 
and  geographic  region.  Within  regions, 
sample  schools  are  drawn  with 
probability  proportional  to  estimated 
population  sizes  and  random  samples  of 
students  are  drawn  from  these  schools 
for  administration  of  assessment 
booklets  and  background 
questionnaires. 

The  out-of-school  sample  will  be  half 
of  the  participating  in-school  sample. 
The  in-schooI  sample  schools  will 
provide  National  Assessment  with  a  list 
of  discontinuers  and  early  graduates 
from  which  the  out-of-school  respondent 
sample  will  be  drawn. 

Assessment  booklets  will  be  group 
administered.  Twenty-eight 
mathematics  assessment  booklets  will 
be  administered.  Fourteen  of  these  will 
be  given  to  a  sample  of  2.000  and  the 
other  fourteen  wiil  be  given  to  a  sample 
of  1.200.  Fourteen  citizenship/social 
studies  assessment  booklets  will  be 
administered  to  a  sample  of  1.200.  Nine 
science  assessment  booklets  will  be 
administered  to  a  sample  of  2,000. 

Every  effort  will  be  made  to  limit  the 
number  of  non-responses  of 
participation  by  schools.  Should  non- 
responses  occur  they  will  be  replaced  by 
schools  with  similar  size  and  type  of 
communities  in  the  same  primary 
sampling  unit  whenever  possible.  Non- 
response  of  eligible  students  will  be 
compensated  by  drawing  a  slightly 
larger  sample  size.  Sampling  weights 
will  be  adjusted  to  compensate  for 
student  or  school  non-response. 

(f)  Tabulation  and  publication  plans: 
Reports  will  be  generated  for 
citizenship/social  studies,  mathematics 
and  science  which  describe  changes  in 
student  achievement  since  the  last 
assessment  of  these  areas.  There  will  be 
additional  reports  which  describe 
educational  achievement  of  specific 


objectives,  content  areas,  topics, 
attitudes  and  background  information. 
These  reports  will  begin  being  released 
one  to  one  and  one-half  years  after  the 
completion  of  data  collection.  The 
reports  will  not  identifj-  performance  of 
individual  respondents,  schools  or 
school  districts. 

(g)  Time  schedule  for  data  collection 
and  publication:  Data  collection  will 
begin  September  21. 1981  and  continue 
until  August  1. 1982.  The  reporting  phase 
will  begin  June.  1983  and  continue 
through  1984  for  citizenship/social 
studies  and  mathematics  data.  The 
reporting  for  science  data  will  begin  in 
Fall.  1982  and  continue  in  1983.  The 
reports  will  be  written  for  public 
dissemination  and  articles  will  be 
written  for  professional  journals. 

(h)  Consultations  outside  the  agency: 
All  items  and  questions  contained  in  the 
assessment  were  reviewed  by  about  500 
subject  matter  specialists,  educators,  lay 
public,  measurement  specialists  and 
learning  area  advisory  committees 
comprised  of  the  previously  described 
role  groups.  The  advisory  groups  consist 
of  16  members  for  citizenship/social 
studies;  nine  members  for  mathematics; 
and  five  members  for  science.  The 
committees  were  involved  in  the 
development  and  review  of  assessment 
instruments  and  in  the  discussions  of 
the  reporting  capability  of  the 
information. 

(i)  Estimation  of  respondent  reporting 
burden:  The  individual  student 
respondent  burden  will  be 
approximately  45  minutes.  This 
represents  the  upper  limits  of  the 
respondent  burden  time.  There  will  be 
instructional  program  questionnaires 
which  a  school  official  will  be  asked  to 
answer.  Respondent  burden  for  a  school 
official  is  estimated  to  be  45  minutes 
which  is  the  upper  limit  on  the 
respondent  burden 
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(j)  Sensitive  Questions:  Not 
applicable — No  sensitive  items  will  be 
assessed. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Fiscal  year  1981  funding 
for  National  Assessment  of  Education 
Progress  is  S3.88  million.  However, 
because  the  activities  involved  in 
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developing  tbe  assessment,  collecting 
the  data,  analyzing  the  data  and 
reporting  the  data  span  a  three-year 
period,  it  is  estimated  that  the  total  cost 
for  the  assesfmenf  including  reporting, 
dissemination  and  technical  assistance 
is  approximajtely  S6  million. 

(1)  Detailed  Justificalion  of  How 
Information  Once  Collected  Will  Be 
Used:  General  purpose:  The  infoiTnalion 
collected  will  be  disseminated  in  public 
reports,  as  well  as  in  articles  to 
professional  journals.  In  addition,  the 
data  for  each  learning  area  will  be 
available  in  public  use  data  tapes. 
Descriptions  of  student  performance  on 
each  item  will  be  useful  to  groups  such 
as:  classroom  teachers,  school 
administratofs.  curriculum  specialists, 
national  educational  dr^anizations. 
researchers  and  lay  public.  In  addition, 
the  overall  results  in  changes  of  groups 
performance  over  time  will  be  of  use  to 
federal  agency  staff  and  congressional 
representatives  in  making  educational 
policy  decisions. 

(m)  Methods  of  Analysis:  Descriptive 
data  will  be  analyzed  at  the  national 
and  regional  levels.  There  will  be  no 
state,  school  district  or  respondent  level 
data  reported.  In  addition,  there  will  be 
performance  analyses  of  specific  groups 
such  as:  sex.  race,  size  and  type  of 
community,  and  parental  background. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data:  Public 
Law  95-561.  Educational  Amendments 
of  1978.  20  U.S.C.  2701.  Sec.  1242 
describes  the  Congressional  mandate  for 
the  National  Assessment  of  Educational 
Progress.  Specifically,  the  legislation 
states  the  following: 

(k)(l)  In  addition  to  other 

responsibilities  of  the  Institute  under 
this  section,  the  Institute  shall  carry 
out  *  *   *    a  National  Assessment  of 
Educational  Progress  which  shall  have 
as  a  primary  purpose  of  the  assessment 
of  the  performance  of  children  and 
young  adults  in  the  basic  skills  of 
redding,  mathematics,  and 
communication.  Such  a  National 
Assessment  shall — 

"(A)  collect  and  report  at  least  once 
every  five  years  data  assessing  the 
performance  of  students  at  various  age 
or  grade  levels  in  each  of  the  areas  of 
reading,  writing,  and  mathematics: 

"(P)  report  periodically  data  on 
changes  in  knowledge  and  skills  of  such 
students  over  a  period  of  time: 

'•(2)(c)  •  •  •    (5)  ParUcipation  in  the 
National  Assessment  by  Stale  and  local 
educational  agencies  selected  as  part  of 
a  sample  of  such  agencies  shall;  be 
voluntary  *   *   '.' 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  will  begin  being 
available  to  users  beginning  June,  1983 


in  report  form.  National  news  releases 
will  be  provided  on  all  major 
publications  for  citizenship/social 
studies  and  mathematics  to  the  national 
education  media.  Information  will  be 
described  in  the  NAEP  Newsletter  and 
in  NAEP  Publications  List  brochure  for 
all  four  learning  areas. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  estimated  response  burden 
for  public  school  students  will  be  45.825 
hours.  The  estimated  response  burden 
for  private  school  students  will  be  5.925 
hours.  The  estimated  response  burden 
for  school  officials  will  be  750  hours. 
The  estimated  response  burden  for  out- 
of-school  respondents  will  be  4.050 
hours.  The  estimated  response  burden 
for  counselors/secretaries  will  be  1.200 
hours.  The  total  response  burden  is 
estimated  to  be  57.750  hours.  Estimated 
respondent  burden  cost  will  be  S25.200. 

(q)  Evidence  of  Any  Urgent  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instument: 
Copies  may  ber  obtained  from  Tongsoo 
Song.  National  Institute  of  Education. 
Room  a22A.  1200  19th  Street,  N.W.. 
Washington,  DC.  20208.  Dates  of 
availability  of  the  instruments  will  be 
September.  1981  for  13-year-old 
assessment  booklets:  December.  1981  for 
9-year-old  assessment  booklets:  March, 
1982  for  17-year-old  in-school 
assessment  booklets:  and  June.  1982  for 
17-year-old  out-of-school  assessment 
booklets.  All  items  are  secure  since  they 
are  being  used  in  the  assessment. 
However,  school  officials  participating 
in  the  assessment  will  be  able  to  view 
the  assessment  instruments  upon 
request  before  data  collection 
com.mences. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  development  and 
review  of  the  instruments  involved 
about  500  teachers,  administrators, 
curriculum  specialists,  students,  lay 
public,  measurement  specialists,  an 
attorney  and  representative  of  national 
organizations  related  to  the  respective 
learning  areas.  Before  data  collection 
begins,  each  state  superintendent, 
district  superintendent  and  school 
principal  participating  in  the  assessment 
will  have  received  correspondence  from 
National  Assessment  explaining  the 
scope  and  procedures  of  the  assessment. 
All  items  will  have  been  reviewed  by  a 
CEIS  representative. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  I^ad  time  to  Comply 
With  Request:  The  data  collection  will 
occur  for  each  age  in  three  months 
pha.ses.  The  data  collection  will  begin 


September.  1981  and  continue  until 
August  1, 1982. 

State  superintendents  will  be  notified 
by  letter  in  August,  1981  of  the  school 
districts  selected  for  the  assessment. 
Ix>cal  superintendents  and  principals  of 
participating  schools  will  be  notified  by 
letter  in  July,  1981.  On-site  meetings  will 
be  held  with  each  school  principal  in 
August  and  September  of  1981  to 
determine  the  actual  administration 
dates  for  the  respective  school. 

(u)  Specific  Justification  For  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Higher  Education  Panel  Surveys. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  The  contracting  agency 
is  the  National  Science  Foundation, 
Division  of  Science  Resources  Studies, 
Supply  and  Education  Analysis  Croup. 
The  survey  is  jointly  sponsored  by  the 
National  Science  Foundation, 
Department  of  Education,  and  the 
National  Elndowmenl  for  the 
Humanities. 

|c)  Agency  Form  Number  NSF  EOOll. 

(d)  Justification:  The  National  Science 
Foundation  Act  of  1950,  as  amended 
(Pub.  L  81-507.  42  U.S.C.  1862)  in 
Section  3(a)(6).  directs  the  Foundation 

to  maintain  a  current  register  of 

scientific  and  technical  personnel,  and 
in  other  ways  to  provide  a  central 
clearinghouse  for  the  collection 
interpretation,  and  analysis  of  data  on 
the  technical  resources  of  the  United 
States,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government  *   *  *."  These  surveys  are 
part  of  the  Foundation's  response  to  its 
responsibilities  under  the  Act  as  well  as 
under  Section  2  of  Executive  Order 
10521  which  charges  the  Foundation  to 
"make  comprehensive  studies  and 
recommendations  regarding  the  Nation's 
scientific  scientific  research  effort  and 
its  resources  for  scientific  activities, 
including  facilities  and  scientific 
personnel,  and  its  foreseeable  needs, 
with  particular  attention  to  the  extent  of 
the  Federal  Government's  activities  and 
the  resulting  effects  upon  trained 
scientific  personnel."  Recent  Higher 
Educaton  Panel  surveys  have  provided 
basrline  data  and/or  trend  analyses 
about  a  variety  of  policy  issues.  These 
include  assessments  of  sharing  practices 
and  expenditures  for  scientific 
equipment  at  colleges  and  universities: 
trends  in  the  composition  and  research 
activity  of  young  doctoral  faculty  in 
selected  science  and  engineering  fields; 
problems  of  recruitment  and  retention  of 
engineering  faculty;  scientific  and 
technical  cooperation  wtih  developing 


countries:  and  changes  in  the  supply  of 
elementary  and  secondary  school 
teachers.  "The  resultant  data  have  been 
necessary  for  policy-making  by  the 
sponsoring  agencies,  educational 
associations  and  the  institutions  of 
higher  education  which  respond  to  the 
survey  inquines. 

(e)  Description  of  Survey  Plan: 
Approximately  six  times  per  year, 
survey  instruments  are  mailed  to 
campus  represenlatives  at  760  Panel 
member  institutions  or  a  subsample 
thereof.  The  representatives  forward  the 
instruments  to  the  most  appropriate 
respondents,  who  are  then  responsible 
for  completing  and  returning  the  form* 
to  the  Higher  Education  Panel  staff  for 
processing. 

(f)  Tabulation  and  Publication  Plans: 
Survey  findings  are  weighted  to  produce 
national  estimates.  In  addition  to  basic 
tabulations,  special  analyses  using 
merged  data  from  other  sources  and 
previous  surveys  are  produced,  as 
requested  by  the  sponsoring  agencies.  A 
final  report  of  the  results  of  each  survey 
is  published.  There  are  procedures  to 
allow  outside  researchers  access  to  the 
data  collected  by  the  survey  while 
protecting  the  confidentiality  of 
individual  survey  participants. 

(g)  Time  Schedule  for  Data  Collection 
and  pubhcation:  Each  of  the  three 
sponsoring  agencies  (National  Science 
Foundation.  Department  of  Education, 
and  National  Endowment  for  the 
Humanities)  develops  each  year  two 
survey  topics  relevant  to  current  policy 
issues.  Short  survey  instruments  focused 
on  a  single  issue  are  sent  to  Panel 
representatives  at  the  cooperating 
colleages  and  universities 
approximately  evey  8  weeks.  The 
schedule  normally  calls  for  analysis  and 
publication  of  each  survey's  results 
within  four  to  six  months  of  its 
inception. 

(h)  Consultations  Outside  the  Agency: 
Primary  consultations  are  with  the 
Higher  Education  Panel's  Advisory 
Committee,  made  up  of  chief  officers  of 
the  American  Council  on  Education  and 
four  other  major  national  education 
associations  including.  Council  of 
Graduate  Schools  in  the  United  States. 
Association  of  American  Universities 
National  Association  of  College  and 
University  Business  Officers,  and 
American  Association  of  Community 
and  Junior  Colleges.  Their  function  is  to 
advise  on  the  appropriateness  of  the 
survey  topic  with  emphasis  on 
reasonableness  of  the  response  burden 
upon  cooperating  institutions  and  the 
avoidance  of  duplication  of  information 
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gathering.  In  the  pretest  of  each  survey, 
technical  experts  and  potential 
respondents  are  contacted  to  assure  the 
quality  and  reasonableness  of  the 
8ur\ey  content. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  questions:  None. 

(k)  Estimate  of  cost  to  Federal 
Government.  For  12  months,  total 
estimated  costs,  including  salaries  of 
National  Science  Foundation  stafT  and 
the  contract  with  the  American  Council 
on  Education  are  $300,000. 

(I)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
Since  Panel  8ur\'eys  are  responsive  to  a 
wide  variety  of  current  policy  issues,  the 
specific  uses  of  the  resultant  data  also 
differ.  Recent  individual  surveys  have 
served  program  management  needs, 
research  objectives,  and  general  purpose 
uses: 

Program  Management:  Management 
decisions  have  been  aided  by  several 
recent  Panel  surveys:  (1)  NSF's 
International  Travel  Grant  Program 
obtained  a  background  assessment  of 
the  participation  rates,  costs  and 
benefits  of  faculty  travel  to  international 
scientific  meetings;  (2)  NSF's  Division  of 
Grants  and  Contracts  requested 
information  on  the  extent  of  and 
techniques  for  institutional  sharing  of 
scientific  equipment;  (3)  ED's  Division  of 
Program  Planning  and  Development 
reviewed  HEP  survey  results  on  refund 
policies  and  practices  at  colleges  and 
universities  and  determined  that 
institutional  self-regulation  was  working 
well  in  the  absence  of  Federal 
regulations;  (4)  a  survey  sponsored  by 
the  National  Endowment  for  the 
Humanities  provides  information  about 
faculty  gender,  minority  status,  tenure 
status,  and  rank.  The  survey  findings 
will  aid  in  the  improved  allocation  of 
resources  from  the  Endownnent's 
fellowship  programs,  as  well  as  in  the 
assessment  of  the  status  of  women  and 
minorities. 

Research:  A  recent  HEP  siu^rey  for  ED 
was  part  of  a  larger  project  designed  to 
develop  useful  indicators  of  financial 
status  among  the  nation's  colleges  now 
experiencing  enrollment  declines  and 
infiationary  pressures. 


General  Purpose:  Some  recent  HEP 
surveys  have  served  multiple  uses.  For 
example,  ED  sponsored  a  detailed 
inventory  of  newly  qualified  elementary 
and  secondary  school  teachers  by  field. 
These  data  aided  in  the  manpower 
planning  of  several  groups,  including 
Federal  agencies  which  support  teacher 
education,  as  well  as  institutions  with 
extensive  programs  of  teacher 
education. 

(m)  Methods  of  analysis:  Data  are 
collected  from  a  national  stratified 
sample  of  colleges  and  universities  and 
are  statistically  adjusted  to  represent  all 
higher  education  institutions  by  type 
and  control  of  institution,  and  trend 
analyses.  When  appropriate,  standard 
errors  of  estimation  are  produced  for 
key  data  items. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
See (d)  above. 

(o)  Timetable  for  dissemination  of 
collected  data:  See  (g)  above.  Requests 
for  tabulations  or  data  tapes  are 
processed  after  publication  of  the 
respective  survey  reports. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request: 

For  each  survey:  600  person-hours: 
$9,700  (imputed  salaries  and  overhead). 

For  six  surveys:  3.600  person-hours; 
$58,200. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  may  be  obtained  from:  Mr.  Larry 
Lacy.  National  Science  Foundation, 
Division  of  Sciences  Resources  Studies, 
Supply  and  Education  Analysis  Group, 
1800  G  Street.  N.W..  Washington,  D.C. 
20550. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  The  American  Council  on 
Education  has  operated  the  Higher 
Education  Panel  since  1971,  and  many  of 
the  Panel  institutions  are  constituent 
members  of  the  Council.  The  president 
of  each  institution  agreeing  to 
participate  has  appointed  a 
representative  to  the  Panel  responsible 
for  assuring  completion  of  the  sur\'eys. 
Selected  representatives  are  also 
contacted  in  a  field  test  of  each 
questionnaire  to  determine  whether  the 
response  burden  is  reasonable  and  the 
data  are  available. 

(I)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Through  prearrangement  with 
the  presidents  of  Panel  institutions,  the 
Panel  gathers  in  a  short  period  of  time 
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limited  infornttion  on  particular  issues. 
Surveys  are  li  nited  to  those  topics  for 
vvhicli  data  arj  readily  available,  thus 
eliminating  th ;  need  for  long  lead  times. 
The  continuin }  cooperation  of  Panel 
respondents  ii  evidenced  by  the  fact 
[hni  the  Panel  survey  system  has  been  in 
operation  for  en  years  and  obtains 
consistently  h  gh  response  rates, 
averaging  abc  ut  85  percent. 

(u)  Specific  justification  for  a  multi- 
year  approva  :  Although  each  survey 
lopiv"  general!  i  different,  the  level  of 
respondent  ef  ort  remains  minimal. 
There  are  no  danned  changes  in  basic 
procedure  wh  ch  has  been  used 
success-^ully  iji  the  past. 


'Ian  Summary 


(a)  Title  of  Ihe  Proposed  Activity: 
Survey  of  Ear  led  Doctorates  Awarded 
in  the  United  States. 

(b)  Name  ol  the  Sponsoring  Agency/ 
Bureau/Office :  The  contracting  agency 
is  the  Nationa  Science  Foundation, 
Division  of  Sc  ence  Resources  Studies, 
Supply  and  E(  ucation  Analysis  Group. 
The  survey  isSointly  sponsored  by  the 
National  Scie  ice  Resources  Studies, 
Supply  and  Ei  ucation  Analysis  Group. 
The  survey  is  jointly  sponsored  by  the 
National  Scie  ice  Foundation, 
Dopartmnnt  o  '  Education,  the  National 
Endowment  for  the  Humanities,  and 
National  Institutes  of  Health. 

(c)  Agency  Form  Number;  NSF  558. 

(d)  Justification:  The  National  Science 
Foundation  Act  of  1950  as  amended  in 
Pub.  L  507  (42  U.S.C.  1862)  Section 
3(a)(6)  directs  the  Foundation  "*  *  *  to 
maintain  a  current  register  of  scientific 
and  technical  personnel,  and  in  other 
ways  to  provide  a  central  clearinghouse 
for  collection,  interpretation,  and 
analysis  of  dajta  on  the  technical 
resources  of  tne  United  States,  and  to 
provide  a  source  of  information  for 
policy  formulation  by  other  agencies  of 
the  Federal  Government  *   *  *." 
Executive  Order  10521  (March  17, 1954) 

states  that  th9  NSF shall 

continue  to  myke  comprehensive  studies 
and  recommehdations  regarding  the 
Nation's  scierttific  research  effort  and  its 
resources  for  Scientific  activities, 
including  faci  ities  and  scientific 
personnel."  T  lis  survey  is  part  of  the 
Foundation's  response  to  meeting  its 

responsibiiitids  under  the  Act  and  the 
Executive  Orf  er.  The  survey  has  been 
conducted  each  year  since  1957.  and  the 
resultant  dati  are  widely  used  for 
research  and  policy-making  by  the 


sponsoring  agencies,  educational 
institutions,  professional  societies, 
private  foundations,  and  industry. 

(e)  Description  of  the  Survey  Plan: 
Each  year,  survey  forms  are  delivered  to 
the  graduate  deans  of  U.S.  doctorate- 
granting  institutions.  The  deans 
distribute  the  questionnaires  to  each 
doctoral  candidate  who  then  fills  out  the 
form  when  all  requirements  for  the 
doctorate  are  completed.  The  forms  are 
returned  to  the  graduate  deans  and  are 
sent  to  the  NRG  for  processing. 

(f)  Tabulation  and  Publication  Plans: 
Cross  tabulations  and  trend  analyses 
will  be  produced  from  the  survey 
results.  A  uniform  set  of  tabulations  are 
prepared  annually  for  the  sponsoring 
agencies.  Within  the  provision  of  the 
Privacy  Act  of  1974.  special  tabulations 
from  the  Doctorate  Records  File  data 
base  are  produced  at  the  request  of 
external  researchers.  A  Summary 
Report.  Doctorate  Recipients  from 
United  States  Universities  is  prepared 
from  the  results  of  each  survey. 
Periodically  there  are  comprehensive 
reports  based  on  the  DRF — the  most 
recent.  A  Century  of  Doctorates,  was 
published  in  1978. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  forms  will  be 
distributed  for  the  July  1, 1981-Iune  30, 
1982  graduates.  Publication  of  the 
Survey  Report  will  take  place  in  the 
spring  of  1983. 

(h)  Consultations  Outside  the  Agency: 
The  Doctorate  Survey  is  one  of  the 
projects  under  the  cognizance  of  the 
Commission  on  Human  Resources  of  the 
National  Research  Council.  The 
Commission  reviews  the  questionnaire 
and  survey  plan  and  provides  advice  to 
project  staff.  This  data  collection 
activity  is  conducted  with  the 
cooperation  of  the  Council  of  Graduate 
Schools  in  the  United  States,  which  has 
previously  reviewed  the  content  of  the 
questionnaire. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respoodeot  type 


Eslv^ate 

o< 

Number        average 

person- 

hotfs 


Al  new  Pti.O.'s.. 


31.000 


.33 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Total  estimated  costs, 
including  salaries  of  National  Science 
Foundation  staff  and  contract  with  the 
National  Research  Council,  are  $J75,000, 


(1)  Detailed  justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  results  of  each  year's  survey 
are  added  to  the  Doctorate  Records  File, 
a  virtually  complete  listing  of  over 
630,000  doctorate  recipients  from  1920  to 
the  present.  The  File  is  a  unique  source 
of  information  on  earned  doctorates  and 
is  used  in  a  variety  of  policy  studies, 
human  resource  plans,  and  research 
projects.  In  the  past  12  months,  over  one 
hundred  requests  have  been  made  for 
special  tabulations  from  the  Doctorate 
Records  File.  The  National  Science 
Foundation  used  data  from  the  File  in  its 
response  to  President  Carter's  request 
for  an  evaluation  of  Federal  policies  for 
science  and  engineering  education.  New 
York  State  has  used  the  data  in  its 
review  of  doctoral  programs  at  public 
universities.  A  number  of  colleges  and 
universities  have  referred  to  the 
Doctorate  Records  File  in  making 
comparisons  of  their  educational 
programs  with  those  of  other 
universities.  Because  of  the  very  high 
(96%)  response  rate  to  the  survey  and 
the  timely  reporting  of  survey  results, 
data  on  racial/ethnic  group  are  widely 
used  by  universities,  professional 
societies,  private  research  organizations, 
industry  and  government  for  affirmative 
action  purposes. 

(m)  Methods  of  Analysis:  These  will 
consist  of  cross  tabulations  and  trend 
analysis. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "*   *   *  to  maintain  a  current 
register  of  scientific  and  technical 
personnel,  and  in  other  ways  to  provide 
a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  the  technical  resources  of  the 
United  States,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government*  *   *."  (The  National 
Science  Foundation  Act  of  1950  as 
amended  in  Pub.  L.  507,  42  U.S.C.  1862) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  See  (g)  above.  Requests 
for  special  tabulations  from  the 
Doctorate  Records  File  will  be 
processed  following  publication  of  the 
Summary  Report. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  10,300  person-hours;  no  dollar 
costs  to  respondents. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  exact  instrument  may  be 
obtained  from:  Dr.  Charles  H.  Dickens, 


Senior  Study  Director.  Supply  and 
Education  Analysis  Group,  Division  of 
Science  Resources  Studies.  National 
Science  Foundation.  1800  G  Street, 
N.W.,  Washington.  D.C.  20550, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Although  the  Survey  of 
Earned  Doctorates  is  the  first  contact 
with  the  individual  doctorate  recipient, 
the  project  has  been  associated  with  the 
graduate  deans  of  doctorate-granting 
institutions  since  the  beginning  of  the 
survey  in  1957. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Uad  Time  to  Comply 
With  Requf  st:  Through  the  cooperation 
of  the  grad.jlc  deans,  the  survey 
instrument.s  are  provided  to  the 
individual  doctorate  recipients  well  in 
advance  of  the  date  of  graduation. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  basic  format  of  the 
questionnaire  has  been  established  over 
the  past  two  decades.  Data  in  the 
Doctorate  Records  File  is  uniquely 
suited  to  trend  analysis  because  of  the 
efforts  made  to  maintain  consistent 
questions  over  time.  Accordingly,  no' 
significant  changes  in  the  questionnaire 
items  are  anticipated  during  the 
requested  two-year  period. 

IH«  Doe  (1-MZ3  niiK)  2-13-el.  4U  pm) 
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Notice  of  Data  Acquisition  Activities 
Involving  Educational  Agencies  and 
Institutions  and  Requests  for 
Comments 

agency:  Department  of  Education. 

action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions  and  Request 
for  Comments. 


summary:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act, 
added  by  P.L.  95-561.  require  pubUc 
announcement  of  and  solicitation  of 
comments  on  certain  data  requests  that 
Federal  agencies  address  to  education 
agencies  and  institutions.  Federal 
agencies  propose  to  collect  the  data 
described  below  from  educational 
agencies  or  institutions  during  School 
Year  1981-82.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  in  accordance  with 
procedures  approved  by  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC). 

DATES:  Comments  must  be  received  on 
or  before  March  23. 1981. 


ADDRESS:  Comments  should  be 
addressed  to  the  appropriate  project 
sponsor  listed  in  item  (r)  of  each  of  the 
data  activity  plan  summaries. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wallace  R.  McPherson.  Division  of 
Education  Data  Control.  (Room  4522 
Switzer).  400  Marjland  Avenue,  S.W., 
Washington.  DC.  20202  Telephone:  (202) 
472-3554.  The  contact  persons  listed 
under  item  (r)  in  each  individual 
summary  are  the  ones  to  whom 
questions  concerning  a  data  acquisition 
activity  and  request  for  copy  of  the 
exact  data  instrument  should  be 
directed. 

SUPPI^MENTARY  INFORMATION:  Under 
the  Paperwork  Control  Ameiidments  of 
1978,  Section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  and 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
this  authority  to  the  Assistant  Secretary 
for  Management. 

Interim  FEDAC  review  procedures 
were  published  on  August  8, 1979  (44  FR 
46535),  which  are  now  effective. 
Revisions,  as  necessary,  will  be  made 
and  the  procedures  will  be  republished. 
One  requirement  is  that  "no  information 
or  data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  proceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

These  data  acquisition  activities  are 
prepared  by  program  offices  throughout 
the  Department  and  reflect  their 
judgments  of  the  data  needs  of  the 
individual  programs. 

The  Secretary,  however,  will  institute 
a  study  of  these  proposals  with  a  view 
toward  reducing  paperwork  burdens. 
The  proposed  data  collection  activities 
published  in  this  issue  and  those 
published  in  the  Federal  Register  on 
February  13, 1981  wUl  be  included  in  the 
study. 

Public  comments  on  these  notices  will 
be  considered  as  part  of  the  study. 


Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1981-82  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the      * 
project  sponsor  Usted  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before  the 
end  of  the  comment  period.  After  the 
public  comment  period  ends,  each 
project  sponsor  must  submit  copies  of 
the  comments  and  a  summary  of  them  to 
the  FEDAC  staff  for  review.  In  addition 
to  these  specific  summaries,  a  composile 
listing  of  known  data  acquisition 
activities  planned  for  School  Year  1981- 
82  will  be  published  by  February  15. 
1981. 

Dated:  February  13. 1981. 
T.  H.  Bell, 

Serrelary  of  Education. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Compliance  Review  System  for  P.L  94- 
142.  The  Education  of  All  Handicapped 
Children  Act. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau /Office:  U.S.  Department  of 
Education/Office  of  Special  Education/ 
Division  of  Assistance  to  States. 

(c)  Agency  Form  Number  ED  9066 

(d)  Justification:  The  Division  of 
Assibtance  to  States.  Office  of  Special 
Education,  is  responsible  for  monitoring 
the  compliance  of  State  Education 
Agencies  with  the  Education  of  the 
Handicapped  Act.  Part  B.  as  amended 
by  P.L.  94-142.  The  conduct  of  on-site 
compliance  reviews  determines  whether 
State  Education  Agencies  are 
implementing  the  procedures  described 
in  each  State's  State  Plan. 

(e)  Description  of  Survey  Plan:  Each 
State  receives  a  compliance  visit  at  least 
once  in  a  two-year  cycle.  Within  each 
State.  Special  Purpose  Facilities  and 
LEAs  are  selected  to  be  visited,  based 
on  input  from  parent,  professional  and 
advocate  informdtion  and  on  the 
analysis  of  extant  data. 

(f)  Tabulation  and  Publication  Plans: 
Information  compiled  from  this  on-site 
activity  will  not  be  aggregated  or 
published  but  will  be  utilized  in  the 
development  of  a  letter  of  findings  to 
individual  Chief  Stale  School  Officers 
relative  to  non-compliance  of  their 
States  and  territories  with  Federal 
statutes  and  regulations. 

(g)  Time  Schedule  for  Data  CoUectioa 
and  Publication:  The  process  is 
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continuous.  Vijitations  to  States 
comprise  three  to  five  days  each.  States 
are  scheduled  hroughout  the  year  and 
each  State  receives  at  least  one  review 
every  other  ye>r.  Findings  of  the  visit 
are  communicafead  within  sixty  (80) 
d:^y3  of  the  on«ite  visit. 

(h)  Consulta  ions  Outside  the  Agency; 
Contact  with  tbe  Office  for  Civil  Rights 
regarding  the  potential  for  collecting 
information  alieady  available  was  made 
and  all  duplicative  questions  eliminated. 

I  on  Evaluation 
Information  Syjstems  (CEIS)  of  the 
Council  of  Chi(  if  State  School  Officers 
has  been  alerti  d  to  the  technical 
revisions  beinj  made  in  the  documents 
they  have  previously  reviewed.  The 
response  burd<  n  on  public  agencies  is 
being  dramatically  reduced  in  the 
proposed  revisans  so  that  CEIS 
endorsement  cm  be  anticipated.  They 
will  be  consult  >d  within  the  next  few 
weeks  as  clear  er  draft  copies  of  the 
proposed  guid<  s  are  made  available. 

(i)  Estimatio  i  of  Respondent 
Reporting  Burc  [;n: 


Respondonl 

Ifpe 

Numba 

EslmMe 

at 

average 

Penon- 

houn 

seA 

LEA 

Special  educakon  IM 

les _-.- 

30 

ISO 
1» 

4 
20 
16 
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deal  with  re 
None  would  he 

(k)  Estimate 
Government; 

(i)  Detailed 
Information 
Used;  The  in 
the  on-site  visi 
that  policies  a 
in  the  SEA  A 
place  and  that 
compliance  wi 
Such  informal! 
letters  of  findi 
Jireas  in  which 
compliance  wi 
pjr  areas  in  w! 
compliance.  St 
submit  volu 
which  describe 
timelines  by  w 
will  he  estimal 
responsive  to  t 
Hie  available 
terminating 
and  desist  ord 
Review  procesi 
way  of  ensuri 
Federal  statute^ 
eligibility  for 


f< 

furd 


Questions;  The  items  all 
Federal  procedures. 

classified  as  sensitive. 

f  Cost  to  Federal 
out  $12,000. 

stification  of  How 
e  Collected  Will  Be 

recorded  during 
will  be  used  to  verify 
procedures  described 
al  Program  Plan  are  in 
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I  Federal  requirements, 
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(m)  Methods  of  Analysis:  Each  of  the 
requirements  for  P.L.  94-142  has  specific 
compliance  criteria  associated  with  it. 
Reviews  seek  evidence  confirming  that 
all  compliance  criteria  are  being  met, 
that  policies  are  in  place,  and 
procedures  are  being  implemented. 
Through  interviews,  documents  reviews, 
and  on-site  observations.  OSE  staff 
determines  the  compliance  status  of 
multiple  sites  within  each  State.  From 
this  information  a  letter  of  findings  is 
written  which  cites  the  areas  in  which 
the  SEA  has  been  found  to  be  in  non- 
compliance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Whenever  the  Secretary 
*  *  *  finds — 1)  that  there  has  been 
failure  to  comply  substantially  with  any 
provision  of  Section  612  or  Section  613, 
or.  2)  that  in  the  administration  of  the 
State  Plan  there  is  a  failure  to  comply 
with  any  provision  of  this  part  or  with 
any  requirements  set  forth  in  the 
application  of  a  local  education  agency 
or  intermediate  education  unit  approved 
by  the  State  Plan,  the  Secretary  *  *  * 
shall  *  *  *  withhold  further  payments." 
(P.L.  94-142.  Part  B.  Section  616  (a).  20 
use.  1401-1402:  35  CFR  121  (a). 

(o)  Timetable  for  the  Dissemination  of 
the  Collected  Data;  As  indicated  above, 
a  letter  of  findings  is  written  for  each 
State  visited.  This  letter  is  sent  to  the 
CSSO  within  sixty  (60)  days  after  the 
site  visit. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  A  total  of  approximately  1200 
person  hours  will  be  required  for 
education  agency  staff  in  the  30  States 
to  be  visited  in  each  year.  The  total 
respondent  cost  per  State  should  not 
exceed  $15,000  per  year  for  all  30  States. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Visitations  can  be  relied  on  to 
obtain  such  evidence. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  any  instruments  utilized  in 
this  process  may  be  obtained  from:  Dr. 
Lou  Danielson.  Compliance  and 
Enforcement  Branch.  Office  of  Special 
Education.  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Because  this  process 
applies  to  SEAs,  LEAs,  and  special 
purpose  facilities,  substantial 
consultation  with  appropriate  officials 
has  occured.  They  also  have  had  more 
than  4  years  experience  with  the 
process.  Individuals  with  experience  at 
all  levels  of  educational  policy-making 
have  been  consulted.  When  the  process 
was  first  initiated  several  workshops 
were  held  at  the  national  level  to  assure 


understanding  of  the  Federal  procedures 
and  objectives.  SEAs  have  tended  to 
model  their  own  monitoring  procedures 
after  those  used  by  OSE.  The  CEIS 
group  of  the  Chief  State  School  Offi(  ers 
has  been  and  will  continue  to  be 
involved. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  To  minimize  the  response 
burden  and  time,  copies  of  any 
instruments  utilized  in  the  process  will 
be  mailed  prior  to  monitoring  visiting. 

(u)  Specific  justification  for  Multi- 
Year  Approval:  The  proposed  process  is 
likely  to  be  used  without  substantial 
change  during  the  foreseeable  future. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity:  The 
Pell  Brant  (formerly  Basic  Grant) 
Quality  Control  Project — Stage  III. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Postsecondary  Education/ 
Office  of  Student  Financial  Assistance/ 
Division  of  Qualify  Assurance. 

(c)  Agency  Form  Number  ED-628-3. 
(djjustification:  The  Pell  Grant 

Program  (formerly  Basic  Grant)  has 
experienced  an  initial  period  of  rapid 
expansion.  Over  the  last  five  years,  the 
number  of  recipients  has  increased 
tenfold,  while  the  total  funds  disbursed 
has  increased  by  a  factor  of  forty.  As  in 
other  Federal  Aid  Programs,  this  growth 
has  been  accompanied  by  numerous 
problems  associated  with  the  accuracy 
and  consistency  of  program  data  and 
the  program  administration  processes. 
Now  that  the  system  for  aiding  students 
has  been  securely  established,  the 
Department  of  Education  (ED)  officials 
are  focusing  increased  attention  on 
methods  to  measure  and  improve 
program  performance,  particularly  the 
quality  of  data  used  in  student  eligibility 
and  award  determinations,  the  various 
associated  data  handling  processes,  and 
overall  program  administration. 

It  is  expected  that  the  results  of  this 
study  will  be  used  to  support  the 
development  of  an  ongoing, 
comprehensive  quality  control  system. 

Although  ED  and  other  organizations 
have  made  considerable  progress  in 
identifying  and  analyzing  error  and 
abuse  in  the  Pell  Grant  program,  the  Pell 
Grant  Quality  Control  Study  may  be 
viewed  as  the  culmination  of  these 
preliminary  efforts,  which  so  far  have 
been  less  comprehensive  in  their 
attempts  to  address  the  problem  of  error 
and  abuse  in  the  Pell  Grant  program. 
Taking  into  consideration  the  numerous 
recommendations  and  actions  which 
resulted  from  prior  studies,  the  current 
study  will  take  a  fresh  look  at  the 
problem  of  error  and  abuse  patterns  in 
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(he  Pell  Grant  program,  thus  building 
upon  previous  knowledge  to  develop 
practical,  effective  solutions  for 
improving  data  quality. 

(e)  Description  of  Survey  Plan;  The 
OSFA  has  a  contract  to  conduct  a  three 
year  quality  control  project  for  the  Pell 
Grant  program.  Three  surveys  will  be 
conducted  to  obtain  three  distinct  sets 
of  data  for  analysis. 

The  first  set  will  consist  of  a 
nationally  representative  sample  of 
approximately  400  instituiions  (public, 
private  and  proprietary).  The  financial 
aid  officers  at  each  institution  will  be 
interviewed  and  asked  to  describe  the 
institution's  Pell  Grant  processing 
procedures.  In  addition,  an  average  of 
approximately  14  student  records  will 
be  selected  at  each  institution.  These 
records  will  be  examined  and  the 
student  financial  aid  awards 
recomputed. 

The  second  data  set  will  consist  of 
students.  The  same  students  who  are 
randomly  selected  at  the  institutions,  or 
approximately  4.000  students 
nationwide,  will  be  interviewed. 

The  third  data  set  will  consist  of 
parents.  The  parents  and  students 
randomly  selected  at  the  institutions,  or 
the  parents  of  approximately  4.000 
students,  will  be  interviewed.  Parents  of 
both  dependent  and  independent 
students  will  be  included. 
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(f)  Tabulation  and  publication  plans: 
The  data  collected  will  be  tabulated  to 
provide  program-wide  and  sub- 
population  discrepancy  rates  for  the 
various  steps  in  the  Pell  Grant  delivery 
piocess.  Additionally,  recipient  and  sub- 
population  rates  of  error  for  each  line 
item  of  the  Pell  Grant  application  used 
in  determining  eligibility  will  be 
tabulated. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  will 
begin  February  1982.  The  final  report  is 
expected  to  be  ready  in  December  1982. 

(h)  Consultation  Outside  the  Agency: 
Office  of  Management  and  Budget 
(OMB)/Deputy  Assistant  for  Planning 
and  Evaluation.  Department  of 
Education  (ED)/Assistant  Secretary  for 
Management.  Department  of  Education/ 
Federal  Office  of  Statistical  Policies  and 


Standards.  Department  of  Commerce/ 
Office  of  Research  and  Statistics.  Social 
Security  Administration  (SSA)/ 
Contracts  Procurement  Management 
Division.  Department  of  Education. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions.  Respondents 
will  read  the  following  statement:  This 
study  is  being  conducted  according  to 
the  regulations  and  provisions  of  the 
Privacy  Act.  The  primary  purpose  of  the 
study  is  to  obtain  information  to 
improve  the  operation  of  the  grant 
program.  However,  this  infum^jlion  will 
become  part  of  the  existing  BEOG 
System  of  Records  and  the  findings  may 
result  in  a  correction  of  the  amount  of 
your  (son's/daughter's)  grant.  Other 
possible  uses  are  defined  by  law.  I  have 
signed  a  confidentiality  statement  and. 
except  for  the  express  purpose  of  this 
study.  I  have  sworn  not  to  reveal  any 
information  you  give  me  during  this 
inter\'iew.  except  as  required  by  law. 

The  data  collected  by  the  survey 
questionnaires  will  be  safeguarded  by 
the  contractors.  After  the  study  is 
completed  all  idenfifiotion  will  be 
destroyed  by  the  contractors. 

(k)  Estimate  of  Cost  of  Federal 
Government.  Estimate;  $2.7  million. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  objective  of  this 
study  is  to  assess  the  accuracy  of  the 
data  and  procedures  used  in  disbursing 
Pell  Grants  for  the  1980-81  funding  year 
by  measuring  program  error  rates, 
determining  their  causes,  and 
recommending  changes  to  reduce  them. 
Data  will  be  used  to  meet  the  following 
twelve  sub-objectives. 

1.  Within  a  confidence  interval  of  95% 
determine  to  15%  such  things  as: 

•  Program-wide  descrepancy  rates  by 
recipients  found  ineligible,  non- 
recipients  incorrectly  denied  (optional), 
recipient  over-payment  and  under- 
payment. 

•  Program-wide  discrepancy  rates  by 
control  of  institutions. 

•  Program-wide  discrepancy  rates  for 
validated  and  non-validated  Pell  Grant 
recipients. 

•  Discrepancy  rates  attributable  to 
parent's  and  students'  errors. 


•  Discrepancy  rates  attributable  to 
application  processing  and  servicing 
errors. 

•  Discrepancy  rates  attributable  to 
institutional  errors. 

•  Discrepancy  rates  attributable  to 
incorrect  eligibility  index  determination. 

•  Discrepancy  rates  attributable  to 
incorrect  award  computations. 

•  Discrepancy  rates  attributable  to 
payment  errors. 

•  Discrepancy  rates  attributable  to 
processing  errors. 

•  Discrepancy  rates  for  each  SER  data 
element. 

•  TTie  rate  of  incorrect  filing  of 
supplemental  applications  (optional). 

•  Reasons  for  eligible  applicants  not 
receiving  grants  (optional). 

2.  Determine  probable  causes  for  each 
of  the  above  discrepancy  rates. 

3.  Indentify  "error-prone"  sub- 
populations,  both  student  and 
institutional. 

4.  Estimate  errors  in  funding  of 
Campus-Based  Aid  programs  due  to 
incorrect  application  data. 

5.  Determine  the  extent  of  processor 
data  entry  errors  not  corrected  by 
applicants. 

6.  F.stimate  the  extent  of  incorrect 
awards  in  the  ADS  system. 

7.  Determine  the  extent  of  improper 
disbursement  of  awards  to  students. 

8.  Determine  the  extent  to  which 
continued  student  eligibilitj-  is 
monitored. 

9.  Develop  cost-benefit  analyses  for 
feasible  corrective  management  activity 
to  reduce  error  rates  for  ever>'  area  in 
which  discrepancy  rates  are  excessive, 
including  procedures  for  implementation 
and  long-term  impact  analysis. 

10.  Determine  the  likely  program 
impact  of  each  feasible  corrective 
management  activity. 

11.  Provide  a  plan  for  evaluation  of 
the  impact  of  each  feasible  corrective 
management  activity. 

12.  Evaluate  changes  in  the  error  rates 
between  those  reported  for  1978-79  and 
those  determined  in  this  studv  for  1980- 
81. 

(m)  Methods  of  Analysis:  The  results 
of  student  and  parent  interviews  will  be 
analyzed  to  dete.Tnine  the  nature, 
frequency,  causes,  and  effects  of  the 
errors  on  Pell  Grant  awards,  as  well  as 
determine  procedures  that  may  be  used 
to  reduce  or  eliminate  these  errors.  Data 
will  also  be  used  as  a  base  line  for 
development  of  an  on-going  quality 
control  system  for  the  Pell  Grant 
program. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  (a)  The  applicant,  and  where 
relevant  the  applicants  parents  or 
spouse  will  provide  (if  requested  by 
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either  the  Comnr 
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information  or  documents,  including  a 
copy  of  Federal   ncome  Tax  Returns, 
necessary  to  verify  the  accuracy  of  the 
information  provided. 

(b)  Failure  to  provide  the  requested 
documentation  ttiay  make  the  applicant 
ineligible  to  receive  a  Basic  Grant. 

Title  IV  of  the  Higher  Education  Act 
of  1965.  (20  U.S.C.  1070a(b)(2)  34  CFR 
Part  690.12)  as  atnended. 

(o)  Timetable  Jor  Dissemination  of 
Collected  Data:  Final  Results  will  be 
available  Deceniber  1982. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Requests:  The  silrvey  will  require  no 
more  than  one  hpur  of  each  respondent's 
time.  It  is  estim.^ted  that  the  total 
respondenfa  co$t  will  be  $13,000  for  the 
student  and  parent  survey  each  and 
appro.ximateiy  S4.536  for  the 
institutional  survey.  Minimum  wage 
hourly  rate  of  S3v25  was  used  to 
calculate  the  cost  required  to  complete 
the  request  for  student  and  parents. 

The  median  salary  of  S21.775  (for 
Financial  Aid  Officers)  was  used  to 
calculate  the  cost  required  to  complete 
the  request  for  institutions.  The  total 
costs  required  to  complete  the  request  is 
estimated  to  be  $31,836.  The  estimated 
total  person-hours  amount  to  8.400. 

(q)  Evidence  of  Any  Urgent  Need  or 
very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  tha  Exact  Data  Instrument: 
Copies  may  be  obtained  from  David 
Iwmoto,  Division  of  Quality  Assurance. 
OSFA,  7th  &  D  Streets.  S.W.. 
Washington.  D.Q.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Students  and  parents  were 
sent  a  letter  describing  the  study  and 
informing  them  of  the  necessry 
documentation  needed.  In  addition,  they 
were  sent  release  forms  so  that  IRS 
forms  and  other  information  could  be 
sent  directly  to  the  contractor. 

(t)  .Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  Collection  is 
expected  to  taka  place  during  February- 
June  1982.  Once  responses  have  been 
received  from  the  letter  of  request  for 
participation  in  ihe  Project,  then  an 
agreed  upon  date  will  be  established 
between  the  interviewer  and  the 
respondent  for  fillling  out  the  application 
form. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  apphcable. 
Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Performance  and  Financial  Status 
Reports  for  the  Strengthening 
Developing  Institutions  Program. 


(h)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  US  Department  of 
Education.  Office  of  Postsecondary 
Education.  Office  of  Institutional 
Support.  Division  of  Institutional 
Development. 

(c)  Agency  Form  Number  ED  1049-2. 

(d)  Justification:  The  Division  of 
Institutional  Development  will  use  the 
information  to  determine  that  adequate 
progress  is  being  made  toward 
achieving  the  goals  of  the  grants. 

(e)  Description  of  Survey  Plan;  Not 
applicable. 

(f)  Tabulation  and  Publication  Plan: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Reports  1.  2  and  3  will 
be  collected  annually  within  90  days 
after  the  end  of  the  project  year. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 
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(]■)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $50,000. 

(I)  Detailed  justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Report  1 — Activity  Monitoring 
Report,  tracks  performance  in 
accordance  with  an  estimated  timetable 
in  order  to  insure  that  time  schedules 
are  being  met;  and  provides  for 
explanations  of  deviations  from  the 
time-table. 

Report  2 — Activity  Evaluation  Report, 
indicates  performance  based  on 
quantitative  and  qualitative  measures 
for  assessing  achievement  of  the  activity 
objectives. 

Report  3 — Financial  Status  Report, 
monitors  the  rate  of  grantee 
expenditures,  and  identifies  potential 
budgetary  problems. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Grantee  shall  submit  a 
performance  report .  .  .  (c)  Performance 
reports  shall  include  to  the  extent 
appropriate  to  the  particular  grant  or 
contract,  a  brief  presentation  of  the 
following  for  each  function  or  activity 
involved.  (1)  a  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period  ...  (2) 
reasons  for  slippage  in  those  cases 
where  established  goals  were  not  met 


...  (3)  Other  pertinent  information 
.  .  .•■  (34  CFR  74.82(c)  Section  304(c)(1) 
"An  application  for  assistance  .  .  .  shall 
be  approved  only  if  it  .  .  .  (c)  sets  forth 
policies  and  procedures  for  the 
evaluation  of  the  effectiveness  of  the 
project  or  activity  in  accomplishing  its 
purpose  .  .  .  (e)  Provides  for  making 
such  reports,  in  such  form  and 
containing  such  information,  as  the 
Secretary  may  require  to  carry  out  his 
functions  under  this  title  .  .  . "  (20  U.S.C. 
1054;  P.L.  92-318) 

(o)  Timetable  for  Dissemination  of 
Collected  Data.  Not  applicable. 

(p)  Estimate  of  the  Total  Pbrson-hours 
and  Costs  Required  to  Complete  the 
Request:  Total  person-hours — $6,300. 
Total  costs— $63,000 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained,  when 
available,  from:  Dr.  Richard  L.  Fairley. 
Deputy  Assistant  Secretary  for 
Institutional  Support,  US.  Department  of 
Education,  Office  of  Postsecondary 
Education.  (Room  3054.  ROB  No.  3).  400 
Maryland  Avenue.  SW..  Washington. 
DC.  20202 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations;  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Participating  institutions 
are  notified  of  their  reporting 
responsibilities  when  they  receive  their 
grant  award  notice. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  form  is  expected  to 
be  used  annually. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Request  for  Designation  as  a  Qualified 
Institution  under  the  Institutional  Aid 
Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau-Office:  U.S,  Department  of 
Education.  Office  of  Postsecondary 
Education.  Office  of  Institutional 
Support,  Division  of  Institutional 
Development. 

(c)  Agency  Form  Number:  ED  1049-6. 

(d)  Justification:  The  Division  of 
Institutional  Development  will  use  the 
information  requested  to  determine  if  an 
eligible  institution  of  higher  education 
meets  the  specific  program 
qualifications  to  receive  Title  III  funds 
as  provided  for  in  the  legislation  and 
regulations  governing  the  Institutional 
Aid  Programs. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 
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(f)  Tabulation  and  Publication  Plans: 
Not  applicable, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  September.  1981.  and 
annually  thereafier. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 
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(I)  Sensitive  Questions:  None, 
(k)  Estimate  of  Cost  to  Federal 
Government:  $40,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Part  I:  Institutional  Data,  provides 
information  required  in  the  law  and 
regulations,  including  the  following: 
institutional  eligibility  status  and 
whether  it  is  requesting  a  waiver  of 
several  legal  requirements  and  certain 
financial  and  enrollment  data. 

Part  II:  Institutional  Narrative, 
explains  the  status  of  other  factors  that 
may  be  considered  in  determining  an 
institution's  eligibility;  and  justifies  any 
request  for  a  waiver,  if  applicable. 

(m)  Methods  of  Analysis:  Not 
applicable, 

(n)  Legislative  Authority  Specifically  . 
Requiring  or  Allowing  the  Data 
Collection:  "Any  institution  which  is 
eligible  for  assistance  under  this  title 
may  submit  to  the  Secretary  an 
application  for  assistance  at  such  time, 
in  such  form,  and  containing  such 
information,  as  may  be  necessarj'  to 
enable  the  Secretary  to  evaluate  its  need 
for  assistance.  S  'bject  to  the  availability 
of  appropriations  to  carry  out  this  title, 
the  Secretary  may  approve  an 
application  for  a  grant  under  this  title  if 
the  application  meets  the  requirements 
of  subsection  (b)  and  show  that  the 
applicant  is  eligible  for  assistance  in 
accordance  with  the  part  of  this  title 
under  which  the  assistance  is  sought" 
(P.L  96-374,  Section  341(a);  20  USC 
1066) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  person-hours:  2,000. 
Total  costs:  $20,000, 
(q)  Evidence  of  Any  Urgent  Need  or 
very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained,  when 
available,  from:  Dr.  Richard  L.  Fairley. 
Deputy  Assistant  Secretary  for 


Institutional  Support.  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education.  (Room  3054,  ROB  «3).  400 
Maryland  Avenue.  S,W.,  Washington, 
DC,  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations-  Current  Title  III  grantees 
were  given  a  synopsis  of  new  legislative 
requirements  at  technical  assistance 
workshops  in  Fall  1980. 

(t)  Assurance  TTiat  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Time  of  Collection:  Fall 
Respondents  are  given  approximately 
six  weeks  to  respond  to  the  request. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Expected  to  be  used 
annually. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
State  Student  Financial  Assistance 
Training  Program  Financial  Status  and 
Performance  Report. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  US  Department  of 
Education/Office  of  Postsecondary 
Education/Office  of  Student  Financial 
Assistance/State  Student  Financial 
Assistance  Training  Program  (SSFATP), 

(c)  Agency  Form  Number;  ED  1329-1. 

(d)  Justification:  Program  regulations, 
34  CFR  Section  695.10  (Reporting 
requirements),  derived  from  20  U.S.C. 
1088b-3,  require  each  participating 
jurisdiction  to  submit  a  report  at  the  end 
of  each  award  period,  containing  the 
information  determined  by  the  Secretary 
to  be  necessary  to  ensure  that  the  State 
is  adequately  performing  the 
responsibilities  for  which  training  funds 
have  been  awarded  These  include  the 
following  particular  provisions: 

1.  The  requirement  m  Section  695.4(b) 
of  the  program  regulations  that  States 
must  administer  the  training  programs  in 
consultation  with  Statewide  financial 
aid  administrator  organizations. 

2.  The  requirement  in  Section  695.4(c) 
of  program  regulations  that  State 
training  programs  must,  to  the  extent  of 
available  funds,  sequentially  perform  at 
least  1  of  5  training  objectives  each  year. 

General  Reporting  requirements 
governing  SSFATP  are  also  found  in 
Education  Department  General 
Administrative  Regulations.  34  CFR  Part 
76  (made  applicable  to  SSFATP  by 
Section  695.1(b)  of  program  regulations). 
Section  76.720  (Financial  and 
Performance  Reporis  by  a  State). 

The  data  obtained  from  the 
Performance  Report  will  be  used  to 
determine  and  verify  the  extent  to  which 
the  State  has  successfully  implemented 
each  of  the  activities  and  achieved  each 


of  the  program  goals  contained  in  its 
approved  SSFATP  applications  and 
thus,  the  extent  to  which  the  State 
program  is  in  conformity  with  the 
requirements  established 

The  information  reported  by  States  on 
the  Financial  Status  Report  will  t>e  used 
to  verify  that  States  have  not  exceeded 
their  approved  levels  of  expenditure 
under  piogram  grant  award 
notifications,  to  determine  the  amounts 
of  unobligated  program  funds  to  be 
reverted  to  the  Treasury,  and  to  verify 
that  States  have  expended  SSFATP 
funds  in  conformity  with  approved 
program  budgets  contained  in  SSFATP 
applications,  as  amended.  The  SSFATP 
staff  will  take  any  necessarj  follow-up 
management  action  on  any  reporting 
deviations  from  approved  program 
applications  in  order  to  secure  full 
conformity  on  the  part  of  the  State  to 
program  regulatory  requirements. 

As  the  content  of  the  methods 
involved  in  the  State  training  programs 
change  from  year  to  year,  so  does  the 
data  to  be  reported.  Thus,  completion  of 
a  new  report  is  necessary  each  year. 

The  person  responsible  for  completing 
the  performance  part  of  this  document 
must  compile  data  as  well  as  write  some 
short  narrative  statements.  Tlie  fiscal 
person  at  the  State  agency  who  usually 
completes  the  financial  part  must  also 
compile  data  before  filling  in  that 
portion.  These  tasks  combined  with  the 
clerical  ones  of  typing  and  xeroxing  the 
report  would  normally  take  more  than 
30  minutes. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  90  days  afier  grant 
period  ends. 

(h)  Consultations  Outside  the  Agency: 
First  drafts  of  the  original  form  used  to 
report  on  the  1977-78  and  1978-79  award 
periods  were  discussed  with 
representatives  of  several  State 
scholarship  agencies. 

Several  changes  were  made  in  the 
FSPR  for  the  1979-80  award  period.  Prior 
to  submitting  the  new  form  to  FEDAC 
for  clearance,  we  sent  a  copy  to  the 
SSFATP  coordinator  in  each  State 
requesting  their  comments  and 
suggestions  for  improvement.  States 
responded  and  most  of  their  suggestions 
were  incorporated  info  the  new  form. 
That  form  was  used  for  the  first  time  in 
October  of  1980  and  many  of  the 
coordinators  have  commented,  both  in 
writing  and  verbally,  that  the  form  is 
much  clearer  and  easier  to  complete. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 
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(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  cost  to  Federal 
Government:  $2,592. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  This  document  collects 
performance  data  that  is  used  to  monitor 
compliance  of  the  State  training 
programs  vsith  the  provisions  of  the 
SSFATP  regiilations  that  require  the 
sequential  attainment  of  5  objectives 
and  the  consultation  with  Statewide 
Hnancial  aid  administrator 
organizations  in  the  administration  of 
the  program.  The  additional  data 
collected  is  used  to  monitor  the 
effectiveness  and  the  quality  of  the 
States'  training  programs  in  terms  of 
number  of  people  benefiting,  the  method 
of  training  provided,  and  the  means  of 
evaluation  used.  The  fiscal  data 
collected  »vith  thi$  document  indicates 
compliance  with  Ihe  State  matching  of 
resources  requirement  and  also  shows 
any  unobligated  balance  of  Federal 
funds  that  must  be  returned  to  ED. 

(m)  Methods  of  Analysis:  Data  is 
collected  at  the  Slate  level.  Tabulations 
of  descriptive  data  are  then  compiled  in 
this  office. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  "At  the  end  of  each  award 
period  for  which  •  State  receives  a  grant 
under  this  part,  the  State  shall  provide  a 
report  containing  auch  information  as 
the  Secretary  determines  necessary  to 
ensure  that  the  State  is  adequately 
performing  its  responsibilities."  {34  CFR 
695.10  (20  U.S.C.  1088b-3)). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  will  be  available 
approximately  6  weeks  after  the  data  on 
which  the  reports  are  due.  The 
information  will  be  made  available 
either  in  writing  or  by  telephone  upon 
request  as  well  at  in  an  annual  report  to 
be  disseminated  to  the  States. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  Person-hours:  228.  Total 
Costs:  S2.100. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Copies  may  be  obtained  from:  Patricia 
Hopson.  Director,  Division  of  Training 
and  Dissemination,  Office  of 
Poslsecondary  Education.  Office  of 
Student  Financia  Assistance,  400 


Maryland  Avenue.  S.W.,  Washington. 
DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  first  draft  of  the 
original  ED  1329-1  was  discussed  with 
representatives  of  several  State 
Scholarship  agencies.  Later,  second 
drafts  were  submitted  for  comment  to 
all  executive  and/or  program  directors 
in  the  57  eligible  States  and  territories, 
and  although  we  received  some 
comments  that  were  used  in  refinement 
of  the  document  no  major 
disagreements  or  problems  arose. 

The  revised  form,  used  for  the  first 
time  to  report  on  the  1979-80  award 
period  was  sent  to  the  SSFATP 
coordinator  (the  person  responsible  for 
completing  the  form)  in  each  State  for 
suggestions  and  comments.  Several 
States  responded  and  we  Incorporated 
most  of  the  suggestions  into  the  new 
forms.  No  one  expressed  a  major 
disagreement  with  the  document  or  its 
format 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request  Documents  are  mailed  to 
the  State  agencies  in  July  of  each  year, 
and  the  completed  forms  are  due  in  DTD 
on  October  31  of  the  same  year.  Not 
only  do  States  have  3  months  to 
complete  the  form,  but  because  this  is 
an  annual  procedure,  the  program 
officails  are  aware  of  the  form's  general 
content  as  well  as  its  due  date. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  document  is  a 
routine  administrative  form  designed  for 
compliance  with  SSFATP  regulations 
that  require  States  to  submit 
performance  reports  to  ensure  that  they 
are  adequately  fulfilling  their 
responsibilities.  The  document  has  been 
used  successfully  in  each  of  the  program 
years  since  the  program's  inception. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  I.aw  Enforcement 
Education  Program  (LEEP). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Postsecondary 
Education.  Office  of  Student  Financial 
Assistance.  Division  of  Program 
Operations. 

(c)  Agency  Form  Number  ED  (LEEP) 
1. 

(d)  Justification:  This  is  an  apphcation 
form  which  postsecondary  education 
institutions  use  to  provide  fiscal 
information  required  to  assess  their 
qualifications  for  LEEP  funding  and  to 
determine  the  proper  award  amount 
Programmatic  data  is  obtained  through 
institutional  updating. 


(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Data  are  collected  once 
a  year  in  Spring. 

(h)  Consultations  Outside  tiie  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type — 
Colleges  and  Universities:  Number — 
1,000;  Estimate  of  Average  Person- 
hours — 2. 

(j)  Sensitive  Questions:  The  form 
includes  only  those  questions  needed  to 
administer  the  LEEP  program. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $33,500. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Institutional  applications  for  LEEP 
funds  shall  be  submitted  annually  to  the 
Department  of  Education.  Applications 
shall  be  submitted  by  institutions 
already  participating  in  the  program  as 
well  as  by  those  making  their  first 
application.  Neither  a  statutory  nor 
administrative  allotment  formula 
governs  LEEP  fund  distribution. 
Consideration  is  given  to  State 
percentages  of  gross  population  and 
criminal  justice  practitioners,  the  dollar 
requirements  for  returning  students,  and 
institutional  records  of  financial 
management  Distribution  of  funds  not 
required  for  returning  students  is  based 
primarily  on  the  availability  of  quality 
educational  programs  responsive  to 
criminal  justice  human  resource  needs 
identified  through  a  comprehensive 
analysis  and  planning  process. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  Section  406(b)  of  the  Crime 
Control  Act  of  1976,  P.L  94-503,  states 
"The  Administration  is  authorized  to 
enter  into  contracts  to  make,  and  make 
payments  to  institutions  of  higher 
education  for  loans,  not  exceeding 
$2,200  per  academic  year  to  any  person, 
to  persons  enrolled  on  a  full-time  basis 
in  undergraduate  or  graduate  progranu 
approved  by  the  Administration. " 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  "Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request  The  total  person-hours  to 
respond  is  estimated  to  be  2,000  with  a 
total  cost  estimated  to  be  $20,000. 

(q)  Evidence  of  Any  Urgent  Need  or  a 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instnmient 
Copies  may  be  obtained  from  Mr.  Ed 
Mack,  Division  of  Program  Operations, 
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Office  of  Student  Financial  Assistance. 
Office  of  Postsecondary  Education. 
Department  of  Education.  (Room  4661, 
ROB  »3).  400  Maryland  Avenue.  S.W.. 
Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  deadline  date  is  May 
15.  The  forms  will  be  sent  to  the 
institutions  a  month  and  a  half  prior  to 
the  deadline  dale. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  1981-82  academic 
year  may  be  the  last  year  that  awards 
will  be  made.  Therefore,  the  current 
expiration  date  is  sufficient 

Data  Activity  Plan  Summary 

(a)  Title  of  Ihe  Proposed  Activity: 
Summary  and  Certification  Sheet  for 
Administering  the  Law  Enforcement 
Education  Program  (L£EP). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Student  Financial 
Aid.  Department  of  i'rogram  Operations. 

(c)  Agency  Form  Number  ED  (LEEP) 
5. 

(d)  Justification:  The  Crime  Control 
Act  of  1976.  authorized  the  Law 
Enforcement  Education  Program  to 
provide  loans  and  grants  for  higher 
education  and  thus  contribute  to  the 
development  of  human  resources 
needed  by  the  criminal  justice  system  to 
reduce  crime  and  delinquency.  LEEP-5 
is  one  of  the  forms  required  for 
administering  the  use  of  program  funds 
by  the  participating  postsecondary 
education  institutions. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(0  Tabulation  and  Publication  Plan: 
This  form  meets  record  keeping 
requirements,  transmits  negotiable 
documents  and  accounts  for  the 
expenditure  of  funds. 

(g)  Time  Schedule  for  Data  Collection 
and  F*ublication:  Schools  on  a  semester 
system  normally  will  submit  three 
LEEP-5's  one  each  during  the  Fall  and 
Spring  semesters  and  another  during 
summer  school. 

(h)  Consultations  Outside  Agency: 
The  accounting  system  employed  for 
administering  the  Law  Enforcement 
Education  Program  was  developed 
under  contract  by  KMS  in  1970. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(J)  Sensitive  Questions:  This  form  uses 
only  questions  needed  to  administer  the 
program. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $7,020  annually. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  will  be  used  in  the 
administration  of  the  Law  Enforcement 
Education  Program. 

(m)  Methods  of  Analysis:  See  "(d) 
Justification". 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Crime  Control  Act  of  1968. 
Title  I  Part  D.  Section  406  ".  .  . 
Institutions  will  account  for  the 
utilization  of  LEEP  funds. .  .  ." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  estimated  total  hours  of 
annual  burden  is  1.652.  At  $10  per  hour 
Ihe  cost  would  be  $16,520. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Mr.  Ed 
Mack,  Division  of  Program  Operations, 
Office  of  Student  Financial  Assistance/ 
OPE.  Department  of  Education.  Room 
4661.  ROB-3.  400  Maryland  Avenue. 
S.W..  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Population:  LEEP  has  been  active  since 
FY  1969.  starting  with  486  institutional 
participants  and  reaching  a  maximum  of 
1,065  institutions  of  higher  education  in 
FY  1975.  Because  the  program  is  being 
phased  out  and  because  no  new 
students  or  institutions  are  being 
admitted  to  the  program,  the  number  of 
institutional  participants  has  dropped  to 
826. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  All  institutional 
participants  have  participated  in  the 
program  for  several  years  and  are 
familiar  with  the  guideline  requirement 
that  LEEP  3  student  notes  are  to  be 
transmitted  with  a  LEEP  5,  20  days  after 
the  expiration  of  the  student  tuition 
rebate  period. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  While  the  1981-82 
academic  year  may  be  the  last  year  that 


awards  will  be  made,  the  accounting 
function  will  extend  into  1983  and  there 
will  be  a  requirement  for  the  LEEP  5  in 
order  to  close  out  institutional  accounts. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Billing  Statement  of  LEEP  account 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Student  Financial 
Aid.  Division  of  Program  Operations. 

(c)  Agency  Form  Number:  ED  (LEEP) 
6. 

(d)  Justification:  The  Statement  of 
LEEP  Account  is  a  form  mailed  quarterly 
to  students  in  repayment  status:  it  is 
also  used  by  students  to  inform  the 
Department  of  Education  of  employment 
or  deferment  status  or  to  request 
deferment  cancellation  or  information. 
Upon  receipt  of  the  LEEP  6  the  borrower 
or  grant  recipient  who  is  not  required  to 
make  cash  repayment  must  complete 
Section  B  and  submit  the  form  to  the 
Department  of  Education.  On  the  LEEP  6 
the  recipient  can  report  any  of  the 
following  conditions  which  pertain  to 
his/her  repayment  schedule:  (1)  full-time 
employment  with  a  criminal  justice 
agency.  (2)  Service  with  the  Armed 
Forces.  (3)  Permanent  and  total 
disability.  (4)  Resumption  of  full-time 
student  status,  (5)  Completion  of  2-year 
employment  obligation,  or  (6)  Other 
circumstances  justifying  a  request  for 
repayment  cancellation  or  deferment. 

(e)  Description  of  Sur\ey  Plan:  Not 
applicable. 

(D  Tabulation  and  publication  plan; 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  F>ublication:  Not  applicable. 

(h)  Consultations  Outside  Agency:  Not 
applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Nomb« 
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(j)  Sensitive  questions:  Only  those 
questions  are  included  which  are 
needed  to  administer  the  grant  or  loan. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $92,400. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  student  who  has  received 
either  a  grant  or  loan  incurs  either  a 
service  or  repayment  obligation  to  the 
Department  of  Education.  A  grant  is 
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forgiven  totally  if  a  student  ia  employed 
by  an  approveid  criminal  justice  related 
employer  for  a  period  of  2  years 
following  completion  of  the  funded 
course.  There  is  no  provision  for  partial 
forgiveness  of  a  grant.  Loan  cancellation 
for  employment  in  a  criminal  justice 
field  is  earned  at  the  rate  of  25%  for 
each  complete  year  of  service.  If  the 
employment  is  interrupted  because  of 
permanent  and  total  disability,  any 
grants  or  loans  (till  outstanding  are 
canceled.  Repayment,  cancellation,  or 
forgiveness  conditions  exist  after  the 
award  recipient  has  left  the  institution 
that  made  the  award.  The  obligee  is 
billed  directly  through  use  of  the  LEEP  6 
form,  which  when  completed  properly 
allows  the  recipient  to  estabhsh  his 
eligibility  for  deferment,  forgiveness,  or 
cancellation  of  the  repayment  portion 
due  as  of  the  dale  of  billing. 

(m)  Methods  of  Analysis:  Not 
appUcable. 

(n]  Legislative  Authority  Specifically 
Required  or  Allowing  the  Data 
Collection;  Section  406(b)  of  the  Crime 
Control  Act  of  1976  (P.L  94-503)  Title  L 
Part  D,  states  ".  .  .  that  the  total  amount 
of  any  such  loan,  plus  interest,  shall  be 
canceled  for  service  as  a  full-time  officer 
or  employee  of  a  law  enforcement  and 
criminal  justice  agency  at  the  rate  of  25 
percentum." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Upon  receipt  of  a  billing 
statement,  the  former  LEEP  recipient 
must  either  complete  Sections  B  and  C 
of  the  billing  stalement  or  send  a 
payment  to  the  Department  of 
Education, 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request:  The  total  person-hours  to 
respond  is  estimated  to  be  30,000  hours 
with  a  total  cost  of  5300,000. 

(q)  Evidence  of  an  Urgent  Need  or  a 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable: 

(r)  Copy  of  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Mr.  Ed 
Mack.  Division  of  Program  Operations, 
Office  of  Student  Finanial  Assistance/ 
OPE,  Department  of  Education.  Rm  4661, 
ROB-3,  400  Maryland  Avenue,  SW.. 
Washington,  D.CL  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Population:  Not  applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  These  forms  are  computer 
generated  and  are  mailed  to  LEEP 
recipients  on  a  quarterly  basis. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  While  the  1981-62 
academic  year  nwy  be  the  last  year  that 
awards  will  be  made,  the  accounting 
function  will  extend  into  1983  and  there 


will  be  a  requirement  for  the  LEEP  6  in 
order  to  inform  LEEP  recipients  of  their 
repayment!  and  obtain  information  from 
them  concerning  their  deferment  or 
cancellation  status. 

Data  Activity  Plan  Summary 

a.  Title  of  the  Proposed  Activity: 
Learning  School  Language  Through 
Bilingual  Instruction. 

b.  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  National 
Institute  of  Education. 

c  Agency  Form  Number  ED  (NIE) 
229A. 

d.  justification:  The  study  discussed 
herein  is  one  of  four  studies 
commissioned  by  Congress  for  the 
purpose  of  producing  research  evidence 
on  the  effectiveness  of  bilingual 
education  programs.  The  results  of  this 
research  will  be  presented  in  time  for 
the  1982-83  hearings  on  whether  or  not 
to  renew  the  legislation  that  provides 
funding  for  bilingual  education  program, 
and  on  just  what  shape  such  programs, 
if  they  are  continued,  should  take.  Thus, 
the  major  justification  for  this  work  is 
that  the  answers  to  the  questions  raised 
in  the  study  will  provide  Congress  with 
some  of  the  research  data  it  needs  in 
order  to  decide  an  important  question  of 
educational  policy. 

A  secondary  justification  for  carrying 
put  this  work  is  a  practical  one.  At 
present,  there  is  little  hard  research 
evidence  available  as  to  which,  of  a 
variety  of  instructional  practices,  work 
and  which  dont  work  in  helping  non- 
English  speaking  students  acquire 
English  language  skills.  Such 
information  is  badly  needed  by 
educators  in  order  to  plan  programs  that 
meet  the  educational  needs  of  non- 
English  spealcers.  In  the  absence  of 
research  evidence,  educators  have  to 
base  the  design  of  programs  on 
guesswork,  and  the  frequent  outcomes 
of  such  ungrounded  educational 
planning  are  programs  that  do  not  work 
for  many  children.  Thus,  this  research 
can  be  justified  on  these  grounds:  It  will 
enable  us  to  determine  what 
instructional  practices  best  foster  the 
acquisition  of  English  skills  by  non- 
English  speaking  students,  findings  that 
will  have  relevance  not  only  for  making 
policy  decisions  concerning  the 
education  of  students  who  do  not  speak 
the  school  language,  but  also  for  the 
design  of  educational  programs  that  best 
meet  the  needs  of  these  students. 

e.  Description  of  survey  plan:  The 
major  objectives  of  this  research  study 
are  to  examine  (a)  the  bilingual 
instructional  practices  that  best  foster 
the  acquisition  and  development  of 


school-related  language  skills  In  English 
and  (b)  the  student  language 
characteristics  that  interact  vfith 
bilingual  instructional  practices  to  affect 
the  acquisition  of  language  skills.  In 
order  to  discover  the  features  of  the 
home  environment  which  contribute  to 
the  language  characteristics  of  the 
student,  the  design  calls  for  a  parent 
interview  in  which  this  information  can 
be  obtained  with  a  minimum  of  time 
imposition  and  cost.  The  plan  is  for  a 
trained  bilingual  interviewer  fluent  in 
the  language  of  the  respondents  and 
totally  familiar  with  their  culture  to  visit 
a  parent  or  guardian  of  each  subject 
during  the  second  year  of  the  study 
(between  June  and  August  1982).  The 
interview  will,  therefore,  be  conducted 
with  between  256  and  320  parents,  half 
of  whom  will  be  Cantonese-speaking 
and  half  Spanish-speaking.  The 
instrument  is  a  much-revised  version  of 
that  used  in  a  previous  research  project 
by  Fillmore  (NIE-G-79-01180)  entitled 
"Individual  Differences  in  Second 
Language  Acquisition."  It  was  modified 
in  collaboration  with  Don  Hansen  and 
Vicky  Johnson  from  the  University  of 
California,  Berkeley.  It  is  designed  to 
yield  background  information  on 
language  used  in  the  home,  attitudes  to 
English,  length  of  time  the  family  has 
been  in  English-speaking  countries,  and 
exposure  of  the  child  to  English  through 
TV,  books,  movies  and  friends. 

f  Tabulation  and  publication  plana: 
The  chief  aim  behind  the  project's 
dissemination  plan  is  to  make  the 
findings  available  both  to  educational 
practitioners  who  will  benefit  in  their 
involvement  with  NES/LES  students,  to 
Congress  and  policy-planners,  and  to 
other  researchers  in  the  field  in  order  to 
promote  further  research  of  this  nature. 
Publication  will  be  of  five  basic  types: 

1.  Written  Research  Reports.  These 
will  include  formal  project  reports  for 
NIE  (one  at  the  end  of  year  one  and  one 
final  report)  which  are  required  by  the 
contractual  agreement  and  will  also 
provide  information  useful  to  the 
Congressional  hearings  on  bilingual 
education,  research  papers  submitted  to 
journals  such  as  NABE  Journal.  TESOL 
Quarterly,  and  Language  Learning.  A 
copy  of  the  final  report  will  also  be  sent 
to  ERIC, 

2.  Formal  Oral  Presentations.  Project 
workers  will  present  papers  at 
conferences,  colloquia  and  symposia 
throughout  the  country. 

3.  Articles  on  Instructional  Methods. 
These  will  be  directed  towards  teachers 
and  school  administrators  and 
submitted  to  such  journals  as:  Teacher. 
Today's  Education.  Urban  Education, 
The  American  Teacher,  and  TESOL 
Quarterly. 


4.  Written  Guides  for  Practitioners.  A 
series  of  guides  for  bilingual  teachers 
will  be  prepared  based  on  the  outcomes 
of  the  research. 

g.  Time  Schedule  for  Data  Collection 
and  Publication:  November  1981-June 
1982— Data  Collection  Including 
Classroom  Observations,  Videotape 
Recordings,  Child  Observations  and 
Cognitive/Language  Measures.  June- 
August  1982— Interviews  with  parents, 
h.  Consultations  Outside  the  Agency: 
A  Community  Advisory  Panel  consisting 
of  both  teachers  and  parents  from  the 
Hispanic  and  Chinese  communities  has 
reviewed  the  instrument.  Research  plans 
have  been  discussed  with  school  district 
personnel  in  potential  sites  and  their 
support  for  the  project  has  been 
obtained.  A  Technical  Advisory  Panel 
was  consulted  during  the  development 
of  the  plan. 

i.  Estimation  of  Respondent  Reporting 
burden;  The  parent  interview  is 
estimated  to  take  a  maximum  of  two 
hours  but  will  vary  according  to  the 
enthusiasm  with  which  the  respondents 
engage  in  the  undertaking.  Some  are 
more  reticent  and  give  short  responses 
while  others  are  more  voluble  and  like 
to  discuss  issues  beyond  the  range  of 
the  questions.  The  interviewers  will  be 
bilingual  Spanish/English  or  Cantonese/ 
English  and  therefore  able  to  conduct 
the  inter\'iew  in  the  home  language  of 
the  respondents.  The  majority  of  other 
data  will  be  collected  from  classroom 
observations,  a  small  proportion  of 
which  will  include  videotape  recordings. 
For  the  interviews,  the  respondent 
burden  is  as  follows: 
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Respondent  lype 


Number 


EMimaie 

c* 

average 

peraoo- 

hoin 


300 


20 


j.  Sensitive  Questions:  Questions  all 
have  direct  bearing  on  the  issues 
inherent  in  the  research  question — What 
are  the  student  language  characteristics 
that  interact  with  bilingual  instructional 
practices  to  affect  the  acquisition  of 
language  skills?  Those  questions  that 
are  likely  to  be  sensitive  concern  family 
background  information  useful  for 
determining  length  of  slay  in  English- 
speaking  countries.  Thus  for  some 
respondents  who  may  have  had  difficult 
experiences  with  immigration  to  the 
U.S.,  these  questions  may  be 
threatening.  However,  it  will  be  made 
clear  that  answers  are  voluntary. 
Response  forms  will  be  number  coded 
and  children's  first  names  only  will  i>e 


used.  In  addition,  the  interviewers  will 
be  trained  to  ask  the  questions  in  a 
sympathetic  manner  and  instructed  to 
postpone  these  questions  until  the 
respondent  is  totally  at  ease. 

k.  Estimated  Cost  to  Federal 
Government:  The  three-year  project  is 
contracted  for  total  cost  of  $472,976.  S 
and  E  costs  for  this  period  are  estimated 
at  $2,500. 

I.  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  use  for  these  data 
will  be  to  serve  as  a  direct  source  of 
information  on  bilingual  instructional 
practices  to  the  Congressional  hearings 
on  the  Bilingual  Education  Act.  The 
reports  are  also  expected  to  be  useful  to 
the  U.S.  Office  of  Bilingual  Education 
and  Minority  Language  Affairs  who 
maintain  a  significant  interest  in  all 
phases  of  the  study.  In  addition,  an 
important  audience  will  be  educational 
practitioners — bilingual  teachers, 
teacher  trainers,  program  coordinators 
and  teachers  with  NES/LES  students  in 
their  regular  classes.  Some  reports  will 
be  directed  at  other  researchers  in  order 
to  disseminate  knowledge  among 
academics  in  the  field  and  to  stimulate 
further  research. 

m.  Methods  of  Analysis:  Statistical 
analysis  will  be  performed  on  the  data 
using  multiple  regression  and  analysis  of 
variance  (or  their  nonparamctric 
analogs)  in  which  measures  derived 
from  the  parent  interview  will  be 
entered  with  other  individual  and 
situational  variables  to  assess  their 
independent  and  joint  effects  on  the 
learning  of  school  language.  However, 
much  of  the  analysis  will  be  descriptive 
rather  than  inferential  in  order  that  more 
variables  may  be  taken  into 
consideration  than  a  strict  statistical 
analysis  would  permit  with  relatively 
small  samples  of  subjects. 

n.  Legislative  Authority  Specifically 
Allowing  or  Requiring  the  Data 
Collection:  Legislative  mandates  for  this 
study  include — 

Section  703(b}  "Secretary  .  .  .  shall 
establish,  publish, 
distribute  .  .  ,  bilingual  (program) 
models,  (including)  pupil-teacher  ratios, 
teacher  qualifications,  and  other  factors 
affecting  the  quality  of  instruction." 

Section  742  requires  ASE  to 
coordinate  all  research  activities  in 
order  to  "develop  a  national  research 
program  for  bilingual  education."  This 
section  also  provides  explicit  authority 
for  the  Secretary  of  Education  and  NIE 
Director  to  carry  out  a  program  of 
research  and  evaluation;  requires  OE 
and  NIE  to  consult  regulariy  with 
appropriate  outside  agencies  and 
organizations;  and  expands  areas  in 


which  research  is  authorized.  These 
research  areas  include: 

"(b)(1)  studies  to  determine  and 
evaluate  effective  models  of  bilingual- 
bicultural  program;  .  .  . 

(2)  studies  to  determine 

(A)  language  acquisition 
characteristics  and 

(B)  the  most  effective  method  of 
teaching  English  (in  a  bilingual- 
bicultural  program);"  (P.L.  95-561.  ESEA 
Title  VII,  Part  C— Supportive  Ser\'ices 
and  Activities,  Section  "41-742,  20  USC 
3251-52) 

0.  Timetable  for  Dissemination  of 
Collected  Data:  As  outlined  in  section  P. 
reports  on  the  research  will  be  directed 
at  a  number  of  different  audiences. 
These  documents  will  begin  to  appear 
after  the  first-year  report  to  NiE.  due  in 
November  1981,  which  will  also  be 
made  available  to  the  public  via  ERIC 
and  the  National  Clearinghouse  for 
Bilingual  Education.  The  final  report, 
due  in  September  1983,  will  be  similarly 
disseminated.  Throughout  1982  and  1983 
project  personnel  will  be  submitting 
articles  to  professional  journals  and 
conference  audiences. 

p.  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request:  Six  hundred  person  hours  will 
be  required  for  the  parent  interviews  at 
an  estimated  cost  of  $2,010  based  on  two 
hours  volunteered  per  interview  @  $3.35 
per  hour. 

q.  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

r.  Copy  of  the  Exact  Data  Instruments: 
Copies  of  the  instrument  may  be 
obtained  from  Judith  Orasanu.  National 
Institute  of  Education,  Room  819-E,  1200 
19th  Street,  N.W.,  Washington,  D.C 
20208. 

8.  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Some  school  district 
personnel  have  already  expressed 
interest  in  the  project  and  some  schools 
have  been  nominated  for  preliminary 
visits  in  eariy  1981.  However  it  is  too 
eariy  for  contact  with  the  parents  of 
subjects  who  have  yet  to  be  identified 
and  selected. 

t.  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  interviews  will  not 
take  place  until  June-August  of  1982, 
allowing  a  full  school  year  for 
respondents  to  comply  with  the  request 
for  their  participation. 

u.  Specific  Justification  for  Multi-Year 
Approval:  Not  apphcable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Language  Attitudes  of  Parents.  Students, 
and  Teachers  in  Bilingual  Classrooms. 
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(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office.  National  Institute  of 
Education. 

(c)  Agency  Form  Number  ED  (NIE) 
229B. 

(d)  Justification:  Congress  and  the 
courts  have  mandated  instruction  that 
takes  into  account  students'  language 
abilities.  How9\er,  the  dearth  of  US 
based  research  in  bilingual  instruction 
and  learning  means  that  there  is  little 
empirical  evidence  to  help  guide  the 
design  of  such  bilingual  instructional 
programs  and  practices.  This  study  of 
attitudes  is  part  of  the  effort  to  address 
that  need. 

This  research  will  investigate  the 
effects  of  attitudes  on  education  for 
language  minority  students  in  eight 
grade-school  classrooms — six  Spanish- 
English,  two  Cantonese-English.  Two 
general  questions  about  attitudes  and 
bilingual  education  will  be  addressed; 

(1)  How  do  parent,  teacher  and  student 
attitudes  about  language,  culture,  and 
bilingual  instruction  influence  teaching 
and  learning  in|  the  bilingual  classroom? 

(2)  How  do  theiattitudes  of  parents, 
teachers  and  students  affect  each  other, 
and  how  mightjthey  change  over  time? 

These  generil  questions  translate  into 
six  research  objectives: 

1.  To  develop  a  more  effective 
approach  to  tht  study  of  "attitudes"  and 
of  their  relatiotships  to  students' 
involvement  in  the  learning  processes. 
This  objective  will  be  approached 
through  a  synt!  lesis  of  research  on 
bilingual  educi  tion  with  related  fields, 
including  psyc  lological  studies  of 
attitudes,  socicilogical  theories  of 
classroom  influences  and 
phenomenolog  cal  understandings  of  the 
importance  of  neaning  in  individual 
action. 

2.  To  identif;  r  the  attitudes  toward 
language,  culti  re  and  bilingual 
instruction  hel  i  by  teachers,  parents 
and  students. '  'his  objective  will  be 
approached  th  ough  attitude  measures 
and  systematic  classroom  observations. 

3.  To  determine  how  these  attitudes  of 
parents,  teachurs  and  students  affect 
each  other.  Th  s  objective  will  be 
approached  through  interviews  with 
parents,  teach  ;rs,  and  administrators, 
classroom  observations,  and  analyses  of 
video-tape  of!  tudent-teacher 
interactions. 

4.  To  deterni  ine  the  influence  of  these 
attitudes  on  the  instructional  features  of 
the  bilingual  c  assroom.  This  objective 
will  be  approached  through  the  study  of 
curricular  materials,  school  organization 
analyses,  and  classroom  observation. 

5.  To  detern  ine  the  influence  of  these 
attitudes  on  the  language  learning  and 
school  attainments  of  the  bilingual  child. 
This  objective  will  be  approached 


through  repeated  classroom 
observations  of  students'  involvement  in 
the  learning  process,  and  through 
analyses  of  attitude  and  language 
measures. 

6.  To  determine  the  influence  of 
"summer  learning"  on  the  attitudes, 
language  learning  and  school 
attainments  of  the  bilingual  student. 
This  objective  will  be  approached 
through  comparing  Spring  term  with  Fall 
term  data  on  students'  language 
attitudes  and  linguistic  abihties. 

(e)  Description  of  the  Survey  Plan:  The 
primary  mode  of  data  collection  in  this 
research  is  ethnographic  observation, 
following  the  constant-comparative 
procedures  mivanced  by  Strauss. 
Glazer,  and  Schatzman.  Although  these 
procedures  involve  no  set 
instrumentation,  supplementary  data 
will  be  gathered  through  semi-structured 
interviews  and  specific  language- 
attitude  measures,  to  be  administered  to 
students  and  students'  parents. 

Student  interviews,  including  the 
language  attitude-measures,  will  be  held 
when  the  students  are  in  Ist  and  4lh 
grades.  In  addition,  attitude  measures 
will  be  administered  in  the  fall  and 
spring  of  the  1981-62  school  year  (when 
the  students  are  in  2nd  and  5th  grades) 
and  again  at  the  beginning  of  the 
following  school  year  (when  students 
are  in  the  3rd  and  6th  grades).  The 
application  of  the  language-attitude 
measures  in  this  spring-fall,  spring-fall 
sequence  will  allow  estimation  of  the 
"out  of  school"  influences  on  the 
language  attitudes  of  the  bilingual  child. 

The  children's  interviews  also  will 
provide  preliminary  information  on  use 
of  language  at  home. 

The  1981-82  interviews  will  provide 
information  about  the  child's 
perceptions  of  his/her  home 
environment,  self-concept,  attitudes 
toward  school,  and  perceptions  of  the 
attitudes  of  others  in  the  school  toward 
bilingual  education  and  toward  the 
student's  home  language  and  culture. 

Parental  interviews,  to  be  conducted 
in  the  Winter  of  1982.  are  designed  to 
provide  demographic-contextual  data 
for  the  analyses  (paralleling  1980  Census 
forms)  and  information  about  parental 
attitudes  toward  bilingual  education, 
toward  their  native  language  and 
toward  English,  as  well  as  information 
about  parental  interaction  with  the 
school  and  their  perceptions  of  the 
activities  and  motivations  of  school 
personnel  involved  with  their  child's 
education.  Information  will  al^o  be 
sought  to  help  us  identify  the  particular 
character  of  the  family  environment, 
and  the  structures  of  relationships  in  the 
family  that  bear  most  closely  on  the 
child's  classroom  learning. 


The  language  attitude  measures  will 
also  be  administeed  to  key  teachers  and 
administrators  in  the  target  schools  in 
interviews  that  also  request 
background-contextual  data. 

The  data  derived  from  these  various 
instruments  are  expected  to  supplement 
and  contextualize  the  primary 
ethnographic  data  that  will  be 
developed  through  observations  in  the 
spring  term  of  1981.  and  throughout  the 
academic  year  of  1981-82.  Second  and 
fifth  grade  bilingual  classrooms  in  four 
target  school  sites  will  be  studied 
intensively.  One  of  these  school  sites 
will  include  target  2nd  and  5th  grade 
classrooms  bilingual  in  Cantonese  and 
English,  in  inner-city  settings,  nvuked  by 
community  support  of  the  programs.  The 
other  three  sites  will  be  Spanish-English: 
one  inner-city  with  community  support 
of  bilingual  education:  one  rural-small 
town,  with  support,  and  one  rural-small 
town  with  community  resistence  to 
bilingual  education.  The  target  schools 
will  be  selected  to  maximize  the 
potentials  of  comparative  analysis, 
which  is  essential  to  the  constant- 
comparative  ethnographic  approach. 

(f)  Tabulation  and  publication  plans: 
The  data  gathered  through  the 
instruments  described  in  Section  (e)  will 
be  coded  in  relatively  straightforward 
and  conventional  ways  to  offer 
categorical  quantitative  evidence  of 
familial  and  classroom  situations  (see 
Section  (m).  below,  for  further  details). 
Three  yearly  reports  are  required  by 
the  terms  of  our  contract.  Each  report 
will  stand  on  its  own,  and  is  expected  to 
provide  information  useful  to 
Congressional  hearings  and 
deliberations  on  bilingual  education,  as 
well  as  findings  of  relevance  to  theories 
and  practices  of  bilingual  learning.  Each 
of  the  year-end  reports  will  be  prepared 
in  at  least  two  forms:  one  oriented 
primarily  toward  practitioners  and 
parents,  the  other  toward  Congress  and 
policy-planners.  The  Year  One  report 
will  include  descriptions  of  the 
instruments  that  we  have  developed  and 
selected,  of  our  site  selection  and  other 
responded-identification  procedures,  of 
our  data  collection  procedures,  and  of 
results  of  preliminary  analyses.  The 
Year  Two  report  will  include,  in 
addition  to  such  descriptions  as  are 
identified  for  Year  One.  a  preliminary 
analysis  of  the  data  gathered  in  the 
second  year  of  our  study.  The  fiijal 
report,  to  be  offered  by  October  1, 1983, 
will  be  a  special  synthesis  offering  a 
fully  detailed  research  report  prepared 
for  NIE  and  the  academic  community. 
Specialized  reports  will  also  be 
presented  at  that  time,  aimed  at  (A) 
bilingual  teachers  and  teacher-trainers. 
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(B)  school  administrators  and  policy 
planners,  and  (C)  parents. 

Various  other  research  reports  are 
anticipated,  some  of  which  will  be 
aimed  at  the  academic  community 
interested  in  bilingual  education  and 
human  development,  others  oriented 
toward  program  and  policy  audiences. 
These  reports  will  take  a  variety  of 
forms,  including:  (A)  academic  research 
articles:  (B)  practitioner,  policy,  and 
program  reports  of  research  and 
pragmatic  implications;  (C)  at  least  one 
major  research  monograph  to  be 
oriented  toward  the  academic 
community. 

(g)  Time  schedule  for  data  collection 
and  publications; 

Language  attitudes  and  language 
proficiency  tests:  September-October, 
1981. 

Interviews  with  children  and  teachers: 
October  1981-May  1982  (articulated  with 
classroom  observation). 

Interviews  with  parents:  January- 
March  1902. 

Language  attitude  and  proficiency 
measures:  May,  1982.  and  September- 
October,  1982. 

(h)  Consultations  Outside  the  Agency: 
The  research  plan  and  instruments  have 
been  reviewed  by  a  committee  of 
parents,  teachers,  and  researchers.  The 
Committee  on  Evaluation  and 
Information  Systems  (CEIS)  of  the  Chief 
State  School  Office  (CSSO)  has  been 
contacted. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  As  the  majority  of 
data  will  be  gathered  via  unobtrusive 
observation  methods,  respondent 
burden  on  both  teachers  and  students  of 
the  target  classrooms  is  within 
reasonable  hmits.  The  interviews  and 
attitude  measurements  of  Spring,  should 
require  no  more  than  two  hours  of  each 
student's  time.  Tlie  interviews  in  the 
academic  year  1981-82  will  total  no 
more  than  three  hours.  Interviews  with 
parents  (as  all  interviews  in  this  study) 
will  be  voluntary  and,  consistent  with 
the  University  of  California 
requirements  for  the  protection  of 
human  subjects,  will  be  conducted  in 
such  a  way  as  to  minimize  time  and 
psychological  burden.  Depending  upon 
language  facility  and  the  respondents' 
own  degree  of  involvement  with  the 
informal  interview,  interviews  should 
last  approximately  two  hours.  When 
both  parents,  or  parent-surrogates,  are 
interviewed,  interviews  will  be 
conducted  concurrently,  in  separate 
rooms,  minimizing  interruption  of 
normal  household  routines.  All 
interviews  will  be  conducted  in  the 
language  with  which  the  respondent 
feels  most  comfortable. 
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(j)  Sensitive  Questions:  The  interview 
schedules  themselves  do  not  delve  into 
areas  that  are  generally  considered  to 
be  "private."  Nonetheless,  it  is 
recognized  that  some  questions  can  be 
particulariy  sensitive  to  individuals  who 
are  in  unusual  circumstances,  or  who 
perceive  themselves  to  be.  Questions  of 
place  of  birth  and  date  of  entry  into  the 
United  States,  for  example,  could  be 
posed  in  such  a  way  as  to  threaten 
individuals  whose  entry  might  be 
questioned,  and  could  be  somewhat 
uncomfortable  to  individuals  who  feel 
inadequate  in  their  command  of  English 
or  in  their  understanding  of  the 
surrounding  culture.  The  contractor  is 
aware  of  such  possibilities,  and,  with 
concern  both  for  the  respondents  and  for 
the  accuracy  of  the  data  obtained,  has 
scheduled  intensive  training  of 
interviewers,  including  training  in 
recognising  possible  problems  in 
respondent  interpretation  of  questions 
and  situations.  Further,  it  is  recognized 
that  questions  about  the  attitudes  of 
individuals  toward  languages,  schools 
and  family  relations  may  be  somewhat 
sensitive,  at  least  for  some  respondents. 
Again,  effective  conduct  of  the 
contracted  research  requires  that  such 
questions  elicit  accurate  and  open 
responses,  and  considerable  attention 
will  be  paid  to  the  training  of 
interviewers  in  procedures  that 
minimize  respondents'  sensitivities. 
Throughout  the  project  will  be 
conducted  under  the  surveillance  of  the 
Committee  for  the  Protection  of  Human 
Subjects  at  the  University  of  California. 
Berkeley,  which  is  concerned  with 
protecting  the  privacy  of  subjects,  and 
with  protecting  their  time  and  feelings. 

(k)  Estimated  Cost  to  Federal 
Government:  The  contracted  project  is 
projected  to  cost  a  total  of  $438,512  for 
the  three-year  period.  Anticipated  S&E 
Costs  are  $2,500. 

(1)  Detailed  Justification  of  How 
Information,  Once  Collected.  Will  Be 
Used:  The  reports  developed  from  these 
and  other  data  in  the  language  attitudes 
project  will  be  used  to  provide 
information  to  Congressional  hearings 
for  the  Bilingual  Education  Act.  to  offer 
policy  makers  and  program  designers 
information  on  the  relationship  of 


language  attitudes  to  language 
acquisition  and  academic  succss  in 
bilingual  classrooms,  and  to  further  the 
academic  research  knowledge  about  the 
contextual  relevancies  and  processes  of 
learning  in  bilingual  classrooms.  In 
addition  to  the  United  States  Congress, 
which  provided  the  necessarj'  funding 
through  Part  C  of  Title  VII  legislation, 
and  NIE.  which  contracted  this  specific 
research,  the  reports  are  expected  to  be 
useful  to  the  US  Office  of  Bilingual 
Education  and  Minority  Language 
Affairs,  whose  involvement  and 
interests  in  the  study  have  been  and  wiD 
continue  to  be  significant. 

(m)  Methods  of  Analysis:  In  the  final 
synthesis  of  our  research,  the 
quantitative  data  are  expected  to  offer 
information  supplementing  the 
ethnographic  data,  which  will  be 
particulariy  useful  in  developing 
perspectives  on  questions  of  bilingual 
education.  As  importantly,  these 
quantitative  data  will  assist  in 
identification  of  possible  causal 
relationships,  primarily  through  two 
statistical  procedures:  Path  Analysis 
and  Discriminant  Analysis.  Although 
Path  Analysis  is  familiar  in  educational 
and  social  policy  research  literature, 
and  need  not  be  described  here. 
Discriminant  Analysis  may  be  less 
familiar.  In  this  procedure,  students  are 
grouped  according  to  some  theoretically- 
specified  characteristic,  such  as  those 
who  effectively  engage  in  language 
learning,  contrasted  with  those  who 
reject  or  withdraw.  The  research 
question,  then,  is:  How  does  one  group 
differ  from  the  other?  Discriminant 
Analysis  may  identify  variables  that  are 
statistically  relevant:  for  example, 
females  are  more  likely  than  males  to 
engage  in  language  learning;  language- 
engagers  are  more  likely  to  be  situated 
in  classrooms  that  are  biculturally 
enriched;  language-engagers  are  more 
likely  to  be  first-bom  than  last-bom 
children  in  the  family.  In  each  of  the 
three  yearly  reports  to  be  generated  by 
our  research,  these  quantitative 
analyses  will  be  brought  together  with 
our  observational  data.  Although  the 
results  of  the  qualitative  and 
quantitative  analyses  cannot  be 
mechanically  related,  their  interaction  is 
expected  to  enrich  the  final  synthesis 
and  practical  relevancies  of  our  work. 
(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
collection:  Authority  is  provided  in  Title 
VII  Education  Amendments  of  1978.  Part 
C,  Section  742.  which  specifies  that  the 
National  Institute  of  Education  shall 
carry  out  appropriate  programs  of 
research  in  the  field  of  bilingual 
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education.  This  legislative  mandate  led 
to  the  creation  of  the  Part  C 
Coordinating  Committee  for  Bilingual 
Education,  to  help  plan  and  Implement 
various  studies  and  activities  that  would 
comprise  a  research  program. 

This  committee  drew  up  a  research 
agenda  whose  component  studies  are 
organized  around  three  concerns:  (A) 
assessment  of  national  needs  for 
bilingual  education:  (B)  improvements  in 
the  effectiveness  of  services  for 
students;  (C)  improvement  in  Title  VII 
program  management  in  operations.  The 
studies  under  B,  including  the  study 
herein  discussed,  deal  with  specifying 
practices,  suggesting  quality 
approaches,  and  encouraging  the  use  of 
these. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  In  addition  to  the 
reports  described  in  Section  G.  reports 
are  expected  to  be  disseminated, 
beginning  in  the  second  year  of  the 
study,  through  the  following  agencies: 

1.  Dissemination  centers,  notably  the 
National  Network  of  Centers  for 
Bilingual  Education.  ERIC.  National 
Clearinghouse  for  Bilingual  Education; 

2.  Professional  newletters,  such  as 
XABENews.  ASA  Footnotes.  The 
Washington  COFO  (Coalition  of  Family 
Organizations)  Memo.  NCBE's  Focus. 
the  Center  for  Applied  Linguistic 
Reporter: 

3.  Scholarly  and  professional  journals, 
including  NABS /oumal.  American 
Educational  Research  /oumal.  Urban 
Education.  Child  Development.  Family 
Relations.  Journal  of  Marriage  and  the 
Family,  and  others  in  the  areas  of 
education,  psydiology,  and  sociology. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Compete  the 
request:  Approximately  1,800  person- 
hours  will  be  used  in  the  individual 
interviews.  1.100  hours  with  children; 
700  hours  with  parents;  20  hours  with 
teachers.  Cost  estimate,  equivalent 
involving  pareats  at  minimum  wage  of 
S3. 35  is  S2.345.  Cost  estimate  for 
teachers  at  $15  per  hour  is  S300. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Usual  Circumstances  requring  the 
data:  The  most  urgent  requirement  is  to 
provide  information  for  the 
Congressional  hearings  on  bilingual 
education,  scheduled  for  late  1981  or 
early  1982. 

(r)  Copy  of  the  Exact  Data   . 
Instruments  Copies  of  the  exact  data 
instruments  can  be  obtained  from 
Blanca  Rosa  Rodriguez.  National 
Institute  of  Education.  1200  19th  Street. 
N.W.  Stop  «^6.  Room  819.  (202)  254-5766. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
population:  Initial  contact  has  been 
made  with  some  of  the  various  schools 


within  the  50-mile  radius  of  UCB  within 
which  the  target  sites  will  be  selected. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request;  The  major  thrust  of  data 
gathering  is  concentrated  in  the 
academic  year  1981-82.  In  our 
discussions  with  school  administrators 
and  teachers  (see  item  (s).  above).  It  has 
becom  apparent  that  the  lead  time 
allowed  by  this  design  is  more  than 
adequate. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grants  Under  Metric 
Education  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  U.S.  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  Office  of 
School  Improvement.  Metric  Education 
Program. 

(c)  Agency  Form  Number:  ED  425. 

(d)  Justification:  The  official  grant 
application  is  required  by  the  grant 
application  cycle  and  is  published  anew 
for  each  grant  year. 

The  data  provided  by  the  various 
applicants  permit  the  classification  of 
the  applying  agency  and  the  potential 
impact  of  the  activity  proposed  if 
funded. 

Due  to  the  dynamics  involved  in  the 
various  proposed  metric  educational 
strategies,  new  data  must  be  provided  to 
ensure  the  accuracy  due  to  applicant 
configuration  changes. 

Summary  data  must  be  Collected  and 
analyzed  to  determine  program  impact 
and  indications  for  policy  revisions. 

(e)  Description  of  Survey  Plan:  The 
potential  respondent  universe  includes 
State  and  local  education  agencies, 
institutions  of  higher  education,  and 
public  and  private  non-profit  groups 
with  an  intent  and  capability  for 
carrying  out  metric  educational 
programs.  This  universe  also  includes 
prior  and  current  grantees. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Fall  '81  Collection. 
Early  "82  Publication.  Mid-'82 
Dissemination. 

(h)  Consultations  Outside  the  Agency: 
Discussions  at  the  Program's  National 
Metric  Education  Conferences. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(i)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  estimated  cost  is 
$15,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  will  be  used  in 
administering  the  program. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  legislation.  Public  Law 
95-568,  Elementary  and  Secondary 
Education  Act.  Title  III.  Part  B.  Sees. 
311-313.  provides  for  the  encouragement 
of  educational  agencies  to  teach  the 
metric  measurement  system  and  for  any 
other  activities  supportive  of  this  goal. 
Data  are  needed  to  administer  this 
program. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person-hours:  21,000. 
Total  costs:  $210,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  There  is  a  strong  demand  for 
detailed  analyses  of  the 
accomplishments  of  the  program.  The 
kind  of  quantified  data  provided  will 
significantly  contribute  to  program 
participation  in  over-sight  hearings. 
There  are  those  who  still  need  to  be 
sensitized  to  the  essential  role  of  metric 
education  from  both  cultural  and 
economic  points  of  view. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  when  available 
from:  Mr,  Floyd  Davis,  Program  Director. 
U.S.  Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
Office  of  School  Improvement.  Metric 
Education  Program,  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Contact  has  been  made 
with  State  and  local  organizations 
through  National  meetings,  telephone 
communication,  reviews  of  special 
reports,  and  with  the  applicants. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficent  Lead  Time  To  Comply 
With  Request:  Lead  time  will  be 
provided  through  announcement  in  the 
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Federal  Register,  the  Spring  national 
meeting,  through  direct  correspondence 
with  grantees,  publication  in 
professional  journals,  and  publication  in 
reasonable  advance  of  project  initiation. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  study  will  be  semi- 
longitudinal  if  analysis  of  trend  data  is 
to  be  effectively  verified  and  validated. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Grants  Under  the 
Consumers'  Education  Program. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  of  Educational 
Research  and  Improvement/Office  of 
School  Improvement/Office  of 
Consumers'  Education. 

(c)  Agency  Form  Number:  ED  733. 

(d)  Justification:  This  application  is 
needed  for  the  administration  of  P.L  95- 
561.  Part  E — Consumer  Education.  92 
Stat,  2214-2215. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(0  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Applications  will  be 
due  by  the  closing  date,  which  will  be 
announced  in  the  Federal  Register. 

(h)  Consultants  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(1)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $120.000— This  includes 
printing,  field  review,  and  applicable 
staff  time. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  As  an  aspect  of  program 
management,  information  collected  will 
provide  a  basis  for  awarding  55-60 
grants  in  1982  and  in  1983. 


(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  PL  95-561.  Part  E— 
Consumer  Education.  Section  334: 
"Financial  assistance  under  this  part 
may  be  made  available  only  upon 
application  to  the  Secretary." 

(o)  Timetable  for  Dissemination  of 
Collected  data:  Not  applicable. 

(p)  Estimate  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  14,000  person-hours:  about 
$140,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  data  instrument  may 
be  obtained  from:  Dustin  W.  Wilson. 
Department  of  Education.  Office  of 
Consumers'  Education.  6th  and  D 
Streets,  Southwest.  Room  16:iii.  Donohoe 
Building.  Washington.  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  At  an  early  stage  of 
regulation,  public  comment  was  sought 
and  incorporated  into  the  regulations. 

(tj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  announcement  and 
application  are  sent  to  a  large  mailing 
list,  and  the  announcement  is  published 
in  the  Federal  Register  at  least  60  days 
prior  to  the  closing  date. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  same  instrument  is 
expected  to  be  used  for  several  years 
without  change. 

Data  Activity  Plan  Stunmary 

(a)  Title  of  the  Proposed  Activity: 
Annual  Report  for  the  Library  Services 
and  Construction  Act. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  CMTice  of  Educational 
Research  and  Improvement.  Office  of 
Libraries  and  Learning  Technologies. 
Division  of  Library  Programs. 

(c)  Agency  Form  Number:  ED  774. 

(dj  Justification:  "Sec.  6.  (a)  Any  State 
desiring  to  receive  its  allotment  for  any 
purpose  under  this  Act  for  any  fiscal 
year  shall  (1)  have  in  effect  for  such 
fiscal  year  a  basic  Slate  plan  .  .  ."  (P.L. 
84-597.  as  amended  bv  PL.  95-123.  20 
U.S.C.  354). 

The  State  library  in  its  Basic  State 
Plan  "Assures  that  it  will  make  reports, 
including  reports  of  evaluations  ...  as 
the  Secretary  may  reasonably  require  to 
carry  out  the  Secretary's  functions  under 
this  Act  and  to  determine  the  extent  to 
which  funds  provided  under  the  Act 


have  been  effective  in  carrying  out  its 
purposes."  (34  CFR  Sec.  770.42) 

(e)  Description  ol  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  edited,  tabulated,  analyzed 
and  published  in  'The  Bowkcr  Annual" 
and  as  a  separate  publication. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Mail  form— September 
30, 1982.  Completion  deadline- 
December  31,  1982.  Edit,  tabulate, 
analyze  and  published— August  1. 1983. 

(h)  Consultations  Outside  the  Agency: 
Consultations  were  made  with  selected 
State  library  agencies,  including  those  in 
Maryland  and  West  Virginia. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  None, 
(k)  Estimate  of  Cost  to  Federal 
Government:  $6,671. 

(1)  Detailed  Justification  of  how 
Information  once  Collected  will  be  used: 
Information  will  be  used  for  program 
management  and  evaluation  purposes. 
Fiscal  data  are  analyzed  to  determine 
whether  maintenance-of-effort  and  other 
requirements  have  been  met.  Program 
information  is  analyzed  regarding 
mandated  priorities  and  optional 
utilization  of  funds.  Information  from  the 
form  is  used  as  a  basis  for  consultation 
with  State  library  agencies,  for  program 
monitoring  and  for  State  management 
reviews.  It  is  also  needed  for  budgetary 
purposes  and  for  responding  to  requests 
for  current  program  information  that  are 
received  from  the  Congress  and  other 
data  users. 

(m)  Methods  of  Analysis:  State 
tabulations  to  be  made  to  obtain 
national  totals. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  See  item  (d)  above. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Approximately  August 
1. 1983  via  article  in  "The  Bowker 
Annual"  or  as  a  separate  publication, 
(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person-hours:  1.710.  Costs: 
S16.313. 

(q)  Evidence  of  any  Urgent  need  or 
very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Instrument: 
Copies  may  be  obtained  from:  Nathan 


13130 


Federal  Register  /  Vol.  46,  No.  33  /  Thursday.  February  19.  1981  /  NoUces 


M.  Cohen.  U.S.  Department  of 
Education.  Offioe  of  Educational 
Research  and  Iraprovement,  Office  of 
Libraries  and  Learning  Technologies. 
Room  3124,  ROB  3.  400  Maryland 
Avenue.  S.W..  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  In  addition  to 
communications  with  specific  State 
library  agencies  some  years  ago  when 
the  form  was  Hrtt  developed  as  noted  in 
item  (h)  above,  there  has  been 
continuing  consultation  with  State 
library  agencies  over  the  years.  The 
latest  such  communication  was  held  in 
April  1979  with  representatives  from  57 
States  and  Outlying  Parts. 

(t)  Assurance  that  Respondents  will 
have  Sufficient  Lead  Time  to  Comply 
with  Request:  Previous  experience 
indicates  that  lead  time  is  adequate. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  apphcable. 

Data  Activity  Plan  Summary 

(a)  Title  of  proposed  activity:  You're 
On! — Parenting/Teenager  Television 
Series. 

(b)  Name  of  sponsoring  agency/ 
bureau/office:  Department  of  Education. 
Office  of  Libraries  and  Learning 
Technologies  Division  cf  Educational 
Technology. 

(c)  Agency  form  number.  ED  847. 

(d)  Justification:  The  Teenagers  and 
Parents  series — ^"You're  On!",  requires 
evaluation  to  help  determine  the 
effectiveness  of  the  pilot  before 
production  begins  on  the  remaining 
programs. 

(e)  Description  of  survey  plan:  A 
national  quota  sample  will  be  conducted 
of  approximately  1,500  secondary  school 
students.  Target  schools  will  be  selected 
by  ETS  Regional  Office  Coordinators 
according  to  a  set  of  sampling 
instructions  provided  by  the  Educational 
Testing  Service  (ETS)  staff.  Five  regional 
offices  will  participate  and  they  are 
located  in  Evanston,  Illinois;  Princeton. 
New  Jersey;  Atlanta.  Georgia;  Austin. 
Texas;  and  Berkeley,  California.  Test 
classroom  will  be  at  all  grade  levels 
offered;  at  least  one  group  of  parents 
will  be  involved  at  each  school.  A 
control  group  of  students  will  be 
selected  and  will  be  administered  the 
evaluation  instruments. 

Instruments  used  may  include  viewer 
survey,  teachers,  observation  record  for 
group  behavior  discussion  protocol  and 
accompaning  report  from;  follow-up 
questionnaire  of  interview  guide. 

A  Viewer  Survey  will  assess  the 
immediate  effects  of  the  program.  It  will 
ask  for  reactions  to  the  program  and 
include  background/demographic  items. 
Multiple-choice  format  will  include 


attitude  and  opinion  items  based  on 
affective  objectives  of  the  program. 

(f)  Tabulation  and  publication  plans: 
Results  of  the  survey  will  be  published 
as  a  final  report  for  the  project  It  will  be 
submitted  to  WQED  and  they  will 
submit  the  report  to  the  contract  officer. 

Tabulation:  There  will  be  descriptive 
statistics  for  the  purpose  of  making 
inferences  to  the  WQED  development 
people. 

(g)  Time  schedule  for  data  collection 
and  publication:  Data  wrill  be  collected 
during  the  last  month  of  Phase  I.  No 
published  report  of  the  survey  findings 
will  be  given.  The  results  will  be 
included  in  the  final  report  to  the 
Department  of  Education  contract 
officer. 

(h)  Consultation  outside  the  agency: 
The  contractor  will  consult  with  various 
experts  who  will  serve  the  projects 
outside  of  the  Pittsburgh  area.  Staff  will 
ask  other  consultants  who  are  not  free 
to  travel  to  the  area  to  provide  %vritten 
responses  to  crucial  questions. 

(i)  Estimation  of  respondent  reporting 
burden: 
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(j)  Sensitive  questions:  There  will  be 
attitude  questions  and  questions  about 
the  materials  that  are  covered  in  the 
show  that  are  not  sensitive. 
Respondents  names  are  not  on  the 
instruments  and  participation  is 
voluntary. 

(k)  Estimate  of  cost  to  Federal 
Government:  The  cost  of  the  data 
collection  for  distribution  and  use 
components  is  estimated  at  $66,021. 

[1]  Detailed  justification  of  how 
information  once  collected  will  be  used: 
The  collected  data  will  be  used  to 
determine  if  the  series  should  be 
developed  as  planned. 

(m)  Methods  of  analysis:  Two  types  of 
activities  are  proposed:  A  series  of 
clinical  trials  of  selected  programs 
components,  and  a  laboratory 
evaluation  of  one  or  more  pilot  programs 
in  Phase  II,  a  full  scale  evaluation 
involving  both  field  and  laboratory 
components  in  Phase  II. 

Clinical  trials  will  take  place  during 
the  early  stages  of  series  development 
and  are  intended  to  provide  feedback  to 
the  curriculum  developers  about  the 


content  and  format  of  their  series.  This 
early  activity  will  aso  serve  as  a  nneans 
of  trying  out  instruments  to  be  used  in 
the  full  scale  pilot  program  evaluation. 
In  addition,  a  laboratory-based 
evaluation  will  test  audience  reaction 
through  the  use  of  distractor  analysis. 
Following  each  evaluation  activity, 
discussions  will  be  conducted  tvith 
groups  of  viewers  in  order  to  collect 
reactions  of  the  audience. 

Phase  II  %vill  involve  a  national 
sample  of  students,  parents  and 
teachers.  Assessments  will  be  made  of 
viewers  understanding  of  content  of 
programs  and  their  behavior  while 
viewing  the  series. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  data  collection: 
Television  and  radio  programs 
authorized  by  P.L  95-561.  Education 
Amendments  of  1978.  Title  IIL  Section 
303(a),  to  support  the  development 
production  of  evaluation,  dissemination 
and  nationwide  utilization  of  innovative 
educational  television  and  radio 
programs  for  broadcast  and/or  non- 
broadcast  uses. 

(o)  Timetable'for  dissemination  of 
collected  data:  Data  collected  will  be 
analyzed  and  submitted  to  the  WQED 
producer  by  October  1981. 

(p)  Estimate  of  the  total  person-hours 
and  cost  required  to  complete  the 
request:  1500  hours  including  750  hours 
of  pilot  viewing  time.  Costs:  $7500. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  may  be  obtained  from  Mary 
Ches  Applewhite,  Educational 
Technology  Development  Branch,  U.S. 
Department  of  Education,  (3116  ROB), 
400  Maryland  Ave.,  S.W.,  Washington, 
D.C.  20202. 

(s)  Brief  account  of  eariy  involvement 
and  communication  with  respondent 
populations;  Contacts  with  schools  will 
be  made  in  April  of  1981  for  permission 
to  conduct  field  testing  in  the  Fall  of 
1981. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  The  data  will  be  collected 
during  the  beginning  of  Phase  II  of  the 
project.  Respondents  will  have  adequate 
time  to  complete  the  voluntary  request 
before  the  complete  production  of  the 
series. 

(u)  Specific  justification  for  a  multi- 
year  approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity: 
"Almost  Even"  a  teenagers  and  parents 
radio  series. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  Department  of 
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Educations.  Office  of  Educational 
Research  and  Improvement.  Office  of 
Libraries  and  Learning  Technologies 
Division  of  Educational  Technology. 
Educational  Technology  Development 
Branch. 

(c)  Agency  form  number:  ED  848. 

(d)  Justification:  The  radio  sries  is  a 
continuation  of  the  Department's 
priority  to  support  parenting  activities. 
This  series  is  designed  to  address  the 
important  adolescent  developmental 
period.  The  evaluation  of  the  programs 
in  the  series  will  help  to  determine  if 
series  goals  have  been  met. 

(e)  Description  of  survey  plans:  A 
national  field  test  will  be  conducted  at 
the  following  sites:  Washington.  D.C; 
Charlottesville.  VA.,  Indiana  and 
California.  Three  teachers  and  their 
students;  2  youth  group  leaders  and  their 
groups  and  3  teenager/parent  families 
will  evaluate  each  of  the  programs  and 
accompanying  non-broadcast  materials. 
During  the  national  field  test  over  100 
adults  and  400  adolescents  will  be  asked 
to  evaluate  each  of  the  10  programs  and 
non-broadcast  materials. 

(f)  Tabulation  and  publication  plans: 
The  contractor  is  responsible  for  the 
tabulation  of  the  data  collected  through 
the  survey  and  for  the  development  of 
the  pilot  series.  All  materials  are  subject 
to  review  and  approval  by  the 
Department  project  officers  prior  to 
initiating  the  plan.  Tabulation  of  the 
results  will  be  completed  within  two 
weeks  of  data  collection.  Results  will  be 
used  internally  and  reported  to  ED.  No 
formal  publication  of  results  is 
anticipated. 

(g)  Time  schedule  for  data  collection 
and  publication:  Data  will  be  collected 
in  six  sites  as  described  in  (e)  above, 
during  the  period  March  1. 1982-May  30. 
1982.  Immediately  following  the  final 
evaluation  data  will  be  analyzed  and 
reported  to  ED  by  June  30, 1982.  No 
further  publication  is  anticipated. 

(h)  Consultations  outside  the  agency: 
Audience  Profile  Services,  Inc.  is 
responsible  for  all  aspects  of  data 
collection  and  analysis.  APS  national 
staff  will  be  employed  to  conduct  data 
collection. 

(i)  Estimate  of  respondent  reporting 
burden: 


Resporxlent  type 


Number 


EsKnwta 

o« 
average 
peraorv 
horn 


Indmdual*. 
Students ._ 


100 
400 


1  12 
112 


(j)  Sensitive  questions:  Questions  of  a 
sensitive  nature  are  not  anticipated. 

(k)  Estimate  of  cost  to  the  Federal 
Government:  The  total  cost  is  estimated 
to  be  $23,203.50  during  FY  1982. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
The  information  will  be  used  to  verify 
that  the  design,  development  and 
production  of  the  educational  radio 
programs  have  met  their  state  goals. 

(m)  Methods  of  analysis:  Frequencies, 
crosstabs  analysis  of  variance  and  chi 
squared  will  be  the  statistics  used  to 
measure  the  effects  of  the  programs. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  dalH  collection: 
This  project  is  authorized  by  PL.  95-561 
Education  Amendments  of  1978,  Title  III, 
Section  303(a)  to  support  the 
development,  production  of  evaluation, 
dissemination  and  nationwide 
utilization  of  innovative  educational 
television  and  radio  programs  for 
broadcast  and/or  non-broadcast  uses. 

(o)  Timeable  for  dissemination  of 
collected  data:  The  results  will  be 
delivered  to  ED  on  June  30, 1982.  Refer 
to  (g)  above  for  collection  schedule. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request: 

Total  person-hours  (adults) 100 

Total  costs  (adults) $1,000 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  The  series  is  designed  to  promote 
communication  between  parents  and 
teenagers.  Due  to  the  nature  and 
expense  of  production  it  is  extremely 
important  that  once  the  programs  are 
completed  they  be  evaluated  quickly. 
The  data  provided  to  the  producer  about 
the  effectiveness  of  the  series  can  be 
useful  and  supporting  evidence  for 
distributors.  It  is  important  to  know  that 
series  goals  have  been  met. 

(r)  Copy  of  the  exact  data  instrument: 
The  exact  data  instrument  may  be 
otained  from  Mary  Ches  Applewhite, 
Division  of  Educational  Technology 
Development  Branch,  U.S.  Department 
of  Education,  (3116  ROB).  400  Maryland 
Ave.,  S.W..  Washington.  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communication  with  respondent 
populations:  No  respondent  populations 
have  been  contacted  as  of  this  date. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Data  collection  will  be 
conducted  the  first  six  months  of  fiscal 
year  1982.  respondents  will  be  contacted 
at  least  90  days  before  their 
participation  is  required. 

(u)  Specific  justification  for  a  multi- 
year  approval:  Not  applicable.  This  is  a 
one-time  collection  of  data. 


Data  Activity  Plan  Summar> 

(a)  Title  of  the  proposed  activity:  The 
Utilization  of  Technology  in  the 
Development  of  Basic  Skill  Instruction: 
Reading. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office  Department  of  Education. 
Division  of  Educational  Technology. 
Office  of  Libraries  and  Learning 
Technologies /Office  of  Educational 
Research  and  Improvement. 

(c)  Agency  form  number:  ED849 

(d)  Justification:  The  testing  to  be 
done  is  performed  as  part  of  a  contract 
issued  to  WICAT. 

(e)  Description  of  survey  plan:  The 
survey  plan  will  acutually  be  a  pre-test- 
post-test.  experimental-control  group 
quasi-experimental  design,  using  a 
sample  of  all  fifth  grade  children  in  the 
target  schools.  This  will  yield  a  total 
sample  of  no  fewer  than  180  children, 
and  potentially  as  many  as  270  children. 

(f)  Tabulation  and  publication  plan: 
The  data  will  be  tabulated  during  the 
spring  of  1982,  and  will  be  published  in 
the  year-end  report  in  September.  1982. 

(g)  Time  schedule  for  data  collection 
and  publication:  Data  will  be  collected 
in  the  fall  and  spring  of  the  1981-82 
academic  year,  and  will  be  published  as 
indicated  in  f.  above. 

(h)  Consultations  outside  agency: 
None. 

(i)  Estimation  of  respondent  reporting 
burden: 
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(j)  Sensitive  questions:  None. 

(k)  Estimate  of  cost  to  Federal 
Government:  Approximately  $6,000. 

(I)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
The  information  will  be  used  to  assist 
the  evaluation  of  the  efficacy  of 
Computer  Assisted  Instuction  for 
reading  comprehension. 

(m)  Methods  of  analysis:  Data  will  be 
collected  in  three  school  sites,  one  each 
in  Kansas  City.  Missouri.  San  Antonio. 
Texas  (Northside  Independent  School 
District),  and  Provo,  Utah.  Formative 
evaluation  data  will  be  processed 
through  a  discrepancy  model  in  which 
optimum  levels  of  performance  for 
hardware,  software  and  management 
systems  will  be  specified,  and  against 
which  empirically  observed  levels  of 
performance  will  be  contrasted.  Ongoing 
modifications  in  the  system  and  its 
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component  parts  will  be  implemented  as 
necessary.  Summative  evaluation  data 
will  be  collected  through  pre-post  test 
administrations  of  the  Stanford 
Achievement  Teat:  Reading. 
Intermediate  Level  U.  ANOVA. 
regression,  and  Multivariate  analyses 
on  both  raw  and  normal  curve 
equivalency  scores  will  be  performed 
both  within  and  across  populations. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
"Sec.  207.  The  Secretary,  in  accordance 
.  .  .  shall  support  development  and 
demon.stration  activities  related  to  the 
improved  use  of  television  and  other 
technology  to  contribute  to  the 
instruction  of  children  in  reading, 
mathematics,  and  written  and  oral 
communcation  .  .  ."  (P.L  95-561:  20  USC 
2887) 

(o)  Timetable  ft»r  dissemination  of 
collected  data:  Formative  data  will  be 
used  to  modify  initial  product  designs. 
and  hence  will  ba  available  only  in  the 
sense  that  the  data  is  used  to  formulate 
the  final  product.  The  final  product  will 
be  disseminated  during  the  1982-83 
academic  year  by  the  creation  of  a 
dissemination  package  consisting  of 
software,  a  management  system,  and  a 
staff  training  program.  Ten  schools  will 
be  specifically  identified  to  receive  and 
implement  the  system  for  the  year.  At 
the  end  of  the  yeir.  a  final  report, 
including  the  resijlts  of  the  summative 
evaluation  of  the|field  test,  will  be 
written  for  the  Department  of  Education 
and  the  National  Diffusion  Network. 


(p)  Estimate  of 


Total  costs.. 


the  total  person-hours 


and  cost  requireq  to  complete  the 
request: 

Total  person-hours 576 


$252 

Formative  evaluation  will  involve  the 
same  270  studentfe  and  will  flow  from 
direct  observation  as  well  as  from  data 
regarding  responses  to  instructional 
tasks.  Since  the  data  collection  is  part  of 
the  instructional  task,  no  time  apart 
from  instruction  is  allocated. 

(q)  Evidence  ot  an  urgent  need  or  very 
unusual  circumstance  requiring  the  data: 
Not  applicable.    ' 

(r)  Copy  of  thejexact  data  instrument: 
The  exact  data  instrument  is  to  be  a 
standardized  me»sure  of  reading 
comprehension  The  instrument  will  be 
either  the  Prvdiciive  Reading  Inventory 
(PRI.  .McCraw-Hjll.  Delmonte  Research 
Park.  Monterey,  CA  93940)  or  the    ■ 
Stanford  Achievement  Test:  Reading. 
Intermediate  Level  II  (Harcourt,  Brace. 
Jovanovich,  Chicago). 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations;  All  three  school  districts 
were  contacted  by  telephone  at  the  time 


of  the  writing  of  the  proposal. 
Subsequently,  two  districts,  Provo  and 
San  Antonio,  were  contacted  by  letter  a 
letter  is  in  preparation  now  for  Kansas 
City. 

(t)  Assurance  that  respondents  will 
have  sufficent  lead  time  to  comply  with 
requests:  Since  the  testing  will  not  begin 
until  September  of  1981.  there  is  clearly 
sufficient  lead  time  for  the  school 
districts  to  respond  to  our  requests  for 
site  selection  and  participation. 

(u)  Specific  justification  for  a  multi- 
year  approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity:  Field 
test  of  mathematics  curriculum 
materials  using  high  technology  (upper 
elementary  grades) 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  U.S.  Department  of 
Education/Office  of  Libraries  and 
Learning  Technologies/Division  of 
Educational  Technology. 

(c)  Agency  form  number:  ED  850. 

(d)  Justification:  Curricular  units  in 
basic  skill  areas  of  mathematics  are 
being  developed  for  delivery  by 
microcomputer  and  interactive 
videotape.  The  field  test  will  be 
conducted  to  verify  that  the  units  are 
effective  in  teaching  the  mathematical 
concepts  and  skills  and  that  they  are 
usable  by  and  useful  to  classroom 
teachers. 

|e)  Description  of  survey  plan:  The 
field  test  will  be  conducted  in  three 
Ohio  school  districts.  Microcomputers 
will  be  provided  at  each  site.  Students 
using  the  curricula  will  be  given 
appropriate  tests  over  the  mathematical 
content,  and  will  be  questioned  (via 
interview  and/or  questionnaire) 
concerning  their  attitudes  towards 
computers,  mathematics  and  the 
curricular  units.  Teachers  will  be 
questioned  (via  interviews  and/or 
questionnaire)  concerning  their 
assessment  of  the  units  and  any 
suggestions  for  revision.  All  human 
subjects  guidelines  of  the  Ohio  State 
University  and  the  participating  school 
districts  will  be  followed. 

(f)  Tabulation  and  publication  plans: 
Specific  tabulation  plans  will  be 
submitted  after  instruments  are 
developed.  Summary  findings  will  be 
presented  in  regional  and  national 
conferences,  and  will  be  submitted  to 
professional  journals  (e.g.  American 
Educational  Research  Association, 
National  Council  of  Teachers  of 
Mathematics)  for  publication. 

(g)  Time  schedule  for  data  collection 
and  publication:  Data  will  be  collected 
from  January  1982  to  May  1982.  A 
preliminary  report  of  findings  will  be 


included  in  the  quarterly  report  due  to 
The  Office  of  Libraries  and  Learning 
Technologies  on  |une  3a  1982.  More 
refined  analyses  will  be  made  between 
June  30  and  August  1982  in  preparation 
for  publication. 

(h)  Consultations  outside  the  agency: 
Ail  work  to  be  performed  by  contractor, 
Ohio  State  University. 

(i)  Estimation  of  respondent  reporting 
burden: 
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(j)  Sensitive  questions:  None. 

(k)  Estimate  of  cost  to  Federal 
Government:  $90,000. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used; 
Information  will  be  used  in  modifying 
the  curricular  prior  to  dissemination  and 
evaluating  and/or  modifying  the  support 
materials  and  inservice  training  given  to 
teachers. 

(m)  Methods  of  analysis:  To  be 
determined. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
"Sec.  207.  The  Secretary,  in 
accordance  .  .  .  shall  support 
development  and  demonstration 
activities  related  to  the  improved  use  of 
television  and  other  technology  to 
contribute  to  the  instruction  of  children 
in  reading,  mathematics,  and  written 
and  oral  communication  ..."  (P.L  95- 
561;  20  USC  2887) 

(o)  Timetable  for  dissemination  of 
collected  data:  Data  dissemination  will 
begin  in  the  summer  of  1982.  A  paper 
will  be  submitted  for  the  National 
Educational  Computing  Conference. 
During  the  School  Year  1982-83  several 
reports  will  be  issued. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request: 

Person-hours 2,650 

Costs $90,000 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  None. 

(r)  Copy  of  the  exact  data  instrument: 
Not  available:  instruments  will  be 
produced  April  1981-July  1981,  and  will 
be  available  from  Sheldon  Fisher. 
Educational  Technology  Development 
Branch,  U.S.  Department  of  Education. 
Washington,  DC.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
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populations;  Dr.  Franklin  Walter. 
Superintendent  of  Public  Instructioa. 
Ohio  Deaprtment  of  Education  was 
consulted  during  the  development  of  the 
proposal  for  this  project,  as  was  Dr. 
Howard  Merriman.  Assistant 
Superintendent,  Columbus  Public 
Schools.  Dr.  Irene  Bandy,  who 
coordinates  programs  involving 
educational  technology  in  the  Ohio 
Department  of  Education,  serves  on  the 
National  Advisory  Board  for  the  project. 
Also  on  the  Advisory  Board  are  an 
administrator  from  the  Columbus  Public 
Schools  and  a  teacher  from  the 
Worlhington  (Ohio)  Public  Schools. 
Other  school  systems  have  been  made 
aware  of  the  project  through 
communications  to  district  personnel; 
discussions  ivith  potential  field  site 
superivsors  are  underway  at  this  time. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Data  will  be  collected  beginning 
January  1982  and  continue  through  April 
1982.  Contacts  with  school  personnel 
have  been  initiated  (see  (s)  above). 

(u)  Specific  justification  for  a  multi- 
year  approval:  None. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity: 
1981-82  Common  Core  of  Data  (CCD). 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  U.S.  Department  of 
Fxlucation/Office  of  the  Assistant 
Secretary  for  Research  and 
Improvement/National  Center  for 
Education  Statistics/Division  of 
Elementary  and  Secondary  Education 
Statistics/Institutional  Surveys  Branch. 

(c)  Agency  form  number(s):  ED 
(NCES)  Z350-5;  -6;  -7;  -6:  8-1  -9;  -14;  ED 
(NCES)  2393-2:  -2A;  -♦. 

(d)  justification:  (1)  Section  406(b)(1) 
of  the  General  Education  Provisions  Act 
provides  that  NCES  shall  "collect, 
collate,  and  from  lime  to  time,  report  full 
and  complete  statistics  on  the  condition 

of  education  in  the  United  States 

The  Common  Core  of  Data  (CCD)  survey 
was  developed  jointly  by  staff  from 
NCES.  the  State  Education  Agencies 
(SE.As).  and  selected  local  education 
agencies  (LEAs).  As  an  alternative  to 
reduncant  data  collections,  excessive 
detail,  and  lack  of  agreement  among 
data  collectors  on  standard  terminology 
and  measures,  the  Council  of  Chief  State 
School  Officers  (CCSSO)  and  its 
Committee  on  Evaluation  and 
Information  Systems  (CEIS)  encouraged 
NCES  to  complete  the  development  of 
CCD  and  plan  full-scale  implementation. 
The  CCSSO  has  encouraged  each  of  its 
members  to  develop  the  capacity  to 
report  all  of  the  data  included  in  the 
CCD  data  base.  NCES  has  assisted  each 
SEA  in  the  form  of  workshops,  on-site 


visits,  and  technical  assistance  where 
needed. 

(2)  When  fully  implemented  the  CCD 
data  base  will: 

a.  Contain  part  of  the  general 
statistical  data  needed  about  public 
education  agencies. 

b.  Supply  some  of  the  data  needed  in 
the  tabulations  that  appear  in  the 
Statistical  Abstract  of  the  United  States, 
the  Digest  of  Education  Statistics,  and 

c.  Sen'e  as  the  basis  for  many 
estimates  and  projections  of  elementary 
and  secondary  education  generated  by 
NCES.  The  availability  of  the  CCD  data 
base  contributes  to  elimination  of 
redundant  requests  for  the  same  data 
and  subsequent  reduction  in  the 
respondent  burden.  The  updated 
automated  system  will  provide  a  core  of 
fiscal  and  nonfiscal  data  for  Federal 
analysis  purposes. 

(3)  The  purpose  of  this  collection  is  to 
measure  the  allocation  of  personnel 
resources  to  functions  performed  by 
employees.  The  data  collected  by  other 
agencies  do  not  satisfy  this  purpose,  nor 
do  the  data  collected  by  NCES  satisfy 
the  purpose  of  identifying  potential 
employment  discrimination  based  on 
race  or  sex.  (This  pertains  to  the  staff 
data  collection  only.) 

(e)  Description  of  survey  plan:  (1)  The 
universe  of  respondents  is  the  57  State 
education  agencies  Each  SFj\  requires 
annual  statistical  reports  from  each 
LEA.  These  data  are  examined  and 
verified  and  become  a  matter  of  record 
in  each  SEA.  The  SEAs  compile  the  data 
requested  by  NCES  from  their  records. 

(2)  The  CCD  design  consists  of 
basically  three  components: 

a.  A  group  of  State  aggregate  reports 
on  pupils,  employees,  revenues,  and 
expenditures,  and  selected  other  data 
(ED  (NCES)  2350-5;  -6;  -7;  -^). 

b.  An  LEA  nonfiscal  report  on  public 
membership,  employees,  and  a  universe 
of  schools  operated  by  each  LEA  in  each 
State  (ED  (NCES)  2350-2;  -8;  8-1;  2393-2; 
2393-2A). 

c.  A  report  from  each  SEA  on  its 
revenues,  expenditures,  and  employees 
(ED  (NCES)  2350-13:  2393-4). 

(f)  Tabulation  and  publication  plans: 
A  series  of  reports  will  continue  to  be 
published  and  several  topical  reports 
are  planned  for  publication  based  on  the 
LEA  aggregate  data.  This  series  will 
include  at  least  one  report  on  measures 
of  disparity  among  LEAs  in  each  State  in 
terms  of  size,  number  of  schools 
operated,  and  staff/pupil  ratios. 

Most  of  the  tabulations  will  be  of  the 
several  data  components  reported  for 
each  State.  The  tables  used  in  the 
previous  reports  will  continue  to  be 
used.  A  series  of  summary  tabulations 


of  LEA  aggregate  data  is  planned.  This 
series  will  include  tables  such  as 
number  of  schools  in  each  State  by  type 
and  size  Intervals,  pupil/staff  ratio 
tables  by  size  of  LEA  and  State,  etc 
Also  planned  is  a  set  of  tables  that 
present  summary  data  about  the 
operations  of  the  SEAs:  revenues  by 
source,  expenditures  by  agency  function, 
and  employees  by  function. 

(g)  time  schedule  for  data  collection 
and  publication:  The  due  date  for  each 
component  part  of  this  survey  is  printed 
on  the  survey  form.  It  is  planned  that 
mailing  will  be  accomplished  two 
months  prior  to  the  due  date.  The  first 
due  date  is  scheduled  for  August  15, 
1981  and  the  last  due  date  is  scheduled 
for  May  15, 1982. 

Contingent  upon  the  availability  of 
processing  support  resources,  the  lapsed 
time  between  survey  close-out  and 
publication  should  net  exceed  nine 
months.  This  also  assumes  that  each  of 
the  SEAs  will  have  reported  on  or 
before  the  due  date.  Should  this  not  be 
the  case,  it  will  be  necessary  to  publish 
bases  upon  those  received. 

(h)  Consultations  outside  the  agency: 
Since  all  of  the  components  included 
within  this  survey  are  continuations  of 
surveys  previously  conducted,  no 
special  consultations  outside  the  agency 
other  than  several  reviews  by  the  CCD 
Task  Force  and  the  NCES  Task  Force  of 
CEIS  have  been  conducted. 

(i)  Estimation  of  respondent  reporting 
burden:  There  are  extreme  variations  in 
the  number  of  schools  and  school 
districts  in  each  State.  The  estimates 
provided  must  be  interpreted  carefully. 
One  State  is  expected  to  prepare  only 
nine  reports,  while  another  State  is 
asked  to  prepare  1.340  reports. 

Based  on  prior  experience  with  the 
four  previous  CCDs.  the  following 
estimates  are  provided: 
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(j)  Sensitive  questions:  None. 

(k)  Estimate  of  cost  to  Federal 
Government:  $844,900. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
In  addition  to  the  tabulation  and 
publication  in  section  (f),  NCES  plans  to 
publish  two  directories,  one  listing 
public  officers  and  officials  of  State 
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Education  Agiiicies,  and  the  second 
listing  names,  location,  number  of  pupils 
and  number  o(|  school  served  by  each 
LEA.  In  addition,  the  Center  plans  to 
publish  a  seriee  of  statistical  reports 
providing  Stale  and  U.S.  totals  for  pupil 
membership,  staff  employed  by  public 
school  districts,  revenues  and 
expenditures  for  public  education,  and 
characteristicaof  public  schools.  These 
directories  and  reports  will  be 
disseminated  tp  individuals  and 
organizations  i|>terested  in  public 
elementary  an^  secondary  education  in 
the  United  Stales.  The  Center  will  also 
make  availably  for  dissemination  a 
series  of  (iata  tbpes  for  use  by 
educational  planners,  analysts,  and 
researchers.  It  Is  expected  that  these 
data  bases  will  be  used  as  the  sampling 
frame  for  many  special  purpose  surveys. 

(m)  Methodsjof  analysis:  Analysis  will 
be  mainly  aggregations  to  generate 
tables  of  State  and  area  totals, 
distributions  o(  large  city  school 
systems,  and  iilstitutional  data,  as 
permitted,  on  ijems  such  as  pupil- 
teacher  ratios,  fetaff  ratios,  expenditure 
per  pupil,  etc.  I 

(n]  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
NCES  "shall  .  L  .  collect,  collate,  and 
from  time  to  fir^ie.  report  full  and 
complete  statisjtics  on  the  condition  of 
education  in  Ihfe  United  States;  .  .  ." 
(Section  406{b)|l)  of  the  General 
Education  Provision  Act) 

(o)  Timetabl^  for  dissemination  of 
collected  data:  Bee  item  (g). 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request: 

Person-hours „...„„.„ 32,744 

Costs $545,000 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  Not  applii;able. 

(r)  Copy  of  tlie  exact  data 
instrument(s):  Copies  may  be  obtained 
from:  Mr.  Warr  ;n  A.  Hughes,  U.S. 
Department  of  Education,  National 
Center  for  Edu(  ation  Statistics.  (Room 
901,  Presidentit  I),  400  Maryland  Avenue, 
S.W..  Washing  on,  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communicc  tions  with  respondent 
populations:  The  development  of  the 
survey  has  bee  i  through  the  joint  efforts 
of  NCES  staff.  I  le  State  agencies,  and 
some  local  education  agencies.  The 
Council  of  Chief  State  School  Officers, 
through  its  Con  mittee  on  Evaluation 
and  Information  Systems,  has 
encouraged  all  states  to  help  in  fully 
implementing  Ike  survey. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Each  SEA  is  apprised  six  to 


seven  months  in  advance  of  the  request 
for  data.  Additionally,  these  data 
returned  to  NCES  have  already  been 
collected  by  the  SEA  for  much  of  its  on- 
going work. 

(u)  Specific  justification  for  multi-year 
approval:  Not  applicable. 

Data  Activity  Plans  Summary 

(a)  Title  of  the  Proposed  Activity: 
1981-82  Teachers  Language  Skills 
Survey  (TLSS). 

(b)  Name  of  the  Sponsoring  agency/ 
bureau/office:  Department  of 
Education/National  Center  for 
Education  Statistics/Division  of 
Elementary  and  Secondary  Education 
Statistics/Population  Survey,  Branch. 

(c)  Agency  Form  Number:'  ED  (NCES) 
2397. 

(d)  Justification:  Sees.  731(c)  (1)  and 
(4)  of  the  Bilingual  Education  Act.  Title 
VII,  ESEA.  as  amended  by  P.L  95-561. 
call  for  assessment  of  the  number  of 
teachers  needed  to  carry  out  bilingual 
education  programs  and  a  plan  for 
training  the  needed  teachers.  Sec.  742(b) 
provides  for  studies  to  determine  the 
effectiveness  of  Title  Vll-sponsored 
teacher  training  programs.  This  study  is 
required  to  update  the  count  of  public 
school  teachers  with  the  required 
qualifications  obtained  in  the  1976-77 
TLSS.  It  will  make  possible  estimates  in 
the  changes  in  the  numbers  of  fully 
qualified  and  partially  qualified  teachers 
between  1976-77  and  1981-82.  the 
number  of  teachers  in  1981-82  who  have 
received  training  sponsored  by  Title  VII. 
ESEA.  and  the  number  trained  in  Puerto 
Rico  and  in  foreign  countries  who  are 
available  to  implement  programs  of 
bilingual  education. 

The  study  will  be  coordinated  with 
the  study  of  the  Impact  of  Title  VII- 
funded  Training  Programs  Operated  by 
Institutions  of  Higher  Education 
sponsored  by  the  Department  of 
Education's  Office  of  Evaluation  and 
Dissemination.  Data  from  this  study  will 
be  used  by  planners  in  the  Department 
of  Education  in  preparing  the  mandated 
reports  to  the  Congress  and  in 
implementing  and  monitoring  sections  of 
the  legislation  pertaining  to  teachers' 
qualifications  and  training. 

Sections  of  the  legislation  had  not 
been  implemented  at  the  time  that  the 
first  survey  of  teachers'  qualifications 
for  bilingual  education  programs  was 
conducted  in  1976-77.  There  is  no  other 
source  of  this  type  of  information  on 
teachers  in  U.S.  schools. 

(e)  Description  of  Survey  Plan: 
Approximately  15,000  public  school 
teachers  will  be  sampled  in  a  two-stage 
sample  with  schools  as  the  first  stage 
units.  The  sample  will  be  drawn  to 
represent  the  States  of  California.  New 


York,  Texas,  and  all  other  States  in 
aggregate.  Teachers  teaching  in 
programs  supported  by  Title  VII,  ESEA. 
will  be  oversampled  to  permit  separate 
analysis  of  their  qualifications  in 
comparison  with  teachers  not  leaching 
in  programs  supported  by  Tille  VII.  A 
subsample  of  about  200  responding 
teachers  at  approximately  five  sites  will 
be  interviewed  and  tested  using  a 
standardized  language  proficiency 
testing  procedure.  The  sites  will  be 
selected  with  the  assistance  of  local 
personnel  and  will  not  be  intended  to  be 
nationally  representative.  Findings  will 
be  used  to  validate  the  self-ratings  of 
language  proficiency  in  the 
questionnaire. 

The  survey  will  call  for  a  study  of 
non-responding  teachers  and  schools  in 
the  event  that  the  response  rale  for  any 
of  the  geographic  areas  or  among  the 
Tille  VII  teachers  falls  below  85  percent. 
Findings  from  this  study  will  be  used  to 
minimize  possible  bias  resulting  from 
non-response. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  tabulated  for  teachers  using 
non-English  languages  in  instruction  or 
teaching  English  as  a  second  language 
(ESL)  and  those  not  doing  either  in  1981- 
82  by  background  and  qualifications  and 
whether  they  received  training 
supported  by  Title  VII  or  not  and 
whether  training  was  obtained  abroad 
or  not.  Data  will  be  tabulated  separately 
for  teachers  teaching  in  bilingual 
education  programs  supported  by  Tille 
VII.  Tabulations  will  be  produced  by 
March  1982  for  use  in  reporting  to  the 
Congress  and  the  President  as  required 
in  the  legislation.  A  summary  report 
with  all  relevant  data  will  be  published 
in  Summer  1982  to  be  distributed  to 
bilingual  educators  and  the  general 
public. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  will  be  collected 
during  the  1981-82  academic  year.  Clean 
data  tapes  and  tabulations  will  be 
produced  by  March  1982,  for  the  use  by 
Department  of  Education  planners  and 
the  Congress.  The  final  will  be 
published  in  the  Summer  of  1982.  four 
months  after  completion  of  the  data 
collection. 

(h)  Consultations  Outside  the  Agency: 
As  study  A-6,  under  the  Part  C  Research 
Agenda  of  the  Bilingual  Education  Act. 
Tille  VII.  ESEA,  as  amended  by  P.L.  95- 
561.  the  1981-82  Teachers  Language 
Skills  Survey  has  been  developed  and 
coordinated  under  the  supervision  of  the 
Part  C  Coordinating  Committee, 
including  James  J.  Vanecko.  Deputy 
Assistant  Secretary  for  Education  Policy 
Development;  Josue  M.  Gonzales. 
Director.  Teaching  and  Learning 
Programs  Division.  National  Institute  of 
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Education;  Carl  E.  Wisler.  Director, 
Elementary  and  Secondary  Programs 
Division,  Office  of  Education  and 
Dissemination;  Kathy  Truex.  Office  of 
Assistant  Secretary  for  Education  and 
Ron  Hall,  Office  of  the  Assistant 
Secretary  for  Education.  In  addition 
John  Chapman,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation; 
FjTiestina  Carrizosa,  National  Institute 
of  Education;  Tetsuo  Okada.  Office  of 
Bilingual  Education,  provided 
assistance. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $450,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Legislation. — Data  are  needed  to 
fill  the  reporting  requirements  in  the 
Bilingual  Education  Act  and  to  provide 
the  information  needed  by  the  Congress 
in  the  renewal  of  the  legislation 
beginning  in  the  spring  of  1982.  Data  on 
the  numbers  of  fully  qualified  and 
partially  qualified  public  school  teachers 
will  be  used  by  Department  of 
Education  planners  and  the  Congress  in 
considering  changes  in  the  legislation 
pertaining  to  qualifications  and  training 
of  teachers.  In  addition,  updated 
numbers  of  qualified  teachers  being 
used  and  not  being  used  are  needed  as 
input  for  the  bilingual  teacher  supply/ 
need  model. 

Program  Management. — The  data  will 
be  used  by  the  Office  of  Bilingual 
Education  (OBE)  to  determine  training 
needs  of  teachers,  the  extent  to  which 
teachers  with  Title  Vll-sponsored 
training  are  employed  in  programs,  the 
extent  to  which  teachers  employed  in 
Title  VII  programs  meet  qualifications 
standards  and  compare  with  teachers 
not  employed  in  Title  VII  programs.  It 
will  also  be  used  by  OBE  in  the 
preparation  of  the  mandated  plan  to 
train  teachers  for  programs  to  meet  the 
needs  of  limited-English-proficient 
children. 

Research  and  Evaluation. — The  data 
being  collected  in  the  TLSS  will  be 
coordinated  with  data  from  an 
evaluation  study  of  Title  VII  teacher 
training  conducted  under  an  Office  of 
Evaluation  and  Dissemination  contract. 


The  TLSS  will  provide  information  on 
the  numbers  of  teachers  with  foreign 
training  who  are  teaching  In  U.S. 
schools  for  use  in  the  teacher  training 
study.  This  information  is  available  from 
no  other  source.  The  TLSS  will  also 
provide  an  independent  estimate  of  the 
number  of  Title  Vll-trained  teachers 
using  their  training  in  Title  VII- 
supported  programs. 

(m)  Methods  of  Analysis:  Data  will  be 
aggregated  on  the  national  level  and  for 
three  States — Cahfomia,  New  York  and 
Texas — and  the  rest  of  the  country.  The 
main  analytical  method  will  be  cross- 
tabulation.  Descriptive  data  only  will  be 
reported  initially. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  Bilingual  Education  Act 
Title  VII,  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by 
PL.  95-.561.  Sec.  731(c).  20  USC  3241. 

'The  Secretary,  in  consultation  with 
the  Council,  shall  prepare  and,  not  later 
than  February  1. 1980. 198Z  and  1984, 
shall  submit  to  the  Congress  and  the 
President  a  report  on  the  condition  of 
bilingual  education  in  the  Nation  and 
the  programs  for  persons  of  limited 
English  proficiency.  Such  report  shall 
include — 

(1)  a  national  assessment  of  the 
education  needs  of  children  and  other 
persons  writh  limited  English  proficiency 
(and  of  the  extent  to  which  such  needs 
are  being  met  from  Federal.  State,  and 
local  efforts,  including) .  .  .  (b)  a  plan, 
including  cost  estimates,  to  be  carried 
out  during  the  five-year  period  beginning 
on  such  date,  for  extending  programs  of 
bihngual  education  and  bilingual 
vocational  and  adult  education 
programs  to  all  such  preschool  and 
elementary  school  children  and  other 
persons  of  limited  English  proficiency, 
including  a  phased  plan  for  the  training 
of  the  necessary  teachers  and  other 
educational  personnel  necessary  for 
such  purpose; 

(4)  an  assessment  of  the  number  of 
teachers  and  other  educational 
personnel  needed  to  carr>'  out  programs 
of  bilingual  education  under  this  title 
and  those  carried  out  under  other 
programs  for  persons  of  limited  English 
proficiency  and  a  statement  describing 
the  activities  carried  out  thereunder 
designed  to  prepare  teachers  and  other 
educational  personnel  needed  to  carry 
out  programs  of  bilingual  education  in 
the  States." 

Sec.  742(b).  20  USC  3252. 

"Research  activities  authorized  to  be 
assisted  under  this  section  shall 
include — 
(7)  studies  to  determine  the 


effectiveness  of  teacher  training 
preservice  and  Inservice  programs 
funded  under  this  title;  .  .  ." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  wiH  be  available 
for  planning  use  and  for  the  mandated 
report  by  spring.  1982.  See  (f)  for  the 
method  and  content  of  the  data 
dissemination  and  (g)  for  the  time 
schedule  of  publication. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Estimated  total  person-hours, 
3.860. 

Estimated  total  costs  to  respondents, 
$45,100. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  Instrument  may  be 
obtained  by  writing  to: 
Ms.  Jane  L  Crane.  U.S.  Department  of 

Education.  National  Center  for 

Education  Statistics,  Room  901. 

Presidential  Building,  400  Maryland 

Avenue,  SW.  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Approximately  10.000 
teachers  responded  to  the  1976-77  TLSS. 
The  findings  were  the  subject  of  various 
papers  and  two  articles  published  in 
professional  journals.  Tlie  new  survey 
was  announced  to  directors  of  bilingual 
education  projects  and  State  agency 
representatives  in  November  1979,  and 
to  numerous  teachers  and  other 
individuals  who  have  requested  the 
Office  of  the  Assistant  Secretary  of 
Education  for  information  about 
bilingual  education  research  plans 
throughout  1979.  The  draft  questionnaire 
was  reviewed  by  the  Chief  State  School 
Officers'  Committee  on  Evaluation  and 
Information  Systems  at  its  January  1960 
meeting.  The  Committee  recommended 
the  sur\'ey. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Administrators  and 
teachers  will  have  approximately  one 
month  to  reply. 

(u)  Specific  Justification  For  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  under  the  Librarj'  Service 
and  Construction  Act. 

(b)  Name  of  the  Sponsoring  Agency: 
Department  of  Education,  Office  of 
Educational  Research  and  Improvement, 
Office  of  Libraries  and  Learning 
Technologies  Division  of  Library 
Programs. 

(c)  Agency  Form  Number:  ED-4563. 
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(d)  Justification:  "Sec.  2(a).  It  is  the 
purpose  of  thip  Act  to  assist  the  States 
in  the  extension  and  improvement  of 
public  hbrary  services  in  areas  of  the 
States  which  J'e  without  such  service* 
or  in  which  such  services  are 
inadequate,  aiid  with  pubhc  library 
construction,  ^nd  in  the  improvement  of 
such  other  Stalte  library  services  as 
library  servicas  for  physically 
handicapped,  institutionalized,  and 
disadvantaged  persons,  in  strengthening 
State  library  administrative  agencies,  in 
promoting  int^riibrary  cooperation 
among  all  typ«s  of  libraries,  and  in 
strengthening  major  resource  libraries. 

"Sec.  6.  (a)  Any  State  desiring  to 
receive  its  allotment  for  any  purpose 
under  this  Act  for  any  fiscal  year  shall 
(1)  have  in  effect  for  such  fiscal  year  a 
basic  State  plin  .  .  .,  (2)  submit  an 
annual  program  .  .  .  and  shall 
submit  .  .  .  a  long-range  program  .  .  ." 
P.L  84-.597,  asjamended  bv  PL  95-123. 
20  U.S.C.  352  and  354. 

(e)  Description  of  Survey  Plan;  Not 
applicable. 

(f)  Tabulalicn  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
Consultations  were  made  with  selected 
State  library  agencies,  including  those  in 
Maryland  and  West  Virginia. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respoodeni  type 


Stale  Library  Agercy 


Estimate 
average 

Nu<»*er  of 

persorv 
hours 


57 


30 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government.  Si. 100. 

(I)  Detailed  lustification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  will  be  used  for 
p.rogram  management  and  evaluation 
purposes.  Fiscal  data  are  analyzed  to 
determine  whather  maintenance-of- 
effort  and  othar  requirements  have  been 
met.  Program  information  is  analyzed 
regarding  mandated  priorities  and 
optional  utilization  of  funds.  Information 
from  the  form  Is  used  as  a  basis  for 
consultation  with  State  library  agencies, 
for  program  monitoring  and  for  State 
management  reviews.  It  is  also  needed 
for  responding  to  requests  for  current 
program  information  that  are  received 
from  the  Congress  and  other  data  users. 

(m)  Methods  of  Analysis.  Not 
applicable. 


(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  From  P.L  95-123: 

Title  I.— "Sec.  103.  Any  State  desiring 
to  receive  a  grant  from  its  allotment  for 
the  purposes  of  this  title  for  any  fiscal 
year  shall,  in  addition  to  having 
submitted,  and  having  had  approved,  a 
basic  State  plan  under  section  6,  submit 
for  that  fiscal  year  an  annual  program 
for  library  services.  Such  program 
shall  .  .  .  include  an  extension  of  the 
long-range  program,  taking  into  * 
consideration  the  results  of 
evaluations." 

Title  III.— "Sec.  303.  Any  State 
desiring  to  receive  a  grant  from  its 
allotment  for  the  purposes  of  this  title 
for  any  fiscal  year  shall,  in  addition  to 
having  submitted,  and  having  had 
approved,  a  basic  Stale  plan  under 
section  6,  submit  for  that  fiscal  year  an 
annual  program  for  interlibrary 
cooperation.  Such  program 
shall  .  .  .  include  an  extension  of  the 
long-range  program,  taking  into 
consideration  the  results  of  evaluations. 
(PL  84-597.  as  amended  by  PL  95-123.  20 
U.S.C.  354) 

(o)  Timetable  for  Dissimination  of 
Collected  Data;  Not  applicable. 

(pi  Estimate  of  Total  Person-hours  and 
Costs  Required  to  Complete  the  Request: 
Person-hours.  1,710.  Cost.  $16,313. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from:  Nathan 
M.  Cohen.  Office  of  Libraries  and 
Learning  Technologies.  Office  of 
Educational  Research  and  Improvement, 
Department  of  Education,  Room  3124, 
ROB-3,  Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  addition  to 
communication  with  specific  State 
library  agencies  some  years  ago  when 
the  form  was  first  developed,  as  noted  in 
item  h  above,  there  has  been  continuing 
consultation  with  State  library  agencies 
over  the  years.  The  latest  such 
communication  was  held  in  April  1979 
with  representatives  from  57  States  and 
Outlying  Parts. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Previous  experience 
indicates  that  lead  time  is  adequate. 

(u)  Specific  Justification  for  a  Multi- 
year  Approval;  Not  applicable. 

ire  Doc-  81-56Z2  Filed  2-13-81;  4:15  pm) 
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1 

COMMOOfTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date;  11  a.m.,  Friday, 
February  27,  1981. 

place:  2033  K  Street  NW.,  Washington. 
DC,  eighth  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S-287  ao  I-  ilcd  2-1 7-81;  2;23  pnj 
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federal  ELECTION  COMMISSION. 

DATE  AND  TIME:  1  uesday,  February  24, 

1981  at  10  a.m. 

PLACE:  1325  K  Street  NW.. 

Washington.D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Personnel.Compliance.  Litigation. 
Audits. 


DATE  AND  TIME:  Thuj^day,  February  28, 
1981  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Corrrection  and  approval  of  minutes 
Certification 

Granting  extensions  of  time  in  Corrunission 
enforcement  proceedings 
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Appropriationi  and  budget 
Pending  legiilation 
Classification  actions 
Routine  administrative  matters 


DATE  AND  TIME  Monday,  February  16. 

1981  at  12:45  p.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
,      DC.  (fifth  floor). 
2     «TATUt:  This  meeting  was  open  to  the 
}     public.  Due  to  extraordinary 

4  circumstances,  the  Commission  met  to 

5  discuss  the  followii^  matter: 

Revised  fiscal  year  1982  budget — response  to 
OMB 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer  telephone:  202-523-4065. 
Marjorie  W.  EininonB. 
Secretary  of  the  Commission. 

|S-2SS-ai  Filed  2-1 7-m;  JJS  poll 
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FEDERAL  RESERVE  SYSTEM.  (Board  of 

Governors) 

TIME  AND  date:  10  a.m..  Monday, 

February  23, 1981. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R,  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  13, 1981. 
James  McAfee,   y 
Assistant  Secretary  of  the  Board. 

|S-263-ao  Filed  Z-13-81:  4«8  pni| 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
February  19, 1981. 
PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20560. 


•TATU8:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  proposed  Clearance 
Rules 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B  Ticknor.  Office 
of  Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-2»«-«0  filed  2-r-(lfi  B5]  bm| 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Week  of  February  16  (changes). 
PLACE:  Commissioners'  conference 
room.  1717  H  Street.  NW.,  Washington. 
DC. 

STATUS:  Open /closed 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 

February  17  (changes): 

3  p.m. 

The  Briefing  on  Significant  Enforcement 
Action  has  been  delayed. 

3:30  p.m. 

1.  Discussion  of  Draff  Bailly  Show  Cause 
Order  (closed — Extension  10)  (as  announced) 

Wednesday,  February  18: 

10  a.m. 

1.  Discussion  of  Policy  on  Proceeding  with 
Pending  Construction  Permit  and 
Manufacturing  License  Applications 
(additional  item)  (continued  from  Feb.  12, 
public  meeting) 

2  p.m. 

1.  Discussion  and  Vote  on  Systematic 
Safely  Evaluation  of  All  Currently  Operating 
Nuclear  Power  Reactors  (approx  1  hour,  as 
announced)  (public  meeting) 

2.  Affirmation/Discussion  Session  (public 
meeting)  (changes) 

Affirmation  and/or  Discussion  and  Vote: 

a.  Proposed  Rule  Changes  to  Implement  the 
Commission's  Delegation  of  OL  Antitrust 
Delecmination  to  Directoi.  N'RR  &  NMSS  (as 
announced) 

b.  Redraft  of  Federal  Register  Notice  on 
Spent  Fuel  Generic  (as  announced) 

c.  Review  of  ALAB-61&-LaCrosse  (as 
announced) 

d.  Federal  Register  Notice-Suspension  of 
Procedural  Assistance  Program  (additional 
item) 

(Fire  Protection  Rule  for  Future  Plants 
(delayed)] 
(Part  51— NEPA  Regulations  (delayed)) 

ADDITIONAL  INFORMATION:  By  VOte  of  4-0 

on  February  12.  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(9)  and  §  9.107(a)  of  the 
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Commission's  Rules  that  Commission 
business  required  that  the  Discussion  of 
Budget  Testi.mony.  held  that  day.  be 
held  on  less  than  one  weeks  notice  to 
the  Public. 

On  Monday,  February  23, 1981.  at  2 
p  m.  there  will  ba  a  Management- 
Organization  and  Interna!  Personnel 
Matters  discussion  held  in  closed 
session  under  exemptions  2.6). 

CONTACT  PERSON  FOR  MORE 

information:  Welter  Magee  (202)  634- 

1410, 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE; 

(202)634-1498.  Those  planning  to  attend 

a  meetmg  should  reverify  the  status  on 

the  day  of  the  mqeting. 

Walter  Magee, 

Office  of  the  Secret  iry 

IS-2HR-81    Fili.rf  2-17-81       14  pin| 
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PAROLE  COMMISSION. 

.\atii)nal  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  DATE:  9:30  a.m.,  Friday, 
February  20, 1981 

place:  Room  724*  320  First  Street  NW., 
Washington,  D.G  20537. 
STATUS:  Closed  {pursuant  to  a  vote  to  be 
taken  at  the  begirr.ing  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  federal  prison$  have  applied  for 
parole  or  are  conjtesting  revocation  of 
p-jirole  or  mandatory'  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Litjda  Wines  Marble. 
Chief  Case  Anal  jst.  National  Appeals 
Board,  United  States  Parole 
Commission,  (2oi)  724-3094. 

IS-28S-81  Filed  2-17-«l;  fl;39  am| 
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Thursday 
February  19,  1981 


Part  II 


Office  of 
Management  and 
Budget 


Cumulative  Report  on  Rescissions  and 

Deferrals 


13168 


Federal  Register  /  Val.  46,  No.  33  /  Thursday.  February  19.  1981  /  Notices 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

To  the  Congress  of  the  United  States: 

1  hereby  withdraw  the  33  rescission 
proposals  transmitted  to  the  Congress 
by  the  Carter  Ad  ninistration  on  January 
15, 1981  totalling  Bl. 142.4  million  and 
temporarily  convert  them  to  deferrals.  A 
list  of  the  withdrawn  rescission 
proposals  is  atta(  hed. 

The  conversior  to  temporary  deferrals 
will  provide  my  Administration  with  the 
opportunity  to  re'iew  and  revise  these 
proposdiy  within  the  context  of  my 
overall  plan  to  curtail  the  growth  of 
government  and  i  educe  Federal 
spending. 

In  addition.  I  am  reporting  four  other 
new  deferrals  tot  dling  S8.0  million  and  a 
revision  to  a  previously  transmitted 
deferral  increasirg  the  amount  deferred 
by  S51.1  million. '  'hese  four  new  items 
involve  programs  in  the  Departments  of 
the  Interior  and  Transportation  and  the 
International  Communication  Agency. 
The  revision  to  tlie  existing  deferral 
involves  the  Dep;  rtment  of  the 
Treasury. 

The  details  of  t  le  deferrals  are 
contained  in  the  i  ttached  reports. 


cnA_oJlc)^    \  V^J^-4S- 
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THE  WHITE  HOlJSE, 

February  13.  !f,  87. 
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Federal  Renter 

Vol.  46.  No.  33 

Thursdny.  February  19,  1981 


Title 

The  President 


Presidential  Documents 


Executive  Order  12291  of  February  17,  1981 
Federal  Regulation 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  rcdurr  the  burdens  of  existing  and 
future  regulations,  increase  agency  accountability  for  regulatory  actions,  pro- 
vide for  presidential  oversight  of  the  regulatory  process,  minimize  duplication 
and  conflict  of  regulations,  and  insure  well-reasoned  regulations,  it  is  hereby 
ordered  as  follows: 

Section  1.  Definitions.  For  the  purposes  of  this  Order: 

(a)  "Regulation"  or  "rule"  means  an  agency  statement  of  general  applicability 
and  future  effect  designed  to  implement,  interpret,  or  prescribe  law  or  policy 
or  describing  the  procedure  or  practice  requirements  of  an  agency,  but  does 
not  include: 

(1)  Administrative  actions  governed  by  the  provisions  of  Sections  556  and  557 
of  Title  5  of  the  United  States  Code; 

(2)  Regulations  issued  with  respect  to  a  military  or  foreign  affairs  function  of 
the  United  States;  or 

(3)  Regulations  related  to  agency  organization,  management,  or  personnel. 

(b)  "Major  rule"  means  any  regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices  for  consumers,  individual  industries. 
Federal.  State,  or  local  government  agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on  competition,  employment,  investment,  pro- 
ductivity, innovation,  or  on  the  ability  of  I'nited  States-based  enterprises  to 
compete  with  foreign-based  enterprises  in  domestic  or  export  markets 

(c)  "Director"  means  the  Director  of  the  Office  of  Management  and  Budget. 

(d)  "Agency"  means  any  authority  of  the  United  States  that  is  an  agency" 
under  44  U.S.C.  3502(1),  excluding  those  agencies  specified  m  44  U.S.C. 
3502(10). 

(e)  "Task  Force"  means  the  Presidential  Task  Force  on  Regulatory  Relief. 

Sec.  2.  General  Requirements.  In  promulgating  new  regulations,  reviewing 
existing  regulations,  and  developing  legislative  proposals  concerning  regula- 
tion, all  agencies,  to  the  extent  permitted  by  law.  shall  adhere  to  the  following 
requirements: 

(a)  Administrative  decisions  shall  be  based  on  adequate  information  concern- 
ing the  need  for  and  consequences  of  proposed  government  action; 

(b)  Regulatory  action  shall  not  be  undertaken  unless  the  potential  benefits  to 
society  for  the  regulation  outweigh  the  potential  costs  to  society; 

(c)  Regulatory  objectives  shall  be  chosen  to  maximize  the  net  benefits  to 
society; 

(d)  Among  alternative  approaches  to  any  given  regulatory  objective,  the 
alternative  involving  the  least   net   cost   to   society   shall   be   chosen:   and 

(e)  Agencies  shall  set  regulatory  priorities  with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking  into  account  the  condition  of  the 
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particular  industries  affected  by  regulations,  the  condition  of  the  national 
economy,  and  other  regulatory  actions  contemplated  for  the  future. 
Sec.  3.  Regulatory  Impact  Analysis  and  Review. 

(a)  In  order  to  implement  Section  2  of  this  Order,  each  agency  shall,  in 
connection  with  every  major  rule,  prepare,  and  to  the  extent  permitted  by  law 
consider,  a  Regulatory  Impact  Analysis.  Such  Analyses  may  be  combined  with 
any  Regulatory  Flexibility  Analyses  performed  under  5  U.S.C.  603  and  604. 

(b)  Each  agency  shall  initially  determine  whether  a  rule  it  intends  to  propose 
or  to  issue  is  a  major  rule,  provided  that,  the  Director,  subject  to  the  direction 
of  the  Task  Force,  shall  have  authority,  in  accordance  with  Sections  1(b)  and  2 
of  this  Order,  to  prescribe  criteria  for  making  such  determinations,  to  order  a 
rule  to  be  treated  as  a  major  rule,  and  to  require  any  set  of  related  rules  to  be 
considered  together  as  a  major  rule. 

(c)  Except  as  provided  in  Section  8  of  this  Order,  agencies  shall  prepare 
Regulatory  Impact  Analyses  of  major  rules  and  transmit  them,  along  with  all 
notices  of  proposed  rulemaking  and  all  final  rules,  to  the  Director  as  follows: 

(1)  If  no  notice  of  proposed  rulemaking  is  to  be  published  for  a  proposed  major 
rule  that  is  not  an  emergency  rule,  the  agency  shall  prepare  only  a  final 
Regulatory  Impact  Analysis,  which  shall  be  transmitted,  along  with  the  pro- 
posed rule,  to  the  Director  at  least  60  days  prior  to  the  publication  of  the  major 
rule  as  a  final  rule; 

(2)  With  respect  to  all  other  major  rules,  the  agency  shall  prepare  a  prelimi- 
nary Regulatory  Impact  Analysis,  which  shall  be  transmitted,  along  with  a 
notice  of  proposed  rulemaking,  to  the  Director  at  least  60  days  prior  to  the 
publication  of  a  notice  of  proposed  rulemaking,  and  a  final  Regulatory  Impact 
Analysis,  which  shall  be  transmitted  along  with  the  final  rule  at  least  30  days 
prior  to  the  publication  of  the  major  rule  as  a  final  rule; 

(3)  For  all  rules  other  than  major  rules,  agencies  shall  submit  to  the  Director,  at 
least  10  days  prior  to  publication,  every  notice  of  proposed  rulemaking  and 
final  rule. 

(d)  To  permit  each  proposed  major  rule  to  be  analyzed  in  light  of  the 
requirements  stated  in  Section  2  of  this  Order,  each  preliminary  and  final 
Regulatory  Impact  Analysis  shall  contain  the  following  information: 

(1)  A  description  of  the  potential  benefits  of  the  rule,  including  any  beneficial 
effects  that  cannot  be  quantified  in  monetary  terms,  and  the  identification  of 
those  likely  to  receive  the  benefits; 

(2)  A  description  of  the  potential  costs  of  the  rule,  including  any  adverse 
effects  that  cannot  be  quantified  in  monetary  terms,  and  the  identification  of 
those  likely  to  bear  the  costs; 

(3)  A  determination  of  the  potential  net  benefits  of  the  rule,  including  an 
evaluation  of  effects  that  cannot  be  quantified  in  monetary  terms; 

(4)  A  description  of  alternative  approaches  that  could  substantially  achieve 
the  same  regulatory  goal  at  lower  cost,  together  with  an  analysis  of  this 
potential  benefit  and  costs  and  a  brief  explanation  of  the  legal  reasons  why 
such  alternatives,  if  proposed,  could  not  be  adopted;  and 

(5)  Unless  covered  by  the  description  required  under  paragraph  (4)  of  this 
subsection,  an  explanation  of  any  legal  reasons  why  the  rule  cannot  be  based 
on  the  requirements  set  forth  in  Section  2  of  this  Order. 

(e)  (1)  The  Director,  subject  to  the  direction  of  the  Task  Force,  which  shall 
resolve  any  issues  raised  under  this  Order  or  ensure  that  they  are  presented  to 
the  President,  is  authorized  to  review  any  preliminary  or  final  Regulatory 
Impact  Analysis,  notice  of  proposed  rulemaking,  or  final  rule  based  on  the 
requirements  of  this  Order. 

(2)  The  Director  shall  be  deemed  to  have  concluded  review  unless  the  Director 
advises   an   agency   to   the  contrary  under  subsection  (f)  of  this  Section: 


(A)  Within  60  days  of  a  submission  under  subsection  (c)(1)  or  a  submission  of 
a  preliminary'  Regulatory  Impact  Analysis  or  notice  of  proposed  rulemaking 
under  subsection  (c)(2); 

(B)  Within  30  days  of  the  submission  of  a  final  Regulatory  Impact  Analysis 
and  a  final  rule  under  subsection  (c)(2);  and 

(C)  Within  10  days  of  the  submission  of  a  notice  of  proposed  rulemaking  or 
final  rule  under  subsection  (c)(3). 

(f)  (1)  Upon  the  request  of  the  Director,  an  agency  shall  consult  with  the 
Director  concerning  the  review  of  a  preliminary  Regulatory  Impact  Analysis 
or  notice  of  proposed  rulemaking  under  this  Order,  and  shall,  subject  to 
Section  8(a)(2)  of  this  Order,  refrain  from  publishing  its  preliminary  Regulatory 
Impact  Analysis  or  notice  of  proposed  rulemaking  until  such  review  is  con- 
cluded. 

(2)  Upon  receiving  notice  that  the  Director  intends  to  submit  views  with 
respect  to  any  final  Regulatory  Impact  Analysis  or  final  rule,  the  agency  shall, 
subject  to  Section  8(a)(2)  of  this  Order,  refrain  from  publishing  its  final 
Regulatory  Impact  Analysis  or  final  rule  until  the  agency  has  responded  to  the 
Director's  views,  and  incorporated  those  views  and  the  agency's  response  in 
the  rulemaking  file. 

(3)  Nothing  in  this  subsection  shall  be  construed  as  displacing  the  agencies' 
responsibilities  delegated  by  law. 

(g)  For  every  rule  for  which  an  agency  publishes  a  notice  of  proposed 
rulemaking,  the  agency  shall  include  in  its  notice: 

(1)  A  brief  statement  setting  forth  the  agency's  initial  determination  whether 
the  proposed  rule  is  a  major  rule,  together  with  the  reasons  underiying  that 
determination;  and 

(2)  For  each  proposed  major  rule,  a  brief  summary  of  the  agency's  preliminary 
Regulatory  Impact  Analysis. 

(h)  Agencies  shall  make  their  preliminary  and  final  Regulatory  Impact  Analy- 
ses available  to  the  public. 

(i)  Agencies  shall  initiate  reviews  of  currently  efTective  rules  in  accordance 
with  the  purposes  of  this  Order,  and  perform  Regulatory  Impact  Analyses  of 
currently  effective  major  rules.  The  Director,  subject  to  the  direction  of  the 
Task  Force,  may  designate  currently  effective  rules  for  review  in  accordance 
with  this  Order,  and  establish  schedules  for  re\-iews  and  Analyses  under  this 
Order. 

Sec.  4.  Regulatory  Review.  Before  approving  any  final  ma^or  rule,  each  agency 
shall: 

(a)  Make  a  determination  that  the  regulation  is  clearly  within  the  authority 
delegated  by  law  and  consistent  with  congressional  intent,  and  include  in  the 
Federal  Register  at  the  time  of  promulgation  a  memorandum  of  law  supporting 
that  determination. 

(b)  Make  a  determination  that  the  factual  conclusions  upon  which  the  rule  is 
based  have  substantial  support  in  the  agency  record,  viewed  as  a  whole,  with 
full  attention  to  public  comments  in  general  and  the  comments  of  persons 
directly  affected  by  the  rule  in  particular. 

Sec.  5.  Regulatory  Agendas. 

(a)  Each  agency  shall  publish,  in  October  and  April  of  each  year,  an  agenda  of 
proposed  regulations  that  the  agency  has  issued  or  expects  to  issue,  and 
currently  efTective  rules  that  are  under  agency  review  pursuant  to  this  Order. 
These  agendas  may  be  incorporated  with  the  agendas  published  under  5 
U.S.C.  602,  and  must  contain  at  the  minimum: 

(1)  A  summary  of  the  nature  of  each  major  rule  being  considered,  the 
objectives  and  legal  basis  for  the  issuance  of  the  rule,  and  an  approximate 
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schedule  for  completing  action  on  any  major  rule  for  which  the  agency  has 
issued  a  notice  of  proposed  rulemaking; 

(2)  The  name  and  telephone  number  of  a  knowledgeable  agency  official  for 
each  item  on  the  agenda;  and 

(3)  A  list  of  existing  regulations  to  be  reviewed  under  the  terms  of  this  Order, 
and  a  brief  discussion  of  each  such  regulation. 

(b)  The  Director,  subject  to  the  direction  of  the  Task  Force,  may,  to  the  extent 
permitted  by  law: 

(1)  Require  agencies  to  provide  additional  information  in  an  agenda:  and 

(2)  Require  publication  of  the  agenda  in  any  form. 

Sec.  6.  The  Task  Force  and  Office  of  Management  and  Budget. 

(a)  To  the  extent  permitted  by  law.  the  Director  shall  have  authority,  subject 
to  the  direction  of  the  Task  Force,  to: 

(1)  Designate  any  proposed  or  existing  rule  as  a  major  rule  in  accordance  with 
Section  1(b)  of  this  Order; 

(2)  Prepare  and  promulgate  uniform  standards  for  the  identification  of  major 
rules  and  the  development  of  Regulatory  Impact  Analyses; 

(3)  Require  an  agency  to  obtain  and  evaluate,  in  connection  with  a  regulation, 
any  additional  relevant  data  from  any  appropriate  source; 

(4)  Waive  the  requirements  of  Sections  3.  4.  or  7  of  this  Order  with  respect  to 
any  proposed  or  existing  major  rule; 

(5)  Identify  duplicative,  overlapping  and  conflicting  rules,  existing  or  pro- 
posed, and  existing  or  proposed  rules  that  are  inconsistent  with  the  policies 
underlying  statutes  governing  agencies  other  than  the  issuing  agency  or  with 
the  purposes  of  this  Order,  and.  in  each  such  case,  require  appropriate 
interagency  consultation  to  minimize  or  eliminate  such  duplication,  overlap,  or 
conflict; 

(6)  Develop  procedures  for  estimating  the  annual  benefits  and  costs  of  agency 
regulations,  on  both  an  aggregate  and  economic  or  industrial  sector  basis,  for 
purposes  of  compiling  a  regulatory  budget; 

(7)  In  consultation  with  interested  agencies,  prepare  for  consideration  by  the 
President  recommendations  for  changes  in  the  agencies'  statutes;  and 

(8)  Monitor  agency  compliance  with  the  requirements  of  this  Order  and  advise 
the  President  with  respect  to  such  compliance. 

(b)  The  Director,  subject  to  the  direction  of  the  Task  Force,  is  authorized  to 
establish  procedures  for  the  performance  of  all  functions  vested  in  the  Direc- 
tor by  this  Order.  The  Director  shall  take  appropriate  steps  to  coordinate  the 
implementation  of  the  analysis,  transmittal,  review,  and  clearance  provisions 
of  this  Order  with  the  authorities  and  requirements  provided  for  or  imposed 
upon  the  Director  and  agencies  under  the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq..  and  the  Paperwork  Reduction  Plan  Act  of  1980.  44  U.S.C.  3501  et 
seq. 

Sec.  7.  Pending  Regulations. 

(a)  To  the  extent  necessary  to  permit  reconsideration  in  accordance  with  this 
Order,  agencies  shall,  except  as  provided  in  Section  8  of  this  Order,  suspend 
or  postpone  the  effective  dates  of  all  major  rules  that  they  have  promulgated 
in  final  form  as  of  the  date  of  this  Order,  but  that  have  not  yet  become 
effective,  excluding: 

(1)  Major  rules  that  cannot  legally  be  postponed  or  suspended; 

(2)  Major  rules  that,  for  good  cause,  ought  to  become  effective  as  final  rules 
without  reconsideration.  Agencies  shall  prepare,  in  accordance  with  Section  3 
of  this  Order,  a  final  Regulatory  Impact  Analysis  for  each  major  rule  that  they 
suspend  or  postpone. 
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(b)  Agencies  shall  report  to  the  Director  no  later  than  15  days  prior  to  the 
effective  date  of  any  rule  that  the  agency  has  promulgated  in  rinal  form  as  of 
the  date  of  this  Order,  and  that  has  not  yet  become  effective,  and  that  will  not 
be  reconsidered  under  subsection  (a)  of  this  Section: 

(1)  That  the  rule  is  excepted  from  reconsideration  under  subsection  (a), 
including  a  brief  statement  of  the  legal  or  other  reasons  for  that  determination; 
or 

(2)  That  the  rule  is  not  a  major  rule. 

(c)  The  Director,  subject  to  the  direction  of  the  Task  Force,  is  authorized,  to 
the  extent  permitted  by  law.  to: 

(1)  Require  reconsideration,  in  accordance  with  this  Order,  of  any  major  rule 
that  an  agency  has  issued  in  final  form  as  of  the  date  of  this  Order  and  that 
has  not  become  effective;  and 

(2)  Designate  a  rule  that  an  agency  has  issued  in  final  form  as  of  the  date  of 
this  Order  and  that  has  not  yet  become  effective  as  a  major  rule  in  accordance 
with  Section  1(b)  of  this  Order. 

(d)  Agencies  may,  in  accordance  with  the  Administrative  Procedure  Act  and 
other  applicable  statutes,  permit  major  rules  that  they  have  issued  in  final 
form  as  of  the  date  of  this  Order,  and  that  have  not  yet  become  effective,  to 
take  effect  as  interim  rules  while  they  are  being  reconsidered  in  accordance 
with  this  Order,  provided  thai,  agencies  shall  report  to  the  Director,  no  later 
than  15  days  before  any  such  rule  is  proposed  to  take  effect  as  an  interim  rule, 
that  the  rule  should  appropriately  take  effect  as  an  interim  rule  while  the  rule 
is  under  reconsideration. 

(e)  Except  as  provided  in  Section  8  of  this  Order,  agencies  shall,  to  the  extent 
permitted  by  law,  refrain  from  promulgating  as  a  final  rule  any  proposed 
major  rule  that  has  been  published  or  issued  as  of  the  date  of  this  Order  until 
a  final  Regulatory  Impact  Analysis,  in  accordance  with  Section  3  of  this  Order, 
has  been  prepared  for  the  proposed  major  rule, 

(f)  Agencies  shall  report  to  the  Director,  no  later  than  30  days  prior  to 
promulgating  as  a  final  rule  any  proposed  rule  that  the  agency  has  published 
or  issued  as  of  the  date  of  this  Order  and  that  has  not  been  considered  under 
the  terms  of  this  Order 

(1)  That  the  rule  cannot  legally  be  considered  in  accordance  with  this  Order, 
together  with  a  brief  explanation  of  the  legal  rea.sons  barring  such  considera- 
tion; or 

(2)  That  the  rule  is  not  a  major  rule,  in  which  case  the  agency  shall  submit  to 
the  Director  a  copy  of  the  proposed  rule. 

(g)  The  Director,  subject  to  the  direction  of  the  Task  Force,  is  authorized,  to 
the  extent  permitted  by  law,  to: 

(1)  Require  consideration,  in  accordance  with  this  Order,  of  any  proposed 
major  rule  that  the  agency  has  published  or  issued  as  of  the  date  of  this  Order 
and 

(2)  Designate  a  proposed  rule  that  an  agency  has  published  or  issued  as  of  the 
date  of  this  Order  as  a  major  rule  in  accordance  with  Section  iTb)  of  this 
Order. 

(h)  The  Director  shall  be  deemed  to  have  determined  that  an  agency's  report 
to  the  Director  under  subsections  (b),  (d),  or  (f)  of  this  Section  is  consistent 
with  the  purposes  of  this  Order  unless  the  Director  advises  the  agency  to  the 
contrary: 

(1)  Within  15  days  of  its  report,  in  the  case  of  any  report  under  subsections  (b) 
or  (d);  or 

(2)  Within  30  days  of  its  report,  in  the  case  of  any  report  under  subsection  (f). 
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(!)  This  Section  does  not  supersede  the  President's  Memorandum  of  January 
29.  1981.  entitled  "Postponement  of  Pending  Regulations",  which  shall  remain 
in  effect  until  March  30.  1981. 

(j)  In  complying  with  this  Section,  agencies  shall  comply  with  all  applicable 
provisions  of  the  Administrative  Procedure  Act,  and  with  any  other  proce- 
dural requirements  made  applicable  to  the  agencies  by  other  statutes. 

Sec.  8.  Exemptions. 

(a)  The  procedures  prescribed  by  this  Order  shall  not  apply  to: 

(1)  Any  regulation  that  responds  to  an  emergency  situation,  provided  thai,  any 
such  regulation  shall  be  reported  to  the  Director  as  soon  as  is  practicable,  the 
agency  shall  publish  in  the  Federal  Register  a  statement  of  the  reasons  why  it 
is  impracticable  for  the  agency  to  follow  the  procedures  of  this  Order  with 
respect  to  such  a  rule,  and  the  agency  shall  prepare  and  transmit  as  soon  as  is 
practicable  a  Regulatory  Impnct  Analysis  of  any  such  major  rule;  and 

(2)  Any  regulation  for  which  consideration  or  reconsideration  under  the  terms 
of  this  Order  would  conflict  with  deadlines  imposed  by  statute  or  by  judicial 
order,  provided  that,  any  such  regulation  shall  be  reported  to  the  Director 
together  with  a  brief  explandtion  of  the  conflict,  the  agency  shall  publish  in 
the  Federal  Register  a  stattmont  of  the  reasons  why  it  is  impracticable  for  the 
agency  to  follow  the  procedures  of  this  Order  with  respect  to  such  a  rule,  and 
the  agency,  in  consultation  with  the  Director,  shall  adhere  to  the  requirements 
of  this  Order  to   the  extent  permitted  by   statutory  or  judicial   deadlines. 

(b)  The  Director,  subject  to  the  direction  of  the  Task  Force,  may,  in  accordance 
with  the  purposes  of  this  Order,  exempt  any  class  or  category  of  regulations 
from  any  or  all  requirements  of  this  Order. 

Sec.  9.  Judicial  Review.  This  Order  is  intended  only  to  improve  the  internal 
management  of  the  Federal  government,  and  is  not  intended  to  create  any 
right  or  benefit.  8ubstanti\e  or  procedural,  enforceable  at  law  by  a  party 
against  the  United  States,  its  agencies,  its  officers  or  any  person.  The  determi- 
nations made  by  agencies  under  Section  4  of  this  Order,  and  any  Regulatory 
Impact  Analyses  for  any  rule,  shall  be  made  part  of  the  whole  record  of 
agency  action  in  connection  with  the  rule. 

Sec.  10.  Revocations.  Executive  Orders  No.  12044.  as  amended,  and  No.  12174 
are  revoked. 
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985 12000 

1007 12709 

1011 12709 

1 030 1 2709 


1032 12709 

1046 12709 

1049 12709 

1050 12709 

1062 12709 

1064 12709 

1065 12709 

1068 12709 

1071 12709 

1073 12709 

1076 12709 

1094 12709 

1096 12709 

1 097 12709 

1 098 12709 

1 099  12709 

1102 12709 

1 104 12709 

1 106 12709 

1108 12709 

1 1 20 12709 

1 1 26 _„. 12709 

1 131 12709 

1 132 12709 

1138 12709 

1 701 1 0498,  1 1 287 

1747 10746 

1941 11552 

1962 1 1666 

2851 „ 10496 

e  CFR 

21 1 10901 

214 10901.  1 1501 

9  CFR 

Proposed  Rules: 

318 10500 

381 „ 10500 

10  CFR 

2 1 21 92 

30 1 1666 

34 1 1804 

40 1 1237.  1 1666 

50. 1 1666 

70 11666.  12193,  12695 

72 1 1666 

73 12193,  12696 

205 1 1 237.  1 2945 

211 11943 

212 1 1804 

456 1 1943 

712 1 1943 

1020 11943 

Proposed  Rules: 

Ch.  1 10747 

50 10501.  11288 

140 12750 

21 1 1 1291 


12  CFR 
203 


11780 
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206.. 
217.. 

544.. 
545.. 
546.. 
552.. 
571.. 


Proposed  Rul«s: 
Ch.  II 


204.. 

21? 


13  CFR 

118 

119 

Proposed  Rules: 

120 

124 


14  CFR 

39 10140,  1 

11944-11947,1 


1503- 


2169- 


43 10705, 

71 10903.  1 

11508.11948-11 
12477. 1 

73 1 

75 

91 10705,  1 

97 

121 10705,  1 

123 10705 

125 10705 

135 10705 

145 10705.  1 

207 

208 „ 

212 _ 

214 

298 

324 „ 

385 

399 1 

Proposed  Rules: 

Ch.  I „ 

39 

67 

71 10164,  1 

12001-12004.  i; 


Oi04, 
151 


-11506. 

12474, 

12950 

10902,  10903 

11507- 

1,12475- 

;  1951. 12952 

;!952- 12954 

11952 

(}902,  10903 

11509 

d902.  10903 

C902,  10903 

(902.  10903 

(902.  10903 

^902.  10903 

10455 


1 


75... 
207.. 
208.. 
212.. 
214.. 
241.. 
252.. 
298.. 


15  CFR 

19 

376 

379 

385 

399 

938 


16  CFR 

13 1 12479 

1212 10458 

1500  \ 11511 

Proposed  Rules: 

Ch.  1 14502.  12208 


.11237 
.10452 
.10705 
.10705 
.10705 
.11502 
. 10705 
.12948 

10747 

12978 

.12981 

.12981 


10455 

10455 


.12500 
.10501 


1(  163. 


10457 
10457 
10457 
12477 
11806 
11807 
808,  11809 

12981 
11552 
12001 
11555, 
12501. 
;  982-12985 
12986 
10164 
10164 
12753 
10164 
11827 
11827 
11555 


1553- 

2  500, 


1(164, 


1 1657 
.11809 
.11809 
. 12955 
.12955 
.10141 


13 10921.  12753 

423 10165 

436 _ 11830.  12005 

457 10747 

1 306 1 1 188 

17  CFR 

200 10904.  11810 

210 12480 

21 1 „ 1 1 51 3.  1 2698 

229 1 1952.  12480 

230 12195,  12480 

239 „ 11952 

240 12480 

241 11544.  11954 

249 1 2480 

250 12480 

260 12480 

Proposed  Rules: 

1 11668 

210 12756.  12760 

229 12011.  12756 

239 12756.  12760 

240 - 1 201 1 

270 12756,  12760 

274 12756.  12760 

18  CFR 

4 10458.  11811 

1 54 12198 

270 12198 

271 10141.  10460.  11811. 

11812 

273 12198 

282 10148.  1 1812 

292 11251 

Proposed  Rules: 

2 10165 

4 10165 

5... „ 10165 

16 _.  10165 

35 12208 

131 10165 

271 11839-11842.  12760 

19  CFR 

355 10905,  12955 

20  CFR 

655 11253.  12205 

676 11253.  12205 

677 1 1 253,  1 2205 

678 11253.  12205 

679 1 1253.  12205 

21  CFR 

14 12205 

178 10461 

193 12699 

510 10462.  10464 

520 10463 

522 10463 

558 10464 

561 12700.  12956 

1030 10465 

Proposed  Ruler. 

207 12211 

210 12211 

225 12211 

226 12211 

351 11292 

501 12211 

510 12211 

514 12211 


558 12211 

610 1 1672 

8 1 4 1 2502 

868 12212 

22  CFR 

18 12857 

22 „ » 1 1968 

41 1 0906 

901 11180 

902 1 1 181 

903 1 1 181 

904 1 1 182 

905 1 1 183 

906 : 1 1 184 

907 . 1 1 184 

908 1 1 184 

909 1 1 184 

23  CFR 

140 ™  10706,  10906 

450 .-. „.  10706.  10906 

630 10706,  10906 

655 10706.  10906 

656 10706,  10906 

765 10706,  10906 

Proposed  Rutes: 

635 101 77 

1 221 1 0922 

24  CFR 

42 _ 1 1550 

201 11550 

215 11550 

241 1 1550 

300 „ 1 1550 

510 ^ 1 1550 

885 1 1550 

3282 1 1550 

3500 11550 

3610 11550 

Proposed  Rutas: 

868 10922 

25  CFR 

52 1 0707 

53 10707 

26  CFR 

1 11255,  11971 

5 11255 

7 11255 

10 11255 

1 5A 1 0708 

26a 10907 

31 10148 

53 11254 

55 11255 

150 11284 

Proposed  Rules: 

26a 12502 

1 10510.  10749 

48 10923 

51 ....11292 

27  CFR 

4 12493 

9 1 2493 

19 12205 

21 1 „....  12494 

21 2 „ 1 2494 

240 „ 1 2205 

245 1 2205 

250 12205 


270 

12205 

275  

12205 

Proposed  RuIm: 
181 

10512 

29  CFR 

1 

2 

.10465. 

11253. 

12205 

10465 

4.... 

.11284. 
.10466. 

11971, 
11253. 
11253. 

12206 

12205 
12206 

207 

12206 

208 „ 

209 

541.... 

1613 

«MM.»«.. 

!Tl972, 

12206 
12206 
12206 
11284 

1903 

1910 

195^ 

1955 

1990 

2520 

.11253. 
.10465. 
.10465. 

.11253. 
.11253. 
.11253. 
.11253. 

11286. 

11253. 

11253, 
.11253, 
.  10720. 

12205 
12205 
12205 
12205 
12205 
12205 

2550 

12205 

2660 

12205 

2608 

12970 

2610 

12970 

2615 

2652 

.10720. 

12970 
.11658 

Proposed  Rules: 
Ch.  XiV 

10177 

29 

12213 

505 „_ 

11672 

1910 

2510 

.12020. 
.11292. 

12213 
12214 

2520 

.10512 

30  CFR 

71 

90 

4M..M»«*» 

■>•*>»»•••. 

10465 
10465 

211 

10707 

221 

10707 

231 

10707 

250 

10707 

270 _. 

10707 

700 

716 

10707 
10707 

785 

.10707 

948 „„ 

950 





.10707 
.10707 

Proposed 
715 „ 

731 

Rules: 

11672 
11843 

732.. 

11843 

816 

.11672 

817 

31  CFR 

51  

"**"" 

.11672 
10908 

32  CFR 

59 

10908 

201 

.12494 

826 

.10708 

2200 

.11659 

Proposed  Rules: 
504 

.11672 

33  CFR 

117 

.10706 
.10706 
.10706 
.10706 

10906 

157 

10906 

161 

10906 

162 

10906 

209 

.11659 

Proposed  Rules: 
1 

12987 
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Hi 


92 

155  . 
161.'. 

207... 


.12967 
.11556 
.12967 
.10923 


34  CFR 

75...„ _.  10153.  10721.  12495 

76 „  10721 

78 12495 

'04 „ 12495 

200 12495 

201 12495 

208 10153 

21 « 12495 

215 ™ 12495 

220 10153 

223 „ 12495 

230 12495 

231 12495 

300 12495 

305 12495 

307 ..„._.._ 12495 

309 12496 

315 „ 12495 

318 12495 

322 12495 

324 12495 

332 ..„ 1 2495 

338 12495 

361 1 2495 

362 1 2495 

365 „ 12495 

366 1 2495 

389 12495 

370 12495 

371 12495 

372 1 2495 

373 12495 

374 12495 

375 „ 1 2495 

378 12496 

379 12495 

385 „ 1 2495 

386 12495 

387 „ 12495 

388 12495 

389 1 2495 

390 12495 

395 12495 

408 1 2495 

525 „ 1 2495 

526 12495 

527 _  1 2495 

605 11661 

606 11661 

624 12495 

642 11661 

643 1 1 661 .  1 2495 

644 1 1661.  12495 

645 11661.  12495 

646 1 1661,  12495 

649 „ 1 2495 

655 „ 12495 

656 1 2495 

658 1 2495 

660 1 2495 

667 1 2495 

668 1 1661 .  1 2496 

674 — 1 1661 .  12495 

675 1 1661 ,  1 2495 

676 1 1661 ,  12495 

682 11661,  12495 

683 11661.  12495 

690 11661,  12496 

692 11661 


726 12495 

736 1 2495 

740. „ 1 2495 

753 1 2495 

757 1 2495 

776 10721 

778 10721 

Proposed  Rules: 

100 10516 

605 1 1678 

606. „ 1 1678 

642. 1 1678 

643. 1 1678 

644 — „. 1 1678 

645 „ 1 1678 

646 „ 1 1678 

666..._ „ 1 1678 

674 1 1678 

675 1 1678 

676 1 1678 

682 1 1678 

683 _„ „ 1 1678 

690 1 1678 

692 ™ 1 1678 


35  CFR 

103 


12970 


36  CFR 

7 . 1 2496 

219 _ 1 1501 

223 10497.  11501 

PrapoMdRulM: 

7 „..  1 1556 


37  CFR 

2 ™ 

201 

307 


11548 
.12701 

.10466 


38  CFR 

3 11661 

Proposed  Rules: 

3 12978 

39  CFR 

111 10154.  10721.  11548. 

12971 
Proposed  Rules: 

10 1 1296 

111 11301.  12991 

776 1 05 1 3 

40  CFR 

6 11972 

7 1 1662 

51 10910 

52 10910.  11972 

56 10911.  11972 

81 11813.  12496 

1 22 1 24 1 4 

123 10487 

162 11972 

180 12972-12974 

205 12975 

230 1 1972 

262 — 12207 

263 12207 

264 10911 

.265 1091 1 

267 „ 12414 

401 10723 

403 1 1972 

413 1 1972 


429 11972 

^07        10912 

Proposed  Rules: 

Ch.  1 10177 

52 10750.  11309-11321 

11678.11843,12020.  12522 

12761 

58 12022 

60 10752.11490.  11557. 

12023 

61 12188 

81 1 2023 

122 11126.  11680 

180 11680.  11681.  12762- 

12764 

230 11323 

260 11126,  11680 

264 „ 11126.  11680 

410 1 1322 

466 „_ 12765 

610 „ 1 1322 

720 12991 

41  CFR 

Ch.  18  (Parts  3.  4.  5)    10489 

Ch.  18  (Parts  3,  20, 
Appeodix  E) 10495 

7-4 10912 

7-7 10912 

60-1 11253,  12206 

Proposed  Rules: 

1-4 10924 

9-1 12646 

9-3 12646 

9-4 12646 

9-7 12646 

9-9 12646 

9-16 12646 

9-23 12646 

9-50 12646 

29-1 5 1 1323 

101-43 11845 

101-47 „ 1 1845 

43  CFR 

9 „ 10707 

2090 10707 

2091 _ 10707 

2200 10707 

221 0 1 0707 

2220 10707 

2260 10707 

2260 _ 1 0707 

2270 10707 

2300 10707 

2310 ; 10707 

2320 10707 

2340 10707 

2350 1 0707 

2920 _ 10707 

4100 10497,  12496 

Proposed  Rules: 

3100 11557 

426 12991.  12992 

3500 11557 

Public  Land  Orders: 
1109  (Revoked  by 

PLO  5849) „....  1 1973 

1258  (Revoked  by 

PLO  5848) 11973 

3869  (Revoked  in  part 

by  PLO  5855) 11973 

5797 10707 

5798 10707 

5799 10707 


5802 10707 

5803  „ 10155 

5804 _ 10707.  11973 

5805 „ „ 10707 

5806... „ 10707 

5809 10707 

581 1 12207 

581^ 10707 

5814 10707 

5817 10707 

58 18 „...  1 0707.  1 2207 

5819 10707 

5820 _ 1 1973 

5821 „ 10707 

5824  10707 

5825 10707.  12497 

5826 ^ 10707 

5827 1 0707 

5828 „ 10707.  12497 

5829 „ _ 12497 

5830 10707 

5831 10707 

5832 „ 10707 

5833 10707.  12497 

5834 10707 

5835 12497 

5836 10707 

5837.. 
5838.. 


10707 
10707 

12497 
10707 
10707 
10707 
10707 
12207 


5839 10707 

5840 

5841 

5S42. 

5844.!"Z .~ ZZ 

5845 10707, 

5846 10707 

5648 10707.  11973 

5849 10707.  11973 

5850 10707 

5851 10707 

5e5Z 10707.  11973 

5653 10707 

5854 10707 

5655 10707.  11973 

44  CFR 

64. 11813,  11816.  11818. 

11819 
Proposed  Rules: 
67 10753-10763.  11682- 

11686 


45  CFR 

1012..„... 
1067 


. — 11973.  12498 

12499 


Proposed  Rules: 

1070 

1  \sz. 

46CFR 


35._ 
50... 
54... 
56... 
58... 
61... 
70... 
90... 
96... 


12522 

11557 


11565 
11565 
11565 
11565 
11565 
12524 
12524 
12524 
12524 
12524 
11565 
11565 
11565 


IV 
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105.. 
151.. 
153.. 

157.. 

381.. 
520.. 
524.. 

549.. 


4  7CFR 

2 

17 

73 10724- 

11549,11825, 

76 

81 

90 

97 

Proposed  Rules: 
Ch.  1 10924, 


11974 

10915 

0737,  10916, 
11983,12706 

12975 

10155.  12976 

11974 

10915 


2 

22 

73 10177, 

10963 

76 

90 

94 


48  CFR 
Proposed  Rules: 


49  CFR 

1 

173 

179 

192 10157. 

195 10157. 

460 

613 

635 

639 

640 

642 

1033 10497, 

1048 

1109 

1201 

1206 

1207 

1248 

1254 

1331 

Proposed  Rules: 

512 

571 10179. 


575 

1039... 

1043... 

1044... 

1084., 

1090... 

1109. 

1300 


50  CFR 

17 10707, 

285 

611 

Proposed  Rules: 

17 

23 


.11565 
.11565 
.11565 
.11565 

.10515 
. 12524 
.10178 
.10767 


1846.  12024, 
12032 

:...  10768 

10768 

0772-10784, 
10968,11846 

12525 

11847 

10768 


11324 


10919 

10706,  10906 
10706,  10906 
10706,  10906 
10706, 10906 
10706,  10906 
0706,  10906 
10706,  10906 
10706,  10906 
10706,  10906 
10706.  10906 
10740-10743 

11286 

10162 

10919 

10919 

10919 

10745 

11662 

10920 


10969 

0428,  10969, 
12033 

10429 

12526 

11566 

10180 

11566 

12526 

10181,  10182 
12526 


11665,  11999 

12207 

12977 


11567,  12214 
12215 


216 10785 

611 10182 

639 1051 5 

643 10182 

661 - - 10182 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  aganclM  tmm  agrMd  10  pubiih  ■> 

documenu  on  two  liiignsd  day*  01  the  week 

(Moodav/Thofsday  or  Tuesday /Fttdty). 


This  is  a  voiuntary  p'ogram.  (See  OFR  NOTICE 
41  FR  32914.  August  9.  1976.) 


Mondvy 

TiMBSSy                                                       WffMMI 

mi                                  Jhunamt 

Maw 

DOT /SECRETARY 

USOA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

CX)T/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/FSOS 

DOT/FAA 

USOA/FSOS 

OOT/FHWA 

USOA/REA 

DOT/FHWA 

USOA/REA 

OOT/FRA 

MSP8/0PM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 


CSA 


DOT/UMTA 


CSA 


Docx»merrts  rxxmalty  scheduled  fcx  publication  on  a  day  that  will  be  a 
Federai  holiday  will  be  published  ttie  neici  worV  day  toliowmg  [he  holiday. 
Comments  on  this  program  are  still  invited 

Comments  should  be  submitted  to  the  Day-ol-the-WeeK  Program  Coordinator 
Office  o<  the  Federal  Register    National  Archives  and  Re:o'ds  Service 
Ger>eral  Services  Administration.  Washington,  DC.  20408 


NOTE:  As  of  Septambar  2,  19M,  documents  from 
tha  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agrtcultura,  wiH  no  longer  be 
asfttgned  to  the  Tuesday /Friday  publication 
achedule. 


REMINDERS 


List  of  Public  Laws 

L.asl  Listing  February  13, 1961. 

This  IS  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C 
20402  (lelephonp  202-27S-3030). 

S.  272  /  Pub.  L  97-4    To  increase  the  memtjership  of  the  Joint 

Committee  on  Pnnting.  (Feb.  1 7.  1981;  95  Stat  6)  Price  $1. 


UMI 


UMI 


SB 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1980 


Qcantly         Volume 

Title  49— Transportation 

(Parts  1000  to  1199) 

Title  49— Transportation 

(Parts  1200  to  1299) 

Title  50— Wildlife  and  Fisheries 

(Parts  200  to  End) 


A  Cumulative  checkt  st  of  CFR  issuances  tor  1980  appears  m  the  bacM.  of  th«>  first  issue  of  the  Fedefal  Register 
each  month  m  the  R  tader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsing  a  cofiv*ete 
CFR  set  appears  a4rl"  nnonth  in  the  LSA  (List  of  CFR  S<?c'>ons  Affected) 


'sss'  ■ag».3a«3-:;sssBift3Bas;rfi'a<^i?a.-.3aaHB«r».^:> 


Bi-ai.fii:nsLy:: 


Price 


Amount 


$7.50 
9.00 

$ 

7.50 

Total  Order 

$ 

Order  Form 


Enclosed  find  S —     1 Make  check  or  money  order  payable 

to  Supenntendent  of  I  )ocuments  (Please  do  not  send  cash  or 
stamps)  Inckide  an  a  jditional  25%  lor  toretgn  maAng. 

Charge  to  my  Daposf  kccax*  No. 

1-D 


O'der  No.. 


address 

U-L-Llli 


U 


n 


City 

I     II      i      I     I     I 
for  Country) 


PLEASE  PRINT  CR  TYPE 


M jti  to:  Superintendent  of  Documents.  US.  Government  PrintJog  Office,  Washington,  D C.  20402 


VtSA* 


Oec'r'  Carr)  Orders  Or^y 

Total  charges  S 


Fill  in  the  boxes  beiow 


Credit 
Card  No. 


rr 


Expiration  Date  ■ — ■ — i — ■ — , 
Monthnrear        I    I    I    II 


Please  send  me  Ihe  Code  of  Federal  Regulations  publications  I  have 
selected  above. 

Name— First,  Last 
Street  a 


Company  name  or ,  dditional  address  line 


I_L 


11 


State 


ZIP 


Code 


11 


For  Office  Use  Only 

Quani.!y 

Lna-ges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

Mf^OB 

OPNR 

UPNS 

Discount 

Refund 

2-20-81 

Vol.  46         No.  34 

Pages  13199-13496 


Friday 

February  20,  1981 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  m  Washington.  D.C..  see 
announcement  in  the  Reader  .•Vids  section  at  the  end  of 
this  issue. 


13492      Hazardous  Materials     EPA  will  now  allow  liquid 
ignitable  wastes  in  containers  to  be  disposed  in 
landfills  wider  particular  conditions  until  5-19-fll; 
effective  2-20-81  (Part  III  of  this  issue) 

13318     Natural  Gas     DOK/EIA  publishes  computed  natural 
gas  ceiling  prices  and  a  high  cost  gas  incremental 
pricing  threshold;  effective  3-1-81 

13202     Nuclear  Power  Plants  and  Reactors     \'RC 

iiicredseb  monetary  amount  of  civii  penalties  for 
noncompliance  of  reporting  defects  of  certain 
licensed  or  regulated  facilities  or  activity:  elective 
2-20-81 

13250     Grant  Programs— Health  and  Safety    Commerce/ 
NBS  dnnounceb  S2  million  fundmg  of  program  in  fire 
research 


13262-    Education     ED  lists  data  acquisition  activities  for 
13284     School  Year  1981-82:  comments  by  3-23-81  (3 

documents) 

CONTINUED  INSIDE 
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Highlights 
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13199  Manpower  Training  Proflramt    OPM  proposes 

selection  for  training  be  consi.sti'nt  with  aj^nncy 
merit  promotion  procedures  and  appropriate 
consideration  be  made  before  assigning  an 
employee  to  training  in  a  non-Govemmenl  facility; 
comments  by  4-21-81 

13200  Reduction  In  Force    OPM  clarifies:  How  agencies 
identify  employees  with  transferring  positions  under 
the  transfer  of  function  provision  and  criteria  for 
formally  designating  positions  as  trainee  or 
developmental;  effective  3-23-«l  (2  documents)- 

13204  Credit  Unions    NCUA  releases  interpretative 

ruling  and  policy  statement  regarding  exclusions 
from  gross  income  in  computing  resei^'e 
requirements:  effective  2-20-81 

13260     Commodity  Futures    CFTC  publishes  notice 
proposing  additional  trading  months  in  U.S. 
Treasuiy  bonds  futures  ^.ontract;  comments  by 
3-23-81 

13439     Wage  and  Price  Controls    OMB  rescinds  Policy 
Letter  78-6,  governing  ineligibility  for  Federal 
contracts  of  companies  which  do  not  comply  with 
the  wage  and  price  standards;  effective  2-5-81 

13439     Health  Facilities     O.MB  rescinds  memorandum 

titled  Federal  Support  for  Hospital  Construction  in 
Overbedded  Areas;  effective  2-20-81 

13237     Grant  Programs— Indians    Navajo  and  Hopi 
Indian  Relocation  Commission  proposes 
establishment  of  discretionary  fund  to  alleviate 
adverse  impacts  of  relocation  and  resettlement; 
comments  by  3-23-81 

13217     Government  Contracts    CSA  eliminates 

mandatory  requirement  that  contractors  obtain 
State  operating  permits  in  connection  with  the 
movement  of  Government-owned  property;  effective 
3-9-81 

13217     Maritime  Carriers    FMC  amends  the  foreign  tariff 
filing  requirements  to  provide  for  the  publication, 
filing,  justification  and  suspension  of  controlled 
carrier  tariff  matter;  effective  3-23-81 

13205  Reporting  Requirements    SEC  adopts  changes  to 
Part  I  of  the  Financial  and  Operational  Combined 
Uniform  Single  (FOCUS)  reporting  system 

13442     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

13470     Part  II,  Labor/W4H,  ESA 
13492     Part  III,  EPA 
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Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
13246         Agency  Decisional  Processes  Committee  13260 

Agricultural  Marketing  Service  13442 

RUL£S 
13201      Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RUL^S 

Milk  marketing  orders: 
13222         South  Dakota 


Commodity  Futures  Trading  Commission 
NOTICES 

Contract  market  proposals: 

Chicago  Board  of  Trade;  long-term  U.S.  Treasury 

bonds 
Meetings:  Sunshine  Act 


Agriculture  Department 

Sec  Agricultural  Marketing  Service;  Forest  Service; 
Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 
Meetings: 
13373        Alcoholism  and  other  Alcohol-Related  Problems. 
National  Commission;  postponement 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
13418        Revco  D.S.,  Inc..  et  al. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Environmental  statements;  availability,  etc.: 
Rocky  Mountain  Arsenal.  Colo.;  transportation  of 
WETEYE  chemical  bombs  to  Tooele  Army 
Depot.  Utah;  supplement 

Meetings: 
Science  Board 


13260 


13261 


Community  Services  Administration 

RUI^S 

Community  action  programs: 
13221         Income  poverty  guidelines:  withdrawal 

Defense  Department 

See  also  Army  Department:  Defense  Logistics 
Agency;  Engineers  Corps:  Uniformed  Services 
University  of  the  Health  Sciences. 
NOTICES 
Meetings: 
13261         Wage  Committee 

Defense  Logistics  Agency 

RUi^S 
13215     Security  of  DLA  activities  and  resources 

Economic  Regulatory  Administration 

P«OTICES 

Natural  gas  exportation  and  importation  petitions; 
13320         Pacific  Gas  Transmission  Co.  et  al. 

Powerplant  and  industrial  fuel  use:  existing 

powerplant  or  installation;  classification  requests: 
13319        Georgia  Pacific  Corp. 

Education  Department 

NOTICES 
13262-   Data  acquisition  activities  involving  educational 
13284     agencies  and  institutions:  inquiry  (3  documents) 


13434 
13434, 
13435 
13435 
13435 


13254 
13260 

13260 

13257 


Arts  and  Humanities,  National  Foundation 

NOTICES  13423 

Meetings: 

Dance  Panel 

Expansion  Arts  Panel  (3  documents) 

Inter-Arts  Panel  13470 

Visual  Arts  Panel 

Commerce  Department 
See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Census  Bureau 

Deputy  Secretary;  Maritime  Subsidy  Board  action 

review;  suspension 

National  Bureau  of  Standards  Director  act  as 

Secretary  of  Commerce 

National  Technical  Information  Service  13318 


Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala.. 
Del.,  D.C,  Fla..  Idaho.  111..  Ind..  La..  Mich..  Maine. 
Minn.,  Md.,  Mass,,  Nev..  N,J.,  N.Y..  Ohio,  Okia,,  Pa., 
S.  Dak,.  Tex.,  Va.  &  Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission:  Hearings  and  Appeals 
Office,  Energy  Department. 
NOTICES 
Meetings: 
Dose  Assessment  Advisory  Group 
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Energy  Information  Administration 

NOTICES 

13318     Natural  gas.  high  cost:  alternative  fuel  price 
ceilings  and  incremental  price  threshold 


Engineers  Corps 

NOTICES 

Harbor  and  channel  maintenance  curtailment; 
dredging  deferred: 
Buffalo  Bayou,  Tex. 


13261 


13492 


13242 
13242 


13372 
13370 
13372 


13441 


13321 


13322 
13323 
13324 
13324 
13325 
13326 
13328 
13327 
13328 
13328 

13332 

13334, 

13335 

13336 

13336 

13337 

13338 

13340 

13341 

13342 


13342 

13442 

13344- 
13363 


13372 


Environmental  Protection  Agency 

RULES 

Hazardous  wastes: 

Interim  status  period  standards  for  owners  and 

operators  of  treatment,  storage,  and  disposal 

facilities:  liquid  ignitable  wastes  in  containers 
PR0P0S80  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.; 

Pennsylvania:  correction 
Hazardous  waste  programs,  State;  interim 
authorizations:  Oregon 
NOTICES 

,'\ir  quality:  prevention  of  significant  deterioration 
(PSD): 

Final  determinations 
Environmental  statements:  availability,  etc.: 

Agency  statements:  weekly  receipts 
Meetmgs: 

Science  Advisory  Board 


13217 


13243 


13442 


13372 


13439 


Equal  Employment  Opportunity  Commission 

NOTICES 

13442     Meetings:  Sunshine  Act 


Federal  Communications  Commission 

NOTICES 

Meetings: 
Federal-State  Joint  Board 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  utility  industry:  conference  on  current 
financial  situation  and  future  outlook 
Hearings,  etc.: 

Ashton.  Idaho,  et  al. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp. 

Commonwealth  Edison  Co. 

Consolidated  Gas  Supply  Corp. 

Eyman  Associates.  Ltd. 

Florence.  Ala.,  et  al. 

Florida  Power  &  Light  Co. 

Gas  Research  Institute 

Massachusetts  Municipal  Wholesale  Electric  Co. 

et  al. 

Missouri  Utilities  Co. 

Mitchell  Energy  Co..  Inc.  (2  documents] 

Old  Dominion  Electric  Cooperative 

Pacific  Gas  &  Electric  Co. 

Rocky  Mount.  N.C. 

Southern  California  Edison  Co. 

Southern  .\atural  Gas  Co. 

Tapoao,  Inc. 

Vermont  Electric  Cooperative,  Inc. 


13372 
13442 


13235 


13373 
13373 


13382, 
13383 

13379 


13379 


13215 


13213 


Washington  County  Hydro  Development 

Associates 
Meetings:  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

Conservator,  appointment: 
First  Financial  Federal  Savings  &  Loan 
Association,  Bellaire,  Tex. 

Federal  Maritime  Commission 

RULES 

Tariffs  by  common  carriers  in  the  foreign 

commerce  of  U.S.: 
Ocean  Shipping  Act  of  1978:  State-owned  or 
controlled  carriers  operating  as  cross  traders 

PROPOSED  RULES 

Credit  information:  collection,  compilation  and 

exchange:  exemption  of  agreements 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 
Meetings 

Federal  Procurement  Policy  Office 

NOTICES 

Anti-inflation  measures  affecting  Federal  contracts: 
rescission  of  policy  and  procedures 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies:  proposed  de  novo 

nonbank  activities: 

Security  Pacific  Corp.:  correction 
Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 

Hope,  Sherman  A.,  M.D.,  et  al. 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Dale,  Bernard 

Natomas  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit; 

applications  (4  documents) 

Environmental  statements:  availability,  etc: 

Salt  and  Gila  Rivers.  Maricopa  County,  Ariz.; 

clearing  of  phreatophytic  vegetation 
Meetings: 

Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bacitracin,  neomycin,  polymyxin  B  sterile 

ophthalmic  ointment 

Dinoprost  tromethamine  sterile  solution 
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13214 
13237 

13374 

13375 

13376 
13378 

13374 

13375 

13375 

13377 

13376 

13246 
13246 

13247 
13217 


Prednisolone  sodium  succinate  injection 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Medicated  feed  application  procedures; 

definitions  and  considerations;  correction 
NOTICES 
Biological  product  licenses: 

Buffalo  Plasma  Center  Corp.;  revocation 
Food  additives,  petitions  filed  or  withdrawn: 

Davidson  Chemical  Division  of  W.  R.  Grace  & 

Co. 

Milliken  &  Co. 

Witco  Chemical  Co 
Human  drugs: 

Chymolase  tablets:  approval  withdrawn 
Laser  variance  approvals,  etc.: 

Laser  Presentations 
Medical  devices: 

BIOSTATOR  glucose  controlled  insulin  infusion 

system  (GCIIS):  premarket  approval 

HYDROCURVE  II  (bufilcon  A)  hydrophilic 

contact  lenses  for  nonaphakic  extended  wean 

premarket  approval 
Sunlamp  variance  approvals,  etc.: 

Rheem  Nederland  B.V. 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Green  Mountain  National  Forest,  land  and 

resource  management  plan.  Vt. 

Monongahela  National  Forest,  land  and  resource 

management  plan,  W.  Va. 
Meetings: 

Sierra  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Procurement: 
Moving  contracts;  Government-owned  property 


Geological  Survey 

NOTICES 

Coal  resource  areas: 
13364         Texas;  inquiry 

Healtti  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration:  Food  and  Drug  Administration. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 


13368 


13237 


Housing  and  Urban  Development  Department 

See  also  Neighborhoods,  Voluntary  Associations 

and  Consumer  Protection,  Office  of  Assistant 

Secretary. 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 

Debentures  interest  rate;  Congressional  waiver 

request 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 

Land  Management  Bureau;  National  Park  Service. 


13241 


13213 


13250 


13244 


13418 

13402 
13390 

13395- 

13401, 

13403- 

13408 

13390 

13390 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Residential  energy  credit;  Secretarial  authority  to 

add  items  to  list 

International  Trade  Administration 

RULES 

Countervailing  duties: 

Handbags  from  Korea 
NOTICES 
Steel  trigger  price  mechanism: 

Preclearance  requests 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system: 
Business  entertainment  expenses:  extension  of 

time 

NOTICES 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Finance  applications 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Permanent  authority  applications  (8  documents) 


Permanent  authority  applications:  correction 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Railroad  8er\'ice8  abandonment: 
13418        Bangor  &  Aroostook  Railroad  Co. 

Justice  Department 

See  Antitrust  Division. 

Labor  Department 

See  a/so  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 

Adjustment  assistance: 

13429  American  Motors  Corp. 

13429  Forest  Hills  Sportswear  Co. 

13433  General  Motors  Corp.  et  al. 

13429  General  Motors  Corp.  et  al.:  correction 

13429  Hardwood  Dimension  &  Mouldings.  Inc. 

13430  Herley  Shoe  Corp. 
13430  JMar  Glove  Co..  Inc. 
13430  Lake  Center  Industries 

13430  .Mida  Manufacturing.  Inc. 

13431  Murray  Corp. 

13432  Northeastern  Tool  &  Die  Corp.  et  al. 
13431  Questor  Shock  Absorbers  Systems 
13431  Reco  Manufacturing  Co..  Inc. 
13431  Ronson  Corp. 

13431  South  Buffalo  Railway  Co. 

13432  Uniroyal.  Inc. 

13432         Universal  Chain  Co..  Inc. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
13217        Idaho:  correction 


VI 
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NOTICESJ 

Alaska  nativR  claims  selections:  applications,  etc.: 
13385         Cook  Inlet  Region,  Inc. 

Manasament  framework  plans,  review  and 
supplertent,  etc.: 

13385  Idahd 

13386  New  Mexico 
Meetings: 

13387  Ely  District  Advisory  Council 

13387  Outer  Continental  Shelf  National  Advisory 
Board:  correction 

13388  Salmon  District  Grazing  Advisory  Board 
Resourae  management  plans: 

13386         Garnet  Resource  Area.  Butte  District.  Mont.; 
planning  activity 
Resourae  management  plans  and  environmental 
impact  Itatements: 
13386        Cassie  County,  Idaho:  production,  protection,  and 
maintenance  of  status  quo:  correction 
Wilhdr4wal  and  reservation  of  lands,  proposed, 
etc.: 
13388         Califcmia  (2  documents) 
I 

Management  and  Budget  Office 

See  C:'so  Federal  Procurement  Policy  Office. 

NOTICES 

13439     Hospita  construction  in  overbedded  areas.  Federal 
financial  support;  rescission  of  policies  and 
procedures 

Metric  Board 

NOTICES 

13443     Mffiini^s  Sunshine  Act  (5  documents) 
Mine  Safety  and  Healtti  Administration 

NOTICES 

Petition*  for  mandatory  safety  standard 
modifications: 
13424         Multi  Mineral  Corp. 

13424  Peaccick  Coal  Co. 

13425  Tripla  D  Coal  Co.,  Inc. 

National  Bureau  of  Standards 

NOTICES  I 

Grants:  lavailability.  etc.: 

13250  Fire  research  center  program 

National  Credit  Union  Administration 

RULES 
13204     Central  [liquidity  facility  dividends;  federally- 
imposed  reserve  requirements:  exclusions; 
interprekation 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  products,  processed: 
13220        Inspection  and  certification;  fees  and  charges 
increase 
PROPOSeo  RULES 

Fishery  conservation  and  management: 
13244         Atlantic  billfish,  foreign  and  domestic  fishing; 
Gulf  (if  Mexico  Fishery  Management  Council 
hearings 
NOTICES 
Outer  Continental  Shelf: 

13251  Fishefmans  contingency  fund;  claims  notification 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

13389  Pictured  Rocks  National  Lakeshore.  Mich., 
general  management  plan 

Floodplain  management  and  wetlands  protection; 
environmental  review  determinations:  availability, 
etc.: 

13390  Willow  Beach  Wash.  I.akp  Mead  National 
Recreation  Area;  flash  flood  hazard  area 

Meetings: 
13389        Golden  Gate  National  Recreation  Area  Advisory 

Commission 
13389         Rock  Creek  Park  bicycle  trail  study 

Navajo  and  Hopi  Indian  Relocation  Commission 

PROPOSED  RULES 

Commission  operations  and  relocation  procedures: 
13237         Discretionary  fund,  financial  assistance  from; 

procedures  for  submission,  review  and  approval, 
and  administration  of  applications 

Neighbortioods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

NOTICES 

Mobile  home  standards;  inspection  dispute 
proceedings,  etc.: 
13378        Brooks  Engineering  Co. 

Nuclear  Regulatory  Commission 

RULES 

Defects  and  noncompliance  reports: 

13202  Violations;  civil  penalty  limits,  increase 

13203  National  security  information  program; 
implementation;  access.  International  Atomic 
Energy  Agency  representatives 

NOTICES 
Applications,  etc.: 

13437  Consumers  Power  Co. 

13438  Duke  Power  Co.  (2  documents) 

13438  Maine  Yankee  Atomic  Power  Co. 

13439  Omaha  Public  Power  District 
13439         Tennessee  Valley  Authority 

Committee;  establishment,  renewals,  terminations, 
etc.: 

13436  Medical  Uses  of  Isotopes  Advisory  Committee 
Meetings: 

13436,        Reactor  Safeguards  Advisory  Committee  (3 

13437  documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
13425         Mead  Retirement  Master  Trust 
13428         National  Reserve  Life  Insurance  Co. 

Personnel  Management  Office 

RULES 

Reduction  in  force: 

13199  Identification  of  positions  with  a  transferring 
function 

13200  Trainee  or  developmental  positions; 
qualifications  for  assignment 

PROPOSED  RULES 
Training  programs; 
13222        Selection  or  authorization  procedures 
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vri 


Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 

13247  Central  Electric  Power  Cooperative 

13248  Puerto  Rico  Electric  Power  Authority:  scoping 
meetings 

13249  Sun  River  Electric  Cooperative,  Inc. 
Loan  guarantees,  proposed: 

13248         Continental  Telephone  Co.  of  Kansas,  Inc. 

Securities  and  Exchange  Commission 

RULES 

13205     FOCUS  reporting  system:  financial  reporting 

requirements 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Good  Earth  Enterprises,  Inc. 
Disaster  areas: 

New  York 

Pennsylvania 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Connellsville  Redevelopment  Authority  Critical 
Area  Treatment  RC&D  Measure.  Pa. 
George  Stevens  Academy  Critical  Area 
Treatment  RC&D  Measure,  Maine 

Trade  Representative,  Office  of  United  States 

NOTICES 
Import  quotas: 

Swiss  cheese  from  West  Germany;  complaint  of 

price-undercutting 

Treasury  Department 

Spc  Internal  Revenue  Service. 


13440 

13440 
13441 


13249 
13249 


13441 


Uniformed  Services  University  of  the  Health 
Sciences 

NOTICES 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  351 

Reduction  in  Force 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  These  regulations  clarify  how 
agencies  identify  employees  with 
transferring  positions  under  the  transfer 
of  function  provisions  of  OPMs 
reduction  in  force  regulations. 
EFFECTIVE  DATE:  March  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Dow  or  Tom  Glennon,  (202)  632- 
4422, 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  28. 1980.  OPM  published 
proposed  regulations  in  the  Federal 
Register  (45  PR  71363)  that  would 
explain  how  agencies  identify  positions 
for  transfer  under  the  transfer  of 
function  provisions  found  in  Subpart  C 
of  Part  351  of  this  title.  These  proposed 
regulations  did  not  change  OPM's 
transfer  of  function  policies,  but  simply 
incorporated  the  identification 
procedures  set  forth  in  Appendix  C  of 
Federal  Personnel  Manual  (FPM) 
Chapter  351.  The  60-day  period  for 
interested  parties  to  submit  written 
comments  ended  on  December  29. 1980. 

The  transfer  of  function  provisions 
found  in  Subpart  C  of  Part  351  of  this 
title  are  derived  from  Section  12  of  the 
Veterans'  Preference  Act  of  1944,  as 
presently  codified  in  5  U,S.C.  3503. 
Additional  instructions  implementing 
the  transfer  of  function  provisions  of 
Part  351  are  contained  in  FPM  Chapter 
351.  Specifically,  Subchapter  3  of  FPM 
Chapter  351  is  primarily  concerned  with 
transfer  of  function  while  Appendix  C  of 


that  chapter  covers  the  procedures  used 
by  agencies  to  identify  the  positions  of 
competing  employees  with  a  transferring 
function.  For  reference,  the 
identification  procedures  were  originally 
transmitted  to  Federal  agencies  in 
Supplement  Number  2  to  Departmental 
Circular  740.  dated  June  23.  1960. 

Discussion  of  Comments 

Three  written  comments  were 
received  concerning  the  proposed 
regulations:  one  from  an  agency  and  two 
from  labor  organizations. 

The  agency  and  one  of  the  unions 
submitted  comments  concerning 
proposed  §  351.303(e)(2).  This  section 
would  limit  employees  who  volunteer 
for  transfer  with  a  function  (even  though 
their  positions  are  not  identified  with 
the  transferring  function)  to  those 
employees  who  are  in  competitive  levels 
that,  because  of  the  transfer  of  function, 
have  a  surplus  of  employees. 

Both  the  agency  and  the  union 
believed  that  if  volunteers  are  permitted, 
all  employees  in  a  competitive  area 
should  be  eligible  to  volunteer  to 
transfer  with  a  function.  After  full 
consideration  of  these  comments,  we 
agree  that  proposed  §  351.303(e)(2) 
would,  in  certain  situations,  serve  to 
unnecessarily  restrict  eligible  employees 
from  volunteering  to  transfer  with  a 
function.  As  a  result,  we  have  deleted 
proposed  §  351.303(e)(2)  from  the  final 
regulations.  This  would  permit  any 
employee  in  the  competitive  area  losing 
the  function  to  volunteer  for  transfer 
with  the  function  when  volunteers  are 
permitted. 

The  agency  also  suggested  that  the 
paragraph  following  proposed 
S  351.303(e)(2)  be  revised  by  replacing 
the  word  "should"  with  "will".  This 
paragraph  would  provide  that  if  the  total 
number  of  employees  who  volunteer  for 
transfer  exceeds  the  total  number  of 
employees  required  to  perform  the 
function  in  the  competitive  area  that  is 
gaining  the  function,  the  losing 
competitive  area  should  give  preference 
to  the  volunteers  with  the  highest 
retention  standing. 

After  full  consideration  we  decided 
not  to  adopt  this  suggestion  on  the  basis 
that  it  is  unnecessary.  At  present  an 
agency  is  encouraged  to  select 
volunteers  for  transfer  with  a  function 
on  the  basis  of  retention  standing.  We 
believe  that  the  final  decision  should  be 
left  to  the  agencies  on  when  to  permit 


employees  to  volunteer  for  such 

transfer. 

The  other  union  had  no  specific 
objection  to  our  proposed  regulations. 
Explanation  of  Final  Regulations: 

The  following  changes  in  Title  5,  Code 
of  Federal  Regulations,  are  now  made 
final: 

(1)  A  new  §  351.303  is  added.  Section 
351.303(a)  provides  that  the  competitive 
area  losing  the  function  is  responsible 
for  identifying  the  positions  of 
competing  employees  with  the 
transferring  function(8)  under 
Identification  .Method  One  or 
Identification  .Method  Two. 

(2)  Section  351.303(b)  provides  that 
Identification  Method  One  must  be  used 
if  it  is  applicable.  Otherwise. 
Identification  Method  Two  is  used  to 
identify  the  positions  of  competing 
employees  with  a  transferring  function 
or  functions. 

(3)  Section  351.303(c)  covers  the 
applicability  and  operation  of 
Identification  Method  One. 

(4)  Section  351.303(d)  covers  the 
applicability  and  operation  of 
Identification  Method  Two. 

(5)  Section  351.303(e)  covers 
employees  of  the  competitive  area  that 
is  losing  the  function  who  volunteer  to 
transfer  to  the  competitive  area  that  is 
gaining  the  function. 

Final  §  351.303  is  intended  to  be  iised 
in  conjunction  with  final  §|  351.301  and 
351.302  published  in  the  Federal  Register 
on  September  12, 1980  (45  FR  60401). 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E,0. 12044. 

Office  of  Personnel  Management 
Beverly  McCain  }ones. 
Issuance  System  Manager. 

Accordingly,  Subpart  C  of  Part  351, 
Title  5,  Code  of  Federal  Regulations,  is- 
revised  to  read  as  follows: 

PART  351— REDUCTION  IN  FORCE 

Subpart  C — Transfer  of  Function 

351.301  Applicdbilily. 

351.302  Transfer  of  employees. 

351.303  Identification  of  positions  with  a 
transferring  function. 

§351.301     Applicability. 

The  transfer  of  function  provisions  set 
forth  in  §  351.203(i)(l)  are  applicable 
when  the  work  of  one  or  more 
employees  is  moved  from  one 
competitive  area  to  another,  regardless 
of  whether  or  not  the  movement  is  made 
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5  351 .302     Transfer  of  employees. 

(a)  Before  a  reduction  in  force  is  made 
in  connection  wjth  the  transfer  of  any  or 
all  of  the  funclioiis  of  a  competitive  area 
to  another  contiiiuing  competitive  area, 
eiich  competing  employee  in  a  position 
identified  with  the  transferring  function 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tetture  of  his  or  her 
employment.       | 

(b)  An  employe  whose  position  is 
transferred  undar  this  subpart  solely  for 
liquidation,  and  %vho  is  not  identified 
with  an  operating  function  specifically 
authorized  at  th0  time  of  transfer  to 
continue  in  oper|)tion  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  ginning 
the  function. 

(r:)  Regardless  of  an  employees 
personal  prefereice.  an  employee  has 
no  right  to  trans  er  with  his  or  her 
function,  unless  he  alternative  in  the 
competitive  area  losing  the  function  is 
separation  or  de notion. 

^  351.303     Identification  of  positions  with  a 
transferring  function. 

(h)  The  competitive  area  losing  the 
lunction  is  rrspcnsible  for  identifying 
the  positions  of  Kompeting  employees 
with  the  transfciring  function.  Two 
methods  are  pro>ided  to  identify 
employees  with  ihe  transferring 
function: 

(1)  IdentificatiDn  Method  One:  and 

(2)  Identificatijn  Method  Two. 

(b)  Identification  Method  One  must  be 
usi.'d  to  identify  ;ach  position  to  which  it 
is  applicable.  Id(  ntification  Method  Two 
is  used  only  to  identify  positions  to 
which  Identificalion  Method  One  is  not 
applicable. 

(c)  Under  Identification  Method  One, 
a  competing  employee  is  identified  with 
a  transferring  fuiction  if: 

(1)  The  employee  performs  the 
function  during  nil  or  a  major  part  of  his 
or  her  work  time;  or 

(2)  Regardless  of  the  amount  of  time    , 
the  employee  performs  the  function 
during  his  or  her  work  time.  Ihe  function 
performed  by  th  ;  employee  includes  the 
duties  controlling  his  or  her  grade  or 
rate  of  pay. 

(d)  Under  Ider  tification  Method  Two, 
competing  employees  are  identified  with 
a  transferring  function  in  the  inverse 
order  of  their  relention  standing. 

(e)(1)  The  conipetitive  area  losing  the 
function  may  permit  other  emploj  ees  in 
the  competitive  erea  to  volunteer  for 
transfer  with  the  function  in  place  of 
employees  identified  under 


Identification  Method  One  or 
Identification  Method  Two.  However, 
the  competitive  area  may  permit  these 
other  employees  to  volunteer  for 
transfer  only  if  no  competing  employee 
who  is  identified  for  transfer  under 
Identification  Method  One  or 
Identification  Method  Two  is  separated 
or  demoted  solely  because  a  volunteer 
transferred  in  place  of  him  or  her  to  the 
competitive  area  that  is  gaining  the 
function. 

(2)  If  the  total  number  of  employees 
who  volunteer  for  transfer  exceeds  the 
total  number  of  employees  required  to 
perform  the  function  in  the  competitive 
area  that  is  gaining  the  function,  the 
losing  competitive  area  should  give 
preference  to  the  volunteers  with  the 
highest  retention  standing. 

(5  U.S.C.  1302.  3503) 

IKKUm.  HI-5NunK>:<'d  J-m«l  Si.iiiin| 
WLUNO  CODE  SSSS-OI-M 


5CFRPart351 

Reduction  in  Force 

agency:  Office  of  Personnel 
Management. 

action:  Final  regulation. 


SUMMARY:  This  regulation  clarifies  the 
criteria  under  which  agencies  may 
formally  designate  positions  as  trainee 
or  developmental  positions  for  reduction 
in  force  purposes.  In  addition,  this 
regulation  clarifies  the  conditions  under 
which  an  employee  may  be  assigned  to 
a  formally  designated  trainee  or 
development  position  in  reduction  in 
force  competition. 

EFFECTIVE  DATE:  March  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Dow  or  Tom  Glennon,  (202)  632- 
4422. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  21, 1980,  OPM  published  a 
proposed  regulation  in  the  Federal 
Register  (45  PR  69469)  that  would 
explain  how  agencies  consider  trainee 
and  developmental  positions  in  the 
determination  of  employee  retention 
standing.  The  60-day  period  for 
interested  parties  to  submit  written 
comments  ended  on  December  22. 1980. 

The  proposed  regulation  represented  a 
clarification,  rather  than  a  major  change, 
of  OPM's  reduction  in  force  policies.  For 
reference,  these  provisions  have  been 
set  forth  in  paragraph  7-6a  of  Federal 
Personnel  Manual  (FPM)  Chapter  351 
since  March  1972. 


Discussion  of  Comments 

Three  written  comments  were 
received  concerning  the  proposed 
regulation:  one  from  an  agency  and  two 
from  labor  organizations.  In  addition, 
we  received  several  telephone  calls 
from  interested  parties  concerning  the 
proposed  regulation. 

The  agency  suggested  that  the  final 
regulation  be  more  specific  in  covering 
the  four  characteristics  of  a  formally 
designated  trainee  or  developmental 
program.  Also,  the  agency  suggested 
that  the  final  regulation  provide  that  the 
establishment  of  separate  competitive 
levels  for  trainee  or  developmental 
positions  be  optional. 

The  four  characteristics  of  a  formally 
designated  trainee  or  developmental 
program  that  were  provided  for  in  the 
proposed  reduction  in  force  regulation 
are  intended  to  establish  general 
guidelines  for  agencies  to  follow  in 
determining  employee  retention  rights. 
1  lie  characteristics  covered  in  the 
proposed  regulation  allow  agencies 
considerable  Hexibility  in  determining 
employees  rights  to  trainee  and 
developmental  positions  in  both  first 
and  second  round  reduction  in  force 
competition.  However,  the 
characteristics  are  still  sufficiently 
specific  to  prevent  agencies  from 
routinely  labeling  a  position  in  a  career 
ladder  as  a  trainee  or  developmental 
position  for  reduction  in  force  purposes. 
In  view  of  the  considerable  diversity  in 
both  the  terminology  and  substance  of 
trainee  and  developmental  programs 
among  different  agencies,  we  believe 
that  we  should  not  at  this  time  establish 
more  specific  guidelines  for  agencies  to 
follow. 

One  union  had  no  specific  objection  to 
the  proposed  regulation.  The  other  union 
agreed  with  the  proposed  regulations. 

Explanation  of  Final  Regulation 

The  following  changes  in  Title  5,  Code 
of  Federal  Regulations,  are  now  made 
final: 

(1)  Section  351.403(b)(l){vii)  is  added. 
Section  351.403(h)(l)(vii)  provides  that 
employees  in  trainee  or  developmental 
positions,  as  provided  for  in  §  351.701(e). 
are  assigned  to  separate  competitive 
levels  on  that  basis.  This  subparagraph 
incorporates  into  Part  351  of  this  title  a 
provision  that  is  presently  set  forth  in 
paragraph  4-3b  of  FPM  Chapter  351. 

(2)  Section  351.~01(e)  is  added.  Section 
351.701(e)  covers  the  four  characteristics 
of  a  formally  designated  program  that, 
for  reduction  in  force  purposes,  may  be 
considered  to  include  trainee  and 
developmental  positions.  Section 
351.701(e)  also  provides  that  an 
employee  who  does  not  hold  a  trainee  or 
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developmental  position  must  meet  all  of 
the  conditions  required  for  selection  and 
entry  into  the  program  in  order  to 
displace,  as  part  of  second  round 
reduction  in  force  competition,  an 
employee  who  is  presently  in  the 
program. 

OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.0. 12044. 

Office  of  Personnel  Management. 
Beverly  McCain  (ones. 

Issuance  System  Manager. 

Accordingly,  Title  5.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

(1)  In  i  351.403(b)(1),  subparagraph 
(vii)  is  added.  Revised  $  351.403  reads  as 
•   follows: 

S  351.403    Competitivt  level. 

(a)  Each  agency  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  and  in 
Ihe  same  grade  or  occupational  level 
which  are  sufficiently  alike  in 
qualification  requirements,  duties, 
responsibilities,  pay  schedules,  and 
working  conditions,  so  that  an  agency 
readily  may  assign  the  incumbent  of  any 
one  position  to  any  of  the  other 
positions  without  changing  the  terms  of 
his  appointment  or  unduly  interrupting 
the  work  program.  Sex  may  not  be  a 
basis  for  assigning  a  position  to  a 
competitive  level,  except  for  a  position 
for  which  restriction  of  certification  of 
eligibles  by  sex  is  found  justified  by 
OPM. 

(b)(1)  Each  agency  shall  establish 
separate  competitive  levels  for 
competitive  positions,  as  distinguished 
from  excepted  positions.  Among 
competitive  positions  and  among 
excepted  positions,  each  agency  shall 
establish  separate  competitive  levels  for 
positions  that  are: 
(i)  Under  different  pay  schedules; 
(ii)  Filled  on  a  full-time  basis; 
(iii)  Filled  on  a  seasonal  basis; 
(iv)  Filled  on  a  part-time  basis; 
(v)  Filled  on  an  intermittent  basis; 
(vi)  Filled  by  a  supervisor  or 
management  official,  as  defined  in  5 
U.S.C.  7103(a)  (10)  and  (11);  or 

(vii)  Filled  by  an  employee  in  a 
formally  designated  trainee  or 
developmental  program  having  all  of  the 
characteristics  covered  in  §  351.701(e)(1) 
through  (e)(4)  of  this  part. 

(2)  Among  excepted  positions,  each 
agency  shall  establish  separate 
competitive  levels  for  positions  filled 
under  different  appointment  authorities. 

(3)  Employees  covered  by  the  Merit 
Pay  System  provisions  are  General 
Schedule  employees  for  all  reduction  in 
force  purposes. 


(4)  A  probationary  period  required  by 
Subpart  I  of  Part  315  of  this  title  upon 
initial  appointment  to  a  supervisory  or 
managerial  position  does  not  constitute 
a  basis  for  establishing  a  separate 
competitive  level. 

(5)  Differences  in  work  schedules 
among  other-than-full-time  employees 
who  would  otherwise  be  assigned  to  the 
same  competitive  level  do  not  constitute 
a  basis  for  establishing  separate 
competitive  levels. 

(2)  In  S  351.701  Paragraph  (e)  is  added 
to  read  as  follows: 

§  3S 1 .70 1    Oualincattons  for  asslgnnnenL 
•         •         •         «         • 

(e)  An  agency  may  formally  designate 
a  position  in  a  program  with  all  of  the 
following  characteristics  as  a  trainee  or 
developmental  position: 

(1)  The  program  must  have  been 
designed  to  meet  the  agency's  needs  and 
requirements  for  the  development  of 
skilled  personnel; 

(2)  The  program  must  have  been 
formally  designated,  with  its  provisions 
made  known  to  employees  and 
supervisors: 

(3)  The  program  must  be 
developmental  by  design,  offering 
planned  growth  in  duties  and 
responsibilities,  and  providing 
advancement  in  recognized  lines  of 
career  progression;  and 

(4)  The  program  must  be  fully 
implemented,  with  the  participants 
chosen  through  standard  selection 
procedures. 

To  be  considered  qualified  for 
assignment  under  S  351.603  to  a  formally 
designated  trainee  or  developmental 
position  in  a  program  having  all  of  the 
characteristics  covered  in  paragraphs 
(e)(1),  (e)(2),  (e)(3)  and  (e)(4)  of  this 
section,  an  employee  must  meet  all  of 
the  conditions  required  for  selection  and 
entry  into  the  program. 

(5  U.S.C.  1302,  3502) 

|FR  Ooc  81-5808  Filed  2-18-81;  a-45  tliil 

BILUNQ  COOE  e32S-01-« 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPan910 

[Lemon  Regulation  292,  Amendnwnt  1; 
Lemon  Regulation  293] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  February  22-28. 1981. 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  February  15-21.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
February  22, 1981,  and  the  amendment  is 
effective  for  the  period  Februarj^  15-21. 
1981. 

FOB  FURTHER  INFORMATION  CONTACT 

William  |.  Doyle.  202-447-5975. 
8UPPt£MENTARV  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910).  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
oth«r  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 
The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  8. 1980.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  William  J. 
Doyle,  Acting  Chief,  Fruit  Branch,  F&V. 
AMS.  USDA,  Washington,  D.C.  20250. 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  17. 1981.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  has  improved. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044. 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  and  the  amendment 
relieves  restrictions  on  the  handling  of 
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lemons.  It  is  neceisary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.563  is  added  as  follows: 

§  910.593    Lemon  Regulation  293. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  22. 
1981.  through  February  28. 1981,  is 
established  at  213,CXX)  cartons. 

2.  Section  910.592  Lemon  Regulation 
292  (46  PR  12191)  is  revised  to  read  as 
follows:  I 

§  910.592    Lemon  Regulation  292. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  15. 
1981.  through  February  21.  1981,  is 
established  at  213.000  cartons. 

ISecs.  1-19.  M  Stat.  131.  as  amended;  7  U.S.C. 
601-674)  I 

Dated;  February  ^B,  1981. 
D.  S.  Kur>loski,        j 
Deputy  Director,  Fnit  and  Vegetable 
Division.  Agricultuivl  Marketing  Service. 

\n  Dot  81-6053  Filed  2-p-ei:  H;47  »ni| 
WLUNQ  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  21 

Statutory  Increase  In  Civil  Penalty 
Limits  for  Violations  of  Part  21 

agency:  U.S.  Nudear  Regulatory 

Commission. 
action:  Final  rula. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
governing  the  reporting  of  defects  and 
noncompliance.  10  CFR  Part  21,  to 
reflect  the  statutory  increase  in  the 
monetary  amount  of  civil  penalties 
which  the  Commission  may  impose 
pursuant  to  Section  234  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  This 
amendment  affects  individual  directors 
or  responsible  officers  of  firms 
constructing,  owning,  operating  or 
supplying  the  components  of  any  facility 
or  activity  which  is  licensed  or  regulated 
under  the  Atomic  Energy  Act  of  1954,  as 
amended,  or  the  Energy  Reorganization 
Act  of  1974,  as  amended. 
EFFECTIVE  DATE:  February  20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  .\.  Berson,  Office  of  the  Executive 
Legal  Director.  US.  .Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  402-7678. 


SUPPLEMENTARY  INFORMATION:  Section 
206  of  the  Energy  Reorganization  Act  of 
1974,  as  amended.  42  U.S.C.  5846. 
requires  individual  directors  or 
responsible  officers  of  firms 
constructing,  owning,  operating,  or 
supplying  the  components  of  any  facility 
or  activity  which  is  licensed  or 
otherwise  regulated  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Atomic  Energy  Act),  or  the  Energy 
Reorganization  Act  who  obtain 
information  reasonably  indicating  that 
such  facility  or  activity  or  basic 
components  supplied  to  such  facility  or 
activity  (1)  fails  to  comply  with  the 
Atomic  Energy  Act  or  any  applicable 
rule,  regulation,  order,  or  license  of  the 
Nuclear  Regulatory  Commission 
(Commission)  relating  to  substantial 
safety  hazards,  or  (2)  contains  a  defect 
which  could  create  a  substantial  safety 
hazard,  as  defined  by  regulations  which 
the  Commission  shall  promulgate,  to 
immediately  notify  the  Commission  of 
such  failure  to  comply,  or  of  such  defect, 
unless  such  person  has  actual 
knowledge  that  the  Commission  has 
been  adequately  informed  of  such  defect 
or  failure  to  comply.  Subsection  206(b) 
of  the  Energy  Reorganization  Act 
specifically  provides  that  any  person 
who  knowingly  and  consciously  fails  to 
provide  the  required  notice  is  subject  to 
a  civil  penalty  in  an  amount  equal  to  the 
amount  provided  by  Section  234  of  the 
Atomic  Energy  Act.  42  U.S.C.  2282. 

Section  234  of  the  Atomic  Energy  Act, 
"Civil  Monetary  Penalties  for  Violation 
of  Licensing  Requirements,"  was 
recently  amended  by  Congress.  The 
maximum  civil  penalty  per  violation 
was  increased  from  $5,000  to  $100,000 
and  the  "cap"  which  limited  the  total 
perralty  for  violations  occurring  during  a 
30-day  period  to  $25,000  was 
eliminated. 'Therefore,  persons  who 
knowingly  and  consciously  fail  to 
provide  the  notice  required  by  section 
206  of  the  Energy  Reorganization  Act 
are  now  subject  to  civil  penalties  of  up 
to  $100,000  per  violation.* 

The  Commission's  regulations 
implementing  the  requirements  of 
Section  206  of  the  Energy 
Reorganization  Act  are  codified  in  10 
CFR  Part  21,  "Reporting  of  Defects  and 
Noncompliance."  Section  21.61  of  the 
regulation  specifies  the  monetary  limits 


'  Section  206.  Nuclear  Regulatory  Commission  FY 
1980  Appropriation  Authorization.  Pub.  t.  96-295.  94 
Slat.  787,  June  30, 1980. 

-  In  this  regard  the  Conference  Report  H.R  Rep. 
No.  96-1070  at  34.  slates  that  "the  conferees  Intend 
thai  the  increased  hmits  contained  in  the  provision 
of  the  conference  agreement  [amended  section  234 
of  the  Atomic  Energy  Act|  will  also  apply  to  civil 
penalties  imposed  pursuant  to  section  206  of  the 
Energy  Reorganization  Act  of  1974." 


on  civil  penalties  which  the  Commission 
may  assess  for  failures  to  comply  with 
the  notification  requirements  of  Part  21. 
However,  i  21.61  does  not  presently 
reflect  the  statutory  increase  in  the 
amount  of  civil  penalties  which  the 
Commission  may  assess  pursuant  to 
amended  section  234  of  the  Atomic 
Energy  Act.  Therefore,  {  21.61  is 
amended  to  account  for  the  increase. 
The  amended  regulation  references  the 
civil  penalty  limits  of  section  234  of  the 
Atomic  Energy  Act  without  repeating  in 
the  regulation  the  precise  dollar  figures 
set  forth  in  the  statute.  This  avoids  the 
necessity  of  amending  10  CFR  21.61 
again  should  the  Congress  subsequently 
amend  the  dollar  limits  in  section  234  of 
the  Atomic  Energy  Act. 

Since  the  amendment  to  10  CFR  21.61 
is  required  to  comply  with  the  statutory 
increase  in  the  monetary  amount  of  civil 
penalties  which  the  Commission  may 
impose  pursuant  to  section  234  of  the 
Atomic  Energy  Act,  the  Commission  has 
found  that  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon  as 
unnecessary  and  for  making  the 
amendment  effective  upon  publication 
in  the  Federal  Register  without  the 
customary  30-day  notice. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10, 
Chapter  L  Code  of  Federal  Regulations, 
Part  21  is  published  as  a  document 
subject  to  codification,  to  be  effective  on 
February  20, 1981. 

10  CFR  Part  21  is  amended  as  follows: 

1.  The  authority  citation  for  Part  21 
reads  as  follows: 

Authority:  Sec.  161.  Pub.  L  83-703,  68  Stat. 
948;  sec.  234,  Pub.  L.  91-161.  83  Stat.  444;  sec. 
206.  Pub.  L  93-438.  88  Stat.  1246  (42  U.S.C. 
2201.  2282,  5846),  unless  otherwise  noted. 

2.  In  Part  21,  §  21.61  is  revised  to  read 
as  follows: 

§  21.61     Failure  to  notify. 

Any  director  or  responsible  officer 
subject  to  the  regulations  in  this  part 
who  knowingly  and  consciously  fails  to 
provide  the  notice  required  by  §  21.21 
shall  be  subject  to  a  civil  penalty  equal 
to  the  amount  provided  by  section  234  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  January.  1981. 
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For  the  Nuclear  Regulatory  Commission. 
WUliam  |.  Dircks, 
Executive  Director  for  Operotiont. 

IfKD™    S1-Sr-2FiM2-1»-«1  :l:45«lll| 
MiJNO  COOC  rSMM)1-M 


10  CFR  Part  95 

Access  by  Representatives  of  the 
International  Atomic  Energy  Agency 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  permit 
Nuclear  Regulatory  Commission  (NRC) 
licensees  to  grant  International  Atomic 
Energy  Agency  (IAEA)  representatives 
access  to  NRC  classified  information  as 
required  by  their  visits  to  NRC-licensed 
facilities  under  the  U.S./IAEA 
Safeguards  Agreement.  The 
amendments  also  specify  recordkeeping 
requirements  related  to  this  access. 
EFFECTIVE  DATE:  March  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  G.  Kidd,  Chief,  Security  Policy 
Branch,  Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  (301)  427^1415. 

SUPPLEMENTARY  INFORMATION:  On  July 

31, 1980,  the  Nuclear  Regulatory 
Commission  published,  as  final  rules,  10 
CFR  Part  75,  "Safeguards  on  Nuclear 
Material — Implementation  of  U.S./IAEA 
Agreement,"  and  other  conforming 
amendments  which  provide  the 
framework  under  which  IAEA 
representatives  will  make  visits  and 
carry  out  certain  inspections  in  NRC- 
licensed  facilities  (45  FR  50705).  The 
Commission  noted  in  the  Statement  of 
Considerations  accompanying  the  rule 
that  additional  details  of  the 
implementation  process  would  need  to 
be  treated  by  the  time  the  Agreement 
enters  into  force.  One  of  the  details 
referred  to  in  that  notice  was  assurance 
that  IAEA  representatives  could  have 
access  to  some  items  of  classified 
information,  where  required,  in  carrying 
out  visits  and  inspections  under  the 
Safeguards  Agreement. 

On  March  5, 1980, 10  CFR  Part  95, 
"Security  Facility  Approval  and 
Safeguarding  of  National  Security 
Information  and  Restricted  Data,"  was 
published  as  a  final  rule  in  the  Federal 
Register  (45  FR  14476).  This  part,  which 
sets  forth  the  information  and  physical 
security  requirements  that  affected 
licensees  must  follow  to  protect  NRC 
classified  information,  became  effective 
October  1, 1980.  Part  95  as  currently 
written  limits  access  to  classified 


information  to  individuals  possessing  an 
NRC  personnel  security  clearance. 

This  necessary'  amendment  to  Part  95 
brings  NRC  procedures  and  regulations 
governing  control  and  access  to 
classified  information  into  conformance 
with  the  U.S./IAEA  Safeguards 
Agreement.  Under  these  amendments, 
licensees  are  authorized  to  release  (i.e., 
transfer  possession  of)  copies  of 
classified  documents  tiirectly  to  IAEA 
representatives  officially  designated  by 
IAEA  to  make  these  requests.  However, 
in  order  that  the  U.S.  may  maintain  an 
accurate  account  of  what  classified 
information  has  been  disclosed  to  IAEA 
representatives,  affected  licensees  will 
be  required  to  keep  certain  records 
concerning  IAEA  visitations. 

The  Commission  has  determined  that 
there  are  only  three  licensees  presently 
affected  by  these  amendments,  namely, 
Rockwell  International,  General  Atomic, 
and  Public  Service  Co.  of  Colorado. 
Each  of  these  licensees  has  been 
afforded  an  opportunity  to  comment 
regarding  this  action,  and  some 
clarifying  changes  have  been  made  in 
response  to  their  concerns.  Other 
significant  comments  are  discussed 
below.  A  record  of  the  communications 
with  these  licensees  has  been  placed  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW., 
Washington.  DC.  where  it  is  available 
for  inspection  and  copying. 

One  commenter  noted  that  the 
disclosure  provisions  of  the  NRC 
regulations  may  be  inconsistent  with 
requirements  imposed  by  the 
Department  of  Energy  (DOE)  with 
respect  to  work  performed  under  DOE 
contract  at  the  licensee's  site.  NRC  has 
brought  this  matter  to  the  attention  of 
DOE.  It  is  anticipated  that  DOE  will  take 
appropriate  action  to  modify  its  contract 
requirements  so  as  to  eliminate  the 
potential  conflict  with  NRC  regulations. 

Another  commenter  suggested  that 
since  the  classified  information  to  which 
IAEA  inspections  would  require  access 
was  entirely,  or  at  least  primarily, 
"safeguards  information"  as  defined  in 
section  147  of  the  Atomic  Energy  Act  of 
1954  (as  amended  by  Pub.  L.  96-295.  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980),  the  access  and  disclosure 
provisions  should  be  drafted  in 
accordance  with  that  provision. 
Proposed  regulations  under  section  147 
were  issued  for  public  comment  in  the 
Federal  Register  on  December  29, 1980 
(45  FR  85459).  Licensees,  therefore, 
currently  have  the  opportunity  to 
consider  these  regulations  and  comment 
upon  their  relationship  to  Part  95.  The 
immediate  need  is  to  provide  a  means 
for  IAEA  inspectors  to  have  access, 
where  required  by  the  Agreement,  to 


information  which  is  currently  classified 
as  National  Security  Information,  and 
this  can  only  be  accomplished  by 
amending  Part  95  along  the  lines  of  the 
present  action. 

A  commenter  suggested  that  the 
classification  of  information  subject  to 
disclosure  be  defined  more  specifically. 
The  rule  now  specifically  bars 
disclosure  of  Restricted  Data,  By 
authorizing  access  or  release  of  National 
Security  Information  generally,  it  allows 
both  Confidential  and  Secret  NSI  to  be 
disclosed,  where  "relevant"  to  the 
conduct  of  a  visit  or  inspection:  we  do 
not  consider  a  specific  reference  to 
Confidential  and  Secret  classifications 
to  be  needed. 

Under  the  circumstances  described  in 
the  rule,  licensees  are  authorized  to 
permit  an  IAEA  inspector  to  have  access 
to  NSI.  An  inspector  may  make  notes 
which  reflect  the  contents  of  NSI  to 
which  he  has  had  access.  The  inspector 
may  carry  these  notes,  along  with  copies 
of  documents  which  have  been  released 
pursuant  to  specific  disclosure 
authorization,  away  from  a  licensed 
facility  as  set  forth  in  95.36:  measures 
relating  to  the  protection  of  any  NSI 
contained  in  these  materials  are 
provided  for  in  the  arrangements 
between  the  Government  and  the  IAEA 
and  are  not  the  responsibility  of  the 
licensee.  It  should  be  noted,  however, 
that  no  reproduction  of  NSI  by  the 
licensee  is  permitted  except  as  provided 
under  other  portions  of  existing 
regulations. 

One  commenter  suggested  that  the 
duration  of  the  record  keeping  period  be 
reduced  from  five  years  to  two  years, 
which  would  conform  to  other 
provisions  of  Part  95.  Two  years  is 
considered  inadequate,  however,  in 
view  of  the  unique  aspects  arising  out  of 
the  release  of  classified  information  to 
representatives  of  international 
organizations.  Compromise  of  the 
information,  should  it  occur,  is  less 
likely  to  come  to  the  attention  of  United 
States  officials  within  a  two-year  period. 
Moreover,  the  investigation  of 
disclosures  might  be  complicated  by  the 
need  to  make  inquiries  through 
diplomatic  channels  and  by  the  inability 
to  rely  upon  subpoenas  and  similar 
measures  that  are  effectual  only  within 
the  jurisdiction  of  the  United  States.  In 
view  of  the  national  security  interests 
involved,  the  small  number  of  affected 
licensees,  the  low  number  of  predicted 
visits,  and  the  relatively  small  number 
of  documents  likely  to  be  disclosed,  the 
five-year  requirement  is  not  regarded  as 
being  unduly  burdensome.  However,  in 
an  effort  to  keep  the  burden  as  small  as 
possible,  the  rule  differs  from  that 


I 
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discussed  with  affected  licensees  by 
providing  that  records  pertaining  to 
documents  to  which  inspectors  have 
been  permitted  access  (but  which  have 
not  been  released)  may  idendify  such 
documents  by  category  rather  than 
individually. 

In  view  of  the  Eact  that  each  licensee 
subject  to  this  rule  upon  entry  into  force 
of  the  Agreement  has  been  afforded  an 
opportunity  to  conment  thereon,  and 
since  delay  in  promulgating  this  rule 
could  result  in  actions  inconsi.stent  with 
the  Agreement,  and  because  there  is 
involved  a  foreign  affairs  function  of  the 
United  States,  the  NRC  finds  that  notice 
of  proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary  and 
contrary  to  the  public  interest. 

Pursuant  to  tha  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
nnd  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Rart  95  of  Title  10, 
Chapter  1,  Code  ©f  Federal  Regulations 
are  published  as  e  document  subject  to 
codincation. 


PART  95— SECURITY  FACILITY 
APPROVAL  AND  SAFEGUARDING  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

1. 1  he  authority  citation  for  Part  95  is 
revised  to  read  a^  follows: 

Authority.  Sees.  i45, 161b..  i..  and  o..  Pub.  L 
83-703,  68  Stat.  942l  as  amended,  948,  as 
amended  (42  U.S.c)  2165,  '2201);  Sec.  201(f), 
Pub.  L  9J-438.  88  Stat.  1243  (42  U.S.C.  5841); 
E.O.  10865  and  E.O.  12065.  Sec.  95.36  also 
issued  under  Sec.  122,  Pub.  L  83-703,  68  Stat. 
939  (42  U.S.C.  2152J. 

2.  Section  95.2if  is  revised  to  read  as 

follows: 

§  95.27    Protection  while  In  use. 

While  in  use.  matter  containing 
National  Security  Information  or 
Restricted  Data  shall  be  under  the  direct 
control  of  an  appropriately  authorized 
individual  to  preclude  physical,  audio 
and  visual  accrsi  b\'  persons  who  do 
not  have  the  prescribed  access 
authorization  or  other  written  Division 
of  Security  disclosure  authorization. 

3.  Section  95.29(b)(3)  is  revised  to  read 
as  follows: 

§  95.29    Establishment  of  security  areas. 
.         «         . 

(b)  The  following  measures  shall 
apply  to  security  areas: 
.         «         . 

(3)  Access  to  classified  matter  shall  be 
limited  to  persons  who  possess 
appropriate  access  authorization  or 
other  written  Division  of  Security 
disclosure  authofization  and  who 


require  access  in  the  performance  of 
their  official  duties  or  contractual 

obligations. 

«         •         •        •        • 

4.  Section  95.35  is  amended  by  adding 
a  new  paragraph  (c). 

§  95.3S    Access  to  national  securfty 
information  and/or  restricted  data. 
•         •         •         «         • 

(c)  Access  to  National  Security 
Information  at  NRC-licensed  facilities 
by  authorized  representatives  of  IAEA 
is  permitted  in  accordance  with  $  95.38 
of  this  Part. 

5.  A  new  {  95.36  is  added  to  read  as 
follows: 

§  95.36    Access  by  representatives  of  the 
International  Atomic  Energy  Agency. 

(a)  Based  upon  written  disclosure 
authorization  from  the  Division  of 
Security  that  an  individual  is  an 
authorized  representative  of  the 
International  Atomic  Energy  Agency 
(IAEA),  and  that  the  individual  is 
authorized  to  make  visits  or  inspections 
in  accordance  with  the  US/IAEA 
Safeguards  Agreement,  a  licensee  will 
permit  the  individual  (upon  presentation 
of  the  credentials  specified  in  §  75.7  of 
this  chapter  and  any  other  credentials 
identified  in  the  disclosure 
authorization)  to  have  access  to 
National  Security  Information  (NSI) 
which  is  relevant  to  the  conduct  of  a 
visit  or  inspection.  A  disclosure 
authorization  under  this  section  does 
not  authorize  a  licensee  to  provide 
access  to  Restricted  Data. 

(b)  For  purposes  of  this  section.  NSI  is 
relevant  to  the  conduct  of  a  visit  or 
inspection  if: 

(1)  In  the  case  of  a  visit,  this 
information  is  needed  to  verify 
information  according  to  §  75.13.  or 

(2)  In  the  case  of  an  inspection,  the 
information  is  information  to  which  an 
inspector  is  entitled  to  have  access 
under  §  75.42. 

(c)  In  accordance  with  the  specific 
disclosure  authorization  provided  by  the 
Division  of  Security,  licensees  are 
authorized  to  release  [i.e.,  transfer 
possession  of)  copies  of  documents 
which  contain  NSI  directly  to  IAEA 
inspectors  and  other  representatives 
officially  designated  by  IAEA  to  request 
and  receive  classified  documents. 
Licensees  are  not  authorized  to 
reproduce  documents  containing  NSI 
except  as  provided  in  §  95.43  of  this 
part. 

(d)  Records  regarding  these  visits  and 
inspections  shall  be  maintained  for  five 
years  beyond  the  date  of  the  visit  or 
inspection.  These  records  shall 
specifically  identify  each  document 
which  has  been  released  to  an 


authorized  representative  and  shall 
indicate  the  date  of  such  release.  These 
records  shall  also  identify  (in  such  detail 
as  the  Division  of  Security,  by  letter, 
may  require)  the  categories  of 
documents  to  which  the  authorized 
repre,sentative  has  had  access  and  the 
date  of  such  access.  A  licensee  shall 
also  retain  Division  of  Security 
disclosure  authorizations  for  five  years 
beyond  the  date  of  any  visit  or 
inspection  when  access  to  classified 
information  was  permitted. 

(e)  Licensees  shall  take  such  measures 
as  may  be  necessary  to  preclude  access 
to  classified  information  to  which  IAEA 
representatives  are  not  authorized 
access. 

(Sees.  145.  161  b.,  i.,  and  o..  Pub  L  83-703.  68 
Slat.  942.  as  umended,  948,  as  amended.  (42 
use.  2165.  2201):  Sec.  201(0.  Pub  L  93-438. 
88  Slat.  1243  (42  U  S  C.  5841):  EG  10865  and 
E.O.  12065.  Sec.  95.36  also  issued  under  Sec. 
122.  Pub.  L  83-703.  68  Stat.  939  (42  U.S.C. 
2152)) 

Dated  at  Bethesda.  Maryland,  this  3d  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ).  DirxJcs. 
E\  acutive  Director  for  Operations. 

\rv.  DiK   »l-5r-3  Filed  2-10-S1.  S.4S  am) 
BILLINO  CODE  7StO-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  700 

Definitions;  Interpretive  Ruling  and 
Policy  Statement— Exclusions  From 
Gross  Income  in  Computing  Reserve 
Requirements 

agency:  National  Credit  Union 

Administration. 

action:  Interpretive  ruling  and  policy 

statement. 

SUMIMARY:  This  statement  indicates  that 
credit  unions  that  receive  Central 
Liquidity  Facility  dividends  directly  or 
through  an  Agent  (or  Agent  group 
representative)  are  permitted  to  exclude 
those  dividends  in  computing  Federally- 
imposed  reserve  requirements. 
DATE:  February  20.  1981. 
ADDRESS:  National  Credit  Union  Central 
Liquidity  Facility,  1776  G  Street.  NW., 
Washington,  DC.  20456. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mark  Medvin.  Assistant  to  the 
President,  Central  Liquidity  Facility,  at 
the  above  address.  Telephone:  202-357- 
1130. 

IRPS  81—1 

On  July  2, 1980,  the  NCUA  Board 
adopted  regulations  that,  among  other 
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things,  permit  credit  unions  that  receive 
CLF  dividends,  whether  directly  or 
indirectly  in  the  form  of  dividends  on 
"special  share  accounts,"  to  exclude 
these  dividends  from  "gross  income"  in 
computing  the  amount  required  to  be 
transferred  to  reserves  pursuant  to 
NCUA's  reserve  requirements. 

The  question  has  risen  as  to  whether 
CLF  dividends  passed  through  slate 
chartered  Agent  members  of  the 
Facility,  or  through  state  or  federally 
chartered  Agent  group  representatives 
and/or  members,  qualify  for  the 
dividend  exclusion  to  the  same  extent 
as  those  passed  through  federally 
chartered  Agents.  The  question  arises 
because  S  70Q.1(1)(2)  of  the  NCUA  Rules 
and  Regulations  provides  an  exclusion 
from  gross  income  for  dividends  paid  on 
"special  share  accounts,"  the 
designation  given  to  CLF  stock 
reimbursement  accounts  in  Federal 
corporates,  without  specifically 
mentioning  dividends  paid  on  accounts, 
however  designated,  in  state  chartered 
corporates  that  serve  the  same  CLF 
stock  reimbursement  purpose. 

In  providing  an  exclusion  for 
dividends  on  CLF  stock,  whether 
received  directly  or  through  Agents,  it 
was  the  intent  of  the  NCUA  Board  to 
focus  on  the  original  source  of  the 
dividend — the  CLF — and  not  the  type  of 
charter,  structure  of  the  Agent  (i.e.. 
direct  or  group),  or  designation  given  to 
the  account,  as  the  determining  factor  of 
whether  the  dividend  is  excludable. 

Therefore,  in  computing  the  transfer  to 
reserves  required  by  NCUA,  federally 
insured  credit  unions  can  exclude  from 
"gross  income"  dividends  received 
directly  or  indirectly  (through  any  Agent 
member)  from  the  Facility.  In  the  case  of 
federally  insured  corporate  credit 
unions,  this  exclusion  applies  to  CLF 
dividends  received  directly  or  through 
an  Agent  group  representative, 
Rosemary  Brady, 
Secretary  of  the  Board. 
February  12,  1981. 
im  Doc  81  -5775  Filfd  2-19-61;  8:45  amj 
MLUNG  COOE  7S3S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION  _ 

17  CFR  Parts  240  and  249 

(Release  No.  34-17534) 

FOCUS  Reporting  System; 
Requirements  for  Financial  Reporting 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


SUMMARY:  The  Commission  is  adopting 
previously  proposed  amendments  to 
Part  I  of  Form  X-17A-5,  the  Financial 
and  Operational  Combined  Uniform 
Single  Report  required  to  be  filed  by 
brokers  and  dealers,  and  related  Rule 
17a-5  under  the  Securities  Exchange  Act 
of  1934.  and  is  issuing  instructions  useful 
to  completion  of  Part  I.  The  amendments 
to  Part  1  of  the  FOCUS  Report  are 
designed  to  reorganize  the  Form  so  that 
It  follows  a  more  logical  progression 
from  an  accounting  and  operational 
viewpoint.  Paragraph  (d)  of  Rule  17a-5 
is  amended  to  require  that  two  copies  of 
the  Annual  Audited  Report  of  Financial 
Statements  be  sent  to  the  Commission's 
principal  office  in  Washington.  DC, 
instead  of  the  one  copy  currently 
required.  This  change  is  necessitated  by 
the  requirements  of  the  Commission's 
micrographics  program. 

EFFECTIVE  DATE:  April  1. 1981  (for  filing 
period  in  May  1981). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Moody,  Attorney  Advisor. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  (202)  272-2370. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of  certain 
amendments  to  Part  I  of  Form  X-17A-5 
(S  249.617)  and  Rule  17a-5  (17  CFR 
240.17a-5)  under  the  Securities 
Exchange  Act  of  1934.  The  amendments, 
which  become  effective  on  April  1, 1981, 
are  substantially  the  same  as  those 
proposed  in  Securities  Exchange  Act 
Release  No.  17138  (September  9. 1980): 
45  FR  62092  (September  18. 1980).' 

Introduction 

Section  17(a)(l}  of  the  Securities 
Exchange  Act  of  1934  provides  that  the 
Commission  shall  prescribe  by  rule  the 
records  to  be  kept  and  the  reports  to  be 
made  and  disseminated  by  brokers  and 
dealers.  Under  that  section  the 
Commission  has  adopted  Rule  17a-5 
which  is  the  basic  reporting  rule  for 
brokers  and  dealers.  It  requires  the  filing 
of  Form  X-17A-5.  the  Financial  and 
Operational  Combined  Uniform  Single 
("FOCUS")  Report,  which  was  the 
culmination  of  years  of  study  and 
comment  by  representatives  of  the 
securities  industry  through  advisory 
committees  and  through  the  normal  rule 


proposal  method. 'The  FOCUS  Report 
was  designed  to  eliminate  the 
overlapping  regulatory  reports  required 
by  various  8elf-regulator>  groups  and 
the  Commission  and  to  reduce  reporting 
burdens  as  much  as  possible. 

The  FOCUS  Report  is  one  of  the 
primary  means  of  monitoring  the 
financial  and  operational  condition  of 
brokers  and  dealers  and  enforcing  the 
financial  responsibility  rules.  The 
completed  forms  are  also  used  to 
determine  which  firms  are  engaged  in 
various  securities-related  activities,  and 
how  economic  events  and  government 
policies  might  affect  various  segments  of 
the  securities  industry. 

Amendments 

Part  I  of  Form  X-17A-5  (%  249.617} ' 

Part  I  of  the  FOCUS  Report  is  a 
monthly  form  which  must  be  filed  by 
every  broker  or  dealer  who  clears 
transactions  or  carries  customer 
securities.  In  general,  the  changes  to 
Part  I  are  designed  for  two  purposes. 
First,  the  Form  has  been  reorganized.  It 
will  call  for  the  net  capital  computation 
each  broker  or  dealer  is  required  to 
make  at  month  end.  The  prior  Form  was 
designed  as  a  "key  indicator "  report 
without  balancing  items.  Second,  it  will 
now  require  disclosure  from  brokers  and 
dealers  of  information  in  the  following 
areas  which  have  been  of  recent 
regulatory  concern:  (1)  concentrations  in 
government  guaranteed  mortgage 
backed  securities:  (2)  concentrations  in 
commodity  positions;  and  (3)  current 
operational  difficulties. 

In  response  to  the  Commission's 
request  for  comments  from  interested 
members  of  the  public  concerning  the 
amendments  proposed  in  Securities 
Exchange  Act  Release  No.  17138,  several 
commentators  addressed  the  proposed 
changes  to  Part  I.  Although  the 
comments  were  generally  favorable  as 
to  the  changes  to  Part  I,  certain 
questions  were  raised  requiring 
definitions  and  clarification.*  While 
many  of  the  concerns  expressed  are 
dealt  with  by  the  revised  instructions  * 
to  Part  I,  certain  items  are  discussed 
herein. 

Several  commentators  requested 
clarification  of  the  definition  of 
"exempt "  securities  as  it  pertains  to 


'  In  light  of  the  comments  received,  the  atafT  ii 
reviewing  whether  to  recommend  that  the 
Commission  repropose  for  comment  in  the  near 
future  a  revision  of  Parts  II  and  IIA  of  the  FOCUS 
Report.  In  so  doing,  the  staff  hopes  to  develop  a 
dialogue  with  respect  to  the  issues  raised  by  those 
who  commented  and  the  overall  purposes  of  the 
Form  including  the  time  necessary  to  implement  any 
revisions  proposed  for  the  Report 


'The  Commission  adopted  the  FOCUS  Report  as 
of  January  1.  1976  See  Secunties  Exchange  Act 
Release  No  11935  (December  17. 1975)  40  FR  59706 
(December  30. 1975). 

'The  text  of  the  amended  Part  I  is  appended 
hereto  as  Appendix  A. 

'Comments  received  concerning  Part  II  are 
discussed  elsewhere  in  this  release  See  Note  1 
supra. 

'The  text  of  the  instructions  to  Pari  I  is  appended 
hereto  as  Appendix  B. 
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cash  margin  deficiencies  and 
proprietary'  haircuts.* In  both  instances 
the  instructions  make  it  clear  that  the 
only  "exempt"  securities  involved  are 
United  States  Government  guaranteed 
mortgage  backed  securities,  such  as 
CN'M.As. 

One  commentator  indicated  that  the 
inclusion  of  certain  balancing  items  in 
Part  I  might  incraase  the  reporting 
burden  for  brokers  and  dealers.  The 
Commission  notes  first,  that  affected 
brokers  and  dealers  are  required  to 
prepare  a  net  capital  computation  at 
least  once  a  month  and  the  preparation 
of  a  trial  balance  should  be  an  integral 
part  of  that  process.  Secondly,  no  new 
mformation  is  required:  only  internal 
additions  within  the  form  itself. 
Accordingly,  it  is  the  Commission's  view 
that  no  significant  increase  in  the 
reporting  burden  will  result  from  the 
inclusion  of  such  items. 

Several  commentators  sought 
clarification  as  to  whether  the  Schedule 
of  Operational  Exposure  Items  will  be  a 
mandatory  filing  requirement  for  all 
brokers  and  dealers  and,  if  so,  they  were 
concerned  that  the  two  (2)  business 
days  resolution  period  alluded  to  in  the 
corresponding  footnote  would  not  be 
adequate.  The  Commission  recognizes 
that,  due  to  the  nature  and  limited 
exposure  of  the  securities  business  of 
some  broker-dealers,  the  Schedule  of 
Operational  Exposure  Items  may  not  be 
relevant  to  their  mode  of  operation  and 
its  adoption  could  increase  the 
regulatory  burden  on  such  firms.  The 
Commission  also  recognizes  that  the 
nature  of  the  exposure  information 
required  for  adequate  surveillance  may 
vary  between  self-regulatory 
organizations  depending  upon  the  mix  of 
business  of  its  members.  Accordingly, 
the  Commission  is  not  adopting  the 
Schedule  as  proposed  in  Securities 
Exchange  Act  Ralease  No.  17138.  Rather, 
the  Commission  Is  adopting  alternate 
schedules,  which  may  be  used  by  each 
Designated  Examining  Authority 
(■'DE.'\")  as  it  deems  appropriate.  Each 
broker  or  dealer  will  be  required  to 
report  only  out-of-balance  differences 
where  the  firm  was  actually  required  to 
deduct  the  amount  of  differences  from 
its  net  capital  at  month-end.  Other 
brokers  or  dealers  will  complete  in  the 
first  three  columns,  if  the  DEA  requires. 
Moreover,  even  If  the  firm  were  not 
required  to  charge  its  net  capital  at 
month-end.  the  DEA  may  require  it  to 
complete  a  separate  schedule  if  it  has 
open  operational  items  not  resolved  by 
the  seventh  business  day  following  the 
date  of  the  report. 


'See  Secunlies  F.x(  hange  Act  Release  No.  17138. 


Finally,  the  Commission  realizes  that. 
for  the  purpose  of  implementation,  a 
DEA  may  wish  to  continue  to  require  its 
members  to  file  the  current  Part  I  for  the 
duration  of  1981  or  until  its  surveillance 
systems  are  revised.  Accordingly,  the 
Commission  will  permit  a  DEA  to 
require  its  members  to  report  on  the 
current  Pari  I  until  January  1, 1982  so 
long  as  the  DEA  collects  the  additional 
information  required  by  Part  I,'  as 
adopted  herein,  by  supplemental 
schedules  (excluding  the  "balancing 
items"  in  the  Report). 

Audited  Report 

Paragraph  (d)  of  Rule  17a-5  is 
amended  to  require  that  two  copies  of 
the  Annual  Audited  Report  of  Financial 
Statements  be  sent  to  the  Commission's 
principal  office  in  Washington.  DC, 
instead  of  the  one  copy  currently 
required.  This  change  is  necessitated  by 
the  requirements  of  the  Commissions 
micrographics  program. 

Accordingly,  17  CFR  Chapter  11  Is 
amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Paragraph  (d)(6)  of  S  240.17a-5  is 
revised  to  read  as  follows: 

§240.l7a-S    Reports  to  tM  made  by  certain 
brokers  and  dealers. 

(d)  *  *  * 

(6)  One  copy  of  the  annual  audit 
report  shall  be  filed  at  the  regional  office 
of  the  Commission  for  the  region  in 
which  the  broker  or  dealer  has  its 
principal  place  of  business  and  the 
principal  office  of  the  designated 
examining  authority  for  said  broker  or 
dealer.  Two  copies  of  said  report  shall 
be  filed  at  the  Commission's  principal 
office  in  Washington,  DC.  Copies 
thereof  shall  be  provided  to  all  self- 
regulatory  organizations  of  which  said 
broker  or  dealer  is  a  member. 

PART  24»— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

2.  Part  I  of  Form  X-17A^,  S  249.617.  is 
amended  as  set  forth  in  Appendix  A. 

§  249.617    (Amended) 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3),  17  and  23  thereof.  15  U.S.C. 


'  Hems  which  are  currently  not  required  of  firms 
designated  to  the  New  York  Stock  Exchange  will 
continue  not  lo  l>e  required  (see  generally  items  30  a 
A  b  as  well  as  35-40|. 


78o(c){3).  78q  and  78w,  the  Commission 
hereby  amends  17  CFR  240.17a-5  and 
249.617  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations  in  the 
manner  set  forth  above.  The 
Commission  believes  that  any  burden 
imposed  upon  competition  by  the 
amendments  Is  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  and  particularly  to 
implement  the  Commission's  continuing 
mandate  under  Section  15(c)(3)  Ihcitof. 
15  U.S.C  78o(c)(3).  to  provide  minimum 
safeguards  with  respect  to  the  financial 
responsibility  of  brokers  and  dealers. 

By  the  Commission. 
Geor^  A.  Fituimmons. 
Socrvlar)-. 
Fi;t)nj«ry  11. 1981. 

Appendix  A 

Name  of  Broker/Dcuior 


Name  and  Telephone  .\o.  of  Prrston  Coniplol- 
ing  T^iis  Report 


ID  No 

For  month  — 
SEC  File  No. 


1710  1  Suborinated  Loan  Agr«««n«rt»— C«sh 
1730  2  Secufad  Demand  Moles— "^acc  Amount 
3520     3  Total  SutxxrJ-iatioos  AllowaWo  lO"  f*ei  Capital 

4  0«marah<)  Eoi*ty  P»1ner»h*  Capital— Bcflnmng 
3S01         oiMonm 

5  Uocofwolidaled  \fzume  E«penso  Iw  tfie  Mon1^ 

a  Trading  arKi  Kw«»tm<»nt  Account  P»o«it  ot 
39S0  (1.3*3) 

4212  t>  Olt«r  Gross  Incoine  (Lossl 

4201  c  Eipenset 

4221  d  Federal  income  Tares 

4250     6  Not  Profit  01  (Loss)  lor  thu  UonV\ 

7  Otriar  (EKCluda  Non.Con«0"iw»9  CapitaO 
4264  a  AdAtions  lo  Capital 

4274  b  (OeductKXisi  Irom  Capital 

e     Ownership    Equify  Partnersho    Capital— End    0< 
3500  Month 

3525     9  Other  (Deductiorw!  or  AllowaOie  Credits 

to   Total  Capital  and  Allowable  Subordinations  De 
3530         ductons  and  or  Chargos  10  Caoiial 

11  Added  Chargf^  CuMorwv   ar»)   NooCustomer 
3550             a  Secunliei  Axxov^nis 

3560  b  Commodrly  Accounts 

12  Operational  Charges  to  Capua)  (P9  2  Une  8  Col 
3575         IV) 

3540      13  Non  Allcr»»at)ie  Assets  (Not  includable  Atxjve) 
3600      14  Proprietary  Charges  on  Commodrties 
3612      15  Other  Charges  and.  or  Deductions 

16   Total  Deductions  and  or  Charges  ILmes  11  thru 
3620         15) 
3640     1 7  Net  Capital — Be<ore  Ha«cuts  on  Securities 

18    Harcuts  on  Pcopnetarv  Socunt>  Positoos  (Irv 
3740        dudmg  Contractual  Conwmtmenisi 
3750     19  Net  Capital 

4880  20  Scheduled  Capital  Withdrawals  Withm  6  Months 

4881  21    Nei  Capilal  After  Withdrawals 
1011      22  Total  Equrty  Subordmaions 

23    a    Aggregate   Indobtodness   Under   SEC   R\M 
3840         15c3-1 

b    Aggregate  Debits  Under  SEC  Rule  15c3-3 
4470  as  Adfusted 

3760      24  Minimum  Net  Capital  BoQurred 

25  Rales/ Eicess  Net  Capital 

3850  a  Aggregate  indebtedness  to  ^4e<  Capital 

3851  b  Nei  Capital  lo  Aqqreaaie  Debit  Items 

c  Not  Capital  m  Excess  ol  Greater  ol  6^*i»  ot 
3770  A I  or  Minimum 

d  Net  C^apitai  m  Eicess  ol  Greater  ol  4*^  d 
3910  ADI  or  Minimum 

3852  a  Option  Deductions /Net  Capital  Ratio 
4430      26   Total  Credils— «ule  15c3-3  Hesen/e  Formula 

27    Total  Debits— Rule   15c3-3  Reserve  Formula— 
4472         Net 
4530     28  Amount  m  Reserve  Bank  Account 
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29 

Coitvnodity  Exchange  Act -Segregation  Reqwrw- 
tiem 

7060 

a  Amount  Regurad  to  br  Segrvgatod 

7180 

b   An«oi*lt  Sc-grvgawa 

X 

Firf  ProprK-U'y  PostliOr* 

S50 

a  1  ong-AK  Secunkw 

1«20 

b  Snoii-.Al  Smarm* 

841 

Eiampi  Socuniiet 

1621 

Eumpi  Secundn 

31 

CUittomer  and  Non<iji1omor  Charaaa— Certain 

3551 

Etempt  Sacunnat 

S371 

32 

a  Smojnti  Conoamraaorv- Fam 

5372 

b  Security  Concontratjan  -  Customai 

5375 

e  Commodrty  Corxj^ntraKm— F»m 

d    Commodny   Cono»r»a>on    r^mamit   una 

S3  78 

Othera 

4980 

33 

Tolal  Ik*** 

34 

AgodFaila 

5362 

a  ToOakvai 

5385 

b  To  RecON* 

35 

Total  FaM 

770 

a  ToOMvw 

1505 

b  To  R«c«iv« 

36 

EouiKMwkalt 

114 

a  NASOAO 

116 

b  Other 

37 

Oeanng  Ag<?ncr  Batanoa^ 

810 

a  Due  Irxjm  Oeanng 

1560 

b  Due  to  Uaanng 

7S0 

38 

Unrettncled  Caah 

39 

Cuaiomen  Account!  (SecurAea) 

310 

a  Secvad  Debits 

1580 

b  Tqui  Credit 

103 

40 

Sacvitiet  Borrowad 

Name  of  Broker/Dealer  ■ 


\:imp  antl  Telephone  No.  of  Person  Complet- 
inj{  This  Report 


II)  No. 

Operational  Items  for  the  Month  of- 
SF.C  File  No. 


Operational  Deductions  From  Net  Capital 
*  M         lyi 


I 


Oaduc- 

^  ^      Debiu     Crodita  '  ""Jj" 

'i°J!      (ahon       (long        "^ 

**™       value)       viS)       P^ 
net 


1  Monay  tuwant* 

and  tulancmg 
diflcrences , 

2  Security  suspense 
and  diMerences 
wUh  lelaled  money 
balanca* 

3  Martial  VMM  Of 
•hort  and  long 
aecurily  tuapenae 
afid  tSftaranosa 
wiltiout  reMad 
money  (other  9ien 
rapoflKS  in  Mam  a 
betowl — _. 

4.  Market  value  of 
security  record 
breaks  

5  Urvesolved 
reconciliog 
deferences  with 
others: 

A   Correspondents 

and  txoker/ 

dealers     

B   Oepositonea 

C   Oearmg 

organizations 

D    Intercompany 

accounts     

E    Bank  accounit 

and  kMKia 

F   Ottier     

G    (OnseUmgl 

Items  A-F 

Total  Ime  5 

6  Commotjfly 
differences. 


Operational  Oeducttons  From  Net  Capttal- 

Contiruied 


rt' 


No  of 
Dams 


Oeiluc 

Oebitt 

Credits 

tons  m 

(ahon 

(long 

nkmi 

Mkja) 

net 

7   Open  transfers 
and  reorganizatian 
account  aamt  over 
40  days  not 
conarmed  Of 


8  Total  (Unas  1-7)  

9  Lmes  1  -8  reaolvad 
■nt  to 


10  Has  fMponoent  compieied  tns  form  m  accordance  wKh 
matfUCVons  Ol  ttw  dewgr^toc  exammt-tg  authority^ 
VesO 
ttoD 

'Al  Ina  iMma  (l-«t  ootumn  IV  (oolumnt  I.  9  and  m  • 
faqiared)  must  ba  anawared  D  raapondeni  has  notfwig  to 
rapot  enta-  -0- 

NOTi  A— inckjde  aged  items  which  resulted  m  a  deduction 
In  iia  compuution  oi  nei  capital  icokimn  I  vo  at  the  report 
dale  as  app'opnair  (Lines  1-7)  whether  recoivod  aubse- 
quenlly  or  not  (sea  mstructions)  Completa  columns  I.  li  and 
HI  only  il  requiied  t>y  the     dewgnatad  examirvng  authorrty 

NoTi  6  — Th»  raapondent  •  "designaled  examining  aottyjr. 
My"  may  raguira  on  a  separate  achadul*  headed  Potential 
Operabonai  DrJuctions  <'om  f»el  Capiu''  thai  tfi«  same 
Mwmaliun  be  autxmnad  as  formated  abovt  for  Ina  items 
1-6  mtmg  open  itarht.  at  the  rapon  daUi.  thai  wera  not 
deducted  m  the  oomoutation  of  net  capita'  and  which  wore 
not  resolved  in  seven  (7)  business  days  subsequent  to  the 
rapon  data 


Appendix  B. — Focus  Report  Instructions 
to  Part  I 

General 

Line  items  1  through  25  represent  a 
computation  of  the  net  capital  and 
capital  requirement  of  the  broker/dealer 
and  are  to  be  completed  in  accordance 
with  Rule  15c3-l,  appendices  thereto 
and  interpretations  issued  by  the 
Commission.  References  are  to  the 
pertinent  subparagraphs  of  the  Rule. 

Most  line  items  contained  herein 
correspond  to  similar  line  items  in  Part 
11  and/or  IIA  and  the  same  instructions, 
as  interpreted,  shall  be  followed  unless 
specified  herein. 

1710 

1.  Subordinated  Loan  Agreements — 
{as  defined  in  Appendix  D,  Rule  15c3- 
1) — enter  the  total  amount  of  cash 
obtained  pursuant  lo  subordinated  loan 
agreements  in  effect  at  the  report  date. 
This  item  corresponds  to  the  same  item 
number  in  Parts  II  and  IIA. 

Appendix  D  to  Rule  15c3-l  sets  forth 
minimum  and  non-exclusive 
requirements  for  satisfactory 
subordination  agreements. 

1730 

2.  Secured  Demand  Notes — (as 
defined  in  Appendix  D) — enter  the  total 
face  amount  of  all  secured  demand 
notes  in  effect  at  report  date.  This  item 
corresponds  to  the  same  item  number  in 
Parts  II  and  IIA. 


Where  collateral  to  a  secured  demand 
note  is  in  the  form  of  cash,  the  collateral 
account  credit  should  not  be  reflected  as 
a  reduction  of  the  amounts  reported.  It 
should  be  reported  as  a  non-A.I. 
Liability  to  the  extent  that  it  does  not 
exceed  the  face  amount  of  the 
collateralized  note  Secured  demand 
note  deficiencies  should  be  included  as 
a  deduction  on  Line  15 

The  collateral  contained  in  each 
secured  demand  note  collateral  account 
shall  relate  only  to  the  specific  demand 
note  that  it  collateralizes.  Excess 
collateral  value  in  one  account  shall  not 
be  applied  to  the  deficiency  in  another 
accounL 

3520 

3.  Total  Subordinations  Allowable  for 
Net  Capital — (Total  of  Lines  1  and  2). 
This  item  corresponds  to  the  same  item 
number  in  Parts  II  and  IIA. 

3501 

4.  Ownership  Equity/Partnership 
Capital — Beginning  of  month — enter 
here  the  same  total  amount  from  the 
prior  month  end  (corrections  of  prior 
month  should  be  included  on  line  7.)  as 
reported  on  Part  I  or  II.  Lines  5  through  7 
refiect  all  changes  of  ownership  equity 
qualified  for  inclusion  in  net  capital 
from  the  last  previously  filed  FOCUS 
Report. 

5.  Unconsolidated  income/expense. 

3950 

(a)  Enter  the  net  of  realized  and 
unrealized  gains  (or  losses)  in  all 
trading,  investment  and  other 
proprietary  accounts  for  the  current 
reporting  month.  Losses  should  be 
recorded  in  brackets.  This  item 
corresponds  to  the  sum  of  items  3950 
and  3952  in  Parts  II  and  IIA. 

4212 

(b)  Report  unconsolidated  gross 
income  for  the  current  reporting  month 
excluding  realized  or  unrealized  gains 
(or  losses)  reported  under  item  5(a) 
above. 

4201 

(c)  Enter  the  total  unconsolidated 
expenses  for  the  current  reporting 
month.  Provision  for  federal  income 
taxes  should  not  be  included  in  this 
amount. 

4221 

(d)  Federal  income  taxes  to  be 
reported  by  corporations  only, 

4250 

6.  Net  Profit  or  (Loss)  for  the  Month- 
Net  of  lines  5a  through  5d. 


13208 
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•4264 

7a.  Additions  id  Capital— includes  all 
additions  to  capital  even  though 
subsequently  withdrawn  before  the  end 
of  the  period.  Capital  additions  which 
are  not  qualified  for  Net  Capital  should 
be  excluded.  Also  include  sale  of  capital 
stock  or  partners'  contributions  and 
income  adjustments  applicable  to  prior 
periods,  or  non-recurring  items  not 
included  in  5.  (a),  (b)  or  (d)  related 
federal  income  ta^  provision. 

4274 

7b.  (Deductions)  from  Capital 
(Exclude  Non-Conforming  Capital) — 
Include  contributions  made  and 
withdrawn  during  the  period,  partners" 
capital  withdrawals,  retirement  or 
repurchase  of  capital  stock,  dividends, 
and  income  adjustments  applicable  to 
prior  periods,  or  other  non-recurring 
Items  (adjusted  for  any  related  income 
tax  provision)  not  included  on  Line  5,  (c) 
or(d). 

35()0 

8.  Ownership  Equity/Partnership 
Capital — End  of  Month — This  item 
corresponds  to  the  same  item  number  in 
Parts  II  and  IIA.  Include  here  the  total  of 
lines  4,  6  and  7a  less  7b. 

3525  I 

9.  Other  (deductions)  or  allowable 
credits. 

This  item  allows  for  adjustments,  both 
(deductions)  and  additions  (such  as 
deferred  tax  credits)  not  otherwise 
provided  for  in  lines  4  to  8.  These 
.idjustments  will  generally  arise  as  a 
result  of  the  provisions  of  subparagraph 
(c)(2)(i):  for  example: 

Tax  benefits  can  be  added  to  net 
worth  to  the  extent  that  income  tax 
liabilities  could  heve  been  reduced  on 
the  date  of  the  capital  computation,  if 
the  related  unrealized  losses  had  been 
realized  on  that  date.  This  means  that,  a 
calendar  year  company  that  has 
unrealized  losses  to  the  extent  of  the 
realized  gains  on  December  31,  will 
immediately  at  the  beginning  of  the  next 
year,  not  have  the  right  of  offset  for  the 
unrealized  losses,  since  no  realized 
gains  would  yet  exist. 

Certain  deferred  tax  debits  relating  to 
deferred  compensation  payable  may  be 
treated  in  a  like  manner.  Where  a 
deferred  compensation  plan  is 
structured  so  that  the  broker/dealer  may 
at  any  time  at  its  option  make  payment, 
the  related  deferred  income  tax 
receivable  may  be  applied  to  reduce  the 
tax  liability  on  the  broker/dealer's 
books  for  other  items. 

Sole  proprietors  who  are  registered 
broker/dealers  shall  record  on  line  9 


any  deductions  required  by  subaragraph 
(c)(2)(iii). 

3530 

10,  Total  Capital  and  Allowable 
Subordinations— Total  (add  lines  3,  8 
and  9)  represents  the  capital  and 
subordinated  liabilities  which  are 
qualified  for  net  capital  under  Rule 
15c3-l.  This  item  corresponds  to  the 
same  item  number  in  Parts  11  and  IIA. 

Item  3550 

11a.  Added  Charges  Customer  and 
Non-Customer  Securities  Accounts.  The 
rule  requires  a  deduction  for 
deficiencies  in  customers'  or  non- 
customers'  accounts  in  meeting  the 
maintenance  margin  requirements  of  the 
broker's  or  dealer's  Examining 
Authority.  See  subparagraph  (c)(2)(xii). 
the  maintenance  margin  requirements  of 
your  Examining  Authority  and  related 
instructions.  This  item  corresponds  to 
the  same  item  number  in  Part  II  and 
represents  charges  other  than  amounts 
deducted  as  nonallowable  assets. 

3560 

lib.  Added  Charges  Customer  and 
Non-Customer  Commodity  Accounts — 
this  item  covers  charges  under 
Appendix  B  to  Rule  15c3-l.  other  than 
amounts  deducted  as  nonallowable 
assets.  It  corresponds  to  the  same  item 
number  in  Part  II. 

3575 

12.  Operational  Charges  to  Capital — 
Enter  total  of  lines  1-7  in  Column  IV  of 
Operational  Deductions  from  Net 
Capital  (page  2  of  Part  I).  See  separate 
instructions  contained  herein. 

3540 

13.  Non-Allowable  Assets  (Not 
Included  in  lines  11  and  12) — This  total 
amount  should  also  exclude  the  value  of 
securities  borrowed  under  subordination 
agreements  not  in  satisfactory  form  and 
the  market  value  of  memberships  in 
exchanges  contributed  for  use  of  a 
company  and  partners'  securities  which 
are  included  in  non-allowable  assets 
and  excluded  from  line  10  as  non- 
conforming captial.  Also,  excludes  any 
non-allowable  amounts  included  on  line 
12  as  deductions. 

3600 

14.  Proprietary  Charges  on 
Commodities — see  Appendix  B  for 
charges  applicable  to  proprietary 
commodity  positions; — include  charges 
on  futures,  forward  contracts  and  spot 
commodities. 


3612 

15.  Other  Charges  and/or 
Deductions — include  on  this  line  all 
other  charges  and  deductions  to  capital 
specified  in  the  rule  not  included  in  lines 
11  to  14.  These  deductions  will  include 
but  are  not  limited  to.  any  secured 
demand  note  deficiency,  charges  related 
to  aged  fails  to  deliver  or  fails  to 
receive,  deficit  in  securities  loaned,  aged 
security  dividends  short,  losses  on 
contractual  commitments,  guarantees 
and  insurance  claims,  etc. 

If  the  respondent  has  elected  under 
the  provision  of  Subparagraph  (c)(2)(xiii) 
to  deduct  4%  of  indebtedness 
collateralized  by  customers'  exempted 
securities  or  municipal  securities  in  lieu 
of  including  the  borrowing  in  aggregate 
indebtedness,  the  respondent  should 
make  that  deduction  in  this  item. 

Also  deductions  for  accounts  carried 
under  Rule  15c3-l(a)(6).  (a)(7)  and 
(c)(2)(x) — brokers  or  dealers  carrying 
accounts  of  options  specialists  or 
market  makers  subject  to  subparagraph 
(a)(6)  or  (c)(2)(x)  are  required  to 
compute  deductions  in  accordance 
therewith  for  each  such  specialist  or 
market  maker.  Any  deficiency  existing 
in  each  such  account  is  to  be  deducted 
in  computing  the  carrying  broker's  or 
dealer's  net  capital. 

3620 

16.  Total  Deductions  and/or 
Charges — Add  line  items  11  through  15. 

3640 

17.  Net  Capital  before  Haircuts  on 
Securities  Positions — item  line  10  less 
line  16.  This  item  corresponds  to  the 
same  item  in  Parts  II  and  IIA. 

3740 

18.  Haircuts  on  Proprietary  Security 
Positions — Report  the  sum  of  all  haircuts 
applied  in  the  computation  of  net  capital 
pursuant  to  subparagraphs  (c)(2)(vi). 
(c)(2)(viii)  and  Appendix  A  of  Rule  15c3- 
1  adjusted  where  applicable  by  the 
provisions  of  paragraph  (f)  when  the 
alternative  computation  is  elected.  This 
item  corresponds  to  the  same  item 
number  in  Parts  II  and  IIA. 

3750 

19.  Net  Capital— Line  17  less  line  18. 
This  item  corresponds  to  the  same  item 
number  in  Parts  II  and  IIA. 

4880 

20.  Scheduled  Capital  Withdrawals 
Within  6  Months — The  amounts 
included  herein  shall  include,  but  not  be 
limited  to.  all  obligations  to  repay,  in 
whole  or  in  part,  within  the  six  months 
subsequent  to  the  reporting  date,  any 
Payment  Obligation  as  defined  in 
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Appendix  (D)  to  Rule  15c3-l.  Also  to  be 
included  are  those  items  defmed  in  the 
instructions  to  the  schedule  of  capital 
withdrawals  in  Part  II  or  Part  IIA.  This 
item  corresponds  to  the  same  item 
number  in  Parts  II  and  IIA. 

4881 

21.  Net  Capital  After  Withdrawals- 
line  19  less  line  20 — This  item 
corresponds  to  the  same  item  number  in 
Part  II. 

1011 

22.  Total  Equity  Subordinations — 
Enter  the  total  amount  of  approved 
subordination  agreements  which  are 
considered  equity  capital  pursuant  to 
paragraph  (d)  of  Rule  15c3-l.  This  item 
corresponds  to  the  same  item  in  Parts  II 
and  IIA. 

23.  Aggregate  Indebtedness/Aggregate 
Debit  Items. 

3840 

(a)  Report  the  total  amount  of  all 
aggregate  indebtedness  items,  i.e..  the 
total  money  liabilities  of  the  firm 
exclusive  of  (i)  through  (xiii)  under 
subparagraph  (c)(1)  of  Rule  15c3-l,  or 

4470 

(b)  If  the  alternative  method  is  used, 
report  the  total  of  all  debit  items 
computed  in  accordance  with  the 
Reserve  Formula  under  Rule  15c3-3  as 
adjusted.  (Note)  Do  not  reduce  the 
aggregate  debits  by  the  3%  adjustment 
specified  under  Rule  15c3-l(f)(5)(i). 

Note. — A  broker/dealer  electing  the 
alternative  may  not  use  any  approximation  or 
netting  procedures  in  making  the  month-end 
Reserve  Formula  computation.  The 
calculations  shoutd  be  as  complete  and 
accurate  as  possible. 

The  debit  line  item  amounts  in  the  Reserve 
Formula  may  vary  from  the  final  amounts 
reported  for  FOCUS  Reporting  (adjusted 
amount)  due  to  closing  entries  or  adjustments 
that  a  broker/dealer  may  not  have  been 
aware  of  or  was  unable  to  document  on  a 
timely  basis  until  after  the  second  business 
day  following  the  month-end.  Some  of  these 
adjustments  are,  but  are  not  limited  to: 

1.  Balancing  and  bookkeeping  errors. 

2.  Reclassirication  and  undisclosed 
unsecured  debits. 

3.  Unidentified  errors  and  suspense  items. 
Report  on  Line  23  the  final  adjusted 

aggregate  debits  to  determine  the  capital 
requirement  under  paragraph  (f). 

3760 

24.  Minimum  capital  requiremenL 
Report  the  greater  of  (he  dollar 

amount  of  minimum  net  capita!  required 
pursuant  to  Rule  15c3-l,  i.e.,  $5,000. 
S25.000,  550,000  or  Si 00,000.  on 

The  amount  of  net  capital  required  to 
support  6%%  of  aggregate  indebtedness 


or  4%  of  aggregate  debit  items  if  on  the 
alternative. 

25.  Ratios/excess  net  capital. 

3850 

(a)  Report  the  percent  of  aggregate 
indebtedness  (line  23a)  to  net  capital,  if 
applicable.  If  not,  complete  25b. 

3851 

(b)  Report  the  percent  of  net  capital  to 
the  aggregate  debit  items  (line  23b)  in 
the  Reserve  Formula,  if  the  alternative 
computation  is  used. 

3770 

(c)  Enter  the  amount  of  net  capital  in 
excess  of  the  greater  of  6%  percent  of 
aggregate  indebtedness  or  the  minimum 
dollar  net  capital  requirement.  If  not 
applicable,  complete  25d. 

3910 

(d)  Enter  the  amount  of  net  capital  in 
excess  of  the  greater  of  4  percent  of  the 
aggregate  debit  items  in  the  Reserve 
Formula  or  the  minimum  dollar  net 
capital  requirement,  if  the  alternative 
computation  is  used. 

3852 

(e)  Report  the  percent  of  the  total 
options  deductions  under  subparagraph 
(a)(6),  (a)(7)  and  (c)(2)(x)  of  Rule  15c3-l 
to  net  capital  as  of  the  reporting  date. 
(1.000  %  test). 

4430  and  4472 

26.  27.  Total  credits  and  debits— Rule 
15c3~3  resene  formula. 

The  credit  and  debit  balance  to  be 
reported  on  these  lines  should  be 
identical  with  the  Rule  15c3-3  Formula 
"Exhibit  A"  computation  prepared  the 
business  day  following  the  month  end  to 
determine  the  amount  to  be  deposited  as 
specified  under  subsection  (e)(1)  by  10 
A.M.  the  next  (second)  business  day. 

The  total  debits  should  be  net  of  the 
3%  adjustment  specified  under  Rule 
15c3-l(f)  or  1%  specified  in  Note  e(3)  of 
Exhibit  A. 

4530 

28.  Amount  in  Reserve  Bank  Account. 
Include  on  this  line  item  the  actual 
amount  on  deposit  (or  deposited]  by  10 
A.M.  of  the  second  business  day 
following  the  end  of  the  month.  Include 
the  total  of  both  cash  and  qualified 
securities  as  defined  under  Rule  15c3-3. 
subparagraph  (a)(6).  which  may  be 
deposited  in  lieu  of  cash. 

7060 

29a.  Amount  Required  to  be 
Segregated — this  amount  represents  the 
requirements  under  the  Commodity 
Exchange  Act — this  item  corresponds  to 


line  number  5  of  the  Schedule  of 
Segregation  Requirements  and  Funds  in 
Segregation  Customers'  Regulated 
Commodity  Futures  Accounts  in  Part  U. 

7180 

29b.  Amount  Segregated — Commodity 
Exchange  Act.  This  is  the  amount 
actually  segregated  as  shown  in  Part  11. 
line  11  in  the  schedule  cited  under  29a. 

30.  Firm  proprietary  positions. 

850 

(a)  Long  securities — Report  at  market 
value  all  long  positions  carried  in  the 
proprietary  accounts  of  the  firm  as  of 
the  current  month  end  reporting  period, 
i.e.,  trading  and  investment  accounts, 
and  other  proprietary  accounts.  Do  not 
include  secured  demand  note  collateral. 
Include  qualified  securities  held  in 
banks  pursuant  to  Rule  15c3-3(e](l). 

1620 

(b)  Short— All  Securities— Report  at 
market  value  all  short  positions  carried 
in  the  proprietary  accounts  of  the  firm 
as  of  the  current  month  end  reporting 
period. 

841  and  1621 

(c)  (d)  Long  and  Short — Contractual 
Commitments  Certain  Exempt 
Securities — Include  only  U.S. 
Government  Guaranteed  Mortgage 
Backed  Securities,  such  as  GNMA 
securities. 

Report  separately  the  total  long  and 
short  positions  in  U.S.  Government 
Guaranteed  Mortgage  Backed  Securities 
Commitments  relating  to  forward  and 
standby  contracts  in  firm  accounts.  The 
face  amount  of  the  securities  under 
contract  may  be  reported  in  lieu  of 
market  value  or  contract  value.  Please 
designate  which  value  is  reported. 

Include  forward  contracts  purchased 
or  sold  for  delivery  after  five  business 
days  from  the  date  of  the  transaction. 
Include  delayed  delivery  contracts  such 
as  TBAs  (to  be  announced).  Do  not  net 
forward  contracts  to  purchase  with 
forward  contracts  to  sell  and  do  not  net 
long  and  short  standby  contracts. 

Standbys  for  the  purpose  of  this  item 
are  put  options,  i.e.,  the  purchaser  of  the 
standby  has  the  right  to  sell  a  security  at 
a  specified  price  within  or  at  a  specified 
time.  A  dealer  who  is  obligated  to  buy  a 
security  under  a  standy  contract,  for 
which  he  has  received  a  fee,  should 
report  the  standby  as  a  long  position.  A 
dealer  who  has  paid  a  fee  for  the  right  to 
sell  securities  under  a  standby  contract 
should  report  the  standby  as  a  short 
position. 

31.  Customer  and  non-customer 
capital  charges  related  to  commitment — 
certain  exempt  securities.  Include  only 
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charges  on  forward  contracts,  TBAs  (to 
be  announced)  and  standby  contracts  in 
U.S.  Government  guaranteed  mortgage- 
backed  securities. 
32.  Security  concentration. 

5371  j 

(a)  Firm — Report  the  aggregate  value 
of  all  secunties  positions  which  are 
subject  to  undue  concentration  haircuts 
as  specified  in  subparagraphs 
(c)(2)(vi)(M)  or  (n(3)(iii)  of  Rule  15c3-l. 

5372  j 

(b)  Customer— ¥.epoT\  the  aggregate 
market  value  of  specific  securities,  other 
than  exempted  securities,  which 
exceeds  10 percent  of  the  value  of  all 
securities  which  collateralize  all  margin 
receivables  pursuant  to  NOTE  E  to 
Exhibit  A  of  Rule  15c3-3.  The 
percentage  standard  of  Note  E  has  not 
been  changed. 

Commodity  Concentration 

5375  I 

(c)  Firm  concentration — trading  and 
investment  accounts. 

Report  concentrations  in  commodity 
futures  carried  in  trading  and 
investment  accounts  calculated  as 
follows: 

(1)  Determine  the  greater  of  the  total 
number  of  long  or  short  commodity 
futures  in  each  commodity.  Positions 
representing  purchases  and  sales  of  a 
like  amount  of  the  same  commodity  or 
hedges  of  spot  (cash)  commodity  where 
the  spot  commodity  is  in  the  possession 
or  under  the  control  of  the  broker/dealer 
may  be  eliminated. 

(2)  Determine  the  greatest  original 
margin  requirement  for  each  commodity 
stipulated  by  a  re?gistered  U.S. 
Commodity  Exchange  for  speculative 
accounts.  If  the  commodity  exchange 
has  no  original  margin  requirement,  use 
the  clearing  house  margin  requirement. 

(3)  Determine  the  total  amount  of 
margin  that  would  be  required  as  per  (2) 
above  on  the  greater  of  the  total  number 
of  long  or  short  positions  in  each 
commodity  as  per  (1)  above. 

(4)  For  each  commodity  calculated  as 
per  (3)  above,  determine  whether  (3) 
exceeds  10%  of  excess  net  capital.  For 
purposes  of  (4)  and  (5)  only,  excess  net 
capital  at  the  end  of  the  prior  month 
may  be  used. 

(5)  Aggregate  and  report  in  one  total 
on  line  32. c)  those  amounts  calculated  in 
(3)  above  for  each  commodity  which 
exceeds  10%  of  excess  net  capital, 

5376 

(d)  Commodity  concentration — 
customers  and  others. 

Report  concentrations  in  commodity 
futures  carried  for  all  customers,  non- 


customers,  omnibus  and  general 
partners"  accounts  calculated  as  follows: 

(1)  Determine  the  greater  of  the  total 
number  of  long  or  short  commodity 
futures  in  each  commodity.  Positions  in 
each  account  representing  purchases 
and  sales  of  a  like  amount  of  the  same 
commodity  or  hedges  of  spot  (cash) 
commodity  where  the  spot  commodity  is 
in  the  possession  or  under  the  control  of 
the  broker-dealer  may  be  eliminated. 

(2)  Determine  the  greatest  original 
margin  requirement  for  each  commodity 
stipulated  by  a  registered  U.S. 
Commodity  Exchange  for  speculative 
accounts.  If  the  commodity  exchange 
has  no  original  margin  requirement,  use 
the  clearing  house  margin  requirement. 

(3)  Determine  the  total  amount  of 
margin  that  would  be  required  as  per  (2) 
above  on  the  greater  of  the  total  number 
of  long  or  short  positions  in  each 
commodity  as  per  (1)  above. 

(4)  For  each  commodity  calculated  as 
per  (3)  above,  determine  whether  it 
exceeds  50%  of  excess  net  capital.  For 
purposes  of  (4)  and  (5)  only,  excess  net 
capital  as  of  the  end  of  the  prior  month 
may  be  used. 

(5)  Aggregate  and  report  in  one  total 
on  line  32(d)  the  amount  calculated  in 
(3)  above  for  each  commodity  which 
exceeds  50%  of  excess  net  capital. 

4980 

33.  Total  Tickets— Enter  the  total 
number  of  buy  and  sell  tickets  executed 
as  agent  and/or  principal.  For  agency 
transactions,  count  both  street  and 
customer  side  as  one  transaction. 
Multiple  executions  at  the  same  price 
which  result  in  one  confirmation  should 
be  counted  as  one  transaction.  In  the 
case  of  principal  transactions,  dealer-to- 
dealer  and  retail  transactions  are 
counted  separately.  Firms  carrying 
public  customer  accounts  for  other 
broker-dealers  on  a  fully  disclosed  basis 
are  to  include  transactions  emanating 
from  those  accounts  in  their  total  ticket 
count.  Firms  which  introduce  accounts 
on  a  fully  disclosed  basis  should  include 
transactions  so  introduced  in  their  ticket 
count.  Exclude  from  total  ticket  counts 
transactions  executed  on  behalf  of 
monthly  investment  plans  and  those 
filled  on  a  subscription  basis  wherein 
payment  is  made  directly  to  an 
underwriter,  sponsor  or  other  distributor 
who  in  turn  delivers  the  security 
purchased  directly  to  the  subscriber. 
This  item  corresponds  to  the  same  item 
number  on  Part  11. 

5362  and  5365 

34(a)(b).  Aged  Fails — Enter  the  ledger 
balances  of  a)  fail  to  deliver  and  b)  fail 
to  receive  aged  eleven  (11)  business 
days  or  more  (21  business  days  or  more 


for  municipal  securities)  following 
settlement  date. 
Total  fails: 

779 

(a)  Report  total  contract  value  of  all 
fails  to  deliver.  If  records  are 
maintained  on  a  trade  date  basis,  enter 
here  the  total  amount  of  all  broker- 
dealer  receivables.  This  item 
corresponds  to  the  same  number  in  Part 
II. 

1505 

(b)  Report  total  contract  value  of  all 
fails  to  receive.  If  records  are 
maintained  on  a  trade  date  basis,  enter 
here  the  total  amount  of  all  broker- 
dealer  payables.  This  item  is  equal  to 
the  sum  of  items  1490  and  1500  on  Part 
II. 

36.  Equity  markets: 

114 

(a)  Enter  the  total  number  of  equity 
securities  in  which  a  market  is  made  on 
NASDAQ  based  on  the  average  number 
of  such  markets  made  during  the  30  days 
immediately  preceding  the  report  date 
pursuant  to  Rule  15c3-l(a){4). 

116 

(b)  Enter  the  total  number  of  other 
equity  securities  in  which  a  market  is 
made  based  on  the  average  number  of 
such  markets  made  during  the  30  days 
immediately  preceding  the  report  dale 
pursuant  to  Rule  15c3-l(a)(4). 

37.  Clearing  agency  balances: 

810 

(a)  Report  total  dollar  amount  due 
from  clearing  agencies  on  current  short 
positions  at  current  prices  as  per  the 
clearing  agency. 

1560 

(b)  Report  total  dollar  amount  due  to 
clearing  agencies  on  current  long 
positions  at  current  prices  as  per  the 
clearing  agency. 

750 

38.  Unrestricted  Cash — Report  all 
cash  on  hand  and  cash  in  banks  subject 
to  immediate  withdrawal  net  of 
overdrafts.  This  would  exclude  cash 
segregated  in  accordance  with  federal  or 
state  securities  or  commodities  law. 

39.  Customers'  accounts: 

310 

(a)  Report  total  amount  of  secured 
debits  in  customer  accounts  as  of  month 
end  reporting  date.  This  item 
corresponds  to  the  same  item  number  in 
Part  II. 
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1580 

(b)  Enter  total  amount  of  all 
customers'  free  and  other  credit 
balances  as  defined  in  Rule  15c3-3. 
subparagraphs  (a)(8)  and  {a)(9). 

103 

40.  Securities  Borrowed — Enter  the 
total  market  value  of  all  securities 
borrowed  from  customers  and  non- 
customers  including  other  broker- 
dealers  and  financial  and  nonfinancial 
institutions. 

Operational  Capital  Charge  Items 

Genera/ 

For  reporting  purposes  the  debit  (short 
value)  column  II  und  credit  (long  value) 
column  III  should  be  rounded  to  the 
nearest  one  thousand  dollars  ($000 
omitted).  Omit  pennies  in  column  IV. 

Complete  columns  I.  II.  and  III  of  the 
Sechedule  only  if  required  by  your 
designated  examining  authority. 

Include  on  lines  1-7  all  items  that  are, 
or  result  in,  capital  charges  or  additions 
to  aggregate  indebtedness  at  the  report 
date  even  if  resolved  subsequently. 
Items  resolved  subsequent  to  the  report 
date  may  be  shown  on  line  9  at  the 
option  of  the  respondent  unless 
specifically  required  by  the  Examining 
Authority  or  as  noted  herein. 

All  commodity  money  suspense 
differences  and  uncompared  and 
unconfirmed  items  should  be  reported 
on  line  6  only. 

If  the  designated  examining  authority 
requires  completion  of  columns,  I.  II  and 
III,  all  aged  operational  items  (lines  1-7) 
are  reportable  whether  they  result  in  a 
capital  charge  or  not. 

If  more  than  one  item  is  reportable  for 
each  line  the  aggregate  number  of  items 
should  be  reported  in  Column  I.  The 
related  aggregate  amount  (values)  are 
reportable  in  Columns  II,  III  and  IV  if 
required.  A  related  money  and  security 
value  should  be  considered  as  one  item. 

Suspense  and  reconciliation 
difference  items  may  not  be  updated  by 
transfer,  journal  entry  or  otherwise,  to 
another  account  with  a  different 
'  nomenclature.  Each  item  must  retain  its 
original  discovery  date  unless  clearly 
identified  with  another  item. 

Suspense  Differences  f relative  to  lines 
1.  2.  3  and  4) 

The  net  capital  treatment  of  suspense 
differences  is  as  follows: 

The  net  capital  treatment  of  security 
positions  and  money  balances  whose 
ultimate  disposition  is  not  known,  e.g.. 
DKs  and  suspense  items  which  remain 
unresolved  (7)  business  days  after 
discovery,  is  as  follows: 


(1)  Long  position  and  related  debit 
balance,  and  short  position  and  related 
credit  balance — treat  as  proprietary 
commitments  that  cannot  operate  to 
increase  net  capital  (see  line  2 
instructions): 

(2)  Long  position  only — no  deduction 
except  as  noted  herein  (see  line  3 
instructions): 

(3)  Short  position  and  breaks  only — 
deduct  current  market  value  (Rule  15c3- 
l(c)(2)(v))  (see  treatment  of  security 
count  difference  below  and  lines  3  and  4 
instructions): 

(4)  Credit  balance  only — include  in 
aggregate  indebtedness:  and 

(5)  Debit  balance  only — deductions 
(see  line  1  instructions). 

The  resolution  of  suspense  or 
difference  items  after  the  report  date 
shall  not  result  in  a  reduction  of  the 
required  charge  as  of  the  report  date. 
For  example,  a  short  security  difference 
which  is  open  at  the  report  date  and  has 
been  unresolved  for  seven  (7)  business 
days  after  discovery  is  required  to  be 
deducted  even  though  the  difference  is 
resolved  prior  to  the  date  the  FOCUS 
Report  is  filed. 

Security  Count  Differences  (relative  to 
lines  2,  3.  4  and  5) 

Rule  17a-13  (Quarterly  Security  Count 
Requirements]  requires  unresolved 
differences  to  be  recorded  in  a 
difference  account  no  later  than  seven 
business  days  following  the  security 
count  and  verification.  Paragraph  (b)(3) 
of  the  Rule  requires  verification  of  all 
securities  in  transfer,  in  transit,  pledged, 
loaned,  borrowed,  deposited,  failed  to 
receive  and  deliver  or  otherwise  subject 
to  the  broker/dealer's  control  or 
direction  but  not  in  his  physical 
possession  where  such  securities  have 
been  in  said  status  for  longer  than  30 
days.  With  respect  to  these  items 
requiring  verification,  the  seven  day 
period  begins  after  verification  takes 
place:  that  is.  when  a  confirmation  is 
returned  indicating  a  discrepancy  with 
the  books  and  records  of  the  broker/ 
dealer,  or  where  such  confirmations 
have  not  been  returned  within  a 
reasonable  period  of  time  (15  days)  to 
establish  the  validity  of  the  position.  In 
instances  where  confirmations  have 
been  outstanding  for  15  business  days 
without  return,  the  broker/dealer  should 
record  as  a  difference  such  secunties  on 
the  22nd  business  day. 

Specific  Line  Item  Instructions 

Line  1.  Money  suspense  and  balancing 
differences  (money  only). 

These  differences  shall  include  any 
amount  required  to  balance  the  general 
ledger  and  unresolved  differences 
between  general  ledger  control  accounts 


and  subsidiary  records  or  bal.tncing  of 
blotters,  etc. 

A  "debit"  difference  is  on**  that,  jf 
recorded  in  the  general  kdgir  would 
result  in  a  debit  balance.  This  may 
result  because  of  an  amount  needed  to 
balance  excess  ledger  credits  over 
ledger  debits  or  as  a  result  of  adjusting 
general  ledger  control  accounts  to 
subsidiary  records.  Report  debit 
differences  in  columns  II  and  IV. 

A  "credit "  difference  is  one  that,  if 
recorded  in  the  general  ledger,  would 
result  in  a  credit  balance.  This  may 
result  because  of  an  amount  needed  to 
balance  excess  ledger  debits  over  ledger 
credits  or  as  a  result  of  adjusting  general 
ledger  control  accounts  to  subsidiary 
records.  Report  credit  differences  in 
column  III  only. 

Money  suspense  and  balancing 
differences  shall  also  include  all 
accounts,  in  whole  or  part,  containing 
ledger  debits  or  credits  representing 
unidentified  or  unknown  items  with  no 
related  security  position  or  an  account 
which  may  contain  security  positions 
that  cannot  be  properly  related  to  the 
money  ledger  balances. 

Money  differences  could  include,  but 
are  not  limited  lo  the  following: 

a.  Unallocated  receipts  or 
disbursements. 

b.  Cash  Dividend  Balancing  Accounts 
(out-of-balance  proofs). 

c.  Money  Balancing  Accounts  (EDP). 
Cage.  P&S,  Accounting  and  others. 

d.  Unresolved  Money  Differences 
resulting  from  the  comparison  of  detail 
records  to  control  accounts  for  customer 
accounts,  fail  to  receive,  fail  to  deliver, 
stock  borrowed,  stock  loaned,  bank 
loans,  inter-office  accounts  and 
adjustments  of  General  Ledger  control 
accounts  to  agree  to  subsidiary  records, 

e.  Any  account  utilized  to  balance 
"daily  work"  which  contain  debits  or 
credits  requiring  resolution.  If  any  such 
accounts  exist,  the  ledger  balance 
resulting  from  one  day's  "out  of 
balance"  work,  shall  not  be  netted 
against  another  day's  "out  of  balance" 
work,  unless  related  to  each  other. 

For  reporting  purposes,  debit  and 
credit  money  differences  shall  not  be 
netted. 

Line  2.  Securities  differences  with 
related  money  balances. 

Report  in  Columns  L  II  and  III  all 
transactions  in  any  accounts  containing 
a  long  or  short  security  position  with  a 
related  ledger  balance  pending 
determination  of  ownership, 
collectibility,  or  deliverability.  which  are 
in  doubt. 

Long  positions  and  related  debits,  and 
short  positions  and  related  credits  are 
treated  as  proprietary  commitments  in 
computing  net  capital  if  they  remain 
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unresolved  seven  (7)  business  days  after 
discovery.  This  requires  mark  to  market 
adjustments  and  haircut  charges 
computed  under  subparagraph  (c)(2)(vi), 
(f](3)  or  Appendix  A.  The  aggregate  total 
of  deductions  is  reportable  in  Column  IV 
and  shall  not  operate  to  increase  net 
capital. 

Line  3.  Market  value  of  short  and  long 
suspense  and  differences  without 
related  money^'ShaW  include  all 
transactions  in  any  accounts  containing 
long  and  short  security  positions,  for 
which  no  related  ledger  balance  exists 
regardless  of  tha  nomenclature  of  the 
account. 

Long  differences  are  generally  ignored 
in  the  capital  computation  process 
unless  the  securities  have  been  sold  by 
the  broker/dealer  before  the  differences 
are  adequately  resolved.  In  such 
instances,  include  the  excess  of  the 
market  value  (Column  III)  of  the  long 
securities  sold  over  any  reserve 
established  as  deductions  in  Column  IV. 

The  market  value  of  short  security 
differences  is  deducted  in  the 
computation  of  net  capital  if  the 
differences  remain  unresolved  seven 
days  after  discovery  (see  Rule  15c3- 
l(c)(2)(v)),  and  should  be  reported  in 
Columns  II  and  IV. 

Unrelated  differences  in  the  same 
security  or  other  securities  shall  not  be 
netted.  I 

Line  4.  Markaf  value  of  security 
record  breaks — Security  record  breaks 
are  defined  as  otit-of-balance  error 
conditions  in  tha  daily  recording  of 
security  position  changes  or  movements 
where  the  total  longs  do  not  equal  the 
total  shorts  on  a  given  security. 

"Long"  differences  are  the  amounts 
needed  to  balance  an  excess  of  short 
positions  over  lang  positions.  When 
recorded  in  a  difference  account,  such 
would  be  recorcfed  long  on  the  stock 
record. 

"Short"  differences  are  the  amounts 
needed  to  balance  an  excess  of  long 
positions  over  short  positions.  When 
recorded  in  a  difference  account,  such 
would  be  recorded  short  on  the  stock 
record. 

Security  recorti  breaks  resulting  from 
one  day  "out  of  balance"  shall  not  be 
netted  against  afiother  days  "out  of 
balance"  work  unless  research 
specifically  discloses  that  it  is  the 
proper  resolution  of  particular 
differences.        \ 

The  day  of  discovery  for  security 
record  breaks  should  be  the  day 
following  after  qny  movement  in  a 
security  and  may  not  be  updated  by 
transferring  the  break  to  a  suspense  or 
difference  account  unless  related  to 
some  other  clearly  indentifiable  item  of 
suspense  or  difference  item. 


The  market  value  of  long  security 
record  breaks  unresolved  seven 
business  days  after  discovery  should  be 
reported  in  Column  III. 

The  market  value  of  short  security 
record  breaks  are  deductions  in  the 
computation  of  net  capital  if  they  remain 
unresolved  seven  days  after  discovery 
(see  Rule  15c3-l(c)(2)(v)),  and  should  be 
reported  in  columns  II  and  IV. 

Unrelated  security  breaks  in  the  same 
or  other  securities  shall  not  be  netted. 

Lines.  Unresolved  reconciling 
differences  with  others — The 
respondent  shall  report  in  column  IV  the 
total  net  overall  unfavorable  aged 
reconciling  differences  disclosed  by 
reconciliations  (lines  5A-F)  when 
required  to  be  deducted  in  computing 
net  capital.  Each  broker-dealer  having 
any  such  differences  shall  maintain  a 
record  of  the  date  of  receipt  of  the 
pertinent  statement  of  account  or,  in  the 
absence  of  such  record,  shall  compute 
the  elapsed  days  (aging)  from  the  date  of 
the  statement.  The  treatment  of 
differences  disclosed  by  reconciliations 
required  under  Rule  17a-13  shall  be 
governed  by  the  requirements  of  that 
Rule. 

Differences  which  have  been  resolved 
but  which  have  not  yet  been 
appropriately  corrected  in  the  records 
shall  be  so  identified  on  the 
reconciliations  and  may  be  considered 
resolved  for  purposes  of  computing  net 
capital.  Unresolved  favorable  and 
unfavorable  differences  with  the  same 
carrying  entity  may  be  netted  for 
purposes  of  determining  the  deductions 
in  computing  net  capital. 

Debit  amounts  and  short  values 
(Column  II)  or  credit  amounts  and  long 
values  (Column  III)  applicable  to  all 
unresolved  reconciling  items  should  be 
reported  broad  and  not  netted. 
Offsetting  favorable  and  unfavorable 
differences  by  the  same  carrying  entity 
should  be  reported  on  line  5  G  as  a 
(deduction)  in  Columns  II  and  III. 

Line  6.  Commodity  suspense 
differences  unresolved — Report  on  this 
line  all  unresolved  commodity 
differences  or  suspense  items  as  a  result 
of  internal  balancing  of  records,  and 
comparison  of  broker-dealer's  books  of 
accounts  with  the  records  of  clearing 
organizations  and  others.  Such  items 
would  include: 

1.  Customer,  non-customer,  omnibus 
and  proprietary  accounts. 

2.  Ledger  balances  and  realized  and 
unrealized  gains  and  losses  relating  to 
long  and  short  positions  in  spot  (cash) 
commodities,  forward  contracts  in 
commodities  and  futures  contracts. 

Report  in  Column  II  aggregate  total 
debits,  unrealized  losses  or  short  values 
and  in  Column  III  credits,  unrealized 


gains  or  long  values  relating  to 
deductions  from  net  capital.  The 
aggregate  deduction  from  net  capital  is 
reportable  in  Column  IV;  that  is.  losses 
which  would  be  incurred  to  correct 
unresolved  recordkeeping  differences, 
including  differences  with  other  entities 
as  of  the  report  date  which  have  not 
been  resolved,  within  time  frames 
required,  for  firm,  customer,  non- 
customer  omnibus,  clearing,  and 
contract  difference  accounts. 

In  determining  data  to  be  included  in 
the  report,  the  following  schedule  may 
be  used.  It  should  be  noted  that  this 
schedule  may  not  be  all-inclusive.  Other 
suspense  items  not  included  in  this 
schedule  should  also  be  reported  on  line 
6. 

a.  Clearing  accounts  with  commodity 
clearing  organizations; 

1.  Number  and  amount  of  unresolved 
reconciling  money  items — 

8.  Debits 

No.: 

$ 

b.  Credits 


No.: 
$— 


2.  Cain  or  loss  in  unresolved  future 
contract  differences  after  comparison 
and  balancing  with  proprietary  and 
customers'  positions  and  other 
positions — 

a.  Cain 


b.  Loss 
S 


b.  Clearing  accounts  with  commodity 
brokers  and  dealers: 

1.  Number  and  amount  of  unresolved 
reconciling  money  items — 

a.  Debits 

No.: 

$ 

b.  Credits 

No.: 

$ 


2.  Gain  or  loss  in  unresolved  future 
contract  differences  after  comparison 
and  balancing  with  proprietary  and 
customers'  positions: 

a.  Cain 

$ 

b.  Loss 

$ 


c.  Other  gains  and  losses  in  forward 
or  futures  contracts: 
Unresolved  differences — 

a.  Debits 
$ 


b.  Credits 

S 


d.  Warehouse  receipts  on  hand: 

1.  Number  of  unresolved  differences 
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2,  Markcft  value  of  unresolved 
differences  Long  (Short)  S- 


Line  ",  Open  transfers  and 
ri'vrisunizution  items  over  40  days  not 
confirnitrd  or  verified. 

The  term  "reorganization  account" 
shall  include,  but  not  be  limited  tu. 
tr.insuctiuns  in  the  following: 

(a)  "rights"  subscriptions 

(b)  warrants  exercised 

(c)  stock  splits 

(d)  redemptions 

(e)  conversions 

(f)  exchangeable  securities 

(g)  spin-offs 

Si'c  general  commi^nl  relative  to  the 
verification  of  transfers  and 
reorganization  items  in  connection  with 
Rule  17a-13  quarterly  counts  and  lime 
frames  for  considering  charges  to 
capital. 

Line  8.  Total  of  lines  1  thru  7:  the  Iota! 
in  column  IV  should  be  entered  here  and 
on  line  12  of  Part  I  page  L 

Line  9  This  line  item  may  be  used,  at 
the  option  of  the  respondent  or  as 
required  by  the  designated  examining 
authority,  to  report  items  (lines  1-6) 
subsequently  resolved  up  to  the  filing 
date  of  the  FOCUS  Report. 
IH(I),«  Ri  ^..'icKii.i;  :-i»-<ii.n3Hm| 

BHJJMG  CODE  MI0-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  355 

Certain  Handbags  From  the  Republic 
of  Korea;  Final  Results  of 
Administrative  Review  and  of 
Revocation  of  Countervailing  Duty 
Order 

AGENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  and  of 

Revocation  of  Countervailing  Duty 

Order. 

summary:  On  October  17. 1980,  the     ' 
Department  of  Commerce  published  a 
notice  of  "Preliminarj'  Results  of 
Administrative  Review  and  Tentative 
Determination  To  Revoke"  with  respect 
to  the  countervailing  duty  order  on 
certain  handbags  from  Korea.  Reasons 
for  the  tentative  determination  was 
given  in  the  notice  and  interested  parties 
were  afforded  an  opportunity  to  present 
written  or  oral  views.  The  Department 
received  no  comments.  Therefore,  the 
Department  of  Commerce  is  revoking 
such  order  on  the  grounds  that  net 
subsidies  have  been  de  minimis  for  at 


least  two  years.  The  table  in  Part  355. 
Annex  III  of  the  Commerce  Regulations 
is  amended  to  reflect  this  revocation. 
EFFECTIVE  DATE:  February  20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  A.  Russo.  Office  of 
Compliance.  Room  2126.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-2786). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  3.  1977.  a  notice  of  "Final 
Countervailing  Duty  Determination" 
with  respect  to  certain  handbags  from 
the  Republic  of  Korea  was  published  in 
the  Federal  Register  as  Treasury 
Decision  77-152  (42  FR  28532).  On 
October  17. 1980.  the  Department  of 
Commerce  ("the  Department") 
published  the  preliminary  results  of  its 
administrative  review  and  a  tentative 
determination  to  revoke  the 
countervailing  duty  order  (45  FR  68988). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
pocketbooks,  purses,  shoulder  bags, 
clutch  bags,  and  all  similar  articles  by 
whatever  name  known,  customarily 
carried  by  women  or  girls.  Such  imports 
are  currently  classifiable  under  items 
706.06,  706.07  and  706.09  (both  formeriy 
706.08),  706.20,  706.22.  706.23.  706.24. 
706.30.  or  706.60,  Tariff  Schedules  of  the 
United  States  (TSUS).  Luggage,  flat 
goods  or  other  articles  classifiable  under 
these  TSUS  items  and  handbags  under 
item  706.40  are  not  included. 

The  review  covered  the  period 
Januarj'  1977  through  December  1979. 
The  programs  found  countervailable  in 
the  Final  Determination  were:  (1) 
preferential  short-term  export  financing. 
(2)  tax  benefits  resulting  from  the 
inclusion  in  loss  accounts  of  sales  and 
entertainment  expenses  incurred  in 
connection  with  development  of 
overseas  markets.  (3)  tax  benefits 
resulting  from  the  inclusion  in  loss 
accounts  of  reserve  funds  for  losses 
accruing  from  overseas  activities,  and 
(4)  accelerated  depreciation  of 
machinerj'  and  equipment  utilized  for 
export  production.  The  preliminary 
results  of  the  review  specified  a  de 
minimis  level  of  net  subsidies  of  not 
more  than  0.3%  for  over  a  two-year 
period.  Interested  parties  were  afforded 
an  opportunity  to  furnish  oral  or  written 
comments.  The  Department  received  no 
such  comments. 

Results  of  the  Review 

As  a  result  of  the  review,  we  conclude 
that  the  imported  merchandise  has  not 
benefitted  from  more  than  de  minimis 
net  subsidies  for  at  least  the  two-year 


period  specified  in  §  355.42,  Commerce 
Regulations  (19  CFR  355.42).  As  further 
required  by  this  section,  the 
manufacturers  and  exporters  have 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and.  if 
appropriate,  reinstatement  of  the  order  if 
circumstances  develop  which  indicate 
that  the  imported  merchandise  benefits 
from  a  net  subsidy.  Therefore,  the 
Department  hereby  revokes  the 
countervailing  duty  order  concerning 
certain  handbags  from  Korea  (T.D.  77- 
152)  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  17. 
1980.  In  addition,  the  Department  will 
instruct  Customs  officers  to  proceed  to 
liquidate  all  unliquidated  entries  from 
January  1, 1980  to  October  17, 1980 
without  regard  to  countervailing  duties. 

The  table  in  Pari  355.  Annex  III  of  the 
Commerce  Regulations  (19  CFR  Part  355. 
Annex  III)  is  amended  under  the  country 
heading  'Korea"  by  deleting  from  the 
column  headed  "Commodity,"  the  word 
"Handbags":  from  the  column  headed 
'Treasury  Decision,"  the  number  "77- 
152  ":  and  from  the  column  headed 
"Action,"  the  words  "Bounty  declared." 

The  revocation,  administrative 
review,  and  notice  publication  are  in 
accordance  with  sections  751(a)(1).  (c)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1fi75(a)(l).  (c))  and  §§  355.41  and  355.42 
of  the  Commerce  Regulations  (19  CFR 
355.41.355.42). 
|ohn  D.  GreeoM  aid. 
Deputy  As.iislani  Secretary  for  Import 
Administ  ration. 
Februan,- 17,  1981. 

|fK  t)iM.  81  -5»4.'  (111.11  :-1(»-HI;  K45  am) 
BILLING  CODE  JS10-25-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Oinoprost  Tromettiamine  Sterile 
Solution;  Implantation  or  Injectable 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.,  providing  for  added  uses  of 
dinoprost  tromethamine  injectable  in 
beef  cattle  and  nonlactating  dairy 
heifers  for  synchronization  of  estrus. 
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EFFECTIVE  DATE:  February  20,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug 
Administration.  3600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-3442. 

SUPPLEMENTARY  INFORMATION:  The 

L'pjohn  Co..  Kalamazoo.  MI  49001.  filed 
NADA  10&-901  providing  for 
intramuscular  use  of  dinoprost 
tromethamine  in  beef  cattle  and 
nonlactating  dairy  heifers  as  a  iuteolytic 
agent  for  synchronization  of  estrus. 
.Approval  was  published  in  the  Federal 
Register  of  November  2.  1979  (44  FR 
6J097)  providing  for  administration  of 
the  drug  twice.  a|  10-  to  12-day  intervals. 
with  breeding  several  days  later.  The 
supplemental  NADA  provides  for 
administration  ofthe  drug  once,  then 
continuation  of  nprmal  breeding 
practices.  The  retulations  are  amended 
to  reflect  approvil  of  the  supplemental 
NADA.  I 

Approval  of  this  supplement  provides 
for  reduced  use  cjf  the  drug.  Accordingly, 
under  the  Bureau  of  Veterinary 
.Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23,  1977) 
this  is  a  Category  II  approval  which  will 
decrease  possible  human  exposure  to 
drug  residues  ano  will  not  require 
reevaluation  of  Ipe  food  safety  data  in 
the  parent  application. 

The  agency  hafe  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 19?9;  44  FR  71742)  that  this 
action  is  of  a  typ^  that  does  not 
individually  or  ciimulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  of  the 
animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii)).  a  summary  of  safety  and 
effectiveness  dala  and  information 
submitted  to  sup  )ort  approval  of  this 
application  may  ae  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerks  (iffice)  (HFA-305).  Food 
and  Drug  Admin  stration.  Rm.  4-62,  5600 
Fishers  Lane.  Rotkville,  MD  20857,  from 
9  a.m.  to  4  p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.JC.  360b(i)))  under 
authority  delegated  to  the  Commissioner 
of  Food  "and  Drujs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  522.690  is 
amended  by  revising  paragraph  (d),  to 
read  as  follows: 


§  522.690     Dinoprost  tromethamin*  sterile 

solution. 

*         •         •         •         • 

(d)  Conditions  of  use — [1]  Mares— (i) 
Amount.  Equivalent  of  1  milligram  of 
dinoprost  per  100  pounds  of  body 
weight. 

(ii)  Indications.  For  its  Iuteolytic  effect 
to  control  timing  of  estrus  in  estrous 
cycling  mares  and  in  clinically  anestrous 
mares  that  have  a  corpus  luteum. 

(iii)  Limitations.  For  use  once  as  a 
single  intramuscular  injection.  Not  for 
use  in  horses  intended  for  food.  Women 
of  child-bearing  age,  asthmatics,  and 
persons  with  bronchial  and  other 
respiratory  problems  should  exercise 
extreme  caution  when  handling  this 
product.  Dinoprost  tromethamine  is 
readily  absorbed  through  the  skin  and 
can  cause  abortion  and  bronchiospasms. 
Accidental  spillage  on  the  skin  should 
be  washed  off  immediately  with  soap 
and  water.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cattle — (i)  Amount.  5  milliliters 
(equivalent  to  25  milligrams  of 
dinoprost),  as  a  single  injection  or 
repeated  10  to  12  days  after  first 
injection. 

(ii)  Indications.  For  its  Iuteolytic  effect 
to  control  timing  of  estrus  and  ovulation 
in  estrous  cycling  cattle  that  have  a 
corpus  luteum. 

(iii)  Limitations.  For  use  in  beef  cattle 
and  nonlactating  dairy  heifers,  as 
follows: 

[a]  Double  dinoprost  injection 
followed  by  artificial  insemination  at 
estrus:  Inject  5  milliliters  of  solution  (25 
milligrams  of  dinoprost) 
intramuscularly:  repeat  injection  10  to  12 
days  after  first  injection:  observe  for 
estrus  after  second  injection;  inseminate 
at  the  usual  time  relative  to  detection  of 
estrus  following  second  injection.  If 
cattle  are  estrous  cycling  and  have  a 
corpus  luteum,  estrus  is  expected  2  to  5 
days  after  second  injection.  Cattle  that 
do  not  become  pregnant  usually  return 
to  estrus  21  to  27  days  after  second 
injection. 

[b]  Double  dinoprost  injection 
followed  by  artificial  insemination  at  80 
hours:  Inject  5  milliliters  (25  milligrams 
of  dinoprost)  intramuscularly:  repeat 
injection  10  to  12  days  after  first 
injection:  inseminate  at  about  80  hours 
after  second  injection  without  estrus 
detection  or  observation.  Cattle  that  do 
not  become  pregnant  usually  return  to 
estrus  21  to  27  days  after  second 
injection. 

[c]  Single  dinoprost  injection  followed 
by  artificial  insemination  at  estrus: 
Inject  5  milliliters  of  solution  (25 
milligrams  of  dinoprost) 
intramuscularly:  observe  for  estrus  for  5 


days:  inseminate  at  the  usual  time 
relative  to  detection  of  estrus.  If  the 
cattle  are  exhibiting  estrous  cycles  and 
have  a  corpus  luteum.  estrus  is  expected 
1  to  5  days  after  injection.  Cattle  that  do 
not  become  pregnant  usually  return  to 
estrus  21  to  27  days  after  injection. 

[d]  Single  dinoprost  injection  on  day  5 
of  breeding  followed  by  artificial 
insemination  at  estrus:  Observe  for 
estrus  for  4  days  and  inseminate  at  the 
usual  time  relative  to  detection  of  estrus: 
for  the  cattle  not  detected  in  estrus 
through  day  4,  inject  5  milliliters  of 
solution  (25  milligrams  of  dinoprost) 
intramuscularly  on  the  morning  of  day  5: 
continue  with  estrus  observation  on 
days  5  through  9  and  inseminate  at  the 
usual  time  relative  to  detection  of  estrus. 
Breeding  for  the  remainder  of  the 
breeding  season  may  be  with  artificial 
insemination,  bulls  or  some  combination 
of  artificial  insemination  and  bulls. 

(e)  Do  not  administer  to  pregnant 
cows,  abortion  may  result.  Do  not 
administer  intravenously,  this  may 
potentiate  adverse  reactions. 

(/)  When  handling  this  product, 
women  of  child-bearing  age.  asthmatics, 
and  persons  with  bronchial  and  other 
respiratory  problems  should  exercise 
extreme  caution.  Dinoprost 
tromethamine  is  readily  absorbed 
through  the  skin  and  can  cause  abortion 
and  bronchiospasms.  Accidental 
spillage  on  the  skin  should  be  washed 
off  immediately  with  soap  and  water. 

{g]  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  February  20. 1981. 
(Sec  512(i).  82  Slat.  347  (21  U.S.C  360b(i))) 

Dated:  February  5.  1981. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

ire  rjoc  «l-5Sr»  Filed  2-19-ri   a4S  •m| 
BIUJNG  CODE  4110-OS-M 


21  CFR  Part  522 

Prednisolone  Sodium  Succinate 
Injection;  Implantation  or  Injectable 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co..  providing  for  safe  and 
effective  use  of  additional 
concentrations  of  prednisolone  sodium 
succinate  injection  as  an  anti- 
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innammator)'  agent  in  horses,  dogs,  and 
cats. 

EFFECnvt  DATE:  February  20. 1981. 

FOR  FUftTHER  INF0AMAT10N  CONTACT: 

B«b  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  The 
L'pjohn  Co..  Kalamazoo.  MI  49001.  filed 
a  supplemental  NADA  (11-593) 
providing  for  additional  concentrations 
of  20  and  50  milligrams  (mg)  of 
prednisolone  (as  prednisolone  sodium 
succinate)  per  milliliter  (mL)  of  injection 
solution.  Upjohn  has  an  existing 
approval  for  a  10  mg/mL  solution.  The 
drug  is  indicated  for  use  in  horses,  dogs, 
and  cats  when  an  adrenal  glucocorticoid 
and/or  anti-inflammatory  effect  is 
required.  The  regulations  are  amended 
to  add  the  new  injection  concentrations. 

This  action,  providing  for  additional 
injection  concentrations,  does  not  affect 
the  conditions  of  use  currently  provided 
for  in  the  regulations.  Therefore,  in 
accordance  with  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  6436":  December 
23.  1977),  approval  of  this  supplement 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  application. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  safety  or 
effectiveness  data;  therefore,  a  freedom 
of  information  summary  is  not  required 
for  this  action. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.1884  by  revising 
paragraph  (b),  to  read  as  follows: 

§522.1884    Prednisolone  sodium  succinate 
injection. 

*         «         « 

(b)  Specifications.  Each  millililer  of 
prednisolone  sodium  succinate  injection 
contains:  Prednisolone  sodium  succinate 
equivalent  in  activity  to  10.  20.  or  50 
milligrams  of  prednisolone. 
-         *         •         •         « 

Effective  date.  This  amendment  is 
effective  February  20, 1981. 

(Sec.  S12(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  )anuary  27.  1981 
Rot>ert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|fK  Ihv  ai -55'B  Kileri  ;-l»-gI:  8:4S  ami 
BILLING  COOC  4110-03-M 


21  CFR  Part  546 

Bacitracin,  Neomycin,  Potymyxln  B 
Sterile  Ophthalmic  Ointment; 
Certifiable  Peptide  Antibiotic  Drug*  for 
Animal  Use 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Burroughs  Wellcome  Co. 
providing  for  safe  and  effective  use  of  a 
sterile  ophthalmic  ointment  for  the 
treatment  of  dogs  and  cats  The  product, 
containing  bacitracin  zinc,  neomycin 
sulfate,  and  polymyxin  B  sulfate,  is  used 
for  the  treatment  of  acute  and  chronic 
conjunctivitis  due  to  susceptible 
organisms. 

EFFECTIVE  DATE:  February  20, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith.  Bureau  of  Veterinarj' 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
Burroughs  Wellcome  Co.,  3030 
Cornwallis  Rd..  Research  Triangle  Park. 
NC  27709  filed  an  NADA  (65-485) 
providing  for  safe  and  effective  use  of  a 
sterile  ophthalmic  ointment  containing 
bacitracin,  neomycin,  and  polymyxin  B. 
The  product  is  used  for  the  treatment  of 
dogs  and  cats  for  acute  and  chronic 
conjunctivitis  caused  by  susceptible 
organisms.  The  product  is  essentially  the 
same  as  one  codified  for  animal  use  in 
'  21  CFR  548.314a.  In  accordance  with  21 
/  CFR  514.1(b)(9).  approval  of  this  NADA 
did  not  require  submission  of  certain 
effectiveness  data  as  provided  by  21 
CFR  514.1(b)(8)  but  did  require  meeting 
certification  requirements  and 
conditions  of  marketing  as  in  21  CFR 
548.314a. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  may 
be  seen  in  the  Dockets  .Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administratioa  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11.  1979;  44  FR  71742)  that  this 
action  is  of  a  tj'pe  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  548  is 
amended  in  f  548.314a  in  paragraph 
(c)(2)(ii)  by  adding  after  the  word  "To" 
the  phrase  "000081  and"  to  read  as 
follows: 

§S48.314a    Bacitracin,  bacitracin  zlnc- 
neomycin  sulfate-polymyxin  B  sulfate 
ophthalmic  ointment 
•         •         *         •         « 

(c)  •  *  * 
[2]'  V 

(ii)  To  000081  and  025463:  for  a  drug 
containing  in  each  gram.  400  units  or 
bacitracin  zinc.  3.5  miHigrams  of 
neomycin,  and  5.000  units  of  polymyxin 
B  sulfate. 

•  *  «  •  • 

Effective  date.  This  regulation  shall  be 
effective  February  20.  1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  januan.  30.  1981 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Due.  S1-S5Se  Filed  2--1V-B1  ■:««  ami 
BILLING  CODE  4110-aS-M 


DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

32  CFR  Part  1292 

(DLAR  5710.1) 

Security  of  DLA  Activities  and 
Resources 

AGENCY:  Defense  Logistics  Agency 

(DLA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estabUshes 
policy,  assigns  responsibilities,  and 
prescribes  procedures  for  the  issuance 
of  security  regulations  and  orders  by 
Heads  of  DLA  activities.  The  regulation 
implements  DoD  Directive  5200.8  and  is 
applicable  to  HQ  DLA.  DLA  field 
activities  and  property /places  subject  to 
the  jurisdiction  or  administration  of  the 
Defense  Logistics  Agency. 

EFFECTIVE  DATE;  )anuar>  21.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Maj.  David  H.  Gilmore.  Commercial — 
AC  202-274-78ia  AUTOVON— 284- 
7810. 
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ny  order  of  the  Director. 

R.  F.  McCormack. 

Colonel.  USA.  StaffiOirector.  Administration. 

Part  1292.  Subchapter  B,  Chapter  XII 
of  Title  32  of  the  Code  of  Federal 
Regulations  is  added  to  read  as  follows: 

PART  1292-SECURITY  OF  DLA 
ACTIVITIES  AND  RESOURCES 


Purpose  and  scope. 
Policy.         I 
Backgrounq. 
Responsibilities. 
Procedures. 


1292.1 
1292.2 
1292.3 
12924 

1292.5 

Authority:  DoD  Directive  5200.8  and  in 
accordance  with  Sec.  21  of  the  Internal 
Sfcunty  Act  of  1950,  50  U.S  C.  797. 

§  1292.1    Purpose  and  scope. 

"To  establish  policy,  assign 
responsibilities,  and  prescribe 
procedures  for  the  issuance  of  security 
regulations  and  orders  by  Heads  of  DLA 
activities.  This  Part  1292  implements 
DoD  Directive  520O.8,  Security  of 
Military  Installations  and  Resources, 
and  is  applicable  to  HQ  DLA,  DLA  field 
activities  and  property/places  subject  to 
the  jurisdiction  o»  administration  of  the 
Defense  Logistics  Agency. 

;;  1292.2    Policy. 

(a)  Military  Hebds  of  DLA  field 
activities  are  authorized  to  issue  or 
approve  necessai^  security  regulations 
and  orders  for  the  protection  of  property 
and  places  under  their  jurisdiction/ 
administration.  Regulations  and  orders 
for  the  protection  of  property  and 
personnel  of  subordinate  activities 
headed  by  civilians  shall  be 
promulgated  by  the  military  commander 
in  the  chain  of  command  immediately 
above  such  suboi?dinate  activity. 

(b)  Regulations  and  orders  for  the 
protection  of  property  and  personnel  of 
primary  level  field  activities  (PLFAs) 
headed  by  civilians,  and  subordinate 
activities  of  such  PLFAs  which  likewise 
are  headed  by  civilians,  shall  be 
promulgated  by  the  Director,  DLA/ 
Deputy  Director/Deputy  Director,  CAS. 

(c)  Heads  of  DLA  field  activities  that 
are  tenants  on  a  military  reservation, 
post,  camp,  station,  installation,  base,  or 
Government-owned  or  leased  facility 
administered  by  enother  command  or 
agency  are  responsible  for  protection  of 
property  and  places  under  their 
command  and  may  issue  security 
regulations  and  orders  in  fulfillment  of 
their  responsibility  to  protect  property 
and  places  under  their  jurisdiction  and 
administration.  However,  separate 
security  regulatiolis  and  orders  should 


not  be  issued  when  the  host  has  issued 
security  regulations  and  orders  that 
afford  protection  to  the  DLA  activity. 

(d)  Detailed  physical  security  and 
emergency  plans  developed  in 
conjunction  with  these  security 
regulations  and  orders  will  be  as 
prescribed  by  DLAM  5710.1.  Physical 
Security  Manual,  and  DLA  War  and 
Emergency  Support  Plan  (WESP),  Part  II, 
Annex  A. 

§  1292.3    Background. 

Section  21  of  the  Internal  Security  Act 
of  1950  (Appendix  A)  authorizes  the 
Secretary  of  Defense  to  designate 
military  commanders  to  promulgate  or 
approve  regulations  and  orders  for  the 
protection  of  property  and  places  under 
their  command.  DoD  Directive  5200.8 
designates  military  commanders  of 
Army,  Navy,  Air  Force,  and  Defense 
Agency  activities  as  having  authority  to 
promulgate  regulations  and  orders 
pursuant  to  the  Internal  Security  Act  of 
1950, 

§  1292.4    Responsibilities. 

(a)  HQ  DLA. 

(1)  The  Director,  DLA/Deputy 
Director/Deputy  Director,  CAS  will 
issue  necessary  security  regulations  and 
orders  for  PLFAs  headed  by  civilians. 

(2)  The  Command  Security  Officer, 
DLA  (DLA-T)  will: 

(i)  Provide  technical  staff  guidance  on 
the  issuance  of  security  regulations  and 
orders. 

(ii)  Keep  the  Director.  DLA  informed 
of  violations  of  regulations/orders  as 
reported. 

(b)  Field  Activities. 

(1)  The  Heads  of  Primary  Level  Field 
Activities  will: 

(i)  Publish  a  physical  security  plan 
which  provides  proper  and  economical 
use  of  personnel  and  equipment  to 
prevent  or  minimize  loss  or  damage 
from  theft,  espionage,  sabotage,  and 
other  criminal  or  disruptive  activities. 

(ii)  Report  violations  of  security 
regulations  and  orders  to  HQ  DLA, 
ATTN:  DLA-T,  in  accordance  with 
DLAR  5705.1,  Reporting  of  Security  and 
Criminal  Violations. 

(2)  The  Military  Heads  of  DLA  field 
activities  will  issue  security  regulations 
and  orders  as  necessary  for  the 
protection  of  places  and  property  under 
their  jurisdiction  pursuant  to  the 
provisions  of  this  Part  1292  and  other 
pertinent  directives. 


$1292.5    ProcedUTM. 

(a)  Security  regulations  and  orders 
will  be  promulgated  by  any  of  the 
following  means: 

(1)  Written  directives  of  the  activity 
Head. 

(2)  Signs  and  similar  media. 

(3)  Orally,  when  required  by  a 
contingency /emergency. 

(b)  Written  directives  and  orders  will 
contain  so  much  of  the  following 
statement  as  is  pertinent:  "This  order 
(directive,  bulletin,  etc.)  is  issued 
pursuant  to  Section  21,  Internal  Security 
Act  of  1950,  50  use.  797,  DoD  Directive 
5200.8,  DLAR  5710.1,  (directive  issued  by 
the  Head  of  a  DLA  field  activity 
subordinate  to  HQ  DLA)." 

(c)  Signs  used  as  the  sole  vehicle  for 
issuing  a  security  regulation  or  order 
must  contain  a  recitation  of  the 
authority  under  which  issued  and  the 
title  of  the  authorized  official  who 
issued  the  regulation  or  order.  DLAM 
5710.1,  chapter  3,  contains  instructions 
on  the  exact  wording  of  such  signs. 

(d)  Oral  orders  will  include  a 
statement  which  clearly  indicates  the 
authority  for  issuance  similar  to  the 
provisions  of  paragraph  (b)  of  this 
section. 

(e)  Written  security  orders  and 
regulations  will  be  posted  in 
conspicuous  and  appropriate  places  to 
ensure  widest  dissemination.  The 
posting  of  a  general  security  regulation/ 
order,  or  a  listing  of  applicable 
directives,  will  suffice  provided  it  cites 
the  authority  to  issue  such  directive.  The 
posting  of  voluminous,  individual 
security  regulations  and  orders  will  be 
avoided. 

Appendix  A. — Section  21  of  the  Internal 
Security  Act  of  1950 

"797.  Security  regulations  and  orders;  penalty 
for  violation 

"(a)  Whoever  willfully  shall  violate  any 
such  regulation  or  order  as,  pursuant  to 
lawful  authority,  shall  be  or  has  been 
promulgated  or  approved  by  the  Secretary  of 
Defense,  or  by  any  military  commander 
designated  by  the  Secretary  of  Defense,  or  by 
the  Director  of  the  National  Advisory 
Committee  fur  Aeronautics,  for  the  protection 
or  security  of  military  or  naval  aircraft, 
airports,  airport  facilities,  vessels,  harbors, 
ports,  piers,  waterfront  facilities,  bases,  forts, 
posts,  laboratories,  stations,  vehicles, 
equipment,  explosives,  or  other  property  or 
places  subject  to  the  jurisdiction, 
administration,  or  in  the  custody  of  the 
Department  of  Defense,  any  Department  or 
agency  of  which  said  Department  consists,  or 
any  officer  or  employee  of  said  Department 
or  agency,  or  of  the  National  Advisory 
Committee  for  Aeronautics  or  any  officer  or 
employee  thereof,  relating  to  fire  hazards,  fire 
protection,  lighting,  machinery,  guard  service, 
disrepair,  disuse  or  other  unsatisfactory 
conditions  thereon,  or  the  ingress  thereto  or 
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egress  or  removal  of  persons  therefrom,  or 
otherwise  providing  for  safeguarding  the 
same  against  destructiurt  loss,  or  injury  by 
accident  or  by  enemy  action,  sabotage  or 
other  subversive  actions,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof 
shall  be  liable  to  a  fine  of  not  to  exceed 
$5,000  or  to  imprisonment  for  not  more  than 
one  year  or  both. 

"(b)  Every  such  regulation  or  order  shall  be 
posted  in  conspicuous  and  appropriate 
places  Sept  23.  1950,  c.  1024,  Title  I.  Par.  21. 
64  Slat.  1005." 

|n<  Doc  ai  -S-23  Fil«J  2-1S-«1.  8:4S  ■■! 
MUJNa  COOC  362D-01-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-7 
(FPR  Amendment  2141 

Moving  Contracts  for  Relocating  a 
Federal  Office 

AGENCY:  General  Services 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Procurement 
Regulations  are  amended  to  eliminate 
the  mandatory  requirement  that 
contractors  obtain  State  operating 
permits  in  connection  with  the 
movement  of  Government-owned 
property.  The  change  was  requested  by 
the  Office  of  General  Counsel,  General 
Services  Administration.  The  intended 
effect  is  to  make  it  possible  for 
contracting  officers  to  delete  the 
contract  requirement  that  contractors 
have  or  obtam  State  operating  permits 
when  it  is  in  the  best  interest  of  the 
Government  and  to  delete  a  certification 
requirement. 

EFFECTIVE  DATE:  March  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  G.  Read.  Director.  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947), 

Section  1-7.703-20  is  amended  by 
revising  the  introductory  material  to 
read  as  follows: 

§  1-7.703-20    Moving  contracts  for  the 
relocation  of  a  Federal  office. 

(a)  A  prospective  contractor  shall  be 
competent  to  perform  a  moving  contract 
involving  the  relocation  of  a  Federal 
office,  whether  a  move  of  this  type  takes 
place  between  States,  including  the 
District  of  Columbia  (i.e..  an  interstate 
move),  or  wholly  within  the  borders  of 
one  State  or  the  District  of  Columbia 
(i.e..  an  intrastate  move). 

(b)  Paragraph  (b)  of  the  Performance 
Capability  clause  prescribed  by  this  §  1- 
7.703-20  and  the  Permits.  Authorities,  or 
Franchises  clause  prescribed  by  §  1- 


7.701-2  may  be  deleted  when  the 
contracting  officer  determines  that  the 
exclusion  of  the  provision  is  in  the  best 
interest  of  the  Government.  In  these 
cases,  the  requirement  relating  to 
obtaining  or  holding  Slate  authority  to 
operate  within  the  State,  and  to 
maintaining  a  facility  within  the  State  or 
commercial  zone,  shall  not  apply. 

(c)  The  following  provisions,  subject 
to  paragraph  (b)  of  this  section,  shall  be 
included  in  each  such  invitation  and  in 
the  resulting  contract: 
*        *        *        •        • 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

Dated:  February  3, 1981. 
Ray  Kline, 
Acting  Administrator  of  Genera/  Senices. 

|FR  IJoc  B1-SS80  Filed  2-1»-ei.  S:«6  •m| 
BILUNO  CODE  S<2».41-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Public  Land  Order  5856 

[t-16254J 

Idaho;  Public  Land  Order  5778; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 


summary:  This  document  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  5778  of  November  28, 1980. 

EFFECTIVE  DATE:  February  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Tauber,  202-343-6486. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  5778  of  November  28. 1980,  in  FR 
Doc.  80-37640  appearing  at  parge  80290 
in  the  issue  of  Thursday.  December  4. 
1980.  in  the  second  column  under  T.  7  S., 
R.,  43  E.,  the  penultimate  line  reads 
"Sec.  29,  SEV4NEV4,  NEV4NWVi,  and 
WV2SEV4."  It  should  be  corrected  to 
read  "Sec,  29,  SWV4NEy4.  NEy4NWV4, 
and  WV^SEV4." 

lames  G.  Watt, 

Secretary  of  the  Interior. 
February  12.  1981. 

(FRDoc  I)l-sr22  Filed  2-lB-«l:»4S«m) 
BIUJNG  CODE  4310-S4-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

(General  Order  13,  Amdt.  7;  Docket  80-40) 

Filing  of  Tariffs  by  Common  Carriers  in 
the  Foreign  Commerce  of  the  United 
States 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  These  final  rules  implement 
certain  provisions  of  the  Ocean  Shipping 
Act  of  1978  (Public  Law  95-483.  92  Stat, 
1607)  which  provide  for  the  regulation  of 
the  rates  and  charges  of  certain  state- 
owned  or  controlled  carriers  operating 
as  "cross  traders"  in  the  United  Slates 
foreign  commerce.  These  rules  amend 
the  foreign  tariff  filing  requirements  to 
■provide  for  the  publication,  filing, 
justification  and  suspension  of 
controlled  carrier  tariff  matter. 
EFFECTIVE  DATE:  March  23.  1981, 
FOR  FURTHER  INFORMATION  CONTACr 
Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Washington.  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  previously  gave  notice  (45 
FR  42721-24)  that  it  proposed  to  amend 
46  CFR  536  to  prescribe  the  technical 
requirements  for  the  publicatiort.  filing, 
justification  and  suspension  of 
controlled  carrier  tariff  matter.  The 
amendments  are  necessary  to 
implement  portions  of  the  requirements 
of  section  18(c)  of  the  Shipping  Act. 
1916,  which  took  effect  November  17. 
1978,  pursuant  to  the  Ocean  Shipping 
Act  of  1978  (Pub.  L.  95-483,  92  Stat. 
1607).  Comments  from  the  public  were 
invited  with  respect  to  the  proposed 
rules,  and  one  set  of  comments  was 
received  from  Baltic  Shipping  Company. 
Black  Sea  Shipping  Company,  Far 
Eastern  Shippmg  Company  and 
Murmansk  Shipping  Company  (Baltic). 
The  following  is  a  section-by-section 
analysis  of  the  commentators  position 
on  specific  sections  of  the  proposed 
rules. 

1.  Section  536.1 

Baltic  states  generally  that  the 
exemptions  proposed  in  the  rules  differ 
from  the  statute.  Baltic  specifically 
asserts  that  paragraph  {c)(l)(iii)  is  more 
restrictive  than  that  provided  in  the 
statute  and  that  the  Commission  lacks 
the  authority  to  make  such  a  substantive 
change. 

The  Commission  believes  that  the 
proposed  rule  accurately  reflects  the 
intent  of  the  statute.  The  proposed 
change  in  paragraph  (c)(l)(iii)  merely 
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clarifies  the  statutory  language, 
"covered  by  an  agreement  approved  by 
section  15  of  ihejAct"  in  a  way  which  is 
consistent  with  wie  legislative  history. 
As  published  on  page  28  of  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation  Report  No.  95-1260, 
clarification  of  tke  statutory  words 
"covered  by"  is  provided  by  the 
following  Committee  statement: 

•••  •  *  (the  Ocean  Shipping  Act  is 
intended)  to  exemil  the  rates,  charges, 
classifications,  rui^s  or  regulations  of  a 
controlled  carrier  Which  are  established 
pursuant  to  an  agrfement  among  carriers 
such  as  a  conference  agreement.  Rates  set 
independently  by  ^  controlled  carrier 
whether  in  connection  with  a  section  15 
agreement  or  otherwise,  should  remain 
subject  to  the  regulatory  provisions  of  these 
bills."  Sen.  Rep.  Nf  95-1260,  95th  Cong..  2nd 
Sess.  28  (1978).       1 

Paragraph  (c)(l)jiii)  requires  that  for  a 
rate  of  a  controlled  carrier  to  be  exempt 
it  must  be  set  byi  the  duly  authorized 
action  of  a  rateniaking  body  approved 
under  section  ISiof  the  Act. 

Baltics  view  that  the  proposed 
paragraph  (c)(l)jiii)  is  more  restrictive 
than  the  statute  requires  may  have 
originated  with  i  statement  in  the 
.Notice  of  Proposed  Rulemaking  under 
Supplementary  Information  wherein  it 
was  stated  in  paragraph  Number  1 
thereof  that  the  proposed 
§  536.1{c)(l)(iii)  ""more  clearly  indicates 
that  only  rates  actually  set  by  the 
concerted  actiori  of  an  agreement's 
membership  are  exempt. '  This  language 
was  neither  contained  in  the  proposed 
rule  nor  is  it  intended  to  interpret  the 
language  actually  contained  in  the 
proposed  rule. 

It  appears,  hoyvever,  that  a  reference 
to  "the  vessels  af  the  controlling  state" 
was  inadvertently  omitted  from 
proposed  paragraph  (c){l)(i)  which  could 
be  viewed  as  altering  the  intended 
meaning  of  the  statute.  This  was  not  the 
Commission's  porpose.  and  appropriate 
revisions  have  therefore  been  made  in 
the  final  version!  of  this  paragraph. 

The  proposed  exemption  requirement 
makes  no  predetermination  of  the 
authority  encompassed  by  any 
particular  ratemaking  body's  section  15 
agreement.  Theriefore,  the  Commission 
believes  that  tha  proposed  rule  conveys 
the  precise  meaning  of  the  statutory 
language:  "covered  by." 

2.  Section  536.3(d) 

Baltic  states  that  the  extra  costs 
incurred  in  filing  three  copies  of  tariff 
pages,  rather  thin  two,  would  be  very 
substantial,  but  fails  to  provide  any 


estimate  of  the  additional  burden. '  The 
Commission  believes  that  the  extra  copy 
is  an  administrative  necessity  to  ensure 
proper  and  timely  monitoring  of 
controlled  carrier  tariff  filings.  We  also 
note  that  no  other  classified  controlled 
carrier  has  chosen  to  comment  on  this 
proposal.  Therefore,  the  Commission 
will  retain  the  triplicate  filing 
requirement  in  the  final  rule. 

3.  Section  536.5(a)(i) 

Baltic  states  that  this  designation 
serves  no  useful  purpose  and  is  an 
unwarranted  attempt  to  stigmatize 
certain  carriers.  To  the  contrary,  the 
Commission  believes  that  this 
designation  is  useful  to  the  general 
public  to  alert  them  that  certain  carriers 
are  subject  to  rules  which  differ  from  the 
general  tariff  filing  rules.  That  difference 
is  important  to  the  shipping  public  and 
tariff  users  who  would  benefit  from 
knowing  that  reductions  in  a  certain 
carrier's  tariff  are  subject  to  30  days' 
notice. 

The  Commission  does  not  believe  that 
this  identification  requirement  unduly 
stigmatizes  certain  carriers.  An 
identification  requirement  already 
applies  to  NVOCCs  and  carriers  party  to 
an  approved  section  15  agreement 
primarily  for  the  purpose  of  alerting  the 
tariff  user  to  important  distinctions 
between  common  carriers. 

The  Commission,  in  addition,  has 
published  lists  of  carriers  found  to  be 
controlled  carriers  subject  to  the 
provisions  of  section  18(c)  which 
likewise,  do  not  unduly  stigmatize 
certain  carriers,  but  merely  put  the 
public  on  notice  as  to  which  carriers  are 
subject  to  the  requirements  of  section 
18(c).  Therefore,  the  Commission  adopts 
the  requirement  as  proposed. 

4.  536.11(g)(3) 

The  Commission  has  determined  to 
amend  the  rule  as  proposed  to  avoid  the 
establishment  of  any  single,  rigid 
standard  for  rejection  of  replacement 
rates.  However,  the  lowest  comparable 
charges  of  U.S.  flag  or  reciprocal  fiag 
carriers  will  continue  to  be  considered 
as  a  factor  in  determining  whether  to 
reject  such  rates. 

Under  the  statute,  replacement  rates 
for  rates  suspended  may  be  filed  to  be 
effective  during  the  suspension  period.  If 
filed  during  the  suspension  period,  the 
rates  become  effective  immediately. 
Therefore,  it  is  necessary  for  the 
Commission  to  establish  a  method  to 


'  The  Commission  notes  thai  the  volume  of  filings 
made  by  the  companies,  on  whose  behalf  the 
commentator  seeks  elimination  of  this  requirement, 
has  been  severely  curtailed  in  recent  months  due  to 
the  withdrawal  of  their  service  from  certain  U.S. 
trades. 


expeditiously  evaluate  and  act  upon 
these  replacement  rates.  The  lowest 
total  charges  then  in  effect  for  a  U.S.  flag 
or  reciprocal  Hag  carrier  provide  one 
important  factor  to  assist  the 
Commission  in  coping  with  the 
evaluation  and  time  problem,  without 
establishing  minimum  levels  of  rates  in 
the  U.S.  foreign  com.merce. 

It  should  be  noted  that  under  the 
statute,  the  replacement  rate  concept 
was  primarily  designed  to  allow  the 
controlled  carrier  to  have  a  set  of  rates 
in  effect  during  the  suspension  period. 
Any  replacement  rales  filed  under  the 
statute  can  be  effective  for  the  duration 
of  the  suspension  period.  However,  the 
controlled  carrier  is  not  precluded  from 
filing  other  rales  (at  higher  or  lower 
levels)  during  the  suspension  period,  on 
30  days'  statutory  notice.  These  rales 
would  "replace  "  the  replacement  rates, 
which  may  have  been  filed  on 
immediate  notice.  In  such  cases,  the 
Commission  would  have  the  benefit  of 
the  notice  period  to  evaluate  the 
justness  or  reasonableness  of  the  new 
rate  level.  The  Commission  could  then 
either  act  to  suspend  such  rates  before 
they  become  effective,  or  allow  ihem  to 
go  into  effect  if  it  is  believed  that  they 
are  just  and  reasonable. 

The  final  rule,  therefore,  would 
require  the  Commisson  to  consider  the 
lowest  charges  then  in  effect  by  U.S.  or 
reciprocal  fiag  carrier  as  proposed,  but 
would  not  require  the  rejection  of  any 
replacement  rate  solely  upon  that 
criterion. 

The  commentator  notes  finally  that 
the  concept  of  "total  transportation 
charge"  is  improper  when  considering 
rate  levels.  We  refer  the  commentator  to 
Rates  of  Far  Eastern  Shipping  Company, 
19  S.R.R.  1541  fn.  9.  (1980)  (Docket  No. 
79-10  served  3/10/79)  where  the 
Commission  held:  "Rate  comparisons 
conducted  pursuant  to  section 
18(c)(2)(ii)  should  include  not  only  the 
applicable  freight  rate,  as  stated  in  the 
carrier's  respective  tariffs,  but  also  any 
differences  in  surcharges,  accessorial 
charges  and  tariff  rules  which  may 
affect  the  total  transportation  charge  to 
the  shipper."  The  total  transportation 
concept  was  also  utilized  in  Commission 
Docket  No.  79-104  (served  12/28/79)  and 
in  instituting  Docket  No.  80-6  (served  1/ 
31/80).  Commissioner  Kanuk's 
dissenting  opinion  in  Docket  No.  79-10, 
cited  by  the  commentator,  was  based  on 
opposition  to  the  introduction  of  the 
total  charge  concept  after  the 
proceeding  was  instituted,  and  not  on 
opposition  to  the  concept  itself.^ 


-On  page  5  of  Commissioner  Kanuk's  dissenting 
opinion,  it  is  stated:  "1  concur  with  the  majority  that 
consideration  of  'total  charges'  may  welt  be  a 
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.  The  Commission  notes  that  a 
controlled  carrier  may  have  a  rate 
published  at  a  level  which  is  higher  than 
that  of  any  other  carrier  in  a  trade  but 
that  it  may  apply  a  surcharge  in  such  a 
manner  that  the  resulting  total 
transportation  charge  to  the  shipper  is 
considerably  lower  than  that  of  any 
other  carrier  in  the  trade.  For  this  reason 
the  Commission  will  retain  the  total 
charge  concept  in  the  final  rule. 

The  Commission  has  also  amended 
S  536.8  Tariffs  containing  through  rates 
and  through  routes  to  include  a 
reference  to  18(c).  This  amendment  was 
not  included  in  the  Notice  of  Proposed 
Rulemaking  and  appears  as  part  VIII  of 
the  attached  appendix. 

Accordingly,  pursuant  to  the 
provisions  of  5  U.S.C.  553  and  sections 
18(b).  18(c).  and  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  817(b),  817(c)  and  841(a)). 
the  Federal  Maritime  Commission 
hereby  amends  46  CFR  536  in  the 
manner  set  forth  in  the  attached 
appendix. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

Appendix 

46  CFR  Part  536  is  amended  as 
follows: 

I.  Authority:  References  to  section 
18(c)  and  46  U.S.C.  817(c)  are  added. 

II.  The  second  sentence  of  §  536.0(b)  is 
revised  to  read: 

§536.0    Scope. 

*  ♦         »         «         • 

(b)  *  *  *  These  regulations  implement 
this  requirement  and.  in  addition,  the 
requirements  of  sections  14(b)  and  18(c) 
of  the  Act.  *  *  * 

III.  A  new  paragraph  (d)  is  added  to 
§  536.1  to  read  as  follows: 

§  536.1    Exemptions  and  exclusions. 

•  •         •         •         • 

(d)  Controlled  carriers.  (1)  A 
controlled  carrier  shall  be  exempt  from 
the  provisions  of  this  part  exclusively 
applicable  to  controlled  carriers  when: 
(i)  the  vessels  of  the  controlling  state  are 
entitled  by  a  treaty  of  the  United  Stales 
to  receive  national  or  most-favored- 
nation  trealmenl;  (ii)  the  controlling 
state  subscribed,  as  of  November  17, 
1978.  to  the  shipping  policy  statement 
contained  in  note  1,  Annex  "A"  of  the 
Code  of  Liberalization  of  Current 
Invisible  Operations,  adopted  by  the 
Council  of  the  Organization  for 
Economic  Cooperation  and 
Development;  (iii)  as  to  any  particular 
rale,  the  controlled  carrier's  tariff 


contains  an  amount  set  by  the  duly 
authorized  action  of  a  ratemaking  body 
approved  under  section  15  of  the  Act: 
Provided,  however,  thai  this  exemption 
is  inapplicable  to  rates  established 
pursuant  to  an  agreement  in  which  all 
the  members  are  controlled  carriers  not 
otherwise  excluded  by  paragraph  (d)  of 
this  section;  (iv)  the  controlled  carrier's 
rates,  charges,  classifications,  rules  or 
regulations  govern  transportation  of 
cargo  between  the  controlling  state  and 
the  United  Slates  (including  its  districts, 
territories  and  possessions):  and  (v)  the 
controlled  carrier  operates  in  a  trade 
served  exclusively  by  controlled 
carriers. 

(2)  The  Commission  will  notify  any 
carrier  of  its  classification  as  a 
controlled  carrier. 

(3)  Any  carrier  contesting  such  a 
classification  may  within  30  days  after 
the  dale  of  the  Commission's  notice, 
submit  a  rebuttal  statement.  The 
Commission  shall  review  the  rebuttal 
and  notify  the  carrier  of  its  final 
decision  within  30  days  from  the  date 
the  rebuttal  statement  was  filed. 

IV.  Present  paragraphs  (f)  through  (n) 
are  redesignated  as  (g)  through  (o)  and  a 
new  paragraph  (f)  added  to  read  as 
follows: 

§  536.2    Definitions. 
•         •         •         •         * 

(f)  Controlled  carrier.  A  carrier  which 
is,  or  whose  operating  assets  are, 
directly  or  indirectly  owned  or 
controlled  by  the  government  under 
whose  registry  the  vessels  of  the 
controlled  carrier  operate.  Ownership  or 
control  by  such  government  shall  be 
deemed  to  exist  if  a  majority  interest  in 
the  carrier,  or  its  operating  assets,  is 
owned  or  controlled  in  any  manner  by 
such  government,  an  agency  of  such 
government,  or  any  person,  corporation, 
or  entity  controlled  by  such  government. 
Ownership  or  control  shall  also  be 
deemed  to  exist  if  the  government  of 
registry  has  the  right  to  appoint  or  veto 
the  appointment  of  a  majority  of  the 
carrier's  directors  or  its  chief  operating 
or  executive  officer. 


mailer  of  great  importance  in  a  controlled-carrier 
proceeding." 


§  536.3    Filing  of  tariffs;  general. 
(Amended] 

V  1.  Paragraph  (d)  is  revised  to  read: 
•        *        *        •        * 

(d)  All  tariffs  published  in  a  foreign 
language  shall  be  accompanied  by  two 
true  copies  translated  into  ihe  English 
language  when  submitted  for  filing. 
except  thai  controlled  carriers  shall 
submit  three  true  copies  translated  into 
the  English  language. 

2.  Paragraph  (f)  is  revised  to  read: 


(f)  All  tariff  matter,  including 
temporary  filings  by  mail  pursuant  to 
§  536.10(c)(1)  of  this  part,  shall  be  filed 
in  duplicate,  except  by  controlled 
carriers  who  shall  file  all  tariff  matter  in 
triplicate;  Provided,  however,  that 
temporary  filings  made  by  telegraph  or 
cable  pursuant  to  §  536.10(c)(1)  need  not 
be  submitted  in  duplicate  or  triplicate. 

•  •        •        *        * 

3.  Paragraph  (k)  is  amended  to  add  a 
final  sentence  reading: 

•  •         •         *         • 

(k)  •  •  •  Provided  further.  That  a 
controlled  carrier  newly  admitted  to 
membership  in  a  conference  shall,  30 
days  prior  to  admission,  file  notice  of 
cancellation  of  any  applicable 
independent  tariff  effective  upon  the 
date  of  admission  to  conference 
membership,  unless  special  permission 
has  been  granted  by  the  Commission 
pursuant  to  §  536.15  of  this  part. 

•  •        •        •        * 

4.  Paragraph  (I)  is  amended  so  that  the 
first  sentence  reads: 

•  •        •        «        • 

(1)  Any  tariff  submitted  for  filing 
which  fails  to  conform  with  sections 
14b,  18(b),  or  18(c)  of  the  Act.  or  with  the 
provisions  of  this  part,  is  subject  to 
rejection  by  the  Commission  and.  upon 
rejection,  shall  be  void  and  its  use 
unlawful.  Rejection  will  be 
accomplished  pursuant  to  §  536.10(d). 

•  •        •        •        • 

VI.  Paragraph  (a)(1)  is  amended  to 
add  a  final  sentence  to  read  as  follows: 

§  536.5    Tariff  contents. 

(a)  •   •  • 

(1)  *  *  *  A  controlled  carrier  subject 
to  section  18(c)  of  the  Act  shall  so 
identify  itself  under  the  carrier  name  on 
the  title  page. 

•  *  4  *  « 

VII.  Paragraph  536.6(n)  is  amended  to 
add  a  final  sentence  which  reads  as 
follows: 

§  536.6    Statement  of  rates  and  charges. 

***** 

(n)  *  *  *  Controlled  carriers  filing 

open  rates  are  subject  to  the  30-day 

controlled  carrier  notice  requirement  of 

§  536.10(a)(3)  of  this  part,  except  when 

special  permission  is  granted  by  the 

Commission  under  §  536.15  of  this  part. 
***** 

VIII.  The  third  sentence  in  paragraph 
536.8(b)  is  revised  to  read: 

§  536.8    Tariffs  containing  through  rates 
and  through  routes. 

***** 

(b)  *  *  *  Such  tariffs  will  be  filed  and 
maintained  in  the  manner  provided  in 
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section  18(b)  and  18(c)  of  the  Act,  and 
rules  of  this  part. 

§536.10    AmendmenU  to  tariff*. 
I  Amended  I 

IX.  1.  Paragraph  536.10(a)(3)  is 
amended  to  add  a  final  sentence  which 
reads  as  follows; 

(a)  *   •  • 

(3)  *  *  *  Provided,  however,  that  all 
changes  to  controlled  carrier  tariffs  shall 
not  become  effective  earlier  than  30 
days  from  the  date  of  filing,  unless 
special  permission  has  been  granted  by 
the  Commission  under  §  536.15  of  this 
part,  or  the  change  affects  tariff  matters 
which  are  the  subject  of  a  suspension 
proceeding,  in  which  case  §  536.11(g)  of 
this  part  shall  apply. 


2.  Paragraph  536.10(a)(4)  is  amended 
by  adding  a  subdivision  (iii)  which  reads 
as  follows: 

(a)  •   •   • 

(4)*  *  *  anq  (iii)  the  carrier  is  not  a 
controlled  carrier  and  has  not  received 
.special  permission  authorizing  the 
amendment,     i 


iUP< 

J, 


3.  Paragraph  536.10(b)(2)  is  amended 
to  add  a  final  uniform  symbol  "K," 
defined  as  follows: 

•         •        * 

(b)  *  •  * 
(2)  *  *  * 

(K)  To  denote  •  rate  or  charge  that  is  filed 
by  a  controlled  earner  member  of  a 
conference  or  rale  agreement  under 
independent  action. 
»  •         »  *         • 

4.  Paragraph!  536.10(b)(4).  (d)(1)  and 
(d)(2)  are  ameiided  to  add  a  reference  to 
section  18(c). 

§  536.1 1     Supplements  to  tariffs. 
(Amended) 

X.  1.  Paragraph  536.11(a)  is  amended 
to  add  a  new  subparagraph  (6),  as 
follows: 

(a)  *   *  • 

(6)  To  indicate  controlled  carrier  rates 
which  have  bef  n  suspended  by  the 
Commission. 

r  *  * 

2.  Section  536.11  is  amended  to  add  a 
new  paragraph  (f).  as  follows: 

(fl  General  rfite  increase/decrease 
supplements  filed  by  controlled  carriers 
are  subject  to  the  30-day  notice 
requirements  af  section  536.10  of  this 
part,  unless  special  permission  has  been 
granted  pursuant  to  §  536.15  of  this  part 
or  the  change  affects  tariff  matter  which 
is  the  subject  af  a  suspension 
proceeding,  in  which  case  §  536.11(g)  of 
this  part  shall  apply. 


3.  Section  536.11  is  amended  to  add  a 
new  paragraph  (g).  as  follows: 

•  •        *        •        • 

(g)  Treatment  of  suspended  tariff 
matter  (controlled  carriers). 

(1)  Tariff  matter  filed  by  a  controlled 
carrier  may  be  suspended  at  any  time 
before  its  effective  date.  Tariff  matter 
already  in  effect  may  be  suspended 
upon  issuance  of  a  show  cause  order  on 
not  less  than  60  days'  notice  to  the 
carrier.  In  either  instance,  the 
suspension  period  shall  not  exceed  180 
days. 

(2)  Upon  receipt  of  a  suspension  order 
the  controlled  carrier  shall  immediately 
file  a  supplement  which:  (i)  contains  the 
specific  rates,  charges,  classifications  or 
rules  suspended:  (ii)  cites  the  date  upon 
which  the  suspension  becomes  effective; 
and  (iii)  states  that  all  use  and 
application  of  the  suspended  tariff 
matter  is  deferred  for  180  days. 

(3)  Controlled  carrier  tariff  matter 
filed  to  become  effective  during  a 
suspension  period  in  lieu  of  the 
suspended  matter  may  become  effective 
immediately  upon  filing  or  upon  the 
effective  date  of  the  suspension, 
whichever  is  later.  In  determining 
whether  to  reject  replacement  rates,  the 
Commission  shall  consider  whether 
such  rates  result  in  total  charges  (e.g., 
rate  plus  applicable  surcharges),  that  are 
lower  than  the  lowest  comparable 
charges  effective  for  a  U.S.  flag  or 
reciprocal  flag  carrier  serving  the  same 
trade. 

(i)  The  filing  carrier  shall  identify  the 
specific  U.S.  flag  or  reciprocal  flag 
carrier's  rates,  charges,  classifications, 
or  rules  resulting  in  total  charges  which 
equal  or  are  lower  than  its  own. 

(ii)  All  replacement  filings  shall  state 
on  the  appropriate  tariff  page  the 
following: 

(Filed  pursuant  to  46  U.S.C.  817(c)(4]  and  46 
CFR  536.11(g)) 

§  536.14    Transfer  of  operations,  transfer 
of  control,  changes  In  carrier  name,  and 
ctianges  In  conference  membership. 

XI.  Section  536.14  is  amended  to  add  a 
new  paragraph  (c),  as  follows: 

*  *        *        «        * 

(c)  Whenever  a  carrier  transfers 
operations,  control  or  ownership  which 
results  in  a  majority  portion  of  the 
interest  being  owned  or  controlled  in 
any  manner  by  a  government  under 
whose  registry  the  vessels  of  the  carrier 
are  operated,  the  carrier  shall 
immediately  notify  the  Commission  in 
writing  of  the  detailed  of  the  change. 


§536.15    Application*  for  special 
pcrmissioa  (Amandadl 

XII.  1.  Paragraph  536.15(a)  is  amended 
to  add  a  second  sentence,  as  follows: 

(a)  *  •  *  Section  18(c)(3)  of  the  Act 
authorizes  the  Commission  to  permit  a 
controlled  carrier's  rales,  charges, 
classifications,  rules  or  regulations  to 
become  effective  within  less  than  30 

days  of  filing. 

ft         •         t         *        • 

2.  Paragraph  536.15(b)  is  amended  so 
that  the  first  sentence  reads  as  follows: 

•  *  •  •  * 

(b)  Applications  for  special 
permission  to  establish  rate  increases  or 
decreases  on  less  than  statutory 
notice  *  *  * 

•  •        •        *        * 

3.  Paragraph  536.15(f)  and  footnote  2 
thereof  is  amended  to  read: 

•  ft         *         ft         * 

(f)  Every  tariff  or  tariff  amendment 
filed  pursuant  to  a  Special  Permission 
granted  by  the  Commission  shall 
contain  the  following  notation: 

"Issued  under  authority  of  Federal 
Maritime  Commission  Special 
Permission  No. ."  ' 

XIII.  The  statement  of  General 
Accounting  Office  reporting  clearance  is 
amend  to  read  as  follows: 

The  reporting  requirements  contained  in 
§S  536.3.  536.11(g)(2).  536.14  and  536.15  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  B-180233  (R0226). 

|FH  Doc  81-S853  Kilcd  2-19-81.  8:45  Hm| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  260 

Inspection  and  Certification;  Fees  and 
Charges 

AGENCY:  National  Marine  Fisheries 
Service,  Commerce. 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
increase  the  hourly  rates  for  inspection 
fees. 

On  October  1, 1980,  the  President,  by 
Executive  Order  12248  (45  FR  69199), 
increased  the  rates  of  basic  pay  of 
General  Schedule  employees.  Title  50 
CFR  260.81(a)  requires  that  the  hourly 
rates  for  inspection  fees  be 
automatically  increased  on  the  effective 


'"The  filing  carrier(s)  shnll  fill  in  the  blank  with 
the  special  permission  jleUer  and]  number  assigned 
by  the  Commission."  (for  example:  No.  F-1212  or 
No.  CC-1212). 
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date  of  the  pay  adjustment  by  an 
amount  equal  to  the  increase  received 
by  the  average  General  Schedule  grade 
level  of  fishery  product  inspectors 
recejving  such  pay  increases.  This  pay 
increase  resulted  in  a  9.1  percent 
increase  in  the  basic  pay  of  fishery 
product  inspectors. 

DATE:  These  amended  rales  became 

effective  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irving  D.  Sackett.  Jr..  Field  Operations 
Coordinator.  Seafood  Research. 
Inspection  and  Consumer  Serv  ices 
Division.  National  Marine  Fisheries 
Ser\ice.  Washington.  D.C.  20235.  Phone: 
(202)  634-74.58. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Commerce  by  Reorganization  Plan  No.  4 
of  1970  (84  Slat.  2090).  260.70  of  Part  260. 
Inspection  and  Certification,  is  hereby 
amended  by  adjusting  the  rates  for  fees 
and  charges  to  provide  for  the  recovery 
of  increased  costs  attributable  to  the 
upward  adjustment  of  the  rates  of  basic 
pay  of  fishery  product  inspectors. 

In  260.70.  paragraphs  (b)  (1),  (2).  and 
(3)  are  revised  as  follows: 


§260.70    [Amended! 


(bi- 


ll) Type  I— Official  establishment  and 
product  inspection — contract  basis: 


Regular  linw.. 
Overtime. 


Par 
hour 

S20J0 
2S.45 

3S.1S 


Sunday  and  legal  hoMays  (2  n  minimum) 

The  contracting  party  shall  be  charged 
at  an  hourly  rate  of  $20.80  per  hour  for 
regular  time:  $28.45  per  hour  for 
overtime  in  excess  of  8  hours  per  shift 
per  day:  and  $35.15  per  hour  for  Sunday 
and  national  legal  holidays  for  service 
performed  by  inspectors  at  official 
eslablishment(s)  operating  under 
Federal  inspection.  The  contracting 
party  shall  be  billed  monthly  for 
8er\'ices  rendered  in  accordance  with 
contractual  provisions  at  the  rates 
prescribed  in  this  section.  At  an  official 
establishment  designated  in  a  contract.  - 
products  also  designated  therein  will  be 
inspected  during  processing  at  the 
houHy  rate  for  regular  time,  plus 
overtime,  when  appropriate.  Products 
not  designated  in  the  contract  will  be 
inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rates 
as  prescribed  in  this  Section. 

(2)  Type  II— Lot  inspection— Official 
and  unofficially  drawn  samples: 


n«^ar  Mw . _„„ 

Ovennw „ „ „ 

Sunday  and  lagM  hoUdayt  (2  h  mMmuni).. 
Minimum  l«t 


Per 

how 

S30S5 
41  K 
S3  80 
24  8S 


For  lot  inspection  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  $30.55  per 
hour. 

For  lot  inspection  8er\'ices  performed 
at  times  Monday  through  Friday  other 
than  7:00  a.m.  to  5:00  p.m.  and  on 
Saturdays  (2  hr.  minimum)  $41.90  per 
hour.  Sunday  and  national  legal 
holidays  (2  hr.  minimum)  S53.80  per 
hour.  The  minimum  senice  fee  to  be 
charged  and  collected  for  inspection  of 
any  lot  or  lots  of  products  requiring  less 
than  1  hour  shall  be  $24.85. 

(3)  Type  III — Miscellaneous  inspection 
and  consultative  services. 

When  any  inspection  or  related 
service,  such  as  but  not  limited  to.  initial 
and  final  establishment  surveys,  appeal 
inspections,  sanitation  evaluation.  SIFE 
inspections,  sampling  product 
evaluation,  and  label  and  product 
specification  review,  rendered  is  such 
that  charges  based  on  the  foregoing 
sections  are  clearly  inapplicable, 
charges  will  be  based  on  the  rates  set 
forth  below: 


Par 
hour 


Regular  lima.. 
Ovanme 


$26  05 

Sunday  and  legal  hoKdayi  (2  h  minimiim)™ 1™     43  90 

Min*iium  lee _^      ^  g  gg 


For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m..  Monday  through  Friday— $26.05; 
for  miscellaneous  inspection  and 
consultative  services  performed  af  times 
Monday  through  Friday  other  than  7:00 
a.m.  to  5:00  p.m.  and  on  Saturdays  (2  hr. 
minimum) — $34.25  per  hour. 

For  miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  holidays  (2  hr. 
minimum) — $43.90  per  hour.  The 
minimum  service  fee  to  be  charged  and 
collected  for  miscellaneous  inspection 
and  consultative  services  requiring  less 
than  1  hour  shall  be  $19.65. 

[36  FR  21038.  Nov.  3. 1971.  as  amended  at  45 
FR  39276.  June  10. 1980] 

•  *         *  «  « 

Dated:  fanuary  7. 1981. 

Rol>ert  K.  CrowelL 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

General  Characteristics  of  CSA 
Funded  Programs;  Income  Poverty 
Guidelines  (Revised) 

agency:  Community  Services 
Administration. 

action:  Withdrawal  of  final  rule- 
income  poverty  guidelines  (Revised). 

SUMMARY:  The  Community  Services 
Administration  is  withdrawing  its 
revision  of  the  Income  Poverty 
Guidelines  (45  CFR  1060.2-1  and  1060.2- 
2)  published  in  the  )anuary  22,  1981. 
edition  of  the  Federal  Register.  (46  FR, 
No.  14.  pp.  6950-6951).  This  rule  was 
scheduled  to  go  into  effect  on  February 
23. 1981.  However,  recent  interpretation 
of  the  President's  January  29, 1981 
memorandum  to  many  Federal  agencies 
requesting  postponement  of  final 
regulations  makes  it  necessar>'  that  CSA 
review  the  Final  Rule — CSA  Income 
Poverty  Guidelines  (revised)  and 
provide  the  Office  of  Management  and 
Budget  certain  data  before  the  rule  can 
again  be  submitted  for  publication.  In 
lieu  of  new  Income  Poverty  Guidelines, 
please  revert  to  the  rules  published 
April  21. 1980.  and  August  4.  1980.  The 
Agency  anticipates  publishing  the 
guidelines  in  the  near  future. 

EFFECTIVE  DATE;  This  notice  of 
withdrawal  of  final  rule  is  effective 
February'  20,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ernest  F.  Powers.  Office  of  Policy. 
Planning  &  Evaluation,  Community 
Services  Administration,  1200  19th 
Street.  NW..  Washington.  DC.  20506. 
Telephone:  (202)  632-6630, 
Teletypewriter:  (202)  254-6218. 

Authority:  (Sec.  602,  78  Stat.  530,  42  U.S.C. 

2942). 


WUUam  AIliMo. 

Acting  Director. 
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Proposed  Rules 


This  section   o<   the   FEDERAL   REGISTER 
contains  notices  to  the  public  o'  the 
proposed  issuance  of  ailes  and 
regulations    The  purpose  of  these  notices 
s  to  give  interested  persons  an 
opportunity   to   participate   m   the   aile 
rriaKing  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFRPart410 


Training 

agency:  Office  Af  Personnel 
Management. 

action:  Proposeid  rulemaking. 

1 

summary:  This  document  proposes 
Lhanges  in  the  regulations  implementing 
the  Government  Employees  Training  Act 
relating  to:  situa  lions  in  which  selection 
for  trainmg  musi  be  consistent  with 
agency  merit  promotion  procedures  and 
the  nature  of  an  appropriate 
consideration  of  already  fully  trained 
employees  before  assigning  an  employee 
to  training  by.  in.  or  through  a  non- 
Govemment  fac  lity.  It  also  proposes  to 
eliminate  an  out  of  date  regulation 
relating  to  the  oiganizational  level 
necessary  to  authorize  training. 
DATE:  Commentii  must  be  received  on  or 
before  April  21.  1981. 
ADDRESS:  Send  i  ir  deliver  written 
comments  to  U.S    Office  of  Personnel 
.Management,  Training  Policy  Division — 
Room  200TC.  Attn:  Mr.  Masterson,  P.O. 
Box  7230.  Washington.  DC.  20044. 
FOR  FURTHER  INI  ORMATION  CONTACT: 
.M,s  Constance  (tuitian.  (202)  653-6171. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  changes  will  affect  three  parts 
of  the  selection  nr  authorization 
procedures.  Firs  ,  procedures  affecting 
selection  for  training  which  lead  to  a 
promotion  or  adiancement  will  be 
clarified.  Agencr  merit  promotion 
procedures  wou  d  have  to  be  followed 
when  selecting  (  mployees  for  training 
that  is:  (1)  for  career  or  occupational 
change;  (2)  part  jf  a  promotion  program 
such  as  upward  mobility  or  internships; 
and  (3)  required  before  an  employee 
may  be  considered  for  promotion. 

Second,  the  irlitial  regulations 
implementing  the  Government 
Employees  Training  Act  placed  the 
authority  for  au  horizing  two  types  of 
non-Govemmert  training  at  the 


headquarters  level  of  the  agency. 
Experience  has  shown  that  agencies  no 
longer  need  this  sort  of  direction  from 
OPM.  The  sections  (5  CFR  410.302(b)  (1) 
and  (2)),  which  specify  how  far  down  in 
the  organization  an  agency  head  may 
delegate  the  authority  to  approve  non- 
Govemment  training  over  40  hours  and 
training  outside  the  limits  of  the  United 
States,  will  be  eliminated.  The  agency 
heads  will  have  the  flexibility  to 
delegate  training  decisions  to  the  level 
each  agency  finds  the  most  efficient. 

Third,  before  an  agency  trains  an 
employee  in  a  non-Government  facility, 
it  is  necessary  to  determine  that 
appropriate  consideration  is  given  to 
already  trained  employees.  We  believe 
it  is  impracticable  to  do  this  for  every 
instance  of  non-Government  training. 
The  proposed  regulation  would  make  it 
necessary  to  determine  if  there  are  other 
employees  who  could  assume  the 
function  for  which  training  is  needed 
before  training  in  a  non-Government 
facility  only  when  the  training  would 
lead  to  a  change  in  occupational  series 
or  be  for  more  than  120  hours  in  a  single 
program. 

The  Office  of  Personnel  Management 
has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.O. 
12044,  Improving  Government 
Regulations. 

Office  of  Personnel  Management 
Beverly  McCain  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  410  as  follows: 

1.  Section  410.302  is  revised  to  read 
as  follows: 

§410.302    Selection  and  assignment  of 
trainees. 

(a)  An  agency  must  follow  its  merit 
promotion  procedures  when  selecting  a 
career  or  career-conditional  employee 
for  training  which  is:  (1)  part  of  an 
authorized  training  agreement;  (2)  part 
of  a  promotion  program,  except  for 
career  promotions  which  are  described 
in  the  Federal  Personnel  Manual, 
chapter  335,  section  l-5.c.(l){a);  or  [3) 
required  before  an  employee  may  be 
considered  for  a  promotion. 

(b)  The  head  of  an  agency  shall 
prescribe  such  procedures  as  are 
necessary  to  assure  that  the  selection  of 
employees  for  training  is  made  without 
regard  to  race,  color,  religion,  sex. 
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national  origin,  age,  or  other  factors 
unrelated  to  the  need  for  training. 

2.  Section  410.503  paragraph  (ej  is 
revised  to  read  as  follows: 

$410,503    General  prohibitlone,  training 
through  non-Oovamment  faciiitie*. 

e  *  e  •  • 

(e)  When  training  by,  in,  or  through  a 
non-Govemment  facility  in  a  single 
program  exceeds  120  hours,  or  is  used  to 
prepare  an  employee  for  a  different 
occupational  series,  the  head  of  the 
agency  must  determine,  before 
authorizing  the  training,  that  the 
functions  for  which  the  training  would 
be  needed  cannot  be  assumed  by  other 
employees. 

(5U.S.C.  4101  et  seq] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1076 

(Docket  No.  AO-260-A241 

Milk  In  the  Eastern  South  Dakota 
Marketing  Area;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
changes  in  the  present  milk  marketing 
order  provisions  for  the  Eastern  South 
Dakota  marketing  area  based  on 
industry  proposals  which  were 
considered  at  a  public  hearing  held 
March  11, 1980.  The  recommended 
amendments  would  provide  plant 
operators  and  cooperative  associations 
greater  fiexibility  in  handling  and 
accounting  for  milk  under  the  order. 
Also,  the  late-payment  charge  on 
overdue  payments  by  handlers  would  be 
increased  and  a  marketing  services 
payment  by  producers  would  be 
instituted.  The  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

DATE:  Comments  are  due  on  or  before 
March  9, 1981. 
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ADDRESS:  Comments  (Tour  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Clayton  M.  Plumb.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC.  20250.  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "significant."  This 
decision  constitutes  the  Department's 
Draft  Impact  Analysis  Statement  for  this 
proceeding. 

Prior  document  in  this  proceeding: 
Notice  of  Hearing:  issued  February  21. 
1980;  published  February  27. 1980  (45  FR 
12823). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Eastern  South  Dakota  marketing  area. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
-Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250,  by  the  15th  day  after 
publication  of  this  decision  in  the 
Federal  Register.  Four  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  ours  [7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Sioux  Falls. 
South  Dakota,  on  March  11. 1980.  Notice 
of  such  hearing  was  issued  February  21, 
1980  (45  FR  12823). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  a  plant. 

2.  Pooling  standards  for  supply  plants. 

3.  Diversion  of  producer  milk. 

4.  Cooperative  association  as  a 
handler. 

5.  Application  of  location  adjustments. 

6.  Charges  on  overdue  accounts. 


7.  Deductions  for  marketing  services. 

8.  Reporting  and  payment  dates. 

9.  Base  pricing  points. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  definition  of  a  plant.  A  "plant" 
definition  should  be  included  in  the 
order  for  the  purpose  of  designating  the 
type  of  handling  facilities  to  which  the 
order  provisions  would  apply.  As 
defined  a  plant  would  be  the  land, 
buildings,  facilities,  and  equipment  that 
constitute  a  single  operating  unit  at 
which  milk  or  milk  products  are 
received,  processed,  or  packaged. 
Separate  facilities  used  solely  a 
intermediary  distribution  points  in  the 
disposition  of  packaged  fluid  milk 
products  would  not  be  plants.  Similarly, 
separate  facilities  at  which  milk  is  only 
reloaded  from  on  tank  truck  to  another 
would  not  be  a  plant  as  defined  herein. 

Under  the  present  provisions  of  the 
order  the  term  plant  is  used  in 
describing  the  types  of  facilities 
involved  in  the  handling  of  the  milk 
supply  for  the  market.  The  two  principal 
types  of  plant  operations  subject  to 
regulation  under  the  order  are 
distributing  plants  and  supply  plants.  A 
distributing  plant  is  defined  as  a  plant 
which  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  during 
the  month  in  the  marketing  area.  A 
supply  plant  is  defined  as  a  plant  from 
which  milk  or  skim  milk  acceptable  to 
an  appropriate  health  authority  for 
distribution  in  the  marketing  are  under  a 
Grade  A  label  is  shipped  during  the 
month  to  a  pool  distributing  plant. 

Distributing  plant  operators  in  the 
market  use  facilities  separate  from  their 
plants  in  the  disposition  of  milk  on 
routes  to  retail  or  wholesale  outlets. 
Packaged  fiuid  milk  products  processed 
at  a  distributing  plant  are  in  some  cases 
moved  to  and  stored  in  a  distribution 
point  en  route  to  retail  or  wholesale 
outlets.  In  the  case  of  milk  assembly 
operations  milk  picked  up  at  farms  in 
tank  trucks  is  sometimes  reloaded  into 
another  tank  truck  at  a  reload  point  en 
route  to  a  distributing  plant  or  supply 
plant. 

A  cooperative  association  that 
operates  both  a  distributing  plant  and  a 
supply  plant  regulated  under  the  order 
proposed  the  adoption  of  a  "plant" 
definition  in  the  order  to  specify  that 
milk  must  be  received,  processed,  or 
packaged  at  a  plant  and  that  separate 
facilities  used  as  distribution  points  or 
reload  points  not  be  considered  plants. 


Proponent  operates  reload  points  in  its 
milk  assembly  and  distribution  points 
and  distribution/operations  in  the 
market.  These  separate  facilities  are  not 
considered  plants  under  the  current 
application  of  the  order  and  proponent 
desires  that  the  terms  of  the  order  be 
made  more  specific  in  this  regard. 
Otherwise,  these  types  of  handling 
facilities  could  conceivably  be 
considered  plants  with  respect  to  the 
application  of  the  accounting,  pricing, 
and  pooling  provisions  of  the  order. 

In  accounting  for  disposition  of  fluid 
milk  products  on  routes  from  a  plant,  it 
is  not  necessary  to  provide  any  different 
treatment  under  the  order  for  milk  that 
is  distributed  through  distribution  points 
than  for  milk  delivered  directly  from  the 
plant  to  retail  or  wholesale  outlets. 
Handlers  maintain  fiuid  milk  product 
disposition  records  for  each  distributing 
plant  on  the  basis  of  retail  or  wholesale 
sales  accounts  served  by  the  plant 
irrespective  of  whether  the  product  is 
moved  through  distribution  points  or 
not.  In  the  case  of  records  of  sales 
accounts  served  through  a  distribution 
point,  the  handler  merely  needs  to 
assemble  those  records  along  with  all 
other  records  of  sales  originating  from 
the  plant  to  conform  with  the  plant 
accounting  system  provided  in  the  order. 

If  a  distribution  point  were  to  be 
treated  under  the  order  as  a  plant,  it 
could  unduly  complicate  the  acounting 
and  administrative  procedures  under  the 
order.  This  would  especially  be  so  in  the 
application  of  plant  inventory  and 
shrinkage  provisions  of  the  order.  It  is 
much  simpler  to  account  for  inventory 
and  shrinkage  on  the  basis  of  each 
processing  plant  as  opposed  to 
extending  inventor\-  and  shrinkage 
accounting  to  the  several  individual 
distribution  points  that  may  be 
associated  with  the  processing  plant.  To 
separately  account  for  inventory  and 
shrinkage  at  distribution  points  would 
place  an  increased  recordkeeping 
burden  on  handlers  as  well  as  an 
increased  administrative  burden  on  the 
market  administrator  in  carrying  out  his 
duties  of  verifying  the  disposition  of 
milk  by  handlers. 

Similarly,  if  the  accounting  provisions 
of  the  order  were  to  be  made  applicable 
at  reload  points,  if  could  increase  the 
recordkeeping  burden  on  handlers  and 
the  verification  work  to  be  undertaken 
by  the  market  administrator. 

The  proponent  cooperative  operates 
reload  points  in  the  assembly  of  milk  at 
its  supply  plant  as  well  as  in  moving 
milk  from  farms  to  pool  distributing 
plants.  Milk  is  picked  up  at  farms  by 
several  tank  trucks  and  moved  to  a 
reload  point  where  the  milk  is 
transferred  directly  to  a  large  over-the- 


13224 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  F(!bruary  20.  l^Bl  /  Proposod  Rules 


ro.id  tank  truck  for  movement  to  the 
processing  plant.  In  this  circumstance, 
the  identity  of  the  producer  milk  that  is 
transshipped  in  the  ovcr-the-road  tank 
truck  is  ascertainable.  Thus,  it  is  not 
necessary  to  consider  milk  received  at  a 
reload  point  as  being  received  at  a  plant 
for  purposes  of  accounting  for  an 
individal  producers  milk.  Accordingly, 
any  facility  at  which  milk  from  farms  is 
only  reloaded  onto  another  tank  truck 
nt'ed  not  be  considered  a  plant  for 
purposes  of  proper  application  of  the 
order's  accounting  provisions. 

Under  the  present  terms  of  the  order, 
that  portion  of  a  plant  that  is  physically 
apart  from  the  Grade  A  portion  of  such 
plant,  is  operated  separately  and  is  not 
approved  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  is  not 
considered  a  part  of  a  pool  plant.  The 
two  pool  supply  plants  in  this  market 
are  operated  in  plants  that  have  non- 
Grade  A  manufacturing  facilities.  This 
application  of  the  order  should  be 
continued,  as  requested  by  the 
proponent  of  the  previously  described 
plant  definition.  It  is  customary  for 
health  authorities  having  jurisdiction  in 
the  order  area  to  permit  the  operation  of 
both  Grade  A  and  non-Grade  A 
facilities  in  the  same  plant. 

Cooperative  aisociation  spokesmen 
testified  to  the  desirability  of 
recognizing  ihe  transfer  of  milk  through 
a  pipeline  connecting  a  pool  plant  to  an 
adjoining  facility  which  is  not  approved 
fur  the  handling  of  Grade  A  milk  in  lieu 
of  transfer  in  a  t«nk  truck.  The 
cooperative  witnesses  held  that 
recognition  of  pipeline  transfers  would 
promote  efficient  handling  of  milk. 

It  is  essential  to  the  proper  operation 
of  the  order  that  movements  of  milk 
from  a  pool  plant  be  fully  and  accurately 
reported  to  the  nnarket  administrator 
and  that  reported  movements  be  readily 
verifiable.  Thus,  the  flexibility  to  be 
accorded  handlers  with  respect  to  the 
manner  of  movernents  of  milk  is 
necessarily  an  administrative  matter 
that  must  be  left  to  the  discretion  of  the 
market  administrator.  Accordingly,  no 
specific  changes  in  the  order  provisions 
are  made  in  this  regard. 

2.  Pooling  standards  for  supply  plants. 
Several  modifications  should  be  made  in 
the  pooling  standards  for  supply  plants. 

First,  producer  milk  that  is  delivered 
by  the  operator  of  a  supply  plant 
directly  from  producers'  farms  to  pool 
distributing  plants  should  count  as 
qualifying  shipments  from  the  supply 
plant  for  purposes  of  determining  the 
supply  plant's  pooling  status.  However, 
such  direct  deliveries  should  count  as 
qualifying  shipments  only  from  plants 


located  in  the  marketing  area  or  any 
county  adjacent  to  the  marketing  area. 

Second,  the  months  of  automatic 
pooling  on  the  basis  of  shipment  of  50 
percent  or  more  of  a  supply  plant's 
receipts  during  each  of  the  prior  months 
of  September  through  November  should 
be  extended  from  March  through  June  to 
March  throuigh  July. 

Third,  an  optional  shipping  standard 
of  35  percent  of  a  supply  plant's  receipts 
during  the  12-month  period  immediately 
preceding  the  current  month  should  be 
adopted. 

Presently,  a  supply  plant  must  transfer 
35  percent  of  its  receipts  of  milk  to  pool 
distributing  plants  during  the  month  to 
qualify  as  a  pool  plant.  Hov\ever.  if  a 
supply  plant  transfers  50  percent  of  its 
milk  receipts  to  pool  distributing  plants 
in  each  of  the  months  of  September 
through  November,  it  need  only  make 
one  or  more  shipments  in  each  of  the 
months  during  the  next  March  through 
June  period. 

Several  proposals  dealing  with  supply 
plant  performance  standards  were 
considered  at  the  hearing.  All  such 
proposals  were  made  by  a  cooperative 
association  representing  most  of  the 
producers  supplying  Ihe  market.  One 
proposal  would  count  that  milk  moved 
directly  from  farms  to  pool  distributing 
plants  by  a  supply  plant  operator  as 
qualifying  shipments  in  meeting  Ihe 
supply  plant  shipping  performance 
standards.  In  support  of  this  proposal, 
the  witness  for  the  cooperative  stated 
that  its  adoption  could  result  in  more 
efficient  milk  handling  practices 
because  in  certain  cases  milk  associated 
with  supply  plants  could  be  moved  most 
efficiently  directly  from  farms  to 
distributing  plants. 

Another  proposal  by  the  cooperative 
would  add  the  month  of  July  to  the 
present  March  through  June  period 
during  which  a  supply  plant  is 
automatically  qualified  as  a  pool  plant 
on  the  basis  of  shipments  of  50  percent 
or  more  during  the  prior  months  of 
September  through  November. 
Additionally,  the  proposal  would  modify 
this  pooling  standard  to  include  a 
minimum  shipping  percentage  of  15 
percent  during  each  of  the  months  of 
March  through  July.  The  cooperative's 
witness  stated  that  July  should  be 
included  as  a  month  of  lower  shipping 
requirements  because  the  market's 
Class  I  utilization  in  July  is  significantly 
lower  than  during  the  months  of  August 
through  February.  However,  the  witness 
contended  that  at  least  15  percent  of  a 
supply  plant's  milk  receipts  should  be 
shipped  during  March  through  July  to 
meet  pool  distributing  plant 
requirements  for  milk. 


The  operator  of  a  proprietary  poo! 
supply  plant  opposed  the  adoption  of  a 
15  percent  shipping  requirement  during 
March  through  Jvily.  He  contended  that 
this  would  require  increased  shipments 
from  his  supply  plant  at  a  time  when 
milk  produced  on  farms  located  nearer 
to  pool  distributing  plants  normally  is 
used  to  meet  the  needs  of  the 
distributing  plants. 

An  additional  prcjposal  by  the 
cooperative  would  include  a  12-month 
moving  average  pooling  standard  for  a 
plant  operated  by  a  cooperative 
association.  Specifically,  a  cooperative 
would  have  the  alternative  of  meeting 
the  pooling  performance  requirement  for 
a  plant  that  it  operalr-s  on  eithei  the 
basis  of  shipments  during  the  (urrcnt 
month  or  shipments  made  during  the 
prior  12-month  period.  The  cooperative's 
witness  stated  that  this  modification  to 
the  pooling  standards  would  facilitate 
Ihe  pooling  of  milk  of  its  member 
producers  in  the  event  of  a  sudden 
change  in  supply-customer  relationships, 
since  it  would  allow  the  cooperative 
time  to  make  any  necessary  changes  in 
market  outlets  for  its  milk  supplies. 

The  hearing  evidence  supports  the 
adoption  of  the  cooperatives  pooling 
performance  proposals  with  certain 
modifications.  The  proposal  to  count 
direct  movements  of  milk  from  farms  to 
pool  distributing  plants  as  qu.ilifying 
shipments,  in  meeting  pooling  standards 
for  supply  plants,  should  be  adopted. 
However,  it  should  be  limited  to  those 
supply  plants  located  in  the  present 
production  area  for  the  market. 

Presently,  there  are  two  supply  plants 
pooled  under  the  order.  One  is  located 
at  Lake  Norden,  South  Dakota,  in  the 
northern  segment  of  the  marketing  area 
and  is  operated  by  a  cooperative 
association.  The  other  supply  plant  is 
located  at  Mitchell,  South  Dakota,  in  the 
western  edge  of  the  marketing  area  and 
is  operated  by  a  proprietary  handler. 
The  pool  distributing  plants  served  by 
the  two  supply  plants  are  located  at 
Sioux  Falls,  South  Dakota,  in  the 
southern  portion  of  the  marketing  area. 
The  production  area  for  the  market 
encompasses  that  territory  within  the 
marketing  area  plus  the  counties 
bordering  on  the  marketing  area.  A 
major  proportion  of  the  production  area 
is  located  closer  to  the  pool  distributing 
plants  at  Sioux  Falls  than  are  the  supply 
plants  at  Lake  Norden  and  Mitchell. 
Thus,  a  majority  of  the  farms  of 
producers  on  the  market  are  either 
located  closer  to  the  pool  distributing 
plants  than  the  pool  supply  plants  or  are 
located  between  the  pool  supply  plants 
and  the  pool  distributing  plants. 

The  majority  of  the  farm  bulk  tank 
truck  routes  serving  the  market  are 
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located  either  between  the  pool 
distributing  plants  at  Sioux  Falls  and  the 
pool  supply  plants  or  closer  to  the 
distributing  plants.  Thus,  in  this 
circumstance,  milk  transportation 
mileage  can  be  minimized  by  moving 
milk  directly  from  farms  to  pool 
distributing  plants.  For  example,  the 
milk  assembly  route  for  the  supply  plant 
at  Mitchell  operates  primarily  in  the 
area  between  Mitchell  and  Sioux  Falls. 
Thus,  as  slated  by  the  plant  operator, 
transportation  savings  can  be  realized 
by  moving  the  milk  on  this  route  to 
Sioux  Falls  directly  from  the  farms 
rather  than  through  Ihe  supply  plant  at 
Mitchell. 

The  proponent  cooperative 
association  has  followed  the  practice  of 
serving  pool  distributing  plants 
primarily  on  a  direct-shipped  basis. 
Under  the  present  terms  of  the  order,  a 
cooperative  may  pool  a  plant,  other  than 
a  distributing  plant,  on  Ihe  basis  of 
counting  direct  shipments  of  member 
producer  milk  to  pool  distributing  plants 
as  qualifying  shipments.  This  type  of 
plant  is  commonly  referred  to  in  the 
industry  as  a  cooperative  association 
balancing  plant.  Thus,  the  proposal  to 
count  direct  shipments  as  qualifying 
shipments  for  supply  plants  will  enable 
a  proprietary  supply  plant  operator  to 
pool  its  plant  by  the  same  shipment 
method  permitted  for  a  cooperative 
association  balancing  plant. 

Adoption  of  the  proposal,  however, 
would  make  the  separate  cooperative 
association  balancing  plant  pooling 
provision  redundant.  This  provision 
calls  for  a  shipping  percentage  of  50 
percent  while  the  proposal  would  be 
applicable  to  the  regular  supply  plant 
pooling  provision  which  has  a  35  percent 
shipping  requirement.  Thus,  any 
cooperative  association  balancing  plant 
pooling  under  the  50  percent  shipping 
requirement  would  also  be  qualified  for 
pool  status  under  the  regular  supply 
plant  pooling  standard.  Accordingly,  the 
cooperative  association  balancing  plant 
provision  is  no  longer  needed. 

The  adoption  of  the  direct-shipment 
method  of  qualifying  a  supply  plant  for 
pool  plant  status  should  be 
accompanied  by  a  geographical  plant 
location  limit  to  insure  that  the  milk 
pooled  at  the  plant  is  reasonably 
associated  with  the  market.  Presently, 
the  production  area  for  the  market 
encompasses  that  territory  within  the 
marketing  area  plus  the  counties  located 
adjacent  thereto.  Moreover,  all  of  the 
plants  (both  pool  and  nonpool  plantsj  to 
which  producer  milk  is  delivered  are 
located  within  the  production  area. 
However,  a  milk  manufacturing  plant 
located  in  territory  remote  from  the 
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production  area  could  be  pooled 
primarily  on  the  basis  of  direct 
shipments  of  milk  from  within  the 
production  area.  Thus,  without  some 
appropriate  limitation  on  the  area  within 
which  a  plant  can  pool  on  the  basis  of 
direct  shipments  from  the  farm,  there 
would  be  a  possibility  of  milk  being 
pooled  that  is  produced  in  an  area 
remote  from  the  market  which  is  not  a 
practicable  source  of  milk  supply  for 
pool  distributing  plants.  This  could  in 
turn  detract  from  the  basic  purpose  of 
the  pooling  provisions,  which  is  to  aid  in 
insuring  that  adequate  milk  supplies  will 
be  made  available  to  pool  distributing 
plants.  Accordingly,  the  option  of 
pooling  a  plant  on  the  basis  of  direct 
shipments  should  be  limited  to  those 
plants  located  within  the  normal 
production  area,  which  is  the  marketing 
area  or  those  counties  adjacent  to  the 
marketing  area.  This  limitation  would 
not  preclude,  however,  a  supply  plant 
located  outside  the  current  production 
area  from  being  able  to  qualify  as  a  pool 
plant  on  the  basis  of  shipments  of  milk 
from  the  plant  to  pool  distributing 
plants. 

The  cooperative's  proposal  to  add  July 
to  the  March  through  June  period  of 
reduced  shipping  requirements  for  a 
pool  supply  plant  that  shipped  at  least 
50  percent  of  its  receipts  to  pool 
distributing  plants  in  the  prior  months  of 
September  through  November  should  be 
adopted.  However,  the  cooperative's 
companion  proposal  to  require  at  least  a 
15  percent  monthly  shipping  requirement 
during  March  through  July  for  a  plant 
qualifying  for  pool  status  under  this 
pooling  option  should  not  be  adopted. 

There  is  a  wide  seasonal  variation  in 
the  Class  I  utilization  percentage  in  this 
order  market.  For  example,  during  1979 
the  market's  Class  I  utilization 
percentage  varied  from  a  seasonal  low 
of  38  percent  in  June  to  a  seasonal  high 
of  58  percent  in  October.  With  a  Class  I 
utilization  perentage  pattern  of  this 
seasonal  nature  in  the  market,  it  can  be 
expected  that  there  would  be  a  wide 
seasonal  variation  in  the  need  for 
shipments  of  milk  from  supply  plants  to 
distributing  plants.  This  is  particulariy 
the  case  when  distributing  plants  obtain 
a  large  proportion  of  their  milk  supplies 
from  producers  that  deliver  their  milk  to 
the  distributing  plants  on  a  year-round 
basis. 

Supply  plants  tend  to  serve  the 
function  of  balancing  the  milk 
requirements  of  distributing  plants. 
Typically,  distributing  plants  in  the 
market  obtain  a  major  propoilion  of 
their  milk  requirements  directly  from 
farms.  During  the  months  of  seasonally 
high  production,  receipts  of  producer 


milk  supplies  associated  with  the 
distributing  plants  fulfill  a  much  larger 
proportion  of  the  milk  requirements  of 
the  distributing  plants  than  is  the  case 
during  the  months  of  seasonally  low 
milk  production.  Consequently,  the 
seasonal  variation  in  the  amount  of  milk 
needed  from  supply  plants  as 
supplemental  supplies  is  much  more 
pronounced  than  the  seasonal  variation 
in  Class  I  utilization  in  the  market.  The 
supply  plant  pooling  option  of  virtually 
automatic  pool  plant  status  during  the 
fiush  production  months  for  a  plant  that 
shipped  50  percent  or  more  of  its 
receipts  during  the  prior  short 
production  months  of  September 
through  November  is  intended  to 
accommodate  this  type  of  milk 
procurement  situation. 

To  adopt  increased  shipping 
requirements,  as  proposed,  for  supply 
plants  in  the  flush  production  months 
could  tend  to  encourage  displacement  of 
direct-delivered  nearby  milk  supplies 
with  distant  supply  plant  milk.  This 
would  tend  to  increase  total  milk 
transport  costs  in  supplying  distributing 
plants,  as  was  contended  by  a 
proprietary  pool  supply  plant  operator. 

Witnesses  for  the  supply  plant 
operators  in  the  market  stated  that  it  is  a 
practice  in  the  market  for  supply  plant 
operators  to  make  milk  shipping 
agreements  with  distributing  plant 
operators  on  a  yearly  basis.  In  this 
circumstance,  it  is  not  necessary  nor 
desirable  to  adopt  additional  shipping 
requirements  under  the  order.  Supply 
plant  and  distributing  plant  operators 
can  negotiate  on  the  level  of  supply 
plant  shipments  to  be  made  during  the 
fiush  production  months.  The  adoption 
of  additional  shipping  requirements 
under  the  order  could  detract  from  the 
fiexibility  in  shipping  performance  that 
plant  operators  may  desire  to  arrange 
between  themselves  to  best  sen  e  their 
particular  marketing  situation. 

In  this  regard,  the  addition  of  July  to 
the  period  of  no  specified  shipping 
percentage  under  the  order  would  afford 
greater  fiexibility  in  milk  shipping 
arrangements  between  supply  plant  and 
distributing  plant  operators.  Moreover, 
reduced  shipping  requirements  for  July 
would  be  desirable  since,  as  pointed  out 
by  proponent,  it  is  one  of  the  months  of 
seasonally  lower  Class  I  utilization  in 
the  market.  For  example,  in  1979  Class  I 
utilization  in  the  market  was  lower  in 
July  than  in  all  other  months  except  May 
and  June. 

The  cooperative's  proposal  to  adopt 
an  additional  alternative  supply  plant 
pooling  performance  standard  of  a  12- 
month  moving  average  shipping 
percentage  will  provide  an  increased 
degree  of  flexibility  in  the  shipping 
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arrangements  that  can  be  negotiated 
between  supply  plant  and  distributing 
plant  operators.  li»  addition,  it  will 
afford  the  supply  plant  operator  an 
opportunity  to  retain  pool  plant  status 
for  a  month  or  more  in  the  event  of  an 
unexpected  change  in  supply-sales 
arrangements.  As  noted  by  proponent, 
there  is  always  a  possibility  that  a 
distributing  plant  operator  could  lose  £ 
major  sales  account  that  would 
significantly  reduce  his  milk 
requirements  from  a  supply  plant.  In 
such  an  event  the  supply  plant  operator 
may  need  time  to  arrange  for  an 
alternative  pooling  outlet  for  its  milk 
supply  that  has  baen  associated  with  the 
market  on  a  regular  basis. 
Appropriately,  producers  who  have 
been  regularly  supplying  the  market 
should  be  afforded  the  opportunity  to 
retain  pooling  status  during  the  time  it 
takes  to  make  necessary  adjustments  in 
outlets  for  milk  supplies. 

3.  Diversion  of  producer  milk.  Rules 
concerning  the  diversion  of  producer 
milk  from  a  pool  plant  to  another  plant 
should  be  modified.  The  order  should 
provide  that  a  handler  may  divert  milk 
from  any  pool  plant  to  any  other  plant 
except  a  producer  handler  plant.  The 
order  should  also  provide  that  at  least 
one  day's  production  of  a  producer  must 
be  physically  recaived  at  a  pool  plant- 
during  each  month  in  order  to  be  eligible 
for  diversion.  A  handler's  diversions  of 
milk  to  nonpool  plants  should  be  limited 
during  the  months  of  August  through 
February  to  35  percent  of  the  handler's 
producer  milk  supplies.  Also,  the 
provisions  with  rdspect  to  the 
identification  of  t^WV.  diverted  in  excess 
of  the  35  percent  limit  (commonly 
referred  to  in  the  Industry  as 
"overdiverted"  milk)  should  be  modified 
to  account  for  sucih  milk  on  the  basis  of 
that  milk  last  divdrted  during  the  month, 
if  the  handler  faill  to  designate  those 
producers  whose  milk  constitutes  excess 
diversions. 

Presently,  the  ofder  provides  that  milk 
may  be  diverted  Qnly  from  pool 
distributing  plant^  to  nonpool  plants:  To 
be  eligible  for  divjersion,  the  order  now 
requires  that  a  producer's  milk  must  be 
delivered  to  a  po(])l  plant  on  at  least  3 
days  during  the  njonth.  Diversions  to 
nonpool  plants  aije  now  limited  during 
the  months  of  July  through  February  to 
35  percent  of  the  Volume  of  milk 
received  at  pool  plants. 

Several  changes  in  the  order's 
diversion  provisions  were  proposed  by  a 
cooperative  association  and  were 
supported  by  anorther  cooperative 
association  at  tha  hearing.  The 


proposals  would 
of  producer  milk 


1)  permit  the  diversion 
rom  pool  supply  plants 


to  nonpool  plants  and  between  pool 
plants  in  addition  to  the  present 
allowable  diversions  of  milk  from  pool 
distributing  plants  to  nonpool  plants,  (2) 
provide  that  only  one  day's  production 
of  a  producer  must  be  received  at  a  pool 
plant  during  the  month  in  order  for  the 
milk  of  such  producer  to  be  eligible  for 
diversion,  and  (3)  limit  the  proportion  of 
a  handler's  total  producer  milk  supply 
that  may  be  diverted  to  nonpool  plants 
to  50  percent  during  each  month  in  the 
March  through  July  period  and  to  35 
percent  in  any  other  month  of  the  year. 

The  cooperatives'  witnesses 
supported  these  modifications  to  the 
order  primarily  on  the  basis  that  they 
would  facilitate  greater  efficiency  in 
milk  handling  and  hauling.  With  respect 
to  permitting  diversions  from  supply 
plants,  one  witness  stated  that  his 
cooperative  operates  a  pool  supply  plant 
in  conjunction  with  a  nonpool 
manufacturing  plant  at  which  reserve 
pool  milk  supplies  transferred  from  the 
supply  plant  are  processed.  He  reasoned 
that  it  would  be  a  more  efficient 
handling  practice  for  the  cooperative  to 
divert  the  reserve  milk  supplies  directly 
from  farms  to  the  nonpool 
manufacturing  plant  rather  than  first 
receiving  such  milk  at  the  pool  supply 
plant.  In  addition,  he  stated  that  the 
same  milk  handling  situation  exists  for 
the  proprietary  pool  supply  plant 
operator  in  the  market.  Moreover,  he 
pointed  out  that  the  proprietary  supply 
plant  operator  could  realize 
transportation  savings  by  diverting  milk 
from  his  supply  plant  to  pool  distributing 
plants,  as  was  mentioned  previously  in 
this  decision. 

In  connection  with  the  proposal  that 
only  one  day's  production  of  a  producer 
be  required  to  be  received  at  a  pool 
plant  each  month,  instead  of  three 
deliveries  per  month,  a  witness  stated 
that  his  cooperative  could  reduce  its 
farm  bulk  tank  truck  mileage  by  about 
400  miles  per  month  if  the  proposal  were 
adopted.  This,  he  said,  would  be 
accomplished  by  making  increased 
deliveries  to  pool  distributing  plants 
from  its  bulk  tank  truck  route  that  is 
located  closest  to  the  distributing  plants 
and  less  frequent  deliveries  from  its 
more  distant  bulk  tank  truck  route.  The 
other  cooperative  witness  stated  that 
the  proposal  would  permit  his 
cooperative  to  reduce  milk  assembly 
mileage  since  milk  of  its  Grade  A 
producers  that  is  not  needed  for  fluid 
use  could  be  transported  to 
manufacturing  plants  more  frequently  on 
the  same  bulk  tank  trucks  hauling  milk 
of  its  Grade  B  dairy  farmers. 

The  proposal  to  change  the  percentage 
limit  on  a  handler's  diversion  from  pool 


plants  to  nonpool  plants  to  35  percent  of 
his  total  producer  milk  supplies  rather 
than  35  percent  of  that  volume  received 
at  pool  plants  would  increase  total 
allowable  diversions  during  the  months 
of  August  through  February.  This  is 
because  35  pounds  of  milk  could  be 
diverted  for  each  65  pounds  received  at 
pool  plants  compared  to  the  present  35 
pounds  for  each  100  pounds  received. 
Proponents  contended  that  this 
relaxation  of  diversion  limits  could  also 
facilitate  reductions  in  hauling  mileage 
in  milk  assembly  operations. 

The  proponent  cooperative  supported 
the  adoption  of  a  50  percent  diversion 
limit  in  the  months  of  March  through 
July  on  the  basis  that  it  would  encourage 
handlers  on  the  market  to  serve  the  fluid 
milk  needs  of  distributing  plants  as 
opposed  to  making  one  delivery  per 
month  and  diverting  the  remainder  for 
manufacturing  use. 

Except  for  this  proposal  to  adopt 
diversion  limits  during  the  Hush 
production  months,  the  cooperative's 
proposed  changes  in  diversion 
provisions  should  be  adopted.  As 
pointed  out  by  the  witnesses  for  the 
cooperatives,  the  proposals  would  allow 
for  more  fiexibility  in  milk  assembly 
operations  and,  thus,  better  enable 
handlers  to  effect  increased  efficiency  in 
handling  milk,  particularly  in  the 
disposition  of  the  market's  reserve  milk 
supplies.  Pool  supply  plant  operators 
will  be  able  to  avoid  moving  reserve 
milk  supplies  through  their  pool  plants 
en  route  to  manufacturing  plants.  Also, 
they  will  be  able  to  divert  milk  directly 
from  farms  to  pool  distributing  plants 
and  avoid  reloading  it  at  the  supply 
plant  (except  for  one  occasion  per 
month). 

The  requirement  that  each  producer's 
milk  be  received  at  a  pool  plant  each 
month  will  tend  to  insure  that  milk 
pooled  on  the  market  can  be  relied  on  as 
a  source  of  milk  to  meet  the  needs  of 
fluid  milk  processors.  Also,  it  will 
encourage  the  use  of  quality  control 
measures  with  respect  to  all  producer 
milk,  since  it  must  be  marketed  in  fluid 
milk  channels  each  month. 

Increased  diversion  allowance  in  the 
months  of  August  through  February  will 
more  closely  reflect  that  proportion  of 
the  market's  reserve  milk  supplies  that 
must  be  disposed  of  in  manufacturing 
use,  which  takes  place  at  nonpool 
plants.  For  example,  Class  III  utilization 
in  the  market  during  such  months  of 
1979  ranged  between  29  and  40  percent 
of  producer  milk  on  the  market.  The  35 
percent  diversion  limit  will  be  enable 
handlers  to  move  virtually  all  of  the  milk 
for  Class  III  use  directly  from  farms  to 
nonpool  manufacturing  plants. 
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A  further  modification  of  the  diversion 
provisions  concerning  any  overdiverted 
milk  of  a  handler  was  suggested  by 
cooperatives  and  should  be  adopted. 
Under  the  present  terms  of  the  order,  a 
handler  who  overdiverts  milk  may 
designate  those  producers  whose  milk  is 
overdiverted.  If  he  fails  to  do  so,  all  of 
the  milk  that  the  handler  diverts  to 
nonpool  plants  is  disqualified  from 
being  producer  milk.  It  was  proposed 
that  only  that  milk  last  diverted  during 
the  month,  starting  with  the  last  day  of 
the  month,  then  the  second  to  last  day, 
until  all  the  overdiverted  milk  is 
accounted  for,  be  disqualified  as 
producer  milk.  This  proposal  would 
have  less  severe  impact  on  handlers 
who  may  mistakenly  overdivert  milk 
and,  therefore,  is  a  much  preferable 
provision. 

The  proposal  to  adopt  diversion  limits 
during  the  flush  production  months 
would  tend  to  detract  from  the  efficient 
handling  of  reserve  milk  supplies  on  the 
market.  This  would  especially  be  the 
case  with  respect  to  a  supply  plant  that 
pools  under  the  option  of  making 
shipments  of  50  percent  or  more  during 
the  months  of  September  through 
November  and  is  thereby  entitled  to 
pool  plant  status  the  following  March 
through  July  by  meeting  the  supply  plant 
definition,  which  simply  requires  that  a 
milk  shipment  be  made  to  a  pool 
distributing  plant  each  month.  If 
diversion  limits  were  to  be  made 
applicable  to  such  a  plant  it  would 
require  that  milk  be  received  at  the 
supply  plant  before  being  transferred  to 
a  nonpool  manufacturing  plant.  This  is 
directly  opposite  to  the  intent  of  the 
cooperatives'  proposal  to  allow 
diversions  from  supply  plants.  In  view  of 
these  circumstances,  the  proposal  is  not 
adopted. 

At  the  hearing,  a  proprietary 
distributing  plant  operator  proposed  a 
modification  to  the  cooperatives' 
proposed  limit  on  diversions  of  milk  to 
nonpool  plants.  The  modification  would 
permit  a  handler  to  divert  to  nonpool 
plants  a  quantity  of  producer  milk 
equivalent  to  35  percent  of  his  producer 
milk  supply  and  milk  purchased  from  a 
cooperative  supply  plant  located  in  the 
marketing  area.  In  support  of  this 
modification  the  handler  stated  that  it 
would  enable  him  to  divert  the  milk  of 
the  nonmember  producers  associated 
with  his  plant  to  a  nonpool  plant  closer 
to  the  producers'  farms  and  thereby 
reduce  the  hauling  cost  paid  by  such 
producers.  The  handler  stated  that  he 
could  increase  his  milk  purchases  from 
the  cooperative  to  replace  the  increased 
diversions  of  his  producer  milk. 


The  cooperative  supplying  this 
handler  opposed  the  proposal,  in  its 
brief,  on  the  basis  that  its  supply  plant  is 
located  more  distant  from  the  handler's 
pool  distributing  plant  than  the  location 
of  the  farms  from  which  the  handler 
purchases  nonmember  milk. 
Consequently,  the  cooperative 
contended,  the  proposed  modification 
could  result  in  increased  trucking  costs 
in  supplying  milk  to  the  market. 

The  handler's  proposed  modifications 
to  the  method  of  computing  diversion 
limits  should  not  be  adopted.  The 
proposal  would  increase  a  pool 
distributing  plant  operator's  allowable 
diversions  during  August  through 
February  by  an  amount  equivalent  to  35 
percent  of  the  volume  of  milk  purchased 
from  a  supply  plant  operated  by  a 
cooperative.  In  a  situation  where  the 
distributing  plant  purchases  a  large 
proportion  of  its  milk  supply  from  a 
cooperative  association  supply  plant, 
the  proposal  would  tend  to  permit  the 
distributing  plant  operator  to  divert  its 
supply  of  producer  milk  on  a  year-round 
basis,  except  for  one  day's  production  of 
each  producer  each  month. 
Consequently,  the  proposal  could  be 
used  to  circumvent  the  diversion  limits 
with  respect  to  certain  handlers' 
supplies  of  producer  milk.  Such 
nonuniform  application  of  diversion 
limits  among  handlers  would  not  be 
appropriate. 

4,  Cooperative  association  as  a 
handler.  The  order  should  be  modified 
with  respect  to  the  treatment  of  milk 
which  a  cooperative  moves  from  the 
farm  to  a  pool  plant  in  a  tank  truck 
owned  and  operated  by,  or  under  the 
control  of,  such  cooperative. 
Specifically,  a  cooperative  should  be 
permitted  to  act  as  a  bulk  tank  handler 
with  respect  to  milk  of  a  producer  who 
is  not  a  member  of  the  cooperative  and 
with  respect  to  milk  that  it  delivers  to  a 
pool  plant  operated  by  the  cooperative. 
In  addition,  cooperative  association 
bulk  tank  handler  milk  should  be 
transferred  between  pool  handlers  on 
the  basis  of  the  uniform  price. 

Presently,  the  order  provides  that  a 
cooperative  may  be  a  bulk  tank  handler 
only  with  respect  to  milk  of  member 
producers  and  only  on  that  milk 
transferred  to  the  plant  of  another 
handler.  Such  transfers  of  milk  between 
handlers  are  accounted  for  on  a 
classified  use  basis. 

The  largest  cooperative  in  the  market 
proposed  that  a  cooperative  be 
permitted  to  be  a  bulk  tank  handler  for 
milk  on  routes  under  its  control  that  is 
produced  by  nonmember  as  well  as 
member  producers.  Also,  it  proposed 
that  the  cooperative  be  permitted  to 
report  in  its  capacity  as  a  bulk  tank 


handler  rather  than  as  a  plant  operator 
on  milk  that  it  delivers  to  its  own  pool 
plant,  in  addition  to  being  a  bulk  tank 
handler  on  milk  delivered  to  a  pool  plant 
of  another  handler.  Another  proposal  by 
the  cooperative  would  provide  that 
cooperative  bulk  tank  handler  milk 
transfers  be  accounted  for  on  the  basis 
of  the  uniform  price. 

In  support  of  its  proposals,  the 
cooperative  stated  that  on  occasion  it 
picks  up  the  milk  of  a  nonmember 
producer  on  a  bulk  tank  truck  route  that 
it  operates.  Also,  milk  from  its  bulk  tank 
truck  routes  is  delivered  to  its  own  pool 
plants  as  well  as  to  pool  plants  operated 
by  other  handlers.  The  cooperative's 
witness  indicated  that  its  plant 
operations  and  its  milk  procurement 
operation  are  separate  divisions  within 
the  association  and  separate  milk 
accounting  systems  are  maintained  with 
respect  to  each  division.  In  this 
circumstance,  the  cooperative  would 
prefer  to  account  for  bulk  tank  milk 
delivered  to  its  own  pool  plants  on  the 
same  basis  as  that  delivered  to  pool 
plants  of  other  handlers.  One  benefit 
pointed  out  by  the  cooperative's  witness 
is  that  the  cooperative  would  be  able  to 
maintain  one  payroll  for  all  its  milk 
deliveries  to  pool  plants  as  opposed  to 
maintaining  a  separate  payroll  for  those 
producers  whose  milk  is  received  at  its 
own  pool  plants.  With  respect  to  the 
payment  procedure  for  cooperative  bulk 
tank  handler  milk,  proponent  witness 
contended  that  accounting  for  such 
interhandler  transfers  at  the  uniform 
price  rather  than  class  prices  would 
facilitate  administration  of  the  order 
with  respect  to  the  matter  of  financial 
responsibility  and  audit  adjustments. 

A  cooperative  should  be  the  handler 
with  respect  to  any  milk  which  it 
receives  for  its  account  from  the  farm  of 
a  producer  for  delivery  to  a  pool  plant  in 
a  tank  truck  owned  and  operated  by,  or 
under  the  control  of,  such  cooperative. 
When  the  milk  of  any  producer  is 
commingled  in  a  tank  truck  with  that  of 
other  products,  the  identify  of  the 
individual  producer's  milk  is  lost.  The 
amount  of  the  producer's  milk  in  the 
truck  and  the  butterfat  content  thereof 
can  be  determined  only  from 
measurement  of  the  milk  at  the  farm  and 
from  milk  samples  taken  from  the  farm 
tank.  After  the  milk  has  been  pumped 
from  the  individual  producer's  farm  tank 
into  the  tank  truck  of  the  handler  and 
commingled  with  the  milk  of  other 
producers,  there  is  no  opportunity  to 
measure,  sample,  or  reject  the  milk  of  an 
individual  producer. 

Much  of  the  milk  received  at  pool 
plants  in  the  market  is  picked  up  at  the 
farm  in  trucks  owned  or  operated  by.  or 
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under  the  control  of.  cooperative 
associations.  In  this  case,  it  is  only  the 
association  that  has  the  opportunity  to 
measure  and  sample  the  milk  of 
individual  producers  that  is  received  at 
the  pool  plant.  In  the  absence  of  any 
agreement  by  the  plant  operator  to  be 
the  handler  for  the  milk,  the  association 
necessarily  must  be  the  responsible 
handler  for  the  milk  as  it  leaves  the 
farm.  However,  if  there  is  a  mutual 
arrangement  between  the  cooperative 
and  the  plant  operator,  noticed  to  the 
market  administretor.  whereby  the  plant 
operator  agrees  to  purchase  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  fit  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  either  the 
cooperative  or  the  pool  plant  operator 
may  be  the  reporting  handler  for  such 
milk,  according  to  the  agreement 
reached  between  them.  The  order 
should  afford  all  cooperatives  in  the 
market  flexibility  in  the  arrangements 
under  which  thej^  sell  milk  to  pool 
plants. 

If  it  so  choosesl  a  cooperative  should 
be  able  to  pick  up  the  milk  of 
nonmember  prodticers  along  with  the 
milk  of  its  member  producers  for 
delivery  to  a  pool  plant.  This  procedure 
will  enable  the  cooperative  to  act  as  the 
marketing  agent  for  a  nonmember 
producer  who.  alihough  he  has  not 
become  a  member  of  the  cooperative, 
has  contracted  wjth  the  cooperative  to 
act  as  the  markeljing  agent  for  his  milk. 
In  the  event  a  cooperative  does  market 
the  milk  of  a  producer  who  is  not  a 
member  of  the  association,  a  question 
arises  about  the  Appropriate  method  of 
paying  such  producer.  If  the  nonmember 
producer  has  sigied  a  contract  with  the 
cooperative  wheteby  he  authorizes  the 
cooperative  to  mferket  his  milk  and 


collect  payments 
cooperative  may 
accordance  with 


therefor,  the 

pay  the  nonmember  in 

the  contract.  If  such 


marketing  functions  occur  in  the 
absence  of  a  wri  ten  contract,  the 
cooperative  wou  d  be  required  to  pay 
the  nonmember  Producer  not  less  than 
the  prices  prescribed  by  the  order. 
Transfers  of  bilk  tank  milk  by  a 
cooperative  handler  to  a  pool  plant 
operator  should  fee  made  at  the  uniform 
price  rather  thanjat  class  prices  as  is 
now  the  case.  Tl^e  purchase  of  such  milk 
by  the  pool  plan!  operator  should  be 
treated  as  an  intcrhandler  transfer  but 
would  be  classified  pro  rata  with 
producer  milk  thpt  the  pool  plant 
operator  may  redeive.  The  pool  plant 
operator  would  tje  obligated  to  the 
producer-settlenient  fund  for  the  milk 
received  by  fran>fer  from  bulk  tank 
cooperative  handlers  at  its  classified  use 


value.  The  cooperative  in  turn  would  be 
reimbursed  by  the  handler  at  the 
uniform  price.  Under  the  present 
procedure  where  the  plant  operator 
settles  with  the  cooperative  at  class 
prices  and  the  cooperative  settles  with 
the  producer-settlement  fund,  an 
unnecessary  third  party  is  involved  in 
the  transaction.  Also,  the  adopted 
procedure  will  facilitate  the  handling  of 
audit  adjustments  that  might  result  from 
verification  of  a  plant's  utilization  of 
milk.  An  error  in  the  reported 
classification  of  milk  at  the  pool  plant, 
for  example,  would  not  require  a  related 
adjustment  in  the  cooperative's 
classification  of  milk  and.  thus,  its 
obligation  to  the  pool  for  such  milk. 

5.  Application  of  location 
adjustments.  The  order  should  be 
modified  with  respect  to  the  application 
of  location  adjustments  on  bulk  milk 
transferred  between  pool  plants.  The 
present  provision  that  assigns  to  a 
distributing  plant's  Class  I  use  95 
percent  of  any  direct  receipts  from 
producer  farms  before  any  assignment 
of  receipts  from  supply  plants  for 
location  adjustment  purposes  should  be 
changed  to  a  10  percent  "set-aside"  for 
unavoidable  Class  II  and  Class  III 
utilization  at  pool  distributing  plants. 
Also,  the  assignment  of  Class  I  location 
adjustment  credits  among  supply  plants 
should  be  on  a  pro  rata  basis  rather  than 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

The  major  cooperative  in  the  market 
proposed  that  transportation  credits 
from  the  pool  be  provided  under  the 
order  with  respect  to  all  movements  of 
milk  from  supply  plants  to  pool 
distributing  plants.  Specifically,  the 
proposal  would  accomplish  this  by 
pricing  all  bulk  milk  transfers  at  the 
uniform  price  applicable  at  the  location 
of  the  transferee  plant.  Proponent 
contended  that  the  order  should  provide 
the  same  location  pricing  incentive  to 
move  milk  to  pool  distributing  plants 
irrespective  of  whether  it  is  received 
directly  from  producers'  farms  or  from 
another  pool  plant. 

To  encourage  the  efficient  movement 
of  milk  between  plants  under  Federal 
orders,  it  is  generally  necessary,  either 
through  the  allocation  procedure  in  the 
assignment  of  milk  receipts  to  classes  of 
utilization  or  in  the  application  of 
location  adjustment  credits,  to  protect 
the  pool  from  bearing  the  costs  of 
unnecessarily  moving  milk  to  the  central 
market  for  other  than  Class  I  use. 
Otherwise,  the  net  return  to  producers  is 
reduced  by  the  amount  of  any  location 
adjustment  credit  assigned  to  other  than 
Class  I  milk,  since  no  location 


adjustments  apply  to  Class  U  or  Class  III 
use.  This  principle  is  reflected  under  the 
present  terms  of  the  order  and  it  should 
not  be  completely  abandoned  by 
allowing  unlimited  transfers  of  milk 
between  plants  for  which  location 
adjustment  credits  from  the  pool  would 
be  provided. 

As  an  alternative  to  the  proposal  to 
provide  location  adjustment  credits  with 
respect  to  all  transfers  of  milk  from 
supply  plants  to  pool  distributing  plants, 
proponent  proposed  that  a  15  percent 
"set-aside  "  be  adopted  under  the  order 
to  cover  unavoidable  Class  II  and  Class 
III  use  at  pool  distributing  plants.  In 
addition,  the  proposal  would  prorate  a 
pool  distributing  plant's  Class  I  use  plus 
a  15  percent  "set-aside"  to  all  sources  of 
fluid  milk  receipts  in  computing  location 
adjustment  credits  to  be  given  to  pool 
supply  plant  operators. 

In  support  of  its  proposed  15  percent 
"set-aside"  to  cover  unavoidable  Class 
II  and  Class  III  use.  proponent  related 
that  there  are  several  types  of  non-Class 
I  uses  that  are  unavoidable  at 
distributing  plants,  namely,  cream  from 
standardization,  shrinkage,  route 
returns,  milk  disposed  of  for  animal  feed 
or  dumped,  and  inventory  at  the  end  of 
the  month.  He  stated  that  such  uses 
could  represent  as  much  as  14  percent  of 
a  plant's  utilization  of  milk  receipts. 

In  further  support  of  the  proposed 
increase  in  the  "set-aside"  provision  of 
the  order,  a  proprietary  pool  distributing 
plant  operator  offered  into  evidence 
certain  figures  with  respect  to  non-Class 
I  use  at  his  plant.  He  slated  that  for  the 
four-month  period  preceding  the  hearing 
he  averaged  1.25  percent  shrinkage  and 
0.5  percent  dumped  milk.  In  addition,  he 
sold  significant  quantities  of  cream  from 
standardization  of  his  milk  receipts  and 
had  variation  in  inventories  of  Huid  milk 
products  at  the  end  of  each  month. 
Consequently,  his  Class  I  utilization 
averaged  92  percent  for  the  four-month 
period. 

It  is  concluded  on  the  basis  of  the 
evidence  presented  that  a  "set-aside" 
allowance  of  10  percent  should  be 
provided  under  the  order.  A  10  percent 
allowance  should  accommodate  the 
necessary  Class  II  and  Class  III  use 
experienced  by  pool  distributing  plants 
in  most  months.  An  allowance  above  10 
percent,  as  proposed,  is  clearly 
excessive  and  should  not  be  adopted. 

The  aggregate  amount  of  Class  I  milk 
assigned  to  transferor  pool  plants  for 
location  adjustment  credit  purposes 
should  be  prorated  to  each  transferor 
pool  plant  based  on  the  proportion  of 
receipts  from  each  plant.  This  will 
assure  that  each  transferor  pool  plant 
gets  a  proportionate  share  of  the  Class  I 
location  adjustment  credit,  instead  of,  as 
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is  presently  being  done,  giving 
preference  first  to  the  closest  plant  and 
then  to  successively  more  distant  plants. 

The  latter  procedure  was  adopted  to 
encourage  milk  to  come  from  the  closest 
source  of  production,  thereby 
eliminating  unnecessary  transportation. 
However,  changes  in  milk  marketing 
have  made  this  procedure  impractical  in 
this  market. 

Whereas,  in  the  past,  a  handler  would 
bottle  a  fairly  even  amount  of  milk  six  or 
seven  days  a  week,  now  handlers  bottle 
on  only  4  or  5  days  a  week,  and  there  is 
a  wide  variation  in  the  amount  bottled 
from  one  day  to  the  next.  Accordingly, 
on  certain  days  handlers  may  require 
more  milk  than  can  be  supplied  from  the 
nearest  supply  plant.  However,  if  a 
handler  purchases  milk  from  more  than 
one  supply  plant,  the  more  distant 
supply  plant  may  not  be  allocated  its 
proportionate  share  of  Class  I  location 
adjustment  credits.  To  avoid  this 
problem,  a  handler  would  have  the 
incentive  to  purchase  all  his  milk  from  a 
larger,  but  more  distant,  supply  plant, 
thereby  being  assured  that  all  of  the 
milk  purchased  from  the  supply  plant 
would  get  the  maximum  amount  of  Class 
I  location  adjustment  credits  available. 
Under  these  circumstances,  the 
provisions  now  in  the  order  would  result 
in  greater  transportation  costs  from  the 
pool,  which  is  the  opposite  of  what  it  is 
intended  to  do. 

The  proposed  pro  rata  assignment  of 
Class  I  use  at  a  pool  distributing  plant  to 
all  sources  of  fluid  milk  product  receipts 
for  the  purpose  of  computing  location 
adjustment  credits  should  not  be 
adopted.  Such  procedure  would  result  in 
granting  some  location  adjustment 
credits  to  supply  plants  irrespective  of 
the  Class  I  utilization  percentage  at  the 
transferee  plant.  It  was  argued  by 
proponent  cooperative,  that  Class  II 
products  are  a  part  of  a  distributing 
plant  operator's  regular  product  line  and 
such  operators  expect  to  receive  a 
regular  supply  of  milk  for  Class  II  use  as 
well  as  Class  I. 

It  would  not  be  appropriate  under  the 
order  to  encourage  the  movement  of 
milk  for  Class  II  use  unless  handlers 
paid  for  such  transportation  under  the 
order.  Otherwise,  the  handlers  would 
get  free  transportation  of  this  milk  at  the 
expense  of  all  producers  in  the  market. 
If  handlers  want  milk  at  deficit 
production  locations  for  Class  II  use, 
they  should  be  willing  to  pay  the 
transportation  costs  involved.  Under  the 
order,  this  could  be  accomplished  by 
increasing  the  Class  II  price.  Location 
adjustments  could  then  be  incorporated 
in  the  order  to  accommodate  the 
movement  of  milk  for  this  use.  Any 
accommodation  for  the  movement  of 
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milk  for  Class  II  use  should  be 
accompanied  by  some  restructuring  of 
the  classification  and  pricing  provisions 
for  such  milk  under  the  order,  which  is 
beyond  the  scope  of  this  hearing. 

8.  Charges  on  overdue  accounts.  The 
order  should  be  revised  to  extend  the 
application  of  the  charge  on  overdue 
accounts  to  all  handler  obligations  to 
the  market  administrator.  Also,  the  rate 
of  the  charge  should  be  increased  to  1 
percent  per  month. 

Presently,  under  the  order  a  late 
payment  charge  of  0.5  percent  per  month 
is  applicable  to  any  overdue  obligation 
of  a  handler  to  the  producer-settlement 
fund. 

The  application  of  the  late-payment 
charge  to  all  handler  obligations  to  the 
market  administrator  and  the  increase 
in  the  rate  charged  was  proposed  by  a 
cooperative.  In  support  of  such 
amendments  the  cooperative's  witness 
stated  that  they  are  needed  to  better 
assure  equity  among  handlers.  There 
was  no  opposition  to  these  proposed 
amendments. 

The  charge  on  overdue  payments  to 
the  producer-settlement  fund  is  intended 
to  encourage  handlers  to  make  such 
payments  on  time.  If  the  charge  is  to 
have  any  impact  on  handlers  in  terms  of 
encouraging  prompt  payments,  it  must 
be  an  amount  that  is  reasonably 
comparable  to  what  a  delinquent 
handler  would  be  charged  by 
commercial  banks  for  money  borrowed 
for  short-term  purposes.  If  this  is  not  so. 
handlers  who  may  have  financial 
problems  would  be  encouraged  to  delay 
their  payments,  knowing  that  the  charge 
under  the  order  is  cheaper  than 
borrowing  money  commercially  at  a 
higher  loan  rate.  The  record  testimony 
indicates  that  a  monthly  charge  of  1 
percent  more  nearly  reflects  the  current 
cost  of  borrowed  money.  TTius.  the  rate 
charged  under  the  order  should  be 
increased  to  1  percent  to  provide  more 
reasonable  assurance  that  order 
obligations  do  not  represent  a  cheap 
source  of  money. 

With  respect  to  handler  obligations  to 
the  market  administrator,  the  amounts 
owed  to  the  producer-settlement  fund 
account  for  the  major  portion  of  such 
obligations.  However,  handlers  are  also 
obligated  to  make  payments  to  the 
market  administrator  for  his  costs  of 
administration  of  the  order  and  for  any 
adjustments  to  a  handler's  obligation 
based  on  audit  of  handler's  reports.  In 
addition,  provision  is  made  in  this 
decision  to  adopt  a  marketing  service 
program  under  the  order  whereby 
handlers  will  be  obligated  to  make 
deductions  from  payments  to  producers 
who  are  not  members  of  a  cooperative 
and  remit  such  money  to  the  market 


administrator.  Such  other  handler 
obligations  to  the  market  administrator 
also  should  be  made  subject  to  the  late- 
payment  charge,  as  proposed,  to  better 
insure  compliance  with  the  payment 
provisions  of  the  order. 

The  present  order  language  with 
respect  to  the  late-payment  charge  is 
redrafted  to  make  it  more  specific  that 
the  full  charge  is  to  be  assessed  on  the 
first  day  an  obligation  is  overdue  and  on 
the  same  day  of  each  succeeding  month 
until  the  obligation  is  paid.  There  was 
discussion  on  the  record  concerning 
whether  the  charge  of  1  percent  per 
month  should  be  apportioned  on  a  daily 
basis,  such  as  1/30  of  1  percent  if  the 
obligation  is  paid  one  day  late.  This 
latter  procedure  should  not  be  adopted. 
If  late-payment  charges  were  treated 
strictly  on  a  money  market  basis,  the 
order  would  merely  represent  a  banking 
service  for  handlers  who  desire  to  use 
order  obligations  as  a  source  of 
borrowed  funds.  Tliis  is  not  the  intended 
purpose  of  the  late-payment  charge. 
Rather,  it  is  to  be  an  inducement  for 
handlers  to  pay  their  obligations  under 
the  order  on  time. 

7.  Deductions  for  marketing  senices. 
Provision  should  be  made  under  the 
order  to  conduct  a  marketing  services 
program  for  producers  supplying  the 
market.  Such  services  should  include 
providing  marketing  information  to 
producers  and  providing  for  the 
vertification  of  the  weights,  samples, 
and  tests  of  milk  of  producers.  The 
program  should  be  financed  by 
handlers'  deductions  from  payments  to 
producers.  In  the  case  of  producers  for 
whom  a  cooperative  association  is 
actually  performing  the  services  set 
forth  above,  each  handler  should  make 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be 
authorized  by  the  membership 
agreement  or  marketing  contract 
between  the  cooperative  and  such 
producers.  In  the  case  of  other 
producers,  the  market  administrator 
performs  the  specified  marketing 
services.  The  order  should  provide  for  a 
maximum  deduction  of  6  cents  per 
hundredweight  for  marketing  ser\  ices 
furnished  by  the  market  administrator. 
Handlers  should  remit  marketing  sen  ice 
deductions  to  the  market  administrator 
and  cooperatives  by  the  15th  day  after 
the  end  of  the  month. 

This  marketing  service  program  was 
proposed  by  a  cooperative  association  • 
representing  most  of  the  producers 
supplying  the  market.  A  witness  for  the 
cooperative  stated  that  cooperative 
associations  in  the  market  are  providing 
marketing  services  for  member 
producers  and  the  member  producers 
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piiy  the  cooperatives  to  provide  the 
service.  In  the  c«se  of  nonmember 
producers,  he  stfited  that  the  market 
administrator  is  performing  the  specified 
services;  hcwevpr.  administrative 
expense  funds  are  being  used  for  this 
purpose  rather  than  deductions  from 
producers.  Proponent  stated  that 
nonmember  producers  should  be 
charged  for  the  $er\  ices  performed  for 
their  benefit.      I 

It  is  essential  ko  the  proper  application 
of  the  order  thai  weights  and  butterfat 
tests  of  all  producer  milk  be  accurate. 
Otherwise,  a  handler  could  gain  a 
competitive  adviintagc  at  the  expense  of 
producers  if  reported  producer  milk 
weights  and  butjlerfat  tests  are 
understated. 

The  Agricultui-al  Marketing 
Agreement  Act.  as  amended,  under 
which  milk  ordars  are  issued,  expressly 
provides  that  a  fnarketing  service 
program  may  b^  included  in  an  order. 
Most  Federal  mjlk  orders  now  in  effect 
contain  marketing  service  provisions. 
The  neighboring  order  markets  of 
Nebraska-Western  Iowa.  Upper 
Midwest,  and  Iqwa  have  marketing 
service  provisiohs. 

Until  recent  jijears  a  marketing  service 
provision  was  rtot  needed  in  the  Eastern 
South  Dakota  order,  since  all  of  the 
producers  on  the  market  were  members 
of  cooperative  associations  that 
provided  the  seh'ices  for  their  members. 
A  few  years  ago  the  order  area  was 
expanded  to  include  Brookings.  South 
Dakota,  at  whidh  a  plant  supplied  by 
nonmember  prolducers  was  located.  The 
plant  has  since  closed,  but  the  producers 
are  still  marketing  their  milk  under  the 
order  to  a  proprietary  pool  distributing 
plant  in  Sioux  Halls.  More  recently  a 
proprietary  pool  supply  plant  at  Mitchell 
became  associated  with  the  order 
market.  This  handler's  supply  of  milk  is 
from  nonmember  producers. 

Since  these  nonmember  milk  supplies 
became  associated  with  the  market,  the 
market  adminisjtrator  has  performed 
milk  weight  and  butterfat  test 
verification  services  with  respect  to  the 
milk  pool  handlers  buy  from  the 
nonmembers.  Siich  activities  are 
necessary  to  iniure  that  the  handlers  are 
accounting  properly  for  the  milk 
received  from  the  producers. 
Appropriately,  the  nonmember 
producers  should  be  assessed  for  the 
performance  of]  these  services  as  is  done 
under  the  neighboring  orders. 

•The  market  administrator  for  the 
Eastern  South  Dakota  order  is  also  the 
market  administrator  for  the  neighboring 
Nebraska-Weslem  Iowa  and  Iowa 
orders,  as  well  as  the  Greater  Kansas 
City  order.  Each  of  these  other  orders 
has  a  marketing  service  program  with  a 


maximum  producer  assessment  rale  of  6 
cents  per  hundredweight.  In  the 
administration  of  the  several  orders 
under  a  single  agency,  a  joint  marketing 
services  budget  is  maintained.  This  is 
because  there  are  agency  employees 
engaged  in  performing  marketing 
services  activities  for  the  several 
markets  being  administered  by  the  one 
agency.  In  this  circumstance,  it  is 
appropriate  that  the  marketing  service 
assessment  be  maintained  at  the  same 
rate  under  the  several  orders 
administered  by  the  same  market 
administrator.  Accordingly,  the 
maximum  rate  of  assessment  should  be 
set  at  6  cents,  the  same  as  the  other 
orders  administered  by  the  market 
administrator. 

8.  Reporting  and  payment  dates. 
Several  of  the  reporting  and  payment 
dates  provided  in  the  order  should  be 
set  at  a  later  date.  Handlers'  reports  of 
milk  receipts  and  utilization  should  be 
changed  from  the  7th  day  to  the  8th  day 
after  the  end  of  the  month.  Handler 
obligaflons  to  the  producer-settlement 
fund  should  be  made  due  on  the  15th 
rather  than  the  13th  day  after  the  end  of 
the  month.  Payments  from  the  producer- 
settlement  fund  should  be  set  back  two 
days  also. 

With  respect  to  handler  payments  to 
cooperatives  for  milk  received  from  the 
cooperative  during  the  first  15  days  of 
the  month,  payment  should  be  made  by 
the  28fh  day  rather  than  the  26th  day  of 
the  month.  Final  payment  to 
cooperatives  by  handlers  should  be 
moved  from  the  13th  to  the  15th  day 
after  the  end  of  the  month.  Final 
payments  to  individual  producers 
should  be  on  or  before  the  18th  day  after 
the  end  of  the  month  rather  than  the 
15th. 

These  changes  in  the  orders  reporting 
and  payment  dates  were  proposed  by  a 
cooperative  association  which 
represents  most  of  the  producers 
suppling  the  market.  The  cooperative  is 
the  reporting  handler  with  respect  to 
most  of  the  producer  milk  on  the  market. 
It  also  operates  two  of  the  five  pool 
plants  regulated  under  the  order.  The 
basic  reason  given  by  the  cooperative  in 
support  of  the  proposed  later  dates  was 
that  the  cooperative  is  experiencing 
delays  in  delivery  through  the  mail  of  its 
milk  receipts  and  sales  reports  from  its 
several  reload  points,  distribution 
points,  and  plants  to  its  central 
bookkeeping  office  located  in 
Minneapolis.  Such  mail  delays  have 
made  it  extremely  difficult  for  the 
cooperative  to  file  its  report  of  receipts 
and  utilization  by  the  7th  day  after  the 
end  of  the  month. 

The  date  by  which  the  market 
administrator  is  required  to  announce  a 


uniform  price  based  on  handler  reports 
is  not  until  the  12th  day  after  the  end  of 
the  month.  Consequently,  an  allowance 
of  an  extra  day,  to  the  8th,  for  handlers 
to  file  reports  should  not  cause  any 
undue  burden  for  the  market 
administrator  in  processing  reports  and 
announcing  the  uniform  price  on  time.  In 
this  circumstance,  and  since  a  reporting 
date  of  the  8th  would  provide  some 
relief  for  handlers  in  their  bookkeeping 
operations,  the  proposal  should  be 
adopted. 

With  respect  to  setting  back  the  due 
dates  for  handlers'  payments,  proponent 
stated  that  the  proposed  dates  would 
better  align  such  payment  dates  among 
orders  in  the  region.  Proponent  is  a 
regional  cooperative  that  markets  milk 
under  rieighboring  orders  as  well  as  the 
Eastern  South  Dakota  order.  Its 
payments  to  all  member  producers 
throughout  the  order  areas  in  the  region 
are  coordinated  on  the  same  date.  The 
cooperative's  witness  stated  that  it  is 
the  cooperative's  policy  to  pay  its 
members  by  the  20th  day  after  the  end 
of  the  month. 

Under  the  neighboring  orders  the  final 
date  for  payments  to  individual 
producers  by  handlers  is  the  18th  day 
after  the  end  of  the  month.  Thus,  the 
proposal  to  change  the  final  payment 
date  under  the  Eastern  South  Dakota 
order  from  the  15th  to  the  18th  day  after 
the  end  of  the  month  would  coordinate 
the  producer  payment  dates  throughout 
the  region.  There  is  a  significant  degree 
of  overlapping  of  milk  procurement 
areas  for  the  Eastern  South  Dakota 
market  and  neighboring  order  markets. 
For  example,  there  is  nearly  as  much 
milk  produced  in  South  Dakota  pooled 
on  the  Nebraska-Western  Iowa  market 
as  is  pooled  on  the  Eastern  South 
Dakota  market.  In  addition  to 
intermarket  procurement  competition, 
there  is  a  significant  amount  of 
intermarket  sales  competition  among 
handlers  regulated  under  the  orders  in 
the  region.  Consequently,  adoption  of 
the  proposed  producer  payment  date 
will  provide  a  more  uniform  intermarket 
competitive  situation  among  both 
producers  and  handlers  in  the  region. 

Adoption  of  a  later  payment  date  for 
payments  to  producers  will  enable 
setting  later  dates  for  payments  into  and 
out  of  the  producer-settlement  fund.  This 
should  tend  to  benefit  handlers  with 
respect  to  their  cash  How  position  and. 
thus,  should  be  adopted. 

9.  Base  pricing  points.  The  proposal  to 
delete  Mitchell,  South  Dakota,  as  a  base 
pricing  point  under  the  order  should  not 
be  adopted. 

Presently,  the  order  provides  a  plant 
location  adjustment  for  milk  received 
from  producers  at  a  plant  located  in 
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Minnesota,  North  Dakota,  or  that 
portion  of  South  Dakota  north  of  U.S. 
Highway  90.  At  a  plant  located  in  such 
territory  Class  I  and  uniform  prices  are 
reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  Post 
Offices  in  Mitchell  or  Sioux  Falls.  South 
Dakota.  Mitchell  and  Sioux  Falls  are 
located  on  U.S.  Highway  90  that  crosses 
the  southern  portion  of  the  marketing 
area  in  an  east-west  direction. 

The  major  cooperative  association  in 
the  market  proposed  that  Mitchell 
should  be  deleted  as  a  base  pricing 
point  for  the  purpose  of  plant  location 
adjustment  and  that  all  plant  location 
adjustments  be  based  on  the  distance 
that  the  plant  is  located  from  Sioux 
Falls.  Proponent  stated  that  the  proposal 
would  reduce  Class  I  and  uniform  prices 
at  plants  in  Mitchell,  which  is  70  miles 
west  of  Sioux  Falls,  by  10.5  cents  per 
hundredweight.  In  support  of  the 
proposal,  the  witness  for  proponent 
stated  that  his  cooperative  operates  a 
reload  point  at  Mitchell  through  which 
milk  produced  on  farms  located  north  of 
Mitchell  is  moved  to  pool  distributing 
plants  at  Mitchell  and  Sioux  Falls,  The 
witness  indicated  that  the  majority  of 
this  milk  supply  is  moved  to  Sioux  Falls, 
which  is  the  primary  milk  processing 
and  consumption  center  in  the  market. 
He  argued  that  a  reduction  in  the  order 
prices  at  Mitchell  would  better 
encourage  milk  to  be  moved  from  the 
market's  production  areas  to  the 
primary  processing  and  consumption 
center  of  the  market. 

The  operator  of  a  pool  supply  plant 
and  a  nonpool  manufacturing  plant,  both 
located  at  Mitchell,  opposed  the 
proposal,  fie  stated  that  the  proposal 
would  reduce  the  order  price  to  his 
producers  below  the  price  that  the 
proponent  cooperative  would  be  able  to 
pay  its  producers  in  his  procurement 
area  and.  thus,  he  would  be  forced  to 
pay  a  premium  to  his  producers  to  stay 
competitive  in  obtaining  his  milk  supply. 

The  proposed  10.5-cent  reduction  in 
the  order's  Class  I  and  uniform  prices  at 
Mitchell  relative  to  Sioux  Falls  raises 
the  question  of  whether  the  pool 
distributing  plant  located  to  Mitchell 
would  be  adversely  affected  with 
respect  to  its  ability  to  attract  a  supply 
of  milk  under  the  order's  price  structure. 
The  adoption  of  a  single  base  pricing 
point  at  Sioux  Falls  would  tend  to 
attract  all  the  market's  milk  supplies  to 
such  location  relative  to  any  other  plant 
location  unless  the  other  plant  were 
located  at  or  near  a  point  through  which 
milk  would  be  transported  en  route  from 
the  farm  to  Sioux  Falls.  Mitchell  is 
located  on  the  western  edge  of  the  milk 


production  area  for  the  market.  On  the 
basis  of  December  1979  data,  less  than 
20  of  the  market's  449  producers  are 
located  in  Davison  County,  where 
Mitchell  is  located,  and  the  nearby 
counties  of  Aurora,  Jerauld,  Douglass 
and  Charles  Mix.  In  this  circumstance, 
there  is  serious  question  whether  the 
order  price  structure  would  attract 
adequate  supplies  of  milk  to  the  pool 
distributing  plant  at  Mitchell  if  the  order 
prices  at  such  plant  were  reduced  10.5 
cents  relative  to  plants  in  Sioux  Falls. 

Intermarket  procurement  competition 
could  be  disrupted  if  the  order  prices 
were  reduced  at  the  Mitchell  location. 
The  Nebraska-Western  Iowa  market  is 
supplied  in  part  by  milk  produced  on 
farms  in  the  general  vicinity  of  Mitchell. 
Thus,  the  pool  plants  at  Mitchell  are  in 
procurement  competition  with 
Nebraska-Western  Iowa  handlers. 

Presently,  there  is  close  alignment  of 
Class  I  prices  at  Mitchell  and  Sioux 
Falls  under  both  orders.  The  Eastern 
South  Dakota  Class  I  differential  is  $1.40 
at  Mitchell  and  Sioux  Falls.  The 
Nebraska-Western  Iowa  Class  I 
differential  adjusted  for  location  is  $1.39 
at  Sioux  Falls  and  $1,375  at  Mitchell. 
The  proposal  would  provide  a 
differential  of  $1,295  at  Mitchell,  or  8 
cents  under  the  Class  I  differential  at 
such  location  under  the  Nebraska- 
Western  Iowa  order. 

A  10.5-cent  reduction  in  the  location 
adjustment  at  Mitchell  would  reduce  the 
uniform  price  by  the  same  amount 
relative  to  Sioux  Falls.  With  an 
overlapping  of  procurement  areas  under 
the  Eastern  South  Dakota  and 
Nebraska-Western  Iowa  orders,  it  could 
be  expected  that,  until  the  uniform 
prices  under  the  two  orders  at  the  Sioux 
Falls  location  become  essentially  equal 
through  changes  in  market  utilization, 
producers  would  be  attracted  to  the 
market  with  the  higher  uniform  price.  In 
such  circumstance,  the  uniform  price 
under  the  Nebraska-Western  Iowa  order 
would  be  9  cents  higher  than  the  Eastern 
South  Dakota  uniform  price  at  a  plant  in 
Mitchell.  Thus,  it  could  be  expected  that 
producers  in  the  vicinity  of  Mitchell 
would  be  attracted  to  the  Nebraska- 
Western  Iowa  market  before  alignment 
of  the  respective  order  prices  is  realized 
at  the  Sioux  Falls  location. 
-  In  view  of  the  above  considerations,  it 
is  concluded  that  the  proposed 
elimination  of  Mitchell  as  a  base  point 
could  threaten  the  availabihty  of  milk 
supplies  for  the  pool  distributing  plant  at 
Mitchell  on  the  basis  of  both 
intramarket  and  intermarket 
procurement  competition.  Accordingly, 
it  should  not  be  adopted. 


Rulings  on  Proposed  F  .."<!ings  and 
Conclusions 

Briefs  and  proposed  lindings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  (he  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  lend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  ^nd  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  refiect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held 

Recommended  Marketing  Agreement 
and  Order  Amending  (be  Order 

The  recommended  rridrketing 
agreement  is  not  included  in  this 
decision  because  the  retiulalory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
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proposed  to  be  arrcnded.  The  following 
order  amending  the  order,  as  amended, 
reyul.iting  the  handling  of  milk  in  the 
F.isli'rn  South  Dakota  marketing  area  is 
recommended  as  Ihe  detailed  and 
.ippiopriate  meanp  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Add  a  new  Sjl07e.4  to  read  as 
follows:  I 

5  1076.4    Plant 

■  Plant"  means  |he  land,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed  or 
packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing 
packaged  fluid  milk  products  in  transit 
for  route  disposition  or  separate 
facilities  used  only  as  a  reload  point  for 
transferring  bulk  jnilk  from  one  tank 
truck  to  another  shall  not  be  a  "plant" 
imdtT  this  definition. 

2.  In  §  1076.7  paragraphs  (b).  (c)  and 
(d)  are  revised  to  t'ead  as  follows: 

§  1076.7    Pool  plant 

(b)  .*\  supply  plant  from  which  the 

V  olume  of  fluid  milk  products,  except 
filled  milk,  transferred  to  pool 
distributing  plants  is  not  less  than  the 
applicable  percentage,  specified  in 
paiagraph  (b)(1)  (i).  (ii)  or  (iii)  of  this 
section,  of  Grade  A  milk  received  at 
such  supply  plant  from  dairy  farmers 
(including  milk  diverted  therefrom  by 
the  plant  operator)  and  handlers 
described  in  §  1076.9(c). 

(1 )  The  applicable  percentage  for  the 
purpose  of  this  paragraph  shall  be: 

(i)  35  percent  for  the  current  month: 

(ii)  35  percent  for  the  12-month  period 
immediately  preceding  the  current 
month:  or 

(iii)  One  or  more  shipments  in  each  of 
the  months  of  March  through  [uly  if 
shipments  were  not  less  than  50  percent 
during  each  of  the  immediately 
preceding  months  of  September  through 
November. 

(c)  Any  plant  located  in  the  marketing 
area  or  in  any  county  adjacent  to  the 
marketing  area  thn\  meets  an  applicable 
shipping  standard  described  in 
paragraph  (b)  of  this  section,  subject  to 
the  following  conditions: 

(1)  A  cooperative  association  that 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to 

J  1076.9(c). 

(2)  A  proprietary  handler  may  include 
as  qualifying  shipments  milk  diverted 
pursuant  to  §  1079.13  to  pool  distributing 
plants. 


(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant: 

(2)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section: 

(i)  From  which  a  lesser  volume  of  fluid 
milk  products,  except  fdled  milk,  is 
disposed  of  in  the  Eastern  South  Dakota 
marketing  area  either  as  route 
disposition  or  to  pool  plants  qualified  on 
the  basis  of  route  disposition  than  in  the 
marketing  area  of  another  order  issued 
pursuant  to  the  Act  or  to  other  order 
plants  qualified  on  the  basis  of  route 
disposition:  and 

(ii)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment 
provisions  of  the  other  order  upon  being 
made  exempt  from  this  part: 

(3)  For  the  period  of  March  through 
July,  inclusive,  if  the  operator  of  a  plant 
qualified  pursuant  to  paragraph 
(b)(l)(iii)  of  this  section  submits  a 
request  to  the  market  administrator  in 
writing  that  such  plant  not  be  a  pool 
plant,  such  nonpool  status  will  be 
effective  the  first  month  following  such 
notice  and  such  plant  shall  thereafter  be 
a  nonpool  plant  until  it  again  qualifies 
as  a  pool  plant  on  the  basis  of  the 
shipping  requirements  of  35  percent  or 
more  as  set  forth  in  this  section: 

(4)  That  portion  of  a  plant  that  is 
physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition: 
and 

(5)  A  governmental  agency  plant. 

3.  In  S  1076.9  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1076.9    Handler. 

•  ■  *  •  * 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer 
which  is  delivered  to  a  pool  plant  in  a 
tank  truck  owned  and  operated  by.  or 
under  the  control  of,  such  cooperative 
association.  If  the  milk  is  delivered  to 
the  pool  plant  of  another  handler,  the 
plant  operator  may  be  the  handler  for 
such  milk  if  both  the  cooperative 
association  and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative 


association  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered: 

•  •  •  •  • 

4.  Section  1076.13  is  revised  to  read  as 
follows: 

$1076.13    Producw^  millL 

"Producer  milk"  of  each  handler 
means  Ihe  skim  milk  and  bullcrfat  in 
milk  of  a  producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant: 

(b)  Received  by  a  handler  described 
in  S  1076.9(c):  or 

(c)  Diverted  fmm  a  pool  plant,  for  the 
account  of  the  handler  operating  such 
plant  or  for  the  account  of  a  handler 
described  in  }  1076.9(b).  to  another  plant 
(other  than  a  producer-handler  plant) 
subject  to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  under  this  section 
unless  during  the  month  at  least  one 
day's  production  of  milk  of  such  dairy 
farmer  is  physically  received  at  a  pool 
plant: 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
months  of  August  through  February  may 
not  exceed  35  percent  of  the  producer 
milk  that  the  cooperative  association 
causes  to  be  delivered  to  or  diverted 
from  pool  plant  during  the  month: 

(3)  The  total  quantity  of  milk  diverted 
by  a  proprietary  operator  of  a  pool  plant 
during  the  months  of  August  through 
February  to  a  nonpool  plant  may  not 
exceed  35  percent  of  the  milk  received 
at  or  diverted  from  such  pool  plant 
(excluding  any  milk  under  control  of  a 
cooperative  association  that  diverted 
milk  during  the  month  pursuant  to 
paragraph  (c)(2)  of  this  section): 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  (c)(2)  and 
(3)  of  this  section  shall  not  be  producer 
milk.  The  diverting  handler  may 
designate  the  dairy  farmers  whose 
diverted  milk  will  not  be  producer  milk. 
Otherwise,  the  total  milk  diverted  on  the 
last  day  of  the  month,  then  the  second- 
to-last  day,  and  so  on  in  daily 
allotments  will  be  excluded  until  all  of 
the  milk  diverted  in  excess  of  the  limit  is 
accounted  for  and 

(5)  Diverted  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted. 

§  1076.30    (Amended] 

5.  In  the  preamble  of  §  1076.30  the 
number  "7th"  is  changed  to  "8th". 

6.  In  §  1076.41  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1076.41    Shrinkage 

***** 

(b)  •   *   • 
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(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
§  1076.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  shall 
be  2  percent; 
•        •        •        •        ♦ 

7.  In  S  1076.42  paragraph  (a)  is  revised 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 

§  1076.42    Ctassiflcatton  of  transfers  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  or  diversions  shall  be  subject 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertec-plant  after  the  computations 
pursuant  to  §  1076.44(a)(12)  and  the 
corresponding  step  of  §  1076.44(b): 

(2)1f  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1076.44(a)(7)  or  the  corresponding  step 
of  §  1076.44(b),  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or 
divertor-handlcr  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1076.44(a)  (11)  or  (12)  or 
the  corresponding  step  of  §  1076.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee  plant  or  divertee  plant. 
>        *        *        *        • 

(e)  Transfers  by  a  handler  described 
in  §  1076.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1076.9(c)  to  a  pool  plant  shall  be 
classified  pursuant  to  §  1076.44  pro  rata 


with  producer  milk  received  at  the 
transferee-handler's  plant. 

8.  In  {  1076.43  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

§  1076.43    General  classification  rules. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  $  1076.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
S  1076.9(b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  class 
in  accordance  with  $S  1076.40. 1076.41 
and  1076.42.  Tlie  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
S  1076.9  (b)  or  (c)  shall  be  the 
classification  of  producer  milk  for  such 
handler, 
*        *        •        •        * 

9.  In  S  1076.44  the  preamble, 
paragraph  (a)  (13)  and  (14).  and 
paragraph  (cj  are  revised  to  read  as 
follows: 

§  1076.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1076.9(a)  for  each 
of  its  separate  pool  plants  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
5 1076.9(c)  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a)  •  *  • 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fiuid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  §  1076.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceeds  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  S  1076.9(c).  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 

subtracted  shall  be  known  as  "overage"; 

•        ft        *        •        * 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  1 1076.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 


corresponding  step  of  paragraph  (b)  of 
this  section. 

10.  In  S  1076.52  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

8  1076.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  from  a  handler  described 
In  5  1076.9(c)  at  a  plant  located  in 
Minnesota.  North  Dakota,  or  that 
portion  of  South  Dakota  north  of  U.S. 
Highway  90.  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  plant  at  which  a  higher 
Class  I  price  applies,  the  price  specified 
in  §  1076.50(a)  shall  be  reduced  1.5  cents 
for  each  10  miles  or  fraction  thereof  (by 
shortest  hard-surfaced  highway  distance 
as  measured  by  the  market 
administrator)  that  such  plant  is  located 
from  the  nearer  of  the  Post  Offices  of 
Mitchell  or  Sioux  Falls.  South  Dakota. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  1  price 
applies  and  which  is  classified  as  Class 
1,  the  price  shall  be  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  subject  to  a  location 
adjustment  credit  for  the  transferor- 
plant  determined  by  the  market 
administrator  as  follows: 

(1)  Subtract  from  the  pounds  of  Class  I 
milk  remaining  at  the  transferee-plant 
after  the  computations  pursuant  to 

S  1076.44(a)(12)  and  (b)  the  pounds  of 
packaged  fiuid  milk  products  from  other 
pool  plants; 

(2)  Multiply  the  remaining  pounds  of 
milk  by  110  percent; 

(3)  Subtract  the  pounds  of  bulk  fiuid 
milk  products  physically  received  at  the 
transferee-plant  from  the  following 
sources: 

(i)  Producers: 

(ii)  Handlers  described  in  §  1076.9(c): 

(iii)  Pool  plants  at  which  the  same  or  a 
higher  Class  I  price  applies;  and 

(iv)  Receipts  of  diverted  milk  from 
pool  plants: 

(4)  Assign  any  pounds  remaining  pro 
rata  to  bulk  receipts  of  fiuid  milk 
products  from  each  transferor-plant  at 
which  a  lower  Class  1  price  applies;  and 

(5)  Multiply  the  pounds  computed  for 
each  transferor-plant  in  paragraph  (b)(4) 
of  this  section  by  the  difference  in  the 
Class  I  prices  applicable  at  the 
transferee-plant  and  transferor-plant. 

*  •  •  *  • 

11.  In  §  1076.60  the  preamble  and 
paragraph  (a)  are  revised  to  read  as 

follows: 

J  1076.60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
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shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1076.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1076.9(c)  in  each  class  as 
determined  pursuant  to  §  1076.43(a)  and 
1 1076.44(c)  by  the  applicable  class 
prices  and  add  the  resulting  amounts. 
.         •         •        •         ♦ 

12.  In  §  1076.71  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1076.71     Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  15th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1 )  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1076.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1076.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1076.9(c)  for  which  a  value  is 
computed  pursuant  to  §  1076.60(a);  and 

(li)  The  value  et  the  uniform  price 
applicable  at  tha  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1076.60(f). 


§  1076.72    (Amended] 

13.  In  §  1076.72  the  number  '•14th"  is 
changed  to  "16th." 

14.  Section  10^6.73  is  revised  to  read 
as  follows:  I 

§  1076.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handjer  shall  pay  for  milk 
received  from  producers  for  whom 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  as  follows: 

(1)  On  or  befofe  the  last  day  of  each 
month,  for  producer  milk  received 
during  the  first  15  days  of  the  month,  at 
not  less  than  thej  Class  III  price  for  the 
preceding  month;  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  monlth.  for  milk  received 
during  such  monjth,  an  amount  computed 
at  not  less  than  ^he  uniform  price  per 
hundredweight,  bs  adjusted  pursuant  to 
§§  1076.74  and  1076.75.  plus  or  minus 
adjustment  for  errors  made  in  previous 


payments  to  sue 


following  amouilts: 


1  producer,  less  the 


(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Location  adjustment  deductions 
pursuant  to  S  1076.75; 

(iii)  Proper  deductions  authorized  by 
such  producer  and 

(iv)  Deductions  for  marketing  services 
pursuant  to  §  1076.86. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  handler  shall 
make  payment  to  a  cooperative 
association  for  producer  milk  which  it 
caused  to  be  delivered  to  such  handler, 
if  such  cooperative  association  is 
authorized  to  collect  such  payments  for 
its  members  and  exercises  such 
authority,  an  amount  equal  to  the  sum  of 
the  individual  payments  otherwise 
payable  for  such  producer  milk,  as 
follows: 

(1)  On  or  before  the  28th  day  of  each 
month  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  producers 
pursuant  to  paragraph  (a)(1)  of  this 
section;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)(2} 
of  this  section. 

(c)  Each  handler  shall  pay  a 
cooperative  association  for  receipts  of 
milk  for  which  such  cooperative 
association  is  the  handler  pursuant  to 
§  1076.9(c)  as  follows: 

(1)  On  or  before  the  28th  day  of  the 
month,  for  milk  received  during  the  first 
15  days  of  the  month  an  amount  per 
hundredweight  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month; 
and 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month  not  less  than  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  by  the  butterfat  differential 
specified  in  §  1076.74.  applicable  at  the 
location  of  the  receiving  handler's  plant, 
less  the  amount  paid  pursuant  to 
paragraph  (c)(1)  of  this  section. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  fluid  milk 
products  received  by  transfer  from  a 
pool  plant  operated  by  the  cooperative 
association  as  follows: 

(1)  On  or  before  the  28th  day  of  the 
month,  the  handler  shall  pay  for  each 
hundredweight  of  fluid  milk  products 
received  during  the  first  15  days  of  the 
month  not  less  than  the  uniform  price  for 
the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 

§  1076.74  for  the  preceding  month;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  the  month  not  less  than  the  value 
of  such  milk  at  the  class  prices,  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1076.74,  that  are 


applicable  at  the  location  of  the 
transferee  plant,  less  payment  made 
pursuant  to  paragraph  (d)(1)  of  this 
section. 

(e)  In  making  payments  for  producer 
milk  pursuant  to  paragraphs  (a)  and  (b) 
of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative 
association  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient,  which  shall  show: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer 

(2)  The  pounds  per  shipment,  the  total 
pounds  and  the  average  butterfat 
content  of  milk  received  from  the 
producer, 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is 
required  pursuant  to  the  order 

(4)  The  rate  that  is  used  in  making  the 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate: 

(5)  The  amount  of  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler, 
including  any  deduction  claimed 
pursuant  to  §  1076.86;  and 

(6)  The  net  amount  of  payment  to  such 
producer  or  cooperative  association. 

15.  In  S  1076.75  paragraph  (a)  is 
rt-'vised  to  read  aj  follows: 

§  1076.75    Plant  location  adjustments  for 
producers  and  on  rK>npoo(  milk. 

(a)  The  uniform  price  pursuant  to 
5  1076.61  for  producer  milk  shall  be 
adjusted  according  to  the  location  of  the 
plant  of  actual  receipt  at  the  rates  set 
forth  in  §  1076.52;  and 

***** 

■    16.  Section  1076.78  is  revised  to  read 
as  follows: 

§  1076.78    Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1076.71(a).  1076.77(a), 
1076.85  or  1076.86  shall  be  increased  1 
percent  beginning  on  the  day  after  the 
due  date,  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid. 

17.  The  centerheading  immediately 
preceding  §  1076.85  is  revised  to  read: 

"Administrative  Assessment  and 
Marketing  Service  Deduction" 

18.  A  new  §  1076.86  is  added  to  read 
as  follows: 

§  1076.86     Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  each  producer  (other  than 
himself)  pursuant  to  §  1076.73.  shall 
deduct  6  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  milk 
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received  from  the  producer's  farm 
during  the  month,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 
expended  by  the  market  administrator 
to  provide  for  market  information  and  to 
verify  the  weights,  samples,  and  tests  of 
milk  of  producers  who  are  not  receiving 
such  services  from  a  cooperative 
association. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
each  month  shall  pay  such  deductions  to 
the  cooperative  association  rendering 
such  services,  accompanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 

Signed  at  Washington.  D.C.,  on  February 
17, 1981. 

William  T.  Manley, 

Acting  Administrator. 
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FEDERAL  TRADE  COMMISSION 

leCFRPart  13 

(RleNo.9144] 

Sherman  A.  Hope,  M.D.,  et  aU 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  that  five  individual 
Brownfield,  Tex.  physicians  each  cease, 
for  the  ten-year  duration  of  the  order, 
from  taking  any  concerted  action  with 
another  person  or  entity  which  would 
improperly  restrict,  impede,  or  otherwise 
interfere  with  a  hospital's  physician 
recruitment  program  or  contractual 
arrangement  with  a  physician. 

DATE:  Comments  must  be  received  on  or 
before  April  21. 1981. 


AOORESS:  Comments  should  be  directed 
to:  Office  of  the  ifccretary.  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW..  Washington. 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/C,  E.  Perry  Johnson.  Washington, 
D.C.  20580.  (202)  523-3801. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Slat.  721, 15  U.SC. 
46  and  S  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matter  of  Sherman  A.  Hope, 
M.D..  Morris  S.  Knox,  M.D..  Carl  R. 
Smith,  M.D.,  Noah  W.  Stone,  M.D.,  and 
Harlan  L  Willis,  M.D.  as  individuals; 
agreement  containing  consent  order  to 
cease  and  desist. 

The  agreement  herein,  by  and 
between  Dr.  Sherman  A.  Hope,  Dr. 
Morris  S.  Knox,  Dr.  CaH  R.  Smith,  Dr. 
Noah  W.  Stone  and  Dr.  Harian  L.  Willis, 
hereinafter  referred  to  as  respondents, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 
1.  Respondents  are  individuals,  whose 
addresses  are  as  follows: 
Dr.  Sherman  A.  Hope.  Brovmfield 
Medical  Clinic,  901  Tahoka  Road. 
Brownfield,  Texas  79316 
Dr.  Morris  S.  Knox,  Knox-Stone-Hurd 
Clinic,  706  E.  Felt  Street,  Brownfield, 
Texas  79316 
Dr.  Cari  R.  Smith,  Brownfield  Medical 
Clinic,  901  Tahoka  Road,  Brownfield, 
Texas  79316 
Dr.  Noah  W.  Stone.  Knox-Stone-Hurd 
Clinic.  706  E.  Felt  Street,  Brownfield, 
Texas  79316 
Dr.  Harian  L  Willis,  Brownfield  Medical 
Clinic,  901  Tahoka  Road,  Brownfield, 
Texas  79316. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 


Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
said  copy  of  the  complaint  issued  by  the 
Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  order  to  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Respondents 
waive  any  right  they  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
Contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint.and  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 


13236  Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Proposed  Rules 


required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 


provided  by  law 
the  order  after  it 

I 


for  each  violation  of 
becomes  Hnal. 


It  is  ordered  that  respondents  Dr. 
Sherman  A.  Hope.  Dr.  Morris  S.  Knox. 
Dr.  Carl  R.  SmitH.  Dr.  Noah  W.  Stone, 
and  Dr.  Harlan  L.  Willis  shall  each 
cease  and  desist  from  directly  or 
indirectly,  through  any  agent  or 
otherwise.  takin|  any  concerted  action 
with  any  person  jor  entity  with  the 
purpose  or  effec^  of  restricting, 
impeding,  or  in  a»iy  way  interfering  with 
any  hospital's  recruitment  of  or 
contractual  arrangement  with  any 
physician  by  any  means,  including  but 
not  limited  to  an  i  threatened  or  actual 
concerted  refusa  to: 

(a)  provide  emergency  room  coverage; 

(b)  perform  administrative  functions; 
or 

(c)  professionally  refer  patients  lo,  or 
receive  referrals  of  patients  from,  any 
physician. 

The  above  pro  visions  do  not  prohibit 
respondents  fron: 

(a)  commentin  i  on  bona  fide  qualify 
of  care  consider;  itions  relating  to  any 
physician  who  is  recruited  or  employed 
by,  or  associatec  with,  any  hospital; 


•mploying.  or 
any  physician  for  the 
3f  medicine;  or 
reporting  to,  or 
conferring  with  I  he  Texas  Slate  Board  of 
Medical  Examin  ;rs,  any  state  or  federal 
drug  enforcemer  t  agency,  and/or  any 
tal  body  concerning  a 
jy  any  physician. 


(b)  recruiting 
associating  with 
private  practice 

(c)  contacting. 


other  governmer 
violation  of  law 


II 

This  Order  wi 
the  date  on  whi4h 
respondents. 


Ill 


or  1 


them 


It  is  further 
respondent  shal 
service  upon 
the  commission 
forth  the  mannei 
respondent  has 
Order  and  that 
be  filed  at  such 
Commission  ma 
each  responden 
compliance  re 
information  and 
be  required  by 
compliance  with 


1  expire  ten  years  after 
it  is  served  on 


ered  that  each 
within  sixty  days  after 
of  this  Order  file  with 
]  written  report  setting 
and  form  in  which  the 
complied  with  this 
£  dditional  reports  shall 
ther  times  as  the 
by  written  notice  to 
require.  Each 

shall  include  all 
documentatioaas  may 
Commission  to  show 
this  Order. 


pert 


tie 


({ope,  et  al..  Docket  No.  9144,  Analysis 
of  Proposed  Consent  0<flkr  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Sherman  A.  Hope, 
M.D.,  Morris  S.  Knox,  M.D.,  Carl  R. 
Smith,  M.D.,  Noah  W.  Stone,  M.D..  and 
Harlan  L  Willis.  M.D. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  determine  whether  it  should 
withdraw  the  agreement  or  make  final 
the  agreement's  proposed  order. 

A  complaint  issued  by  the 
Commission  on  July  30. 1980,  alleges  that 
the  respondents  named  above  engaged 
in  a  group  boycott  of  a  hospital  to 
prevent  the  hospital  from  recruiting  new 
physicians,  regardless  of  their  medical 
qualifications.  The  complaint  alleges 
that  respondents  entered  into  a 
conspiracy  to  boycott  the  hospital  by 
refusing  to  provide  emergency  room 
coverage  or  to  fulfill  certain 
administrative  obligations  to  the 
hospital.  The  complaint  also  alleges  that 
the  respondents  conspired  to  boycott 
physicians  recruited  by  the  hospital  by 
refusing  to  work  with  them,  to  refer 
patients  to  them,  or  to  accept  patient 
referrals  from  them.  The  complaint 
alleges  that  these  activities  are  unfair 
methods  of  competition  in  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act. 

The  complaint  alleges  that  the 
respondents  were  the  only  physicians  in 
active  medical  practice  in  Brownfield,  a 
small  community  in  west  Texas,  at  the 
time  they  allegedly  engaged  in  the 
boycotts.  The  Brownfield  Regional 
Medical  Center,  a  county  hospital,  is  the 
only  hospital  in  Terry  County,  Texas. 
The  next  nearest  hospital  is 
approximately  35  miles  away.  If  medical 
services  are  not  available  in  Brownfield, 
residents  must  go  at  least  35  miles  lo 
receive  medical  care. 

The  complaint  alleges  that  the  Board 
of  Directors  of  the  hospital  decided  in 
February  1979  to  begin  a  recruitment 
program  to  bring  six  more  physicians  to 
Terry  County.  As  part  of  this  program, 
the  board  recruited  and  signed  an 
agreement  with  an  obstetrician- 
gynecologist.  There  was  no  obstetrician- 
gynecologist  in  practice  in  Brownfield  at 
that  lime. 

The  complaint  alleges  that  the 
respondents  entered  into  a  conspiracy  to 
prevent  the  recruited  physician  from 


coming  to  Brownfield.  In  furtherance  of 
the  conspiracy,  the  complaint  alleges, 
the  respondents  delivered  petitions  to 
the  hospital  board  threatening  that  they 
would  not  provide  emergency  room 
coverage  and  would  not  perform  certain 
administrative  tasks  which  they  had 
previously  agreed  to  perform. 
Furthermore,  the  complaint  alleges  that 
the  respondents  threatened  to  refuse  lo 
work  with,  refer  patients  to,  or  receive 
referrals  from  the  recruited  physician, 
and  that  one  of  the  respondents  wrote  to 
the  recruited  physician  to  tell  him  thai 
he  probably  would  not  be  accepted  into 
the  local  medical  society  if  he  came  lo 
Brownfield.  The  complaint  alleges  that, 
as  a  result  of  the  respondents'  actions, 
the  new  physician  did  not  come  to 
Brownfield  and  the  hospital  board 
terminated  its  recruiting  program. 

The  proposed  order  would  prohibit 
each  respondent  from  joining  together 
with  anyone  else  to  take  any  action  with 
the  purpose  or  effect  of  restricting, 
impeding,  or  in  any  way  interfering  with 
physician  recruitment  efforts  by  any 
hospital.  It  would  also  prohibit  each 
respondent  from  joining  together  with 
anyone  else  to  take  any  actions  having 
the  purpose  or  effect  of  restricting, 
impeding,  or  interfering  with  any 
contractural  arrangement  between  any 
hospital  and  any  physician.  The  order 
does  not  in  any  way  limit  unilateral 
actions  taken  by  any  of  the  physicians. 

The  order  contains  three  provisos, 
which  essentially  provide  that  the 
physicians  can  take  some  concerted 
actions  (but  not  concerted  refusals  to 
deal)  in  certain  circumstances.  The  first 
proviso,  slating  that  the  provisions  of 
the  order  do  not  prohibit  respondents 
from  "commenting  on  bona  fide  quality 
of  care  considerations,"  is  included  lo 
allow  the  respondents  lo  comment  on 
the  competence,  qualifications,  or 
disabilities  of  a  physician  where  they 
genuinely  have  a  bearing  on  the  quality 
of  care  provided  by  thai  physician.  The 
second  proviso,  allowing  physicians  to 
recruit,  employ,  or  associate  with  any 
physician  for  the  private  practice  of 
medicine,  is  included  so  that 
respondents  may  seek  lo  recruit  new 
physicians  lo  associate  with  their 
practices  in  Brownfield,  even  if  the 
hospital  is  recruiting  some  or  all  of  the 
same  physicians.  The  third  proviso 
allows  respondents  to  contact 
appropriate  state,  federal,  or  other 
governmental  agencies  concerning  a 
violation  of  law  by  any  physician.  For 
example,  respondents  could  contact 
drug  enforcement  agencies  if  they  knew 
of  a  physician  who  was  prescribing 
narcotics  illegally. 
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The  order  will  expire  after  ten  years. 
Respondents  will  be  required  to  file  a 
report  with  the  Commission  sixty  days 
after  the  order  is  served  on  them  (as 
well  as  any  other  reports  the 
Commission  may  require)  explaining 
how  the  respondents  have  complied 
with  the  terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
modify  in  any  way  their  terms. 
CAfol  M.  Thomas, 
Secretary: 
|Ht  Doc  •I-S774  nteii  l-n-»U  tM  aa| 

nuMO  cooe  srso-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  207,  210,  225,  226,  501. 
510,  514,  and  558 

[Docket  No.  77N-00761 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Definitions  and  General 
Considerations;  Revised  Procedures 
Re  Medicated  Feed  Applications 

Correction 

In  FR  Doc.  80.-i0845,  published  at  page 
2456,  on  Friday,  January  9, 1981,  make 
the  following  corrections: 

(1)  On  page  2462,  in  the  second 
column,  in  the  sixth  paragraph,  in  the 
third  line  "section  210  "  should  be 
corrected  to  read  "section  201", 

(2)  On  page  2495.  §  558.195(g)(1)  in 
Table  1,  in  the  entry  for 
"Chlortetracycline  200"  in  the  second 
line  under  "Indications  for  use",  "E. 
acervulina"  should  be  corrected  to  read 
"E.  mivati,  E.  acerx'ulina." 

(3)  On  page  2495.  in  Table  1,  in  the 
last  entry,  in  the  third  line  under 
"conditions  in  grams  portion", 
"bacitracin  2  to  50."  should  be  corrected 
to  rad  "bacitracin  1  lo  50." 

(4)  Also  on  page  2495.  in  the  third 
column,  in  paragraph  (f)(l)(ii)  of 

§  558.205,  in  the  ninth  line  "day  for  3" 
should  be  corrected  lo  read  "day  for  2". 

(5)  On  page  2506,  in  the  third  column, 
in  paragraph  {b)(l)  of  §  558.525,  in  the 
second  line  "Feeds:"  should  be 
corrected  lo  read  "Articles:". 

(6)  On  page  2511.  §  558.680(e)(l)(i),  in 
the  table,  in  the  entry  "Bacitracin  100  lo 
500",  al  the  bottom  of  the  page  in  the 
right-hand  column,  ""As  bacotracom 
zomc;"  should  be  corrected  lo  read  "As 
bacitracin  zinc;", 

(7)  And  on  page  2512,  in  the  fable,  in 
the  entry  "Chlortetracycline  100  fo  200", 


at  the  top  of  the  page,  in  the  left-hand 
column,  in  the  third  line,  "enteritis); 
development"  should  be  corrected  to 
read  "enteritis);  prevention  of  synovitis: 
development", 

•tUJMO  COM  IMS-Ot-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  ParU  203,  207  and  220 

IDocketNo.  R-S1-906) 

Debenture  Interest  Rate 

AQENCy:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  Congressional  waiver 
request. 

summary:  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban 
Development  Act  permits  the  Secretary 
to  request  waiver  of  the  legislation's 
requirements  in  appropriate  instances. 
This  Notice  lists  and  briefly  summarizes 
for  public  information  a  final  rule  on 
debenture  interest  rale  with  respect  to 
which  the  Secretary  is  presently 
requesting  waiver. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street,  SW..  Washington,  D.C. 
20410.  (202)  755-6207. 

8UPPl£MENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  Congressional  Banking 
Committees  the  final  rule  listed  below. 
The  purpose  of  the  transmittal  is  lo 
request  waiver  of  the  30  day  delayed 
effective  dale  for  the  final  rule  under 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act.  A 
summary  of  the  rulemaking  document 
for  which  waiver  has  been  requested  is 
set  forth  below: 

Fmal  Rule— 24  CFR  Parts  203.  207  and 
220— Debenture  Interest  Rate 

This  rule  change  provides  for  an 
increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  debentures  issued  under  the 
Act's  Section  221(g)(4)  provision, 
committed  or  endorsed  on  or  after 
JanOary  1, 1980.  The  Secretary  of  the 
Treasury  determines  debenture  interest 
rates  in  accordance  with  established 
procedure  and  the  Act.  The  intended 
effect  of  this  rule  change  is  lo  increase 


debenture  interest  rates  for  appropriate 
mortgages. 

(Sec.  7(d)  of  the  Department  of  HUD  Act  42 
U.S.C.  3535(d);  tec.  324  of  (he  I  iouting  and 
Communily  Dcvflopmcnt  Amcndmcntg  of 
1978) 

Utucd  al  Wushlngtoo.  D.C.  February  12, 
1981 

Samuel  R.  Pierce.  |r.. 

Secretary,  Dvparlwant  of  Housing  and  Urban 
Development 

|FR  Doc  81-M22  FilnJ  Z-l»-ai.  Mt  am] 
•ILUMO  COOC  42I0-01-4I 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures;  Discretionary 
Funds 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
action:  Proposed  rule. 

summary:  The  Navajo  and  Hopi  Indian 
Relocation  Commission  proposes  to 
establish  Subpart  N,  Discretionary 
Funds,  to  25  CFR  Part  700.  Proposed 
Subpart  N  would  provide  procedures  for 
the  submission,  review  and  approval, 
and  administration  of  applications  for 
financial  assistance  from  the 
discretionary  fund  established  by  Pub. 
L  93-531  as  amended  (25  U.S.C.  640d- 
25).  The  proposed  rule  lists  States,  local 
governments,  the  Navajo  and  Hopi 
Tribes,  tribal  chapters,  profit  and 
nonprofit  organizations,  and  individuals 
as  eligible  to  apply  for  financial 
assistance  under  this  subpart  and 
describes  the  requirements  which 
applicants  must  meet  to  be  eligible  for 
financial  assistance. 

DATE:  Comments  must  be  received  on  or 
before  March  23.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Tessler,  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK.  Flagslafif, 
Arizona  86002.  Telephone  No.:  (802) 
779-3311,  Extension  1376.  FTS:  261- 
1376; 
The  principal  author  is  William  G. 
Lavell,  Field  Solicitor,  Valley  Bank 
Center,  Suite  2080,  201  N.  Central 
Avenue,  Phoenix,  Arizona  85073. 
SUPPt^MENTARY  INFORMATION:  Pub.  L 
93-531  as  amended,  establishes  a 
discretionary  fund  for  use  in  alleviating 
adverse  impacts  caused  by  the 
relocation  and  resettlement  of 
individuals  under  the  Act.  The 
discretionary  fund  delineates  two 
categories  of  programs  or  projects  for 
which  financial  assistance  is  available. 
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The  purpose  of  both  categories  is  to  aid 
relocatees,  however,  the  two  categories 
address  different  areas  of  relocatee 
needs.  Eligible  applicants  for  the  first 
category  are  Stales.  local  governments, 
the  Navajo  and  Hopi  Tribes,  tribal 
chapters,  and  profit  and  nonprofit 
organizations.  Eligible  applicants  for  the 
second  category  are  the  same  as  for  the 
first  with  the  addition  of  individuals. 

For  the  first  category  of  financial 
assistance,  the  Navajo  and  Hopi  Indian 
Relocation  Commission  may  match  or 
pay  not  to  exceed  30%  (thirty  percent)  of 
any  grant,  contract,  or  other  expenditure 
of  the  Federal  Government.  State  or 
local  governmenl.  tribal  government  or 
chapter,  or  privaite  organization.  The 
focus  of  the  applications  should  be  the 
indirect  impacts  of  relocation  upon 
relocatees  and  should  include  assisting 
the  host  communities,  towns,  cities,  or 
other  entities  in  accommodating  the 
relocatees.  Examples  of  activities 
eligible  under  thfe  first  category  of 
financial  assistance  are:  (1)  economic 
development  projects  providing  jobs  to 
relocatees;  and  (2)  community 
development  projects  which  permit 
communities.  to*vns.  cities  or  chapters 
accepting  relocatees  to  build,  expand,  or 
improve  community  facilities.  Although 
others  may  accrue  benefits  from  projects 
such  as  these,  projects  must  be  designed 
so  that  relocateas  are  the  primary 
beneficiaries. 

For  the  second  category  of  financial 
assistance,  the  Commission  may  provide 
grants,  cooperative  agreements,  or 
contracts  of  up  to  100%  (one  hundred 
percent)  to  States,  local  governments, 
the  Navajo  and  Hopi  Tribes,  tribal 
chapters,  profit  and  nonprofit 
organizations,  and  individuals  for 
demonstration  projects  in  housing  or  for 
programs  which  provide  related 
community  projects  or  other  related 
services  in  the  relocation  and 
resettlement  of  Individual  relocatees. 

The  proposed  rules  place  a  significant 
limitation  on  eligible  costs  for  both 
categories  by  prohibiting  payment  of 
operating  costs,  except  in  the  case  of  a 
demonstration  project  or  a  specific 
annual  contract  for  services.  The 
intention  of  thia  limitation  is  to  focus  the 
objectives  of  applications  on  fairly 
short-term,  completable  activities.  The 
purpose  of  financial  assistance  from  the 
discretionary  fund  is  to  provide 
relocatees  with  rapidly  perceivable 
benefits  whose  usefulness  is  not 
contingent  upon  a  continual  flow  of 
financial  assistance.  The  life  of  the 
Commission  is  limited;  therefore,  it 
cannot  fund  thei  operating  costs  of  long- 
term  projects. 

In  both  categories,  the  Commission 
has  the  legislative  authority  to  fund  a 


wide  range  of  applicants  for  a  variety  of 
programs  or  projects.  This  latitude 
allows  the  Commission  to  deal 
effectively  and  sensitively  with  the 
diverse  kinds  of  problems  which  may 
arise  as  a  result  of  relocation.  However, 
this  latitude  could  create  a  situation 
where  the  Commission  would  receive 
numerous  applications  which  do  not 
address  the  most  pressing  needs  of  the 
relocatees.  To  avoid  this  situation,  the 
Commission  intends  to  publish  annually 
a  list  of  priorities  in  the  Federal  Register. 
The  list  will  describe  activities  receiving 
the  highest  priority  in  obtaining 
financial  assistance.  This  list  will  be 
developed  with  input  from  interested 
groups  and  will  enable  the  Commission 
to  exercise  flexibility  in  designating 
eligible  projects  but  at  the  same  time 
will  permit  it  to  utilize  its  own  staff  time 
efficiently  and  to  provide  adequate 
guidance  to  potential  applicants. 

The  list  of  priorities  will  specify  both 
the  types  of  activities  which  are  eligible 
and  any  constraints  related  to  their 
eligibility.  The  limitations  are  important 
for  projects  which  could  fit  into  either 
category  of  financial  assistance 
depending  on  who  will  benefit  from  the 
project. 

The  list  of  priorities  will  also  specify 
whether  applications  for  certain  types  of 
programs  or  projects  to  be  funded  under 
the  second  category  require  matching 
funds  from  the  applicants.  If  the 
Commission  requires  matching  funds, 
the  applicant  may  meet  this  requirement 
through  in-kind  contributions. 

Applicants  wishing  an  initial 
determination  on  the  acceptability  of  a 
program  or  project  before  preparing  an 
application  may  submit  a  letter  of 
inquiry. 

As  soon  as  applications  are  received 
for  either  category,  the  review  and 
approval  process  will  begin.  The 
Commission  recognizes  the  need  for 
rapid  implementation  of  acceptable 
applications  and  will  develop  a 
thorough  yet  speedy  review  and 
approval  process.  If  an  applicant 
submits  a  generally  sound  application 
which  meets  the  purpose  of  the  first  or 
second  category  but  which  contains 
deficiencies  or  problems,  the 
Commission  may,  if  requested  and 
resources  permit,  assist  the  applicant  in 
making  necessary  changes  to  the 
application. 

Accordingly.  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  regulations 
now  designated  as  Subpart  N — 
Discretionary  Funds,  to  read  as  follows. 
The  present  sections  in  Part  700  remain 
in  effect  until  a  complete  revision  is 
published. 


PART  70a-COMMISSION 

OPERATIONS  AND  RELOCATION 

PROCEDURES 

Subpart  N— D<»cr«tk>nary  Fund* 

Sec. 

700.451     Purpose. 

700.453     Definition*. 

700.455    Financial  Assistance. 

700.457     Assistance  to  match  or  pay  30%  of 

grants,  contracts  or  other  expenditures. 
700.459    Assistance  for  demonstration 

projects  and  for  provision  of  related 

facilities  and  services. 
700.461     Application  priorities. 
700.463     Requirements  for  applications. 
700.465     Technical  feasibility. 
700.467    Construction  costs. 
700.469    Unallowable  program  and  project 

costs.  , 

700.471     Review  and  approval. 
700.473    Administrative  expenditures  of  the 

Commission. 
700.475  Reports. 
700.477    Administration  of  finandal 

assistance  and  recordkeeping 

requirements. 
700.479    Administrative  review. 

Subpart  N— Discretionary  Funds 

§  700.451     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  the  submission, 
review  and  approval,  and 
administration  of  applications  for 
financial  assistance  from  the 
discretionary  fund  established  by  Pub. 
L  93-531,  as  amended.  The  purpose  of 
the  discretionary  fund  is  to  provide 
financial  assistance  to  activities  which 
will  expedite  the  relocation  and 
resettlement  of  individuals  under  the 
Act  and  ease  the  hardship  incurred  by 
these  individuals. 

§  700.453    Definitions. 

(a)  Act  means  Pub.  L.  93-531  (88  Stat. 
1712,  25  U.S.C.  640d),  as  amended. 

(b)  Applicant  means  with  respect  to 
this  subpart,  any  applicant  as  defined 
under  §  700.459(c)  or  §  700.462(b]. 

(c)  Business  means  any  lawful 
activity,  except  a  nonprofit  organization 
or  a  farm  operation,  that  is — 

(1)  Conducted  primarily  for  the 
purchase,  sale,  lease  and/or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property;  or 

(2)  Conducted  primarily  for  the  sale  of 
services  to  the  public. 

(d)  Commissioners  means  the  three 
Commissioners  of  the  Navajo  and  Hopi 
Indian  Relocation  Commission. 

(e)  In-kind  contribution  means  a 
noncash  contribution  as  described  in 
attachment  F  of  OMB  Circular  A-102. 

(f)  Local  government  means  a  local 
unit  of  government  including  specifically 
a  county,  municipality,  city,  town, 
township,  local  public  authority,  special 
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district,  council  of  governments,  and 
other  regional  or  interstate  entity,  or  any 
agency  or  instrumentality  of  a  local 
government. 

(g)  Nonprofit  organization  means  a 
corporation,  partnership,  individual,  or 
other  public  or  private  entity  (hat  is 
engaged  in  a  lawful  business, 
professional,  or  instructional  activity  on 
a  nonprofit  basis  and  (hat  has 
established  its  nonprofit  status  under 
applicable  Federal.  State,  or  Tribal  law. 

(h)  Related  facilities  means  any 
building  or  structure  normally  found  in  a 
community  and  includes  but  is  not 
limited  to  water,  sewer  and  electrical 
lines,  community  centers,  health  centers 
and  clinics,  roads,  and  business 
establishments. 

(i)  Services  means  activities  relating 
to  human  development  including,  but 
limited  to.  educational  and  job  training, 
mental  health  counseling,  health  care, 
and  technical  assistance  in  business 
administration,  agriculture,  and  home 
economics. 

(i)  Tribe  means  the  Navajo  Tribe  or 
the  Hopi  Tribe. 

(k)  Tribal  subdivision  means  a  Navajo 
Chapter  or  a  Hopi  Village. 

§  700.455    Financial  assistance. 

(a)  The  Commission  may  provide 
financial  assistance  to  applicants 
eligible  under  this  subpart  from  funds 
available  for  any  fiscal  year. 

(b)  To  obtain  financial  assistance,  an 
applicant  shall  submit  an  application  in 
accordance  with  §  700.468. 

(c)  The  Commission  may  make 
funding  decisions  throughout  the  year  as 
applications  are  approved.  The 
Commission  shall,  to  the  extent 
possible,  make  funds  available 
throughout  the  year  for  approved 
applications.  Based  upon  the  merit  of 
applications  received  under  this  subpart, 
the  Commission  shall  determine  how 
funds  available  under  this  subpart  shall 
be  apportioned  among  the  activities 
described  in  §  700.459  and  S  700.462. 

§  700.457     Assistance  to  matct)  or  pay  30% 
o(  grants,  contracts  or  other  expenditures. 

(a)  The  purpose  of  applications  for 
financial  assistance  under  this  section 
shall  be  to  aid  individuals  subject  to 
relocation  under  the  Act  and  to  assist 
the  host  communities,  towns,  cities,  or 
other  entities  in  adjusting  to  and 
meeting  the  needs  of  the  relocatees.  For 
this  purpose,  the  discretionary  fund  may 
be  used  to  match  or  pay  not  to  exceed 
30%  (thirty  percent)  of  any  grant, 
contract,  or  other  expenditure  of  the 
Federal  Government,  State  or  local 
government,  tribal  government  or 
chapter,  or  private  organization  for  the 
benefit  of  the  Navajo  or  Hopi  Tribe,  if 


the  Commission  determines  that  such 
grant,  contract,  or  expenditure  would 
significantly  assist  the  Comm,ission  in 
carrying  out  its  responsibilities  or  assist 
either  Tribe  in  meeting  the  burdens 
imposed  by  this  Act. 

(b)  An  "other  expenditure"  under  this 
subsection  is  defined  as  cooperative 
agreements,  direct  provision  of  services, 
or  in-kind  contributions.  The 
Commission  may  match  or  pay  not  to 
exceed  30%  (thirty  percent)  of  an  other 
expenditure  through  a  grant,  contract  or 
cooperative  agreement. 

(c)  Eligible  applicants  under  this 
section  for  a  grant,  contract  or 
cooperative  agreement  are  defined  as 
Stales,  local  government  the  Navajo 
and  Hopi  Tribes,  tribal  chapters  or 
villages  and  profit  and  nonprofit 
organizations. 

(d)  Total  Federal  financial  assistance 
under  this  section  may  reach  100%  (one 
hundred  percent)  if  the  applicant 
receives  70%  (seventy  percent)  Federal 
funding  from  F'ederal  agencies  other 
than  the  Commission. 

(e)  When  another  Federal  agency  is  a 
primary  source  of  financial  assistance 
for  an  applicant  the  Commission  may. 
pursuant  to  an  interagency  agreement, 
transfer  funds  to  the  primary  Federal 
agency  providing  financial  assistance  to 
the  applicant 

(f)  The  Commission  may.  pursuant  to 
an  interagency  agreement,  transfer  not 
to  exceed  10%  (ten  percent)  of  the  funds 
available  under  this  subpart  to  another 
Federal  agency  directly  assisting 
relocatees  if  such  agency's  activities 
would  accomplish  the  purpose  of 
paragraph  (a),  Financial  assistance 
transferred  to  accomplish  an  eligible 
activity  under  paragraph  (a)  may  not 
exceed  the  funding  limitations  of 
paragraph  (a). 

(g)  An  applicant  may  apply  for 
financial  assistance  under  this  section  in 
accordance  with  the  funding  limitations 
described  in  paragraph  (a)  for  the 
purpose  of  undertaking  a  technical 
feasibility  study  of  a  construction 
project  or  any  major  project  with  a  total 
funcjing  of  over  $200,000  (two  hundred 
thousand  dollars)  or  any  dollar  amount 
which  the  Commission  may  prescribe  at 
some  future  time. 

§  700.459    Assistance  for  demonstration 
projects  and  for  provision  of  related 
facilities  and  services. 

(a)  The  purpose  of  applications  for 
financial  assistance  under  this  section 
shall  be  to  directly  and  solely  aid 
individuals  subject  to  relocation  under 
the  Act  For  this  purpose,  the 
discretionary  fund  may  be  used  by  the 
Commission  to  engage  or  participate 
either  directly  through  Federal  activities. 


or  by  cooperative  agreement,  grant  or 
contract  in  demonstration  efforts  to 
employ  innovative  energy  or  other 
technologies  in  providing  housing;  and 
in  providing  related  facilities  and 
services  in  the  relocation  and 
resettlement  of  individuals  under  this 
Act 

(b)  Applicants  eligible  under  this 
section  to  receive  grants,  cooperative 
agreements  or  contracts  arc:  states, 
local  governments,  the  Navajo  and  Hopi 
Tribes,  tribal  chapters,  profit  and 
nonprofit  organizations,  and  individuals. 

(c)  The  Navajo  or  Hopi  Tribe  may 
submit  a  single  application  to 
accomplish  several  of  the  activities 
described  in  paragraph  (a)  (1)  and  (2). 

(d)  Applicants  for  assistance  under 
this  section  may  receive  up  to  lOO'o  (one 
hundred  percent)  project  or  program 
funding  from  the  Commission,  however, 
the  Commission  may  specify  in  the  list 
of  priorities  published  pursuant  to 

§  700.465  if  applications  for  certain  types 
of  programs  or  projects  under  this 
section  require  matching  funding  from 
the  applicant. 

(e)  Activities  described  in  paragraph 
(a)  (1)  and  (2)  may  be  provided  by  the 
Commission  through  in-house  activities 
which  receive  financial  assistance  under 
this  section. 

(f)  The  Commission  may,  pursuant  to 
an  interagency  agreement,  transfer  not 
to  exceed  10%  (ten  percent)  of  the  funds 
available  under  this  subpart  to  another 
Federal  agency  directly  assisting 
relocatees  if  such  agency's  activities 
would  accomplish  the  purpose  of 
paragraph  (a)  (1)  and  (2). 

(g)  An  applicant  may  apply  for 
financial  assistance  under  this  section 
for  the  purpose  of  undertaking  a 
technical  feasibility  study  of  a 
construction  project  or  any  major 
project  with  a  total  planned  funding  of 
over  S200.000,  (two  hundred  thousand 
dollars)  or  any  dollar  amount  which  the 
Commission  may  prescribe  at  some 
future  time. 

§700.461     Application  priorities. 

(a)  The  Commission  shall  prioritize 
those  types  of  applications  for  financial 
assistance  under  this  subpart  which 
would  most  effectively  achieve  the 
purposes  of  §  700  459(a)  or  S  700.462(a). 
In  developing  a  list  of  priorities,  the 
Commission  shall — 

(1)  Sohcil  views  from  interested 
groups  on  which  types  of  applications 
would  most  assist  persons  subject  to 
relocations; 

(2)  Publish  the  list  annually  in  the 
Federal  Register; 

(3)  Review  and  if  necessary,  revise  the 
list  at  least  annually  or  as  needed 
following  the  procedures  described  in 
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paragraph  (aj(l)  of  this  section  and 
publish  the  revision  in  the  Federal 
Register. 

(b)  Examples  of  possible  priorities  for 
applications  undar  §  700.459  include — 

(1)  Projects  which  build,  expand  or 
improve  community  facilities  to  be  used 
by  relocatees  in  ojmmunities,  towns, 
cities,  or  other  entities  accepting 
relocatees;  and 

(2)  Projects  whfch  will  provide  job 
opportunities  which  are  accessible  to 
and  intended  for  relocatees. 

(c)  Examples  of  possible  priorities  for 
applications  under  $  700.462  include — 

(1)  Demonstration  houses  for 
relocatees  which  achieve  energy 
conservation  through  low  cost 
maintenance  and  low  cost  operation, 
building  design,  building  materials,  and 
solar  or  other  technologies: 

(2)  Projects  which  provide  electricity 
directly  to  and  solely  for  relocatees 
through  solar  photovoltaic  and  wind 
power  systems;    | 

(3)  Projects  providing  other 
community  facilities  or  services  directly 
to  and  solely  for  relocatees;  and 

(4)  The  establishment  of  businesses 
which  are  owned  solely  by  relocatees. 

§  700.463    Requirefnents  for  applications. 

(a)  Brief  letters  of  inquiry  are 
encouraged  for  all  applicants  except  for 
a  State,  local  government  (exclusive  of 
an  institution  of  higher  education  or  a 
hospital),  or  the  Navajo  or  Hopi  Tribe 
which  submit  an  application  for  a  grant 
or  cooperative  agreement  meeting  the 
conditions  described  in  0MB  Circular 
A-102,  attachment  M,  which  requires  a 
preapplication  for  a  construction,  land 
acquisition,  and  land  development 
project  or  progranj  for  which  the  need 
for  total  Federal  funding  exceeds 
SlOO.OOO  (one  hundred  thousand  dollars). 
A  letter  or  inquiry  shall  contain — 

(1)  The  name  and  address  of  the 
applicant: 

(2)  Budget  information; 

(3)  A  brief  narrative  describing  how 
the  program  or  project  will  meet  the 
purpose  of  §  700.459(a)  or  §  700.462(a). 

(b)  The  Commissioners  shall  review 
each  letter  of  inquiry  to  determine  if  the 
preapplication  conforms  to  the  purpose 
of  §  700.459(a)  or  {  700.462(a)  and  may, 
in  writing,  invite  aach  applicant 
submitting  an  acceptable  preapplication 
to  submit  an  application. 

(c)  Application  for  financial 
assistance  for  a  project  or  program  may 
be  submitted  on  an  ongoing  basis  after 
publication  of  the  final  regulations  for 
this  subpart.  An  original  and  5  (five) 
copies  of  each  application  must  be 
submitted  to  the  Commission.  An 
application  shall  contain — 


(1)  The  name  and  address  of  the 
applicant: 

(2)  Budget  information,  including 
where  appropriate,  the  source  and 
amount  of  other  Federal  and  all  non- 
Federal  contributions  to  the  proposed  or 
actual  project  or  programs:  and 

(3)  The  following  for  applications 
under  S  700.459 — 

(i)  A  narrative  statement  which  shall 
include  an  explanation  of  how  the 
application  would  aid  relocatees  and 
assist  the  host  communities,  towns, 
cities,  or  other  entities  in  adjusting  to 
and  meeting  the  needs  of  relocatees: 

(ii)  Documentation  that  the  applicant 
has  fulfilled  all  of  the  requirements  of 
any  Federal  agency,  State  or  local 
government,  tribal  government  or 
chapter,  or  private  organization  from 
which  financial  assistance  is  also 
requested; 

(4)  For  applications  under  S  700.462, 
an  explanation  of  how  the  application 
would  directly  and  solely  aid  relocatees 
and  a  thorough  description  of  either  the 
demonstration  effort  in  housing  or  the 
related  facilities  and  services  which  the 
proposed  project  or  program  would 
provide;  and 

(5)  The  requirements  described  in 
§  700.471,  as  applicable. 

(d)  The  format  of  the  preapplication  or 
application  may  be  selected  by  the 
applicant  except  that  an  applicant 
covered  by  OMB  circular  A-102  or  A- 
110  as  described  in  §  700.489(a)  and  (b) 
shall  use  such  fonns  as  the  Commission 
may  prescribe  in  conformity  with  these 
circulars. 

§700.465    Technical  feasibility.    ' 

Unless  required  by  a  non-Commission 
source  of  financial  assistance, 
completed  plans  and  specifications  are 
not  required  in  an  application  for 
construction,  technology,  or  an  other 
engineering  project,  however,  an 
application  for  a  construction, 
technology  or  an  other  engineering 
project  shall; 

(a)  Include  sufficient  information  to 
determine  the  nature  and  scope  of  the 
project,  its  probable  useful  life,  and  a 
reasonable  estimate  of  cost; 

(b)  Fully  show  that  the  applicant  will 
follow  design  and  performance  criteria 
which  conform  to  professionally 
recognized  standards  and  which 
adequately  define  the  technical 
capability  of  the  project  to  serve  current 
and  foreseeable  needs;  and 

(c)  Justify  any  evidence  or  use  of 
unorthodox  design. 

§  700.467    Construction  costs. 

Construction  costs  and  costs  relating 
to  construction  such  as  machinery  and 
equipment,  architect/engineer  ser\'ices. 


and  administrative  services  may  be 
allowable  as  determined  by  the 
Commission. 

}  700.469    UnaHowaMe  program  and 
project  costs. 

Costs  for  program  or  project  operating 
expenses  are  not  allowable  except  in 
the  following  cases — 

(a)  An  application  for  an  annual 
contract  for  services  under  §  700.459  or 
S  700.462  may  include  necessary 
operating  expenses:  and 

(b)  An  application  for  a  demonstration 
effort  under  {  700.462  may  include  costs 
relating  to  the  operation  of  the 
demonstration. 

i  700.471    Review  and  approval. 

(a)  Upon  receipt  of  an  application  for 
financial  assistance  under  this  subpart, 
members  of  the  Commission  stafT  shall 
begin  a  preliminary  review  of  the 
application  with  the  intent  of  submitting 
a  recommendation  to  the 
Commissioners  of  whether  to  accept  or 
deny  the  application.  The  Commission 
staff  shall  inform  the  applicant  in 
writing  and  before  its  recommendation 
to  the  Commissioners,  of  any  special 
problems  or  impediments  which  may 
result  in  a  recommendation  for 
disapproval:  may  offer  any  available 
technical  assistance  required  to 
overcome  such  problems  or 
impediments;  and  solicit  the  applicants 
written  response. 

(b)  The  Commission  staff  may  solicit 
comments  on  an  application  from 
technical  specialists,  community  groups 
and  others,  when  such  advice  is  needed 
to  fully  evaluate  the  application. 

(c)  The  Commission  staff  shall 
forward  the  application  with  their 
recommendation  to  the  Commissioners. 
The  Commissioners  shall  review  each 
application.  Applications  may  be 
approved  if  the  Commissioners 
determine  that — 

(1)  The  application  meets  the 
requirements  of  this  subpart; 

(2)  The  application  meets  the  intent  of 
the  Act; 

(3)  The  application  fully  demonstrates 
that  it  will  expedite  the  relocation  and 
resettlement  of  individuals  under  the 
Act  and  ease  the  hardship  incurred  by 
these  individuals  or  by  the  Tribes. 

(4)  The  application  is  compatible  with 
the  list  of  priorities  pubhshed  in  the 
Federal  Register;  and 

(5)  The  applicant  can  carry  outlhe 
activities  described  in  the  application 
and  can  maintain  proper  financial 
controls  on  the  activities  for  which 
financial  assistance  is  requested. 

(6)  Funds  are  available. 
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§  700.473    Administrative  expenditures  of 
the  Commission. 

The  Commission  may  use  funds  in  an 
amount  not  to  exceed  5  percent  of  the 
funds  authorized  under  this  subpart  for 
expenses  relating  to  the  administration 
of  the  discretionary  fund  including — 

(a)  Personnel  whose  time  is  expended 
directly  in  support  of  such 
administration: 

(b)  Supplies  which  are  expended 
directly  in  support  of  such 
administration; 

(c)  Contracts,  where  the  work 
performed  is  directly  related  to  such 
administration: 

(d)  Printing,  directly  in  support  of  such 
administration;  and 

(e)  Travel,  directly  related  to  such 
administration. 

§  700.475    Reports. 

Reports  shall  be  furnished  by  any 
recipient  of  financial  assistance  under 
this  subpart,  in  such  manner  as  may  be 
required  by  the  Commission. 

§  700.477    Administration  of  financial 
assistance  and  recordkeeping 
requirements. 

(a)  A  Stale  or  local  government 
(except  an  institution  of  higher 
education  or  a  hospital  since  they  are 
governed  by  paragraph  (b)),  or  the 
Navajo  or  Hopi  Tribe  receiving  a  grant 
or  cooperative  agreement  under  this 
subpart  shall  comply  with  applicable 
law  including  the  following 
requirements — 

(1)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  "Uniform 
Administrative  Requirements  for 
Crants-in-Aid  to  State  and  Local 
Governments"  including  attachment  C 
describing  recordkeeping  requirements; 
and 

(2)  Federal  Management  Circular  74-4 
(34  CFR  255),  entitled  "Cost  Principles 
Applicable  to  Grants  and  Contracts 
With  State  and  Local  Governments." 

(b)  A  nonprofit  organization, 
institution  of  higher  education,  or 
hospital  receiving  a  grant  or  cooperative 
agreement  under  this  subpart  shall 
comply  with  applicable  law  including 
the  following  requirements — 

(1)  Office  of  Management  and  Budget 
Circular  A-110,  entitled  'Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Orgafiizations"  including 
attachment  C  describing  recordkeeping 
requirements;  and 

(2)  Office  of  Management  and  Budget 
Circular  A-122,  entitled  "Cost  Principles 
for  Nonprofit  Organizations." 

(c)  A  profit  organization  receiving  a 


grant  or  cooperative  agreement  under 
this  subpart  shall  comply  with 
applicable  law  including  Federal 
Procurement  Regulations  (41  CFR 
Subpart  1-15.2)  for  determining  the 
reasonableness,  allowability,  and 
allocability  of  costs. 

(d)  A  profit  organization,  tribal 
chapter,  or  individual  receiving  a  grant 
or  cooperative  agreement  under  this 
subpart  shall — 

(1)  Follow  sound  and  proper 
procedures  for  the  administration  of  the 
financial  assistance  including  any 
procedures  established  by  the 
Commission;  and 

(2)  Retain  records  as  required  by  the 
Commission. 

(e)  A  State,  local  government,  the 
Navajo  or  Hopi  Tribe,  a  tribal  chapter  or 
an  individual  receiving  a  contract  under 
this  subpart  shall  comply  with 
applicable  law  including  Federal 
ft-ocurement  Regulations  (41  CFR  Parts 
1-1  through  1-30).  Recordkeeping 
requirements  for  contracts  are  described 
in  55  1-3.814-2,  1-7.103-3. 1-7.103-18, 1- 
7.603-20,  and  1-7.603-7  of  the  Federal 
Procurement  Regulations. 

(f)  A  State,  local  government,  profit  or 
nonprofit  organization,  or  an  individual 
residing  off  of  the  Navajo  or  Hopi 
reservation  applying  for  a  grant  or 
cooperative  agreement  under  this 
subpart  shall  comply  with  Office  of 
Management  and  Budget  Circular  A.95, 
entitled  "Evaluation,  Review  and 
Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects"  unless 
exempted  under  Part  I,  section  8.b.  of 
this  circular. 

(g)  Recipients  of  financial  assistance 
under  this  subpart  shall  comply  with 
other  procedures  which  the  Commission 
may  from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
provided  under  this  subpart. 

§  700.479    Administrative  review. 

(a)  If  the  Commissioners  intend  to 
deny  an  application  for  financial 
assistance  submitted  under  this  subpart, 
the  Commissioners  shall  give  notice  to 
the  applicant. 

(b)  If  the  Commissioners  determine 
that  implementation  of  an  application 
approved  according  to  5  700.471  fails  to 
meet  the  requirements  of  this  subpart, 
the  Commissioners  shall  give  notice  to 
the  recipient  of  their  intent  to  terminate 
or  suspend  financial  assistance  to  the 
recipient. 

(c)  The  Commission  shall  issue  such 
notice  in  written  form  sent  by  registered 
mail,  return  receipt  requested, 
including — 


(1)  A  statement  of  the  reasons  for  the 
findings  referred  to  in  paragraph  (a)  or 
(b)  of  this  section,  including  an 
explanation  whether  any  amendments 
or  actions  would  result  in  compliance 
with  the  regulation;  and 

(2)  An  explanation  of  the  availability 
of  a  hearing  for  actions  to  suspend  or 
terminate  financial  assistance. 

(Pub.  L  96-305.  94  Slat.  929.  25  U.S.C.  640-d) 

Roger  L«M-i«, 

Chairman  Navajo  and  Hopi  Indian  Relocation 

Commission. 

ire  Doc  81-5719  Filfd  2-lB-ei.  a«s  «m| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  601 
(LR-74-80;LR-78-801 

Secretarial  Autfiority  To  Add  Items  to 
the  List  of  Items  Eiigibile  for  Certain 
Energy  Credits 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearings  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  public  hearings  on  proposed 
regulations  relating  to  Secretarial 
authority  to  add  items  to  the  list  of  items 
eligible  for  the  residential  energy  credit 
and  proposed  regulations  relating  to 
Secretarial  authority  to  add  items  to  the 
category  of  specially  defined  energy 
property. 

DATES:  The  public  hearings  will  be  helil 
on  April  30, 1981,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  16. 1981. 
ADDRESS:  The  public  hearings  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW.. 
Washington.  D.C.  The  outlines  for  oral 
comments  on  the  proposed  regulations 
relating  to  Secretarial  authority  to  add 
items  to  the  list  of  items  eligible  for  the 
residential  energy  credit,  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR-74- 
80),  Washington.  DC.  20224.  The 
outlines  for  oral  comments  on  the 
proposed  regulations  relating  to 
Secretarial  authority  to  add  items  to  the 
category  of  specially  defined  energy 
property,  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-78-80),  Washington,  D.C. 
20224. 
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TOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC.  20224.  202-566-3935.  not  a  toll-free 
call. 

SUPPLEMENTARY  MFORMATION:  The 
subjects  of  the  public  hearings  are: 

1.  Proposed  regulations  relating  to 
Secretarial  authority  to  add  items  to  the 
list  of  items  eligible  for  the  residential 
energy  credit  under  section  44C  (c)  of 
the  Internal  Revenue  Code  of  1954. 
These  proposed  regulations  appeared  in 
the  Federal  Register  for  Wednesday. 
October  15.  1980  (45  PR  68399). 

2.  Proposed  regulations  relating  to 
Secretarial  authority  to  add  items  to  the 
category  of  specially  defined  energy 
property  under  section  48  of  the  Internal 
Revenue  Code  of  1954.  These  proposed 
regulations  appeared  in  the  Federal 
Register  for  Wednesday.  January  7, 1981 
(46  PR  1753). 

The  rules  of  §  9D1.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearings.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  respective  notices 
of  proposed  rulemaking  and  who  desire 
to  present  oral  comments  at  the 
respective  hearing  on  such  proposed 
regulations  should  submit  an  outline  of 
the  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
tu  each  subject  by  April  16, 1981.  Each 
speaker  will  be  limited  to  10  minutes  for 
an  oral  presentation  on  each  of  the 
above  listed  proposed  regulations  for 
which  timely  comments  have  been 
submitted,  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Acting  Commissioner  of 
Internal  Revenue: 
David  E.  DickinsoDi 

Acting  Director.  Legislation  and  Regulations 
Division. 

[n  D<K  8I-S778  Filed  2-t»-«1:  tu  tm\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A3FRL175ft-«) 

Proposed  Revision  of  tt>e 
Pennsylvania  State  lmplen>entation 
Plan;  Correction 

AOENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  of  Proposed  Rule 

(Hearing  Notice). 

summary:  This  notice  clarifies  and 
corrects  the  language  contained  in  the 
preamble  to  EPA's  proposed  revision  to 
Pennsylvania's  State  Implementation 
Plan,  appearing  at  page  9128,  in  the 
Federal  Register  of  Wednesday,  January 
28. 1981.  Please  note  the  following 
changes: 

1.  On  page  9129,  second  column, 
fourth  full  paragraph,  fifth  line,  "permit" 
should  be  corrected  to  read  "prevent". 

2.  On  page  9130,  second  column, 
second  full  paragraph,  sixteenth  line, 
"will  hold  a  public  hearing  on  this" 
should  be  corrected  to  "will  hold  a 
public  hearing  at  9:00  a.m.  on  February 
25, 1981  on  this". 

FOR  FURTHER  INFORMATION  CONTACT 
Ed  Shoener,  U.S.  Environmental 
Protection  Agency.  Region  III,  Air  Media 
and  Energy  Branch,  6th  and  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  Telephone  Number  215/597-6174. 
Both  of  these  corrections  apply  to  the 
preamble  of  the  referenced  rulemaking 
notice,  and  do  not  affect  the  regulations 
that  were  submitted  to  EPA. 

(42  U.S.C.  7401-7642) 

Dated:  February  12. 1981. 
H.  Glenn  Hanson, 

Chief,  Pennsylvania  Section,  Air  Media  and 
Energy  Branch. 

|FK  Doc  ai-SS7l  Filed  2-l»-«1:  au  am] 
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40  CFR  Part  123 
[SW  ICKFRL  1757-61 

Oregon  Application  for  Interim 
Authorization,  Ptiase  I,  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  10. 
action:  Notice  of  Public  Comment 
Period  and  Recommencement  of  Review 
Periods. 

SUMMARY:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (40  PR  33063). 


These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
On  September  16,  1980,  the  Stale  of 
Oregon  applied  for  Phase  I  Interim 
Authorization.  Today  EPA  is 
announcing  the  availability  for  public 
review  of  additional  material  submitted 
by  the  State  in  support  of  their 
application,  and  is  giving  notice  that  the 
review  period  for  the  Oregon  application 
is  being  recommenced. 
date:  Written  comments  on  the 
additional  material  submitted  by  Oregon 
in  support  of  their  application  must  be 
received  by  March  23, 1981. 
Furthermore,  if  sufficient  public  interest 
is  demonstrated.  EPA  will  hold  a  public 
hearing  to  receive  oral  comments  on  the 
additional  material.  Requests  for  a 
public  hearing  should  be  submitted  to 
EPA  by  March  12, 1981. 
AOORESSES:  Copies  of  the  material 
under  review  are  available  at  the 
following  addresses  for  inspection  and 
copying  by  the  public. 
Oregon  Department  of  Environmental 

Quality.  Solid  Waste  Division.  14th 

Floor,  522  SW.,  5th  Street,  Portland, 

Oregon,  (503)  229-5913. 
Environmental  FVotection  Agency. 

Region  10,  Library,  12th  Floor.  1200 

Sixth  Avenue,  Seattle,  Washington, 

(206)  442-1289. 

Comments  and/or  requests  for  a 
hearing  should  be  sent  to:  David 
Hanline,  Program  Development  Section. 
M/S  530,  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  (206)  442-1260. 
FOR  FURTHER  INFORMATION  CONTACT: 
Same  as  above. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  Phase  I  of  its 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (as  amended),  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  EPA's  Phase  I  regulations 
establish,  among  other  things:  The  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  and  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits. 

The  May  19  regulations  also  include 
provisions  under  which  EPA  can 
authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
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stage  in  which  qualified  Slate  programs 
can  be  granted  Interim  Authorization. 
The  Interim  Authorization  program  is 
being  implemented  in  two  phases 
corresponding  lo  the  two  stages  in 
which  the  underlj  ing  Federal  program 
will  lake  effect.  In  order  to  qualify  for 
Interim  Authorization,  the  Slate 
hazardous  waste  program  must,  among 
other  things: 

(1)  Have  been  in  existence  prior  lo 
August  17, 1980.  and 

(2)  Be  "substantially  equivalent"  to 
the  Federal  program. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F.  (45  FR  33479). 

On  September  16. 1980.  the  Slate  of 
Oregon  applied  to  EPA  for  Phase  I 
interim  authorization  of  their  hazardous 
waste  management  program.  On 
October  18.  1980.  EPA  issued  in  the 
Federal  Register  (45  FR  66693)  a  notice 
of  u  public  hearing  and  comment  period 
on  the  State's  application.  The  public 
hearing  was  held  in  Portland  on 
November  17, 1980,  and  the  comment 
period  remained  open  until  November 
24.  1980. 

As  discussed  in  the  October  16 
Federal  Register  Notice,  one  of  the 
major  issues  of  concern  lo  EPA  in 
reviewing  Oregon's  application  was 
Oregon's  lack  of  full  authority  to  apply 
standards  substantially  equivalent  lo 
the  interim  Status  Standards  (45  FR 
33232.  May  19. 1980)  lo  facilities  which 
are  not  required  lo  obtain  licenses  in 
Oregon  (i  e..  on-site  treatment  and 
collection  facilities).  In  the  course  of 
discussions  with  the  State  on  this  issue, 
the  Slate  pointed  out  that  additional 
authorities  under  the  water  quality 
control  program  offered  the  State  a 
means  to  apply  the  Interim  Status 
Standards  to  facilities  in  Oregon  which 
utilize  surface  impoundments  for  on-site 
storage  or  treatment  of  hazardous 
wastes. 

Because  these  authorities  were  not 
fully  documented  in  their  original 
application,  Oregon  requested  on 
January  13. 1981  thai  EPA  extend  the 
review  period  of  the  application,  and 
agreed  to  submit  additional  material 
pertaining  lo  their  authority  to  require 
compliance  with  the  Interim  Status 
Standards  by  facilities  in  Oregon 
utilizing  on-site  surface  impoundments, 
through  the  water  quality  control 
program.  This  material  was  received  by 
EPA  on  February  5, 1981,  and  is  now 
available  for  public  review  and 
comment. 

Since  the  State's  submission  has  been 
materially  changed,  the  formal  review 
period  for  the  interim  authorization 
application  is  hereby  recommenced  (40 


CFR  123.123(c).  45  FR  33480).  As  noted 
above,  requests  for  a  hearing  will  be 
received  until  March  12. 1981  and 
written  comments  will  be  received  until 
March  23,  1981.  EPA  will  make  a  final 
determination  on  Oregon's  application 
within  90  days  of  the  date  of  this  Notice. 

Datod:  February  6. 1961. 
Donald  Dulwis. 

ReKionol  Administrator. 

(FR  Doc  (l-STor  Fill  d2-l»-«ia4S  ami 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  524 

(Docket  No.  81-181 

Exemption  of  Agreements  Covering 
the  Collection,  Compilation  and 
Exchange  of  Credit  Information 

AOENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  Rule  would  exempt 
agreements  covering  the  collection, 
compilation,  and  exchange  of  credit 
information  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act,  1916.  Experience  has 
shown  that  this  exemption  would  not 
impair  the  Commission's  effective 
regulation.  The  exemption  will  reduce 
regulatory  requirements. 
DATE:  Comments  (original  and  fifteen 
copies)  due  on  or  before  April  21. 1981. 
ADDRESS:  Address  comments  and 
inquiries  to:  Secretary.  Federal  Maritime 
Commission.  Room  11101. 1100  L  Street. 
NW..  Washington,  D.C.  20573.  (202)  523- 
5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

PYancis  C.  Hurney  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the 
promulgation  of  a  rule  to  exempt  certain 
agreements  covering  the  collection, 
compilation,  and  exchange  of  credit 
information  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act.  1916  (46  U.S.C.  841). 

This  categorj'  of  agreements  covers 
the  collection,  compilation  and 
exchange  of  credit  information.  It  does 
not  include  credit  rule  enabling 
authority  found  in  conference  or 
ratemaking  agreements. 

While  current  Commission  policy 
requires  that  the  subject  agreements  be 
subjected  lo  the  full  section  15  review 
process  prior  to  their  implementation,  it 
is  apparent  that  the  resulting  delay,  and 
use  of  staff  time  that  could  be  used  more 
productively  on  other  matters,  is  not 


offset  by  a  corresponding  regulatory 
benefit  under  the  Act. 

Section  35  of  the  Shipping  Act.  1916 
(46  U.S.C.  833a)  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act.  or 
any  specified  activity  of  such  persons 
from  any  requirement  of  the  Act,  where 
it  finds  that  such  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  lo  commerce. 

Based  on  the  information  presently 
before  the  Commission,  this  exemption 
would  present  no  impairment  of  the 
Commission's  effective  regulation  of  the 
parties'  activities  under  the  subject 
agreements,  nor  would  it  be  unjustly 
discriminatory'  or  detrimental  to 
commerce. 

The  proposed  exemption  would  not 
confer  antitrust  immunity.  Section  15 
approval  consideration  will,  however, 
remain  available  to  parties  requesting  it. 

The  Commission  certifies  that  this 
proposed  rule  will  not,  if  promulgated 
and  adopted,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354.  94  Stat.  1164.  September  19.  1980 
(5  U.S.C.  601  et  seq  ). 

Therefore,  pursuant  to  sections  15,  35 
and  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  814.  833a  and  841a).  the 
Commission  proposes  to  amend  46  CFR 
Part  524  as  follows: 

1.  A  new  paragraph  (e)  would  be 
added  lo  §  524.2,  Definitions,  lo  read  as 
follows: 

§  524.2    Definitions. 


(e)  Agreements  covering  the 
collection,  compilation,  and  exchange  of 
credit  information,  but  not  including 
credit  rule  enabling  authority  found  in 
conference  or  ratemaking  agreements. 

2.  A  sentence  would  be  added  to 
§  524.3,  Exemption  of  agreements,  to 
read  as  follows: 

§  524.3    Exemptton  of  agreements. 

*    *    *  Agreements  as  defined  in 
paragraph  524.2(e)  shall  be  kept  by  the 
parlies  and  shall  be  available  for 
inspection  by  the  Commission  during  the 
term  of  the  agreement  and  two  years 
thereafter. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

IFR  Oai.  «1.584{i  Filed  2-1V-61.  8:45  linl 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201,  120e  and  1207 

(Docket  No.  374651 

Business  Entertainment  Expenses 

agency:  Interstate  Commerce 

Commission.      j 

action:  Proposal  rule:  Change  of 
comment  date,   j 

*  I 

summary:  The  American  Trucking 
Associations.  Inc.  and  the  Associations 
of  .American  Railroads  have  requested  a 
30-day  extension  for  filing  comments  in 
this  proceeding  concerning  business 
entertainment  expenses.  As  set  forth  in 
our  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
January  6.  1981  (46  FR  1,323).  the  current 
comment  date  is  February  20,  1981.  The 
request  shall  be  granted.  An  extension  is 
warranted  to  enable  the  motor  and  rail 
industries  to  develop  their  positions  in 
order  to  file  comments. 

date:  Commenfa  are  due  March  23, 

1981.  1 

ADDRESS:  Send  aommcnts  with  10 
copies,  if  possible,  to:  Office  of  the 
Secretary,  interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brvtin  Brown.  Jr .  Phone  No.  (202)  275- 
7448. 

Decided:  February  12.  1981. 

By  the  Commission.  Marcus  Alexis,  Acting 

Chairman. 

Agatha  L  Mergenavich, 

Secretary. 

|FR  Doc  81-5320  FiliJ  2-|9-«l.  8:«  im\ 
BILLING  CODE  7035-0»-»4 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  643 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

action:  Notice  of  public  hearings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Fishery  Menagement  Plan  for 
Atlantic  Billfishes. 

DATES:  Written  comments  on  the  billfish 
plan  from  membgrs  of  the  public  may  be 
submitted  no  lalar  than  close  of 
business  on  March  30,  1981. 


Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  at  public  hearings  to  be 
held  as  follows: 

March  9.  1961 — New  Orleans.  Louisiana; 

Biloxi.  Mississippi 
March  10.  1981— Lakes  Charles,  Louisiana: 

Mobile.  Alabama 
March  11. 1961 — Galveston,  Texas:  Dcstin. 

Florida 
March  12. 1981— Corpus  Christi,  Texas:  St 

Petersburg.  Florida 
March  13.  1981— Port  Isabel,  Texas 

All  of  the  above  hearings  will  start  at 
7:00  p.m.  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

ADDRESS:  Send  comments  to:  Bobby  G. 
O  Barr.  Chairman.  Gulf  of  Mexico 
Fishery  Management  Council.  Lincoln 
Center.  Suite  881.  5401  West  Kennedy 
Boulevard.  Tampa.  Florida  33609. 

See  Supplementary  Information  for 
location  of  public  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33009.  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  The 
hearings  will  be  held  at  the  following 
locations: 
March  9.  1981— Landmark  Motor  Hotel.  2601 

Severn  .Avenue.  Metairie,  Louisiana 
March  9.  1981— Community  Center,  500  East 

Howard  Avenue.  Biloxi.  Mississippi 
March  10.  1981— Downtowner  Motor  Hotel, 

507  North  Lakeshore  Drive,  Lake  Charles, 

Louisiana 
March  10.  1981 — Municipal  Auditorium. 

Room  3,  401  Auditorium  Drive,  Mobile, 

Alabama 
March  11,  1981— Jury  Assembly  Room, 

County  Court  House,  722  Moody  Avenue. 

Galveston,  Texas 
March  11.  1981— Destin  County  Center, 

Stahlman  Avenue.  Desfin.  Florida 
March  12. 1981— Texas  A&M  Research  and 

Extension  Center.  Highway  44,  Corpus 

Christi,  Texas 
March  12.  1981— Bayfront  Center.  Posno 

Room.  400  First  Street,  South,  St 

Petersburg.  Florida 
March  13.  1981— Port  Isabel  Community 

Center.  Corner.  Yturria  and  Maxan,  Port 

Isabel,  Texas. 

These  are  fact-finding  hearings  to 
obtain  public  input  on  a  proposal  to 
implement  a  fishery  management  plan 
for  billfish  in  the  geographical  area  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

The  draft  plan  for  billfish,  when 
approved,  will  serve  to  manage  the 


billfish  fishery  for  optimum  yield  (OY) 
and  therefore,  contains  proposed 
regulatory  measures  applicable  to 
domestic  and  foreign  fishing.  The 
management  area  is  the  U.S.  fishery 
conservation  zone  (FCZ)  of  the  Gulf  of 
Mexico,  Atlantic  and  Caribbean. 
Proposed  regulations  discussed  at  the 
hearings  will  be  those  which  apply  to 
the  Gulf  of  Mexico. 

Spt^cies:  Billfish  are  defined  in  this 
plan  as  sailfish  (Isliophorvs 
platypterus).  white  marlin  (Tctrapturvs 
albidus),  blue  marlin  [makaira 
nigricans)  and  longbill  spearfish 
(Tctrapturvs  pfluegeri). 

Specific  Management  Objectives 

A.  Promote  conserv  ation  of  the  stocks 
throughout  their  range. 

B.  To  optimize  the  social  and 
economic  benefits  to  the  nation  from  the 
billfish  fishery  by  continuing  the 
traditional  use  of  billfishes  in  the  FCZ. 

The  fishery  on  the  continental  United 
States  has  been  and  currently  is  almost 
entirely  a  recreational  fishery.  In  the 
Caribbean,  the  fishery  is  both  a 
recreational  and  commercial  fishery 
where  billfishes  are  primarily  used  as  a 
source  of  food. 

C.  Maintain  a  high  availability  of 
billfishes  to  U.S.  recreational  fishermen. 

D.  Increase  understanding  of  the 
condition  of  the  stocks  and  the  fishery. 

Maximum  Sustainable  Yield 

The  estimated  maximum  sustainable 
yield  of  the  four  species  in  the 
management  unit  for  their  entire  range, 
including  areas  outside  the  FCZ  are: 
White  marlin — 3,000  metric  tons 
Blue  marlin — 2.000  metric  tons 
Sailfish/spearfish — 2,100  metric  tons 

Proposed  Management 

Implementation  of  the  Fishery  Plan  for 
Atlantic  Billfishes  will  provide  for 
restrictions  on  longline  fishermen,  both 
domestic  and  foreign,  and  on  U.S. 
recreational  fishermen,  in  order  to 
maintain  a  high  availability  of  billfish. 
This  will  maximize  social  and  economic 
benefits  to  the  nation  by  maintaining  the 
billfish  fishery  as  primarily  recreational 
and  by  maximizing  recreational 
opportunities  in  the  fishery. 

Optimum  yield  is  defined  as  5.665 
blue  marlin,  13,929  white  marlin,  and 
59.545  sailfish  and  spearfish.  OY 
includes  fish  caught  and  released  as 
well  as  those  retained.  Ninety -eight 
percent  of  OY  is  allocated  to  U.S. 
fishermen  and  two  percent  to  foreign 
longliners. 

Directed  fisheries  for  billfish  will  be 
limited  to  the  use  of  rod  and  reel  gear  of 
the  sort  customarily  used  in  the 
recreational  fishery. 
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Management  nieasnms  fiir  foreign 
longline  fishermen  include  no  retention 
of  billfish.  limitation  on  fishing  effort, 
closed  areas,  statistical  reporting 
requirements,  100  percent  obw^rv'er 
coverage,  and  use  of  electronic  UtcHting 
devices. 

Management  measures  affecting 
domestic  longliners  seeking  swurdfish  or 
tuna  include  a  retention  limit  of  one 
billfish  per  boat  per  trip,  and  possible 
future  restrictions  on  their  fishing 
operations  if  their  billfish  incidental 
catch  exceeds  10  percent  of  OY. 

Management  measures  for  U.S. 
recreational  fishermen  include 
mandatory  statistical  reporting,  bag 
limits  in  the  South  Atlantic  region, 
possible  future  bag  limits  in  the  Gulf  if 
catches  begin  to  exceed  OY,  and  no 
further  retention  of  billfish  in  the  South 
Atlantic  region  during  any  year  when 
the  catch  exceeds  OY. 

UMled  Ftt(ruHryl7.  1981. 
Roberi  K.  Crowell. 

Deputy  Exi-cutive  Din-ctor,  National  Marine 
Fisheries  Sen'ice. 

|FR  Dor  8i-5aeg  FiM  2-1»-«l:  S.'4S  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  Agency  Decisional 
Processes;  Public  Meeting 

Pursuant  to  thi  Federal  Advisory 
Committee  Act  (  'ub.  L.  92-463).  notice  is 
hereby  given  of  i  meeting  of  the 
Committee  on  A]  :ency  Decisional 
Processes  of  the  Administrative 
Conference  of  th  >  United  States,  to  be 
held  at  10:00  a.m  .  Friday,  March  6, 1981 
in  the  offices  of  (linsburg.  Feldman  and 
Bress.  1700  Penn  lylvania  Avenue,  NW, 
Suite  300.  Wash)  igton.  D.C. 

The  Committei '.  is  meeting  to  discuss 
Professor  Michaf  I  Asimow's  report  on 
separation  of  fun  ctions  in  agency 
proceedings  and  to  formulate  a  schedule 
for  the  development  and  consideration 
of  a  draft  recomriendation  on  this  topic. 

Attendance  is  jpen  to  the  interested 
public,  but  limiteJ  to  the  space 
available.  Persors  wishing  to  attend 
should  notify  thi!  offcie  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chair  man.  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  meiriber  of  the  public  may 
file  a  written  stalement  with  the 
Committee  befor ;.  during  or  after  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Pounc\  (202-254-7065). 
Minutes  of  the  meeting  will  be  available 

on  request.  ' 

SUPPLEMENTARY  INFORMATION:  At  the 

Plenary  Session  iieid  on  December  11- 
12. 1980.  the  Asse  mbly  of  the 
Administrative  Conference  voted  to 


table  a  proposed 


recommendation. 


responsibility  for 


entitled  Separatiiin  of  Functions  and 
Staff  Communications  with 
Decisionmakers  in  Agency  Proceedings. 
The  Assembly's  iiction  contemplated 
further  consideration  of  this  topic  and 
on  January  28. 19  Jl,  the  Chairman  of  the 
Administrative  Conference  assigned 
this  project  to  the 


Committee  on  Agency  Decisional 
Processes. 

Dated:  February  11,  1981. 
Richard  K.  Berg. 
Executive  Secretary. 

{n  Doc  II1-M34  Filpd  2-l»-«].  S:4S  am) 
BILLIMG  CODE  CIIO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Green  Mountain  National  Forest  Land 
and  Resource  Management  Plan,  State 
Of  Vermont;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Green 
Mountain  National  Forest  in  Vermont. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  affecting  the 
natural  and  human  resources  within  the 
proclamation  boundaries  of  the  Green 
Mountain  National  Forest. 

The  planning  process  begins  with 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  must  be  developed, 
and  data  collected  and  analyzed  in 
order  to  best  address  the  identified 
issues  and  concerns.  An  assessment  of 
the  capability  of  the  land  to  produce 
goods  and  services  and  an  estimation  of 
the  public's  future  demands  for  these 
outputs  will  be  made.  Methods  for 
resolving  the  identified  public  issues 
will  be  developed  from  this  information 
and  will  be  used  to  formulate 
alternatives. 

A  range  of  alternative  plans  will  be 
considered  and  described  in  the 
environmental  impact  statement.  This 
range  will  be  broad  enough  to  respond 
to  the  major  issues,  concerns,  and 
opportunities.  One  alternative  will  be 
the  continuation  of  current  management 
practices  and  policies.  These 
alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent, 
to  the  extent  practical,  a  cost  efficient 


combination  of  management  practices 
which  will  best  meet  the  objectives  of 
that  alternative. 

Public  participation  is  a  vital  part  of 
the  Forest  planning  and  environmental 
analysis  processes.  Federal,  Stale  and 
local  agencies,  organizations  and 
individuals  who  may  be  interested  in  or 
affected  by  the  decision  will  be  invited 
to  participate  early  and  throughout  the 
process.  Public  participation  activities 
will  include  meetings,  periodic  written 
reports,  media  releases,  and  other 
techniques  to  inform  and  involve 
mterested  citizens.  These  activities  are 
essential  to  a  complete  and  accurate 
identification  of  the  full  range  of  issues 
important  to  the  Green  Mountain 
National  Forest.  Each  major  public 
participation  activity  will  be  announced 
through  the  news  media  and  mailings  to 
interested  parties. 

The  draff  environmental  impact 
statement  is  scheduled  for  release  in 
June  1982  with  a  90  day  review  and 
comment  period.  The  final 
environmental  impact  statement  is 
scheduled  for  filing  in  December  1982. 

Steve  Yurich.  Regional  Forester  of  the 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  Plan.  Stephen  C. 
Harper,  Forest  Supervisor  of  the  Green 
Mountain  National  Forest,  is  the 
responsible  official  in  charge  of 
preparation  and  implementation  of  the 
plan. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Richard  T. 
Ackerman.  Lands  and  Planning  Staff 
Officer  on  the  Green  Mountain  National 
Forest  at  802-775-2579.  Written 
comments  on  this  proposed  action  are 
encouraged  and  should  be  directed  to: 
Forest  Supervisor.  Green  Mountain 
National  Forest,  Rutland,  Vermont 
05701. 

James  H.  Freeman, 
Director,  Planning,  Programming  and 
Budgeting. 
February  9. 1981. 

|FR  Doc  81-57M  Filed  2-19-81.  8:45  am| 
BILLING  CODE  3410-11-M 


Monongahela  National  Forest  Land 
and  Resource  Management  Plan,  State 
of  West  Virginia;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service,  Department  of 
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Agriculture  will  prepare  an 
environmental  impact  statement  on  the 
proposed  Land  and  Resource 
Management  Plan  for  the  Monongahela 
National  F'orest  in  West  Virginia. 

The  plan  is  being  prepared  in 
accordance  with  requirements  of  the 
Secretary's  regulations  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  It  will  propose 
management  direction  for  the  natural 
and  human  resources  within  the 
proclamation  boundaries  of  the 
Monongahela  National  Forest. 

The  planning  process  will  begin  with 
identification  of  public  issues, 
management  concerns,  and  resource  use 
and  development  opportunities. 
Planning  criteria  will  be  developed,  and 
data  will  be  colllectcd  and  analyzed  to 
determine  how  the  identified  issues  and 
concerns  can  be  resolved.  An 
assessment  of  the  capability  of  the  land 
to  produce  resource  outputs  and  a 
determination  of  the  public's  future 
demands  for  these  outputs  will  be  made. 
Methods  for  resolving  the  identified 
public  issues  will  be  developed  from  this 
information  and  will  be  used  to 
formulate  alternatives. 

Alternatives  will  display  a  range  of 
resource  outputs  at  several  expenditure 
levels.  Each  alternative  will  represent  a 
cost-effective  combination  of 
management  practices  which  can  best 
meet  the  objectives  of  the  alternative.  In 
addition,  each  identified  major  public 
issue  will  be  addressed;  each  alternative 
will  specify  methods  to  maintain  or 
enhance  renewable  resources,  and  a  no- 
change  alternative  will  be  included. 

A  preferred  alternative  will  be 
selected  by  ranking  the  alternatives 
according  to  their  physical,  biological, 
social,  and  economic  effects.  It  will 
include  the  best  combination  of  resource 
uses  on  the  Forest  and  will  also  provide 
for  a  continuous  monitoring  and 
evaluation  process. 

A  draft  environmental  impact 
statement  will  be  released  around 
January  1983.  The  final  land  and 
resource  management  plan  and 
environmental  impact  statement  will  be 
released  approximately  8  months  later. 

Public  participation  will  be  an 
intergral  part  of  the  planning  process. 
Response  forms,  meetings,  and  other 
public  involvement  tools  will  be  used  to 
identify  issues  early  in  the  planning 
process.  Each  public  involvement 
activity  will  be  announced  through  the 
news  media  and  mailings  to  interested 
agencies,  organizations,  and  individuals. 
Steve  Yurich.  Regional  Forester  of  the 
Eastern  Region,  is  responsible  for 
approval  of  the  Forest  Plan,  and  Ralph 
F.  Mumme,  Forest  Supervisor  of  the 


Monongahela  National  Forest  is  the 
responsible  official  in  charge  of 
preparation  and  implementation  of  the 
plan. 

Further  information  about  the 
planning  process  can  be  obtained  by 
calling  Gilbert  Churchill  Planning  Staff 
Officer  on  the  Monongahela  National 
Forest  at  304-636-1800.  extension  261. 
Written  comments  on  this  Notice  of 
intent  should  be  directed  to:  Forest 
Supervisor,  Monongahela  National 
ForesL  Post  Office  Box  1548,  Elkins. 
West  Virginia  26241. 
|ame«  H.  Freeman, 
Director,  Planning,  Programming  and 
Budgeting. 

[FR  Uiic  ll-srsS  Kiled  2-l»-<1.  8:45  ami 
BtLUNG  COOC  M10-11-M 


Sierra  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Sierra  National  Forest  Grazing 
Advisory  Board  will  meet  March  20, 
1981  at  10:00  a.m.  in  Room  2002  at  the 
Federal  Building  in  Fresno,  California. 

Purpose  of  the  meeting  includes: 

A.  Identify  Board's  purposes, 
functions,  responsibilities,  and 
limitations. 

B.  Identify  rules  of  operation  of  the 
newly-formed  Board. 

C.  Elect  Board  chairman,  vice- 
chairman,  and  secretary. 

D.  Scenario  of  the  grazing  situation  on 
the  Sierra  National  Forest. 

E.  Plan  Board  activities  for  1981. 

F.  Identify  date  and  purpose  of  next 
meeting. 

The  meeting  is  open  to  the  public. 
Matters  identified  by  the  public  will  be 
considered  by  the  Board  at  close  of  the  . 
above  agenda  to  the  extent  that  time  is 
available  before  5:00  p.m. 

Dated:  February  12.  1981. 
RifJiard  L  Stauber, 
Forest  Supervisor,  Sierra  National  Forest 

|FR  Dtxu  81-5838  Filed  2-19-81:  B:4S  am) 
BILUNG  CODE  3410-11-M 


Rural  Electrification  Administration 

Central  Electric  Power  Cooperative; 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
intends  to  adopt  the  Final 
Environmental  Impact  Statement  (FEIS) 
prepared  by  the  Corps  of  Engineers,  in 
order  to  fulfill  REA's  requirements  under 
the  National  Environmental  Policy  Act 
of  1969,  in  connection  with  providing 
financial  assistance  to  Central  Electric 
Power  Cooperative  (Central  Electric), 
P.O.  Box  269.  Jefferson  City,  Missouri 


65101,  for  the  construction  of  a  161  kV 
transmission  line.  The  proposed  project 
is  a  161  kV,  three-phase,  five-wire 
overhead  transmission  line  across  the 
Osage  River  adjacent  to  the  Hurricane 
Deck  Bridge  and  across  the  Niar\gua 
River  adjacent  to  Highway  5  Bridge  on 
the  Lake  of  the  Ozarks.  Missouri. 

On  July  26. 1979.  a  Draft 
Environmental  Impact  Statement  was 
issued  by  the  Kansas  City  District  Corps 
of  Engineers  on  this  proposed  project. 
On  March  21. 1980.  the  FEIS  was  issued. 
The  FEIS  addressed  the  comments  and 
concerns  raised  on  the  Draft 
Environmental  Impact  Statement  by 
Federal  agencies,  including  REA.  state 
and  local  agencies,  organizations  and 
interested  individuals.  The  FEIS  states: 

Tlie  U.S.  Corps  of  Engineers  has  Hcted  ai 
lead  agency  in  the  preparation  of  this 
Environmental  Statement.  REA  has 
participated  in  the  preparation  of  this 
Environmental  Statement  by  providing 
review  and  comment  throughout  the  National 
Environmental  Pohcy  Act  (NEPA)  process. 
REA  intends  to  use  this  Statement  to  fulfill  iU 
requirements  under  the  NEPA.  In  this  case. 
RElA's  anticipated  potential  actions  are  those 
of  guaranteeing  or  insuring  loan  funds  for 
Central  Electric  to  construct  the  subject 
transmission  line  crossing. 

REA  has  reviewed  the  FEIS  and 
comments  to  it  and  finds  it  adequate  for 
REA  purposes.  Pursuant  to  40  CFR 
1506.3  of  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  the  NEPA. 
REA  is  adopting  this  statement  as  a 
Final  EIS.  Based  on  (1)  REA's 
participation  in  the  NEPA  process  as  a 
cooperating  agency  (2)  the  recent 
circulation  of  the  FEIS  by  the  Corps  of 
Engineers,  and  (3)  REA's  conclusion 
after  an  independent  review  of  the  Final 
EIS  that  our  comments  and  suggestions 
have  been  satisfied,  REA  is  adopting  the 
FEIS  without  recirculation. 

The  Corps  of  Engineers'  FEIS  may  be 
examined  during  regular  business  hours 
at  REA  in  the  offices  of  .Mr.  Frank  W. 
Bennett,  Room  5168,  in  the  South 
Agriculture  Building.  12th  Street  and 
Independence  Avenue,  SW, 
Washington,  D.C.  20250,  or  at  Central 
Electric's  Headquarters.  Jefferson  City, 
Missouri. 

Final  REA  action  with  respect  to  this 
matter  will  only  be  taken  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  the  proposed  action's 
environmental  effects  and  after 
requirements  set  forth  in  the  NEPA  have 
been  met. 
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Dated  at  Washii)gton,  D.C..  this  11th  day  of 
February  1981.        i 
|oe  S.  ZoUer. 

Acting  Administrator,  RuraJ Electrification 
Administration. 

IFR  Doc  H-55:8  Rled  2-119-81:  »:4S  am) 
BILUNG  CODE  341»-1S-M 


Continental  Telephone  Co.  of  Kansas, 
Inc;  Gardner,  Kans.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22.  "Guarantee  of  Loans  for 
Telephone  Facilities,"  dated  February  4, 
1975,  published  in  proposed  form  in  the 
Federal  Register,  September  16. 1974, 
(Vol.  39  No.  180,  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $20,440,000  to 
Continental  Telephone  Company  of 
Kansas,  Inc.  of  Gardner,  Kansas.  The 
loan  funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers, 
and  improve  telephone  service  for 
existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
Eugene  J.  Fix.  President.  Continental 
Telephone  Company  of  Kansas.  Inc., 
P.O.  Box  307.  Wantzville.  Missouri 
63385. 

To  assure  consideration,  proposals 
must  be  submitted  on  or  before  March 
23, 1981,  to  Mr.  Fix.  The  right  is  reserved 
to  give  such  consideration  and  make 
such  evaluation  or  other  disposition  of 
all  proposals  received,  as  Continental 
Telephone  Company  of  Kansas.  Inc.  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  it  is  anticipated 
that  financing  for  this  project  will  be 
available  from  the  Federal  Financing 
Bank  under  a  standing  loan  commitment 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
DC.  20250.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.851-Rural  Telephone  Loans  and 
Loan  Guaranteea, 


Dated  at  Washington,  D.C.  this  13th  day  of 
February,  1981. 

|oa«ph  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc  n-4720  Filed  2-19-n:  »:«5  amj 
BIU.IMQ  COOE  3410-1fr-M 


Puerto  Rico  Electric  Power  Autt>ortty, 
Loan  Guarantee;  Intent  To  Hold  Public 
Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
will  hold  public  scoping  meetings  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  possible  loan 
guarantee  commitment  to  the  Puerto 
Rico  Electric  Power  Authority  (PREPA). 
P.O.  Box  4267.  San  Juan.  Puerio  Rico. 
00938,  to  provide  partial  financing  for 
the  construction  of  certain  generation 
and  related  transmission  facilities. 

PREPA  has  been  and  is  exploring  all 
viable  alternatives  and  their 
environmental  impacts  for  meeting  the 
increasing  power  requirements  of  its 
consumers.  Such  studies  are  being 
conducted  in  consultation  with  and 
using  input  from  Federal  and  local 
agencies  and  officials.  PREPA  is 
tentatively  proposing  the  construction  of 
3-300MW  coal/oil-fired  units  and 
auxiliary  facilities  at  one  of  four  new 
site  locations  on  the  Island  of  i^uerto 
Rico.  The  sites  that  PREPA  has 
indentified  as  possible  sites  are  near 
Aguada.  Rincon.  Punfa  Borinquen  and 
Puerto  Arroyo.  PREPA  has  tentatively 
identified  the  Aguada  site  as  a  preferred 
site  and  the  Punta  Borinquen  site  as  an 
alternate. 

REA.  if  lead  agency,  will  consider  the 
need  for  additional  generating  capacity 
and  the  environmental  effects  of  both 
structural  and  nonstructural 
alternatives.  Public  scoping  meetings 
will  be  held  in  order  to  receive  public 
input  and  comments  concerning  the 
need  for  the  project,  finalist  alternatives, 
and  sites  proposed  by  PREPA.  other 
potential  alternatives,  significant  issues 
that  should  be  addressed  in  the  Federal 
Environmental  Impact  Statement  and 
other  matters  concerning  the  proposal. 

A  representative  of  REA  will  act  as  a 
chairperson  of  the  public  scoping 
meetings  and  other  involved  agencies 
have  been  invited  to  send 
representatives.  The  schedule  for  these 
meetings  is: 

March  23. 1981,  7:00  p.m.  in  the 
auditorium  of  the  College  of  Engineers 
and  Surveyors  of  P.R.  located  in 
Urbanizacion  Roosevelt  at  the 
intersection  of  Antolin  Nin  and  Ricardo 
Skerret,  Hato  Rey.  PR  00926. 


March  24. 1981.  7:00  p.m.  in  the  Rotary 
Club  Barrio  Asomante  at  the 
intersection  of  Aguada  and  Aguadilla 
Roads.  Aguada.  PR  00925. 

REA  encourages  the  public  to  attend 
these  meetings  and  provide  their  input. 
Any  person,  group,  or  government  entity 
which  desires  to  make  its  comments, 
questions  and/or  recommendations  in 
writing  may  do  so  either  at  the  meeting 
or  by  submitting  them  to:  Mr.  Joe  S. 
Zoller.  Assistant  Administrator  Electric 
Rural  Electriification  Administration 
USDA.  Washington,  D.C.  20250. 

A  record  will  be  made  of  each 
meeting.  These  records  will  be  held 
open  until  April  24, 1981.  to  receive 
additional  written  comments.  If  REA  is 
lead  agency,  comments  made  at  these 
meetings  will  be  addressed  in  the  Draft 
Environmental  Impact  Statement.  If 
another  agency  assumes  the  role  of  a 
lead  agency,  the  records  of  the  meetings 
will  be  made  available  to  the  lead 
agency. 

Any  questions  prior  to  the  meetings, 
concerning  the  nature  of  the  project  or 
the  meetings,  should  be  directed  to 
PREPA  at  the  address  given  above,  or 
by  calling  Mr.  Vincent  F.  Kaminski  at 
202-447-3855.  Copies  of  the  Site 
Selection  Study  and  Alternative 
Evaluation,  prepared  for  this  projected 
by  the  PREPA,  can  be  reviewed  in  Room 
3331.  South  Building,  USDA.  Rural 
Electrification  Administration.  14th  and 
Independence  Avenue.  SW.. 
Washington.  DC.  20250  and  the 
following  locations  in  Puerto  Rico: 
The  Library  of  the  College  of  Engineers 

and  Surveyors  of  Puerto  Rico  located 

in  the  Urbanizacion  Roosevelt  at  the 

intersection  of  Antolin  Nin  and 

Ricardo  Skerret,  Hato  Rey.  PR  00926. 
The  San  Alberto  Building  of  the  Puerto 

Rico  Electric  Power  Authority,  Room 

517.  Condado  Avenue.  No.  605, 

Santurce.  PR  00907. 
The  Municipal  Library  at  Aguada, 

Aguada,  PR  00925. 

Any  financing  assistance  to  PREPA 
which  may  be  made  pursuant  to  a 
potential  loan  application  will  be 
subject  to,  and  the  release  of  funds 
thereunder  will  be  contingent  upon,  REA 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects.  Final 
action  will  be  taken  only  after 
compliance  with  the  environmental 
impact  statement  procedures  required 
by  the  National  environmental  Policy 
Act  of  1969.  This  Federal  Assistance 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 
Rural  Electrification  Loans  and  Loan 
Guarantees. 
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Dated  al  Washington.  D.C.  thif  17th  day  of 
February  1981. 
Joe  S.  Zoller, 

Acting  Administrator. 

IFK  Doc  n-iHTH  Filed  2-1«-81;  fttS  iun| 
BnjJMQ  COOE  S4I0-1».«I 


Sun  River  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  an  Environmental  Assessment 
(EA)  and  based  upon  this  EA  REA  made 
a  Finding  of  No  Significant  Impact 
(FONSI)  which  concludes  that  there  is 
no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  the  proposed 
construction  of  32.0  km  (20  miles)  of  69 
kV  transmission  line  and  associated 
substation  facilities  by  Sun  River 
Electric  Cooperative.  Inc.  (Sun  River),  of 
Fairfield,  Montana.  A  proposed  insured 
loan  by  REA  will  assist  Sun  River  in  the 
construction  of  these  facilities. 

The  69  kV  transmission  line  will  be 
built  between  the  proposed  Highwood 
Substation  to  be  located  in  Cascade 
County.  Montana  and  Montana  Power 
Company's  existing  Rainbow 
Switchyard  in  Chouteau  County, 
Montana.  Related  substation  facilities 
include  the  construction  of  a  new 
distribution  substation  at  Highwood  and 
oxoansion  of  the  Rainbow  Switchyard. 
Sun  River  has  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  Hood  plains, 
and  other  potential  impacts  of  the 
project  are  adequately  considered  in  the 
Sun  River  and  REA  Environmental 
Assessments. 

REAs  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment, 
and  a  review  of  Sun  River's  Borrower's 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Sections  IV.B  and 
IV.D.l  of  REA  Bulletin  20-21:  320-21. 
Pari  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substations  were 
reviewed  by  Sun  River  and  REA.  The 
alternatives  include  no  action,  use  of 
existing  facilities  and  alternative 
corridors.  The  most  viable  alternative  to 


deliver  power  to  existing  and  future 
loads  of  Sun  River  is  the  proposed 
project. 

Copies  of  REAs  Finding  of  No 
Significant  Impact.  REA's 
Environmental  Assessment  and  Sun 
River's  Borrower's  Environmental 
Report  may  be  reviewed  in  the  office  of 
the  Director.  Distribution  Systems 
Division.  Room  3306,  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington.  DC.  20250 
and  at  the  office  of  the  cooperatAe.  Sun 
River  Electric  Cooperative.  Inc..  P.O. 
Box  217  Fairfield.  Montana  59436. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  loan  and  loan 
guarantees. 

Dated  at  Washington.  D.C.  this  11th  day  of 
February  1981. 
Joe  S.  ZoUer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(Fit  Doc  S1-5S2e  Filed  2-19-81;  MS  ami 
BflJJNG  COOE  3410-1S-M 


Soil  Conservation  Service 

Connellsvllle  Redevelopment 
Authority  Critical  Area  Treatment, 
RC&D  Measure,  Pennsylvania;  Finding 
of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick.  State 
Conservationist,  Soil  Conservation 
Service.  Federal  Building,  228  Walnut 
Street.  Harrisburg.  Pennsylvania  17108, 
telephone  717-782-2202. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Pari  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Connellsville 
Redevelopment  Authority  Critical  Area 
Treatment  RC&D  Measure.  Fayette 
County.  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Graham  T.  Munkittrick. 
State  Conservationist,  has  determined 


that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  soil  and 
water  con8er\ation  practices  to  stabilize 
heavy  use  areas  in  parks.  Practices 
include  waterways,  subsurface  drains, 
grading,  a  catch  basin,  and  seeding  with 
mulch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick.  the  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  23. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  9.  1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|KR  Doc  81-S7M  Filed  2-1&-81.  8:45  am| 
BILUNG  CODE  3410-16-M 


George  Stevens  Academy  Critical  Area 
Treatment,  RC&D  Measure.  Maine; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  E.  Growe.  Acting  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building. 
University  of  Maine.  Orono,  Maine 
04473,  telephone  207-866-2132. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Pari  1500): 
and  the  Soil  Conser\'ation  Service 
Guidelines  (7  CFR  Pari  650);  the  Soil 
Conservation  Ser\ice,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  George  Stevens 
Academy  Critical  Area  Treatment, 
RC&D  Measure,  Hancock  County, 
Maine. 
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The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Kerneth  E.  Crowe.  Acting 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
surface  and  subsurface  water  control 
and  disposal  on  a  steep  embankment, 
fire  access  road,  and  parking  lot  in  the 
town  of  Blue  Hill,  Maine.  The  planned 
works  of  improvement  include 
installation  of  three  paved  diversion 
ditches,  two  closed  conduit  systems,  and 
subsurface  drainage  to  collect,  convey, 
and  dispose  of  surface  and  subsurface 
water,  and  seeding  the  area  disturbed 
by  construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Kenneth  E. 
Crowe.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  intiated  until  March  23. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  February  9.  1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Satural  Resource  Projects. 

iFR  Doc  il-^TiZ  Filed  J-19-81.  8  45  am| 
WLLINQ  CODE  3410- K-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Steel  Trigger  Price  Mechanism; 
Preclearance  Requests 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Preclearance  requests. 

SUMMARY:  This  notice  is  to  advise  the 
public  which  companies  have  applied 
for  preclearance,  under  the  preclearance 
procedures,  in  addition  to  those 
published  on  November  24. 1980  (45  FR 
77501)  and  on  December  31, 1980  (45  FR 
86523J  in  the  Federal  Register. 


FOR  FURTHER  INFORMATION  CONTACT 

F.  Lynn  Holec,  Import  Administration. 
International  Trade  Administration.  U,S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  (202)  377-3793. 

The  Department  of  Commerce  uses 
trigger  prices  to  monitor  imports  of  steel 
mill  products  into  the  U.S.  Sales  below 
trigger  price  indicate  possible  sales  of 
the  subject  merchandise  at  less  than  fair 
value  within  the  meaning  of  Title  VII, 
Tariff  Act  of  1930.  as  amended.  In  those 
instances  where  imports  appear  to  be 
priced  at  less  than  fair  value,  the 
Secretary  of  Commerce  may  exercise  his 
authority  to  self-initiate  antidumping 
investigations. 

The  Department  of  Commerce 
recognizes  that  there  may  be  certain 
manufacturers/exporters  that  can 
produce  and/or  export  steel  to  the  U.S. 
at  prices  below  the  TPM  which  are  not 
at  less  than  fair  value.  Where  this  is  the 
case,  the  foreign  producer/exporter  can 
avoid  the  risk  of  a  TPM  initiated 
antidumping  investigation  by  requesting 
preclearance  and  cooperating  with  the 
Department's  preclearance  review  of  the 
producer's/exporter's  production  costs 
and  pricing  practices. 

A  number  of  preclearance  requests 
have  already  been  filed  and  were 
published  on  November  24, 1980  (45  FR 
77501)  and  on  December  31, 1980  (45  FR 
86523)  in  the  Federal  Register.  A  list  of 
those  companies  which  have 
subsequently  requested  preclearance 
follows  in  Table  I.  A  request  may  cover 
any  of  the  categories  in  the  TPM  Price 
Manual  published  by  the  U.S. 
Department  of  Commerce  for  the  fourth 
quarter  of  1980. 

Any  additional  preclearance  requests 
or  comments  on  these  requests  should 
be  filed  with  the  U.S.  Department  of 
Commerce.  International  Trade 
Administration,  Import  Administration, 
Office  of  Compliance,  Room  1001, 
Washington,  D.C.  20230 

Algoma  Steel  Corp.,  Ltd.: 

Structurals 

Plates 

Rail  and  track  accessories 

Carbon  bars 

Alloy  bars 

Cold  finished  bars 

Pipe  and  tubing 
Stelco: 

Wire  rods 

Plates 

Rail  and  track  accessories 

Carbon  bars 

Alloy  bars 

Cold  finished  bars 

Pipe  and  tubing 

Wire 

Wire  nails 

Barbed  wire 

Black  plate 

Tin  plate 

Sheets 

Hot  rolled  strip 


Sidbec-Dosco: 

Wire  rods 

Structural 

Carbon  bars 

Welded  pipe  and  tubing 

Wire 
Alias  Steels: 

Alloy  bars 

Cold  finished  bars 
Dominion  Steel  Export  Co.,  Ltd.: 

Structural  tubing 
Courtice  Steel,  Ltd.: 

Bars 

Structural! 
Welded  Tube  of  Canada.  Ltd.: 

Welded  pipe  and  tubing 
Condel: 

Welded  pipe  and  tubing     . 
Standard  Tube  Canada.  Ltd. 

Welded  pipe  and  tubing 
NamaBCO  Ltd. 

Plates 

Sheets 
N.  V.  Bekaert 

Wire 
Pusan  Steel  Pipe  Industrial  Co.,  Ltd. 

Welded  pipe  and  tubing 

Dated:  February  13, 1981. 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
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National  Bureau  of  Standards 

Center  for  Fire  Research;  Research 
Grant  Program 

In  accordance  with  section  4.02  of  the 
"Department  of  Commerce  Grants 
Administration"  Department 
Administrative  Order  203-26,  dated 
January  13. 1981,  notice  is  hereby  given 
of  the  Research  Grant  Program  of  the 
Center  for  Fire  Research. 

The  Center  for  Fire  Research  (CFR), 
National  Engineering  Laboratory, 
National  Bureau  of  Standards,  supports 
a  grant  program  in  fire  research. 
Funding  is  approximately  $2  million  per 
year.  The  CFR  program  is  based  on  Pub. 
L.  93-498,  Section  18  (88  Stat.  1545;  15 
U.S.C.  278f},  which  authorizes  a  wide 
range  of  fire  research  directly  or  through 
contracts  or  grants.  The  effort  supported 
by  grants  is  considered  an  integral  part 
of  the  CFR  program. 

The  current  and  planned  future 
program  as  detailed  in  the  Center's  long 
range  plan  includes  10  task  areas.  A 
large  fraction  of  the  grants  support  task 
areas  5.  6,  and  8. 

1.  Fire  Suppression  Systems 

2.  Toxic  Hazard  Assessment 

3.  Ignition  Source  Control 

4.  Test  Method  Development 

5.  Mechanisms  of  Fire  Phenomena 

6.  Analytical  Fire  Growth  Studies 

7.  Decision  Analysis/Hazard  Analysis 

8.  Design  Concepts 
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9.  Arson  Detection  and  Prevention 

10.  Materials  and  Systems  Testing 
Task  area  1  includes  automatic 

detection  and  suppression  (usually 
sprinkler)  technology.  Task  2  involves 
measuring  the  toxicity  of  the  fire  gases 
from  various  materials,  and  evaluating 
the  hazard  from  these  toxic  gases  in 
various  scenarios.  Task  3  is  concerned 
w  ith  fires  started  electrically  or  by 
wood-burning  equipment.  Task  4  entails 
the  development  of  a  variety  of  practical 
test  methods  to  obtain  the  fire  properties 
of  materials  or  assemblies.  Task  area  5 
includes  research  on  flame  radiation, 
soot  formation,  fire  plume  phenomena, 
flame  spread  over  solid  surfaces, 
smoldering  combustion,  and  pyrolysis  of 
polymeric  materials.  Task  area  6 
combines  mathematical  algorithms  of 
the  various  phenomena  into  calculation 
methods  to  predict  fire  growth, 
movement  of  smoke  and  toxic  gases, 
plume  growth,  etc.  Area  7  calculates  the 
cost-effectiveness  of  alternate  strategies 
to  reduce  a  given  kind  of  fire  loss.  Area 
8  combines  knowledge  of  fire  growth, 
smoke  movement,  construction  criteria, 
and  psychological  factors  into  design 
concepts  to  achieve  adequate  fire  safety 
efficiently.  Task  9  includes  CFR's 
portion  of  the  overall  U.S.  Federal  role 
in  arson  reduction — largely,  projects 
related  to  laboratory  measurements. 
Task  10  is  related  to  testing  equipment 
that  may  involve  unique  fire  hazard. 

Grants  are  awarded  based  on 
unsolicited  proposals  after  favorable 
technical  peer  review  and  CFR  decision 
of  priority  for  the  CFR  program.  For  each 
grant  the  CFR  appoints  a  "Scientific 
Officer",  who  does  related  research 
within  CFR,  to  maintain  technical 
contact  with  the  grantee. 

This  grant  program  is  not  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
(OMB  Circular  A*^9).  and  is  not  within 
the  coverage  of  OMB  Circular  A-95. 

Those  interested  in  proposing  work  in 
this  program  are  invited  to  secure  copies 
of  the  Center  for  Fire  Research  Long 
Range  Plan  and  the  CFT^  Proposal 
Preparation  Guide. 

Please  write  Dr.  Robert  S.  Levine, 
Chief,  Fire  Research  Resources  Division, 
Center  for  Fire  Research,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  or  telephone  (301)  921-3845. 

Dated:  February  17. 1981. 
Ernest  .\mbler. 
Director. 

|m  D,jr   81-5--9  Filed  Z-l»-81;  MS  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  claims  pursuant  to 
Title  IV  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (Title 
IV).  Notice  01-81. 

SUMMARY:  50  CFR  296.8  requires  that  the 
Chief,  Financial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  Title  IV 
Program.  Any  interested  person  may.  on 
or  before  March  23,  1981.  submit  to  the 
Chief,  FSD,  National  Marine  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  be  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

Important  Date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  FSD,  on  or  before 
March  23, 1981. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L  Grable,  Chief, 
Financial  Services  Division,  Attention: 
Kathryn  Hensley,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Washington, 
DC.  20235  (telephone  202  634-1688). 
SUPPLEMENTARY  INFORMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  the  publication  in  the 
Federal  Register  of  a  notice  of  each 
claim  submitted  (see  50  CFR 
296.8(a)(l)(iii)).  Each  Federal  Register 
notice  published  shall  contain  the 
following  information:  (a)  a  brief 
statement  of  the  nature  and  dollar 
amount  of  the  claim,  and  the  location 
where  the  damage  or  loss  occurred:  (b)  a 
statement  that  the  Chief,  FSD,  may  seek 
a  proposed  settlement  agreement  under 
50  CFR  296.8(c):  and  (c)  a  statement  that 
an  interested  person  or  any  other  person 
may.  within  thirty  (30)  days  following 
publication  of  this  notice  in  the  Federal 
Register,  submit  to  the  Chief,  FSD.  any 
evidence  concerning  either  the  claim  or 
a  proposed  settlement  agreemenL 


50  CFR  296.8(a)(3)(i)  provides  than 
any  interested  person  may  submit 
evidence  at  any  hearing  concerning  a 
claim  in  accordance  with  50  CFR 
296.10(d),  or  on  any  proposed  settlement 
under  50  CFR  296.8(c).  Any  person  who 
intends  to  submit  evidence  must  notify 
the  Chief,  FSD.  NMFS,  in  writing, 
describing  specifically  the  evidence  to 
be  submitted  not  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  interested  person  may  request  to 
be  admitted  as  a  party  to  any  hearing 
which  is  conducted  concerning  the 
claim.  Such  request  must  be  filed  with 
the  Chief,  FSD,  in  writing,  not  later  than 
30  days  after  publication  of  the  notice  of 
claim  in  the  Federal  Register.  Such 
request  will  be  ruled  on  by  the 
Administrative  Law  Judge  (ALJ). 

50  CFR  296.8(c)  provides  that  the 
Chief,  FSD,  may  contact  a  claimant  and 
negotiate  a  proposed  settlement  of  the 
claim.  If  the  Claimant  agrees  to  a 
proposed  settlement,  the  Chief,  FSD, 
will,  no  sooner  than  30  days  after 
publication  of  the  notice  of  the  claim  in 
the  Federal  Register,  forward  the 
proposed  settlement  agreement  to  the 
General  Counsel.  NOAA.  The  Chief, 
FSD.  may  also  forward  to  the  General 
Counsel,  NOAA,  an  agency 
recommendation  concerning  the  claim. 
Such  recommendation  may  be,  among 
other  things,  to:  (i)  approve  the  claim,  (ii) 
approve  a  proposed  settlement  of  the 
claim,  or  (iii)  deny  the  claim. 

If  the  recommendation  is  to  deny  the 
claim,  the  General  Counsel,  .NOAA,  will 
promptly  refer  it  to  the  ALJ  for 
adjudication.  If  the  recommendation  is 
to  approve  the  claim  or  for  a  proposed 
settlement,  the  General  Counsel  will 
publish  a  notice  of  the  recommendation 
in  the  Federal  Register.  .Not  sooner  than 
15  days  after  that  notice  is  published, 
the  General  Counsel  will  send  to  the  ALJ 
the  claim,  the  Agency  recommendation, 
any  request  by  an  interested  person  to 
submit  evidence  or  to  be  admitted  as  a 
party  to  any  hearing,  and  any  request 
that  an  oral  hearing  be  conducted 
concerning  the  claim.  The  ALJ  will  then 
adjudicate  the  case. 

The  following  claims  have  been 
received: 
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:LAr:    ; 


"CF-33-79 


Fi  5-34-79 


■-99-79 


F:--no-79 


FCr-102-79 


133-79 


.  ]_  's  <  -  7  5 


rCF-l';7-79 
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::.\Tu:v!:  of  loss  and  location 

On  2-8-79  claimant  lose 
3  hours  fishing  cine  while 
crawlinc  for  shrtnp  at  the 
following  coordinates  between 


119"21' 


i  119"25'::  34°04'v; 


On  12-15-78  claimant  lost  one 
30  ft.  net  and  lazy  line 
and  12  hours  fishing  time 
while  trawling  for  shrir.n 
at  the  following  coordinates: 
23°53.  3'::  92°45.9'W 

On  3-22-79  claiaant  lost 
1-80  ft.  net,  lazy  line, 
tickler  chains,  bag  ties,  and 
12  hours  fishing  time  while 
trawlins  for  shrimp  at  the 
following  coordinates: 
2  9*^46.9  •::  9  3°14.1'W 

On  12-13-78  claimant  lost 
1-8C  ft.  net,  damaged  trawl 
doors  and  4  days  fishing  time 
while  trawling  for  shrimo 
at  the  following  coordinates: 
29°2S.4':;  92°54.9'W 

Cn  2-26-79  claimant  lost 
1-30  ft.  net,  trynet, 
damaged  an  outrigger  and 
12  hours  fishing  tiae 
while  trawling  for  shrimp 

following  coordinates: 


at  C  a  e 
23°45.3': 


90"33.2'H 


Cn  7-1-79  claimant  lost 

1-CO  ft.  ndt,  lazy  line, 

c  i  c '.'.  1  e  r  chain,  li  y  d  r  o  1  i  c  cable 

an 'i  12  hours  fishing  tiae 

'.'hilj  tra-.'lin3  for  shrirp 

at  the  follovinj  coordinates: 

2  50T.'k.5'":  9  3°":  5.  5"' 

'^n  7-31-7?  claiTia-Tt  lost 
2-80  ft.  net,  bag  ties,  lazy 
linas,  '.\ar:z    lines,  ticl-.ler 
chains,  d.ira^ed  a  travl  door 
an  J  36  hours  fishing  tine 
T'hile  trailing  for  shrimp 
at  the  following  coordinates: 
23°5'?.5'::  93°53.5'!,' 

On  3-9-79  claimant  lost 
1-30  ft.  net,  lazy  line, 
ties;  damaged  a  net  and 
door  and  lost  12  hours 
fishing  tine  while  trawling; 
for  shrimp  at 
coordinates:   29°00.4' 
9  3°5  5.2".' 


bag 


the  following 


A.'tOl'NT 

$   -   0  -  - 

S    360.00  - 

S   -   0  -  - 

$    360.00  - 

S  1,690.00  - 

S  1,800.00  - 

S   -   0   -  - 

$  3,490.00  - 


S  2,440.00 

$  1,800.00 

S  -   0   - 

$  4,240.00 


Gear  Loss 
Economic  Loss 
Consefiuential 

Lo<5S 

Total 

Gear  Loss 
Economic  Loss 
Consequent  ial 

Loss 
Total 


Gear  Loss 
Economic  Loss 
Consequential 

Loss 
Total 


$  2,790.00  - 

S  4,500.00  - 

$  -   0   -  - 

S  7,290.00  - 


S  2,263.00 

S  2,400.00 

S  -   0   - 

$  4  ,663 .00 


S  2,140.00  - 

S  3,030.00  - 

^  -   "   _  _ 

■';  5,140.00  - 


Gear  Loss 
Economic  Loss 
Consequential 
Loss 

Total 


Gear  Loss 

Economic  Loss 
Consequent  ial 

Loss 
Total 


Gear  Loss 
Economic  Loss 
Consequent  ial 
loss 

Total 


0  4,303.00  -  Gear  Loss 
S  3,600.00  -  Economic  Loss 
-   ~   0   -  -  "onseq-;ential 
loss 

S  3,103.00  -  Total 


S  2,790.00  -  Gear  Loss 

S    900.00  -  Economic  Loss 

^   -   0   -  -  Conseauent ial 

Loss 
5    3,690.00    -    Total 


::.AT-: 


rCF-09-30 


rcr-25-co 


Fcr-2S-3n 


FCF-31-C0 


FCr-43-30 


rcr-41-30 
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BILUNG  COOE  35)0-22-C 


::atu?.e  of  loss  a:;o  locatio:: 


a:'ou:'T 


On    1-12- GO    claiaant    lost  $    5,716.77 

a    pair    of    10'x44"    doors,  $    3,520.32 

2-65    ft.    nets,    cable    and    damagedS         326.43 
the   vessel's    power    take-off, 
daaper    and    hub;    and    11 
days    fishing    tine   while 
trawling    for    shrimp    at    the 
following    coordinates: 


Gear    Loss 
Economic    Loss 
Consequential 


S    9,564.02    -    Total 


23°54.6';:    91°3fl.7': 


On  4-4-30  clainanc  lost 


2-42 


nets,  a  pair 


9's40"  doors,  9':;40"  sled, 
cable,  brliles,  stabilizer, 
splices,  thinbles,  shackles, 
door  pins,  and  chain  while 
travliag  for  shriap  .it  the 
followin-^  coordinntes: 
27  55.7'::  96039.4':; 

On  9-10-79  claiaant  lost  a 
pair  of  9'x40"  trawl  doors, 
four  35  ft.  nets,  bridles, 
sletl,  tickler  chains,  shackles, 
lazy  line,  ba^  ties,  and  4 
days  fisiiir.-  tine  while 
trawlin-  for  shrirp  at  t/.e 
follovin^  coorcinates: 

2G°20.9'::  90*^50.9 '•; 

On  3-3''-00  clainant  lost  tvo 
co?iplete  ri2S,'  dara^ed  the 
boat's  cabin  and  broke  an 
outri3ger;  anc  lost  14  days 
fishing  tire  while  trawlin- 
for  shrirp  at  the  following 
coordinates:   23°17.£'" 
910  12.1':: 


On  "-1-80  clainant  lost  a 
49  ft.  net,  ba?,  lazy  line, 
tickler  chains  and  4  hours 
fishin3  tiae  while  trawling 
for  shrimp  at  the  following 
coordinates:   29^03. 9':.' 
90O3I.I"; 

On  8-4-80  claimant  lose 
a  pair  of  10'x44"  pine 
doors,  7'x46'  sleds,  cable, 
bridles,  shackles,  four 
45  ft.  nets  with  chain  and 
mud  rollers,  and  3  days 
fishing  time  while  trawling 
for  shriap  at  the  following 
coordinates:   31°19.5':: 
9  7°2  7.1'U 


s 
s 

3,25.0.34 

-  0       - 

-  0       - 

s 

3,363.34 

-enr  -OSS 
Economic  Loss 
-onseq-ential 

Loss 
Total 


S  3,2-:7.(-6 

S  -   0   - 

-■  -   0   - 

e  ">  7  "?  "•  i  i 


wear  Loss 
Econonic  Loss 
Con  sequent  ial 

Loss 


0,750.00    - 


$1S264.55 


Oe.-i r  Loss 
Economic  Loss 
Consequential 

Loss 
T  J  t  a  1 


S  1,245.90 
S    166. iO 

.-   -   0   - 


..ear  Loss 
Econonic  Loss 
Consequent ial 
Loss 


S  1,412.33  -  Total 


S  8,625.00  - 

S  1,616.00  - 

S   -   0   -  - 

510,241.00  - 


Gear  Loss 
Economic  Loss 
Consequential 

Loss 
Total 
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Anyone  wishing  to  submit  evidence 
concerning  any  of  these  claims,  or  to 
become  a  party  to  any  hearing,  must 
contact,  in  writirig.  Mr.  Michael  L. 
Grable,  Chief,  financial  Services 
Division.  National  Marine  Fisheries 
Service,  Washiagton,  D.C.  20235,  on  or 
before  March  23, 1981  (telephone  (202) 
634-4688). 

Dated.  Februan'  9. 1981. 
Robert  K.  Crowell , 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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Office  of  Secretary 

[  Department  Organization  Order  3S-2B; 

Transmittal  5401 

Bureau  of  the  Census;  Obligation  and 
Funtions 

Effective  date:  January  23, 1981. 

Subject;  This  order  effective  January  23. 
1981  supersedes  the  material 
appearing  ^  45  PR  58641  of 
September!  1980. 

Section  1.  Purpose 

.01     This  Ordfer  prescribes  the 
organization  and  assignment  of 
functions  within  the  Bureau  of  the 
Census  (the  "Bu|-eau"). 

.02    The  purpose  of  this  revision  is  to 
abloish  the  1980  Census  Promotional 
Office,  and  chaage  the  functional 
statements  of  the  Computer  Operations 
Division  and  tha  Systems  Support 
Division  (Section  8.). 

Section  2.  Organization  Structure 

The  principal  organization  structure 
and  lines  of  authority  shall  be  as 
depicted  in  the  attached  organization 
chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Section  3.  Office  of  the  Director 

01     The  Director  determines  policies 
and  directs  the  programs  of  the  Bureau, 
taking  into  account  applicable 
legislative  requirements  and  the  needs 
of  users  of  statistical  information.  The 
Director  is  responsible  for  the  conduct 
of  the  activities  of  the  Bureau  and  for 
coordinating  its  statistical  programs  and 
activities  with  those  of  other  Federal 
statistical  agencies  with  due  recognition 
of  the  programs  developed  and 
regulations  issued  by  the  Office  of 
Federal  Statistical  Policy  and  Standards 
of  the  Department  of  Commerce  and  by 
the  Office  of  Management  and  Budget. 

.02     The  Deputy  Director  assists  the 
Director  in  the  direction  of  the  Bureau 


and  performs  the  functions  of  the 
Director  in  the  letter's  absence. 
.03    Staff  Elements. 

a.  The  Data  User  Services  Division 
shall  plan,  coordinate,  and  administer  a 
comprehensive  data  dissemination  and 
user  services  program  to  help  users 
identify,  acquire,  understand,  and  use 
Bureau  products  and  services;  conduct 
seminars,  workshops,  and  conferences; 
prepare  user  aids  and  reference 
materials:  promote  Bureau  products  and 
services:  prepare  statistical  compendia 
such  as  the  Statistical  Abstract  of  the 
United  States  and  its  supplements; 
design  and  develop  special  tabulations 
and  distributable  computer  programs; 
serve  as  the  focal  point  for  the 
coordination  of  requests  for  data  tapes, 
published  and  unpublished  data,  and 
maps:  research  users'  needs  for 
statistical  products:  coordinate  the 
Bureau's  regional  user  services  program: 
and  carry  out  cooperative  data 
dissemination  and  user  services 
programs  with  State  and  local 
governments  and  other  organizations. 

b.  The  Program  and  Policy 
Development  Office  shall  assist  in  the 
overall  planning,  review,  and  evaluation 
of  Bureau  programs.  The  Office  shall,  in 
consultation  with  the  Director,  develop 
overall  program  plans  for  the  Bureau: 
review  and  evaluate  program 
accomplishments  in  relation  to  plans: 
and  serve  as  the  focal  point  for 
determining  and  assessing  goals  and 
long-range  policy  and  resource  planning 
for  the  Bureau  as  a  whole.  It  shall  advise 
on  all  congressional  matters  related  to 
the  Bureaus  activities  and  serve  as  the 
primary  point  of  coordiantion  for 
maintaining  liasion  on  such  activities 
with  the  Congress  in  collaboration  with 
the  Departmental  Office  of 
Congressional  Affairs. 

c.  The  Public  Information  Office  shall, 
under  the  policy  guidance  of  the 
Director  of  the  Bureau  and  in  liasion 
with  the  Departmental  Office  of  Public 
Affairs  (as  provided  by  DOO  15-3). 
develop  public  information  programs 
and  coordinate  and  review  for  clearance 
the  release  and  distribution  of 
information  disseminated  by  the  Bureau. 

Section  4.  Office  of  the  Associate 
Director  for  Administration 

The  Associate  Director  for 
Administration  shall  provide 
administrative  management  services  to 
all  components  of  the  Bureau:  advise  the 
Director  in  these  fields:  and  shall  have 
and  direct  the  following  units: 

a.  The  Administrative  Services 
Division  shall  provide  administrative 
services  to  include  property,  space  and 
facilities  management,  procurement 
control,  library,  communications. 


records  disposition,  files,  mail,  and 
forms  management,  and  related 
adminisrative  operations, 

b.  The  Budget  Division  shall  perform 
budget  functions,  which  shall  include 
preparation  of  official  budget  estimates 
and  justifications  and  allocation  and 
control  of  all  funds. 

c.  The  Finance  Division  shall  perform 
financial  analyses,  maintain  financial 
accounts,  coordinate  payroll  and  leave 
audits,  and  prepare  financial  reports. 

d.  The  Organization  and  Management 
Systems  Division  shall  conduct  studies 
and  perform  related  activities  concerned 
with  improving  organization  structure 
and  management  practices:  design  and 
develop  administrative  and  management 
systems:  provide  technical  support  for 
work  measurement  programs:  perform 
directives  and  reports  management 
functions:  carry  out  the  staff 
responsibility  for  the  Bureau  committee 
management  function:  prepare  special 
analytical  reports  on  management 
matters;  develop  and  implement  an 
information  system:  provide  ongoing 
information  systems  maintenance  and 
upgrading;  provide  computer 
programming  services  for  the  processing 
of  administrative  and  management  data; 
and  support  management  in  planning 
and  controlling  its  programs  and 
projects. 

e.  The  Personnel  Division  shall 
provide  personnel  management  services, 
which  shall  include  position 
classification  and  pay  administration, 
recruitment  and  employment,  employee 
training,  employee  relations  and 
services,  labor  relations,  and  related 
personnel  operations.  The  Division  shall 
also  provide  assurance  of  equal 
opportunity  in  all  employment  matters 
in  the  Bureau. 

f.  The  Publications  Services  Division 
shall  provide  publication,  printing,  and 
graphic  art  services,  including 
publications  design  and  distribution 
planning  and  control. 

g.  The  Equal  Employment  Opportunity 
Officer,  designated  under  the  provisions 
of  subparagraph  3.02b.  of  Department 
Organization  Order  10-5  "Assistant 
Secretary  for  Administration,"  shall 
report  and  be  responsible  to  the 
Associate  Director,  shall  provide 
guidance  and  assistance  to  Bureau 
officials  in  Equal  Employment 
Opportunity  matters,  shall  perform  the 
duties  and  activities  prescribed  by 
subparagraph  2.01e.3.  of  Department 
Administrative  Order  202-713  "Equal 
Employment  Opportunity":  and  shall 
participate  in  the  planning  and  direction 
of  the  Equal  Employment  Opportunity 
program. 
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Section  5.  Office  of  the  Associate 
Director  for  Demograpliic  Fields 

.01    The  Associatce  Director  for 
Demographic  Fields  shall  plan  and 
direct  the  social  and  demographic 
statistical  programs  and  advise  the 
Director  in  these  fields:  and  shall  have 
and  direct  the  following  units: 

a.  The  Demographic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design,  and  methodology  for.  and 
provide  technical  direction  over,  the 
development  of  statistical  data 
collection  in  current  and  special 
surveys;  plan  and  develop  system  and 
prepare  computer  programs  for  the 
processing  of  applicable  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
specified  current  and  special  surveys; 
and  conduct  surveys  and  methodology 
studies  for  other  agencies. 

b.  The  Housing  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and 
current  surveys  relating  to  general 
housing  characteristics,  and  conduct 
research  for  and  prepare  analytical 
reports,  monographs,  and  special 
studies. 

c.  The  Center  for  Demographic 
Studies  shall  plan  and  develop  analyses 
of  and  publish  social  and  socioeconomic 
data;  prepare  articles,  position  papers, 
and  detailed  analytic  reports  related  to 
current  policy  issues:  develop  measures 
of  social  well-being  and  publish  social 
indicator  reports:  develop  and  publish  a 
quarterly  journal  on  social; 
socioeconomic,  and  demographic  trends; 
conduct  research  on  possible  data  gaps 
and  develop  recomendations  to  fill  these 
needs;  and  conduct  research  on  new 
analytic  techniques. 

d.  The  Population  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses:  prepare  estimates  and 
projections  of  the  population;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of 
population  data  on  electronic  data 
processing  equipment;  conduct  special 
studies  and  publish  analytical  reports 
and  monographs. 

e.  The  Statistical  Methods  Division 
shall  develop  and  coordinate  the 
application  of  mathematical  statistical 
techniques  in  the  design  and  conduct  of 
statistical  programs  in  the  demographic 
fields. 

.02    The  Assistant  Director  for 
Demographic  Censuses  shall  assist  the 
Associate  Director  for  Demographic 


Fields;  and  shall  direct  and  provide 
planning  and  coordination  for  the 
demographic  censuses:  and  direct  the 
following  units: 

a.  The  Decennial  Census  Division 
shall  provide  overall  direction  for 
program  planning  of  the  Decennial 
Census;  develop  overall  budget 
requirements  and  time  schedules: 
maintain  liaison  with  other  divisions  for 
data  needs  and  associated  information 
and  materials;  develop  plans  for 
publication  and  other  data 
dissemination  programs:  develop  census 
methodology,  including  processing 
specifications,  instructions  and  controls, 
and  computer  programming;  and 
organize  and  conduct  pretest  research 
programs. 

b.  The  Mid-decade  Census  Staff  shaW 
provide  for  research  on  population  and 
housing  data  needs  of  the  Federal.  State 
and  local  governments  and  other  public 
and  private  agencies;  develop  and 
review  methodological  alternatives;  and 
develop  overall  plans  required  for  an 
effective  and  efficient  mid-decade 
census  including  the  impact  the  mid- 
decade  census  shall  have  on 
demographic  data  collection  activities 
otherwise  planned  for  the  1980's.  and 
how  the  demographic  census  data  needs 
for  the  decade  should  be  distributed 
between  the  decennial  and  mid-decade 
censuses. 

Section  6.  Office  of  the  Associate 
Director  for  Economic  Fields 

.01    The  Associate  Director  for 
Economic  Fields  shall  plan  and  direct 
the  economic  statistical  programs  and 
advise  the  Director  in  these  fields:  and 
shall  have  and  direct  the  following  units: 

a.  The  Business  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  business  enterprises 
engaged  primarily  in  the  distribution  of 
goods  and  services;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  business  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
current  Division  programs:  and  conduct 
research  and  prepare  analytical  reports, 
monographs,  and  special  studies. 

b.  The  Construction  Statistics 
Division  shall  formulate  and  develop 
overall  plans  and  programs  for  the 
collection,  processing,  and 
dissemination  of  statistical  data  from 
current  surveys  and  studies  relating  to 
construction  activity  and  from 
construction  industry  censuses  and 
surveys  relating  to  the  characteristics 
and  operations  of  firms  in  the 
construction  industrj':  plan  and  develop 


systems  and  prepare  computer  programs 
for  the  processing  of  construction  data 
on  electronic  data  processing 
equipment:  perform  nonmechanical 
processing  for  current  Division 
programs;  and  conduct  research  and 
prepare  analytical  reports,  monographs, 
and  special  studies. 

c.  The  Foreign  Trade  Division  shall 
foTnulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
relating  to  various  aspects  of  the  export 
and  import  trade  of  the  United  States 
and  foreign  trade  shipping:  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  foreign 
trade  data  on  electronic  data  processing 
equipment;  perform  nonmedical 
processing  for  current  Division 
programs:  conduct  research  on  programs 
of  international  comparability  of  trade 
statistics:  and  prepare  reports, 
monographs,  and  special  studies. 

d.  The  Governments  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  State  and  local 
governments:  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  government  data  on 
electronic  data  processing  equipment; 
conduct  research  on  governmental 
operations  and  finances;  and  prepare 
analytical  reports,  monographs,  and 
special  studies. 

e.  The  Industry  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  manufacturing, 
mining,  and  related  industries;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  industry 
data  on  electronic  data  processing 
equipment;  and  conduct  research  and 
prepare  analytical  reports,  monographs, 
and  special  studies. 

f  The  Center  for  Economic  Studies 
shall  plan,  develop,  and  publish 
analyses  of  the  Bureau's  economic 
sur\'eys  directed  at  improving  the 
usefulness  and  validity  of  the  data: 
develop  and  prepare  studies  of  trends 
and  relationships  in  the  Bureaus 
economic  reports  and  in  series  from 
other  sources;  prepare  special  analytical 
and  interpretive  reports  and 
monographs  of  a  specialized  nature, 
dealing  with  the  data  being  published  to 
enable  the  Bureau  to  disseminate 
information  that  more  extensively  uses 
the  large  body  of  economic  microdata  at 
its  disposal. 

.02    The  Assitant  Director  for 
Economic  and  Agriculture  Censuses 
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shall  assist  the  Associate  Director  for 
Economic  Fields;  end  shall  direct  and 
provide  planning  and  coordination  for 
'.he  following  unit»: 

a.  The  Agriculture  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  Qollection,  processing, 
dr.d  dissemination  of  statistical  data 
from  surveys  or  censuses  relating  to 
agriculture,  agricultural  activities,  and 
products,  equipment  and  facilities, 
irrigation  and  drainage  enterprises,  and 
cotton  ginning:  plan  and  develop 
systems  and  prepire  computer  programs 
for  the  processing  of  agricultural  data  on 
electronic  data  processing  equipment: 
and  conduct  research  and  prepare 
analytical  reports,  monographs,  and 
special  studies. 

The  Economic  Census  Staff  shaU 
provide  overall  direction  for  program 
planning  of  the  economic  censuses: 
develop  overall  budget  requirements 
and  time  schedules:  maintain  liaison 
with  other  divisiors  for  data  needs  and 
associated  informetion  and  materials: 
develop  plans  for  publication  and  other 
u.i'.-i  dissemination  programs;  develop 
census  methodology  including 
processing  procedures,  instructions  and 
controls  and  computer  program.ming: 
and  organize  and  conduct  pretest 
research  program|. 

c.  The  Economic  Suneys  Division 
shall  plan  and  develop  specifications, 
survey  design,  and  methodolgy  for.  and 
provide  technical  direction  over,  the 
processing  of  statistical  data  collection 
in  assigned  curreat  and  special  surveys 
relating  to  firms  etigaged  in  a  variety  of 
economic  activities:  develop 
classification  manuals  and  systems  for 
the  coding  and  identification  of 
industries  and  commodities  for  use  in 
the  Bureau's  statistical  programs; 
conduct  research  Into  the  application 
and  use  of  administrative  records, 
including  development  of  a  current 
industrial  directory:  plan  and  develop 
systems  and  prep«re  computer  programs 
for  the  processing  of  economic  data  on 
electronic  data  processing  equipment: 
and  develop  overall  plans  and  programs 
for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
surveys  or  censuses  relating  to  the 
transportation  industry. 

Section  7.  Office  of  the  Associate 
Director  for  Statistical  Standards  and 
Methodolgy 

The  Associate  Director  for  Statistical 
Standards  and  Methodolgy  shall  plan 
and  direct  programs  relating  to  the 
statistical  adequacy  of  proposed 
collections  and  the  application  of 
appropriate  statistical  methodology  and 
techniques:  carry  out  long-range  studies 
on  the  basic  problems  of  measurement 


of  social  and  economic  phenomena; 
provide  research  and  consulting 
facilities  oriented  specifically  toward 
psychological  and  behavorial  science 
factors;  and  advise  the  Director  in  these 
fields  and  shall  have  and  direct  the 
following  unit; 

a.  The  Center  for  Social  Science 
Research  shall  provide  the  Bureau  with 
research  and  consulting  facility  oriented 
specifically  to  social  science  factors 
which  affect  respondent  cooperation, 
the  quality  of  data  obtained,  and  the 
efficiency  of  Bureau  data  collection 
activities. 

b.  The  Statistical  Research  Division 
shall  develop  and  promote  effective  use 
of  mathematical,  statistical,  and 
psychological  methods  and  techniques 
in  the  work  of  the  Bureau;  conduct 
research  in  these  areas;  carry  out  long- 
range  studies  on  the  basic  problems  of 
measurement  of  social  and  economic 
phenomena;  provide  guidance  to 
theoretical  and  applied  statisticians  and 
subject-matter  specialists  in  the  Bureau 
and  other  organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems. 

Section  8.  Office  of  the  Associate 
Director  for  Information  Technology 

.01    The  Associate  Director  for 
Information  Technology  shall  plan  and 
direct  programs  for  communicating  and 
processing  information,  and  advise  the 
Director  in  these  matters.  The  Associate 
Director  shall  have  and  direct  the 
following  units: 

a.  The  Technical  Sen'ices  Division 
shall  plan  and  perform  engineering 
services,  including  research, 
development  and  maintenance,  to 
provide  and  support  electromechanical 
and  electronic  equipment  required  for 
automated  document  handling  and  data 
capture;  and  provide  for  a 
developmental  program  for  devising 
solutions  to  data  communcations 
problems. 

b.  The  Systems  Development  Division 
shall  plan  for  and  develop  general 
purpose  applications  of  new  technology 
to  the  solution  of  Bureau  problems; 
research  new  programming  languages 
and  techniques;  and  conduct  research 
and  development  concerned  with 
requirements  for  new  technology  and 
future  systems  designs  for  the  various 
programs  of  the  Bureau. 

.02    The  Assistant  Director  for 
Computer  Services  shall  assist  the 
Associate  Director  for  Information 
Technology;  shall  direct  and  provide 
planning  and  coordination  for  the 
computer  services  area;  and  shall  have 
and  direct  the  following  units: 

a.  The  Computer  Operations  Division 
shall  operate  and  manage  the  electronic 


computers  and  related  ancillary 
equipment  of  the  Bureau:  plan  for  and 
provide  the  activities  required  to 
maintain  this  equipment  at  required 
hardware  performance  levels:  and 
perform  associated  coordination  for 
data  keying,  scheduling  of  processing, 
staging,  tape  library,  and  on-line  data 
file  services. 

b.  The  Systems  Support  Division  shall 
plan  for  and  provide  activities  required 
to  maintain  and  modify  operational 
support  software  at  performance  levels 
necessary  to  meet  mission  objectives: 
develop  and  maintain  ADP  and  related 
standards:  direct  and  provide  services 
such  as  user  ADP  training,  software 
documentation,  program  optimization. 
and  consultation  on  applications  design 
to  meet  informational  needs  of  the  user 
community;  and  be  the  focal  point  for 
receiving  and  resolving  trouble  reports 
to  facilitate  the  effective  use  of  the 
Bureaus  ADP  resources. 

Section  9.  Office  of  the  Associate 
Director  for  Field  Operations 

The  Associate  Director  for  Field 
Operations  shall  direct  programs  of  field 
data  collection  and  precomputer 
processing  operations,  and  advise  the 
Director  in  these  fields:  and  shall  have 
and  direct  the  following  units: 

a.  The  Data  Preparation  Division 
located  in  Jeffersonville.  Indiana,  shall 
carry  out  precomputer  statistical 
processing  operations  for  assigned 
current  and  special  surveys  or  censuses; 
provide  related  administrative  and 
logistics  services  for  assigned  programs: 
exercise  such  authority  in  personnel  and 
other  management  areas  as  is 
specifically  delegated:  and  administer 
through  its  Pittsburg.  Kansas  branch,  a 
personal  census  service  to  furnish 
information  about  individuals  as 
ref.ected  by  census  records,  as  provided 
by  law. 

b.  The  Decennial  Processing  Staff 
shall  plan,  organize,  coordinate,  and 
direct  the  decentralized  processing  of 
the  1980  Decennial  Census  of  Population 
and  Mousing:  plan,  develop,  implement, 
and  coordinate,  with  the  Decennial 
Census  Division,  manual  and 
precomputer  processing  procedures, 
schedules  and  control  systems;  and 
coordinate  with  administrative  divisions 
in  the  development  and  implementation 
of  procedures/systems  to  meet 
administrative  requirements. 

c.  The  Field  Division  shall  plan, 
organize,  coordinate,  and  carry  out  the 
Bureau's  field  data  collection  program; 
maintain  and  administer  a  flexible  field 
organization  through  the  regional  offices 
and  temporary  district  and  other  branch 
or  area  o^ices:  and  provide  for  the 
effective  deployment  of  field  personnel 
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to  assure  the  efficient  conduct  of  data 
collection  at  the  local  level. 

d.  The  Geography  Division  shall  plan, 
coordinate,  and  administer  those 
geographic  services  needed  to  facilitate 
the  Bureau's  data  collection  program; 
develop  computer  programs,  systems, 
methods,  and  procedures  for  the 
cartographic  and  geographic  operations; 
develop  and  implement  a  nationwide 
program  to  maintain  and  update 
geographic  base  files:  conduct  research 
info  geographic  concepts  and  methods; 
develop  plans  for  the  establishment  of 
geographic  statistical  areas  of  the 
United  States:  and  prepare  density  and 
other  specialized  maps  and  geographic 
reports  for  publication. 

Section  10.  Office  of  the  Assistant 
Director  for  International  Programs 

The  Assistant  Director  for 
International  Programs  shall  plan  and 
direct  the  international  statistical 
program  activities  of  the  Bureau;  advise 
the  Deputy  Director  in  these  activities; 
and  shall  have  and  direct  the  following 
units: 

a.  The  International  Demographic 
Data  Center  shall  develop  and  maintain 
a  comprehensive  demographic  (and 
socioeconomic)  data  base  for  all 
countries  of  the  world:  provide  users 
with  demographic  data  which  have  been 
evaluated  and  adjusted  for  inaccuracies 
and  inconsistencies:  prepare  estimates 
and  projections  of  population  and 
selected  socioeconomic  characteristics 
for  countries  and  regions  and  the  world; 
and  prepare  Country  Demographic 
Profiles  detailing  fertility,  mortality,  and 
population  changes. 

b.  The  International  Statistical 
Programs  Center  shaW  train  foreign 
technicians  in  censuses,  surveys,  and 
other  statistical  methods,  especially 
relating  to  large-scale  data  collection; 
provide  onsite  statistical  assistance  of  a 
varied  nature  to  developing  countries; 
provide,  at  the  request  of  the  Agency  for 
International  Development  and  of 
countries  participating  in  the  AID 
program,  short  and  long-term 
consultation  services:  and  maintain  a 
capability  for  developing  variety  of 
computing  programs  and  software  to 
a!<sist  in  processing  census  and  survey 
data,  editing  packages,  and  specialized 
packages  for  applying  standard, 
demographic,  and  statistical  techniques. 

c.  The  Foreign  Demographic  Analysis 
Division  shall  conduct  specialized 
studies  of  population,  labor  force,  and 
statistical  reporting  systems  of  foreign 
countries,  involving  the  collection, 
compilation,  and  evaluation  of  relevant 
data:  prepare  estimates  and  projections 
and  special  annlytiral  and  interpretative 
reports  and  monographs. 


Section  11.  The  Regional  Offices 

.01     The  principal  field  structure  of 
the  Bureau  shall  consist  of  12  regional 
offices,  each  headed  by  a  Regional 
Director  who  shall  report  to  the  Chief  of 
the  Field  Division  in  the  Office  of  the 
Associate  Director  for  Field  Operations. 
The  location  and  geographic  area 
covered  by  each  regional  office  shall  be 
as  shown  in  Exhibit  2  of  this  Order. 

.02    Each  regional  office  shall  carry 
out  assigned  field  data  collection 
programs,  including  recurring  and 
special  sample  surveys  of  varying  sizes 
and  complexity,  periodic  censuses,  and 
special  censuses  and  surveys. 

.03     As  may  be  required  for  specific 
census  or  special  survey,  temporary 
district  or  other  subordinate  offices  shall 
be  established  under  the  regional 
offices. 

.04    The  Seattle  Regional  Office  shall 
have  an  area  office  in  San  Francisco. 
California,  which  shall  carry  out 
assigned  field  data  collection  programs. 

Clifford  |.  Parker, 

Acting  Assistant  Secretary  for 
Administration. 
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[Department  Organization  Order  30- 7B; 
Transmittal  5391 

National  Technical  Information 
Service;  Organization  and  Functions 

Effective  Date:  January  8. 1981. 

Subject:  This  order  effective  January  8, 
1981  supersedes  the  materials 
appearing  42  FR  44831  of  National 
Technical  Information  Service 
September  8. 1977.  42  FR  60946  of 
November  30. 1977.  43  FR  6131  of 
February  13,  1978,  and  44  FR  47974 
of  August  16, 1979 

Section  1.  Purpose 

.01     This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  National  Technical 
Information  Service  (NTIS). 

.02    This  revision  effects  a 
comprehensive  reorganization  aligning 
the  organization  structure  with 
programmatic  responsibilities  and 
providing  a  more  equitable  distribution 
of  personnel  and  functions.  This  revision 
establishes  four  major  line  components 
in  addition  to  the  Office  of  Financial  and 
Administrative  Management,  which  was 
previously  established.  The  new 
components  are  the  Office  of  the 
Associate  Director  for  Science 
Information  Exchange.  Office  of  Data 
Base  Services.  Office  of  Bibliographic 


and  Document  Services,  and  the  Office 
of  Product  and  Market  Development. 
Also  established  are  three  staff  offices 
reporting  to  the  Director  in  addition  to 
the  previously  established  Office  of 
Government  Inventions  and  Patents. 
The  new  staff  offices  are  the  Office  of 
Policy  and  Planning,  the  Office  of 
Computer  and  Communications 
Services,  and  the  Office  of  Customer 
Services. 

Section  2.  Organization  Structure 

The  organization  structure  and  lines 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  is  on 
file  with  the  original  of  this  document  in 
the  Office  of  the  Federal  Register. 

Section  3.  OfTice  of  the  Director 

.01     The  Director,  as  head  of  NTIS. 
directs  and  is  responsible  for  all 
activities  of  the  organization. 

.02    The  Deputy  Director  assists  the 
Director  in  managing  NTIS  and  performs 
the  functions  of  the  Director  during  the 
letter's  absence. 

Section  4.  Staff  Offices  Reporting  to  the 
Director 

.01    The  Office  of  Customer  Serx'ices 
is  the  principal  NTIS  liaison  with  all 
major  user  communities.  The  Office 
evaluates  NTIS'  relationships  with 
major  user  groups:  identifies  potential 
customer  services  problems  and 
recommends  solutions;  and  conducts 
studies  to  analyze  and  evaluate  the 
quality  of  customer  service,  providing 
recommendations  for  changes  to 
processing  systems.  The  Office  also 
develops  and  presents  educational 
programs  on  NTIS  products  and 
services:  conducts  plant  tours,  provides 
NTIS  employees  dealing  with  the  public 
with  information  needed  to  respond  to 
public  inquiries  on  NTIS  products  and 
services:  and  manages  other  functions 
under  the  general  heading  of  specialized 
ordering,  including  telephone  orders. 

.02    The  Office  of  Government 
Inventions  and  Patents  develops  and 
operates  programs  to  promote  wider 
private  sector  use  of  government 
inventions:  assists  in  the  development 
and  formulation,  to  the  extent 
appropriate,  of  a  uniform 
govemmenfwide  patent  policy:  and 
administers  a  program  for  the  foreign 
filing  and  licensing  of  government 
inventions  under  Executive  Order  9865. 
as  amended. 

.03    The  Office  of  Policy  and 
Planning  develops  long-range  strategic 
and  implementational  program  plans 
including  general  strategies,  guidelines 
and  formats,  analyzing  external  trends, 
opportunities,  and  user  needs  to 
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recommend  priorities  in  program 
development:  aqvises  the  Director  on 
policy  matters  and  coordinates  on  policy 
issues  affecting  more  than  one  NTIS 
office:  maintain!  an  inventory  on  the 
status  of  major  policy  issues,  and 
advises  the  Director  of  those  requiring 
decision:  and  prpvides  analyses  and 
recommendations  in  all  areas  relating  to 
NTIS'  information  systems. 

a.  The  Plannii\s  and  Evaluation 
Division  designs  and  implements 
integrated  long-range  program  planning 
s\  stems  and  develops  criteria  for  the 
systematic  and  objective  evaluation  of 
ongoing  programs:  monitors  programs  to 
evaluate  their  contribution  to  reaching 
NTIS'  stated  goals  and  objectives:  and 
identifies  major  program  problems  and 
nic'.kes  recommendations  to  the  Director 
for  resolution. 

b.  The  Management  Support  Senices 
Division  conducts  surveys  of  NTIS 
organizational  utits  or  functions:  and 
develops  and  implements  new  or 
revised  policies,  requirements, 
standards,  and  procedures  on  NTIS- 
wide  organization  concerns. 

.04    The  Office  of  Computer  and 
Communications  Sen-ices  provides 
computer  and  information  processing 
services  and  otherwise  conducts  all 
functions  relating  to  planning  and 
operating  the  NTIS  automated  data 
processing  and  aommunications  systems 
used  to  process  the  bibliographic  data 
file,  edit  programs  for  bibliographic 
publications,  inventory  management 
programs,  finandal  management  system 
programs,  sales  order  processing 
programs,  compjter  readable  products, 
and  marketing  and  market  projection 
programs.  The  Office  participates  in 
studies  and  analyses  of  all  NTIS 
automated  systems:  develops  and 
irr.plements  detailed  systems  and 
associated  computer  programs  to 
support  those  processes  selected  for 
automated  data  processing:  and 
provides  technical  support  for  on-line 
word  processing  systems  to  support  the 
NTIS  mission.     | 

Section  5.  Office  of  the  .Associate 
Director  for  Financial  and 
.Administrative  Management 

The  Office  shall  be  headed  by  an 
Associate  Director  who  services  as 
Chief  Administrative  Officer  of  NTIS. 
responsible  for  the  conduct  of  all 
functions  relating  to  financial  and 
administrative  management,  and  for  the 
development  and  implementation  of 
financial  and  administrative  policy 
recommendations.  The  functions  of  the 
Office  shall  be  carried  out  through  its 
prinicipal  organiiational  components  as 
prescribed  below: 


.01    The  Management  Systems  Staff 
develops  policy  and  standards 
applicable  to  the  coordination  and 
integration  of  financial  and 
administrative  systems  including  those 
operating  in  an  automated  environment: 
reviews  financial  and  administrative 
systems  designs  and  implementation 
plans:  and  provides  liaison  with  the 
Department  and  other  agenices  on 
administrative  systems  matters. 

.02    The  Office  of  Financial 
Management  provides  technical 
direction,  coordinates,  evaluates,  and 
executes  financial  management  policies: 
formulates  and  executes  an  integrated 
budget,  which  includes  revenue 
forecasts,  expense  and  production 
budgets,  cost  standards,  and  programs 
for  capital  investment  and  financing: 
and  develops  and  implements 
accounting  procedures  and  systems. 

a.  The  Accounting  Division  ensures 
appropriate  accountability  of  funds 
which  in  part  requires  NTIS  to  conform 
to  the  principles,  standards,  and  related 
requirements  prescribed  by  the 
Comptroller  General  of  the  United 
States  and  the  Department  (see  31 
U.S.C.  65  et  seq.y.  provides  control  over 
and  accountability  for  all  funds, 
property,  and  other  assets  for  which 
NTIS  is  responsible:  provides 
accounting  results  to  serve  as  a  basis  for 
preparing  and  supporting  budget         ^ 
requests:  and  assists  in  the  development 
of  financial  arrangements  for  NTIS' 
interagency  agreements. 

b.  The  Budget  Division  develops 
procedures  and  schedules  for  timely 
preparation  and  review  of  all  NTIS 
budgets,  which  includes  revenue 
forecasts,  expense  and  production 
budgets,  cost  standards,  and  programs 
for  capital  investment  and  financing: 
provides  appropriate  assistance  to  line 
managers  in  preparing  budget  estimates 
including,  where  appropriate,  cost 
benefit  analyses,  trend  data,  unit  cost 
information,  and  other  analytical  tools 
to  promote  the  development  of 
meaningful  budgets:  reviews  and 
consolidates  budgets,  ensuring  the 
availability  of  funds  to  cover  planned 
expenditures  and  preparing 
presentations  for  formal  approval  by  the 
NTIS  Director:  documents  budget 
justifications  for  presentation  to  the 
Departmental  Office  of  Budget  and 
Program  Evaluation:  develops  program 
presentations  to  the  Office  of 
Management  and  Budget  (OMB)  and  the 
Appropriations  Subcommittees:  assists 
in  the  development  of  financial 
arrangements  for  NTIS'  interagency 
agreements:  and  maintains  and  monitors 
NTIS  staffing  to  ensure  the  end-of  year 
ceiling  is  not  exceeded. 


c.  The  Reports  and  Analysis  Division 
measures  and  reports  performance 
against  approved  Hnancial  operating 
plans  and  standards,  and  reports  and 
interprets  the  results  of  operations  to  all 
levels  of  management:  performs  studies 
of  product  costs,  analyses  of 
profitability  by  product  line,  studies  of 
volume  and  price  changes  and  the  effect 
of  reductions  in  costs,  analyses  of 
profitability  by  different  product 
managers,  and  analyses  in  support  of 
forecasts  to  aid  in  management  decision 
making:  develops  alternative  pricing 
mechanisms  to  aid  management  in 
realizing  full  cost  recoven.'  in  the  sale  of 
products  and  services:  controls  the 
execution  of  the  budget:  provides 
financial  and  quantitative  data  for 
internal  management  and  control:  and 
assists  in  the  development  of  financial 
arrangements  for  NTIS'  interagency 
agreements. 

.03    The  Office  of  Administrative 
Management  directs  the  management  of 
NTIS-wide  facilities  and  management 
improvement  projects,  including  studies 
for  work  measurement,  workflow 
analysis,  and  operations  research; 
directs  the  personnel  management 
function,  including  labor  relations, 
training,  and  liaison  with  the 
Departmental  Office  of  Personnel;  issues 
directives  on  administrative  and 
paperwork  management;  and  plans  and 
administers  an  NTIS-wide  program  of 
general  services. 

a.  The  Agreements  Staff  serves  as  the 
internal  focal  point  for  the 
administrative  clearance  of  all  NTIS 
agreements,  ensuring  compliance  with 
applicable  rules  and  regulations,  NTIS 
and  Department  policies  and 
procedures. 

b.  The  Facilities  Management 
Division  provides  for  all  components  of 
NTIS  the  following  administrative 
services:  property  and  supply 
management;  records  and  files 
management:  space  management: 
transportation  and  traffic  management; 
telecommunications,  mail,  messenger, 
and  related  office  services:  occupational 
health  and  safety:  and  security. 

c.  The  Contracting  Ser\ices  Division 
establishes  and  maintains  liaison  with 
Department  officials  on  all  NTIS 
contracting  and  procurement  matters; 
serves  as  the  internal  focal  point  for 
administrative  clearance  of  all  NTIS 
agreements,  ensuring  compliance  with 
applicable  rules  and  regulations;  assists 
NTIS  managers  and  employees  on 
matters  concerning  arrangements  for 
travel,  ensuring  full  compliance  with 
applicable  travel  regulations;  and 
controls  the  design  and  maintenance  of 
all  NTIS  forms. 
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d.  The  Management  Analysis  Division 
develops  and  recommends,  or  receives 
requests  for  m;jnHgemcnf  studies/ 
analyses  of  administrative  proceses. 
procedures  and  programs:  plans  and 
conducts  approved  slndies,  analyses, 
surveys  or  reviews  of  tasks,  task 
relationships,  workflow,  work 
measurement  and/or  functional 
relationships  of  existing  and  proposed 
administrative  programs;  develops  new 
or  revised  policies,  requirements, 
standards,  and  procedures  on 
administrative  matters  within  the  Office 
of  Administrative  Management,  among 
selected  organizational  units,  or 
throughout  NTIS. 

Section  6.  Office  of  the  Associate 
Director  for  Product  and  Market 
Development 

The  Office  shall  be  headed  by  an 
Associate  Director  who  shall  be 
responsible  for  the  conduct  of  all 
functions  relating  to  product 
development,  marketing,  technical 
support  to  other  government  agencies, 
managing  the  NTIS  on-«ite  sales 
activities,  and  recommending  policy  in 
all  areas  relative  to  the  desigrx 
development,  business  management, 
and  domestic  and  intemafional 
marketing  of  NTIS  products  and 
services. 

The  functions  of  the  Office  shall  be 
carrried  out  through  its  principal 
organizational  components  as 
prescribed  below: 

.01     The  Graphics  Design  Staff 
conceives,  initiates,  and  designs 
graphics  and  illustrative  material  for  all 
publications,  services,  and  sales 
promotion;  maintains  a  central 
photographic  and  illustrations  file:  and 
serves  as  a  liaison  with  the 
Department's  graphic  arts  group. 

.02    The  Office  of  International 
Affairs  administers  bilateral  agreements 
and  otherwise  directs,  coordinates,  and 
evaluates  NTIS'  relationships  with 
international  and  U,S.  orgainzations 
which  carry  out  international  activities: 
leads  in  the  identification  and 
acquisition  of  foreign  technological 
information:  and  manages  the  Foreign 
Dealer  Program. 

.03    The  Office  of  Market 
Development  conducts  all  functions 
relating  to  marketing,  including  market 
research,  market  development, 
promotion,  and  exhibits:  advises  the 
Office  of  Product  Development  with 
respect  to  the  design,  format,  and 
presentation  of  all  NTIS  products  and 
services  and  in  planning  new  products; 
recommends,  develops  and  implements 
methods  and  procedures  for  identifying, 


locating,  and  refining  potential  markets 
for  NTIS  products  and  services:  and 
designs  and  uses  professional 
promotional  vehicles  for  stimulating 
NTIS  sales  in  such  markets. 

a.  The  Market  Research  Staff 
analyzes  market  survey  information  and 
provides  product  and  marketing 
recommendations,  in  coordination  with 
the  Office  of  Product  Development 
towards  meeting  NTIS  objectives  and 
goals  for  various  products  and  services. 

b.  The  Promotion  Division 
recommends,  develops,  and  implements 
methods  and  procedures  for  identifying 
potential  channels  for  promotional 
vehicles;  and  conceives,  initiates,  and 
designs  material  for  publications. 

c  The  Sales  Division  processes 
telephone  orders  for  NTIS  products  and 
services:  identifies  titles  for  telephone 
orders,  and  provides  telephone  price 
and  availability  quotations;  administers 
the  Rush  Handling  Service  and  on-site 
Sales  Office  activities:  processes 
multiple  copy  orders  for  classes  and 
seminars;  processes  Congressional 
orders;  and  also  executes  orders  for 
special  NTIS  products  which  involve 
other  than  normal  processing. 

.04    The  Office  of  Product 
Development  coordinates  the  production 
and  delivery  of  ongoing  products  and 
services,  develops  and  brings  to  the 
market  new  and  improved  information 
products  and  services,  and  responds  to 
the  needs  of  NTIS  source  clients  and 
major  customers  by  monitoring  their 
acceptance  of,  and  sensitivity  to.  NTIS 
products  and  services. 

.05    The  Office  of  Government 
Agency  Support  provides  technical 
support  to  other  government  agencies  to 
assist  them  in  developing  their  scientific 
and  technical  information  programs 
operated  by  the  agencies  or  by  NTIS 
under  agreements  with  other  agencies. 
The  Office  is  responsible  for  the  regular 
acquisition  of  scientific  and  technical, 
economic,  and  engineering  information 
from  domestic  sources;  and  for  planning 
and  arranging  special  services  for  NTIS 
clients. 

Section  7.  Office  of  the  Associate 
Director  for  Data  Base  Ser\  ices 

'I"he  Office  shall  be  headed  by  an 
Associate  Director  who  shall  be 
responsible  for  the  conduct  of  all 
functions  relating  to  computer  products. 
The  responsibilities  shall  include 
developing  comprehensive  programs  for 
identifying  and  acquiring  for  NTIS 
machine-readable  data  files  created  for 
the  government;  identifying  and 
acquiring  for  NTIS  on-line  computer 
retrieval  systems  operating  by/for  the 
government;  and  creating  customized 


packages  of  scientific  and  technical 
information  and  providing  public  access 
to  these  products:  coordinating  and 
ensuring?  the  development  of  cataloging 
and  indexing  standards  which  can  be 
used  on  a  government  wide  basis  for  the 
preparation  of  bibliographic  records 
describing  machine-readable  data  files 
and  software  programs;  and  operating 
and  administering  the  Federal  Software 
Exchange  Center,  with  special  emphasis 
on  ensuring  the  widest  possible  use  of 
government-generated  machine- 
readable  products  and  services. 

The  functions  of  the  Office  shall  be 
carried  out  through  its  principal 
organizational  components  as 
prescribed  below: 

.01     The  Data  Files  Division 
identifies,  catalogs,  indexes,  and 
performs  subject  analyses  of  machine- 
readable  data  files  created  by/for  the 
government;  and  coordinates  and 
provides  technical  assistance  on  a 
government-wide  basis  in  the 
development  of  cataloging  and  indexing 
standards  for  machine-readable  data 
files. 

.02    The  Software  Division  identifies, 
catalogs,  indexes,  and  performs  subject 
analyses  of  software  created  by/for  the 
government;  provides  coordination  and 
technical  assistance  on  a  government- 
wide  basis  in  the  development  of 
standards  for  cataloging  and  indexing 
software;  and  operates  the  Federal 
Software  Exchange  Center,  with  special 
emphasis  on  machine-readable  products 
and  services. 

.03    The  Custom  Services  Division 
creates  customized  packaging  uf 
machine-readable  products  from 
software  and  data  files;  provides  access 
to  these  products,  when  appropriate; 
and  identifies  on-line  computer  retrieval 
systems  operated  by /for  the 
government. 

Section  8.  Office  of  the  .Associate 
Director  for  Science  Information 
Exchange 

The  Office  shall  be  headed  by  an 
Associate  Director  who  shall  be 
responsible  for  managing  activities 
involved  in  providing  a  national 
resource  of  ongoing  research 
information.  The  responsibilities  shull 
include  contacting  agencies  for  the 
purpose  of  negotiating  for  input  or 
clarifying  information  about  input 
received  and  reviewing  potential  input 
sources:  and  recommending  policy  in  all 
areas  relative  to  the  design, 
development,  business  management, 
and  marketing  of  information  on 
research  in  process. 
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Section  9.  Office  af  the  Associate 
Director  for  Bibliographic  and  Document 
Services  j 

1  ht;  Office  shall  be  headed  by  an 
■Associate  Director  who  shall  be 
responsible  for  minaging  the  cataloging, 
inde.sing,  abstracting,  filming,  copying, 
order  processing,  warehousing, 
archiving,  and  dislribution  of 
publications.  The  Office  also  plans  and 
administers  the  Prpducfivily 
Clearinghouse. 

The  functions  ol  the  Office  shall  be 
carried  out  through  its  principal 
organizational  cornponents  as 
prescribed  below: 

.01     The  Produc  tivity  Clearinghouse 
.S7c7^/^ maintains  a  (entralized  data  bank 
of  information  coniceming  productivity 
and  the  quality  of  Working  life:  designs 
and  implements  an  outreach  program  to 
inform  appropriata  groups  and 
individuals  of  services  available  from 
NTIS'  Productivity!  Clearinghouse; 
identifies  federal  ^vemment  experts  in 
different  functionij  areas  of  productivity 
and  quality  of  working  life:  and 
responds,  as  appropriate,  to  requests  for 
productivity  inforriiation  from  the  public 
and  private  sectorl.  The  Office  also 
provides  support  services  to  the 
National  Producti\lity  Council. 

.02    The  Bibliographic  Services 
Division  collects,  qatalogs.  indexes. 
abstracts,  and  performs  subject 
'  analyses  of  all  ma|erial  processed  into 
the  .NTIS  bibliograbhic  collection: 
provides  on-line  intformation  retrieval 
srr\  ices  for  the  NTflS  Bibliographic  Data 
File:  and  develops  JVTIS  Published 
Searches  in  accordance  with  objectives 
set  by  the  Office  o  Product  and  Market 
Development. 

.03    The  Publicc  lions  Division 
performs  editorial,  composition,  make- 
up, and  other  publishing  functions 
associated  with  all  NTIS-produced 
announcement  media  and  periodicals  of 
source  clients:  creates  machine-readable 
bibliographic  data  entries;  requests  and 
controls  printing  ai|d  filming  of  copies  of 
NTIS  information  oroducts:  keeps 
abreast  of  print  ca|  labihties  of  the 
Department  and  G TO  contractors  for 
making  economica  changes  in  printing 
schedules.  The  Div  sion  also  establishes 
reproduction  formats,  including 
technical  specifica  ions,  methods,  and 
location,  in  accordnnce  with  objectives 
of  the  Office  of  Product  and  Market 
Development. 

.04    The  Dociimi  wit  Services  Division 
receives,  controls,  itores  and  ships 
documents  and  other  information 
products  announced  for  sale;  and 
receives  and  proce  ises  routine 


customers'  requests  for  products  and 

services. 

Clifford  ).  Parker, 

Acting  Assistant  Secretary  for 

Administration. 

|FR  [)<><  81  a-92  TiM  Z-1»-«1.  k46  Mi| 
WUMO  CODE  U10-I7-M 


Suspension  of  Delegation  of  Authority 
to  Deputy  Secretary 

Department  Organization  Order  10-8. 
Amendment  3,  dated  March  21,  1978. 
delegated  to  the  Deputy  Secretary  of 
Commerce  the  authority  of  the  Secretary 
of  Commerce  pertaining  to  the  review  of 
actions  by  the  Maritime  Subsidy  Board 
In  view  of  the  vacancy  in  the  Office  of 
the  Deputy  Secretary  of  Commerce,  the 
Secretary  has  suspended  that  delegation 
effective  December  15.  1980.  The 
suspension  will  remain  in  effect  until 
such  time  as  a  new  Deputy  Secretary  of 
Commerce  is  sworn  in.  In  the  interim  all 
authorities  delegated  to  the  Deputy 
Secretary  under  the  above  Department 
Organization  Order  will  be  exercised  by 
the  Secretary  of  Commerce. 
Clifford ).  Parker, 
Acting  Assistant  Secretary  for 
Administration. 

|FR  Doc.  81-5794  Piled  Z-l»-«1:  MS  ami 
MtXIMG  CODE  3S10-17-M 


Detegation  of  Authority  To  Act  as 
Secretary  of  Commerce 

Until  a  Deputy  Secretary  of  Commerce 
and/or  other  Secretarial  Officers  take 
office,  as  specified  in  Secretary's 
Circular  16,  dated  October  2, 1980,  Dr. 
Ernest  Ambler,  Director,  National 
Bureau  of  Standards,  shall  act  as 
Secretary  of  Commerce  during  the 
Secretary's  absence.  This  delegation  is 
effective  as  of  February  5, 1981. 
Clifford  J.  Parker. 
Acting  .'\ssistant  Secretary  far 
.Administration. 

\yR  Dm.  hi -5795  Filed  2-19-81;  8:45  am) 
BU.UNG  CODE  SSIO-IT-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Resolution  of  the  Chicago  Board  of 
Trade  Proposing  Additional  Trading 
Months  in  the  United  States  Treasury 
Bond  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  contract  market 
proposal. 

summary:  The  Chicago  Board  of  Trade 
( "CBT ")  has  submitted  a  proposal  to  add 
four  additional  delivery  months  Tor 


trading  in  the  long-term  United  States 
Treasury  bond  futures  contract.  The 
additional  four  months  would  be  August 
1981.  November  1981.  February  1982  and 
May  1982.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  proposal  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  March  23,  1981. 
AOORESS:  interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington,  D.C.  20581. 
Reference  should  be  made  to  CBT 
Treasury  Bond  Months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan,  Assistant  Director. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W., 
Washington,  DC.  20581;  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The  text 
of  the  CBTs  proposal  is  as  follows:  In 
accordance  with  the  provisions  of 
Regulation  1805.01,  trading  is  authorized 
in  August  1981,  November  1981, 
February  1982  and  May  1982  Treasury 
Bond.' 
*         •         •         «        • 

Issued  in  Washington.  D.C.  on  February 
17. 1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  nm.  msrro  nW  2-1B-S1:  S:4S  am) 
BIUJNQ  CODE  US1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Rocky  Mountain  Arsenal,  Colo.;  Filing 
of  Draft  Second  Supplement  to  Final 
Environmental  Impact  Statement, 
Transportation  of  Chemical  Material, 
Operation  RMT  (October  1977) 

A  Final  Environmental  Impact 
Statement  (FEIS)  for  the  transportation 


'  Ctrr  regulation  1805.01.  governing  monltis  traded 
in  the  long-lemi  Treasury  t>ond  futures  contract, 
provides  as  follows:  Trading  in  long-term  U.S. 
Treasurj'  bonds  may  lie  scheduled  for  trading  in 
such  months  as  determined  by  the  Financial 
Instruments  Committee  or  the  Board,  subject  to  the 
requirement  that  all  such  determinations  and  other 
actions  implementing  such  determinations  be 
submitted  to  the  Commodity  Futures  Trading 
Commission  in  accordance  with  the  provisions  of 
Section  5a{12)  of  the  Commodity  Exch.Tnge  Act  and 
all  Commission  regulations  adopted  thereunder. 
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of  WETEYE  chemical  bombs  from 
Rocky  Mountain  Arsenal.  Colorado  to 
Tooele  Army  Depot.  Utah  was  filed  in 
November  1977. 

A  First  Supplement  to  the  FEIS  was 
filed  in  October  1978  to  present  the 
results  of  the  1978  Special  Surveillance 
Inspection  of  the  munitions. 

Section  809  of  the  Military 
Construction  Authorization  Act  of  1981. 
Public  Law  96-418.  requires  the 
Secretary  of  Defense,  notwithstanding 
any  other  provision  of  law,  to  remove  all 
chemical  munitions  from  Rocky 
Mountain  Arsenal,  CO  by  10  October 
1981.  In  compliance  with  Section  809(b) 
of  that  Act.  the  Under  Secretary  of 
Defense  (Research  and  Engineering) 
proposed  to  the  Congress  that  the 
munitions  be  moved  to  Tooele  Army 
Depot  for  future  storage. 

Although  Section  809  of  the  Military 
Construction  Act,  1981,  exempts  the 
removal  of  the  WETEYE  bombs  from 
Rocky  Mountain  Arsenal  from  the 
requirements  of  other  laws,  the 
Department  of  Defense  and  Army,  as  a 
matter  of  policy,  are  continuing  to  use 
the  procedures  of  Section  102  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  section  4332  (1976)  as  a  guide  in 
planning  the  movement.  Accordingly,  a 
Second  Supplement  to  the  Final 
Environment  Impact  Statement  is  being 
filed  as  a  draft.  This  Supplement 
presents  the  results  of  the  1979  WETEYE 
Reassessment  inspection,  changes  in 
insection  criteria,  and  other 
clarifications  to  the  FEIS. 

Copies  of  this  Second  Supplement ' 
have  been  delivered  to  the 
Environmental  Protection  Agency  and 
are  being  forwarded  to  concerned 
Federal,  State  and  local  agencies,  as 
well  as  congressional  delegations  and 
Chairmen  of  the  Congressional  Armed 
Ser\'ices  Committees.  Interested 
organizations  or  individuals  may  obtain 
copies  from  Commander,  U.S.  Army 
Armament  Materiel  Readiness 
Command.  Building  390,  ATTN: 
DRSAR-ASN  (Mr.  N.  H.  Baker).  Rock 
Island.  IL  61201  (Phone  (309)  79.3-5916). 
In  the  Washington  area,  inspection 
copies  may  be  seen  in  the 
Fnvironmental  Office.  Office  of  the 
Assistant  Chief  of  Engineers.  Room 
1E676.  Pentagon,  Washington.  D.C. 
20310  (Phone  (202)  694-1163). 


Dated:  February  13.  1981. 
LewU  0.  Walker, 

Deputy  for  Environment.  Safety  and 
Occupational  Heahh  OASAflLfiFM/. 

{HI  Doc.  SI -5716  FfM  2-1S-41:  8  4S  jim| 
MJJNO  COOE  371IMI«-M 


'  A  copy  of  the  Supplement  and  of  the  Report  of 
the  WETEYE  Reassessment  Inspection  Task  Croup 
is  filed  with  the  original  document. 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army  Science  Board 

(ASB) 
Dales  of  Meeting:  9-10  March  1981 
Place:  U.S.  Army  Tank  Automotive 

Command,  Warren.  Michigan 
Time:  0830-1700  hours.  9-10  Maruh  1981 

(Closed) 

Proposed  Agenda 

ASB  Ad  Hoc  Sub-Group  participants 
will  receive  classified  briefings  and  hold 
discussions  on  "Design  of  Army  Tests." 
Specifically,  items  to  be  presented  will 
provide  information  to  address  these 
Terms  of  Reference: 

1.  How  can  plans  make  provision  for 
testing  inherent  technology  insertion 
capabilities?  Can  external  or  sub-system 
simulation  assist  in  evaluating  such 
technological  flexibility?  Can  form,  fit, 
and  function  be  facilitated  in  test 
design? 

2.  How  can  plans  better  identify  key 
data  or  factual  results  useful  in  the 
review  of  progress  of  the  equipment 
under  test?  Can  testing  assist  in 
evaluating  program  management? 

3.  What  test  design  management 
processes  are  needed  to  explicitly 
identify  critical  collectable  data  to 
better  measure  system  performance 
against  Decision  Coordinating  Paper 
(DCP)  missions  and  quantified  criteria? 
How  can  test  results  be  fed  back  to 
correlate  DCP  statements  with 
realistically  achievable  system 
performance? 

4.  Are  critical  issues  and  criteria  for 
test  design  provided  on  a  timely  basis? 
Are  such  issues  and  criteria  examined 
and  approved  during  milestone  reviews 
such  that  noncritical  testing  may  be 
deferred  to  the  next  acquisition  phase? 

This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c)  of  Title  5.  U.S.C.  specifically 
subparagraph  (1)  thereof.  The  classified 
and  non-classified  matters  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting. 

Helen  Pipon, 

Administrative  Officer. 

im  Doc  M-S887  Filed  2-1»-«1: 8:4S  ain| 
BILLING  COOE  3710-Ot-M 


Corps  of  Engineers; 
Department  of  the  Army 

Deferred  Channel  Maintenance, 
Buffalo  Bayou,  Texas 

The  Corps  of  Engineers  is 
experiencing  severe  funding  shortages  in 
the  Fiscal  Year  1981.  This  funding 
shortfall  has  required  a  reduction  in  the 
level  of  maintenance  which  can  be 
performed.  During  the  period  from 
February  1981  through  September  1981. 
the  Channel  in  Buffalo  Bayou  from  the 
Huston  Turning  Basin  to  the  head  of  the 
project  will  have  reduced  channel 
depths. 

Information  regarding  actual  channel 
conditions  will  be  provided  as 
appropiiate  in  local  notices  to 
navigation  interests  and  hydrographic 
bulletins.  Current  information  on 
specific  channel  conditions  may  be 
obtained  from  the  Area  Engineer.  Fort 
Point  Area  Office,  at  (713)  763-1211  Ext. 
691.  This  notice  will  be  revised  from 
time  to  time  as  funding  or  other 
conditions  warrant. 
|ohn  O.  Roach  II. 

Army  Liaison  Officer  with  the  FedemI 
Register 

\y».  Doc  m-S835  t-iled  2-t»-ai.  a:45  ami 
BILLKMS  COOE  J710-OK-M 


Office  of  the  Secretary  of  Defense 

Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  effective 
January  5,  1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  April  7, 1981:  Tuesday, 
April  14, 1981:  Tuesday,  April  21, 1981: 
and  Tuesday.  April  18. 1981  at  10:00  a.m. 
in  Room  3I>-325,  The  Pentagon. 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  I^w  92-463.  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
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considered  are  reli 
rules  and  practice^ 
Defense  (5  U.S.C. 
detailed  wage  datj 


section  552b.  of  Ti|le  5,  United  Slates 
Glide."'  Two  of  the!  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  anp  practices  of  an 
agency."  (5  U.S.C. SSZb.  (c)(2)),  and 
those  involving  "tijade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5jU.S.C.  552b.  (c)(4)). 

Accordingly,  tha  Deputy  Assistant 
Secretary  of  Defer^se  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  becausa  the  matters 

|ted  to  the  internal 
of  the  Department  of 
^52b.  (c)(2)),  and  the 
considered  by  the 
Committee  during  Its  meetings  have 
t)een  obtained  from  officials  of  private 
establishments  wiih  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552d.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writinato  the  Chairman 
concerning  mafteri  believed  to  be 
deserving  of  the  Cimmittee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  8D-281.  The  Pentagon. 
Washington.  D.C. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
\\'ashini!lon  Headqumrlers  Scriices. 
Department  ofDefenke. 
FebruHry  17, 1981. 

1  R  0..(    Rl    S-34  FileJ  :-iaf<l    8  4Sim| 
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DEPARTMENT  OF  EDUCATION 

Data  Acquisition  Activities  Involving 
Educational  Agencies  and  Institutions 
and  Request  for  Comments 

agency:  Department  of  Education. 
ACTION:  .Notice  of  (  ata  acquisition 


educational  agencies 


activities  involvinj 

and  institutions  and  request  for 

comments. 


SUMMARY:  The  paf  erwork  control 

Pf  qiiiif  :-^ents  in  Section  400A  of  the 
General  Education  Provisions  Act. 
added  by  Pub.  L.  9  (-561,  require  public 
announcement  of  a  nd  solicitation  of 
comments  on  certain  data  requests  that 
Federal  agencies  address  to  education 
agencies  and  institutions.  Federal 
agencies  propose  tp  collect  the  data 
described  below  from  educational 
agencies  or  institutions  during  School 
Year  1981-62.  The  data  acquisition 
activities  that  are  Covered  by  this  Act 
are  subject  to  revigw  and  approval  by 
the  Secretary  in  aOcordance  with 
procedures  approved  by  the  Federal 


Education  Data  acquisition  Council 
(FEDAC). 

DATES:  Comments  must  be  received  by 
March  23,  1981. 

ADDRESS:  Comments  should  be 
addressed  to  the  appropriate  project 
sponsor  listed  in  item  (r)  of  each  of  the 
data  activity  plan  summaries. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Wallace  R.  McPhcrson,  Division  of 
Education  Data  Control,  (Room  4522 
Swilzer).  400  Maryland  Avenue,  S.W.. 
Washington.  D.c!  20202  Telephone: 
(202)  472-3554.  The  contact  persons 
listed  under  item  (r)  in  each  individual 
summary  are  the  ones  to  whom 
questions  concerning  a  data  acquisition 
activity  and  request  for  copy  of  the 
exact  data  instniment  should  be 
directed. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978.  Section  400A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  and 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  secretary  has  delegated 
this  authority  to  the  Assistant  Secretary 
for  Management. 

Interim  FEDAC  review  procdures 
were  published  on  August  8, 1979  (44  FR 
4B535),  which  are  now  effective. 
Revisions,  as  necessary,  will  be  made 
and  the  procedures  will  be  republished. 
One  requirement  is  that  "no  information 
or  data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  been  approved  and 
publicly  announced  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

These  data  acquisition  activities  are 
prepared  by  program  offices  throughout 
the  Department  and  reflect  their 
judgments  of  the  data  needs  of  the 
individual  programs. 

The  Secretary,  however,  will  institute 
a  study  of  these  proposals  with  a  view 
toward  reducing  paperwork  burdens. 
The  proposed  data  collection  activities 
published  in  this  issue  and  those 
published  in  the  Federal  Register  on 


February  13,  1981  will  be  included  in  the 
study. 

Public  comments  on  these  notices  will 
be  considered  as  part  of  the  study. 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1981-82  are  being  published 
for  comment  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before  the 
end  of  the  comment  period.  After  the 
public  comment  period  ends,  each 
project  sponsor  must  submit  copies  of 
the  comments  and  a  summary  of  them  to 
the  FEDAC  staff  for  review.  In  addition 
to  these  specific  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  School  Year  1981- 
82  will  be  published  by  February  15, 
1981. 

Diiicd:  February  13. 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

Data  Activity  Ptan  Summary 

(a J  Title  of  the  Proposed  Activity:  An 
Impact  Evaluation  Study  of  Programs 
and  Projects  Funded  under  Pub.  L  92- 
318,  Indian  Education  Act — Part  A. 

(bj  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/Office  of  Program  Evaluation. 

(c)  Agency  Form  Number  ED  761 . 

(dj  Justification:  On  September  30. 
1980,  a  contract  was  awarded  to 
Development  Associates  of  Arlington. 
Virginia,  to  evaluate  the  impact  of  the 
programs  and  projects  funded  under 
Pub.  L  92-318,  Indian  Education  Act- 
Part  A.  This  contract  was  awarded 
based  upon  the  requests  by  both  Interior 
subcommittees  during  their  1980 
appropriations  hearings  that  they 
receive  information  on  the  impact  of  the 
Part  A  program.  The  evaluation  results 
are  also  needed  for  the  1983  legislative 
reauthorization  of  the  Indian  Education 
Act. 

A  previous  study  of  the  Part  A 
programs  completed  in  1978  provided 
descriptive  information  and  not  impact 
data.  If  data  collection  is  to  be 
implemented  in  time  for  reauthorization 
hearings,  it  must  commence  by 
September  1981.  During  the  first  months 
of  the  design  phase  of  the  impact 
evaluation,  a  survey  plan  and  data 
collection  instruments  have  been 
developed.  These  are  described  in  the 
sections  which  follow. 


Federal  Register  /  Vol.  46.  No.  34  /  Friday,  February  20.  1981  /  Notices 


13263 


(ej  Description  of  the  Suney  Plan: 
The  survey  design  calls  for  a  stratified 
random  sample  from  a  universe  of  1.094 
local  educational  agencies  which 
sponsor  programs  funded  through  Pub. 
L.  92-318.  Indian  Education  Act— Part  A. 
These  public  school  district  programs 
provide  for  the  special  educational  and 
culturally  related  academic  needs  of 
approximately  328,000  American  Indian 
and  Alaskan  Native  children  in  41 
states. 

Using  a  stratified  random  sampling 
plan  with  proportional  allocation  across 
strata.  120  Part  A  projects  will  be 
selected.  The  stratification  variables  to 
be  used  are  geographic  location,  project 
size  (dollars  and  number  of  students), 
type  of  school  district  setting  (urban, 
suburban,  rural,  reservation),  and  types 
of  activities  provided  for  students. 

Additionally,  there  will  be  two  mail 
surveys  of  35  LEAs  each.  The  first  will 
be  of  LEAs  excluded  from  the  main 
survey  universe  because  of  small  size  or 
irregular  funding  patterns,  the  second 
will  be  of  LEAs  eligible  for  but  not 
receiving  Part  A  funds.  Data  from  these 
surveys  will  be  combined  with  a  portion 
of  the  main  survey  results  to  address 
Congressional  interests  regarding  total 
LEA  resources  for  supplemental 
programs  serving  Indian  student  needs. 
Mail  survey  data  will  be  collected 
during  Spring  1982. 

The  data  collection  activity  for  the  120 
site  visits  will  take  place  twice,  once  in 
September  1981  and  once  during  May 
1982.  Structured  interviews  will  be 
conducted  with  an  SEA  representative, 
LEA  representatives,  project  staff, 
public  school  staff,  members  of  the 
Parent  Advisory  Committee,  parents, 
Indian  community  representatives,  and 
Tribal  leaders  at  each  of  the  120  sites 
selected,  A  document  review  guide  will 
be  completed  onsite  by  the  site  visit 
team. 

Eleven  respondent  universes  are 
involved  in  the  data  collection  activity. 
Each  is  a  category  of  personnel  or 
individuals  associated  with  the  SEA. 
LEA.  Part  A  project.  Indian  community, 
or  students  served  by  the  project.  These 
universes  are: 

Coordinator  of  Indian  Education  within 

State  Educational  Agencies 
Local  Educational  Agency 

Superintendents 

Federal  Programs  Coordinator 

School  Principals 

Teachers 

Part  A  Project  Directors 

Part  A  Project  Staff 

Students  served  by  the  Project 
Parent  Advisory  Committee  Members 
Parents  of  children  served  by  the  project 


Indian/Native  Community 

representatives  and  Indian/Native 
Tribal  Leaders 

Statisticians  who  have  reviewed  and 
approved  the  c'ssign: 
Dr.  Milton  R.  Coldsamt 
Mr.  Earl  A.  Houseman 

(fj  Tabulation  and  publication  plans: 
The  information  and  data  from  this 
study  will  be  published  in  the  form  of  a 
final  report  and  executive  summary  to 
be  delivered  upon  completion  of  the 
project,  in  March  1983.  "This  report  will 
contain  a  detailed  description  of  the 
study  and  all  the  results  obtained.  It  will 
also  contain  an  overview  with  a  general 
description  of  the  study  and  a 
discussion  of  the  major  findings. 

(gj  Time  schedule  for  data  collection 
and  publication: 

EvM 


Data  Co«>oction  . 


Saptembar    1961    and   Uay 
1962 


(hj  Consultations  outside  the  agency: 
During  the  developmental  and  design 
phase  and  planned  for  the  duration  of 
this  evaluation,  there  have  been 
extensive  consultations  with  LEAs,  Part 
A  project  staff,  the  Office  of  Indian 
Education,  Indian  Experts  across  the 
country.  Indian  organizations,  and 
parents  and  students.  This  has  been 
accomplished,  in  part,  by  establishing 
and  meeting  with  a  Technical  Advisory 
Panel  made  up  of  nine  members,  six  of 
whom  are  Indians  with  recognized 
expertise  in  various  areas  of  evaluation, 
testing  and  measurement,  two  of  whom 
are  Indians  representing  the  National 
Advisory  Council  on  Indian  Education, 
and  one  who  is  a  non-Indian  nationally 
recognized  expert  in  the  area  of 
educational  statistics,  design,  analysis, 
testing  and  measurement.  Various 
individuals  with  expertise  in  education 
evaluation  design,  testing,  measurement 
analysis,  and  field  data  collection  have 
also  been  consulted  during  the 
development  of  the  survey  plan  and 
instrumentation.  Additionally,  during 
December  1980,  the  evaluation  staff 
visited  nine  Part  A  projects 
geographically  distributed  across  the 
country  and  interviewed  individuals 
involved  in  these  projects.  This 
exploratory  study  was  geared  toward 
providing  the  evaluation  staff  with  a 
first-hand  look  at  projects  of  different 
sizes,  in  different  regions  and  locations, 
and  composed  of  different  kinds  of 
activities.  Based  upon  the  results  of  the 
exploratorj'  study,  the  consultations 
with  Indian  consultants,  and  the  meeting 
of  the  Technical  Advisory  Panel,  the 


evaluation  staff  has  been  able  to 
complete  the  major  elements  of  the 
evaluation  design,  including  the 
questionnaires,  interview  forms,  and 
forms  review  guides. 

Additional  consultations,  as  well  as 
meetings  of  the  Technical  Advisory 
Panel,  are  scheduled  throughout  the 
duration  of  the  project. 

(i)  Estimation  of  respondent  reporting 
burden: 


EtlimMa 

l» 

Numbai        avaraga 
paraofv 
houw 

SEA't  (Strudurad  miacviewd .._ »  .TS 

LEA  »  (Mam  Sury«y)         __  70  t.0 

SupaoWandenn    (Sfucturad    Mar- 

v>e*i)                   120  3 

Fedeial      Programt      CoordmatKJO 

(Structured  imarview*)       _  lao  .8 

Principal*  (Structured  Intarviawt) 4W  .3 

TMcr«n  (Structured  Intennawa) 1  8(X)  .25 

Pnjfact  Oroclot  (Structured  Inter- 

views) 120  30 

Protect  S,atl  (SVuctuiad  interviews)  .  360  6 
Parent  Comrnmees  Membeis  (Inlar- 

wews) „ 480  S 

Parents  (Structured  Imervww*) 5.400  .75 

Iridian  Community  or  Tnt>al  Leaders 

(Smjdured  Inlarvwws) 360  5 

Students  Served  by  Part  A  Protect 

(SaN-Adn«nisterad  Ouestnnnare)  ..  16.000  ZIH 

(j)  Sensitive  questions:  No  sensitive 
questions. 

(k)  Estimated  cost  to  the  Government: 
The  total  cost  of  the  2.5  year  contract  to 
the  federal  government  is  $1,443,418.00. 
The  estimated  cost  of  forms  design, 
sampling,  editing,  data  management, 
analyses,  and  publication  of  results  is 
$746,966.00. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  users  of  the 
information  collected  will  be  the 
Department  of  Education  and  the 
Congress.  The  evaluation  design  and 
data  collected  in  this  study  will  have 
multiple  uses: 

Program  Management  and  Policy 
Makers 

Certain  elements  of  the  evaluation 
design  and  findings  will  be  useful  at  the 
local  project  level  as  well  as  at  the 
Department  of  Education  level.  Data  will 
be  available  to  determine  the 
effectiveness  and  the  impact  of  current 
projects  funded  under  Part  A  of  the 
Indian  Education  Act.  Policy  makers 
will  be  able  to  determine  if  a  revision  of 
regulations  is  needed  and/or  if  new 
legislation  is  required.  Program 
managers  within  the  OIE  will  be 
provided  with  information  on  any  needs 
for  technical  assistance.  This  is  a 
particularly  important  consideration 
since  the  newly  established  Indian 


13264 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


Education  Technical  Assistance  and 
Evaluation  Centers  will  be  able  to  use 
this  type  of  information,  as  it  is  their 
responsibility  to  provide  technical 
assistance  services  to  the  Part  A 
projects. 

Evaluation 

The  intent  of  t  lis  contract  is  to 
develop  an  appropriate  evaluation 
approach  that  is  sensitive  to  the  unique 
and  diverse  nature  of  the  Part  A  projects 
across  the  country  and  then  conduct  the 
actual  evaluation.  The  approach,  as  well 
as  intermediate  mdings  during  the 
course  of  the  pre  ject.  are  expected  to  be 
useful  to  those  v*ho  are  involved  in  Part 
A  programs  and  evaluation  activities. 
The  study  is  expected  to  develop  ways 
and  provide  ans  ^ers  to  the  following 
types  of  questions: 

•  What  are  the  characteristics  of  the 
Part  A  program? 

•  What  are  tho  kinds  and  extent  of 
project  objectives  and  activities  and 
what  are  their  anticipated  outcomes? 

•  How  effecti\  e  have  the  Part  A 
projects  been  in  achieving  their 
educational  objactives  as  well  as  the 
purposes  of  the  fart  A  program? 

•  Have  those  fart  A  projects  which 
have  focused  uppn  academic  skills  been 
successful  in  indreasing  student 
academic  achievement? 

•  Have  the  projects  caused  changes  in 
the  schools  and  communities  which 
benefit  the  studf  nts? 

•  Have  projec  activities  caused  an 
increase  in  invo  vement  of  Indian  and 
Native  parents,  community  members, 
and  tribal  leaders  in  the  schools? 

•  What  proce!  s,  management,  or 
administrative  iinporvements  are 
needed? 

•  What  improvements  should  be  made 
in  the  delivery  oif  financial  aid  to  LEA's? 

•  What  improvements  should  be  made 
in  instructional  lechniques  and 
materials?  ] 

•  What  improvements  should  be  made 
with  regard  to  tie  required  project 
evaluations  for  Part  A  programs? 

(nij  Methods  of  analysis:  Several 
stages  of  analyas  will  occur. 

Descriptive.  Analysis  will  First  be 
conducted  to  determine  the 
distributional  pijoperties  of  each 
variable  and  itsjtypical  value.  This  will 
include  using:  frequencies,  percentages, 
counts,  modes.  Bneans.  medians, 
standard  deviatations,  and  outlier  plots. 
Cross  tabulations  and  correlation 
coefficients  also  will  be  conducted  to 
determine  how  $trongly  certain 
variables  relate  to  others.  Following  this 
stage,  composite  indices,  ratios  and 
Likert  rating  scale  summative  scores 
will  be  construqted  from  those  items 
found  to  relate  lo  each  other  and 


measuring  a  common  dimension. 
Psychometric  analyses  also  will  be 
conducted  with  student  test  scores  to 
determine:  (a)  test  item  bias,  (b)  overall 
variability  of  scores,  and  (c)  pre-test 
score  Part  A  participant  and  comparison 
group  score  patterns. 

All  of  the  above  analyses  will  provide 
a  description  of  the  Part  A 
characteristics,  overall  and  for  selected 
groups  of  projects  and  students. 
Following  that  stage,  impact  analyses 
will  be  conducted  using  the  project  as 
well  as  the  student  as  the  unit  of 
analysis.  Trend  analysis  techniques  will 
be  used  to  determine  if  various 
behavioral  and  attitudinal  project-level 
impact  measures  indicate  that  local  Part 
A  projects  have  positively  affected  the 
district,  parents,  teachers,  tribal  leaders, 
etc.  Analysis  of  variance,  covariance 
and  multiple  linear  regression  analysis 
techniques  will  be  used  to  determine  if 
shifts  in  student-level  impact  measures 
(of  reading  and  math  achievement,  self- 
esteem,  cultural  knowledge  and  attitude 
toward  school  among  others)  indicate 
that  students  in  Part  A  projects  have 
benefited  more  than  those  either  not  in 
the  project  or  receiving  relatively  less 
intensive  services. 

Other  correlational  or  explanatory 
analyses  will  be  used  to  merge  findings 
from  different  parts  of  the  study  and 
indicate  relationships  between  Part  A 
program  features  and  impacts. 
Comparisons  also  will  be  made  at  the 
between-projects  and  within-projects 
level  to  better  explain  the  obtained 
results  and  thus  provide  insights  into  the 
types  of  projects  where  Part  A  was  most 
effective. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Evaluation  activities  are 
authorized  under  the  General  Education 
Provisions  Act  which  states  in  part: 
",  .  .  the  Secretary  shall  transmit  to 
(appropriate  Congressional  committees) 
an  annual  evaluation  report  which 
evaluates  the  effectiveness  of  applicable 
programs  .  .  .  such  report  shall .  .  . 
contain  information  on  progress  being 
made  .  .  .  describe  the  cost  and  benefits 
of  the  applicable  program  .  .  .  identify 
which  sectors  of  the  public  receive  the 
benefits  of  such  program  .  .  ."  (20  U.S.C. 
1226C)  Pub.  L  95-561. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  collected 
during  the  study  will  be  available  for 
dissemination  within  30  days  of 
submittal  of  the  final  report.  At  this 
time,  the  report  and  findings  will  be 
delivered  to  the  Congress  and  its 
appropriate  committees  and  to  Federal 
personnel.  The  executive  summary  will 
be  mailed  lo  State  and  local  official 


projects  and  other  interested 
organizations  and  individuals. 

fp)  Estimate  of  total  person-hours  and 
costs  required  to  complete  request- 

37,806 

$10,687.68 


Total  person  -hours 

Total  costs ™ 

(q)  Evidence  of  urgent  need  or  very 
unusual  circumstances  requiring  the 
data:  Not  applicable. 

(r)  Copy  of  the  exact  data  instrument- 
Copies  of  the  data  instruments  may  be 
obtained  by  writing  to  Ms.  Dorothy 
Shuler.  U.S.  Office  of  Education.  Office 
of  Program  Evaluation,  (Transpoint 
Building.  Room  442).  400  Maryland 
Avenue,  SW.,  Washington,  DC,  20202. 

(s)  Early  involvement  and 
communications  with  respondent 
population:  Development  of  the 
evaluation  design  and  data  collection 
instruments  has  included  a  thorough 
literature  review,  reanalyses  of  data 
from  past  studies,  consultation  with  the 
Bureau  of  Indian  Affaris,  a  review  and 
analysis  of  1.127  project  grant 
applications,  and  analyses  of  project 
performance,  fiscal  and  evaluation 
reports  available  at  the  Office  of  Indian 
Education. 

Before  data  collection  begins,  the  data 
collection  procedure  and  instruments 
will  be  pilot-tested  in  nine  Part  A 
projects  using  selected  individuals  from 
the  respondent  population.  Additionally, 
the  data  collection  procedure  and  the 
instruments  will  be  reviewed  by 
selected  consultants  who  have  been 
identified  for  that  purpose;  the  Technical 
Advisory  Panel  for  the  evaluation;  the 
Office  of  Indian  Education  Technical 
Assistance  and  Evaluation  Centers;  and 
LEA  project  officials,  including  parents 
and  selected  parent  committee 
members.  Additionally,  the  usual 
protocol  procedures  will  be  followed  in 
informing  and  advising  SEAs  and  LEA's 
as  well  as  the  Part  A  projects,  parent 
committees,  national,  regional,  and  local 
Indian  organizations  and  other 
interested  individuals. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request-  Data  collection  will  occur 
during  the  1981-1982  academic  year.  Site 
selection  will  take  place  in  March  1981 
in  order  to  provide  sufficient  lead  time 
for  contacting  the  potential  sites  and 
making  the  appropriate  arrangements 
well  prior  to  actual  data  collection. 

(ul  Specific  Justification  for  a  multi- 
year  approval:  No  multi-year  approval  is 
requested. 

Data  Activity  Plan  Sununary 

(a)  Title  of  the  proposed  activity:  A 
study  of  the  Strengthening  Developing 
Institutions  Program. 
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fb)  Name  of  the  sponsoring  agency/ 
bureau/office:  Department  of  Education, 
Assistant  Secretary  for  Management, 
Office  of  Program  Evaluation. 
(cj  Agency  form  number  ED  845. 
Justification:  This  study  will  apply  lo 
developing  institutions  the  program- 
relevant  impact  criteria  developed  in  FY 
1981.  The  purposes  of  the  study  include 
(1)  to  improve  program  monitoring  and 
management  by  ED;  (2)  to  determine 
significant  areas  of  impact  on 
institutions  and  students  served;  and  (3) 
to  identify,  describe  and  disseminate 
exemplary  practices. 

(e)  Description  of  survey  plan:  (1)  A 
brirf  survey  questionnaire  will  be 
mailed  to  all  institutions  (approximately 
400)  funded  in  FY82  to  obtain  data  on 
critical  program  history  and  outcome  or 
impact  criteria  not  currently  available  in 
ED  files.  This  information  will  yield  a 
descriptive  summary  of  how  Title  III 
funds  [Higher  Education  Act)  are  used 
as  well  as  provide  a  basis  for  a 
purposive  selection  of  a  sample  of 
institutions  for  intensive  case  study. 

(2)  Using  procedures  and  instruments 
developed  and  pretested  in  FY81,  some 
fifty  developing  institutions  of  higher 
education  funded  for  five  or  more  years 
will  be  selected  for  intensive 
observation  and  case  study.  These 
institutions  will  be  selected  so  as  to  be 
representative  of  all  currently  funded 
institutions.  Data  forms  will  involve 
semi-structured  interview  guides  to  be 
completed  by  interviewers/observers, 
and  a  form  for  recording  critical  data  of 
record  from  institutional  files.  These 
materials,  together  with  available  data 
of  record  in  the  ED  program  offices,  will 
be  used  to  identify  and  docu.ment 
factors  associated  with  purposeful 
program  impact  on  institutions  and 
students. 

(f)  Tabulation  and  Publication  Plans: 
Information  tabulated  will  be 
considered  most  useful  to  institutions  in 
improving  their  program  most  needed  by 
Federal  program  administrators. 

(gj  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collected: 
September  1981-March  1982.  Reports 
available  to  ED:  August  1982. 

(hj  Consultations  Outside  the  Agency: 
The  Title  III  Advisory  Committee 
reviewed  and  discussed  plans  (see 
also[s)). 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondents  for  the 
institutional  questionnaire  will  be  Title 
III  coordinators  in  all  public  and  private 
colleges  and  universities  funded  (in  FY 
1982)  under  Title  III;  data  requested  are 
expected  to  be  readily  available  in 
institutional  records,  and  will  be 
provided  principally  be  marking 
appropriate  categorical  responses. 


Up  to  15  facilty  and  administrative 
staff  will  be  interviewed  or  observed 
(each  interview  averaging  one  hour's 
duration)  at  approximately  50 
institutions. 
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fj)  Sensitive  questions:  No  sensitive 
data  are  needed  or  will  be  solicited. 

(kj  Estimate  of  Cost  to  Federal 
Government:  The  cost  of  preliminary 
evaluability  assesstrent  and  study 
design  (Phase  I)  was  $127,561  (FY  1981); 
the  cost  of  data  collection  and 
subsequent  analysis  and  reports  is 
estimated  at  $350,000  (FY  1982).  In 
addition,  Federal  S&E  expenses  are 
estimated  at  $20,000. 

(Ij  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Information  collected  and 
compiled  or  analyzed  will  serve  program 
management  and  evaluation  purposes 
for  three  classes  of  recipients:  (1) 
members  or  Congress  and  their  stafTs; 
(2)  Federal  officials  and  program 
managers:  and  (3)  chief  administrative 
officers  and  project  staff  in  developing 
institutions.  Interpretation  of  data  on 
program  characteristics  and  associated 
impacts  will  be  directed  toward 
providing  answers  to  such  questions  as: 
Where,  under  what  circumstances,  and 
to  what  extent  are  the  legislative  intents 
of  the  program  being  realized?' How  can 
program  management  and  oversight  be 
made  more  efficient  and  effective?  How 
can  institutional  staff  improve  the 
effectiveness  of  their  development 
efforts?  Relevance  of  data  to  be 
collected  should  be  substantially 
enhanced  by  the  deliberate  and 
structured  effort  by  the  contractor  in  the 
evaluability  asssessment  phase  of  the 
study  to  clarify  and  relate  legislative 
intent  to  impact  and  outcomes  criteria, 
and  to  examine  the  plausibility  of  cause- 
effect  assumptions. 

(mj  Methods  of  Analysis:  Intensive 
case  studies  and  statistic  analysis. 

(nj legislative  Authority  Specifically 
Requiring  or  Allowing  the  data 
Collection:  Planning  and  evaluation 
activities  are  authorized  under  the 
General  Education  Provisions  Act  which 
states  in  part  "*  *  *  the  Secretary  shall 
transmit  to  (appropriate  Congressional 


committees)  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  *  *  *  such  report 
shall  *  *  *  contain  information  on 
progress  being  made  *  *  *  describe  the 
cost  and  benefits  of  the  applicable 
program  *   *  *  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 

program. (20  U.S.C.  1226C.) 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Final  reports  are 
expected  lo  become  available  to  ED  on 
or  before  31  August  1982.  Reports  will 
include  an  analysis  of  program  impact 
and  a  policy  implications  report. 
Dissemination  plans  are  incomplete  at 
this  lime. 

(pj  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  A  total  of  1550  hours  of  time  by 
institutional  respondents  will  be 
required.  Assuming  that  average  salary 
for  respondents  is  $12.50  per  hour,  costs 
to  the  responding  institutions  would 
total  $19,375. 

(qj  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(rj  Copy  of  the  Exact  Data 
Instruments:  Copies  of  the  data 
instruments  may  be  obtained  from  Mr. 
James  Maxwell.  Office  of  Program 
Evaluation,  Room  B-llO/Trans  Point 
Building.  2nd  and  V  Streets  SW. 
Washington,  D.C.,  20202. 

(sj  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Presentations 
of  study  purposes  and  plans  were  made 
at  the  3  regional  meetings  of  Title  III 
Institution  Presidents  and  Project 
Coordinators  (sponsored  by  the  ED 
Office  of  Institutional  Support),  in 
November.  1980.  This  study  has  been 
coordinated  with  institutions  submitting 
program  review  documents  to  the  joint 
dissemination  review  panel.  Feasibility 
of  instruments  and  data  needs  will  be 
pretested  with  subsequent  revision  as 
appropriate,  at  up  to  nine  volunteering 
institutions  in  early  1981. 

(tj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Survey  questionnaires 
will  be  mailed  in  October  1981,  with  an 
allowance  of  three  months  for  follow-up, 
completion,  and  return  permitted  by 
project  schedule.  Site  visits  are 
contemplated  lo  take  place  over  a  three 
month  period  beginning  in  December, 
1981.  Respondents  will  have  adequate 
time  for  preparing  their  voluntary 
responses. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  (Not  applicable). 
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Data  Activity  Plan  Summarj- 

(ul  Title  of  the  f'ruposed  Activity: 
Application  for  Grants  under  the 
Strengthening  Institutions  Program. 

(b)  Name  of  thS  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Offic^  of  Postsecondary 
Education,  Officej  of  Institutional 
Support.  Division  of  Institutional 
Development. 

fcf  Agency  Forvi  Xumber.  ED-651. 

(d)  Justification:  The  Division  will  use 
the  information  \^  evaluate  the  needs  of 
the  applicants  foij  assistance  under  the 
Strengthening  Institutions  Program. 

(e) Description  ofSuney  Plan:  Not 
Applicable. 

(f/  Tabulation  <^nd  Publication  Plan: 
Not  Applicable. 

(gj  Time  Schediile  for  Data  Collection 
and  Publication: '  "ime  of  Collection — 
Fall.  Time  of  Selection  of  Grantees — 
Winter. 

fh)  Consultations  Outside  the  Agency 
Not  Applicable. 

(i)  Estimation  df  Respondent 
Reporting  Burder  • 


Resaonde^  lypi 


CC'ege  and  unvenNir . 


EMknate 
Number      avtrage 


horn 


60 


(f)  Sensitive  Qtj/sstions:  Not 
Applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  S14;  .000. 

(I)  Detailed  /uSiification  of  How 
If.formation  Onca  Collected  Will  Be 
[^sed:  The  Divisiojn  will  use  the 
informotion  in  its  grants  award  process 
in  order  to  detemtine  (1)  which 
applicants  will  receive  grants,  and  (2) 
the  total  amount  pf  any  grant  that  may 
be  awarded,  in  koeping  with  the 
obifcctives  and  priorities  of  the 
Strengthening  Institutions  Program. 

(m)  Methods  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'The  Secretary  shall  carr> 
out  a  program  of  ipecial  assistance  to 
qualifying  institutions  to  improve  their 
academic  quality,  management  and 
fiscal  stability,  in  order  to  increase  their 
self-sufficiency  a«d  strengthen  their 
capacity  to  makeia  substantial 
contribution  to  th^  higher  education 
resources  of  the  !<ation."  Sections  311- 
313.  Title  III  of  th*  Higher  Education  Act 
of  1965.  as  amended. 

(o)  Timetable  f6r  Dissemination  of 
Collected  Data:  f^ot  Applicable. 


(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  to  Complete 
the  Request:  24.000  person-hour*. 
$240,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Division  of  Institutional  Development. 
Office  of  Institutional  Support.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202 
(Not  currently  available — must  be 
developed.) 

(»)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Current  Title 
III  grantees  were  given  a  synopsis  of 
new  legislative  requirements  at 
technical  assistance  workshops  in  Fall 
1980. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Applicants  will  have  60 
days  from  publication  of  Notice  of 
Closing. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  Strengthening 
Institutions  Program  is  authorized  for 
five  years.  This  form  will  be  required  for 
applicants  for  grants  under  the  program 
in  each  of  the  five  years.  Only  minor  or 
technical  changes  to  the  form  are 
expected. 


Date  Activity  Plan  Sununar)' 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Aid  to  Institutions  with 
Special  Needs  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau /Office:  Department  of 
Education.  Office  of  Postsecondarj' 
Education.  Office  of  Institutional 
Support.  Division  of  Institutional 
Development. 

(c)  Agency  Form  Number:  ED  852. 

(d)  Justification:  The  Division  will  use 
the  information  to  evaluate  the  needs  of 
the  applicants  for  assistance  under  the 
Aid  to  Institutions  with  Special  Needs 
Program. 

(e)  Description  ofSun-ey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plan: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Time  of  collection — 
Winter.  Time  of  Selection  of  Grantees — 
Spring. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


ftrteonetrn  typ* 


Co«cg(  and  \ryntrMf.. 


Nwnbc 


900 


Etunatr 

0) 
avvragc 


houn 


(f)  Sensitive  Questions:  Not 
applicable. 

(kf  Estimate  uf  Cost  to  Federal 
Covernftient:  S165.000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  Division  will  use  the 
information  in  its  grant  award  process  in 
order  to  determine  (1)  which  applicants 
will  receive  grants,  and  (2)  the  total 
amount  of  any  grant  that  may  be 
awarded,  in  keeping  with  the  objectives 
and  priorities  of  the  Aid  to  Institutions 
with  Special  Needs  (Special  Needs) 
Program. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  Secretary  shall  carry 
out  a  program  of  short-term  Federal 
assistance  to  strengthen  the  planning, 
management,  and  fiscal  capabilities  of 
institutions  with  special  needs." 
Sections  321-324.  Title  III  of  the  Higher 
Education  Act  of  1965.  as  amended. 

(o)  Timetable  For  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Request:  30.000  person-hours. 
8390,000. 

(qj  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(rj  Copy  of  the  Exact  Data  Instrument: 
Division  of  Institutional  Development, 
Office  of  Institutional  Support.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Current  Title 
III  grantees  ivere  given  a  synopsis  of 
new  legislative  requirements  at 
technical  assistance  workshops  in  Fall 
1980. 

ft)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Applicants  will  have  60 
days  from  publication  of  Notice  of 
Closing. 

fu)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  Special  Needs 
Program  is  authorized  for  five  years. 
This  form  will  be  required  for  applicants 
for  grants  under  the  program  in  each  of 
the  five  years.  Only  minor  or  technical 
changes  to  the  form  are  expected. 
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Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Challenge  Grant 
Program. 

(hj  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Fduc-ilion,  Office  of  Postsecondary 
Education,  Office  of  Institutional 
Support,  Division  of  Institutional 
Development. 

fr)  Agency  Form  Number:  ED-a.'>3. 

fd/ Justification:  The  Division  will  use 
the  information  to  evaluate  the  needs  of 
the  applicants  for  assistance  under  the 
(:h.Tllenge  Grant  Program. 

fuj Description  ofSuney  Plan:  Not 
Applicable. 

ff)  Tabulation  and  Publication  Plan: 
Not  Applicable. 

fg)  Time  Schedule  for  Data  Collection 
and  Publication:  Time  of  Collection — 
Winter.  Time  of  Selection  of  Grantees — 
Spring. 

fhj  Consultations  Outside  the  Agency: 
Not  Applicable. 

fi/  Estimation  of  Respondent 
Reporting  Burden: 


RsipO'xJert  type 


EKVT.ItS 

o) 
Nurxte)        avarag* 
pareon- 

houra 


Coiioge  and  uravarvty 


200 


ao 


f/f  Sensitive  Questions:  Not 
Applicable. 

(k/  Estimate  of  Cos!  to  Federal 
Government:  Si  00.000. 

fl)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Uspd:  The  Division  will  use  the 
information  in  its  grant  award  process  in 
order  to  determine  (1)  which  applicants 
will  receive  grants,  and  (2)  the  total 
amount  of  any  grant  that  may  be 
awarded,  in  keeping  with  the  objectives 
and  priorities  of  the  Challenge  Grant 
Program. 

fmj  Methods  of  Analysis:  Not 
Applicable. 

fnj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  Secretary  shall  carry 
out  a  program  of  special  assistance  to 
qualifying  institutions  to  improve  and 
strengthen  the  institution's  academic 
quality,  and  their  planning,  management 
and  fiscal  capabilities."  Sections  331 
and  332.  Title  III  of  the  Higher  Education 
Act  of  1965.  as  amended. 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Request:  12.000  person-hours. 
8120,000. 


fq)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 

fr)  Copy  of  the  Exact  Data  Instrument: 
Division  of  Institutional  Development. 
Office  of  Institutional  Support.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202. 
(Not  currently  available — must  be 
developed.) 

fs)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Current  Title 
III  grantees  were  given  a  synopsis  of 
new  legislative  requirements  at 
technical  assistance  workshops  in  Fall 
1980. 

fl)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Applicants  will  have  60 
days  from  publication  of  Notice  of 
Closing. 

fu)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  Challenge  Grant 
Program  is  authorized  for  five  years. 
This  form  will  be  required  for  applicants 
for  grants  under  the  program  in  each  of 
the  five  years.  Only  minor  or  technical 
changes  to  the  form  are  expected. 

Data  Activity  Plan  Summary 

fa)  Title  of  the  Proposed  Activity: 
Request  for  Institutional  Eligibility 
Under  the  Higher  Education  Act  of  1965, 
as  Amended. 

fb)  Name  of  the  Sponsoring  /Kgency/ 
Bureau /Office:  Education  Department. 
Office  of  Postsecondary'  Education. 
Eligibihty  and  Agency  Evaluation  Staff. 
Institutional  Eligibility  Section. 

fc)  Agency  Form  Number  ED  Form 
10.59. 

fd)  Justification:  Under  the  Higher 
Education  Act  of  1965,  as  Amended,  the 
Secretary  of  Education  must  determine 
which  postsecondary  institutions  are 
eligible  to  receive  Federal  funds  for  the 
institution  or  for  its  students.  Over  25 
programs  are  authorized  under  this  Act. 
and  these  programs  are  administered  by 
three  separate  organizations  of  the 
Office  of  Postsecondary  Education.  An 
institution  cin  be  declared  eligible  only 
if  it  meets  the  various  criteria  contained 
in  the  statutes  and  regulations.  ED  Form 
1059  is  used  by  the  Secretary  to  help 
determine  which,  if  any.  of  the 
appropriate  definitions  are  met  by  an 
applicant  postsecondary  institution.  For 
initial  eligibility,  an  institution  needs  to 
complete  Form  1059  only  once,  since  the 
form  includes  the  five  basic  eligibility 
requirements  which  most  institutions 
must  meet.  The  requirements  include:  (1) 
admission  requirements;  (2)  legal 
authorization  to  operate  by  the  State:  (3) 
length  of  program,  or  degree  granted:  (4) 
form  of  control:  public,  nonprofit  or 
proprietary;  and  (5)  accredited  status. 


fe)  Description  of  Survey  Plan:  An 
institution  requests  the  ED  1059  in  order 
to  be  declared  eligible  to  apply  for 
participation  in  the  Higher  Education 
Act  of  1965,  as  Amended. 

ffl  Tabulation  and  Publication  Plans: 
Not  Applicable. 

fg)  Time  Schedule  for  Data  Collection 
and  Publication:  Institutions  complete 
the  ED  Form  1059  as  needed  in  order  to 
obtain  or  to  maintain  benefits  under  the 
Higher  Education  Act  of  1965.  as 
Amended. 

fh)  Consultations  Outside  the  Agency: 
Not  Applicable. 

fi)  Estimation  of  Respondent 
Reporting  Burden: 


Haapondafil  typa 


Hi^rtm       a»araaa 

paVKMV 

how* 


Cotapat  and  UnMraWaa.  NoivuMe 
Junior  Coaagaa.  Pubfc  Jur)ior  Cot- 
lagaa.  Vocatianal/Taclviicai 

Caraar.  Poataacondaiy  InaWutaona...  1,000 


fj)  Sensitive  Questions:  None. 

fk)  Estimate  of  Cost  to  Federal 
Government:  $10,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management — The  data 
requested  on  ED  Form  1059  will 
continue  to  be  used  to  determine 
eligibility  of  institutions  of 
postsecondary  education  to  participate 
in  programs  authorized  by  the  Higher 
Education  Act  of  1905.  as  Amended. 
Depending  on  the  conditions  which  the 
institution  meets,  it  will  be  determined 
to  be  eligible  to  receive  funds  for  itself 
or  for  its  students  under  one  or  more 
applicable  Education  Department 
programs. 

(m)  Method  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  1201  (a)  of  the  Higher 
Education  Act  of  1965.  as  amended  (Pub. 
L.  89-329)  provides  that  an  institution 
which  is  not  accredited  may  be  eligible 
to  participate  in  the  programs 
authorized  under  the  Act  if  it  ".  .  .is  an 
institution  whose  credits  are  accepted 
on  transfer  by  not  less  than  three 
institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  institution  so  accredited." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  to  Complete 
the  Request:  Total  Person-Hours.  1.000. 
Total  Costs  Required.  S7.000. 
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(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circunistance  Requiring 
the  Data:  Not  Apjplicable. 

(r)  Copy  of  thelExact  Data  Instrument: . 
Copy  of  EI>1059Jcan  be  obtained  from: 
Mr  Joseph  M  Hak-dman.  Chief.  College 
Eligibility  Unit!  Eligibility  and  Agency 
Evaluation  Staff,  Office  of 
PostsecondarylEducation.  Education 
Department,  Washington.  D.C.  20202. 
or  1 

Mrs.  Peggy  J.  Whtfehead,  Acting  Chief. 
Occupational  ^chool  Eligibility  Unit, 
Eligibility  and  Agency  Evaluation 
Staff.  Office  ofPostsecondary 
Education.  Education  Department. 
Wdshington,  DlC.  20202 
(s)  Brief  AcouAl  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  [Applicable. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Inftitutions  that  wish  to 
benefit  from  the  program  authorized 
under  the  Higher  Education  Act  of  1965, 
as  amended,  complete  ED  Form  1059 
once.  Eligibility  for  the  programs  is  then 
determined.  The  form  is  also  used  to 
renew  basic  information  about  an 
eligible  institution. 

(u)  Specific  /unification  for  a  Multi- 
Year  Approval:  The  ED  Form  1059  is  a 
routine  administrative  form  that  is  used 
to  determine  the  eligibility  of  institutions 
of  postsecondary  education  to 
participate  in  the  programs  authorized 
by  the  Higher  Education  Act  of  1965,  as 
amended.  An  institution  may  be 
dt^termined  eligible  to  participate  in  over 
25  programs  on  the  basis  of  the  data 
requested  on  the  form.  The  form  is 
completed  once  by  an  institution  unless 
the  Education  Department  wants  to 
renew  basic  information.  The  form 
represents  a  minimal  burden  for 
institutions.  sinc8  it  requires 
approximately  60  minutes  for 
completion  on  the  average.  ED  Form 
1059  has  been  successfully  used  by  the 
Institutional  Eligibility  Section  to 
determine  the  eligibility  status  of 
institutions  of  pofctsecondary  education. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Procedure  for  Qualification  under  Three- 
institutional-Certification  Method  (as  an 
alternative  to  acoreditation);  Transfer 
Credit  Letter. 

(bj  Name  of  thk  Sponsoring  Agency/ 
bureau/office:  Equcation  Department, 
Office  of  Postsecondary  Education, 
Eligibility  and  Agency  Evaluation  Staff, 
Institutional  Eligibility  Section. 

(c)  Agency  Forpi  Number  ED  Form 
1261. 

(d)  Justificatiok:  Section  1201(a)  of  the 
Higher  Educatior  Act  of  1965,  as 

.  B9-329)  provides  that 


amended  Pub.  L. 


an  institution  which  is  not  accredited 
may  be  eligible  to  participate  in  the 
programs  authorized  under  the  Act  if  it 
".  .  .  is  an  institution  whose  credits  are 
accepted  on  transfer  by  not  less  than 
three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited." 

(e)  Description  of  Survey  Plan:  The 
Transfer  Credit  Letter  is  requested  by 
unaccredited  institutions  of  higher 
education  as  an  alternative  to  satisfying 
the  accreditation  element  of  eligibility  in 
defining  an  "institution  of  higher 
education"  for  purposes  of  participating 
in  programs  established  under  the 
Higher  Education  Act  of  1965.  as 
amended. 

(f)  Tabulation  and  Publication  Plana: 
Not  Applicable. 

(g)  Time  Schedule  fur  Data  Collection 
and  Publication:  Institutions  request  the 
Transfer  Credit  Letter,  as  needed. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable  because  the  legislation 
specifies  the  requirements. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 
ftocpondent  typa  NumiMc        average 


houn 


CoHaget  and  Umvarsitie*  Nonpublic 
Juno'  CoOeges.  PuHc  JwHor  Col- 
leges. vocalionil/Tachnical/ 
Career  PostsacondMy  feittRulkin*-- 


300 


3S 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $100. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management  use — The 
information  is  used  as  a  reference  to 
determine  if  the  institution  should  be 
declared  eligible  to  apply  for 
participation  in  programs  authorized  by 
the  Higher  Education  Act  of  1965,  as 
amended. 

(m)  Methods  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  1201(a)  of  the  Higher 
Education  Act  of  1965.  as  amended  (Pub. 
L.  89-329)  (see  item  (d)). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable. 

(p)  Estimate  of  the  Total  Person-hours 
and  Costs  Required  to  Complete  the 
Request:  Total  Person-hours,  75.  Total 
Costs.  $750. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 


(rf  Copy  of  the  Exact  Date  Instrument: 
The  Transfer  Credit  Letter  may  be 
obtained  from:  Mr.  Joseph  M.  Hardmaa. 
Chief,  College  Eligibility  Unit. 
Institutional  Eligibility  Section. 
Eligibility  and  Agency  Evaluation  Staff. 

(sj  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Not 
Applicable. 

(IJ  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  institutions  request  the 
Transfer  Credit  letter  at  their 
convenience. 

(u)  Specific  /ustification  for  a  Multi- 
Year  Approval:  The  Transfer  Credit 
Letter  is  specifically  required  by  Section 
1201(a)  of  the  Higher  Education  Act  of 
1965.  as  amended  (Pub.  L.  89-329).  II  is  a 
routine  procedure  used  by  a  small 
number  of  institutions  that  are 
unaccrediti.'d.  It  has  been  successfully 
used  in  the  past  as  an  alternative  to 
accreditation  for  unaccredited 
institutions  to  participate  in  programs 
authorized  by  the  Higher  Education  Act 
of  1965,  as  amended. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Capacity  Building  for  Statistical 
Activities  in  Stale  Agencies  (lYovides 
grants  to  State  agencies  responsible  for 
elementary  and  secondary,  post- 
secondary,  and  vocational  education  to 
improve  and  automate  their  education 
statistical  and  data  collection  activities). 

(hj  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  National 
Center  for  Education  Statistics,  Division 
of  Statistical  Services.  Federal-State 
Coordination  Branch. 

(c)  Agency  Form  Number:  ED  (NCES) 
2413. 

(d)  /ustification:  (1)  The  report  form. 
in  this  case,  is  actually  the  application 
form  for  the  capacity  building  grants 
described  in  (a)  above.  Pub  L.  93-380,  as 
amended,  authorizes  NCES  to  make 
technical  assistance  grants  to  State 
agencies  responsible  for  education. 

(2)  The  information  received  will 
provide  the  basis  for  making  grant 
awards  to  the  applicants  on  a 
competitive  basis. 

(3)  Grant  applications  must  be 
submitted  annually  on  a  competitive 
basis  and  this  year's  capacity  building 
grants  have  revised  regulations,  and. 
more  important,  new  criteria  for  making 
final  selections  for  grant  awards. 

(ej  Description  ofSun-ey  Plan:  Not 
Applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 
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(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  Applicable. 

(h)  Consultations  Outside  the  Agency: 
(1)  i^ogram  material  was  discussed  with 
the  following  persons: 
fane  Ryland,  Director  SHEEO/NCES 

Communication  Network  representing 

the  State  Higher  Education  Executive 

Officers; 
George  Rush.  Director.  Joint  Data 

Project  representing  the  Council  of 

Chief  State  School  Officers; 
Assistant  Secretary  for  Educational 

Research  and  Improvement  June 

Schuchardt,  Office  of  the  General 

Counsel. 

The  following  State  Education  Agency 
Officials; 

John  Sliglmeier,  New  York 
Joanne  Kearney.  South  Carolina 
Alan  Hill.  North  Carolina 
John  Allan.  Missouri  ' 

(i/  Estimation  of  Respondent 
Reporting  Burden- 


Nt«nbe> 


Esnmaie 
average 


houn 


Slaw  education  agancta*.. 


(i)  Sensitive  Questions:  No  sensitive 
questions  are  included. 

The  grant  applications  will  become 
public  information  after  the  awards 
have  been  made.  Each  will  be  seen  only 
by  3  selection  panel  members  and  2 
Federal  program  personnel  until  that 
time. 

(kj  Estimate  of  Cost  to  Federal 
Government:  $50,000. 

(1/  Detailed  /ustification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  purpose  of  collecting 
the  informatioin  in  the  grant 
applications  and  proposals  is.  of  course, 
to  evaluate  and  rank  them  to  make 
competitive  grant  awards.  In  the 
program  management  sense,  ideas  may 
be  obtained  to  help  develop  alternative 
methods  of  technical  assistance  to  the 
Slates.  Also,  the  adaptation  or 
replication  of  procedures  developed  as  a 
result  of  the  grants  will  be  helpful  to 
agencies  in  other  States. 

(w)  Methods  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  Center  shall  '   *  * 
assist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection 
activities  *  *  *."  (Section  406  (b)  (3)  and 
(e)  of  the  General  Education  I^ovisions, 


Section  501  (a)  of  Pub.  L  93-380.  88  Stat. 
556.  557.  as  amended.  20  U  S  C.  1221e- 
1(b)  (3)  and  (e)). 

"The  Capacity-Building  Program  is  a 
program  under  which  statistical 
capabilities  of  State  agencies  are  to  be 
built  by  facilitating  improvements  in  or 
automation  of  their  statistical  systems." 
(Part  726.01  of  Title  34  CFR) 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable. 

(pj  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  to  Complete 
the  Request:  3000  total  person-hours; 
$30,000. 

(qj  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  The  grants  must  be  awarded 
before  July  31. 1981,  in  order  to  avoid 
restrictions  on  end-of-year  expenditures. 
$1,300,000  has  been  set  aside  for  the 
grant  awards  this  year.  These  grants 
which  have  been  awarded  to  39  States 
during  the  past  three  years  have  had  a 
mafor  impact  in  improving  the  States' 
education  information  systems  and  in 
reducing  their  data  burden  and 
concomitant  costs. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Mr.  MacKnight  Black.  National  Center 
for  Education  Statistics.  U.S. 
Department  of  Education.  901 
Presidential  Building,  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202 

(a)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  We  have  had 
fiequent  and  continued  communication 
with  the  Council  of  Chief  State  School 
Officers  (CCSSO)  and  the  State  Higher 
Education  Executive  Officers  (SliEEO) 
through  conferences  and  contacts  with 
Ms.  Ryland  and  Mr.  Rush  mentioned  in 
(h)  above.  Also,  the  capacity-building 
program  has  been  on  the  agenda  of 
periodic  meetings  of  CCSSO  and 
SHEEO.  We  also  met  on  November  25. 
1980  with  the  Four  SEA  officials  listed  in 
(h)  above.  During  these  contacts  the 
proposed  changes  in  the  regulations  and 
criteria  were  discussed.  Modifications 
were  made  as  a  result. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  capacity-building 
grant  application  forms  will  be  mailed  to 
the  State  education  agencies  in  February 
of  1981.  The  States  will  be  given  45  days 
to  submit  their  applications.  This  will 
provide  them  with  sufficient  time  to 
prepare  the  forms;  they  have  had 
experience  in  preparing  the  forms  during 
the  previous  three  years. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  expected  that  the 
revised  regulations  governing  the 
capacity-building  program  will  be 
rmalized  in  FY  1981.  with  the  application 
form  not  changing  for  a  few  years  after 


that  thereby  establishing  the  application 
form  as  routine.  The  form  represents  a 
relatively  small  burden  for  the 
respondents,  especially  considering  that 
successful  applications  result  in  grant 
awards.  Furthermore,  the  form  has  been 
used  successfully  for  the  past  three 
years  minus  the  revisions  in  the  form. 
The  program  was  mandated  by  Pub  L 
93-380.  as  amended, 
im  a.*.  m-M;  i  k.w  z-ii-ai  « is  pmi 

■NXMOCOOC  «>00-«1-« 


Data  Acquisition  Acttvtties  Involving 
Educational  Agencies  and  Institutions 
and  Request  for  Comments 

AQEMCV:  Department  of  Education. 
ACTION:  Notice  of  data  acquisition 
activities  involving  educational  agencies 
and  institutions  and  request  for 
comments. 

SUMMARY:  The  paperwork  control 
requirements  in  Section  400.^  of  the 
General  Education  Provisions  Act, 
added  by  ihib.  L.  95-561.  require  public 
announcement  of  and  soUcitation  of 
comments  on  certain  data  requests  that 
Federal  agencies  address  to  education 
agencies  and  institutions  Federal 
agencies  propose  to  collect  the  data 
described  below  from  educational 
agencies  or  institutions  during  School 
Year  1981-82.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  in  accordance  with 
procedures  approved  by  the  Federal 
Education  Data  Acquisition  Coundl 
(FEDAC). 

DATES;  Comments  must  be  received  by 

March  23.  1981. 

ADDRESSES:  Comments  should  be 
addressed  to  the  appropriate  project 
sponsor  listed  in  item  (r)  of  each  of  the 
data  activity  plan  summaries 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wallace  R.  .McPherson.  Division  of 
Education  Data  Control.  (Room  4522 
Switzer).  400  Maryland  Avenue.  SW. 
Washington.  DC.  20202  Telephone:  (202) 
472-3554.  The  contact  persons  listed 
under  item  (r)  in  each  individual 
summarj'  are  the  ones  to  whom 
questions  concerning  a  data  acquisition 
activity  and  request  for  copy  of  the 
exact  data  instrument  should  be 
directed. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978.  Section  400A  of  the  General 
Education  F*rovisions  Act.  the  Secretary 
of  Flducation  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 
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(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  and 

fb)  Whenever  tbe  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  po3icy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary'  has  delegated 
this  authority  to  tfce  Assistant  Secrelar>' 
lor  .Management.  I 

Interim  FEDAC  review  procedures 
were  published  oo  August  8.  1979  (44  FR 
46535).  which  are  now  effective. 
Revisions,  as  necassary.  will  be  made 
and  the  proceduras  will  be  republished. 
One  recjuirement  is  that  "no  information 
or  data  will  be  requested  of  any 
educational  agency  or  institution  unless 
that  request  has  h)een  approved  and 
publicly  announcad  by  the  February  15 
immediately  preceding  the  beginning  of 
the  new  school  year,  unless  there  is  an 
urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

These  data  acquisition  activities  are 
prepared  by  progrem  offices  throughout 
the  Department  aad  reflect  their 
judgments  of  the  data  needs  of  the 
individual  programs. 

The  Secretary,  however,  will  institute 
a  study  of  these  proposals  with  a  view 
toward  reducing  paperwork  burdens. 
The  proposed  data  collection  activities 
published  in  this  issue  and  those 
published  in  the  Federal  Register  on 
February  13,  1981  will  be  included  in  the 
study.  I 

Public  commentB  on  these  notices  will 
be  considered  as  flart  of  the  study. 

Data  activity  pl^n  summaries  of 
proposed  data  acc^uisition  activities  for 
School  Year  1981-62  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  orgpnizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  ligted  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agencjl  and  form  number  and 
they  must  be  received  on  or  before  the 
end  of  the  comment  period.  After  the 
public  comment  period  ends,  each 
project  sponsor  must  submit  copies  of 
the  comments  and  a  summary  of  them  to 
the  FEDAC  staff  for  review.  In  addition 
to  these  specific  summaries,  a  composite 
listing  of  known  deta  acquisition 
activities  planned  for  School  Year  1981- 
82  will  be  published  by  February  l.S, 
1981. 


Outed:  February  11 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Annual 
Count  of  Eligible  Handicapped  Children 
in  Schools  Operated  or  Supported  by 
State  Agencies. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education/Office  of  Special  Education. 

(cf  Agency  Form  Number  ED  Form 
9052. 

(dj Justification:'"   *   *  the  maximum 
basic  grant  which  that  agency  shall  be 
eligible  to  receive  under  this  title  for  any 
fiscal  year  shall  be  an  amount  equal  to 
the  Federal  percentage  of  the  average 
per  pupil  expenditure  in  that  Slate 
multiplied  by  the  number  of  such 
children  in  average  daily  attendance  as 

determined  by  the  Commissioner 

(Pub.  L.  89-313:  20  U.S.C.  241c-l)  This 
form  is  used  to  collect  data  necessary  to 
allocate  Pub.  L  89-313  funds  to  State 
agencies  serving  handicapped  children. 

(ej  Description  of  Suney  Plan: 
Respondents  include  State  agencies 
providing  special  education  services  to 
handicapped  children  in  the  50  states. 
DC,  Puerto  Rico,  and  the  Territories. 

(f)  Tabulation  and  Publication  Plans: 
These  data  are  summarized  and 
reported  on  a  State-by-State  basis  in  the 
annual  report  to  Congress  in  January  of 
each  year. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  are  collected  by 
State  agencies  from  their  programs  on 
October  1  of  each  year.  Each  State 
agency  aggregates  and  reports  this  to 
OSE  by  November  15.  The  results  are 
published  in  the  annual  report  to 
Congress  approximately  14  months  later. 

(h)  Consultations  Outside  the  Agency: 
This  form  has  been  reviewed  with  the 
Committee  on  Evaluation  and 
Information  Systems  of  the  Council  of 
Chief  State  School  Officers. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Esiimale 
ol 
Respondent  type  Number        average 

person- 
hours 


Stole  agefae*  pfOMdmg  ipacial  ad.. 


145 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $5000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management:  This  report 
is  used  to  determine  the  amount  of  the 


grant  award  that  a  State  agency  is 
eligible  to  receive. 

(mj  Methods  of  Anciiysis:  Tabulations 
of  descriptive  data  will  be  reported  for 
each  State. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 

Collection: the  maximum  basic 

grant  which  that  agency  shall  be  eligible 
to  receive  under  this  title  for  any  fiscal 
year  shall  be  an  amount  equal  to  the 
Federal  percentage  of  the  average  per 
pupil  expenditure  in  that  State 
multiplied  by  the  number  of  such 
children  in  average  daily  attendance  as 
determined  by  the  Secretary  '   *   '." 
(Pub.  L  89-313;  20  US  C.  241c-l  j 

This  form  is  used  to  collect  data 
necessary  to  allocate  Pub.  L  89-313 
funds  to  State  agencies  serving 
handicapped  children. 

(ol  Timetable  fur  Dissemination  of 
Collected  Data:  Data  will  be  available 
to  users  approximately  2  months  after 
all  State  agencies  have  submitted  the 
form. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Cost  Required  To  Complete 
the  RequesL  Person-hours:  145.  Costs: 
$1500. 

(qj  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Contact:  Dr.  Lou  Danielson.  Office  of 
Special  Education.  400  Maryland 
Avenue.  SW.,  Room  4737  Donohop 
Building.  Washington,  DC.  20202. 

(sj  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Data 
instrument  has  been  reviewed  with  the 
Special  Education  Task  Force  of  the 
Data  Acquisition  Subcommittee  of  CEIS. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  will  take 
place  on  October  1, 1981.  Since  this  is  a 
recurring  data  requirement,  States  will 
have  ample  lead  time  to  respond  to  this 
activity. 

(u)  Special  Justification  for  a  Multi- 
Year  Approval:  Since  this  instrument  is 
a  recurring  and  routine  administrative 
form  which  represents  minimal  burden, 
a  3-year  approval  is  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Standard  Application  (Non- 
construction)  for  tbe  Migrant  Education 
Program.  Title  I,  Elementary  and 
Secondary  Education  Act. 

fb)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  .Migrant 
Education. 
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fc)  Agency  Form  Number:  ED  362. 

fd)  Justification 

"Sec  141.  (a J  Entitlement.— A  Sidle 
eductitiunal  agency  or  a  combination  of  such 
agencies  shall,  upon  application,  be  entitled 
to  receive  a  grant  for  any  Tiscal  year  under 
this  part  to  establish  or  improve,  either 
dire(,'lly  or  through  local  educational 
agencies,  programs  of  education  for  migratory 
childred  of  migratory'  agricultural  workers  or 
of  migratory  fishermen  which  mcel  the 
requirements  of  Section  142." 

"Section  142.  (a)  Requirements  for 
Approval  of  Application.— The  Secretary 
may  approve  an  application  submitted  under 
Section  141(a)  .  .  ." 

(20  U.S.C.  2761-2763.  the  Elementary  and 
Secondary  Education  Act.  as  amended  by 
Pub.  L  95-561) 

fcj  Description  of  Suney  Plan:  Not 
applicable. 

ff)  Tabulation  and  Publication  Plans: 
Not  applicable. 

fgl  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

fh)  Consultations  Outside  the  Agency: 
Not  applicable. 

fij  Estimation  of  Respondent  Data 
Burden: 


Enmalp 
ol 

wdliondeni  type 

Numbe- 

average 

man. 
tiour*pe< 

reaporxJ 

anl 

Stale  education  agande*- 

4B 

20 

Locai  education  agenciat 

„     .          1,»0 

20 

fj)  Sensitive  Questions:  Not 
applicable. 

fk/  Estimate  of  Cost  to  Federal 
GovemmenL  $200. 

flj  Detailed  Justification  of  how 
Information  Once  Collected  Will  Be 
Used:  This  information  will  be  used  to 
determine  grant  eligibility  and 
compliance  with  applicable  regulations. 

fm)  Methods  of  Analysis:  Not 
applicable. 

fn)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

(1)  Legislative  Authority — see  item  (d). 
(Sec.  141(a)  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
by  Pub.  L  95-561.  20  U.S.C.  2761-2763). 

(2)  Regulatory  Authority — "to  receive 
a  grant,  an  SEA  shall  submit  to  the 
Secretary  an  application.    .    .    ." 

(34  CFR  Section  204.10  ESEA.  Title  I 
Migrant  Education  Program  Regulations. 
April  3. 1980). 

foj  Timetable  for  Dissemination  of 
Collected  Data:  Date  of  Availability: 
October  1. 1981. 


Method  of  Dissemination:  (1)  Each 
State  education  agency  will  conduct  a  30 
day  comment  period  on  the  State 
application  prior  to  submittal  to  the  U.S. 
Department  of  Education.  (2)  Completed 
OE  Form  362's  will  be  available  for 
perusal  upon  request. 

Data  to  be  disseminated:  All 
respondents  will  be  required  to  provide 
information  requested  on  the  standard 
non-construction  application  for  Federal 
assistance,  including  the  standard  face 
page  SF-242.  Part  IV.  the  Program 
Narrative  incorporates  requests  for 
information  based  on  statutory'  and 
regulatory  needs. 

fp)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 


CM 


Iwm 


State  education 
Local  education 


B80 
2<.000 


$18,240 
285.000 


fq)  Evidence  of  Any  Urgent  Need  of 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

fri  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  by  contacting 
the  Office  of  Migrant  Education. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  Washington.  D.C.,  20202, 
Vidal  A.  Rivera.  Jr..  Deputy  Assistant 
Secretary. 

fsj  Brief  Account  of  Early 
Involvement  and  Communication  With 
Respondent  Populations:  Not  applicable. 

ftj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  A  notice  of  Closing  Date 
was  published  on  December  23, 1980  in 
the  Federal  Register  indicating  that 
State  applications  should  be  received  by 
the  Office  of  Migrant  Education  on  or 
before  April  15, 1981,  for  migrant 
education  programs  beginning  in  July  or 
October  1981.  An  applicant  may  request 
a  waiver  of  the  closing  date  with  a 
written  justification  for  the  change. 

fu)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

faj  Title  of  the  Proposed  Activity: 
Standard  Financial  Status  Report  for  the 
Title  L  Section  141.  Migrant  Education 
Program. 

fb)  Name  of  Sponsoring  Agency/ 
Bureau /Office:  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Migrant 
Education. 

fc)  Agency  Form  Number  ED  362-1. 

fd)  Justification:  Grantees  are 
required  to  make  a  financial  status 
report  in  compliance  with  the  Education 


Department  General  Administrative 
Regulations. 

fe)  Description  of  Suney  Plan:  Nol 
applicable. 

ff)  Tabulation  and  Publication  Plans: 
Not  applicable. 

fg)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

fb)  Consultations  Outside  the  Agency: 
Not  applicable. 

fi)  Estimation  of  Respondent  Data 
Burden: 


fleipondem  type 


hem 


Sum  aducakon  aganciai  . 


fj)  Sensitive  Questions:  Not 
applicable. 

fk)  Estimate  of  Cost  to  Federal 
Government:  $200. 

fij  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Financial  Status  Reports  must  be 
received  from  each  applicant  within  90 
days  after  completion  of  the  project  to 
assure  compliance  with  fiscal 
accounting  requirements  as  prescribed 
by  EDGAR. 

fm)  Methods  of  Analysis:  Not 
applicable. 

fn)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Grantees  shall  use 
Standard  Form  269.  Financial  Status 
Report,  to  report  the  status  of  funds  for 

all  non-construction  grants (34 

CFR.  Part  74.  Section  74.73  (a)). 

fo)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

fp)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  A  total  of  250  person-hours  is 
estimated  to  meet  this  requirement  at  a 
cost  of  $3,650. 

fq)  Evidence  of  any  Utgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

fr)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  financial  status  report 
may  be  obtained  from  the  Office  of 
Migrant  Education.  Department  of 
Education.  400  Marj'land  Avenue.  S.W.. 
Washington.  D.C..  20202.  Vidal  A 
Rivera.  Jr..  Deputy  Assistant  Secretary. 

fs)  Brief  Account  of  Early 
Involvement  and  Communication  With 
Respondent  Populations:  The  Office  of 
Migrant  Education  has  conducted 
workshops  at  national  and  regional 
conferences  and  it  has  distributed 
directions  to  inform  and  assist  grantees 
regarding  the  financial  reporting 
requirements. 

ft)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request  Financial  Status  Reports 
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are  due  within  9©  days  after  completion 
of  the  project. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  l^ot  applicable. 

I 
Data  Activity  PUn  Summary 

(a)  Title  of  Proposed  Activity:  Indian 
Student  Certifica  fion. 

(b)  Name  of  th  e  Sponsoring  Agency/ 
Bureau/Office:  Ilepartment  of 
Education,  Offici?  of  Elementary  and 
Secondary  Education,  Office  of  Indian 
Education. 

fcj  Agency  Foi  m  Number:  ED  Form 
.506. 

(d) Justificatiov  Entitlement  grants  to 
Local  Education) il  Agencies  under  Part 
A  of  the  Indian  £  ducation  Act  are  made 
on  the  basis  of  tl  e  number  of  eligible 
Indian  children  enrolled  in  the  LEAs' 
schools.  An  LEA  must  have  a  student 
certification  on  f  le  for  each  child  it 
counts  for  its  entitlement  grant.  The 
form  must  be  signed  by  the  child's 
parents.  The  infcrmation  required  on  the 
form  is  mandated  by  Section  453(c)  of 
the  Indian  Education  Act.  as  amended 
by  Pub.  L.  95-561 .  There  is  no  other 
source  for  this  intformation.  However, 
parents  have  to  fill  out  the  form  only 
once  for  a  child  90  long  as  that  child 
remains  in  the  LtA.  Since  the  forms 
wpre  first  requinid  in  1980-81.  the  bulk 
of  the  burden  Wiss  in  that  year. 

(e)  Descriptioi\  of  Survey  Plan:  Not 
Applicable. 

(f)  Tabulation 
Not  Applicable. 

fg)  Time  Schet  'ule  for  Date  Collection 
■  Not  Applicable. 

(hj  Consultatic  ns  Outside  the  Agency: 
This  form  is  required  by  statute.  In 
developing  the  fcirm — its  format  and 

Department  consulted 
with  staff  membi  irs  of  appropriate 
congressional  committees  and  member's 
of  the  National  /dvisory  Council  of 
Indian  Educatior 

(i)  Estimation 
Reporting  Burdeh. 


jnd  Publication  Plans: 


if  Respondent 


Respondent  tyi  > 


PafSfiM. 


(j)  Sensitive 
sensitive 
are  responsible 
confidentiality 
with  the  elected 
Part  A  project 
permission  by  si 
line  on  the  form. 


^MT1t)^t 


28.000 


Estimate 

of 

average 

pefson- 

hours 

05 


Q  jest  ions:  There  are  no 
questions  on  this  form.  LEAs 
lor  maintaining 
Forms  may  be  shared 

aarent  committee  for  a 
or  ly  if  the  parent  gives 
>ning  the  appropriate 


IkJ  Estimate  of  Cost  to  Federal 
Government:  Since  the  initial  cost  of 
printing  and  distributing  the  forms  took 
place  in  the  school  year  1980-61.  the 
cost  for  1981-82  is  expected  to  be 
minimal — S2,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  collected  serves 
three  purposes: 

1.  The  forms  are  used  by  LEAs  to 
determine  the  number  of  eligible  Indian 
children  enrolled  in  their  schools.  This 
number  determines  the  amount  of  funds 
an  LEA  will  receive  from  Part  A  of  the 
Indian  Education  Act. 

2.  The  Congress  requested  through  its 
report  accompanying  Pub.  L  95-561,  that 
the  Department  of  Education  provide  a 
profile  of  the  kinds  of  Indian  children 
being  served  under  the  Indian  Education 
Act.  These  forms  provide  the 
information  necessary  for  describing 
that  profile. 

3.  The  Congress  has  also  mandated, 
through  Pub.  L.  95-561.  that  the 
Department  of  Education  conduct 
program  audits  of  at  least  one-third  of 
the  Part  A  projects  annually.  One  of  the 
purposes  of  the  audits  is  to  determine 
whether  or  not  the  students  being 
counted  and  served  are  "boan  fide 
recipients."  These  forms  will  be 
reviewed  by  Department  personnel 
conducting  those  audits  to  make  thai 
determination. 

(m)  Methods  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

"Section  453(c).  On  thu  form  establishing  a 
child's  eligibility  for  entitlement  under  Part  A 
of  this  Act.  the  Secretary  shall  request  at 
least  the  following  information  on  the  student 
eligibility  form: 

(1)  the  name  of  the  tribe,  band,  or  other 
organized  group  of  Indians  with  which  the 
applicant  claims  membership,  along  with  the 
enrollment  number  establishing  membership 
(where  applicable),  and  the  name  and 
address  of  the  organization  which  has 
updated  and  accurate  membership  data  for 
such  tribe,  band  or  other  organized  group  of 
Indians;  or.  if  the  child  is  not  a  memlier  of  a 
tribe,  band,  or  other  organized  group  of 
Indians,  the  student  eligibility  form  shall  bear 
the  name,  the  enrollment  number  (where 
applicable)  and  the  organization  (and 
address  thereof)  responsible  for  maintaining 
updated  and  accurate  membership  roles  of 
any  of  the  applicant's  parents  or 
grandparents,  from  whom  the  applicant 
claims  eligibility; 

(2)  whether  the  tribe,  band,  or  other 
organized  group  of  Indians  with  which  the 
applicant,  his  parents,  or  grandparents  claim 
membership  are  federally  recognized: 

(3)  the  name  and  address  of  the  parent  or 
legal  guardian: 


|4)  ihn  signature  of  the  parent  or  legal 
guardian  verifying  the  accuracy  of  the 
information  supplied;  and 

(5)  any  other  information  which  the 
Secretary  deems  necessary  to  provide  an 
accurate  program  profile." 
(Pub.  L.  92-318.  Section  453((,i  as  amended  by 
P\)b.  L  95-561.  section  1148) 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  This  data  will  not  be 
disseminated.  IJiAs  must  have  forms  on 
file  by  the  time  they  submit  their  annual 
applications,  usually  in  January,  prior  to 
the  project  year. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Data:  14,000  Total  Person-Hours  at  a 
cost  of  $56,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 

(rj  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  the  Office 
of  Indian  Education,  U.S.  Department  of 
Education,  400  Maryland  Ave..  S.W.. 
Washington,  D.C.  20202. 

(sj  Brief  Account  of  Early 
Involvement  With  Respondent 
Populations:  Form  was  shared  with 
grantees  and  parent  respondents  over  a 
year  prior  to  required  use.  Workshops 
run  by  the  Office  of  Indian  Education 
over  the  past  IV2  years  have  Included 
instructions  on  responding  to  the  form. 

(tj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Only  parents  who  have 
not  filled  out  a  form  for  their  child  prior 
to  this  time  will  have  to  respond  to  the 
form  in  1981-82  School  districts  will 
have  been  using  the  forms  for  2'/^  years 
by  the  time  any  new  forms  are  due  for 
1981  applications. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  information 
collected  by  this  form  is  required  by 
statute.  School  districts  must  submit  an 
annual  count  of  their  Indian  students  in 
order  to  receive  entitlement  grants 
under  Part  A  of  the  Indian  Education 
Act.  The  count  is  based  on  the  number 
of  student  certification  forms  on  file  at 
the  time  of  application  submission. 


Data  Activity  Plan  Summary 

faj  Title  of  the  Proposed  Activity: 
Seventh  Annual  data  Collection  in 
Response  to  Section  406A  of  the  General 
Education  Provisions  Act. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Program 
Evaluation,  Office  of  the  Director. 

(cj  Agency  Form  Number:  ED  Form 
5ia. 

(dj  Justification:  (1)  This  data 
collection  is  mandated  by  Section  406A 
of  the  General  Education  Provisions  Act. 
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(2)  The  collected  data  item 
specifically  described  in  legislation  are 
used  by  the  sponsor  to  prepare  the 
mandated  annual  report  to  the  Congress. 

(3)  Similar  data  are  not  available. 

fe)  Description  ofSuney  Plan:  (1)  The 
respondent  universe  is  composed  of  the 
Slate  education  agencies  and  other  State 
and  Federal  agencies  which  administer 
Federal  formula  grant  education 
programs. 

(2)  The  data  collection  requires  a  total 
response  for  all  applicable  data  items 
from  all  respondents.  Prefejt  is  not  used  . 
Non-response  is  handled  by  informal 
and  formal  communication  with  the 
respondent. 

(3)  Data  collection  is  performed  in- 
house. 

(fl  Tabulation  and  Publication  Plans: 
By  law  the  mandated  report  is  to  be 
submitted  to  the  Congress  by  March  31. 
1982.  Copies  of  the  report  will  then  be 
published  by  the  Government  Printing 
Office. 

(gl  Time  Schedule  for  Data  Collection 
and  Publication:  (1)  Time  schedule  is 
mandated  in  law.  Data  collection  forms 
are  to  be  submitted  to  respondents  after 
October  1,  1981.  Respondents  are 
required  to  return  forms  by  December 
31, 1981.  Report  is  to  be  submitted  to  the 
Congress  by  March  31, 1982. 

(2)  The  expected  elapsed  time 
between  completion  of  data  collection 
and  issuance  of  first  published  results  is 
three  months. 

(h)  Consultations  Outside  the  Agency: 
(1)  Material  pertinent  to  this  data 
collection  is  regularly  submitted  to 
representatives  of  the  Committee  on 
Evaluation  and  Information  Systems  of 
the  Council  of  Chief  State  School 
Officers. 

(2)  No  information  concerning 
availability  of  records  or  reportability  of 
data  has  been  provided  by  respondent 
groups. 

(3)  Regular  consultation  through 
Department  of  Education  channels  is 
conducted  with  the  Council  of  Chief 
State  School  Officers. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 


Respondent  type 


State  education  agencies 
Fedefai  agencie*. 

State  library  agenciat 

Slate  vocational  education 
Adult  education  adrrnnistrators 


E&tmate 

ol 

ae" 

average 

person 

Dour* 

SI 

120 

1 

20 

30 

a 

6 

40 

2 

10 

01  Sensitive  Questions:  There  are  no 
sensitive  questions. 
(kl  Estimate  of  Cost  to  the  Federal 


Government:  (1)  The  estimated  cost  of 
complying  with  the  mandated  data 
collection  and  preparation  of  the 
Congressional  report  is  $100,000. 

(2)  Data  are  not  collected  to  serve 
administrative  or  management  uses. 

(IJ  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  once  collected  is  used 
for  the  two  purposes  specified  in  law:  to 
produce  an  annual  report  to  the 
Congress,  and  to  assist  the  States  in 
making  the  information  publicly 
available.  In  past  years,  public  and 
private  agencies  have  been  known  to 
make  use  of  the  collected  information 
The  Office  of  Program  Evaluation  has 
provided  this  information  on  request  as 
intended  in  the  law.  Information 
describing  the  end  uses  of  this  data  is 
not  required  to  be  collected. 

(m)  Methods  of  Analysis:  Data  are 
aggregated  to  State  and  national  totals. 
Data  are  presented  in  various  analytical 
tables  as  cross-tabulations  by  main 
classifications.  In  two  tables,  data  are 
aggregated  to  county  level  in  order  to 
make  analytical  comparisons  with 
Federal  revenue  sharing  data  collected 
at  county  level. 

(nj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  406A,  General 
Education  Provisions  Act,  states: 

Responsibility  of  Slate*  To  Furnish 
Information 

(a)  The  secretary  shall  require  that  each 
Stale  submit  to  him,  within  ninety  day«  after 
the  end  of  any  fiscal  year,  a  report  on  the 
uses  of  Federal  funds  in  that  Slate  under  any 
applicable  program  for  which  the  State  is 
responsible  for  administration  Such  report 
shall: 

(1)  List  all  grants  and  contracts  made  under 
such  program  to  the  local  educational 
agencies  and  other  public  and  private 
agencies  and  institutions  W'thin  such  State 
during  such  yean 

(2)  Include  the  total  amount  of  funds 
available  to  the  State  under  each  such 
program  for  such  fiscal  year  and  specify  from 
which  appropriate  Act  or  Act*  these  funds 
were  available: 

(3)  With  respect  to  the  second  preceding 
fiscal  year,  include  a  compilation  of  reports 
from  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  such  State  whiCh  sets  forth  the  amount 
of  such  Federal  funds  received  by  each  such 
agency  and  the  purposes  for  which  such 
funds  were  expended: 

(4)  With  respect  to  such  second  preceding 
fiscal  year,  include  a  statistical  report  on  the 
individuals  served  or  affected  by  programs, 
projects,  or  activities  assisted  with  such 
Federal  funds:  and 

(5)  Be  made  readily  available  by  the  Slate 
to  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  the  Stale,  and  to  the  public. 


(b)  On  or  before  March  31  of  each  year,  the 
Secretary  shall  submit  to  the  Committee  00 
Labor  and  Public  Welfare  of  the  Senate  and 
lo  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  an  analysis  of 
these  reports  and  a  compilation  of  itatistical  • 
data  derived  therefrom. 
((20  use  1232f)  Enacted  August  21. 1974. 
Pub.  L.  93-380.  sec.  512(a).  88  Stat.  571) 

(oJ  Timetable  for  Dissemination  of 
Collected  Data:  Collected  data  will  be 
available  to  users  on  or  about  March  31. 
1982.  Data  will  be  available  in  the  form 
of  a  copy  of  a  magnetic  tape  data  file 
which  may  be  purchased  from  the  tape 
library  of  the  National  Center  for 
Education  Statistics. 

(pl  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Request:  It  is  estimated  that 
completing  this  request  will  require  a 
total  of  approximately  6640  person- 
hours.  At  an  average  cost  of  $10  per 
person-hour,  total  cost  would  be  $66,400. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  data  instrument  may  be 
obtained  from  the  Office  of  Program 
Evaluation.  Room  B-442.  Trans  Point 
Building.  Department  of  Education.  400 
Maryland  Avenue.  SW..  WashingtcMi, 
DC.  20202. 

(s)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Early 
involvement  and  continuous 
communications  ha\e  been  maintained 
through  formal  channels  of  the 
Department  of  Education  with  the 
Committee  on  Education  and 
Information  Systems  of  the  Council  of 
Chief  State  School  Officers,  representing 
the  respondent  populations. 

(t)  Assurances  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  According  to  law. 
response  to  the  request  is  scheduled  for 
the  period  between  October  1  and 
December  31. 1981.  Respondents  will 
have  sufficient  time  to  comply  with  the 
request  for  the  following  reasons:  (1)  No 
new  systems  are  required,  since  the 
needed  information  is  currently 
developed  by  respondents  in  their 
routine  administration  of  federal 
education  program  formula  grant  funds; 
(2)  Since  this  will  be  the  seventh 
consecutive  such  data  collection 
respondents  are  by  now  thoroughly 
experienced  in  complying  with  this 
mandator}'  requirement  of  law. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
requested  since  this  request  is  repeated 
yearly  and  routinely.  ». 
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Data  .Activity  Plan  Summary 

(a)  Title  of  Pr(iposed  Activity: 
Application  for  (fareer  Education 
De3cretionary  Pijograms. 

(bj  Name  of  Ule  Sponsoring  Agency/ 
Bureau /Office:  IJ.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Educltion.  OiTice  of 
Educational  Support.  Office  of  Career 
Education.  | 

(cj  Agency  Fotnt  Number:  ED  Form 
692.  I 

Id)  justificatitki:  In  the  procedure  for 
awarding  Federal  grants,  some  criteria 
by  which  an  applicant  may  be  judged 
eligible  or  ineligible  for  Federal  funds 


must  be  devised 
serves  this  funct 
in  an  applicafior 


and  Publication  Plans: 


An  application  form 
on.  The  data  collected 
form  are  therefore 
necessary  to  probram  operation. 
Application  info  mation  will  be  used  to 
determine  eligib  lity  for  grant  awards  in 
Career  Educatioji  discretionary 
programs. 

(e)  Description  of  Survey  Plan:  Not 
Applicable. 

(f)  Tabulation 
Not  Applicable. 

(g)  Time  Schedule  for  Date  Collection 
Not  Applicable. 

(h)  Consultatikns  Outside  the  Agency: 
Previous  grantees  were  consulted. 
Consultation  with  the  Committee  on 
Evaluation  and  Information  Services  of 
the  Council  of  C  lief  Slate  School 
Officers  has  beei  initiated. 

(i)  Estimation  of  Respondent 
Reporting  Burde  t: 


Respoo<Jent  ij  pe 


S'.jte  education  agencM  i.  local  sdu- 
caiion  agancies.  co<l«  )es  and  m- 
versiCes.  nonprofit  org  nzatkN*.  


(j)  Sensitive 
Applicable. 

(k)  Estimate 
Government:  $2 

(I)  Detailed  ft 
Information  O, 
Used:  The  infonji 
determine  an  a 
grant  awards 
amount  of  aw 
be  eligible. 

(m)  Methods 
Applicable. 

(n)  Legislativ 
Rf quiring  or 
Collection: 


k'ar  1 


■Al  0 


Sec.  10.  (a)  From 
Section  5(a)(2 
authorized  to  mil 
anil  local  educe 


tu  n 


NuTTibef 


ISO 


Estimate 

ot 
average 

persorv 
howl 


40 


C  uestions:  Not 


0  'Cost  to  Fedaral 
H&Q. 
fi cat  ion  of  How 
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funds  reserved  under 
)(A)|of  this  Act,  the  Secretary  is 
8  f^rants  directly  to  State 
il  agencies,  institutions  of 


postsecondary  education,  and  other  nonprofit 
agencies  and  organizations  to  support 
projects,  including  projects  of  proven 
effectiveness,  to  demonstrate  the  most 
effective  methods  and  techniques  in  career 
education  and  to  develop  exemplary  career 
education  models  particularly  projects 
designed  to  eliminate  bias  and  stereotyping 
on  account  of  race,  sex,  age.  economic  status, 
or  handicap. 

Sec.  11.  (a)  The  Secretary  is  authorized  to 
arrange  by  way  of  grant,  contract,  or  other 
arrangement  with  institutions  of  higher 
education,  public  agencies  and  nonprofit 
private  organizations  for  the  conduct  of 
postsecondary  educational  career 
demonstration  projects  which — 

(1 )  may  have  national  significance  or  be  of 
special  value  in  promoting  the  field  of  career 
education  in  postsecondary  education 
programs. 

(2)  have  unusual  promise  of  promoting 
postsecondary  career  guidance  and 
counseling  programs,  particularly 
postsecondary  guidance  and  counseling 
programs  designed  to  overcome  bias  and 
stereotyping  on  account  of  race,  sex,  age. 
economic  status,  or  handicap,  or 

|3)  show  promise  of  strengthening  career 
guidance,  counseling,  placement,  and 
followup  services. 

(b)  The  Secretary  shall  approve 
arrangements  under  subsection  (a)  of  this 
section  if  he  finds — 

(1)  that  the  funds  for  which  assistance  is 
sought  will  be  used  for  one  of  the  purposes 
set  forth  in  subsection  (a)  of  this  section,  and 

(2)  that  effective  procedures,  including 
objective  measurements,  will  be  adopted  for 
evaluating  at  least  annually  the  effectiveness 
of  the  project 

(Pub.  L  95-207:  20  U.S.C.  2609-10) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  are  for  Office  of 
Career  Education  program  use. 
Applications  which  receive  grant 
awards  are  available  to  the  public. 

(p]  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  to  Complete 
the  Request:  6,000  person-hours, 
872,000. 

(qj  Evidence  of  any  Urgent  Need  or 
Ver\'  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from;  John 
Lindia,  Deputy  Director,  Office  of  Career 
Education.  Room  3100,  ROB  =3.  400 
Maryland  Avenue,  S.VV..  Washington. 
DC.  20202. 

(si  Brief  Account  of  Early 
involvement  and  Communication  With 
Respondent  Populations:  Previous 
career  education  grantees  were 
consulted  and  they  found  the  estimated 
burden  to  be  a  fair  estimate. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  A  notice  announcing  the 
grant  competition  is  published  in  the 
Federal  Register  prior  to  the  Office  of 
Career  Education  application  deadline. 


(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  is  a  routine 
administrative  form  representing  a  small 
burden  to  respondents.  It  is  required  by 
law  and  regulation.  Therefore,  a  two- 
year  approval  is  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Grant  under  HEP  (High 
School  Equivalency  Program). 

(b)  Name  of  Sponsoring  Agency/ 
Bureau /Off iret  Office  of  Migrant 
Education.  Office  of  Elementary  and 
Secondary  F^ucation.  Department  of 
Education. 

(c)  Agency  Form  Number  ED  819. 

(d)  Justification:  Section  418A  of  the 
Higher  Education  Act  of  1965,  as 
amended,  authorizes  the  Secretarj  of 
Education  to  maintain  and  expand 
secondary  and  poslsecondar>'  high 
school  equivalency  program  and  collej?e 
assistance  migrant  program  projects 
IHEPs  and  CA.VIPs)  These  programs  are 
currently  funded  and  housed  through 
institutions  of  higher  education  and  are 
designed  to  provide  higher  educational 
opportunities  to  migrant  and  seasonally 
employed  farm  workers. 

Although  originally  funded  through 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  the  programs  were 
transferred  from  the  Department  of 
Labor  to  the  Department  of  Education 
with  the  transition  that  took  place  in 
May  1980.  As  such,  the  grants  were 
funded  for  Fiscal  Year  1980  using 
Department  of  Labor  grant  award 
procedures. 

In  order  to  meet  the  responsibility  of 
determining  those  grantees  who  will 
most  effectively  provide  services  to  the 
target  population,  the  Secretary  must 
gather  data  regarding  proposed  services. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  .Agency: 
All  data  to  be  considered  with  regard  to 
the  funding  of  projects  will  be  gathered 
directly  from  respondent  groups.  The 
applicants  will  also  have  to  comply  with 
OMB  Circular  A-95  clearinghouse 
procedures. 

(ij  Estimate  of  Respondent  Data 
Burden:  The  estimation  of  respondent 
data  burden  was  gathered  from  the 
current  17  grantees  of  the  programs  after 
their  review  of  the  draft  application. 
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(/)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government-  The  cost  of  the  data 
collection  for  application  and  nnanciul 
reporting  purposes  is  $29,700. 

(0  Detailed  Justification  of  How 
Information  Once  Collected  Will  bi- 
Used:  The  data  will  be  used  by  the 
Secretary  in  making  the  determination 
of  which  grant  applications  to  fund  to 
provide  services  through  the  High 
School  Equivalency  Program. 

(mj  Methods  of  Analysis:  See 
evaluation  plan. 

(nj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  Secretary  shall 
maintain  and  expand  existing  secondary 
and  post-secondary  high  school 
equivalency  program  and  college 
assistance  migrant  program 

projects (Section  418A  of  the 

Higher  Education  Act,  as  amended  by 
Pub.  L  96-374.  20  USC  1070d-2). 

foj  Timetable  for  Dissemination  of 
Collected  Data:  Applications  will  be  due 
in  the  Office  of  Migrant  Education  in 
Spring,  1982. 

(pi  Estimate  of  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request:  The  total  person-hours 
required  to  complete  the  request  in  2000 
and  the  total  cost  estimated  to  be  $4,000. 

(qJ  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  the  Office 
of  Migrant  Education.  Office  of 
Elementarj'  and  Secondary  Education. 
400  Maryland  Avenue,  SW.. 
Washington.  D.C..  20202.  Vidal  A. 
Rivera.  Jr.,  Deputy  Assistant  Secretary. 

(s)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  Respondent 
population  has  attended  a  national 
Migrant  Education  Conference  in 
December  1980,  to  receive  technical 
assistance  in  the  preparation  of 
applications  and  reports. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  the  Request:  A  Notice  of  Closing 
Date  is  expected  to  be  published  in  the 
Federal  Register  indicating  the 
application  should  be  received  by  the 
Office  of  Migrant  Education  on  or  before 
the  application  deadline  date.  At  least 


thirty  days  will  be  provided  to  make 
application. 

(u)  Specific  Justification  for  a  Multi- 
Year  /ipproval:  Not  applicable 

Data  Activity  Plan  Summary 

(of  Title  of  the  Proposed  Activity: 
Application  for  Grant  under  CAMP 
(College  Assistance  Migrant  Program) 

(bJ  Name  of  Sponsoring  Agency/ 
Bureau /Office:  Office  of  Migrant 
Education.  Office  of  Elementary  and 
Secondary  Education.  Department  of 
Education. 

(c)  Agency  Form  Number:  ED  819-1. 

(d)  Justification:  Section  418A  of  the 
Higher  Education  Act  of  1965,  as 
amended,  authoriies  the  Secretary  of 
Education  to  maintain  and  expand 
secondarj'  and  postsecondary  high 
school  equivalency  program  and  college 
assistance  migrant  program  projects 
(HEPs  and  CAMPs).  These  programs  are 
currently  funded  and  housed  through 
institutions  of  higher  education  and  are 
designed  to  provide  higher  educational 
opportunities  to  migrant  and  seasonally 
employed  farmworkers. 

Although  originally  funded  through 
the  Comprehensive  Employment  and 
Training  Act  of  1973,  the  programs  were 
transferred  frpm  the  Department  of 
Labor  to  the  Department  of  Education 
with  the  transition  that  took  place  in 
May  1980.  As  such,  the  grants  were 
/unded  for  Fiscal  Year  1980  using 
Department  of  Labor  grant  aw  ard 
procedures. 

In  order  to  meet  the  responsibility  of 
determining  those  grantees  who  will 
most  effectively  provide  services  to  the 
target  population,  the  Secretary  must 
gather  data  regarding  proposed  services 

(e)  Description  ofSun-ey  Plan:  Not 
applicable. 

(fl  Tabulation  and  Publication  Plans: 
Not  applicable. 

(S)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(hj  Consultations  Outside  the  Agency: 
All  data  to  be  considered  with  regard  to 
the  funding  of  projects  will  be  gathered 
directly  from  respondent  groups.  The 
applicants  will  also  have  to  comply  with 
OMB  Circular  A-95  clearinghouse 
procedures. 

(i)  Estimate  of  Respondent  Data 
Burden:  The  estimation  of  respondent 
data  burden  was  gathered  from  the 
current  17  grantees  of  the  programs  after 
their  review  of  the  draft  application. 
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Of  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  of  the  data 
collection  for  application  and  financial 
reporting  purposes  is  $29,700. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  The  data  will  be  used  by  the 
Secretar>'  in  making  the  determination 
of  which  grant  applications  to  fund  to 
provide  services  through  the  College 
Assistance  Migrant  Program. 

(m)  Methods  of  Analysis:  See 
evaluation  plan. 

(nJ  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  Secretarj'  shall 
maintain  and  expand  existing  secondary' 
and  postsecondary  high  school 
equivalency  program  and  college 
assistance  migrant  program 
projects."  •   "■•  (Section  418.'\  of  the 
Higher  Education  Act.  as  amended  by 
Pub.  L.  96-374.  20  USC  1070d-2). 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Applications  will  be  due 
in  the  Office  of  Migrant  Education  in 
Spring.  1982. 

(pi  Estimate  of  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request:  The  total  person  hours  required 
to  complete  the  request  is  2000  and  the 
total  cost  estimated  to  be  $4,000. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  the  Office 
of  Migrant  Education.  Office  of 
Elementan,'  and  Secondarj^  Education. 
400  Maryland  Avenue.  S.W., 
Washington.  DC.  20202,  Vidal  A. 
Rivera.  Jr.,  Deputy  Assistant  Secretarj'. 

(s)  Brief  A  ccount  of  Early 
Involvement  and  Communications  With 
Respondent^  Populations:  Respondent 
population  has  attended  a  national 
Migrant  Education  Conference  in 
December  1980.  to  receive  technical 
assistance  in  the  preparation  of 
applications  and  reports. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  the  Request:  A  Notice  of  Closing 
Date  is  expected  to  be  published  in  the 
Federal  Register  indicating  the 
application  should  be  received  by  the 
Office  of  Migrant  Education  on  or  before 
the  application  deadline  date.  At  least 
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thirty  days  will  b;  provided  to  make 
application. 

(u)  Specific  Jus  ification  for  a  Sfulti- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(cj  Title  of  the  Proposed  Activity: 
Financial  Status  teport  and 
Performance  Repi  )rt  for  HEP  or  CAMP 
(High  School  Equ  valency  Program  or 
College  A8sislan(  e  Migrant  Program). 

(b)  Name  of  tht  Sponsoring  Agency/ 
Bureau/Office:  Djpartmenl  of 

of  Elementary  and 
Secondary  Educalion.  Office  of  Migrant 
Education. 

(c)  Agency  FoHp  Number:  ED  819-2 
Grantees  are 

inancial  status  report 
and  a  performance  report  in  compliance 
with  the  Education  Department  General 
Administrative  Rjgulations  (EDGAR). 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  ^nd  Publication  Plans: 
Not  applicable. 

fg)  Time  Sched  jle  for  Data  Collection 
and  Publication: !  10  days  after  grant 
period. 

(hj  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  d^f  Respondent  Data 
Burden: 
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(j)  Sensitive  Qi  estions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $20 1. 

(IJ  Detailed  Justification  of  how 
Information  Onci '  Collected  Will  Be 
Used:  The  data  w  ill  be  used  to  assure 
grantee  complianice  with  fiscal  and 
performance  reporting  requirements  as 
specified  in  EDGAR. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(nj Legislative\\uthority  Specifically 
Requiring  or  Allowing  Data  Collection: 
"Grantees  shall  use  Standard  Form  2G9, 
Financial  Status  Report,  to  report  the 
Status  of  funds  fQr  all  non-construction 

grants (34  CFR,  Part  74. 

§  74.73(a)).  "*   *  *  the  granting  agency 
will  require  the  grantee  to  submit  a 
performance  repttrt  *   *   *"  (34  CFR,  Part 
74,  §  74.82(a)).      1 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Financial  Status  Reports 
and  Performance  Reports  are  due  within 
90  days  after  conjpletion  of  the  project. 

(pi  Estimate  of  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request:  The  tot^l  person-hours  needed 


to  complete  this  requirement  is  100  at  an 
estimated  cost  of  $1,500. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  InstrunwnL 
A  copy  of  the  financial  status  report  and 
performance  report  may  be  obtained 
from  the  Office  of  Migrant  Education, 
Department  of  Educalion,  400  Maryland 
Avenue.  SW..  Washington.  D.C..  20202,  . 
Vidal  A.  Rivera.  Jr..  Deputy  Assistant 
Secretary. 

(s)  Brief  Account  of  Early 
Involvement  and  Communication  With 
Respondent  Population:  The  Office  of 
Migrant  Education  conducted  technical 
assistance  workshops  at  national 
conferences  on  migrant  education  to 
assist  potential  grantees  with  financial 
reporting  and  performance  reporting 
requirements. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request  Financial  status  and 
performance  reports  will  be  required 
annually,  90  days  after  completion  of  the 
grant  period  (34  CFR,  Part  74,  S  74.73(d)). 

(uj  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a J  Title  of  Proposed  Activity: 
Standard  application  for  Federal 
Assistance  (non-construction)  for  the 
Follow  Through  Program. 

(bj  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Educalion,  Office  of 
Compensatory  Education. 

(c)  Agency  Form  Number:  ED  Form 
4473. 

(d)  Justification:  The  Follow  Through 
Program  provides  funds  on  an  annual 
basis  through  discretionary  grants  to 
local  school  systems  and  sponsoring 
institutions  who  are  expected  to  provide 
a  full  range  of  education  and 
comprehensive  services  to  children  from 
low-income  families.  This  application 
form  is  necessary  in  order  to  make 
annual  grants  to  applicants.  The 
information  contained  in  the  application 
is  used  to  determine  annual  funding 
levels  to  grantees.  In  addition, 
information  is  extracted  from  the 
application  which  is  used  to  prepare 
reports  for  Congress,  OMB.  and  the 
GAO. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultation  Outside  the  Agency: 
Not  applicable. 


(ij  Estimation  of  Respondent 
Reporting  Burden: 
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ff)  Sensitive  Questions:  There  are  no 
sensitive  questions  in  the  instrument 
being  submitted. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1,500. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Application  form  will  be  used  to 
make  funding  decisions,  monitor 
compliance,  serve  as  a  basis  for 
analyzing  program  priorities  and 
projecting  future  program  modifications. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

"Sec.  551.  (a)(1)  The  Secretarj'  is  authorized 
to  provide  Hnancial  assistance  in  the  fonn  of 
grants  to  local  educ.ilional  agencies, 
combinations  of  such  agencies,  and.  as 
provided  in  paragraph  (2)  of  this  subsection, 
any  other  public  or  appropriate  nonprofit 
private  agencies,  organizations,  and 
institutions  for  the  purpose  of  carrying  out 
Follow  Through  programs  focused  primarily 
on  children  from  low-income  families  in 
kindergarten  und  primary  grades,  including 
such  children  enrolled  in  private  nonprofit 
elementary  schools,  who  were  previously 
enrolled  in  Headslart  or  similar  programs. 
Other  children  in  kindergarten  and  primary 
grades,  including  such  other  children  enrolled 
in  private  nonprofit  elementary  schools,  who 
were  previously  enrolled  in  preschool 
programs  of  a  compensatory  nature  which 
received  Federal  financial  assistance  may 
participate  in  such  Follow  Through  programs. 

"Sec.  553.  (a)  The  Secretary  may  provide 
financial  assistance  through  grants  or 
contracts  for  research,  demonstration,  or  pilot 
projects  conducted  by  public  and  private 
agencies  which  arc  designed  to  test  or  assist 
in  the  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming  special 
problems  or  in  otherwise  furthering  the 
purposes  of  this  part. 

"Sec.  556.  The  Secretary  may  provide, 
directly  or  through  grants  or  other 
appropriate  arrangements  (1)  technical 
assistance  to  Follow  Through  programs  in 
developing,  conducting,  and  administering 
programs  under  this  part,  and  (2)  training  for 
specialized  or  other  personnel  which  is 
needed  in  connection  with  Follow  Through 
programs. 

(Economic  Opportunity  Act  of  1964,  as 
amended  by  Pub.  L  95-568.  42  U.S.C.  2929) 
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(of  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Request:  The  total  person  hours  to 
respond  is  estimated  to  be  5.070  for  a 
total  of  $50,700. 

fqj  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Roquirtn^ 
the  Data:  Not  applicable. 

(rj  Copy  of  the  Exact  Data  Instrument- 
Copies  may  be  obtained  from  Rosemary 
Wilson.  Division  of  Follow  Through. 
Office  of  Compensatory  Education. 
Office  of  Elementary  and  Secondarj' 
Education.  Department  of  Education.  400 
Maryland  Avenue  (7th  &  D  Sts..  SW. 
ROB  3.  Room  3624).  Washington.  DC. 
20202 

(s)  Brief  Account  of  Early 
Involvement  and  Communication  With 
Respondent  Populations:  Not  applicable. 
These  are  non-competing  continuation 
grants. 

ftj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  will  be  collected  in 
February  of  1982,  respondent  will  have 
approximately  60  days  to  submit  request 
for  funds. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Financial  Status  and  Performance 
Report— Veterans'  Cost-of-lnstruction 
Payments  Program. 

(b)  Agency /Bureau/Off ice:  U.S. 
Department  of  Education.  Postsecondary 
Education.  Office  of  Institutional 
Support  Veterans'  Programs  Branch. 

(cj  /{gency  Form  Numbers:  ED  2C1-1- 
2. 

fdl  Justification:  Public  Law  92-318. 
Higher  Education  Act  of  1965  (as 
amended).  Title  X.  Section  420.  titled 
Veterans'  Cost-of-Instruction  Payments 
to  Institutions  of  Higher  Education, 
provides  payments  to  postsecondary 
institutions  based  on  their 
undergraduate  veteran  enrollment. 
Payments  are  based  on  the  number  of 
veterans  receiving  vocational 
rehabilitation  or  educational  assistance 
for  undergraduate  study  and  the  number 
of  veterans  who  have  participated  in 
special  predischarge  or  remedial 
programs  subsidized  by  the  Veterans 
Administration.  An  institution  receiving 
funds  must  establish  and  maintain  a 
full-time  Office  of  Veterans'  Affairs  and 
to  provide  the  services  mandated  in 
Section  420(c)(1)(B).  Section  189.33  of  the 
Regulations  specifies  that  "within  90 
days  of  the  expiration  of  the  academic: 
year  for  which  such  assistance  was 
awarded  ...  an  institution  or 
consortium  .    .    .  shall  submit  a  full 


account  of  funds  expended,  obligated 
and  remaining."  Items  requested  in  the 
Performance  Report  are  required  either 
by  statute  or  regulation.  Section  189.35 
of  the  Regulations  specifies  that  an 
annual  report  by  submitted  from  each 
participating  higher  education  institution 
to  measure  program  performance  in 
accordance  with  the  criteria  established 
in  Section  189.16  and  jointly  prescribed 
by  the  Secretary  of  Education  and  the 
Administrator  of  the  Veterans 
Administration. 

(e) Description  ofSuney  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

fgj  Time  Schedule  for  Data  Collection 
and  Publication:  The  Financial  Status 
and  Performance  Report  package  will  be 
mailed  to  participating  postsecondary 
institutions  by  June  30  annually. 

fhj  Consultations  Outside  the  /igency: 
None. 

fi)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  tt^ 


Number  avaraga 
pafion- 
hom 


InsMutona  o«  N0har  eduoMon. 


1J00 


t« 


OJ  Sensitive  Questions:  None. 

(kj  Estimate  of  Cost  to  Federal 
Government-  Approximate  cost  for 
manpower,  printing,  and 
distribution  =$8,000. 

(I J  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Financial  Status  Report- 
Information  will  be  used  as  the  basis  for 
determining  project  compliance  with 
eligibility  criteria  imposed  by  program 
legislation;  as  an  effective  measure  of 
project  accountability  as  indicated  by 
project  accomplishments.  Data  reported 
by  participating  institutions  are  used  by 
the  Branch  to  insure  full  accountability 
for  Federal  funds  awarded  and  to 
generate  DFAFS/OEFMIS  reconciliation 
computer  tapes.  Performance  Report — 
Information  is  used  to  (1)  develop 
profiles  describing  institutional  services 
for  veterans,  the  Office  of  Veterans' 
Affairs  and  demographic  characteristic: 
(2)  identify  differences  and  similarities 
in  institutions'  veteran  assistance 
programs:  and  (3)  describe  the  degree  to 
which  institutions  have  met  the  major 
criteria  listed  in  the  Regulations. 
(mj  Methods  of  Analysis:  Not 
applicable. 

(nJ  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  419{c)(l)(A)(iv)  of 
the  Higher  Education  Act  of  1965.  as 


amended,  indicates  that the 

applicant  will  submit  to  the  (Secretaryl 
such  reports  as  the  (Secretary)  may 

require  by  regulation Section 

189.33  of  the  Rules  and  Regulations 
governing  the  Veterans'  Cost-of- 
Instruction  Payments  Program  stipulates 
that  a  participant  "*     *     *  shall  render 
annually.  *     *     *  a  full  account  of  funds 
expended,  obligated,  and  remaining." 
Section  189.35  of  the  Regulations 
requires  that  a  participant  "must  submit 
to  the  (Secretary]  *     *     *  a  report 
describing  the  manner  in  which  the 
required  veterans'  service  were 
provided  *     *     *".  (Pub.  L.  92-318;  20 
U.S.C.  1070e;  1070e-l). 

(oJ  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(pj  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Request:  Total  Person-hours:  1,800 
Total  cost  to  Respondents:  Sl4,400. 

(ql  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

fr)  Copy  of  the  Exact  Data  Instrument- 
Dorothy  C.  Parker.  U.S.  Department  of 
Education,  Veterans'  Programs  Branch. 
400  Marj'land  Avenue.  SW.,  Room  3514 
ROB  No.  3.  Washington.  DC.  20202. 

(sj  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Population:  Information  is 
sent  in  June  of  each  year  to  respondents 
(tj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  Financial  Status  and 
Performance  Report  package  is  mailed 
to  respondents  in  June  of  each  year  with 
Instructions  indicating  that  data  is  due 
within  90  days  of  receipt  of  document. 
fuj  Specific  Justification  for  a  Multi- 
Year  Approval:  These  are  standard 
forms  and  will  not  be  subject  to  change 
over  the  years. 

Data  Activity  Plan  Summary 

(a J  Title  of  Proposed  Activity: 
Referral/ Assignment  of  Defaulted 
Note(s)  National  Direct  Student  Loan 
Program. 

(bJ  Agency  ^Bureau/Office:  U.S. 
Department  of  Education.  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations.  Campus  and 
State  Grants  Branch.  Services  and 
Collections  Section. 

(cl  /{gency  Form  Number:  ED  553. 

fdl  Justification:  This  form  was 
designed  to  provide  the  maximum 
efficiency  for  full  reporting  of  debtor 
information  for  both  the  institution  and 
the  Federal  government.  The  reports  will 
contain  a  complete  statement  of  the 
facts  and  computations  which  are 
pertinent  under  laws  and  regulations  on 


13278 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


the  basis  of  which  the  debt  was 
administrafivelj  determined. 

(e)  Description  of  Survey  Plan: 
Institutions  of  higher  education  use  the 
form  to  transmitdefaulted  NDSL 
accounts  to  the  department  of 
Education  undei  the  statutory  authority 
for  assignment  ta  the  United  States  or 
referral  for  collection  assistance  under 
the  1979  amendiient. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  ke>ed  into  our  computer 
data  base  to  ger^e^ate  listing  of  eligible 
institutions  v\hich  will  then  be  published 
in  the  Federal  Register. 

(g)  Time  Sche  iule  for  Data  Collection 
and  Publication^  Data  collection  occurs 
during  the  Fall  f  )r  publication  and 
distribution  to  participating  NDSL 
institutions  duri  ig  the  following 
summer. 


Consultations  Outside  the  Agency: 
made  with  State 
educations. 
of  Respondent 


(h) 
Consultation  is 
Departments  of 

(i)  Estimation 
Reporting  BurdAn. 


Respondem  t]  pe 


['■)  State  Eotjcalxinal  A<  mdn... 


average 


houra  per 


57 


20 


(i)  Sensitive  C  uestions:  N/A. 

(k)  Estimate  c  f  Cost  to  Federal 
Covermnent:  The  total  direct  cost  of  the 
Federal  government  (including 
processing  cost  ind  staff  personnel)  is 
tslimdted  to  be  520.000  per  year 
excluding  cost  of  Federal  Register 
publication  andjdistribution. 

(I)  How  Inforittation  Collected  Will  Be 
Used:  The  primary  use  of  these  forms 
will  be  established  a  sound  collection 
program  to  redujce  the  default  rate  in  the 
National  Defense/Direct  Student  Loan 
Program  and  provide  a  systematic 
procedure  for  the  deposit  of  collected 
sums  to  the  U.SJ  Treasury  in  accordance 
vvi^h  the  statutory  provisions  for 
assigned  accouiits  and  for  the  return  of 
appropriate  suras  collected  to  the 
institutions  in  a^icordance  with  the 
referral  authoriljy.  For  accounts 
submitted  under  the  assignment 
authority,  the  forms  will  provide 
information  required  by  the  General 
Accounting  Office  should  the 
outstanding  balance  assigned  to  the  U.S. 
Government  be  referred  to  that  office  for 
litigation  in  accordance  with  standards 
contained  in  thg  Federal  Claims 
Collection  Act  of  1966  and  the 
implementing  joint  standards,  and  to 
ascertain  the  parformance  of  due 


diligence  on  the  part  of  the  lending 
institution  as  required.  These  forms  will 
also  provide  historical  data  which  will 
be  collected  and  summarized  for 
informational  purposes  regarding 
defaulted  notes  legally  assigned  or 
referred  to  the  U.S.  Government  by 
lending  institutions  under  the  authority 
cited  in  Item  (N)  below.  These  data  will 
include  the  borrower's  name,  social 
security  number,  birth  date,  address, 
principal  amount  loaned,  repayment  or 
legal  cancellation  of  principal  and 
interest,  outstanding  balance  and  efforts 
of  past  collected  activity.  Summary 
reports  will  be  categorized  by 
institutional  type  and  control  and  used 
to  determine  defaulted  patterns. 

(m)  Method  of  Analysis:  Data 
aggregation  will  be  by  institutional  type 
and  control.  State  and  national. 
Analysis  to  determine  institutional 
exercise  of  due  diligence  requirements. 

(nj  Legislative  Authority  for  This 
Activity: 

Provide  that  where  a  note  or  written 
agreement  evidencing  a  loan  has  been  in 
default  for  at  least  2  years  despite  due 
diligency  on  the  part  of  the  institution  in 
making  collection  thereon,  the  institution  may 
assign  its  rights  under  such  note  or  agreement 
to  the  United  Stales,  without  recompense, 
and  that  in  that  event  any  sums  collected  on 
such  loan  shall  be  deposited  in  the  general 
fund  of  the  Treasure. 

(Sec.  463(a)(5)  of  the  Higher  Education  Act  of 
1965,  as  amended  by  Pub.  L  92-318,  20  USC 
1087cc) 

The  Secretary  is  authorized  to  attempt  to 
collect  any  loan,  which  was  made  under  this 
part  and  which  is  in  default,  referred  to  him 
by  an  institution,  with  which  he  has  an 
agreement  under  subsection  (a)  of  Section 
463,  on  behalf  of  such  institution  under  such 
terms  and  conditions  as  they  may  prescribe, 
including  reimbursement  for  expenses  he 
may  reasonably  incur  in  attempting  such 
collection. 

(Sec.  467.  of  the  Higher  Education  Act  of  1965, 
as  amended  by  Pub.  L  96-49 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Current  plans  call  for 
quarterly  reports  to  the  institutions 
involved.  The  first  report  of  borrower's 
account,  name,  address,  total  loan, 
repayments/cancellations,  status  and 
balance  due. 

(pj  Estimate  of  the  Total  Person- 
Hours  and  Cost  Required  To  Complete 
the  Request: 
3300X05  =  165X$10  =  $1,650. 

(q)  Evidence  of  any  Urgent  Need  for 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument- 
Florence  V.  Taylor,  Chief,  Services  and 
Collections  Section.  Campus  and  State 
Grants  Branch.  DPO.  OBPE,  Room  4621- 


ROB  »3,  Department  of  Education, 
Washington,  DC.  20202. 

(sj  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Population:  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Form  was  submitted  by 
some  2.000  colleges  and  universities 
during  1979.  Voluntary  submission  at 
discretion  of  the  lending  institutions  and 
may  be  submitted  at  any  time. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  legislative  authority 
is  open  and  voluntary  for  the  submission 
of  accounts  as  long  as  they  meet  the 
criteria  of  default  status. 

Data  Activity  Plan  Summary 
(a)  Title  of  the  Proposed  Activity: 

Report  of  Defaulted  National  Direct 

Student  Loans  (NDSL). 
(bj  Name  of  the  Sponsoring  Agency/    ' 

Bureau/Office:  Department  of 

Education,  Office  of  Student  Financial 

Assistance,  Division  of  Program 

Operations. 

(c)  Agency  Form  Number  ED  574. 

(d)  Justification:  Statutory  reporting 
requirement,  see  item  (n). 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  RepoT\  dispatched  to 
participating  institutions  in  late 
February — See  item  (o). 

(hj  Consultations  Outside  the  Agency: 
Reporting  requirements  were  discussed 
with  Federal  Aid  Administrators  of 
higher  educational  institutions  and 
billing  services  at  various  times  during 
the  past  year.  The  major  problem  being 
the  reporting  burden.  They  felt  the 
problem  existed  because  the  annual 
report  (ED  Form  646  Fiscal  Operations 
Report,  Part  II-NDSL.  Section  C)  on 
defaulted  loans  which  is  required 
divides  the  defaulted  accounts  into  five 
categories.  The  semi-annual  defaulted 
loan  report  all  defaulted  accounts  into 
two  categories.  Therefore,  the 
institutions  had  to  combine  the  five 
categories  required  annually  for  June  30, 
into  the  two  categories  which  were 
required  for  December  31  plus  include 
any  additional  defaulted  accounts  for 
that  period.  Comments  and  suggestions 
were  considered  in  the  revision  of  the 
form. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 
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(j)  Sensitive  Questions:  Not 
applicable. 

fkj  Estimate  of  Cost  to  Federal 
Government:  The  total  direct  cost  to  the 
Federal  government  (including 
processing  cost  and  staff  personnel)  is 
estimated  to  be  S6.144  per  year. 

(I J  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management:  This  report 
will  serve  to  provide  information  about 
the  capability  of  the  institutions  to 
establish  and  administer  effective 
collections  programs.  The  data  will  be 
used  to  determine  the  effectiveness  of 
the  loan  activities  and  to  determine 
whether  the  institutions  are  following 
the  steps  necessary  in  the  performance 
of  due  diligence  as  stipulated  in  the 
regulations.  It  will  also  be  used  in  the 
formula  to  compute  delinquency 
percentage  and  potential  default  rates. 
Evaluation:  Data  collected  will  allow 
a  standard  for  measurement  of  the 
institution's  compliance  with 
established  regulations  pertaining  to 
collection  practices,  such  as  regular 
billing,  follow-up  procedures  and 
collection  activities.  The  data  will  also 
serve  as  an  additional  review  of  the 
institution's  practices  and  policies 
established  to  meet  the  due  diligence 
requirements. 

Research:  Tlie  data  collected  may  be 
used  for  the  purpose  of  establishing 
default  trends  in  various  types  of 
institutions  and  for  the  comparison  of 
default  ratios.  It  will  also  be  used  for 
analysis  and  studies  of  defaulted  loans 
by  educational  organizations  and  inter- 
office reviews. 

Condition  of  FJucation:  The  data  will 
be  summarized  and  categorized  for  the 
use  of  the  Department  of  Education  and 
organizations  associated  with  the 
educational  community.  It  will  also  be 
used  for  responding  to  Congressional 
inquiries  and  public  dissemination. 

(m)  Methods  of  Analysis:  Data 
aggregation  will  be  institutional  type 
and  control.  State  and  national. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  An  agreement  with  any 
institution  of  higher  education  for  the 
payment  of  Federal  capital  contributions 
under  this  part  shall:  "provide  thai 
where  a  note  or  written  agreement 
evidencing  a  note  has  been  in  default  for 
(A)  one  hundred  and  twenty  days,  in  the 
case  of  a  loan  which  is  repayable  in 


monthly  installments,  or  (B)  one 
hundred  and  eighty  days,  in  the  case  of 
a  loan  which  is  repayable  in  less 
frequent  installments,  notice  of  such 
default  shall  be  given  to  the  Secretary 
(formerly  the  Commissioner)  in  a  report 
describing  the  total  number  of  loans 
from  such  fund  which  are  in  such 
default,  and  made  to  the  Secretary  at 
least  semi-annually." 
(Pub.  L  92-318.  Section  137(b).  20  U.S.C. 
1087CC,  as  amended  under  Sec.  130(c), 
Pub.  L.  94-482.  Education  Amendments 
of  1976.  Sec.  463(a),  Pub.  L  96-374. 
Education  Amendments  of  1980) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Reports  as  of  December 
31. 1980. 

Report  Due  in  ED— March  31. 1982 
Tabulation  of  Data — March  31, 1982- 

May  15. 1982 
Production  of  Final  Summary  Tables- 
May  31. 1982 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  estimated  reporting  burden 
per  respondent  was  obtained  by 
comparison  with  the  average  number  of 
man-hours  required  to  complete  the 
same  number  of  data  cells  on  a 
comparable  report.  Respondent  time 
involves  several  variables:  the  length  of 
participation  in  the  NDSL  Program  and 
variance  in  loan  schedules  used  the 
availability  of  information  from 
collection  agencies  and  whether  or  not 
the  data  represents  a  single  entity  or 
multi-campuses.  Average  person-hours 
per  Respondent  2.5  x  3,200  fUniverse) 
=  8000  total  person-hours.  Estimated 
total  cost— S30.800. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Robert  R. 
Coates.  U.S.  Dept.  of  Education,  Bureau 
of  Student  Fin.  Assist.,  Campus  and 
State  Grants  Branch.  Rm.  4642/ROB  «3/ 
7th  &  D  St.,  SW.,  Washington,  D.C.  20202 
(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  See  item  fh). 

(tj  Assurance  That  Respondents  Will 
Have  Sufficiant  Lead  Time  to  Comply 
With  Request:  Deadline  date  will  be 
extended,  if  sufTicient  lead  time  is  not 
afforded. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  NDSL  program 
currently  has  statutory  authority  through 
Fiscal  Year  1985. 

Data  Activity  Plan  Suminar>' 

(af  Title  of  the  Proposed  Act ixit}^ 
Application  for  grants — bitemational 
Understanding  Program, 


(bl  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/Office  of  Postsecondarj' 
Education/Office  of  International 
Education. 

(cj  Agency  Form  Number:  ED  Form 
675. 

(dl  Justification:  Section  394  of  the 
Elementary  and  Secondar>'  Education 
Act.  as  amended,  authorizes  the 
Secretary  to  make  grants  to  stimulate 
educational  programs  to  increase  the 
understanding  of  students  and  the 
public  in  the  United  States  about 
cultures,  actions  and  interconnections  of 
nations  and  peoples  in  order  to  better 
evaluate  the  international  and  domestic 
impact  of  major  national  polirirs  This 
application  form  will  implement  the 
above  intent.  In  addition,  it  will  enable 
the  Department  of  Education  to  insure  a 
fair,  objective  and  impartial 
identification  of  applicants  and  will 
provide  nccessarj'  information  for 
selection  of  grantees. 

fe)  Description  ofSuney  Plan:  N.A. 

(fj  Tabulation  and  Publication  Plans: 
N.A. 

(gj  Time  Schedule  for  Data  Collection 
and  Publication:  Printing  of  Application 
in  February:  Closing  Date  for 
Transmittal  of  Applications  will  occur  in 
May:  Evaluation  of  applications  will  be 
completed  within  8  weeks;  Negotiation 
of  grants  and  announcement  in 
September. 

(h)  Consultations  Outside  the  Agency: 
Ofticials  from  State  and  local  education 
agencies,  institutions  of  higher 
education  and  educational  organizations 
were  consulted  in  the  preparation  of  the 
original  appbcation  materials, 

(ij  Estimation  of  Respondent 
Reporting  Burden: 
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(JJ  Sensiti\-e  Questions:  None. 

(kj  Estimate  of  Cost  to  Federal 
Government:  Si  3.000. 

(I)  Detailed  Justification  of  how 
Information  once  collected  will  be  used: 
Data  will  be  used  to  determine  eligibility 
for  grants  and  the  amount  of  the  grant 
award  on  the  basis  of  criteria  set  out  in 
34  CFR  Part  655  and  34  CFR  Part  667. 

(m)  Methods  of  Analysis:  N.A. 
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(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Title  III  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  Part  N  section  394. 

Sec.  394.  (a)(i)  The  Secretary  is  authorized 
by  grant  or  contiact.  to  stimulate  educational 
programs  to  increase  the  understanding  of 
students  and  the  public  in  the  United  States 
about  the  cultures,  actions  and 
interconnection!  of  nations  and  peoples  in 
order  to  better  e.aluate  the  international  and 
domestic  impact  of  major  national  policies. 
(2)  Grants  or  cot  tracts  under  this  section  may 
be  made  to  any  ]  tublic  or  private  agency  or 
organization,  including,  but  not  limited  to. 
institutions  of  hi  [her  education.  State  and 
local  educationa  I  agencies,  professional 
associations,  education  consortia,  and 
organizations  of  teachers. 

"(b)|1)  Financ  al  assistance  under  this  part 
may  be  used  for  assistance  to  in-service 
trnining  of  tenchsrs  and  other  education 
personnel,  the  disvelopmenf  of  materials  to 
link  languages  learning  to  international 
studies,  the  com  lilarion  of  existing 
information  resaurces  about  other  nations  in 
forms  useful  to  \arious  types  of  educational 
programs,  and  d  ssemination  of  information 
and  resources  to  educators  and  educational 
officials  upon  th  !ir  request,  but  such 
assistance  may  not  be  used  for  the 
acquisition  of  eq  uipment  or  remodeling 
facilities. 

(2)  Financial  a  ssistance  under  this  part  may 
be  used  for  proj(  cts  and  programs  at  all 
levels  of  education,  and  may  include  projects 
and  programs  ca  rried  on  as  part  of 
community,  adul  I,  and  continuing  education 
programs. 

'■(3)  Financial  issistance  under  this  part 
may  be  used  by  ocal  educational  agencies  to 
introduce  instrui  tion  in  foreign  languages 
designated  by  th  c  Secretary  as  having  critical 
importance  for  t!  le  Nation  which  have  not 
been  offered  by  [he  schools  of  the  local 
educational  agei  cy  in  the  three  academic 
years  preceding  Ihe  year  in  which  the  grant  is 
made." 

(o)  Timelabi  ?  for  Dissemination  of 
Collected  Date:  Not  Applicable. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Reqjired  To  Complete  the 
Request:  2.410  person-hours  at  a  cost  of 
524,100  to  respDndents. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Nont;. 

(r)  Copy  oft  )e  Exact  Data  Instrument- 
Available  fron  :  The  Office  of 
International  F  ducation,  U.S. 
Department  of  Education,  Washington, 
DC.  20202. 

(s)  Brief  Account  of  Early 
Involvement  a  id  Communications  With 
Respondent  Pc  pulations:  A  Global 
Education  TasK  Force,  which  involved 
educators  fror»  ail  levels  of  American 
education  was  set  up  by  the  Secretary  of 
Education  to  advise  the  Department  on 
direction,  policy  and  procedures  for  the 
program. 


(t)  Assurance  That  Respondent  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  There  will  be  a  60  day 
lead  time  for  respondent  to  comply  with 
request. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  No  multi-year  approval 
requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Non- 
student  Borrower  Application  for  a 
Health  Education  Assistance  Loan. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education/Bureau  of  Student  Financial 
Assistance/Division  of  Policy  and 
Program  Development/Health  Loan 
Branch. 

(c)  Agency  Form  Number.  ED  768. 

(d)  Justification:  When  individuals 
complete  medical  school,  they  are 
referred  to  in  this  program  as 
"nonsfudents".  Nonstudents  are  eligible 
to  make  loans  to  pay  the  interest  on 
loans  they  made  as  students.  The 
subject  form  is  the  document  which 
initiates  the  loanmaking  process  for 
these  nonstudents. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(fj  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
The  Student  Application  for  a  Health 
Education  Assistance  Loan  (ED  Form 
621-2]  requests  data  similar  to  that 
asked  for  in  the  proposed  Nonsfudent 
Application.  In  formulating  the  Student 
Application,  numerous  meetings  and 
consultations  were  held  with  the 
Student  Loan  Marketing  Association, 
various  financial  institutions,  and 
student  organizations. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 

Numbef 

EktimaM 

o« 
•verioe 

400 
200 

25 

Financial  Institution __    .. 

SO 

(j)  Sensitive  Questions:  Pub.  L.  95-630 
was  enacted  November  10, 1978  and  it 
included  Title  XI,  The  "Right  to 
Financial  Privacy  Act  (RFPA)  of  1978", 
which  applies  to  all  financial 
institutions.  The  term  "financial 
institution"  includes  any  bank,  savings 
bank,  trust  company,  savings  and  loan 
association,  or  credit  union,  among 
others.  The  Right  to  Financial  Privacy 
Act  regulates  any  financial  institution 
which  provides  a  Federal  agency. 


("Government  authority")  or  its  agencies 
with  access  to.  or  information  contained 
in,  the  financial  records  of  a  customer. 

The  RFPA  applies  to  all  financial 
institutions  which  are  lenders  in  the 
Health  Education  Assistance  Loan 
Program  because  these  lenders  disclose 
identifiable  information  from  customer 
records  to  the  Department  of  Education 
or  provide  the  Department  of  Education 
access  to  customer  financial  records  for 
purposes  of  program  reviews. 

Among  other  provisions,  the  RFPS 
requires  that  when  a  Federal  agency 
involved  in  a  loan  program  seeks 
Information  from  a  customer  s  financial 
records,  it  must  certify  to  the  financial 
institution  that  the  Federal  agency  is 
complying  with  the  applicable 
provisions  of  the  RFPA.  No  further 
certification  is  required  by  the  certifying 
Federal  agency  during  the  term  of  the 
loan  or  loan  guaranty. 

(kj  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  The  information  on  the  proposed 
application  form  will  be  used  for  the 
following  program  management 
functions: 

1.  to  assist  lenders  in  determining  the 
amount  of  the  loan. 

2.  to  determine  the  insurability  of  the 
loan  under  statutory  and  regulatory 
guidelines. 

fm)  Method  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  Authority — (42 
U.S.C.  194E),  Pub.  L  94-^84.  Section 
735(a)  which  states.  "*   *   *  the 
Secretary  may  (1)  prescribe  such 
regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this 
subpart;  *  *  * '  Regulatory  Authority — 
Section  126.19,  "All  forms  required 
under  the  HEAL  Program  are  provided 
by  the  Secretary  of  Education." 

(a)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(pi  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  to  Complete 
the  Request: 

1.  Nonstudents  must  only  give  very 
general  information  and  will  be  able  to 
complete  Section  I  in  less  than  15 
minutes.  There  is  no  cost  to  them  to 
supply  the  requested  data. 

2.  The  lender  will  be  able  to  complete 
the  application  in  approximately  one- 
half  hour.  Administrative  costs  to  the 
lender  will  be  approximately  $4,000. 

3.  Total  person-hours:  600. 

(qj  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 


(r/  Copy  of  the  Exact  Data  Instrument- 
Mr.  ].  Fred  Wells.  Health  Education 
Assistance  Loan  Program.  Room  3674. 
ROB-3.  7th  and  D  Streets.  SW.. 
Washington.  D.C.  20202. 

(sj  Brief  Account  of  Early 
In  volvement  and  Communications  With 
Respondent  Populations:  The  Student 
Application  for  a  Health  Education 
Assistance  Ix>an  (ED  Form  621-2) 
basically  requests  the  same  information 
as  the  proposed  Nonstudcnt  application. 
In  developing  the  student  application, 
numerous  meetings  and  consultations 
were  held  with  various  financial 
institutions  and  the  Student  Loan 
Marketing  As!>ociation.  Attending  the 
meetings  were  members  of  health 
professions  organizations,  academic 
institutions  and  medical  student 
organizations. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  time  To  Comply 
With  Request-  Not  applicable. 

(uj  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activily  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Summary  Data  Sheet/Listing  Form  for 
National  Defense/Direct  Student  Loan 
Cancellation  Benefits. 

(bj  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Education.  Office  of  Student  Financial 
Assistance.  Division  of  Program 
Operations,  Campus  and  State  Grants 
Branch.  Services  and  Collections 
Section. 

(c)  Agency  Form  Number  ED  Form 
1269-1. 

(d)  Justification:  This  form  was 
designed  to  provide  pertinent 
information  to  the  U.S.  Department  of 
Education  for  compliance  and  statutory 
provisions  governing  both  the  National 
Defense/Direct  Student  Loan  Program. 

(e)  Description  ofSun-ey  Plan:  State 
educational  departments  submit  t^Je 
forms  for  review  and  acceptance  by  the 
U.S.  Department  of  Education. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  keyed  into  our  computer 
data  base  to  generate  listing  of  eligible 
institutions  which  will  then  be  published 
in  the  Federal  Register. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  occurs 
during  the  Fall  for  publication  and 
distribution  to  participating  NDSL 
institutions  during  the  following 
summer. 

(h)  Consultations  Outside  the  Agency: 
Consultation  is  made  with  State 
Departments  of  Education. 

(ij  Estimation  of  Respondent 
Reporting  Burden: 
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(j)  Sensitive  Questions:  N/A. 

(kJ  Estimate  of  Cost  to  Federal 
Government-  The  total  cost  to  the 
Federal  Government  (including 
processing  cost  and  staff  personnel)  is 
estimated  to  be  $20,000  per  year 
excluding  cost  of  Federal  Register 
publication  and  distribution. 

(IJ  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  use  of  these  forms 
will  be  by  the  U.S.  Department  of 
Education  in  its  review  of  schools 
percentages  for  accuracy  in  complying 
with  the  rules,  regulations,  statutory 
provisions  governing  both  programs. 

fmj  Methods  of  Analysis:  Record 
keeping  requirements  to  comply  with 
item  (e). 

(nj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

Note.— Sees.  137  (c)  and  (d)  of  Pub.  L  92- 
318  provide  as  follows: 

(c)  In  the  case  of  a  loan  made  before  July  1. 
1972.  under  title  II  of  the  National  Defense 
Education  Act  of  1958  not  to  exceed  50  per 
centum  of  such  loan  (1)  shall  be  canceled  for 
ser\  ice  by  the  borrower  as  a  fuU-lime  teacher 
in  a  public  or  othr  nonprofit  elementary  or 
secondary  school  in  an  institution  of  higher 
education,  or  in  an  elementary  to  secondary 
school  overseas  of  the  Armed  Forces  of  the 
United  States  at  the  rate  of  10  per  centum  of 
the  total  amount  of  such  loan  for  each 
complete  academic  year  of  such  service, 
except  that  (A)  such  rale  shall  be  15  per 
centum  for  each  complete  academic  year  of 
service  as  a  full-time  teacher  in  a  public  or 
other  nonprofit  elementary  or  secondary- 
school  which  is  in  the  school  district  of  a 
local  educational  agency  which  is  eligible  in 
such  year  for  assistance  pursuant  to  title  I  of 
the  Elementary  and  Secondary  Education  Act 
of  1965.  as  amended,  and  which  for  purposes 
of  this  paragraph  and  for  that  year  has  been 
determined  by  the  Secretary  (pursuant  to 
regulations  and  after  consultation  with  the 
State  educational  agency  of  the  State  in 
which  the  school  is  located  to  be  a  school  in 
which  there  is  a  high  concentration  of 
students  from  low-income  families,  except 
that  (unless  all  of  the  schools  so  determined 
are  schools  in  which  the  enrollment  of 
children  described  in  clause  (A),  (B).  or  [C]  of 
section  103(a)(2)  of  such  title  exceeds  50  per 
centrum  of  the  total  enrollment  of  the  school) 
the  Secretary  shall  not  make  such 
determination  with  respect  to  more  than  25 
per  centum  of  the  total  of  the  pulilic  and  other 
nonprofit  elementary  and  secondary  schools 
in  any  one  State  for  any  one  year.  (B)  such 
rate  shall  be  15  per  centum  for  each  complete 
academic  year  of  service  as  a  full-time 
teacher  of  handicapped  children  (including 


mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  learning 
disabled,  or  other  health  impaired  children 
who  by  reason  thereof  require  special 
education)  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  system,  and 
(C)  for  the  purpose  of  any  cancellation 
pursuant  to  clause  (A)  or  (B),  an  additional  SO 
per  centum  of  any  such  loan  may  t>e 
cancelled,  and  (2)  shall  be  cancelled  for 
service  by  the  borrower  after  )une  30,  1970,  as 
a  member  of  the  Armed  Forces  of  the  United 
Stales  at  Ihe  rale  of  12''j  per  centum  of  the 
total  amount  of  such  loan  for  each  year  of 
consecutive  service,  but  only  if  such  loan  wh» 
made  after  April  13.  1970. 

(d)(1)  Upon  enactment  of  this  Act,  Ihe 
program  authorized  by  part  E  of  title  IV  of  the 
Higher  Education  Acl  of  1965.  as  added  by 
subsection  (b)  is.  and  shall  be  deemed  to  be, 
a  continuation  of  the  program  authorized  by 
title  U  of  the  .National  Defense  Education  Act 
of  1958.  In  accordance  with  regulations  of  the 
Secretary  except  as  provided  in  subsection 
(c),  all  rights,  privileges,  duties,  funrtinns.  and 
obligations  under  such  title  n  prior  to  the 
enactment  of  this  Act  shall  be  deemed  to  be 
vested,  as  the  Secretary  determines  to  be 
appropriate,  under  such  part  E.  Any  student 
loan  fund  established  under  an  agreement 
under  such  title  H  shall,  in  accordance  with 
regulations,  be  deemed  to  have  been 
established  under  such  part  E.  and  any  assets 
of  such  student  loan  fund  of  any  institution 
shall  be  deemed  to  be  the  assets  of  a  student 
loan  fund  established  under  an  agreement  of 
that  institution  with  the  Secrefarv  under  such 
part  E. 

Sec.  465.  (a)(1)  The  per  centum  spedfied  in 
paragraph  (3)  of  this  subsection  of  the  total 
amount  of  any  loan  made  after  June  30,  1972. 
from  a  student  loan  fund  assisted  under  this 
part  shall  be  canceled  for  each  complete  year 
of  service  after  such  dale  by  the  borrower 
under  circumstances  described  in  paragraph 
(2). 

(2)  Loan  shall  be  cancelled  under 
paragraph  (1)  for  service — 

(A)  as  a  full-time  teacher  for  service  in  an 
academic  year  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  which  is  in 
Ihe  school  district  of  a  local  educational 
agency  which  is  eligible  in  such  year  for 
assistance  pursuant  lo  title  I  of  the 
Elementary  and  Secondary  Education  Acl  of 
1965,  and  which  for  the  purposes  of  this 
paragraph  and  for  that  year  has  been 
determined  by  Ihe  Secretary  (pursuant  to 
regulations  and  after  consultation  with  the 
State  educational  agency  of  the  Stale  in 
which  the  school  is  located)  lo  be  a  school  in 
which  the  enrollment  of  children  described  in 
clause  (A).  (B).  or  (C)  of  section  103(a)(2)  of 
title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965  exceeds  30  per  centum 
of  Ihe  total  enrollment  of  that  school  and 
such  determination  shall  not  be  made  with 
respect  to  more  than  50  per  centum  of  Ihe 
total  number  of  schools  in  Ihe  Slate  receiving 
assist.ince  under  such  title  I: 

(B)  as  a  full-lime  staff  member  in  a 
preschool  program  carried  on  under  section 
222(a)(1)  of  the  Economic  Opportunity  Acl  of 
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;  )(>4  which  is  opferafed  for  a  period  which  is 
compdrabie  to  a  full  school  year  in  the 
locahty:  Provided,  that  the  salary  of  such 
staff  member  is  (lot  more  than  (he  salary  of  a 
romparable  empjoyee  of  the  local 
educational  ageiicy.  or 

(C)  89  a  full-ti^e  teacher  of  handicapped 
1  hildren  in  a  puqlic  or  other  non-profit 
elementary  or  s^ondary  school  system;  or 

(D)  as  a  memhier  of  the  Armed  Forces  of 
the  Un:ted  Stale^.  for  service  that  qualifies 
for  special  pay  utider  section  310  of  title  37. 
Ignited  States  Cpde.  as  an  area  of  hostilities. 

For  purposes  (Jf  this  paragraph,  the  term 
"handicapped  c^  ildren"  means  children  who 
are  mentally  reti  rded,  hard  of  hearing,  deaf, 
speech-impaired  visually  handicapped, 
seriously  emotioially  disturbed,  leaml.ng 
disabled,  or  other  impaired  children  who  by 
reason  thereof  r(  quire  special  education. 

(3)(A)  The  per  centum  of  a  loan  which  shall 
be  cancelled  uncer  parsigraph  (1)  of  this 
subsection  is — 

(i]  in  the  case  of  service  described  in  clause 
(A),  or  (C).  of  paragraph  (2),  at  the  rate  of  15 
per  centiim  fur  tt  e  first  or  second  year  of 
such  ser\  ice.  20 ;  »er  centum  for  the  third  or 
fourth  year  of  su  ;h  ser\  ice.  and  30  per 
centum  for  the  fi  th  year  of  such  service: 

(ii)  in  the  case  of  8er\'ice  described  in 
clause  (B)  of  pangraph  (2)  at  the  rate  of  15 
per  centum  for  ei  ich  year  of  such  service: 

(iii)  in  the  cast  of  service  described  in 
clause  [D]  of  par  igraph  (2)  not  to  exceed  a 
total  of  50  per  ce  itum  of  such  loan  at  the  rate 
of  IZ'/z  per  centu  m  for  each  year  of  qualifying 
service. 

(B)  If  a  portion  of  a  loan  is  cancelled  under 
this  subsection  for  any  year,  the  entire 
amount  of  intere  it  of  such  loan  which 
accrues  for  each  year  shall  be  cancelled. 

(C)  Nothing  in  this  subsection  shall  be 
'-onstrued  to  aut!  lorize  refunding  any 
repayment  of  a  1  lan. 

(4)  For  the  pur  >oses  of  this  subsection,  the 
term  "year"  whe-e  applied  to  service  as  a 
teacher  means  a  :ademic  year  as  defined  by 
the  Secretary. 

(b)  The  Secret,  iry  shall  pay  to  each 
institution  for  ea;h  fiscal  year  an  amount 
equal  tu  the  aggr  >gate  of  the  amounts  of 
loans  from  its  sti  ident  loan  fund  which  are 
f:anceled  pursua  it  to  this  section  for  such 
year.  None  of  thi  funds  appropriated 
pursuant  to  secti  sn  461(b)  shall  be  available 
tor  payments  pu;  suant  to  this  subsection. 

(o)  Timetahl  ?  for  Dissemination  of 
Collected  Date:  Current  plans  call  for 
reports  and/or  ddta  collection  after  the 
State  education  departments  have 
assembled  dat  \  after  the  4th  Fiiday  (4th 
Friday  Report)  Data  is  furnished  to  the 
US.  Departme  It  of  Education  for  input 
into  data  base  from  which  low-income 
school  list  isg(  nerated. 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Cos  ts  Required  To  Complete 
the  Request:  E|limate  of  total  person- 
hours  is  1140.  (fost  estimate  is  820.000 
per  year. 

(q)  Evidence  of  Any  Undent  Need  or 
Very  Unusual  'Circumstance  Requiring 
the  Data:  N/A 


(r)  Copy  of  the  Exact  Data  Instrument: 
Florence  V.  Taylor,  Chief.  Service  and 
Collections  Section,  Campus  and  State 
Grants  Branch,  DPO.  Office  of  Student 
Financial  Assistance.  Rm.  4621  ROB  No. 
3.  U.S.  Department  of  Education. 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvment 
and  Communications  With  Respondent 
Populations:  Contact  is  established  with 
each  State  Department  of  Education. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request  Forms  are  submitted  to 
the  State  Departments  of  Education 
during  Fall  of  each  academic  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  Legislative 
authority  is  open  until  there  is  a 
legislative  change. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity:  Student 
Application  Package  for  Foreign 
Language  and  Area  Studies  Fellowship. 

1.  ED  Form  7608— The  Basic  Student 
Application. 

2.  ED  Form  7610— The  Name  Card. 
(h)  Agency /Bureau /Office: 

Department  of  Education/Office  of 
Postsecondary  Education/Office  of 
International  Education. 

(c)  Agency  Form  Number:  ED  Forms 
7608  and  7610. 

(d)  Justification:  Quotas  of  fellowships 
are  assigned  to  those  programs  and 
centers  which  have  successfully 
competed  for  quotas  of  fellowships.  It  is 
essentially  an  individual  grant  program 
where  the  responsibility  for  the 
selection  of  students  for  fellowships  has 
been  mandated  to  the  Secretary  of 
Education  or  to  his/her  delegated 
representative  (20  U.S.C.  1122).  The  role 
of  the  university  in  the  selection  process 
is  to  nominate  students  for  awards.  Both 
the  university  and  the  Department  of 
Education  use  the  student  appPication  to 
(a)  determine  basic  student  eligibility 
and  (b)  evaluate  students  in  accordance 
with  published  criteria,  as  specified  in 
the  Federal  Register. 

(e)  Descriptions  of  Survey  Pian:  N/A. 
ff)  Tabulation  and  Publication  Plans: 

N/A- 

(gj  Time  Schedule  for  Data  Collection 
and  Publication:  Forms  distributed 
annually  in  winter  and  due  back  in 
Spring.  This  summary  pertains  to  the 
winter  of  1981  and  annually  thereafter. 

(hj  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


RMpondtM  typ* 


NuntMf 


paraon 
liowrt 


Sludams 


1,000     1  Hour 


(j)  Sensitive  Questions:  N/A. 

(kj  Estimate  of  Cost  to  Federal 
Government:  SlOO,000. 

(I)  Detailed  Information  on  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management:  The 
information  on  the  forms  will  attest  tu 
the  individual  applicant's  eligibility  and 
determine  his  relative  competiveness  to 
other  applicants. 

(mj  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Title  VI  of  the  Higher 
Education  Act  of  1963  as  amended  in 
1980  (Pub.  L  96-374)  for  National 
Resource  Center  and  Fellowship 
Program  for  Language  and  Area  or 
International  Studies: 

"(b)  The  Secretary  is  also  authorized 
to  pay  stipends  to  individuals 
undergoing  such  advanced  training  in 
any  center  or  program  approved  by  the 
Secretary  under  this  part,  including 
allowances  for  dependents  and  for 
travel  for  research  and  study  in  the 
United  States  and  abroad." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  K/ A. 

(p)  Estimate  of  the  Total  Person 
Hours  and  Costs  Required  To  Complete 
the  Request:  Total  person  hours — 1.000; 
Dollars  Costs— 31,000. 

Students  are  considered  to  contribute 
only  their  time.  Estimate  Sl.OOO  for 
respondent  institutions'  administrative 
costs. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  available  from:  Dr.  Richard  T. 
Thompson,  Office  of  International 
Education,  Room  3923.  ROB-3,  U.S. 
Department  of  Education.  Washington. 
D.C.  20203. 

(s)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  In  past  years, 
the  interaction  of  the  submission 
process  provided  the  feedback  which 
led  to  the  present  version  of  the  form. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Time  To  Comply  With 
Request:  Student  applications  are 
usually  mailed  to  participating 
institutions  in  April  each  year  and  are 
expected  back  in  about  two  months. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Application  form  used 


each  year  and  therefore  it  is  appropriate 
to  obtain  multi-year  clearance. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Comprehensive  Program 
Final  Year  Dissemination  Competition. 

fbl  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of 
Education.  Office  of  Educational 
Research  and  Improvement.  Fund  for  the 
Improvement  of  Postsecondary 
F.ducation, 

(c/  /{gencyform  Number  ED  Form 
0003 

(dl  Justification:  In  this  competition 
the  Fund  supports  efforts  by  grantees  to 
disseminate  project  ideas  and  results. 
Applicants  are  limited  to  grantees 
whose  projects  are  in  the  final  year  of 
funding  under  the  Comprehensive 
Program. 

(e)  Description  of  Survey  Plan: 
Applications  are  sent  to  those  eligible 
under  (d).  Response  is  voluntary. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  Applicable. 

(h)  Consulations  Outside  the  /igency: 
The  Fund  consulted  with  grantees.  State 
1202  Commissions,  and  its  Board  of 
Advisors  in  preparing  this  competition. 

fij  Estimate  of  Respondent  Reporting 
Burden: 
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Respondent  type 

Namlae- 

Estmite 

o« 

averao".' 

penon- 

houn 

SO 

10 

10 

• 

e 

8 

Non-profit  O-ganirabon* _.._ 

OrQaniiations  oPie'  than  Khnoh  or 
coiioges 

0)  sensitive  Questions:  There  are  no 
sensitive  questions  in  the  instruments 
being  submitted.  Participation  is 
voluntary.  No  confidentiality  problems 
are  anticipated. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  is  estimated 
at  $5,000. 

(0  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  gathered  will  be 
used  only  internally  to  help  determine 
how  grants  will  be  made. 

(mJ  Methods  of  Analysis:  Not 
Applicable, 

(nj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L.  (96-374.  Title  X)  20 
U.S.C.  1134  (Subject  to  the  provisions  of 
subsection  1002,  the  Secretarj'  is 
authorized  to  make  grants  and  contracts 
with  institutions  of  postsecondarj' 


education  (including  combinations  of 
such  institutions)  and  other  public  and 
private  educational  institutions  and 
agencies  (except  that  no  grant  shall  be 
made  to  an  educational  institution  or 
agency  other  than  a  nonprofit  institution 
or  agency)  to  improve  postsecondary 
educational  opportunities  by  providing 
asistance  to  such  educational 
institutions  and  agencies  for*     *     *) 
(oj  Timetable  for  Dissemination  of 
Collected  Data:  Applications  will  be  due 
December  1981.  There  is  no 
dissemination  of  the  information: 

(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  To  Complete 
the  Request:  The  total  person-hours  to 
respond  is  estimated  to  be  560  for  a  total 
cost  estimated  to  be  $5,860. 

(qj  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

fr)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  from  Diana 
Hayman,  Fund  for  the  Improvement  of 
Postsecondary  F.ducation.  Department  of 
Education,  400  Maryland  Avenue,  S.W.. 
Room  3123.  Washington,  D.C.  20202 

(sj  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  The  Fund 
consults  each  year  with  its  grantees  at 
its  annual  project  directors  meeting.  Tlie 
Fund  has  used  basically  the  same  form 
for  the  past  5  years. 

(tj  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  Fund  plans  to 
announce  an  early  December  1981 
deadline  for  application  submission. 
Application  packages  will  be  mailed  to 
ihose  eligible  two  months^in  advance. 
tnj  Specific  Justification  for  a  Multi- 
Year  Approval:  The  form  for  this 
application  package  is  brief  and  simple 
to  fill  out.  It  can  be  described  as  a 
"routine  administrative  form, 
representing  minimal  burden."  It  has 
been  used  for  2  years  with  no  negative 
feedback  from  respondents. 

Data  Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Financial  Statistics  of  Institutions  of 
Higher  Education  for  Fiscal  Year  Ending 
1981  (Higher  Education  General 
Information  Sun'ey  XVI). 

(bj  Name  of  the  Sponsoring  /{gency/ 
Bureau/Office:  Department  of 
Education/National  Center  for 
Education  Statistics/Division  of 
Postsecondary  and  Vocational 
Education  Statistics/University  and 
College  Surx'eys  and  Studies  Branch 

(c)  /Kgency  Form  Number:  ED  (NCESJ 
Form  2300-4 

(d)  Justification:  This  is  the  only 
comprehensive  nation-wide  collection  of 
financial  statistics  on  institutions  of 


higher  education.  It  is  needed  by  NCES 
to  fulfill  ils  mandate  to  provide  "full  and 
complete  statistics  on  the  condition  of 
education  in  the  United  States;"  it  is 
used  by  the  Bureau  of  the  Census  for  its 
reports  on  State  and  local  governments" 
finances:  by  the  National  Institute  of 
Education  to  develop  the  Higher 
Education  Price  Index:  and  by  the 
Department  of  Education  for  the 
administration  of  Title  III.  The  sur\ey 
also  provides  the  comparative  data 
States  need  and  thus  eliminates  the 
need  for  similar  8ur\eys.  Data  from  the 
8ur\ey  are  used  by  private  agencies  for 
a  variety  of  purposes,  including  the 
assessment  of  financial  condition  and 
the  economic  future  of  institutions  of 
higher  education. 

(e) Description  ofSuney  Plan: The 
HEGIS  package,  including  the  Finance 
questionnaire,  will  be  sent  to  the  3.200 
institutional  units  that  are  Hsted  in  the 
Education  Director).  Those  institutions 
failing  to  submit  a  completed  survey 
form  by  the  due  date  (October  13,  1981) 
will  receive  a  reminder  letter.  Later, 
non-respondents  will  be  sent  mailgrams. 
Lastly,  NCES  or  its  contractor  will 
telephone  the  nonrespondents  (or  their 
State's  HEGIS  coordinator).  Estimation 
of  data  for  nonresponding  institutions 
(which  should  be  less  than  9  percent  of 
the  survey  population)  will  be 
accomplished  either  (1)  using  data 
reported  by  the  nonresponding 
institutions  in  previous  year's  survey, 
when  available,  or  (2)  when  not 
available,  a  responding  institution  of  the 
same  size  and  with  characteristics 
similar  to  the  nonresponding  institution 
will  be  selected  and  the  data  from  that 
institution  will  be  used  to  derive  an 
estimate  for  the  nonresponding 
institution. 

(f)  Tabulation  and  Publication  Plans: 
The  following  publications  and  tape  are 
planned  by  NCES  for  this  8ur\'ey: 

1.  Financial  Statistics  of  Colleges  and 
Universities,  1981  Preliminarj' 
Tabulations  (Early  Release). 

2.  Financial  Statistics  of  Institutions  of 
Higher  Education  Fiscal  Year  1981.  State 
Data. 

3.  Financial  Statistics  of  Institution  of 
Higher  Education  for  Fiscal  Year  Ending 
1981  (Computer  Tape). 

(gl  Time  Schedule  for  Data  Collection 
and  Publication: 


Sirvejr  due  due 

Ea-iy  Release  «*«•>  paper 
report 

Ctoseout  of  aaxi  eoaecton 

Clean  dau  taae 


Oct  31.  1981 
Mar  1,  1982 


Apr.  1,  1982 

Oct  1,  1982 

Elapsed  bme  bewnean  due  dMi  and  *rM    4  fno'«« 


fhj  Consultation  Outside  the  /igency: 
This  sur\  ey  is  the  same  as  last  year's. 
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Ldst  year's  survey  had  the  benefit  of 
extensive  prior  consuitdtion  with 
representativas  of  institutions,  and 
professional/education  organizations. 
Examples  inclide  the  National 
Association  oj  College  and  University 
Business  Offiqers  and  the  American 
Council  on  Ed  jcation.  The  State  Higher 
Education  Executive  Officers  (SHEEO/ 
N'CES  Communication  Network) 
reported  that  lepresentatives  of  the  50 
States  conduced  that,  "The  survey  of 
Finance  was  t  le  single  most  (frequently) 
selected  surve  ^  for  each  year.  .  .  ." 

(i)  Estimatic  n  of  Respondent 
Reporting  Bun  ten: 


netponien  lypa 


CoHegss  and  universi  at 


(j)  Sensitive 


Nun«Mr 


Of 
•Mrag* 

P«fS0O- 

houn 


3.2W 


IX 


Questions:  This  survey 


contains  no  seisitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  of  this  survey  to 
the  Federal  goyemment  is  estimated  as 
5270,000. 

(IJ  Detailed ,  ustification  of  How 
Information  O  ice  Collected  Will  be 
Used:  Federal  jgencies,  State  agencies, 
private  organisations,  and  researchers 
will  use  the  dala  to  describe  the 
financial  condition  of  institutions  of 
higher  education  and  to  project  their 
future  development.  The  Bureau  of  the 
Census  uses  the  data  for  several 
purposes:  1.  toldevelop  estimates  of 
State  and  local  governments'  financies; 
2.  to  relay  these  estimates  to  the  Bureau 
of  Economic  Aralysis  for  calculation  of 
the  Gross  National  Product;  3.  to  publish 
in  the  Census  leports  of  State  and  local 
govemments'sifinancies;  and  4.  to  pick 
up  supplementlal  data  that  the  Census  of 
Governments  (Joes  not  collect.  Further, 
the  Bureau  of  tabor  Statistics  and  the 
Federal  Mediation  and  Conciliatory 
Service  are  secondary  users  of  these 
data.  The  Department  of  Elducation's 
Division  of  Institutional  Support  uses 
Part  B  data  to  lielp  determine  whether  or 
not  an  applicant  college  or  university  is 
eligible  to  receive  a  Title  III  (Developing 
Institutions)  grunt.  The  .National 
Institute  for  Education  relies  on  the 
survey's  data  lb  develop  the  Higher 
Education  Price  Index,  which  is  a 
measure  of  inflation  in  higher  education, 
as  is  the  CPI  fqr  the  general  economy. 
The  data  are  needed  by  NCES  to  fulfill 
Its  legal  mandate  which  states  that. 
'The  purposp  of  the  Center  shall  be  to 
collect  and  disseminate  statistics  on  the 


condition  of  education  in  the  United 
States." 

Many  States  use  the  data  provided  by 
this  survey  for  their  own  purposes. 
Nongovernmental  uses  include  the 
development  of  indicators  of 
institutional  financial  health  or  distress. 
(The  National  Association  of  College 
and  University  Business  Officers  and 
the  American  Council  on  Education  are 
currently  engaged  in  this  project.) 

(m)  Methods  of  Analysis:  Data  are 
published  in  aggregate  form  by  State 
and  control  and  level  of  institution. 
Detailed  data  will  be  made  available  in 
the  form  of  a  computer  tape. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L  93-380,  93rd 
Congress,  H.R.  69,  August  21. 1974,  Title 
V,  Sec.  406(b).  "The  purpose  of  the 
Center  shall  be  to  collect  and 
disseminate  statistics  and  other  data 
related  to  education  in  the  United 
States.  .  .  ." 

(o)  Time  Table  for  Dissemination  of 
Collected  Data: 


Eaity  release  

Slate  data  report  (thiaQ.. 
Computer  tape _. 


.  Mar  1.  1962 
.  Fab  1.  1983 
.  Oct  1.  1982. 


(p)  Estimate  of  the  Total  Person- 
Hours  and  Costs  Required  to  Complete 
the  Request: 


Total  txxjrs  response  burden 

Professional  hourty  wage „. 

Total  costs 


7.200 
112 

SS6.400 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data   ■ 
Instruments:  Copies  may  be  obtained 
from  Norman  Brandt,  National  Center 
for  Education  Statistics,  Presidential 
Building,  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early 
Involvement  and  Communications  With 
Respondent  Populations:  See  (h)  above. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  See  (h)  above.  The  data 
elements  have  remained  the  same  since 
the  1975  fiscal  year  survey. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  important  to  assure 
respondents  of  the  continuity  of  data 
elements.  In  addition,  the  Federal  and 
State  agencies,  researchers,  and 
education  associations  rely  on  this 
survey  to  collect  and  provide  data  for 
the  uses  described  above. 

in?  Oik    fll-Sfin  Filpd  2-1J-81   4:15  pm) 
BILLING  CODE  4000-41-M 


Paperwork  Control  Procedures 

AQENCY:  Department  of  Education. 
ACTION:  List  of  education  data 
acquisition  activities  for  school  year 
1981-«2. 

summary:  The  paperwork  control 
requirements  in  section  400A  of  the 
General  Education  Pra\isions  Act  added 
by  the  Education  Amendments  of  1978 
(Pub.  L  95-5fil).  require  that  certain 
information  or  data  requested  of 
educational  agencies  and  institutions  by 
Federal  agencies  by  reviewed  by  the 
Secretary  of  Education  to  eliminate 
excessive  or  burdensome  requests  to 
them.  Further,  the  data  acquisition 
activities  are  to  be  approved  and 
publicly  announced  no  later  than 
February  15  preceding  the  school  year  in 
which  the  dala  are  to  be  collected. 

The  following  list  of  data  collection 
activities  for  School  Year  1981-82  is 
published  as  one  step  to  meet  these 
requirements.  The  list  contains: 

(a)  Data  acquisition  activities  which 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  forms  clearance  requirements  of  the 
Federal  Reports  Act  and  OMB  Circular 
A-M). 

(b)  Dala  acquisition  activities  which 
have  been  approved  under  procedures 
established  by  the  Federal  Education 
Data  Acquisition  Council  (FEDAC),  and 
have  multi-year  approval. 

(c)  Data  acquisition  activities  which 
have  not  been  recommended  for 
approval  by  FEDAC  staff  but  are  under 
development  and  proposed  for  the 
coming  school  year. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wallace  McPherson.  Division  of 
Education  Data  Control.  (Room  4522. 
Switzer),  400  Maryland  Avenue.  SW., 
Washington,  DC.  20202  Telephone:  (202) 
472-3554.  The  contact  persons  listed  in 
conjunction  with  the  individual 
summaries  are  the  one  to  whom  specific 
comments  or  questions  concerning  a 
data  acquisition  activity  should  be 
directed. 

SUPPLEMENTARY  INFORMATION:  The 
paperwork  control  requirements  are 
intended  to  reduce  the  paperwork 
burden  imposed  on  educational  agencies 
and  institutions  by  Federal  agencies. 
The  Secretary  of  Education  is  required 
to  develop  procedures  to  review  and 
approve  all  data  acquisition  activities 
by  any  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(b)  Whenever  the  purpose  of  such 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
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education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Data  acquisition  activities  subject  to 
this  review  are  not  subject  to  the  Office 
of  Management  and  Budget  review 
under  OMB  Circular  A-40  procedures.  A 
detailed  plan  is  required  for  each  data 
activity  and  each  data  activity  is  to  be 
publicly  announced  by  February  15 
preceding  the  school  year  in  which  the 
data  are  to  be  collected.  Data  Activity 
Plan  Summaries  are  being  published 
under  separate  notices. 

These  data  acquisition  activities  are 
prepared  by  program  offices  throughout 
the  Department  and  reflect  their 
judgments  of  the  data  needs  of  the 
individual  programs. 

The  Secretary,  however,  will  institute 
a  study  of  these  proposals  with  a  view 
toward  reducing  paperwork  burdens. 
The  proposed  data  collection  activities 
published  in  this  issue  and  those 
published  in  the  Federal  Register  on 
February  13, 1981  will  be  included  in  the 
study. 

Public  comments  on  these  notices  will 
be  considered  as  part  of  the  study. 

In  addition  to  individual  summaries, 
an  Annual  Listing  of  Education-Related 
Data  Collection  Activities  for  School 
Year  1981-82  Already  Approved  by 
OMB/ FEDAC  is  published  containing 
multi-year  approved  data  acquisition 
activities  already  approved  by  the 
Office  of  Management  and  Budget  under 
review  procedures  of  OMB  Circular  A- 
40.  The  other  activities  in  this  list  are 
multi-year  activities  that  have  already 
been  reviewed  and  approved  under  the 
Interim  FTIDAC  Review  Procedures. 
The  Annual  Listing  of  Education- 
Related  Data  Collection  Activities 
Proposed  for  School  Year  1981-82  also 
includes  activities  presently  under 
development.  Summaries  of  each  data 
activity  plan  proposed  for  School  Year 
1981-82  are  being  announced  under 
separate  notices.  The  Secretary  request} 
educational  agencies  and  institutions  to 
cooperate  in  the  conduct  of  these  data 
collection  activities  for  School  Year 
1981-82. 

Dated:  February  13. 1981 
T.  H.  Bell 

Secretary  of  Education 

Bf.LiMG  CODE  400(M)1-W 
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I.   ANNUAL  LISTING  OF  EDUCATION-RELATED  DATA  COLLECTION  ACTIVITIES 
FOR  SCHOOL  YEAR  1981-82  ALREADY  APPROVED  BY  OMB/FEDAC 

Annual    UmIIhI  of   EJ«.caHon- Hel.it  ej   D.ite  Collection  Artlvltlce   for   School    Tear   I9«l-a?  AlreaJy   Ap|.ruveJ  hy  .iHl/»tl>»C 


K..ue  of  Agenc  r      Dcpartwent   of   EJucation 


Bureau/Off Ica/Crouy     Office  of  Public  Affairs 


omb/fedac 

Approval 
Nuaber/ 

Tltla 

Type  of 

Rcapondcata 

Nuatcr  of 
■eapoodenta 

Reapoiiae 

Bur  Jen 

(TuKi    Ani.ual 

HdiilMKtr*) 

LKllA 
Mu^ar 

!(..•€  an4 
Tt.-K'p<M>n« 
MMMl.vr    of 

Project  Officer 

N.iaher 

FEDAC    No. 
R    38 

"Directory   of   EJucation 
Associations" 

Education 
Association 

1200 

i 

600 

-- 

Lois   Lopez 
!02-24S-6420 

ED   Forms: 
SOIS 
S016 

NttBe   of    Ab«oc] 

Department   of  Education 

Bur 

cau/Offlce/Cro«»     ^tflct  of  Progra*  Evalua 

tloa 

ohb/fedac 

(eaponae 

Rmc  a  ltd 

A,>|irQval 

B'irden 

Te  1  c't'liona 

>i;t.\lcv/ 

Title 

Type  of 

NuaLer   of 

( Tu  t  a  1    Annua  1 

cniA 

Nual'cr    of 

Aj^fiu-/    Kora 

Rcapondanta 

leapondenta 

Hanhoura) 

Nuaber 

Project    Offlrei 

Nuuitjer 

FELAC   H    11.3 

Sixth  Annual  Data  Collection   in 

SEA 

51 

6,120 

61..  002 

Murray   Spltzer 

ED   511 

Response  to  Section  I1O6A  of  the 

FEA 

1 

20 

61.. 009 

(202)   21.5-1950 

General   Education  Provleions  Act 

SLA 

30 

21.0 

81.. oil 

SVED 

6 

2ti0 

ei..oi2 

A£A 

2 

20 

81.. 013 
8I1.OIO 
81..  027 
81.. 01.2 
81..  052 
81.. 01.9 
81.. 03). 
81..  088 
81.. 035 
81..  01.6 
81..  069 
6U.089 
81..  050 
61..  053 
81..  098 
81.. 071 

Nane  of  AgencJ        Dep«rttnt  of  Education 


reau/Off Ice/Croup      Office  of  Program  Evaluation/OHDPD 


UMB/ FEDAC 

Response 

Naae   and 

Aoproval 

Bu  rd  en 

Telephone 

Number/ 

Title 

Type  of 

Nuaber  of 

(Totdl    Annual 

CFOA 

Nuaher   of 

Agency    Fona 

Respondenta 

Respondenta 

Hanhoura) 

Nuaber 

Project   Officer 

Ni^mber 

FEDAC    Ho. 

S-120 

Evaluation  of  Teacher  Corps 

PES 

420 

525 

13.489 

Eugene  Tucker 

ED    636 

Programs    '78  and   '79 

SAS 

970 

2,685 

or 

245-8380 

IND 

130 

128 

84.045 

TES 

3,160 

2,715 

EPE 

820 

713 

• 

SES 

400 

600 
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Annuel   LUtlng  of   Educat lon^elated  Pata  Collection  Actlvltlea   for   Schrwl    Year    1981-82   Already  Approved   by  OMB/FEDAC 
Office  of  Special  Educetloa   and 
of  Agency        Rehabilitative  Servlcea lureau/Of flee/Croup      Office   of   Special   tducatloo 


ONB/FEDAC 
Approval 
■laber/ 
Agency  For 


FEDAC  R-123 
ED  717 


rwf^C  R  186 
Q)  789 


FEUAC    R-30 
ED  9037 


FEDAC   R-Jl 
ED  9047 


FEDAC  R-188 
ED  9048 


FEDAC  R-06 
ED  9055 

FEDAC  H-86 
ED  9055-1 


Title 


Aivl  leaf  loo   for  the   State-Adalole- 
tered  CI f tod  and  Talented  Chlldrena 
Education  Prugraa 

financial  Status  and  Performanoe 
fteport  for  P.L.   98-313 


Application   fur  Cranca  Under  Educa- 
tion  for  tlie  Handicapped  Progreaa 


Application   for  Craots  Under  Handl- 

apped  Personnel  Preparation 
Prograas 

[lifted  and  Talented  Discretionary 
rant  Appllcacloo 


FT  81-83  State  PLan  -  P.L.   94-142 


Education   for  the   Handicapped 
rebchool   Incentive  Grant 


Typaof 

Respondenta 


SEA 


<3» 


Colleges 

SEA/LEA 

Non-profit 


Colleges 
Non-profit 
organisation 

Colleges 

SEA/LEA 

Non-profit 

SEA 


SEA 


Nuaber  of 
Respondents 


ss 


S7 


1877 


1248 


180 


0 
0 


Response 

Burden 

(Total   Annual 

Hanhoura) 


618 


45^ 


69449 


34926 


6660 


CTOA 
Nuaber 


84.0S0 


84.027 


84.023 
84.024 
84.026 
84.029 
84.078 

84.029 


84.080 


84.027 


84.027 


Haac  and 
Tr  It.  phone 
Nuaher  of 
Project  Officer 


Martha  Bukee 
245-2481 


Lou  Danielaon 
245-981S 


Slagle  Allbrlttoo 
245-2381 


Jla  Slant! 
245-9491 


Hel   Ladson 
245-2482 


Lou  Daolclkun 
245-9815 

Lou  Danlelsoo 
245-9815 


af  Agency 


Office  of  Special   Educatloa 
Rehabilitative   Services 


Bureau/Offlce/«ruup  national    Institute  of  Handicapped  R^eearek 


CMB/FEOAC 
Approval 
Nuaber/ 
Agency   Fora 
K-jabtr 

Title 

Type  of 
Respondents 

Nuaber  of 
Res|>ondenta 

Response 

Burden 

(Total    Annual 

Hanltuurs) 

CFDA 
Nuaber 

Naae  and 
Telephone 
Nuiaber   of 
Project  Officer 

FEDAC   H-204 
ED  792 

Appllcetloo   for   Federal  Assistance 
for  Rehabilitation  Research   and 
Oeaonstratlon 

Colleges 
Non-profit 
organization! 

2000 

80000 

84.133 

Kike  Herrell 
472-6551 

FEDAC  B  71 
ED  9039 

FY   1982  Financial  Statua  and 
Perfpnaance  Heport   for  Pai-t  B  of 
the  Education  of  the  Handicapped 
Act,   as  amended  by  P.L.   9li-ll<2 

SEA       . 

5a 

1.61. 

13. '.'.9 

or 
81. .  0?7 

Lou  Danielson 

k'i.5-93li 

FEDAC  N  ^1 
ED  9058 

Heport  of  Handicapped  Children 
Receiving  Special   Educatloa  and 
Related  Services 

SEA 

58 

67 

13.1.1-9 

or 
61..  027 

Lou  DanieliKMi 
21.5-9815 
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Anniwl   luting  o  f   EJucat  lon-Kelatea  Bjf  Collectltf  Aftl»ltU«   for  Sctiooi   Tear   I9ai-B2  Already  AMiTtn»c4  by  laq/H^lwvn 


s  iwc  of   Agency 


Dtpartment  of  Education 


Orrice  of  Bleaentanr  and  S«fConJary  EJ. 
fc.rr.«/Off ic./Cc«.p      Office  of  CQ.pen.atory  8m.cattoo 


Approva  L 
WiHoter/ 
Agency    For 
NuBiber 


FKDAC  R    11 
V.D  IHTC;   -1 


KKDAC  h   70 
fli  666-1,   -2 


OWi  Sl-F.0:)251 


Title 


Ai  nuttl   Survey  of  Children   in 
Ii  .stitutions.  Operated  or 
Si  pported  by  a  State  Agency. 
f(  r  Neglected  or  Delinquent 
CT  lldren  or  Children   in  Adult 
C<  rrectional   InEti  tutions,   B^M, 
Tl  tie   I 

G£  KA,  Title  I   Fiiiitiicial  Statuu 
a:  d  Ferfomance  Ref<irt 


te  Report  on  Title  I,   B?KA 
Ccfeparabllity 


Type  of 
Raepondaot* 


SKA 


SU 


CGA 


Nuaibar  of 
tteapofidvfiti 


2,000 


56 


56 


tea pons e 

5urdca 

(Total    Attnual 

Hiinlimtra) 


2.000 


5I,OkO 


61) 


C«)A 
N<irBl>«r 


8»i.013 


8U.010 
8k. 012 
8U.013 

81».010 


ILmw  an] 
Tr  I  t'lrftuna 
Nu^.vi    lit 

Frojuct  Officer 


Carf'lyn  Homer 

(:-o:)  21.5-^638 


Carolyn  Homer 
(202)   21. 5-^-6  36 


John  Staehle 
(202)  21*5^722 


•V.-e    of    Afc;eocy 


Departaent   of   Education 


Bureau/Of flea/Croup 


Office  of   ladlao   Educatloa 


OMB/FEOAC 
Approval 
Huober/ 
Agency  For* 

Nt.aber 

FEdAC  R  4) 
EO   506 


FEDAC  It 
ED  736 


106 


FEDAC   it   106 
EO  7  36-1 


rei>AC  R 

ED  267 


103 


ti.l<AC    R    iui 
fD   267-1 


FEDAC   R  Ui? 
fD  737 

FEI.AC   R107 
EO  737-1 


FED AC  R   104 
m  444 

FEDA  R  104 
ED  444-1 


ED  501 


6i)   501-1 


Title 


Type  of 
Respondents 


Inllan  Student  Certification 


Application  for  Grants  under  the 
InlUn  Education  Act  of   1972,   Tltl« 
IV,   Part  A  Grants  to  Local  Educ- 
caMonal  Agencies  (New  Only) 

Apjilicatlon  for  Grants  under   the 

Inilan   Education  Act  of   1972, 

Tt:lo   IV,   Part   A  (Continuations  only) 

Ap'ilicatlon   for   Grants  under   Indlac 
Education  Prograa   (New  Only) 


Application  for  Grants  under   Indiar 
Education  Prograa   (Noncoopeting 
Continuations  only) 

Application  for   Grants  under   Adult 
In4lan   Education  Prograa  (New  only) 

Application  for  Grants  under   Adult 
Indian   Education  Prograa   (Non- 
cossptting  continuation  only) 

Application   for  Grants  under   Indian 
EduCJtIon  ProRraw   (new  onlyl 

Application  for  Grants  Under    Indian 

Education   Progran   (fioncompct Ing 
Continuations  Only) 

Application   for  Grants  Under 

Indian    Fellowship   Prograa   (New 
Applications   Only) 

Application    for    Grants   Under 
Indian    Fellowship   Prograa    (tk-u- 
coapetlng  Continuations  Orly) 


PAR 


LEA 


LEA 


COLL 

NPO 

OOS 

COLL 

HPO 

006 

NPO 
OOS 

NPO 
OOS 


NPO 

NPO 
OOS 

IND 


NuB6er  of 
Rcspoodents 


eoi 

ISO 

250 

«0 

110 
31 

50 
25 

750 

160 


Response 

Burden 

(Total   Annual 

Hanhours) 


40,050 

3.S00 

25,000 

1,600 

11,000 
1,240 

5,000 
1.000 

3.750 

320 


CFDA 
■taibcr 


14.060 


14.060 


14.060 


14.061 


14.061 


U.062 


14.062 


14.072 


S4.072 


84.067 


84.067 


Haae  and 
Telephone 
Nuahcr  of 
Project  Officer 


Pstrlcla  Nalhews 
(202)   245-8216 


Patricia  Mathews 
(202)  245-6236 


Patricia  Mathews 


Patricia  Mathewa 
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Annual    Hating  of    Kdnrat  low-Related   IVata  Collcctlnn  ArtUltlaa   for   Scliool    Tear    1981-62  A I  ready   Apptuvcd  fcy  «>«§/  H-;MAC 

Office  uf  Eleaentary  and  Secondary   Kd, 
Nmm  uI    AKen.  y        D«?PM^«ent  Of  Education fciraaa/Of f  Ice/Oroup    Equal  Educational  Opportunity  rr..«nuiia 


(mTFEBAC 
Approval 
Ninaiirr/ 
Agi-nry    For* 
Ht>«ber 


nmc  R  61 

RD  116-lA 

FKDAC  R  61 
ED   116- IB 

FKDAC  R  61 
ED  116-1  and 
116-lC 


FEDAC  R  61 
KD  116.  II6D 


FEOAC  R  213 
ED  296 


Tltl* 


Application  for  State  Agency  Grants 
un4er  USAA 


Application  for  Grant*  for  the 
Arts  under  BSAA 

Application  for  Local  Education 
Agency  Grants  tmder  BSAA  and 
Renewal  Package  for  the  Continua- 
tion of  a  Local  Education  Agency 
Grant  under  ESAA 


Application  for  Nonprofit 
Organization  Grant  under  ESAA  and 
Renewal  Package  for  Honcoiqieting 
'>intlouatiao  of  nonprofit  Orgaui- 
zation  Grants  under  ESAA 

Application  for  Grants  under 
Title  IV  of  the  Civil  Rights  Act 
of  196ii,  Technical  Assistance  and 
Trainiug  Prograa 


Type  o( 
Respondent  1 


s^:A 


OOS 


L£A 


NPO 


OQLL 

LEA 

SEA 

or.proflt  Org. 


RrsponJcnts 


111 


21 


730 


280 


121 
96 

106 
18 


Responaa 
Burdmi 

(Total    AniHial 
Kinttoura) 


1*1.8 

6jO 

2i|,620 


9,?l«0 


3,025 
2,l<00 
2,650 

360 


cn>A 

NiBsher 


dJt.liOA 


6I1.IIU 


8Ii.056a, 

8I4.056B 

8I1.106A, 

81<.io6b 

6it.i07A 

8i4.ioaA 

8!i.l09A 

81».102A, 

6i<.102B 

81-.  05  7  A 
81(.057B 


13.1»05 

or 
81«.00i« 


H»aw  and 
Te  I  e|ili<>t»a 
Nuii4*«'r   cif 
ProJe<  I  urricar 


Jeaae  JorJrm 
(202)   21.5-7965 

Jesse  .lord on 
(202)  ;'l.5-7965 

Jesse  Jordan 
(202)  2I.  5-7965 


Jeose  Jordan 
(202)  21.5-7965 


Shirley  McCune 
(202)  21.5-8230 


Naae  of  Agency   Departaent  of  Education 


•ureau/Of flea/Croup  OESE/  Office  of  Educational  Support 


(MB /FEDAC 
Approva 1 
Nuabcr/ 
Agenc  y    Fora 
Nuariier 

Tlcl* 

Type   of 
Reapondcnta 

NtiMber   of 
Respoiuleiila 

Reaponaa 

burden 

(Total    Annual 

Hanltoura) 

cntA 

Nuaber 

NdBie  ai.d 
Tl-  1  '^phoiia 
NuNilH-'r   i»f 
Project   Officer 

FEDAC   Bo.Rl'>2 
ED  1.23 

Application   for  Disaster  Assistance 
under  Section  T  of  P.L.   8l-87lt 

LEA 

150 

150 

hi..  01.1 

U'llllun  Ct.ase 
.1.5-ft'.12 

OMB-51-H0653 
ED  1.038 

Annual    report   by  an  LEA  on  any 
contract   awarded   for  construction 
of  a  new  school  building  between 
July  1  and  June  30. 

LEA 

300 

1 

61..  01.0 

Ullllao  Chase 

?l.5-81.12 

<liB-51-R0653 
ED  ^038-1 

SEA  report   of  Blnlnma  requlreaents 
for  school  construction 

SEA 

50 

1 

eii.oi.0 

OMB-51-M>893 
ED  355 

Preappllcatloo   for  Federal 
Aeslatance   (construction)P.L.6l-8l5 

LEA 

200 

16 

81..01.0 

ailiaa  Chase 

OMB-51-R010li5 
ED  355-1 

Application  for  Federal  Assistance 
(construction)  P.L.   8I-815 

tJ!A 

200 

16 

81I.0I.0 

ailian  Chase 
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LllliL't  "*   *^"^JtilSTS±ll»lS±^±l±S'lU»f\\'>*   *ctl»ltU«   for   tcbool    Tw.r    IMI-e2   Alre.^ty   A^,■■o„^   ly  j**/  tt^AC 
o(    A|tMM:<        D«'P«r*nieot    of   IMuc«tio« 


Office   of  Poata«ooi.dary   KJacbtl.^n 
■urcaityof ti<«/8ri>«p  Offlct   of  Stud>-nt    F'.nHj.clal   Aaatstaof 


UMI 


omb/fuiac 

Acpro»« 1 
Nii«h*r/ 
Agency    fom 
N>iarf>er 


eu  681 


FKDAC  Jlo.hS9 
ED  681-2 

KEDAC  IIO.R59 
EO  681-1 

KEDAC  t*... 
K115 
ED  335 

Ktat\C  No. 
R162 
ED  704,704-1 

KHVU.  Nc.. 
R20J 
ED  703 

0MB-181O-0(U4 
ED  580 


TltU 


Stfcte  plein-Ei>tA  Title    V-B 
StJrengtbenlng  State   Agency   MK*r:t. 


Perforn*noe  Beport-ESEA  Title  V-B 


Fi  lancial  Status   Report-KSEA 
Tlile   V-B 

Application  for  Grants  Under 
Teacher  Centers  Pgin 


Cafeer  Education  State  Allotraoni 
Pr(jgram  Perfonnance  and  Financial 
Status  Reports 

Career  Education  Financial  Status 
and  Performance  Reports 
(Diiscretiooary) 

Storing  Business  Success 


Typ«  of 

RcapoHtlciiCa 


"sBT 


SEA 


SEA 


LEA 


SEA 


SEA 
L£A 
NR) 

SEA 

LEA 


of 
Respondent ■ 


57 

57 

430 

53 

15 

10 


Kt.a(>owaa 

Kurd en 

(Total    AnfMia  1 

MantKHira) 


2, ado 

1,1  Vo 
3 

954 

240 

84 


CMiA 
HtMber 


arrcrr 

or 

13.1.86 

M.Oi.3 
».0«i3 
)4.006 

t4.104 

^.074 


NkMiC   atwl 
Tc  I  •'(••khhi 

frojci  t  orilcer 


lUttUle  


Bbttiste 
2*5-2*  5>i 

Battistb 
2*5-2*'>5 

A. Bruce  Caarder    • 
472-5%2 


John  l.iiKlia 
45-2284 


John  Lindia 
245-22b4 


O.Ray  Warner 
245-7793 


Na«.c   of    Aptncy      :      Department  of  Education 


Surtau/Offlce/Ccoup  Office  of  VcK.-atlor.al   and  Adult   Elucatlc 


OMB/FEOAC 
Approval 
NuiiUjec/ 
Agency    Koni 
^*^lRJler 


f-f.DAC   R   130 
Ell  15  3 


OHb  51-R1256 

tn  56o 

HiDAC  R   155 
tt)  590 


FKDAC  R   13} 
tD  669 

ft'DAC  R   lej 
tl'  3176 


Title 


Application   for  Federal 
Asailstance  Programa    (Nonconstruc- 
ticfa)  Coamunlty  Education  ProKraa 


AduLt  Education  CXearinghouoe 


Sta;e-«dmlnistered  Voct»tional 
Eduiatlon  Prograa  Xisproveiiient 
Contracts:     Abstracts 

Vocitlonal   Education  Projects   in 
Sex  Equity 

Application  for  Vocational 
Edu<iatioQ  Direct  Grant   Progroaii. 


T>(>«    of 
Rcspoftdenca 


LEA 
HPO 
COLL 
SEA 

AEA 


SEA 


SEA 


NuMbcr  of 
KeaiMMMJenta 


Indian  Tribal 
Organizations 


300 

300 

150 

50 

57 


57 

57 

60 


•(.■eitouaa 

■urdco 

(Total    AiiiHiAl 

NainlHtura) 


6.000 
6.000 
3,000 
1.000 

200 


226 

265 
1,600 


Ln>A 

Nvtfiber 


Bit.  081 

eit.oei 

81.. 081 

81..081 

ftli.OOL- 
8*1.050 

w.oue 
ei..ioi 


N.1M:    ainl 
TelL-plione 
►•uiJ-Kf  of 
Project   Officer 


Hartha  Methee 
(202)   21.5-0691 


Carroll  Towej 
(20^)  21.5-JmI. 

Marcla  Miller 
(202)  2l.5-:)ol7 


lX>r..th>-  Stcvkt; 
(20J)  Jl.S-.s3~.- 

Eugene  U-nr 
(-\V)   J----Jr.-c 


OMK/PEDAC 
A«>pro««  I 
Nuabcr/ 
Aienry    Fona 
NiMiljrr 


reOAC  R    391 
a>  1329-1 


FEDAC  R   2:>0 
KD  766 


Till* 


State  Student  PinwiclU  Aaalatance 
Training  Prograa  Application 


Pre  and  Poat-TeBte  on  Title  IV 
Student  Financial  Aid  Prograisa  for 
C<iun3elora,  Financial  Aid 
Adtlniatratora,  and  Flacal  Offlcera 


T y pe    (it 
Reipoiulent* 


State 

Scholarship 
•od  Grant 
Agencies 

PAO, 

BualnesB 

offlcera   in 

Poataecondary 

Inatitutions, 

High  School 

Guidance 

Oounaelors 


Hoadr*  tut 
RriiponJeiit  • 


1.6 


23.000 


ReapcMiac 

(Total    Annual 
Ha  r>huu  r  h  ) 


I6I1 


11,500 


cn»A 

HuaUvr 


81.. 096 


13.1.60 
or 

a*. 032 


Ka«Mf  and    ~~ 

Muat.cr    of 
Project    Oftlc*! 


Laura  Green 
(202)   1.72-3278 


Rachel   NcCrae 
(202)  »i72-3320 


Narue  of  Agency       Pepnrtaent  of  Education 


•ureau/Offlce/Oroup     Office  of  Poatsecondary  Educatl.p 


OHH/FEnAC 

Res panes 

Na»e  anJ 

Approval 

Burden 

Telt:|>lM>n« 

NMiirf.er/ 

Title 

Type   of 

Niwuter   of 

(Total    Annual 

CFUA 

Muwltcr    «»f 

Agi'itcy    Fona 

ReapondciK  a 

Meapotidelila 

KaitlK>u  ra) 

N>i«ber 

rroJe.:t    Officer 

Nijihber 

PEDAC  R  2lti 

Ptiblic  Sendee  Educalioo 

>3lleges  and 

170 

6,800 

13.555  or 

Donald  n,    Bi^elow 

KD  UO* 

Fellowships 

Jniversitles 
*ith  graduate 
lublic  service 
braining 

jrograms 

(202)   2l.5-..'3l.5 

FEOAC  R  2Ui 

Dooestlc  Mining  and  Mineral  and 

Colleges  and 

60 

2,1.00 

13.567  or 

Donald  N.    Blgelow 

ED  1(05 

Mineral  Fuel  Conservation 
Fellowships  ApplicatioD 

hiiversitles 

81..  085 

(202)   21.5-231.5 

FfcDAC  R    II.2 

Cooperative  Education  Prograa 

Colleges  and 

ED  Ml;   1.11-1 

Performance  Report  and  Related 

taiverslties 

167 

835 

13.510  or 

Morris   L.    Brown 

Financial  Status  Report 

UC 
'JC 
)0S 

11 

106 

2 

55 
530 

10 

81..  055 

(202)   21. 5-211.6 

FEDAC  R  211. 

Application   for  Graduate  and 

Colleges  and 

350 

111, 000 

13.580  or 

Donald  N.   Bii;eiow 

ED  591 

Professional  Opportunity 
Fellowships  and  Institutional  Granti 

taiversitieB 

61..  091. 

(202)   21-5-^31.5 

FEDAC  R  1.5 

Cooperative  Education  Prograa 

Colleges  and 

13.510  or 

Morris  L.   Brown 

ED  1193 

Application  Foni  -  Academic  Year 

Jniversitles 

350 

3,570 

81..055 

(202)  2i.5-:ii.6 

1981-82 

UC 
'JC 
XS 

222 

25 

3 

2,261. 

255 

31 

FEDAC  R   138 

Application   for  Federal  Assistance 

Villeges  and 

800 

6,1.00 

13.1.57 

ThoBas   F.    McAiiallen 

ED  668 

Under  Title  VII  of  the  Higher 
Education  Act  of  1965,  oa  aaended 

Jniversitles 

13.1.58 
81..  001 

(202)   21.5-325? 

FEDAC  R  206 

Applicatloa  for  Educational 

IHEs 

16 

80 

13.5»i3 

Velaa  Monteir>- 

BD  31.3 

Opportunity  Centers  Prograa 

Public  and 
private 
agencies, 
organizations 

16 

80 

81.. 066 

Williaas 
(202)  21.5-2511 

FEDAC  R   158 

Application  for  Biomedical 

ED  732 

Sciences  Prograa 

IHEs 

12 

60 

13.691 

Velaa  Monteiro- 

«..112       1 

Willlaas 

1 

(202)   21.5-2511 
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UMI 


Aiiiiuu 


\   ''-^"j'K  "f    KJueatlon-MeluteJ    rigta   Collectlua  ActUltIf   for   School    tear    1981-82   kiremdr   *j.|.fu»e4  t.y  IJMIl/HJMi: 

'*-'"=   "f    ^^-"'^r  D^P^tiaept   of  EJ^^.tloo      ^  i„r«u/Of f Ic./Crou,    Office  of  Pr,.tr.«c.M^ry  EJi^..t..,n 


OMB/FtDAC 
Approval 
NuatLer/ 
Agency    Foni 
Nu«i6er 


FEDAC  Bin 
KD  712 


FEDAC  R   113 

to  1196 


FEDAC  R   113 
ED  1197 


FEDAC  R    m 
ED   1225 

FEDAC  R  159 
ED  1231 


FEDAC  H  li.l» 
ED  269 


FEDAC  R  207 
ED  129'i 

FEDAC  R  179 
ED  76ll> 


FEDAC  R  151 
ED  633 


FEDAC  R  129 
ED  1118 


FEDAC  R  121. 
ED  111)3 


reDAC  B   160 
KD   T3B 


Ttcl 


UpVard  Bound  Pinancial  Status 
ajif  Perfomance  Re|>crt 


Be|  lort  on  Current  Upward  Bound 
Sti  ident 


Rejort  on  Poraer  Upward  BoimmI 

Stideat 


Rejort  on  College  Retention  of 
Foiint-r   Upward  Bound  Students 

FlBonclal   Status   and   Perfor»ance 
Rejiort   for  Special  Program    for 

the  Disadvantaged 


Application   for  Veterans* 
Co«t-of-Inatructlon   Pajrwents 

PrograjB 

Flaanclal   Status   and  Perforaarice 
fiep-jrt.      International   Studies 

Perfom&nce   Reporting  by  Foreign 
Language   and  Area  Studies 
Fellowships   Recipients 

Application   for  Certification   for 
Participation   in  Programs  Under 
TiUe   IV  of  the   Higher  Education 
Act  of    1965,    as   aaensled 


Appaicatloo  Suanary   Report   for 
Federal   Grants   Under  Part  A  of 
TiUe  VII  of  the  Higher  Education 
Act 

Certification  of  Project  Costs, 
Acadenic   Facilities  ConstrvKtion 


Standard  Format   for  State  Plans 
Under  Part    A  of  Title   VII  of  the 
Higher   Education  Act   of  I965 


T 


Typ*  of 

Reapoiulenta 


COLL 
■PO 
PJC 
V/T/C 

COLX 
NPO 
PJC 
V/T/C 

COLL 
MPO 
PJC 
V/T/C 

COLL 


COLL 

LEA 

»JC 

IPO 

COS 

PJC 

STI 

V/T/C 

THF 


COLL 

sra 


COLL 
MJC 
PJC 
V/T/C 

SBC 


COLL 


SBC 


llea(K>nJcnCa 


koi 
11 
Ik 
11 

Hoi 
11 
u 
11 

koi 
11 
Ik 
11 

1.800 

5 
U 
Tt 

5 
lk6 

3 
33 

l.?00 


210 


1,000 


1,300 

300 
it  00 
500 


56 


kOO 


56 


iurJeci 

Katn^MMjrs) 


1.6011 

56 

kli 

l,6oi4 

56 

k^ 

l,6oii 
kk 
56 
kk 

k50 


235 
3 
7 
39 
3 
73 
2 

17 
1.596 


5.?50 

500 


2, 600 
600 
800 

1,000 


M 


VOO 


112 


CFUA 
NtaaLcr 


lj.li92 

ni.01.7 


13.1-92 
8k. 04.7 


13. '•92 

8k.Oi.7 


13.1.92 

81..0k7 

13.1.82 
8k.  01.2 


"13.51.0 
8k. 06k 


13.k35 

8k.  016 

13.k3k 
8k. 015 


l/A 


13.k5T 
13.k58 
8k. 001 


13.k57 
13.k58 

Bk.OOl 

13.k57 
13.k58 
8k. 001 


Tr  Il-|iIm>iic 
NuMl^r    (if 
rrojeci    Offlcac 


Arnold  H.  Silver 
(202)   2k5-2k2k 


Arnold  U.   Silver 
(202)   ?k5-2k2k 


Arnold  U.   Silver 
(202)   2k5-2k2k 


Arnold  H.   Silver 
(202)   2k5-2k2k 

Arnold  H.   Silver 
(202)    2k5-2l.?l. 


Stanley  Patters(« 
(202)   2k 5-2606 


Richard  Thompson 
(202)   2k5-2  356 

Richard  Thoa:p3on 
(202)  2k5-2356 


Janet   Buntebart 
(202)  2k5-17kk 


Thoiias  He  Anal  1  en 
(202)   21.5-3253 


Thooas   McAnallen 
(202)  2k5-3253 


Tho«as   McAnallen 
(202)   2k5-3253 
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I    U»tl..g  of    EJucalloo-Helatwl  Pata  CotlecHtia  Afilvitles   for    yitottl   Ytar    I9tll-H2   Aliea.ly   A|.[.iuved   (.y  ciMa/|.ntAi- 
of  A«c*cy  Departaent  of  Educatloo 


Office  of  Bilingual  Education  and 
ftuicau/OffUa/Croup    Minority   Languages  Affairs 


chiTfeoac 

Approval 
tkimi.tr/ 
A(cncy    fora 
»>mbtr 


nOMC  R'96 
ED  k56l 


KIDAC  R  96-1 
KO  k56l-l 


KEDAC  R  96-2 
KD  k 561-2 


FEQAC  R 
ED  791 


198 


FEDAC  R  102 
ED  kk3-2 


Tltla 


Application   fbr  Grants  tJtader 
Bilingual  Education  Progras 
(Title  VII,  BSEA,  Rev  Awards) 

Application   fbr  Grants  Under 
Bilingual   Education  Prograa 
(Title  VII,  e>EA,   Ountinuation 
Awards) 

ApplicatioiTor  Participation  In 
Bilingual   Education  Fellowship 
PrfJgraa     (Title  VII,   ESEA) 

Appllcationfor  Grants  Under  the 
Bilingual  Vocational  Training  and 
Bilingual   Vocational    Instructor 
Training  Prograa 

Application  for  Grants  Ubder  the 
Transition  Prograa  for  Refugee 
Children  and  Educatioi.al   Services 
for  Cuban  and  Haitian  Entrant 
Children  Prograa 


Type   o( 
Rcspondenta 


COLL,   LEA, 
VC,  IPO,   PJC 
SEA 

COLL.  LEA, 
■JC,  IPO, 
PJC,  SEA 


COLL 


COLL,   LEA, 
WC,   IPO, 
OSA.   PJC 


SEA 


Huwliar  of 
Keaputkleiil  a 


1,000 


k65 


15 


50 


50 


Respoase 

(TuImI    Atii)u«l 
Hut  filtou  I  H  ) 


32,000 


7,k00 


kflO 


1.500 


2,800 


(KuaUcr 


8k. 003 


8k. 003 


ii«.003 


8k. 077 
8k. 099 


8k.lk6 
8k. 138 


Nmt  snj 

Tel  «*(j4k>hc 

Pruj..c(   Officer 


Regina  Bobbins 
(202)  ?k5-2600 


Reglba  Robbins 
(202)  2k 5-2600 


Joyce  Brown 
(202)  kk 7-927 3 


Richard  laber 
(202)  ?k5-2600 


Jonathuii  Chang 
(202)  k72-7i77     ' 


Naoe   of   Agenc y  Detjartroent  of   Fducation 


Office  of  tducational  Research  4   Inprouenent , 
Office  of  Libraries  i  Learning  Tectuiology, 
Bureau/Of  flee/Croup  Division  of   l.^hrAny   P:cr;r^irK 


OHB/FEDAC 
Approval 
HuJuber/ 
Agency    Fora 
Huaiber 

TltU 

Type  of 
Respondents 

Number   of 
Respondents 

Response 

Burden 

(Total    Annual 

Manhours) 

CFDA 
Nuaber 

Name  and 
Telephone 
Number   of 
Project   Officer 

FEDAC  tto.R57 
ID   535-1 

r'inancial  Status  Report-ESa  IV-B,C 

SEA 

58 

1,160 

B4.088 
B4.089 

tilbrey  Jones  245-248 
U.len  Kiny   245-2592 

Fm«:  (*).R57 
m   535-2 

herfonnanoe  R^X3rt-f?3=A  IV-B,  C 

SEA 

SB 

3,480 

B4 , 088 
B4.089 

Jones/Kinu 
Jones, 'Kiiiq 
EUward  tottiste 
245-2495 

ae   51-R1207 
tD  547 

'ipplication  for  Grants  unfer 
-^rary  Career  Training  Program 

3ollogp9  and 
jniversitipR 

70 

12 

J4.036 

FVanK   Stevens 
245-9530 

FWfC  No.RSS 
m  592 

plication  for  Qranta  urxJer 
;trer>gthening  Research  I.ihrary 

tesoarces  Prograii 

Gblleges  and 
universities 

Public  Lib. 

St.  Lib.  Ag. 

tonprofit  Org. 

70 

7 

3 

20 

16 

16 

16 
16 

J4.091 

Frank  Stevens 
245-9530 

rtiwt:  N0.R4B      stA  TiUe  IV  state  Plan- 
^  634                  aucataonai  Improvement  Iteaource 
iMPport 

SEA 

55 

12,760 

Jbnes/King 
245-2495 

FEDftC  NO.R59 
ED  681-1 

Financial  Report-ESEA  IV-B 

SEA 

57 

1,140 

Edward  Battiste 
245-2495 

FECtfC  NO.R59 
ED  681-1 

PerfonnanDe  Report  FRFA  IV-B 

SEA 

57 

2,280 

E!ii.aid  Battiste 
245-2495 
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Annual    Mating   Of    Educ«t  ton-Related    Data   Collectloa  Acttv!tte«    for   Scltool    TcT    1981-8?   Already    Apyroveil   by   (XB/KtItAC 

Office   of   Eductillonal    Rfsearch   and 

M«u,e   of    Ajjcncy   Oepartment   of  Education iureau/Of flee/Croup    Impruvement/Of fice    of   Libraries   and 

"  '      ~~~^  Learning  TechnologyT  UlV14l6n    41   LrDr»rjr 

Prograas 


OMB/FtlMC 

llea(>oiia« 

Maiae   aiij 

.Approva  L 

Ru  r  d  en 

Tclc-|»lioitc 

Number/ 

Ticla 

Type   of 

Nuaber    of 

(Total    Annual 

CFDA 

Nual.ci    of 

Agenry    For» 

Ke«|KiiiJcata 

Re«(>undenta 

HantuKit  a) 

Nuabcr 

Project    orrircc 

Nuoilier 

.-tl^AJ    No.R^lO 

Application   for  Cranta   under 

Colleges  and 

ED   3118-1 

C>llege   Library  Resources   Program 

unlversltlea 

111  00 

3 

6I1.OO5 

Frank  A.   Stereos 

Nonpublic 

170 

3 

Junior 

colleges 

Nonprofit 

30 

3 

organizations 

Public  Junior 

1000 

3 

colleges 

Combinations 

100 

3 

of  instltu- 

tioos 

OK* 

51-R1213 
t.D  4563 

Ap 

i'ie 

sllcation   Under  the   Library 
rvices  and  Construction  Act 

SLA 

57 

1,710 

8J..03k 
8^.035 

Nathan  M.    Cohen 
(202)   Ii72-5i50 

Name   of   Agency        U.S.    Department   of   Education 


omb/fedac 

ApprovM  I 
Nuaber/ 
Ajjency    Fom 
NuOiber 


FEDAC   Ho. 
R    125 

fU    Porsn    ; 


Title 


APPLICATION    FOR   GRA.STS    UMDER    Tlit 
NATIONAL   DIFFLSION    NETWOftX 


N«K,e  of  A^,eil<:y 


department  of  Education 


omu/Fedac 

Appruva I 
Nuinlier/ 
Agency  Funa 
Nuiiiber 


HiDAC  R  1  (9 
ED  (KCE.S) 
2l»0li;  ?I.O'iA 


FEDAC  R  5 
EH  (NCEf;) 
2J0O-2.U 


FEDAC  R  5 
ED  (NTES) 

i-joo-a.ib 


Vo  :at 

(v;ds 


Bureau/Of  flee/Croup  Office  of  Educational  Reaearch  and 
Taprovement /Of flee  of  Dissemination 
and  Professional  Developoent /Nat ional 
Diffusion  Network  Division 

kj«c  and 


Type  of 
Respondents 


IHE.LEA.NPO, 
SEA 


Number    uf 
Kespondenta 


200 


Responae 

B41  rd  en 

(Total    Annual 

Manhoura) 


7,200  hours 
(4,800  -  new 
2,400  -  cont' 


CFDA 
Nuaber 


8A.073 


Tel  epbuitc 
Ntilnlit:r    of 

Project  Officer 


Robert   H.    Hulll^ 
245-2243 


Office  of  Educational    Research   &   Iiuproveoien 
Bureau/Of flee/Croup  "ational   Center   for  Education  Statistics 


Tltli 


ional   Educatlo.-i  Data  System 
) 


Dei  ;rees   and  Other  Fortnal  Awards 
CoiiferreJ   between  July   1,    I98O  and 
Juiie   30,    1981   (for   institutions 
oT'ering  bachelors,    professional 
or  a  Jvan.-ed  degrees  ) 

Deirees   aiid  Other  F.^irnal  Awards 
CoiiferreJ  between  July  1,   I98O 
an.  1  June   30,    I98I   (for  2-year 
CO.  leges  only) 


Type  of 
ReapuiuJenta 


IJtate   b<jaid 
for  Vocational 
education 
Former  students 
tinpioyers 


COLL 


COLL  (2-year) 


Number  of 
Respondenta 


It  1.8, 000 

1L2,500 


2,100 


1,100 


Reaponae 

Bu  rd  en 

(Total    Annual 

Hanhoura) 


206,595 
20,500 


5,500 


CFBA 

Hi  tuber 


N/A 


N/A 


H/A 


H.ime  anJ 
Tf  Ifpbniie 
N<iiiil>i:r   of 
ProJ,:ct  Officer 


Robert  Morgan 
(301)   I.36-63I18 


A*;nes  Wells 
(jOl)   lt36-6»iL'5 


Agnes  Wells 
(301)   li36-61<25 
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Anniml    \.\,\.U^  uf    EJtK^aHon  Related   Data  (UillectLm  Artl.ltiea   for   «L  lu,«l    Tear    1981-82  Already   Ai.f.ioveJ   by  «»«a/»iw»- 

Office  of  Educational    Research   t   JinproV"  111.1 
M«e  of  Aseocjr      nepartwent  of  Education iureau/Of f Ire/Oroup    "atlonal   Center   for  Elucation  PtatJati.-s 


ohb7?h>ac 

Approval 
NuaJjcr/ 
Agency   Por« 
NtuBl>cr 


PTCDAC  8    37 
ED  (MCES) 
2358;   -1;   -2 


reUAC  R   J 93 
ED  (HC'EL-) 
2325 

FEDAC  R   13 
ED  (NCE3) 
2300-2.  3A 

FEDAC  R   13 
ED   (Rt'ES) 
?300-?. 3B 


Tttla 


Noncolleglate  Poslaecondary  School 
Survey 


Private  School  Survay  of 
fiirollnect  and  Teachers 


Fall   Eiirollaent  In  Institutions 
of  Higher  Education,    I98I 


Pail  Enrullaeiit  In  Institutions 
of  Higher  Education,   1961   (2-year 
colle/^es  only) 


Typ«  of 
Respondenta 


Hub]  Jo, 'Private 
Vocational 

chools 
V/T/C 

Private 
chools 


COLL 


COiX 


Nu«d>«r  of 
R<'a|K>ndenla 


l,li00 
100 

7,000 

.'■0,000 

3,200 
3,200 


Reaponae 

Burden 

(Tula!    Annual 

HanlHtura) 


It  70 
30 

580 

10,000 

It  ,800 

if.BoO 


CFUA 
Hiuaber 


H/A 


N/A 


B/A 


N/A 


N.>aH!  aiij 
T«*  I  ••^4mjiic 
Humlii-i'    lA 

Projr.ii    uffiter 


Art   p.>l.,ljiliy 
(301)   1.36-6791 


Joanell    I'orter 
(301)  li36-0'/;^ 


Aridrew  I't-j.in 
(301)   It36-Cli,"^ 


Ai<dreu  Pepin 
(301)  If36-6I<;'5 


\ia:x.   of  Agency  U.  S.  Department  of  Education 


Educational  Research  1  lAproveoent , 

Bureau/Off  tee/Croup  f""''  ^°'^   ^.he  laprovroent  of  Postaecondary 

EducaTion  ■ — 


OHB/FEDAC 

Approval 
WiMDb..  r  / 
Agency  Form 
Number 


FEDAC  No. 
R  91 
ED  0001 

FEDAC  No. 
H  135 
ED  0005 


Tltl* 


The   Coaifirebeosive  Frograa 


The  Miaa  Sbau^^hnessy  Scholars  Pga 


Type  of 
Reapondenta 


CoU 


ColJ 


Nuaiber  of 
ResiHMulenta 


2139 


200 


Response 

Burden 

(Total  Annual 

Mantioura) 


•tT.S^O 


5,000 


CFDA 
H'usber 


JI..II6A 


il..U6E 


Base  ait3 
Tcli-pttone 
Nuari>cr  «f 
Project   Offlcor 


Diana   Haysian 
(202)   2li5-*)102 


Diana  Hayman 
(202)   2lt5-eiC? 


Name  of  Agency        U.S.   Deparfent   of   Agriculture 


OMB/FEDAC 
Approval 
Number/ 
Agency   Fom 
Number 

Title 

Type  of 

Respondents 

Number  of 
Kes|>undents 

Kei>|mn&e 

Burden 

(Total   Annual 

Nanhours) 

CFDA 
Nuabcr 

Name   and 
Telephone 
Number   i>f 
Project   Offlrer 

OAO-R-1535/ 
FNS-10 

Report  of  Child  Nutrition 
Operations 

State  Educa- 
Agenclea   (SEA] 

1.428,708 

9.216,887 

10.555 

Vickl  Urcuyo 
Special  N'utrltloo 

040-R-2470/ 
FN3-e06 

School   Lunch,    Breakfast,   6  Special 
Milk  Prog r a*  Monthly  Report  - 
•Part   210 

Private 
Schools 

15.000 

21,900 

10.553 
10.555 
10.556 

Programs 
Food   and  Nutrition 

Service.    USDA 
202-447-5573 

040-R-2952/ 

Part   2 15- Special  Milk  Program 
Regulations 

sea's   i  SFM's 

46,124 

65,124 

10.556 

040-R-3005/ 

National  School  Lunch  Prograia 
Regulations 

sea's  and 
School  Food 
Managers   (SFM) 

11.384 

36.396 

10.555 

040-R-3508 

Part  220  -  School  Breakfast 
Program  Regulations 

sea's  k  SFM's 

9,956 

2,531 

10.553 
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An.iual    l.lNtliit' 


of    tducacl  >n-Rtlatt.i   Data  Collection  Actlvttic&   t'nr   St-liuot    Vc«r    1981-82   Alrcudy   Approved   by  0HB/FK1>A>: 


Maiie  of  Agency 


U.S.    Departrenc    of    Agriculture 


Bureau/Off  Ice/Croup     Pood   and  Nutrition  Service 


OHU/IXDAC 
Approval 
Nur.ibtr/ 
Aj!tncy   Form 
Number 


040-R-J511/ 
FNS-fc7. 
FNS-66, 
FNS-66-1 

0/.0-R--J565/ 
Ft;S-360 

O^iO-K-1591/ 
J-l;S-65 

0/.O-k-5O04/ 

n;s-44 


040- R- 3662/ 


04O-R-3702/ 

n;s-no 


040-R-1704/ 
FaS-129 

04O-R-3708/ 
ros-127 

040-R-3787/ 


04O-R-383O/ 

n;s-47 


040-R-3899/ 


040-R-190e/ 

n>s-i68 


040-R-3999/ 

FNS-80, 

FNS-418 

040-R-4046/ 
fMt,-42 

040-R-4058/ 


040-R-4059/ 


040-R-4086/ 
fNb-13 


Title 


application  and  Agreesent-Hatlonal 
School  Lunch  Progran,  School  Break- 
ast  Prograa,  Special  Milk 

I  'rogran 

I'ederal  Outlay  Kcporc 


.  fiplicatlon,  C1.j1ib,  and  Agret-nent 
I  on- food  Assistance 

I  onthly  Report  of  the  Child  Cnre 
I ood  Prograa  &  Summer  Food  Service 
I  ropraio  for  Ovlldren 

Eeten-.lnlng  Eligibility  for  Free  6 
(educed  Price  Meals  and  Free  Milk 
In  Schools  -  Part  245 

H  snthly  Report  of  Lunch  Service 
Cperatlons  In  Conmodlty  Only 
Schools 

Asreenent-Nonproflt  Lunch  Prograa 
([kxnodlty  Only  Schools) 

Amplication  for  Donated  Coo- 
Bidlciea  (CooEodity  Only  Schools) 

Procedures  for  Requesting  Technical 
A  isistance  When  Establishing,  Main 
t  lining  and  Expanding  Food  Service 
Ficllltles 

Afinual  Report  of  Meal  Service  In 
hocls 


TyiH:  of 
Respond  tints 


School 
Adnlalstrator 


SFA's 


R  sgulaclons 
Cxoaoditles 


Cash  In  Lieu  of 


A  lalnlstratlve  Review  Report 
S|:hools  and   Institutions 


!  u«aer  Food  Service  Prograa  for 
(hildi-en 


Nutrition  Education  and  Training 
irogran  Regulations 

(art   230  Food  Service  Equipment 
Assistance  Program  Regulations 

State  Administrative  Expenses 
Part   235  Regulations 

Annual   Report   of   Revenue  &  Cost 


sea's 


sea's 


SEA' a 


School 
Adnlnlstratore 


SFM's 


SFM's 


SFM's 


sea's 


Public  and 
Private  Schls 
Non-profit 
Private  Schls 

sea's 


SVA'b 

sea's 

sea's  (  SFM's 

sea's 

sea's 


Number  of 
Kespundents 


5.000 

790 

2.500 

714 

5,177 

2,754 

IP 

10 

120 

59 

109,529 

2.800 

2.178 

11,788 

280 

112 

171 

59 


Response 

Burden 

(Total  Annual 

Kinhours) 


2,500 

18.960 

5.750 

861 

16.395 

1,377 

5 
5 

240 

17.416 


3.267 

23.318 

1.008 

448 

114 

9,515.720 


CFDA 
Nunber 


10.553 
10.555 
10.556 


10.555 


10.555 


10.558 
10.559 


10.553 
10.555 
10.556 

10.550 


10.550 
10.550 
10.554 


10.553 
10.555 
10.556 


10.550 


10.553 
10.555 
10.556 

10.559 


10.555 
10.554 
10.555 


10.553 
10.555 
10.556 


NacMt  and 
Telephone 
Nual>er  of 
Project  Officer 


Vicki  Urcuyo 
Special  Nutrition 

PrograiLS 
Food  and  Nutrition 

Service,  .USDA 
202-447-5573 


Vicki  Urcuyo 
Special  Nutrition 

Prcgrai&s 
Food   and  Nutrition 

Service,  USOA 
202-447-5573 
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AirnuMl    Listing  of    Educat  lon-Relaied   Daca   Collfttion   Activities   for   School    Year    1981-82   Already   Approved    by  OMB/PEDAC 
Ha-e  of    Agency         NATIONAI    SCIENCE   FOtWDATlOW Bureau/Off  Ice/Group  


OMB/FFJJAC 
Approval 
Ni«ber/ 
Agency   For» 
Number 

Tltl« 

Type  of 
lespondents 

Wuiaber    of 
Respondents 

Response 

Burden 

(Total    Annual 

Manhouri) 

CKDA 
Number 

Naae  and 
Telephone 
Nuiaber  of 
Project  Officer 

0MB 

3145-0019 
NSF   Forn    558 

Survey  of  Earned    Doccoraces 

SPE 

31,500 

10,500 

N/A 

Charles  H   Dickens 
(202)   634-4787 

OHfi 

3US-OO09 
NSF  EOOil 

Higher  Education  Panel 

OOLL 

760 
Haxiaua 

4.550 

(Six   surveys,    al 

76U   hours   per 

Survey) 

N/A 

Larry  W.    Lacy 
(202)  634-4787 

0MB 
3145-0015 

NSF  Fora  411 

Scientific  and  Englneerlns 
Expenditures   at   Universities  and 

Colleges,    n    1981 

OOLL 

586 

14,700 

H/A 

Jaaes  Hoehn 
(202)   634-4673 

KEDAC  SI 09 
NSF  Foni  724 

Scientific  and  Englneerlnc  Per- 
sonnel Baiployed  at  Universities 
and  Colleges.   January  1982 

COLL 

2,246 

23.760 

H/A 

Janes  Hoehn 
(202)  634-4673 

FEDAC  R93 
NSF  811,   812 

Survey  of  Graduate  Science 
Students   and  Postdoctoratea, 

Fall    1981 

COLL 

7,572 

a 

19.660 

N/A 

Penny  D.    Foster 
(202)  634-4630 

Haae  of  Agei>cy        Veterans  Adnlnlstration 


■ureau/Off Ice/Croup     P^pt.   of  Veterans   Benefits 


OMB/FEUAC 

Response 

Kane  and 

Approval 

Burden 

Teleplxjne 

Nuaber/ 

Tlcla 

Type  of 

NuBber  of 

(Total    Annual 

CFDA 

Nuint>e r   vl 

Agency   Fon» 
Nuaiber 

Respondents 

Respondents 

ManUours) 

Nuaber 

Project   Officer 

21-674B 
76-R0267 

School  Attendance  Report 

COLL 
NJC 
PJC 
V/T/C 

9,875 

825 

64.117 

I-arry   Nlctiolyon 
389-3062 

22-1905 

Authorization  and  Certlticatlw 

COLL 

45.000 

7.500 

64.113 

Charles  A  Graffaa 

76-R0050 

of   Entrance  and   Reentrance   into 
Training   (Vocational  Rehabilita- 
tion) 

NJC 
OOS 
V/T/L 
PJC 

389-2887 

22-1905h 
76-R0181 

Trainee   Request   for  Leave 
(Vocational   Rehabilitation) 

SPE 

NJC 

OOS 

V/T/C 

PJC 

40,000 

10,000 

64.116 

Charles  A.   Graffaa 

389-2887 

22-1 905» 
76-R0285 

Request   for  Training  Supplies 

SPE 

COLL 

NJC 

PJC 

OOS 

V/T/C 

1,000 

1,000 

64.116 

Charles  A.   Graffaa 

389-2887 

22-1905p 
76-R0289 

Annual   Farm  and  Hoae  Plan   for 
Institutional  On-Fara  Course  of 
Training 

SPE 

100 

300 

64.116 

Clvarlcs  A.    Graffaa 

22-1905n 

76-R029O 

Fans  Survey  and  Overall   Fara  and 
Hone  Plan   Self-Proprietor 

SPE 

30 

50 

64.116 

Charles   A.    Craffaa 
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Auniidl    tUcln£  Cf    EJucat  lon-«elatecl   Data   Collection   ActlvttlcB   for   &  hool    Tear    I9«l-g2   Already   Approved   by  OMB/FKOAC 


N.ia*    L'f    A^encif 


Veterans   A^lalnibC  rat  loo 


Buruu/OffUa/Croup    Dept  ■    of   Veterana   aegfcflf 


OMB/FKIMC 
Affirovj  1 

Agency    Foi» 

N.mi>er 

1                         Title      ■ 

Type  of 

Respoitdsnts 

Nuabar  of 

teapondents 

Response 

Burden 

(Total   Annual 

Kanhours) 

CFDA 
Nuaber 

Kane  and 
Telephone 
NuBt«r  of 
Projtsct   Officer 

22-1999   &   -1 

'6-R&127 

Errollnent    Certification    (under 
chapter    32.    34   or   35,    38  U.S.C.) 

SAS 

i.ooo.oaa 

200,000 

64.111 

A.    C.   Cochar 
389-2771 

H   l2-n'> 
'6-R0439 

Transfer  of    (Scholastic)  Credit 
(Schools) 

SAS 

1.600 

266 

64.111 

A.    C.    Cochar 
389-2771 

22-1999b   4-1 
?b-R0546 

Nctlce   of    Oianjte    In    Stmltnt    Status 
Isstltutlonal   Courses   only   (under 
ckapter   32,   34  or  35,  Tltls  38  g^C 

SAS 

200.000 

16,666 

64.111 

A.  C.  Cochar 
389-2771 

22-6551C 
76-R0563 

K«nthly  CertiricatiOD  of  Flight 

Training 

AfpllcatlL^a    for    EJucatlocval 
Ajslstance    by   a    Spouse   or    Surviw- 
lag   Spouse    (Under   Provisions  of 
ckapter   35,   Title  38  U.S.C.) 

SAS 
Flight    Studcn 

190.000 

a 

47,500 

64.111 

A.   C.  Cochar 
389-2771 

22-5490V 

76-R0S66 

SAS 
Applicant 

5.500 

3.600 

64.111 

A.    C.   (k>char 
389-2771 

22-5490 
76-R0401 

ApplKatlon    for    Educational 
ASKlbtance    (Son   or   Daughter) 
(Under   Provisions  of  chapter    3S, 
Title    38   U.S.C.) 

SAS 
Applicant 

11.500 

7,590 

64.111 

A.   C.   Cochar 
389-2771 

22-1990t 
76-R0581 

Application   and    EiiroUoent    Certi- 
fication   for    Individualized   Tutorl, 
Assistance   (chapter  it,  or  35.   Tltlt 
39  IJ.S.C.) 

SAS 
1     Tutor 
Student 

26.000 

13.000 

64.111 

A.   C.   Cochar 
389-2771 

N.'tie  of   Agency     Veterans   .\dr.lnlhlratlc 


Bureau/Off  Ice/Croup        Dept.   of  Veterans  fteneflts 


iXil/hbKAC 
Approval 
Number/ 
Agency    Fon> 
Nncnher 


22-6S53d 
76-K0594 

22-1999V 

76-ROf4  3 


22-8722.    22- 

h723.    22-872 

/6-R0688 

22-8725 

76-P,u6rt9 


22-8794 
76-R07J9 

22-1990 

76-ROS43 


22-1990a 

76-R0'i44 


Title 


Monthly   Certification   of  On-the- 
Job   and   Apprenticeship  Training 

Certification  of   [»ellvery  of 

Advarxe   Payjsent    and    Enrol Iment 
(Chapters   32.    34.    35,   Title   38USC) 

0<cupational   Graduate  Employnent 

Questionnaire 


Application    for  Education  Loan 
(»or   Veterans   &   Eligible   Persons 
Enrolled   under   chap.    32,    34  or  35 

Title    38  U.S.C.)" 

r>aslgnation  of  Certifying  Official 


Vdceran's  Application   for  Educa- 
tional   Benefits    (Under   chapter    34. 
TUle    38   U.S.C.    for    Service 
Be#;lnning  Prior   to   January   I,    1977 

Servlceptrson's   Application    for 
tducatlonal    Benefits    (Uader   chap- 
ter   34.    Title    38,    U.S.C.    -   For 
Service  which  began  Before   1-1-77) 


Type  of 
Respondents 


EMP 
EPg 


SAS 


SAS 
SEA 
Graduate 

SAS 
Student 


Nubber  of 
Respondent a 


SAS 


SAS 
Applicant 


SAS 
Applicant 


850.000 
20.000 

375,000 

120.000 

36.000 
200.000 

50.000 


Response 

Burden 

(Total    Annual 

Kanhours) 


65.000 
2,000 

650,000 

80,000 

3,000 
133.000 

33.000 


CFDA 
Number 


64.111 


64.111 


64.111 


Nair.«  and 
Telephone 

Nuifiber    of 

Project  Officer 


64 

.111 

64 

.111 

64 

111 

64 

111 

A.  C.  Cochar 
389-2771 

A.    C.   Cochar 
389-2771 


A.  C.  Cochar 
389-2771 


A.  C.  Cochar 
389-2771 


A.  C.  Cochar 

389-2771 

A.  C.  Cochar 
389-2771 


A.  C.  Cochar 
389-2771 
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II.   ANNUAL  LISTING  OF  EDUCATION-RELATED  DATA  COLLECTION  ACTIVITIES 

PROPOSED  FOR  SCHOOL  YEAR  I98I-82 

Aa-yil    U».t..g  uf    Mncat  lon-Relat.J  tots  CIlecll.K.  ArtiviU,^   Frouo^.d    fur    5<Ux>l    T««r    |..«l-». 

•^  -'  ^-'  -^S^^^^^e^^^i^iM^.^ -rea^/OffWe/Croup    'puS.^^vJ'^SirfiSJ^Tpf JJf,Ss/A«Al VSIS 

'vnTTvmiifmrifjvTswfi 


OHS/FeOAC 
Approval 
Nuaa>er/ 
AKeocy   For* 
N.ail>er 


reOAC  S  51 
AS/nf  S5t-1 


noAc  s  SI 

AS/(Tf  iit't 


TICU 


SLippl encntat   Iniolmitioii  £o\  Local 
fiUuiatloH  Agency  {LEA]  tiuuiti  Undtn 
tkt  CwM^ency  Schoot  Kid  Act: 


SupptmejifAf  UioimiUoH  ioH  Local 
IducatioA  Agency  {LEA]  (i>ianti  Unde' 
the  EmeAgency  School  Aid  kcjtt 
ItuUvidual  School  Kepoxt 


Type  of 

ReapofideniM 


SAS 


PES 


Number  uf 
Respondents 


550 


6600 


Ki-sponbe 

burden 

(Total  Annual 

Manhours) 


151 


a, 000 


I3»675 


Maiar  and 
Teleplwnv 
Nuiaber   of 
Frojert    Ulflc«r 


Honey  ^Uu^ell 
{tot]  t4S-010i 


Uamcy  KuMtlt 
[tot]   NS-O70S 


»u»<:  of  A«ency       t)eMrtiiient  of  Cducatton 


Bureau/Off  ice/Croup    Offlfp  nf   Prnnrtn,   t .,.  1 ..  t ,  .n/UnP 


OKB/ftLAC 
Approval 
Nu^er/ 
Agency    Fora 


CO     758 


ED  824 


ED  832 


ED   8SS 


EO   8S4 


TttU 


Type   of 

Reapondenta 


fstundtion  of  th«  Construction 
Heeds  of  School  Olstrictj  with 
Federally-Connected  Children 

Analysis   of  ESAA-Funded 
Activities   and  Establishment 
of  an  ESAA  Mjt.Info.    System 

ESAA  Magnet    School    Study 


SAS 
SEA 
LEA 


Nuaber    of 
Reapondenta 


Ustrict 

Staff 
'rincipals 
Teachers/ 

Aides 
itudcnts 

(testing) 
ituJents 
[assessment) 
^OBuauniiy 

Leaders 
Barents 


Assessment   of   the  Social 
laplications   of   the   Follow- 
Through   Pga 


A  Description  of  District  Practice 
Since  1978  Under  Title  I  of  the 
flenentary  and  Secondary  Education 
Act  of  1965 


Teachers , 
Students , 
Iduinist rato 
Parents . 
Social    Svcs 
Providers 

LEA  Title  r 
Coordinator 


400 

10 

240 


100 

100 

700 

5,000 

3,500 

600 
3.000 

600 


tors 
rinJ 


LEA  Supei 
tendents 


Parents  of 
Title  I 
Students 

Building 
Principals 

TUle  I 

Instructional 
Staff 


2150 


2150 


2150 


300 


600 


Kesponas 

Burden 

(Total    Annual 

Kanhours) 


1,000 

20 

240 


60 

100 

3S0 
9.000 
1  ,400 


300 
900 


900 


107S 

1075 

107S 

150 
300 


CPDA 
Nuaber 


Haac   sod 
Telephone 
NuMber   of 
Project    Officer 


13.S2S 

or 
84.0S6 


13.589 

or 
84.102 


13.433 

or 
84.014 


13.426 

or 
84.010 


Peter  Stowe 
245-3364 


Curtis  Groves 
24S-787S 


Pat    Deven 
24S-19S0 


Jerry   Burns 
24S-787S 


Jan  Anderson 
245-8195 
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Aiiiiudl    Mating  of    UucJt  lon-Kul  jtL-d    Duta  Collection   Actlvltlea    Propoi»ed    for    Sclviol    Year    1981-82 

Naac  of   Agency      Oepartment  of  Education Hureau/Off tee/Croup     Office  of  Prooram  Eyaluation/OnnPO 


OMD/FtlJAC 
Appruv<l 
Nuaber/ 
A^e»C|^    For* 
NuAber 


Tlcle 


£D    725 


HI)    Hi 


ED    700 


An  Evaluation  of  the  Basic 
Skills  Program 


At  Evaluation  of  the  Basic 
ikjlls  Program  (continued) 


Assessment   of   ESEA  Title    I 

HajidicappeJ    Pgm 


Type   ot 
Respondent* 


School  Admin- 
istrators and 
Supervisors 

Principals 

Teachers 

Elementary/ 

Secondary 

Parents/ 
Volunteers 

Organizations 
Other  than 
Schools  or 
Education 
Agencies 

Individuals 
(out  of  school 
youth,  adults) 

rton-public , 

non-profit 

Elementary/ 

Secondary 

schools 

Non-public 
Jr.   CoDeqes 


Public  Jr. 
Colleges 

Non-profit 
organizations 

Colleges  & 
Jniverslties 

SEA 
TES 
PES 
PAR 
SES 


Humbec   of 
Retipaudenta 


396 

125 
875 

450 
75 

225 
IS 

IS 
15 

15 

30 


50 

700 

3S0 

SOO 

2.000 


fteaponse 

tucdea 

(Total   Annual 

Hanhoura) 


916.50 

93.75 
718.75 

112.5 

56.25 

56.25 
15.00 

15.00 
15.00 
15.00 

30.00 


SO 

250 
250 
12S 
SOO 


CFDA 
Nuaber 


13.599 

or 
84.105 


13.599 

or 
84.105 


n.427 

or 

84.009 


NdBC   and 
Telephona 
Number  of 
Project   Offtcar 


Art   Kirschenbdiira 

245-8380 


Art  Kirschenbaum 
245-8380 


Eugene  Tucker 
24S-8380 
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AkiwmI    U.ilOK   ot    bducucion-MciuLc-u   Uii*   CoUeccton   Accivmra    rropii>eg    tor    aciiooi    ie«r    i>oi-e^ 

N.ime  of   Agency      U.S.    Department    of    fducatlon  i-raau/Off  »ce/Croop       OE  PW/ OPE/QhDPD 


13301 


OKB/Fti>AC 

Approval 
Number / 
Agency    For 
Niirtj.r 


fD-761 


TttU 


Impact  Study  of  Prograas  and 
Projects  Funded  Under 
P.L.  92-318.  Indian  Educa- 
tion Act,  Part  A 


T 


Type  of 
Reapondenca 


SAS 
LEA 

Project 
Director 

Project 
Staff 

PES 

TES 

SES 

PAR 

Tribal    Lea- 
ders 


Numbtr  of 
Reapondenta 


120 
220 

120 

240 

720 

3600 

16800 

840 

720 


Response 

Burden 

(Total    Annual 

Nanhou  r  s ) 


40    hrs. 

)6S  hrs. 
480  hrs. 
240  hrs. 

240  hrs. 
1500  hrs. 
16800nrs. 
2480   hrs. 

360  hrs. 


CFDA 
hu.'nber 


13.534 
or 

84.060 


Telephone 
H'^nt^t    of 
Project  Officer 


Dorothy  ihuler 
245-8877 


K>»c  of  A^eitcy     Departinent  of  Educati 


on 


»«c«a»/Of  I  ice/Croup     QffirP   .nf   Prr.^r.^  r...v.,.,-^,„, 


/Oii&PD 


OHa/FCOAC 
Approval 
number/ 
Agency  Fora 
Nuaber 


ED  8S7 


Tltla 


Evaluation  of  Discretionary  Progs. 

(Arts  in  Education) 
(Consumer  Education) 
(Ethnic  Heritage) 
(Health  Education) 
(Law  Related  Education) 
(Metric  Education) 


Type  ot 
Respond enca 


Employees  in 
Post secondary 
Education 

Individuals 

LEAs 

Non-public, 

non-profit 

elementary/ 

secondary 

schools 

Organizations 
other  than 
schools  or 
education 
agencies 

Principals 
(schools) 

Public 
elementary/ 
secofKlary 
schools 

School 

administrators 
or  Supervisor; 

SEAs 


Nuaber   of 
Reitpoodenta 


50 

100 

200 

25 


20 

40 
80 

50 

45 


Responaa 

BurdcQ 

(Total    Annual 

Hanboura) 


25 

50 

100 

25 


40 

40 
120 

50 
22.5 


CFDA 
NuBter 


34.084 
34.082 
^4.070 
34.090 
34.123 
34.179 


HaiM   and 
Telephone 
Ki^tber   of 
Project   Officer 


Art  (tirschentaiw 
245-8380 


I  I 


13302 


Federal  Register  /  Vol.  46,  No.  34  /  Friday.  February  20,  1981  /  Notices 


Aanoal    1.1 


■icint;   at   EJucatloi»-«clat.«id   Daf  Collection  Actlvltlea    rropo»»d    for   School   Tear    |9»l-<2 


oi    A|(ifftcy 


Deodrtnent  of  Ei^cation 


•urexi 


/Offlc/Croup      Office  Of  Proora*  E»«1uation/0H0P0 
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il   LI»tliiK  of   Kducatlow-KeUted  l>«f  CoilactliMl  Actlvltle*   Propowd   for   ScIkwI    Year    l98l-«2 

•^  "'   *«"•''  I^p.ru,cnt  Of  Muctlon fc.r..u/Off Ue/CroH.  Office  or  P^^..  ...,„.. ^^i, 


UMI 


aU/FIOMf 
Approval 
Uumbtt/ 
A^cncjr  Fora 

WuMber 


EC  8S7 


TUla 


Evaluation  of  Discretionary  Progs. 
(continued) 


Typa  of 
ftaa|>oa4cnc« 


Teachers, 

elementary/ 

secondary 

fol leges  i 
Ufii  vers  1  ties 

Other  (parenti 
adult,  dropoutfs 
special ists) 

Students   in 
post secondary 

Students,  noo 
puhlic  eleoien- 
tary/secondar) 
schools 

Students  in 
public  el 
tary/secondarj 
school s 


taapooa* 
•urdaa 

MaM  aad 
Talephona 

■ber   of 

Maohoura) 

cnu 

Hiabar  of 
rrojcct  Offtcvr 

80 

160 

34.084 

Art  Kirschenbaiaa 

84.082 

245-8380 

34.070 

20 

40 

84.090 
84.123 
84 . 1 79 

200 

100 

too 

25 

' 

100 

25 

400 

100 

Njme  of  At;oncy    [j.S.    DeoartAient    of   Education 


Bureau/Offlcc/Croup       OEPM/OPE/OHDPO 


OMB/FEOAC 
Approval 
Number/ 
Af.ciicy    Forn 
Number 

1                           Title 

Typo   of 
Rcspoodenca 

Nuaiber   of 
Respondent* 

Rosfionse 

Burden 

(Total    Annual 

Hauhuurs) 

CFDA 
Nunber 

Hame  aoJ 

Telephone 
NuBker   of 
Project   Officer 

EI>    8S8 

El 

( 

ra  1  ud t  ion    of    the    Federa  1 
lole    In    Vocational    Educa- 
ion    Research 

SEA' 
SVEO 

48 

48 

24   hrs. 
24   hrs. 

13.493 

13.498 
13.495 

Dorothy   Shuler 
245-8877 

State   Voca- 
tional 
Staff 

240 

120  hrs. 

or 
84.048 
84.0S1 
84.0S0 

Research 
Coordina- 
ting  Unit 
Directors 

48 

144    hrs. 

RCU   Staff 

144 

144  hrs. 

^ 

LEA 

120 

120    (nail 
question- 
naire) 

V/T/C 

120 

120 

State   Adv. 
Counci 1 

48 

24 

OMR/FHIAC 

Humlier/ 
A4(pflcf   For* 
MuiKter 


ED  637 


at  d'}6 


TltU 


Study  of  tha  Impact  of  Student 
rioanclal  Aid  Prograna   (SISFAPli) 


Tvfie   of 
l(e»(M>ndenC  • 


EO  833 


BO  627-13 


Bvaluatioo  of  the  Language  and 
Area  Studlea  Prograa 


Assesscierit  of  the  Developing 
Inatitutiona  Prograia 


Evaluation  of  the  Special   Services 
for  Dl scidvantaged  Studenta  Prograa: 
A  First  Pol low-up 


SPE 


PAR  of  SPK 


Faculty 
MeBbers  and 
Other 
individuals 


Huial>er   of 
Kcspondeiii* 


25,000 


15,000 


1,700 


Kf sponae 
burden 

(Total    Annual 
Haiihuut  II ) 


Institutional 
Administrators 

Title   II 
Coordinators 

Po  a  t  s  econ  dury 
Students 


50 

iiOO 

5.800 


29.000 


3.750 


1.700 


CHiA 
N\iiUier 


750 

m 

600 
2,900 


13.<«63  (T 
8»i.033 
13.<tlS  or 
84.007 
13.1*60  or 
ei4.032 
13.«<7i  c»- 
61.. 038 

13.I'35A 

or 
Bit. 015 
13.»i35li 
and  C  or 
6'<.0l6 
13.1.3»i 

or 
84.015 

I3.»i5l. 

or 
6I..031 


N.I  ftp    «ctd 
1  «•  1  tfpiionc 

hixat.tl     Sf 

Projfct    ufftccr 


C.    Deiuiis  Carroll 
(202)  21)5-7684 


Robert  H.   Berlb 
(202)   2li5-8U0 


13.462 


Jaaes  Haxwell 
(202)   245-7684 


C.    Dennis  Carroll 
(202)  245-7684 


Hmmt  of   Agency       Departaeot  of  Edutjatlon 


Office  of  lipecial   Education  and 
Rehabilitative  Services 
Bureau/Off tce/Ciuup   Office  of  Special    Education 


ONB/FKDAC 

Resfionse 

"]               Name   and 

Burden 

Teleplione 

Niilalier  / 

Title 

Type  of 

Huaber  of 

(Total    Annual 

CFKA 

Numlier   of 

Agency   Fora 

Keapondenta 

Keapondenta 

ftiiitKiura) 

Numtier 

Project   Officer 

NuMtier 

EO  814 

I«^>act  of  P.L.   94-142  on  Services 
for  the  Handicapped 

Administrators 
Supervisors 
SEA 

Parents 
Noneducation 
organizations 

220 

240 

84.0,:-6 

Mart  is  Abraawon 
472-4652 

H)  812 

Esaeotial   Eleaents  of  Successful 
Prograas   for  the  Gifted  and  Talented 

State 

Coordinators 

of  Gifted 

and  Talented 

PKjgrama 
Prograa 

Adininistrator: 
Teachers 
Students 
Parents 

57 

50 

50 
200 
200 

29 

25 

25 
50 
50 

64.060 

Ceil   BeauBiont 
245-2482 

EC  775 

impact  Survey  of  the  Handicapped 
Children's  Early  EUucation  Prograais 

LEA/SF3V 
GDlleges, 
Non-profit  Org 

350 

700 

B4.024 

Bill  Swan 
245-9722 
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n.t.ae    of    Afienc 

Department  of  Eduratlon 

Office  of     ElcKntaor  and 

SecobJary  Bd. 

y    . 

■ur«««/Offtcc/Cro«r    Office  of  Coi^icnaatury   B<Juoatl>A 

OMH/FEDAC 

Response 

■\               ILwe  mn4 

Hurdrn 

T*  I  fpltoii.f 

N-iiiiber/ 

Title 

Typ«   of 

NuaJjcr    of 

(Total    Annual 

CKlA 

Miwbci    ul 

A^>,ei)cy    Fori* 

Rea^ndenta 

Respond eata 

Hanhowrs) 

Nviaber 

Krujeri    dffirer 

Ni>™b«?r 

0Mb  51-H09V9 
KD  l.li73 

s 

F 

C 
Tl 

Andard  ApplicatlonFom  for 
•Jeral  Assistance    (Hon- 
natruction)   for  the  Follow 
rough  Progran 

COLL 

LEA 

003 

169 

5.070 

8I..011I 

Ho»«!»»ry  WUojo 

(?o?)  ?ii^~aoi^ 

KI)   hl,7i-l 

A| 

plication   for  Federal   Aaalatance 

COLL 

1.000 

30,000 

Rk.on 

fk>3««ary   WIl3'.ii 
(202)  ?k5-89'.6 

(1 

■n 

on-Conatructlon)   for  the  Follow 
rough  Progran 

LEA 
OOS 

OMh   51-R108fl 
W  376 

Fl 
R< 
Pi 

nanclal   Status   and  Perfonannce 
port    for   the   Follow  Throuch 
ogran 

COLL 
.    LEA 
•  OOS 

169 

«i?3 

81.. OH 

(M2)  2l.^-«9fc6 

ED  ei'fl 

Fl 

It 

i?ld  Test   of  a  Performance 
aicatlon  System  for  Local 
How  Through  Projects 

LEA 

•.9 

ii8 

13.«i33 

or 
81..  Oil. 

Patricia  Oore 
(20?)  2*5-98H6 

KD  831 

Ac 
Ef 

-Ivity  Report  of  State 
iltoring  and  Enforcement 
•orts.   Title    1,    KSK4 

SEA 

57 

1..800 

81.. 01 3 

Benjaalo  Rice 
(202)  2k5-'A5». 

Njhm;   of    Ajjenc 

y 

Department   of    Education 

ftureau/Of flee/Croup    Office  of   Indian   Edueatloo 

OMB/FKDAC 

Approval 

Number/ 

Title 

Type  of 

Nuaber   of 

Response 

Kurden 

(Total    Annual 

frDA 

Ha»e  and 

Telephone 
(»j»ter   of 

Agency   Foro 

Nural)er 

Respondents 

Respond en ca 

Manhours) 

Nuaber 

Project   Officer 

ED  35lt-l 

In 

Ri 

dlaa   Education   Crane    Perfornance 
eport 

COLL 
LEA 
NPO 
OOS 

1,252 

23.040 

84.060 
8h  .  061 
6'< .  062 
BA.072 

Patricia   Mathews 
(202)   245-8236 

ED  8l8 

tv( 
S< 

lludClon  of    Indian-Controlled 
thools 

OOS 

50 

To  be  Deter«ine( 

8A.072 

Patricia   Mathews 

ED  YA 

Fit 

(incial   Status   Report 

COLL 
LEA 
RPO 
OOS 

X.252 

3.756 

81.. 060 
81.. 061 
81.. 062 
81..  072 

Patricia  Matbews 
21.5-8236 
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towjj.l_Ll.Hag  of   Mucatioo-Wclated  Data  CoHectio.  Artlvltlea  Propoacd   for   Sc>k>oI   Year   l»ei-«2 

"~*  "'   *«'~'     '>^P»rfent  of  EducatloB    ■ar.au/Off lc./Cr»„p0E3E/0fflc«  of  Mlwant  Mucatl..o 


ONaTFOMC 

Nus4>er/ 
Agaacy  Pora 


ID  362 
ED  362-3 

KD  819 

ED  819-1 

BO  819-2 


Tit  la 


Application  for  Migrant  Educatloo 
PgB.  TitU  I,  Sectioo  Ul 

Floaacial  Statu*  and  Perforaance 
Report.  Titla  I,   ESEA,  Section  lk3. 
Migrant  Kd.  Pgn. 

Afiplicatiao  for  Oranta  Under  High 
School   Kqulvalency  Pga  and  College 
Assistance  Migrtrnt  Pga.Mlgrant  Kd. 

Application   for  Grants  (toiler  Hlgb 
Scbool   Equiralency  Pga  and  College 
Assistance  Migrant   Pga.Migrant   Kd. 

Finam-ial  Status  and  Perforaance 
Report,   High  School  Equivalency  Pga. 
and  College  Assistance  Migrant  Pga. 


Typa  of 
KaapoodaNta 


nanr  of  Agency       Dcparfent   of   Education 


0H*/FH)AC 

Nui«t>er/ 
Agency    Foti 
NuMber 


ED  116 
Series 


Financial  Status  Report  and 
Program  Perforaancc  Report  for 
the  Imergency  School  Aid  Art 
and  Title  IV  of  the  Civil 
Rights  Act 


SKA 


SEA 


COLL 


Cbll 


Coll 


of 
••apoadenla 


50 
13 

18 

100 

20 


Respoiwa 
Kurden 

(Total    Ai.iiual 
H«.iiH»ui  a ) 


1000 


65 


360 


2.000 


100 


LUtA. 
NuMlier 


W.Oll 
M.lkk 

A. 141 


H..1I.I 
[Part   B) 


)i>.liil 


Naiac  and 
Tclepltonc 

NuaUiei    u( 
Project    Ofdcei 


Vidal  Rivera 
21.5-2222 

Vidal   Rivera 
2't  5-2222 


Joseph  bertoglio 
?••  5-2222 


Joseph  Bertoglio 
2«t  5-2222 


Joseph  bertoglio 
2*15-2222 


»ure.u/Of  f  Ice/CroutOnSE/ Equal    Educational    Oppor^.-n  i  ty    Pj.,„ 


burden 

N.iae  and 
Tilei^Kine 

Type    of 

Nu«.ber   of 

(Total    Annual 

(n>A 

huikbcr    of 

Reapondents 

Respondents 

Hdntiuurv ) 

NujHi.er 

Project    Officer 

LCA 

SEA 

COLL 

OOS 

OSA 

730 
14 
SO 

10,220 

84.0S7A 

Jesse   Jordan 

196 

750 

84.0578 
84.056A, 

:202)    245-7965 
B 

50 

420 

84. 106A, 

B 

21 

294 

84  .  107A 

NPO 

200 

2.600 

84.  108A 
84.  109A 
84. 102A/ 
84.  IIOA 

B 

84.niA         ^ 

■ 

84.102AJ 

D 

UMI 
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H.nnr   of    AKciiry     t^paLTtment   ^f  Kdueatlori 


Burif u/Offlce/Croup'^^'^Office  of  Educatiotial  SupwN 


ma/ffDAC 

1 

R«!i|>oiise 

(tMBC   and 

Burden 

T«le|ilioiie 

Number/ 

Tltl* 

Typ*  of 

NtMrfiar  of 

(To(al    Annual 

CKDA 

Nuaber    of 

Agiiicy   For» 

RcsponJenta 

Rasponttanta 

Hdiihoura  ) 

HuKlier 

l'r<i)*ri    Officer 

Niiaber 

1 

ED  692 

Apl 

bllcation  for  Career  education 

SEA 

150 

6000 

81..07II 

John  Llndia 

Dl 

icretionary  Pgns 

LKA 

(202)  2I.5-228I1 

ED  829 

Be 
til 

•lew  of  a  Saaple  of  Local    EJuca- 
>nal    Agency   Pgma    Funded   Under   the 
■eer   Education    Incentive  Act 

LEA 

70 

280 

Sli.lOi. 

John  Llndia 
(202)  2lt5-228>i 

ED  e?5 

Re 

rut 

In. 

lew  of  State-level   Actlvitlea 
ded  Under  tbe  Career  Education 
entive  Act 

SEA 

'•9 

98 

13.596 

or 

John  Liodla 
(202)  2l.5-228«i 

ED  830-1 

A3I 

esdment   of  the  Processes  and 

SAS 

12 

11.52 

W..07'. 

John  Lindla 

thru  -5 

Ou< 

conies  of  Career   Education  in 

TE3 

270 

1080 

Th: 

ee  I>3cal   Settings 

SBS 
PAR 
IITD 

81 
?7 

270 
Ko.5 
13.5 

tD  834 

Tei 

Cher  Centers  Pg(n.  Perfomance  & 

LEA 

91 

3640 

A.Brucv  Goarder 

Kid 

ancial  Report  Form  (used  by 

IH£ 

8 

320 

gn 

ntees) 

SEA 

Cuain 

D.C. 

42 
10 
10 

420 
10 
10 

yujk\c  No. 

Api] 

lication  for  School  Assistance 

LEA 

5,000 

60.000 

84.041 

Director,  DIA 

R65 
ED  A019 

in 

Federally  Affected  Areas 

(202)  245-8427 

(HSF-1) 

Name   of    Ajc^ricy       T^ptijtment   of  Education 


Bureau/Off  Ice/Croup  Office  of  Vocational   and  Adult  E<lucatlon 


OMB/KKDAC 

Nimlier/ 
ARecicy    Fori» 
Number 


ED   360 


ED   365;    -1 
ED  575-1,   -2 

ED  750 

ro  773 


ED  652 

ED  700 


Title 


Financial   Status   and  Performance 
Pep<jrt    for   Discretionary  Grants   - 
CVAK 


Financial    and   Performance  Report 
for   AJult    Education 

Financial   Status   and  Performance 
Peport    for   Elnergencjr  Prograa   for 

Indochina   Refugees 

Adult    Educat,lon  -  Management 
Kevlew   for    Prograa  ImproveDent 

Application   for  State  Advisory 
Council   for  Vocational   Education 


lltate  Plan   for  Adult  Educatlc 


nationwide  Study  of  the 
liistribution.   Utilization,   and 
'.  npact  of  Research  and  Development 
I  roducts   in   Vocational   Education 


Type  of 
Respondent* 


LEA 

HPO 

COIX 

SKA 

Other   (Indian 
Tribal  Org.) 

SEA 


AIM 
LEA 


A£A 
SEA 

SEA 

3ther   (Gover- 
nors ) 

Dther  (State 
Advisory 
Councils   for 
Vocational 
Education) 

AEA 


COLL 

EPE 

LEA 

HPO 

SEA 


Number   of 
Respondent! 


23 
9 
7 

23 

35 
57 


1 

11) 


330 
12 

lit 

1.3 


57 
57 


160 
60 

230 
30 

100 


kesponse 

Uurdt-n 

(Toial  Annual 

Haiihoura  ) 


I8I1 
72 
56 

18I4 

280 
»<.560 


2l«2 
3 

28 

86 


111. 


22.800 


32 
15 
58 
6 
20 


CKDA 
Nusber 


8li.o8i 

814.081 
81..  081 
81..  081 

81..  081 

81..  002 


81.. 093 
81.. 093 


81..  002 
81..  002 

81.. 053 
81.. 053 


81.. 053 
81..  002 


81..  101 
81..  101 
81..  101 
81..  101 
81.. 101 


N.iiae  and 
Telephone 
NuMl>er   of 
Project    Officer 


Eugene  Long 
(202)   21.5-2626 


Carroll  Towey 
(202)   21.5-277'. 

Gerald  Randall 
(202)   21.5-9751 


Carroll  Towey 
(202)   2lt5-277«i 

Jeanne  Will lams 
(202)   I172-3I.3O 


Carroll  Towey 
(202)  2l.5-277'i 

Mary  Lovell 
(202)  2I.5-2617 
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Aitwual   Ltstlne  of   Mxcst lon-RcUted  Paf  Collttlow  Activities   Proposed   for    ScIk»o1   Year    IVBI-82 
Hnne  of   Agency  Departnent  of  Bducation 


Office  of  PostsecondarTr  BJucatioo 
Bursau/Ufflce/Croup     Office  of  Student  Financial    AcsistUioe 


OHB/FEAAC 

tkmJker/ 
Agency  Pota 
NwriMr 


ED  626-2 

M>  765 
KD  6l5 


ft:i>M:  R  i8i 

KD   301. 

FKUAC  R   l8l 
ED  30t»-l 

wot  51-m26l 
ED  579 

FEDAC  R  91. 
ED  255 

FT'iAC  R  91. 
ED  25S-2 

I-'EDAC  R  9'. 
ED  25S-1 


KEDAC  R  II.8 
ED  255-3 

OMD  5I-RIO55 
ED  255-l| 


H'  1169-1 


ED  1189-2 


ED  1189-3 


n<  iiog 


EI'  li'07 


ED   121.9-1 


ED  816 


ED  1288 


KD  1288-1 


TttU 


BBOG  Quality  Control  Project 
Stage  III 


Quality  Control  Surveys  of 
Student  Financial  Aid  Prograa 

03L  Quality  Control  Project  for 

n  82 

Request  for  Paynent  of  196I-62 
BBOG  Award 


AUS  Student  Report 


ADT:  Student  Validation  Roetar 


Basic  Grant  Application  Pt.ra  fcr 
1981-82 

Bacic  Grant  Special  Condition  for 
1981-82 

bacic  Orant  Student  Eligibility 
Rerort  for  1981-82 


Institutional  Progress  Report  for 
Basic  EducAional  Opportunity  Grants 

Basic  Educational  Opportunity 
Grant   Program  Student  Validation 
Roster 

Guarantee  Agency  Request  for 
Rcinbursement  Under  Agreeneot 
for  Federal  Reinsurance 

Guarantee  Agency  Report  of 
Rectivcries  on  CI  alas  Paid  Under 
Fed*  ral    Heinsiu-ance 

Ciuirniitee  Agency  Request   for 
Reintbiu'sc«ient  on  tV-nth  and 
Mjubillty 

Pcd.-rnl    Li'an  Trjuisurt  1  on  Statement 


Lfnder'.i  Application   for  Tnriurtincf 
Claln  en    Pedorttl    Iiiuured  .'"tudent 
[•oan 

Requect    for  (•..llectl.m   Ai;filol(uiC£- 
Under  Kederal    ln:)iiivd  :ilu<k-nt 
Prograa 

Bttcic   BducatU-tial    Opt>i>rtiu>lty   f;r(iiil 
(BEOG)    r.tllvtry   .Sys-.teoi  H.-diuin. 
Pilot    Project 

Application  tor  SSIC  Prograa  Funds 


Typ«  of 
Respondents 


COLL 

PAH 

SPB 

FAO 

Fn 

FIB 
Borrowers 

FAQ 
SPB 

FAO 


FAO 


SPt 


SPB 


Postsecoodary 
Financial  Aid 
Administrators 

EPE 


Respondent* 


EPE 


State 

Guarantee 

Agencies 

State 

Guarantee 
Agencies 

State 

Guarantee 

Agencies 

FIB 


FIN 


FIN 


FAf) 


SEA 


Fiscal  Status  and  Pbrfomance  Report  I  SEA 
for  SSIG  I 


1.00 
•.,000 
»l,000 

20 
20 

500 
5,000 

850 
1.0,000 

35,000 


850 
1,750,000 
215,333 

5,000 

5,000 
5,000 

50 

5C» 

50 

19,000 
12,000 

13,000 


Response 

burden 

(Total    Animal 

HurduHira) 


57 


57 


600 

li,000 
•.,000 

10 
10 

1,000 
5,000 

27,233 

17,500 

2,000 

2,625,000 

323,000 

1,350,000 

11,250 
25,000 

5,l.('(l 
5, ".08 

5,'»oe 

to, 500 
6,000 

•.,561. 

1   hour  eaf-h 

171 
171 


CKiA 
Nunli«r 


Na*e  and 
Tr  I  epi  10  aa 
hijihtirr    of 
Project    Officer 


81..  061. 

81.. 061. 
814.061. 
61.. 063 
8fc.063 
6I1.O63 
81.. 063 
6I1.O63 
81.. 063 

81.. 063 
81.. 063 

»'..(/«• 

eii.-c' 

6i..  .  ' 
fill.- 

8li.0i2 

81..06J. 

81..  069 
81..  069 


David   Iwctnoto 
(202)   21.5-17^7 


Ernst  becker 
(202)  2t.5-l7«.7 

Dartara  Sanders 
(202)   2I.5-I7I.Y 

Shirley  Purvis 
(202)   l.72-:'6e5 

Shirley  Purvit 
(202)   l.7.-'-2685 

Mary Ann  Nelson 
(202)   1.72-2685 

Robert  J.   Tuccillo 
(202)   1.72-1.300 

Robert  J.  Tuccillo 
(202)  I.72-I.30O 

Robert  J.   Tuccillo 
(;'02)   I.72-I13OO 


Charles  brazil 
(20L)  1.1.7-9025 

Charles  F.ra2il 
(202)   1.1.7-9025 


Mfiu  r  i  I  -e  T'ln:;  .^y  . 
(^Ji-J   ;-I.V-ftl2J' 


Maurice  Tans(.-y 
(20i')   21.5-8122 


Maurice  Tanuey 
(202)   21.5-812? 


Maurice  Tancey 
(202)   21.5-8122 

Maurice  Tatiiity 
(202)   2l.'^-ejl22 


Maurice  Tansey 
(20?)   ?!. 5-8122 


Cylvia  Ccwan 
(202)   ?1.5-17'.7 


Lanora  Soith 
(202)  1.72-1.265 

Lanora  Sitlth 
(202)  I.72-I.265 
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Annual    Hating  of 


N.  i.tf    of    A(i<;n<:y 


(i*iH/FEI)AC 

Niiialier/ 
A^tMtf  y    For" 
NiMber 


faiucnt  lon-Rtflitted   DqtJ   Coilcctlun   Actlvlrlea   I'roponeil    for    School    Year    1981-82 


Depairtaeut  of  Edw^ution 


Office  Of  Postsecondar/   Educution 
Bur««u/Of(lce/Group     Office  of  Student  Flnuji..lal    Asslatanc^^ 


Title 


Typ«   11  f 
llesiHMKleni  • 


RcSfMJiklen  (■ 


Hesponee 

Hurdt'D 

(Total    Aiiiutal 

Houltuui  ■) 


CFDA 
HiMiber 


Maaw  aiid 
Tel  I'plK.iie 
Nunber   of 
Project   Officer 


EE  1070 


ED   1072 


ED   ;07'< 


EL  1151 


ED  799 


El'  799-1 


nyj?  1 


LEEP   3 


FEDAC  R  52 
LfeP  5 

PEOAC  R  78 
I.EEP  6 


FEDAC  R  79 
LEKP  9 

.■■■cUJAC  R   31 
I.EEP   12 


Lenjera  Report  of  Ouarai.teed  Student 


Stu4e: 


nt  CoDfirmatloQ  Report 


Ijcan  Tranufer  Stateaent 


Lt-njers  Manifest   for  Federally 
Inavirei  Stuiient   Loans 

Lenjera   Request    for    Interest    and 
Speaiai   Ailuwatce,    Guaranteed 
Stu4ent   Loan   Protjran,    Parenta  Loans 
to    Uiidergraduate   students 

LeniVra   Annual   Report  on  Guaranteed 
3tu4tiit    L-)an   Outstanding 

I 
Law  Eiiforee.-M.nt   Education  Prograa 
(LEtl')    Appii cation 


LEE>  Student  Certification  and  Note 


Siaiary  and  Certification  Sheet 


Sta  ,eiiieiit  of  LEEP  Accouat 


LEK  '  Rebate  Credit  Fbr« 


LEEI '  System  Rote  Control  Lo« 


PIN 


CO^L,  MJC. 
PJC,  V/T/r, 
Guarantee 
Agency 


PHI 


Km 


pm 


PIS 


Colleges 

an4 

Universities 

Criminal 

Justice 

Students 

Colleges  and 
Universities 

Crialnal 
Justice 
Students  and 
Agencies 

Colleges  and 
Universities 

Colleges  and 
Ukilversltles 


Varies  -  only 
lenders  In  NH 
and  RI 

Depends  on 
lUBber  of 
eligible 
schools  at   the 
tloe 

Number  otuuit^oa 
aoiithly 

lO.CKX) 


19,000 

19,000 
831. 

60,000 
83lt 

3l«0,000 

6oo 

li.OOO 


Not  aval  lable 


?  hrs.   per 
person 


9, MO 


Varies  depending 
on  resources 


varies  depending 
on  resources 

2.000 

27.500 

2,500 

68,000 

180 
600 


ai..oj2 
814.03:? 

81(.032 
8I1.032 

8J(.032 

8li.032 
R/A 

R/A 
N/A 
H/A 

B/A 
N/A 


Maurice  Tanaey 
{?0?)  ^'1.5-8122 


Maurice  Tanuey 
(;^2)   2li  5-8122 


Maurice  Tansey 
(?0c*)   2li5-8U?2' 

Maurice  Tan:iey 
(202)   2li5-8l22 

Maurice  Tanaey 
(202)   :?l<5-8]22 


Maurice   Tansey 
(202)   ?I(5-8122 


E.tvard  Mack 
(202)   l*92-90lK) 


Edward  Mack 
(202)   It92-90l«0 


Edward  Mack 
(^02)    1492-9OJ.0 

Evelyn  Scott 
(202)   633-3900 


B-/clyn  Scott 
(202)   633-3900 

Evelyn  Scott 
(202)  633-3900 


Naiiie   of    A<>eocy  Department   .)f  Educiitlon 


Bureau/Off Ice/Croiip      Office  of  Postsecondary  Education 


omb/fedac 

Respoftue 

Njae   and 

Mumuer/ 

Title 

Type   of 

NuMber  of 

burden 
(Toml    Annual 

CFBA 

Teleplionc 
Number    of 

Athene  y   For* 
Nuafcer 

Rea|>oi)<le'nCS 

Respondents 

H.int>oura) 

Nuabec 

Project    Officer 

LI  6:1-3 

L.-»n  Transfer  Statement 

FIN 

520 

130 

8I1.O9O 

Fred  Wells 
(202)   2li  5-2201 

ED  639 

Looter  Manifest 

FIN 

520 

130 

8I4.O9O 

Fred  Wells 
(202)   2lt5-2?01 

ED  768 

N-,n 

-Student   Borrower  Application 

PIN 
SPE 

1,200 

900 

8J..O9O 

Pred  Wells 
(202)  21*5-2201 
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A«m.al   llatlnR  of    Kd.tcat  loo-Kelated  Data  CoUectlon  Attlvltle.   froiK>^ej    for   Sc  liool    Ye.ir    IVBI-BZ 


Niiwc   of   Agency 


Departaent  of  Bdunatlon 


BurMu/Offlce/Croui.      0^"^^  of  Poctt.e<-«.dary  Educatic<i 


oni/fh»ac 

Ntimher/ 
AKe«cjf  P»rM 
rhMbcr 

PEDAC  R  IbO 
ED  756 

a>  769-1 


BD  769-2 


ED 

621-2 

ED 

553 

KO  $Tk 

H) 

1269-1 

ED  651 

W)  653 
BO  1251 


TltU 


Borrower  Statu*  Fbra 


RepayiKmt  Schedule  and  Truth  In 
Lending  Disclosures   (v&rlAble  rate) 

Rep&>Tient  Schedule  and  Truth  in 
Leading  Disclosures  (Fixed  rate) 

Gtudent  Application  for  a  Health 
Education  Assistance  Loan 


Referral/AaslgnBent  of  Default«d 
Rote(8) 

Report  00  Defaulted  Loan  (IDOL) 


Stmnary  Dota  Sheet/Llstlnc  Pom 
for  fcteL  Cancellation  Benefits 


Application  for  Orants  Under  the 
Stren^fthenlng  Developing 
Institutions  Program 

Application  for  Grants  Under  the 
Aid  to  Institutions  with  Special 
Heedfl   Prf»gram 

Applicaticn  for  Challenge  Grant 
Pr<€ran 

Appllcatic>n  for  Special  Prograas 
Proo  Disadvantaged  Backgrounds 


Keapoodants 


SPE 


FIN 


PIN 


FIN 
OOLL 
I  HE 


I  HE 


ntate 
Departments  of 
Education 

COLL 


COLL 


COLL 


IHf 

Public  and 
Private 
agencies, 

rganlzatlons, 
u.id  secondary 
schools 


KiMbtr  of 
l(«;»|K>ndeats 


1.200 
1,000 
3,000 

12,000 

3,000 
3,000 

lilt 

uoo 


500 


200 


1,000 


1'50 


tesponae 

Ikirden 

(Total  Anaual 

Manhoura) 


600 

l»00 

750 

12,000 

3,300 
ll*,000 

60 
60 

60 
5,000 

1,250 


CFbA 
NuaU>er 


6I1.O90 

81..  090 
814,090 
8I4.090 

8I4.038 

814,038 
814.037 

8l4,0?l 

814,031 
8I(.031 


13.l»82 
81..0i.2 


N.>ae  and 
Telepltona 
Nuaber   of 
Project  Officer 


Pred  Wtlis 
(202)   21.5-2201 

Fred  WtUa 
(202)   2ti  5-2201 

Fred  Wells 
(202)   2I4  5-2201 

Fred  WellB 
(202)   2l4  5-.'-201 


Ronald  Allen 
(202)  21.5-961*0 

Honald  Allen 
(202)  2l.:,-96l4  0 

Kcnuld  Allen 
(202)   2I45-96I4O 


Richard  L.  PalrUy 
(202)    755-I25I1 


Richard  L.   Fairley 
(202)   7^5-1251. 


Richard  L,   Falrley 
(202)    755-1251. 

Vfclma  Montelro- 
WlUiaas 
(202)  2<i5-2511 


Htmt  of  Ace«icy  Department  of  Education 

OMB/FIVAC 


Huaiber/ 
Agencjr  Pom 
Nuiaber 


ED  8)4  d 


8D  kk^■.  -1 


KP  6M3 


Tltla 


Financial  Status  and  Perfonnance 
Report   for  Bilingual  Education 
Orants 

Pinanciaa  Status  and  Performance 
Report  for  the  Transition  Prograa 
for  Refugee  Children  and  the 
Educational  Services  for  Cuban 
and  Haitian  Entrant  Children 
Prograa 

Program  Performance  Report  for 
Grants  Under  the  Bilingual 
Vocational  Training  Prograa  and 
the  Bilingual   Instructor 
Training  Program 


Office  of  Bilingual  Education  and 
Bureau/Off  Ice/Croup    Minority   Languages  Affairs 


Typo  of 
Keapondent* 


OOLL,   LEA, 
RJC,   NPO, 
PJC,   SEA 

SEA 


COLL,   LEA, 
RJC,   RPO, 
OSA,  PJC 


Nuirtier  of 
Respondents 


850 


50 


21 


Re8|H>n8e 

Burden 

(Total   Annual 

Haiihoura) 


21.  ,200 


6,1.21. 


67? 


CFDA 
Number 


814.003 


81..  11.6 
81.. 138 


8I4.077 
8I1.099 


Name  and 
Teleplione 
NiMber  of 
Project  Officer 


Gilbert  Garcia 
(202)   2I45-26OO 


Jonathan  Chang 
(202)  14(2-7177 


Richard  Heiber 
(202)   21*5-2600 
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at   I'xiiicat  Ion-Related    Duta   Collection  Actlvltle*    PropoBfJ    for    Sclmol    Tear    l9ai->2 


Anrmal    Llallng 

Naoe  of   Agency    Papartaept   of  Education 


Office  Of  Educational  Research  and 

laproveae 

Learning" 

ProgruM 


■ureau/Offlce/Crour  laproyeaent/Of ftce  of  Libraries  and 

Learning  Techaalogy/Dlvlslon/-.of  rLtbrary 


OMB/FEUAC 

Number/ 
Agency   Fom 
Huaber 


FEDAC  R-62 
ED  606 


Final  Financial  Status  and 
P<  rforoance  Aeport 


Name  of  Af(eiicy  D  i;partment  of  Education 


Title 


Type  of 
It ea pendent  a 


Collegea  and 
universities 

Nonpublic  . 
Junior  col- 
leges 

Nonprofit  org- 
anixations 

Coablnatlons 
of  institu- 
tions 

Public  Junior 
colleges 

State  library 
agencies 


Nuaber  of 
Reapondents 


111  00 
230 

1.0 
30 

1000 


Response 

burden 

(Total    Annual 

Hduhoura ) 


CFOA 

Nuaiber 


8lt.005 
ai|.036 

Si*. 091 


Kane  and 
Teleplione 
Huabef    of 
Project   Officer 


Prank  A.   Stevens 
(202)  2li5-9530 


Office  of  Educational  Research  and 
Bureau/Office/Group   I«Hirovement/Office   of  Libraries  and 
Learning  Technology 


OMn/FEDAC 

Mumber/ 
Ageivcy   For 
Number 


Title 


Type  of 
Respondent! 


Huaiber  of 
Reapondeate 


Response 

Burden 

(Total    Annual 

HdiifciHirs) 


CFDA 
Nu^er 


Mane  and 
Telwplionc 
Number   of 
Project   Officer 


ED  835 
ED  836 
ED  837 
ED  838 
ED  839 
ED  8J.> 
ED  Sill 
ED  81.2 
EE  846 

ED  774 


11^  Series,   Citizen  Education 


A lult  Basic   Literacy 


Fidio  Series,   Acculturation 


E'aluation  Study:      New  Technology 


Utilization  of  Technology  in 
Tsaching  of  Written  Coomuni cat ions 

D  iiDonstration  Project   In  Technoloo 
aid  Job  Skills 

Hitional  Training  Project:      Use  of 
I  istructional  Technology 

Xiteractive  Videodisc  Denoastra- 
tlon 

A  Descripti-ve  St.xiy  of  tte  effect 
erf  ISA  II-C  on  Bibliographic 
Cfcntxol   in  ftesearch  Libraries 

;*mual  Report  for  the  Library 
Services  and  Construction  Act 


IHD 


IHO 


IND 


SCH 

I»D 

SCH 


IRD 


SCH 
IHO 

SCH 


Academic 
Librarians 
Public  Lib. 

SIA 


1000 

1000 

1000 

2000 

2000 

2000 

2000 

liOOO 

30 

5 

57 


1000 
1000 
1000 
llOOO 
liOOO 

baoo 

liOOO 

6000 

22.50 

3.75 

1,710 


6I1.O65 
8l».065 
81..  067 
81..067 
8I1.067 
8i..067 
81..  067 
8»i.067 
84.019 


84.034 
84.035 


Frank  Wlthrow 
(202)  21.5-9228 

Mary  Ches  Applewhi 
(202)  21.5-9228 

ttiry  Ches  Applewhi 
(202)  21.5-9228 

Frank  Witbrou 
(202)  2U5-9228 

Sheldon  Fisher 
(202)  21(5-9228 

Sheldon   Fisher 
(202)   2li 5-92:8 

Sheldon  Fisher 
(202)  21.5-9228 

Sheldon  Fisher 
(202)  21.5-9228. 

Henry  Drennan 
(202)  245-2994 


Nathan  M.  Cbhen 
(202)  472-5150 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20,  1981  /  Notices 


13311 


Annual    Listing  of    Education-Related    Da..   Collection  Artlvltiea    Pro.>oaed    for    School    Year    igHI-A7 


"f  *««~y       lUflHrrtt-nl   nf  Fitrrnr 


ua. 


OHB/FEDAC 
Approval 

Niijiiljer/ 
A>;i.iiry    For 
Number 


ED  733 


Title 


Application  for  Grants  Ihider  the 
Consimer*'  Educaticxi  Program 


Bureau/Off Ue/Croup      Office  of   Mut:atiottal   Research  <.   La^.roveniBnt, 
y  Office  of  School  linprovemen l ,  Office  of  Con- 

sumTs'   Education 


Type  of 
Respondents 


L£A 
SEA 
IHE-4 
IHE-2 
Pub  Govt 
N. Profit 


Number  of 
Respond en ta 


60 

10 

100 

75 

70 

385 


Keaponac 

Burden 

(Total    Annual 

Hanhoura) 


CFDA 
Number 


84.082 


N4uae  and 
Telephone 
Nunber  of 
Project  Officer 


D.  Wilson 
202-<i26-9303 


Kaaie  of  Agency   Department  of  tducatlon 


Office    of    EJucalional    hesearcfc    i    LcprcvMient , 
Office    of   School    Improveter.t 
B«ireeu/0ff  ice/Croup  ^^•''ic   Education   Pr9j5rao 


OMB/na)AC 

Nunber/ 
Agency  For 
Number 


FBDAC  Ho. 

69 

ED  l»25 


1 


Title 


Applications  for  grant  awards,  under 
the  authority  of  the  Metric  Educa- 
tion Act  of  1978  (E3EA;  Title  IIIj 
Part  B;  Section  311-313 


Type  of 
Respondents 


SEA- 

20 

LEA 

220 

THE 

IBO 

BPO 

105 

Nunber   of 
Reapundenta 


ReHpouae 

Burden 

(TotHl  Annual 

HdiilK>.irB  ) 


SSoo 

7200 
1.200 


CKDA 

Numlter 


6I1.O79 


Njnie    and 
Tclef'ltone       » 
Nuinlitr    of 
fro)ert    Officer 


Constance  E.   Hawle 
653-5920 


Nane  of  Agency      Department  of  Edvicatlon 


Office  or  Kducatlonal   Resaareta  A  I^roreaeat 
Bureau/Off Ice/Croup  Rational   Center   for  Education  Statiatlca 


OMB/FroAC 

Nuiwtier/ 
AKency    Fon 
Number 


FEDAC  No. 
R   167 
ED  (BCES) 
2350-8 


ED  (NCGS) 
2350-9 


ED   (MCES) 
2350-13 


ED  (NOES) 
2350-5 


ED   (NCES) 
2350-7 


ED   (NCES) 
2393-2 


Title 


Conaoo  Core  of  Data  (CCD) 


Part  I,  Local  Education  Agency 
Universe   (I98I-82) 


I  Part  II,  Estiiaates  for  School 
I    Year  I98O-8I 


Part  III,  State  Education  Agency 
Directory,    1981-82 


Part  IV,   Fall   Report  on  Pupils 
and  Staff 


Part  V,   Fall   Report  00  School 
Housing 


Part  VI,   Local  Education  Agency 
non-Pi seal  Report 


Type  of 
Respondents 


SEA 


SKA 


SEA 


SEA 


^KA 


SEA 


Nuaber  of 
Reapondents 


57 


57 


57 


57 


57 


57 


Response 

Burden 

(Total    Aiiriual 

Hduhoura) 


570 


5T0 


171 


l.lkO 


228 


20,000 


cn)A 

Nu.kte[ 


I/A 


Naaie   and 
Telephone 
NuMlier   of 
froject   Officer 


Warivn  A.   Hughes 
(301)  1.36-6729 
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Office  of  Educational   R«seaj-ch   t   IiLproveBeot 
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Anm.,1   Ll.tloK  of   Educ.t  loo-»«Uted  Paf  CoUactloi.  Actlvltle.  Pro.K..«J   for   School    r..ar    198 1 -82 
Hnm,  of   Agency  Deparfeot  of  g<hic«tloq 


.  Offica  of  KdUL-atlooiU   Reaearch  k  laproveoeiit 

Bureau/Off lce/Cro«p     national    Center   for  Education  Statlatlca 


OMB/FEDAC 

Nixnbtfr/ 

Agency    Foti 
Number 


2i93-2A 


ED  (HCES) 
2393-6 


ED  (HCES) 
2300-5 


ED  (NCliJ) 
231.9 


EO  (aCES) 
21.21 


ED  (HCES) 
2l|2l| 


ED   (NOES) 


ED   (KCEt) 
2U09-30 

ED   (HCES) 
21.09-30-1 

ED   (NCES) 
21.09-30-2 

ED   (NCES) 
21.09-33 

ED   (NCES) 
21.09-35 

ED  (IJCES) 
SltOS   Series 


ED  (NCES) 
21.05  Series 


TttU 


Pi  rt  VI-A,  Universe  of  Public 
i chools 


P  LTt  VIII,   Revenues  and  Expenditurea 
Elenent&ry  and  Secondary 
Education.  FY  I9BI 


Ctllege  and  University  Libraries 


Pibllc  Library  Survey,   X9fll 


Miaeun  Universe  Update 


M  iseuD  Prograa  Survey 


Piblic  Library  Universe  Update 


I  stional  Longitudinal  Study  - 
High  School  and  Beyond 

1?80  Sophomore  Cohort  - 
First  Follow-up  Survey 

Teachers'   Comnent  Checklist 

S:hool  Questionnaire 

V?80  Senior  Cohort  - 
First  Follow-up  Survey 

First  Pollov-up  Survey  of  Parents 

Psstsecondary  Hetvork  Survey 

Sfstem 

S;ate  Level  Personnel  Exchange 
(  xistsecondary  level ) 

Sirvey  of  State  Elenentary  and 
Stcondary  Officials  Concerning 
Wiiys   to   Improve  State  Technical 
Assistance 

Information   Exchange  Directory 
(postsecondary   leval)    regarding 
3tatus  of  the  States'    Information 
Systens 

Survey  of  State   Postsecondary 
Officials   Concerning  Ways   to 
Improve  State  Techniced.   Assistance 


Typa  of 
Respond anti 


S£* 


COLL 


PLiB 


STI,  COLL.  COS 


Sn,  COLL.  OOS 


SLA 


SHE,   SES,   SDP 


SAS 
IID 

IRD 
SEA 

;ea 

3EA 
SEA 

SEA 


Nui>ber  of 

Reapoiulenll 


57 


57 


3.X'iO 


1,500 


li,'»00 


1,500 


27,000 

50,000 

1,000 
15,000 

8,000 
57 

57 

57 

57 

57 


Response 

Burden 

(Total    Annual 

Hjnhoura ) 


7,500 


l.lliO 


6.280 


750 


1,100 


1.825 


56 


27,000 

12,500 

250 
15,000 

6,000 
».56 

nil 

111. 

570 


CTOA 
Huitber 


l/A 


l/A 


■/A 


R/A 


■/A 


R/A 


N/A 


H/A 
R/A 

H/A 

N/A 
R/A 


and 
Te 1 « phone 
NuMl>er    of 
Project    Ofricer 


Warren  A.   Hughes 
(301)  I136-6729 


Richard  Beailey 
(301)   1.36-6662 


Helen  Eckard 
(361)  1.36-6662 


Sally  San ford 
(301)  1.36-6662 


Robert  Heintze 
(301)  ti36-6662 


Sally  Sail  ford 
(301)  1.36-6662 


Edith  M.   Uuddle8t< 

(301)   1.36-6688 


MactCnight  Black 
(301)  1.36-7919 

MacKnight   Black 
(301)   1.36-7919 

George  Wade 
(301)   l|  36-7919 


MacKnight   Black 


MacKnight  Black 
(301)   1.36-7919 


ohb/fedac 

Nuaber/ 
Aftencjr   Fons 

Muater 


ED  (HOBS) 
2l.3>i 


ED   (NCSS) 
21.33 

FEDAC   R    11.6 
ED  (NCES) 
21.06 


i£D   (HCES) 
21.07-1,  -2 

FEDAC  RI36 
ED  (HC£S} 
231.9-3 

0Mb  51-RI191 
ED  (HCES) 
2379 


TltU 


8D  (KCES) 
21*25 


ED  (HCES) 
21.32 


Information  Exchange  Directory 
(elementary/ secondary)  regarding 
Status  of  the  States'  Inforaation 
Systens 

Offerings  and  enrollsKnts  of 
Secondary  Schools 


Private  school  Federal  Prograa 
Participation 


Survey  of  Teacher  Demand  and 
Shortage 


1980  Census  Data  by  School  District 


Nonpublic  School  Libraries/Media 
Centers 


Fast  Response  Survqr  Systea  (FRSS) 


Type  of 
lte«(>ondenc* 


SEA 


Teachers  and 
principals  in 
public  and 
private  ochls 


SEA 


Private  and 
public  schools 
and  public 
school 
district 
adninistrators 

SEA 
LEA 


HKB.  RTE. 
SOIL 


EA 

MA 


1981-82  Library  Htsian  Resources 
Study  of  Supply  and  Demand 


Post-survey  Validation  of  REGIS 
Residence  and  Migration  Survey 


FEDAC  No,   S209  1981-82  Teacher  Language  Skills 
ED  (HCES)   2397     Survey 


Numlier    of 
Respond  efits 


57 


One  adminis- 
trator and  an 
avg.  of  20 
teachers  for 
2,000  schools 

50 


Response 
IhirdeD 

(Total    Annual 
Haiihoura) 


FKDAC   R   £l8 
ED   (HCES)   2*113 


FEDAC   Ho.    RI37 
ED  (HCES)   2»t2e 


FEDAC  R  167 
ED  (HCES) 
2393-1. 


Application  for  Grants  under  the 
Capacity  Building  Prograa  for 
Statistical  Activities  in  State 
Education  Agencies 

State  Level  Personnel  Exchange 
(elenentary  and  secondary  level) 

Part  VII,  State  Education  Agency 
Report  (CCD) 


ton-col.  p/s 
schools  with 
occupational 
programs 

Museums 

SCHL 
PLIB 
COLL  LIB 
Employers 


Colleges  and 
Universities 

Full-tiibe 

elementary   t 
seoondary 
claissrooB 
teachers 

SEA 


SEA 


SEA 


2,000 


».9 

lli.OOO 

1,500 


57 

600 

1,000 

Boo 

500 


750 
600 

».75 
1.75 
950 
1.75 


120 

15,000 


57 


32 


57 


570 

20,000 

2,000 
1,000 


15 
11,200 

750 


2k 

1,000 

500 

1.00 

250 


375 
300 

333 
333 

666 

333 


960 
3,750 


It  ,000 


CKDA 
Nuibber 


H/A 


H/A 


H/A 


N/A 


1,«.25 


N/A 

K/A 


8*1.111. 


N/A 


H/A 


NM*e  snd 

TeleplKinc 
Niiuliri    of 
Frojett   Officer 


George  Hade 
(301)  1.36-7919 


Rlcterd  P.   Cook 
(301)   1. 16-71.81. 


Iiarry  Suter 
(301)   UiC-en") 


John   Sletseaa 
(301)  1.36-6316 


J.  Fred  beaner 
(301)  I.i6-66&l. 

Elieabetb  N.  Paupc 
(301)  1.36-6662 


Jeanette  Ooor 
(301)  I.36-668I1 


Helen  Eckard 
(301)  1.36-666^ 


Masao  Yoshitsu 
(301)  k36-7865 

Jane  Crane 
(1.36-71.81. 


MacKnight  Black 
(301)  1.36.7919 


Oeorge  Waie 
(301)  ..36-7919 


Warren  A.  Hu^jhes 
(301)  1.36-6729 
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Annual  Listing  of  Education-Related  Data  Collection  Activities  Propoaed   for  School  Tear  IMl-Bt 

Ha«e  of  Agency     ^'^t'-rtaent   of  Educatlon/HIE fcitMu/orf  ice/Croup  ^'*"^**^'°"''l   Policy   and   OrganUatloo 


UMI 


OMB/FEDAC 

Responae 
Burden 

■ 

N.i«e  and 
Telt-plioite 

Title 

Type  of 

HunLer  of 

(Total  Annual 

CFDA 

Nujobei  of 

Agencif  Fori* 

Hespondenta 

ReitpoDdenta 

HanhourH ) 

N<i«ber 

Project  Officer 

recAc  B  25 

Financial  Statistics  of  Institu- 

COLL 

3,200 

l*,800 

N/A 

Norman  Brandt 

ED  (3CE.S) 

tions  of  Higher  Education  for 

(301)  1*36-61*25 

2300-1* 

Fiscal  Year  Ending  198l 

0MB  51-R056C 

ED  (NCES) 

Institutional  CharacterlatiCB, 

COLL 

3,200 

1,600 

H/A 

Geneva  Davis 

2300-1 

1981-82 

• 

(301)  1(36-61*25 

FEDAC  S  10 

Residence  and  Migration  of 

COLL 

3,200 

l.,800 

N/A 

Andrew  Pepin 

ED  (HCE;5) 

College  Students,  Fall  Ipfll 

(301)  1*36-61.25 

2300-2.8 

0MB 

Salaries ,  Tenure,  aiid  Fringe 

COLL 

3,200 

25,600 

U/A 

Carolyn  Smith 

51-Rio;:. 

Benefits  of  Pull-time 

(301)  1*36-61*25 

ED  iurt:.) 

Ii.atructional  Faculty,  1981-82 

2  300-3 

ED  (MCEH) 

"ui-vey  of  Research  Libraries 

NPO,  COLL, 

N/A 

Elizabeth  Paupel 

?1.35 

FEA,  NJC,  OOS, 

(301)  1*36-6662 

SLA.  PLIB 

1,000 

500 

Name  of  Agency 

Department  of  Education/HIE 

Bureau/Off  ice/Croup 

Dissemination  and 

Improvement  of  Practice 

OUB/ FEDAC 

Responae 
Burden 

Name  and 
Tel  eplHjne 

Hiuntier/ 

Title 

Type  of 

Number  of 

(Total  Annual 

CFDA 

Number  of 

Agency  Form 

Respondents 

Respondents 

Hanlioura) 

Number 

Project  Officer 

Nunber 

ED 
(NIE)-  192 

Study  of  KIE's  Program  Increase 

EPE 

500 

500 

8!*.  117 

Naida  Bagenstos 

the  Participation  of  Women  and 

SPE 

(total) 

251* -6050 

Minorities  In  Educational  RID 

ED 
(NIE)-  2l8 

Fostering  Improvement  in  Education 

EPE   SAS 

259 

209 

81*.  117 

John  Egeraelr 

Through  General  Purpose  Dissemina- 

LEA  SEA 

(total) 

251* -6050 

tion  Assistance:   An  NIE  Dissemina- 

OOS  SES 

tion  program  study 

PES 

ED 

(NIE)-  21*1 

ERIC  Distribution  System  Study 

managers  admi- 
nistrtive  1 
direct  service 
personnel  in 
information 
providing 
organization; 
Information 
clients 

180 

270 

8ii.ll7 

Joe  HeinmlUer 
251* -6050 

ED 

(NIE)-  21.2 

STATE  -  Level  Knowledge  Use  System 

COLL  NPO 
FEA   SEA 
LEA   IND 

205 

205 

81*.  117 

Naida  Bageoatos 
25l*-6050 

ED 

(NIE)-  21*3 

Educational  Improvement  Support 
Services 

COLL  OOS 
LEA   SEA 

2650 

1325 

81*.  117 

Naida  Bagenstos 
25I1-605O 

NPO   IND 

OMB/FEDAC 

Huabcr/ 
Agency  Form 
Number 

TICU 

Type  of 
Rcepondenca 

Number  of 
Beapoodents 

Response 

burden 

(Total  Annual 

Kanbours) 

CFDA 
Number 

Kane  and 

T»'ephon» 
KaTber  of 
Project  Officer 

tX) 

(NIE)-  221 

Study  of  School  Size 

PES 
TE3 

^602 

2707 

8J1.U7 

David  Nandel 
(202)  25^-5928 

ED 

SES 

Bella  Rosenberg 
(202)  251* -8897 

(ME).  229A 
ED 

Language  Leamlckft  lo  Bilingual 
Instruction 

PAR 
SES 
TE3 

694 

2,1*00 

M.II7 

Judith  Orasanu 
(202)  25l»-5767 

(NIE).  229B 

Language  Attitudes  of  Parents 
Students  and  Teachers  in  Bilin- 
gual ClassrooDs: 

6ES 
TE3 
PAR 
SAS 

616 

1,800 

81*.  117 

Blanca  Rosa 
Rodriguez 
(202)  25l*-5766 

BD 

TAE 

(NIK)-  233 

BD 

A  Study  of  Cost  Consequences  of 
Decline 

SEA 
LEA 

1000 

1000       8k. 117 

Lauren  Welsberg 
(202)  25I.-5555 

(mi!)-  235 

Special  Decline  in  Rural  School 
District 

SEA 
LEA 

160 

160 

Tom  Schultz 
(202)  25l»-7930 

Wane  of   Agency  Department  of  Educatlon/HIE 


Bureau/Off Ice/Croup  Teaching  and  Learning 


omb/fkoac 

Response 
burden 

N.iwe  and 
Teleplione 

Number/ 

Title 

Type  of 

Itunber  of 

(Total  Annual 

CFDA 

UuMber  of 

Agency  Porn 

Resportdenta 

Respondents 

Maiihoura) 

Number 

Project  Officer 

Number 

ED 

(BIB).  232-A 

Youth  Literacy,  fc  Basic  Skills 
Policy  and  Secondary  Schools 

SES 
LFJV 

SDP 

1,100 

1,200 

ei..U7 

Thomas  Carroll 
25l*-5706 

BD 

(HIE).  232-B 

Functional  Literacy  for  Adults  In 
Classrooms,  The  Workplace  and  In 

AES 
EMP 

36 

212 

81,,  117 

Tliomas  Carroll 
25»i_5706 

ED 
(HIE).  21.1* 

the  Home  and  Community 

AEA 

The  Tranlsitlon  Prom  Home  to  School 

SES 

1,11.0 

1,630 

di..ii7 

Oliver  Moles 

for  Children  and  Their  Families: 

TES 

25'>-5706 

An  Ecological 

• 

• 

ED 

* 

(8IE)-  21*5 

Survey  of  State  Educational 
Assessment  Prograira 

OOS 
(Directors  of 
State,  Assess- 
ment and/or 
Testing) 

50 

75 

8Ji.U7 

Tongsoo  Song 
25^-5630 

ED 

(  NIE)  -  2371  - 

National  Assessment  of  Educational 

SES 

6.080 

k.560 

81..  117 

Tongsoo  Song 

TA  9,10,11, 

PcogresB  Writing  Field  -  Tests 

PES 

25t»-5e30 

12,13,H. 

ED 
(  NIE5  -  2371  - 

October  198I  -  September  I982 

TB  9,10,11, 

12,13,11* 

. 

ED 

(NIE  y  2371  - 

• 

TI  11,5.6,7,8, 
9 

UMI 
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N.i«e   of    ARency    f)<p<trtmeiit   of  Educ»tlon/IIIS Bor««u/Of flee/Croup     Teaching   and    Uetrnlng 


OHB/KEDAC 

Response 
Burden 

NaM  and 

T*I  rptione 

NtMber/ 

Tltla 

Type  of 

l*^M^>et    of 

(Total    Aniiual 

CKOA 

Nu«l.e[    of 

Agencjf   For* 

Raapoodenta 

RuapuiKlenla 

Haiihoiira ) 

Nuaber 

Project    Officer 

Nuiutier 

ED 

'HIE)-   2371- 

iatlonal   Asseasaent   of  Educational 

SES 

73,050 

57,750 

81. .  n  7 

ToDfaoo  Song 

13;>5R; 

'rogreaa  c'itizenshlp  Social   Stud- 

SHE 

2511-5830 

2371-1321f: 

ies,   Matheiiatica  and  Science 

PES 

2371-13PQ; 

U^ieiiduent   -  Septenbtir   1981  - 

2371-13SOQi 

lu^uet   1062 

2371-13QC; 

2371-13TEQ; 

out-of-achool 

2371-13BQ; 

respondents 

2371-13Ai 

2371-131; 

2371-1371S(JO: 

^ 

2371-13Bt)0; 

school 

2371-13r'U); 

counselors 

2371-13r<:i-0; 

secretaries 

2371-13VOi 

2371-lAO 

Riucational    Research   and    laproveacnt , 

Fund    for   the    laprovement    o 

f   Postsecondary 

Narae   of    Agenc 

y  j 

epartment   of  Education 

Bureau/Of flee/Croup 

Education 

ohb/fedac 

— 

Response 
Burden 

Naiae   and 
Telephone 

Number/ 

Title 

Type   of 

Nuaiber   of 

(Total    Anitual 

CKDA 

Nunher   of 

Ajjency    For* 

Rcspotidenta 

Respondents 

Haiihoura) 

Nuaiber 

Project    Officer 

Number 

£S  0003 

CoHprehenslve    Pgm   final    Tear 
Dlaseuinatlon  Coapetition 

Coll 

50 

l»00 

8I4.II6A 

Diana  Ha/iaan 
(202)    21.5-8102 

ED  0007 

Mln 

ority  Institutions  Science 
roveoent   Pg» 

Coll 

150 

15,000 

84.120 

Diana   Ha/mau 
(202)   21.0-0102 

Narae   of    Agency       Di-iif.    of   Health  and   Huaan   Services 


OMB/Fa)AC 
Approvjl 
NuiDber/ 
A(;ency    Fora 
NcTuber 


CDC  001 


Bureau/Office/Group   Center  for  Disease  Control 


Title 


Bvalujtlon   of    School    Health 
^ucation      Programs 


Response 

Name   and 

Burden 

Tel  epl>one 

Type   of 

Nuad>er  of 

(Total    Anniial 

CFDA 

Nianler   of 

Respondents 

Respondents 

ManlKJurs) 

Number 

Projert   Officer 

Students 

25,000 

53,100 

13.283 

Dr.    Udlter   Cunn 

Teachers 

500 

40A- 329- 3141 

Parents 

2,000 

Others 

600 
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Annual   LlBtlng  of   Education-Relatad  Pats  Collection  Activities   Proix>B«,d   for   School   Year    1981-8? 


Name  of   Agency         Matlonal   Sclanca  Foundation 


fturuu/Of  f  U*/Croup 


OHB/FtOAC 
Approval 
Nuiaber/ 
Agency  Fora 
Number 


E- 0012 


3145-^)032 


Tlcla 


Scientific  Research  EqulpaeDt 
Indicators  Study 


1982  Survey  of  S  t  E  GctAiatea 

Designing  and  Destiiig  Altamative 
Strategies  for  Developing  Iteliable 
BBtiaates  of  Acadeinlc  Basic 
nwwMrrd  Expenditures  by  Field  of 
Scienoe  and  Qigineerit^ 


Type  of 
Respondent • 


Letter  to  Institutions 
Graduates  1980-81 


S  (  E 


OOLL 
EPE 


DO 


COLL 


Nuabcr  of 
Respondents 


200 
3000 


21,530 
**nown  at  thii 


Respottstt 

Burden 

(Total  Annual 

ManlMurs) 


CFDA 
Nuaa>cr 


acu. 


200 
6000 


5,383 


Hone 
None 


Note 


Mane 


and 
Telephone 
Number  of 
Project  Officer 


225 


1,000 


None 


Cerard  R.  Claaer.Jr 
(202)  634-4682 


Janes  Brown 
(202)  634-4(^64 

Penny  D.  Poster 
(202)   634-4630 


Janes  Brown 
(202)   634-4664 


Name  of  Agency   Veterans  Administration 


Bureau/Off  ice/Croup  Dept ■  of  Veterans  Benefits 


OMB/P«»AC 

Number/ 
Agency  Fora 
Ntaiber 


27-4724 


27-8734   &   a 


Title 


VA  K>-ll.9lt 


Compliance  Report  of  Proprietary 
Institutions 


Title  VI  Coapliance  Review  Report 


Veterans  AdminlotrBtion 
Application  for  a  Grant  Under 
P,.L.  9l»-5'4l 


Type  of 
Respondents 


NNE 
NPE 
V/T/C 


NNE 
NPE 
SNE 
SPE 
V/T/C 

(X)LL 


Nuadter  of 
Respondents 


Response 

Burden 

(Total   Annual 

Manhours) 


367 


64a 


26 


184 


1.313 


CKDA 
NuQticr 


Nam-   and 
Trleplione 
Numder  of 
Project  Officer 


64.116  Helvln  T.   Jackson 

64.117  389-2095 


••55 


64.116 
64.117 


61*.  021 


Melvln  T.  Jackaon 
389-2095 


Cliarlea  Barnes 
389-5128 


|CkI>«.  M-W.10  Hied  2-13-61.  «;,sp»,| 
■"-LINO  CODE  4000-01-C 
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DEPARTMENT  OF  ENERGY 

Dose  Assessment  Advisory  Group; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Slat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meating. 

Name:  Dose  Assfessment  Advisory  Group 
Date  and  time.  Trursday,  March  12, 1981— 

8:30  a.m.  to  a^Jroximately  5:00  p.m.;  Friday. 

March  13. 1981—8:30  a.m.  to  approximately 

5:00  p.m.  I 

Place:  Departmiiit  of  Energy.  Nevada 

Operations  Qfice  Auditorium,  2753  South 

Highland  Drive.  Las  Vegas,  Nevada 

Contact:  Marsha  11  Page.  Jr.,  Deputy  Project 
Manager.  Off -i  site  Radiation  Exposure 
Review  Project,  Nevada  Operations  Office. 
Department  ol  Energy.  Box  14100,  Las 
Vegas.  Nevadii  89114,  Telephone:  702-734- 


3181 


Purpose  of  grc|up: 
of  Energy  and 
Operations  Offi 
recommendati 
Radiation  Exposure 
project  concerns 
assessment  of 
received  by  me 
surrounding  the 
result  of  the  nuc 
conducted  at  th« 


I  the 

(le 

ior  s 


the 


To  provide  the  Secretary 
Manager,  Nevada 
(.W),  with  advice  and 
pertaining  to  the  Off-site 
Review  project.  This 

the  evaluation  and 
amount  of  radiation 
ers  of  the  offsite  population 

S'evada  Test  Site  (NTS)  as  a 

ear  test  operations 

NTS. 


nib 


Tentative  agenda 
March  12, 1981 


and 


Csnt 


I  Tank 


Briefing 
Coordination  and 
er  (CI.C.) 
tC.  in  Providing  Support  as 
ion  Task  Group 
Group  Activities 
istribution  Data  Discussion 
Advisory  Group 


•  Introduction 

•  Mission  of  the 
Information 

•  Role  of  the  C 
the  Data  Collect 

•  Update  on 

•  Particle  Size 

•  Dose  Assessnjent 
Discussion 

•  Public  Comment  (5  minute  rule) 

March  13. 1981 

•  University  of  Jtah  Dose  Assessment 
Project  Preser  tation 

•  DOD  Nationa  Troop  Participant  Review 
Presentation 

•  Discussion  of  Radiological  Unit 
Measurement  t 

•  Discussion  and  Recommendations 

•  Public  Comment  (5  minute  rule) 
Public  partici]  lation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wil .  in  his  judgment,  facilitate 
the  orderly  cone  uct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  he  Group  will  be  permitted  to 
do  so.  either  be! ore  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Marsha  1  Page  at  the  address  or 
telephone  numl^r  listed  above. 

Transcripts:  y^vailable  for  public  review 
and  copying  at  the  Public  Reading  Room. 
Room  1E190.  Forrestal  Building.  1000 
Independence  Avenue.  SW..  Washington. 


D.C..  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  .Management 
Office,  telephone  202-2523-5187. 

Issued  in  Washington.  D.C.  on  February  13, 
1981. 

Georgia  Hildreth 
Director  Advisory  Committee  Management 

|FR  Doc.  81-sr52  FUed  2-l»-n;  «.«  am) 
aiLUNQ  COOC  •480-01-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Prkie 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621),  signed  into 
law  on  November  9. 1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978.  Section  204  (e).  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gaa  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
March  1, 1981.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact;  Leroy 
Brown,  Jr„  Energy  Information 
Administration,  Federal  Building,  12th  & 
Pa.  Ave..  NW„  Rm  4121,  Washington, 
D.C,  20461  (202)  633-9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
also  by  Interim  Rule,  issued  on 
December  24. 1980.  in  Docket  No.  RM81- 
9;  amended  price  ceilings  for  Kentucky 
for  the  months  following  January  1981  to 
be  set  at  the  price  ceiling  at  the  Region 
D  price  until  the  Commission  takes  final 
action  on  its  generic  rulemaking  in 
Docket  No.  RM79-21, 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's),  The  method  used  to  determine 


the  price  ceilings  is  described  in  Section 
III. 

DoMars  per  miUon  BTU'a 


Slatt 

AlatMma. 

Miana _ 

Afkansas  

CaMomia 

Cotorado  

Connacbcul .. 


Dalawara- 


Gaorgli- 


Kanluefcyi 


Maryland — 

Massactvjsena- 


4m 

tM 
4JS 
tM 

tn 

4.7S 
&37 
4J0 

4J0 
4J0 
2J0 
3.67 
4A7 

est 

&S4 
MS 

4JK 

S-OS 
4.91 


Re»on  based  pnc*  as  requred  by  FERC  Inlenm  Rule, 
on    Decentwf    24,    1960,    r\    Docket    >*0    BM81  » 


Dollars  per  million  BTU's 


Stale 

Mictngar' 

Mnnesota 

Mssissippi 


IXonlana . 


NetjfBska    

Nevada       

N«w  Hampstwt- 
New  Jersey ..__ 
New  Mexico  ..._ 

New  Yor»    

North  Cafol<na_ 

Nocff^  Dakota 

ONo 

OMahoma 

Oregon       

P«nn»y!van<a  .__ 

Rhode  island 

South  Carolina  ... 

8ou»i  Dakota 

Tennessee 

Tenaa 


Utah 

Vormonl 

Viiginie    — 

Washinglon .... 
West  Vrginia„ 

WAaconsm 

Wyoniing 


346 
tM 

*M 

AM 

xn 

*M 
3.44 
Si03 
4J4 

m 
4joe 

4.74 
4.62 
S.SS 

3.76 


AM 
AST 
AM 
AXI 
3J6 
4J0 
SJ2 


4.14 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
December  1980  was  $36.86  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA.  Title  II, 
Section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  March  1, 1981. 
is  $8.26  per  million  BTU's. 

Section  III.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC.  by  Order  No,  50,  issued  on 
September  28. 1979.  in  Docket  No. 
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RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
81.  issued  in  the  same  docket  on  May  7. 
1980.  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings  until  November  1. 1981. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
October  1980.  November  1980.  and 
December  1980.' All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-  Weighted 
Average  Price.  The  ppces  which  will 
become  effective  March  1, 1981.  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  October  1980.  November,  1980, 
and  December  1980.  Reported  prices  for 
sales  in  October  1980  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
October  to  December  1980.  Prices  for 
November  1980  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
November  to  December  1980,  The 
volume-weighted  3-month  average  of  the 
adjusted  October  1980  and  November 
1980,  and  the  reported  December  prices 
were  then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
IIl.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 


'Large  Industrial  User— A  person/rinn  which 
purchases  No  6  fuel  oil  In  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  Stale  or 
LocxA]  and  the  miiitaiy  are  excluded. 


down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  Slate's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2])  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  111.8.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  two-month  lag  between 
the  end  of  the  month  for  which  data  are 
collected  and  the  beginning  of  the  month 
for  which  ceiling  prices  become 
effective.  It  was  determined  that  Piatt's 
Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  February  12. 1981,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  December  1900.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E.  and  G  combined 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 


State  in  a  given  region  as  calculated  in 
Section  II1.B.{3). 

C.  Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


Connec'-icul 

Maine 

MassachusFlli 

New  Hampshire 
Rhode  Isliind 
Vermont 

Region  B 

Delaware 
Mar>'land 
New  Jcracy 

New  Yori 
Pennsylvania 

Region  C 

Alabama 
Flurdia 
Georgia 
Mississippi 

North  Carolina 
South  Carolina 
Tennessee 

Virginia 

Region  D 

Illinois 
Indiana 

Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Mliuiesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arliansas 
U>uisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in  Washington.  D.C.  on  February  17, 
1981. 

Albert  H.  linden.  )r.. 

Acting  Administrator.  Energy  Information 
Administration. 

(FR  Dot  81-5919  Filed  2-19-81,  »Ai  amj 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-80-0-34;  OFC  Case 
Number  63003-9188-01-771 

Georgia  Pacific  Corp.,  Classification 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  .Notice  of  Classification — 
Georgia  Pacific  Corporation. 

SUMMARY:  Georgia  Pacific  Corporation 
(G-P)  has  filed  with  the  Economic 
Regulaton,-  Administration  (ERA)  a 
request  for  classification  as  "existing" 
for  a  field-erected  standby  boiler  a 
major  fuel  burning  installation,  pursuant 
to  Section  515.13  of  the  "Final  Rule  to 
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Permit  Ciassificetion  of  Certain 
Powerplants  an^  Installations  as 
Existing  Facilities"  (Final  Rule),  issued 
by  ERA  on  October  14. 1979  (10  CFR 
Part  515).  pursuant  to  the  provisions  of 
the  Powerpiant  ^nd  Industrial  Fuel  Use 
Act  of  1978  (42  use,  §  8301  et  seq.]. 
SUPPLEMENTARY  INFORMATION:  On 
December  18.  IJJTQ  C-P  requested  that 
ERA  classify  a  field-erected  standby 
boiler,  designated  to  burn  natural  gas.  at 
its  Plaquemine.  touisiana  facility  as 
"existing",  unde^  the  authority  of  the 
Final  Rule.  Notice  of  G-P's  filing  of  the 
request  for  classification  was  published 
in  the  Federal  Register  on  January  5, 
1981.  at  46  FR  10^3.  The  public  comment 
period  provided  in  the  notice  expired  on 
January  26.  1981<  No  comments  were 
received. 

C-P  establish)  d  its  eligibility  to 
request  classificiition  of  its  standby 
boiler  by  satisfai:torily  demonstrating, 
pursuant  to  §  51$.10  of  the  Final  Rule, 
since  it  executed  a  contract  for  the 
construction  or  i  cquisition  of  the  unit 
prior  to  November  9,  1978.  G-P 
requested  that  tie  unit  be  classified  as 
"existing"  pursuant  to  §  515.13(a)  of  the 
Final  Rule,  on  the  basis  that  the 
cancellation,  rescheduling,  or 
modification  of  tne  unit  as  of  November 
9. 1978  would  have  resulted  in  a 
substantial  financial  penalty. 
Specifically.  G-P  demonstrated  that  the 
nonrecoverable  Expenditures  incurred 
as  a  result  of  carjcellation  of  its 
contracts  for  thejsubject  boiler  as  of 
November  9.  1978  would  have  been  at 
least  25  percent  0f  the  total  projected 
project  cost  as  required  §  515.13(a)  of 
the  Final  Rule. 

Based  on  a  re\^ew  of  G-P's  request, 
ERA  has  determined  to  classify  G-P's 
standby  boiler  a^  an  "existing"  facility 
pursuant  to  §  513.13(a)  of  the  Final  Rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  M.  Vaitel<unas.  New  NIFBI 
Branch,  Office  jof  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  StreetJSiW.,  Room  3128K, 
Washington,  D.C.  20461,  Phone  (202) 
653^237 
Constance  L  Buckley.  Chief.  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
2000  M  Street^W..  Room  3128. 
Washington.  DC  20461  (202)  653-^226 
lames  Renjilian.  Office  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6B-178, 1000 
Independence  Avenue,  SW., 
Washington.  DiC.  20585.  Phone  (202) 
252-2967 

The  public  filei  (OFC  Case  Number 
63003-9188-01-77)  containing  documents 
on  these  proceedings  are  available  for 
inspection  upon  request  at:  Economic 


Regulatory  Administration,  Room  B-110, 
2000  M  Street,  NW..  Washington,  D.C, 
20461,  Monday  through  Friday,  8:00 
a.m.-4;30  p.m. 

Issued  in  Washingtoa,  D.C.  on  February  12. 
1981. 

Robert  L.  Davie*. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

\rR  D<x:  81-5736  Filed  2-1»-in.  II:4S  amj 
BILUNQ  CODE  MSO-Ot-M 


[ERA  Docket  No«.  81-09-NG  et  aL] 

Pacific  Gas  Transmission  Co.,  et  al.; 
Natural  Gas  Imports,  Applications  To 
Pay  the  Canadian  Border  Price 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  to  Amend 
Natural  Gas  Import  Authorizations  to 
Permit  Purchase  Price  Increase. 

SUMMARY:  Pacific  Gas  Transmission  Co, 
[ERA  Docket  No.  81-09-NG);  Great 
Lakes  Gas  Transmission  Company, 
[ERA  Docket  No.  81-10-NG]:  Northwest 
Pipeline  Corporation  [ERA  Docket  No. 
81-11-NG|;  Inter-City  Minnesota 
Pipelines  Ltd.,  Inc.,  [ERA  Docket  No.  81- 
12-NGl;  St.  Lawrence  Gas  Company. 
Inc.,  [ERA  Docket  No.  81-13-NG]. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  applications  by  Pacific  Gas 
Transmission  Company  (PGT).  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes),  Northwest  Pipeline 
Corporation  (Northwest),  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc.  (Inter- 
City),  and  St.  Lawrence  Gas  Company, 
Inc.  (St.  Lawrence)  to  amend  their 
current  natural  gas  import 
authorizations  in  order  to  permit  the 
purchase  of  natural  gas  imported  from 
Canada  into  the  United  States  at  a  price 
of  U.S.  $4.94  per  MMBtu  effective  April 
1, 1981.  Currently,  these  companies  are 
authorized  to  purchase  natural  gas  from 
Canada  at  a  price  of  U.S.  $4.47  per 
MMBtu. 

The  applications  are  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
March  9.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Gary  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration.  2000  M  Street.  NW., 
Room  7108,  RG-55,  Washington,  D.C. 
20461.  (202)  653-3286. 


Patricia  J.  Neel,  (Office  of  the  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Ave., 
SW.,  Forrestal  Bldg.,  Room  5E-074. 
Washington.  DC.  20585.  (202)  252- 
2900. 

SUPPt^MENTARY  INFORMATION:  PGT  is 

currently  authorized  to  purchase  and 
import  up  to  1,021  MMcf  of  natural  gas 
per  day  from  Alberta  and  Southern  Gas 
Company,  Limited  (Alberta  and 
Southern),  Canada.  All  of  the  gas 
imported  by  PGT  is  resold  to  Pacific  Gas 
and  Electric  (PG&EJ  for  use  within  the 
State  of  California. 

Great  Lakes  is  currently  authorized  to 
purchase  and  import  up  to  290  MMcf  of 
natural  gas  per  day  from  TransCanada 
Pipelines  Limited  (TransCanada). 
Canada.  In  addition.  Great  Lakes  is  also 
authorized  to  import  a  makeup  volume 
of  up  to  18  Bcf  of  gas  from  TransCanada 
on  an  interruptible  basis  through 
October  31. 1981. 

Northwest  is  currently  authorized  to 
purchase  and  import  up  to  961  MMcf  of 
natural  gas  per  day  from  Westcoast 
Transmission  Company.  Limited 
(Westcoast),  Canada. 

Inter-City  is  currently  authorized  to 
import  up  to  38  MMcf  of  natural  gas  per 
day  at  a  price  of  U.S.  $4.47  per  MMBtu 
and  reimport  up  to  32  MMcf  of  natural 
gas  at  a  price  of  U.S.  $3.65  per  M.Mbtu. 
St.  Lawrence  is  currently  authorized 
to  import  up  to  30  MMcf  per  day  from 
Niagara  Gas  Transmission  Limited 
(Niagara),  Canada.  All  of  the  natural  gas 
imported  by  St.  Lawrence,  an  intrastate 
distributor,  is  used  within  the  State  of 
New  York. 

In  DOE/ERA  Opinion  and  Order  No. 
14,  issued  on  February  16. 1980,  ERA 
approved  the  import  of  natural  gas  for 
PGT.  Great  Lakes.  Northwest.  Inter-City. 
St.  Lawrence,  and  others  at  an  interim 
price  of  U.S.  $4.47  per  MMBtu.  in  ERA 
Docket  Nos.  80-01 -NG,  et  al .  Inter-City 
Minnesota  Pipelines  Ltd..  Inc..  et  al.  This 
order  was  amended  by  DOE/ERA 
Opinfon  and  Order  No.  14B.  issued  on 
May  15. 1980.  which  authorized  the 
import  of  natural  gas  from  Canada  at  the 
price  of  U.S.  $4.47  per  MMBtu. 

On  January  15. 1981.  the  Government 
of  Canada  announced  a  border  price  of 
U.S.  $4.94  per  MMBtu  for  natural  gas 
exported  to  the  United  States,  effective 
April  1. 1981.  Subsequently,  on  January 
21. 1981,  PGT  filed  an  application  for 
authorization  to  continue  its  importation 
of  Canadian  gas  at  the  new  price.  In  its 
application,  PGT  alleges  that  its  sole 
customer,  PG&E,  is  dependent  on  these 
supplies  of  Canadian  natural  gas  to 
serve  its  customers'  requirements.  This 
gas  represents  approximately  37  percent 
of  PG&E's  system  supply. 
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On  January  23. 1961.  Gi^at  Lakes  filed 
Its  application  to  import  Canadian 
natural  gas  at  the  new  pnce.  Great 
Lakes,  which  imports  ail  of  its  supply, 
contends  that  its  customers  have 
expressed  a  long-term  need  for 
Canadian  natural  gas  in  ERA  Docket 
No  80-02-NG.  Northwest  filed  its 
application  to  import  at  this  new  price 
on  January  27. 1981.  Northwest  claims 
that  such  an  amendment  to  its 
authorization  is  necessary  because  no 
alternate  sources  of  natural  gas  are 
available  to  replace  the  volumes  of 
Canadian  gas  it  receives.  This  imported 
gas  represents  approximately  54  percent 
of  Northwest's  total  system  supply. 

On  February  11. 1981.  Inter-City  filed 
its  application  to  import  Canadian 
natural  gas  at  the  new  prices.  For  those 
volumes  Inter-City  currently  imports  at 
U.S.  $4.47  per  MMBtu  the  price  will 
increase  to  U.S.  $4.94  per  MMBtu.  The 
volumes  imported  at  a  price  of  U.S.  $3.65 
per  MMBtu  would  increase  to  U.S.  $3.95 
per  MMBtu.  In  its  application.  Inter-City 
claims  that  it  has  no  physical  access  to 
any  source  of  natural  gas  other  than 
Canadian.  The  alternate  fuel  supply  in 
Inter-City's  service  area  is  also 
uncertain.  St.  Lawrence  also  filed  an 
application  on  February  11,  1981  to 
import  Canadian  natural  gas  at  the  new 
border  price  of  U.S.  $4.94  per  MMBtu.  St. 
I^wrence.  which  receives  all  of  its 
natural  gas  supply  from  Canada,  alleges 
that  such  an  amendment  to  its 
authorization  is  required  so  that  it  may 
continue  to  do  business. 

Other  companies  which  have  current 
authorizations  to  import  natural  gas 
from  Canada  are  expected  to  submit 
similar  applications  to  amend  their 
authorizations  in  order  to  continue 
purchasing  Canadian  natural  gas  after 
April  1. 1981.  These  companies  are: 
Michigan  Wisconsin  Pipeline  Company, 
Midwestern  Gas  Transmission 
Company.  Montana  Power  Company, 
Northern  Natural  Gas  Company. 
Teruiessee  Gas  Pipeline  Company, 
Transcontinental  Gas  Pipeline 
Company,  and  Vermont  Gas  Systems. 
Inc. 

ERA  anticipates  that  it  will  eventually 
consolidate  for  decision  all  applications 
to  amend  the  price  paid  for  currently 
authorized  imports  of  Canadian  gas. 
Therefore,  persons  with  a  specific 
interest  in  the  Canadian  price  increase 
should  intervene  in  the  dockets  noticed 
herein,  without  prejudice  to  filing 
comments  in  other  related  dockets  at  a 
later  date. 

Other  Information 

The  ERA  invites  protests  or  petitions 
for  intervention  in  the  applications 
noticed  herein,  or  in  anticipation  of  a 


consolidated  proceeding  to  consider  all 
Canadian  price  increase  requests  by 
companies  currently  authorized  to 
import  natural  gas  from  Canada. 

Such  protests  or  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration,  Division  of  Natural  Gas 
Docket  Room.  Room  7108.  RG-55.  2000 
M  Street.  NW..  Washington.  D.C.  20461. 
in  accordance  with  the  requirements  of 
the  applicable  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  Protests 
or  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  March  9. 1981. 

Any  person  wishing  to  become  a  party 
to  the  proceedings  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene.  Protests  filed  with 
ERA  will  be  considered  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceedings. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  any 
party  and  is  granted  by  ERA,  or  if  the 
ERA  on  its  own  motior> believes  that  a 
hearing  is  required.  A  party  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  ordered,  due 
notice  will  be  given  to  the  parties. 

A  copy  of  the  applications  noticed 
herein  is  available  for  public  inspection 
and  copying  in  the  Division  of  Natural 
Gas  Docket  Room.  Room  7108.  2000  M 
Street.  NW..  Washington.  DC.  20461. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C.  on  February  13. 
1981. 

F.  Scott  Bush. 

Assistant  Administrator.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Docket  Mo.  EL  81-7-000] 

Electric  Power,  Informal  Public 
Conference 

February  13.  1981. 

The  Federal  Power  Act '  and  the 
Public  Utility  Regulatory  Policies  Act  of 
1978.'  assign  the  Federal  Energy 
Regulatory  Commission  various 
regulatory  responsibilities  for  wholesale 
transactions  of  electric  power.  These 
responsibilities  require  the  Commission 
to  balance,  on  the  one  hand,  the  need  of 
electric  utilities  for  sufficient  revenues 
to  enable  them  to  provide  efficient  and 


reliable  nfrwrjp  to  their  customers  while 
remaining  financially  healthv  and.  on 
the  other  hand,  the  interest  of  electric 
consumers  in  paying  no  more  that  the 
just  reasonable  pnce  required  to  defray 
the  costs  of  providing  them  with 
efficient,  reliable  service.' 

Recent  years  have  seen  great  concern, 
both  within  and  without  the  government, 
about  the  financial  health  of  the  electric 
utility  industry.  *The  financial  and 
business  risks  facing  this  industry  have 
been  extensively  discussed.  The  rapid 
and  large  increases  in  the  cost  of  fuels 
and  electric  power  are  widespread 
concerns. 

Significant  changes  in  the  public 
policy  framework  affecting  the  electric 
utility  industry  have  occurred  in  recent 
years,  particularly  as  a  result  of  the 
various  parts  of  the  National  Energy  Act 
of  1978.' Interest  cost  have  hit  historical 


'  Act  of  )une  10. 1920.  as  amrnji-d.  Pub.  L  a(>-619. 
June  12. 1980: 16  U.S.C.  792.  rt  sf^ 

'Pub.  L  95-617.  November  9. 197a  at  amended. 
Pub.  L  96-294.  lone  30.  1900:  l«  U.S.C.  2801.  el  seq. 


'Blueficld  Water  Wtirks  and  Improvement 
Company  v.  Public  Stn-ce  Commission.  262  U.S 
679  (1923)  and  Federal  Power  Commission  v  Hope 
Nolurol  Cos  Company.  320  US.  S»l  (1944) 

'Thcs«  cuncenu  tutvc  lurfaceti  in  vanuui  formt. 
including  media  reports.  indusU>'  and  in\  tglmenl 
firms  rpports.  legislativr  and  txecutive  inilialivet. 
as  well  as  reports  of  public  and  provate  sector 
orsHRtzations.  See.  for  trxaapta.  "For  the  UlililiM 
Ms  a  Knjhl  for  Survival' .  fortune  WS.  Paul  L 
Joskow  and  Paul  W  Kia<.Avoy.  "Regulation  and  lh« 
Financial  Cor>dition  of  »h«  Electric  Power 
Companies  in  the  1970  s".  Transport  and  Public 
UlilitSes.  May  1976:  The  Finanaal  Test  that 
Utilities  Face".  Buiiness  Week.  April  S.  1970; 
"Ulililies  Cut  Appropriations,"  The  Sew  York 
Times.  January  1. 1981,  "Plunging  Power  BiR 
Financial  Problems  Hit  Electric  tjtililies: 
Bankruptcies  Feared,"  Wall  Slreel  fuurnal. 
Februar>  2.  1981".  Robert  F.  Gillteson  and  W. 
Oonham  Crawford.  Ren.arks  Before  the  Son 
Francisco  Society  of  Security  Analysts  Marcli  8. 
1975:  William  K.  Rahner.  How  an  Analyst  .Appraises 
t/ie  Common  Stocks  of  Utility  Companies.  March  1. 
1976:  Banker*  Trust  Company.  U.S.  Enfniy  and 
Capital:  A  Forecast  IP78-I9S2:  Andrew  F.  Bnmmer, 
Financing  Public  Utihly  Investment  Requirements: 
Remarks  Before  the  43rd  .\nnual  Covention  of  the 
Edison  Electric  Institute.  June  3. 1975:  William 
McCollam.  Jr..  Remorku  Before  the  .\>»  York 
Society  of  Security  Analysts.  Februarj  13. 1980; 
National  Rural  Electric  Cooperative  Association 
and  National  Rural  Utilities  Cooperative  Finance 
Corporation.  Electric  Power  Supply         .  Issue  of 
the  bo's):  Hearings  pursuant  to  S.  Res.  4S.  The 
National  Fuels  and  Energy  Policy  Study.  Before  the 
Committee  on  Interior  ar>d  Insular  Affairs.  United 
Slates  Senate.  93rd  CcnR..  2nd  Se»»..  !>4lh  Cong.  Isl 
Sess.;  Heanngs  on    Electric  Utility  Rote  Reforms 
and  Regulatory  Improvement".  Before  the 
Subcommittee  on  Energy  and  Power  of  the 
Committee  on  Inlervtale  and  Foreign  Commerce  of 
the  U.S.  House  of  Representatives.  94lh  Cong..  2nd 
Sess.;  the  Utilities  Act  of  1975  and  the  Utility  Rate 
Reform  Provisions  of  the  National  Ent-rgy  p{un. 
Federal  Power  Commissioa  the  Finaiu  itii  Outlook 
for  the  Electric  Power  Industry.  Sept.  1974;  and 
Edison  Electirc  institule.  Financing  the  Eleitnc 
Utility  Industry. 

'In  an  effort  to  foster  saving  in  energy  effideni 
utilization  of  facilities  and  resources  and  fair  rales, 
the  Congress  enacted  the  I\iblic  Utility  Regulatory 
Policies  Act  of  1978,  the  National  Energy 
Con»«r\'aliun  Policy  A<;t  of  1978.  and  the  Ene^jy 
Security  Act  of  1980.  Vanous  provisions  of  these 
statues  require  consideration  of  certain  ralL-making 
standards  and  load  manag«'mcnt  le<  hniques 
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highs  and.  particularly  during  the  past 
year  and  a  half,  there  has  been  unusual 
volatility  of  the  papital  markets. 'These 
and  other  developments  have  had 
special  impact  on  the  financial 
operations  of  capital-intensive  electric 
utilities. 

The  Federal  Bnergy  Regulatory 
Commission  haj  attempted  to  take 
cognizance  of  the  conditions  within 
which  the  electric  industry  operates 
today  and  the  ii^ustry's  future 
prospects  in  its  decisions  affecting 
jurisdictional  sales.  The  Commission 
has  attempted  t()  obtain  decisional 
records  in  individual  rate  cases  that 
adequately  delirteafe  the  relevant 
considerations  that  should  influence  its 
determinations  of  just  and  reasonable 
rates  It  has  also  attempt  to  develop 
general  policies  and  rules  that  take 
appropriate  cognizance  of  the  financial 
situation  of  the  companies  within  its 
jurisdiction.  For|example,  the 
Commission  is  currently  considering  its 
policies  in  conngction  with  construction 
work  in  progress,  nuclear 
decommissioning  costs,  rate  of  return 
determination  procedures,  fax 
nomalization.  cash  working  capital 
allowances,  and  other  such  policies  and 
is  attempting  to  respond  to  the  current 
needs  of  electric  utilities  and  their 
customers. 

The  Commission  would  be  assisted  in 
its  efforts  to  calibrate  its  decision  and 
policies  to  the  needs  of  the  electric 
industry  and  its  wholesale  customers  by 
a  general  review  of  the  current  Tinanciai 
situation  and  future  outlook  of  the 
electric  industry.  To  this  end,  the 
Commission  will  hold  and  informal 
public  conference  to  discuss  the 
financial'position  of  the  electric  utility 
industry,  the  recent  experience  of 
electric  utilities  in  acquiring  necessary 
capital,  and  what  general  steps  might  be 
taken  by  the  Commission  to  improve 
this  situation  consistent  with  its 
responsibilities  to  electric  utility 
consumers.  Discussants  are  especially 
requested  to  provide  the  Commission 
with  data,  views  and  analyses  which  the 
Commission  should  be  aware  regarding 
the  following  matters: 

(1)  Short-term  (i.e..  next  five  years) 
estimates  of  the  capital  requirements  of 


edi: 


designed  In  promote 
cause  utililies  to  proi4de 
dboul  energy  conservj 
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the  electic  utility  industry  (or  segments 
thereof).  (The  basis,  on  which  capital 
requirements  are  projected  should  be 
described,  including  the  projected  need 
for  additional  generating  capacity,  load 
growth  projections,  future  conservation, 
cogeneration.  and  the  need  to  replace 
uneconomic  oil  or  gas  generation 
capacity). 

(2)  The  relationship  between  inflation 
and  capital  costs  in  the  markets  and 
how  utilities  and  their  ratepayers  have 
been  affected  by  this  relationship. 

(3)  The  earnings  requirements  and 
past  earnings  record  of  the  electric 
utility  sector. 

(4)  Estimates  of  the  sources  of  capital 
and  amounts  of  capital  that  might  be 
available  to  meet  the  short-term  (i.e.. 
five  years)  capital  requirements  of  the 
electric  utility  industry  and  the 
associated  costs  of  capital. 

(5)  Barriers — internal  and  external — 
that  hamper  the  electric  utility  industry 
from  obtaining  access  to  capital  sources 
at  reasonable  prices. 

(6)  Efforts  by  th«  utility  industry  to 
overcome  the  obstacles  to  obtaining  the 
necessary  capital  at  reasonable  rates. 

(7)  Initiatives  that  the  FERC  might 
appropMately  undertake  to  reduce 
barriers  to  the  electric  utility  industry  in 
obtaining  access  to  necessary  capital  at 
reasonable  rates. 

(8)  Financial  consequences  for  utilities 
and  their  wholesale  customers  of  each 
initiative  that  the  FERC  might 
appropriately  implement. 

Participants  are  reminded  that 
specificity  of  responses  greatly 
enhances  the  Commission's 
understanding  of  the  problems. 

Requests  to  participate  in  the 
conference  should  be  directed  to 
Commission's  Secretary  no  later  than 
five  days  prior  to  the  date  of  the 
conference.  To  assist  the  expeditious 
consideration  of  these  matters,  parties 
with  similar  views  or  information  should 
attempt  to  provide  joint  presentations, 
to  the  extent  practicable.  If  anyone 
wishes  to  participate  but  is  unable  to 
attend,  written  comments  may  be 
submitted  and  entered  into  the  record  of 
this  conference.  Written  comments 
should  be  submitted  by  February  27, 
1981. 

The  said  conference  will  take  place 
before  the  Commission  (or  designated 
Commissioners),  at  lOKX)  A.M..  March  6. 
1981,  in  Hearing  Room  A.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  The  Commission  herein  invites 
the  National  Association  of  Regulatory 
Utility  Commissioners  to  designate  state 
commissioners  to  sit  with  the 
Commission  (or  designated 
Commissioner)  in  this  informal  public 
conference. 


The  Commission  is  interested  in 
receiving  comments  from  the  broadest 
public  possible.  Consumers,  the 
investment  community,  and  any  other 
interested  parties  outside  of  the  electric 
utility  industry  are  particularly 
welcome. 

Requests  for  additional  information 
may  be  directed  to: 

Gregory  D.  Martin,  Technical  Advisor  to 

the  Commissioner,  Office  of 

Commissioner  Matthew  Holden.  Jr.. 

Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street. 

N.E.,  Room  9300.  Washington.  D.C. 

20426,  Phone:  (202)  357-8383 
William  Lindsay,  Director.  Office  of 

Electric  Power  Regulation.  Federal 

Energy  Regulatory  Commission. 

Washington.  DC.  20426.  Phone:  (202) 

376-9232 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary- 

(FK  Doc  SI^TW  F\\nS  2-1»-«1.  S:4i  amj 
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IProjectrto.  3S59-000] 

City  of  Ashton,  Idaho  and  Idaho 
Renewat>le  Resources,  Inc^ 
Application  for  Preliminary  Permit 

February  17.  1981 

Take  notice  that  the  City  of  Ashton. 
Idaho  and  Idaho  Renewable  Resources. 
Inc.  (Applicant)  filed  on  December  10, 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  use.  791(a}-e25(r))  for  proposed 
Project  No.  3859  to  be  known  as  the 
Magic  Reservoir  Project  located  on  the 
Big  Wood  River  in  Blaine  County,  Idaho. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  J.  R 
Bingham.  415  Wright  Bros.  Way.  Salt 
Lake  City.  Utah  64122.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
earth-fill  dam.  Magic  Dam.  with  a  length 
of  800  feet  and  a  height  of  135  feet;  (2)  an 
existing  reservoir  with  a  surface  area  of 
over  3.500  acres  and  a  capacity  of 
191.500  acre-feel:  (3)  a  900-foot  long 
penstock  with  a  9-foot  diameter;  (4)  a 
powerhouse  containing  two  generating 
units  rated  at  2,500-  and  7,500-kW. 
respectively;  and  (5)  a  3.8  mile,  6.9-kV 
transmission  line. 
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The  Apphcant  estimates  that  the 
average  annual  energy  output  would  be 
34.0  GWh. 

Purpose  of  Project — Power  produced 
by  the  proposed  project  would  be  sold 
to  the  Idaho  Power  Company  or  the 
Bonneville  Power  Administration. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  they 
would  determine  environmental  effects; 
prepare  engineering  designs  and  cost 
estimates;  consult  with  appropriate 
agencies;  and  prepare  an  economic  and 
financial  analysis. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Magic  Dam  Project  No. 
3407  under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  the  competing  April  20. 
1981  application  itself  or  a  notice  of 
intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19,  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 


Procedure,  18  CFR  J  1.8  or  8 1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS', 
•'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETING  APPUCATION'. 
•PROTEST',  or  •PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3859.  Any  comments,  notices 
of  intent,  competing  applications. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commssion's  regulations  to:  Kenneth  F, 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commssion.  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP81-16S-000I 

Cities  Service  Gas  Co.;  Application 

February  17,  1981. 

Take  notice  that  on  January  30. 1981, 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP81-165-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  taps  and  appurtenant  facilities 
in  order  to  render  natural  gas  service  to 
10  right-of-way  grantors,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  provide  natural  gas 
service  to  ten  right-of-way  grantors  as 
follows: 

(1)  Tap  Applicant's  North  Ulysses 
Compressor  Station  I'^-inch  pipeline  in 
Kearny  County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Kearny  County  Rural  Fire  District  »2. 

(2)  Tap  Applicant's  Canadian- 
Blackwell  26-inch  transmission  pipeline 
in  Woodward  County.  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  C.  R.  Komele. 

(3)  lap  Apphcant's  East  Kansas  City 
20-inch  transmission  pipeline  in  Cass 
County,  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Jim  Lightner. 

(4)  Tap  Applicant's  Cambridge  16- 
inch  transmission  pipeline  in  Wilson 
County.  Kansas,  and  constuct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Mrs.  Walfred  E.  Nelson. 

(5)  Tap  Applicant's  Mulhall- 
Drumright  12-inch  transmission  pipeline 
in  Payne  County.  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Joyce  Patterson. 

(6)  Tap  Applicant's  Sedalia  20-inch 
transmission  pipeline  in  Miami  County, 
Kansas,  and  construct  measuring, 
regulating  and  appurtenant  faciUties  for 
delivery  of  natural  gas  to  Thomas 
Stallings. 

(7)  Tap  Applicant's  Canadian- 
Blackwell  26-inch  transmission  pipeline 
in  Alfalfa  County.  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  deliverj'  of 
natural  gas  to  Jack  Sturgeon. 

(8)  Tap  Applicant's  Tonganoxie-Hund 
16-inch  transmission  pipeline  in 
Leavenworth  County.  Kansas,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Harry  N.  Thomas. 

(9)  Tap  Applicant's  Otiawa-Sedalia 
12-inch  transmission  pipeline  in  Pettis 
County.  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Franklin  T.  Walz. 

(10)  Tap  Applicant's  CarroIIton  8-inch 
transmission  pipeline  in  Johnson 
County.  Missouri,  and  construct 
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measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
F'hillip  I.  Young. 

Applicant  sta^es  that  it  has  no  written 
agreement  covering  the  proposed 
deliver)'  of  natural  gas  to  the  Keamy 
County  Rural  Fire  District  «2.  Applicant 
contends  that  since  the  fire  station  is 
near  Applicant's  North  Ulysses 
compressor  station  and  would  provide  it 
w'th  increased  fire  protection.  Applicant 
in  exchiiiige  woiild  provide  gas  service 
to  Kearny  County. 

Applicant  submits  that  the  sales  to  the 
Kearny  County  fllural  Fire  District  -2 
and  tu  C.  R.  Kor^ele  would  be  made 
directly  by  Applicant.  Sales  to  the  other 
eight  customers,  it  is  asserted,  would  be 
made  to  the  GaslService  Company  for 
resale  to  those  ctjstomers. 

Applicant  esti|nates  the  total  cost  of 
the  proposed  facilities  to  be  $11,319, 
which  would  be  financed  by  treasury 
cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  9. 
1961.  file  with  thfc  Federal  Energy- 
Regulatory  Com4iission,  Washington. 
U  C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  iVocedure  (18  CFR  l.B  or 
1.10)  and  the  Regi;lations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  wilji  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  actitin  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  becoi^e  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Riles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
ju.risdiction  conferred  upon  the  Federal 
Energy  Regulatofy  Commission  by 
Section.s  7  and  iS  of  the  Natural  Gas  Act 
and  the  Commissiion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  lis  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  t  me  required  herein,  if 
the  Commission  an  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqtii.'-ed  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  jn  its  own  motion 
believes  that  a  fc  rmal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  give  i. 

Under  the  procedure  herein  provided 
for,  unless  otherlfise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F  Plumb, 

Secretary. 

(FR  T)<K.  (ti  *m  r\\vi  ?-^<^-n:  tM  »m] 

BIU.INQ  COOC  ft450-«S-M 


(Docket  No.  CPei-163-0001 

Columbia  G^s  Transmission  Corp^ 
Application 

February  17. 1981. 

Take  notice  that  on  January  29, 1981, 
Columbia  Gas  Transmission 
Corporation  (Applicant],  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP81-163-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Union  Carbide  Corporation  (UCC),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspectioQ. 

Applicant  proposes  to  transport  on  a 
best-efforts  basis  up  to  16.200 
dekathenns  (dt)  equivalent  of  gas  per 
day  less  2.51  percent  retained  for  fuel 
and  losses  for  the  account  of  UCC.  It  is 
asserted  Applicant  would  receive  liquid 
ethane  at  its  Cobb  Compressor  Station 
in  Kanawaha  County.  West  Virginia, 
and  deliver  thermally  equivalent 
quantities  of  natural  gas  to  Sugar  Bowl 
I*ipe  Line  (Sugar  Bowl)  by  a  reduction  in 
its  scheduled  receipts  at  the  outlet  of 
Exxon's  Garden  City  Plant  in  St.  Mary 
Parish,  Louisiana.  It  is  submitted  that 
such  quantities  of  natural  gas  would 
ultimately  be  delivered  to  UCCs  Taft 
Plant  by  Sugar  Bowl. 

Applicant  submits  that  deliveries 
would  be  made  for  a  three-year  term 
commencing  on  the  date  of  initial 
deliveries.  Applicant  proposes  to  charge 
UCC  20.16  cents  per  dt  equivalent  for 
the  proposed  service.  Applicant  further 
asserts  that  all  ethane  volumes 
delivered  by  UCC  to  Applicant  are 
subject  to  the  General  R&D  Funding  Unit 
of  the  Gas  Research  institute  which  is 
currently  0.55  cents  per  dt  equivalent. 

Applicant  further  purposes  that  UCC 
reimburse  Applicant  an  estimated 
$155,000  for  the  construction  of  1,250  feet 
of  4-inch  pipeline,  a  heater  and  a 
regenerator  which  are  needed  for  the 
receipt  and  regasification  of  the  hquid 
ethane.  Applicant  estimates  the  annual 
maintenance  and  operating  costs  of  such 
facilities  to  be  $46,900.  Such  facilities. 
Applicant  contends,  are 
nonjurisdictional.  No  new  facilities 
would  be  needed  for  the  Sugar  Bowl 
deliveries,  it  is  stated. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  9. 
1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  Provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Doc  Bl-SdH  Filed  2-l»-(n.ft«S«r| 
BNJJNG  COOC  64S0-«S-M 


(Docket  Nos.  E-9002  and  ER76-122) 

Commonwealtti  Edison  Co.;  Order 
Denying  Rehearing 

Issued:  February  13.  1981. 

By  order  issued  November  12, 1980, 
the  Commission  accepted  the 
compliance  filing  of  Commonwealth 
Edison  Company  (Com  Ed)  to  Opinion 
Nos.  63  and  63-A.  In  accepting  the 
compliance  filing,  the  Commission 
determined  that  the  data  provided  by 
Com  Ed  revealed  that  the  rates 
established  by  those  opinions  did  not 
create  a  price  squeeze.  On  December  11. 
1980.  Illinois  Cities  (Cities),  intervenors 
in  the  proceeding,  filed  an  application 
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for  rehearing  of  the  November  12, 1980 
order.  For  the  reasons  set  forth  below, 
we  do  not  believe  that  the  argument* 
used  by  Cities  are  sufficiently 
meritorious  to  warrant  a  result  different 
from  that  contained  in  our  November  12 
order. 

In  Opinion  No.  63.  the  Commission 
directed  Com  Ed  in  testing  for  price 
discrimination  to  make  the  relevant  rate 
of  return  comparisons  between  a!J 
customers  served  under  Rate  6,  instead 
of  the  selected  group  of  industrials,  and 
the  customers  8er\  ed  under  the 
wholesale  rate.  In  its  compliance  filing 
for  Opinion  No.  63.  Com  Ed  used  an 
estimate  of  the  Rate  6  coincident 
demand  in  developing  the  Rate  6 
demand  allocator  which  was  based  on 
Com  Ed's  sampling  and  class  load 
methodologies  as  used  in  its  retail  rate 
proceeding  before  the  Illinois  Commerce 
Commission. 

In  its  objection  to  the  compliance 
filing.  Cities'  principal  criticism  was 
directed  to  the  demand  allocator  for 
Rale  6.  As  noted  by  Com  Ed  in  its 
n-sponse  to  the  protest.  Cities  did  not 
Lontend  that  the  demand  allocator  was 
erroneous,  nor  did  they  urge  the  use  of 
some  other  allocator.  Instead.  Cities 
merely  pointed  out  that,  as  a  statistical 
matter,  there  was  some  uncertainty 
iissociated  with  the  retail  class  load 
estimate  and,  therefore,  the  demand 
allocator.  Cities  performed  a  study 
which  purported  to  derive  the  likely 
ii;inimum  confidence  interval  about  Com 
F>d's  point  estimate  of  coincident 
demand.  Based  upon  Cities'  computed 
range,  the  demand  allocation  at  upper 
end  of  the  range  for  a  Rate  6  estimate 
would  produce  a  rate  of  return  less  than 
the  rate  of  return  provided  by  the 
wholesale  rates.  However.  Com  Ed 
asserted,  and  our  review  indicates,  that 
Cities  used  an  improper  statistical 
method.  Cities'  submission  attempted  to 
show  the  confidence  interval  for  the 
demands  of  the  Rate  6  Class.  A 
confidence  interval  is  a  range.  There  is  a 
90%  probability  that  the  demands  of  the 
Rate  6  rate  class  are  within  the  range  if 
that  interval  has  been  properly 
determined.  Cities'  method  for 
calculating  the  interval  was  improper. 
As  Com  Ed  explains  in  its  response, 
when  computing  a  confidence  interval 
on  a  total  population  [i.e..  Rate  6  class), 
it  is  not  statisticaly  correct  to  simply 
sum  the  upper  and  lower  bounds  of  the 
demand  confidence  intervals  of  each 
stratum  within  the  Rate  6  population  to 
derive  the  upper  and  lower  confidence 
limits  for  the  total  population.  If  the 
Cities  had  used  the  proper  method,  the 
resultant  demand  allocator  at  the  upper 
end  of  the  range  for  Rate  6  would 


produce  a  rate  of  return  in  excess  of  the 
rate  of  return  provided  by  the  wholesale 
rates. 

Although  we  did  not  discuss  the 
objection  of  the  Cities  at  length  in  our 
November  9, 1980  order,  we  did 
conclude  that  Com  Ed's  method  of 
developing  the  estimates  of  the 
coincident  demand  appears  to  be 
reasonable  considering  the  data 
available.  Cities  now  claim  the 
Commission  erred  in  approving  Edison's 
compliance  fihng  without  according 
Cities  an  opportunity  for  a  hearing.  We 
had  before  us  the  compliance  filing. 
Cities'  objections  to  the  compliance 
filing,  along  with  testimony  and 
affidavits  of  its  witnesses,  as  welt  as 
Com  Ed's  response  to  the  objections 
along  with  testimony  and  affidavits  of 
its  witnesses.  Since  the  issue  raised  by 
the  Cities  would  rise  or  fall  on  the 
validity  of  their  statistical  method,  a 
hearing  was  not  necessary  to  resolve 
such  issues  upon  a  finding  that  their 
statistical  method  was  invalid. 

Ordering  Paragraph  (B)  of  Opinion  No. 
63  directed  Com  Ed  to  provide 
calculations  showing  the  rates  of  return 
earned  in  the  test  year  under  Rate  6 
separately  for  all  levels  of  the  rate 
effective  in  the  locked-in  period  of  the 
wholesale  rate.  This  was  done  by 
applying  the  billing  determinants  of  the 
retail  class  served  under  retail  Rate  6  for 
the  test  period  to  each  of  the  retail  rates 
in  effect  during  the  locked-in  period  of 
the  wholesale  rate.  These  resulting 
revenues  for  various  levels  of  Rate  6,  as 
well  as  the  wholesale  rate,  were  tested 
against  the  test  year  cost  of  service  to 
develop  a  comparison  of  the  rates  of 
return. 

Cities  argue  that  the  test  is  improper 
because  it  does  not  take  into 
consideration  the  increased  costs  that 
necessitated  the  increase  in  revenues 
from  the  Rate  6  customers.  It  is 
important  to  note  that  this  proceeding 
determined  the  appropriate  costing 
methods  to  ascertain  the  revenue 
requirements  of  the  wholesale 
customers.  It  is  also  important  to  note 
that  the  rates  designed  for  this  revenue 
requirement  were  in  effect  during  the 
locked-in  period  of  this  docket.  The  task 
assigned  was  to  compare  the  rate  of 
return  earned  for  the  various  levels  of 
Rate  6  with  the  wholesale  rate.  If  further 
increased  costs  were  taken  into 
consideration  as  suggested  by  the  Cities, 
the  earned  rates  of  return  would 
proportionately  increase  or  decrease  for 
both  wholesale  and  retail  customers. 
Tlie  use  of  the  test  period  used  in  the 
proceeding  is  an  administrative 
technique  which  sufficiently  resolves  the 
issue  raised. 


Cities  also  argue  that  the  Commission 
violated  its  own  criteria  for  determining 
a  price  squeeze  case  as  set  forth  in 
"Order  567. "  Cities  apparently  intended 
to  refer  to  Order  .No.  503.  codified  in  the 
Commission's  regulations  as  18  CFR 
2.17.  Section  2.17  is  a  policy  statement  of 
the  Commission  which  has  been 
modified  several  times  since  its  initial 
issuance.  The  Commission  may  change 
the  requirements  in  litigated  cases  as  it 
gains  experience  in  dealing  with  the 
issue.  However,  Cities'  claim  that 
permitting  Com  Ed  to  file  relevant  data 
on  its  retail  service  in  its  compliance 
filing  does  violence  to  the  requirements 
of  §  2.17  is  incorrect. 

Section  2.17  sets  out  the  elements  of  a 
prima  facie  case,  a  procedural  schedule 
within  which  to  adjudicate  Ihe  priwa 
facie  case,  and  the  placement  of  the 
burden  of  proof  on  the  utility  to  rebut 
the  allegations  of  price  squeeze.  The 
Section  does  not  delineate  the  manner 
in  which  the  utility  may  justify  the 
proposed  rates.  Contrary  to  the 
assertion  of  Cities,  the  Commission 
requirement  that  Com  Ed  provide 
additional  information  does  not 
"abandon  those  regulator^'  standards" 
(petition  at  3)  of  §  2.17  since  no  standard 
relating  to  showings  by  the  utility  exists 
in  that  Section. 

The  Commission  orders: 

(A)  The  application  for  rehearing  of 
Illinois  Cities  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  nSffr  FlU-d  i-  19-VI:  8  4S  .4ni| 
BOJ-iNS  CODE  MSO-aS-M 


Consolidated  Gas  Supply  Corp^ 
Amendment  to  Application 

IDocket  No.  CPei-31-001) 

February  17, 1981. 

Take  notice  that  on  January  29. 1981. 
Consolidated  Gas  Supply  Corporation 
(Petitioner).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP81-31-001  an  amendment 
to  its  application  filed  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  refiect  the 
implementation  of  a  shallow  formation 
relief  program  in  Applicant's  Lost  Creek 
Storage  Pool  area  in  Harrison  and  Lewis 
Counties.  West  Virginia,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

In  its  pending  application  filed 
October  24. 1980.  Applicant  proposed 
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the  construction  and  operation  of 
certain  facilities  in  its  Lost  Creek 
Storage  Pool  in  an  effort  to  determine 
the  source  of  gas  emanating  from  a 
water  well  near  the  community  of 
McWhorter.  West  Virgmia. 

Applicant  states  that  it  has  found  that 
one  and  possibly  two  shallow 
formations  have  become  saturated  with 
gas  which  is  migrating  upward  into  a 
water-bearing  formation.  Applicant 
asserts  that  in  order  to  relieve  the 
pressure  on  these  shallow  formations  it 
has  drilled  four  shallow  wells  and  has 
equipped  three  other  wells  including  the 
Hoo%er  water  wdl  for  use  as  relief 
wells. 

Applicant  propfises  herein  to  retain 
and  operate  the  (Aforementioned  shallow 
wells  and  to  construct  and  operate 
approximately  l.j  miles  of  2-irch 
gathering  pipeline  and  related  facilities 
and  to  install  one  100  horsepower  and 
one  150  horsepower  field  compressor 
unit  in  the  area  iri  order  to  implement  a 
shallow  formatioii  relief  program.  It  is 
staled  that  the  proposed  gathering 
facilities  are  reqtjred  to  connect  the 
shallow  wells  wi^  the  suction  facilities 
at  Applicant's  existing  Davis 
Compressor  Station.  Applicant  contends 
that  the  compression  facilities  would 
maintain  a  reduced  pressure  in  the 
gathering  facilitieJB  thus  maximizing  the 
flow  of  natural  gds  from  the  relief  wells. 

Applicant  estiniates  the  cost  of  the 
proposed  facilities  to  be  5702,417  which 
would  be  financed  from  either  funds  on 
hand  or  from  Applicant's  parent 
corporation,  Consolidated  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protestjwith  reference  to  said 
amendment  should  on  or  before  March 
9,  1981.  file  with  the  Federal  Energy 
Regulatory  Comn  ission,  Washington, 
DC.  20426,  a  petii  ion  to  intervene  or  a 
protest  in  accordi  nee  with  the 
requirements  of  tlie  Commission's  Rules 
of  Practice  and  Piocedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  1 18  CFR  157.10).  All 
protests  filed  witli  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  fiarticipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|KHD.«    HI   '.HI-,  Kilcd  :-t^-81.l»-«5flm| 
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(ProiMt  No.  3937-000] 

Eyman  Associates.  Ltd.;  Application 
for  Preliminary  Permit 

February  17. 1981. 

Take  notice  that  Eyman  Associated. 
Ltd.  (Applicant)  filed  on  January  6, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  proposed  Project 
No.  3937  to  be  known  as  Coralville  Plant 
Dam  located  on  the  Iowa  River  in 
Coralville.  Johnson  County,  Iowa.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Dean  Eyman.  President.  1427  Cedar 
Street,  Iowa  City,  Iowa  52240.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
crib  and  rockfiU  dam  encased  in 
concrete  approximately  295  feet  in 
length  and  18.5  feet  in  height;  (2)  an 
existing  small  reservoir  formed 
upstream  having  negligible  storage 
capacity;  (3)  a  proposed  penstock 
extending  from  a  10-foot  diameter 
conduit  to  the  proposed  powerhouse;  (4) 
a  proposed  powerhouse  to  be  located  on 
the  westerly  bank  of  the  riven  (5) 
existing  transmission  lines;  and  (6) 
appurtenant  facilities.  Apphcant 
estimates  the  capacity  of  the  project  to 
be  1.5  MW,  and  the  annual  energy 
output  would  be  5.3  GWh. 

Purpose  of  Project — Energy  producted 
at  the  proposed  project  would  be  sold  to 
Iowa-Illinois  Gas  and  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  24-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal.  State,  and  local  agencies  is 
estimated  to  be  $35,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 


and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made,  if  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows-an  interested  person  to  file  the 
competing  application  no  later  than  June 
19. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  apphcation 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Senn'ce  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\'ene  must  bear  in  all 
capital  letters  the  tftle  "COMMENTS". 
"NOTICE  OF  IN1T.NT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTER VE.NE".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3937.  Any  comments,  notices 


of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  R1-«(ne  KiM  2-19-111:  S:4S  ami 
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lOocfcet  No.  ER81-81-000] 

Florida  Power  and  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Waiver  of 
Notice,  Waiving  Filing  Requirements, 
Granting  Intervention,  and 
Establishing  Procedures 

Issued  February  13, 1981. 

On  December  16, 1980,'  Florida  Power 
and  Light  Company  (FP&L)  completed 
its  tendered  filing  of  a  proposed 
amendment  to  its  fuel  adjustment  clause 
applicable  to  full  and  partial 
requirements  customers.*  Under  FP&L's 
current  fuel  adjustment  clause,  a  fuel 
adjustment  factor  is  applied  to  sales  in 
the  billing  month;  this  factor  is 
estimated  on  the  basis  of  sales  and  fuel 
costs  in  the  second  preceeding  month. 
The  proposed  clause  would  retain  this 
two  month  lag  feature  but  would 
provide  for  a  "true  up"  or  correction 
factor  to  be  applied  in  the  second  month 
succeeding  the  billing  month.  The  "true 
up  "  factor  would  reflect  the  difference 
between  billed  and  actual  fuel  costs  plus 
interest  charges.  The  proposed  revision 
also  would  substitute  a  variable  fuel 
revenue  tax  factor  of  l/l-T  for  the 
present  tax  factor  of  1.625%. 

FP&L  estimates  that  as  a  result  of 
closer  synchronization,  its  changed  fuel 
adjustment  clause  will  increase  its 
revenues  by  approximately  $2.5  miUion 
during  calendar  year  1981.  The  company 
requests  that  the  new  provisions  be 


'  The  company  originally  lubmitted  its  revised 
rale  schedules  on  Novemlier  3.  1980.  By  letter  dated 
December  5. 1980.  FPftL  was  ud\-ised  ijjal  its 
submittul  was  deficient. 

'See  Attachment  A  for  rate  schedule 
designations. 


allowed  to  become  effective  on  January 
1, 1981,  and  further  requests  waiver  of 
the  Commission's  filing  and  notice 
requirements  as  necessary  to  implement 
the  revised  fuel  clause  on  that  date.  The 
company  proposes  to  include  in 
January's  billings  the  "true  up  " 
adjustment  for  the  differences  between 
billed  and  actual  fuel  costs  for  the 
month  of  November.  1980. 

Notice  of  the  filing  was  issued  on 
November  7. 1980.  with  responses  due 
on  or  before  November  28, 1980.  On 
November  26, 1980,  a  protest,  petition  to 
intervene  and  motion  to  refect  the  filing 
was  submitted  by  Seminole  Electric 
Cooperative.  Inc..  and  its  members 
(Cooperatives).  The  Cooperatives 
request  rejection  of  the  proposed  filing 
asserting  that  FP&L  failed  to  provide  (1) 
detailed  cost  support  for  the  base  cost  of 
fuel  as  required  by  §  35.14  of  the 
Commission's  regulaitons,  and  (2)  cost 
of  service  statements  required  by  §  35.13 
of  the  regulations.  The  Cooperatives 
question  the  imposition  of  interest  at  the 
prime  rate  on  the  fuel  clause  "true  up" 
adjustment.  They  also  allege  that  the 
revised  fuel  clause  will  create  a  price 
squeeze. 

On  November  28, 1980,  the  Cities  of 
Ft.  Pierce,  New  Smyrna  Beach, 
Homestead.  Starke  and  Vero  Beach, 
Florida  (Cities)  filed  a  petition  to 
intervene  and  motion  to  reject  or 
suspend  the  proposed  filing.  The  Cities 
contend  that  FP&L's  filing  represents  a 
rate  increase  which  must  be  rejected 
because  it  fails  to  comply  with  the 
requirements  of  §  35.13  of  the 
regulations.  The  Cities  also  take 
exception  to  the  proposed  methodology 
under  which  FP&L  proposes  to  eliminate 
the  lag  in  its  fuel  receipts  by  subsequent 
correction  subject  to  interest  charges. 

On  December  10, 1980,  FP&L  filed  an 
answer  to  the  motions  to  reject  the 
proposed  fuel  adjustment  clause,  FP&L 
contends  that  the  Cities  and 
Cooperatives  have  mischaracterized  the 
proposed  filing  as  a  $2.5  million  rate 
increase  and  that  rejection  of  the  filing 
for  failure  to  comply  with  §  35.13 
requirements  is  inappropriate.  FP&L 
states  that  the  instant  filing  represents 
only  a  change  in  the  application  of  its 
existing  fuel  adjustment  clause  and 
proposes  no  change  in  the  company's 
wholesale  base  rates.  With  respect  to 
the  petitioners'  allegations  that  the 
company  has  failed  to  meet  the  filing 
requirements  under  §  35.14  of  the 
regulations,  FP&L  states  that  the 
company  is  not  proposing  a  new  or 
changed  fuel  clause  but  is  merely 
altering  the  application  of  its  existing 
fuel  clause. 

The  Cities  filed  a  supplemental 
petition  to  intervene,  out  of  time,  on 


December  31. 1980.  in  that  petition. 
Cities  contend  thai  the  proposed  fuel 
clause  is  anticompetitive.  Cities  reason 
that  because  the  "true  up  "  factor  is 
billed  two  months  after  the  serxice  is 
received,  they  will  not  know  their 
current  cost  of  purchasing  power. 
Therefore,  they  contend  that  the  "true 
up"  precludes  Cities  from  making  an 
informed  choice  whether  to  purchase 
power  from  FP&L  purchase  from  other 
sources,  or  use  self-generation." 

FP&L  responded  to  Cities' 
supplemental  petition  on  January  15, 
1981.  The  company'  urges  rejection  of 
Cities'  supplemental  pleading  as 
untimely. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
Cooperaafives  and  Cities  may  be  in  the 
public  interest.  Accordingly,  we  shall 
grant  their  petitions  to  intervene. 

The  proposed  addition  of  the  "true 
up"  factor  and  the  substitution  of  a 
formula  in  place  of  a  specific  tax  factor 
do  constitute  a  change  in  FP&L's  fuel 
adjustment  clause  as  comtemplated  by 
§  35.14  of  the  regulations.  However, 
FP&L's  submittal  proposes  no  change  in 
the  base  cost  of  fuel  from  its  presently 
effective  fuel  adjustment  clause. 
Therefore,  the  Commission  finds  that 
good  cause  exists  to  grant  waiver  of  the 
filing  requirements  of  §  35.14(9) 
applicable  to  FP&L's  revised  fuel  clause. 

Under  the  Commission's  60  day  notice 
requirement  FP&L's  revision  to  its  fuel 
adjustment  clause  cannot  become 
effective  until  February  15, 1981,  absent 
waiver  of  section  35.3  of  the  regulations. 
The  company  has  requested  an  effective 
date  of  January  1, 1981.  and  has  asked 
for  any  necessary  waiver.  FP&L. 
however,  has  failed  to  demonstrate  a 
need  for  waiver  of  the  notice 
requirement.  Furthermore,  the 
company's  customers  have  impliedly 
objected  to  such  waiver  by  requesting 
maximum  suspension  of  the  rate  change. 
Therefore,  the  commission  does  not  find 
good  cause  for  the  requested  waiver  and 
it  will  be  denied. 

As  indicated  above  FT&L  projects  that 
the  revised  fuel  adjustment  clause  will 
result  in  increased  revenues  of 
approximately  $2.5  million.  The 
company's  filing  therefore  constitutes  a 
request  for  a  rate  increase  as 
contemplated  by  section  35.13  of  the 
regulations.  However,  the  increased 
revenues  are  not  a  result  of  changes  in 
the  base  costs  underlying  the  existing 
demand  or  energy  charges.  Rather,  the 
increase  results  simply  from  a  closer 
synchronization  of  fuel  clause  revenues 
and  expenses  actually  incurred. 
Therefore,  the  Commission  perceives  no 
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need  for  detailed  cost  of  service 
statements  at  this  time  and  shall  grant 
waiver  of  the  Tiling  requirements  of 
section  33.13.  and  deny  the  motions  to 
reject. 

Our  analysis  Indicates  that  FP&L's 
proposed  rate  schedule  revisions  have 
not  been  shown  to  be  just  and 
reasonable  and  that  they  may  be  unjust, 
unreasonable,  ufiduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  revisions  for  filing  and 
suspend  their  operation  as  ordered 
below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  were  suspension  for  the 
ma.ximum  period  may  lead  to  harsh  and 
inequitable  resuUs.  Such  circumstances 
of  have  been  presented  here.  The 
Commission  nof^s  that  a  variety  of 
contentions  hava  been  raised  by  the 
Cities  and  Coopgratives.  However,  we 
further  note  that  the  company's  present 
fuel  adjustment  olause  may  result  in 
mismatches  between  fuel  costs  and 
revenues  which,  jn  turn,  can  be 
expected  to  result  in  an  underrecovery 
of  fuel  expenses  In  periods  of  rising  fuel 
costs  and  an  overrecovery  of  fuel 
expenses  in  periods  of  declining  fuel 
costs.  In  contrast  FP&L's  proposed  fuel 
adjustment  clause  is  designed  to 
synchronize  these  costs  and  revenues.  In 
general,  it  appears  that  such  a  closer 
matching  is  desinable  and  in  the  public 
interest.  Moreovftr.  as  discussed  below, 
even  with  a  nominal  suspension,  no 
"true  up"  adjustraent  will  actually  be 
reflected  in  FP&l|s  billings  until  April  of 
1981.  Thus,  we  believe  that  a  maximum 
suspension  is  not  warranted.  However, 
in  order  to  ensure  refund  protection  to 
the  affected  customers  pending  further 
review  of  the  proposed  rates  in  light  of 
the  allegations  contained  in  the  petitions 
to  intervene,  we  fhall  exercise  our 
discretion  to  suspend  the  rate  schedule 
changes  for  one  day  permitting  them  to 


'  E.g..  Boston  EJisoi 
(August  29. 1980)  (Hve 
Power  Co..  Docket  No  i 
19801  (one  day  suspen  w 
tlluniinaling  Co..  Doci  e 
1980)  (one  dajr  suspen  lion). 


Co..  Docket  No.  ER80-50e 
month  suspension):  Alabama 
ER8O-S06.  el  al.  (August  29. 
ion);  Cleveland  Electric 
I  No.  ERB0-48a  (August  22. 


take  effect  subject  to  refund  thereafter 
on  February  16. 1981. 

The  revised  fuel  adjustment  clause 
will  be  allowed  to  become  effective  on 
February  16. 1981.  Operation  of  the 
revised  clause  means  that  the  company 
will  be  allowed  to  make  a  'true  up" 
adjustment  for  the  differences  between 
billed  and  actual  fuel  costs  incurred 
during  the  first  month  that  the  fuel 
clause  is  effective.  This  "true  up" 
adjustment  will  then  be  collected  two 
months  after  the  first  effective  month.' 
In  other  words,  FP&L  will  be  allowed  to 
collect  its  first  "true  up"  adjustment 
revenues  in  April.  1981. 

In  their  supplemental  petition,  the 
Cities  allege  that  the  revised  fuel 
adjustment  clause  is  anticompetitive. 
Although  this  claim  was  not  timely 
raised,  it  is  consistent  with  the  tenor  of 
the  Cities'  and  the  Cooperatives" 
petitions  to  intervene  and  raises  an 
issue  which  is  appropriate  for 
investigation  at  hearing.  The 
Commission  does  not  seek  here  to 
encourage  untimely  pleadings.  However, 
in  this  case  we  shall  recognize  Cities' 
anticompetitive  claim  and  shall  include 
that  issue  within  the  scope  of  the 
hearing  convened  pursuant  to  this  order. 

The  Cooperatives  have  alleged  that 
FP&L's  revision  to  its  fuel  clause  may 
create  a  price  squeeze.  In  view  of  the 
fact  that  a  hearing  in  this  docket  need 
not  entail  the  full  panoply  of  cost  of 
service  issues,  we  find  no  need  to  phase 
the  price  squeeze  issue,  as  is  normally 
the  Commission's  practice.*  However, 
this  does  not  preclude  the  presiding 
administrative  law  judge  from 
exercising  discretion  to  phase  the  price 
squeeze  issue,  if  deemed  appropriate. 

The  Commission  Orders: 

(a)  FP&L's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(B)  Waiver  of  the  filing  requirements 
of  §§  35.13  and  35.14(9)  of  the 
Commission's  regulations  is  hereby 
granted. 

(C)  Cities'  and  Cooperatives'  motions 
to  reject  FP&L's  filing  are  hereby  denied. 

(D)  FP&L's  proposed  revision  to  its 
fuel  adjustment  clause  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  February 
16, 1981,  subject  to  refund  pending 
hearing  and  decision  thereon. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 


*  We  note  thai  this  conclusion  is  contrary  to 
FP&I.s  suggestion  that  the  adjustment  would  rirst 
operate  for  the  two  months  preceding  the  effective 
date. 

•  See  Arkansas  Power  #■  Light  Company.  Docket 
No.  ER79-339.  order  issued  AuguM  8. 1979. 


Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I 
(1980)].  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  FP&L's  proposed  fuel 
adjustment  clause. 

(F)  The  petitions  to  intervene  of  Cities 
and  Cooperatives  are  hereby  granted 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  by  the  intervenor» 
shall  be  limited  to  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further.  That  the  admission  of 
the  interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC. 
20426.  This  conference  shall  be  held  for 
purposes  of  determining  the  scope  of 
this  proceeding,  initiating  price  squeeze 
procedures  under  section  2.17  of  the 
Commission's  regulations,  expediting 
discovery,  and  establishing  such  other 
procedures  as  are  necessary  for  the 
orderly  disposition  of  this  case.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dales,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Hughes. 
dissenting,  filed  a  separate  statement 
appended  hereto. 
Kenneth  F.  Plumb. 

Secretary. 

Attachment  A. — Rate  Schedule  Oesignatioos, 
Docket  No.  ER81-81-000 

Designation  and  Other  Party 

1.  Third  Revised  Sheet  No.  9  under  reRC 
Electric  Tariff  Isl  Revised  Vol.  No.  1 
(Supersedes  2nd  Revised  Sheet  No.  9) — 
Tariff  Customers. 

2.  Supplement  to  Service  Agreement  (dated 
November  19. 1979)  under  FERC  Electric 
Tariff  1st  Revised  Vol.  No.  1— Seminole 
Electric  Cooperative,  Inc. 

Hughes.  Commissioner.  Dissenting: 

Issued:  February  13.  1981. 
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I  am  unable  to  agree  with  my 
colleagues  that  it  is  appropriate  to  imply 
a  request  for  waiver  in  Florida  Power  & 
Light  Company's  filing.  Our  rules  of 
procedure  are  perfectly  clear  that  a  rate 
filing  which  results  in  an  increase  must 
be  supported  by  a  filing  package 
required  by  {  35.13.  FP&L's  arguments  of 
ambiguity  on  this  point  appear  to  me  to 
be  disingenuous.  By  my  negative  vote  on 
this  issue.  I  do  not  suggest  disagreement 
with  the  actual  grant  of  the  waiver 
based  on  (he  facts  of  the  case,  or  with 
the  Commission's  disposition  of  the 
matter,  having  granted  the  waiver. 
Rather.  I  protest  the  disregard  of  our 
procedural  rules  by  the  Applicant  and 
the  Commission's  tolerance  for  such 
disregard  in  this  and  other  cases. 
David  flughes. 
Commissioner. 

|m  Dor   m   Srnr  riW  2-l«-«l   RVam) 
BILUMG  COOE  MM-n-U 


[Docket  No.  CP81-155-0001 

Crty  of  Florence,  Ala^  ct  al^ 
Application 

ftbrusry  13, 1981. 

Take  notice  that  on  January  21. 1961, 
the  City  of  Florence.  Alabama 
(Applicant).  P.O.  Box  1023.  Florence, 
Alabama  35630.  filed  in  Docket  No. 
CP81-155-000  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Respondent 
Teruiessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee)  to 
establish  a  physical  connection  of  its 
transportation  facihties  with  those 
facilities  of  Applicant  and  directing 
Respondent  Alabama-Tennessee 
Natural  Gas  Company  (Alabama- 
Tennessee)  to  make  sales  of  natural  gas 
to  Applicant  for  resale  in  Florence,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  receives  its 
natural  gas  supply  from  Alabama- 
Tennessee  and  that  Alabama-Tennessee 
receives  its  supply  from  Tennessee. 
Applicant  requests  the  Commission  to 
direct  Tennessee  to  construct  a  tap  point 
connecting  its  facilities  with  Applicant's 
proposed  facilities  approximately  seven 
miles  west  of  Florence.  Alabama. 

Applicant  proposes  to  extend 
approximately  8.2  miles  of  6-inch 
pipeline  from  the  proposed  tap  to  a  point 
on  Applicant's  existing  distribution 
system.  Gas  would  be  delivered  to 
Applicant  by  Tennessee  for  the  account 
of  Alabama-Tennessee,  it  is  stated. 
Applicant  futher  asserts  that  Alabama- 
Tennessee  would  in  turn  charge  the 
account  of  Applicant.  It  is  submitted 


that  this  service  would  not  increase 
Applicant's  requirements  from 
Alabama-Tennessee  nor  Alabama- 
Tennessee's  requirements  from 
Tennessee. 

Applicant  estimates  that  the  cost  of 
the  proposed  tap  would  be  $95,000.  it  is 
further  estimated  that  the  cost  of 
Applicant's  facilities  would  be  $380,850. 
Funding  for  such  costs,  it  is  asserted, 
would  come  from  Applicant's  own  funds 
and  from  loans. 

It  is  asserted  that  the  proposal  herein 
would  provide  an  alternate  source  of 
supply  in  the  event  of  loss  of  the  present 
line  crossing  on  O'Neal  Bridge  which  is 
Applicant's  only  source  of  natural  gas 
supply  and  would  serve  to  alleviate  low 
pressure  problems  in  the  northern 
portions  of  the  city  during  periods  of 
peak  load. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  156.9).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Keoneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-SOOl  Filed  HB-ai.  «:4S  amj 
BILLiNG  COOC  64S0-K-M 


[Docket  No.  RP79-751 

Gas  Research  Institute;  Request  for 
Reprogrammlng 

February  13. 1981. 

Take  notice  that  on  November  21. 
1980.  Gas  Research  Institute  (GRI).  1019 
19th  Street.  N.W..  Suite  910. 
Washington.  D.C.  20036.  requested 
authority  to  reprogram  some  of  the  1980 
Research  &  Development  (R&D)  Program 
funds  approved  in  Opinion  No  64.  The 
original  notice  of  December  17, 1980. 
and  the  renotice  of  January  19.  1981. 
incorrectly  stated  the  docket  as  RP80- 
108.  the  docket  which  involves  GRIs 
1981  R&D  Program. 

The  stated  purpose  of  this 
reprogrammlng  request  is  to  allow  these 
funds  to  be  used  in  conjunction  wih  four 


(4)  specific  projects.  Such  projects, 
asserts  GRI.  now  constitute  the  t>est  use 
of  the  S4.624.137  of  1980  R&D  Program 
funds  proposed  to  be  expended  on  them. 

Moreover,  GRI  states  that  the 
proposed  reprogrammlng  of  198f  R&D 
Programs  funds  blends  well  with  the 
1981  GRI  R&D  Program  approved  by  the 
Commission  in  Opinion  No.  96  and 
assures  that  GRIs  continuing  effort 
remains  abreast  of  the  state-of-the-art  in 
energy  technology. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  .N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
request  are  on  file  with  thft  Commission 
and  are  available  for  public  inspection. 
Kennetk  F.  PfaMob, 
Secretary. 
im  i)o<-  HI -5-i«(Kii..d2-iiMn  n««ii>| 

BILUN6COOE  t4S0-<6-M 


(Docket  No8.  ELflO-19.  EL80-24I 

Massachusetts  Municipal  Wholesale 
Electric  Co.,  et  al.;  Order  Granting  in 
Part  and  Denying  in  Part  Motions  for 
Summary  Disposition  and  Providing 
for  Hearing 

Issued  February  13. 1981. 

On  March  4. 1980.  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  filed  in  FERC  Docket  No. 
EL80-19  a  complaint  and  motion  for 
partial  summarj'  judgment  against  the 
Power  Authority  of  the  State  of  New 
York  (Power  Authority  or  PASNY).  On 
March  27. 1980.  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC)  filed  in  FERC  Docket  No. 
EL80-24  a  similar  complaint  and  motion 
against  PASNY.  The  complaints  of  both 
MMWEC  and  CMEEC  involve  the 
allocation  of  preference  power  from 
PASNY's  Project  No.  2216.  the  Niagara 
Project,  licensed  by  the  Commission  on 
January  30.  1958.  19  FPC  186. 

Upon  motion  by  MMWEC.  joined  by 
CMEEC  and  PASNY.  the  Commission" 
consolidated  the  two  proceedings  by 
notice  of  September  10.  1980.  That  same 
notice  granted  petitions  to  intervene  to 
Allegheny  Electric  Cooperative 
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(Allegheny),  the  Vermont  Public  Service 
Board  (Vermont),  the  City  of  Cleveland 
(Cleveland),  Coisolidated  Edison 
Company  of  Ne»  York.  Inc.  (Con  Ed), 
the  Borough  of  Lonsdale,  Pennsylvania 
(Lansdale),  the  Municipal  Electric 
Utilities  Association  of  New  York  State 
(NIEUA).  New  Ybrk  State  Electric  and 
Gas  Corporation  (NYSEGC)  and  the 
New  York  State  Energy  Office  (NYSEO). 

In  this  consolidated  proceeding 
MMWEC  and  Cl4EEC  request  that  the 
Commission  review  PASNYs  recent 
decision  to  al'ocate  145  megawatts  of 
firm  out-of-state  preference  power  from 
the  Niagara  Project  to  Allegheny, 
Vermont,  and  Amercian  Municipal 
Power-Ohio,  Inc.  (AMP-Ohio).  through 
whom  Cleveland  receives  19  megawatts 
of  firm  power,  a^d  to  exclude  CMEEC, 
MMWEC,  and  Unsdale  from  that 
allocation. 

The  Niagara  Redevelopment  Act 

The  Niagara  Redevelopment  Act  (the 
Niagara  Act),  16  U.S.C.  836,  74  Stat.  401.' 
authorized  the  construction  of  a 


18  V  S  C.  836. 

The  relevant  portions  of  the  Niagara  Act  are  a« 
follows. 

(b|  The  Federal  Power  Commission  shall  include 
among  the  licensing  cxiriditions.  in  addition  to  those 
deeined  necessary  anl  required  under  the  terms  of 
the  Federal  Power  AqL  the  following: 

(1)  In  order  to  assu^  that  at  least  SO  per  centum 
of  the  project  power  4iall  be  available  for  sale  and 
distribution  primanlyjfor  the  benefit  of  the  people 
as  consumers,  particv^arly  domestic  and  rural 
consumers,  to  whom  luch  power  shall  be  made 
available  at  the  lowett  rales  reasonably  possible 
and  in  such  manner  af  to  encourage  the  widest 
possible  use.  the  liceilsee  in  disposing  of  50  per 
centum  of  the  project  bower  shall  give  preference 
and  priority  to  public  bodies  and  non-profit 
cooperatives  within  economic  transmission 
distance.  In  any  case  in  which  project  power  subject 
to  the  preference  protfisions  of  this  paragraph  is 
sold  to  utility  companies  organized  and 
administered  for  profjt.  the  licensee  shall  make 
flexible  arrangement*  and  contracts  providing  for 
the  withdrawal  upon  reasonable  notice  and  fair 
terms  of  enough  pow^r  to  meet  the  reasonably 
foreseeable  needs  of  (he  preference  customer*. 

12)  The  licensee  shall  make  a  reasonable  portion 
of  the  project  power  ^bject  to  the  preference 
provisions  of  paragraph  |1|  of  this  subsection 
available  for  use  within  reasonable  economic 
transmission  distance  in  neighboring  States,  but  this  ■ 
pHragraph  shall  not  l*i  construed  to  require  more 
than  20  per  centum  of  the  project  power  subject  to 
such  preference  provi  lions  to  be  made  available  for 
use  in  such  StHles.  The  licensee  shall  cooperate 
with  the  appropriate  i  gencies  in  such  States  to 
insure  compliance  wilh  this  requirement.  In  the 
event  of  disagreemen   between  the  licensee  and  the 
power-marketing  age)  cies  of  any  of  such  States,  the 
Federal  Power  Comm  ssion  may.  after  public 
hearings,  determine  aid  fix  the  applicable  portion 
of  power  to  be  made  i  vailable  and  the  terms 
applicable  thereto:  Pn  ivided.  That  if  any  such  Stale 
shall  have  designated  a  bargaining  agency  for  the 
procurement  of  such  |  ower  on  behalf  of  such  State, 
the  license  shall  deal  )nly  with  such  agency  in  that 
Slate.  The  arrangemei  its  made  by  the  licensee  for 
the  sale  of  power  to  o  ■  in  such  States  shall  include 
observance  of  the  pre  erence  in  paragraph  (1)  of  this 
subsection. 


hydroelectric  power  project  on  the 
Niagara  River,  a  boundary  stream 
between  the  United  States  and  Canada, 
at  Niagara  Falls,  New  York.  The  project 
authorized  would  utilize  all  of  the 
United  States'  share  of  the  amount  of 
water  in  the  Niagara  River  made 
available  for  power  redevelopment 
under  the  terms  of  a  1950  treaty  between 
the  United  States  and  Canada.  The  1950 
treaty  supersedes  previous  agreements 
between  the  United  States  and  Canada 
and  permits  the  diversion  of  Niagara 
River  waters  above  the  falls  for  power 
purposes  by  both  countries  in  equal 
amounts 

Bills  were  introduced  in  Congress 
soon  after  the  ratiHcation  of  the  treaty 
to  authorize  the  construction  of  a  power 
project  at  Niagara  Falls.  These  bills 
became  enmeshed  in  severe  controversy 
both  in  the  Congress  and  within  the 
State  of  New  York  concerning 
conflicting  proposals  on  the  extent,  if 
any,  to  which  Federal  preference  power 
marketing  policy  as  uniformly  applied  to 
Federal  hydroelectric  projects  should 
apply  to  this  non-Federal  project  and  on 
the  extent  to  which  Niagara  power 
should  be  required  to  be  made  available 
to  neighboring  States.  The  controversy 
delayed  passage  of  any  bill  until  a 
rockslide  in  1956,  which  destroyed  about 
two-thirds  of  the  power-generating 
capacity  on  the  United  States  side  of  the 
Niagara  River,  demonstrated  the  need 
for  prompt  action. 

The  bill  Hnally  enacted  as  the  Niagara 
Act  was  a  compromise  on  both  of  the 
issues  described  above.  First,  the 
Niagara  Act  required  that  an  article  in 
the  license  issued  require  PASNY  to 
accord  a  preference  to  public  bodies  and 
nonprofit  cooperatives  within  economic 
transmission  distance  with  respect  to 
one-half  of  the  project  power.  It  also 
provided  that  if  project  power  subject  to 
such  preference  provisions  is  sold  to 
public  utilities,  the  contracts  must 
include  arrangements  for  the 
withdrawal  of  enough  power  to  meet  the 
reasonably  foreseeable  needs  of  the 
preference  customers. 

Second,  in  recognition  of  the  Niagara 
River  as  a  regional  resource,  the  Niagara 
Act  required  that  a  reasonable  portion 
of  Niagara  power  subjeot  to  preference 
provisions  must  be  made  available  for 
use  within  reasonable  economic 
tranymission  distance  in  neighboring 
states,  but  not  in  excess  of  20  percent  of 
the  power  subject  to  the  preference 
provisions,  i.e..  10  percent  of  total 
project  power.  In  the  event  of 
disagreement  between  PASNY  and  the 
power  marketing  agencies  of  the 
neighboring  states,  this  Commission  is 
authorized  to  hold  public  hearings  and 


determine  the  allocation  of  preference 
power.  These  terms  are  incorporated  in 
the  license  for  Project  No.  2216  in 
Articles  20  and  21. 

History  of  the  Proceeding 

In  November,  1976.  PASNY  solicited 
applications  from  states  neighboring 
New  York  for  allocations  of  the 
preference  power  which  PASNY  is 
required  by  the  Niagara  Act  to  furnish  to 
marketing  agencies  "in  neighboring 
states."  Applications  were  submitted  by 
MMWEC.  CMEEC.  Lansdale.  American 
Municipal  Power-Ohio.  Inc.  and  also  bjr 
Allegheny  and  Vermont,  both  of  whick 
were  already  receiving  preference 
power  from  the  Niagara  Project  under 
existing  contracts  due  to  expire 
February  19. 1978  and  December  31. 
1979.  respectively. 

On  November  22. 1977.  after  hearings 
in  which  each  applicant  was  allowed  to 
give  an  oral  presentation.  PASNY 
approved  contracts  with  Allegheny  and 
Vermont  for  a  total  of  150  MW  of  firm 
and  35  MW  of  peaking  power.  ON 
February  3. 1978,  the  Governor  of  New 
York,  who  by  law  must  either  approve 
or  request  modification  of  such 
contracts  within  60  days  of  their 
submission,  disapproved  the  contracts 
and  directed  PASNY  to  consider  "what 
amount  of  Niagara  power  constitoles  a 
reasonable  portion  to  be  made  available 
to  our  neighboring  states." 

After  further  hearings  the  Trustees  of 
PASNY  approved  three  proposed 
contracts,  one  for  the  sale  of  40  MW  of 
firm  power  and  10  MW  of  peaking 
power  to  Vermont,  another  for  the  sale 
of  19  MW  of  firm  power  and  4  MW  of 
peaking  power  to  AMP-Ohio,  and  a  third 
to  Allegheny  for  the  sale  of  86  MW  of 
firm  power  and  21  MW  of  peaking 
power.  On  January  10.  1980.  the 
Governor  of  New  York  approved  the 
three  contracts,  which  accounted  for  a 
total  of  145  MW  of  firm  power  and  35 
MW  of  peaking  power  The  total  of  145 
MW  of  firm  power  sold  under  the 
contracts  represents  7.7  percent  of  the 
Niagara  Project's  firm  power  output  of 
1,880  MW.  and  the  total  of  35  MW  of 
peaking  power  represents  8.75  percent 
of  the  Project's  400  MW  output  of 
peaking  power. 

The  expiration  date  of  the  contracts  is 
June  30. 1985,  the  same  date  as  the 
expiration  of  the  contracts  from  the  St. 
Lawrence  Project.  Project  No.  2000.* 


•Project  No.  2000.  license  to  PASNY  on  |uly  15, 
1953.  12  FPC  172.  is  located  on  the  St  L,awrence 
River,  which  is  also  an  international  boundary 
stream  between  the  United  Slates  and  Canada. 
Although  this  project  was  not  Congressionally 
authorized,  the  Commission  recognized  the  broad 
public  interest  in  developing  that  water  resource.  In 
order  to  insure  conformance  with  comprehensive 
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PASNY  explains  that  the  common 
expiration  dates  will  allow  it  to  evaluate 
all  future  requests  from  out-of-state 
entities  for  its  power  at  the  same  time. 

The  Complaints 

MMWEC  and  CMEEC.  pursuant  to  the 
Niagara  Act.  Article  21  of  the  license  for 
Project  No.  2216  and  Section  1.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  filed  formal  complaints 
against  PASNY  for  its  allocation  of 
Niagara  Project  power.  MMW^C  and 
CMEEC  allege  that  PASNY  erred  in  two 
substantive  respects. 

First,  the  complainants  allege  that  the 
failure- to  allocate  any  Niagara  Project 
power  to  MMWFX:.  CMEEC  or  Lansdale 
is  unlawful.  The  complainants  cite  the 
Niagara  Act  and  the  Niagara  Project's 
license  to  the  effect  that  the  output  of 
that  project  must  be  distributed  "in  such 
manner  as  to  encourage  the  widest 
possible  use."  Therefore,  the 
complainants  propose  pro-rata  sharing 
of  the  Niagara  Project  power  based 
upon  either  the  estimated  or  the 
calculated  peak  load  of  the  out-of-state 
preference  applicants  within  economic 
transmiksiun  distance.  Second,  the 
complainants  assert  that  PASNY  has 
violated  the  Niagara  Act  and  the  license 
to  Project  No.  2216  by  its  failure  to 
allocate  a  full  10  percent  of  the  project's 
power  to  out-of-state  preference  entities. 

On  May  12. 1980  PASNY  filed  its 
answer  to  the  complaints.  Some  of  the 
issues  addressed  in  these  pleadings  can 
be  disposed  of  summarily,  while  others 
are  set  for  hearing. 

Discussion 

On  its  face  the  Niagara  Act  does  not 
specify  which  states  are  neighboring 
states  eligible  for  Niagara  power.  In 
Docket  E-8746.  State  of  Vermont  Public 
Service  Board,  (issued  March  12. 1976) 
[mimeo  at  5,  6),  the  Commission 
addressed  the  issue  whether  Vermont 
was  a  neighboring  state  within  the 
meaning  of  the  Niagara  Act.  In  light  of 
the  fact  that  the  literal  language  of  the 
statute  is  not  restrictive  of  the  term 
"neighboring  states"  and  that  the 
legislative  history  clearly  favors  no 
particular  8tate(s).  the  Commission  held 
hat  Ve.Tnont  was  a  "neighboring  state." 
In  conformance  with  the  rationale  of 
Vermont  Public  Service  Board,  we  hold 
ihat  both  Massachusetts  and 
Connecticut  are  neighboring  states 


plans  of  development,  the  Commission  ordered 
PASNY  to  make  reasonable  amounts  of  the  power 
output  available  to  neighboring  States  within 
economic  transmission  di.slance  in  nearby  Slates.  In 
the  event  of  disagreement  over  the  allocations 
which  P/\SNY  makes,  the  Commission  reserved  the 
right  to  determine  what  allocations  are  reasonable. 


within  economic  transmission  distance 
of  the  Niagara  Project. 

In  Vermont  Public  Service  Board,  the 
Commission  also  found  that  Congress 
did  not  intend  substantially 
disproportionate  allocations  that  favor 
one  neighboring  state  within  economic 
transmission  distance  while  excluding 
another  state,  where  similar  benefits  are 
to  be  realized.  MMWEC's  and  CMEECs 
first  complaint,  whether  it  was  a 
reasonable  exercise  of  PASNY's 
discretion  to  exclude  the  complainants 
from  the  Niagara  Project  allocations, 
involves  factual  issues  that  are  not 
appropriate  for  summary  disposition 
and  will  be  set  for  an  evidentiary 
hearing.  Thus,  we  set  for  hearing  the 
issues  whether  CMEEC  and  MMWEC 
should  receive  allocations  of  Niagara 
Project  power  and.  if  so,  how  much 
power  they  should  receive. 

The  second  complaint  by  MMWEC 
and  CMfeEC,  their  asseriion  that  PASNY 
must  allocate  a  full  10  percent  of  the 
project's  power  to  out-of-state 
preference  entities,  raises  two  issues. 
First,  it  must  be  determined  whether  the 
Niagara  Act  requires  that  10  percent  or 
merely  some  amount  up  to  10  percent  of 
the  project's  power  be  made  available  to 
out-of-state  entities.  Second,  if  PASNY 
is  required  to  allocate  only  a  rsasonable 
amount  of  Niagara  Project  power  up  to 
10  percent,  it  must  be  determined 
whether  145  MW  is  a  reasonable 
amount. 

The  first  part  can  be  disposed  of 
summarily.  PASNY's  contracts  as  they 
now  stand  provide  only  145  MW  of 
Niagara  Project  Power  to  out-of-state 
preference  entities  on  a  firm  basis, 
below  10  percent  of  the  Project's  firm 
capabihty  of  1880  MW.  The 
complainants'  a.ssertion  that  the  Niagara 
Act  and  its  legislative  history  require 
PASNY  to  allocate  a  full  10  percent  of 
the  project's  power  to  out-of-state 
entities  is  not  well  founded.  In  Docket 
No.  E-8746,  State  of  Vermont  Public 
Service  Board,  supra,  the  Commission 
held  that  "the  [Niagara]  Act  does  not 
require  PASNY  to  sell  10  percent  of 
project  power  to  out-of-state  preference 
customers,  but  only  that  PASNY  make  a 
reasonable  portion  of  project  power — up 
to  10  percent — available  to  those 
customers."  Vermont  Public  Service 
Board,  mimeo  at  15.  Nothing  in  the 
complainants'  pleadings  sets  forth 
anything  new  to  change  our  decision  on 
this  issue.  Thus  we  dispose  of  this  issue 
summarily  in  favor  of  PASNY's  position. 
Our  resolution  of  this  issue,  however, 
does  not  determine  whether  the  amount 
of  power  actually  allocated  by  PASNY 
to  out-of-state  preference  entities  is  "a 
reasonable  portion  of  project  power — up 
to  10  percent."  Although  PASNY  is  not 


required  to  allocate  a  full  10  percent  of 
Niagara  Power  to  out-of  state  entities,  it 
is  required  to  allocate  a  reasonable 
amount  up  to  10  percent.  What 
constitutes  a  reasonable  amount  is  an 
issue  that  can  only  be  addressed  upon 
examination  of  all  relevant 
circumstances  in  an  evidentiary  hearing 

The  Niagara  Project's  firm  capability 
is  1880  MW.  PASNY,  however,  has 
allocated  145  MW  (7.7  percent)  to  out-of- 
state  preference  entities.  The  presiding 
judge  shall  take  evidence  to  determine 
the  proper  allocation  of  firm  and  other 
project  power  to  be  made  to  out-of-state 
preference  entities. 

In  holding  that  record  evidence  should 
be  taken  on  the  issue  of  the  allocation  of 
project  power,  we  specifically  reject 
PASNY's  contention  that  PASNY's 
discretion  in  allocating  power  to  out-of- 
state  preference  customers  is  not  subject 
to  Commission  review.  In  its  answer  to 
the  complaint,  PASNY  cites  City  of 
Santa  Clara  v.  Andrus.  572  F.2d  860  {9th 
Cir.),  cert,  denied.  439  U.S.  856  (1978). 
That  case  involved  the  interpretation  of 
some  reclamation  statutes  under  the 
jurisdiction  of  the  Secretary  for  the 
Interior.  In  City  of  Santa  Clara,  the 
Ninth  Circuit  Court  of  Apjjeals 
examined  the  reclamation  statute's 
language  that  preference  power  from  a 
reclamation  project  is  to  be  disposed  of 
"in  such  manner  as  to  encourage  the 
most  widespread  use  thereof  consistent 
with  sound  business  principles."  If 
found  that  nothing  in  the  applicable 
reclamation  statute  limited  the 
discretion  of  the  Secretary  of  the  Interior 
to  discriminate  against  some  preference 
entities  in  favor  of  others  in  allocating 
power  from  a  federal  reclamation 
project.  City  of  Santa  Clara,  at  665-668. 
Because  the  Secretary  was  granted  the 
widest  administrative  discretion,  the 
court  held  that  there  was  no  law  for  a 
court  to  apply  to  review  his  decision. 

PASNY  argues  that  the  Niagara  Act's 
provision  directing  distribution  of 
preference  power  "in  such  manner  as  to 
encourage  the  widest  possible  use"  is 
equally  unreviewable  by  a  court  or  the 
Commission.  We,  however,  do  not  read 
City  of  Santa  Clara  as  precluding  our 
investigation  of  this  particular  matter. 
See  Municipal  Electric  Utilities 
Association  et  al.  v.  PASNY.  Docket 
Nos.  EL7&-24.  78-37,  Order  Granting  in 
Part  and  Denying  in  Pari  Motions  for 
Summary  Disposition,  Providing  for 
Expedited  Hearing  and  Consolidating 
Proceeding  (issued  November  2.  1979). 
By  the  very  terms  of  the  Niagara  Act    ' 
and  the  Niagara  Project  license,  the 
Commission  is  granted  the  power  to 
resolve  disputes  between  the  Licensee 
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and  any  states  ODnceming  the  allocation 
of  Niagara  Projnct  power. 

Intenenors'  Conunents 

Comments  on  She  complaint  were  filed 
May  9.  1980  by  NIEUA.  whose  main 
concern  was  that  in-state  preference 
customers  had  not  received  their  proper 
entitlement.  MElJA  submits  that  out-of- 
state  preference  power  can  be  allocated 
only  if  the  current  and  reasonably 
foreseeable  nenda  of  in-state  preference 
customers  are  fiitst  satisfied.  This  issue 
is  inextricably  tifcd  to  the  issue  of 
whether  145  megjawatts  is  a  reasonable 
amount  up  to  tea  percent  to  be  allocated 
to  out-of-state  preference  entities.  As 
such,  the  hearing  to  be  convened  by  the 
presiding  adnuniktrative  law  judge  shall 
also  address  this  issue. 

Allegheny  alsa  filed  comments  on 
May  9. 1980.  In  its  filing  Allegheny 
asserts  that  the  legislative  history  of  the 
Niagara  Act  establishes  that  only  the 
states  of  Pennsylvania  and  Ohio  were 
intended  by  Congress  to  receive  Niagara 
Project  out-of-state  preference  power. 
Allegheny's  contfcntion  is  without  merit. 
The  Commissionhas  already 
determined  that  itates  other  than 
PennsyKanid  and  Ohjo  can  be 
"neighboring  stales  "  within  the  terms  of 
the  Niagara  Redavelopment  Act.  Docket 
No.  E-8746,  Stata  of  Vermont  Public 
Service  Board,  supra.  Thus  we  today 
hold,  in  conformance  with  our  decision 
in  Vermont  Public  Service  Board,  that 
Massachusetts  aed  Connecticut  are 
"neighboring  states  '  within  the  scope  of 
the  Niagara  AcL 

The  New  York  State  Electric  and  Gas 
Corporation  (NYSEG)  also  filed 
comments  on  the  complaints  on  May  9, 
1980.  Among  oth«r  matters.  NYSEG 
asserted  that  the  Commission  is  without 
jurisdiction  to  take  any  action  based 
upon  the  complaints  which  would  affect 
or  abrogate  provisions  of  NYSEG's 
contract  with  PABNY  for  Niagara 
Project  power. 

NYSEG's  argui  lent  concerning  the 
Commission's  jurisdiction  is  without 
merit.  Under  the  :!ear  terms  of  the 
Niagara  Act,  the  Commission  is  granted 
jurisdiction  to  resolve  disputes  between 
applicants  in  neij  hboring  states  and 
PASNY  over  alio  ;ation  of  Niagara 
Project  prcferenc;  power.  Whether  or 
not  NYSEG's  conlract  must  be  reformed 
is  a  question  not  low  before  the 
Commission.  The  fact  that  the 
Commission  has  urisdiction  to  require 
PASNY  to  allocaie  Niagara  Project 
preference  powei  in  accordance  with 
the  Niagara  Act  cannot  be  denied.  No 
contracts  already  in  existence  among 
the  parties  in  this  proceeding  can  in  any 
way  oust  the  Con  imission  of  its 


authority  to  resolve  the  dispute  before 
us. 

NYSEG  also  commented  that  any 
project  power  that  may  be  allocated  by 
this  Commission  to  neighboring  stales  in 
addition  to  the  power  currently 
allocated  should  not  be  diverted  from 
any  power  currently  under  contract  to 
NYSEG.  Rather,  such  additional  power 
should  be  diverted  from  180  VfW  of 
power  allegedly  set  aside  by  PASNY  for 
this  purpose  and  from  80  MW  of  firm 
power  made  possible  by  diversify  in  the 
loads  of  New  York  and  municipal  and 
cooperative  customers.  This  question 
addresses  a  hypothetical  issue  that  may 
never  be  reached.  The  Niagara  Act  gives 
authority  to  the  Commission,  in  the 
event  of  disagreement,  to  determine  and 
fix  the  portion  of  power  to  be  made 
available  to  the  out-of-state  preference 
entities  and  leaves,  at  least  in  the  first 
instance,  to  PASNY  the  responsibility 
for  accommodating  the  Commission's 
determination. 

The  State  of  Vermont  Public  Service 
Board  also  filed  comments  on  May  30, 
1980.  Among  other  matters  Vermont 
asserted  that  any  linkage  of  the  Niagara 
Project  No.  2216  and  PASNY's  St. 
Lawrence  Project  No.  2000  for  purposes 
of  allocating  power  from  both  is 
improper.  It  is  not  clear  to  what  extent, 
if  any,  the  Niagara  and  St.  Lawrence 
projects  should  be  considered  together 
in  determining  the  amount  of  power 
subject  to  the  preference  provisions  of 
the  Niagara  Act  and  in  determining  the 
reasonableness  of  PASNY's  allocation 
to  out-of-state  entities.  This  issue  shall 
also  be  addressed  at  the  evidentiary 
hearing. 

Conclusion 

We  will  leave  the  specific  procedures 
most  effectively  and  fairly  expediting 
the  resolution  of  the  complaints  and  the 
other  issues  raised  in  the  pleadings  to 
the  discretion  of  the  presiding 
administrative  law  judge,  who  is 
directed  to  convene  a  prehearing 
conference  within  30  days  of  this  order. 

The  Cowmiasion  orders: 

(A)  Pursuant  to  the  authority 
contained  in  the  Department  of  Energy 
Organization  Act,  the  Federal  Power 
Act,  the  Niagara  Redevelopment  Act 
and  the  license  for  Project  No.  2216,  this 
matter  shall  be  set  for  hearing  in 
conformance  with  the  Commission's 
Rules  of  Practice  and  Procedure  to 
consider  all  matters  of  fact  and  law. 
consistent  with  the  provision  of  this 
order,  concerning  those  issues  in  Docket 
Nos.  EL80-19  and  EL80-24  not  decided 
in  this  order. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall  preside 


at  the  hearing  in  this  proceeding.  The 
Presiding  Judge  shall  convene  a 
prehearing  conference  in  this  proceeding 
within  30  days  of  the  issuance  date  of 
this  order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  thi8  order  in  the  Federal 
Register. 

By  !hf  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

IVKOk.  lll-Sinill'-il...<  i-IV-»1.»46aH 
BUXMO  COM  M$0-M-M 


lOocfcet  Ho%-  ERS1-175-000,  ER7»-e42. 
ER80-124,  and  ER81-166-000I 

Missouri  Utilities  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Granting  Sumnnary  Disposition 
in  Part,  Granting  Intervention, 
Consolidating  Dockets,  and 
Establishing  Procedures 

Issued  February  13. 1961. 

On  December  15. 1980.  Missouri 
Utilities  Company  (MU)  tendered  for 
filing  revised  rates  for  service  to  the 
Cities  of  Kennett.  Jackson  and  Maiden. 
Missouri  (Cities),  which  provide  for 
increases  in  jurisdictional  revenues  of 
approximately  $201,680  based  on  the 
twelve  month  period  ending  June  30, 
1980.'  The  company  has  also  proposed 
revisions  to  its  tariff  terms  and 
conditions.' 

Notice  of  the  filing  was  issued 
December  19. 1980,  with  responses  due 
on  or  before  January  9. 1981.  On  January 
9. 1981,  the  Cities  filed  a  motion  to 
reject,  request  for  summary  disposition, 
protest,  and  petition  to  intervene.  In 
their  pleading,  the  Cities  further  request 
that  price  squeeze  procedures  be 
established  and  that  the  maximum  five 
month  suspension  period  be  imposed. 
On  January  26,  1981.  MU  filed  a  motion 
to  strike.  The  motion  states  that  Cities' 
allegations  are  inaccurate  and  may  be 
intended  to  mislead  the  Commission. 
We  have  treated  this  motion  as  an 
answer  to  the  Cities'  pleading.' 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 


'See  altachmeiit  A  for  rate  s<:hedule  desigaatiuns 
'The  currenlly  effective  senice  agreements  for 
juckson  and  Maiden  are  under  investigation  in 
Dockft  No.  F.Rfll-16d-000,  those  set-vice  agreements 
were  submitted  by  MU  on  December  11.  1990.  with 
an  application  to  lerminatp  Docket  Nos  ER80-124 
and  ER79-642.  which  involve  the  service 
agreements  previously  applicable  to  Jackson  and 
Maiden.  B>  order  issued  February  6.  1981.  in  Docket 
No  KR81-lB6-fl00.  the  Commission,  inter  alia. 
suspended  the  proposed  service  agreements  for  one 
day  and  consolidated  Docket  No.  ER81-166-000 
with  Docket  Nos.  ER80-124  and  ER7»-«42. 

'Set!  section  1.12  of  the  Commission's  regulations. 
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petitioners  is  in  the  public  interest. 
Consequently,  we  shall  grant  the 
petition*  to  intervene. 

The  Cities  have  requested  rejection  of 
MU's  filing  on  the  grounds  that  the 
company  has  not  submitted  appropriate 
support  or  adequate  explanation  of  its 
filing  as  required  by  the  Commission's 
regulations.  We  find  that  MU's  filing 
substantially  complies  with  §  35.13  of 
our  regulations  and.  therefore,  we  shall 
deny  the  motion  to  reject  the  filing.* 

Our  analysis  indicated  that  the  rates, 
terms,  and  conditions  filed  by  MU  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Indeed,  our  preliminary  review  indicates 
that  the  underlying  rate  may  not  be  just 
and  reasonable.  Accordingly,  we  shall 
accept  the  rates,  terms,  and  conditions 
for  filing,  as  modified  by  this  order,  and 
suspend  them  as  directed  below. 

In  a  number  of  suspension  orders.'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  not  been  presented  here.  We  shall 
therefore  accept  the  proposed  rate 
schedules  and  tariff  sheets  for  filing,  as 
modified  below,  and  suspend  them  for 
five  months  to  become  effective 
thereafter  on  July  13, 1981,  subject  to 
refund. 

The  Cities  object  to  MU's  use  of  a 
charge  for  purchased  power  which  does 
not  reflect  Union  Electric  Company's 
(UE)*fiUng  in  compliance  with  Union 
Electric  Company.  Opinion  No.  94, 
Docket  No.  ER77-614  (September  2, 
1980).  Cities  request  that  MU  be  directed 
to  incorporate  in  its  rate  the  revised 
rates  filed  by  UE  in  compliance  with 
Opinion  No.  94  or,  in  the  alternative. 


'See  Municipal  Ught  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  FJd  1341 
(DC.  Or  1971) 

*£.j?..  Boston  Edison  Company.  Docket  No.  ER80- 
606  (AugtMt  29. 1980)  irive  month  suspension): 
Alabama  Power  Company.  Docket  Nos.  ER8O-60e  et 
al.  (August  29. 1980)  (one  day  suspension); 
Cleveland  Electric  Illuminating  Company.  Docket 
^4o.  ER80-4e8  (August  22. 1980)  (one-day 
suspension). 

*MV  is  a  Bubsidary  of  HE  and  purchases  virtually 
all  of  its  power  requirements  from  its  parent. 


that  MU  be  directed  to  (1)  flow  through 
all  refunds  as  they  are  received  by  MU. 
and  (2)  reduce  its  rates  to  the  Cities 
when  the  lower  rates  charged  by  UE 
become  effective.  We  note  that  the  rates 
filed  by  UE  and  referred  to  by  Cities 
have  not  yet  been  accepted  for  filing. 
Therefore,  we  shall  deny  the  Cities' 
request  for  an  order  directing  use  of  the 
rate  submitted  by  UE  in  compliance 
with  Opinion  No.  94,  but  shall  require 
MU  to  fiow  through  all  refunds  (with 
interest)  as  they  are  received  by  MU 
and  to  reduce  its  rates  to  Cities  when 
the  UE  rates  become  effective. 

The  Cities  also  state  that  MU  has 
failed  to  flow  through  a  credit  which  MU 
receives  for  its  generation  pursuant  to 
UE's  tariff  rate  for  service  to  MU.'They 
seek  a  Commission  directive  requiring 
MU  to  revise  its  charges  to  the  Cities  to 
"match  an  exact  flow  through  from  the 
UE  Tariff."  Our  analysis  indicates  that 
MU  receives  a  generation  credit  from 
UE  and  that  such  credit  may  already  be 
reflected  in  MU's  stated  cost  of 
purchased  power.  This  generation 
credit,  in  turn,  would  be  reflected  in 
MU's  charges  to  the  Cities.  Because  the 
Cities'  concern  appears  to  be  misplaced. 
we  shall  deny  their  request  for  summary 
disposition  of  this  issue,  subject  to 
renewal  of  the  motion  when  the 
pertinent  facts  are  developed  at  hearing. 

In  addition,  the  Cities  move  that  the 
Commission  summarily  reject  MU's 
attempt  to  recover  contributions  to  EPRI 
in  its  rates.  Our  review  of  the  company's 
study  reveals  that  the  EPRI 
contributions  were  eliminated  from 
MU's  expenses  before  such  expenses 
were  allocated  to  the  Cities.  Therefore, 
we  shall  deny  the  Cities'  request  for 
summary  disposition  on  this  issue. 

The  Commission  will  grant  the  Cities' 
motion  for  summary  disposition  with 
respect  to  one  of  the  issues  raised  in 
their  pleading.  The  Cities  have 
challenged  the  "Billing  and  Payment " 
provisions  (Section  5)  of  MU's  proposed 
tariff  sheets.  In  part,  this  section 
provides  that  any  hill  will  be  due  and 
payable  within  ten  days  from  its  date; 
delinquent  bills  would  bear  interest  at 
the  then-current  interest  rate.  The  Cities 
object  to  these  requirements,  stating  that 
the  designated  payment  period  is 
unreasonably  short.  We  believe  that 
these  questions  should  properly  be 


'MU  purchases  virtually  all  of  its  power  and 
energy  from  UE  under  a  rate  schedule  (UE  FPC  No. 
80)  which  provides  that  the  monthly  billing  demand 
shall  be  MU's  maximum  monthly  system  measured 
hourly  load  plus  18%  for  reserves  less  the  Net 
Generating  Capabthty  of  MU.  but  not  less  than  100% 
of  the  maximum  billing  demand  occurring  during  the 
months  of  June.  July.  August  and  September  in  the 
12-month  period  ending  with  and  including  the 
current  month.  The  Net  Cetterating  Capabihty  of 
MU  is  28.300  kW. 


addressed  at  the  hearing  designated 
below.  However,  the  billing  provisions 
further  provide  as  follows:  "If  the  bill 
shall  remain  delinquent  for  (15)  fifteen 
days,  the  Company  shall  have  the  right 
to  forthwith  terminate  service  without 
notice."  MU  proposed  an  identical 
provision  in  its  service  agreements  filed 
in  Docket  No.  ER81-166-0Q0.  We 
summarily  rejected  that  provision  by 
order  issued  February  6. 1981.  For  the 
reasons  given  in  that  order,  we  shall 
direct  MU  to  strike  the  last  sentence  of 
Section  5  of  its  currently  proposed  tariff 
sheets  and  to  refrain  from  applying  any 
such  unilateral  cancellation  provision. 

The  Cities  also  request  summary 
disposition  of  a  number  of  other  issues, 
including,  inter  alia.  (1)  MU's  use  of  a 
non-coincident  peak  method  of 
allocating  demand-related  costs,  and  (2) 
MU's  proposed  tariff  provisions  which 
provide  that  the  company  shall  not  be 
required  to  increase  the  capacity  of  its 
facilities  to  provide  service  to  the  Cities 
without  contractual  provisions 
acceptable  to  the  company  for  recovery 
of  associated  costs  Furthermore,  the 
Cities  object  to  a  variety  of  cost  of 
service  matters  without  requesting 
specific  Commission  action.  These 
remaining  issues  may  be  pursued  most 
appropriately  at  the  hearing  ordered 
below. 

In  accordance  with  the  Commission's 
policy  established  in  .Arkansas  Power 
and  Light  Company.  Docket  No.  E1R7»- 
339.  order  issued  August  6. 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  Cities.  As  we  have  noted 
in  previous  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If.  in  the  view  of 
the  interveners  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  finds  that  Docket 
Nos  ER80-124,  ER79-462,  ER81 -166-000. 
and  ER81-175-000  may  present  common 
questions  of  law  and  fact.  Accordingly. 
we  shall  consolidate  these  dockets, 
subject  to  severance  at  a  later  date  in 
the  event  that  action  on  Missouri's 
pending  motion  to  terminate  Docket 
Nos.  ER80-124  and  ER79-462  so 
warrants. 

The  Commission  orders: 

(A)  The  Cities'  motion  to  reject  MU's 
filing  is  hereby  denied. 

(B)  MU's  proposed  rate  schedules  and 
tariff  sheets  tendered  for  filing  on 
December  15. 1980.  are  accepted  for 
filing,  as  modified  by  this  order,  and  are 
suspended  for  five  months  from  sixty 
days  after  filing  to  become  effective  on 
July  13.  1981,  subject  to  refund  pending 
hearing  and  decision  thereon. 
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(C)  The  Cities'  motions  for  summary 
disposition  are  hereby  denied  except  as 
provided  in  this  paragraph  and 
paragraph  (D)  below  Missouri  is  hereby 
directed  to  stnke  from  its  proposed 
service  agreomerits  the  last  full  sentence 
of  Section  5.  and  to  refrain  from 
applying  any  such  unilateral 
concellation  provision.  Within  thirty  (30) 
days  from  the  date  of  this  order, 
Missouri  shall  rafile  its  proposed  tariff 
sheets  with  the  designated  sentence 
deleted 

(D)  Cities'  request  for  an  order 
directing  immediate  use  of  the  rates 
submitted  by  L'Rin  compliance  with 
Opinion  No.  94  it  denied.  However.  MU 
is  hereby  directed  to  flow  through  all 
related  refunds  (with  interest)  to  the 
Cities,  as  they  are  received  by  NfU,  and 
to  reduce  its  rates  to  the  Cities  when  the 
lower  UE  rates  become  effective. 

(E)  The  Cities  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission. 
provided,  howewr.  That  participation 
by  the  intervenors  shall  be  limited  to 
m.itters  set  forth  in  their  petition  to 
interv  ene,  and  provided,  further.  That 
the  admission  of  the  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  becauje  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding 

(F)  Pursuant  ta  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatocy  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
F'ederal  Power  Act.  particularly  sections 
205  and  206  theraof,  and  pursuant  to  the 
Commission's  Rifles  of  Practice  and 
Procedure  and  thje  regulations  under  the 

,  Federal  Power  Afct  |18  CFR.  Chapter  1 
(1980)).  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  cf  MU's  rates. 

(G)  The  Comm  ssion  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  May  1, 19111. 

(H)  A  presidinj ;  administrative  law 
judge,  to  be  desij  nated  by  the  Chief 
Administrative  Liw  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  s  ;rvice  of  top  sheets  in  a 
hearing  room  of  I  ie  Federal  Energy 
Regulatory  Comnission.  825  North 
Capitol  Street,  N  E.,  'Washington  D.C. 
20426.  The  desigr  ated  law  judge  is 
authorized  to  estiiblish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  conso  idate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission'^  Rules  of  Practice  and 
Procedure. 


(I)  Docket  No. 


?:R81 -175-000  is  hereby 


consolidated  wit  i  Docket  Nos.  ERBO- 


124.  ER79-642.  and  ER81-ie6-000,  for 
purposes  of  hearing  and  decision, 
pending  appropriate  subsequent  action 
on  Missouri's  December  a  1980  motion 
to  terminate  Docket  Nos.  ER80-124  and 
ER79-642. 

(J)  We  hereby  order  the  initiation  of 
price  squeeze  procedures  in  Docket  No. 
ER81-175-000  and  further  order  that  the 
price  squeeze  phase  of  the  proceeding 
begin  after  issuance  of  a  Commission 
opinion  establishing  the  rate  which,  but 
for  a  consideration  of  price  squeeze, 
would  be  just  and  reasonable.  The 
presiding  judge  may  order  a  change  in 
this  schedule  for  good  cause.  The  price 
squeeze  portion  of  this  case  shall  be 
governed  by  the  procedures  set  forth  in 
section  2.17  of  the  Commission's 
regulations  as  they  may  be  modified 
prior  to  the  evaluation  of  the  price 
squeeze  phase  of  this  proceeding. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Acting  Chairman 
Sheldon  dissentin;;. 
Keonetii  F.  Plumb. 
Secretary. 

Attachment  A. — Missouri  Utilities 
Company,  Docket  No.  ER81-175-000 

Item:  Revised  Tariff  Sheets/Rate 

Increase 
Dated:  Undated 
Filed:  December  15. 1980 
Effective:  July  13,  1981.  subject  to  refund 

and  the  outcome  of  hearings. 

Designation  and  Description 

(1)  First  Revised  Sheets  Nos.  1.  6,  a  11 
and  12  (Supersedes  Original  Sheet 
Nos.  1,  6,  8, 11  and  12)— Table  of 
Contents  and  Rules 

(2)  Original  Sheet  No.  8A— Rules 
continued  (Billing  and  Payment) 

(3)  Fifth  Revised  Sheet  Nos.  3,  4  and  5 
(Supersedes  Fourth  Revised  Sheet 
Nos.  3,  4  and  5)— SFR-1  Rates 

(4)  Third  Revised  Sheet  No.  5A 
(Supersedes  Second  Revised  Sheet 
No.  5A)— SFR-1  General  Terms 

(5)  First  Revised  Sheet  No.  13 
(Supersedes  Original  Sheet  Nos.  13, 
14, 15, 16  and  17)— Deletes  Form  of 
Standard  Service  Agreement 

im  Dor  «l-5m9  Plpd  ;-l»-(n   H.*^  am] 
BILLING  COOe  64S0-96-M 


[Project  No.  3736-0001 

Mitchell  Energy  Company,  Inc.; 
Application  for  Preliminary  Permit 

February  17. 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  12, 1980.  an  application  for 


preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C  i{  791(a>- 
825(r)j  for  proposed  Project  No.  3736  to 
be  known  as  the  Horsehoe  Dam  Project 
located  on  the  Verde  River  in  Maricopa 
County.  Arizona.  The  proposed  project 
would  utilize  Federal  lands  and  a 
Federal  dam  under  the  jurisdiction  of 
the  United  States  Water  and  Power 
Resources  Service  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L 
Dong.  President,  Mitchell  Energy 
Company.  Inc..  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 

Project  Description — The  proposed 
project  would  utilize  the  United  States 
Water  and  Power  Resources  Service's 
existing  Horseshoe  Dam  and  Reservoir 
and  would  consist  of:  (1)  a  proposed 
powerhouse  located  just  below  the  dam 
on  the  east  bank  of  the  Verde  River, 
having  units  with  a  total  installed 
capacity  of  approximately  3.500  kW: 
and  (2)  appurtenant  works. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17.000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  time  it 
would  prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $.50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
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formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  H 
will  be  presumed  to  have  no  comments. 

Competing  .Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION '. 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3736.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  pi-oviding  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
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NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
S<'(:retary. 

(KK  Uoc  Bl-iaaO  Filed  2-t»-«L  a:46  «lll| 
MLUNOCOOC  MlOW  M 


(Project  No.  3773-000] 

Mitchell  Energy  Co.  Inc.;  Application 
for  Preliminary  Permit 

February  17.  1961. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  21.  1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)  - 
825(r))  for  proposed  Project  No.  3773  to 
be  known  as  All  American  Canal  Drop 
No.  1  Project  located  on  All  American 
Canal  in  Imperial  County,  California. 
The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President.  Mitchell 
Energy  Company,  Inc..  173 
Commonwealth  Avenue.  Boston. 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  structure  known  as  the  All 
American  Canal  Drop  No.  1  and  owned 
by  the  United  States  Water  and  Power 
Resources  Service  and  would  consist  of 
a  power  plant  with  a  total  installed 
capacity  of  2,000  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  17,350.000  kWh. 
Purpose  of  Project — Power  generated 
by  the  project  would  be  sold  to  a  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  work  to  be 
performed  under  the  preliminary  permit 
would  include  an  economic  analysis, 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  the  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 


construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  th»> 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
evnironmental  feasibility  of  the 
proposed  project,  the  market  for  power 
and  all  other  information  necessary  for 
inclusion  in  an  appplication  for  a 
license. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19.  1981,  A  notice  of  intent  must  conform 
witb  the  requirements  of  18  Cre  4.33  (b) 
and  (c)  (1980),  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20,  1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
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capital  letters  the  title  "COMMENTS". 

NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
•  COMPETING  APPUCATION". 

PROTESTS',  or  "PETITION  TO 
l.NTERVE.NE",  as  applicable.  Any  of 
these  filings  mult  also  state  that  it  is 
made  in  response  to  this  notice  of 
iipplication  for  preliminary  permit  for 
Project  No.  3773,  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  ragulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Comtnission,  825  North 
Capitol  Street,  N  E.  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant!  specified  in  the  first 
paragraph  of  thifi  notice. 

Kenneth  F.  Plumb, 


Sfcretary.  I 

'  :;  D'lc.  ai-5«(C  Filed  ^V 


[-19-61:  8  45  am) 
B^.LING  CODE  64S0-C-M 

\ 

I  Project  No.  380»-O0O] 

Old  Dominion  Electric  Cooperative; 
Application  for  Preliminary  Permit 

February  17. 198lJ 

Take  notice  tl|at  Old  Dominion 
Electric  Cooperitive  (Applicant)  filed  on 
December  3. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  ^cf.  16  U.S.C.  791(a}- 
825(r)l  for  propdsed  Project  No.  3808  to 
be  known  as  thd  Sutton  Dam 
Hydroelectric  Poject  located  on  the  Elk 
River  in  Braxtoil  County.  West  Virginia. 
The  applicationlis  on  file  with  the 
Commission  anfl  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Ernest  M.  Jordafi.  Jr..  Old  Dominion 
Electric  Cooperative,  5601 
Chamberlayne  Road,  Richmond. 
Virginia  23277.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  Ootice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
.Army  Corps  of  Engineers'  Sutton  Dam 
and  would  consist  of;  (1)  a  tower  intake 
structure  with  trash  racks  and  slide 
gates;  (2)  a  penstock  through  the  right 


(north)  abutment:  (3)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  19.4-MW;  (4)  a  short 
tailrace;  (5)  a  substation:  (6)  a  138-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  Project  energy  would  be 
delivered  to  an  existing  Monongahela 
Power  Company  138-kV  transmission 
line  within  3  miles  of  the  Project.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
116.000,000  kWh. 

Purpose  of  Project — The  power 
generated  from  the  project  would  be 
distributed  to  Applicant's  members  in 
Virginia,  Maryland,  and  Delaware. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the  geologic, 
hydraulic,  construction,  economic,  and 
environmental  aspects  of  the  project, 
and  would  prepare  an  application  for  a 
FERC  license.  Applicant  estimates  the 
cost  of  studies  under  the  permit  would 
be  $115,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  Set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  that  of  Noah  Corporation 
and  the  Town  of  Gassaway.  West 
Virginia  for  Project  No.  3344  filed  on 
August  20, 1980,  under  18  CFR  4.33 
(1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  he  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  30. 1981. 

Filing  and  Ser\-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST ".  or  "PETITION  TO 
INTERVENE  ".  as  apphcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3808.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-5«M  Filod  2-19-B1:  8:45  an| 
BILUNG  COOC  >450->»-M 


[Docket  No.  ER-81-230-0001 

Pacific  Gas  &  Etectric  Co^  FiliT>g 

January  29.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  19, 1981. 
Pacific  Gas  Electric  Company  (PGandE) 
tendered  for  filing  a  letter  agreement 
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dated  3  September  1980.  The  agreement 
specifies  the  rate  to  be  charged  to  the 
Los  Angeles  Department  of  Water  and 
Power  (LADWP)  for  emergency  capacity 
provided  to  LADWP  between  21  August 
and  25  August  1980. 

The  rate  charged  for  this  emergency 
capacity  was  10  cents  per  kilowatt  per 
day.  No  energy  was  taken  during  this 
period. 

PGandE  has  requested  waiver  of  the 
notice  requirements  pursuant  to  Section 
35.11  of  the  Commission's  regulations  to 
permit  an  effective  date  of  August  21, 
1980. 

Copies  of  this  filing  were  served  upon 
the  California  Public  Utilities 
Commission  and  the  Los  Angeles 
Department  of  Water  Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  16, 
1981.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Uoc  81-5799  Klli-J  2-19-81.  845  am] 
BILUNO  CODE  MSa-«»-«l 


(Project  No.  3807-OOOJ 

City  of  Rocky  Mount,  North  Carolina; 
Application  for  Preliminary  Permit 

Keiiiuary  17,  19B1. 

Take  notice  that  the  City  of  Rocky 
Mount,  North  Carolina  (Applicant)  filed 
on  December  1. 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)|  for  proposed  Project  No.  3807  to 
be  known  as  Tar  River  Waterpower 
Project  located  on  the  Tar  River 
Reservoir  in  Nash  County,  Rocky  Mount. 
North  Carolina.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Frederick  E. 
Turnage,  Mayor.  City  of  Rocky  Mount, 
Post  Office  Drawer  1180.  Rocky  Mount. 
North  Carolina  27801.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 


comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
860-foot  long  and  40-foot  high  concrete 
structure  with  an  ogee  type  spillway  and 
embankment  sections:  (2)  an  existing  60 
inch  in  diameter  reinforced  concrete 
pipe,  used  to  maintain  low  fiow  releases 
and  as  a  reservoir  overflow  outlet 
conduit:  (3)  an  existing  60  inch  v  60 
inch  slide  gate  contained  within  the 
intake  tower:  (4)  an  existing  60  inch 
conduit  extending  from  the  intake  tower 
to  the  water  supply  pumping  units:  (5)  a 
proposed  powerhouse  with  an  installed 
capacity  of  approximately  1.900  kW:  (6) 
a  proposed  water  conduit  consisting  of 
an  intake  channel  or  pipe  extending 
from  the  reservoir  to  the  powerhouse;  (7) 
a  proposed  tailrace  to  extend  from  the 
powerhouse  to  return  the  flow  to  the  Tar 
Riven  (8)  an  existing  reservoir  extending 
approximately  5  miles  upstream  of  the 
dam  with  a  surface  area  of 
approximately  1.400  acres,  and  a  gross 
storage  of  approximately  13.200  acre- 
feet  at  a  maximum  water  surface 
elevation  of  125.0  m.s.l.;  and  (9) 
appurtenant  facihties. 

The  proposed  project  does  not  affect 
any  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.569.000  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project  will 
be  used  entirely  by  the  City  of  Rocky 
Mount. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminarj'  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  alorig  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $40,500. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  March  30. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
29. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CVR  4.33  (b) 
and  (c)  (1980).  A  competmg  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  30, 1981. 

Filing  and  Service  of  Respunsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "CO.MMENTS". 
"NOTICE  OF  INTE.Vr  TO  FILE 
COMPETING  APPLICATION ". 
COMPETING  APPUCATION'. 
•'PROTEST',  or  'PETITION  TO 
INTERVE.VE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3807.  Any  comments,  notices 
of  intent,  competing  applications. 
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protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretai^.  Federal  Energy 
Regulatory  Commission.  825  North 
C.ipitol  Street.  \.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.  ■ 
Kenneth  F.  Plumti, 


.s»'(  rotary. 
iK  r).>..  m-5aijfii 
BtLUNG  COOC  Ml 


Ji^l!)-ai.a:4Silin| 


iSO-U-« 


1  Docfcet  No.  ER8t-177-000] 

Southern  California  Edison  Co.;  Order 
Accepting  for  Piling  and  Suspending 
Proposed  Rates,  Granting  Summary 
Disposition  in  Part,  Denying  Motions  to 
Reject,  Granting  Interventions,  and 
Establishing  Prccedure« 

February  13.  1981  j 

On  Decembetj  16, 1880,  Southern 
California  Edisqn  Company  (Edison) 
tendered  for  fiiiiig  a  proposed  two-step 
rate  increase  foi'  service  to  its  nine 
wholesale  cusff^mers.'  The  first  phase 
rates  (Step  I)  ar^  proposed  to  become 
ffective  on  February  14, 1981.  and 
approximately  $18.8 
additional  revenues  for 
he  twelve  mon(h  period  ending 
Cicember  31, 1^81.  The  Step  I  rates  are 
of  service  which 
Ncludes  all  cosjts  associated  with  the 
immercial  operation  of  Edison's  San 
Unit  No.  2  (SONGS  2). 
The  second  phase  rates  (Step  II)  reflect 
annualized  costs 
the  operation  of  SONGS 

2  in  the  cost  of  iervice.  Edison  proposes 
to  make  the  Ste  )  II  rates  effective 

with  the  in-service  date 
of  SONGS  2.  These  rates  are  expected  to 
produce  increaicd  revenues  of 
approximately  1 123.7  million  (9.9%)  based 
on  the  12  month  test  period  ending 
December  31, 1!  181.  Since  the  date  of 


would  result  in 
nillion  (7.4%)  lit 


!  o  inclusion  of 
ussociated  with 


'Cilms  of  Anahe 
Riverside,  and  Verrton 
d'operalive.  Inc..  A"i 
and  Soulhem  Califo  m 
Allachmenl  A  for  di 
ruslomiTs  are  prese  n 
Srhcdute  R  and  opii  a 
12.  Under  Ihe  prup< 
provided  under  sch4d 


commercial  operation  of  SONGS  2  is 


.Azusa.  Banning.  Colton. 
,  California.  Anza  Electric 
izona  Public  Service  Company. 

ia  Water  Company.  See 
sigiiations.  The  wholo.sale 
lly  served  under  Edison's  Rate 
nal  time-of-use  schedule  TOU- 
led  Tiling,  all  service  would  be 
ule  TOU-12. 


uncertain  and  may  occur  more  than  120 
days  after  the  fihng  date,  Edison 
requests  waiver  of  the  notice 
requirements  for  the  Step  II  rates.' 

Notice  of  the  filing  was  issued  on 
December  22.  1980,  with  comments  due 
on  or  before  January  9, 1981.  Three 
pleadings  were  timely  filed. 

On  January  8, 1981,  Anza  Electric 
Cooperative,  Inc.  (Anza)  filed  a  petition 
to  intervene  and  protest,  requesting  that 
Edison's  proposed  rates  be  suspended 
and  set  for  hearing.  On  January  9, 1981. 
the  City  of  Vernon,  California  (Vernon) 
also  filed  a  petition  to  intervene  and 
protest.  In  its  pleading,  Vernon  requests 
(1)  a  five  month  suspension  of  the  Step  I 
and  Step  II  rates  (or,  in  the  alternative, 
rejection  of  the  Step  II  rates),  and  (2)  a 
hearing  based  on  its  objection  to  the 
amount  of  the  proposed  rate  increase 
and  certain  rate  design  features.'' In 
addition,  Vernon  alleges  price  squeeze. 

On  lanuary  9, 1981,  the  Cities  of 
Anaheim,  Riverside,  Banning,  Colton 
and  Azusa.  California  (Cities)  filed  a 
protest,  petition  to  intervene,  motion  to 
reject,  request  for  summary  disposition 
of  certain  issues,  and  request  for  a  five 
month  suspension.  In  their  pleading. 
Cities  raise  several  rate  design  and  cost 
of  service  issues  and,  further,  allege 
price  squeeze.*  In  addition.  Cities 
request  summary  judgment  with  respect 
to  the  following  issues:  Edison's 
proposed  attrition  allowance;  capital 
structure  treatment  of  accumulated 
deferred  investment  tax  credits 
(ADITC);  and  rate  design. 

On  January  26, 1981,  Edison  filed  an 
answer  which  challenges  the  specific 
objections  raised  by  the  Cities  and 
Vernon. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  Anza,  Vernon,  and 
the  Cities  is  in  the  public  interest. 
Consequently,  we  shall  grant  their 


'In  its  transmittal  letter  dated  deceml^r  22, 1980. 
Edison  anticipated  that  SONGS  2  would  be 
operational  sometime  in  late  1981. 

'Vernon  criticizes  the  following  mu|or  rale  design 
features:  (1)  imposition  of  mandatory  time-of-use 
rale  schedules  applicable  to  all  resale  customers:  (2) 
r«>strut  luring  of  the  voltage  discount  applicable  to 
220  kV.  33  kV.  and  66  kV  service;  |3)  revision  of  Ihe 
fupl  cost  adjustment  clause  which  provides  for  the 
use  of  estimated  cost  data:  and  (4)  inclusion  of  a 
"SONGS  2  Adjustment"  clause  which  provides  for 
automatic  rate  escalation  to  accommodate  nuclear 
unit  costs  pro|ee'ted  (including  an  attntion  factor)  to 
be  incurred  after  January  1. 1981. 

'Many  of  the  rate  design  issues  cited  by  Ihe  Citici 
are  similar  to  those  raised  by  Vernon  Set',  footnote 
2.  supro.  The  cost  of  service  issues  propounded  by 
Ihe  Cities  relate,  imeralio.  to  the  (1)  computation  of 
Edison's  income  taxes.  (2)  inclusion  of  Mono  Power 
Company's  fuel  service  charge  in  fuel  expenses.  (3) 
inclusion  of  EPRI  contributions  in  the  cast  of 
s<frvice.  and  |4)  oompululion  of  a  working  capital 
allowance. 


petitions  to  intervene.  As  we  have  done 
in  other  phased  rate  increase 
proceedings.*  we  shall  also  grant  waiver 
of  section  35.3  of  the  regulations  to 
permit  Edison's  Step  II  rates  to  be 
submitted  for  filing  more  than  120  days 
before  the  proposed  effective  date. 

We  note  that  Edison's  Step  I  cost  of 
service  contains  an  attrition  allowance 
which  purports  to  recover  increased 
costs  projected  to  occur  during  calendar 
year  1982.*  In  essence,  the  attrition 
allowance  elevates  the  1981  test  year 
projected  costs  to  the  1982  expense 
levels  without  the  filing  of  timi'ly  cost 
supporting  statements  as  required  by 
section  35.13  of  the  regulations. 
Accordingly.  Edison's  attrition 
allowance  will  be  summarily  rejected. 
Edison  will  be  directed  to  file  revised 
Step  I  rates  and  cost  of  service 
statements  within  30  days  of  the 
issuance  of  this  order  to  reflect  the 
exclusion  of  the  attrition  allowance. 

Similarly.  Edison's  proposed  Step  II 
rates  include  a  demand  charge 
escalation  clause  which  attempts  to 
recover  (1)  carrying  costs  associated 
with  any  AFLIJC  accumulated  from 
January  1. 1981.  to  the  actual  SONGS  2 
in-service  dale.' and  (2)  projected 
increases  in  costs  during  1982.'  Such 
escalation  of  1981  test  year  costs  to  1982 
expense  levels  is  in  violation  of  the 
Period  II  test  year  requirements  of 
section  35.13  of  the  regulations. 
Accordingly,  the  demand  charge 
escalation  clause  also  wiU  be  summarily 
rejected.  We  note,  however,  that  in  a 
similar  period  phased  rate  increase 
proceeding  [Pacific  Gas  fi^  Electric 
Company.  Docket  Nos.  ER80-214  and 
ER80-215,  order  issued  March  28. 1980), 
the  Commission  allowed  a  proposed 
one-time  demand  charge  adjustment  to 
recover  AFUDC  to  be  accumulated  from 
the  beginning  of  the  test  year  through 
the  in-service  date  of  a  new  nuclear 
plant.  Consistent  with  that 
determination,  the  rejection  of  the 
demand  charge  escalation  clause  will  be 
without  prejudice  to  Edison's  refiling  a 
Step  II  demand  charge  adjustment 


'See.  e.g..  Dflmarva  Power  S' Light  Company. 
Docket  .\o.  ERaO-363.  order  issued  |unc  30. 1980: 
and  Pacific  Gas  !>■  Electric  Company.  lKK:kel  \os 
RRaO-214  and  215.  order  issued  March  28. 1980. 

'The  attrition  allowance  is  equivalent  to  1%  on 
common  equity  and  is  intended  to  insure  thai 
Edison  actually  earns  its  claimed  14%  rate  of  lelum 
on  common  equity  nolwithstanding  anticipated  C4>sl 
incre.ises  beyond  the  Period  II  lest  year. 

'  Edison's  Step  II  cost  of  services  reflects  an 
investment  in  SONGS  2  including  AFIIDC 
accumulated  through  December  31. 1980. 

'Step  11  demand  liiar^s  will  thus  bf  increas<^ 
for  each  day  by  which  the  SONGS  2  in-service  date 
goes  beyond  January  1. 19B1.  TTiis  is  a  one  time 
adjustment  to  be  made  at  Ihe  time  the  Step  II  rales 
are  placed  in  effect. 
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which  refiects  only  the  recovery  of 
AFUDC. 

The  Commission  notes  that  Edison 
has  not  included  ADITC  in  its 
capitalization  for  purposes  of  developing 
its  proposed  rates,  although  the 
company's  prepared  testimony 
maintains  that  ADITC  should  be 
reflected  as  equity  capital  in 
determining  the  rate  of  return  ultimately 
authorized  in  this  proceeding.  We  have 
repeatedly  prohibited  treatment  of 
ADITC  such  as  that  advocated  in 
Edison's  testimony.  While  Edison's  filed 
cost  of  service  does  not  reflect  inclusion 
of  ADFTC  in  the  capital  structure,  we 
desire  to  avoid  unnecessary  litigation  on 
this  point  The  matter  is  well  settled 
and.  accordingly,  we  shall  grant  the 
Cities'  request  for  summary  disposition 
with  respect  to  this  issue. 

Additionally,  we  find  that  Edison  hat 
functionalized  its  general  plant  on  a 
basis  other  than  labor  ratios.  In 
Minnesota  Power  P-  Light  Company. 
Opinion  No.  20.  issued  August  3, 1978, 
we  held  that  general  plant  should  be 
allocated  on  the  basis  of  labor  ratios.  In 
subsequent  orders,  we  indicated  that  the 
use  of  labor  ratios  in  the 
functionalization  of  general  plant  was  a 
"general  rule  "  and  held  that  the  burden 
on  the  applicant  was  to  "show  that  the 
labor  ratios  are  unreasonable  as  applied 
to  the  company,  not  merely  that  its 
alternative  method  might  be 
reasonable. "  'Edison  bears  this  same 
burden. 

We  decline  to  grant  summary 
disposition  with  respect  to  Edison's 
proposed  rate  design,  since  Edison's 
Statement  P  and  related  work  papers 
are  substantially  in  compliance  with  the 
regulations.  Moreover  we  believe  that 
Edison's  rate  design  involves  issues  of 
fact  which  would  be  more  appropriately 
addressed  in  a  hearing. 

According  to  our  analysis.  Edison's 
Step  II  cost  of  service  does  not  reflect 
the  impact  of  load  growth  in  determining 
cost  allocations  to  the  Edison's 
wholesale  customers.  We  believe  that 
consideration  of  the  load  growth  that 
will  occur  through  the  twelve  month 
period  commencing  with  the  commercial 
operation  of  SONGS  2  is  a  necessary 
element  in  assessing  the  lawfulness  of 
the  proposed  rates. "As  a  result,  we 
shall  expect  Edison  to  submit  evidence 


•  E.g..  Pennsylvania  Electric  Company.  Docket 
No.  ER78-494.  order  issued  September  27.  1978; 
Public  Sen'ice  Company  of  Indiana.  Docket  No. 
ER7S-S13.  order  issued  August  25. 1978;  Public 
Seri-ice  Company  of  Colorado.  Docket  No.  ER7S-S0. 
order  issued  Oclot>er  4. 1978;  and  Central  Kansag 
Power  Company.  Inc..  Docket  No.  Ert79-S0.  order 
issued  January  31.  1979. 

'*See  Delmono  Power » Light  Company.  Deckel 
No.  ER80-3S3.  order  issued  |une  30. 1980.  mimeo  at 
p  3 


on  this  issue  in  order  to  meet  its  burden 
of  proving  that  the  rates  in  question  are 
just  and  reasonable. 

Upon  review  of  Edison's  submittal, 
the  Commission  finds  that  the  filing  is  in 
substantial  compliance  with  the 
requirements  of  our  regulations.  "The 
issues  raised  by  the  Cities,  Vernon,  and 
Anza  (other  than  those  summarily 
disposed  of  therein)  are  matters  which 
may  be  explored  during  the  hearing 
ordered  below.  Therefore,  we  shall  deny 
the  motions  to  reject  the  Stop  II  rates. 

Our  analysis  indicates  that  the 
proposed  Step  I  and  Step  II  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  directed  below. 

In  a  number  of  suspension  orders.  '* 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
thai  rate  fihngs  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  not  been  presented  here.  We  shall 
therefore  accept  the  proposed  Step  I 
rates  for  filing,  as  modified  by  this  order 
and  suspend  them  for  five  months  from 
60  days  after  filing,  to  become  effective 
thereafter  on  July  16, 1981,  subject  to 
refund.  The  Step  II  rates,  as  modified, 
will  be  accepted  for  filing  and 
suspended  for  five  months  from  the 
commercial  operation  dale  of  SONGS  2. 
subject  to  refund. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company.  Docket  .No.  ER7&- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  Cities  and  Vernon.  As  we 
have  noted  in  previous  orders,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service, 
capitalization,  and  rate  of  return  issues. 


' '  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  fPC  450  F.2d  1341 
(DC.  Cir.  1971). 

"E.g..  Boston  Edison  Company.  Docket  No. 
ERaO-SOS  (August  29.  1980)  (five  month  suspension): 
Alabama  Power  Company.  Docket  Nos.  ER8D-50e. 
et  al.  (August  29.  1980)  (one  day  suspenwon): 
Cleveland  Electric  Illuminating  Company.  Docket 
No  ER80-488  (August  22. 1980)  (one  day 
suspension). 


If.  in  the  view  of  the  Intervenors  or  staff, 
a  price  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

The  Commission  orders:  (A)  The 
motions  to  reject  are  hereby  denied. 

(B)  Edison's  proposed  Step  I  rates  are 
hereby  accepted  for  filing,  as  modified 
by  this  order,  and  are  suspended  for  five 
months,  to  become  effective  July  18. 
1981.  subject  to  refund. 

(C)  Waiver  of  the  notice  requirements 
of  section  35.3  of  our  regulations  is 
granted  in  order  that  the  Step  II  rate 
increase  may  be  submitted  for  filing 
more  than  120  days  before  its  proposed 
effective  date. 

(D)  Edison's  Step  II  rates,  as  modified 
by  this  order,  are  hereby  accepted  for 
filing  and  suspended  for  a  period  of  five 
months  from  the  proposed  effective  date 
to  become  effective  five  months  after 
the  date  of  commercial  operatibn  of 
SONGS  2.  Edison  shall  notify  the 
Commission  and  all  parties  to  this 
proceeding  of  the  date  of  the 
commencement  of  commercial  operation 
of  SONGS  2  within  10  days  from  the 
date  of  such  operation. 

(E)  Edison's  inclusion  of  an  attrition 
allowance  in  its  Step  I  cost  of  service  is 
summarily  rejected.  Edison  is  directed  to 
file  revised  Step  I  rates  and  cost  of 
service  statements  refiecting  the 
exclusion  of  the  Step  I  attrition 
allowance  within  30  days  of  the  date  of 
this  order. 

(F)  Edison's  proposed  demand  charge 
escalation  clause  relative  to  the  Step  II 
rates  is  summarily  rejected,  without 
prejudice  to  Edison's  refiling  such  clause 
to  recover  only  AFTJDC  accumulated 
through  the  SONGS  2  in-service  date. 

(G)  Summary  disposition  is  hereby 
granted  with  respect  to  the  treatment  of 
ADITC  advocated  in  Edison's  prepared 
testimony.  The  final  cost  of  service  upon 
which  rates  in  this  proceeding  are 
ultimately  based  shall  exclude  ADITC 
consistent  with  Commission  precedent 

(H)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1980)).  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  tariff  and  the 
rates  proposed  by  Edison  in  this 
proceeding. 

(I)  The  Cities.  Vernon,  and  Anza  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
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such  intervenors  $hall  be  limited  to  the 
matters  set  forth  iti  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  «uch  interveners  shall 
not  be  construed  fis  recognition  by  the 
Commission  that  ihey  might  be 
aggrieved  by  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  sroceeding  on  or 
before  April  7, 1911. 

(K)  A  presiding  administrative  law 
judge,  to  be  desigiated  by  the  Chief 
Administrative  L  w  Judj-d.  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  S(  irvice  of  top  sheets  in  a 
hearing  room  of  t  le  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N^..  Washington.  D.C. 
20426.  The  designated  law  judge  is 


authorized  to  est 
and  to  rule  on  all 
motions  to  conso 


blish  procedural  dates 
motions  (except 
idate  or  sever  and 


motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(L)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
piocedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  c 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  S  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Sfcrelary. 
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(Docket  No.  CP79-374-O021 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

February  17.  1981. 

Take  notice  that  on  January  9. 1981, 
Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563,  Birn)ingham. 
Alabama  35202,  filed  in  Docket  No. 
Cl*79-374-O02  a  petition  to  amend  the 
order  issued  August  22.  1980,  in  the 
instant  docket  pursuant  lo  Section  7(c) 
of  the  Natural  Gas  Act  so  as  lo 
authorize  the  construction  and  operation 
of  additional  facilities  to  increase  the 
capacity  of  its  South  Main  transmission 
lines,  all  as  more  fully  set  forth  in  the 
petition  lo  amend  which  is  on  file  with 
the  Commission  and  open  lo  public 
inspection. 

Petitioner  states  that  by  order  issued 
August  22.  1980.  it  was  authorized  to 
perform  certain  gas  storage  services  and 
related  transportation  services  for 
certain  of  its  customers  and  to  construct 
and  operate  the  necessary  facilities  to 
effectuate  such  ser\icP8- 

Petitioner  states  that  as  it  presently 
exists,  the  design  capacity  of  its  pipeline 
system  is  not  sufficient  to  accommodate 
the  transportation  of  the  storage  serxice 
volumes  on  a  peak  day.  It  it  further 
stated  that  in  calculating  what 
additional  facilities  would  be  necessary 
for  it  to  undertake  firm  obligations  to 
perform  the  proposed  storage  and 
transportation  services.  Petitioner 
anticipated  a  daily  input  of  322.000  Mcf 
of  regasified  LNG  into  the  eastern  end  of 
its  pipeline  system.  Petitioner  asserts 
that  it  can  no  longer  prudently  project 
that  it  would  have  that  quantity  of 
regasified  LNG  available  on  a  daily 
basis  throughout  the  life  of  the  storage 
service.  Petitioner,  therefore,  states  it 
must  assume  that  the  proposed  storage 
transportation  on  a  peak  day  cannot  be 
performed  without  the  benefit  of  the 
additional  capacity  in  its  South  Main 
transmission  lines  equal  to  the  peak  day 
storage  service  withdrawal  volumes. 
Accordingly,  Petitioner  proposes  to 
construct  and  operate  the  following 
facilities  to  increase  the  capacity  of  its 
South  Main  transmission  lines: 

(1)  Approximately  5.6  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  second  loop  line  from  milepost 
56.5  to  milepost  62.1. 

(2)  Approximately  3.1  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  second  loop  line  from  milepost 
83.3  to  milepost  86.4. 

(3)  Approximately  5.7  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  second  loop  line  from  milepost 
133.2  to  milepost  138.9. 
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(4)  Approximately  3.1  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  third  loop  line  from  milepost  138.9 
to  milepost  142.0 

(5)  Approximately  7.0  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  second  loop  line  from  milepost 
ZOi.S  to  milepost  212.8. 

(6)  Approximately  3.7  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  third  loop  line  from  milepost  221.6 
to  milepost  225.3, 

(7)  Approximately  9.0  miles  of 
pipeline  on  Petitioner's  30-inch  South 
Main  second  loop  line  from  milepost 
298.5  to  milepost  307.5, 

(8)  2,000  horsepower  of  compression 
at  Petitioner's  Enterprise  Compressor 
Station, 

(9)  4.000  horsepower  of  compression 
at  Petitioner's  Gallion  Compressor 
Station, 

(10)  5.000  horsepower  of  compression 
at  Petitioner's  Elmore  Compressor 
Station,  and 

(11)  2.000  horsepower  of  compression 
at  Petitioner's  Ellerslie  Compressor 
Station, 

It  is  stated  that  the  proposed  30-inch 
pipeline  loop  segments  are  located  in  an 
area  running  from  Jasper  County. 
Mississippi,  to  Harris  County,  Georgia. 

Petitioner  estimates  the  cost  of  the 
proposed  facilities  to  be  $45,191,913, 
which  would  be  financed  initially  by 
short-term  financing  and/or  cash  from 
current  operations  with  subsequent 
permanent  financing,  it  is  stated. 

Petitioner  submits  that  if  proposes  to 
construct  the  facilities  in  two  phases. 
Phase  I  would  be  the  construction  and 
operation  of  the  loop  pipeline  to  be 
completed  by  the  beginning  of  the  1981- 
82  storage  withdrawal  period.  Phase  II 
would  be  the  construction  of  the 
proposed  compression  facilities  which, 
due  to  the  long  lead  time  required  lo 
obtain  compression  facilities,  would  not 
commence  until  sometime  in  1982,  it  is 
stated.  Petitioner  projects  the 
completion  of  the  compression  facilities 
to  occur  at  the  beginning  of  the  1982-83 
storage  withdrawal  period. 

Petitioner  states  that  it  does  not 
propose  to  modify  the  procedure  set  out 
in  the  August  22,  1980,  order  for 
determining  the  storage  transportation 
charge.  Because  the  additional  facilities 
proposed  herein  would  be  constructed  in 
two  phases.  Petitioner  requests  that  it  be 
permitted  to  collect  an  interim 
transportation  charge  from  the  time  the 
loop  pipelines  are  completed  and  placed 
in  service  until  the  compression 
facilities  are  completed  and  placed  in 
ser\'ice.  This  mterim  charge,  it  is 
asserted,  would  be  calculated  on  (i)  the 
latest  capital  cost  estimate  of  the 
facilities  authorized  by  the  August  22. 


1980.  order  and  of  the  loop  pipelines 
proposed  and  (ii)  the  transmission  cost 
of  service  underlying  the  rates  that 
Petitioner  would  be  collecting  at  the 
time  storage  transportation  8er\ice  is 
initiated  as  adjusted  to  include  the  cost 
of  service  of  the  storage  service 
transportation  facilities  then  in  ser\'ice. 

Petitioner  states  that  when  the 
proposed  compression  facilities  are 
completed  and  ready  to  be  placed  in 
service.  Petitioner  would  recalculate  the 
transportation  charge  using  the  same 
procedures  as  employed  in  determining 
the  interim  transportation  charge  but 
incorporating  the  latest  capital  cost 
estimate  of  said  compression  facilities  in 
the  cost  of  the  storage  service 
transportation  facilities  and  utilizing  the 
transmission  cost  of  service  underlying 
the  rates  that  Petitioner  would  be 
collecting  at  that  time  as  adjusted  to 
include  the  cost  of  service  of  said 
compression  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  9. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  8er\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
peition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  81-580.1  Filert  Z-19-ei:  MS  ami 
BiUJNG  CODE  MSO-SS-M 


(Docket  No.  ER81-19-000) 

Tapoco,  Inc.;  Order  Granting  Request 
for  Clarification  of  Prior  Order 

February  17,  1981. 

On  October  9, 1980.  Tapoco,  Inc 
(Topoco)  filed  an  Apportionment 
Agreement  with  Nantahala  Power  and 
Light  Company  (NP  A  L)  dated  June  1, 
1971.  which  specifies  amounts  of  energy 
available  to  NP&L  and  Tapoco. 
respectively,  under  a  prior  agreement 
(New  Fontana  Agreement  of  NFA) 
between  these  parties  and  the 
Tennessee  Valley  Authority. 

By  order  issued  December  2, 1980.  the 
Commission  found  the  apportionment 


agreement  to  be  a  jurisdictional  ratfc 
schedule  which  should  be  filed  as  a\ 
supplement  to  the  NFA.  Upon 
consideration  of  the  relevant 
circumstances,  including  the  fact  that 
remedies  available  through  a  pending 
proceeding  in  Docket  Nos.  EL76-18  and 
ER76-828  appeared  adequate  to  protect 
the  interests  of  all  parties  involved,  the 
Commission  waived  the  outstanding 
filing  requirements  and  accepted  the 
apportionment  agreement  for  filing  to 
become  effective  as  of  June  1, 1971, 
when  service  commenced  under  the 
agreement.  The  Commission  however, 
further  ordered  that  the  apportionment 
question  remain  subject  to  the  outcome 
of  the  proceeding  in  Docket  Nos.  ER76- 
828  and  EL78-18. 

On  January  2,  1981.  Highlands  filed  an 
application  for  rehearing  and  alternative 
request  for  clarification  of  the  December 
2. 1980  Commission  order.  Highlands 
asks  for  rehearing  of  the  grant  of  waiver 
of  notice  requirements  "in  an  abundance 
of  caution."  In  the  alternative.  Highlands 
seeks  clarification  to  the  effect  that 
acceptance  of  the  apportionment 
agreement,  with  an  effective  date  of 
June  1,  1971,  will  be  conditioned  so  that 
the  Commission  retains  the  authority  to 
order  any  appropriate  remedy  concemig 
the  agreement  as  is  justified  on  the 
record  in  Docket  Nos.  EL78-18  and 
ER76-828,  without  any  predetermination  ' 
as  to  the  standards  it  will  apply  or  the 
remedies  it  may  impose.  Highlands 
expresses  its  concern  that  the  available 
remedies  in  this  proceeding  should  not 
be  limited  to  the  possibility  of  a  refund 
obligation. 

On  January  19, 1981,  Tapoco  filed  a 
response  to  Highlands'  January  2, 1981 
pleading 

Discussion 

Highlands  has  challenged  the 
Commission's  decision  to  accept  the 
apportionment  agreement  for  filing  as  of 
1971.  However,  the  pleading 
demonstrates  that  Highlands'  primary 
concern  is  that  nothing  set  forth  in  the 
December  2, 1980  order  prejudge  or 
prejudice  any  of  the  remedies  available 
with  respect  to  Tapoco's  submittal  in 
Docket  No.  ER81-19-000.  er  the  parties' 
positions  in  the  underlying  Dockets, 
EL7&-18  and  ER76-828.  That,  in  fact, 
was  the  intent  of  the  December  2. 1980 
order.  Accordingly,  we  believe  that  it  is 
unnecessary  to  separately  address 
Highlands'  grounds  for  rehearing. 
Nevertheless,  we  agree  that  ordering 
paragraph  (A)  of  the  Commission's  order 
was  not  as  clear  as  it  could  have  been. 
In  order  to  clarify  the  Commission's 
intent,  ordering  paragraph  (A)  of  the 
December  2. 1980  order  will  be  modified 
to  read  as  follows: 
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•(A)  The  instant  iubmittal  la  heri'b> 
declared  to  be  jurisdictional  and  is  dcaipted 
for  filing  to  be  effec  ive  as  of  June  1.  1971, 
subject  to  refund.  p|ov;V/ec/.  however,  thai 
qaeslions  concemirix  the  reasonableness  of 
the  apportionment  igreement  shall  be  subject 
to  the  outcome  of  llie  proceedings  in  Docket 
N'os.  EL78-18  and  ER76-828,  and  sub)ec1  to 
any  remedies  deemtd  appropriate  based  on 
the  record  of  those  proceedings,  including 
refunds,  if  warranted." 

In  its  January  16  response,  Tapoco 
contends  that  Highlands'  January  2 
submittal  asks  this  Commission  to 
broaden  the  potential  remedies  against 
Tapoco  and  essentially  to  reverse  its 
December  2.  1980  order  in  this  docket. 
After  reviewing  the  pleadings  on  this 
matter,  we  have  determined  that  our 
December  2.  1980  order  should  be 
modified  as  provided  above,  not  in  order 
to  expand  or  contract  the  potential 
remedies  in  this  docket,  but  merely  in 
order  to  preserve  the  positions  of  the 
parties  and  to  avoid  any  limitiations  on 
the  available  remedies.  The  Commission 
will  consider  any  appropriate  remedies 
after  the  underlying  facts  and  positions 
have  been  fully  ventilated  through 
hearing  and  briefing. 

The  Commission  Orders 

(A)  Tapoco's  January  2,  1981  motion  to 
clarify  the  Commission's  order  of 
December  2,  1980,  in  these  dockets  is 
hereby  granted  aod  ordering  paragraph 
(A)  of  that  order  is  hereby  modified  as 
set  forth  in  the  body  of  this  order. 

(B)  The  Secretary  shall  promptly 
publish  this  ordei"  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|KRDo.:  Rl-5a()0F:l,!d  :-fc-81;a45ani| 
BILUNG  CODE  64S0-8S  M 


[Project  No.  2816-<I00) 

Vermont  Electrlo  Corporative,  Inc.; 
Application  for  Major  License 

February  17, 1981 

Take  notice  that  an  application  was 
filed  December  Ij,  1980,  under  the 
Federal  Power  A^t,  16  U.S.C.  Section 
791(a)-825(r)(r).  Hy  the  Vermont  Electric 
Cooperative  Inc..  for  major  license  for 
the  North  Hartland  Project.  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Enginers' 
North  Hartland  Dam  on  the 
Ottauquechee  River  in  Windsor  County, 
Vermont.  Correspondence  with  the 
Applicnt  on  this  matter  should  be 
addressed  to;  Mr,  William  J.  Gallagher, 
Vice  President  and  Executive  Manager, 
Vermont  Electnc  Cooperative  Inc., 
School  Street,  Johnson.  Vermont  05656; 


and  Attorney  G.  Douglas  Essy;  Belnap, 
McCarthy,  Spencer,  Sweeney  and 
Harkaway.  1750  Pennsylvania  Avenue. 
N.W.,  Washington  D.C,  20006. 

Projrct  Description — The  proposed 
project  would  utilize  an  existing  outlet 
conduit  at  the  dam,  and  would  consist 
of:  (1)  a  steel  bifurcation  at  the  existing 
outlet  connected  to  two  7.5-foot 
diameter  inlets  and  leading  to;  (2)  a 
powerhouse  containing  two  2,000-kW 
horizontal  shaft  turbines  and  generators; 
(3)  a  40G-foot  tailrace  channel;  (4)  a  12- 
foot  diameter  bypass  which  would  pass 
additional  flows  tiiat  are  not  needed  for 
power  generation.  The  bypass  would 
lead  from  the  outlet  conduit  at  a  point 
approximately  100  feet  upstream  of  the 
bifurcation  and  discharge  through  (5)  a 
vertical  lift  fixed-wheel  control  gate  and 
into  (6)  a  60-foot  long  concrete-lined 
channel  east  of  the  powerhouse  and 
thence  to  the  Ottauquechee  Riven  (7) 
transmission  facilities;  and  (8) 
appurtenant  works.  The  application  was 
filed  during  the  term  of  the  Applicant's 
preliminary  permit  for  the  North 
Hartland  Project,  issued  February  9, 
1979.  The  Applicant  does  not  propose 
any  additional  recreational  facilities  at 
the  porject.  Project  power  would  be 
used  by  the  AppUcant  for  public  utility 
purposes  either  within  its  distribution 
system  or  for  sale  to  other  public 
utilities. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appliction 
must  submit  to  the  Commission,  on  or 
before  April  27,  1981  the  competing 
application  itself  or  an  intent  to  file 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  August  25, 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended.  44  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  Cre,  4.33  (a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
appliction  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  paty.  or  to 
participate  in  any  hearing,  a  person 


must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  27, 1981.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.W.,  Washington,  DC.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\yH  Doc.  St-Saoe  riM  Z-19-«1;  B.-4S  am\ 
BILUNO  COOC  MSO-M-M 


I  Project  3689-000] 

Washington  County  Hydro 
Development  Associates;  Application 
for  Short-Fonn  License  (Minor) 

February  17,  1981. 

Take  notice  that  Washington  County 
Hydro  Development  Associates 
(Applicant)  filed  on  November  5, 1980, 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  East  Machias  Project  No.  3688.  The 
project  would  be  located  on  the  East 
Machias  River  in  the  Town  of  East 
Machias,  Washington  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Dr.  N.  L.aberge, 
Washington  County  Hydro  Development 
Associates,  P.O.  Box  151  Eastport, 
Maine  04631. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  an  existing 
25-foot  high,  166-foot  long  concrete 
stanchion-stop-log  dam  built  in  1926;  (2) 
a  new  crest  gate  to  be  located  at  the 
north  abutment  adjacent  to  the  existing 
penstock  intake  structure;  (3)  a  fishway; 
(4)  a  reservoir  with  a  total  storage 
capacity  of  800  acre-feet;  (5)  a  new  12- 
foot  diameter  1,100-foot  long  penstock  in 
place  of  the  old  penstock;  (6)  a  new 
powerhouse  containing  a  single  turbine- 
generator  with  a  rated  capacity  of  1,500- 
kW;  and  (7)  appurtenant  facilities.  The 
project  would  generate  up  to  6,990,000 
kWh  annually  saving  the  equivalent  of 
11,500  barrels  of  oil  or  3,200  tons  of  coal. 

Purpose  of  Project—Energy  produced 
at  the  project  would  be  sold  to  Bangor 
Hydro-Electric  Company,  the  local 
utility,  for  distribution  to  its  customers. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Histonc 
Preservation  Act,  the  Histoncai  and 
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Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  4.  1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  September  1. 
1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Interxene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  tpke,  the  Commission  will 
consider  all  protest  or  other  comments 
file,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  4, 1981.  Tbe 
Commission's  address  is:  825  North 
Capitol  Street,  NE.,  Washington,  D.C, 
204426.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|CK  D,K    HI    'Mr  Hied  2-1»-81   8:45  Hm\ 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  {*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  March  9, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-5878  RImI  2-1<M11:  848  amj 
BIUJNG  COOC  64&0-8S-M 


13348 


Ui 

< 
I 
t ) 

a 

ci 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


u  u 

u 

o 

UJ  vu 

Ui 

UJ 

^ 

-1 

-J 

_i 

UJ 

ul 

UJ 

UJ 

k) 

>>> 

u) 

k9 

«^ 

Ifl 

KO 

«/« 

4 

« 

« 

« 

o  o 

o 

(9 

a.  a.       a 


C  —  .TV  .©  O 
«i  ^  (*^  O  • 
^  IT         •• 


o.  &  a. 

a  a.  u.  a  & 

•.  a  a 

o 

tS  C3  t»  UJ  t9  13 

z  z  z  >-  z  z 

UJ 

O  UJ 
of  ►- 

u< 

I  T  r 

or  a  a 

y  r  <  ?  » 

T  T  r 

■c  a  « 

UJ  UJ  UJ 

T 
^ 

v^  ^  w*  ►-  fcrt  t^ 

4/1    (/I   «/1    4/1    t/l    4/1 

4/1    1/1 

4/1 

-1 

or 

z 

o 
1/1 

« 

►-  fc-  ^ 
i/^  ^  ^ 

►-  ^  «c  ►-  ►■ 

UA    ^    UJ    t/^    k/* 

►-  ►-  ^ 

UJ 

a. 

tj  O  (^   UJ  4..>  O 

Of  U. 

UJ 

3 

«  <  < 

IW  UJ  UJ 

«  <  ^  «  « 
UJ  UI  Z  UI  UJ 

«  «  « 
UJ  UJ  UJ 

a. 

O  O  C  >-  O  CI 
a  ar  a  Z  «  at 
a.  a  a  ••  a  a 

UI  Z 

Z 

Z 

UJ  UJ  UJ 

..J  .^  .^ 
o  c  o 

UJ  UI          UJ  UJ 

-1  -1  o  .^  ^ 
o  o  o  o  o 

Ui  UJ  UJ 

mi  ^  ^ 
o  o  c 

UJ 

4/1   4/1  4/1   O   4/1   »^ 

«  <  «  o  «  « 

19 

o 

o 

o 

z 

a 

r  7  I 

ar  z  «  z  z 

z  z  z 

X 

O  13  13  <  O  O 

X 

«  «  < 

X  T  T 

<  <  K  <  « 

I  T  O  I  T 

<  «  < 

I  T  X 

X 

a: 

UJ  UJ  UI  O  UJ  UJ 

VIO 

o 

r  z  7 

r  z  _i  z  z 

«  «  o  «  « 

r  r  T 

<  «  « 

O 

'  ^  '  -■  z  2 

C  O  O  O  C  O 

ec  O 

o 

S 

-J 

&  a  0. 

a.  a.  u  a  a. 

a.  a  a. 

Z 

~  "■  ""  "J  ""  "" 

o  o  e- 

O  O  O  CI  o 

o  o  o 

o 

O  O  O  O  f)  o 

o  o 

o 

o 

e 

(>mC'<J<»>00'*IOO'*< 

• 
o 

o  .♦  o  •»  o  o 

«M  — 

o- 

IT 

»•  O  0- 

►-          »  — 

r>  —  ♦ 

o 

^  (»sj  ^  O  .A  9 

^ 

««g  m  fw 

«M  •• 

fNJ           -^ 

^ 

"^ 

13 

T 


a 
z 


o  «  « 

to-  ar  er 

ft  o  o 

r  T  T 

C  "I  < 
u  1^  ►>. 


o 

T 


ar      o 

13        T 


13 


o 

z 

« 
4.1  13  -I 
o(  or        o: 

liJ  4XJ 

sr      n      u.uju.U'UUj 
r  1      —      _i-j-i-J-i-i 

4U4i_'  4J  PlCOO'^'^ 

Z<r:,-^t~t^>-t~      »-»-      •«      7  -r  7  r  T  T 

««<«-<<<i«j       <  <.       15      ft.a.fttt.att 
-,TT-»^-»^-»       ■«"»       —      4/it/ii/ic««'i<-' 


13  15  o  «1  13  o 
a.       Of  a  ec  OL  K  a 

41j  u.   UJ  UJ    UI  U-  U 

ZofZZZZZZ 

(  u.  4U  U..  UJ  UJ 


4U  PI 

t-  z 


«  a 

■»    4^ 


u 

> 

t/i 


Ui  ^  o 

-J  «  — 

O  O  «J 

Z  f3  < 


—         15 


W 

3 

a  a.  a.  o 

trt 

^ 

Of 

UI  * 

• 

S 

Z  Z   Z  3 

zo 

or  Of  «  C 

4.U  4^    U.  %/l 

^  >ij 

« 

»-    ^    ^    4J.. 

UJ  « 

K 

4/1   U^    W^    Of 

a  Of 

1/1 

«    «    « 

—  3 

« 

Uj  UJ    t^  C^ 

a.  >- 

or 

« 

« 

s 

ar  1 

UJ  UJ    4iJ   43 

►-  z 

o 

Ui 

_l   -1    W 

4<1 

u 

Z 

u"   1 

O  D  O  J 

4JJ    O 

<   1 

z  z  z  « 

X   4/1 

l/> 

«/t 

T    1 

<  <  <  •- 

I    < 

UJ 

< 

4   1     1 

T    T    T   1^ 

.-  a 

l_l 

«« 

a    1 

z  z  z  > 

a 

u: 

z 

-   1 

<  «  <  a 

"kt 

3 

« 

a    1 

a  a  a.  u 

Z 

X 

o  o  o  o 

«50 

r> 

m 

«~ 

•    •    •    • 

•    • 

• 

t 

• 

o  o  o  ♦ 

►.  o 

o 

« 

c  r>  o  " 

••  <>J 

■* 

^ 

« 

r   1 

^.  ^-  f» 

«i4 

^ 

O   1 

a    ( 

a.  • 

Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


13349 


Of 


o 


IT 


oo 
uo 

UJ  UJ 

•*  X 
oo 
a  a. 


33 
1/1  t/i 

w  z 

BO 
U  U 


m  o 
K  O 


o 


o  o 

•    • 

o  o 


T      r  »  r      z 

4/1  4^    4/»    l^    4^    4.^    4/1 

z      z  z  z  z  z  z 

o«o««<<«< 

uofi^^ivorarofafK 


^4/'<W^4/l4/'.^4/l4/l 

O        O  cj  C  iJ  o  o 

o     c 

<      •-«  —  ««<«<« 

—         X-X  —  -~ 

z  z      rri.zxz 

5  4^    —    W^--_J_-J— J^ 

<c«cccoc  o 

O  UJ|_IUJ4JUUULJ4^ 

o      eiociooooori 
«      aoooeooi/io 


u  u 

mm    ••■ 

r  z 

-J  -1 

4^   4^ 

z  r 

o  o 

«  « 

1  tc 

u  w 

h-  ^ 

VI  4/1 

1/1 1« 

«  « 

«  < 

ts  u 

tso 

_l  .J 

«  « 

«  < 

MM     MM 

z  z 

C  «D 

o  o 

z  z 

»-  •- 

3  3 

^  ►- 

^  w 

«  « 

o  o 

z  z 

k>U 

o  o 

«« 

•    • 

•    • 

*y  »M 

o  »w 

UJ 

o 

ce 

w 

> 

« 

•A 

> 

u.  u. 

rs 

r%  »• 

-t 

mt 

Ul 

UJ  C 

»• 

>  i> 

u. 

«  z 
1/1  « 

1           C-l  t»  C3  rf 

U    »J 

z 

1        a  or  a  UJ 

z  c 

o 

1            UJ  41.    U^  UJ 

k» 

1        IT  s}  r  /«■ 

n  n 

(3 

UJ 

^ 

1         Z  Z  Z  U 

k-  »• 

z 

> 

« 

1             UJ   4iJ    41J 

1  »  4J 

a. 

« 

o 

1             k-   k-    »-   to. 

«   « 

Z 

-1 

o 

•             k-   ^    k-   4/1 

z  z 

n 

4J 

1          «  «  <  C" 

O  L3 

to- 

o 

-•  • 

•      ■»  1  ■«  J 

M«    *^ 

4<" 

T 

*«  • 

tJl 

>■ 


T 


UJ 
U/         K   • 


^  • 


on 

UI  UJ   • 

^  -J  • 


**          ^                                      « 

o  o 

-JO                             _| 

^  ^ 

z 

& 

«iJ        -I        Z  Z  Z        UJ 

u;  UJ 

■n  ^ 

t 

•-      uj*nn/:3<... 

z  z 

««  MM 

«  Of 

k- 

U.Z-»-l-».i-.-U. 

Z 

o  o 

U.  1^ 

o 

.'^«.»-C^4.^l^fc-V 

o 

l/l    4/1 

«■  If 

11  a 

Z 

aZora^z^ru-o 

a 

«•    ^ 

CI  o 

z  » 

a 

Uia44.^TIT«slO 

« 

4_l  11 

o  o 

O  UI 

tAJ 

UJU.ii.«oo3«a 

X 

«    « 

a  a 

_l  z 

« 

O'vntr'-i-^-js-m 

1/1 

— »   -^ 

OS  (O 

CO 


< 

>. 
u 

o 

Q. 
V) 

(0 

O 

75 

k. 

3 

15 
z 
» 


OJ 

■o 

c 
3 

CO 

a> 
o 

c 

0) 

< 

c 
o 

o 

•a 


m 


3       - 


E 

3 

o 

> 


>4 

.o 
« 
c 
o 

™ 

c 


0) 

Q 


3 


-a 

GJ 


..t 


2 
< 


U.     I     ¥' 


^  ^  f^  m  ^  a  w 

^  •  •       N.  ^  ^ 

r^  C_  UJ  ij  fst  O  fiJ 

■v  r  o  <  ^  <  '^ 

—  o  <  -J  -*  3  -* 
o  ?  -J  -J  o  a  o 

«  _.  < 

a  <  X  u- 

..  I        ..  _j  •• 

Q  C         4/1  Q  i^  O 

44J  Z  O    O    U-  W>    UJ 

>  4^  O    L^    >  3    > 

—  I  <    <     —  Of    — 

u.  —  Z    Z    U'  33   4U 

u  "1  1^    ^  4_;  <  t-J 


Z    o 

o  • 


M  a 

fl.    "^    ^J 

fv 

f^    e 

« 

►-     41- 

COO 

e 

o   • 

4i 

<   r 

•«  -^  ^ 

•^ 

—  « 

.^ 

>  • 

4 

te 

a  • 

c  o  ^ 

cc 

f\J     4> 

» 

lU  • 

f*1  rr  K 

•* 

4r    • 

44 

i/\  » 

•.  4f\  Ji 

■M 

-^  • 

z  « 

Z  • 

o  o  o 

o 

o  • 

o  • 

c  • 

CM   fu  I- 

IM 

IM    • 

•-   * 

M   >^   fO 

w4 

►-  • 

4/>    9 

« 

«d    .4    -M 

«« 

•o  * 

1/1    • 

O    -4   — 

C 

O  » 

—    * 

o  • 

♦   *  >f 

.» 

*   » 

z  • 

O  PI  n 

o 

O   • 

r  • 

^  « 

o.       • 

c  « 

z  • 

a. 

a       v 

i_>  » 

Of 

O       » 

» 

T    » 

o 

u       » 

i/>  • 

r-   «;  0- 

o 

o 

* 

<  « 

o 

r^,    'Nj  IN. 

r*- 

z  -  • 

cj   » 

o 

<   « 

U  O  O  O 

4/1 

O 

3  1^    • 

« 

a  • 

Z  o  o  c 

< 

o 

4JJ  O   • 

4J    « 

z 

u.   » 

XIII 

u 

I 

_J    1    • 

• 

o 

c  « 

■C  -0  -c 

.0 

o  o  • 

^     * 

■■ 

« 

<   1    1    1 

4J 

1 

Of     1     » 

—     « 

k- 

<  • 

o  o  c 

o 

h-  o  • 

3   4i 

1_) 

4/1   X    CO    X 

X 

UJ  X   o 

* 

3 

7    * 

a.       • 

O   • 

o 

at  » 

3 

o 

44 

o 

c  . 

<              » 

<    a 

a 

^  p^   rr  o 

~J 

o 

z  —   » 

a   44 

a 

—  • 

O  C-   O-   CJ- 

< 

o 

«  1  • 

C  • 

<»■►.►-  "^ 

^ 

rr 

^  /r   * 

J  • 

n 

^  « 

>*-»•* 

ui 

•f 

Z   -»  ■• 

C   • 

4.) 

< 

m^ 

M«  ^   • 

u  • 

Q 

fr 

X  —  —  — 

c 

— 

3  --   » 

• 

z 

44 

4_)  cc   or    B 

u 

Of 

O  «    • 

• 

«I 

UJ         uu 
O   -J  X          » 

UJ  «rt 

X            -»0 
O              «J 

o 
o 

e 

O 

O 
t.> 

f\. 

k-  Z         to- 

» 

>.                 m.    n   <D 

•« 

•* 

'• 

<        T'        7 

Z  _l  —  Z  «    1 

« 

« 

-J  fc-  -!  _J  n 

-J 

-1  _J      -1  -1  (»> 

-3 

^ 

' 

— .            _j           A' 

-J 

u.  Q              tr. 

z 
—  o 

UJ 

4/1    X    Z    1/1 

-«  r^  u.  7  < 

X 

<                 «   ••  IM 

^ 

•" 

n       R       o  J 

UI  Z  S  13  S    1 

S 

V.  ^  T  nf        -J 

a  o  a  u-  o  u- 
rsi  «^  oi  Z  Qc  Z 

*w  a  Q  ^  < 

to. 
•  z 

3 

V    T    1     T    »   <M 

_l  «   <   «   (M 
—                           >..   4J. 

IM 

c  »• 

O  Z  <M 

Z        V. 

o-  — 

IM  Z 

Tv  ^   « 

—  UJ  F  <  O  7 

3 

T  Z  Z  Z  —  »- 

«rt 

o 

-* 

>•  -« 

o  n  <  o  o  u- 

2-   >          <   I 

<          U.    "^  o 

Z 

«  «  «  <  O  3  O 

z 

u. 

o  -• 

u.  &  a.  a. 

IM 

fi. 

(_) 

Ui 

UJ 

UJ 

z 

^ 

z 

o 

» 

z 

UJ  3 

-J 

*- 

••          Q                ^- 

^  c 

a  f^  I  oc  ••  a 

•• 

o 

z 

_J  O  •• 

i: 

..  k« 

Q   T         a   t^  < 

<    (M  f*1  f^   O  UJ 

►J               UJ  X 

o  z 

UJ 

« 

o 

c 

O    4J    O 
Z          UJ 

a 

< 

7 
C 

r 
o 

o 

UJ 

3 

lij  1/1 

>   _.  QC    X    C 

I 

<  a  a  a  >  k- 

> 

•J 

I 

u. 

U. 

a  n  > 

a 

> 

> 

> 

>    > 

_j  a  a  a  —  3 

k« 

-i 

o 

z 

«: 

4^    ^    ka 

k" 

a  < 

<  e  o.  a  UJ  o 

UJ 

< 

»■ 

c 

c 

to.  u.  UJ 

■N 

a 

UJ 

Uj 

o  «  o  u.  1.5  r 

a  a 

4J1  3  3  3  O  1/1  o 
UJ         UJ 

I 

I 

"■ 

"■ 

1/1  I  IJ 

UJ 

• 

• 

» 

UJ 

o  u 

UJ 

K 

a 

a 

a 

a 

a 

1**    f^    1*4    f    1^ 

eo  m  f^  I'  a  i»>       t^ 

r* 

tr. 

l»l 

1*1 

i<-  ^ 

IM 

c 

c 

f 

a 

o  o  o  o  o 

o  c- 

o  o  o  o      o 

o 

O 

o 

o 

o  o 

o 

^•*x-^-^'*^'^'M^^".0 

OlU^T^^'^ff'ffl.^^.O 

ooooooooooo 

jJ4.*l.*l«*..^f*l/*l.^.-.4(^.*l 

(MIMIMIMIMIM^UIMOIMIM 
»^— j»^»-^<»^-**^0— ^-^ 

^4r4/i4ii4/i4r44r4ri/i4r4^ 
ocsnooof^oooo 


m 
I 

IM#*l.#^4fl|*»f^ff" 

/^    f,    I^   f*i    f*.    —   !•■.   f^ 

I    I    I    I    I    I    I    I 
ooooo  —  oo 


k.^,«l«lr^-*l« 
mcrffffio-wirff" 


•k  ^  s 
<y.  .»  O- 
**>  Ki  ^ 
I      I     I 

o  o  o 

(D   C   K 


I*-    iri  .# 
PI  IM  O 

in  cf  er 
«  .»  .» 


o 
►-  z 

.c  o 

O    k- 

4r  t- 
>  o  « 
z      a 

<  o 
a.  a 
z  a 
o  o 
u      u 

1/1  -f  X 

<  ir  3 
13  I'  UJ 

I  -J 
O  O  o 
z  X  a 


^.4^o^®^  >f^ 
C0'^a'^"O  /M-^ 
i»imf\.fM(*iir        fllM 

^O^^a^O'  C€0 

oooooo       — o 

Fj»/*i»r\.*i(*ii*'       '*'  f 

IMIJiMIMIMfMZIMr.* 

4/^4r>4r4rui4/ikk4fii/i 
onoooOk-no 


O 

a. 
a 
O 
o 

OlM^-ff-X—  f-P 

xxcr^0xi/i.o.c 
f^^  f^  r*i*ii"iji^'i^ 
I     I     I     I     I     I    «    I     I 

ooooooaoo 
axorcxoDujxx 

z 


xxxara-flrffcpaa-ff»* 


-JO.  X 

k«**       oocniMp*!^       ir.*- 

O  —  Z  —  ^COn  —  VOfJ 
jnrioriniriT'/rxiiffiar 

LJ-«to.^-k-«-^-4-k41J-4.^ 

fniiayx^^xiucrflr 
I  I  I 


1/1 

IM  4/1   ^ 

j^  UJ  ^■ 

—  ^  IM 

X  V  IT 

o  <  e 

k..    ffi    fk 

k.  -C 

O  _l  o 
4/1       4n 

O  to.    O 

O 


z      z 

tr  o  a  o  f^ 

.o  —  f-  —  — 

(»■  k-  "  a  I' 

1   <    I  a  I 

o  a  c  a.  e 

X  C  a-  z  X 
a. 

a      >■ 
O       a 

4^    1  )    ^*   O    ^J 

fvj  ^j  15  1*1 

tr  Z  o    III  IT 

*  O  *  a  -» 

-•  X  —  13  — 

—  X  -"         — 

flo  UJ  cr  -^  a 
I         I 


e 
o 


r 


^  ru  » 

<^  1*1  • 

4)  r\  r\i  9 

-k  IM  ^  m  'v       «o 
I    (M  IM    I    --  ff    I 

*    I     I    ♦  o    I    I' 

1*1  —  *  *        fn  r 
IM  »•■  IT 

4/1  a  *«      o 

_j  4ji  4/1  a.  O  C  — 
i_j  a  a  -k  4ki  <  ^ 

X  u  u.  a  >  o  « 

4J    X    X   4J.   -•   Z   Z 

k-  c  o  a  UJ  n  15 
Z  &  o  Q.  o  er  — 


o 


B  1*1  O  ^  CD 


»    I 

(M  _ 

"1.  » 

O  Z 

< 
»•   ^ 

O    4_> 

UJ  Z 

> 

UJ 
O  Z 


»  o 
ra  »- 
«k  _j 

O  1/1 

< 

T 

o  z 

Uj  « 
> 

kk  1/- 
UJ  < 


» 

IM 

•k 

k«    ak 
O     « 

a 

••  UJ  ' 
O  ^  ' 
UJ  w  - 

>  —  • 

>•  Z  ' 
UJ 

<_>  «  ' 

UJ 

« 


fi  o  o  o 


O  P» 


V~l               M««k— •.-«            «k-4  «k  kJ             r.4- 

|/10(><<1            O-k  O  4/1             ♦• 

♦  ij~*-k       orn  "1  -o  X  'SI  • 

©■^JTO          OK  fij  IMOff' 

C»^0'XZO4/i  C  ^kkC< 

~"1          OOOOOOO  O  0»-3< 

7      I                '*\    r^     1^    '^    ^    ^    P^  ^  m^    ^    H^    t 

I            IMIMIM(Mk-.C.O  O  .OaiMl 

•-I         -k  —  «.  —  <oo  O  oo-"' 

a    I        4/ii/^4/i4ra4/i4ji  i/i  i/ia.4/ii 

<?i        onmi-iooo  o  t^  at  r%  * 

a.  c       < 


z 
□ 


•  «  n  «      • 

•  .J  z  _i        • 

«  • 

•  »&.»•      • 

•  «  a  «      • 

•  •^  o  -5  o  • 

•  o      ^  • 

•  «  • 

•  kk  t.  ..  «•  • 

•  00  z  s  ir  • 

•  ^  u  ^  -•  • 

•  «  z  B       • 

•  rg  >-  IM   I    • 

•  V  1^  Ik         • 

•  -k   U.    ^   «    • 

•  o  >  o  *  • 

•  z  • 

«  k.           li.    « 

•  »•  ••    lij    # 

•  O   «   O  41.    • 

•  UJ   k.  UI  • 

«  >  a  >  UJ  « 

•  kk    Uj    kk   U    • 

•  UJ  Ol  UJ  _J  • 

•  u  k.  o  -J  • 

•  UJ         UJ        • 

•  ac      Of      • 

•  • 

•  «U  IM    • 

•  O         O   » 

•  ^  O  ^  f 

•  u      « 

•  h*        ri  • 

•  ♦  Z  «  • 

•  *  O  1^  • 

•  O  —  -I  • 

•  IM  to.  n>  « 

•  l/l  «  »  « 

•  .f  a  o  » 
o  o  —  » 


•  k> 

•  r 


•  e 

•  lA 


o  a      -J      •  o  • 

a 
UJ  >-       o 

z  z      u 

iMkr^^*<kpk«k<.o      o 
^..^•K■^-^^-ka.«l/lo 

l*fll^.   f«iUJfM'MXf*i<.^ 

I    i    I    ia.1    IOI13IZ 

oooO""r-ooo      oujo. 
eoccxxa.aco       ffiuxzo- 


•  o 

•  o 


^  a.  .k  « 


•  «  • 

•  "5  «  <<  • 
«           f*l  .k  « 

•  «M    I  • 

•  ^    I     IM  • 

•  S  IM  «  * 

•  "^  *  • 

•  CD          w  • 

•  ^g  -J  «  • 

•  ^  <  • 

•  k<      to-  • 

•  O  ^  Uj  • 

•  u.  * 


•  »  «  a  • 

•  a  z  o  • 

•  Ui  UJ  X    • 

•  >  a)      • 

•  kk   O    Z     • 

4/1  •  Ui  a  <  « 

u.  •  u  o  >  • 

U  •  UJ               • 

a  «  a 

3  • 

C"  «  fv  IM   • 

1/1  •  O  O   • 

Uj    k  .^   art    * 

a  «  « 

•  —  P5  • 
-J  »  O  -k  O  • 
<  •  u  ^k  o  • 
ft  •  ri  o  • 
3  fc  z  m  O  • 

k-  «  O  -k  .4   « 

«     •  kk    O    O     • 

Z    •  ^.    —    -J    44 

«  «   Mk    -k    * 

u    •  of  fM  IM    • 

C   *  O                 • 


•  em 

•  T  -< 

•  O    -k    Z 

•  o 

♦  M    l/\ 

•  «.*.• 

•  -5 

•  T  r> 

•  o  z 

•  flC  l*>  1/1 

«  ^       kk 

•  (0  O  UJ 

•  <M  Z  I 

•  V.  ►- 

•  -k   to.    _l 

•  O  I  3 

•  O  X 

•  k-    U 

•  ••  (C  1/1 

•  o  « 

•  UJ  Z 

•  >  Z   k, 


T         T 
O  IM  O 


«  o  « 
■^  a  -5 

o 


T 
O 


z 
o 


T 
P5 


J  C  •   k- 

<  ■*  •  u. 

to.  I"  «    u. 


I    O 

I   z 

I 


1J5  O  —  Z 

PlX/^^4Ui*^0         O0-kC)-k 
♦•lIMrjOX^IMZ/M  IMOl*^' 

iTiXffiiTiflnxOxi/io"i/iX' 

*>f*-*k-*J-l/l.f«J-Z* 
-•-k-i    —    a>k^Z-kK-k«-l. 
-"-k.k.^O-M'k^-kUJ-kakk. 
XX    OOXZXXl/IX^fflWX. 

I  I        I        I       1 


•  o      o      • 

•  kk  Z    l«     * 

•  k-    ^    <   *    • 

•  <    4/1    ^   N.     4r 

•  a  Pk  *^  « 

•  O    I    <    I    • 

•  -J  o>  z  o  • 

•  a.  r-  <  fk  • 

•  X  kk         • 

•  Ui  1/1          • 

•  kk  • 

•  Z  •«  3  f-   • 

•  <    4/1    O  4/1    * 

•  a  f~  _i  fk  » 
«.  O  >}-        .»  « 

•  X  -•  UJ  —  « 

•  O  ■<  Z  -<  <> 

•  X  eci  to.  X  • 

•  I  I        • 


»-  «  a. 

z  •  X 

4iJ  •  4Ai 
T  « 

•-  •  Z 

a  •  « 

«  •  13 

a.  •  >k 

u.  •  I 

o  *  o 


•  1/1 

U.  ' 

u 

a 
3 
c 


OCX 
UJ 

at 


(D  —  ca 

V  15  V 
B     I    B 

f>4  O  rtj 

1»    kk    Ik 
O     O    O 

o  o 

u.         T  Z 

••  o  »• 

e       O  a  « 

U.    u.    4k.    W    . 

>  ■-  >  >  r 

—  <  —  a  X 

Uj  to  Uj  4  Uj  ' 
U  l/i  U  4_l  O  I 
UJ         UJ 

Of      ec 

f.  Ik'   »M 

O  O 


a  — 

z  z 

3 


Z  1.^ 


k<      —  c  r  — 

k«  X         B  Z  7  B 

n  B         B  V  ^  B 

Z  IM   k*   (M  1^   4.,J   IM 

—         V   •   V  —  —   V 

k-  -k  --  a    Q-    .^ 

-k|M"-C—   04-0&     ttO 

7  7  —        «  <         —  i« 

OC3         C         Z        Bff         •• 
Z  7         K   Z    ••   3   •• 

vo  o  eto«-onc 
CCMCa4k.Z4A.a.aik^i£ 
>>^_a><>4_i..>4j4j 
ZZ3_j«  —  >— XC—oa, 
u-uj^C/k-u/a  U.CCUJ33 
•J.jaaw^4.jaruaa4^ZZ 


O  o 


IM   IM  n.  f   p.  I'^ 

o  o  o  o  o      o 


n  c 


C  fM 

o  o 


1/1 

o 


~  X 

K   ^  -^  1^   ^ 

♦  UI  IM  r^  -k 
ry  IM  IM  fM  'M 
kk  h*  ^  lk\  4/1 
.0  ^  O  (11  1/1 

-k    kk  O  -.    — 

*  ♦  ♦  -t    * 

in       1^  ^^  ^        ^' 


f  IT 

IM  -• 

IM  IM 

IT  4/1 


•  o 


ir.C4/ik4^kk      X  ^m       *^ 

o^o».^B      o  4^4/1      i/iin 

•^  ^  i/^  tr  1^       1^  Bx       ^ik. 

—  kk-k^.^       r.  ^1*1       -'■k 

IMrsjrglMIM  fM  fMIMZ^IM 

4^4^4/14^4^  1*1  ^akOl/lir 

4/14/1  4r4r4fl  O  ^wi^4/li/\ 

-k    —    —    —    —    V-k  OO^—    — 

*  ■*  -r  •*  -r  7  *  *.»«** 

^^/*>/«k4^j^  kiivia/*^!*^ 
*.  n 

K  a 

o  a 

u  o 


a. 
3 
O 


7  *  X               • 

<  «  « 

—  ♦  a  V  c^  • 

X  •  UJ  ifi  ir<  • 

o  •  T  ^.  ^  • 

k.    •  »..#.#• 

z  «  a  —  .M  • 

•  o  —  —  • 

•  z  »)  e  • 

•  I  • 


•  o 

•  z 

•  —      <J 

•  Z  _<         V 

•  «  kk        o 

•  a  o      a 

•  X  UI 

•  o  m      z 

•  0./1  —  a^uJ^x^«o 

•  ^M/*1kk^  O^kOfM 

«  af^-k>uj.ri/iK.ik.«k.k. 

•  ♦*X*<**** 


< 
V3 


O 

u 


O       in 

z      «         o 
«      o         z 

-J        o 

kk  ^ 

O         -J  -k 

.oru-kfTLTi        Ok«4r.OOfMkk 

-"(Mr>,  —  —  o^O^"k•        — -k 

^.K.k.k-^_j.r  ^wirf^lk 

.**.f**k..»^.»*lkJ** 

^^^mm^tr^t^m^'^a  —  -k 


•  <xtr*x*xxxx 


T   0-    or   X   X 


^XX 


ff;  2-  or  ff   (X   oc 


13350 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1961  /  Notices 


T 

T  r 

^ 

ufl  (^ 

r 

r  z 

< 

«  < 

ar 

ac  « 

^- 

>-  fc- 

u^ 

i/' ./) 

< 

<  < 

O 

o  u 

Q 

< 

<  < 

^ 

*■ 

M.  «H 

< 

c 

(C  c 

X 

I 

E  X 

c  ■ 

3 

=  -^ 

af 

.J  *J 

— 

O 

o  o 

a 

u  u  u 

X 

c 


,c 


Z 


o 


c 

X 
D 
-J 

o 
u 


r         K 


o      < 

13 


< 


13 


O 

••        «  « 

I        "  — 

one 

X  X 

t-      3  a 

_      t/i      -I  ^ 

oo     zz     o     «     o  o 

ui_)      oo      U      lU      o  u 


-        -—  3  3  — 

c       SI  c:  Ifc  I*.  s 

XXX  K 

3         3  3  O  O  3 


O 
U 


f 


« 
o 


c  o 

•     • 
IT  If 


OO 

•    • 
^  IT 


IT 


o      e      ># 

ru      ^      -• 


e 
o 


X  r 


<  < 

«  « 

X  X 

3  3 

_l  -J 

o  o 

O  U 

o        ^-  O 

•         •  • 


O  — 

«-  r 

z  ^ 

o  r 

o  »- 

13  O 


e 
X 


X 
3 


o  o 

o      o  o 

•         •  • 

O        •"  'I* 


o 


o  o 

t     • 
«M  C 


r 


U.  U.  U.  UJ 

u.  u.  u.  o 

^  V  >f 

T  ^  r-  a- 

o  a  n  « 

or  •  B  u. 

•r  tf^  ff*.  ff 


T 
O 


X  Ui 

^         »-  > 

—        _|  o 

«»       Of  y 

_J      <  < 

a        rr  T- 


ar  or 

lU  Hi 
y         13  <•> 

n      7  r 

—      «  « 
7      cc  ae 


o 


o 

& 

7  7       lU  Ui 

liJ  Ui        O  V 

C>  O         7  O 

uj  U-'       h>  or 


7 

o 

7 


T         <C 
O        Ui 


T 
CI 

a 

T 

4        CC 

T       u. 

ar       3 

p      «i 

7  '.' 


Ui  Ui 

z  z 

UJ  Ui 

■X  -a 
<  < 


or 

ac 


> 


T 


O 

ar 
« 
■« 
O 
T 


W  U 

a  a 

c  r 

V  T 


f  or 
T  Z 
Ui   Ui 

z  r 


T  Ui  T 
O  f^  O 


— •  u.  -^  —  a  —  w 

ec  T  03  «c  n  CD  ^ 

^  I '  ^  ^  —  ^  «J 

ec  <  eo  «c  c>  a 

(\d  a:  (N4  (Ni  -.  fN.  .*- 

■V.   Jt   ■>»         ^  »   ^ 

—  U  -^        —        —  X 

o  —  a       o  -,  o  >- 

r       -       _       o 

3       «       <       a 

»■*  fs,  ^   ••        »•        »•  I,  •• 

•  •VOxQuiO        Cu> 

U.  ~   UJ  w  u.  w  u* 
ITI>X>?->u,>_. 

cjoo  —  .^■»<  —  r  —  3 

333U,—  UJTli.'rUi'I 
a.a&  o'Kiji—  o^'Ot. 


Z       T 
Q        O 


<         « 
1  —  -1 


-<  7  — 

«   O  B 


z 

Q 


T 
O 


Z 
O  I 


X 

o 


z 
o 


Z  X 

O  iVi  o 

..  o  •• 

*  7  « 

3  ^ 

r-  T         — 


I 
O 


X 

o 


X 

o 


T 

o 


T 

o 


T  O   X 

o  »*•  c 


T 

o 


X 

o 


«       « 


^         —  ••—  Oi.^—  —  — 


3  I 
^    U^    Uj    ^    '^    ^^    ^ 


r<g  a  IN 

«v  O  V 

—  7  — 

o  >^  o 


7    00  — 

o  j:  <%(  z  Qc 


OC    fv.  » 

_  •«»  Of   «» 

_i--uj^v^i^^acof^ 


wO_.Ou-UJO<a- 

u.        -i        at  a        ^  K 


00    .^  S    X    CO  U.  0 

^    L>  ^ 

O  B  7  00 

(N  UJ  fs 

7  ^  a  "K 

at  —  I  — 
u>  o  <  o 


S  £   Ui  B 

(\*  —  rs,  i  rsi 


0  7  0 

ui  u^  Ui 

>  a  > 

■-  I  — 

Ui  <    Ui 


Q  O 

^'  Uj  o  ui 

u.  >  «:  > 

»■    —  «!"- 

<;  Uj  w^  ui 

-1  o  —  o 


<   <    LJ  (-) 


o  ^  o  —  o 

O  2 

O  3 

•«»-•••  •• 

o  a  o  ac  a 

Ui  UJ   UJ  Ui 

>  V  >  o  > 

—  ar  —  3  "• 

Ui  <  UJ  ^   UJ 

O  (1  o  »>**  o 

UJ  Ui          Ui 

a.  a.       a. 


O  UJ  o 

K1    Ui    ^    UI 

>  at  > 
>"•<"■ 

3  UJ  X   UJ 


O  Q 
!/•  ui 

X   > 

T  U. 


a    O 

Uj  U. 

»-  > 

3  — 

<  ui 

UJ 


o  o 

o  □ 

or  a 

c  a. 

<  < 

•si  •SJ 


-^  7    -^  -.» 


B       CC       oc  7  ro       fv 

9  00  T    S   T    00     t    « 

<M       r^  o  iM  I  ^»  — 

^  ^-5>.0»»»u. 

^        ^        —  3  —        O 

o»-onoco>o 

ac       7       <o       T  •- 

••       <       <  c  a 

«  ••  X   ••        ••  _j  ••  a:  K 

OIQOQ_iQ«3 
>>UJUjUj^Uiu.UiTO 

(->7><>i^>r 

«n        —  7  —  j'  —  lfT' 
UjUj^UjT     U-3Ui 

(rLj»00Lja03i/' 

Ui  UJ  UJ  UJ 

oc       OL      ac       a. 


1/1 
or 


^j  r.  ~        ■' 

o  o  c-       o 


o  r>  T 


o  o 


"Si 
(T 

«rt        f«^        •rf 


OD   -t  l/N 

O  ^-  — 

(Si  IN*  (Si  (Sj  (SI 

(?■  ^  ^-  f*  lA 

o  <r  «  7  o  o 

o  o  —  o  o  o 


CC  O  O* 

"»  .o  oc 

oc  .»  * 

e  M>  rfv 

rs.  «\j  «M 

i»>  ^.  ^• 

ir  «  4> 


<s. 

«S| 
(SJ 


(SI 


J5  •* 
O  O 

<Si  c 


(Si  - 

(SJ         (Si         (M  (Si  r^, 

.4  («  (J  "*  "^  CT- 

e  z  US  ""  OD 

o  •-  -^  -•  o 

^         •*         ■»  ■»  -T 


M 


I  e  o 

■  o  c> 

:  (SI  (SI 

i  trs  (*s 

4(S  IT 

I  o  o 

-I-  * 


(^  (*^   7  (*■■  (^ 


Q  OC 
I-  O 
_i         Q. 


T 
3 


O 


o 
u 


a 
oc 
o 
o 


o       < 
Z       e( 

—     o 


UJ 


_l        X        <        O       vo  X 

O        3        X         U        <«  3 

e(       UJ       u.  O  UJ 

^        _j        u.        19  Of        -I 

UJ        O        3        Z        O        Ui        o 
a.       V       X       ••  t       « 

^  ^       ^        3        »- 

Ui  afUJtf«jM<uj 

(Sirf^*a:ujata.(Si       r'j**(«o^i/ioa.oo 
Oljcti  —  fsi       ^*7^-aff^        o       — •       (s^i** 

^  vr*7^7-rh-.»  *  .»         ^  ^t-.* 

—  Z  —  -.0  —  «— ac-iQ  —  </»  —  7  —  vj  —  — 
-jQ^-^oe  —  ""--a—      -«      — ui—      --  — 
<rooooEuar<3crz<n3(rwoc»^or_ia>o- 
I  I         I         I         I         I         I         I 


un      ^  a 

<        z  X 

O       "*  UI 

no 

U       3  ac 

UJ 


o 


o 


./I 


_l      ><      —      -i  < 

vj      •«  ^       ~  oc 

Z         O         k9         Z  O  C 

•*.*       ir       ^con       (TO*       r^^" 

«vouitracoo:^a.  ojx^ 
n.o»f*-(^.ru.^(3r  .rw7J^J^ 

o  —  T  —  Z  —  ■»->u.  —  —  n  —  — 
3  —  a  —  O  —  UJ-«K-«—  -.<  — 
_j(rTa5X®7<rOa'ff*artroo 
I  I  I  I  I  I 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1961  /  Notices 


13351 


»  1 1 

1^  i/.  un 
Z  7  7 


iA   iA  V^  i^ 

<    <   <  « 

U  O  O  (9 

O*    I 

Ui    I    «  «  «  « 

<  i  «  c  e  e 

r  I  X  X  X  X 

e)    I    3  3  3  3 

a    I   .^  ^  _j  ^ 


r 


I   C  CO 
I  w  u  u 


o 


e 

lO 

«/» 

»/( 

u 

« 

« 

« 

O 

u 

o 

•A 

« 

« 

« 

« 

t» 

•— 

c 

c 

O) 

•c 

X 

z 

X 

tu 

3 

3 

3 

> 

^ 

_J 
O 

O 

•. 

O 

w 

u 

r 
« 


r 

3 


8 


o  oc      r> 
•    •   •        • 

r«  ir  (^       ^ 


OO      oooooo 


o  o 


C  I 

C  I 

a  ) 

o  I 


o  IT  o  o  e  o 

*  ru  if>  o  vy  ^ 

«•   (K  —  ♦  M  (« 


O  O 

*>  IT 


e 


•■     o 


oooooeoooneoooonnon 

■*°<^'^OOiru^<fvocociCOc:^>s 


C  — 
Vt  1 

>•  IM 
n  u. 
o  z 
«  o 


T 
t/1 


Z 
X  Z  O  X 

UJ  UJ  ^  Ui  Ui  UJ 
—  •"  t"l  u  o  •• 

>  >  z  z  z  > 

O  3  »-  u.   UJ  rt 

7  7  T  ar  ac  Z  v 

_i-i       acar«««ac       _jj      o 

UJ  UJ        (1(«X_i_j(«        u,  UJ        V 


■r 


Z  7 

C  u. 

^  o 

l»  7 

z  u. 

""  o 

Z  UJ 


7   7 


7  7 


c  cn 

7  Z 


7 

u.  r 

3  3 

7  11 

o.  7 

a  — 

u.  k* 

C  i/< 

Z  3 


u: 

o 

7 
>  u. 
3  C 
<«  7 
7  u, 
-•  Q 
IC  Uj 
»/-  Q 
3  7 
r  — 


Ui  Ui 

o  u 

7  Z 
Ui  Ui 

e  o 

7   7 


1  Q 

•  7 

I  Ui  7 

a  a  a  a  « 


Ui  u. 
7  7 


O  Z 

z  < 


7 

X  o 

3  «■ 

!•>  .^ 

Z  7         »  I 

•  —  t^  —  Uj    !-    -- 

«r  »■  X  >  _,  _i 

'  iA  «  w^i  ^  C'  C 

3  C  «  J  ~  3 


Z 

c 


z 


I 
i/> 


z 
o 


X 

o 


X 

o 


w       I      < 

»    I  _i  i 
<   I  (J 
~   I 
I 
_J    I 


I  « 

I  X  I/- 

c  .^ 

•  X  7 

■  > 


« 

00  >- 

(N  u- 


I    o 
I  o 


7  u. 

a  a 

<  < 
I  T 


••  < 

O  Q 


Uj    < 

O  T 


<C   « 
(S. 

■~  a. 

—    LL 

o  o 

7 

••   2 

O  u. 

u.  ►- 

> 
•-  1 

Ui    < 


I  —  rw  •^  s 

—  —  -•»••  V 
I  <•  «  •  B 

Z  Z  O  IM 
UjZoC    U;UJ0V(S| 
-jnUJt/1i/1Ui«4« 

o  7  _i  Ui  u.  ^  e 

O  U.  _J  —  *•  t.)  ^ 

UJ  (^  ».  >^  K  _, 

2         X  l-l  O  Z  ••  Ui 

X       —  —  <  O  X 
>-  a.  o  u.  u.  M  UJ 

oc  U.  V  _l  >  w 

ai/'OOO-j  —  Z 
^  C  -i  »•  UJ  u. 

X3_l0Cp     20^ 

Ui 


(SI 

O  V 

z  — 

o 


Z 
O 


oc 

e 
r\,  (^ 

or  o 


T 
O 


Z 

o 


z 
o 


X 

o 


a  T  OD 


2  O  —  O        w 

UJ  X  u< 

^  >  ^  Ui 

z  — 

Ui  Ui 


>•  — 

C  UI 
a  u 


o  o 


oo         OOOOOO 


I  o 


(SI 
)  V 
'  -^  -rt 
I  o  • 
I 

>  X 

••  « 

O  I 

UJ  « 

J  >  a 

)  —  13 

r  Ui  7 
.  o  •- 

UI 

oc  o 

>  CD 

I       o 


•B  X 
(SI  X 
>s  < 
""  ac 
O  X 
i_i 
\f 
"  I 
O  ac 

UI  Uj 
>  -^ 

Ui  Ui 

UJ 

oc 


oc 

"V 

CO 

U.   (Si 

•  o 

7 

U.    ••    1 

fc-  o 

N-   U. 

—  > 

2  •- 


as 
(s. 


O 

<    Ui 

> 

I  Uj 

1    3  O 
I  UI 

a 


—  ■e 
•  »  •- 
I 
»-  >-  (3 
X  X  3 

c:  o  «  -. 

3  3  I  • 
X  X  ir  (r 

w^    ./^    _i    C 

«   — '  _i   >   u. 

-i   -I  T   7 

-i  V  V  a.  I 

-ill  o 

<  t  a  c  »/■. 

>  7 

2  o  I.:  <  3 

C  _ 

u.  u.  u.  C 

e  _j  ^  _  a 

«  <  <  < 

o-  c  o  o  z 


.-    •#    UJ 

»  •  I 


X  u.  U. 
O  ^  K* 
—  o  o 
a  u.  Ui 
SCO 
I  I 
O  •-  x. 
^11 
C  ^^  ^3 

a  r;  3 

<  <  < 

X  T  I 


T   T 
ac  a 

UJ    Ui 

Ui     Uj 

c  c 

I  I 

^  fc- 

I  X 

3   3 


*   .»  • 


I  ^  a.  *■ 


V  7 

Ui  m 


C  _i 

a 

«   7 

2  I 

a  c 

X   3 


-I  < 
u.    I 

a:  u 


X  » 

UJ 

_  */■ 

u,  7 

2  — 


o  a 


7  Z  (Si 

a  c  <v  — 

7  Z  —  • 

7  7  O 

—  •-  X 

If  >ir      u 

U  ui  M      W 

X  7  o  r 

I  I  u.  a. 

ec  I  >  o 

CC  £  ^-  o 


>xoraM22uZ 


COOCOOOOOOOOC^OOOO 


o  o 


>^»  (Si  fn#  M^rr 

■o*       &■       irir       Ch-(si 

00*-0  fvjfs*  iTrf^lA 
(Mr.».(S(  >vj(sj  (sj(s,(s. 
(^  ^    I   ^       _j  •d       fk.  ^^  ^^ 

rfS  U*  O  kT 
O  O  OC  o 
*   -9  ■»  ^   ^ 

f^  f^  Ol  r^        «^  f(* 
OC 
O 
O 

O 
>       z  o 


-<  rs. 

(Sj  (Sj 

0>  ^ 

i\i  ^j 


fs  (V         <  43  «  .0  c 

(<l   .»■    (TH   W»    .« 


^  KB  QC 

^  CO  CD  O 

^  ««  -4  (Sj 

»r  (SI  (M  (^ 

<M  IM  »Si  K4 

K.  ^  m^  tr>  >. 

«  i\i  (SI  —  z 

—  —  —  —  < 

*  *  ♦  .*  a. 

c^  UI  (^  r(^  i*^  y 

z  O 


IM 
(M 


O 


fs. 


■e 


o 

(V 


O 
«>j 


(Si 

c^ 


<M       >«       •« 


J-  o 

o  o 

IT  C 

rs  'S* 

(u  (u 

.0  <• 


r^   'Sj  X*  ^  ^ 

—  —  iT  -C  -C 

r^  o  —  —  o- 

•e  -c  ■c  -c  IT 

rs  rw  (Si  (^^  iv 

^  K  (*-  r.-  ^. 

£   <  -C  £  < 

■r  -a-  *  ^  -t 


c^  c^ 
r^  rs 


■*  — 

•c  c- 

o-  a- 

tf  If 

|^J  ^ 


•£  ^c  •c  ^ 


•*  -r 


CC  C 

o  — 

(^  -c 

cr  "^ 

o  o 

o  — 

*  ■* 


■0   C 


r"  *  .C 

X  .f  O 

CC  c  r~ 

IT  r.  .C 

rs  rv  % 

».»  .T  ^ 

.C  O  .C 


■e  » 

o  ir» 

o  « 

rs.  fX 

■C  «« 


jr.    .w^ 


*    .» 


o 

w  o 
o 

ec  T 

Ui  3 

Z  Ui 

Ui 


> 
o 

oc 


^ 


I  .fl 
I  .»• 
I   -^ 


—  X  —  (Si  ^   (SJ  r*> 
(T  r^  _J  O-  U.   (7)  (^ 

■J"  ■^  B  .r  a  rs  »... 

♦  *  3  *  *  .»■ 

—  —  a  -•  ac  —  — 

-4  -.  Ui    -<  X     —  — 

OC  B  ar  <r  er  OC  ec 


I 


I 


.i  ^ 
—  * 

I  rs 

Q  •* 

Z  — 

<  -.■ 

uis  ar 
I 


O 

o 


o 

Z 


ac 
o 


(SJ    .0    .^  ./N    (^    U.    ^ 

>*  m  (^  (*^  .^        o 

^s  ^s  ^J  fu  h-  ^  ^j 

*  *  *  J-  -f  >-  .♦ 

X  s  or  s  B  t/t  a 


O 
U 

«/) 

u 


•A 

« 
O 


o 

z 


o 

oc 

UI 

o      z 

Z       Ui 


a 

OC 

o 
o 

< 
o 


Si    ^ 


o 
o 

O  UI 
r^  _i 
«  a. 

-4  r 

->  UJ 

B  ^ 

I 


3 
C  to 
0-  3 
«  X 

_•  UJ 

—  Z 

• 


Q 


§    5 


ac  tr^ 
UI  rsi 
a  »s 
z  .» 

3  — 
Z  — 
fc-  B 
I 


o  >» 
o 


UJ  .^ 
IS  — 


to  c 

I 


O  ►.  (^ 
V  (?■  z 

_l  J1  — 

^  X 
3  —  ii< 


ir   X   ^-  rs 

5-  «  c-  * 

.f   7  "s  >s 

.*   ^    ■*  .? 

—  X  —  ^ 

»  «  or 


(Xi  c^  is  ^  o 
•&  •*  -/^  j^  ^ 


9  •*  9  9  -f 

B    B   B  B    K 


B  » 

*^    (^ 

X    B 


—    i'l  (n  O  (^  •- 


^    lu 

■*    ■* 


^   rs 


tf  tr 

^s     .s. 


Ni  *  <r 

<"  »  * 

«s  ./.  ^ 

*  .»  * 


crBBBerB'rxc 


£  r  (n 

.»  «  -v 


X    X  s 

I 


13352 


c 

r 


Federal  Register  /  Vol.  46,  No.  34  /  Friday.  February  20.  1981  /  Noticea 


o 

r 

a. 

o 

LJ 

o 

u 

z 

t) 

X 

< 

W^ 

1/^ 

r 

D 

*■ 

z 

« 

< 

3 

kki        U 

i/> 

< 

o  u 

lU 

«J 

r 

X 

■■ 

-1 

o       ►• 

o 

>/< 

UJ 

w 

a 

or 

•J 

o 

•— 

u 

o 

a 

►- 

.J 

t/^ 

3 

»- 

*• 

^ 

u. 

rt 

»• 

O 

> 

> 

UJ 

a 

r 

X 

.^ 

a 

u^ 

r 

v/» 

1/1 

U^ 

o. 

•- 

< 

« 

a. 

u 

n 

k^ 

w" 

!/■ 

■• 

_ 

^ 

■■ 

I 

MJ 

u« 

^ 

> 

T 

< 

•• 

•- 

-i 

K 

LJ 

K' 

^ 

^ 

•■ 

I 

X 

*• 

K 

•■ 

^ 

T 

a. 

k^ 

c 

« 

Uf 

u 

a 

o 

r 

o 

O 

C 

r^ 

iT 

• 

• 

• 

• 

o 

r 

o 

* 

r' 

o 

■e 

r. 

r- 

"• 

o 

^ 

" 

T  b>  U 
u 

et  lA  <^ 

a.  <  < 


COO      oo      UJ      na      » 
rcoc       icir        y       ^  ^       T 


o 


< «      ^ 


<"  or  *  o  r-  (r 


o  f» 


&.  a.  &  a  a.  — 

3  -5  3  3  -1  » 

*/>  iO   W^   ^   t/t  i'* 

1/*  fc^   ^   »^   fc/^  * 

<  <  <  «  «  or 

IS  o  u  o  u  ►- 

O  C  O  O  O  I/' 

UJ  W  U.  UJ  UJ  4 

w-  H-  ^  fc  h-  Ij 

<  «  «  <  « 

O  O  O  Q  O  « 

^  ^  w  ^  W  B 

o  o  o  o  c  a 

^  i/t  ij^  ^  l^  T» 

r  I  T  r  T  -i 

o  c  o  o  c  o 

(_l  kJ  1.1  1.1  LJ  U 

o  o  c  o  c  o 


c  a.      — 

3  3        T 


or 


O 
u 


4/S    i/* 

O  l» 


o  o     1/1 

UJ  UJ         « 


-<        O  3 


r 

r 


o  o      m. 

CO      o 


a. 

3 


o  ^ 

•>!  O 

T  t/^ 

T  r 

U-  O 

a.  u 


CD  rf>   lA   ftj  »•   — 


f*s  ^.^   jr\ 


o  o  o  o  e  o 

»-  r>  o  o  IT  o 

iT  tfN  <r  '  ^ 


o 
c 


on       n 

u.     u.  U. 

s  at       x 


o 

z      o 

1^         3 
X        X 


(IT  Z  r  at 

n  ^  u.  UJ  UJ 

f.       »■  «-  r<  »>  :» 

i/^        V  T  ~i  -i  O  • 

U,        ~>  —  O  3  o  • 

1  1.1  V  f>  t^  (/>   • 


n  i> 

-J  "• 

Ui  et 

••  ^ 

a.  v> 

UJ  e 

^  T  T 

^  T  T  T  ^  T        ■>  OO 

fOOOnO       UJ  u«j 

»..»_—      T  r  r 

I  T  X  T  T  X        —  •-  — 


a  or       >< 

o  o 


o 

a 


o 

«  UJ  r  UJ 

uiuju'       er  7  77  .J  ct  <^ 

^^_jVb-  O  OO  O  UJ  o 

^«">0(107  —  — —  o  ^  ■• 

_i««<Kuj  r  T  r  •-  <  ar 

UJiuujujkwO  o  *^"^  7  a  ^ 


1^ 


O 


«  < 

—  » 

j^  a-  • 

n  a.  • 

o  o      —  • 

ff     »     «    l.*  » 

3.     y      ^    —  » 

J-     J*  l.J'  « 


I 


U" 


—   O 


o      o 


3-   »   —  —  • 

^    ^   CO   T  » 

r   o  ^  —  « 

O  » 

_.  —  c  _  • 

V  » 

□  ^   —  3  • 

7   7  O  T  * 


Q  7 


O  a  O 

u.  3  mJ 

>  I  > 

U.  ^  .M 

1„  »  0 

U;  Uj 


I  at  O 

i  3  u> 

_  > 

^   U^   <I  u. 

a  u  ►-  o 


C  ~.  O  ><■  • 

C  —  *-  —  • 

—  >-  >  c  • 

2  Z  —  «  • 

tf  <  u.  -.  * 

T  I  o  T  • 


o  r 

> 

"■    X 
UJ 

Ui 

ac 


T  T 

i/\  >  \y^ 
o  3 

2  a  CD 
<t 

L5  T   _i 


>  > 

I      ~  M 

s<  «  « 

^  fr>  -n 
^         I' 
Z        IT 

«  -•  rg  -• 

r>  a  CD  x  e 

a  n  e  a  CD 

i_i  iM  a  M 

^       ^  c  *^       — 

ac  O  —  U  ■—       • 

•-7  0  O  -• 
u.  «        o        «   Z 
X  -I       y  O 

7  >    O  -I  O  UJ  -J 

<   <  UJ  UJ  ^  ^ 

Uj   Z    >   «  >  Q   — 
_j  ►-••(_.•->  2  I 

Lj  3  Ui  o  UJ  3  n 

»  a  o  a  o  T  T 


s      go 
V  f*v  oa 

fM  »  M 

•4  ^  p4 

e  a  o 


o  UJ  a 

Uj  3  Ui 

>      > 


O  3  (J 

UJ        UI 

oc      oc 


> 

> 

-« 

■» 

< 

* 

,^ 

^ 

^ 

-» 

0 

■M 

«M 

1 

1 

OD 

*ri 

oc 

c^ 

w« 

** 

» 

V 

«, 

*.» 

00 

(C 

fSd 

l/> 

IN 

^ 

*%. 

^ 

? 

■*^ 

« 

» 

O  V  O  v/i  I/- 

Q  —  — 

«  oc  a 

••  ••  ac  ac 

O  UJ  Q  O  O 

«^7>^0O         U>  —  ujZX 
♦  ^-CDOr<^«>ir> 

I       I       I       t       I       •     UJ    .—    UJ 

ttientrtc-i-ii_)ro<  « 

UJ  UJ 

a       a. 


T  isi 

^    — 

< 


Q 

UJ  C 
>  X 


T    •« 


a    >  -J   > 


UJ  T 


<   u.  • 


u) 

w 

ac 


O 


o  o 


r  o  o  o  o  o 


CO  ay 

o  c 


eo 


f^  f^  ^  f^  ^  ^ 
000000 


CD 
O 


*^  **■ 


T   - 

C    • 

-•  « 

I  • 

X  • 
O  • 

II  • 

« 

o  • 


OL  .» 

o  •. 

a  » 

a:  • 

c  » 


0. 

a  7- 
3  -r 

uJ  — 

I  >-   IN. 

T  —  >- 
UJ  J^  Z 
•J  ■»•   < 

<  a. 
z  I 

<  o 
r  u 


o  •» 

o  o 

o  c 

O  (\, 

5.  ^ 


Z 
< 

a. 
T 
o 
u 


ISi    ^J 


J-  :>  " 

,f  J-  o  "* 

z  c  c  z  r 

o  J*  j^  —  .r 


z 

UJ  UJ  i/^ 


v/1 


Z 
T 


Z 

UJ 

T 


Z 

—  O 

_i  (> 

u.  O 

>  o 

UJ  ff 

a  ►- 
c 


-J  t/>  r*^ 
»<  ^.  r»> 
O-   X   O- 

o  e  o 
000 
9-  o  a 

r-  ^-  f» 
000 


■»*■»■»* 


•-  »   O 
—        •   a:   •  "• 


a 

JNj  ^  M  <sj  ^  r\j 

.0  ^  ^  p-  ®  ^ 

-n  9'  «  o  <£  .0 

o  o  ct  o  .-  -- 

0000  ^4  o 

>  ^  a.  rf%  (7"  c^ 

r-  ^  ac  t/N  ^  fft 

0000  00 

^■  ^  o  ^  K  P*. 


O 

o 
m 
>«• 
o 


a. 
o 


0. 
o 


X0T0'»O''>-'^Xi£»—    » 


X    ^ 

3  J- 


—  3-   •- 

ui   O    UJ 


.T    3  !> 
COO 


OC    *^    ^-    ^    -C    c     — 


< 
OC 

O 

a. 

X 


a 


•  <  •  _i 


-^ 

4^ 

QC 

« 

i/^ 

oc 

T 

0 

n. 

-r 

»■       > 

a 

0       .fi 

V 

tr 

* 

w  -^ 

< 

u 

^ 

*■ 

3    *^ 

«■ 

^  y  '« 

-1 

f^ 

f^ 

«  -^ 

, 

«« 

a. 

a 

X  a- 

J 

T     0    'T^ 

UJ 

tr 

(T. 

^  or 

»- 

fr 

J- 

<    * 

.^ 

-r  ^/^  ^ 

-A 

-t 

J- 

-J  -t 

c 

• 

>- 

^ 

^  — 

^ 

-  1!  - 

</> 

-— 

— 

_j  -« 

*> 

< 

>M 

>^  — 

X 

^  <  - 

tA« 

— 

•« 

•«  -rt 

0 

r 

X 

a  « 

a. 

flo  ly*  ar 

:x 

OC 

OO 

»  <D 

• 

1 

* 

1 

1 

1 

•  >  »  I 

•  >-  •  «  C 

•  —  *  <  J 

•  (  •  a  — 

•  »  a.  — 


z 
o 


o 
u 


</t 

Ui 

l/t 

OK 

a. 
at 


ff-  oo  ^-  «  *  O  — 

IT  ^J  'Ni  c-  ^  *r  t/^ 

c^  «^  -^  *«  1^  f*^  a^ 

••  rg  rg  M  I*  ir  o 

O  O  O  O  1%  (Vi  o 

*s  f*i  '*>'*>  —^  ^"  f*\ 

^  rf>  f»"  (*i  ^j  .^  .^ 

000000  o 

fw  ^..  K  ^-  f^  ^.  ^" 


u. 


If  *      —  -c 

cr  s       f\A  ^ 

<\i  (Si        a>  * 

00      o  o 

'^^  (*^        c  -^ 

00      o  o 

f-  »^  Z  ^-  f- 

^  •*  a  ■*  ■* 


.-  I»^    * 

■c  -e  f^ 


■t  *  ■» 
s  s  « 


Q       T 

^    rg    MM    1^    W«   CD     (^ 

CO  ^  _i  ^  _J  .0  'O 

^  ».*  r>  iw  V  "^  ^- 

■r  ^  j^  *  7  -r    r 

-  -  Z  -  «  -  — 

—  —  O  -<  OC  —  -< 

a>  a>  u  V  u.  <D  OD 
I        I 


19  *>  Ui 

^. 
X  •-  ^ 

<  * 
>.  —  J 

3  — 

IS  OD  n 
I        I 


ac 
o 

X 
UI 

o 

K.oo^oD^»^ar•(0 

r      *     -f    *     *     .^  -» 

—    -»-.-•    —    —    l/l_ 


CD 


o 

O 

t/1 


OC 

o 

a. 
ac 
O 

o 

X       u 

3 

u1 


eg 
O 

1^  a. 

f^  ac 

a  o  o 

ac  f-  i_> 
n  * 

u  >- 

UJ 

z 


a 
o 


s  r  «  CD  •>  er 


o  u 

oc 

U.    —   O  ta"  i/*  O  X 

f.-  ^-  UJ  X  X  **• 

^  ^.  ^.  &  ^>  a  ^* 

Uj   ^    <f  .^  u-  -^ 

X  -  -  X ,  - 

«  ^  _  K  _  <  — 

^  CD  s  X  oo  a  T 

I           I  I 


3        Z 
Uj  rv  ■« 


□r  J-  < 

I-  —  >< 


Federal  Register  /  Vol.  46,  No  34  /  Friday.  February  20,  1981  /  Notices 


13353 


a  a  a  a 

3333 

\^  %^  tA  iA 

^A  \A  ^  tA 
«    «    «    < 

u  u  o  o 


a  a 
->  3 
%A  irt 

n  i/< 

<  < 


coDoencQ 


u.    I    O  o  o 


«  «  «  < 

Q  O  O  Q 


<   < 

o  o 


<    I    «Ji^-J-J_J_J_J_,^w 


2     I    O  O 


a    I    u)  u  i_i 


0000 
v^  tA  iA  tr 
T  T  T  r 

0000 
w  o  u  u 


^  IT  tr  IT.  o  ^ 


*  ^  f^  *  •«  — 


O  c 

X  z 

o  c 

o  u 

C  1/N 

4'  fsi 


0000 

'  •-     o  u  o  u 

O         ^  w  .i  , 

0000 


Z  X  X  z 
T   T  T  T 


X 

o 

>->  a  a  a  a, 

^-  or  »-  »  o> 

^  Kl  m  IM  (M 


IT  K  X  W 

u>  Ui  UJ  Ui 

Ui  UJ  UJ  u« 
a  ac  a  ac 


acaaoiaracacaaacac 

00000000000 


U.  U.  U.  u   u.  u.  u. 


T    T    T    T    T 


vl  I/I  tn  «/> 

V   V  V  V 

UJ  UI  ui 


T   T    T   T  _l  _l  . 


>->->->->-^^       arercrac 


*raracaraar____    _ 

coooooorcnn 
xxxxxxxxxxx 


T  T  I  T 
1.1  l-l  (.1  It 


o  —  (M  cr  ^ 


•   «  «    «  «  * 


o 

IV  1^  > 

I  '\.  s  •> 

«  I  « 

•  <  «•  m 

«  o 

a  a  -t  M 

a  oc  ~  » 

o  c  < 

kJ  U  •<        x 
CO  o  » 
-•         O  O  V  o 
I  Z    Z  CD   ••  _i  • 

o  !»•  «  <  rg  w  «  I 
«   *  .J  .^  V 


u-    W*    l.^    ^ 

<  <  <  < 


<  <  <  <  < 


W   VI  O   »    UJ 


ac  ac 

3  3 
O  O 

ac  « 

<  < 
Z  X 


27TT7ZT7    7  Z  Z  n  ^  ^ 

ocor!ccoc::ooo033 
ixixaiiiiiiujOQ 

t-iOI^OOUJh^^JLJOU>*Bir(Jl.i^ 

OCOCCCc::COOOuj 

&0  aaaaaeae  ei.i<<oo 


(_    I    mo'eara.vccxcracco 
u.    I    COOOOOOOOOO 


c  eo  ar  er 
0000 


co»ctcra',c*-C"<^^  1^  tf\  o  -o 

00000  C'cooco  0000 

I   ooociooooooo  0000 

I   00000000000  0000 


****.»•****** 


■t  -t  ^  ^ 


ac    I 

o    I 


<9 


O    I 


—1   I   CDcroca'a'crarcca^aoeDXscncocD      S 


I 


UMI 


13354 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20,  1961  /  Notices 


The  above  notiae8  of  determination 
v\ere  received  froin  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  GaS  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code  Estimated  annual 
production  (F'ROU)  us  in  million  cubic 
f,,'et  (MMcfl-  An  (']  preceding  the 
control  number  Indicdtes  that  other 
purchasers  are  listed  at  the  end  of  the 
notice 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  ')ther  materials  in  the 
record  on  which  such  determinations 
were  made  are  uvbilable  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
2"5.206.  at  the  Cotrmission's  Division  of 
Public  Information.  Room  1000.  825 
.North  Capitol  Street,  NE..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  Nlarch  9,  1981 

Please  reference  the  reRC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb,    I 
SfC'vU]r} 

H<  O...    m  --rf>77  F||«d  J-li-81:  ft4S  *n| 
BiU-lM  COOC  »4SO-«6-« 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274  104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceeding!  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commissions  Division  of 
Public  Information,  Room  lOOO.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  March  9.  1981. 

Please  referenae  the  FERC  Control 
Number  (JD  ,\o)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb.  , 
Secretary:  \ 

jFK  Doc.  n-sers  FiM  Z-|»-81.  S.'45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  ^encies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Cas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf]  An  (*)  preceding  the  control 
number  indicates  that  other  purchasers 
are  listed  at  the  end  of  the  notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
.North  Capitol  Street,  NE..  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  9^  1981. 

Please  reference  the  FERC  Control 
-Number  (JD  No]  in  all  correspondence 
related  to  thesa  determinations. 
Kenneth  F.  Plumk. 
Secretary. 

im  Doc  »1-5e"b  F-M.mI  ;-i»-81;  8:45  am] 
BIUMG  CODE  «450'«5-M 


Office  of  Hearings  and  Appeals; 

Issuance  of  Decisions  and  Orders; 
Week  of  January  5  Through  January  9, 
1981 

During  the  week  of  January  5  through 
January  9, 1981,  the  decisions  and  orders 
summarized  be|ow  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  th$it  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Exxon  Co..  U.S.A  .  Washington.  D.C.,  BEA- 
0133,  motor  ^  asoline 

Exxon  filed  an  Appeal  from  an  Assignment 
Order  issued  to  t  le  firm  by  the  Region  VIII 
Office  of  the  Eco  lomic  Regulatory 
Administration  (IDRA)  on  January  10, 1980. 
That  Order  direc  ed  Exxon  to  supply  North 
Side  Center  with  motor  gasoline  during  the 
months  January  I  irough  June  1980.  In 
considering  the  I  xxon  appeal  the  DOE  found 
that  the  ERA  hac  erroneously  executed  its 
responsibilities  in  issuing  the  Assignment 
Order.  Accordinjly.  the  Exxon  appeal  was 
granted.  In  granting  the  appeal  the  DOE 
rescinded  the  As  lignment  Order  without 


provision  for  a  payback  of  product  supplied 
as  a  result  of  that  order. 

Tulsa  Daily  World,  Tulsa.  Oklahoma.  BFA- 
0530.  freedom  of  information 
On  December  8. 1980,  the  Tulsa  Daily 
World  filed  an  Appeal  from  a  denial  by  the 
Director  of  Contract  Execution  Division  B  of 
the  DOE  Office  of  Procurement  Operations  of 
a  request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  portions  of  the  document 
which  was  initially  withheld  under 
Exemption  4  should  be  released  to  the  public. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  the  applicabihty  of 
Exemption  4  to  cost  proposals. 

Wesreco.  Inc.,  Woods  Cross.  Utah.  DEA- 
0166.  crude  oil 
Wesreco,  Inc.  filed  an  Appeal  from  an 
Economic  Regulatory  Administration 
decision  which  modified  Wesreco's  crude  oil 
purchase  opportunity  through  the  Buy/Sell 
Program  during  the  April  through  September 
1978  allocation  period.  Wesreco  sought  a 
substantial  increase  in  its  purchase 
opportunity  for  that  period,  arguing  that  the 
ERA  should  not  have  confined  its  adjustment 
for  unusual  and  non-recurring  operating 
conditions  to  episodes  which  resulted  in  a 
complete  shutdown  of  the  refinery  and  that 
the  refinery's  nuis  to  stills  during  the 
preceding  six-month  period  were  abnormally 
high  and  therefore  should  not  have  been  used 
as  a  basis  for  the  April  through  September 
1978  allocation.  In  considering  the  Appeal, 
the  DOE  remanded  the  matter  to  the  ERA  for 
an  explanation  of  its  decision  to  limit 
Wesreco's  adjustment  to  decreases  in  runs  to 
stills  attributable  to  complete  shutdowns  of 
the  refinery.  The  DOE  also  concluded  that 
Wesreco  had  not  demonstrated  error  in  the 
ERA'S  rejection  of  the  firm's  request  for  an 
increased  allocation  on  the  grounds  of 
significant  changes  in  the  refinery's  supply  of 
crude  oil.  Accordingly,  the  DOE  remanded 
one  portion  of  Wesreco's  Appeal  and  denied 
the  remainder. 

Petition  for  Special  Redress 

R.  R.  Morrison  &  Son.  Inc..  Vicksburg, 

Mississippi,  BEG-0041.  motor  gasoline 
R.  R.  Morrison  &  Son,  Inc.,  filed  a  Petition 
for  Special  Redress  requesting  that  the  retail 
outlet  which  it  leases  in  Pearl,  Mississippi,  be 
deemed  a  new  outlet  and  assigned  a  supplier 
and  base  period  volume  of  motor  gasoline.  In 
considering  the  Petition  the  DOE  found  that 
Morrison  does  not  qualify  as  a  new 
wholesale  purchaser-reseller  at  the  site.  The 
DOE  found  Morrison  to  be  the  successor  to 
the  allocation  of  the  previous  retail  operation 
at  the  site.  Accordingly,  the  firm's  Petition  for 
Special  Redress  was  denied. 

Reqest  for  Exception 

Adams  Oil  Company.  Fredericksburg, 
Virginia.  FEE-4816.  motor  gasoline 
Adams  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212  in  which  the  firm  sought  retroactive 
exception  relief  that  would  relieve  it  of  a 
requirement  to  make  refunds  pursuant  to  a 
Remedial  Order.  In  considering  the  request, 
the  DOE  found  that  while  exception  relief 


was  necessary  to  give  the  firm  more  time  to 
make  refunds  to  its  customers,  it  was  not 
suffering  a  gross  inequity  or  financial 
hardship  that  would  call  for  exception  relief 
which  would  relieve  the  firm  of  its  obligation. 
Accordingly,  exception  relief  was  granted  in 
part. 

Antonio  Vricella  and  Angela  &  Sons, 

Sommerville.  Massachusetts.  Revere, 
Massachusetts.  BEE-0239.  BEE-07S4. 
motor  gasoline 
Antonio  Vricella  and  Angelo  ft  Sons  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firms  sought  a  change  of  supplier  with  respect 
to  their  base  (>eriod  allocations  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firms'  base  period  supplier/ 
purchaser  relationships  had  deteriorated  to 
the  degree  that  the  firms  would  incur  a  gross 
inequity  and  serious  hardship  in  the  absence 
of  exception  relief.  Accordingly,  exception 
rehef  was  granted. 

Asamera  Oil  (U.S.)  Inc..  Golden  Colorado. 

BXE-lieO.  BXE-1161.  BXE-11B2.  crude 

oil 
Asamera  Oil  (U.S.)  Inc.  (Asamera)  filed 
three  Applications  for  Exception  from  the 
provisions  of  10  CFR  Part  212,  Subpart  D. 
Exception  relief  was  granted  to  permit 
Asamera  to  sell  at  market  prices  100  percent 
of  the  crude  oil  produced  and  sold  for  the 
benefit  of  the  working  interest  owners  that 
are  classified  as  integrated  and  independent 
producers  from  the  Carrell  Lease  and  the 
Knight  Lease.  Elxception  relief  was  also 
granted  to  permit  the  applicant  to  sell  100  and 
76.32  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  integrated  and 
independent  producers,  respectively,  from  the 
Myrin  Ranch  Lease  at  market  price  levels. 

Chadwick  's  Exxon,  Columbus.  Georgia. 
BEO-0567.  motor  gasoline 
Chadwick's  Exxon  filed  an  Application  for 
Exception  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  additional  volumes  of  motor  gasoline 
were  required  by  the  firm  in  order  to  continue 
its  business  operations.  The  DOE  also  found 
that  the  firm  had  failed  to  demonstrate  that  it 
had  significantly  altered  its  business 
practices  by  investing  in  additional  servioe 
equipment. 

Continental  Oil  Company.  Houston,  Texas, 
DEE- 1775.  crude  oil 
Continental  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
classify  the  Shoshone  Lease  as  a  stripper 
well  property  effective  January  1, 1977.  In 
considering  the  exception  application,  the 
DOE  determined  that  an  anomalous  series  of 
events  had  precluded  the  property  from 
otherwise  qualifying  for  stripper  well  status 
on  that  dale.  The  DOE  concluded  that  it  wus 
the  intent  of  Ruling  1977-7  to  permit  such 
properties  to  qualify  for  exception  relief. 
Consequently,  exception  relief  was  granted  to 
permit  Conoco  to  classify  the  Shoshone  Leass 
as  a  stripper  well  property  on  January  1, 1977. 
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Echo  Bay  Resort.  Overton.  Nevada.  BXE- 
1315.  motor  gasoline 

Fxho  Bay  Resort  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 

211  in  which  the  firm  sought  an  extension  of 
exception  relief  previously  granted  which 
would  enable  the  firm  to  continue  to  receive 
an  increase  in  its  base  period  allocation  for 
motor  gasoline  In  considering  the  request, 
the  DOE  found  that  the  denial  of  exception 
relief  would  frustrate  one  or  more  of  the 
policy  objectives  set  forth  in  the  Emergency 
Petroleum  Allocation  Act  of  1973. 
Accordingly,  exception  relief  was  granted. 

Finncgan  s  Inc.,  Chevy  Chase.  Maryland, 
BEO-0027.  motor  gasoline 
Finnegan'i  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 

212  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  neither  suffering  a  gross  inequity 
nor  financial  hardship  as  a  result  of  DOE 
regulation.  Accordingly,  exception  relief  was 
denied. 

let  Oil  Co..  Pinellas  Park.  Florida.  BEO-0190. 
motor  gasoline 

Jet  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  allow  the 
firm  to  realize  the  intended  benefits  of  its 
capital  investment.  Accordingly,  exception 
relief  was  granted.  The  important  issue 
discussed  in  the  Decision  and  Order  is  the 
rate  of  return  method  for  determining  the 
amount  of  relief. 

Kerr-McGee  Corp..  Washington.  D.C..  BEE- 
1561.  crude  oil 

Kerr-McGee  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  requested  that  the 
ERA  be  directed  to  issue  Kerr-McGee 
additional  entitlements  to  correct  a  reporting 
error  which  the  firm  had  made.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
demonstrated  that  penalizing  it  for  an 
inadvertent  error  would  impose  a  gross 
inequity  and  unfair  distribution  of  burdens  on 
the  firm.  Accordingly,  exception  relief  was 
granted. 

Panasonic  Company.  Secaucus.  New  Jersey, 
BEE-1093.  energy  testing 

Panasonic  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  430.  Appendix  A.  the  Energy 
Conservation  Program  for  Consumer  Products 
test  procedures  for  refrigerators.  In  its 
Application.  Panasonic  requested  that  it  be 
relieved  of  the  requirement  to  perform  energy 
efficiency  tests  on  two  models  of  small- 
capacity  refrigerators.  In  considering  the 
request,  the  DOE  found  that  design 
characteristics  of  the  Panasonic  refrigerators 
prevented  testing  in  accordance  with  the 
applicable  test  procedures.  Accordingly, 
exception  relief  was  granted  which  permits 
Panasonic  to  modify  the  test  procedures 
applicable  to  its  small-capacity  refrigerators. 

Parker  Energy  Sr  Petroleum  Co..  Richmond, 
Virginia.  BEE-1234.  gasohol 
Parker  Energy  &  Petroleum  Co.  filed  an 


Application  for  Exception  from  the  provisions 
of  10  era  210.62  in  which  the  firm  asked  the 
Office  of  flearings  and  Appeals  to  issue  an 
order  requiring  the  Cities  Service  Company  to 
permit  Parker  to  obtain  gasoline  directly  from 
Citgo'g  terminal  facilities  for  a  retail  gasohol 
outlet  which  Parker  owns.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Parker  to  carry  out 
its  gasohol  marketing  efforts.  Accordingly, 
exception  relief  was  granted. 

Pride  Refining,  Inc..  Abilene,  Texas.  BEE- 
0651.  crude  oil 

Pride  Refining,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.65  in  which  the  firm  sought  an  increase  in 
its  January  through  October  1978  base  period 
crude  oil  runs  to  stills  for  the  purpose  of 
qualifying  for  an  emergency  allocation  under 
the  Buy/Sell  Program.  In  considering  the 
request,  the  DOE  found  that  due  to  expansion 
of  Pride's  refinery,  the  January  through 
October  1978  period  represented  an 
anomalous  period  in  the  firm's  operations, 
and  that  the  use  of  this  base  period  would 
have  a  significant  adverse  effect  on  the  firm. 
Accordingly,  exception  relief  was  granted 
substituting  the  firm's  crude  oil  runs  to  stills 
during  the  period  January  through  October 
1977  for  purposes  of  calculating  Pride's 
eligibility  for  the  Crude  Oil  Buy/Sell  Program. 

Rudolph  a.  Inc.,  Yoakum.  Texas.  DEE-303e. 
motor  gasoline 
Rudolph's,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  failed  to  demonstrate  that  it  was 
suffering  a  serious  hardship  or  gross  inequity 
as  a  result  of  DOE  regulations.  Accordingly, 
exception  relief  was  denied. 

Samedan  Oil  Corporation.  Ardmore, 
Oklahoma.  DEE-1171.  crude  oil 
Samedan  Oil  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  Specifically, 
the  firm  sought  to  sell  at  upper  tier  ceiling 
prices  the  oil  it  produces  from  the  Martin  and 
Stitt  leases.  In  considering  the  request,  the 
DOE  found  that  exception  relief  is  not 
necessary  in  order  to  provide  the  firm  with 
sufficient  incentive  to  undertake  needed 
repairs  at  the  well.  Accordingly,  the  firm's 
request  was  denied. 

Thunderbird  ARCO.  Portland.  Oregon.  BEE- 
1258.  motor  gasoline 
Thunderbird  ARCO  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
Thunderbird  ARCO  failed  to  substantiate  its 
claim  that  its  community  would  suffer  an 
unfair  distribution  of  burdens  in  the  absence 
of  exception  relief.  Accordingly,  exception 
relief  was  denied. 

Request  for  Stay 

MAPCO.  Inc..  Washington.  DC.  BES-1568. 
BET~1568,  natural  gas  liquids  propane 
MAPCO.  Ina  filed  Applications  for  Stay 
and  Temporary  Stay  from  the  requirement 


thai  it  and  Earth  Resources  treat  their 
operations  as  a  single  firm  for  purposes  of 
computing  maximum  permissible  selling 
prices  for  covered  products.  In  considering 
the  Application,  the  DOE  determined  that 
MAPCO  had  demonstrated  that  it  would 
incur  an  irreparable  injury  in  the  absence  of 
relief.  MAPCO's  stay  request  was  therefore 
granted  and  its  temporary  stay  request  was 
dismissed. 

Interlocutory  Order 

Gulf  Oil  Corporation.  Office  of  Special 
Counsel.  Washington.  D.C..  BRZ-0078. 
crude  oil 

Gulf  Oil  Corporation  and  the  DOE  Office  of 
Special  Counsel  submitted  to  the  Office  of 
Hearings  and  Appeals  portions  of  a 
stipulation  concerning  discovery  matters 
related  to  a  Proposed  Remedial  Order  which 
was  issued  to  Gulf  on  May  1,  1979.  In 
considering  these  stipulation  provisions.  The 
DOE  determined  that  the  OSC  s  negotiated 
agreement  to  produce  certain  documents 
requested  by  Gulf  with  restrictions  placed 
upon  the  use  of  those  documents  does  not 
constitute  a  waiver  by  the  OSC  of  any 
privileges  which  may  be  applicable  to  the 
documents.  Accordingly,  the  DOE  approved 
the  stipulation  provisions  submitted  by  Gulf 
and  the  OSC. 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  Ihe  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name.  Case  No.,  and  Location 

Atlantic  Richfield.  Office  of  Special  Counsel. 

BRJ-0167.  Wash..  DC 
Chevron  U.S.A.  Inc.  (Dow  Chemical  U.S.A.). 

BEJ-0101.  Wash..  DC 
Navajo  Refining  Co..  Amoco  Oil  Co..  Chevron 

U.S.A.  Inc..  Little  America  Ref..  Mobil  Oil 

Corp..  Whitco  Chemical  Corp.,  BE|-0168 

thru  BEJ-0172,  Wash..  DC 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applicatioru  for 
Exception.  Temporary  Ejtception,  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  granted. 

Company  Name,  Case  No.,  and  Location 
Lake  Oil  Co.,  BEE-0150.  Clear  Lake.  lA 

Petitions  Involving  the  .Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary'  Exception.  Stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  OOE  iuucd  Decisions 
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and  Orders  whic|i  determined  that  the 
requests  be  denied. 

Company  Name.  Caie  No.,  and  Location 
Bullitt  County  Bdard  of  Education.  BEO-0246. 

Sheperdsville,  K'Y 
First  Texarkana  Co..  DEE-J763.  Dallas,  TX 
Morrissette  Texi«co,  BEE-0481,  Mammoth 

Ukes.  CA 
Ripp  Tire  &  Supijly.  Inc..  BEO-0446.  Morton 

Groves.  IL 

Dismissals 

The  following  lubmissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case.  fJo. 

Giant  Industries,  Inc..  BEL-134e 

Good  Chevrolet.  DEE-3749 

Hdrrison  Gas  &  Oil  Co.,  Inc..  BRT-0336.  BRS- 

0336.  BEE-1185 
johii  Robert  Stratton.  Inc..  BFA-0583 
Johnson  Oil  Co.,  Inc.,  BEJ-OIW.  BED-0163 
Marathon  Oil  Co..  BFI-H^e,  BEE-1447,  BEE- 

1467 
Oklahomd  Refinirg  Co..  BST-OOIS 
Roadrunner  Food  Mart.  Inc.,  DEL-7393.  DES- 

7393.  DST-7393 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  NW.,  Washington,  D.C. 
20461.  Monday  through  Fiiday,  between 
the  hours  of  1;00  p.m.  and  5:00  p.m, 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  Februaiy  12, 1981. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

|FR  Dor_  81-5736  Filedl2-19-Bl.  ft45  am] 
3M.UNG  CODE  64S4M)1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I ER-FRL  1758-7!! 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9). 
PERIOD  C0VER60:  This  notice  includes 
ElS's  filed  durirg  the  week  of  February 
9.  1981  to  February  13, 1981. 
REVIEW  PERtOOS:  The  45-day  review 
period  for  draft  EJS's  listed  in  this  notice 
is  calculated  from  February  20, 1981  and 


will  end  on  April  6, 1981.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  February  20.  1981  will 
end  on  March  23,  1981. 
EIS  AVAtLABiUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  Agency  which 
prepared  the  EJS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period, 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA.  for 
further  information. 
BACK  COMES  Of  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  Arlington,  Virginia  22209. 
(703)  558-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EISs  filed  with  EPA  during 
the  week  of  February  9, 1981  to  February 
13, 1981.  The  Federal  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS.  the  filing  status  of 
the  EIS.  the  actual  date  the  EIS  was  filed 
with  EPA.  the  title  of  the  EIS.  the 
Statefs)  and  counfy(ies)  of  the  proposed 
action  and  a  brief  summary  of  the 
proposed  Federal  action  and  the  Federal 
agency  EIS  number,  if  available,  is  listed 
in  the  notice.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's.  All 
additional  information  relating  to  EIS's 
such  as  time  extensions  or  reductions  of 
prescribed  review  periods,  withdrawals, 
retractions,  corrections  or  supplemental 
reports  is  also  noticed  under  the 
appropriate  agency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Federal 
activities.  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  February  17. 1961. 
William  N.  Hedeman,  |r.. 

Director.  Office  of  Federal  Activities  (A-104J. 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building.  Washington. 
DC.  20250.  (202)  447-3965. 

Soil  Conservation  Service 

Draft 

MIDDLE  FORK  OF  ANDERSON  RIVER 
WATERSHED:  Crawford,  Perry  Counties, 
Ind.,  February  10:  Proposed  is  the  awarding  of 
financial  assistance  for  Hood  protection 
measures  within  the  Middle  Fork  of 
Anderson  River  Watershed  in  Crawford  and 


Perry  Counties,  Indiana.  The  measures  to  be 
completed  include:  (1)  103  miles  of  channel 
excavation:  (2)  2.3  miles  of  clearing,  snagging 
and  shoal  removal:  (3)  2.9  miles  of  debris  and 
•hoal  removal:  (4)  2  single  purpose 
floodwaler  retarding  structures,  and  (5) 
approximately  10.548  acres  of  accelerated 
land  treatment.  Ten  alternatives  are 
considered.  The  cooperating  ag«;ncy  is  the 
State  of  Indiana.  (FJS  Ortler  No  810114). 

SANS  BOIS  WATERSHED  Fl-OOD 
PROTECTION:  Pittsburg,  Latimer,  and 
Haskell  Counties.  Okla.,  February  12: 
Proposed  is  the  awarding  of  financial 
assistance  for  the  planning  and 
implementation  of  a  flood  protection  plan  for 
the  Sans  Bois  Creek  Watershed  in  Pittsburg. 
Latimer  and  Haskell  Counties.  Oklahoma. 
The  plan  would  involve  conservation  land 
treatment,  12  floodwater  retarding  structures 
and  5.600  feet  of  fiood  dike.  In  addition  to  no 
action,  six  alternatives  are  considered.  The 
cooperating  agencies  are  the  State  of 
Oklahoma  and  the  Forest  Service.  (EIS  Order 
No.  810118). 

U.S.  Anny  Corps  of  EUtgineora 

Contact:  Mr.  Richard  Makincn.  Office  of 
The  Chief  of  Engineers.  Attn:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington,  DC.  20314,  (202)  272- 
0121. 

Draft 

CLARKS  mix  LAKE,  OPERATION  AND 

MAINTENANCE:  Georgia.  South  Carolina, 
Feljruary  9:  Proposed  is  the  continued 
operation  and  maintenance  of  the  Clarks  Hill 
Lake  contiguous  to  several  counties  in 
Georgia  and  South  Carolina.  Current 
activities  consist  of  reservoir  regulation:  flood 
control  hydroelectric  power  generation; 
management  of  land  resources  and  facilities; 
management  of  leases,  easements  and  other 
outgrants;  and  project  management  and 
maintenance  activities.  Several  alternatives 
are  considered.  (Savannah  District)  (EJS 
Order  No.  810113). 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Mr.  Eugene  Wojcik,  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  6U604.  (312) 
353-2157. 

Draft 

ST.  CROIX  FALI5  AND  TAYLORS  FALLS 
WWT  SYSTEM:  Polk  and  Chisago  Counties. 
Minn..  February  12:  Projjosed  is  an  improved 
system  to  treat  wastewater  for  the  cities  of 
St.  Croix  Falls,  Polk  County.  Wisconsin  and 
Taylors  Falls.  Chisago  County.  Minnesota. 
The  alternatives  considered  are:  (1)  no  action. 
(2)  upgrading/expanding  the  existing  WWTP 
at  St.  Croix  Falls,  (3)  land  disposal  systems 
for  St.  Croix  Falls  and  Taylors  Falls.  (4) 
compact  activated  sludge  system  for  Taylors 
Falls.  (5)  rotating  biological  contractor  system 
for  Taylors  Falls,  (6)  stabilization  pond 
system  for  Taylors  Falls,  (7)  regional 
conventional  WWTP  near  St.  Croix  Falls.  (8) 
regional  stabilization  pond  system  near 
Taylors  Falls,  and  (9)  regional  land  disposal 
system  near  Taylors  Falls.  (EJS  Order  No. 
810120.) 


Final 

REHABILITATION  OF  WASTEWATER 
FACILITIES.  STREATOR:  LaSalle  and 
Livingston  Counties.  III..  February  12: 
Proposed  is  the  rehabilitation  of  wastewater 
treatment  facilities  located  in  the  city  of 
Sirealor.  LaSalle  and  Livingston  Counties, 
Illinois  The  three  major  interceptor  sewers  in 
the  combined  sewer  system  would  be 
replaced.  The  treatment  plant  would  l>e 
upgraded  to  include  nitrification  and 
chlorination.  The  effluent  discharged  would 
meet  the  requirements  of  a  Pfeffer  exemption 
Combined  sewer  flows  in  excess  of  the  plants 
capacity  would  receive  primary  treatment 
and  chlorination  prior  to  discharge  into  the 
Vermilion  River.  Comments  made  by:  USDA 
HEW,  DOL  DOT,  State  agencies,  business. 
(EIS  Order  No.  810121.) 

Draft 

Contact  Ms.  Lisa  Corbia  Region  10. 
Environmental  Protection  Agency.  1200  6tb 
Avenue.  Seattle.  Washington  98101.  (208) 
442-1285. 

SPOKAN'E  WASTEWATER 
MANAGEMENT  PLAN.  201  GRANT: 
Spokane  County,  Wash..  February  9: 
Proposed  is  the  issuance  of  a  grant  for  the 
construction  of  the  North  Spokane  interceptor 
in  Spokane  County,  Washington.  The 
interceptor  would  collect  and  transport  water 
from  the  North  Spokane  area  to  the  Spokane 
City  plant.  A  flow/equalization  basin  would 
be  provided.  Several  alternatives  are 
considered.  (910/9-81-079.)  (EJS  Order 
«810109.) 

Federal  Energy  Regulatory  ConuniMtoo 

Contact:  Dr.  |ack  M  Heinemana  Advisor 
on  Environmental  Quality.  Room  3000,  S-22. 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington.  DC 
20428.  (202)  357-8228. 

Final 

PlfRPA  INDUCED  CEOTHERMAL 
DEVEI.OPMFAT:  Regulatory.  February  11: 
Proposed  is  induced  geothermal  development 
through  granting  of  exemptions  from  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
These  revised  rules  are  expected  to  stimulate 
the  development  of  more  than  1200  MW  of 
capacity  for  electrical  generation  from 
geothermal  facilities  by  1995.  Purpa-induced 
development  is  anticipated  in  the  near  term 
for  California,  Nevada  and  Idaho  and  may 
occur  in  other  Western  States.  Comments 
made  by:  EPA.  DOD.  DOE  NRC,  Stale 
agencies.  (EIS  Order  No.  810117.) 

Note.— At  the  time  the  above  final  EIS  (No. 
810117)  was  printed  and  distributed  by  FERC 
it  was  intended  to  be  a  final  supplement  to  a 
previously  filed  EIS  entitled  "Small  Power 
Production/Cogeneration  Facilities." 
However.  FERC  has  determined  this  final  EIS 
addresses  a  separate  Federal  action  and  does 
not  supplement  the  previously  filed  EIS. 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.. 
Washington.  DC.  20410.  (202)  755-6300. 
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Final 

MENOKEN  GOLF  COURSE  Sl^BDIVISION 
MORTGAGE  INSURANCE:  Montrose 
County.  Colo..  February  10:  Proposed  is  the 
issuance  of  mortgage  insurance  for  the 
Menoken  Colf  Course  Subdivision  located  in 
Montrose  County.  Colorado.  The 
development  encompasses  56232  acres  and 
would  conUin  approximately  1.430  dwelling 
units.  The  units  would  consist  of  single, 
detached  and  attached  units.  Also  included  in 
the  subdivision  would  be  a  golf  course, 
commercial  area,  firehouse  site,  school  site, 
and  open  space.  (HUD-R06-EI&-81-1F.) 
Commenu  made  by:  DOT,  USDA.  DOl.  COE. 
HHS,  State  agencies,  businesses  (EJS  Order 
No.  810112.) 

Sectioa  104(H) 

The  following  is  a  community  development 
block  grant  statement  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  HoBsing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

CITY  OF  DE  PERE  REHABILITATION, 
CDBG:  Brown  County.  Wis..  February  10: 
Proposed  is  the  awarding  of  a  CDB  grant  to 
the  city  of  De  Pere.  Brown  County. 
Wisconsin.  The  grant  would  be  used  for  the 
construction  of  a  900-foot  segment  of  storm 
sewer,  placement  of  fill  over  the  sewer,  and 
development  of  park  facilities  on  the  fill.  The 
project  site  is  located  on  De  Peres  west  side 
in  a  steep  ravine  occupied  by  a  small  stream. 
Penore  Creek.  The  alternatives  consider  (1) 
no  action.  (2)  stream  channelization.  (3)  flow 
diversion,  and  (4)  ravine/wetlands  park 
development.  Comments  made  by:  EPA.  State 
and  local  agencies,  individuals  and 
businesses  (EIS  Order  No.  810111.) 

DEPARTMENT  OF  THE  INTERIOR 

ConUct:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  Room  4256. 
Interior  BIdg..  Department  of  the  Interior, 
Washington,  DC.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Final 

NORTH  IDAHO  TIMBER  MANAGEMENT: 
Several  counties  in  Idaho.  February  10: 
Proposed  is  a  timber  management  plan  for 
northern  Idaho.  The  area  encompasses 
approximately  14,000.000  acres  and  covers 
several  counties.  Approximately  3.6  million 
cubic  feet  of  timber  is  to  be  harvested  from 
80,489  acres  of  land  available  for  timber 
production.  The  alternatives  consider  (1) 
non-commodity  emphasis,  (2)  commodity 
emphasis.  (3)  overmature  accelerated 
harvest  (4)  transfer  of  State  lieu  lands,  and 
(5)  no  action.  (INT-FEIS-81-8.)  Comments 
made  by;  DOL  USDA.  COE  DOE  EPA.  State, 
groups,  individuals  and  businesses.  (EIS 
Order  No  810110.) 

National  Park  Service 

Draft 

BLUE  RIDGE  PARKWAY, 
TRANSMISSION  RIGHT-OF-WAY:  Several 


counties  in  Virginia.  February  12:  Proposed  is 
the  issuance  of  a  right-of-way  permit  for  the 
construction  of  a  765  kV  electnc  transmission 
line  across  the  Blue  Ridge  Parkway  within 
several  counties  of  Virginia.  The  permit 
would  grant  a  right-of-way  1.800  feel  long  and 
200  feel  wide  at  milepost  1599  on  the 
Parkway.  In  addition  to  no  action,  the 
alternatives  consider  granting  a  permit  for 
right-of-way  at  milepost  187.3  or  164  1.  (DES- 
81-7.)  (EIS  Order  No  810119) 


Water  and  Power  Resources  Services 

Draft  Supplement 

BR.WTLEY  DAM  ALIGNME.Vr  fDS-1): 
Eddy  County.  N  Mex..  February  la  This 
statement  supplements  a  final  EIS.  .No 
725283.  filed  9-14-72.  Proposed  is  a  new 
alignment  for  Brantley  Dam  in  Eddy  County. 
New  Mexico.  This  new  alignment  has  beei» 
determined  to  be  more  geologically  favorable 
than  the  original  alignment  for  the  purposes 
of  eliminating  hazards  due  to  possible  failure 
of  the  McMillan  and  Avalon  Dams.  The  no 
action  alternative  is  considered  (DES-61-6|. 
(EIS  Order  No.  810115.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  April  11. 
1981.  (No.  810115.) 

Fish  and  Wildlife  Service 

£AT£VS/OA'.  Disposition/administration 
of  culebra-culebrita,  PR.  published  Federal 
Register  December  24. 1981 -review  period  has 
been  extended  from  February  23, 1981  to 
March  25, 1981.  (No.  800975.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environment  and  Safety.  U.S. 
Department  of  Transportation.  400  7th  Street. 
S.W.,  Washington.  DC.  20590.  (202)  428-4357. 

Federal  Highway  Administration 

Draft 

MI-53  RECONSTRUCTION. 
WASHINGTON  TO  IMLAY  CITY:  Macomb 
and  Lapeer  Counties.  Mich..  February  10: 
Proposed  is  the  reconstruction  of  Ml-53  from 
27  Mile  Road  in  Washington.  Macomb 
County  to  Bower  Road  in  Imlay  City.  Lapeer 
County-.  Michigan.  The  facility  would  be 
reconstructed  as  a  limted-access  freeway 
extending  for  22  miles.  The  alternatives 
consider  (1)  no  actioa  (2)  low  capital 
improvements.  (3)  major  reconstruction  or 
upgrading  of  the  existing  facility.  (4)  alternate 
modes  of  transportation,  and  (5)  construction 
of  a  limited  access  facility  on  a  new  location. 
The  cooperating  agency  is  the  Slate  of 
Michigan.  (FHWA-MI-EIS-ei-01-D.)  (EIS 
Order  No.  810116.) 

US  277  GAP  CLOSURE.  STAMFORD:  Jones 
and  Haskell  Counties,  Tex..  February  9: 
Proposed  is  the  construction  of  an 
expressway-type  highway  to  close  the  gap 
between  existing  portions  of  US  277 
southwest  and  north  of  the  city  of  SUmford 
in  Jones  and  Haskell  Counties.  Tex.  The 
length  of  the  highway  is  approximately  3 
miles  and  would  be  constructed  as  a  four 
lane  divided  highway  with  a  median  and 
paved  shoulders.  Two  interchanges  would 
also  be  constructed  at  the  junction  of  US  277 
and  TX-6  and  at  the  point  where  the  present 
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route  crosses  MtHarg  Street.  The  alteroativea 
consider  (1)  no  action.  (2)  construction  of  the 
highway  further  west  of  the  city.  The 
cooperating  agency  is  the  Slate  of  Texas. 
(FHW  A-TEX-eS-81-Ol-D.)  (EIS  ORDER  No. 
810106.) 

IFRDoc  SI -SDBO  Piled  2-n»-m  MS  »in| 
BIUJMQ  COOC  «6M-3f-« 


|A9FRL175«-«) 

Determination  of  PSO  Applicabmty  for 
Peat>ody  Coal  Company 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that, 
on  December  11, 1980,  EPA  made  a 
determination,  that  based  on 
information  supplied  by  Peabody  Coal 
Co..  the  modifications  to  their  Kayenta. 
Arizona  coal  mining  operation  will 
require  pre-construction  review 
pursuant  to  the  provisions  of  40  CFR 
52.21  (Prevention  of  Significant 
Deterioration  of  Air  Quality).  The 
proposed  project  is  the  construction  of 
new  coal  handling  facilities  at 
Peabody's  Kayenta.  Arizona  coal  mining 
operations. 

DATE:  The  PSD  applicabihty 
determination  is  i^viewable  under 
Section  307(b)(1)  of  the  Qean  Air  Act 
only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  April  21,  1981. 
FOR  RMTHER  INFORMATION  CONTACT 
Cecilia  Dougherty  (415)  556-3450. 

Dated:  February  10.  1981. 
Cari  C.  Kohnert.  Jr. 

Acting  Director.  EJ\[orceinent  Division, 
Rpgion  LX. 

;KR  Doc  »l-5~n  F!l«!  2-l»-«-.  8:*3  amj 
BrtJJNG  CODE  •5«»-3«-M 

(SA-fRU- 1758-5]  I 

Science  Advisory  Board;  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Clean 
Air  Scientific  Advisory  Committee 
(CASAC)  of  the  Science  Advisory  Board 
(SAB).  The  meeting  will  be  held  March 
10-11,  1981.  starting  at  9:15  am  in  the 
Plaza  Room,  Holiday  Inn.  1489  Jefferson 
Davis  Highway.  Arlington.  Virginia 
22202. 

The  agenda  for  the  meeting  includes  a 
status  report  on  the  sulfur  oxides/ 
particulate  matter  criteria  document  and 
a  committee  discussion  of  a  draft 
CASAC  report  entitled  "Findings, 
RecommendatioDs.  and  Comments  on 
the  Standards  Dtvelopment  and 


Scientific  Review  Process  for  National 
Ambient  Air  Quality  Standard*." 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact 
Terry  F.  Yosie.  Science  Advisory  Board 
Staff  Officer  (202)  755-0263  by  close  of 
business.  March  3, 1981. 
I  France*  Allen. 

Acting  Staff  Director.  Science  Advisory 
Board. 
Feburary  13.  1961. 

in)  Doc  SI-STM  PIlvd  2>1»-n   8:46  am) 
MUJNQ  CODE  Ma0-S4-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Hrst  Financial  Federal  Savings  and 
Loan  Aaaodatton,  Beilaira,  Texas; 
Appointment  of  Cortservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  (12  U.S.C. 
1464(d)(6)(A)  (1976)),  The  Federal  Home 
Loan  Bank  Board  appointed  George 
Weirich  as  conservator  of  First 
Financial  Federal  Savings  and  Loan 
Association,  BeUaire,  Texas,  effective  as 
of  February  13, 1981. 

Dated:  February  17.  1981 
By  the  Federal  Home  Loan  Bank  Board. 
J.  I-  Rnn. 

Secretary. 

|FR  Ooc  ai-STBl  Filed  2-l»-n:  ft4S  amj 
MIXING  COOC  (72(H>1-«I 


FEDERAL  PREVAIUNG  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  March  5, 1981 
Thursday,  March  12. 1981 
Thursday,  March  19. 1981 
Thursday,  March  26, 1981 

These  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW, 
Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  Agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 


The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  mutters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  S3.  5 
use,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus- on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  pubUc  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C.  section 
552b(c)(9)(B).  "These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  pubUc  are  invited  lo 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340. 
1900  E  Street.  NW.  Washington,  D.C. 
20415  (202-632-9710). 
Jerome  H.  Ross, 

Chairman.  Federal  Prevailing  Rate  Advisory 
Committee. 
February  10, 1981. 

im  Ooc  81-5375  ra«d  2-lv  »1.  8:45  amj 
BUXING  CODE  632S-01-W 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies,  Proposed 
de  Novo  Nonbanic  Actfvtties; 
Correction 

The  bank  holding  company  listed  in 
this  notice  has  apphed,  pursuant  to 


Federal  Register  /  Vol.  46,  No.  34  /  Friday.  February  20.  1961  /  Notices 


13373 


8e<;tion  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843(c)(8))  and 
S  25.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
lo  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons,  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hcdring,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  11, 1981. 

A.  Federal  Reser\'e  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  81- 
3949)  published  at  page  10540  of  the 
issue  for  Tuesday.  February  3. 1981.  The 
locations  of  the  offices  at  which  the 
activities  will  be  conducted  were 
incorrect. 

Security  Pacific  Corporation.  Los 
Angeles.  California  (financing  and 
credit-related  life,  accident  and  health 
insurance  activities;  New  York).  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Finance  Corp. 
and  SPF  Credit  Services,  Inc.  located  in 
Rockville  Center.  White  Plains,  Great 
Neck  Plaza,  and  Brighton.  New  York, 
serving  the  State  of  New  York. 

B.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  17. 1981. 

lefferaon  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|KR  Doc  Sl-SraO  Pllrd  J-1S-61.  S:4S  ami 
BIUJMC  COOC  U1»«1-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AQENCv:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Natomas  Company  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  and  assets  of  the  Estate  of 
Myron  F.  Fetterolf.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  the  Estate  of  Myron  F.  Fetterolf. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
effective  date:  February  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  by 
published  in  the  Federal  Register 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  IJot  «1   5-rr  Filed  2-ltMn:  S:4S  iin| 
BIUJNG  CODE  675041-11 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Granting  of  request  for  early 
termination  of  the  waititig  period  of  the 
premerger  notification  rules. 

summary:  Bernard  Dale  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
United  Slates  Steel  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  justice  in 
response  to  a  request  for  early 
termination  submitted  by  both.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  February  4, 1981. 

FOR  further  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commissioa. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc  01-5778  Filed  l-\9-*l:  »:*B  Min| 
BIUJNG  CODE  676<M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Commission  on  Alcoholism 
and  Other  Alcohol-Related  Problems; 
Meeting  Postponed 

In  Federal  Register  Document  81-4016. 
appearing  on  page  10856  in  the  issue  of 
Wednesday,  February  4, 1981,  the 
February  24-25  meeting  of  the  National 
Commission  on  Alcoholism  and  Other 
Alcohol-Related  Problems  was 
announced  This  meeting  has  been 
postponed  and  will  be  rescheduled  at  a 
later  date. 
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Ddled:  FebruHry  18,  1981. 
Frank  T.  Hoban. 

Diivctor  of  Admini»trotion,  National 
Commission  on  AlOoholism  and  Other 
Alcohol-Related  Pfobiems. 

MLUNG  COOC  4110-«»-« 
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Food  and  Drug  Administration 
(Docket  No.  80N-<M581 

Buffalo  Plasma  Center  Corp.; 
Revocatk>n  of  U.S.  License  No.  786 

agency:  Food  ar^  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FD.A)  announces  the 
revocation  on  September  23. 1980,  of  the 
establishment  hctnse  (U.S.  License  No. 
786)  and  product  license  issued  to 
Buffalo  Plasma  Center  Corp..  199 
Delaware  Ave..  Buffalo,  NY  14202,  for 
the  manufacture  of  Source  Plasma 
(Human).  Because  of  significant 
deviations  from  the  biologies  regulations 
in  the  manufacture  of  this  biological 
product,  the  manufacturer  requested 
that  the  licenses  be  revoked. 
EFFECTIVE  DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  September  23, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  Wilczek.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20205,  301 -443-1 306. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  has 
revoked  the  establishment  license  (U.S. 
License  No.  786)  and  product  license 
issued  to  Buffalo  Plasma  Center  Corp.. 
199  Delaware  Aw.,  Buffalo,  NY  14202. 
for  the  manufacture  of  Source  Plasma 
(Human). 

Inspections  of  Buffalo  Plasma  Center 
Corporation's  two  locations  at  199 
Delaware  Ave..  Buffalo.  NY,  from  June 
24  to  [uly  10,  1980,  and  at  3104  Bailey 
Ave.,  Buffalo,  N'Y.  from  June  26  to  July 
17, 1980,  revealed  numerous  deviations 
from  the  requirements  of  Parts  606  and 
640  (21  CFR  Parts  606  and  640)  of  the 
biologies  regulations  These  deviations 
were  observed  at  one  or  both  locations 
and  included,  bul  were  not  limited  to: 

1.  Suitability  of  donors  for  Source- 
Plasma  (Human)  was  not  always 
determined  by  means  of  a  medical 
history  or  appropriate  tests  (21  CFR 
640.63):  I 

2.  Blood  was  not  always  collected,  the 
plasma  separated,  or  the  cells  returned 
to  donors  by  aseptic  methods  (21  CFR 
64G.64(e)); 

3.  More  than  the  maximum 
permissible  amomit  of  whole  blood  was 


collected  within  a  7-day  period  (21  CFR 
640.65(b)(5)); 

4.  Donor  record  files  lacked  a  full 
explanation  of  donor  reactions  (21  CFR 
640.72(d));  and 

5.  Prospective  new  donors  were  not 
always  given  an  explanation  of  (he 
hazards  of  the  plasmapheresis 
procedure  (21  CFR  640.61). 

Because  these  deviations  were 
determined  by  the  agency  to  constitute  a 
danger  to  the  health  of  donors,  the  firm's 
establishnffent  and  product  licenses  were 
suspended  at  both  locations  on  July  11. 
1980.  Many  of  these  significant 
deviations  were  also  cited  in  a  previous 
FDA  inspection  of  the  firm  conducted  on 
May  16  to  18.  1978. 

Following  a  review  of  the  reports  of 
the  June  and  July  1980  inspections  and 
agency  files,  which  revealed  continued 
and  willful  violations  by  the  firm.  FDA 
issued  a  letter  informing  the  firm  of  the 
agency's  intention  to  revoke  the  firm's 
establishment  and  product  licenses  and 
to  publish  a  notice  of  opportunity  for 
hearing.  Before  further  regulatory  action 
was  taken,  the  firm  requested  that  its 
establishment  and  product  licenses  be 
revoked  and  waived  the  opportunity  for 
a  hearing  under  §  601.5(a)  (21  CF'R 
601.5(a)).  The  agency  has  granted  the 
request. 

Accordingly,  under  §  12.38  (21  CFR 
12.38)  and  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262).  and 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5  1)  and  redelegated  to  the  Director. 
Bureau  of  Biologies  (21  CFR  5.68),  U.S. 
License  No.  786  issued  to  Buffalo  Plasma 
Center  Corp.  and  the  product  license  for 
the  manufacture  of  Source  Plasma 
(Human)  were  revoked  on  September  23. 
1980.  This  notice  of  revocation  is 
published  under  §  601.8  (21  CFR  601.8). 

Dated:  February  13. 1981. 
Joseph  P  Hlle, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  81-5-12  Filrd  2-19-01.  8:45  am] 
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(Docket  Nos.  75N-0139,  75N-139FJ 

Chymolase  Tablets;  Withdrawal  of 
Approval  of  Part  of  New  Drug 
Application 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  that  part  of  a  new  drug 
application  that  pertains  to  Chymolase 
Tablets  (NDA  12-724)  because  the 
holder  of  the  new  drug  application  failed 


to  file  a  written  notice  stating  its  intent 
to  participate  in  a  formal  evidentiary 
public  hearing.  The  drug  product  has 
been  used  to  control  edema  and 
inflammation  associated  with  various 
disorders. 

ADDRCM:  Requests  fbr  an  opinion  on  the 
applicability  of  this  notice  to  a  specific 
drug  product  should  be  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Bureau  of  Drugs.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
EFFECTIVE  DATE:  March  2. 1981. 
FOR  FUirrHER  rNFOMMATION  COffTACT: 
Ronald  L  Wilson.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3650. 
SUPPLEMENT Airv  INfOMMATION:  In  a 
notice  (DESI  9955)  published  in  the 
Federal  Register  of  June  25. 1970  (35  FR 
10393).  following  the  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council  Drug  Efficacy  Study  Group,  FDA 
announced  its  conclusion  that  the  oral 
proteolytic  enzyme  drug.  Chymolase. 
was  "possibly  effective"  and  "lacked 
substantial  evidence  of  effectiveness." 
and  that  additional  evidence  was 
required  to  establish  its  effectiveness.  In 
response  to  this  notice,  the  manufacturer 
submitted  data  to  establish 
effectiveness.  After  reviewing  the  data, 
the  Director  of  the  Bureau  of  Drugs,  in  a 
notice  of  opportunity  for  hearing 
published  in  the  Fecleral  Register  on  July 
24. 1975  (40  FR  30995).  concluded  that 
Chymolase  lacked  substantial  evidence 
of  effectiveness  for  all  indications  and 
proposed  to  withdraw  approval  of  the 
new  drug  applications. 

In  response  to  the  notice  of 
opportunity  for  hearing,  Warren-Teed 
Pharmaceuticals.  Inc.  requested  a 
hearing  for  Chymolase. 

In  a  Federal  Register  notice  of 
December  21, 1979  (44  FT?  75718),  FDA 
ordered  a  formal  evidentiary  hearing  for 
the  drug  because  there  were  questions 
of  fact  requiring  resolution.  However,  no 
one  filed  a  notice  of  participation  un 
behalf  of  Chymolase. 

Therefore,  FDA  has  determined  that 
Warren-Teed's  NDA  should  be 
withdrawn  as  it  relates  to  Chymolase 
because  (1)  there  is  a  lack  of  substantial 
evidence  that  Chymolase  Tablets  have 
the  effects  they  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling;  because  (2)  there  is  a  lack  of 
substantial  evidence  that  each 
component  of  Chymolase  Tablets,  a 
combination  product,  contributes  to  the 
total  effects  claimed;  and  because  (3) 
Warren-Teed  has  failed  to  file  a  written 
notice  stating  its  intent  to  participate  in 


the  hearing  which  was  the  subject  of  the 
December  21. 1979  notice. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053.  as  amended  (21  U.S.C. 
355]).  and  under  the  authority  delegated 
to  the  Commissioner  (21  CFR  5.1).  that 
part  of  NDA  12-724  pertaining  to 
Chymolase  Enteric-coated  Tablets  is 
withdrawn,  effective  March  2.  1981. 

Uited:  February  2. 1981. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

\m  Ihw.  SI-STII  FUwl  a-l»-«1;  »:*t  «m| 
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{Docket  No.  800-0516] 

Davidson  Chemical  Division  of  W.  R. 
Grace  and  Co.,  Filing  of  Petition  for 
Affirmation  of  QRAS  Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  law  firm  of  Keller  and 
Heckman.  on  behalf  of  Davidson 
Chemical  Division  of  W.  R.  Grace  and 
Co..  has  filed  a  petition  proposing 
affirmation  that  silica  gel  for  use  as  a 
carrier  for  flavors  is  generally 
recognized  as  safe  (GRAS). 
DATE:  Comments  by  April  21. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  I  learing  Clerk's  office)  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5000  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  B.  Johnson.  Bureau  of  Foods  (HFA- 
335).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
472-4''50. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(s).  409.  701(a),  52  Stat. 
1055.  72  Stat.  1784-1788  as  amended  (21 
use.  321(s).  348.  371(a)))  and  the 
regulations  for  affirmation  of  GRAS 
status  in  §  170.35  (21  CFR  170.35).  notice 
is  given  that  a  petition  (GRASP  1G0270) 
has  been  filed  by  the  law  firm  of  Keller 
and  Heckman.  1150  17th  St..  NW., 
Washington.  DC  20036,  on  behalf  of  the 
Davidson  Chemical  Division  of  W.  R. 
Grace  and  Co.  and  placed  on  public 
display  in  the  Dockets  Management 
Blanch  (HFA-305).  Food  and  Drug 
Administration,  proposing  afTirmation 
that  silica  gel  for  use  as  a  carrier  for 
flavors  is  GRAS. 

Any  petition  that  meets  the  format 
requirements  outhned  in  J  170.35  is  filed 
by  the  agency  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmatioa 
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should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
affirmation. 

Interested  persons  may.  on  or  before 
April  21. 1981  review  the  petition  and/or 
file  comments  (four  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5000 
Fishers  Lane,  Rockville.  MD  20857. 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not.  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  February  2, 1981. 
Sanford  A.  Miliar, 

Director.  Bureau  of  Foods. 

|FR  Ooc  n-«U7  FllnJ  a-19-n:  »4f  ■■) 
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[Docket  No.  80P-0448] 

Laser  Presentations;  Approval  of 
Variance  for  the  LP  Series  Projectors 
and  the  l-aser  Presentations  Room 
Laser  Show 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  form  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Laser  Presentations  Room  Laser 
Show  using  the  LP  Series  Projectors 
manufactured  and  produced  by  Laser 
Presentations.  The  projector  provides 
laser  display  to  produce  a  variety  of 
special  lighting  effects.  The  principal  use 
of  this  product  is  to  provide 
entertainment  to  general  audiences. 
DATES:  The  variance  became  effective 
December  15. 1980,  and  ends  December 
15, 1982. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin.  Bureau  of  Radiological 
Health  (HFX^60).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4).  Laser 
Presentations.  1392  King  Ave.. 
Columbus.  OH  43212.  has  been  granted 
a  variance  from  §  1040.11(c)  (21  CFR 


1040.11(c))  of  the  performance  standard 
for  laser  products.  The  variance  permits 
the  manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Laser 
Presentations  Room  Laser  Show  using 
the  LP  Series  Projectors  manufactured 
by  Laser  Presentations.  The  shows  have 
levels  of  accessible  laser  radiation  ia 
excess  of  class  II  levels  but  not 
exceedmg  those  required  to  perform  the 
intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warning 
in  the  user  manual  and  on  the  product 
and  by  procedures  for  Laser 
Presentations  personnel.  The  product 
shall  bear  the  Variance  Number  80P- 
0448. 

By  letter  of  December  15.  1980.  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  December  15.  1982. 

In  accordance  with  $  1010  4.  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Datod:  February  12.  1981 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\¥R  Doc  ei-5SS4  Filrd  2-in-«1;  S-4S  un| 
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(DocketNo.  80M-O509) 

Miles  Lal>oratories.  Inc., 

Biostator??  Glucose  Controlled  Insulin 

Infusion  System;  Premarket  Approval 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Biostator"  Glucose  Controlled  Insulin 
Infusion  System  (GCIIS)  sponsored  by 
Miles  Laboratories,  Inc..  Elkhart.  Ind. 
After  reviewing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel.  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  23. 1981. 
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AOORESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk  •  ofnce)  (HFA-305).  Food 
and  Drug  .Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  COHTACT: 
Henry  A.  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATKMC  The 
sponsor.  Miles  Laboratories.  Inc., 
Elkhart.  IN.  submitted  an  application  for 
premarket  approval  of  the  Biostator® 
GCIIS  to  FDA  on  February  4, 1980.  The 
application  was  reviewed  by  the 
General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel,  an  FDA  advisory 
committee  which  recommended 
approval  of  tha  application.  On 
December  4. 1980.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  GDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  offic«.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cometic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA'S  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  ■  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §10.33{b)  (21  CFR  10.33(b)). 

A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 


notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may.  at  any  time  on  or 
before  March  23. 1981.  file  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  Md 
20857.  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  )anuary  29, 1981. 
Wdliain  F,  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
int  Doc  ti-s3M  P1M  a-i»-n.  s:45  •■I 
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[Docket  No.  81F-0011] 

Milllken  and  Co^  Rling  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  Keller 
and  Heckman,  on  behalf  of  Milliken  and 
Co.,  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dibenzyhdene  sorbitol  as  a  clarifying 
adjuvant  for  polypropylene  articles 
intended  for  use  in  contact  with  food. 

FOR  further  information  CONTACT 

Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3541)  has  been  filed  by 
Keller  and  Heckman,  1150  17th  St.. 
Washington.  DC  20036.  on  behalf  of  the 
Milliken  and  Co..  Inman,  SC  29334, 
proposing  that  Part  178  (21  CFR  Part  178) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
dibenzylidene  sorbitol  as  a  clarifying 
adjuvant  for  propylene  homopolymers 
and  copolymers  intended  for  use  as 
articles  on  components  of  articles 
intended  to  contact  food. 

The  potential  environmental  impact 
statement  of  this  action  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 


regulation,  the  notice  of  availability  of 
the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
(proposed  December  11, 1979;  44  FR 
71742). 

Dated:  February  5. 1981. 
Sanford  A.  MiU«r. 

Director.  Bureau  of  Foods. 

ini  Doc  n-iMT  nicd  2-1»-n.  k4S  ami 
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(Docket  No.  0OP^>4OO) 

The  RhMfn  Nwlwland  B.V.  Sunfit 
Sunbed  Model  105OU  and  Sunfit 
Sunroof  Model  105  PU;  Approval  of 
Vartartce 

agency:  Food  and  Drug  Administratioiv 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  first  variance  from  the  performance 
standard  for  sunlamp  products  has  been 
approved  by  the  Bureau  of  Radiological 
Health  for  the  Sunfit  Sunbed  Model  105 
GU.  the  Sunfit  Sunroof  Model  105  PU. 
and  the  ultraviolet-A  lamps  used  in 
these  products  manufactured  by  Rheem 
Nederland  B.V.  The  intended  use  of  the 
products  is  to  produce  ultraviolet 
radiation  for  tanning  the  skin. 
DATES:  The  variance  became  effective 
December  4, 1980,  and  ends  December  4, 
1985. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-160).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3428. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  Rheem 
Nederland  B.V.,  c/o  Sunfit  U.S.A.,  Inc.. 
222  Saint  Paul  Place,  Baltimore.  MD 
21202,  has  been  granted  a  variance  from 
§  1040.20(c)(2)(ii)  (21  CFR 
1040.20(c)(2)(ii))  of  the  performance 
standard  for  sunlamp  products,  which 
requires  that  the  maximum  timer 
interval  be  10  minutes  or  less,  and 
5l040.20(d)(l)(i),  (f)(l){ii),  and  (f)(2)(ii), 
which  specify  the  exact  wording  in  a 
required  label  warning  statement,  in  the 
instructions  supplied  to  the  user  of  the 
sunlamp  product,  and  in  the  instructions 
provided  to  users  of  an  ultraviolet  lamp 
when  the  lamp  does  not  accompany  the 


sunlamp  product.  All  other  provisions  of 
§  1040.20  remain  applicable  to  the 
sunlamp  product  and  ultraviolet  lamp. 
The  variance  permits  the  manufacturer 
to  introduce  into  commerce  the  sunlamp 
products  known  as  the  Sunfit  Sunbed 
Model  105  CU  and  the  Sunfit  Suxm)of 
Model  105  PU,  separately  or  in 
combination  with  each  other,  and  the 
ultraviolet-A  lamps  used  in  these 
products. 

These  sunlamp  products  have  less 
than  5  percent  of  their  ultraviolet 
radiation  at  wavelengths  shorter  than 
320  nanometers.  FDA's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthy  exposure 
recommended  by  the  manufacturers 
does  not  result  in  severe  acute  skin 
bums  or  corneal  injury.  However,  even 
though  the  tkin  hazard  is  reduced,  there 
is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  of  chemically  sensitized  lens  or 
cornea  damage  or  of  long-term 
development  of  lens  opacities.  Suitable 
means  of  radiation  protection  will  be 
provided  by  constraints  on  the  physical 
and  optical  design  and  by  warnings  in 
the  user  manual  and  on  the  product.  The 
product  shall  bear  the  Variance  Number 
80P-0400. 

By  letter  of  December  4. 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  December  4, 1985. 

In  accordance  with  {  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  thrcjjh  Friday. 

Dated:  February  12.  1981. 
Willuni  F.  Randoiph. 

Acting  Associate  Commissioner  for 
Regulator)'  Affairs. 

IIK  t)<x   R1-53SS  Filed  2-19-«1,  8:45  am) 
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I  Docket  No.  79M-0436] 

Soft  Lenses.  Inc.;  Hydrocurve  II® 
(Bufilcon  A)  Hydrophiljc  Contact 
Lenses  for  Nonaptiakic  Extended 
Wear;  Premarket  Approval 

ACENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Hydrocurve  II®;bufilcon 


A)  hydrophilic  contact  lenses,  for 
nonaphakic  extended  wear,  sponsored 
by  Soft  Lenses.  Inc.,  San  Diego.  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  23. 1981. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5800 
Fishers  Lane,  Rockville,  MD  20657. 

FOR  FURTHER  IMFORMATION  CONTACT 

Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
januHpy  7,  1980.  Soft  Lenses,  Inc.,  San 
Diego.  CA,  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  Hydrocurve  II®{bufilcon  A) 
hydrophilic  contact  lenses  for 
nonaphakic  extended  wear.  FDA 
initially  approved  an  application  for 
premarket  approval  of  this  device  for 
daily  wear  on  March  31. 1977,  following 
the  agency's  determination  that  the 
lenses  were  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
On  )une  11. 1979,  FDA  approved  a 
supplemental  application  for  premarket 
approval  of  this  device  for  extended 
wear  by  aphakic  patients  (patients  who 
have  had  the  lens  of  the  eye  surgically 
removed)  (see  45  FR  2398;  January  11. 
1980).  The  current  supplemental 
application  requested  approval  of  these 
lenses  for  extended  wear  by  persons 
with  nondiseased  eyes.  The  application 
was  reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  January  14.  1981.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat, 
539-583).  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  'device"  in  section 
201  (h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
soft  contact  lenses  and  solutions  are 


now  regulated  as  class  III  devices 
(premarket  aapproval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310).  Subpart  D. 
until  these  provisions  are  replaced  by     ■ 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Docket  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  inappropriate 
products,  e.g..  solutions  intended  for  use 
with  hard  contact  lenses.  However,  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360ele)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  380e(g))  for 
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administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  heanng  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  supplemental  application 
and  ro.As  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  of  FDA  action  under 
5  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  23. 1981,  file  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  offlce  above  between  9  a.m. 
find  4  p.m..  Monday  through  Friday. 

Dated:  February  9. 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

im  Dm    Bl-S-ISSPM  2-19-81:  8:46 unl 
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[Docket  No.  81 F-0024] 

Wltco  Chemical  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Witco  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  white  mineral  oil  as  a 
dust  control  agent  for  commodity  seeds 
stored  in  grain  elevators 
FOR  FURTHER  INFORMATION  CONTACT: 
Rudolph  Harris.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 


C  St.  SW.,  Washington.  DE  20204.  202- 
472-5690. 

tUP«>tXMENTARY  INFORMATKMl:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec*.  40e(b}(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  ia  given  that  a 
petition  (FAP  0A35O5)  has  been  filed  by 
Witco  Chemical  Corp..  277  Park  Ave., 
New  York.  NY  10017.  proposing  that 
S  172.878  White  mineral  oil  (21  CFR 
172.878)  be  amended  to  provide  for  the 
safe  use  of  white  mineral  oil  as  a  dual 
control  agent  for  commodity  aeeda 
atored  in  grain  elevators. 

The  Commissioner  of  Food  and  Druga 
has  carefully  considered  the  potential 
environmental  effects  of  this  propoaed 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
enviromental  impact  statement  therefore 
will  not  be  prepared.  The 
Commissioner's  finding  of  no  significant 
impact  and  the  evidence  supporting  thia 
finding  contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11, 1979;  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration. 

Dated:  February  6. 1981. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

[PR  Doc  8]-S35e  riM  Z-IS-«1.  S;4S  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

(l3ocketNo.N-eO-1058j 

Brooks  Engineering  Co.,  Manufactured 
Housing  Standards;  Hearing 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  HUD. 

ACTION:  Notice  of  hearing  in  the  matter 
of  Brooks  Engineering  Company.  43-60- 
MH. 

SUMMARY:  A  hearing  pursuant  to  24  CFR 
3282.152  will  commence  at  10  a.m.  on 
March  2, 1981  at  Universal  North 
Building,  Suite  1170, 1875  Connecticut 
Ave.,  NW,  Washington.  DC.  20009,  on 
the  Department  of  Housing  and  Urban 
Development's  preliminary 
determination  to  disquali^  Brooks 
Engineering  Company,  801  Old  Spanish 
Trail — Suite  101.  Slidell,  Louisiana 
70458,  as  a  Design  Approval  Primary 


Inspection  Agency  and  Production 
Inspection  Primary  Inapection  Agency. 

FOM  FUfTTHEII  INFORMATKM  COMTACT: 

Honorable  Martin  ).  Unaky, 
Administrative  Law  fudge.  Universal 
North  Building.  Room  117a  1875 
Connecticut  Avenue,  NW,  Waahington. 
DC. 

SU^n^MEirTAliv  mfohmation:  Brooks 
Engineering  Company,(BEC),  waa 
granted  proviaional  acceptance  to 
perform  Deaign  Approval  Primary 
Inspection  Agency  (DAPIA)  functiona  on 
September  28,  li}76.  Thia  proviaional 
acceptance  waa  ultimately  extended  to 
April  1. 197a  On  January  11. 1979.  BEG 
was  granted  full  acceptance  to  perform 
DAPIA  functiona.  contingent  upon 
continued  adequacy  of  performance  as 
aaaeased  under  24  CFR  328Z.451-.454. 
On  July  9. 19SC.  the  Department'a 
contractor,  the  National  Conference  c' 
States  on  Building  Codea  and  Standards. 
Inc.  (NCSBCS),  submitted  a  DAPIA 
Performance  Review  rating  BEC  "Not 
Adequate." 

Brooks  Engineeripg  Company  was 
granted  full  acceptance  to  perfonn 
Production  Inspection  Primary 
Inspection  Agency  (IPIA)  functions  on 
July  6, 1978.  BECa  IPLA  performance 
was  subsequently  rated  inadequate  in  a 
NCSBCS  IPIA  Performance  Review 
dated  August  8, 1980. 

On  January  6, 1981,  the  Department 
issued  two  letters  notifying  BEC  that  the 
Secretary  has  preliminarily  determined 
that  BEC  should  be  disqualified  as  a 
DAPIA  and  as  an  IPIA  pursuant  to  24 
CFR  3282.356.  BEC  requested  a  hearing 
on  the  matter  in  a  letter  dated  January 
12, 1981. 

A  hearing  will  commence  at  10  a.m. 
on  March  2, 1981  before  the  Honorable 
Martin  J.  Linsky  at  the  address  set  forth 
above.  The  hearing  will  be  held  in 
accordance  with  24  CFR  3282.152(g)  and 
5  use.  556. 

Interested  persons  wishing  to 
participate  in  this  proceeding  may.  after 
motion  and  consent  by  the 
Administrative  Law  Judge,  submit  briefs 
at  the  completion  of  the  hearing.  A 
motion  seeking  consent  to  file  a  brief 
must  be  filed  by  February  25. 1981. 

Issued  at  Washington,  D.C..  February  13, 
1981. 
Williarn  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Aasociations  and 
Consumer  Protection. 

|FR  Dor  81-  5721  Filed  2-19-81.  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Rth  and  WildUfe  Smvicc 

Arizona;  Intent  To  Prepare  an 
Environmental  Imfwct  Statement  on 
tt>e  Cteartng  of  Ptireatopffytic 
Vegetation  From  tt>e  SaN  and  Gila 
RIvert,  91st  Avenue  to  GUIespie  Dam, 
Maricopa  Cotmty,  Arlr 

AOCNCV:  U.S.  Fish  and  Wildlife  Service. 
Interior. 

ACTKNt:  Public  Notice. 

SUMMAMV:  Thia  notice  advisea  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  environmental  impact 
statement  (EIS)  for  the  clearing  of 
phreatophytic  vegetation  from  the  Salt 
and  Cila  Rivera.  9l8t  Avenue  to 
Gillespie  Dam.  Maricopa  County. 
Arizona.  Thia  notice  ia  being  furnished 
aa  required  by  the  National 
Environmental  Policy  Act  Regulations 
(40  CFR  1501.7)  to  obtain  suggestions 
and  information  from  other  a'l^nciea  and 
the  public  on  the  scope  of  iaaues  to  be 
addressed  in  the  EIS.  Comments  during 
thia  scoping  process  are  solicited. 

A  30-day  comment  period  ia  provided. 
A  public  meeting  was  held  in  Buckeye, 
Arizona,  on  July  24,  1980,  prior  to  the 
preparation  of  an  environmental 
assessment  (EA)  report  to  determine  the 
scope  of  issues  to  be  addressed  and  to 
identify  significant  iaauea  related  to  the 
proposed  action. 

DATES:  Written  comment  should  be 
received  by  March  23. 1981. 

AOORESS:  All  written  comments  are  to 
be  submitted  to:  Acting  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306.  Albuquerque.  New 
Mexico  87103 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ronald  M.  McKinstry.  Biologist  U.S. 
Fish  and  Wildlife  Service.  Ecological 
Services.  2934  W.  Fairmount  Avenue, 
Phoenix.  Arizona  85017.  Telephone: 
(602)  241-2493. 

SUPPLEMENTARY  INFORMATION:  Benham. 
Blair  and  Affiliates.  Inc..  is  the  primary 
author  of  this  document.  The  U.S.  Fish 
and  Wildlife  Service  (FWS).  Department 
of  the  Interior,  proposes  to  issue  a 
permit  to  the  Flood  Control  District  of 
Maricopa  County  to  clear  and  maintain 
a  1000-foot-wide  channel  in  the  Salt  and 
Gila  Rivers  of  phreatophytic  vegetation 
from  123rd  Avenue  to  Gillespie  Dam, 
Maricopa  County,  Arizona.  Much  of  the 
proposed  clearing  will  be  done  on  lands 
withdrawn  by  the  FWS  under  P.L  Order 
1015  for  use  by  the  Arizona  Game  and 
Fish  Department  in  connection  with  the 


Gila  River  Waterfowl  Area  Project. 

Need  for  the  proposed  clearing  action 
has  resulted  from  flood  damages  that 
have  occurred  over  the  last  3  years  due 
to  major  flooding  on  the  Salt  and  Gila 
rivers.  The  clearing  should  improve  the 
conveyance  capacity  of  the  rivera. 
thereby  reducing  flooding. 

Three  alternative  clearing  plans  have 
been  identified.  Two  of  the  plans 
propose  that  the  channel  be  cleared 
along  an  alignment  providing  the 
greatest  flood  relief  based  on 
hydrological  characteristics  of  the 
channel.  These  plans  differ  only  in 
channel  width:  one  being  1000  feet  wide, 
the  other  2000  feet  wide.  The  third 
clearing  plan  consists  of  a  1000-foot- 
wide  channel  following  the  same 
alignment  except  for  some  modifications 
to  avoid  major  wildlife  habitat  areas.  A 
fourth  plan,  the  no-action  alternative, 
haa  alao  been  considered.  It  appears  at 
this  time  that  the  clearing  of  a  1000-foot- 
wide  aide  channel  with  modifications  to 
avoid  major  wildlife  habitat  areas 
would  be  the  moat  acceptable  plan  to 
the  Service. 

The  major  impact  of  the  proposed 
action,  if  implemented,  would  be  the 
loss  of  vegetative  communities  and 
resultant  adverse  effects  on  white- 
winged  doves,  mourning  doves,  and 
other  small  game  and  nongame  species. 

Following  are  the  most  significant 
iaauea,  liated  in  descending  order  of 
importance,  that  were  identified  at  the 
Scoping  Meeting  held  on  July  24,  1980: 

1.  Elimination  of  delays,  abort  study 
period,  and  proceeding  with  clearing. 

2.  Public  safety,  health,  emotional 
stress,  and  loss  of  life. 

3.  Financial  stress  and  loss  of 
property,  including  livestock. 

4.  Destruction  of  wildlife  and  habitat 
due  to  flooding. 

5.  Transportation  problems  including 
destruction  of  transportation  links, 
increased  energy  costs,  effects  on 
education.  loss  of  work  days,  and 
energy  use. 

These  issues  were  used  in  the 
preparation  of  the  EA  and  will  be 
addressed  in  the  EIS. 

The  environmental  review  of  thia 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  FWS  procedures  for  compliance 


with  those  regulations. 
Gorddn  H.  Hanaon. 

Artmg  Deputy  Regional  Director.  U.S.  Fish 
and  Wildlife  Service. 
Februar>  9.  1981. 

|Hi  Dot  81-S-24  Filed  2-1»-81,  8.4*  am) 
■•LUNG  COOC  4I1»-a»-M 

Conference  of  ttie  Parties  to  tt>e 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna 
and  Rora;  Third  Regular  Meeting 

aoency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  The  Service  publishes  the 
United  States'  negotiating  positions  for 
the  third  regular  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  1  rade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora. 

DATE:  A  public  meeting  will  be  held  on 
Friday.  March  13, 1981,  from  1:30  to  4:00 
p,m.  in  the  main  building  of  the 
Department  of  the  Interior. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M  Parsons.  Chief.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC. 
20240.  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  §  23.35  of  the 
Service's  rules  providing  for  public 
participation  in  the  development  of 
negotiating  positions  for  meetings  of  the 
Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (hereinafter  referred  to  as  CITES 
or  Convention)  (45  FR  83238.  December 
8. 1980),  the  Service  publishes  its 
negotiating  positions  for  the  third 
regular  meeting  of  the  Conference  of  the 
Parties  to  the  Convention  to  be  held  in 
New  Delhi.  India.  February  25  through 
March  8. 1981. 

The  Service  published  some  proposed 
negotiating  positions  in  the  Federal 
Register  of  December  8.  1980  (45  FR 
80913)  and  the  balance  of  the  proposed 
negotiating  positions  in  the  Federal 
Register  of  January  29, 1981  (46  FR  9783). 
The  "Background  "  section  of  the 
December  notice  contains  references  to 
five  other  notices  relevant  to  the 
development  of  the  United  States" 
negotiating  positions. 

What  follows  is  a  summar>'  of  the 
negotiating  positions  on  the  items  of  the 
provisional  agenda,  as  amended,  a 
summarj'  of  the  information  and  two 
comments  received  in  response  to  the 
notices  of  December  8, 1980.  and 
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Irinuary  29. 1983,  and  a  summary  of  the 
bases  for  the  negotiating  positions.  In 
the  interests  of  time  and  economy, 
where  there  haB  been  no  change  in  the 
proposed  negotiating  position  for  a 
particular  agenda  item,  this  will  be  so 
stated  which  means  that  the  proposed 
negotiating  position  as  published  in  the 
relevant  notice  has  been  adopted  as  the 
negotiating  position.  If  additional 
information  and  comments  for  a 
particular  item  were  received  in 
response  to  the  notices  of  December  8 
and  January  29,  they  will  be  summarized 
in  the  "Information  and  Comments" 
element  associated  with  the  agenda 
item.  Where  nane  have  been  received,  it 
will  be  so  stated.  If  the  basis  for  a 
proposed  negotiating  position  has 
changed  while  the  proposed  negotiating 
position  has  been  adopted  without 
change,  the  new  basis  for  the 
negotiating  position  will  be  stated. 
Where  there  has  been  no  change  in  the 
basis  for  a  proposed  negotiating 
position,  it  will  be  so  stated. Where  no 
elements  of  a  particular  agenda  item 
have  changed,  the  words  "No  change" 
will  appear  after  the  number  and  title  of 
the  agenda  item. 

Scgotiating  Positions 

I.  Opening  by  the  Indian  Authorities  (No 
change) 

n.  Welcoming  Addresses  (IMo  change) 

III.  Appointment  of  Credentials 
Committee  (.No  change) 

IV.  Adoption  of  the  Agenda  and 
Working  Programme  (No  change) 

V.  Report  of  the  Credentials  Committee 
(No  change) 

VI.  Adoption  of  Rules  of  Procedure  (No 
change) 

VII.  Admission  erf  Observers  (No 
change) 

VIII.  Report  of  Standing  Committee  (No 
change) 

IX.  Report  of  the  Secretariat  (No  change) 

X.  Financing  of  the  Secretariat  and  of 
the  Meetings  of  the  Conference  of  the 
Parties 

1.  Budget  (No  change) 

XI.  Relationship  with  other  international 
agreements  and  organizations 

(1)  European  Community  (EC) 

Negotiating  Position:  The  United 
States  should  obtain  more  detailed 
information  before  it  develops  a  position 
on  this  matter. 

Information  end  Comments:  None 
received. 

Basis  for  Negotiating  Position:  EC 
does  not  need  CITES  Parties'  approval 
to  establish  common  external  controls;  it 


does  to  accede  to  CITIES.  Accession  can 
only  take  place  pursuant  to  a  formal 
CITES  amendment  which  cannot  occur 
at  the  New  Delhi  meeting. 

(2)  International  Plant  Protection 
Convention  (IPPC)  (No  change) 

(3)  International  Whaling  Convention 
(No  change) 

XII.  Committee  Reports  and 
Recommendations 

1.  Technical  Expert  Committee  on 
Harmonization  of  Permit  Forms  and 
Procedures. 

a.  TEC  Resolution  1.  Standardization 
of  Permits  and  Certificates  Issued  by 
Parties  (No  change) 

b.  TEC  Resolution  2.  Acceptance  of 
Comparable  Documentation  Issued  by 
States  Not  Party  to  the  Convention  (No 
change) 

c.  TEC  Resolution  3.  Annual  Reports 
by  Parties  (No  change) 

d.  TEC  Resolution  4.  Trade  in  African 
Elephant  Ivory (No  change) 

e.  TEC  Resolution  5.  Trade  in  Whale 
Products  Negotiating  Position  (No 
change) 

Information  and  Comments:  Several 
comments  raised  the  possibility  of 
including  in  TEC  Resolution  5  a 
recommendation  that  the  Parties  take 
special  caution  when  authorizing  trade 
in  small  cetaceans. 

Basis  for  Negotiating  Position:  TEC 
Resolution  5  covers  all  cetaceans 
including  small  ones.  The  Ser\'ice 
believes  that  there  is  no  reason  at  the 
present  time  to  make  a  distinction 
between  large  and  small  cetaceans  with 
regard  to  this  resolution. 

f.  Interpretation  of  Article  VI.2  of  the 
Convention  (Federal  Republic  of 
Germany) 

Negotiating  Position:  The  United 
States  supports  a  draft  resolution 
recently  transmitted  by  the  Secretarial 
which  would  require  all  export  activities 
(including  transport,  and  presentation  of 
the  permit  on  import)  to  be  concluded 
before  the  expiration  of  six  months  from 
the  date  of  signing  of  an  export  permit. 

Information  and  Comments:  The 
Service  requests  information  and 
comments.  In  accordance  with  §  23.38(a) 
of  the  rules  for  public  participation,  etc., 
and  due  to  the  lack  of  time  that  would 
be  necessary  to  develop  this  negotiating 
position  with  public  participation  in 
accordance  with  such  rules,  the 
Director,  by  this  notice,  suspends  the 
applicability  of  §§  23.32,  23.33,  23.34  and 
23.36  as  they  relate  to  this  issue  and  the 
circumstances  associated  therewith. 

Basis  for  Negotiating  Position:  Many, 
if  not  most  exports  are  made  without  the 
date  of  export  being  marked  on  the 
permit.  On  importation,  the  inspecting 
officer  might  not  be  able  to  determine 


whether  the  export  occurred  before  or 
after  the  expiration  date  of  the  permit. 
By  requiring  importation  to  be 
accomplished  before  the  expiration  dale 
of  the  permit,  the  inspecting  official  will 
be  assured  that  exportation  occurred 
under  a  permit  that  had  not  expired. 

g.  Treatment  of  Exports  of  Parts  and 
Derivatives  without  permit  from  a  Party 
to  another  which  deems  them  Readily 
Recognizable  (United  Kingdom) 

Negotiating  Position:  The  United 
States  opposed  the  adoption  of  a  draft 
resolution  recently  transmitted  by  the 
Secretariat  recommending  that 
importing  Parties  requiring  that  export 
permits  accompany  imports  of  parts  and 
derivatives  not  considered  to  be  readily 
recognizable  by  the  exporting  Party 
regard  that  Party  as  having  a 
reservation  in  accordance  with  Article 
XXIII  of  the  Convention  on  parts  and 
derivatives. 

Information  and  Comments:  The 
Service  requests  information  and 
comments.  In  accordance  with  section 
23.38  of  the  rules  for  public  participation, 
etc..  and  due  to  the  lack  of  time  that 
would  be  necessary  to  develop  this 
negotiating  position  in  accordance  with 
the  rules  for  public  participation,  the 
Director,  by  this  notice,  suspends  the 
applicability  of  sections  23.32,  23.33, 
23.34.  and  23.36  as  they  relate  to  this 
issue  and  the  circumstances  associated 
therewith. 

Basis  for  Negotiating  Position:  There 
is  no  provision  in  CITES  for  treating  a 
Party  which  has  not  taken  a  reservation 
as  if  it  had.  The  substance  of  this  draft 
resolution  is  another  attempt  at  getting 
the  Parties  to  recognize  minimum  lists  of 
parts  and  derivatives.  Such  lists  ser\'e  to 
weaken  CITES  controls  to  the 
disadvantage  of  the  species. 

2.  Identification  Manual  Committee 
(No  change] 

3.  Nomenclature  Committee  (No 
change) 

4.  Ranching  Committee  (No  change) 

XIII.  Study  and  Project  Reports 

1.  Guidelines  for  the  preparation  and 
transport  of  live  animals  and  plants 

Negotiating  Position:  The  proposed 
negotiating  position  and  basis  therefore, 
set  out  in  the  December  8, 1980.  notice  is 
hereby  adopted.  The  January  29, 1981. 
notice  indicated  that  new  information 
had  been  received  by  the  Service 
showing  that  the  Secretariat  would 
introduce  a  resolution  recommending 
that  the  ".  .  .  Parties  take  the  necessary 
measures  to  make  compliance 
mandatory  for  all  transport  operations 

under  their  jurisdiction 

Comment  was  requested.  The  Service 
indicated  that  the  U.S.  position  in  San 
Jose  (1979)  on  this  issue  viewed  the 


guidelines  as  advisor}'  to  Management 
Authorities.  There  was  not  sufficient 
time  for  publication  of  a  notice  setting 
forth  a  proposed  position  on  this  new 
issue  as  well  as  a  request  for.  and 
receipt  and  consideration  of,  comments. 
However,  information  and  comments 
were  received  in  writing  and  at  a  public 
meeting  conducted  by  the  Ser\'ice  on 
January  26, 1981.  Pursuant  to  section 
23.38(a),  and  due  to  the  lack  of  time 
necessary  to  develop  this  negotiating 
position  in  accordance  with  the  rules  for 
public  participation,  the  Director,  by  this 
notice,  suspends  SS  23.33,  23.34  and 
23.35  in  relation  to  this  issue  and  the 
circumstances  associated  therewith. 
Accordingly,  the  negotiating  position  is 
changed  to  add  the  following:  The 
United  States  supports  the  adoption  of 
the  draft  resolution  if  the  "mandatory" 
language  quoted  above  is  deleted  and 
the  following  language,  or  words  of 
similar  meaning  are  substituted:  "that 
suitable  measures  be  taken  by  the 
Parties  to  implement  these  guidelines." 

Information  and  Comments:  Most 
opposed  a  call  for  mandatory 
implementation,  giving  such  reasons  as 
that  they  covered  species  not  currently 
controlled  by  CfTES.  they  would  add 
another  layer  of  regulation  in  an  already 
complex  situation,  the  language  of  the 
guidelines  was  not  suited  for  adoption 
into  mandatory  rules  and  there  was  no 
mechanism  for  timely  revision  of  the 
guidelines.  Some  comments  expressed 
opposition  to  the  guidelines'  coverage  of 
rats,  mice  and  cavies  bred  for  laboratory 
use,  because,  among  other  things,  they 
recommend  that  no  pregnant  animal,  or 
animal  still  dependent  on  its  mother, 
should  be  transported.  These  comments 
pointed  out  that,  if  such  a 
recommendation  were  to  be  made 
mandatory,  it  could  have  a  serious  effect 
on  scientific  research  projects  which 
require  international  shipment  of  such 
animals.  One  comment  supported 
mandatory  implementation  and  the 
applicability  of  the  guidelines  to  all 
wildlife  asserting  that  many  Party 
countries  do  not  have  sufficient 
transportation  rules,  and  that  coverage 
of  all  wild  species  was  necessary  to 
accommodate  new  listings  of  species. 
Basis  for  Negotiating  Position:  The 
United  States  believes  that  the 
guidelines  should  be  implemented 
according  to  each  Party's  needs  and  that 
the  procedures  of  Article  XIII  which 
authorize  international  measures  where 
the  provisions  of  the  Convention  are  not 
being  effectively  implemented  should  be 
used  to  promote  implementation.  The 
United  Slates  also  believes  that  the 
guidelines  would  have  to  be 
substantially  revised  to  provide  the 


precision  necessary  for  implementation 
as  mandatory  rules.  The  United  States 
believes  that  the  guidelines  should  cover 
all  wild  species,  not  just  those  currently 
listed,  in  order  to  accommodate  new 
listings  of  CITES  species.  The  United 
States  also  believes  that  the  guidehnes 
can  serve  a  useful  purpose  in  providing 
a  model  for  the  humane  care  and 
handling  of  live  animals. 

2.  Status  of  subspecies  included  in  the 
Appendices  (No  change) 

3.  Species  thought  to  be  extinct 
included  in  the  Appendices 

Negotiating  Position:  There  is  some 
potential  value  in  retaining  names  of 
possibly  extinct  species  on  an  appendix. 
However,  this  should  not  be  done  if  it 
interferes  with  trade  controls  for  species 
that  can  realistically  benefit  from 

crrES. 

Information  and  Comments:  (No 
change) 

Basis  for  Negotiating  Position:  The 
United  States  is  concerned  that  the 
appendices  be  practical  in  order  for 
CITES  to  succeed. 

4.  Exemptions  under  Article  VII  of  the 
Convention 

Negotiating  Position:  No  change 
except  that  the  United  States  opposes 
the  adoption  of  the  United  Kingdom's 
draft  resolution  concerning  the  meaning 
of  the  term  trans-shipment  m  Article 
VIM  (Transit  exception). 

Information  and  Comments:  Several 
comments  favored  the  adoption  of  the 
United  Kingdom  resolution  and  called 
for  defining  the  term  uninterrupted 
transit  so  as  to  place  narrow  time  limits 
on  qualifying  transitting  shipments. 
Another  comment,  directed  at  the 
exemption  for  personal  effects,  proposed 
restricting  eligibility  to  a  limited  number 
of  items  or  a  limited  weight. 

Basis  for  Negotiating  Position:  The 
Service  believes  that  the  problem  raised 
by  the  United  Kingdom  proposal  should 
be  solved  by  stricter  domestic  measures. 
Delays  for  such  reasons  of  transport, 
health  of  specimen,  or  compliance  with 
other  rules  in  many  instances  provide 
economic  benefits  to  some  persons  in 
the  country  of  transit.  Adoption  of  the 
United  Kingdom  proposal  would  pose 
very  difficult  administrative  and 
enforcement  problems  for  the  United 
States  which  has  a  large  volume  of 
shipments  in  transit.  No  position  is 
being  taken  with  regard  to  the  personal 
effects  exemption.  The  United  States 
anticipates  that  due  to  the  scope  and 
complexify  of  the  Article  VII 
exemptions,  only  a  few  of  the  issues  will 
be  resolved  at  New  Delhi  and  that  there 
will  be  more  work  on  Article  VII 
between  the  third  and  fourth  regul^ 
meetings  of  the  Conference  of  the 
Parties. 


5.  Index  of  Species  mentioned  in 
legislation  (No  change) 

6.  Report  of  the  lUCN/SSC 
Tlireatened  Plants  Committee 

Negotiating  Position:  (No  change) 
Information  and  Comments:  One 
comment  noted  that  there  is  serious  lack 
of  CITES  reporting  for  plants  and  that 
large  numbers  of  wild  cacti  are  being 
traded  as  artificially  propagated. 

Basis  for  Negotiating  Position:  (No 
change) 

7.  Technical  Cooperation,  Training 
and  Implementing  Legislation 

Negotiating  Position:  No  change 
except  that  the  United  States  should 
caution  the  Parties  against  the  use  of  the 
Environmental  Law  Center's  guidelines 
for  legislation  implementing  CITES  as 
currently  drafted. 

Information  and  Comments:  Several 
comments  expressed  concern  that  the ' 
guidelines  contained  unwarranted 
interpretations  of  CITES. 

Basis  for  Negotiating  Position:  The 
guidehnes  should  not  make 
interpretations  that  have  not  been 
recognized  by  the  Parties. 

XIV.  Interpretation  and  Implementation 
of  the  Convention 

1.  Analysis  of  national  reports  under 
Article  VHI.  paragraph  7.  of  the 
Convention  TEC  (Technical  Expert 
Committee) 

Negotiating  Position:  No  change 
except  the  United  States  favors  a  fair 
and  impartial  analysis  of  national 
reports. 

Information  and  Comments:  (No 
change) 

Basis  of  Negotiating  Position:  An 
analysis  of  national  reports  could 
indicate  implementation  problems  in 
particular  countries.  The  process  of 
analysis  and  the  handling  of  the  results 
should  be  accomplished  in  a  manner 
which  does  not  injure  national  pride. 

2.  Effects  of  Reservations 
Negotiating  Position:  No  change 

except  that  the  United  Slates  urges 
those  Parties  with  reservations  on 
species  to  collect  and  report  trade 
statistics  with  regard  to  such  species  in 
a  manner  similar  to  that  used  for 
nonreserved  species.  The  United  States 
urges  the  Parties  to  renew  their  efforts 
to  encourage  non-Party  countries, 
particularly  those  trading  a  significant 
amount  of  CITES  controlled  specimens, 
to  become  Parties. 

Information  and  Comments:  One 
comment  indicated  opposition  to  any 
position  which  would  limit  trade  with 
non-Parties. 

Basis  for  Negotiating  Position:  The 
Secretariat  has  indicated  that  statistics 
on  trade  in  reserved  species  would  be 
desirable  and  that  several  countries 
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have  suggested  they  might  be  willing  to 
provide  them  A  call  for  the  removal  of 
reservations  might  make  reserving 
countries  less  receptive  to  a  proposal 
that  they  keep  and  report  trade  statistics 
on  reserved  species.  CITES  membership 
has  increased  by  15  (7  in  the  last  2.5 
months)  since  San  lose  (1979)  as 
compared  to  the  slightly  longer  period 
between  Berne  (1976)  and  San  Jose  in 
which  19  countries  became  members. 
The  United  Stales  believes  that 
membership  is  Increasing  at  an 
acceptable  rate. 

3.  Disposal  ol  Appendix  I  specimens 
Negotiating  Position:  The  United 

States  will  oppose  any  proposal  which 
provides  for  tha  trade  of  confiscated 
Appendix  1  specimens  or  Appendix  I 
specimens  othcnvise  acquired  which 
are  to  be  used  primarily  for  commercial 
purposes.  The  United  States  supports 
the  development  of  systems  or 
mechanisms  designed  to  facilitate 
international  exchange  of  confiscated 
dead  specimens  for  scientific  and  law 
enforcement  purposes. 

Information  and  Comments:  One 
comment  suggested  expanding  the  scope 
of  the  issue  beyond  confiscated 
specimens  to  include  government 
acquisitions  by  such  means  as 
government  culling  operations, 
specimens  acquired  in  the  defense  of  life 
or  property  or  specimens  found  dead. 

Basis  of  Negotiating  Position:  The 
underlined  portion  of  the  negotiating 
position  recognizes  the  need  to  expand 
the  coverage  of  this  item  beyond 
disposal  of  confiscated  specimens. 

4.  Parts  and  Denvatives  of  animal 
species  listed  on  Appendix  III  and  plant 
species  listed  op  Appendix  II  or  III  (No 
change) 

5.  Regulation  of  trade  in  Appendix  II 
wildlife  (Australia) 

Negotiating  Position:  The  United 
States  opposes  the  establishment  of  a 
committee  to  advise  on  management 
plans  for  the  implementation  of  Article 
IV.3  of  CITES. 

Information  O/id  Comments:  One 
comment  favorad  the  use  of  Article  XIII 
procedures  which  calls  on  the 
Secretariat  to  initiate  inquiries  where 
there  is  an  indioation  that  an  Appendix  I 
or  II  species  is  being  adversely  affected 
by  trade  or  that  the  provisions  of  CITES 
are  not  being  effectively  implemented. 
Another  viewed  the  proposal  to 
establish  such  a  committee  as  stricter 
regulations.  One  comment  favored  the 
proposdl. 

Basis  for  Negotiating  Position:  The 
United  States  believes  that  outright 
opposition  to  the  proposal  for  the 
establishment  of  such  a  committee 
would  be  a  clearer  signal  of  opposition 
than  amending  the  committee's  charge 


to  study  Article  IV.3  would  be.  The 
United  States  believes  that  adequate 
mechanisms  already  exist  for  assuring 
that  trade  in  Appendix  U  specimens  is 
not  detrimental  to  the  survival  of  the 
species. 

6.  Interpretation  of  the  Convention 
with  regard  to  the  exploitation  of  wild 
species  (Australia) 

Negotiating  Position:  (No  change) 
Information  and  Comments:  All 
comments  supported  a  rational  use  view 
of  CITES  generally  asserting  that  a 
reduction  and  ultimate  cessation  of 
trade  would  have  harmful  effects  on 
wild  species. 

Basis  for  Negotiating  Position:  (No 
change) 

7.  Treatment  of  species  included  in 
Appendix  I  or  II  in  order  to  control  trade 
in  other  listed  species  (U.S.)  (No  change) 

8.  Scientific  Authority  review  of 
applications  for  importation  of 
Appendix  I  specimens  (U.S.)  (No 
change) 

9.  Other  reports  by  the  Parties  (No 
change) 

XV.  General  Matters  of  Principle 
relating  to  the  Appendices 

1.  Ten-year  review  of  the  Appendices 
(Canada) 

Negotiating  Position:  The  United 
States  supports  a  ten-year  review  of  the 
appendices,  if  it  is  well  organized  and 
based  on  appropriate  standards  for  the 
listing  and  delisting  of  spiecies. 

Information  and  Comments:  Several 
commentors  proposed  that  this  agenda 
item  be  opposed  due  to  its  late 
circulation  to  the  Parties;  but  they  said 
that,  if  it  were  not  struck,  they  would 
support  a  review  that  followed  existing 
criteria  for  listing  and  delisting  species. 

Basis  for  Position:  No  change  except 
that,  although  the  specifics  of  the 
Canadian  proposal  were  not  known 
until  recently,  its  general  natiu^  and 
purpose  was  first  made  public  in  the 
Federal  Register  of  November  13,  1980 
(45  FR  75006).  Since  that  time,  this  item 
has  been  subject  to  the  procedures  for 
public  participation  in  the  development 
of  negotiating  positions. 

2.  Criteria  for  addition  to  and  deletion 
from  the  appendices  of  species  in 
accordance  with  Article  11.2(b)  (Canada) 

Negotiating  Position:  The  United 
States  supports  the  adoption  of  criteria 
that  adequately  address  the  addition  or 
deletion  of  species  included  under 
provisions  of  Article  11.2(b). 

Information  and  Comments:  (No 
change) 

Basis  for  Negotiating  Position:  (No 
change) 

3.  Reverse  listing  concept  for  the 
Appendices  (Australia) 

Negotiating  Position:  (No  change) 


Information  and  Comments:  All 
comments  opposed  reverse  listing  of  the 
CITES  appendices  generally  on  grounds 
that  there  was  no  showing  of  need  and 
that  it  would  do  more  harm  than  good. 

Basis  for  Negotiating  Position:  No 
change  except  that  reverse  listing  would 
probably  translate  into  the  creation  of 
an  exceptions  mechanism  that  would  be 
costly,  time  consuming  and  the  subject 
of  much  controversy.  The  end  result 
would  be  a  return  to  a  system  similar  to 
the  one  found  in  Article  II. 

XVI.  Consideration  of  Proposals  for 
amendment  of  Appendices  I  and  II  (No 
change.  This  item  is  not  a  substantive 
subject  of  this  notice.) 

XVII.  Conclusion  Meeting 

1.  Election  of  new  members  of  the 
Standing  Committee  (No  change) 

2.  Determination  of  time  and  venue  of 
next  regular  meeting  of  the  Conference 
of  the  Parties  (No  change) 

Announcement  of  Public  Meeting 

The  Service  announces  that  it  will 
hold  a  public  meeting  on  Friday.  March 
13. 1981.  from  1:30  to  AIOO  p.m.  in  rooms 
700GA  and  7000B  of  the  main  building  of 
the  Department  of  the  Interior.  18th  h  C 
Streets,  N.W..  Washington.  DC.  for  the 
purpose  of  informing  the  public  of  the 
results  of  the  third  regular  meeting  of  the 
Conference  of  the  Parties. 

This  notice  was  prepared  primarily  by 
Arthur  Lazarowitz.  Federal  Wildlife 
Permit  Office. 

Duted:  February  17. 1981. 
Ronald  E.  Lambertsoa 

Acting  Director.  Fish  and  Wildlife  Service. 

ire  Doc  S1-MS«ril«d2-1»-S1  k4&«in| 
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Ertdangered  Species  Permit;  Receipt 
of  Application 

Applicant:  The  Florida  State  Museum. 
Unversity  of  Florida.  Gainesville.  FL 

The  applicant  requests  a  permit  to 
export  the  skull  and  post-cranial 
skeletal  elements  of  an  adult  manatee 
[Trichecus  manatus]  to  the  Museo  del 
Hombre  Dominicana.  Santa  Domingo. 
Dominicana.  for  scientific  research. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654. 
Ariington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7606.  Interested 
persons  may  comment  on  this 
application  on  or  before  March  23, 1981 
by  submitting  written  data,  views,  or 


arguments  to  the  Director  at  the  above 
address.  Please  refer  lo  the  file  number 
when  submitting  comments. 

Dated:  February  17. 1981. 
Larry  I^Rochelle, 

Acting  Chief  Permit  Branch  Federal  Wildlife 
Permit  Office  U.S.  Fish  and  Wildlife  Scrxkx. 

KD  Doc  Sl-iOM  Filrd  Z-IO-M:  &«$  un] 
BILU»«Q  COOE  OtO-SS-M 

ErKlangered  Specie*  Permit;  Receipt 
of  Applications 

The  applicants  hsted  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Jardin  Zoologico  de  i*uerto 
Rico.  Mayaguez.  Puerto  Rico  and  the 
Marmoset  Breeding  Farm  Riverview. 
FL— PRT  2-7338 
The  applicant  requests  a  permit  to 

purchase  five  (5)  captive-bred  ring-tailed 

lemurs  [Lemur  catta]  from  the 

Zoological  Consortium  Corporation. 

Thurmont,  Maryland  for  enhancement  of 

propagation  and  survival. 

Applicant:  Everglades  National  Park, 
U.S.  National  Park  Service. 
Homestead,  FL— PRT  2-7585 
The  applicant  requests  a  permit  to 

export  dead  eggs  of  the  American 

crocodile  (Crocodylus  actus]  lo  Dr. 

Mark,  Ferguson,  University  of  Belfast. 

Northern  Ireland  for  scientific  purposes. 

Applicant:  Dallas  Zoo  and  Aquarium. 
Dallas.  TX— PRT  2-7613 
The  applicant  requests  a  permit  to 

purchase  in  interstate  commerce  three 

Bactrian  camels  [Came/us  bactrianus] 

from  the  Knoxville  Zoological  Park, 

Knoxville.  Tennessee  for  enhancement 

of  propagation. 

Applicant:  Charles  C.  Nugent. 
Kimbollon.  OH— PRT2-7619 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  six 
captive-bred  nene  geese  (Branta 
sandvicensis)  from  Kenneth  Kalenak, 
Saginaw,  Michigan  for  enhancement  of 
propagation. 

Applicant:  Oklahoma  City  Zoo. 
Oklahoma  City.  OK— PRT  2-7617 
The  applicant  requests  a  permit  to 
import  in  foreign  commerce  two  captive- 
bred  Indian  rhinoceros  [Rhinoceros 
unicornis)  from  the  Berlin  Zoo.  Berlin. 
West  Germany  for  enhancement  of 
propagation  and  survival. 
Applicant:  San  Diego  Zoological 
Gardens.  San  Diego.  CA— PRT  2-7644 
The  applicant  requests  a  permit  to 
import  in  foreign  commerce  three 
captive-bred  African  wild  ass  [Equus 
asinus)  from  the  Basel  Zoological 
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Garden.  Basel  Switzerland  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  lo  the  Director,  U.S.  Fish  & 
Wildlife  Service.  WPO.  P.O.  Box  3654. 
Arlington,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March 
23. 1981  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  February  17, 1981. 

Larry  LaRoclielle. 

Acting  Chief  Permit  Branch  Federal  Wildlife 
Permit  Office  U.S.  Fish  &  Wildlife  Service. 

IFR  Doc.  m-S«S6  FiImI  2-l»-ei:  8.-45  ami 
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Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  James  M.  LaTorres,  P.O.  Box 
1721.  Gibsonton,  FL  33543 
The  applicant  requests  a  permit  to 
export  and  re-import  between  the  U.S.. 
Canada  and  japan,  one  Asian  elephant 
[Elephas  maximus)  for  the  purpose  of 
exhibition  as  defined  in  50  CFR  17.3.  The 
elephant  was  purchased  February  20. 
1975. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  P.O.  Box  3654. 
Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7593.  Interested 
persons  may  comment  on  this 
application  on  or  before  March  23. 1981 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  12.  1981. 
Donald  G.  Donahoo, 

Chief  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

IFK  Doc   Rl-S85r  Filrrf  2-19-«l.  »:45  am| 
BILLtNG  COOE  4310-SS-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  have  applied  for 
permits  for  various  activities  with 
Endangered  Species: 

Applicant:  Missouri  Cooperative 
Wildlife  Research  Unit.  U.S.  Fish  & 
Wildlife  Service.  University  of  Missouri, 
Columbia.  Missouri;  PRT  2-4108.  The 
applicant  requests  an  amendment  to 
Endangered  Species  Permit  PRT  2-4108 
to  authorize  capture  for  banding  and 
color  marking  80  Hawaiian  hawks 
[Buteo  soUtarius]  and  to  harness  and 
monitor  six  birds  with  back-mounted 
radio  transmitters  for  scientific 
purposes. 

Applicant:  Dr.  Phillip  Zwank, 
Louisiana  Cooperative  Wildlife 
Research  Unit.  Louisiana  State 
University.  Baton  Rouge.  Louisiana:  PRT 
2-7526.  The  applicant  requests  a  permit 
to  release,  radio-tag.  and  monitor 
captive-bred  Mississippi  sandhill  cranes 
[Grus  canadensis  pulla)  on  the 
Mississippi  Sandhill  Crane  National 
Wildlife  Refuge,  Mississippi  for 
scientific  purposes  and  enhancement  of 
survival. 

Applicant:  North  Central  Forest 
Experiment  Station.  U.S.  Forest  Ser\ice, 
University  of  Missouri.  Columbia, 
Missouri;  PRT  2-7545.  The  applicant 
requests  a  permit  to  take  (capture)  bald 
eagles  [Haliaeetus  leucocephalus]  for 
banding,  color-marking,  and  radio- 
telemetry  purposes,  and  to  conduct  a 
bioenergetics  study  on  captive  eagles 
from  the  Raptor  Rehabilitation  Center, 
University  of  Minnesota,  for  scientific 
research. 

Applicant:  National  Fishery  Research 
Laboratory,  U.S.  Fish  &  Wildlife  Service, 
LaCross.  Wisconsin:  PRT  2-7546.  The 
applicant  requests  a  permit  to  take 
(capture)  Higgins  eye  mussel  [Lampsilis 
higginsi]  from  Pools  7.  8. 10  and  14  of  the 
Upper  Mississippi  River  to  conduct  a 
survey  on  the  distribution  and  life 
history  of  the  species  and  to  maintain 
live  mussels  at  the  LaCross  Lab  on  a 
temporary  basis  for  scientific  purposes. 

Applicant:  Washington  Park  Zoo, 
Portland,  Oregon:  PRT  2-7572.  The 
applicant  requests  a  permit  to  purchase 
in  interstate  commerce  one  16-year-old 
Asian  elephant  [Elephas  maximus)  from 
Kenneth  Berry.  Woodland,  Washington 
for  enhancement  of  propagation  and 
sur\ival. 

Applicant;  Milwaukee  County  Zoo. 
Milwaukee.  Wisconsin;  PRT  2-7561.  The 
applicant  requests  a  permit  to  export 
one  captive-bred  jaguar  [Panthera  onca) 
to  the  Societe  Zoologique  de  Granby. 
Quebec.  Canada  for  enhancement  of 
propagation  and  survivaL 
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Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hourl  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  & 
Wildlife  Service.  VVPO.  P.O.  Box  3654. 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March 
23.  1981  by  submitting  written  data. 
\  iews.  or  argurnents  to  the  Director  at 
the  above  address. 

Ddted:  February  17.1981. 
Larry  LaRochelle. 

Acting  Chief.  Pfrrrit  Branch.  Federal  Wildlife 
Permit  Office.  U,S.  Fish  a  Wildlife  Serxice. 

\IR  Doc.  ai-U5S  File!  2-1»-ei:  S:45  am| 
BILLING  CODE  431II-SS-M 


Geoiogical  Survey 

Texas;  Request  for  Public  Comment  on 
Maximum  Economic  Recovery  and  Fair 
Market  Value 

agency:  us  Geological  Survey. 
Inlerior. 

The  U.S.  Geological  Survey  has 
identified  one  tract  as  a  candidate  for  a 
possible  lease  sale  in  Bastrop  County. 
Texas.  The  tract  is  that  currently  under 
consideration  by  the  Camp  Swift  EIS 
Core  Team,  and  is  the  subject  of  an 
ongoing  environmental  analysis.  A 
description  of  this  tract  is  contained  in 
the  Table.  More  complete  geologic  data 
on  this  tract  is  available  in  the  economic 
recovery  poteritial  analysis  prepared  for 
this  tract.  This  report  is  available  for 
public  inspection  at  the  Office  of  the 
South  Central  Region  Conservation 
Manager.  Conservation  Division,  U.S. 
Geological  Survey.  Room  815.  505 
Mdrquette.  N.W..  Albuquerque.  New 
Mexico  87102.  Additional  data  on  this 
tract  is  available  from  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Ccipies  of  the  DEIS  are  available  from 
Cnrol  .-\.  MacDonald.  Bureau  of  Land 
Mtinagement.  New  Mexico  State  Office. 
P.O.  Bo.\  1449.  Santa  Fe.  New  Mexico 
8:501. 

The  U.S.  Ce<)Iogical  Survey  will 
accept  public  cjomment  on  the  maximum 
economic  recotery  attainable  for  the 
tract  listed  in  trie  Table.  The  comments 
should  focus  on  the  following 
considerations 

1.  The  mining  methods  or  methods 
which  would  achieve  maximum 
economic  recovery,  including 


specifications  of  seams  to  be  mined  on 
the  tract; 

2.  The  total  recoverable  reserves  on 
each  of  the  tracts  taking  into  account 
item  (1)  above:  and 

3.  Alternative  mining  methods  on  each 
of  the  tracts. 

In  addition,  the  public  is  invited  to 
submit  to  the  U.S.  Geological  Survey 
written  comments  that  will  be  used  in 
estimating  fair  market  value  for  coal 
resources  in  the  listed  tracts.  Comments 
should  address  specific  factors  related 
to  fair  market  value,  including,  but  not 
limited,  to  the  following: 

1.  The  quality  and  quantity  of  the  coal 
resources: 

2.  Which  of  the  tracts,  if  any.  should 
be  evaluated  as  part  of  a  larger  mining 
unit  (those  tracts  which  do  not  in 
themselves  form  a  logical  mining  unit): 

3.  The  configuration  of  the  larger 
mining  unit  of  which  the  tract  may  be  a 
part: 

4  The  price  that  the  mined  coal  would 
bring  in  the  marketplace: 

5.  The  cost  of  producing  the  coal: 

6.  The  most  desirable  timing  and  rate 
of  production: 

7.  Depreciation  and  other  accounting 
considerations: 

8.  The  minimum  rate  of  return  that 
would  be  desired  by  a  coal  company  in 
the  absence  of  inflation  (real  rate  of 
return):  and 

9.  The  value  of  the  surface  estate  if 
privately  held. 

Documented  information  on  recent 
lease  transactions  for  coal  properties  in 
the  area  should  also  be  submitted  at  this 
time.  This  information  should  include 
location  of  the  property,  terms  of  the 
transactions,  and  any  major  conditions 
specified  in  the  contract.  The  data 
should  not  be  limited  to  transactions 
involving  private  property:  assignments 
of  Federal  leases  should  also  be 
included.  Information  submitted  will  be 
evaluated  on  its  own  merits. 
Commenters  are  encouraged,  however. 


to  supply  technical  justification  to 
support  their  assertions. 

If  information  submitted  is  considered 
to  be  proprietary,  the  Information  should 
be  so  labeled  as  such  in  the  first  page  of 
the  written  comment.  The  U.S. 
Geological  Survey  will  treat  this 
information  as  confidential  if  authorized 
by  the  exemption  provisions  of  the 
Freedom  of  Information  Act.  Comments 
should  be  sent  to  the  South  Central     , 
Region  Conservation  Manager. 
Conservation  Division.  U.S.  Geological 
Survey.  Box  28124.  Albuquerque.  New 
Mexico  87125.  Comments  should  be 
received  no  later  than  March  23, 1981. 

This  request  for  comment  should  not 
be  interpreted  as  a  firm  commitment  by 
the  Federal  Government  to  lease  the 
tract  listed  in  the  Table.  A  decision  to 
lease  the  tract  will  be  made  not  less 
than  30  days  following  publication  of  a 
final  environmental  impact  statement 
(EIS)  for  the  Camp  Swift  area.  This 
sequence  of  steps  is  in  accordance  with 
the  procedures  specified  in  the  43  CFR 
series  Federal  coal  management 
regulations.  This  final  EIS  is  now  under 
preparation  by  the  Bureau  of  Land 
Management.  New  Mexico  State  Office. 
The  final  EIS  is  scheduled  to  be 
published  April  17. 1981. 

Departmental  policy  calls  for  release 
of  all  nonproprietary  data  which  is  used 
as  input  in  the  discounted  cash  flow 
evaluation  model.  Under  this  policy,  this 
economic  and  geologic  information 
would  be  released  for  public  comment 
and  review  several  months  prior  to  the 
lease  sale.  However,  because  of  the 
accelerated  time  schedule  for  the  sale  in 
the  Camp  Swift  area,  these  data  will  be 
released  with  the  notices  of  the  lease 
sale.  The  sale  notices  will  therefore 
include  these  data  as  well  as  the 
minimum  acceptable  bid. 
lames  W.  Sutherland. 
Consen-ation  Manager.  South  Central  Region. 


Tract  name.  State,  county,  and  legal  description     Acreage 


Camp    Sonft.    Teias.    Bastrop    County.    Vmy 
Corps  0'  Engnee'S  real  estate  tract  nos : 
D'5I.  D17I.  A21.  A22,  A31.  D131.  A27.  6.600  90         Su»laee 

0133.  DI37.  0140.  0*41.  0145.  0146. 
D146-A.  0147.  0152.  D153  0165. 
0166.  GI04.  G'93.  G314.  G315.  G3t6. 
G317.  G3'8  G319.  G320.  G321.  G322, 
G323.  G324.  G325.  G326.  G327.  6328. 
G329.  G330.  G331.  G332.  G350.  and 
0145. 


Pre  It  nn  nary 

ProbaWe 

As  received 

SuHur 

Asti  content 

coal  reserve 

typeol 

Blu  per 

content 

(percent) 

estimate 

mme 

pound 

(percent) 

(millons 

o*lonsi 

6.330 


t7 
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Bureau  of  Land  Management 
IAA-246121 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terras  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat.  11345.  1151)  on  January  2. 

1976,  and  clarified  on  August  3L  1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region.  Inc..  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15. 

1977.  Sec  3(a)  of  Pub.  L  95-178  (91  Stat. 
1369.  1370)  authorized  the  Secretary  of 
the  Interior  to  identify  and  reseve  within 
two  years  after  intitial  conveyance  of 
such  lands  to  Cook  Inlrt  Region.  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  February  14.  1979,  Interim 
Conveyance  No.  158  was  issued  to  Cook 
Inlet  Region.  Inc..  for  approximately 
6.059.82  acres  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sees.  14(e)  and  22{j)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat  688.  704.  715: 
43  U.S.C.  1601.  1613(e).  1621(j)) 
(ANCSA).  and  Sec.  12(c)  of  Pub.  L  94- 
204  (89  Stat.  1145. 1152).  as  amended  by 
Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat.  1369) 
and  are  described  as  follows: 


Seward  Meridian.  Alaska  (Unsurveyed) 

T.  1  S..  R.  13  W.. 
Sec.  1,  SEy4NE'4,  SEV4.  SEV4SW''4.  Lot  4: 
Sec.  2.  SM.NEV4.  W^SEV4.  NEV4.NEViSEV«. 
WV:!SEV4SE'/4.  WVaNE'iSEV*.  Lots  1  and 
2; 
Sec,  7.  l^t  3: 

S«-c.  n,  NEV4NWV4.  N'/iSWV4,  N'/7SE'/4: 
Sec.  12.  W'.^EMt.  SWV4.  E'/A'WV4. 
S'-iNW/iNVVVi,  SWV4NW'/4. 
NE''4NW'/4NWV4: 
Sl-c.  15.  NE'/4.  E'/iNWV4.  E'/iW'/iNWVi; 

NV2SEV4: 
Sec.  20.  EV*SWV4; 
Sec.  29.  SWV4.  NWV«SE'/4.  WV2NEV4, 

SV2NWV4.  NE'ANW'A: 
Spc.  30.  SEV4; 
Sec.  32,  SVzNEVi.  NEV4NEV4.  SEV«. 

EVj.SWV*; 
Sec.  33.  all: 

Sec.  34.  W'ViNE'/4.  NW'/4.  NWV4SWV4. 
Containing  approximately  3.550.59  acres. 
T.  1  S..  R.  14  W.. 
Sec.  25.  SW'/4,  NWV4NWV4: 
Sec.  12.  Ixit  1; 
Sec.  35,  E'/iNE'/4. 
Containing  approximately  313.24  acres. 


T.  2  S..  R.  14  W.. 
Sec.  1.  .\V»SES«.: 
Sec.l3.  E'^,  E^WV^, 

Containing  approximately  560.00  acre*. 
T.  3  S..  R  14  W.. 

Sec.  19.  E^SWV«.  W'/sSEV4. 

Containing  approximately  160X10  acres. 
T  4  S..  R.  15  W, 
S«c  22.  Lot  3. 

Containing  approximately  33.50  acres. 
T.  1  N..  R.  12  W. 
Sec.  10.  SSSEW; 
Sec.  II.SWV4; 
Sec.  15.  EVi; 

Sec.  31.  EHW^.  LoU  1  through  4: 
Sec  32.  ES4NEV4.  EV4SEV«,  SWVifJE'A. 
NWV«SE%. 

Containing  approximately  1119.16  acres. 
T  1  N..  R.  13  W.. 

Sec.  Sec.  13.  WV4NEV4,  SEV4NW«/4.  Tract  C 
of  ASLS  56-38:: 

Sec.  27.  l.otg  8.  9.  11  thtxjugh  18: 

Containing  approximately  290.72  acres. 
T.  2  N..  R.  12  W.. 

Sec.  29.  Lot  4. 

Containing  approximately  32.61  acres. 

Aggregating  approximately  6.059.82  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Pec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region,  Inc.. 
for  the  above  described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Interim  Conveyance  No.  158. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News.  Any  party 
known  or  unknown  who  is  adversely 
affected  by  this  decision,  an  agency  of 
the  Federal  government  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513.  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street  Suite  408, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
"receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  23. 1981  to 
file  an  appeal. 

Any  party  known  or  unknowm  who  is 
adversely  affected  by  this  decision  shall 


be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulatioiw  governing  such 
appeals.  Further  mformation  on  the 
manner  of  and  requirement  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street  Box 
13.  Anchorage  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N,  Anchorage.  Alaska  99509. 
Ann  Johnson. 

Chief  Branch  of  Adjudication. 
IFR  Doc  I1-S7«7  FiImI  2-l»-ai:»4Saa4 
MLUNG  code  4310-«4-« 


Canyon  Management  Framework  Plan 
Amendment-  Meeting 

AGENCY:  Bureau  of  Land  Management 
(ELM).  Interior. 

ACTION:  Notice  of  a  proposed 
amendment  to  the  Canv  on  Management 
Framework  Plan  (MFP)  and  invitation 
for  public  participation. 

DATE:  A  public  meeting  will  be  held  at 
the  Jerome  County  Courthouse.  Jerome. 
Idaho,  between  7  and  9  p.m.,  on  March 
16. 1981.  Written  or  oral  comments  may 
be  submitted  at  the  public  meeting,  or 
letters  may  be  mailed  to  the  Shoshone 
District  BLM  Office  no  later  than  close 
of  business  on  March  31. 1981. 

ADDRESS:  Comments  should  be  sent  to: 
BLM  District  Manager.  Shoshone 
District  Office,  P.O.  Box  2B.  Shoshone. 
ID  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Durham.  Bennett  Hills  Resource 
Area  Manager.  Bureau  of  Land 
Management,  Shoshone  District  Office, 
P.O.  Box  2B.  Shoshone.  ID  83352. 
Telephone:  (206)  886-2208  or  FTS  554- 
6576. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  has  been  made  to  exchange 
public  land  near  Jerome,  Idaho,  and  in 
the  Bell  Rapids  area  southwest  of  Bliss. 
Idaho,  for  land  northeast  of  King  Hill, 
Idaho,  on  Clover  Creek.  Legal 
descriptions  are  as  follows: 

Public  Land 

T.  9  S..  R  17  East  Boise  Meridian.  Section  19. 

Lots  2.8.9.  SEV4N'WV4: 
T.  6  S..  R.  11  East.  Boise  Meridian,  Section  25. 

SW  '4.  NVsSE'4.  SWV4SEV4: 
T.  6  S..  R.  12  East.  Boise  Meridian.  Section  30. 

SE'mNWV,: 
T.  8  S..  R.  IB  East.  Boise  Meridian.  Section  30. 

l.ots  1.2.  NE'4NWV4. 


13386 


Federal  Register  /  Vol.  46,  No.  34  /  Friday.  February  20.  1981  /  Notices 


Private  L»ad 

T  5  S..  R  11  East.  Boise  Meridian,  a  parcel  of 
land  containing  ±547  acres  along  Clover 
Creek  described  by  n:ietes  and  bounds 
and  contained  within  Sections  1.  2.  11. 
and  12. 

A  complete  description  is  available 
for  review  at  the  Shoshone  District 
Office,  Shoshore,  Idaho. 

An  environmental  assessment  has 
been  completed  and  additional  public 
input  is  needed  to  determine  beneficial 
and/or  adverse  impacts  of  the  proposed 
CKchange. 

Dated:  February  13.  1981. 
Charles  {.  Haszi«r, 
District  Managef. 

(FR  Doc  81-5-00  File4  2-19-«:  MS  ami 
BfLLiNG  COOC  43t(V«4-M 

Cassia  Resource  Management  Plan 
and  Environmental  Impact  Statement 
for  Public  Lands;  Correction 

AGENCv:  Bureau  of  Land  Management. 

I.nterio: 

ACTiON:  Correction  to  Notice  of  Intent  to 
prepare  Resource  Management  Plan  and 
Environmental  Impact  Statement  for 
public  lands  in  Cassia  County.  Idaho. 

summary:  Infor.Tiation  published  in  46 
FR  11370  (Friday,  February  6,  1981)  was 
in  error  on  two  counts; 

1.  The  telephone  contact  for  further 
information  is  corrected  to  read  "(208- 
678-5514):" 

2.  The  deadlLie  for  receiving  written 
comments  should  be  "March  22,  1981." 
K.  Lynn  Bennett. 

Acting  Barley  Dfttrict  Manager. 
February  11,  198t. 
IFF>  Doc  81-5e98F  !f<JJ-l»-«l  8  45am| 
BILLING  CODE  4310<«4-M 


New  Mexico;  Intent  To  Amend  a 
Management  Framework  Plan 

February  12. 198^. 

The  Department  of  the  Interior. 
Bureau  of  Land  Management  (ELM). 
Socorro  District,  New  Mexico  is 
studying  the  Arroyo  del  Tajo  Pictograph 
Site  for  potential  deisgnation  as  an  Area 
of  Critical  Environmental  Concern 
(ACEC). 

The  study  involves  amending  the 
Stallion  management  framework  plan, 
including  environmental  analysis  as  an 
integral  part  of  the  planning  process. 
The  public  is  invited  to  participate. 

Geographic  Area:  Arroyo  del  Tajo 
Pictograph  Site  is  located  east  of 
Socorro  in  an  area  of  rugged  granitic 
ridges  and  steep-walled  arroyos 
characterized  by  natural  sink  holes 
called  "tinajas."  The  study  area 


encompasses  approximately  1280  acres 
of  BLM-administered  surface  and 
mineral  estate  in  central  Soccorro 
County. 

Anticipated  Issues:  The  Arroyo  Tajo 
Pictograph  Site  is  the  only  known 
pictograph  location  related  to  the  Piro 
Indian  culture,  which  dissolved  after  the 
Pueblo  Revolt  of  1680.  The  site  is  being 
considered  for  nomination  to  the 
National  Register  of  Historic  Places.  The 
box  canyon  above  the  site  is  highly 
scenic.  Management  of  the  study  area  as 
an  Area  of  Critical  Environmental 
Concern  would  probably  require 
withdrawal  from  mineral  entry  of  200 
acres,  and  limitation  of  off-road  vehicles 
to  designated  vehicle  routes  on  1280 
acres.  Crazing  use  would  not  be 
affected. 

Planning  Process  Steps  and  Dates 

Public  notice  of  intent.  February  1981 
Description  of  proposed  plan  amendment  and 

alternatives.  February  1981 
Environmental  analysis.  February  1981 
Selection  of  a  preferred  alternative,  March 

1981 
Decision  and  public  notice,  March  1981 
Public  protest  period.  April  1981 
Implementation.  May  1981 

Interdisciplinary  Team:  The  study 
and  amendment  will  be  developed  by  an 
interdisciplinary  team  under  the 
supervision  of  the  Socorro  District 
Manager.  Individuals  working  on  the 
effort  will  be  a  team  leader,  an  outdoor 
recreation  specialist,  an  archaeologist 
and  a  wildlife  biologist.  Additional 
technical  support  will  be  provided  by 
Jornada  Resource  Area  and  District  staff 
specialists  as  needed. 

Public  Involvement  and  Formal 
Notices:  Public  involvement  is 
encouraged  in  this  planning  effort,  and 
input  from  the  public  and  other  agencies 
is  requested.  Comments  submitted  in 
writing  during  the  planning  process  will 
be  reviewed  and  considered  for 
incorporation  into  the  plan.  An 
individual  may  protest  approval  of  a 
final  plan  amendment  only  if  he  has 
addressed  those  specific  items  in  writing 
during  the  planning  process.  The 
environmental  analysis  and  summary 
management  plan  will  be  mailed 
directly  to  interested  parties  and  those 
immediately  affected.  The  availability 
for  formal  comment  of  the  plan 
amendment  will  be  announced  in  the 
Federal  Register  and  the  local  media 
before  approval  and  implementation. 

Records  pertaining  to  public  comment, 
analysis  and  conclusions  reached  by  the 
District  Manager  and  staff  throughout 
the  planning  and  environmental  analysis 
process  will  also  be  maintained  and  will 
be  available  for  inspection  on  request. 

Additional  Information:  For 
information  about  this  plan  amendment 


in  the  Socorro  District,  contact  one  of 

the  following  individuals: 

Robert  D.  Cordell,  Jornada  Resource 

Area  Manager,  or 
James  E.  Rasmussen,  Environmental 

Coordinator 
U.S.  Bureau  of  Land  Management.  198 

Neel  Avenue.  NW..  P.O.  Box  1219, 

Socorro,  New  Mexico  87801 
Telephone:  (505)  835-0412  FTS  476-1280 
Charles  W.  LAischer. 
State  Director 

(FK  Doc  B1-S7Z7  Filed  2-t»-«l:  •:«{  un| 
•lUIMO  COOC  O10-M-M 


Resource  Management  Planning; 
Initiation  of  Planning  Activity  in  the 
Garnet  Resource  Area,  Butte  District, 
Montana 

In  accordance  with  43  CFR  1601.3  (g). 
notice  is  hereby  given  of  resource 
planning  activity  now  underway. 

1.  Description  of  the  Proposed  Planning 
Action 

The  proposed  planning  action  is 
preparation  of  the  Garnet  Resource 
Management  Plan  (RMP).  This  plan  will 
carry  out  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  RMP  (including  an 
accompanying  Environmental  Impact 
Statement)  will  provide  the  basis  for 
future  resource  allocations  and  uses, 
and  it  will  define  and  guide  subsequent 
management  decisions  within  the 
Garnet  Resource  Area.  The  plan  is 
scheduled  for  completion  by  September 
30,  1985. 

2.  Identification  of  the  Geographic  Area 
to  be  Planned 

The  Garnet  Resource  Area  is 
generally  located  along  the  west  slope  of 
the  Rocky  Mountains  and  covers  all  or 
portions  of  Lincoln,  Flathead,  Sanders. 
Lake.  Mineral.  Missoula.  Powell. 
Granite,  and  Ravalli  Counties  in 
Montana.  The  entire  area  falls  within 
the  upper  Columbia  River  drainage. 

3.  The  General  Types  of  Issues 
Anticipated 

The  completed  plan  will  document 
allocations  of  the  various  resources 
present,  including  (but  not  limited  to) 
vegetation  allocations  to  domestic 
livestock,  watershed,  and  wildlife.  The 
plan  will  also  address  other  topics  such 
as  off-road  vehicle  management 
wilderness  study  areas,  wildlife  habitat 
requirements,  designation  of  common 
utility  corridors,  oil  and  gas  exploration 
and  development,  timber  management 
practices,  land  ownership  adjustments, 
and  the  use  of  fire  and  herbicides  as 
resource  management  tools. 
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4.  Alternatives  to  be  Considered 

Several  complete,  reasonable  resource 
management  alternatives  will  be 
developed  for  the  Garnet  Resource 
Area.  One  alternative  will  consist  of  no 
action,  which  means  continuation  of 
present  levels  or  systems  of  resource 
management  and  use.  The  other 
alternatives  will  provide  a  range  of 
choices  from  those  favoring  resource 
protection  to  those  favoring  resource 
production.  The  total  array  of 
alternatives  will  reflect  the  variety  of 
opinions,  issues,  and  guidance 
applicable  to  the  Garnet  Resource  Area. 

5.  The  Disciplines  to  be  Represented  on 
the  Interdisciplinary  RMP/EIS  Team 

Wildlife  biology;  soil,  water,  and  air 
sciences:  geology  and  minerals; 
engineering:  range  management; 
archaeology:  outdoor  recreation; 
wilderness;  lands  and  realty;  forestry; 
economics;  and  social  science. 

8.  Opportunities  for  Public  Participation 

Members  of  the  public,  other  Federal 
agencies,  State  and  local  governments, 
and  Indian  tribes  are  hereby  invited  to 
express  their  concerns  and  needs,  and 
to  identify  desired  opportunities  for 
resource  use,  development,  and 
protection  in  the  Garnet  Resource  Area. 
All  such  comments  and  suggestions  will 
be  considered  along  with  existing  BLM 
information  regarding  resource 
conditions,  trends,  problems,  and  needs 
in  determining  significant  issues  to  be 
addressed  by  the  Garnet  RMP.  The 
general  types  of  issues  anticipated  are 
listed  in  paragraph  3  above. 

The  deadline  for  comments  is  April  4. 
1981.  Persons  desiring  additional 
information  or  wishing  to  make  a 
statement  are  urged  to  attend  one  of  the 
following  open  houses: 


Tomm 


l>*M 


Tkn* 


Diummond,       Wednexday.       3  pjn.-9f>.m. ..  ConwnunHy 
MT.  Feb  25,  Hal. 


1961 
MiS30uta.  MT..  Tfiursday 
Feb  X. 

PMipsburg.        Tuesday. 
MT.  March  3, 

1961. 


.00.. 


Montana 


_...do.. 


Cocnpany 

AudHorkim. 

nmoMk 


Ovando.  MT....  TTiwsday. 


..do.. 


tsei. 


s. 


Room. 
Ovando 
School 

Gymnaai- 
um. 


Additional  opportunities  for  pubhc 
participation  will  be  made  available 
during  later  steps  in  the  RMP  process, 
including  the  inventory  phase; 
development  of  planning  criteria;  the 
formulation  of  alternatives;  and  review 
of  the  draft  RMP.  During  the  inventory 


stage,  public  participation  will  take 
place  on  an  individual  basis  between 
interested  parties  and  the  Bureau  of 
Land  Management.  As  the  planning 
process  moves  forward,  the  public  will 
be  asked  to  become  more  formally 
involved  through  workshops,  open 
houses,  and  public  meetings  or  hearings. 
Public  notices  of  meetings  and  comment 
periods  will  be  published  in  the  Federal 
Register  and/or  in  local  newspapers, 
newsletters,  or  by  other  appropriate 
means,  including  letters  to  all  persons 
who  have  requested  that  their  names  be 
Included  on  the  Garnet  RMP  mailing  list. 

The  Butte  District  Multiple  Use 
Advisory  Council  and  the  Butte  District 
Crazing  Advisory  Board  will  be 
consulted  during  plan  preparation.  Local 
planning  agencies  and  State  and  other 
Federal  resource  management  agencies 
will  also  be  consulted  during  the  RMP 
process  to  assure  maximum 
coordination  of  their  plans  and 
objectives  with  the  Garnet  RMP. 

7.  For  Additional  Information  Contact 

Jack  A.  Mcintosh.  Butte  District 
Manager,  Bureau  of  Land 
Management,  P.O.  Box  3388,  Butte, 
Montana  59702  (406)  723-6561,  exL 
2416 

Darrell  C.  Sail.  Garnet  Area  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
4427.  Missoula,  Montana  59806  (406J 
329-3686 

8.  Location  of  Documents 

Planning  and  EIS  documents  generally 
will  be  available  for  public  review  at  the 
Butte  District  Office.  106  North 
Parkmont  (Industrial  Park).  Butte. 
Montana,  and  at  the  Garnet  Resource 
Area  Office,  515  Kensington,  Missoula, 
Montana. 

Dated:  February  11. 1981. 
lack  A.  Mcintosh, 

District  Manager 

(FR  noc  81-5728  Filed  2-l»«;  8:«$  am) 
■ajJNaCODC  4310-t4-M 


Ely  District  Advisory  Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Ely  District  Advisory 
Council  will  conduct  its  fourth  meeting 
on  Wedresday,  March  18, 1981.  The 
meeting  will  convene  at  10:00  a.m.  in  the 
Conference  Room  of  the  Ely  District 
BLM  Office,  Pioche  Highway.  Ely. 
Nevada.  The  following  events  and  topics 
will  be  included  on  the  agenda  for 
March  18, 1981: 

(1)  Minutes  of  previous  meeting. 


(2)  Identification  of  Cgan  Resource 
Area  Problems  and  Issues. 

(3)  Formulation  of  working 
committees. 

(4)  Discussion  of  the  Draft  MX  EIS. 

(5)  Field  trip  to  view  the  Amseico 
Road  (weather  permitting,  public  must 
furnish  own  transportation). 

The  meeting  is  open  to  the  public. 
Written  comments  may  be  filed  with  the 
District  Manager  for  the  Councils 
consideration,  and  oral  statements  will 
be  heard  between  3KX)  p.m.  and  3:30 
p  m..  March  18, 1981.  Depending  on  the 
number  of  persons  wishing  to  make  a 
statement,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  meetings  will 
be  available  for  public  inspection  at  the 
District  Office  within  30  days  following 
the  meeting. 

date:  March  18. 1981, 10:00  a.m. 

ADDRESS:  Bureau  of  Land  Management 
Star  Route  5,  Box  1,  Ely,  Nevada  89301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Rynas  (Planning 
Coordinator),  702-28&-4865. 

Dated  February  10.  1981. 
G.  Duncan  MacDonald  IV, 
Acting  District  Manager 

(FR  r>oc  81-«r2E  Filfd  2-ll>-81.  8:48  nn| 
BnjJNQ  COOE  4310-64-M 


National  Outer  Continental  Shelf 
Advisory  Board,  Pacific  States 
Regional  Technical  Working  Group 
Committee;  Notice  and  Agenda  for 
Meeting;  Correction 

AGENCY:  Department  of  the  Interior. 
Bureau  of  Land  Management.  Pacific 
Outer  Continental  Shelf  Office. 

ACTION:  Correction  regarding  meeting 
notice  in  FR  Doc.  81-4174  published  at 
page  11049  of  the  issue  for  Thursday.  5 
February  1981. 

The  meeting  dates,  time  and  location 
noted  in  paragraph  two  of  the  above 
mentioned  notice  have  been  changed  as 
follows:  The  Pacific  States  Regional 
Technical  Working  Group  Committee 
will  meet  during  the  period  8:30  am  to 
4:00  pm,  27  March  1981  at  the  Federal 
Building,  Room  8041.  300  North  Los 
Angeles  Street,  Los  Angeles,  California. 

The  agenda  noted  in  paragraph  three 
of  the  original  notice  is  expanded  to 
include  the  following  topics:  (a)  Tract 
Selection  for  Sale  73;  (b)  Southern 
California  Commercial  Fishing 
Concerns:  (c)  Vessel  Traffic  and  OCS 
Activities:  (d)  Transportation 
Management  Planning:  (e)  Sale  53 
Schedule  and  Status;  and  (f)  Regional 
Environmental  Studies  Program. 


13388 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


Dated.  February  12, 
William  E.  Grant. 

Manasrr.  Pacific  Out^r 
Office. 

IFR  Dlh   B1-572S  Filed  2-19-^1;  «:4S  am] 
BILLING  COOe  4310-44-M 


1981. 
Continental  Shelf 


Salmon  District  Grazing  Advisory 
Board;  Meeting 


agency:  Bureau  of 


^and  Management. 


action:  Notice  of  meeting 


summary:  The  Salrion  District  of  the 
Bin  au  of  Land  Ma  lagcmenl  (BLM) 
announces  a  forthoming  meeting  of  the 
Salmon  District  Gri  zing  Advisory 
Board. 

date:  The  meeting  ivill  be  held  at  10:00 
1  n\..  Thursday,  Ma  -ch  26, 1981. 
ADDRESS:  The  meel  ing  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management.  Conference  Room, 
South  Highway  93,  Salmon.  Idaho  83467.- 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  ajccordance  with 
Public  Laws  92-^G3  and  94-579.  The 
purpose  of  the  meeting  wiU  be  as 
follows:  (1)  to  inform  the  Board  of  the 
progress  being  madje  on  the  Ellis- 
Pahsimeroi  planning  efforts:  (2)  to 
provide  the  Board  with  an  update  on  the 
Challis  AMPs;  (3)  t(i  discuss  the  range 
betterment  funds  fur  1981;  and  (4)  to 
discuss  the  12V2%  /idvisory  Board  funds. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430, 
Salmon,  Idaho  834d7,  by  March  19, 1961. 

Sum.mary  minute  s  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  ,vill  be  available  for 
public  inspection  within  30  days 
following  the  meetiig. 

Dated:  February  10,  1981. 
Harry  R.  Finlayson, 

District  Manager. 

FP.  Dm'    h; -583' Filed  2-19-1  ri;  8:45  ami 
BILLING  CODE  4310-M-N 


(CA-4367  WR,  CA-7080  WR,  CA-7391  WR] 

California;  Proposed  Continuation  ot 
Withdrawals  and  Opportunity  for 
Public  Hearing 

February  13, 1981.       I 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  igr-e  (go  Stat  2754:  43  L'.S.C.  1714) 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
contmue  the  following  withdrawals  for 


Public  Water  Reserves  on  the  following 
lands: 

Mount  Diablo  Meridian,  California 

1.  Public  Water  Reserve  No.  107, 
Interpretation,  CA-43e7  WR. 

T.  8  S..  R.  37  E., 

Sec.  24.  NfEWiNWy4. 

The  area  descriljed  contains  40  acres  in 
Inyo  County,  California. 

2.  Public  Water  Reserve  No.  107, 
Interpretation,  CA-7080  WR. 

T.  21  S.,  R.  45  E., 
Sec.  10,  SEy4NEV4,  NEV4SEV«: 
Sec.  11.  NEV4.  9Wy4NWV4.  unpatented 

portion  of  the  NV4SWV4. 
The  area  described  aggregates 

approximately  355  acres  in  Inyo  County, 

California. 

San  Becnardino  Meridian,  California 

3.  Public  Water  Reserve  No.  107. 
Interpretation,  CA-7391  WR. 

1^   a  c     R    4  F 

Sec.  20,  SEy4SWV4,  NWy4SEV4. 
The  area  described  aggregates  80  acres  in 
Riverside  County,  California. 

Public  Water  Reserve  No.  107  was 
created  by  Executive  Order  dated  April 
17, 1926.  The  lands  are  segregated  from 
settlement,  non-metalliferous  mineral 
location,  sale  or  entry  in  order  to 
preserve  the  public  lands  and  the  water 
thereon  for  general  use  and  benefit. 

No  change  in  segregative  effect  of  the 
withdrawals  or  the  use  of  the  land  is 
proposed. 

On  or  before  March  23, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 

Notice  is  hereby  given  that  an 
opportunity  for  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposed  continuations 
must  submit  a  written  request  for  a 
hearing  to  the  undersigned  officer.  If  the 
State  Director,  in  his  discretion, 
determines  that  a  public  hearing  is 
justified,  a  notice  will  be  published  in 
the  Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake, 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 


involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 

All  communication  in  connection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management,  Room  E-2841. 
Federal  Office  Building.  2800  Cottage 
Way.  Sacramento.  California  92825. 
)oan  B.  RuMell, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

JFR  Doc  81-5731  nit-d  2-19-81.  S4S  «lll| 
BILUNG  CODE  4310-S4-M 


ICA-7078WR) 

California;  Proposed  Continuation  of 
Wittidrawal  and  Opporunity  for  Public 
Hearing 

February  13,  1981. 

Pursuant  to  Section  204(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2754;  U.S.C.  1714) 
the  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  withdrawal  of  the  Hot 
Springs  Reserve  on  the  following  lands: 

Mount  Diablo  Meridian,  California 

T.  13  S..  R.  39  E.. 
Sec.  18,  SEy4NEy4,  SWy4SEy4. 

The  area  described  aggregates  80 
acres  in  Inyo  County,  California. 

This  withdrawal  was  created  by 
Executive  Order  5389  of  July  7, 1930.  as 
amended,  which  segregates  the  land 
from  settlement,  non-metalliferous 
mineral  location,  sale  or  entry  in  order 
to  preserve  for  general  public  use  and 
benefit  the  unreserved  public  lands 
containing  a  hot  spring  or  a  spring  the 
waters  of  which  possesses  curative 
properties. 

No  change  in  segregative  effect  of  the 
withdrawal  or  the  use  of  the  land  is 
proposed. 

On  or  before  March  23.  1981,  all 
persons  who  wish  to  submit  comments 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
cotinuations  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management. 
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Notice  is  hereby  given  that  an 
opportunity  for  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  cotinuations.  All 
interested  persons  who  desire  lo  be 
hoard  on  the  pmposod  cotinuations  must 
submit  a  written  request  for  a  hearing  lo 
the  undersigned  officer.  If  the  Stale 
Director,  in  his  discretion,  determine 
thai  a  public  hearing  is  justified,  a  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  The  public  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351. lOB. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
Me  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  in  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secrelarj'  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  final  determination  is  made. 
All  communication  in  conection  with 
the  withdrawal  continuations  should  be 
addressed  to  the  undersigned.  Bureau  of 
Land  Management.  Room  E-2841. 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento.  California  95825.  , 

loan  B.  Russell. 

.1(7.'/y  Chief.  Bnini.h  ofLui.ds  and  Minerals 
Operations. 

|KK  D<M.  81-573;  I, 1l-,:  J-l!Mt1   lt:4.=l  am| 
BILUNG  COOE  4310-M-lt 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Avisory  Committee  Act 
that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  9:30  a.m. 
JPST)  on  Saturday.  April  4, 1981,  at  the 
West  Marin  School  in  Point  Reyes 
Station.  California.  This  meeting  will  be 
in  lieu  of  the  previously  announced 
March  21. 1981  meeting. 


The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  lo  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  lo  the  National  Park  Service 
systems  in  Marin  and  San  Francisco 
counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Mcj'er,  S«?cn?tary 

Mr.  Ernest  Ayala 

Mr.  Richard  Barlke 

Mr.  Fred  Biumbcrg 

Ms.  Margo  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas.  Sr. 

Mr.  Burr  Henoman 

Mr.  John  Jacobs 

Ms.  Cimmy  Park  Li 

Mr.  Duane  "Doc"  Mattison 

Mr.  John  Mitchell 

Mr.  Mcrritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  major  agenda  item  for  this 
meeting  will  be  staff  briefings  and 
update  on  the  planning  and  operational 
matters  of  the  Point  Reyes  National 
Seashore. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  William  |.  Whalen,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco.  CA  94123:  telephone 
(415)  556-2920. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  May 
5, 1981.  in  the  Office  of  the  General 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason.  San 
Francisco.  CA  94123. 

Dated:  February  12, 1981. 
John  H.  Davis, 
Acting  Regional  Director.  Western  Region. 

m  !).)<    81-5-67  Filed  2-19-B1   845  dm) 
BILUNG  CODE  4310-70-W 


Pictured  Rocks  National  Lakeshore. 
Mich.;  Availability  of  Finding  of  No 
Significant  Impact;  Assessment  of 
Alternatives.  General  Management 
Plan;  and  Draft  General  Management 
Plan 

Notice  is  hereby  given  of  the 
availability  of  a  Finding  of  No 
Significant  Impact  for  the  Assessment  of 


Alternatives.  General  Management  Plan, 
lectured  Rocks  National  Uikebhorc. 
which  the  .National  Park  Service  has 
pn;paredin  accordance  with  40  CFR 
1509.13  in  the  implementation  of  Ihe 
National  Environmental  Policy  Act  of 
1970.  as  amended,  42  U.S.C.  4321  ct  si-q. 
Since  the  proposed  action  is  one  ivhii  h 
normally  requires  an  cnvironmi-nLd 
impact  statement,  in  compli.ince  with  40 
CFR  1501.4  (e)(2)  and  1506.6  this  Findinx 
of  No  Significant  Impact  is  hereby  made 
available  for  public  review  until  Man.h 
23,  1981. 

Notice  is  further  given  of  the 
availability  of  the  draft  General 
Management  Plan  for  Pictured  Rorks 
National  Lakeshore,  which  is  also 
placed  on  public  review  until  March  31, 
1981. 

Copies  of  the  Finding  of  No  Sipnificant 
Impact  and  the  draft  General 
Management  Plan  are  available  for 
review  and  comment  and  may  be 
obtained  from  or  inspected  at  the 
following: 
Superintendent,  Pictured  Rocks  National 

Lakeshore.  P.O.  Box  40.  Munisinc. 
"     Michigan  49802. 
Regional  Director,  Midwest  Region. 

National  Park  Service,  1709  Jackson 

Street,  Omaha,  Nebraska  68102. 

Written  comments  will  be  accepted  by 
the  Superintendent,  Pictured  Rocks 
National  Lakeshore,  at  the  above 
address  until  March  23.  1981. 

Dated:  January  29,  1981. 
].  L.  Dunning, 

Regional  Director,  Midwest  Region. 

(m  Doc  81-5-OB  Fili-d  2-19-81.  8  45  amj 
BILLING  CODE  43fD-70-M 


Rock  Creek  Park  Bicycle  Trail  Study; 
Availability  of  Study  and  Notice  of 
Public  Meetings 

The  National  Park  Service  cordially 
invites  the  public  to  attend  a  public 
meeting  on  the  Bicycle  Trail  Study  for 
Rock  Creek  Park.  Washington.  D.C.  This 
study  was  prepared  to  direct  future 
management  and  use  of  a  limited  area 
within  the  park,  stretching  from  the 
Marj  land  line  to  Piney  Branch  Parkway 
along  Beach  Drive. 

Possible  alternatives  to  the  trail 
system  discussed  within  the  study  range 
from  no  change  of  present  use,  to 
development  of  a  trail  paralleling  Rock 
Creek,  to  permanent  closure  of  cerldin 
sections  of  Beach  Drive. 

Three  public  hearings  on  this  study 
will  be  held  at  the  Rock  Creek  Park 
Nature  Center.  The  times  and  dates  are 
8:00  p.m.  March  11: 10:00  a.m.  March  14: 
and  8:00  p.m.  March  16.  The  Nature 
Center  is  located  in  the  park  at  5200 
Glover  Road  N.W.  Persons  wishing  to 
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Dated:  February  ij.  1981. 
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Rejiiunal  Director. 
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Willow  Beach  Wash.  Lake  Mead 
National  Recreation  Area;  Waiver  of 
National  Park  Service  Procedures  for 
Floodplain  Management  and  Wetland 
Protection 
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as 
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Management  and 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Volume  13] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Correction 

In  FR  Doc.  81-4381.  appearing  at  page 
11377  in  the  issue  of  Friday.  February  6. 
1981,  column  3,  paragraph  2,  in  the 
application  of  Eagle  Motor  Lines.  Inc.. 
the  docket  No.  "MC71385"  should  read 
••MC73165". 

BILLING  COOE  1S0S-1-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Name  and  address  of  parent 
corporation:  Aqua  Glass  Corporation. 
Industrial  Park.  Box  412,  Adamsville,  TN 
38310. 

2.  Name  and  address  of  wholly  owned 
subsidiary:  Tombigbee  Transport 
Corporation,  Industrial  Park,  Box  412, 
Adamsville.  TN  38310. 

1.  Parent  corporation  and  address  of 
principal  office:  Buckhorn  Inc.,  3275 
Alum  Creek  Drive,  Columbus,  Ohio 
43207. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation: 

a.  Applied  Distribution  Systems.  Inc.. 
3275  Alum  Creek  Drive,  Columbus, 
OH  43207. 

b.  Applied  Distribution  Systems  Corp.. 
3275  Alum  Creek  Drive.  Columbus, 
OH  43207. 

c.  Applied  Distribution  Systems 
Company,  3275  Alum  Creek  Drive, 
Columbus,  OH  43207. 

d.  NesTier  Corporation,  10605  Chester 
Rd..  Cincinnati.  OH  45215. 

1.  The  parent  corporation  is  the 
Cincinnati  Builders  Supply  Co.,  7130 
Dillward  St.,  Cincinnati.  OH  45216. 

2.  The  wholly  owned  subsidiary  is 
S.F.I..  Inc.,  7130  Dillward  Street. 
Cincinnati,  Ohio  45216. 

1.  Parent  Corporation  and  address  of 
principal  office:  Patrick  Industries,  Inc.. 
1800  South  14th  Street,  P.O.  Box  638, 
Elkhart,  IN  46515. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  ILC  Products 
Company,  Inc.,  1819  14th  Street.  P.O. 
Box  338,  Elkhart,  IN  46515. 


State  of  Delaware 

1.  Parent  corporation  and  address  of 
principal  office:  Sterling  Colorado  Beef 
Company.  Post  Office  Box  1728.  Sterling, 
Colorado  80751. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Circle  C  Beef  Company.  A  Colorado 

Corporation, 
(ii)  Circle  C  Transportation  Co..  A 

Colorado  Corporation. 
Agalha  L.  Merjenovuii, 
Secretary. 

|FR  Dnc  SI -6740  Filed  2-I9-S1:  »4t  ami 
WLUNQ  COOC  7DSS-41-M 


[Votume  No.  5] 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rigtits 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commissions 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30  ♦ 

days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

MC  74416  (Sub-16)  (MlF)  (notice  of 
filing  of  petition  to  modify  a  certificate), 
filed  July  3, 1980.  Petitioner:  LESTER  M. 
PRANGE.  INC..  P.O.  Box  1,  Kirkwood. 
PA  17536.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030  15th 
St.,  N.W..  Washington.  DC  20005. 
Petitioner  holds  motor  common  carrier 
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authority  in  certificate  MC  74416  Sub-16. 
issued  March  5.  1979.  authorizing 
transportation,  over  irregular  routes,  of 
concrete  products,  from  Eddystone.  PA, 
to  point»  in  CT,  DE.  MD.  NY.  NJ.  OH, 
VA.  WV.  and  DC.  By  the  instant 
petition,  petitioner  seeks  to  add 
Wilmington.  DE.  as  an  additional  origin 
point. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certincation 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commissions  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  i8sue(8)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  confiicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  217  (Sub-24F)  (republication),  filed 
March  29. 1979.  published  in  the  Federal 
Register  issue  of  September  11. 1979. 
and  republished  this  issue.  Applicant: 
POINT  TRANSFER.  INC..  5075  Naverre 
Rd  S.E..  P.O.  Box  ^    41.  Station  C. 
Canton.  OH  44708.  Representative: 
Henry  M.  Wick,  Jr..  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  A  Decision  of  the 
Commission,  Division  2.  Acting  as  an 
Appellate  Division,  decided  October  31. 
1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
(a)  between  points  in  Bucks  and 
Cambria  Counties.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio,  and 
West  Virginia;  (b)  between  points  in 
Cuyahoga.  Lorain.  Mahoning.  Stark,  and 
Trumbull  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois.  Indiana.  Kentucky.  Michigan. 
Pennsylvania,  and  West  Virginia:  (cj 
between  points  in  Allegheny  and 


Westmoreland  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky.  Michigan. 
Ohio,  and  West  Virginia;  (d)  between 
points  in  Cook  and  Will  Counties.  IL  on 
the  one  hand.  and.  on  the  other,  points 
in  Indiana.  Kentucky.  Lower  Peninsula 
of  Michigan.  Ohio.  Pennsylvania,  and 
West  Virginia;  and  (e)  between  points  in 
Lake  County.  I.N.  on  the  one  hand.  and. 
on  the  other,  points  in  Illinois.  Kentucky. 
Michigan.  Ohio.  Pennsylvania,  and  West 
Virginia. 

MC  11207  (Sub-382F)  (republication), 
filed  November  26.  1976.  published  in 
the  Federal  Register  issue  of  December 
23.  1976,  and  republished  this  issue. 
Applicant:  DEATON.  INC.,  317  Avenue 
W,  P.O.  Box  938.  Birmingham.  AL  35201.  - 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  A  Decision  of 
the  entire  Commission,  decided  January 
29. 1981  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  comodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  frozen 
foods,  and  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment),  between  The  Yellow 
Creek  Port  Terminal  and  Industrial  area, 
located  in  Tishomingo  and  Alcorn 
Counties.  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  Arkansas. 

Note.— Applicant  notes  that  this  authority 
can  be  lacked  with  regular-route  authority 
which  it  holds  to  provide  sen  ice  between 
Atlanta.  GA.  and  Birmingham.  AL  and  the 
area  surrounding  those  two  cities,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkans;.s. 
but  that  it  does  not  intend  to  tack  to  provide 
this  service.  The  purpose  of  this  rr-publication 
is  to  give  notice  of  the  lacking  possibilities. 
MC  11207  (Sub-494F)  (republication), 
filed  June  12.  1979.  published  in  the 
Federal  Register  issue  of  February  26. 
1980.  and  republished  this  issue. 
Applicant:  DEATON,  INC..  317  Avenue 
W.  P.O.  Box  938.  Birmingham.  AL  35201. 
Representative:  Kim  D.  Mann.  Suite 
1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  A  Decision  of 
the  Commission,  Review  Board  1.  Acting 
as  an  Appellate  Division,  decided 
September  12,  1980  and  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  building  materials  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation,  at 


(a)  Birmingham.  AL:  (b)  Camden.  AR:  (c) 
Chester.  WV:  (d)  Chicago  and  Peoria.  IL: 
(e)  Elizabethtown,  KY:  (0  Goldsboro. 
NC;  (g)  Houston  and  San  Antonio.  TX; 
(h)  Lockland.  OH:  (i)  Memphis.  TN;  (j) 
Perth  Amboy  and  Linden.  .\'J:  (k) 
F'hiladeiphia.  PA:  and  (1)  Wilmington.  IL 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
Michigan,  Illinois.  Missouri.  Oklahoma, 
and  Texas. 

MC  13726  (Sub-9F)  (republication), 
filed  June  11.  1979,  published  in  the 
Federal  Register  issue  of  February  28. 
1980.  and  republished  this  issue. 
Applicant:  WILSON  TRUCKING.  INC.. 
12th  St.  Rd,  S.E..  P.O.  Box  1,  Linton.  IN 
47441.  Representative:  Constance  ]. 
Goodwin.  Suite  800.  Circle  Tower  Bldg.. 
5  East  Market  Street.  Indianapolis.  I.N 
46204.  A  Decision  of  the  Commission, 
Review  Board  1,  Acting  as  an  Appellate 
Division,  decided  October  9. 1980  and 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Clay.  Crawford. 
Daviess,  Dubois.  Floyd.  Gibson,  Greene. 
Harrison,  Knox.  Marion.  Martin. 
Morgan,  Owen,  Perrj',  Pike,  Putnam. 
Spencer,  Sullivan.  Vanderburgh.  Vigo, 
and  Warwick  Counties.  IN:  and 
Louisville,  KY;  and  Lawrenceville.  IL 

MC  42487  (Sub-926F)  (republication), 
filed  June  11.  1979.  published  in  the 
Federal  Register  issue  of  February  26, 
1980,  and  republished  this  issue. 
Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menio 
Park.  CA  94025.  Representative:  H.  P. 
Strong.  P.O.  Box  3062.  Portland.  OR 
97208.  A  Decision  of  the  Commission. 
Review  Board  4.  Acting  as  an  Appellate 
Division,  decided  October  10, 1980  and 
finds  that  the  present  and  future  pubfic 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^e/vero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Borg  Textile 
Corporation,  at  Delavan.  WL  as  an  off- 
route  point  in  connection  with  carrier's 
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presently  authorized  regular-route 
operations. 

MC  86247  (Sub-26F)  (republication), 
filed  August  23. 19T9.  published  in  the 
Federal  Register  issue  of  March  6.  1980. 
and  republished  this  issue.  Applicant: 
I.C  L.  INTERNATIO.NAL  CARRIERS. 
LTD..  1333  College  Avenue.  Windsor. 
Ontario,  Canada.  Representative:  Joseph 
F.  Alien.  7701  West  Jefferson,  Detroit,  MI 
48209.  A  Decision  of  the  Commission. 
Review  Board  2.  acting  as  an  Appellate 
Division,  decided  September  18.  1980 
and  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carridr.  by  motor  vehicle,  in 
foreign  commerce,  only  over  irregular 
routes,  transporting  dry  commodities,  in 
bulk,  in  dump  vehicles,  and  scrap  metal. 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  end  Canada,  at  Detroit 
and  Port  Huron,  MI,  on  the  one  hand, 
and  on  the  other,  points  in  the  Lower 
Peninsula  of  Michigan. 

MC  95876  (Stb-254F)  (republication), 
filed  October  11.  1978,  published  in  the 
Federal  Register  issue  of  December  28. 
19~8.  and  republished  this  issue. 
Applicant:  A.VDERSO.X  TRUCKING 
SERVICE,  I.NC  203  Cooper  Avenue  No,. 
St.  Cloud.  MN  56301.  Representative: 
Robert  C.  Gisvold.  1000  First  National 
Bank  Building,  Minneapolis.  MN  55402. 
A  decision  of  the  entire  Commission, 
decided  October  29. 1980  and  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  milhvork.  and 
waferboord.  frCm  points  in  Harding. 
Butte.  Lawrence.  Meade.  Fall  River, 
Pennington,  and  Custer  Counties.  SD.  to 
points  in  lowai  Indiana,  Illinois. 
Kentucky,  Michigan,  Minnesota,  New 
York.  Ohio.  Pennsylvania,  and 
Wisconsin. 

MC  99427  (S^ib-44F)  (republication). 
filed  lune  28.  1B79,  published  in  the 
Federal  Register  issue  of  March  18, 1980, 
and  republished  this  issue.  Applicant: 
ARIZO.NA  T.\.NK  LINES.  INC.,  666 
Crdnd  Avenua.  Des  Moines.  lA  50309. 
Representati\9;  E.  Check.  P.O.  Box  855. 
Des  Moines.  lA  50304.  A  decision  of  the 
Commission.  Review  Board  2.  Acting  as 
an  Appellate  Di\  ision.  decided 
November  13. 1980  and  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce.  ov«r  irregular  routes. 
transporting  (1 )  petroleum  products:  and 


(2)  sulphuric  acid,  in  bulk,  from  Los 
Angeles.  CA.  to  points  in  Arizona. 

MC  109478  (Sub-157F)  (1st 
republication),  filed  July  1.  1980, 
published  in  the  Federal  Register  issue 
of  August  12. 1980.  and  republished  this 
issue.  Applicant:  WORSTER  MOTOR 
UNES.  INC.,  P.O.  Box  110.  Gay  Road. 
North  East.  PA  16428.  Representative: 
Robert  D.  Gunderman,  710  Statler 
Building.  Buffalo.  NY  14202.  An  Order  of 
the  Commission.  Division  1.  decided 
December  29. 1980.  and  ser\  ed  January 
8, 1981,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
(1 )  paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Erie  and 
Lock  Haven,  PA.  and  Oswego,  NY,  on 
the  one  hand,  and.  on  the  other,  points 
in  Connecticut,  Delaware,  Illinois, 
Indiana.  Kentucky,  Maine.  Maryland. 
Masschusetts.  Michigan.  New 
Hampshire,  .New  Jersey,  New  York. 
Ohio.  Pennsylvania.  Rhode  Island. 
Vermont,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk,  and  those 
requiring  special  equipment),  from 
points  in  Alabama.  Arkansas,  Florida. 
Georgia,  Iowa,  Kansas,  Louisiana. 
Minnesota.  Mississippi,  Missouri, 
Nebraska.  North  Carolina.  North 
Dakota.  South  Carolina.  South  Dakota, 
and  Tennessee,  to  Erie  and  Lock  Haven. 
PA.  and  Oswego.  NY,  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  110988  (Sub-429F)  (1st 
republication),  filed  June  16,  1980, 
published  in  the  Federal  Register  issue 
of  August  25,  1980  and  republished  this 
issue.  Applicant:  SCH.NEIDER  TANK 
LINES.  INC.,  4321  W.  College  Ave.. 
Appleton.  WI  54911.  Representative: 
Neil  A.  Dujardin,  P.O.  Box  2298,  Green 
Bay.  Wl  54306.  A  decision  of  the 
Commission,  Review  Board  4.  decided 
December  3. 1980.  and  served  December 
18, 1980,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  chemicals 
(1)  from  points  in  Delaware.  Maryland, 
Massachusetts.  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  and  West  Virginia, 
to  points  in  Colorado.  Illinois,  Indiana. 
Iowa.  Kansas.  Michigan,  Minnesota, 
Missouri,  Nebraska.  Oregon.  Texas. 
Utah,  and  Wisconsin,  and  (2)  from 
points  in  Illinois  and  Wisconsin  to 
points  in  Connecticut.  Marjland.  and 
Massachusetts,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  110988  (Sub-429F)  (1st 
republication),  filed  June  16.  1980. 
published  in  the  Federal  Register  issue 
of  August  25. 1980  and  republished  this 
issue.  Applicant:  SCHNEIDER  TANK 
LINES,  INC..  4321  W.  College  Ave,. 
Appleton.  WI  54911.  Representative: 
Neil  A.  Dujardin.  P.O.  Box  2298.  Green 
Bay.  WI  54306.  A  decision  of  the 
Commission,  Review  Board  4.  decided 
December  3. 1980,  and  served  December 
18.  1980.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  chemicals 
(1)  from  points  in  Delaware.  Maryland. 
Massachusetts,  New  Jersey,  New  York. 
Ohio,  Pennsylvania,  and  West  Virginia. 
to  points  in  Colorado.  Illinois.  Indiana. 
Iowa,  Kansas.  Michigan,  Minnesota, 
Missouri,  Nebraska.  Oregon.  Texas. 
Utah,  and  Wisconsin,  and  (2)  from 
points  in  Illinois  and  Wisconsin  to 
points  in  Connecticut,  Maryland,  and 
Massachusetts,  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicants  actual  grant  of  authority. 

MC  117557  (Sub-24F),  (republication), 
filed  June  5, 1979,  published  in  the 
Federal  Reister  issue  of  March  25,  1980, 
and  republished  this  issue.  Applicant: 
MATSON,  INC.,  P.O.  Box  43,  Cedar 
Rapids,  lA  52506.  Representativ  e: 
Kenneth  F.  Dudley.  1501  E.  Main.  P.O. 
Box"279,  Ottumwa.  L\  52501.  A  Decision 
of  the  Commission,  Office  of  Hearings. 
Acting  as  an  Appellate  Division, 
decided  Novemtjer  20. 1980  and  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
machinery  and  equipment  as  are  used  in 
construction,  road  building  and  mining 
activities:  and  (2\  parts,  attachments 
and  accessories  for  the  commodities 
described  in  (1)  above,  between  the 
facilities  of  Iowa  Manufacturing 
Company,  at  Cedar  Rapids.  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Arizona,  California.  Colorado,  Idaho, 
Montana.  Nevada.  New  Mexico.  Oregon. 
Utah.  Washington  and  Wyoming;  and 
(3)  materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
from  points  in  Arizona.  California. 
Colorado.  Idaho.  Montana.  Nevada. 
New  Mexico,  Oregon.  Utah.  Washington 
and  Wyoming  to  the  facilities  of  Iowa 
Manufacturing  Company,  at  Cedar 
Rapids,  I.^. 

MC  119176  (Sub-27F).  (republication), 
filed  July  12.  1979,  pubhshed  in  the 
Federal  Reister  issue  of  March  6,  1980. 
and  republished  this  issue.  Applicant: 
THE  SQUAW  TRANSIT  COMPANY, 
6211  S.  49th  West  Avenue,  Tulsa,  OK 
74107.  Representative:  Clayte  Binton. 
1108  Continental  Life  BIdg.",  Forth  Worth, 
TX  76102.  A  Decision  of  the 
Commission,  Review  Board  3,  Acting  as 
an  Appellate  Division,  decided  October 
17. 1980  and  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
overhead  crane  systems,  from  Tulsa. 
OK.  and  points  in  Montgomery  County, 
TX.  to  points  in  the  United  States 
(except  Alaska  and  Hawaii):  and  (2) 
machinery,  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction. 

MC  119777  (Sub-415F)  (republication), 
filed  September  26,  1979,  published  in 
the  Federal  Register  issue  of  March  14. 
1980.  and  repubhshed  this  issue. 
Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  Hwy  85— East. 
Madisonvilie,  KY  42421.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonvilie.  KY  42431.  A  Decision  of 
the  Commission,  Review  Board  2.  Acting 
as  an  Appellate  Division,  decided 
November  5. 1980  and  finds  that  the 
present  future  public  convenience  and 
necessity  require  operations  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  cooling  equipment  and 
.materials,  equipment  and  supplies 
(except  commodities  in  bulk)  for  cooling 


equipment;  and  (2)  materials,  equipment 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
in  (1)  above,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  in  (1)  above,  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  The  Marley  Cooling 
Tower  Company  or  its  suppliers,  and 
restricted  in  (2)  above,  to  the 
transportation  of  traffic  destined  to  the 
facilities  in  (2)  above,  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  The  Marley  Cooling  Tower 
Company. 

MC  121082  (Sub-19)  (republication), 
filed  August  11. 1980.  published  in  Uie 
Federal  Register  issue  of  August  26. 
1980.  and  republished  this  issue. 
Applicant:  ALI.IED  DEUVERY  SYSTEM. 
INC..  2201  Fenkell.  Detroit.  MI  48238. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge.  Suite  201  A.  Troy,  MI 
48084.  A  Decision  of  the  Commission. 
Review  Board  No.  1.  decided  November 
20,  1980,  served  December  4. 1980,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  commodities  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Maine.  Vermont.  New  Hampshire. 
Massachusetts.  Rhode  Island. 
Connecticut.  New  York,  New  Jersey, 
Delaware,  and  Pennsylvania,  on  the  one 
hand,  and  on  the  other,  points  in  Maine. 
Vermont.  New  Hampshire. 
Massachusetts,  Rhode  Island. 
Connecticut.  New  York.  New  Jersey. 
Delaware,  Pennsylvania.  California. 
West  Virginia.  Maryland.  Kentucky. 
Illinois.  Indiana.  Ohio.  Michigan,  and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  packages  or 
articles  not  exceeding  100  pounds  in 
weight  moving  in  shipments  not 
exceeding  500  pounds  in  weight,  from 
one  consignor  at  one  location  to  one 
consignee  at  one  location  in  a  single 
day.  moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C.  10102 
of  the  Interstate  Commerce  Act:  that 
applicant  is  fit.  wiUing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirments  of 
Title  49  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  indicate  the 
authority  actually  granted.  Original 
publication  omitted  New  Hampshire 


from  the  "base"  area  territorial 
description. 

MC  136786  (Sub-193F)  (republication), 
filed  December  13.  1979,  published  in  the 
Federal  Register  issue  of  May  1. 1980, 
and  republished  this  issue.  Applicant: 
ROBCO  TRANSPORTATION.  INC.. 
4475  N.E.  3rd  St..  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
7400  Metro  Blvd— Ste  411,  Edina.  MN 
55435.  A  Decision  of  the  Commission, 
Review  Board  2.  Acting  as  an  Appellate 
Division,  decided  November  25, 1980 
and  finds  that  the  present  and  future 
public  convenience  and  necessity' 
require  operations  by  the  applicant  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  w me  and 
spirits,  (1)  from  San  Jose  and  Soudi  San 
Francisco,  CA,  to  points  in  Illinois. 
Kansas.  Minnesota.  Missouri.  Ohio,  and 
Wisconsin:  and  (2)  from  points  in 
California,  to  Minneapclis.  M.\. 

MC  138157  (Sub-196F)  (republication), 
filed  October  23, 1979,  published  in  the 
FR  issue  of  March  14.  1980,  and 
republished  this  issue.  Applicant: 
SOUTHWEST  EQUIPMENT  RE.\TAL. 
INC.,  d.b  a.  SOUTHWEST  MOTOR 
FREIGHT,  P.O  Box  9596,  Chattanooga. 
TN  37412.  Representative:  Patrick  E. 
Quinn  (same  address  as  applicant).  A 
Decision  of  the  Commission,  Office  of 
Hearings,  Acting  as  an  Appellate 
Division,  decided  Januar>'  5. 1981  and 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  the  applicant  as  a 
contract  carrie.r  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  sold  and  distributed 
by  retail  drug  stores  (except 
commodities  in  bulk),  between  Atlanta, 
GA,  Bedford  Park  and  Chicago,  IL 
Dallas,  TX,  Los  Angeles.  CA.  Portland. 
OR.  and  Denver.  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  Georgia. 
Illinois.  Michigan,  Missouri.  New 
Mexico.  New  Jersey,  New  York.  North 
Carolina,  Ohio,  Pennslyvania,  and 
Texas,  under  continuing  contract(s)  with 
Value-Rite  Pharmacies.  Inc.,  of  West 
Orange.  CA. 

MC  143812  (Sub-12)  (republication) 
filed  May  7, 1979,  published  in  the  FR 
issue  September  7,  1979,  and 
republished,  this  issue:  Applicant:  VA.N 
DIEST  TRUCKING.  INC..  8087  Victoria 
Avenue.  Riverside.  CA  92504. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  A 
decision  of  the  Commission.  Review 
Board  No.  2.  decided  July  2. 1980.  and 
served  July  21. 1980.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
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applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle 
transporting  gr^pe  juice  concentrate  and 
^•rcpe  brandy,  ih  bulk,  from  the  facilities 
of  Vie-Del  Company  at  or  near  Fresno 
and  Kingsburg.  CA.  to  Peoria.  IL 
Biiltimore.  MD.  Detroit  and  Paw  Paw. 
MI.  Niagara  Falls,  NY,  Cincinnati. 
Geneva,  and  Orrville,  OH,  Memphis, 
T.\.  Clendale.  WI.  and  points  in 
Washington:  thbt  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  Title  49  Subtitle  IV.  U.S. 
Code,  and  the  Commission's  regulations. 
The  purpose  of  this  republication  is  to 
broaden  applicant's  authority. 

MC  145482  (3ub-l)  (republication), 
filed  March  19.  1979.  published  in  the  FR 
issue  of  )uly  11. 1979.  and  republished, 
this  issue.  Appticnnt:  l.\\F.R  CIRCLE 
QONEXIONS.  I.NC  .  245  Park  Avenue. 
Belford,  N'l  07718.  Representative: 
Raymond  A.  Thistle,  jr.,  Five  Cottman 
Court.  Homestead  Road  &  Cottman 
Street.  |enkinto\vn.  PA  19046.  A 
Decision  of  the  Commission.  Division  I. 
decided  September  22,  1980.  served 
October  23.  1980.  finds  that  the  present 
and  future  public  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carried:  by  motor  vehicle, 
transporting  paeseiigers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  and  unaccompanied 
baggage,  in  chiirter  operations, 
beginning  and  ending  at  New  York.  NY. 
Boston,  MA  Lo$  .'\ngeles  and  San 
Francisco,  CA,  Nashville.  TN.  Dallas, 
TX.  New  Orleans.  LA.  Atlanta.  GA. 
Miami.  FL.  Chicago,  IL,  Las  Vegas,  NV. 
Atlantic  City.  N).  and  the  District  of 
Columbia,  and  extending  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii);  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  delete 
the  passenger  limitation:  the  equipment 
restriction  and  to  delete  the  language  in 
"  one-way  and  round-trip  ". 

MC  145978  (3ub-7F)  (1st 
republication),  filed  February  27,  1980. 
published  in  the  Federal  Register  issue 
of  May  9. 1980  end  republished  this 
issue.  Applicant: 

R  &  S  TRUCKING.  INC..  1101  West 
Russell,  Suite  102,  Sioux  Falls.  SD  57104. 
Representative:  A.  J.  Swanson.  PO  Box 
1103.  226  N.  Phillips  Avenue.  Sioux  Falls, 
SD  57101.  A  decision  of  the  Commission. 
B>  Nolin  |.  Bilcxieau.  Administrative 
Law  Judge,  decided  December  8,  1980. 
and  served  December  18.  1980.  finds  that 


the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (l)(a)  Industrial  and 
contractor's  equipment  and  material 
handling  equipment  and  (b)  parts, 
accessories  and  supplies  for  the 
commodities  in  (l){a)  above,  between 
points  in  SD,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI):  (2)  heating 
equipment  and  supplies  from  points  in 
the  United  Stales  (except  AK  and  HI)  to 
points  in  SD:  (3)  lumber  and  lumber  mill 
products  (a)  from  points  in  OR.  WA.  ID, 
MT.  WY,  AR.  TX,  and  LA  to  points  in 
SD,  ND.  and  MN.  (b)  from  points  in  OR. 
WA.  MT.  ID.  and  CA  to  those  points  in 
lA  on,  north  and  west  of  a  line  beginning 
at  the  Missouri  River  and  extending 
along  U.S.  Highway  20  to  junction  U.S. 
Highway  169  and  then  along  U.S. 
Highway  169  to  the  Iowa-Minnesota 
state  line,  (c)  from  points  in  CA  to  points 
in  SD  and  MN.  and  (d)  from  Sioux  Falls. 
SD  to  points  in  lA,  MN,  and  ND. 
restricted  in  (3)  (a),  (b),  (c).  and  (d)  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  House 
of  Plywood.  Inc.,  and  FORGO  Division 
of  Allied  Midwest  Merchandising.  Inc.. 
or  those  of  their  customers,  suppliers,  or 
warehouses;  and  (4)  fencing  and  fencing 
supplies,  between  Sioux  Falls,  SD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK.  HI.  and 
SDJ.  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  145978  (Sub-7F)  (1st 
republication),  filed  February  27, 1980. 
published  in  the  Federal  Register  issue 
of  May  9.  1980  and  republished  this 
issue.  Applicant: 

R  *  S  TRUCKING.  INC..  1101  West 
Russell,  Suite  102.  Sioux  Falls.  SD  57104 
Representative:  A.  J,  Swanson.  P.O.  Box 
1103.  226  N.  Phillips  Avenue.  Sioux  Falls. 
SD  57101.  A  decision  of  the  Commission, 
by  Nolin  J,  Bilodeau.  Administrative 
Law  judge,  decided  December  8.  1980. 
and  served  December  18, 1980,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (l)(a)  Industrial  and 
contractor's  equipment  and  material 
handling  equipment  and  (b)  parts, 
accessories  and  supplies  for  the 


commodities  in  (l)(a)  above,  between 
points  in  SD,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI):  (2)  heating 
equipment  and  supplies  from  points  in 
the  United  States  (except  AK  and  HI)  to 
points  in  SD;  (3)  lumber  and  lumber  mill 
products  (a)  from  points  in  OR.  WA,  ID, 
MT.  WY,  AR.  TX,  and  LA  to  points  in 
SD.  ND.  and  MN,  (b)  from  points  in  OR. 
WA.  MT.  ID.  and  CA  to  those  points  in 
lA  on.  north  and  west  of  a  line  beginning 
at  the  Missouri  River  and  extending 
along  U.S.  Highway  20  to  junction  U.S. 
Highway  169  and  then  along  U.S. 
Highway  169  to  the  Iowa-Minnesota 
stale  line,  (c)  from  points  in  CA  to  points 
in  SD  and  MN.  and  (d)  from  Sioux  Falls. 
SD  to  points  in  lA.  MN,  and  ND. 
restricted  in  (3)  (a),  (b),  (c).  and  (d)  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  House 
of  Plywood.  Inc.,  and  FORGO  Division 
of  Allied  Midwest  Merchandising.  Inc., 
or  those  of  their  customers,  suppliers,  or 
warehouses:  and  (4)  fencing  and  fencing 
supplies,  between  Sioux  Falls.  SD,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK,  HI.  and 
SD).  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of 
authority. 

MC  148317  (Sub-2F).  (republication), 
filed  November  20,  1979.  published  in 
the  FR  issue  of  March  14,  1980,  and 
republished  this  issue.  Applicant: 
MICHAEL  K.  SR  &  SHIRLEY  A.' 
HURLEY,  d.b.a.  HURLEY  TRUCKING. 
403  Juliene  Way,  Moscow.  ID  83843. 
Representative:  Winfred  B.  Moorer.  403 
So.  Jackson.  Box  8489.  Moscow,  ID 
83843.  A  Decision  of  the  Commission. 
Review  Board  3,  Acting  as  an  Appellate 
Division,  decided  November  14, 1980 
and  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operations  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  roofing 
and  fencing  materials,  from  points  in 
Idaho,  to  points  in  Colorado  and  Utah: 
Portland.  OR:  Seattle.  WA:  and 
Cheyenne.  WY. 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
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206(a)(6))  of  the  Intcrslale  Commen;c 
Act.  Tliese  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
Genera  J  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  Slate 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-1190,  filed 
February  3.  1981.  Applicant:  N  &  I 
EXPRESS.  INC..  R.  D.  1.  Box  148. 
Cobleskill.  NY  12043.  Representative: 
Neil  D.  Breslin.  Esq..  600  Broadway. 
Albany.  NY  12207.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
Commodities — Between  all  points  in  the 
Counties  of  Albany  and  Rensselaer. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation.  1220  Washington 
Avenue.  Stale  Campus,  Albany.  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-2494.  filed 
February  10.  1981.  Applicant:  DICK'S 
AUTO  EXPRESS.  INC..  6990  Northern 
Blvd.,  East  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter.  Esq. 
and  Benjamin  D.  Levine,  Esq..  305 
Montgomery  Street,  Syracuse.  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operafe  a  freight 
service,  as  follows:  Transportation  of: 
General  Commodities,  as  defined  in 
Section  800.1  of  Title  17  of  the  Official 
Compilation  of  Codes.  Rules  and 
Regulation  of  the  State  of  New  York: 
Between  all  points  in  a  territory 
consisting  of  Cayuga,  Chenango. 
Madison,  Monroe,  Onondaga.  Ontario. 
Seneca  and  Wayne  Counties.  New  York. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
dale,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  Department  of 
Transportation,  1220  Washington 
Avenue,  Stale  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-3811.  February  3. 
1981.  Applicant:  K.C.S.  EXPRESS  CO.. 
INC.,  West  Cedar  Street.  Poughkeepsie. 
NY.  Representative:  Neil  D.  Breslin. 
Esq.,  600  Broadway,  Albany,  NY  12207. 
Certificate  of  Public  Convenience  and 


Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  Commodities — Between  all 
points  in  the  Counties  of  Outchi.-ss. 
Orange,  Putnam.  Rockland.  Sullivan. 
Ulster  and  Westchesler.  Intrastate, 
interstate  and  foreign  gommerce 
authority  sought.  Hearing;  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington 
Avenue.  Stale  Campus.  Albany,  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  T-5088.  February  3. 
1981.  Applicant:  UTICA-OSWEGO 
MOTOR  EXPRESS.  INC..  1100  Broad 
Street.  Utica.  NY  13501  Representative: 
/oseph  N.  Gorea.  Jr..  1100  Broad  Street, 
Utica,  NY  13501.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  ser\ice.  as  follows: 
Transportation  of:  General 
Commodities — Between  all  points  in  the 
Counties  of  Albany.  Fulton.  Herkimer, 
Madison,  Montgomery,  Oneida. 
Onondaga,  Oswego,  Rensselaer  and 
Schenectady  and  the  Town  of  Halfmoon 
(Saratoga  County),  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
(bearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
Department  of  Transportation,  1220 
Washington  Avenue.  State  Campus, 
Albany.  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  81-5748  Filed  2-I»-81  a-U  am) 
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f  Permanent  Authority  Decisions  Volume 
No.  211 

Restriction  Removals;  Decision-Notice 
Decided:  February  12.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 


conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  e.ich 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  Ihe 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L  Mergenovich. 

St'irt'lary. 

MC  903  (Sub-39)X.  filed  Febraury  3. 
1981.  Applicant:  FALWELL  FAST 
FREIGHT,  INC.,  P.O.  Drawer  11409. 
Lynchburg,  VA  24506.  Representative: 
Wilmer  B.  Hill.  805  McUchlen  Bank 
Building,  666  Eleventh  St,.  NW. 
Washington.  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  20,  24,  28,  31,  32,  38,  and  38 
certificates.  In  its  lead  and  Sub-Nos  24. 
28,  and  36,  applicant  seeks  to  broaden 
the  commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives) ".  In  addition,  it 
seeks  to  remove  restrictions  against 
service  at  intermediate  points  on  its 
described  regular  routes  between 
Lynchburg.  VA  and  New  York.  NY.  and 
to  eliminate  a  restriction  limiting 
shipments  service  at  intermediate  and 
off  route  points  to  pick-up  on 
southbound  movements  and  deliverj  on 
north-bound  movements  in  its  lead:  and 
between  Roanoke  and  Lynchburg.  VA. 
in  Sub-No.  36.  In  the  irregular  route 
portion  of  its  lead  certificate,  it  seeks  to 
broaden  the  commodity  descriptions 
and  to  expand  its  territorial  authority  as 
follows:  (1)  remove  all  exceptions  from 
its  general  commodities  authority 
(except  classes  A  and  B  explosives): 
replace  Altavista.  VA  with  Campbell 
County,  VA,  and  expand  its  one-way 
authority  to  radial  authority  between 
NC,  PA,  and  NY,  and.  points  in 
Lynchburg,  VA,  and  Campbell  Counl>, 
VA;  (2)  broaden  signs  and  materials  and 
used  or  rejected  signs  to  "such 
commodities  as  are  used  in  or  dealt  in 
by  manufacturers  of  signs";  and  expand 
its  one-way  authority  to  radial  authority 
between  Lynchburg,  VA,  and  points  in 
the  New  York.  NY.  Commercial  Zone. 
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.\J.  DE.  MD.  York  Cdunty.  PA.  and  that 
pnrt  of  PA  east  of  Ihs  Susquehanna 
River;  (3)  greenstone ,  Vermont  marble, 
granite,  and  plumbii  g  supplies  to 
■  building  materials",  and  expand  its 
one-way  authority  tii  radial  authority 
bftween  Lynchburg,  VA.  and  points  in 
MD,  NY.  PA.  GA.  Ni :.  SC.  TN.  V A.  and 
DC:  (4)  new  furnitur ;  and  paper 
products,  to  "fumitu  re  and  fixtures"  and 
"pulp,  paper,  and  re  ated  products",  and 
expand  its  one-way  authority  to  radial 
authority  between  L  ^-nchburg,  VA.  and. 
Campbell  County.  V  A,  and  points  in 
\VV.  TN.  MD.  DE  N  .  and  DC;  (5)  malt 
beverages  and  empt  ^  malt  beverage 
containers  and  suga  '  to  "food  and 
related  products",  a  id  expand  its  one- 
u.iy  authority  to  rac  ial  authority 
between  Baltimore,  Mlegany  County. 
MD,  and  Newark,  N  .  and  points  in 
Lynchburg.  Roanoke .  and  Bedford.  VA. 
and  Campbell  Coun  y,  VA;  (5)  stoves 
and  candy,  to  "meta   products  '  and 
"fnod  and  related  products":  and 
expand  its  one-way  authority  to  radial 
authority  between  IN.  and  points  in 
Lynchburg.  VA.  and  Campbell  County 
V.^;  (7)  cast  iron  pipe  and  fittings  to 
"metal  products",  ai  d  expand  its  one- 
way authority  to  rac  ial  authority 
between  Radford.  VA.  and.  points  in 
NC,  SC.  TN,  MD,  DE.  WV,  PA.  NJ.  and 
DC,  and  those  in  the  New  York,  NY 
cnmmercial  zone;  (8  new  furniture  to 
furniture  and  fixtui  es".  and  expand  its 
nne-way  authority  t )  radial  authority 
bf'tween  Surry  and  i  ^uilford  Counties, 
NC.  and.  Danville,  \  A,  and  Lynchburg. 
V,\;  (9)  paper  labels  to  "pulp,  paper,  and 
related  products";  a  id  to  expand  its 
one-way  authority  t)  radial  authority 
between  Bedford.  V\.  and,  points  in 
MD:  and  (10)  petroh  urn  products,  in 
bulk,  in  tank  vehicles  to  "commodities  in 
bulk",  and  expand  i  s  one-way  authority 
til  radial  authority  between  Richmond, 
V.A,  and,  points  in  Creenbrier  County. 
WV.  In  Sub-No.  20,  t  seeks  to  broaden 
the  commodity  description  from  cedar 
chests  to  "furniture  and  fixtures": 
replace  Altavista,  VA,  with  county-wide 
authority  in  CampbuU  County,  VA;  and 
expand  its  one-way  authority  to  radial 
authority  between  Campbell  County. 
VA.  and.  points  in  AL.  CT.  FL  GA.  MA. 
Ri.  and  SC;  it  also  s  ;eks  to  broaden  the 
commodity  descript  on  boots  and  shoes 
to  "leather  and  leat  ler  products"; 
replace  Lynchburg,  with  Suffolk  County. 
V.\,  and,  to  expand  its  one-way 
authority  to  radial  authority  between 
Boston,  MA,  and  points  in  Suffolk 
County,  VA.  In  Sub  No.  31.  it  seeks  to 
broaden  the  commodity  description  from 
petroleum  and  petrQleum  products,  as 
di.'scribed  in  Appendix  XIII  to  the  report 
in  Descriptions  in  A  Jotor  Carrier 


Certificates.  61  M.C.C.  209.  in  bulk,  in 
tank  vehicles  to  "commodities  in  bulk" 
and  to  expand  its  one-way  authority  to 
radial  authority  between  York  County, 
VA.  and,  points  in  DE.  MD.  NC,  WV. 
and  DC.  In  Sub-No.  32,  it  seeks  to 
broaden  the  commodity  description  from 
asphalt  and  asphalt  products,  in  bulk,  in 
lank  vehicles,  to  "commodities'in  bulk"; 
replace  Greensboro,  with  Guilford 
County.  NC;  and  to  expand  its  one-way 
authority  to  radial  authority  between 
Guilford  and  points  in  VA.  WV,  KY,  and 
TN.  In  Sub  No.  38.  it  seeks  to  broaden 
the  commodity  description  petroleum  ' 
products  (except  petrochemicals, 
asphalt,  fuel  oils,  and  nitrogen  fertilizer 
solutions),  in  bulk,  in  tank  vehicles,  to 
"commodities  in  bulk";  remove  the 
facilities  restriction  at  Wilmington,  NC; 
broaden  Wilmington  to  New  Hanover 
County.  NC;  broaden  Farmville  to  Prince 
Edward  County.  Forest  to  Bedford 
County.  Lynchburg  to  Lynchburg 
County.  Moneta  to  Cumberland  County, 
and  South  Boston  to  South  Boston 
County.  VA;  and  to  expand  its  one-way 
authority  to  radial  authority  between 
New  Hanover  County.  NC,  and  the 
named  VA  Counties. 

MC  10173  (Sub-20)X.  filed  February  2. 
1981.  Applicant:  MARVIN  HAYES 
LINES.  INC..  P.O.  Box  468,  Clarksville, 
TN  37040.  Representative:  Val  Sanford. 
P.O.  Box  2757.  Nashville.  TN  37219. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  10, 12  and  15  certificates, 
to  (1)  broaden  its  commodity  description 
from  general  commodities  (with 
exceptions)  to  general  commodities 
(except  classes  A  and  B  explosives),  (2) 
authorize  service  at  all  intermediate 
points  on  its  regular  routes  (a)  between 
Clarksville.  TN.  and  Louisville.  KY.  (b) 
Guthrie,  and  Louisville.  KY,  and  (c) 
Dover  and  Memphis.  TN,  and  (3)  remove 
interchange  restrictions  and  restrictions 
limiting  service  to  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  named  destinations  on 
the  above  regular  route  authorities. 

MC  25869  (Sub-180)X,  filed  February 
5.  1981.  Applicant:  C.O.D.E.,  INC..  4800 
N.  Colorado  Blvd.,  Denver.  CO  80216. 
Representative:  Donald  L.  Stern.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  122  and  169F 
certificates  which  authorize  the 
transportation  of  candy  and 
confectioneries  from  named  facilities  in 
Carol  Steam  and  Chicago,  IL  to  points  in 
NE,  AR,  CO,  lA,  KS,  MO,  NM,  and  TX. 
to  (1)  broaden  its  commodity 
descriptions  to  "food  and  related 
products",  (2)  remove  the  facilities 
restrictions,  and  (3)  obtain  radial 


authority  between  the  points  named 
above. 

MC  72420  (Sub-lO)X.  filed  February  2. 
1981.  Applicant:  THE  ACE  MOTOR 
TRANSPORT  COMPANY.  3103  Tiffin 
Ave..  Sandusky,  OH  44870. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St.,  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2.  5.  7,  and  8 
certificates.  In  its  lead  certificate,  part 
(a)  and  Sub-Nos.  2.  5.  and  8,  applicant 
seeks  to  broaden  its  commodity 
description  from  "general  commodities 
(with  the  usual  exceptions) '  to  "general 
commodities  (except  clas.ses  A  and  B 
explosives)".  In  addition,  in  its  lead 
certificate,  part  (a),  it  seeks  to  serve  ail 
intermediate  points,  on  its  described 
regular-route  between  Sandusky,  OH, 
and  Detroit,  MI;  and.  in  part  (b)  it  seeks 
to  broaden  its  commodity  description 
from  "strawboard.  corrugated  paper, 
and  corrugated  paper  products"  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  paper 
and  paper  products:  authorize  service  at 
all  intermediate  points  on  its  described 
regular  route  between  Cleveland.  OH. 
and  Detroit.  MI;  and  in  its  irregular  route 
portion  of  the  certificate  broaden  the 
commodity  description  from  "chemicals 
used  in  the  manufacture  of  paper."  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  or  distributors  of 
paper  and  paper  products;  and  replace 
Wyandotte.  MI.  with  Wayne  County. 
MI.  In  Sub-No.  3,  it  seeks  to  (1)  broaden 
the  commodity  description  from  (a)  iron 
castings  and  steel  castings,  (b)  "empty 
containers."  (c)  "rejected  shipments." 
(d)  "metal  containers,  wood  containers 
and  containers  of  wood  and  steel 
combined."  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  iron  and  steel  and  iron 
and  steel  products  and  containers; 
broaden  Ironton.  OH.  to  county-wide 
authority  in  Lawrence  County.  OH; 
remove  the  named  facilities  at  a 
described  point  in  Sterling  Township, 
MI;  broaden  Sterling  Township.  Ml.  to 
Macomb  County,  MI;  and  mergi-  (a) 
through  (d)  above  and  expand  its  one- 
way authority  to  radial  authority 
authorizing  service  between  Detroit  and 
Macomb  County,  ML  and  points  in 
Lawrence  County,  OH;  and  (2)  broaden 
the  commodity  description  from  malt 
beverages  and  empty  malt  beverage 
containers  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distribuiors  of  malt  beverages";  broaden 
Ironton,  OH,  to  county-wide  authority  in 
Lawrence  County,  OH;  and  to  expand 
its  one-way  authority  to  radial  authority 
between  Milwaukee,  WL  and,  points  in 
Lawrence  County.  OH.  In  Sub-No.  7.  ii 
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seeks  to  broaden  the  commodity 
description  from  automobile  parts  and 
assemblies  and  materials  used  in  the 
manufacture  of  automobiles  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  automobiles";  remove 
a  restriction  limiting  service  to  the 
transportation  of  bhipmcnts  originating 
at  the  facilities  of  a  named  shipper  at 
Sandusky.  OH;  remove  the  restriction 
limiting  the  service  to  the  transportation 
of  traffic  having  an  immediately  prior  or 
subsequent  movement  by  ain  and 
remove  the  limitation  to  serv  ice  at  the 
Willow  Run  Airport  in  Ypsilanti.  MI  to 
allow  service  at  Ypsilanti  as  an  off-route 
point  in  connection  with  the  carrier's 
authorized  regular  route  operations.  In 
Sub-No.  2,  it  seeks  to  remove  the 
plantsite  limitation  to  allow  service  at 
Romulus  Township.  ML  as  an  off-route 
point. 

MC  95876  (Sub-379)  X.  filed  February 
6. 1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave..  No..  St.  Cloud.  MN  56301. 
Representative:  William  L.  Libby,  Suite 
307,  5200  Willson  Road,  Edina,  MN 
55424.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  140 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  the  usual  exception  and  except 
automobiles,  trucks  and  buses)  to 
"general  commodities  (except  Classes  A 
and  B  explosives)".  (2)  remove  the 
restriction  limiting  transportation  to 
traffic  in  containers  or  in  trailers  having 
an  immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail,  or 
by  air.  and  (3)  remove  the  territorial 
restrictions  against  service  to  and  from 
AK  and  HI,  on  its  nationwide  grants. 

MC  96727  (Sub-3)  X.  filed  Februarj-  3. 
1981.  Applicant:  R.V.J..  INC.,  576  Elm 
Street,  Leominster.  MA  01453. 
Representative:  Steven  L.  Weiman.  4 
Professional  Drive.  Suite  145, 
Gailhcrsburg,  MD  20760.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2  certificate  to  (1)  broaden  the 
commodity  description  from  rubber  and 
plastic  pellets  and  granules,  in  bulk,  to 
"commodities  in  bulk",  (2)  remove  the 
"except  in  dump  vehicles"  restriction. 
(3)  replace  authority  to  serve 
Leominster.  Ayer.  and  Gardner.  MA. 
with  county-wide  authority  in  Worcester 
and  Middlesex  Counties.  MA.  and  (4) 
remove  the  restriction  against  the 
transportation  of  shipments  from  the 
facilities  of  Bordens,  Inc.,  at  Leominster, 
MA. 

MC  100597  (Sub-9)  X.  filed  February  3, 
1981.  Applicant:  FAIRFIELD 
TRUCKING.  INC..  P.O.  Box  272. 
Hamburg,  AR  71646.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  BIdg.. 


425  13lh  Street.  NW,  Washington,  DC 
20004.  Applicant  seeks  removal  of 
restrictions  to  (1)  broaden  the 
commodity  authority  from  lumber, 
roofing,  laph  and  brick  in  the  lead 
certificate;  and  from  particle-board  and 
lumber  products  in  Sub-No.  8F  to 
"building  materials":  (2)  broaden  the 
territorial  descriptions  to  authorize 
county  or  parish-wide  authority;  and.  (3) 
change  from  oneway  to  radial  authority: 
between  Clark.  Saline.  Dallas.  Garland. 
Hot  Springs.  Jefferson,  Grant  and 
Pulaski  Counties.  AR  (Arkadclphia, 
Benton,  Carthage.  Hot  Springs. 
Lonsdale.  Malvern,  Manning,  Pine  BlufL 
Sheridan  and  Woodson,  AR),  and  points 
in  MO  on  and  south  of  U.S.  Hwy  66,  and 
OK  on  and  east  of  U.S.  Hwy  81,  in  the 
lead;  and  (a)  between  Union  and  Winn 
Parishes.  LA  (Lillie  and  Winnfield.  LA), 
and  AR.  OK  and  TX.  and  (b)  between 
Union  County.  AR  (Hultig.  AR).  and  OK 
and  TX.  in  Sub-8F. 

MC  105007  (Sub-73)X.  filed  February 
3. 1981.  Applicant:  MATSON  TRUCK 
LINES.  INC..  P.O.  Box  328. 1407  St.  John 
Avenue.  Albert  Lea.  MN  56007. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-32,  35,  37.  39F.  40F.  43F.  50F. 
51F.  57F.  59F,  7lF  certificates  and  in  its 
authority  under  certificate  MC  128497 
(Sub-4)  which  was  acquired  through 
MC-F-13389.  in  which  issuance  of  a 
certificate  is  pending.  It  seeks  in  each  of 
its  certificates  to  (1)  broaden  She 
commodity  description  from  various 
specified  foodstuffs,  such  as  meats,  and 
foodstuffs  to  "food  and  related 
products";  (2)  eliminate  the  facilities 
restrictions  in  Sub-32,  35.  37,  39F,  40F, 
43F  50F,  51 F.  59F,  71 F,  and  MC  128497 
(Sub-4),  and  authorize  county-wide 
authority  to  Wapello  County.  lA,  in 
place  of  Ollumwa,  lA  (Sub  .12  and  59F); 
Freeborn  County.  MN.  in  place  of  Albert 
Lea.  MN  (Sub-35,  39F.  and  43F);  Eau 
Claire  County.  WI.  in^  place  of  Eau 
Claire.  WI  (Sub-37):  Freeborn  County. 
M.N.  Linn.  Polk,  and  Cherokee  Counties, 
lA,  and  Warren  County,  IL,  in  place  of 
Albert  Lea.  MN.  Cedar  Rapids.  Dcs 
Moines,  and  Cherokee.  lA,  and 
Monmouth,  IL  (Sub-50jF:  Emment 
County,  lA  and  Minnehaha  County,  SD. 
in  place  of  Eslherville.  lA  and  Sioux 
Falls.  SD  (Sub-51)F;  Carroll.  Macon,  and 
Saline  Counties.  MO,  in  place  of 
Carrollton,  Macon,  and  Marshall.  MO 
(Sub-57F):  Freeborn  County.  MN  and 
Linn  County.  LA  in  place  of  Albert  Lea. 
MN.  and  Cedar  Rapids.  lA  (Sub-7lF) 
and  MC  128497  (Sub-4);  (3)  remove  the 
"originating  at"  restriction  in  Sub-51F. 
and  the  "originating  at  and/or  destined 
to"  restrictions  in  Sub-32.  35.  39F.  40F. 


43F.  50F,  57F.  59F.  and  71 R  and  (4) 
expand  its  one-way  authority  to  radial 
authority  in  each  of  its  certificates. 

MC  111956  (Sub-58)X.  filed  Fcbruarv 
10.  1981.  Applicant:  SUWAK 
TRUCKING  COMPANY.  1105  Fayette 
Street.  Washington.  PA  15301. 
Representative:  Henry  M.  Wick.  Jr.,  2310 
Grant  BIdg..  Pittsburgh.  PA  15219. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-55F  certificate  to  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual 
exceptions),  to  "general  commodities 
(except  Classes  A  and  B  explosives)", 
and  remove  the  restrictions  against 
service  at  intermediate  points  on  both 
its  described  regular-routes  between 
Bedford  and  Philadelphia.  PA. 

MC  113855  (Sub-519)X.  filed  February 
4.  1981.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road. 
SE.,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  BIdg..  Fargo.  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-90  and  148 
certificates,  to  (1)  expand  the 
commodity  descriptions  from 
agricultural  implements  and  machinery, 
soil  and  beach  cleaners,  farm  tractors 
and  attachments  to  "machinery";  (2) 
remove  the  restriction  against  the 
transportation  of  size  and  weight 
commodities  in  Sub-90:  and.  (3)  change 
the  territorial  description  from  one-way 
to  radial  service  "between  points  in  GA. 
and  the  United  States '. 

MC  117344  (Sub-288)X,  filed  Februar\' 
3, 1981.  Applicant:  THE  MAXWELL  CO.. 
10300  Evendale  Drive.  Cincinnati.  OH 
45241.  Representative:  James  R. 
Stiverson,  1396  West  Fifth  Avenue. 
Columbus.  OH  43212.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-26.  60.  61. 
65.  67.  82.  85.  90.  141.  178.  189.  199.  207 
and  211  certificates  to  (1)  broaden  the 
commodity  description  from  paints, 
varnishes,  fertilizer,  dry  chemicals, 
lacquers,  and  various  other  items  in 
bulk,  to  "commodities  in  bulk"  in  all 
referenced  Sub-Nos..  (2)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  in  all  referenced  Sub-.Nos. 
which  authorize  service  from  Cincinnati. 
OH.  to  points  in  numerous  named 
States,  and  (3)  eliminate  the  "in  lank 
vehicle"  restriction  in  Sub-26.  60.  61.  65, 
67,  82.  85,  178.  207  and  211. 

MC  127579  (Sub-39)X.  filed  February 
2. 1981.  Applicant:  HAUL.MARK 
TRANSFER,  INC..  1100  North  Macon 
Street.  Baltimore.  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
and  Sub-4,  5,  7,  8. 10.  12.  15,  16,  17.  19.  20. 
22.  23.  31.  32.  35.  to  (1)  broaden  the 
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commodity  description  from  (a)  paper, 
paper  products,  pulpboard,  and 
p  irticleboard.  wrapping  paper, 
vvoodpulp  board.  i»-oodpulp,  and  scrap, 
groundwood  papei!  to  "pulp,  paper  and 
related  products'"  't\  its  lead  and  Sub-7, 
15.  16,  20  and  35;  (b)  from  catalogues, 
fliers,  and  books  to  "printed  matter"  in 
Sub-Nos.  10  and  19;  (c)  from  glass 
containers,  and  clay,  to  "clay,  concrete. 
glass  or  stone  products"  in  Sub-17.  32. 
and  12,  (d)  from  confectionery, 
foodstuffs,  bananas,  chocolate,  and 
agricultural  commodities  to  "food  and 
related  products  '  in  lead  and  Sub-22 
and  23;  (e)  from  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  to  "such  commodities 
as  are  dealt  in  by  retail  grocery  stores" 
in  lead  and  Sub-31;  (f)  from  general 
commodities  (with  exceptions)  to 
"general  commodites  (except  Classes  A 
and  B  explosives)  in  Sub-4  and  8;  (g) 
from  lubricating  oils  and  greases, 
asphalt  and  asphalt  products  to 
"petroleum,  natural  gas,  and  their 
products"  in  lead;  |h)  from  paint  to 
chemicals  and  reliated  products"  in 
lead;  (i)  from  toothpicks,  clothes  pins, 
matches,  cork,  cork  crowns,  to  "lumber 
and  wood  product^"  in  lead;  (j)  from  tin 
caps  and  nails  and(  decorated  tin  plate  to 
"metal  products"  ill  lead;  (k)  from 
bottling  machinerv  to  "machinery"  in 
lead.  (1)  from  new  furniture  to  "furniture 
and  fixtures"  in  le^d;  (m)  from 
unmanufactured  tatacco  to  "tobacco 
products"  in  lead,  and  (n)  from,  asbestos 
siding,  asphalt,  and  asphalt  rooHng, 
roofing  and  roofing  materials  to 
"building  material*"  in  lead;  (2)  replace 
radial  for  existing  0ne-way  authority  in 
lead  and  Sub-5,  7,  io,  15, 16, 17,  20,  22. 
23,  and  32  which  authorize  operations 
;inia  and  Maryland 
umerous  eastern 
quipment,  in  bulk,  in 
Sub-5, 10,  22.  32,  and 
site  restrictions  with 
county-wide  or  citi-wide  authority: 
Baltimore,  MD,  in  l>ub-5;  Franklin.  VA, 
in  Sub-7;  f^anove^  bounty  for  Ashland, 
VA.  and  Montgom  iry  County  for  E. 
Greenville,  PA.  in  >ub-10;  King  William 
County  for  West  P  )int,  VA,  in  Sub-15; 
Richmond,  VA  in  J  ub-16:  Middlesex  and 
Hudson  Counties  f  Dr  Carteret  and  Jersey 
City.  NJ.  in  Sub-17;  Baltimore,  MD,  and 
Philadephia.  PA,  ir  Sub-20  Monmouth 
County  for  Cliffwo  ad,  NJ,  and 
Williamsburg,  Nevport  News  and 
Suffolk,  VA,  in  Sul  -12;  Cumberland 
County  for  Hampd?n  Township,  PA,  in 
Sub-31;  Hanover  County  for  Ashland. 
VA.  in  Sub-35;  Warren  County  for 
Hackettstown,  NJ  and  Chicago,  IL.  in 
Sub-22;  Bradley  Ccunty  for  Cleveland. 
T.N,  in  Sub-23;  and  (5)  allow  service  to 


primarily  from  Vi 
points  to  points  in 
States;  (3)  remove 
tank  restrictions  i 
23;  (4)  replace  pla 


all  intermediate  points  along  a 
described  regular  route  in  lead  and  Sub- 
8. 

MC  133591  (Sub-133)X.  filed  Febniarv 
2, 1981.  Applicant:  WAYNT  DANIEL 
TRUCK.  INC,  P.O.  Box  303.  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  Jr.,  58  South  Main  St.. 
Winchester,  KY  40391.  Applicant  seeks 
to  modify  its  Sub-84  certificate  which 
authorizes  the  transportation  of  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  food  business 
houses  (except  in  bulk,  in  tank  vehicles), 
from  named  facilities  at  St.  Louis,  MO. 
to  named  points  in  TX,  CA.  and  OR.  by 

(1)  deleting  the  in  bulk,  in  tank  vehicles 
exception  in  the  commodity  description, 

(2)  changing  one-way  to  radial  authority, 
and  (3)  by  eliminating  an  originating  and 
destined  toTestriction. 

MC  133703  (Sub-lO)X,  filed  February 
5, 1981.  Applicant:  WCS,  INC..  770  North 
Springdale  Road,  Waukesha.  WI  53186. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison, 
WI  53705.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-4,  7,  and 
8  permits;  to  (1)  broaden  the  commodity 
description  from  cheese  products, 
natural  and  unprocessed  cheese, 
smoked  meat  products,  pickles, 
sauerkraut,  frozen  fruits,  vegetables, 
meats,  caimed  vegetables,  and  various 
other  food  related  items  to  "food  and 
related  products"  in  all  referenced 
authority;  and  (2)  allow  service  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  named  shippers. 

MC  133975  (Sub-12)X,  filed  February 
5, 1981.  Applicant:  FLAMINGO 
TRANSPORTATION.  INC..  P.O.  Box 
670777,  Miami,  FL  33167.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg., 
8390  NW  53rd  Street,  Miami,  FL  33166. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-6,  9,  and  10 
certificates  to  remove  restrictions 
limiting  shipments  of  general 
commodities  between  Florida  points  to 
those  moving  on  bills  of  lading  of  freight 
forwarders  or  which  require 
immediately  prior  or  subsequent 
handling  by  freight  forwarders  in  ali 
reference  authority. 

MC  135419  (Sub-5)X,  filed  February  3, 
1981.  Applicant:  CONTAINER  CARRIER 
CORPOR.^TION,  301  South  Eleventh 
Street,  Fort  Smith.  AR  72901. 
Representative:  William  D.  Hendrix 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
by  (1)  removing  all  exceptions  in  its 
general  commodity  authority  except 
"classes  A  and  B  explosives,"  and.  (2) 
eliminating  the  restriction  limiting 
service  to  the  transportation  of 
shipments  in  containers  or  in  trailers 


having  an  immediately  prior  or 
subsequent  movement  by  water,  on 
radial  movements  between  i-iouston. 
TX,  New  Orleans,  LA.  and  Mobile.  AL. 
and  points  in  named  states. 

MC  135640  (Sub-15)X,  filed  February 
9. 1981.  Applicant:  SI  ALEY  EXPRESS", 
INC.,  2501  North  Brush  College  Road, 
Decatur,  IL  62526.  Representative: 
Charles  Camahan,  Jr.  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  MC  142548  Sub-2  and  9F  permits  to 
(1)  broaden  the  commodity  description 
from  tires,  tire  parts,  inner  tubes,  inner 
tube  parts,  equipment,  materials  and 
supplies,  to  "rubber  and  plastic 
products"  in  Sub-2;  (2)  remove  an  In 
bulk  restriction  in  Sub-2  and  9F;  (3) 
allow  service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  a 
named  shipper  in  Sub-2  and  9F. 

MC  141641  (Sub-15)X,  filed  February 
5,  1981.  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC.,  P.O.  Box  3326.  Des 
Moines,  lA  50316.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Rd.,  Omaha,  NE  68106.  Applicant  seeks 
to  remove  restrictions  from  its  Permit 
MC  136168  (Sub-6)  which  authorizes  the 
transportation  of  boots,  shoes  and 
materials,  equipment  and  supplies 
(except  in  bulk)  under  contract(s)  with  a 
named  shipper,  and  its  Certificate  MC 
141641  (Sub-3  and  5)  which  authorize  the 
transportation  of  such  commodities  as  . 
are  dealt  in  by  retail  department  stores 
(except  foodstuffs)  from  and  to  points  in 
specified  Eastern  States,  restricted  to 
facilities  not  precisely  located. 
AppUcant  seeks  to  (1)  change  the 
commodity  description  in  its  Sub-6 
permit  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  footwear";  and  authorize 
non-radial  authority  "between  points  in 
the  US"  under  continuing  contract(s) 
with  a  named  shipper,  in  its  Sub-6 
permit;  (2)  eliminate  the  exception  of 
food-stuffs  from  its  conmodity 
description  in  its  Sub-3  and  5 
certificates;  (3)  obtain  radial  authority  in 
place  of  its  one-way  authority  in  Sub-3 
and  5;  (4)  eliminate  the  restriction 
"against  the  transportation  of  rugs, 
carpets,  carpeting  and  tuffed  textile 
products,  from  Dalton  and  Calhoun, 
GA"  in  Sub-5. 

MC  142772  (Sub-9)X,  filed  February  5, 
1981.  Applicant:  HRDLICKA 
ENTERPRISES.  INC.,  Route  7,  Box  59. 
Chippewa  Falls.  WI  54729. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5,  .Minneapolis,  MN  55440. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-9  certificate  to  expand  its  one- 
way authority  to  radial  authority 
authorizing  service  between  the 
facilities  of  Potlatch  Corporation  in  ' 


Minnesota,  and  points  in  the  U.S.  In  and 
west  of  MI,  PA.  OH.  KY.  TN,  and  AL, 
and  remove  a  restriction  limiting  service 
to  shipments  originating  at  the  facilities 
of  Potlatch  Corporation. 

MC  144688  (Sub-49)X,  filed  January  30. 
1981.  Applicant;  READY  TRUCKING. 
INC..  2717  Campbell  Blvd..  Ellenwood. 
GA  30049.  Representative:  Lavem  R. 
Holdeman,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Applicant  seeks  in  its  Sub-32F 
certificate  (1)  to  change  the  commodity 
description  from  "containers  and 
materials  equipment  and  supplies 
therefore,  (except  in  bulk)"  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers";  (2)  to  substitute  counties  for 
named  facilities  at  named  points  as 
follows:  DeKalb  County  for  Lithonia. 
GA,  Miami  County  for  Pigua,  OH, 
Cleveland  County  for  Shelby.  NC. 
Escambia  County  for  Brewton,  AL, 
Sumter  County  for  Wildwood.  FL,  and 
Nassau  County  for  Femandina  Beach. 
FL;  (3)  to  replace  one-way  with  radial 
authority;  and  (4)  to  remove  an 
originating  at  and  destined  to  restriction, 

MC  144715  (Sub-16)X,  filed  February 
4, 1981.  Apphcant:  ANDERSON  &  WEBB 
TRUCKING  CO.,  INC.,  P.O.  Box  1523, 
542  West  Independence  Blvd.,  Mt  Airy. 
NC  27030.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  Street 
N.W.,  Washington.  DC  20005.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
IF.  2F.  3F.  4F,  8F,  9F.  lOF,  llF,  and  12F 
certificates  to  broaden  the  commodity 
descriptions  from  "air  cleaners,  fuel  and 
oil  filters,  air  cleaner  cartridges,  and  oil 
filter  cartridges"  to  "transportation 
equipment"  in  S':b-lF,  3F,  and  lOF;  from 
"malt  beverages"  in  Sub-8F  and  "meat 
in  boxes"  in  Sub-9F  to  "food  and  related 
products";  from  "cotton  and  synthetic 
sewing  thread"  in  Sub-llF  and 
"synthetic  twine  and  cord"  in  Sub-12F  to 
"textile  mill  products".  In  addition,  it 
seeks  to  eliminate  the  facilities 
restrictions  in  Sub-lF  and  3F  and 
authorize  county-wide  authority  in  Sub- 
lF,  3F  and  lOF,  in  place  of  Dillion,  SC, 
and  Gastonia,  NC,  and  expand  its  one- 
way authority  to  radial  authority 
authorizing  service  between  Dillion 
County,  SC  and  Gaston  County,  NC. 
and,  points  in  the  United  States;  in  Sub- 
2F.  authorize  county-wide  authority  in 
place  of  Florence,  KY,  Metuchen.  NJ, 
and  Statesville.  NC,  and  expand  its  one- 
way authority  to  radial  authority 
authorizing  service  between  Boone 
County,  KY,  Middlesex  County,  NJ,  and 
Iredell  County,  NC,  and,  points  in  the 
United  States  in  and  west  of  NM,  CO, 
WY.  and  MT;  in  Sub-4F,  eliminate  the 
facilities  restriction  at  Lockport,  LA.  Mt. 
Airy  and  Southern  Pines,  NC,  and 
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Altoona,  PA.  authorize  county-wide 
authority,  and  expand  its  one-way 
authority  to  radial  authority  authorizing 
service  between  Lafourche  Parish.  LA. 
and.  points  in  Surry  and  Moore 
Counties,  NC,  and  Blair  County,  PA;  in 
Sub-8F,  authorize  county-wide  authority 
in  place  of  Wilkesboro,  NC,  and  expand 
its  one-way  authority  to  radial  authority 
authorizing  service  between 
Williamsburg,  VA,  and  Jacksonville,  FL, 
and.  points  in  Wilkes  County,  NC;  in 
Sub-9F,  expand  its  one-way  authority  to 
radial  authority;  in  Sub-llF,  authorize 
county-wide  authority  in  place  of  Mt, 
Holly,  NC.  and  expand  its  one-way 
authority  to  radial  authority  authorizing 
service  between  Gaston  County,  NC, 
and,  points  in  Dallas  and  El  Paso,  TX 
and  Los  Angeles,  CA;  in  Sub-12F, 
authorize  county-wide  authority  in  place 
of  Mt  Airy,  NC,  and  expand  its  one-way 
authority  to  radial  authority  authorizing 
service  between  Surry  County.  NC.  and, 
points  in  the  United  Slates.  Applicant 
also  seeks  to  eliminate  restrictions 
against  service  to  AK  and  HI  Sub-IOF. 
2F,  and  12F . 

MC  144844  (Sub-13)X,  filed  January  30, 
1981.  Applicant:  OZARK 
TRANSPORTATION.  INC..  P  O  Box 
203.  Greenville.  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St,  Chicago,  IL  60603.  Applicant 
seeks  to  modify  its  authority  (1)  by 
deleting  "except  in  bulk"  from  such 
commodities  as  are  dealt  in  by  (a) 
manufacturers  of  nails  in  Sub-2F  and  (b) 
metal  processors  in  Sub-4F;  (2)  by 
substituting  "metal  products"  for  iron 
and  steel  articles  in  Sub-5F,  6F  and  8F; 
(3)  by  removing  facilities  designations  at 
St  Charles,  MO,  in  Sub-2F  and  Chicago, 
IL,  in  Sub-5F;  (4)'by  replacing  named 
facilities  at  (a)  Birmingham  with 
Jefferson  County,  AL,  (b)  Pocachontas 
with  Randolph  County,  AR,  (c)  Dexter 
with  Stoddard  County,  MO,  and  (d) 
Stroud  with  Lincoln  County,  OK,  in  Sub- 
4F,  Elk  Grove  Village  with  Cook  County. 
IL,  in  Sub-6F.  and  Chicago  Heights  with 
Cook  County.  IL;  (5)  by  removing 
originating  at  or  destined  to  restrictions 
in  Sub-2F.  4F,  5F,  6F,  and  8F;  and  (6)  by 
replacing  one-way  with  radial  authority 
between  the  points  in  (3)  and  (4)  above, 
Oklahoma  City,  OK,  and  7  States. 

MC  144882  (Sub-2)X.  filed  February  2. 
1981.  Apphcant:  STATEWIDE 
DISTRIBUTION  SERVICES,  INC..  4270 
Maywood  Avenue,  Vernon,  CA  90058. 
Representative:  John  C.  Russell,  1545 
Wilshire  Boulevard.  Los  Angeles,  CA 
90017.  Applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  broaden 
the  territorial  description  to  between 
points  in  United  States  under  contract(8) 
with  named  shipper. 


MC  145120  (Sub-8)X,  filed  February  5. 
1981.  Applicant:  HOLMDEL  TRUCKING 
CORP..  18  Hackensack  Avenue,  South 
Kearney.  NJ  07032.  Representative: 
Edward  J.  Kiley,  1730  M  Street,  N.W., 
Washington.  D.C.  20036.  Applicant  seek* 
to  remove  restrictions  in  its  Sub-lF 
permit  to  broaden  the  commodity  from- 
chemicals,  metals,  oils,  catalyst  dust 
machinery  parts,  filtration  tanks,  and 
filtration  tank  parts  (except  commodities 
in  bulk)  to  "chemicals  and  related 
products,  metal  and  metal  products,  and 
machinery"  and  broaden  the  territorial 
authority  to  "between  points  in  the  U.S." 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  146167  (Sub-3)X,  filed  February  4, 
1981.  Applicant:  ALL-FREIGHT 
EXPRESS.  INC.,  7200  South  Ferdinand 
Ave.,  Bridgeview,  IL  60455. 
Representative:  Anthony  E.  Young,  29 
South  La  Salle  St.,  Suite' 350.  Chicago.  IL 
60603.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-2F 
permits  to  (1)  broaden  its  commodity 
description  (a)  from  iron,  steel,  copper 
and  brass  articles,  structural  steel,  and 
paints,  and  aluminum  products,  to 
"metal  products",  and  "chemicals  and 
related  products",  in  the  lead  certificate, 
and  (b)  from  molten  aluminum,  to  "metal 
products"  in  Sub-2F,  (2)  replace  its  one- 
way authority  with  radial  authority 
between  points  in  the  United  States,  in 
both  certificates,  under  continuing 
contract(8)  with  a  named  shipper  in  Sub- 
2F.  (3)  to  eliminate  the  restriction  (a) 
against  transportation  to  or  from  the 
facilities  of  the  Ceco  Corporation,  or  for 
its  account  in  the  lead  certificate. 

MC  146293  (Sub-74)X,  filed  January  28. 
1981.  Applicant:  REGAL  TRUCKING 
CO..  INC..  P.O.  Box  829,  UwTenceville. 
GA  30246.  Representative:  Richard  M. 
Tetfelbaum,  Fifth  Floor,  Lenox  Towers 
S.,  3390  Peachtree  Rd..  NT..  Atlanta,  GA 
30236.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-2F,  5F,  33F.  42F, 
43F,  48F.  59F,  61 F.  62F,  and  63F 
certificates  to  (1)  remove  "in  bulk" 
restrictions  in  Subs-5F  and  62F;  (2) 
change  one-way  to  radial  authority  in 
Sub-61F.  between  Savannah,  GA  and 
points  in  11  States,  in  Sub-42F  between 
named  points  in  WI  and  points  in  5 
States,  in  Sub-43F  between  Mobile,  AL 
and  points  in  8  States  and  DC.  in  Sub- 
33F  between  Union  County.  PA  and 
points  in  6  States,  and  in  Sub-2F 
between  Los  Angeles  County,  CA  and 
points  in  NJ  and  Princeton.  KY  and 
between  Princeton,  KY  and  points  in  the 
eastern  part  of  the  U.S.;  (3)  replace  (a) 
Memphis  with  Shelby  Co..  TN  in  Sub- 
63F,  (b)  St.  Marys  with  Camden  Co.,  GA 
and  Hazelwood  with  St.  Louis  Co.,  MO 
in  Sub-62F.  (c)  Jay  with  Franklin  Co..  ME 
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in  Sub-48F,  (d)  Milton  with  Union  Co., 
PA  in  Sub-33F.  (e)  Jefferson  City  with 
[cfferson  Co.,  and  Greenville  with 
Greene  Co..  T\  in  Sub-5F.  (f)  Princeton 
with  Caldwell  Co..  KY  in  Sub-2F  (g) 
Green  Bay  v\i!h  Brown  Co.,  Fond  Du  Lac 
with  Fond  Du  Lac  Co..  Marinette  with 
.Marinette  Co..  and  Oconto  Falls  with 
Oconto  Co.,  WI  in  Sub-42F:  and  (4) 
eliminate  the  originating  at  and  destined 
to  restrictions  In  Sub-48F,  59F.  43F.  5F. 
and  2F. 

MC  146422  (Sub-7)X.  filed  February  3, 
1981.  Applicant:  DELDERT  F. 
[OHNSTON.  26C1  Gore  Road.  Pueblo. 
CO  81006.  Representative:  jack  B.  Wolfe. 
350  Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Applicant 
seeks  to  remove  restrictions  in  its  Subs 
3F  and  6F  permits  by  (a)  broadening  the 
commodity  dejcrip'ion  in  Sub  3F  from 
brick  and  builijing  materials  and 
refractories  tof'building  materials, 
machinery  and  clay,  concrete,  glass  or 
stone  productsi ',  and  in  Sub  6F  from 
steel  pipe  to  "itietal  products":  and  (b) 
broadening  its  territorial  scope  in  Sub  3F 
and  6F  to  betv^een  points  in  the  U.S. 
under  continuing  contract(9)  with  named 
shippers. 

MC  146.590  (Bub-8)X.  filed  February  9. 
1981.  Applicat^:  JOSEPH  R.  PROSTKO, 
1300  Island  Avtenue,  McKees  Rocks,  PA 
15136.  Representative:  John  A.  Pillar, 
1500  Bank  Tov^er.  307  Fourth  Avenue, 
Pittsburgh,  PA  15222.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  5F 
permit  by  broadening  the  territorial 
description  to 'between  points  in  the 
United  States';  under  a  continuing 
contract(s)  with  a  named  shipper. 

MC  147242  (Sub-ll]X.  filed  February 
2. 1981.  Applicent:  PLAZA  FREIGHT 
TRA.NSPORT.  INC.,  12-90  Plaza  Road, 
Fair  Lawn.  NJ  07410.  Representative: 
Arthur  Libcrsttin,  888  Seventh  Avenue. 
.New  York.  NY  10016.  Applicant  seeks 
removal  of  restrictions  in  its  Sub  Nos. 
IF,  3F.  5F.  6F  and  9F  permits  to  (1) 
broaden  the  territorial  description  from 
specified  states  to  authorize  service 
"between  poirts  in  the  U.S.,"  under 
continuing  cor  tracts  with  individually 
named  shippei  s,  and  (2)  broaden  the 
commodity  descriptions  (a)  from  drugs, 
chemicals  (ex(  ept  coal  tar),  insecticides, 
toilet  preparal  ons,  acids,  dyestuffs. 
deodorants,  disinfectants,  herbicides, 
photographic  paper,  and  film  to 
'chemicals  and  related  products,"  and. 
(b)  in  Sub-Nos.  3F  and  5F,  from  animal 
feed  supplements  and  sugar  cane  to 
"food  and  related  products." 

MC  150434  [Sub-2)X,  filed  February 
10. 1981.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  LNC.  1110  South 
Reservoir  Street,  Pomona,  CA  91766. 
Representative:  Paul  M.  Daniell,  P.O. 


Box  872,  Atlanta,  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  IF  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  {with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)":  (2)  authorize  radial 
authority  in  lieu  of  existing  one-way 
authority  between  CA  and  points  in  the 
U.S.  in  and  east  of  MI,  IN,  MO,  AR  and 
LA  (except  FL  GA.  SC,  NC,  VA.  AL): 
and  (3)  eliminate  a  restriction  limiting 
service  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
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Decided:  February  12. 1981. 

The  following  applications  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 


consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (c)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rales  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 


conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C  10930(a) 
jformeriy  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriatt 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
2  Members  Chandler.  Eaton  and  Liberman. 

Agatha  L  Mergenovich, 
Secretary. 

Nolo.— All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  140243  (Sub-9),  filed  October  3. 
1979.  Applicant:  APPLE  HOUSE.  INC.. 
3726  Bimey  Ave.,  Scranton,  PA  18505. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  St.,  Taylor.  PA  18517. 
Transporting  masonry  supplies  from 
Bethany.  CT  to  points  in  FL.  GA.  SC. 
and  NC. 
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The  following  applications,  filed  on  or 
after  July  3, 198a  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  Involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.    . 

In  the  absence  of  legally  sufficent 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  dale  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  suject  to  the  issuance  of 
an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  sevice  is  for  a  aamed  shipper  "under 
contract". 

Volume  No.  OP2-015 

Decided:  February  11. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Uberman. 

MC  151513.  filed  January  26. 1981. 
Applicant:  JIM  NICHOLS  d.b.a.  JIM'S 
FURNITURE  EXPRESS,  7718  N. 
Robinson  (Space  18A),  Oklahoma  City, 
OK  731ia  Representative:  G.  Timothy 
Armstrong.  2O0  N.  Choctaw  (P.O.  Box 
1124),  El  Reno,  OK  73036.  405-262-1322. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153843.  filed  January  19, 1981. 
Applicant:  THE  PILLSBURY 
COMPANY.  608  Second  Ave.  South. 
Minneapolis.  MN  55402.  Representative: 
Eugene  J.  Mieike,  (same  address  as 
applicant),  (612)  330-4407.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  153852,  filed  January  19, 1981. 
Applicant:  SEQUOIA 
TRANSPORTATION  SALES,  INC.,  P.O. 
Box  985.  Rochester,  MI  48063. 
Representative:  John  Horiszny,  1058 
Arden  Lane.  Birmingham,  MI  48009. 
(313)  646-3470.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  153853.  filed  January  26. 1981. 
Applicant:  EARL  LARRY,  d.b.a..  EARL 
LARRY'S  TRUCKING,  5460  Pomona 
Blvd.,  Los  Angeles,  CA  90022. 
Representative:  William  Davidson.  P.O. 
Box  58408,  Los  Angeles.  CA  98858.  (2131 
589-6073.  Transporting  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
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Decided:  February  11. 1981. 

By  the  Commission.  Review  Board  No.  1. 
Members  Carlaton,  Joyce,  and  Jones. 

MC  141932  (Sub-43).  filed  January  22. 
1981.  Applicant:  POLAR  TRANSPORT. 
INC..  176  King  St..  Hanover,  MA  02339. 
Representative:  Alton  C.  Gardner  (same 
address  as  applicant).  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  150163  (Sub-5),  filed  January  26, 
1981.  Applicant:  HORWITH  TRUCKS. 
INC..  R.D.  No.  1,  Coplay,  PA  18037. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  0P5-47 

Decided:  February  6, 1981. 
By  the  Comiriission.  Review  Board  No.  2* 
Members  Chandler.  Eaton,  and  Liberman. 

MC  78728  (iub-6),  filed  January  19. 
1981.  Applicant:  EVERETT  EXPRESS. 
INC.  Highway  258,  North.  Tarboro.  NC 
27886.  Representative:  John  H.  Everett. 
P.O.  Box  6274,  Chesapeake,  VA  23323. 
Transporting  genera/  commodities 
(except  used  kousehold  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  St»tes  Government,  between 
points  in  the  US. 

MC  116519  (Sub-91),  filed  January  27. 
1981.  Applicant:  FREDERICK 
TRANSPORT  UMITED.  a  Corporation. 
R.R.  No.  6,  Chatham,  Ontario,  Canada 
N7M  5J6.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  1511  K  St.. 
NW.,  Washington,  D.C.  20005. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitivejweapons  and  munitions), 
between  points  in  the  U.S. 

MC  142909  (Sub-14),  filed  January  19, 
1981.  Applicant;  TIMBER  TRUCKING, 
INC.,  35  Soutfc  500  West,  Salt  Lake  City, 
UT  84101.  Representative:  Bruce  W. 
Shand,  430  Judge  Bldg..  Salt  Lake  City. 
UT  84111.  To  operate,  in  interstate  or 
foreign  commerce,  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  153589.  filed  January  12, 1981. 
Applicant:  KENWOOD  L  HELFRICH. 
900  Mickley  Rd..  Box  LT3,  Whitehall,  Pa. 
18052.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave..  Southampton,  PA  18966. 


As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  153778,  filed  January  27, 1981. 
Applicant:  TRANSPORT.  TR.M-TIC  & 
SALES  CORP..  32S  East  20l8t  St..  New 
York.  NY  10458.  Representative:  ].  A. 
Conners  (same  address  as  applicant).  To 
operate,  in  interstate  or  foreign 
commerce,  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  n-5742  Filed  2-19-«l:  «:45  am] 
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Motor  Carriers:  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 
FR  45529  under  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  These  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  apphcation  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 


conform  to  the  Commission's  policy  of 
simplihring  grants  of  operating  authority. 

We  find,  vn\h  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  applioetion  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  whitii  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applioant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  grant  or  grants  of 
authority  within  the  time  period 
specified  in  the  notice  of  effectiveness  of 
this  decision-notice  or  the  application  of 
a  non-complying  applicant  shall  stand 
denied. 

Decided:  December  23, 1980. 

By  the  Commission,  Review  No.  5  Board 
member  Krock,  Taylor,  and  Williams.  In  MC- 
F-14519,  Board  member  Taylor  dissents.  He 
finds  no  public  benefit  resulting  from  one 
party  controlling  two  carriers  which  may  at 
least  in  part,  provide  the  same  service. 

Note. — Do  lo  administrative  error  MC-F- 
14519  and  MC-F-14513  didn't  appear  in 
January  7. 1981  FR. 

MC-F-14513,  filed  November  25. 1980. 
Applicant:  BURNS-PORTLAND 
EXPRESS,  INC.  (Burns-Portland)  (P.O. 
Box  11915,  Spokane.  WA  99211)— 
purchase  (portion) — System  99  (8201 
Edgewater  Drive,  Oakland,  CA  94621). 
Representative:  John  G.  McLaughlin, 
Jerry  R.  Woods,  Suite  1600.  One  Main 
Place.  101  SW  Main  Street.  Portland,  OR 
97204.  Burns-Portland  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  System  99  contained 
in  System  99  certificate  MC  98327  (Sub- 


10).  which  authorizes  the  transportation 
of  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  over  regular  routes, 
between  Bend.  OR  and  Crane,  OR, 
serving  all  intermediate  points.  From 
Bend  over  U.S.  Highway  20  to  Bums, 
OR,  then  over  OR  Highway  78  to  Crane, 
and  return  over  the  same  route,  the 
rights  to  be  sold  by  System  99  duplicate, 
in  part,  the  rights  to  be  retained  by 
System  99  in  MC  98327  (Sub-10)  to 
provide  service  over  U.S.  Highway  20 
between  Bend.  OR  and  Bums.  OR  in 
connection  with  its  authorized 
operations  under  MC  98327  (Sub-10  and 
22)  between  Portland.  OR  and  Boise,  ID. 
Donald  A.  Miles  seeks  control  of  the 
operating  rights  through  the  purchase. 
Buyer  is  affiliated  with  Crocker  Tmck 
Lines,  Inc.,  which  holds  authority  in  MC 
141441.  Impediment:  An  impediment  to 
the  approval  of  this  transaction  exists 
due  to  the  sale  and  retention  of 
duplicating  rights. 

Note. — Application  for  temporary  authority 
has  been  filed. 

MC-F-14519F,  filed  December  1. 1980. 
ARKANSAS  BEST  CORPORATION 
(ABC)  (1000  South  21sf  Street,  P.O.  Box 
48,  Fori  Smith,  AR  72902)— continuance 
in  control— TRANS-STATES  LINES. 
INC.  (TSL)  2604  Industrial  Park  Road, 
Van  Buren,  AR  72956).  Representatives: 
Thomas  Harper  and  Don  A.  Smith,  P.O. 
Box  43.  Fort  Smith,  AR  72902.  ABC,  a 
non-carrier  with  its  stock  publicly  held 
and  widely  distributed,  seeks  authority 
to  continue  in  common  control  and 
management  of  TSL  upon  the  institution 
by  TSL  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  ABC  holds  no  authority  from 
this  Commission.  However,  it  controls 
through  stock  ovraership,  Arkansas  Best 
Freight  System.  Inc.  (ABF),  a  motor 
carrier  operating  pursuant  to  authority 
issued  in  MC  29910  and  sub-numbers 
thereunder,  and  Container  Carrier 
Corporation  (CCC),  a  motor  common 
carrier  operating  pursuant  to  authority 
issued  in  MC  135419  and  sub-numbers 
there  under.  ABF  has  also  been  awarded 
authority  pursuant  to  MC-F-12110  and 
MC-F-13608.  TSL  has  been  granted 
authority  to  operate  as  a  motor  common 
carrier  in  MC  149026  (Sub-Nos.  5.  7.  8,  9. 
and  10).  as  follows:  {l)(a)  new  furniture. 
from  Fort  Smith,  AR,  to  points  in  the 
United  States  (except  AK  and  HI),  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (a)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
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and  HI),  to  Fort  Smith,  AR,  and  (c)  rough 
lumber,  from  points  in  the  United  States 
(except  AK  and  HI),  to  Russellville,  AR: 
(2)  such  commodities  as  are  dealt  in  by 
producers  and  distributors  of  alcoholic 
beverages  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  the 
United  States  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other.  Little 
Rock.  AR;  (3)  office  furniture,  office 
supplies,  tool  boxes,  cases,  and  metal 
articles,  between  Fort  Smith,  AR,  on  the 
one  hand,  and,  on 'the  other,  points  in 
the  United  States  (except  AK  and  HI); 
(4)  insulation  materials  and  supplies 
used  in  the  manufacture  of  appliances 
(except  in  bulk),  from  Kansas  City,  MO, 
and  Newark,  OH.  to  the  facilities  of 
Whirlpool  Corporation,  at  Fort  Smith. 
AR:  and  (5)(a)  new  furniture,  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture  (except  commodities  in 
bulk),  between  West  Plains,  MO,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Condition:  Arkansas  Best  Corporation, 
as  a  non-carrier  holding  company,  shall 
continue  to  be  considered  a  carrier 
within  the  meaning  of  49  U.S.C.  11348 
and  is  subjected  to  the  requirements  of 
49  U.S.C.  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
those  issuances  of  securities  and 
assumptions  of  obligations  which  may 
relate  to  or  affect  the  activities  of  its 
carrier  subsidiaries.  Regarding  the 
reporting  requirements  of  49  U.S.C. 
11145,  Arkansas  Best  Corporation  need 
only  file  such  special  reports  as  the 
Commission  may  from  time  to  time 
require.  Arkansas  Best  Corporation  is 
not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 
Condition:  Authorization  and  approval 
of  this  transaction  is  conditioned  to 
provide  that  to  the  extent  that  Trans- 
States  Lines.  Inc.'s  operating  rights 
duplicate  those  of  Arkansas-Best  Freight 
System.  Inc..  and  Container  Carrier 
Corporation,  they  may  not  thereafter  be 
severed  from  common  ownership  by 
sale  or  otherwise. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  81-5745  Filed  2-l»-81;  8::45  aiiit 
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Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 


Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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where  service  is  fqr  a  named  shipper  "under 

contract". 

V  olume  No.  OP3-164 

Decided:  February  10, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  4464  (Sub-20),  filed  December  8. 
1980.  Applicant:  CROWN  TRANSPORT, 
INC.,  R.D,  No.  2.  Wampum.  PA  16157. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  121  South  Eighth  Street. 
Minneapolis,  KtN  55402,  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  153654,  filed  December  23, 1980. 
Applicant:  F.  H,  FENDERSON  INC.. 
Bangor  International  Airport,  P.O.  Box 
614,  Bangor,  ME  04401.  Representative: 
Robert  T.  Fendefson  (same  address  as 
applicant).  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  153755,  filed  January  22. 1981, 
Applicant:  LYLE  FISCHER.  d.b,a. 
FISCHER  DISTRIBUTING.  775  Kansas 
Southeast,  Huron.  SD  57350. 
Representative:  Arlyn  L.  Westergren, 
Suite  201.  9202  West  Dodge  Rd.,  Omaha. 
\E  68114.  Transporting /oo J  o/Jf/ o^Ae/- 
edible  products  end  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  cadnditioners.  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

MC  153795  filed  January  21,  1981. 
Applicant:  BERNARD  R.  and 
MARGARET  J.  HEIRONYMOUS,  d.b.a. 
B  8t  .M  TRAJSi'SFER,  P  O.  Box  1.  Geneva, 
NE  68361.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  West  Dodge 
Rd..  Omaha,  NE68114.  Transporting 
food  and  other  adible  products  and 
byproducts  intetded  for  human 
consumption  (e^tcept  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fartilizers.  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  except  in 
emergency  situations,  between  points  in 
the  U.S. 

Volume  No.  OPI-22 

Decided:  February  12, 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill. 

MC  153956  filed  January  30,  1981. 
Applicant:  SA\t-SON  DISTRIBUTION 
CENTER,  INC.,  290  Larkin  St..  Buffalo, 
NY  14210.  Reprasentative:  Robert  D. 
Gunderman.  Suite  710,  Statler  Bldg., 
Buffalo,  NY  14202.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP4-23 

Decided.  February  IZ  1981. 

By  the  Coismissioo.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  HilL  (Member 
Fortier  not  participating.) 

MC  136446  (Sub-13).  filed  February  3. 
1981.  Applicant:  PRINCETON 
MESSENGER  SERVICE.  LNC.  P.O.  Box 
2042.  Princeton.  N]  08540. 
Representative:  Harold  G.  Hemly,  Jr, 
110  S.  Columbus  St.,  P.O.  Box  1281. 
Alexandria.  VA  22313.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  153846,  filed  January  26, 1981. 
Applicant:  UNIVERSAL  BROKERAGE 
CO..  a  corporation,  3820  University,  W. 
Des  Moines.  LA  50265.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  nstm  Filed  2-19-Bl;  8:46  ami 
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[Permanent  Autttortty  Decision  Volume  No. 
14-OP41 

Motor  Carriers;  Decision-Notice 

Decided;  February  13, 1981. 

The  following  applications,  filed  on  or 
after  July  3,  1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  Hnance  applications  [such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide,  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 


requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
confonn  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  applciation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board.  Number 
3.  Parker  Fortier  and  Hill. 
Agatha  L.  Mergenovich, 
Secretary 

MC-F-14546F,  filed  December  30, 
1980.  SPEQAL  CARRIERS.  INC. 
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(SPECIAL)  (1500  Walnut  Street.  19th 
Floor  South.  Philadelphia,  PA  19102)— 
Continuance  in  control — PIONEER 
TRUCKING,  INC.  (PIONEER)  (1105  N. 
Market  Street,  Wihnington,  DE  19801), 
Representative:  Roland  Rice,  Suite  1301, 
1600  Wilson  Blvd,,  Arlington,  VA  22209: 
and  H.  Beatty  Chadwick.  1500  Walnut 
Street.  Philadelphia.  PA  19102. 

Special  seeks  authority  to  continue  In 
control  of  Pioneer  upon  the  institution 
by  Pioneer  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  contract 
carrier.  I  U  International  Corporation, 
the  sole  stockholder  of  Special,  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Special  is  a  newly  formed 
corporation  and  holds  no  interstate 
operating  rights.  I  U  International 
Corporation  is  a  publicly  held  non- 
carrier  corporation  that  controls  lU 
Transportation  Services,  Inc.,  a  holding 
company  controlling  Ryder  Truck  Lines, 
Inc.  (MC  2900)  and  Pacific  Intermountain 
Express  Co.  (MC  730).  Ryder  Truck 
Lines,  Inc.,  also  controls  Ryder  Truck 
Lines.  LTD,  which  has  applied  for 
authority  to  purchase  operating 
authority  from  Reliable  Transport  (U.S.) 
Ltd.,  in  MC-F-14429.  Ryder  Truck  Lines. 
Inc..  also  controls  Ryder  Forwarding, 
Inc..  a  property  broker  (MC-130636). 


|FR  Doc  81-S-40  Filpd  2-19-61.  MS  am) 
BILUNO  CODE  703M>1-H 


[Permanent  Autt)orlty  Decision  Volume  No. 
15-OP4] 

Motor  Carriers;  Decision-Notice 

Decided:  February  13, 1981, 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
application  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 


application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition, 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  noncomplying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
3.  Parker,  Fortier,  and  Hill, 
Agatha  L  Mergenovich, 
Secretary. 

MC  151707  (Sub-IF).  filed  December 
17, 1980.  Applicant:  PIONEER 
TRUCKING,  INC.,  1105  N.  Market  St.. 
15th  Fl.,  Wilimington,  DE  19801. 
Representative:  Dennis  J.  Kupchik  (same 
address  as  applicant).  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Top  Value  Enterprises,  Inc.  of 
Dayton.  OH. 


Note. — This  application  is  directly  related 
to  MC-F-14546F.  published  in  this  same 
Federal  Register  issue. 

|KR  Doc  Bl-5r»  Filed  2-19-ei;  B:45  ami 
BILUMO  CODE  703S-01-« 

I  Permanent  Auttwrtty  Decisions  Volums 
No.  221 

Restriction  Removals;  Decision-Notice 

Decided:  February  13. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137,  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L.  Mergenovich. 

Secretary. 

MC  29910  (Sub-322)X,  filed  February 
2.  1981.  Applicant:  ABF  FREIGHT 
SYSTEM.  LNC.  301  South  Eleventh  St. 
Forth  Smith.  AR  72901.  Representative: 
Joseph  K.  Reber  (same  as  applicant). 
Applicant  holds  regular-route  general 
commodity  authority  in  its  lead  and 
Sub-58.  61.  63.  69.  75.  77,  86,  99. 110,  142. 
and  169  certificates,  and  authorities 
acquired  in  Finance  Dockets  MC-F- 
12956.  MC-F-13156.  MC-F-13233.  MC- 
F-13396.  MC-F-13e33F.  and  MC-F- 
13608.  It  seeks  to  remove  restrictions 
which  specify  some  intermediate  points 
or  no  intermediate  point  service  to 
authorize  service  at  ail  intermediate 
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points  over  a  netwaric  of  regular-routes 
in  35  States  in  and  east  of  Wl.  LA.  KS, 
OK,  and  TX  (except  FL  ME.  and  NH) 
and  CA.  CO,  AZ.  NE  NV.  and  NM.  It 
also  seeks  to  remove  all  exceptions  in 
its  general  commodities  authority, 
"except  classes  A  and  B  explosives",  for 
those  authorities  which  presently 
contain  exception.  In  its  general 
commodities  authority  which  authorizes 
the  transportation  of  explosives, 
applicant  seeks  to  have  the  commodity 
description  read  "general  commodities". 

MC  36448  (SutvlOlX.  filed  February  3. 
1981.  Applicant:  MURFREESBORO 
FREIGHT  UNE  CO.,  P.O.  Box  1113, 
Murfreesboro,  TN  37130.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425  13th  Street  NW.,  Washington,  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-7F  regular-route 
certificate  by  (1)  removing  all  exceptions 
in  its  general  commodity  authority 
except  "classes  A  and  B  explosives",  (2) 
eliminating  the  restrictions  against  the 
handling  of  traffic  originating  at, 
destined  to,  or  interchanged  at  Nashville 
on  service  at  Atl«nta.  GA,  and  at 
Atlanta.  GA  and  Nashville,  TN  on 
service  at  Louisville.  KY,  (3)  removing 
the  "joinder  only"  restriction  for 
Murfreesboro,  TN  on  a  route  between 
Murfreesboro  and  Louisville,  and,  (4) 
removing  the  restrictions  on 
intermediate  poiot  service,  to  authorize 
ser\'ice  at  all  intermediate  points 
between  Louisville.  KY,  and  Atlanta, 
GA. 

MC  112801  {Sub-259)X,  filed  February 
2, 1981.  Applicant:  TRANSPORT 
SERVICE  CO  ,  13  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington,  DC  20001.  The  applicant 
seeks  to  remove  restrictions  in  its  Sub- 
24,  224F  225F,  234F.  235F,  242F,  and  248F 
certificates  to  (1}  broaden  the 
commodity  descriptions  to  "chemicals 
and  related  products,"  from:  anhydrous 
ammonia,  in  bull^.  in  tank  vehicles,  and 
dry  urea,  in  bulkj  in  Sub-24;  liquid 
chemicals,  in  bulk,  in  tank  vehicles,  in 
Sub-224F  and  24$F;  and  chemicals,  in 
bulk,  in  tank  vehicles,  in  Sub-225F.  242F, 
234F.  and  235F.  [^]  replace  authority  to 
serve  named  platitsites  with  authority  to 
serve  the  county  or  city:  Jefferson 
Parish.  LA.  for  a  facility  at  Avondale. 
LA,  in  Sub-24:  Ibsrville  Parish,  LA,  for  a 
facility  at  Plaqu^mine.  LA  in  Sub-224F; 
Brazoria  County,  TX,  for  a  facility  in 
Brazoria  County,  TX,  in  Sub-225F: 
Calcasieu  Parish,  LA,  for  a  facility  at  or 
near  Lake  Charles.  LA.  in  Sub-234F; 
Jefferson  County,  TX.  for  a  facility  in 
Jefferson  County.  TX,  in  Sub-235F; 
Harris  County,  TX.  for  a  facility  in 


Harris  County,  TX  in  Sub-242F;  and 
Brazoria  and  Galveston  Counties.  TX. 
and  Houston.  TX.  for  a  facility  at  or  near 
Chocolate  Bayou.  Texas  City,  and 
Houston,  TX.  (3)  broaden  the  territorial 
description  from  one-way  authority  to 
radial  authority  between:  Jefferson 
Parish,  LA  and  MS,  LA,  AR.  TN.  and  KY. 
in  Sub-24;  Iberville  and  Calcasieu 
Parishes,  LA,  and  Brazoria.  Jefferson 
and  Harris  Counties,  TX,  and  points  in 
the  United  States  in  Sub-224F,  234F, 
225F.  235F.  and  242F;  and  Galveston 
County,  TX  and  Houston,  TX,  and  points 
in  United  States  in  and  east  of  LA.  AR, 
MO.  lA.  and  MN,  in  Sub-248F.  and  (4J 
remove  the  restriction  against  the 
transportation  of  shipments  to  AK  and 
HI  in  Sub-224F,  234F,  225F,  235F,  and 
242F. 

MC  116544  (Sub-238)X,  filed  February 
4, 1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  1703  Embarcardero  Road. 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Applicant  seeks  removal 
of  restrictions  in  its  Sub-162. 183, 184 
certificates,  which  authorize  regular- 
and  irregular-route  transportation  of 
"commodities  moving  in  mechanically 
refrigerated  equipment"  (with  various 
exceptions),  to  (1)  expand  the 
commodity  authority  to  "general 
commodities,  except  classes  A  and  B 
explosives",  and  (21^ remove  all 
restrictions  in  its  regular-route  authority 
which  specify  precise  intermediate  point 
service  or  no  intermediate  point  service, 
to  authorize  service  at  all  intermediate 
points  on  a  network  of  regular  routes  in 
29  States. 

MC  121044  (Sub-7)X,  filed  February  3, 
1981.  Applicant:  ACTION  EXPRESS, 
INC.,  P.O.  Box  722.  Boise.  ID  83701. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-4  and  5  certificates  which  authorize 
the  transportation  of  general 
commodities  with  certain  exceptions 
between  (a)  specified  ID  Counties  in 
Sub-4.  and  (b)  Nyssa,  OR  and  points  in 
that  part  of  OR  within  50  miles  of  Nyssa, 
on  the  one  hand.  and.  on  the  other, 
points  in  Owyhee,  Canyon,  and  Payette 
Counties.  ID.  and  between  points  in 
those  parts  of  OR  and  ID  within  3  miles 
of  Nyssa  in  Sub-5.  Both  subs  are 
restricted  against  the  transportation  of 
packages  or  articles  weighing  more  than 
100  pounds  each,  or  weighing  200 
pounds  in  the  aggregate  on  one  bill  of 
lading  from  one  consignor  to  one 
consignee  on  any  one  day.  Applicant 
seeks  to  (1)  change  its  commodity 
description  to  "general  commodities, 
except  classes  A  and  B  explosives".  (2) 
eliminate  the  weight  restrictions  in  both 


subs,  and  (3)  Milhorite  county-wide 
authority  to  Malheur  County.  OR  in 
place  of  Nyssa.  OR  and  points  in  OR 
within  50  miles  thereof. 

MC  127745  (Sub-8]X.  filed  February  4, 
1981.  Applicant:  GEORGE  B.  KING. 
d.b.a.  KJNaTRANSFER,  714  Peari 
Street,  Onawa,  lA  51040. 
Representative:  Robert  A.  Wichser,  5000 
S.  Lewis  Boulevard.  P.O.  Box  417.  Sioux 
City,  lA  51102.  Applicant  seeks  to 
remove  restrictions  in  its  Subs  1.  5.  and 
6  certificates  to  (Ij  in  Sub  1  remove  all 
exceptions  from  its  general  commodity 
authority  except  classes  A  and  B 
explosives,  allow  service  at  all 
intermediate  points  along  its  regular 
route  between  Omaha,  NE  and  Sioux 
City.  lA.  and  remove  the  restrictions 
against  traffic  moving  radially  to,  from, 
or  through  Omaha  and  Sioux  City;  (2)  in 
Sub  8,  broaden  the  commodity  from 
farm  machinery,  implements  and 
equipment,  and  materials,  supplies,  and 
equipment  to  "machinery",  broaden  the 
territory  from  Onawa  and  Smithland,  lA 
to  authorize  radial  service  between 
Monona  and  Woodbury  Counties,  LA 
and  12  midwestem  States:  and  in  Sub  5, 
broaden  the  commodity  from  chemicals 
and  fertilizers  (except  commodities  in 
bulk]  to  "chemicals  and  related 
products",  remove  the  facilities 
limitations  in  Woodbury  County,  lA. 
and  Dakota  County,  NE,  and  replace  its 
one-way  authority  with  radial  authority 
between  the  2  counties  and  points  in  12 
midwestem  States. 

MC  127900  (Sub-5)X,  filed  Febniary  4, 
1981.  Applicant:  GROOME 
TRANSPORTATION.  INC.,  Byrd 
International  Airport  P.O.  Box  A-23, 
Richmond.  VA  23231.  Representative:        * 
John  R.  Sims.  Jr.,  Dermis  Dean  Kirk,  915 
Pennsylvania  Bldg.,  425  13th  Street  NW., 
Washington.  D.C.  Applicant  seeks  to 
remove  restrictions  from  its  lead 
certificate  and  Subs  1  and  4F  which 
authorize  the  transportation  of  general 
commodities  (with  certain  exceptions), 
having  an  immediately  prior  or 
subsequent  movement  by  air.  between 
named  airports  in  VA,  PA,  NY  and  MD, 
on  the  one  hand,  and,  on  the  other, 
named  airports  in  VA  and  MD  and  35 
specified  counties  in  VA.  Applicant 
seeks  to  (1)  change  the  commodity 
description  in  the  lead  and  both  subs  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (2)  remove 
restrictions  which  limit  service  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air  in  each 
certificate;  (3)  replace  authority  to  serve 
named  airports  with  authority  to  serve 
the  city  or  county:  Richmond,  VA,  for 
Byrd  Airport  or  Richard  E.  Byrd  Airport; 
Norfolk,  VA,  for  Municipal  Airport  or 


Norfolk  Municipal  Airport;  Newport 
News,  VA  for  Patrick  Henry  Airport  in 
the  lead  and  Sub  1;  Fairfax  County,  VA, 
for  Dulles  Airport  or  Dulles 
International  Airport;  Washington,  DC, 
for  National  Airport  or  Washington 
National  Airport;  Baltimore,  MD.  for 
Friendship  Airport  or  Baltimore- 
Washington  National  Airport  in  the  lead 
and  Sub  4F;  Philadelphia,  PA.  for 
Philadelphia  International  Airport  in 
Subs  1  and  4F;  and  New  York,  NY,  for 
John  F.  Kennedy  International  Airport  In 
Sub  4F. 

MC  129827  (Sub-4)X  filed  February  6, 
1981.  Applicant:  BLAIR  MOTOR 
SERVICE  INC.,  1531  East  14lh  St.,  St. 
Louis.  MO  63106.  Representative:  B.  W. 
Latourette,  Jr..  11  S.  Meramec,  Suite 
1400,  St.  Louis.  MO  63105.  Applicant 
seeks  to  remove  restrictions  in  its  Sub 
3F  certificate  to  (1)  broaden  the 
commodity  description  from  shoes,  shoe 
findings,  and  shoe  factory  supplies  to 
"leather  and  leather  products."  and  (2) 
delete  the  facihties  limitation  at 
Fredricktown,  MO,  Trenton  and 
Memphis.  TN,  and  St.  Louis,  MO. 

MC  135438  (Sub-2)X,  filed  February  5. 
1981.  Applicant:  SHELDON  OIL 
COMPANY,  426  Main  St.  (P.O.  Box  278). 
Suisun.  CA  94585.  Representative: 
Mar\'in  Handler,  100  Pine  St.,  Ste.  2550. 
San  Francisco,  CA  94111.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  by  (1)  broadening  the 
commodity  description  from  residual 
fuel  oils  used  in  paving  operations, 
asphalt,  road  oils,  and  road  asphalt 
emulsions,  in  bulk,  in  tank  vehicles  to 
"commodities  in  bulk",  (2)  replacing  its 
one-way  territorial  authority  with  radial 
authority  between  points  in  Contra 
Costa,  Alameda,  Sacramento,  and 
Solano  Counties,  CA  and  points  in 
Washoe,  Storey,  Carson  City,  Douglas, 
Lyon,  Mineral,  Churchill,  Pershing, 
Humboldt  and  Lander  Counties,  NV. 

MC  138543  (Sub-5)X,  filed  February  5. 
1981.  Apphcant:  GARY  A. 
SCANNAVINO,  d.b.a.  CHEROKEE 
FREIGHT  LINES.  5463  Cherokee  Rd., 
Stockton,  CA  95205.  Representative: 
Thomas  M.  Loughran,  100  Bush  St..  21st 
Floor,  San  Francisco.  CA  94104. 
Applicant  seeks  to  remove  the  facilities 
limitations  in  its  Sub-No.  IF  permit  and 
authorize  service  "between  points  in  the 
U.S."  under  continuing  contract(s)  with 
a  named  shipper. 

MC  141852  (Sub-5)X.  filed  February  5, 
1981.  Applicant:  BILLY  BARNETT  &  JOE 
D.  BARNETT,  d.b.a.  BARNETT  BROS., 
442  Pemberton  Dr.,  Pearl,  MS  32908. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872.  Atlanta,  GA  30301,  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  2F  and  4F  permits,  to  (1)  broaden 
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the  commodity  descriptions  to 
"machinery"  from  covered  copper  wire 
and  fluorescent  lamp  ballasts  and 
materials,  equipment,  and  supplies 
(except  in  bulk),  used  in  the 
manufacture  of  copper  wire  and 
fluorescent  lamp  ballasts  in  Sub-No.  2F. 
and  covered  copper  wire  and 
fluorescent  lamp  ballasts  and  materials, 
equipment,  and  supplies  (except  in 
buDc),  used  in  the  manufacture  of  the 
commodities  above,  in  Sub-No.  4F,  and 
(2)  broader)  the  territorial  descriptions  in 
both  Subs  to  between  points  in  the 
United  States  under  contract(s)  with 
named  shippers. 

MC  142508  (Sub-165)X,  filed  February 
5, 1981.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha.  NE  68137. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St..  Chicago,  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  68F  certificate  to  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  expand  Buriington 
,   and  St.  Albans,  VT,  to  the  county-wide 
authority  of  Chittenden  and  Franklin 
Counties,  VT;  and  expand  its  one-way 
authority  to  radial  authority  authorizing 
service  between  MA  and  Chittenden 
and  Franklin  Counties.  VT,  and,  points 
in  13  states,  and  remove  the  "originating 
at  and  destined  to"  restriction. 

MC  145359  (Sub-32)X,  filed  February 
6. 1981.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587, 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  permits  in 
No.  MC  141773  (Sub-Nos.  3,  5,  and  9F) 
by  (a)  broadening  its  commodity 
descriptions  from  iron  and  steel  articles 
in  Sub  3",  and  part  (2)  of  Sub  5  to  "metal 
products";  for  aircraft  machine  gun 
links,  and  20-millimeter  projectile  metal 
parts  in  part  (1)  of  Sub  5  to  "ordnance 
and  accessories",  and  from  materials 
used  in  the  manufacture  and  distribution 
of  chain  saws,  chain  saw  parts,  and 
accessories  for  chain  saws,  in  Sub  9F  to 
"machinery"and  "metal  products";  and 
(b)  removing  the  restriction  "in  vehicles 
equipped  with  mechanical  refrigeration" 
in  part  (2)  of  Sub  5;  and  (c)  replacing  its 
one-way  authorities  in  the  above  three 
permits  with  radial  authority  between 
points  in  the  U.S.  under  a  continuing 
contract(8)  with  named  shippers. 

MC  146293  (Sub-76)X,  filed  February 
5, 1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC..  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettlebaum,  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachtree  Rd.  NE.,  Atlanta,  GA 


30326.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4  certificate  to 
remove  the  restriction  "except 
commodities  in  bulk  and  foodstuffs" 
from  the  commodity  description  "such 
commodities,  as  are  dealt  in  by 
hardware  stores  and  department 
stores":  expand  its  one-way  authority  to 
radial  authority  authorizing  service 
between  Los  Angeles  and  Orange 
Counties,  CA.  and,  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE.  KS,  OK,  and  TX 
(except  NC.  SC.  FL,  and  GA):  and 
eliminate  the  restriction  limiting  the 
transportation  to  traffic  having  a  prior 
movement  by  air  or  water. 

MC  146703  (Sub-26)X.  filed  February 
4. 1981.  Applicant:  ROBERTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Blvd..  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jones.  2033  K  Street  NW.,  Washington. 
DC  20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos. IF,  2F,  3F,  4F, 
5F,  6F,  7F,  8E  9F,  lOF,  13F  and  14F  to  (1) 
broaden  commodity  descriptions  to: 
'pulp,  paper  and  related  products"  from 
paper  and  paper  products,  in  Subs  Nos. 
4F  and  5F;  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  medical  supplies"  from 
medical  supplies  in  Sub-No.  6F:  "metal 
products;  pulp,  paper  and  related 
products"  from  aluminum  and  aluminum 
products  (except  aluminum  beverage 
cans  and  ends),  boxes,  plastic  and 
plastic  articles,  paper  and  paper  articles 
in  Sub-No.  7F;  "chemicals  and  related 
products;  pulp,  paper  and  related 
products"  from  paints,  lacquers, 
adhesives,  cartons  and  paint  materials 
and  compounds  in  Sub-Nos.  8F  and  9F; 
"machinery;  metal  products"  from  ball 
bearings,  pillow  blocks,  and  steel  balls 
in  Sub-No.  lOF;  "metal  products"  from 
aluminum  plate  and  aluminum  sheet,  in 
coils  in  Sub-No.  13F;  and  "clay, 
concrete,  glass  or  stone  products; 
machinery"  from  glassware,  glass- 
ceramic  ware,  laminated  glassware,  and 
electrical  appliances  and  parts  and 
accessories  in  Sub-No.  14F.  (2)  remove 
"except  commodities  in  bulk"  restriction 
in  Sub-Nos.  4F,  7F  and  8F  and  the  "in 
lank  vehicles"  restriction  in  Sub-No.  7F. 
Applicant  also  seeks  to  (1)  replace 
counties  and  cities  for  specified 
plantsites  and  cities:  Hampshire  County, 
MA,  for  Easthampton,  MA  in  Sub-Nos. 
IF  and  2F;  Cook  County,  IL  and  Geary 
County,  KS,  for  a  facility  at  Hodgkins.  IL 
and  Junction  City,  KS  in  Sub-No.  3F; 
Litchfield  County,  CT,  for  North  Canaan. 
Ct  in  Sub-No.  6F;  Rockingham  County. 
VA,  and  Richmond.  VA  for  a  facility  at 
Grottoes,  VA  and  Richmond,  VA;  Erie 
County.  NY,  for  Buffalo  and 
Cheektowaqa.  NY  and  Chester  County. 
PA.  for  Kimberton,  PA,  in  Sub-No.  9F; 
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Montgomery.  York  and  Blair  Counties, 
PA  for  Kuipsville,  Hanover,  and 
Altoona,  Pa.  Steuben  County.  NY.  for 
Hameil,  NY.  and  Stark  County,  OH  for 
Massillon,  OH.  in  Sub-No.  lOF; 
Gloucester  County,  NJ.  for  Clayton,  NJ, 
in  Sub-No. 13F;  Franklin  and  Washington 
Counties.  PA.  for  a  facility  at 
Greencastle  and  Charleroi,  PA;  and 
Franklin,  VA.  for  a  facility  at  Franklin, 
VA,  (3)  remave  the  restriction  limiting 
transportation  to  traffic  originating  at 
the  named  origins  in  Sub-.Nos.  5F,  7F. 
and  14F.  (4)  remove  the  restriction 
limiting  transportation  to  traffic 
destined  to  the  indicated  destinations  in 
Sub-No.  3F.  and  [5)  broaden  the 
territorial  descriptions  from  one-way 
authority  to  radial  authority  in  the 
above  subs. 

MC  149549  (Sub-l)X,  filed  February  5, 
1981.  Applicsnt:  HAROLD  G.  CUNE. 
I.NC,  Harding  Highway  &  Dupont  Road, 
Penns  Grova,  .\)  08069.  Representative: 
M.  Bruce  Morgan.  100  Roesler  Road, 
Suite  200,  Glen  Bumie.  MD  21061. 
Applicant  sraeks  to  remove  restrictions 
in  its  No.  MC-59668  (Sub-No.  7)  permit  to 
broaden  the  commodity  description  from 
solidified  carbon  dioxide  to  "chemicals 
and  related  Jiroducts"  and  broaden  the 
territorial  ai<thority  to  between  points  in 
the  U.S.  und(r  continuing  conlract(s] 
with  a  named  shipper. 

|FR  Doc  81-5-4*  rtl.-d  2-19-01.  6:45  ami 
BILLING  COOC  7riS-01-M 


Motor  Carrier  of  Permanent  Authority 
Decisions;  Oecision-Notice 

The  follovying  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federjl  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wi.shing  to  oppose  an 
application  iiust  follow  the  rules  under 
49  CFR  11001247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  Applicant  of  $10.00. 

Amendmerts  to  the  request  for 
authority  am  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission  s  policy  of  simplifying 
grants  of  operating  authority. 

Findings       | 

With  the  exception  of  those 
applications] involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OP2-014 

Decided:  February  11. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler^  Eaton,  and  Liberman. 

MC  263  (Sub-236),  filed  January  30, 
1981.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  ID  83201. 
Representative:  Wayne  S.  Green  (same 
address  as  applicant),  208-232-8831. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA.  CO,  ID,  LA. 
MN,  MT,  ND.  NM,  NV.  OR,  SD.  TX.  UT, 
WA,  and  WY. 

MC  80652  (Sub-30),  filed  January  27. 
1981.  Applicant:  DAVID  GRAHAM  CO.. 


P.O.  Box  254.  Levittown.  PA  19059. 
Representative:  Paul  F.  Sullivan,  711 
Washington  BIdg..  Washington,  DC 
20005,  202-347-3987.  Transporting  (1) 
machinery,  (2)  building  materials.  (3) 
lumber  and  wood  products.  (4)  metal 
products.  (5)  clay,  concrete,  glass  or 
stone  products,  and  (6)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  CT,  DE.  MA.  RI.  NY.  NJ,  PA,  MD,  OH. 
KY.  NC.  MI.  IL.  IN.  VA,  WV.  and  DC.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S..  in  and  east  of  ND,  SD. 
NE  KS,  OK.  and  TX. 

MC  114123  (Sub-52).  filed  January  21. 
1981.  Applicant:  HERMAN  R.  EWELL. 
INC..  East  Earl.  PA  17519. 
Representative:  J.  Bruce  Walter,  410 
North  Third  St..  P.O.  Box  1146. 
Harrisburg.  PA  17108.  Transporting /ooJ 
and  related  products,  and  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Hershey  Creamery  Company  of 
Harrisburg,  PA. 

MC  120153  (Sub-5),  filed  January  21, 
1981.  Applicant:  ROUNTREE 
TRANSPORT,  INC..  3580  S.W.  46th  Ave.. 
Ft.  Lauderdale,  FL  33314. 
Representative:  Norman  J.  Bolinger,  3100 
University  Blvd.  So..  Jacksonville.  FL 
32216.  (1)  Metal  products.  (2)  machinery. 
(3)  building  materials,  (4)  clay  concrete 
products,  glass  or  stone  products,  and 
(5)  those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  AL,  FL.  GA.  NC.  SC.  TN,  and 
VA. 

MC  123383  (Sub-96),  filed  January  29, 
1981.  Applicant:  BOYLE  BROTHERS, 
INC.,  R.D.  2,  Box  329C,  Medford,  NJ 
08055.  Representative:  Morton  E.  Kiel. 
Suite  1832.  Two  World  Trade  Center, 
New  York,  NY  10048.  212-466-0220. 
Transporting  (1)  pulp,  paper  and  related 
products,  between  points  in  Suffolk 
County.  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  Bergen,  Hudson. 
Passaic.  Essex,  Union,  and  Middlesex 
Counties.  NJ,  Nassau  and  Suffolk 
Counties.  NY.  and  New  York,  NY,  and 
(2)  waste  or  scrap  materials  not 
identified  by  industry  producing. 
between  points  in  PA.  NJ.  NY,  DE,  and 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  Hampden  and  Suffolk 
Coimties,  MA. 

MC  129413  (Sub-11),  filed  January  21, 
1981.  Applicant:  SIOUXLAND  EXPRESS. 
INC..  P.O.  Box  353,  LeMars.  lA  51031. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501.  402-475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fertilizers,  feed 


ingredients,  and  agricultural  chemicals, 
between  points  in  the  U.S. 

MC  135152  (Sub-48).  filed  January  23. 
1981.  Applicant:  CASKET 
DISTRIBUTORS.  INC..  Rte.  2.  P.O.  Box 
327.  West  Harrison.  IN  45030. 
Representative:  Jack  B.  Josselson,  700 
Atlas  Bank  Bldg.,  524  Walnut  St.. 
Cincinnati.  OH  45202,  513-241-4037. 
Transporting  pulp,  paper  and  related 
products,  and  textiles,  between  points  in 
Aiken  County.  SC.  Tulare  County.  CA. 
and  Nodaway  County.  MO.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  142452  (Sub-6).  filed  January  27. 
1981.  Applicant:  RIMAR  TRANSPORT. 
INC..  850  Curie  Rd.,  North  Brunswick.  NJ 
08902.  Representative:  E  Stephen 
I  leisley.  805  McLachlen  Bank  Bldg..  666 
nth  St.  NW..  Washington.  DC.  20001, 
202-628-9243.  Transporting  (1)  metal 
products.  (2)  machinery,  and  (3)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  Union.  Hudson,  and  Middlesex 
Counties,  NJ  and  Nassau  County,  NY, 
and  New  York,  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144622  (Sub-202),  filed  January  30. 
1981.  Applicant:  GLENN  BROTHERS 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179,  Bedford,  TX  76021, 
817-282-8344.  Transporting  such 
commodities  as  are  dealt  in  by  discount 
variety,  or  food  business  houses, 
between  points  in  AL.  AZ.  AR,  CA.  CO. 
CT.  DE  FL  GA.  ID.  IL  IN.  lA.  KS.  KY. 
LA.  ME  MD,  MA.  ML  MN.  MS.  MO.  NE 
NV.  NJ,  N-M,  NY,  NC  OH.  OK.  OR,  PA. 
RI,  SC,  TN,  TX.  UT.  VA.  WA,  WV.  and 
WI. 

MC  144682  (Sub-48F)  (Correction), 
filed  November  21. 1980.  published  in 
the  Federal  Register  issue  of  December 
23, 1980.  and  republished,  as  corrected, 
this  issue.  Applicant:  R.  R:  STANLEY, 
1738  Empire  Central,  Dallas.  TX  75235. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245. 
Transporting  (\)  paper  and  paper 
products.  (2)  chemicals  (except  in  bulk), 
and  (3)  plastic  film,  plastic  articles,  and 
plastic  portable  toilets,  between  points 
in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description  by 
adding  part  (2).  inadvertently  omitted  from 
the  previous  publication. 

MC  145202  (Sub-6),  filed  January  26, 
1981.  Applicant:  KLINES,  LTD..  805 
32nd  Ave..  Council  Bluffs,  LA  51501. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA  50309. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S., 
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under  continuing  contract(s)  with  (a) 
Prime  Meat  Processors.  Inc..  and  (b) 
Coast  Packing  Co.  of  Omaha.  Inc..  both 
of  Omaha,  NE.  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  conlract(s)  with  United 
A-C  Stores  Cooperative,  Inc.,  of  Omaha. 
NE 

MC  146703  (Sub-25).  filed  January  26. 
1981.  Applicant:  ROBERTS  &  OAKE, 
INC..  4240  Blue  Ridge  Blvd..  Kansas  City. 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.  NW.  Washington.  DC 
20006.  202-223-8270.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ,  CA.  ID.  MT.  NV.  NM.  OR.  UT.  WA. 
and  WY.  on  the  one  hand.  and.  on  the 
other,  points  in  AR,  CO,  IL  lA.  KS,  LA, 
MN,  MO.  NE  ND.  OK.  SD.  TX.  and  WI. 

MC  148782  (Sub-39).  filed  January  27. 
1981.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORA!  ION.  300  First 
Ave.  South.  Nashville,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  615-244-2928.  Transporting  (1) 
forest  products,  and  (2)  lumber  and 
wood  products,  between  points  in 
Escambia  County.  FL  Winston  County. 
MS,  and  Madison  and  Monroe  Counties, 
TN.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S..  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  147712  (Sub-13).  filed  January  21. 
1981.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  14625  Carmenita 
Rd..  Norwalk,  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant).  Transporting  rubber  and 
plastic  products,  between  points  in  TX 
and  LA.  on  the  one  hand.  and.  on  the 
other,  points  in  IL  IN.  MI,  WI.  PA.  and 
OH. 

MC  151653  (Sub-4),  filed  January  28, 
1981.  Applicant:  GLOSSON 
ENTERPRISES,  INC.,  Rte.  15.  Box  55, 
Lexington,  NC  27292.  Representative: 
Eric  Meierhoefer,  Suite  423, 1511  K  St. 
NW.  Washington.  DC  20005.  202-347- 
9332.  Transporting  furniture  and 
fixtures,  between  points  in  NC,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S..  in  and  east  of  MN,  lA,  NE 
KS.  OK.  and  TX. 

MC  153793  filed  Januarj'  23. 1981. 
Applicant:  SUPERIOR  CHARTER  AND 
TOURS,  INC.,  1711  North  56th  St., 
Superior,  WI  54880.  Representative:  John 
R.  Sims,  Jr..  915  Pennsylvania  Bldg..  425 
13th  St.  NW.  Washington,  DC  20004, 
202-737-1030.  Transporting  passengers 
and  their  baggage,  in  charter  and  special 
operations  beginning  and  ending  at 
points  in  Douglas  County,  WI  and 
extending  to  points  in  the  U.S. 


MC  153892  filed  January  21, 1981. 
Applicant:  MASMELA  BlJS  LINES.  4254 
So.  Thistle  St.,  Seattle.  WA  98118. 
Representative:  Steve  A.  Masmela 
(same  address  as  applicant). 
Transporting  passenger  and  their 
baggage,  in  special  operations,  between 
Seattle,  WA,  on  the  one  hand,  and,  on 
the  other.  Lake  Tahoe,  Las  Vegas  and 
Reno,  NV. 

MC  147712  (Sub-12)  (Correction)  filed 
January  2. 1981,  published  in  the  Federal 
Register,  issue  of  February  5, 1981.  and 
republished,  as  corrected,  this  issue: 
Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker 
Ave.,  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same  as 
applicant).  The  purpose  of  this 
republication  is  to  correct  the  docket 
number,  which  was  published  February 
5,  1981  as  MC-147723  Sub  12.  The 
remainder  of  the  application  remains  as 
previously  published. 

Volume  No.  OP2-018 

Decided:  February  12, 1981 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Uberman. 

MC  41432  (Sub-174),  filed  Januarv  12. 
1981.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  LINES,  INC.,  2355  Stemmons 
Freeway.  P.O.  Box  10125,  Dallas,  TX 
75207.  Representative:  Wayland  Little 
(same  address  as  applicant)  (214)  638- 
2280.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between 
Memphis.  TN  and  junction  TN  Hwy  88 
and  U.S.  Hwy  79:  from  Memphis  over 
U.S.  Hwy  51  to  junction  TN  Hwy  88. 
then  over  T.N  Hwry  88  to  junction  U.S. 
Hwy  79,  and  return  over  the  same  route, 
(2)  between  Memphis  and  Nashville,  TN: 
from  Memphis  over  U.S.  Hwy  70  to 
junction  U.S.  Hwry  70A,  then  over  U.S. 
Hwy  70A  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwry  70  to  Nashville  and 
return  over  the  same  route,  (3)  between 
Brownsville  and  Huntingdon,  TN.  over 
U.S.  Hwy  70,  (4)  between  Nashville  and 
Knoxville,  TN,  over  Interstate  Hwy  40, 
(5)  between  Nashville  and  Chattanooga, 
T.N,  over  U.S.  Hwy  41,  (6)  between 
Memphis  and  Chattanooga,  TN:  from 
Memphis  over  U.S.  Hwy  72  to  junction 
U.S.  Hwy  72A.  then  over  U.S.  Hwry  72A 
to  junction  U.S.  Hwy  72  then  over  U.S. 
Hwry  72  to  junction  Interstate  Hwry  24. 
then  over  Interstate  Hwy  24  to 
Chattanooga  and  return  over  the  same 
route,  (7)  between  Chattanooga  and 
Knoxville,  TN,  over  y.S.  Hwy  11,  (8) 
between  Knoxville  and  Maryville,  TN: 
from  Knoxville  over  U.S.  Hwy  129  to 
junction  TN  Hwy  73,  then  over  TN  Hwy 
73  to  jucntion  U.S.  Hwy  411,  then  over 
U.S.  Hwy  411  to  Marj'viJle  and  return 
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over  the  same  route,  (9)  between 
Knoxville.  TN  and  Bristol.  VA.  (a)  over 
U.S.  Hwy  UW.  and  (b)  over  U.S.  Hwy 
llE.  (10)  between  Knoxville  and 
Greeneviile.  TN:  from  Knoxville  over 
U.S.  Hwy  70  to  junction  U.S.  Hwry  411. 
then  over  U.S.  Hwy  411  to  Greeneviile 
and  return  aver  the  same  route.  (11) 
between  lohnson  City,  TN  and  junction 
U.S.  Hwys  23  and  19,  over  U.S.  Hwy  23. 
(12)  between  Johnson  City  TN  and 
junction  U.S.  Hwys  421  and  70:  from 
Johnson  City  over  U.S  Hwy  321  to 
junction  U.S.  Hwy  421.  then  over  U.S. 
Hwy  421  to  junction  U.S.  Hwy  70  and 
return  over  the  same  route,  (13)  between 
Newport,  T\  and  junction  Interstate 
Hwy  40  and  U.S.  Hwy  23:  from  Newport 
over  TN  Hwy  32  to  junction  Interstate 
Hiv7  40,  then  over  Interstate  Hwy  40  to 
junction  U.S.  Hwy  23  and  return  over  the 
same  route.  (14)  between  Chattanooga. 
TN  and  AtUnta.  GA.  over  U.S.  Hwy  41. 
(15)  between  Chattanooga.  TN  and 
Birmingham.  AL,  over  U.S.  Hwy  11,  (16) 
between  junction  U.S.  Hwys  70A  and 
45W,  and.  junction  U.S.  Hwrys  45  and  70: 
from  jucntirm  U.S.  Hwys  70A  and  45W 
over  U.S.  H»vy  45W  to  junction  U.S. 
Hwy  45.  theti  over  U.S.  Hv^  45  to 
junction  U.3.  Hwy  70  and  return  over  the 
same  route.  (17)  between  junction  U.S. 
Hwys  70A  aind  45E,  and.  Junction  U.S. 
Hwys  45E  atid  45,  over  U.S.  Hwy  45E, 
(18)  between  junction  U.S.  Hwys  llW 
and  25E  and.  junction  U.S.  Hwys  25E 
and  70,  oveP  U.S.  Hwy  25E,  (19)  between 
Nashville.  TS  and  Indianapolis,  IN:  from 
Nashville  oter  U.S.  Hwy  3lW  to 
Louisville,  KY,  then  over  U.S.  Hwy  31  to 
Indianapo!i$  and  return  over  the  same 
route.  (20)  between  Knoxville,  TN  and 
Cincinnati,  OH;  from  Knoxville  over 
U.S.  Hwy  23W  to  junction  U.S.  Hwy  25. 
then  over  U.S.  Hwy  25  to  Cincinnati  and 
return  over  the  same  route,  (21)  between 
Nashville.  TN  and  Birmingham.  AL.  over 
U.S.  Hwy  31,  (22)  between  Nashville.  TN 
and  St.  Louis,  MO:  from  Nashville  over 
U.S.  Hwy  41A  to  junction  U.S.  Hwy  41. 
then  over  U.S.  Hwy  41  to  junction 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  junction  Interstate  Hwy  70. 
then  over  Injlerstate  Hwy  70  to  St.  Louis 
and  return  over  the  same  route,  (23) 
between  Bristol,  VA  and  Washington. 
PA:  from  Bristol  over  Interstate  Hwy  81 
to  junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  junction  Interstate 
Hwy  79.  then  over  Interstate  Hwy  79  to 
Washington  and  return  over  the  same 
route,  and  (24)  between  Bristol.  VA  and 
Washington,  DC:  from  Bristol  over  U.S. 
Hwy  11  to  junction  U.S.  Hwy  211,  then 
over  U.S.  Hivy  211  to  Washington  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  connection  with 
routes  (1)  through  (24)  above. 


Note. — Applicant  states  it  intends  to  tack 
with  existing  authority. 

MC  78842  (Sub-5).  Filed  January  22. 
1981.  Applicant:  DALEY  *  WANZER. 
INC.,  821  Nantasket  Ave..  Hull.  MA 
02045.  Representative:  Robert  J. 
Gallagher,  Esq..  1000  Connecticut  Ave.. 
NW.  Suite  1200.  Washington.  DC  20036, 
(202)  463-6044.  Transporting  furniture 
and  fixtures  and  miscellaneous  products 
of  manufacturing,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Direct  Office  Furniture,  of 
Dorchester,  MA.  (b)  Levine  Chapels,  of 
Brookline.  MA.  and  (c)  Dedham  Antique 
Shop,  of  Dedham.  MA.  and  (d)  Fisher 
Woodcraft,  of  Framingham,  MA. 

MC  89693  (Sub-46),  filed  January  22. 
1981.  Applicant:  HARMS  PACIFIC 
TRANSPORT,  INC..  7322  N.  Division  St. 
Suite  209,  Spokane,  WA  98208. 
Representative:  Roger  J.  Mathews,  1200 
E.  Lytle.  Pasco.  WA  99301.  Transporting 
dry  commodities,  in  bags  or  in  bulk, 
between  points  in  WA.  OR  and  ID. 

MC  124692  (Sub-358).  filed  January  22. 
1981.  Applicant:  SAMMONS 
TRUCKLNG,  P.  O.  Box  4347.  Missoula. 
MT  59806.  Representative:  James  B. 
Hovland.  Suite  M-20.  400  Marquette 
Ave.,  Minneapolis,  MN  55401. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  (a)  points  in 
Guadalupe  and  Harris  Counties.  TX.  (b) 
Orange  County.  CA.  and  (c)  Cuyahoga 
County,  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  124813  (Sub-233).  filed  January  23, 
1981.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  St..  Eagle  Grove. 
LA  50533.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Transporting  lumber 
and  wood  products,  between  points  in 
the  U.S..  under  continuing  confract(s) 
with  AlFP  Trading  Group,  Inc.,  and  its 
subsidiaries,  of  Portland.  OR. 

MC  136363  (Sub-25),  filed  January  23. 
1981.  Applicant:  J  &  P  PROPERTIES. 
LNC.  P.  O.  Box  1146,  Apopka.  FL  32703. 
Representative:  James  E.  Wharton,  Suite 
811.  Metcalf  Building.  100  South  Orange 
Ave.,  Orlando.  FL  32801.  (305)  42.'>-2213. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

Note.  Issuance  of  this  certificate  is  subject 
to  prior  or  coincidental  cancellation  at 
applicant's  request,  of  all  outstanding 
certificates  in  MC-1 36363. 

MC  1142672  (Sub-161).  filed  January 
23, 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC..  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  Esq..  P.O. 
Box  1065.  Fayetteville.  AR  72701.  (501) 
521-8121.  Transporting  metal  products 
between  points  in  Noble  County.  OK,  on 


the  one  hand,  and,  on  the  other,  points 
in  IL  LA.  NJ  and  TN. 

MC  144622  (Sub-199),  filed  January  22. 
1981.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343,  Uttle 
Rock.  AR  72219.  Representative:  J.  B. 
Stuart.  P.O.  Box  179.  Bedford.  TX  76021. 
(817)  282-8344.  Transporting  j^ene/x;/ 
commodities  between  points  in  Erie  and 
Westmoreland  Counties.  PA.  Barnstable 
County.  MA  and  Mahoning  County.  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issue. 

MC  144643  (Sub-13).  filed  January  22, 
1981.  Applicant:  VINGI  BROTHERS 
TRUCKING  CO.,  INC..  28  Oakdale  Ave., 
Johnston,  RI  02919.  Representative: 
William  F.  Poole,  41  Bea  Drive,  North 
Kingstown,  RI  02852.  Transporting  food 
and  related  products,  and  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company  of 
Chicago,  IL 

MC  145072  (Sub-50).  filed  January  21. 
1981.  Applicant:  M.  S.  CARRIERS.  INC.. 
1797  Florida  St.,  Memphis.  TN  38109. 
Representative:  Michael  S.  Stamcs(same 
address  as  applicant)  901-774-2940. 
Transporting  machinery,  between  the 
facilities  of  Consumer  Electronics 
Group,  GTE  Products  Corporation,  at 
points  in  the  U.S.,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S..  in 
and  east  of  MN,  MO,  lA.  KS.  OK,  and 
TX. 

MC  150883  (Sub-5),  filed  January  23. 
1981.  Applicant:  PDR  TRUCKING  INC.. 
P.O.  Box  609.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhoefer.  Suite 
423, 1511  K  St..  NW.  Washington.  DC 
20005.  (202)  347-9332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Gimbel  Brothers,  Inc..  of  Pittsburgh.  PA. 

MC  151653  (Sub-5).  filed  January  28. 
1981.  Applicant:  GLOSSON 
ENTERPRISES,  INC.,  Rte  15,  Box  55. 
Lexington.  NC  27292.  Representative: 
Eric  Meierhoefer.  Suite  423, 1511  K  St.. 
NW..  Washington.  DC  20005. 
Transporting  building  materials  and 
such  commodities  as  are  dealt  in  by 
home  improvement  and  hardware 
stores,  between  points  in  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  in  and  east  of  MN.  lA,  NE.  KS,  OK. 
andTX. 


MC  152153  (Sub-1).  filed  January  22. 
1981.  Applicant:  MOREAUX 
BROTHERS  TRUCKLNG,  INC.,  P.O.  Box 
362.  China.  TX  77613.  Representative:  E. 
Stephen  Heisley,  805  Mcl^chlen  Bank 
Building.  6666  Eleventh  St.,  NW., 
Washington.  DC  20001  (202)  628-9243. 
Transporting  perro/eu/n.  natural  gas  and 
their  products  (Ij  between  points  in 
Jefferson  County.  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  and  (2) 
between  points  in  Montgomery  and 
Jefferson  Counties,  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  Harris  and 
Galveston  Counties.  TX  and  Calcasieu 
Parish,  LA. 

Volume  No.  163 

Decided:  February  10.  1981. 

By  the  Commission.  Rev  iew  Board  No.  2. 
Members  Chandler.  Eaton,  and  Llbcrman. 

MC  6964  (Sub-5).  filed  January  21. 
1981.  Applicant:  MID  WEST  MOTOR 
SERVICE  COMPANY  OF  INDIANA. 
INC  ,  219  Maple  St..  Joliet,  IL  60432. 
Representative:  Derald  Whiteford  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL. 
IN.  OH.  PA.  NY,  NJ,  CT,  RI.  MD,  MA. 
KY.  TN,  GA.  FL  AR.  TX.  OH,  MO,  NE. 
KS.  MN.  WI.  NM,  AZ,  CA.  OR.  WA.  lA, 
AL.  LA  and  MI. 

MC  107515  (Sub-1411).  filed  January 
21. 1981.  Applicant;  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park,  GA  30050.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd.. 
NE.,  5th  Floor-Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting  rubber 
and  plastic  products,  between  points  in 
the  U.S. 

MC  111274  (Sub-65).  filed  January  22. 
1981.  Applicant;  SCHMIDGALL 
TRANSFER  INC..  P.O.  Box  351.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
animal  feed,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Allied 
Mills,  Inc..  of  Bartonville.  IL. 

MC  116325  (Sub-89).  filed  January  21. 
1981.  Applicant:  JENNINGS  BO.ND, 
d.b.a.  BOND  ENTERPRISES.  P.O.  Box  8, 
Lutesville,  MO  63762.  Representative: 
(same  as  above).  Transporting /ooc/ one/ 
related  products,  between  points  in 
Dallas,  Johnson,  Parker,  and  Tarrant 
Counties.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  MO. 

MC  121594  (Sub-2),  filed  January  22. 
1981.  Applicant:  A.  M.  TRANSFER  & 
CRANE  SERVICE,  INC..  239  NW.  26th 
St..  Miami,  FL  33127.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg.. 
8390  NW  53  St..  Miami,  FL  33166. 
Transporting  those  commodities  which 
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because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  Dade  and 
Broward  Counties,  FL.  Condition: 
Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  request,  of  its  Certificate  of 
Registration  in  MC  121594. 

MC  135185  (Sub-54),  filed  January  21. 
1981.  Applicant:  COLU.MBLNE 
CARRIERS,  INC.,  P.O.  Box  66.  52275  U.S 
Hwy  31  North,  South  Bend.  IN  46624 
Representative:  ChaHes  J  Kimball.  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Gillette  Company,  of  Boston,  MA. 

Note. — Issuance  of  a  permit  is  conditioned 
upon  prior  or  coincidental  cancellation  at 
applicant's  written  request  of  MC  135185 
(Sub-4. 16.  and  28). 

MC  135364  (Sub-46).  filed  January  21. 
1981.  Applicant:  MORWALL 
TRUCKING.  INC.,  Box  76C.  RD.  «3. 
Moscovv,  PA  18444.  Representative: 
Joseph  A.  Keating,  Jr.,  121  S.  Main  St.. 
Taylor,  PA  18517.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Harper  &  Row  Publishers.  Inc..  of 
Dunmore,  PA. 

MC  140294  (Sub-23).  filed  January  21. 
1981.  Applicant:  GENERAL  FREIGHTS, 
I.NC,  P.O.  Box  1946,  Hagerstown.  MD 
21740.  Representative:  Charles  E. 
Creager.  1329  Pennsylvania  Ave.,  P.O. 
Box.1417.  Hagerstown,  MD  21740.  Over 
regular  routes,  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  Hagerstown  and 
Baltimore,  MD,  from  Hagerstown  over 
MD  Hwy  60  to  Leitersburg,  then  over 
unnumbered  highways  and  PA  Hwy  316 
to  Rouzerville,  PA.  then  over  PA  Hwy  16 
to  the  PA-MD  State  line,  then  over  MD 
Hwy  32  to  Westminster,  MD.  and  then 
over  U.S.  Hwy  140  to  Baltimore,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
subject  to  coincidental  cancellation  of 
carrier's  existing  certificate  in  MC 
140294  (Sub-17),  at  applicants  written 
request. 

MC  144115  (Sub-11).  filed  January  21. 
1981.  Apphcant:  DIVERSIFIED 
CARRIERS.  INC.,  903  6th  Street  NW.. 
Rochester.  MN  55901.  Representative: 
Charles  E.  Dye.  P.O.  Box  971,  West 
Bend.  WI  53095.  Transporting  ^e/?era/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Purina  Company  in  the  U.S..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 


MC  144115  (Sub-12),  filed  Januan  21. 
1981   Applicant:  DIVERSIFIED 
CARRIERS.  INC..  903  6th  Street  NW.. 
Rochester.  M.\  55901.  Representative: 
Charies  E  Dye.  RO.  Box  971,  West 
Bend.  WI  53095.  Transporting  food  and 
related  products,  between  the  facilities 
of  Bunge  Edible  Oil  Corporation,  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  US. 

MC  146215  {Sub-2).  filed  Januar\'  21. 
1981   Applicant:  WOLFE  TRUCKING. 
INC..  1333  E.  7th  St.,  Los  Angeles.  CA 
90021   Representative:  Milton  W.  Flack. 
8383  Wilshire  Blvd..  Suite  900.  Beverly 
Hills.  CA  90211.  Transporting  (l)pw/p. 
paper  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Sheldon  Forwarding 
Company  of  Holyoke.  MA.  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
United  Freight  Forwarders,  Inc.,  of 
Holyoke.  MA. 

MC  148245  (Sub-2),  filed  January  19. 
1981.  Applicant:  HENRY  ANDERSEN 
OF  TEXAS.  I.\C  .  Route  287,  Stratford, 
TX  79084.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 
Fifteenth  Street.  NW..  Washington.  DC 
20005.  Transporiing  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago.  IL. 

MC  148355  (Sub-2).  filed  January  22, 
1981.  Applicant:  A-1  DISPOSAL 
CORPORATION.  P.O.  Box  301.  400 
Broad  St..  Plainwell,  MI  49080. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503 
Transporting  hazardous  materials. 
between  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundarj'  of 
Itasca  County.  M.N,  then  northward 
along  the  western  boundaries  of  Itasca 
County.  M.\.  then  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  M.N.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada.  Condition:  The 
certificate  to  be  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  152104  (Sub-l),  filed  December  22. 
1980  Applicant:  HOME  RUN.  INC..  1299 
Lavelle  Dr..  Xenia.  OH  45385. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
installers  of  buildings,  between 
Wampum.  Eight-Four,  and  Coraopolis. 


13412 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1961  /  Notices 


P.A.  Chardon.  jemestown.  and 
Cincinnati.  OH.  Jefferson  and 
Gainesville,  GA.  Brandywine.  MD. 
Houston  and  Dallas.  TX.  Fredericksburg. 
VA,  Victor.  NY  Indianapolis.  IN.  and 
points  in  FL  .\|.  and  Butler  County.  OH. 
on  the  one  hanil.  and.  on  the  other, 
points  in  the  U;S. 

MC  152905  (Sub-1).  filed  January  22, 
1981.  Applicant:  DWA.N'S  MOVING  & 
STORAGE  CO..  INC..  207  Hawthorne 
Ave.,  St.  Josepk.  Ml  49085. 
Representative:  Edward  Maiinzak.  900 
Old  Kent  Bldg  ,  Grand  Rapids.  Ml  49503. 
Transporting  hvuseho/d goods,  between 
points  in  IL  IN.  KY,  OH,  PA,  MN,  MI. 
and  WI. 

Volume  No.  OP3-165 

Decided:  February  10.  1961 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  F.aton,  and  Liberman. 

MC  22195  (Stib-186),  filed  January  19. 
1981.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a 
corporation,  4lBt  &  Grange  Ave..  Sioux 
Falls,  SD  57117i  Representative:  F.  Fred 
Fischer.  Box  946,  Sioux  Falls.  SD  57117. 
Transporting  cpmmodities  in  bulk, 
between  point^  in  CO,  IL  lA.  KS.  MN. 
MO,  MT.  NE.  ND,  SD,  Wl.  and  WY. 
Condition:  Issuance  of  a  certificate  in 
this  proceedina  is  subject  to  coincidental 
cancellation  oflcarrier's  existing 
certificate  in  Nb.  MC-22195  and  related 
subs,  at  applicants  written  request. 

MC  107295  ($ub-1012).  filed  January 
21,  1981,  Applicant:  PRE-FAB  TRA.NSIT 
CO.,  a  corporation,  P.O.  Box  146.  Farmer 
City,  IL  61842.  Representative:  Duance 
Zehr  (same  adflress  as  applicant]. 
Transporting  aiilding  materials, 
between  point*  in  Kent  and  Ottawa 
Counties,  MI,  an  the  one  hand.  and.  on 
the  other,  poinjs  in  the  U.S. 

MC  116915  ($ub-136).  filed  January  21, 
1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Route  1. 
P.O,  Box  248,  Rockport,  LN  47635. 
Representative!:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  40602. 
Transporting  ^neral  commodities 
(except  classea^A  and  B  explosives), 
between  New  prleans,  LA,  on  the  one 
hand,  and,  on  ftie  other,  points  in  the 
U.S.  1 

MC  130154.  filed  January'  26. 1981. 
Applicant:  ESTHER  A.  FREAL.  d.b.a. 
Senior  Tourister  Tours.  366  Forest  St.. 
Hamden.  CT  06518.  Representative: 
Esther  A.  Freal  (same  address  as 
applicant).  As  e  broker,  at  Hamden,  CT. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage  in  s[)ecial 
or  charter  operations,  beginning  and 
ending  at  points  in  .New  Haven. 
Fairfield,  and  Middlesex  Counties,  CT, 


on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  135895  (Sub-123).  filed  January  28. 
1981.  Applicant:  B  &  R  DRAY  AGE  INC.. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O  Box  1295, 
Greenville,  MS  38701.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  and  varietj'  stores,  between 
points  in  the  U.S. 

MC  138635  (Sub-126).  filed  January  21. 
1981  Applicant:  CAROLLNA  WESTERN 
EXPRESS.  LNC.  P.O.  Box  3995. 
Gastonia.  NC  28052  Representative:  Eric 
Meierhoefer,  Suite  423.  1511  K  St„  NW.. 
Washington,  DC  20005.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  NC 
and  SC,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  138704  (Sub-7).  filed  December  18. 

1980.  previously  published  in  the  Federal 
Register  issue  of  January  9, 1981, 
Applicant:  GARY  L.  DUNPHY.  Embden. 
ME  04958.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
Arlington,  VA  22210.  Transporting  pulp, 
paper  or  allied  products,  and  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Giove  Company,  Inc..  of  Jamaica. 
NY. 

MC  140315  (Sub-12),  filed  January  21. 

1981.  Applicant:  DEES 
TRANSPORTATION.  INC..  P.O.  Box 
446,  Woriand,  WY  82401. 
Representative:  Bruce  W.  Shand.  430 
Judge  Bldg.,  Salt  Lake  City.  UT  84111. 
Transporting  [\)  food  and  related 
products,  (2)  agricultural  limestone  and 
fertilizer,  and  (3)  feeds  and  feed 
ingredients,  between  those  points  in  the 
U.S.  in  and  west  of  MN,  WT.  IL,  MO.  AR. 
and  LA. 

MC  140484  (Sub-85),  filed  Januarj-  21. 
1981,  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69.  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
Transporting  general  con^.T^oditJes 
(except  classes  A  and  B  explosives), 
between  points  in  Palm  Beach  and 
Hillsborough  Counties,  FL,  on  the  one 
hand,  and.  on  the  other,  points  in 
Collier,  Hendry,  and  Lee  Counties,  FL 

MC  144115  (Sub-11),  filed  January  21, 
1981.  Applicant:  DIVERSIFIED 
CARRIERS.  INC..  903  6th  St.,  NW. 
Rochester,  MN  55901.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 
Bend,  Wl  53095.  Transporting  ge/7erQ/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Purina  Company  in  the  U.S.,  on 


the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  147415  (Sub-6).  filed  January  23. 
1981.  Applicant:  SKY  CORPORATION. 
P.O.  Box  838.  Bismarck.  ND  58502. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578,  Bismarck.  ND  58502. 
Transporting  metal  products,  between 
Portland.  OR.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  148274  (Sub-2).  filed  January  27. 
1981.  Applicant:  M  &  S  TRANSPORT. 
INC..  140  Broadway.  Hawthorne,  NY 
10532.  Representative:  Michael  R. 
Werner.  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield.  NJ  07006.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  automotive  parts  and 
accessories,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
General  Motors  Warehousing  and 
Distribution  Division.  General  Motors 
Corporation,  of  Flint.  Ml. 

MC  153544  (Sub-1).  filed  January  22. 
1981.  Applicant  MONARCH 
CARRIERS.  INCORPORATED.  Rovar 
Industrial  Park.  P.O.  Box  1329,  Kearney. 
NT  68847.  Representative:  Arthur  J. 
Cerra,  2100  CharterBank  Center,  P£). 
Box  19251.  Kansas  City,  MO  64141. 
Transporting  ^ro//;  bins  and  buildings. 
between  points  in  the  U.S.  under 
continuing  contracl(s)  with  Monarch 
Industries.  Inc.,  of  Kearney,  NE. 

MC  153774.  filed  January  21. 1981. 
Applicant:  S  &  C  TRANSPORTATION. 
INC..  2301  B  Washington  Ave.,  P.O.  Box 
1268,  Conway.  AR  72032. 
Representative:  Thomas  B.  Slaley,  1550 
Tower  Bldg.,  Little  Rock,  AR  72201. 
Transporting  food  and  related  products, 
between  points  in  TN,  AR,  OH,  KY.  GA. 
IL,  IN.  MO.  TX  and  WV. 

Volume  No.  OP4-008 

Decided:  February  9.  1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Libennan. 
(Member  Liberman  not  participating.) 

FF-537,  filed  January  21. 1981. 
Applicant:  FLORIDA  FREIGHT 
FORWARDERS.  INC.,  616  Fields  Ave., 
Jacksonville,  FL  32202.  Representative: 
O.  C.  Beakes.  Esq.,  836  Riverside  Ave.. 
Jacksonville,  FL  32204.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  general  commodities, 
(a)  between  points  in  Duval  County,  FL 
on  the  one  hand,  and.  on  the  other, 
points  in  Orange,  Hillsborough.  Rnellas, 
Palm  Beach,  Broward.  Polk,  and  Dade 
Counties.  FL  and  (b)  between  points  in 
Orange,  Polk.  Hillsborough,  and  Pinellas 
Counties.  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  Palm  Beach, 
Broward  and  Dade  Counties.  FL 

MC  42487  (Sub-1022),  filed  January  19, 
1981.  Applicant:  CONSOLIDATED 


FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  ^'enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contracf(s)  with  Great 
Salt  Lake  Minerals  &  Chemicals 
Corporation  of  Ogden,  UT. 

MC  95876  {Sub-378).  filed  January  23 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave..  No..  SU  Cloud,  MN  56301. 
Representative:  William  L  Libby.  Suite 
307,  Edina.  MN  55424.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contractfs)  with 
Chandler  Corporation  of  Boise,  ID. 

MC  111967  (Sub-11),  filed  January  22. 
1981.  Applicant:  CADDELL  TRANSIT 
CORPORATIO.N.  P.O.  Box  146.  Lawton, 
OK  73502.  Representative:  Wilbum  L 
Williamson,  Suite  615,  East,  The  Oil 
Center,  2601  Northeast  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  Caddo  and 
Custer  Counties.  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  KS,  MO. 
NM.  OK,  and  TX. 

MC  124117  {Sub-47),  filed  January  22. 
1981.  Applicant:  EARL  FREEMAN  AND 
MARIE  FREFAIAN,  d.b.a.  MID-TENN 
EXPRESS,  a  Partnership.  P.O.  Box  101. 
Eagleville,  TN  37060.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Bldg..  Nashville.  TN  37219. 
Transporting  pulp,  paper  and  related 
products,  (a)  between  points  in  KY.  OH. 
and  T.\.  on  the  one  hand,  and,  on  the 
other,  points  in  Tippecanoe  County,  IN. 
(b)  between  points  in  AL  SC.  and  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  Duval  County.  FL.  and  Polk 
County,  GA.  and  (c)  between  points  in 
Madison  County.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  KY  and  TN. 
MC  133377  (Sub-15).  filed  January  23. 
1981.  Applicant:  COMMERICAL 
SERVICES.  LNC.  114  Memorial  Rd.. 
Storm  Lake,  lA  50588.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines.  lA  50309. 
Transporting  meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  between  points  in 
Buena  Vista  County.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  MN 
andNE. 

Volume  No.  OP4-16 

Decided:  February  11, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Fortier.  and  Hill. 

MC  91306  (Sub-35),  filed  January  28, 
1981.  Applicant:  JOHNSON  BROTHERS 
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TRUCKERS,  INC..  1858  9th  Avenue  NE.. 
Hickory,  NC  28601,  Representative:  Eric 
Meierhoefer,  Suite  423,  1511  K  Street 
NW.,  Washington,  D.C.  20005. 
Transporting  furniture  and  fixtures. 
between  points  in  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  DE,  MD,  NY 
NJ.  PA,  MA.  CT,  RI  and  DC. 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation  al  applicant's  written  requests  of 
certificated  authority  under  No.  MC-9130e 
(Subs  10. 11,  and  14). 

MC  105566  (Sub-241),  filed  February  3 
1981,  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King.  Suite  400,  Overiook 
Bldg..  6121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Kraft, 
Inc..  of  Clenview.  IL 

MC  134806  (Sub-71).  filed  January  21. 
1981.  Applicant:  B-D-R  TRANSPORT, 
INC.,  P.O.  Box  1277,  Vernon  Dr., 
Brattleboro.  VT  05301.  Representative; 
Francis  J.  Ortman.  7101  Wisconsin  Ave.. 
Suite  605.  Washington.  DC  20014. 
Transporting  textile  products,  notions, 
and  holiday  decorations,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Wm.  E.  Wright  Co.,  of 
Warren,  PA,  and  Molnlycke,  Inc.,  of 
Fresno.  CA. 

MC  139356  (Sub-4).  filed  January  27. 
1981.  Applicant:  MIDLAND 
TRANSPORTATION.  INC..  145  N.  Main. 
East  Wenafchee,  WA  98801. 
Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St., 
Seattle,  WA  98104.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in 
WA  in  and  east  of  Okanogan.  Chelan, 
Kittitas.  Yakima,  and  Klickitat  Counties, 
WA  on  the  one  hand,  and.  on  the  other, 
Seattle,  WA  and  Portland,  OR. 

MC  139906  (Sub-140),  filed  February  2, 
1981.  Applicant:  INTERSTATE 
CO.NTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
farm  and  home  supply  stores,  between 
points  in  the  U.S. 

MC  142126  (Sub-11),  filed  February  3. 
1981.  Applicant:  FOAM  TRANSPORT, 
INC..  201  Ballardvale  St.,  Wilmington. 
MA  01887.  Representative:  Wesley  S. 
Chused,  15  Court  Square.  Boston.  MA 
02108.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 


Cristy  Chemical  Corporation,  of 
Worcester,  MA. 

MC  144386  (Sub-7).  filed  January  23, 
1981.  Applicant:  WILLIAM  B.  BLA.NEY. 
JOHN  D.  BLA.NEY,  JR.  AND  JAMES  M. 
BLANEY,  d,b,a.  BLA.\EY  FARMS,  R,D. 
=^1,  Box  2188.  Perryopolis,  PA  15473. 
Representative:  William  A.  Grav.  Esq.. 
2310  Grant  Bldg,,  Pittsburgh,  PA"  15219. 
Transporting  food  or  kindred  products. 
between  points  in  Fayette,  Greene, 
Washington.  Westmoreland.  Allegheny 
and  Centre  Counties,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  145026  (Sub-llF).  filed  December 
22.  1980.  and  noticed  the  Federal 
Register  issue  of  January  23. 1981,  and 
republished  this  issue.  Applicant: 
NORTHEAST  CORRIDOR  EXPRESS. 
INC..  Railroad  Ave.,  Federalsburg.  MD 
21832.  Representative:  Dwight  L 
Koerber,  jr..  P.O.  Box  1320,  110  N.  2nd 
St..  Clearfield.  PA  16830.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  between  points  in  PA,  NJ,  NY, 
Rl,  MA,  CT,  NH,  VT.  ME.  DE,  MD,  VA 
and  DC.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Note.— This  republication  is  to  include  CT 
as  a  destination  point  which  was  previously 
omitted. 

MC  147286  (Sub-5),  filed  February  2, 
1981.  Applicant:  A  &  L  TRUCKING, 
INC..  P.O.  Box  103,  Rocky  Face,  GA 
30740.  Representative:  Eric  Meierhoefer, 
Suite  423,  1511  K  Street  NW., 
Washington,  DC  20005,  Transporting 
textile  mill  products,  between  points  in 
Chatham  County,  GA,  Charieston  and 
Georgetown  Counties.  SC,  New  Hanover 
County,  NC,  Independent  and  Norfolk 
Counties,  VA,  Mobile  County,  AL 
Orleans  County,  LA,  and  Duval  County. 
FL,  on  the  one  hand,  and,  on  the  other, 
those  points  in  GA  north  of  Interstate 
Hwy  20. 

MC  148546  (Sub-1),  filed  January  21. 
1981.  Applicant:  TRANSPORT 
MANAGEME.\T  SERVICE 
CORPORATION.  P.O.  Box  39. 
Burlington,  NJ  08016.  Representative: 
Ronald  N.  Cobert,  1730  M  Street  NW.. 
Suite  501,  Washington.  DC  20036. 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  rubber  and  plastic 
products,  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
Lonza.  Inc.,  of  Fairlawn,  NJ. 

MC  148546  (Sub-2),  filed  January  21. 
1981.  Applicant:  TRA.NSPORT 
MANAGEMENT  SERVICE 
CORPORATIO.N,  P.O.  Box  39, 
Burlington,  NJ  08016.  Representative: 
Ronald  N.  Cobert.  Suite  501. 1730  M 
Street  NW..  Suite  501.  Washington.  DC 
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20036.  Transporting  ^e;7e7T?/ 
commodities  (except  Classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract  with  SCM 
Corporation  of  Cleveland,  OH. 

NfC  149C26  {9ub-22),  filed  January  21. 
1981.  Applicant  TRANS-STATES 
IJNES,  INC..  P.O.  Box  1486,  Van  Buren. 
.A,R  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores. 

(1)  between  points  in  AL  AR,  IL  KS. 
KY.  LA,  MS.  MO,  OK.  TN,  and  TX.  and 

(2)  between  thase  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  151596  (3ub-4),  filed  January  30, 
1981.  Applicant:  BOB  VVHITAKER  & 
50.\'.  INC..  P.O.  Box  65.  Roswell.  NM 
88201.  Representative:  Bruce  C. 
Hdrrington.  Karsas  Credit  Union  Bldg., 
1010  Tyler,  Suite  1101,  Topeka,  KS  66612. 
Transporting  meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghduses,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Iowa  Beef  Processors,  Inc.  of 
Dakota  City.  Nf. 

Volume  No.  OP4-21 

Decided:  Febniary  12,  1981. 
By  the  CommiaBion.  Review  Board  No.  3, 
Members  Parker,  Fortier.  and  Hill. 

.MC  41406  (Sub-166),  filed  January  29, 
1981.  Applicant:  ARTIM 
TRAN'SPORTATION  SYSTEM.  INC., 
8400  Westlake  Dr..  Merrillville.  IN  46410. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaja,  Indianapolis.  IN  46204. 
Transporting  (1)  metal  products.  (2) 
machinery,  (3)  building  materials,  and 
(4)  those  commodities,  which  because  of 
their  size  or  waight  require  the  use  of 
special  handling  or  equipment,  between 
those  points  in  the  U.S.  in  and  east  of 
CO,  ND,  SD,  NE.  OK.  and  TX. 

MC  67646  (S»b-94),  filed  January  29. 
1981.  .ApplicanI:  HALL'S  MOTOR 
TR.'VNS  T  COMPA.VY,  a  corporation, 
6C60  Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Represettative:  Edward  W. 
Kelliher  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commc^ities  (except  classes  A 
and  B  explosives),  serving  points  in 
.Adams.  Allen,  Elkhart,  La  Porte,  St. 
Joseph,  and  VV^yne  Counties,  I.N, 
Berrien,  Cass,  tenawee,  Monroe,  and  St. 
Joseph  Counties.  MI,  Hillsborough, 
Rockingham,  aiid  Strafford  Counties, 
NH.  and  Ashlahd,  Butler.  Clark, 
Clermont.  Crawford,  Delaware,  Erie, 
Fairfield.  Fayette,  Franklin.  Greene. 
Hamilton,  Hancock,  Huron,  Knox. 
Licking.  Lucas.' Madison,  Marion,  Miami. 
Montgomery,  Morrow,  Muskingham, 
Ottawa,  Pickaway,  Preble,  Richland. 


Ross,  Sandusky,  Seneca.  Union.  Warren. 
Wood,  and  Wyandot  Counties,  OH,  as 
intermediate  and  off-route  points  in 
connection  with  carrier's  otherwise 
regular  routes. 

Note. — Apphcant  intend*  to  take  this 
authority  with  Its  existing  regular  route 
authority. 

MC  89716  (Sub-58).  filed  February  5, 
1981.  Applicant:  DICK  JONES 
TRUCKING,  Box  965,  Powell,  WY  B2435. 
Representative:  Truman  A.  Stockton,  Jr.. 
1365  Logan  St..  Suite  100,  Denver,  CO 
80203.  Transporting  pe/ro/eu/TJ,  natural 
gas  and  their  products,  between  points 
in  Big  Horn,  Fremont,  Hot  Springs,  Park 
and  Washakie  Counties,  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  ID. 
MT,  and  UT. 

MC  113106  (Sub-103).  filed  February  3, 
1981.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation,  4401  E. 
Fairmount  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblul.366 
Executive  Bldg.,  1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005.  Transporting 
such  commodities  as  are  dealt  in  and 
distributed  by  grocery  stores  and  food 
business  houses,  between  Baltimore, 
MD,  and  points  in  Frederick  and 
Rockingham  Counties,  VA,  Berkeley 
County,  WV,  and  Lincoln  County,  NC, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO,  AR,  and  TX. 

MC  123916  (Sub-18),  filed  February  3, 
1981.  Applicant:  GROVE  CITY  BUS 
LINES,  INC.,  RO.  Box  31,  Grove  City,  PA 
16127.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg.,  1511  K  St.. 
N.W.,  Washington.  DC  20005. 
Transporting  (1)  passengers  and  their 
baggage,  in  round  trip  charter  and 
special  operations,  in  sight-seeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Cuyahoga,  Geauga.  Lake, 
Lorain,  and  Stark  Counties,  OH,  and 
extending  to  points  in  the  U.S..  and  (2) 
passengers  and  their  baggage,  in  round 
trip  charter  and  special  operations,  in 
sight-seeing  and  pleasure  tours,  between 
points  in  Cuyahoga.  Geauga,  Lake, 
Lorain,  and  Stark  Counties.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  restricted  to  passengers  having 
a  prior  or  subsequent  movement  by  air. 

MC  129086  (Siib-32),  filed  January  30, 
1981.  Applicant:  SPENCER  TRUCKING 
CORP.,  Rt.  2,  Box  254A.  Keyser,  WV 
26726,  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave,. 
Hagerstown,  MD  21740.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
(2)  rubber  and  plastic  products,  and  (3) 
metal  products,  between  the  facilities  of 
Anchor  Hocking  Corporation  and 
Chattanooga  Glass  Company,  on  the  one 


hand,  and,  on  Ihe  other,  points  in  the 
U.S. 

MC  130776  (Sub-1),  filed  January  27. 
1981.  Applicant:  GRAY 
INTERNATIONAL  AIR  FORWARDING. 
INC..  1290  So.  Pearl  St.,  Denver,  CO 
80210.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Suite  1200.  Washington.  DC  20036.  As  a 
broker,  in  arranging  for  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
points  in  the  U.S. 

MC  134467  (Sub-76),  filed  January  30. 
1981.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams. 
250  Capitol  Life  Center.  1600  Sherman 
St..  Denver,  CO  80203.  Transporting  food 
and  related  products,  between  points  in 
Coles  County,  IL  and  Franklin  County, 
OH,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE.  KS,  OK.  and  TX. 

MC  144776  (Sub-8),  filed  February  3. 
1981.  Applicant:  APACHE  TRANSPORT. 
INC.,  833  Warner  St.,  S.W.,  Atlanta,  GA 
30310.  Representative:  Virgil  H.  Smith. 
Suite  12,  1587  Phoenix  Blvd.,  Atlanta. 
GA  30349.  Transporting  rubber  and 
plastic  products,  between  the  facilities 
of  Dolco  Packaging  Corp.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  150746  (Sub-4),  filed  February  5. 
1981.  Applicant:  DEC 
TRANSPORTATION  COMPANY,  12007 
Smith  Drive.  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  containers  and  container 
closures,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Continental  Glass  Company,  of  Chicago. 
IL. 

MC  152446  (Sub-1).  filed  January  30, 
1981.  Applicant:  BEE  UNE  HOT  SHOT 
SERVICE,  INC.,  6601  So.  May, 
Oklahoma  City,  OK  73159. 
Representative:  C.  L.  Phillips.  Rm.  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City,  OK  73106.  Transporting 
machinery,  between  points  in  Oklahoma 
and  Woodward  Counties,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO.  KS.  NM,  LA,  and  TX. 

MC  153566  (Sub-1),  filed  February  5, 
1981.  Applicant:  BELCHER  TRUCKING 
CO.,  INC.,  P.O.  Box  160,  Brent,  AL  35034. 
Representative:  John  R.  Frawley,  Jr., 
Suite  200, 120  Summit  Pkwy.. 
Birmingham,  AL  36209.  Transporting 
lumber  and  wood  products,  between 
points  in  Chilton  and  Bibb  Counties,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  OH,  TN,  KY,  IN,  IL.  WI. 
Ml,  VA,  WV,  PA.  and  LA. 


MC  153936,  filed  February  2,  1981. 
Applicant;  MARCUM  TRUCKING 
COMPANY,  INC..  Box  307,  Mt.  Gay.  WV 
25637.  Representative:  Thomas  N. 
Hanna,  One  Valley  Square,  Suite  1290. 
Charleston.  WV  25301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosivesj,  between  points  in  the 
U.S..  under  continuing  confract(8)  with 
Refab  Company,  Inc..  of  Stollings.  WV. 
Pontiki  Coal  Corporation,  of  Lovely.  KY. 
and  Island  Creek  Coal  Company,  of 
Paintsville,  KY. 

FF  126  (Sub-2),  filed  February  3, 1981. 
Applicant:  KNICKERBOCKER 
DESPATCH.  LNC,  16  Central  Ave. 
Tenafly,  NJ  07670.  Representative: 
Donald  E.  Cross,  918  16th  St..  NW.. 
Washington,  DC  20006.  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  general  commodities 
(except  clasAes  A  and  B  explosives), 
between  points  in  PA  ME.  VT.  and  NH. 
on  the  one  hand,  and.  points  in  MA  RI. 
CT,  NY,  and  NJ. 

Volume  No.  OP4-24 

Decided:  February  13,  1981 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker.  Fortier,  and  Hill.  (Member 
Fortier  not  participating ) 

MC  37896  (Sub-37F),  filed  January  2. 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  February  3. 1981.  and 
republished  this  issue.Applicant: 
YOUNGBLOOD  TRUCK  U.NES,  INC.. 
P.O.  Box  1408,  Fletcher,  NC  28732. 
Representative:  Charles  Ephraim.  406 
World  Center  Bldg.,  918  16th  St.,  NW.. 
Washington,  DC  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  confract(s)  with 
The  Essex  Group,  Inc.,  its  subsidiaries 
and  affilitates  of  United  Technologies 
Corporation,  of  Fort  Wayne,  IN. 

Note.— The  purpose  of  this  republication  is 
to  correctly  stale  Ihe  contracting  shipper. 

MC  59666  (Sub-5),  filed  January  28. 
1981.  Applicant:  TRAFIK  SERVICES. 
INC.,  25  Esten  Ave.,  Pawtucket,  Rl 
02860.  Representative:  A  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  pulp,  paper  and  related 
products,  (2)  chemicals  and  related 
products,  and  (3)  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contractfs)  with  the 
WesUaco  Corporation,  of  New  York. 
NY. 

MC  117786  (Sub-124),  filed  February  2. 
1981.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd.,  Phoenix.  AZ  85014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  facilities  of  Mid-America  Yam 
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Mills.  Inc.,  and  its  suppliers  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  139326  (Sub-1),  filed  January  28. 
1981.  Applicant:  W.  A.  WAGNER.  INC.. 
P.O.  Box  27.  Garden  Prairie,  IL  61038. 
Representative:  Leonard  R.  Kofkin.  39 
So.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  IL.  WI,  I.N. 
and  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  SD,  M.N  MO,  IN.  KY. 
TN.  OH.  MI,  IL.  WI.  and  L\. 

MC  139356  (Sub-3).  filed  January  28. 
1981.  Applicant:  MIDLAND 
TRANSPORTATION,  INC..  145  N.  Main. 
East  Wenatchee.  WA  98801. 
Representative:  Michael  D. 
Duppenfhaler.  211  S.  Washington  St.. 
Seattle,  WA  98104.  Transporting 
materials,  supplies  and  equipment  as 
are  used  by  orchard  and  fruit 
warehouses  and  fruit  packers,  between 
points  in  Chelan,  Douglas,  and 
Okanogan  Counties,  WA,  on  the  one 
hand,  and.  on  the  other,  points  in  ID  and 
OR,  and  those  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA  and  ID. 

MC  145636  (Sub-19),  filed  January  23, 
1981.  Applicant:  BOB  BRINK,  INC., 
128V<j  Steuben  St..  Winona.  MN  55987. 
Representative:  Edward  H.  Insfenes. 
128 V2  Plaza  East,  P.O.  Box  676,  Winona, 
MN  55987.  Transporting  general 
commodities,  between  points  in 
Olmsted  County.  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  146496  (Sub-3),  filed  January  21, 
1981.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO.,  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  UNES,  5724  New  Peachtree 
Rd..  Chamblee,  GA  30341. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers,  S.,  3390 
Peachtree  Rd..  NE.,  Atlanta.  GA  30326. 
Transporting  General  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  wnth  Gulf  Oil 
Company,  of  Houston,  TX. 
MC  146516  (Sub-6F),  filed  October  11. 

1980.  Applicant:  ALEXANDER 
TRUCKING  CO..  INC.,  1209  S. 
Woodland  Dr..  P.O.  Box  6243,  Dothan, 
AL  36302.  Representative:  Daniel  O. 
Hands,  Suite  20a  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  60068.  Transporting 
Bananas,  from  Gulf  port,  MS.  to  points  in 
AR.  LA,  OK,  and  TX. 

MC  148616  (Sub-4).  filed  January  23, 

1981.  Applicant:  TRANSPORT  WEST, 
INC.,  P.O.  Box  2015,  Eugene,  OR  97402. 
Representative:  Gene  E.  Cook  (Same 
address  as  applicant).  Transporting 


construction  materials,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Ivy  Rents,  of  Eugene,  OR. 

MC  149546  (Sub-6).  filed  January  23. 
1981.  Applicant:  D  4  T  TRUCKING  CO  . 
INC..  498  First  St..  ,NW..  New  Brighton. 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
M.N  55440.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Kraft. 
Inc..  of  Glenview,  IL 

MC  151036  (Sub-2),  filed  January  28. 
1981.  Applicant:  DECATUR  TRANSIT. 
INC.,  161  First  Ave..  NE..*Decature.  AL 
35602.  Representative:  Eric  G.  Hancock 
(Same  address  as  applicant). 
Transporting  asphalt  and  paving 
materials  in  bulk  in  tank  vehicles, 
between  points  in  Tuscaloosa  and 
Walker  Counties.  AL  on  the  one  hand, 
and.  on  the  other,  points  in  Bedford. 
Cannon.  Giles.  Grundy.  Hamilton, 
Lawrence,  Lewis,  Lincoln.  Marshall. 
Maury,  Rutherford  and  Warren 
Counties,  TN. 

MC  151706  (Sub-IF).  filed  October  15. 
1980.  Apphcant;  JAN-AL  SALES.  INC.. 
5321  Southwyck  Blvd..  Toledo,  OH 
43614.  Representative;  Joseph  E.  Ludden. 
P.O.  Box  1567,  324  Exchange  Bldg.,  U 
Crosse.  WI  54601.  Transporting  (1) 
chemicals  or  allied  products,  and  (2) 
materials  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  (except 
commodities  in  bulk),  between  points  in 
OH.  IL  and  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  GA  IL  IN.  lA, 
MA,  MN.  ML  NJ.  OH,  PA  TN.  NY,  and 
WI. 

MC  153546  (Sub-lF),  filed  January  27. 
1981.  Applicant;  M  &  C  TRANSPORT. 
INC..  1708  East  Manhattan  Blvd.. 
Toledo,  OH  43608.  Representative: 
Charles  K.  Boxell,  First  Federal  Plaza. 
711  Adams  St.,  Toledo,  OH  43624. 
Transporting  rubber  and  plastic 
products,  between  points  in  Hancock 
and  Seneca  Counties,  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  153546  (Sub-2),  filed  January  27. 
1981.  Applicant;  M  &  C  TRANSPORT. 
INC.,  1708  East  Manhattan  Blvd.. 
Toledo,  OH  43608.  Representative: 
Charles  K.  Boxell,  First  Federal  Plaza. 
711  Adams  St.,  Toledo.  OH  43624. 
Transporting  pulp,  paper  and  related 
products,  between  the  facilities  of 
Automatic  Data  Processing.  Inc..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Volume  No.  OP5-48 
Decided:  February  10, 1981. 


13416 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


B>  the  Commissiop.  Re\  iew  Board  No.  1. 
Members  Carleton,  [ovce.  and  [ones. 

MC  72069  (Sub-33F),  filed  January  14. 
1981,  previously  noticed  in  the  Federal 
Register  issue  (Republication)  of 
February  9.  1981.  Applicant:  BLUE  HEN 
LINES.  INC..  P  O.  Box  280.  Milford,  DE 
19963  Representative:  R.  Emery  Clark. 
3C*  Executive  Bldg..  1030  15th  St.  NW.. 
Washington.  DC  20005.  Transporting 
such  merchandise  as  is  dealt  in  and 
distributed  by  food  business  houses, 
between  points  ir  the  U.S..  under 
continuing  contr8ct(s)  with  Wakefern 
Food  Corporation,  of  Elizabeth.  NJ. 
Purpose  of  republication  is  to  show 
applicant  as  contract  carrier. 

MC  143188  (Sub-2F),  filed  December  1. 
1980  .Applicant:  THE  C  &  K  HAULING 
COMPA.NY.  a  Corporation.  744  Water 
St..  Toledo.  OH  43604.  Representative: 
lames  R.  Stiverson.  1396  W.  Fifth  Ave.. 
Columbus.  OH  48212  Transporting  % 
ash.  from  Toledo,  OH.  to  points  in  IN 
and  those  in  the  Lower  Peninsula  of  MI. 

Volume  No.  OP  S-45 

Decided:  Februai-y  6. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler  Eaton,  and  Liberman. 

NtC  107478  (Sub-84).  filed  January  22. 
1981.  Applicant:  OLD  DOMI.MON 
FREIGHT  LINE.  INC..  P.O.  Box  2006. 
1791  Westchestar  Drive.  High  Point.  NC 
27261.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
Plumbing  goods  and  fixtures,  between 
points  in  Robeson  County.  NC.  Rhea 
County.  TN.  Los  Angeles  County.  CA. 
Carroll.  Cook  and  Kane  Counties.  IL. 
and  Weber  County.  UT.  on  the  one 
hand,  and,  on  th;  other,  points  in  the 
U.S. 

MC  109449  (Si  b-51).  filed  January  19. 
1981.  Applicant:  KUJAK  TRANSPORT. 
INC.,  6366  West  Sixth  St..  Winona.  M.N 
55987.  Represen  ative:  Jack  H.  Blanshan. 
205  W.  Touhy  A  ,e..  Suite  200.  Park 
Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  by  food 
business  houses  between  LaCrosse.  WI. 
on  the  one  hand  and.  on  the  other, 
points  in  the  U.S . 

MC  110288  (Si  ib-20).  filed  January  16, 
1981.  Applicant:  HARRY  HENERY.  INC.. 
3517  W.  Washington  St..  Indianapolis. 
l.N  46241.  Repreientative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240.  Transpor  ing  (1)  metal  products. 
(2)  machinery  [2 )  those  commodities 
which  because  df  their  size  or  weight 
require  the  use  (if  special  handling  or 
equipment  (4)  building  materials  (5) 
Mercer  commoc  ities.  (6)  agricultural 
equipment,  and  7]  contractors' 
equipment,  betv  een  points  in  OK.  KS, 
CO.  NE,  MO,  Alt,  lA.  IL.  Wl,  and  IN. 


MC  110288  (Sub-21).  filed  January  22. 
1981.  Applicant;  HARRY  HENERY.  INC.. 
3517  West  Washington  St..  Indianapolis, 
IN  46214.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis.  IN 
46204.  Transporting  (1)  metal  products, 
and  (2)  machinery,  between  points  in 
Wayne  County.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  112108  (Sub-6).  filed  January  19. 
1981  Applicant:  LEPRECHAUN  LINES. 
INC..  Route  32,  P.O.  Box  2628. 
Newburgh,  NY  12550.  Representative:  J. 
G.  Dail.  Jr..  P.O.  Box  LL  McLean.  VA 
22101.  Transporting  posse/7^ers  and 
their  baggage,  in  charter  operations, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Leprechaun 
Tours.  Inc.,  of  Newburgh,  NY. 

MC  118159  (Sub-374),  filed  January  19, 
1981.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS,  INC,  2961 
Interstate  St.,  Charlotte,  NC  28208. 
Representative:  Matthew  J.  Reid.  P.O. 
Box  2298,  Green  Bay,  WI  54306, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  used  by  American 
Cynamid  Company  in  the  United  States, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States. 

MC  119639  (Sub-25),  filed  January  16, 
1981.  Applicant:  INCO  EXPRESS,  INC., 
3600  South  124th  St..  Seattle,  WA  98168. 
Representative:  James  T.  Johnson.  1610 
IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  (\)  plastic,  and  (2)  rubber 
and  plastic  products,  between  points  in 
CA,  ID,  OR,  and  WA. 

MC  121818  (Sub-3),  filed  January  19. 
1981.  Applicant:  REGIONAL  STORAGE 
&  TRANSPORT.  INC.,  P.O.  Box  817, 
Greenville,  NC  27834.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  Raleigh, 
NC  27602.  Transporting  oenero/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  points  in  NC, 
and  (2)  between  points  in  NC,  on  the  one 
hand,  and,  on  the  other.  Charleston,  SC, 
Savannah.  CA,  and  Norfolk,  VA. 

MC  129189  (Sub-10).  filed  January  19. 
1981.  Applicant:  WING  CARTAGE 
COMPANY.  4141  George  Place.  Schiller 
Park.  IL  60176.  Representative:  Arnold  L 
Burke,  180  North  LaSalle  St„  Chicago.  IL 
60601.  Transporting  salt  and  salt 
products,  between  points  in  MI,  IN,  WI, 
and  IL. 

MC  134339  (Sub-1),  filed  January  22. 
1981.  Applicant:  DUBREUILVILLE 
E.NTERPRISES.  Dubreuilville.  Ontario. 
POS  IBO  Canada  Representative:  Karl 
L.  Golting.  1200  Bank  of  Lansing  Bldg.. 
Lansing,  MI  48933.  Transporting  (1) 
lumber  and  wood  products.  (2)  building 
materials,  and  (3)  machinery,  between 
points  in  the  U.S..  under  continuing 


contract(8)  with  Dubreuil  Lumber 
Company  Limited  and  Dubreuil  Brothers 
Limited,  both  of  Dubreuilville.  Province 
of  Ontario,  Canada. 

MC  138308  (Sub-137).  filed  January  23, 
1981.  Applicant:  KLM,  I.NC,  P.O.  Box 
6098.  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  department  stores, 
supermarkets,  hardware  stores,  and 
drug  stores,  between  points  in  Washoe 
County,  NV.  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  OR,  WA, 
and  UT. 

Volume  No.  OP3-16 

Decided:  February  6,  1981. 
By  the  Commission.  Review  Board  No.  2: 
Members  Chandler.  Easton.  and  Liberman. 

MC  121699  (Sub-12F),  Filed  October  14. 

1980.  Previously  published  in  PR 
November  4.  1980.  Applicant: 
VOLUMTEER  EXPRESS.  INC.,  404 
Arlington  Ave.,  P.O.  Box  100886. 
Nashville.  TN  37210.  Representative: 
Walter  Harvvood.  P.O.  Box  15214. 
Nashville.  TN  37215.  Transporting 
general  commodities  (except  A  and  B 
explosives,  and  household  goods,  as 
defined  by  the  Commission),  between 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  CBS,  Inc. 

Note. — This  republication  broadens  the 
commodity  description. 

MC  129378  (Sub-2).  Filed  January  21. 

1981.  Applicant:  JENNINGS  TRUCKING 
SERVICE.  INC..  Route.  Box  72,  Gotebo. 
OK  73041.  Representative:  Michael  H. 
Lennox.  8903  N.  Western  Ave.. 
Oklahoma  City.  OK  73114.  Transporting 
(1)  lumber  and  wood  products  and.  (2) 
Mercer  commodities,  between  points  in 
LA.  TX,  OK.  KS.  CO.  WY.  MT.  SD,  NM. 
and  UT. 

MC  141599  (Sub-11),  filed  January  23. 
1981.  Applicant:  MOUNTAIN  PAC'lFIC 
TRANSPORT,  LTD..  d.b.a.  SHADOW 
LINES.  241  School  House  Road. 
Coquillam.  B.C.  Canada  V3K  4X9. 
Representative:  George  R.  LaBissoniere. 
14  S.  Grady  Way.  Suite  233.  Renton.  WA 
980.55.  Transporting  (1)  Mercer 
commodities  and  (2)  contractors  and 
construction  materials,  supplies  and 
equipment,  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  points  in  WA.  MT.  and  ID.  on  the  one 
hand.  and.  on  the  other,  points  in  WA. 
OR.  CA.  ID.  and  MT. 

MC  142999  (Sub-29F).  filed  October  31. 
1980.  Applicant:  TRA.NSPORT 
MANAGE.MENT  SERVICE  CORP.,  P.O. 
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Box  39,  Burlington,  NJ  08016. 
Representative:  Ronald  N.  Cobert,  1730 
M  St..  NW,  Suite  501,  Washington.  DC 
20036.  Transporting  ^-erjert?/ 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Delaware  Valley 
Shippers  Association.  Inc.,  of  Bristol, 
PA. 

MC  146808  (Sub-3),  filed  January  22, 
1981.  Applicant:  D  &  B  TRUCKING, 
I.NC  ,  d.b.a  ALCO  EXPRESS,  4800  W. 
Jefferson.  Detroit.  Ml  48209. 
Representative:  James  A.  Russo  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in  IL.  IN, 
OH.  and  the  Lower  Peninsula  of 
Michigan. 

MC  147259  (Sub-8).  filed  January  13. 
1981.  Applicant:  CHURCHILL 
TRANSPORTATION,  INC..  2455  24th  St.. 
Detroit.  Ml  48216.  Representative: 
Richard  E.  VanWinkle.  16901  VanDam. 
South  Holland.  IL  60473.Transporting 
General  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cook.  DuPage.  Kane.  Lake,  and  Will 
Counties.  IL.  and  Lake  and  Porter 
Counties.  LN.  on  the  one  hand.  and.  on 
the  other,  points  in  Macomb.  Monroe. 
Oakland.  Washtenaw,  and  Wayne 
Counties.  MI. 

MC  148119  (Sub-2).  filed  January  19. 
1981.  Applicant:  T.  B.  &  P.  EXPRESS. 
INC..  St.  Rle.  67  &  Middletown  Rd.,  P.O. 
Box  71.  Daleville,  IN  47334. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  containers  between  points 
in  the  U.S.,  under  continuing  contracl(8) 
with  Kerr  Glass  Manufacturing 
Corporation,  of  Sand  Spring.  OK. 

MC  149419.  filed  January  21.  1981. 
Applicant:  FRED  F.  OSTERBUR.  JR.  and 
MARVIN  F.  OSTERBUR.  d.b.a. 
OSTERBUR  TRUCKING.  EoH  28.  Royal. 
IL  61871.  Representative:  Michael  W. 
OHara,  300 Reisch  Bldg..  Springfield.  IL 
62701.  Transporting  (1)  ores  and 
minerals  and  (2)  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Fountain  and  Newton  Counties,  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  Vermilion  and  Champaign  Counties. 

MC  150419  (Sub-1),  filed  January  19. 
1981.  Applicant:  LEE  TRUCKING,  INC., 
P.O.  Box  181.  Mooresville.  IN  46158. 
Representative:  KaH  Eugene  Lee.  Sr.,  3 
Stormy  Lane,  Apt.  5.  Mooresville,  IN 
46158.  Transporting  building  materials 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Cellulose 
Manufacturing.  Inc..  of  Mooresville.  IN. 


MC  150628  (Sub-2),  filed  January  22, 
1981.  Applicant:  IRMA  SOMERS  d.b.a 
BLITZ  PACK,  1420  Peachtree  St.,  Apt.  1, 
Atlanta,  GA  30309.  Representative: 
Virgil  H.  Smith.  Suite  12. 1587  Phoenix 
Blvd..  Atlanta,  GA  30349.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Southern  Bell  Telephone  &  Telegraph 
Co,,  of  Atlanta.  GA. 

MC  153338  (Sub-1).  filed  January  19. 
1981.  Applicant:  JOBBERS 
WAREHOUSE  CO..  INC..  2500  Railroad 
Ave.,  Bismarck,  ND  58501. 
Representative:  Charles  L  Pererson,  S.R. 
No.  1,  Box  87,  Baldwin.  ND  58521. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense,  between 
points  in  the  U.S. 

Volume  No.  OP5-49 

Decided:  February  9.  1981. 

By  the  Commisiion.  Review  Board  No.  3. 
Memben  Parker.  Fortier.  and  Hill.  (Member 
Hill  not  participating] 

MC  9859  (Sub-8).  filed  January  29. 
1981.  Applicant:  KANE  TRANSFER  CO.. 
a  corporation.  4661  Hollins  Ferry  Road. 
Baltimore.  MD  21227.  Representative: 
Walter  T.  Evans.  7961  Eastern  Ave.. 
Silver  Spring,  MD  20910.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  business  houses,  between 
points  in  the  U.S..  under  continuing 
contract{s)  with  The  Proctor  &  Gamble 
Company  of  Cincinnati.  OH  and  its 
subsidiaries. 

MC  30508  (Sub-12),  filed  January  22. 
1981.  Applicant:  DEARBORNS  MOTOR 
EXPRESS,  INC.  140  Epping  Rd..  Exeter. 
NH  0,3833.  Representative:  Robert  L 
Cope,  1730  M  St.,  NW.,  Washington.  DC 
20036.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Albany. 
NY,  and  Greenfield,  MA,  from  Albany 
over  NY  Hwy  2  to  the  NY-MA  State 
line,  then  over  MA  Hwy  2  to  Greenfield, 
and  return  over  the  same  route;  (2) 
between  Stamford.  CT.  and  Boston.  MA, 
from  Stamford  over  U.S.  Hwy  1  to 
Boston:  (3)  between  New  Haven.  CT. 
and  Boston.  MA.  from  New  Haven  over 
U.S.  Hwy  5  to  junction  MA  Hwy  2.  then 
over  MA  Hwy  2  to  Boston,  and  return 
over  the  same  route;  (4)  between 
Albany,  NT.  and  Boston.  MA.  from 
Albany  over  U.S.  Hwy  20  to  Boston:  (5) 
between  Hartford.  CT,  and  Boston,  MA, 
from  Hartford  over  Interstate  Hwy  86  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Boston,  and  return 
over  the  same  route;  (6)  between  Boston. 
MA.  and  Lewiston.  ME,  from  Boston 


over  U.S.  Hwj- 1  to  Portland.  ME,  then 
over  ME  Hwy  100  to  Lewiston.  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  routes  (1)  through 
(6),  serving  all  points  in  Warren. 
Washington.  Saratoga.  Schenectady. 
Rensselaer,  and  Albany  Counties.  NY. 
Cumberland.  Androscoggin.  Oxford. 
Kennebec.  Sagadahoc.  Lincoln.  Knox. 
Franklin,  and  Waldo  Counties.  ME  and 
all  points  in  CT  and  RI.  as  off-route 
points  in  conjunction  with  applicant's 
regular-route  or  irregular  route 
operations. 

MC  40978  (Sub-83).  filed  January  23. 
1981.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  a  corporation, 
3321  South  Business  Drive,  Sheboygaa 
WI  53081  Representative:  Richard  C 
Alexander.  710  North  Plankinton  Ave.. 
Milwaukee,  WI  53203.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between 
Minneapolis-St.  Paul,  MN,  and  points  in 
Winona  County,  MN.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  MI. 
and  Wl. 

MC  97068  (Sub-24),  filed  January  22. 
1981.  Applicant:  H.  S.  ANTDERSON 
TRUCKING  COMPA.NY  a  Corporation. 
P.O.  Box  3656,  Port  Arthur,  TX  77640. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting  (1) 
machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment,  and 
supplies  used  in.  or  in  servicing, 
maintenance  and  dismantling  of  pipe 
lines,  including  the  string  and  picking  up 
thereof,  between  points  in  the  U.S. 

MC  107478  (Sub-83).  filed  January  27. 
1981.  Applicant:  OLD  DOMINION 
FREIGHT  LINE.  INC.  P.O.  Box  2006. 
1791  Westchester  Drive.  High  Point.  NC 
27261.  Representative:  Kim  D.  Mann. 
7101  Wisconsin  Ave.,  Suite  1010. 
Washington.  DC  20014.  Transporting 
lumber  and  wood  products  between 
points  in  the  U.S. 

MC  107818  (Sub-108),  filed  Januan^  29. 
1981.  Applicant:  GREENSTEIN 
TRUCKING  COMPA.NY.  A  Corporation. 
280  NW.  12th  Ave..  Pompano  Beach.  FL 
33061.  Representative:  Martin  Sack.  Jr.. 
203  Marine  National  Bank  Bldg.,  311  W. 
Duval  St.,  Jacksonville.  FL  32202. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE.  KS.  OK.  and  TX.  Condition: 
Any  certificate  issued  in  this  proceeding 
is  subject  to  the  prior  or  coincidental 
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cancellation.  at;applicant's  vvrillen 
request,  of  all  existing  certificates. 

MC  109238  (Sub-25).  filed  January  23. 
1981  .Applicant:  DeH.-XRT  MOTOR 
USES.  INC..  P.O.  Box  368.  Conover.  NC 
28613.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleyville.  VA  24168. 
Transporting  general  commodities 
(e\cept  classes  A  and  B  explosives), 
between  points  in  Alexander.  Anson. 
Burke  Caldwell  and  Catawba  Counties. 
NC,  on  the  one  hand.  and.  on  the  other, 
points  in  SC. 

MC  115669  (Slib-204).  filed  (nnuarv  27. 
1981  Applicant:  DAHLSTER  TRUCK 
LINE.  INC..  101  VV.  Edgar  St..  P.O.  Box 
95.  Clay  Center.  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant).  Transporting  (1) 
fertilizers.  (2)  petroleum  products,  and 
(3)  feed  ir)grediants.  between  points  in 
AR.  CO.  IL.  lA,  KS.  LA.  MN.  MO.  MT. 
NE,  NM.  ND.  OK.  SD.  TX.  WI,  and  WY. 

MC  118838  (Siib-72).  filed  January  27. 
1981.  Applicant:  G.A.BOR  TRUCKING, 
INC  .  RR  =4.  Detroit  Lakes.  MN  56501. 
Representative:  Stephen  F.  Crinnell. 
1600  TCP  Tower.  Minneapolis.  MN 
55402.  Transporting  building  materials. 
between  points  In  CA.  on  the  one  hand, 
and.  on  the  othflr.  points  in  IL.  IN.  lA. 
MI.  .MN.  NE.  ND.  OH.  PA.  SD.  WI.  and 
WY. 

MC  119118  (Slib-67F).  filed  December 
5  1980.  previously  noticed  in  Federal 
Register  issue  of  January  13.  1981. 
Applicant:  MC  CURDY  "TRUCKI.NC. 
INC..  P.O.  Box  3B8.  Latrobe.  PA  15650. 
Representative:  Richard  C.  McGinnis. 
711  Washingtor^  Bldg  .  Washington.  DC 
20005.  Transporting  (1)  malt  beverages, 
in  containers,  ahd  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  [1).  (a)  between  points  in 
Butler  County.  OH.  on  the  one  hand, 
and.  on  the  othar.  Alexandria.  VA.  and 
points  in  Westmoreland  and  Dauphin 
Counties.  PA.  Pjince  Georges  County. 
MD  and  Vanderburgh  County.  IN.  (b) 
between  points  in  Lehigh  County.  PA.  on 
the  one  hand.  atd.  on  the  other,  points 
in  Chautauqua  County.  NY.  and  (c) 
between  Baltimore.  MD.  and  points  in 
Vanderburgh  County.  I.N.  Campbell 
County.  KY.  and  Saginaw  County,  Ml. 
on  the  one  hand.  and.  on  the  other, 
Norfolk.  VA.  and  points  in  Cayuga 
County.  NY. 

Note. — This  republication  shows  the 
correct  territorial  description. 

.MC  119399  (Sub-144).  filed  January  23. 
1981   Applicant:  CONTRACT 
FREIGHTERS.  fSC.  P.O.  Box  1375.  2900 
Dav  is  Blvd..  Joplin.  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant.)  Transporting  such 
commodities  as  are  dealt  in  or  used  bv 


manufacturers  of  plastic  insulated 
copper  wire,  between  points  in 
Buncombe  County.  NC,  and  Benton 
County.  AR.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  121568  (Sub-77).  filed  January  21. 
1981.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave..  Nashville.  TN  37210. 
Representative:  fames  G.  Caldwell 
(Same  address  as  applicant.) 
Transporting  general  commodities 
(except  classes  A  end  B  explosives), 
between  points  in  the  U.S.  in  and  east  of 
NfT.  WY.  CO.  and  NM.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  S  11343. 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 

MC  136169  (Sub-5).  filed  January  23. 
1981.  Applicant:  CHARLES  PHILLIPS 
TRUCKING.  INC..  P.O.  Box  222. 
Alvarado.  TX  76009.  Representative: 
Mike  Gotten.  P.O.  Box  1148,  Austin.  TX 
78767.  Transporting  commodities  in 
bulk,  between  points  in  Ellis  County. 
TX.  on  the  one  hand.  and.  on  the  other. 
points  in  OK. 

MC  138278  (Sub-1).  filed  January  23. 
1981.  Applicant:  KOCH  BUS  SERVICE. 
INC..  Waconia.  MN  55387. 
Representative:  (Same  address  as 
applicant.)  Transporting  passengers  and 
their  baggage,  in  round-trip  charter 
operations  beginning  and  ending  at 
points  in  Hennepin  County.  MN,  and 
extending  to  points  in  the  U.S. 
Agatha  L.  Mergenovich. 
Secretary: 

|FR  Doc  Bl-Saer  Filed  :-lo-8v  a:45  am| 
BILLING  CODE  703S-01-M 


(AB77(SDM)) 

Bangor  and  Aroostook  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federald  Regulations, 
Part  1121.23.  that  the  Bangor  and 
Aroostook  Railroad  Company  has  filed 
with  the  Commission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  77  (SDM).  The  Commission  on 
February  11. 1981,  received  a  certificate 
of  publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 


similar  agency  and  the  State  designated 

agency.  Copies  of  the  map  may  also  be 

requested  from  the  railroad  at  a  nominal 

charge.  The  maps  also  may  be  examined 

at  the  office  of  the  Commission.  Section 

of  Dockets,  bv  requesting  docket  No.  AB 

77  (SD.M). 

Agalha  L  Mergenoi  ich. 

Secretary. 

(FRDor  ii1.S-MF.lMi:-1*-*1  MSmitI 

■ILLINQ  COOC  rolS-01-M 


Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

Ffbruar>  V.  1981. 

This  application  for  long-and-shorl- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

43900  RO-LO  Pacific  Line  (No.  3|.  for  rail 
carriers  parties  to  Its  tariffs  ICC  ROLU  300. 
FMC  No  2.  and  ICC  ROLU  301.  FMC  No.  5. 
proposes  to  establish  rail/ocean,  ocean/ 
rail  inlermodal  rates  on  commodities  in 
containers  between  rail  terminals  on  the 
U.S.  Atlantic  and  Gulf  Coast  to  Interchange 
ports  with  origins  or  destinations  at  ports 
in  Japan.  Korea.  Singapore.  Hong  Kong, 
and  Philippine  Islands,  effective  March  8. 
1981.  Grounds  for  relief — water 
competition. 
Dv  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

in«  n<.<  Bi-i-ii  f 'rti  :-i!M)i  B-««n| 

BILUNG  CODE  703$-«1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Revco  D.S.,  Inc.,  and 
Zaie  Corp.;  Proposed  Final  Judgment, 
and  Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)-(h).  that  a  proposed 
Final  Judgment.  Stipulation  and 
Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  .Northern  District 
of  Texas,  in  United  States  of  America  v. 
Revco  D.S..  Inc.  and  ZaIe  Corporation. 
Civil  No.  CA  3-81-01 57-H.  The 
Complaint  in  this  case  alleged  that  the 
acquisition  of  the  assets  of  the  Skillern 
Drug  Division  of  Zale  Corporation  by 
Revco  D.S..  Inc.  ("Revco")  may 
substantially  lessen  competition  or  tend 
to  create  a  monopoly  in  the  retail  sale  of 
ethical  drugs  in  the  Dallas-Fort  Worth. 
El  Paso  and  Tyler.  Texas  areas,  in 
violation  of  section  7  of  the  Clayton  Act. 
15  U.S.C.  18.  The  proposed  Final 
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Judgment  requires  Revco  to  divest  inself 
of  certain  drug  stores  in  each  of  the 
markets  alleged  within  nine  months 
from  the  effective  date  of  the  Final 
Judgment,  or  by  January  31, 1982. 
whichever  occurs  later.  The  proposed 
Final  Judgment  also  provides  for  the 
appointment  of  a  trustee  who  shall  have 
authority  to  accomplish  the  divestiture 
should  Revco  be  unable  to  complete  the 
divestiture  by  the  prescribed  deadline. 
The  proposed  Final  Judgment  further 
provides  for  monthly  written  reports 
from  Revco  setting  forth  the  steps  taken 
by  it  to  accomplish  the  divestiture 
required  by  the  Final  Judgment.  Before 
the  required  divestiture  is  accomplished, 
Revco  must  maintain  the  acquired  drug 
stores  as  going  businesses. 

Public  comment  is  invited  within  the 
statutory  60-day  waiting  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
will  be  filed  with  the  Court.  Comments 
should  be  directed  to  Donald  C. 
Klawiter.  Chief,  Dallas  Field  Office, 
Department  of  Justice.  1100  Commerce 
Street.  Room  8C8.  Dallas.  Texas  75242. 
(Telephone  (214)  767-8051). 
Joseph  H.  Widmar, 
Director  of  Operations. 

In  the  matter  of  Northern  District  of 
Texas:  United  Slates  of  America. 
Plaintiff,  v.  Revco  D.S..  Inc.  and  Zale 
Corporation,  Defendants,  Civil  Action 
No.  3-81-0157-H.  Filed:  February  6, 
1981.  Stipulation. 

It  is  stipulated  by  and  between  the 
undersigned  parties,  plaintiff.  United 
States  of  America,  and  defendants 
Revco  D.S.,  Inc.  and  Zale  Corporation, 
by  their  respective  attorneys,  that: 

1.  The  parties <onsent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16]  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court, 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  porposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  plaintiff  and  defendants  in 
this  or  any  other  proceeding. 

3.  The  Stipulation  entered  into  by  the 
parties  on  February  2. 1981  is  hereby 


revoked  and  its  provisions  are  of  no 
further  effect. 

Dated:  February  6. 1981. 
For  the  plaintiff:  Sanford  M.  LIfvack. 
Assistant  Attorney  General;  Joseph  H. 
Widmar.  Donald  C.  Klawiter,  Mary 
Coleen  T.  Sewell.  Larry  R.  Patton. 
Attorneys  Department  of  Justice. 
Antitrust  Division.  1100  Commerce 
Street.  Room  BCB  Dallas.  Texas  7.'j242. 
(214)  767-8051. 
For  the  defendants:  Martin  Zeiger.  Vice 
President.  General  Counsel  Revco  D.S.. 
Inc.:  Arter  &  Hodden.  1144  Union 
Commerce  Building.  Cleveland.  OH 
44115.  (216)  696-1144:  Walter  A.  Bates, 
Attorney  for  Revco  D.S.  Inc.;  Arter 
hadden  &  Hemmendinger.  1919 
Pennsylvania  Ave..  N.  W..  Suite  400. 
Washington,  DC.  20006.  (202) 857-0960: 
Jerome  A.  Hochberg.  Attorney  for  Revco 
D.S.,  Inc.:  Weil  Coltshall  &  Manges.  767 
Fifth  Avenue.  New  York.  NY  10153.  (212) 
310-8650:  Peter  D.  Standish.  Attorney  for 
Zale  Corporation. 
In  the  matter  of  Northern  District  of 
Texas:  United  States  of  America. 
Plaintiff,  v.  Revco  D.S..  Inc.,  and  Zale 
Corporation.  Defendants,  Civil  No,  CA 
3-81-0157-H.  Filed:  February  6. 1981, 
Final  Judgment. 

Plaintiff  United  States  of  America, 
having  filed  its  Complaint  herein  on 
February  2, 1981,  and  the  plaintiff  and 
the  defendants,  Revco  D.S.,  Inc..  and 
Zale  Corporation,  by  their  respective 
attorneys,  having  consented  to  the 
making  and  entry  of  this  Final  Judgment, 
without  trial  or  adjudication  of  any  issue 
of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  with  respect  to  any  such  issue; 

Now.  therefore,  before  any  testimony 
has  been  taken  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby. 

Ordered,  adjudged  and  decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendants  under  Section  7  of  the 
Clayton  Act  (15  U.S.C.  18). 

U 

As  used  in  this  Final  Judgment: 

(A)  Revco  D.S..  Inc.  (Revco)  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Michigan 
with  its  principal  place  of  business  in 
Twinsburg,  Ohio. 

(B)  Zale  Corporation  (Zale)  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  Texas 


with  its  principal  place  of  business  in 
Dallas,  Texas. 

(G)  "Assets  '  means  those  certain  drug 
stores  acquired  by  Revco  from  Zale  and 
those  certain  drug  stores  operated  by 
Revco  which  are  to  be  divested  as 
identified  and  in  the  manner  prescribed 
in  Appendix  A  to  this  Final  Judgment 
More  specifically.  "Assets"  means  the 
leasehold  estates  created  by  and  all 
rights  conveyed  under  or  by  virtue  of  the 
leases,  the  fixed  assets  and  the 
inventories  of  the  drug  stores, 

(D)  "Eligible  purchaser"  means  any 
entity  or  entities  approved  by  the 
plaintiff  or,  failing  such  approval,  by  the 
Court  to  acquire  any  or  all  of  the  Assets 
as  defined  in  Section  11(C)  herein. 

Ill 

Zale  is  hereby  dismissed  as  a  named 
defendant  in  this  Final  Judgment 

IV 

The  provisions  of  this  Final  Judgment 
applicable  to  Revco  shall  also  apply  to 
each  of  its  officers,  directors,  agents, 
employees,  affiliates,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise.  The  provisions  of  this  Final 
Judgment  shall  not  apply  to  any  eligible 
purchaser  which  in  fact  purchases 
Assets. 


(A)  Revco  is  ordered  and  directed 
within  nine  months  from  the  effective 
date  of  this  Final  Judgment  or  by 
January  31,  1982,  whichever  occurs  later, 
to  divest  itself  of  the  Assets. 

(B)  The  divestiture  required  by  this 
Section  V  shall  be  absolute  and 
unconditional  to  an  eligible  purchaser  or 
purchasers  upon  terms  and  conditions 
approved  by  the  plaintiff  or,  failing  such 
approval  by  the  plaintiff,  by  the  Court. 

(C)  Within  15  days  after  Revco 
presents  to  the  plaintiff  at  the  offices  of 
the  Antitrust  Division  in  Dallas,  Texas,  a 
letter  of  intent  by  a  prospective 
purchaser  to  acquire  any  of  the  Assets, 
and  such  other  information  which  Revco 
supplies  for  evaluating  the  competitive 
effects  of  the  transaction,  the  plaintiff 
shall  indicate  its  approval  or 
disapproval  in  writing  to  Revco  at  its 
principal  office  in  Twinsburg,  Ohio  and 
to  its  attorney  at  his  office  in  Cleveland. 
Ohio,  If  plaintiff  requires  supplementary 
information  concerning  the  proposed 
sale,  it  shall  request  such  information 
within  seven  days  after  receipt  of  the 
said  letter  of  intent  and  must  indicate  its 
approval  or  disapproval  in  writing 
within  15  days  after  receipt  of  the 
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supplementary  information.  Failure  to 
respond  within  tha  required  time  under 
either  circumstance  shall  be  deemed  te 
be  approval  by  tha  plaintiff.  If  plaintiff 
objects  to  the  proposed  divestiture,  then 
such  divestiture  shall  not  be 
consummated  unlass  approved  by  the 
Court  or  unless  plaintiff  notifies  Revco 
in  writing  that  its  objection  has  been 
withdrawn. 

(D)  The  period  set  forth  in  Section 
V[A)  shall  be  tolled  during  any  period  or 
periods  utilized  by  the  plaintiff  pursuant 
to  Section  V(C)  and  during  the  pendency 
of  any  proceedings  in  this  Court  under 
this  Final  Judgment  relating  to  approval 
of  a  proposed  diveptiture. 

VI 

(A)  If  Revco  is  unable  to  complete  the 
divestiture  required  by  this  Final 
Judgement  within  <he  period  set  forth  in 
Section  V  hereof,  the  Court  shall,  upon 
application  of  the  plaintiff,  appoint  a 
trustee  who  shall  nave  authority  to 
divest  those  AsseU  that  Revco  has  been 
unable  to  divest. 

(B)  The  trustee  shall  have  full  power 
and  authority  to  dispose  of  the  Assets. 
subject  to  the  prior  approval  of  this 
Court.  The  Court  shall  provide  the 
parties  with  an  opportunity  for  a  hearing 
prior  to  granting  it$  approval.  The 
trustee  shall  serve  at  the  cost  and 
expense  of  Revco,  on  such  terms  and 
conditions  as  this  Court  may  set,  and 
shall  account  for  a)l  monies  derived 
from  the  disposal  <if  the  Assets  and  all 
expenses  so  incurrled.  After  approval  by 
this  Court  of  the  tristee's  account, 
including  fees  for  \\\s  services,  all 
remaining  monies  iihall  be  paid  to 
Revco,  and  the  truiit  shall  be  terminated. 
Each  sale  by  the  trustee  shall  be  in 
accordance  with  tl  e  provisions  of  this 
Final  Judgment. 

Vll 

Except  as  hereinafter  provided,  Revco 
is  prohibited  from  -eacquiring  any  of  the 
Assets  that  are  sold  pursuant  to  this 
Final  Judgment,  including  negotiating  for 
a  lease  after  the  e>  piration  of  the 
current  lease.  Rev;  o  may  reacquire 
Assets  only  to  rea;  sume  its  obligations 
on  leaseholds  shoi  Id  any  buyer  default 
on  its  lease  obligalions,  or  to  enforce 
any  bona  fide  seciirity  interest  in  any  or 
all  of  the  Assets  to  be  divested  to  secure 
payment  of  any  un  paid  portion  of  the 
purchase  price  or  [  erformance  of  any 
term  of  any  contra  :t  or  contracts 
required  by  Section  V(A)  herein.  If 
Revco  should  reacquire  any  Assets 
pursuant  to  this  Section  VII  within  two 
years,  it  shall  notify  the  plaintiff  within 
10  days  after  and  thereafter,  in 
consuitation  with  Ihe  plaintiff,  use  its 
best  efforts  to  reseikthe  Assets  as  drug 


stores.  Failing  such  resale,  Revco  agrees 
it  shall  not  operate  such  Assets  as  drug 
stores  and  shall  be  relieved  of  any 
requirement  to  further  divest  such 
Assets. 

VIII 

Revco  is  ordered  and  directed  to  file 
with  the  plaintiff  at  the  offices  of  the 
Antitrust  Division  in  Dallas,  Texas 
within  one  month  after  the  effective  date 
of  this  Final  Judgment,  and  every  month 
thereafter,  a  written  report  setting  forth 
the  steps  taken  by  it  to  accomplish  the 
divestiture  required  by  this  Final 
Judgment.  Such  report  shall  include,  but 
not  be  limited  to,  an  identification  of 
any  person  or  persons  to  whom  the 
Assets  have  been  offered,  the  terms  and 
conditions  of  each  offer  to  sell,  the 
identification  of  any  person  or  persons 
expressing  interest  in  acquiring  the 
Assets,  and  the  terms  and  conditions  of 
each  offer  to  purchase.  Such  reports 
shall  be  treated  as  confidential  by  the 
plaintiff. 

IX 

Until  the  divestiture  of  the  Assets. 
Revco  is  ordered  and  directed  to 
maintain  the  Assets  listed  in  Appendix 
A  as  going  businesses.  Revco  shall 
provide  such  financial,  business, 
promotion  and  management  assistance 
as  necessary  to  maintain  the  Assets  as 
going  businesses. 


(AJ  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment  duly  authorized 
representatives  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Attorney  General,  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  upon  reasonable 
notice  to  Revco  made  to  its  principal 
office,  be  permitted,  subject  to  any 
legally  recognized  privilege: 

(IJ  Access,  during  office  hours  of 
Revco  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  of  or  under  the  control  of 
said  defendant  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment;  and 

(2J  Subject  to  the  reasonable 
convenience  of  Revco,  and  without 
restraint  or  interference  from  it,  to 
interview  the  officers  and  employees  of 
said  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  its  principal 
office,  Revco  shall  submit  such  written 
reports,  under  oath  if  requested,  with 


respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  from  time  to 
time  may  be  requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  in  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

XI 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  ^is  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  thereof,  for  enforcement 
or  dompliance  therewith  and  for 
punishment  of  violations  thereof. 

XII 

Entry  of  this  Final  Judgment  is  in  Ihe 
public  interest. 

United  States  District  Judge 

Dated: 

Appendix  A 

1.  In  the  Dallas-Fort  Worth  area  the  Assets 
to  be  divested  shall  consist  of  the  following: 

(a)  Each  drug  store  listed  below: 
Skillern  8  Store  6003,  2703  South  Lancaster, 

Dallas,  Texas  75216 
Skillem's  Store  6007,  4900  Ross  Avenue, 

Dallas.  Texas  75206 
Skillem's  Store  6029,  326  East  Main,  Grand 

Prairie.  Texas  75050 
Skillem's  Store  6056, 1343  Camp  Wisdom, 

Dallas,  Texas  75237 
Skillem's  Store  6072.  3065  Josey  Lane, 

CarroUton.  Texas  75006 
Skillem's  Store  6084,  7602  Campbell  Road, 

Dallas,  Texas  75248 
Revco  Store  267,  3401  MansReld  Highway. 

Fort  Worth.  Texas  76119 
Revco  Store  295.  8433  Lake  June  Road.  Dallas. 

Texas  75217. 

(b)  One  drug  store  from  each  of  the 
following  groups  of  drug  stores: 

(1)  Skillem's  Store  6020,  975  Irving  Boulevard, 
Ir\'ing.  Texas  75060 

Skillem's  Store  6140,  3624  N.  Belt  Line.  Irving, 

Texas  75062 
Revco  Store  296, 1019  W.  Rochelle  (Pandy 

Town  Shopping  Center),  Irving.  Texas 

75062 

(2)  Skillem's  Store  6039. 1511  New  York 
Avenue,  Arlington.  Texas  76010 

Revco  Store  271, 1600  E.  Abrams  Street. 
Arlington.  Texas  76010 

(3)  Skillem's  Store  6139,  2424  South  Collins. 
Arlington,  Texas  76014 

Revco  Store  273.  2212  New  York  Avenue, 
Arlington,  Texas  76010 
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(4)  Skillem's  Store  6089.  724  East  Pipeline 
Road.  HuraU  Texa»  76053 

Skillem'i  Store  6129.  510  1  Harwood  Village. 

Bedford.  Texas  76021 
Revco  Store  270. 1307  Brown  Trail.  Bedford. 

Texas  76021 

(5)  Skillem's  Store  6049,  2737  West  Park  Row, 
Arlington.  Texas  76010 

Revco  Store  265. 1530  Bowen  Road.  Pantego. 
Texas  76013 

(6)  Skillem's  Store  6034,  4701  East  Uncaster, 
Fort  Worth,  Texas  76103 

Revco  Store  280.  nil  Oakland  Boulevard, 
Fort  Worth.  Texas  76103 

(7)  Skillem's  Store  6006.  3177  Denton 
Highway,  Haltom  City,  Texas  76117 

Revco  Store  263.  4100  Denlon  Highway. 
Hallom  City.  Texas  76117 

(8)  Skillem's  Store  6027,  4401  River  Oaks 
Boulevard.  Fort  Worth,  Texas  78114 

Revco  Store  298.  2254  Jacksboro  Highway. 
Fort  Worth.  Texas  761 14 

(9)  Skillem's  Store  6009.  504  West  Rosedale. 
Fort  Worth.  Texas  76104 

Revco  Store  288.  1729  Eighth  Avenue,  Fort 
Worth.  Texas  76110 

(10)  Skillem's  Store  6078.  2720  West 
Seminary  Drive.  Fort  Worth,  Texas  76133 

Revco  Store  264.  5205  McCart  Fort  Worth. 
Texas  76115 

(11)  Skillem's  Store  6060,  3001  Walton,  Fort 
Worth,  Texas  76133 

Revco  Store  285.  3838  Alta  Mesa  Boulevard, 
Fort  Worth.  Texas  76133 

(12)  Skillem's  Store  6008,  4808  Camp  Bowie 
Boulevard,  Fort  Worth,  Texas  76107 

Revco  Store  269.  4601  Camp  Bowie 
Boulevard.  Fort  Worth,  Texas  76107 

(13)  Skillem's  Store  6066,  8133  Highway  80 
West,  Fort  Worth,  Texas  76116 

Revco  Store  2816.  Las  Vegas  Trail,  Fort 
Worth,  Texas  76116 

(14)  Skillem's  Store  6127.  319  South  Cedar 
Ridge.  Duncanville,  Texas  75116 

Revco  Store  282,  267  West  Camp  Wisdom 
Road,  Redbird  Village  Shopping  Center, 
Duncanville,  Texas  75116 

(15)  Skillem's  Store  6050, 1806  Avenue  K. 
Piano,  Texas  75074 

Skillem's  Store  6097,  2109  Parker  Road  #100. 

Piano.  Texas  75074 
Skillem's  Store  6109.  3045  West  15th.  Piano, 

Texas  75074 
Revco  Store  4102,  907  W.  Parker  Road,  Piano. 

Texas  75023 

(16)  Revco  Store  242,  5006  N.  Jupiter  Road. 
Garland,  Texas  75042 

Revco  Store  2815, 1332  S.  Piano  Road, 
Richardson,  Texas  75081 

(17)  Skillem's  Store  6024,  Saturn/Northwest 
Highway,  Garland,  Texas  75041 

Skillem's  Store  6030,  408  Casa  Linda  Pluza, 

Dallas,  Texas  75218 
Skillem's  Store  6092,  31006  N.  Buchner, 

Dallas.  Texas  75228 
Revco  Store  291,  4402  Gus  Thomass  Road, 

Gates  Park  Shopping  Center,  Mesquite. 

Texas  75150. 

2.  In  the  El  Paso  area,  the  Assets  to  be 
divested  shall  consist  of  one  of  the  following: 

(a)  One  drug  store  from  each  of  the 
following  groups  of  drug  stores  to  a  drug  store 
chain  (four  or  more  stores)  competitor 
presently  in  the  El  Paso  area,  other  than  the 
leading  competitor  in  that  area: 
(1)  Skillem's  Store  6474,  3333-B  North 

Yarborough.  El  Paso,  Texas  79925 


Revco  Store  690,  10780  North  Pebble  HilU 

Blvd.,  El  Paso,  Texas  79935 
(2)  Skillem's  Store  6456.  5579  A!;jmeda  (Fox 

Plaza).  El  Paso,  Texas  79905 
Revco  Store  671.  5516  ALimeda.  El  Paso 

Texas  79905 

(b)  One  from  each  of  the  above  groups  of 
drug  stores  and  two  other  drug  stores  located 
In  the  El  Paso  area  to  a  new  entrant  into  that 
area. 

3.  In  the  Tyler  area,  the  .\ssets  to  be 
divested  shall  consist  of  one  of  the  following: 

(a)  One  drug  store  from  the  following 
group  of  drug  stores  to  a  drug  store 
competitor  presently  in  the  Tyler  area  other 
than  the  two  leading  competitors  in  that  area; 
Skillem's  Store  6098,  813  North  Broadway. 

Tyler,  Texas  75701 
Revco  Store  289,  1103  East  Gentry.  Tyler. 
Texas  75702. 

(b)  One  drug  store  from  the  above  group 
and  one  other  drug  store  located  in  the  Tyler 
area  to  a  new  entrant  into  that  area. 

Northern  District  of  Texas:  United 
Stales  of  America.  Plaintiff,  v.  Revco. 
D.S..  Inc..  and  Zale  Corporation. 
Defendants,  Civil  No.  CA-3-81-0157-R 
Filed;  February  6, 1981,  Competitive 
Impact  Statement. 

Pursuant  to  Section  2(b)  of  the 
Antitrust  FYocedures  and  Penalties  Act 
(15  U.S.C.  16  (d}-(h)),  the  United  States 
of  America  hereby  files  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  in  this  civil 
antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

This  is  a  civil  action  filed  by  the 
United  States  against  Revco,  D.S.,  Inc.  of 
Twinsburg,  Ohio  and  Zale  Corporation 
of  Dallas,  Texas.  The  complaint,  which 
was  filed  on  February  2. 1981.  alleged 
that  the  proposed  acquisition  by  Revco 
of  all  of  the  assets  of  the  Skillern  Drug 
Division  of  Zale  Corporation  (Skillem's) 
would  violate  Section  7  of  the  Clayton 
Act  because  competition  between  the 
two  companies  in  the  retail  sale  of 
ethical  or  prescription  drugs  would  be 
eliminated.  TTie  case  was  brought  to 
enjoin  Revco  from  acquiring  the  Skillern 
Drug  Division  of  Zale  Corporation. 

The  complaint  alleged  that  the  effect 
of  the  proposed  acquisition  of  Skillem's 
by  Revco  may  be  substantially  to  lessen 
competition  and  to  tend  to  create  a 
monopoly  in  the  sale  of  ethical  drugs  to 
the  general  public  in  three  geographic 
areas  in  Texas  in  violation  of  Section  7 
of  the  Clayton  Act.  In  the  Dallas-Fort 
Worth  area  Revco  and  Skillem's. 
combined,  would  have  approximately 

19.8  percent  of  ethical  drug  sales.  In  the 
El  Paso  area  Revco  and  Skillem's. 
combined,  would  have  approximately 

23.9  percent  of  ethical  drug  sales,  and  in 
the  Tyler  area  Revco  and  Skillem's 


combined,  would  have  13.7  percent  of 
such  sales. 

11 

Description  of  the  Alleged  Violation 

On  December  1. 1980,  Revco  entered 
into  an  agreement  with  Zale 
Corporation  to  acquire  all  of  the  assets 
of  the  Skillem  Drug  Division  of  Zale 
Corporation.  Both  Revco  and  Skillem's 
are  engaged  in  the  retail  sale  of  ethical 
or  prescription  drugs  to  the  general 
public. 

Revco  is  a  Michigan  corporation, 
maintaining  its  principal  place  of 
business  in  Twinsburg,  Ohio.  Revco  is 
the  largest  retail  drug  chain  in  the 
United  States,  operating  approximately 
1276  pharmacies  in  24  states.  For  the 
fiscal  year  ending  May  31.  1980.  Revco 
had  total  corporate  sales  of 
$1,092,797,000.  As  of  December  11,  1980. 
Revco  operated  58  pharmacies  in  the 
State  of  Texas,  including  27  in  the 
Dallas-Fort  Worth  area,  with  1980 
ethical  drug  sales  of  $5,381,129:  five  in 
the  El  Paso  area,  with  1980  ethical  drug 
sales  of  $966,821;  and  three  in  the  Tyler 
area,  with  1980  ethical  drug  sales  of 
$257,003. 

Zale  Corporation  is  a  Texas 
corporation  and  maintains  its  principal 
place  of  business  in  Dallas,  Texas.  Zale 
Corporation  owns  and  controls  two 
wholly-owned  subsidiaries,  Skillem  & 
Sons,  Inc.  and  Skillem  &  Sons  New 
Mexico.  Inc.,  both  Texas  corporations, 
which  were  operated  as  the  Skillem 
Drug  Division  of  Zale  Corporation. 
Skillem's  is  engaged  principally  in  retail 
drug  sales  and,  as  of  November  10,  1980, 
operated  144  pharmacies  in  the  states  of 
1  exas  and  New  Mexico  with  total  sales 
of  $148,700,000.  Of  these  stores, 
Skillem's  operated  75  stores  in  the 
Dallas-Fort  Worth  area,  with  1980 
ethical  drug  sales  of  approximately 
521.966,200;  15  stores  in  the  El  Paso  area, 
with  1980  ethical  drug  sales  of 
approximately  $2,860,000:  and  3  stores  in 
the  Tyler  area,  with  1980  ethical  drug 
sales  of  approximately  $721,000. 

The  line  of  commerce  involved  in  this 
transaction  is  the  retail  sale  of  ethical  or 
prescription  dmgs  to  the  general  public. 
Ethical  drugs  are  those  drugs  that  are 
restricted  to  sale  only  on  a  physician's, 
dentist's,  or  other  hcensed  practitioner's 
prescription,  as  provided  by  federal  law 
and  the  laws  of  the  Slate  of  Texas.  The 
retail  outlets  from  which  ethical  dmgs 
are  sold  to  the  general  public  are 
pharmacies.  These  pharmacies  are 
licensed  by  the  State  of  Texas  and 
ethical  dmgs  must  be  dispensed  by  a 
pharmacist  also  licensed  by  the  State  of 
Texas. 
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The  three  geogrfephic  markets  in 
which  Revco  and  Slcillern's  are  direct 
competitors  are  the  Dallas-Fort  Worth 
area,  the  El  Paso  Jrea  and  the  Tyler 
area.  The  Dallas-Fort  Worth  area 
includes  Dallas  and  Tarrant  counties 
and  the  incorporated  cities  of  Lewisville 
and  Piano  in  the  State  of  Texas;  this 
area  includes  the  cities  of  Dallas  and 
Fort  Worth.  The  El  Paso  area  includes 
the  county  of  El  Peso,  and  the  Tyler  area 
includes  Smith  County,  Texas.  There  are 
also  Skillem's  stores  in  other  areas  of 
the  StHte  of  Texas:  however,  these  three 
areas  are  the  locations  where  Revco  and 
Skillern's  directly  compete  against 
against  each  other  in  the  retail  sale  of 
ethical  tlrugs. 

lU 

E.xplanation  of  the  Proposed  Final 
judgment 

The  United  States  and  the  defendants 
have  stipulated  that  a  Final  Judgment,  in 
the  form  negotiated  by  the  parties,  may 
be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  provided 
that  the  United  States  has  not 
withdrawn  its  consent.  That  stipulation 
provides  that  there  has  been  no 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact.  This  stipulation 
also  rescinds  the  stipulation  of  the 
parties  on  February  2. 1981  by  which  the 
defendants  agreed  not  to  consummate 
the  acquisition  pending  the  outcome  of 
settlement  negotiations.  Under  the 
provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  it  is  in  Ihe  public  interest. 

Section  III  of  the  proposed  Final 
Judgment  will  distriiss  Zale  Corporation 
form  the  action. 

Section  IV  of  the  proposed  Final 
Judgment  expres.sly  provides  that  it 
appies  to  Revco,  its  officers,  directors, 
agents,  employees,  subsidiaries, 
affiliates,  sucessors.  and  assigns,  and  to 
all  other  persons  h  active  concert  or 
participation  with  any  of  them  who 
receive  notice  of  this  Final  Judment  by 
personal  service  ar  otherwise. 

Section  V  of  tha  proposed  Final 
Judgment  orders  Revco  to  divest  itself  of 
from  28  to  31  drug  stores  in  three 
geographic  areas  in  Texas.  These  drug 
stores  are  termed  A.ssets  in  the  Final 
Judgment  where  "Assets"  is  defined  as 
certain  dnjg  stores  acquired  by  Revco 
from  Skillern's  and  certain  drug  stores 
operated  by  Revco.  In  the  Dallas-Fort 
Worth  area,  the  divestiture  provisions 
require  Revco  to  divest  itself  of  each  of 
the  drug  stores  in  listed  in  1(a)  of 
Appendix  A.  and  one  drug  store  from 


each  grouping  of  drug  stores  listed  in 
1(b)  of  Appendix  A.  to  another  entity. 
Revco  is  also  ordered  to  divest  itself  of 
one  drug  store  from  each  of  the 
groupings  for  El  Paso.  Texas,  as  listed  in 
2(a)  of  Appendix  A,  to  a  company 
presently  operating  drug  stores  in  that 
market,  or  four  drug  stores,  including 
one  from  each  of  the  groupings  for  El 
Paso  listed  in  2(a)  of  Appendix  A.  to  a 
new  entrant  into  the  market.  The 
proposed  Final  Judgment  orders  Revco 
to  divest  itself  of  one  drug  store  from  the 
grouping  for  Tyler,  Texas  listed  in  3(a) 
of  Appendix  A,  to  a  company  presently 
operating  drug  stores  in  that  market,  or 
two  drug  stores,  one  of  which  is  listed  in 
3(a)  of  Appendix  A.  to  a  new  entrant 
into  the  market.  The  drug  store 
groupings  to  be  divested  also  listed  as 
Appendix  A  of  this  Competitive  Impact 
Statement.  The  Final  Judgment  further 
specifies  that  "Assets"  means  the 
leasehold  estates  created  by  and  all 
rights  conveyed  under  or  by  virtue  of  the 
leases,  the  fixed  assets  and  the 
inventories  of  each  drug  store. 

Section  V  further  requires  that  the 
Divestiture  of  these  drug  stores  occur 
within  nine  months  of  the  date  of  entry 
of  this  Final  Judgment,  or  before  January 
31. 1982.  whichever  date  is  later. 

Section  V  also  gives  the  government 
the  right  to  object  to  the  proposed  sale 
of  each  of  the  groupings  of  drug  stores  to 
be  divested.  If  the  government  does 
object,  the  period  for  diverstiture  will  be 
tolled  during  the  period  that  it  takes  the 
government  to  evaluate  the  proposed 
sale,  and  make  its  objection  known.  If 
Revco  challenges  the  objection  and  the 
Court  sustains  the  objection,  the  period 
for  diverstiture  will  be  tolled  during  the 
pendency  of  any  Court  proceedings. 

Section  VI  provides  for  the  Court, 
upon  the  government's  request,  to 
appoint  a  trustee,  at  Revco's  expense,  to 
sell  each  of  the  groupings  of  drug  stores 
to  be  divested  which  Revco  has  not 
divested  within  the  period  specified.  The 
trustee  has  the  authority  to  dispose  of 
each  grouping  of  drug  stores,  subject  to 
the  approval  of  the  Court. 

Section  VII  provides  that  Revco  may 
not  reacquire  any  of  the  drug  store 
locations  divested  pursuant  to  the  Final 
Judgment,  except  to  enforce  a  valid 
security  interest  in  such  drug  store 
obtained  to  insure  payment  from  the 
purchaser,  or  to  reassume  its  obligations 
on  leaseholds  in  the  event  that  the 
purchaser  defaults.  Revco  must  use  its 
best  efforts  to  resell  any  drug  store 
reaquired  in  this  manner  and,  in  any 
event,  may  not  operate  that  location  as 
a  drug  store. 

Section  VIII  requires  Revco  to  provide 
the  government  with  a  monthly  report 


detailing  its  efforts  to  sell  the  drug 
stores  to  be  divested. 

Section  IX  orders  Revco  to  maintain 
each  of  the  drug  stores  listed  in 
Appendix  A  as  going  businesses  and  to 
continue  normal  business  operations 
until  each  drug  store  is  sold. 

Under  Section  X  of  the  proposed  Final 
Judgment,  the  Department  of  Justice 
would  have  access,  upon  reasonable 
notice,  to  the  records  and  personnel  of 
Revco  in  order  to  determine  Ihe 
defendant's  compliance  with  the 
provisions  of  the  Final  Judgment. 

Under  Section  XI  of  the  proposed 
Final  Judgment,  jurisdiction  is  retained 
by  the  Court  for  the  purpose  of  enabling 
any  party  to  apply  for  such  orders  to 
directions  as  may  be  necessary  to  carry 
out  the  Final  Judgment,  for  modification 
of  any  of  its  provisions,  or  for 
punishment  of  violations  of  its 
provisions. 

Section  XII  indicates  that  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

IV 

Remedies  to  Private  Plaintiffs 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
15)  provides  that  any  person  who  has 
been  injured  in  his  business  or  property 
as  a  result  of  conduct  prohibited  by  the 
antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as 
costs  and  reasonable  attorney's  fees. 
Entry  of  the  proposed  Final  Judgment  in 
this  proceeding  will  neither  impair  nor 
assist  the  bringing  of  any  such  private 
antitrust  action. 

Under  the  provisions  of  Section  5(a)  of 
the  Clayton  Act  (15  U.S.C.  16(a)),  the 
proposed  Final  Judgment  may  not  be 
used  as  prima  facie  evidence  in  any 
subsequent  private  lawsuit  which  may 
be  brought  against  the  defendants  since 
it  is  a  consent  judgment  that  will  be 
entered  before  any  testimony  has  been 
taken. 


Procedures  Available  for  Modifications 
of  the  Proposed  Judgment 

As  provided  by  the  Antitrust 
Procedures  and  Penalties  Act.  any 
person  believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  to  Donald  C. 
Klawiter.  Chief.  Dallas  Field  Office. 
Department  of  Justice,  1100  Commerce 
Street,  Room  8C6,  Dallas.  Texas  75242. 
within  the  60-day  period  provided  by  the 
Act.  These  comments  and  responses  to 
them  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  All 
comments  will  be  given  due 
consideration  by  the  Department  of 
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Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  its  entry  if 
it  should  determine  that  some 
modification  of  the  Final  Judgment  is 
necessary. 

VI 

Alternatives  lo  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  requires 
Revco  lo  divest  from  28  to  31  drug  stores 
iri  three  geographic  areas  in  Texas.  The 
divestiture  of  these  drug  stores  will 
eliminate  Ihe  anticompetitive  effects  of 
the  proposed  acquisition  of  the  Skillem 
Drug  Division  by  Revco  in  each  of  the 
relevant  geographic  markets  where  both 
Revco  and  Skillem's  are  substantial 
competitors  in  the  retail  sale  of  ethical 
drugs  to  Ihe  general  public.  Since  Ihe 
relief  obtained  in  Ihe  Final  Judgment 
eliminates  the  aniicompelitivcs  effects 
of  the  proposed  acquisition  in  each 
geographic  market,  it  is  substantially 
similar  to  the  relief  the  Department  of 
Justice  could  expect  lo  obtain  after  a 
trial  on  Ihe  merits.  Although  most 
provisions  of  Ihe  proposed  judgment 
were  revised  and  refined  in  Ihe  course 
of  Ihe  negotiations,  no  relief 
substantially  different  in  kind  was 
considered  by  Ihe  government. 

VII 

Determinative  Document 

There  are  no  materials  or  documents 
which  the  government  considered 
deterininative  in  formulating  this 
proposed  Final  Judgment.  Therefore, 
none  are  being  filed  along  with  this 
Competitive  Impact  Statement. 

Dated:  February  6. 1981. 
Mary  Coleen  T.  Sewell. 
Larry  R.  Patlon. 

Attorneys.  Department  of  Justice. 
.Appendix  A 

1.  In  Ihe  Dallas-Fort  Worth  area  Ihe  Assets 
lo  be  divested  shall  consist  of  the  following: 
(a)  Each  drug  store  listed  below: 

Skillem's  Store  6003.  2703  South  Lancaster. 

Dallas.  Texas  75216 
Smiems  Store  6007,  4900  Ross  Avenue. 

Dallas.  Texas  75206 
Skillem's  Store  6029,  326  East  Main.  Grand 

Prairie,  Texas  75050 
Skillem's  Store  6056.  1343  Camp  Wisdom. 

Dallas.  Texas  75237 
Skillem's  Store  6072.  3065  Josey  Lane, 

Carrollton.  Texas  75006 
Skillem's  Store  6084,  7602  Campbell  Road, 

Dallas.  Texas  75248 
Revco  Store  267.  3401  Mansfield  Highway. 

Fort  Worth.  Texas  76119 
Revco  Store  295.  8433  Lake  June  Road.  Dallas. 

Texas  75217. 


(b|  One  drug  store  from  each  of  the 
following  groups  of  drug  stores: 
(\)  Skillem's  Store  6020,  975  Irving  Boulevard 

Irving.  Texas  75060 
Skillem's  Store  6140.  3824  N.  Bell  Line.  Irving, 

Texas  7S062 
Revco  Store  296. 1019  W.  Rochelle  (Pandy 

Town  Shopping  Center).  Irving,  Texas 

75062 

(2)  Skillem's  Store  6039. 1511  New  York. 
Arlington.  Texas  76010 

Revco  Store  271.  1600  E.  Abrams.  Arlington. 
Texas  76010 

(3)  Skillem's  Store  6139,  2424  South  Collins, 
Arlington.  Texas  76014 

Revco  Store  273.  2212  New  York  Avenue. 
Arlington.  Texas  76010 

(4)  Skillem's  Store  6089.  724  East  Pipeline 
Road.  Hurst  Texas  70536 

Skillem's  Store  6129.  510  I  Harwood  Village. 

Bedford.  Texas  76021 
Revco  Store  270. 1307  Brown  Trail.  Bedford 

Texas  76021 

(5)  Skillem's  Store  6049.  2737  Park  Row. 
Arlington,  Texas  76010 

Revco  Store  265.  1530  Bower  Road.  Pantcgo, 
Texas  76013 

(6)  Skillem's  Store  6034.  4701  East  Lancaster. 
Fort  Worth,  Texas  76103 

Revco  Store  280, 1111  Oakland  Boulevard. 
Fort  Worth.  Texas  76103 

(7)  Skillem's  Store  6006.  3177  Denton 
Highway.  Haltom  City.  Texas  76117 

Revco  Store  283,  4100  Denton  Highway. 
Haltom  City,  Texas  76117 

(8)  Skillem's  Store  6027.  4401  River  Oaks. 
Fort  Worth.  Texas  76114 

Revco  Store  298,  2254  Jacksboro  Highway, 
Fort  Worth,  Texas  76114 

(9)  Skillem's  Store  6009.  504  West  Rosedale, 
Fort  Worth.  Texas  76104 

Revco  Store  268. 1729  Eighth  Avenue.  Fort 
Worth,  Texas  76110 

(10)  Skillem's  Store  6078.  2720  West 
Seminary.  Fort  Worth.  Texas  76133 

Revco  Store  264.  5205  McCart.  Fort  Worth. 
Texas  76115 

(11)  Skillem's  Store  6060.  3001  Walton.  Fort 
Worth.  Texas  76133 

Revco  Store  285.  3838  Alta  Mesa  Boulevard. 
Fort  Worth.  Texas  76133 

(12)  Skillem's  Store  6008.  4808  Camp  Bowie 
Boulevard.  Fort  Worth.  Texas  76107 

Revco  Store  269,  4601  Camp  Bowie 
Boulevard,  Fort  Worth.  Texas  76107 

(13)  Skillem's  Store  6066.  8133  Highway  80 
West.  Fort  Worth,  Texas  76116 

Revco  Store  2816.  Las  Vegas  Trail.  Fort 
Worth.  Texas  76108 

(14)  Skillem's  Store  6127.  319  South  Cedar 
Ridge.  Duncanville.  Texas  75116 

Revco  Store  282.  267  West  Camp  Wisdom. 
Redbird  Village  Shopping  Center. 
Duncanville.  Texas  75116 

(15)  Skillem's  Store  6050.  1806  Avenue  K. 
Piano,  Texas  75074 

Skillem's  Store  6097.  2109  Parker  Road  No. 

100.  Piano.  Texas  75074 
Skillem's  Store  6109.  3045  West  15th.  Piano. 

Texas  75074 
Revco  Store  4102.  907  W.  Parker  Road.  Piano, 

Texas  75074 

(16)  Revco  Store  242.  5006  N.  Jupiter  Road. 
Garland.  Texas  75042 


Revco  Store  2815. 1332  S.  Piano  Road. 

Richardson.  Texas  75081 
(17)  Skillem's  Store  6024.  Saturn/Northwest 

Highway,  Garland.  Texas  75041 
Skillem's  Store  6030,  408  Casa  Linda  Plaza. 

Dallas.  Texas  75218 
Skillem's  Store  6092.  3106  N.  Buchner.  Dallas. 

Texas  75228 
Revco  Store  291,  Oales  Park  Shopping  Center. 

Mesquite,  Texas  75150 

2.  In  the  El  Paso  area,  the  Assets  to  be 
divested  shall  consist  of  one  of  the  following: 

(a)  One  drug  store  from  each  of  the 
following  groups  of  drug  stores  to  a  drug  store 
chain  (four  or  more  stores)  competitor 
presently  in  the  El  Paso  area,  other  than  the 
leading  competitor  in  that  area: 

(1)  Skillem's  Store  B474.  3333-B  North 
Yarborough.  EI  Paso,  Texas  79925 

Revoo  Store  690.  10780  North  Pebble  Hills 
Blvd.,  El  Paso.  Texas  79935 

(2)  Skillern's  Store  6456,  5579  Alameda  (Fox 
Plaza),  El  Paso,  Texas  79905 

Revco  Store  671.  5516  Alameda,  El  Paso. 
Texas  79905. 

(b)  One  from  each  of  the  above  groups  of 
drug  stores  and  two  other  drug  stores  located 
in  the  El  Paso  area  to  a  new  entrant  into  that 
area. 

3.  In  the  Tyler  area,  the  Assets  to  be 
divested  shall  consist  of  one  of  the  following: 

(a)  One  drug  store  from  the  following  group 
of  drug  stores  to  a  drug  store  competitor 
presently  in  the  Tylor  area  other  than  the  two 
leading  competitors  in  that  area: 
Skillem's  Store  6098:  813  North  Broadway, 

Tyler,  Texas  75701 
Revco  Store  289, 1103  East  Gentry,  Tylor, 
Texas  75702. 

(b)  One  drug  store  from  the  above  group 
and  one  other  drug  store  located  in  the  Tyler 
area  to  a  new  entrant  into  that  area. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  lo  result  in  the  transfer  from  one 
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area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant,  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  e,xisting  competitive 
enterprises  in  the  area. 

The  Secretarv'  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market. 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competStive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  {whfre  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  oi^  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  ivhich  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to;  Administrator. 
Employment  and  Training 
Administration.  601  D  Street.  NW.. 
Washington.  D.C  20213. 


Signed  at  Washington.  D.C  this  t7lh  day  of 
February  1981. 
Luis  Sepulveda. 
Acting  Director  Off  ice  of  Program  Serxices. 

Applications  Received  During  the  Week 
Ending  February  21. 1981. 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or  Acti\  ity 

HearthN  Kettle  Restaurant  Corp  .  Branson. 

Missouri — Motor  inn  and  restaurant 
Slonoca  Farms  Corp..  Slono.  Johns  Island. 

South  Carolina — Tomato  packing  facility 
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Mine  Safety  and  Health  Administration 
(Docket  No.  M-80-108-MI 

Multi  Mineral  Corp.;  Petition  for 
Modification  of  Apptication  of 
Mandatory  Safety  Standard 

Multi  Mineral  Corporation.  715 
Horizon  Drive.  Suite  380.  Grand 
Junction.  Colorado  81501.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-46  (crosscut  intervals)  to  its 
No.  1  Shaft  located  in  Rio  Blanco 
County.  Colorado.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  crosscuts  be  made  at 
intervals  not  in  excess  of  100  feet 
between  entries  and  between  rooms. 

2.  As  an  alternative,  petitioner 
proposes  to  develop: 

a.  At  the  1840  Level,  a  single  entry 
access  drift  with  two  crosscuts, 
interconnected  by  the  No.  2  drift  entry, 
located  at  distances  of  115  feet  and  180 
feet  from  the  shaft; 

b.  At  the  2130  Level,  a  single  entry 
access  drift  with  two  crosscuts, 
interconnected  by  a  stope  drift,  located 
at  distances  of  155  feel  and  211  feet  from 
Ihe  shaft; 

c.  Al  the  2230  Level,  a  single  entry 
access  drift  with  two  crosscuts, 
interconnected  by  a  sill  drift,  located  at 
distances  of  166.5  feet  and  119.5  feel 
from  the  shaft. 

3.  The  1840  Level  is  not  presently  in 
use.  The  rock  formation  on  the  other  two 
levels  is  competent,  massive  oil  shale, 
with  irregular  inclusions  of  nodular 
nahcolite.  Roof  support  is  reinforced 
with  the  use  of  six  fool  split  set  type 
rock  bolts  installed  on  a  5-foot  diamond 
pattern.  Mining  and  roof  conditions  are 
considered  excellent. 

4.  Petitioner  slates  that  crosscut 
placement  was  designed  to  maximize 
miner  safety. 

5.  The  crosscuts  will  not  be  used  for 
ventilation  but  rather  as  an  extraction 


point.  The  ventilation  and  methane 
detection  systems  will  be  sufficient  to 
support  the  greater  crosscut  placement 
distance. 

6.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  Februar>  9. 1981. 
Frank  A.  While. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
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(Docket  No.  M-80-1B0-C] 

Peacock  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peacock  Coal  Company,  Grove  Drive. 
Hegins,  Pennsylvania  17938  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity  and 
velocity)  to  its  Peacock  Slope  located  in 
Schuylkill  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  The  mine  has  no  history  of  ignition, 
explosion  or  mine  fires. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 


7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23. 1981.  Copies  of  the  petiUon 
are  available  for  inspection  at  that 
address. 

Dated:  February  12, 1981. 
Frank  A.  While, 

Director  Office  of  Standards.  Regulations  and 
Variances. 
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(Docket  No.  M-80-156-C] 

Triple  D  Coal  Company,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Triple  D  Coal  Company,  Inc.,  General 
Delivery,  Orkney.  Kentucky  41652  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
Mine  No.  1  located  in  Floyd  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  illumination  equipment 
be  installed  on  the  mine's  roof  bolter, 
coal  drill  and  battery  scoops. 

2.  The  coal  seam  varies  from  30  to  34 
inches  in  height  with  uneven  top  and 
bottom  conditions. 

3.  Petitioner  states  that  because  of  the 
low  height  in  the  coal  seam,  lights 
placed  on  the  equipment  could  be  ripped 


from  their  mountings,  thereby  destroying 
roof  support  and  resulting  in  fiying 
debris  that  may  strike  the  equipment 
operator  or  nearby  miners.  Also, 
electical  wires  could  be  dislodged  and 
exposed,  posing  a  potential  hazard  of 
explosion  if  methane  is  present  in  the 
mine. 

4.  Petitioner  further  states  that  the 
glare  resulting  from  these  lights  can 
cause  temporary  blindness  to  the 
equipment  operator,  which  could  also 
result  in  an  accident  affecting  other 
nearby  miners. 

5.  For  these  reasons,  petitioner 
requests  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23, 1981.  Copies  of  the  petition 
area  available  for  inspection  at  that 
address. 

Dated:  February  21. 1981. 
Frank  A.  While, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
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Pension  and  Welfare  Benefit  Proorams 
Office 

(Application  No.  D-1777] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Mead 
Retirement  Master  Trust  Located  In 
Dayton,  Ohio 

agency:  Department  of  Labor. 
ACTION;  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  contribution  by  the  Mead 
Corporation  (Mead),  the  sponsoring 
employer,  of  several  parcels  of  improved 
real  estate  subject  to  an  existing  ground 
lease  to  the  Mead  Retirement  Master 
Trust  (the  Plan);  (2)  the  holding  by  the 
Plan  of  such  real  estate:  (3)  the 
guaranteed  payment  of  rent  by  Mead  to 
cure  an  act  of  default  for  a  limited 
period  of  time;  (4)  the  guaranteed 


repurchase  of  the  real  estate  by  Mead  in 
the  event  of  a  default  on  the  ground 
lease  or  inability  of  the  Plan  to  rent  or 
sell  the  property  upon  the  expiration  of 
the  ground  lease,  and  (5)  the  exercise  of 
certain  contingent  voting  rights  by  Mead 
during  the  existence  of  the  ground  lease. 
The  proposed  exemption,  if  granted, 
would  afTect  participants  and 
beneficiaries  of  those  pension  plans 
sponsored  by  Mead  and  its  subsidiaries 
which  participate  in  the  Plan,  the  lessee 
of  the  parcels  of  real  estate.  Mead  and 
certain  other  persons  participating  in  the 
proposed  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  3, 
1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW„  Washington. 
DC.  20216.  Attention:  Apphcation  No. 
D-1777.  The  apphcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue.  NW.,  Washington 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  Mead, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary'  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
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summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Mead  and  its  subsidiaries  are  the 
sponsors  of  numerous  employee  pension 
benefit  plans  which  are  qualified  under 
section  401(a)  of  the  Code  and  exempt 
from  taxation  utder  section  501(a)  of  the 
Code.  The  Plan  is  a  commingled  trust 
fund  in  which  etch  of  the  several 
participating  plans  maintain  separate 
accounts.  On  September  30. 1979.  the 
value  of  Plan  assets  was  approximately 
$259,200,000  of  which  approximately 
S20.5O0.0O0  represented  investments  in 
real  estate.  Wachovia  Bank  and  Trust 
Co.,  N.A.  (Wachovia)  is  the  corporate 
trustee  of  the  Plan.  Wachovia  is 
independent  of  and  unrelated  to  any  of 
the  parties  involved  in  the  proposed 
transaction. 

2.  Mead  administers  the  Plan  by 
means  of  three  committees.  The 
Corporate  Benefits  Committee  was 
created  by  Mead  to  exercise  all  control 
and  authority  over  the  management  of 
the  Plan  and  its  assets.  The  Retirement 
Plan  Investment  Policy  Committee  (the 
Investment  Policy  Committee)  was 
created  to  develop  investment  policy 
and  procedure,  Implement  investment 
programs  and  monitor  designated 
activities  of  the  Plan.  The 
Administrative  Committee  was  created 
to  handle  all  aspects  of  Plan 
administration.  All  of  the 
aforementionec  committees  are 
comprised  exclusively  of  officers  and 
employees  of  Mead. 

3.  The  Board  of  Directors  of  Mead  has 
authorized  the  3ale  of  three  of  its 
divisions  (collectively,  the  Interiors 
Division)  to  Stanley  Interiors 
Corporation  (Stanley).  By  an  agreement 
dated  Septembar  27, 1979,  (the  Purchase 
Agreement)  Mead  agreed  to  sell  to 
Stanley  the  business  of  the  Interiors 
Division  as  well  as  all  assets  (excluding 
the  real  property)  used  in  the  business 
operation  of  the  Interiors  Division.  The 
consideration  for  the  sale  of  those  assets 
consisted  of  cash  paid  to  Mead  and 
140.000  shares  of  Stanley's  Senior 
Cumulative  Preferred  Stock  (the 
Preferred  Stock)  issued  to  Mead. 

4.  The  Purchase  Agreement  also 
provides  that  Mead  will  lease  to  Stanley 
the  land  and  improvements  owned  and 
used  in  the  business  operations  of  the 
Interiors  Division  (the  Land  and 
Improvements)  in  accordance  with  a 
written  ground  lease  (the  Lease).  The 
transaction  closed  on  November  28, 
1979,  (the  Closing  Date)  effective  as  of 
October  14, 1976.  The  Lease  is  for  a  term 
of  twenty  (20)  years  commencing  on 
October  15, 1979.  Stanley  may  renew  the 
lease  for  two  successive  terms  of  five 


years  each  at  the  then  fair  market  rental 
price.  The  Lease  requires  total  rental 
payments  in  the  amount  of  $25,000,000 
paid  as  follows: 


I  Vrou^  S  — 
4  through  1S~ 
16  tnou^  20_ 


tLOOOMO 
t  .250.000 
1.SOO.00O 


The  Lease  grants  Stanley  an  option  to 
purchase  the  Land  and  Improvements. 
The  option  to  purchase  is  exercisable  at 
any  time  during  the  term  of  the  Lease  or 
of  any  renewal.  The  purchase  price  will 
be  at  the  then  fair  market  value  (or 
$14,650,000.  if  greater  than  the  then  fair 
market  value),  plus  a  premium  in  certain 
years  which  adjusts  for  the  lower  rental 
paid  in  earlier  years.  Moreover,  the 
Lease  also  provides  Stanley  with  a  right 
of  first  refusal  to  purchase  the  Land  and 
Improvements  at  a  price  at  least  equal 
to  the  amount  of  any  offer  received  by 
the  lessor.  The  Lease  is  a  "net  lease" 
under  which  Stanley  is  required  to 
repair  and  maintain  the  Land  and 
Improvements,  to  pay  all  taxes, 
assessments  including  utility  charges 
assessed  with  respect  to  the  Land  and 
Improvements,  to  maintain  the  Land  and 
Improvements  free  of  any  and  all  liens 
and  to  maintain  adequate  fire  insurance 
protection.  Stanley  is  also  required  to 
indemnify  and  hold  harmless  the  lessor 
from  any  liability  arising  from  an 
occurrence  on  the  Land  and 
Improvements. 

5.  The  Purchase  Agreement  required 
Stanley  to  establish  a  successor 
retirement  plan  or  plans  (the  Stanley 
Plan(s)),  effective  as  of  October  14. 1979. 
for  the  provision  of  retirement  benefits 
to  employees  of  the  Interiors  Division 
who  became  Stanley  employees. 
Retirement  benefits  under  the  Stanley 
Plan(s)  were  to  be  at  least  equivalent  to 
benefits  provided  to  such  employees 
under  the  plans  sponsored  by  Mead  in 
which  they  had  previously  participated. 
By  September  1. 1980,  Mead  had 
transferred  from  the  Plan  to  the 
successor  trust  or  trusts  established 
pursuant  to  the  Stanley  Plan(s).  assets 
equal  to  the  liabilities  for  benefits 
accrued  by  employees  of  the  Interiors 
Division  who  became  Stanley 
employees  on  the  Closing  Date. 

6.  Mead  intends  to  contribute  the 
Land  and  Improvements,  subject  to  the 
Lease,  to  the  Plan  in  partial  satisfaction 
of  its  obligation  to  fund  the  Plan  for  the 
plan  year  commencing  January  1, 1980. 
Contributions  to  the  Plan  for  1980  will 
amount  to  approximately  $28,655,000. 


The  Plan  will  form  a  corporation,  the 
only  asset  of  which  %vill  be  the  Land  and 
Improvements.  According  to  the 
appraisal  of  American  Valuation 
Consultants.  Inc..  a  nationally- 
recognized  firm  of  appraisers,  the  fair 
market  value  of  the  Land  and 
Improvements  subject  to  the  Lease  is 
$14.466.00a  The  appraisal  recognizes  the 
present  value  of  the  various  rental 
payments  to  be  made  for  the  twenty  (20) 
year  term  of  the  Lease  and  the  present 
value  of  the  Land  and  Improvements  at 
the  end  of  the  Lease  term.  Based  upon 
the  appraisal,  the  income  yield  to  the 
Plan  from  the  rent  will  be  eight  percent 
per  year  based  on  the  appraised  value  of 
the  Land  and  Improvements.  The 
appraisal  also  indicates  that  the  value  of 
the  Land  and  Improvements  at  the  end 
of  the  Lease  term  will  have  appreciated 
to  $20,000,000.  Consequently,  the 
estimated  combined  annual  rate  of 
return  taking  into  account  both  income 
and  appreciation  will  be  nine  and  six 
tenths  percent  per  year.  The  full  value  of 
the  Land  and  Improvements  at  the  end 
of  the  Lease  term  can  be  recognized  at 
this  time  since  any  renewal  of  the  Lease 
must  be  fair  market  rental  value  and  the 
option  to  j)urchase  is  at  fair  market 
value. 

Concurrently  with  the  transfer  to  the 
Plan.  Mead  and  Wachovia  will  execute 
an  inducement  agreement  (the 
Inducement  Agreement).  The 
Inducement  Agreement  contains  a  put 
option  pursuant  to  which  Wachovia 
would  be  required  to  demand  that  Mead 
repurchase  the  Land  and  Improvements 
subject  to  the  Lease:  (a)  if  Stanley 
materially  breaches  the  Lease,  or  (b)  if 
the  Plan  is  unable  to  lease  the  Land  and 
Improvements  at  fair  market  rental 
value  or  sell  them  at  fair  market  value 
after  the  expiration  of  the  Lease 
(including  any  renewal  term).  The 
Inducement  Agreement  does  afford 
Wachovia  some  limited  flexibility  in  the 
event  of  an  unscheduled  temporary 
interruption  in  the  payment  of  rent  by 
allowing  Mead  to  cure  the  act  of  default 
by  making  rental  payments  for  a  period 
not  to  exceed  one  year.  Such  provision 
would  not.  however,  preclude  Wachovia 
from  immediately  exercising  the  put 
option. 

7.  The  trust  agreement  between  Mead 
and  Wachovia  has  been  amended  to 
provide  Wachovia  absolute  discretion 
with  respect  to  decisions  regarding 
enforcement  of  the  terms  contained  in 
the  Lease  and  its  rights  under  the 
Inducement  Agreement.  If  the 
repurchase  option  is  exercised  by 
Wachovia,  Mead  will  be  required  to 
purchase  the  Land  and  Improvements, 
subject  to  the  Lease  if  still  in  effect,  at  a 
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price  determined  in  accordance  with 
Code  Regulation  §  141.4975-13  (this 
section  addresses  "correction",  the 
procedure  for  curing  a  prior  prohibited 
transaction  under  the  Code  provisions 
so  as  to  limit  the  excise  tax  hability). 
Such  repurchase  by  Mead  shall  be  for 
an  amount  not  less  than  the  greater  of: 
(a)  the  fair  market  value  of  the  Land  and 
Improvements  being  purchased  on  the 
date  such  property  was  contributed  to 
the  Plan  or  fb)  the  fair  market  value  of 
the  Land  and  Improvements  being 
purchased  on  the  date  the  Plan 
exercises  its  option. 

8.  Under  Section  8  of  the  Purchase 
Agreement,  Mead  has  agreed  to 
indemnify  Stanley  against  any  liability 
or  obligation  which  Stanley  may  incur 
by  reason  of  any  transfer  by  Mead  of 
the  Land  and  Improvements  or  any 
assignment  by  Mead  of  the  Lease  or  any 
breach  by  such  transferee  or  assignee  of 
the  obligations  to  be  performed  by  Mead 
under  the  Lease.  However,  in  the 
Inducement  Agreement.  Mead  has 
waived  any  subrogation  rights  which 
might  arise  against  the  Plan  as  a  result 
of  this  indemnity  agreement. 

9.  Smith  Barney,  Harris  Upham  &  Co. 
(Smith  Barney),  an  independent 
investment  banker,  has  reviewed  the 
appraisal  of  American  Valuation 
Consultants,  Inc.,  the  Lease  and  the 
Inducement  Agreement.  Their  opinion  is 
that  the  Land  and  Improvements 
represent  an  appropriate  investment  for 
the  Trust,  particularly  in  view  of  the 
unique  opportunity  for  appreciation 
without  risk  of  loss.  The  applicant 
suggests  that  the  investment  is  risk-free 
because  of  the  put  option  contained  in 
the  Inducement  Agreement.  In  addition, 
there  is  an  opportunity  for  gain 
attributable  to  the  increase  in  value  of 
the  residual. 

10.  The  Investment  Policy  Committee 
has  considered  the  proposed  transfer  in 
detail  and  has  unanimously  endorsed  it, 
for  the  same  reasons  given  in  the  Smith 
Barney  opinion,  and  because  such  an 
investment  fulfills  its  policy  of  obtaining 
real  estate  holdings  which  can  outpace 
the  inflation  of  the  general  economy  and 
outperform  other  common  investment 
media. 

11.  As  previously  noted  in  paragraph 
3,  a  part  of  the  consideration  to  Mead 
from  the  sale  of  the  Interiors  Division 
was  140.000  shares  of  the  Preferred 
Stock.  Under  the  terms  of  the  Purchase 
Agreement,  Stanley  may  redeem  the 
Preferred  Stock  at  any  time.  However, 
Stanley  is  required  by  the  terms  of  the 
Purchase  Agreement  on  each  July  1, 
beginning  July  1, 1985  and  ending  July  1. 
1989,  to  redeem  7,000  shares  of  the 
Preferred  Stock  and  thereafter  is 
required  to  redeem  on  each  July  1, 


beginning  July  1. 1990  and  ending  July  1. 
1999, 10,500  shares  of  the  Preferred 
Stock  at  a  price  equal  to  $100  per  share 
plus  accumulated  and  unpaid  dividends. 
Stanley's  failure  to  redeem  any  such 
shares  when  required  will  constitute  a 
default,  and  in  such  event  Mead  shall  be 
entitled  to  elect  such  number  of 
directors  of  Stanley  as  may  be  elected 
by  all  classes  of  Stanley  stock 
possessing  forty-eight  (48)  percent  of  the 
total  voting  power  of  all  classes  of 
Stanley  stock.  The  percentage  of  voting 
power  will  be  increased  to  fifty  (50) 
percent  if  a  default  (as  discussnd  above) 
occurs  and  the  Lease  is  in  effect.  Thus,  if 
Mead  were  to  obtain  fifty  (50)  percent  of 
the  total  voting  power  of  ail  classes  of 
Stanley  Stock  while  the  Plan  held  title  to 
the  Land  and  the  Improvements  subject 
to  the  Lease,  such  voting  power  would 
make  Stanley  a  party  in  interest  under 
the  provisions  of  section  3(14J(G)  of  the 
Act  (Stanley  would  also  become  a 
disquahfied  person  uder  the  applicable 
Code  section)  and  an  affiliate  of  Mead 
within  the  meaning  of  section  407(d)(7) 
of  the  Act. 

Additionally,  because  of  Mead's 
obtaining  fifty  (50)  percent  voting  power, 
the  Land  and  Improvements  would 
become  employer  real  property  under 
section  407(d)(2)  of  the  Act.  The 
applicant  represents  that  such  employer 
real  property  would  satisfy  the 
requirements  of  section  407(d)(4)  of  the 
Act  as  qualifying  employer  real 
property.  However,  should  the  above 
described  events  occur,  the  applicant 
further  represents  that  the  Plan's  holding 
of  the  Land  and  tJie  Improvements  when 
combined  with  its  other  holdings  of 
qualifying  employer  real  property  would 
result  in  the  ten  (10)  percent  limitation  of 
section  407(a)  of  the  Act  being 
exceeded. 

12.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  in  that: 

(a)  the  proposed  transactions  will 
provide  the  Plan  with  a  high  quality  and 
secure  asset.  The  contribution  of  the 
Land  and  Improvements  with  the 
associated  favorable  Lease  produces  a 
return  to  the  Plan  of  $25,000,000  of  rental 
income  over  a  twenty  (20)  year  period 
(renewal  options  could  add  an 
additional  ten  (10)  years  to  the  Lease) 
plus  the  excellent  potential  for 
appreciation  with  minimal  risk  based  on 
the  provisions  of  the  Inducement 
Agreement; 

(b)  the  rights  of  the  parties  are  fixed 
by  the  Purchase  Agreement,  the  Lease 
and  the  Inducement  Agreement, 
therefore  it  is  possible  to  determine  the 
adequacy  of  the  protections  offered  to 
the  Plan; 


(c)  the  fair  market  value  of  the  Land 
and  the  Improvements  has  been 
estabhshed  by  an  independent 
appraiser,  and  the  amount  to  be 
recorded  as  a  contribution  by  Mead. 
$14,650,000,  represents  approximately 
five  (5)  percent  of  Plan  assets; 

(d)  Wachovia,  a  party  unrelated  to 
Mead  or  Stanley,  will  monitor 
comphance  with  the  terms  of  the  Lease 
and  make  any  decision  about  the 
exercise  of  the  put  option  in  the  event  of 
default  under  the  provisions  of  the  Lease 
or  should  the  Land  and  Improvements 
prove  unJeasable  at  the  expiration  of  the 
Lease;  and 

(e)  the  Investment  Policy  Committee 
and  Smith  Barney,  an  independent 
investment  banker,  have  considered  the 
proposed  transaction  and  have 
concluded  it  represents  an  appropriate 
investment  for  the  Plan  and  fulfills  the 
Plan's  poUcy  of  obtaining  real  estate 
holdings  as  part  of  a  balanced 
investment  portfolio. 

Notice  to  Interested  Persons 

Mead  will  notify  all  interested 
persons  including  all  active  participants 
and  former  participants  or  beneficiaries 
who  have  a  vested  interest  in  benefits 
under  the  Plan.  The  notice  will  contain  a 
copy  of  the  notice  of  pendency  and 
inform  interested  persons  of  their  right 
to  comment  on  the  exemption  and  to 
request  a  hearing  in  accordance  witi  ihe 
provisions  of  such  notice.  Further.  Mead 
will  post  such  notice  on  bulletin  boards 
and  other  appropriate  places  throughout 
its  facilities  and  the  facilities  of  related 
companies  where  the  participants  of  the 
Plan  are  employed.  In  addition.  Mead 
will  notify,  by  certified  mail,  each 
employee  organization  (within  the 
meaning  of  section  3(4)  of  the  Act) 
which  has  as  members  people  who  are 
participating  in  the  Plan  by  providing 
them  with  a  copy  of  the  notice.  All  of  the 
above  notification  procedures  will  be 
accomplished  within  ten  (10)  days  of  the 
date  the  notice  of  pendency  is  published 
in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


13428 


Federal  Register  /  Vol.  46.  No.  34  /  Friday.  February  20.  1981  /  Notices 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
rpquirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  49f5(c)(l)(F)  of  the 
Code; 

(3)  Before  an  examption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  af  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  olf.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  adeiinistrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 

submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  faats  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4C8(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  following 


transactions  as  described  in  the 
Purchase  Agreement,  the  Lease,  and  the 
Inducement  Agreement 

(a)  The  contribution  by  Mead  of  the 
Land  and  Improvements  to  the  Plan 
subject  to  the  existing  Lease; 

(b)  The  holding  by  the  Plan  of  the 
Land  and  Improvements  in  the  event 
that  such  property  might  become 
employer  real  property  held  in  violation 
of  section  407(a)  of  the  Act: 

(c)  The  payment  of  rent  by  Mead  to 
cure  an  act  of  default  by  making  rental 
payments  for  a  period  not  to  exceed  one 
year 

(d)  The  repurchase  of  the  Land  and 
Improvements  by  Mead  in  the  event  of  a 
default  on  the  Lease  by  Stanley  or 
where  the  Plan  is  unable  to  lease  or  sell 
the  Land  and  Improvements  after  the 
expiration  of  the  Lease;  and 

(e)  The  benefit  accruing  to  Mead  as  a 
direct  result  of  the  increase  of  its  voting 
rights  from  forty  eight  (48)  to  fifty  (50) 
percent  of  the  total  voting  power  of  all 
classes  of  Stanley  stock,  provided  that: 

(1)  The  exercise  of  the  voting  rights 
occurs  solely  as  a  result  of  a  default 
under  the  terms  of  the  Purchase 
Agreement:  and 

(2)  The  Lease  is  in  effect  when  such 
default  occurs  under  the  Purchase 
Agreement. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  llfh  day 
of  February  1981. 
Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Latmr. 

(FR  Doc  81-SM2  Filed  2-19-(n:  MS  im) 
BILLING  COOC  4S10-24-M 


[Prohibt«d  Transaction  Exemption  81-14; 
Exemption  Application  No.  D-11341 

Exemption  From  the  Prohibtions  for 
Certain  Transactions  Involving  the 
National  Reserve  Life  Insurance  Co., 
Pension  and  Profit  Sharing  Plan 
Located  in  Topeka,  Kans. 

AGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  temporary  exemption 
exempts  the  purchase  and  holding  by 
the  National  Reserve  Life  Insurance 
Company  Pension  and  Profit  Sharing 
Plan  (the  Plan)  of  participations  in  real 
estate  mortage  loans  with  the  National 


Reserve  Life  Insurance  Company  (the 
Employer)  for  a  five  year  period.  In 
addition,  the  exemption  provides  for  the 
repurchase  of  such  participations  by  the 
Employer. 

TEMPORARY  NATURE  OF  EXEMPTION:  This 
exemption  is  temporary  and  will  expire 
five  years  after  the  date  of  grant.  Should 
the  applicant  wish  to  continue  the 
transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  exemption. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  (202)  523-6462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
December  5.  1980,  notice  was  published 
in  the  Federal  Register  (45  FR  8f)605)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406(b)  (1)  and  (2).  and 
407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
to  interested  persons  to  the  application 
for  a  complete  statement  of  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washigton.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 


Federa 


Treasury  to  issue  exemptions  of  the  type 
proposed  by  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  docs  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisons 
of  the  Act  and  the  Code,  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(f)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statuorty  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)  (1)  and  (2).  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (e)  of  the  Code 
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shall  not  apply  to  the  purchase  and 
holding  by  the  Plan  of  participations  in 
certain  real  estate  first  mortgage  loans 
with  the  Employer  for  a  five  year  period 
begining  with  the  date  of  the  granting  of 
this  exemption.  In  addition,  the 
restrictions  and  sanctions  shall  not 
apply  to  the  repurchase  of  the 
participations  by  the  Employer  during 
such  five  year  period.  Subsequent  to  the 
expiration  date  of  the  exemption,  the 
restrictions  and  sanctions  shall  not 
apply  to  the  holding  by  the  Plan  and  the 
repurchase  by  the  Employer  of  such 
participations,  provided  such 
participations  were  acquired  by  the  Plan 
during  the  period  the  exemption  was  in 
effect.  This  exemption  is  subject  to  the 
conditions  set  forth  in  the  notice  of 
pendency. 

TTie  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  17th  day 
of  February.  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Ser\ices 
Administration.  Department  of  Labor 

(FR  Doc  81-S836  rW  2-Ifr-ei    845  .im| 
BILUNO  CODC  4S10-29-M 


Office  of  the  Secretary 
[TA-W- 11.499] 

American  Motors  Corp.,  Parts 
Distribution  Center,  Buriingame,  Calif.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  31. 1980  in  response 
to  a  petition  received  on  October  24. 
1980  which  was  filed  on  behalf  of 
workers  at  the  American  Motors 
Corporation,  Parts  Distribution  Center  in 
Buriingame.  California 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-9691).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC.  this  lOlh  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-5821  Rled  2-19-81:  845  am] 
MIXMO  CODE  4610-2».«| 


I  TA-W- 11,881) 

Forest  Hills  Sportswear  Co., 
Lawrenceburg,  Tenn.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  8.  1980  in 
response  to  a  petition  received  on 
December  5,  1980  which  was  filed  on 
behalf  of  workers  at  the  Forest  Hills 
Sportswear  Company.  Lawrenceburg. 
Tennessee. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  January  6,  1981  (TA-W-809f)), 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  8er\e  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  DC.  this  lOlh  doy  of 
February  1981. 

Marvin  M.  Fookt, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FB  Doc  Bl-,'18::2  Kilsd  2-19-81;  8:45  am) 
BILUNO  CODE  4i10-2S-M 


ITA-W-6705*tal.l 

General  Motors  Corp.,  Deico 
Electronics,  Kokomo,  Ind.;  Amended 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance:  Correction 

In  FR  Doc.  80-39356  appearing  at  page 
83694  in  the  Federal  Register  of 
December  19.  1980.  the  impact  date  for 
workers  at  the  Hydra-Matic  Division. 
Ypsilanti.  Michigan,  TA-W-9566,  was 
inaccurate  due  to  an  editorial  error. 
Therefore,  the  following  change  should 
be  made: 

1.  On  page  83695.  column  1.  the  impact 
date  is  corrected  to  read  "November  1 
1979." 

Signed  at  Washington.  DC.  this  9th  day  of 
February  1981. 

lames  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  81-5849  Filed  2-l»-81.  845  «ni| 
BILUMG  CODE  4S10-2«-M 


fTA-W-9762) 

Hardwood  Dimension  and  Mouldings. 
Inc.,  Richmond  Hills,  N.Y.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  11. 1980  in  response 
to  a  petition  received  on  July  18.  1980 
which  was  filed  by  Amalgamated 
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Signed  in  Washin^on.  D.C  this  10th  day  of 
Kobruary  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Ti^de  Adjustment 
Assistance. 

f  R  Dor  81-M:3  Fil»fi  2-igiai;  8;4j  ^m\ 
BILLING  CODE  4S10-2fl-« 


(TA-W-11,1321 

Herley  Stioe  Corp.,  Haverhill,  Mass.; 
Termination  of  Investigation 

Pursuant  to  Sect  on  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  Septenber  29.  1980  in 
response  to  a  petit  on  received  on 
September  26. 198(  which  was  filed  on 
behalf  of  workers  it  the  Herley  Shoe 
Corporation,  Haverhill,  Massachusetts. 

The  petitioning  j  roup  of  workers  are 
subject  to  an  ongo  ng  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-ll,il29).  Consequently 
further  investigatic  n  in  this  case  would 
serve  no  purpose:  md  the  investigation 
has  been  terminati  d. 

Signed  in  Washing  ion.  D.C.  this  lOtb  day  of 
February  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Ti  ide  Adjustment 
Assistance. 

|FR  O'jr   81-M24  Filed  2-19  81.  8:43  ,im| 
BILLING  CODE  4S10-2S-* 


(TA-W-10,517] 

J'Mar  Glove  Company.  Inc., 
Gloversville,  N.Y.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974   19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  inves  igation  regarding 
certification  of  eiij  ibility  to  apply  for 
worker  adjustmen   assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  aetermined  in  this 
case  that  all  of  thq  requirements  have 
been  met. 

The  investigation  was  initiated  on 
September  2. 1980  in  response  to  a 
petition  which  wai  filed  by  the 


Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
J'Mar  Clove  Company.  Incorporated. 
Gloversville.  New  York.  The  workers 
produce  sport  gloves. 

U.S.  imports  of  sport  gloves  increased 
both  absolutely  and  relative  to  domestic 
production  during  1979  compared  to 
1978.  Imports  increased  absolutely 
during  the  first  half  of  1980  compared  to 
the  first  half  of  1979. 

Sales  of  gloves  produced  at  JMar 
declined  during  1979  compared  to  1978. 
Employment  of  production  workers  at 
J'Mar  declined  during  1979  compared  to 
1978.  Layoffs  occurred  during  July  and 
November  of  1980. 

The  U.S.  Department  of  Commerce 
conducted  a  survey  of  customers  of 
J'Mar  who  accounted  for  J'Mar's  sales 
decline.  The  customers  reported  that 
they  reduced  purchases  from  J'Mar  and 
increased  purchases  of  imported  gloves 
during  1979  compared  to  1978. 

On  May  9, 1980,  J'Mar  Glove 
Company.  Incorporated  was  certified 
eligible  to  apply  for  trade  adjustment 
assistance  by  the  Department  of 
Commerce. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sport  gloves 
produced  at  J'Mar  Glove  Company, 
incorporated,  Gloversville.  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  of  J'Mar  Glove  Company, 
Incorporated.  Gloversville.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  30.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  9th  day  of 
February  1981. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|KR  Doc  81-3648  Filrd  2-19-81:  8:45  am\ 
BILUNG  COOe  4StO-2«-M 


ITA-W-11. 119-124  ft  11,1301 

Lake  Center  Industries,  Winona,  Minn.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  29, 1980  in 
response  to  a  petition  received  on  June 
30.  1980  which  was  filed  on  behalf  of 
workers  at  the  following  facilities  of 
Lake  Center  industries.  Winona, 


Minnesota:  F.lectronics  Division, 
Winona.  Minnesota:  Gale  Division, 
Galesville.  Wisconsin:  Lake  Center 
Switch  Division.  Winona.  Minnesota: 
LCI  Management  and  Staff  Services. 
Winona.  Minnesota:  LCI  Transportation. 
Incorporated.  Winona.  Minnesota: 
Stewartville  Division.  Stewartville. 
Minnesota:  and  Rush  Division.  Rushford. 
Minnesota. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC.  this  lOlh  day  of 
February  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

jFRDiK   81-3«::j  Filrd  :-1»-8l  a.43.im|' 
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ITA-W-80761 

Mida  Manufacturing,  Inc.,  Philadelpfila, 
Pa.;  Negative  Determination  on 
Reconsideration 

On  October  22. 1980.  the  Department 
made  an  Affirmative  Detemination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  costume  jewelry  at_ 
Mida  Manufacturing.  Incorporated. 
Philadelphia.  Pennsylvania. 

The  applicant  claimed  that  although 
the  Departments  findings  showed  that 
imports  of  costume  jewelry,  in  terms  of 
value,  decreased,  the  Department  m^' 
have  overlooked  the  fact  that  imports,  in 
terms  of  quantity,  may  have  increased 
due  to  lower  prices  of  those  items.  The 
applicant  further  states  that  on  several 
occasions  the  company  created  and 
developed  many  new  items  of  costume 
jewelry  that  had  great  consumer 
acceptance,  but  that  these  new  items 
were  soon  duplicated  by  offshore 
producers  who  imported  these  items  into 
the  United  States  at  lower  cost  than 
Mida  could  produce  them. 

The  Department's  review  of  the 
investigative  file  revealed  that  workers 
at  Vlida  Manufacturing  did  not  meet  the 
increased  import  criterion  of  the  Trade 
Act  of  1974  with  respect  to  costume 
jewelry.  The  ratio  of  imports  to  domestic 
shipments,  in  terms  of  value,  declined  in 

1979  compared  to  1978.  Imports,  in  terms 
of  value,  decreased  absolutely  in  the 
first  three  months  of  1980  compared  to 
the  same  period  in  1979.  Employment  at 
Mida  increased  in  1979  compared  to 
1978  and  did  not  decrease  until  March 

1980  just  prior  to  the  closing  of  the  plant. 
A  Departmental  survey  of  customers 
which  purchased  costume  jewelry  from 
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Mida  Manufacturing  indicated  that  the 
surveyed  customers,  as  a  whole, 
decreased  their  reliance  on  imported 
costume  jewelry  during  the  first  four 
months  of  1980  when  compared  to  the 
same  period  in  1979.  The  survey 
response  was  consistent  with  aggregate 
Import  statistics  which  show  a  decrease 
in  U.S.  imports  of  costume  jewelry  in  the 
first  quarter  of  1980.  Given  the  variety  of 
items  of  costume  jewelry  it  would  not  be 
meaningful  to  evaluate  import  data  on  a 
quantity  basis.  For  this  reason,  import 
data  are  collected  on  a  value  basis. 

On  reconsideration,  the  Department 
reviewed  the  impact  of  U.S.  imports 
beyond  the  closing  of  the  Mida 
Philadelphia  facility  to  determine  a 
possible  trend  toward  increased  imports 
of  costume  jewelry.  The  ratio  of  imports 
to  domestic  shipments  bat^ly  increased 
in  January  to  June  1980  compared  to  the 
same  period  in  1979.  The  ratio  of  imports 
to  domestic  shipments  varied  less  than 
three  percentage  points  during  the  years 
from  1975  through  the  first  six  months  of 
1980.  Although  imports,  in  terms  of 
value,  increased  each  year  since  1975. 
domestic  shipments  in  value  also 
increased  in  each  of  these  years. 

A  review  of  the  Department's  original 
customer  survey  responses,  which 
represented  major  customers  who 
decreased  purchases  from  Mida, 
showed  that  although  some  customers 
decreased  purchases  from  Mida  while 
increasing  imports,  they  represented  an 
insignificant  share  of  Mida's  total  sales. 

In  its  reconsideration  investigation, 
the  Department  developed  additional 
cutomer  information.  The  Department 
conducted  a  follow-up  survey  with  the 
major  Mida  customers  who  had  not 
responded  to  the  original  survey.  One  of 
these  customers  reported  that  the  ratio 
of  total  domestic  and  import  purchases 
remained  relatively  unchanged  from 
1978  through  1980.  although  purchases 
from  the  suject  firm  did  decline.  Other 
respondents  indicated  that  they  either 
did  not  increase  imports  while 
decreasing  purchases  from  their 
domestic  sources  or  that  they  did  not 
purchase  any  imported  costume  jewelry. 

Based  on  this  and  other  information, 
the  Department  is  unable  to  conclude 
that  increased  competitive  imports  of 
costume  jewelry  have  contributed 
importantly  to  the  separation  of  a 
significant  number  or  proportion  of 
workers  at  Mida  Manufacturing. 
Incorporated. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Mida  Manufacturing, 


Incorporated.  Philadelphia. 
Pennsylvania. 

Signed  at  Washington.  D.C.  this  9th  day  of 
February  1981. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

IFKOoc  81-S8S0  Filrd  2-!»-81:  8:48  ami 
WLLMQ  COOC  4(10-2»-M 


[TA-W- 11,2591 

Murray  Corp.,  Eastlake,  Ohio; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  14, 1980  in  response 
to  a  petition  received  on  October  3, 1980 
which  was  filed  on  behalf  of  workers  at 
the  Murray  Corporation,  Eastlake,  Ohio. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-10,551).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC.  this  10th  day  of 
February  1981. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  SI -5828  Filed  2-19-81:  8:45  ami 
BILUNO  CODE  4S10-2S-M 


I TA-W- 12,0441 

Questor  Shock  Absorbers  Systems, 
Dyersburg,  Tenn.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  12. 1981  in  response 
to  a  petition  received  on  December  23. 
1980  which  vvas  filed  on  behalf  of 
workers  at  the  Questor  Shock  Absorbers 
Systems,  Dyersburg,  Tennessee. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  [TA-W-9419).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  10th  day  of 
Februarj'  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Do<:  81-5827  FUed  2-l»-ei:  B:4S  am) 
BILLING  CODE  4510-2»-M 


|TA-W-10,5091 

Reco  Manufacturing  Co.,  Inc., 
Springfield,  N.J.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  petition  received  on  May 
13,  1980  which  was  filed  on  behalf  of 
workers  at  the  Reco  Manufacturing  Co.. 
Inc..  Springfield,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  this  10th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  81-5828  Filrd  2-l»-61:  S:4S  afn| 
BILUNO  COOE  4S10-2t^ 


I  TA-W- 12,0471 

Ronson  Corp.,  Flame  Products, 
Accessories  and  Pens  Unit, 
Woodbridge,  N.J.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  12,  1981  in  response 
to  a  petition  received  on  December  31, 
1980  which  was  filed  on  behalf  of 
workers  at  the  Flame  Products. 
Accessories  and  Pens  Unit  of  Ronson 
Corporation,  Woodbridge.  New  Jersey. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
Issued  (TA-W-8790).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  10th  day  of 
February  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFF  Doc  81-5829  Filed  2-19-81.  845  81111 
BILLING  CODE  4«IO-28-«l 


[TA-W- 10,9891 

South  Buffalo  Railway  Co., 
Lackawanna,  N.Y.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  22. 1980  in 
response  to  a  petition  received  on 
September  15. 1980  which  was  filed  by 
United  Steelworkers  of  America  on 
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behalf  of  workers  at  the  South  Buffalo 
Railway  Co..  Li  ckawanna.  New  York. 
The  petitioning  group  of  workers  are 
subject  to  an  oiigoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-J9489).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpoje:  and  the  investigation 
has  been  termii^ated. 

Signed  in  Wiisl|ington.  D.C.  this  10th  day  of 
February  1981. 
Marvin  M.  Fooks 

Director,  Office  o  '  Trade  Adjustment 
Assistance. 

TR  D<i<;   Sl-.-iOnFil.dk  19-111   445. iml 
BILLING  CODE  4S10-  »-M 


1TA-W-I0,663j 


Unlroyal,  Inc.,  Allen  Park,  Mich.; 
Termination  of  Investigation 

Pursudnt  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  September  8.  1980  in 
response  to  a  petition  received  on 
September  3.  1980  which  was  filed  on 
behalf  of  workflrs  at  the  Uniroyal, 
Incorporated.  ?\\en  Park,  Michigan. 

All  workers  were  separated  from  the 
subject  firm  miire  than  one  year  prior  to 
the  date  of  the  betition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  apy  worker  whose  last 
total  or  partial  Separation  occurred  more 
than  one  year  b  efore  the  date  of  the 
petition.  Conseijuently  further 
investigation  in  this  case  would  serve  no 
purpose:  and  the  investigation  has  been 
terminated. 

Signfd  in  Was  linglon.  D.C.  this  10th  day  of 
February  1981. 
Marvin  M.  Fooka , 

Director.  Office  c  f  Trade  Adjustment 
Assistance. 

\:  H  Doc    91-5831  Fil.id  :-10-81:  8:45  jm| 
BILLING  CODC  4S10-  M-M 


ITA-W-10,971| 


Universal  Chain  Co.,  In.,  Maplewood, 
NJ;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  19"4,  an  investigation  was 
initiated  on  SeBtembcr  22. 1980  in 
response  to  a  petition  received  on 
September  15.  i980  which  was  filed  on 
behalf  of  workers  at  the  Universal  Chain 
Company.  IncNIaplewood.  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  witndrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpoBc:  and  the  investigation 
has  been  terminated. 


Signed  in  Washington.  D.C.  this  lOlh  day  of 
February  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Dor.  81-5832  Tiled  2-19-81.  8:43  jm) 
BILUNO  COOC  «$10-2B-« 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligility  to  apply  for  worker  adjustment 
assistance  issued  during  the  period 
Feburary  2-6, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-  W-9767;  North  eastern  Too!  and  Die 
Corp.,  Warren,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  for  automotive 
use  are  negligible. 

TA-W-9478:  Great  Shapes  Leotards, 
Inc..  New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-IV-ST66:  Hawthorne  Met  a  Is 
Products  Co..  Royal  Oak.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8760:  C.  H.  Busch  Industries.  Inc.. 
Troy.  Ml 

Invetigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-8208:  Newborn  Rubber.  Inc., 
Newborn.  TN 

Investigation  revealed  thai  criterion 
(3)  has  not  been  met.  A  8ur\  ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-  W-8206  and  8207:  Cadillac  Rubber 
and  Plastics.  Inc..  Cadillac.  Ml.  and 
Manton  Industries.  Inc..  Manton.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-  W-8970:  Coldwater  Service  Division, 
Co  Id  water.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8767:  All-Lock  Co..  Inc..  Selma. 
AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8381:  Engelhard  Minerals  and 
Chemical  Corp..  Huntsville.  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8288:  Ohio  Rubber  Co., 
Willoughby.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-7934  and  7933:  Armstrong  Rubber 
Co..  Area  Wheel  Inc.,  West  Allis.  WI 
and  Industrial  Products  Div.,  Clinton, 
TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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T.A-  W-9017:  Russell.  Burdsludl and 
Ward  Corp.,  Men  ton,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9510:  B.  F.  Goodrich  Co.. 
Gloucester,  MA 

Investigation  revealed  that  criterion 
(3)  has  been  met.  Aggregate  U.S.  imports 
of  rigid  poly  vinyl  chloride  are 
negligible. 

TA-W-8325:  Hamlin  Steel  Products.  Inc.. 
.Akron,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8790;  Ronson  Corporation,  Flame 
Products,  Accessories  and  Pens  Unit. 
Woodbridge,  NJ 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

T.\W-8717:  Caro  Manufacturing  Coip.. 
Caro.,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9648:  Ma  rum  Knitting  Mills, 
Chicago.  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  resulted  from  a  transfer 
of  production  to  another  domestic 
facility. 

7,4  -  W  8187:  Inmont  Corporation. 
Toledo.  OH 

Investigation  revealeji  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8967:  Pfi-R  Leather  Sportswear 
Mfg.  Corp.,  New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leather  coats  and  jackets  did 
not  increase  as  required  for  certification. 


TA-W-10.610:  Western  Electric  Corp.. 
Narcross,  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8175;  Ex-Cell-O  Corp..  Mainslee, 
Ml 

Investigation  revealed  that  crilerrion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
lo  worker  separations  at  the  firm. 

TA-  W-8388:  Noren  Pattern  and  Foundry, 
Fruitport,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-821:  and  8212A;  Mitchell  Corp. 
of  Owosso,  Benzonia  and  Elbcrta,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

AfTinnative  Determinations 

TA  ■  WS280:  Carter  Automotive 
Products  Corp.,  Lafayette,  TN 

A  certification  was  issued  applicable 
to  all  workers  engaged  in  employment 
related  to  by-pass  valves  at  the  subject 
firm  separated  on  or  after  January  2. 
1980. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
February  2-6.  1981.  Copies  of  these 
determinations  are  available  for  inspection  in 
Room  S-5314.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW,  Washington.  DC. 
20210  during  normal  working  hours  or  will  he 
mailed  to  persons  who  write  lo  the  above 
address. 

Dated:  February  10. 1981. 
Mar\'in  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
.\ssistance. 

|FR  I)i«.  81-.W52  Filed  2-1<»-81:  8:43  Hm| 
BILUNG  COOE  4S10-2>-M 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  lo 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  lo 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  elijjiliilily 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  show  below,  not  later 
than  March  2. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  lo 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  2, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW., 
Washington.  DC.  20210. 

Signed  at  Washington.  DC.  this  9th  day  of 
February.  1981. 

Mar\-in  M.  Fooks. 

Director.  Office  of  Trade  .Adjustment 
Assistance. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Grants  to  Dance 
Companies  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  ^mended,  notice  is  hereby 
given  that  a  mfeeting  of  the  Dance  Panel 
(Grants  to  Dance  Companies  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  Marf.h;9-13. 1981,  from  9:00 
a.m.-5:30  p.m.  on  March  9-10, 1981,  the 
meeting  will  be  in  room  1340,  and  on 
March  11-13.  1981,  the  meeting  will  be 
held  in  room  1426.  of  the  Columbia  Plaza 
Office  Complex.  2401  E  St..  NW.. 
Washington.  Q.C,  20506. 

This  meefina  is  for  the  purpose  of 


Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  /\rts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 


D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  11, 1981. 

\m  D<ic  81-S700  Filed  2-l»-ai:  &43  am| 
BILLING  CODE  7537-01-U 

Expansion  Arts  Panel 
(Interdisciplinary /Community  Cultural 
Centers  Section;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Interdisciplinary/ 
Community  Cultural  Centers  Section)  to 
the  National  Council  on  the  Arts  will  be 
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held  on  March  9-11. 1981.  Oft  March  9- 
10.  1981,  the  meeting  will  be  held  in 
room  1426  from  9:00  a.m. .5:30  p.m..  and 
on  March  11. 1981  in  room  1340.  from 
9:00  a.m.-5:30  p.m.  in  the  Columbia 
Plaza  Office  Complex,  2401.  E  St..  NW.. 
Washington.  D.C.  20506, 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applicatiors  For 
financial  assistance  under  the  Ndltonal 
Foundation  on  the  Arts  and  'he 
llumanifities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC,  20506.  or  call  (202)  634-6070. 
)ohn  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
Februar>'  11, 1981. 

|lt  l>i.(   81   '•-m  Filial  2-19-81:  845  8m| 
BILLING  CODE  7S37-01-M 

Expansion  Arts  Panel  (Performing  Arts 

Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Performing  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
on  March  18-20. 1981.  from  9.00  a.m.- 
5:30  p.m.  in  room  1340,  of  the  Columbia 
Plaza  Office  Comple.x.  2401  E  St.,  NW., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 


Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
Febriary  II,  1981. 

IFR  Ooc  81-S'W  Filed  2-19-81:  845  am| 
BILLING  COOE  7537-0 1-M 

Expansion  Arts  Panel  (Visual/Media/ 
Design  and  Literary  Arts  Section); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Visual/Media/Design  and 
Literary  Arts  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  12-13. 1981.  from  9:00  a.m.-5:30 
p.m.  in  room  1422,  of  the  Columbia  Plaza 
Office  Complex,  2401  E  St..  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  11. 1981. 

|FR  Dot  81-5702  Filed  2-19-81;  8:45  «m| 
BILUNQ  COOE  7537-01-M 


Inter-Arts  Panel  (Artists  Colonies 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Panel  (Artists  Colonies  Section)  to  the 
Nation  Council  on  the  Arts  will  be  held 
on  March  11, 1981.  in  room  1426  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
St..  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C  20506,  or  call  (202)  634-6070, 
)ohn  H.  Dark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
Februarj'  11. 1981. 

(FR  Doc  81-5-04  Filed  Z-l»-81:  845  ami 
BILUNG  COOE  7S3S-01-M 


Visual  Arts  Panel  (Services  to  ttie  Field 
Section);  Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Services  to  the  Field  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  10-13, 1981,  from  9.00 
a.m.-5:30  p.m.  in  the  Consul  Building 
West  Lobby  of  the  Columbia  Plaza 
Office  Complex,  2401  E  St„  NW., 
Washington.  D.C.  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of 
section  552b  of  Title  5  United  States 
Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endownment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
)ohn  II,  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  Lhe  Arts 
February  11. 1981. 

IKR  nor  BI-5-o;  Filfd  2-19-81:  8:45  am) 
BILUNG  COOE  7S37-0t-M 
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NUCLEAR  REQULATORY 
COMMISSION 

Medical  Uses  a1  Isotopes; 

Renewal  Advisory  Committee 

.Notice  is  hereby  given  by  the  Nuclear 
Regulatory  Commission  that  the  charter 
for  its  Advisory  Committee  on  the 
Medical  Uses  of  Isotopes  has  been 
renewed  for  an  additional  two  year 
period  beginning  February  1, 1981.  This 
Advisory  Committee  provides  advice,  as 
requested  by  the  Director.  Division  of 
Fuel  Cycle  and  Material  Safety,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  with  respect  to  the 
devlopment  of  standards  and  criteria  for 
the  regulation  and  licensing  of  uses  of 
radionuclides  in  human  subjects.  The 
Committee  also  provides  advice  and 
consultation  with  respect  to  individual 
applications  on  user  qualifications  and 
the  human  use  af  radiation  sources. 

Dated  dt  Washif\gton.  DC.  this  12th  day  of 
Februar>   1961 

John  C.  Hoyle. 

Advisory-  Committee  Management  Officer. 

|KR  D<H.  Jl-5-60  Filed  »19-81.  8:45  am) 
WLUNG  COOe  71 


SM-OH-M 


Reactor  Safeguards  Advisory 
Committee;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  Jan.  23.  1981  (46  FR 
7546).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  If  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (')  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
time  when  items  listed  on  the  agenda 
will  be  discussed  during  full  Committee 
meetings  and  when  subcommittee  and 
Working  Group  meetings  will  start  will 
be  published  prior  to  each  meeting. 


Information  as  to  whether  a  meeting  has 
been  made  firmly  scheduled,  cancelled, 
or  rescheduled  or  whether  changes 
have  been  made  in  the  agenda  for  the 
March  1981  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3287.  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Electrical  Power  Systems.  February 
24-25.  1981.  Washington.  DC.  The 
Subcommittee  will  review  the  San 
Onofre  (Combustion  Engineering) 
Computer  Protection  System  design; 
discuss  the  ANO-2  experience  with  the 
Combustion  Engineering  Computer 
Protection  System;  and  discuss  the  use 
of  Computer  Protection  Systems  in 
Canadian  reactors. 

*  Viryil  C.  Summer  Nuclear  Station 
Operating  License  Review.  February  26- 
27. 1981,  Columbia.  SC.  The 
Subcommittee  will  continue  its  review 
of  the  Operating  License  application. 
Notice  of  this  meeting  was  published 
Jan.  23. 

'Reactor  Operations,  March  9-10, 
1981,  Washington.  DC.  The 
Subcommittee  will  hear  a  briefing  on 
NRC  guidelines  for  human  factors 
evaluation  and  will  begin  work  to 
answer  recent  questions  by 
Congressman  Udall  on  ATWS. 

'Transportation  of  Radioactive 
Materials.  March  10, 1981,  Washington, 
DC.  The  Subcommittee  will  begin  a 
review  of  the  transportation  certification 
process  of  the  NRC  transportation 
Certification  Branch.  Notice  of  this 
meeting  was  published  Jan.  23. 

'Reactor  Radiological  effects.  March 
10-1. 1981,  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  NRC  reevaluation  of  the  radiological 
source  term  to  be  used  in  accident 
analyses. 

'NRC  Safety  Research  Program, 
March  11, 1981,  Washington.  DC.  The 
Subcommittee  will  discuss  NRCs  Draft 
Long-Range  Research  Plan  (NUREG- 
0740).  Notice  of  this  meeting  was 
published  Jan.  23. 

'Generic  Items.  March  11, 1981, 
Washington.  DC.  The  Subcommittee  will 
compare  items  in  order  to  ensure  that 
ACRS  generic  items  are  receiving 
adequate  attention  by  the  NRC  Staff; 
examine  methods  to  combine  the  ACRS 
list  with  the  NRCs  program  for  dealing 
with  generic  items;  and  consider  means 
for  dealing  with  future  generic  items 
given  such  a  merger.  Notice  of  this 
meeting  was  published  Jan.  23. 

'San  Onofre  Units  2  and  3,  March  11. 
1981.  Washington,  DC.  The 


Subcommittee  will  continue  its  review 
of  the  Operating  License,  concentrating 
on  Three  Mile  Island  Action  Plan  items. 

'Site  Evaluation.  March  19-20,  1981. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  latest  developments  in 
emergency  planning  and  siting 
rulemaking.  Notice  of  the  meeting  was 
published  Jan.  23. 

' Electrical  Power  Systems.  March  24- 
25, 1981,  Washington.  DC.  The 
Subcommittee  will  discuss  matters 
relating  to  the  safety  implications  of 
reactor  control  systems. 

'ECCS,  March  27,  1981,  Pasadena,  CA. 
The  Subcommittee  will  discuss  the 
LOFT  Program  Test  plan  for  FY  81-«2. 

'Advanced  Reactors,  April  2-3,  1981. 
Chicago.  IL  The  Subcommittee  will 
discuss  matters  related  to  LMFBR  safety 
design  criteria. 

'LaSalle.  April  3-4. 1981,  near 
Chicago,  IL  The  Subcommittee  will 
review  the  Operating  License 
application. 

'Three  Mile  Island  Unit  1,  April  3-4, 
1981,  Washington,  DC.  The 
Subcommittee  will  continue  the  review 
of  the  potential  restart  of  Three  Mile 
Island  Unit  1. 

'Regulatory  Activities.  April  8.  1981. 
Washington.  DC.  The  Subcommittee  will 
discuss  proposed  Regulatory  Guides  and 
Regulations. 

'Reactor  Operations,  April  8. 1981. 
Washington.  DC.  The  Subcommittee  will 
continue  the  work  on  Congressman 
Udall's  ATWS  inquiries. 

'Advanced  Reactors.  April  21-22, 
1981,  Chicago.  IL.  The  Subcommittee 
will  discuss  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria. 

'Fluid  Dynamics.  April  28-29.  1981. 
San  Jose.  CA.  The  Subcommittee  will 
review  the  status  of  the  Mark  II 
Containment  Program  and  NRC  efforts 
on  the  asymmetric  LOCA  load  generic 
items. 

'Regulatory  Activities,  May  6, 1981, 
Washington,  DC.  The  Subcommittee  will 
discuss  proposed  Regulatory  Guides  and 
Regulations. 

ACRS  Full  Committee  Meetings 

March  12-14.  1981 

A.  "Virgil  C.  Summer  Nuclear  Station 
Unit  1 — Operating  License. 

B.  'San  Onofre  Nuclear  Generating 
Station  Units  2  and  3 — Operating 
License. 

C.  'NRC  Long-Range  Safety  Research 
Program  Plan — ACRS  review. 

D.  'Definition  of  "Plant  Features 
Important  to  Safety" — ACRS  review. 

E.  'Reliability  of  Nuclear  Power  Plant 
DC  Power  Supply— ACRS  review. 


F.  'NRC  Degraded  Core 
,  Rulemaking— ACRS  position/action  re 
proposed  rule. 

C.  'North  Anna  Nuclear  Power 
Station  Unit  2 — decay  heat  removal 
systems. 

M.  'Meeting  with  NRC  Chairman. 
NRC  Commissioners  and  the  EDO— 
discuss  safety  related  issues  such  as 
reaction  to  implemention  of  ACRS 
recommendations  on  the  safety  research 
program,  proposed  revision  of  the 
fission  product  so'jrce  term  used  in  the 
siting  and  design  of  nuclear  plants,  and 
ACRS  comments  on  the  proposed  NRC 
Long-Range  Safety  Research  Program. 
1.  'Reports  of  ACRS  Subcommittees 
and  Members— status  of  ACRS  review 
of  matters  such  as  the  proposed 
prelicensing  review  of  a  passive 
containment  system,  status  of  generic 
items  applicable  to  LWRS,  control 
system  failures  that  could  cause  or 
exacerbate  nuclear  power  plant 
accidents,  and  the  ATWS  resolution 
taking  into  account  experience  at  the 
Browns  Ferry  Nuclear  Power  Plant. 

J.  'Reports  and  briefings  by 
representatives  of  the  Department  of 
Energy  (DOE)  o/ici'A7?C— application  of 
Three  Mile  Island  Unit  2  lessons  learned 
to  DOE  facilities  and  an  independent 
design  review  program  implemented  bv 
NRC. 

K.  'Fission  Product  Source  Term — 
ACRS  review  of  the  fission  product 
source  term  used  in  the  siting  and  design 
of  nuclear  facilities. 

April  9-11.  1981. 'Agenda  to  be 
announced. 

May  7-9.  1981:  Agenda  to  be 
announced. 

Dated:  February  13.  1981. 
|ohn  C.  Hoyle, 
Advisory  Committee  Managenienl  Officer 

(f-R  Doc    m  -5-61  Filed  2-19-81  8:45  am|  . 
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Advisory  Committee  Reactor 
Safeguards;  Subcommittee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
Monday  and  Tuesday.  March  9-10. 1981 
at  1717  H  Street,  N.W..  Washington.  DC 
in  Room  1046.  The  Subcommittee  will 
hear  a  briefing  on  the  NRC  Staffs 
Human  Engineering  Guide  to  Control 
Room  Evaluation  and  will  begin  work 
on  a  response  to  recent  inquiries  by 
Congressman  Udall  on  ATWS. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7,  1980  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
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of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
{Sunshine  Act  Exemption  4.)  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  March  9.  1981— 1:00  p.m.  until  the 

concludsion  of  business 
Tuesday.  March  10.  1981— 8:30  a.m.  until  the 

conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act.  5  U.S.C. 
552b(c)(4). 

Dated:  February  13,  1981. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer 
IKrixk  Bi-.';-f.:  Fiic-d  :-i9-«i  8«i.m| 
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Advisory  Committee  Reactor 
Safeguards;  Sut>committee  on  Virgil  C. 
Summer  Nuclear  Station;  Cttange  of 
Location 

The  ACRS  Subcommittee  on  Virgil  C. 
Summer  Nuclear  Station  will  hold  a 
meeting  on  February  2&-27,  1981.  The 
meeting  location  has  been  changed  to 
the  Capitol  Inn  (803/252-3100).  1901 
Assembly  Street,  Columbia.  SC. 
Thursday.  February  26.  1981  at  2:00  p.m. 
and  Friday.  February  27. 1981  at  8:30 
a.m.  until  the  conclusion  of  business 
each  day  instead  of  the  Holiday  Inn- 
Northwest.  US-1  &  1-26.  Columbia,  SC. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday. 
February  11.  1981. 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting.  Mr.  Paul  Boehnerl 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  February  17. 1981. 
John  C.  Hoyle. 

.'Xdvisory  Committee  Management  Officer. 

imOor  81-S.-G.-IFiM:-1»-81  8:4Sii(n| 
BtLUNC  COOE  7SMMI1-M 


IDocket  No.  50-2551 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Provisional 
Operating  License  No.  DPR-20.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  amended  the  license  for 
operation  of  the  Palisades  Plant  (the 
facility)  located  in  Covert  Township. 
Van  Buren  County.  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  Paragraph  3.E 
of  the  license  to  incorporate  Supplement 
Nos.  1  and  2  to  the  Fire  Protection 
Safety  Evaluation. 

The  filings  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission  s  rules  and  regulations 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
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51  5(d)(4)  and  environmental  -mpact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  filings 
dated  June  19,  1978.  September  15,  1978. 
September  29.  1978.  March  1.  1979. 
September  28.  1979.  April  24,  1980.  May 
2.  1980,  September  9.  1980.  and  October 
13,  1980.  (2)  Amendment  No.  64  to 
License  No.  DPR-20,  including  the 
Commission's  letter  of  transmittal,  and 
(3)  the  Commissions  related  Safety 
Evaluation.  All  df  these  items  are 
available  for  puMic  inspection  at  the 
Commis.sion's  Pv  blic  Document  Room, 
1717  H  Street.  N  V.  Washington.  D.C. 
20555  and  at  the  Kalamazoo  Public 
Library,  315  Sou  h  Rose  Street. 
Kalamazoo,  Mic  ligan  49006.  A  copy  of 
Items  (2)  and  (3)  may  be  obtained  upon 
request  address*  d  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Attei  tion:  Director.  Division 
of  Licensing. 

Dated  at  Bethesila.  Maryland,  this  tenth 
day  of  February,  11181. 

For  the  Nuclear  tegulalory  Commission. 
Dennis  M.  Crutchli  eld. 
Chief.  Operating  R  factors  Branch  No.  5. 
Division  ofLicensi  ng. 

FT  Dtx.  81-5754  F;i.-(i  2-fl9-<ll   8-45  ,im) 
BIUJNG  COOe  7590-0^41 


(Docket  Nos.  50-369.  50-270  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nurlaar  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  93.  93.  and  90 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR^7  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1.  2 
and  3.  located  injOconee  County.  South 
Carolina.  The  aniendments  are  effective 
as  of  the  date  of  issuance. 

These  amendrients  revise  the 
Station's  commoti  TSs  to  support  the 
operation  of  Ocobee  Unit  No.  3  at  full 
rated  power  duritig  Cycle  6.  The 
amendments  also  add  a  new  TS  3.1.11, 
Shutdown  Margin,  and  a  new  Section 
3.5.2.9  to  TS  3.5.4  Control  Rod  Group 
and  Power  Distribution  Limits,  for 
Oconee  Units  .Mas.  1.  2  and  3. 

The  applicatiop  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  ru  es  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules. and  regulations  in  10 
CFT^  Chapter  I  which  are  set  forth  in  the 
license  ameridments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  fu'ther  details  with  respect  to  this 
action,  soe  (1)  the  application  for 
amendments  dated  August  25. 1980.  as 
supplemented  December  22. 1980.  and 
January  22  1981,  (2)  Amendments  Nos. 
93,  93.  and  91  to  Licenses  Nos.  DPR-38. 
DPR^7  and  nPR-55,  respectively,  and 
(3)  the  Comn-  ssion's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  February  1981. 

For  the  .Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  *4. 
Division  of  Licensing. 

IFRDoc  in-S7S5  Piled  2-19-«1  MS.im) 
BILLINO  COOE  7SMMI1-M 


(Docket  Nos.  50-369-OL  and  50-370-OLj 

Duke  Power  Co.  (William  B.  McGuire 
Nuclear  Station,  Units  1  and  2— 
Reopened  Operating  License 
Proceeding);  Ctiange  of  Location  of 
Public  Hearing 

On  January  29. 1981  the  Atomic  Safety 
and  Licensing  Board  entered  an  order 
reconvening  an  evidentiary  hearing  in 
this  proceeding  on  February  24. 1981  in 
the  auditorium  of  the  Public  Library  of 
Charlotte  and  Mecklenburg  County  in 
Charlotte.  Norht  Carolina,  46  PR  11390 
(February  6, 1981). 

The  Board  has  now  been  advised  that 
due  to  the  size  and  design  of  the 
auditorium  it  will  be  difficult  to  provide 
adequate  table  space  for  counsel  and 
seating  for  the  members  of  the  public 


who  are  expected  to  attend  the  public 
hearing.  Accordingly,  it  is  this  13th  day 
of  February,  1981. 

Ordered 

That  the  location  of  the  evidentiary 
hearing  scheduled  to  reconvene  at  9J30 
a.m.  on  Tuesday.  February  24.  1981  is 
changed  to  Wagner  Hall.  Holiday  Inn 
North.  3815  North  Tryon  Street. 
Charlotte.  North  Carolina  28225. 

For  the  Atomic  Safety  and  Ucensing  Board. 
Robert  M.  Lazo. 

Administrative  fudge. 

|FR  Doc  B1-S756  nled  2-19-111    *:45  ami 
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(Docket  No.  50-309) 

Maine  Yankee  Atomic  Power  Co., 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Maine  Yankee 
Atomic  Power  Station  (the  facility) 
located  in  Lincoln  County.  Maine.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  consists  of  two 
License  Conditions  and  the 
incorporation  into  the  Technical 
Specifications  of  additional 
requirements  as  the  result  of  the 
completion  of  reviews  and  modifications 
accomplished  to  satisfy  the  Category 
"A".  TMI-2  Lessons  Learned 
recommedations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
reqilirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  11.  1980. 
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(2)  Amendment  No,  52  to  License  No. 
DPR-36  and  (3)  the  Commisison's 
related  letter  dated  February  6. 1981.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Wiscassel 
Public  Library  Association.  High  Street. 
Wiscassel.  Maine.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  205.55.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  eth  day 
of  Februar>'.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

\\H  Doc  81-5-57  Filed  2-l»-B1:  845  air!) 
BILUNO  COOE  7M0-01-M 


(Docket  No.  50-2851 

Omaha  Public  Power  District,  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  NPF-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1.  located  in 
Washington  County.  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  add 
requirements  which  provide  additional 
assurance  of  reliable  decay  heat 
removal  availability. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(1)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  submittal 
dated  November  17. 1980.  (2) 
Amendment  No,  56  to  License  No,  DPR- 
40.  and  (3)  the  Commission's  related 
letters  dated  June  11. 1980  and  February 
10, 1981.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW  Washington  D.C. 
and  at  the  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha.  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

IFR  Doc  81-5756  FIW  2-19-81;  8:45  Bin) 
BILUNG  CODE  7S90-41-M 


(Docket  No.  50-327] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-77.  issued  to 
Tennessee  Valley  Authority  (licensee) 
for  the  Sequoyah  Nuclear  Plant,  Unit  1 
(the  facility),  located  in  Hamilton 
County,  Tennessee.  This  amendment 
allows  the  temporary  operation  of  Unit  1 
with  2A  and  IB  essential  raw  cooling 
water  (ERCW)  headers  connected 
together  for  a  one-time  period  no  longer 
than  eight  weeks. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 


Authority  letter  dated  January  19.  1981. 
(2)  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-77  with 
Appendix  A  Technical  Specification 
page  changes,  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library,  1001  Broad  Street. 
Chattanooga.  Tennessee  37402.  A  copy 
of  Amendment  No.  3  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  February  1981. 

For  the  .Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

(FR  Doc  81-5759  Filed  2-19-81:  8:4$  ami 
BILLING  CODE  7S90-OI-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Federal  Support  for  Hospital 
Construction  in  Overbedded  Areas 

summary:  This  memorandum  rescinds 
the  Office  of  Management  and  Budget 
(0MB)  memorandum.  Federal  Support 
for  Hospital  Construction  in 
Overbedded  Areas,  published  in  the 
December  19,  1980,  Federal  Register  (45 
FR  83701-83704). 

EFFECTIVE  date:  February  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Etheredge,  Chief.  Health 
Branch.  Office  of  Management  and 
Budget.  Room  7002,  New  Executive 
Office  Building,  726  Jackson  Place.  NW.. 
Washington.  DC.  20503,  (202)  395-4600. 
Donald  W.  Moran, 

Associate  Director  for  Human  Resources. 
Veterans  and  Labor. 

(FR  D»r  81-5833  Filed  2-19-81:  8.45  am] 
BILLING  CODE  311(M)1-M 


Rescission  of  Contract  Provisions 
Relating  to  Wage  and  Price  Standards 

AGENCY:  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 

ACTION:  Rescission  of  policy  and 
procedures  governing  ineligibility  for 
Federal  contracts  of  companies  which 
do  not  comply  with  the  wage  and  price 
standards. 
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summary:  On  December  27. 1978.  OFPP 
issued  Policy  Letter  78-6  (January'  4, 
1979;  44  PR  1229)  implementing  the 
President's  aOti-inflation  program  in 
Federal  procurement.  The  Policy  Letter 
provided  that  companies  which  did  not 
cooperate  in  Inti-inflation  efforts  by 
keeping  price  and  wage  increases  within 
standards  established  by  the  Council  on 
Wage  and  Price  Stability  would  be 
ineligible  for  prime  contracts  or  first-tier 
subcontracts  over  $5  million. 

Executive  Order  12288.  issued  January 
29, 1981,  revoked  Executive  Order  12092 
of  November  1,  1978.  which  was  the 
authority  for  Policy  Letter  78-6. 
Accordingly.  Policy  Letter  78-6  is  hereby 
rescinded. 

EFFECTIVE  DATE:  February  5,  1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  LeRoy  J.  Haugh.  Associate 
Administrator  for  Regulatory  Policies 
and  Practices  Telephone  202-395-6166. 

Executive  Office  of  the  President. 
Office  of  Management  And  Budget, 
Office  of  Fedaral  Procurement  Policy. 

Memorandum  to  the  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Rescission  of  Policy  l^-tter  78-6, 
Wage  and  Price  Standards  for 
Federal  Gontractors. 
February  5. 1981. 

Policy  Lettti  78-6,  dated  December  27, 
1978,  implemanted  the  President's  anti- 
inflation  program  by  requiring  that 
Federal  contrictors  comply  with  the 
voluntary  wage  and  price  standards. 
The  Policy  Letter  required  contractors 
and  firsf-fier  Subcontractors  to  certify 
their  compliance  with  the  wage  and 
price  standards,  in  connection  with  any 
prime  contracjl  or  first-tier  subcontract 
expected  to  exceed  S5  million.  It  also 
provided  that  any  companies  listed  by 
the  Council  oft  Wage  and  Price  Stability 
(CWPS)  as  noricompliant  would  not  be 
eligible  for  prime  contract  or  first-tier 
subcontract  ajvards  over  S5  million.  This 
Policy  Letter  i^as  issued  under  the 
authority  of  Executive  Order  12092, 
dated  Novemfcer  1,  1978. 

Executive  Order  12288.  dated  January 
29,  1981.  revoked  Executive  Order  12092. 
Accordingly,  policy  Letter  78-6  is  hereby 
rescinded.  Oujtstanding  solicitations 
which  include!  the  requirement  to  certify 
compliance  with  the  wage  and  price 
standards  may  be  amended  to  delete 
this  requirement.  In  the  case  of 
uncompleted  Contracts  which  contain 
the  certification  clause,  the  practical 
effect  of  the  revocation  of  Executive 
Order  12092  and  Policy  Letter  78-6  is  to 
make  the  clause  meaningless.  The  same 
is  true  with  respect  to  the  lists  of 
noncompliant  companies  which,  under 


Policy  Letter  78-6,  were  ineligible  for 
contract  awards. 

The  Secretary  of  Defense  and  the 
Administrator  of  General  Services  are 
requested  to  revise  the  Defense 
Acquisition  Regulation  (DAR)  and  the 
Federal  Procurement  Regulations  (FPR) 
respectively,  to  reflect  the  above  action. 
Karen  Hastie  Williams. 
Administrator. 

|FR  Doc  SI -5713  FllefJ  2-)g-«t:  845  am| 
SILLIMQ  COOC  inO-OI-K 


SMALL  BUSINESS  ADMINISTRATION 
(Application  No.  09/09-5284! 

Good  Earth  Enterprises,  Inc.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq),  has  been  filed  by  Good  Earth 
Enterprises.  Inc.  (Applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Chairman  of  the  Board,  President  (SO  percent 
Stockholder) 
Jeffrey  Lau,  1434  Larkin  Street,  San 
Francisco.  Ca.  94109 
Vice  President.  Treasurer/Secretary, 

Director,  General  Manager  (50  percent 
Stockholder) 
Sophie  Lau.  1434  Larkin  Street.  San 
Francisco.  Ca.  94109 
Director, 
Lil  S.  Wong,  861  Rockdale  Drive.  San 
Francisco.  Ca.  94127 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  785  Columbus  Avenue,  San 
Francisco,  California  94113,  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus. 

'The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the  Act 
the  Applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 


provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  March  9, 1981, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  L  Street,  NW., 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  11.1981. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Di>c  m-sno  nied  Z-\9-»\.  8:45  am) 
BIUJNGCOOC  M2S-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
19761 

New  York;  Declaration  of  Disaster 
Loan  Area 

Orange  County  and  adjacent  counties 
within  the  State  of  New  York  constitutes 
a  disaster  area  as  a  result  of  damage 
caused  by  flooding  which  occurred  on 
February  12, 1981.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  April  17, 1981,  and 
for  economic  injury  until  the  close  of 
business  on  November  17, 1981,  at: 

Small  Business  Administration,  District 
Office,  26  Federal  Plaza— Room  3100, 
New  York,  New  York  10007. 

or  other  locally  aruiounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.'s  59002  and  59008) 


DHlid  Kebruar>'  17.  1961.  2:26  p.m. 
Roger  ti.  lones. 
Acting  Administrator. 

IfK  Dm   S1-SIM3  Filed  2-1»-ai.  8'4C  am] 
MLUNG  CODE  802S-0I-M 


r  Declaration  of  Disaster  Loan  Area  No. 
19771 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Pike  County  and  adjacent  counties 
within  the  State  of  Pennsylvania 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which 
occurred  on  February  11-12, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  April  17, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  November  17. 1981.  at: 
Small  Business  Administration.  District 

Office,  East  Lobby — Suite,  One  Bala 

Cynwyd  Plaza,  231  Asaphs  Road,  Bala 

Cynwyd,  Pennsylvania, 
or  other  locally  announced  locations. 

(Calalog  of  Federal  Domeatic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February.  17. 1981.  2:26  p  m. 
Roger  H.  Jones, 
Acting  Administrator 

IFR  OorK1-Sat4  FiUid  2-19-81:  8:45  ■mj 
BILUNG  COOC  M2S-0I-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Resolution  of  Complaint  of  Price- 
Undercutting  by  Subsidized  Chieese 
Imports 

On  February  12. 1981,  the  United 
States  Trade  Representative  received  a 
letter  from  the  Secretary  of  Agriculture 
informing  him  of  the  Secretary's  finding 
that  imported  Swiss  cheese  produced  in 
the  Federal  Republic  of  Germany  has 
been  offered  for  sale  in  the  United 
States  at  duty-paid  wholesale  prices 
which  are  20  cents  per  pound  less  than 
the  domestic  wholesale  market  price  of 
similar  cheese  produced  in  the  United 
States. 

In  accordance  with  section  702(c)  (2) 
of  the  Trade  Agreement  Act  of  1979  (the 
Act)  (19  use  1202  note),  the  Office  of 
the  United  States  Trade  Representative 
notified  the  Commission  of  the  European 
Communities  of  the  price  under-cutting 
determination  made  by  the  Secretary  of 
Agriculture,  requested  that  corrective 
action  be  taken,  and  asked  for 
appropriate  assurances  concerning  the 
commitments  made  in  the  Arrangement 


Between  the  United  States  and  the 
Community  Concerning  Cheeses. 

On  February  12, 1981,  the  Commission 
of  the  European  Communities  notified 
the  United  States  Trade  Representative 
that  measures  have  been  taken  to 
ensure  that  the  duty-paid  wholesale 
price  of  imported  Swiss  cheese 
produced  in  the  Federal  Republic  of 
Germany  will  not  be  less  than  the 
domestic  wholesale  market  price  of 
similar  cheese  produced  in  the  United 
States.  In  addition,  the  Commission  gave 
assurance  that  it  will  respect  the  price 
commitments  in  the  Arrangement.  Since 
the  above  notification  by  the 
Commission  of  the  European 
Communities  has  occurred  within  the 
15-day  period  provided  in  section 
702(c)(3)  of  the  Act,  the  United  States 
Trade  Representative  has  notified  the 
Secretary  of  Agriculture  that  no  further 
action  is  required. 
William  E.  Brock, 
United  Slates  Trade  Representative. 

|FR  Doc  81-58r7  FiU-d  Z-19-ei:  8:45  umj 
BILUNG  CODE  31»(M)1-U 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Hearing 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  March 
27, 1981,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— U.S.  Courthouse.  Room  A-220. 
110  Ninth  Avenue.  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Robertson  County 
Sheriffs  Department,  500  Willow  Street, 
Springfield.  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law- 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  February  12. 1981. 
R.  S.  Bielak. 

Director.  VA  Regional  Off  ice.  IWXinth 
Avenue.  South,  Nashville.  Tennessee. 

FR  Vkx   81-5-09  Filed  2-10-81:  845  ami 
BILUNG  CODE  UZO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICC  Docket  No.  80-2861 

Federal-State  Joint  Board;  Meeting 

The  Federal-State  Joint  Board 
established  by  the  Federal 
Communications  Commission  pursuant 
to  Section  410(c)  of  the  Communications 
Act,  as  amended,  47  U.S.C.  410(c),  will 
meet  in  the  Commission  Meeting  Room 
(Room  856),  1919  M  St..  NW., 
Washington.  D.C.,  at  2:00  p.m..  on 
Monday.  February  23. 1981. 

The  Joint  Board  was  convened  to 
consider,  and  to  issue  a  recommended 
decision  on  amendments  to.  Part  67  of 
the  Commission's  Rules  as  discussed  in 
the  Notice  of  Proposed  Rulemaking  in 
CC  Docket  No.  80-286  (In  the  Mailer  of 
Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  a  Joint  Board),  released  June  12. 1980. 
This  proceeding  involves  the  allocation 
of  exchange  plant  investment  and 
associated  expenses  between  intrastate 
and  interstate  jurisdictions. 

At  its  meeting  of  February  23, 1981, 
the  Joint  Board  is  expected  to  consider: 

(1)  Petitions  for  reconsideration  of  the 
Joint  Board's  Memorandum  Opinion  and 
Order,  released  December  5.  1980.  filed 
by  MCI  Telecommunications  Corp., 
United  States  Transmission  Systems. 
Inc..  and  Southern  Pacific 
Communications  Co.  The  petitions  seek 
reconsideration  of  the  Joint  ^pard's 
order  insofar  as  it  failed  to  require  that 
evidentiary  hearings  and  discovery  be 
conducted. 

(2)  Report  and  recommendation  of  the 
Staff  on  information  requests  to  be 
issued  for  the  conduct  of  this 
proceeding. 

(3)  Future  meetings  of  the  Joint  Board. 

(4)  Other  new  business  properly 
before  the  Joint  Board. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  Bert 
Halprin.  of  the  Common  Carrier  Bureau, 
telephone  (202)  632-9342. 

Federal  Communications  Commission. 

Issued:  Februarj'  12.  1981. 
William  ].  Tricarico, 
Secretary. 

|FR  Dor   81-6109  Filed  2-18-81:  3:2?  pin| 
BILLIMG  CODE  S7I2-01-M 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  10  a.m.,  February  24. 
1981. 

place:  2033  K  Street  NW.,  Washington. 
D  C.  5th  flooi  hearing  room. 

STATUS:  CIosi  id. 

MATTERS  TO  BE  CONSIDERED: 

Roview  of  uniAudit  and  Financial 
Surveillance  Prjgram. 
Rule  Enforcement  Review. 
Enforcement  Matter. 
Legislative  Matter. 

CONTACT  PERiON  FOR  IMORE 

INFORMATION:  Jiiie  Stuckcy.  254-6314. 

.S-271-81  Filixi2-18.«I   9-38  am| 
BILLING  CODE  639  l-OI-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATt:  9:30  a.m.  (Eastern  Time). 
February  24,  1981. 

PLACE:  Commission  conference  Room 
No.  5240,  on  tie  fifth  floor  of  the 
Columbia  Piaia  Office  Building,  2401  E 
Street.  NW..  \i^ashington,  D.C.  20506. 
STATUS:  Part  ^ill  be  open  to  the  public 
cind  p.irt  will  fcc  closed  to  the  public. 
MATTERS  TO  BE  DISCUSSED: 

1   Freedom  ol  Information  Act  Appeal  No. 
80-n-FOIA-16 -CH.  concerning  a  request  for 
documents  vhich  have  been  made  a  part 
of  the  Court's  ri  cord. 

2.  Freedom  ol  Information  Act  Appeal  No. 
80-12-FOLA-13I-NO.  concerning  a  request  f9r 


certain  documents  from  a  Title  Vll  Charge 

nie. 

3.  EEOC's  Semiannual  Regulatory  Agenda. 

4.  A  report  on  Commissiun  Operntiont  by 
the  Executive  Director. 

Closed  to  the  Public 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 

meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  1.  McCall. 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  Issued  February  17  1SJ81. 

I S-2rj-«l  Filed  2-18-81    10:56  am) 
WLLINO  CODE  6S7O-0S-« 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (46  FR  12589. 

February  17. 1981). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  February  18.  1981.  10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added: 

Item  No..  Docket  No.,  ami  Company 

CACi-14. — Tennessee  Gas  Pipeline  Co. 
CAG-15.— El  Paso  Natural  Gas  Co. 
M-l— RM81-.  Revisions  to  Certain 

Regulations  Governing  Applications  for 

Preliminary  Permit  oi  License  for  Water 

Power  Projects. 
CP-3.— CP80-274.  Mountain  Fuel  Supply  Co. 

and  Mountain  Fuel  Resources.  Inc.  CP80- 

275.  Mountain  Fuel  Supply  Co.  CI80-233. 

Celsius  Energy  Co.  CP76-397.  Mountain 

Fuel  Supply  Co. 

Kenneth  F.  Plumb, 
Secretary. 

IS-270-81  FiliMl  2-18-81   !M4am| 
BILLING  COOE  64S0-SS-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  a.m..  February  26, 1981. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW  .  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Puerto  Rico  Maritime  Shipping  Authority 
proposed  general  rate  increases  in  the  Puerto 
Rico  trades. 

2.  Agreement  No.  9976-3:  Extension  of  the 
term  of  approval  of  the  Mediterranean 
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Associated  Conferences  Agreement  for  a 
period  of  three  years. 

3.  Agreement  No.  8900-14  Modification  of 
the  "8900"  Lines  Rate  Agreement  to  permit 
discussion  of  mailers  with  other  carriers  or 
conferences  and  governments. 

4  Agreemrnl  No.  10401:  Establishment  of 
the  I'ranspacific  Westbound  Discussion 
Agreement. 

5.  Petition  for  Reconsideration  of  the 
Commission's  order  conditionally  approving 
Agreement  No.  10137-6  which  extended  the 
Barber  Blue  Sea  Line  joint  service  agreement, 

6.  Agreement  No.  10247-3:  Extension  of  the 
term  of  approval  of  the  Australian  Loading 
Expense  Agreement. 

7.  Informal  Docket  No.  800(1):  Stoody 
International  Co.  v  Sea-Land  Service.  Inc. — 
Review  of  Settlement  Officer's  Decision. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  C.  Humey,  Secretary. 

(202)  523-5725. 

IS-272-81  Filed  2- 18-81    10  20  im\ 
MLUNa  CODE  C730-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

February  25.  1981. 

PLACE:  Board  Building.  C  Street  entrance 

between  20th  and  21st  Streets  NW  . 

Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  dicussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
items  be  moved  to  the  discussion 
agenda. 

1.  Report  to  the  Congress  with  respect  to 
recommendations  to  the  Board  in  the  GAO 
report  regarding  efforts  to  enforce  compliance 
with  consumer  credit  protection  laws. 

Discussion  Agenda 

2.  Proposed  Interim  Procedures  for  Pricing 
Administration. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  Systerti 
Washington.  D.C.  20551. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204 

Dated  February  17.  1981. 
lames  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-r«-81  Fllrd  2-18-ei;  11.17  amj 
BILLING  COOE  (JIO-OI-M 
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METRIC  BOARD. 

PLACE:  The  Regent  Hotel/Convention 
Center  Complex.  201  Marquette.  NW.. 
Albuquerque,  New  Mexico  87103. 
TIME  AND  DATE:  8:30  a.m..  Thursday. 
March  5. 1981:  9;a.m..  Friday.  March  6. 
1981. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

March  5.  1981 

Approval  of  Agenda — approval  of  agenda 
for  the  March  5-6. 1981  Board  Meeting  to  be 
held  in  Albuquerque.  New  Mexico. 

Review/ Approval  of  minutes  of  the  Board 
Meeting  held  in  Arlington.  Virginia  on 
February  5.  1981. 

Staff  Reports  and  Committee  Reports — 
Committee  chairpersons  and  senior  staff  will 
give  a  status  report  on  activities  within  their 
jurisdiction. 

Proposed  USMB  Resolution  for  Teachers. 

Fiscal  year  1983  Research  Call— The 
Board's  fiscal  year  1983  Research  call  has 
been  initiated  and  is  the  third  year  of  the  call. 
A  brief  review  of  the  past  calls  and  the 
results  that  eminated  from  those  calls  will  be 
provided  to  the  Board. 

Florida  Metric  Council — Mr.  Sydney 
Andrews  will  introduce  three  resolutions 
passed  at  the  December  4. 1980  meeting  of 
the  Florida  Metric  Council,  which  contain 
requests  for  action  by  the  USMB. 

Fiscal  year  1S81  Private  Sector  Program 
Initiatives — Francis  Dugan  will  present  the 
Fiscal  1981  Private  Sector  Program  to  the 
Board. 

Meeting  Sites — discussion  of  forthcoming 
meeting  sites. 

Agenda  Items  for  next  Board  Meeting  to  be 
held  on  M.iy  7-8.  1981. 

SUPPLEMENTARY  INFORMATION:  Notice  of 

a  Public  Forum  to  be  held  by  the  United 
States  Metric  Board  on  March  5, 1981 
which  will  provide  individuals  and 
groups  the  opportunity  to  comment  on 
metric  conversion  appears  elsewhere  on 
this  issue. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Ms.  Lu  Verne  V.  Hall. 
703/235-3058. 
Louis  F.  Polk, 

Chairman.  United  States  Metric  Board. 

(S-2-6-B1  Filed  2-18-61.  352  pm| 
BILLING  COOE  M20-M-M 


METRIC  BOARD. 
ADMINISTRATIVE  AND  BUDGET 
COMMITTEE  MEETING. 

TIME  AND  DATE:  3  p.m..  Wednesday. 

March  4.  1981. 

PLACE:  The  Regent  Hotel/Convention 
Center  Complex.  Laguna  Room,  201 
Marquette.  N.W..  Albuqerque,  New 
Mexico  87103. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED. 

Cost  of  move  to  1600  Wilson  Boulevard. 
Update  on  review  of  Board  compensation. 
Review  of  Representation  Fund. 
Final  review  of  Congressional  Handbook. 

STATUS:  Closed  session. 

MATTER  TO  BE  CONSIDERED:  Review  of 

1982  Proposed  Funding  Level. 

CONTACT  PERSON  FOR  FURTHER 

information:  Ms.  Helen  T.  Stellman. 

(703)  235-1G96. 

Louis  F.  Polk, 

Chairman,  United  States  Metric  Board. 

(S-2-8-81  Filed  2-1S-81:  3:52  pm| 
BILUNG  COLOE  M20-M-M 

e 

METRIC  BOARD. 

PLANNING  AND  COORDINATION 

COMMITTEE. 

TIME  AND  DATE:  3  p.m.,  Wednesday. 

March  4. 1961. 

PLACE:  The  Regent  Hotel/Convention 

Center  Complex.  Acoma  Room.  201 

Marquette.  N.W..  Albuquerque.  New 

Mexico  87103. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED. 

1.  Approval  of  Minutes. 

2.  Private  Sector  Planning  Status  ReporL 

3.  Review  of  New  Planning  and 
Coordination  Project  Initiatives. 

4.  Update  on  USMB  Involvement  in  Tariff 
Conversion. 

5.  Briefing  on  Planning  Industrj- 
Presentations. 

6.  Agenda  Items  for  Next  Meeting. 

CONTACT  PERSON  FOR  FURTHER 
information:  Charles  Danner.  (703) 
235-2583. 
Louis  F.  Polk. 

Chairman.  United  States  Metric  Board. 

lS-Z"-t\  Filed  2-tB-B1;  3:52  pm| 
BILUNG  COOE  6S20-M-4I 


METRIC  BOARD. 

PUBUC  AWARENESS  AND  EDUCATION 
COMMITTEE. 

TIME  AND  date:  9:30  a.m..  Wednesday. 
March  4. 1981. 


PLACE:  Regent  Hotel/Convention  Center 
Complex.  Zuni  Room.  201  Marquette. 
N.W.,  Albuquerque.  New  Mexico. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

Approval  of  Minutes. 

Approval  of  Agenda. 

Report  on  Personnel. 

Review  of  Pre\  ious  Month's  Activity. 

Report  on  Next  Public  Forum. 

Review  of  Public  Awareness  and 
Education  Operating  Plan. 

Revievv  of  Public  Awareness  and 
Fxiucation  FY  82  Meeting  Sites 

Discussion  of  Use  of  Satellite 
Telecommunications. 

Political  Cartoon  or  Editorial  Contest. 

Status  Report  on  Surburban  Press  Articles. 

Review  of  Public  Awareness  and 
F.ducation  Policy  Decisions  to  Date. 

Public  Awareness  and  Elducation 
Philosophy. 

Discuss  Bngham  Young  (Contest  Winner) 
Public  Awareness  Plan. 

Agenda  for  Next  Meeting. 

CONTACT  PERSON  FOR  FURTHER 

information:  John  Donnelly.  (703)  235- 

2820. 

Louis  F.  Polk. 

Chairman.  United  States  Metric  Board. 

(S-2-9-S1  F.led  2-18-81  3:52  pm| 
BILLING  COOE  M20-»4-M 
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METRIC  BOARD. 
RESEARCH  COMMITTEE. 

TIME  AND  DATE:  9  a.m.,  Wednesday. 

March  4. 1981. 

PLACE:  The  Regent  Hotel,  Convention 

Center  Complex,  Acoma  Room,  201 

Marquette.  NW.,  Albuquerque,  New 

Mexico  87102,  (505)  247-3344. 

STATUS:  The  Meeting  will  be  open  to  the 

public. 

MATTER  TO  BE  CONSIDERED:  Two 

briefings  on  Research  Activites:  (1)  A 

general  status  report  of  all  research 

projects  and  activities;  (2)  A  general 

status  report  on  the  Fiscal  Year  1983 

Research  Call. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  G.  Edward  McEvoy, 

Director  of  Research,  United  States 

Metric  Board.  1600  Wilson  Boulevard. 

Suite  400.  Arlington.  Virginia  22209,  (703) 

235-1933. 

Louis  F.  Polk. 

Chairman.  United  States  Metric  Board. 

IS-280-81  Filed  2-1S-81:  3:52  pm| 
BILLING  COOE  M20-»«-M 


11 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  DATE:  8  a.m..  March  2. 1981. 
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PLACE:  Uniformed  Services  Universit\  of 

•l.e  Health  Sciences,  Room  D3-001.  4301 

lones  Bridge  Rodd,  Bethesd.i.  Maryland 

20014 

STATUS:  Open.' 

MATTERS  TO  BE  CONSIDERED:  8  a.m.. 

Meeting.  Board  of  Regents. 

11 1  .-^pproNdl  g(  Minutes.  12  DecRmber  1980; 
|2|  Faculty  Appointments:  (:)!  Report — 
Financial;  (4]  Repiirt — Admi.ssions — (a) 
Current  Status,  (bi  Class  Etpan,sion:  (.5) 
Report — Acting  Presidpnf:  (fi)  Rrport — Dean. 
School  of  Medicine — (al  General  Proceduref 
and  Delegations  cf  the  Bo.ird  of  Rpaents 
(action),  (b)  Reviii.'d  .Appointment.  I^omotion 
and  Tenure  Document  (action),  (c) 
Ciraduation  Planiand  Scheduie.  (d) 
Establishment  of  M.ister  of  F^iblic  Health  ana 
Master  of  Science  in  Tropical  Vtedicme.  (e) 
Fstablishment  of  Department  of  Medical 
Histon.'.  (f)  Av\artJs — (1 )  Establishment  of  an 
Outstanding  Civilian  Educator  Award.  (2) 
LSUHS  Awards 


New  Business 


1981. 


SCHEDULED  MEETINGS:  MdV 
CONTACT  PERSON  FOR  MORE 

information:  Frank  M.  Reynolds, 

Executive  Secrjtary  of  the  Board,  (202) 

295-3025. 

M.  S.  Healy, 

OSD  Federal  Rc^  ster  Liaison  Officer, 

Washington  Heai  tquarters  Services, 

Department  of  Dt  fense. 

February  13, 1981 

|S-2e9-«l  Fileci  2-18-«i  8:49  dfnj 
BILLING  CODE  MItt-rO-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wa|  e  determination  decisions 
of  the  Secretai  y  of  Labor  specify,  in 
accordance  wi  ih  applicable  law  and  on 
the  basis  of  in  ormation  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  cor  ditions  and  from  other 
sources,  the  b<  sic  hourly  wage  rates  and 
fringe  benefit  |  payments  which  are 
determined  to  je  prevailing  for  the 
described  das  >es  of  laborers  and 
mechanics  em  )!oyed  on  construction 
projects  of  the  character  and  in  the 
localities  spec  fied  therein. 

The  determi  lations  in  these  decisions 
of  such  pre\ai  ing  rates  and  fringe 
benefits  have   leen  made  by  authority  of 
the  Secretary  df  Labor  pursuant  to  the 
provisions  of  t  le  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494,  as  amen<  ed.  40  U.S.C.  276a)  and  of 
other  Federal  !  tatutes  referred  to  in  29 
CFR  1.1  (incluc  ing  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-/0)  containing  provisions 
for  the  paymer  t  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  L<  bor  under  the  Davis- 
Bacon  Act:  an(i  pursuant  fo  the 
provisions  of  piart  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  2tl38)  and  of  Secretary  of 
Ldbor's  Order^  12-71  and  15-71  (36  FR 
8755.  8756).  Th  !  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shal! ,  in  accordance  with  the 
provisions  of  t  le  foregoing  statutes, 
constitute  the  ninimum  wages  payable 
on  Federal  anc  federally  assisted 
construction  pi  ojects  to  laborers  and 
mechanics  of  t  le  specified  classes 
engaged  on  coi  itract  work  of  the 
character  and  n  the  localities  described 
therein. 

Good  cause 
utilizing  notice 


s  hereby  found  for  not 
and  public  procedure 


thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  pmviding  for  delay  in 
effective  date  lis  prescribed  in  that 
section,  becau!  e  the  necessity  to  issue 
construction  industry  wage 
determination   requently  and  in  large 
volume  causes  procedures  to  be 
impractical  ami  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modiHcations  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such  — 

contract  by  contractors  and 
subcontractors  on  the  work. 

ModiHcations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevaiUng  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

None 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama _ AL79-1134 Nov.  9.  1979. 

AL79-1129 Sept  21.  1979. 

AL8O-1120 Nov   14.  1980. 

Oelawafe De78-3080 Nov  3.  1978 

Dist   of  Cohimbia   DC8O-3O40 May  16.  1980 

Florida FL80-1088  Aug    1    1980 

Idaho   ID80-5146 Dec   12.1980 

LouiS4ana. . LA80-4084  Nov   7.  1980. 

Maine ME81-3008  Jan   16,  1981. 

Maryland DC80-3040 May  16,  1980 

Massachusetts MA80-2C70 Aug  29,  1980 

Nevada NV8O-510O Feb   1.  1980. 

New  Jersey NJ79-3013 June  22.  1979 

New  Vofk NY81-3003 Jan   23.  1981 

Oklahonia OK80-4067 July  25.  1980 

Texas    TX81-4009 Jan  6.  1981 

Virginia DC80-3040  May  16.  1980 

Wisconsin WI80-2027 Apr  8.  1980 


lllmots.  Indiana. 
Michigan 
Minnesota.  New 
York.  ONo. 
Pennsylvania  4 
Wisconsin 


IL79-2062 July  6   1979. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  theii  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  Stale.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Nevada  NV79-5t31  (NV81-      Aug  31.  1979. 

5104) 
Sooth  Dakota         SD80-5104  (SC81-     Feb  1.  1980. 

5105) 
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Cancellation  of  General  Wage 
Determination  Decisions 

None 

Signed  at  Washington.  D.C.,  this  13th  Day 
of  February  1981. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  266 
[SW  FRL  1758-4 J 

Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal 
Facilities 

agency:  Environmental  Protection 

Agency. 

action:  Amendlnent  to  interim  final 

rule. 


summary:  On  May  19. 1980,  EPA 
promulgated  regulations  applicable  to 
hazardous  waste  landfills  which 
prohibited  the  l«ndfilling  of  ignitable 
wastes  as  of  November  19. 1980.  EPA  is 
today  amending  the  regulations  to  allow 
liquid  ignitable  wastes  in  containers  to 
be  disposed  of  in  landfills  until  May  19, 
1981.  provided  that  the  containers  are 
landfilled  in  suah  a  manner  that  the 
wastes  are  protected  from  any  materia! 
or  conditions  which  could  cause  them  to 
ignite.  This  amendment  is  to  provide 
temporary,  although  restrictrve,  relief  to 
waste  generators  and  landfill  operators 
and  to  provide  an  opportunity  for  public 
comment  on  the  alleged  lack  of 
available  alternatives  to  comply  with 
the  May  19.  1980  regulation  with  respect 
to  containerized  liquid  ignitable  wastes 
in  landfills. 

DATES:  Effective  on  February  20, 1981. 
Comments  are  due  on  or  before  April  10, 
1981.  A  public  hearing  will  be  held  on 
March  25,  1981.  from  9:00  a.m.  to  4:00 
p  m. 

ADDRESSES:  Comment.<;  should  be 
addressed  to  Deborah  Villari,  Docket 
clerk.  Office  of  Solid  Waste  (WH-562). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington.  D.C. 
20460.  Comments  should  identify  the 
regulations  docket  as  follows:  "Docket 
No.  3004,  Section  265.312".  The  official 
docket  for  this  regulation  is  located  in 
Room  2711.  U.S.  Environmental 
Protection  .Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  and  is  available 
for  viewing  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

A  public  hearing  will  be  held  at  U.S. 
Environmental  Protection  Agency.  Room 
3906.  401  M  Street.  SW..  Washington. 
DC.  20460  on  March  25.  1981.  from  9:00 
am.  to  4:00  p  m. 

FOR  FURTHER  INFORMATION  CONTACr. 
For  general  information,  contact 
Kenneth  Shustqr,  Office  of  Solid  Waste 
(WH-564).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D,C."  20460,  (202J  755-9123. 


For  information  on  implementation. 

contact: 

Region  I,  Dennis  Huebner,  Chief. 

Radiation.  Waste  Management 

Branch.  John  F.  Kennedy  Building. 

Boston,  Massachusetts  02203,  (617) 

223-5775 
Region  II.  Dr.  Ernest  Regna.  Chief.  Solid 

Waste  Branch.  28  Federal  Plaza.  New 

York,  New  York  10007.  (212)  284-0504/ 

5 
Region  III.  Robert  L  Allen  Chief. 

Hazardous  Materials  Branch.  6th  and 

Walnut  Streets.  Philadelphia. 

Pennsylvania  19106,  (215)  597-0980 
Region  IV,  James  Scarbrough.  Chief. 

Residuals  Management  Branch.  345 

Courtland  Street.  NE.,  Atlanta. 

Georgia  30368,  (404)  881-3016 
Region  V.  Karl  ).  Klepitsch.  Jr..  Chief. 

Waste  Management  Branch.  230  South 

Dearborn  Street,  Chicago.  Illinois 

60604.  (312)  353-2197 
Region  VI.  Stan  Jorgensen,  Acting  Chief, 

Solid  Waste  Branch.  First 

International  Building.  1201  Ebn 

Street,  Dallas.  Texas  75270.  (214)  767- 

2645 
Region  VII.  Robert  L  Morby.  Chief. 

Hazardous  Material  Branch.  324  E. 

11th  Street,  Kansas  City,  Missouri 

64106.  (816)  374-3307 
Region  VIII,  Lawrence  P.  Cazda,  Chief. 

Waste  Management  Branch,  1860 

Lincoln  Street.  Denver.  Colorado 

80203,  (303)  837-2221 
Region  IX,  Arnold  R.  Den,  Chief, 

Hazardous  Materials  Branch,  215 

Fremont  Street,  San  Francisco. 

California  94105,  (415)  556-4606 
Region  X,  Kenneth  D.  Feigner,  Chief, 

Waste  Management  Branch,  1200 

Sixth  Avenue,  Seattle,  Washington 

98101  (206)  442-1260 
8UPPt£MENTAL  INFORMATION: 

\.  Introduction 

On  May  19,  1980,  EPA  promulgated 
hazardous  waste  regulations  in  40  CFR 
Parts  260-265  (45  FR  33066  el  seq.)  which 
established,  in  conjunction  with  earlier 
regulations  promulgated  on  February  28, 
1980  (45  FR  12721  et  seq).  the  principal 
elements  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended,  (42 
U.S.C.  6921.  et  seq.].  Part  265  of  the  May 
19  regulations  set  forth  standards 
applicable  to  owners  and  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  during  the  "interim 
status"  period.  Subpart  N  (§§  265.300- 
265.339)  of  those  regulations  established 
interim  status  standards  applicable  to 
landfills. 

Section  265.312  of  these  standards 
provides  in  part  that  ignitable  or 


reactive  waste  must  not  be  placed  in  a 
landfill,  unless  the  waste  is  treated, 
rendered,  or  mixed  before  or 
immediately  after  placement  in  the 
landfill  so  that  the  resulting  waste, 
mixture,  or  dissolution  of  material  no 
longer  meets  the  definition  of  ignitable 
or  reactive  waste  under  {{  261.21  and 
261.23.  This  standard,  promulgated  as  an 
interim  final  regulation,  became 
effective  on  ,November  19, 1980. 

n.  Basis  for  the  Prohibition  Against 
LandfiUing  Ignitable  Wastes 

EPA  promulgated  the  prohibition 
against  landfilling  ignitable  wastes 
because  of  the  environmental  risks 
associated  with  this  disposal  practice. 
These  wastes,  when  placed  in  a  landfill, 
increase  the  potential  for  a  fire.  Fires  at 
landfills  are  frequently  very  difficult  to 
extinguish:  some  bum  or  smolder  for 
months  or  even  years.  Often,  soaking 
the  site  with  water  is  not  sufficient  to 
extinguish  a  landfill  fire.  In  many  cases, 
the  waste  must  be  excavated  and 
physically  mixed  with  water.  Such  use 
of  water  increases  the  risks  of  groimd 
and  surface  water  contamination. 
Where  excavation  is  needed  to  put  out  a 
fire,  the  exposure  of  workers  to 
hazardous  waste,  explosions,  and  toxic 
fumes  is  increased.  Also,  if  future 
excavation  is  needed  at  a  site  for 
remedial  actions  (e.g..  in  cases  of  ground 
water  contamination),  drums  containing 
ignitable  wastes  pose  a  serious  safety 
problem.  Fires  themselves  emit  toxic 
fumes  and/or  other  air  pollutants  and 
may  trigger  explosions  of  drums  of 
ignitable  wastes.  In  summary,  fires  at 
landfills  are  generally  very  damaging  to 
the  environment  and  often  injurious  to 
human  health.  (Detailed  information  on 
the  hazards  of  landfilling  ignitable 
wastes  is  contained  in  the  Background 
Document,  as  amended,  for  Part  265, 
Subpart  N  of  the  May  19, 1980 
regulations.) 

III.  Short-Term  Problems  in 
Implementing  the  Prohibition  Against 
Landfilling  Containerized  Liquid 
Ignitable  Wastes 

Since  EPA  promulgated  the 
prohibiition  in  §  265.312.  many 
generators  and  landfill  operators  have 
contacted  EPA  to  express  their  concern 
that  the  six-month  time  period  allotted 
for  compliance  with  §  265.312  was  loo 
short  with  respect  to  containerized 
(drummed)  liquid  ignitable  wastes. 
These  commenters  cited  the  lack  of 
alternative  capacity  to  treat  or  dispose 
of  these  wastes  and  the  potential  safety 
hazards  associated  with  certain  storage 
or  disposal  options.  Some  other  facility 
operators,  however,  stated  that 
alternative  capacity  and  safe  methods  to 
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handle  these  wastes  are  available.  The 
principal  problems  are  discussed  below. 

In  the  past,  containerized  ignitable 
liquid  wastes,  often  in  large  volumes, 
h.ive  been  disposed  of  at  many  of  the 
major  commercial  landfills.  Typically, 
these  are  two-phase  wastes,  i.e..  sludges 
(semi-solid  wastes)  with  both  solid  and 
liquid  phases.  The  liquid  phase  is  often 
the  phase  that  exhibits  the  characteristic 
of  ignitability.  thereby  causing  the  waste 
to  be  a  hazardous  waste.  Paint  wastes 
and  spent  solvents  arc  the  most  common 
of  these  liquid  ignitable  wastes. 

Because  of  the  high  solids  content  of 
many  of  these  wastes,  they  are  not 
easily  incinerated  (particularly  in  liquid 
injection  incineration,  where  the  solids 
tend  to  plug  the  injection  nozzles).  For 
the  same  reason,  these  wastes  cannot 
easily  be  injected  through  deep  wells. 
Also,  most  incinerators  (even  some 
rotary  kilns)  are  unable  to  bum  wastes 
in  metal  drums.  Other  options  for 
handling  liquid  ignitable  wastes,  such  as 
solvent  recoverj',  land  treatment,  and 
chemical,  physical,  or  biological 
treatment,  can  successfully  be  used  to 
treat  some  but  not  all  of  these  wastes. 

Even  when  if  is  technically  feasible  to 
handle  liquid  ignitable  waste  in 
incinerators,  deep  wells,  or  other 
facilities,  such  facilities  may  not  always 
be  readily  available.  A  December  1980 
EPA  report  '  indicates  that  several  large 
areas  of  the  United  States  have  limited 
or  no  commercial  incinerator  and  deep 
well  capacity.  Three  of  the  ten  EPA 
Regions  have  no  commercial 
incinerators  and  three  other  Regions 
have  only  one  each.  The  entire  western 
region  of  the  United  States  has  only  one 
commercial  incinerator.  Many   . 
incinerators  are  capable  of  handling 
only  certain  types  of  wastes,  and 
incinerators  frequently  experience 
extensive  down  time  for  maintenance  or 
repairs  to  refractory  walls  and  air 
pollution  control  equipment,  thereby 
diminishing  available  capacity.  Off-site 
deep-well  injection  facilities  are  even 
more  scarce  than  incinerators  in  some 
areas  of  the  country.  In  eight  of  EPA's 
Regions  there  are  no  commercial  deep- 
well  injection  facilities  to  dispose  of 
hazardous  waste.  (The  two  Regions  that 
have  deep  wells  are  included  among  the 
same  Regions  that  have  incinerators.) 
Similarly,  capacity  to  handle  drummed 
liquid  ignitable  wastes  through  other 
treatment  or  disposal  options  may  not 
be  sufficient  to  treat  or  dispose  of  all  of 
these  wastes.  Thus,  some  generators 
may  have  to  transport  liquid  ignitable 


'  Boor,  Allen  A  Hamilton,  Inc.  and  Putnam.  Hayes 
4  BHrtiett,  Inc.  Hazardous  Waste  Generation  attd 
Commercial  Hazardous  Waste  Management 
Capacity— An  Assessment.  EPA  (S\V-894). 
Decemt>er  1980. 


wastes  for  many  hundreds  of  miles  or 
even  more  to  dispose  of  them. 

An  additional  problem  related  to 
implementation  of  S  265.312  involves 
worker  safety.  Removing  ignitable 
wastes  from  containers  in  order  to  treat 
them  "before  or  immediately  after 
placement  in  the  landfill"  so  that  the 
resulting  wastes  are  no  longer  ignitable 
wastes  (as  required  by  the  EPA 
regulations)  is  not  presently  practiced  at 
all  landfills  and  could  present  hazards 
to  workmen  and  facilities.  Operations  to 
remove  and  treat  liquid  ignitable  wastes 
must  be  carried  out  with  considerable 
care  to  avoid  ignition.  Also,  many 
ignitable  wastes  are  volatile  and  toxic 
and  pose  a  hazard  from  this  standpoint 
if  they  are  not  carefully  handled.  Given 
these  considerations,  some  of  the  major 
commercial  landfill  operators  have 
stated  that  they  need  more  time  to 
implement  safe  handling  procedures. 
(Opinion  on  this  issue  is  not  uniform. 
however.  Some  landfill  operators  do 
open  drums  or  pour  materials  into  the 
drums  through  bung-holes  to  render  the 
resulting  material  non-ignitable.) 

Citing  the  various  problems  listed 
above,  in  the  summer  and  fall  of  1980. 
several  landfill  operators  and  waste 
generators  a«ked  EPA  whether  the 
requirement  of  {  265.312  could  be  met  by 
carefully  placing  containerized 
(drummed)  liquid  ignitable  wastes  in 
landfill  cells,  segregating  them  from 
wastes  which  could  cause  them  to 
ignite,  and  immediately  covering  them 
with  earthen  material  Initially,  the 
Agency's  informal  response  to  a  number 
of  these  inquiries  was  yes.  However. 
EPA  has  since  reconsidered  its  response 
and  has  concluded  that,  as  written. 
9  265.312  does  not  allow  the  practices 
suggested.  Although  these  practices 
reduce  the  chance  of  ignition,  the  wastes 
in  the  containers  would  still  be  ignitable 
under  §  261.21;  thus  §  265.312  precludes 
its  landfilling.  Thus,  the  May  19. 1980 
regulations  do  not  allow  the  suggested 
practice  to  provide  relief  from  the 
problems  discussed  above. 

IV.  Today's  Amendment 

As  explained  in  Section  III  of  this 
preamble,  there  are  strong  indications 
that  8  265.312  can  be  complied  with  in 
many  areas  of  the  United  States.  In 
those  areas,  either  alternatives  to 
landfilling  are  available  in  adequate 
supply  for  all  types  of  liquid  ignitable 
wastes,  or  else  the  wastes  are  safely 
mixed  with  other  materials  and 
rendered  non-ignitable  prior  to 
landfilling.  However,  serious  questions 
have  been  raised  by  a  significant 
number  of  generators  and  landfill 
operators  concerning  their  ability  to 
comply  with  {  265.312.  This 


circumstance  appears  to  be  particularly 
prevalent  throughout  the  western  half  of 
the  United  States,  which  may  lack 
sufficient  alternatives  to  treat  or  dispose 
of  all  those  wastes  or  capacity  to  safely 
render  them  non-ignitable. 

In  light  of  the  above  considerations. 
EPA  believes  it  is  prudent  to  extend  the 
deadline  for  complying  with  S  265.312 
with  respect  to  containerized  liquid 
ignitable  wastes  until  May  19.  1981. 
During  this  time.  EPA  will*  hold  a  public 
hearing  and  accept  written  comments  to 
establish  whether  a  real  problem  exists 
and  to  determine  an  appropriate 
response.  In  granting  this  ver>'  brief 
extension,  however.  EPA  believes  that 
those  who  allege  that  they  need  a 
further  extension  have  an  obligation  to 
clearly  demonstrate  this  need.  EPA  will 
not  extend  this  deadline  any  further 
unless  commenters  present  a  convincing 
case,  based  upon  adequate  supporting 
data,  that  §  265.312  cannot  be  safely 
complied  with  by  May  19,  1981. 

The  extension  of  the  compliance 
deadline  is  being  granted  subject  to 
certain  conditions.  Liquid  ignitable 
wastes  may  be  placed  in  a  landfill 
without  being  treated  to  render  them 
non-ignitable  only  if: 

1.  Tliey  are  placed  in  the  landfill  in 
non-leaking  containers: 

2,  They  are  carefully  handled  and 
placed  in  the  landfill  so  as  to  avoid  heat, 
sparks,  rupture  or  any  other  condition 
that  might  cause  ignition  before  and 
during  that  placement; 

3,  They  are  covered  with  soil  or  other 
suitable  non-combustible  material  soon 
after  placement  to  minimize  the 
potential  for  ignition:  and 

4.  They  are  not  placed  in  landfill  cells 
which  contain  or  will  contain  other 
wastes  that  could  generate  heat 
sufficient  to  produce  temperatures  that 
exceed  the  flash  point  of  the  liquid 
ignitable  wastes. 

The  Agency  believes  that  these 
conditions  will  provide  protection  of 
human  health  and  the  environment  until 
the  ban  on  landfilling  liquid  ignitable 
wastes  in  containers  can  be 
implemented  nationwide.  If  requires 
handling  methods  to  prevent  ignition 
during  both  handling  and  placement 
and  minimizes  the  potential  for  ignition 
of  the  wastes  after  placement  in  a 
landfill  by  requiring  cover  and 
prohibiting  co-disposal  with  wastes  that 
could,  at  present  or  in  the  future,  cause 
ignition.  "The  containers  must  be  non- 
leaking  and  be  handled  to  avoid  rupture 
during  placement  in  the  landfill. 

Procedures  to  implement  the  required 
precautions  are  already  used  routinely 
in  well-operated  landfills.  Commonly,  a 
bulldozer  or  other  earthmoving 
equipment  used  to  cover  the  waste 
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merely  pushes  or  places  the  soil  or  other 
cover  material  on  top  of  the  containers 
without  coming  in  contact  with  or 
cr\ishing  the  containers.  In  a  recent 
inspection  of  over  20  off-site  hazardous 
waste  landfills  (conducted  by  EPA 
between  June  and  October  1980).  EP.A 
learned  that  the  operators  of  all  of  the 
visited  landfills  which  receive  and 
dispose  of  drummed  wastes  already 
handle  and  dispose  of  the  drums  in  this 
manner.  This  practice  assures  worker 
safety  and  reduces  the  potential  for 
explosions,  fires,  and  injuries  or  deaths 
which  could  result  from  running 
bulldozers  over  drums,  as  demonstrated 
by  a  number  of  past  incidents.  Of 
course,  eventually,  containers  (e.g..  steel 
drums)  in  landfills  do  decay  and  leak.  It 
is  not  the  intent  of  this  regulation  to 
require  that  the  containers  permanently 
remain  intact  after  the  disposal 
operation  (placement  and  covering]  is 
completed.  So  long  as  the  precautions 
required  by  today's  regulations  are 
taken,  risks  of  ignition  of  the  drummed 
wastes  will  be  minimized  even  if  the 
drums  eventually  leak  at  some  future 
time. 

Using  a  cover  consisting  of  soil  or 
other  appropriate  material  and 
segregating  incompatible  wastes  in  the 
landfill,  as  required  by  today's 
regulations,  will  limit  exposure  of 
wastes  to  conditions  which  could  cause 
ignition.  Cover  should  generally  be 
placed  over  each  row  or  layer  of 
containers.  "Other  suitable  non- 
combustible  material"  is  allowed  as 
cover  instead  of  or  in  addition  to  soil, 
since  other  materials,  such  as  industrial 
sludges  or  wastes,  may  sometimes  be 
used  effectively.  Wastes  used  for  cover 
over  ignitable  wastes  must  not  be  hot  or 
able  to  generate  enough  heat  to  ignite 
the  waste  (e.g.,  by  solar  heat).  Municipal 
waste  or  sludge  when  decomposing 
frequently  generates  heat  in  excess  of 
140'  F  (the  ignition  level  in  the  definition 
of  ignitable  wastes)  and  therefore  is  not 
suitable  for  co-disposal  with  ignitable 
waste  (in  the  same  landfill  cell)  unless 
stabilized  by  composting  so  that 
decomposition  heat  will  not  be 
generated. 

V.  Request  for  Comments 

EPA  has  extended  the  compliance 
date  for  the  prohibition  in  §  265.312  only 
with  respect  to  containerized  liquid 
ignitable  wastes  and  has  limited  the 
extension  to  the  shortest  practicable 
tim.e  consistent  with  giving  short-term 
relief  to  generators  and  landfill 
operators  who  allege  that  they  need 
more  time  to  comply  However.  EPA  is 
not  Willing  to  further  extend  this 
deadline  unless  it  receives  convincing 


evidence  that  such  an  extension  is 
necessary. 

EPA  expects  those  who  seek  a  further 
extension  of  the  compliance  date  to 
demonstrate  the  need  for  the  extension. 
Furthermore,  any  commenter  requesting 
a  further  extension  should  indicate  what 
steps  he  is  taking  to  comply  with  the 
prohibition  and  how  much  time  is 
needed  to  complete  those  steps. 

We  have  listed  below  several 
questions  which  we  need  to  consider  in 
detail  if  any  further  extension  is  to  be 
granted.  EPA  welcomes  comments  not 
only  from  generators  and  landfill 
operators  who  are  having  difficulty  in 
complying  but  also  from  those  who  are 
successfully  complying  by  using  various 
treatment,  recovery  or  disposal  options. 
In  addition,  we  welcome  comments  from 
operators  of  incinerators,  solvent 
recovery  facilities,  deep  wells,  land 
treatment  facilities,  and  chemical, 
physical  and  biological  treatment 
facilities  which  could  accept  certain 
types  of  containerized  liquid  ignitable 
wastes  but  are  presently  operating  at 
less  than  full  capacity.  Finally,  we 
welcome  comments  from  members  of 
the  public  who  are  aware  of  practices  or 
facilities  that  can  help  enable  all 
members  of  the  regulated  community  to 
comply  with  the  prohibition. 

EPA  solicits  detailed  information 
which  would  help  answer  the  following 
factual  questions  and  policy  issues  in 
whole  or  in  part: 

1.  What  types  of  wastes  (e.g..  solvents, 
paint  wastes)  are  assumed  or  known  by 
generators  to  be  ignitable  and  are  being 
stored  at  generators'  facilities  or  are 
being  stockpiled  elsewhere  because  of 
an  apparent  lack  of  available  treatment, 
recovery  or  disposal  options?  For  each 
such  waste: 

a.  What  properties  limit  the  options 
for  treating,  recovering  or  disposing  of 
the  waste? 

b.  What  quantities  are  presently  being 
stored,  at  what  rate  are  more  wastes 
being  generated,  and  how  are  these 
quantities  and  rates  distributed 
throughout  the  United  States? 

c.  What  measures  have  generators 
taken  or  are  they  currently  taking  to 
seek  facilities  to  accept  and  treat, 
recover  or  dispose  of  these  wastes?  How 
large  a  geographical  area  have  these 
generators  surveyed  to  find  a  suitable 
facility  to  accept  these  wastes?  What 
federal  and  state  agencies  and  waste 
management  and  recovery  firms  and 
associations  have  the  generators 
contacted  to  find  a  suitable  facility? 

2,  What  safe  methods  are  presently 
used  at  landfills  and  treatment  and 
recovery  facilities  to  manage  drums  of 
liquid  ignitable  wastes  in  compliance 
with  §  265.312?  How  long  would  it  take  a 


facility  which  does  not  presently  use 
those  methods  to  implement  them? 
3.  What  facilities  are  available  to 
treat,  recover  or  dispose  of  these  wastes 
and  are  operating  at  less  than  full 
capacity?  Where  are  these  facilities 
located?  Which  types  of  liquid  ignitable 
wastes  can  they  handle,  what  types  of 
restrictions  do  they  impose  on  the 
wastes  which  they  do  handle,  and  how 
much  excess  capacity  do  they  presently 
have?  Consider  at  least  the  following 
types  of  facilities: 

a.  Incinerators. 

b.  Solvent  recovery  facilities. 

c.  Chemical,  physical  or  biological 
treatment  facilities. 

d.  Generators  or  landfills  which  treat, 
render  or  mix  the  liquid  ignitable  waste 
so  that  the  resultant  waste  or  waste 
residue  or  mixture  is  no  longer  ignitable. 

e.  Land  treatment. 

f.  Deep  well  injection. 

VI.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  The  purpose  of 
this  statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  lead  time  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
Since  an  effective  date  six  months  after 
promulgation  would  defeat  the  purposes 
of  today's  amendment,  the  Agency  is 
making  it  effective  today. 

The  Agency  is  not  able  to  make 
today's  amendment  retroactive  to 
November  19,  1980,  the  effective  date  of 
the  requirement  of  §  265.312  which 
today's  amendment  modifies.  However, 
the  Agerrcy  will  exercise  its  enforcement 
discretion  by  not  taking  enforcement 
action  against  those  persons  who 
managed  containerized  liquid  ignitable 
waste  in  accordance  with  today's 
amendment  between  November  19, 1980 
and  today. 

Dated:  February  13, 1981. 
Walter  C.  Barl>er,  ]r^ 

Acting  Administrator. 

40  CFR  Part  265  is  amended  by 
revising  §  265.312  to  read  as  follows: 

§265.312    Special  requirements  for 
ignitable  or  reactive  waste. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  Section,  ignitable  or  reactive 
waste  must  not  be  placed  in  a  landfill, 
unless  the  waste  is  treated,  rrndered.  or 
mixed  before  or  immediately  after 
placement  in  the  landfill  so  that: 

(1)  The  resulting  waste,  mixture,  or 
dissolution  of  material  no  longer  meets 
the  definition  of  ignitable  or  reactive 
waste  under  §§  261.21  or  261.23  of  this 
Chapter,  and 
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(2)  Section  285.17(b)  is  complied  with. 

(b)  Until  May  19, 1981.  liquid  ignitable 
Hastes  in  containers  may  be  iandfilled 
without  meeting  the  requirement  of 
paragraph  (a)  of  this  Section,  provided 
that  the  wastes  are  disposed  in  such  a 
way  that  they  are  protected  from  any 
material  or  conditions  which  may  cause 
them  to  ignite.  At  a  minimum,  these 
liquid  ignitable  wastes  must  be  disposed 
in  non-leaking  containers  which  are 
carefully  handled  and  placed  so  as  to 
avoid  heat,  sparks,  rupture  or  any  other 
condition  that  might  cause  ignition  of 
the  wastes;  must  be  covered  with  soil  or 
other  non-combustible  material  to 
minimize  the  potential  for  ignition  of  the 
wastes:  and  must  not  be  disposed  in 
cells  that  contain  or  will  contain  other 
wastes  which  may  generate  heat 
sufficient  to  cause  temperatures  equal  to 
or  exceeding  the  flash  point  of  the 
wastes. 
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740 
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757 

776 

778 


.11661 
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.11661, 
.11661. 
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.11681, 
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.  12495 
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Proposed  Rules: 

100 

605 

606 

642 
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668 
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676 

682 
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..10516 

.11678 
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35  CFR 

103 12970 

36  CFR 

7 1 2496 

219 11501 

223 10497.  11501 

Proposed  Rutos: 

7 11556 

37  CFR 

2 1 1548 

201 _„ 12701 

307 10466 

38  CFR 

3 11661 

Proposed  Rules: 

3 12978 

39  CFR 

111 10154,  10721.  11548 

12971 
Proposed  Rules: 

10 „ 1 1296 

111 11301,12991 

776 1051 3 

40  CFR 

6 1 1972 

7 11662 

51 10910 

52 10910.  11972 

56 10911.  11972 


81 11813.  12496 

122 1 241 4 

123 .„„ 10487 

162 „ 11972 

160 „ 12972-12974 

205 1 2975 

230 1 1 972 

262 1 2207 

263 1 2207 

264 „ 1091 1 


265 

267 

401 

403 ™. 


.10911.  13492 

12414 

10723 

.11972 


*13 1 1972 

<29 „ 1 1972 

707 10912 

Proposed  Rules: 

Ch  1 10177 

52 10750,  11309-11321 

11678.11843,  12020.12522 
12761.13242 

58 12022 

60 10752.  11490,  11557, 

12023 

61 .". 1 2 1 88 

81 1 2023 

1 22 1 1 1 26.  1 1 680 

123 13242 

180 11680,  11681,  12762- 

12764 

230 11323 

260 „ 11126,  11680 

264 „....  1 1 126,  1 1680 

410 1 1322 

'»66 12765 

610 11322 

720 12991 

41  CFR 

Ch  18  (Parts  3,  4,  5) 10489 

Ch.  18  (Parts  3,  20. 

Appendix  E) 10495 

1-7 13217 

7-4 10912 

7-7 10912 

60-1 11253.  12205 

Proposed  Rules: 

1-4 10924 

9-1 „.  12646 

9-3 1 2646 

9-4 - 12646 

9-7 1 2646 

9-9 12646 

9-16 _ 12646 

9-23 12646 

9-50 _ „ 1 2646 

29-1 5 1 1323 

101  -43 1 1845 

101-47 1 1845 

43  CFR 

9 10707 

2090 10707 

2091 „ 10707 

2200 10707 

2210 10707 

2220 „„ 10707 

2250 10707 

2260 10707 

2270 10707 

2300 „ 10707 

23 1 0 — 1 0707 

2320 1 0707 

2340 10707 


2350 10707 

2920 10707 

4100 10497.  12496 

Proposed  Rules: 

3100 11557 

426 „ 12991.  12992 

3500 11557 

Pubbc  Land  Orders 
1109  (Revoked  by 

PLO  5849) 11973 

1258  (Revoked  by 

PLO  5848) 11973 

3869  (Revoked  in  part 

by  PLO  5855) 11973 

5778  (corrected 

by  PLO  5856) 13217 

5797 10707 

5798 10707 

5799 10707 

5802 10707 

5803 _.„ 10155 

5804 „ 1 0707.  1 1 973 

5805  ,„ 10707 

5806  10707 

5809 10707 

5811 12207 

58 1 2 1 0707 

5814 10707 

5817 „ 10707 

58 1 8 1 0707,  1 2207 

5819 _ 10707 

5820 1 1973 

5821 10707 

5824 „ 10707 

5825 10707,  12497 

5826 10707 

5627 10707 

5828 .„  10707,  1 2497 

5829 12497 

5830 10707 

583 1 1 0  70  7 

5832 „ 1 0707 

5833 10707,  12497 

5834 1 0707 

5835 1 2497 

5836 _ 10707 

5837 _....  1 0707 

5838 10707 

5839 „.  10707,  12497 

5840 10707 

5841 10707 

5842 „ 1 0707 

5844 1 0707 

5845 10707.  12207 

5846 10707 

5848 10707,  1 1973 

5849 10707,  1 1973 

5650 1 0707 

5851 10707 

5852 10707,  1 1973 

5853 — „ 1 0707 

5854 1 0707 

5855 10707.  11973 

5856 1321 7 

44  CFR 

64 11813.  11816,  11818 

11819 

Proposed  Rules: 

67  10753-10763,11682- 

11688 

45  CFR 

1012 11973.  12498 

1060 1 322 1 
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Proposed  Rutoc 
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1 1  52 

46CFR 
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.12S22 
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47CFH 
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1 7 

73 10724-110737, 

11549,  11825v  11983 
76 _ 


P'opo»«d  Rule*: 

512 10969 

571 10179.  10428,  10969, 

12033 

575 1 0429 

1039 ™ 1 2526 

1043 1 1566 

1 044.„ „ 1 01 80 

1064 11566 

1090 1 2526 


10155 


11974 
10915 
10916, 
12706 
12975 
12976 
11974 
.10915 


81 

90 

97 

Proposed  Ruler 

Ch.  I 10924.  11846,  12024. 

12032 


2 



10768 

22 

10768 

73 

10177. 

10772-10784, 

10963-10968 


76.. 
90.. 
94. 


48  CFR 

Proposed  Rufes: 


11846 
12525 
11847 
10768 


49  CFR 

1 

173 


11324 


10919 

.10706  10906 

179 10706  10906 

192 10157,  10706.  10906 

195 10157,  10706.  10906 

460 10706.  10906 

613 10706.  10906 

635 1. 10706.  109O6 


10706  10906 
10706. 10906 
10706,  10906 
1033 1049^,  10740-10743 
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640. 
642 


1048... 
1109... 
1201... 
1206... 
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1248... 
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1331... 


.11286 
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.10919 
.10745 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tollOYVirKi  agencK-s  have  agreed  to  publish  all 
doc-j.-noits  on  two  ass-gned  days  of  the  weeK 
(Mooda>' Thursday  of  Tuesday/Friday). 


Thts  IS  a  votontary  program   (See  OFR  NOTtCE 
41   FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


DOT/COAST  GUARD 
_PPT/FAA 


USDA/ASCS 


DOT/FHWA 
DOT/FRA 


DOT/NHTSA 
DOT/RSPA 


USOA/FNS 
_USDA/FSOS_ 
USDA/REA_ 
MSPB/OPM 


_  DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USOA/ASCS 


DOT/FHWA 


USOA/FNS 
USDA/FSQS 


LABOR 


DOT/FRA 


J)OT/SLSDC 
_DOT/UMTA 
CSA 


HHS/FDA 


DOT/NHTSA 
_P0T/RSPA 


USOA/REA^ 
MSPB/OPM 


LABOR 


jDO]7SLSDC 


HHS/FDA 


DOT/UMTA 


^^"^fT.y^"^  scheduled  for  ptiblication  on  a  day  that  will  t>e  a 

(comments  on  this  program  are  still  invited 

Comner^ts  should  be  sjbm-tted  to  the  Day-of-the-Week  Proaram  Coorriinatrv 

?^o.'J  c^'"  '^TJ  "^'^'^'-  ^^"°"«'  Archives  aVl^RS^^*"*'^' 
Ger.cral  Services  Administration.  Washington,  D.C.  20408  "=^"'**' 


CSA 


NOTE.  Ai  of  September  2,   1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 

schedule. 


List  of  Public  Laws 

Office  of  the  Federal  Register  for  inclusion  in  today.  List  of  PibHc 


Last  Listing  Februar>  19,  1961 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2Vi  hours) 

to  present: 

1.  The  reculatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  publics  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

March  13  and  27.  April  10  and  24;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409. 
1100  L  Street  NW.,  Washington.  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


WHY; 


WHEN; 


Just  Released 


Quantity         Volume 


CfWSkNst 


ACumuMiva 
Mcti  fnontt)  in  IN  > 
CPR  set.  apoear^ 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1980 


Title  43— Public  Lands:  interior 
(Parts  1  to  999) 

Title  45— Public  Welfare 
(Parts  1 50  to  1 99) 


of  CfR  ssuances  «o<  1980  apo««r«  in  tlw  iMCh  of  ttte  first  issue  of  the  Federal 
Reader  Aids  section  ir  scx!  tion  a  cnecklist  ol  current  CFR  volumes,  corripns^  • 
eac^  mortti  m  the  ISA  ;>.rs:  o<  CFR  Secttor«s  AffectetJ) 


Price 


$6.50 


750 

Total  Order 


Amount 


Pletse  do  not  detsrh 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Pnnting  Office  Washington   D  C  20402 


E'iclosetJ  ':oc;  $  Make  c^«ct<  o  "xyvo^  orde*  payable 

to  SupenntencJeni  c'  Docurnerits  (Please  do  noi  serxj  casft  or 
Stamps).  InclLKle  ar  additional  25%  to«  fofeigr  "na'inq 

Ctwrga  to  rrry  OmcsH  Acoxnt  No. 


Msr 


HD-D 


Order  No., 


Please  send  me  the  Cod*  of  Federal  Regulations  publtcations  I  have 

selected  above. 


PLEASE  PRINT  OR  TYPE 


Credfl  Cmr3  Ordm^  Ortf 

Total  charfles  $ 

Credit 


Fill  in  the  tx)xes  tjelow 


C^d  NO.   I   I   I   I   I   I   I   I   M   I   I   I   1   I   I   I 


Expiration  Date 
Month/Year 


Name— Fifsl   Last 

1          It     1     1     II     1     1     1     1     1     1     II     1     1     II     1     II     II 

btreet  address 

I 

1      1  1  1  1  1  II  1  1  II  1  1  1  1  1  1  1 

uompany  name  Or  additional  address  line 

M  11  r  1  1  1 1  II  II  II  1                  III 

Y'^y             ,                                                                                State       ZiPCode 

!           Mil         1      1      1  1      1      1  1      1      1  1  M 

(or  Country)                                                                   J...I— l_i— 1      L—l— 1     ^     '      '     '      1      ' 

IN!           Ml           1           1                       1 

nin 


For  Ottic*  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

IWIMOB 

OPNR 

UPNS 

Discount 

Refund 

2-23-81 

Vcl.  46        No.  35 

Pages   13497-13680 


Monday 
February  23,  1981 


Highlights 


13501     Pol»on  Prevention    CPSC  alters  its  regulations  by 
exempting  requirements  for  child-resistant 
packaging  of  acetaminophen  preparations;  effective 
2-23-fll 

13580     Grants    HHS/! IRA  publishes  specific  reqinrements 
ior  schools  of  medicine  to  establish  eligibility  for 
participation  in  Health  Professions  Capitation  Grant 
Program 


13525 


13676 


13512 


V3S87 


Excise  Taxes    Treasury/IRS  rules  and  proposes  to 
rule  on  windfall  profit  tax  as  it  pertains  to  qualified 
disburser  election;  comments  by  4-24-81  (2 
documents) 

Community  Action  Program    HUD/CPD  revises 
the  Housing  Assistance  Plan  (HAP)  regulations  for 
small  cities  by  establishing  a  single  set  of 
requirements  for  both  comprehensive  and  single 
purpose  grant  applicants;  effective  3-27-81 

Flood  Insurance  Program    FEMA  revises 
iegiiidtions  cli;.4ijng  VMiii  minimum  premiums, 
minimum  commissions,  and  the  effective  date  of 
flood  insurance  coverage;  effective  3-25-81 

Coal     Interior/GS  invites  the  public  to  submit 
comments  by  3-25-81.  on  the  maximum  economic 
recoven,'  fair  market  value  of  the  listed  tracts 


CONTIKUED    INSIDE 


II 
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FEDER.AL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  an  Saturdays.  Sundays,  or  on  ofricial  holidays). 
tiv  the  Office  of  the  Federal  Register.  National  Archives  and 
Rn.nrds  Ser\  1 1',  General  Services  Administration.  Washington, 
U  C    2040«.  und«r  the  Federal  Register  Act  (49  Stat.  500.  as 
a-rcnded.  44  U  $  C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  rtiade  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

I'hc  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  l)€ 
pi:blished  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  th»  Office  of  the  Federal  Register  the  day  before 
they  are  publtshtd.  unless  earlier  filing  is  requested  by  the 
issuing  agenrv 

The  Federal  Register  will  tie  furnished  by  mail  to  subscrit>ers, 
free  of  postage,  for  $75.00  per  year,  or  S45.00  for  six  months, 
payable  in  advarce.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  (^r  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  0f  Documents,  U.S.  Government  Printing  Office, 
VWishington.  DG    20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  ir^  the  RE.\DER  AIDS  section  of  this  issue. 


Highlights 


13528     Reserve  Force*    FTVIA  proposes  peacetime 
screening  of  non-Fcdpral  employees  who  are 
membrrs  of  the  military  ready  reserve;  comments 
by  4-24-ei 

13542     Consumer  Protection    CPSC  issues  list  with  brief 
descriptions,  priority  projects  for  fiscal  year  1981  for 
commission  action  to  reduce  or  eliminate 
unreasonable  risks  of  injury  associated  with 
consumer  products 

13583  Aliens     HHS/RRO  describes  the  availability  of 
funding  for  a  national  ser\  ice  project  to  establish  a 
comprphensi\c  information  system  in  support  of 
refugee  resettlement  activities 

13511     Inteipretive  Rulings    111 IS/PHS  publishes 

information  rr'hitir.g  to  requirements  for  federally 

qiialifird  health  maintenance  organizations 

Privacy  Act  Documents 

13584  HUD 
13526     DOD/OS 
13544     nOD/Army 


13631     Sunshine  Act  Meetings 

Separate  Paris  of  This  Issue 

1 3670     Part  II,  USDA/APHIS/VS  (2  documents) 
13676     Part  III,  HUD 


Contents 


III 


Federal  Register 

Vol.  4fl.  No.  35 

Monday,  Felmiaiy  23.  1081 


13544 
13544 


13611 


Agriculture  Department 

Sof  Anim.il  and  Plant  Health  Inspection  Service; 

Forest  Service, 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control: 
13670         Brucellosis:  indemnity  payment  for  cattle 
destroyed  (2  documents) 

Army  Department 

NOTICES 

Meetings: 

Science  Board 
Privacy  Act;  systems  of  records 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 
Humanities  Panel 

Centers  for  Disease  Control 

Si'e  also  .National  Institute  for  Occupational  Safety 

and  Health. 

NOTICES 

Meetings: 

Hepatitis  B  vaccine,  work  group  to  review 

clinical  trial  data 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Civil  Aeronautics  Board 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Meetings:  Sunshine  Act  (2  documents] 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Georgia 

Commerce  Department 

Sf;p.  Inlernaiional  Trade  Administration:  National 

Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

13525  Speculative  position  hmits  in  commodity  futures 
contracts  traded  on  designated  contract  markets; 
extension  of  time 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
13676        Small  cities  program;  housing  assistance  plan 
comprehensive  and  single  purpose  grant 
applicants,  requirements;  interim 


13580 


13631 


13530 

13631, 
13632 


13531 


Community  Services  Administration 

RULES 

Community  action  programs: 
13S15        Income  poverty  guidelines;  withdrawal: 
republication 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Apphances  and  consumer  products: 
13517        Energy  efficiency  standards:  intent  not  to  issue 

until  further  study 
13517     Standby  Federal  emergency  plan;  compressed 

workweek  measure,  vehicle  use  sticker  measure, 

odd-even  day  motor  fuel  purchase  measure,  etc.; 

withdrawal  of  proposed  rule  and  proposed 

revocation  of  interim  final  rule 

NOTICES 

Appliances  and  consumer  products;  test 
procedures,  waiver;  petitions: 
13566         Energy  Kinetics  Inc.;  inquiry 

Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 
13501         Acetaminophen  preparations,  child-resistant 
packaging  exemption 

NOTICES 

13542     Priority  projects.  1981  FY  list;  policy  statement 
^         Copyright  Royalty  Tribunal 

NOTICES 

13544  Cable  royalty  fees  (1978);  partial  distribution 

Defense  Department 

See  also  Army  Department;  National  Security 

Agency/Central  Security  Service. 

PROPOSED  RULES 
13526     Pri\.i(  y  Act:  implementation 
NOTICES 
Meetings: 

13545  Defense  Systems  Management  College  Board  of 
Visitors 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
13559         Dick's  Lower  Cape  Gulf  Service,  Inc,  et  al. 

13557  Hendels,  Inc. 
13563         Ideal  Gas,  Inc. 

13558  Lewlex  Oil  &  Gas  Co. 
13558         Palo  Pinto  Oil  &  Gas  Co. 

Decisions  and  orders: 

13551  Barber  Heavy  Oil  Process,  Inc. 

13552  Carmel  Energy,  Inc. 

13555  Shell  Oil  Co. 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

13563  Long  Island  Lighting  Co. 
Remedial  orders: 

13556  American  Pacific  International,  Inc. 
13556         Golden  Eagle  Refining  Co.,  Inc. 

13564  Nebraska  Municipal  Power  Pool 


IV 
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Education  Department 

RUL£t 

Special  education  and  rehabilitative  services  and  13512 

civil  rights: 
13511         Handicapped  children  education,  assistance  to 

States  and  nondiscrimination  on  basis  of  13527 

handicap  in  programs  and  activities  receiving  or 
benefitting  from  Federal  financial  assistance; 
interpretations;  correction  13528 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office: 

Economic  Regulatory  Administration:  Environment 

Office.  Energy  Department;  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals 

Office.  Energy  Department. 

PROPOSED  RULES 
13519     Patent  Compensation  Board;  proceedings 

procedures  and  initiating  requirements 

NOTICES 

Consent  orders; 
13566        Commonwealth  Oil  Refining  Co.,  Inc..  et  al. 

Industrial  energy  conservation  program: 

13545  Corporations;  filing  date  to  be  exempt 
corporation  or  sponsor  with  adequate  reporting 
prugram 

13546  Corporations:  filing  requirements  to  report  on 
energy  consumption  for  1980  FY:  inquiry 

Meetings; 
13546         National  Petroleum  Council 

Environment  Office,  Energy  Department 

NOTICES 
Mef'tings; 
13565        Environmental  Advisory  Committee 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

13497  Cessna 

13498  Mocney 
13498         VOR  Federal  airways 

PROPOSED  RULES 
13524         VOR  Federal  airways 

NOTICES 

Aircraft  certification  status,  etc.: 
13625         AV'CO  Lycoming  ALF  502R-3  turbofan  engine 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
13515         Missouri 

NOTICES 

13574,    AM  broadcast  applications  accepted  for  filing  and 
13575     notification  of  cut-off  date  (2  documents) 

Committees:  establishment,  renewals,  terminations, 

etc.: 

13574  Broadcasting  Satellite  Service  Planning 
Conference  Advisory  Committee,  proposed 

Hearings,  etc.: 

13575  .Appalachian  Broadcasting  Corp.  et  al. 

13576  Flendren  Communications 
13578         Meyers.  Roger  A.,  et  al. 

13577  Miller  J.  McCarthy,  et  al. 
Meetings: 

13574  Marine  Services  Radio  Technical  Commission  13579 

13575  Television  broadcast  applications  accepted  for  13579 
filing  and  notification  of  cut-off  date 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program:  coverage,  sales,  and  loss 

prevention  provisions 

PROPOSED  RULES 

Flood  insurance  program:  coverage,  sales,  and  loss 

prevention  provisions;  extension  of  time 

Preparedness; 

Military  ready  reser\e;  peacetime  screening  of 

non-Federal  employees 


Federal  Energy  Regulatory  Commission 

NOTICES 

13632  Meetings;  Sunshine  Act 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
13625         Lincoln  County.  Mont.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

13633  Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Citizens  Bank  Purchase  Co. 

First  Jersey  National  Corp. 

First  Stale  Corp. 

Pacwcst  Bancorp 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Manufacturers  Hanover  Corp. 


13578 
13579 
13579 
13579 


13578 


13499 

13500 
13500 

13525 


13525 


13530 


13565, 
13566 


13584 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Central  Florida  Electrical  Bid  Depository.  Inc..  et 

al 

Control  Data  Corp.  et  al. 

Mobil  Oil  Corp. 
PROPOSED  RULES 

Franchising  and  business  opportunity  ventures; 
disclosures  requirements  and  prohibitions; 
exemption  request  from  business  opportunity  trade 
show  promoter,  correction 
Franchising  and  business  opportunity  ventures, 
disclosure  requirements  and  prohibitions: 
exemptions: 

Grocery  chains:  wholesaler-sponsored;  correction 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Eldorado.  Tahoe  and  Tojyabe  National  Forests. 
Lake  Tahoe  Basin  and  land  acquistion  plan. 
Calif,  and  Nev 

General  Services  Administration 

NOTICES 

Authority  delegation; 
Defense  Department  Secretary 
Health  and  Human  Services  Department 
Secretary 


Geological  Survey 

NOTICES 

Environmental  statements:  availability,  etc.: 
13587        Uinfa-Soulhwestem  Utah  regional  coal  area. 
Colo,  and  Utah;  maximum  economic  recovery 
and  fair  market  value;  inquiry 
Sodium  leasing  areas: 
13587        Bristol  Dry  Lake.  Calif. 

Healtti  and  Human  Services  Department 
Sec  aino  Centers  for  Disease  Control:  Health 
Resources  Administration:  National  Institute  for 
Occupational  Safely  and  Health;  Public  Health 
Service. 
NOTICES 

Grants;  availability,  etc.: 
13583        Refugee  resettlement 

Healtti  Resources  Administration 

NOTICES 

13580     lliMllh  professions  capitation  grant  program;  direct 
and  affiliated  medical  residency  program  data 
(section  771(b)(2)) 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception; 
Decisions  and  orders  (2  documents) 

Housing  and  Urban  Development  Department 
See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
NOTICES 

Privacy  Act:  systems  of  records 

Interior  Department 

See  also  Geological  Survey:  Land  Management 
Bureau;  Water  and  Power  Resources  Service. 
NOTICES 
Meetings: 
13589        Oil  Shale  Environmental  Advisory  Panel 

13589  Oil  shale  lease  detailed  development  plan 
modification;  availability  and  public  hearings 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
13509         Crude  oil  windfall  profit  lax;  qualified  disburser 
election:  temporary 
PROPOSED  RULES 
Excise  taxes; 
13525        Crude  oil  windfall  profit  tax:  qualified  disburser 
election;  cross  reference 

International  Broadcasting  Board 

RULES 

13508     Procedure  rules  (Radio  Free  Europe  and  Radio 
Liberty):  personnel:  correction 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

13590  Egypt;  "Arts  of  Ancient  Egypt:  Treasures  on 

Another  Scale" 

International  Trade  Administration 

NOTICES 
Antidumping: 
13531         Bicycle  tires  and  tubes  from  Korea 


13532 
13533 
13534 

13536 
13536 
13537 


13537, 
13539 


Birch  3-ply  doorskins  from  Japan 

Elemental  sulphur  from  Mexico 

Railway  track  maintenance  equipment  from 

Austria 

Sugar  from  France.  Belgium,  and  West  Germany 

Viscose  rayon  staple  fiber  from  France 
Cheese,  quota;  foreign  government  subsidies 
annual  list:  correction 
Organization,  functions,  and  authority  delegations: 

Foreign  Commercial  Service.  Director  General,  et 

al.  (2  documents) 


International  Trade  Commission 

NOTICES 
13633     Meetings:  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;    - 
13590         Finance  applications 
13593        Temporary  authority  applications 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
13610         National  Steel  Corp. 


13585 
13585 

13586 

13586 


13586, 
13587 


l^nd  Management  Bureau 

NOTICES 

Meetings: 

Las  Cruces  District  Grazing  Advisory  Board 

Las  Cruces  District  Multiple  Use  Advisory 

Council 

Phoenix/Lower  Gila  Resource  Areas  Grazing 

Advisory  Board 

Roseburg  District  Advisory  Council 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon  (2  documents) 


Management  and  Budget  Office 

NOTICES 

13618     Agency  forms  under  review 
Metric  Board 

NOTICES 

13611     Voluntary  metric  conversion;  public  forum 

National  Aeronautics  and  Space  Administration 

NOTICES 
Meetings; 
13611         Advisory  Council:  cancellation 

National  Credit  Union  Administration 

NOTICES 
13633     Meetings:  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 
Meetings: 
13580        Epidemiologic  study  of  Portsmouth  Naval 
Shipyard  and  cutaneous  toxicity  hazards 
13580         Physiological  and  behavioral  effects  of  diurnal 
shifts  and  cold  stress 


VI 
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VII 


National  Oceanic  and  Atmospheric 
Admiristration 

NOTlCtS 

Marii^  maTrr.'-l  permit  applications,  etc.: 
13541         Natfonal  Zoological  Park 
13541         Str^ley.  John,  et  aL 

.Vteetings: 
13541         South  .Miantic.  New  England.  Mid-Atlantic.  Gulf 
of  Mexico  and  Caribbean  Fishery  Management 
Coiincils 

National  Science  Foundation 

NOTICES 

.Meetirgs: 

1361 1  Earth  Sciences  Advisory  Committee 

13612  Science  Education  Advisory  Committee; 
postponement 

13612        Spefia!  Research  Equipment  Advisory  Committee 

National  Security  Agency/Central  Security 
Service 

PflOPOf  ED  RULES 

13526     Freedem  of  Information  Act;  implementation;  office 
title  changes  and  fee  policy  changes 

Nucleir  Regulatory  Commission 

RULES 

Sourct  material  domestic  licensing: 
13497        Uranium  and  thorium  mil!  and  tailings;  licensing 
reqi  irements;  correction 

NOTICES 
.Applications,  etc.: 

13614  Consolidated  Edison  Co.  of  New  York.  Inc.  (2 
documents) 

13615  Daiijyland  Power  Cooperative 

13615  DuqLesne  Light  Co.  et  al. 

13515        Houkton  Lighting  &  Power  Co.  et  al. 

13615,       Indiana  &  Michigan  Electric  Co.  (3  documents] 

13616  I 

1 36 1 7  Jersiy  Central  Power  &  Light  Co. 
13617         Rocjiester  Gas  &  Electric  Corp. 

13617  Southern  California  Edison  Co. 

13617,        Virginia  Electric  &  Power  Co.  (3  documents] 

13618  j 

13618         Yankee  Atomic  Electric  Co. 

Meetings: 
13612-       Reactor  Safeguards  Advisory  Committee  (6 
13614         dociments) 

Ohio  River  Basin  Commission 

NOTICES 

Enviraimental  statements:  availability,  etc.: 
13622         Green  River  Basin  regional  water  and  land 
resources  plan 

Public  Health  Service 

RULES 

Health  maintenance  organizations: 
13511         Requirements;  interpretive  rulings,  etc. 
NOTICE  ; 

Medic  il  Technology  scientific  evaluations: 
13583         Eleclroencephalographic  monitoring  during  open 

heart  surgery  and  post-operative  period 
13582         Hypjrbaric  oxygen  therapy;  safety  and  clinical 
effe(  tiveness  for  treatment  of  multiple  sclerosis, 
etc. 
13582         Meliidic  intonation  therapy;  safety  and  clinical 
effe(  tiveness  for  treatment  of  aphasia 


13582 


13581 


13625, 
13626 


13505 


13623 
13623 


13623 


13624 
13S24 

13624 


13541 


Percutaneous  transluminal  coronary  angioplasty. 
snfply  and  clinical  effectiveness  for  treatment  of 
coronary  arter>-  disease 
Meetings;  advisory  committees: 
March 

Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

ILiz.irdous  materials: 
Applications;  exemptions,  renewals,  etc.  (2 


13627 


documents) 
Securities  and  Exchange  Commission 

RULES 

Securities;  limited  offers  and  sales,  unavailability 

of  exemption 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 

New  York  Stock  Exchange.  Inc.  (2  documents) 

Philadelphia  Slock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Central  Valley  Capital  Corp. 

Utica  Investment  Corp. 
Small  business  investment  companies: 

Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles; 
Sri  Lanka 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Research  and  Special 
Programs  Administration.  Transportation 
Department. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes.  Treasury: 
N-1983  series 


Water  and  Power  Resources  Service 

NOTICES 

Environmental  statement;  availability,  etc.: 
13590        Brantley  Project.  N.  Mex. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
13531     Georgia  Advisory  Committee,  Atlanta,  Ga.,  3-13-81 


COMMERCE  DEPARTMENT 

13541     .N'iition.il  Oceanic  and  Atmospheric 

Administration — Regional  Fishery  Management 
Councils  and  Their  Advisory  Panels,  Atlanta,  Ga., 
3-12  and  3-13-61 

DEFENSE  DEPARTMENT 

Army  D<'paiiir,('r  ;  — 

13544  Army  Science  Board.  Fort  Sam,  Houston,  Texas, 
3-16  and  3-17-fll 

Office  of  the  Secretary — 

13545  Defense  Systems  Management  College  Board  of 
Visitors.  Fort  Bdvoir,  Va..  4-2-81 

ENERGY  DEPARTMENT 

13546  Artie  Oil  and  Gas  Resources  Committee,  National 
Petroleum  Council.  Transportation  Task  Group, 
Denver.  Colo..  3-24-81 

13565     Environmental  Advisory  Committee.  Synthetic 
Fuels  Subcommittee.  Washington.  D.C..  3-11-81 

MALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 
13580     Epidemiologic  Study  of  Portsmouth  Naval  Shipyard 

and  Cutaneous  Toxicity  Hazards,  Cincinnati.  Ohio. 

3-17-81 
13580     Physiological  and  Behavioral  Effects  of  Diurnal 

Shifts  and  Cold  Stress.  Cincinnati.  Ohio.  3-12-81 

13580  Work  Group  to  Review  Clinical  Trial  Data  on 
Hepatitis  B  Vaccine,  Phoenix.  Ariz..  3-17-81 
Office  of  the  Secretary — 

13581  Advisory  Committees.  Washington.  D.C.,  March 
meetings 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 
13585     Las  Cruces  District  Grazing  Advisory  Board.  Lake 
Valley.  N.  Mex..  3-26-81 

13585  Las  Cruces  District  Multiple  Use  Advisory  Council, 
I^s  Cruces.  N.  Mex..  3-25-81 

13586  Phoenix/Lower  Gila  Resource  Areas  Grazing 
Advisory  Board.  Phoenix.  Ariz.,  3-25-81 

13586     Roseburg  District  Advisory  Council,  Roseburg, 

Greg..  3-27-81 

Office  of  the  Secretary — 
13589     Oil  Shale  Environmental  Advisory  Panel.  Denver, 

Colo..  4-2  and  4-3-81 

Metric  Board — 
13611      Increased  metric  usage  and  voluntary  metric 

conversion  from  individuals  and  from 

representatives  of  groups  or  organizations, 

Albuquerque,  N.  Mex..  3-5-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND 
HUMANITIES 
13611      Humanities  Panel,  Washington.  D.C..  3-12,  3-13. 
3-16  and  3-17-81 

NATIONAL  SCIENCE  FOUNDATION 

13611  Earth  Sciences  Advisory  Committee,  Geology, 
Geophysics.  Geochemistry  and  Petrology 
Subcommittees.  Washington,  D.C.,  3-11  3-12  and 
3-13-81 

13612  Special  Research  Equipment  Advisory  Committee 
(Biology  Subcommittee).  Washington.  D.C.,  3-18 
and  3-17-81 


13612 


13612 


13612 


13614 


13613 


13613 


NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  Electrical 

Power  Systems,  Washington,  D.C.,  2-24  and 

2-25-81 

Reactor  Safeguards  Advisory  Committee,  Generic 

Items  Subcommittee,  Washington,  D.C.,  3-11-81 

Reactor  Safeguards  Advisory  Committee.  NRG 

Safety  Research  Program  Subcommittee. 

Washington.  D.C.,  3-11-81 

Reactor  Safeguards  Advisory  Committee,  Reactor 

Radiological  Effects  Subcommittee.  Washington. 

DC,  3-11  and  3-11-81 

Reactor  Safeguards  Advisory  Committee,  San 

Onofre  Units  2  and  3  Subcommittee,  Washington. 

DC,  3-11-81 

Reactor  Safeguards  Advisory  Committee. 

Transportation  of  Radioactive  Materials 

Subcommittees,  Washington.  D.C..  3-10-81 


POSTPONED  MEETING 

NATIONAL  SCIENCE  FOUNDATION 

13612     Science  Educ.i'.ion  Advisory  Committee. 
Washingfoa  D.C.,  3-5  and  3-6-81 

CANCELLED  MEETINGS 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
13611     Aeronautics  Advisory  Committee,  NASA  Advisory 
Council.  Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology,  Moffett  Field,  Calif.,  2-25 
end  2-27-81.  cancelled 

HEARINGS 


13589 


13590 


INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

Oil  Shale  Lease,  Detailed  Development  Plan 

.Modification,  3-26  and  4-2-81 

Water  and  Power  Resources  Service — 

Brantley  Project,  Environmental  Statement,  Artesia, 

N.  Mex..  3-24  and  3-25-81 
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Rules  and  Regulations 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Uranium  Mill  Licensing  Requirements 
Corret  lion 

On  Friday.  February  6. 1981,  a 
correction  to  10  CW.  Part  40  was 
published  on  page  11237.  The  printed 
format  of  the  correction  was  misleading, 
however.  For  the  convenience  of  the 
reader,  the  changes  made  by  that 
correction  are  clarified,  and  the 
appropriate  Code  of  Federal  Regulations 
text  is  included  as  follows: 

1   On  paj?e  65531  in  the  Federal 
Register  of  Friday,  October  3.  1980,  a 
new  paragraph  added  to  S  40.31  was 
incorrectly  designated  as  (g)  instead  of 
(h).  Therefore,  on  page  65531,  in  the 
center  column,  the  eleventh  amendatory 
instruction  is  corrected  to  read: 

"11.  Section  40.31  of  10  CFR  Part  40  is 
amended  by  adding  a  new  §  40.31(h)  to 
read  as  f(j|lows:" 

§  40.31     Applications  for  specific  licenses. 
•         •         •         .         . 

(h)  An  application  for  a  license  to 
receive,  possess,  and  use  source 
material  for  uranium  or  thorium  milling 
or  byproduct  material,  as  defined  in  this 
Part,  at  sites  formerly  associated  with 
such  milling  shall  contain  proposed 
written  specifications  relating  to  milling 
operations  and  the  disposition  of  the 
byproduct  material  to  achieve  the 
requirements  and  objectives  set  forth  in 
Appendix  A  of  this  Part.  Each 
application  must  clearly  demonstrate 
how  the  requirements  and  objectives  set 
forth  in  Appendix  A  of  this  Part  have 
been  addressed.  Failure  to  clearly 
demonstrate  how  the  requirements  and 
objectives  in  Appendix  A  have  been 
addressed  shall  be  grounds  for  refusing 
to  accept  an  application. 


Federal    Rejfister 
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Tt>is   sec  !.on   of   the   FEDERAL  REGISTER 
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tt>e   Code   of   Fode.-al   Regulations,   which  it 
published   under   50  titles   pursuant   to  44 
use     1510 

The  Coae  of  Federal  Regulations  s  sold 
by  the  Superin'ervjGnt  of  Documents. 
Pnces  of  new  books  are  hsted  m  tt>e 
first   FEDER.AL   REGISTER  i&sue  of  each 
month. 


AppendU  A — |.\mended) 

2.  In  addition.  Appendix  \  to  Part  40 
(appearing  on  page  65533)  is  corrected 
by  changing  references  from  "{  40.31(g)' 
to  "5  40.31(h)"  wherever  they  occur  in 
the  second  and  third  paragraphs. 

BILLING  COM    isos-oi-m 


DEPARTMENT  OF  TRANSPORTATfON 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDockel  No.  81-CE-3-AD;  Amdt.  39-40491 

Airworthiness  Directives;  Cessna 
Models  152,  A152,  172N,  172P,  R172K 
and  172RG  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Cessna  Models  152.  A152. 
172N.  172P.  R172K  and  172RG  airplanes. 
This  AD  requires  a  one-time  inspection 
of  the  fuel  tank,  gauge  and  selector 
valve  installations  to  verify  that  the  fuel 
lank  quantity  shown  on  the  fuel  gauge 
and  selector  valve  correspond  to  the 
actual  fuel  tank  capacity.  This  action  is 
necessary  to  prevent  inaccurate 
estimation  of  fuel  reserves  on  airplanes 
equipped  with  improper  fuel  gauges 
which  could  result  in  premature  fuel 
depletion  and  an  ensuing  forced  or 
emergency  landing. 
EFFECTIVE  DATE:  March  2.  1981. 
Compliance-.  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

FOR  FURTHER  INFORMATION  CONTACT. 
Paul  O.  Pendleton,  Aerospace  Engineer.  ^ 
Aircraft  Certification  Program.  Room 
238.  Terminal  Building  2299.  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209:  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  A  report 
has  been  received  that  a  Cessna  Model 
172N  airplane  had  fuel  gauges  installed 
that  were  placarded  for  24  gallons 
usable  fuel  while  the  fuel  tanks  had  a 
capacity  of  20  gallons  usable  fuel. 
Additionally,  a  report  was  received  of  a 
Cessna  Model  172N  airplane  having  24 
gallon  fuel  tanks  and  a  gauge  installed 
that  was  placarded  with  20  gallons 
when  full.  It  has  also  been  confirmed 
that  on  Cessna  Model  152  airplanes  the 


manufacturer  installed  fuel  gauges 
which  were  incorrectly  marked  for  the 
capacity  of  the  fuel  tanks  involved. 
Those  gauges  which  are  marked  below 
the  actual  usable  fuel  capacity  could 
result  in  conservative  fuel  reserve 
estimates.  However,  gauges  marked 
with  a  usable  capacity  exceeding  the 
actual  tank  capacity  could  result  in 
depletion  of  fuel  reserves  prior  to 
reaching  the  intended  destination.  FAA 
investigations  at  the  manufacturer  have 
also  indicated  that  the  fuel  tank  selector 
marking  may  not  correspond  to  the  fuel 
tank  capacity. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  the  same  tvTie 
design,  the  F.-\A  is  issuing  an  AD. 
applicable  to  Cessna  Models  152.  A152, 
172N,  172P,  R172K  and  172RG  airplanes, 
requiring  a  one-time  visual  inspection  of 
the  fuel  tank,  gauge  and  selector  vulve 
installations  to  verify  that  the  fuel  lank 
quantity  shown  on  the  fuel  gauge  and 
selector  valve  correspond  toThe  actual 
usable  fuel.  New  placarding  and/or  fuel 
gauges,  as  necessary,  must  be  installed 
to  assure  agreement  between  the 
airplane  markings  for  usable  fuel  and 
actual  fuel  tank  capacity.  This  action  is 
necessary  to  prevent  inaccurate 
estimation  of  fuel  reserves  on  airplanes 
equipped  with  improper  fuel  gauges 
which  could  result  in  premature  fuel 
depletion  and  ensuing  forced  or 
emergency  landings. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  this  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  Amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  AmentfmenI 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  AD: 

Cessna:  Applies  to  Model  152.  A152.  ir2N. 
172P.  R172K  and  172RG  airplanes  certificated 
in  h11  categories  with  the  following  serial 
numbcis: 

Model  and  Serial  Numtiers 

152—15283592  thru  15284627 
A152— A1520879  thru  A1520952 
172N— 17272885  thru  17274009 
172P— 17274010  thru  17274357 
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RirzK— R1723; 
ir^RG— 172R( 

Compliance: 
already  accompi 

To  reduce  the 
due  to  incorrect 
the  next  25  hour! 


thru  Rir23403 

n  thru  172RG0698 
iquired  as  indicated  unless 
shed. 

iossibility  of  fuel  depletion 
uel  quantity  markings  within 
lime-in-ser\ice  after  the 


effective  date  of  |the  AD.  accomplish  the 
following: 

(A)  Visually  irispect  the  airplane  fuel  lank 
access  cover  u.siag  Figure  1  to  identify  the 
fuel  tank  capacitj 

(B)  When  the  Actual  fuel  tank  capacity  has 
been  determined! 

(1)  Visually  inspect  the  placarding  adjacent 
to  the  fuel  filler  Openings,  to  verify  that  these 
markings  agree  With  the  actual  fuel  tank 
capacity;  and      i 

(2)  Visually  inspect  the  placarding  adjacent 
to  the  fuel  tank  selector  valve,  and  fuel  gauge 
markings  to  veri^  that  these  markings  agree 
with  the  usable  fLel  for  the  fuel  tanks 
installed.  ' 

(C)  Paragraphs  A  and  B  of  this  AD  may  be 
accomplished  by  the  holder  of  at  least  a 
private  pilot  certificate  issued  under  Part  61 
of  the  Federal  Aviation  Regulations  on  any 
airplane  owned  ()r  operated  by  that  person 
provided  the  airplane  is  not  used  in  air 
carrier  service.  An  entry  must  he  made  in  the 
Aircraft  Maintenance  Records  indicating 
compliance  with  this  AD. 

(D)  Replace  anjy  incorrect  fuel  gauges,  fuel 
tank  selector  valVe  placards  and/or  fuel  tank 
filler  placards  with  those  compatible  with  the 
fuel  tank  capariiy. 

(E)  Within  fortj'-eight  (48)  hours  after 
compliance  with  this  AD  notify,  in  writing, 
the  Chief  Aircraft  Certification  Program, 
Federal  Aviation  Administration.  Room  238, 
Terminal  Buildmg  No.  2299.  Mid-Continent 
Airport,  Wichita.  Kansas  67209  of  any 
incorrect  fuel  gauges,  fuel  tank  selector  valve 
placards  and/or  fuel  tank  filler  placards 
found  during  AD  compliance.  One  acceptable 
me.ms  of  making  these  reports  is  Malfunction 
or  Defect  Reports  (FAA  Form  8010). 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174).  j 

(F)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  paragraph' (D)  of  this  AD  may  be 
accomplished 

(G)  Any  equvalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
A^.-craft  Cert;Rcaition  Program,  FAA.  Room 
238.  Mid-Continent  Airport,  Terminal 
Building  No.  2299.  Wichita.  Kansas  67209; 
Telephone  (316|  942-4285. 

(Sees.  313(3).  601  and  603  of  the  Federal 
Aviation  Act  of  W58,  as  amended  (49  U.SC. 
1354(a),  1421  and  1423):  Sec.  6(c)  Department 
of  Transporfatioil  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Fedetal  Aviation  Regulations  (14 
CFR  Sec.  11.89]) 

It  has  been  dptermined  that  this 
regulation  is  an  emergency  regulation 
under  the  President's  memorandum  of 
January  29, 1981, 

This  amendment  becomes  effective  on 
March  2,1981. 

Note. — The  FAA  has  determined  that  this 
document  mvolv^s  a  regulation  which  is  not 


significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  2&  1979). 
A  copy  of  the  evaluation  prepared  for  this 
document  is  contained  in  the  docket.  A  copy 
of  it  may  be  obtained  by  writing  to  the  Office 
of  the  Regional  Counsel.  Room  1558.  Federal 
Aviation  Administration.  Central  Region,  601 
East  12th  Street.  Kansas  City.  Missouri  6410a 
Telephone  (816)  374-5446. 

Issued  in  Kansas  City.  Missouri  on 
February  13. 1981. 
lohn  E.  Shaw. 

Acting  Director.  Central  Region. 
|FR  Doc  Sl-6«e4  Filrd  :-a>-n:  »4$  ml 
MLUNO  coot  4«1*-t3-ll 


14  CFR  Part  39 

(Docket  No.  SO-EA-47:  AimlL  39-4050] 

Airworthiness  Directives;  Mooney  Mite 
Model  18 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  issues  an 
amendment  to  AD  79-11-05  applicable 
to  Mooney  Mite  18  type  airplanes.  AD 
79-11-05  requires  a  repetitive  inspection 
every  36  months  at  areas  of  the 
horizontal  and  vertical  stabilizers. 
Subsequent  to  publishing  AD  7&-11-05 
at  the  request  of  an  owner,  it  was 
determined  that  an  alternate  method  of 
compliance  using  a  borescope  and 
permanent  access  holes  was  acceptable. 
This  amendment  permits  such  alternate 
compliance, 

EFFECTIVE  DATE:  Apiil  1,  1981. 
Compliance  is  required  as  set  forth  in 
the  AD, 
FOR  FURTHER  INFORMATION  CONTACT 

L.  Lipsius,  Airframe  Section,  AEA-212. 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  .New  York  11430:  Tel. 

212-995-2875 

SUPPLEMENTARY  INFORMATION:  Since  a 
situation  exists  which  permits  an 
optional  method  of  compliance,  it  is 
found  that  notice  and  public  procedure 
hereon  are  imnecessarj',  and  permits 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  14  CFR  39.13  is 
amended  by  amending  AD  79-11-05  as 
follows: 

Amend  AD  79-11-05  as  follows: 


prev 


a.  In  the  first  paragraph  starting  'To 
■event  failure",  after  "accomplish  the 


following",  add;  "inspections  and  checks  or 
approved  equivalents". 

b.  In  paragraph  (6).  after  "Equivalent 
repairs."  add;  "inspections  and". 

c.  Change  paragraph  (7)  to  read:  "A 
borescope,  utilizing  FAA  approved 
permanent  access  holes,  is  considered  an 
approved  equivalent  means  of  inspection 
only  for  the  vertical  and  horizontdl 
•itabilizers.  when  satisfying  the  requirements 
of  paragraphs  (1).  (2).  and  (3)  The  t)ore8copp 
inspection  shall  be  accomplished  within  the 
next  30  days  after  the  effecti\  e  dale  of  this 
AD,  unless  already  accomplished  within  the 
last  11  months,  and  thereafter  at  intervals  not 
to  exceed  12  months  from  the  last 
inspection". 

d.  Add  paragraph  (8)  to  read;  "Upon 
submission  of  substantiating  data  by  an 
owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Chief  Engineering 
and  Manufacturing  Branch.  FAA.  Eastern 
Region.  May  adjust  the  inspection  time  in  this 
Airworthiness  Directive." 

Effective  Date;  This  amendment  is  efff.>clive 
April  1. 1981. 

(Sections  313(a),  601,  and  603.  Federal 
Aviation  Act  of  1958.  as  amended.  49  U.S.C. 
1354(a).  1421, 1423.  and  1431(b);  Sec.  6(c), 
Department  of  Transportation  Act  49  U.S.C. 
1655(c|  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  E.xecutive  Order  12044  as 
implemented  by  Department  of 
Transportci'ion  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28.  1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  the  caption  "FOR  FTJRTHFJl 
I.NT0RMAT10N  CONTACT;" 

Issued  in  fumaica.  New  York,  on  February 
12.  1981. 

Murray  E.  Smith. 
Director.  Eastern  Region. 

int  D<.^  ei-<«M,l  '.>d2-20-ai:k4Sain| 
BHJJNG  COOC  4S10-1S-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  80-AWA-221 

Revocation  and  Designation  of  VOR 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  revokes  the 
segment  of  VOR  Federal  Airway  V-53 
between  Indianapolis.  Ind..  and  Peotone. 
III.  The  current  V-53  has  multiple 
transition  points  with  V-128  within  this 
area.  These  transition  intersections  have 
caused  some  misunderstanding  and 
flight  plan  confusion,  thereby 
compromising  air  safety.  This  action 
eliminates  that  confusion. 
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OATCS:  Effective  date:  April  16, 1981. 
Comments  must  be  received  on  or 
before  March  23. 1981. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Director.  FAA  Great 
Lakes  Regirjn,  Attention;  Chief,  Air 
Traffic  Division,  Docket  No.  80-WA-22, 
Federal  Aviation  Administration.  2300 
F^st  Devon,  Des  Plaines.  Illinois,  60018. 
The  official  docket  may  be  examined 
at  the  following  location;  Federal 
Aviation  Administration.  Office  of  the 
General  Counsel.  Rules  Docket  (AGC- 
204),  Room  916,  800  Independence 
Avenue  SW,  Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591: 
lolephonp:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  §  71.123  of 
Part  71  is  to  revoke  the  segment  of  V-53 
between  Indianapolis.  Ind..  and  Peotone. 
111.,  and  designate  that  segment  as  V- 
399.  The  current  charting  of  V-53  in  that 
portion  of  the  airway  has  multiple 
transition  points  with  V-128.  There  have 
been  misunderstandings,  confusion  and 
errors  due  to  the  multiple  junctions. 
Also,  there  is  poor  radar  coverage  which 
compounds  the  problem.  Since  this 
amendment  merely  renames  an  existing 
airway  segment  with  no  change  in  the 
controlled  airspace  and  since  the 
amendment  is  editorial  in  nature.  I  find 
good  cause  that  notice  and  public 
procedure  are  unnecessary.  However, 
comments  are  invited  on  the  rule.  When 
•the  comment  period  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  on  January  2. 1981,  (46  FR 
409). 

Adoption  of  the  Amendment 

Accordingly,  pu.'^uant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71,123  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71)  as 
republished  (46  FR  409)  is  amended, 
effective  0901  GMT,  April  16. 1981,  as 
follows: 

In  V-53:  "Indianapolis:  INT  Indianapolis 
312*  and  Boiler  159"  radials;  Boiler  INT  Boiler 
313°  and  Peotone,  III.,  152'  radials;  to 
Peotone."  is  deleted  and  "Indianapolis;"  is 
substituted  therefor. 

"V-399  From  Indianapolis,  Ind..  via  INT 
Indianapolis  312'  and  Boiler,  Ind..  159° 
radials:  Boiler  LNT  Boiler  313'  and  Peotone, 
111.,  152'  raJisis;  to  Peotone."  is  added. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  134a(a)  and  1354(a));  Sec. 


6(c),  Department  of  Transports  1 1  on  Aci  (49 
U.S.C.  ia5S(c));  and  14  CFR  11.69) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessaiy  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

It  has  been  determined  that  because 
this  action  involves  flight  requirements 
already  committed  to  charting  for  pilot 
use  and  cannot  reasonably  be 
suspended  to  maintain  the  status  quo 
without  adversely  affecting  flight  safety, 
this  regulation  is  an  emergency 
regulation  under  the  President's 
memorandum  of  January  29. 1981. 

Issued  in  Washington.  D.C.  on  February 
13, 1981. 

Harold  W.  Becker, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  SI-SaiK  Kiled  2-20-ei.  8:45  am) 
BILUNQ  COOC  4S1D-1S-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

{Docket  No.  9132] 

The  Central  Florida  Electrical  Bid 
Depository,  Inc.,  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Winter  Park.  Fla.  corporation  operating 
a  non-profit  electrical  bid  depository 
service,  and  nine  individuals  to  cease 
engaging  in  any  course  of  action, 
conspiracy  or  agreement  which  has  the 
purpose  or  effect  of  fixing,  maintaining, 
stabilizing,  or  tampering  with  the  price 
of  electrical  contracting  services, 
including:  encouraging  or  requiring 
members  or  signatories  to  exchange 


relevant  bid  information  prior  to  bid 
opening  time;  barring  them  from 
negotiating  or  submitting  bids  after  the 
bid  filing  deadline;  requiring  them  to 
function  exclinrively  through  the  bid 
depository;  and  penalizing  those  who 
fail  to  do  so.  Further  previously 
suspended  recalcitrants  must  be 
reinstated,  and  the  corporation  is 
required  to  promptly  amend  its  rules 
and  regulations  so  as  to  conform  with 
the  terms  of  the  order. 
DATES:  Complaint  issued  Nov.  28. 1979. 
Decision  and  order  issued  Jan.  22. 1981.' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C.  E.  Perry  Johnson.  Washington. 
D.C.  20580.  (202)  523-3001. 
SUPP1£MENTARY  INFORMATION:  On 
Monday,  Nov.  10.  1980,  there  v\as 
published  in  the  Federal  Register,  45  FR 
74502,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Central  Florida  Electrical  Did 
Depository.  Inc.,  a  corporation,  and 
David  Perry,  Robert  Behe,  Larry  Poirier, 
Fred  Newton,  individually  and  as 
officers  and  directors  of  said 
corporation,  and  Charles  Mayo, 
Helmuth  Eidel,  Donald  Burchnell. 
Patrick  Kelly,  and  Lynn  Harden, 
individually  and  as  directors  of  said 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  §  13.367 
Members.  Subpart — Combining  or 
Conspiring:  §  13.385  To  boycott  seller- 
suppliers;  §  13.395  To  control  marketing 
practices  and  conditions;  J  13.430  To 
enhance,  maintain  or  unify  prices; 
§13.431  To  exchange  future  price 
information;  §13.450  To  limit  distribution 
or  dealing  to  regular,  established  or 
acceptable  channels  or  classes;  §13.470 
To  restrain  or  monopolize  trade;  §13.497 
To  terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc. 
Subpart — Controlling.  Unfairly.  Seller- 
Suppliers:  §  13.530  Controlling,  unfairiy, 
seller-suppliers.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements. 


'Copies  or  (he  Complaint  and  the  Decision  and 
Order  Filed  with  the  original  document. 
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S  13.533-60  Release  oT  general,  specific 
or  contractual  constrictions, 
requirements  or  restraints. 

9tSec.  6.  38  Stat.  721;  15  U.S.C.  46.  InterpreU 

or  applies  sec.  5,  36  Stat.  719.  as  amended:  15 

U  S.C.  45] 

Carol  M.  Thomas, 

Secretary. 

fRDiv  at-6017Fllr4  2-3D-n:a:4SllB| 
BIUJNO  CODE  I7$(M)1-«I 


16  CFR  Part  18 
(Docket  No.  8940] 

Control  Data  Corporation,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions . 

agency:  Federal  Trade  Commission 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  two 
Bloomington,  Minn,  sellers  of  training 
courses  to  cease  misrepresenting  the 
purpose,  significance  or  results  of 
entrance  examinations  or  aptitude  tests; 
the  qualifications  or  prerequisites 
necessary  to  obtain  employment  in  the 
computer  field  or  in  any  other  field;  and 
the  cost  and  effectiveness  of  their  job- 
placement  services.  Respondents  are 
required  to  give  prorated  refunds  to 
students  who  feil  to  complete  their 
courses,  or  to  compute  the  amount  of 
money  owed  to  them  by  students  on  a 
prorated  basis.  Students  having 
unresolved  complaints  against  the 
companies  must  be  provided,  on  a 
shared-cost  baiis.  with  an  impartial 
arbitration  service  empowered  to  order 
payment  of  refunds  to  those  eligible. 
Additionally,  the  order  requires  that 
individuals  selling  training  courses 
display  nameplates  identifying  them  as 
"Sales  Representatives";  and  that  the 
companies  institute  a  surveillance 
program  designed  to  detect  those  parties 
who  fail  to  comply  with  the  terms  of  the 
order. 

DATES:  Complaint  issued  Oct.  3, 1973. 
Order  issued  Jan.  9,  1981.' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PM.  Walter  Gross.  Ill,  Washington. 
DC.  20580.  (202)  523-3911. 
SUP(>tEMENTARV  INFORMATION:  On 
Tuesday.  Oct.  21,  1980.  there  was 
published  in  the  Federal  Register,  45  PR 
69470.  a  proposed  consent  agreement 
with  analysis  lo  the  Matter  of  Control 
Data  Corporation,  a  corporation,  and 


'  Cop;es  of  the  CqmplainI  and  the  Decision  and 
Ordf,-  filed  with  thd  original  document. 


Automation  Institute  of  America,  Inc..  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.15  Business  status,  advantages  or 
connections;  13.15-20  Business  methods 
and  policies:  13.15-225  Personnel  or 
staff;  13.15-250  Qualifications  and 
abilities  S  13.50  Dealer  or  seller 
assistance;  I  13.105  Individual's  special 
selection  or  situation;  S  13.115  Jobs  and 
employment  service;  5  13.155  F¥ices, 
13.155-5  Additional  charges 
unmentioned;  J  13.160  Promotional  sales 
plans;  S  13.175  Quality  of  product  or 
service;  $  13.185  Refunds,  repairs,  and 
replacements;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  T3.533  Corrective 
actions  and/or  requirements,  13.533-5 
Arbitration.  13.533-20  Disclosures, 
13.533-;5  Maintain  records,  13.533-55 
Refunds,  rebates  and/or  credits. 
Subpart — Delaying  or  Withholding 
Corrections.  Adjustments  or  Action 
Owed:  §  13.675  Delaying  or  withholding 
correction,  adjustments  or  action  owed. 
Subpart — Misrepresenting  Oneself  and 
Goods — Business  Status,  Advantages  or 
Connections:  §  13.1370  Business 
methods,  policies,  and  practices; 
§  13.1520  Personnel  or  staff;  §  13.1535 
Qualifications;  §  13.1553  Services. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1608  Dealer  or 
seller  assistance:  S  13.1663  Individual's 
special  selection  or  situation;  §  13.1670 
Jobs  and  employment;  §  13.1740 
Scientific  or  other  relevant  facts; 
S  13.1725  Refunds;  S  13.1730  Results; 
5  13.1740  Scientific  or  other  relevant 
facts.  Subpart — Misrepresenting  Oneself 
and  Goods — Prices:  S  13.1778  Additional 
costs  unmentioned.  Subpart — 
Neglecting.  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  of  product;  §  13.1882  Prices. 
13.1882-10  Additional  prices 
unmentioned:  S  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Offering 
Unfair.  Improper  and  Deceptive 
Inducement  to  Purchase  or  Deal: 
§  13.1960  Free  service;  S  13.1995  Job 


guarantee  and  employment;  1 13.2063 
Scientific  or  other  relevant  facts. 

(Sec.  6.  38  Stat.  7Z1: 15  U.S.C.  46.  InterpreU  or 
applies  sec  5.  30  Slat.  719  as  amended:  IS 
use.  45) 
Carol  M.  Thoma*. 

Secretary: 
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16  CFR  Part  13 
(Docket  Na  C-3054] 

Mobil  Oil  Corporation;  ProhibitMl 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York  City  manufactuirer  of 
chemical,  fuel  and  lubrication  products 
to  cease  representing  in  the  advertising, 
labeling  and  sale  of  "Mobil  1"  that  its 
use  in  automobiles  will  reduce  the 
consumption  of  engine  lubricating  oil, 
unless,  in  conjunction  with  such 
representation,  respondent  sets  forth  a 
prescribed  statement  advising  new  users 
of  the  product  to  check  the  oil  level  of 
their  cars  frequently  because  some  cars 
will  experience  higher  oil  consumption 
with  low  viscosity  oils  like  Mobil  1. 

DATES:  Complaint  and  order  issued  Jan. 

22.  1981.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Juereta  P.  Smith.  Director.  5R.  Dallas 
Regional  Office,  2001  Bryan  St..  Suite 
2665,  Dallas.  Texas  75201.  (214)  767- 
0032. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  Sept.  23, 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
63000,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Mobil  Oil 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestion  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  18 
CFR  Part  13.  are  as  follows:  Subpart— 
Corrective  Actions  and/or  requirements: 
S  13.533  Corrective  actions  and/or 
requirements:  13.533-20.  Disclosures: 
13.533-40  Furnishing  information  lo 
media. 

(Sec.  6.  38  Stal.  721: 15  U.S.C.  46.  InterpreU  or 

applies  sec.  5.  38  Slat.  719.  as  amended:  15 

use.  45) 

Carol  M.  Thomas, 

Secretary. 
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CONSUIMER  PRODUCT  SAFETY 
COMII«ISSION 

16  CFR  Part  1700 

Poison  Prevention  Pacioging; 
Exemptions  From  Requirements  for 
Child-Resistant  Packaging  of 
Acetaminophen  Preparations 

AGENCY:  Consumer  Product  Safety 

Commission. 

acton:  Final  rule. 

SUMMARY:  The  Commission  exempts 
certain  powdered  and  effervescent 
acetaminophen  preparations  from  its 
regulation,  under  the  Poison  Prevention 
Packaging  Act  of  1970.  that  requires 
child-resistant  packaging  for  any 
acetaminophen  preparation  in  a  dosage 
form  intended  for  oral  administration 
that  contains  a  total  amount  of  more 
than  one  gram  of  acetaminophen  in  a 
single  package.'  The  exemptions  are 
issued  because  the  available 
information  indicates  that  special 
packaging  is  not  required  to  protect 
children  under  5  years  of  age  fharn 
serious  personal  injury  or  serious  illness 
resulting  from  ingesting  such 
substances. 

DATE:  The  exemption  is  effective 
February  23. 1981. 

for  FURTHER  INFORMATION  CONTACT. 
Charles  jacobson.  Division  of 
Regulatory  Management.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207. 
(301)492-6400. 
SUPPt.EMENTARY  INFORMATION: 

A.  Background 

The  Poison  Prevention  Packaging  Act 
of  1970  (the  "PPPA."  15  U.S.C.  1471- 
1476)  authorizes  the  Commission  to 
establish  standards  for  the  "special 
packaging"  of  any  household  substance 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  Tiled  with  the  original  document 


'  The  vole  lo  grant  exemption  was  4  to  1: 
Commissioner  Edith  Sloan  dissented. 


if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging  is  often  referred  to  as  "child- 
resistant  packaging"  and  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
thentin  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  (It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA. 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  1700.15),  as  has  a  procedure  for 
evaluating  the  effectiveness  (5  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  (§  1700.14). 
The  Commission  has  issued  a 
requirement,  under  the  Poison 
Prevention  Packaging  Act  of  1970.  that 
requires  all  preparations  for  human  use 
in  a  dosage  form  intended  for  oral 
administration  and  containing  in  a 
single  package  a  total  of  more  than  one 
gram  of  acetaminophen  to  be  packaged 
in  special  packaging  (section 
1700.]4(a)(16)  of  Title  18  of  the  Code  of 
Federal  Regulations.  44  FR  51211).  This 
requirement  became  effective  February 
27. 1980.  for  all  acetaminophen  products 
packaged  after  that  date. 
Acetaminophen  is  an  analgesic  and 
antipyretic  which  is  widely  used  as  a 
substitute  for  aspirin.  Although 
acetaminophen  is  safe  and  effective 
when  taken  in  its  proper  dose,  and  is 
also  valuable  for  those  individuals  who 
are  sensitive  or  allergic  to  aspirin, 
ingestion  of  large  amounts  of 
acetaminophen  can  cause  serious  toxic 
effects. 

Liver  damage  and  deterioration  of 
liver  function  are  the  major  toxic  effects 
of  ingestion  of  large  amounts  of 
acetaminophen.  A  detailed  discussion  of 
the  Commission's  reasons  for  requiring 
acetaminophen  preparations  to  be  in 
special  packaging  is  contained  in  the 
notice  that  issued  the  requirement. 

Although  the  human  experience  data 
and  medical  literature  did  not  reveal 
any  instance  in  which  one  gram  or  less 
of  acetaminophen  had  caused  serious 
injury  or  illness  after  an  acute  ingestion. 


these  sources  did  show  that  doses  of 
over  1  gram  involved  an  increasing  risk 
of  liver  damage.  Therefore,  the 
Commission  required  special  packaging 
for  acetaminophen  products  containing 
more  than  1  gram  of  acetaminophen  in  a 
single  package. 

Several  of  the  comments  that  were 
received  after  the  acetaminophen 
special  packaging  requirement  was 
proposed  (43  FR  4632;  February  3. 1978) 
suggested  that  certain  products  should 
be  exempted  from  the  requirement.  Two 
of  these  exemption  requests,  for 
powdered  and  effervescent 
acetaminophen  preparations,  were 
deemed  by  the  Commission  to  have 
sufficient  merit  to  warrant  proposal  of 
the  exemptions  (44  FR  51230;  August  31. 
1979),  and  the  Commission  stayed  the 
effective  date  of  the  requirement  as  to 
these  products.  These  products  are 
discussed  separately  below. 

B.  Requests  for  Exemptions 

Exemption  for  effervescent 
formulations.  Wamer-Lamberi  Compay 
requested  that  the  regulation  exempt 
effervescent  formulations,  which  are 
those  in  which  the  presence  of  moisture 
causes  the  rapid  liberation  of  carbon 
dioxide.  Warner-Lambert  contended  the 
exemption  should  be  granted  because: 

1.  In  the  granular  form,  such  products 
are  difficult  for  children  to  ingest  or 
consume. 

2.  Effervescence  while  the  product  is 
on  the  tongue  is  markedly  unpleasant. 

3.  The  volume  of  foam  and  carbon 
dioxide  that  is  produced  when  the 
product  is  ingested  in  undissolved  form 
fends  to  produce  gagging. 

4.  In  undissolved  form,  the  products 
have  an  objectionable  salty  taste. 

5.  It  is  possible  for  nausea  and 
vomiting  to  be  caused  by  the  product's 
salinity. 

Warner-Lambert  noted  that  the 
Commission  has  previously  exempted 
effervescent  aspirin  tablets  from  the 
regulation  that  requires  child-resislani 
packaging  for  aspirin  (16  CFR 
1700.14(a)(l)(i)).  This  exemption  for 
aspirin  is  limited  to  tablets  containing 
less  than  10%  aspirin  and  that  have  an 
oral  median  lethal  dose  (LD-50)  of 
greater  than  5  grams  per  kilogram  of 
body  weight,  and  the  exemption  also 
contains  a  requirement  that  the  tablet 
produce  at  least  a  specified  amount  of 
carbon  dioxide  when  placed  in  water. 

The  limitation  requiring  the  release  of 
a  minimum  amount  of  carbon  dioxide 
(85  ml  of  carbon  dioxide  when  a  single 
dosage  of  aspirin  is  placed  in  water  at 
standard  temperature  and  pressure)  was 
established  because  tablets  releasing 
this  amount  of  carbon  dioxide  have 
been  found  lo  be  repulsive  lo  children 
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because  of  Ihelr  effervescent 
characteristic  I 

The  aspinn  exemption's  limitations 
that  the  dosage  contain  not  more  than  10 
percent  of  the  regulated  ingredient  and 
have  an  LD-50  of  greater  than  5  grams 
per  kilogram  of  body  weight  were 
designed  to  establish  reasonable  limits 
for  the  allowaljle  concentration  of  the 
rpgulated  ingradient  and  the  toxicity  of  a 
single  dosage  unit. 

These  particular  boundaries  were  also 
requested  for  the  exemption  for 
effervescent  acetaminophen  products, 
since  the  comnlenter  asked  for  an 
exemption  similar  to  that  available  for 
aspirin. 

The  CommisBion  has  determined  that 
the  considerations  that  apply  to 
effervescent  tablets  also  apply  to 
effervescent  pnoducts  in  granular  form. 
Therefore,  after  considering  this 
exemption  reqaest,  the  Commission 
preliminarily  concluded  that  the 
effervescent  aqetaminophen  products 
for  which  the  exemption  is  requested 
have  similar  pHysical  characteristics  to 
the  aspirin  products  which  have  been 
previously  exetnpted.  In  addition,  a 
review  of  humin  experience  data 
collected  by  ihp  National  Clearinghouse 
for  Poison  Control  Centers  (NCPCC) 
shows  that  there  had  not  been  a  history 
of  serious  illness  or  serious  injury 
associated  with  the  effervescent 
acetaminophen  product  that  is  currently 
on  the  market  in  granular  form.  (The 
NCPCC  data  far  the  period  from  1972 
through  1976  rgvealed  12  ingestions  of 
effervescent  acjetaminophen  products.  2 
of  which  resulljed  in  symptoms.  One 
case,  in  which  the  sympton  was 
reported  as  lethargy,  resulted  in 
hospitalizatioa)  For  these  reasons,  it 
preliminarily  appeared  to  the 
Commission  thiat  for  effervescent 
acetaminophetj  products,  the  special 
packaging  reqxjirement  was  not 
necessary  to  ptotect  children  from 
serious  personal  injury  or  serious 
illness,  subjecdto  the  conditions 
applicable  to  the  exemption  for 
effervescent  ai  pirin  products. 

Exemption  ft  »r  acetaminophen 
products  in  powder  form.  Block  Drug 
Company  Inc.  tommented  that  it 
generally  agreed  vdth  the  proposed 
child-resistant  [packaging  requirement 
for  acetaminophen,  but  requested  an 
exemption  for  Powdered  acetaminophen 
preparations.  Block  stated  that  there 
should  not  be  a  problem  with  ingestion 
by  children  of  ihis  form  of  the  product 
because  of  its  nnpleasant  taste  and 
because  the  child  is  likely  to  spill  much 
of  it  before  it  can  be  ingested.  Block 
contended  thai  this  product  is  analogous 
to  the  powdered  aspirin  products  that 
have  been  previously  exempted  by  the 


Commission  from  the  special  packaging 
requirement  for  aspirin.  See  42  FR  20291, 
April  19. 1977,  and  43  FR  17330,  April  21, 
1978  (16  CFR  1700.14(a)(l)(ii)). 

The  exemption  for  aspirin  powders  is 
restricted  to  unflavored  powders,  other 
than  those  intended  for  pediatric  use, 
that  are  packaged  in  unit  doses 
providing  not  more  than  13  grains  of 
aspirin  per  unit  dose.  The  specific  level 
of  13  grains  of  acetaminophen  per  unit 
dose  was  also  requested  for  the 
acetaminophen  exemption  requested  by 
Block  Drug  Company.  Inc.  The  13  grain 
unit  dose  level  is  less  than  the  1  gram 
package  level  that  is  regulated  under  the 
rule.  Therefore,  a  package  containing 
one  unit  dose  of  13  grains  is  not  subject 
to  the  rule.  In  order  for  a  child  to  gain 
access  to  a  toxic  amount  of 
acetaminophen  powder,  the  child  would 
have  to  open  at  least  two  of  the  unit 
dose  packages. 

A  review  of  human  experience  data 
shows  no  reports  of  serious  illness  or 
injury  in  young  children  from  ingestion 
of  powdered  acetaminophen 
preparations;  however,  these  powdered 
preparations  have  been  on  the  market 
for  only  two  years.  A  review  of  NCPCC 
data  for  aspirin  powders,  which  have 
been  marketed  for  many  years,  also 
demonstrates  a  lack  of  child  ingestion 
problems  with  this  dosage  form.  The 
physical  characteristics  of  the  powdered 
acetaminophen  preparations  are  similar 
to  those  of  the  aspirin  products  that 
have  been  previously  exempted. 
Therefore,  it  preliminarily  appeared  to 
the  Commission  that  in  the  case  of 
powdered  acetaminophen  products,  the 
special  packaging  requirement  is  not 
necessary  to  protect  children  from 
serious  personal  injury  or  serious  illness 
caused  by  unflavored  acetaminophen 
preparations  in  powder  form  (other  than 
those  intended  for  pediatric  use)  that  are 
packaged  in  unit  doses  containing  not 
more  than  13  grains  of  acetaminophen 
per  dose. 

After  considering  the  requests  that 
powdered  and  effervescent  preparations 
be  exempted  from  the  requirement  for 
special  packaging  of  acetaminophen 
preparations  and  all  the  data  available 
to  it,  the  Commission  proposed  the 
requested  exemptions  at  44  FR  51230. 

C,  1979  Injury  Data 

Since  the  publication  of  the  proposed 
exemptions  for  acetaminophen  products 
in  unflavored  powder  or  effervescent 
form,  the  Commission  has  received  no 
reports  of  injuries  to  children  from 
ingestion  of  products  to  which  the 
exemptions  would  apply. 

During  1979,  an  estimated  5200 
children  under  the  age  of  five  years 
were  seen  in  hospital  emergency  rooms 


in  the  United  States  for  poisonings 
associated  with  medicinals  containing 
acetominophen.  This  estimate  is  based 
on  122  cases  reported  through  the 
National  Electronic  Injury  Surveillance 
System  (NEISS)  during  the  same  period. 
Approximately  16  percent  of  these 
children  were  admitted  to  the  hospitaL 
None  of  the  acetominophen-containing 
products  were  identified  as  effervescent 
tablets  or  granules  or  unflavored 
powders. 

During  1979,  unflavored  powders 
containing  acetaminophen  had  been  on 
the  market  for  only  a  short  period  of 
time,  and  there  were  no  injuries 
associated  with  such  powders. 
However,  as  noted  above,  aspirin  has 
been  marketed  in  an  unflavored  powder 
form  for  many  years.  Since  these  aspirin 
powders  are  similar  in  appearance  and 
taste  characteristics  to  the 
acetaminophen  powders  to  which  the 
exemption  would  apply,  injury  data 
associated  with  the  aspirin  powders 
may  indicate  the  extent  of  any  risk 
associated  with  ingestion  of 
acetaminophen  powders.  During  1979, 
NEISS  reported  310  cases  associated 
with  the  ingestion  of  medicinal 
preparations  containing  aspirin  by 
children  under  five  years  of  age.  None  of 
these  cases  were  reported  as  being 
associated  with  unflavored  aspirin 
powders.  Two  of  the  cases  involved 
effervescent  tablets  containing  aspirin. 
Both  children  in  these  cases  were 
treated  and  released  from  the  hospital 
emergency  room. 

D.  Response  to  the  Proposal 

Six  comments  from  the  public  were 
received  on  the  proposal.  Two 
comments  were  received  from 
individuals  who  opposed  the  proposed 
exemptions. 

The  first  comment  argued  that  the  fact 
that  the  acetaminophen  products 
proposed  to  be  exempted  are  perceived 
by  adults  as  having  an  unpleasant  taste 
should  not  lead  to  the  conclusion  that 
the  products  should  be  exempt  from 
child  resistant  packaging  requirements 
in  view  of  the  fact  that  infants  have 
been  known  to  swallow  products 
including  turpentine  and  insect 
repellant.  which  presumably  also  have 
an  unpleasant  taste.  In  response  to  this 
comment,  the  Commission  notes  that  the 
products  mentioned  by  this  commenter 
pose  a  different  type  of  risk  than  the 
powder  or  effervescent  products 
involved  in  the  proposed  exemptions. 
Harmful  amounts  of  products  such  as 
turpentine  which  are  in  liquid  form  can 
be  ingested  before  the  child  can  react  to 
the  unpleasant  taste.  In  addition,  one  of 
the  major  risks  associated  with  products 
such  as  turpentine  and  insecticides  that 


contain  petroleum  distillates  is  that  the 
unpleasant  taste  will  cause  gagging  or 
coughing  resulting  in  inhalation  of  the 
product  into  the  lungs,  which  can  cause 
chemical  pneumonia.  The  risk  is  not 
present  with  the  acetaminophen 
products  covered  by  the  proposed 
exemptions.  Therefore,  the  fact  that 
children  have  been  known  to  ingest 
harmful  amounts  of  turpentine  or  insect 
repellant  is  not  deemed  to  lead  to  the 
conclusion  that  children  would  ingest 
harmful  amounts  of  acetaminophen- 
containing  powders  or  effervescent 
tablets  or  granules  in  view  of  the  human 
experience  data  associated  with 
acetaminophen  and  aspirin  products. 

This  comment,  as  well  as  the  second 
comment  that  was  received,  stated  that 
acetaminophen  is  toxic  in  excessive 
dosage  and  that  the  form  that  the 
product  takes  is  irrelevant.  However, 
the  act  does  not  require  special 
packaging  merely  because  a  product  is 
toxic,  but  requires  consideration  of  "the 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance."  As  explained  above,  the 
product  forms  involved  in  the  proposed 
exemptions  pose  a  much  lower  degree  of 
risk  to  children  than  do  other  forms  of 
acetaminophen  products,  and  the 
Commission  concludes  that  special 
packaging  for  these  exempted  products 
is  not  required  to  protect  children  from 
serious  personal  injury  or  serious 
illness. 

The  second  comment  also  states  that 
experience  with  effervescent  and 
powder  preparations  made  of  aspirin 
should  be  ignored  because  "aspirin  and 
acetaminophen  are  two  difTercnt  drugs 
that  cause  different  side  effects." 
However,  the  data  concerning  aspirin  is 
not  being  used  to  show  that  aspirin  and 
acetaminophen  have  similar  toxic 
properties,  but  rather  that  the  form  in 
which  the  product  is  marketed  poses  a 
relatively  low  risk  of  ingestion  of  a 
harmful  amount  of  the  product.  The  fact 
that  aspirin  and  acetaminophen  "cause 
different  side  effects"  is  not  relevant  to 
that  determination. 

This  second  comment  also  theorizes 
that  a  child  could  place  the  effervescent 
product  in  a  liquid  and  drink  it  due  to  its 
similarity  to  the  appearance  of  a  soft 
drink.  The  commenter  also  suggests  that 
children  might  use  the  powdered 
product  as  they  would  talc.  The 
Commission  cannot  conclude  that  this 
latter  possibility  would  result  in  the 
absorption  of  a  harmful  amount  of 
acetaminophen.  In  any  event,  these 
possibilities  are  deemed  to  be  unlikely 
in  view  of  the  rarity  of  reports  of  such 
types  of  incidents  over  the  many  years 
that  such  product  forms  of  aspirin  oi 


acetaminophen  have  been  on  the 
market. 

The  third  comment  appears  to  confuse 
the  proposed  exemptions  with  the 
issuance  of  the  general  requirement  that 
acetaminophen  products  in  packages 
containing  more  than  one  gram  of 
acetaminophen  must  be  in  child- 
resistant  packaging,  and  commends  the 
Commission  for  the  issuance  of  the 
requirement.  However,  to  the  extent  that 
this  comment  may  be  interpreted  as 
being  in  opposition  to  any  exemption  to 
the  requirement,  it  does  not  address  any 
specific  issue  associated  with 
consideration  of  the  merits  of  the 
exemption. 

The  fourth  comment  was  from  an 
interested  individual  and  supported  the 
exemptions  because  of  the  lack  of  a 
history  of  serious  illness  associated  with 
acetaminophen  and  aspirin  in  these 
product  forms. 

The  fifth  comment  received  was  from 
the  Block  Drug  Company,  Inc.,  who 
contended  that  issuance  of  the  proposed 
exemptions  would  result  in  increased 
safety  for  young  children.  Block's 
reasoning  was  that  the  marketing 
history  of  present  products  shows  that 
the  rate  of  accidental  ingestion  of 
unflavored  powder  and  effervescent 
analgesics  is  far  lower  than  would  be 
expected  on  the  basis  of  the  market 
share  of  these  products  compared  to  the 
non-effervescent  tablet  form  of  these 
analgesics.  Block  concludes  that 
providing  the  product  in  unflavored 
powder  or  effervescent  form  is  a  more 
effective  way  of  protecting  children  than 
is  a  child-resistant  package  for  other 
forms  of  the  product.  Block  therefore 
argues  that,  to  the  extent  the  proposed 
exemptions  would  encourage  the 
marketing  of  unflavored  powder  and 
effervescent  forms  of  acetaminophen 
products,  children  would  be  safer  if  the 
exemptions  were  issued  than  if  they 
were  not.  Although  the  substantial 
reduction  of  accidental  ingestions 
associated  with  products  subject  to 
special  packaging  requirements 
indicates  that  special  packaging  is 
clearly  effective  in  reducing  childhood 
poisonings,  the  Commission  docs  not 
know  enough  about  the  degree  of 
effectiveness  of  currently  marketed 
special  packaging  or  about  the  relative 
market  shares  of  products  falling  within 
the  proposed  exemption  to  warrant 
reaching  the  conclusion  advanced  by 
Block  Drug.  Therefore,  the  Commission's 
conclusion  to  issue  the  proposed 
exemptions  is  based  solely  on  the 
demonstrated  low  risk  associated  with 
these  product  forms  and  not  on  a 
comparison  of  this  risk  with  that  of 


child-resistant  packaging  for  other  forms 
of  the  product. 

Block  also  argues  that  the  requirement 
of  the  proposal  that  the  unflavored 
powder  form  be  packaged  in  unit  doses 
in  order  to  bo  exempt  will  provide 
protection  against  accidental  ingestion 
even  though  the  unit  dose  packaging 
does  not  meet  child-resistant  packaging 
standards.  Bloc^  contends  that  this  is 
due  to  the  time  required  to  unwrap  each 
dose,  which  increases  the  likelihood  that 
the  child's  attention  will  be  distracted  or 
parental  supervision  will  intervene 
before  a  harmful  amount  can  be 
ingested.  Although  it  is  likely  that  the 
unit  packaging  will  provide  some 
deterrent,  the  Commission  does  not 
have  sufficient  data  to  compare  this 
deterrent  to  child-resistant  packaging. 
Therefore,  the  Commission's  decision  to 
issue  the  exemptions  is  not  based  on 
any  potential  deterrent  effectiveness  of 
unit  dose  packaging. 

The  last  comment  was  from  the 
American  Society  of  Hospital 
Pharmacists,  who  supported  the 
proposed  exemptions  on  the  basis  that 
"there  is  minimal  danger  of  toxicity  from 
ingestion  of  [the  proposed  exempted 
acetaminophen  products]  by  children." 

E.  Comments  by  the  Technical  Advisory 
Committee 

Members  of  the  Technical  Advisory 
Committee  (the  "TAC  ")  established  by 
section  6  of  the  PPPA  were  asked  to 
comment  on  the  merits  of  the  proposed 
exemptions  for  these  preparations. 
Twelve  members  of  the  committer 
responded. 

Powdered  preparations.  With  regard 
to  powdered  preparations,  of  the  12 
members  responding,  10  recommended 
granting  the  exemption  and  2 
recommended  denial.  TTie  reasons  given 
for  recommending  the  exemption 
included: 

1.  The  unpalatability  of  the  product. 

2.  The  young  child's  lack  of 
coordination,  which  makes  it  difficult  to 
transport  the  product  to  the  mouth 
without  spilling,  thereby  preventing  the 
ingestion  of  toxic  amounts. 

3.  The  small  amounts  likely  to  be 
ingested  are  not  sufficient  to  cause 
serious  toxicity. 

4.  The  lack  of  reports  of  toxic 
ingestions  of  similar  powdered 
preparations. 

The  reasons  given  by  the  committee 
members  for  denial  of  an  exemption  for 
powders  included. 

1.  The  possible  interaction  between 
acetaminophen  and  other  toxic 
household  substances. 

2.  The  Block  Drug  Child  Taste  Study 
does  not  substantiate  granting  the 
exemption. 
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With  regard  to  the  argument  of 
possible  interaction  with  other 
substances,  thie  concern  is  theoretical 
and  remote  and  could  be  made  for  all 
known  subslarjces.  The  Poison 
Prevention  Packaging  Act  was  designed 
to  address  unreasonable  risks  of  injury 
for  cases  with  e  substantial  likelihood  of 
occuring  and  the  Commission  is  not 
aware  of  an  initance  in  which  there  is  a 
substantial  likelihood  of  injury  due  to  an 
interaction  between  acetaminophen  and 
another  substance. 

The  second  comment  refers  to  the 
Taste  Study  submitted  by  Block  Drug  in 
support  of  the  exemption.  The  member 
contends  that  the  data  do  not  indicate 
that  82%  of  the  children  tested  found  the 
product  unpleasant  tasting.  The  data 
submitted  by  Block  Drug  actually 
indicated  that  Cnly  53%  of  children 
expressly  indicated  they  found  the 
product  unpleasant.  However,  the 
recording  and  analysis  of  facial 
expression  indicated  that  82%  of  the 
children  tested  did  not  find  the  product 
pleasant.  Although  the  recording  of 
facial  expressions  is  dennitely 
subjective  and  not  in  itself  conclusive, 
the  amounts  ingested  by  the  children 
strongly  support  the  contention  that  the 
product  is  not  pleasant  tasting  to  them. 
Of  the  200  children  tested.  95%  ingested 
less  that  150  mg  of  acetaminophen,  an 
amount  well  below  the  estimated  toxic 
dose  of  more  tban  1  gram  (1000  mg).  Of 
the  remaining  5%.  none  ingested  more 
than  750  mg.  These  results  are  similar  to 
those  previously  reported  for  aspirin 
powder  preparations,  which  also 
indicated  the  leek  of  ingestion  of 
significant  amounts.  Similarly,  human 
experience  data  for  aspirin  powders  do 
not  indicate  toKic  ingestions.  Therefore, 
the  Commissioin  concludes  that 
unflavored  acetaminophen  powders 
have  a  taste  thjat  is  unpleasant  to 
children  and  tljat.  in  any  event,  it  is 
unlikely  that  ai  child  would  ingest  a 
harmful  amouflt  of  these  powders. 

Effen'escent  preparations.  As  to 
effervescent  pfeparations.  9  members 
recommended  granting  the  exemption 
and  3  recommimded  denial. 

The  reasons  given  for  recommending 
the  exemption  were: 

1.  The  unpalatability  of  the 
preparation. 

2.  The  small  amounts  of  these 
preparations  usually  eaten  by  children. 

3.  Lack  of  re  ports  of  toxic  ingestions 
involving  effervescent  preparations. 

The  reasons  given  for  denial  were: 

1.  The  possiple  interaction  between 
acetaminopheti  and  other  toxic 
household  substances. 

2.  The  toxic;  ty  of  acetaminophen. 

3.  The  possi  )ility  that  children  might 
dissolve  fable  s  or  granules  in  water  and 


consequently  ingest  a  toxic  amount  of 
acetaminophen. 

The  first  reason  for  denial  was 
addressed  above  in  the  discussion  of  the 
comments  on  powder  preparations. 

A  consumer  representative  of  the  TAG 
did  not  agree  with  the  petitioner's 
statement  that  acetaminophen  is  safer 
than  aspirin,  but  contends  that  data 
submitted  by  the  McNeil  Consumer 
Product  Company  show  that 
acetaminophen  has  twice  the  death  rate 
per  overdose  compared  with  aspirin 
(page  11  of  McNeil  comment  on  the 
proposed  special  packaging  requirement 
for  acetaminophen). 

The  toxicity  of  acetaminophen  has 
been  documented,  and  for  this  reason 
the  Commission  established  a  regulation 
for  this  substance  requiring  safety 
packaging  for  preparations  containing 
more  than  1  gram.  However,  toxic 
symptoms  are  more  frequently 
associated  with  slight  deviations  from 
the  recommended  therapeutic  dosage 
regimen  for  aspirin  as  compared  with 
acetaminophen.  This  occurs  because 
acetaminophen  is  metabolized  more 
rapidly  and  excreted  faster.  Therefore, 
accumulation,  or  a  build-up  of 
acetaminophen,  is  less  likely  to  occur 
even  though  the  dosage  regimen  is  not 
strictly  adhered  to.  This  is  not  the  case 
for  aspirin. 

The  data  submitted  by  McNeil 
indicated  the  frequency  of  overdoses 
and  fatahties  involving  these  two 
analgesics  in  Great  Britain. 
Acetaminophen  preparations  were 
introduced  in  the  over-the-counter 
market  in  Great  Britain  earlier  than  in 
the  United  States,  and  acetaminophen 
has  attained  a  larger  percentage  of  the 
market  in  Great  Britain  than  in  the 
United  States.  It  is  important  to  note 
that  acetaminophen  overdose  has 
become  one  of  the  preferred  methods  of 
committing  suicide  in  Great  Britain. 
Indeed,  much  of  the  human  toxicity  and 
injury  data  available  on  acetaminophen 
is  based  on  suicide  and  attempted 
suicide  cases  in  Great  Britain.  Therefore, 
it  is  improper  to  compare  the  rates  of 
fatality  for  a  product  which  is  being 
used  specifically  to  commit  suicide  with 
a  product  for  which  fatalities  occur  as  a 
result  of  accidental  overdose. 

Two  members  on  the  Committee 
suggest  the  possibility  that  children 
might  dissolve  these  preparations  in 
water  and  thereby  ingest  a  toxic  amount 
of  acetaminophen. 

Although  this  possibility  does  exist, 
the  human  experience  data  do  not 
indicate  that  this  is  occurring.  This  may 
be  due  to  the  fact  that  the  age  group 
most  frequently  involved  in  cases  of 
accidental  ingestions  is  between  the  age 
of  1  and  3.  The  lack  of  physical 


coordination  and  the  short  attention 
span  of  this  age  group  make  the  task  of 
insuring  sufficient  dissolution  a  difficult 
and  unlikely  occurrence.  It  should  be 
emphasized  that  there  is  physical 
limitation  of  the  amount  of  this 
substance  which  can  be  dissolved  in  a 
given  quantity  of  water.  Amounts  in 
large  excess  of  the  normal  dosage 
simply  wont  dissolve.  NCPCC  data 
regarding  the  product  Bromo-Seltzer 
(acetaminophen  effervescent  granules) 
for  the  years  1969  through  1977  indicate 
12  ingestions,  with  only  one 
hospitalization  for  observation.  The 
human  experience  data  for  both  powder 
and  effervescent  acetaminophen 
preparations  indicate  that  they  have  not 
been  involved  in  serious  illness  in 
children,  since  it  appears  that  these 
preparations  are  not  appealing  to  young 
children  by  virtue  of  their  bitter  taste 
and  physical  qualities. 

F.  Conclusion 

After  considering  the  requested 
exemptions,  the  available  injury 
information,  the  opinions  of  the 
Commission's  staff,  the  comments  on  the 
proposal,  and  the  opinions  of  the 
members  of  the  Technical  Advisory 
Committee  established  by  section  6  of 
the  PPPA.  the  Commission' finds  that 
special  packaging  is  not  required  to 
protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  the 
unflavored  powder  or  effervescent 
acetaminf:phen  products  described  in 
amended  §§  1700.14(a)(16)(i)  and 
1700.14(a)(16)(ii)  below.  Since  these 
amendments  grant  exemptions,  the 
delayed  effective  date  provision  of  5 
U.S.C.  553(d)  does  not  apply,  and  the 
exemptions  are  therefore  effective 
immediately. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-601,  sees.  2(4),  3.  5.  84 
Stat.  1670-1672;  15  U.S.C.  1471(4),  1472. 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L  92-573.  sec. 
30(a).  86  Stat.  1231;  15  U.S.C.  2079(a)). 
the  Commission  amends  section 
1700.14(a)(16)  of  Subchapter  E  of 
Chapter  11  of  Title  16  of  the  Code  of 
Regulations  as  follows: 

1.  Replace  the  period  (".")  at  the  end 
of  16  CFR  1700.14(a)(16)  with  a  comma 
and  add: 

§1700.14    lAmendedl 

(a)*     *     * 

(l6)  *     *     *  except  the  following — 

(i)  Effervescent  tablets  or  granules 

containing  acetaminophen,  provided  the 

dry  tablet  or  granules  contain  less  than 

10  percent  acetaminophen,  the  tablet  or 
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granules  have  an  oral  LD-50  of  greater 
than  5  grams  per  kilogram  of  body 
weight,  the  measured  dosage  of  the 
product, when  placed  in  water,  releases 
at  least  85  milliliters  of  carbon  dioxide 
per  grain  of  acetaminophen  in  the  dry 
form  when  measured  stoichiometrically 
at  standard  conditions  (0*C,  760  mm 
mercury)  and  the  tablets  or  granules 
contain  no  other  substance  subject  to 
this  S  1700.14(a). 

(ii)  Unflavored  acetaminophen- 
contuining  preparations  in  powder  form 
(other  than  those  intended  for  pediatric 
use)  that  are  packaged  in  unit  doses 
providing  not  more  than  13  grains  of 
acetaminophen  per  unit  dose  and  that 
contain  no  other  substance  subject  to 
this  S  ir00.14(a). " 
•        •        «        «        • 

Effective  date.  This  amendment 
becomes  effective  on  February  23. 1981. 

(Sees.  2,  3.  5.  Pub.  L.  91-flOl.  84  St«t.  1670- 
1672:  15  U.S.C.  1471.  1472.  1474) 

Dated;  February  6. 1981. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety- 
Commission. 

(FR  Doc  II-OXIS  rill.*]  i-ia-iX.  S.4S  aiol 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200  and  230 
{Release  No.  33-6289] 

Unavailability  of  Exemption  for  Limited 
Offers  and  Sales  of  Securities  of 
Certain  Issuers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendments, 

summary:  The  Commission  announces 
the  adoption  of  amendments  to  Rules 
242  and  252  under  Section  3(b)  of  the 
Securities  Act  of  1933.  Rule  252  provides 
that  a  Regulation  A  exemption  from 
registration  for  small  public  offerings  of 
an  issuer's  securities  shall  not  be 
available  if  the  issuer  or  any  person  in  a 
specified  relationship  with  the  issuer  is 
subject  to  one  of  the  disqualifications 
described  in  this  rule.  The  amendments 
make  certain  changes  in  the  list  of 
disqualifications  and  provide  that 
disqualifications  which  now  last 
indefinitely  terminate  automatically 
after  five  years.  The  amendments  to 
Rule  242.  another  small  issuer  exemptive 
rule,  conform  the  disqualifying 
provisions  of  that  rule  to  amended  Rule 
252.  In  addition,  the  Commission  is 
amending  its  rules  relating  to  general 
organization  to  delegate  to  the  Director 


of  the  Division  of  Corporation  Finance 
the  authority  to  grant  relief  in 
connection  with  applications  filed 
pursuant  to  Rule  252(g]  and  Rule 
242(a)(5)(v)  of  the  Securities  Act  of  1933. 

•  EFFECTIVE  DATE:  March  25.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael ).  Eizelman.  (202)  272-2644. 
Office  of  Small  Business.  Division  of 
Corporation  Finance,  500  North  Capitol 
Street.  Washington.  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchungf  Commission 
today  announced  the  adoption  of 
amendments  to  Rule  252  (17  CFR 
230.252]  of  Regulation  A  (17  CFR  2:«).251 
et  seq.J  under  the  Securities  Act  of  1933 
("the  Securities  Act")  (15  U.S.C.  77a  et 
seq.,  as  amended]  and  conforming 
amendments  to  Rule  242  (17  CFR 
230.242]  under  the  Securities  Act. 

Regulation  A  provides  a  limited 
offering  exemption  under  Section  3(b)  of 
the  Securities  Act.'  It  permits  primary  or 
secondary  public  offerings  of  as  much  as 
$1,500,000  of  an  issuer's  securities  to  be 
made  every  twelve  months  without 
registration  under  Section  5  of  the 
Securities  Act.  Rule  252  raises  certain 
bars  to  the  availability  of  a  Regulation  A 
exemption.  The  Regulation  A  exemption 
is  unavailable  for  the  securities  of  an 
issuer  while  a  disqualification  described 
In  paragraphs  (c),  (d),  (e)  or  (f)  of  Rule 
252  exists.'The  existence  of  a 
disqualification  under  Rule  252  does  not 
preclude  an  issuer  or  its  affiliates  from 
registering  the  issuer's  securities  on 
Form  S-1  (17  CFR  239.11]  or  any  other 
appropriate  registration  statement. 

A  disqualification  may  attach  upon 
the  initiation  or  disposition  of  certain 
disciplinary,  administrative,  civil,  or 
criminal  proceedings  involving  the 
issuer  or  persons  in  a  specified 
relationship  with  the  issuer.  The 
amendments  adopted  today  provide  that 
most  other  disqualifications,  certain  of 
which  attached  for  an  indefinite  period 
of  time,  shall  last  for  a  fixed  period  of 
five  or  ten  years  after  the  entry  of  a  final 
order,  judgment  or  decree  concludes  the 
proceedings.  In  addition.  Rule  252  now 
disqualifies  an  issuer  which  is  subject  to 
the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.. 


'Seciion  3[b)  of  the  SecuriUes  Act  authurizeii  thr 
Commission  lo  adopt  rules  and  regulations  lu 
exempt  up  to  S5.000.000  of  securilies  per  issue  from 
registration,  subject  to  approprate  conditions,  if  it 
finds  that  registration  is  not  necessar)-  in  the  public 
interest  or  for  the  protection  of  investor*  by  reason 
of  the  small  amount  involved  or  the  limited 
character  of  the  offering. 

'The  complete  text  of  Rule  252  (c).  (d).  (c)  and  (f1 
as  amended,  appears  at  the  conclusion  of  this 
release. 


as  amended]  if  that  issuer  has  not  filed 
all  required  reports  during  the  last  year. 

The  person  subject  to  a 
disqualification,  or  the  issuer  for  whose 
securities  an  exemption  is  sought,  may 
petition  the  Commission  for  relief  under 
Rule  252(g),  To  grant  a  Rule  252(g) 
application,  the  Commission  must 
determine  "upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circumstances  that  the  (Regulation  A) 
exemption  be  denied."  'The 
amendments  adopted  today  are 
intended  primarily  to  reduce  the 
necessity  for  applications  under  Rule 
252(g)  by  reducing  the  time  periods  over 
which  a  disqualification  will  last.  The 
reduced  time  periods  represent  those 
generally  considered  appropriate  for  the 
granting  of  relief  under  the  rule. 
Additionally,  the  Commission 
anticipates  that  the  number  of 
applications  granted  pursuant  to  Rule 
252(g)  or  Rule  242(a)(5)(v)  would  be 
minimal,  since  the  duration  fixed  for 
each  disqualification  represents  the 
minimum  period  the  Commission  had 
determined  to  be  consistent  with  the 
protection  of  investors. 

In  conjunction  with  the  publication  of 
its  Rule  252  amendments,  the 
Commission  is  adopting  conforming 
amendments  to  Rule  242.  Rule  242 
provides  a  limited  offering  exemption 
under  Section  3(b)  of  the  Securities  Act 
It  permits  a  qualified  issuer  to  sell 
without  registration  as  much  as 
$2,000,000  of  its  securities  in  any  six- 
month  period  to  an  unlimited  number  of 
accredited  persons,  as  defined  in  the 
rule,  and  thirty-five  other  persons.  Rule 
242fa)(5)  defines  "qualified  issuer"  to 
include  certain  domestic  and  Canadian 
corporations.  Rule  242(a)(5)(v) 
incorporates  by  reference  the  provisions 
of  paragraphs  (c),  (d).  (e)  and  (f)  of  Rule 
252.  Accordingly,  if  a  disqualification 
described  in  Rule  252  is  applicalile,  an 
issuer  cannot  be  a  qualified  issuer  for 
purposes  of  Rule  242  and  may  not  claim 
a  Rule  242  exemption  for  an 
unregistered  offering  of  its  securities.' 

A  discussion  of  the  amendments 
adopted,  including  changes  from  the 
original  proposals  and  the  significant 
public  comment  received  is  set  forth 
below.  The  three  comment  letters 
received  generally  supported  the 
amendments  as  proposed.' Based  upon 
these  comments  ami  upon  its  own 
experience,  the  Commission  has 
determined  to  adopt  the  amendments  to 


■'Rule  252(g).  17  CFT^  230  252(r1. 

'The  eikistence  of  a  disqualification  under  Role 
242|a)(5Hv)  does  not  affect  the  availability  of  the 
registration  process  for  public  offerings  of  an 
issuer's  securities. 

'Securities  Ad  Release  No.  6214  (June  19. 1980) 
|45  FR  42742] 
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Rule  252  and  Rule  |42  substantially  as 
proposed. 

Synopsis 

The  first  part  of  Oie  synopsis 
describes  the  general  nature  of  the 
amendments  to  Rule  252  and  Rule  242 
and  the  reasons  therefor  in  order  to 
provide  a  framework  for  understanding 
the  text  of  the  amendment  set  forth 
below.  The  second  part  of  the  synopsis 
su.Timarizcs  the  amendments  to  the 
Commission's  rules  relating  to  general 
organization  which  delegates  authority 
to  the  Director  of  Corporation  Finance 
and  explains  the  reasons  for  such 
amendments. 

Rule  252  and  Rule  242 

Persons  Covered  Paragraph  (c)  of 


Rule  252  applies  to 


the  issuer,  any  of  its 


predecessors,  and  any  affiliated  issuer. 
As  adopted  today,  ihe  rule  provides 
that,  where  the  affiliation  arises  after 
the  entry  of  the  ordpr,  judgment,  or 
decree  on  which  tht  affiliated  issuer's 
disqualification  is  teased,  a  Regulation  A 
exemption  for  the  issuer's  securities  will 
be  available  under  the  amended  rule  if 
both  of  two  conditions  are  met.  First,  the 
affiliated  issuer  mu$t  not  be  in  control  of 
the  issuer.  Second,  If  the  affiliation  is 
based  upon  common  control  of  the 
affiliated  issuer  and  the  issuer  by  a  third 
party,  that  third  party  must  not  be  a 
person  who  controlled  the  affiliated 
issuer  when  the  orc^r.  judgment,  or 
decree  which  trigget-ed  the 
disqualification  waj  entered.  The 
Commission  believes  this  relaxation  in 
Rule  252(c)  will  restjlt  in  more  equitable 
treatment  of  issuer^  without  any 
offsetting  loss  of  inf  estor  protection. 

Today's  amendments  also  add  general 
partners  of  the  issuer  to  the  list  of 
persons  to  whom  pdragaph  (d)  applies, 
since  they  perform  policy  and  decision- 
making functions  similar  to  those  of 
directors  or  officers  of  a  corporate 
issuer. 

Paragraph  (d)  previously  applied  to, 
among  others,  the  issuer's  principal 
security  holders.  For  clarity,  the 
Commission  proposed  to  replace  this 
term  with  "beneficial  owners  of  more 
than  ten  percent  of  any  class  of  the 
issuer's  equity  securities."  One 
commentator  stateq  that  the  phrase 


Viis  in  and  of  itself 
multiple 
refore,  a 
lient  has  been  added 


"beneficial  owner" 

vague  and  subject  t^ 

interpretations.  The 

parenthetical  stater 

which  defines  beneficial  ownership  for 

purposes  of  Rule  252  as  the  power  to 

vote  or  direct  the  vote  and/or  the  power 

to  dispose  or  direct  the  disposition  of 

such  securities. 

Finally,  the  Commission  has  deleted 
the  reference  in  paragraph  (e)  to 


directors,  officers,  and  partners  of  an 
underwriter  since  such  persons 
ordinarily  would  not  be.  or  be  named  as, 
an  underwriter  as  contemplated  by  Rule 
252(e]. 

Convictions.  Previously,  a  conviction 
for  making  a  false  filing  with  the 
Commission  did  not  raise  a 
disqualification  if  it  did  not  involve  the 
purchase  or  sale  of  a  security.  The 
Commission  believes  that  a 
disqualification  resulting  from  a 
conviction  for  making  false  Commission 
filings  is  consistent  with  the  purposes  of 
Rule  252.  Therefore,  such  a  conviction 
has  been  added  to  the  list  of  convictions 
which  will  disqualify  a  person  under 
paragraphs  (c)(3)  and  (d)(1). 

In  order  to  make  Ihe  language  of 
paragraphs  (c)(3)  and  (d)(l]  consistent 
with  the  language  of  paragraphs  (c)(4) 
and  (d)(2),  the  Commission  has  made 
conviction  of  a  felony  or  misdemeanor 
"in  connection  with"  as  opposed  to 
"involving"  the  purchase  or  sale  of  any 
security  a  disqualifying  event. 

In  addition  to  minor  technical 
amendments,  the  Commission,  in  light  of 
the  Securities  Acts  Amendments  of  1975 
(Pub.  L  94-29,  89  Stat.  97)  which  provide 
for  the  registration  and  disciplining  of 
municipal  securities  dealers  by  the 
Commission,"  has  created  a 
disqualification  under  Rule  252(d)(1)  for 
a  criminal  conviction  arising  out  of  the 
conduct  of  the  business  of  a  municipal 
securities  dealer. 

Injunctions.  The  Commission  has 
augmented  the  list  of  injunctions  which 
raise  a  disqualification  under 
paragraphs  (c)(4)  and  (d)(2)  of  Rule  252. 
The  amendments  to  those  paragraphs 
parallel  the  amendments  discussed 
above  regarding  convictions. 

The  Com.mission  has  included  a  five- 
year  time  limit  on  any  disqualification 
based  on  the  results  of  a  non-criminal 
proceeding.  This  type  of  disqualification 
previously  represented  a  permanent  bar 
to  the  use  of  Regulation  A.  Paragraph 
(c)(4)  already  fixes  a  maximum  of  five 
years  as  the  duration  of  any 
disqualification  which  attaches  under 
that  paragraph.  As  adopted,  the 
amendments  to  paragraph  (d)(2)  fix  five 
years  from  the  entry  of  a  permanent 
injunction  as  the  time  during  which  the 
injunction  would  disqualify  persons 
subject  thereto.  A  five-year  duration  is 
consistent  with  past  Commission 
practice  concerning  Rule  252(f) 
applications.' 

Commission  Administrative 
Proceedings.  Rule  252(d)(3)  previously 
disqualified  any  enumerated  person 


•  See  Pub.  L  94-29.  {  13.  89  Stat.  131-137. 
'  See.  e.g..  Application  of  Joseph  Kipness.  File  No. 
96-318  (filed  August  26. 1976). 


who  is  subject  to  a  disciplinary  order 
entered  by  the  Commission  under 
Section  15(b)  of  the  Exchange  Act  or 
Section  203  (d)  or  (e)  of  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act")  [17  U.S.C.  80-bl  et  seq..  as 
amended).  Orders  entered  pursuant  to 
Section  15B(a)  or  15B(c)  of  the  Exchange 
Act  which  are  in  effect  have  been  added 
to  those  which  will  raise  a 
disqualification  under  Rule  252(d)(3). 
These  additions  refiect  the  addition  of 
Section  15B  to  the  Exchange  Act  by  the 
Securities  Acts  Amendments  of  1975.*  In 
addition,  technical  changes  were  made 
which  are  designed  to  update  252(d)(3) 
in  light  of  statutory  amendments  to  the 
Exchange  and  Advisers  Act. 

Two  commentators  suggested  that 
paragraph  (d)(3)  be  amended  to  include 
a  five  year  limitation  period  to  conform 
with  the  time  period  set  forth  in 
paragraphs  (c)(4)  and  (d)(2).  However,  in 
a  majority  of  cases,  this  paragraph  will 
be  self-operating  since  many  orders 
specify  the  period  of  time  to  which  a 
person  would  be  subject  to  such  orders. 
In  addition,  these  time  periods  are 
generally  less  than  five  years.  In  those 
instances  where  persons  are  subject  to 
orders  containing  no  definite  time 
limitations,  the  Commission  has 
consistently  taken  the  position  that  a 
person  is  subject  to  the  order  only  so 
long  as  some  act  is  being  performed 
pursuant  to  such  order,  i.e.  establishing 
procedures  to  assure  appropriate 
supervision  of  salesmen  and  reporting 
on  such  procedures.  Generally,  the  act 
required  to  be  performed  can  be 
completed  in  less  than  a  year,  although 
occasionally  reports  may  be  required  for 
as  long  as  five  years.  Therefore,  the 
Commission  believes  that  including  a 
five  year  period  in  the  rule  would  be 
imposing  greater  restrictions  on  the  use 
of  the  exemption  than  have  been 
imposed  in  the  past. 

Proceedings  by  a  Securities  Exchange 
or  Association.  The  amendments  to  Rule 
252(d)(4)  are  designed  to  eliminate  any 
ambiguity  in  the  meaning  of  "[h)as  been 
and  is  suspended  or  expelled"  from 
membership  in  a  securities  exchange  or 
association  since  the  relevant  inquiry 
regards  a  person's  current  membership 
status.  Other  changes  in  paragraph 
(d)(4)  are  designed  simply  to  conform  its 
language  to  Exchange  Act  terminology 
added  to  that  Act  by  the  Securities  Act 
Amendments  of  1975. 


*  Paragraphs  (a)  and  (c)  of  Section  loB  direct  the 
Commission  respectively  to  deny  registration  as, 
and  to  lake  disciplinary  action  against,  a  municipal 
securities  dealer  under  specified  circumstances.  The 
provisions  of  those  paragraphs  are  similar  t>oth 
procedurally  and  substantively  to  Section  15(b)  of 
the  Exchange  Act. 
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Postal  Service  False  Representation 
Orders.  Amendments  to 
paragraph8(c){5)  and  (d)(5)  of  Rule  252 
change  the  reference  to  "Post  Office 
fraud  orders"  in  those  paragraphs  to 
"Postal  Service  false  representation 
orders,"  consistent  with  new 
terminology  in  statutes  which  provide 
for  the  entry  of  such  orders.  Under  the 
amendments,  a  civil  injunctive  action 
under  39  U.S.C.  3007  raises  a 
disqualification  only  as  long  as  a  party 
was  subject  to  it.  An  administrative 
proceeding  under  39  U.S  C.  3005.  on  the 
other  hand,  may  last  indefinitely.  Since 
the  Postal  Service  order  is  entered  in  the 
context  of  an  administrative,  as  opposed 
to  a  criminal,  proceeding,  the 
Commission  believes  that  a  person 
subject  to  such  an  order  should  be 
disqualified  for  only  five  years. 

Underwriters.  As  previously 
mentioned,  the  amendments  to  Rule 
252(e)  would  eliminate  directors, 
officers,  and  partners  of  an  underwriter 
from  its  coverage.  Other  amendments  to 
Rule  252(e)  which  are  technical  in  nature 
also  have  been  made. 

Reporting  Companies.  The 
Commission  has  redesignated  paragraph 
(f)  as  paragraph  (g)  and  added  new 
paragraph  (f)  to  Rule  252.  New 
paragraph  (f)  disqualifies  an  issuer 
which  is  subject  to  the  periodic 
reporting  requirements  of  the  Exchange 
Act  if  that  issuer  had  not  filed  all  reports 
required  to  be  filed  with  the  Commission 
during  Ihe  year  preceding  the  date  on 
which  it  files  its  notification  on  Form 
1-A. 

Amendments  to  Rule  242.  The 
amendments  to  Rule  242  reflect  the 
redesignation  of  paragraph  (f)  of  Rule 
252  as  paragraph  (g)  and  the  addition  of 
a  new  paragraph  (f).  Also,  the  reference 
in  Rule  242(a)(5)(v)(B)  to  Rule  252(c]  has 
been  stricken,  since  the  term  "under- 
writer" is  not  used  in  Rule  252(c). 

Delegation  of  Authority 

The  Commission  is  amending  its  rules 
relating  to  general  organization  to 
delegate  to  the  Director  of  the  Division 
of  Corporation  Finance  ("Director")  the 
authority  to  grant  applications  for  relief 
filed  pursuant  to  Rule  252(g)  and  Rule 
242(a)(5)(v).  In  those  instances  where  a 
meritorious  application  is  submitted,  the 
delegated  authority  should  result  in  a 
more  expeditious  processing  of 
applications  by  eliminating  the  delay 
involved  in  obtaining  formal 
Commission  approval.  In  those 
instances  where  the  Division  is  not 
prepared  to  grant  an  application  for 
relief,  the  previous  procedure  of 
submitting  Ihe  application  for 
Commission  consideration  will  continue. 


Text  of  Amendments 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  redesignating  paragraphs  (c).  (d), 
(e).  (f)  and  (g)  of  S  200.30-1  as 
paragraphs  (e).  (f).  (g),  (h)  and  (i) 
respectively  antj  by  adding  new 
paragraphs  (c)  and  (d)  thereto  as 
follows: 

$200.30-1     Dei«9ation  of  authority  to 
Director  of  Division  of  Corporation  Financa. 

«  •  •  •  • 

(c)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a.  et  seq.)  and 
Regulation  A  thereunder  (5  230.251.  et 
seq.  of  this  chapter),  to  authorize  the 
granting  of  apphcalions  under  Rule 
252(gn  J  230.252(g)  of  this  chapter)  upon 
a  showing  of  good  cause  that  it  is  not 
necessary  under  the  circumstances  that 
an  exemption  under  Regulation  A  be 
denied. 

(d)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a  et  seq.)  and  Rule 
242  thereunder  (§  230.242  of  this 
chapter),  to  authorize  the  granting  of 
applications  under  Rule  242(a](5)(v) 

(§  230.242(a)(5)(v)  of  this  chapter)  upon  a 
showing  of  good  cause  that  it  is  not 
necessary  under  the  circumstances  that 
an  exemption  under  Rule  242  be  denied. 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1,  By  revising  paragraphs  (c),  (d).  and 

(e)  of  §  230.252;  adding  a  new  paragraph 

(f)  thereto;  redesignating  present 
paragraph  (f)  as  paragraph  (g)  and 
revising  it  as  follows: 

§  230.252    Securities  exempted. 

•         *         *         •         * 

(c)  No  exemption  under  §§  230.251  to 
230.264  shall  be  available  for  the 
securities  of  any  issuer  if  such  issuer, 
any  of  its  predecessors,  or  any  affiliated 
issuer — 

(1)  Has  filed  a  registration  statement 
which  is  the  subject  of  any  pending 
proceeding  or  examination  under 
section  8  of  the  act,  or  is  the  subject  of 
any  refusal  order  or  stop  order 
thereunder  within  five  years  prior  to  the 
filing  of  the  notification  required  by 

§  230.255; 

(2)  Is  subject  to  any  pending 
proceeding  under  §  230.261  or  any 
similar  rule  adopted  under  section  3(b) 
of  the  act,  or  to  an  order  entered 
thereunder  within  five  years  prior  to  the 
filing  of  such  notification; 


(3)  Has  been  convicted  within  five 
years  prior  to  the  filing  of  such 
notification  of  any  felony  or 
misdemeanor  in  connection  with  the 
purchase  or  sale  of  any  security  or 
involving  the  making  of  any  false  filing 
with  the  Commission: 

(4)  Is  subject  to  any  order,  judgment 
or  decree  of  any  court  of  competent 
jurisdiction  temporarily  or  preliminarily 
restraining  or  enjoining,  or  is  subject  to 
any  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  five  years  prior  to  the  filing  of 
such  notification,  permanently 
restraining  or  enjoining,  such  person 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security  or 
involving  the  making  of  any  false  filing 
with  the  Commission;  or 

(5)  Is  subject  to  a  United  States  Postal 
Service  false  representation  order 
entered  under  section  3005  of  title  39. 
United  Stales  Code,  within  five  years 
prior  to  the  filing  of  the  notification 
required  by  §  230.255:  or  is  subject  to  a 
temporary  restraining  order  or 
preliminary  injunction  entered  under 
section  3007  of  title  39,  United  States 
Code,  with  respect  to  conduct  alleged  to 
have  violated  section  3005  of  title  39, 
United  States  Code. 

This  paragraph  (c)  of  S  230.252  shall  not 
apply  to- any  order,  judgment,  or  decree 
contemplated  by  paragraphs  (1)  through 
(5)  hereunder  because  of  its  entry 
against  any  affiliated  entity  before  the 
affiliation  with  the  issuer  arose,  if  the 
affiliated  entity  is  not  in  control  of  the 
issuer  and  if  the  affiliated  entity  and  the 
issuer  are  not  under  the  common  control 
of  a  third  party  who  was  in  control  of 
the  affiliated  entity  at  the  time  the  order, 
judgment,  or  decree  was  entered  against 
it. 

(d)  No  exemption  under  §  \  230.251  to 
230.264  shall  be  available  for  the 
securities  of  any  issuer,  if  any  of  its 
directors,  officers,  general  partners,  or 
beneficial  owners  of  ten  percent  or  more 
of  any  class  of  its  equity  securities 
(beneficial  ownership  meaning  the 
power  to  vote  or  direct  the  vote  and/or 
the  power  to  dispose  or  direct  the 
disposition  of  such  securities),  any  of  its 
promoters  presently  connected  with  it  in 
any  capacity,  any  underwriter  of  the 
securities  to  be  offered,  or  any  partner, 
director  or  officer  of  any  such 
underwriter — 

(1)  Has  been  convicted  within  ten 
years  prior  to  the  filing  of  the 
notification  required  by  S  230.255  of  any 
felony  or  misdemeanor  in  connection 
with  the  purchase  or  sale  of  any 
security,  involving  the  making  of  a  false 
filing  with  the  Commission,  or  arising 
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out  of  the  conduct  of- the  business  of  an 
underwriter,  broker,  dealer,  municipal 
securities  dealer.  Or  investment  adviser; 

(2)  Is  subject  tOjany  order,  judgment, 
or  decree  of  any  qourt  of  competent 
jurisdiction  tempdrarily  or  preliminarily 
enjoining  or  restraining,  or  is  subject  to 
any  order,  judgment,  or  decree  of  any 
court  of  competent  jurisdiction,  entered 
within  five  years  Brior  to  the  filing  of 
such  notification,  permanently  enjoining 
or  restraining  sucli  person  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  wit!  the  purchase  or  sale 
of  any  security  or  nvolving  the  making 
of  a  false  filing  wi  h  the  Commission,  or 
arising  out  of  the  c  onduct  of  the 
business  of  an  unc  erwriter.  broker, 
dealer,  municipal  iiecurities  dealer,  or 
investment  adviser: 

(.3)  Is  subject  to  m  order  of  the 
Commission  entered  pursuant  to  section 
15(b),  15B(a)  or  151 5(c)  of  the  Securities 
Exchange  Act  of  1  )34;  or  is  subject  fo  an 
order  of  the  Comn"  ission  entered 
pursuant  to  section  203  (e)  or  (f)  of  the 
Investment  Advise  rs  Act  of  1940; 

(4)  Is  suspended  or  expelled  from 
membership  in,  or  suspended  or  barred 
from  association  vith  a  member  of,  an 
exchange  registered  as  a  national 
securities  exchang?  pursuant  to  section 
6  of  the  Securities  Exchange  Act  of  1934. 
an  association  registered  as  a  national 
securities  association  under  section  ISA 
of  the  Securities  Exchange  Act  of  1934. 
or  a  Canadian  secnrities  exchange  or 
association  for  ant  act  or  omission  to 
act  constituting  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade:  or 

(5)  Is  subject  to  k  United  States  Postal 
Service  false  representation  order 
entered  under  section  3005  of  title  39, 
United  States  Cod(.  within  five  years 
prior  to  the  filing  of  the  notification 
required  by  §  230.355:  or  is  subject  to  a 
restraining  order  or  preliminary 
injunction  entered  under  section  3007  of 
title  39,  United  Stales  Code,  with  respect 
to  conduct  alleged  to  have  violated 
section  3005  of  titln  39.  United  Slates 
Code. 

(e)  No  exemption  under  §§  250.251  to 
230.264  shall  be  available  for  the 
securities  of  any  issuer  if  any 
underwriter  of  sue  i  securities  was,  or 
was  named  as,  an  jnderwrifer  of  any 
securities: 

(1)  Covered  by  a  registration 
statement  which  is  the  subject  of  any 
pending  proceedin  ;  or  examination 
under  section  8  of  he  act.  or  is  the 
subject  of  any  refu  sal  order  or  stop 
order  entered  then  under  within  five 
years  prior  to  the  f  ling  of  the 
notification  required  by  §  230.255;  or 

(2)  Covered  by  any  filing  which  is 
subject  to  any  pending  proceeding  under 


§  230.281  of  any  similar  rule  adopted 
under  section  3(b)  of  the  act,  or  to  an 
order  entered  thereunder  within  five 
years  prior  to  the  filing  of  such 
notification. 

(f)  No  exemption  under  §5  230.251  to 
230.264  shall  be  available  for  the 
securities  of  an  issuer  which  is  subject 
to  the  requirements  of  sections  13, 14, 
15(d)  of  the  Securities  Exchange  Act  of 
1934,  unless  such  issuer  has  filed  all 
reports  required  by  those  sections  to  be 
filed  during  the  12  calendar  months 
preceding  the  filing  of  the  notification 
required  by  §  230.255  (or  for  such  shorter 
period  that  the  issuer  was  required  to 
file  such  reports). 

(g)  Paragraph  (c),  (d).  (e),  or  (f)  of  this 
section  shall  not  apply  to  the  securities 
of  any  issuer  if  the  Commission 
determines,  upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circumstances  that  the  exemption  be 
denied.  Any  such  determination  by  the 
Commission  shall  be  without  prejudice 
to  any  other  action  by  the  Commission 
in  any  other  proceeding  or  matter  with 
respect  to  the  issuer  or  any  other  person. 

2.  By  revising  paragraph  (a)(5)(v)  of 
§  230.242  as  follows: 

§  230.242    Exemption  of  limited  offers  and 
sales  by  qualified  Issuers. 

«  •  *  4  * 

(a)  *  *  * 

(5)  *  *  • 

(v)  Is  not  an  issuer  described  in 
§  230.252  (c),  (d),  (e),  or  (fl  under  the  act; 
Provided,  however.  That  for  purposes  of 
this  section  only: 

(A)  The  term  "filing  of  the  notification 
required  by  §  230.255"  as  used  in 

§  230.252  (c),  (d).  (e)  or  (f)  under  the  act 
shall  mean  the  first  sale  of  securities  in 
any  issue  in  reliance  on  this  section;  and 

(B)  The  term  "underwriter"  as  used  in 
I  230.252  (d)  or  (e)  under  the  act  shall 
mean  a  person  which  has  been  or  will 
be  paid  or  given  directly  or  indirectly 
any  commission  or  similar  remuneration 
for  solicitation  of  purchasers  in 
connection  with  sales  of  securities  in 
any  issue  offered  in  reliance  on  this 
section; 

Provided,  further.  That  paragraph 
(a)(5)(v)  of  this  section  shall  not  apply  fo 
any  issuer  if  the  Commission 
determines,  upon  a  showing  of  good 
cause,  that  it  is  not  necessary  under  the 
circumstances  that  the  exemption  under 
this  section  be  denied.  Any  such 
determination  by  the  Commission  shall 
be  without  prejudice  to  any  other  action 
by  the  Commission  in  any  other 
proceeding  or  matter  with  respect  to  the 
issuer  or  any  other  person. 


Statutory  Authority 

I'he  amendments  to  Rule  242  and  Rule 
252  are  adopted  pursuant  to  Sections 
3(b),  4(1)  and  19(a)  of  the  Securities  Act 
|15  U.S.C.  77c(b),  77d(l),  778(a)j.  The 
amendments  to  the  Commission's  rules 
relating  to  general  organization 
delegating  authority  to  the  Director  of 
the  Division  of  Corporation  Finance  are 
adopted  pursuant  to  Section  1(a)  of  the 
Delegation  of  Functions  Act  [15  U.S.C. 
78d-l(a)|. 

(Sees.  3(b).  4(1),  19(a),  Pub.  L  73-22,  sec.  3(b). 
4(1).  19(a),  48  Stat  76,  77.  85:  Pub.  L  73-291, 
sec.  209.  48  Stat  908;  Pub  L.  79-^5.  59  Slaf. 
167;  Piib.  L  83-577.  sec.  6.  68  Slat.  684:  Pub.  L 
88-467,  sec.  12.  78  Stat.  580:  Pub.  L  91-565.  84 
Stat.  1480:  Pub  L  94-210,  sec.  308(a)(2).  90 
Slat.  57;  Pub.  L  95-283,  sec.  la  92  Stat.  275; 
Pub.  I,  94-125.  ser.  2.  92  Stat.  962:  sec.  l(;i).  76 
Slat.  394:  89  Slat.  163;  (15  U.S.C.  77c(b). 
77d(l).  77s(a),  78d-l(a)) 

Procedural  Matters 

With  respect  to  the  amendment  to  the 
Commission's  rules  relating  to  general 
organization  delegating  authority  to  the 
Director  of  the  Division  of  Corporation 
Finance,  the  Commission  finds  that  such 
amendments  relate  solely  fo  agency 
management  and  personnel  and 
accordingly,  are  excepted  pursuant  fo 
Section  553(a)(2)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(a)(2))  from 
the  provisions  of  such  Act  which  require 
prior  notice  and  comment  (5  U.S.C. 
553(b)). 

By  the  Commission. 
George  A  Fitzsiramons, 
Secretary. 
February  13, 1981. 

|FR  Doc  01-5967  FiW  2-a)-«l;  8:45  ami 
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BOARD  FOR  INTERNATIONAL 
BROADCASTING 

22  CFR  Part  1300 

Rules  of  Procedure;  Radio  Free 
Europe  and  Radio  Liberty;  Correction 

agency:  Board  for  International 
Broadcasting. 

action:  Correction  of  summary 
statement. 

SUMMARY:  This  document  corrects  the 
Summary  which  accompanied  the  Final 
Rule  amending  22  CFR  1300.9(d) 
published  in  the  Federal  Register  on 
January  26,  1961  (46  FR  7952).  The 
Summary  incorrectly  stated  that  the 
Chairman  of  the  Board  for  International 
Broadcasting  was  an  ex  officio  member 
of  the  Nominating  Committee  of  Radio 
Free  Europe/Radio  Liberty.  Inc.  The 
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Chairman  is  a  voting  member  of  that 

committee. 

EFFECTIVE  DATE:  January  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Arther  D.  Levin,  Budget  and 
Administrative  Officer,  Board  for 
International  Broadcasting,  Suite  430, 
1030  15th  Street,  N.W..  Washington.  D.C. 
20005,  telephone  202-254-8040. 
SUPPLEMENTARY  INFORMATION:  The 

Summary  statement  which  accompanied 
the  Final  Rule  amending  22  CFR 
1300,9(d)  published  in  the  Federal 
Register  on  January  26, 1981  is  corrected 
by  deleting  the  words  "shall  be  an  ex 
officio  member"  from  lines  14  and  15  of 
the  Summary  and  inserting  in  lieu 
thereof  the  words  "is  a  voting  member". 
This  correction  does  not  affect  the 
substance  of  the  rule  and  is  being  made 
for  clarification  purposes  only. 
Charies  O.  Ablard, 
Acting  Chairman. 

\n.  rk«;  Sl-eoOB  Filed  2-20-81:  8:45  am] 
BILUNa  COOE  (1SS-01-II 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  150 
{TJO.  7770] 

Windfall  Profit  Tax;  Qualified  Oisburser 
Election 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Amendment  of  temporary 

regulations. 

summary:  This  document  amends 
temporary  excise  fax  regulations 
relating  to  the  windfall  profit  tax  on 
domestic  crude  oil  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  new  temporary  regulations 
relax  the  requirements  that  must  be  met 
for  disbursers  to  undertake  the 
responsibilities  of  the  purchaser.  In 
addition,  the  text  contained  in  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
dates:  These  temporary  regulations  are 
effective  as  specifically  provided  in 
I  150.4995-5(c)  of  the  regulations. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 


SUPPLEMENTARY  INFORMATION: 

Background 

On  January  19, 1981  the  Federal 
Register  published  amended  temporary 
regulations  (46  FR  4873)  under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980 
(relating  primarily  fo  various 
administrative  provisions).  This 
document  contains  further  amendments 
to  the  temporary  regulations. 

Explanation  of  Provisions 

The  temporary  regulations  published 
on  Januarj'  19, 1981  provided  an  election 
whereby  a  "qualified  disburser"  could 
elect  to  undertake  the  windfall  profit  tax 
administrative  responsibilities 
otherwise  imposed  upon  the  purchaser. 
The  election  was  made  available  to  any 
person  making  disbursements  of  20 
percent  or  more  of  the  entire  proceeds 
from  the  sale  of  oil  from  a  property 
(excluding  that  person's  own  share  of 
production,  if  any)  or  any  federally 
registered  partnership.  This  election  was 
intended  fo  provide  a  method  to  relieve 
certain  administrative  difficulties 
encountered  when  the  purchaser  makes 
payment  for  the  oil  to  an  intermediate 
disburser  rather  than  to  each  producer 
directly. 

Commentators  on  the  new  rules  have 
suggested  that  the  20  percent 
distribution  requirement  may  preclude  a 
disburser  from  making  the  election 
under  circumstances  in  which  the 
election  would  be  administratively 
desirable.  These  amendments  to  the 
regulations  relax  the  requirements  for 
"qualified  disburser"  status  in  order  to 
make  the  election  more  widely 
available.  First,  the  20  percent 
requirement  is  reduced  fo  10  percent 
Second,  the  election  is  made  available 
to  any  integrated  oil  company  required 
to  make  semimonthly  deposits  acting  as 
a  disburser  regardless  of  the  size  of  the 
disbursements.  Generally,  these 
companies  are  currently  required  to 
compute  and  deposit  windfall  profit  tax 
on  their  own  production  and,  under  the 
new  rules,  are  permitted  to  do  so  for  the 
producers  to  whom  they  make  payment. 

These  amendments  to  the  regulations 
also  extend  the  date  by  which  the 
election  must  be  made  in  order  to  make 
the  election  retroactive  and  reduce  the 
number  of  election  documents  required 
when  the  election  is  made  with  respect 
to  more  than  one  property. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Cubeta  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Infernal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 


Revenue  Service  and  Treasun.' 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordinglj ,  part  150  Temporary 
Excise  Tax  Regulations  Under  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  is 
amended  as  follows: 

§  150.4995-1    (Amended) 

Paragraph  1.  Paragraph  (a)(l)(iii)  of 
i  150.4995-1  is  amended  by  removing 
"February  18, 1981"  and  inserting  in  lieu 
thereof  "May  31. 1981". 

Par.  2.  Section  150.4995-5  is  revised  to 
read  as  follows 

§  150.4995-5    Election  of  qualified 
disburser  to  wittihold,  deposit  tax,  etc 

(a)  In  general.  Any  "qualified 
disburser",  as  defined  in  paragraph  (b) 
of  this  section,  may  make  an  election 
under  this  section  to  act  as  the 

v%  ithholding  agent  with  respect  to  the  oil 
the  sales  proceeds  of  which  are 
distributed  by  that  qualified  disburser 
and  fo  treat  as  not  subject  to 
withholding  amounts  received  for  its 
own  production.  While  the  election  is  in 
effect,  and  to  the  extent  of  the  oil 
subject  fo  the  election,  the  qualified 
disburser  shall  be  treated  as  the 
purchaser  for  purposes  of  chapter  45 
(and  related  provisions  of  subtitle  F  of 
the  Code)  and  this  part  (other  than  this 
section),  and  accordingly,  is  subject  to 
all  of  the  requirements  imposed  thereby 
upon  the  purchaser.  The  qualified 
disburser  shall  promptly  notify  the 
operator  of  the  properfj'  and  every 
payee  of  any  portion  of  its 
disbursements  that  the  election  has 
been  made  and  that  all  information 
otherwise  required  fo  be  sent  fo  the 
purchaser  should  be  sent  fo  the  qualified 
disburser. 

(b)  Qualified  disburser  defined.  The 
term  "qualified  disburser"  means — 

(1)  A  disburser  (as  defined  in 

§  150.4996-1  (j))  who  distributes  10 
percent  or  more  of  the  entire  proceeds 
from  the  sale  of  oil  from  a  property  (or  a 
portion  of  a  property  if  that  portion 
constituted  a  separate  property  prior  to 
a  unitization  or  aggregation),  exclusive 
of  that  person's  own  share  of  the 
proceeds  (if  any),  or 

(2)  A  disburser  that  is  an  integrated 
oil  company  required  fo  make 
semimonthly  deposits  pursuant  fo 

§  150.4995-3  (a),  or 

(3)  A  federally  registered  partnership 
as  defined  in  section  6501  (o)(4). 

(c)  Method  of  making  election; 
termination  of  election.  (1)  The  election 
shall  be  made  by  furnishing  to  the 
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purchaser  a  signed  and  dated  document 
that  states  fads  that  would  establish 
that  the  person  ijiaking  the  election  is  a 
"qualified  disbutser"  and  makes  clear 
thai  the  person  had  assumed  complete 
responsibility  fof  meeting  all  the 
requirements  otl^erwise  imposed  upon 
the  purchaser  by  chapter  45  (or  related 
provisions  of  subtitle  F)  of  the  Code  or 
by  this  part  (oth^r  than  this  section] 
with  respect  to  t  le  oil  the  sales  proceeds 
of  which  are  dislributed  by  the  qualified 
disburser  and  fo"  treating  as  not  subject 
to  withholding  a  nounts  received  for  its 
own  production.  The  election  document 
shall  set  forth  th>  elector's  identifying 
number  (employisr  identification  number 
or.  if  none,  socia  security  account 
number),  the  projerty  or  properties 
subject  to  the  election,  including  the 
lease  name,  location,  and  identifying 
number,  if  any,  and  such  other 
information  as  may  be  required  by  Form 
6458  (Certification  and  Election  Form)  or 
its  instructions.  IF  the  election  is  made 
with  respect  to  more  than  one  property, 
the  election  dociiment  shall  identify 
each  properly.  Generally,  the  election 
shall  become  effective  with  respect  to 
oil  removed  aftei  the  election  document 
is  received  by  fh^  purchaser  (or  a  later 
effective  date  specified  in  the  election 
document).  Howfever,  the  election  may 
be  made  retroacnvely  effective  with 
respect  to  all  oil  removed  after 
December  31, 19^0,  if  the  purchaser  and 
qualified  disburser  so  agree  in  writing, 
and  if  the  electioh  is  made  no  later  than 
May  31, 1981.  Thfe  election  shall  remain 
in  effect  until  60  days  after  the  qualified 
disburser  furnishes  the  purchaser  a 
signed  and  dated  document  that 
contains  all  of  ths  data  required  to  be  in 
the  election  document  and  that  declares 
that  the  election  s  terminated  (or  a  later 
date  specified  in  the  termination 
document),  unless  the  purchaser  agrees 
in  writing  to  an  earlier  termination  date. 
The  qualified  disaurser  shall  promptly 
notify  the  operatjr  and  all  affected 
producers  of  the  lermination  and  the 
resulting  change!  in  responsibilities  and 
shall,  within  10  C  ays  of  furnishing  the 
termination  document  to  the  purchaser, 
forward  a  copy  t )  the  Internal  Revenue 
Service  Center,  Austin,  Texas.  Both  the 
purchaser  and  qi  alified  disburser  shall 
retain  in  their  re(  ords,  for  so  long  as 
they  may  be  mat  ;rial  in  the 
administration  o:  any  internal  revenue 
law,  a  copy  of  th  •  election  document 
and  any  subsequent  termination 
document.  If  a  qualified  disburser 
making  the  election  provided  by  this 
section  receives  payment  of  the  sales 
proceeds  of  the  qil  from  an  intermediate 
disburser  rather  than  directly  from  the 
purchser,  any  document  required  by  this 


section  to  be  furnished  to  the  purchaser 
shall  be  furnished  to  such  other 
disburser.  Any  person  receiving  such  a 
document  shall  furnish  a  copy  to  the 
person  from  whom  that  person  receives 
payment  and,  it  any  portion  of  the 
payments  received  by  that  person 
remains  subject  to  withholding,  shall 
specify  the  share  of  production  to  which 
the  document  relates. 

(2)  Any  qualified  disburser  who. 
acting  in  good  faith,  undertook  the 
responsibilities  of  the  purchaser  with 
respect  to  disbursements  made  for  oil 
removed  from  a  property  (or  portion  of  a 
property)  after  February  29, 1980,  and 
before  February  23,  1981  and  who,  on  or 
before  May  31, 1981.  makes  the  election 
provided  by  this  section  with  respect  to 
oil  removed  from  that  property  (or 
portion)  may  treat  the  election  as  being 
retroactively  effective  by  so  stating  in 
the  election  document.  However,  the 
preceding  sentence  shall  not  have  (he 
effect  of  retroactively  relieving  the 
actual  purchaser  of  any  liability  for 
failure  to  meet  the  requirements 
imposed  upon  the  purchaser  by  chapter 
45  (or  related  provisions  of  subtitle  F  of 
the  Code)  or  this  part. 

(d)  Obligation  of  purchaser  to  furnish 
copy  of  election  document  to  the 
Internal  Revenue  Sen'ice.  Within  10 
days  of  receipt  of  an  election  document 
under  this  section,  the  purchaser  shall 
fonvard  a  copy  to  the  Internal  Revenue 
Service  Center.  Austm.  Texas. 

(e)  Status  of  electing  qualified 
disburser  who  is  also  a  producer.  An 
electing  qualified  disburser  who  is  also 
a  producer  of  oil  from  the  property 
subject  to  the  election  shall  comply  with 
all  the  requirements  of  this  part  that  are 
imposed  upon  a  producer  whose  oil  is 
not  subject  to  withholding  (see,  e.g., 

§  150.4995-3  (a)  and  (f)  relating  to  the 
deposit  schedules  for  producers  not 
subject  to  withholding;  see  also. 
§  150.4995-3(d)  relating  to  special 
deposit  rules  for  certain  operators  and 
electing  qualified  disbursers). 

(f)  Authority  of  district  director  to 
revoke  election,  require  bond.  etc.  If  the 
district  director  for  the  district  in  which 
the  principal  place  of  business  of  the 
qualified  disburser  is  located  determines 
that  the  election  under  this  section  of 
any  qualified  disburser  is  not  in  the  best 
interest  of  the  Government  in  the 
effective  collection  and  administration 
of  the  windfall  profit  tax,  the  district 
director  may  revoke  the  election  or  may 
permit  the  election  to  continue  upon 
compliance  with  reasonable  conditions, 
such  as  the  posting  of  a  bond.  In  the 
case  of  a  revocation,  the  district  director 
shall  promptly  notify  the  purchaser  or 
other  affected  disbursers  of  the  change 
in  responsibilities. 


(g)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (I).  P  purchases  crude  oil  from  a 
ledse  operated  by  O.  P  pays  100  percent  of 
the  siiles  proceeds  to  O  who  retains  50 
percent  (the  amount  attributable  to  O's  share 
of  production)  and  distributes  the  remaining 
50  percent  fo  all  the  other  producers  In 
accordance  with  their  percentage  shun  of 
production.  Since  O  Is  a  qualified  disburser, 
O  may  elect  under  this  section  to  undertake 
all  the  windfall  profit  tax  responsiblliiics 
otherwise  imposed  upon  P.  If  O  dors  elect.  O 
furnishes  P  the  election  document  and  P 
withholds  no  windfall  profit  tax  from 
payments  to  O.  P  must  submit  a  copy  of  ihe 
election  document  to  the  Internal  Revenue 
Service. 

Example  (2).  Assume  Ihe  same  facts  as  in 
example  (1)  except  that  one  of  the  producers 
receiving  payment  from  O  is  a  federally 
registered  partnership.  The  partnership  and  O 
are  both  qualified  disbursers  entitled  to  make 
the  election  provided  by  this  section.  If  the 
partnership  and  O  both  make  the  eli-cfion,  O 
must  not  withhold  tax  from  payments  to  the 
partnership  and  must  furnish  a  copy  of  the 
partnership's  election  document  to  P  together 
with  O's  election  document.  If  Ihe  partnership 
makes  Ihe  election  but  O  does  not,  O  must 
furnish  a  copy  of  Ihe  partnership's  elertion 
document  to  P  and  must  specify  the  share  of 
production  held  by  the  pjrinership.  P  should 
withhold  tax  from  payments  made  to  O 
except  for  the  portion  of  the  payment  that  is 
attributable  to  Ihe  partnership's  share  of 
production.  P  must  submit  to  the  Internal 
Revenue  Service  a  copy  of  any  election 
document  received  by  P. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1).  Assume  further  thai  O  pays  A,  a 
producer  that  is  not  an  integrated  oil 
company.  20  percent  of  the  entire  sales 
proceeds,  and  that  A  retains  75  percent  of  the 
20  percent  payment  from  O  and  distributes 
the  remaining  25  percent  to  producer  B.  A  is 
not  a  qualified  disburser  because  A 
distributes  only  5  percent  of  the  entire 
proceeds  of  sale  and  is  neither  an  integrated 
oil  company  required  to  make  semimonthly 
deposits  pursuant  to  {  150.4995-3  (a)  nor  a 
federally  registered  partnership. 

Example  (4).  Assume  the  same  facts  as  in 
example  (1)  except  that  P  directly  pays 
producer  C  who  has  a  20  percent  share  of 
production  and  that  the  remaining  80  percent - 
is  said  to  O  who  retains  the  50  percent  share 
attributable  to  O's  share  of  production  and 
distributes  the  remaining  30  percent  to  Ihe 
other  producers.  O  is  a  qualified  disburser 
who  may  make  the  election  provided  by  this 
section  with  respect  to  the  sales  proceeds 
received  by  O.  C.  who  retains  the  entire 
proceeds  received  from  P,  is  not  a  qualified 
disburser.  P  must  not  withhold  upon  the 
payment  to  O  but  must  withhold  upon  the 
payment  to  C  in  accordance  with  the  rules  of 
§  150.4995-1. 

Example  (5).  Assume  the  same  facts  as  in 
example  (1)  except  that  O,  after  retaining  the 
50  percent  share  of  the  sales  proceeds 
attributable  to  O's  production,  distributes  the 
remaining  proceeds  to  producer  A.  Assume 
further  that  A  retains  20  percent  of  the  50 
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percent  payment  from  O  and  distribute*  the 
remaining  80  percent  to  other  producers.  O 
find  A  are  both  qualified  disburser*  because 
O  distributes  SO  percent  of  the  entire  sates 
proceeds  and  A  distnbutei  40  percent  If  both 
O  and  A  make  the  election  provided  by  this 
section.  O  does  not  withhold  tax  from  the 
payments  to  A  and  deposits  tax  with  respect 
to  O't  own  production  as  a  producer  whose 
oil  li  not  subject  to  withholding. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury'  decision  is  issued  under 
the  authority  contained  in  sections  4997 
and  7805  of  title  26  of  the  United  Stales 
Code  (94  Slat.  249  and  68A  Stat.  917;  26 
U.SC.  4997  and  7805). 
William  E.  Williams, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  February  17, 1981. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  D(A  81-5961  Fllfd  2-lft-«t:  3:30  pin| 
BILUNG  CODE  MSO-CI-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education 

34  CFR  Parts  104  and  300 

Assistance  to  States  for  Education  of 
Handicapped  Children,  and 
Nondiscrimination  on  the  Basis  of 
Handicap  In  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance;  Notice  of 
Interpretations 

Correction 

In  FR  Doc.  81-1683  appearing  on  page 
4912  in  the  issue  of  Monday.  Januarj'  19. 
1981.  on  page  4913.  make  the  following 
changes: 

(1)  First  column,  first  paragraph  under 
"Background ",  fourteenth  line, 
"interpretating"  should  read 
"interpreting",  and  in  the  seventeenth 
line,  "not"  should  read  "now". 

(2)  Third  column,  tenth  line  of  the 
paragraph  under  "Judicial  Precedent", 
"publicaition"  should  read 
"publication". 

BILUMG  COOE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  110 

Information  Regarding  Requirements 
for  Health  Maintenance  Organizations 

agency:  Public  Health  Service,  HHS. 

ACTION:  Interpretive  rulings  and  other 
information. 

SUMMARY:  This  notice  contains 
information  relating  to  the  requirements 
for  federally  qualified  health 
maintenance  organizations  (HMOs)  as 
set  out  in  Title  XIII  of  the  Public  Health 
Service  Act  (the  Act),  as  amended,  and 
its  implementing  regulations  at  42  CFR 
Part  110.  Tliis  information,  which 
includes  a  number  of  interpretive 
rulings,  is  being  published  in  response  to 
significant  questions  that  have  been 
raised  regarding  those  requirements  and 
supplements  previously  published 
information. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Howard  R.  Veil.  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building.  3rd  Floor,  12420  Parklawn 
Drive,  Rockville,  Maryland  20857,  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Title  XIII 

of  the  Act,  "Health  Maintenance 
Organizations."  was  enacted  by  the 
HMO  Act  of  1973  (Pub.  L  93-222)  and 
was  amended  in  1976  by  Pub.  L  94-460 
and  in  1978  by  Pub.  L  94-559.  During  the 
course  of  the  administration  of  Title 
XIII.  HMOs  and  others  have  raised 
questions  relating  to  the  requirements 
for  qualified  HMOs  as  set  out  in  the 
statute  and  in  the  regulations 
implementing  Title  XIII  at  42  CFR  Part 
110.  Subpart  A.  On  April  29, 1980. 
OHMO  published  at  45  FR  28654-63  its 
first  notice  of  this  type.  The  material  in 
this  notice  updates  and  supplements 
that  information. 

The  information  and  interpretive 
rulings  listed  below  are  in  the  following 
format:  The  citation  to  the  relevant 
section  of  the  regulations:  the  general 
topic  covered;  the  specific  question  that 
has  been  asked:  and  the  response  of 
OHMO. 

The  materials  issued  in  this  Notice  are 
available  in  the  form  of  supplementary 
pages  to  the  HMO  Policy  Manual  issued 
on  May  1, 1980,  by  the  Office  of  Health 
Maintenance  Organizations.  This 
manual  and  the  supplementary  pages 
are  available  to  anyone  who  makes  a 
request  to  the  address  listed  above. 


Dulod:  February  9.  1981. 
Howard  R.  Veil. 

Director.  Office  of  Health  Maintenance 

Organizations. 

Health  BenePits  Plan:  Basic  Health 
Services 

§  110.W2(a)(7/— Home  health  sen  ices 

Q.  What  are  some  permissible  ways 
for  an  HMO  to  provide  home  health 
services? 

A,  An  HMO  may  provide  home  health 
services  through  health  care  personnel 
employed  by  the  HMO  or  through  a 
contract  with  a  home  health  agency.  For 
purposes  of  the  certification  requirement 
of  S  110.108(k),  the  Department 
considers  home  health  agencies  to  be 
"institutional  providers."  Therefore,  if 
an  HMO  elects  to  contract  with  a  home 
health  agency,  that  agency  must  be 
certified  as  provided  in  S  110.108(k)  (i.e.. 
in  accordance  with  the  regulations 
governing  participation  of  providers  in 
the  Medicare  or  Medicaid  program:  or 
where  home  health  services  are 
provided  by  a  hospital,  pursuant  to  the 
standards  and  procedures  of  the  Joint 
Commission  on  Accreditation  of 
Hospitals). 

Providers  of  Basic  and  Supplemental 
Health  Services 

S  110.104(a)(2)— Physician  sharing 

Q.  What  factors  will  the  Department 
consider  in  deciding  whether  to  approve 
physician  sharing  of  50  percent  or  more 
between  an  IPA  model  HMO  and 
medical  group  or  staff  model  HMO? 

A.  The  Secretarj'  will,  on  a  case-by- 
case  basis,  review  the  characteristics  of 
those  HMOs  or  applicants  for 
qualification  which  seek  the  approval  of 
the  Secretarj'  to  share  physicians  in 
excess  of  the  50  percent  limitation. 
taking  into  account  the  following 
factors: 

1.  The  total  number  of  practicing 
physicians  in  the  senice  area  of  each 
HMO  which  proposes  to  share 
physicians  with  another  HMO; 

2.  The  number  of  physicians  to  be 
shared  as  a  percentage  of  the  IPA's  total 
pool: 

3.  The  specialties  of  the  shared 
physicians; 

4.  The  overlap  of  the  service  areas  of 
the  HMOs  which  propose  sharing; 

5.  The  practice  location  of  the  shared 
physicians  in  relation  to  the  location  of 
the  other  HMO  physician  providers;  and 

6.  Other  factors  which  the  Secretary 
considers  necessarj'  for  determining 
whether  the  sharing  of  physicians 
enables  the  HMOs  to  meet  the  purpose 
of  Section  1310(b). 
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Payment  of  Basic  Health  Services 

S  lW.105(aJ(4J(ji—Copayment 
requirements     1 

Q.  Is  an  H.MO  required  to  notify  all 
members  and  prospective  members  of 
copayment  amoiints  for  every  type  of 
service? 

A.  Yes.  An  HMO  shall,  in  advance, 
advise  membersjand  prospective 
members  of  its  dopayment  policy  in  all 
cases,  consistent  with  the  requirements 
under  5  110.108(C)  for  full  and  fair 
disclosure.  Specifically,  the  HMO  must 
identify  clearly  which  ser\  ices  are 
subject  to  copayinent  and  the 
established  copayment  for  those 
services. 

§  lW.W5(a)(4)(ih — Copayments for 
basic  health  services 

Q.  Is  the  HMCi  responsible  for 
disclosing  to  its  members  the  copayment 
amount  that  the  member  must  pay 
before  the  limit  in  copayments  becomes 
effective? 

A.  Yes.  The  HMO  is  responsible  under 
the  requirement^  of  §  110.108(c)  for  full 
and  fair  disclosilre  to  provide  specific 
information  on  t!ie  copayment  dollar 
limitation. 

§  110. 103(bl(1)  a^d  (2J— Community 
Rating  System 

Q.  Are  HMOs 

different  comm 
described  in  Par' 
rating  paper,  to 
same  time? 

A.  No.  An  HMD 
methods  and  use 
consistently  for 
for  which  the 
requirement  app 
change  methods 
new  method 


U11 


allowed  to  apply  the 
ity  rating  methods. 
IV  of  the  community 
ifferent  groups  at  the 


( 1 


§  110.105[b)(3}(ii 
rating:  rate  differenti 


must  select  one  of  the 
that  method 
ill  groups  of  enrollces 
co^imunity  rating 
ies.  The  HMO  may 
but  it  must  apply  the 
consistently. 


'  }(CJ — Community 
fals 


Q.  Must  the  ra  es  established  for 
subscribers  enro  led  in  an  HMO  under 
the  health  benefits  program  authorized 
by  Chapter  89  ("Health  Insurance")  of 
Title  5  ( 'Government  Organization  and 
Employees").  United  States  Code,  be 
based  on  a  community  rating  system? 

A.  Yes.  Under  §  110.111.  however,  the 
HMO  is  required  to  provide  to  these 
members  enrolled  under  Chapter  89  only 
those  health  services  for  which  it  will  be 
reimbursed  unde  r  its  Chapter  89 
contract. 

Q.  If  a  public  « ntify  were  to  establish 
an  HMO  for  its  ^ployees.  as  well  as 
other  groups,  wotjld  that  HMO  be 
exempt  from  applying  the  community 
rating  standard  vp  all  its  member 
groups? 


A.  No.  A  qualified  HMO  sponsored  by 
a  public  entity  is  still  required  to  use  the 
community  rating  standard  for  those 
groups  not  exempted  by 
§  110.105(b)(3)(ii).  However,  the  HMO 
need  not  use  the  community  rating 
standard  for  the  employees  of  the  public 
entity. 

Organization  and  Operation 

§  110.108(a)(2)(i)and(ii)— 
administrative  and  managerial 
arrangements 

Q.  May  another  party  retain  the  right 
to  approve  an  HMO's  underwriting  rules 
and  changes  to  the  subscriber  contracts 
and  premium  rates? 

A.  No.  The  HMO  is  required  to  retain 
the  final  exclusive  approval  authority  to 
determine  underwriting  rules,  premium 
rates,  and  subscriber  contract 
provisions.  Of  course,  this  does  not  limit 
State  regulatory  agencies  from 
exercising  any  such  approval  authority 
they  have  under  State  law. 

Q.  May  the  Executive  Director  be 
subject  to  removal  by  any  group  or 
individual  other  than  the  HMO's 
policymaking  body? 

A.  No. 

S  110.108(b)— Final  risk 

Q.  Except  as  specifically  authorized, 
is  it  allowable  for  an  HMO  to  transfer 
its  Hnancial  risk  for  the  provision  of 
health  services  to  non-providers  of 
health  services? 

A.  No.  An  HMO  is  not  authorized  to 
transfer  any  or  all  of  that  required  risk 
to  non-providers. 

Q.  Is  it  allowable  for  an  HMO  to 
transfer  its  required  risk  to  its  providers 
of  service? 

A.  Yes.  The  HMO  entity  may  transfer 
all.  or  some,  of  the  flnancial  risk  of 
providing  health  services  for  its 
members  to  its  providers  of  service. 
However,  under  such  arrangements,  the 
HMO  or  the  providers  may  not  insure  or 
make  other  arrangements,  except  in 
accordance  with  §  110.108(b)(1),  (2),  and 
(3).  Further,  the  HMO  entity  must  be 
able  to  maintain  its  fiscal  soundness 
under  any  risk-sharing  arrangement. 

§  110.108(g) — Conversion  of  membership 

Q.  Are  HMO  members  entitled  to 
conversion  privileges  when  the 
subscriber  member  retires? 

A.  Yes.  Subscribers  and  their  enrolled 
dependents  are  eligible  for  non-group 
membership  in  the  HMO  when  the 
subscriber  employee  retires. 

Q.  Must  an  HMO  offer  a  Medicaid 
recipient  enrolled  in  the  HMO  the  option 
of  converting  to  a  non-group 
membership  within  the  HMO  if  he 
leaves  the. Medicaid  group? 


A.  Yes.  A  Medicaid  recipient,  like  a 
member  of  any  other  group,  must  be 
offered  the  opportunity  to  convert  to 
non-group  membership  if  he  or  she 
leaves  the  group,  provided  that  the 
group  contract  with  the  HMO  is  still  in 
effect.  Under  the  provisions  for  full  and 
fair  disclosure,  the  HMO  must  inform  an 
enrollee  of  this  opportunity.  (See 
S  110.108(c)).  If  the  former  Medicaid 
recipient  does  elect  to  convert  his  (or 
her)  membership  to  non-group 
membership,  he  (or  she)  must  initiate  his 
reenrollment  and  be  responsible  for  the 
premium  payments. 

Q.  Is  it  permissible  for  the  HMO  to 
require  members  who  reach  age  65  to 
convert  from  group  to  non-group  status 
as  a  condition  of  continued 
membership? 

A.  No.  There  has  been  some  confusion 
about  the  conversion  of  membership 
provision  of  §  110  108(g)  due  to  a 
statement  added  to  §  110.108(f) 
indicating  that  an  HMO  may  require,  as 
a  condition  of  membership,  that 
dependents  of  a  subscriber,  upon 
reaching  a  specified  age.  convert  to  non- 
group  membership. 

This  reference  to  age  applies  to 
children  or  minors  who  cease  to  meet 
the  fiMO's  requirement  for  eligibility  as 
an  employee's  dependents.  It  does  not 
apply  to  subscribers  or  their  eligible 
dependents  who  reach  age  65. 

(KK  Dor  m-  "wwn  Kil«)  2-a)-ei.  «4S  am\ 
BILLING  CODE  4110-as-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 
IDocketNo.  FEMA-FIAI 

National  Flood  Insurance  Program 
Coverage,  Sales  and  Loss  Prevention 
Provisions 

AGENCY:  Federal  Insurance 

Administration  (FIA).  Federal 

Emergency  Management  Agency 

(FEMA). 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the  National 
Flood  Insurance  Program  regulations 
dealing  with  minimum  premiums, 
minimum  commissions,  and  the  effective 
date  of  flood  insurance  coverage.  A  few 
editorial  revisions  have  also  been 
included  in  this  revision. 
EFFECTIVE  DATE:  March  25.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Joseph  Coughlin,  Jr.,  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration,  451 
7th  Street  SW.,  Room  5126,  Washington, 
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DC.  20472,  Telephone  Number  (202) 
755-6580. 

SUPPLEMENT ARY  INFORMATION:  On 
November  25.  1980,  FE.M.-X  published  for 
comment  in  the  Federal  Register  (VoL 
45.  Page  78181)  a  proposed  rule 
containing  revisions  which  are  the  result 
of  over  two  years  of  operation  of  the 
National  Flood  Insurance  Program  as  a 
Federal  Program  of  direct  insurance 
during  which  time  it  became  apparent 
that  a  renewed  emphasis  was  in  order  in 
terms  of  delivering  enhancements  in 
flood  insurance  coverage  to  the 
insurance  consumer,  at  rates  more 
reflective  of  the  risk  and  with  a 
reduction  in  risk  through  innovative 
insurance  loss  prevention  measures.  The 
proposed  amendments  were  to  elicit 
comment  on  a  broadening  of  coverage 
under  the  Standard  Flood  Insurance 
Policy,  an  increase  in  the  basic 
deductible  provisions,  an  increase  in  the 
minimum  acceptable  premium  from 
$25.00  to  $50.00  and  in  the  commissions 
payable  to  agents  on  premium  amounts 
in  excess  of  $2,000  (to  be  reduced  from 
15%  to  5%  consistent  with  private  sector 
practices  of  providing  graduated 
commission  arrangements  as  between 
insurers  and  producers).  As  an 
additional  fiscal  matter,  the  agent's 
flood  insurance  manual  of  rules  and 
rates,  which  becomes  effective 
simultaneously  with  these  amendments, 
contains  an  overall  rate  increase  of 
32.5%.  As  another,  loss  prevention, 
initiative,  the  November  25, 1980. 
proposed  rules  provided  for  a  new  flood 
insurance  rating  system  to  implement 
Section  9.11(e)  of  44  CFR  Part  9.  which 
required  that  after  February  1. 1981.  new 
and  substantially  improved  structures  in 
coastal  high  hazard  areas  be 
individually  risk  rated  by  the  National 
Flood  Insurance  Program  prior  to  the 
issuance  of  a  flood  insurance  policy. 
Underlying  the  proposed  rule  is  the 
thought  that  actuarial  rating  of 
structures  on  an  individual  risk  basis 
serves  to  further  the  program  goals  of 
providing  incentives  for  hazard 
mitigation  while  permitting  adequate 
coverage  under  premium  rates  which 
assure  that  sizeable  risks  of  loss  from 
flooding  incident  to  dangerous  coastal 
areas  are  borne  by  the  owners  of 
properties  at  risk.  Thus,  those  who 
prefer  to  remain  in  coastal  high  hazard 
areas  would  be  encouraged  to  conform 
to  certain  minimum  construction 
standards  when  obtaining  a  building 
permit  for  construction  in  a  coastal  high 
hazard  area  which  will  facilitate 
accurate  actuarial  rate  determinations 
and  assure  meaningful  hazard  mitigation 
measures  in  these  areas. 


The  proposed  rule  provided  that  under 
the  individual  risk  rating  system,  only 
new  buildings  and  substantial 
improvement  to  existing  buildings  with 
permits  issued  on  or  after  February  1. 
1981.  would  be  individually  rated.  The 
agent's  rate  manual  still  contains  rates 
for  buildings  already  in  existence  on 
February  1. 1981.  The  proposed 
individual  rating  system  would  not 
apply  to  situations  involving  building 
permits  issued  on  or  before  January  31. 
1981.  as  long  as  the  actual  construction 
of  the  building  was  started  within  180 
days  of  the  permit  issue  date.  It  is 
contemplated  that  the  rating  system  will 
work  as  follows:  as  to  new  construction, 
the  builder/owner  will  retain  the 
services  of  a  registered  engineer  or 
architect  who  will  complete  a  V-Zone 
Risk  Factor  Rating  Form  prior  to  the 
submission  of  an  application  for  flood 
insurance.  This  form  employs  a  point 
system  which  will  provide  the  basis  for 
determining  the  Rating  Factor  for  each 
property.  The  Rating  Factors  have  been 
multiplied  by  the  base  rate  to  determine 
the  appropriate  V-Zone  rate  table  for  the 
property.  The  rating  form  will  be 
submitted  to  the  National  Flood 
Insurance  Program,  V-Zone  Risk 
Information,  P.O.  Box  34294,  Bethesda, 
Marj'land  20034,  whereupon  the  NFIP 
will  issue  a  Certification  stating  the 
approximate  actuarial  rate  which  will  be 
charged  in  relation  to  the  proposed 
construction  and  the  estimated  base 
flood  level  for  the  property,  including 
wave  height.  The  NFIP  Certification  will 
then  be  submitted  to  the  building  permit 
official,  the  permit  will  be  issued  and  a 
record  of  the  NFIP  Certification  will  be 
maintained  with  the  appropriate 
community  official  designated  for  the 
purpose.  When  the  building  is 
completed,  a  post-construction 
inspection  must  be  performed  by  the 
engineer  or  architect  and  furnished  to 
the  National  Flood  Insurance  Program. 

A  brief  discussion  of  the  FIA  advisory 
wave  height  and  V-Zone  aspects  of  the 
individual  risk  rating  system  would  be 
helpful  at  this  point.  Advisory  wave 
height  levels  will  be  provided  to 
communities  by  FIA  on  a  gradual, 
"phase-in"  schedule.  Until  these 
advisory  wave  heights  are  available,  the 
calculations  on  the  V-Zone  Risk  Rating 
Form  can  be  used  to  convert  Stillwater 
base  flood  elevations  to  wave  height 
information  which  will  satisfy  the 
requirements  of  Section  60.3{e)(2)(iii)  of 
the  proposed  rule.  At  a  later  date,  wave 
height  levels  for  flood  plain  management 
purposes  as  well  as  rating  purposes  will 
be  provided  through  the  community 
consultation  process,  during  which  the 
community  will  have  a  90-day  appeal 


period  prior  to  the  new  elevations 
becoming  finalized.  After  the  new 
elevations  are  final,  the  community  will 
have  6  additional  months  to  adopt 
ordinances  enforcing  these  new 
elevations  for  flood  plain  management 
purposes.  Until  then,  the  base  Hood 
elevations  including  advisory  wave 
heights  will  be  in  force  only  for 
insurance  rating  purposes. 

It  is  also  important  to  note  that,  under 
the  individual  risk  rating  system,  44  CFR 
9.11(e)  provided  that  on  and  after 
February  1. 1981,  no  fiood  insurance 
could  be  issued  for  new  construction  in 
V-Zones  unless  the  risk  was 
individually  rated,  with  premiums  being 
commensurate  with  the  risk,  including 
the  peril  of  wave  height.  FEMA  has 
extended  this  date  to  May  1. 1981.  and. 
therefore,  is  not  publishing  a  final  rule  to 
implement  the  insurance  program 
aspects  of  Section  9.11(e)  at  this  time,  as 
originally  described  in  the  November  25. 
1980  proposed  rulemaking.  TTie 
background  on  this  decision  follows. 

Detailed  instructions  and  forms  were 
made  available  during  January  1981  to 
agents,  lenders,  engineers,  architects, 
builders,  and  community  officials  within 
communities  which  have  V-Zones.  The 
FEMA  Coastal  Design  and  Construction 
Manual  is  also  available  and  has  been 
distributed  to  communities  and  other 
interested  parties. 

Regarding  the  Coastal  Design  and 
Construction  Manual,  the  manual  was 
developed  by  the  Department  of 
Housing  and  Urban  Development  and 
the  Federal  Emergency  Management 
Agency.  It  is  intended  for  use  by 
designers,  home  builders,  community 
leaders,  local  officials,  and  home 
owners  who  wish  to  build  prudently  in 
areas  of  high  hazard  due  to  coastal 
flooding  and  to  meet  the  requirements  of 
the  National  Flood  Insurance  Program. 
The  manual  focuses  on  unique  factors 
and  conditions  found  in  coastal 
environments  as  the  basis  for  design 
and  construction  recommendations. 
Among  the  subjects  discussed  are 
background  information  on  the  National 
Flood  Insurance  Program,  the  hazards 
associated  with  building  in  the  coastal 
fiood  plain,  a  review  of  existing 
alternative  approaches  for  housing  built 
on  raised  foundations,  recommended 
performance  criteria  for  the  construction 
of  foundation  systems  in  flood  hazard 
areas,  and  some  indications  of  design 
solutions, 

A  substantial  number  of  comments 
were  reeived  during  the  comment 
period.  Moreover,  in  recognition  of  the 
holiday  season,  which  could  have 
delayed  the  opportunity  for  some  to 
make  comments,  the  docket  was  kept 
open  through  the  period  in  which  this 
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final  rule  has  beeB  drafted  so  as  to 
enable  FIA  to  benefit  from  comments  to 
the  latest  possibly  date.  The  Federal 
Insurance  Adminitetration  also  utilized 
this  period  of  time  to  meet  with 
representatives  ol  various  regulatory 
and  private  sectoi  organizations 
interested  in  the  pjroposed  rulemaking. 
Thus,  meetings  and  conferences  were 
held  with  representatives  of  groups  such 
as  the  American  Clonsulting  Engineers 
Council  and  American  Institute  of 
Architects  (on  V-?one  risk  certification 
matters)  and  the  I^ederal  financial 
instrumentalities  ind  agencies, 
including  the  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board,  Federal  Reserve  Board. 
Comptoller  of  the  Currency,  Veteran's 
Administration,  Federal  National 
Mortgage  Association,  Department  of 
Mousing  and  Urban  Development,  and 
the  American  Bankers  Association.  Staff 
of  FIA  benefitted  considerably  by  these 
meetings  in  terms  of  positive, 
substantive  input.  While  comments 
were  still  being  accepted  and  reviewed 
and  given  due  consideration  as  late  as 
lanuary  16, 1981,  thus  providing  an 
additional  three  Weeks  for  comment  and 
review,  the  tenor  i)f  some  of  the 
comments  received  indicated  that 
additional  time  fo  •  eliciting  comments 
and  conducting  a  policy  review  of  many 
of  the  new  initiatives  proposed  in  the 
November  25, 198f),  proposed 
rulemaking  was  in  order. 

Being  anxious  t©  benefit  to  the  fullest 
extent  possible  by  the  comments  of 
interested  citizens  and  communities 
concerning  the  November  25, 1980. 
proposed  rulemaking,  FEMA  has 
decided  to  publish  as  a  final  rulemaking, 
at  this  time,  only  iJiose  rules  proposed 
on  November  25,  1980,  which  have  to  do 
with  fiscal  matter!  or  which  incorporate 
needed  editorial  i^atter  into  the 
program's  existina  rules. 

Thus,  Part  61  ofjthe  amendments  is 
being  revised  to  clarify  the  provisions 
for  calculating  the  effective  date  of  new 
flood  insurance  pdlicies  (new  Section 
61.11  (e))  and,  at  Section  61.10,  the 
minimum  premium  is  being  changed 
from  S25.00  to  $50  00  per  policy.  At  Part 
62,  the  minimum  commission  rule  is 
being  revised  as  proposed.  This  revision 
also  includes  a  fe'v  editorial  revisions  to 
the  National  Flotoii  Insurance  Program 
regulations. 

Concerning  the  remaining  proposed 
rules  contained  ir^  the  November  25, 
1980.  proposed  rulemaking,  including 
revisions  dealing  With  the  individual 
risk  rating  system,  the  broadening  of  the 
coverage  provisions  of  the  Standard 
Flood  Insurance  Policy  and  the  increase 
in  the  basic  deductible  provisions,  the 


final  rulemaking  is  being  held  in 
abeyance  at  this  time  to  provide  an 
additional  sixty  (60)  days  for  comments 
and  policy  review.  Accordingly,  the 
docket  in  respect  to  FEMA's  Proposed 
Rule  on  National  Flood  Insurance 
Program.  Coverage.  Sales  and  Loss 
Prevention  Provisions,  44  CFR  Parts  59. 
60.  61,  62.  and  64.  published  in  the 
Federal  Register  on  November  25. 1980. 
at  pp.  78181-78188  is  being  held  open  at 
this  time,  and  all  comments  received  on 
or  before  April  6. 1981.  will  be 
considered  before  final  action  is  taken 
on  any  proposed  rules  not  published  as 
final  in  these  revisions.  It  should  also  be 
noted  that,  as  to  the  individual  risk 
rating  system  proposed,  to  implement  44 
CFR  Section  9.11  (e).  this  action  is 
consistent  with  and  engendered  by 
FEMA  Amendment  of  Regulations, 
dated  January  21. 1981.  which  amended 
44  CFR  Section  9.11  (e)  (2)  by  changing 
the  date  February  1. 1981.  to  May  1. 1981 
(46  FR  9084.  on  January  28. 1981). 
Simultaneously  with  this  final  rule,  a 
Notice  of  Intent  to  Delay  Final 
Rulemaking  to  Elicit  Additional 
Comments  for  Sixty  Days  is  being 
published  in  the  Federal  Register  with 
respect  to  the  matters  set  forth  in 
FEMA's  November  25. 1980.  Proposed 
Rulemaking  National  Flood  Insurance 
Program.  Coverage.  Sales  and  Loss 
Prevention  Provisions  and  not  published 
as  final  rules  herein. 

FEMA  has  determined  that  an 
environmental  impact  stratement  is  not 
needed  for  this  final  rule.  A  copy  of  the 
finding  of  no  significant  impact  is 
available  for  inspection  at  the  above 
address. 

Accordingly.  Subchapter  B  of  Chapter 
1  of  Title  44  is  amended  at  Parts  61  and 
62  as  follows: 

1.  Section  61.10  is  revised  to  read  as 
follows: 

§  61.10    Minimum  premiums. 

The  minimum  premium  required  for 
any  policy,  regardless  of  the  term  or 
amount  of  coverage,  is  S50.00. 

2.  The  title  of  §  61.11  is  revised  to  read 
as  follows: 

§61.11     Effective  date  and  time  of 
coverage  under  tfie  Standard  Flood 
Insurance  Policy — New  Business 
Applications  and  Endorsements. 

•  •  •  *  * 

3.  In  §  61.11(b),  the  introductory  text  is 
revised  to  read  as  follows: 


§  61.11     Effective  date  and  time  of 
coverage  under  tfie  Standard  Flood 
Insurance  Policy — New  Business 
Applications  and  Endorsements. 


(b)  Where  title  to  property  is 
conveyed,  any  new  or  added  coverage 
or  increase  in  the  amount  of  coverage 
with  respect  to  the  property  shall  be 
effective  as  of  the  time  title  to  the 
property  is  transferred  to  the  purchaser, 
provided  the  written  request  for  the  new 
or  added  coverage  is  received  by  the 
NFIP  (P.O.  Box  34294,  Bethesda. 
Maryland  20034)  when: 
***** 

4.  Section  61.11(d)  is  revised  to  read 
as  follows: 

§61.11     Effective  date  and  time  of 
coverage  under  the  Standard  Flood 
Insurance  Policy — New  Business 
Applications  and  Endorsements. 

***** 

(d)  Adding  new  coverage  or 
increasing  the  amount  of  coverage  in 
force  is  permitted  during  the  term  of  any 
policy.  The  additional  premium  for  any 
new  coverage  or  increase  in  the  amount 
of  coverage  shall  be  calculated  pro  rata 
in  accordance  with  the  rates  currently  in 

force. 

***** 

5.  New  §  61.11(e)  is  added  as  follows: 

§61.11     Effective  date  and  time  of 
coverage  under  the  Standard  Flood 
Insurance  Policy— New  Business 
Applications  and  Endorsements. 

***** 

(e)  With  respect  to  any  submission  of 
an  application  in  connection  with  new 
business,  the  payment  by  an  Insured  to 
an  Insured's  agent  or  the  issuance  of 
premium  payment  by  the  agent  does  not 
constitute  payment  to  the  NFIP. 
Therefore,  it  is  important  that  an 
application  for  Flood  Insurance  and  its 
premium  be  mailed  to  the  NFIP  (P.O. 
Box  34294,  Bethesda,  Maryland  20034) 
promptly  in  order  to  have  the  effective 
date  of  the  coverage  based  on  the 
application  date  plus  the  waiting  period. 
If  the  application  and  the  premium 
payment  are  received  at  the  NFIP  within 
ten  (10)  days  from  the  date  of 
application,  the  waiting  period  will  be 
calculated  from  the  date  of  application. 
Also,  as  an  alternative,  in  those  cases 
where  the  application  and  premium 
payment  are  mailed  by  certified  mail 
within  four  (4)  days  from  the  date  of 
application,  the  waiting  period  will  be 
calculated  from  the  date  of  application 
even  though  the  application  and 
premium  payment  are  received  at  the 
NFIP  after  ten  (10)  days  following  the 
date  of  application.  Thus,  if  the 
application  and  premium  payment  are 
received  after  ten  (10)  days  from  the 
date  of  the  application  or  are  not  mailed 
by  certified  mail  within  four  (4)  days 
from  the  date  of  application,  the  waiting 
period  will  be  calculated  from  the  date 
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of  receipt  by  the  NFIP.  To  determine  the 
effective  date  of  any  coverage  added  by 
endorsement  to  a  flood  insurance  policy 
already  in  effect,  substitute  the  term 
"endorsement"  for  the  term 
"application"  in  this  paragraph  (e). 

6.  Section  62.3  (b)  and  (d)  are 
amended  by  revising  the  addresses  to 
read  as  follows: 

S  62.3    Servicing  agent 

(b)  *  *  • 

Electronic  Data  Systems  Federal 
Corporation.  6430  Rockledge  Drive. 
Bethesda.  Maryland  20034 
***** 

(d)  National  Flood  Insurance  Program. 

P.O.  Box  34294.  Bethesda.  MD  20034 

***** 

7.  Section  62.6  is  revised  to  read  as 

follows: 

§  62.6    Minimum  commissions. 

(a)  The  earned  commission  which 
shall  be  paid  to  any  property  or  casualty 
insurance  agent  or  broker  duly  licensed 
by  a  state  insurance  regulator}' 
authority,  with  respect  to  each  policy  or 
renewal  the  agent  duly  procures  for  an 
insured,  shall  not  be  less  than  $10  and  is 
computed  as  follows: 

(1)  In  the  case  of  a  new  or  renewal 
policy,  the  following  commissions  shall 
apply  based  on  the  total  premiums  paid 
for  the  policy  term: 


Policy  tarm 


Pranvufn  amowil 


Co  rmtiiprtui  n 
(percanQ 


1  ye». .. 
3  years  . 


Ul  of  S2000 

E«cestolS2.000. 

1st  of  $6.000 

Excess  of  $6.000 . 


IS 

s 

IS 
6 


(2)  In  the  case  of  mid-term  increases 
in  amounts  of  insurance  added  by 
endorsement,  the  following  commissions 
shall  apply  based  on  the  total  premium 
paid  for  the  increased  amounts  of 
insurance: 


Prefnium  amounts 


CofTvnission 
(peroent) 


Isl  of  S2.000 

Excess  of  52,000 


15 
5 


(b)  Any  refunds  of  premiums 
authorized  under  this  subchapter  shall 
not  affect  a  previously  earned 
commission;  and  no  agent  shall  be 
required  to  return  that  earned 
commission,  unless  the  refund  is  made 
to  establish  a  common  policy  term 
anniversary  date  with  other  insurance 
providing  coverage  against  loss  by  other 
perils  in  which  case  a  return  of 
commission  will  be  required  by  the 


agent  on  a  pro  rata  basis.  In  such  cases, 
the  policy  shall  be  immediately 
rewritten  for  a  new  term  with  the  same 
amount(8)  of  coverage  and  with 
premium  calculated  at  the  then  current 
rate  and.  as  to  return  premium,  returned, 
pro  rata,  to  the  insured  based  on  the 
former  policy's  premium  rate. 


§62.7    IRemovMll 

8.  Section  62.7.  tilled  "Notice  to 
Policyholders"  is  removed. 

(National  Flood  Insurance  Act  of  196a  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968),  42  U.S.C. 
4001-4128;  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943),  Executive  Oixler  12127.  dated 
March  31. 1979  (44  FR  19367)  Executive  Order 
11988.  dated  May  24.  1977  and  44  CFR  Pari  9, 
Delegation  of  Authority  to  Federal  Insurance 
Administrator) 

(42  U.S.C.  4001-4128:  44  CFR  Part  9) 

Issued  at:  Washington  D.C..  February  13. 
1981. 

Richard  W.  Krimm. 
Acting  Federal  Insurance  Administrator. 

(FR  nor..  81-5897  Filed  i-20-ai;  6:45  am] 
BILUNQ  CODE  S71S-01-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

Income  Poverty  Guidelines  (Revised); 
Withdrawal  of  Final  Rule 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Friday.  February 
20. 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assigned  to  the 
Community  Senices  Administration. 

AGENCY:  Community  Services 
Administration. 

action:  Withdrawal  of  Final  Rule- 
Income  Poverfy  Guidelines  (Revised). 

SUMMARY:  The  Community  Serx'ices 
Administration  is  withdrawing  its 
revision  of  the  Income  Poverty 
Guidelines  published  in  the  January  22, 
1981.  edition  of  the  Federal  Register,  (46 
FR.  No.  14.  pp.  6950-6951).  This  rule  was 
scheduled  to  go  into  effect  on  February 
23. 1981.  However,  recent  interpretation 
of  the  President's  January  29. 1981 
memorandum  to  many  Federal  agencies 
requesting  postponement  of  final 
regulations  makes  it  necessary  that  CSA 
review  the  Final  Rule — CSA  Income 
Poverty  Guidelines  (revised)  and 
provide  the  Office  of  Management  and 
Budget  certain  data  before  the  rule  can 
again  be  submitted  for  publication.  In 
lieu  of  new  Income  Poverty  Guidelines, 
please  revert  to  the  rules  published 
April  21, 1980.  and  August  4, 1980.  The 


Agency  anticipates  publishing  the 
guidelines  in  the  near  future. 
EFFECTIVE  DATE:  This  notice  of 
withdrawal  of  final  rule  is  effective 
February  20.  1981. 

FOfl  FURTHER  INFORMATION  CONTACT 
Dr.  Ernest  F.  Powers.  Office  of  Policy. 
Planning  &  Evaluation.  Community 
Ser\ices  Administration.  1200  19th 
Street.  NW..  Washington.  DC.  20506. 
Telephone:  (202)  632-6630. 
Teletypewriter:  (202)  254-6218. 

Authority:  The  provisions  of  this  subpart 
are  issued  under  Section  602.  78  Stat.  530.  42 
U.S.C.  2942. 

William  Allison. 
Acting  Director 

(FR  Doc  »1-eo52  PilH  2-1»-81;  12:1»  pin| 
BfLUMQ  COOC  S3IS-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-527;  nM-3509I 

FM  Broadcast  Stations  in  Columbia 
and  Monroe  City,  Missouri;  Changes 
Made  In  Table  of  Assignments 

AGENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  amends 
§  "3.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  by 
assigning  Channel  269A  to  Columbia. 
Missouri,  and  substituting  Channel  292A 
for  Channel  269A  at  Monroe  City, 
Missouri,  in  response  to  a  petition  from 
Al  Germond. 

EFFECTIVE  DATE:  April  13.  1981. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  A.  Grant  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
broadcast  stations.  (Columbia  and 
Monroe  City.  Missouri).  BC  Docket  No. 
80-527  and  RM-3509. 

Report  and  Order 

(Proceeding  Terminated) 

Adopted;  February  10, 1981. 
Released:  Februarj'  18, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  On  August  19, 1980,  at  the  request  of 
Al  Germond  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  45  FR  58620. 
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published  September  4, 1980,  proposing 
the  assignment  of  Channel  269A  to 
Columbia.  Missouri,  as  its  third 
commercial  FM  assignment,  and  the 
substitution  of  Chennel  292A  for 
Channel  269A  in  Monroe  City,  Missouri. 
Supporting  comments  were  filed  by 
petitioner  in  whick  he  reaffirmed  his 
intent  to  file  for  Channel  269A.  if 
assigned  to  Columbia.  Comments  were 
hied  by  Contemporary  Broadcasting, 
Inc.  ("Contemporary"),  licensee  of 
Stdtion  KFMZ-FM.  Columbia.  Missouri. 
jpposing  the  assignment.  Petitioner 
responded  to  Contemporary's 
arguments. 

2.  Columbia  (pop.  58.804),'  seat  of 
Boone  County  (pop.  80.911).  is  located  in 
central  Missouri,  approximately  193 
kilometers  (120  miles)  west  of  St.  Louis, 
and  approximately  the  same  distance 
east  of  Kansas  Citj',  Missouri.  According 
to  population  estimates  provided  by 
petitioner,  the  population  of  Columbia 
rose  60.5%  from  19B0  to  1970,  while  that 
of  Boone  County  rose  46.6%  during  the 
same  period.  Petitioner  relies  on  the 
local  Chamber  of  Commerce  figures  to 
estimate  the  1978  population  of 
Columbia  at  65,500,  and  of  Boone 
County  at  100.000. 

3.  Columbia  is  presently  served  by 
two  commercial  FM  stations  (KMCQ. 
Channel  244A;  KFMZ-FM.  Channel 
252A).  four  noncojimercial  FM  stations 
(KCOU,  Channel  301A;  KOPN,  Channel 
208C;  KWVVC-FM.  Channel  213D;  KBIA. 
Channel  217C),  and  two  AM  stations 
(KFRU.  fulltime;  K^TGR,  daytime). 
Monroe  City  presently  has  no  aural 
broadcast  service.;  While  Channel  269A 
was  recently  assigned  to  Monroe  City,' 
it  remains  unoccupied  and  unapplied 
for.  ] 

4.  In  the  Notice  ^e  indicated  that  a 
preclusion  study  fOr  Channel  269A  at 
Columbia  showed  that  no  preclusion 
area  would  be  created  by  the  proposed 
assignment,  excepjt  for  the  co-channel 
where  there  is  a  sinall  such  area  near 
Columbia.  A  preclusion  study  conducted 
by  our  staff  for  Channel  292A  at  Monroe 
City,  indicated  preclusion  on  Channels 
289.  290  and  292A  in  all  or  parts  of  the 
following  counties:  Macon.  Shelby. 
Lewis.  Marion,  Randolph,  Monroe,  Ralls, 
and  Pike  (in  Missquri);  and  Adams, 
Brown,  and  Pike  (  n  Illinois).  In  reply 
comments,  petitioner  showed  that  the 
only  community  f(ir  which  there  was  no 
alternative  channitl  available  for 
assignment  is  Hurtsville  in  Randolph 
County.  No  comm  ;nts  have  been 
received  expressing  an  interest  in 


herwi  le 


'  Population  figurus 
Census,  unless  oth< 

'  Monroe  City.  Misst^iri. 
udopted  June  22, 1979. 


I.iken  from  the  1970  VS. 
indicated. 
BC  Docket  No.  79-16, 


applying  for  a  channel  in  that 
community. 

5.  In  its  comments.  Contemporary 
pointed  out  the  possibility  of  an  FM 
assignment  in  the  area  causing 
interference  to  VHF  television  Channel 
11  in  St.  Louis,  Missouri,  and  suggested 
that  the  Commission  may  wish  to 
receive  evidence  on  the  question.  In 
reply,  petitioner  stated  that  there  was  no 
foundation  to. Contemporary's  claim. 

6.  The  Commission  has  generally  held 
that  interference  to  television  reception 
caused  by  FM  stations  is  not  a  matter 
taken  into  account  in  assigning  FM 
channels.  Rather  the  problem  can  be 
more  effectively  dealt  with  in 
connection  with  the  filing  of  an 
application  for  the  FM  station.  See 
Policy  to  Govern  the  Change  of  FM 
Channels  to  Avoid  Interference  to 
Television  Reception  (FCC  66-106).  6  RR 
2d  672  (1966).  In  the  past  certain 
measures  such  as  traps  and  filters  have 
been  effective  in  solving  the  problem. 
But  the  extent  of  the  problem  is  not 
known  until  a  specific  proposal  is  before 
the  Commission.  Id.\  FM  Interference  to 
Television  Reception  (FCC  67-1012), 
released  September  1, 1967. 

7.  Contemporary  also  opposes  the 
assignment  on  the  ground  that, 
according  to  the  1970  U.S.  Census. 
Columbia  has  only  slightly  more  than 
the  minimum  number  of  people 
necessary  to  bring  it  within  the  2-4 
channel "bracket"  under  the 
Commission's  population  criteria.' 
Contemporary  argues  thai  in  such  a  case 
the  standard  to  be  applied  is  whether 
the  proposed  community  of  assignment 
has  a  fair  and  equitable  share  of 
available  frequencies  when  compared  to 
communities  of  comparable  size. 
Contemporary  pointed  out  that 
Columbia  is  served  by  two  commercial 
FM  stations,  four  noncommercial  FM 
stations,  and  two  AM  stations. 
Petitioner  responded  by  arguing  that 
noncommercial  stations  are  not 
considered  in  calculating  whether  a  new 
commercial  station  should  be  assigned, 
leaving  Columbia  with  two  FM 
assignments,  one  full-time  AM  station 
and  one  daytime  AM  station.  Petitioner 
is  correct  that  noncommercial  stations 
are  not  considered  under  the 
Commission's  population  criteria  for 
channel  assignments.  Thus  the  present 
assignment  would  not  exceed  the 
population  criteria.  Furthermore,  we 
believe  that  the  present  request  is  an 


'  See  paragraph  4  of  the  Further  Notice  of 
Pruposed  Rule  Making  in  Docket  No.  14185,  adopted 
June  25.  1962  (FCC  62-867).  and  incorporated  by 
reference  in  paragraph  25  of  the  ThiniRcport. 
Memorondum  Opinion  ami  Ordrr  40  F.C.C  747.  758 
(1963). 


efficient  assignment  since  the  preclusion 
impact  would  be  insubstantial. 

8.  After  careful  consideration  of  the 
proposal  and  comments,  we  believe  il 
would  be  in  the  public  interest  to  assign 
Channel  269A  to  Columbia,  Missouri, 
and  substitute  Channel  292A  for 
Channel  269A  at  Monroe  City.  Missouri. 
The  substitution  in  Monroe  City  will 
have  no  adverse  impact  on  the 
establishment  of  a  first  local  service 
there,  and  will  enable  Columbia,  a 
growing  community,  the  opportunity  for 
a  third  commercial  FM  service. 

9.  Accordingly,  it  is  ordered.  That 
effective  April  13,  1981,  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  following  community: 


<»» 


ChannatNo 


Cotumbia.  Mo 

Monroe  Qly,  Mo.. 


244A.  2S2A.  269A 
292A 


10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant. 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 

Bureau. 

im  Ooc  B1-eni5  Piled  2-20-81:  a;4S  un) 
BILLING  COOE  6712-01-M 


13517 


Proposed  Rules 


Federal   Register 

Voi.  46.  No.  35 

Monday.  February  23.  1981 


This   section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  tf>e 
proposed  issuance  of  rules  and 
regulations    The  fxjrpose  of  these  notices 
is  to  grve  interested  piersons  an 
opportunity  to  participate   in   the   rule 
niaking  poor  to  the  adoption  of  the  final 
rules. 


DEPARTMErrr  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  430 

Energy  Consei>ration  Program  for 
Consumer  Products;  Intent  Not  To 
Issue  Energy  Efficiency  Standards 
Until  Further  Study 

agency:  Department  of  Energy. 
ACTION:  Notice  of  intent 

summary:  The  Department  of  Energy  is 
announcing  that  it  will  not  prescribe  the 
first  national  appliance  energy 
efficiency  standards  until  the  analysis 
upon  which  the  standards  would  be 
bcised  is  reviewed  for  its  sufficiency. 
FOR  FURTHER  INFORMATION  CONTACT 
James  A.  Smith.  U.S.  Department  of 
Energy.  Consumer  Products  Efficiency 
Branch.  Room  GH-065,  Mail  Station  CS- 
112.1,  Forrestal  Building,  1000 
Independence  Avenue.  S.W., 
Washington.  DC.  20585  (202)  252-9127. 
SUPPLEMENTARY  INFORMATION:  On  June 
30.  1980  (45  FR  43976).  the  Department  of 
Energy  (DOE  or  Department)  proposed 
energy  efficiency  standards  for  8  types 
of  major  household  appliances,  pursuant 
to  the  Energy  Policy  and  Conservation 
Act.  as  amended  (42  U.S.C.  6291  et  seq.) 
(PCA).  Final  rules  were  required  by 
January  2. 1981  establishing  standards 
for  these  appliances,  if  possible.  The 
EPCA  provides,  however,  that  a  rule 
establishing  no  appliance  efficiency 
standard  shall  be  prescribed  if  it  is 
determined  that  the  standard's 
establishment  would  not  result  in 
significant  conservation  of  energy  or 
would  not  be  technologically  feasible  or 
economically  justified. 

The  sufficiency  of  the  analysis  upon 
which  the  standards  would  be  based — 
particularly  with  respect  to  their 
economic  justification — was  called  into 
question  in  many  of  the  1.800  comments 
received  on  the  proposal.  In  particular, 
the  Department  of  Justice  and  the 
Regulatory  Analysis  Review  Group  had 


significant  reservations  about  the 
methodology  used  and  many  of  the 
results  obtained  in  the  analysis 
supporting  the  proposal.  While  much 
work  on  the  data  has  been  done  since 
that  time,  a  thorough  assessment  of  the 
data  is  till  not  complete.  Consequently, 
further  study  is  required. 

When  completed,  the  Department's 
review  is  expected  to  include  an 
assessment  of  the  need,  if  any.  for 
standards,  taking  into  consideration  the 
recently  initiated  program  to  require 
energy  efficiency  labeling  of  a  number  of 
appliances.  Moreover,  further  study  of 
the  standards  is  appropriate  to  insure 
that  projected  energy  savings  and 
expected  impacts  on  businesses 
conform  to  the  objective  of  a  balanced 
energy  program  free  of  arbitrary  and 
counterproductive  restraints. 

The  appliances  affected  are 
refrigerators  and  refrigerator-freezers. 
freeters.  clothes  dryers,  water  healers, 
room  air  conditioners,  kitchen  ranges 
and  ovens,  central  air  conditioners,  and 
furnaces. 

Issued  in  Washington.  DC.  February  17, 
1981. 

Frank  DeGeorge 

Acting  Assistant  Secretary  for  Conservation 
and  Solar  Energy. 

|FR  Doc  81-5916  Filed  2-18-81:  3«)  pn) 
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10  CFR  Part  477 

lCAS-RM-eO-513] 

Standby  Federal  Emergency  Energy 
Conservation  Plan 

AGENCY:  Department  of  Energy. 
ACTION:  Withdrawal  of  proposed  rule 
and  notice  of  proposed  rulemaking  to 
remove  interim  final  rule. 

SUMMARY:  On  February  7, 1980  (45  FR 
8462),  the  Department  of  Energy 
published  published  a  standby  Federal 
emergency  energy  conser\ation  plan 
which  contained  various  emergency 
conser\ation  measures  which  were 
published  in  part  as  interim  final  and  in 
part  as  proposed  rules.  By  this  notice  the 
Department  of  Energy  is  withdrawing 
those  measures  which  were  proposed 
for  inclusion  in  the  Federal  plan  and 
proposing  that  certain  of  the  interim 
final  measures  be  removed.  The 
proposed  rules  which  are  withdrawn 
include  the  compressed  workweek 


measure,  the  vehicle  use  sticker 
measure,  and  one  section  of  the 
employer-based  commuter  and  travel 
measure.  The  interim  final  rules  which 
this  notice  proposes  to  revoke  include 
the  odd-even  day  motor  fuel  purchase 
measure,  the  rest  of  the  employer-based 
commuter  and  travel  measure,  the  speed 
limit  measure,  and  the  mandatory 
temperature  restrictions  measure. 

DATES:  Proposed  §8  477.44(f).  477.46.  and 
477.47  of  Title  10  of  the  Code  of  Federal 
Regulations  (45  FR  8502-3.  February  7. 
1980)  are  withdrawn,  effective 
immediately. 

Written  comments  on  the  proposal  to 
remove  §§477.43.  477.44(a)-{e),  477.45 
and  477.52  of  Title  10  of  the  Code  of 
Federal  Regulations  (45  FR  8500-8504. 
February  7, 1980)  and  on  other  matters 
designated  elsewhere  in  this  notice  as 
appropriate  for  comment  must  be 
received  by  April  24, 1981  4:30  p.m.  e.s.t. 
in  order  to  ensure  their  consideration.  A 
public  hearing  will  be  held  on  March  24, 
1981,  in  Washington.  D.C..  at  the  time 
and  place  indicated  in  the  Public 
Hearing  section  of  the  Supplementary 
Information.  Requests  to  speak  at  the 
public  hearing  must  be  received  by 
March  10,  1981.  DOE  will  notify  persons 
selected  to  appear  by  March  17. 1981. 
ADDRESS:  All  written  comments  and 
requests  to  speak  should  be  addressed 
to:  Ms.  Kay  Loomis.  Hearings  and 
Dockets  Branch.  Conservation  and  Solar 
Energy,  Department  of  Energy.  Mail  Stop 
6B-025, 1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  Attn:  CAS-RM- 
80-513.  Telephone:  (202)  252-9319.  Public 
hearing  location:  Room  2105,  2000  M 
Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Bartholomew,  Office  of 
Emergency  Conser\ation  Programs, 
Conservation  and  Solar  Energy. 
Department  of  Energy.  Room  GE-004A. 
1000  Independence  Avenue  SW., 
Washington,  DC.  20585.  Telephone: 
(202)  252-4966. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  213(a)  of  the  Emergency 
Energy  Conservation  Act  of  1979  (Pub.  L 
No.  96-102)  (EECA  or  the  Act)  required 
the  Department  of  Energy  (DOE)  to 
establish  a  standby  Federal  emergency 
energy  conser\ation  plan  (the  Federal 
plan)  within  90  days  after  the  date  of 
enactment.  As  required  by  the  Act.  DOE 
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established  the  Federal  plan  on 
Febaiar>'  4.  1980. 

As  published  (45  PR  8482.  February  7, 
1980).  the  Federal  plan  contained  seven 
interim  final  measures  (10  CFR  477.41, 
477.42.  477.43,  4r7,44{aHe).  477.45, 
477,51,  and  477.52),  with  four  additional 
measures  proposed  for  inclusion  (10 
CFR  477.44(0.  477.46,  477.47  and  477.48). 
Comment  was  invited  on  both  the 
interim  final  and  the  proposed 
measures,  and  extensive  comments 
were  received.  On  May  16. 1980  (45  PR 
34015,  May  21, 1980).  DOE  withdrew 
proposed  § 47748,  the  recreational 
watercraft  restriiction  measure,  effective 
retroactively  a^  of  April  23. 1980. 

In  both  the  written  comments  on  the 
Federal  plan  and  at  public  hearings  held 
in  eight  cities  across  the  country,  many 
individuals  andj  business 
representatives|expressed  their  concern 
that  several  of  ^he  emergency  energy 
conservation  mfeasures  if  adopted  and 
implemented  wbuld  interfere 
excessively  in  tlieir  lives,  were 
unnecessary  reitrictions,  and  would 
impose  costs  far  in  excess  of  their 
benefits.  In  addition,  comments  often 
indicated  that  energy  emergencies  could 
be  better  addreused  by  an  unregulated 
marketplace. 

In  general,  the  Department  favors  an 
energy  program;  free  of 
counterproductive  constraints — a 
program  de3ign<;d  to  promote  vigorous 
domestic  production  and  pricing  based 
on  marketplacelforces. 

On  January  2$,  1981,  the  President 
removed  all  ren^aining  Federal  price  and 
allocation  contijols  on  U.S,  crude  oil  and 
petroleum  prodicfs  (46  FR  9909,  January 
30, 1981).  In  light  of  the  decontrol  action, 
an  unregulated  market  may  now  provide 
sufficient  assurance  of  an  orderly 
adjustment  to  any  future  energy  supply 
interruptions. 

Accordingly,  ihe  Department  is 
particularly  infarested  in  receiving 
comments  on  tqe  following: 

•  Is  an  unregiilated  market  for 
petroleum  and  Betroleum  products  the 
best  approach  tp  an  energy  supply 
interruption? 

•  Would  the  various  conservation 
meansures  whitth  are  the  subject  of 
today's  notice  now  be 
counterproductive,  imposing  greater 
costs  and  admieistralive  inconvenience 
than  they  may  Be  worth?  Commenfers 
are  invited  to  aodress  the  proposed 
measures  which  are  withdrawn  as  well 
as  the  interim  final  measures. 

•  Would  these  requirements,  were 
they  even  implamented.  interfere  with 
public  and  business  day-to-day 
activities  to  an  unwarranted  extent? 

•  Are  there  other  demand  restraint 
measures  whic|,  if  implemented  during 


an  energy  supply  emergency,  would  not 
be  counterproductive? 

•  Are  there  better  approaches  to 
handling  any  future  energy  emergencies 
than  those  included  in  or  contemplated 
by  the  measures  previously  proposed? 

Final  and  Proposed  Acdon  and  Caveat 

This  notice  withdraws  the  three 
measures  which  were  proposed  for 
inclusion  in  the  plan:  section  (f)  of  the 
employer-based  commuter  and  travel 
measure,  the  compressed  workweek 
measure,  and  the  vehicle  use  Strieker 
measure. 

Additionally,  this  notice  proposes  to 
withdraw  the  following  interim  final 
rules:  the  odd-even  day  motor  fuel 
purchase  measure,  most  provisions  of 
the  employer-based  commuter  and 
travel  measure,  the  speed  limit  measure, 
and  the  mandatory  temperature 
restrictions  measure. 

Sections  477.41  and  477.51,  public 
information  measures,  and  {  477.42. 
minimum  automobile  fuel  purchase 
measure,  remain  in  the  Federal  plan  as 
interim  final  rules. 

While  the  Department  intends 
currently  to  withdraw  most  of  the 
measures  from  the  Federal  plan,  it 
wishes  to  note  that  any  number  of 
conservation  measures  might  be 
activated  if  essential  to  managing  any 
severe  emergency  supply  shortfall. 

Written  Conunent  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  the  actions  discussed  in 
this  notice  to  Ms.  Kay  Loomis,  Hearings 
and  Dockets  Branch,  Conservation  and 
Solar  Energy,  Department  of  Energy, 
Mail  Stop  6B-025, 1000  Independence 
Avenue.  SW.,  Washington.  D.C.  20585. 
Attn:  CAS-RM-80-513. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  with  the  designation 
"Emergency  Energy  Conservation," 
Attn:  CAS-RM-80-513.  Fifteen  copies 
should  be  submitted.  All  comments 
received  by  April  24, 1981,  before  4:30 
p.m..  e.s.t..  and  all  other  relevant 
information,  will  be  considered  by  DOE 
before  final  action  is  taken  regarding  the 
proposed  guidelines.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW..  between 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  that  person  believes 
to  be  confidential  and  exempt  by  law 
from  public  disclosure  should  submit 


one  complete  copy,  and  fifteen  copies 
from  which  information  claimed  to  be 
confidential  has  been  deleted.  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  withheld  from  public  disclosure. 

Public  Hearing 

DOE  will  hold  one  public  hearing  on 
this  proposed  rule.  The  public  hearing 
will  be  held  in  Washington.  DC.  at  9:30 
a.m..  local  time  on  March  24,  1981.  at  the 
Department  of  Energy.  Room  2105.  2000 
M  Street.  NW..  Washington.  DC. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
respresentative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Requests  to  speak  at  the 
hearing  should  be  addressed  to  Ms.  Kay 
Loomis,  Hearings  and  Dockets. 
Conservation  and  Solar  Energy. 
Department  of  Energy.  Mail  Slop  6B-025. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  Attn:  CAS-RM- 
80-513.  (202)  252-9319,  and  must  be 
received  by  4;30  p.m.,  e.s.t.  on  March  10, 
1981.  A  request  may  also  be  hand 
delivered  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Requests 
should  be  marked  the  same  as  for 
written  comments  with  the  additional 
notation  "With  Request  To  Speak." 

The  person  making  the  request  shall: 
describe  briefly  that  person's  interest  in 
the  proceeding;  if  appropriate,  state  why 
that  person  is  a  proper  representative  of 
a  group  or  class  of  persons  that  has  such 
an  interest:  give  a  concise  summary  of 
the  proposed  oral  presentation;  and 
provide  a  phone  number  where  the 
person  may  be  contacted  during  the  day. 

Each  person  selected  to  be  heard  at 
the  public  hearing  to  be  held  in 
Washington,  DC,  will  be  notified  by 
March  10, 1981.  Those  persons  selected 
to  be  heard  should  bring  15  copies  of 
their  statement  to  the  hearing.  If  a 
person  cannot  provide  15  copies, 
alternate  arrangements  can  be  made  in 
advance  of  the  hearing.  This  should  be 
done  in  the  letter  requesting  to  speak. 

Conduct  of  Hearing 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearing,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited,  based 
on  the  number  of  persons  requesting  to 
speak. 

A  DOE  offical  will  preside  at  this 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
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conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  the  information  available  to 
DOE.  Any  participant  who  wishes  to  ask 
questions  at  the  hearing  may  submit  the 
questions,  in  writing,  at  the  registration 
desk.  The  presiding  oOicer  will 
determine  whether  the  questions  are 
relevant  and  material,  end  whether  the 
time  limitations  permit  them  to  be 
answered. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  an  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Reading  Room. 
lE-190.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington,  DC.  20585,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter.  If  DOE 
must  cancel  the  hearing.  DOE  will  make 
even.'  effort  to  publish  an  advance 
notice  of  such  cancellation  in  the 
Federal  Register.  Notice  of  cancellation 
will  also  be  given  to  all  persons 
scheduled  to  speak  at  the  hearing. 

Environmental  Review 

When  the  measures  which  are 
proposed  to  be  withdrawn  were  first 
published  as  interim  final  rules,  the 
Department  of  Energj-  determined  that 
they,  along  with  the  other  measures 
proposed  for  the  Federal  plan,  did  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321  et 
seq.  (45  FR  8492-8493).  The  measures 
have  never  been  placed  into  effect  or 
scheduled  to  be  placed  into  effect. 
Withdrawing  the  measures  will  also  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA. 

Regulator}-  Impact  Analysis  and  Review 

The  Director  of  the  Office  of 
Management  and  Budget  has  exempted 
those  parts  of  this  action  which  propose 
to  revoke  portions  of  the  interim  final 
rule  from  the  requirements  of  Executive 
Order  12291  (February  17, 1981)  because 
this  action  proposes  to  eliminate  certain 
regulatory  restrictions.  Insofar  as  this 
action  simply  withdraws  a  proposed 


rule,  no  action  is  required  under 
Executive  Order  12291,  supra. 

Urban  Impact  Analysis 

The  proposed  action  has  been 
reviewed  in  accordance  with  0MB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  the  DOE  finding  that 
the  regulation  is  not  likely  to  have  a 
major  impact.  DOE  has  determined  that 
no  urban  impact  analysis  of  the 
rulemaking  is  necessary,  pursuant  to 
Section  3(a)  of  0MB  Circular  A-116. 

Regulatory  Flexibility  Act  Analysis 

This  notice  proposes  withdrawing  a 
regulation  which  is  in  a  standby  status 
and  is  not  now.  nor  scheduled  to  be.  in 
effect  in  any  jurisdiction.  Since  it  is  not 
now  affecting  any  small  entities  nor  is  it 
certain  that  it  will  ever  affect  any  small 
entities,  its  withdraw  will  have  no  effect 
on  small  entities.  Therefore,  pursuant  to 
the  Regulator}'  Flexibility  Act,  this 
notice  constitutes  certification  that,  if 
promulgated,  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
an  analysis  is  not  required  under  this 
Act  (Pub.  L.  96-354). 

(Title  II  of  the  Emergency  Energy 
Conservation  Act  of  1979,  P.L  No.  96-102,  42 
U.S.C.  8501  et  aeq.;  Department  of  Energy 
Organization  Act.  P.L  No.  95-91.  42  U.S.C. 
7101  etseq.) 

In  consideration  of  the  foregoing:  (1) 
proposed  5  §  477.44(f).  477.46,  and  477.47 
of  Title  10  of  the  Code  of  Federal 
Regulations,  which  were  published  on 
February  7. 1980  (45  FR  8502-3),  are 
withdrawn  and  (2)  Part  477,  Chapter  II 
of  Title  10  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below. 

Issued  in  Washington.  D.C.  February  17. 
1981. 

Frank  DeGeorge. 

Acting  Assistant  Secretary  for  Conservation 
and  Solar  Energy. 

§§477.43,  477.44,  477.45,  477.52 
(Removed) 

1.  Sections  477.43,  477,44(aHe),  477,45. 
and  477.52  of  Title  10  of  the  Code  of 
Federal  Regulations,  which  were 
published  on  February  7, 1980  (45  FR 
8500-8504).  are  removed, 
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10  CFR  Part  780 

Patent  Compensation  Board 
Regulations 

aqency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rule. 


SUMMARY:  The  Department  of  Energy 
( "DOE  ■)  is  proposing  to  amend  the 
Patent  Compensation  Board  (the 
"Board  ")  regulations  issued  in  1975  by 
the  Atomic  Energj-  Commission  by 
deleting  them  m  their  entirety  and 
substituting  the  proposed  regulations. 
The  proposed  regulations  set  forth  the 
requirements  for  initiating  proceedings 
before  the  Board  and  the  procedures  to 
be  followed  in  such  proceedings. 
DATES:  Comments  must  be  received  on 
or  before  March  25. 1981. 
ADDRESS;  Send  comments  to  Mr,  James 
E.  Denny.  Assistant  General  Counsel  for 
Patents,  U.S.  Department  of  Energv, 
Mail  Stop  A2-3018.  Washington,  D.C. 
20545,  telephone  (301)  353-4018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judson  R.  Hightower.  Office  of  the 
Assistant  General  Counsel  for  Patents. 
U.S.  Department  of  Energy.  Washington. 
D.C.  20545,  (301)  353-5093. 
SUPPLEMENTARY  INFORMATION;  Sections 
104  and  105  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814-15),  section  157  of  the  Atomic 
Energy  Act  of  1954  (the  "Act")  (42  U.S.C 
2187),  and  section  644  of  the  Department 
of  Energy  Organization  Act  of  1977  (42 
U.S.C.  7254)  provide  the  Secretary  of 
Energy  w'ith  the  authority  to  issue 
regulations  governing  proceedings 
before  the  DOE  Patent  Compensation 
Board. 

The  current  regulations  provide  that 
the  Board  consider  applications  (1)  for 
just  compensation  for  revocation  of 
patent  rights  under  sections  151a  and 
151b  of  the  Act;  (2)  for  the  determination 
of  a  reasonable  royalty  fee  for  patents 
hcensed  under  sections  153  and  158  of 
the  Act;  (3)  for  the  grant  of  an  award  for 
inventions  reported  under  section  151c 
of  the  Act;  (4)  for  just  compensation 
pursuant  to  section  173  of  the  Act;  and 
(5)  for  compensation  pursuant  to  the 
Invention  Secrecy  Act  (35  U.S.C.  183). 
The  Board,  however,  no  longer 
considers  applications  for  just 
compensation  for  revocation  of  patent 
rights  under  sections  151a  and  151b 
since  section  157d  provides  that 
applications  shall  be  barred  unless  filed 
within  six  years  after  the  date  on  which 
the  right  to  just  compensation  accrues. 
All  rights  to  just  compensation  accrued 
in  1961,  the  effective  date  of  sections 
151a  and  151b,  makirig  1967  the  last  year 
in  which  applications  could  be  made. 

With  the  creation  of  the  Energy 
Research  and  Development 
Administration  (ERDA),  the  Board  of 
Hearing  Examiners,  which,  under  10 
CFR  Parts  701  and  702,  was  given 
authority  to  make  the  determinations  to 
declare  a  patent  affected  with  the  public 
interest  under  section  153a  and  to 
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license  a  nuclear  patent  under  section 
153.  was  transferred  to  the  Nuclear 
Regulatory  Coirmission  (NRC).  This 
transfer  left  ERDA  with  responsibility 
for,  but  no  entity  with  the  authority  to 
make,  the  initial  determinations  required 
to  declare  a  patent  affected  with  the 
public  interest  under  section  153a  and  to 
license  a  nuclear  patent  under  section 
153.  Under  the  proposed  regulations  the 
Patent  Compensation  Board  would  make 
the  determinations  required  by  section 
153. 

This  proposed  revision  of  10  CFR  Part 
780  would  consolidate  the  procedures 
for  declaring  a  patent  affected  with  the 
public  interest,  granting  a  license,  and 
determining  royalties  under  a  section 
153  proceeding.  Specifically,  the 
proposed  regulations  would  add  to  the 
existing  regulations  (10  CFR  Part  780 
(1975))  the  requirements  set  forth  in:  (1) 
10  CFR  Part  703.  Subpart  C  (1975),  which 
prescribes  the  procedures  for  declaring 
a  patent  to  be  ajffected  with  the  public 
interest  pursua^il  to  section  153a  of  the 
Act  and  for  grahting  a  license  pursuant 
to  sections  153b  and  153e  of  the  Act:  (2) 
10  CFR  Part  78V70-.72  (1975),  which  set 
forth  the  requirements  of  applications 
for  licenses  unqer  section  153a  of  the 
Act  and  the  conditions  of  licenses 
issued  pursuanno  section  153b  of  the 
Act;  and  (3)  10  CFR  781.80-.83  (1975), 
which  provide  the  requirements  of 
applications  fof  licenses  under  section 
153c  of  the  Act  and  the  conditions  of 
licenses  issuedjpursuant  to  section  153e 
of  the  Act. 

The  DOE  Bo4rd  of  Contract  Appeals 
would  act  as  th|e  Patent  Compensation 
Board  in  proceedings  brought  in 
accordance  with  the  proposed 
regulations,  and  the  decision  of  the 
Board  in  such  proceedings  would 
constitute  the  f  nal  action  of  DOE. 

In  acrordanc2  with  Section  501(c)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  cetermined  that  these 
regulations  pre  lent  no  substantial  issue 
of  fact  or  law.  <  nd  are  unlikely  to  have  a 
substantial  impact  on  the  economy  or 
large  numbers  of  individuals  or 
businesses. 

DOE  has  determined  that  the 
proposed  regulations  are  non-significant 
as  that  term  is  lefined  in  DOE  Order 
2030  signed  December  18. 1978.  (44  FR 
1040)  (January  1, 1979)  to  implement 
Executive  Order  12044.  and  therefore  no 
public  hearing  )ursuant  to  DOE  Order 
2030  is  requirec . 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  the  Secret!  iry  certifies  that  the 
proposed  regulations  will  not  have  a 
significant  impact  on  a  substantial 


number  of  sma 
certification  is 


1  entities.  This 
)ased  on  the  fact  that 


only  six  cases  have  been  brought  before 
the  Patent  Compensation  Board  by  small 
entities  in  the  past  twenty  years.  Under 
the  proposed  regulations  no  substantial 
increase  in  the  number  of  cases 
annually  brought  before  the  Board  is 
anticipated.  Since  only  a  few 
applications  by  small  entities  are 
anticipated,  the  number  of  cases  would 
be  too  small  to  warrant  a  finding  that 
the  proposed  regulations  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

DOE  has  determined  that  the 
regulations  do  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 

(Department  of  Energy  Organization  Act. 
sections  301  and  644.  42  U.S.C.  7151  and  7254; 
Energy  Reorganization  Act  of  1974.  sections 
104  and  105.  42  U.S.C.  5814-1.5;  Atomic  Energy 
Act  of  1954,  sections  157.  42  U.S.C  2187) 

In  consideration  of  the  foregoing,  Part 
780  of  Title  10  of  the  Code  of  Federal 
Regulations  is  revised  as  set  forth 
below. 

Issued  in  Washington.  D.C..  February  13. 
1981. 

Eric  J.  Fygi, 
Acting  General  Counsel.  U.S.  Department  of 

Energy. 

PART  780— PATENT  COMPENSATION 
BOARD  REGULATIONS 

Subpart  A— General  Provisions 

Sec. 

780.1  Scope. 

780.2  Defmitions. 

780.3  Jurisdiction  of  the  Patent 
Compensation  Board. 

780.4  Filing  and  service  of  documents. 

780.5  Applications — General  form,  content, 
and  filing. 

780.6  Department  participation. 

780.7  Designation  of  interested  persons  as 
parties. 

780.8  Security. 

780.9  Rules  of  procedure  before  the  Board. 

780.10  Decision  of  the  Board. 
7a0.n     Records  of  the  Board. 

Subpart  8— Declaring  Patents  Affected 
With  the  Public  Interest  Under  Section  153a 
of  the  Atomic  Energy  Act  of  1954 

780.20  Initiation  of  proceeding. 

780.21  Notice. 

780.22  Opposition,  support  and  request  for 
hearing. 

780.23  Hearing  and  decision. 

780.24  Criteria  for  declaring  a  patent 
affected  with  the  public  interest. 

Subpart  C— Application  for  a  License 
Pursuant  to  Section  153b(2)  of  the  Atomic 
Energy  Act  of  1954 

780.30  Filing  of  application. 

780.31  Contents  of  application. 

780.32  Response  and  request  for  hearing. 

780.33  Hearing  and  decision. 


Sec. 

780.34     Criteria  for  decision  to  issue  a 

license. 
780.33    Communication  of  decision  to 

General  Counsel. 
780.30    Conditions  and  issuance  of  license. 

Subpart  D— Application  for  a  License 
Pursuant  to  Section  153c  of  the  Atomic 
Energy  Act  of  19S4 

780.40    Filing  of  application. 
780  41     Contents  uf  applii^tion. 
7U(].42     Notice  of  application. 

780.43  Notice  of  hearing. 

780.44  Response. 

780.45  Hearing  and  decision. 

780.46  Criteria  for  decision  to  issue  a 
license. 

780.47  Communication  of  decision  to 
General  Counsel. 

780.48  Conditions  and  issuance  of  license. 

Subpart  E— Applications  for  Royalties  and 
Awarda  Under  Section  157  of  the  Atontic 
Energy  Act  of  1954  and  Compensation 
Under  Section  173  of  tt>e  Atomic  Energy 
Act  of  1954  and  the  Invention  Secrecy  Act 
(35  U.S.C.  1S3) 

780.50  Applicants. 

780.51  Form  and  content. 

780.52  Notice  and  hearing. 

780.53  Criteria  for  decisions  for  royalties, 
awards  and  compensation. 

Authority:  Department  of  Energy 
Organization  Act.  sections  301  and  644.  Pub. 
L  9.5-91  (42  U.S.C.  7151,  7254):  Energy 
Reorganization  Act  of  1974.  sections  104  and 
105,  Pub.  L  93-438  (42  U.S.C.  5814,  .5815); 
Atomic  Energy  Act  of  1954.  sections  153,  157 
and  173.  Pub.  L  83-703  (42  U.S.C.  2183,  2187. 
2223):  Invention  Secrecy  Act  (35  U.S.C.  183). 

Subpart  A — General  Provisions 
§  780.1    Scope. 

The  regulations  in  this  part  establish 
the  procedures,  terms  and  conditions  for 
Patent  Compensation  Board: 

(a)  Proceedings  to  declare  a  patent 
affected  with  the  public  interest 
pursuant  to  section  153a  of  the  Atomic 
Energy  Act  of  1954  (Pub.  L.  83-703;  42 
U.S.C.  2183); 

(b)  Proceedings  to  determine  a 
reasonable  royalty  fee  pursuant  to 
section  157  of  the  Atomic  Energy  Act  of 
1954; 

(c)  Proceedings  for  the  grant  of  an 
award  pursuant  to  section  157  of  the 
Atomic  Energy  Act  of  1954; 

(d)  Proceedings  to  obtain 
compensation  pursuant  to  section  173  of 
the  Atomic  Energy  Act  of  1954  and  the 
Invention  Secrecy  Act  (35  U.S.C.  183); 

and  for  applications  to  the  Department 
of  Energy  (DOE)  for  a  patent  license 
pursuant  to  sections  153b(2)  and  153c  of 
the  Atomic  Energy  Act  of  1954. 

§  780.2    Definitions. 

(a)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (Pub.  L  83-703;  42  U.S.C. 
20111. 
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(b)  "Application"  means  the 
application  filed  by  an  applicant  for  a 
patent  license,  for  the  determination  of  a 
reasonable  royalty  fee,  for  an  award,  or 
for  compensation  under  this  part. 

(c)  "Board"  means  the  Patent 
Compensation  Board. 

(d)  "Chairman"  means  the  Chairman 
of  the  Patent  Compensation  Board. 

(e)  "Department",  or  "DOE",  or 
"Department  of  Energy"  means  the 
Department  of  Enei^v.  established  by 
the  Department  of  Energy  Organization 
Act  (Pub.  L  95-91;  42  U.S.C.  7101). 

(f)  "Party"  means  the  applicant  patent 
owner.  Department  representative,  and 
any  person  admitted  as  a  party  by  the 
Board  for  any  proceeding  under  this 
part. 

(g)  "Patent  Owner"  means  the  owner 
of  record  in  the  United  Slates  Patent  and 
Trademark  Office. 

(h)  "Secretary"  means  the  Secretary 
of  the  Department  of  Energy  or  the 
delegate  of  the  Secretary  of  Energy. 

§  780.3    Jurisdiction  of  the  Patent 
Compensation  Board. 

The  Patent  Compensation  Board  was 
established  by  section  157  of  the  Atomic 
Energy  Act  of  1954.  It  was  transferred  to 
the  Energy  Research  and  Development 
Administration  pursuant  to  section 
104(d)  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5814)  and 
subsequently  to  the  Department  of 
Energy  by  section  301  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7151).  Under  section  157.  the  Board  is 
given  authority  to  determine  reasonable 
royalty  fees  or  resolve  issues  involving 
the  grant  of  awards.  In  addition,  the 
Board  has  authority:  (a)  to  hear  and 
make  decisions  as  to  compensation 
under  section  173  of  the  Act  (42  U.S.C 
2223)  and  the  Invention  Secrecy  Act  (35 
U.S.C.  183);  (b)  to  hear  and  make 
decisions  as  to  whether  a  specific  patent 
is  affected  with  the  public  interest 
pursuant  to  section  153a  of  the  Act;  (cj 
to  hear  and  make  decisions  as  to 
whether  a  specific  patent  license  should 
be  granted  under  sections  153b(2)  and 
153e  of  the  Act;  (dj  to  give  notices,  hold 
hearings  and  take  such  other  actions  as 
may  be  necessary  under  section  153; 
and  (e)  to  exercise  all  powers  available 
under  the  Act  and  necessary  for  the 
performance  of  these  duties,  including 
the  issuance  of  such  rules  of  procedure 
as  may  be  necessary. 

§  780.4    Filing  and  service  of  documents. 

(a)  All  communications  regarding 
proceedings  subject  to  this  part  should 
be  addressed  to:  Chairman,  Patent 
Compensation  Board.  U.S.  Department 
of  Energy,  Webb  Building.  Room  1006. 
4040  N.  Fairfax  Drive.  Arlington. 


Virginia  22203.  AH  documents  offered 
for  filing  shall  be  accompanied  by  proof 
of  service  upon  all  parties  to  the 
proceeding  or  their  attorneys  of  record 
as  required  by  law,  rule,  or  order  of  the 
Department.  Service  on  the  Department 
shall  be  mail,  telegram,  or  delivery  to: 
Office  of  the  Assistant  General  Counsel 
for  Patents,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545. 

(b)  Filing  by  mail  or  telegram  will  be 
deemed  to  be  complete  as  of  the  time  of 
deposit  in  the  United  Slates  mail  or  with 
a  telegraph  company. 

S  780.5    Applications — General  form, 
content,  and  filing. 

(a)  Each  application  shall  be  signed 
by  the  applicant  and  shall  state  the 
applicant's  name  and  address.  If  the 
applicant  is  a  corporation,  the 
application  shall  be  signed  by  an 
authorized  ofTicer  of  the  corporation, 
and  the  application  shall  indicate  the 
state  of  incorporation.  Where  the 
applicant  elects  to  be  represented  by 
counsel,  a  signed  notice  to  that  effect 
shall  be  filed  with  the  Board. 

(b)  Each  application  must  contain  a 
concise  statement  of  all  of  the  essential 
facts  upon  which  it  is  based.  No 
particular  form  of  statement  is  required. 
Each  application  shall  be  verified  by  the 
applicant  or  by  the  person  having  the 
best  knowledge  of  such  facts.  In  the  case 
of  facts  stated  on  information  and  belief, 
the  source  of  such  information  and 
grounds  of  belief  shall  be  given. 

(c)  Each  application  must  identify  any 
person  whose  interest  the  applicant 
believes  may  be  affected  by  the 
proceeding  before  the  Board. 

(d)  Three  copies  of  each  application 
shall  be  filed  with  the  Board.  However, 
only  one  copy  of  the  accompanying 
exhibits  need  be  filed. 

(e)  The  Board  will  acknowledge  the 
receipt  of  the  application  in  writing  and 
advise  the  applicant  of  the  docket 
number  assigned  to  the  application. 

S  780.6    Department  participation. 

The  Department  shall  be  a  party  to  all 
proceedings  under  this  part,  and  the 
Office  of  the  General  Counsel  will 
represent  the  Department's  interests 
before  the  Board. 

§  780.7    Deaignatlon  of  Intereated  persons 
as  parties. 

In  any  proceeding  under  this  part,  the 
Board  shall  admit  as  a  party  any  person, 
upon  application  of  such  person  or  on 
the  Boards  own  initiative,  whose 
interest  may  be  affected  by  the 
proceeding. 

S  780.8    Security. 

In  any  proceeding  under  this  part,  the 
Board  shall  take  such  steps  as  necessary 


pursuant  to  chapter  12  of  the  Act  and 
section  181  of  the  Act  to  assure 
compliance  with  Department  security 
regulations  and  the  common  defense. 

5  780.9    Rules  of  procedure  t>efore  the 
Board. 

E.\cept  as  set  forth  in  this  part,  all 
Board  proceedings,  including  the  hearing 
and  decision,  shall  be  conducted 
pursuant  to  the  rules  of  practice  of  the 
Department  of  Energy  Board  of  Contract 
Appeals,  10  CFR  Part  1023,  modified  as 
the  Board  may  determine  to  be 
necessary  and  appropriate. 

§780.10    Decision  of  the  Board. 

The  decision  of  the  Board  in  any 
proceeding  under  this  part  shall 
constitute  the  final  action  of  the 
Department  on  the  matter. 

§  780. 1 1    Records  of  the  Board. 

The  records  of  the  Board  in  cases  filed 
before  it,  including  the  pleadings,  the 
transcript,  and  the  final  decision,  shall 
be  open  to  public  inspection,  except  to 
the  extent  that  such  records  or  portions 
thereof  are  withheld  from  disclosure  by 
the  Board  pursuant  to  10  CFR  Part  709 
(1975). 

Subpart  B— Declaring  Patents  Affected 
With  the  Public  Interest  Under  Section 
153a  of  the  Atomic  Energy  Act  of  1954 

I  780.20    Initiation  of  proceedir>g. 

When  any  person  in  the  Department 
believes  that  the  Department  should 
declare  a  patent  affected  with  the  public 
interest  pursuant  to  section  153a  of  the 
Act,  that  person  shall  make  such  a 
recommendation  to  the  Under  Secretary. 
If,  after  consultation  with  the  General 
Counsel,  the  Under  Secretary  agrees 
with  the  recommendation,  the  Under 
Secretary  shall  initiate  in  writing  a 
proceeding  under  section  153a  before 
the  Board.  The  communication  of  the 
Under  Secretary  to  the  Board  shall 
identify  the  patent  and  state  the  basis 
for  the  proposed  declaration. 

§  780.21    Notice. 

The  Board  will  serve  upon  the  patent 
owner  and  all  other  parties  a  written 
notice  of  the  Department's  proposed 
action  to  declare  the  patent  affected 
with  the  public  interest,  and  the  notice 
shall  identify  the  patent  and  state  the 
basis  for  the  proposed  declaration. 

§  780.22    Opposition,  support  and  request 
for  hearing. 

(a)  Any  party  may,  within  thirty  (30) 
days  after  8er\'ice  of  the  notice  or  such 
other  time  as  may  be  provided  by  the 
terms  of  the  notice,  file  with  the  Board  a 
written  statement  in  opposition  to  or  in 
support  of  the  Department's  proposed 
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action.  Such  statement  may  also  include 
a  request  for  hearing.  The  statement 
shall  contain  a  concise  description  of 
the  facts,  law.  or  any  other  relevant 
matter  which  the  party  believes  should 
be  reviewed  by  the  Board  during  its 
consideration  of  the  proposed 
declaration.  If  the  request  for  a  hearing 
is  timely  received,  the  Board  shall  call  a 
hearing  and  provide  notice  of  the  time 
av.d  place  to  all  parties. 

(b)  Failure  of  all  parties  to  oppose  the 
proposed  action  or  to  request  a  hearing 
v\  ithin  the  time  specified  in  the  notice 
shall  be  deemed  an  acquiescence  to  that 
action  and  may  result  in  a  declaration 
by  the  Board  thet  the  patent  is  affected 
with  the  public  Interest. 

§  780.23    Hearing  and  decision. 

If  a  timely  request  for  a  hearing  is 
made  by  any  party,  the  Board  will 
proceed  with  a  hearing  and  decision.  If  a 
hearing  is  not  requested,  the  Board  shall 
prepare  and  issue  its  decision  on  the 
record. 

§  780.24    Criteria  for  declaring  a  patent 
aftected  with  the  public  Interest. 

A  patent  shall  be  declared  to  be 
affected  with  the  public  interest 
pursuant  to  section  153a  of  the  Act  upon 
the  Board's  final  decision  that: 

(d)  The  invention  or  discovery 
covered  by  the  patent  is  of  primary 
importance  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy;  and 

(b)  Tlje  licensing  of  such  invention  or 
discoverj'  under  section  153  of  the  Act  is 
of  primarj-  importance  to  effectuate  the 
policies  and  purposes  of  the  Act. 

Subpart  C— Application  for  a  License 
Pursuant  to  Section  153b(2)  of  the 
Atomic  Energy  Act  of  1954 

§  780.30    Filing  of  application. 

An  applicant  for  a  license  pursuant  to 
section  153b(2)  of  the  Act,  under  a 
patent  which  tha  Department  has 
declared  to  be  affected  with  the  public 
interest,  shall  file  an  application  with 
the  Board  in  accordance  with  §  780.5. 
The  Board  will  docket  the  application 
and  serve  notice  of  the  docketing  upon 
all  parties. 

§780.31    Contents  Of  application. 

Each  application  shall  contain,  in 
addition  to  the  requirements  specified  in 
§  780.5.  the  following  information: 

(a)  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant 
proposes  to  apply  the  patent  license: 

(b)  The  nature  and  purpose  of  the 
applicant's  intended  use  of  the  patent 
license: 


(c)  The  relationship  of  the  invention  or 
discovery  to  the  authorized  activities  to 
which  it  is  to  be  applied,  including  an 
estimate  of  the  effect  on  such  activities 
stemming  from  the  grant  or  denial  of  the 
license: 

(d)  Efforts  made  by  the  applicant  to 
obtain  a  patent  license  from  the  owner 
of  the  patent: 

(e)  Tenns.  if  any.  on  which  the  owner 
of  the  patent  proposes  to  grant  the 
applicant  a  patent  license; 

(f)  The  terms  the  applicant  proposes 
for  the  patent  license;  and 

(g)  A  request  for  either  a  hearing  or  a 
decision  on  the  record. 

§  780.32    Response  and  request  for 
hearing. 

Any  party  within  thirty  (30)  days  after 
service  of  the  notice  of  docketing  of  the 
application: 

(a)  May  FUe  with  the  Board  a  response 
containing  a  concise  statement  of  the 
facts  or  law  or  any  other  relevant 
information  which  that  party  believes 
should  be  considered  by  the  Board  in 
opposition  to  or  in  support  of  the 
proposed  application:  and 

(b)  May  nle  a  request  for  a  hearing  or 
for  a  decision  on  the  record. 

§  780.33    Hearing  and  decision. 

If  any  party  requests  a  hearing,  the 
Board  will  proceed  with  a  hearing  and 
decision.  If  a  hearing  is  not  requested, 
the  Board  shall  on  the  basis  of  the 
record  prepare  and  issue  its  decision. 

§  780.34    Criteria  for  decision  to  issue  a 
license. 

A  license  shall  issue  to  the  applicant 
to  use  the  invention  covered  by  the 
patent  declared  to  be  affected  with  the 
public  interest  pursuant  to  subsection 
153b{2)  of  the  Act  upon  a  final  decision 
that: 

(a)  The  activities  to  which  the  patent 
license  is  proposed  to  be  applied  are  of 
primary  importance  to  the  applicant's 
conduct  of  an  activity  authorized  under 
the  Act;  and 

(b)  The  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner 
of  the  patent  on  terms  which  are 
reasonable  for  the  intended  use  to  be 
made  of  the  patent  by  the  applicant. 

§  780.35    Communication  of  decision  to 
General  Counsel. 

Following  a  determination  to  issue  a 
patent  license  under  section  153b{2)  of 
the  Act.  the  Board  shall  send  the 
decision  to  the  General  Counsel  and 
instruct  the  General  Counsel  to  issue  the 
license  on  terms  deemed  equitable  by 
the  Department  and  generally  not  less 
fair  than  those  granted  by  the  patentee 
or  by  the  Department  to  similar 
licensees  for  comparable  use. 


S  780.36    Conditions  and  issuance  of 


(a)  Upon  receipt  of  the  Board's 
decision  and  instruction  to  issue  a 
patent  license,  the  General  Counsel 
shall  issue  the  license  which  contains  all 
necessarj'  terms  and  conditions  except 
for  the  royalty  fee.  The  parties  will 
propose  and  agree  on  a  reasonable 
royalty  fee  within  a  reasonable  time  as 
determined  by  the  General  Counsel.  If  a 
party  does  not  agree  with  the  terms  and 
conditions  of  the  license  as  determined 
by  the  General  Counsel  or  if  a  royalty 
fee  cannot  be  agreed  upon  within  the 
reasonable  time  period  established  by 
the  General  Counsel,  any  party  may. 
within  30  days  after  the  expiration  of 
such  time  period,  initiate  a  proceeding 
before  the  Board,  in  accordance  with 
Subpart  E  of  this  part,  for  a 
reconsideration  of  the  General  Counsel's 
determination.  After  the  proceeding 
under  Subpart  E  of  this  part  is 
completed,  the  General  Counsel  shall 
modify  the  patent  license  in  accordance 
with  the  Board's  determination. 

Subpart  D— Application  for  a  License 
Pursuant  to  Section  153c  of  the 
Atomic  Energy  Act  of  1954 

S  780.40    FHing  of  appNcation. 

An  application  to  the  Department, 
pursuant  to  section  153c  of  the  Act.  for 
the  issuance  of  a  license  to  use  the 
invention  or  discovery  covered  by  a 
patent  useful  in  the  production  or 
utihzation  of  special  nuclear  material  or 
atomic  energy  shall  be  filed  with  the 
Board  in  accordance  with  the 
requirements  of  S  780.5. 

§  780.4 1    Contents  of  application 

In  addition  to  the  information 
specified  in  S  780.5.  each  application 
shall  contain  the  following: 

(a)  The  applicant's  contention,  with 
supporting  data,  that  the  invention  or 
discovery  covered  by  the  patent  is  of 
primarj'  importance  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy; 

(b)  The  applicant's  contention,  with 
supporting  data,  that  the  licensing  of 
such  invention  or  discovery  is  of 
primary  importance  to  the  conduct  of 
the  activities  of  the  applicant,  including 
information  concerning: 

(1)  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant 
proposes  to  apply  the  license: 

(2)  The  nature  and  purpose  of  the 
applicant's  intended  use  of  the  patent 
license:  and 

(3)  The  relationship  of  the  invention  or 
discover}'  to  the  activities  to  which  it  is 
to  be  applied,  including  an  estimate  of 


Federal  Register  /  Vol.  46.  No.  35    /  Monday.  February.  23.  1981  /  Proposed  Rules 


13523 


the  effect  of  such  activities  stemming 
from  the  grant  or  denial  of  the  license. 

(c)  The  applicant's  contention,  with 
supporting  data,  that  the  activities  to 
which  the  patent  Ucense  are  proposed  to 
be  applied  are  of  primary  importance  to 
the  furtherance  of  policies  and  purposes 
of  the  Act; 

(d)  The  applicant's  contention,  with 
supporting  data,  that  such  applicant 
cannot  otherwise  obtain  a  patent  license 
from  the  owner  of  the  patent  on  terms 
which  are  reasonable  for  the  applicant's 
intended  use  of  the  patent,  including 
information  concerning: 

(1)  Efforts  made  by  applicant  to  obtain 
a  patent  license  from  the  owner  of  the 
patent:  and 

(2)  Terms,  if  any.  on  which  the  owner 
of  the  patent  proposed  to  grant  applicant 
a  patent  license. 

(e)  The  terms  the  applicant  proposes 
as  reasonable  for  the  patent  license;  and 

|f)  A  copy  of  any  license,  permit,  or 
lease  obtained  by  the  applicant  under 
the  procedures  outlined  in  section  153(c) 
of  the  Act. 

i  780.43    Notice  of  hearing. 

Within  thirty  (30)  days  after  the  filing 
of  the  application,  the  Board  will  serve 
on  all  parties  a  notice  of  hearing  to  be 
held  not  later  than  sixty  (60)  days  after 
the  filing  of  the  application. 

S  780.44.    Response. 

Any  party  may  file  a  response  with 
the  Board  containing  a  concise 
statement  of  the  facts  or  law  or  any 
other  relevant  information  in  opposition 
to  or  in  support  of  the  application  which 
that  party  believes  should  be  considered 
by  the  Board.  Such  response  must  be 
filed  by  a  party  within  twenty  (20)  days 
after  being  served  a  copy  of  the 
application. 

§  780.45    Hearing  and  decision. 

In  accordance  with  section  153d  of  the 
Act.  the  Board  shall  hold  a  hearing  and 
issue  a  final  decision  on  the  application. 

§  780.46    Criteria  for  decision  to  Issue  a 
license. 

A  license  shall  issue  to  the  applicant 
to  use  the  invention  covered  by  the 
patent  for  the  purposes  stated  in  the 
application  upon  a  final  decision  that: 

(a)  The  invention  or  discovery 
covered  by  the  patent  is  of  primary 
importance  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy: 

(b)  The  licensing  of  such  invention  or 
discovery  is  of  primary  importance  to 
the  conduct  of  the  activities  of  the 
applicant; 

(c)  The  activities  to  which  the  patent 
license  is  proposed  to  be  applied  by 
such  applicant  are  of  primary 


importance  to  the  furtherance  of  policies 
and  purposes  of  the  Act:  and 

(d)  Such  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner 
of  the  patent  on  terms  which  the 
Department  deems  to  be  reasonable  for 
the  applicant's  intended  use  of  the 
patent 

f  780.47    Communication  of  decision  to 
General  Counsel. 

When  the  Board  decides  to  issue  a 
patent  license  under  section  153c  of  the 
Act.  the  Board  shall  send  the  decision  to 
the  General  Counsel  and  instruct  the 
General  Counsel  to  issue  the  license  on 
terms  deemed  equitable  by  the 
Department  and  generally  not  less  fair 
than  those  granted  by  the  patentee  or  by 
the  Department  to  similar  licensees  for 
comparable  use. 

S  780.48    Conditions  and  Issuance  of 
license. 

Upon  receipt  of  the  Board's  decision 
and  instruction  to  issue  a  patent  license. 
the  General  Counsel  shall  issue  the 
license  which  contains  all  necessary 
terms  and  conditions  except  for  the 
royalty  fee.  The  parties  will  propose  and 
agree  on  a  reasonable  royalty  fee  within 
a  reasonable  time  as  determined  by  the 
General  Counsel.  If  a  party  does  not 
agree  with  the  terms  and  conditions  of 
the  license  or  if  a  royalty  fee  cannot  be 
agreed  upon  within  the  reasonable  time 
period  established  by  the  General 
Counsel,  any  party  may,  within  30  days 
after  the  expiration  of  such  time  period. 
initiate  a  proceeding  before  the  Board  in 
accordance  with  Subpart  E  of  this  part, 
for  a  reconsideration  of  the  General 
Counsel's  determination.  After  the 
proceeding  under  Subpart  E  of  this  part 
is  completed,  the  General  Counsel  shall 
modify  the  patent  license  in  accordance 
with  the  Board's  determination. 

Subpart  E— Application  for  Royalties 
and  Awards  Under  Section  157  of  the 
Atomic  Energy  Act  of  1954  and 
Compensation  Under  Section  173  of 
the  Atomic  Energy  Act  of  1954  and  the 
Invention  Secrecy  Act  (35  U.S.C.  183) 

$780.50    Applicants. 

(a)  Any  owner  or  licensee  of  a  patent 
licensed  under  section  158  or 
subsections  b.  or  e.  of  section  153  of  the 
Act  may  file  an  application  with  the 
Board  for  the  determination  of  a 
reasonable  royalty  fee. 

(b)  Any  owner  or  licensee  of  a  patent 
licensed  under  subsections  b.  or  e.  of 
section  153  of  the  Act  may  file  an 
application  with  the  Board  for  the 
modification  of  any  terms  and 
conditions  of  the  license. 

(c)  Any  person  who  has  made  an 
invention  or  discovery  useful  in  the 


production  or  utilization  of  special 
nuclear  material  or  atomic  energy,  has 
complied  with  the  provisions  of  section 
151c.  but.  under  the  Act,  is  not  entitled 
to  a  royalty  for  such  invention  or 
discovery,  may  file  an  application  for  an 
award. 

(d)  Any  owner  of  a  patent  application 
that  contains  restricted  data  not 
belonging  to  the  United  States  which  the 
Department  has  communicated  to  any 
foreign  nation  may  make  application  for 
just  compensation  pursuant  to  section 
173  of  the  Act, 

(e)  Any  patent  applicant,  whose 
patent  is  withheld  because  of  a  secrecy 
order  issued  at  the  request  of  the 
Department  may,  beginning  at  the  date 
the  patent  applicant  is  notified  that, 
except  for  such  order,  the  application  is 
otherwise  in  condition  for  allowance, 
apply  for  compensation  for  the  damage 
caused  by  the  secrecy  order  and/or  for 
the  use  of  the  invention  by  the 
Government  resulting  from  any 
disclosure  to  the  Department  required 
by  the  Invention  Secrecy  Act. 

§  780.51    Form  and  content 

(a)  Each  application  shall  contain  a 
statement  of  the  applicant's  interest  in 
the  patent  patent  application,  invention 
or  discovery  and  identify  any  other 
claimants  of  whom  the  applicant  has 
knowledge. 

(b)  Each  application  must  contain  a 
concise  statement  of  all  of  the  essential 
facts  upon  which  it  is  based.  No 
particular  form  of  statement  is  required, 
but  it  will  facilitate  consideration  of  the 
application  if  the  following  specific  data 
accompany  the  application: 

(1)  In  the  case  of  an  issued  patent,  a 
copy  of  the  patent. 

(2)  In  the  case  of  a  patent  application, 
a  copy  of  the  application  and  of  all 
Patent  and  Trademark  Office  actions 
and  responses  thereto. 

(3)  In  the  case  of  an  invention  or 
discovery  as  to  which  a  report  has  been 
filed  with  the  Department  pursuant  to 
subsection  c  of  section  151  of  the  Act  a 
copy  of  such  report. 

(4)  In  the  case  of  an  award,  the  date 
relied  upon  as  the  date  of  invention. 

(5)  In  all  cases,  a  statement  of  the 
extent  to  which  the  invention  or 
discovery  was  developed  through 
federally  financed  research  or  with 
other  federal  support. 

(6)  In  all  cases,  the  degree  of  the 
utility,  novelty,  and  importance  of  the 
invention  or  discovery. 

(7)  In  all  cases,  a  statement  of  the 
actual  use  by  the  federal  Government  or 
others  of  such  invention  or  discovery,  to 
the  extent  known  to  the  Applicant 
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(8)  In  all  cases,  the  cost  of  developing 
the  invention  or  discovery  and  acquiring 
the  patent  or  patent  application. 

(9)  The  royalty  fee  proposed,  the 
proposed  terms  and  conditions  of  a 
license  agreement,  or  the  amount  sought 
as  compensation  or  award,  as  well  the 
basis  used  in  calculating  such  fee. 
compensation  or  award-and  whether  a 
lump  sum  or  periodic  payments  are 
sought.  i 

(10)  In  an  apphcation  for  just 
compensation  pursuant  to  section  173  of 
the  Act.  the  ownership  of  the  invention 
that  is  the  subject  matter  of  the  patent 
application  at  the  time  the  Department 
com.municated  the  restricted  data  shall 
be  set  forth,  and  any  restricted  data 
contained  in  the  application  shall  be 
specifically  identified. 

(11)  In  an  application  for 
compensation,  under  the  authority 
pro\  ided  in  the  Invention  Secrecy  Act 
(35  U.S.C,  183).  for  the  damage  caused 
by  imposition  of  a  secrecy  order  on  a 
patent  application  and/or  for  the  use  of 
the  invention  by  the  Government,  the 
date  of  the  secrecy  order,  the  date  of  the 
notice  that  the  patent  application  is  in 
condition  for  allowance,  and.  if  known 
to  the  applicant,  the  date  of  the  first  use 
of  the  invention  by  the  GovemmenL 

§  780.52    Notice  and  tiearing. 

The  Board  shall,  in  its  discretion, 
afford  the  applicable  party  an 
opportunity  for  a  hearing  for  the 
presentation  of  relevant  evidence.  Thirty 
(30)  days  notice  shall  be  given  of  the 
tim.e  and  place  of  such  hearing.  After 
expiration  of  the  notice  period,  the 
Board  shall  prcx;eed  with  a  hearing  and 
render  its  decision. 

§  780.53    Criteria  for  decisions  for 
royalties,  awards  and  compensation. 

(a)  In  deciding  a  reasonable  royalty 
fee  for  a  patent  licensed  under  section 
158  or  sections  153b  or  153e  of  the  Act. 
the  Board  shall  consider 

(1)  Any  defease,  general  or  special. 
that  a  defendant  could  plead  in  an 
action  for  infringement; 

(2)  The  extent  to  which  such  patent 
was  developed  through  federally 
financed  research  or  with  other  federal 
support; 

(3)  The  degree  of  utility,  novelty,  and 
i.T.portance  of  the  invention  or 
discovery"  and 

(4)  The  cost  to  the  owner  of  the  patent 
of  developing  such  invention  or 
discovery  or  of  acquiring  such  patent. 

(b)  In  deciding  whether  or  not  to  grant 
an  award,  under  section  157  of  the  Act. 
for  the  making  of  an  invention  or 
discovery  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy,  the  Board  shall  take  into 


account  the  considerations  set  forth  in 
subsection  780.53(a)  of  this  part  and  the 
actual  use  of  such  invention  or 
discovery. 

(c)  In  deciding  whether  or  not  to 
provide  compensation,  pursuant  to 
section  173  of  the  Act.  to  a  person  who 
owns  a  patent  application  that  contains 
restricted  data  not  belonging  to  the 
United  States  which  the  Department  has 
communicated  to  a  foreign  nation,  the 
Board  shall  take  into  account  the 
considerations  set  forth  in  subsection 
780.53(b)  of  this  part  and  the  damage  to 
the  applicant  resulting  from  such 
communication. 

(d)  In  the  course  of  its  review  of  an 
application  to  provide  compensation, 
pursuant  to  35  U.S.C.  183.  to  an 
applicant  whose  patent  was  withheld 
because  of  a  secrecy  order  issued  at  the 
request  of  the  Department,  the  Board 
shall  take  into  account  the 
considerations  set  forth  in  subsection 
780.53(b)  of  this  part  and: 

(1)  The  damage  sustained  by  the 
applicant  as  a  result  of  the  secrecy 
order;  and 

(2)  The  use  of  the  invention  by  the 
Government  resulting  from  the 
disclosure  of  such  invention  to  the 
Department. 

|F"R  Doc.  81-M7R  Filed  2-20-81;  a-45  »m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  No.  81-AWE-11 

Designation  of  VOR  Federal  Airways 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  new  VOR  Federal  Airways  V- 
393  and  V-395  from  Tucson.  Ariz.,  to 
Hermosillo.  Mexico,  via  Nogales.  Ariz. 
This  action  would  enhance  the  new 
border  crossing  requirements  and 
improve  flight  safety  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before  March  25. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  81-AWE-l, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel.  Rules  Docket  (AGC- 


204).  Room  916.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  BOO  Independence 
Avenue.  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Western  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  communications  received  on  or 
before  March  25. 1981  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
tbis  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430.  800 
Indpendence  Avenue.  SW.,  Washington, 
DC.  20591,  or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisorj'  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.124  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  designate  new  VOR 
Federal  Airways  V-393  and  V-395  from 
Tucson.  Ariz.,  to  Hermosillo.  Mexico, 
via  Nogales.  Ariz.  The  new  airways 
would  enhance  traffic  fiow  at  the  U.S./ 
Mexico  border  crossing  and  permit  more 
flexibility  for  operations  in  the  area. 
Also,  the  Nogales  VORTAC  will  be 
commissioned  in  February  1981.  Section 


71.123  of  Part  71  was  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
J  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

Under  i  71.123 

"V-393  From  Tucson.  Ariz.,  via  Nogales. 
Ariz.  (3  miles  cast  and  4  miles  west  of 
cenleriine):  to  Hermosillo,  Mexico.  The 
segment  wilhin  Mexico  is  excluded."  is 
added. 

"V-395  From  Tucson,  Ariz.,  via  INT  Tucson 
198'T(185*M)  and  Nogales.  Ariz.. 
338°T(325"M)  radials:  Nogalfts:  INT  Nogales 
198*T(185"M)  and  Hermosillo.  Mexico. 
355'T(343'M)  radials:  to  Hermosillo.  The 
segment  within  Mexico  is  excluded."  is 
added. 

(Sees.  307(d)  and  313(a).  Federal  Aviation  Act 
ofl958  (49  U.S.C.  134a{a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65) 

It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  February 
13.  1981 

Harold  W.  Becker, 

Acting  Chief.  Airspace  and  Air  Traffic  Rules 
Division. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  436 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

Correction 

In  FR  Doc.  81-4579.  published  at  page 
11830.  in  the  issue  of  Wednesday, 


February  11, 1981.  make  the  following 
corrections: 

1.  On  page  11834,  second  column,  in 
the  first  full  paragraph,  the  first  word  in 
the  next  to  the  last  line,  now  reading 
"in"  should  read  "is." 

2.  In  that  same  column,  third  full 
paragraph,  in  the  eighth  line,  the  word 
"the"  should  read  "a." 

3.  Also  in  that  column,  in  footnote  1. 
some  material  was  omitted.  In  the  third 
Une  from  the  end  of  footnote  1,  change 
the  word  "voluntary"  to  "voluntjrily" 
and  add  "and  with  little  risk.  Retailers 
in  wholesaler-sponsored 

voluntary 

4.  On  the  same  page,  third  column,  in 
the  fifth  line  from  the  bottom  of  the 
page,  the  word  "of  should  read  "or." 

5.  On  page  11835,  second  column, 
some  material  was  omitted  from  the  first 
full  paragraph.  In  the  sixth  line  from  the 
end  of  the  paragraph,  after  "Rent  for  the 
location"  add  "is  therefore  paid  not  to 
the  properly  owner  but  to  the 
wholesaler."  The  word  "if  in  that  line 
should  then  be  capitalized. 

6.  On  page  11836.  third  column,  last 
paragraph,  in  the  fourth  line,  the  word 
"mane"  should  read  "name." 

mUJNG  CODE  ISOS-OI-M 


16  CFR  Part  436 

Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures 

Correction 

In  FR  Doc.  81-4963.  published  at  page 
12005  in  the  issue  of  Thursday,  February 
12, 1981.  make  the  following  corrections: 

1.  In  page  12006.  first  column, 
fourteenth  line,  the  word  "an"  should  be 
changed  to  read  "any". 

2.  On  the  same  page,  second  column, 
imder  Proposed  Notice  L  in  the  second 
line,  the  word  now  reading  "RITHTS" 
should  be  corrected  to  read  "RIGITTS". 

3.  On  page  12008.  second  column, 
eighth  paragraph,  in  the  third  line  from 
the  end  of  the  paragraph,  the  word 
"franchise"  should  read  "franchisee". 

4.  On  page  12010,  second  column,  first 
full  paragraph,  in  the  second  line,  the 
word  "define"  should  read  "defined '. 

5.  In  that  same  paragraph,  the  next  to 
the  last  line,  the  word  "sale"  should 
read  "sales". 

6.  Also  in  that  column,  in  the  sixth  full 
paragraph,  second  line,  the  word  "and" 
should  read  "any". 

7.  In  the  same  paragraph,  ninth  line, 
the  word  "by"  should  read  "be". 

8.  In  the  third  column  on  page  12010. 
in  the  sixth  line  from  the  top  of  the  page, 
the  word  "term"  should  be  inserted 
between  "the"  and  "franchise  broker". 


9.  In  the  same  column,  in  the  second 
full  paragraph  (appearing  in  smaller 
type),  in  the  sixth  and  seventh  lines, 
delete  "within  the  intent  to  include 
'franchise  brokers' ". 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Speculative  Position  Limits;  Extension 
of  Comment  Period 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking;  extension 
of  comment  period. 

SUMMARY:  On  December  2. 1980,  the 
Federal  Register  published  (45  FR  79831) 
the  Commission's  proposed  Rule  1.61 
that  would  require  contract  markets  to 
establish  speculative  position  limits  on 
all  commodity  futures  contracts  not 
currently  subject  to  exchange  or 
Commission  imposed  limits.  The 
comment  period  on  that  proposed  rule 
expires  on  March  2.  1981. 

The  Commission  has  received 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Commission  wishes  to  ensure  that  all 
interested  parties  have  an  opportunity  to 
complete  and  submit  their  comments,  it 
has  determined  to  allow  an  additional 
thirty  days  for  public  comment. 

DATE:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  proposed  Rule  1.61  (45  FR 
79831.  December  2,  1980)  must  be 
submitted  by  April  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  p.  Connolly.  Chief  Counsel. 
Division  of  Economics  and  Education. 
(202)  254-3821. 

Issued  in  Washington.  D.C.  on  February  17, 
1981.  by  the  Commission. 

|ane  K.  Stuckey, 

Secretary  to  the  Commission. 

|h°H  l)oc  S1-Sm9  Kilrd  Z-2r>-«]:  ■  45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  51 

ILR-48-80) 

Windfall  Profit  Tax;  Qualified  Disburser 
Election 

AGENCY:  Internal  Revenue  Service. 
Treasury. 
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ACTION:  Amendment  of  proposed 
rulemaking  by  cross-reference  to 
amended  temporary  regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excije  tax  regulations  that 
relax  the  requinements  that  must  be  met 
for  disbursers  to  undertake  the 
responsibilities  of  the  purchaser  for 
purposes  of  administering  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980.  The  text 
of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  24, 1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention;  CC;LR;T 
(LR^8-«0),  Waehington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

David  B.  Cubeta  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attantion:  CC:LR:T)  (202- 
566-3297). 

SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  temporary 
regulations  are  published  in  response  to 
public  comment  received  after  the 
temporary  regulations,  originally 
published  on  April  4, 1980  (45  PR  23384), 
were  amended  on  January  19,  1981  (46 
PR  4873).  The  preamble  to  the  temporary 
regulations  published  on  January  19, 
1981  contained  an  initial  regulatory 
flexibility  analysis.  Because  these 
amendments  to  the  regulations  relieve 
certain  restrictions  on  the  availability  of 
the  qualified  diaburser  election,  a  further 
regulatory  flexibility  analysis  is 
unnecessary.     ! 

Comments  and  Public  Hearing 

Before  the  adoption  of  the  final 
regulations,  coneideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  t:,T|e  and  place  will  be 
published  in  the  Federal  Register. 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  part 
150  of  title  26  of  the  Code  of  Federal 
Regulations.  The  final  regulations,  which 
are  proposed  to  be  based  on  the 


temporary  regulations,  would  amend  2G 
CFR  Part  51. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  81-5961  (T.D. 
7770)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 
Williain  E.  Williams. 
Acting  Commissioner  of  Internal  Revenue. 

(FR  Doc  n-S«eZ  Filed  X-lB-m:  S:30  pm) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  299 

National  Security  Agency;  PutHIc 
Access  to  Records 

AGENCY:  National  Security  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  amends  32 
CFR  Part  299  to  conform  with  internal 
reocganization  and  revises  Agency 
policy  concerning  the  collection  of  fees. 
These  proposed  amendments  serve 
three  purposes.  First,  two  office  titles 
are  being  changed  to  reflect  the  new 
titles  now  utilized  by  this  Agency. 
Second,  the  time  limit  for  the  submission 
of  fee  waiver  appeals  is  being  extended 
from  30  days  to  45  days  following 
receipt  of  a  denial  of  a  fee  waiver 
request.  Third,  a  revision  to  the  Agency 
policy  of  fee  collection  provides  for  the 
payment  of  one  half  of  the  estimated  fee 
prior  to  the  initiation  of  any  record 
search  by  this  Agency.  The  intent  of  this 
revision  is  to  preserve  public  funds  by 
'requiring  partial  payment  in  advance, 
thereby  reducing  the  incidence  of 
default  by  individuals  upon  completion 
of  a  costly  search  of  records. 
DATE:  Comments  must  be  received  on  or 
before  April  24. 1981. 
ADDRESS:  Send  comments  to  LCDR  M.  E. 
Bowman,  JAGC,  USN,  National  Security 
Agency,  Fort  George  G.  Meade, 
Maryland,  20755. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  M.  E.  Bowman,  JAGC,  USN. 
Office  of  General  Counsel.  (301)  688- 
6054. 

For  the  reasons  set  out  above.  Part  299 
of  Title  32.  Code  of  Federal  Regulations, 
is  proposed  to  be  amended  as  follows; 

§  299.2  and  299.4    (Nomenclature  ct^ange] 

32  CFR  Part  299  is  amended  by 
removing  the  words  "Information 
Officer"  and  inserting,  in  their  place,  the 
words  "Chief,  Office  of  Policy"  in  the 
following  places; 

(a)  32  CFR  299.2 

(b)  32  CFR  299.4  (a),  (b)  and  (c) 


§299.4    (Amtndvdl 
32  CFR  299.4(d)  is  revised  to  read  as 

follows: 

«        •        •        •        • 

(d)  Fees.  The  Chief.  Office  of  Policy. 
will  inform  the  requester  of  the 
estimated  search  and  duplication  fee. 
and  will  normally  initiate  the  search 
upon  receipt  of  one-half  of  this 
estimated  fee.  Upon  completion  of  the 
search,  the  requester  will  be  notified  of 
the  actual  costs  and  will  be  requested  to 
submit  the  balance  due  prior  to  further 
Agency  action.  Fees  will  be  computed  in 
accordance  with  the  Uniform  Schedule 
of  Fees  promulgated  by  the  Department 
of  Defense.  Fees  paid  in  accordance 
with  this  paragraph  will  be  paid  by 
certified  check  or  postal  money  order 
forwarded  to  the  Chief.  Office  of  Policy, 
and  made  payable  to  the  Treasurer  of 
the  United  States. 

§  299.5    ( Nomenciatur*  change  ] 

32  CFR  299.5  is  amended  by  removing 

the  words  "within  30  days"  and 

inserting,  in  their  place,  the  words 

"within  45  days";  removing  the  words 

"Executive  for  Staff  Services"  and 

inserting,  in  their  place  throughout  the 

section,  the  words  "Freedom  of 

Information  Act  Appeals  Authority"; 

removing  the  phrase  "*  *  *  of  access 

issued  by  the  Agency  to  the  requester 
•  *  •  •* 

32  CFR  299.6  is  revised  to  read  as 
follows: 

§299.6    Effective  data. 

"This  notice  shall  become  effective 
upon  (date  of  final  rule  publication  in 
the  Federal  Register)." 

(5  U.S.C.  552) 
M.  S.  Healy. 

Federal  Register  Liaison  Officer.  Washington 
Headquarters  Services,  Department  of 
Defense. 
February  18, 1981. 

|FR  r>oc  ai-6031  Filed  2-20-Sl.  MS  amj 
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32  CFR  Part  299a 

National  Security  Agency;  Privacy  Act 
Systems  of  Records,  Disclosures  and 
Amendment  Procedures,  Specific 
Exemptions,  National  Security  Agency 

AGENCY:  National  Security  Agency. 
action:  Proposed  rule. 

SUMMARY:  This  document  amends  32 
CFR  Part  299a  to  conform  with  U.S. 
Government  and  internal 
reorganizations,  revises  Agency  policy 
with  regard  to  collection  of  fees,  and 
adds  further  citations  to  the  statutory 
authority  which  provides  for  exemption 
of  certain  records  from  mandatory 


disclosure.  These  proposed  amendments 
serve  three  purposes.  First,  titles  are 
being  changed  to  conform  with  those 
currently  used  by  both  the  Agency  and 
the  Federal  Government.  Second,  the 
provision  is  added  whereby  duplication 
fees  of  $30.00  or  less  will  normally  be 
waived.  Third,  further  statutory  citations 
arc  added,  justifying  the  exemption  of 
certain  records  from  mandatory 
disclosure. 

DATES:  Comments  must  be  received  on 

or  before  April  24. 1981. 

ADDRESSES:  Send  comments  to:  LCDR 
M.  E.  Bowman.  JAGC.  USN,  Office  of 
General  Agency,  National  Security 
Agency.  Ft  George  Meade.  MD  20755. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  M.  E.  Bowman,  jAGC,  USN. 
Office  of  General  Counsel,  301-688-6054. 

For  the  reasons  set  out  above.  Part 
29ga  of  Title  32.  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

S299a    (Amended) 

In  32  CFR  Part  299a,  all  references  to 
"Civil  Service  Commission"  and  "CSC" 
are  changed  to  read  "Office  of  Personnel 
Management"  and  "OPM."  respectively, 
throughout  Part  299a. 

In  32  CFR  Part  299a.  all  references  to 
"NSA  Information  Officer"  and 
'Information  Officer"  are  changed  to 
read  "Chief,  Office  of  Policy"  throughout 
Part  299a. 

§299a.1    (Amended] 

32  CFR  299a.l(b)  is  amended  by 
removing  the  words  "CSC — Retirement 
Life  Insurance  and  Health  Benefits 
Records  System"  and  Inserting  in  their 
place,  the  words  "OPM/Cenfral-l:  Civil 
Service  Retirement  and  Insurance 
Records." 

§299a.7    (Amended! 

32  CFR  299a.7(c)  is  amended  by 
removing  the  words  "Executive  for  Staff 
Services  '  and  inserting,  in  their  place, 
the  words  "Privacy  Act  Appeals 
Authority  ■;  deleting  the  phrase  ".  .  . 
Attention;  Privacy  Act  Amendment 
Appeal." 

§2993.8    (Amendedl 

32  CFR  299a.8  is  amended  by 
removing  the  words  "Executive  for  Staff 
Services"  and  inserting  in  their  place, 
the  words  "Privacy  Act  Appeals 
Authority." 

$2993.9    (Amended) 

32  CFR  299a.9  is  amended  by  adding 
the  following  sentence  at  the  end  of  the 
paragraph:  "Duplication  fees  which  do 
not  exceed  S30.00  will  normally  be 
waived." 


§  299a.  10    (Amendedl 

32  CFR  299a. 10  is  amended  by  adding 
to  the  "Authority"  section  of  paragraphs 
(b)(6)  and  (b)(9)  the  following  statutory 
cite  "5  U.S.C.  §  522a(k)(4)." 
M.  S.  Mealy. 

Federal  Register  Liaison  Officer,  Washington 
Headquarters  Services.  Department  of 
Defense. 

February  18. 1981. 

|FR  Ok  ai-eu22  Filud  2-ao-«l.  »:*i  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 
(DocketNo.  FEMA-FIA) 

National  Flood  Insurance  Program 
Coverage,  Sales  and  Loss  Prevention 
Provisions 

AGENCY:  Federal  Insurance 

Administration  (FL\),  Federal 

Emergency  Management  Agency 

(FEMA). 

ACTION:  Notice  of  intent  to  delay  final 

rulemaking  to  elicit  additional 

comments  for  sixty  days. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  is  delaying  a  final 
rulemaking  in  respect  to  certain  of 
FEMA's  Proposed  Rules  on  National 
Flood  Insurance  Program  Coverage, 
Sales  and  Loss  Prevention  Provisions,  44 
CFR  Parts  59,  60,  61,  62  and  64. 
published  in  the  Federal  Register  on 
November  25, 1980.  at  pp.  78181-78188  in 
order  to  provide  for  an  additional 
comment  period. 

DATE:  All  comments  received  on  or 
before  April  15, 1981,  will  be  considered 
before  final  action  is  taken  on  the 
proposed  rule. 

ADDRESS:  Persons  wishing  to  comment 

should  submit  comments  in  duplicate  to 

the  Rules  Docket  Clerk,  Office  of  the 

General  CounseL  Federal  Emergency 

Management  Agency.  Washington.  D.C. 

20472. 

FOR  FURTHER  INFORMATION  CONTACT 

II.  Joseph  Coughlin,  Jr.,  Federal 
Emergency  Management  Agency. 
Federal  Insurance  Administration,  451- 
7th  Street  SW..  Room  5126.  Washington. 
DC.  20472.  Telephone  Number  (202) 
755-6,580. 

SUPPLEMENTARY  INFORMATION:  On 
November  25,  1980,  (45  FR  78181)  FEMA 
issued  proposed  rules  to  provide  a 
broadening  of  coverage  under  the 
Standard  Flood  Insurance  Policy,  an 
increase  in  the  basic  deductible 
provisions,  a  reduction,  on  premium 


amounts  in  excess  of  S2.000.  in  the 
commissions  payable  to  agents,  an 
increase  in  the  minimum  premium 
payable  to  obtain  a  fiood  insurance 
policy  and  an  insurance  rating 
procedure  involving  the  individual 
rating  of  structures  in  coastal  high 
hazard  areas  to  implement  Section 
9.11(e)  of  44  CFR  Part  9.  which  required 
such  a  rating  system,  effective  February 
1, 1981.  Some  of  the  proposed  changes  in 
the  fiood  insurance  coverage  are 
substantive  in  nature.  For  example,  the 
proposed  rule  would  amend  the 
Standard  Flood  Insurance  Policy  to 
provide,  as  an  additional  hazard 
mitigation  tool,  increased  cost  of 
construction  coverage  with  which  fiood 
damaged  single  family  residences  not 
locred  in  dangerous  coastal  high 
has^drd  areas  or  in  floodways  can  be 
reconstructed  after  a  Hood  to  comply 
with  improved  construction  practices  in 
effect  in  the  community  by  virtue  of  its 
participation  in  the  National  Flood 
Insurance  Program.  An  enhanced 
replacement  cost  provision  as  to  one  to 
four  family  homes  and  definitive  policy 
renewal  provisions  have  also  been 
proposed. 

While  comments  were  still  being 
accepted  and  reviewed  and  given  due 
consideration  as  late  as  January  16. 
1981.  thus  providing  an  additional  three 
weeks  for  comment  review,  the  tenor  of 
some  of  the  comments  received 
indicated  that  additional  time  for 
eliciting  comments  and  conducting  a 
policy  review  of  many  of  the  new 
initiatives  proposed  in  the  November  25. 
1980,  proposed  rulemaking  was  in  order. 

Being  anxious  to  benefit  to  the  fullest 
extent  possible  by  the  comments  of 
interested  citizens  and  communities 
concerning  the  November  25,  1980, 
proposed  rulemaking.  FEMA  is 
publishing,  as  a  final  rulemaking  in  the 
Rules  section  of  this  date's  Federal 
Register,  (see  Table  of  Contents)  only 
those  rules  proposed  in  November  25. 
1980,  which  have  to  do  with  fiscal 
matters  or  which  incorporate  needed 
editorial  matter  into  the  program's 
existing  rules.  Matters  not  published  as 
final  rules  at  this  time,  but  which  are 
subject  to  an  additional  comment  period 
through  April  15. 1981,  include  revisions 
dealing  with  the  individual  risk  rating 
system,  the  broadening  of  the  coverage 
provisions  of  the  Standard  Flood 
Insurance  Policy  and  the  increase  in  the 
basic  deductible  provisions.  Thus,  the 
final  rulemaking  is  being  held  in 
abeyance  at  this  time  to  provide  an 
additional  sixty  (60)  days  for  comments 
and  policy  review.  Accordingly,  the 
docket  in  respect  to  FEM.A's  Proposed 
Rule  on  National  Flood  Insurance 
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Program.  Coverage.  Sales  und  Loss 
Preveniion  Provisions.  44  CFR  Parts  59. 
60.  61.  62  and  64,  published  in  the 
Federal  Register  on  .November  25.  1980. 
at  pp  ~ai81-781B8  is  being  held  open 
and  al!  comments  received  on  or  before 
April  15.  1981.  will  be  considered  before 
final  action  is  taken  on  any  proposed 
rules  contained  in  the  No\ember  25. 
1980  publication  not  published  as  final 
in  the  Rules  section  of  the  Federal 
Register  of  this  date.  It  should  also  be 
noted  that,  as  to  the  deferral  of  the 
individual  risk  rating  system  proposed 
to  implement  44  CFR  Section  9.n[e).  this 
action  is  consistent  with  and 
engendered  by  FEMA  Amendment  of 
Regulations,  dated  [anuary  21.  1981. 
which  amended  44  CFR  Section 
9.11(e)(2)  by  changing  the  date  February 
1.  1981.  to  May  1.  1981  (46  FR  9004. 
lanuary  28.  1981). 

Pursuant  to  this  notice  and  pending 
expiration,  on  April  15,  1981.  of  the 
additional  public  comment  period, 
FEMA  does  not  intend  to  publish  any 
final  rules  generated  by  the  November 
25.  1980,  proposed  rulemaking  other  than 
those  published  as  final  in  the  Rules 
section  of  the  Federal  Register  of  this 
date. 

(42  use  4001^12»:  44  CFR  Part  9) 

Dated;  February  13.  1961. 
Richard  W.  Krimi*, 

Acting  Federal  Iniumnce  Administrator. 
ffR  Doc  fn-saee  Filed  a-zo-m.  &4$  ain| 
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44  CFR  Part  33$ 

[Docket  No.  FEIMA-PP-333-11 

Peacetime  Screening  of  Non-Federal 
Employees  Wtio  Are  Members  of  ttie 
Military  Reserve 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule. 

summary:  This  proposed  rule  applies  to 
key  non-Federal  employees  who  are 
Ready  Reservists.  It  establishes 
screening  procedures  to  provide  the 
maximum  military  force  in  the  event  of 
mobilization  and  at  the  same  time 
assures  effective  functioning  of  State 
and  local  governments  and  defense- 
supporting  and  essential  civil  industries. 

EFFECTIVE  DATE:  Comments  are  due  on 
or  before  April  34, 1981. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472. 


FOR  FURTHER  INFORMATION  COHTACT: 

Henry  .M.  Hyatt.  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472.  telephone  (202)  566-147a 
SUPPLEMENTARY  INFORMATION:  On 
March  27,  1979.  in  a  related  rule 
affecting  Federal  departments  and 
agencies,  the  Federal  Preparedness 
Agency,  General  Services 
Administration,  published  a  circular 
(FPC-9)  entitled  "Federal  employees 
who  are  members  of  the  Military  Ready 
Reserve."  Subsequently,  the  functions  of 
the  Federal  Preparedness  Agency  were 
transferred  to  the  Federal  Emergency 
Management  Agency  by  Executive 
Order  12148  (44  FR  43239.  effective  July 
15, 1979).  This  rule  involves  the 
Secretary  of  Defense  and  the  Secretary 
of  Transportation  under  Executive 
Order  11190.  as  amended  by  Executive 
Order  11382,  It  relates  to  DOD 
regulation  1200.7,  Screening  the  Ready 
Reserve. 

In  connection  with  DOD  Screening 
under  32  CFR  Part  44.  the  part  furnishes 
FEMA  guidance  to  nonmLlitary  Federal 
departments  and  agencies.  State  and 
local  governments,  and  defense- 
supporting  and  essential  civil  industries. 

Accordingly,  it  is  proposed  to  amend 
Subchapter  E  of  Chapter  1  of  Title  44  by 
adding  new  Part  333,  "Peacetime 
Screening." 

PART  333— PEACETIME  SCREENING 
Sec 

333.1  Purpose  and  definitions. 

333.2  Scope  and  applicability. 

333.3  Policy. 

333.4  Procedures. 

333.5  Responsibilities. 

Authority:  Section  103  of  the  National 
Security  Act  of  1947,  as  amended  (50  U.S.C. 
404).  Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App.  2061.  et  seq.). 
Executive  Order  12148  of  July  20,  1979  (44  FR 
43239),  Executive  Order  11190.  as  amended 
by  Executive  Order  11382. 

§  333.1     Purpose  and  definitions. 

(a)  Purpose.  The  Director.  FEMA.  after 
agreement  with  the  Secretary  of  Labor 
and  the  Secretary  of  Defense,  issues  this 
Rule  in  support  of  FEMA's 
Memorandum  of  Understanding  with 
DOD  dated  July  15. 1968,  "Statement  of 
Understanding  Between  the  Department 
of  Defense  and  the  Office  of  Emergent  y 
Planning  Relating  to  the  Screening  of 
Selected  Military  Ready  Reservists  Not 
Employed  by  the  Military  Departments 
or  Agencies." 

(b)  Definitions: 

Defense  Supporting  Industry — ^That 
portion  of  the  industrial  base  of  the 
United  States  needed  to  sustain  a  slate 
of  mobilization  production  to  conduct 
general  war  or  engage  in  limited 
conflicts. 


Essential  Civil  Industry — Includes 
those  businesses  providing  essential 
goods  and/or  serv  ices  needed  for  the 
health  and  safety  of  the  population. 

Essential  Activities — Includes  both 
defense-supporting  and  essential  civil 
industry. 

Critical  Occupations — Those 
occupations  critical  for  the  support  of 
essential  activities. 

§  333.2    Scope  and  applicability. 

Key  employees  of  a  State,  local 
government,  defense-supporting  and 
essential  civil  industry  who  are  Ready 
Reservists  need  to  be  ascertained  by 
DOD  prior  to  any  military  mobilization. 
Upon  mobilization,  screening  will  stop 
and  no  deferment  will  be  granted  a 
Ready  Reservist  because  of 
employment. 

Employers  of  Reservists  should 
determine  if  any  perform  key  functions, 
and  should  develop  plans  and 
procedures  to  insure  that  these  functions 
can  be  maintained  by  others  in  the  event 
of  a  Ready  Reserve  mobilization. 

§333.3    Policy. 

Employees  w  ho  are  members  of  the 
Ready  Reserve  may  be  called  into  active 
military  service  in  a  national  emergency. 
No  deferment  from  mobilization  shall  be 
granted  members  of  the  Ready  Reserve 
because  of  their  civilian  employment. 
Key  civilian  occupation  needs  must  be 
recognized  and  planned  for  in  order  to 
accommodate  employee  reassignment, 
which  may  result  from  a  call-up  of  the 
Ready  Reserve. 

§  333.4    Procedures. 

State  and  local  governments,  defense- 
supporting  and  essential  civil  industries 
shall  identify  all  key  employees  who  are 
members  of  the  Ready  Reserve,  assess 
the  impact  on  their  organization  of  a 
call-up  of  Reservists  in  a  mobilization  of 
these  employees,  and  use  the  following 
procedures  as  appropriate: 

(a)  Prepare  other  employees  to 
assume  the  essential  functions  of  Ready 
Reservists. 

(b)  Transfer  the  essential  functions  of 
Ready  Reservists  to  other  employees. 

(c)  Develop  plans  to  fill  positions 
vacated  by  Ready  Reservists  in  a 
mobilization. 

(d)  Make  other  arrangements  to  have 
the  essential  functions  of  Ready 
Reservists  performed. 

(e)  Use  the  criteria  and  procedures  in 
Department  of  Defense  Regulation  32 
CFR  Part  44  on  a  case-by-case  basis  to 
request  that  key  employees  be  screened 
out  of  the  Ready  Reserve.  These  DOD 
procedures  may  be  used  only  prior  to 
mobilization.  If  mobilization  is  directed, 
these  procedures  will  be  terminated  and 
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all  members  of  the  Ready  Reserve  will 

be  subject  to  mobilization. 

§  333.5    Responsibilities. 

Employers  of  Ready  Reservists  will 
notify  the  Armed  Forces  in  order  to 
determine  if  potential  conflicts  affecting 
their  employees  between  militar)'  or 
civil  duties  warrant  change  in  Ready 
Reserve  status. 

The  Department  of  Labor,  through 
appropriate  national  and  regional 
offices,  will  be  available  to  advise 
defense-supporting  or  essential  civilian 
businesses  on  occupations  that  have 
been  determined  to  be  "Critical"  to 
"Essential  Activities"  in  support  of  a 
mobilization  and  to  assist  such 
businesses  in  substantiating  their  claims 
for  essential  civil  positions  through  the 
development  of  local  "Employment 
Stabilization  Plans." 

In  all  cases,  32  CFR  Part  44 
procedures  shall  pertain.  If  a  firm's 
request  for  exemption  from  military 
duties  is  denied  by  DOD  and  should 
continued  conflict  between  DOD  and 
employers  persist  on  essential  civil 
employment,  on  the  basis  of  criteria 
adopted  jointly  by  DOC,  DOD,  DOL.  and 
FEMA.  then  FEKL^  Regional  Directors 
shall  be  delegated  the  responsibility  to 
adjudicate  differences. 
Dated:  January  27.  1981. 
)ohn  W.  McConnell. 

Acting  Associate  Director  for  Plans  and 
Preparedness. 

|FR  Doc  <n-S906  Filed  2-20-81:  MS  am) 
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This  section  of  tt)e  FEDERAL  REGISTER 

contains   documents   other  than   rules  or 
proposed   rules   that   are   applicable   to   the 
public    Notices  of   heanngs   and 
investigations,    committee   meetings,   agency 
decisions   and   ijlings,   delegations  of 
authonty,   filing  of   petitions   and 
cipplications   and  agency   statements  of 
organization   and   functions   are  examples 
o'   documents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servica 

Intent  to  Prepare  Environmental 
Impact  Statement;  Lake  Tahoe  Basin 

Lake  Tahoe  Basin  Land  Acquisition 
Plan:  Portions  ftf  the  Eldorado,  Tahoe 
and  Toiyable  Ilational  Forests 
Administered  by  the  Lake  Tahoe  basin 
Management  L  nit;  includes  lands  within 
El  Dorado,  Alpine  and  Placer  Counties. 
California  and  Washoe  and  Douglas 
Counties,  and  Carson  City  Nevada. 

The  U.S.  Def  artment  of  Agriculture. 
Forest  Service,  will  prepare  an 
environmental  impact  statement  for  the 
acquisition  of  environmentally  sensitive 
land  within  the  Lake  Tahoe  Basin  as 
defined  and  authorized  in  H.R.  7306 
(Santini-Burton  Act)  passed  by  the  96lh 
Congress  on  Ddcember  8. 1980,  and 
signed  into  law  by  the  President  on 
December  23, 1980. 

A  plan  and  ntap  are  being  prepared  to 
identify  the  env  ironmentally  sensitive 
lands  involved.  The  environmental 
analysis  will  idsntify  alternatives  and 
analyze  effects  of  implementing  the 
alternatives.  A  range  of  alternatives  will 
be  considered.  Dne  of  these  will  be  no 
acquisition  of  these  lands.  Other 
alternatives  wi  1  respond  to  issues  and 
concerns  assoc  ated  with  this  action. 

All  individuals,  organizations. 

nd  local  agencies  who 
may  be  interesled  in  or  affected  by  the 
decision  are  invited  to  participate  in  the 
scoping  proces! ,  which  includes:  (a) 
identification  o  '  those  issues  to  be 
addressed;  (b)  dentification  of  issues  to 
I  depth;  (c)  elimination  of 
ues.  (d)  possible 
36  considered,  and  (e) 
The  scoping  meetings 
the  Forest  Service  as 


be  analyzed  in 
insignificant  is! 
alternatives  to 
related  actions, 
will  be  held  by 
follows: 


Monday.  March  2, 1981.  2-4:30  p.m.;  7-9:30 
p.m..  Public  Employees  Retirement  System 
Bldg.,  693  W.  Nye  Lane.  Carson  City. 
Nevada 

Thursday.  March  5. 1981.  2-4:30  p.m.;  7-9:30 
p.m..  Country  Club  Chateau,  Fairway  Blvd, 
off  Northwood  Blvd..  Incline  Village. 
Nevada 

Wednesday,  March  11, 1981.  2-4:30  p.m.;  7- 
9:30  p.m.,  State  Resources  Bldg..  1416  Ninth 
St..  Sacramento,  CA 

Friday,  March  13.  1981,  2-4:30  p.m.:  7-9:30 
p.m..  Vagabond  Motel  Conference  Room, 
Highway  50  at  Ski-Run  Blvd..  So.  Lake 
Tahoe.  CA 

A  draft  environmental  impact 
statement  will  be  distributed  about  July 
1, 1981.  It  will  display  the  various 
alternative  plans  analyzed  including  a 
preferred  alternative.  Following  a 
minimum  60-day  public  review  period,  a 
plan  will  be  selected  and  a  final 
environmental  impact  statement  will  be 
prepared  and  distributed  in  November 
1981. 

Mr.  John  R.  Block.  Secretary  of 
Agriculture,  is  the  responsible  official. 

For  further  information  about  the 
planning  project  or  the  availability  of 
planning  documents,  contact  Jon  Hoefer, 
USDA-Forest  Service.  Lake  Tahoe  Basin 
Management  Unit.  P.O.  box  8465. 1052 


Tata  Lane.  South  Lake  Tahoe,  California 
95731. 

Diittd:  Ftt>riidr>-  13.  1981 
R.  Max  Peterson. 
Chief. 

|FR  tXic.  Bl-Saw  F.U-d  2-20-«1.  MS  un| 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Week  ended  February  13, 1981. 

In  the  matter  of  notice  of  applications 
for  certificates  of  public  convenience 
and  necessity  and  foreign  air  carrier 
permits  filed  under  Subpart  Q  of  the 
Boards  procedural  regulations  (see.  14 
CFR  302.1701  et  seq.j. 

Subpart  Q  .Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Date  Med 


Docket 

No. 


Feb  12.  t9ei 392M 


Fab  12.  1A61. 


39296 


Feb   12.  1981 39297 


Feb  13.  1961 39307 


Wotd  Airways.  Inc..  Oakland  Kwonationai  Mrpot  Oakland.  CaMomia  94614 

Application  ol  Wortd  Anrays.  IrK  pursja.-X  to  Section  401  ol  the  Act  and  Subpart  0  o(  the 
Boefd's  Procedural  Regulat'ons  requests  a  certihcate  ol  pubic  conveneoce  and  neces- 
sty  authorcing  it  to  engage  m  5C*»edu*<l  air  transportation  between  a  pomt  or  pomts  m 
the  United  States,  on  the  one  hand,  and  pools  m  Thailand  arxl  Singapore,  on  the  other 

Conforming  applications,  motions  to  nxxJiry  scope  and  answers  rnay  be  filed  b»  March  12. 
1961 

Jet  Fleet  Corporation.  8605  Lemmon  Avernie.  Oa'las  Tetas  75209 

application  ol  Je!  Fleet  Corpcaton  pursuant  to  Section  401(d)(1)  ol  the  Ad  Pals  201  and 
204  ol  the  Board  s  Regulations  and  Order  8t-i-i4.  requests  a  certificate  of  public  con. 
vemence  and  necessity  to  engage  m  charter  transatlantic  cargo  air  transportation 

Conforming  applications,  motion^  to  modify  scope,  and  answers  may  be  lited  by  March  12 
1961 

Iniemational  Travel  Arrangerv  Inc.  c'o  Stephen  D  Potts.  Shaw.  Piltman.  Potts  &  Trow. 
bnrJge,  1800  M  Street.  NW .  Wasfwigton.  D  C  20036 

Application  ol  IntemaUonaJ  Travel  A"angers.  inc  pursuant  to  Section  401(d)(1)  ol  the  Act 
Pans  201  and  204  ol  the  Boards  Reguiatons  and  Oder  81-1-14.  requests  a  certihcate 
ol  piMic  coovenwoce  and  necessity  to  engage  m  criarter  transatlantc  ca'go  air  trans- 
portation. 

Cootortning  Apokcalions.  motior>s  to  mo<*ty  scope,  arxl  answe-s  may  be  filed  by  March  12 
1981. 

Sea  Aimiotive.  Inc ,  P  O.  Bo«  6003.  Anchorage.  Alaska  99502 

Application  of  Sea  Airmot-vc.  mc  pursuant  lo  Section  401  oi  ttie  Act  and  Subpart  O  of  the 
Boards  Procedural  Regulations  reouests  amendment  of  its  certificate  of  public  conven- 
ience and  necessity  to  authorize  the  at  transportation  o(  persons,  property  and  mail  Over 
the  tolkwing  new  segment 

Between  tlie  terminal  point  AleknagA.  the  mtennediate  points  Oarks  Poml  Oil- 
lingham.  Egegik.  Ekuk.  Ekwok.  Igugig.  King  Salmon.  Kodiak.  Koliganek.  Lovelock.  Mano- 
kotak.  Naknek.  New  Stuyakok.  Pilot  Poml  Portage  Creek.  Queen.  San  Juan.  South 
Naknek.  TogaV  and  the  termina'  pomt  Ogashik 

Conlorming  Applications  moto-is  to  modiV  scope  and  answers  fnay  be  filed  by  March  13 
1961. 


Phyllis  T.  Kaytor, 

Secretary. 

FR  Doc  81-5962  Filid  2-20-81:  8-45  8iti| 
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CIVIL  RIGHTS  COMMISSION 

Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  lo  the  Commission  will 
convene  at  4:00  pm  and  will  end  at  6:30 
pm.  on  March  13. 1981.  at  the  Atlanta 
Mari'ott.  Courtland  and  Internationa! 
Boulc  vard.  Hermitage  Room.  Atlanta, 
Georgia  303.  the  purpose  of  this  meeting 
is  to  plan  for  voting  rights  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Edward  E.  Elson.  65 
Valley  Road.  Atlanta.  Georgia  30305, 
(404)  691-2800:  or  the  Southern  Regional 
Office.  Citizens  Trust  Bank  Building. 
Room  362.  75  Piedmont  Avenue,  N.E.. 
Atlanta.  Georgia  30303,  (404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

D.Tlcd  at  Washington.  D.C..  February  la 
1981. 

|ohn  I.  Binkley, 

Aih  isory  Committee  Management  Officer. 

IKR  Dot  81-S942  Filed  2-20-S1:  8;4->  .ini) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Bicycle  Tires  and  Tubes  From  Korea; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 

Inti^rnational  Trade  Administration. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  bicycle 
tires  and  tubes  from  Korea.  The  review 
covers  four  of  the  five  known  exporters 
of  this  merchandise  to  the  United  States. 
The  review  covers  separate  time  periods 
for  each  exporter  up  to  March  31. 1980. 
This  review  indicates  the  existence  of 
dumping  margins  in  each  period  for  all 
four  exporters.  The  Department  is 
currently  conducting  a  review  of  the 
fifth  exporter. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
market  value  and  purchase  price  on 
each  of  their  shipments  occurring  during 


the  covered  periods.  Interesled  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  February  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230  (202-377-3020). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  April  13. 1979,  a  dumping  finding 
with  respect  to  bicycle  tires  and  lubes 
from  Korea  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-115  (44 
FR  22051-2).  On  January  1, 1980,  the 
provisions  of  Title  1  of  fhe  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  Title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duly  law 
was  transferred  from  the  Department  of 
the  Treasury  lo  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  lo  conduct 
administrative  review  of  all  outstanding 
dumping  findings.  As  required  by 
section  751  of  the  Tariff  Act,  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
bicycle  tires  and  tubes  from  Korea.  The 
substantive  provisions  of  the  1921  Act 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  bicycle  tires  and  tubes 
from  Korea.  The  term  "bicycle  tires  and 
tubes"  means  pneumatic  bicycle  tires 
and  tubes,  of  rubber  or  plastics,  whether 
such  tires  and  tubes  are  sold  together  as 
units  or  separately.  Bicycle  tires  and 
tubes  are  currently  classifiable  under 
items  772.4800  and  772.5700, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
five  exporters  to  the  United  States  of 
Korean  bicycle  tires  and  tubes.  This 
review  covers  four  of  them  from  the  date 
of  suspension  of  liquidation  for  each 
company  up  to  March  31, 1980,  during 
which  shipments  of  bicycle  tires  and 
tubes  may  have  been  made  to  the 
United  States.  Different  time  periods  are 
involved  for  different  companies.  The 
Department  is  currently  conducting  a 
review  of  the  fifth  company. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 


defined  in  section  772(b)  of  the  Tariff 
Act  and  section  203  of  the  1921  Act. 
since  all  sales  were  made  to  unrelated 
purchasers. 

In  this  case  purchase  price  was 
calculated  on  the  basis  of  either  the 
F.O.B.  or  C  &  F.  packed  price  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  inland  freight,  ocean 
freight,  customs  brokerage  charges, 
wharfage,  and  commissions.  An 
addition  was  made  for  foreign  customs 
duties,  a  defense  tax,  and  a  value-added 
tax  incurred  on  raw  materials  rebated 
by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States.  No 
other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  for 
three  companies,  as  defined  in  section 
773(a)  of  the  Tariff  Act  and  section  205 
of  the  1921  Act,  since  sufficient 
quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  by  them  to  provide  a  basis  for 
comparison.  Each  company  sold  in  the 
home  market  at  least  9.5  percent  of  total 
sales,  and  at  least  11.3  percent  of  sales 
for  export  to  countries  other  than  the 
U.S..  during  the  periods  covered.  The 
Department  used  third-country  price 
(Canada)  for  the  fourth  company,  as 
defined  in  section  773(b)  of  the  tariff 
Act  and  section  205  of  the  1921  Act. 
since  such  or  similar  merchandise  was 
not  sold  by  it  in  the  home  market.  The 
home  market  prices  and  third-country 
prices  are  based  on  delivered  or  F.O.B. 
prices  to  unrelated  purchasers  in  the 
home  market  or  third  country,  with 
adjustments  for  inland  freight,  rebates, 
bonuses,  commissions,  insurance,  and 
packing  differentials,  where  applicable. 
Claims  made  for  interest  costs 
associated  with  delayed  payment  on 
home  market  sales,  and  for  advertising, 
bad  debt  and  entertainment  expenses, 
were  not  allowed  because  the 
respondents  presented  insufficient 
information  to  justify  those  adjustments. 
In  general,  the  respondents  did  not  show 
that  such  costs  were  attributable  to 
bicycle  tires  and  tubes,  nor  did  they 
show  that  those  expenses  were  limited 
to  the  home  market.  Furthermore,  they 
did  not  prove  that  such  expenses  were 
directly  related  to  the  sales  under 
consideration,  rather  than  general 
overhead  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminarj'  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  preliminarily  determine  that  the 
following  margins  exist: 


13532 
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13533 


Kcean  sipcK  r 


Oj«    Yung    Cotnmerqil 

Lia     ..-.' 


Hu-^A  moustriai  Co.. 
Ko'«a  inoue  Kami  Co. 
S>n  Muog  RuMmt  Co. 


TWne  penod 


Marg«i 
(pw- 


Co. 


.  3/1/7»-t2'3l/78 
1/1/7»-3'31/80 

M —    4/1/78-12/31/78 

1/1/79-3/31/eO 

Lid 4/1/7S-12/31/78 

l/l/7»-3/31/80 

Ltd 1/1/7»-3/31/80 


575 
1  11 
362 
222 
1  II 
77B 
&66 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  Merch  25.  1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  March  10. 1981.  The 
Department  will  publish  the  rina!  results 
of  the  administrative  review  including 
the  results  of  it$  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess 
duties  on  all  entries  made  with  purchase 
dates  during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  wiB  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
drposil  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
v\ithdrawn  front  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  on  the  fmal  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
arc  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  16r5{a)(l)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
|ohn  0.  Creenwald. 
Dt  pifty  Assistant  Secretary  for  Import 
Administration,    i 

irsn..^   81-OrnFlIrd  4-20-81:  8.4S am) 
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Birch  3-Pty  Doorskins  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce. 
International  Trede  Administration. 
ACTIOM:  Notice  of  preliminarj-  results  of 
administrative  review  of  antidumping 
Finding.  | 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  birch  3-ply 
doorskins  from  japan.  The  review 
covers  sixteen  exporters  of  this 
merchandise  to  the  United  States  and 
covers  separate  time  periods  for  each 


exporter  up  to  Januarj'  31. 1980.  This 
review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  to  the 
calculated  differences  between  foreign 
market  value  and  United  States  price  on 
each  of  their  shipments  occurring  during 
the  covered  periods.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Galbraith.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-3873). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  February  18. 1976.  a  dumping 
finding  with  respect  to  3-ply  birch 
doorskins  from  japan  was  published  in 
the  Federal  Register  as  Treasury 
Decision  76-48  (41  FR  7389).  On  January 
1, 1980.  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  tille  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  dumping  findings  in  the 
Federal  Register  of  March  28, 1980  (45 
FR  20511-20512). 

As  required  by  section  751  of  the 
Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  3-ply  birch  doorskins  from 
Japan.  The  substantive  provisions  of  the 
1921  Act  apply  to  all  unliquidated 
entries  made  prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  birch  3-ply  doorskins 
manufactured  in  a  variety  of  types,  sizes 
and  colors.  Birch  3-ply  doorskins  are 
currently  classifiable  under  items 
240.1420.  240.1440  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of 
sixteen  exporters  to  the  United  States  of 


Japanese  birch  3-ply  doorskins 
purchased  from  eight  manufacturers. 
Except  for  those  exporters  and  time 
periods  listed  below,  this  review  covers 
all  exporters  for  all  periods  up  to 
January  31, 1980.  during  which 
shipments  of  birch  3-ply  doorskins  may 
have  been  made  to  the  United  Stues  and 
for  which  appraisement  instructions 
("master  lisls")  have  not  been  issued. 
Therefore,  different  time  periods  are 
involved  for  different  companies.  The 
exporters  for  the  time  periods  below  are 
not  covered  by  this  review: 

(K  N<nimeo  Co    LM 1/1/79-1/31/80 

(21  C  lion  a  Co .  Lid  (purcAatM  trom  al 

manofaciij'ers  e<cepi  NiRa  Vtneer  Co.. 

LM)  1/1/79-1/31/80 

.  (3)  Toyo  MenM  Kaisfia.  Lid 1/1/79-1/31/80 

(4)  AsKXMted  Lumbar  A  Trading  Co.. 

Ltd 1/1/80-1/31/80 

(5)  M<tsu  t  Co.  LW „. 1/1/80-1/31/80 

(6)  Nasho— twai  Co..  Ltd. 1/1/80-1/31 '80 

These  exporters  for  these  respective 
periods  will  be  covered  in  a  subsequent 
notice.  The  estimated  antidumping  duty 
deposit  rate  for  these  firms  will  be 
based  on  the  most  recent  of  the  margins 
calculated  in  the  present  review  for  each 
firm. 

Six  companies  stated  that  they  did  not 
export  birch  3-ply  doorskins  during  the 
review  period: 

(1)  Kiyosato  Rinsan  Co..  Ltd. 

(2)  Keisei  Lumber  Co..  Ltd. 

(3)  Yuasa  Trading  Co..  Ltd. 

(4)  Fujikawa  Veneer  Co..  Ltd.        ' 

(5)  Okura  &  Co..  Ltd. 

(C)  Iwakura  Gumi  Lumber  Co..  Ltd. 

The  estimated  deposit  rate  for  these 
companies  is  based  on  the  most  recent 
information  for  each  firm.  The  rate  will 
be  the  one  published  in  the  most  recent 
master  list  for  each  firm. 

Tokiwa  Plywood  Co.,  Ltd.  and  Kitami 
Industry  Co.,  Ltd.  are  known  to  have 
ceased  production  of  birch  doorskins 
and  are  therefore  not  covered  by  this 
review. 

The  degree  of  specificity  found  in  the 
responses  varied  widely.  When 
information  proved  insufficient,  we  used 
the  best  information  available. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act  or  section  203  of  the  1921  Act,  since 
all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was 
calculated  on  the  basis  of  the  F.O.B.  or 
C.I.F.  duty  paid,  packed  price  to  an 
unrelated  purchaser  in  the  United 
States,  as  appropriate.  Where 
applicable,  deductions  were  made  for 
ocean  freight,  insurance,  shipping 
charges,  inland  freight,  brokerage 
charges.  U.S.  duty,  and  loading  charges. 


An  adjustment  was  also  made  to  reflect 
actual  sales  price  when  a  quantity 
allowance  was  made  by  the  seller  for 
"free-trim"  in  excess  of  the  invoice 
quantity.  No  other  adjustments  were 
claimed  or  made. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  constructed  value  as 
defined  in  section  773(e)  of  the  Tariff 
/\ct  or  section  206  of  the  1921  Act,  since 
all  manufacturers  indicated  that 
insufficient  quantities  of  3-ply  birch 
doorskins  were  sold  by  manufacturers 
in  the  home  market  or  in  third  countries 
at  prices  at  or  above  the  cost  of 
production.  During  the  current  review 
period,  virtually  all  birch  3-ply  doorskins 
produced  by  the  eight  manufacturers 
were  exported  to  the  United  States. 

Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit  and  the  cost  of 
packing  The  amount  added  for  general 
expen.ses  constituted  al  least  ten  percent 
of  the  sum  of  materials,  labor  and 
fabrication  costs.  Profit  was  calculated 
at  eight  percent  of  the  sum  of  all  gencTul 
expenses  and  cost. 

The  Department  rejected  various 
claims  regarding  the  production  cost 
differentials  occurring  among  certain 
types  and  sizes  of  birch  doorskins 
because  supporting  data  were 
insufficient  to  assess  the  accuracy  of 
such  differentials.  Instead,  whenever 
possible,  the  Department  estimated 
these  differentials  by  using  detailed 
production  cost  data  provided  by  one  of 
the  manufacturers  in  an  earlier  period, 
which  disaggregated  the  various  cost 
components  of  producing  most  types 
and  sizes  of  birch  doorskins.  The 
Department  has  applied  these  estimated 
production  cost  differentials  to  each 
firm's  unit  cost  of  producing  the 
standard  type  of  birch  doorskin  when 
such  an  avarage  could  be  determined. 

When  the  Department  could  not 
accurately  detennine  the  quantities  of 
each  type  or  size  of  merchandise  sold  by 
d  manufacturer  to  the  exporters,  the 
Department  used  the  manufacturer's 
average  production  cost  As  the  unit  cost 
of  producing  the  standard  birch 
doorskin.  adjusting  this  unit  cost  by  the 
s.ime  estimated  differentials  to 
determine  the  production  costs  of 
different  types  and  sizes.  No  other 
adjustments  were  claimed  or  made. 

Preliminary  Results  of  the  Review 

As  a  rosull  of  our  comparison  of 
United  Slates  price  to  foreign  market 
\  alue.  we  preliminarily  determine  that 
the  following  margins  exist: 
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1.    Attooatad    LunOar    I 

TradBiQ  Co .  Lid. 

(Mir -Sarvnoku         Umbar 

Co  .  LW  I _ _  .. 
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mat.  Ud.) _ 
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Co   Lid) _. 

i  Nidwnan  Co.,  Ud... 
4.  Slwgu  Snoko.  LM.. 
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(Mir  — Mtfulama  Industhet 
LW.) 

8  Hieuohi  Indualiy  Co..  LW 
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'Nn  sliipmi-nlK  duhni  this  prriod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  March  25. 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  March  10. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  periods  involved.  Individual 
differences  between  United  Slates  price 


or  purchase  price  and  foreign  market 
value  or  constructed  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
based  upon  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.1675(a)(l)) 
and  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
]ohn  O.  Creenwald, 

Deputy  Assistant  Secretary,  Import 
A  dm  in  is  Ira  tion. 

\n  D<ir  81-5872  FlM  2-».81;  8:45  ami 
BILLINO  CODE  3i10-25-M 


Elemental  Sulphur  From  Mexico; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  elemental 
sulphur  from  Mexico.  The  scope  of  the 
review  covers  the  three  known 
exporters  of  this  merchandise  to  the 
United  States.  The  review  covers 
separate  time  periods  for  each  exporter 
and  indicates  the  existence  of  dumping 
margins  for  two  exporters  and  no 
margins  for  the  third. 

As  a  result  of  this  review,  the 
Department  has  preliminary  determined 
to  assess  dumping  duties  for  individual 
exporters  equal  to  the  calculated 
differences  between  foreign  market 
value  and  purchase  price  on  each  of 
their  shipments  occurring  during  the 
covered  periods.  Where  no  information 
was  received,  the  Department  has  used 
the  best  information  available. 
Interested  parties  are  invited  to 
commrnt  (^n  these  preliminary  results. 
EFFECTIVE  DATE:  Feburary  23.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Linda  L.  Pasden.  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-4106). 
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SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  [une  28. 1972.  a  dumping  finding 
with  respect  to  elemental  sulphur  from 
Mexico  was  published  in  the  Federal 
Register  as  Treasury  Decision  72-179  (37 
FR  12727).  On  January  1,  1980.  the 
prov  isions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidurriping  Act  of  1921  ("the 
1921  Act")  witti  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2.  1980.  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ( 'the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28.  1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
elemental  sulphur  from  Mexico.  The 
substantive  prxivisions  of  the  1921  Act 
apply  to  all  unliquidated  entries  made 
prior  to  January  1.  1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  elemental  sulphur. 
Basically,  thei^e  are  two  types  of  sulphur, 
"bright"  and  "dark".  Chemically  these 
two  types  are  almost  equal,  the  dark 
sulphur  being  discolored  by  certain 
hydrocarbon  impurities.  The  greatest 
single  use  of  sulphur  is  in  the 
manufacture  of  sulphuric  acid.  In 
elemental  form  or  as  sulphuric  acid  it 
enters  into  the  production  or  processing 
of  hundreds  of  products  Among  the 
most  important  are  fertilizers, 
chemicals,  titanium  and  other  pigments, 
pulp  and  paper,  .'■ayon,  film,  iron  and 
steel,  dyestuff  I,  vulcanized  and 
synthetic  rubber,  insecticides, 
fungicides,  fuels  and  explosives. 
Elemental  sulf  hur  is  currently 
classifiable  under  item  415.4500  of  the 
Tariff  Schedul  3s  of  the  United  States 
Annotated  (T5USA). 

The  Departnent  knows  of  a  total  of 
three  firms  which  export  sulphur 
directly  to  the  United  States.  One  of  the 
three.  Azufren  Panamerica,  S.A..  also 
exports  sulphur  produced  by  Pemex.  On 
January  5.  197;!,  Azufrnra  was  excluded 
from  the  finding:  however,  appraisement 
instructions  ("rnaster  lists")  for  one 
shipment  in  1£72  have  not  been  issued. 
The  present  review  completes 
consideration  3f  Azufrera  through  the 
date  of  its  exc  usinn.  On  June  13, 1979,  a 
tentative  revocation  was  published  for 
the  second  firm,  Compania  Exploradora 


del  Istmo.  S.A.  (CEDI).  The  Department 
will  take  no  further  action  at  this  time 
on  the  revocation  since  CEDI  has  not 
provided  the  requested  written 
agreement  required  by  section  353.54(e) 
of  the  Commerce  Regulations. 

This  review  covers  two  time  periods 
for  CEDI  up  to  June  13. 1979.  the  date  of 
the  tentative  revocation.  Master  lists 
have  been  issued  for  the  periods  not 
covered  by  this  review  and  there  are  no 
known  unliquidated  entries  for  CEDI  for 
those  periods.  The  third  firm.  Agro 
Centro,  S.A..  failed  to  respond  to  the 
Department's  questionnaire.  For  this 
non-responsive  exporter  we  will  use  the 
best  information  available,  which  is  the 
highest  fair  value  rate  for  the  firms 
investigated. 

Purchase  Price/Exporter's  Sales  Price 

The  Department  used  purchase  price 
for  Azufrera  and  Agro  Centro.  as 
defined  in  section  203  of  the  1921  Act. 
and  exporter's  sales  price  for  CEDI.  as 
defined  in  section  204  of  the  1921  Act, 
Purchase  price  was  calculated  on  the 
basis  of  the  F.O  B.  or  C  IF.  price  to  an 
unrelated  purchaser  in  the  United 
States.  Exporter's  sales  price  was 
calculated  on  the  basis  of  the  delivered 
price  to  an  unrelated  purchaser  in  the 
United  States.  Where  applicable, 
deductions  were  made  for  ocean  freight, 
insurance,  shipping  charges.  U.S.  and 
foreign  inland  freight,  brokerage  and 
port  charges,  export  tax.  U.S.  duty,  U.S. 
selling  expenses,  and  terminal  charges. 
We  added  that  portion  (50%)  of  the 
export  tax  that  was  rebated  by  the 
Mexican  Government,  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  205  of  the  1921  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  The  one  responding 
producer  sold  over  35%  of  its  total 
production  in  the  home  market.  The 
home  market  prices  are  based  on 
delivered  prices  with  adjustments  for 
blending  and  filtering  costs  and  bulk 
handling,  where  applicable.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  or  exporter's  sales  price 
to  foreign  market  value,  we 
preliminarily  determine  that  the 
following  margins  exist: 
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Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  March  25.  1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  March  10. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  with  purchase 
dates  or  export  dates  as  appropriate 
during  the  time  periods  involved. 
Individual  differences  between  pruchase 
price  or  exporter's  sales  price  and 
foreign  market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  based  upon  the  margin 
calculated  above  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  Since  Azufrera  has  been 
excluded  from  the  finding,  there  will  be 
no  cash  deposit  requirement  for  this 
firm. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l}J 
and  §  353  53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
John  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

IfDIkK  in-.Sn7J  Filed  2-20-01.6:45  ami 
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Railway  Track  Maintenance  Equipment 
From  Austria;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCV:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  railway 
track  maintenance  equipment  from 
Austria.  The  review  covers  the  only 
known  exporter  of  this  merchandise  to 
the  United  Stales.  Plasser  and  Theurer. 
GmbH,  Linz,  Austria,  and  is  limited  to 
two  product  lines,  ballast  regulators  and 
tamping  machines.  The  review  covers 
two  lime  periods  up  to  December  31. 
1979.  This  review  indicates  the  existence 
of  a  de  minimis  margin  of  0.13%  for  the 
first  time  period  and  no  shipments  for 
the  secont  lime  period. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  constructed  value  and 
exporter's  sales  price  on  shipments 
occurring  during  the  first  time  period. 
Because  of  the  de  minimis  nature  of  the 
calculated  margin,  the  Department  has 
also  preliminarily  determined  not  to 
require  estimated  cash  deposits  for 
shipments  entered  after  the  dale  of 
publication  of  the  final  results  of  this 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  M.  Crawford,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230 
(202-377-2209). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  February  17, 1978,  a  dumping 
finding  with  respect  to  railway  track 
maintenance  equipment  from  Austria 
was  published  in  the  Federal  Register  as 
Treasurj'  Decision  78-61  (43  FR  6937). 
On  January'  1. 1980.  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act ")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2. 1980.  the  authority 
for  administering  the  anitdumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act.  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  railway  track 
maintenance  equipment  from  Austria. 
The  substantive  provisions  of  the  1921 


Act  apply  to  all  unliquidated  entries 
made  prior  to  January  1.  1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  ballast  regulators  and 
tamping  machines,  two  specific  types  of 
railway  track  maintenance  equipment. 
Any  other  types  of  machinery  used  in 
the  maintenance  of  railway  track  are 
excluded  from  this  finding.  All  railway 
track  maintenance  equipment  is 
currently  classifiable  under  item 
692.2000  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Plasser  &  Theurer,  GmbH,  is  the  only 
known  exporter  to  the  United  States  of 
Austrian  railway  track  maintenance 
equipment,  this  review  covers  two 
separate  time  periods.  May  10. 1977  (the 
date  of  suspension  of  liquidation  during 
the  fair  value  investigation)  through 
December  31, 1977,  and  January- 1, 1978. 
through  December  31, 1979.  For  the  latter 
period,  there  were  no  known  shipments 
to  the  United  States. 

E-xporter's  Sales  Price 

The  Department  used  exporter's  sales 
price,  as  dcfinded  in  section  204  of  the 
1921  Act,  since  all  sales  were  made  to  a 
U.S.  firm  related  to  the  manufacturer 
within  the  meaning  of  section  207  of  the 
1921  Act.  In  this  case,  e.xporter's  sales 
price  was  calculated  on  the  basis  of  the 
related  U.S.  firm's  selling  price  to 
unrelated  U.S.  purchasers,  with 
deductions  for  ocean  freight,  insurance, 
foreign  inland  freight.  U.S.  duty, 
brokerage  4  handling,  U.S.  inland 
freight,  and  selling  and  technical 
expenses.  Deductions  were  also  made, 
where  applicable,  for  volume  discounts, 
cash  discounts,  and  any  increase  in 
value  resulting  from  further  manufacture 
or  assembly  performed  on  the  imported 
merchandise  after  importation  and  prior 
to  its  sale  to  the  unrelated  purchaser.  No 
other  adjustments  were  claimed  or 
allowed. 

Constructed  Value 

The  Department  used  constructed 
value,  as  defined  in  section  206  of  the 
1921  Act,  since  there  are  no  sales  of 
such  or  similar  merchandise  in  the  home 
market,  and  there  are  large  numbers  of 
functional  as  well  as  design  differences 
between  machines  produced  for  export 
to  the  U.S.  and  those  produced  for 
export  to  third  countries  that  distort  the 
value  of  the  machines  and  make  them 
not  comparable.  The  constructed  value 
was  calculated  on  the  basis  of  the  sum 
of  the  cost  of  materials  and  fabrication 
of  the  merchandise,  an  amount  for 
general  expenses  not  less  than  10%  of 
the  cost  of  materials  and  fabrication,  an 
amount  for  profit  not  less  than  8%  of  the 


sum  of  such  general  expense  and  cost 
related  to  the  manufacture  and  sale  of 
merchandise  of  the  same  general  class 
or  kind  as  the  merchandise  under 
consideration,  and  the  cost  of  all 
containers  and  coverings  used  to  pack 
the  merchandise  ready  for  shipment  to 
the  U.S. 

Results  of  Review 

As  a  result  of  our  comparison  of 
exporter's  sales  price  to  constructed 
value,  we  preliminarily  determine  thai 
the  following  margins  exist 


Tnw  parud 


Margin 
(par- 
oatiO 


May  t.  1977  ffvough  Oac  31.  1977 

Jan  1,  1976  throu^  Oac.  31.  1979>0.IS„ 


0  13 


'  No  sNpfnanIt  during  ttW  pariod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties,  where  appropriate,  on  all  entries 
during  the  period.  Individual  differences 
between  exporter's  sales  price  and 
constructed  value  may  vary  from  the 
percent  stated  above.  The  Department 
will  separately  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Because  there  is  a  de  minimis 
margin  for  the  last  known  shipments,  the 
Department  shall  not  require  a  cash 
deposit,  as  defined  in  section  353.48(b) 
of  the  Commerce  Regulations,  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  waiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(])J 
and  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
|ohn  D.  Greenwald. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FD  Doc  61-3674  RM  Z-20-61;  6:«6  «ra| 
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Sugar  From  France,  Belgium  and  the 
Federal  Republic  of  Germany; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  preliminary  results  of 


administrative 
finding 


review  of  antidumping 


summary:  Thii  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  sugar  from 
France,  Belgiuiti.  and  the  Federal 
Republic  of  Germany.  The  review  covers 
the  13  known  exporters  and 
transshippers  cjf  this  merchandise  to  the 
United  States  and  covers  the  time  period 
February  12,  1979  through  May  31. 1980 
for  each  firm.  The  review  has  disclosed 
no  imports  of  sugar  from  the  three 
countries  and  no  known  unliquidated 
entries  during  that  time. 

As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
require  cash  deposits  equal  to  the 
calculated  dumping  margins  on  the  last 
known  shipments  for  which  margins 
have  been  found.  Interested  parties  are 
invited  to  comnient  on  these  preliminary 
results. 

EFFECTIVE  DATt:  February  23.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L  Pasden.  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (202-377-4106). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  June  13, 1979,  a  dumping  finding 
with  respect  to  sugar  from  France. 
Belgium,  and  the  Federal  Republic  of 
Germany  was  published  in  the  Federal 
Register  as  Treasury  Decision  79-1  ()7  (44 
FR  33878).  On  January  1. 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1900  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  ta  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28,  1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  sections  751  of  the  Tariff 
Act.  the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
sugar  from  France.  Belgium,  and  the 
Federal  Republic  of  Germany.  The 


substantive  provisions  of  the  1921  Act 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  sugar,  both  raw  and 
refined,  currently  classifiable  under  item 
numbers  155.2025, 155.2045.  and  155.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  13 
exporters  and  transshippers  to  the 
United  States  of  sugar  from  France, 
Belgium,  and  the  Federal  Republic  of 
Germany.  The  review  covers  the  period 
February  12. 1979  (the  date  of 
suspension)  th.-ough  May  31. 1980. 

Preliminary  Results  of  the  Review 

Our  review  shows  no  shipments  or 
transshipments  of  sugar  from  France. 
Belgium,  and  the  Federal  Republic  of 
Germany  during  the,  period  of  review. 
There  are  no  known  unliquidated 
entires.  The  Department  used  fair  value 
weighted-average  margins  as  the  best 
information  available. 


cen() 


102 
102 
102 
102 
102 


Ff«nc« 

S  A  Ancienne  Ma<9x\  Marcel  Bauche. 

Socoie  BegUm  Say  S  A. 

Soaete  Jean  Lon.. 

Generale  Sucnera 

OE  Cotnnieraale  Sucrs  M  0«v«M.. 


Belgiuni 
Raffineoe  T«lemonto<se  S.A... 
Societe  poix  I'Exponation  des  Sucres . 

Fsderal  Repubkc  o(  Garmany 

SiKMeutsctw  Zuckar  AG 

pieifer  &  Langen. 
Braursc>iv»«ger  AG... 
August  Topler  ft  Ca  . 


103 
103 


121 
121 
121 
121 


EO.  AF.  Man.  Ltd' 
C.  Ciamikow,  Lid » 


■  No  st^)menH  during  current  penod. 

*  London,  Engtaod.  rate  based  on  country  of  origin. 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  required  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  102%,  103%.  and  121% 
of  the  entered  value,  based  upon  the 
margins  calculated  above,  shall  be 
required  on  all  shipments  from  France, 
Belgium,  and  the  Federal  Republic  of 
Germany,  respectively,  entered,  or 


withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  The  cash 
deposit  shall  be  reduced  by  the  amount 
of  any  countervailing  duly  cash  deposit 
(for  an  export  subsidy)  required  at  the 
time  of  entry.  This  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.53  of  the  Commerce 
Regulations  (19  CVR  353.53). 
John  D.  Greenwald 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  S87S  Filed  Z-30-ai;  a4S  imj 
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Viscose  Rayon  Staple  Fiber  From 
France;  Prellmiruiry  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of 
Commmerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France.  The  scope  of 
this  review  is  limited  to  the  only  known 
producer  of  fiber  exported  to  the  United 
States  and  to  the  period  November  16, 
1978  through  February  29.  1980.  Neither 
the  producer  nor  its  exporter  provided 
adequate  information  for  analysis.  Use 
of  the  best  information  available  has 
resulted  in  the  preliminary 
determination  to  assess  dumping  duties 
based  on  information  acquired  during 
the  fair  value  investigation.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  23,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Linnea  Bucher.  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202-377-2704). 
SUPPLEMENTARY  INFORMATtON: 

Procedural  Badkground 

On  March  21, 1979.  a  dumping  finding 
with  respect  to  viscose  rayon  staple 
fiber  from  France  was  published  in  the 
Federal  Register  as  Treasury  Decision 
7»-88  (44  FR  17156-7).  On  January  1. 
1980.  the  provisions  of  Title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  On  January  2. 1980,  the 
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authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Act"),  the 
Department  has  conducted  an 
administrative  review  of  the  finding  on 
viscose  rayon  staple  fiber  from  France. 

Scope  of  the  Review 

This  review  covers  imports  of  viscose 
rayon  staple  fiber,  except  solution  dyed, 
in  noncontinuous  form,  not  carded,  not 
combed,  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments). 
These  fibers  are  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  only  known  French  exporter  to 
the  United  States  is  Achille  Bayart  et 
Cie.  The  only  known  producer  is  Rhone- 
Poulenc  Textile.  The  review  coveres  the 
time  from  suspension  of  liquidation. 
November  16. 1978.  through  the 
anniversary  date  of  the  finding. 
February  29, 1980. 

The  producer.  Rhone-Poulenc  Textile 
stated  that  it  did  not  export  viscose 
rayon  staple  fiber  to  the  United  States. 
Achille  Bayart  et  Cie  stated  that  it  made 
no  direct  sales  of  viscose  rayon  staple 
fiber  to  the  United  States  from  June  1. 
1979  through  February  29. 1980. 
However,  the  Department  has  records  of 
exports  of  viscose  rayon  staple  fiber 
from  Achille  Bayart  et  Cie.  The 
Department  therefore  used  the  best 
information  available  to  determine 
dumping  margins.  The  best  information 
is  the  fair  value  rate. 

In  addition,  the  producer  feels  that  its 
product  is  not  covered  by  the  scope  of 
the  finding.  The  Department  has 
examined  the  fiber  subject  to  the  review 
and  determined  that  exports  are  subject 
to  the  antidumping  duty  finding. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  all  viscose 
rayon  staple  fiber  from  France 
purchased  during  the  period  November 
16.  1978  through  February  29, 1980  shall 
be  assessed  dumping  duties  of  24 
percent  of  the  ex-factory,  packed 
purchase  price. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  March  25, 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  March  10, 1981.  The 


Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess 
duties  on  all  entries-made  with  purchase 
dates  during  the  time  period  involved. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  required  by  {  353.48(b)  of 
the  Commerce  Regulations,  a  ca,sh 
deposit  of  estimated  duties  of  24 
percent,  based  on  the  fair  value 
weighted-average  margin  for  Rhone- 
Poulenc,  shall  be  required  on  all 
shipments  of  fiber  produced  in  France 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubhcation  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
lohn  D.  Greenwald, 

Deputy  Assistant  Secretar}' for  Import 
Administration. 

IPR  Dot  81-5(!-«  Filed  2-30-81;  8:4.^  am| 
eiLUNQ  CODE  3S10-2S-W 


Articles  of  Quota  Cheese;  Annual 
Listing  of  Foreign  Government 
Subsidies 

Correction 

In  FR  Doc.  81-5289,  published  at  page 
12528.  on  Tuesday,  February  17, 1981,  on 
page  12529,  in  the  first  column,  in 
"Appendix— Quo/fl  Cheese  Subsidy 
Programs",  in  the  third  line  under  the 
entry  for  "Finland",  in  the  "Gross 
Subsidy"  column  "1.07"  should  be 
corrected  to  read  "$1.07". 

BILLING  cooc  150S-01-U 


I  Order  No.  41-1  (Amendment  1);  D.0.0. 
Reference  10-3,  40-1] 

Director  General  of  the  Foreign 
Commercial  Service;  Organization  and 
Function  Order 

Subject:  International  Trade 
Administration. 

Effective  date:  January  16. 1981. 

ITA  Organization  and  Function  Order 
41-1  (45  FR  11862)  is  amended  to  reflect 
the  revised  reporting  relationships  of  the 
Director  General  of  the  Foreign 
Commercial  Service.  The  Director 
General  reports  directly  to  the  Under 
Secretary  for  International  Trade  for 
matters  of  an  institutional  or 


administrative  nature  and  reports  and  is 
responsible  to  the  Assistant  Secretary 
for  Trade  Development  with  regard  to 
delivery  of  services  in  support  of  trade 
development  programs.  In  addition,  the 
order  is  amended  to  establish  the  office 
of  Trade  Information  Services  reporting 
to  the  Deputy  Assistant  Secretary  for 
Export  Development. 

1.  Part  I.  Section  1.02  is  amended  to 
read: 

".02    This  order  also  delegates 
authorities  from  the  Under  Secretary  for 
International  Trade  to  the  Deputy  Under 
Secretary  for  International  Trade,  the 
Assistant  Secretaries  for  Trade 
Development.  Trade  Administration  and 
International  Economic  Policy  and  the 
Director  General  of  the  Foreign 
Commercial  Service.  Department 
Organization  Order  10-3  prescribes  the 
scope  of  authority  of  the  Under 
Secretary." 

2.  Part  II,  Section  1  is  amended  to 
delete  Subparagraphs  .01  b  and  c. 

3.  Part  U,  Section  2  is  amended  to  read 
as  follows: 

Section  2.  Organization  and  Functions 

.01     The  Deputy  Under  Secretary  for 
International  Trade  ("the  Deputy  Under 
Secretary")  shall  sen'e  as  the  principal 
deputy  to  the  Under  Secretary,  perform 
such  duties  as  the  Under  Secretary  shall 
assign  and  perform  the  functions  of  the 
Under  Secretary  in  the  letter's  absence. 
The  Deputy  Under  Secretary  shall 
provided  advice  and  assistance  to  the 
Under  Secretary  and  congressional 
liaison  for  ITA  in  coordination  with  the 
Assistant  Secretary  for  Congressional 
Affairs.  The  Deputy  Under  Secretary 
shall  be  responsible  for  day-to-day 
management  of  ITA. 

.02    The  Office  of  the  Deputy  Under 
Secretary  includes  the  Director  of 
Administration  who  shall  be  the 
principal  advisor  to  the  Under  Secretary 
and  the  Deputy  Under  Secretary  on 
management  policy  for  the  International 
Trade  Administration.  The  Director  of 
Administration  shall  direct  the  ITA 
Equal  Employment  Opportunity  Program 
and  shall  direct  the  following  offices: 

a.  The  Office  of  Personnel  shall 
develop  and  administer  ITA  personnel 
management  programs  including 
recruitment,  placement,  employee 
development,  classification,  labor- 
management  relations,  equal 
employment  opportunity,  and  employee 
relations  and  provide  liaison  with  the 
Department  Office  of  Personnel; 

b.  The  Office  of  Management  and 
Systems  shall  provide  management, 
organization  and  systems  analysis, 
including  management  studies  and 
surveys  and  organizational  planning 
studies;  coordinate  program  evaluation. 
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coordinate  ADP  svBlems  development, 
perform  the  committee  management, 
directives  management,  records 
management,  form^  management,  files 
management,  correspondence 
management  and  rpports  management 
functions  for  ITA:  coordinate  GAO  and 
Departmental  audits;  coordinate  activity 
under  the  Freedom|  of  Information  Act 
and  the  Privacy  Aqt  of  1974;  maintain 
boycott  reports  forlpublic  inspection: 
and  provide  liaisori  v^-ith  the 
Departmental  Office  of  Organization 
and  Management  Systems  and  the 
Office  of  Information  Management; 

c.  The  Office  of  Administrathe 
Support  shall  provide  administrative 
and  support  services  for  ITA  including 
physical  and  docuitient  security  and 
related  matters,  trajvel,  safety, 
correspondence  control,  and  space 
management:  and  provide  procurement 
liaison  consistent  \*ith  any 
administrative  agreements  between  the 
Under  Secretary  fot'  International  Trade 
and  the  Assistant  Secretary  for 
Administration:      | 

d.  The  Office  of  Budget  shall 
formulate,  present,  [execute  and  assess 
program  effectiveness  of  the  ITA  budget; 
effect  financial  and  budgetary  controls: 
prepare  budget  reports:  and  provide 
liaison  with  the  Departmental  Office  of 
Budget  and  Prograir.  Evaluation; 

e.  The  Office  offlublic  Affairs  shall 
advise  on  all  public  affairs  and 
information  service  matters:  provide 
ITA  centralized  information  services, 
conduct  and  be  responsible  for  all 
publications  programs,  consonant  with 
the  provisions  of  Department 
Organization  Order  20-9,  "Office  of 
Publications";  provide  speech  writing 
and  scheduling  services:  coordinate  all 
audiovisual,  exhibit,  and  advertising 
activities;  maintain  liaison  with  the 
Departmental  Office  of  Publications,  the 
Departmental  Office  of  Public  Affairs 
and  the  news  and  trade  media 
consonant  with  the  provisions  of 
Department  Organisation  Order  15-3, 
"Office  of  Public  Affairs ';  and  publish 
Business  America  ifiagazine. 

4.  Part  V.  Section|l.01g.  is  added  to 
read: 

"g.  The  trade  profnotion  and 
commercial  functions  transferred  to  the 
Secretary  from  the  Secretary  of  State  or 
the  Department  of  State  by  section 
5(b)(1)  of  Reorganization  Plan  No.  3  of 
1979  and  Executive  Order  12188  of 
January  2,  1980.  as  necessary  to  the 
direction  of  trade  development  programs 
delivered  through  t|ie  Foreign 
Commercial  Servici." 

5.  Part  V.  Section  2.01a  is  revised,  as 
follows: 

"a.  The  Office  of  Export  Marketing 
Assistance  shall  de  /elop  programs 


designed  to  foster  an  export 
consciousness  in  the  United  States: 
identify  and  attract  to  exporting  U,S. 
companies  that  do  not  export  and  assist 
U.S,  companies  to  export  to  their  full 
potential:  inform  U.S.  companies  of 
export  methods  benefits  and 
opportunities:  develop  and  carry  out 
programs  to  attract  small  and  minority 
businesses  to  exporting:  assess 
industry's  needs  for  promotional 
assistance  and  marketing  information 
through  contacts  with  trade 
associations,  experienced  exporters, 
government  entities  and  individual  U.S. 
companies;  assist  firms  in  the  resolution 
of  trade  complaints:  assist  U.S. 
companies  to  compete  for  major 
infrastructure  and  industrial  systems 
contracts  and  other  major  trade 
opportunities:  attract  foreign  buyers  to 
U.S.  trade  shows  and  assist  foreign 
buyers  to  meet  with  appropriate  U.S. 
producers:  and  facilitate  foreign  direct 
capital  investments  and  licensing  by 
foreign  firms  in  the  U.S." 

6.  Part  V,  Section  2.01e  is  added,  as 
follows: 

"e.  The  Office  of  Trade  Information 
Services  shall  develop  and  implement 
the  Worldwide  Information  and  Trade 
System  (WITS);  collect,  maintain  and 
provide  information  about  the  U.S.  and 
foreign  trading  communities;  assist  U.S. 
exporters  to  identify  specific  foreign 
sales  representatives,  distributors, 
licensors  and  direct  purchase  customers: 
and  collect  and  disseminate  information 
on  specific  foreign  trade  leads." 

7.  Existing  Part  VI  is  renumbered  Part 
VII  and  a  new  Part  VI  is  added,  as 
follows: 

"Part  VI.  Foreign  Commercial  Service 

Section  1.  Delegation  of  Authority 

.01    Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Director  General  of  the  Foreign 
Commercial  Service  is  hereby  delegated 
the  authority  of  the  Under  Secretary 
under: 

a.  The  Act  of  February  14, 1903,  as 
amended,  (15  U.S.C.  1512  et  seq.  15 
U.S.C.  171  et  seq.)  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Effective  April  1, 1980,  the  trade 
promotion  and  commerical  functions 
transferred  to  the  Secretary  from  the 
Department  of  State  or  the  Secretary  of 
State  by  section  5(b)(1)  of 
Reorganization  Plan  No.  3  of  1979,  and 
Executive  Order  12188  of  January  2, 
1980;  and 


c.  The  authorities  of  the  Secretary  of 
State  under  the  Foreign  Service  Act  of 
1946  (22  U.S.C.  801  et  seq.)  to  be 
replaced,  effective  February  15, 1981,  by 
the  Foreign  Service  Act  of  1980.  and 
under  such  other  laws  the  exercise  of 
which  are  authorized  to  the  Secretary 
and  under  Section  5(b)(2)  of 
Reorganization  Plan  No.  3  of  1979  and 
by  section  1-104  of  Executive  Order 
12188  of  January  2, 1980. 

.02    Except  as  otherwise  provided, 
the  Director  General  may  redelegate  the 
above  authorities,  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and  Functions 

The  Foreign  Commercial  Service  is 
headed  by  Director  General  who  reports 
to  the  Under  Secretary  and  is 
responsible  for  administrative 
management  of  the  Foreign  Commercial 
Service,  including  development  and 
implementation  of  policies  determining 
the  recruitment,  appointment, 
assignment,  evaluation  and  career 
development  of  officers  in  the  Foreign 
Commercial  Service.  The  Director 
General  Administers  the  overseas 
network  in  ITA  for  resolving  any 
Foreign  Commercial  Service  post 
resource  conflicts  ITA  program 
activities  may  impose.  The  Director 
General  also  serves  as  the  ITA 
representative  to  other  U.S.  agencies  for 
administrative  and  management  issues 
affecting  the  Foreign  Commercial 
Service.  For  activities  relating  to  the 
delivery  of  services  in  support  of  the 
Department's  trade  development 
programs,  the  Director  General  reports 
and  is  responsible  to  the  Assistant 
Secretary  for  Trade  Development.  The 
Director  General  directs  the  following 
elements: 

a.  The  Office  of  Resources 
Management  shall  determine  and  carry 
out  overall  administrative  support 
policies  for  the  FCS  including  long-term 
planning  and  policy  for  recruitment, 
appointment,  assignment,  evaluation, 
career  development  and  other  personnel 
issues  affecting  the  FCS:  and  shall  carry 
out  administrative  management 
activities  for  the  FCS  including  oversight 
of  the  State  Department's  shared 
administration  support  and  activities. 

b.  The  Office  of  Operations  Planning 
and  Coordination  shall  provide 
oversight  and  coordination  for  the 
workload  planning  process:  represent 
the  FCS  overseas  in  workload 
management,  program  and  operational 
policies,  and  relationships  with  ITA  and 
other  agencies:  and  provide  budget  and 
fiscal  planning  and  control. 

c.  The  FCS  Overseas  shall  be 
responsible  for  promotion  of  U.S. 
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commercial  interests  abroad: 
implementing  the  full  range  of  the 
Department's  overseas  commercial 
programs  and  activities,  including  those 
administered  by  ITA,  other  Commerce 
agencies,  and  other  U.S.  Government 
agencies:  and  coordinating,  within  the 
areas  of  its  jurisdiction,  the  activities  of 
all  assigned  overseas  persorinel. 
Roliert  E.  Herxstein, 
Under  Secretary  for  International  Trade. 

|KR  Doc  «1-S»47  Filed  2-20-«1: 1.-45  ami 
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[Order  No.  41-6;  0.0.0.  Reference  10-3,  40- 
11 

Director  General  of  tt>e  Foreign 
Commercial  Service,  Organization  and 
Function  Order 

Subject;  The  Foreign  Commercial  Service. 
Effective  date:  January  16, 1981. 

Part  I.  Effect  on  Other  Orders 

This  order  supersedes  Part  III,  Section 
2  of  ITA  Organization  and  Function 
Order  41-2  of  April  28, 1980.  (45  FR 
38427) 

Part  II.  Purpose 

This  order  delegates  authorities  from 
the  Director  General  of  the  Foreign 
Commercial  Service  ("the  Director 
General")  to  employees  of  the  Foreign 
Commercial  Service  (FCS):  prescribes 
the  internal  organization  and 
assignment  of  functions  of  the  FCS  and 
describes  the  reporting  relationships 
between  the  Director  General  and  the 
Under  Secretary  for  International  Trade 
("the  Under  Secretary")  and  the 
Assistant  Secretary  for  Trade 
Development 

Part  III.  Organization,  Lines  of  Authority 
and  Principal  Functions 

Section  1.  Organization  and  Lines  of 
Authority 

.01    The  internal  organization 
structure  for  the  FCS  shall  be  as 
depicted  in  the  attached  organization 
chart.' 

.02    The  Director  General  shall  report 
and  be  responsible  to  the  Under 
Secretary  for  all  matters  of  a 
management  or  administrative  nature, 
including,  but  not  limited  to.  the 
establishment  and  structure  of  the  FCS, 
the  operation  of  its  personnel  system 
and  authorities,  and  other  support 
operations. 

.03    The  Director  General  shall  report 
and  be  responsible  to  the  Assistant 
Secretary  for  Trade  Development  for 
activities  relating  to  the  delivery  of 


'  Filed  as  part  of  the  original  document 


services  in  support  of  the  Department's 
trade  development  programs,  including 
achievement  of  marketing  and  export 
promotion  goals  and  country  planning 
programs. 

Part  IV.  Director  General  of  the  Foreign 
Commercial  Service 

Section  1.  Delegation  of  Authority 

Pursuant  to  the  authorities  delegated 
to  the  Director  General  by  the  Under 
Secretary,  and  subject  to  such  policies 
and  directives  as  the  Director  General 
may  prescribe,  the  Director,  Office  of 
Resources  Management  and  the 
Director,  Office  of  Operations  Planning 
and  Coordination  are  delegated  such 
portions  of  the  following  authorities  as 
are  necessary  to  the  performance  of 
their  functions: 

a.  The  Act  of  February  14. 1903.  as 
amended  (15  U.S.C.  1512  et  seq.;  15 
U.S.C.  171,  et  seq.)  to  foster,  promote 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  The  trade  promotion  and 
commercial  functions  transferred  to  the 
Secretary  from  the  Secretary  of  State  or 
the  Department  of  State  by  Section 
5(b)(1)  of  Reorganization  Plan  No.  3  of 
1979  and  Executive  Order  12188  of 
January  2. 1980:  and 

c.  The  authorities  of  the  Foreign 
Service  Act  of  1948  (22  U.S.C.  801  et 
seq.)  to  be  replaced,  effective  February 
15. 1981.  by  the  Foreign  Service  Act  of 
1980,  and  such  other  laws,  the  exercise 
of  which  are  authorized  to  the  Secretary 
under  section  5(b)(2)  of  Reorganization 
Plan  No.  3  of  1979  and  Executive  Order 
12188  pf  January  2. 1980. 

Section  2.  Organization  and  Functions 

.01    The  Office  of  the  Director 
Ce/7e/xj/ includes  the  Director  General, 
who  shall  direct  the  Foreign  Commercial 
Service  and  shall  advise  the  Under 
Secretary,  the  Assistant  Secretary  for 
Trade  Development  and  other  ITA 
officials  regarding  the  policies  and 
operations  of  the  foreign  Commercial 
Service  overseas,  the  effectiveness  of 
the  commercial  planning  and 
programming  process,  and  joint 
activities  with  the  private  sector  and 
other  foreign  affairs  agencies.  The  Office 
of  the  Director  General  also  includes  the 
Deputy  to  the  Director  General  and  an 
Executive  Development  Staff  w\\\ch 
shall  advise  the  Director  General  on 
aspects  of  FCS  operational  and  policy 
effectiveness  which  require  special 
attention  and  effort,  including 
development  of  new  programmatic  or 
coordination  activities,  improved 
management  and  personnel  techniques, 
clarified  or  improved  policy  guidance: 


and  shall  consider  areas  for 
improvements  in  personnel  assignment, 
evaluation,  and  career  development; 
consider  findings  of  State,  Commerce 
and  other  USG  evaluation  teams  and 
assure  appropriate  remedial  respones: 
assure  supplementing  of  evaluation 
team  capabilities  with  appropriate 
specialized  expertise  from  FCS  staff  or 
elsewhere  in  Commerce;  recommend  to 
Director  General  measures  for  increased 
FCS  effectiveness:  coordinate  its  own 
findings  and  recommendations  with 
other  Commerce  or  State  groups 
concerned  with  FCS  operations. 

The  Director  General  directs  the 
following  elements: 

.02     The  Office  of  Resources 
Management  shall  be  headed  by  a 
Director  who  shall  determine  overall 
administrative  support  policy,  consistent 
with  program  priorities  and  available 
resources,  and  shall  manage  and 
integrate  the  activities  of  the  following 
divisions: 

a.  The  Personnel  Management 
Division  shall  be  responsible  for  long- 
term  planning  and  policy  for  all 
recruitment,  appointment,  assignment, 
evaluation  and  career  development 
issues  affecting  the  FCS,  and  shall: 

1.  administer  the  FCS  Officer 
Evaluation  system  and  related  selection 
boards: 

2.  establish  and  provide  operational 
support  for  all  recruitment  and 
assignment  panels  or  boards  designed  to 
control  the  intake  and  assignement  of 
FCS  Officers; 

3.  develop  and  manage  a  program  to 
enhance  the  allocation,  compensation, 
and  career  development  of  Foreign 
Service  National  employees: 

4.  develop  business  liaison  designed 
to  identify  and  attract  business 
representatives  to  FCS  assignments  as 
well  as  personnel  exchanges  between 
FCS  and  the  private  sector; 

5.  maintain  liaison  and  coordination 
with  ITA  and  other  Department 
personnel  officers,  and  with  the  State 
Department  for  administration  of  all 
Foreign  Service  Act  personnel  policies 
and  developments; 

6.  manage  the  Commerce-State 
exchange  program: 

7.  administer  an  informal  FCS 
grievance  program  and  EEO  program; 

8.  develop  and  administer  post  and 
employee  communication  programs 
related  to  personnel  matters  and  publish 
related  newsletters/journals: 

9.  provide  the  staff  support  for  the 
Department  of  Commerce's  activities  on 
the  Board  of  the  Foreign  Service  and  the 
Board  of  Examiners  of  the  Foreign 
Service  and  be  responsible  for  personnel 
policy  relationships  with  other  civilian 
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operational  policies,  procedures,  and 
relationships  with  other  ITA  units  and 
foreign  affairs  agencies; 

3.  coordinates  the  FCS  role  in  MTN 
implementation: 

4.  recommends  long-  and  short-term 
budget  and  staffing  levels  of  effort: 

5.  serves  as  ombudsman  for  FCS 
clients  to  resolve  problems  of  program 
delivery: 

6.  establishes  and  maintains  liaison 
wi'h  other  Government  agencies, 
industry  consultative  groups,  the  U.S. 
Chamber  of  Commerce  and  academe  to 
develop  new.  more  effective  techniques 
for  promoting  U.S.  commercial  interests 
abroad; 

7.  monitors  issues  involving 
Congressional  liaison,  proposing  and 
conducting  briefings  or  other 
interchanges  as  appropriate: 

8.  establishes  and  monitors  the  use  of 
small  business  facilities  and  services 
abroad; 

9.  provides  management  oversight  of 
the  commercial  libraries  abroad:  and 

10.  provides  oversight  of  fiscal 
planning  and  control,  representing  post 
needs  in  the  budget  formulation  and 
execution  processes. 

.04     The  Foreign  Commercial  Ser\-icc 
(FCS J  Overseas. 

a.  The  FCS  is  the  overseas  operational 
arm  of  the  Department  of  Commerce  for 
export  development  activities.  It  shall  be 
responsible  for  promotion  of  U.S. 
commercial  interests  abroad: 
implementing  the  full  range  of 
Department  of  Commerce  overseas 
commercial  programs  and  activities, 
including  those  administered  by  ITA. 
other  Commerce  agencies,  and  other 
U.S.  Government  agencies;  and 
coordinating,  within  the  areas  of  its 
jurisdiction,  the  activities  of  all  assigned 
overseas  Department  of  Commerce 
personnel. 

b.  FCS  posts  are  directed  by  a  senior 
commercial  officer  who  reports  directly 
to  the  ambassador  deputy  chief  of 
mission  and  receives  program  and 
operational  direction  from  the 
Department  of  Commerce.  The  senior 
FCS  officer  at  each  post  shall  be 
responsible  for  post  administration  and 
the  utilization  and  management  of  the 
Department  of  Commerce  resources  in 
accordance  with  objectives,  policies  and 
procedures  established  by  the 
Department  of  Commerce,  as  conveyed 
to  the  FCS  through  the  Director  General 
of  the  FCS;  and  shall  be  responsible  for 
the  direction  and  supervision  of  program 
implementation  as  conveyed  to  FCS 
posts  through  the  Country  Commercial 
Planning  and  Programming  process. 

c.  Post  activities  include  the  following: 


1.  proposal  of  Post  Commercial  Action 
Programs,  including  marketing 
strategies,  target  industry  emphasis, 
optimum  trade  promotion  events,  and 
budget  and  personnel  resource 
requirements: 

2.  support  of  overseas  trade  promotion 
and  investment  facilitation  activities, 
including  Export  Development  Offices, 
trade  fairs,  business  development 
offices,  missions,  financing  support,  and 
related  activities,  and  counseling  and 
support  to  individual  U.S.  firms  seeking 
export  sales  or  assistance  for 
procurement  contracts: 

3.  development  of  marketing  and 
commercial  intelligence  for 
dissemination  to  the  U.S.  business 
community  through  the  World-wide 
Information  and  Trade  System  (WITS)- 
related  activities  overseas:  commercial 
reporting  including  industry  reports  and 
market  research  for  ail  ITA  units:  and 
management  of  commercial  libraries: 

4.  support  for  ITA  import  and  export 
administration  activities:  monitoring  of 
U.S.  rights  and  opportunities  created  by 
multilateral  trade  agreements  and 
implementation  of  related  export 
services  and  programs;  facilitation  of 
U.S.  investment  and  assistance  to  U.S. 
service  industries'  marketing  initiatives, 
and.  as  resources  permit,  related  needs 
of  other  agencies:  and 

5.  representation  to  host  country 
gov(!rnment  on  behalf  of  U.S.  business 
to  resolve  individual  business  problems 
and  to  further  U.S.  business  interests; 
representation  and  participation  in 
negotiations  on  general  trade  and 
investment  issues  including  those 
relating  to  implementation  of  the  MTN: 
assistance  to  U.S.  business 
representatives  to  resolve  trade 
complaints:  and  overseas  support  for 
Joint  Commission  and  other  trade 
facilitation  groups. 

Part  v.  Administrative  and  Public 
Affairs  Support 

Management,  data  processing,  budget, 
personnel,  public  affairs  and 
administrative  support  services  will  be 
provided  by  Offices  reporting  to  the 
Director  of  Administration. 

Approved; 

Robert  E.  Herzslcin. 

I  hulrr  Srcn'tary  for  Intarnational  Trade. 

Eriand  H.  Heginltolhain, 

Dirci  tor  Cvrcral  nf  thi'  Foreign  Cowmertial 
S<T\-ice. 

\yH  It.!.    Rl-VWI  1  i!.Nj  .■-.•n-«!   845  jni| 
BILLING  CODE  3SI0-K-M 


Federal  Register  /  Vol.  46.  No.  35  /  Monday.  February  23.  1981  /  Notices 


13541 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1301- 
1J07).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  {50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  Name  Mr.  John  Stralev  and  Mrs.  Jan 
Straley  (P263). 

b.  Address  Box  273.  Sitka.  Alaska 
99835. 

2.  Type  of  Permit;  Scientific  Research/ 
Scientihc  Purposes. 

3.  Name  and  Number  of  Animals: 
Mumpback  whales  [Mcgaptera 

novaeangliae) — Up  to  100. 

4.  Type  of  Take:  Potential  harassment 
during  observational  studies. 

5.  Location  of  Activity:  Southeastern 
Alaska. 

6  Period  of  Activity:  March  1981- 
March  1983. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  the  Fisheries.  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington.  D.C.  20235.  on 
or  before  March  25. 1981.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application   , 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW.. 

Washington,  D.C:  and 
Regional  Director.  Alaska  Region, 

National  Marine  Fisheries  Service, 

P.O.  Box  1668.  Juneau.  Alaska  99802. 


Diiled.  February  17.  1981. 
Richard  B.  Roe, 

Acting  Director  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

\VVlhH   81-«n:Fili-d  I-20-^l:»:«S«m| 
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National  Marine  Fisheries  Service; 
Issuance  of  Permit 

On  January  12, 1981.  Notice  was 
published  in  the  Federal  Register  (46  FR 
2667).  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  National  Zoological  Park. 
Smithsonian  Institution,  Washington. 
D.C.  20008  to  import  specimen  material 
from  200  gray  seals  (Halichoerus 
grypus)  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on 
February  13. 1981,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  covering  part  of  the  requested 
activities  to  the  .National  Zoological 
Park  subject  to  certain  conditions  set 
forth  therein.  The  permit  authorizes  the 
import  of  specimen  material  from  up  to 
100  gray  seals  taken  by  the  Canadian 
government.  A  decision  on  the  portion 
of  the  request  involving  the  import  of 
specimen  material  taken  from  live  gray 
seals  has  been  deferred  pending  receipt 
of  additional  information. 

The  Permit  and  related  documents  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W., 

Washington.  D.C:  and 
Regional  Director.  National  Marine 

Fisheries  Service.  Northeast  Region. 

14  Elm  Street.  Gloucester, 

Massachusetts  01930. 

Dated:  Februarj- 13. 1981. 
Wiiliam  R  SievenMO, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

(FTl  Doc  61-«)13  Filc'd  2-2ft-81:  8:45  am| 
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Regional  Fishery  Management 
Councils  and  Their  Advisory  Panels; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic,  New 
England,  Mid-Atlantic.  Gulf  of  Mexico 
and  Caribbean  Fishery  Management 
Councils  and  their  Advisory  Panels 


were  established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265).  This 
inter-council  committee  and  its 
Advisory  Panels  will  meet  to  discuss 
portions  of  the  draft  profile  of  the 
Swordfish  Fishery  Management  Plan. 
DATES:  These  public  meetings  will 
convene  on  Thursday,  March  12.  1981.  at 
approximately  10  a.m..  and  adjourn  at 
approximately  5  p.m..  on  Friday.  March 
13.  1981.  convene  at  approximately  9 
a.m..  and  adjourn  at  approximately  3 
p.m. 

ADDRESS:  The  meetings  will  take  place 
at  the  Ramada  Inn-Airport.  845  N. 
Central  Avenue.  Atlanta.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT. 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle.  Suite 
306.  Charleston.  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Diitcd:  February  18,  1981. 
Robert  K.  CrowelL 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 
irR  Uoc  ei-eoil  Filed  i-x-ei.  bk  •mi 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Level  of  Restraint  for 
Certain  Cotton  Apparel  Imported  From 
Sri  Lanka 

Fel»ruur>  17.  1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  10  percent  the 
sublimit  established  for  men's  and  boys' 
woven  cotton  shirts  (Category  340) 
within  Category  340/341/640/641. 
produced  or  manufactured  in  Sri  Lanka, 
from  350.000  dozen  to  385.000  dozen 
during  the  agreement  v  ear  which  began 
on  May  1.  1980  and  extends  through 
April  30, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.SU.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23.  1980  (45 
FR  27463).  August  12  1980  (45  FR  53506) 
and  December  24. 1980  (45  FR  85142)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  between  the 
Governments  of  the  United  States  and 
Sri  Lanka,  cotton  and  man-made  fiber 
textile  products  in  Categories  340.  341. 
640  and  641  are  covered  under  a  single, 
overall  limit  w  ith  sublimits  for  the 
individual  categories.  Any  sublimit  (nay 
be  exceeded  bv  not  more  than  10 
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percent  in  an  agreement  year,  provided 
that  imports  in  thf  four  categories  do  not 
exceed  the  overall  ceiling.  Inasmuch  as 
the  overall  ceiling  will  not  be  exceeded, 
the  sublimit  for  Category  340  is  being 
increased  35.000  dozen  to  385,000  dozen 
for  the  agreement  year  which  began  on 
May  1.  1980. 

EFFECTIVE  DATE:  February  17.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
W.ishington.  DC.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
September  12.  1980.  there  was  published 
in  the  Federal  Re^ster  (45  FR  60465)  a 
letter  dated  September  9,  1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  import  restraint  levels 
for  certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  including 
Category  340/341 /640/641,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-fnonth  period  which 
began  on  May  1, 1980.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase  to 
385.000  dozen  the  level  of  restraint 
established  for  Category  340. 
Paul  T.  ODay, 

Chairman.  Committdp  for  the  Implementation 
of  Textile  Agreement. 
February  17. 1981. 

Committee  for  the  Iniplementation  of  Textile 
.Agreements 

Commissioner  of  Customs.  ^ 
Department  of  the  Tifeasury.  Washington, 
DC.  20229  ' 


Dear  Mr.  Commiss 
further  amends,  but 
letter  of  September 
Chairman,  Committf 
of  Textile  Agreement 


oner  This  directive 
loes  not  cancel,  the 
1980  from  the 
for  the  Implementation 
.  which  directed  you  to 


prohibit  entry  for  consumption  and 
withdrawal  from  watehouse  for  consumption 
during  the  Iwelve-mcjnth  period  which  began 
on  May  1.  1960  and  extends  through  April  30. 
1981.  of  cotton  and  man-made  fiber  textile 
products  in  certain  sjKcified  categories, 
produced  or  manufaatured  in  Sri  Lanka,  in 
excess  of  designated  levels  of  restraint. 

Effective  on  February  17.  1981,  paragraph  1 
of  the  letter  of  September  9. 1980  is  amended 
to  include  an  adjusted  twelve-month  sublimit 
of  385.000  dozen  for  ^otton  textile  products  in 
Category  340  within  the  overall  level 
established  for  Catejjory  340/341/640/641.' 

The  actions  taken  *viih  respect  to  the 
Government  of  Sn  Lanka  and  with  respect  to 
imports  of  cotton  textile  products  from  Sri 
Lanka  have  been  determined  by  the 
Committee  for  the  lm|)lementation  of  Textile 


'The  adjusted  sublimit 
been  adjusted  to  reflect 
31.  1980. 


for  Category  340  has  not 
iny  imports  aAer  December 


Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|m  Do<    81-SOlO  Filed  2-20-S1:  «:45  ain| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Priorities  for  Commission  Action; 
General  Statement  of  Policy 

agency:  Consumer  Safety  Commission. 
ACTION:  Statement  of  policy. 

summary:  This  notice  lists,  with  brief 
descriptions.  CPSC  priority  projects  for 
fiscal  year  1981  for  Commission  action 
to  reduce  or  eliminate  unreasonable 
risks  of  injury  associated  with  consumer 
products.  The  list  is  divided  into  two 
parts.  The  first  part  lists  those  hazai^- 
related  projects  designated  for  priority 
attention;  the  second  part  concerns 
longer  range  commitments  of  the 
Commission  to  improve  the 
Commission's  regulatory  processes.  This 
priority  list  is  for  general  information  to 
the  public  and  Commission  guidance  to 
the  staff.  The  list  does  not  include  all 
activities  of  the  Commission  and  may 
change  when  the  Commission  believes 
that  revised  priorities  are  appropriate. 
EFFECTIVE  DATE:  Policy  now  in  effect. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  R.  Casper.  Deputy  Director. 
Office  of  Program  Management, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  (301-192-6554). 
SUPPLEMENTARY  INFORMATION:  On 
December  26,  1979  (44  FR  76387),  the 
Commission  published  a  listing  of  23 
priority  projects  for  fiscal  year  1980.  The 
projects  were  selected  based  on  the 
Commission  policy  for  estabhshing 
priorities  for  Commission  action  (16  CFR 
1009.8.  41  FR  27960,  July  8, 1976).  This 
policy  states  that  the  following  criteria 
will  be  considered  in  establishing 
priorities  for  Commission  action: 
Frequency  and  severity  of  injuries; 
causality  of  injuries;  chronic  illness  and 
future  injuries;  costs  and  benefits  of 
Commission  action;  unforeseen  nature 
of  the  risk  of  injury;  vulnerability  of  the 
population  at  risk;  probability  of 
exposure  to  the  hazard;  and.  when 
appropriate,  additional  factors  known  to 
the  staff  and  believed  to  warrant 


Commission  attention.  Those  23  projects 
were  grouped  into  two  categories:  a  list 
of  hazard-related  projects  and  a  list  of 
longer  range  commitments  of  the 
Commission  to  improve  CPSC's 
regulatory  processes. 

In  this  document  the  Commission 
establishes  17  priority  projects  for  fiscal 
year  1981.  (Commissioner  R.  David  Pittle 
dissented  from  the  Commission  decision 
not  to  list  CB  antennas  as  a  priority 
project  and  to  include  electric  blankets 
on  the  priority  list.)  These  projects  were 
selected  in  accordance  with  the  criteria 
described  above.  Several  new  projects 
have  been  added  to  this  year's  listing. 
Others  which  appeared  on  the  fiscal 

1980  list  have  been  dropped  either 
because  they  are  complete  or  because 
they  no  longer  warrant  priority 
attention.  Because  of  limited  resources, 
the  Commission  must  carefully  focus  its 
activities  on  the  most  serious  hazards 
which  it  can  effectively  address. 

Like  the  1980  listing,  the  fiscal  year 

1981  listing  is  divided  into  two  sections. 
The  first  section  lists  on  an  individual 
hazard  or  product  basis  those  12 
products  of  particular  concern  to  the 
Commission.  The  second  section  lists  5 
longer  range  commitments  of  the 
Commission  to  improve  CPSC  regulatory 
processes.  While  the  Commission 
believes  a  product-by-product  approach 
to  safety  is  essential  in  protecting 
consumers  from  unreasonable  risks  of 
injury,  the  Commission  also  believes  it 
must  evaluate  mechanisms  for 
increasing  the  overall  impact  of  CPSC 
on  product  safety. 

The  second  part  of  the  priority  listing, 
then,  is  intended  to  focus  the  attention 
of  the  Commission  and  the  staff  on 
those  general  areas  which  will  enable 
the  Commission  to  belter  fulfill  its 
mission  of  reducing  injuries  and  deaths 
to  consumers. 

The  order  of  projects  or  categories 
appearing  below  does  not  reflect  the 
priority  of  one  project  or  cateory  as 
compared  to  another.  In  addition,  the  . 
projects  reflect  the  Commission's 
judgment  of  important  activities,  but 
should  not  be  taken  to  be  a  complete  list 
of  all  activities  of  the  Commission.  The 
Commission  works  in  many  other  areas, 
including  enforcing  existing  regulations 
and  developing  material  for  possible 
new  regulations,  conducting  research, 
and  monitoring  the  marketplace  for  new 
or  unsuspected  product  hazards. 

The  Commission  issues  the  following 
17  priority  projects  for  fiscal  year  1981; 

A.  Hazard-Related  Projects 

Aluminum  Wiring.  Aluminum  wiring 
systems  installed  in  over  1.5  million 
homes  and  mobile  homes  between  1965 
and  1973  can  overheat  posing  a  potential 
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serious  fire  hazard.  The  Commission  has 
asked  a  federal  court  to  declare  such 
wiring  systems  an  imminent  hazard  and 
is  seeking  an  order  requiring  26 
manufacturers  of  aluminum  wire  and 
electrical  devices  to  give  widespread 
public  notice  of  the  hazard  and  to  repair 
or  replace  existing  wiring  systems. 

Asbestos.  Inhalable  asbestos  fibers 
associated  with  a  risk  of  cancer  in 
humans  may  be  found  in  a  number  of 
consumer  products.  The  Commission 
has  issued  a  general  order  to  gather 
information  on  asbestos  in  certain 
consumer  products.  Selected  products 
will  also  be  tested  for  asbestos  release. 
Exposure  and  risk  will  be  determined. 
and  appropriate  regulatory  actions 
recommended  to  the  Commission.  The 
Commission  and  the  Environmental 
Protection  Agency  are  coordinating  their 
efforts  in  this  area. 

Benzidine  Congener  Dyes.  Consumers 
may  face  a  risk  of  cancer  from  exposure 
to  consumer  dye  products  and  arts/ 
crafts  dyes  utilizing  benzidine,  o-tolidine 
and  o-dianisidine  dyes  (referred  to  as 
benzidine  congener  dyes).  The 
Commission  has  granted  a  petition 
requesting  that  a  ban  be  proposed  for 
these  products  and  has  directed  the  staff 
to  develop  a  draft  proposed  banning 
regulation  for  Commission 
consideration.  The  Commission  will  also 
examine  the  use  of  these  dyes  in 
clothing  and  other  textiles  and  will 
consider  whether  action  is  necessary  to 
reduce  any  hazard  identified  with  this 
use. 

Chain  Saws.  The  Commission 
estimates  that  there  were  over  100.000 
chain  saw  injuries  requiring  medical 
attention  in  1979.  which  is  up  from  an 
estimated  76.000  injuries  in  1976.  About 
23%  of  the  injuries  associated  with  chain 
saws  result  from  a  phenomenon  known 
as  "kickback" — the  reanvard  and 
upward  travel  of  the  chain  saw  when 
the  saw  bucks,  kicks  or  otherwise 
unexpectedly  jumps  toward  the 
operator.  The  Commission  will  begin 
development  of  a  mandatorj'  consumer 
product  safety  standard  for  chain  saws, 
their  components,  and  replacement 
parts  to  address  chain  saw  "kickback" 
hazards. 

Coal  and  Wood  Burning  Stoves.  Coal 
and  wood  burning  stoves  present  a 
serious  fire  hazard  if  improperly 
installed  or  inadequately  maintained. 
An  estimated  14.000  fires  and  115  deaths 
annually  may  be  associated  with  such 
stoves.  An  unknown  number  of  fires  and 
deaths  are  associated  with  components 
such  as  chimneys,  flues  and  chimney 
connectors.  The  Commission  has 
proposed  a  mandatorj'  labeling  rule 
regarding  safe  installation  and 
maintenance  of  these  stoves.  The 


Commission  will  consider  final  action 
on  the  proposal. 

Cribs.  Commission  staff  identified  a 
risk  of  injury  from  head  entrapment  in 
the  cut-out  designs  of  certain  crib 
headboards  and  footboards,  and  has 
developed  a  suggested  test  method  to 
identify  potentially  hazardous  cribs.  The 
Commission  has  proposed  an 
amendment  to  its  crib  regulations  to 
address  the  risk  of  head  entrapment. 
Work  is  also  continuing  to  gather 
information  concerning  a  possible 
entanglement  hazard  from  a  child's 
clothing  or  other  articles  around  a 
child's  neck  becoming  caught  on  crib 
comer  posts  or  other  projections  and 
strangling  the  infant. 

Electric  Blankets.  The  Commission 
estimates  that  in  1978  there  were  2200 
fires.  15  deaths  and  100  consumer 
injuries  associated  with  electric 
blankets.  As  more  consumers  turn  down 
their  thermostats  and  turn  on  their 
electric  blankets,  the  number  of  blanket- 
related  fires  is  likely  to  increase.  The 
Commission  will  monitor  industrj's 
efforts  to  upgrade  the  number  and 
placement  of  thermostats  in  electric 
blankets  and  will  perform  engineering 
analyses. 

Formaldehyde.  Formaldehyde  has 
been  found  to  be  carcinogen  in  test 
animals  and  an  independent  federal 
panel  of  expert  scientists  believe  it 
should  be  presumed  to  pose  a  cancer 
risk  to  humans.  Formaldehyde  gas 
released  from  consumer  products  is  also 
associated  with  irritation  effects  such  as 
human  respiratory  problems,  headaches, 
and  eye  and  skin  irritation.  The 
Commission  will  examine  the  extent  of 
consumer  exposure  to  formaldehyde 
from  such  products  as  plywood,  particle 
board,  and  textiles,  as  well  as 
formaldehyde  use  in  school  laboratories. 
The  Commission  has  voted  to  propose  a 
ban  of  urea  formaldehyde  foam 
insulation  (UFFI)  based  on  the  acute  and 
chronic  health  effects  associated  with 
the  release  of  formaldehyde  from  the 
product. 

House  Wiring.  A  manufacturer  of 
circuit  breakers  has  reported  to  the 
Commission  that  its  circuit  breakers 
may  fail  to  open  overloaded  circuits. 
The  Commission  has  reviewed  a  survey 
which  shows  that  many  homes  have 
fuses  and  circuit  breakers  rated  too  high 
for  the  circuits.  Another  report  shows 
that  thermal  insulation  is  being  installed 
around  electrical  parts  trapping  heat 
and  causing  heat  buildup  which  may 
lead  to  electrical  fires  in  homes.  The 
Commission  will  investigate  household 
electrical  systems  which  now  account 
for  approximately  one-tenth  of  the  home 
fires  reported  annually.  Based  on  this. 
the  Commission  will  consider  the  need 


for  product  standards  or  for  changes  in 
existing  standards  and  codes. 

Indoor  Air  Pollution.  Various  harmful 
pollutants — including  radon, 
formaldehyde,  carbon  monoxide,  and 
nitrogen  dioxide — have  been  found  in 
the  air  in  homes.  This  problem  may  be 
made  worse  by  current  efforts  to 
conserve  energy  by  insulating  or  sealing 
air  leaks  and  thereby  creating  a  tighter 
thermal  envelope.  Indoor  air  pollution 
may  pose  a  more  serious  human  health 
problem  than  outdoor  pollution  since 
Americans  spend  70  to  80  percent  of 
their  time  indoors.  The  Commission  is 
working  with  the  Environmental 
Protection  Agency,  the  Department  of 
Energy,  and  other  federal  agencies  to 
determine  the  health  effects  and 
environmental  implications  of  major 
indoor  air  pollutants.  The  Commission 
will  identify  major  sources  of  home 
pollution  and  begin  to  develop  data  to 
determine  acceptable  levels  of  major 
pollutants. 

Plastics  Flammability.  With 
widespread  use  of  many  different  types 
of  plastics  in  consumer  products,  certain 
such  products  containing  plastics  appear 
to  be  unusually  flammable  or  produce 
unusually  toxic  gases  when  they  bum. 
The  Commission  plans  to  develop  small- 
scale  test  methods  to  evaluate  the 
hazards  of  plastics  in  consumer 
products. 

Upholstered  Furniture.  Every  year 
upholstered  furniture  fires  caused  by 
smoldering  cigarettes  are  estimated  to 
kill  at  least  1,300  people  and  seriously 
injure  another  3,700.  The  industry,  in  an 
effort  to  produce  upholstered  fumiture 
that  is  more  resistant  to  ignition  from 
burning  cigarettes,  has  initiated  a 
voluntary  program  that  includes 
modifications  of  the  materials  used  in 
the  fumiture  and  changes  in  the 
methods  of  construction.  The 
Commission  will  complete  its 
assessment  of  the  effectiveness  of  the 
industrj'  program  and  consider 
appropriate  options,  both  voluntary  and 
mandatory. 

B.  Regulatory  Processes 

Further  developing  the  use  of  section 
15  of  the  Consumer  Product  Safety  Act 
(CPSA)  to  identify  and  remove 
substantially  hazardous  products  from 
the  marketplace  quickly,  concentrating 
efforts  on  major  hazards;  and  exploring 
ways  in  which  the  effectiveness  of 
product  recalls  can  be  improved. 

Suneying  the  Commission 's  basic 
injury  data  needs,  improving  data 
collection  methods  as  necessarj'.  and 
seeking  out  other  useful  sources  of 
information  on  injury,  illness  and  death 
associated  with  consumer  products. 
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to  continuing  rev^ 
modifications  the 
necessary  by  moij 
and  the  emergenc 
unforeseen  hazart 
The  Commissic 
work  schedules  i 
work  on  approve^ 


Evaluating  exikting  product  safety 
standards,  bans,  and  other  regulations 
to  ensure  that  thay  are  still  serving 
important  safety  goals,  and  revoking 
those  that  are  no  longer  needed  or 
unduly  burdensome. 

Continuing  the  Commission's 
outreach  to  minorities,  low  income 
consumers,  the  el  derly.  and  other 
special  populations,  focusing  on  serious 
hazards  and  the  need  to  take  corrective 
action. 

Looking  to  vohntary  standards,  in 
certain  areas,  as  eitematives  and 
supplements  to  mandatory  regulation, 
and  evaluating  thgir  effectiveness. 

The  priority  listings  constitute  general 
information  for  the  public  and  guidance 
for  the  Commission  staff  in  planning  and 
executing  their  tapks.  The  list  is  subject 
Bw  for  additions  or 
may  be  made 
!  recent  information, 
of  presently 
3s. 

staff  will  prepare 
^tailing  the  progress  of 
hazard  projects  and 
programs  to  improve  regulatory 
processes  and  wi|l  periodically  report 
the  status  of  work  to  the  Commission. 
Some  of  the  priority  projects  represent  a 
commitment  to  orgoing  activities  and 
will  not  be  compl  ;ted  in  one  year. 

An  important  rdason  for  publishing 
this  information  in  to  advise  the  public 
that,  given  the  linited  resources 
available  to  it.  the  Commission  will  take 
action  based  largely  on  the  project 
priorities  discuss*  d  in  this  notice, 
although  the  Commission  works  in  other 
areas  as  well.  Thd  Commission  belives 
that  this  information  will  enable  the 
public  to  understand  and  follow 
Commission  actions  more  easily. 
However,  these  priority  listings  should 
not  discourage  persons  from  calling  the 
Commission's  attention  to  other 
consumer  products  that  may  present 
risks  of  injury  to  tre  public. 

Dated:  February  18. 1981. 
Sadye  E.  Dunn, 

Secretary.  Consume^-  Product  Safety 
Commission. 

|KR  Ooc  81-3943  Filed  2-2^-81:  K4S  na] 
BILLING  COOE  63SS-01^ 


COPYRIGHT  ROYALTY  TRIBUNAL 
iCFR  Docket  No.  7»-1) 

Partial  Distribution  of  1978  Cable 
Royalty  Fund 

February  18, 1961.    I 

The  Copyright  Royalty  Tribunal 
(Tribunal)  on  October  29.  1980  published 
in  the  Federal  Register  [45  PR  71641)  an 


order  that  no  distribution  of  1978  cable 
royalty  fees  "shall  be  made  by  the 
Tribunal  pending  the  final  determination 
of  the  pending  appeals"  of  the  Tribunal's 
final  decision  in  CFT  Docket  No.  79-1. 

In  accordance  with  a  majority  vole  of 
the  Tribunal  at  a  public  meeting  of 
November  25.  1980.  the  Tribunal 
published  in  the  Federal  Register  of 
December  2, 1980  (45  PR  798G7)  an  order 
rescinding,  effective  immediately,  the 
Tribunal  order  published  on  October  29. 

The  Tribunal  directs  claimants  to  the 
1978  cable  royalty  fund  or  their 
authorized  representatives  to  submit  to 
the  Tribunal  not  later  than  March  6, 1981 
the  proposed  scope  and  terms  of  a  final 
order  of  the  Tribunal  providing  for 
partial  distribution  of  the  1978  cable 
royalty  fees. 
Clarence  L  fames,  Jr^ 
Chairman. 

|FR  One  111-5963  Filed  2-20-«l:  ««  am) 
BILUNG  COOC  1410-06-W 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board. 

Dates  of  Meeting:  16-17  March  1981. 

Place:  Fort  Sam  Houston,  Texas;  Austin. 
Texas;  Kelly  Air  Force  Base,  Texas. 

Time:  0800-1030  hours,  March  16,  1981,  open: 
1030-1645  hours,  March  16, 1981,  closed; 
0630-1100  hours.  March  17. 1981,  Group  1— 
closed;  0830-1115  hours,  March  17, 1381, 
Group  2 — open:  0830-1100  hours,  March  17, 
1981,  Group  3 — closed:  1300-1400  hours, 
March  17, 1981,  closed. 

Agenda:  The  Army  Science  Board  will  hold 
its  Spring  General  Membership  Meeting  to 
present  and  receive  briefings  as  shown  in 
the  Agenda: 

Monday.  16  March 

0800-0815    Opening  of  Meeting  by  Chairman, 
ASB 

0815-0830    Remarks 

0830-0900    Welcome.  Fifth  U.S.  Army 
Command  Briefing 

0900-0930     Break 

0930-1010    Health  Services  Command 
Briefing 

1010-1030    Academy  of  Health  Sciences 
Briefing 

Closed  1030-1645: 

1030-1200    ASB  Briefings/Discussions 
1030-1100    National  Training  Center 
1100-1115    Night  Vision  Common  Module 
1115-1140    Testing  of  Electronic  Systems 
1140-1200    Design  of  Army  Tests 

1215-1300    Lunch 

1315-1400    Personnel  Strategies  of  the  1980's 


1400-1615    Progress  Briefings  on  Completed 
Studies 

1400-1500    High  Technology  Light  Division 

1500-1515     Break 

1515-1545     Testing 

1545-1615    Other  Reviews 
1615-1645    Equipping  the  Army:  1990-2000 

Tuesday,  17  March 

Closed: 
0830-1100    Group  1  Briefing  and  Tour  of 
Southwest  Research  Institute  facilities, 
Austin,  Texas 
0830-1115    Croup  2  Briefing  and  Tour  of 
Army  Medical  Training  facilities.  Fort 
Sam  Houston,  Texas 
Closed: 
0830-1 100    Group  3  Briefing/Discussion  of 
Joint  EW  Center/Electronic  Security 
Command,  Kelly  Air  Force  Base,  Texas 
1130-1245     Lunch 
Closed: 

1.300-1400    Round  Table  Discussion  and 
Conclusion  of  Meeting 

Portions  of  the  meeting  as  indicated 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  U.S.C,  specifically  subparagraph  (1) 
thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  during  those 
portions  are  so  inextricably  intertwined 
so  as  to  preclude  opening  those  portions. 
Helen  Pipon, 
Administrative  Officer. 

\m  Dim:.  81-5863  Filed  2-20-81:  8:43  an] 
BILLING  COOE  3710-08-M 


Privacy  Act  of  1974;  Deletion  of 
Systems  Notices 

agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  deletion  of  system 


notices. 


summary:  The  Department  of  the  Army 
proposes  to  delete  9  system  notices  for 
the  reason  that  information  therein  is 
described  in  other  system  notices,  as 
indicated  below  or  the  systems  are  no 
longer  subject  to  the  Privacy  Act. 

DATE:  This  action  is  effective  March  25, 
1981. 

ADDRESSES:  Public  comments 
concerning  this  proposal  are  invited  and 
may  be  submitted  to  Mr.  Richard 
Christian.  The  Adjutant  General's 
Office,  HQDA  (DAAG-AMR-R), 
Washington.  D.C.  20310;  telephone:  202/ 
693-0973. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  inventory  of  system  notices  is 
contained  in  the  following  editions  of 
the  Federal  Register 

FR  Doc.  79-37052  (44  FR  73729),  December  17. 

1979. 
FR  Doc.  81-85  (46  FR  1002),  January  5, 1981. 


FR  Doc.  81-3374  (46  FR  6400),  January  21. 
1981. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen' ices. 
Department  of  Defense. 
February  18, 1981. 

Deletions 

A0704.09bDAPE 

SVSTEM  NAME: 

University  of  Hawaii  Army  ROTO 
Alumni  (44  FR  73862).  December  17. 
1979. 

reason: 

Information  in  these  records  is 
covered  by  system  notice 
A0401.02bDAAG.  Mailing  Usl  for  Army 
Newspapers/Periodicals. 

A071S.07bAMC 

SYSTEM  NAME: 

Computerized  Time  Accounting 
System  (CTAS)  (44  FR  73893).  December 
17.  1979. 

reason: 

Information  in  these  records  is 
covered  by  system  notice 
A0309.05aDAAG,  Resource  Management 
and  Cost  Accounting  Files. 

A0718.08DAAG 

SYSTEM  NAME: 

World  War  I  Awards  and  Decorations 
Card  File  (44  FR  73895),  December  17. 
1979. 

REASON: 

Information  contained  in  these 
records  is  covered  in  system  of  records 
A0708.02aDAPC.  Official  Military 
Personnel  File. 

A0725.07aDAAG 

SYSTEM  NAME: 

Commercial  Business  Solicitation 
Files  (44  FR  73905),  December  17. 1979. 

REASON: 

Information  in  these  records  is 
covered  in  system  of  records 
AOl02.02aDAAG.  Office  Business 
Visitor  Files. 

A0808.01aAMC 

SYSTEM  NAME: 

Hazardous  Devices  Course  Graduates 
(44  FR  73914).  December  17. 1979. 

reason: 

lalormafion  in  these  records  is 
covered  by  system  notice 
A0102.03aDAAG,  Office  Personnel 
lAJcator/Organizatiunal  Rosters. 
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AOSIS.OIaDASG 


SYSTEM  name: 


Nursing  Service  Schedule  Files  (44  FR 
73929),  December  17. 1979. 

REASON: 

Records  are  not  subject  to  the  Privacy 
Act  in  that  they  are  not  retrieved  by 
personal  identifier. 

A1011.04aDAPE 

SYSTEM  NAME; 

USMA  Institutional  Research  Survey 
File  (44  FR  73953).  December  17, 1979. 

reason: 

Records  are  not  subject  to  the  Privacy 
Act  in  that  they  are  not  retrieved  by 
personal  identifier 

A1107.20aDAMO 

system  name: 

Photographic  Caption  Files  (44  FR 
73979),  December  17. 1979, 

reason: 

Records  are  not  subject  to  the  Privacy 
Act  in  that  they  are  not  retrieved  by 
personal  identifier. 

A1207.09aUSAREUR 

SYSTEM  NAME: 

School  Bus  System  (SBS)  (44  FR 
73995).  December  17, 1979. 

reason: 

Records  are  not  subject  to  the  Privacy 
Act  in  that  they  are  not  retrieved  by 
personal  identifier. 

|KR  Doc  Bl-eM21  Filed  2-20-81;  8:45  am] 
BILLING  CODE  3710-08-M 


Office  of  the  Secretary 

Defense  Systems  Management 
College;  Board  of  Visitors  Meeting 

A  meeting  of  the  Defense  Systems 
Management  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  204,  Fort 
Belvoir,  VA,  on  Thursday,  April  2, 1981, 
from  11  a.m.  until  4:30  p.m.  The  agenda 
will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 


should  call  Lieutenant  Commander  |udy 
Ray  (703-664-1175)  to  reserve  a  seat. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen'ices. 
Department  of  Defense. 

(I'R  l)r.(    81-  r.B«.i  FilfJ  2-20-81:  8:45  ■fll| 
BILUNG  COOE  3S10-7D-M 


DEPARTMENT  OF  ENERGY 

Industrial  Energy  Conservation 
Program;  Notice  of  Filing  Date  To  Be 
an  Exempt  Corporation  or  To  Be  a 
Sponsor  Witti  an  Adequate  Reporting 
Program 

agency:  Department  of  Energy. 

ACTION:  .Notice  of  Filing  Date  to  be  an 
Exempt  Corporation  or  to  be  a  Sponsor 
with  an  Adequate  Reporting  Program. 


summary:  The  Department  of  Energy 
(DOE)  is  notifying  corporations  which 
will  report  under  DOE's  Industrial 
Energy  Efficiency  Reporting  Program  on 
energy  efficiency  improvement  in 
calendar  year  1980  of  the  provisions  of 
DOE's  regulations  at  10  CFR  Part  445  (45 
FR  10194,  February  14,  1980)  for 
receiving  exemptions  from  filing  such 
reports  directly  with  DOE.  The  format 
for  making  such  a  request  and  the 
criteria  for  exemption  by  DOE  are  set 
forth  at  10  CFR  Part  445  Subpart  D— 
Exemption  Criteria  and  Procedures. 
Corporations  which  received 
exemptions  from  filing  direct  reports  on 
energy  efficiency  improvement  in 
calendar  year  1979  should  note  that  10 
CFR  445.34(d)  permits  such  corporations 
to  refrain  from  refiling  an  exemption 
request  under  specified  conditions. 
DOE  is  also  notifj  ing  sponsors  of 
industrial  reporting  programs  which 
seek  to  be  determined  as  "adequate"  for 
purposes  of  10  CFR  Part  445  of  the 
provisions  for  making  such  a  request  set 
forth  at  10  CFR  Part  445  Subpart  D. 
Sponsors  which  were  determined 
"adequate"  for  filing  reports  on  energy 
efficiency  improvement  in  calendar  year 
1979  should  note  that  10  CFR  445.35(c) 
provides  a  simplified  procedure  for 
renewing  a  determination  of  adequacy. 
DATE:  Requests  for  exemption  from 
direct  reporting  and  requests  to  be  a 
sponsor  of  an  adequate  reporting 
program  must  be  received  by  DOE  not 
later  than  February  28.  1981.  Sponsor 
reports  must  be  received  bv  DOE  by 
lune  1.1981. 

ADDRESS:  Requests  filed  in  response  to 
10  CFR  Part  445.  Subpart  D— Exemption 
Criteria  and  Procedures  should  be  sent 
to:  Office  of  Industrial  Programs.  CS- 
122.1.  U.S.  Department  of  Energy,  1000 
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Independence  Ayenue  SW.. 
Washington.  D  G.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
i  vier  E.  VViliidnis.  Jr..  Office  of 
Industrial  Prosrams.  CS-122.1.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20.585  (202)  2.52-2371. 

Issued  in  VVashii  glon.  DC.  February  12, 
1P«1. 
Frank  De  George. 

Acting;  Assis!uiil  Si  civUi/y.  Conservation  and 
Solar  Energy. 

IKK  U.K-  ei-'.iji)  K  1."! :-  awn.  m.i omi 

BILLING  C00£  S450-0I  -M 


National  Petroleum  Council, 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

.\utice  is  hcrelj}  given  that  the 
Transportation  Tlisk  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  nJeot  in  March  1981.  The 
National  Petroleijm  Council  was 
established  to  prbvide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  anfl  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Aflctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  tjiis  promising  frontier 
area.  Its  analysis!  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  \Jarious  task  groups.  The 
time,  location  and  agenda  of  the 
Transportation  lusk  Group  meeting 
follows:  j 

The  second  mqeting  of  the 
Transportation  Task  Croup  will  be  held 
on  Tuesday,  March  24, 1981.  starting  at  9 
a.m..  in  Room  21! ,  Anaconda  Tower,  555 
Seventeenth  Street,  Denver,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Ch.iirman  and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
members  in  individual  study 
assignments. 

3.  Review  and  discuss  the  overall 
schedule  of  the  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Transportation  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashjion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any.member  of  the  public 
who  wishes  to  fife  a  written  statement 
with  the  Transpdrtation  Task  Group  will 
be  permitted  to  co  so,  either  before  or 
after  the  meeting  Members  of  the  public 


who  wish  to  make  oral  statements 
should  inform  L  A.  Vickers.  Office  of 
Oil  and  Natural  Gas.  Resource 
Applications.  202/633-6383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C,  between  the 
hours  of  fl  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  February 
10. 1981. 

Robert  H.  Lawton, 

Acting  Deputy  Assistant  Secretary.  Resource 
Development  and  Operations  Resource 
Applications. 
February  10. 1981. 

\n  Doc.  81-S(rJ1  Filed  2-a>-«l  MS  jm| 
BILLING  CODE  e4S0-01-M 


Industrial  Energy  Conservation 
Program;  Notice  of  1980  Energy 
Consumption  Filing  Requirement 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Filing  Requirement. 

summary:  The  Department  of  Energy 
(DOE)  hereby  notifies  manufacturing 
corporations  of  the  requirements  to  file 
a  report  on  energy  consumption  for 
calendar  year  1980.  as  set  forth  at  10 
CFR  Part  445.  Subpart  B— Identification 
of  Corporations.  These  regulations 
include  both  the  requirements  defining 
which  corporations  must  report  to  DOE 
and  the  format  for  the  report.  DOE  will 
use  the  reports  to  identify  corporations 
which  must  participate  in  DOE's 
Industrial  Energy  Efficiency  Reporting 
Program  and.  where  applicable,  the 
Recovered  Materials  Reporting  Program. 
To  assist  corporations  in  meeting  the 
provisions  of  10  CFR  Part  445. 
specifically  the  exemption  from  filing  for 
previously  identified  corporations  which 
do  not  want  to  change  their  status  under 
the  program,  the  appendix  to  this  notice 
lists  the  corporations  identified  by  DOE 
for  calendar  year  1979. 

DATE:  Any  corporation  covered  by  this 
filing  requirement  must  report  the 
required  information  to  DOE  no  later 
than  February  28. 1981. 

ADDRESS:  Reports  filed  in  response  to  10 
ere  Part  445.  Subpart  B— Identification 
of  Corporations  should  be  sent  to:  Office 
of  Industrial  Programs.  CS-122.1.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585. 


FOR  FURTHER  INFORMATION  CONTACT: 

T>l(!r  E.  Williams.  )r..  Office  of 
Industrial  Programs.  CS-122.1.  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC.  20585.  (202)  252-2371. 

Issurd  in  Washington.  DC,  February  12. 
1981. 
Frank  DeGeorga. 

Acting  Assistant  Si^cn-tary.  Conservation  and 

Solar  Eni'r.;\ 

List  of  Corporations  Identified  for 

Calendar  Year  1979 

(Includes  subsequent  amendments  for 

1980  as  a  result  of  corporate  notification 

to  DOE  since  previous  notice  45  FR  • 

33834  May  20.  1980) 

SIC  20— Food  and  Kindred  Products 

A.  E.  Slulcy  Manufacturing  Company 

Adulph  Coors  Company 

Amalgiiniiited  Sug.ir  Company 

Amuiiciin  Brands  Inc. 

American  Crjslal  Sugar  Company 

American  Home  Products  Corporation 

Amcriciin  Muize-Producls  Company 

AMFAC  Inc. 

ANircO  Foods  Inc. 

AMSTAR  Corporation 

Anderson  Clayton  &  Company 

Anheuser-Busch  Inc. 

Archer  Daniels  Midland  Company 

Beatrice  Foods  Company 

Borden  Inc. 

Bunge  Corporation 

California  &  Hawaiian  Sugar  Company 

California  Canners  and  Growers  Company 

Campbell  Soup  Company 

Campbell  Taggarl  Inc. 

Cargill  Inc. 

Carnation  Company 

Castle  &  Cooke  Inc. 

Central  Soya  Company  Inc. 

Coca  Cola  Company 

Conagro  Inc. 

Consolidated  Foods  Corporation 

Continental  Grain  Company 

CPC  International  Inc. 

Curtice-Burns  Inc. 

Del  Monte  Corporation 

Dubuque  Packing  Company 

Eli  Lilly  and  Company 

Farmland  Industries  Inc. 

Federal  Company 

Flowers  Industries  Inc. 

Foremosl-McKeeson  Inc. 

G.  Iloileman  Brewing  Company  Inc. 

General  Foods  Corporation 

General  Host  Corporation 

General  Mills  Inc. 

George  A.  Hormel  &  Company 

Gerber  Products  Company 

Gold  KisI  Inc. 

Gr.iin  Processing  Corporation 

Grain  Terminal  Association 

Great  A  &  P  Tea  Company  Inc. 

Greyhound  Corporation 

H.  j.  Heinz  Company 

Hanson  Industries  Inc. 

Henkel  Corporation 

Hcrshey  Foods  Corporation 

Hcublein  Inc. 

Holley  Sugar  Corporation 

Hunt  international  Resources  Corporation 


IC  Industries  Inc. 
Imperial  Sugar  Company 
International  Telephone  &  Telegraph 
Corporation 

■  Interstate  Brands  Corporation 
Iowa  Be^f  Processors  Inc. 
|.  R.  Simplol  Company 
|os.  Schlitz  Brewing  Company 
Joseph  E.  Seagram  &  Sons  Inc. 

Keebler  Company 

Kellog  Company 

Kraft  Inc. 

Kroger  Company 

Ladish  Malting  Company 

Land  O'Lakes  Inc. 

Liggett  Group  Inc. 

Lykes  Brothers  Inc. 

Mars  Incorporated 

MBPXL  Corporation 

Michigan  Sugar  Company 

Mid-America  Dairj'men  Inc. 

Midwest  Solvents  Company  Inc 

Minn  Dak  Farmers  Cooperative 

Monitor  Sugar  Company 

Moorman  Manufacturing  Company 

Nabisco  Inc. 

National  Starch  &  Chemical  Corporation 

National  Distillers  &  Chemical  Corporation 

Nestle  Enterprises  Inc. 

Norton  Simon  Inc. 

Olympia  Brewing  Company 

Oscar  Mayer  &  Company 

Pabst  Brewing  Company 

Pepsico  Inc. 

Perdue  Inc. 

Philip  Morris  Inc. 

Piilsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

R.  |.  Reynolds  Industries  Inc 

R.  T.  French  Company 

Ralston  Purina  Co. 

Rapid  American  Corporation 

Rath  Packing  Company 

Refined  Syrups  &  Sugars  Inc. 

Revere  Sugar  Corporation 

RicL'iand  Foods  Inc. 

Safeway  Stores  Inc. 

Savannah  Foods  &  Industries  Inc. 

SCM  Corporation 

Southern  Minnesota  Sugar  Cooperative 

Standard  Brands  Inc. 

Slokely-Van  Camp  Inc. 

Stroh  Companies'Inc. 

Sunkist  Growers  Inc. 

Swifl  &  Company 

Thomas  J.  Lipton  Inc. 

Tillie  Lewis  Foods  Ina 

Tri/Valley  Growers  Inc. 

Twin  City  Foods  Inc. 

United  Brands  Company 

Univar  Corporation 

Universal  Food  Corporation 

Wilson  Food  Corporation 

SIC  21— Tobacco  ProducU 

American  Brands  Inc. 

Brown  &  Williamson  Tobacco  Corporation 

Philip  Morris  Inc. 

R.  j.  Reynolds  Indu.stries  Inc. 
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SIC  22— Textile  Mill  ProducU 

American  Thread  Company 
Armstrong  Cork  Company 
Avondale  Mills  Inc. 
Bibb  Company 


Burlington  industries  Inc. 

Cannon  Mills  Company 

Coats  &  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Consolidated  Foods  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  inc. 

Daisy  Hosiery  Mills  inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  inc. 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Cranitevifle  Company 

Greenwood  Mills  Inc.  ' 

Gulf  &  Western  Industries  inc. 

J.  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

Kiddie  Tot  Hosiery  Mills  inc. 

M.  L^wenstein  &  Sons  Inc 

Milliken  &  Company 

Mohasco  Corporation 

Northwest  Industries  Inc. 

RCA  Corporation 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Shaw  Industries  inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company 

Springs  Mills  Inc. 

Standard  Oil  Company  (Indiana) 

Standard-Coosa-Thatcher  Company 

Texfi  Industries  Inc. 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  inc. 

West  Point-Pepperell  inc. 

WWG  Industries  Inc. 

SIC  23— Apparel  and  Other  Textile  Products 
None 

SIC  24 — Lumber  and  Wood  Products 

Bendix  Corporation 

Boise  Cascade  Corporation 

Champion  International  Corporation 

Crown  Zellerbach  Corporation 

Evans  Products  Company 

Georgia-Pacific  Corporation 

Jim  Walter  Corporation 

Koppers  Company  Inc. 

Louisiana-Pacific  Corporation 

Macmillan  Bloedel  Inc. 

Masonite  Corporation 

Potlatch  Corporation 

Southwest  Forest  industries  inc. 

Time  Inc. 

Union  Camp  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Inc. 

SIC  25 — Furniture  and  Fixtures 

None 

SIC  26— Paper  and  Allied  ProducU 
Abitibi  Corporation 
Abitibi  Southern  Corporation 
Alaska  Lumber  *  Pulp  Company  Inc 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Armstrong  Cork  Company 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corporation 


Bird  &  Son  Inc. 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Inc. 

Certainteed  Corporation 

Champion  International  Corporation 

Chesapeake  Corporation 

Clevepak  Corporation 

Collins  &  Aikman  Corporation 

Consolidated  Papers  Inc. 

Consolidated  Packaging  Corporation 

Continental  Group  Inc. 

Crown  Zellerbach  Corporation 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Er\'ing  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc 

Finch  Pruyn  i  Company  Inc. 

Flintkote  Company 

Fort  Howard  Paper  Company 

Fraser  Paper,  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

General  Refractories  Company 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nelkoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  4  Western  Industries  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Hollingsworth  &  Vose  Company 
Howard  Paper  Mills  Inc. 
International  Paper  Company 
international  Telephone  *  Telegraph 

Corporation 
Interstate  Paper  Corporation 
James  River  Corporation  of  Vii^inia 
Jim  Walter  Corporation 
Johns-Manville  Sales  Corporation 
Johnson  &  Johnson 
Kimberly-Clark  Corporation 
Litton  Industries  Inc. 
Longview  Fibre  Company 
Lxiuisiana-Pacific  Corporation 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Masonite  Corporation 
Mead  Corporation 
Menasha  Corporation 

Minnesota  Mining  S  Manufacturing  Company 
Mobil  Oil  Corporation 
Mosinec  Paper  Corporation 
National  Gypsum  Company 
Newark  Boxboard  Company 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 

Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc. 
P.  H.GIatfelter  Company 
Pacific  Paperboard  Products  inc. 
Penntech  Papers  Inc. 
Pentair  Industries  inc. 
Philip  Morris  Inc. 
Pineville  Kraft  Corporation 
Port  Huron  Paper  Company 
Potlatch  Corporation 
Procter  &  Gamble  Company 
SCM  Corporation 
Scott  Paper  Company 
Simpson  Paper  Company 
Sonoco  Products  Company 
Southeast  Paper  Manufacturing  Company 
Southwest  Forest  Industries  Inc. 
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Si.  joe  Paper  Compiny 
Si.  Regis  Paper  Conpany 
Sione  Contdincr  Cc  rporation 
Tenncco  Inc. 
Timo  Inc. 

Times  Mirror  Comf  any 
Union  Camp  Corpo'i 
United  Stales  Gyps  jm 
Virginia  Fibre  Corp  3 
VVdusau  Paper  Mill  i 
Western  Paper  &  .V^ 
Wcstvaco  Corpora 
Weyerhaeuser  Con^ 
Willamette  Indus! 


ation 

Company 
ration 
Company 

nufacturing  Company 
on 

ny 

Inc. 


ri  is 


SIC  27— Printing  aitd  Publishing 

Areata  Corporation 
City  Investing  Com]  lany 
Monre  Business  Foims  Inc. 
R  R.  Donnelley  &  S  )ns  Company 

U   F.  HhII  Printing  Company 


SIC  2&— Chemicals 


and  .Allied  Products 


Abbott  Laboratorie  i 
Air  Products  » 
Airco  Inr.. 
Akzona  Inc. 
.Mlied  Chemica 
Aluminum  Compan  i 
Amerada  Hess  Cor] « 
American  Can  Com  3 
American  Cyanami 
American  Hoechst 
.American  Home 
American  Petrofina 
American  Synthetic 
Arizona  Chemical 
A.sarco  Inrorporatci  I 
Ashland  Oil  Inc. 
Atlantic  Richfield 
Avtcx  Fibers  Inc. 

B.  F.  Goodrich 
Badischc  Corporati 
BASF  Wyandotte 
Baxter-Travenol 
Bcknr  Industries 
Big  Three  Industrie! 
Borden  Inc. 
Borg- Warner  Ci 
Bristol-Myers  Com{^ 
Buffalo  Color  Corp 

C.  F.  Industries  Inc 
Cabot  Corporation 
Caroill  Inc. 
Carus  Chemical 
Celanesc  Corporati 
CinA-GEIGY  Corp< 
Cities  Service  Com[ ; 
Coastal  Corporutioi 
Colgate-Palmolive 
Cominco  American 
Commonwealth  Oil 
Conoco  Inc. 
Copolymer  Rubber 
CPC  International  li 
Diamond  Crystal 
Diamond  Shamrock 
Duw  Chemica 
Dow  Coming  Corp' 
F,.  I.  DuPont  De  Nc 
Kagle  Pichcr  Indu 
F.astman  Kodak 
El  Paso  Products 
Rli  Lilly  and  Compa 
F.stech  General  Chi; 
Ethyl  Corporation 


Chemicals  Inc 


Cofporallon 
of  America 
oration 
any 

Company 
I  lorporalion 
Products  Corporation 
Inc. 

Rubber  Corporation 
dompany 


C  DHipany 


ISd 


I  Com  >any 
I  in 

C  jrporation 
La  (oratories  Inc 
Co  'poralion 
Inc 

orpofation 
ny 
ation 


Coi  npany  Inc 

I  in 

ration 
iny 

(|ompuny 
nc. 
Refining  Company 


t  Chemical  Corp. 
c. 

I  Company 
Corporation 
Combany 
10  ration 

n  ours  &  Company 
sti  ies  Inc 


Col  ipany 
Cc  mpany 

nicals  Corporation 


Exxon  Corporation 

Farmland  Industries  Inc. 

FelmonI  Oil  Corporation 

Ferro  Corporation 

Firestone  Tire  &  Rubber  Company 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Mineral*  Company 

CAF  Corporation 

Cardinier  Big  River  Inc 

General  Electric  Company 

General  Host  Corporation 

General  Tire  ft  Rubber  Company 

Georgia-PaciHc  Corporation 

Getty  Oil  Company 

Goodyear  Tire  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Green  Valley  Chemical  Corporation 

Greyhound  Corporation 

Gulf  ft  Western  Industries  Inc 

Gulf  Oil  Corporation 

Gulf  Resources  ft  Chemical  Corporation 

Halcon  International  Inc 

Hardy  Salt  Company 

Henkel  Corporation 

Hercules  Incorporated 

HofTmann-La  Roche  Inc. 

ICI  Americas  Inc 

International  Minerals  ft  Chemicals 

Corporation 
Inter  North  Inc 
J.  M.  Huber  Corporation 
|.  R.  Simplot  Company 
)ohnson  ft  Johnson 

Kaiser  Aluminum  ft  Chemical  Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Inc 
Kraft  Inc. 

Lever  Brothers  Company 
Linden  Chemicals  ft  Plastics  Inc. 
Lubrizol  Corporation 
MallinckrodI  Inc 
Merck  ft  Company  Inc. 
Merichem  Company 
Miles  Laboratories  Inc 

Minnesota  Mining  ft  Manufacturing  Company 
Mississippi  Chemical  Corporation 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton-Norwich  Products  Inc 
N-Ren  Corporation 
Nalco  Chemical  Company 
National  Distillers  ft  Chemical  Corporation 
Newmonl  Mining  Corporation 
NIPRO  Inc 
NL  Industries  Inc. 

North  American  Rayon  Corporation 
Northwest  Industries  Inc 
Occidental  Petroleum  Corporation 
Olin  Corporation 
Pcnnwalt  Corporation 
Pfizer  Inc 

Phillips  Petroleum  Company 
PPG  industries  Inc 
PQ  Corporation 
Procter  ft  Gamble  Company 
Publickcr  Industries  Inc. 
Quaker  Oats  Company 
Reichhold  Chemicals  Inc 
Reilly  Tar  ft  Chemical  Corporation 
Reynolds  Metals  Company 
Richardson-Mcrrell  Inc. 
Rohm  And  Haas  Company 
SCM  Corporation 
Shell  Oil  Company 


Sherex  Chemical  Company  Inc 

Sherwin-Williams  Company 

Signal  Companies  Inc. 

Soltex  Polymer  Corporation 

Squibb  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Stauffer  Chemical  Company 

Sterling  Drug  Inc. 

SunOlin  Chemical  Company 

Tenncco  Inc 

Terra  Chemicals  International  Inc. 

Texaco  Inc. 

Texasgulf  Inc 

Thiokol  Corporation 

Tyler  Corporation 

Union  Camp  Corporation 

Union  Carbide  Corporation 

Union  Oil  Company  of  California 

Uniroyal  Inc 

United  Stales  Borax  ft  Chemical  Corporation 

United  Stales  Steel  Corporation 

United  Technologies  Corporation 

Upjohn  Company 

Valley  Nitrogen  Producers  Inc. 

Vertac  Inc 

Virginia  Chemicals  Inc. 

Vulcan  Materials  Company 

W.  R.  Grace  ft  Company 

Warner-Lambert  Company 

Westvaco  Corporation 

Weyerhaeuser  Company 

Williams  Companies 

Witco  Chemical  Corporation 

SIC  2»— Petroleum  and  Coal  Products 

Agway  Inc. 

Amerada  Hess  Corporation 

American  Petrofina  Inc 

Asamera  Oil  (U.S.)  Inc 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Bird  ft  Son  Inc 

Certainteed  Corporation 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Service  Company 

Clark  Oil  ft  Refining  Corporation 

Coastal  Corporation 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  Gns  Corporation 

E<irth  Resources  Company 

Etlginglon  Oil  Company 

Energy  Cooperative  Inc. 

Exxon  Corporation 

Farmers  Union  Central  Exchange  Inc 

Farmland  Industries  Inc. 

Fletcher  Oil  ft  Refining  Company 

GAF  Corporation 

Getty  Oil  Company 

Great  Lakes  Carbon  Corporation 

Gulf  Oil  Corporation 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Jim  Walker  Corporation 
Johns-Manville  Sales  Corporation 
Kem  County  Refinery  Inc. 
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Kerr-McGee  Corporation 

Koch  Industries  Inc. 

Koppers  Company  Inc. 

Little  America  Refining  Company 

Louisiana  Land  &  Exploration  Company 

Marathon  Oil  Corporation 

Mobil  Oil  Corporation 

Murphy  Oil  Corporation 

National  Cooperative  Refinery  Association 

OKC  Corporation 

Oklahoma  Refining  Company 

Owen-Coming  Fiberglas  Corporation 

Pennzoil  Company 

Petmlite  Corporation 

Phillips  Petroleum  Company 

Placid  Refining  Company 

Powerine  Oil  Company 

Pride  Refining  Inc. 

Quaker  State  Oil  Refining  Corporation 

Rock  Island  Refining  Corporation 

Shell  Oil  Company 

Southern  Union  Company 

Southland  Oil  Company 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Sun  Company  Inc. 

Tenneco  Inc. 

Tesoro  Petroleum  Corporation 

Texaco  Inc 

Texas  Eastern  Transmission  Corporation 

Time  Oil  Company 

Tosco  Corporation 

Total  Petroleum  Inc. 

Union  Oil  Company  of  California 

Uniroyal  Inc. 

United  Refining  Company 

US.A  Petroleum  Corporation 

Vickers  Petroleum  Corporation 

WiFston  Refining  Company 

W  itco  Chemical  Corporation 

SIC  30 — Rubber  and  Miscellaneous  Plastics 
Products 

Amerace  Corporation 

American  Cyanamid  Company 

Armstrong  Rubber  Company 

B.  F.  Goodrich  Company 

Baxter-Travenol  Laboratories  Inc. 

Budd  Company 

Carlisle  Corporation 

Continental  Group  Inc. 

Cooper  Tire  ft  Rubber  Company 

Dart  Industries  Inc. 

Dayco  Corporation 

Eagle  Picher  Industries  Inc 

Ethyl  Corporation 

E.xxon  Corporation 

Firestone  Tire  ft  Rubber  Company 

Gates  Rubber  Company 

General  Electric  Company 

General  Motors  Corporation 

General  Tire  ft  Rubber  Company 

Goodyear  Tire  ft  Rubber  Company 

Michelin  Tire  Corporation 

Minnesota  Mining  ft  Manufacturing  Company 

Owen-Illinois  Inc. 

Union  Carbide  Corporation 

Uniroyal  Inc. 

W.  R.  Grace  ft  Company 

Westinghouse  Electric  Corporation 

SIC  31— Leather  and  Leather  Products 

None 

SIC  32 — Stone.  Clay,  and  Glass  Products 
Adolph  Coors  Company 


AFG  Industries  Inc. 

Allied  Chemical  Corporation 

Allied  Products  Company 

Alpha  Portland  Cement  Company 

Amcord  Inc. 

American  Standard  Inc. 

Amsted  Industries  Inc. 

Anchor  Hocking  Corporation 

Arkansas  Louisiana  Gas  Company 

Armco  Inc. 

Armstrong  Cork  Company 

Ash  Grove  Cement  Company 

Austin  White  Lime  Company 

Babcock  ft  Wilcox  Company 

Ball  Corporation 

Belden  Brick  Company 

Bethlehem  Steel  Corporation 

Bickerstaff  Clay  Products  Company  Inc. 

Boren  Clay  Products  Company 

Brockway  Class  Company  Inc. 

California  Portland  Cement  Company 

Can- Am  Corporation 

Capitol  Aggregates  Inc. 

Centex  Corporation 

Certainteed  Corporation 

Citadel  Cement  Corporation 

CLM  Corporation 

Combustion  Engineering  Inc. 

Coplay  Cement  Manufacturing  Company 

Coming  Glass  Works 

Crane  Company 

Cyprus  Hawaiian  Cement  Company 

Dart  Industries  Inc. 

Delta  Macon  Brick  &  Tile  Company 

Dickey  Company 

Domtar  Industries  Inc 

Dorsey  Corporation 

Dravo  Corporation 

Dresser  Industries  Inc. 

Dundee  Cement  Company 

Eagle  Picher  Industries  Inc. 

EDW  C.  Levy  Company 

Engelhard  Minerals  ft  Chemicals  Corporation 

Ferro  Corporation 

Filtrol  Corporation 

Flintkote  Company 

Florida  Mining  &  Materials  Corporation 

Ford  Motor  Company 

GAF  Corporation 

Gallo  Glass  Company 

General  Telephone  ft  Electronic  Corporation 

General  Dynamics  Corporation 

General  Electric  Company 

General  Portland  Inc. 

General  Refractories  Company 

General  Shale  Products  Corporation 

Georgia-Pacific  Corporation 

Giant  Portland  &  Masonry  Cement  Company 

Gifford-Hill  &  Company  Inc. 

Glen-Gery  Corporation 

Glenshaw  Glass  Company  Inc. 

Guardian  Industries  Corporation 

Gulf  &  Westem  Industries  Inc 

Harsco  Corporation 

Ideal  Basic  Industries  Inc 

Independent  Cement  Corporation 

Indian  Head  Inc. 

Interpace  Corporation 

J.  E.  Baker  Company 

Jim  Walter  Corporation 

Johns-Manville  Sales  Corporation 

Justin  Industries  Inc. 

Kaiser  Aluminum  &  Chemical  Corporation 

Kaiser  Cement  ft  Gypsum  Corporation 

Kennecott  Corporation 

Kerr  Glass  Manufacturing  Corporation 


Keystone  Portland  Cement  Company 

Kohler  Company 
-    Kraft  Inc 

Lancaster  Colony  Corporation 

Latchford  Glass  Company 

Lehigh  Portland  Cement  Company 

Libbey  -Owens-Ford  Company 

Liberty  Glass  Company 

Lone  Star  Industries  Inc. 

Louisville  Cement  Company 

Martin-Marietta  Corporation 

McDonough  Company 

Midland  Glass  Company  Inc. 

Minnesota  Mining  ft  Manufacturing  Company 

Mississippi  Lime  Company 

Missouri  Portland  Cement  Company 

Monarch  Cement  Company 

Monolith  Portland  Cement  Company 

National  Bottle  Manufacturing  Company 

National  Can  Corporation 

National  Cement  Company 

National  Gypsum  Company 

Newmont  Mining  Corporation 

Northwestern  State  Portland  Cement 
Company 

Norton  Company 

Norton  Simon  Inc. 

OKC  Corporation 

Oregon  Portland  Cement  Company 
Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc. 

Pacific  Coast  Building  Products  Company 
Pacific  Holding  Corporation 
Penn-Dixie  Industries  Inc. 
Pfizer  Inc. 

Pomona  Corporation 
PPG  Industries  Inc. 
Puerto  Rican  Cement  Company  Inc 
Rangaire  Corporation 
Raybestos  Manhattan  Inc 
Reichhold  Chemicals  Inc. 
Republic  Steel  Corporation 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
Rockwool  Industries  Inc. 
Round  Rock  Lime  Company 
San  Antonio  Portland  Cement  Company 
Solite  Corporation 
South  Dakota  Cement  Corporation 
Southdown  Inc. 
St.  Clair  Lime  Company 
Texas  Industries  Inc. 
United  States  Gypsum  Company 
United  States  Steel  Corporation 
Vulcan  Materials  Company 
Warner  Company 
Weyerhaeuser  Company 
Wheaton  Industries 

Whitehall  Cement  Manufacturing  Company 
.Woodville  Lime  &  Chemical  Company 

SIC  33 — Primary  Metal  Industries 

A.  Finkl  ft  Sons  Company 

Alcan  Aluminum  Corporation 

Allegheny  Ludium  Industries  Inc 

Allied  Chemical  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

Amax  Inc. 

American  Can  Company 

American  Cast  Iron  Pipe  Company 

American  Telephone  &  Telegraph  Company 

Amsted  Industries  Inc 

Armco  Inc. 

Asarco  Inc. 

Athlone  Industries  Inc 
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Atlantic  Richfield  Company 

Atlantic  Steel  Coitipany 

Babcock  A  Wilcoii  Company 

Bethlehem  Steel  dorporation 

Budd  Company 

Cabot  Corporatiot 

Cargill  Inc.  I 

Carpenter  Technology  Corporation 

Caterpillar  Tractof  Company 

Ceco  Corporation! 

Century  Brass  Products  Inc. 

Chromium  Mining  &  Smelting  Corporation 

Clow  Corporation 

Colt  Industries  In(. 

Connors  Steel  Conpany 

Consolidated  Aluminum  Corporation 

Copperweld  Corporation 

Crane  Company 

Cyclops  Corporation 

Dana  Corporation 

Dayton  Malleable  Inc. 

Dow  Chemical  Conpany 

Eastmet  Corporatisn 

Engelhard  Minerals  &  Chemicals 

Ethyl  Corporation 

Evans  Products  Ccmpany 

Florida  Steel  Com  )any 

Ford  Motor  Compiny 

CK  Technologies  fric. 

General  Electric  Cbmpany 

General  Motors  Corporation 

Great  Lakes  Carb0n  Corporation 

Grede  Foundries  IJic. 

Gulf  &  Western  Industries  Inc. 

Gulf  Resources  &  Chemical  Corporation 

Guterl  Special  Stetl  Corporation 

Hanna  Mining  Company — Silicon  Division 

Hanna  Nickel  Sraalting  Company 

Hayes-.Albion  Corporation 

Huntington  Alloyajinc. 

IC  Industries  Inc.  | 

Inland  Steel  Complany 

Inspiration  Consol  Copper  Company 

Interldke  Inc.         i 

International  Mindrals  &  Chemical 

Corporation 
lim  Walter  Corpowtion 
[ones  &  Laughlin  Steel  Corporation 
Kaiser  Aluminum  |[  Chemical  Corporation 
Kaiser  Steel  Corporation 
Kennecott  Corporation 
Keystone  Consoliqated  Industries  In& 
Korf  Industries  Ini 
Laclede  Steel  Conpany 
Louisiana  Land  &  tlxploration  Company 
Lukens  Steel  Company 
Martin  Industries  Inc. 
Martin  Marietta  Corporation 
McLouth  Steel  Coifporation 
.Mead  Corporation 
Midland-Ross  Corporation 
National  Distillers  &  Chemical  Corporation 
National  Steel  Cortioration 
National-Standard  Company 
.N'eenah  Foundry  Qompany 
Newmont  Mining  (Corporation 
N'L  Industries  Inc. 
Noranda  Aluminufi  Inc. 
.Northwest  Industries  Inc. 
Northwest  Steel  Rolling  Mills  Inc. 
Northwestern  Steal  *  Wire  Company 
Ohio  Ferro-Alloys  Corporation 
Olm  Corporation 
Outboard  Marine  Corporation 
Pechiney  Ugine  Kuhlmann  Corporation 
Penn-Dixie  Steel  Corporation 


Phelps  Dodge  Corporation 

Phoenix  Steel  Corporation 

Quanex  Corporation 

Republic  Steel  Corporation 

Revere  Copper  and  Brass  Inc. 

Reynolds  Metals  Company 

Roane  Electric  Furnace  Company  Inc. 

RSR  Corporation 

Satralloy  Inc. 

Sharon  Steel  Corporation 

Shenango  Inc. 

SKW  Alloys  Inc. 

Southwire  Company 

St.  Joe  Minerals  Corporation 

Structural  Metals  Inc. 

Teledyne  Inc. 

Tenneco  Inc. 

Textron  Inc. 

Timken  Company 

Tyler  Corporation 

Union  Carbide  Corporation 

United  States  Steel  Corporation 

United  Technologies  Corporation 

Vulcan  Materials  Company 

Wabash  Alloys  Ina 

Washington  Steel  Corporation 

Wheeling  Pittsburgh  Steel  Corporation 

White  Consolidated  Industries  Inc. 

SIC  34— Fabricated  MeUl  Products 

Allegheny  Ludlum  Industries  Inc. 
Aluminum  Company  of  America 
American  Can  Company 
American  Standard  Inc. 
Ampco-Pittsburgh  Corporation 
Amsted  Industries  Inc. 
Babcock  &  Wilcox  company 
Bethlehem  Steel  Corporation 
Budd  Company 
Cameron  Iron  works  Inc. 
Cameron  Tool  &  Supply  Company 
Canton  Drop  Forging  &  Manufacturing 

Company 
•  Combustion  Engineering  Inc. 
Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Inc. 
Cyclops  Corporation 
General  Motors  Corporation 
Gulf  &  Western  Industries  Inc. 
Gulf  Coast  Machine  &  Supply  Company 
Harsco  Corporation 
Inland  Steel  Company 
International  Telephone  &  Telegraph 

Corporation 
Jos.  Schlitz  Brewing  Company 
Kaiser  Aluminum  &  Chemical  Corporation 
Kohler  Company 
Ladish  Company 
^    Litton  Industrial  Products  Ina 
Martin  Marietta  Corporation 
National  Can  Corporation 
National  Steel  Corporation 
Olin  Corporation 
Park-Ohio  Industries  Inc. 
Remington  Arms  Company  Ina 
Reynolds  Metals  Company 
Rockwell  Intemationsl  Corporation 
Signal  Companies  Inc. 
SKF  Industries  Inc. 
Stanley  Works  Inc. 
Textron  Inc. 
TRW  Ina 

United  States  Steel  Corporation 
Wallace  Murray  Corporation 
Wyman-Gordon  Company 


SIQ  35 — Machinery.  Except  Electrical 

Allis-Chalmers  Corporation 

Arkansas  Louisiana  Gas  Company 

Borg-Wamcr  Corporation 

Briggs  &  Stratton  Corporation 

Bucyrus-Erie  Company 

Caterpillar  Tractor  Company 

Clark  Equipment  Company 

Colt  Industries  Inc. 

Control  Data  Corporation 

Cooper  Industries  Inc. 

Cummins  Engine  Company  Inc. 

Dana  Corporation 

Deere  &  Company 

Digital  Equipment  Corporation 

Dresser  Industries  Inc. 

Eaton  Corporation 

Federal-Mogul  Corporation 

FMC  Corporation 

Ford  Motor  Company 

General  Electric  Company 

General  Motors  Corporation 

Mamischfegcr  Corporation 

Hughes  Tool  Company 

IC  Industries  Inc. 

Ingnrsoll-Rand  Company 

International  Harvester  Company 

International  Business  Machines  Corporation 

Litton  Industries  Inc. 

Mesta  Machine  Company 

Outboard  Marine  Corporation 

Rexnord.  Inc. 

Rockwell  International  Corporation 

SKF  Industries  Ina 

Sperry  Rand  Corporation 

Teledyne  Ina 

Tenneco  Inc. 

Timken  Company 

Trane  Company 

TRW  Ina 

United  Technologies  Corporation 

Xerox  Corporation 

Westinghouse  Electric  Corporation 

White  Consolidated  Industries  Ina 

SIC  36 — Electria  Electronic  Equipment 

A.  O.  Smith  Corporation 

Airco  Ina 

Allied  Chemical  Corporation 

American  Telephone  &  Telegraph  Company 

Bendix  Corporation 

Emerson  Electric  Company 

Ford  Motor  Company 

General  Cable  Corporation 

General  Electric  Company 

General  Motors  Corporation 

General  Telephone  &  Electronic  Corporation 

Great  Lakes  Carbon  Corporation 

Harvey  Hubbell  Inc. 

Hughes  Aircraft  Company 

Johnson  Controls  Inc. 

Maytag  Company 

McGraw-Edison  Company 

Minnesota  Mining  &  Manufacturing  Company 

Raytheon  Company 

RCA  Corporation 

Reliance  Electric  Company 

Rockwell  International  Corporation 

Square  D  Company 

Stackpole  Carbon  Company 

Sunbeam  Corporation 

Texas  Instruments  Inc. 

Union  Carbide  Corporation 

Westinghouse  Electric  Corporation 

Whirlpool  Corporation 

White  Consolidated  Industries  Inc. 
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SIC  37 — Transporialion  Equipment 

A.  O.  Smith  Corporation 

Avco  Corporation 

B<'ndix  Corporation 

Bc'lhlehi-m  Steel  Corporation 

Boeing  Company 

Borg-Wamer  Corporation 

Budd  Company 

Chrysler  Corporation 

Daylon-Walther  Corporation 

Eaton  Corporation 

Ford  Motor  Company 

Fruehauf  Corporation 

General  Dynamics  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Tire  &  Rubber  Company 

Grumman  Corporation 

Mercules  Inc. 

Hughes  Aircraft  Company 

Litton  Industries  Inc. 

Lockheed  Corporation 

Martin-Marietta  Corporation 

McDonnell  Douglas  Corporation 

Northrop  Corporation 

Pullman  Inc. 

Rockwell  International  Corporation 

Signal  Companies  Inc. 

Tenneco  Ina 

Textron  Inc. 

Thiokol  Corporation 

TRW  Inc. 

United  Technologies  Corporation 

Vought  Corporation 

SIC  38 — Instnimenls  and  Related  Products 

Eastman  Kodak  Company 

GAF  Corporation 

Johnson  &  Johnson 

Minnesota  Mining  &  Manufacturing  Company 

Polaroid  Corporation 

Wamcr-I^mbert  Company 

SIC  83 — Miscellaneous  Manufacturing 
Industries 

Armstrong  Cork  Company 
Congoleum  Corporation 

ire  Doc,  81-5918  Filed  2-20-61:  8:45  am| 
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Economic  Regulatory  Administration 
I  Docket  No.  ERA-TA-80- 1 1 J 

Barber  Heavy  Oil  Process,  Inc.; 
Issuance  of  Proposed  Decision  and 
Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Barber  Heavy  Oil  Process. 
Inc.  (HOPCO)  a  Proposed  Decision  and 
Order  with  regard  to  an  application  for 
incentive  prices  pursuant  to  10  CFR 
212.78(e)(3)  of  the  Tertiary  Enhanced 
Recovery  Program.  Under  the  Provisions 
of  10  CFR  205.98,  such  a  Proposed 
Decision  and  Order  must  be  published 
in  the  Federal  Register.  Interested 
parties  have  until  March  25. 1981  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 


the  form  proposed,  issue  a  modified 

proposed  or  final  Decision'and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
docket  number  and  be  addressed  to: 
Administrator.  Economic  Regulatory 
Administration,  Department  of  Energy. 
Washington,  D.C.  20461,  Attention: 
Manager.  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Barber  HOPCO's  application  is 
available  in  the  Public  Affairs  Office, 
Room  B-110.  2000  M  Street  N.W.. 
Washington.  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays)  and  the 
Department  of  Energy  Reading  Room, 
Room  lE-190.  James  Forrestal  Building, 
1000  Independence  Avenue, 
Washington,  D.C.  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays). 

Department  of  Energy — Economic 
Regulator}'  Administration 

Proposed  Decision  and  Order 

Under  the  Tertiarj'  Incentive  and 
Incremental  Programs 

To:  Barber  Heavy  Oil  Process.  Inc. 

(Formerly  HOP  Corporation). 

Houston.  Texas 
Subject:  Designation  of  Additional  - 

Allowed  Expenses  for  Kern  River 

Heavy  Oil  Process  Project  Pursuant 

to  the  Firm's  Supplemental 

Application  (Docket  Number  ERA- 

TA-80-11) 

I.  Introduction 

On  October  15, 1980,  Barber  Heavy 
Oil  Process.  Inc..  (HOPCO)  a  subsidiary 
of  Barber  Oil  Corporation  filed  a 
supplemental  application  to  its  Decision 
and  Order  issued  on  March  31. 1980. 
seeking  the  qualification  of  the  well 
costs  of  vertical  injection  wells  as 
additional  allowed  expenses.  HOPCO 
proposes  to  improve  the  design  of  this 
project  by  adding  these  vertical 
injection  wells  to  supplement  the 
procedures  described  in  the  initial 
application. 

II.  Background 

HOPCO  self  certified  its  Kern  River 
Heavy  Oil  Process  Project  under  10  CFR 
212.78(a)(2)  claiming  that  the  EOR 
technique  employed  is  an  enhanced 
heavy  oil  recovery  technique.  Pursuant 
to  IV  (B)  of  the  general  guidelines  to  10 
CFR  212.78  on  August  8, 1979,  HOPCO 
applied  to  the  Economic  Regulatory 


Administration  for  an  order  designating 
expenses  that  would  qualify  as  allowed 
expenses  under  the  Tertiary  Incentive 
Crude  Oil  Program. 

The  ERA  issued  a  Decision  and  Order 
dated  March  31,  1980,  that  designated  a 
list  of  costs  that  quaiifed  as  allowed 
expenses  which  included  tangible  and 
intangible  drilling  costs  for  boreholes. 
HOPCO  now  seeks  to  change  the  design 
of  its  project  to  expand  the  list  of  costs 
that  qualify  as  allowed  expenses. 

The  firm's  August  8. 1979  request 
outlined  a  unique  enhanced  oil  recover}' 
technique  involving  a  single  60  inch 
diameter  borehole  descending  to  a  25 
fool  diameter  cavern  at  the  base  of  the 
oil  strata.  Extending  from  that  concrete 
encased  cavern  ar.e  eight  horizontal 
wells  radiating  like  spokes  on  a  wheel. 
Steam  is  injected  through  the  lateriais, 
creating  a  hot  plate.  One  proposed  mode 
of  operation  is  to  inject  a  preset  quantity 
of  steam  consecutively  into  each 
laterial,  followed  by  a  soak  period  and 
then  a  production  period.  The  oil/water 
emulsion  will  drain  through  the 
appropriate  laterals  to  the  cavern, 
through  a  header  into  a  sump  tank, 
through  an  infernal  pump  system  for 
transfer  of  the  oil/water  phase  to  the  oil 
rccoven,'  system. 

HOPCO  now  proposes  to  supplement 
the  system  initially  proposed  by 
installing  vertical  injection  or  steam 
drive  wells  in  combination  with  the 
previously  proposed  laterals.  HOPCO's 
computer  models  recommend  that 
optimum  performance  consists  of 
periodic  injection  of  steam  into  the  base 
of  the  oil  reser\'oir  from  the  horizontal 
laterals  together  with  continuous  steam 
injection  to  the  top  of  the  oil  reser\oir 
from  the  vertical  steam  drive  wells. 
HOPCO  seeks  to  have  the  cost  of  these 
vertical  steam  injection  wells 
designated  as  allowed  expenses  under 
10  C.F.R.  212.78(e)(3). 

III.  Findings  and  Analysis 

Ordinarily,  the  costs  of  vertical 
injection  wells  would  not  be  recognized 
as  allowed  expenses.  However,  in  this 
instance  the  vertical  steam  injection 
wells  are  to  be  used  solely  to 
supplement  the  lateral  wells  radiating 
from  the  cavern  near  the  base  of  the 
large  diameter  vertical  borehole  (now 
expanded  to  an  84  inch  diameter).  As 
such,  the  vertical  injection  wells  are  an 
integral  part  of  the  revised  enhanced 
heavy  oil  recover)'  technique.  The  use  of 
the  vertical  injection  wells  is  necessary 
in  this  case  so  that  the  enhanced  heavy 
oil  recover}'  technique  to  be  used  on  the 
project  can  be  operated  at  maximum 
efficiency.  In  this  way,  HOPCO  hopes  to 
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achieve  the  optimum  level  of  production 
from  the  projecl.  Accordingly.  ERA 
proposes  to  designate  the  cost  of  these 
vertical  steam  injection  wells  as  an 
allowed  expense  under  10  CFR  212.78. 

IV.  Comment  Procedures 

10  CFR  205.9$  requires  that  this 
Proposed  Deci^on  and  Order  be 
published  in  the  Federal  Register  and 
sets  forth  the  piocedures  for  objection  or 
comment.  Obje:tions  or  comments  must 
be  received  by  the  designated  office  in 
ERA  on  or  before  March  25. 1981  of  the 
Proposod  Decision  and  Order.  All 
submissions  with  respect  to  this 
application  wil  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  lE-190,  J  imes  Forrestal  Building. 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  between  the  hours  of 
8:00  a.m.  and  4:  JO  p.m..  Monday  through 
Friday  (except  -"ederal  holidays)  and  in 
the  Public  Affa  rs  Office.  Room  B-110, 
2000  M  Street.  H.W..  Washington,  D.C, 
between  the  ha  urs  of  8:00  a.m.  and  4:30 
p.m..  Monday  tirough  Friday  (except 
Fpderal  holidajsj. 

V.  Order 

1.  The  foil 
declared  to  be 
defined  in  212. 
Heavy  Oil  Prodess 
Helm  and  Smil|j 
Kern  River  Fie 


58(c 


a.  The  well  c|)sts 
212.78(c))  of  ve 


ci 


2.  This  des 
presumed  vali 
assertions,  and 
submitted  by 
on  our  underst<i 
projected  costs 
represent  fair 
price  valuation^ 
involved,  that 
production  fig 
from  reliable 
basis  of  genera 
engineering 
effort  has  been 
costs,  revenue 
are  reasonably 
be  revoked  or 
determination 
underlying  the 


prsct 


ow|ng  expenses  are 
Ilowed  expenses  as 
c)  for  the  Kern  River 

Project  located  in  the 
Master  Lease  in  the 
California: 


11 


(as  defined  in 
rtical  injection  wells. 


giiation 


is  based  on  the 
ty  of  statements, 
documentary  materials 
HOPCO.  It  is  further  based 
nding  that  all  actual  and 
reported  by  HOPCO 
d  reasonable  market 
for  the  expenditures 
actual  and  projected 
have  been  derived 
records  or  made  on  the 
ly  acceptable 

ice.  and  that  every 
made  to  insure  that  all 
nd  production  estimates 
accurate.  The  order  may 
odified  upon  a 
hat  the  factual  basis 
order  is  incorrect. 


anc 


illi 
ures 


nc 


3.  Pursuant  to  this  order,  any  qualified 
producer  with  i  espect  to  this  project 
may  use  any  allowed  expenses  specified 
herein,  so  long  las  such  producer  pursues 
the  heavy  oil  process  project  on  the 
property,  as  described  in  this  Proposed 
Decision  and  Order. 


Issued  in  Washington,  D.C  on  February 
19. 1981. 

T.  Wendell  Butler, 

Acting  Assislanl  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regiiiatory 
Administration. 

|FR  Doc.  81-«1SS  ritfil  Z-3a-*\.  9-J5  .im| 
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(Docket  Numt>er  ERA-TA-80-121 

Carmel  Energy,  Inc.;  Issuance  of 
Proposed  Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulator}'  Administration 
has  issued  to  Carmel  Energy.  Inc. 
(Carmel)  a  Proposed  Decision  and  Order 
with  regard  to  an  application  for 
incentive  prices  pursuant  to  10  CFR 
212.78(a)(2)  of  the  Tertiary  Enhanced 
Recovery  Program.  Under  the  Provisions 
of  10  CFR  205.98,  such  a  Proposed 
Decision  and  Order  must  be  published 
in  the  Federal  Register.  Interested 
partfes  have  until  March  25, 1981  to 
submit  objections  or  comments.  Upon 
review  of  any  matters  submitted,  we 
may  issue  a  final  Decision  and  Order  in 
the  form  proposed,  issue  a  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  furnished  a  copy  of  that  action. 
Objections  or  comments  should  cite  the 
docket  number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington.  D.C.  20461,  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Houston's  application  is  available  in 
the  Public  Affairs  Office,  Room  B-IIO. 
2000  M  Street.  N.W.,  Washington,  D.C. 
between  the  hours  of  8.00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays)  and  in  the  Department 
of  Energy  Reading  Room.  Room  GE-190, 
James  Forrestal  Building,  1000 
Independence  Avenue,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

Department  of  Energy 

Economic  Regulatory  Administration 

Proposed  Decision  and  Order  Under  the 
Tertiary  Incentive  F^rogram 

To:  Carmel  F.nsrgy,  Inc..  Houston.  Texiis 
Subject:  Designation  of  a  Qualified  Producer 
and  Allowed  Expenses  Pursuant  to  10 
CFR  212.78(e)(2)  for  Vomon  County. 
Missouri  Modified  !n-Situ  Combustion 
Project  (EF-217)  (Docknt  Number  ERA- 
TA-aO-12) 


I.  Introduction 

On  September  29. 1980.  Carmel 
Energy.  Inc.  (Carmel)  of  Houston.  Texas 
submitted  an  application  for  an  order 
designating  it  as  a  qualifed  producer 
engaged  in  a  tertiary  project  that 
involves  high  lev  els  of  risk  and  cost  and 
designating  allowed  expenses  with 
respect  to  that  project.  The  designation 
as  a  qualified  producer  and  the 
requested  allowed  expenses  are  sought 
under  10  CFR  21i78(e)(2)  for  a  project 
which  does  not  employ  a  self-certifiable 
enhanced  oil  recovery  (EOR)  technique. 

II.  Background 

On  August  21, 1979.  the  Economic 
Regulatory  Administration  (ERA) 
amended  10  CP'R  22.78  to  establish  the 
Tertiary  Incentive  Program  ("incentive 
program").  In  general,  this  program 
permits  qualifed  producers  which  are 
engaged  in  EOR  projects  to  recover  a 
portion  of  the  costs  associated  with  such 
projects.  Section  212.78(e)(2)  authorizes 
ERA  to  issue  an  order  that  designates  a 
firm  as  a  qualified  producer  if  the  firm  is 
engaged  in  a  tertiary  project  that 
involves  high  levels  of  risk  and  cost,  and 
specifies  what  the  allowed  expenses 
will  be  with  respect  to  that  project.  An 
allowed  expense  is  seventy-five  percent 
of  an  environmental  expense  (as  defined 
in  section  212.78(c)).  seventy-five 
percent  of  an  engineering  and  laboratory 
expense  (as  defined  in  section  212.78(c)), 
and  seventy-five  percent  of  an  expense 
listed  in  the  Appendix  to  section  212.78 
or  in  an  order  issued  pursuant  to  either 
section  212.78(e)(2)  or  212.78(e)(3).  As 
provided  in  ERA's  General  Guidelines 
on  Tertiary  Enhanced  Recovery  Projects 
(Guidelines),  when  applying  for  issuance 
of  an  order  pursuant  to  §  212.78(e)(2),  a 
producer  must  demonstrate  that  it  is 
employing  an  EOR  technique  which 
involves  high  levels  of  risks  and  cost, 
and  that  the  offset  of  certain  costs  is 
necessary  to  make  the  use  of  that 
technique  an  attractive  investment 
opportunity. 

On  September  11. 1979,  Carmel  filed  a 
similar  application,  EF-002.  pertaining  to 
property  in  Township  35N — Range  33W 
in  Vernon  County,  Missouri.  In  all 
respects,  other  than  location,  application 
number  EF-002  is  identical  to  this 
September  29, 1980.  application  which 
has  been  identified  as  application 
number  EF-217.  On  April  23, 1980,  a 
Decision  and  Order  was  issued  with 
respect  to  application  number  EF-002 
that  designated  Carmel  as  a  qualifed 
producer  and  specified  the  allowed 
expenses  under  that  project.  Project 
number  EF-217  applies  to  property  in 
Township  34N— Range  33W 


approximately  four  miles  south  of  the 
location  of  project  number  EF-0. 

III.  Findings  and  .\nalysis 

The  application  for  ERA  certification 
for  project  number  EF-217  seeks  to  have 
Carmel  designated  as  a  qualified 
producer  and  to  allow  the  recoupment  of 
certain  costs  under  the  provisions  of  10 
CFR  212.78(e)(2).  The  application 
concerns  a  heavy  oil  recovery  project 
located  in  Township  34  North— Range  33 
West  in  Vernon,  County,  Missouri. 
Carmel  states  that  all  aspects  of  project 
number  EF-217  are  identical  to  project 
number  EF-002,  except  that  the  location 
of  the  properties,  and  the  identity  of 
Carmel's  partners  are  not  identical. 
Accordingly,  the  analysis  and  findings 
reached  in  our  April  23. 1980,  Decision 
and  Order  apply  to  this  application  as 
well. 

The  project  area  is  underlain  by 
shallow  sandstone  reservoirs  containing 
heavy  oil.  Such  reservoirs  are  known  to 
exist  throughout  a  large  area  of 
southwestern  Missouri,  southeastern 
Kansas,  and  northeastern  Oklahoma. 
They  have  been  estimated  to  contain 
some  50  billion  barrels  of  heavy  crude 
oil  with  gravities  ranging  from  13"  to  21° 
API. 

Primary  and  secondary  production  are 
virtually  nonexistent  in  the  entire 
Missouri  area  due  to  extremely  low 
natural  oil  production  rates. 
Conventional  secondary  recovery 
methods  are  not  feasible  due  to  the  high 
viscosity  of  the  oil  and  the  relatively 
high  reservoir  flow  resistance. 

Carmel  has  stated,  and  it  is  commonly 
known,  that  tertiary  enhanced  oil 
recovery  techniques  have  been 
previously  attempted  in  the  area  by 
other  companies.  The  methods 
employed  have  included  steam  injection, 
in-situ  combustion  and  surfactant 
recovery.  All  the  attempts  were 
economic  failures.  Carmel  has 
developed  an  oil  recovery  techniques 
which  it  believes  will  be  economically 
feasible  with  respect  to  the  tj^pe  of  oil 
reservoirs  in  the  project  area. 

In  Carmel's  process,  fuel  oil  is  burning 
with  a  stoichiometric  amount  of  air  in  a 
totally  contained  combustion  chamber 
at  high  pressure  (up  to  900  psig)  to 
produce  a  hot  gas  mixture  (3600-4000 
degrees  P)  containing  predominantly 
nitrogen,  carbon  dioxide  and  water,  and 
small  quantities  of  nitrogen  oxides  and 
sulfur  oxides  (when  sulfur  is  present  in 
the  fuel  oil).  These  hot  gases,  while  still 
contained  in  the  combustion  vessel 
under  pressure,  are  then  quenched  with 
water  to  reduce  the  temperature  to  600- 
700  degrees  F°  to  produce  large 
quantities  of  superheated  steam. 
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The  entire  gas  steam  containing 
predominantly  superheated  steam, 
nitrogen,  and  carbon  dioxide  is  then 
injected  into  a  well  for  heating  the 
reservoir  to  increase  the  recovery  rate  of 
the  heavy  oil.  Corrosion  controlling 
chemicals  are  added  to  the  water 
quench  section  of  the  combustion  vessel 
to  react  with  SO,  and  NO,  and  to 
convert  them  to  soluble  salts  prior  to 
injection. 

These  soluble  salts  and  any  alkali 
earth  metal  compounds  are  removed 
from  the  v.ater  quench  section  on  a 
periodic  basis  and  allowed  to  evaporate 
in  an  evaporation  pond.  The  resulting 
salts  are  then  disposed  of  as  necessary. 
Due  to  the  unique  design  of  the 
equipment,  there  is  no  flue  gas  to  be 
vented  into  the  atmosphere.  Hence, 
there  is  no  deterioration  of  air  quality  at 
the  generation  point.  All  the  products  of 
combustion  are  injected  info  the  heavy 
oil  bearing  reservoir,  except  those 
sulphur  and  nitrogen  oxides  removed  as 
salts. 

The  equipment  produces 
approximately  12  million  BTU  per  hour 
of  heat  containing  about  560  barrels  per 
day  of  steam  (as  condensed  water)  and 
2.8  million  standard  cubic  feet  per  day 
of  nitrogen  and  carbon  dioxide.  The  oil 
recover}'  process  which  Carmel 
proposes  to  employ  is  the  subject  of 
several  patents  and  has  been  designated 
the  "Vapor-Therm"  process  or 
technique.  The  Vapor-Therm  technique 
has  been  recognized  as  an  EOR 
technique  by  the  Department  of  Energy 
(DOE)  in  two  prior  demonstration 
contracts.  Various  components  of  the 
Vapor-Therm  process  are  the  subject  of 
five  patents  issued  by  the  United  States 
and  Canadian  Patent  Offices. 

Under  the  first  contract.  Carmel  tested 
its  technology  as  an  EOR  cyclic 
stimulation  process  for  recovering  heavy 
oil  from  the  Bartlesville  sandstone 
reservoir  in  the  Cariyle  Field  in 
southeastern  Kansas,  and  was  so 
recognized  in  its  early  DOE  certified 
project  EF-002. 

Before  issuing  an  order  finding  a 
producer  to  be  a  qualified  producer 
engaged  in  a  tertiary  project  and 
allowing  the  offset  of  certain  project 
costs.  Section  212.78  requires  that  ERA 
must  determine  that: 

1.  The  producer  has  an  interest  in  the 
properties  on  which  the  project  is 
located; 

2.  The  producer  contributes  to  the 
initiation  or  expansion  of  the  project 
which  is  the  subject  of  the  application; 

3.  The  project  employs  a  tertiary 
enhanced  recovery  technique; 

4.  The  application  of  that  technique 
involves  high  levels  of  risk  and  costs; 
and 


5.  The  offset  of  certain  costs  is 
required  to  make  the  project  an 
attractive  investment  opportunity. 

Carmel  has  provided  information 
stating  that  the  producers  in  this  project 
hold  a  working  interest  in  the  leases  on 
which  the  Vapor-Therm  project  is  being 
undertaken.  The  leases  are  listed  in  the 
ordering  paragraphs  of  this  Proposed 
Decision  and  Order.  On  the  basis  of  the 
information  submitted  by  Carmel,  ERA 
has  determined  that  Carmel  does  have 
interests  in  the  properties  on  which  the 
Vapor-Therm  project  is  located,  and. 
thus,  satisfies  the  first  requirement  for 
becoming  a  qualified  producer. 

The  materials  submitted  by  Carmel 
with  its  application  indicate  that  it  is 
undertaking  a  program  of  investment  on 
the  designated  properties  for  the 
purposes  of  carrj'ing  out  the  recovery  of 
crude  oil  through  the  Vapor-TTierm 
process.  Allowing  for  some  program 
changes  as  a  result  of  core  tests  and 
reservoir  characteristics  disclosed  as 
application  of  the  oil  recovery  technique 
progresses,  the  total  capital  expenditure 
will  be  approximately  $3.5  million.  On 
the  basis  of  information  supplied  by 
Carmel,  we  have  determined  that 
Carmel  is  contributing  to  the  initiation  of 
an  oil  recovery  project  which  is  the 
subject  of  its  application  to  ERA.  and. 
therefore,  satisfies  the  second 
requirement  for  designation  as  a 
qualified  producer. 

Following  an  engineering  and 
evaluation  program  to  determine  the 
optimum  location  for  undertaking  oil 
recovery  operations,  flue  gas  and  steam 
are  to  be  generated  in  a  pressure  vessel 
by  burning  fuel  and  air  and  partially 
quenching  the  comubustion  products  by 
water  injection.  After  suitably  treating 
the  effluent  flue  gas  and  steam,  the  fluid 
will  be  injected  into  the  oil  reservoir 
through  injection  wells  equipped  to 
handle  heated  fluids.  The  injectants  are 
designed  to  heat  the  oil  in  the  reservoir, 
reduct  its  viscosity  and  permit  its 
displacement  toward  recovery  wells.  Oil 
recovery  may  be  accomplished  through 
offset  producing  wells  or  periodically 
through  the  former  injection  well  or 
through  both  producing  and  injection 
wells. 

Our  evaluation  of  the  Vapor-Therm 
process,  which  Carmel  proposes  to 
employ  in  the  Vernon  County  project, 
leads  us  to  conclude  that  the  process  is 
in  some  respects  closely  allied  to  in-situ 
combustion,  which  is  a  self-certifiable 
enhanced  oil  recovery  technique  under 
Section  212.78.  The  Vapor-Therm 
process  could  be  regarded  as  a  wet  in- 
situ  combustion  technique,  although  the 
local  of  combustion  is  on  the  surface 
rather  than  in  the  oil  bearing  formation. 
On  the  basis  of  the  above 
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considerations,  w  ;  have  determined  that 
the  Vapor-Therm  )roces.s  is  a  tertiary 
f  nhanced  recover  ■  technique  within  the 
intertof  10CFR2  2.78. 

The  materials  submitted  by  Carmel 
with  its  application  recite  a  number  of 
itlempts  made  by  other  producers  to 
employ  tertiary  enhanced  recovery 
'ochniqucs  for  the  recovery  of  crude  oil 
from  the  known  reservoirs  of  Western 
Missouri.  Conventional  steam  injection. 
in-situ  combustior  and  surfactant 
|.7iicroemulsion)  flaoding  have  been 
;rif'd.  These  techn  ques  have  been 
(  conomic  failures  because  of  three 
principal  technica  risks:  exceedingly 
!ow  reservoir  prcs  lures,  the  high 
viscosity  of  the  oil  and  the  relatively 
high  flow  resistance  of  the  reservoir 
'0(;k  to  the  crude  cil  in  the  Eastbum- 
C^herokee  Field.  Tl  e  Vapor-Therm 
process  will  be  su(  cessful  only  if  there 
is  adequate  viscos  ty  reduction  due  to 
'u  at  and  COj  solu  jility.  to  provide 
sufficient  oil  mobil  ity  to  permit 
economic  oil  reco\  ery  rates. 

Significant  prob  ems  with  sand 
production,  watery  oil  emulsions,  surface 
handling  of  produc  ed  fluids,  injectivity 
of  Vapor-Therm  gc  ses  and  gas  leakage 
during  production  *vill  be  confronted  by 
Carmel.  The  discui  sion  of  these  risks  in 
Carmels  submitta  and  the  historj'  of 
failure  have  persui  ded  us  the  Vernon 
County  project  is  attended  by  high 
levels  of  technical  risks  of  failure  and 
associated  high  co  tts  of  installation  and 
operation  of  the  Vi  por-Therm  technique. 

After  considerin  ;  the  financial 
materials  submitted  by  Carmel  and  the 
offset  of  the  severe  1  risks  (which  could 
well  reduce  the  thf  oretical  production 
levels  by  50  percer  t  or  more),  we 
t)elieve  that  Carmel's  Vapor-Therm 
project  would  not  lie  an  attractive 
investment  opporti  nity  in  the  absence 
of  incentives 

Since  the  Vapor-  Therm  process  can 
be  regarded  as  a  wet  in-situ  combustion 


technique,  we  have 
approved  costs  for 


determined  that  the 
the  Vernon  County 


project  should  include  those  allowed  for 
self-certifiable  in-s  tu  combustion 
projects  (see  Appe  idi.\  to  Section 
212.78).  In  other  re!  pects.  however,  the 
EOR  technique  to  le  utilized  at  the 
Vernon  County  pre  ject  departs 
substantially  from  he  typical  in-situ 
combustion  techni(  jue.  both  as  to  the 
configuration  of  thi  i  recovery 
mechanism  and  as  to  the  type  and 
security  of  the  tech  nical  risks  confronted 
by  the  Vernon  Cou  ity  project.  In  view  of 
the  extraordinary  r  sks  associated  with 
the  Vapor-Therm  ti  chnique,  it  is  our 


opinion  that  the  Vernon  County  project 
will  require  the  recovery  of  additional 
expenses  in  order  to  be  an  attractive 
investment  opportunity.  Therefore,  we 
are  proposing  to  designate  as  allowed 
expenses  the  costs  of  the  pressure 
vessels  (Vapor-Therm  units). 

IV.  Comments  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  the  designated  Office  in 
ERA  on  or  before  March  25, 1981  of  the 
Proposed  Decision  and  Order.  All 
submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  lE-190,  James  Forrestal  Building. 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays)  and  in 
the  Public  Affairs  Office.  Room  B-110, 
2000  M  Street.  N.W..  Washington.  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays). 

V.  Order 

1.  The  Carmel  Energy  Corporation  of 
Houston.  Texas  is  certified  as  a 
qualified  producer  with  respect  to  the 
properties  named  below  located  in  the 
Eastbum-Cherokee  Field.  Township  34 
North— Range  33  West  in  Vernon 
County,  Missouri: 


O«*cnpio<i  o<  isaw 


Grow 
acrn 


Oe«crip<ion  o<  lease 


Gross 
acres 


M  J  Jenkins Sec.  16;  N/2  NW/4 BO  00 

B  D  Yoos Sec    21:   NE/4/NE/4:  56/4/     720.00 

S/2NE/4,  Sec  22  W/2SW/ 
4.  Se/4SW'4:  SE4NW/4. 
NE/4NW/4.  SW/4NE/4: 
NW/4SE/4;  SW/4NVV'4:  4 
acres  in  NE/4NW-4:  SW/ 
4SE.'4. 

Sec      27      NW/4NE/4.     NE/ 
4NM/4 

Sec  30  N/2  Lol  5  of  NW/4 

H.  E.  Yoos Sec    15  SWMNW/4   aod  the    39500 

north  two  rods  of  ttie  S£/ 
4NW'4 

Sec     16:    N/2NE/4:    arvJ   the    

north  15  acres  of  the  SE/ 
4NE/4  except  10  acres  in 
the  southeast  ccner  thefeo* 
50  rods  rx)rtti  and  south  by 
32  rods  east  and  west 

Sec   29   30  acres  m  the  NE/4    

described  as  all  of  trie  W/ 
2NE/4NE/4  aod  an  that 
part  of  the  NW/4NE/4  lymg 
east  ol  Drywood  Creeh  in 
Sec  28. 

Sec  30.  SE'4  except  the  cast    

twenty  feet  thereof 

Sec   34   NE/4SE/4  encept  for    

a  tract  described  as  fotows: 
begin   435   ft    weal   ol   •» 


F.  A.  OaCuiip«- 


M  C  HartzfwU 


C  L  Holland. 

H  M  Franco 
C  M  Martn 

E  L  Martm.. . 

0  Le«l 

E  L  Smith 

V  D  Worsety 

W  Johnson 
W  Johnson  .. 

C  M.  Ewt 

J  R   Urm 

E  Hope 


n  W  Clif(n«n 
R  N  a«ton  .. 


G  Henson 
W  Wcrsley 


H  A  Irwin.... 
F  I  Ockei. 


southeast  corner  ol  the  HE' 
4Se/4  of  sax)  S«c  34.  njn 
thane*  north  100  ft  Ihenca 
west  250  ft.  thence  south 
100  It  10  the  south  tn»  of 
said  quarter  quarter  S«an 
east  aloog  the  tcuth  hna  of 
ssKl  Quarter  ooarte'  to  tfte 
place  of  iMgimng 

Sec  15  SW/4NM/4.  and  the 
north  two  rods  ol  the  SC/ 
4NW/4 

Sac.  ie  N/2NE/4  and  t>e 
north  tS  acres  of  0ie  SE' 
4NE/4.  SW/4NE'4  eicept 
10  acres  «<  the  southeast 
oomar  thereof  SO  rods  north 
■nd  south  by  32  rods  aMI 
and  west 

S«:.  21   SE/4.  S/2NE/4 

Sac  22  W/2SW/4.  SE/4SW/ 
4.  SE/4/t«W/4.  NE/4SW/4. 
SW/4NE/4.  NW/4S£/4: 
SW/4NW/4 

Sec   27   NE/4NW/4  

Sec  2«  30  acres  of  the  NE '4 
descr4>ed  as  an  o*  the  west 
haJl  (VV  2)  of  Itie  norttwasi 
quarter  of  trie  northc-asi 
quarter  (ME'4Ne  4)  and  a" 
thai  part  ol  the  norihwesi 
quarter  of  Ihe  northeast 
quarter  (NW/4NE/4I  lymg 
east  of  the  Orywood  Cred 
t\  Secir«'  28 

Sec  15  W/2SW/4  and  S£/ 
4SW/4  and  SW/4SE/4 

Sec  23   SE/4SW/4.. 

Sec  24  S/2SE/4  and  8/ 
2SW/4 

Sec  26  NE/4  and  E/2NW/4 ... 

Sec  IS  The  south  35  acres 
of  NE/4SW/4 

Sec   13   NW/4;  Sec   14  NE/4  . 

Sec  13  S/2  and  NE/4;  Sec 
14  N/2NE/4 

Sec   13  NE/4 

Sec  20  SE/4 _.... 

Sec  23  E/2NW4;  W/2N64: 
NE/4  NE/4 

Sec  23^  SE/4:  Sec.  24:  S/ 
2NW/4,  N/2SW/4. 

Sec.  30  W/2NE'4 

Sec  29:  E/2SW/4W/2SE/4 

Sec  29  W/2  NE/4 

Sec  29  E/2NE/4:  Sec  32: 
NW/4  (less  1  acre);  and 
NE/4SW/4  and  NW/4SE/4 

Sec  30  NW/4.  Sec  28  SE/ 
4SE'4  and  W/2NE/4SE/4. 
Sec  30  27  33  acres  of  NE/ 
4NE/4 

Sec  27  NW/4NW/4.._ 

Sec  25  SW/4.  Sec  35: 
except  for  8  13  acres  in  the 
SE  comer 

Sec  34:  N/2SE/4SE/4.  Sec 
35:  8  13  acres 

Sec  35  E/2NE/4:  SW/4NE/ 
4.  and  E/2SE/4  NW/4:  Sec 
36:  S/2  f^W/4 

Sec.  36:  W/2SE/4 

Sec  31  N/2  of  Lot  1  of  SW/ 
4  and  E/2N/2  of  Lot  2  of 
SW/4  and  S/2  of  Lot  1  of 
NW/4  and  E/2S/2  ol  tot  2 
of  NW/4 


TBS  00 


599  00 


3500 

320  00 

560  00 

160  00 
160  00 
200  00 

320  00 

BO  00 
160  00 

SO  00 
31900 


259.33 


40  00 
31187 


28  13 

220  00 


60  00 
40  00 


2.  Except  as  otherwise  indicated  in 
each  paragraph  below,  seventy-five 
percent  of  the  following  expenses  are 
declared  to  be  allowed  expenses  as 
defined  in  212.78(c)  for  the  Vapor-Therm 
project  undertaken  by  Carmel  Energy. 
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Inc.  in  Ihe  Easlbum-Chrrokoe  Field  in 
Missouri: 

a.  The  allowed  costs  as  defined  in 
212.78ft)  for  in-situ  combustion  as  stated 
in  the  Appendix  to  Section  212.78. 

b.  The  allowed  costi  for  engineering 
and  laboratory  and  environmentaJ 
expenses  as  defined  in  212.78(c). 

c  The  costs  of  pressure  vessels 
(Vapor-Therm  units)  used  for  the 
gf.'ncration  of  flue  gas  and  steam, 
including  valves,  regulators,  control 
devices,  insulation,  etc.,  nt^cessary  to 
generate  Ihe  injected  fluid,  ^/rovided  that 
with  respect  to  any  particular  year,  the 
amount  of  allowed  expenses  based  on 
such  costs  may  not  exceed  Ihe  amount 
of  depreciation  reportable  to  Ihe  IRS 
with  respect  to  such  costs  for  that  year. 

In  all  other  respects,  Carmel's 
application  for  the  designation  of 
allowed  expenses  is  hereby  denied. 

3.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Carmel.  It  is  further  based 
on  our  understanding  that  all  actual  and 
projected  costs  reported  by  Carmel 
rt^present  fair  and  reasonable  market 
price  valuations  for  the  expenditures 
involved,  that  all  actual  and  projected 
production  figures  have  been  derived 
from  reliable  records  or  made  on  the 
basis  of  generally  acceptable 
en>^ineering  practice,  and  that  every 
effort  has  been  made  to  insure  that  all 
cost,  revenue  and  production  estimates 
are  reasonably  accurate.  This  Order 
may  be  revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  is  inoorrect. 

4.  Pursuant  to  this  Order,  any 
producer  that  certifies  to  the  Economic 
Regulatory  Administration  that  it  has  an 
interest  in  a  property  on  which  this 
project  is  located  and  that  it  contributes 
to  the  initiation  or  e.vpansion  of  this 
project  shall  be  considered  a  qualified 
producer  with  respect  to  this  project  and 
thereby  may  recover  pursuant  to  the 
requirements  of  10  CFR  212.78,  all 
allowed  expenses  specified  herein 
which  were  incurred  and  paid  since 
August  21. 1979,  so  long  as  such 
producer  pursues  the  Vapor-Therm 
process  project  number  EF-217  on  the 
properties,  as  described  in  this  Proposed 
Decision  and  Order. 


Issued  in  Washinglon,  D.C..  on  Kebruai^ 
19. 1981. 

T.  WendeU  BuUer. 

Acting  Assistant  Administrator,  Office  of 

Petroleum  Operations  Economic  Regulatory 

Administration. 
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I  Docket  Number  ERA-TA-eo-10] 

Shell  Oil  Co.;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Shell  Oil  Company  (Shell) 
a  proposed  Decision  and  Order  in 
response  to  its  application  for 
designation  of  additional  allowed 
expenses  pursuant  to  10  CFR  212.78(e)(3) 
of  the  Tertiary  Enhanced  Recovery 
Program.  Under  the  provisions  of  10  CFR 
205.98.  such  a  Proposed  Decision  and 
Order  must  be  published  in  the  Federal 
Register.  Interested  parties  have  until 
March  25, 1981  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  the  ERA  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator.  Economic  Regulatory 
Administration.  Department  of  Energy, 
Washington,  D.C.  20461.  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Other  together  with  a  copy 
of  Shell's  application  is  available  in  the 
Public  Affairs  Office,  Room  B-110,  2000 
M  Street,  N.W..  Washington,  DC, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  lE-190, 
James  Forrestal  Building,  1000 
Independence  Avenue,  Washington, 
D.C.  between  the  hours  of  6:00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  Federal  holidays). 

Department  of  Energy  Economic 
Regulatory  Administralion 

Proposed  Decision  and  Order  Under  the 
Tertiary  Incentive  Program 

TO:  Shell  Oil  Company,  Los  Angeles, 
California. 


SU&iECT:  Designation  of  Additional 
Allowed  Expenses  for  the  Coalinga 
Steam  Injection  Project  located  in 
Fresno  County.  California  (Docket 
Number  ERA-TA-flO-lO]. 

I.  Introduction 

On  March  6, 1980.  the  Shell  Oil 
Company  (Shell)  of  Los  Angeles. 
California,  submitted  a  self-certification 
application  for  its  Enhanced  Oil 
Recovery  (EOR)  project  located  on  the 
Coalingj  Field  in  Fresno  County, 
California  (Coalinga  FVoject).  On  April 
22,  1980.  Shell  submitted  an  application 
for  an  order  designating  certain 
additional  expenses  associated  with  the 
Coalinga  Project  as  allowed  expenses 
pursuant  to  10  CFR  212.78(e)(3). 

IL  Background 

On  August  21. 1979,  the  Economic 
Regulafon,'  Administration  (ERA) 
amended  10  CFR  212.78  to  establish  the 
Teritiary  Incentive  Program.  In  general, 
this  program  permits  qualified  producers 
which  are  engaged  in  EOR  projects  to 
recover  a  portion  of  the  costs  associated 
with  such  projects.  Section  212.78(e)(3) 
authorizes  ERA  to  issue  an  order 
designating,  with  respect  to  a  self- 
certifiable  EOR  technique  being  used 
on  a  self-certified  property, 
allowed  expenses  in  addition  to  those 
based  on  environmental  expenses, 
engineering  and  laboratorj-  expenses,  or 
expenses  listed  in  the  Appendix  to 
Section  212.78.  An  allowed  expense  is 
seventy-five  percent  of  an 
environmental  expense  (as  defined  in 
Section  212.78(c)),  seventy-five  percent 
of  an  engineering  and  laboratory 
expense  (as  defined  in  Section 
212.78(c)).  or  seventy-five  percent  of  an 
expense  listed  in  the  Appendix  to 
§  212.78  or  allowed  by  order  issued 
pursuant  to  either  §  2'l2.78(e)(2)  or 
212.78(e)(3). 

III.  Findings  and  Analysis 

On  March  6. 1980.  Shell  submilled  an 
application  to  ERA  to  self-certify  itself 
as  a  qualified  producer  with  respect  to 
the  Coalinga  EOR  project.  On  April  22, 
1980.  Shell  submitted  an  application  for 
a  Decision  and  Order  to  recover  certain 
additional  expenses  associated  with  the 
Coahnga  Project.  The  application 
specifically  requests  that  the  costs 
resulting  from  use  of  insulated  tubulars 
be  considered  allowed  expenses. 

The  insulated  tubulars  that  Shell 
proposes  to  employ  consist  of  two 
strings  of  standard  oil  field  tubulars  and 
connections.  Each  joint  contains  an 
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outer  (threaded)  end  inner  (plain) 
tubular  which  are  matched  to  each  other 
and  factory  welded  together  through 
thermal  expansion  bellows  located  at 
each  joint  end.  This  system  thereby 
separates  therm^  loads  developed  by 
the  inner  string  atid  mechanical  loads 
carried  by  the  outer  string.  The  annuluar 
area  between  the  two  strings  is  filled 
with  multi-layered  insulation  consisting 
of  radiation  shields  and  anti-convection 
scrim  fiberous  gUss.  The  annulus  is 
evacuated  to  reduce  heat  loss  by 
conduction  and  hermetically  sealed  by 
factory  welding.  Use  of  such  tubulars 
allows  more  effident  transfer  of  the  heal 
generated  at  the  surface  and  thus 
enables  the  stearji  entering  the  reservoir 
to  be  of  a  higher  quality  than 
uninsulated  operations  would  permit.  As 
a  result  of  this  more  efficient  use  of 
a\ailable  steam,  crude  oil  production 
rates  should  be  higher. 

Costs  associated  with  the  use  of  the 
insulated  tubulars  in  the  project  amount 
to  S3.337.000.00.  It  is  projected  that  these 
costs  will  be  offset  by  savings  in  steam 
costs  in  about  five  years,  if  the 
technique  is  successful,  assuming 
reasonable  operation  and  maintenance 
costs  during  the  period.  The  tubulars. 
however,  have  little  history*  on  which  to 
base  expectations  of  success.  The 
possibility  of  leakage  and  corrosion  are 
ever  present  in  standard  steam  injection 
operations  and  may  be  considerably 
greater  in  operations  that  employ 
insulated  tubulans.  Additionally,  the 
weight  and  size  (diam.eter)  of  the 
individual  tubings  may  pose  difficulties 
wuh  respect  to  their  installation. 

The  General  Guidelines  to  10  CVR 
212.78  state  that  ERA  may  grant 
requests  to  permit  recoupment  of 
expenses  other  than  those  specified  in 
the  Appendix  to  10  CFR  212.78.  provided 
that  the  producer  has  demonstrated  that 
an  EOR  technique  is  being  employed 
v.hich  involves  high  levels  of  risks  and 
costs,  and  that  the  offset  of  these 
additional  costs  Is  necessary  to  make 
the  use  of  that  technique  an  attractive 
investment  opportunity.  .Additionally. 
ERA  considers  the  degree  to  which  the 
recovery  of  these  additional  costs  will 
be  a  stimulus  for  promoting  rapid 
technical  and  commercial  advances  in 
F.OR  techniques., 

ERA  has  determined  that  the  use  of 
insulated  tubulars  represents  a  technical 
innovation  which  involves  high  levels  of 
cost  and  risk.  Although  the  costs  of  the 
insulated  tubulars  potentially  could  be 
satisfied  by  the  increased  production  of 
incremental  oil.  ERA  believes  the 
element  of  uncertainty  to  be  so  great  the 
use  of  the  insulated  tubulars  in  the 
project  will  be  aa  unattractive 


investment  opportunity  unless  Shell  can 
recover  a  portion  of  the  costs  associated 
with  the  insulated  tubulars.  Accordingly. 
ERA  is  proposing  that  certain  costs 
associated  with  the  use  of  the  tubulars 
identified  in  the  ordering  paragraphs  be 
designated  as  allowed  expenses 
pursuant  to  10  CFR  212.  78(e)(3). 

IV.  Comnient  Procedures 

10  CFR  205.98  requires  that  this 
proposed  Decision  and  Order  be 
published  in  the  Federal  Register  and 
sets  forth  the  procedures  for  entering 
objection  or  comment  on  this  Proposed 
Decision  and  Order.  Objections  or 
comments  must  be  received  by  the 
designated  office  in  ERA  on  or  before 
March  25, 1981.  All  submissions  with 
respect  to  this  application  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  GA-152. 
James  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays)  and  in 
the  Public  Affairs  Office.  Room  B-110, 
2^00  M  Street.  N.W..  Washington.  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays). 

V.  Order 

1.  Except  as  otherwise  indicated  in 
each  subparagraph  below,  the  following 
expenses  are  declared  to  be  allowed 
expenses  with  respect  to  the  Coalinga 
Project  undertaken  by  Shell  in  Fresno 
County.  California: 

a.  Costs  of  fabrication  of  double  walled 
insulated  tubing  for  the  43  injector 
wells. 

b.  Costs  of  special  casings  to 
accommodate  double  walled  thermal 
packers. 

c.  Costs  of  thermal  packers  to  be  used 
with  the  double  walled  insulated 
tubings. 

In  all  other  respects  Shell's  request  for 
the  designation  of  additional  allowed 
expenses  is  hereby  denied. 

2.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Shell.  This  Order  may  be 
revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  is  incorrect. 

3.  Pursuant  to  this  Order  any  qualified 
producer  with  respect  to  the  Coalinga 
Project  may  recover  all  allowed  costs 
specified  herein  which  were  incurred 
and  paid  on  or  after  August  22, 1979.  so 
long  as  such  producer  is  engaged  in  the 
project  described  in  this  Order. 


Issued  in  Washington.  D.C..  on  February 
19  1981. 

T.  Wendell  Butler. 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations  Economic  Regulatory 
Administration. 
|nt  D»r  ^n-ll^er  Fii«)  2-ao-«i:  9-js  md| 
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American  Pacific  International,  inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory'  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
American  Pacific  International.  Inc..  700 
S.  Flower  Street.  Los  Angeles.  CA  90017. 
This  Proposed  Remedial  Order  charges 
American  Pacific  International.  Inc.  with 
pricing  violations  in  the  amount  of 
$380.94934.  connected  with  the  resale  of 
motor  gasoline  during  the  time  period 
January  14. 1974  through  March  31. 1974. 
and  S252.135.&4  connected  with  the  first 
sale  of  crude  oil  during  the  time  period 
January  1. 1974  through  March  31. 1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lon  W. 
Smith,  District  Manager  of  Enforcement, 
U.S.  Department  of  Energy.  333  Market 
Street.  San  Francisco.  CA  94105.  phone 
(415)  764-7038.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  Section  205.193. 

Issued  in  San  Francisco.  CA.  on  the  30th 
day  of  January.  1981. 
LoD  W.  Smith. 

District  Manager  Office  of  Enforcement. 
Western  District  Economic  Regulatory 
Administration. 

|FR  Doc.  mSeOA  Filed  2-2D-S1^  6:46  am| 
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Golden  Eagle  Refining  Co.,  ir>c^ 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Golden  Eagle  Refining  Co.,  Inc.  707 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
This  Proposed  Remedial  Order  charges 
Golden  Eagle  with  pricing  violations  in 
the  amount  of  5288.555,00  connected 
with  the  sale  of  low  sulfur  fuel  oil  in 
January  1974  in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lon  W. 
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Smith.  District  Manager  of  Enforcement, 
Department  of  Energy.  333  Market 
Street.  San  Francisco.  CA  94105.  phone 
(415)  764-7038.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street,  NW. 
Washington  DC  20461.  in  accortJance 
with  10  CFR  i  205.193. 

Issued  in  S.in  Franc  isco.  CA.  on  (he  11th 
diiy  of  February  1981. 
Lon  W.  Smith. 

District  Manager  of  En fo/vement  Western 
District 

(fT  D,jr  SI   '■HCS  rW-a  2-a>-«1.  «tS  «m| 
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Hendel's  Inc..  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARv:  The  Economic  Regulatory 
(ERA)  of  the  Department  of  Energy 
(DOE)  gives  notice  of  a  Consent  Order. 


EFFECTIVE  DATE;  December  31. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd.  Audi!  Diietlor,  Office  of 
Enforcement.  Northeast  District 
Economic  Regulatory  Administration. 
Room  700.  150  Causeway  Street.  Boston, 
Ma.ssachusptts  02114- 
SUPPLEMENTARY  INFORMATION:  "On 
December  31.  1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Hendel's,  Inc. 
(Hendel's)  of  Walerford.  Connecticut 
Under  10  CFR  205.199Jlb).  a  Consent 
Ordpr  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution." 

I.  The  Consent  Order 

Handel's  with  its  home  office  located 
in  Waterford.  Connecticut,  is  a  firm 
engaged  in  the  sale  and  allocation  of 
Motor  Gasoline  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210.  211.  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Hendel's.  the  Office  of 
Enforcement.  ERA  and  Hendel's  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1  During  the  period  January  1. 1979  through 
janiidry  31. 1980.  Hendel's  recovered  in  ita 
sales  of  gasoline  revenues  in  excess  of 
amounts  allowed  if  selling  prcies  were 
calculated  in  accordance  Kith  the  applicable 
price  rule  10  CFR  2iZ93.  (as  preceded  by  6 


CFR  150.359)  which  stales  that  "a  selier  may 
no!  riiarge  a  price  for  any  item  subject  to  this 
subpart  which  exceeds  the  weighted  average 
price  at  which  the  item  was  lawfully  priced 
by  the  seller  In  transactions  with  the  class  of 
purchaser  concerned  on  Ktay  15. 1973.  plus  an 
amount  which  reflects,  on  a  dollar-for-dollar 
basis,  the  increased  product  costs 
concerned." 

2.  The  amount  that  Hendel's  overcharged 
and  the  applicable  interest  is  as  fallows: 


Amount 


flvuNov. 
M.19M 


Tom 


OaMr.. 


1134231 


SZ1.651       t1Se.S82 


In  addition,  interest  for  the  period 
December  1. 1980  to  the  date  of 
restitution  shall  be  computed  and  added 
at  the  rate  of  11.74  percent  per  annum. 

3.  In  consideration  of  Hendel's 
Implementation  of  the  terms  and 
conditions  of  this  agreement.  DOE 
releases  Hendel's  in  connection  with 
any  claim  pursuant  to  10  CFR  Section 
212  for  pricing  matters  in  sales  of  motor 
gasoline  during  the  period  from  January 
1. 1979  through  June  30,  1900  provided, 
however,  that  DOE  expressly  reserves 
the  right  to  take  further  action  with 
respect  to  the  matters  contained  herein 
if  the  terms  and  conditions  of  this 
Consent  Order  are  violated.  This 
Consent  Order  will  be  effective  upon 
signature  of  the  duly  authorized 
representatives  of  Hendel's  and  DOE. 

4.  This  Consent  Order  does  not 
consitute  an  admission  by  Hendel's  of 
having  violated  DOE  Regulations. 

11.  Disposition  of  Matters  Covered  by 
This  Consent  Order 

Hendel's  shall,  within  thirty  (30)  days 
after  the  effective  date  of  this  Consent 
Order,  deliver  a  certified  check  in  the 
sum  of  $115,882.00  plus  additional 
interest  accrued  from  Decem.ber  1. 1980 
to  the  date  of  restitution  made  payable 
to  the  United  States  Department  of 
Energy.  Delivery  shall  be  to  the 
Assistant  Administrator  for 
Enforcement,  Economic  Regulatory 
Adminstration,  Room  5302.  20G0  M 
Street.  NW.,  Washington.  D.C,  20461. 
Attn:  Refund  Coordinator.  The  Assistant 
Administrator  for  Enforcement.  ERA. 
shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  in  order 
that  the  monies  in  the  fund  may  be 
distributed  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  If  the  money  is 
deposited  into  an  account  established 
with  the  Treasury  Department,  it  is 
understood  that,  with  respect  to  both  the 
principal  in  such  an  account  and  the 
interest  to  be  credited  to  such  an 


account,  the  Treasury  Department 
would  not  act  as  a  guarantor,  or 
otherwise  assume  such  responsibilities 
or  obligations  with  respect  to  such  sums. 
If  the  money  is  deposited  into  a  private 
bank,  it  is  understood  that  the  bank 
would  not  act  as  a  guarantor  of  the 
funds,  although  these  funds  may  be 
protected  by  the  Federal  Deposit 
Insurance  Corporation. 

This  Consent  Order  is  a  final  order  of 
DOE.  and  in  consideration  of  DOE's 
agreement  to  the  aforementioned  terms 
and  in  accordance  with  10  CFR  Section 
205.199j(b).  Hendel's  hereby  expressly 
waives  its  rights  to  appeal  or  to  obtain 
judicial  review  of  this  Order.  The 
provisions  of  10  CFR  Section  205.199J 
are  applicable  to  this  Consent  Order  and 
are  incorporated  by  reference  hereirt 

In  reliance  on  this  Consent  Order,  and 
in  accorance  with  10  CFR  Section 
205.203,  the  ERA  of  the  DOE  hereby 
accepts  $3,500  in  civil  penalties  with 
respect  to  the  overcharges  cited  in  this 
Consent  Order.  Hendel's  agrees  to  pay 
the  above  amount  by  delivery  of  a 
certified  check  payable  to  the 
Department  of  Energy  within  ten  (lOj 
days  after  the  effective  date  of  this 
Consent  Order. 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Because  of  the 
procedure  for  refund  described  above, 
interested  persons  who  believe  that  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  amount  held  by  DOE  should 
provide  written  notification  of  the  claim 
to  the  ERA  at  this  time.  Proof  of  claims 
is  not  now  being  required.  Written 
notice  to  the  ERA  at  this  time  is 
requested  primarily  for  the  purpose  of 
identifying  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  proof  of  claims 
may  be  established.  Failure  to  provide 
written  notification  of  a  potential  claim 
within  the  comment  period  for  this 
Notice  may  result  in  the  DOE 
irrevocably  disbursing  the  funds  to  other 
claimants  or  for  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  Such  comments 
will  be  considered  solely  in  cormection 
wiUi  DOE's  right  to  rescind  or  modify 
the  Consent  Order  upon  the  discovery  of 
new  evidence  or  upon  petition  by 
Hendel's. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Edeard 
F.  Momorella,  District  Manager  of 
Enforcement  Northeast  District 
Department  of  Energy,  1421  Cherry 
Street  Philadelphia.  Pennsylvania  19102. 
You  may  obtain  a  free  copy  of  this 
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Consent  Order  by  writing  to  the  same 
address  or  by  casing  (215)  597-2633.  You 
should  identify  yfaur  comments  on  the 
outside  of  the  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "CoBimcnts  on  Hendei's. 
Inc.  Consent  Order".  We  will  consider 
all  comments  which  are  pertinent  as 
dfscribed  above  find  which  we  receive 
by  4:30  p.m..  Eastern  Standard  Time,  on 
Niarch  25. 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Is.sued  in  Philade  phiu.  Pennsylvania  on  the 
Kith  day  of  January  1981. 
EUlward  F.  Momore  la. 

Di.tlncl  Manager,  l^orlbeast  District  Office  of 
Enforcement. 

(FF  Doc  8I-5Pa;  Filed  :-to-8t  »M  amj 
BILUNO  COOC  MSOrOI  M 


Lewtex  Oil  and  Qas  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  department  of  Energy. 
action:  Notice  ol  Action  Taken  on 
Consent  Order.    I 

SUMMARY:  The  Edonomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order.  J 

DATE:  Petition  sunmitted  to  the  Office  of 
Hearings  and  Appeals:  February  11, 
1981.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Cro.xtan.  Program  Manager 
for  Natural  Gas  liquids.  Program 
Operations  Division.  Office  of 
Enforcement.  2000  M  Street.  N.W.. 
VVashinaton.  DC.  20401.  (202)  653-3541. 
SUPPl^MENTARY  INFORMATION:  On 
August  13. 1979.  the  Office  of 
Enforcement  of  the  ER.\  published 
notification  in  iha  Federal  Register  that 
it  executed  a  Corisent  Order  with 
Lewtex  Oil  and  Qas  Company  (LOG)  of 
Dreckenridge.  Teias  on  July  31.  1979,  44 
FR  47396  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditipns.  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons' who  believe  they  have 
a  claim  to  all  or  a  protion  of  the  refund 
of  overcharges  paid  by  LOG  pursuant  to 
the  Consent  Ordar  were  requested  to 
submit  notice  of  l^eir  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  rjccived.  The  Consent 
Order,  therefore,  was  not  modified. 


Pursuant  to  the  Consent  Order.  LOG 
is  refunding  the  sum  of  $189,744  plus 
interest  by  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  within  18  months 
of  the  effective  date  of  the  Consent 
Order.  All  such  funds  received  by  DOE 
have  been  placed  into  a  suitable 
account  pending  determination  of  their 
proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  The  Warren 
Petroleum  Company,  A  Division  of  Gulf 
Oil  Company. 

Action  Taken:  The  ERA  is  unable  to 
identify  readily  the  persons  entitled  to 
receive  the  $189,744  plus  interest  or  to 
ascertain  the  amounts  of  refunds  that 
suih  persons  are  entitled  to  receive.  The 
ERA.  therefore,  has  petitioned  the  Office 
of  Hearings  and  Appeals  (OHA)  on 
February  11. 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFTl  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  17  day  of 
February,  1981. 

Robert  D.  Gening. 

Director.  Program  Operations  Division. 

|FR  Dtx.  81-59:t  Filed  2-20-81:  8:46  «n)| 
MLUMO  CODE  M50-01-M 


Palo  Pinto  Oil  and  Gas  Co.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  notice  of 

filing  a  Petition  for  the  Implementation 

of  Special  Refund  Procedures  for 

refunds  received  pursuant  to  a  Consent 

Order. 

date:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  February  13. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L  Croxton.  Program  Manager 

for  Natural  Gas  Liquids.  Program 

Operations  Division.  Office  of 

Enforcement.  2000  M  Street,  N.W..  Room 

5204,  Washington,  D.C.  20461,  (202)  653- 

3541. 

SUPPLEMENTARY  INFORMATION:  On  July 

16.  1979,  the  Office  of  Enforcement  of 

the  ERA  published  notification  in  the 


Federal  Register  executed  a  Consent 
Order  with  Palo  Pinto  Oil  and  Gas 
Company  (PI»0)  of  Wichita  Falls.  Texas 
on  June  28.  1979.  44  FR  41286  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  all  or  a 
portion  of  the  refund  of  overcharges 
paid  by  PPO  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  were  received.  The  Consent 
Order,  therefore,  was  not  modified. 

Pursuant  to  the  Consent  Order.  PPO 
refunded  the  sum  of  $529,000— a 
principal  amount  of  $434,822.  and 
interest  of  S94.178 — by  certified  checks 
made  payable  to  the  L'nited  States 
Department  of  Energy.  This  sum  was 
received  by  DOE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  ERA  received  no  timely  claims  to 
the  refunds. 

Action  Taken:  The  ERA  is  unable 
readily  to  identify  the  persons  entitled 
to  receive  the  S529.000  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive,  the  ERA. 
therefore,  has  petitioned  the  Office  of 
Hearings  and  Appeals  (OHA)  on 
February  13, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CYR  205.280  et 
scq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  17ih  day 
of  Ftliruary.  1981. 
Robert  O.  Gerring. 
Director.  Program  Operations  Division. 

|FR  Boc  Bl-5930  Fil.l)  2-»-B1:  8  4.";  am) 
BIUJNG  CODE  ft4S0-0«-M 


Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
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Ibc  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm's  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  make  proper 
restitution  for  overcharges  on  each 


grade  of  gasoline  and  otherwise  comply 
with  applicable  law.  For  further 
information  regarding  these  Consent 
Orders,  please  contact  Thomas  M. 
Holleran.  Program  Manager  for  ProdvKTt 
Retailers.  Department  of  Energy, 
Economic  Regulatory  Administration. 
Enforcement  Program  Operations.  2000 
M  Street.  NW.  Washington,  DC  20461, 


telephone  number  202-653-3569. 

Usued  in  Washington.  DC  on  <be  12th  day 
of  February.  1981 

Robert  D.  Gerrii^, 

Director.  Program  Operations  Division.  Office 
of  Enforcement,  Eionomic  Regulatory 
Administration. 
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SMInn 


Addrmt 


iMutdaie 


MontMMt  Olslrtct 


Oek*  Lowar  Cap*  QuR  S«vice.  lne._ 

Momt  Manna  (Tenaoot  „ 

Therten  S  Son*  Te>«oo 

Sandwich  GuN 

Caton  a  Sons  MoM 

ftcnwl  Sennet.  Inc. 


ConaoMatwJ  YachH.  Inc 

Marma  Basin  Marina 

TraaMT*  Man)  Manna  Ba*). 

niverdaK  Auto 

AmJy  t  Manne  Samoa 

Pncack  f  loion 

The  Car  Ho«p<UI 

VitingMvina 


130  BradkM  Sirael.  Provinoelown.  MA  02657 

.  Saagul  Road.  Cfiamam  ma  02633 __ 

tm  Mandon  Road.  Cmribortar^.  Rl  02a64 

Roiaa  SA  and  Jareat  Su    S«n<i«nch.  MA  02563 . 

Rouia  a.  Mantmaeli.  MM  07054     _, 

•SO  Na«  Soodand  Ave    Atwny  NV  12206 _. 

157  Piot  Street  City  Island.  NV  10464 

1900  Shore  Partnaay  BrooWyn.  NV  11214 

2880  Ocean  Avenue  Scalord  NV  1 1 783 

377  Riverdale  Ave .  VcTkers  NY  10705 


Graal  KMi  Boat  Yard  «  MvUm  . 

Goahan  Shal  Same* 

C«C  vat^iti  Inc ...._.-__ 

Crow's  Neil  Marina.. 


Millon  P  Enstme  t  Son.  kc !_..~ 

Ale»'t  Garage _ 

MoflaiA  Manne  Basm 

Ma-^haH  ^  Sons  Service  Station.. __ 

John  J  Peters  Service  Station 
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Che«po»k  Pticaipi  66. 

John  G  Sctiauler S~   ~ 

M  R  Rager.  BJ^  G  Maiina.  Aia>  .Z ... 

BiTs  Marine  Service 

James  HoNand.  Francis  Sweone  S4H  Marma. 
Texaco 

Richard  M  Parker  Arco _ 

Cam's  SarviosnMr ~  ' 

Ma/w  Boat  Woi** 

Pens  Ftsh  Dot*  and  Marina . 

Townsend  Maror  Inn  _. 

Corrs  Manna  Cove 

Nk*  s  Manna  _ 

RaUs  Service  Station 

Aniee  SfTvioe  Slaaon.. 


•aland  Par*  Place  aid  Shendan  Ave  .  Island  Park.  NV  11 S5S 

Paacac*  Rd  and  OW  N^ack  Turnpike  Spring  Valley.  NY 

I**  Forest  Ave.,  Locust  Valley.  NY  1 1560 

387S  Ocean  Avanua.  Saatad.  NY  1 1 783 1_  "~'~ 

183  Manalon  Ana.  Slaten  Island.  NV 

QfeeowWi  and  Oraan  Sis ,  Qoshan.  NY 

41  Oegnon  Blvd..  Bayahore.  NY _ , 

495  Wood  Street  Ooeanside.  NV 

635  M«  Street.  Soolhampton.  NV . 


.  MomaiA  Higfiway  and  Toilsome  Road.  EaM  Hampton.  NV 

.  Waal  Lak*  CVwe  Montauk.  NV 

.  Bat  MM.  Montauk.  NV ]." "" 

.  Mam  and  B'lck  KHr  Rd .  .Sag  Harbor.  NV ~ ~ 1" 

665  Peninsula  BVd  .  Hctnpsicad  NV 12 '. 

Chesapp*  Boat  Yard  Oiesapoak  C«y.  MO."Z '. „ 

Delaware  Dty  Marina.  CWavrara  Oly,  06 "* 

RD  No  1   Central  CSly  PA ."" 

Star  Route  1.  Box  104.  Oakland,  MO "" 

Bo«  8.  McHenry.  MO H ' 

5000  Butler  Street.  Lavwenccvllle  PA 

693  Peninsula  Blvd  .  Herr,ps1ead.  NV ~"  ...   .  , 

20-06  119  St.  College  Po»n.  NV I '2 

Shinnecock  Intet  Hampton  Bays.  NV 

Mam  Street  Greenport  NY  ..._ ." '_ 

•  Canoa  Plaoa  Rd..  Hampton  Bays.  NV_ ._ 

Baybony  Avenue.  Memck.  NY._ 

234  East  Memck  Rd  .  Freeport.  NV 


Arties  Service  Cenlers. 
W  W  W*amsCo.. 

Causeway  Boat  Livery 

RicfiardJ  Parker 

Chautaugua  Lake  Boat  Yard 

Stifling  Hartjor  Shipyard  t  Marina  .„ 

Amity  Hartxx  Marma 

Strongs  MatWuck  Marina 

Monies  Marma 


Rrvcrview  Yactit  Basn 

An  Points  Exxon 

Malloy  Enterprises  Inc _ 

Maitiiuck  Fishmg  Station  «  Marina.. 

Normal  Sytvesler 

Wilkam  Reynolds . 


.  655  EasI  Jcictvj  Turnpike.  Huntmgton  Station,  NV  . 
228  Myers  Comers  Rd.  Wappinger  F8«s,  NV .' 

.  600  Greentree  Road  Pittsburgh.  PA 

.  RD  No.  1.  Espyvilte.  PA '"',... 

500  Butter  St.  Pittstiurgft  PA !_™II 

R  D  No  2.  MayvHle.  NV 

Manhasset  Ave.,  Oieenpart  NV 

X  East  Merrck  Rd,  AmUyvBe.  NV 

Camp  Mmoola.  Manhick.  NV 

10  Public  Highway.  Bellmore.  NY 

18  Petten  St  Ext.  Rochester.  NY 

412  Routs  59.  VWesi  Nyac*.  NV 

Bay  Street,  Sag  Harbor.  NY.. 


Goat  Island  Marina 

Dick's  Arco 

Bend.  Inc .  Bond  Boat  Basn 

Trestle  Landing „. 

Braddock  Bay  Stale  Marina 

Port  ol  Egypt  Marme 

Great  River  Marme „_ 

East  Meadow  Amoco 

Howie's  Manna 

Costaw2o  Mow 

Spag's  AsMand 


Naugles  Drive,  Madituck.  NV ] 

Washington  and  Hannun  Street.  West  Oiesler.  Pa'". __ 

State  Rd  and  Lansdowne  Avenue.  Upper  Ovby.  PA  19062 

Goat  Island  NewfKXt  Rl  02840 

750  Lancaster  Avenue,  Reading,  PA  19607 " 

Route  1 14  Melville.  Ncwpoa  Rl  02840 

Route  14,  Sodjs  Pomt  NV  14555 

9  Lakeland  Beach.  Kendall.  NY  14476  

Route  25.  SouthhoW.  NY  1I97I ... 


520  Shore  Drrve.  Oakdale.  NY  11769 

1878  Hempstead  Tumpke.  East  Meadow.  NY  11554.. 

445  VanderUI  BMt.  OMidale.  NY  1 1 769  ... 

Easlon  and  kteelinghouse  Road.  Hoisham.  PA  19044. 
808  S.  Chestnut  St.  Cterksburg,  WV  26301 
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SlalKxi 


Address 


••sue  date 


Tout  vnlaWn 
■ndpen^ 


WaitHngton.  O.C  MetropoMw  Area— Conlnuad 


Dodson  s  Rodiville  Tenaco 

Anna^^ale  Shell  ^ 

Sundenand  Shell 

fredi  Service  Center . . 


369  Hungerlord  Onve.  Rockville.  MD  20860 _ 

7413  Little  River  TurnpiKe,  *nr«indate.  VA  22003.. 

7131  CohinOia  Pike.  Annandile.  VA  22003 

801  Hungerford  Drive.  Flockville.  MO  20650 — 


Cefitrfll  OMricf 


Lodqc  0'  the  Four 

Ox  &  Champaign  Shel  S«flO* 

O^cKie  Dee  Manna  .... 

ScardsBay - 

Co'al  Manna 

North  Shore  Boat  Co 

L'ghl  House.  Inc 

Trails  End  Texaco 

K:mberlir^  Manna 

H,gh«ay  83  Manna  ... 

Patncks  Sunoco  

U  S   Ar-ny  Physical  Activitfl 
ation  Manna 

Campbell's  Manna __.. 

Me'vem  Lake  Manna 

Moiie  Brother's  No.  2 

C'ty  ol  Petoskey 

Man  Auto  Car  Service 

8tn  and  Roosevelt  Std 

Jack  s  Super  Shell 
Freeman's  Standard  Servic 

Joe  s  Standard 

Sum's  SohK)  Center 


Outdoix  Recte- 


P.O  Bon  215  Lake  Ozark,  MO  65049 

2575  Oik  Road.  Lincoln  Park,  Ml  48146 

6709  Ome  Highway.  Fav  Haven,  Ml  48023 

H.R.  2.  KeHog.  LA  50135 

R  H  2,  looa  Caiy.  lA  52240 _... _ 

Red  Rock  Lake.  Pella.  lA  50219 

R.n  2.  Moravia.  lA  52571 _ „ 

1-20  and  Highway  36.  Rock  Pon.  MO  64482.. 

Bon  903.  Kknberling  City  MO  65666     

Rfl.  1.  Flemmgton,  MO  65650 

RJt   1.  Bo«  99.  Harrisburg.  IL  62948 

Fort  Riley,  KS  66442 

RR   1.  Bo«  163.  Sy^an  Grove.  KS  67481 

R,R   1   Mclvern.  KS  66510 _ 

3555  Woodward,  Detroit,  Ml  48201 

2000  Division  Street.  Petoskey,  Ml  49770 

27831  Orchard  Lake,  Farmington  Hills,  Ml  46018 ______ 

715  Roosevelt  Rd,  Maywood.  IL  60153 

3801  W  MadiSon.  Ch«:ago,  IL  60624 

3803  W  Roosevell  Rd    Chicago  IL  60624 

2801  S  Pulaski  Road,  Chicago,  IL-60623 _. 

Sycamore  St  and  US  Route  52.  New  Richmond.  OH  45157- 


1/18/80 

24 

43S62 

1/22/80 

5.0 

752.78 

1/23/80 

30 

383  3T 

1/29/80 

31 

1^89.77 

9/2/80 

59 

$1470  70 

8/4/80 

49 

3.526  91 

9/12/80 

26 

39500 

8/23/80 

308 

10000 

8/20/80 

15  6 

1,137  79 

8/26/80 

93 

150,00 

8/23/80 

30 

25  00 

9/9/80 

37 

3.250  00 

6/20/80 

45 

79  90 

8/19/80 

85 

104  00 

10/10/80 

23 

273^1 

8/19/80 

79 

27200 

9/11/80 

30 

609M 

9/17/80 

8  1 

945.23 

9/30/80 

26 

46138 

10/15/80 

75 

975.38 

10/8/80 

10 

717.94 

11/12/80 

84 

1.242.00 

tl/14/80 

42 

35200 

11/17/80 

26 

95100 

11/18/80 

26 

t31SiW 

10/2/80 

2.0 

t:»TA7 

Sotithweel  OMrict 


The  Hut 

Hilltop  66  Truok  Stop  - 

Wild  Bill's  Motiil - 

Branson's  Gulf „ 

Edwa.-d's  Shamrock .._ 

BHiy  Craig  Fina 

Cook  s  GuM 

Gratfy  Nutt  Gulf 


Pmeland  Eirxoo 

Carnmchael's  Marina.. 

Pturs  Fina 

Flip-In  Grocery.,,- 

Phil  5  Corner  


White  Deer  t^rtding  Marina  .. 

19th  Street  Mobil 

Pierce's  Ex<o.n  Service  Stafon.. 

Mjdds  Place 

Mitchell  Service  Station 

Lassiter  She*  „.„ _ 

Hilltop  Texaco „... 

Staflbnf  s  Exxon 

H'way  429  Marina 

Dayle's  Avenue  '  A '  SheV  >^jto  Care  Center.. 

Prewitt's  Grocery 

Red's  Pomt  _ _ , 

w  ofiheid  Teiaco  Center .. 

Hci'and  $  Chevron „„ 

Sa"!  ago  Eoon  Station 

Chaca  s  Chevron   

Sr^tth  Emorpnses    

f^o-th  Star  Mall  Tenaco.— 

M.y^s  GutI  Serv'ce 

1 9th  Si  Bei^sna  E<xon.— 

Ned's  Chev'on 

Saitago  Ameta .. 


Nelson  Matos  Exxon 

Oaybrook  t  Slack  Servicoj  Inc..  and  Vance 

E  Claytcook  Exxon. 
Wizard    Enterpnses,    Irx: .    and    Continenta) 

Con\,enience  Stores  of  Lduisiana,  Inc, 
Dei  Norte  GjII 
Ba.'e,'3  Gulf  .., 
Holiday  SheB .. 
Tnaia  Bar  &  Service  Statiot 
JoVy  CW  Company    .. 
Charles  Burch  Exxon.. 

Kamper  s  Ko'ier  

Pcsbo'oug^  Texaco  ,.. 

Finchers  Exxon _. 

Cedar  Mills  Resort.  Inc  - 


Route  I,  Mead,  OK  73449 

Route  6,  Box  435,  Abilene.  TX  79601 

2749  Las  Vegas  Tr ,  Fori  Worth.  TX  78118.. 

2601  E  Belknap,  Fori  Worth.  TX  76111 

Route  2  (Highway  121),  Fnsco.  TX  75034._ 

214  W  First  St„  Ml  Pleasant  TX  75455 

Route  2,  Box  120,  Omaha.  TX  75571 

202  W  Panola,  Carthage,  TX  75632 

P  O  Box  282,  Pmeland  TX  75968 

Star  Rt  No  2,  Box  84,  Hemphill.  TX  75948 

Loop  12  and  Irving  Btvd  ,  Irving.  TX  75060-.. 

Route  7,  Box  438,  Fort  Worth.  TX  761 19 

Route  3.  Wills  Point.  TX  75169 

Route  3,  Wills  Point.  TX  75169 

1402  N  W   19m,  Grand  Prairie,  TX  75050  _______ 

3113  S  Hulen.  Fort  Worth,  TX  78109 , 

3190  N  Maia  Mansfiekl,  TX  76063 

500  N.  Mam.  Fort  Worth,  TX  76106 

Teasley  Lane  and  I-35E,  Denton,  TX  76201 

220  Stemmons,  Dentoa  TX  76201 ______ 

1901  E  Highway  356,  hving.  TX  75060 

P.O  Box  746  TerrelL  TX  75160 

4290  Westbank  Expressway,  Marrera  LA  70072 

Route  3,  Box  71.  Fkxien,  LA  71429 

Rouie  3  Box  109,  Flonen.  LA  71429 

305  W  Court  St ,  Winnfield.  LA  71483 

P.O,  Box  44,  Kent  TX  79855 

P.O.  Box  154,  Van  Horn,  TX 

1539  S  Grand,  Odessa.  TX  79783 

3630  WiJl  Rogers  Dr ,  Santa  Rosa.  NM  88439: 

8519  McCullough.  San  Antonio.  TX  78216 

711  N  CockreH  Hill  Road.  Duncanville.  TX  7S116_. 

1821  Tarrant  Road,  Grand  Prame.  TX  75050 

825  11th  Street,  Orona.  TX  76943 

131  Avenue  A.  Robstown,  TX  78380 

303  Roland  Avenue.  San  Antonio.  TX  78210 

P,0  Box  269.  Retuglo.  TX  78377 


730  Enterprise  Blvd ,  Lake  Chartes  LA  70601 


Sotithside  Texaco _ 

Director  ot  Personnel  and  '  kuwnunity  Activi- 

lies. 
Morrow  GtM  Service, 


6125  Montgomery,  N  E  .  Albuquerque.  NM  87108- 

3500  E  66th  Avenue,  Gaflup.  NM  87301 

P.O,  Box  7071.  Grants  NM  87020 

Star  Route  53,  Ramah,  NM  87321 _____ 

P.O  Box  5365,  Wichita  Falls.  TX  76307 

Box  382.  Pmeland.  TX  75968 

Route  1,  Box  52,  Fnsco.  TX  75034 


4213  Wilbarger  Street  Fort  Worth.  TX  76119- 

1203  Ferns,  Waxahachie.  TX  75165 

Route  1.  Box  105-n.  GordonviHo.  TX  76245-.. 

3211  Pontchartram,  SlideH.  LA  70458 

Headquarters.  Fort  Polk.  LA  71459 


._.  6301  S,  Claibome  Ave,.  New  Orteans.  LA  70125.. 


8/16/80 

70 

8/26/80 

4.0 

8/11/80 

30 

8/1/90 

26 

7/30/80 

16 

8/4/80 

7.2 

8/4/80 

5.0 

8/12/80 

4J 

8/6/80 

i 

8/7/80 

7.0 

8/13/80 

J 

8/18/80 

89 

7/30/80 

23 

8/12/80 

43 

6/14/80 

30 

8/5/80 

2.2 

6/20/80 

Recordkeeping 

8/19/80 

16 

B/26/S0 

Recordkeeping 

8/26/80 

^o 

7/25/80 

4,9 

8/12/80 

130 

8/18/80 

20 

8/8/80 

2 

8/8/80 

22 

8/5/80 

4.5 

8/16/80 

10 

8/17/80 

11 

8/22/80 

6.2 

8/10/80 

5 

8/4/80 

1.0 

9/5/80 

2.0 

8/18/80 

.4 

9/3/80 

1.1 

6/26/80 

18.1 

9/10/80 

8.3 

8/25/80 

Alocalion 

9/2/80 

99 

9/16/80 

10 

9/10/80 

31 

9/10/80 

10 

7/11/80 

Recordkeeping 

9/5/80 

27 

10/1/80 

4.9 

10/15/BO 

4.7 

10/17/80 

3.5 

10/27/80 

63 

10/6/80 

9.0 

10/20/80 

6.9 

10/16/80 

1.4 

10/18/60 

18 

tS4l.2S 
489.19 
ViM 
ZSZM 
45933 
31016 
103M 

1.100M 
102.20 

1.181Je 

i08xe 

721.00 
192  92 
203  20 
275.23 
434.25 
250  00 
203  20 

0 
440  00 

0 

42607 

560.99 

60.18 

toooo 

757.02 
21915 
935.95 
100  00 
100  00 
200.00 

te3.2» 

10941 
1.151  J« 
1.803.20 

3490  53 

3.500  00 

40.500iX> 

126  04 
386.52 
100  00 
500  00 

1,625  00 
449  12 
36153 

9,196.56 

9.710.77 
24^00 

333^90 
95554 

190  64 
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Consent  Orders  Issued 


SU«on 


Iwue  dale 


■outhwesi  Otstflcl-Conlinued 


Barrall'a  GuM  Sarvtot 

Bouttet  Exxon 

Donvna'i  LakeMls  Exxon .. 

Western  Man  Texaco 

Canyon  Lake  Marina .__ 

HoNoni  GuH  CirGle 

tngram'i  Exxon 

Larrya  Texaoo 

Teal  Ocvetcpfnem  — . 

vmAAan.  he 


1011  TchoupMouta*  81 ,  New  Orleans.  LA  7D130 

P.O  Box  278,  Boutle,  LA  70039 

3630  N.  Causeway.  Volame.  LA  70002 

FM  1649.  El  Saui.  TX  78544 

Slai  Route  2.  Box  220.  New  Braunlets.  TX  78180 

1280  Avenua  H,  LiMock.  TX  79483 _ 

Hlghaiay  35E  and  Five  Potntf  Road,  Waxahactne.  TX  7S16S.. 
Highway  35E  and  Five  Poimt  Road.  Waxahachie.  TX  7S186_ 

P.O.  Box  358  Dallas.  TX  75221 

1400  Lalayene  St.  Gretna.  LA  70053 


Rocky  Mountain  OMrlct 


Best  Yet  Grocery.. 


...  7891  Bnghlon  Blvd..  Henderson.  CO  80640 .. 


Western  OisMel 


Pacieb  Texaco 

Hanson  Houston  TexscO- 

J  8  Clemen     

World  Oil  Shell  #64 

Kersjeo's  Texaco  ., __ 


665  W  Sepmveda.  Tonwwe,  CA  90502. 
800  N  EucSd.  Futenon.  CA  02632 


Hal  Staler  Ctievron  Servioe_ 

Hoiydale  Super  Service 

Far^  Unxxi __-. 

ClwCs  Shed  Service 

Al's  Temco  Scrvloe 

Flynn's  Ctievron 

Etoppel  Brottieis _ _. 

John  M  voigw  Chemm  Service . 

"Jielia  StarKVxd 

Savems  TeMiico    ., 

A  S  A  0«  Service.  Ine 

A  A  A  0«  Serwoe,  mc _____ 

A  4  A  Ol  tervoe,  tnc 

A  8  A  OH  »^rvioe.  Inc 

Osoei'i  Service    _.__ 


Beacon  Chevron.  Beeoon  SttSon.  CA  83209 

Beverly  and  Fsirtsx,  Lot  Angetes  CA „. 

1601  Centncta  Avenue,  Ingetwood,  CA  90302.- 
9378  Wi1sh»e  B»vd  ,  Beverly  Hdls,  CA  90212..-. 
13601  S  GartieW  Ave ,  Sou*  Gale.  CA  90280  . 

7001  Westmirwler.  Westminster.  CA  92663 

2252  Fairvww  Cosia  Mesa.  CA  82628 

100  W  Katella  Anaheim.  CA  82802  „ 


Srook«  Texaco  ScriMoa  9lsSi)W 

Jerry  Uaa  Union ___ 


1801  S  HartxK  Anaheim.  CA  92802 

•800  W  Mary:t>estor   Lot  Angeles  CA 

2051  E  fdinger  Ave    Sania  Ana.  CA  »2708._ 

801  W  Ka»<'ll«  Drar>o«'  CA    _ 

8010  8  Buntfy  Drive  Los  Angctes,  CA  S0088-. 

705  N  Arehibakl  Onmno  CA  »i;«i     

11096  Magnolia  Ave    Rrvprwdc,  C*  M*01 

J498  Cemrai  Avenue  fWeriiOc  CA  9f<i06  .__ 
3618  Artir<j^j»  Avenur;  Wiversids  CA  92508  — 
28S1  Aacilic  Coasi  Highway  Lcmne  CA 


Red  Carpet  Car  Wash  Arse 

None  Haighl  Freeway  Texaoo  IH .. 
Norris  Haigtn  Freeway  Texaco  ft .. 

Jose  Fkxes  Chevron - 

Jeck  s  Motxl  Service 

A~Managemeni  No.  1 .. 

A-Managernent  No. 
A-k*enagement  No 
A-Managemeni  No 
A-Managemcnt  No 
A  Management  No 
A-Management  Na  8  „ 
A-Management  No  8- 
A  Management  No,  10_ 

Nahas  Aroo 

Penmsula  Center 

WJK  Chevron 

Ckjyds  Ctievron., 

South  Bay  Arco  Servxx,.- 

Wildwood  Plaza  She* _ 

Canms  Exxon 

South  Huntmgton  Chevron.. 
Environmental  Ol  Co .  inc.- 
Ekod's  Family  Chevron- 
Andy's  Exxon 

Villa  Marina  Union...,__^ 
Airport  Arco 


12b00  Secih  AviMn  Blvd    Ls*  Angeles.  CA  80081 . 

469S  E  Florence  Ave  .  ten  CA  W201 

901  N  Vine  Lst  Angeles.  CA  90038 

23651  Rocktwie  Btvd    9an  Ctcmenle  CA  90672. 

23662  Rockfiek)  Blvd    El  Toro  CA  92630  J;_ 

1335  Dudley  Street  Pemona  CA  91766 

2490  S  WesMm  Avs  .  San  Pedro.  CA 

7558  Reseds  Blvd 

9010  E  Slauson.  Pico  Rivera.  CA 


17700  Roscoe  Blvd .  Northridge.  CA 

1502  So  Robanson  Boulevard.  Lo*  Angeles.  CA  90035.. 

22753  Oxnard  Street  Woodland  Hills,  CA  91367 

10610  Ganrey  Blvd.  El  Mon»?.  CA 

13001  Francisquilo  BaWvMn  Par*.  CA  91706 

14106  Bu^anii  Blvd .  Van  Nuys.  CA...™ 

18855  Nordhofl.  Norttiodge.  CA., 


2466  Riverside.  Los  Angeles.  CA  90039 

27450  S  Hawthorne  Blvd  ,  Rolling  HWs,  CA  90274  — 

507  W  Highland  Ave  .  San  Bernardino.  CA  92408 

1196  South  '  E'  Sueet  San  Bernardirw.  CA  92408-.. 

4205  Pacihc  Coast  Higfiway,  Torrarx».  CA  90505 

295  E  40th  Street.  San  Bernardino,  CA  92406 _., 

3008  N  "E'  Sireel  San  Bernardino.  CA  92405 _. 

290972  Magnolia,  Huntmgion  Beach.  CA 


Silvei  Spur  Texaco.. 

Lope;  Exxon  Service 

Taghi  Lavassani  Arco 

Freds  Arco 

Norttigate  Chevron  __.. 
Hiqhime  Exxon 


GAS  Enterprises 

SoutfK«nier  Chevron 

Mack's  Comer  Grocery 

Smokey  Point  Texaco 

Don  s  Arco - 

O  Ncals  Service  Center ... 
Romero  Chevron     .,,,, 


North  Brand  MobI .. 

Nacho  Ctievron 

Valencia  Chevron  Service 

Michaels  Arco  Service  Station 

Clyde  Davis  Mot* 

Dave  Davidson  Corona  Mas  ServK»  Center 

Ro«x;rt  Cocchia  ccc  Freeway  Sers.WoM 

W  F  Saleeb  s  A-1  Exxon 

Ezo's  Umon  Service ________^____. 

Maiv's  Chevron,, 
tWray's  Umon  76 . 


33171  Pasco  Cerveza.  San  Juan  Capntrano.  CA  62676... 

,   16830  Lakestxjre  Drive,  Lake  Elsmora.  CA  92330 

.  301  South  D  Street  Pems,  CA  92370 _. _, 

,   4300  Lincoln  BMJ ,  Manns  Del  Hey,  CA 

,   920  W  Manchester  Boulevard,  Inglewood.  CA  90301 

,   601  Silver  Spur  Rd    Ronir>g  Hills.  CA  90274.. 

.  1606  N  Broadway.  Santa  Mana.  CA  93454 

,  21 10  OW  Middletiekl  Road,  Mountain  View,  CA  94043 

486  A  Street.  Heyward.  CA .  

2150  N  Northigale  Way.  Seattle.  WA  98133 

18205  Des  Movies  Way  S.  Seattle.  WA  96045 

PO  Bok  990,  North  Bend.  WA  98045 

220  Sttander.  TtAwila.  WA  96188 

18550  168th  Ave  N  E .  WoodimiSe.  WA  98072 

2804  172d  Ave .  N  E  .  Arknglon.  WA  98223 

1013  W  Foothill  Blvd..  Upland.  CA  81788 

304  Sojth  Masi  Street  Corona.  CA  91720 

500  N  Mission  Road.  Los  Angeles.  CA  90033 

1100  N.  Brand  Btvd ,  Glendale,  CA  91202 

7221  Pacific  Blvd  .  Hurnnglon  Park.  CA  90255 

24137  Lyons  Avenue.  Valencia,  CA  91355  ___________ 

23105  Valencia.  Valencia  CA ,  ,  , 

1580  West  6th  Street  Ccona.  CA  91720. 

309  South  Man  SSeet  Corona.  CA  91 720 ,...____ 

1601  Valley  Blvd..  CoNon.  CA  92324 

1295  University  Ave  .  Riverside  CA  92507 

8705  Sepulveda  Blvd..  Sepulveda.  CA 

7100  Melrose  Ave.,  Los  Angeles.  CA  90046 ___ 

805  Ocean  Blvd-  Long  Beach.  CA  90802 


Highest  cents 
galon  wolalion 


Total  vioiatian 
•ndpervaSy 


10/10/80 

10/14/80 

10/29/60 

10/28/80 

11/13/80 

11/6/80 

11/3/80 

11/3/80 

11/6/80 

11/6/80 


8/17/80 


S/ 30/80 
6/2/BO 
6/2/80 
6/2/80 
6/3/80 
6/4/80 
8/4/80 
6/4/80 
6/4/80 
6/6/80 
6/5/60 
6/5/80 
6/6/80 
6/10/80 
8/11/80 
8/11/80 
6/11/60 
6/11/80 
8/11/60 
6/12/80 
8/12/80 
8/13/80 
e/19/80 
8/15/60 
6/15/80 
6/16/80 
6/16/80 
6/17/80 
6/17/80 
6/17/80 
6/17/80 
6/17/60 
6/17/80 
6/17/80 
6/17/80 
6/17/80 
6/18/80 
6/16/80 
6/18/80 
8/16/80 
6/18/80 
6/19/80 
8/19/80 
8/19/80 
6/23/80 
6/24/80 
6/26/80 
6/27/60 
6/27/60 
6/30/eO 
6/13/80 
6/13/80 
6/18.'80 
6/5/80 
6/ 1 1  /80 
6/19/80 
6/30/80 
6/20/80 
6/20/80 
7/31/60 
8/1/80 
8/4/80 
6/5/80 
8/6/80 
8/6/80 
8/6/80 
8/6/80 
8/11/80 
6/11/80 
8/14/80 
6/15/80 
8/18/80 
6/18/80 


4.1 

ij 

Kit 
M 

» 
Heoordkceping 

i* 


va 


4.74288 

1.194  35 

2.644  04 

1.700  00 

138  61 

366  14 

250.00 

862  00 

64138 

8.423  15 


425  jOO 


24 

8402  29 

U 

275  18 

11.7 

1.068  18 

» 

862  65 

4J 

987  31 

1.? 

260  99 

M 

1.890  91 

1« 

100  00 

IJ 

568  17 

S.4 

1,468  83 

44 

2.136  71 

M 

763  66 

44 

1.120  96 

ai 

1.017  11 

4J 

1.741,91 

•» 

890  29 

M 

2.379  49 

74 

999  10 

tl 

1.088  44 

•J 

446  62 

tM 

1.054  44 

» 

156  26 

111 

1.506  95 

M 

1,157  26 

%» 

685261 

tJ 

289  99 

«4 

315  53 

U 

1.649  49 

at 

1.469  62 

u 

1.110  56 

7.8 

1.463  54 

24 

1.96261 

74 

22168 

74 

225  40 

44 

2^32  60 

74 

^690  77 

4 

270  76 

1.1 

296  86 

M 

116  85 

.1 

123  58 

tr 

28511 

M 

550  22 

44 

1.423  96 

Ht 

1.056  66 

74 

7.012  69 

24 

666  59 

•4 

1.000  71 

M 

1.20197 

•4 

38315 

•lI 

1.957  26 

14 

1346  77 

74 

635  55 

7.7 

127  53 

74 

1.608  49 

44 

300  00 

14 

too  CO 

74 

934,99 

74 

1.187  30 

4 

100  00 

35 

15  680  00 

36 

10.904  18 

•4 

2.967  28 

74 

1.SOC0O 

74 

1J50  00 

74 

47163 

74 

364  97 

44 

4J64S6 

14 

1355  92 

68 

2.906  54 

47 

549  J7 

106 

4.030  18 

70 

2.265  00 

8.4 

8300  00 

13562 
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Meal  Gas,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Kconomic  Reguldtory 
/\iiminislralion.  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  and 
Opportunity  for  Comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (?.K\)  of  the  Department 
of  F.nergy  (DOK)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds  to 
be  deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order 

DATES:  Fffective  date:  November  3. 1980. 
Comments  by:  March  25. 1981. 
ADOMESS:  Send  commi»nt8  to:  U.S. 
Department  of  Energy.  Lon  W.  Smith. 
District  Manager  of  Enforcement.  333 
Market  Street.  San  Francisco.  CA  94105. 
telephone  (415)  764-7038. 
FOR  FURTHER  INFORMATION  CONTACT. 
U.S.  Di'partmenl  of  Energ>,  l^n  W. 
Smith.  District  Manager  of  Enforcement. 
333  Market  Street.  San  Frantisco.  CA 
94105.  telephone  (415)  764-7038. 
SUPPLEMENTARY  INFORMATION:  On 
November  3.  1980.  the  Office  of 
EnforremenI  of  the  ERA  executed  a 
Consent  Order  with  Ideal  Gas.  Inr.  of 
Nyssa.  Oregon.  Under  10  CFR 
205.199J(b).  a  Qjnsent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggn;gate.  excluding  penalties  and 
intt^rest.  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Ideal  Gas.  Inc.  (Ideal),  with  its  home 
office  located  in  Nyssa.  Oregon,  was  a 
firm  engas<!d  in  the  sale  and  resale  of 
propane,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  6  CFR  Part 
150.  and  10  CFR  Parts  210  and  212.  To 
resolve  certain  civil  actions  which  could 
bo  brought  by  the  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Ideal,  the  Office  of  Enforcement.  ER.\. 
and  Ideal  entered  info  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  Ideal's  sales  of  propane  were 
audited  for  the  period  November  1. 1973 
through  April  30. 1974. 

2.  As  a  result  of  the  audit,  the  Office 
of  Enforcement  alleged  that  Ideal 


charged  prices  for  propane  in  excess  of 
the  maximum  lawful  selling  prices 
permitted  under  6  CFR  150.359,  and  10 
CFR  212.93. 

3.  Ideal,  by  entering  into  the  Consent 
Order,  did  not  concur  in  the  Office  of 
Enforcement's  allegations,  nor  did  it 
admit  any  liability  or  violation  of  any 
statute  or  DOE  regulation  or  rule. 

5.  The  provisions  of  10  CFR  205.199). 
including  the  publication  of  this  Notice, 
arc  applicable  to  the  Consent  Order, 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Ideal  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  action  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transaction  specified  in  I.l,  above,  the 
sum  of  572,040  on  or  before  January  3, 
1981.  Refund  overcharges  will  be 
distributed  as  follows: 

a.  Refund  directly  to  end-user 
customers  a  total  of  S18.326. 

b.  The  remaining  refunded 
overcharges  of  $53,714  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

rhe  DOE  intends  to  distribute  the 
refund  amounts  deposited  with  it  in  a 
just  and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  bo 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursu.int  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potnntiiil  Claimants 

interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 
the  refund  amount  deposited  with  ER,\ 


should  provide  written  notification  of 
the  cKiim  to  ERA  at  this  time.  Proof  of 
claims  is  not  now  being  required. 
Written  notification  to  the  FR.A  at  this 
lime  is  requested  primarily  for  the 
purpose  of  identifying  valid  potential 
claimants  to  the  refund  amount.  After 
potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Commenta 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith.  District  Manager  of  Enforcement 
Department  of  Energy.  333  Market 
Street.  San  Francisco.  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  (415)  764-7038. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  Ideal  Gas, 
Inc.  Consent  Order."  We  will  consider 
all  comments  we  receive  by  4:30  p.m.. 
local  time,  on  March  25, 1981.  You 
should  identify  any  information  or  data 
which,  in  your  opinion,  is  confidential 
and  submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f) 

Issued  in  San  Frdncisco,  CA  on  the  12lh 
day  of  February,  1981. 
Lon  W.  Smith. 

District  Mana}fiT.  Officn  of  Enforcement. 
Western  District.  Economic  Regulatory 
Administration. 

(m  0.1.    «1-UU04  F1I..H  J-2I>-»1;  845  iim| 
BILLING  CODE  6450-01-M 


fERA  DocKet  No.  81-CERT-004) 

Long  Island  Lighting  Co.;  Application 
for  Certification  of  the  Use  of  Natural 
Gas  to  Displace  Fuel  Oil 

On  l.nui.iiy  26.  1981.  Long  Island 
Lighting  Company  (LILCO),  2.50  Old 
Country  Road,  Mineola,  New  York 
11,501.  filed  an  application  with  the 
Administrator  of  the  Economic 
Reguatory  ;\dministration  (FJIA)  for 
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certification  of  ail  eligible  use  of  natural 
gas  to  displace  fu  gI  oil  at  tuo  of  its 
electric  gcneratin  3,  plants  in  New  York: 
the  E.  F.  Barrett  Electric  Plant  in  Island 
Park  and  the  Gleiiwood  Electric  Plant  in 
Glenwood  Landir  g,  pursuant  to  10  CFR 
Part  595  (44  FR  4;920.  August  16. 1979). 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
cind  available  for  public  inspection  at 
she  ER.A.  Divisior  of  Natual  Gas  Docket 
Room,  Room  710«.  2000  M  Street.  N.W.. 
Washington.  D.C,  20461.  from  8:30  a.m. 
to  4:30  p.m..  Mon(  ay  through  Friday, 
except  Federal  holidays. 

In  its  applicaticn.  LILGO  states  that 
the  volume  of  nataral  gas  for  which  it 
requests  certifica  ion  is  up  to  3.500,000 
dekalherms  (approximately  3.500,000 
Mcf)  to  be  purchased  from  March  1, 1981 
to  October  31. 19f  1.  This  volume  is 
estimated  to  displace  the  use  of 
approximately  40  1.000  barrels  of 
residential  fuel  oi  (1.5  percent  sulfur) 
cind  9.000  barrels  jf  No.  2  fuel  oil  (0.3 
percent  sulfur)  at  the  E.  F.  Barrett  Plant 
and  164.000  barre  s  of  residual  fuel  oil 
(1.0  percent  sulfui)  at  the  Glendwood 
Plant  between  Mc  rch  1. 1981.  and 
October  31, 1981. 

The  eligible  seller  is  City  of  Danville, 
P.O.  Drawer  3308,  Danville.  Virginia 
24541.  and  the  gas  will  be  transported  by 
the  Transcontiner  tal  Gas  Pipe  Line 
Corporation.  P.O.  Box  1396.  Houston, 
Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
p(;rson  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Eco  lomic  Regulatory 
Administration.  Raom  7108,  RG-55.  2000 
M  Street,  N.W..  V\  ashington.  D.C.  20461. 
Attention:  Mr.  Albert  F.  Bass,  on  or 
before  March  5. 1!I81. 

An  opportunity  to  make  an  oral 
presentation  of  dc  ta,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by  an 
interested  person  in  writing  withing  the 
ten  (10)  day  comn  cnt  period.  The 
request  should  sts  te  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  propei  representative  of  a 
group  or  class  of  i  ersons  that  has  such 
as  interest.  The  request  should  include 
as  summary  of  th(  proposed  oral 
presentation  and  1  statement  as  to  why 
an  oral  presentati  )n  is  necessary.  If 
ERA  determines  t  laf  an  oral 
presentation  is  ne  :essary.  further  notice 
will  be  given  to  LI  LCO  and  any  persons 
filing  comments  apd  will  be  published  in 
the  Federal  Register. 


Issued  in  W'ushington.  D.C.  un  Fcliruury  13. 
1981. 

F.  Scott  Bush. 

Assistaiil  Administrator.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 

imOiH  Bl-5(i3«Fiicd2-20-ei:8:4S«m| 
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[ERA  Docket  No.  ei-CERT-001j 

Nebraska  Municipal  Power  Pool; 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

On  March  26, 1980,  Nebraska 
Municipal  Power  Pool  (NMPP).  1335  L 
Street.  Lincoln.  Nebraska  68508.  acting 
on  behalf  of  seven  of  its  members,  was 
granted  a  certificate  of  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  80-CERT-OlO).  The 
certification  involved  the  purchase  of 
natural  gas  from  Esperanza 
Transmission  Company  for  use  by 
NMPP  at  those  member's  municipal 
electric  generating  facilities  in 
Nebraska.  The  ERA  certificate  expires 
on  March  25. 1981. 

Those  seven  members  are  the  Board 
of  Public  Works  of  the  City  of  Auburn, 
Nebraska  (Auburn);  the  Board  of  Public 
Work  of  the  City  of  Fairbury.  Nebraska 
(Fairburj):  the  City  Utilities  Department 
of  the  City  of  Wahoo,  Nebraska 
(Wahoo):  the  City  Utilities  Department 
of  the  City  of  West  Point,  Nebraska 
(West  Point):  the  City  Utilities 
Department  of  the  City  of  Crete, 
Nebraska  (Crete);  the  City  Utilities 
Department  of  the  City  of  Tecumseh. 
Nebraska  (Tecumseh):  and  the  Village 
Board  of  Trustees  of  the  Village  of 
Pender,  Nebraska  (Pender). 

On  January  12. 1981.  NMPP  filed  an 
application  for  recertification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  for  the  same  seven  members 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979).  This  application 
was  filed  too  early,  before  the  60-day 
period  prior  to  the  expiration  date  of  the 
original  certificate,  and  ERA  and  the 
applicant  agreed  to  postpone  this  notice 
of  the  application  until  it  was  eligible. 
More  detailed  information  is  contained 
in  the  application  on  file  with  the  ERA 
and  available  for  public  inspection  at 
the  ERA.  Division  of  Natural  Gas  Docket 
Room.  Room  7108.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461.  from  8:30  a.m. 
to  4:30  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

It  its  application.  NMPP  states  that  the 
total  volume  of  natural  gas  for  which  it 


requests  recertification  is  the  same  as  in 
its  original  certification  or 
approximately  7.080  Mcf  per  day.  This 
natural  gas  is  estimated  to  displace  the 
use  of  10,050  gallowns  (239  barrels)  per 
day  of  No.  6  fuel  oil  (0.5  percent  sulfur) 
at  the  Fairbury  facility  and  35.000 
gallons  (833  barrels)  of  No.  2  fuel  oil  (0.3 
percent  sulfur)  per  day  at  the  six 
remaining  municipal  generating 
facilities.  Natural  gas  usage  in  McF/day 
and  resulting  fuel  oil  displacement  for 
each  member  is  listed  below: 


Meniber 

(up  to) 

01 

(li«pl«C» 

meflt  gal/ 
day 

Type 
fueloi 

AvcrsM 
•uHur 

oomenl 
percent 
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600 
600 

9.100 
6.100 
6.100 
6.100 
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3M0 

2 
2 
2 
2 
2 
2 

0.3 
03 
0.3 
.    03 
03 
0.3 

Sut<(0UI(N0 
SFueiOJO 

1.S60 

3S.000  . 
10.0S0 

Fakbury 

6 

0.8 

Total* 

7,060 

46M0. 

The  eligible  seller  of  the  natural  gas  is 
Esperanza  Transmission  Company 
having  offices  in  Corpus  Christi.  Texas. 
The  gas  will  be  transported  by  the 
Northern  Natural  Gas  Company,  an 
interstate  pipeline,  and  local  distribution 
companies  will  make  delivery  to  all 
seven  facilities. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  it  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  sumbmit  comments  in 
writing  to  the  Economic  Regulatorj' 
Administration.  Room  7108,  RG-55,  2000 
M  Street,  N.W..  Washington.  DC.  20461. 
Attention:  Albert  F.  Bass,  on  or  before 
March  5, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  NMPP  and  any  person 
filing  comments  and  will  be  published  in 
the  Federal  Register. 


Issued  in  Washington.  D.C  on  February  13. 
19fll. 

F.  Scott  Bush. 

.Assiilant  Administrator  Office  of  Regulatory 

Policy  Economic  Regulatory  Administration. 
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Office  of  Environment 


Environmental  Advisory  Committee, 
Synthetic  Fuels  Subcommittee;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-403.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Environmental  Advisory  CommHiee. 

Synthetic  Fuels  Subcommittee. 
Dale  and  Time:  Wednesday.  March  11. 

1981—9:30  a.m.  to  approximately  1:30  p.m. 
Place:  DcparlmenI  of  Energy.  Forrestal 
Building— Room  4A110,  1000  Independence 
Avenue.  S.W..  Waithington.  D.C.  20585. 
Contact:  Rhoda  Shechtel.  Department  of 
Energy.  Forrestal  Building— Room  4G052, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone:  202- 
252-4616. 
Purpose  of  Parent  Committee:  To  advise  the 
Department  of  Energy  on  the  overall 
activities  which  pertain  to  the  goals  of 
restoring,  protecting  and  enhancing 
environmental  quality  and  assuring  public 
health  and  safety. 
Tentative  Agenda:  Review  Environmental 
lmp.ict  Statements,  as  available;  Prepare 
Report  for  Full  Committee;  Public  Comment 
(10  minute  rule). 
Public  participation:  The  meeling  is  open  to 
the  public.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
pro.sentation  on  the  agenda.  Members  of 
the  public  who  have  not  previously 
requested  an  opportunity  to  make  an  oral 
presentation,  but  who  wish  to  speak,  will 
be  permitted  lo  do  so  at  a  time  determined 
by  the  Chairman. 
Transcripts:  Availabe  for  public  review  and 
copying  at  the  Public  Reading  Room.  Room 
1E190.  Forrestal  Building,  1000 
Independence  Avenue.  S.W..  Washington. 
D.C.  between  8.00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C  on  February  17, 

1981. 

Georgia  Hildreth. 

Director.  Advisory  Committee  Management. 

\yV  Dot  ei-.W2,-)  Piled  2-20-ei;  8:4S  am| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  January  19  Through 
January  23, 1981 

During  the  week  of  January  19  through 
January  23. 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  Issuance  of 
the  proposed  decision  and  order  in  final 
form.  Aji  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  OfTice  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

George  B.  Breznay. 

Director.  Office  of  Hearings  and. Appeals. 
February  17, 1961. 

Energy  Cooperative,  Inc..  East  Chicago, 
Indiana.  BEE-1298.  crude  oil 
Energy  Cooperative.  Inc.  (EC!)  filed  un 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program). 
The  exception  request,  if  granted,  would 
provide  ECI  with  approximately  $95.6  million 
in  additional  entitlements  benefits.  On 
January  19. 1981.  the  Department  of  Enrrgy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  l>e  granted  in  part. 


Gulf  Oil  Corporation,  Houston,  Texas,  BEE- 
0008,  motor  gasoline 
Gulf  Oil  Corporation  filed  and  Application 
for  Exception  from  the  provisions  of  10  CHI 
212.83(c)(2)(iii)  (C)  and  (E).  The  exception 
request  if  granted,  would  relieve  the  firm  of 
the  requirement' that  it  adjust  the  cost 
allocation  factor  contained  in  the  refiner 
price  rule  to  account  for  the  repayment  of 
motor  gasoline  that  it  had  received  in 
exchanges  consummated  before  December 
31. 1978  and  would  thereby  permit  Gulf  to 
charge  prices  for  motor  gasoline  in  excess  of 
the  levels  determined  in  accordance  with  the 
price  regulations.  On  January  22, 1981,  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  tentatively  determined  that  the 
exception  request  should  be  denied. 

Southern  Fuel  Company.  Baltimore, 
Maryland,  BEE-1S30:  Looman 
Distributing,  Inc.,  Ventura,  California. 
BEE-1549:  Ireland  Transfer  &  Storage. 
Ketchikan,  Alaska,  DEE-1552,  reporting 
requirements 
Southern  Fuel  Company,  et  al.,  filed 
Applications  for  Exception  from  die  reporting 
requirements  set  forth  in  Form  ElA-flA  ("No. 
2  Distillate  Price  Monitoring  Report ").  The 
exception  mquests.  if  granted,  would  reJieve 
the  firms  of  the  requirement  that  they 
complete  and  submit  Form  E1A-9A  to  the 
Energy  Information  Administration.  On 
January  23.  1981.  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  applicants  should  be     ' 
granted  an  extension  of  time  in  which  lo  file 
their  reports. 

Sunland  Oil,  Delano,  California.  BEE-1S37; 

Wooley  Fuel  Company,  Maplewood. 

New  Jersey.  BEE-} 538:  Bachelder  Oil 

Company.  Inc.,  Athol,  Massachusetts. 

BEE- 1543;  famar  Oil  Distributors. 

Stockton,  California.  BEE-1553:  Cochran 

Oil  Company.  Jefferson.  Ohio.  BEE- 1.^4. 

reporting  requirements 
Sunland  Oil.  et  al.,  filed  Applications  for 
Exception  from  the  reporting  requirements  set 
forth  in  Form  EIA-9A  ('No.  2  Distillate  Price 
Monitoring  Report").  The  exception  requests, 
if  granted,  would  relieve  the  firms  of  the 
requirement  that  they  complete  and  submit 
Form  EIA-9A  lo  the  Energy  Information 
Administration.  On  January  22,  1981.  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
Applications  for  Exception  should  be  denied. 

Petition  InvoKing  the  Motor  GasoIii>e 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied: 

Company  Name.  l.ocation.  and  Case  .Vo. 

Burion  Langley.  Elizabethtown.  KY.  DEE- 
6224 

im  Dor  81-fiO(K  HM  2-3)-8I.  S4S  ami 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  February  2  Ttirough 
February  6,  1981 

During  the  wetk  of  Februury  2  through 
F'ebruar>-  6, 1981,  the  proposed  decisions 
and  orders  sumrparized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  aeplications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D)  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  nna! 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations. 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  dale  an  aggrieved  person 
receives  actual  i)otice,  whichever  occurs 
first.  I 

The  procedurjjl  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wished  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  of 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  test  of  these 
proptjsed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Heari.ngs  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W.. 
Washington.  D.G.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:0p  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
Februarj- 17. 1961. 
Burlington  Northe,  n.  Ire.  St.  Paul. 
Minnesota.  Dl  '£-2104  EIA  fomr 

Burlington  Nortl'  cm  Inc.  filed  an 
Application  for  Ex::€ption  from  the 


requirement  to  file 


from  ElA-28  (Energy 


Company  Financial  Reporting  System).  The 
exception  request,  if  granted,  would  relieve 
Burlington  Northern  Inc.  of  any  obligation  to 
prepare  and  subm  t  Form  EIA-28.  On 
Februar>'  3. 1981.  t  le  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  th  5  exception  request  be 
denied. 

Conoco.  Inc..  Hoti^on.  Texas.  BXE-ir>Sl. 
crude  oil 
Conoco  Inc.  file^  an  Application  for 
EKcepfion  from  thi  provisions  of  10  C.F.R. 


Part  212.  Subpart  D.  The  exception  request  if 
granted,  would  permit  Conoco  Inc.  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Plum  Bush  Creek  Unit  in  Washington  County, 
Colorado  at  prices  in  excess  of  the  applicable 
ceiling  prices.  On  Februar)'  2, 1961,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 

McMurrey  Petroleum.  Inc..  Kilgore.  Texas, 
BEE-154e,  crude  oil 
Mt  Murrey  Petroleum.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  C.F.R.  {  212.131.  The  exception  request 
if  granted,  would  permit  McMurrey  to  certify 
the  production  from  the  B.  D.  Everett  No.  1 
Lease  during  June  1960  according  to  its 
appropriate  erode  oil  category.  On  February 
2. 1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Northland  Oil  f-  Refining  Company.  Tulsa. 
Oklahoma.  DEE-0P3-t.  DEE-1892.  DXE- 
2539.  crude  oil 
Northland  Oil  4  Refining  Company  filed 
three  Applications  for  Elxception  from  the 
provisions  of  10  C.F.R.  \  211.67  (the 
Entitlements  Program).  The  exception 
request  if  granted,  would  permit  Northland 
to  a  portion  of  its  entitlement  purchase 
obligations  during  the  period  April  1978 
through  March  1981  to  account  for  crude  oil 
receipts  and  runs  to  stills  during  the  period 
February  1978  through  January  1981.  On 
February  3. 1961.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Sentry  Refining.  Inc..  Washington.  D.C.  BEE- 
1339,  crude  oil 
Sentry  Refining,  Inc.  filed  an  Application 
for  E.xception  from  the  provisions  of  10  C.F.R 
S  211.67.  The  exception  request  if  granted, 
would  permit  Sentry  to  receive  additional 
entitlements  for  the  crude  oil  acquired  to 
establish  an  increased  inventory  for  its 
expanded  refinery.  On  February  3, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

[FR  DbC  ei-e003  Filed  2-20-81:  B'4S  aAij 
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Office  of  the  Secretary 

Proposed  Consent  Orders  With 
Commonwealth  Oil  Refining  Co.,  Inc., 
Koch  Industries,  Inc.,  and  Pennzoil  Co. 

agency:  Department  of  Energy  (DOE). 

ACTION:  Clarification  of  prior  notices  of 
proposed  consent  orders. 

The  Office  of  the  Special  Counsel  for 
Compliance  (OSC)  previously  published 
notice,  as  required  by  10  CFR  205.199J. 
that  it  had  entered  into  Consent  Orders 
with  Commonwealth  Oil  Refining 
Company.  Inc.  (Corco),  45  FR  8099 
(January  26, 1981),  with  Koch  Industries, 
Inc.  (Koch).  46  FR  8100  (January  26, 1981) 


and  with  Pennzoil  Company  (Pennzoil). 
46  FK  8101  (January  26,  1981). 

The  notices  stated  that  in  accordance 
with  the  regulatory  requirements,  OSC 
would  receive  comments  on  the  Consent 
Orders  "for  a  period  of  not  less  than  30 
days  following  publication  of  lh[esc| 
nolicels]."  Accordingly,  OSC  is  required 
to  consider  all  comments  received  by 
5:00  p.m.  on  February  25, 1981.  the 
thirtieth  day  following  publication  of  the 
notices.  The  Notices  of  Proposed 
Consent  Orders  with  Corco  and  Kock 
incorrectly  stated  that  the  thirtieth  day 
following  publication  of  the  notices  was 
February  21. 1981.  In  accordance  with 
the  notices  and  regulation  cited,  all 
comments  received  by  the  thirtieth  day. 
Februar>'  25. 1981.  will  be  considered. 

The  published  Notice  of  the  Proposed 
Consent  Order  with  Pennzoil  explained 
the  distribution  of  only  S8.5  million  of 
the  $10  million  cash  payment  to  be  made 
by  Pennzoil.  The  remaining  S3.5  million 
will  be  refunded,  under  the  same 
provision  that  governs  the  refunds  to 
Pennzoil's  electric  utility  customers,  to 
the  Defense  Fuel  Supply  Center. 

Issued  in  Washington.  D.C.  February  17. 
1961. 
Aviom  Landesman. 

Acting  Special  Counsel  for  Compliance, 

|FR  Doc  81-6:36  Filed  Z-ZO-01: 1042  ani| 
B4UJN0  CODE  e4S0-01-«l 


Office  of  Conservation  and  Solar 
Energy 

ICaseNo.F-003] 

Energy  Conservation  Program  for 
Consumer  Products;  Petition  for 
Waiver  of  Consumer  Product  Test 
Procedures  From  Energy  Kinetics 
Incorporated 

AGENCY:  Department  of  Energy. 
SUMMARY:  The  energy  conservation 
program  for  consumer  products,  other 
than  automobiles,  was  established 
pursuant  to  the  Energy  Policy 
Conservation  Act.  The  Department  of 
Energy  (DOE)  has  amended  the 
prescribed  test  procedure  regulations  for 
the  energy  conservation  program  for 
consumer  products  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Solar  Energy  temporarily  to  waive 
test  procedure  requirements  for  a 
particular  covered  product  (45  FR  64108, 
Sept  26. 1980).  Waivers  may  be  granted 
when  characteristics  of  the  product 
prevent  use  of  the  prescribed  test 
procedures  or  lead  to  results  that 
provide  materially  inaccurate 
comparative  efficiency  data.  Pursuant  to 
paragraph  (b)  of  §  430.27  of  the  Code  of 
Federal  Regulations,  DOE  is  required  to 
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publish  in  the  Federal  Register  all 
Petitions  for  Waiver  and  the  supporting 
documentation  from  which  confidential 
information,  as  determined  by  DOE.  has 
been  deleted  in  accordance  with  10  CFR 
1004.11.  Also,  DOE  is  required  to  solicit 
comments,  data  and  information  with 
respect  to  the  determination  of  the 
petition. 

DATCS:  DOE  will  acx^ept  comments,  data, 
and  information  no  later  than  March  25, 
1980. 

AOORESSCS:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energj,  Office  of  Conservation  and 
Solar  Energy,  Case  No.  F-003.  Mail  Stop 
GH-068,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.. 
Washington.  DC.  20.585. 
FOn  FUltTHER  INFORMATION  CONTACT: 
James  A.  Smith.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Energy,  Room  GH-065,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  DC.  20585.  (202)  252- 
9127.  Eugene  Margolis.  Esq..  U.S. 
Department  of  Energy,  Office  of  General 
Counsel.  Room  6B-128.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington,  DC.  20585,  (202)  252- 
9526. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  27, 1980,  Energy 
Kinetics  Incorporated  filed  a  Petition  for 
Waiver  from  the  DOE  test  procedure 
requirements  for  measuring  the  energy 
consumption  of  furnaces.  Specifically, 
the  petition  contends  that  a  particular 
model  of  boiler  manufactured  by  Energy 
Kinetics  has  design  characteristics 
which  prevent  testing  in  accordance 
with  the  prescribed  DOE  test 
procedures.  The  petitioner  adds  further 
that  even  if  the  above  request  is  granted 
and  the  test  procedures  are  modified, 
which  would  allow  testing  of  the  model, 
the  results  obtained  from  the  test 
procedures  would  provide  materially 
inaccurate  comparative  data.  Also. 
Energy  Kinetics  requested  confidential 
treatment  of  the  information  contained 
in  the  Petition.  Energy  Kinetics  believes 
the  request  for  confidential  treatment  is 
justified  in  accordance  with  the 
applicable  provisions  of  10  CFR  1004.11. 
In  consideration  of  the  foregoing  and 
in  accordance  with  the  provisions  of 
Part  430.27(b)  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations.  DOE  is 
hereby  publishing  the  "Petition  for 
Waiver"  in  the  Federal  Register  with  the 
confidential  information  deleted.  DOE 
has  determined  that  the  information 
deleted  is  confidential  in  accordance 
with  10  CFR  1004.11.  DOE  is  hereby 
soliciting  comments,  data  and 


information  respecting  the 
determination  of  the  petition. 

Issued  in  Washington.  D.C,  February  12. 
1981 

Frank  D«Geot^, 

Acting  Assistant  Secretary,  Conservation  and 
Solar  Energy. 

(The  original  of  this  document  contains 
information  which  is  arguably  conndential 
under  18  U.S.C.  1905.  Such  material  has  been 
deleted,  from  this  copy  and  replaced  with 
XXXXX's.) 
December  27, 1980. 

Subject;  Petition  for  Waiver,  10  CFR  Part  430. 
27 
Gentlemen;  This  is  an  application  by 
Energy  Kinetics  Inc..  Boiler  System  for  an 
exception  to  test  procedures  set  forth  in  sub 
Part  B  of  Pari  430,  Chapter  II  of  Title  10.  Code 
of  Federal  Regulations,  Appendix  N,  Uniform 
Test  Method  for  Measuring  the  Energy 
Consumption  of  Furnaces. 

Energy  Kinetics  Inc.  (Applicant)  plans  to 
manufacture  and  commence  marketing  in 
January.  1981.  an  oil  fired  residential  heating 
system  which  includes  a  low  thermal  mass. 
direct  exhaust,  purgeable  boiler  with 
characteristics  which  do  not  permit  testing 
with  procedures  of  the  above  specified  test 
code. 
1.  Descriptjon  of  Applicant's  Business. 
The  Applicant,  incorporated  in  February. 
1980  in  New  Jersey,  has  spent  considerable 
eff'ort  and  expense  during  the  past  several 
years  to  develop  and  produce  a  more  energy 
efficient  oil  fired  residential  hot  water 
heating  system. 

The  system  incorporates  a  number  of 
innovations  to  improve  heat  recovery  and 
reduce  operating  and  standby  losses. 

TTie  Applicant  has  produced  an  advanced 
prototype  under  contract  with  Brookhaven 
National  Laboratories.  Associated 
Universities  Incorporated  under  the 
Conservation  Program  Management  Croup 
acting  with  the  U.S.  Department  of  Energy 
(DOE). 

Brookhaven  National  Laboratories  test  of 
the  prototype  indicated  that  the  system 
qualifies  as  "a  high  efficiency  boiler"  within 
their  standards. 

The  Applicant  has  continued  development 
and  plans  to  market  this  system  beginning 
January,  1961. 

2.  Federal  Labeling  and  Testing 
Requirements. 

The  low  mass  purgeable  boiler  system  is  a 
covered  product  since  a  component  is  an 
appliance  (the  boiler)  falling  within  the 
"furnace"  category  as  set  forth  in  16  CFR  Part 
305,  and  therefore  is  subject  to  the  rules  for 
using  energy  costs  and  consumption 
information  in  labeling  and  advertising  under 
the  "Act". 

3.  Energy  Kinetics  System:  Principles  of 
Operation. 

3.1    The  System  incorporates  a  low 
thermal  mass,  oil  fired  direct  exhaust  hot 
water  boiler  and  a  control  system  which 
purges  the  low  thermal  mass  boiler  of  its 
energy  at  the  end  of  each  demand  cycle  to  a 
useful  location,  so  reducing  the  boiler 
temperature  to  near  ambient  to  significantly 
reduce  losses  in  the  standby  portion  of  the 
operating  cycle. 


3.2  Details  of  the  specific  boiler  design 
and  control  strategj'  are  considened 
proprietory  (confidential)  and  are  included  in 
a  separate  attachment  to  be  treated  without 
disclosure  per  provisions  of  10  CFR  1004.1  of 
the  waiver  proceedure.  Details  permit  review 
and  evaluation  by  D.O.E.  and  N.B.S. 

3.3  The  Applicant  beheves  that  the 
general  description  in  3.1  (above)  adequately 
describes  the  system  for  purposes  of  public 
comment  as  to  why  system  does  not  conform 
to  concepts  of  the  test  procedures  for  oil  fired 
boilers. 

4.  Test  F*rocedures  Do  Not  Adequately 
Handle  Applicant's  System. 

The  test  procedures,  while  they  apply  to 
the  Applicant's  basic  oil  fired  boiler  as  a 
covered  product  under  the  Act,  such 
procedures  do  not  adequately  handle  the 
testing  and  rating  for  said  boiler  for  the 
following  reasons: 

4.1  The  boiler,  being  a  low  mass.  low 
water  volume  boiler  requires  forced 
circulation  during  all  sequences  of  opi^ration. 
The  temperature  nse  range  specified  in  the 
procedures  creates  an  inadequate  flow  rate 
and  results  in  problems  similar  to  those 
previously  designated  for  exception  In  finned 
tube  boilers.  The  temperature  rise  for 
optimum  system  performance  while  less  than 
the  minimum  120'  F.  specified  in  the 
procedures  is  a  characteristic  of  the 
individual  system  and  is  more  typical  of 
supply /return  temperatures  of  conventional 
field  installed  systema,  i.e..  20'  F.  to  60*  F. 
rise. 

4.2  The  low  mass  purgeable  system 
operates  in  a  manner  similar  to  a  warm  air 
furnace  at  the  end  of  a  bum  cycle.  The 
thermal  mass  of  the  hot  air  furnace  and  the 
Energy  Kinetics  boiler  are  similar  With  the 
warm  air  furnace,  the  fan  continues  to  run 
until  the  heat  exchanger,  cooled  by  return  air, 
reaches  a  specified  condition.  The  low  mass 
purgeable  boiler  circulator  continues 
operation  until  the  boiler  reaches  near 
ambient  temperature. 

The  test  procedure  for  boilers,  which 
measures  losses  in  standby  starting  at  200*  F. 
is  inappropriate. 

4.3  The  Energy  Kinetics  low  mass  system, 
starts  each  operating  cycle  from  near  ambient 
temperature,  operates  generally  for  a  short 
cycle  and  the  maximum  attained  temperature 
varies  greatly,  but  in  most  cycles  during  a 
heating  season  will  not  approach  200'  F. 

Seasonal  fuel  efficiency,  based  on  an 
assumed  temperature  level  of  200'  F.. 
maintained  throughout  the  heating  season,  is 
not  representative  of  Energy  Kinetics  system 
performance. 

4.4  The  reduction  of  boiler  standby 
temperature  also  reduces  stack  temperature 
in  the  standby  cycle  lessening  stack  draft  in 
field  installations.  This  further  acts  to  reduce 
infiltration  losses  through  the  boiler  in  the  off 
cycle. 

The  procedure  specification  which  requires 
maintaining  stack  draft  in  the  off  cycle 
overstates  infiltration  losses  and  places 
undue  advantage  on  use  of  fiue  dampers  and 
similar  devices. 

4.5  The  Energy  Kinetics  direct  exhaust 
with  a  power  burner  operating  at  a  slight 
positive  pressure  has  characteristics  which 
make  the  specified  control  of  draft 
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(C)  The  Applicar 
introducing  an  impi| 
system  with  an  equ 

(D)  The  intent  of  I 


fluctuations  not  to  ♦xceed  .005  inches 
inconsistent  with  fitld  operation  and  would 
require  instrument*  tion  and  controls  beyond 
the  capability  of  tho  Applicant. 

5.  The  Lack  of  an  Appropriate  Test 
Procedure  Is  Unfair  to  the  Applicant. 

For  reasons  described,  the  current  test 
procedures  are  not  fair  to  the  Applicant  nor 
representative  of  seasonal  efficiency 
available  to  potenlBl  users  of  the  system. 

Should  the  Applicant  be  required  to  adhere 
to  the  existing  test  procedure: 

(A)  The  Applicant  would  be  legally 
precluded  from  marketing  a  product  because 
of  a  lack  of  Proper  Test  Procedure. 

(B)  A  waiver  to  adjust  only  water 
temperature  rise  wiuld  permit  a  test  but 
results  would  not  bp  representative  of  fuel 
efficiency  of  an  operating  system. 

w  ould  be  deprived  of 
oved  efficiency  heating 
|table  marketing  position. 
!]ongress  in  passing  the 
Act  would  be  frustiiited  as  the  public  would 
be  deprived  of  an  opportunity  to  obtain  an 
innovative  system  with  significant  potential 
for  National  Energy  Savings. 

6.  Energy  Kinetic!  System  Testing. 

The  Applicant  proposes  that  the  system  be 
tested  in  the  mann«  for  fuel  savings  which 
has  been  the  basis  if  its  development  and 
design.  Specifically 

6.1  Water  flow  jafes  should  be  regulated 
through  a  bypass  system  to  optimize  boiler 
system  performanct  while  providing  a 
continuous  flow  of  pot  water  at  the  discharge 
temperature  specified  in  the  procedures.  A 
temperature  rise  in  the  range  of  30'  F.  to  60' 
F.Ss  expected. 

6.2  Circulator  OBeration  and  coolant  flow 
should  be  continued  at  the  end  of  a  run  cycle 
similar  to  that  of  a  lot  air  furnace  until 
supply/return  temperature  reach  levels  of  the 
manufacturers  standard  control  system.  Flue 
temperatures  and  flows  should  be  measured 
at  times  specified  \i  the  procedure. 

6.3  Draft  conditions  should  be  those 
established  by  the  manufacturer  as  typical 
for  operating  conditions  in  field  installations. 

6.4  The  Applicatit  has  had  the  system 
evaluated  with  the  control  strategy  indicated 
above  at  an  independent  laboratory.  The 
annual  cyclic  efnci(!ncy  indicated  a 
significant  improve  nent  over  standard 
appliances.  The  above  referenced  test 
procedure  modifications  should  approximate 
a  fair  AFUE  value  ()r  the  proposed  system. 

Yours  truly. 
|ohn  D.  Marran. 
President. 

Enclosure  Letter 

xxxxx 

Enclosure  I — Oil  Fiied  Boiler 
XXXXX 

Enclosure  II — insulation  System 
XXXXX 


Enclosure  III — Report  on  Burner-Boiler/ 
Furnace  Efficiency  Test  Project 

[Test  Report  No.:  80-37-HlI 

Efficiency  Test  Report  For  Calori  Coil 
Boiler.  Prototype  Oil  Fired  Purgeable  Boiler. 
Marran  Energy  Kinetics.  Inc..  140  Overleigh 
Road.  Bernards  ville.  N.J.  07924 

Brookhaven  National  Laboratory.  Burner- 
Boiler/Furnace  Efficiency  Test  Project 
Upton.  New  York.  11973.  July  1960 

General  Information 

Efficiency  Tests  Performed 

Steady-state  and  part-load  efficiency  tests 
were  performed  in  the  test  facility.  Annua! 
fuel  use  was  calculated  by  the  Annual  Fuel 
Use  and  Efficiency  Computational  Progrant 

Equipment  Tested 

The  equipment  tested  was  a  prototype 
"Wet-Base"  steel  boiler  with  a  non- 
conventional  heat  exchanger  design,  fired 
with  a  commercialized  high  speed  retention 
head  burner.  The  firing  rate  was  nominally 
0.85  gallons/hr. 

^fanufacturer 

Marran  Energy  Kinetics.  Inc..  140  Overleigh 
Road.  Bemardsville.  N.J.  07924 

Model  Number 

Protot>'pe — Calori  Coil  Boiler. 

Mode  of  Operation 

The  boiler  as  tested  is  designed  to  provide 
only  space  heat  in  residential  applications 
using  a  boiler  heat  purging  technique. 

Enclosures 

(1)  Hydronic  Equipment  Findings  Report 
Reference  Manual.  BNL  50644. 

(2)  Annual  Fuel  Use  and  Efficiency 
Reference  Manual.  BNL  50816. 

Efficiency  Test  Results 

Calori  Coil — Prototype  Oil  Fired  Purgeable 
Boiler 

The  steady-state  efficiency  of  the  Calori- 
Coil  Prototype  was  measured  to  be  SS-S"*!.  by 
the  testing  method  outlined  in  the  Reference 
Manual  (enclosure  1). 

In  comparison,  typical  conventional  boilers 
have  been  found  to  operate  with  steady-state 
efficiencies  between  70  and  75%  with  the 
"best"  conventional  units  reaching  almost 
8S%. 

Part-load  efficiency  tests  were  performed 
at  various  heating  loads  (standby  to  full  load) 
under  the  application  of  conventional  control 
strategies  as  described  in  the  Reference 
Manual.  The  results  of  the  cycle  efficiency 
tests  can  be  found  in  Fig.  1  and  Table  1.  The 
cycle  and  steady-state  efficiency  data  were 
used  to  calculate  the  annual  fuel  consumption 
•  and  the  seasonal  efficiency  of  the  Calori  Coil 
Boiler  fired  with  its  high-speed-retention- 
head  burner.  It  can  be  seen  from  Table  lA 
that  under  conventional  control  strategics, 
1.016  gallons  of  fuel  oil  will  be  consumed  per 
year  for  a  structure  in  the  New  York  City 
area  with  a  design  heating  load  of  50.000  Btu 
per  hour  and  a  =  2.  The  units  seasonal 
efficiency  under  this  mode  of  operation  was 
n.9%. 


Part-load  efficiency  tests  (standby  to  full 
load)  were  performed  while  approximating 
the  manufacturer's  purging  control 
philosophy.  The  manufacturer's  philosophy  is 
a  departure  from  conventional  stalegiet. 
Under  these  tests  the  boiler  circulator  was 
allowed  to  start  during  the  burner  firing 
period  and  continued  nmning  after  burner 
shutdown  until  the  boiler  outlet  temperature 
reached  approximately  107* F.  The  results  of 
the  cycle  efficiency  tests  can  be  found  in  F'ig. 
Z  and  Table  2.  It  can  t>e  seen  from  Table  2.^ 
that  under  the  purging  control  strategy.  888 
gallons  of  fuel  oil  will  be  consumed  per  year 
for  the  same  structure  and  conditions  staled 
above.  The  seasonal  efficiency  under  the 
purge  mode  of  operation  was  82.5*0.  It  should 
i>e  noted  that  the  Calori  Coil  Boiler  tested 
provided  space  heat  only  and  did  not  have 
domestic  hot  water  capability.  It  is  therefore 
compared  to  other  units  operating  el  0  gallons 
ptT  day  of  domestic  hot  water. 

The  Calori  Coil  Boiler  qualifies  as  a  high 
efficiency  txiiler  (seasonal  efficiency  >  70.0°b) 
even  when  operated  under  conventional 
(non-purging)  control  strategies.  In 
comparison  to  a  "typical"  conventional 
tx)iler-bumer  combination  operation  under 
the  same  conditions  which  would  consume 
1.332  gallons  of  fuel  oil.  the  Calori  Coil  Boiler 
could  reduce  fuel  consumption  by  at>out  316 
gullons  of  fuel  oil  aruiually. 

The  Calori  Coil  Boiler  when  operated  as 
designed  using  the  purging  strategy  can 
reduce  its  off-cycle  losses  to  almost  negligible 
levels  and  yield  an  additional  savings  of  l.'W 
gallons  of  fuel  oil  annually.  The  combined 
savings  potential  of  boiler  design  and 
operating  strategy  could  reduce  annual  fuel 
consumption  by  about  33%.  when  compared 
to  the  "t>'pical"  conventional  boiler-burner 
combination  operated  under  conventional 
(non-purging)  control  strategies. 

The  potential  saxings  characteristics  of  the 
purgeable  boiler  have  long  been  recognized 
by  BNL  Other  tests  at  BNL  have  revealed 
similar  reductions  in  off-cycle  losses  in  a 
conventional  boiler.  With  such  reductions  in 
off-cycle  losses  the  seasonal  efficiency  can 
be  made  to  approach  the  steady-state 
efficiency  as  a  limiting  factor. 

BILLING  CODE  64S0-S1-M 
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TABLE  1 
AFUE  COMPUTATIONAL  ANALYSIS 


Sca:>onal  Efficiency 

Annual  Fuel  Use  (Gallons/Year) 


71.9  X 


1,016 


Burner 
Fractional 
"On"  Time  /. 


EFFICIENCY  DATA 


Cycle 
Efficiency  Z 


Overall 
Efficiency 

n  X  n   Z 
8    c 


2.6 

0 

0 

A.O 

38.1 

31.7 

5.0 

51.9 

43.2 

7.0 

67.7 

56.4 

10.0 

79.6 

66.3 

12.0 

84.1 

70.1 

15.0 

88.8 

74.0 

20.0 

93.4 

77.8 

25.0 

96.1 

80.1 

30.0 

98.0 

81.6 

40.0 

98.4 

82.0 

60.0 

100.0 

83.3 

100. 0 

100.0 

83.3 

Average   Steady-State  Efficiency 
at    180  F   Ojtlet   Temperature 

Average  Steady-State  Efficiency 
by  Stack  Gas  Sampling 
(Neglecting  Jacket  Losses): 


Percent  CO., 


Net  Stack  Temp. 


83.3  2 


86.7  % 


13  7. 


297°F 
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TABLE  2 

AFUE  COMPUTATIONAL  ANALYSIS 

Seasonal 

efficiency 

82. 5Z 

Annual  Fu 

il  Use  (Gallons/Year) 
EFFICIENCY  DATA 

886 

Burner 
Fractiona 
"On"  Time 

L        Cycle 
%       Efficiency  % 

Overall 

Efficiency 

n  X  a   Z 
s    c 

0.2 

0 

0 

1.0 

80.7 

67.2 

2.0. 

90.8 

75.6 

3.0 

94.1 

78.4 

5.0 

96.8 

80.6 

7.0 

97.9 

81.6 

10.0 

98,8 

82.3 

12.0 

99.1 

82.6 

15.0 

99.5 

82.9 

20.0 

99.9 

83.2 

25.0 

100.0 

83.3 

30.0 

100.0 

83.3 

100.0 

100.0 

83,3 

Average   Stcady-SLate   Efficiency 
at    IBc'^'f   Outlet  Temperature 

Av€'.raj  f   Steady-State   Efficiency 
by   Strjck  Gas   Sampling 
(Neglect inp  Jacket  Losses): 


Percer  t   CO 


Net   St  acV,  Temp. 


83.3     % 


86.7  X 


13  Z 


297°F 


HEATING  UNIT 

LOCATION 

DESIGN  HEAT  LOAD 

ROOM  TEMP 

OUTSIDE  DESIGN  TEMP 


DOMESTIC  HOT  WATER 
(GAL  PER  DAY) 

0 


TABLE  lA 


Calori  Coil  Boiler  (Conventional  Strategy) 

New  York,  New  York 

50,000  BTUH 

68 

0 


SEASONAL  EFFICIENCY 

ANNUAL  FUEL  USAGE 
(GAL/ YEAR) 

DESIGN  FUEL  FLOW  RATE 
(GPH) 


.784 


932. 


.433 


.719 


1016. 


.866 


.657 


1113, 


1.299 


HEATING  UNIT 

LOCATION 

DESIGN  HEAT  LOAD 

ROOM  TEMP 

OUTSIDE  DESIGN  TEMP 


TABLE  2A 


Calori  Coil  Boiler  (Purging  Control  Strategy) 
New  York,  New  York 

50,000  BTUH 

68 

0 


BILLING  COOe  64S0-t1-C 


.604 
1211. 
1.732 


DOMESTIC  HOT  WATER 

(GAL  PER  DAY) 

a  =  1 

2 

3 

4 

0           SEASONAL  EFFICIENCY 

.830 

.825 

.819 

.812 

ANNUAL  FUEL  USAGE 

(GAL/YEAR) 

881. 

886. 

893. 

900. 

DESIGN  FUEL  FLOW  RATE 

(GPH) 

.433 

.866 

1.299 

1.732 
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Enclosure  IV — Cycle  Efficiency  vs. 
Percentage  Run  Time 

XXXXX 

Enclosure  V — Tb0  Energy  Kinetics  System 
XXXXX 

imDvi   gl-5917  Filed  ^-20-81:  8.4.S  am) 
BILLING  CODE  «4» 


FEDERAL  COMMUNICATIONS 
COMMISSION 


I  FCC  81-55) 


Advisory  Committee  on  Broadcasting 
Satellite  Service;  Planning  Conference 

February  12.  1981i 

The  Commission  has  requested  GSA 
ijpproval  for  tha  creation  of  the 
Advisory  Comnjittee  on  Preparations  for 
the  ITU  1983  Region  2  Broadcasting 
Satellite  Servicq  Planning  Conference  to 
provide  advice  fo  FCC  representatives 
responsible  for  jjarticipating  in  the 
Conference. 

Advice  by  inttrested  agencies, 
institutions,  organizations,  and  industry 
sectors  will  be  qeeded  on  the  wide- 
ranging  matters  to  be  dealt  with  by  the 
Conference.  Thase  include  the 
identification  of  services  that  may  be 
provided  by  a  Direct  Broadcasting 
Satellite  (DBS)  service,  transformation 
of  service  demafids  into  possible  system 
requirements,  development  of  DBS 
system  technical  parameters  and  their 
impact  on  delivery  of  services, 
specification  of  t)BS  technical 
parameters  relative  to  an  international 
planning  exercise  to  be  conducted  at  the 
Conference,  and  identification  of  the 
peculiarities  of  sharing  between  DBS 
and  terrestrial  sijrvices. 

Although  such  a  committee  cannot  be 
instituted  unless  and  until  GSA 
approves  the  FCC's  proposal, 
prospective  participants  should  give 
early  consideration  to  their  involvement 
in  the  Committe  >'s  meetings.  The 
Commission  accordingly  invites 
submission  of  th  e  names  of  persons  who 
it  is  believed  co  ild  contribute  usefully  to 
the  work  of  adv  sing  FCC  staff 
responsible  for  |  articipation  in  the 
Planning  Confer  ;nce. 

If  required  ap|  irovals  are  obtained  for 
establishing  the  jroposed  advisory 
committee,  it  wi  I  have  an  open 
membership  am  will  provide  balanced 
representation  o  the  entities  having 
experience  and  iixpertise  in  the  various 
technical  and  operating  fields  involved 
in  the  CommitteK's  areas  of 
responsibility.  It  will  be  important  that 
its  membership  )e  so  constituted  as  to 
afford  balanced  representation  of 
diverse  interests,  views,  and  experience. 


and  that  minorities  and  women  be  duly 
represented. 

All  suggestions  on  potential 
participants  in  the  Committee  will  be 
welcome.  They  should  be  addressed  to: 
Federal  Communications  Commission, 
Office  of  Science  and  Technology, 
Washington,  D.C.  20554,  Attention: 
Edward  Jacobs. 

Action  by  the  Commission  February  11. 
1981.  Commissoners  Lee  (Acting  Chairman). 
Quello.  Washburn,  Fogarty  and  Jones,  with 
Chairman  Ferris  not  participating. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

|FR  Doc  ei-5<»;!  Filed  2-20-81;  SW  am| 
WU.ING  COOC  6712-01-M 


Radio  Tectinical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  78.  Notice  of  2nd 
Meeting,  Thursday,  March  5, 1981—9:30 
a.m.,  Conference  Room  4234/36/;J8,  Nassif 
(DOT)  Building.  400  Seventh  Street,  SW.  at 
D  Street.  Washington.  DC. 

Agenda 

1.  Call  to  order  and  administrative  matters. 

2.  Review  of  Federal  Radionavigation  Plan. 
John  C.  Fuechsel,  Chairman  SC-78,  National 

Ocean  Industries  Assoc,  1100  17th  Street. 
NW..  Washington.  DC,  Phone:  (202)  785- 
5116 

Special  Committee  No.  78,  Notice  of  3rd 
Meeting,  Tuesday,  March  31, 1981—9:30 
a.m..  Conference  Room  4436/38.  Nassif 
(DOT)  Building,  400  Seventh  Street,  SW.  at 
D  Street.  Washington.  D.C 

Agenda 

1.  Call  to  order  and  administrative  matters. 

2.  Review  of  Federal  Radionavigation  Plan. 
John  C.  Fuechsel,  Chairman  SC-7a  National 

Ocean  Industries  Assoc,  1100  irih  Street 
NW..  Washington.  DC.  Phone:  (202)  785- 
5118 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 


Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc  81-S8m  Filed  2-20-81:  &4j  ain| 
MUJNQ  COOC  C712-01-M 


[Report  No.  A-2S1 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  February  20,  1981. 
Cut-off  Date:  March  30, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  March  30, 
1981  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  on  file  by  the  close  of  business 
on  March  30, 1981,  which  involves  a 
confiict  necessitating  a  hearing  with  any 
application  on  this  list  must  be 
substantially  complete  and  tendered  for 
filing  at  the  close  of  business  on  March 
30, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  March  30, 1981. 

Federal  Communications  Commission. 
William  ].  Tricarico. 

Secretary. 

Appendix 

BP-791105AA.  WJBL.  Zeeland,  Michigan, 

Ottawa  Broadcasting  Corporation.  Has: 

1260  kHz,  5  kW.  DA-D.  Req:  1260  kHz.  1 

kW,  5  kW-15.  DA-2.  U 
BP-80041SAI  (new),  Beaverton,  Oregon,  Dale 

A.  Owens,  Req:  1010  kHz.  0.25  kW.  D 
BP-aOOeilAD,  WORK.  Morrislown, 

Tennessee.  WCRK.  Inc.  Has:  1150  kHz,  0.5 

kW,  1  kW-LS,  DA-N,  U.  Req:  1150  kHz.  0.5 

kW,  5  kW-LS.  DA-N.  U. 
BP-«)1104AF„  KAZM,  Sedona.  Arizona, 

Joseph  P.  Tabback,  d.b.a./Tabback 

Broadcasting  Co..  Has:  1470  kHz.  5  kW  D. 

Req:  780  kHz.  2.W  kW.  5  kW-LS,  DA-N,  U 
BP-a01120AC.  WIVE  Ashland.  Virginia. 

Christiam  Enterprises,  Inc  Has:  1430  kHz.  1 

kW,  D.  Req:  1430  kHz.  5  kW,  DA-D 
BP-«ni25AA,  WTOE,  Spruce  Pine,  North 

Carolina,  Toe  River  Valley  Broadcasting 

Company,  Inc.  Has:  1470  kHz,  1  kW,  D. 

Req:1470kHz,  5kW.  D 
BP-601210AF  (new),  EUoree-Santee,  South 

Carolina.  SanteeCooper  Broadcasting  Co. 

Req:  1370  kHz,  5  kW,  DAD 
BP-fl01216AA,  WOLD.  Marion.  Virginia. 

Emerlad  Sound.  Inc.  Has:  1330  kHz.  1  kW, 

D.  Req:  13.30  kHz.  5  kW.  D 
BP-801224AC  (new),  Tamarac,  Florida. 

Broward  Public  Radio  Association,  Inc. 

Req:  670  kHz,  1  kW.  DA-1,  U 
BP-801229AB.  KHUG,  Phoenix,  Oregon, 

Roque  Valley  Broadcasting  Corporation. 

Has:  1300  kHz,  5  kW,  D.  Req:  1300  kHz.  5 

kW,  DAN.  U 


BP-801230AC  (new).  Glencoe.  Minnesota. 
•  Mcleod  County  Broadcasting  Company 
Req:  1550  kl  Iz.  0.5  kW.  DAD 
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IReportNo.  B-81 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Nobfication  of  Cut-Off 
Date 

Released:  February  20.  1981. 
Cut-off  Dale:  March  30,  1981. 

Notice  is  hereby  given  thai  ihe 
following  applications  have  been 
accepted  for  filing.  Because  they  are  in 
conflict  with  applications  previously 
accepted  for  filing  and  listed  as  subject 
to  cut-off  dales  for  confiicting 
applications,  no  application  which 
would  be  in  conflict  with  these 
applications  will  be  accepted  for  filing. 

Petitions  to  deny  these  applications 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on 
March  30. 1981. 

Minor  amendments  to  these 
applications,  and  to  the  applications 
they  are  in  conflict  with,  may  be  filed  as 
a  matter  of  right  not  later  than  the  close 
of  business  on  March  30, 1981, 

m'l-8012nAH  (new).  Beaufort.  South 
Carolina.  Ronald  J.  Prohaska  and  Patricia 
P.  Prohaska  d.b.a.  Radio  Station  WSIB. 
Req:  1490  kHz,  250  W.  500  W-LS.  U 

BP-810206AD  (new).  Beaufort  South 
Carolina,  Bobby  S.  Merrill,  Mildit;d  L 
Mcrritt.  Emil  H.  Klatl,  Jr.,  and  Alice  Klall. 
Req:  1490  kHz.  250  W.  500  W-LS.  U 

Federal  Communications  Commission. 

William  ].  Tricarico. 

Sccrulary. 

(FR  Doc.  Sl-.'iint  Filed  2-20-81;  8:4S  ami 
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IReportNo.  B-181 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  Fel)ruary  20. 1981. 
Cut-off  Date:  April  2, 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  the 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  dale  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  any 
application  listed  in  the  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  Ihe  applications 
listed  in  the  attached  appendix  and 
minor  amendments  thereto  must  be  on 


file  with  the  Commission  not  later  than 
Ihe  close  of  business  on  April  2. 1981. 
Any  application  previously  accepted  for 
filing  and  in  conllicl  with  any 
application  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  April  2. 1981.  Amendments 
filed  pursuant  to  this  notice  arc  subject 
to  the  provisions  of  {  73.3572(b)  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

BPCT-«01208KH  (new).  Victoria,  Texas. 
Community  Broadcasting  of  Coastal  Bend. 
Inc.  Channel  25.  ERP:  Vis.  2140  kW;  HAAT 
1020  feet 
BPCT-801208KI  (new).  Buriinpton.  North 
Carolina.  National  Group 
Telecommunications  of  Burlington.  Inc.. 
Channel  16.  FRP:  Vis.  4502  kW:  HAAT:  520 
feet 
BI'CT-801229KH  (new).  Orange  Park.  Honda, 
Christian  Communications  of  Clay,  Inc., 
Channel  25.  ERP:  Vis.  5000  kW;  HAAT:  560 
feet 
BPCT-«)1229KK  (new).  Orange  Park,  Florida. 
Orange  Park  Flordia  T.V.,  Inc.,  Channel  25. 
ERP:  Vis.  5000  kW;  HAAT:  1025  feet 
BPCT-«01229Ki  (new),  Manchester,  New 
Fiampshire,  Golden  Triangle  Broadcasting 
Corp.,  Channel  50.  ERP:  Vis.  4709  kW; 
HAAT:  700  feel 
BPCT-610121KF  (new),  Derry,  New 
Hampshire  (Manchester  allocation),  CTV 
of  Derry,  Inc.  Channrl  50.  ERP:  Vis.  1430 
kW;  HAAT:  704  feel 
BPCT-801229KJ  (new).  Ir\ing.  Texas.  Irving 
Texas  T.V..  Inc.,  Channel  49.  ERP:  Vis.  5000 
kW:  HAAT:  1492  feet 
BPCT-B10121KE  (new),  San  Juan.  Puerto  Rico. 
Three  Star  Telecast.  Inc..  Channel  18.  ERP: 
Vis.  3499  kW;  HAAT:  1136  feet 
BPCT-810121KG  (new).  Iron  Mountaia 
Michigan,  John  R.  Powley,  Channfl  8.  ERP: 
Vis.  316  kW;  HAAT:  714  feel 

ini  Doc.  81 -sow  Filed  2-20-81;  8  4S  unij 
BILLING  COOC  «7t2-0t-M 

IBC  Docket  Nos.  81-48  and  81-49;  File  Nos. 
BPCT-800114KG  and  BPCT-8O0721KG) 

Appalachian  Broadcasting  Corp.,  and 
West  Virginia  Telecasting.  Inc.; 
Applications;  Hearing  Designation 
Order 

In  the  matter  of  applications, 
Appalachian  Broadcasting  Corp., 
Charleston,  West  Virginia  fBC  Docket 
No.  81^18.  File  No.  BI^CT-aoOlUKG)  and 
West  Virginia  Telecasting.  Inc.. 
Charleston,  West  Virginia  (BC  Docket 
No.  81-49,  File  No.  BPCT-800721KG)  for 
Construction  Permit;  Hearing 
designation  order. 

Adopted:  Januar}'  29, 1981. 
Released:  February  11, 1981. 
By  the  Chief.  Broadcast  BurcaM. 


1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  23.  Charleston.  West 
Virginia       • 

West  Virginia  Telecasting.  Inc. 

2.  Since  no  determination  has  been 
reached  thai  the  antenna  proposed  by 
West  Virginia  Telecasting.  Inc.  would 
not  constitute  a  menace  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

Appalachian  Broadcasting  Corporation 

3.  Analysis  of  the  financial  data 
submitted  by  applicant  reveals  that 
Si. 805.965  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 


Ei)u%>mBr» 

Land _ 

BiASng.- 

Miioa>8iiuuu» _ 

Operating  Costs  Wiree  montht) .... 


Total. 


11.056.715 

233.000 

2SO.O00 

B8.2S0 

175.000 

1.805.985 


Appalachian  proposes  to  finance 
construction  from  a  loan  from  Kanawha 
County  with  proceeds  generated  from  a 
83,000.000  Kanawha  County  Revenue 
bond  issue.'  However,  we  cannot 
determine  that  the  loan  is  available 
because:  (1)  terms  of  repayment  by 
Appalachian  to  Kanawha  County  are 
not  specified  in  the  Bond  resolution  or 
Inducement  Contract  (which  pertains  to 
proposed  financing  of  the  acquisition, 
construction  and  equipping  of  the 
television  station  facility):  (2) 
Appalachian  has  not  submitted 
information  indicating  that  the  bonds 
are  marketable,  and  no  provisions  have 
been  made  to  underwrite  the  bond  issue: 
and  (3)  the  Inducement  Contract  may  be 
cancelled  by  either  party  after  Januar>' 
6, 1981.  Accordingly,  appropriate 
financial  issues  will  be  designated. 

4.  The  Federal  Aviation 
Administration  has  issued  a 
Determination  of  Hazard  to  Air 
Navigation  for  Appalachian's  proposed 
tower  site,  based  on  height  and  location. 
Consequently,  an  appropriate  issue  will 
be  specified, 

5.  Also,  we  note  that  the  proposed 
tower  is  to  be  located  .48  miles  from  the 
existing  Station  WCHS-AM  directional 


'  We  note  thai  the  proceeds  of  tlie  bond  insuc  <ir« 
lo  be  aplied  only  to  construction  costs.  TTicrrforc,  at 
Appalachian's  net  liquid  assets  amotinl  lo  only 
Sil.Gfle.  il  would  need  an  additional  $173,311  to 
finance  its  e.mimatcd  $175,000  firs!  thrpc  monttis 
operating  cosl». 
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tower.  Accordingly,  should  a 
construction  parmit  be  granted  to  this 
applicant,  it  wi|l  be  appropriately 
conditioned. 

Conclusion  and  Order 

t>.  Except  as  indicated  by  the  issues 
specified  belov^.  the  applicar\Js  are 
qualified  to  cortstruct  and  operate  as 
proposed.  Howiever,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  Ihe  issues  specified 
below.  J 

7.  Accordingly,  it  is  ordered.  That. 
pursuant  to  Setjtion  309(e)  of  the 
Communicatiorts  Act  of  1934.  as 
amended  the  anplications  are 
designated  for  Rearing  in  a  consolidated 
proceeding,  at  i  time  and  place  to  be 
specified  in  a  slibsequent  Order,  upon 
the  following  ispues; 

1.  To  dctermirie  with  respect  to  West 
Virginia  TelecaBting.  Inc.  whether  there 
is  a  reasonablejpossibility  that  the 
tower  height  arid  location  proposed 
would  constitule  a  hazard  to  air 
navigation. 

2.  To  determine  with  respect  to 
Appalachian  Biloadcasting  Corporation: 

(a)  whether  it  has  the  Sl.805.965 
available  to  met  its  estimated 
construction  and  operational  costs;  and 

(b)  whether,  in  light  of  the  evidence 
ddduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

3.  To  determine  with  respect  to 
Appalachian  Broadcasting  Corporation 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  ser\e  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduaed  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  should  a 
construction  permit  be  granted  to 
Appalachian  Broadcasting  Corporation, 
such  grant  will  be  subject  to  the 
following  condition: 

FVior  to  the  conBlruction  of  the  TV  tower 
authorized  hereini  permittee  shall  notify  AM 
Static  WCHS  so  that,  if  necessary,  the  AM 
station  may  determine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
Permittee  shall  ba  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatas  necessary  to  prevent 
adverse  affects  ujon  the  radiation  pattern  of 
the  aforementioned  AM  station.  Both  prior  to 
ronstruction  of  the  TV  tower  and  subsequent 


to  the  installation  of  all  appurtenances 
thereon,  a  partial  proof  of  performance,  as 
defined  by  Section  73.154(a)  of  the 
Commissions'  Rules,  shall  be  conducted  to 
establish  tliat  Ihe  AM  array  has  not  been 
adversely  affected,  and.  BEFORE  TV 
PROGRAM  TESTS  COVtMENCE.  the  result 
submitted  to  the  Commission  and  to  the  AM 
station. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  Ihe  Commission 
in  triplicate  a  written  appearance  slating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  3n{a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notic*  of  the  hearing  (eithej;^  individually 
or.  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73-3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|ra  Doc.  SI -4984  Filed  2-20-«1.  a.4S  am) 
BiLUNG  CODE  6712-01-« 


(BC  Docket  Nos.  81-42,  81-43,  81-44  and 
81-45;  File  Nos.  BPH-791026AE,  BPH- 
800403AB.  BPH-800723AI  and  BPH- 
800725AA1 

Hendren  Communications,  et  al.; 
Applications;  Hearing  Designation 
Order 

In  the  matter  of  applications  of  Kim  D. 
Hendren  and  Marylea  Hendren.  d.b.a. 
Hendren  Communications,  Fayetteville. 
Arkansas.  Req:  107.9  MHz.  Channel 
300C.  100  kW  (H&V),  1246  feet  (BC 
Docket  No.  81-42,  File  No.  BPH- 
791026AE);  Boston  Mountain 
Broadcasting  Corp.,  Fayetteville. 
Arkansas.  Req:  107.9  MHz.  Channel 
300C,  100  kW  (H&V).  1259  feet  (BC 
Docket  No.  81-43,  File  No.  BPH- 
800403AB);  Little  Chief  Broadcasting 
Company  of  Fayetteville,  Inc,  (KKEG), 
Fayetteville,  Arkansas.  Has:  92.1  MHz. 
Channel  221. 1.15  kW  (H&V),  455  feet; 
Req:  107.9  MHz,  Channel  300C.  100  kW 
(H&V),  1293  feet  (BC  Docket  No.  81-44. 
File  No.  BPH-800723AI):  and 


Fayetteville  Communications  Company, 
Fayetteville.  Arkansas,  Req:  107.9  MHz. 
Channel  300C.  100  kW  (H&V),  1252  feet 
(BC  Docket  No.  81-45.  File  No  BPH- 
800725AA);  for  a  construction  permit  for 
a  new  FM  station  or  modification  of 
existing  facilities  of  station  KKEG-FM. 
Fayetteville.  Arkansas:  Hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated- issues. 

Adopted:  January  16.  1981. 
Released:  February  3. 1981. 
By  the  Chief.  Broadcast  Bureau. 

1.  The  Commission,  by  Ihe  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  the  above-captioned 
mutually  exclusive  applications  of  Kim 
D.  Hendren  and  Marylea  Hendren  d.b.a. 
Hendren  Communications  (Hendren), 
Boston  Mountain  Broadcasting  Corp. 
(Boston),  and  Fayetteville 
Communications  Company  (Faycom)  for 
a  construction  permit  for  a  new  FM 
station  at  Fayetteville,  Arkansas:  and  (2) 
the  mutually  exclusive  application  of 
Little  Chief  Broadcasting  Company  of 
Fayetteville,  Inc..  (KKEG)  licensee  of 
Station  KKEG-FM.  Fayetteville. 
Arkansas,  for  a  modification  of  its 
existing  facilities. 

2.  Although  Hendren  plans  to  have  a 
staff  on  nine  employees,  it  has  not 
indicated  how  many  of  those  will  be 
employed  on  a  fullfime  basis  or 
provided  us  with  a  statement  of  its  equal 
employment  opportunity  program,  if 
such  a  statement  is  indeed  required. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

3.  The  terrain  profile  data  submitted 
by  Hendren  and  Faycom  indicate  that 
both  of  these  applicants'  proposals  will 
not  provide  clear  line-of-sight  paths  to 
the  entire  city  of  Fayetteville.  Boston 
and  KKEG  have  not  provided  us  with 
sufficient  terrain  profile  data  to 
determine  whether  a  similar  line-of-sighl 
problem  exists  regarding  their 
applications.  In  order  to  determine 
whether  each  applicant's  proposal 
provides  sufficient  coverage  to 
Fayetteville  with  at  least  a  3.16  mV/m 
signal,  an  appropriate  issue  will  be 
specified. 

4.  The  Commission  amended  the  KM 
table  of  assignments  in  its  Second 
Report  ond  Order  in  Docket  No.  19879 
(RM-2264)  as  follows:  an  applicant  for 
channel  300  in  Fayetteville  must  specify 
facilities  of  100  kW  power  and  2000  feet 
antenna  height  above  average  terrain  or 
the  equivalent.  We  indicated  that  our 
primary  concern  was  to  insure  that  the 
channel  300C  licensee  "provide  a  first 
aural  service  at  night  to  8,650  persons 
and  a  second  such  service  to  35,960 
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persons."  While  all  four  applicants 
specify  power  of  100  kW.  none  is  able  to 
specify  antenna  height  above  average 
terrain  of  2000  feet.  All  four  applicants 
instead  specify  heights  ranging  from 
1246-1293  feet.  Hendren,  Boston  and 
KKEG  all  request  waivers  of  the 
antenna  height  requirement,  citing 
inability  to  secure  FAA  approval.  In 
addition,  these  three  applicants  state 
that  their  proposals  will  satisfy  the 
population  ser\'ice  requirements  that  we 
discussed  in  the  rulemaking.  Only 
Faycom  does  not  affirmatively  seek  a 
waiver  of  the  antenna  height 
requirement.  In  view  of  the  similar 
facilities  specified  by  all  the  applicants, 
we  will  specify  an  issue  as  to  whether 
this  provison  of  the  table  of  assignments 
should  be  waived. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  no 
significant  difference  In  the  size  of  the 
areas  which  would  receive  service  from 
the  proposals.  There  is  a  significant 
difference,  however,  in  the  estimated 
populations  to  be  served,  possibly  due 
to  Boston's  transmitter  location 
southeast  of  Fayetteville.  Consequently, 
for  the  purpose  of  comparative,  the 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  strength, 
together  with  the  availability  of  other 
primarj'  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparison 
preference  should  accrue  to  any  of  the 
applicants. 

6.  Faycom  has  not  provided  us  with  a 
current  FAA  clearance.  Accordingly,  an 
appropriate  issue  will  be  specified. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Hendren  has 
proposed  to  have  five  or  more  fulltime 
employees,  and.  if  so.  whether  it  has 
submitted  a  statement  regarding  its 
equal  employment  opportunity  program 
as  required  by  Section  VI  of  FCC  Form 
301. 

2.  To  determine  whether  the  proposals 
of  Hendren.  Boston.  Faycom  and  KKEG 
will  provide  a  3.16  mV/m  signal  to 
Fayetteville  as  required  by  Section 


73.315  of  the  Rules  and.  if  not,  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  Rule. 

3.  To  determine  whether  the  proposals 
of  Hendren.  Boston.  Faycom  and  KKEG 
comply  with  the  FM  Table  of 
Assignments  in  Section  73.202  of  the 
Rules  by  specifying  the  required 
facilities  for  channel  300C  in 
Fayetteville,  Arkansas  and,  if  not 
whether  circumstances  exist  which 
warrant  a  waiver  of  that  requirement. 

4.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Faycom 
would  constitute  a  hazard  to  air 
navigation. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing,  within  the  time 
and  manner  prescribed  in  that  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 

(FR  D(.c  61-59e4  FUed  2-aMll:  8:45  am| 
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ICC  Docket  No.  81-72.  File  No.  5034-CM-P- 
80  and  CC  Oocket  No.  81-73,  File  No. 
10502-CM-P-801 

Application  of  J.  McCarthy  Miller  and 
Microband  Corporation  of  America  for 
Construction  Permits  in  the  Multipoint 
Distribution  Service  for  a  New  Station 
at  Ocala,  Florida;  Hearing  Designation 
Order 

Memorandum  Opinion  and  Order 

Adopted:  February  2, 1981. 
Released:  February  11, 1981. 


'      By  the  Deputy  Chief,  Common  Carrier 
Bureau: 

1.  The  Commission  has  before  it  the 
above-referenced  application  of  j. 
McCarthy  Miller,  filed  on  April  4. 1980 
(accepted  on  Public  Notice  of  June  3. 
1980)  and  the  application  of  Microband 
Corporation  of  America,  filed  on  July  28, 
1980  (accepted  on  Public  Notice  of 
August  19. 1980).  These  applications  are 
for  a  construction  permit  in  the 
Multipoint  Distribution  Ser\ice  and  they 
propose  operations  on  Channel  1  in 
Ocala.  Florida.  The  applications  are 
therefore  mutually  exclusive  under 
present  procedures  and  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  objection  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  CFR  $  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each  proposal 
with  respect  to-efficient  frequency  use. 
particularly  with  regard  to  compatibility  with 
co-channel  use  in  nearby  cities  and  adjacent 
channel  use  in  the  same  city; 

(b)  The  anticipated  qualit>'  and  reliability 
of  the  &er\'ice  proposed,  including  installation 
and  maintenance  programs:  and 

(c)  The  comparative  cost  of  each  proposal 
considered  in  context  with  the  benefits  of 
efficient  spectrum  utilization  and  the-  quality 
and  reliabilitv  of  Venice  as  set  forth  in  issues 
(a)  and  (b). 

4.  It  is  further  ordered.  That  J. 
McCarthy  Miller.  Microband 
Corporation  of  America  and  the  Deputy 
Chief.  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  particiate  herein  shall  file 
their  notices  of  appearance  in 


■  Consideration  of  tiiese  (acton  sliall  t>c  in  light  of 
the  Commission's  discussion  in  .Applicaliont  of 
Frank  K.  Spain.  77  FCC  2d  20  (1980). 
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accordance  with  the  provisions  of 

§  1  221  of  the  Commission's  Rules. 

Thomas  ).  Cagey, 

Dfpjty  Chief.  OaeruUons  Common  Carrier 

Bureau. 

|l  R  D.«,  8I-S«8e  P.k.l2-a>-«l^  ftiS  *m\ 
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ICC  Docket  No.  81-70.  Rl«  No.  3567-CM-P- 
80  and  CC  Docket  No.  81-71.  File  No.  4959- 

CM-P-80] 

Applications  of  Roger  A.  Meyers  and 
Telecommunications  Systems,  Inc.  For 
a  Construction  Permit  In  the  Multipoint 
Distribution  Service  for  New  Stations 
In  Nevada;  Hearing  Designation  Order 

Memorandum  Opinion  and  Order 

Adopted:  February  2, 1961. 
Released:  Febiiary  11. 19S1. 

By  the  Deputj'  Chief,  Common  Carrier 
Bureau:  ' 

1.  The  Commission  has  before  it  the 
above-referenctd  application  of  Roger 
A.  Meyers,  filed  on  January  21. 1980 
(accepted  on  Public  Notice  February  5, 
1980)  and  the  application  of 
Telecommunications  Systems,  Inc.  filed 
on  April  3, 1980  (accepted  on  Public 
Notice  June  3, 1980).  Both  applications 
are  for  a  construction  permit  in  the 
Multipoint  Distribution  Service  and  both 
propose  operations  on  Channel  1  in  the 
Carson  City,  Nevada  area.  The 
applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration.  Both 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  either  of  the 
applications  have  been  filed. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine  on  a  comparative 
basis,  which  ofjthese  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  tio  Section  309(e)  of  the 
Communicatiorts  Act  of  1934,  as 
amended,  47  CfR  309(e)  and  §  0.291  of 
the  Commissioi's  Rules.  47  CFR  0.291 
the  above-captioned  applications  are 
designated  for  tearing,  in  a  consolidated 
proceeding,  at  3  time  and  place  to  be 
specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 


such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  reiaffve  merit*  of  each  proposal 
with  respect  to  efficient  ftfquenry  use, 
particularly  with  regard  to  compatibility  with 
co-channei  use  in  nearby  cities  and  adjacent 
channel  use  in  the  same  city: 

(b)  The  anticipated  quality  and  reliability 
of  the  service  proposed,  including  installation 
and  maintenance  programs:  and 

(c)  The  comparative  cost  of  each  proposal 
considered  in  context  with  the  benefits  of 
efTicient  spectrum  utilization  and  the  quality 
and  reliability  of  service  as  set  forth  in  issues 
(a)  and  |b). 

4.  It  is  further  ordered.  That  Roger  A. 
Meyers,  Telecommunications  Systems, 
Inc.  and  the  Deputy  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules. 

Thomas  J.  Casey, 

Deputy  Chief,  OperaUons  Common  Carrier 

Bureau. 

|FR  Doc  Sl-sesr  P;l<!d  2-3>-«:  8(45  ami 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 


'  Consideration  of  Ihesc  factors  shall  t>e  m  light  of 
the  Commission's  discussion  in  Applications  of 
Frank  K.  Spain.  77  FCC  2d  20  (1980). 


questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reser\'e  Bank  not  later  than 
March  13, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President).  33 
Liberty  Street.  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (consumer  finance 
and  insurance  activities;  Pennsylvania): 
to  engage  through  its  subsidiary,  Ritter 
Consumer  Discount  Company.  Inc.,  of 
Pennsylvania,  in  the  activities  of 
purchasing  consumer  installment  sales 
finance  contracts,  and  of  selling  credit 
life,  accident  and  health,  and  property 
damage  and  liability  insurance  directly 
related  to  such  contracts.  These 
activities  would  be  conducted  from  four 
offices  located  in  Philadelphia, 
Pennsylvania,  serving  Philadelphia  and 
Delaware  Counties.  Pennsylvania,  and 
contiguous  areas. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13, 1981. 
leffersoo  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FH  Doc  S1-S886  Film)  2-20-S1:  8:4S  ami 
BHXMQ  COOC  mO-fll-M 


Citizens  Bank  Purctiase  Co.,  Formation 
of  Bank  Holding  Company 

Citizens  Bank  Purchase  Company, 
Eugene,  Oregon,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Citizens 
Bank  of  Oregon,  Eugene,  Oregon.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  19, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
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presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governor*  of  the  Federal  ReBer\e 
System.  Febraury  17, 1981, 

lefferaon  A.  Walker. 

Assistant  Secretary  of  the  Board. 

in)  Ooc  si-san  riM  2-a>-et;  ms  •nj 

StLUNO  CODE  U1»-01-M 

Rrst  State  Corp^  Formation  of  Bank 
Holding  Company 

First  State  Corporation.  Albany. 
Georgia,  has  applied  for  the  Board's 
approval  under  S  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(]))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  State  Bank  &  Trust  Company. 
Albany,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  {  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re8er\'e  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  13. 1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identif>'ing  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\  e 
System.  February  17. 1981. 
leffersoo  A.  Walker. 

Assistant  Secretary  of  the  Board. 

(FT«  Dt^.  81-6882  Filed  2-a)-ei;  8;4S  «m| 
BtLUMO  COOE  UKMa-M 


First  Jersey  National  Corp.; 
Acquisition  of  Bank 

First  Jersey  National  Corporation. 
Jersey  City.  New  Jersey,  has  applied  for 
the  Board's  approval  under  §  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(3))  to  aquire  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  Perth  Amboy 
National  Bank.  Perth  Amboy,  New 
Jersey.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 


on  the  application  should  submit  views 
In  writing  to  the  Resene  Bank,  to  be 
received  not  later  than  March  19, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17. 1981. 
Jeff erson  A.  Walker. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  n-sasQ  FiM  Z..a^«:  MS  aal 
MLLMO  COOC  ntO^I-M 

Pacwest  Bancorp;  Acquisition  of  Bank 

Pacwest  Bancorp,  Milwaukie,  Oregon, 
has  applied  for  the  Board's  approval 
under  S  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  S  1842(a)(3))  to 
acquire,  through  its  wholly  owned 
subsidiar}'.  Citizens  Bank  Purchase 
Company.  80  percent  or  more  of  the 
voting  shares  of  Citizens  Bank  of 
Oregon,  Eugene,  Oregon.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  \  3(c)  of  the 
Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re8er\e  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wTiting  to  the  Reserve 
Bank  to  be  received  not  later  than 
March  19, 1981.  Any  comment  on  an 
application  tliat  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing.  Identifiying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17. 1981. 
leffersoo  A.  Walker, 

Assistant  Secretary' of  the  Board. 

(FR  Doc.  ei-SBM  fiiai  J-20-ei:  aw  anil 
mXMQ  COOC  t210-01-« 


GENERAL  SERVICES 
ADMINISTRATION 

(E-«1-1I 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Public  Service 


Commission  of  Marvland  involving 
electric  and  gas  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Serv  ices  Act  of  1949.  63 
Stat.  377,  as  amended,  particulariy 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Public  Service  Commission  of  Marj'land 
involving  the  application  of  the 
Baltimore  Gas  and  Electric  Company  for 
gas  and  electric  rate  increases. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
forward  to  the  General  Services 
Administration  copies  of  its  testimony 
and  briefs  within  60  days  of  formal 
submission. 

Dated:  February  11. 1961. 
Rey  Kline. 
Acting  Administrator  of  General  Sen'Icea. 

|FR  Doc  B1-S(I37  Filed  2-20-61;  6:45  am] 
BlUmO  COOE  662fr-AM-M 


ID-81-1] 

Delegation  of  Auttiority  to  the 
Secretary  of  Health  and  Human 
Services 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  lease  approximately  15.000 
square  feet  of  special  purpose  space  to 
house  an  outpatient  clinic  for  the  Public 
Health  Service  in  Galveston.  Texas. 

2.  Effective  date.  This  delegation 
became  effective  on  November  7, 1980. 

3.  Expiration  date.  This  delegation 
shall  expire  20  years  after  the  effective 
date  of  the  lease  or  upon  expiration  of 
the  lease,  whichever  occurs  sooner. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  fVoperfy  and 
Administrative  Serv  ices  Act  of  1949  (63 
Stat.  377).  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of 
Health  and  Human  Services  to  perform 
all  functions  in  connectio"  with  the 
leasing  of  approximately  15,000  square 
feet  of  special  purpose  space  to  house 


13380 


Federal  Register  /  Vol.  46.  No.  35  /  Monday,  February  23.  1981  /  Notices 


an  outpatient  clinic  for  the  Public  Health 
Ser\ice  in  Galveston,  Texas. 

b.  This  delegation  shdll  extend  to 
leasing  space  under  authority  in  section 
210(h)(1)  of  the  above-cited  act  (40 
U.S.C.  490(h)(1))  for  a  period  not  to 
exceed  20  years. 

c.  The  Secretary  of  Health  and  Human 
Services  may  redelegate  this  authority 
to  any  officer,  official,  or  employee  of 
the  Department  of  Health  and  Human 
Services. 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
above-cited  act;  section  322  of  the  Act  of 
June  30,  1932  (40 IJS.C.  278a),  as 
amerded:  other  applicable  statutes  and 
regulations,  including  41  CFR  101- 

18  105(d),  together  with  policies, 
procedures,  and  dontrols  prescribed  by 
the  General  Services  Administration. 

Dated:  February  ll.  1981. 
Ray  Kline. 
Aiiting  Administrathr  of  General  Senices. 

[FK  Doc.  n-S9Se  Filed  2-X)-81:  ft45  am] 
BILLING  C006  6830-2 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Epidemllogic  Study  of  Portsmouth 
Naval  Shipyard  and  Cutaneous 
Toxicity  Hazards;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available:  I 

Epidemilogic  Study  of  Portsmouth  Naval 
Ship\ard 

Dite:  March  17,  19 
Timn:  8:30  a.m.  to  *i 
Place:  Federal  Offic 
5o0  Main  Street, 


p.m. 

Building.  Room  5405E, 
incinnati,  Ohio  43226 
epidemiologic  studies  of 

at  the  Portsmouth  Naval 

lation  may  be  obtained 
erbaum.  Division  of 
Evaluations  and  Field 

ititute  for  Occupational 

Centers  for  Disease 
ibia  Parkway,  Cincinnati, 

me:  [513]  684-2422. 

epidemiologic  studies  of 

at  the  Portsmouth  Naval 


Purpose:  To  discuss 

civilian  employee 

Shipyard. 

Additional  infur 
from:  Mr.  Philip  J. 
Surveillance,  Hazat 
Studies,  National  Ir 
Safety  and  Health, 
Control,  4676  Colur 
Ohio.  45220.  Telepl 
Purpose:  To  discusi 

civilian  employee 

Shipyard. 

Cutaneous  Toxicity  Hazards 

Ddte:  March  24,  1981 

Time:  8:30  a.m.  fo  4<X)  p  m. 

Place:  Robert  A.  Taft  Laboratories,  4676 

Columbia  Parkway,  Room  B-56,  Cincinnati. 

Ohio  45226 


Purpose:  To  discuss  details  of  a  project 
concerning:  a)  assessment  of  objective 
methods  for  the  evaluation  of  phototoxic 
responses,  and  b)  development  of  methods 
for  studying  the  percutaneous  absorption 
potential  of  chemicals  in  the  work 
environment. 

Additional  information  may  be  obtained 
from:  Allan  S.  Susten,  Ph.  D..  Division  of 
Biomedical  and  Behavioral  Science,  National 
Institute  for  Occupational  Safety  and  Health. 
Centers  for  Disease  Control,  4676  Columbia 
Parkway.  Cincinnati.  Ohio,  45226.  Telephone: 
(513)  684-8357  or  684-8394. 
Dated:  February  17, 1981. 
Wtlliani  C.  Watson.  |r.. 
Acting  Director.  Centers  for  Disease  Control. 

|FK  Doc.  n-SSSS  Filed  2-20-81:  »45  am| 
BILLING  COOE  4110-S7-M 


Physiological  and  Behavioral  Effects 
of  Diurnal  Shifts  and  Cold  Stress, 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation  limited  only  by  space 
available: 

Physiological  and  Behavioral  Effects  of 
Diurnal  Shifts  and  Cold  Stress 

Date:  Ktarch  12, 1981 

Time:  9«)  a.m.  to  11«)  a.m. 

Place:  Robert  A.  Taft  Laboratories,  4676 

Columbia  Parkway,  Room  B-38.  Cincinnati, 

Ohio  45226 
Purpose:  To  discuss  details  of  an  in-house 

laboratory  investigation  of  the  Independent 

and  combined  effects  of  diurnal  phase 

shifts  and  cold  stress  on  select 

physiological  and  behavioral  parameters  in 

rats. 

Additional  information  may  l>e  obtained 
from:  Michael  J.  Colligan,  Ph.D..  Division  of 
Biomedical  and  Behavioral  Science,  National 
Institute  for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676  Columbia 
Parkway.  Cincinnati.  Ohio.  45226,  Telephone: 
(513)  684-8286. 

Dated:  February  13, 1981. 
Williara  C.  Watson.  Jr.. 
Acting  Director,  Center  for  Disease  Control. 

|FR  Doc  81-S059  Filed  2-20-81;  8:45  am] 
BILLING  COOE  4110-S7-U 


Work  Group  to  Review  Clinical  Trial 
Data  on  Hepatitis  B  Vaccine;  Open 
Meeting 

On  March  17.1981.  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  review 
clinical  trial  data  on  hepatitis  B  vaccine 
and  to  determine  validity  of  the  study. 
The  meeting  is  open  to  the  public 
limited  only  by  space  available.  Time 
will  be  set  aside  for  public  comment. 


The  meeting  is  scheduled  to  begin  at 
8KX)  a.m.,  at  4402  North  Seventh  Street. 
Phoenix.  Arizona  85014. 

Additional  information  may  be 
obtained  from:  James  E.  Maynard,  M.D.. 
Director,  Hepatitis  Laboratories 
Division,  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control.  4402  North 
Seventh  Street,  Phoenix,  Arizona  85014. 
Telephones:  FTS:  261-2661,  Commercial: 
602/241-2661. 

Dated:  February  13.  1981. 
William  C.  Watson.  |r.. 
Acting  Director.  Centers  for  Disease  Control 

|FR  Dor.  81-5980  Filed  2-»-«l   445  *m\ 
BILLING  COOE  4110-86-M 


Health  Resources  Administration 

Health  Professions  Educatioruil 
Assistance  Act  of  1976;  Direct  and 
Affiliated  Medical  Residency  Program 
Data 

Section  771(b)(2)  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1976  (Pub.  L.  94-^84),  requires  that 
schools  of  medicine,  to  establish 
eligibility  in  part,  for  participation  in 
Health  Professions  Capitation  Grant 
Program,  have  a  specified  minimum 
percentage  of  all  filled  first-year 
residencies  in  direct  and  affiliated 
medical  residency  training  programs  in 
primarj'  care.  Primary  care  is  defined  in 
section  771(b)  as  family  practice,  general 
internal  medicine,  and  general 
pediatrics.  The  authorizing  legislation 
requires  the  following  percentages  of  the 
filled  first-year  residencies  in  primary 
care:  35  percent  on  July  15.  1977.  40 
percent  on  July  15, 1978.  and  50  percent 
on  July  15. 1979.  The  requirement  that 
first-year  residents  in  primary  care 
specialties  be  at  least  50  percent  of  all 
filled  first-year  positions,  as  of  July  15, 
1980  is  implicitly  extended  by  the 
Continuing  Resolution  which  establishes 
the  funding  levels  of  this  program  for 
fiscal  year  1981.  These  percentages  are 
to  be  computed  nationally.  If  the 
percentages  are  not  met  at  a  national 
level,  a  school-by-school  determination 
will  be  necessary. 

Determination  by  the  Department  of 
Health  and  Human  Services 

Based  on  the  information  provided  by 
medical  schools  in  August  1980,  the 
Department  of  Health  and  Human 
Services  determined  that  52.8  percent  of 
all  filled  first-year  positions  m  direct 
and  affiliated  medical  residency  training 
programs,  as  of  July  15, 1980.  were  in  the 
primary  care  specialties,  and  that  the 
required  50  percent  has  been  met  and 
exceeded. 


Methodology  and  Definitions  for 
Establishing  the  Percentages 

The  materials  containing  statutory 
background  information  and  program 
guidelines,  instructions  and  applications 
for  Special  Requirements  and 
Assurances  under  the  Capitation 
Program  were  designed  by  the  Health 
Resources  Administration.  Department 
of  Health  and  Human  Services  and 
forwarded  to  all  schools  of  medicine. 

For  the  purpose  of  section  771(b)(2). 
only  medical  residency  training 
programs  approved  by  the  Liaison 
Committee  on  Graduate  Medical 
Education  (LCGME)  were  recognized  in 
the  count.  The  specialties  Included  are: 

1.  Allergy  and  Immunology 

2.  Anesthesiology 

3.  Colon  and  Rectal  Surgery 

4.  Dermatology 

5.  Family  Practice 

6.  Emergency  Medicine 

7.  General  Surgery 

8.  Internal  Medicine 

9.  Neurological  Surgery 

10.  Neurology 

11.  Nuclear  Medicine 

12.  Obstetrics  and  Gynecology 

13.  Ophthalmology 

14.  Orthopedic  Surgery 

15.  Otolaryngology 

16.  Pathology 

17.  Pediatrics 

18.  Physical  Medicine  and  Rehabilitation 

19.  Plastic  Surgery 

20.  Preventive  Medicine 

21.  Psychiatry 

22.  Radiology 

23.  Thoracic  Surgery 

24.  Urology 

Each  school  of  medicine  was  asked  to 
provide  the  following  information: 

1.  The  number  of  direct  and  affiliated 
medical  residency  training  programs  of 
the  school. 

2.  The  number,  as  of  July  15. 1980.  of 
full-time  and  full-lime  equivalent 
residents  in  first-year  positions  in  the 
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primary  care  specialties  of  family 
practice,  internal  medicine,  and 
pediatrics.  Shared-schedule  or  less  than 
full-time  equivalent  residency  positions 
were  counted  as  fractional  positions 
rounded  to  the  nearest  one-tenth  of  a 
full-time  equivalent  position,  based  on 
the  proportion  of  total  benefits  received 
by  the  incumbent  of  the  position. 

3.  The  number,  as  of  July  15, 1979.  of 
full-time  and  full-time  equivalent 
residents  in  first-year  positions  in  the 
primary  care  specialties  of  family 
practice,  internal  medicine,  and 
pediatrics,  who,  as  of  July  15, 1980,  were 
no  longer  in  any  direct  or  affiliated 
primary  care  medical  residency  training 
program  of  any  school. 

4.  The  number,  as  of  July  15. 1980.  of 
filled  first-year  residency  positions  in  all 
direct  and  affiliated  medical  residency 
training  programs, 

5.  The  number  of  first-year  positions 
in  the  following  types  of  medical 
residency  training  programs: 

a.  Categorical  first-year  program.  (A 
first-year  program  which  is  planned, 
sponsored,  and  conducted  by  a  single 
accredited  medical  residency  training 
program  as  part  of  that  residency.  The 
content  of  the  first  year  is  limited  to  the 
specialty  field  of  the  sponsoring 
residency  program.) 

b.  "Categorical*"  '  first-year  program. 
(A  first-year  medical  residency  training 
program  which  is  planned,  sponsored, 
and  supervised  by  a  single,  accredited 
residency  program  as  part  of  that 
residency.  The  content  of  the  first  year 
is  not  limited  to  a  single  specialty). 

c.  Flexible  first-year  program.  (A  first-' 
year  medical  residency  training  program 
which  is  sponsored  by  two  or  more 
accredited  residency  programs  and 
jointly  planned  and  super\'ised  by  the 
residency  programs  that  sponsor  them). 

The  formula  for  computing  the 
percentages  is  as  follows: 


Filled  First-Year  Primary  Care  Residency  Positions  x  100  -  Percentage  in 
Total  Number  ot  First-Year  Residents  ~  Primary  Care 


The  numerator  of  the  fraction— Filled 
First-Year  Primary  Care  Residency 
Positions — comprises  the  total  of  all  full- 
time  and  full-time  equivalent, 
categorical,  and  "categorical'"  first-year 
positions  in  family  practice,  internal 
medicine,  and  pediatrics  and  all  filled 
flexible  positions  sponsored  exclusively 
by  family  practice,  internal  medicine, 
and/or  pediatrics,  as  of  July  15, 1980. 
less  the  number  of  residents  who,  as  of 
July  15. 1979,  had  been  in  first-year 
primary  care  positions  and,  as  of  July  15, 


1980,  were  no  longer  in  any  such 
program. 

The  denominator  of  the  fraction — 
Total  Number  of  (full-time  and  full-time 
equivalent)  First-Year  Residents- 
comprises  the  total  of: 

1.  All  positions  in  categorical  and 
"categorical*"  first-year  programs  in 
family  practice,  internal  medicine, 
pediatrics,  obsletrics-gynecology, 
pathology,  and  general  surgery; 


2.  AH  positions  in  flexible  first-year 
programs,  regardless  of  the  specialty  of 
sponsoring  residency  programs:  and 

3.  All  positions  filled  by  residents  in 
medical  residency  training  programs 
sponsored  by  specialties  other  than 
those  identified  in  Item  (1)  above,  and 
who  were  in  their  first  year  of  graduate 
medical  education. 

RDl>ert  Graham. 
Acting  Administrator, 
February  17, 1981. 

(FR  Dm:  »I-S(H5  Filed  :-20-81.  8:45  «ni| 
WLUNQ  CODE  4110-(}-M 


'Thi-  Term.  "CaU-gorical"'  was  adopted  by  the 
LCCME  and  i«  in  general  use. 


Public  Health  Service 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advison,'  bodies  scheduled  to  meet 
during  the  month  of  March  1981: 

Name:  HEALTH  SERVICES 

DEVELOPMENTAL  GRANTS  REVIEW 

SUBCOMMITTEE 
Date  and  Time:  March  2-3. 1981,  9.00  a.m. 
Place:  Gramercy  Inn.  North  Scott  Room,  1616 

Rhode  Island  Avenue,  NW.,  Washinjiton, 

D.C.  20036 
Open  Murch  2.  9:00  a.m.— 10«)  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting 
on  March  2, 1981,  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
sessions  the  Subcommittee  will  be  reviewing 
research  grant  applications  relating  to  the 
delivery,  organization  and  financing  of  health 
ser\  ices.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  552b(c)(6),  Title 
5.  U.S.  Code,  and  the  Determination  by  the 
Acting  Assistant  Secretary  for  Health, 
pursuant  fo  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for 
Flealth  Services  Research.  OASH.  Room 
7-50A,  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Marj'land  20782, 
telephone  (301)  436-6916. 

Name:  HEALTH  SERVICES  RESEARCH 

REVIEW  SUBCO.MMITTEE 
Date  and  Time:  March  4-6. 1981.  8:00  a.m. 
Place:  Gramercy  Inn,  North  Scott  Room,  1616 

Rhode  Island  Avenue.  NW.,  Washington. 

DC.  20036 
Open  March  4.  8:00  a.m.-9:00  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  objective  of  the 
Subcommittee  is  to  advise  the  Secretarj'  and 
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ni.ike  recommendations  to  the  Director, 
National  Center  for  Health  Services 
Respdrch.  concerning  the  tcicntific  and 
lechnicaljnerit  neview  of  health  services 
research  grant  applications  involving 
primarily  the  an*l>si8  and  use  of  economic, 
st.ilistical,  and  other  theoretical  approaches 
which  examine  problems  associated  with  the 
delivery  of  health  services. 

Agenda:  The  open  session  of  the  meeting 
on  .March  4. 1981.  will  be  devoted  to  a 
business  meetinj  covering  administrative 
matters  and  reports.  During  (he  closed 
session,  the  Subtommittee  will  be  reviewing 
research  grant  atiplications  relating  to  the 
delivery,  organiaition.  and  financing  of 
health  services,  'pie  closing  Is  in  accordance 
with  provisions  $et  forth  in  section  552b(c)(6). 
Title  .S.  U.S.  Codt.  and  the  Determination  by 
the  Acting  Assistant  Secretary  for  Health. 
pursuant  to  Public  Uw  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Anthony  PoUitt.  Ph.D..  National  Center 
for  Health  Services  Research,  OASH, 
Room  7-50A,  Center  Building,  3700  East- 
West  Fiighwayi  [^yattsville,  Maryland 
20782,  lelephoiie  (301)  436-6918. 

Name:  HEALTHCARE  TECHNOLOGY 

STUDY  SECTIDN 
Dale  and  Time:  March  lft-18.  1981.  8:30  a.m. 
Place:  Gramercy  Inn.  South  SrotI  Room.  1616 

Rhode  Island  yivenue.  NW..  Washington. 

DC.  20036 
Open  March  16. 11:30  a.m.-12:00  noon 
Closed  for  remai  ider  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  health  research  grant 
applications  for  I  ederal  assistance  in  the 
program  areas  a<  ministered  by  the  National 
Center  for  Healtl  Services  Research. 

A;;pnda:  The  o  >en  session  of  the  meeting 
on  March  16  will  be  devoted  to  a  business 
meeting  covering  administrative  matters  and 
reports.  The  clos  ;d  portion  of  the  meeting 
will  be  utilized  ir  a  review  of  health  services 
research  grant  a|  plications  relating  to  the 
delivery,  organiz  ition.  and  financing  of 
health  services.  1  he  closing  is  in  accordance 
with  the  provisiois  set  forth  in  section 
5.i2b(c)(6).  Title  5 ,  U.S.  Code,  and  the 
Determination  bj  the  Acting  Assist.int 
Secretary  for  He;  ilth,  pursuant  to  Public  Law 
92-463. 

Anyone  wish  ing  to  obtain  a  roster  of 
members,  minu  tes  of  meetings,  or  other 
relevant  inforiration  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Service  i  Research.  OASH.  Room 
7-50A,  Center  Jluilding.  3700  East-West 
Highway.  Hyattsville.  Maryland  20782. 
telephone  (301)  436-6196. 

Agenda  item  >  are  subject  to  change  as 
priorities  dictae. 

Oated:Februaiy  5. 1981. 
Wayne  C.  Richej ,  |r., 

Al  tin^  Executive  Secretary.  Office  of  Health 
Rcsoarah.  Statist  ics.  and  Technology. 

|^•P  n.K    MVVi  F.M  :^to-fll,  8:45  jm) 
BILLING  CODE  3C  411l>-«SJi 


National  Center  for  Heattti  Care 
Technology;  Evaluation  of  Medical 
Teclinology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  hyperbaric  oxygen 
therapy  for  treatment  of  the  following 
disorders: 

Multiple  Sclerosis 

Arthritis 

Chronic  Peripheral  Vascular  InsufTiciency 

Acute  Peripheral  Arterial  Insufficiency 

Senility — (Cerebral  InsufHciency  Secondary 

to  Atherosclerosis) 
Actionomycosis 
Soft  Tissue  Radionecrosis 
Acute  Traumatic  Peripheral  Ischemia 
Crush  Injuries  and  Suturing  of  Severed  Limbs 
Acute  Cerebral  Edema 
Chronic  Refractory  Osteomyelities 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  26. 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology,  Room  17A29. 
Parklawn  Building.  5600  F'ishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)443-^990. 

Dated:  February  12, 1981. 
Wayne  C.  Richey,  |r.. 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

IKR  n.»    «1-.V«7  FiIpiI  2-20-8}.  8:45  jm) 
BILLING  CODE  4110-e5-« 


National  Center  (or  Healtti  Care 
Technology;  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  i.s 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  percutaneous 
transluminal  coronary  angioplasty  in 
treatment  of  coronary  artery  disease. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 


assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  26. 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to;  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology.  Room  17A29. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-^990. 

Dated:  February  12. 1981. 

Wayne  C.  Richey.  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 

IKR  I).).    Dl-ViaB  Kilrd  2-3Mn:  8:45  Jin| 
BILLING  COOC  4110-«S-H 


National  Center  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  melodic  intonation 
therapy  in  the  treatment  of  aphasia. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  rolovant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  26. 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology,  Room  17A29, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-^990. 


Dated:  February  13, 1961. 
Wayne  C  Richey,  (r.. 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

\yf(  Dot  81-SM4  FiW  J-30-m:  S-iS  unl 
BILLING  COOC  411»-«S-M 

National  Center  for  Health  Care 
Technology;  Scientific  Evaluation  for 
Medical  Technology 

The  National  Center  of  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  electroencephalographic 
monitoring  during  open  heart  sui^gery 
and  the  immediate  post-operative 
period.  Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  wrriting  no 
later  than  May  26, 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology,  Room  17-A-29. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Stephen  P.  Heyse,  M.  D.,  M.P.H.,  Health 
Science  Analyst,  at  the  above  address 
or  by  telephone,  (301)443-4990. 

Dated:  February  17. 1981. 
Wayne  C.  Richey,  Jr., 

.Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology. 
|H)  Doc  ti-«nm  FiW  ;-a)-ei.  sis  ami 
BILUNG  COOE  4110-tS-M 
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Office  of  the  Secretary 

Resettling  Refugees;  Availability  of 
Funding 

agency:  HHS.  Office  of  Refugee 
Resettlement  (ORR)  Office  of  the 
Secretary. 

action:  Notice  of  the  availability  of 
funding. 

SUMMARY:  This  document  governs  the 
award  of  a  grant  to  a  non-profit 
organization  for  the  development  and 
production  of  a  comprehensive,  refugee- 
related  information  system.  This  project 
includes  the  publication  and  national 


distribution  of  a  newsletter  and  a 
refugee  casework  joumaL 

DATE:  Applications  may  be  mailed,  first 
class  mail,  postmarked  not  later  than 
11:59  p.m.,  April  15. 1981.  or  hand 
delivered  not  later  than  5  p.m.  Eastern 
Standard  time  on  the  same  date  at  the 
central  office.  Office  of  Refugee 
Resettlement,  Room  1229  Switzer 
Building,  330  C  Street,  S.W.. 
Washington,  D.C  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Gordon,  202-245-0403. 
SUPPLEMENTARY  INFORMATION: 
I.  Purpose  and  Scope 

This  announcement  describes  the 
availability  of  funding  for  a  national 
service  project  to  establish  a 
comprehensive  information  system  in 
support  of  refugee  resettlement 
activities.  It  is  anticipated  that  this  will 
be  a  three  year  project,  with  funding 
after  the  first  year  contingent  on  the 
fulfillment  of  all  the  conditions  of  the 
agreement,  annual  budget  allocations. 
and  future  congressional  appropriations. 

Multiple  sources  within  the  refugee 
resettlement  community  have  indicated 
that  there  is  a  critical  need  for  the 
dissemination  and  exchange  of 
information.  This  need  includes  timely 
access  to  legislative  and  government 
funding  initiatives,  program  models, 
research  and  statistical  data,  and 
resource  material.  These  materials  have 
proven  difficult  to  access  at  the  local, 
state  and  national  levels,  and 
particularly  in  non-urban  communities. 

The  successful  grantee  will 
demonstrate  an  established  record  of 
liaison  with  the  refugee  resettlement 
community,  and/or  a  working 
knowledge  of  resettlement  practices, 
and  the  ability  to  successfully  perform 
the  proposed  publication  activity. 

II.  Authorization 

Funds  for  the  activity  described  below 
will  be  provided  under  the  Refugee  Act 
of  1980.  Catalogue  of  Federal  Domestic 
Assistance  .No  13.814. 

in.  Eligible  Grantees 

Eligible  grantees  are  organizations 
incorporated  as  non-profit  under  the 
laws  of  their  State.  Private  for-profit 
agencies  or  firms  are  not  eligible. 

IV.  Allotment  of  Funds 

Approximately  S500.000  will  be  made 
available  for  purposes  of  this 
announcement  for  the  12-month  period 
following  the  date  of  the  award.  This  is 
a  one  year  award  with  future  support 
predicated  on  satisfactory  performance 
and  availability  of  funds. 


V.  Scope  of  Activities 

It  is  essential  that  a  strict  time  frame 
be  established  and  adhered  to 
throughout  this  project.  Because 
timeliness  is  viewed  as  critical  to 
project  success  and  to  publication  dates, 
rigorous  maintenance  of  specified  time/ 
task  accomplishment  will  be  a  special 
condition  of  the  award.  In  addition, 
prior  approval  by  the  Office  of  Refugee 
Resettlement  will  be  required  regarding 
key  personnel  and  publication  format. 

The  following  tasks  are  to  be 
performed: 

Task  1:  Develop  and  publish  a  bi- 
weekly, refugee-related  newsletter  for 
national  distribution. 

This  newsletter  serves  three  primary 
purposes:  (a)  timely  access  to 
information  significant  to  refugees  and 
resettlement  activities,  e.g.,  legislation 
and  funding  sources,  government 
regulations:  (b)  exchange  of  program- 
related  information,  e.g.,  program 
models,  resource  materials;  (c) 
presentation  of  refugee-related  issues, 
e.g.,  housing,  health,  education.  The 
standard  distribution  list  will  target 
individuals,  groups,  and  communities 
involved  with  refugee  resettlement  and 
will  number  20.000.  A  pre-existing  list  of 
approximately  10.000  will  be  furnished 
by  the  Office  of  Refuge  Resettlement. 
The  successful  grantee  will  be  expected 
to  make  substantial  additions  to  the 
subscription  list. 

Task  2:  Develop  and  publish  a 
quarterly  professional  journal  on  refugee 
resettlement  for  national  distribution. 
The  quarterly  journal  will  provide  a 
forum  for  in-dept  presentation  of 
refugee-related  activities  and  issues 
refiecting  practicality  and  applicability, 
including  such  activities  as  analysis  of 
either  suggested  and/or  actual  program 
service  models,  research  activities, 
casework,  management,  administrative 
and  policy  considerations.  Journal 
issues  should  average  a  minimum  of  64 
pages.  Journal  distribution  will 
approximate  5000-7500  units. 

"Task  3:  Develop  a  mechanism  for 
frequent  feedback  from  relevant  project 
recipients.  This  task  will  include  some 
form  of  reader/user  survey  and  a 
procedure  ensuring  responsiveness  to 
survey  findings,  as  well  as 
responsiveness  to  information  obtained 
through  other  systematic  forms  of 
evaluation. 

Task  4:  The  grantee  must  establish  a 
project  advisory  board.  This  board 
should  have  a  clearly  defined  role  and 
relationship  to  the  various  aspects  of  the 
project.  The  advison,'  board  or  a 
designated  committee  may  be  especially 
active  in  providing  professional  peer 
review  for  the  joumaL  while  having  a 
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more  limited  rt^le  in  the  publishing  of  the 
newsletter. 

VI.  .Application  Submission  and 
.Approval  Procedures 

Applicants  sbould  immediately 
comply  with  the  0MB  Circular  A-95 
procedures  which  require  notification  to 
area  clearing-house(i)  of  grantee  intent 
to  submit  an  application.  The  short 
period  of  time  between  publication  of 
this  notice  and  award  of  the  grant 
makes  it  imperative  that  applicants 
comply  with  this  requirment 
immediately. 

Applicants  n>ay  request  grant 
applications  from  the  Office  of  Refugee 
Resettlement.  M»S,  330  C  Street.  S.W.. 
Washington  D.C  20201.  202-24S-O403. 
An  original  application  and  two  copies 
must  be  received  by  the  Director.  Office 
of  Refugee  Resattlemenf,  Room  1229 
Switzer  Building.  330  C  Street.  S.W., 
Washington.  DC.  20201  by  5  p.m. 
Eastern  Time  on  Wednesday  April  15, 
1981.  or  sent  by  first  class  mail, 
postmarked  before  11:59  p.m.  Late  grant 
applications  will  not  be  accepted. 

Regulations  applicable  to  this  program 
are  set  forth  in  the  Grants 
Administration  Manual  (GAM]  Title  45 
Part  74  of  the  Federal  Regualtions. 
"Administration  of  Grants". 

An  independent  panel  will  be 
convened  to  evaluate  and  rate 
applications.  The  final  funding  decision 
will  be  made  by  the  Director  of  the 
Office  of  Refugee  Resettlement.  Criteria 
for  panel  evaluation  are  listed  below.  It 
is  estimated  that  grant  awards  will  be 
issued  on  or  about  June  1, 1981. 

VII.  Criteria  for  Evaluating  Applications 

Project  grant  Applications  will  be 
evaluated  and  reted  according  to  the 
following  criterija: 

1.  The  presentation  of  a  clear, 
efficient,  cost-effective  plan  for 
organizing,  developing,  and 
accomplishing  tjie  establishment  of  the 
comprehensive  Information  system 
including  the  publication  of  the 
newsletter  and  jjournal. 

2.  The  extent  |o  which  the  applicant 
can  demonstrate  the  ability  to  deliver 
the  proposed  services  including  meeting 
program  timelines. 

3.  An  operatiqnally  feasible  plan  for 
the  establishmetit  of  an  efficient 
working  relatiortship  between  the 
advisory  board  md  project  staff  to 
ensure  responsiiieness  to  professional 
and  practitioner  needs. 

4.  A  clear  delineation  of  the  advisory 
board  roles  and  how  it  relates  to  project 
operations.  Of  particular  importance  to 
the  maintenancs  of  the  journal  quality  is 
the  establishment  of  a  professional  peer 
review  proceduie. 


5.  Familiarity  and  past  participation 
by  the  applicant  within  the  refugee 
resettlement  process,  or  the 
demonstrated  ability  to  establish  a 
working  knowledge  and  familiarity  of 
the  subject  within  a  very  limited  time. 

6.  The  ability  to  access  refugee-related 
information  sources  and  to  maximize 
the  flow  of  communications  within  and 
between  these  sources. 

7.  The  extent  to  which  activities  can 
be  evaluated  quantitatively  and 
qualitatively  as  demonstrated  by  a 
reasonable  plan  for  project  evaluation. 

8.  Demonstrated  organizational 
capacity  for  overall  administrative 
management. 

9.  The  reasonableness  of  anticipated 
costs. 

VIII.  Application  Content 

All  applicants  will  use  Standard  Form 
424.  "Federal  Assistance"  in  submitting 
project  proposals.  Grant  applications 
must  also  include  the  following: 

1.  Assurance  that  applicant  has 
compiled  with  procedures  of  OMB 
Circular  A-95  involving  notification  of  a 
State  or  regional  clearinghouse  (See 
Item  VI,  Paragraph  1  above). 

2.  Description  of  the  applicant 
organization  including  its  organizational 
mandate,  funding  sources,  principal 
officers,  addresses,  telephone  number, 
and  photo  copies  of  the  organization's 
certificate  on  non-profit  status  (501-C-*- 
papers). 

3.  A  listing  and  explanation  of  any 
previous,  relevant  applicant  experience 
related  to  this  project.  Appropriate 
projects  may  include  (but  are  not  limited 
to]  periodical  newsletter  or  journal 
production;  intensive  work  with 
refugees  or  other  special  populations; 
resettlement  activities;  or  other  similar 
specialized  projects. 

4.  Specification  of  project  goals, 
objectives,  and  a  work  plan  for  their 
accomplishment.  This  plan  should 
specifically  include  a  task  by  task 
implementation  and  time  schedule. 

5.  Establishment  of  an  advisory  board 
reflecting  experience  and  expertise 
relative  to  the  project  objectives  must  be 
detailed. 

6.  An  evaluation  plan  to  ensure  that 
project  objectives  are  met,  and  the 
project  and  its  publications  are 
responsive  to  suggested  changes  and 
findings. 

7.  A  management  plan  to  accomplish 
fiscal  and  program  administration 
including  but  not  limited  to  the 
following:  staff  supervision,  production 
management,  establishment  and 
maintenance  of  an  adequate 
information,  storage,  retrieval  and 
dissemination  system. 


8.  Position  descriptions  and 
qualifications  for  the  project  director 
and  key  staff.  All  staff  must  possess 
demonstrable  relevant  prior  experiences 
for  the  functions  they  are  hired  to 
perform.  FYior  Office  of  Refugee 
Resettlement  approval  will  be  required 
for  the  appointment  or  change  of  any 
key  personnel. 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  Federal  monitoring 
and  auditing  of  the  grant.  In  addition  to 
the  fiscal  reporting  requirements  as 
delineated  in  Title  45  CFR  Pari  74 
(GAM/H}^S).  quarterly  project  progress 
reports  will  be  required— due  10  days 
after  the  last  day  of  each  quarter 
following  the  effective  date  of  the  grant. 
The  format  for  these  reports  will  be 
provided  by  the  Office  of  Refugee 
Resettlement. 
Roger  P.  Winter, 
Director.  Office  of  Refugee  ResetllrmenL 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  Na  N-«1-10591 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Notification  of  system  of 

records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  system  of  records  it 
maintains  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  March  25,  1981,  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  Employee  Counseling  and 
Occupational  Health  Records  (HUD/ 
DEPT-67).  The  system  will  contain 
information  about  HUD  employees  who 
are  present  or  past  participants  in  the 
Employee  Counseling  and  Occupational 
Health  (ECOHP)  program.  The  records 
provide  documentation  of  the  referral  of 


the  employee  to  a  referral  serx  ice  and 
contain  other  related  information  to 
facilitate  the  proper  administration  of 
personnel  procedures  that  allow  the 
employee  to  work  most  effectively  in  the 
ECOHP  Program,  such  as 
correspondence  from  the  referral  service 
indicating  the  need  for  various 
administrative  functions  to  be 
performed  by  the  agency  (continuation/ 
termination  of  the  employee's 
involvement  in  the  program,  the  need  for 
the  regular  use  of  sick  leave  by  the 
employee,  other  recommendations  that 
would  afTect  the  employee's  working 
relationships,  etc.).  Occasionally,  the 
diagnosis  of  the  employee's  condition  is 
received  and  maintained  in  the  file. 
Appendix  A,  which  lists  the  addresses 
of  HUD's  offices  was  published  at  45  FR 
67626  (October  10, 1980).  A  new  system 
report  was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  January  12. 1981. 
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rethievabiuty: 


HLD/DEPT-67 

SYSTEM  NAME: 

Employee  Counseling  and 
Occupational  Health  Records. 

system  LOCATtON: 

Headquarters  and  field  oH'ices. 

categories  of  individuals  covered  by  the 
system: 

Employees  seeking  assistance  with 
alcoholism,  drugs  or  emotional 
problems. 

CATEOOntES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  duty  assignment,  service  to 
which  the  employee  is  referred,  request, 
status  memoranda  from  referral  services 
and  occasionally  diagnosis. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Public  Law  79-658.  Employee  Health 
Act,  1946,  Public  Law  89-183,  Mental 
Health  Act,  1963.  Public  Law  91-616, 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act,  1970,  Public  Law  92- 
225,  Drug  Abuse  Office  and  Treatment 
Act,  1972. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  referral  services  to  document 
referral,  status. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Files  are  stored  in  a  lockable  cabinet 
in  a  secured  area. 


Name,  service  to  which  employee  is 
referred 

SAFEGUARDS: 

Files  will  be  kept  in  locked  cabinets. 
Access  will  be  stricly  controlled,  and 
limited  to  employees  who  must  have 
access  in  order  to  perform  their  duties. 

RETENTION  ANO  DISPOSAL: 

These  records  are  disposed  of  in 
accordance  with  the  mandatory  General 
Records  Schedules  contained  in  HUD 
Handbook  2228.2. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Employee  Relations  and 
EEO  Division,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORO  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  employee,  referral  service. 

(5  U.S.C.  552a,  B8  Stat.  1896;  Sec.  7(d), 
Department  of  HtJD  Act  (42  U.S.C.  3535(d)) 
Issued  at  Washington,  D.C.  Februar>'  13, 
1981. 

Vlncenl ).  Hearing, 

Deputy  Assistant  Secretary  for 
Administration. 

ire  I)oc  81-6020  Filed  2-!0-ei:  8:45  uml 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Las  Cruces  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579,  that  a  meeting  of  the 
Las  Cruces  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  March 
26, 1981. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  I^ke  Valley  Schoolhouse,  Lake 
Valley,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

1.  Approval  of  minutes. 

2.  Fiscal  Year  1982  Range 
Improvement  Projects. 

3.  Planning  Criteria  and  Issues  on  Las 
Cruces/Lordsburg  Resource 
Management  Plan. 

4.  Update  on  Stewardship  program. 

5.  Public  comment  period. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Board  during  an 
allotted  lime  period  beginning  at  2.00 
p.m.  and  lasting  for  at  least  one-half 
hour.  The  District  Manager  may 
establish  a  time  for  oral  statements 
depending  on  the  number  of  persons 
wishing  to  make  statements.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  1705  N.  Vallev  Drive 
(P.O.  Box  1420).  Las  Cruces,  New" 
Mexico  88001,  by  March  19, 1981. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Las 
Cruces  BLM  District  Office  and  will  be 
available  for  public  inspections  and 
reproduction  (during  regular  business 
hours)  for  30  days  following  the  meeting. 
Daniel  C.  B.  Rathbun, 
District  Manager 
February  IZ  1981. 

[iV.  Oct   Sl-5ns:  Kiled  2-3^-81;  S:4S  am| 
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Las  Cruces  District  Multiple  Use 
Advisory  Council,  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  94-579,  that  a  meeting 
of  the  Las  Cruces  District  Multiple  Use 
Advisory  Council  w  ill  be  held  on 
Wednesday,  March  25. 1981. 

The  meeting  will  begin  at  9:30  a.m.  in 
the  Las  Cruces  Roo.m.  Best  Western  of 
Las  Cruces.  901  Avenida  de  Mesilla,  Las 
Cruces,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

1.  Approval  of  minutes. 

2.  Update  on  Southern  Rio  Grande 
Environmental  Impact  StatemenL 
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3.  Work  session  on  L.as  Cruces/ 
Lordsburg  Resource  Management  Plan. 

a.  Overview  of  planning  process. 

b.  Planning  (iriteria 

c.  Discussiori  period 

d.  Summary  pf  Council's 
Recommendations 

4.  Public  Conment  Period— 2:00. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  t^ie  Board  during  an 
allotted  time  pitriod  beginning  at  2:00 
p.m.  and  iastin;  for  at  least  one-half 
hour.  The  District  Manager  may 
establish  a  tim  ;  for  oral  statements 
depending  on  tie  number  of  persons 
wishing  to  make  statements.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  Disliict  Manager,  Bureau  of 
Land  Managen  ent,  1705  N.  Valley  Drive 
(P.O.  Box  1420],  Las  Cruces,  New 
Mexico  88001.  by  March  19.  1981. 

Summary  miiutes  of  the  Board 
meeting  will  be  maintained  in  the  Las 
Cruces  BI.M  District  Office  and  will  be 
available  for  public  inspections  and 
reproduction  (c  uring  regular  business 
hours)  for  30  days  following  the  meeting. 
Daniel  C.  B.  Raltibun, 
Acting  District  Stanager. 
F.>bruary  12. 198J 

BILLING  COOe  43t0 


Arizona.  Ptioenix  District,  Phoenix/ 
Lower  Gila  Resource  Areas  Grazing 
Advisory  Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-[463  that  a  meeting  of  the 
Phoenix/Lowei  Gila  Resource  Areas 
(Phoenix  District)  Grazing  Advisory 
Board  will  be  hrld  on  Wednesday. 
March  25,  1981 

The  meeting  jivill  begin  at  9  a.m.  in  the 
conference  rooin  of  the  Bureau  of  Land 
ffice,  2929  West 
lue.  Phoenix,  Arizona 


»r  the  meeting  will 


Management  i 
Clarendon  Av( 
85017. 

The  agenda 
include: 

1.  Election  of  Officers 

2.  Status  of  L :)wer  Gila  North  Planning 

3.  Status  of  Range  Improvements  for 
fiscal  year  1981 

4.  Review  of  [he  New  Grazing 
Regulations 

5.  Arrangem<  nts  for  future  meetings 
The  meeting  s  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2929  iVest  Clarendon  Avenue, 
Phoenix.  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 


for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  February  12.  1981. 
WilUam  K.  Barkar. 
District  Manager. 

int  Doc  n-a8S4  nird  >-20-«].  liM  <in| 
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Roseburg  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  (as  amended],  the  Roseburg  District 
Advisory  Council  will  meet  March  27, 
1981.  The  meeting  will  convene  at  10:00 
a.m.  in  the  conference  room  at  the 
Roseburg  District  Office,  777  N.W. 
Garden  Valley  Blvd..  Roseburg.  OR.  The 
topic  to  be  considered  at  the  meeting  is 
the  land  use  planning  process,  with 
particular  attention  to  the  development 
of  management  alternatives. 

All  Council  meetings  are  open  to  the 
general  public  and  news  media. 
Interested  persons  or  organizations  may 
make  oral  statements  to  the  Council  at 
11:30  a.m.,  or  they  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  March  20, 1981. 
Depending  upon  the  number  or  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
copying  during  regular  business  hours 
within  30  days  following  the  meeting. 

For  additional  information,  contact 
Gary  Majors,  Public  Information  Officer, 
telephone  (503)  672-4491. 

D;ited:  FebruHry  6,  1981. 
Melvin  D.  Berg. 
Acting  District  Manager. 

|FR  Doc  81-5953  nlitl  2-20-81:  »i«  dm| 
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(OR  20224] 

Oregon;  Proposed  Continuation  of 
WittHJrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  March  8, 1920 
be  continued  in  part  as  to  the  following 
described  land  for  a  20-year  period, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Managment  Act  of 


October  21, 1976,  90  Stat.  2751.  43  U.S.C. 
1714: 

VVillamelle  Meridian 

Public  Water  RM«r\» No.  70 

T.  21  S..  R.  27  E.. 

Sec.29.  SE'ASEK. 

Containing;  40.00  acr«s  in  Mampy  County. 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  wafer 
source.  The  land  is  currently  segregated 
from  operation  of  the  public  land  laws 
generally,  including  non-metalliferous 
mineral  location,  under  the  mining  laws, 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  March  27. 
1981.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  March 
27,  1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Ail  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 


Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965.  Portland,  Oregon 
97208. 

Dated:  Februar>  10. 1961. 

Ctiamp  C  Vaughan.  )r. 

(Acting)  Chief.  Branch  of  Lands  and  Minerals 
Operations. 
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Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  June  7. 1922. 
be  continued  in  part  as  to  the  following 
described  land  for  a  20-year  period, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976.  90  Stat.  2751,  43  U.S.C 
1714: 

Willamelte  Meridian 

Public  Water  Reser\'e  No.  64 
T.  28  S..  R.  45  E.. 

Sec.  23,  SEV«SEy4. 

Containing  40.00  acres  in  Malheur  County. 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  operation  of  the  public  land  laws 
generally,  including  non-metalliferous 
mineral  location,  under  the  mining  laws, 
but  not  the  mineral  lea"Bing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal, 
except  that  the  segregative  effect  is 
proposed  to  be  expanded  to  include  all 
mineral  location  under  the  mining  laws. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  March  27, 
1981.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management 
that  public  hearing  will  be  held,  a  notice 
will  be  published  in  the  Federal  Register 
giving  the  time  and  place  of  such 
hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments,  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  March 
27. 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 


demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutorj'  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  fon  and  an  agreement  is 
reached  on  the  concurrent  management  ■ 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  P.O.  Box  2965,  Portland.  Oregon 
97208. 

Dated  February  la  1981. 

Champ  C  Vaughan.  Jr., 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  ei-SeSl  FilMl  Z-a>-M;  8:43  ain| 
nUJNaCOOC  43tO-M-M 


Geological  Survey 

Known  Leasing  Area  (Sodium);  Bristol 
Dry  Lake,  Calif. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  220 
Departmental  Manual  2,  and  Secretary's 
Order  No.  2948,  Federal  lands  within  the 
State  of  California  have  been  classified 
as  subject  to  the  competitive  sodium 
leasing  provisions  of  the  Mineral 
Leasing  Act  of  Februarj-  25, 1920  (30 
U.S.C.  262),  as  amended. 

The  name  of  the  area,  the  effective 
date,  and  the  total  acreage  involved  are 
as  follows: 
(5)  California 

Bristol  Dry  Lake  (California)  Known 
Leasing  Area  (Sodium):  June  9. 1979. 
35,874.98  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive 
leasing  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the 
diagram  and  the  land  description  may 
be  obtained  from  the  Regional 
Conservation  Manager,  Western  Region. 
U.S.  Geological  Survey,  345  Middlefield 


Road,  MS  80,  Menlo  Park.  California 
94025. 

Dated:  Februar>'  12. 1981. 
George  F.  BroMH. 

Acting  Chief.  Consenotion  Division. 

|FR  Doe   BI-SMe  Filwl  2-a«l:  S.4S  ani| 
BILUNG  COOE  «3tO-}«-M 


Request  for  Public  Comment  on 
Maximum  Economic  Recovery  and  Fair 
Market  Value;  Uinta-Souttiwestem 
Utah  Regional  Coal  Team 

AGENCY:  U.S.  Geological  Survey, 
Department  of  Interior. 

The  U.S.  Geological  Sur\ey  has 
identified  11  tracts  as  candidates  for 
possible  lease  sale  in  the  Uinta- 
Southwestem  Utah  regional  coal  area  of 
Colorado  and  Utah.  These  tracts  are 
currently  under  consideration  by  the 
Uinta-Southwestem  Utah  Regional  Coal 
Team  and  are  the  subject  of  ongoing 
environmental  analysis.  A  description  of 
these  tracts  is  contained  in  Table  L 
More  complete  geological  data  on  these 
tracts  are  available  in  the  tract 
delineation  report  and  the  economic 
recoven,'  potential  analysis  report 
prepared  for  each  tract.  These  reports 
are  available  for  public  inspection  at  the 
office  of  the  District  Superv  isor  for 
Resource  Evaluation.  Conservation 
Division.  U.S.  Geological  Survey,  1745 
West  1700  South.  Room  2070.  Salt  Lake 
City,  Utah  84104.  Additional  data  on 
these  tracts  are  available  from  the  Draft 
Environmental  Impact  Statement  (DEIS). 
Copies  of  the  DEIS  are  available  from 
Ron  Bolander,  EIS  Team  Leader.  Bureau 
of  Land  Management,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  of 
the  listed  tracts  to  the  U.S.  Geological 
Survey.  Comments  should  address,  but 
not  be  limited  to,  the  following: 

1.  The  quantity  and  quality  of  the  coal 
resource  for  each  tract: 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recover)'  of  the  coal,  including 
specification  of  seams  to  be  mined  on 
each  tract  and  the  most  desirable  timing 
and  rate  of  production; 

3.  The  recoverable  reser\  es  of  coal  on 
each  tract: 

4.  Which  of  the  tracts,  if  any,  should 
be  evaluated  as  part  of  a  larger  mining 
unit  (i.e..  those  tracts  which  do  not  in 
themselves  form  a  logical  mining  unit); 

5.  The  configuration  of  the  larger 
mining  unit  of  which  the  tract  may  be  a 
part 

6.  The  price  that  the  mined  coal  would 
bring  in  the  marketplace; 

7.  The  cost  of  producing  the  coat 
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8.  The  percftntage  rate  at  which 
unlicipaled  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  including  inflation,  in  which 
case  the  antiaipaled  rate  of  inflation 
should  be  given: 

9.  Deprcciajion  and  other  accounting; 
factors: 

10.  The  valie  of  the  surface  estate  if 
privately  hulq:  and, 

11.  The  terms  and  conditions  of  recent 
and  otherwise  similar  coal  land 
transactions  ip  the  area. 

If  informHtiun  submitted  is  considered 
to  be  proprietary,  the  information  should 
be  so  labeled  in  the  first  page  of  the 
written  comn^  ent(s).  The  U.S.  Geological 
Survey  will  ti  ;at  this  information  as 
confidential  i  authorized  by  the 
exemption  pr  ivisions  of  the  Freedorri  of 
Information  /  rt.  Comments  should  be 


Tcad  nar  e.  oounly.  toamsTups.  and  range  (SLM) 


.  Caflon. 


TucKer  Canyon, 
Miiief  Cree*.  Carbon 
Gor<J(y\  Ccee* 
RWa  Canyon.  Em9«i , 
Meetinghouse  Cany^. 
CoTlorMOOd.  Emcfy 
Nonh  Horn  Mouniair , 

and  7  E 
Slaughlertxjuse  Car 
Emery  Hortn.  Emery, 
Emery  Central.  Emeifc, 
Emery  South.  Emery 


sent  to  the  Manager.  Central  Region. 
Conservation  Division,  U.S.  Geological 
Survey.  Box  25046,  M.S.  (309.  Denver 
Federal  Center.  Denver.  Colorado  80225. 
Comments  should  be  received  no  later 
than  30  days  after  publication  of  this 
notice. 

This  request  for  comments  should  not 
be  interpreted  as  a  firm  commitment  by 
the  Federal  Government  to  lease  any  of 
the  tracts  listed  in  Table  I.  A  decision  to 
lease  any  or  all  tracts  will  be  made  not 
less  than  30  days  from  publication  of  a 
final  environmental  impact  statement 
(EIS)  for  the  Uinta-Southweslern  Utah 
region.  This  sequence  of  steps  is  in 
accordance  with  the  procedures 
specified  in  the  43  CFR  series.  Federal 
Coal  Management  Regulations.  The  final 
KIS  is  now  under  preparation  by  the 
Bureau  of  Land  management.  Salt  l.,ake 


City,  and  is  s(,heduled  to  be  published 
on  February  24,  1981. 

Dop.irtment.il  policy  calls  for  release 
of  all  non-proprtnidry  (i;ila  which  are 
used  as  input  in  the  discounted  chsH 
flow  (I3CF)  evHlii.Uion  modtH.  I'nder  this 
policy,  we  are  n.'lcasin>;.  for  public 
comment  and  review,  our  initial 
estimates  of  the  coal  selling  price,  unit 
mining  cost,  discount  rate,  and  inflation 
rate  to  be  applied  in  the  DCF  evaluation 
of  each  tract.  These  estimates  arc 
presented  in  Table  II.  It  must  be 
TotMn'inzcd  that  these  figures  are.  only 
rough  current  estimates  and  will  not 
neressarily  reflect  the  ultimate  values 
applied.  The  unit  mining  cost,  in 
particular,  may  vary  gre.itly  after  a 
detailed  mining  plan  has  been 
di!veli)|X'd  and  all  costs  have  been 
considered. 


Table  l.—Descnpiion  of  Possfjie  Lease  Tracts  in  UmtaSouttiwestorrt  Utah  Coal  Heyon 

tAI  tract*  »i  Utah] 


Acreage 


Dwriu*iskat.9d 
reserve  iMie 
estHTiate  (me- 
lons of  ior«) 


Probabw  tni«  ol  tmno 


T  »2S..  R.  7E 

T  13  S  .  R  7  E 

n,  T  13  S.  R»  randSE.. 
T  16S..  n  7E 


I.  Emery.  Is  16  and  17  S.  R  7  E 

T   17  S,.  R.  7  E 

Emery.  T  18  S .  Rs  6  and  7  E,  T.  19  &.  Rs.  6 


on.  Carbon.  T  13  S .  H.  7  E.. 

T  21  S.  R  6E 

Ts  21  and22S..  R.  6E.„. 
T.  23  S ,  R.  6  E.  - 


161.4 

1.999.06 

4.283  S9 

640 

1.063  38 

2.400 
'21.043 

440 

2.161 

2.967  65 

748.49 


2.147       l>ndergrObnd.... 
43.3       UrKlerground. 
64  9      Underground. 


195 

310 

564 

189.5 


Undoiground..- 
Underground .« 
Un4ergn)und-_ 
Underground.. 


As-recoved 
etu  per  poiind 


(') 
•2.100 
te.400 
•2.580 
12.870 
•2M0 
U.580 


SuHur  carter^ 
iperoent) 


Aiti  oontanl 
tpeicenO 


555  Surlao* ,..^„ 

36  3  SurTace  and  uridgground .. 

42  767  S«»l8ce 

11.53  Underground.. 


12.040 
10.080 
11.000 
12,320 


oar 

£0S 

6 

45 

58 

M 

61 

» 


«76 

e.2 
Ml 

60 
76 
7.6 

143 
7Z 


'  Proprietary  dal  i.        *  Enact  boundaries  lo  be  delermirwd. 

Table  U.— Preliminary  Estimates  of  EconortUc  Data  To  Be  Used  in  DCF  Eva/uations 


Tract 


!  Canyt  n 


TucKer  Canyon 

Miller  Creek  

Gordon  Creeti 

RiWa  Canyon 

Meelingrouse 
Cottonwood 
Nortn  Horn  Mountair 
Slaughie' house 
Emery  ^k).-;h  . , 
Emery  Central .. 
Emery  South .... 


Can  on 


Frank  A.  Salwiro 

Acting  Conseniation 


Coal  sollvig  prios 
(dollars  per  ton) 


Unit  mnmg  cost 
(dollars  per  ton) 


Inllation 

rale 
(percer\l) 


fkimmal  dis- 
count rate 
(percent. 

■ndudng 


...    $20  50  to  $25  50 $20  10  $25 

$20  00  to  $25  00 $20  to  $25 

....   $20  SO  to  $25  50 $20  10  $25 

$20  50  to  $25  50 $20  to  $25 

$23  00  to  $28  00 $20  to  $25 

_.    $20  50  10  525  50 _ $20  K)  $25 

$20  50  10  $25  50 $20  to  $25 -„ 

$19  50  lo  $2J  50 $20  10  $25 

$1600  10  52100 $15  10  $20 ™_ 

...  $18.00  to  $23.00 $15  to  $20 

$20  SO  to  $25  SO S20lo$2S 


19.9 
199 
19  9 
199 
19  9 
199 
199 
19  9 
199 
19.9 
19.9 


WICZ, 

Manager,  Central  Region. 

in  n.1...  m-j(i99  fll    J  2-JO-8I.  g:45  am) 
BILLING  CODE  431  »-31-M 


Office  of  the  Secretary 

Oil  Shale  Lease;  Detailed  Development 
Plan  Modification;  Public  Hearings 

Pursuant  to  section  10(a)  of  the  U.S. 
Department  of  the  Interior  Oil  Shale 
Lease,  the  Department  announces  the 
availability  of  a  Modification  to  the 
Detailed  Development  Plan,  submitted 
Februar>'  2.  1981.  for  Oil  Shale  Lease 
Tract  C-a.  Serial  No.  Colorado  20046. 

Prior  to  commencing  any  operations 
on  the  leased  lands,  under  the 
Modification  to  the  Detailed 
Development  Plan,  the  lessees  mu.sl 
obtain  the  approval  of  the  USGS  Deputy 
Conservation  Manager-Oil  Shale. 

Notice  is  hereby  given  that  public 
hearings  will  be  held  for  the  purpose  of 
receiving  comments  relating  to  the  Tract 
C-a  Modification  to  the  Detailed 
Development  Plan  on  the  following 
dates  and  at  the  following  locations: 
March  26. 1961 

Fairfield  Center.  200  Main.  Mit-kcr. 
Colorado 
April  2, 1981 

Denver  Marina  Hotel.  303  W.  Colfax. 
Denver.  Colorado 

Hearings  at  both  locations  will  begin 
in  the  afternoon  at  1  p.m.  and  continue 
until  all  present  are  heard,  or  3  p.m.. 
whichever  comes  first.  In  the  evening, 
hearings  at  both  locations  will  begin  at  7 
p.m.  and  continue  until  all  present  are 
heard,  or  9  p.m.,  whichever  comas  first 
The  Denver  hearing  will  be  in 
conjunction  with  a  meeting  of  the  Oil 
Shale  Environmental  Advisor>  Panel  at 
which  the  plan  modification  will  be 
under  review. 

Interested  individuals,  representatives 
of  organizations  and  public  officials 
wishing  to  appear  at  the  hearings  should 
contact  the  U.S.  Geological  Survey.  Oil 
Shale  Office.  131  North  6th  Street.  Grand 
Junction,  Colorado,  no  later  than  March 
20, 1981.  Written  comments  from  those 
unable  to  attend  and  from  those  wishing 
to  supplement  their  oral  presentations  at 
the  hearings  must  be  received  at  the 
above  address  on  or  before  April  8. 1981. 

All  written  statements  received 
pursuant  to  this  notice  will  be  included 
in  the  hearing  record.  Oral  statements  at 
the  hearings  will  be  limited  to  a  period 
of  ten  minutes.  To  the  extent  that  time  Is 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  the  Hearing's  Officer 
will  give  others  present  an  opportunity 
to  be  heard. 

Notice  is  also  given  that  copies  of  the 
Tract  C-a  Modification  to  the  Detailed 
Development  Plan  and  related  reports 
are  available  for  public  inspection 
during  regular  business  hours  at  the 
following  locations: 
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U.S.  Geological  Survey.  Oil  Shale  Office.  131 

N.  6th.  Grand  Junction.  Colorado 
L'.S.  Geological  Survey,  Conservation 
Division.  BIdg.  85.  Denver  Federal  Center. 
Denver,  Colorado 
U.S.  Geological  Survey.  Conservation 

Division.  Reetoa  Virginia 
Oil  Shale  Environmental  Advisor^'  Panel. 
Bldg.  67.  Denver  Federal  Center.  Denver, 
Colorado 
Bureau  of  L,and  Management.  Colorado  Slate 
Office,  Colorado  State  Bank  Building.  1600 
Broadway,  Denver.  Colorado 
Bureau  of  Land  Management  District  OfTice. 

455  Emerson  Drive.  Craig.  Colorado 
Bureau  of  L,and  Management  Area  Office, 

Meeker,  Colorado 
Bureau  of  Land  Management,  Utah  State 
OfRce,  125  South  State,  Salt  Lake  City. 
Utah 
Bureau  of  L,and  Management  District  Office. 

iro  South  500  East.  Vernal.  Utah 
Bureau  of  Land  Management.  Wyoming  State 
Office.  Federal  Center.  2120  Capitol 
Avenue,  Cheyenne.  Wyoming 
Mesa  College  Library.  Grand  Junction, 

Colorado 
Mesa  County  Public  Library.  Grand  Junction. 

Colorado 
Montrose  Regional  Library.  Montrose, 

Colorado 
Delta  Library.  Delta,  Colorado 
Rangely  Public  Librar>',  Rangely,  Colorado 
Meeker  Public  Ubrar)-.  Meeker,  Colorado 
Moffat  County  Library,  Craig.  Colorado 
Garfield  County  Librarj'.  New  Castle, 

Colorado 
Colorado  Mountain  College  Library, 

Clenwood  Springs.  Colorado 
Clcnwood  Springs  Public  Librar)'.  Clenwood 

Springs,  Colorado 
Rifle  Public  Library-.  Rifle.  Colorado 
Uintah  County  Public  Library.  Vernal.  Utah 
Salt  Uke  City  Public  Library.  Salt  Lake  City. 

Utah 
Colorado  State  Ubrar>-.  13C2  Lincoln.  Denver. 

Colorado 
Library.  Department  of  the  Interior.  Muin 

Interior  Building.  Washington,  DC. 
Colorado  State  University  Lilirar>'.  Ft.  Collins, 

Colorado 
Colorado  School  of  Mines  Librar>',  Golden. 

Colorado 
U.S.  Geological  Survey  Library.  National 

Center.  Reston.  Virginia 
U.S.  Geological  Survey  Library,  Denver, 

Colorado 
Denver  Public  Librar>',  Conservation  Librarj', 
Denver,  Colorado 

David  C.  Russell. 

Deputy  Assistant  Secretary  of  the  Interior. 
February  17, 1961. 

i¥K  Tkt.  B1-568C  Filed  2-20-61:  B;4S  ami 
BILLING  CODE  43tO-84-M 


Oil  Shale  Environmental  Advisory 
Panel;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Oil  Shale  Environmental  Advisory 
Panel  will  be  held  April  2  and  3, 1981,  at 


the  Denver  Marina  Hotel,  303  West 
Colfax  Avenue  in  Denver,  Colorado.  The 
meeting  will  begin  at  8:30  a.m.  on 
Thursday.  April  2.  in  the  Big  Horn  Room 
and  conclude  at  noon.  Friday,  April  3. 
The  Panel  was  established  to  assist 
the  Department  of  the  Interior  in  the 
performance  of  its  functions  in 
connection  with  the  supervision  of  oil 
shale  leases  Issued  under  the  Prototype 
Oil  Shale  Leasing  Program. 

The  purpose  of  this  meeting  is  to 
review  a  Modification  to  the  Detailed 
Development  Plan  for  Lease  Tract  C-a 
which  has  been  submitted  by  Rio  Blanco 
Oil  Shale  Company.  It  is  being  held  in 
conjunction  with  a  public  hearing  on  the 
same  matter.  The  Panel  will  begin  its 
review  on  Wednesday  morning.  April  2, 
and  recess  at  noon  for  the  hearing  which 
will  begin  at  1  p.m.  in  the  same  meeting 
room.  The  Panel  will  reconvene  after  the 
afternoon  hearing  session.  The  public 
hearing  will  be  reopened  for  an  evening 
session  at  7  p.m.  The  Panel  will 
reconvene  at  8:30  a.m.  on  Friday.  April 
3.  to  complete  its  review  and  adopt 
appropriate  advice  to  the  U.S. 
Geological  Surrey  on  the  plan 
modification. 

The  Panel  will  receive  reports  from 
Department  of  the  Interior  officials,  from 
various  workgroups  of  the  Panel  and  be 
briefed  on  the  U.S.  Synthetic  Fuel 
Corporation's  program  and  will  consider 
any  other  matters  which  have  come 
before  the  Panel. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  space  will  permit  at  least 
100  persons  to  attend  the  meeting  in 
addition  to  the  Panel  members. 
Interested  persons  may  make  brief 
presentations  to  the  Panel  on  Friday 
morning.  April  3.  or  file  written 
statements  with  the  Chairman.  Requests 
to  speak  to  the  Panel  should  be  made  to 
Mr.  Henrj'  O.  Ash.  Chairman.  Office  of 
the  Oil  Shale  Environmental  Advisory 
Panel.  Department  of  the  Interior,  Room 
690,  Building,  67,  Denver  Federal  Center. 
Denver,  Colorado  80225,  telephone  (303J 
234-3275. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Ash's 
Office.  Minutes  of  the  meeting  and  the 
public  hearing  record  will  be  available 
for  public  inspection  30  days  after  the 
meeting  at  the  Panel's  Office. 

Da\  id  C.  RuBselL 

Deputy  Assistant  Secretary  of  the  Interior. 
Februarj'  17. 1981. 

|re  Doc  ei-r*fcl  FIImJ  2-20-BI:  8:4R  «m| 
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Water  and  Power  Resources  Service 

Brantley  Project  New  Mexico;  Public 
Hearings  on  Draft  Supplement  to  Final 
Environmental  Statement  and  on 
Executive  Orders  11988  (Roodplain 
Management)  and  11990  (Protection  of 
Wetlands) 

Pursuant  to  Section  102(2)(C)  of  the 
National  En\  itonmental  Policy  Act  of 
1969,  the  Department  of  the  Interior. 
Water  and  Power  Resources  Service, 
bus  prepared  a  draft  supplement  to  the 
final  environniental  statement  (FES)  for 
the  Brantley  Project.  New  Mexico.  This 
draft  supplement  (INT  DES  81-6,  dated 
February  10,  iKSl)  was  made  available 
to  the  public  on  February  10. 1981.  The 
FES  (FES  72-30)  was  dated  September 
11.1972. 

Brantley  Prdject  is  located  on  the 
Pecos  River  sopie  15  miles  upstream 
from  the  city  olf  Carlsbad,  New  Mexico; 
the  reservoir  >iill  extend  downstream 
from  existing  McMillan  Dam  some  5.5 
miles  and  upstream  from  McMillan  Dam 
about  11  milesl  Brantley  dam  will 
replace  McMillan  Dam  which  has  been 
found  to  be  unsafe. 

Following  authorization  of  the  project 
in  1972,  geoloac  investigations  in  1974- 
75  included  deeper  drilling,  coring,  and 
percolation  testing.  Analysis  of  the  data 
showed  that  the  original  damsite  was 
geologically  unsuitable  and  that 
construction  of  a  dam  along  this 
alinemenf  could,  like  McMillan  Dam. 
result  in  another  safety  of  dams 
problem.  Test  drilling  and  investigation 
have  shown  that  a  suitable  foundation 
for  a  dam  exists  about  2.100  feet 
downstream  from  the  original  site.  This 
new  alinemenl  was  selected  as  the  only 
reliable  alternative  to  the  original 
alinement.  Thife  draft  supplement 
comparativeIy!displays  the  two 
alinemenls  an(l  the  environmental 
consequences  of  each. 

f*ublic  hearings  will  be  held  at  7  p.m. 
on  March  24  al  New  Mexico  State 
University  at  (|!arlsbad,  1500  University 
Drive,  and  at  ^  p.m.  on  March  25  in  the 
Lecture  Room.JArtesia  Christian  College, 
Room  108,  Richey  Avenue,  Artesia.  New 
Mexico.  The  purpose  of  these  hearings  is 
threefold:  to  receive  views  and 
comments  froiti  interested  organizations 
and  individuals  relating  to  the 
environmental  impacts  of  the  new  dam 
alinement  and  to  provide  the  public  with 
information  on  the  effect  this 
modification  vyill  have  on  wetlands 
(Executive  Order  11990)  and  flood  plains 
(Executive  Order  11988),  and  will  give 
the  public  an  opportunity  to  participate 
in  the  decisiorlmaking  process. 

Oral  statements  at  the  hearings  will 
be  limited  to  10  minutes.  Speakers  will 


not  trade  their  time  to  obtain  a  longer 
oral  presentation;  however,  the  hearing 
officer  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible,  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his  privilege  in  the 
scheduled  order  and  his  name  will  be 
recalled  al  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  accepted  up  to 
March  19, 1981,  and  any  subsequent 
requests  will  be  handled  on  a  rirst-come- 
first-served  basis  following  the 
scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Water  and  Power 
Resources  Service.  Suite  201,  714  South 
Tyler  Street,  Amarillo,  Texas,  telephone 
(806)  378-5400,  extension  599,  and 
announce  their  intention  to  participate. 
Written  comments  from  those  unable  to 
attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  received  by  April  10. 
1981,  for  inclusion  in  the  hearing  record. 

Dated:  February  19. 1981. 
Aldon  0.  Nielsen, 

Acting  Assistant  Commissioner  of  Water  and 
Power  Resources  Serx'ice. 

It-D  Dor.  ai-8222  Tied  2-2a-«l:  VtOS  an) 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Arts  of  Ancient  Egypt:  Treasures  on 
Another  Scale"  (included  in  the  list  • 
filed  as  part  of  this  determination) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  Smithsonian  Institution  in 
Washington,  D.C.,  and  the  Egyptian 
Museum  in  Cairo.  I  also  determine  that 
the  temporary  exhibition  or  display  of 
the  hsted  exhibit  objects  at  the 
Smithsonian  Institution,  Washington. 


'  An  Itemized  list  of  objects  included  in  (be 
exhibit  is  filed  as  part  of  the  original  dociiment 


DC.  beginning  on  or  about  March  15, 
1981.  to  on  or  about  April  28, 1981,  and 
the  Brooks  Memorial  Art  Gallery, 
Memphis,  Tennessee,  beginning  on  or 
about  May  6, 1981,  to  on  or  about  June 
17, 1961.  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  February  la  1981. 
lohn  W.  Shirley. 

Actin<;  Director. 

(FR  t)i>..  R1  «U]  riM  :  2U-S1.  >.4t  tm\ 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finar>ce  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  elinxinations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFTi  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  ICC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  opose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  apphcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commissions  policy  of 
simplifying  grants  of  operating  authority. 


We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neijiher  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dated:  February  11, 1981 
By  tiie  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor  and  Williams. 

MC-F-14559F,  filed  January  21. 1981. 
WHITEFORD  TRUCK  UNES,  INC.  (640 
West  Ireland  Road,  South  Bend,  IN 
46680)— purchased— WHITEFORD 
TRANSPORT,  INC.  (640  West  Ireland 
Road,  South  Bend  IN  46680). 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  In  46240. 
Whiteford  Truck  Lines.  Inc..  seeks 
authority  to  purchase  the  interstate 
operating  rights  of  Whiteford  Transport. 
Inc.  Ronald  Whiteford.  who  controls 
58.3%  of  Whiteford  Truck  Lines.  Inc., 
and  Florence  Whiteford  who  controls 
41.7%,  seek  to  acquire  control  of  said 
operating  rights  through  this  transaction. 
Whiteford  Truck  Lines,  Inc.,  seeks  to 
purchase  the  operating  rights  of 
Whiteford  Transport,  Inc,  issued  in 
MC-109682  and  sub-numbers 
thereunder,  involving  the  transportation 
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ol  New  automobiles,  new  trucks,  and 
new  chassis,  in  secondary  movements, 
in  truckaway  service,  between  points  in 
IN.  DE.  MD.  NJ.  NY.  OH.  PA.  VA.  WV. 
and  DC.  restricted  to  the  transportation 
of  vehicles  which  have  been  transported 
by  said  carrier,  or  by  other  carriers  in 
initial  movements  from  South  Bend.  IN, 
and  further  restricted  against  the 
transportation  of  such  vehicles  which 
have  had  an  immediately  prior 
movement  by  water;  New  automobiles 
and  trucks,  chassis,  and  commerical 
trailers,  restricted  to 
intial  movements,  in  driveaway  service, 
from  points  of  manufacture  and 
assembly,  from  South  Bend,  IN,  to  points 
In  OH,  PA.  NY.  WV,  and  VA;  from 
points  in  Wayne  County,  Ml  and 
Warren  Township,  Macomb  County,  ML 
to  points  in  OH,  PA,  and  WV;  New 
automobiles  and  trucks,  chassis  and 
commercial  trailers,  restricted  to  initial 
movements  in  driveway  service,  from 
point  of  manufacture  or  assembly  during 
the  open  season  of  navigation  on  the 
Great  Lakes,  from  points  in  Wayne 
County,  Ml.  and  those  in  Warren 
Towrnship,  Macomb  County.  MI,  to  boat 
docks  in  Detroit.  MI:  New  automobiles, 
new  trucks  and  new  chassis,  initial 
movements  in  truckaway  and 
driveaway  service,  from  South  Bend.  IN. 
to  points  in  DE.  MD,  NJ,  and  DC;  New 
automobiles,  new  trucks,  and  new 
chassis.  In  initial  movements  in 
truckaway  service,  from  South  Bend,  IN. 
to  poinU  in  IN.  NY,  OH.  PA,  VA,  and 
WV;  New  automobiles,  new  automobile 
bodies  and  chassis,  and  automobile 
show  equipment  and  paraphernalia,  in 
initial  movements  in  driveway  service. 
and  farm  and  garden  tractors  and  parts 
thereof,  from  Willow  Run  in  Washtenaw 
County.  MI,  to  points  in  OH.  PA,  VA. 
WV,  and  to  boat  docks  in  Detroit  during 
the  open  season  of  navigation  on  Great 
Lakes:  and  rejected  shipments  of  the 
commodities  specified  next-above  from 
the  destination  points  specified  next- 
above  to  Willow  Run  in  Washtenaw 
County.  MI;  Automobile  show 
equipment  and  paraphernalia,  from 
South  Bend,  IN,  to  points  in  DE,  MD.. 
NJ.,  VA.,  and  D.C.;  New  vehicles  and 
chassis,  except  trailers,  and  automobile 
show  equipment  paraphernalia  (when 
accompanying  the  new  motor  vehicles), 
by  driveway  and  truckaway  8er\'ice,  in 
initial  movements,  and  bodies,  from 
points  in  Madison  County,  AL  to  all 
points  in  the  U.S.:  Buses,  trackless 
trolleys,  and  passengers  who  are  at  the 
time  representatives  of  manufacturers  or 
purchases  of  new  buses  and  trackless 
trolleys,  and  who  have  been  designated 
by  thf  ir  principals  to  accompany  such 
buses  during  the  transportation  thereof. 


and  the  baggage  of  such  representatives, 
in  special  operations,  in  initial 
movements,  in  driveaway  and 
truckaway  service,  from  Kent,  OH,  to  all 
points  in  the  U.S.;  .Automobiles,  trucks, 
chassis,  and  commercial  trailers,  new. 
used,  or  unfinished,  restricted  to 
secondary  movements,  in  driveaway 
service,  between  points  in  OH,?A.  LN. 
NY.  WV,  MD,  NJ,  MI,  and  DC:  between 
points  in  VA,  on  the  one  hand,  and  on 
the  other,  points  in  OH.  PA.  IN.  NY.  WV. 
MD.  NJ,  MI,  and  D.C.;  Trucks,  in  initial 
movements  in  truckaway  method,  from 
Kent,  OH,  to  all  points  in  the  U.S. 
(except  those  in  AZ.  CA,  CO,  ID,  MT. 
NV,  NM.  OR,  UT,  WA,  and  WY): 
Trucks,  in  initial  movements,  by  the 
driveaway  method,  from  Kent,  OH,  to  all 
points  in  the  U.S.:  Imported  automobiles. 
in  secondary  movements,  in  truckaway 
service,  from  South  Bend,  LN,  to  points 
in  NY.  PA.  NJ,  DL,  MD,  VA,  WV,  OH, 
NC.  SC.  IN.  and  D.C.;  Buses,  in  initial 
movements  from  points  in  St.  Joseph 
County.  IN.  to  points  in  the  U.S.  (except 
AK  and  HI):  Passengers  and  their 
baggage,  in  special  operations,  from 
points  in  St.  Joseph  County.  IN.  to  points 
in  the  U.S.  (Except  AK  and  HI), 
restricted  to  the  transportation  of 
persons  who  are  representatives  of 
manufacturers  or  purchases  of  buses 
moving  in  service  otherwise  authorized 
herein;  Buses  and  bus  chassis,  in 
driveaway  service,  from  ports  of  Entry 
In  TX.  on  the  U.S.-Republic  of  Mexico 
Boundary  line  and  from  Woodlawn.  TX. 
to  points  in  the  U.S.  (including  AK  but 
excluding  HI):  Passenger  automobiles,  in 
secondary'  movements,  from  Elkhart.  IN. 
to  points  in  the  U.S.  (except  AK.  CT.  GA. 
HI.  IN,  IL  KY,  MD.  MA,  MI,  NJ,  NY.  NC, 
OH,  PA,  SC,  TN,  VT,  VA,  WV  and  D.C.) 
Whiteford  is  a  motor  common  carrier 
authorized  in  MC-136635  and  sub- 
numbers  thereunder. 

MC-14557F.  filed  January  19. 1981. 
KEN-RENTALS.  INC.  (K-R)  (1401  N. 
Little  St..  Gushing.  OK  74023)— Merger— 
BRAY  LINES  INCORPORATED  (Bray) 
(1401  N.  yttle  St.,  Gushing,  OK  74023). 
BRAY  TRANSPORTS.  INC.  (Transports) 
(1401  N.  Little  St..  Gushing.  OK  74023). 
and  SUBLER  TRANSFER.  INC.  (Subler) 
(One  Vista  Drive,  Versailles,  OH  45380). 
Representative:  Edward  T.  Lyons.  Jr.. 
1600  Lincoln  Center  Building.  1660 
Lincoln  Street.  Denver.  CO  80264. 
Authority  is  sought  to  merge  the 
operating  rights  and  property  of  Bray. 
Transports  and  Subler  into  K-R  for 
ownership,  management,  and  operation, 
following  which  the  name  of  K-R  will  be 
changed  to  Bray  Lines  Incorporated. 
Bray  Corporation.  1401  N.  Little  St., 
Gushing.  OK  74023.  a  non-carrier  holding 
company  which  presently  controls  Bray 
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lhn)uj{h  .slock  ownership,  and  which 
through  such:  control  of  Bray  also 
IndirHclly  controls  Transports  and 
Subler  as  wholly-ownod  subsidiaries  of 
Bniy.  and  Frank  E.  Cochran  and  Mary  B. 
Cochran  who  in  turn  control  Bray 
Corporation  through  stock  ownorship. 
SRok  authority,  respectively,  for  Bray 
Corporation  to  acquire  direct  control, 
and  for  Frank  E.  Cochran  and  Mary  B. 
Cochran  to  continue  in  indirect  control 
of  said  rights  and  property  through  the 
transaction.  The  existing  arrangement  of 
common  control  of  the  applicants  was 
authorized  in  -No  MC-F-14002.  K-R  is  a 
wholly-ownnd  subsidiary  of  Bray  but  is 
not  a  carrier  Ht  the  present  time.  The 
interstate  operating  rights  of  Bray  sought 
to  be  merged  into  K-R  include  all  of  the 
authority  of  firay  as  authorized  in 
Docket  No.  MC-112822  and  sub-numbers 
and  E-letter  flotices  thereunder, 
authorizing  the  transportation,  as  a 
motor  common  carrier,  over  irregular 
routes,  of  suQh  commodities  as  (1) 
foodstuffs  arid  other  specified 
commodities  falling  within  the  generic 
description  of  foodstuffs;  (2)  such 
commodities  as  are  used  or  dealt  in  by 
various  types  of  persons  or  shippers; 
and  (3)  numerous  other  specified 
commodities  including  packaged 
petroleum  products  and  chemicals, 
orchard  heattrs  and  supplies,  cleaning 
compounds  i^nd  materials,  pet  supplies, 
toilet  article^  and  preparations,  alcholic 
liquors  and  n>alt  beverages,  paper 
products,  plastic  products,  foundary 
products,  carpet,  glassware,  aquariums 
and  supplies^  camping  equipment, 
charcoal,  toj'B  and  playground 
equipment,  rubber  products,  building 
materials,  plumbing  fixtures  and 
supplies,  photographic  material, 
equipment  and  supplies,  and  numerous 
other  types  of  dry  freight,  from.  to.  or 
between  spci;ified  points  or  areas  in  the 
United  Slatei  (except  AK  and  HI).  The 
interstate  op;rating  rights  of  Transports 
sought  to  be  inerged  into  K-R  include  all 
of  the  authority  of  Transports  as 
authorized  ii^  Docket  No.  MC-140755 
and  sub-nurr^bers  and  E-letter  notices 
thereunder,  Authorizing  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
commodities  in  bulk,  su(;h  as  petroleum 
and  petroleun  products,  chemicals, 
fertilizers,  fe;d  and  feed  ingredients, 
sugar  and  other  edible  commoditips,  and 
various  other  liquid  and  dry 
commodities  shipped  in  bulk,  from,  to, 
or  between  specified  points  or  areas  in 
AZ.  AR.  CA.  CO.  DE,  FL  GA.  ID,  IL.  IN, 
lA,  KS.  KY.  UA,  MD,  MI,  MN.  MS,  MO, 
MT,  NE,  NI.  NM,  NY,  ND.  OH,  OK.  PA. 
SO.  TN.  TX,  IJT.  WA.  WI  and  WY. 


The  interstate  operating  rights  of 
Subler  sought  to  be  merged  into  K-R 
include  all  of  the  authority  of  Subler  as 
authorized  in  Docket  No.  MC-1 17883 
and  sub-numbers  and  E-letler  notices 
thereunder,  authorizing  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of 
commodities  such  as  (1)  foodstuffs  and 
other  specified  commodities  falling 
within  the  generic  description  of 
foodstuffs:  (2)  such  commodities  as  are 
used  or  dealt  in  by  various  types  of 
persons  or  shippers;  and  (3)  numerous 
other  specified  commodities  including 
packaged  petroleum  products,  steel 
strapping,  paper  and  paper  products, 
carpeting  and  floor  coverings,  heating 
stoves,  building  materials,  rubber 
articles,  refactory  products,  glass, 
cleaning  compounds  and  supplies.  Jarm 
machinery  and  agricultural  implements, 
alkalies,  animal  food,  washing  machines 
and  laundry  equipment,  metal  products, 
automobile  parts  and  appliances, 
household  appliances,  refrigeration 
equipment,  and  numerous  other  types  of 
dry  freight,  from,  to,  or  between 
specified  points  or  areas  in  CT.  DE,  IL. 
IN,  lA,  KS,  KY,  ME,  MD,  MA.  MI.  MN. 
MO,  NE.  NH,  NJ,  NY,  OH,  PA,  RI,  SD, 
VT.  VA.  WV  and  DC.  None  of  the 
foregoing  general  descriptions  of 
operating  rights  of  Bray,  Transports  or 
Subler  purports  to  be  a  complete 
description  of  the  authorities  involved. 
More  complete  descriptions  of  pertinent 
operating  rights  are  on  file  as  part  of  the 
application  at  the  offices  of  the 
Commission  in  Washington.  D.C..  and  at 
its  Regional  Offices  in  Dallas.  TX  and 
Philadelphia,  PA. 

Notes. — (1)  This  application  was  filed  in 
order  to  comply  with  a  decision  in  MC-F- 
14002,  served  March  21, 1980,  which  requires 
corporate  simplincation.  |2)  K-R  concurrently 
filed  a  directly  related  application  under  49 
U.S.C.  11301  and  11302  for  authority  to  issue 
securities  and  to  assume  the  obligations  and 
liabilities  with  respect  to  outstanding 
securities  of  the  other  constituent  companies 
involved  in  the  proposed  merger.  K-R  seeks 
authority  in  Finance  Docket  No.  29562  to 
increase  the  number  of  authorized  common 
stock  to  2,000.000  shares.  The  authorized 
capital  stock  of  K-R  now  consists  of  25.000 
shares  of  voting  common  stock,  without  par 
value,  of  which  24,755  shares  are  now  issued 
and  outstanding.  Bray  is  the  owner  of  100 
percent  of  these  outstanding  shares.  K-R 
seeks  to  amend  it  Certificate  of  Incorporation 
and  to  change  its  authorized  capital  stock 
from  25.000,  no-par  common  slock,  to 
2,000,000  shares  of  voting  common  stock,  par 
value  10  cents  per  share,  at  the  time  of 
merger  proposed  in  the  related  finance 
application  in  MC-F-14557F.  Upon  the 
completion  of  the  merger,  up  to  a  total  of 
1.181,580  shares  of  this  reissued  stock  will  he 
exchanged,  share  for  sh.ire,  for  each 
outstanding  share  of  Bray  stock.  • 


Also.  K-R  sei-ks  authority  In  Finani  e 
Docket  29502  to  assume  the  obligations  and 
liabilities  of  Bray.  Subler,  and  Transports 
including  obligations  with  respect  to  a 
promUsory  notes  in  the  principle  sum  of 
$8,000,000.  with  interest  at  11  W  percent  p<T 
annum  originally  issued  to  Bray,  as 
previously  approved  by  this  Commission  in 
Finance  Docket  No.  29201.  in  a  decision 
serv(,'d  March  21. 1980.  the  tola!  aggregate 
amount  of  all  li.ihilities  not  to  exceed 
$12,184,540. 

MC-F-14561F.  filed  January  30.  1981. 
PHYSICAL  DISTRlBUnON  SERVICES. 
INC.;  WD.  Larson;  Beth  M.  Larson;  and 
Marvin  M.  Mueller  (Parties)  (all  of  10700 
Lyndale  Avenue  South.  Minneapolis. 
MN  .'55440) — Continuance  in  control — 
ALLSTATE  TRANSPORTATION 
COMPANY  (Allstate)  (10700  Lyndale 
Avenue  South.  Minneapolis.  MN  55440). 
Representative:  Robert  A  Wichser.  5000 
South  Lewis  Blvd..  P.O.  Box  417.  Sioux 
City,  lA  51102.  Authority  is  sought  by 
parties  to  continue  in  control  and 
management  of  Allstate.  Physical 
Distribution  Services.  Inc.  (PDS)  is  a 
holding  company.  W.D.  I^rson.  who 
controls  PDS  through  100"i  of  its  stock, 
also  controls  Lirson  Transfer  S  Storage 
Company,  Inc.  (Larson)  through  100"«  of 
its  stock.  Larson  is  a  motor  carrier 
authorized  to  operate  under  certificates 
issued  in  No.  MC-141781.  and  permits 
issued  in  No.  MC-128652.  Marvin  M. 
Mueller,  the  executive  vice-president  of 
Larson,  owns  25%  of  the  slock  of 
Allstate.  Beth  Uirson.  daughter  of  W.D. 
I^rson.  controls  Allstate  through  75%  of 
its  stock.  By  effective  notice  served 
November  4. 1980.  Allstate  was  granted 
authority  to  operate  as  a  common 
carrier  pursuant  to  MC-151556 
transporting  (1)  U.S.  Government 
property  and  (2)  shipments  weighing  one 
hundred  pounds  or  less  if  transported  in 
a  motor  vehicle  in  which  no  one  package 
exceeds  one  hundred  pounds,  between 
points  in  the  United  States. 
IMPKDIMENl":  Allstate  has  applications 
for  both  common  and  contract  carrier 
authority  presently  pending  before  the 
Commission.  The  operating  rights 
Allstate  is  seeking  in  these  applications, 
duplicates  to  a  certain  extent  the 
operations  authorized  in  Larson's 
certificates  and  permits.  We  are  unable 
to  find  these  duplications  to  be  de 
minimus,  and  we  do  not  find  them 
consistent  with  the  public  interest. 
Approval  and  authorization  of  this 
transaction  is,  therefore,  conditioned 
upon  applicants  setting  forth  all 
duplications  and  a  plan  for  the 
elimination  of  such  duplications  in  order 


to  comply  with  the  Commission's 
regulations  at  49  CFR  1134.51. 
Agatha  L.  Mergenovidi, 
Secretary. 
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Motor  Carrier  Temporary  Authority 

Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Oflirc 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-96 

The  following  applications  were  filed 
in  region  L 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center. 
150  Causeway  Street.  Room  501.  Boston. 
MA  02114. 

MC  152033  (Sub-1-2TA).  filed 
February  2. 1981.  Applicant:  WILLIAM  J. 
TIGHE  TRUCKING  COMPANY.  INC.. 
1513  Palisade  Ave..  Union  City.  NJ 
07087.  Representative:  George  A.  Olsen. 


P.O.  Box  357.  Gladstone.  NJ  07934.  (1) 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  production,  marketing  and 
sale  of  the  commodities  named  in  (1) 
above,  between  points  in  CA.  CO,  GA. 
FL  lU  MA,  MN.  NY.  NC,  OH,  PA,  TX. 
and  VA,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  or 
utilized  by  Nabisco,  Inc.  Supporting 
shipper  Nabisco.  Inc.,  East  Hanover.  NJ 
07936. 

MC  153827  (Sub-1-lTA),  filed 
February  2, 1981.  Applicant:  TRIO- 
MOTOR  TRANSFER,  INC.,  Box  662, 
Barre,  VT  05641.  Representative:  David 
M.  Marshall,  Marshall  and  Marshall,  101 
State  St.— Suite  304,  Springfield,  MA 
01103.  Such  commodities  as  are  dealt  in 
by  a  manufacturer  or  distributor  of 
stone  products  between  Montpelier, 
Northfield.  Bethel,  South  Ryegate. 
Woodbury  and  Barre.  VT,  on  the  one 
hand,  and  on  the  other,  points  in  MA, 
CT.  Rl.  NH  and  ME.  Supporting 
shipper(s]:  There  are  ten  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.CC.  Regional 
Office  in  Boston.  MA. 

MC  35387  (Sub-1-lTA).  filed  February 
2, 1981.  Applicant:  ORBIT  EXPRESS. 
INC..  105  Creeper  Hill  Road,  North 
Grafton.  MA  01536.  Representative: 
David  M.  Marshall.  Marshall  and 
Marshall.  101  State  Street.  Suite  304, 
Springfield.  MA  01103.  Such 
commodities  as  are  dealt  in  by  a 
manufacturer  or  distributor  of  food 
products  and  food-related  products, 
between  Rochester  and  Manchester.  NY 
on  the  one  hand.  and.  on  the  other, 
points  in  ME.  VT.  NH,  MA,  CT  and  RI. 
Supporting  shipper  Ragu'  Foods.  Inc.,  33 
Benedict  Place,  Greenwich,  Ct  06830. 

MC  123922  (Sub-l-lTA),  filed 
February  2, 1981.  Applicani;  AMTRLTC 
TRANSPORT,  INC.,  Box  4327.  Bergen 
Station,  Jersey  City.  NJ  07304. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street,  N.W.,  Washington, 
DC  2005.  Gases  in  a  compressed  or 
cryogenic  state,  between  points  in  ME. 
VT.  NH.  MA.  RI.  CT.  NY.  NJ.  PA,  DE. 
MD.  VA.  WV.  DC.  KY.  NC.  SC,  TN.  GA 
and  AL  Supporting  shipper(s): 
Department  of  Public  Utilities.  64 
Shetucket  St..  Norwich,  CT  06360: 
Westfield  Gas  &  Electric  Ught 
Department,  100  Elm  St.,  Westfield.  MA 
01085;  Manchester  Gas  Co..  1260  Elm  St.. 
Manchester,  NH  03101;  New  Jersey 
Natural  Gas  Company,  601  Bangs  Ave., 
Asbury  Park.  NJ  07712. 

MC  153870  (Sub-l-TA).  filed  February 
3. 1981.  Applicant:  D.A.D.  TRUCKING. 
LNC,  157  West  24th  Street.  New  York. 
NY  10011.  Representative:  Zoe  Ann 


Pace,  Esq..  Zelby.  Burstein.  Harlman  & 
Burstein.  Suite  2373.  One  World  Trade 
Center.  New  York.  NY  10048.  Works  of 
art  and  antiques,  of  all  types  and  kinds, 
for  display  by  artists,  other  individuals, 
museums,  galleries,  educational 
facilities,  auction  houses,  or  other 
commercial  establishments  between 
New  York.  NY;  Boston,  MA;  Miami,  FL 
Houston,  TX;  Dallas,  TX;  Los  Angeles, 
CA;  San  Francisco,  CA;  Chicago,  IL 
Kansas  City,  MO;  Cleveland.  OH; 
Seattle,  WA:  New  Orieans,  LA: 
Scottsdale.  AZ;  Atlanta.  GA; 
Albuquerque,  NM:  Washington,  DC: 
Denver,  CO;  Philadelphia,  PA;  and  St. 
Louis,  MO.  supporting  shipper(s):  There 
are  31  statements  in  support  which  may 
be  examined  at  the  Regional  Office  of 
the  I.CC.  in  Boston.  MA. 

MC  153869  (Sub-1-lTA),  filed 
February  3, 1981  Applicant:  LORDS 
TRANSPORTATION,  INC.,  56  Fisk 
Street,  Jersey  City,  NJ  07305. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  Contract  carrier:  irregular  routes: 
Apparel,  or  other  finished  textile 
products  or  knit  apparel  fSTOC  major 
industry  grouping)  and  materials  and 
supplies  used  in  the  manufacturing  and 
sale  thereof  except  in  bulk  between 
points  in  the  U.S.  except  AK  and  HI, 
under  continuing  contract(s)  with  Kmart 
Apparel  Corporation  of  North  Bergen, 
NJ.  Supporting  shipper:  Kmart  Apparel 
Corporation,  7373  Westside  Avenue. 
North  Bergen.  N]  07407. 

MC  149302  (Sub-1-5TA),  filed 
February  3. 1981.  Applicant:  EXPRESS 
TRANSPORT,  INC..  247  Mooriand 
Street.  Fall  River,  MA  02724. 
Representative:  Francis  E.  Barrett,  jr., 
Esq..  10  Industrial  Park  Road,  Hingham. 
MA  02043.  Such  merchandise  as  is  sold 
or  dealt  in  by  retail  department  stores 
and  material,  supplies  and  equipment 
(except  commodities  in  bulk)  used  or 
useful  in  the  conduct  of  such  business 

(1)  from  Framingham.  MA  to  Alsip.  IL 

(2)  From  points  in  IL.  IN,  KY,  MD,  MI, 
OH,  PA,  VA,  WY  and  Framingham. 
Clinton.  Mansfield  and  Stoughton.  MA. 
Supporting  shipper:  Zayre  Corp., 
Framingham,  MA  01701. 

MC  152113  (Sub-1-lTA).  filed 
February  3, 1981.  Applicant:  ARROW 
COURIER.  INC,  3142  Fairfield  Ave., 
Bridgeport.  CT  06G05.  Representative: 
Harold  L  Reckson.  33-28  Halsey  Rd., 
Fair  Lawn,  NJ  07410.  General 
commodities  with  the  usual  exceptions, 
in  messenger  service  on  shipments 
picked  up  and  delivered  on  the  same 
day.  between  Bridgeport  and  Norwalk, 
CT.  and  points  in  their  commerical 
zones,  on  the  one  hand,  and,  on  the 
other.  New  York.  NY.  and  points  in  its 
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co.Timerical  zone.  Supporting  shipperfs): 
Burndj-  Corporation,  Richards  Ave.. 
Norwalk.  CT  06856;  Dew-Line  Research 
Services.  Inc.,  152  Millport  Ave.,  New 
Canaan,  CT  06840:  Emson  Research. 
Inc..  118  Burr  Ct..  Bridgeport,  CT  06605; 
Perkin  Elmer  Corp..  Main  Ave.. 
Norwalk.  CT  06856. 

MC  144874  (Sub-1-lTA),  filed 
February  2. 1981.  Applicant:  HARRY  j. 
BERRY  d.b.a.  BERRY  TRUCKING.  P.O. 
Box  658,  Penns  Grove.  NJ  08069. 
Rep,-esentative:  Herbert  Alan  Dubin. 
Bciskm  and  Sears,  818  Connecticut 
Avenue,  N,W.,  Washington.  DC  20006. 
Ruof  decking  from  the  facilities  of  Roll 
Form  Products.  Inc..  located  at  or  near 
Gloucester  City,  NJ  to  New  York,  NY.     ' 
Supporting  shipper:  Roll  Form  Products. 
Inc..  140  Federal  St..  Boston.  MA  02110. 

MC  142603  (Sub-1-17TA).  filed 
February  3, 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
I.\C..  P.O.  boJt  1968.  Springfield.  MA 
OnOl.  Representative:  Stephen  J. 
Habash.  100  B.  Broad  St..  Columbus.  OH 
43215.  Contract  carrier  irregular  routes: 
Such  products  as  are  dealt  in  or  used  by 
pool  manufacturers  or  distributors 
between  Clifton.  NJ  and  Latham.  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  under  continuing  contract(s) 
with  Major  Pool  Equipment  Corp.  and  its 
Division  Burton  Pools  of  Clifton.  NJ. 
Supporting  shipper:  Major  Pool 
Equipment  Corp..  and  its  Division 
Burton  Pools,  200  Entin  Road.  Clifton.  NJ 
07014. 

MC  145695  (Sub-1-2TA).  filed 
February  2. 1981.  Applicant:  MAZCO 
SYSTEMS,  INC.,  140  Grand  Street, 
Carlstadt,  NJ  07O72.  Representative:  Roy 
A.  Jacobs,  Esq.,  Alfano  &  Alfano,  P.C. 
550  Mamarcneck  Ave..  Harrison,  NY 
10528.  Contact  carrier:  irregular  routes: 
Refined  coppgr  between  points  in  the 
US.  (except  AK  and  HI),  under 
continuing  colitract(s)  with  Cerro  Sales 
Corporation  of  New  York.  NY. 
Supporting  shipper:  Cerro  Sales 
Corporation.  ^50  Park  Avenue,  New 
York,  NY  10177. 

MC  34806  ($ub-l-12TA),  filed 
Februarv  3, 1981.  Applicant:  B-D-R 
transport!  inc.,  P.O.  Box  1277. 
Vernon  DriveJ  Brattleboro.  VT  05301. 
Representativie:  Francis  J.  Ortman.  7101 
Wisconsin  Ayenue.  Suite  605. 
Washington.  t)C  20014.  Contact  carrier: 
irregular  rout(  s:  Wire,  on  reels,  from 
Turners  Falls.  MA  to  points  in  CA  under 
continuing  contract  with  Judd  Wire 
Division  of  Hith  Voltage  Engineering, 
Turners  Falls.  MA.  Supporting  shipper: 
Judd  Wire  Di\  ision  of  High  Voltage 
Engineering.  ^Turnpike  Road,  Turners 
Falls,  MA  013r6. 


MC  82101  (Sub-1-2TA),  filed  February 
4. 1981,  Applicant:  WESTWOOD 
CARTAGE.  INC.,  62  Everett  Street. 
Westwood.  MA  02090.  Representative: 
David  M.  Marshall.  Marshall  and 
Marshall.  101  State  Street.  Suite  304, 
Springfield.  MA  01103.  Contract  carrier 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  a  manufacturer  of 
footwear  and  related  accessories, 
between  Nashua.  NH.  Wilkesboro,  NC. 
and  Auburn.  MA.  under  continuing 
contract(sJ  with  J.  F.  McElwain  Co  , 
Division  of  Melville  Corporation,  of 
Nashua.  NH.  Supporting  shipper  J.  F. 
McElwain  Co..  Di*ision  of  Melville 
Corporation.  12  Murphy  Drive.  Nashua. 
NH  03061. 

MC  145059  (Sub-1-lTA).  filed 
Februarv  4. 1981.  Applicant:  SPINELLI 
BROS,  f  RUCKLNG.  INC..  55  South 
Wade  Boulevard.  Millville,  NJ  08332. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Foodstuffs  from  ME  to  points  In 
the  U.S.  in  and  east  of  MN.  LA.  NB.  KS, 
OK  and  TX.  Supporting  shipperfs):  AKF. 
Inc..  d.b.a.  Potato  Service,  P.O.  Box  809. 
Presque  Isle.  ME  04769. 

MC  112854  (Sub-1-lTAJ.  filed 
Februarv  10. 1981.  Applicant: 
HOLLEBRAND  TRUCKING,  INC..  P.O. 
Box  164,  Ontario  Center.  NY  14520. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park.  Webster.  NY  14580. 
Frozen  Foodstuffs  between  Brockport. 
NY  and  the  states  of  CT.  DE.  IL,  IN.  ME. 
MD.  MA.  MI.  NH.  NJ.  NY  City 
Metropolitan  Area.  OH.  PA.  RI.  VT.  VA 
and  DC.  Supporting  shipper  Brockport 
Cold  Storage  Co..  Inc.  P.O.  Box  C-98 
Spring  St.  Brockport.  N'Y  14420. 

MC  112854  (Sub-1-2TA).  filed     - 
February  10. 1981.  Applicant: 
HOLLEBRANT)  TRUCKING.  INC..  P.O. 
Box  164.  Ontario  Center.  NY  14520. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Park.  Webster.  NY  14580. 
Commodities  requiring  refrigeration 
between  points  in  Cattaraugus, 
Chatauqua.  Erie.  Livingston.  Monroe. 
Niagara.  Onondaga.  Ontario,  Orleans. 
Wayne  and  Yates  Counties.  NY  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DC.  DE.  MD,  MA,  ME,  NH.  NJ,  NY. 
OH.  PA.  VA.  VT  and  WV.  Supporting 
shippers:  Waterman  Food  Sales.  P.O. 
Box  146. 1380  Rt.  104.  Ontario  Center. 
NY  14520:  J.  H.  Verbridge  &  Son.  Inc.. 
6688  Lake  Ave..  Williamson.  NY  14589: 
Happy  Ice  Corp.  900  Turk  Hill  Rd.. 
Fairport.  NY  14450. 

MC  151004  (Sub-1-2TA},  filed 
February  10. 1981.  Applicant: 
WARNACO  TRUCKING  CORP..  350 
Lafayette  St.,  Bridgeport,  CT  06602. 
Representative:  John  F.  Ryan.  Vice 
President.  350  Lafayette  St..  Bridgeport. 


CT  06802.  Contract  carrier  irregular 
routes:  Stoxe  or  range  parts:  parts, 
spring  powered,  clock  or  timer:  fibre 
board  other  than  corrigated:  power  tools 
set  up  loose  or  on  skids:  and  power  tools 
KD  or  SU  in  boxes  or  cartons  bet  wen 
Waterbury.  CT.  New  Stanton.  PA. 
Providence.  RI  and  Carthage.  T.N.  under 
continuing  contract(s)  with  Robertshaw 
Controls  Co..  Lux-Time  Division,  of 
Lebanon.  TN.  Supporting  shipper: 
Robertshaw  Controls  Co..  Lux-Time 
Div..  1307  West  Main  St..  Lebanon,  TN 
37087. 

MC  127524  {Sub-1-7TA).  filed 
February- 10, 1981.  Applicant:  QUADREI. 
BROS.  TRUCKING  CO..  INC..  1603  Hart 
St..  Rahway.  NJ  07065.  Representative: 
David  L  Middleton.  1603  Hart  St.. 
Rahway.  NJ  07065.  Reagent  alcohol  in 
bulk,  from  Cleveland.  OH  to 
Elizabethpcrt.  NJ  with  subsequent 
movement  by  water.  Supporting  shipper: 
Airco  Caribe.  Inc..  P.O.  Box  1290, 
Cuayama,  Puerto  Rico  00654. 

MC  159536  (Sub-l^TA),  filed 
February  10. 1981.  Applicant:  RODCO 
LEASING.  INC..  380  Union  St..  West 
Springfield.  MA  01089.  Representative: 
James  M.  Burns.  1383  Main  St..  Suite  413. 
Springfield.  MA  01103.  General 
commodities,  usual  exceptions,  between 
points  in  CT.  DE.  ME.  MD.  MA.  NH.  NY. 
NJ.  PA.  RI  and  VT.  Supporting  shipper 
there  are  fifteen  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Boston,  MA. 

MC  2066  {Sub-1-2TA).  filed  February 
10. 1981.  Applicant:  R.M.  SULLIVAN 
TRANSPORTATION.  INC..  649  Cottage 
St..  P.O.  Box  155,  Highland  Station. 
Springfield.  MA  01104.  Representative: 
David  M.  Marshall.  Marshall  and 
Marshall.  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment  between  the  terminal  of  R.M. 
Sullivan  Transportation.  Inc..  at 
Springfield,  MA,  on  the  one  hand.  and. 
on  the  other,  points  in  Westchester. 
Rockland.  Dutchess.  Greene,  Sullivan. 
Orange.  Ulster.  Columbia.  Rensselaer. 
Schenectady.  Washington.  Saratoga. 
Warren.  Putnam.  Albany  and 
Montgomery  Counties.  NY.  Restriction: 
Restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  motor  carrier 
including  shipments  by  R.M.  Sullivan 
Transportation.  Inc..  Applicant  intends 
to  lack  with  authority  MC-2066  and 
subs  thereto.  Supporting  shipper(s): 
There  are  eleven  statements  of  support 
attached  to  this  application  which  may 


be  examined  at  the  ICC  Regional  Office 
in  Boston.  MA. 

MC  127524  (Sub-1-8TA).  filed 
February  11. 1981.  Applicant:  QUADREL 
BROS.  TRUCKING  CO..  INC..  1603  Hart 
Street.  Rahway.  NJ  07065. 
Representative:  David  L  Middleton, 
1003  Hart  Street.  Rahway.  NJ  07065. 
Liquid  Caustic  Potash  in  bulk  in  tank 
trailers  from  Delaware  City.  DE  to 
Baltimore.  MD.  Supporting  shipper  J.  F. 
Chemical  Co..  Inc..  245  Park  Ave.,  E. 
Rutherford.  NJ  07073. 

MC  153993  (Sub-1-lTA).  filed 
February  11.  1981.  Applicant:  TKN.  INC.. 
1242  Shawmul  Avenue.  New  Bedford, 
MA  02741.  Representative:  Michael  F. 
Morrone.  1150  171h  Street.  N.W..  Suite 
1000.  Washington.  DC.  20036.  Contract 
carrier,  irregular  routes:  (IJ  Oil  well  and 
water  well  steel  pipe  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  from 
Minneapolis.  MN  to  points  in  OK.  TX. 
and  WY:  (2)  from  Beaver  Falls,  PA  and 
Shelby,  OH  to  Minneapolis.  MN  and 
Houston.  TX:  and  (3)  from  points  in  OK 
and  TX  to  Minneapolis.  MN  under 
continuing  contracl{8j  with  Toolfech. 
Inc.  Supporting  shipper:  TOOLTECH. 
INC.,  3145  Columbia  Avenue, 
Minneapolis,  MN  55418. 

MC  144874  {Sub-1-2TA).  filed 
Febraury  10.  1981.  Applicant;  1L\RRY  J. 
BERRY,  d.b.a.  BERRY  TRUCKING.  P.O. 
Box  658.  Penns  Grove.  NJ  08069. 
Representative:  Herbert  Alan  Dubin, 
Baskin  and  Sears,  818  Connecticut  Ave.. 
NW..  Washington.  DC  20006.  Roof 
decking  and  paint,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  roof  decking  and  paint 
between  the  facilities  of  Roll  Form 
Products.  Inc.  located  at  or  near 
Gloucester  City  and  Camden.  NJ. 
Wilmington.  NC.  and  East  Chicago,  IN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  WL  IL, 
KY.  TN.  AND  MS.  Supporting  shipper 
Roll  Form  Products.  Inc.  140  Federal 
Street.  Boston.  MA  02110. 

MC  144C88  (Sub-1-2TA).  filed 
February  4, 1981.  Applicant:  BIL-RIC 
TRANSPORT  SYSTEMS.  INC..  130 
Somerset  St.,  Somerville,  NJ  08876. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  General 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  or  utilized  by  Ciba-Geigy 
Corporation.  Supporting  shipper(s):  Ciba 
Geigy  Corporation.  444  Sawmill  River 
Rd..  Ardsley,  NY  10546. 

MC  12955  (Sub-1-5TA).  filed  February 
5. 1981.  Applicant  RICCI 
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TRANSPORTATION  CO..  INC..  Odessa 
Ave.  &  Aloe  St.,  Pomona.  NJ  08240. 
Representative:  Joseph  A.  Keating.  Jr. 
121  S.  Main  Street  Taylor  PA  18517. 
Malt  beverages,  in  containers,  from 
Albany,  GA  and  Eden.  NC  to  Monmouth 
County.  NJ.  Supporting  shipper  Point 
Pleasant  Distributor's,  Inc..  319 
Hawrthome  Ave..  Point  Pleasant  Beach, 
NJ. 

MC  138844  (Sub-1-3TA).  filed 
February  4. 1981.  Applicant: 
TRANSGAS.  INC..  87  Industrial  Ave.. 
Lowell.  MA  01853.  Representative:  John 
W.  Bryant.  900  Guardian  Building. 
Detroit.  MI  48226.  Liquefied  petroleum 
gas,  between  points  in  MA.  RI,  CT.  VT. 
NH.  ME.  NY.  NJ,  DE.  PA.  and  OH. 
Supporting  shipper  Colonial  Gas  Energy 
System.  95  East  Merrimack  St.,  Lowell. 
MA  01853. 

MC  153951  (Sub-1-lTA).  filed 
February  4. 1981.  Applicant:  NESEL 
FAST  FREIGHT  INC..  24tfO  Laivrence 
Ave.  East.  Unit  7,  Scarbo.-ough.  Ontario. 
CD  MlP  2R7.  Representative:  Robert  D. 
Gunderman.  Suite  710  Staller  Bldg.. 
Buffalo.  NY  14202.  Furniture,  and  related 
items  and  components  used  in  the 
manufacture,  distribution,  and  sale 
thereof  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  CD  on  the  one  hand,  and.  on 
the  other,  points  in  CT,  DC,  DE.  FI..  IL. 
IN,  KY.  MA.  MD,  ME.  Ml.  KLN.  NC.  NR 
NJ.  NY.  OH.  PA,  RI.  VA.  and  VT. 
Supporting  8hipper(s);  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  LC.C. 
Regional  office  in  Boston,  MA. 

MC  143493  (Sub-1-lTA).  filed 
February  4. 1981.  Applicant:  MINERAL 
CARRIERS,  INC..  P.O.  Box  110.  Bound 
Brook.  NJ  08805.  Representative:  Paul  J. 
Keeler.  P.O.  Box  253,  South  Plainfield.  NJ 
07080.  Contract  carrier  irregular  routes: 
Fuel  Oil  from  Tullytown.  PA  to  Carteret. 
Lakewood,  and  Scotch  Plains.  NJ  under 
continuing  contract(s)  with  Poling  Oil 
Co.  of  Westfield.  NJ.  Supporting  shipper 
Poling  Oil  Co..  2285  South  Ave..  (Scoth 
Plains)  Westfield.  N"I  07090. 

MC  148657  (Sub-1-lTA),  filed 
February  5. 1981.  Applicant:  RAYMOND 
&  HIGGINS  TRANSPORTATION  CO., 
INC.,  78/80  Judith  Street.  Providence.  RI 
02902.  Representative:  Robert  B.  Walker 
915  Pennsylvania  Bldg.,  425-13lh  Street, 
N.W..  Washington.  DC  20004.  Petroleum 
and  petroleum  products  in  bulk  in  tank 
vehicles  from  Providence.  RI  to  points  in 
CT  and  MA.  Supportiiig  shipper(s):  Sun 
Petroleum  Products  Company.  P.O.  Box 
7399.  Philadelphia.  PA  19104  and 
Sunmark  Industries.  A  Division  of  Sun 
Oil  Company  of  Pennsylvania.  1845 
Walnut  Street,  Philadelphia.  PA  19103. 


MC  7840  (Sub-1-5TA).  filed  February 
6.  1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street  Watertown.  NY  13601. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  606  lllh  St.. 
NW..  Washington.  DC  20001.  (1)  carpet 
strip,  adhesives.  sealants,  stains, 
solvents,  preservatives,  plastic 
carpeting,  and  installation  supplies  from 
the  facilities  of  Roberts  Consolidated 
Industries  at  or  near  Conyers.  GA.  to 
points  in  the  U.S.  in  and  east  of  TX.  OK. 
MO,  lA.  and  MN;  (2)  materials, 
equipment,  and  supplies  from  points  in 
and  east  of  TX.  OK.  MO.  lA.  and  MN  to 
the  facilities  of  Roberts  Consolidated 
Industries  at  or  near  Conyers.  GA:  and 
(3)  imported  nails  from  Savannah.  GA  to 
Conyers.  GA.  Supporting  shipper 
ROBERTS  CONSOLIDATED 
INDUSTRIES  LNC.  600  N.  Baldwin  Park 
Blvd.,  City  of  Industry.  CA  91749. 

MC  149536  (Sub-1-3TA).  filed 
February  9. 1981.  Applicant:  RODCO 
LEASING,  INC..  380  Union  Street,  West 
Springfield.  MA  01089.  Representative: 
James  M.  Bums.  1383  Main  Street  Suite 
413.  Springfield.  MA  01103.  Chemicals 
and  related  products,  between  CTand 
GA.  on  the  ore  hand  and.  on  the  other, 
points  in  the  contiguous  48  states. 
Supporting  shipper  Darworth  Company. 
Division  of  Ensign-Bickford  Industries." 
P.O.  Box  K.  Avon.  CT  06001. 

MC  513933  (Sub-l-lTA).  /iled 
February  6. 1981.  Applicant:  BESTWAY 
ENTERPRISES.  LNC.  P.O.  Box  M-A. 
Hoboken.  NJ  07030.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown.  VA  24168.  Contract 
carrier  irregular  routes:  General 
commodities,  except  Class  A  and  B 
explosives,  between  points  in  the  US. 
except  AK  and  HI.  under  continuing 
contract(8)  with  B.  Altman  &  Co.  and 
Bloomingdale's  Of  New  York,  New 
York.  NY.  Supporting  shipperfs):  B. 
Altman  &  Co.,  361  Fifth  Avenue.  New 
York.  NY  10016;  Bloomingdale's  Of  New 
York,  1000  Third  Avenue.  New  York.  NY 
10022. 

MC  154051  (Sub-1-lTA).  filed 
February  13. 1981.  Applicant: 
FRANKUN  PUMPING  SERVICE,  LNC. 
Industrial  Road  (P.O.  Box  617). 
Wrentham,  MA  02093.  Representative: 
Robert  G.  Parks.  20  Walnut  St.,  Suite 
101.  Wellesley  Hills.  MA  02181.  Toxic 
and  hazardous  waste  materials  between 
point  in  CT.  ME,  NL\.  NH.  NY  and  VT. 
on  the  one  hand,  and  on  the  other 
points  in  the  U.S.  in  and  east  of  MN,  LA. 
MO,  AR  and  LA.  Supporting  shippers: 
Wrentham  Steel  Products,  Kendrick  St., 
Wrentham.  MA  02093;  Whiting  &  Davis 
Co..  23  W.  Bacon  St..  Plainville.  MA 
02762;  Crosby  Value  and  Gage 
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Company.  Wreatham.  MA  02093:  The 
Foxboro  Company.  28  Neponset  Avenue. 
Foxboro.  MA  02035;  Cecos  International. 
Inc..  VVallmore  Road.  Niagara  Falls.  NY 
14302. 

MC  142603  (Siib-1-18TA).  filed 
February  12. 1981.  Applicant: 
CO.VTRACT  CARRIERS  OF  AMERICA. 
L\C..  P.O.  Box  1968.  Springfield.  MA 
01101.  Representative:  Susan  E.  Mitchell. 
P  0  Box  1968,  Springfield.  MA  01101. 
Contract  carrier:  irregular  routes:  Steel 
scrap  for  remelting  only  between  points 
in  the  U.S.  under  continuing  contracts 
with  L  Cohen  &  Company,  Suffield.  CT. 
Supporting  shippers:  L.  Cohen  & 
Company.  Suffi«ld  Village.  Suffield.  CT 
06078. 

MC  134355  (Sub-1-lTA),  filed 
February- 12. 1981.  Applicant: 
THETFORD  TRANSPORT.  LIMITED. 
1829  N.  Smith  Boulevard.  Thetford 
Mines.  Quebec  CD  G6G  5T2. 
Representative:  Richard  H.  Streeter. 
Wheeler  &  Wheeler,  1729  H  Street. 
N.W..  Washington.  DC  20006. 
Electrodes,  coat  and  coke  between  point 
on  the  CD/US  International  Border  at 
ME.  VT.  NH  and  NY  and  Morganton. 
NC.  Supporting  shipper:  Great  Lakes 
Carbon  Corp..  Canada.  P.O.  Box  1170. 
Berthierville,  Quebec.  CD. 

MC  153161  (Siib-1-2TA),  filed 
February- 12. 1981.  Applicant:  WAYNE 
SOLVENTS.  INC..  120  Grace  Avenue. 
Newark.  NY  14313.  Representative: 
Raymond  A.  Richards.  35  Curtice  Park. 
Webster,  NY  14680.  Contract  carrier: 
irregular  routes:  Chemical.  Petroleum 
Products  and  Sajvents,  also,  materials, 
equipment  and  Supplies  used  in  the 
manufacture,  sale  and  distribution  of 
such  commodities  between  Great 
Meadows,  NJ.  and  Toledo,  OH.  and 
Wilmington.  NG.  under  continuing 
contract(s)  with  the  Southland 
Corporation  Chemical  Division  of 
Dallas.  TX.  Supporting  shipper:  The 
Southland  Corporation  Chemical 
Division.  5801  Marvin  D.  Love  Freeway. 
Suite  400,  Dallas,  TX  75237. 

MC  154002  (Sub-1-lTA).  filed 
February  12. 1931.  Applicant: 
FREEHOLD  C.\RTAGE.  INC.,  Box  14-5. 
RD  5,  Freehold,  NJ  07728. 
Rep.'-esentative:  Harold  L.  Reckson.  33- 
28  Halsay  Road.  Fair  Lawn.  NJ  07410. 
Hazardous  waste  materials,  from  points 
in  NJ.  NY  and  PA  to  Baltimore.  MD. 
Chester.  PA,  Emelle,  AL.  El  Dorado,  AR, 
Grand  Prairie,  TX,  Mcintosh,  AL,  and 
Niagara  Falls,  HY.  Supporting 
shipper(s):  Carter-Wallace.  Inc.,  Half 
Acre  Road.  Cranbury.  NJ  08512;  Nestle 
Co.,  Jerseyville  Avenue.  Freehold.  NJ 
07728;  Service  &  Technical  Systems,  37 
Elm  Street.  Westfield.  NJ  07090. 


MC  104675  (Sub-l-TA).  filed  February 
9, 1981.  Applicant:  FRONTIER 
DEUVERY.  INC..  4238  Ridge  Lea  Road. 
Amherst.  NY  14226.  Representative: 
Ronald  W.  Malin,  Bankers  Trust  Bldg.. 
Jamestown,  NY  14701.  Commodities,  in 
bulk,  between  points  in  NY,  CT,  MA, 
NH,  VT  and  RI.  Supporting  shipper(s): 
Amerada  Hess  Corp.,  1  Hess  Plaza. 
Woodbridge.  NJ  07095:  Eastman  Kodak 
Co..  2400  Mt.  Read  Blvd..  Rochester,  NY 
14650;  Cibro  Petroleum  Corp..  Inc.,  Port 
of  Albany.  Albany.  NY;  J.  R.  Sousa.  Inc  . 
P.  O.  Box  935  Albany  Ave.,  Troy.  NY 
12181. 

MC  142114  (Sub-1-5TA).  filed 
February  10. 1981.  Applicant:  RETAIL 
EXPRESS.  INC..  9  Stuart  Road, 
Chelmsford,  MA  01824.  Representative: 
Frank  M.  Cushman,  36  South  Main 
Street,  Sharon.  MA  02067.  Contract 
Carrier:  irregular  routes:  Games  or  toys, 
parts  of  games  or  toys,  supplies, 
equipment  and  machinery  used  in  the 
production  and  shipping  of  games,  toys 
or  parts  thereof  in  the  following  states: 
AL.  CT.  DE.  DC.  PL  GA.  lU  IN,  KY.  ME. 
MD.  MA.  MI.  NH,  NJ,  NY.  NC.  OH.  PA. 
RI.  SC.  TN.  VT.  VA,  and  WV.  under 
continuing  contract(s)  with  Mattel  Toy 
Co.  Division.  Mattel,  Inc.  of  Edison.  NJ. 
Supporting  shipper:  Mattel  Toy 
Company  Division.  Mattel.  Inc..  112 
Truman  Drive.  Edison,  NJ  08817. 

MC  153967  (Sub-1-lTA).  filed 
February  9. 1981.  Applicant: 
CONTRANS.  INC..  25  James  St..  New 
Haven.  CT  06513.  Representative: 
Donald  S.  Baillie.  515-525  Highland 
Ave.,  P.O.  Box  765.  Cheshire,  CT  06410. 
Liquor  and  alcoholic  beverages  between 
points  in  CT  on  the  one  hand,  and.  on 
the  other,  points  in  the  New  York.  NY 
Commercial  Zone.  Supporting  shipper: 
Heublein.  Inc..  330  New  Park  Ave.. 
Hartford.  CT  06101. 

MC  111625  (Sub-1-6TA).  filed 
February  9. 1981.  Applicant:  BERMAN'S 
MOTOR  EXPRESS.  L\'C..  P.O.  Box  1566. 
Binghamton.  NY  13902.  Representative: 
David  M.  Marshall.  Marshall  and 
Marshall,  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  Genera! 
commodities  (except  classes  A  &  B 
explosives}  (STCC  Group  51)  between 
points  in  CT.  MA.  ME.  NH.  NY.  PA.  RI. 
and  VT.  Supporting  shipper(s):  There  are 
13  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office  in  Boston.  MA. 

MC  151272  (Sub-1-6TA].  filed 
February  6, 1981.  Applicant:  FOOD 
HAULERS  INC..  600  York  Street. 
Elizabeth.  NJ  07207.  Representative: 
Brian  H.  Siegel.  1101  Connecticut  Ave.. 
N.W..  Washington.  DC  20036.  Such 
merchansdise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery 


stores,  drug  stores  and  food  business 
houses,  and  in  connection  therewith 
equipment,  supplies  and  materials  used 
to  conduct  such  business  from  points  in 
CT  to  the  facilities  of  Wakefem  Food 
Corporation  of  Elizabeth.  NJ.  Supporting 
shipper:  Wakefern  Food  Corporation. 
600  York  St..  Elizabeth,  NJ  07207. 

MC  139865  (Sub-1-lTA).  filed 
Februarv  6.  1981.  Applicant:  CILUES 
GARIEPY,  d  b  a  .MERIDIAN  YACHT 
SAIJ^S  REG  D,  Sales  Reg'D  375  Taillon 
Street.  Montreal.  Quebec.  CD. 
Representative:  Gilles  Cariepy.  375 
Taillon  Street.  Montreal.  Quebec.  CD 
Boats,  between  port  of  entry  on  US/CD 
boundary  in  MI  and  NY.  on  the  one 
hand,  and.  pn  the  other,  points  in  AR. 
CA.  CO.  FU  GA.  lU  IN,  lA.  KS.  LA.  MS. 
MO.  MT.  NE.  NC.  OR.  OK.  SC,  TN.  TX. 
VA.  WA.  Supporting  shipper(s):  Corbin 
Les  Bateaux.  Inc..  800  Ford  Blvd.. 
Chateauguay.  Quebec.  CD:  Reliance 
Sailing  Craft.  Inc..  35  Calais  Circle, 
Kirkland.  Quebec.  CD 

MC  153966  (Sub-1-lTA).  filed 
February  9,  1981  Applicant:  SEAPORT 
COACH.  INC..  2  Denison  Avenue. 
Mystic  CT  06355.  Representative:  Gerald 
A.  Joseloff.  P.O.  Box  3258.  Hartford.  CT 
06103.  Passengers  and  their  baggage,  in 
the  same  vehicle  whith  passengers,  in 
charter  operations  beginning  and  ending 
at  points  in  CT.  Hampden  County.  MA. 
Washington  County.  RI  and  Westchester 
County.  NY  and  extending  to  points  in 
the  United  States  (excluding  AK  and  HI) 
restricted  to  the  transportation  of  traffic 
performed  for  passenger  brokers. 
Supporting  shippers:  Connectucut 
Pleasure  Tours.  Inc..  140  Captains  Walk. 
New  London.  CT  06032;  Colony  Tours. 
Inc..  202  East  Center  Street.  Manchester. 
CT  06040;  Helen  F.  Czamecki  d.b.a.  The 
Heritage  Travel  Agency.  Union  Square. 
Putnam.  CT  06260. 

MC  153977  (Sub-1-lTA).  filed 
February  13. 1981.  Applicant:  ROBERT  J. 
BURNS,  d.b.a.  DAILY  DEUVERY,  1860 
Fall  River  Ave..  Seekonk.  MA  02771. 
Representative:  Frederick  T.  O'Sullivan. 
P.O.  Bos  2184.  Peabody.  M.A  01960. 
Contract  Carrier  irregular  routes: 
Machinery  and  supplies,  between 
Seekonk.  Lexington  and  Reading.  MA. 
on  the  one  hand.  and.  on  the  other, 
points  in  RI.  under  continuing 
contract(s)  with  Xerox  Corportation  of 
Secaucus.  NJ.  Supporting  shipper:  Xerox 
Corporation.  80  Seaview  Dr.,  Secaucus. 
NJ  07094. 

MC  30374  |Sub-l-lTA).  filed  February 
12.  1981.  Applicant:  TRI-STATE 
TRANSPORTATION  CO..  INC.. 
Interstate  Industrial  Park.  P.O.  Box  488. 
Bellmarw  NJ  08031.  Representative:  A. 
David  Millner,  Esq..  167  Fairfield  Road. 
P.O.  Box  1409.  Fairfield.  NJ  07006. 


Wearing  apparel  on  hangers,  in  cartons 
and  department  store  merchandise, 
between  Washington.  DC  and 
Springfield.  VA  on  the  one  hand.  and.  on 
the  other,  points  in  PA  on  and  east  of  US 
Hwy  15.  Applicant  «eek8  to  tack  the 
above  authority  with  its  existing 
authority  at  Washington.  DC 
Philadelphia,  PA  and  Springfield.  VA. 
and  to  interline  with  other  carriers  at 
Philadelphia.  PA.  Secaucus.  NJ  and  New 
York.  NY.  Supporting  shipperfs]: 
Charming  Shoppes,  Inc..  450  Winks 
Lane.  Comwells  Heights.  PA  19020; 
Woodward  &  Lolhrop,  P.O.  Box  1610, 
Washington.  DC  20013:  Strawbridge  h 
Clothier  Co..  Inc.,  8lh  &  Market, 
Philadelphia,  PA  1910S. 

MC  154050  (Sub-1-lTAJ,  filed 
February  13.  1981.  Applicant:  CARRIER 
SYSTEMS  INTERNATIONAL  MOTOR 
FREIGHT.  INC..  Sellers  &  OBrien 
Streets.  Kearny.  NJ  07032. 
Representative:  Harry  J.  Jordan.  Esq.. 
Macdonald  &  Mclnemy.  P.C.  Suite  502. 
Solar  Building.  1000  Sixteenth  Street, 
N.W..  Washington.  DC  20036.  General 
commodities,  except  Classes  A  and  B 
explosives,  in  containers  having  a  prior 
or  subsequent  movement  by  water 
between  Richmond,  VA,  on  the  one 
hand.  and.  on  the  other.  NY,  NJ.  DE,  MD. 
PA,  and  CT.  Supporting  shipper 
Transocean  Transport,  Inc..  1201  Corbin 
Street.  Port  Elizabeth.  NJ  07201. 
MC  154046  (Sub-1-lTA).  filed 
February  13. 1981.  AppHcant:  YELLOW 
TRANSPORTATION  SERVICES  OF 
BROOME  COUNTY.  INC..  385  State 
Street.  Binghamton,  NY  13902. 
Representative:  Guy  H.  Postell.  Postell  & 
Hall.  PC.  Suite  713.  3384  Peachtree  Rd.. 
N.E..  Atlanta.  GA  30326.  Contract. 
irregular.  Merchandise,  equipment  and 
supplies  used,  sold,  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
Binghamton.  NY.  on  the  one  hand.  and. 
on  the  other.  Allegany.  Broome. 
Cheming.  Chenango.  Cortland.  Madison. 
Onondaga.  Schuyler.  Steuben,  Tioga  and 
Tompkins  Counties,  NY;  and.  Bradford. 
Susquehanna  and  Wayne  Counties.  PA. 
under  a  continuing  contract(s)  with 
Avon  Products,  Inc.,  New  York,  NY. 
Supporting  Shipper  Avon  Products,  Inc.. 
2100  Ogletown  Rd..  Newark,  DE,  19711. 

MC  147811  (Sub-l^TA),  filed 
February  13. 1981.  Applicant:  FLO-JO 
CONTRACTING.  INC..  P.O.  Box  283. 
Belgrade  Lakes.  ME  04918. 
Representative:  Karl  A.  Johnson.  P.O. 
Box  283.  Belgrade  Lakes.  ME  04918. 
Contract  carrier;  irregular  routes; 
Horticultural  supplies,  chemicals, 
agricultural  supplies,  pipe  products  and 
salt,  between  points  on  and  east  of  the 
Mississippi  River,  under  continuing 
contract(sJ  with  W.  H.  Shurtleff  Co..  of 
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Portland,  ME.  Supporting  shipper  W.  H. 
Shurtleff  Co..  P.O.  Box  1019.  Portland, 
ME  04104. 

MC  150526  (Sub-1-3TA),  filed 
February  11. 1981.  Applicant: 
YARMOUTH  LUMBER.  INC.  North 
Street,  Box  46.  Yarmouth.  ME  04096. 
Representative:  William  H.  Phipps. 
North  Street.  Box  46.  Yarmouth.  ME 
04096.  Contract  carrier;  irregular  routes: 
Packaged  oil  and  lubricants,  from  points 
in  PA  and  NJ  to  points  in  ME  under 
continuing  contract(s)  with  Maine 
Lubrication  Services.  Inc..  of  Portland. 
ME.  Supporting  shipper  Maine 
Lubrication  Services.  Inc..  P.O.  Box  732. 
Portland.  ME  04104. 

MC  513964  (Sub-1-lTA).  filed 
February  9, 1981.  Applicant:  OCEAN 
DRIVE  TOURS.  INC..  49  N.  Arkansas 
Avenue.  Atlantic  City.  NJ. 
Representative:  Robert  E.  Goldstein.  370 
Lexington  Ave..  New  York.  NY  10017. 
Passengers  and  their  baggage,  in  charter 
operations  beginning  and  ending  at 
Ocean.  Atlantic,  Cape  May, 
Cumberland,  Salem.  Gloucester  and 
Camden  Counties.  NJ  and  extending  to 
points  in  the  U.S.  (including  AK  but 
excluding  HI).  There  are  12  statements 
in  support  of  this  application  which  may 
be  examined  at  the  ICC.  Regional 
Office  in  Boston.  MA. 

MC  153982  (Sub-1-lTA).  filed 
February  10. 1981.  Applicant:  BOEHLE'S 
EXPRESS.  INC.,  230  Sandbank  Road, 
P.O.  Box  906.  Cheshire.  CT  06410. 
Representative:  John  E.  Fay,  Esq..  663 
Maple  Avenue.  Hartford.  CT  06114. 
General  commodities  with  the  usual 
exceptions  between  points  in  CT  on  the 
one  hand,  and,  on  the  other,  Springfield. 
MA  and  its  commercial  zone.  Applicant 
intends  to  interline  to  all  points  within 
the  state  of  CT  and  points  in  MA  within 
the  commercial  zone  oT  Springfield,  MA. 
Supporting  shipper(s):  There  are  six 
statements  of  support  to  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston.  MA. 
MC  150951  (Sub-1-2TA).  filed 
February  9, 1981.  Applicant: 
CRANSTON  TRUCKING  CO.,  A 
DIVISION  OF  CRANSTON  PRINT 
WORKS  CO..  1381  Cranston  Street. 
Cranston.  RI  02920.  Representative:  A. 
Joseph  Mega,  175  Forbes  Street. 
Riverside,  RI  02915.  Contract  Carrier 
irregular  routes:  Foodstuffs  and  plastic 
articles  and  raw  materials  used  in  the 
manufacture  thereof  heiween  Clinton, 
MA  on  the  one  hand,  and.  on  the  other. 
Chattanooga.  TN  and  Greenville.  SC, 
under  continuing  contract(s)  with  Van 
Brode  Milling  Company.  Inc..  of  Clinton, 
KL\.  Supporting  Shipper:  Van  Brode 
Milling  Company.  Inc..  20  Cameron 
Street,  Clinton,  MA  01510. 


MC  97184  (Sub-1-lTA),  filed  February 
9. 1981.  Applicant:  HI-WAY  TRUCKING 
CO..  INC.  127-09  9l8t  Avenue. 
Richmond  Hill.  NY  11418. 
Representative:  Bruce  J.  Robbins.  Esq., 
Robbins  &  Newman.  P.C.  118-21  Queens 
Blvd.,  Forest  Hills.  NY  11375. 
Computers,  computer  parts  and 
components,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
operation  thereof  between  the  facilities 
of  Wang  Laboratories,  Inc..  located  in 
Stamford.  CT,  Burlington.  MA. 
Chelmsford.  MA.  Tewksburg.  MA. 
Bloomfield.  NJ.  Edison.  NJ.  Fairfield,  NJ, 
Mountainside,  NJ.  Tom's  River.  NJ.  New 
York.  NY.  and  Syosset.  NY  on  the  one 
hand,  and,  on  the  other,  its  customers  in 
the  states  of  CT.  MA.  NJ.  NY.  and  PA. 
Supporting  Shipper  Wang  Laboratories, 
Inc.,  Metro  Service  Division.  770 
Lexington  Ave..  4th  Floor.  New  York, 
NY. 

MC  143438  (Sub-1-lTA).  filed 
February  3, 1981.  Applicant:  DENISE, 
INC.  d.b.a..  TRAVEL  TIME,  277 
Newbur>'  Street.  Peabody.  MA  01960. 
Representative:  James  M.  Bums,  1383 
Main  Street,  Springfield.  MA  01103. 
Passengers  and  their  baggage,  in  the 
same  vehicle  as  passengers  (1)  in  round 
trip,  charter  and  special  operations,  and 
(2)  in  one-way  charter  or  special 
operations.  (1)  beginning  and  ending  in 
and/or  (2)  originating  at  points  in  Essex 
County.  MA  and  extending  to  points  in 
the  U.S.  including  AK  but  excluding  HI. 
Supporting  8hipper(8):  There  are 
approximately  26  statements  in  support 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Bostoa  MA. 

MC  147811  {Sub-1-3TA).  filed 
February  4. 1981.  Applicant:  FLO-JO 
CONTRACTING,  INC.  P.O.  Box  283. 
Belgrade  Lakes.  ME  04918 
Representative:  Karl  A.  Johnson.  P.O. 
Box  283.  Belgrade  Lakes.  ME  04918. 
Contract  carrier  Irregular  routes: 
Lumber  and  forest  products,  between 
points  in  the  U.S.  on  and  east  of  the 
Mississippi  River,  under  continuing 
confract(s)  with  United  Timber,  Inc..  of 
N.  Anson.  ME.  Supporting  shipper: 
United  Timber.  Inc..  N.  Anson.  ME 
04958. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia.  PA  19106 

MC  145252  (Sub-II-6TA).  filed 
February  4.  1981.  Applicant:  HENRY 
ANT)ERSEN.  INC..  P.O.  Box  75.  King 
George.  VA  22485.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  15th  St.,  N.W.,  Washington.  DC 
20005.  Foodstuffs  (except  in  bulk),  from 
Louisville.  KY  to  pts.  in  the  US  located 
in  and  east  of  ND.  SD.  NE.  KS.  OK  and 
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TX.  for  270  days.  Supporting  shipper 
Paramount  Foods,  Inc..  Louisville,  KY 
40213. 

MC  141684  (SuMlI-2TA),  filed 
February  4,  1981.  Applicant: 
COMMAND  CARGO  CORP..  8700 
Larkin  Rd.,  Savagq.  MD  20863. 
Representative:  Dian  N.  Wolfe.  Suite 
145.  4  Professional  Dr.,  Gaitherburg,  MD 
20760.  General  commodities  (except 
Classes  A  fr  B  explosives,  household 
goods  as  defined  ay  the  Commission, 
articles  of  unusuaf  value,  commodities 
Requiring  special 
en  pts.  in  Camden, 
lerset  Counties.  NJ, 
id  ,  on  the  other,  pts. 
MD,  and  DC. 
restricted  to  traffid  moving  from.  to.  or 
through  applicant'^  facilities  at  Savage. 
MD,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
Shipper:  Baker  &  T^iylor  Co.,  50  Kirby 
Ave.,  Somerville,  H]  08876.  Boise 
Cascade  Corp.,  P.O.  Box  7747.  Boise.  ID 
83"07.  Shaklee  Coijp..  444  Market  St.. 
Sin  Francisco.  CAi94111. 

MC  123405  (SubJl-5TA),  filed 
February  6, 1981.  Applicant:  FOOD 
TRANSPORT,  INCi.  RD.  «1. 
Thomasville.  PA  17364.  Representative: 
Christian  V.  Graf,  407  N.  Front  St.. 
Harrisburg,  PA  1711)1.  Non-exempt  food 
and  kindred  products,  between  points  in 
Ulster  County,  NYj  on  the  one  hand  and. 
on  the  other,  point$  in  SC  and  FL, 
restricted  to  transfjortation  to  be 
performed  under  ajcontinuing  conlracl 
with  Heinz  USA,  Div.  of  H.  |.  Heinz  Co.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority]  Supporting  Shipper 
Heinz  USA.  Div.  oIH.  \.  Heinz  Co.,  P.O. 
Box  57,  Pittsburgh.jPA  15230. 

MC  59241  (Sub-ll-lTA),  filed  February 
5,  1981.  Applicant:  JOHN  GIBBO.NS, 
I.N'C,  1400  Industrial  Hwy.,  Eddystone, 
PA  19013.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg..  1511  K 
St..  NW,  Washington,  DC  20005. 
Adhesives,  and  materials  and  supplies 
used  in  their  manu  'acture  (except  in 
bulk).  Between  the  facilities  of  H.B. 
Fuller  Company.  B  dtimore,  MD,  on  the 
one  hand,  and,  on  he  other,  pomts  in 
DE,  NJ  and  PA  on  i  ind  east  of  U.S.  Hwy 
15.  Supporting  shipper  H.B.  Fuller 
Companv,  801  Waj  ner  Street,  Baltimore, 
MD  21224. 

ib-kl 
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Keating,  Jr.,  121  S 
lasiy.  Pipe  fittings 
and  materials,  su, 
used  in  the  manufc 
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-2TA).  filed  January 

DONALD  BAILEY. 
\<ICHAEL  BAILEY 
TRUCKING,  Box  43, 
entative:  Joseph  A. 
i.Iain  St.,  Taylor  PA 
and  iron  castings, 

ies  and  equipment 
'c  dure  of  the  above 

en  Blossburg.  PA,  on 
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the  one  hand,  and,  on  the  other  points 
in  the  U.S.  {excluding  AK  and  HI).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  J.  P. 
Ward  Foundaries.  Inc.,  Blossburg.  PA. 

MC  142703  (Sub-II-6TA).  filed 
February  3, 1981.  Applicant: 
INTERMODAL  TRANSPORTATION 
SERVICES.  INC..  P.O.  Box  14072, 
Cincinnati  OH  45214.  Representative: 
Michael  Spurlock.  275  E.  Stale  St.. 
Columbus  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  CT,  DE.  IL.  IN.  lA.  KS. 
KY.  MD.  MA.  MI.  MN.  MO.  NJ.  NY.  OH. 
PA.  RI.  VA.  WV.  WI.  DC  on  the  one 
hand,  and  on  the  other  points  in  AL, 
AR.  FL  GA.  LA.  MS,  NC,  OK.  SC.  TN 
and  TX  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Restricted  to 
shipments  moving  in  railroad  or  water 
carrier  owned  or  leased  trailers/ 
containers.  There  are  eighty-nine 
supporting  shippers'  statements  Hied 
with  this  application  which  may  be 
examined  at  the  Philadelphia  Regional 
office. 

MC  139395  {Sub-II-2TA).  filed  January 
30, 1981.  Applicant:  BULK  TRANSIT 
CORPORATION,  7177  Industrial 
Parkway,  Plain  City,  OH  43064. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215.  Lime,  in 
bulk,  in  tank  vehicles,  from  the  facility 
of  AluChem,  Inc.,  at  or  near  Cincinnati, 
OH  to  the  facilities  of  J  &  L  at  Aliquippa 
and  Pittsburgh.  PA;  East  Chicago,  IN; 
and  Cleveland.  OH.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
AluChem.  Inc..  01  Landy  Lane, 
Cincinnati.  OH  45215. 

MC  153868  (Sub-Il-lTA).  filed 
February  2. 1981.  Applicant:  EMMETT 
BOND,  d.b.a.  KTA  TRANSPORTATION. 
295  Orange  St..  Mansfield.  OH  44902. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower  307  Fourth  Ave.. 
Pittsburgh.  P.^  15222.  Contract,  irregular 
vitreous  china  bowls,  tanks  and 
lavatories;  fiberglass  bathtubs  and  wall 
enclosures,  vanities,  marble  tops  and 
wall  enclosures,  vanities,  marble  tops 
and  brass  fittings,  between  points  in  the 
U.S..  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Artesian  Industries.  Inc..  201 
E.  Fifth  St..  Mansfield.  OH  44901. 

MC  143394  (Sub-II-22TA),  filed 
February'  2, 1981.  Applicant:  GENIE 
TRUCKING  LINE,  INC.,  70  Carlisle 
Springs  Rd.,  P.O.  Box  840,  Carlisle,  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  as  applicant).  Contract. 


irregular.  Corrugated  Boxes,  Corrugated 
Sheets  and  other  miscellaneous  paper 
goods.  From  Atlanta,  GA;  Jackson.  MS; 
New  Orleans,  LA;  Port  St.  Joe,  FL  to 
Mobile.  AL.  under  continuing  contract(B) 
with  Port  City  Box.  Inc..  Mobile.  AL 
36607.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Port  City  Box.  Inc..  P.O.  Box 
7244.  Mobile.  AL  36607. 

MC  113106  (Sub-II-8TA).  filed 
February  2. 1981.  Applicant:  THE  BLUE 
DIAMOND  COMPANY.  4401  E. 
Fairmounl  Ave..  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  15th  St..  N.W.. 
Washington.  DC  20005.  Fibreboard 
containers,  (a)  From  Reading.  PA  and 
Carteret.  NJ  to  points  in  NY,  and.  (b) 
From  Louisville.  KY  to  points  in  VA,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Continental  Forest  Industries. 
Greenw  ich.  CT  06830. 

MC  65475  (Sub-II-12TA),  filed 
February  2. 1981.  Applicant:  JETCO. 
INC..  4701  Eisenhower  Ave..  Alexandria. 
VA  22304.  Representative:  J.  G.  Dail,  Jr,, 
P.O.  Box  LL  McLean.  VA  22101.  Scrap 
aluminum,  from  Lancaster.  PA  to 
Rockwall.  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Howmel  Aluminum  Corp..  P.O.B.  96. 
Rockwall.  TX  75087. 

MC  99969  (Sub-II-lTA).  filed  January 
30.  1981.  Applicant:  HUNTLEY 
TRUCKING  CO.,  RT.  1,  New  Plymouth. 
OH  45654.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215.  Coal,  from  the  facilities  of  Ohio 
Valley  Coal  Co.  in  Hocking  County.  OH 
to  points  in  Adams  and  Wayne 
Counties.  IN.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s]:  Valley 
Coal  Co.,  Box  146.  Union  Furnace.  OH 
43158. 

MC  150511  (Sub-II-7TA),  filed  January 
30, 1981.  Applicant:  BETTER  HOME 
DELIVERIES,  INC.,  3700  Park  East  Drive. 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bdok 
Bldg..  Cleveland.  OH  44114.  Contract, 
irregular.  Such  merchandise  as  is  dealt 
in  by  retail  department  stores,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  business. 
between  West  Chester  County.  NY.  on 
the  one  hand,  and.  on  the  other  points 
in  CT  and  NJ.  under  continuing 
contract(s)  with  Scandinavian  Design. 
Inc.  Supporting  shipper:  Scandinavian 
Design,  Inc.,  575  Worcester  Road, 
Natick,  MA  01760. 

MC  63417  {Sub-II-15TA),  filed 
February  4, 1981.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY. 
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INCORPORATED,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  Applicant). 
Synthetic  yams  or  fibers  from  Escambia 
and  Santa  Rosa  Counties.  FL  to  points 
in  VA  for  270  days.  Supporting  shipper 
Martin  Processing,  Incorporated.  P.O. 
Box  690,  Rocky  Mount.  VA  24151. 

MC  153807  (Subll-ITA).  filed  January 
29. 1981.  Applicant:  J  &  W  LEASING. 
INC..  P.O.  Box  86.  Otisville.  PA  18942. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton.  PA  18966. 
Concrete  compound,  from  Buffalo.  NY. 
to  Bethlehem.  Limerick  and  the 
Philadelphia  Commercial  Zone,  PA  and 
New  Brunswick  and  Wall  Township,  NJ. 
Supporting  shipper  Master  Builders 
Div..  Martin  Marietta  Corp.,  23700 
Chagrin  Blvd..  Cleveland,  OH  44122. 

MC  149153  (Sub-II-3TA),  filed 
February  6. 1981.  Applicant:  DAN.NY'S 
TWO-WAY,  INC.,  11663  Chester  Rd.. 
Cincinnati.  OH  45246.  Representative: 
Danny  M.  Watson.  4195  Crystalview. 
Cincinnati.  OH  45241.  Salt,  salt 
products,  and  fertilizer  in  bulk  and  bag 
from  Cincinnati.  OH  to  points  in  IL  IN, 
KY.  MI  (lower  peninsula).  MO  (points  on 
and  east  of  US  Highway  63).  OH.  PA 
(points  on  and  west  of  Highway  15),  WV 
(points  on  and  west  of  Interstate 
Highway  79  from  PA-WV  stale  line  to 
its  intersection  with  Interstate  Highway 
77,  thence  Interstate  Highway  77  to 
WV-VA  state  line),  and  WI  (points  on 
and  south  of  WI),  for  270  days. 
Supporting  shippers:  Cargill  Salt 
Department,  15407  McGinty  Road. 
Minnetonka,  MN.  Domtar  Industries. 
Inc.,  Sifto  Salt  Division,  9950  W. 
'    Lawrence  Ave..  Schiller  Park.  IL  60176. 
MC  146807  (Sub-II-16TA).  filed 
February  6. 1981.  Applicant:  S  n  W 
E.NTERPRISES.  LNC.  P.O.  Box  1131. 
Wilkes  Barre.  PA  18702.  Representative: 
Paul  Selcski  (same  as  Above).  Printed 
Matter,  from  East  Stroudsburg.  PA  to 
Hartford.  CT.  Newark.  NJ.  New  York. 
NY,  Boston,  MA,  Dallas,  TX.  Atlanta. 
GA  &  Tampa.  FL  materials  and  supplies 
used  in  the  manufacture  of  the  above 
commodities  on  return  for  270  days.  An 
undeHying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Hughes 
Printing  Co..  34  N.  Crystal,  E. 
Stroudsburg.  PA  18301. 

MC  153929  (Sub-II-lTA).  filed 
February  5. 1981.  Applicant:  MONROE 
IJIASING,  INC..  3434  Akron  Cleveland 
Rd..  Cuyahoga  Falls,  OH  44223. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus.  OH  43215.  Contract. 
irregular,  general  commodities  (except 
class  A  and  B  explosives)  between 
points  in  the  U.S.  for  270  days  and  an 
underlying  ETA  has  been  filed  for  120 
days.  Supporting  shipper  Go-jo 


Industries.  Inc..  P.O.  Box  991.  Akron, 
OH. 

MC  109448  (Sub-II-4TA).  filed 
February  4. 1981.  Applicant:  PARKFJ^ 
TRANSFER  CO..  P.O.  Box  256.  Elyria. 
OH  44036.  Representative:  DavidA. 
Turano.  100  Eiiasl  Broad  Street. 
Columbus.  OH  43215.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  heat  exchangers  and 
heating  and  air  conditioning  units 
between  Lorain  City.  OH.  on  the  one 
hand.  and.  on  the  other,  pts  in  the  U.S. 
(except  AK  and  HI)  for  270  days. 
Supporting  shippers:  Brown  Fintube  Co.. 
300  Huron  St..  Elyria,  OH  44036.  S.J.C. 
Corp..  206  Woodford  Ave..  Elyria.  OH 
44036.  Luxaire,  Inc.,  301  Filbert  St.. 
Elyria.  OH  44036. 

MC  152566  (Sub-II-lTA).  filed 
February  4. 1981.  Applicant:  ONEDIN 
LINE.  INC..  6021  Bapst  St..  Toledo.  OH 
43615.  Representative:  Richard  A. 
Eberiin  (same  as  applicant).  Contract 
Irregular  Such  commodities  as  are  dealt 
in  by  wholesale  grocery  distributors 
between  points  in  the  US  under 
continuing  contracts  with  J.  A.  Hoffer 
Inc..  Toledo.  OH  for  270  days. 
Supporting  Shipper(8):  J.  A.  Hoffer.  Inc., 
359  Hamilton  St.,  Toledo,  OH  43602. 

MC  150339  (Sub-2-2gTA),  filed 
February  5, 1981,  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr 
(same  as  applicant).  Contract;  irregular 
General  commodities,  except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  S-B  explosives,  from 
Baltimore.  Columbia,  and  Hagerstown. 
MD.  to  points  in  the  United  States 
(except  AK  &  HI),  under  continuing 
contracf(s)  with  Roper/Eastern. 
Baltimore,  MD  for  270  days.  Supporting 
shipper  Roper/Eastern.  1601  Wicomico 
Street.  Baltimore,  MD  21244. 

MC  136511  (Sub-II-5TA).  filed 
February  5. 1981.  Applicant:  VIRGINL\ 
APPALACHIAN  LUMBER  CORP..  9640 
Timberlake  Rd..  LjTichburg,  VA  24502. 
Representative:  J.  Johnson  Eller  Jr.  513 
Main  St..  Altavista.  VA  24517.  (IJ 
Clothing  and  wearing  apparel  and 
component  parts  and  materials  and 
supplies  used  in  the  manufacture 
thereof  between  Bennettsville.  Loris. 
and  Lake  City,  SC;  Stanley.  Woodland 
and  Chariotte.  NC;  Meadville.  PA;  New 
York.  NY;  Los  Angeles  and  Port 
Hueneme.  CA;  Seymour  IN;  Cleveland, 
Decatur  and  Atlanta,  GA:  Dallas,  TX; 
Randolph.  MA;  Milford.  CT;  and 
Memphis.  TN.  (2J  Materials  and  ■ 
supplies  used  in  the  manufacture  of 
clothing  and  wearing  apparel  and 
component  parts  thereof  from  points  in 
the  US  to  Bennettsville.  Loris  and  Lake 


City.  SC;  Stanley.  Woodland  and 
Charlotte.  NC;  Meadville.  PA  New 
York.  NY;  Los  Angeles  and  Port 
Hueneme,  CA  Seymour  IN:  Cleveland. 
Decatur  and  Atlanta.  GA:  Dallas.  TX: 
Randolph.  MA;  Milford.  CT;  and 
Memphis.  TN  for  270  days.  Supporting 
shipperfs):  Talcon.  Division  of  Textron. 
626  Arch  St..  Meadville.  PA  16335. 
MC  106920  (Sub-II-13TA).  filed 
Februarj  9. 1981.  Applicant:  RIGGS 
FOOD  EXPRESS.  INC.,  P.O.  Box  26,  Now 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley,  805  McLachlcn  Bank 
Bldg.,  666  nth  St.,  NW.,Wa8hin8ton.  DC 
20001.  (1)  carpet  strip,  adhesivcs. 
sealants,  stains,  solvents,  presenativcs, 
plastic  carpeting,  and  installation 
supplies  from  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers,  CA.  to  points  in  the  U.S.  in  and 
east  of  TX.  OK.  MO.  L\,  and  MN;  (2J 
materials,  equipment,  and  supplies 
from  points  in  and  east  of  TX,  OK,  MO, 
lA.  and  MN  to  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers.  GA;  and  (3)  imported  nails 
from  Savannah.  GA  to  Conyers,  GA;  for 
270  days.  Supporting  shipper  Roberts 
Consolidated  Industries,  Inc.,  600  N. 
Baldwin  Park  Blvd.,  City  of  Industry,  CA 
91749. 

MC  146890  (Sub-II-9TA),  filed 
February  9, 1981.  Applicant:  C  4  E 
Transport,  Inc..  d.b.a.  C.  E.  ZUMSTEIN 
CO..  P.O.  Box  27.  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  11th  St.. 
NW.,  Washington,  DC  20001.  (IJ  carpet 
strip,  adhesives,  sealants,  stains, 
Solvents,  preservatives,  plastic 
carpeting,  and  installation  supplies  from 
the  facilities  of  Roberts  Consolidated 
Industries  at  or  near  Conyers,  GA,  to 
points  in  the  U.S.  in  and  east  of  TX  OK. 
MO,  lA,  and  MN;  (2J  Materials, 
equipment,  and  supplies  from  points  in 
and  east  of  TX,  OK.  MO,  L\,  and  MN  to 
the  facilities  of  Roberts  Consolidated 
Industries,  at  or  near  Conyers,  GA:  and 
(3J  imported  nails  from  Savannah,  GA  to 
Conyers,  GA,  for  270  days.  Supporting 
shipper  Roberts  Consolidated 
Industries,  Inc.,  600  N.  Baldwin  Park 
Blvd.,  City  of  Industry.  CA  91749. 
MC  153983  (Sub-II-lTA),  filed 
February  9,  1981.  Applicant:  STEAM 
KAT  CORPORATION,  P.O.  Box  1686. 
Salisburj-,  MD  21801.  Representative: 
Daniel  B.  Johnson,  4304  East-West  Hwy., 
Washington,  DC  20014.  Hazardous  and 
toxic  waste  between  pts  in  MD,  on  the 
one  hand,  and,  on  the  other  pts  in  the 
U.S.  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  DelMar\a  Power  &  Light 
Company,  P.  O.  Box  231,  8O0  King  Street, 
Wilmington,  DE  19899.  Dixon  Valve  & 
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Coupling  Company.  800  High  Street, 
Chestertown,  MD  21620.  Dresser 
Industries,  Inc..  134  West  College  Ave.. 
Salisbury,  MD  21801.  Rubberset 
Company.  Crisfield.  MD  21817. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  2934  (Sub-3*29TA).  filed  February 
13, 1981.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
Carmel.  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Electrical 
appliances,  electrical  equipment, 
electrical  parts  and  related  products: 
and  material  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities,  betvyeen  points  in  Marion 
County.  IN  and  Lucas  County.  OH  on 
the  one  hand  and  on  the  other,  points  in 
Lucas  County,  OFt  Orange  County.  FL; 
Philadelphia  County,  PA;  and  Warren 
County,  KY.  Supporting  shipper:  A.D.L 
Appliances.  Inc..  8399  Zionsville  Road. 
Indianapolis.  IN  46268. 

MC  150786  (Sub-3-lTA).  filed 
February  13, 1981.  Applicant:  EAGLE 
FURNITURE  CORP.  d.b.a.. 
GREENWOOD  CARRIERS.  Route  5.  Box 
330.  Cookeville.  TN  38501. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  13th  St.,  NW.. 
Washington.  DC  20004.  Lumber  and 
lumber  products  between  the  facilities 
of  Lowe  Lumber  Sales,  at  or  near 
Cookeville.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  ND.  SD. 
NE,  KS,  OK  and  TX.  Supporting 
shipper(s):  Lowe  Ijjmber  Sales  Co..  P.O. 
Box  446,  Cookeville,  TN  38501. 

MC  119917  (Sub»3-2TA).  filed 
February  13. 1981.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC..  724 
Memorial  Drive,  S.E.,  Atlanta.  Georgia 
30316.  Representative:  Mr.  W.  F.  Dudley 
(same  address  as  applicant).  Cornmeal, 
flour,  popcorn,  and  birdseed  in  bag 
(except  in  bulk)  between  the  plantsite 
and  shipping  facilities  of  Shawnee 
Milling  Company  In  Shawnee,  OK,  on 
the  one  hand  and  points  in  GA.  NC.  and 
SC,  on  the  other.  Supporting  shipper; 
Shawnee  Milling  Company,  P.O.  Box 
1567,  Shawnee,  OK.  74801. 

MC  144827  (Sub.3-30TA).  filed 
February  13, 1981.  Applicant;  DELTA 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
18423.  Memphis,  TN  38118. 
Representative;  R.  Connor  Wiggins,  Jr.. 
Suite  909. 100  N.  Main  Bldg..  Memphis. 
TN  38103.  Foam  irisulated  cups  and 
plastic  liners  from  San  Antonio,  TX,  to 
points  in  the  U.S.  Supporting  shipper: 
Concept  Enterprises.  Inc..  10604 
Sentinel.  San  Antonio,  TX  78217. 


MC  146782  (Sub-3-12TA).  filed 
February  13. 1981.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
South.  Nashville.  Tennessee  37201. 
Representative  )ames  Rex  Raines,  300 
First  Avenue.  South.  Nashville. 
Tennessee  37201.  (1)  Electrical 
switchboards  and  high  voltage  gear  and 
(2)  material,  equipment  and  supplies 
used  in  the  manufacture  of(1)  above 
(except  commodities  in  bulk)  between 
points  in  Rutherford  County.  TN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  {except  AK  and  HI).  Supporting 
shipper  Square  D  Company.  330 
Weakley  Road.  Lavergne.  TN  37086. 

MC  153509  (Sub-3-4TA).  filed  January 
8.  1981.  (Republication — Originally 
published  in  Federal  Register  of  January 
2Z  1981.  page  7097.  Volume  46,  No.  14.) 
Applicant:  KENTUCKY  DISPATCH. 
INC..  3303  Camp  Ground  Rd..  Louisville, 
KY  40216.  Representative  James  B. 
Murphy.  Suite  102,  Interchange  Bldg.. 
835  West  Jefferson  St..  Louisville.  KY 
40202.  Contract  carrier:  irregular 
adhesives:  plastic  bottles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  these  commodities 
between  Columbus,  OH  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contract  with 
Franklin  Chemical  Inds..  Inc.  & 
subsideries.  Supporting  shipper 
Franklin  Chemical  Inds.  Inc.  & 
Subsideries.  2020  Bruck  St..  Columbus. 
OH  43207. 

MC  146623  (Sub-3-2TA).  filed 
February  12, 1981.  Applicant:  STAMEY 
ENTERPRISES,  INC.,  7350  102d  Place. 
South.  Boynton  Beach.  FL  33435. 
Representative  Richard  B.  Austin,  320 
Rochester  Building.  8390  NW  53d  St., 
Miami.  FL  33166.  (A)  Household  and 
Marine  fixtures  and  accessories;  and  (B) 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  (A)  above 
between  points  in  FL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper(s):  Martec  Corp.  900 
SW  20th  Way.  Ft.  Lauderdale,  FL  33312; 
International  Cushion  Co.,  Inc.,  1110  NE 
8th  Avenue.  Ft.  Luaderdale.  FL  33304; 
Moss  Manufacturing.  Inc..  7600  NW  69th 
Avenue.  Miami.  FL  33166. 

MC  31675  (Sub-3-37TA).  filed 
February  12. 1981.  Applicant: 
NORTHERN  FREIGHT  LINES,  INC., 
P.O.  Box  34303.  Charlotte.  NC  28234. 
Representative  Jay  R.  Hanson  (same  as 
above).  Paper  and  paper  products 
between  Atlanta,  GA,  and  points  in  the 
U.S.  except  AK  and  HI.  Supporting 
shipper(s):  Quality  Park  Products 
Division.  Saxox  Industries.  3350 
Hamilton  Blvd.  S.W.,  Atlanta,  GA  30354. 


MC  148423  {Sub-3-9TA).  filed 
February  11. 1981.  Applicant:  AVANT 
TRUCKING  CO..  INC..  P.O.  Box  216, 
Gray.  GA  31032.  Representative  R. 
Napier  Murphy.  700  Home  Federal 
Building.  Macon.  GA  31201.  Fertilizer 
and  fertilizer  materials,  including 
agricultural  limestone  and  other  soil 
conditioners  between  points  in  TN  and 
points  in  AL,  GA.  FL  and  SC.  Supporting 
shipper  Estech  General  Chemicals 
Corporation.  740  Winterville  Road, 
Athens.  Georgia.  30605. 

MC  31675  (Sub-3-38TA).  Filed 
February  12. 1981.  Applicant: 
NORTHERN  FREIGHT  UNES.  INC.. 
P.O.  Box  34303.  Charlotte,  NC.  28234. 
Representative:  Jay  R.  Hanson  (same  as 
above).  Metal  Products  and  Materials 
used  in  the  manufacture  and 
distribution  thereof  between  Gwinett 
and  Fulton  Counties.  GA,  and  points  in 
the  east  of  MN,  lA.  MO,  AR  and  TX. 
Supporting  shipper(s):  J.M.  Tull 
Industries,  Inc.,  Old  Peachtree  Road. 
P.O.  Box  725,  Norcross.  GA  30071. 

MC  140077.  {Sub-3-lTA).  filed. 
February  12. 1981.  Applicant:  SMITH 
TERMINAL  WAREHOUSE  CO..  3535 
Northwest  112th  Street,  Miami.  FL  33167. 
Representative:  Bernard  C.  Pestcoe. 
Suite  700.  Security  Building,  700  Brickell 
Ave..  Miami.  FL  331 31. Genera/ 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment,  between  the  facilities  of 
Smith  Terminal  Warehouse  Co..  Dade 
County,  FL,  on  the  one  hand,  and  points 
in  the  state  of  FL,  on  the  other,  restricted 
to  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement  . 
in  interstate  or  foreign  commerce. 
Supporting  shipper(s):  Glorietta  Foods. 
570  Race  St..  Box  5040.  San  Jose,  CA 
95150;  Kellogg  Company.  235  Porter 
Street.  Battle  Creek.  MI  49016:  Van 
Camp  Seafood  Co..  11555  Sorrentto 
Valley  Rd.,  San  Diego.  CA  92121 

MC  15403  (Sub-3-lTA).  filed  February 
12. 1981.  Applicant;  GREEN  LINE 
EQUIPMENT,  INC.,  2223  Old  Hwy.  45 
North  Columbus.  Miss.  39701. 
Representative:  David  F.  Perkins  (same 
address  as  applicant).  Treated  Lumber, 
Untreated  Lumber,  Plywood  from 
Marion  County  (Hamilton).  AL.  to  MO.. 
IL.  lA..  NE..  WI..  MN.  Supporting 
shipper  W.  T.  Vick  Lumber  Co..  P.O. 
Box  340  Hamilton.  Al.  35570 

MC  143059  (Sub-3-33TA).  filed 
February  12. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative:  Janice  K.  Taylor  (same 
as  Applicant).  Lumber,  lumber  products 


and  forest  products,  from  AL  to  points 
in  SD.  KS.  OK.  TX.  MO.  IL  ML  IN.  KY. 
TN.  MS.  Oa  NY.  PA,  WV.  VA,  GA.  LA, 
WL  NC  AR  and  SC.  Supporting 
shippers:  There  are  five  (5)  statements  o 
support  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta,  CA. 
MC  119917  (Sub-3-lTA).  filed 
Februan,'  12. 1981.  Applicant:  DUDLEY 
TRUCKING  COMPANY.  INC.  724 
Memorial  Drive.  S.E..  Atlanta.  Georgia 
30316.  Representative:  Mr.  W.  F.  Dudley 
(same  address  as  applicant).  Cleaning 
and  washing  compounds,  cleaning  and 
washing  compound  liquid,  soap 
products,  textile  softner.  food  items 
(margarine  and  syrup,  vegetable  oil) 
toilet  preparations  and  mouthwash 
between  St.  Louis.  MO.  on  the  one  hand 
and  Atlanta.  GA..  Cincinnati.  OH; 
Chicago.  IL  Hammond.  IN;  Jacksonville. 
FL.  on  the  other.  Supporting  shipper 
Lever  Brothers  Company,  1400  North 
Pennsylvania  Avenue.  St.  Louis.  Mo. 
63133. 

MC  56679  (Sub-3-28TA).  filed 
February  12.  1981.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW..  Atlanta.  GA  30310. 
Representative:  Leonard  S.  Cassell 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail  food  business 
houses,  between  the  facilities  of 
Piedmont  Distribution  Center,  located  in 
Mecklenburg  County.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
in  and  east  of  TX.  OK.  KS.  NE.  ND.  and 
SD.  Supporting  shipper  Piedmont 
Distribution  Centers.  P.O.  Box  7123, 
Charlotte.  NC  28217. 

MC  144557  (Sub-3-7TA).  filed 
February  11. 1981.  Applicant:  HUDSON 
TRANSPORTATION,  INC,  Post  Office 
Box  847.  Troy.  AL  36081.  Representative; 
William  P.  Jackson.  Jr..  Post  Office  Box 
1240.  Arlington.  VA  22210.  Such 
commodities  as  are  dealt  in  or  utilized 
by  a  manufacturer  or  distributor  of 
candy  (except  in  bulk),  between  the 
facilities  of  American  Candy 
Manufacturing  Company  Inc..  at  or  near 
Selma.  AL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper 
American  Candy  Manufacturing 
Company,  Inc..  Post  Office  Box  879. 
Selma.  AL  36701. 

MC  150706  (Sub-3-2TA).  filed 
Februarv  10. 1981.  Applicant;  NEELY 
TRANSPORT.  INC..  P.O.  Box  5132, 
Birmingham.  AL  35214.  Representative: 
George  M.  Boles,  Carlton.  Boles,  Clark, 
Vann.  Stichweh  &  Caddis.  727  Frank 
Nelson  Bldg..  Birmingham.  AL  35203. 
General  commodities  (except  Class  A 
and  B  explosives),  regular  routes:  (1 ) 
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Between  the  AL/MS  State  Line  near 
Grand  Bay.  AL  and  Savannah.  GA. 
serving  all  intermediate  points  as 
follows:  From  the  AL/MS  State  Line 
f     near  Grand  Bay.  AL  over  Interstate 
Hwy  10  to  its  junction  with  US  Hwy  31, 
then  over  US  Hwj  31  to  Bay  Minefte, 
AL,  then  over  AL  H\v>-  59  to  its  junction 
with  Interstate  Hwy  65.  then  over 
Interstate  Hwy  63  to  its  jupcfion  with 
Interstate  Hwy  R5.  then  over  Interstate 
Hwy  85  fo  Atlanta.  GA,  then  over 
Interstate  Hwy  75  to  its  junction  with 
Interstate  Hwy  16,  then  over  Interstate 
Hwy  16  to  Savannali,  GA,  and  return 
over  the  same  route.  (2)  Between 
Augusta,  GA.  and  the  AL/MS  State  Line 
near  Cuba.  AL  serving  all  intermediate 
points  ffs  follows:  From  Augusta.  GA 
over  Interstate  Hwy  20  to  the  AL/MS 
State  Line  near  Cuba.  AL.  and  return 
over  the  same  route.  (3)  Between 
Columbus.  GA  and  the  AL/MS  Stale 
Line  near  Cuba,  AL.  ser\'ing  all 
intermediate  points  as  follows:  From 
Columbus.  GA  over  US  Hwy  80  to  the 
AL/MS  State  Line  near  Cuba.  AL  and 
return  over  the  same  route.  (4)  Betwen 
Brunswick.  GA.  and  Dothan,  AL.  serving 
all  intermediate  points  as  follows:  From 
Brunswick.  GA  over  US  Hwy  84  to 
Dothan.  AL  and  return  over  the  same 
route.  (5)  Between  Atlanta.  GA  and 
Birmingham.  AL  serving  all 
intermediate  points  as  follows:  From 
Atlanta,  GA  over  Interstate  Hwy  75  fo 
its  junction  with  GA  Hwy  20.  then  over 
GA  Hwy  20  to  its  junction  with  US  Hwy 
411.  then  over  US  Hwy  411  to  Rome.  GA, 
then  over  GA  Hwy  20  to  the  GA/AL 
State  Line,  then  over  AL  Hwy  9  to  its 
junction  with  US  Hwy  411.  then  over  US 
Hw7  411  to  Gadsden.  AL  then  over 
Interstate  Hwy  59  to  Birmingham.  AL. 
and  return  over  the  same  route.  (6) 
Between  Birmingham.  AL  and 
Waycross.  GA.  serving  all  intermediate 
points  as  follows:  From  Birmingham.  AL 
over  US  Hwy  280  to  its  junction  with  GA 
Hwy  55.  then  over  GA  Hwy  55  to  its 
junction  with  US  Hwy  82,  then  over  US 
Hwy  82  to  Waycross.  GA,  and  return 
over  the  same  route.  (7)  Between  Macon. 
GA  and  the  GA/FL  Stale  Line  near  Lake 
Park.  GA.  serving  all  intermediate  points 
as  follows:  From  Macon.  GA  over 
Interstate  Hwy  75  to  the  GA/FL  State 
Line  near  Lake  Park.  GA.  and  return 
over  the  same  route.  (8)  Between 
Atlanta.  GA.  and  the  GA/SC  State  Line, 
serving  all  intermediate  points  as 
follows;  From  Atlanta,  GA  over 
Interstate  Hwy  85  to  the  GA/SC  State 
Line  and  return  over  the  same  rout.  (9) 
Between  the  AL/TN  State  Line  near 
Ardmore.  AL.  and  the  AL/FL  State  Line 
near  Campbellton.  FL,  serving  all 
intermediate  points  as  follows;  From  the 


A/TN  State  Line  near  Ardmore.  AL 
over  Interstate  Hwy  63  to  Montgomery. 
AL  then  over  US  Hwy  231  to  the  AL/FL 
State  Line  near  Campbellton,  FL  and 
return  over  the  same  route.  (10)  Between 
Oxford.  AL  and  the  AL'MS  State  Line 
near  Ma.-^erum.  AL  serving  all 
intermediate  points  as  follows:  From 
Oxford,  AL  over  US  Hwy  431  to  its 
junction  with  US  Hvk^  72,  then  over  US 
Hwy  72  to  the  AL/MS  State  Line  near 
Margerum.  AL  and  return  over  the  same 
route.  (11)  Between  Birmingham,  AL 
and  the  AL/MS  State  Line  near  Bexar. 
AL.  serving  all  intermediate  points  as 
follows;  From  Birmingham,  AL  over  US 
Hwy  78  to  the  AL/MS  State  Line  near 
Bexar.  AL  and  return  over  the  same 
route.  (12)  Between  Huntsville.  AL  and 
the  junction  of  US  Hwy  Alternate  72  and 
US  Hwy  43.  serving  all  intermediate 
points  as  follows;  From  Huntsville.  AL 
over  US  Hwy  Alternate  72  to  its  junction 
with  US  Hwy  43  and  return  over  the 
same  route.  (13)  Between  Tuscaloosa. 
AL.  and  the  AL/MS  State  Line  near 
Stafford.  AL,  serving  all  intermediate 
points  as  follows:  From  Tuscaloosa.  AL 
over  US  Hwy  82  to  the  AL/MS  State 
Line  near  Stafford.  AL  and  return  over 
the  same  route.  (14)  Between  Demopolis. 
AL  and  Mobile.  AL.  serving  all 
intermediate  points  as  follows;  From 
Demopolis,  AL  over  US  Hwy  43  to 
Mobile.  AL,  and  return  over  the  same 
route.  (15)  Between  the  AL/FL  State 
Line  near  Campbellton.  FL  and  Mobile, 
AL  as  follows:  From  the  AL/FL  State 
Line  near  Campbellton.  FL  over  US 
Hwy  231  to  its  junction  with  Interstate 
Hwy  10.  then  over  Interstate  Hwy  10  to 
Mobile.  AL  and  return  over  the  same 
route,  for  operating  convenience  only. 
(16)  Between  Quitman.  GA.  and  Mobile, 
AL,  as  follows:  From  Quitman.  GA.  over 
US  Hwy  221  to  its  junction  with 
Interstate  Hwy  10.  then  over  Interstate 
Hwy  10  to  Mobile.  AL,  and  return  over 
the  same  route,  for  opeating 
convenience  only.  Serving  in  routes  (1) 
through  (16)  above  points  in  AL  and  GA 
as  off-route  points.  Applicant  intends  to 
interline  at  Florence.  Sheffield, 
Tuscumbia,  Birmingham.  Huntsville, 
Montgomery.  Mobile  and  Phenix  City, 
AL  Atlanta.  Macon.  Savannah.  Augusta 
and  Tiflon.  G.\.  Supporting  shipper(s); 
There  are  212  statements  in  support  of 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office.  Atlanta. 
CA. 

MC  149018  (Sub-3-lTA).  filed 
February  10. 1981.  Applicant:  MAP 
TRUCKING  AND  BROKERAGE.  I.NC. 
5357  Ruth  Drive.  Charlotte,  NC  28215. 
Representative:  Richard  A.  Elkins  or 
David  B.  Sentelle.  Suite  400. 1130  East 
Third  St..  Charlotte.  NC  28204. 
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Components  of  wood  burning  stoves  and 
finished  wood  burning  stoves,  between 
points  in  NC.  WV.  VA.  MD.  PA.  TN.  SC. 
CA.  KY,  NJ.  FL  OH.  DC,  NY.  CO.  AL 
MS,  LA.  AR.  TX.  OK.  IN,  IL.  DE.  CT. 
MA,  VT,  NJ,  aad  MI.  Supporting  shipper: 
National  Steelcrafters,  Inc..  1016  1-85 
North.  Charlotte,  .NC  28202. 

MC  146402  (Sub-3-12TA).  filed 
February  10. 1981.  Applicant: 
CONALCO  CONTRACT  CARRIER. 
INC.,  P.O.  Box  968,  Jackson.  Tennessee 
38301.  Representative:  Charles  W.  Teske 
(address  same  as  appUcant).  Doors. 
accessories  thereto,  and  equipment 
material  and  supplies  used  in  the 
installation  thereof  From  facilities  of 
The  Ceco  Corporation  at  Little  Rock.  AR 
to  points  in  LA.  TN  and  TX.  Supporting 
shipper:  The  Ceco  Corporation,  1400 
Kensington  Roed,  Oak  Brook,  IL  60521. 

MC  107934  (Sub-3-lOTA),  filed 
February  10,  1981.  Applicant:  BYRD 
MOTOR  UNE.  INC..  P.O.  Box  828. 
Lexington,  NC  27292.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg.. 
425-13th  Street.  N.W.,  Washington,  DC 
20004  Carpet  between  GA  on  the  one 
hand.  and.  on  the  other,  points  in 
Davidson  County.  NC.  Supporting 
shipper:  E.  E.  Wilson  Floor  Covering, 
Inc..  1725  Cotton  Grove  Road,  Lexington, 
NC  27292. 

MC  138308  (Sub-3-2lTA),  filed 
February  10, 1981.  Applicant;  KLM.  INC.. 
P.O.  Box  6098.  Jackson,  MS  39208. 
Representative:  Robert  L.  McArty,  P.O. 
BoK  22628.  Jackson.  MS  39205.  (1)  Malt 
beverages  and  related  advertising 
materials:  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
between  Jefferson  County,  CO,  and 
points  in  AR,  L•^.  MS,  TN,  and  TX. 
Supporting  shipper:  Adolphs  Coors 
Company,  Golden,  CO  80401. 

MC  145230  (Sub-3-4TA),  filed 
February  10.  1981.  .Applicant:  H  &  S 
TRUCKLNG,  INC..  P.O.  Box  127, 
Wesson,  MS  39191-  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Contract  carrier; 
irregular  routeJB:  (1)  tiles  or  slabs, 
building  or  rod^^ing,  wood  or  wood  fiber, 
and  cement  combined:  (2)  steel 
accessories:  and,  (3)  precast  reinforced 
concrete  slabsirom  the  facilities  of 
Concrete  Prodjicts,  Inc.  at  or  near 
Brunswick,  GA,  and  Terry.  MS,  to  points 
in  the  U.S..  in  ind  east  of  NM.  CO.  NE, 
SD.  and  NT)  under  a  continuing 
contract(s)  wim  Concrete  Products,  Inc.. 
P  O.  Box  340,  Terry.  MS  39170. 
Supporting  shipper{s):  Concrete 
Products,  Inc..  P.O.  Box  340.  Terry,  MS 
39170. 

MC  153911  (Bub-3-lTA),  filed 
February  9. 19^1.  Applicant:  MOBILE 


MODULAR  TRANSPORT,  INC..  1531 '/a 
Roswell  Road.  P.O.  Box  327.  Marietta. 
GA  30061.  Representative:  Bruce  E. 
Mitchell.  Fifth  Floor.  Lenox  Towers 
South,  3390  Peachtree  Rd..  NE.  Atlanta. 
GA  30326.  Buildings,  building  sections 
and  modules,  mobile  homes  and  double 
wide  mobile  homes  between  Henderson. 
NC  and  Gainesville.  GA  on  the  one 
hand.  and.  on  the  other,  points  in  NC, 
SC.  GA.  VA.  WV.  TN.  MD  and  DE. 
Supporting  shipper:  Vintage  Homes,  Inc. 
d.b.a.  Parkway  Homes  Company.  P.O. 
Box  1208.  Henderson.  NC  27536. 

MC  151427  (Sub-3-5TA),  filed 
February  9, 1981.  Applicant:  SABRE 
TRANSPORT.  INC..  P.O.  Box  12288. 
Atlanta.  GA.  30305.  Representative: 
Harry  L.  Walsh.  P.O.  Box  12288.-Atlanta. 
GA.  30305.  Non-Alcoholic  Cocktail 
Mixes,  from  Byhalia,  MS.,  to  points  in 
and  East  of  TX.  OK.  KS,  NE.  SD,  and 
ND.  Supporting  shipper:  Master  of 
Mixes,  10975  Grandview  Street.  27 
Corporate  Woods.,  Suite  120.  Overland 
Park.  KS.  66210. 

MC  107934  (Sub-3-9TA).  filed 
Februar>'  9, 1981.  Applicant:  BYRD 
MOTOR  LINE.  INC..  P.O.  Box  828. 
Lexington,  NC  27292.  Representative: 
John  R.  Sims.  Jr..  915  Pennsylvania  Bldg.. 
425-13th  Street.  N.W..  Washington.  DC 
20004.  Fiberglass  insulation,  between 
GA.  SC.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  Davidson  County. 
NC.  Supporting  shipper(s):  Robert 
Hedrick  Supply,  Inc..  Highway  8.  Route 
9.  Lexington.  NC  27292. 

MC  115311  (Sub-3-18TA).  filed 
February  9. 1981.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Miliedgeville,  GA  31061. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  Atlanta.  GA  30301.  Carbon  and 
graphite  products  (except  commodities 
in  bulk),  between  Morganton,  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85. 
Supporting  shipper.  Great  Lakes  Carbon 
Corp..  299  Park  Avenue,  New  York.  NY 
10017. 

MC  115311  (Sub-3-19TA).  filed 
February  6. 1981.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Miliedgeville.  GA  31061. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  AUanta.  GA  30301.  Plastic  and 
plastic  articles  (except  in  bulk]  between 
Malvern.  AR:  Fresno.  LaMarada  and 
Torrance.  CA;  Orlando.  FL:  Monroe.  GA; 
Joiliet.  West  Chicago  and  Willow 
Springs,  IL:  Seymour.  IN;  Oelvein.  lA: 
Worchester.  MA:  Greensboro.  NC: 
Langhorne,  PA:  Beach  Island,  SC; 
Chocolate  Bayou.  TX;  Winchester.  VA; 
Yakima.  WA;  and  Chippewa  Falls,  WI 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 


restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Amoco 
Chemicals  Corp..  Amoco  Foam  Products 
and  Amoco  Container  Co.  Supporting 
shipper:  Amoco  Foam  Products 
Company.  Suite  200.  2111  Powers  Ferry 
Rd.  NW.  Atlanta,  GA  30339. 

MC  115311  (Sub-3-17TA).  filed 
February  6. 1981.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Miliedgeville.  GA  31061. 
Representative:  Ralph  B.  Mathews.  P.O. 
Box  872.  Atlanta.  GA  30301.  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  the  facilities  of  Questor  Corp. 
at  or  near  jasper.  AL;  Long  Beach.  CA: 
Atlanta,  Tifton  and  Tucker,  GA; 
Franklin  Park.  IL;  Pinola  and 
Indianapolis,  IN;  Holyoke.  MA;  Reno. 
NV;  Goldsboro,  NC;  Lodi.  Piqua, 
Ravenna  and  Toledo.  OH;  Philadelphia. 
PA;  Dyersburg.  TN,  Arlington.  Ft,  Worth 
and  Grand  Prairie,  TX;  and  Stevens 
Point,  WL  on  the  one  hand,  and.  on  the 
other  points  in  the  US  (except  AK  and 
HI).  Restriction:  Restricted  against  the 
transportation  of  traffic  moving  between 
points  in  Michigan,  on  the  one  hand, 
and.  on  the  other  hand,  points  in  Ohio. 
Supporting  shipper:  Questor 
Corporation.  P.O.  Box  965,  Toledo,  OH 
43694. 

MC  115311  (Sub-3-15TA].  filed 
February  6. 1981.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  Miliedgeville,  GA  31061. 
Representative:  Ralph  B.  Mathews,  P.O. 
Box  872.  Atlanta.  GA  30301.  Aquariums, 
pet  supplies,  aquarium  supplies  and 
playground  equipment  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  (except 
commodities  in  bulk),  between  the 
facilities  of  ODell  Manufacturing.  Inc.  at 
or  near  Canton,  GA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  ODell 
Manufacturing,  Inc..  P.O.  Box  1169, 
Canton,  GA  30114. 

MC  115311  (Sub-3-16TA),  filed 
February  6, 1981.  Applicant:  J  &  M 
TR.ANSPORTATION  CO.,  INC.,  P.O. 
Box  488.  Miliedgeville.  GA  31061. 
Representative:  Ralph  B.  Mathews.  P.O. 
Box  872.  Atlanta,  GA  30301.  Chemicals 
(except  in  bulk)  between  the  facilities  of 
Bio-Lab.  Inc.  located  at  or  near  Decatur 
and  Conyers.  C,\  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States. 
Supporting  shipper:  Bio-Lab.  Inc..  1739 
Dogwood  Drive.  Conyers.  GA  30207. 

MC  153960  (Sub-3-lTA).  filed 
February  9. 1981.  Applicant: 
STANDARD  TRANSFER  CO..  INC.,  1500 


Federal  Register  /  Vol.  46.  No.  35  /  Monday.  February  23.  1981  /  Noti 


ces 


13603 


Bankhead  Highway.  Mableton.  GA 
30059.  Representative:  J.  L  Fant.  P.O. 
Box  577.  Jonesboro.  CA  30237.  Liquid 
asphalt,  in  bulk,  in  tank  vehicles, 
between  points  in  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  Hamilton 
County,  TN.  Tuescaloosa  County.  AL 
and  Walker  County.  AL  Supporting 
8hipper(s):  Metro  Materials.  Inc..  2480 
Pleasantdale  Road.  Doraville.  CA  30340. 
Young  Refining  Corporation,  P.O.  Box 
796.  Douglasville.  GA  30133.  Clayton 
Asphalt  Company,  3110  Maple  Drive, 
Atlanta,  GA  30305.  Dykes  Materials, 
Division  of  Dykes  Paving  &  Construction 
Co..  2775  Jones  Vfill  Road.  Norcross.  GA 
30071. 

MC  115162  (Sub-3-17TA).  filed 
February  9.  1981.  Applicant:  POOLE 
TRUCK  LINE.  INC.  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Representative: 
Robert  W.  Tate  (same  address  as 
applicant).  Glass  and giass products, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  glass  and  glass  products 
between  points  in  the  United  States, 
restricted  to  the  transportation  of 
shipments  from,  to,  or  between  the 
facilities  of  Libbey-Owens-Ford 
Company.  Supporting  shipper:  Libbey- 
Owens-Ford  Company:  811  Madison 
Avenue;  Toledo.  OH  43695. 

MC  12181  {Sub-3-9TA).  filed  February 
6. 1981.  Applicant:  TENNESSEE  MOTOR 
LINES,  INC..  P.O.  Box  100363.  Nashville, 
TN  37201.  Representative:  Ralph  B. 
Matthews,  P.O.  Box  872.  Atlanta,  GA 
30301.  Common  carrier,  regular.  Genera) 
commodities  (except  Classes  A  and  B 
explosives),  between  Nashville.  TN  and 
points  in  its  commercial  zone  and 
Princeton.  KY  and  points  in  its 
commercial  zone  from  Nashville,  TN 
over  Interstate  Hwy  24  to  junctian  U.S. 
Hwy  alternate  41  then  over  U.S.  Hwy 
alternate  41  to  Hopkinsville,  KY,  then 
over  KY  Hwy  91  to  Princeton,  KY  and 
return  over  the  same  route  serving  no 
intermediate  points.  Supporting 
Shippers:  There  are  6  statements  in 
support  attached  to  Inis  application 
which  may  be  examined  at  the  f.C.C. 
Regional  Office  in  Atlanta.  GA, 
Note. — Applicdnt  infe.nds  to  tack  with 
■  existing  authorify  in  MC-121821.  and  subs 
thereto  and  to  interline  at  Nashville.  TN  and 
Princeton.  KY. 

MC  153421  (Sub-3-3TA).  filed 
February  6. 1981.  Applicant:  PRINTCO.. 
P.O.  Box  16039.  Memphis,  TN  38116. 
Representative:  Lawrence  E.  Lindeman, 
425-13th  St..  N.W..  Suite  1032, 
Washington.  DC  20004.  Printed  matter 
between  Memphis.  TN  and  Dallas.  TX. 
on  the  one  hand,  and,  on  the  other.  San 
Francisco  and  San  Bernardino,  CA. 
Seattle  WA,  Denver.  CO,  Minneapolis. 


MN.  Des  Moines.  lA,  Kansas  City.  KS, 
Dallas-Fort  Worth.  TX.  Memphis,  TN, 
St.  Louis.  MO,  Chicago,  IL,  Detroit,  MI. 
Cincinnati.  OH.  Atlanta.  GA. 
Jacksonville.  FL.  Winston-Salem.  NC. 
Pittsburgh  and  Philadelphia.  PA. 
Washington,  DC,  New  York.  NY.  and 
Springfield.  MA.  Supporting  shipper 
Storm  Printing,  P.O.  Box  30208. 
Memphis.  TN. 

MC  143959  (Sub-3-lTA).  filed 
February  9. 1981.  Applicant:  ALL-PRO 
TRANSPORT  UNES.  INC..  8900  NW. 
79th  Avenue,  Miami.  FL  33166. 
Representative:  Frank  J.  Hathaway  7615 
Biscayne  Boulevard  Miami.  FL  33138 
General  commodities  (except  those  of 
unusual  value:  Classes  A  &  B 
expiosives:  household  goods  as  defined 
by  the  Commission;  commodities  in 
bulk;  and  those  requiring  special 
equipment)  between  all  points  in  the 
state  of  FL.  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
in  interstate  or  foreign  commerce. 
Supporting  shippers:  East- West  Shippers 
Association.  2000  South  71st  Street. 
Philadelphia,  PA;  West  Coast  Shippers 
Association,  Inc.,  2000  South  71st  Street, 
Philadelphia,  PA. 

MC  147286  (Sub-3-lTA).  filed 
February  6, 1981.  Applicant:  A«L 
TRUCKING.  INC.,  P.O.  Box  103.  Rocky 
Face.  GA  30740.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  St..  N.W.. 
Washington,  DC  20005.  (J)  Carpets,  jute 
and  yam,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  (1)  above,  between 
Savannah,  GA;  Charleston  and 
Georgetown,  SC;  Wilmington,  NC; 
Newport  News  and  Norfolk,  VA; 
Mobile,  AL;  New  Orleans,  LA;  and 
Jacksonville,  FL,  and  points  in  GA  north 
of  Interstate  2a  Supporting  shippers: 
One  East  International,  Inc.,  P.O.  Box 
2182.  444  N.  Hamilton  St.,  Dalton,  GA 
30720;  Etco  International.  Inc..  212  N. 
Pentz,  Dalton,  GA  30720;  and  Halu 
Company,  14  Walnut  EJr.,  Cartersville. 
GA  30120. 

MC  153957  (Sub-3-lTA),  filsd 
February  6.  1981.  Applicant:  SCA 
SERVICES  OF  KENTUCKY,  INC.,  200 
Highrise  Drive,  Louisville.  KY  40213. 
Representative:  Robert  E.  Lee  (same  as 
above).  Hazardous  wastes  and  sludges. 
from  Jefferson  County.  KY  to  points  in 
OH.  SC.  IL  IN  and  TN.  Supporting 
shipper(s):  Ford  Motor  Company,  Fern 
Valley  Road.  Louisville,  KY  40213  and 
The  B.F.  Goodrich  Company  Chemical 
Group.  P.O.  Box  32950.  Louisville.  KY 
40232. 

MC  114348  (Sub-3-5TA),  filed 
February  6. 1981.  Applicant:  WILARTON 
TRANSPORT  CORPORATION.  1498 
Channel  Avenue.  Memphis,  Tennessee 


38113.  Representative:  James  M. 
Wharton.  President  (same  address  as 
above).  Lime,  from  Caldwell  County. 
KY.  to  Weakley  County.  TN.  Supporting 
Shipper:  Southern  Milling  Company,  109 
Lindell  Street,  Martin.  TN  38237. 

MC  28307  (Sub-3-2TA).  filed  February 
5.  1981.  Applicant  FRFJDRICKSON 
MOTOR  EXl'RESS  CORPORATION, 
3400  North  Grahan  Street.  Charlotte.  NC 
28206.  Representative:  Robert  D. 
Hoagland.  1204  Cameron  Brown  Bldg.. 
Charlotte.  NC  28204.  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
points  in  the  following  counties  in  NC; 
Alexander.  AHeghany.  Ashe.  Bladen. 
Brunswick.  Burke.  Caswell.  Chatham. 
Columbus.  Davie,  Duplin.  Franklin. 
Granville.  Harnett.  Hoke.  Lincoln. 
Moore  Nash.  Onslow.  Orange.  Pender. 
Person.  Polk.  Randolph.  Robeson. 
Sampson.  Scotland.  Stokes,  Surry, 
Transylvania.  Watauga.  Wayne.  Wilson 
and  Yadkin,  on  the  one  hand,  and  points 
in  NC  on  the  other  hand.  NOTE; 
Applicant  intends  to  tack  with  existing 
authority  in  MC-28307  and  to  mteriine 
with  other  carriers  at  Asheville. 
Charlotte,  Greensboro,  and  Hickory.  NC 
and  Knoxville  and  Johnson  City.  TN. 
Supporting  shipperfs):  There  are  21 
statements  in  support  of  this  application 
which  may  be  examined  at  the  LC.C 
Regional  Office.  Atianta,  GA 

MC  121061  {Sub-3-5TA).  filed 
February  5. 1981.  Applicant: 
COLUMBUS  VfOTOR  LLNES.  LNC.  P.O. 
Box  26741,  Charlotte.  NC  28213. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown.  VA  2416a  Pipe, 
pipe  fittings  and  accessaries,  between 
points  in  Mecklenburg  County,  NC.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  in  and  east  of  LA. 
AR.  .MO,  I  A,  r.nd  M.N.  Supporting 
shipper:  Esion  Thermoplastics  Corp.. 
One  Rodney  Avenue,  FmeviUe.  NC. 

MC  107950  (Sub-3-2TA).  filed 
February  9,  1361.  Applicant: 
SUMMERFORD  TRUCK  LLN^E.  INC..  206 
Broadway.  Ashford,  AL  36312. 
Representative:  Robert  J.  Corber,  1230 
Connecticut  Ave.,  N.W..  Washington. 
D.C.  20036.  Tires  and  accessories, 
materiaJs.  supplies,  equipment  and 
machinery  used  in  the  manufacture, 
production  and  shipping  of  tires, 
between  Jacksonville  FL  on  the  one 
hand,  and,  on  the  other  hand.  Dothan. 
AL.  Supporting  Shipper:  Michelin  Tire 
Corpora tioa  Manufacturing  Division. 
Post  Office  Box  2848.  Greenville,  SC 
29602. 

MC  153997  (Sub-3-lTA),  filed 
February  11, 1961.  Applicant:  ANMAC 
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SERVICES.  INC.  Route  2.  Box  286. 
Lawrenceburg,  TN  38464. 
Representative:  J.  Greg  Hardeman.  618 
United  Americar  Bank  Building. 
Nashville.  Tennessee  37219.  Such 
commodities  as  are  dealt  in  by 
manufacturers  aind/or  distributors  of 
carpeting  and/or  floor  covering  between 
Catoosa,  Whitfield,  Gordon  and  Murray 
Counties.  GA.  oa  the  one  hand,  and 
points  in  TN.  on  the  other.  There  are  five 
statements  of  support  attached  to  this 
application  whitai  may  be  examined  at 
the  ICC  Regional  Office.  Atlanta,  Ca 

MC  106074  (Sub-3-18TA).  filed 
February  11. 1981.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  Shiloh  Rd.  and 
US  Hwy.  221.  S..  Forest  City,  NC  28045. 
Representative:  Clyde  W.  Carver, 
Attorney.  P.O.  Box  720434.  Atlanta,  GA 
30328.  Chemicals,  dyes  and  related 
products,  from  the  facilities  of  Hoechsl 
Fibers  Industries  at  or  near  Mount  Holly 
and  Charlotte,  NC  to  Chicago.  IL;  Dps 
Moines,  L^;  and  Houston.  TX. 
Supporting  shipper:  Hoechst  Fibers 
Industries.  Spartanburg.  SC  29304. 

MC  135895  (Sub-3-20TA),  filed 
February  11. 1981.  Applicant:  B  &  R 
ORAYAGE,  INC«  P,0,  Box  8534, 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Wynn.  Bogen  & 
Mitchell.  P.O.  Box  1295.  Greenville,  MS 
38701.  (1)  Plastics,  plastic  articles  and 
plastic  products  (except  in  bulk)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  assembly  and 
distrubition  of  commodities  described  in 
(II  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  points  in  AL.  AR,  GA,  LA,  MS, 
TN'  and  TX:  Restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Se.vell  Plastics.  Inc.  Supporting 
shipper(s):  Sewell  Plastics.  Inc..  595 
Lndustrial  Drive,  Jackson.  MS  39209. 

MC  153991  (Sub-3-lTA),  filed 
February  10. 1981.  Applicant:  CHARLES 
E.  SMITH,  d./b./a.  CHARLES  E.  SMITH 
TRUCKING.  903  H-wy  61.  North,  P.O. 
BoK  1101.  Cleveland.  MS  38732. 
Representative:  Harold  H.  Mitchell.  Jr.. 
Wynn.  Bogen  &  Mitchell  P.O.  Box  1295. 
Greenville.  MS  38701.  Contact  Carrier: 
Irregular.  Iron  arid  steel  articles 
betvveen  Rosedale  and  Cleveland.  MS. 
Restricted  to  traffic  having  a  prior  or 
subseqv\-uent  mo^'ement  by  water  or 
rail.  Supporting  shipper:  Duo-Fast 
Corporation,  Route  2.  Box  37-A. 
Cleveland.  MS  3$732. 

MC  153914  (Sub-3-2TA),  filed 
February  6. 1981.  Applicant:  NEWMAN 
BROTHERS  TRUCKLNG.  INC..  Highway 
96.  Beik.  AL  35455.  Representative: 
Gerald  D.  Colvia  Jr..  603  Frank  Nelson 
Bldg..  Birmingham.  AL  35203.  Tile  and 
tile  products,  and  materials,  supplies 


and  equipment  used  in  the  manufacture 
and  distribution  thereof  beiween  the 
facilities  of  American  Olean  Tile  at  or 
near  Fayette.  AL  on  the  one  hand.  and. 
on  the  other,  all  points  in  the  U.S. 
Supporting  shipper:  American  Olean 
Tile  Company.  1000  Cannon  Avenue. 
Lansdale,  PA  19446. 

MC  107912  (Sub-3-4TA).  filed 
February  6. 1981.  Applicant:  REBEL 
MOTOR  FREIGHT.  INC..  3934 
Homewood  Road.  Memphis.  TN  38118 
Representative:  A.  Doyle  Cloud.  Jr.  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Agricultural 
chemicals,  and  materials,  equipment 
and  supplies  utilized  in  the  manufacture 
of  agricultural  chemicals  between 
Iberville  and  East  Baton  Rouge  Parishes. 
LA  and  Phillips  County.  AR.  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
TX,  MO,  MS.  TN.  GA.  KY  and  OH. 
Supporting  shipper(s):  Ciba-Geigy 
Corporation.  444  Saw  Mill  River  Road. 
Ardsley,  NY  10502  and  Helena  Chemical 
Co..  Hwy.  49B.  W.  Helena.  AR. 

MC  151463  (Sub-3-lTA).  filed 
February  6.  1981  Applicant:  BIGBEE 
TRANSPORTATION.  INC..  2025 
Highway  45  North.  Columbus,  MS  39701. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O  Box  22807.  Jackson.  MS  39205. 
Forest  products.  lumber  and/or  wood 
products  from  the  facilities  of 
Weyerhaeuser  Company  located  at  or 
near  Beaumont.  Bruce  and  Philadelphia. 
MS:  and  Lamar  County  and  Livingston. 
AL  to  points  in  the  States  of  AL,  AR,  FL 
GA.  lU  IN.  lA.  KS.  KY.  LA.  MI.  MN,  MS, 
MO,  NE,  NC.  OK.  OH,  PA.  SC  TN.  TX. 
VA.  WV  and  WI.  Supporting  shipper(s): 
Weyerhaeuser  Company,  P.O.  Box  2288. 
Columbus.  MS  29701. 

MC  144955  (Sub-3-lTA),  filed 
February  10. 1981.  Applicant:  FLORIDA 
FAST  FREIGHT.  INC.  P.O.  Box  5177. 
Glencoe.  AL  35905.  Representative: 
Ronald  L.  Stichweh.  727  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203,  General 
commodities  (1)  from  points  in  Duval. 
Orange,  Polk.  Pinellas,  and  Hillsborough 
Counties.  FL  to  points  in  AL  GA.  and 
TN:  and  (2)  from  points  in  Etowah 
County.  AL.  to  points  in  GA  and  FL. 
Supporting  shippers:  There  are  10 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC.  Regional  Oftice  in  Atlanta. 
GA 

MC  144503  (Sub-3-llTA).  filed 
February  9. 1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Charles  L.  Redel,  212 
Hoeschler  Exchange  Building.  La  Crosse. 
WI  54601.  Metal  products,  machinery 
and  materials,  equipment  and  supplies 
used  or  distributed  by  a  tool  and 


machine  manufacturer  between  points 
in  Oakland  and  Wayne  County.  MI.  on 
one  hand  and  on  the  other  points  in  the 
US  Supporting  shippers:  Dearborn  Toll 
and  Machine.  10200  Ford  Road. 
Dearborn.  MI  48126,  and  DeVlieg 
Machine  Company,  2800  West  14  Mile 
Road  (Fair  Street).  Royal  Oak.  MI  48068. 

MC  126305  (Sub-3-12TA).  filed 
February  10. 1981.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO.. 
INC.  RFD  1.  Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  (I) 
Prefabricated  metal  buildings.  KD:  (2/ 
parts  and  accessories  for  commodity 
named  in  (1)  above,  and  (3)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture,  sale  and  assembly  of  (If 
above:  between  points  in  the  United 
States  in  and  east  of  NT).  SD.  NT.  KS. 
OK  and  TX.  Supporting  shipper: 
American  Building  Company,  State 
Docks  Road.  Eufaula,  Alabama  36027. 

MC  126305  {Sub-3-13TA).  filed 
February  10. 1981.  Applicant:  BOYD 
BROTHERS  TRA.NSPORTATION  CO.. 
INC..  RFD  1.  Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  Canned 
and  bottled  foodstuffs,  including  clams, 
clam  chowder,  clam  juJce.  mayonnaise, 
salad  dressing,  chili  sauce,  and 
mustard,  among  other  items,  between 
points  in  US  east  of  and  including  the 
states  of  ND.  SD.  NE.  KS.  OK.  and  TX. 
Supporting  shipper:  Doxsee  Food 
Corporation.  8840  Kelso  Drive. 
Baltimore,  MD.  21221.  (Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  used  or  utilized  by  Doxsee 
Food  Corporation). 

MC  136828  (Sub-3-2TA).  filed 
February  10. 1981  Applicant:  COOK 
TRANSPORTS.  INC.,  P.O.  Box  6362-A. 
Birmingham.  AL  35217.  Representative: 
John  R.  Frawley.  Jr..  Suite  200. 120 
Summit  Parkway.  Birmingham.  AL 
35209.  Machinery,  the  parts. 
components,  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  machinery,  between 
the  facilities  of  Lane  &  Bowler 
Incorporated  located  in  Memphis.  TN 
and  Lubbock.  TX  on  the  one  hand  and 
on  the  other,  all  points  in  the  U.S. 
Supporting  Shipper:  Lane  &  Bowler 
Incorporated.  P.O.  Box  8097.  Memphis, 
TN  38108. 

MC  157763  (Sub-3-2TA).  filed 
February  10. 1981.  Applicant: 
EXPRESSCO.  INC..  105  Rhine  St.. 
Nashville,  TN  37215.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Building.  Nashville.  Tennessee 
37219.  Wood  molding,  from  CA  and  OR 
to  AR.  KY,  MS.  OH.  TN  and  VA. 


Supporting  shipper:  Eagle  Forest 
Products.  P.O.  Box  26164.  Sacremenio, 
CA  95828, 

MC  134105  {Sub-3-13TA),  filed 
February  10. 1981.  Applicant: 
CELERYVALE  TRANSPORT  INC..  1706 
Rossville  Avenue.  Chattanooga.  TN. 
37408.  Representative:  James  E.  Elgin 
(address  same  as  applicant).  Meat,  Meat 
Products.  Meal  By-Products  and  other 
items  produced  by  meat  packing 
companys  (except  commodities  in  bulk, 
and  hides)  between  points  in  the  states 
of:  IL  KS.  KY  and  OH  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States  (except  AK  and  HI)  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  plantsites  and 
facilities  utilized  by  American  Pantry, 
Inc.  Supporting  shipper  American 
Pantry.  Inc..  P.O.  Box  9284.  Phoenix, 
Arizona  85068. 

MC  153992  (Sub-3-lTA).  filed 
February  10. 1981.  Applicant;  C  &  C 
TRUCKING.  108  Cobum  Drive, 
Chattanooga.  Tennessee  37415. 
Representative:  Robert  L  Baker,  618 
United  American  Bank  Building. 
Nashville.  Tennessee  37219.  Lard, 
shortening,  vegetable  oil,  cooking  or 
salad  oil,  margarine,  edible  tallow  and 
supplies  between  Hamilton  County,  TN, 
on  the  one  hand,  and  point*  in  NC  SC, 
AL  FL  GA.  VA,  LA,  MS.  KY.  and  IL  on 
the  other.  Supporting  shipper:  Bunge 
Edible  Oil  Corporation.  Box  192. 
Kankakee.  Illinois.  60901. 

MC  148352  (Sub-3-lTA).  filed 
February  10. 1981.  Applicant:  R  &  B 
TRUCKING  CO..  INC.  P.O.  Box  351. 
Millport.  AL  35576.  Representative: 
Ronald  L  Stichweh.  727  Frank  Nelson 
Bldg.,  Birmingham.  AL  35203.  (1)  forest 
products  and  lumber  will  products  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the  products 
specified  in  (1)  (1)  From  points  in  Al. 
MS.  AR.  GA.  and  LA  to  points  in  and 
east  of  TX.  OK.  KS.  NE,  lA.  MN,  and  (2) 
from  points  in  and  east  of  TX.  OK.  KS. 
NE,  lA.  and  MN  to  points  in  AL  MS.  AR, 
GA.  and  LA.  Supporting  shippers: 
Weyerhaeuser  Company.  Inc..  105 
Alabama  Street  (P.O.  Box  2288). 
Columbus.  MS  39701,  Northwest 
Wholesale  Lumber,  Inc.,  P.O.  Box  2256, 
La  Crosse.  WI  54601. 

MC  144503  (Sub-3-12TA).  filed 
February  9, 1981.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F.  Forest  Park.  GA  30050. 
Representative:  Charies  L  Redel.  212 
Hoeschler  Exchange  Building.  La  Crosse, 
WI  54601.  Automotive  parts, 
accessories,  and  supplies  between 
points  in  MI,  MO,  TN,  and  GA, 
Supporting  shipper  Chrysler 
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Corporation,  26311  Lawrence  Avenue. 
Center  Line,  MI  48015. 

MC  113528  (Sub-3-4TA).  filed 
February  9, 1981.  Applicant:  MERCURY 
FREIGHT  LINES.  INC..  P.O.  Box  1247, 
Mobile,  AL  36633.  Representative:  Joy 
Stephenson  (same  address  as  applicant). 
Common  carrier:  Regular  routes: 
General  commodities  (with  the  usual 
exceptions),  serving  all  points  in  Clarke 
County,  GA  as  off  route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operation.  Note: 
Carrier  intends  to  tack  with  existing 
authority  MC-113528.  Supporting 
shipper:  Pesa  Sales  Company.  P.O.  Box 
4590.  Brownsville.  TX  78520. 

MC  150573  (Sub-3-3TA).  filed 
February  9, 1981.  Applicant:  BEN 
KENNEDY  TRUCKING  COMPANY, 
INC..  Weston  Road.  P.O.  Box  13. 
Preston,  GA  31824.  Representative:  C  E 
Walker.  P.O.  Box  1085.  Columbus,  GA 
31902.  Soybean  meal  and  hulls,  peanut 
meal  and  hulls,  sunflower  meal, 
cottonseed  meal  and  citrus  pulp, 
between  all  points  in  AL  and  GA  on  the 
one  hand,  and  on  the  other,  all  points  in 
FL  in  dump  vehicles.  Supporting 
shipper  Agricol  Georgia.  Inc..  15 
Dunwoody  Park,  Suite  100-H,  Atlanta. 
GA  3033a 

MC  106644  (Sub-3-8TA).  filed 
February  9. 1981.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O.  Box 
916.  Atlanta.  GA  30301.  Representative: 
Louis  C  Parker.  Ill  (same  as  applicant). 
(1)  Commodities,  the  transportation  of 
which  because  of  size  or  weight,  require 
use  of  special  equipment,  and  (2)  self- 
propelled  articles  (except  automobiles) 
between  points  in  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  OK. 
Supporting  shippers:  There  are  17 
Statements  of  Support  attached  to  this 
application  which  may  be  examined  al 
the  ICC  Regional  Office  in  Atlanta.  GA. 

MC  138882  (Sub-3-35TA).  filed 
February  9, 1981.  Applicant:  WILEY 
SANDERS  TRUCK  UNES,  INC.,  P.O. 
Drawer  707.  Troy.  Alabama  36081. 
Representative:  John  J.  Dykema  (same 
address  as  applicant).  (1)  Lumber  and 
lumber  mill  products.  and{Z)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above.  Between 
Greene  County.  AL  and  Emporia,  VA  on 
the  one  hand.  and.  on  the  other,  points 
in  the  stales  ofNC.  VA.  WV.  TX.  IL,  MI. 
MS.  LA.  KY.  TN.  IN,  AR.  OH.  FL  GA, 
WI.  MD.  AL  VT.  NJ.  and  MA. 
Supporting  shipper(s).  (1)  B  &  L 
Plywood.  Inc..  P.O.  Box  828.  Emporia. 
VA  23847  and  (2)  Sumter  Veneer  Works. 
P.O.  Box  351.  Eutaw.  Alabama  35462. 

MC  115841  (Sub-3-46TA).  filed 
February  9. 1981.  Applicant:  COLONIAL 


REFRIGERATED  TRANSPORTATION. 
INC.  McBride  Lane.  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Michelene  Good  (same  as  above).  (1) 
Malt  beverages  and  related  advertising 
materials  (except  commodities  in  bulk). 
from  Jefferson  County.  CO  to  points  in 
TN  and  MS:  and  (2)  Empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries,  from  points  in  TN  and  MS  to 
Jefferson  County,  CO.  Supporting 
shipper  Adolph  Coors  Company. 
Golden.  CO  80401. 

MC  107107  (Sub-3-3TA),  filed 
February  10. 1981,  Applicant: 
ALTERMAN  TRANSPORT  LINES.  INC.. 
12805  N.  W.  42nd  Avenue.  Opa  Locka. 
Florida  33054.  Representative:  Sidney 
Alterman.  12805  N.  W.  42nd  Avenue, 
Opa  Locka.  Florida  33054.  Glass 
containers,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  Warner  Robins.  GA  on 
the  one  hand.  and.  on  the  other,  points 
and  places  in  FL  Supporting  sfiippen 
Midland  Glass  Co..  Inc..  P.O.  Box  557. 
Cliffwood.  NJ  07721. 

MC  18088  (Sub-3-2TA),  filed  Fehruan- 
9. 1981.  Applicant:  FLOYD  &  BEASLEY" 
TRANSFER  COMPANY.  INC,  P.O. 
Drawer  8.  Sycamore.  AL  35149. 
Representative:  Charles  Ephraim,  406 
Worid  Center  Bldg..  918  Iflth  Street, 
N.W..  Washington.  D.C  20006.  Contract 
carrier:  Irregular  routes:  General 
commodities  (except  household  goods 
as  defined  by  the  commission  and 
classes  A  and  B  explosives):  between 
points  in  the  U.S.  under  continuing 
contract  with  Union  Underwear 
Company.  Inc.  Supporting  shipper: 
Union  Underwear  Company.  Inc.,  P.O. 
Box  780,  Bowling  Green,  KY  42101. 

MC  146646  (Sub-3-4lTA),  filed 
February  11. 1981.  Applicant:  BRISTOW 
TRUCKING  CO..  INC.  P.O.  Box  6355-A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured,  processed,  sold,  used, 
distributed,  and  dealt  in  by  Fort  Howard 
Paper  Company  (except  commodities  in 
bulk)  Between  Green  Bay.  WI,  and 
Muskogee,  OK.  on  the  one  hand.  and.  on 
the  other,  points  in  AL  AR.  AZ.  CA.  FL 
GA.  IL  L\.  KS.  KY.  LA.  MS.  MO,  NE. 
NC.  OK.  OR.  SC.  TN.  TX.  WA.  and  WI. 
Supporting  shipper:  Fort  Howard  Paper 
Company,  1919  South  Broadwav,  Green 
Bay.  WI  54305. 

MC  138157  (Sub-3-47TA),  filed 
February  11. 1981.  Applicant: 
SOUTHWEST  EQUIPMENT  RE.NTAL 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street. 
Chattanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
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Business  farms,  printed  matter,  office 
supplies,  paper  andjiaper products,  and 
n:a!erials.  equipment,  and  supplies  used 
in  the  manufacture,  iproduction.  and 
distribution  of  the  itamed  commodities 
between  Carson.  Fullerton,  San  Diego, 
Santa  Ana.  San  Jose.  Santee,  and  Los 
Angeles.  CA:  Bentoft,  LA:  Brookfield. 
WI;  Chicago.  IL:  Dallas,  Houston,  and 
San  Antonio,  TX:  Ellen,  NC:  Raldolph 
Township,  N):  Salt  Lake  City.  UT:  Tulsa. 
OK:  and  Sewanee.  vA  on  the  one  hand. 
and.  on  the  other.  p<)ints  in  the  United 
States.  Restricted  aiainst  the 
transportation  of  coBimodities  in  bulk 
and  further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Vanier  Graphics  Corporation. 
Supporting  shipper.  |Vanier  Graphics 
Corporation,  1851  Dieere  Avenue,  Santa 
Ana.  CA,  92705.       I 

MC  146782  (Sub-3-llTA).  filed 
February  10, 1981.  Applicant:  ROBERTS 
CO.MTRACT  CARRIER 
CORPORATION.  300  First  Avenue. 
South.  Nashville.  TN  37201. 
Representative:  Stechen  L.  Edwards,  806 
Nashville  Bank  &  Tjust  Bldg..  Nashville. 
TN  37201.  Aluminu^  extrusions,  from 
the  facilities  of  Jarl  Extrusions,  Inc..  in 
Carter  County,  Tennessee,  to  points  in 
and  east  of  ND,  SD.JNE,  KS.  OK.  and 
TX.  Supporting  shipper:  Jarl  Extrusions. 
Inc.,  Stateline  RoadlElizabeton.  TN 
37654. 

The  following  apBlications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  C  fiice  Box  17150.  Fort 
Worth,  TX  76102. 

MC  5227  (Sub-S-ljsTA).  filed  February 
9,  1981.  Applicant:  SCKLEY  TRUCKING. 
I.N'C.  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A^].  Swanson. 
Quaintance  &  Swarson.  P.O.  Box  1103. 
226  N.  Phillips  Averue,  Sioux  Falls,  SD 
57101.  Beverages,  from  St.  Paul,  MN; 
Portland,  OR;  Omaha,  NE;  Los  Angeles 
and  Irvine,  CA;  PhoEnix,  AZ;  San 
Antonio  and  Houston,  TX;  Tumwater, 
U'.\:  Belleville.  IL;  i.nd  Newark,  NJ  and 
p!s  in  their  commerrial  zones  to  Denver, 
CO.  Supporting  shiiiper:  Murray  Bros. 
Distributing  Co.,  15(15  West  3rd  Avenue, 
Denver,  CO  80223. 

MC  26825  (Sub-5-9TA),  filed  February 
9.  1981.  Applicant:  iLNDREWS  VAN 
LI.VES.  INC..  P.O.  B3X  1609.  Norfolk,  NE 
68701.  Representati  ,e:  Jack  L.  Shultz, 
P.O.  Box  82028.  Lincoln.  NE  68501,  (402) 
475-6761.  Food  and  related  products. 
between  Norfolk.  Ne  on  the  one  hand, 
and  on  the  other.  Pis  in  CO.  IL.  IN,  lA, 
KS,  MN.  MO.  ND,  C  iK.  SD,  TN.  TX.  WI 
and  WY.  Supportin;  shipper:  Plains 
Distribution,  Inc.,  d  'b/a  Plains  Double 
Cola  Bottling  Co..  4  )5  West  Northwest 
Avenue.  Norfolk.  N't  68701. 


MC  67234  (Sub-5-14TA).  filed 
February  9. 1981.  Applicant:  <JNITED 
VAN  UNES.  INC..  One  United  Drive. 
Fenton.  MO  63026.  Representative:  B.  W. 
LaTourelte.  Jr.,  11  S.  Meramec.  Suite 
1400,  St.  Louis.  MO  63105.  Contract 
irregular  Data  Processing  Machines  or 
Systems.  Business  or  Office  Machines. 
Supplies.  Units  or  Devices,  and  Parts 
used  in  the  development,  manufacture, 
and  distribution  of  the  herein  listed 
commodities,  between  points  and  places 
in  the  U.S.  under  continuing  contract 
with  L  B.  M.  Corporation.  Supporting 
shlpper(s]:  International  Business 
Machines  Corp..  Old  Orchard  Road, 
Armonk,  NY  10504. 

MC  87511  (Sub-5-5TA),  filed  February 
9. 1981.  Apphcanf:  SAIA  MOTOR 
FREIGHT  LINE.  INC.,  100  Elysian 
Avenue,  P.O.  Box  A.  Houma,  LA  70360. 
Representative:  A.  Rex  Joyncr  (same  as 
above).  Phosgene,  in  cylinders  (ton 
tanks),  and  empty  cylinders  (ton  tanks) 
in  return  movement  between  La  Porte, 
TX  and  Military  and/or  Riverton,  KS. 
Supporting  shipper:  PPG  Industries.  Inc.. 
One  Gateway  Center,  Pittsburgh.  PA 
15222. 

Note. — Applicant  intends  to  tack  or  join 
this  authority  with  its  authority  in  MC-87511. 

MC  93840  (Sub-5-5TA).  filed  February 
9. 1981.  Applicant:  GLESS  BROS..  INC., 
P.O.  Box  219,  Blue  Grass.  lA  52726. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
(1)  salt  and  salt  products,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  the  commodities  in  (1),  between  pts  in 
Scott  County,  lA,  on  the  one  hand,  and. 
on  the  other,  pts  in  IN.  KY,  and  MN. 
Supporting  shipper  Cargill 
Incorporated — Salt  Division.  P.O.  Box 
9300.  Minneapolis,  MN  55440. 

MC  96881  (Sub-5-lTA),  filed  February 
9, 1981.  Applicant:  FINE  TRUCK  UNE 
INC..  801  West  Dodson  Avenue.  Fort 
Smith.  AR  72913.  Representative:  Don  A. 
Smith,  P.O.  Box  43,  510  North 
Greenwood  Avenue,  Fort  Smith.  AR 
72902.  Furnaces.  Air  Cooling  Apparatus, 
Air  Coolers  and  Blowers  and  Parts  and 
Accessories  thereof  (except  hazardous 
materials  and  commodities  in  bulk) 
between  the  plantsite  of  Rheem 
Manufacturing  Company.  Fort  Smith, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  CO.  IL.  KS.  KY,  LA,  MS. 
MO.  NE.  NM,  OK.  TN  and  TX. 
Supporting  shipper:  Rheem 
Manufacturing  Company.  Fort  Smith. 
AR. 

MC  99427  (Sub-5-lOTA).  filed 
February  9. 1981.  Applicant:  ARIZONA 
TANK  UNES,  LNC.  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check,  666  Grand  Avenue,  Des  Moines. 


lA  50309.  Sulfuric  acid,  from  Hayden. 
AZ  to  Clark  County.  NV.  Supporting 
shipper.  McKesson  Chemical  Company. 
4909  West  Pasadena  Avenue.  Glendale. 
AZ  85301. 

MC  99427  (Sub-5-llTA).  filed 
February  9. 1981.  Applicant:  ARIZONA 
TANK  LINES.  INC..  666  Grand  Ave..  Des 
Moines,  lA  50309.  Representative:  E. 
Check  (same  as  above).  Sponge  iron  and 
cooper  cathodes  and  materials  and 
supplies  used  in  the  production  of 
primary  metals,  between  pts.  in  Pinal 
County  AZ.  on  the  one  hand,  and  pts.  in 
NM  and  AZ.  on  the  other  hand,  having 
prior  or  subsequent  movement  by  rail. 
Supporting  shipper:  Noranda  Lakeshore 
Mines.  Inc..  P.O.  Box  C-6,  Casa  Grande, 
AZ  85222. 

MC  120419  (Sub-5-3TA).  filed 
February  9, 1981.  Applicant:  SERVICE 
TRANSFER,  INC.,  P.O.  Box  460. 
Henryetta,  OK  74437.  Representative: 
Dean  Williamson.  Suite  615-East,  The 
Oil  Center.  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Such 
commodities  as  are  manufactured, 
processed,  sold.  used,  distributed  and 
dealt  in  by  manufacturers  of  paper  and 
paper  products  between  Muskogee.  OK. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL  AR.  AZ.  CO.  KS.  KY.  LA. 
MO.  MS,  NM.  OK.  TN  and  TX. 
Supporting  shipper(s):  Fort  Howard 
Company,  1919  S.  Broadway,  Green  Bay, 
WI  54305. 

MC  128273  (Sub-5-29TA).  filed 
February  9, 1981.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.  O.  Box  189.  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban,  P.  O.  Box 
189.  Fort  Scott,  KS  66701.  General 
commodities,  between  the  facilities  of 
Franchise  Services,  Inc.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Franchise  Ser\'ices,  Inc..  P.  O. 
Box  484,  Wichita,  KS,  67201. 

MC  134134  (Sub-5-llTA).  filed 
February  9. 1981.  Applicant: 
MAINLINER  MOTOR  EXPRESS,  INC.. 
4202  Dahlman  Avenue,  Omaha.  NE 
68107.  Representative:  James  F.  Crosby 
&  Associates.  7363  Pacific  Street.  Suite 
210B.  Omaha,  NE  68114.  (1)  Lockers, 
cabinets,  storage  coses,  shelving,  sheet 
metal  products,  and  related  parts,  and 
accessories,  (2)  materials,  equipment, 
supplies,  and  parts  used  in  the 
manufacture,  sale,  and  distribution  of 
the  articles  described  in  (1)  above. 
between  pts  in  Cuyahoga  County,  OH, 
on  the  one  hand.  and.  on  the  other,  pts 
in  ME,  NH,  VT,  MA,  RI..CT,  NY,  NJ.  PA. 
MD,  DE.  VA,  WV,  IN.  OH.  MI,  KY,  TN. 
VVI,  IL,  MN,  lA,  MO,  ND,  SD.  NE.  KS. 
and  CO.  Restricted  to  shipments 
originating  at  or  terminating  at  the 


facilities  of  Interior  Steel  Equipment  Co^ 
Cleveland,  OH.  Supporting  shipper  The 
Interior  Steel  Equipment  Company.  2352 
East  egth  Street.  Cleveland.  OH  44104. 

MC  145150  (Sub-5-9TA),  filed 
February  9. 1981.  Applicant:  HAYNES 
TRANSPORT  CO.  INC..  R*2  Box  9. 
Salina.  KS  67401.  Representative: 
Donald  F.  Dariing  Sr..  1036  Scott.  Salina. 
KS  67401.  Fertilizer  and  fertilizer 
ingredients  between  Reno  &  McPherson 
Counties.  KS  and  points  in  OK. 
Supporting  shipper  Phillips  Petroleum 
Company,  Adams  Building,  Bartlesville, 
OK  74004. 

MC  145441  (Sub-5-42TA).  filed 
February  9. 1981.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130.  North 
Little  Rock.  AR  72119.  Representative: 
Ralph  E.  Bradbury.  P.O.  Box  5130.  North 
Little  Rock,  AR  72119.  Meat,  meat 
products,  meat  by-products,  and  related 
products  distributed  by  meat 
packinghouses  from  Detroit.  MI  and 
Chicago.  IL  to  Los  Angeles,  CA.  Tucker. 
GA.  Seattle,  WA,  Oklahoma  City.  OK. 
Supporting  shipper  RNK  Enterprises. 
3851  Minges  Road.  Battle  Creek.  MI 
49015. 

MC  146078  (Sub-5-19TA).  filed 
February  9. 1981.  Applicant:  GAL- ARK. 
INC..  854  Moline,  P.  O.  Box  610. 
Malvern.  AR  72104.  Representative:  John 
C.  Everett.  140  E  Buchanan.  P.  O.  Box  A, 
Prairie  Grove,  AR  72753.  Paper,  paper 
articles,  materials,  and  supplies  utilized 
in  manufacture,  and  distribution  of 
paper  articles  and  related  specialty 
products,  between  Green  Bay.  WI  and 
Muskogee,  OK.  on  the  one  hand  and,  on 
the  other,  points  in  AL  AR.  CO,  GA,  FL 
KY.  LA,  MS.  NM.  OK.  TN.  TX,  WI.  CA, 
and  AZ.  Supporting  shipper  Fort 
Howard  Paper  Company,  1919  S. 
Broadway.  Green  Bay,  WL 

MC  146078  (Sub-5-20TA),  filed 
February  9, 1981.  Applicant:  CAL-ARK, 
INC.,  854  Moline.  P.O.  Box  610,  Malvern. 
AR  72104.  Representative:  John  C. 
Everett.  140  E.  Buchanan,  P.O.  Box. 
Prairie  Grove.  AR  72753.  Furniture  parts, 
metal  products,  and  paper  products,  and 
materials,  equipment,  and  supplies 
utilized  in  the  manufacture, 
transportation,  and  installation  thereof, 
from  (1)  Carthage,  Aurora,  and 
Springfield,  MO,  to  all  points  and  places 
in  AR  and  TX:  (2)  Tupelo.  MS  to  Ennis 
and  Houston,  TX;  (3)  Memphis,  TN  to 
Little  Rock,  AR;  and  (4)  Simpsonville. 
KY  to  Ennis,  TX.  Supporting  shipper 
Leggetf  &  Piatt,  Inc.,  P.O.  Box  757, 
Carthage.  MO  64836. 

MC  147388  (Sub-5-«TA).  filed 
February  9. 1981.  Applicant:  EARLY 
BIRD  FREIGHT  UNES.  INC..  R.  R.  1.  Box 
49,  St.  Libory.  NE  68872.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849. 
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Lincoln.  NE  68501.  (1)  Irrigation 
equipment;  (2)  parts,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
repair  and  distribution  of  irrigation 
equipment,  (except  in  bulk),  and  (3)  such 
commodities  as  are  dealt  in  by  food  and 
grocery  businesshouses.  (except  in 
bulk),  between  Kearney,  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  (except  AK  and  HI).  Supporting 
shippers:  Ace  Irrigation  and  Mfg.,  Inc.. 
P.O.  Box  1887.  Kearney,  NE  68847  and 
Cashway  Candy  Co.  of  Kearney.  Inc.. 
Box  309. 119  West  19th  Street.  Kearney. 
NE  68847. 

MC  147388  (Sub-5-9TA).  filed 
February  9, 1981.  Applicant:  EARLY 
BIRD  FREIGHT  LINES,  INC..  R.R.  1.  Box 
49,  St.  Libory,  NE  68872.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849. 
Lincoln,  NE  88501.  Non-alcoholic 
beverages  (except  in  bulk),  and  parts, 
materials,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
non-alcoholic  beverages  (except  in 
bulk),  between  Uncoln.  NE.  on  the  one 
hand.  and.  on  the  other,  points  in  KS, 
MN.  and  OK.  Supporting  Shipper 
Lincoln  Coca  Cola  Bottling  Company. 
Inc..  2120  "G"  Street.  Lincoln,  NE  68510. 

MC  147388  (Sub-5-lO-TA),  filed 
February  9, 1981.  Applicant:  EARLY 
BIRD  FREIGHT  LINES.  INC..  R.  R.  1.  Box 
49,  St.  Liborj'.  NE  68872.Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses, 
from  the  facilities  of  Dugdale  of 
Nebraska,  at  or  near  Darr,  NE.  to  points 
in  the  U.S.  Supporting  Shipper  Dugdale 
of  Nebraska,  Box  166,  Cozad,  NT  69130. 

MC  149333  (Sub-5-3TA),  filed 
February  9, 1981.  Applicant:  RICKY 
SHAW  &  SONS  TRANSPORTATION 
COMPANY.  INC..  500  Bennington 
Avenue,  Kansas  City.  MO  64125. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City,  MO  64141.  Contract 
irregular  Waste  Scrap  and  Hazardous 
Materials,  between  points  in  MO  and 
Emelle,  AL.  Supporting  shipper  Shaw  & 
Sons  Enviro  Pro  Ecology  Unit  VII,  500 
Bennington  Avenue,  Kansas  City,  MO 
64125. 

MC  151158  (Sub-5-3TA),  filed 
February  9, 1981.  Applicant:  BROWN 
TRANSIT,  INC.,  325  Ingram,  Conway. 
AR  72032.  Representative:  D.  R.  Beeler. 
1261  Columbia  Avenue.  Franklin,  TN 
37064.  Foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
foodstuffs  between  the  facilities  of  Land 
O'  Frost  of  Arkansas,  Inc.  at  Searcy,  AR 
on  the  one  hand  and  points  in  the  U.S. 
on  the  other.  Supporting  shipper  Land 


O'  Frost  of  Arkansas,  Inc..  Hastings 
Avenue.  Searcy.  AR  72143. 

MC  151788  (Sub-5-3TA).  filed 
February  9. 1981.  Applicant:  MEL 
JARVIS  CONSTRUCTION  COMPANY. 
INC.,  2934  Amold  Avenue,  Salina,  KS 
67401.  Representative:  William  B. 
Barker  Jandera.  Gregg  &  Barker,  P.O. 
Box  1979,  Topeka,  KS  66601.  (1)  Waste 
Products  for  Recycling.  (2)  Recycled 
Waste  Products,  and  (3)  Equipment, 
Materials  and  Supplies  used  in 
recycling  waste  products.  Between 
Salina,  Kansas  and  points  in  the  U.S. 
Supporting  shipper  Pet  Recycling.  Inc.. 
401  N.  Third,  Salina.  KS  67401. 

MC  151996  (Sub-5-2TA),  filed 
February  9, 1981.  Applicant:  M  ft  S 
TRANSPORTATION,  INC.,  Route  3.  Box 
8B,  Lonoke,  AR  72086.  Representative: 
James  M.  Duckett.  411  Pyramid  Life 
Building.  UtUe  Rock,  AR  72201.  (1)  Malt 
beverages  and  related  advertising 
materials,  and  (2)  Empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries. 
between  Jefferson  County,  CO  and 
points  in  AR.  TN.  LA  and  MS. 
Supporting  shipper  Adolph  Coors 
Company  of  Golden.  CO. 

MC  152117  (Sub-5-3TA),  filed 
Febmary  9, 1981.  Applicant:  LITTLE 
GINNY  TRANSPORT  SYSTEMS.  LNC. 
824  27th  Avenue.  S.W..  Cedar  Rapids.  lA 
52404.  Representative:  Virginia  A. 
Wilson,  (same).  1.  Film  or  sheeting, 
plastic,  other  than  cellulose,  from 
Richmond.  CA  to  points  in  the  U.S. 
(excluding  AK  &  HI).  2.  Non-exempt 
food  and  kindred  products,  from  points 
in  the  U.S.  (excluding  AK  &  HI)  to  points 
in  lA,  IL  MN.  NE.  ND,  KS,  SD.  and  WI. 
3.  Such  commodities  as  are  dealt  in  or 
used  by  retail  drug,  variety,  and 
department  stores  (except  commoditcs 
in  bulk).  Between  points  in  the  U.S. 
(except  AK  &  HI).  Supporting  shippers: 
Nash  Finch  Company,  3381  Gorham 
Avenue,  Minneapolis,  MN  55426. 
Sigmadyne.  1060  Hensley  St.,  Richmond. 
CA  94804.  Ardan.  Inc..  2320  Euclid 
Avenue,  Des  Moines,  lA  50310. 

MC  153328  (Sub-5-2TA).  filed 
February  9, 1981.  Applicant:  RED  K 
TRANSPORT.  INC..  2545  Peach  Tree. 
Cape  Girardeau,  MO  63701. 
Representative:  G.  H.  Boles.  321  North 
Spring  Avenue.  Cape  Girardeau,  MO 
63701.  Machinery  and  metal  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof:  (1)  betwen  points  In 
AR,  IL  IN.  L\.  KS,  KY,  MI,  MS,  MO,  OH. 
SC  and  TN  and  (2)  points  in  (1)  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  Emerson  Motor  Division, 
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Emerson  Electric  Cjorporafion,  St.  Louis, 
MO  63136. 

MC  153799  (Sub-5-lTA).  filed 
February  9, 1981.  Applicant:  EASON  & 
SMITH  ENTERPRISES.  INC..  1204 
Southeast  29th  Street,  P.O.  Box  15463. 
Oklahoma  City.  OK  73155. 
Representative:  Carroll  L.  Smith  (same 
as  applicant).  Contract;  Irregular. 
Hazardous  chemical  waste,  from 
Oklahoma  City.  OK.  to  Union  County. 
AR.  Sumter  County.  AL.  Harris  County. 
TX.  Calcasieu  Pariah.  LA.  Supporting 
shipper:  OC/ALC  Tinker  AFB.  OC/ALC 
PMKFC  Tinker  AFB,  OK  73145. 

MC  153816  (Sub-5-lTA),  filed 
February  9, 1981.  Applicant:  WELLS 
TRUCKING,  INC..  108  Zeiler.  Paris,  AR 
72855.  Representative:  Stephen  A. 
White,  P.O.  Box  85,  Charleston,  Ar 
72933.  Contract  irregular  cleaning 
products  and  household  items  from 
Arlington,  TX,  to  all  points  in  the  states 
of  TX,  OK,  AR  and  LA.  Supporting 
shipper:  Amway  Corporation,  2001 
Timberlake,  Arlington,  TX  76010. 

MC  153959  (Sub-$-lTA),  filed 
February  9, 1981.  Applicant:  BERT  V. 
GROVES,  JR.,  d.b.a.  TOTAL  DRAYAGE 
COMPANY,  2122  Third  Street.  New 
Orleans.  LA  70113.  Representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building.  New  Orleans,  LA  70130. 
General  Commodities  in  containers 
having  an  immediate  prior  or 
subsequent  movement  by  water  except 
Class  A  and  B  explosives  and 
commodities  in  tank  vehicles,  between 
New  Orleans,  LA  on  the  one  hand,  and, 
on  the  other,  all  points  in  LA,  MS  and 
AL.  Supporting  shipper:  Biehl  & 
Company.  416  Common  Street,  New 
Orleans,  LA;  Black  &  Geddes,  Inc.,  1000 
I  T..M.  Building.  New  Orleans,  LA: 
Compre  International.  Inc..  1023  I.T.M. 
Bailding,  New  Orleans.  LA. 

MC  1539G1  (Sub-$-lTA).  filed 
February  9. 1981.  Applicant:  BINGHAM 
TRUCKING,  INC.,  Route  «2,  Box  135. 
Chickasha,  OK  73018.  Representative: 
C.  L.  Phillips,  Room  248 — Classen 
Terrace  Bldg.,  1411  N-  Classen, 
Oklahoma  City,  OK  73106.  Contract: 
Irregular.  Tublar  Gdods.  Pipe  and  Steel 
Products,  between  Houston.  TX  and 
Okla.  City,  OK.  Suplporting  shipper(s): 
Standard  Steel  Co.,  1400  E.  Reno.  P.O. 
Box  302,  Okla.  City.  OK  73101  and 
Sterling  Pipe  &  Supply  Co..  5707  S. 
Eastern.  Okla.  City.  OK  73109. 

MC  153962  (Sub-3-lTA),  filed 
February  9.  1981.  Applicant: 
NEBRASKALAND  CONTRACT 
CARRIERS,  INC..  P.O  Box  1190. 
Kearney,  NE  68847.  Representative:  Jack 
L  Shultz.  P.O.  Box  82028,  Lincoln,  NE 
68501.  (402)  47S-67Qa.  Contract,  irregular. 
Such  merchandise  t  is  is  dealt  in  by 


lumber  yards  and  hardware  stores. 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Payless 
Building  Center,  for  Shipper:  Payless 
Building  Center.  2501  30th  Avenue, 
Kearney,  NE  68847. 

MC  153963  (Sub-5-lTA),  filed 
February  9, 1981.  Applicant:  MID- 
STATES  MOTOR  TRANSIT,  INC..  P.O. 
Box  4231.  Witchita.  KS  67204. 
Representative:  Tom  B.  Kretsinger, 
Kretsinger  &  Kretsinger.  20  East 
Franklin,  Liberty,  MO  64068.  Clay, 
concrete,  glass  or  stone  products  and 
pulp,  paper  and  related  products. 
between  Sedgewick  County,  KS  on  the 
one  hand,  and  on  the  other  hand,  points 
in  the  U.S.  Supporting  Shipper:  Safelite, 
Division  of  Lear  Siegler,  801  S.  Wichita, 
P.O.  Box  1879,  Wichita,  KS  67201. 

MC  5227  (Sub-5-16TA),  filed  February 
10. 1981.  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201.  Mead, 
NE  68041.  Representative:  A.  J. 
Swanson.  Quaintance  &  Swanson.  P.O. 
Box  1103.  226  N.  Phillips  Avenue.  Sioux 
Falls,  SD  57101.  Grain  handling 
equipment,  parts  and  steel  articles 
between  Clark  County,  OH  on  the  one 
hand,  and,  on  the  other,  pts  in  lA,  MN, 
WI,  IL,  PA.  KS,  MI.  MO.  AR.  TN,  LA. 
TX,  MS,  AL,  GA  and  NC.  Supporting 
shipper:  Sweet  Manufacturing  Company, 
P.O.  Box  1086,  2000  E.  Leffel  Lane. 
Springfield.  OH  45501. 

MC  22509  (Sub-5-9TA).  filed  February 
11. 1981.  Applicant:  MISSOURI- 
NEBRASKA  EXPRESS,  INC.,  5310  St. 
Joseph  Ave.,  St.  Joseph,  MO  64505. 
Representative:  Harry  Ross,  58  South 
Main  St.  Winchester.  KY  40391.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  insulation  and 
insulation  materials  from  pts.  in  the 
Kansas  City,  KS-Kansas  City,  MO 
commercial  zone  to  pts.  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
CertainTeed  Corporation.  P.O.  Box  860. 
Valley  Forge.  PA  19482. 

MC  117765  (Sub-5-20TA).  filed 
February  10. 1981  Applicant:  HAHN 
TRUCK  UNE,  LNC.  P.O.  Box  75218. 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Insulation  Materials,  from 
Columbia  County.  AR;  Harvey  County, 
KS;  Bowie.  Dallas.  Ellis  and  Tarrant 
County.  TX.  to  KS,  MO  and  OK. 
Supporting  shipper:  Thermal  Shield.  Inc., 
6015  South  High,  Oklahoma  City,  OK 
73149. 

MC  119789  (Sub-5-4lTA).  filed 
February  10, 1981.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.  P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Foodstuffs,  (except 
in  bulkj  and  materials  and  supplies  used 


in  the  manufacture,  sale  and 
distrubution  thereof  between  Chicago. 
IL;  Denver.  CO;  Los  Angeles  and 
Milpitas.  CA;  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Fearn 
International,  Inc..  9353  Belmont, 
Franklin  Park.  IL,  60131. 

MC  138069  (Sub-5-6TA).  filed 
February  10.  1981.  Applicant:  LUCIUS. 
INC..  2512  S.  163rd  St..  Omaha.  NE 
68130.  Representative:  James  P.  Beck, 
717  17th  St.,  Ste  2800.  Denver.  CO  80202. 
flj  Malt  beverages  and  related 
advertising  materials,  and  (2)  empty 
used  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries,  between  pts  in  Jefferson 
County.  CO  on  the  one  hand,  and,  on  the 
other,  pts  in  LA.  MS  and  TN.  Supporting 
shipper:  Adolph  Coors  Company, 
Golden.  CO  80401. 

MC  145639  (Sub-5-lTA).  filed 
February  11, 1981.  Applicant:  n 

TRANSTECH  LTD.,  5500  Bradley,  Sioux 
City.  lA  51102.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Contract,  irregular.  Trailers,  and 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
trailers,  between  Sioux  City.  lA.  on  the 
one  hand,  and,  on  the  other,  pts  in  the 
U.S.,  under  continuing  contract(s)  with 
Wilson  Trailer  Company  of  Sioux  City. 
lA.  Supporting  shipper:  Wilson  Trailer 
Company.  4400  South  Lewis  Boulevard, 
Sioux  City,  \A  51106. 

MC  146360  (Sub-5-llTA).  filed 
February  11. 1981.  Applicant: 
DIMENSION  TRANSPORTATION, 
INC.,  P.O.  Box  26656,  Oklahoma  City, 
OK  73126.  Representative:  David  B. 
Schneider,  P.O.  Box  1540,  Edmond.  OK 
73034.  Wood  shelving  and  store  fixtures 
and  metal  shelving  and  store  fixtures  ' 
from  Los  Angeles.  CA;  Cambridge  City, 
IN;  and  South  Windsor.  CT  to  points  in 
OK.  TX.  NM.  CO.  KS.  WY.  MT.  NE.  lA, 
and  points  in  the  Memphis,  TN 
commercial  zone.  Supporting  shipper: 
Kidde  Merchandising  Equipment  Group. 
Inc..  Suite  405,  Max-Ex  Building, 
Oklahoma  City.  OK  73114. 

MC  149026  (Sub-5-25TA).  filed 
February  11. 1981.  Applicant:  TRANS- 
STATES  LINES.  INC..  633  Main  Street, 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price,  P.O.  Box  1486,  Van  Buren, 
AR  72956.  Metal  articles  and  material, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  assembly 
thereof  between  Aurora.  IL;  Little  Rock. 
AR;  Dallas.  TX;  and  their  respective 
commercial  zones,  on  the  one  hand,  and 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  Supporting  shipper: 
American  Material  Handling  Co.,  Inc.. 
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Post  Office  Box  5801.  North  Little  Rock. 
AR  72119. 

MC  153743  (Sub-5-lTA),  filed 
February  11.  1981.  Applicant:  IMPERIAI 
SWEETENER  DISTRIBUTORS.  INC.. 
8016  U.S.  Hwy  90A.  Sugar  Land.  TX 
77478.  Representative:  James  R.  Skiles 
(same  as  above).  Contract;  irregular: 
Liquid  corn  sweeteners,  liquid  sugar, 
and  blends  of  any  combination  thereof: 
Between  Arlington  and  Sugar  Land.  TX, 
on  the  one  hand.  and.  points  in  AR,  LA. 
NM.  and  OK.  on  the  other.  Supporting 
shippers:  A.  E.  Staley  Manufacturing 
Company,  2200  E.  Eldorado.  Decatur.  IL 
62525.  Imperial  Sugar  Company.  P.O. 
Box  9,  Sugar  Land.  TX  77478. 

MC  1.53837  (Sub-5-lTA).  filed 
February  11,  1981.  Applicant:  ROTA- 
CARRUS  CORPORATION.  900 
Kindelberger  Road.  Kansas  City,  KS 
66115.  Representative:  Patricia  F.  Scott, 
Kretsinger  &  Kretsinger.  20  East 
Franklin,  Liberty,  MO  64068.  Contract, 
irregular;  general  commodities  (except 
Class  A  &  B  explosives),  between  points 
in  the  U.S.  Supporting  shippers:  4. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  143154  (Sub-6-5TA).  filed 
February  6. 1981.  Applicant;  A  &  S 
TRUCKING.  P.O.B.  20214,  Missoula.  MT 
59806.  Representative:  Charles  A. 
Murray,  Jr.,  2822  Third  Ave.  N.  Billings, 
MT  59101.  Bee  hives,  such  commodities 
as  can  be  used  in  the  manufacture  of 
bee  hives,  and  boxes,  paper,  and 
packaging  materials,  between  points  in 
the  U.S.,  except  AK  and  HL  for  270  days. 
Supporting  shipper:  Western  Bee,  Inc., 
P.O.B.  171,  Poison,  MT,  59860. 

MC  153908  (Sub-6-lTA).  filed 
February  5. 1981.  Applicant:  BILLY  M. 
ELLIOTT  and  MARJORIE  M.  ELLIOTT 
d.b.a.  BE.  &  M.E.  TRUCKING.  2601 
Blackstone  Cl..  Bakersfield,  CA  93304. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
Asphalt  in  packages  and  in  bulk  in  tank 
vehicles,  from  Bakersfield.  CA  to  points 
in  AZ.  NV.  OR.  and  UT,  for  270  days. 
Supporting  shipper:  San  Joaquin 
Refining  Co.,  P.O.B.  5576,  Bakersfield, 
CA  93308. 

MC  63562  (Sub-6-14TA).  filed 
February  5. 1981.  Applicant:  BN 
TRANSPORT  INC.,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  CO  80222. 
Representative:  Cecil  L.  Goettsch.  1100 
Des  Moines  Bldg..  Des  Moines.  L^  50307. 
General  Commodities  (except  Classes  A 
and  B  explosives)  between  the  facilities 


of  The  Gates  Rubber  Company  at 
Denver.  CO;  lola.  KS;  Galesbui^.  IL; 
Versailles.  MO;  Charleston.  MO: 
Ehzabethtown.  KY:  Rockford.  IL; 
Pontiac.  MI;  and  Boone.  lA.  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S 
for  270  days.  Supporting  shipper:  The 
Gales  Ruber  Company.  999  South 
Broadway.  Denver.  CO  80222. 

MC  63562  (Sub-6-15TA).  filed 
February  6. 1981.  Applicant:  BN 
TRANSPORT  INC..  P.O.  Box  22694. 
Wellshire  Station.  Denver.  CO  80222. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Bldg..  Des  Moines.  lA  50307. 
Building  materials  from  Oconomowoc, 
WS:  Detroit.  MI;  Providence,  RI;  East 
Farmingdale.  NY;  Houma.  LA;  Sidney. 
OH;  Temple.  TX;  and  Houston.  TX;  to 
points  in  WA.  OR.  ID.  MT.  UT.  CA.  WY, 
and  CO  for  270  days.  Supporting 
shipper:  Thomas  Architectural  Products, 
Inc..  4000  Aurora  Ave.  North.  Suite  223. 
Seattle.  WA  98103. 

MC  153907  (Sub-6-lTA).  filed 
February  5. 1981.  Applicant:  C.A.M 
DISTRIBUTING.  150  S.  State.  Lindon. 
UT  84062.  Representative:  Paul 
Gottfredson  (same  as  applicant). 
Furniture  and  material,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  thereof.  Do  not  seek  to 
transport  commodities  in  tank  vehicles 
from  the  facilities  in  Provo  UT  to  points 
in  AZ.  AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS, 
KY,  MO,  MT.  NE.  NV,  NM.  ND.  OH.  OK 
SD,  TX.  UT.  WI,  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper:  Rustic 
Interiors.  1281  S.  Industrial  Parkway. 
Provo.  UT  84601. 

MC  152238  {Sub-6-3TA).  filed 
February  6, 1981.  Applicant: 
CALIFORNIA-AMERICAN  TRUCKING 
INC..  P.O.  Box  288.  Grenada,  Ca.  96038. 
Representative;  John  Harieman  (same  as 
applicant).  Lumber,  lumber  mill 
products,  wood  products  and 
particleboard.  between  points  in  the 
U.S.  except  AK  &  HI.  Supporting 
shippers:  Bendix  Forest  Products  Corp.. 
2740  Hyde  St..  San  Francisco.  CA  94109: 
Northwest  Pine  Sales.  Inc.  P.O.  Box 
12511,  Portland.  OR  97212;  AMPAC 
Forest  Products.  Inc.,  7412  S.W. 
Beaverlon  Highway.  Portland.  OR  97225; 
Pope  fit  Talbot.  Inc..  1700  S.W.  4th  Ave.. 
Portland.  OR  97207. 

MC  153938  (Sub-6-2TA).  filed 
February  6.  1981.  Applicant:  E.NERGY 
EXPRESS,  INC.,  2125  North  Redwood 
Road.  Salt  Lake  City,  UT  84116. 
Representative:  Norval  Millsap  (Same 
address  as  applicant).  Contract  Carrier, 
Irregular  routes:  Petroleum  and 
Petroleum  products,  in  bulk^  between 


UT.  WY.  and  CO.  for  270  days. 
Supporting  shipper:  Husky  Oil 
Company.  600  South  Cherr\-  Street 
Denver.  CO  80222;  Phillips  Petroleum 
Company.  7800  £.  Dorado  Place, 
Englewood.  CO  80111:  Morrison 
Petroleum.  P.O.  Box  227.  Woods  Cross. 
UT  84087;  Elgin  Petroleum  limited.  8117 
S.  Wal)ash  CourL  Englewood.  CO  80112. 

MC  109689  (Sub-6-llTA).  filed 
February  9. 1981.  Applicant:  W.  S. 
HATCH  CO..  P.O.  Box  1825.  Salt  Lake 
City.  UT  84110.  Representative:  Mark  K. 
Boy  le.  10  West  Broadway.  No.  400.  Salt 
Lake  City.  UT  84101.  Liquid  polymer 
plastic  material.  In  Bulk,  from  Longview. 
WA  to  Murray.  UT.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Poly- 
Drill  Products.  6512  S.  400  W.,  Salt  Lake 
City.  UT  84107. 

MC  153708  (Sub-6-lTA).  filed 
February  9. 1981.  Applicant:  NORCO 
TRANSPORTATION  CO.MPANY,  8401 
Gerbor  Rd.  Sacramento  CA  95828. 
Representative:  Pete  Kieffer  (same  as 
applicant).  Liquefied  Petroleum  Gas. 
from  all  points  in  CA  to  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Mexico  located  in  CA— for 
270 days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
CAL-GAS,  8401  Gerber  Rd.  Sacramento. 
CA  95828. 

MC  142941  (Sub-6-20TA).  filed 
Februan'  5. 1981.  Applicant: 
SCARBOROUGH  TRUCK  LINES.  INC.. 
P.O.  Box  6716.  Phoenix.  AZ  85005. 
Representative:  E.W.  Scarborough  (same 
as  applicant).  Alcoholic  beverages 
(except  in  bulk)  from  points  in  CA,  IL. 
KY.  Ml  and  OH  to  points  in  CO  for  270 
days.  Supporting  shipper:  Foremost 
McKesson,  Inc.,  One  Post  St..  Crocker 
Plaza,  San  Francisco,  CA  94105. 
MC  126327  (Sub-6^TA).  filed 
February  5. 1981.  Applicant:  TRAILS 
TRUCKING.  INC..  1825  De  La  Cruz 
Blvd..  Santa  Clara.  CA  95050. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609. 
Recyclable  and  waste  paper,  (l)  from 
Heyburn.  ID.  to  Stockton.  CA.  and  (2) 
from  Boise.  ID.  to  Portland.  OR.  for  270 
days.  An  underiying  ETA  seeks  120- 
days  authority.  Supporting  shipper: 
.  Western  Recycling  &  Wastepaper  Co.. 
Inc..  1990  S.  Cole  Rd..  Boise.  ID  83709. 

MC  144956  (Sub-6-lTA).  filed 
February  5. 1981.  Applicant:  TRANS- 
MUTUAL  TRUCK  LINES.  LTD..  4427A. 
72nd  Ave.  SE.  Calgary .  Alberta.  Canada 
T2C  2CI.  Representative:  Grant  J. 
Merritt.  4444  IDS  Center,  Minneapolis. 
MN  55402.  Salt,  salt  products  and  feed 
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ini^rcilfcnts  shfpprd  with  sail  from: 
Tooele  and  Grand  Counties,  UT  to 
points  along  thi?  international  boundary 
line  adjoining  British  Columliia.  Altierta 
and  Saskatchnivan  for  270  days. 
Supporting  shipper:  Utah  Salt  Company. 
Inc..  19f)5  S.  M(iin  St..  Salt  Lake  City  UT 

MC  138018  (SuI)-G-2'rA).  Hlrd 
Fobruarv  6. 19$1.  Applicant:  RFl 
TRA.NSPORT.  INC..  P.O.  Box  1018, 
DenvLT.  CO  WCOl.  Representative: 
Joseph  W.  Hatjvey  (same  as  applicant). 
Non-exempt  fdoO  and  kindred  pnxliicts. 
from  points  in  FL.  to  points  in  CO,  ID, 
MT.  NV,  OR,  UT,  WA.  and  WY.  for  270 
days.  An  ETA  for  120  days  has  been 
applied  for.  Supporting  shipper:  There 
are  seven  shipper  support  statements. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  58035  (9ub-6-7TA).  filed  February 
6.  1981.  Applicant;  TRA.N'S- WESTERN 
EXPRESS.  LTD..  5231  Monroe  St.. 
Denver.  CO  80216.  Representative: 
David  E.  Drigjjers,  Suite  1600  Lincoln  St., 
Denver,  CO  80264.  [\] prefabricated 
metal  buildings  and  related  components, 
parts,  accessories,  fixtures,  cranes  and 
racks,  from  the  facilities  of  American 
Steel  Building  Company.  Inc.  located  in 
Adams  County,  CO  to  points  in  the  U.S. 
and.  (2)  such  ipaterials.  equipment  and 
supplies  used  in  the  construction, 
erection  and  lifointenance  of 
prefabricated  tnetal  buildings  from  the 
facilities  of  American  Steel  Building 
Company,  Inc.  at  or  near  Houston.  TX  to 
points  in  Adams  County,  CO  for  270 
days.  Supporting  shipper:  American 
Steel  Building  Company,  Inc.  20500  East 
26th  Avenue,  Aurora.  CO  80011. 

MC  140186  (Sub-6-2TA),  filed 
February  5,  19B1.  Applicant;  TIGER 
TRANSPORTATION.  INC.,  P.O.  Box 
2248.  Missoula.  MT  51801. 
Represenlativp:  David  A.  Sutherlund, 
1150  Connecticut  Ave.,  N.W.,  Suite  400, 
Washington,  DC.  20036.  Metal 
buildings,  between  points  in  lA  and  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID.  lA,  MN.  MT,  ND,  OR.  SD 
and  WA,  for  270  days.  An  underlying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper;  The  Ceco 
Corporation.  1400  Kensington  Rd., 
Oakbrook.  IL  60521. 

MC  26396  (5ub-6-60TA).  Tiled 
February  9. 1^81.  Applicant:  THE 
WAGGONERS  TRUCKING.  P.O.  Box 
31357  Billings,  MT  59107.  Representative 
Bradford  E.  Klstler.  P.O.  Box  82028. 
Lincoln.  NE  60501.  .Animal  and  poultry 
feeds,  prepared,  from  Muscatine,  I A  to 
points  in  MT,  ND,  SD  and  WY,  for  270 
days.  Supporting  shipper:  Doane 
Products  Conipany.  P.O.  Box  879.  Joplin. 
MO  64801. 


MC  1534«0  (Sub-6-lTA).  filed 
February  6. 1981.  Applicant:  RICHARD 
P.  WARD  d.b.a.,  WARD  DISTRIBUTING 
COMPANY,  P.O.  Box  713.  Alamosa.  CO 
81101.  Representative:  jean  Paul  Jones. 
P.O.  Box  1034.  Alamosa.  CO  81101.  Mall 
beverages  and  related  advertising 
materials  and  empty  used  Iteveragc 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries 
from,  to,  or  between  the  following 
points:  From  Memphis.  TN  to  points  in 
CO  and  from  Jefferson  County.  CO  to 
points  in  TN.  IJK.  and  MI.  for  270  days. 
An  underlying  ETA  seeks  authority  for 
120  days.  Supporting  8hipper(9):  There 
are  five  (5)  shippers.  Their  statements 
may  be  examined  at  the  Regional  Offica 
listed. 

MC  151225  (Sub-ft-3TA).  filed 
Februar>'  5. 1981.  Applicant:  DON 
WARD.  INC..  241  West  56th  Ave.. 
Denver.  CO  80216.  Representative: 
Steven  E.  Napper,  718— 17th  St..  Suite 
1700.  Denver  CO  80202.  Pcrlite  Ore.  from 
No  Agua  and  Socorro.  NM  to  points  in 
all  states  west  of  the  Mississippi  River, 
for  270  days.  Supporting  shipper:  Grefco. 
Inc..  a  wholly  owned  subsidiary  of 
General  Refractories  Company.  50 
Monument  Rd..  Bala  Cynwyd,  PA  19004. 

MC  141804  (Sub-6-102TA),  filed 
February  5, 1981.  Applicant:  WESTERN 
EXPRESS.  Division  of  Interstate  Rental. 
Inc..  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffmun 
(same  as  applicant).  Electrical  items 
and  commodities  dealt  in  and  utilized 
by  manufacturers  and  distributors  of 
electrical  items,  between  Evansville.  IN, 
Watsonfown.  PA,  Springfield.  MO.  Peris. 
IL,  McAllen.  TX.  Benton  Harbour.  MI  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  Zenith 
Radio  Corporation,  1900  North  Austin 
Avenue.  Chicago,  IL  60639. 

MC  152250  (Sub-6-2TA).  filed 
February  6. 1981.  Applicant:  WHITE 
TRANSPORT,  INC..  P.O.  Box  2063, 
Sheridan,  WY  82801.  Representative: 
Thomas  O.  White  (same  as  applicant). 
(1)  Floor  Dry.  Oil  and  Grease  absorbing 
granules,  in  bags  from  Taft.  CA.  to 
Sheridan,  WY.  Big  Mom  County.  MT, 
Campbell  County,  WY,  for  270  days.  An 
underiying  ETA  seeks  authority  for  120 
days.  Supporting  shippcr(s):  Big  C 
Service  &  Supply,  Inc.,  P.O.  Box  6468, 
Sheridan.  WY  82801. 
Agatha  L.  Mergenovich. 
Secretary. 

|fR  Doc  81-S939  Filed  Z-aWJl;  »:«  mnl 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  Pollutants 
by  National  Steel  Corporation  at  its 
Weirton,  West  Virginia  Plant 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  February  9. 1981. 
a  proposed  consent  decree  in  United 
States  V.  National  Steel  Corporation 
(N.D.  W.  Va.,  No.  81-0000S-W(H)).  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  West 
Virginia.  The  proposed  consent  decree 
covers  National  Steel  Corporation's 
integrated  steel  making  plant  in 
Weirton.  West  Virginia.  The  decree  is 
part  of  a  nationwide  settlement  ijctween 
the  U.S.  Environmental  F>rotcclion 
Agency  and  National  Steel  at  its  plants 
In  Michigan,  Illinois,  and  West  Virginia 
under  the  Clean  Air  Act  and  Clean 
Water  Act.  The  decree  requires  National 
to  bring  its  West  Virginia  plant  into 
compliance  with  the  requirements  for 
particulate  matter  and  sulfur  dioxide  of 
the  Clean  Air  Act  and  the  West  Virginia 
state  implementation  plan  by 
installation  of  pollution  control 
equipment  at  the  coke  oven  batteries, 
basic  oxygen  furnaces,  blast  furnaces. 
and  sinter  plant  by  no  later  than 
December  31. 1982.  and  by  shutdown  of 
several  coke  oven  batteries  and 
construction  of  a  now  battery .  Mass  and 
visible  emission  limits  for  particulate 
matter  required  under  the  decree  are 
comparable  but  not  identical  to  the 
West  Virginia  implementation  plan 
requirements  and  reflect  that  degree  of 
emission  reduction  represented  by 
installation  of  reasonably  available 
control  technology  ("RACT"),  as 
required  by  the  Clean  Air  Act.  In  lieu  of 
payment  of  civil  penalties.  National  has 
agreed  to  the  installation  of  control 
equipment  at  this  and  other  pl.ints 
which  exceed  the  requirements  of  law. 
The  proposed  consent  decree  may  be 
examined  at  the  Clerk's  office.  United 
States  District  Court  for  the  Northern 
district  of  West  Virginia.  Room  207.  Old 
Post  Office  Building.  12th  and  Chapline 
Streets.  Wheeling,  West  Virginia  26003, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1254.  Ninth  and  Pennsylvania 
Avenue.  N.W..  Washington,  DC.  20.530. 
A  copy  of  the  proposed  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
I^ind  and  Natural  Resources  Division  of 
the  Department  of  Justice.  There  is  a 
copying  charge  of  $6.00  reflecting  a  rale 


of  $.10  per  page  for  the'60-page  decree 
and  appendices.  Checks  should  be  made 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Deputy  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Diviaion.  Department  of  Justice. 
Washington.  D.C.  20530.  and  should 
refer  to  b/nited  Slates  v.  Notional  Steel 
Corporation  (N.D.  W.  Va.,  No.  81-00005- 
W(H)),  D.J.Ref.  90-5-2-1-318 
Angui  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|tK  Doc   81-S949  Filrd  2-20-81    »  AS  am) 
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METRIC  BOARD 

Public  Forum 

Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  March  5. 1981.  from 
10.00  a.m.  to  1:00  p.m.  The  Forum  will  be 
held  in  conjunction  with  the  Metric 
Board's  regular  bimonthly  meeting. 
Notice  of  the  regular  meeting  appears  in 
the  Sunshine  Meeting  section  of  this 
issue.  The  Forum  and  meeting  will  be 
held  at  the  Regent  Hotel/Convention 
Center  Complex.  201  Marquette.  N.W.. 
Albuquerque.  New  Mexico. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and  from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
or  written  comments  and  ask  questions 
of  the  Board  from  11:30  a.m.  to  1:00  p.m. 
1  hose  who  wish  to  participate  may  also 
submit  comments  or  questions  in 
advance  to  Mr.  Chips  Maurer.  Office  of 
Public  Awareness  and  Education. 
United  States  Metric  Board.  4th  Floor. 
1600  Wilson  Blvd..  AHington.  Virginia 
22209  (703/235-2820). 
Louis  F.  Polk, 
Chairman.  United  Stales  Metric  Board. 

|1"K  D.K  81  -«xr  Filed  2-20-81:  8:4S  ani| 
BILLING  CODE  6820-94-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice  (81-22)J 

NASA  Advisory  Council  (NAC); 
Meeting  Cancellation 

ACTION:  Notice  of  meeting  cancellation. 


summary:  The  scheduled  meeting  on 
February  25-27. 1981,  of  the  NAC 
Aeronautics  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Rotorcraff  Technology,  published  in  the 
Federal  Register  on  February  3. 1981  (46 
FR  10570),  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  F.  Ward,  National  Aeronautics 
and  Space  Administration.  Code  RJL-2, 
Washington,  D,C.  20546  (202/755-2375). 
Gerald  D.  Griffin. 

Acting  Associate  Administrator  for  External 
Relations. 

February  17. 1981. 

(FR  Doc  B1-S733  Filwl  2-20-41.  tAi  «n) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meetings. 

summary:  Pu.'-suant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-563,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street.  N.W., 
Washington,  DC  20506: 

(1)  Date  and  time:  March  12-13.  1981;  9.-00 
a.m.  to  5:00  p.m. 

Room:  911. 

Program:  Thi«  meeting  will  review 
applicafioni  submitted  for  the  Lbraries 
Humanities  Projects  Program.  Division  of 
Public  Programs  for  projects  beginning 
after  January  15. 1981. 

(2)  Dale  and  time:  March  12-13. 1981;  900 
a.m.  to  5:30  p.m. 

Room:  1023-25. 

Program:  This  meeting  will  review 

applications  submitted  for  Higher 

Education/Regional  and  National  grants. 

Division  of  Education,  for  projects  after 

July  1. 1981. 

(3)  Dale  and  time:  March  16-17,  1981:  9:00 
a.m.  to  5:.30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Materials  Programs:  Panel  for  Research 
Tools  in  History,  Philosophy.  Religion,  and 
Social  Science.  Division  of  Research 
Programs,  for  projects  beginning  after  June 
15. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 


proposed  meetings  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy:  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action: 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978. 1'have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506.  or 
call  (202)  724-0367. 
Stephen  H.  McCleary, 
Advisory  Committee,  Management  Officer. 
\n  o<K.  Bi-.ser  Fiird  z-zo-ei.  Mi  »m\ 

BILUNO  COOC  ;'$ie-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Earth 
Sciences;  Geology,  Geophysics, 
Geochemistry  and  Petrology 
Subcommittees;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for  Earth 

Sciences  (Geology.  Geoph>slc8, 

Geochemistry  and  Petrology 

Subcommittees) 
Date  and  Time:  March  11.  12  and  13,  1961; 

8:30  a.m.  to  5:00  p.nj  each  day 
Place:  The  National  Science  Foundation. 

Room  643.  1800  G  Street,  N.W„ 

Washington.  DC.  2(i550 
Type  of  Meeting:  Closed 
Contact  Person:  Dr.  Robin  Brett.  Division 

Director.  F.arth  Sciences.  Room  602, 

National  Science  Foundation,  Washington. 

DC.  20550  Telephone  (202)  357-7958 
Purpose  of  Committee:  To  provide  advice  and 

recommendations  concerning  support  for 

research  In  Earth  Sciences. 
Agenda:  To  review  and  evaluate  research 

proposals  and  projects  as  part  of  the 

selection  process  for  awards. 
Reason  for  Closing:  The  proposals  being 

reviewed  include  Information  of 

proprietar>'  or  confidential  nature. 

including  technical  information:  rinancial 
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data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  52Jb{c).  Government  in  the 
Sunshine  Act, 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director.  NSF,  on  July  6, 1979. 

M.  Rebecca  Wiakler, 

Committee  Management  Coordinator. 

February  17. 19*1. 

IFR  Doc  81-i«84  Filed  2-20-81;  S'4Sani| 
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Advisory  Committee  on  Special 
Research  Equipment  (Biology 
Subcommittee);  Meeting 

In  accordance  with  the  Federal 
Avisory  Comrtittee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisorj  Committee  on  Special 
Research  Equ  pment  (2-year  and  4-year 
colleges)  (Biology  Subcommittee) 

Date  Time:  Marih  16-17. 1981—9:00  a.m.  to 
5:00  p.m.         J 

Place:  Room  421i  National  Science 
Foundation,  1^00  C  Street,  N.W., 
Washington.  DC 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Howard  H.  Hines, 
Program  Director.  Room  428,  National 
Science  Foundation.  Washington.  D.C 
20550  Telephone  (202)  357-9615 

Purpose  of  Comjnittee:  To  evaluate  research 
equipment  proposals 

Agenda:  To  revifew  and  evaluate  research 
equipment  proposals  as  part  of  the 
selection  proqess  for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  ot  confidential  nature, 
including  tecnnical  information;  rinancial 
data,  such  as  salaries:  and  personal 
information  cj)nceming  individuals 
associated  with  the  proposals.  These 
matter  are  wijhin  exemptions  (4)  and  (6)  of 
5  use.  552b(c),  Government  in  the 
Sunshine  Act^ 

Authority  to  cloBe  meeting:  This 
delerminatiori  was  made  by  the  Committee 
Management  Officer  pursuant  to  to 
provisions  of  Section  10(d)  of  P.L  92-463. 
The  Committae  Management  Officer  was 
delegated  the  authority  to  make  such 
determinatiorts  by  the  Director,  NSF  on  July 
6. 1979. 

M.  Rebecca  Wiakler, 

Committee  Management  Coordinator. 

February  17, 1981. 

|FR  Doc.  81-5883  Filil  2-20-61;  8:45  Bin| 
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Advisory  Committee  for  Science 
Education;  Postponement  of  {Meeting 

The  Advisory  Committee  for  Science 
Education  had  a  meeting  scheduled  to 
be  held  on  March  5  and  6, 1981,  in 
Washington.  D.C.  It  is  now  necessary  to 
postpone  this  meeting  until  May.  A  new 
notice  of  meeting  will  be  published  in 
the  Federal  Register  prior  to  the  May 
meeting. 

The  notice  for  the  March  meeting  was 
published  in  the  Federal  Register  on 
Thursday.  February  12, 1981. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
February  18, 1981. 

|FR  Doc.  m-se34  Filed  2-20-81;  KU  tBi| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Electrical  Power  Systems;  Addition  to 
Meeting  Agenda 

The  ACRS  Subcommittee  on  Electrical 
Power  Systems  will  hold  a  meeting  at 
8:30  a.m.  on  February  24-25, 1981  in 
Room  1046, 1717  H  Street,  N.W., 
Washington,  DC.  In  addition  to 
discussing  matters  relating  to  computer 
protection  and  control  systems  and 
instrument  and  control  system  failures 
which  could  initiate  or  exacerbate 
reactor  accidents,  the  Subcommittee  will 
also  discuss  matters  relating  specifically 
to  the  ANO-2  and  San  Onofre  Units  2 
and  3  Core  Protection  Calculator  Design 
and  the  ANO-2  experience  with  the 
Core  Protection  Calculator. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Thursday, 
February  12. 1981. 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting.  Dr.  Richard  Savio 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  February  la  1981. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  DI.C.  81-5973  Tiled  2-20-81;  845  mn| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Generic 
Items;  Meeting 

The  ACRS  Subcommittee  on  Generic 
Items  will  hold  a  meeting  at  1:00  p.m.  on 
March  11. 1981  in  Room  1167, 1717  H 
Street,  N.W.,  Washington,  DC.  The 
Subcommittee  will  compare  items  in 


order  to  ensure  that  ACRS  generic  items 
are  receiving  adequate  attention  by  the 
NRC  Staff;  examine  methods  to  combine 
the  ACRS  list  with  the  NRC's  program 
for  dealing  with  generic  items;  and 
consider  means  for  dealing  with  future 
generic  items  given  such  a  merger. 
Notice  of  this  meeting  was  published 
Jan.  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  lime  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  11.  1981 

1.00  p.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminarj' 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  February  18, 1981. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FK  Ooc  81-3974  Filed  2-20-81;  8;4S  ami 
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Advisory  Committe  on  Reactor 
Safeguards,  Subcommittee  on  NRC 
Safety  Research  Program;  Meeting 

The  ACRS  Subcommittee  on  the  NRC 
Safety  Research  Program  will  hold  a 


meeting  on  March  11. 1981  in  Room  1046 
1'17  H  Street.  N.W.,  Washington.  D.C.  to 
discuss  the  NRC's  Draft  Long-Range 
Research  Plan  (MJREC-0740).  Notice  of 
this  meeting  was  published  Jan.  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

IVednesday,  March  11.  1981 

8  .30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  pertinent  portions  of 
the  N'RC  Draft  Long-Range  Research 
Plan. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.  EST. 

Dated:  February  18. 1981. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|F«  Doc  81-5980  Filed  2-20-81:  8:4S  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  San 
Onofre^nits  2  and  3;  Meeting 

The  ACRS  Subcommittee  on  San 
Onofre  Units  2  and  3  will  hold  a  meeting 
on  March  11, 1981  at  1717  H  Street. 


N.W..  Washington.  DC  in  Room  1046. 
2.-00  p.m.  The  Subcommittee  will 
continue  its  re\  lew  of  the  Operating 
License,  concentrating  on  Three  Mile 
Island  Action  Plan  items. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  FR  66535),  oral  or 
*vTitten  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asktd  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietarj' 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  March  11,  1981 

2:00  p.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  Southern 
California  Edison  Company,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  David  Bessette  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EST.  The  cognizant  Designated  Federal 
Employee  for  this  meeting  is  Mr.  Gary  G. 
Quitlschreiber. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 


meeting  to  protect  proporietarj'  and 
Industrial  Security  informs tiori.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  February  18. 1981. 
John  C.  Ho\-le. 

Advisory  Committee  Management  Officer. 

\n  Ooi  81  -S»M  Filrd  2-30-81:  a;4S  imj 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on 
Transportation  of  Radioactive 
Materials;  Meeting 

The  ACRS  Subcommittees  on 
Transportation  of  Radioactive  Materials 
will  meet  at  8:30  a.m..  March  10.  1981  in 
Room  1118. 1717  H  Street.  N.W., 
Washington.  DC.  The  Subcommittee  will 
review  the  transportation  certification 
process  of  the  NRC  Transportation 
Certification  Branch.  Notice  of  this 
meeting  was  published  Jan.  23. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  asfar 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 
■    The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  March  10,  1981 

8:30  a.m.  Until  the  Conclusion  of 


Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  .representatives  of  the  NRC  Staff. 
their  consultants,  and  other  interested 
persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
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obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Sam  Duraiswamy 
(telepone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EST. 
Dated:  February  la  1981. 
lohn  C.  Hoyle, 
Advisory  Comnt/ttee  Management  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Subcommittee  on  the 
Reactor  Radidogical  Effects  will  hold  a 
meeting  at  8:30  a.m.  on  March  10-11, 
1981  in  room  7«2. 1717  H  Street.  NW. 
Washington.  DC.  The  Subcommittee  will 
continue  its  re\iew  of  the  NRC 
reevalufion  of  the  radiological  source 
term  to  be  used  in  accident  analyses. 

In  accordance  with  the  procedures 
outlined  in  tha  Federal  Register  on 
October  7, 1980  (45  FR  60535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  Statements  should  notify 
the  Designate^  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  airangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  si^h  statements. 

The  entire  meeting  will  be  open  to 
public  attends  nee. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday,  March  10-11, 
1981 

8:30  a.m.  until  the  conclusion  of  business 
each  day 

During  the  i  nitial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  coniultants  who  may  be 
present,  will  «xchange  preliminary 
views  regardi  ig  matters  to  be 
considered  diring  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regar  Jing  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  r>»ling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  ^Hotted  therefor  can  be 
obtained  by  ^  prepaid  telephone  call  to 


Mr.  Garry  G.  Young  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m.. 
EST.  The  cognizant  Designated  Federal 
Employee  for  this  meeting  is  Mr.  John  C. 
McKinley. 

Dated:  February  la  1981. 
)ohn  C  Hoyle. 
Advisory  Committee  Management  Officer. 

IFR  Ooc  81-9sai.  Filed  Z-20-«:  8:45  «ni 
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(Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York,  Inc  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  The  date  of  issuance. 

The  amendment  incorporates  changes 
to  the  Technical  Specifications  to 
accommodate  operation  with  low 
parasitic  fuel. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  21. 1980,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C.. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  While  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFR  Dot.  81-Sgw  Filed  Z- 20-81:  fctf  an) 
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(Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
Yorit,  Inc.;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  Facility 
Operating  License  No.  DPR-26,  issued  to 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan.  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  reactor 
vessel  surveillance  specimen  removal 
program  in  the  Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  3. 1981.  (2) 
Amendment  No.  67  to  License  No.  DPR- 
26.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  fur  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washingtoiv  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  B^lhcsda.  Maryland  this  10th  da> 
of  February.  1981. 

For  the  Nuclear  Rejtulalory  Conimi8Binn. 
Steven  .K.  Varga. 

Chief  Operating  Reactors  Branch  \o.  I. 
Division  of  Licensing. 
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(Docket  No.  SO-409J 

Dairyland  Power  Coop.;  Extension  of 
Completion  Date 

By  Iciter  dated  February  6.  1981. 
Dairyland  Power  Cooperative  (the 
licensee)  requested  that  the  U.S.  .Nuclear 
Regulator^'  Commission  (the 
Commission)  grant  an  extension  until 
.November  1. 1981.  for  installation  of  the 
automatic  water  fire  suppression  system 
for  protection  against  fire  at  the  outside 
transformers  at  LaCrosse  Boiling  Water 
Reactor  located  in  Vernon  County, 
Wisconsin. 

The  Commission's  Director  of  .Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
effect  the  health  and  safety  of  the 
public. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  February  6. 1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13. 1981. 

Dated  at  Bethesda,  Maryland,  this  13lh  da> 
of  February.  1981. 

For  the  Nuclear  Regulatory  Comniisslun. 
Edson  G.  Case. 

Dt^puty  Director  Office  of  Nuclear  Reactor 
Regulation. 
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(Docket  No.  50-334) 

Duquesne  Light  Co.,  et^l;  Issuance  of 
Amendement  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .\o.  39  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
.\o.  1  (the  facility)  located  in  Beaver 
County.  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 


The  amendment  revises  the  Technical 
Specifications  to  incorporate  TMI-2 
lessons  Learned  Categorj-  "A"  items. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17. 1980, 
(2)  Amendment  No.  39  to  License  No. 
DPR-66  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library.  663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  February.  1981. 

For  the  Nuclear  Regulators  Commission. 
Steven  \.  V'arga. 

Chief.  OpcrutingReactors  Branch  No.  I. 
Division  of  Licensing. 

!tK  ().,i    8!--;-.-J  f  .Md  2-JMIl:  8:45  un<| 
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(Docket  Nos.  STN  50-498  OL  and  STN  50- 
499  0{-i 

Houston  Lighting  and  Power  Co.,  et  al. 
(South  Texas  Project,  Units  1  and  2); 
Prehearing  Conference 

Ftbrurirv  i;t,  \m\ 

Notice  is  hereby  given  that,  in 
accordance  with  the  Licensing  Board's 
Second  Prehearing  Conference  Order, 
dated  December  2. 1980.  a  prehearing 
conference  will  commence  at  9:30  a.m. 
on  Tuesday.  Ma.^ch  17.  1981.  at  the 
Tovvnes  Hall  Auditorium.  University  of 
Texas  Lau  School,  2500  Red  River. 
Austin.  Texas  78705.  The  conference 


will  continue  at  9:00  a.m.  on 
Wednesday.  March  18. 1981. 

The  conference  will  consider  various 
matters  contemplated  by  10  CFR  2.752 
concerning  the  quality  assurance/ 
quality  control  issues  which  are  to  be 
•he  subject  of  an  early  evidentiarj- 
hearing.  Parties  who  wish  to  submit  a 
proposed  agenda  for  the  conference, 
specifying  matters  they  wish  to  have 
discussed,  are  invited  to  do  so.  Such  a 
proposed  agenda  should  reach  the  Board 
no  later  than  Friday,  March  13,  1981. 

In  accordance  with  10  CFR  2.715(a). 
the  Board  will  hear  limited  appearance 
statements  at  this  prehearing 
conference.  Any  person  not  a  party  to 
the  proceeding  will  be  permitted  to 
make  such  a  statement,  either  orally  or 
in  writing,  setting  forth  his  or  her 
position  on  the  issues.  The  number  of 
persons  making  oral  statements  and  the 
time  allotted  for  each  oral  statement 
may  be  limited  depending  on  the  total 
time  available  at  various  sessions. 
Limited  appearance  statements  will  be 
heard  at  the  beginning  of  the  session  on 
Wednesday,  March  18. 1981.  In  addition, 
to  the  extent  that  time  may  be  available 
following  the  completion  of  conference 
business  on  March  17.  limited 
appearance  statements  will  also  be 
heard  at  that  time.  (The  Board  expects 
to  hear  additional  limited  appearance 
statements  at  other  sessions  of  the 
proceeding.)  Persons  desiring  to  make  a 
limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention. 
Docketing  and  Service  Branch.  Written 
statements  supplementing  or  in  lieu  of 
oral  statements  may  be  of  any  length 
and  will  be  accepted  at  any  session  of 
the  proceeding  or  may  be  mailed  to  the 
Secretarj'  of  the  Commission. 

Dated  al  Bethesda.  Maryland  this  13th  da\ 
of  February  1981. 

For  the  Atomic  Safely  and  Licensing  Board. 
Charles  Bechhoefer. 

Chairman.  .Administrative  fudge. 

!FK  U.i    m-r.H-.-|  Fiii-d  2-MI-81:  8:45  ami 
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(Docket  Nos.  50-315  and  50-316] 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
iesued  Amendment  No.  43  to  Facility 
Operating  License  .No.  DPR-58.  and 
Amemdment  No.  25  to  Facility 
Operating  License  No.  DPR-74  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
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Specifications  fqr  operation  of  Donald  C. 
Cook  Nuclear  Pltinf.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County. 
Michigan.  The  ajnendments  are  effective 
as  of  the  date  of  jissuance. 

The  amendments  revised  the  set  point 
for  the  steam  generator  low-low  level 
settings. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  ihe  Atomic  Energy  Act 
of  1954.  as  amenfied  (the  Act),  and  the 
Commission's  rujes  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  requited  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendmer^ts  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
tl'.e  issuance  of  these  amendments  will 
not  result  in  any  significant 
en\  ironmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statemerit  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  22. 1980,  (2) 
Amendment  Nos.  43  and  25  to  License 
Nos.  DPR-58  and  DPR-74.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington.  DC.  and  at  the 
Maude  Reston  PBJenske  Memorial 
Library.  500  Market  Street.  St.  Joseph. 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  th^  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethes  )a,  Maryland  this  28th  day 
of  January.  1981. 

For  the  Nuclear  Regulatory  Cominission. 
Steven  A.  Varga. 

Chief.  Operating  I  eactors  Branch  No.  1. 
Division  of  Licens  ng. 
\V9.  Doc  ai-ssre  Fili-d  l  -zo-gi:  a^s  jm| 
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[Docket  Nos.  50-315  and  50-316) 

Indiana  and  Mictiigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility     . 
Operating  License 

The  U.  S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-58.  and 


Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County. 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Fire 
Protection  Technical  Specifications  to 
reflect  modifications  made  to  the  D.  C. 
Cook  Nuclear  Plant  and  to 
administratively  revise  the  Technical 
Specification  index  to  add 
Environmental  Qualification. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
commission's  rules  and  regulations.  The 
commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  December  22. 1978. 
February  13. 1979  and  April  9. 1980.  (2) 
Amendment  Nos.  44  and  26  to  License 
Nos.  DPR-58  and  DPR-74.  and  (3)  the 
Commission's  related  Safety  Evaluation 
dated  July  31. 1979.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Marjiand,  this  30th  day 
of  January  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Diic  Bl-5977  F'IcJ  2-iO-81.  «:45  fl-nl 
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(Docket  No.  3161 

Indiana  and  Mictitgan  Electric  Co.; 
Issuance  of  Amendn>ent  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  27  to  Facility 
Operating  License  No.  DPR-74  issued  to 
Indiana  Michigan  Electric  Com.pany  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  No.  2  (the 
facility)  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  of  the  Moderator 
Temperature  Coefficient. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  22, 1980, 
(2)  Amendment  No.  27  to  License  No. 
DPR-74  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
memorial  Library,  500  Market  Street.  St. 
Joseph.  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|KR  Doc  81-5978  Filed  2-20-81:  8:45  iini| 
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(Docket  No.  50-2191 

Jersey  Central  Power  &  Light  Co^ 
Extension  of  Completion  Dates 

By  letter  dated  January  29.  1981, 
Jersey  Central  Power  &  Light  Company 
(the  licensee)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  grant  an  extension  until 
November  17, 1981,  for  installation  of  an 
alternate  water  supply  tank  for  the  fu^ 
protection  system  at  the  Oyster  Creek 
Nuclear  Generating  Station  located  in 
Ocean  County,  New  Jersey. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  January  29, 1981,  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13, 1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February,  19B1. 

For  the  Nuclear  Regulatory  Commission. 
Edsoo  G.  Case, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(m  Doc  B1-S9-B  FlM  2-lD-m;  *M  •ia| 
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r  Docket  No.  50-244] 

Rochester  Gas  and  Electric  Corp.;  R.  E. 
Ginna  Nuclear  Power  Plant;  Extension 
of  Completion  Dates 

By  letter  dated  January  26, 1981. 
Rochester  Gas  and  Electric  Corporation 
(the  licensee)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  grant  an  extension  until 
June  30. 1981.  for  installation  of  fourteen 
plant  modifications  for  the  fire 
protection  system  at  the  Ginna  Nuclear 
Power  Plant  located  in  Wayne  County. 
New  York. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d).  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  January  26. 1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13. 1981. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February  1981. 


For  The  Nuclear  Regulatory  Commission. 
Edson  G.  Cam. 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

[rv.  Doc  81-5983  Filrd  J-20-S1:  KiS  <ni| 
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(Docket  No.  50-206] 

Southern  California  Edison  Co^ 
Extension  of  Completion  Dates 

By  letter  dated  February  10. 1981. 
Southern  California  Edison  Company 
(the  licensee)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  grant  an  extension  until 
November  17. 1981,  for  installation  of 
eight  plant  modifications  for  the  fire 
protection  system  at  the  San  Onofre 
Nuclear  Generating  Station  Unit  No.  1 
located  in  San  Diego  County.  California. 

The  Commission's  Director  of  Nuclear 
Reactor  regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  February  10, 1981,  and  (2)  the 
Director's  letter  to  the  Ucensee  dated 
February  13, 1981. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FK  Doc  81-5995  Rled  2-a)-81;  (.45  amj 
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[Docket  No.  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  4  to  Facility 
Operating  License  No.  NPF-7  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee),  for  operation  of 
the  North  Anna  Power  Station.  Unit  No. 
2  (the  facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises  the  time 
required  for  the  licensee  to  complete  its 
piping  reanalysis  for  multi-structure 
Amplified  Response  Spectra.  The  date 
for  completion  of  this  reanalysis  has 
been  revised  from  February  21. 1981  to 
May  22. 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 


requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR     - 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  January  9.  1980.  (2) 
Amendment  No.  4  to  FaciUty  Operating 
License  No.  NPF-7  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  DC.  20555  and  at  the 
Board  of  Supervisor's  Office.  Louisa 
County  Courthouse,  Louisa.  Virginia 
23093  and  at  the  Alderman  Library. 
Manuscripts  Department.  University  of 
Virginia,  Charlottesville.  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Mar>  land,  this  10th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

fFR  Doc.  81-S99T  Filed  2-20-m:  ft4S  am| 
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(Docket  No.  50-280  and  50-281) 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  64  and  64  to 
Facility  Operating  License  Nos.  DPR-32 
and  DPR-37  issued  to  Virginia  Electric 
and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station,  Unit  Nos.  1  and 
2  (the  facility)  located  in  Surry  County, 
Virginia.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  incorporate  a 
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clarification  of  the  dennition  of 
"operable"  and  adds  general  Limiting 
Conditions  for  Operation  with  general 
action  statements. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  they  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51-5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  vtith  issuance  of  these 
amendments! 

For  further' details  with  respect  to  this 
action,  see  (l)  the  application  for 
amendment  dated  May  16. 1980,  (2) 
Amendment  Nos.  64  and  64  to  License 
Nos.  DPR-32  and  DPR-37.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  the  Swem 
Library.  College  of  William  and  Mary, 
Williamsburg,  Virginia.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing, 

Ddted  at  Belhesda,  Maryland,  this  9th  day 
of  February'.  1981. 

For  ttie  Nuclear  Regulatory  Commission. 

Steven  A.  Varja, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Dx  S1-39SH  m.-d  2-a)-«1:  »;45  am) 
BaOJNG  COOC  7MC-01-II 


(DocketNo.  SD-2801 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-32  issued  to 
Virginia  Electric  and  Power  Company, 
which  revised  technical  Specifications 
for  operation  of  the  Surry  Power  Station, 
Unit  No.  1  (the  facility]  located  in  Surry 


County,  Virginia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  incorporates  steam 
generator  inservice  inspection 
requirements  and  reactor  coolant  and 
secondary  coolant  iodine  radioactivity 
concentration  limits  into  the  Technical 
Specifications  and  deletes  a  license 
condition  that  previously  governed 
steam  generator  inspectiorfs.  This 
amendment  is  identical  to  the  one 
issued  for  Unit  2  on  December  20. 1979 
and  the  Saiety  Evaluation  Report  for 
that  amendment  applied  to  Unit  1. 

These  changes  have  been  made  to 
provide  inservice  inspection 
requirements  suitable  for  essentially 
new  steam  generators  in  accordance 
with  Regulatory  Guide  1.83.  Previous 
requirements  were  tailored  to 
deteriorating  steam  generator  tubes 
which  were  removed  as  a  part  of  the 
steam  generator  repair  program 
approved  on  January  19. 1979  and 
implemented  on  September  14. 1980. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  us  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CVR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  30, 1976,  as 
supplemented  May  24, 1979,  (2) 
Amendment  No.  65  to  License  No.  DPR- 
32  and  (3)  the  Commission's  related 
Safety  Evaluation  issued  December  20, 
1979.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the  Swem 
Library',  College  of  William  and  Mary, 
Williamsburg,  Virginia.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  February,  1981. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Var^. 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

\n  Dot:  RI-MMB  Kiltnl  2-20-81.  &4S  aai| 
MLUNO  COOC  7MO-01-M 


(DocketNo.  50-29] 

Yankee-Rowe;  Notice  of  Extension  of 
Completion  Dates 

By  letter  dated  February  11. 1981, 
Yankee  Atomic  Electric  Company  (the 
licensee]  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission]  grant  an  extension  until 
April  15. 1981  to  complete  the 
installation  of  fire  dampers  between  the 
control  room  and  switchgear  room  and 
the  turbine  building,  until  April  15.  1981 
to  complete  installation  of  a  Halon 
suppression  system  in  the  switchgear 
room,  and  until  February  18, 1981  to 
complete  the  installation  of  a  new  fire 
water  storage  tank  and  diesel  driven  fire 
pump  at  the  Yankee-Rowe  Nuclear 
Power  Station. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CF'R 
50.48(d),  the  requests  have  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensees  requested, 
dated  February  11, 1981,  and  (2)  the 
Directors  letter  to  the  licensee  dated  this 
13th  day  of  February,  1981. 

Dated  at  Bethesda.  Maryland  this  13th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Dor   81-«00n  Fili?d  2-2D-«1    «  45  »m\ 
BHJJNQ  COOC  7S90-01-4I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

February  18.  1981. 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 


OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Evefy  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  changef,  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available]: 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review:  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 


the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper— 202-447-€201. 


New 

•  Forest  Service 

Nationwide  Household  Fuelwood  Use 

Survey 
Nonrecurring 
Individuals  or  Households 
Households  Throughout  the  United 

States 
Conservation  and  land  management; 

5,540  responses,  888  hours,  Sl26,660 

Federal  cost,  3  forms 
Charles  A.  Ellett,  202-395-7340 

P.L.  95-  and  P.L.  93-378  RequiTe  a 
survey,  analysis  and  projection  of 
requirements  for  wood  resources, 
including  uses  for  energy,  to  plan  for 
national  renewable  resources 
management.  Evaluation  of  the  impact 
of  rapid  growth  of  household  wood 
burning  requires  nationwide  information 
on  fuelwood  consumption,  consumption 
determinants,  and  wood  sources. 

•  Food  Safety  and  Quality  Service 
Regulations  Governing  the  Inspection  of 

Eggs  and  Egg  Products— 

Recordkeeping 
On  occasion 

Businesses  or  other  institutions 
Egg  products  processors,  shell  egg 

handlers 
SIC:  964  201 
Consumer  and  occupational  health  and 

safety;  7,800  responses,  7.800  hours,  1 

form 


Charles  A.  Ellett.  202-395-7340 
These  regulations  provide  for 
inspection  ser\'ices  pursuant  to  the  Egg 
Products  Inspection  Act.  Eggs  and  egg 
products  shall  be  inspected  in 
accordance  with  the  standards, 
methods,  and  instructions  issued  or 
approved  by  the  administrator  of  FSQS. 

•  Food  Safety  and  Quality  Service 
Regulations  Governing  the  Inspection 

and  Grading  of  Manufactured  or 

Processed  Dairy  Products — 

Recordkeeping 
On  occasion 

Businesses  or  Other  Institutions 
Manufacturers  and  distributors 
SIC:  202  964 
Consumer  and  occupational  health  and 

safety:  10.000  responses.  10.000  hours. 

1  form 
Charles  A.  Ellett.  202-395-7340 

This  regulation  explains  the  basis  of 
the  inspection  or  grading  service 
performed  in  accordance  with  the 
provisions  of  the  regulation,  the 
instructions  and  procedure  issued  or 
apponed  by  the  administrator.  U.S. 
standards  for  grades.  Federal 
specifications  and  other  specifications 
as  defined  in  a  specific  purchase 
contract.  • 

•  Agricultural  Cooperative  Service 
Marketing  Operations  of  Dairy 

Cooperatives 
Nonrecurring 

•  Business  or  other  institutions 

•  Dairy  marketing  cooperatives 

•  SIC;  202 

•  Small  businesses  or  organizations 

•  Agricultural  research  and  services, 
465  responses,  688  hours.  S74.000 
Federal  cost,  1  form 

•  Charles  A.  Ellett.  202-395-7340 
Provide  data  to  update  information  on 

structure  of  dairy  cooperatives. 
Estimates  are  used  by  officials  of  dairy 
cooperatives,  dairy  industry 
organizations,  researchers,  the 
Congress,  and  executive  branch 
agencies  in  analyzing  the  position  of 
dairy  cooperatives  in  the  changing 
national  dairy  industry. 

Revisions 

•  Economics  and  Statistics  Service 

•  Supermarket  Labor  Cost  Survey 

•  Nonrecurring 

•  Businesses  or  other  institutions 

•  Supermarket  operators 

•  SIC:  541 

•  Small  businesses  or  organizations 

•  Agricultural  research  and  services  784 
responses,  131  hours.  $1,500  Federal 
cost,  1  forrji 

•  Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Provides  data  on  labor  costs  of 
supermarkets.  Data  will  be  used  as  one 
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of  the  variables  in  a  multivariate  analy 
to  determine  whether  market  power  is  a 
signi  factor  ir  explaining  retail  food 
price  differences  between  firms  and 
cities. 

•  Food  Safety  and  Quality  Service 

•  Regulations  Governing  the  Inspection 
of  Eggs  and  Egg  Products 

•  PY-155,  PY-222 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Egg  products  processors,  shell  egg 
handlers 

•  SIC:  964  201 

•  Consumer  and  occupational  health 
and  safely,  56.292  responses.  4.843 
hours,  Si 8,550  Federal  cost  2  forms 

•  Charles  A.  Ellett.  202-395-7340 
These  regulations  provide  for 

inspection  sarvices  pursuant  to  the  Egg 
Products  Inspection  Act.  Eggs  and  egg 
products  shcdl  be  inspected  in 
accordance  i^ilh  the  standards, 
methods,  and  instructions  issued  or 
approved  byjlhe  administrator  of  FSQS. 

•  Food  Safety'  and  Quality  Service 

•  Regulations  Governing  the  Inspection 
and  Graditg  of  Manufactured  or 
Processed  Dairy  Products 

•  DA-132,  DlA-125.  DA-lsa  and  DA- 
155  I 

•  On  occasion 

•  Businesse*  or  other  institutions 

•  Manufacturers  and  distributors 

•  SIC:  202  994 

•  Consumrr  and  occupational  health 
and  safety.  34,308  responses,  5.574 
hours.  $20,729  Federal  cost  4  forms 

•  Charles  A,  Ellett,  202-395-7340 
This  regulation  explains  the  basis  of 

the  inspection  or  gradmg  service 
performed  in  accordance  with  the 
provisions  of  the  regulation.  The 
instructions  and  procedure  issued  or 
approved  by  the  Administrator,  U.S. 
Standards  for  Grades,  Federal 
specifications  and  other  specifications 
as  defined  in  a  specific  purchase 
contract. 

DEPARTMENT  QF  COMMERCE 

Agentv  Clearance  Officer — Edward 
Michais —202-377-3627. 

Neiv  j 

•  National  0ceanic  and  Atmospheric 

Administration 

•  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund 

•  On  occasion 

•  Businesses  or  other  institutions 

•  Commercial  fishermen,  primarily 
fixed-gear  fishermen 

•  SIC:  091 

•  Small  businesses  or  organizations 

•  Other  advancement  and  regulation  of 
commerca.  500  responses.  10.000 
hours.  $130,500  Federal  cost  1  form 


•  William  T.  Adams.  202-395-4814 
Program  provides  compensation  to 

U.S.  commercial  fishermen  who  suffer 
fishing  gear  damages  or  losses  because 
of  foreign  or  domestic  vessels. 
Information  on  loss  and  substantiating 
documentation  are  needed  to  determine 
eligibility  of  claims  and  amounts  of 
awards. 

Revisions 

•  Bureau  of  the  Census 

•  Methods  Development  Survey 
Questionnaires  (MDS-2D  and  2E)  and 
Methods  Development  Survey  Control 
Card  (MDS-l) 

•  MDSE-D,  MDSE-E,  and  NTOS-l 

•  Monthly 

•  Individuals  or  households 

•  Households  in  eight  areas 

•  Other  advancement  and  regulation  of 
commerce,  36,000  responses,  4.680 
hours,  $860,000  Federal  cost  3  forms 

•  Off.  of  Federal  Statistical  Policy  and 
Standard.  202-673-7974 

This  survey  instrument  provides  a 
means  of  testing  various  labor  force 
concepts  for  the  purpose  of  improving 
the  quality  and  reliability  of  the 
employment  and  unemployment 
statistics  collected  in  the  current 
population  survey. 

•  Economic  and  Statistical  Analysis 
Rpts  on  for  PSN's  Estb/Acqstn/Prchs  of 

Oprtg  Assets  of  US  Bus  Entrprs  IncI 
Real  Est:  by  US  Psn  who  Assts/ 
Intrvns  in  Acqstn  of  US  Bus  Entrprs 
by  or  who  Entrs  into  Jnt  Vntr  W 

BE-13  BE-14 

On  occasion 

Farms/businesses  or  other  institutions 

U.S.  bus.  enterp.  newly  acquired  or 
estab.  by  foreign,  etc. 

Sic:  all 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce,  1,000  responses,  2.000 
hours,  $70,000  Federal  cost,  2  forms 

Off.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

Secures  information  and  data  on  U.S. 
companies  at  the  time  they  are 
established  or  acquired  by  foreign 
persons,  and  information  on  the  foreign 
parent.  Consists  of  data  on  assets  and 
income;  property,  plant,  and  equipment; 
source  of  funds  for  financing  the 
investment;  and  acres  of  land  and 
mineral  rights  owned.  Authorized  by  the 
International  Investment  Survey  Act  of 
1976  (P.L  94-472).  Required  for  the 
preparation  of  the  international 
investment. 

Extensions  (No  Change) 

•  Economic  and  Statistical  Analysis 
Transactions  of  U.S.  Banking  Branch  or 
Agency  With  Foreign  Parent 


BE-606B 

Quarterly 

Businesses  or  other  Institutions 

Foreign  owned  U.S.  banking  branch  or 

agency 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  BOO  responses,  600  hours. 

$80,000  Federal  cost.  1  form 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Secures  data  on  current  and  capita! 
account  transactions  between  foreign 
persons  and  incorporated  U.S.  banks  in 
which  they  have  an  equity  interest  of  10 
percent  or  more.  Consists  of  data  on 
earning:  interest,  and  fees  and  royalties 
paid:  and  outstanding  permanent 
investment  position.  Authorized  by  the 
International  Investment  Survey  Act  of 
1976  (P.L  94-472).  Required  for  the 
preparation  of  the  balance  of  payments 
accounts  of  the  United  States. 

•  Economic  and  Statistical  Analysis 
Industry  Classification  Questionnaire 
BE-607 

On  occasion 

Businesses  or  other  institutions 

Ea.  U.S.  affil.  newly  estab.  or  acquired 

by  a  foreign,  etc. 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  1,600  responses.  800  hours. 

S80,000  Federal  cost,  1  form 
Off.  of  Federal  Statistical  Policy  and 

St.indard,  202-673-7974 

Secures  data  necessary  for  classifying 
by  industry  U.S.  business  in  which  a 
foreign  person  has  an  equity  interest  of 
10  percent  or  more.  Authorized  by  the 
International  Investment  Survey  Act  of 
1976  (P.L  94-472).  Required  for  the 
preparation  of  the  balance  of  payments 
and  international  investment  accounts 
of  the  United  States. 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195. 

Extensions  (Burden  Change) 

•  Department  of  the  Air  Force 
Civil  Re'serve  Air  Fleet  (GRAF) 

Personnel  Security  Clearance  Report 
Semiannually 

Businesses  or  other  institutions 
US  airline  personnel 
Small  businesses  or  organizations 
Department  of  Defense — military.  34 

responses,  136  hours,  $2,887  Federal 

cost,  1  form 
Edward  C.  Springer.  202-395-4814 

A  list  of  carrier  personnel  who 
possess  a  security  clearance  of  secret 
and  is  the  basis  for  dissemination  of 
classified  information  on  US  civil  air 
carrier  personnel  either  participating  in 
GRAF  planning  or  performing  airlift 


operations  in  support  of  DOD 
requirements. 

Of  PARTMtMT  Of  HCALTN  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph 
Stmad— 202-245-7488 

A't'ir 

•  Health  Care  Financing  Administration 
Respondent's  Estimate  of  Paperwork 

Burden 
HCFA-261 
Nonrecurring 

Businesses  or  other  institutions 
Home  health  agencies,  hospitals  and 

skilled  nursing  fac. 
SIC:  805  806  806 
Health.  3,100  responses,  1,550  hours. 

Si. 136  Federal  cost.  1  form 
Richard  Eisinger.  202-395-6880 

This  form  will  collect  estimates  of 
paperwork  burden  from  those 
respondents  who  are  affected  by 
HCFA's  data  collections.  Its  use  will  be 
limited  to  data  collections  which  have 
large  burden,  where  the  size  of  the 
burden  is  a  matter  of  controversy  or  is 
difficult  to  determine. 

•  Office  of  Assistant  Secretary  for 

Health 
Evaluation  of  National  Health 

Promotion  Media  Campaign 
Nonrecurring 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Hsehlds  in  9  target  cities  and  one 

"control"  city,  health  etc. 
SIC:  483 

Small  businesses  or  organizations 
Health.  1.300  responses.  1,300  hours, 

S300.000  Federal  cost,  6  forms 
Gwendolyn  Pla.  202-395-6880 

The  evaluation  of  the  national  health 
promotion  campaign  will  determine  the 
effectiveness  of  media  messages  in 
increasing  public  knowledge  of  the 
concept  of  health  risks.  It  will  examine 
information-seeking  and  risk  assessment 
activities  of  individuals,  as  well  as 
community  organizing  efforts.  Findings 
will  be  used  in  future  media  campaigns. 

•  Health  Resources  Administration 
Application  for  Cooperative  Agreement 

for  Continuation  Support  of  11  Area 

Health  Education  Center  (AHEC) 

Projects 
PHS-2499-2 
Annually 

Businesses  or  other  institutions 
Med.  and  osteopathic  sch.  prev.  funded 

to  plan,  develop,  etc. 
SIC:  822 
Health.  11  responses,  330  hours,  $4,250 

Federal  cost.  1  form 

•  Gwendolyn  Pla,  202-395-6880 
Eleven  AHEC  projects  funded  by 

contracts  and  having  two-seven  years 
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continuation  activity  are  required  by 
P.L.  95-244.  to  be  funded  by  cooperative 
agreements.  The  application  and 
instruction  sheet  including  annual 
budget  grid  provide  the  program  the 
information  necessarj-  to  determine  the 
amount  of  fiscal  support  to  be  awarded 
to  the  project  and  the  scope  of  the 
activity  which  »%'ill  be  accomplished  by 
the  awardee. 

Extensions  (Burden  Change) 

•  Food  and  Drug  Administration 
Registration  of  Blood  and  Blood  Product 

Establishment 
FD-2830 
Annually 

Businesses  or  other  institutions 
Manufacturers  of  blood  and  blood 

products 
Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety.  3,360  responses,  880  hours. 

S49.241  Federal  cost.  1  form 
Gwendolyn  Pla.  202-395-6880 

Provides  for  the  registration  of  all 
establishments  engaged  in  the 
manufacture,  p.-eparation.  propagation, 
or  processing  of  blood  and  blood 
products  as  a  part  of  FDA's 
responsibility  to  ensure  that  all 
marketed  drugs  are  safe  and  effective. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E. 
Larson — 202-523-6341. 

Revisions 

•  Employment  and  Training 

Administration 
National  Longitudinal  Survey  of  Work 

Experience  (Mature  Women)  1981 
LCT-3103  (Census)  LGT-3101  MT-290 

(ETA) 
Annually 

Individuals  or  households 
Men  45-59  in  196 
Training  and  employment,  22,600 

responses,  19,360  hours.  Si. 600,000 

Federal  cost.  3  forms 
Arnold  Strasser.  202-395-6880 

The  NLS  cohorts  represent  unique 
data  collection  efforts  they  (1)  permit 
longitudinal  examination  of  labor  force 
behavior  patterns,  which  usually  can 
only  be  analyzed  cross-sectionally,  (2) 
provide  economic,  social,  demographic. 
and  environmental  data  for  in-depth 
analysis  of  this  behavior,  and  (3)  include 
detailed  information  about  Government 
employment  and  training  programs 
necessary  for  improving  these  programs 
and  developing  new  ones. 


DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Winsor— 202-426-1887. 

Nen' 

•  Research  and  Special  Programs 

Administration 
Immediate  Telephone  Notice  of 

Hazardous  Materials  Incidents 
On  occasion 

Businesses  or  other  institutions 
Carriers  of  hazardous  materials 
SIC:  multiple 

Small  businesses  or  organizations 
Other  transportation,  3.450  responses. 

1.725  hours.  SlS.OOO  Federal  cost.  1 

form 
Terry  Grindstaff.  202-395-7340 

Immediate  telephone  notice  must  be 
given  to  the  U.S.  Department  of 
Transportation  on  800-424-8802  by  a 
carrier  whenever  an  incident  involving 
transportation  of  hazardous  materials 
results  in  (1)  a  person  being  killed,  (2) 
injuries  requiring  hospitalization,  (3) 
estimated  carrier  property  damage  or 
other  exceeds  $50,000.  (4)  fire  breakage, 
spillage  or  suspected  radioactive 
contamination  in  shipment  of 
radioactive  materials. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer— Ms.  Joy 
Tucker— 202-634-2179. 

Extensions  (Burden  Change) 

•  United  States  Customs  Service 
Oath  of  Master  of  Vessel  in  Foreign 

Trade 
CF-1300 
On  occasion 

Businesses  or  other  institutions 
Vessel  carriers 
SIC:  441 

Small  businesses  on  organizations 
Federal  law  enforcement  activities. 

107.970  responses.  3.595  hours. 

$193,747  Federal  cost.  1  form 
Warren  Topelius.  202-395-7340 

The  master's  oath  developed  by  the 
Intergovernmental  Maritime  Consultive 
Organization,  replaces  the  numerous 
forms  previously  used  by  the  countries 
that  are  signatories  to  the  IMCO  Treaty 
Convention.  To  allow  the  master  to 
attest  to  the  truthfulness  of  a  complete 
manifest  by  signing  a  single  form. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Agency  Clearance  Officer— Jim  J. 
Tozzi— 202-393-5897. 

•  Summary  of  Federal  Aid  Received  by 
Local  Governments 

Nonrecurring 

State  or  local  governments 
300  largest  cities  and  counties  in  terms 
of  Federal  aid 
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E.xeculive  direction  and  management,  0 
responses.  ( I  hours.  S29.038  Federal 
cost.  1  form 

Edward  C.  Sp'inger.  202-395-4814 

Local  governments  have  asked  for 
single,  organi!;ation-wide  audits.  This 
contrasts  wit!  grunt-by-grani  audits  of 
the  past.  This  implies  that  one  Federal 
agency  is  resf  onsible  for  ensuring  the 
audit  is  done  jroperly.  We  need  the 
summary  finaicial  data  to  help  us  make 
Federal  agency  assignments  that  make 
sense. 

•  Geographic  Distribution  of  Federal 

Funds  (GDI  F]  User  Feedback 
Annually 
Individuals  oi  households/Stale  or  local 

governmenls/businesses  or  other  ins 

Govmtl  off.  and  other  users  or  infor. 

on  the  distr  of  Fed. 
FU  SIC:  all 
E.xecutive  direction  and  management, 

1.000  responses,  83  hours.  S82.') 

Federal  cos!.  1  form 
Edward  C.  Sp-inger.  202-395-^814 

Proposed  form  will  be  included  in  the 
FY  1980  editic  n  of  the  GDFF  report  to 
obtain  feedback  on  overall  utility  of  and 
suggested  improvements  to  the  report. 
Responses  will  be  used  to  improve 
future  editions  of  the  report. 

NATIONAL  AERONAUTICS  AND  SPACE 
AOMINISTRATIOM 

Ajjency  Clearance  Officer — Wallace 
Velander— 20C-753-3122. 


bas 


Extensions  (!\  o 

•  Employmert 
Applicants 

NASA  606 
On  occasion 
Businesses  or 
Former  emplr 

on  appli 
SIC:  all 
Small  b 
Multiple  func 

hours,  1 
Phillip  T.  Bal 

This  is  an  i 
continuing 
primarily  froiji 
the  qualificat 
applicants  se 
with  NASA. 
information 
than  scientifii; 

•  Qualifica 
and  Scient 

NASA  676 
On  occasion 
Businesses  or 
Former  empl 

appli.  SF17 
Small  bu 
Multiple 

hours,  1 


form 


Change) 
Inquiry  for  Job 


other  institutions 

of  appli.  and  per  ref.  lit 


usine^ses  or  organizations 

ions,  700  responses,  175 
forhi 

zs.  202-395-4814 
iquiry  form  used  on  a 
is  to  obtain  information, 
former  supervisors,  about 
ons  and  character  of 
ected  for  appointment 
is  form  is  used  to  obtain 
at>out  applicants  for  other 
positions. 

ti()ns  Inquiry  Professional 
ic  Positions 


"hi 


other  institutions 
!.  and  persnl  ref.  lited  on 
forms 
sinenses  or  organizations 
funcfions,  400  respones.  80 


Phillip  T.  Balazs,  202-395^814 

This  is  an  inquiry  form  used  on  a 
continuing  basis  to  obtain  information, 
principally  from  former  supervisors, 
about  the  qualification  and  character  of 
applicants  selected  for  appointment  to 
scientific  positions  in  NASA. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whitt— 202-369-2146. 

Revisions 

•  Supplemental  to  Insurance  Medical 
Application 

29-352A 

On  occasion  Individuals  or  households 

Insured  income  security  for  veterans, 

5,000  reponses,  416  hours,  S10,741 

Federal  cost,  1  form 
Robert  Neal,  202-395-6880 

The  form  is  used  by  an  applicant  to 
advise  the  VA  that  a  medical 
examination  is  being  performed  for  use 
on  a  medical  application  required  to 
change  a  plan  of  insurance,  reinstate, 
add  TDIP  or  replace  an  expired  term 
policy.  When  received,  the  form  is 
diaried  for  action  to  be  taken  on  the 
medical  application. 

GENERAL  SERVICE^  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1 1 64. 

Reinstatements 

•  Affidavit  of  Individual  Surety 
SF-28 

On  occasion 

Individuals  or  households 

Proposed  sureties  on  performance  or 

payment  bonds 
Small  businesses  or  organizations 
General  property  and  records 

management.  250  responses,  125 

hours,  $538  Federal  cost  1  form 
Franklin  S.  Reeder,  202-395-3785 

The  SF  28  provides  data  for  the 
affidavit  required  of  persons  being 
considered  for  selecton  as  individual 
sureties  (as  distinguished  from  corporate 
sureties)  on  bonds  executed  in 
connection  with  Government 
procurement  contracts  or  contracts  for 
the  sale  of  Government  surplus  personal 
property. 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — Mrs.  Katie 
Cudmore — 202-653-5998. 

New 

•  Readership  survey 
Biennially 
Individuals  or  households 

Present  and  prosp.  sm.  bus.  owner-mgrs. 

recev.  ma  publications 
Small  businesses  or  organizations 


Other  advancement  and  regulation  of 
commerce.  0  responses.  0  hours, 
$50,000  Federal  cost,  1  form 

Edward  C.  Springer,  202-395-4814 

No  evaluation  has  ever  been 
contacted  concerning  the  usefulness  and 
applicability  of  SBA-MA"s  publications. 
Purpose  of  study  is  to  ascertain  the 
usefulness  of  the  MA  publications, 
readability  and  finally  any  topical  areas 
requiring  more  treatment. 

•  Cosponsored  course  survey 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions  evaluating  SBA 

cosponsored  courses 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  800  responses.  400  hours. 

$35,000  Federal  cost,  2  forms 
Edward  C.  Springer.  202-395-4814. 

The  SBA  uses  over  2000  various 
organizations  in  the  nationwide  delivery 
of  training  programs  to  present  and 
prospective  small  business  owner- 
managers.  As  such,  it  is  important  to 
ascertain  the  level  of  quality  and 
competence  available  at  these  training 
programs. 
C.  Louis  Kincannon, 
Assistant  Administrator  for  Reports 
Management 

(PR  Doc.  81-ini4  Rled  2-20-81:  8:45  am) 
BILLING  CODE  3110-01-M 


OHIO  RIVER  BASIN  COMMISSION 

Green  River  Basin;  Regional  Water  and 
Land  Resources  Plan  and  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  204(3)  of  the 
Wafer  Resources  Planning  Act  of  1965 
(Pub.  L.  89-80),  the  Ohio  River  Basin 
Commission  has  completed  the  plan  for 
the  Green  River  Basin  portion  of  the 
Ohio  River  Basin.  The  plan  is  currently 
being  reviewed  by  the  governors  of  each 
stale,  the  heads  of  each  department  or 
agency,  and  interstate  agency  for  which 
a  member  of  the  Commission  has  been 
appointed. 

Views,  comments  and 
recommendations  on  the  plan  and  draft 
EIS  are  requested  by  May  15. 1981. 
Copies  are  available  on  request  from  the 
Ohio  River  Basin  Commission.  36  E. 
Fourth  Street,  Cincinnati.  Ohio  45202. 
Fred  ).  Krumholtz, 
Chairman. 

|FR  Doc  81-5903  RIed  2- 19-81:  8:45  am) 
BILLING  COOE  8410-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc., 
Appllcationt  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  13. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

CS.X  Corporation:  Common  Stock.  Si  Pur 

Value  (File  No.  7-5862) 
Fairchild  Industries.  Inc.:  Series  A 

Convertible  Preferred  Stock  (No  Par  Value) 

(File  No,  7-5863) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  9, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applicaUons  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

(rR  Oct  Bl-5fl3(,  Filed  2-2f>-ei:  8:45  iitn( 
BILUNG  COOE  WIO-Ot-M 


(Release  No.  17551;  SR-NYSE-80-421 

New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Change 

February  17.  1981. 

On  December  15, 1980.  the  New  York 
Stock  Exchange.  Inc.  11  Wall  Street. 
New  York.  New  York  10005  {'NYSE") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  78 
{s)(b){l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  provide  that  no 
NYSE  specialist  should  be  in  a  control 
relationship  with  respect  to  any 


company  in  whose  stock  he  is  registered 
as  a  specialist  and  further  that  any 
NYSE  specialist  should  avoid  acquiring 
more  than  5  percent  of  any  stock  in 
which  he  is  registered  as  a  specialist  ' 
These  provisions  apply  whether  the 
specialist  holds  the  securities  for 
investment,  trading,  or  any  other 
purpose. 

Notice  of  t}ie  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17431.  January  9. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  4014.  January  16. 1981).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  if  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Geoi;ge  A.  Fitzsimmons, 
Secretar}: 

|FR  Dtx:  Bl-5<»3:  F:led  2-2(V-Bl:  8:45  am| 
BIU.ING  COOE  I01(MI1-M 


(Release  No.  17550;  SR-NySE-80-45) 

New  York  Stock  Exchange.  Inc., 
Proposed  Rule  Change 

February  17. 1981. 

On  December  8, 1980.  the  New  York 
Slock  Exchange.  Inc.  Eleven  Wall  Street, 
New  York.  .New  York  10006,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  ("Acf)  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  amends  its 
Rule  91  to  exempt  transactions  involving 
DOT  -orders  from  the  requirement  that 
a  specialist  must  confirm  with  the 


'  Portions  of  this  rule  filing  have  tjeen  part  of  the 
NYSE's  rules  (Rule  460.10)  since  |uly  1978  but  Itiprc 
is  a  question  whether  the  language  was  duly 
approved  by  the  \  VSE  Board  of  Directors 
(Board").  To  eliminate  this  problem  the  NYSE 
Board  formally  approved  the  subject  language  at  its 
meeting  on  September  4. 1980. 

'  DOT  IS  the  Des.g.^ated  O.^-der  Turnaround 
Sislem  »h:ch  electronically  delivers  directlv  to  the 
trading  post  for  a  stock,  orders  transmitted  to  the 
Exchange  In  member  organizations  subscribing  to 
the  service.  DOT  presently  handles  market  orders 
up  to  29B  shares  and  day  limit  orders  up  to  500 
shares. 


member  on  the  floor  each  transaction  in 
which  the  specialist  takes  or  supplies 
securities  named  in  an  order  that  he 
holds  as  agent  for  the  member.  The 
present  confirmation  procedure  will  be 
replaced  by  an  exception-type  process 
which  would  give  the  member  the  right 
to  reject  any  DOT  trade  by  notifying  the 
specialist  in  writing  promptly  after  the 
member  organization  has  received  a 
report  on  the  transaction.  Orders  not 
submitted  through  the  DOT  system  will 
continue  to  be  subject  to  the  present 
written  confirmation  procedure. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17414,  (January  5. 1981).  SEC  Docket  Vol 
21,  p.  1250  (January  9. 1981)  and  by 
publication  in  the  Federal  Register  46  FR 
2449  (January  9. 1981).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  T9(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Geot;ge  A.  Fitzsimmons. 
Secretary. 

|FR  Dor.  81-S9j:i  F,!<-d  2-:p-et.  8:43  am) 
BILLING  CODE  W10-01-M 


(Retease  No  34-17435;  File  No.  SR-PHLX 
80-281 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
use.  78s(b){l).  as  amended  by  Pub.  L 
No.  94-24. 16  (June  4.  1975).  notice  is 
hereby  given  that  on  December  23. 1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes  as  follows: 
The  Exchange's  Statement  of  the  Terms 
of  Substance  of  the  Proposed  Rule 
The  Philadelphia  Stock  Exchange. 
Inc..  (PMLX)  proposes  an  amendment  to 
its  listing  fee  schedule  for  equity 
securities  listed  on  the  Exchange.  The 
annual  maintenance  fee  for  stocks  and 
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warrants  is  increased  to  Sl.OOO  from 
S750  for  one  isaue;  and  fo  S250  from  Si  00 
for  each  additional  issue.  No  other 
changes  have  teen  made  in  the  listing 
fee  schedule. 

Purpose  of  tHe  change  is  partially  to 
offset  rising  administrative  costs  by  an 
increase  in  a  fixed  charge.  The  new 
level  of  the  fee  is  within  the  range  of 
charges  made  !iy  comparable  exchanges 
for  similar  services. 

The  listing  fee  change  is  consistent 
with  equitable  allocation  of  reasonable 
dues,  fees  and  charges  among  members, 
issuers  apd  other  persons  using  the 
facilities  of  the  Exchange,  as 
contemplated  I  y  Section  6(b)(4)  of  the 
Act. 

No  comment  J  have  been  received 
from  members  lor  issuers  on  the 
proposed  rule  Change. 

No  burden  oti  competition  will  be 
imposed  by  tha  proposed  amendment. 

On  or  befora  March  30. 1981,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  $uch  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  ar  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  Approve  such  proposed 
rule  change,  on 

(b)  Institute  proceedings  to  determine 
whether  the  pnoposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
Washington,  P.C.  20549.  Copies  of  the 
filing  wiih  resOect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  N.W.,  )^ashington.  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  anq  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  orgmization.  All  submissions 
should  refer  tc  the  file  number 
referenced  in  Ihe  caption  above  and 
should  be  submitted  on  or  before  March 
16,  1981. 

For  the  Comnr  ission  by  the  Division  of 
Market  RegulatiDti,  pursuant  to  delegated 
authority. 

George  .\.  Filzslmmons. 
Secretary. 
January  9,  1981. 
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SMALL  BUSINESS  ADMINISTRATION 
[AppllcaUon  No.  M/09-02801 

Central  Valley  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)),  under  the  name 
of  Central  Valley  Capital  Corporation, 
1265  West  Shaw  Avenue,  Suite  102, 
Fresno,  California  93711,  for  a  license  to 
operate  as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act)  (15  U.S.C.  661  et 
seq),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name.  Title  and  Ownership 

Bernard  J.  Zaharen  1285  W.  Shaw,  Suite  102. 

Fresno,  CA  93711;  President.  Genera! 

Manager.  Director— 1 
William  M.  Lyies,  1210  VV.  Olive,  Fresno,  CA 

93728:  Chairman  of  the  Board — 2 
Paul  E.  W.  Read,  1210  W.  Olive,  Fresno,  CA 

93728:  Secretary,  Chief,  Financial  Officer, 

Director — 2 
Gerald  V.  LyIes.  1210  W.  Olive,  Fresno,  CA 

93728;  Director— 2 
Hugo  A.  Barbian,  1285  W.  Shaw.  Suite  102, 

Fresno,  CA  93711;  Director 
Bernard  j.  Zahren,  Inc.,  1265  W.  Shaw,  Suite 

102,  Fresno,  CA  93711;  10  percent 
W.  M.  Lyles  Co.,  1210  W.  Olive,  Fresno,  CA 

93728;  90  percent 

1.  Ownership  through  Bernard  J. 
Zahren.  Inc.,  all  of  the  stock  of  which  is 
owned  by  Bernard  J.  Zahren. 

2.  Ownership  through  W.  M.  Lyles  Co. 
The  Applicant  which  is  a  California 

Corporation,  proposes  to  commence 
operations  with  private  capital  of 
5500,000  and  intends  to  conduct  its 
operations  principally  in  the  State  of 
California  and  primarily  in  the  San 
Joaquin  Valley. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputations  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  March  11. 1981, 
submit  to  SPA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Associate  Administrator  for  Investment, 
1441  "L"  Street,  N.W.,  Washington.  D.C. 
20416. 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Fresno,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  17. 1981. 
Peter  F.  McNeisb, 

Acting  Associate  Administrator  for 
Investment 


|KR  D«^  S1-flCMO  Tilrd  a-£l-«I:  8:45  ami 
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(License  No.  06/06-02301 

Utica  Investment  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  P'ebruary  11.  1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
9147).  stating  that  an  application  had 
been  filed  by  Utica  Investment 
Corporation,  Suite  418.  1924  South  Utica 
Avenue,  Tulsa,  Oklahoma  74104,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1980)),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  until  the 
close  of  business  February  26, 1980,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0230,  on 
February  3, 1981,  to  Utica  Investment 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  February  17, 1981. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

\rH  D.ic  m-(W:i<»  Kik'd  2-23-81:  8:«S  «.in. 
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Small  Business  Investment  Company; 
Maximum  Annual  Cost  ot  Money  to 
Small  Business  Concerns 

13  CFR  §  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SB.\ 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 


pursuant  to  j  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  §  107.301(c)  does  not 
supersede  or  preempt  any  applicable 
law  that  imposes  an  interest  ceiling 
lower  than  the  ceiling  imposed  by  that 
regulation.  Attention  is  directed  to  new 
subsection  308(i)  of  the  Small  Business 
Investment  Act,  added  by  section  524  of 
Pub.  L.  96-221.  March  31.'l9«0  (94  Stat. 
161).  fo  that  law's  Federal  override  of 
State  usury  ceilings,  and  to  its  forfeiture 
and  penalty  provisions. 

Effective  March  1. 1981,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
§  107.301(c)  is  13.775%  per  annum. 

Dated:  February  18.  19«1. 
Peter  F.  NcNeish, 

Deputy  Associate  Administrator  for 
Investment. 

\m  1).^  Bl-WM  l-ilrd  2-23-81:  8  45  aitl| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Avco  Lycoming  ALF  502R-3  Turbofan 
Engine  Certification  and  Availability  of 
Documents 

Mased  on  a  review  of  the  entire 
certification  process,  the  Director  of 
FAA  New  England  Region  approved 
issuance  of  the  ALF  502R-3  Type 
Certificate  as  recommended  by  New 
England  Region  Staff  Type  Certification 
E6NE  for  the  ALF  502  series  engines  has 
been  amended  to  include  approval  of 
the  ALF  502R-3. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Avco  Lycoming 
ALF  502R-3  Turbofan  Engine"  is  on  file 
in  the  FAA  Rules  Docket.  The  bulk  of 
the  "Decision  Basis"  reviews  the 
purpose,  structure,  conduct,  and 
significant  highlights  of  the  certification 
program  wherein  Avco  Lycoming  was 
required  fo  demonstrate  compliance 
with  the  applicable  Federal  Aviation 
Regulations. 

The  text  of  "Decision  Basis"  includes 
delineation  of  the  specific  legal 
compliance  required  by  each  rule,  a 
summary  of  the  method  by  which 
compliance  was  established  for  each, 
and  a  bibliography  of  the  reports 
documenting  compliance. 

Detailed  appendices  and  attachments 
include:  (1)  Minutes  of  Type 
Certification  Board  Meetings  and  (2) 
Type  Certificate  E6NE  and  the  Type 
Certificate  Data  Sheet.  The  report  is 
availabe  for  examination  and  copying  at 
Ihe  Rules  Docket.  Office  of  the  Regional 


Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Maesachusefts  01803.  Copies  of  the 
report  may  be  obtained  from  the  Office 
of  the  Director,  FAA  New  England 
Region,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

Issued  in  Burlington.  Massachusetts  on 
February  10,  1981. 

Robert  E.  Whittington. 

Director,  New  England  Region. 

in  Oik    ei-M-OFilL-d  2-20-81   8:45  ami 
WLUNQ  COOC  «t10-1*-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Lincoln  County,  Montana,  Highway 
Project 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  infenL 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lincoln  County.  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  Budwig,  Division  Engineer, 
Central  Direct  Federal  Division,  P.O. 
Box  25246,  Denver,  CO  80225.  Attention: 
Mr.  Robert  Arensdorf  or  Mr.  E.  C. 
Samuelson  (303-234-4798). 
SUPPLEMENTARY  INFORMATION:  The 
Montana  Forest  Highway  Program 
agencies  (FHWA— lead  agency.  U.S. 
Forest  Service,  Montana  Department  of 
Highways)  and  Lincoln  County  are 
proposing  to  improve  approximately  17 
miles  of  the  Yaak  River  Road  (Forest 
Highway  62  and  Lincoln  County  Route 
508)  from  the  end  of  previous 
improvements  at  the  Sylvanite  Ranger 
station  fo  the  junction  of  the  Pipe  Creek 
Road  (Lincoln  County  Route  506)  at  the 
community  of  Yaak.  The  project  area 
crosses  both  Kootenai  National  Forest 
and  private  lands.  The  proposed  action 
generally  would  follow  the  alignment  of 
the  existing  18-  to  20-foot  surfaced  road 
and  would  entail  regrading.  widening, 
paving,  and  drainage  features  to 
improve  capacity  and  safety  features  of 
the  existing  road.  The  existing  road 
parallels  the  Yaak  Riven  road 
improvement  would  generally  be  on  the 
side  away  from  the  river  except  in  areas 
where  the  river  is  well-removed  from 
the  road.  In  a  few  areas,  road 
improvement  may  encroach  on  the  100- 
year  flood  plain  and  river-influenced 
wetlands  requiring  some  special  design 
features  or  other  mitigation  measures  to 
avoid  or  reduce  encroachment.  The 
proposed  project  would  also  cross  seven 
tributary  creeks  of  the  Yaak  River. 


Alternatives  currently  being  considered 
for  this  proposed  action  include: 

No-action,  maintain  the  existing  road 
with  no  structural  or  geometric 
improvement; 

Reconstruct  and  widen  the  existing 
road  with  minor  realignments  on  most 
curves  for  safety  improvement.  This 
alternative  would  provide  two  12-foot 
paved  travel  lanes,  two  2-foot  paved 
shoulders,  a  12-foot  ditch,  and  variable 
width/slope  backslopes. 

Provide  oilier  transportation  modes  fo 
serve  the  transportation  needs  in  this 
corridor. 

The  scoping  process  for  this  proposed 
action  was  begun  in  the  fall  of  1980  with 
an  interagency  meeting  and  field  review. 
Letters  of  intent  describing  the  proposed 
project  and  soliciting  comments  were 
sent  fo  numerous  federal,  state,  and 
local  agencies  and  interested 
individuals  and  groups  in  January,  1981 
A  public  meeting  will  also  be  held, 
probably  in  the  spring  of  1981,  to  obtain 
public  input.  Additional  interagency  or 
public  meetings  may  be  held  if 
significant  concerrts  are  raised  during 
the  location/environmental  analysis 
process.  FHWA  and  the  program 
agencies  are  presently  conducting 
environmental  assessments  and 
engineering  studies  for  the  project  which 
will  be  documented  in  a  Draft 
Environmental  Impact  Statement  likely 
to  be  issued  in  the  fall  of  1981.  A 
corridor/design  public  hearing(s)  will  be 
held  before  the  Forest  Highway  Program 
agencies  make  a  final  decision  on 
implementing  the  project.  Questions  or 
comments  concerning  the  proposed 
project  can  be  addressed  to  the 
individuals  noted  above. 

Issued  on:  February  12. 1981. 
Jerry  L.  Budwig, 

Division  Engineer,  Central  Direct  Federal 
Division. 

Iffi  Dtn   Sl-sroe  Filed  2-2(V-81:  8:45  am] 
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Research  and  Special  Programs 
Administration 

List  of  Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  D.O.T. 

ACTION:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of  exemptions 
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from  the  Department  of  Transportation's 
Hazardous  Meterials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Nlfiterials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  ha\e  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P "  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  March 
10.  1981. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  o{  Transportation. 
Washington.  DC  20590.  Comments 
should  refer  ta  the  application  number 
and  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building.  400  7th 
Street.  S.W.,  Washington.  DC. 


No. 


Appicani 


•lemp 


A;:  0:01 


Applicant 


Renewal 
ot 

eKemp- 
Don 


1000-K  Union  i  lartxle  Corporation.   Lrnde  2000 

Oivis»  'H,  Tarrylown.  NY 
3353-X  Ke-r-Mcfcee  Chemical  Cofp  .  Okia-  3353 

hoca  City.  OK 
349S-X  U.S.     I  lepanment     of     Defense'  3498 

MTMi ;.    Washington,    DC    (See 

Footr  jte  1) 
*3;3-X  Stajffe'  Cnermcal  Cotnpany.  West  4338 

port.  I  ;T  (See  Footnote  2) 
<5'5-<  ICl  Am<  ncas.  Inc  .  Wilmington.  OE    ,  4575 

«5'5-)(  Union     ::art3i<Je    Corporation     New  4575 

York  INY 
»aJE  K  Grav.ne^  Limted.  Slough.  England  4845 

43J2-i<  Feoerai    La&oralones.    Inc.    Salts  4932 

bu-g  Pa 
50:i3-i<  Airco  lnp.istr.al  Gasess.  Murray  Hill.  5038 

5413-i(  PuWickA-    Industries     Incorporated.  5413 

PtviK  eiprna.  PA 
6O0.'-X  Nucfear]  Products   Co.   Ei   PAjote  6007 

CA 
&;07-i<  Falcon  feafety  Products  mc  .  H^oun-  6007 

tainsn  te.  fij 
60C'-<  Penrw^  Corporation.  Philadelphia  6007 

PA 
60'6-«  Weidind    i    Cunmq    Supply    Co  6016 

Clev«  and  OH 
62f3'i(  Liquid  ( artjonic  Corporation.  Chtca  6218 

go.  II 


62S3-X  Altlantic  Cargo  S«rvce$.   Gotr«n 

be^  Sweden 
6296- K  American      Cyanarmo      Company 

Wayne  1^ 
6296  X  Piatta    Cherncial    Company     Fre. 

morn.  NV 
6296-X  Ofn  Owncatt  Groups    Siarnford. 

CT. 
6443-X         Montana  Sulphur  &  Chamcal  Co. 

Bi'^ngs.  H/r 

6S43-X  turco.  Incorporated.  Mjrray  HHI.  K> 

6564- X  CasM  a  Cooke   irK.  San  Francis- 

co. CA 

6SS3-X  Phillips  Petroteum  Company,   Bar- 

nesviHa.  OK. 

6762 -X  Ojao-s  Chemeal  Company.  Cincin- 

nati. OH. 

6774-X  Hydraulic  riaiMfrti  Taitroa  APCO 

Product*.  Paoloma.  CA 

6874 -X  Ci  Amencaa  Inc.   Wiinrngton.  DE 

(See  Footnote  31 

6958- X  Great  Lakes  Chemical  Corporation. 

El  Dorado.  AR. 

7005-x         Logamafer.  S  A   Pans.  Franca 

7052-X  Indjstrial  Sow  Stale  Controls,  mc.. 

York.  PA 

7071 -X  Phiiip  A    Hunt  Chemical  Corpora- 

tion.   Pa'.sades    Park.    NJ    (See 
Footnote  4) 

7076-X  LaMotte  Chemical  Products  Com- 

pany. Cneslenown.  MO. 

7252-X  E.  I   du  Pont  de  Nemours  ft  C^om- 

pany     Incorporated.    Wilmington. 
DE 

7268-X  Unon  CatiOe  Corporation.   Unde 

Division.  Tarrylown.  NY 

7S03-X  Lowaco.  S  A .  (jeneva  Switzerland 

7731 -X  Minnesota       Valley       Engineenng 

(MVEl    f4ew   Prague.    MN   (See 
Footnote  51 

7823-X  Air  Products  and  Chemcals.  Inc . 

AHentown.  PA 

7942-X  Che»ron  Chemical  Company.  San 

Francisco.  CA 

7g63-X  Tankcargo      Container       Leasing. 

Geneva.  Switzerland 

B047-X  Tankcargo  C^ontamer  Leasing  S.A. 

Geneva.  Switzerland 

8047-x  Hugonnet  S  A.,  Pans.  France 

8047-X  Eurotainer.  Pans.  France 

8080-X  Diamond     Shamrock     Corporation. 

Dai:as.  rx 

8086-x         Boe-ig  Aerospace  Company.  Seat- 
He.  W  A 

a086-X  US      Department     ol     Defense 

Washington.  IX 

e087-X  Union    Cartxde    Corporation,    New 

York.  NY 

8099- X  Unon    Cart>ide    Corporation,    New 

York.  NY  (See  Footnote  6). 

81 15-X  Acure<  Corporation,  Mountain  View. 

CA 

8144-X  Attas  Po»»der  Company.  Dallas,  TX 

8163-X  Fauvet-Girel.  Pans.  France  

8163-X  Transport  imematior\al  Containers 

Paris  France 

BIB4-X  International  Minerals  and  Chemi- 

cals CoTXjraton,  AHentown.  PA 

B308-X  He^l  England  Nuclear  Corporaton, 

Boston.  MA 

6308-X         Associated  Couriers.  Inc..  Maryland 
Heights.  MO 

e388-X  B   W    Norton  Manufacturing  Com- 

pany.   Oakland    CA  (See  Foot 
note  7). 

8431 -X  Oo«r  Chemcai  Company.  Midland. 

Ml  (See  Footnote  8) 

8468-X  Hedwm  C^yporation.  Baltimore.  MO 

(See  Footnote  91 

8499-X  Hedwin  Corroration,  Baltimore.  MD 

(See  Footnote  10) 


'  To  renstate  and  eicDand  pro/isions  lor  sfiipmeni  of 
rmliiary  combat  vehcies  and  accessory  weapons  on  open 
top  rail  cars  m  motor  vehicles,  and  to  accommodate  stowage 
aboard  vesse< 

-  To  renew  and  to  p'0.ride  shipment  of  tnisobutyivanadaie 
classed  as  a  (larr-mabie  loud,  in  DOT  Specifcation  5i 
potable  lanvs 

To  renew  and  to  autho"ze  rail  as  an  additonai  mode  of 


6253 

6296 

6296 

6296 

6443 

6543 
6544 

6583 

6762 

6774 

6874 

6958 

7005 
7052 

7071 

7076 
7252 

7268 

7503 
7731 

7823 

7942 

7983 

8047 

8047 
S047 
8080 

8086 

BCS6 

8087 

8115 

8144 
8163 
8163 

8184 

8306 

8306 

8388 

8431 
6468 
8499 


transportation 


•  To  authorise  cargo-o-''»  a.X'at  as  an  additional  nxxJe  o' 
transportation 

To  authonze  an  addi'.or^i  po^abie  tank  model  identica< 
10  the  on*  0'e»enti»  ai-tho-  re3  bjt  tKn't  to  a  design  pressure 
of  90  psi  rather  t^an  63  ps. 

•  To  rene*  arxl  to  include  catjamaie  pestcide  solid 
n  0  s    as  t  prope'  shipping  name 

'  To  amend  t>y  provijing  tor  a  three  and  •  haf  gallon 
poTyethylene  pail 

•  To  authorre  shipmenl  of  a  tnnttura  of  80*«  monoctitoroa 
cetic  acio  and  20*«  rnetra-xji 

•  To  autrwnze  liquid  O'ljar-  ;  p*-o>(1es  classed  as  o^ganir 
peroide  and  those  cussed  t*  (lammabi*  liquids  as  add^iion 

ai  COmmodttes 

"•  To  authonre  iiQ^d  o^^ar  :  pe'ordes  classed  as  organ.^ 
parotide  and  those  classed  as  fiamnao*  i-quids  as  addition 
al  co(nmod4«s 


Appl«aton 
No 


Apptcanl 


44S3-I> 

Margral   E>plo*ivM.    Inc.    Rancfio 
CoTlova.  CA 

4453 

6218-P 

MG    Bu'den   Gas   Company,    Itk  . 

Norristow-i   FA 

6218 

6432 -P 

MG  Bu'dett  Gas  Products  Compa- 
ny, Inc     No'-istown,  PA 

6432 

6694 -P 

Euroiai-ie-  Pa--s  Frax» 

eW4 

6695 -P 

Euro'aine'  Pans.  Franca _ 

aaos 

6824-P 

Aisiar  Co"-ja-^r  Saugus  CA 

6S24 

6824 -P 

Masa  Chemcjss  inc    Saugui.  CA... 

6824 

6824-P 

AH  Pure  Chem.cai  Company,  Inc, 
Tracy.  CA 

6824 

8932-P 

Eu'otai.->er  Pa's.  France    

0932 

7052 -P 

United  Soace  Booster,  incorporat- 
ed  Hunts. ine   AL 

7052 

7052-P 

Spaton  Co-po'atoo  Jacvson.  Mi 

7052 

7060 -P 

Ae-o!'ansii    ir>corporated    Oarve-s. 

MA 
Alpha  Airlines.   Incorporated.   New 

7060 

7060-P 

7060 

Casiie  DE 

7576 -P 

Compagne  des  Contame'S  Reser- 
•Oirs  Pans  Frarxie 

7576 

767 t-P 

Logemale-  Pa-s  F'ance   __ 

7671 

7770-P 

Eurotainer  Pans  Frar>ce           , 

7770 

7770 -P 

Logemaler  Pa-»  Fra-ice     

7770 

7938-P 

Logema'er.  Par^  France    

7938 

B002-P 

Logemaler  S  *    Pa-s  Franca _ . 

8002 

8116-P 

New    York    Slate    Depalment    of 
Health.    Aioany    NV    (See   Foot 
no'e  1) 

8116 

821 7-P 

8228 -P 

8323 -P 
8376-P 

8434 -P 

8523 -P 
8544-P 


Compaq  nie  des  Containers  Reser- 
voirs Pars  Frarx» 

U  S  Department  ol  Justice.  Wash- 
ington. DC 

Contrans.  Hambjrg.  West  Germany 

Compagn*  General  Maritime. 
Paris  Fiance 

Elkem  Metals  Company.  Pittsburgh. 
PA 

Dehon  Serv^es.  Pans.  France 

Compagnie  des  Containers  Reser 
iroirs.  Pans.  France. 


B217 
8228 


8323 
6376 


8434 


6523 

8544 


'  To  request   party    status   and   to 
additional  commodity 


add  hexane  as  an 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (CFR  U.S  C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  February  10. 
1981. 

(.  R.  Grothe. 

Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

|FK  DiK-  Bt-.l-l?  l-iipd  2-20-81.  e«5 am| 
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ACTION:  Ij8t  of  Applicjints  for 
F..\«;mption8. 

SUMMARY:  In  accordance  with  the 
procedures  povcminx  the  application 
for.  Hnd  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  I'art  107.  Subpart  B).  notice  Is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Tninsporliition  Bureau  has 


received  the  applications  described 
herein.  Each  mode  of  IranSportalion  for 
which  R  particulHr  exemptiim  is 
requested  is  indicated  by  a  numl)er  in 
the  "Nature  of  Application"  portion  of 
the  tnble  below  as  follows:  1 — Motor 
vehicle.  2— Rail  Freight.  3 — Cargo 
vessel.  4 — Cargo-only  aircraft.  5— 
Passenger-carrying  aircraft. 

OATE«:  Comment  period  closes  March 

25.  1981. 

New  ExMnptionc 


ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Infonnalion  Ser\iccs  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590.  Comments 
should  refer  to  the  appplicalion  number 
Hnd  be  submitted  in  triplicate. 
FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
B43fi.  Nassif  Building.  400  7th  Street. 
S.W'..  Washington.  DC. 


^wacaaon  wto. 

SMO-N... 
8561 -N... 


*PP8C8(* 


R«0utatlon(*)  afieelad 


Nature  ol  oemption  «i— el 


8562-N.. 
8563-N.. 

8564 -N.. 
8565-N... 


8566-N 
8567-N.. 


.  TTie  Norac  Co .  iiic .  Aaisa.  CA 

.  HTL  Induttrtes.  Inc .  Ouarle.  CA 

Garrett  TurtiPic  Engine  Co .  Ptx)oni«.  A2 
Ashland  Chemical  Co..  Cokm^ius.  OH  . 

Altus  Corp .  San  Jose.  CA 

Clin  Corp .  Stamtprd.  CT „..„.__..„... 

Alpha  Ctiemical  Co .  Lade  Charles.  LA 


49CFB  173.157(a)(4). 


49  CFR  173  M2(a).  tTSJ.  178.44 


49  CFR  173  302,  t7S.3 

49  CFR  173.266,  177  848.. 

4SCFR  173  206.  173.247.. 


Georgia  Eijucmonl  Manutactunng  Co . 
Ncwnan.  GA 


856e-N Leiy  Tractor.  Inc..  Ten^le.  TX.. 


49  CFR  173  2l7(«K3).  178.224., 


49  CFR  173  119,  173  125.  173.246,  173.263  46  CFR 

64  9 
49  CFR  173  11  Wax  17).  I73.245UX30);31).  17BJ42- 

5.  178  343-5. 


8569-N^.. 
8570-N 


General  Dynamics  Corp ,  Fort  Worth,  TX 
Snydet  Industries.  Inc..  Lincoln.  N£ 


49  CFR  17X119(aK17).  173i45(aJ(30)(3l).  178342- 
5.  178.343-6. 

49  CFR  172  101(6X6).  173.276.  175  3 _ 

49  CFR  173  173  Subpart  F _.„ 


8571-N. 


8572-N.. 


MC8  Manutacturing  Chemists,  Inc.. 
Norwood.  OH 

Wayland  Enptosncs  and  Supply  Inc . 
Jacfcaboro.  TN. 


49  CFR  173  119(aMb).. 


49     CFR     172  101.     172.300.     172.304.     172  400. 
I724ii(cxd),  173.114(0). 


To  auttiorize  ihipm(>ni  o»  benzoyl  peroiidc  4f  pet  sK/'n  ir-  "sior  m  a  tX)T 
SpaOfcation  21C  «ber  dnjm  Knthoul  Bia  msidc  plasin.  aag  (Mode  1 .) 

To  maniMctura.  marti  and  lall  two-OOT  apeaiication  stavHeaa  steal  cylm- 
dars  aknilat  to  i  DOT  Specification  3HT  e»ccoi  fo-  g»th  wold,  type  o« 
«0tt.  and  other  vanaaofw.  (or  Hiipmam  ol  onygen  (lulodet  1.  J.  4 ) 

To  manufacture,  marti  and  ael  toradK  praaaura  <iiaiH  amUto  kt  DOT 
SpeoMcaton  39  lor  shipment  ol  hetKim  (Modaa  1.  4 ) 

To  authofiie  shipment  o«  a  hydrogen  paronida  aotutlon,  clasaed  as  an  ow- 
diror,  and  acolic  acid,  clasaed  as  a  corBBawa  tqwd.  in  a  convanmeniod 
COT  Speclticalion  307  cargo  tank  (Mode  1 ) 

To  authorize  ah^xnanl  d»  Mhmm  thionyl  chlonde  battenes  in  DOT  Spocttca. 
tkm  l9<M>odanboiaa.(Mcde  1) 

To  arihoriza  ihipmeol  ol  caioorr  hypochlorite  mixture,  dry.  clasaed  as  an 
o«'*»ar.  in  ftm  tJnims  'denticai  to  IXIT  Spoc*«cation  21C  except  loi  us* 
ol  a  polyeiter  Mm  on  n*  altiminuni  toii  Imer  (Modes  1   2.  3  | 

To  authorize  ahipmani  gf  warioua  Hammafie  corrosve  and  comtxisUXc  •!« 
uds  in  tned  manne  portable  tanks  (V  joes  i   3  ) 

To  auttvxizc  shipment  ol  tiammatjie  o'  coroswe  waslf  kriuidl  or  semi-aolids 
in  non-OOT  stK^iiticalon  cargc  tan>5  similar  lo  DOT  Sp«cMica*on  UC- 
312/307  encopt  lor  bcflom  outicl  valwa  vanaaons  and  rear  fiuad  dun» 
leaturea,  (Mode  1 1 

To  authorize  shipmont  ol  flammable  or  conoai»a  vaata  tguida  or  aam-aohda 
m  nonOOT  ipaolhcation  cargo  talks  amiar  to  DOT  Spwilicalan  MC- 
312/307  aneepl  lor  bottom  outlet  valve  vwiations  (Mode  1  ) 

To  authonze  shipment  ol  6  6  gallons  ol  hydrajjr>e  »gu<>ous  solution  «i  non- 
DOT  specHication,  spenally  designed,  tnilila'y  pactkagmj  (Modes  1    3.  4) 

To  maiMlacture,  mai*  and  setl  a  rutationally  moldrxJ.  CTOSS-Unked  polycthyi- 
•ne  potable  tank  Ic"  shipment  pi  those  corrosive  liquids  pri?sently  author- 
ized in  a  DOT  Spoclication  34.  and  hydrogen  poroiide  sokjbon,  classed 
as  an  OKidizer  (Mod<-$  1.2) 

To  authonze  shipmonl  ol  vanous  llamma»>le  kquids  packaged  m  a  DOT 
Specification  12A  Irtjertxjaid  carton  mnth  two  mside  metal  containers  not 
over  10  titers  capacity  each  (Mode  1  ) 
To  authorize  shipment  ol  a  Itmmd  nomti»f  of  packages  ol  nrtrocarbonitratc 
after  Oeccmber  31.  1980,  beanng  the  oxxXzar  label  (Mode  1) 


s.  7*^'*.  "^"'^'^  "^  '"'''^^'P'  °^  appli'-itions  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Wiishinjjlon.  D.C..  on  Fcbniiti^-  10.  19«1. 
|.  R.  Grothe, 

Clui'f.  E.M'wplions  Branch.  Office  of  Hmar^knis  Malrrinls  Rofsululum.  .Xfatf rials  TranHportution  Bumw. 

IFH  n.K   ai-.s-iH  Filii!  ;  2o-fli:  m 4.-.  mil 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

{Department  Circular  Public  Debt  Series  No. 

5-811 

Treasury  Notes  of  February  28,  1983. 
Series  N-1983;  Invitation  for  Tenders 
1.  Invitation  for  Tenders 
lebruarv'  18.  IJWl. 
1.1.  The  Secretary  of  the  Treasury. 


under  the  authority  of  the  Second 
Liberty  Bond  Act.  as  amended,  invites 
tenders  for  approximately  S4.75O.fJ00.0OO 
of  United  States  securities,  designated 
Treasury  Notes  of  February  28.  198:5. 
Series  N-1983  (CUSIP  No.  912827  LP  5). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 


accepted  tender.  The  interest  rale  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banlcs  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
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of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
tiggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2  1  The  securities  will  be  dated  March 
2,  1981.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
August  31. 1981.  and  each  subsequent  6 
months  on  February  28  and  August  31 
until  the  principal  becomes  payable. 
Thf>  will  mature  February  28,  1983,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
ivhether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  impostd  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  tWe  United  Stales,  or  any 
local  taxing  authority. 

2.3.  The  secur  ties  will  be  acceptable 
to  secure  depos  ts  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  t;ixes. 

2.4.  Bearer  se(  urities  with  interest 
coupons  attached,  and  securities 

I  principal  and  interest, 
denominations  of 
S5,000.  SlO.OOO.  I  100.000,  and  Sl.000.000. 
Book-entry  securities  will  be  available 
to  eligible  bidde  rs  in  multiples  of  those 
langes  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  )Ook-entry  securities, 
and  the  transfer  of  registered  securities 
wil!  be  permitted. 

2.5.  The  Depa  tment  of  the  Treasury's 
pfne'^al  regulati  )ns  governing  United 
Slates  securitiei  apply  to  the  securities 


registered  as  to 
will  be  issued  ir 


offered  in  this  c 
regulations  incl 


issued  at  a  latei 


3  Sale  Procedu 


3.1.  Tenders  ^ 
Federal  Reservi 
and  at  the  Bure 
Washington,  D. 
Eastern  Standa 
February  24, 
tenders  as  defiiied 
considered  fim 
than  Monday 


1911 


ely 


rcular.  These  general 
de  those  currently  in 


effect,  as  well  a  5  those  that  may  be 


date. 


les 


ill  be  received  at 
Banks  and  Branches 
u  of  the  Public  Debt. 
'Z.  20226,  up  to  1:30p.m.. 
I  d  time.  Tuesday. 
Noncompetitive 
below  will  be 
if  postmarked  no  later 
ruarv  23. 1981. 


Feb 


3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  S5.000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
>  ield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11°:.  Common  fractions  may  not  be 
used  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  Sl.000.000. 

3  3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

34.  Commerical  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primarj'  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in^nd  borrowings 
on  such  securities,  may  submit  lenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  lenders  for  their 
ow  n  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  Stales,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks,  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasur\' 
securities,  or  readily-collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  express'ed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 


tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  '/g  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  ail  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  lender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  lenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  lenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  fenders  will  only  be 
notified  if  the  lender  is  not  accepted  in 
full,  or  when  the  price  of  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  fo  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  lender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  ns  provided  in 
Section  3.5,  must  be  made  or  completed 
on  or  before  Monday,  March  2, 1981. 
Payment  in  full  must  accompany  tenders 


Federal  Register  /  Vol.  46,  No.  35  /  Monday,  February  23.  1981  /  Notices 


13629 


submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  Slates 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  February'  27, 1981. 
When  payment  has  been  submitted  with 
the  lender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
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in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  llie  Public  Debt, 
Washington,  D  C.  20226.  The  sciiurities 
must  be  deliveied  at  the  expense  and 
risk  of  the  hold  fr. 

'  iccurities  are  not  ready 

he  settlement  dale, 
elect  to  receive  interim 
certificates.  Thuse  certificates  shall  be 
issued  in  beare   form  and  shall  be 
exchangeable  f  )r  definitive  securities  of 
this  issue,  whei  such  securities  are 
available,  at  any  Federal  Reserve  Bank 

the  Bureau  of  the  Public 
Debt.  Washington.  DC.  20226.  The 
interim  certificf  tes  must  be  returned  at 
the  risk  and  ex]  lense  of  the  holder. 

5.5.  Delivery  )f  securities  in  registered 
form  will  be  made  after  the  requested 

lion  has  been  validated, 
the  registered  interest  account  has  been 
established,  an^  the  securities  have 
been  inscribed. 
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1 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  date:  8  a.m..  February  27, 
1981. 

place:  Room  4121.  Main  Treasury 
Building,  151h  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
will  consider  requests  by  Chrysler 
Corporation  for  Board  consent  and 
approval  in  connection  with  various, 
actions  proposed  to  be  taken  by 
Chrj'sler.  including  various  contracts 
subject  to  subsection  11(c)  of  the 
Chrysler  Corporation  Loan  Guarantee 
Act  of  1979.  The  Board  will  also  approve 
minutes  of  prior  closed  meetings. 

The  Board  will  also  consider  Chrj  sler 
Corporation's  request  for  an  additional 
S400  million  of  Federal  guarantees.  The 
Board  expects  that  it  will  be  able  affirm 
its  January  19. 1981  determination  that 
Chrysler  has  met  the  conditions  of  the 
Chrysler  Corporation  Loan  Guarantee 
Act  of  1979  and  grant  final  approval  to 
Chrysler's  request  and  authorize  the 
issuance  of  the  guarantees. 

CONTACT  PERSON  FOR  MORE 
information:  Bruce  D.  Bolander, 
Secretary  of  the  Board  (202)  566-2278. 
This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  Is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  AcL 


Dated:  February  18, 1981. 
Bruce  D.  Bolander, 
Secretary  of  the  Board. 

WUJNG  COOC  ai»-27-«i 


CHRYSLER  corporation  LOAN 
GUARANTEE  BOARD. 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  on  February  27, 1981 
at  8:00  a.m.,  in  Room  4121.  Main 
Treasury  Building.  15th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

The  Board  will  consider  Chrysler 
Corporation's  request  for  an  additional 
$400  million  of  Federal  guarantees.  The 
Board  expects  to  be  able  to  affirm  its 
determination  of  January  19.  1981.  that 
Chrysler  has  met  the  conditions  of  the 
Chrysler  Corporation  Loan  Guarantee 
Act  of  1979  and  to  grant  final  approval 
to  Chrysler's  request  and  authorize  the 
issuance  of  the  guarantees. 

The  Board  will  also  consider  Chrj-sler 
requests  for  Board  consent  and  approval 
in  connection  with  various  actions 
proposed  to  be  taken  with  Chrysler. 
Including  review  of  contracts  subject  to 
Board  review  under  subsection  11(c)  of 
the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979.  The  Board  will 
also  approve  minutes  of  prior  closed 
meetings. 

Discussions  of  all  of  these  matters  w  ill 
be  closed  to  the  public  pursuant  to 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act. 
Opening  to  the  public  these  discussions 
is  likely  to  disclose  privileged  and 
confidential  commercial  and  financial 
information  obtained  from  Chrjsler 
Corporation,  which  is  exempt  under  5 
U.S.C.  S  552b(c)(4),  and  information  the 
premature  disclosure  of  which  is  likely 
to  significantly  frustrate  implementation 
of  proposed  Board  action,  which  is 
exempt  under  5  U.S.C.  §  552b(c)(9)(B). 

The  meeting  was  closed  pursuant  to  a 
vote  of  Paul  A.  Volcker,  Chairman  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  Acting  Comptroller 
General  Milton  Socolar,  taken  on 
February  18. 1981.  Secretary  of  the 
Treasury  Donald  T.  Regan,  Chairperson 
of  the  Board,  was  detained  by  other 
business  and  did  not  participate  in  the 
decision  to  close  the  meeting. 
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Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  F.xecutive  Director, 
General  Counsel,  and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffs  of  each  Board  member. 

Those  persons  desiring  further 
information  should  contact  Bruce  D. 
Bolander.  Secretary  of  the  Board,  at 
(202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  Fcbruar>  18.  1981. 
Bruce  D.  Bolander, 
Secretary  of  the  Board. 

IS-287-81  Rlc^d  2-l»-ei.  1;37  pm| 
BtLUNO  CODE  U10-Z7-M 


|M-307Amdt  2,  Feb.  18,  1981] 

CIVIL  AERONAUTICS  BOARD. 
Addition  of  Item. 

TIME  AND  DATE:  9:30  a.m.,  February  19. 

1981. 

PLACE:  Room  1027, 1825  Connecticut 
A\ tnuc  .\'W..  Washington.  D.C.  20428. 

SUBJECT:  4a  Cbicago/Texas/Southcast- 
Western  Mexico  Route  Proceeding, 
Docket  34136. 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  4a 

is  being  added  to  the  February  19th 
agenda  so  thai  a  decision  in  this 
proceeding  for  gateways  other  than 
Chicago  may  be  made  prior  to  the  oral 
argument  on  Chicago  proposals,  which 
is  scheduled  for  February-  25. 1981.  Staff 
work  could  not  be  completed  earlier, 
therefore,  agency  business  requires  that 
item  4a  be  added  to  the  February  19lh 
agenda  on  less  than  seven  days  notice 
and  that  no  earlier  announcement  of  this 
addition  was  possible. 

Chairman  Mar\in  S.  Cohen. 
Member  Elizabeth  E.  Bailey, 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 
Member  James  R.  Smith. 

|S-28»-eiriJed2-l<>-Rl   3jfipfn| 
BtUMO  CODE  U2IMI1-M 
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lM-307Amdt.  I.Peb.  17,  19811 

CIVIL  AERONAUTICS  BOARD. 

Addition  of  Itcnj 

TIME  AND  DATE:  9  30  a.m..  February  19, 

1981. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue.  NW.,  Washmgton,  DC  2042a 

SUBJECT:  8a.  Docket  38818,  Proposals  to 

Provide  Essential  Air  Transportation  at 

Montpelier/Barre.  Vermont:  Request  for 

Instructions.  (Mem.o  304.  BDA) 

STATUS:  Open. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

r!»-281-«1  F'ied  2-18-S1:4fW  prr) 
BILLING  CODE  «320-01-«i 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION.       I 

Febru.iry  18.  lOeiJ 

TIME  AND  DATE:  ilO  a.m.,  February  25, 

1981. 

PLACE:  Room  9306.  825  North  Capitol 

Street  NE..  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  lifted  on  the  agenda  may  he 
deleted  without  fiirthcr  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb. 
secretary;  Telephone  (202)  357-8400. 

This  IS  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  tha  Division  of  Public 
Information.       | 

Power  Agenda — IBlst  Meeting.  February  25. 
1981.  Regular  Me4ting  (10  a.m.) 

CAP-1.  Project  N«.  3018.  Messrs.  Thomas  M. 

McMaster  and  (Robert  L  Schroder.  Project 

No.  3229,  Puget  Sound  Power  &  Light  Co. 
CAP-2.  Project  N».  618.  Alabama  Power  Co. 
CAP-3.  Project  .\4.  233.  Pacific  Gas  &  Electric 

Co. 
CAP-4.  Project  N4 
CAP-5.  Docket  Ni 

Power  Co. 
CAP-6.  Docket  Ni 

Power  Co.  ' 

C.\P-7.  Docket  Nc.  ER8O-793-0(n.  Kansas 

Gas  &  Electric  Co. 
CAP-fl.  Docket  Nt.  ER76-320,  Connecticut 

Light  S  Power  Co. 
CAP-9.  Docket  N'os.  F.R81-70-0(X)  ..nd  FR81- 

71-000.  .N'ew  Eogidnd  Power  Co. 
C.AP-10  Docket  \o.  ER81-121-OOa  Virginia 

Electric  S  Powar  Co. 
CAP-1 1   Docket  No.  ER81-13O-000, 

Appuhit.hian  Power  Co. 
CAP-1 2.  Docket  No.  ER77-578,  Kansas  Gas  & 

Electric  Co. 


2197,  Yadkin.  Inc. 
.  ERBl-84-0(n.  Alabama 

.  ER194-000.  Mississippi 


CAP-13.  Docket  No.  ER78-517.  The 

Connecticut  Light  ft  Power  Co. 
CAP-14.  Docket  Nos.  ER76-304.  ER76-317 

and  ER76-498.  New  England  Power  Co. 
CAP-15.  Docket  Nos.  ER77-485  and  ER77- 

551.  Carolina  Power  &  Light  Co.,  North 

Carolina  Electric  Membership  Corp.  and 

four  county  Electric  Membership.  Corp.. 

Docket  No.  E-9606.  Electricities,  of  North 

Carolina  and  Cities  of  Bennettsville  and 

Camden.  South  Carolina. 
CAP-16.  Docket  No.  ES81-«-000.  Pacific 

Power  &  Light  Co. 
C.AP-17  Docket  Nos.  E-9469.  ERr8-T77  and 

ER78-355.  Lockhart  Power  Co. 

Miscellaneoui  .Agenda — tfilst  Meeting, 
February-  25.  1981,  Regular  Meeting 

C.'\.M-1.  Ducket  .No.  QF81 -^-i^X),  C.inners 
Steam  Co 

CAM-2.  Docket  No  RM80-65.  final  rule 
governing  exemption  from  all  or  part  of 
part  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Projects  with  an  installed 
capacity  of  5  megawatts  or  less. 

CAM-3.  Docket  No.  RM8&--8.  delegation  of 
authority  under  section  206(d)  of  the 
Natural  Gas  Policy  Act  of  1978  to  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation,  to  grant  exemptions  from 
incremental  pricing. 

CAM-4.  Docket  No  RM80-56,  revision  of 
form  No.  2,  annual  report  for  natural  gas 
companies  (class  A  and  class  B) 

Gas  .\genda — 481st  Meeting.  February  25, 
1981.  Regular  Meeting 

CAG-1.  Docket  No.  TA81-1-29-002  (PGA81- 
1).  Transcontinental  Gas  Pipe  Line  Corp. 

CAG-2.  Docket  No.  TA81-1-2t-001  (PGA81- 
1)  IPR81-1.  LFUT81-1.  TT81-1  and  AP81-1). 
Columbia  Gas  Transmission  Corp. 

CAG-3.  Docket  No.  TA81-1-22-002  (PGA81- 
1,  IPR81-1,  LFUT81-1,  RD&D81-1.  TT81-t 
and  AP81-1).  Consolidated  Gas  Supply 
Corp. 

CAG-4.  Docket  No.  TA81-1-30-001  (PGA81- 
1,  LFUTB1-1,  IPR81-1  and  TT81-1), 
Trunkline  Gas  Co. 

CAG-5.  Docket  No.  RP81-34-000.  Distrigas  of 
Massachusetts  Corp. 

CAG-6.  Docket  No.  TA81-1-25-00  (PGABl-l. 
IPR81-1,  APei-1.  TT81-1  and  LFUT81-1, 
Mississippi  River  Transmission  Corp. 

CAG-7.  Docket  No.  RP79-59.  Colorado 
Interstate  Gas  Co. 

C.\G-8.  Docket  No.  RP79-75.  Gas  Research 
Institute 

CAG-9.  Docket  No.  CS80-198.  Colorado  Gas 
Gathering  Co..  Inc.:  Docket  No.  CI78-154. 
Monsanto  Co.;  Docket  No.  CI76-683. 
Marathon  Oil  Co.;  Docket  No.  CS71-659. 
the  Kilroy  Co.,  a  partnership  and  VV.  S. 
Kilroy,  et  al.;  Docket  No.  CI77-528.  Exxon 
Corp.:  Docket  No.  CI81-71-000,  Natresco 
Inc.;  Docket  No.  CI81-72-000.  the  Superior 
Oil  Co.;  Docket  No.  CI81 -51-000.  Arco  Oil 
&  Gas  Co..  a  division  of  Atlantic  Richfield 
Co.;  Docket  Nos.  CI81 -50-000.  CIBI -53-000. 
CI81-54-00a  CI81-55-(X)0.  CI81-56-000. 
CI81-61-000  and  CI81-29-000,  Geneial 
American  Oil  Co.  of  Texas;  Docket  No, 
CI81-70-000,  Mobil  Oil  Exploration  & 
Producing  Southeast,  Inc.;  Dockdt  No.  C178- 
758,  Exxon  Corp.:  Docket  No.  CI75-504, 
Helmerich  &  Payne.  Inc.  et  al.,  FERC  gas 


rale  schedule  Nos.  la  167,  ZI&.  235  and  548. 

Exxon  Corp 
CAG-10  Docket  No  CP80-446.  Natural  Gas 

Pipeline  Co  of  .Ame.rica 
CAC-11   Docket  No.  CP80-373,  Tennessee 

Gas  Pipeline  Co  .  a  division  of  Tenneco  Inc. 

and  Transcontinental  Gas  Pipeline  Corp. 
CAC-12  Docket  No  CP80-5e9.  Tennessee 

Gas  Pipeline  Co..  a  division  of  Tennero  Inc. 
CAG-13  Docket  No  CPBO-301.  Colorado 

Interstate  Gas  Co 
CAG-14.  Docket  No.  CP80-51.  Northern 

Natural  Gas  Co.,  Division  of  Inlemorth. 

Inc  :  Docket  No  CP81-117-000.  Valero 

Transmission  Co. 
CAG-15.  Docket  No  CP80-437,  Colorado 

Interstate  Gas  Co. 
CAG-16.  Docket  Nos  CI'80-t61  and  Cl'80- 

462,  United  Gas  Pipe  Line  Co. 
CAG-17.  Docket  No  CP79-349.  I.one  Star  Gas 

Co.,  a  division  of  Enserch  Corp. 
CAG-18  Docket  No  Crei-SQ-OOO.  Columbia 

Gas  Transmi.ssion  Corp 
CAr^19  Docket  No  CP80-44a.  Trunkline 

Gas  Co. 
CAG-20.  Docket  No.  CP79-279  (phase  I). 

Texas  Eastern  Transmission  Corp 
CAG-21.  Docket  Nos  CP66-121.  CP66-110. 

CP79-1H1  CP66-i:i-O07.  CP66-110-016  and 

CP79-161-003,  Midwestern  Gas 

Transmission  Co. 

Gas  Agenda — 48l8t  Meeting,  February  25, 
1981,  Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1  Docket  No.  RP72-133  (PCA75-1,  et  aL.), 

United  Gas  Pipe  Line  Co 
RP-2  Docket  No  RP78-78,  Natural  Gas 

Fhpeline  Go.  of  America. 
RP-3.  Docket  Nos  IS80-76  and  IS<»^7.  et  al.. 

Buckeye  Pipe  Line  Co. 

II.  Producer  Matter* 
CM.  Reserved. 

in.  Pipeline  Certificale  Matters 

CP-1.  Docket  No.  CP8&-274,  Mountain  Fuel 
Supply  Co.  and  Mountain  Fuel  Resources, 
Inc.;  Docket  No.  CP80-275.  Mountain  Fuel 
Supply  Co.  and  Wexpro  Co.;  Docket  No. 
CI80-233.  Celsius  Energy  Co  :  Docket  No. 
CP76-397,  Mountain  Fuel  Supply  Co. 

CP-2.  Docket  No.  CPHO-306.  Western  Gat 
Interstate  Co. 

CP-3.  Docket  Nos.  CP75-140.  et  al..  Pacific 
Alaska  LNG  Co..  et  al.;  Docket  Nos.  CP74- 
160,  et  al..  Pacific  Indonesia  LNG  Co..  et  al.; 
Docket  No  CI78-»53,  Pacific  Lighting  Gas 
Development  Co.:  Docket  No.  CI78-452, 
Pacific  Simpco  Partnership. 

Power  Agenda — tSlst  .Meeting,  February  25. 
1981.  Regular  Meeting 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2.545  (phase  II),  Washington 
Water  Power  Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER80-785  and  ER81-3-00a 

Appalachian  Power  Co.  and  Carolina 

Power  &  Light  Co. 
ER-2.  Docket  No.  ERBl -179-000.  Arizona 

Public  Service  Co. 
ER-3.  Docket  No.  ER77-614,  Union  Electric 

Co. 
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ER-4.  Docket  No.  E1J41-5-000.  Edison  Electric 
Institute. 

Miscellaneous  Agenda — MHI  Meeting, 

February  25,  1981.  Regular  Meeting 

M-1,  (A)  Docket  No.  RM81-2.  small  power 
production  &  cogeneralion  facilities;  (B) 
Docket  No.  QF81-7-000.  Occidental 
Ceolhcrnial.  Inc. 

.M-  2.  Docket  No.  RM81-    .  revision  of 
requirements  for  issuance  of  securiliet  or 
the  assuniplion  of  liability. 

M-3.  Reserved. 

.M-4.  Reserved. 

M-5.  Docket  No.  RM78-22.  revision  of  FERC 
niles  of  practice  and  prc>redur«  (part  7), 
procedures  to  expedite  trial-type  hearings. 

M-6.  Docket  Nio.  RM79-21.  regulations 
implementing  allemalive  fuel  price  ceilings 
for  incremental  pricing  under  the  Natural 
Gas  Policy  Act  of  1978. 
M-7.  Docket  No.  GPBl- 1-000.  Kansas  Corp. 
Commission,  section  108  NGPA 
determination.  Braden  Deem,  Inc.,  Rnbbins 
Unit  No.  1,  State  Docket  No.  NGPA-K-78- 
0409.  reRC  control  No.  ID79-14135. 
Kenneth  F.  Plumb, 
Sffcrrlary. 

IS-ai4-(i1  Filial  2-  liMll  •  •ie  .im| 
BILUNO  COOC  MSO-SS-M 


FEDrRAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46,  FR  31.  P. 
12E!«.  Tuesday,  February  17,  1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday.  February,  19. 
1981. 

PLACE:  1700  G  Street  NW..  board  room. 
sixth  floor.  Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
r>679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 
of  the  bank  board  meeling  scheduled  for 
Thursday,  February  19. 1981. 

BILLING  COOC  672(M)1-«I 


INTERNATIONAL  TRADE  COMMISSION. 
TIME  AND  date:  10:.30  a.m..  Tuesday, 
.Mnrch  3.  1981. 

PLACE:  Room  117.  701  E  Slreel  NW.. 
Washington.  D.C.  20436. 
status:  Open  to  the  public. 
matters  to  be  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Sonar  units  (Docket  No.  714). 

5.  Any  items  left  over  from  previous 
agenda. 


contact  person  for  more 
information:  Kenneth  R.  .Mason. 
Secretary,  (202)  523-0161. 

(8-281-111  FiW  2-ls-Jii  4<J5  pm| 
MLUMO  COOC  r020-<l2-M 


national  credit  union 
administration. 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
February  25,  1981. 

PtACE:  Seventh  floor  board  room.  1776 
G.  Street.  NW..  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDER: 

1.  Review  of  Central  Liquidity  Facility 
I>!nding  Rate, 

2.  Consideration  of  a  proposed  policy  to 
delegate  authority  to  suspend  charter  and 
place  a  federal  credit  union  into  involuntary 
liquidation. 

3.  Consideration  of  an  interpretive  ruling 
regarding  federal  credit  union  participation  in 
federal  funds  transactions. 

4.  Report  of  actions  taken  under 
delegations  of  authority. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  al  that  lime. 

RECESS:  10:15  a.m. 

time  and  DATE;  10:30  a.m..  Wednesday, 
February  25, 1981, 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  NW.,  Washington.  D.C. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  policy  reg.irding  NCUA's 
computer  terminals.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

2.  Passible  Agency  participation  in  civil 
litigation  Closed  pursuant  to  exemption  (10). 

3.  Report  of  mergers  approved  under 
delegated  authority.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Report  of  Administration  Actions  taken 
under  delegated  authority  under  Sections  120 
and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii}. 

5.  Proposed  mergers.  Closed  pursuant  to 
exemptions  (B)  and  (9)(A)(ii). 

6.  Administrative  Action  under  Sections 
120  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (tt).  (9)(AI(iil 
and(9)(B).  ' 

7.  Adminislralive  Action  under  Section  206 
of  the  Federal  Credit  Union  Acl.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii}. 

FOR  MORE  INFORMATION  CONTACT:  Joan 
O'Neill.  Program  Assistant,  telephone 
(202)  357-1100. 

|S-aO-«l  nli'd  2-18-81  4:40  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart51 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Affirmation  of  final  rule. 

summary;  This  action  affirms  certain 
provisions  in  the  final  rule  governing  the 
payment  of  indeSinities  for  cattle 
destroyed  because  of  brucellosis  (9  CFR 
Part  51)  as  published  in  the  Federal 
Register  on  Friday.  June  27,  1980.  This  is 
necessary  to  encourage  closer 
cooperation  between  livestock  owners 
and  the  brucellosis  eradication  program 
ci.^ficials. 

EFFECTIVE  DATE:  June  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb,  USDA,  APKIS.  VS. 
Federal  Buildings  Room  805,  Hyattsville. 
Maryland  20782,  301-436-6713!  The  Final 
Impact  Statement  describing  the  options 
considered  in  de  .eloping  this  final  rule 
and  the  impact  of  im.plemenling  each 
option  is  availab  e  on  request  from  the 
Program  Service;  Staff.  Room  870. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  Mar 'land  20782.  301^3&- 
6693 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  (  een  reviewed  under 
UDSA  procedure  s  established  in 
Secretary's  Mem  arandum  1955  to 
implement  Execi  tive  Order  12044  and 
has  been  classifi  ;d  "significant". 

A  proposal  generally  to  allow  Federal 
indemnities  for  c  attle  destroyed  because 
of  brucellosis  to  nove  with  the  market 
was  published  ir  the  Federal  Register  on 
March  21. 1980  ['  5  FR  18394-18398)  with 
a  comment  period  ending  April  21. 1980. 
The  comment  penod  was  extended  to 
April  28. 1980.  bj  a  notice  published  in 
the  Federal  Regii  ter  (45  FR  283411.  A 
final  rule  was  pu  jlished  in  the  Federal 
Register  on  June  27, 1980  (45  FR  43676- 
43680).  The  final  rule  contained  two 
substantive  ame  idments  to  the 
proposal,  which  'aul  Becton,  Director. 
National  Brucelli  (sis  Eradication 
Program.  VS.  AP  -flS.  determined 
constituted  an  ei  lergency  situation 
which  warrantee  publication  prior  to 
providing  an  opp  ortunity  for  a  public 
comment  period. 

As  an  emerge:  cy  measure.  §  51.1(dd) 
of  the  proposal  vas  am.ended  to 
distinguish  between  average  fair. market 
slaughter  value  far  beef  cattle  and  dairy 
cattle  so  as  to  pr  Dvide  for  a  national 
average  fair  mar  cet  slaughter  value  for 


beef  cattle  and  retain  state  averages  for 
dairy  cattle. 

Also,  as  an  emergency  measure. 
§  51.3(a)  (1)  and  (2)  of  the  proposal  were 
amended  to  provide  minimum  and 
maximum  per  head  indemnity  for  cattle 
destroyed  as  brucellosis  reactors  and  for 
herds  depopulated  because  of  infection 
with  or  exposure  to  brucellosis. 

Comments  regarding  the  amendments 
10  §§  51.1(dd)  and  51.3(a)  (1)  and  (2) 
were  solicited  for  60  days  after 
publication  of  the  amendments.  No 
comments  were  received  in  response  to 
the  amendments.  The  factual  situations 
which  were  set  forth  in  the  document  of 
June  27, 1980,  still  provide  a  satisfactory 
basis  for  the  amendments,  except  with 
respect  to  registered  cattle.  Accordingly, 
it  has  been  determined  that  the  final  rule 
should  remain  effective  as  published  in 
the  Federal  Register  on  June  27. 1980, 
except  with  respect  to  registered  cattle. 
Amendments  concerning  registered 
cattle  are  published  in  another 
document  in  this  issue  of  the  Federal 
Register.  (See  FR  Doc.  81-5966  in  this 
part). 

Done  at  Washington.  D.C..  this  30th  day  of 
(anaary  1981. 
Harry  C.  Muasmao, 

Acting  Assistant  Secretary  for  Marketing  and 
Transportation  Seri'ices. 

|FR  Doc.  81-.=i965  Filed  2-19-81:  ft23  iiiti| 
SiUJNC  CODE  34tO-34-M 


9  CFR  Part  51 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  governing  the  payment  of 
indeminity  for  registered  cattle 
destroyed  because  of  brucellosis  by  (1) 
requiring  individual  appraisals  and  the 
use  of  actual  salvage  value;  (2) 
eliminating  minimum  Federal  indemnity 
on  all  registered  cattle  except  registered 
dairy  cattle  and  brucellosis  reactor 
cattle  and  herd  depopulations  in  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands;  and  (3)  raising  the  maximum 
Federal  indemnity  on  all  registered 
exposed  female  calves  from  S250  to 
Si .000.  This  action  is  needed  to  assure 
owners  of  affected  registered  cattle  that 
the  individual  value  of  their  cattle  is 
considered  in  the  final  indemnity  and  to 
protect  appropriated  funds.  The 
intended  effect  of  this  action  is  to  retain 
the  cooperation  of  the  registered  cattle 
owners  while  properly  managing 
appropriated  funds. 


DATES:  Effective  date:  March  2. 1981. 
Comments  must  be  received  on  or 
before  April  24. 1981. 

ADDRESS:  Comments  to  Deputy 
Administrator.  USDA.  APHIS.' VS. 
Federal  Building,  Room  805.  6505 
Belcrest  Road.  Hyattsville.  Maryland 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  A.  D.  Robb.  USDA.  APHIS.  VS. 
Federal  Building,  Room  805,  Hyattsville. 
Maryland  20782,  301-i36-8713, 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary's 
Memorandum  1955  to  implement 
Executive  Order  12044.  and  has  been 
classified  as  "significant."  The 
emergency  nature  of  this  action 
warrants  publication  of  this  final  action 
without  completion  of  a  Final  Impact 
Statement.  A  Final  Impact  Statement 
will  be  developed  after  public  comments 
have  been  received. 

Dr.  Paul  Becton.  Director.  National 
Brucellosis  Eradication  Program. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 
because  the  Department  has  determined 
that  the  present  rates  generally 
overcompensate  owners  of  registered 
cattle  and  seriously  reduce  appropriated 
funds  for  other  indemnity  cases.  Delay 
in  the  implementation  of  this  docket 
would  severely  undermine  producer 
cooperation  in  the  National  Cooperative 
State-Federal  Brucellosis  Eradication 
Program. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause' 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest:  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Since  this  action  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
Final  Impact  Statement  will  address  the 
issues  required  in  section  604  of  Pub,  L, 
96-354.  the  Regulatory  Flexibility  Act, 
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Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  an  Affirmation  of 
Final  Rule  concerning  certain  emergency 
amendments  to  9  CFR  Part  51,  made  by 
the  Department  on  June  27. 1980,  with 
respect  to  payment  of  federal  indemnity 
on  nonregistered  cattle. 

Brucellosis  is  a  contagious,  infectious, 
and  communicable  disease  which 
affects  animals  and  man  and  is  caused 
by  bacteria  of  the  genus  brucella.  A 
National  Cooperative  State-Federal 
Brucellosis  Eradication  Program  to 
eliminate  brucellosis  from  cattle  and 
swine  in  the  United  States  is  being 
carried  out  in  each  of  the  various  States. 
Among  the  tools  being  used  to  eradicate 
brucellosis  in  various  Stales  are  the 
testing  of  cattle  and  swine  herds  for 
brucellosis,  identification  and 
destruction  by  slaughter  of  infected  and 
exposed  animals,  and  the  payment  of 
indemnities  to  owners  of  animals 
destroyed  because  of  brucellosis 
pursuant  to  the  regulations  in  9  CFR  Part 
51. 

On  June  27. 1980.  the  Department 
amended  these  regulations  to  permit  the 
indemnity  rates  to  fluctuate  according  to 
market  averages.  Presently,  the 
Department  pays  indemnity,  pursuant  to 
9  CFR  51.3,  to  owners  of  registered  cattle 
destroyed  pursuant  to  the  brucellosis 
program,  in  an  amount  which  does  not 
exceed  the  difference  between  a  certain 
percentage  of  the  '-average  fair  market 
replacement  value  '  (9  CFT?  51.1(cc))  and 
the  "average  fair  market  slaughter 
value"  (9  CFR  51.1(dd)).  provided, 
however,  that  federal  indemnity  for  all 
registered  animals,  except  registered 
exposed  female  calves,  will  not  be  less 
than  $250  and  not  more  than  $1,000.00. 
The  percentage  paid  depends  upon 
whether  the  animal  is  classified  as  a 
brucellosis  reactor  or  part  of  a  herd 
depopulation;  and.  if  part  of  a  herd 
depopulation,  whether  the  herd  is  from  a 
state  which  is  entirely  Certified 
Brucellosis  Free  or  from  a  state  of  mixed 
or  lower  brucellosis  status  areas.  It  is 
also  provided  that  federal  indemnity 
may  be  paid  to  any  owner  whose 
exposed  female  calf  or  calves  are 
destroyed  because  of  brucellosis, 
provided  that  such  federal  indemnity 
shall  not  exceed  $250  for  registered 
calves. 

Presently.  9  CFR  51.1(cc)  defines 
"average  fair  market  replacement  value" 
on  registered  cattle  to  mean  "the 
arithmetic  average  price  on  such  cattle 
during  the  previous  calendar  year  as 
reported  by  the  registered  breed 
association."  9  CFR  51.1(dd)(l)  defines, 
in  relevant  part,  "average  fair  market 
slaughter  value"  on  beef  cattle,  whether 
registered  or  not,  to  mean  "the 


arithmetic  average  price  and  weight  of 
beef  slaughtered  in  the  United  States 

•  during  the  previous  calendar  year 
quarter,"  9  CFR  51,l(dd)(2)  defines,  in 
relevant  part,  "average  fair  market 
slaughter  value"  on  dairy  cattle, 
whether  registered  or  not,  to  mean  "the 
arithmetic  average  price  and  weight  of 
dairy  cattle  slaughtered  within  a  state 

*  during  the  previous  calendar  year 
quarter." 

Upon  implementation  of  these 
regulations,  it  was  found  that:  (l)  Not  all 
breed  associations  submitted  the 
necessary  data.  (2)  an  extremely  wide 
variation  in  values  was  reported.  (3)  a 
few  breeds  dominated  the  averages  in 
numbers  of  animals  sold,  and  (4)  these 
averages  represented  the  value  of  the 
lop  quality  animals  and  did  not 
represent  the  value  of  the  registered 
animals  usually  found  affected  with 
brucellosis.  Consequently,  the  indemnity 
rates  established  for  registered  cattle 
generally  reflected  the  value  of  herds 
maintained  to  compete  in  prestigious 
shows  and  sales  and  sold  in  such 
prestigious  marketing  channels. 
However,  such  herds  are  only 
occassionally  affected  with  brucellosis 
because  of  careful  management 
practices.  Further,  the  indemnify  rates 
determined  by  this  formula  seriously 
overcompensate  the  commercial  herd 
owner  who  has  a  small  number  of 
registered  cattle  and  whose  use  of  the 
registered  cattle  is  no  different  than  the 
other  nonregistered  cattle  in  his  herd. 
Such  overcompensation  not  only 
destroys  the  incentive  of  the  commercial 
herd  owner  to  cooperate  in  management 
practices  designed  to  eradicate 
brucellosis  from  his  herd,  but  may  result 
in  an  incentive  for  him  to  adopt 
practices  which  result  in  brucellosis 
becoming  established  or  remaining  in 
his  herd. 

A  survey  of  indemnity  claims  paid 
under  the  present  regulations  showed 
that  registered  cattle  eligible  for 
indemnify  make  up  less  than  4  percent 
of  the  total  cattle  eligible  for  indemnify. 
However,  at  the  indemnify  rates 
presently  established,  this  4  percent  will 
use  over  30  percent  of  the  available 
indemnity  funds.  The  Department 
believes  such  inequities  will  retard  the 
brucellosis  eradication  program  rather 
than  promote  the  program. 

Using  an  "individual  appraisal  and 
the  actual  salvage  value  "  method  on  the 
animal  to  be  indemnified  has  been 
recognized  as  the  most  accurate  method 
of  computing  the  value  of  the  animal. 
but  volume  and  the  increased  costs  for 
administering  individual  appraisals  and 
actual  salvage  values  has  made  it 
impractical  for  all  cattle.  However, 


having  determined  that  registered  cattle 
account  for  less  than  4  percent  of  the 
volume,  the  Department  believes  the  use 
of  individual  appraisals  and  actual 
salvage  values  to  be  manageable  tools 
for  determining  indemnity  for  registered 
cattle. 

As  a  result  of  these  findings,  the 
Department  is  amending  9  CFR  Part  51 
as  if  affects  indemnity  for  registered 
cattle.  Specifically,  this  action  am.ends 
§  51.1  (cc)(3),  (dd),  and  (ee);  {  51,3; 
§51.7;  8  51,8;  5  51.9  and  5  51,10. 

This  action  amends  S  51,l(cc)(3)  of  the 
regulations,  which  presently  defines  the 
procedure  for  determining  the  average 
fair  market  replacement  value  for 
registered  cattle,  to  require  individual 
appraisals  for  registered  cattle.  This 
action  amends  S  51.1(dd)  by  retitling 
§  51.1(dd)(l)  as  "Nonregistered  beef 
cattle"  and  §  51,l(dd)(2)  as 
"Nonregistered  dairy  cattie".  This  action 
redesignates  §  51.1  (ee)  as  (fO  and  adds 
a  new  subparagraph  (ee)  to  define  the 
term  "Actual  salvage  value."  Actual 
salvage  value  for  registered  cattle  is 
defined  as  "the  net  amount  received  for 
an  animal  afier  deducting  freight, 
truckage,  yardage,  commission, 
slaughtering  charges,  and  other 
expenses  in  disposing  of  the  animal 
which  are  approved  by  Veterinary 
Services."  This  definition,  which  allows 
the  above-mentioned  costs  to  be 
deducted,  is  adopted  as  an  incentive  to 
herd  owners  to  participate  in  the 
brucellosis  eradication  program. 
Participation  requires,  among  other 
things,  that  cattle  be  sent  to  slaughter 
within  a  specified  time  and  to  specified 
slaughtering  establishments.  Such 
requirements  may  make  it  more 
expensive  to  the  owner  to  send  his 
cattle  to  slaughter  under  the  brucellosis 
program  than  if  the  owner  could  choose 
the  time  and  place  of  slaughter. 
Consequently,  these  costs  are  to  be 
absorbed  by  the  brucellosis  program. 

This  action  also  amends  §  51.3.  First, 
Footnote  4  referenced  in  $  51.3  is 
amended  to  conform  the  footnote  with 
the  other  changes  being  made  in  {  51.3 
by  this  amendment.  Second.  5  51.3(a)(1) 
is  revised  and  refilled  "Nonregistered 
cattle."  a  new  §  51.3(a)(2)  is  titled 
"Registered  Cattle."  and  8  51,3(a)(3)  is 
deleted  as  a  separate  section.  Third, 
new  85  51.3(a)(1)  and  51,3(a)(2)  are 
subdivided  info  subsections  (i).  (ii).  and 
(iii)  and  titled  "Brucellosis  reactor 
cattle."  "Herd  depopulations,"  and 
"Exposed  female  calves,"  respectively. 
The  regulations  in  new  85  51.3(a)(1)  (i). 
(ii),  and  (iii)  concern  nonregistered  cattle 
only  and  remain  substantively  the  same 
as  the  present  88  51.3(a)  (1),  (2).  and  (3). 
but  with  all  references  to  registered 
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cattle  removed  a  nd  with  some  minor 
editorial  changei  for  clarity  made. 

The  new  §  51.;  (a)(2)  (i),  (ii),  and  (iii) 
concern  registen  d  cattle  only,  and 
explain  how  indimnity  rates  are  to  be 
calculated  for  re  [istered  brucellosis 
reactor  cattle  {§  51.3(a)(2)(i)).  for 
registered  herd  cepopulalions 
{§  51.3{a)(2}(ii)),  ind  for  registered 
exposed  female  calves  (§  51.3(a)(2)(iii)). 
The  formula  to  bs  used  to  determine 
indemnity  ratns  on  registered  brucellosis 
reactor  cattle  an  1  registered  exposed 
female  calves  is  ihe  difference  between 
90  percent  of  the  appraisal  value  and  the 
actual  salvage  viilue  received  for  the 
animal.  The  forn  ula  to  be  used  to 
determine  indemnity  rates  on  registered 
herd  depopulate  ns  is  the  difference 
between  95.  90  o  80  percent  of  the 
appraised  value  depending  on  the 
brucellosis  class  fication  of  the  state  or 
area  in  which  thif  animals  are  located) 
and  the  actual  si  Ivage  value.  The  new 
regulation  provic  es,  further,  that  federal 
indemnity  shall  not  be  more  than  $1,000 
for  any  registere J  cattle;  shall  not  be 
less  than  S150  for  any  registered  dairy 
cattle,  and  shall  not  be  less  than  $150  for 
any  registered  brucellosis  reactor  cattle 
or  registered  cat  le  in  herd 
depopulations  ir  Alaska.  Hawaii,  Puerto 
Rico,  or  the  Virg  n  Islands.  Thus,  while 
the  present  maximum  rate  which  the 
Deputy  Adminis  rator  m.ay  authorize  for 
registered  bruce'losis  reactor  cattle  and 
for  registered  he'd  depopulations  will  be 
retained  at  $1,003,  it  is  raised  from  $250 
to  51,000  for  regi  stared  female  exposed 
calves.  Further,  Ihe  minimum  rates 
presently  provided  are  removed  for  all 
registered  cattle,  except  registered  dairy 
cattle,  and  except  for  registered 
brucellosis  reactors  and  registered  cattle 
in  herd  depopuli  tions  in  Alaska. 
Hawaii.  Puerto  I;ico,  and  the  Virgin 
Islands. 

The  requirement  for  using  individual 
appraisals  and  actual  salvage  values  on 
registered  cattle  will  assure  registered 
cattle  owners  that  the  indemnity  they 
will  be  paid  will  more  accurately  reflect 
the  particular  re  jistered  animal's  value. 
Further,  this  fornula  will  result  in  more 
proper  distribution  of  funds 
appropriated  foi  brucellosis  indemnity 
purposes.  Howei'er,  the  above- 
mentioned  miniH  tium  rates  are  being 
retained  for  sucli  registered  animals 
because  it  appeiirs  that  in  the  absence 
of  such  minimuri  rates,  the 
indemnification  payments  in  some 
instances  may  he  less  than  the  rate  paid 
on  the  same  clans  of  nonregistered 
cattle,  and.  consequently,  owners  of 
such  registered  iinimals  would  not  be 
encouraged  to  participate  in  the 
brucellosis  erad  ction  program. 


Although  a  minimum  rale  on 
registered  dairy  cattle  and  on  registered 
brucellosis  reactor  and  registered  herd 
depopulations  in  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  is  being 
retained,  it  is  being  lowered  from  the 
present  $250  to  $150  so  as  to  conform  the 
minimum  rate  for  such  animals  with  the 
minimum  rate  on  the  same  class  of 
nonregistered  animals.  The  minimum 
rate  for  registered  cattle  (whether  beef 
or  dairy)  in  Alaska,  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands  should  provide  an 
incentive  to  owners  of  such  cattle  to 
participate  in  the  brucellosis  eradication 
program  by  helping  compensate  the 
owner  for  the  high  transportation  costs 
involved  in  replacing  these  cattle  in 
these  areas. 

No  minimum  rates  are  being  retained 
for  other  registered  cattle  because  the 
indemnification  for  such  cattle,  using  an 
appraisal  and  actual  salvage  value 
method,  should  not  be  less  than  the 
minimum  rate  for  nonregistered  cattle  of 
the  same  class. 

As  indicated  above,  the  maximum 
federal  indemnity  on  registered  exposed 
female  calves  is  being  raised  from  $250 
to  $1,000,  the  present  maximum 
indemnity  allowed  for  other  registered 
animals.  Presently,  a  flat  rate  of  $250  is 
set  for  such  calves  because  no  slaughter 
market  averages  are  available  for 
determining  the  value  of  such  calves 
which  vary  in  age  from  a  few  days  to  6 
months.  However,  by  using  actual 
salvage  values  for  each  animal,  as  will 
be  done  by  this  amendment,  the 
Department  will  be  able  to  get  the 
figures  it  needs  to  compute  the 
indemnity  for  registered  exposed  female 
calves.  For  these  reasons,  the  flat 
maximum  rate  of  $250  is  being 
terminated  and  the  above-mentioned 
indemnity  formula,  based  on  the 
difference  between  90%  of  appraisal  and 
the  actual  salvage  value  received  for  the 
animal  with  a  $1,000  maximum,  is 
applied  to  registered  exposed  female 
calves.  This  90%  formula  is  adopted  so 
that  such  calves,  when  sent  for 
slaughter,  unless  they  are  sent  as  part  of 
a  herd  depopulation,  will  be  treated  the 
same  as  registered  brucellosis  reactor 
cattle. 

A  maximum  rate  is  retained  on  all 
registered  cattle  to  protect  appropriated 
funds  from  being  depleted. 

This  amendment  wiy  renumber 
§§  51.7,  51.8.  51.9.  and  51.10  as  §§51.9, 
51.10,  51.11,  and  51.12.  respectively,  so 
that  a  new  §  51.7  and  §  51.8  may  be 
added.  New  §  51.7  would  allow  a  second 
appraisal  to  be  made  by  an  independent 
professional  appraiser,  should  the  owner 
disagree  with  the  initial  appraisal.  The 
decision  of  the  second  appraiser  would 
be  final,  although,  in  any  case,  the 


Veterinarian-in-Charge  must  decline  to 
accept  appraisals  that  appear  to  be 
unreasonable  or  substantially  deviate 
from  the  average  fair  market 
replacement  value  of  cattle  of  like 
quality.  The  Department  feels  that  this 
procedure  gives  the  owner  an 
opportunity  to  appeal  the  initial 
appraisal  in  a  manner  which  provides 
for  an  independent  and  objective  review 
of  the  initial  appraisal. 

In  addition,  new  §  51.7  provides  that. 
although  registration  papers  must 
accompany  the  registered  animals  to  be 
appraised  for  identification  purposes, 
the  Veterinarian-in-Charge  may  grant  an 
extension  of  not  more  than  30  days  for 
presentation  of  the  registration  papers 
for  cattle  less  than  one  (1)  year  of  age 
and  unregistered,  or  where  there  is  a 
transfer  of  ownership  and  the 
registration  papers  have  been  sen*,  but 
not  yet  received.  The  one  (1)  year  time 
limitation  mentioned  above  is  imposed 
to  reflect  the  common  practice  of  not 
registering  cattle  until  they  are  one  year 
of  age.  The  decision  whether  to  raise  an 
animal  as  a  registered  animal  for 
breeding  purposes  is  usually  made  by 
the  time  the  animal  is  a  year  old. 

New  §  51.8  explains  the  procedures 
for  reporting  the  actual  salvage  value 
received  by  the  claimant  on  the 
appraised  animals.  Such  information 
includes  the  weight,  price  per  pound, 
gross  receipts,  expenses,  if  any.  and  the 
net  proceeds  for  each  appraised  animal. 
The  form  containing  this  information, 
which  will  be  furnished  by  Veterinary 
Services  on  request,  is  to  be  signed  by 
the  purchaser  or  his  agent  or  the  selling 
agent  handling  the  animals.  Alternative 
acceptable  methods  for  reporting  the 
actual  salvage  value  received  are 
provided  in  §  51.8  for  those  situations 
where  the  animal  is  not  disposed  of 
through  regular  slaughterers  or  through 
selling  agents,  or  in  emergencies,  so  that 
the  actual  salvage  value  can  be  obtained 
under  all  circumstances. 

The  following  alternatives  for 
determining  the  value  of  registered 
cattle  were  considered,  but  rejected. 
Lowering  the  percentage  of  replacement 
values  for  registered  cattle  was  rejected 
since  the  replacement  value  would  still 
be  that  of  the  prestigious  show  and  sale 
circle.  Establishing  a  constant  flat  rate 
indemnity  for  registered  cattle  was 
rejected  since  there  is  insufficient  data 
to  support  such  a  rate  and  it  could  not 
properly  compensate  the  owners  of  all 
types  of  registered  cattle.  Leaving  the 
system  as  is  was  also  rejected  since  a 
quarter  year's  operation  has  shown  the 
system,  with  regard  to  registered  cattle, 
to  operate  against  program  objectives 
and  to  be  a  drain  on  appropriated  funds 
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that  was  not  anticipated  and  would  not 
permit  a  continuing  system. 

Accordingly.  Part  51.  Title  9,  Code  of 
Federal  Regulations  is  hereby  amended 
in  the  following  respects: 

1.  In  §  51.1.  paragraph  (cc)(3)  is 
revised  to  read  as  follows: 

$51.1    Definitions. 

•  t         .         ,         , 

(cc)  A  vcrage  fair  market  replacement 
value.  *   *  * 

(3)  Registered  cattle.  The  appraised 
value  determined  in  accordance  with 
§51.7. 

•  •         •        •        • 

2.  In  §51  1.  the  heading  of 
subparagraphs  (dd)  (1)  and  (2J  are 
revised  to  read  as  follows: 

•  •         •         •         • 

(dd)  A  verage  fair  market  slaughter 
value.  [^  Nonregistered  beef  cattle —  *  * 

[2]  Nonregistered  dairy  cattle— '  '  ' 

•  •        •        «        • 

3.  §  51.1,  subparagraph  (ee)  is 
renumbered  §  51.1(ff)  and  a  new 
subparagraph  (ee)  is  added  to  read  as 
follows: 

•  •        •        •        • 

[ce)  Actual  salvage  value.  Registered 
cattle — The  net  amount  received  for  an 
animal  after  deducting  freight,  truckage, 
yardage,  commission,  slaughtering 
charges,  and  other  expenses  in 
disposing  of  the  animal  which  are 
approved  by  Veterinary  Services. 


Footnote  4  in  Part  51    (Amended] 

4.  The  first  sentence  in  Footnote  4 
referenced  in  Part  51  is  amended  to 
read:  'The  Deputy  Administrator  shall 
authorize  payment  of  federal  indemnity 
by  the  Department  at  the  applicable 
maximum  percentage  and  per  head  rate 
in  §  51.3(a)  *  *  *." 

5.  Section  51.3  is  revised  to  read  as 
follows: 

§51.3    Payment  to  owners  (or  animals 
destroyed. 

(a)  Cattle.  The  Deputy  Administrator 
may  authorize  *  the  payment  of  federal 
indemnity  by  the  Department  to  owners 
whose  cattle  are  destroyed  as  affected 
with  brucellosis. 

(1)  Nonregistered  cattle  (i)  Brucellosis 
reactor  cattle.  The  Deputy 
Administrator  may  authorize  *  the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose 
nonregistered  cattle  are  destroyed  as 
brucellosis  reactors.  Federal  indemnity 
for  such  cattle  shall  not  exceed  the 
difference  between  90  percent  *  of  the 
average  fair  market  replacement  value 
and  the  average  fair  market  slaughter 


value;  Provided,  however,  That  federal 
indemnity  shall  not  be  less  *  than  $50  for 
any  nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle  federal 
Indemnify  shall  not  be  less  than  $150; 
and  except  that  in  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands, 
federal  indemnity  shall  not  be  less  than 
$150  for  any  nonregistered  cattle. 
Provided  further.  That  federal  indemnity 
shall  not  exceed  $250  for  any 
nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle  federal 
indemnity  shall  not  exceed  $750;  and 
except  that,  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  federal 
indemnity  shall  not  exceed  $750  for  any 
nonregistered  cattle.  Prior  to  payment  of 
federal  indemnity,  proof  of  destruction  * 
shall  be  furnished  to  the  Veterinarian  in 
Charge. 

(ii)  Herd  depopulations.  The  Deputy 
Administrator  may  authorize  *the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose  herd  of 
nonregistered  cattle  is  depopulated 
because  of  infection  with  or  exposure  to 
brucellosis.  Federal  indemnity  for  such 
cattle  from  states  which  are  entirely 
Certified  Brucellosis  Free  (as  listed  in 
§  78.20(a))  shall  not  exceed  the 
difference  between  95  percent  *  of  the 
average  fair  market  replacement  value 
and  the  average  fair  market  slaughter 
value.  Federal  indemnity  for  such  cattle 
from  areas  other  than  whole  states 
which  are  Certified  Brucellosis  Free 
Areas  (as  listed  in  §  78.20(b))  and  from 
Modified  Certified  Brucellosis  Areas  (as 
listed  in  §  78.21)  shall  not  exceed  the 
difference  between  90  percent  *  of  the 
average  fair  market  replacement  value 
and  the  average  fair  market  slaughter 
value.  Federal  indemnify  for  such  cattle 
from  noncertified  areas  (as  listed  in 
§  78.22)  shall  not  exceed  the  difference 
betwen  80  percent  *  of  the  average  fair 
market  replacement  value  and  the 
average  fair  market  slaughter  value: 
Provide,  however.  That  federal 
indemnity  shall  not  be  less  *  than  $50  for 
any  nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle,  federal 
indenmity  shall  not  be  less  than  $150; 
and  except  that  in  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands, 
federal  indemnify  shall  not  be  less  than 
$150  for  any  nonregistered  cattle: 
Provided  further.  That  federal  indemnity 
shall  not  exceed  *  $250  for  any 
nonregistered  cattle,  except  that  for 
nonregistered  dairy  cattle  federal 
indemnity  shall  not  exceed  $750.  and 
except  that  in  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  federal 
indemnify  shall  not  not  exceed  $750  for 
any  nonregistered  cattle.  Prior  to 
payment  of  federal  indemnity,  proof  of 


destruction  » shall  be  furnished  to  the 
Veterinarian  in  Charge. 

(iii)  Exposed  female  calves.  The 
Deputy  Administrator  may  authorize  * 
the  payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose 
nonregistered  exposed  female  calf  or 
calves  are  destroyed  because  of 
brucellosis.  TTie  federal  indemnity  for 
such  animals  shall  not  exceed  $50  per 
head  *  for  nonregistered  calves.  Prior  to 
payment  of  federal  indemnify,  proof  of 
destruction  'shall  be  furnished  to  the 
Veterinarian  in  Charge. 

(2)  Registered  cattle,  (i)  Brucellosis 
reactor  cattle.  The  Deputy 
Administrator  may  authorize  *thc 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose 
registered  cattle  are  destroyed  as 
brucellosis  reactors.  Federal  indemnity 
for  such  registered  cattle  shall  not 
exceed  the  difference  between  90 
percent  *  of  the  average  fair  market 
replacement  value  and  the  actual 
salvage  value;  Provided,  however,  That 
federal  indemnify  shall  not  be  less  than 
Si 50  for  any  registered  dairy  cattle  and, 
in  Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands,  federal  indemnity  shall 
not  be  less  than  $150  for  any  registered 
cattle;  Provided,  further.  That  federal 
indemnity  shall  not  exceed  $1,000  for 
any  registered  cattle.  Prior  to  payment 
of  federal  indemnify,  proof  of 
destruction  » shall  be  furnished  to  the 
Veterinarian  in  Charge. 

(ii)  Herd  depopulations.  The  Deputy 
Administrator  may  authorize  *  the 
payment  of  federal  indemnity  by  the 
Department  to  any  owner  whose  herd  of 
registered  cattle  is  depopulated  • 
because  of  infection  with  or  exposure  to 
brucellosis.  Federal  indemnity  for  such 
registered  cattle  from  states  which  are 
entirely  Certified  Brucellosis-Free  (as 
listed  in  §  78.20(a))  shall  not  exceed  the 
difference  between  95  percent  *of  the 
appraised  value  and  the  actual  salvage 
value.  Federal  indemnity  for  such 
registered  cattle  from  areas  other  than 
whole  states  which  are  Certified 
Brucellosis  Free  Areas  (as  listed  in 
§  78.20(b))  and  from  Modified  Certified 
Brucellosis  Areas  (as  listed  in  §  78.21) 
shall  not  exceed  the  difference  between 
90  percent  of  the  appraised  value  and 
the  actual  salvage  value.  Federal 
indemnity  for  such  registered  cattle  from 
noncertified  areas  (as  listed  in  §  78.22) 
shall  not  exceed  the  difference  between 
80  percent  *  of  the  appraised  value  and 
the  actual  salvage  value;  Provided, 
however.  That  federal  indemnity  shall 
not  be  less  than  $150  for  any  registered 
dairy  cattle,  and  in  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands, 
federal  indemnity  shall  not  be  less  than 
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$150  for  any  registered  cattle:  Provided. 
further.  That  federal  indemnity  shall  not 
exceed  $1,000  for  any  registered  cattle. 
Prior  to  payment  of  federal  indemnity, 
proof  of  destruction  '  sh  dll  be  furnished 
to  the  Veterinarian  in  Charge, 
(lii)  Exposed  'vmale  calves 
The  Deputy  Administrator  may 
authorize  '  the  payment  of  federal 
indemnity  by  the  Depdrtment  to  any 
owner  whose  registered  exposed  female 
calf  or  calves  are  destroyed  because  of 
brucellosis.  The  federal  indemnity  for 
such  registered  calf  shall  not  exceed  the 
difference  between  90  percent  *  of  the 
appraised  value  and  the  actual  salvage 
value  for  the  registered  calf:  Provided, 
however.  That  federal  indemnity  shall 
not  exceed  Sl,0*X)  per  head  for  any 
registered  calf.  Prior  to  payment  of 
federal  indemnity,  proof  of  destruction  * 
shall  be  furnished  to  the  Veterinarian  in 
Charge 

§§  51.7,  51.8,  51.9,  and  51.10    [Renumbered 
as§§51.9,  51.10.  51.11  and  51.12] 

6.  Sections  51.7.  51.8,  51.9,  and  51.10. 
are  renumbered  51.9,  51.10,  51.11,  and 
51.12  respectively. 

7.  New  §§  51.7  and  51.8  are  added  to 
read  as  follows: 


§  51.7     Appraisals. 

la)  Cattle.  Appraisals  are  required  for 
registered  cattle  affected  with 
brucellosis  which  are  to  be  destroyed 
and  for  which  indemnities  may  be  paid 
under  §  51.3(a)(2)  (i),  (ii),  and  (iii). 

(b)  Registered  cattle  shall  be 
appraised  by  a  Veterinary  Services 
representative  or  State  representative  or 
an  independent  professional  appraiser 
at  Veterinary  Services  expense.  In 
appraising  registered  cattle,  due 
consideration  shall  be  given  to  their 
breeding  value  Cattle  presented  for 
appraisal  as  registered  shall  be 
accompanied  by  their  registration 
papers  issued  in  the  name  of,  or 
transferred  by  'he  registered  breed 
association  to  the  name  of.  the  owner  or 
shall  be  paid  for  as  nonregistered  cattle: 
Provided,  however,  that  if  the 
registration  papers  are  not  available 
because  they  have  been  sent  to  an 
association  for  transfer  of  ownership  or 
if  the  cattle  are  less  than  1  year  old  and 
unregistered,  the  Veterinarian  in  Charge 
may  grant  a  reaeonable  time  of  not  more 
than  30  days  for  the  presentation  of  their 
registration  papers.  The  appraiser  shall 
be  responsible  for  their  verification. 
Provided,  further.  That  if  the  owner 
deems  the  appraisal  of  the  Veterinary 
Services  representative  or  State 
representative  to  be  inadequate  an 
appraisal  shall  be  made  by  an 
independent  professional  appraiser 
selected  by  the  Veterinarian  in  Charge 


at  Veterinary  Services  expense.  The  two 

appraisers  shall  attempt  to  agree  on  the 
appraisal  value  If  they  do  not  agree,  the 
decision  of  the  independent  professional 
appraiser  shall  be  final:  and  Provided, 
further.  That  the  Veterinarian  in  Charge 
shall  decline  to  accept  appraisals  that 
appear  to  be  unreasonable  or 
substantially  deviate  from  the  average 
fair  marlcet  replacement  value  of 
registered  cattle  of  like  quality. 

(c)  Appraisals  of  cattle  shall  be 
recorded  on  forms  furnished  by 
Veterinary  Services.  The  appraisal  form 
shall  be  signed  by  the  appraiser  and  by 
the  owner  certiflying  his  acceptance  of 
the  appraisal.  The  "date  of  appraisal" 
shall  be  the  dae  that  the  owner  signs 
the  appraisal  form  but  shall  in  no 
instance  be  later  than  the  date  of 
slaughter.  The  original  of  the  appraisal 
form  and  as  many  copies  thereof  as  may 
be  required  for  Veterinary  Services,  the 
State,  and  the  owner  of  the  animals 
shall  be  sent  to  the  appropriate 
Veterinarian  in  Charge. 

§51.8    Report  of  salvage  proceeds, 
destruction  otf>«r  ttum  by  slaughter. 

.\  report  of  the  actual  salvage  value 
derived  from  the  sale  or  other 
disposition  of  each  registered  animal  on 
which  a  claim  for  indemnity  may  be 
made  under  the  provisions  of  §  51.3(a)(2) 
(i),  (ii),  and  (iii)  shall  be  made  by  the 
claimant  on  a  salvage  form  which  shall 
be  furnished  by  Veterinary  Services 
upon  request  and  shall  be  signed  by  the 
purchaser  or  his  agent  or  by  the  selling 
agent  handling  the  animals.  If  the  cattle 
are  sold  by  the  pound,  the  salvage  form 
shall  show  the  weight,  price  per  pound, 
gross  receipts,  expenses  if  any.  and  net 
proceeds.  If  the  cattle  are  not  sold  on  a 
per  pound  basis,  the  net  purchase  price 
of  each  animal  must  be  stated  on  the 
salvage  form  and  an  explanation  of  how 
the  price  was  determined  must  be 
submitted.  In  the  event  the  animals  are 
not  disposed  of  through  regular 
slaughterers  or  through  selling  agents, 
the  owner  shall  furnish,  in  lieu  of  the 
salvage  form,  an  affidavit  showing  the 
amount  of  salvage  obtained  by  him  and 
shall  certify  that  such  amount  is  all  that 
he  has  received  or  will  receive  as 
salvage  for  said  animals.  In  an 
emergency,  a  certificate  executed  by  the 
Veterinarian  in  Charge  will  be 
acceptable  in  lieu  of  the  owner's 
affidavit.  The  original  of  the  salvage 
form  or  the  affidavit  of  the  owner 
furnished  in  lieu  thereof,  shall  be 
furnished  to  the  Veterinarian  in  Charge. 
Destruction  of  animals  by  burial, 
incineration  or  other  disposal,  other 
than  slaughter,  of  carcasses  shall  be 
supervised  by  a  Veterinary  Services  or 
State  representative  who  shall  prepare 


and  transmit  to  the  Veterinarian  in 

Charge  a  report  identifyting  the  animals 
and  showing  the  disposition  thereof, 

(Sec.  2.  32  »tal ,  792.  and  Sec.  23  slat.  32  as 
amended.  (21  U  SC  111.  and  114a.  37  FR 
28464.  28477.  38  VR  19141)) 

Done  at  Wanhinglon.  D.C..  this  30th  day  of 
January  19fl1 
Harry  C.  Mussman. 

Acting  Assistant  Secrctar}-  for  Marketing  and 
Transportation  Services. 
|FR  Due.  si -saee  Filed  z-iiMn.  •'.^s  aoj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

I 
[Docket  No.  R-«  1-8991 

Community  Development  Block 
Grants;  Subpart  F— SmaU  Cities 
Program 

AGENCY:  Assistant  Secretary  for 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Dcveiopmont  (HUD). 

action:  Interim  rule. 

SUMMARY:  This  interim  rule  revises  the 
Housing  Assistance  Plan  (HAP) 
regulations  for  small  cities  by 
establishing  a  sirigle  set  of  requirements 
for  both  Comprehensive  and  Single 
Purpose  Grant  applicants.  To  eliminate 
the  confusion  caused  by  two  different 
sets  of  H.^P  requirements  for  small 
cities,  the  use  of  Entitlement  HAP 
regulations  for  Comprehensive  Grant 
applicants,  and  the  problems  with  Single 
Purpose  HAP  requirements,  HUD  has 
modified  the  HAP  requirements  for 
small  cities.  The  new  requirements  are 
tailored  to  small  cities'  needs, 
capacities,  and  access  to  data,  and 
increase  the  HAPs  usefulness  to 
applicants  and  HUD.  The  rule  also 
simplifies  and  makes  the  HAP 
requirements  more  flexible. 

DATES:  Effective  date:  March  27. 1981. 
Comment  due  date:  April  24, 1981. 

ADDRESS:  Interested  persons  should  file 
written  comment$  on  or  before  the  due 
date  with  the  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Department  of 
Housing  and  Urben  Development,  room 
5218.  451  7th  Street,  S.W..  Washington. 
DC.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jody  A.  Cook.  Small  Cities  Division, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Washington. 
DC.  20410.  (202)  755-6322.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
Miscellaneous  Information 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  ,\'o  Significant 
Impact  is  on  file  and  available  for 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk. 

This  rule  is  listed  in  the  Department's 
semi-annual  agenda  of  significant  rules 


(CPD-3-flO),  published  pursuant  to 
E.xecutive  Order  12044. 

The  Small  Cities  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  the  number  14-219. 
Community  Development  Block  Grants/ 
Small  Cities  Program.  OMB  Circular  A- 
95  applies  to  the  Small  Cities  Program. 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
has  determined  that  it  is  impracticable 
to  publish  proposed  regulations  and  that 
good  cause  exists  for  making  this  rule 
effective  30  days  after  publication 
because — 

1.  The  rule  significantly  reduces  the 
Housing  Assistance  Plan  requirements 
for  Comprehensive  Grant  applicants, 
clarifies  remaining  existing 
requirements,  and  makes  the 
requirements  more  flexible  for  all 
applicants. 

2.  Because  of  the  multiyear  funding 
option  for  Comprehensive  grantees 
begun  in  Fiscal  Year  1978,  the  Small 
Cities  Program  is  in  effect  on  a  three 
year  cycle — every  third  year  (1978, 1981, 
etc.)  there  is  a  much  greater  number  of 
grantees  with  new  commitments.  In 
order  to  match  the  new  HAP 
requirements  with  the  beginning  of  a 
new  three  year  cycle  for  the  multiyear 
grantees  as  well  as  allow  other  Fiscal 
Year  1981  applicants  to  fake  advantage 
of  the  new  requirements,  the  regulations 
must  be  effective  as  soon  as  possible. 

Interested  persons,  however,  are 
invited  to  participate  in  making  the  final 
rule  by  submitting  written  comments. 
Each  commentor  must  refer  to  the 
docket  number  and  clearly  identify  each 
paragraph  and  its  corresponding 
comments.  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
whose  address  is  above,  before  the  date 
specified,  in  order  to  be  considered  for 
the  final  rule.  Copies  of  the  comments 
will  be  available  for  examination  and 
copying  during  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 

HUD  published  in  the  Federal  Register 
the  regulations  governing  the  Housing 
Assistance  Plan  (HAP)  for 
Comprehensive  Grant  applicants  on 
August  27. 1979  and  for  Single  Purpose 
Grant  applicants  on  August  21, 1980. 
This  interim  rule  modifies  the  HAP 
requirements  in  those  regulations. 

Under  the  Housing  and  Community 
Development  Act  of  1974.  the  Act  which 
authorizes  the  Community  Development 
Block  Grant  Program,  each  applicant 
must  submit  a  HAP.  In  its  HAP,  the 
applicant  surveys  housing  conditions, 
assesses  the  housing  assistance  needs  of 
lower  income  households,  establishes 
goals  to  meet  the  housing  needs,  and 
indicates  the  general  locations  of 
proposed  assisted  housing.  A  small  city 


uses  the  HAP  to  link  community 
development  activities  with  provision  of 
assisted  housing  and  to  influence  the 
development  and  location  of  assisted 
housing.  HUD  uses  the  HAPs  in  the 
allocation  of  assisted  housing  and  as  the 
basis  to  approve  assisted  housing  in  the 
grantee's  jurisdiction.  HUD  also 
compares  the  grantee's  performjnce 
assessment  report  with  the  HAP  to 
monitor  the  grantee's  provision  of 
assisted  housing. 

Currently,  a  Comprehensive  Grant 
applicant  must  follow  the  HAP 
requirements  in  24  CFR  570.306.  Housing 
Assistance  Plan,  which  are  also  used  by 
Entitlement  Cities.  Single  Purpose 
applicants  address  separate,  less 
specific  HAP  requirements,  described  in 
24  CFR  570.430(b).  Housing  Assistance 
Plan.  Having  two  different  HAP 
requirements  in  the  Small  Cities 
Program  has  created  confusion  about 
the  applicability  of  a  previous  HAP 
when  a  grantee  switches  from  one  grant 
type  to  another. 

Experience  has  shown  that  the  Single 
Purpose  HAP  requirements,  which  are 
specifically  tailored  to  small  cities,  are 
more  appropriate  for  small  cities  than 
the  Entitlement  HAP  requirements.  The 
relative  simplicity  of  the  Single  Purpose 
HAP  accommodates  small  cities'  more 
limited  administrative  capacities  and 
smaller  staffs.  The  Single  Purpose  HAP 
requires  less  data,  recognizing  that 
reliable  data  can  be  very  difficult  to 
obtain  for  small  places. 

The  Single  Purpose  HAP 
requirements,  however,  have  also 
caused  problems.  Meeting  a  Single 
Purpose  HAP's  goals  within  the  period 
of  a  single  grant,  for  example,  is  nearly 
impossible  given  the  current  level  of 
assisted  housing  resources.  Because  a 
grantee's  HAP  is  evaluated  each  time 
the  grantee  applies  for  a  Small  Cities 
grant,  many  Single  Purpose  grantees 
have  not  had  sufficient  opportunity  to 
perform  well.  In  addition,  most  assisted 
housing  applications  are  larger  than  the 
Single  Purpose  HAP  goals  by  housing 
type  and  household  type  and,  therefore, 
a  substantial  amount  of  time  has  been 
spent  on  HAP  amendments. 

In  addition  to  concerns  about  data 
availability,  some  small  cities  had 
difficulty  in  establishing  realistic  goals. 
This  was  due  in  part  to  the  "minimal 
goals"  standard  which  requires  that  an 
applicant  set.  at  a  minimum,  a  three 
year  goal  equal  to  15  percent  of  its 
housing  assistance  needs,  unless  the  15 
percent  goal  is  specifically 
demonstrated  to  be  infeasible.  In 
practice,  the  15  percent  rule  resulted  in 
greater  emphasis  upon  the  percentage  of 
need  to  be  served  than  upon  more 
appropriate  considerations  like 
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expected  available  housing  assistance 
resources  or  feasible  project  size. 

To  eliminate  the  confusion  caused  by 
two  different  sets  of  HAP  requirements 
for  small  cities,  the  use  of  Entitlement 
H.'XP  regulations  for  Comprehensive 
Grant  applicants,  and  the  problems  with 
Single  Purpose  HAP  requirements.  HUD 
has  modified  the  HAP  requirements  for 
small  cities.  The  new  requirements  are 
tailored  to  small  cities'  needs, 
capacities,  and  access  to  data,  and 
increase  the  HAP's  usefulness  to 
applicants  and  to  HUD. 

The  new  HAP  requirements,  for 
example,  eliminate  the  15  percent 
minimal  goals  standards.  Instead,  as 
specifically  discussed  below,  applicants 
will  base  goals  on  reahstic  estimates  of 
the  amount  of  assisted  housing,  making 
adjustments  for  considerations  like 
feasible  project  size.  In  addition,  the 
new  HAP  regulations  recognize  that 
exceptions  to  the  proportionality 
requirement  are  extremely  important  to 
a  small  city  which  can  expect  only  one 
assisted  housing  project  during  the  term 
of  its  HAP. 

Many  former  requirements  placed 
upon  Comprehensive  applicants  have 
been  reduced  or  eliminated.  Housing 
type,  for  example,  need  no  longer  be 
specified  by  household  type  in  the  three 
year  goal. 

Single  Purpose  applicants,  for  the  first 
time,  will  have  sufficient  lime  to  meet  or 
demonstrate  progress  toward  meeting 
their  HAP  goals.  Submission  of  an 
annual  action  plan  will  insure  that  an 
applicant's  plans  for  assisted  housing 
are  included  in  HUDs  annual  allocation 
of  assisted  housing  in  each  year  the 
HAP  is  effective.  'The  three  year  goal 
will  give  an  applicant  a  longer  period  of 
time  to  comment  on  applications  for 
proposed  assisted  housing  in  its 
jurisdiction  (under  the  provisions  for 
local  review  and  comment  on  assisted 
housing,  24  CFR  Part  891).  In  addition,  a 
Single  Purpose  grantee  which  submits  a 
new  Single  Purpose  or  Comprehensive 
application  at  the  end  of  the  first  or 
second  year  of  its  HAP  need  not  submit 
a  totally  new  HAP. 

Finally,  these  regulations  clearly  state 
the  contents  of  the  HAP.  The^Single 
Purpose  HAP  regulations,  for'example, 
made  no  mention  of  the  requirement  to 
specify  general  locations  for  assisted 
housing,  although  required  under  the 
law  and  included  in  the  forms. 

New  forms,  which  must  be  approved 
by  the  Office  of  Management  and 
Budget  before  these  regulations  can 
become  effective,  have  been  developed 
to  implement  the  regulations.  A  single 
set  of  forms,  and  accompanying 
instructions,  will  be  used  by  all  small 


cities  applicants,  and  are  appreciably 
simpler  than  the  existing  forms. 

With  the  exception  of  changing  Small 
Cities  Program  HAP  references  to 
S  570.437,  the  new  HAP  regulations  for 
both  Comprehensive  and  Single  Purpose 
Small  Cities  Program  applicants,  each 
change  to  the  regulations  is  discussed 
below. 

S  570.437    Small  Cities  Housing 
Assistance  Plan 

The  provisions  of  {  570.437(a), 
Purpose:  $  570.437(b).  Use:  and 
§  570.437(c)  Responsibility  of  the 
applicant,  are  self  explanatory. 

Paragraph  §  570.437(d).  General, 
explains  when  an  applicant  must  submit 
a  full  HAP.  and  when  the  applicant  must 
submit  an  annual  goal  with  reference  to 
a  currently  approved  HAP  in  order  to 
satisfy  the  HAP  requirement. 

For  the  purposes  of  local  review  of 
assisted  housing  applications  and 
HUD's  allocation  of  assisted  housing, 
pursuant  to  24  CFR  Part  891  (Review  of 
Applications  for  Housing  Assistance 
and  Allocation  of  Housing  Assistance 
Funds),  the  HAP  is  effective  for  the  three 
Federal  fiscal  years  following  its 
approval.  A  grantee  whose  CDBG 
program  extends  beyond  the  HAP's 
effective  period  for  the  purposes  of  24 
CFR  Part  891  is  encouraged  to  submit  a 
new  HAP  if  its  performance  under  the 
HAP  does  not  satisfy  the  threshpld 
considerations  (§  570.423(c)  for 
Comprehensive  applicants  and 
§  570.427(c)  for  Single  Purpose 
applicants).  The  applicants  goals  can 
also  then  be  considered  in  HUD's 
allocation  of  assisted  housing,  and  the 
applicant  can  continue  to  comment  on 
applications  for  assisted  housing  in  its 
jurisdiction  for  conformance  with  its 
HAP. 

Paragraph  (d)  allows  an  applicant  to 
reference  a  county  HAP  in  lieu  of 
preparing  its  own.  If  an  applicant 
chooses  to  submit  a  county  HAP,  it  must 
execute  an  agreement  with  the  county. 
The  agreement  must  identify,  and 
obligate  the  applicant  to  assume,  the 
applicant's  share  of  the  county  HAP's 
housing  assistance  goals.  The  agreement 
must  identify  the  general  locations  for 
proposed  assisted  housing  in  the 
applicant's  jurisdiction. 

Paragraph  (d)  also  clarifies  the 
coverage  of  Housing  Assistance  Plans 
submitted  by  counties  applying  to  the 
Small  Cities  Program.  A  county  applying 
in  its  own  behalf  must  submit  a  HAP 
which  covers  its  unincorporated  area.  A 
county  applying  in  behalf  of 
incorporated  places  must  submit  a  HAP  . 
which  covers  those  incorporated  places. 

Paragraph  (e).  Housing  conditions, 
needs,  goals,  and  locations,  describes 


the  five  components  of  a  HAP — a  survey 
of  housing  conditions,  an  assessment  of 
housing  assistance  needs,  a  three  year 
goal,  an  annual  goal,  and  identification 
of  general  locations  for  assisted  housing. 

Paragraph  (e)(1).  which  explains 'the 
requirements  for  the  survey  of  housing 
conditions,  is  similar  to  existing 
requirements,  except  that  less 
information  is  required  of 
Comprehensive  applicants. 

Paragraph  (e)(2)  details  what  groups 
are  to  be  included  in  the  assessment  of 
housing  assistance  needs  and,  again,  is 
similar  to  existing  requirements,  with  an 
important  exception;  the  reference  to 
§  570.306(b)(2)(ii).  the  Entitlement 
regulations'  description  of  how  to 
estimate  the  number  of  households 
expected  to  reside  in  the  community,  is 
dropped.  Applicants  may  use  the 
methodology  described  in  the 
Entitlement  regulations,  but  will  not  be 
required  to  do  so.  An  applicant  must, 
however,  submit  its  best  estimate  of  the 
number  of  lower  income  households 
which  reasonably  could  be  expected  to 
reside  in  its  jurisdiction,  based  on  data 
generally  available  from  Federal,  State, 
areawide.  or  local  sources.  The 
expected  to  reside  estimate  must  be 
based  on  existing  or  projected 
employment  data.  For  elderly 
households,  the  estimate  may  also  be 
based  on  the  availability  of  health 
services  in  the  community,  or  upon  the 
number  seeking  assisted  housing  in  the 
community. 

Paragraph  (e)(2)  also  explains  how 
handicapped  persons  are  included  in  the 
three  household  types. 

Paragraph  (e)(3)  requires  all  Small 
Cities  Program  applicants  to  prepare  a 
three  year  goal  for  assisted  housing.  The 
three  year  goal  has  two  kinds  of  closely 
related  subgoals.  numerical  and 
proportional.  The  numerical  goals 
identify  the  number  of  households  to  be 
served  over  the  three  year  term  of  the 
HAP  by  tenure  (renter,  owner),  and  by 
household  type  (elderly,  small  family, 
and  large  family).  The  numerical  goal 
must  be  realistic  in  terms  of  the  number 
of  assisted  units  the  applicant  can 
reasonably  expect  over  the  three  year 
term  of  the  HAP  and  must  include  only 
projects  of  feasible  size. 

The  proportional  goal  identifies  the 
percentage  of  the  total  number  of 
assisted  units  to  be  provided  to  each 
household  type.  Because  the  number  of 
assisted  housing  units  most  applicants 
can  reasonably  expect  is  small,  it  is 
impracticable  to  require  that  the 
numerical  goals  always  be  precisely 
proportional  to  need.  HUD.  however, 
expects  applicants  to  accommodate  the 
needs  of  each  household  type  within 
each  tenure  group  as  far  as  practicable 
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to  their  proportion  of  need  within  the 
tenure  group.  Exceptions  to  the 
proportionality  requirement  may  be 
made  on  the  bases  listed  in  the 
regulation. 

An  applicant's  population  is  an 
important  factor  in  establishing  the 
three  year  goal.  Applicants  with  larger 
populations  will  normally  be  able  to 
establish  numerical  goals  for  projects  of 
feasible  size  based  on  the  number  of 
assisted  housing  units  expected,  and 
divide  their  goals  proportionally 
according  to  need  by  household  type. 
This  general  approach  may  not  work  for 
applicants  with  smaller  populations 
which  can  reasonably  expect  enough 
assisted  housing  ^nits  for  only  one 
feasibly  sized  project.  For  these  smaller 
applicants,  two  of  the  exceptions  to 
proportionality— 'based  on 
accommodating  projects  of  feasible  size 
and  limited  housing  assistance 
resources — becoine  important  in 
establishing  numerical  goals.  Limited 
housing  assistance  resources,  coupled 
with  the  need  to  establish  goals  for  only 
feasibly  sized  projects,  may  limit  the 
smaller  applicant  to  establishing  a  goal 
for  only  one  housing  project  during  the 
three  year  term  cif  its  HAP.  Smaller 
applicants,  therefore,  may  be  forced  to 
choose  whether  lio  serve  elderly  or  non- 
elderly  (small  faitiily  plus  large  family) 
households  in  th^ir  HAPs.  Their  choice 
must  be  based  oi^  their  past  experience 
in  providing  assisted  housing.  For  them, 
proportionality  niay  not  be  achieved  in  a 
single  three  year  period,  but  may  be 
achieved  over  a  longer  perfod  of  time. 

The  way  in  which  housing  type  (new. 
substantial  rehabilitation,  moderate 
rehabilitation,  odsting)  is  treated  in  the 
three  year  goal  ig  also  changed  in 
paragraph  (e)(3).  Previously, 
Comprehensive  grantees  were  required 
to  specify  housmg  type  by  household 
type  in  the  three  year  goal.  Thus,  a 
community  had  to  establish,  before  the 
beginning  of  the  HAP's  term,  which 
housing  type  it  would  accept  in  each 
household  type.  If,  during  the  HAP's 
term,  an  assisted  housing  application 
was  submitted  for  a  housing  type  not 
specified  in  a  community's  HAP  or  for 
an  acceptable  housing  type  for  the 
"wrong  "  household  type,  HUD  could  not 
approve  the  application  for  assisted 
housing,  unless  the  community  amended 
its  HAP.  This,  then,  resulted  in  many 
HAP  amendments,  or  the  loss  of  the 
assisted  housing  when  the  amendment 
process  took  too  long.  Paragraph  (e)(3). 
therefore,  requires  only  that  the 
applicant  specify  the  maximum  number 
of  assisted  housing  units  it  will  accept  in 
any  of  the  housing  types.  An  applicant 
can  indicate  that,  it  will  accept  more 


than  one  housing  type  to  meet  its  HAP 
goals  for  HUD  assisted  housing,  and  will 
not  need  to  match  housing  type  with 
household  type  in  the  three  year  goal. 
Amendments  will  be  made  less 
frequently.  Both  HUD  and  the  applicant 
will  have  more  flexibility — the  applicant 
in  choosing  acceptable  housing  types 
and  HUD  in  approving  applications  for 
assisted  housing  in  housing  types 
acceptable  to  the  community. 

Paragraph  (e)(4)  explains  the  contents 
of  the  annual  goal.  The  goal  must  allow 
for  development  of  feasibly  sized 
projects,  and  identify  any  projects  to  be 
undertaken  during  the  year  by  tenure, 
household  type,  and  housing  type.  The 
applicant  must  also  identify  the  actions 
it  will  take  during  the  year  to  achieve  its 
annual  goals  and.  if  appropriate,  its 
three  year  goals. 

A  new  paragraph,  (e)(5).  reflects  the 
existing  requirement  that  an  applicant 
identify  the  general  locations  of 
proposed  assisted  housing. 

HUD  will  review  HAP  goals  based  on 
a  realistic  estimate  of  the  assisted 
housing  resources  expected  to  be 
available  to  the  applicant,  as  described 
in  paragraph  (f),  HUD  review  of  HAP. 
The  review  for  reasonable  goals 
replaces  the  strict  "minimal  goals" 
standard  for  Comprehensive  Grant 
applicants  and  is  a  new  emphasis  for 
Single  Purpose  Grant  applicants.  A 
specific  percent  of  need  will  not  longer 
be  used  as  the  principal  basis  for 
establishing  the  size  of  goals.  Instead, 
the  realistic  estimate  of  resources 
expected  to  be  available  to  the  applicant 
over  the  term  of  the  HAP  will  be  the 
primary  measure,  and  may  be  modified 
by  the  requirement  of  feasibly  sized 
housing  projects.  The  applicant's  goal 
must  reflect  a  reasonable  effort  to 
reduce  housing  need  in  the  community 
and  be  based  on  a  realistic  assessment 
of  expected  resources.  HUD  will 
continue  to  disapprove  applications 
with  HAPs  which  contain  goals  which 
are  plainly  inappropriate  to  meeting  the 
applicant's  needs. 

HUD  will  also  review  the  applicant's 
HAP  goals  against  the  requirements  for 
proportionality  as  discussed  above. 

The  annual  goal,  in  combination  with 
performance  against  any  previous 
annual  goals  under  the  three  year  goal, 
must  allow  the  grantee  to  provide,  as  far 
as  practicable,  assisted  housing 
proportional  to  need  by  household  type 
during  the  HAP's  three  year  period. 

§  570.434    Program  Amendments  for 
Comprehensive  and  Single  Purpose 
Grants 

Paragraph  §  570.434(b),  Housing 
Assistance  Plan  amendments,  has  been 
amended  to  indicate  that  a  Small  Cities 


Program  grantee  must  amend  the  three 
year  liAP  goals  only  when  the  grantee 
proposes  to  increase  a  goal  by  more 
than  20  percent  (the  current  limitation 
imposed  by  24  CFR  Part  891.  Subpart  B), 
to  decrease  a  goal,  or  to  revise  general 
locations. 

The  following  changes  are  made  to  24 
CFR  Part  570.  Subpart  F: 

§570.426    [Noin«flClatur«Chang«l 

I.  In  §  570.426.  all  references  to 

§  570.306  are  changed  to  S  570.437. 

II.  Paragraph  (e)  of  S  570.426  is  revised 
to  read  as  follows: 

§  570.426    Applications  for  Comprehensive 
Grants. 

•         «         •         •         • 

(e)  Housing  Assistance  Plan.  Each 
Comprehensive  Grant  applicant  shall 
submit  a  housing  assistance  plan  in 
accordance  with  §  570.437,  Small  Cities 
Housing  Assistance  Plan. 


§570.430    (Amended] 

III.  Paragraph  (b)  introductory  text  of 
§  570.430  is  revised  to  read  as  follows: 

***** 

(b)  Housing  Assistance  Plan.  Each 
Single  Purpose  Grant  applicant  shall 
submit  a  housing  assistance  plan  in 
accordance  with  §  570.437,  Small  Cities 
Housing  Assistance  Plan. 


§570.433    [Amended] 

IV.  In  §  570.433(b)(3)(iii)(D).  the  phrase 
"§570.306  or  §  570.430(b)"  is  changed  to 
'•§  570.437". 

§570.437    (Added] 

V.  The  table  of  contents  for  Subpart  F 
is  amended  to  add  a  "§  570.437.  Small 
Cities  Housing  Assistance  Plan". 

VI.  A  new  section.  §  570.437,  is  added 
to  read  as  follows: 

§  570.437    Small  cities  housing  assistance 
plan. 

(a)  Purpose.  In  its  Housing  Assistance 
Plan  (HAP),  each  applicant  surveys  its 
housing  conditions,  assesses  the  housing 
assistance  needs  of  lower  (low  and 
moderate)  income  households, 
establishes  an  annual  goal  and  a  three 
year  goal  for  housing  assistance  to 
lower  income  households,  and  indicates 
the  general  locations  of  proposed 
assisted  housing.  Through  its  HAP,  an 
applicant  links  provision  of  assisted 
housing  with  community  development 
activities.  The  HAP  must  be  designed  to 
increase  housing  opportunities,  promote 
viable  neighborhoods,  avoid 
concentrations  of  assisted  housing,  and 
affirmatively  further  fair  housing. 

(b)  Use.  HUD  uses  HAPs  in  the 
allocation  of  assisted  housing.  An 
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applicant's  HAP  is  also  one  of  the  bases 
upon  which  HUD  approves  or 
disapproves  assisted  housing  in  the 
applicant's  jurisdiction  and  against 
which  HUD  monitors  a  grantee's 
provision  of  assisted  housing. 

(c)  Applicant's  responsibility.  Each 
applicant  Is  responsible  for 
implementing  its  housing  assistance 
plan  expeditiously.  This  includes  the 
timely  achievement  of  goals  for  assisted 
housing.  Each  applicant  is  expected  to 
take  all  actions  within  its  control  to 
implement  the  approved  Housing 
Assistance  Plan.  Performance  under  the 
HAP  will  be  one  of  the  factors 
considered  in  future  applications  for 
grants,  as  provided  in  §  570.423(c)  for 
Comprehensive  Grant  applicants  and  in 
§  570.427(c)  for  Single  Purpose  Grant 
applicants. 

(d)  General.  (1)  A  Housing  Assistance 
Plan  (HAP)  consists  of  the  five 
components  described  in  paragraph  (e). 
Housing  conditions,  needs,  goals,  and 
locations. 

(2)  Each  application  must  include  a 
HAP  on  a  form  prescribed  by  HUD.  The 
g.'-antee  shall  submit  the  second  and 
third  annual  goals  of  the  HAP  at  the  end 
of  the  first  and  second  years, 
respectively,  following  HUD  approval  of 
the  HAP.  If  the  grantee  files  an 
application  for  a  subsequent  grant  in  a 
fiscal  year  in  which  an  annual  goal  is 
required,  the  grantee  shall  submit  the 
appropriate  annual  goal  with  the 
application,  and  the  annual  goal  must 
incorporate  the  previously  approved 
HAP  by  reference  as  the  HAP  for  that 
application. 

(3)  For  the  purposes  of  allocating 
HUD-assisfed  housing  and  local  review 
and  comment  pursuant  to  24  CFR  Part 
891.  Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds,  the  grantee's  HAP  is 
effective  for  the  three  Federal  fiscal 
years  following  the  fiscal  year  of 
approval  of  the  HAP.  A  grantee  whose 
performance  under  the  HAP  does  not 
satisfy  the  threshold  considerations  in 

§  570.423(c)  for  Comprehensive 
applicants  and  in  §  570.427(c)  for  Single 
Purpose  applicants  is  encouraged  lo 
submit  a  new  HAP  in  order  to  be 
included  in  HUD's  allocation  of  assisted 
housing  and  to  comment  upon  proposed 
assisted  housing  in  its  jurisdiction  with 
respect  to  its  conformance  with  the 
HAP. 

(4)  If  the  applicant  is  located  within 
the  jurisdiction  of  a  HUD-approved 
Areaivide  Housing  Opportunity  Plan 
(AHOP).  its  HAP  must  be  consistent 
with  the  AHOP. 

(5)  An  applicant  located  within  a 
county  which  has  a  HUD  approved 
Housing  Assistance  Plan  may  submit  the 


county's  HAP  in  lieu  of  preparing  a 
separate  Plan.  The  county's  HAP  must 
identify  the  housing  conditions  and 
needs  for  assisted  housing  in  the 
applicant's  jurisdiction.  The  county  and 
the  applicant  shall  execute  an 
agreement  which  identifies  the 
applicant's  share  of  the  county's  housing 
assistance  goals,  obligates  the  applicant 
to  assume  responsibility  for  its  share, 
identifies  actions  the  applicant  will  take 
to  meet  its  share  of  housing  assistance 
goals,  and  identifies  the  general 
locations  of  proposed  assisted  housing. 
A  copy  of  the  agreement  must  be 
submitted  with  the  application.  The 
county  HAP  must  be  incorporated  into 
the  application  by  reference. 

(6)  A  county  which  applies  in  its  own 
behalf  must  submit  a  HAP  which  covers, 
at  a  minimum,  the  unincorporated  area 
of  the  county.  A  county  which  applies  in 
behalf  of  a  unit(s)  of  general  local 
government  must  submit  a  HAP  which 
meets  the  requirements  of  §  570.421(f) 
and  which  covers  the  unit(s)  of  general 
local  government  for  which  CDBG 
activities  are  proposed. 

(e)  Housing  conditions,  needs,  goals, 
and  locations.  (l)(i)  The  applicant  shall 
describe  the  condition  of  the  housing 
stock  in  the  community  by  tenure  (renter 
or  owner).  The  applicant  shall  estimate 
the  number  of  vacant  units  of 
nonseasonal,  available  units  in  standard 
and  in  substandard  condition,  using  the 
best  estimate  at  the  time  the  application 
is  prepared. 

(ii)  An  applicant  which  proposes  goals 
for  rehabilitation  of  housing  units  shall 
identify  the  number  of  its  occupied  and 
vacant  substandard  housing  units  which 
are  suitable  for  rehabilitation.  A  HAP 
with  goals  for  rehabilitation  must 
include  the  applicant's  definitions  of 
substandard  housing,  and  housing 
suitable  for  rehabilitation. 

(2)  The  applicant  shall  assess  the 
housing  assistance  needs  of  lower 
■  income  households  currently  residing  in 
the  community  by  tenure  and  by 
household  type  (elderly,  small  family 
and  non-elderly  individuals,  and  large 
family),  including  households  to  be 
displaced  by  public  action  and.  where 
information  is  available,  by  private 
action.  The  applicant  shall  also  assess 
the  housing  assistance  needs  by 
household  type  of  lower  income 
households  that  could  reasonably  be 
expected  to  reside  in  the  community. 
The  estimate  for  households  expected  to 
reside  in  the  community  must  be  based 
on  current  and  projected  employment 
and.  for  elderly  households  may  also  be 
based  on  the  number  seeking  assisted 
housing  in  the  community  or  using  the 
community's  services.  In  addition,  the 
applicant  must  identify  any  identifiable 


segment  of  the  total  group  of  lower 
income  households  in  the  community 
with  special  housing  assistance  needs. 
Handicapped  individuals  who  are 
elderly  or  who  require  group  home  living 
arrangements  must  be  included  with 
elderiy  households,  but  separately 
identified  in  the  narrative.  All  other 
handicapped  persons  must  be  included 
with  small  or  large  family  households, 
according  to  the  sizes  of  their 
households. 

(3)(i)  The  applicant  shall  specify  a 
realistic  three  year  goal  by  tenure  and 
household  type  for  the  number  of 
households  to  be  assisted.  In  addition, 
the  applicant  shall  specify  a  housing 
type  goal  which  identifies  the  maximum 
number  of  HUD  assisted  units  it  will 
accept  of  each  housing  type  (new. 
existing,  moderate  rehabilitation, 
substantial  rehabilitation). 

(ii)  The  three  year  goal  must  be 
realistic  in  terms  of  estimating  the 
assisted  housing  resources  which  can  be 
expected  to  be  available  to  the 
applicant.  The  goal  must  be.  as  far  as 
practicable,  proportional  to  need  by 
household  type  within  each  tenure  type, 
except  in  cases  of  natural  disasters, 
significant  displacement  of  a  particular 
household  type,  participation  in  a  HUD 
approved  Areawide  Housing 
Opportunity  Plan,  disproportional 
provision  of  assisted  housing  under  a 
previous  HAP.  adjustments  for  projects 
of  feasible  size,  and  limited  expected 
housing  assistance  resources  for  the 
applicant. 

(4)(i)  The  applicant  shall  propose  a 
realistic  annual  goal  to  address  the 
identified  needs  of  lower  income 
households.  The  goals  should  specify  the 
number  of  households  to  be  assisted  by 
housing  type,  (new,  existing,  moderate 
rehabilitation,  or  substantial 
rehabilitation)  and  by  household  type, 
(ii)  Housing  goals  must  be  realistic  in 
terms  of  estimating  the  assisted  housing 
resources  which  can  be  expected  lo  be 
available  to  the  applicant.  Each  annual 
goal  should  be  established  considering 
feasible  project  size  and  should  meet  a 
reasonable  proportion  of  the  three  year 
goal.  In  addition,  goals  established  by 
the  grantee  must  be  limited  to  programs 
which  are  clearly  available  to  the 
households  identified  in  the  needs 
assessment  of  the  HAP.  and  result  in 
units  which:  meet  the  Section  8  Existing 
Housing  Quality  Standard  (§  882.109): 
and  are  occupied  by  lower  income 
households  which  do  not  pay  an 
excessive  proportion  of  their  incomes  on 
housing  costs. 

(iii)  In  its  annual  goal,  the  applicant 
shall  also  describe  the  actions  it  will 
take  during  the  year  to  meet  its  annual 
goal  and.  as  appropriate,  its  three  year 
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goal.  The  applicant  shall  describe  the 
actions  it  plans  to  take  to  further  fair 
housing  for  mirorities  and  women 
pursuant  to  its  certifications  under 
§  570.307(1  )(2). 

(5)(i)  The  applicant  shall  identify 
general  locations  of  proposed  housing 
for  lower  income  persons  to  further 
community  revitalization.  promote 
housing  opportunity,  avoid  undue 
concentrations  of  assisted  housing  in 
areas  containing  high  proportions  of  low 
income  persons,  and  assure  the 
availability  of  public  facilities  and 
services. 

(ii)  General  locations  for  housing 
projects  must  contain  at  least  one  site 
which  conforms  to  the  site  and 
neighborhood  standards  established  for 
the  appropriate  HUD  assisted  housing 
program.  An  applicant  which  proposes 
assisted  housing  in  areas  of 
concentration  of  minorities  shall  also 
propose  general  locations  outside  areas 
of  concentration  in  order  to  assure  the 
balanced  provision  of  assisted  housing. 

(0(1)  Hud  review  of  HAP.  Where 
substantial  housing  needs  are  identified 
pursuant  to  paragraph  (e),  HUD  may 
determine  that  a  Housing  Assistance 
Plan  with  only  minimal  goals  is  plainly 
inappropriate  to  meeting  the  applicant's 
needs. 

(2)  HUD  shall  compare  the  annual 
goal  to  the  three  year  goals  and  any 
prior  annual  goals  to  determine  that 
assisted  housiUg  will  be  provided 
proportional  ta  need  by  household  type 
as  closely  as  possible  over  the  three 
year  term  of  the  HAP.  The  choice  of 
housing  type  or  types  (new,  existing, 
moderate  rehabilitation,  or  substantial 
rehabilitation)  must  be  made 
considering  the  type(s)  appropriate  to 
the  community  and  to  the  housing 
market  area.  The  number  of  units 
proposed  for  ecch  housing  type  may  not 
exceed  the  number  of  that  type  which 
can  be  absorbed  in  the  applicant 
community. 

(3)  Any  unit^  proposed  to  be  included 
in  the  HAP  as  goals  for  rehabilitation 
must  meet,  at  a  minimum,  the  Section  8 
Existing  Housing  Quality  Standards 
pursuant  to  24  CFR  882.109  and  the  Cost- 
Effective  Energy  Conservation 
Standards  pursuant  to  24  CFR  Part  39, 
and  be  occupiad  by  low.cr  income 
households  which  do  not  pay  an 
excessive  proportion  of  their  incomes  on 
housing  costs,  upon  completion. 
Weatherization  and  other  similar 
activities  will  not  alone  satisfy 
rehabilitation  housing  assistance  goals. 

VII.  §  570.434(b),  Housing  Assistance 
Plan  amendments,  is  revised  to  read  as 
follows: 


§  570.434    Program  amendments  tor  singte 
purpose  and  comprehensive  grants. 

*         •         *         •         » 

(b)  Hcusing  Assistance  Plan 
amendments.  (1)  Grant  recipients  shall 
request  prior  HLT)  approval  of  Housing 
Assistance  Plan  amendments  when  the 
recipient  proposes  to  take  an  action 
which  would: 

(i)  increase  any  three  year  goal  for  a 
household  type  or  housing  type  by  more 
than  the  limitations  allowed  in  24  CFR 
Part  891,  Subpart  B,  Applications  for 
Housing  Assistance  in  areas  with 
Housing  Assistance  Plan; 

(ii)  decrease  any  three  year  goal;  oi 

(iii)  revise  the  general  locations  for 
assisted  housing. 

(2)  Changes  not  listed  in  paragraph 
(b)(1)  do  not  require  prior  ifUD 
approval,  but  must  be  reported  to  HUD 
in  the  grantee's  performance  assessment 
report  described  in  §  570.906. 
Performance  report. 
ft        •         *        *        « 

(Title  r.  Housing  and  Community 
DevelopmRnt  Act  of  1974  (42  U.S.C.  5301  et 
seq.):  Title  I.  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-123):  and 
Sec  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington.  D.C..  February  9, 
1981. 

Donald  G.  Dodge, 

Acting  General  Deputy.  Assistant  Secretary 
for  Community  Planning  and  Development. 

\FR  Doc  S1-«)(»  Filed  Z-20-81:  8:45  ani| 
BILLING  COOC  4310-01-M 


Reader  Ards 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CKR  L'r.,t 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

("rinting  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  Tinding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indtves 

Law  numbers  and  dales 

Slip  law  orders  (CPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  III. 

Los  Angeles,  Calif. 

Washington.  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register— 

What  It  Is  and  How  To  Use  If 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 

Subscription  orders  and  problems  (CPO| 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
633-6930 

523-3187 


523-5282 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 
213-688-6694 
202-523-5022 

275-2867 

523-5235 
633-6930 
523-5240 
523-4534 
783-3238 
523-5239 


10135-10450 "2 

1 045 1  - 1 0704 „ 3 

1 0705- 1 0894 4 

10895-11224 5 

1 1225-1 1500 6 

11501-11654 9 

11655-11800 10 

1 1 80 1  -1 1 942 1 1 

1t943-12190 12 

12191-12468 13 

12469-12690 17 

1 269 1  - 1 2940 1 8 

12941-13198 19 

1 3 1 99-1 3496 20 

1 3497- 1 3680 23 
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CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  eacfi  montn.  the  Office  of  t^e  Pede-al  Register 
publisties  separately  a  l.st  of  CPR  Sectors  Affected  (LSA)   v^rhtcfi 
lists  parts  and  sections  affected  t)y  documents  pjts.is'ied  since 
trie  revision  date  of  each  title 


3  CFR 

Administrative  Orders: 
P'esidentiai  Delcrrmations 
No  81-2  of 
January  16,  1981 11225 

WemoraryJums 

January  29,  1981 11227 

Executive  Orders: 
1 2044  (Revoked  by 

EO  12291)    13193 

1 2092  (Revoked  by 

EO  12288) 10135 

12174  (Revoked  by 

EO  12291) 13193 

12264  (Revoked  by 

EO  12290)    12943 

12278  (correction) 10895 

12279  (correction) 10897 

12288 10135 

1 2289 1 2693 

1 2290 1 2943 

12291 13193 

Proclamations: 

4813  (Revoked  by 

Proc  4820) 12941 

4820 12941 

4818 11801 

48 1 9 1 269 1 


4  CFR 

20 


10451 


5  CFR 

Ch.  XIV 11655 

213 11229 

752 12191 

2424 12191 

351 13199,  13200 

Proposed  Rules: 

410 13222 


FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY  6  CFR 


705 1 1229 

706 1 1229 

707 1 1229 

7  CFR 

Ch.  1 11501 

Ch.  II 11501 

Ch.  IX 11S01 

Ch.  XVIII 11501 

Ch.  XXVIII 11501 

29 10451 

724 1 1229 

726 11235 

905 10899  11655,  11656 

907 10900.  11943,  12945 

910 11237,  12191,  13201 

1421 10137,  10900,  11803 

Proposed  Rules: 

985 12000 


1007 12709 

101 1 12709 

1030 12709 

1 032 12709 

1046 12709 

1049 12709 

1050 12709 

1 062 12709 

1 064 12709 

1065 12709 

1068 12709 

1071 12>09 

1 073 „ 1 2709 

1076 12709.  13222 

1094 12709 

1096 12709 

1 097 1 2709 

1098 12709 

1099 , 12709 

1 102 12709 

1 104 12709 

1 106 12709 

1108 12709 

1 120 12709 

1 126 12709 

1131 12709 

1 132 12709 

1 138 12709 

1701 10498.  1 1287 

1747 10746 

1 94 1 1 1 552 

1962 11666 

2851 10498 

8  CFR 

211 10901 

214 10901.  11501 

9  CFR 

51 13670 

Proposed  Rules: 

318 10500 

381 _ 1 0500 

10  CFR 

2 12192 

21 1 3202 

30 1 1666 

34 „ 1 1804 

40 11237,  11666,  13497 

50 1 1666 

70 11666.  12193,  12695 

72..„ 1 1666 

73 1 2 1 93,  1 2696 

95 „ 13203 

205 11237,  12945 

211 11943 

212 1 1804 

«56 ^ 1 1943 

712 1 1943 

1020 11943 

Proposed  Rules: 

Ch.  1 10747 
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50... 

140.. 
211.. 
430.. 
477.. 
780.. 


0501,  11288 

12750 

11291 

13517 

13517 

13519 


12CFR 

203 

206 

217 

544 

545 

546 

552 

571 

700 

701 

Proposed  Rules: 

Ch  It    

1 


204.. 
217.. 


13CFR 

118 

119 

Proposed  Rules: 

120 

124 


14CFR 

39 10140.  1 

11944-11947,1 
12S50, 

43 10705. 

71 109C3.  1 

11508,11948-1 
12477.12951, 

73 „ 

75 

91 10705. 

97 

121 10705. 

123 10705. 

125 10705, 

135 10705, 

145 10705. 

207 

208 

212 

214 

298 

324 

385 

399 


Proposed  Rules: 

Ch.  I 

39 

67 

71 10164.  1 

12001-12004,1 
12982- 

75 

207 

208 

212 

214 

241 

252 

298 


15CFH 

19 

376 


.11780 
11237 
.10452 
. 10705 
. 10705 
.10705 
.11502 
.10705 
.13204 
.12948 

10747 

12978 

. 12981 

.12981 


.10455 
10455 

12500 
10501 


1503-11506, 

M69-12474, 

3497,  13498 

109O2,  10903 

(J904,  11507- 

951,12475- 

2952.  13498 

'2952-12954 

.11952 

f)902.  10903 

.11509 

1D902.  10903 

1D902,  10903 

1D902.  10903 

109O2.  10903 

1D902,  10903 

10455 

10457 

10457 

10457 

12477 

11806 

11807 

808.  11809 


...12981 

13163,  11552 

...  12001 

1553-11555, 

>500,  12501. 

12985,13524 

12986 

10164 

10164 

1164,  12753 

10164 

11827 

11827 

11555 


.11657 
.11809 


379 -.  1 1809 

385 1 2955 

399 12955 

938 ™ 10141 

16CFR 

13 12479.  13499.  13500 

1212 1 0458 

1500 11511 

1700 13501 

Proposed  RultK 

Ch.  1 10502,  12208 

13 10921.  12753,  13235 

423 10165 

436 11830,  12005.  13525 

457 10747 

1306 11188 

17CFR 

200.. 10904.  11810,  13505 

210 12480 

211 11513,  12698 

229 11952,  12480 

230 12195,  12480,  13505 

239 11952 

240 12480,  13205 

241 11544,  11954 

249 12480,  13205 

250 12480 

260 12480 

Proposed  Rules: 

1 11668,  13525 

210 12756,  12760 

229 12011,  12756 

239 12756.  12760 

240 12011 

270 12756.  12760 

274 12756,  12760 

18CFR 

4 10458,  11811 

154 12198 

270 12198 

271 10141.  10460.  11811, 

11812 

273 12198 

282 10148,  11812 

292 11251 

Proposed  Rules: 

2 10165 

4 10165 

5 10165 

16 10165 

35 12208 

131 10165 

271 11839-11842.  12760 

19CFR 

355 10905,  12955,  13213 

20CFR 

655 11253.  12205 

676 11253.  12205 

677 11253,  12205 

678 11253,  12205 

679 11253.  12205 

21  CFR 

14 12205 

1 78 _ _ 1 0461 

1 93 „ „ 1 2699 

510 10462.  10464 

520 10463 

522 10463.  13213.  13214 


548 13215 

558 10464 

561 12700,  12956 

1030 10465 

Proposed  Rules: 

207 1221 1 ,  1 3237 

210 12211.  13237 

225 12211.  13237 

226 1221 1.  13237 

351 1 1292 

501 1 221 1 .  1 3237 

510 12211.  13237 

514 12211.  13237 

558 12211.  13237 

610 11672 

814 12502 

868 12212 

22  CFR 

18 12857 

22 11968 

41 10906 

901 11180 

902 11181 

903 11181 

904 11182 

905 11183 

906 11184 

907 11184 

908 11184 

909 .11184 

1300 13508 

23  CFR 

140 10706,  10906 

450 10706.  10906 

630 10706,  10906 

655 10706,  10906 

656 10706.  10906 

765 10706,  10906 

Proposed  Rules: 

635 10177 

1221 10922 

24  CFR 

42 11550 

201..._ 11550 

215 11550 

241 11550 

300 1 1550 

510 11550 

570 13676 

885 11550 

3282 11550 

3500 11550 

3610 11550 

Proposed  Rules: 

203 13237 

207 1 3237 

220 13237 

868 10922 

25  CFR 

52 10707 

53 10707 

Proposed  Rules: 

700 13237 

26  CFR 

1 11255.  11971 

5 11255 

7 11255 

10 11255 

15A 10708 


26a. 1 0907 

31 1 0 1 48 

53 „ 1 1254 

55 1 1255 

150 1 1284.  13509 

Proposed  Rules: 

1  10510.  10749,  13241 

26a 12502 

48 1 0923 

51 11292,  13525 

601 13241 

27  CFR 

4 1 2493 

9 1 2493 

19 1 2205 

21 1 1 2494 

212 12494 

240 12205 

245 1 2205 

250 _„ 1 2205 

270 12205 

275 12205 

Proposed  Rules: 

181 10512 


29  CFR 

1 

2 


10465.  11253. 


4 11284.  11971. 

5 10466,  11253. 

6 11253, 

207 „ 

208 

209 

541 11972. 

1613 

1903 11253. 

1910 11253. 

1952 11253, 

1955 11253, 

1990 11253,  11286, 

2520 10465,  11253. 

2550 10465.  11253, 

2560 „ 11253, 

2608 10720, 

2610 

2615 10720, 

2652 

Proposed  Rules: 

Ch.XIV 

29 


505 

1910 12020. 

2510 11292. 

2520 : 


12205 
10465 
12206 
12205 
12205 
12206 
12206 
12206 
12206 
11284 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
12970 
12970 
12970 
11658 

10177 
12213 
11672 
12213 
12214 
10512 


30  CFR 

71 10465 

90 10465 

211 10707 

221 10707 

231 10707 

250 1 0707 

270 1 0707 

700 10707 

716 „...  1 0707 

785 „ 1 0707 

948 1 0707 

950 10707 

Proposed  Rules: 

715 11672 

731 1 1 843 

732 11843 
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Ml 


816 1 1872 

817 1 1672 


31  CFR 

51 


10908 


32  CFR 

59 10906 

201 12494 

828 10708 

1292 13215 

2200 11659 

Proposed  Rules: 

299 13526 

299a 1 3526 

504 1 1672 

33  CFR 

117 10706,  10906 

1 57.. 1 0706,  1 0906 

1 61 10706,  1 0906 

162 10706.  10906 

209 1 1659 

Proposed  Rules; 

1 12987 

92 1 2987 

1 55 1 1 556 

1 6 1 1 2987 

207 10923 

34  CFR 

75 10153.  10721.  12495 

76 _ 1 0721 

78 „„ 1 2495 

1 04 1 2495.  1 35 1 1 

200 12495 

201 1 2495 

208 1 0 1 53 

211 12495 

21 5 „ __ 1 2495 

220 10153 

223 1 2495 

230...„ 1 2495 

231 12495 

300 12495.  1 351 1 

305 „ 1 2495 

307 1 2495 

309 1 2495 

315 12495 

3 1 8 1 2495 

322 1 2495 

324 1 2495 

332....„ 1 2495 

338 1 2495 

36 1 1 2495 

362... 1 2495 

365 1 2495 

366 12495 

369 1 2495 

370 12495 

371 1 2495 

372 1 2495 

373 „..  12495 

374 1 2495 

375 :... 1 2495 

378 1 2495 

379 12495 

385 1 2495 

386 12495 

387 „ 12495 

388 12495 

389 1 2495 

390 12495 

395 12495 

408 1 2495 


526 1 2495 

527 1 2495 

605 1 1661 

606 . 1 1661 

624 1 2495 

642 „ 1 1661 

643 11661.  12495 

644 1 1 661 ,  1 2495 

645 1 1 66 1 .  1 2495 

646 11 66 1 .  1 2495 

649 1 2495 

655 1 2495 

656 1 2495 

658 „.. 1 2495 

660 1 2495 

667 ; 1 2495 

668 „„ 1 1661 .  1 2495 

674 „ 11661,  12495 

675....„ 1 1 66 1 .  1 2495 

676 1 1661.  12495 

682 11661.  12495 

683 ». 1 1661 .  1 2495 

690 11661.  12495 

692 1 1661 

726 1 2495 

735 „ 1 2495 

740 1 2495 

753 1 2495 

757 1 2495 

776 10721 

778 10721 

Proposed  Rules: 

100 10516 

605 „ _  1 1678 

606 1 1 678 

642 „.  1 1678 

643 1 1678 

'^^^ •■••••••••••^•••••..••M..M***  1 1678 

645 1 1 678 

646 „ 1 1678 

668 1 1678 

674 1 1678 

675 1 1678 

676 „ 1 1678 

682 1 1678 

683 1 1678 

690 1 1678 

692 „ 1 1678 

35  CFR 

103 12970 

36  CFR 

7 12496 

219 „„ 11501 

223 10497.11501 

Proposed  Rules: 

7 11556 

37  CFR 

2 11548 

201 _  1 2701 

307 10466 

38  CFR 

3 11661 

Proposed  Rules: 

3 12978 

39  CFR 

111 10154.  10721,  11548. 

12971 
Proposed  Ruiss: 
10 „..  11296 


111.. 
778.. 


.11301.12991 
10513 


2090.. 


...10707 


40  CFR 

6 1 1972 

7 1 1662 

51 ^ 10910 

52. — 10910.  11972 

56 10911.  11972 

81 _.  11813.  12496 

122 12414 


123.. 
162.. 
180.. 
205.. 
230.. 
282.. 
263.. 


™ 10487 

11972 

..„  12972-12974 

12975 

11972 

12207 

12207 


264 1091 1 

265 10911.  13492 

267 12414 

401 10723 

403 1 1972 

413....„ 1 1972 

429 1 1972 

707 „. 1 091 2 

Proposed  Rules: 

Ch  I 10177 

52 10750.  11309-11321 

11678.11843,  12020,  12522 
12761,13242 

58 1 2022 

60 10752,  11490,  11557, 

12023 

6 1 1 2 1 88 

81 1 2023 

1 22 1 1 1 26,  1 1 680 

123 13242 

180.„ 11680.  11681,  12762- 

12764 

230 _ 1 1323 

260 1 1 126,  1 1680 

264 1 1 126,  1 1680 

410 1 1322 

466 1 2765 

610 1 1322 

720 :.  1 2991 

41  CFR 

Ch.  18  (Parts  3.  4,  5) 10489 

Ch.  18  (Parts  3,  20. 

Appendix  E) 10495 

1-7 13217 


7-4 _. 

10912 

7-7 

10912 

60-1 

Proposed  Rules: 
1-4 

11253 

. 12205 
10924 

9-1 

9-3 



.12646 
. 12646 

9-4 

9-7 

9-9 



.12646 

.12646 

12646 

9-16 

. 12646 

9-23 „ 

12646 

9-50 „.. 

29-15 

.12646 
11323 

101-43 

.11845 

101-47 

.11845 

42  CFR 

110 _._ 

43  CFR 

9 



.13511 
10707 

2091 10707 

2200 10707 

2210 10707 

2220 1 0707 

2250 1 0707 

2260 _ 10707 

2270 10707 

2300 10707 

2310 10707 

2320 10707 

2340 „ 1 0707 

2350 10707 

2920 1 0707 

4 1 00 „. 1 0497.  1 2496 

Proposed  Rules: 

3100 11557 

426 „ 12991 ,  1 2992 

3500 1 1557 

Public  Ler>d  Orders: 
1109  (Revoked  by 

PLO  5849) 11973 

1258  (Revoked  by 

PLO  5848) 1 1973 

3869  (Revoked  in  part 

by  PLO  5855) 11973 

5778  (corrected 

by  PLO  5856) „.13217 

5797 10707 

5798 10707 

5799.._ 10707 

5802 10707 

5803 1 01 55 


5804 10707.  1 1 973 

5805 1 0707 

5806 10707 

5809 „..  1 0707 

581 1 12207 

5812 10707 

58 1 4 1 0707 

581 7 10707 

581 8 10707.  1 2207 

58 1 9 1 0707 

5820 „..  1 1 973 

5821 1 0707 

5824 1 0707 

5825 10707.  12497 

5826 10707 

5827 1 0707 

5828 — 10707.  12497 

5829 — 1 2497 

5830 _ 1 0707 

5831 — 10707 

5832 1 0707 

5833 10707.  12497 

5834 10707 

5835 12497 

5836 „ 10707 

5837 10707 

5838 1 0707 

5839 10707,  12497 

5840 10707 

584 1 10707 

5842 1 0707 

5844 10707 

5845 10707.  1 2207 

5846 1 0707 

5848 „ 10707.  1 1 973 

5849 10707.  1 1973 

5850 „ 10707 

5851 10707  * 

5852 10707.  11973 

5853 10707 

5854 10707 

5855 10707.  11973 


IV 
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.13217 


13512 

13512 

11816.  11818, 
11819 


5856  

44CFR 

61 

62 

64 11813, 

Propo*c<l  Rules; 

61 1. 13527 

62 L 13527 

67 10753-10763.  11682- 

11688 
333 i 13528 

45CFR 

1012 11973,  12498 

1060 13221,  13515 

1067 12499 

Proposed  Rules: 

1070 i 12522 

1152 J 11557 

46CFR 

536 2705,  13217 

Proposed  Ruiss: 

12 

13 

30 

31 

35 

50 

54 

56 

58 

61 

70 

90 

98 

105 

151 

153 

157 

381 

520 


11565 

11565 

11565 

11565 

11565 

12524 

12524 

12524 

12524 

12524 

11565 

11565 

11565 

11565 

11565 

11565 

11565 

10515 

12524 

524 0178,  13243 


549.. 


47CFR 

2 

17 


73 10724-1  0737,  10916. 

11549,  11825, -j  1983,  12706, 

13515 

12975 


76 

81 10155,  12976 


90 

97 

Proposed  Rules: 
Ch.  1 10924, 

2 

22 


1846, 


,11974 
,10915 

12024. 

12032 

10768 

,10768 

73 10177,  10772-10784, 

10963-110968,11846 

76 12525 

90 11847 

94 10768 


.10767 


11974 

,10915 


48CFR 

Proposed  Rules: 
J 


49CFR 


1 

173.. 


11324 


10919 

10706,  10906 


179 10706   10906 

192 10157.10706,  10906 

195 10157,  10706   10906 

460. 10706,  10906 

613 10706,  10906 

635 ~ 10706,  10906 

639 10706.  10906 

640 „ 10706,  10906 

642 10706,  10906 

1033 10497.  10740-10743 

1048 1 1286 

1 1 09 „ 1 0 1 62 

1 20 1 10919 

1 206 _. 1091 9 

1 207 10919 

1 248 10745 

1 254 1 1 662 

1331 10920 

Proposed  Rules: 

512 10969 

571 10179.  10428.  10969, 

12033 

575 1 0429 

1 039 1 2526 

1 043 1 1 566 

1 044 1 0 1 80 

1084 1 1 566 

1090 1 2526 

1 109.... 10181.  10182 

1 201 1 3244 

1 206. 1 3244 

1 296 1 3244 

1 300 1 2526 

50CFR 

17 10707,  11665,  11999 

260 1 3220 

285 1 2207 

611 12977 

Proposed  Rules: 

17 11567,  12214 

23 12215 

216 10785 

611 10182,  13244 

639 1051 5 

643 10182,  1 3244 

661 10182 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  lo  publish  all 
documents  on  two  assigned  da/s  of  the  week 
(Monday/Tliorsday  Of  Tuesday/Fnday) 


This  is  a  voluntary  program   (See  OFR  NOTlce' 
41   FR  32914.  August  6.   1076.) 


^DOT/SECRETARY 
DOT/COAST  GUARD 

_D0T7FAA 2] 

DOT/FHWA 

DOT/FRA 

DOT/NHTSA 

DOT/RSPA 

DOT/SLSPC 

DOT/UMTA 

CSA 


USDA/ASCS 
JJSDA/FNS 
_ySDA/FSOS 

USDA/REA  _ 

MSPB/OPM 
.LABOR 

HHS/FDA 


Ttwdsy 

_POT/SECRETARY 
JWT/CqASTjGUARp 

_PPT/FAA 

_PPT/FHWA 

DOT/FRA 


_PPT/NHTSA_ 

DOT/RSPA 
JX)T/SLSpC^ 
_P0T/UMTA 
CSA 


Fno>y 

USDA/ASCS 
USDA/FNS 
USDA/FSQS 
_USPA/REA 
MSPB/OPM 

LABOR 

HHS/FDA 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service 
General  Services  Administration,  Washington.  DC.  20408 


NOTE:  As  of  September  2.  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service. 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  Ihvv  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  toda\ -s  List  of  Public 
Laws. 

Last  Listing  February  13,  1981 


UMI 


dial*a*reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  you  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  202-523-5022 

Chicago:  312-663-0884 

Los  Angeles:  213-688-6694 


UMI 


2-24-81 

Vol.  46         No.  36 
Pages  13681-13964 


Tuesday 
Februaf7  24,  1981 


Highlights 


13682     Banks,  Banking    FfiLBB  amends  regulations 
governing  borrowing  by  savings  and  loan 
institutions  the  accoimls  of  which  are  insured  by 
FSLIC:  effective  2-13-81 

13681      Nuclear  Material     N'RC  rxtends  cfTective  date  until 

March  21.  1981  on  criteria  and  procedures  for 
determining  access  to  or  control  over  tpecial 
nuclear  material 

13816     Marijuana    HI  fS/MH  gives  notice  of  study  of  the 
health-related  effects  of  marijuana  use 

13888     Radio    FCC  publishes  final  rule  regarding 

deregulation  of  r.idio:  effective  4-3-81  (Part  V  of  this 
issue) 

13818     Health  Planning    HI IS/F'HS  publishes  notice  of 
adjustment  factor  for  certificate  of  need  review 
expenditure  minimums 

13686     Air  Transportation     CAB  amends  guidelines  for 

indi\idual  determinations  of  essential  air 
transportation;  adopted  2-19-81;  effective  2-24-81 

13958     Grant  Programs    OMB  asks  for  comments  by 

4-27-61  regarding  standard  assurances  for  Federal 
Assistance  Programs  (Part  VI  of  this  issue) 

CONTINUED   mStOE 
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Highlights 


13729     Government  Employees    OPM  proposes  to  amend 
regulations  on  agency  administrative  grievance 
systems;  cotnments  by  4-27-81 

13818     Grant  Program    HHS/SSA  makes  available  fiscal 
year  1981  funds  for  research  grants  on  improving  the 
Old-Age,  Survivors,  and  Disability  Insurance  and 
Supplemental  Security  Income  programs:  apply  by 
5-10-81 

13962     Grant  Programs— YoutJ>    HHS/HDSO  announces 
availability  of  fiscal  year  1981  funds  for  Runaway 
and  Homeless  Youth  Center  Program  Grants:  apply 
by  4-27-81  (Part  VII  of  this  issue) 

13876     Grant  Program— Native  Americans    HHS/HDSO 
announces  availability  of  fiscal  year  1981  Financial 
Assistance  for  new  Native  American  Projects:  apply 
by  5-11-81  (Part  II  of  this  issue) 

13880     Grant  Program— Native  Americans    HHS/HDSO 

announces  availability  of  fiscal  year  1981  Financial 
Assistance  for  a  Native  American  Status 
Clarification  Resource  Mobilization  Project:  apply 
by  5-11-81  (Part  III  of  this  issue) 

13884     Grant  Program— Native  Americans    HHS/HDSO 
announces  availability  of  fiscal  year  1981  Financial 
Assistance  for  Native  American  Status  Clarification 
Projects:  apply  by  5-11-81  (Part  IV  of  this  issue) 

13754     Minority  Businesses    Commerce/MBDA  replaces 
one  project  to  provide  management  and  technical 
assistance  to  minoritv-owned  businesses:  apply  by 
3-12-81 

13816     Retirement    HHS/NIH  is  preparing  a  report  on  the 
mandatoi7  retirement  of  commercial  airline  pilots  at 
age  60:  available  after  4-3-81;  comments  by  5-^i-81 

13752     Cigars    USDA/ASCS  gives  notice  that  separate 
referendums  will  be  held  of  farmers  engaged  in 
production  of  1980  crop  of  cigar  binder  (types  51  & 
52)  and  cigar  filler  and  binder  tobacco:  referendums 
held  by  mail  ballot  2-23  through  2-27-81 

1 3870     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

13876  Part  II,  HHS/HDSO 

13880  Part  III,  HHS/HDSO 

13884  Part  iV,  HHS/HDSO 

13888  Part  V,  FCC 

13958  Part  Vi,  0MB 

13962  Part  VII.  HHS/HDSO 
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Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

13752     1  ob.icco  (cigar  binder,  types  51  and  52.  etc.); 
marketing  quotas  referendums 

Agriculture  Department 

See  Agricultural  Stabilization  and  Con8er\'ation 

Service. 


Arts  and  Humanities.  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 


13864 


13686 


13752 


13690 


Civil  Aeronautics  Board 

RULES 

Small  communities:  essential  air  transportation: 

Determination  guidelines:  50-percent  load  factor 

standard 
WOTICES 
Hearings,  etc.: 

Deutsche  Lufthansa  Aktiengesellschafl 

Commerce  Department 

Sen  International  Trade  Administration:  Minority 
Business  Development  Agencj';  National  Technical 
Information  Service. 

1 

Defense  Department 
See  also  Fjigineers  Corps. 
RULES 
Ch.irters: 
Defense  Deputy  Secretary;  authority  delegation 


Economic  Regulatory  Administration 
NOTICES 

Powcrplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
13758         Pugel  Sound  Power  &  Light  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Fedora!  Energy  Regulatory  Commission. 

NOTICES 

Fjivironmental  statements:  availability,  etc.: 
13757        Improved  uraninum  utilization  in  light  water 
reactors  program 

International  atomic  energy  agreements:  civil  uses; 

subsequent  arrangements: 
13757 


13733 


13691 


13735 


13736 
13735 


13809 
13809 


13866 


13888 


13722 
13723 
13726 
13726 

13722 


13738 
13739 
13740 

13870 


13810 


13757 


japan 

13697 

13710 

Engineers  Corps 

13721 

PROPOSED  RULES 

13709 

Diingii  zones: 

California:  Pacific  Ocean  between  Point  Sal  and 

13691 

Point  Conception 

13693 

NOTICES 

Meetings: 

13695 

Environmental  Advisory  Board;  correction 

13696 

Environmental  Protection  Agency 

RULES 

Fin.il  rules:  deferral  of  effective  dates;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States,  etc.: 

Ohio 
Hazardous  waste  programs.  State:  interim 
authorizations: 

Tennessee 
Permit  programs,  consolidated;  application  forms; 
meeting 
Nonces 
Meetings: 

pmiA  Scientific  Advisory  Panel 
Pesticides  registration,  cancellation,  etc.: 

Technical  Propetamphos 

Ethical  Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research,  President's  Con>m*ssior  for 
the  Study  of 

NOTICES 

Meplinj^s 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Commercial  radio  broadcast  stations; 

deregulation 
Radio  stations:  tabic  of  assignments: 

Colorado 

Kentucky  and  Ohio 

.\'ew  York 

Utah 
Television  stations:  table  of  assignments: 

Florida 

PROPOSED  RULES 

Rudio  st.ilions:  table  of  assignments: 

Kentucky 

Nevada 

Texas 
Nonccs 
Meet  logs:  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

Michigan  special  primary  and  general  elections; 
filing  dates 

Federal  Emergency  Management  Agency 

RULES 

Hood  elevation  determinations: 
Alabama  et  al.  (2  documents) 

Pennsylvania:  correction 
Texas 
Hood  insurance:  communities  eligible  for  sale: 
Alabama  et  al.  (2  documents) 

Flood  insurance:  special  hazard  areas: 
Illinois  et  al. 
Indiana  et  al. 
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PROPOSED  RULES 

Flood  elevation  deterininations: 

13736  Illinois 

13738        New  York;  correction 

13737  South  Dakota 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies: 

Rate  schedules  and  tariffs:  30-day  filing 

requirement  waiver,  interpretation 
NOIICES 
Hearings,  etc.: 

Adams  Oil  Co.,  Inc. 

American  Hydro  Power  Co. 

Atlantic  Power  Development  Corp. 

Bellevue,  Iowa,  et  al. 

Broad  River  Electric  Cooperative 

Byllesby  Development  Ltd. 

Central  Maine  Power  Co.  ef  al.  (2  documents) 


13687 


13766 

13766 

13767 

13758 

13768 

13768 

13759. 

13769 

13772 

13773 

13773 

13773 

13760 

13774 

13775 

13775 

13776 

13777 

13761- 

13780 

13763 

13781 

13781 

13782 

13770 

13782 

13764 

13783 

13783 

13805 

13804 

13784 

13785 

13785 

13786- 

13790 

13764 

13787 

13791 

13793 

13793 

13794 

13795 

13796 

13796 

13797 

13798 

13798 

13798 

13799 

13807 

13800, 

13801 

13802 

13771 

13772 


Colorado  Interstate  Gas  Co. 

Connecticut  Light  &  Power  Co. 

Consolidated  Edison  Co.  of  New  York.  Inc. 

Continental  Hydro  Corp. 

Continental  Hydro  Corp.  et  al. 

Cook  Electric  Co. 

Delhi  Gas  Pipeline  Corp.  et  al. 

E;ist  Fork  Irrigation  District 

East  Kentucky  Power  et  al. 

East  Tennessee  Natural  Gas  Co. 

ENAGENICS  (6  documents) 

ENAGENICS  et  al.  (3  documents) 

Escondido  Mutual  Water  Co. 

Florida  Gas  Transmission  Co. 

General  Electric  Co. 

Guttenberg,  Iowa 

Huntway  Refining  Co. 

Idaho  Renewable  Resources,  Inc..  et  al. 

Iowa  Public  Service  Co, 

Kansas  Electric  Power  Cooperative,  Inc. 

Lamar  Utilities  Board 

Liberty,  Ind. 

Long  Lake  Energy  Corp. 

.MdSBey.  Bruce  J. 

Mil'on-Freevvater  Light  &  Power  et  al. 

Mitc:hell  Energy  Co..  Inc.  (6  documents) 

Mitchell  Energy  Co..  Inc.,  et  al. 

Montana  Power  Co. 

Montaup  Electric  Co. 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Supply  Corp.,  et  al. 

Niagara  Mohawk  Power  Corp. 

Nichols.  Frank  B. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Old  Dominion  Electric  Cooperative 

ONEOK  Exploration  Co, 

Pacific  Power  &  Light  Co, 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Puget  Sound  Power  &  Light  Co. 

Rockdale,  IlL 

Samhez.  Jorges  (2  documents) 

Shoshone  Irrigation  District 
South  Bend,  Ind. 
Tallahassee,  Fla. 


13S02  Tharalson.  Eric 

13803  Thomapple  Association.  Inc. 
13806  United  Gas  Pipe  Line  Co. 
13806  Vermont  Electric  Power  Co. 

13804  Wayne.  Maine 

13807,  Western  Farmers  Electric  Cooperative  et  al. 

13808  documents) 

13765  Western  Wafer  Power.  Inc. 

13809  Wisconsin  Electric  Power  Co. 
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13682 


13872 


13811 
13810 
13811 
13811 
13810 
13872 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system,  etc.: 
Borrowing  by  insured  institutions:  offset 
liabilities  with  commitments  for  borrowing,  etc. 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

American  Forwarding.  Inc..  et  al. 

Argosy  Forwarding  Services 

Gulf  United  Freight  System 

Krupa  Shipping  Co. 

W.  ).  Byrnes  &  Co.  of  New  York.  Inc. 
Meetings;  Sunshine  Act 


Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 
13872     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTKES 

Applications,  etc: 
13813         Centinel  Bank  Shares,  Inc. 

13813  Commercial  Security  Bancorporation 

13814  East  Texas  Bancshares.  Inc. 

13813  J&L  Bancorporation,  Inc. 

13814  Osage  Bank  Services,  Inc. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
13814         Central  Fidelity  Banks.  Inc. 
13812         Citicorp  et  al. 
13811         Lincoln  First  Bank  Inc.  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
13730         Sunkist  Growers,  Inc. 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 
13814        Valero  Energy  Corp. 

Fish  and  Wildlife  Service 

NOTICES 
13819     Endangered  and  threatened  species  permit; 

applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
13688         Hess  &  Clark,  Inc.,  et  al.;  change  of  sponsor; 

correction 
13688         Sponsor  name  change  from  Formica  Laboratories 

to  Mountaire  Feeds  &  Vitamin  Premixes; 

correction 
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13688 


13688 


13688 


13733 


13815 


13820 


13876 
13884 
13860 

13962 


13688 


13753 

13753 
13754 


13727 


Food  additivies: 
Antistatic  and/or  anlifogging  agents  in  food- 
packaging  materials;  correction 

Hearings,  public,  before  advisory  commitlecs; 

establishment  or  termination,  etc.: 
Open  session  meetings;  annual  reports 
elimination;  correction 

Milk  and  cream;  cultured  and  acidiried  milks  and 

buttermilks,  yogurts,  and  eggnog;  identity 

standards;  correction 

PROPOSED  RULES 

Lobsters,  frozen;  identity  standards;  advance 

notice:  correction 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Human 

Development  Services  Office;  National  Institutes  of 

Health;  Public  Health  Service:  Social  Security 

Administration. 

Health  Care  Financing  Administration 

NOTICES 
Meetings: 
National  Professional  Standards  Review  Council 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  pending 
nominations: 
Alaska  et  al. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Native  American  projects 

Native  American  status  clarification  projects 

Native  American  status  clarification  re.source 

mobilization  project 

Runaway  and  homeless  youth  centers  program 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  and  I^nd 
Management  Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Installment  sales;  temporary;  correction 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
Clearinghouse  Depository  for  Handicapped 
Students 

Tulane  University 
University  of  Maryland 

Interstate  Commerce  Commission 

RULES 

Motor  carriers;  emergency  temporary  authority 
applications;  elimination  of  notification 
procedures  in  processing 


13741 


13749 


13751 


13821- 

13830 

13821- 

13851 

13820 
13858 

13832 


13862 
13863 
13863 


13820 


13958 


13858 

13859 
13859 
13860 
13860 
13861 
13861 
13861 
13862 


13754 

13815 

13816 
13816 


PROPOSED  ROLES 
Piaclice  and  procedure: 

Motor  and  water  carriers;  temporary  and 

emergency  temporary  operating  authorities  and 

approvals 

Motor  carriers;  temporary  authority  applications; 

emergency  processing 
Tariffs  and  schedules: 

Motor  carriers;  elimination  of  certificates  as 

measure  of  "holding  out:"  extension  of  time 
NOTICES 
Motor  carriers: 

Finance  applications  (5  documents) 

Permanent  authority  applications  (9  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 
Chicago,  Madison  &  Northern  Railway  Co. 
Norfolk  &  Western  Railway  Co.  et  al. 

Rerouting  of  traffic: 
Illinois  Terminal  Railroad  Co. 

Labor  Department 

St'c  also  Mine  Safely  and  Health  Administration; 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistamx;: 

Eltra  Corp. 

General  Motors  Corp. 

Robertson  Shake.  Inc.,  et  al. 

Land  Management  Bureau 

NOTICES 

Meetings: 

Ca<;prr  District  Advisor\-  Council 

Management  and  Budget  Office 

NOTICES 

Fetieral  assibt-inct'  programs  (Circulars  A-102  and 

A-110);  standard  assurances:  inquin,' 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

AMAX  I>ead  Co.  of  Missouri 

Leeco.  Inc. 

Mine  Hill  Coal  Co. 

Morton  Salt  Co. 

Occidental  Oil  Shale.  Inc.  (2  documents) 

P.S.  &  R.  Coal  Co. 

Peabody  Coal  Co. 

Ramcy  Coal  Co. 

St.  Joe  Minerals  Corp. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements 

National  Archives  and  Records  Service 

NOTICES 

Meetings: 
Preservation  Advisory  Committee  (2  documents) 

National  Institutes  of  Health 

NOTICES 

Airline  pilots,  commercial;  mandatory  retirement 

age  study;  availability  and  inquiry 

Marijuana  use;  health-related  effects;  study 

Meetings: 


VI 
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13815 
13816 
13816 


13872 


13864 


Advisory  Committee  to  the  Director 

General  Research  Support  Review  Committee 

Research  Grants  Division  study  sections 

National  Mediation  Board 

NOTICES 

M '•  '11:^   Sunshine  Act 
National  Science  Foundation 

NOTICES 
Meetings: 
Socilil  Sciences  Advisory  Committee 


National  Technical  Information  Service 

NOTICES 

13755     inventions,  Govemmenl-owned:  availability  for 

licensing 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

\iji  .  i:  iTidterial.  special:  criteria  and  procedures 
for  determining  eligibility  for  access  to  control 
over:  ejxtension  of  time  for  applications,  etc. 
Practioe  rules: 

Adjiidicatory  licensing  proceedings,  procedural 

assistance:  partial  suspension 
NOTICEf 
.Applications,  etc.: 

Geoigia  Power  Co.  et  al. 

Pub!  c  Service  Co.  of  New  Hampshire  et  al. 

Sout  1  Carolina  Electric  &  Gas  Co. 


13872 


13681 


13681 


13865 
13866 
13866 
13872     Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

NOTICE$ 
Meetinjgs: 
13862         Construction  Safety  and  Health  Advisory 
Compiittee:  cancellation 

Pension  Benefit  Guaranty  Corporation 
RULES 

13689  AlIocHtion  of  assets  in  non-multiemployer  plans: 
deferral  of  effective  date 

13690  Employer  liability  for  single  employer  plan 
terminations:  correction 

13589     Employer  liability  for  single  employer  plan 
terminations:  deferral  of  effective  date 

13689  Plan  benefits  valuation:  non-multiemployer  plans; 
final  afid  interim  rule,  with  request  for  comments; 
deferral  of  effective  date 

13690  Plan  sufficiency  determinations  and  terminations; 
deferral  of  effective  date 

NOTICEi 

F.mployee  benefit  plans: 
13866         Employer  liability  for  plan  terminations;  payment 
procedure:  deferral  of  effective  date 

Personnel  Management  Office 

PROf>OS£D  RULES 
13729     Agency  administrative  grievance  system: 
excius  ons  from  coverage 


Postal  Service 

NOTICES 
13873      Mecimj^s:  Sunshine  Act 


Public  Heattti  Service 

NOTICES 

lie.ilth  pKinninK  and  resources  development: 

Health  systems  agency  and  State  health  planning 
and  dt!\(Hopm<;nl   iRi.-ncy  reviews;  certificate  of 
need  programs:  adjustment  factor  for  capital  and 
operating  cost  expenditure  minimums 


13818 


13867 
13873, 
13874 


13818 


13868 


Securities  and  Exchange  Commission 

NOTICES 

I  It'd rings,  etc.: 

INA  Tax-Free  Reserve  Fund.  Inc. 
.Meetings;  Sunshine  Act  (2  documents) 


Social  Security  Administration 

NOTICES 

f.r.ints:  availability,  etc.: 
Research  on  improving  social  security  and 
supplemental  security  income  programs 

Susquehanna  River  Basin  Commission 

NOTICES 

Drought  emergency  action:  hearing 

Treasury  Department 

See  internal  Revenue  Service. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ENVIRONMENTAL  PROTECTION  AGENCY 

13735     Consolidated  Permit  Application  Forms  1.  2b,  and 

2c.  Washington.  D.C..  3-30-81 
13809     FIFRA  Scientific  Advisory  Panel  Arlington.  Va., 

3-1fM^l 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Record  Service — 
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Ft.  Delvoir,  Va..  3-2  through  3-5-81  changed  to  4-21 
through  4-24-81 
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DC.  3-4  through  3-6-81  changed  to  3-3  through 
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CANCELLED  MEETING 
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(Seabrook  Station,  Units  1  and  2),  4-6-81 

SUSQUEHANNA  RrVER  BASIN  COMMISSION 
13868     Drought  Emergency  Action,  3-12-81 


VIII 


Federal  Register  /  Vol.  46,  No.  36  /  Tuesday.  February  24.  1981  /  Contents 


13681 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Rules  and  Regulations 


A  cumulative  Hst  0(  the  parts  aflected  this  month  can  t>e  found  in 
the  Reader  Aids  feection  at  the  eod  of  this  issoe 


5  CFR 

Propose<l  Ruie«: 
"1       

10  CFR 

2    

13729 

13681 

1101 

...13741 

1131  (2  documents).... 

1131a. 

1310 

...13741. 

13749 

....13741 

...13751 

11 

13681 

50 , 

13681 

70     

13681 

12  CFR 

545 

13682 

556 

13682 

561 

563 

13682 

13682 

14  CFR 

398    

13686 

16  CFR 

Proposed  Rul««: 
'  i                      

13730 

18  CFR 

154  

13687 

21  CFR 

14      

13688 

131 

178 

13688 

13688 

510  (2  documents 

13688 

Proposed  Rules; 
160 

13733 

26  CFR 

15A 

13688 

29  CFR 

2608   

13689 

2610 

13689 

2613  (2  document; 
2615 

) 13689, 

13690 
13690 

32  CFR 

369 

13690 

33  CFR        ' 

Proposed  Rules: 
204 

13733 

40  CFR 

162 

13691 

Proposed  RutcK 

r2 

122 '.'.".'.'.'."" 

13735 

13735 

1 23  (2  documents) 
124 

13735. 

13736 
13735 

44  CFR 

64  {2  documents).. 

65  (2  documents).. 
67  (4  documents).. 

13691. 

13693 
13695. 

13696 
13697- 

13721 

Proposed  Rules: 

67  (3  documents).. 

13736- 

13738 

47  CFR 

0 

73  (6  documents).. 
1 

13888 

13722- 

3727.13888 

Proposed  Rules: 

73  (3  do-cuments).. 

13738- 

13740 

49  CFR 

1100 

1131   

13727 

13727 

Proposed  Rules: 
1100 

13741 

This   section   ot   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   ir 
the   Code   of   Federal   Regulations,   wruch   is 
published   under   50   titles   pursuant   to  44 
use     1510. 

The   Code   of   Federal   Regulations   is   sold 
by   the   Supennlendent   of   Documents. 
Prices  of  r>ew  txjoks  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Domestic  Licensing  Proceedings; 
Procedural  Assistance  Program 

agency:  Nuclear  Regulator^' 

Commission. 

ACTIOH:  Final  Rules:  Suspension  of 

ci-rtain  provisions. 

summary:  The  Commission  suspends 
immediately  the  effectiveness  of  10  CFR 
2.712(0  and  2.750(c).  concerning 
procedural  assistance  to  non-applicant 
parties  in  domestic  licensing 
proceedings.  This  suspension  is  based 
on  a  December  3. 1980.  decision  of  the 
Comptroller  General  (No  B-2O05ft5)  that 
found  unlawful  the  use  of  funds 
appropriated  under  Pub.  L.  96-367  (FY 
19ai  Appropriations  Act)  for  the 
provision  of  free  transcripts  to  and 
copying  and  service  of  written 
suhmissinns  of  non-applicant  parties  in 
these  proceedings.  The  Commission  may 
consider  a  revision  of  its  transcript 
program  at  a  future  date. 
EFFECTIVE  DATE:  February  24.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  A.  Torgow,  Attorney,  Office  of 
the  General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555.  202/634- Uf35. 
SUPPLEMENTARY  INFORMATION:  On  July 
25,  1980.  the  Commission  published  a 
final  rule  to  implement  a  pilot  program 
of  procedural  assistance  in  domestic 
licensing  proceedings,  except  for 
antitrust  proceedings,  to  parties  other 
than  the  applicant  by  (1)  providing  a 
transcript  without  charge  and  (2) 
copying  and  serving  certain  written 
submissions  on  request.  10  CFR  2.750(c), 
2.712(0.  45  FR  49535.  In  addition,  the 
NRC  reduced  the  number  of  copies 
required  to  be  filed  by  any  party  with 


the  Commission  from  20  to  2. 10  CFR 
2.708(d)(2).  supra.  The  Commission  had 
begun  to  implement  that  program  in  its 
licensing  proceedings. 

The  Comptroller  General  was 
requested  to  review  this  program  and 
determine  whether  it  was  lawful  under 
Section  502  of  the  Energy  and  Water 
Development  Appropriations  Act  for  FY 
1981.  Pub.  L  95-.367.  That  section  states 
that  FY  1981  funds  may  not  "be  used  to 
pay  the  expenses  of,  or  otherwise 
compensate,  parties  intervening  in 
regulatorj'  or  adjudicatory  proceedings 
funded  in  this  Act."  On  December  3. 
1980,  the  Comptroller  General  concluded 
that  the  first  two  elements  of  the 
program  (free  transcripts  and  free 
copying  and  service  for  non-applicant 
parties)  could  not  be  funded  from 
moneys  available  under  that  Act.  but 
that  the  third  element  (reduction  of 
copies  for  all  parties)  could.  Opinion  No. 
B-200585.  The  Comptroller  General 
reasoned  that  provision  of  transcripts 
and  free  copying  and  service  were 
litigation  expenses  that  would 
inevitably  have  been  paid  by  the  non- 
applicant  party  and  that  the  assistance 
program  transferred  the  expense  to  the 
NRC  to  be  paid  out  of  appropriated 
funds.  However,  a  reduction  in  the 
number  of  copies  of  papers  required  to 
be  filed  did  not  compensate  intervening 
parties,  but  merely  eliminated  a  cost  for 
all  parties.  On  December  4.  Chairman 
Aheame  ordered  an  immediate 
suspension  of  the  N'RC's  procedural 
assistance  program  on  transcripts  and 
copying  and  »ervice,  pending  further 
direction  from  the  Commission. 

This  notice  announces  the  formal 
suspension  of  the  transcript  and  copying 
and  service  portions  of  the  program.  10 
CFR  2.750(c)  and  2.712(0-  Because 
implementation  of  these  portions  of  the 
program  through  appropriations  under 
the  FY  1981  Appropriations  Act  has 
been  found  unlawful  by  the  Comptroller 
General  and  thus  would  not  be  in  the 
public  interest,  good  cause  exists  for 
making  this  suspension  effective  without 
prior  notice  and  comment  and  upon 
publication.  The  Commission  may  at 
some  future  time  revise  its  program  of 
free  transcripts  and  will  consider  any 
comments  filed  on  the  suspension  and 
proposals  for  future  action  which  are 
filed  with  the  Secretary  of  the 
Commission  within  30  days  of 
publication  of  this  notice. 
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Pursuant  to  the  Atomic  Energy  Act  of 

1954.  as  amended,  the  Elnergy 
Reorganization  Act  of  1974.  as  amended. 
and  Sections  552  and  553  of  Title  5  of  the 
United  Stales  Code,  the  following 
amendments  to  Title  10.  Chapter  I.  Code 
of  Federal  Regulations.  Part  2.  are 
published  as  h  document  subject  to 
codification. 

§2.712    i Amended) 

1.  Section  2.712(0  of  10  CFR  Part  2. 
concerning  free  copying  and  service,  is 
amended  by  revising  footnote  1  at  the 
end  thereof  to  read  as  follows: 

'This  paragraph  [&  suspended  until  further 
action  of  the  Commission. 

{2.750    [Amended] 

2.  Section  2.750(c)  of  10  CFR  Part  2. 
concerning  free  transcripts,  is  amended 
by  revising  footnote  1  at  the  end  thereof 
to  read  as  follows: 

'This  paragraph  is  suspended  until  further 
action  of  the  Commission. 
(Sec.  161p.  as  amended.  Pub.  L  83-703.  68 
Stat.  948  (42  U.S.C.  2201p):  Sec  201  as 
amended.  Pub.  L  93-438,  68  Stat.  1243  (42 
U.S.C.  5841)) 

Dated  at  Washington,  D.C.,  this  19th  day  of 
February  1981. 

For  the  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

im  D(K,  Rl-e2r  Filed  2-2J-8I.  e:«8  am) 
BILUNG  COOC  7590-0 1-M 


10  CFR  Parts  11,50,  and  70 

Change  of  Effective  Date  for 
Appncation,  Recordkeeping,  and 
Reporting  Requirements 

AdENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  Rule;  Extension  of 

Effective  Date. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  from  February 
4,  1981  to  March  21,  1981,  the  effective 
date  for  the  application,  recordkeeping, 
and  reporting  requirements  contained  m 
a  final  rule  establishing  "Criteria  and 
F*rocedures  for  Determining  Eligibility 
for  Access  to  or  Control  Over  Special 
Nuclear  Material",  10  CFR  Part  11.  and 
conforming  amendments  to  10  CFR  Parts 
50  and  70.  which  was  published  as 
Federal  Register  Document  80-36442 
appearing  at  page  76968  on  November 
21, 1980.  This  extension  of  the  effective 
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date  far  the  tipplicatiun,  recordkeeping, 
and  reporting  requirements  contained  in 
the  rule  is  made  in  order  to  allow 
additional  time  for  completion  of  the 
review  of  those  requirements  by  the 
General  Accounting  OfTice. 
EFFECTIVE  D*T«:  February  24. 1981. 
FOR  FURTHER  l»rORMAT10N  COMTACT: 
Kristina  Z.  Markulis.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555 
(Phone:  301^143-5903). 
SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register  on 
November  21.  1980  (45  FR  76968)  the 
NRC  published  "Criteria  and  Procedures 
for  Determining  Eligiblity  for  Access  to 
or  Control  Over  Special  Nuclear 
Mrtterial,"  10  CPR  Part  11.  and 
conforming  amendments  to  10  CFR  Parts 
50  and  70.  Thdt  rule  was  to  become 
effective  on  February  4.  1981.  In  order  to 
allow  addjtional  time  for  the 
Comptroller  GeOerai's  review  conducted 
under  the  Federal  Reports  Act,  as 
amended.  44  L'.S.C.  3512.  the  effective 
ditto  for  the  application,  recordkeeping, 
and  reporting  rt^quirements  contained  in 
the  rule,  unless  advised  to  the  contrary, 
is  extended  to  March  21,  1981.  The 
effective  date  for  all  of  the  other 
regulatory  requifements  contained  in  the 
rule  remains  uni^hanged.  The 
application,  recordkeeping,  and 
reporting  requirements  which  wilkl 
become  effective  on  March  21. 1981  are 
contained  in  10  CFR  Part  11,  §§  11.9, 
11.11(a).  11.13(bi,  11.15(b),  11.15(c).  and 
11.15(d).  I 

Since  the  reqi^remenl  relates  solely  to 
a  minor  procedural  matter,  notice  of 
proposed  rulemaking  and  public 
procedure  thereOn  are  unnecessary,  and 
good  duse  exists  to  make  the 
amendments  effective  upon  publication 
in  the  Federal  Register. 

(Sfc.  161:  Pub.  L  88-703.  66  Slat.  948.  Pub.  L 
93-377.  88  St.il.  471  Sea  201,  Pub.  L  93-438, 
88  Slat.  1242-2143.  Pub.  L.  94-79,  89  Slat.  413 
(42  L'.S.C.  2201.5841) 

Dated  at  Bethcsia.  Maryland,  this  10th  day 
of  Februarj-.  1981. 

For  ihe  Nuclear  Htgulatory  Cummiiision. 
William  |.  Dircks. 

E<M:utiv('  Dtrccloi  fnr  Operations. 

IKR  1>k;  hi  «)atiML.d  2.  2:^-«1;B:40rfni| 
MLUNQ  CODE  7590-01-M 


ACTION:  Final  amendments. 


FEDERAL  HOME  LOAN  BANK  BOARD 

INo.  81-821 

12  CFR  Parts  545,  556,  561  and  563 

Amendments  Concerning  Borrowing 

Dated:  Februar>ll3. 1981. 

agency:  Federal  Home  Loan  Bank 
Board. 


SUMMARY:  The  Board  has  amended  its 
regulations  governing  borrowing  by 
savings  and  loan  institutions  the 
accounts  of  which  are  insured  by  the 
FSLIC.  These  amendments:  (1)  permit 
insured  institutions  to  offset  liabilities 
with  commitments  for  borrowing  or  for 
sale  of  an  investment  for  purposes  of  the 
limitation  on  the  distribution  of 
maturities  of  liabilities:  (2)  clarify  that 
securities  evidencing  agreements  to 
repurchase  direct  obligations  of  or 
obligations  guaranteed  by.  the  United 
States  or  its  agencies  are  not  subject  to 
the  minimum  denomination 
requirements  for  securities  evidencing 
outside  borrowings:  (3)  extend  treatment 
as  a  borrowing  to  the  sale  of  any  type  of 
loan  or  participation  interest  subject  to  a 
repurchase  obligation;  (4)  pro\  ide  an 
alternative  for  calculating  the  amount  uf 
borrowing  resulting  from  the  sale  of  any 
type  of  loan  or  participation  interest 
subject  to  an  obligation  to  repurchase  at 
pan  (5)  exclude  from  the  requirement  of 
sale  without  recourse,  the  sale  of  any 
type  of  loan  or  participation  interest 
subject  to  either  a  subordinated  interest 
or  a  guarantee  against  loss,  not  to 
exceed  10%  of  the  outstanding 
indebtedness  represented  by  the  loans; 
(fi)  extend  the  FSLIC  right  to  purchase  to 
any  type  of  loan  collateralizing  outside 
borrowings  with  an  original  maturity  in 
excess  of  one  year  in  the  event  of 
default;  (7)  limit  to  7  days  Ihe  right  of  the 
FSLIC  to  purchase  GNMA  single-family 
mortgage-backed  securities 
collateralizing  outside  borrowings  in  the 
event  of  default:  and  (8)  exempt  from 
offering-circular  and  review 
requirements  seciuities  evidencing 
outside  borrowings  with  a  maturity  of 
one  year  or  less. 

EFFECTIVE  DATE:  Februar)'  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Barnett  (telephone  (202)  377- 
6445)  or  John  P.  Soukenik  (telephone 
(202)  377-6427),  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W..  Washington. 
D.C.,  20552. 

SUPPLEMENTARY  INFORMATION:  On  May 
2:2.  1980  (Resolutions  No.  80-328,  -329). 
the  Board  amended  its  regulations 
governing  outside  borrowing  by  savings 
and  loan  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ( "FSUC").  These 
amendments  liberalized  and  simplified 
previously  existing  limitations.  The 
Board  has  monitored  closely  the 
borrowing  activities  of  insured 


institutions  since  adoption  of  the 
amended  regulations  and  has  received 
comments  concerning  the  effect  of  the 
regulations  on  the  operations  of  insured 
institutions.  As  a  result,  the  Board  has 
determined  that  modification  of  certain 
restrictions  contained  in  the  amended 
regulations  is  appropriate. 

Liability  DistribudoD 

By  its  May.  1980  action,  the  Board 
limited  the  distribution  of  maturities  of 
all  types  of  liabilities.  The  regulation  (12 
CFR  563.8-3)  requires  that  an  institution 
notify  the  Board's  Principal  Supervisory 
Agent  (i.e..  the  President  of  the  Federal 
Home  Loan  Bank  of  which  the 
institution  is  a  member)  prior  to 
undertaking  any  obligation  that  would 
cause  the  aggregate  amount  of  an 
institution's  liabilities  maturing  in  any 
three-month  period.  less  the  amount  of 
the  institutions  liquid  assets,  to  exceed 
30  percent  of  the  institution's  assets  a( 
the  time  that  the  additional  liability  is 
incurred.  In  addition,  the  regulation 
requires  prior  FSLIC  approval  of  any 
obligation  that  would  cause  the 
aggregate  amount  of  an  in.stitution's 
liabilities  maturing  in  any  three-month 
period,  less  the  amount  of  its  liquid 
assets,  to  exceed  40  percent  of  the 
institutions  total  assets. 

In  determining  whether  prior  notice  or 
prior  approval  is  required  before 
incurring  a  liabihty,  an  institution  must 
aggregate  its  liabilities  maturing  in  any 
three-month  period.  Liabilities  include 
any  savings  account  (including  an 
account  of  $100,0(X)  or  more)  with  a 
specified  term  or  maturity  date,  any 
borrowing  (including  advances  from  a 
Federal  Home  Loan  Bank  or  State- 
chartered  central  reserve  institution), 
any  investment  commitment  (including 
any  commitment  to  make  or  purchase  a 
loan  or  participation  therein),  and  any 
loans  in  process  (undistributed  loan 
proceeds). 

By  its  action  today,  the  Board  permits 
institutions  to  offset  against  aggregate 
liabilities  commitments  for  borrowing 
and  commitments  for  sale  of  an 
investment  within  the  three-month 
period.  A  commitment  for  borrowing  or 
a  commitment  for  sale  of  an  investment 
must  be  in  writing  and  state  the  date  the 
transaction  is  to  be  completed  and  the 
interest  rate  for  the  borrowing  or  the 
price  for  the  sale.  A  commitment  must 
be  a  binding  obligation  on  the  part  of  the 
lender  or  the  purchaser,  and  an  option  to 
lend  or  to  buy  will  not  be  deemed  to  be 
a  "commitment"  even  though  it  may  be 
given  that  designation  by  the  parties. 

By  offsetting  commitments  for 
borrowing  and  for  sale  of  investments 
("short  positions  ")  in  defining  aggregate 
liabilities,  the  Board  i«  liberalizing  the 
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limitations  of  %  563.8-3  with  regard  to 
the  distribution  of  maturities  of 
liabihties  and  increasing  the  ability  of 
institutions  to  borrow  without  prior 
notice  or  prior  approval.  More 
importantly,  the  amendments  create  an 
incentive  for  associations  to  hedge 
liabilities  with  appropriate  short 
positions.  For  example,  an  institution 
may  offset  commitments  to  make 
mortgage  loans  with  commitments  for 
the  sale  of  mortgage  loans  in  the 
Becondar>'  mortgage  market.  The  Board 
hopes  that  this  action  will  increase  the 
emphasis  of  institutions  on  careful 
planning  to  provide  funds  for  all  types  of 
liabilities  consistent  with  lending 
objectives,  anticipated  earnings 
performance,  cashflow  forecasts  and 
other  budget  considerations. 

Transfer  and  Repurchase  of  Government 
Securities 

On  August  2, 1979  (Board  Resolution 
No.  79-419),  the  Board  modified  its 
policy  on  agreements  to  repurchase 
direct  obligations  of  or  obligations 
guaranteed  by.  the  United  States  or  its 
agencies  (12  CFR  531.12)  to  provide  that 
member  institutions  may  offer  such 
agreements  in  denominations  under 
$100,000  with  a  maturity  of  less  than  90 
days,  provided  that  the  agreement  (1) 
bears  on  its  face  a  legend  stating  that 
the  obligation  is  not  a  savings  account 
or  deposit  and  is  not  insured  by  the 
FSLIC  and  (2)  cannot  be  renewed  or 
extended  automatically.  The  Board  also 
adopted  a  new  policy  statement  (12  CFR 
556.10)  that  specifically  excluded  such 
agreements  issued  by  Federal 
associations  from  limitations  on  the 
issuance  of  securities. 

In  adopting  the  May,  1980. 
amendments  to  the  regulations 
governing  outside  borrowings,  the  Board 
did  not  make  special  provision  for 
borrowings  resulting  from  repurchase 
transactions  under  §  531.12.  This  has 
resulted  in  questions  regarding  the 
application  of  $  563.6  to  such 
transactions.  To  resolve  any  questions, 
Ihe  Board  8  action  today  e.xpressly 
provides  an  exception  to  the  minimum 
denomination  requirements  of  $  563.8 
for  securities  evidencing  outside 
borrowings  in  the  form  of  an  obligation 
maturing  in  less  than  90  days  to 
repurchase  direct  obligations  of  or 
obligations  that  are  fully  guaranteed  as 
to  principal  and  interest  by,  the  United 
States  or  any  agency  thereof  Insured 
institutions  should  note,  however,  that 
these  securities  are  subject  to  the 
requirements  otherwise  governing 
secured  borrowings,  including  the 
requirement  that  the  aggregate  book 
value  of  all  collateral  securing  outside 


borrowings  may  not  exceed  25  percent 
of  the  institution's  assets. 

In  addition,  the  Board  deletes  its 
policy  statement  (12  GFR  556.10) 
governing  S  531,12  transactions,  which 
has  been  superseded  by  the  May,  1980. 
amendments. 

Sale  of  Loans  Subject  to  Repurchase 
Obligation 

Current  regulations  (12  CFR  563.8) 
require  an  insured  institution  to  treat  a 
sale  of  a  mortgage  pool  under  terms  that 
require  repurchase  at  par  of  all  of  the 
current  and  outstanding  mortgages,  up 
to  a  stated  percentage  of  the  original 
pool,  after  a  specified  period  as  subject 
to  borrowing  and  collateral  limits  to  the 
extent  of  the  total  outstanding  obligation 
lo  repurchase.  The  total  outstanding 
obligation  to  repurchase  is  an  amount 
equal  to  (1)  the  outstanding  loan 
balances  at  the  time  of  sale,  less  (2) 
actual  prepayments  of  mortgages  in  the 
pool,  less  (3)  scheduled  amortization 
("repayments")  as  of  the  repurchase 
date.  'The  calculation  does  not  take  into 
consideration  anticipated  loan 
prepayments.  Further,  the  sale  of  loans 
other  than  mortgage  loans  subject  to  a 
repurchase  obligation  is  not  expressly 
treated  by  existing  regulations,  although 
by  interpretation  the  sale  of  such  loans 
subject  to  a  repurchase  obligation  is 
treated  as  a  secured  borrowing. 

By  its  action  today,  the  Board 
expressly  extends  treatment  as  a 
borrowing  to  the  sale  of  any  type  of  loan 
or  participation  interest  subject  to  a 
repurchase  obligation,  including  home 
improvement,  consumer  and  educational 
loans,  as  well  as  first  mortgage  loans. 
This  action  affords  the  sale  of  non- 
mortgage  loans  subject  to  a  repurchase 
obligation  more  liberal  treatment  than 
under  the  current  interpretation  by 
permitting  calculation  of  the  amount  of 
the  borrowing  using  the  alternative 
methods  set  forth  below  and  providing 
for  treatment  of  an  obligation  to 
repurchase  at  market  value  as  a  sale 
without  recourse.  The  Board  has 
monitored  the  development  of 
secondary  markets  for  home 
improvement,  consumer  and  educational 
loans  and  encourages  institutions  to  use 
these  markets  in  order  to  raise  lendable 
funds.  In  so  doing,  the  Board  believes 
that  any  loan  sold  subject  to  a 
repurchase  obligation  should  be  subject 
to  the  same  borrowing  and  collateral 
limits. 

In  addition,  the  Board  is  providing  an 
alternative  method  for  calculating  the 
amount  of  borrowing  attributable  to  an 
institution  by  reason  of  repurchase 
obligations,  by  permitting  an  institution 
lo  treat  as  a  borrowing  the  lesser  of  its 
(1)  contractual  repurchase  obligation  or 


(2)  estimated  repurchase  obligation.  The 
estimated  repurchase  obligation  is 
defined  initially  as  the  outstanding  loan 
balances  at  the  time  of  sale  less  an 
amount  equal  to  5  percent  of  the 
outstanding  loan  balances  at  the  time  of 
sale  for  each  full  year  from  the  date  of 
sale  until  the  repurchase  date.  An 
institution  is  required  to  review  the 
actual  repayment  and  prepayment 
performance  of  the  loans  annually,  to 
adjust  the  estimated  repurchase 
obligation  according  to  actual 
performance,  and  to  maintain  adequate 
records  to  support  any  adjustment  to  the 
estimated  repurchase  obligation. 

For  example,  if  the  outstanding  loan 
balances  at  the  time  of  sale  are  $100 
million  and  the  insured  institution  is 
required  to  repurchase  all  of  the  current 
and  outstanding  loans  after  ten  years, 
the  amount  of  the  contractual 
repurchase  obligation  to  be  treated  as  a 
borrowing  at  the  time  of  sale  pursuant  to 
the  existing  regulation  is  SlOO  million 
less  scheduled  amortization  at  uf  the 
repurchase  date.  The  amended 
regulation  permits  an  institution  to  treat 
the  lesser  of  the  contractual  repurchase 
obligation  or  the  estimated  repurchase 
obligation  as  a  borrowing.  The 
estimated  repurchase  obligation  in  the 
example  is  $50  miUion  (outstanding  loan 
balances  at  time  of  sale  less  five  percent 
of  the  balances  for  each  year  of  the 
agreement;  SlOO  million  -  (5%  x  $100 
million  X 10) =$50  million)  and  would  b« 
less  than  the  contractual  repurchase 
obligation.  However,  if  the  contractual 
repurchase  obligation  is  to  repurchase 
only  up  to  twenty-five  percent  of  the 
outstanding  loan  balances  at  the  time  of 
sale,  the  institution  is  permitted  to  treat 
only  that  amount  ($25  miUion  in  the 
example)  as  a  borrowing. 

Further,  the  amended  regulation 
requires  the  institution  to  make  annual 
adjustments  of  the  estimated  repurchase 
obligation  based  on  actual  repayment 
and  prepayment  of  loans.  In  the  first 
example  above,  if  actual  repayments 
and  prepayments  in  the  first  year  of  the 
repurchase  term  amount  to  $7  million, 
then  the  estimated  repurchase  obligation 
may  be  reduced  to  $48  million.  On  the 
other  hand,  if  repayments  and 
prepayments  equal  $3  million  only,  then 
the  estimated  repurchase  obligation 
must  be  increased  to  $52  million. 

Sale  of  Loans  with  Recourse 

Section  563.23  of  the  Board's 
regulations  (12  CFR  563.23)  requires  that 
all  loans  and  participation  interests  in 
loans  sold  by  an  insured  institution  must 
be  sold  without  recourse.  Section  .561.8 
(12  CFR  561.8)  defines  "without 
recourse"  in  connection  with  the  sale  of 
any  loan  or  interest  therein,  to  mean 
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without  any  agreement  or  arrangement 
under  which  the  purchaser  is  to  be 
entitled  (1)  to  receive  from  the  seller  any 
sum  of  money  or  thing  of  value,  whether 
tangible  or  intangible  (including  any 
substitution),  upon  default  in  payment  of 
any  loan  or  mortgage  involved,  or  any 
part  thereof,  or  (2)  to  withhold  or  to 
have  withheld  from  the  seller  any  sum 
of  money  or  any  thing  of  value  by  way 
of  security  against  any  such  default.  In 
May  of  1980,  the  Board  amended  the 
definition  of  "without  recourse"  to 
exclude  any  sale  of  mortgage  loans 
through  the  issuance  of  mortgage- 
backed  securities  that  provides  for  the 
seller  to  take  a  subordinate  interest  in 
part  of  the  loans  sold,  if  (a)  the 
subordinate  interest  does  not  exceed  10 
percent  of  the  outstanding  balance  of 
the  loans  at  the  time  of  sale,  and  (b)  a 
specified  reserve  is  designated  from  net 
worth  in  an  amount  equal  to  50  percent 
of  the  amount  of  the  subordinate  interest 
that  does  not  exceed  5  percent  of  the 
original  amount  of  the  loans,  plus  100 
percent  of  the  amount  of  the  subordinate 
interest  that  exceeds  5  percent  of  the 
original  amount  of  the  loans. 

By  its  action  today,  the  Board 
eliminates  the  requirement  that  loans  be 
sold  through  the  issuance  of  mortgage 
pass-through  securities  for  purposes  of 
the  up  to  10  percent  subordinate  interest 
exclusion  and  extends  the  exclusion  to 
the  sale  of  any  type  of  loan  or  loan 
participation  interest.  As  noted  above, 
secondary  markets  have  developed  for 
home  improvement,  consumer  and 
educational  loans,  and  the  Board 
believes  that  sales  of  all  types  of  loans 
and  interests  should  be  subject  to 
similar  regulatory  treatment  to  the 
fullest  extent  possible.  Today's  action 
amends  §§  561.6  and  563.23  accordingly, 
placing  the  exclusion  in  §  563.23  rather 
than  §  561.8. 

In  addition,  the  Board  excludes  from 
the  requirement  of  sale  without  recourse 
any  guarantee  of  up  to  10  percent  of  the 
outstanding  balance  of  any  sold  loans  or 
interests  therein  at  the  time  of  sale, 
subject  to  the  same  specified  reserve 
requirements  as  currently  apply  to  a 
subordinate  interest  in  sold  loans.  In 
expanding  this  exception  to  the  general 
rule  requiring  the  sale  of  loans  without 
recourse,  the  Board  further  encourages 
insured  institutions  to  use  secondary 
loan  markets  to  reduce  interest  rate  risk 
and  to  generate  additional  lendable 
funds.  At  the  same  time,  the  Board 
maintains  the  safety  and  soundness  of 
institutions'  operations  by  requiring  the 
establishment  of  specified  reserves 
against  the  contingent  liability  of 
subordinate  interest  or  guarantee  of  sold 
loans. 


The  purpose  of  a  subordinate  interest 
or  guarantee  is  to  reduce  the  credit  rislc 
to  a  purchaser  of  loans  by  allowing  the 
selling  institution  to  absorb  a  portion  of 
the  risk  of  defaulted  loans.  Because  the 
risk  to  the  purchaser  is  lowered,  the 
required  yield  needed  to  sell  the  loans  is 
lowered.  The  Board  has  reviewed  the 
markets  for  the  sale  of  loans  and  has 
determined  that  a  mechanism  which 
adequately  can  absorb  losses  up  to  10 
percent  of  the  original  amount  of  the 
loans  is  sufficient  to  attain  the  highest 
rating  available  from  rating  agencies.  By 
its  action  today,  the  Board  has  granted 
institutions  selling  loans  additional 
flexibility  to  choose  the  most 
appropriate  risk  reduction  vehicle.  This 
may  be  the  purchase  of  private  credit 
insurance  or  self-insurance  through 
retention  of  up  to  a  10  percent 
subordinate  interest  or  guarantee. 

Lastly,  the  amendment  also  facilitates 
the  participation  of  insured  institutions 
in  the  FHA  Section  244  Single-Family 
Home  Mortgage  Co-insurance  Program, 
which  requires  originating  lenders  to 
assume  and  retain  for  Hve  years  liability 
for  10  percent  of  any  loss  on  default  for 
each  loan  originated.  By  excluding  the 
guarantee  of  up  to  10  percent  of  the 
principal  balance  of  sold  loans  from  the 
requirement  of  sale  without  recourse, 
the  Board  makes  it  possible  for  insured 
institutions  to  sell  Section  244  loans  in 
the  secondary  mortgage  market 
generally  and,  in  particular,  to  the 
Federal  National  Mortgage  Association 
pursuant  to  its  Section  244  purchase 
program. 

Institutions  should  note  that  the 
Board's  action  today  creates  an 
exception  to  the  requirement  of  sale 
without  recourse  only  and  that  an 
institution  is  permitted  to  guarantee  or 
retain  a  subordinate  interest  in  sold 
loans  only  to  the  extent  that  is  has  the 
legal  power  to  do  so. 

^  FSLIC  Right  of  Purchase  for  GNMA 
Securities 

The  borrowing  limitations  adopted  in 
May,  1980  (12  CFR  563.8),  provide  that 
for  an  outside  borrowing  in  excess  of 
one  year  that  is  secured  by  mortgage 
loans  or  mortgage-backed  securities,  ihe 
FSLIC  must  receive  prompt  written 
notice  of  any  default  on  the  obligation. 
In  addition,  before  sale  or  other 
disposition  of  any  portion  of  the 
collateral,  the  FSLIC  must  have  30  days 
after  written  receipt  of  notice  of  the  sale 
or  disposition  to  exercise  a  right  to 
purchase  such  collateral  at  the  price  or 
value  assigned  to  if  in  the  proposed  sale 
or  disposition.  The  purpose  of  the  right 
of  purchase  is  to  ensure  that  relatively 
illiquid  collateral  is  not  sold  at 
substantially  below  its  full  market  value 


by  giving  the  FSUC  the  option  of 
purchasing  the  collateral  and  liquidating 
it  at  a  more  opportune  time  in  order  to 
gain  full  market  value.  The  30  day 
period  gives  the  FSLIC  an  opportunity  to 
evaluate  the  collateral  and  market 
conditions  prior  to  exercising  its  right  of 
purchase. 

By  its  action  today,  the  Board  extends 
the  FSLIC  right  of  purchase  to  any 
outside  borrowing  in  excess  of  one  year 
that  is  secured  by  any  type  of  loan.  This 
is  in  further  recognition  of  the 
development  of  secondary  markets  in 
\pans  other  than  Tirst  mortgage  loans. 

In  addition,  the  Board  limits  the 
period  for  the  FSLIC  to  exercise  its  right 
of  purchase  to  7  days  for  collateral  in 
the  form  of  Government  National 
Mortgage  Association  ("GNMA") 
guaranteed  single-family  mortgage- 
backed  seciuities.  Since  GNMA 
guaranteed  single-family  mortgage- 
backed  securities  are  highly  liquid  and 
are  traded  in  a  well-established  market, 
the  FSLIC  is  able  to  evaluate  this 
collateral  and  market  conditions  in  less 
than  30  days.  Since  investors  favor  use 
of  GNMA  guaranteed  single-family 
mortgage-backed  securities  as  collateral, 
the  Board  has  decided  to  relieve  a 
possible  disincentive  to  their  use. 

Review  of  Offering  Circulars 

The  May,  1980,  amendments  require 
institutions  to  submit  offering  circulars 
for  proposed  debt  securities  to  the 
Securities  Division  of  the  Board's  Office 
of  General  Counsel  for  review  prior  to 
their  use.  The  amendments  further 
require  offering  circulars  for  securities 
with  a  minimum  denomination  of 
$10,000  unless  they  are  sold  in  a  private 
placement. 

By  its  action  today,  the  Board  exempts 
securities  with  a  maturity  not  exceeding 
one  year  from  the  offering  circular  and 
review  requirements.  Such  securities 
currently  are  exempt  from  the 
requirement  of  review  by  the  Board's 
Supervisory  Agent  prior  to  issuance,  and 
inclusion  within  the  offering  circular  and 
Securities  Division  review  requirements 
was  not  intended. 

The  amendments  adopted  today 
relieve  restrictions  by  granting  greater 
flexibility  to  insured  institutions  to 
borrow  funds  and  to  sell  investments  in 
the  secondary  loan  market.  Therefore, 
the  Board  has  determined  that  public 
notice  and  procedure  under  5  U.S.C. 
553(b)  and  12  CFR  508.11  are 
unnecessary  and  contrary  to  the  public 
interest  with  regard  to  these 
amendments,  and  that  a  30-day  delay  of 
effective  date  under  5  U.S.C.  553(d)  and 
12  CFR  508.14  is  unnecessary  for  the 
same  reasons. 
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Accordingly,  the  Board  hereby 
amends  Parts  545.  556,  561  and  563, 
Subchapters  C  and  D.  Chapter  V.  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 
SS45.S-10    (Amended) 

1.  Amend  \  545.8-10  by  changing  the 
reference  to  "§  563.23"  in  paragraph  (b) 
of  that  section  to  "{  563.23(a)." 

PART  556— STATEMENTS  OF  POLICY 
{556.10    (Removed] 

2.  Remove  i  556.10. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 
«  13561.8  [Amended] 

3.  Amend  S  561.8  by  removing  the 
second  sentence  thereof. 

PART  563— OPERATIONS 

4.  Amend  §  563.8  by  revising 
paragraph  (c)(2);  revising  paragraph 
(f)(2);  and  amending  paragraph  (j)  by 
redesignating  subparagraphs  "(2),"  "(3)" 
and  "(4)"  as  subparagraphs  "(3)."  "(4)" 
and  "(5),"  respectively,  revising  existing 
subparagraph  (1)  and  redesignated 
subparagraph  (5),  and  adding  a  new 
subparagraph  (2);  to  read  as  follows: 

§  563.8    Borrowing  limitations. 

•  •  *  •  • 

[c)  Limitations  on  secured  borrowings. 
•        •        *        •        • 

(2)  For  an  outside  borrowing  with  an 
original  maturity  in  excess  of  one  year 
that  is  secured  by  any  loans  or  interests 
therein  or  mortgage-backed  securities, 
the  terms  of  such  borrowing  shall 
provide  that  the  Corporation  receive 
prompt  written  notification  of  any 
default  on  the  obligation  and.  before  a 
sale  or  other  disposition  of  any  portion 
of  the  collateral,  that  the  Corporation 
shall  have  thirty  days  after  written 
receipt  of  notice  of  such  proposed  sale 
or  other  disposition,  or  in  the  event  that 
the  collateral  consists  of  Government 
National  Mortgage  Association 
guaranteed  single-family  mortgage- 
backed  securities  seven  days  after 
written  receipt  of  notice  of  such 
proposed  sale  or  other  disposition,  to 
exercise  a  right  to  repurchase  such 
collateral  at  the  price  to  be  paid  at  such 
sale  or  to  acquire  such  collateral  at  the 
value  to  be  assigned  to  it  in  such  other 
disposition. 


(f)  Minimum  denominations  of 
tecurities  evidencing  outside 
borrowings. 
•        *        •        •        * 

(2)  Exceptions,  (i)  There  is  no 
minimum  denomination  for  securities: 

[a]  issued  in  a  private  placement  to 
institutional  investors: 

[b]  constituting  evidence  of  a 
borrowing  from  a  commercial  bank;  or 

[c]  complying  with  S  531.12  of  this 
Chapter  and  evidencing  an  obligation 
maturing  in  less  than  90  days  to 
repurchase  direct  obligations  of,  or 
obligations  that  are  fully  guaranteed  as 
to  principal  and  interest  by,  the  United 
States  or  any  agency  thereof. 

(ii)  The  minimum  denomination  may 
be  $10,000,  if  the  securities  are  not 
offered  or  sold  at  any  office  of  the 
institution  or  any  of  its  affiliates,  and 

[a]  they  are  not  sold  to  more  than  35 
persons  or  offered  by  any 
advertisement,  including  any  broadcast 
or  written  communication  published  in  a 
newspaper,  magazine  or  similar 
medium,  or  by  any  letter,  circular  or 
other  written  communication  sent,  given 
or  communicated  to  more  than  35 
persons  who  prior  to  such 
communication  have  not  indicated  an 
interest  in  purchasing  the  securities,  and 
any  purchases  by  such  persons  are  for 
their  own  account  and  not  with  a  view 
to  distribution;  or 

[b]  prior  to  or  simultaneously  with  any 
offering,  and  prior  to  issuance, 
purchasers  of  such  securities  have  been 
furnished  an  offering  circular  which 
conforms  to  the  requirement  of 
paragraphs  (g)  and  (h)  of  this  section;  or 

[c]  the  maturity  of  the  securities  does 
not  exceed  one  year. 

•        *        *        *        « 

(j)  Sa/e  and  repurchase  of  Joans  or 
ioan  participations.  (1)  An  agreement 
for  the  sale  by  an  insured  institution  of 
any  loans  or  interests  therein  that 
provides  that  the  selling  institution  will 
repurchase  at  par  all  of  the  loans  or 
Interests  outstanding  at  a  future  date,  up 
to  a  specified  portion  of  the  outstanding 
balance  of  the  loans  or  interests  at  the 
•  time  of  sale,  for  purposes  of  paragraph 
(b)  and  subparagraph  (c)(3)  of  this 
section  shall  be  treated  as  a  borrowing 
to  the  extent  of  the  lesser  of  (i)  the 
contractual  repurchase  obligation  or  (ii) 
the  estimated  repurchase  obligation: 
provided,  that  the  institution  is  required 
to  repurchase  only  current  and 
outstanding  loans  or  interests,  and  the 
agreement  does  not  provide  for 
mandatory  substitution  of  coUateraL 

(2)  The  estimated  repurchase 
obligation  for  purposes  of  subparagraph 
(j)(l)  of  this  section  shall  be  equal  to  the 
outstanding  loan  balances  at  the  time  of 


sale  less  an  amount  equal  to  5  percent  of 
such  balances  for  each  full  year  from  the 
date  of  sale  until  the  repurchase  date  up 
to  50  percent  of  the  outstanding  loan 
balances  at  the  time  of  sale.  An  insured 
institution  shall  adjust  the  estimated 
repurchase  obligation  annually  to  the 
extent  that  the  actual  repayments  and 
prepayments  of  the  loans  or  interests 
therein  exceed  or  are  less  than  5  percenl 
per  year  for  each  preceding  year,  and 
shall  maintain  adequate  records  to 
support  any  adjustment  in  the 
repurchase  obligation  treated  as  a 
borrowing.  •  •  • 

(5)  If  the  agreement  described  in 
subparagraph  (j)(l)  of  this  section 
provides  for  repurchase  of  loans  or 
interests  therein  at  market  value,  the 
transaction  shall  be  treated  as  a  sale 
without  recourse. 

5.  Amend  5563.8-3  by  redesignating 
subparagraphs  "(1)"  and  "(2)"  of 
paragraph  (a)  as  subparagraphs  "(3)" 
and  "(4)."  respectively,  and  adding  new 
subparagraphs  (1)  and  (2):  and  revising 
paragraph  (b);  to  read  as  follows: 

§  563.8-3    Distribution  of  maturities  of 
liabilities. 

(a)  Definitions.  '   '   ' 

(1)  The  term  "commitment  for 
borrowing"  means  any  written 
commitment  to  lend  money  to  the 
institution  (including  commitments  for 
advances  from  a  Federal  iiome  Loan 
Bank  or  a  Slate-chartered  central 
reserve  institution)  on  or  before  a  date 
and  at  an  interest  rate  specified  in  the 
commitment. 

(2)  The  term  "commitment  for  sale  of 
an  investment"  means  any  written 
commitment  to  purchase  an  investment 
from  the  institution  (including  any 
commitment  to  purchase  a  loan  or 
interest  therein)  on  or  before  a  date  and 
at  a  price  specified  in  the  commitment 

•        •        *        *        • 

(b)  General.  If,  by  incurring  a  liability, 
an  insured  institution  causes  the 
aggregate  of  its  liabilities  maturing  in 
any  consecutive  three  months,  less  the 
amount  at  the  time  it  incurs  such 
liability  of  (1)  the  Institution's  liquid 
assets,  (2)  any  commitment  for 
borrowing  at  a  date  within  such  three- 
month  period,  and  (3)  any  commitment 
for  sale  of  an  investment  at  a  date 
within  such  three-month  period,  to 
exceed  an  amount  equalling  30  percent 
of  the  institution's  total  assets,  the 
institution  shall  provide  to  the  Principal 
Supervisory  Agent  notification  as 
prescribed  in  paragraph  (c)  of  this 
section.  No  institution  shall  incur  any 
liability  that  will  cause  its  aggregate 
liabilities  maturing  in  any  consecutive 
three  months,  less  the  items  described  in 
subdivisions  (1),  (2).  and  (3)  of  this 
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paragraph  at  the  time  it  incurs  such 
liability,  to  exaeed  an  amount  equalling 
40  percent  of  the  institution's  total 
assets,  unless  the  institution  has 
obtained  prior  approval  of  the 
Corporation  under  paragraph  (d)  of  this 
section.  Any  item  which  qualifies  as 
both  a  hquid  asset  and  either  a 
commitment  for  borrowing  or  a 
commitment  for  sale  of  an  investment 
shall  be  included  only  once  in 
determining  whether  the  limitations  of 
this  paragraph  apply. 

§5e3.»-4    [Afnanded] 

6.  Amend  S  563.9-4  by  changing  the 
reference  to  '■$563.23"  in  paragraph  (b) 
of  that  section  to  "j5C3.23(a)." 

7.  Amend  5  563.23  by  revising  and 
designating  the  current  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§563.23    Prohibition  of  sale  wlt^  recourse. 

(a)  General  rvle.  All  loans  and 
participation  interests  in  loans  sold  by 
an  insured  institution  shall  be  sold 
without  recourse. 

(b)  Exceptions.  The  prohibition  of 
paragraph  (a)  af  this  section 
notwithstandir^,  to  the  extent  that  it  has 
legal  power  to  do  so  an  insured 
institution  may: 

(1)  engage  in  mortgage  transactions 
with  Federally-chartered  secondary 
market  agencies  as  provided  in  §545.8- 
10  of  this  Chapter  and  §  563.9-4  of  this 
Part;  and 

(2)  sell  any  loans  or  interests  therein 
where  the  agreement  of  sale  provides 
for  the  institution  directly  or  indirectly 
(i)  to  hold  or  retain  a  subordinate 
interest  in  a  specified  percentage  of  the 
loans  or  interests  or  (ii)  to  guarantee 
against  loss  up  to  a  specified  percentage 
of  the  loans  or  interests,  which  specified 
percentage  shall  not  exceed  10  percent 
of  the  outstanding  balance  of  the  loans 
or  interests  at  the  time  of  sale;  Provided, 
That  the  institution  designates  a  specific 
reserve  from  its  net  worth  equal  to  one- 
half  the  amount  of  its  subordinate 
interest  or  guarantee  that  does  not 
exceed  5  percent  of  the  outstanding 
balance  of  the  loans  or  interests  at  the 
time  of  sale  plus  the  total  amount  of  its 
subordinate  interest  or  guarantee  in 
excess  of  5  percent  of  the  outstanding 
balance  of  the  loans  or  interests  at  the 
time  of  sale. 

(Sec.  17,  47  Stat.  Ti%,  as  amended  (12  U.S.C. 
1437);  sec.  5,  4«  9tat.  132.  as  amended  (12 
use.  1464);  secS.  402,  403,  4«  Stat.  1256.  1257, 
as  amended  (12  U.S.C.  1725,  1728);  Reorg. 
Plan  No.  3  of  194?.  12  FR  4981,  3  CFR.  194*-4fl 
Comp..  p.  1071) 


By  the  Federal  Home  Lx>an  Bank  Board. 
J.  J.  Rnn. 
Secretary. 

\r?(  Doc  81-ai»3  Filed  J-2J-m;  t:4S  unl 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  398 

(Docket  No.  34650;  Amdt  Na  2  of  Part  398] 

Guidelines  for  Individual 
Determinattons  of  Essential  Alr 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

summary:  The  CAB  modifies  its 
essential  air  service  guidelines  to  make 
clear  that  it  will  not  rigidly  apply  its  50- 
percent  load  factor  standard,  but  may 
guarantee  a  number  of  flights  to  a 
community  on  the  basis  of  a  slightly 
different  standard  when  circumstances 
warrant  it.  This  action  is  taken  in 
response  to  comments  from  the 
Commuter  Airline  Association  and 
Frontier  Airlines,  and  the  CAB'g 
experience  under  the  Small  Community 
Air  Service  Program. 
DATES:  Adopted:  February  19. 1981. 
Effective:  February  24. 1981. 
FOB  FURTHER  INFORMATION  COffTACT: 
Patrick  V.  Murphy,  Jr.,  Chief,  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation.  (202)  673-5408;  or 
David  Schaffer,  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428:  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  Aviation  Act  (49 
U.S.C.  1389)  requires  that  the  Board 
establish  essential  air  service  levels  for 
communities  that  are  eligible  points  and 
guarantee  that  those  communities 
receive  at  least  that  level  of  service  even 
if  an  airline  must  be  paid  a  subsidy  to 
provide  it.  To  aid  in  the  implementation 
of  this  provision,  the  Board  added  a  new 
Part  398  to  14  CFR.  Guidelines  for 
Individual  Determinations  of  Essential 
Air  Transportation.  That  part  sets  forth 
guidelines  that  we  use  in  evaluating  the 
essential  air  service  needs  of  each 
community. 

When  the  part  was  first  proposed 
{PSDR-59,  44  FR  27438.  May  10. 1979). 
the  Board  tentatively  concluded  that,  as 
a  general  matter,  communities  should  be 
guaranteed  enough  flights  to 
accommodate  passengers  there  at  a  65 
percent  load  factor  (the  percentage  of 
seats  filled  on  a  flight).  This  meant  that 
if  the  average  daily  passenger  boardings 
at  a  point  were  16,  for  example,  that 


community  would  be  guaranteed  25 
seats  per  day  (18  divided  by  0.65).  When 
the  rule  was  finally  adopted  (PS-87,  44 
FR  52846.  September  7, 1979).  the  Board 
expressed  concern  that  a  65-percent 
load  factor  standard  may  be  too  high  for 
air  service  to  small  communities. 
Although  it  adopted  the  65  percent  load 
factor  standard  at  that  time,  the  Board 
directed  its  Office  of  Economic  Analysis 
(OEA)  to  examine  the  effect  of  that 
standard  when  small  aircraft  or  linear 
routings  were  used  in  serving  small 
communities. 

The  OEA  study  concluded  that  when 
the  65-percent  load  factor  standard  is 
employed,  passenger  access  to 
reservations  in  markets  served  by  small 
aircraft  is  dramatically  lower  than  what 
is  found  in  large-aircraft  markets.  OEA 
suggested  that  the  load  factor  standard 
should  be  lowered  to  50  or  55  percent  for 
markets  served  by  small  aircraft. 

Based  on  the  findings  of  the  study,  the 
Board,  by  PS-89.  44  FR  65584,  November 
14,  1979.  amended  Part  398  to  change  the 
load  factor  standard  to  50  percent.  This 
had  the  effect  of  increasing  the  number 
of  seats  that  the  Board  would  guarantee 
to  an  eligible  point.  In  the  example 
above,  the  point  averaging  16 
passengers  per  day  would  now  be 
guaranteed  32  seats  per  day.  By  PSDR- 
64.  44  FR  (65583)  November  14. 1979, 
issued  at  the  same  time,  the  Board 
invited  comments  on  this  amendment 
with  a  view  to  issuing  a  revised  nde 
later  if  necessary. 

Three  comments  were  filed  in 
response  to  the  notice.  Frontier  Airlines 
opposed  a  50-percent  load  factor 
standard  because  of  concern  that  it 
would  be  rigidly  applied.  It  stated  that 
this  standard  made  sense  when  small 
aircraft  were  used,  but  not  when  50-seal 
aircraft  were  operated.  Frontier  claimed 
that  a  50-8eat  aircraft  cannot  be 
operated  economically  at  an  average 
load  factor  of  50  percent,  but  needs  at 
least  65  percent  of  its  seats  filled  to  be 
operated  profitably.  Frontier  pointed  out 
that  the  OEA  study  had  shown  that  the 
chance  of  a  passenger  being  denied  a 
reservation  decreases  as  the  size  of 
aircraft  increases.  It  urged  the  Board  to 
vary  the  load  factor  levels  with  aircraft 
size.  It  did  not  consider  this  approach  to 
be  unduly  complex,  as  it  would  require 
only  that  the  Board  indicate  in  essential 
service  orders  that  use  of  larger  aircraft 
would  reduce  the  total  number  of  seats 
that  would  be  required. 

The  Commuter  Airline  Association  of 
America  (CAAA)  considered  the  50- 
percent  standard  to  be  too  low.  It  cited  a 
study  by  Melvin  A.  Brenner  and  R. 
Dixon  Speas  which  found  that 
commuters  need  load  factors  of  at  least 
59  percent  in  order  to  operate  profitably. 
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Lowering  the  standard  to  50  percent 
would,  in  CAAA's  view,  increase  the 
need  for  subsidy  and  reduce  the 
scheduling  flexibility  of  airline 
management.  It  would  also  put  an 
unsubsidized  commuter  airline  in  the 
difficult  position  of  having  to  either 
increase  its  service  at  a  point  to  meet 
the  higher  seal  guarantee  or  compete 
with  a  subsidized  currier  that  the  Board 
brings  in  to  make  up  the  service  shortfall 
in  that  market.  CAAA  asked  that  the 
Board,  in  establishing  a  load  factor 
standard,  consider  not  only  the 
likt-lihood  that  a  given  standard  would 
result  in  passengers  being  denied 
rrservalions  or  boarding  but  also  the 
possibility  that  that  standard  might  be 
too  low  for  profitable  commuter 
operations,  thereby  increasing  the 
governments  subsidy  bill,  CAAA  also 
questioned  whether  there  was  as  much 
variation  in  demand  in  the  small 
markets  as  in  the  large  ones.  When 
demand  is  relatively  constant,  there  are 
no  peak  periods  when  a  reservation 
would  be  hard  to  obtain  even  with 
higher  load  factors. 

The  Texas  Aeronautics  Commission 
also  commented,  but  its  views  were 
directed  toward  the  Board's 
implementation  of  the  essential  air 
service  program  in  general  rather  than 
to  the  specific  matter,  the  load  factor 
standard,  in  issue  hcrv. 

We  agree  with  Frontier  and  CAAA 
that  a  50-percent  load  factor  standard 
may  not  make  sense  in  all  cases  and  our 
intention  was  not  to  apply  it  rigidly.  In 
its  study.  OEA  stated  (page  22)  that  its 
data  were  "not  sufficient  for  the  purpose 
of  fine  tuning  the  load  factor  standards 
used  in  essential  air  service 
determinations."  It  did  not  find  that  a 
50-percent  load  factor  was  the  proper 
level  for  all  communities.  It  merely 
found  that  a  65-percent  load  factor 
standard  would  usually  be  too  high  for 
essential  air  service  determinations 
involving  markets  served  by  small 
aircraft  and  would  usually  result  in 
more  people  being  denied  reservations 
or  seals  than  in  areas  served  by  large 
carriers.  As  we  have  repeatedly 
emphasized,  the  provisions  of  Part  398 
are  merely  guidelines  that  are  used  in 
evaluating  the  essential  air  service 
needs  of  individual  communities.  These 
needs  vary  from  case  to  case.  The  load 
factor  standard,  like  the  other  guidelines 
in  Part  398,  must  be  varied  accordingly. 

Although  we  remain  committed  to  the 
50-percent  standard  as  a  general 
guideline,  there  are  several  situations 
where  the  Board  may  deviate  from  it. 
For  the  reasons  stated  above  by  Frontier 
and  CAAA.  we  may  sanction  higher 
load  factors  in  some  markets  as  larger 


aircraft  are  employed.  As  the  size  of  the 
aircraft  used  increases,  the  chance  that 
one  would  be  denied  a  reservation  or 
seat  during  peak  travel  periods 
diminishes.  In  those  cases  there  is  no 
reason  to  require  the  lower  load  factor. 
We  may  consider  loud  factors  above  50 
percent  justified  if  the  aircraft  used  has 
more  than  eight  seats.  Of  course,  the 
increase  in  load  factor  we  would 
sanction  would  depend  on  the  increase 
in  the  size  of  aircraft  employed. 

The  size  of  aircraft  that  a  carrier 
operates  at  a  point,  when  considered 
with  the  number  of  seats  that  the  Board 
has  guaranteed  for  that  point,  may  also 
affect  the  load  factor  standard.  For 
example,  if  a  carrier  proposes  to  operate 
15-seat  aircraft  at  a  point  for  which  the 
Board  has  guaranteed  32  seats  per  day. 
the  Board  would  generally  not  require 
more  than  two  fiights  per  day  with  thai 
aircraft.  To  provide  the  two  additional 
scats  with  a  third  flight  would  be 
unnecessary  and  wasteful.  Since  the  32- 
seat  guarantee  would  have  been  based 
on  average  daily  enplanements  of  16 
passengers,  the  provision  of  two  flights 
would  still  leave  enough  room  for 
growth  in  the  market  and 
accommodation  of  all  passengers  at 
times  of  peak  travel  demand,  even 
though  the  service  would  be  provided  at 
slightly  more  than  a  50-percent  load 
factor.  Requiring  a  third  flight  with  15- 
seat  aircraft  would  force  the  carrier  to 
serve  at  unacceptably  low  load  factors. 

While  finding  another  carrier  with 
different-sized  airciaft  to  provide  the 
service  would  be  another  approach  to 
this  problem,  that  may  not  always  be 
the  best  solution.  Even  if  such  a  carrier 
were  available,  that  carrier  may  not  be 
as  reliable  or  efficient  or  may  not  have 
community  support.  Varying  the  load 
factor  guideline  for  the  point  involved 
would  be  consistent  with  the  spirit  of 
Part  398  and  might  be  the  most  practical 
solution  to  the  problem. 

The  nature  of  the  service  at  the 
eligible  point  might  also  warrant  the 
application  of  a  different  load  factor 
standard  there.  If  a  point  were  an 
intermediate  stop  on  a  linear  route  to 
the  designated  hub.  it  might  be 
impractical  for  a  carrier  to  serve  that 
point  at  the  load  factor  that  would 
usually  be  required.  Nevertheless,  we 
would  require  the  carrier  to 
accommodate  traffic  at  the  eligible  point 
and  would  expect  the  community  to 
inform  us  if  the  carrier  were  not  meeting 
its  obligation. 

We  are  amending  Part  398  to  set  forth 
some  of  the  situations  where  the  Board 
may  deviate  from  the  load  factor 
guideline.  This  amendment  will  not 
require  us  to  change  existing  essential 
air  service  determinations.  It  is  only 


meant  to  clarify  that  the  50-percent  load 
factor  standard,  like  any  other  guideline 
in  Part  398.  may  be  altered  for  individual 
communities  as  circumstances  warrant. 

Since  this  rule  is  interpretative  in 
nature,  we  find  that  it  may  take  effect 
Immediately, 

Accordingly,  the  Board  amends  14 
CFR  Pari  398,  Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation,  as  follows: 

1.  The  authority  for  Part  398  is: 

Authority:  S«Ka.  204  and  419.  Pub.  L  85-728. 
as  .imi'ndiHl  72  Stat.  743,  92  Slat.  1732.  49 
U.S.C.  1324.  1389. 

2.  Tlie  Table  of  Contents  is  amended 
by  adding  a  new  {  398.9,  to  read: 

•  •  •  •  • 

3M8.9    L.oad  factor  standard 

3.  A  new  {  398.9  is  added  to  read: 

§3M.»    (.oad  factor  standard. 

The  load  factor  guideline  used  in  this 
part  may  be  raised  for  individual  eligible 
points  under  one  or  more  of  the 
following  circumstances. 

(a)  The  aircraft  providing  the  essential 
air  transportation  there  has  more  than 
eight  seats; 

(b)  There  is  little  likelihood  that  there 
will  be  periods  of  higher-than-normal 
demand  for  air  transportation  at  that 
point: 

(c)  The  number  of  seats  on  the  aircraft 
operated  at  that  point  is  not  evenly 
divisible  into  the  number  of  seats  that 
the  Board  has  guaranteed  for  that  point; 

(d)  The  point  is  served  by  the  carrier 
as  part  of  a  linear  route;  or 

(e)  It  would  be  in  the  interest  of  the 
community,  the  carrier,  or  the  general 
public  to  increase  the  load  factor 
standard  for  that  point. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

tFR  Dm  81-618«FiW  ^-^J-•l  •;45«nil 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

Blanket  Waiver  of  Regulations  for 
Specified  Period 

agency:  Federal  Energy  Regulatory 

Commission. 

ACnoiC  Interpretation  of  final  rule. 

SUMMARY:  On  December  19. 1980.  the 
Commission  issued  an  order  captioned 
"American  Natural  Gas  Production 
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Company,  et  al. — Rate  Schedule  No.  51. 
et  al."  which  granted  a  blanket  waiver 
of  §  154.94(h)(2Kiii)  of  the  Commission's 
regulations  in  Title  18  regarding  the  30 
day  filing  requirements  for  certain 
notices  of  change  in  rate.  The 
Commission  waived  the  requirements  of 
that  section  to  permit  untimely  filed 
notices  of  change  in  rate  for  sales  of  gas 
governed  by  Sections  102(d)  and  108  of 
the  Natural  Gas  Policy  Act  to  become 
effective  on  either  the  date  of  final 
determination  or  the  date  of  initial 
delivery,  whichever  is  later.  The 
Commission  intended  that  the  waiver 
apply  to  all  salas  of  Section  102(d)  and 
108  gas  for  which  notices  of  change  in 
rate,  filed  pursuant  to  a  final 
determination,  are  now  on  file  with  the 
Commission,  or  are  filed  within  60  days 
of  the  date  of  issuance  of  the  above 
order  (i.e.,  February  17. 1981).  The 
Commission  emphasized  in  the  order 
that  the  waiver  applies  only  to 
producers  whose  filings  fall  into  the 
above  categoriss  and  noted  that  all 
producers  are  expected  to  comply  with 
the  30-day  filing  requirement  in  the 
future. 

EFFECTIVE  DATC  The  Commission's 
interpretation  ia  effective  December  19. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb.  Secretary',  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  202^357-8400. 
Kenneth  F.  Plumb^ 
Secretary. 

Notice  of  Commission  Action  Granting 
Blanket  Waiver  of  §  154.94(h)(2)(iii)  of 
the  Regulations  for  Specified  Period 

I.ssued:  December  19. 1980. 

Take  notice  that  on  December  19, 
1980.  the  Commission  issued  an  order 
captioned  "American  Natural  Gas 
Production  Company,  et  al. — Rate 
Schedule  No.  51,  et  al. "  which  granted  a 
blanket  waiver  of  §  154.94(h)(2)(iii)  of 
the  Commission's  regulations  regarding 
the  30  day  filing  requirements  for  certain 
notices  of  change  in  rate.  The 
Commission  waived  the  requirements  of 
§  154.94(h)(2){ii|)  in  order  to  permit 
untimely  filed  notices  of  change  in  rate 
for  sales  of  gas  governed  by  Sections 
102(d)  and  108  of  the  NGPA  to  become 
effective  on  either  the  date  of  final 
determination  ar  the  date  of  initial 
delivery,  whichever  is  later.  The 
Commission  intended  that  the  waiver 
apply  to  all  salas  of  Section  102(d)  and 
108  gas  for  which  notices  of  change  in 
rate,  filed  pursuant  to  a  final 
determination,  are  now  on  file  with  the 
Commission,  or  are  filed  within  60  days 
of  the  date  of  issuance  of  the  above 


order  (i.e..  February  17. 1981).  The 
Commission  emphasized  in  the  order 
that  the  waiver  applies  only  to 
producers  whose  filings  fall  into  the 
above  categories  and  noted  that  all 
producers  are  expected  to  comply  with 
the  30-day  filing  requirement  of 
§  154.94(h)(2)(iii)  in  the  future. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  61-eioe  Filed  2-2»-81;  8:45  am| 
BIU.tNG  COOC  •4S0-CS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  14 

[C>OCketNo.80N-0345I 

Public  Hearing  Before  a  Put>lic 
Advisory  Committee;  Advisory 
Committee  Annual  Reports 

Correction 

In  FR  Doc.  80-40284  appearing  on 
page  85724  in  the  issue  of  Tuesday. 
December  30. 1980.  on  page  85725.  first 
column,  the  "Effective  date"  at  the 
bottom  should  read  "December  30. 
1980.".  and  the  FR  Doa  line  should  read 
as  set  forth  below: 

"(FR  Doc.  80-40284  Filed  12-29-«):  8:45 
am)". 

nUJNQ  CODE  1S0S-01-M 


21  CFR  Part  131 

IDocketNo.  77N-0143J 

Cultured  and  Acidified  Milks,  Cultured 
and  Acidified  Buttermilks,  Yogurts, 
and  Eggnog;  Standards  of  Identity 

Correction 

In  FR  Doc.  81-3139,  appearing  at  page 
9924  in  the  issue  for  Friday.  January  30. 
1981,  make  the  following  corrections  on 
page  9928  in  the  third  column: 

(1)  In  section  5.6,  Date  marking,  in  the 
next  to  last  line  "*  *  *  date  of  minimum 
•  *  •"should  have  read"*  *  *  date  or 
minimum  *  *  *". 

(2)  Section  5.7,  Lot  identification. 
should  be  followed  by  a  double  asterisk 
footnote  reference  "**". 

(3)  At  the  bottom  of  the  column,  the 
last  footnote  should  be  designated  "**" 
instead  of 

BILUNQ  COOC  IS0S-01-M 


21  CFR  Part  17S 

[Docket  No.  80f-0160I 

Indirect  Food  Additives:  Ad)uvants, 
Production  Aids,  and  Sanitizers; 
Antistatic  and/or  Anttfogging  Agents 
In  Food-Packaging  Materials 

Corrections 

In  FR  Doc.  80-40506  appearing  on 
page  85726  in  the  issue  of  Tuesday, 
December  30. 1980,  on  page  85727,  first 
column,  paragraph  (b)  of  {  178.3130,  first 
column  of  the  table,  third  line,  "Ciff-it" 
should  read  "Ci,-Ci,";  and  in  the  fifth 
line.  "CrV  should  read  "C,.-C„". 

BIUJNQ  COOC  ISOS-Ot-M 


21  CFR  Part  510 

Change  of  Sponsor  Name;  New  Animal 
Drugs 

Correction 

In  FR  Doc.  80-40283  appearing  on 
page  85727  in  the  issue  of  Tuesday. 
December  30, 1980,  third  column,  the 
"Effective  date" shoxAA  read  "December 
30, 1980.". 

BILUMQ  COO£  ISOS-OI-M 


21  CFR  Part  510 


New  Animal  Drugs;  Change  of  Sponsor 

Correction 

In  FR  Doc.  81-3951.  appearing  on  page 
10462  in  the  issue  for  Tuesday,  February 
3, 1981,  in  the  middle  column,  in  the 
second  paragraph  of  the 
"Supplementary  Information",  in  the 
seventh  line,  "42  FR  64357 "  should  have 
read  "42  FR  64367". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  ISA 
IT.D.  7768) 

Temporary  Income  Tax  Regulations; 
Installment  Sates — General  Rules 

Correction 

In  FR  Doc.  81-4141  appearing  at  page 
10708  in  the  issue  for  Wednesday, 
February  4. 1981.  make  the  following 
corrections  on  page  10718.  in  the  third 
column; 

(1)  In  paragraph  (5)  (§  15A.453- 
1(d)(5)).  in  the  16th  and  17th  lines. 
'February  19. 1981"  should  have  read 
"May  5, 1981". 
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(2)  In  the  same  paragraph,  in  the  last 
line.  "Fcbruarj'  19.  1981"*.  should  have 
read  "May  5. 1981". 


WLUNC  COOC  ISOS-Ot-W 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2608 

Allocation  of  Assests  in  Non- 
Multiemployer  Plans 

aqency:  Pension  Benefit  Guarantj' 

Corporation. 

ACnON:  Final  rule;  amendment 

summary:  lliis  document  amends  the 
final  rule  published  in  the  Federal 
Register  on  January  28. 1901  as  FR  Doc. 
81-2982  (46  FR  9480)  to  defer  the 
effective  date  of  29  CFR  Part  2808  to 
April  1, 1981.  This  action  is  necessary  to 
comply  with  a  Memorandum  from  the 
President  of  the  United  States.  Ronald 
Reagan,  on  the  Postponement  of  Pending 
Regulations.  This  action  will  prevent 
confusion  concerning  the  effective  date 
of  the  final  rule  on  Allocation  of  Assets 
in  .Non-Multiemployer  Plans. 
EFFECTIVE  DATE:  The  effective  date  of 
Part  2608  published  at  46  FR  9480.  as 
corrected  at  46  FR  10720.  February  4. 
1981  is  April  1. 1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard.  Staff  Attorney. 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  Suite 
7200.  2020  K  Street  N.W..  Washington. 
DC.  20006.  202-254-4895. 
SUPPLEMENTARY  INFORMATtON:  On 
January  28. 1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  its  final  regulation  on 
Allocation  of  .Assets  in  Non- 
Multiemployer  Plans,  29  CFR  Part  2608. 
at  46  FR  9480,  and  corrected  at  46  FR 
10720.  February  4. 1981  to  become 
effective  March  1. 1981.  On  January  29, 
1981,  President  Ronald  Reagan  issued  a 
memorandum  (46  FR.  11227),  requesting 
that  executive  agencies,  by  notice 
published  in  the  Federal  Register, 
postpone  for  at  least  60  days  from  the 
date  of  the  memorandum  the  effective 
date  of  all  regulations  scheduled  to 
become  effective  during  that  time 
period.  The  PBGC  is  publishing  such  a 
notice:  however,  without  an  amendment 
to  FR  Doc.  81-2982.  46  FR  9480,  January 
28, 1981,  as  corrected  al  46  FR  10720. 
confusion  as  to  the  effective  date  of  the 
final  regulation,  29  CFR  Part  2608.  will 
arise.  Therefore,  in  order  to  change  the 
effective  date.  FR  Doc.  81-2982  is 
amended  by  changing  "March  1"  to 
"April  1"  on  page  9480,  first  column. 
"EFFECTIVE  DATE  "  paragraph;  on  page 


9482.  third  column,  first  full  paragraph, 
line  9  as  corrected  at  46  FR  10720, 
February  4. 1981;  on  page  9485.  third 
column,  first  full  paragraph,  line  2;  and 
on  page  9489,  third  column,  fourth  full 
paragraph  "Effective  date",  line  2. 

Issued  at  Washington,  D.C.  on  this  17th  day 
of  February  1981. 
Rot>ei1  E.  Nagle. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|KR  IKk.  W  -6155  nii-d  :-Z3-«l  B:4S  uml 

BHJJNO  COOC  rroa-oi-M 


29  CFR  Part  2610 

Valuation  of  Plan  Benefits  In  Non- 
Multiempioyer  Plans 

aqency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule;  Interim  rule  with 
request  for  comments;  amendment 

summary:  This  document  amends  the 
final  and  interim  rules  published  in  the 
Federal  Register  on  January  28, 1981  as 
FR  Doc.  81-2983  (46  FR  9492)  to  defer  the 
effective  date  of  29  CFR  Part  2610  to 
April  1, 1981.  This  action  is  necessar>'  to 
comply  with  a  Memorandum  from  the 
President  of  the  United  States,  Ronald 
Reagan,  on  the  Postponement  of  Pending 
Regulations.  This  action  will  prevent 
confusion  concerning  the  effective  date 
of  the  final  and  interim  rules  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans. 

EFFECTIVE  DATE:  The  effective  date  of 
Part  2610  published  at  46  FR  9492  is 
April  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes.  Staff  Attorney. 
Office  of  the  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  Suite 
7200.  2020  K  Street.  N.W..  Washington. 
D.C.  20006.  202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 
January  28,  1981.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  its  finail  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans,  including  an 
interim  rule  with  request  for  comments. 
29  CFR  Part  2610.  at  46  FR  9492.  to 
become  effective  March  1, 1981.  On 
January  29. 1981.  President  Ronald 
Reagan  issued  a  memorandum  (46  FR 
11227)  requesting  that  executive 
agencies,  by  notice  published  in  the 
Federal  Register,  postpone  for  at  least  60 
days  from  the  date  of  the  memorandum 
the  effective  date  of  all  regulations 
scheduled  to  become  effective  during 
that  time  period.  The  PBGC  is  publishing 
such  a  notice;  however,  without  an 


amendment  to  FR  Doc.  81-2983,  46  FR 
9492.  January  28. 1981,  confusion  as  to 
the  effective  date  of  the  final  and 
interim  rules.  29  CFR  Part  2610,  will 
arise.  Therefore,  in  order  to  change  the 
effective  date,  FR  Doc.  81-2983  is 
amended  by  changing  'March  1  "  to 
"April  1  "  on  page  9492,  first  column. 
■  DATES  "  paragraph,  hnes  1  and  3;  on 
page  9498.  first  column,  first  full 
paragraph  (§  2610.1(b)).  line  7;  and  on 
page  9517,  third  column,  fifth  full 
paragraph  "Effective  date." 

Issued  at  Washington.  DC.  on  this  17th  day 
of  February  1981. 
Robert  E.  Nagle, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|I"R  Doc  81-0136  Filed  2-2J-81:  MS  am| 
B«UJNG  COOC  77D»-01-M 


29  CFR  Part  2613 

Employer  Liability  for  Single  Employer 
Plan  Terminations;  Rules  Pertaining  to 
Withdrawals  From  and  Terminabons  of 
Plans  To  Which  More  Than  One 
Employer  Contributes  Other  Than 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule;  amendment. 

SUMMARY:  This  document  amends  the 
final  rule  published  in  the  Federal 
Register  on  January  28, 1981  as  FR  Doc. 
81-2984  (46  FR  9520)  to  defer  the 
effective  date  of  29  CFR  Part  2613  to 
April  1. 1981.  This  action  is  necessary  to 
comply  with  a  Memorandum  from  the 
President  of  the  United  States.  Ronald 
Reagan,  on  the  Postponement  of  Pending 
Regulations.  This  action  will  prevent 
confusion  concerning  the  effective  date 
of  the  final  rule  on  Employer  Liability 
for  Single  Employer  Plan  Terminations; 
Rules  Pertaining  to  Withdrawals  From 
and  Terminations  of  Plans  to  WTiich 
More  Than  One  Fjnployer  Contributes 
Other  Than  Multiemployer  Plans. 
EFFECTIVE  DATE:  The  effective  date  of 
Part  2613  published  at  46  FR  9520  is 
April!.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Weingarten  Special  Counsel. 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation.  Suite 
7200.  2020  K  Street.  N.W..  Washington. 
DC.  20006.  202-254-3010. 
SUPPLEMENTARY  INFORMATION:  On 
Januar>'  28.  1981.  the  Pension  Benefit 
Guaranty  Corporation  ( 'PBGC") 
published  its  final  regulation  on 
Employer  Liability  for  Single  Employer 
Plan  Terminations;  Rules  Pertaining  to 
Withdrawals  From  and  Terminations  of 
Plans  to  Which  More  Than  One 


13690        Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Rules  and  Regulations 


Employer  Contributes  Other  Than 
Multiemployer  Plans.  29  CFR  Parf2613. 
at  46  FR  9520.  to  become  effective  March 
1. 1981.  On  January  29, 1981,  President 
Ronald  Reagan  issued  a  memorandum 
(48  FR  11227)  requesting  that  executive 
agencies,  by  notice  published  in  the 
Federal  Register,  postpone  for  at  least  60 
days  from  the  date  of  the  memorandum 
the  effective  date  of  all  regulations 
scheduled  to  become  effective  during 
that  time  period.  The  PBGC  is  publishing 
such  a  notice;  however,  without  an 
amendment  to  FR  Doc.  81-2984,  46  FR 
9520.  January  28. 1981,  confusion  as  to 
the  effective  date  of  the  final  regulation, 
29  CFR  Part  2613.  will  arise.  Therefore, 
in  order  to  change  the  effective  date.  FR 
Doc.  81-2984  is  amended  by  making  the 
following  changes  on  page  9520: 

1.  Change  "March  1"  to  "April  1"  in 
first  column,  "EFFECTIVE  D.ATE" 
puraRraph.  lines  2.  5,  and  16; 

2.  In  second  column,  under  "Purpose 
and  Scope"  lines  15  and  16,  substitute 
"April  1.  1981"  for  "30  days  after 
publication  in  the  Federal  Register";  and 

3.  In  second  column,  under  "Purpose 
and  Scope",  second  paragraph,  lines  16 
and  17,  substitute  "April  1, 1981"  for  "30 
days  after  publ  cation  of  this 
regulation." 

Issued  at  WasHingfon,  D.C.  on  this  17th  day 
of  February  1981.; 
Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|KR  D-,f..  «1  -61 57  KiLiJ  2-23-81;  8:45  «m| 
BiUJNG  COOC  77(M-01-M 


29  CFR  Part  2613 

Employer  LJat}|lity  for  Single  Employer 
Plan  Terminations;  Rules  Pertaining  to 
Withdrawals  From  and  Terminations  of 
Plans  to  Which  More  TTian  One 
Employer  Contributes  Other  Than 
Multiemployer  Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTKM:  Final  rule:  correction. 

SUMMARY:  This  document  corrects  the 
Part  heading  for  29  CFR  Part  2613 
published  in  the  Federal  Register  on 
January  28. 1981  (46  FR  9520). 
DATES:  The  effective  date  of  Part  2613 
published  at  46  FR  9520  is  April  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  VVeingarten.  Special  Counsel, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Suite 
7200,  2020  K  Street.  .\'W.,  Washington. 
D.C.  20006.  202-254-3010. 


8UPPL£MENTARY  INFORMATION:  In  FR 
Doc.  81-2984  appearing  at  page  9520, 
January  28, 1981,  on  page  9528.  first 
column,  change  the  Part  heading  to  read; 
Part  2613 — Employer  Liability  for  Single 
Employer  Plan  Terminations;  Rules 
Pertaining  to  Withdrawals  From  and 
Terminations  of  Plans  to  Which  More 
Than  One  Employer  Contributes  Other 
Than  Multiemployer  Plans. 

Issued  a  I  Washington.  D.C.  on  this  17th  day 
of  February  1981. 
RolMft  E.  Nagle. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

\¥H  Doo  81-6158  Filed  2-Z3-S1;  8:45  dia) 
BIUJNOCOOE  nOt-OI-M 


29  CFR  Part  2615 

Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule:  amendment. 

SUMMARY:  This  document  amends  the 
final  rule  published  in  the  Federal 
Register  on  January  28. 1981  as  FR  Doc. 
81-2985  (46  FR  9532)  to  defer  the 
effective  date  of  29  CFR  Part  2615  to 
April  1, 1981.  This  action  is  necessary  to 
comply  with  a  Memorandum  from  the 
President  of  the  United  States,  Ronald 
Reagan,  on  the  Postponement  of  Pending 
Regulations.  This  action  will  prevent 
confusion  concerning  the  effective  date 
of  the  final  rule  on  Determination  of 
Plan  Sufficiency  and  Termination  of 
Sufficient  Plans. 

EFFECTIVE  DATE:  The  effective  date  of 
Part  2615  published  at  46  FR  9532,  as 
corrected  at  46  FR  10720  (February  4. 
1981),  is  April  1,1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Segal.  Staff  Attorney.  Office  of  the 
General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Suite  7200,  2020 
K  Street,  N.W.,  Washington.  D.C.  20006, 
202-254-3010. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  its  final  regulation  on 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans.  29  CFR 
Part  2615,  at  46  FR  9532,  to  become 
effective  March  1, 1981.  On  January  29, 
1981.  President  Ronald  Reagan  issued  a 
memorandum  (46  FR  11227)  requesting 
that  executive  agencies,  by  notice 
published  in  the  Federal  Register, 
postpone  for  at  least  60  days  from  the 
date  of  the  memorandum  the  effective 


date  of  all  regulations  scheduled  to 
become  effective  during  that  time 
period.  The  PBGC  is  publishing  such  a 
notice;  however,  without  an  amendment 
to  FR  Doc.  81-2985.  46  FR  953Z  January 
28, 1981,  as  corrected  at  46  FR  10720 
February  4, 1981,  confusion  as  to  the 
effective  date  of  the  final  regulation.  29 
CFR  Part  2015,  will  arise.  Therefore,  in 
order  to  change  the  effective  date.  FR 
Doc.  81-2985  is  amended  by  changing 
"March  1"  to  "April  1"  on  page  9532, 
first  column.  "EFFECTIVE  DATE" 
paragraph:  and  on  page  9541.  second 
column,  first  full  paragraph  "Effective 
date",  lines  2.  5.  and  16. 

Issued  at  Wdshington.  D.C.  on  this  17th  day 
of  February  1981. 
Robert  E.  Na^le. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FK  Doc  «l-fl1»  Tiled  :-23-«l»45om| 
aOXMQ  COOC  77a«-0t-« 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  369 

(DOG  Directiv*  Siosi]  < 

Delegation  of  AuttH>rtty  to  Deputy 
Secretary  of  Defense 

AGENCY:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  delegates  authority 
to  the  Deputy  Secretary  of  Defense 
granting  him  full  power  and  authority  to 
act  for  the  Secretary  of  Defense.  It  is 
being  incorporated  into  this  title  in 
compliance  with  5  U.S.C.  552(a)(1)  and  1 
CFR  305.76-2. 

EFFECTIVE  DATE:  February  5. 1981. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Howard  Becker.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  Organizational  and 
Management  Plarming.  Washington. 
D.C.  20301.  Telephone:  202-697-1143. 
SUPPt^MENTARY  INFORMATION:  In  FR 
Doc.  80-15869  appearing  in  the  Federal 
Register  on  May  23. 1980  (45  CFR  34880) 
the  Office  of  the  Secretary  of  Defense 
published  PART  369.  This  revision  of 
PART  369  delegates  authority  to  the 
present  Deputy  Secretary  of  Defense. 
Accordingly,  32  CFR,  Chapter  I,  is 


'Copies  may  t)e  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  !>801  Taljor 
Avenue,  Philadelphia,  PA  19130.  Attention;  Code 
301. 
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amended  by  revising  PART  369.  reading 
as  follows: 

PART  369-OELEGATION  OF 
AUTHORITY  TO  DEPUTY  SECRETARY 
OF  DEFENSE 

Sit 

360  1  Rpissuance. 
3fi9  2  Purpose. 
Authority:  10  U.S.C.  133. 

S  369.1    Reissuance. 

This  Rule  is  reissued  and  updated. 

§  369.2    Purpose. 

(a)  In  accordance  with  Title  10.  U.S.C. 
Section  133(d).  I  hereby  delegate  to 
Deputy  Secretary  of  Defense  Frank  C. 
Carlucci  full  power  and  authority  to  act 
for  the  Secretary  of  Defense  and  to 
exercise  the  powers  of  the  Secretary  of 
Defense  upon  any  and  all  matters 
concerning  which  the  Secretary  of 
Defense  is  authorized  to  act  pursuant  to 
law. 

(b)  The  authority  delegated  herein 
may  not  be  redelegated. 

(10  U.S.C.  133) 

M.  S.  Healy. 

Federal  Register  Liaison  Officer,  Washington 
Headquarters  Services.  Department  of 
Defense. 
February  19, 1981. 

{t-D  {y<r  t)-hM7  Filrd  2-Z3-«l;  Ik4!i  afn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AS-FRL  175»-3| 

40  CFR  Part  162 

Deferral  of  Effective  Dates;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deferral  of  effective 
dates:  correction.     

summary:  Pursuant  to  the  President's 
order  of  January  29, 1981,  on  February 
12. 1981  EPA  published  a  notice 
deferring  until  March  30. 1981  the 
effective  dates  of  certain  listed  EPA 
regulations.  See  46  FTl  11972.  Today's 
notice  corrects  an  error  in  the  deferral 
list. 

FOR  FURTHER  INFORMATION  CONTACT: 
Faith  Halter,  Special  Assistant  to  the 
General  Counsel.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C."  20460.  202/755-0709. 

SUPPLEMENTARY  INFORMATION:  The  list 
published  on  February  12  incorrectly 
described  a  final  rule  on  State 
registration  of  pesticides  to  meet  local 
needs  promulgated  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  as  affecting  40  CFR  162.150-162.155. 
This  rule  also  affects  40  CFR  162.156. 
The  February  12  listing  for  this  rule  is 
corrected  to  read: 


CFRpvtaflecM 

R)  tHilftwi 

Subiect  maner 

OUeftodt** 
dM* 

Newa«t«ctwe 
dale 

40CFn  162150-162^156 

46  FR  2006 

(1/7/81J 

Fungicide,  and  Rodenbode 
Act  SUM  negistrakon  0) 

ftrtndpi  10  Me^  l-oc«l 
Need*. 

No  soonsr  ttian  60  calendar 
days  o(  eonunoous  sesaon 
o(  arrent  Cong'ess  from 
date  ol  promulgakon  (3/9/ 
61) 

3/30/81 

Dated:  February  18.  1981. 

Walter  C.  Bartier. 

Acting  Administrator. 

|H»  n.»:  in-fl178  FI1«h1  2-rMn    »r»5  ant 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

i  Docket  No.  FEM A  59961 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 


Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  Jisted  in  the  fifth  column 

FOR  further  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5581  or 
Toll  Free  Line  800-^24-8872,  Room  5270. 
451  Seventh  Street  SW..  Washington. 
DC.  20410 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 


reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  el  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  Hood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Proection  Act  of 
1973  (Pub.  L.  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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;;  64.6     Li6l  of  eligible  communlttet. 
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1981,  regular  Mar  2  1981.  sus- 
pended 

May  2.  1974.  emergency.  Mar  16. 
1981.  regular.  Mar  2.  1981.  sus- 
pended. 

Jan  21  1974.  emergency.  Mar  16, 
1981,  regular  Mat  2,  1961,  sus- 
pended 

Sepi  26,  1975,  emergency.  Mar  16, 
1981,  regular.  Mar  2,  1981,  sus- 
pended 

Apr  15.  1974,  emergency  Mar  16. 
1981,  regulat.  Mar  2,  1981,  sus 
pended. 


Jun*  7.  1974 
Aug  IS,  1975 

Jtma  2S.  1976 


U«y  24.  1974 

Fat)  27.  1976 

Apr!  12.  1974 
J|«W  16.  1976 

Uarcn  8,  1974 
July  2.  1976 

Mm  3  1974 
Mar  26,  1976 

May  17.  1974 
Fab  20.  1976 

Apr  5.  1974 
Dec  27.  1974 

Mar  5,  1976 

May  24,  1974 

June  25,  1976 

Sept   18   1977 

Aug  4   1978 

Apr  5,  1974 
Jan  23. 1976 

Mat  29.  1974 
Apr  30.  1976 

Fab  21.  1978 


June  17. 1B77 


Aug   13,  1978 


Dec  7.  1973 
Dec  26.  1975 


Jan  3.  1975 


May  17.  1974 
Oct  24.  1975 

May  17.  1974 
Jan.  16.  1976 

Nov  23,  1973 
Nov   14,  1975 

Mar  29,  1974 
Mar  5.  1976 

Apr  16.  1975 
June  4,  1976 

Sept  13   1974 

July  16.  1976 

Dec  23.  1977 

Aug  9.  1975 

Oct  17.  1975 

May  to,  1974 
June  4.  1976 

May  17.  1974 
May  14.  1976 

May  17.  1974 
July  16,  1976 

May  17,  1974 
June  4.  1976 


IT  t.  i9at 

Do. 
Oo 
Oo 
Do 
Oo 
Oo 
Do 
Oo 

Do 
Oo 

Do 
Do 
Oo 
Do 
Do 
Do 
Oo 

Oo 
Do. 
Oo 
Do 
Do. 
Do. 
Oo. 
Oo. 


13693 


Slate 


Counts 


Locakon 


Varmom. 


Wisconain.„ 


Fort  Bend.  Hans,  and  Wa«er    Katy.  aty  ol 

ChiOandeti ~... »..  WMislon.  town  of 

Outagamie „ Stack  aeek.  village  of.. 


Community  No 

2701456 
27042S« 
2703028 
2700178 
3102StA 
1404368 
340I07B 
3500248 
3601020 
400206C 
4206368 
4222t6A 
42ie46A 
4603668 
480301C 
5000438 
550584A 


Cnerirve  oates  oi  au(hon;«kon/ 

canceNaton  of  saw  ol  Hood 

naurancein  community 


Sapl   4.  1974.  emergeney   Mv    16. 
IBB1.  ragular    lular    2.  1961    aus- 


Nov   21.  1974.  atnergancy    Mlar    16. 
1961.  ragular.  Ik«ar    2.   1981.  suo- 


Mar    19    19^6    emergertcy    Mar    16. 

1961     regular    »4ar    2.    1961.   Bus- 

pe-KJea 
Sept    ?9    1975   emergency    I4ar    16. 

i»ei     'egjia'    Mar    2.   1961.  sua- 

peTdt'fl 
Aug    3,    19"6,   emergency,   ktar    16. 

1981,  ragular    Mar    2.  i96i.  aua- 

pended 
June   IB,   1974    emergency    Mar    16. 

1961,   regulaf    Mar    2    1961     >us- 


attwyanCY   Mar    16. 
Mat    Z.   1961    su» 


Fab    16.  1972. 

1961.  regulat. 

pended 
June   11     19'5 

1 98 1     regula- 

pende<3 
Feb    16    19^3 

1961     regjia' 

pended 
Feb    6     ig-S 

1 98 1     reguia 

pendea 
May   11     19^3 

1 98 1     reguiai 

pendeo 
Sept    16    1974 

1 98 1    regular 

pen(}ed 
juie   16    1976 

1981     regular 

perxled 
Apr     10,    1975 

1981     regular 

pended 
Feb    13.   1975 

1981.  regular 

pended 
July   17,   1975. 

1981,   regular 

perKled 
Nov    13.   1975 

1981,  regular 

pended 


ernergono    Mai    16 
Mar    2     198'     sus- 

p"-»e'gency    Mar    16. 
Ma-    2.    1961.   sua- 

e'T^ergeocy    Mar     i6 
Mar'    2     1981     sus- 

en-K'ge-icv    Mar    i6 
Mar    2     1981     »us 

emergerKv    Mar    i6 
Mar    2.    1981    sus- 

emergency.  Mar    16. 
Mar    2.   1961.  au»- 

emergefKy    Mar    16 
Mar    2     1961     sus- 

emergency    Mar    16. 
Mar    2.    1961     sus- 

emergency.  Mat    16. 
Mar    2    1981     sus- 

emergency.  Ii4ar    16, 
Mar    2,    1981     sus- 


Spooiai  flood 
ru7*r(]  ares 

May  24,  ^974 
Aug  a,  \9't 

Apr  i.  1974 
Mar   19   1976 

June  7   1974 
July  23.  1976 

June  28.  1974 
Apr   11    1979 

Apr  25.  1975 


July  26.  1974 
J«<.  14.  1977 

JW1   9.  1974 

Aug  6.  1976 

IMy  31,  1974 
Apr  9   1976 

Nov  28  1973 

Mar  26.  1976 

Dec  24  1976 

June  28  1974 

May  28  1976 

June  20  19^8 

Aug  9  1974 

No    K  1975 

Jan  3   1975 


Fat)  28.  1975 


M«  8   1974 
Sept   10.  1976 

June  28.  1974 

July  9.  1978 

Jan  24  1978 

Mar   15.  1974 

Mar   4,  1977 


Oaie 


Oo 
Do 
Oo 
Oo 
Do. 
Oo 
Do 
Oo 
Oo 
Do 
Do 
Oo 
Oo 
Do 
Oo 
Do 
Oo 


FR  17804. 
Insurance 


1  Date  certan  Federal  ataotance  no  longer  avaitatile  in  specnl  flood  fiazard  areas 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  ]an.  28.  1969  (33 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal 
Administrator)  '  • 

Issued:  Februarj-  16,  1981. 
Richard  W.  Krimm.  * 

Acting  Administrator,  Federal  Insurance  Administration. 
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44  CFR  Part  64 
(Docket  No.  FEMA  5997) 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NfFIP).  These 
communities  have  applied  to  the 


program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 


(NFIP)  at:  P.O.  Box  34294.  Bethesda, 

Maryland  20034.  Phone  (flr«->;  •-,,,R-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappeil.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8872.  Room  5150. 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  msurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
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protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hdzard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 


table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  eligible  communities. 
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Perinsyfvaria 
P*jnnsyfvar>ia  . 
PennsylvanM.. 
Penosy^ana  . 
Penr>sytvaria  .  . 
Penrs>tv3n,a  ... 
Pennsytvania  .... 

Pennsylvania 

Sou»  Carolina. 
Sooih  08l<c1a ._. 


County 


Jeftenon  County 

Jefferson  County....... 

LoaAngelea  County. 

MUdaaax  County . 

FairMd  County 

Sussex  County 

Sussex  County 

Sussex  County 

P)r«ilas  County 

Wakulla  County 

Coo*  County 

Champaign  County  _ 

Cook  County 

.  Cook  County 

Qtampatgn  County  _ 

Du  Page  Cowity 

Lal"e  Courrty „_ 

Sioox  County „__ 

Clay  County. 


Story  County 

. —   Douglas  County 

Dorchester  County... 

Dorcheeter  County  _ 

Qene5ce  County 

Genesee  County 

Otla*«  County _ 

Muskegon  County  __ 

_...  Hennepin  CowHy 

—  Perrvscot  CoutNy 

—  Reynolds  County. 

—  St  Francos  County . 

_...   St.  Loure  County 

St.  Lours  County   

Si  Lous  County 

—  St  Louis  County 

»_  Washinyton  Covtty^ 
. Oougtas  County 

—  Sariry  County 

Clark  County 

—  Waren  County __ 

Passaic  County _ 

. —  Monmouth  County 

—  Passaic  County _ 

—  Pwnbina  County 

_..  Walsh  County 

_„  WaMi  County 

_-  Sunnut  County 

_~  Cuyahoga  County 

Clermont  County _ 

Ene  County 

Sumrrxt  County.. 


Hamuton  County... 

.  Summit  County 

FranWm  County ..._ 

LaksCourfly 

Lancaster  County  _ 
Lancaster  Coutty- 

Bertis  County _ 

Lancaster  County.. 


Chester  County . 


Montgomery  County . 

AMghany  County 

Lancaster  County 

Allegheny  County 

Berkeley  County 

MoorJy  County 


Location 


Commun«y  No. 


«  BiVMiwM,  cNy  01. 

-  MMMd,  dly  of 

„.  tWfiMiar.  dly  of—-.™. 

-  Deep  Rivar.  town  of- 
..  Stamiorxl,  city  of ..— « 

_  Bettwt,  town  of 

..  Blailes.  town  of.. 
.  Laurel,  town  of.. 

..   Kenneth  City.  KMin  pf 

..  Wakuta  county ' 

-.  BroaOview.  village  of 

_  Charhpeign.  city  of 

..   Hinsdale,  village  n< 

_  Patos  Hills  aty  n 

„  Urt>3na,  city  ol 

-  Weatmonl.  vDage  of 

-  Zion.  dty  ol 

.  Hawarden.  dty  of ...»..—........._ 

_  Sperxier.  city  of .____ 

-  Slory  Oty.  c*y  of 

..  EurJora.  city  of 

-  Cambridge,  city  of 

,.  H>#tocti.  town  of 

_  Fanton,  ctly  of 

.  Fenton.  townstiip  of ,  , 

_  G  snd  Havcm.  lowneh^  of 

_  While  River.  lown«»>lp  of 

-  Corcorarv  cay  of 

.  Caruthersvifc.  aty  of 

.  EMngton.  city  of 

Farmmglon,  aty  ol 

.  Grantwood  Village,  town  Of 

.  Kinlocfi.  city  Of 

.  OaMam.  city  of , , 

.  Shrewsbury,  city  of 

.  Aitngton,  village  of 

.  Doujaa  County' „ 

.  Saipy County' 

.  North  las  Vegas,  dty  of 

.  Ph«p8t)ur8.  to»-n  of 

.  IManaque,  borough  of 

.  West  Long  Branch,  borough  of. 

.  West  MHonl,  lownsh^)  ol 

.  Crystal,  dty  ol 

.  Graftort,  aty  of 

.  Mmio.  city  ol _ 

.  Barberton,  city  o« 

.  BrecksvUle.  aty  ol . 

.  Chilo.  village  of 

.  Erie  County' „. 

.  Fairlawrt,  dty  of  ~. 

.  MiNord.  village  of 

.  Norton.  cMy  of 

.  Cbetz.  vMage  of 

.  IMIouflf4iy.  dly  of 

.  Adamstowri,  borough  of  -«..— 

,  Bart,  towrtstup  ol 

Caenarvon.  township  of 

Coterain.  lownstniof 

Matvem.  borough  of™___ 
Nart>erth,  txjrou^  <i* 

OakmonL  borough 

Ajanyvilto  borough 

Verona,  borough  of 

Mondis  Comer,  town  of 

Flandreau,  aty  of 


010770 
010127 
060169 
090062 
09001S 
100055 
100031 
100040 
130245 
120315 
170067 
170026 
170105 
1701*3 
170036 
170820 
170398 
100252 
190071 
190259 
200069 

240112 

M0075 

260394 

260270 

260299 

270156 

290275 

290312 

190323 

290355 

290361 

290373 

290386 

310227 

310073 

310190 

S2CW07 

340493 

S40409 

S40334 

340411 

360062 

380137 

360138 

300524 

390098 

390067 

880153 

390657 

390227 

390529 

390176 

390322 

420641 

421761 

421055 

421765 

420281 

421903 

420060 

420S63 

422ett 

4S0031 

460062 


Eriective  dale  ol  aultioraation 

ol  sale  ol  flood 

nainnce  lor  area 

750916  errwg    810116  reg 
750411  enierg.  810116  reg        _ 

750728  en>org .  8101 16  reg _.. 

730330  emorg.  810116  rag 

720310  emerg.  810116  rag 

760122  amerg..  810116  rag 

750530  emerg  ,  8101 16  rog 

750402  amarg..  110116  rag    

740606  emerg.  8101 16  reg 

730521  amarg.  810116  rag _ 

750307  amerg   810116  rag 

750606  emerg .  810116  rag 

750422  amerg.  810116  reg 

740904  emerg..  8101 16  reg 

750203  emerg .  8101 16  rag 

760423  amarg..  8i0ii6reg 

740524  emerg .  8101 16  rag 

740923  emorg.  810116  reg 

750626  emorg,  8101  li  reg 

750625  emerg^.  810116  reg 

750612  emorg  .  810116  reg 

750812  emerg,  810116  reg 

750918  emorg..  810116  reg 

740630  emerg,  8101 16  reg 

780324  emerg^.  8101 16  reg 

73100S  eme-g..  810116  rag 

740621  emerj  ,  8101 16  reg 

750906  emerg,  (10116  rag 

740327  emerg,  810116  reg 

750123  emerg.  810116  reg 

740625  emerg,  810116  rag 

740520  emerg  ,  8101 16  reg 

750718  emerg.  810116  reg 

750605  emerg  ,  8101 16  reg 

741219  emerg,  810116  reg 

750611  emerg,  810116  reg 

741115  emerg   810116  reg 

730223  emerg^,  810116  reg 

730606  emerg.,  810116  reg _ 

720128  emerg.  8101 16  rog 

740612  emerg.  810116  rog 

741 101  emerg  .  8101 16  reg 

750428  emerg    8101 16  rog 

750715  emerg.  8101 16  rog _.. 

750117  emerg..  810116  rag 

750627  emerg   810116  reg __ 

740913  emerg,  810116  reg 

750711  emerg.  810116  reg _ 

750120  emerg  .  810116  reg 

760220  emerg  ,  8101 1€  reg 

751229  emerg    610116  reg 

7504 15  emerg,  810116  reg 

750702  emerg.  8101 16  reg 

790323  emerg    810116  reg 

750612  emerg  ,  810116  rag 

731204  emerg,  810116  reg 

750610  emerg,  810116  rog 

741 126  emerg,  8101 16  reg 

750917  emerg,  810116  reg 

740620  emerg .  8101 16  reg 

740630  emerg    810116  reg 

74C725  emerg,  810116  reg 

740925  emorg,  8101 16  reg 

741213  emorg.  8101 16  rog 

750701  emerg.,  810116  reg . 

740913  emerg,  8101 16  reg 


Heiardaree 


Tsoets 

740814 

74aea 

7*1226 

74oaw 

780117 

740607 

740607 

7408^ 

790^14 

740082 

740588 

740201 

740322 

740608 

748517 

748829 

740S24 

780716 

740621 

740108 

741018 

770121 

7610O1 

770401 

740808 

761008 

740607 

748628 

740329 

740S01 

740806 

740109 

741101 

740328 

731217 

740726 

770422 

74021 S 

730413 

740517 

730824 

740718 

740913 

740123 

770318 

740524 

740208 

760723 

750131 

740329 

740208 

740315 

740215 

731130 

740412 

740906 

740628 

740920 

761203 

741220 

740308 

740108 

740531 

740524 

750926 
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Stale 


C8t«% 


Location 


Community  No 


Elective  date  o"  »iJtf>onMlion 

of  sale  0'  'tood 

insurance  lo'  area 


Hazard  a'ea 


Texas. 


Teia 


Weel  Vv^nia 

Wivxinun  .... 
Calilorraa 

Oh«._ 

Permaytvatva 


480048 
500034 
540138 
560069 

065016 

390310 
420189 


741101  _    .  , 

720908  emerg 
"50706  emerg 
7SO402  emerg 
801215  emerg 
701002  emerg^ 
760203  emerg 
721006  emerg. 


6101 16 reg. 

8101 16  reg 
8101 16  rog 
8i0i16reg 
8101 16  reg 
.  810123  reg. 
810130  reg. 
810130  rag 


740301 
740S17 
781203 
740531 
740602 
740719 
780723 
740601 


TaMlt:74. 

(National  Flood  Insurance  Act  of  1968  (title  XIFI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  )an.  28.  1989  (33  FR  17804. 
Nov.  28,  1968).  as  amended  42  U.S.C.  4001-4128:  F^xccutive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  Fcbniary  9, 1981. 
Richard  Krimm. 
Acting  Adminialrator,  Federal  Insurance  Administration. 

|FR  »(«.    «1-5<H3  Filrd  Z-rUBI   8'45  «m| 
BILUf«G  CODE  6718-03-41 


44  CFR  Part  65 

(Docket  No.  FEMA  5998] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 
EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  tabic. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150. 
451  Seventh  Street  SVV..  Washington, 
DC  20410, 

SUPPt-EMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  efTective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  {Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102.  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  fmancial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  (xmstruction  of 
buildings,  and 


(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  fmancial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  appy  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
appHes  to  all  communities  in  the  United 
States  that  are  idi.ntified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary'  Map  (FHBM),  An 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FIA 


withdraws  an  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  an  FHBM" 
remains  in  effect,  then  flood  insurance  is 
still  required  for  properties  located  in 
the  identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq,). 

As  tb^e  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessarj",  and 
cause  exists  lo  make  this  amendment 
effective  upon  publication.  Accordingly. 
Subchapter  B  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6    Administrative  withdrawal  oi  map*. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBMsJ. 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 


40  ¥9.  5149 
40  re  17015 
40  FR  20798 
40  FR  46102 

40  re  53579 
Wre  50672 

41  re  1478 
41  re  50990 
41  re  13352 

41  FR  17726 

42  re  8895 
42  re  29433 
42  re  46228 

42  FR  64076 

43  re  24019 


44  re  815 
44  re  6363 
44  FR  1B485 
44  re  25636 
44  re  34120 
44  re  52635 
44  re  5-094 
44  re  12421 
44  re  28051 
44  re  .11318 

44  re  34120 

45  re  49570 

45  re  523J« 

46  FR  1.1695 
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(b)  Flood  Insarance  Rate  Maps 

IFIRMS)  I 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 


«  ra  irois 

41  FR  H7B 

42  FR  49811 
42  FR  64070 


43  FR  24019 

44  FR  25636 
44  FR  12421 
45FR48S70 


SM« 


m«ic«  

Iowa  _ 

M«sour 

Do 
'♦ecasna.. 

Do  „ 

Do 

Oo 

Do 

Do 

Do  . 

Oo  .... 

Do   .. 

Do    .. 

Oo 
CNo 
Petmsytvar 


2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursuant 
to  §  65.6: 


CofTwntfiify  nvTw  and  No. 

To«m  ol  U  Pra«e.  1707606 

Cry  of  Ke»v.  I90748E         

Crty  of  BAngs  ?9C757E  

Villaqe  o)  «evere  2900636 

City  o(  Alctandna,  3102436 

Town  of  Borcfvafa.  iin'fiQP 

Crty  of  BrwiMig   310253C 

Viige  of  Burr  310191E 

VMsge  of  Chesier   310261E 

V«»ge  of  Dofcr«5tef  31027tE 

Gty  of  G/etna,  3' 03756 

V4aqe  of  VUIiq»i.  3103036 

Crty  of  Oak.  3101596      

Crty  of  Sleinauef  3101716 

City  of  Aeslcfn  3103336     

Townsn*  of  Marsaretla.  3905966 

C»y  of  New  AlexarOna.  4;08a9A 

City  of  LaVem.  0601336 

Crty  of  Onowa.  3100816 


County 


HizardlOdMa       ReidMiandMe 


•oiy- 


T«ler_ 


OMw- 


S«fW.. 


Sain*.. 
Efl».,_. 


Los  Angete*.. 
F*more 


.  *»»  25.  1975 Jm\  z».  i«ei_ 

.   Nov    19    1976 jOo 

.  June  27.  1975 jOo 

.  Jan   10.  1975  do 

,  Sepi   12,  1975 jta 

No»  8.  1974 do 

Jen  31    1975 do 

Dec  6.  1974 do— 

Aug  6  1976 Jo__ 

Ua>  26.  1976.„ _.Jo 

Aug  6    1976  .dO 

July  9,  1976 .do 

Nov   15.  1974 jto 

No*  22,  1974 do 

No»   19.  1978 .do 

June  21.  1974 do 

Oct  17.  1975 „.do „. 

Mar.  4,  1B77 do 

No»  e.  1974 _....do 


KoyteSynAdi 

E— Tfie  comrTVJr.^,  s  sanjotaiiry  ,r  trw  Emeigi^fcy  Progiafn  tt  w«  remain  *i  the  6mefgency  Program  wfOioul  a  FHBM. 

R — The  cofTimurrtv  c  Dar*»opattnq  r  t^e  Reguiar  Program 

1   The  Cornmunrty  ipceaied  13  ftood-prone  desigraDon  a«3  FlA  dcter^oed  me  Cofmmjf^  wouW  rwl  be  rmndaled  bv  n  flood  ha-zmg  a  one^>eroen(  cfiance  of  occurrence  n  an«  avan  war 

Z  HA  ieiefmir>ec)  sne  comrDunty  wooW  not  Be  ivmcialec)  by  a  flcoo  r\av«ig  a  one-percent  cJvance  of  occurence  m  arty  gr.en  ^ar 

The  F'ood  Mitaii  Boijocarr  Map  (FHWB)  contained  snntmq  errors  or  »as  irTprocerty  *s'-'*xjti?d.  A  new  FHBM  w«  be  prepared  and  dotrtxjied 

The  communry  iac*ed  ard-use  aulhonty  over  »■«  soecial  flood  hazard  area 

The  FMBM  ooes  «ot  accuralcN  reflect  Ihe  ComrMvly  .  specai  fVDOd  hazard  artas  (.  e    sheet  fto*  ftood^ig  eTtren>e^  r^xwalo  map  etc  )  A  new  FMOM  w«  be  ^spared  and  (tOrixilod 

^he  Ficcd  irsurartce  Rale  Map  »ras  rescinded  Secause  of  maccuraie  'lood  etevntions  coriar.jd  on  Ihe  mac  '"-'—  «»«.« 

The  Flood  insurance  Rale  Mac  was  rescinded  r  order  ic  re-evaioait-  ihe  mwJslide  ■  ..jard  .r  thts  Comnxjrvty 
6   ■'•he  '■*£  or  K&£  Mac  was  rescinded 

9  A  rev-sor  31  tne  =HBM  w-ihm  a  reasonawe  penod  of  time  was  not  possible  A  new  FVIBM  wM  be  prepared  and  dstrtxited 
to  Misccf1ar<ous 


(National  Flood  Msurance  Act  of  1968  (title  XUl  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  jun 
.Nov    28,  1968).  a^  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  aulhorit 


.'\dministrator) 

Issued:  February  9,  1981. 
Richard  Krimm,     i 
Acting  A.iminislrdfor.  Federal  Insurance  Administration. 

re  Dor.   ai-S-JH  Filed  2|23-m.  1:45  am) 
BtUJNG  CODE  •71«-<»|4t 


28.  1969  (33  FR  17804. 
jthority  to  Federal  Insurance 


44  CFR  Part  65 

I 

[Docket  No.  FEMA-59991 

Communities  With  Minimal  Rood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  fEMA. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  Ihe  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 


size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  itudy  methodology  to 
determine  the  bage  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 
Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 


Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-6872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  thcBe 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
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purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Ptogram.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 
The  entry  reads  as  follows: 

§  65.7    Ust  of  communities  with  minimal 
flood  hazard  I 


ConvnunNy  nwTic 

DM  of 

C(Xiverii(Xi  lo 

regular  program 

lndiv«a.Ljfce 

CKy  0*  WMng 

MAr  6.  198< 

County 

Oregon.  Une 

Oftf  ol  Dunes  CItr  .- 

U»  2*.  1961 

County 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  .November  28.  1968).  as  amended;  42 
use  4001-1128;  Executive  Order  12127,  44 
FR  19367;  and  delej?ation  of  authority  to  the 
Federal  Insurance  Administrator) 
Issued:  Februar>'  10,  1981. 

Richard  W.  Krimm, 

Acting  Administrator.  Federal  Insurance 
Administration. 

(FR  Dor   m-.-iflm  r\\ei  Z-Z3-SI;  r4S;im| 
BtLUMG  CO0€  S71»-03-M 


44  CFR  Part  67 

Natiortal  Rood  Insurance  Program; 
Rrial  Rood  Elevation  Determinations 

aqency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualiTied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 


Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-68-2  (In  Alaska 
and  Hawaii  Call  Toll  Free  (BOO)  424- 
9080),  Federal  Emergency  Mangement 
Agency.  Washington,  DC.  20472. 

SUPPt£MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  m  accordance 
with  Section  110  of  the  Y\ood  Disaster 
Protection  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  pru\  ided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Pari  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Fin^  BaM  (100-Year)  Fkxxl  Elevation* 


State 


Cily/town/ootxiCy 


fOapViln 


Soureo)  (loodng 


Location 


•ElevBtioo 
m  taai 
(NOVO) 


Alabama. 


County  (unincorporated 
(FEMA-5895>. 


FpH  HhMr.. 


Brier  For*  RW  Riyer .. 


Beaverdam  Craek . 
Indian  Ore* 


100  tax  upiMani  of  center  o)  Hobtx  Island  Road..— 

100  teet  ureal  ol  weal  end  o<  Sr>e<?d  Ayenue 

50  )eet  downatream  of  Old  t>ani — 

100  leel  upairaani  o(  center  <A  Mooret  Mill  Road — 

too  loet  downalream  ol  US  Highway  231/431 

SO  tael  i4»tream  of  ccmer  o<  SouViem  Railway  Bndga.. 
I  ol  Creek  and  canter  ol  Suts  Route  72 - 


Mi«)a  avslatile  tor  mapectian  at  Madoon  County  Courthouaa.  Huntsviao.  Alabama. 

CaMom^ Monterey  (CStyl.  Monterey  County    OEsteroLalie _ 

tFEMA-592f)|.  JosseTyn  Canyon  Creeti.. 


/WroyoDal  Ray.. 


mtaraedion  ol  Cammo  El  Eatero  arid  Del  Monte  Airenue 

400  leal  west  along  Garden  Orrve  Irom  its  ntersoction  with  Qarden 
AMnue. 

I  ot  Toyon  Avenue  and  Engltrti  Avenue _ 


•12 


•14 


M««»  availat>le  tor  inspectton  al  PuUic  Work*.  Oly  Htf .  Monterey.  CaKtomia 

CaWomia Seaaida  (Otyi.  Momcrey  County     Arroyo  Del  Ray....- 

|FByM-6920t 


Nortliem  side  ol  nter&ection  ol  stream  and  Southern  Pacific  Raaroad..  *19 

Apprommately  SO  leel  aouth  ol  the  ntcsection  ol  stream  and  Koti  '25 

Avenue 


Maps  availabte  tor  Inspecton  at  Convnunily  Devetopmenl  Department.  440  Harcourt  Avenue,  Seaside.  CaWomia. 


Bay  County  (unincorporated 
»east  (FEMA-59201 


Econfina  Creek.. 


Sweetwater  Creek 

Juniper  Creek 

Bear  Creek 


600  feel  upstrpam  from  cef>ler  of  Scott  Road — 

50  Ippt  upstieem  Irom  center  of  County  Road — ___ — 

100  leel  downsfeam  from  center  o*  Allania  and  St  Andrew*  Bay 
Railroad. 

inieiseclion  ol  Cree*.  and  cemei  of  Stale  Hiohway  187 

200  leet  upstream  from  center  of  Bear  Crpe*  Road  .. 


una  Bear  Creek. 


150  feist  ijpstroam  from  centef  of  'J  S  H.g.^>way  231  — 
200  leel  upstream  from  center  o!  State  Hghwey  388.. 
rCHeek  Tributary SO  feet  upstream  from  cr-'te'  of  U  S  Migfiwsy  231 


UUei 

Double  Brwwh 600  feet  upstream  from  oontlueocc  with  Utile  Bear  Crack— 

Clear  Creek_ 


Bayou  Gaorge. 
IM  Baytxi 


Mill  Bayou  Trtxitary.. 
Callaway  Creek 


300  leot  upstream  from  center  of  Camp  Flowers  Road- 

lnte^sec^on  o(  Bayou  Gecge  arid  J  S  Mighwar  75 

50  feci  upstream  Irom  center  ot  Atlanta  aoa  St   AnOews  Bay  Rail 

n>ad 

Intersection  ol  Avon  Road  and  Wheal  Road 

1.000  feet  downstream  from  corifiuence  with  Reedy  Creek  (al  «^ 

Stream  limit  ol  detailed  study; 


MSB 
•14S 
•155 

•» 

•» 

•1« 


•M 

•• 
•11 

*33 
•2B 
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Final  Baa*  (100-Yaar)  Rood  EtovMofw-Conttnued 


State 


CHy/loi»n/ooun1y 


Source  of  floodk<g 


Locabon 


rOepthm 

toet  it>ove 

around 

•Ete*«tioo 
m  feel 
(NGVO) 


Doer  Pomt  Lak«- 
QunofMouoo-. 


Highway  77A_ 


(Watt  ol  Dty  ot  Panana 


St  Andrews  Bay.. 

West  Bay 

Nort^  Bay 


EasiBay. 


I  (north)  o« 

mnwcBori  of  VMa  ova  and  tan 

Oy  Beach) 
Araa  (outhwml  o*  tht  ntertoction  o(  U  S   Hi^nray  96  and  Geoge 

Watooe  Boulevard 

lnt8r»oct>oo  o(  Wahoo  Dfrve  and  Pefry  Stneel 

tnterjecOon  o»  Big  Daddy  Dnve  and  Wildwood  Drtve 

IrtwjeciKjn  o<  Micfugan  Avenue  and  Iowa  Street 

Inlersection  ot  North  Bay  Oive  and  M*vard  Street 

AIBu«Po»it 

At  08v«  Potnl 

Ai  Laird  Poml 


Lake  Martin _ _ Lai<«  »horolin»  east  o<  U  S  Hignway  98.. 


•8 


•»o 


t 

•7 

•• 
•9 
•10 


Maps  aro  tJB-txM,  tor  <tsp«ction  at  several  kxaOons;  Bay  County  Public  Ubrarr  28  W.  Qovemmort  St..  Panama  Qty.  Florida.  CaKaway  Caty  Hal  CMnray  norWa.  fanma  Otv  Beach 
Oty  Ma/1  Panama  Oty  B«acn,  f  londa.  WaRcr  Beinentary  School.  Youngslomm.  Flortda;  Ouldtway  No.  4.  C167  and  Bay^ead  Road,  Panama  Oty,  Honda  OuK*way  No  3  iruxs^tion  o>  Su-* 

Hig^wjy  "  irvi  '^A.  Panama  OV)  T'cOa 


Plonda.. 


Ctay  County  (unincorporated 
areas)  (TTMA-S902). 


nackOMk. 


Clarties  Creek... 
Double  Brarfh.. 


Governors  Creek.. 


Uttle  Black  Creek.. 


Maps  availably  lor  inspection  at  PuMc  Won«s  Oepartinem.  Clay  County  Courthouse.  Green  Cove  Spnngs.  Ftonda. 


100  taet  downstream  ol  the  rrtorsection  01  County  Road  208  xd 

Black  Creek 
too   leet   upstream   of   the   irHersechon  of   Tounty   Road   208   *x) 

Clanws  Creek 
200  teet  upstream  of  the  miorsoctjon  of  U  S  Highway  1 7  (Slate  High- 
way IS)  and  Ctarke*  Greek 
AI  the  vKDon  of  North  and  Sooth  Prongs  Double  Branch  tomng 

Double  Branch. 
150  feel  upstream  of  the  miorseci-on  of  Suite  Highway  16  (WIewiW 

Avenue)  and  Goverrxjri.  Crook 
kitersection  of  State  Highway  21   (Blandmg  BouievarxJ)  and  Coixity 
Roadazc  A 
UtBe  Black  Creek  Tributary  No.  1 .  21X1  leet  downatream  of  lh<>  Intorsoction  of  Branan  Fiekj  Road  and 

Ulte  Black  Creek  Tntxjtary  No   1 
Uttte  Black  Creek  Tributary  No  2     200  led  dowr'stream  of  the  niersfctior  of  Shndier  Road  vid  Uttle 
Black  Creek  Tributary  No  2 

Long  Branch Inlersection  of  Slalc  Highway  2i  7  and  Lo"g  Branch 

North  Fork  Black  Greek 1.300  feet  Northwest  aloog  Lazy  Acre  Road  from  its  »itorMC*on  wwi 

Red  Bug  AHey 
100  leot  upstream  of  the  intersection  of  Slate  Highway  218  wid  Ptorth 
ForV  Slack  Creek 
North  Fork  Black  Oook  Tributary     200  feet  up?iream  of  the  ir-.^6oction  of  County  Road  220  wid  f*)rth 

Not  Fork  Black  Creek  Trixrtary  No  1 

North  Fork  Black  Creek  Tributary     1  750  leet  upstream  from  confluence  with  North  For*  Black  Oeek 
No  2.  Trtx/tary  No   1 

North  Prong  Do(*le  Brandt kitorsectior  of  Dr!  Road  (ai  Rrvt-r  M.-^  0  57)  and  North  Prong  Double 

Branch 

Ortega  River Downstream  side  of  State  Highway   21    (Blanding  Boulevarrfl  over 

Ortega  Rrver 

Peters  Creek 200   leet  downstream   of   the   intersection   of   Rosemary   H«   Road 

(County  Road  3158)  arxl  Pot(.>rs  Croek. 

St  Johns  River Intersection  of  Castle  Pomt  Court  and  Craighton  Road  lAlterrait 

State  Route  1 5) 
St  Johns  River  Trfcutary  No.  1  —  Upstream  side  of  SeaboaT)  Coast  Lme  Railroad  over  St  Johns  Rrver 

Tnbutary  No   1 

St  Johns  firmer  Trfcutary  No.  2 krlersection  of  County  Road  209  and  St  Johns  Rwer  Tnbutary  No  2 

St  Jofms  River  Tnbutary  No.  3        200  teet  downstream  of  Itie  intersection  of  County  Road  209  WXl  St 
(Backwater  From  St  Johns  Johns  River  Tnbutary  No  3 

River) 

South  Fork  Black  Creek krtersection  of  K»!chaefwood  and  ThurxJur  Roads  .._ _._ 

South  Fork  Black  Creek  Tributary    mtersecJion  ol  North  ((eritucKy  Ro«1  and  South  Fork  Black  Creek 
No.  1  TntH;Iary  No    1 

Sywmmwig  Pen  Creek  (Backwater    Intersection  of  State  Highway  220  and  Swimmmg  Pen  Creek 

From  St  Johns  River) 

Brooklyn  Lake knmokolee  Road  Crossing  on  the  nortri  shore  of  Brooklyn  Lake 

Lake  Johnson 3,000  leet  west  akjog  Stale  HKjr-wa>  i^^  from  its  mtersectwr,  with 

County  Road  315 

Kmgsley  Lake 0  a  m,ie  south  akxig  Aiabartia  Avenue  from  its  intersection  with  State 

Highway  16 


Flonda.. 


...   Town  of  Hastings.  St  Johns 
Counr/  (FEMA-5911). 


St  Johns  River.. 


Deep  Creek  . 


Maps  available  kx  mspectior  at  Town  Half.  401  Main  Street  Hasting,  Fkjnda  32045. 


Flonda.. 


mailable  k 


Kenneth  Oty  (Town).  PlneRas 
County  (FEMA-5886). 


JoeCraek.. 


Maps  availabte  tor  inspection  at  4600  5eth  St.'G€t  Nort^  Kennclh  Oty.  Flonda. 


knersection  o(  62nd  Street  North  and  43rd  Avenue  North .. 
Intersection  of  Joe  Creek  Drive  and  56th  Street 


Flonda.. 


,..| Oty  of  Kissimmoe.  Osceola 

County  (FEMA-5926) 


Shingle  Creek .. 
MikStough 


East  Oty  Canal.. 


Jiiet  njstreom  of  S  R.  530 

.Mist  upstream  of  Mill  Slough  Road-. 

Just  upstream  of  U  S  44 1  

Jusl  upstream  of  U  S   17-82 


•10 

•8 
•27 
•32 

•9 

•10 
•24 

•18 

•65 
•15 

•66 

•15 

•17 

•40 
•9 

•12 

•6 

•« 

•7 
•« 


•38 

•40 


•118 
•106 


•178 


Intersection  of  Church  Avenue  (Stale  Road  207)  with  western  coipo-  t 

rale  limits 
imersection  of  Church  Avenue  and  Orange  Street '7 


•18 
•23 


•7» 
•66 

■60 

•66 
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Hnat  Baaa  (lOO-Vaar)  Flood  BayMona    Cocn»iuad 


Stale 


ORylsairt/ooun^ 


Souroe  of  Roodkit 


Locakon 


#D«pth  in 
leei  itx>va 

ground 

•Eievatxw 

nlaat 

<N6VD| 


Waal  Cly  Canal.. 


Jual  upstream  ol  Vine  Sire*  . 
JuSI  i«>stri>»m  o*  U  S    1  7-92 
Jual  upweam  o"  Pai-ic*  Sireel... 
Jusl  aow^sfiw  0*  Oak  Sireel.. 


ior  kapacaon  «  Cay  Hrt.  101  Nnai  CNrah  flkasl. 


32741. 


QptyyiB .. 


O^  off  Btoomin^dtfv.  O^ttfw^ 
COi««yrEMA-50?7) 


Pipamikaa  Canal .. 
HananC*«l 


Ju« 
Jusl 


01/ 

ol  WMsr  Road . 


I  tor  impecaon  ai  Cay  Hal.  l«|^Miay  80  and  Adams  Road.  Bkwmngdale.  OeoigM  30302 


Geor^ Cly  ol  Oviarv  Mdnlosh  Ckunty      Oanen  River 

rSM-Sazn  Cathead  CrML.. 

Uapa  aiiKabla  lor  nspecHon  at  Oly  Hal.  Hyiway  1 7.  Oarien.  Goorga  31306. 


Just  upak^eam  ol  Hignway  1 7 


At  confluence  poini  ol  Oanen  R»ar  and  Cithaad  Craak . 


Ml 
•It 


(V).  Banner.  FuNon  County 
(Ooc*al  No  FEMA-Sei  IV 


Copperas  daek- 


M  #ia  tfoaMaaaam  oorpoiala  HmNa _ 

Hipwiilaalili  200  leal  doomalraani  ol  US.  Roma  24. 

At  ft**  HJBtTrtjirT'  ocpo'flte  liniitS™ „.».» ..«»... 


•487 


Maps  avaiable  tor  ntpecaon  al  the  Banner  Va^e  HA  RB.  No.  3.  Canlon.  Mnois  61520 


fO.  Hanana.  Uaaon  County 

(Dockat  No.  F€MA-Sa20| 

lor  ktspecaon  al  tie  Oty  Hal.  227  West  Uaai  Street  Havana.  Mnoii  62644. 


About OTS m«e donnMraam ol  us  Route  136.. 

About  1.2  miris  upstream  of  US  Route  136 


•464 


(VV  Ljka  VBa.  L*e  Cou% 
(Dodtel  Na  FEUA-5e20V 


EaglaOaak. 


Al  woamm  corporate  Urn!.- _ 

Aboil  100  Met  dunKiteaaaro  d  MonavNa  Road  — 

Jual  doamalfeam  ol  Cedar  Lake  Road 

About  300  feel  upaaeam  ol  Cedar  Lake  Road — 

Eaal  Brandi  ol  Eagle  Creek Mould  a(  Eagle  Creek 

About  100  leet  downstream  ol  Cedar  Lake  Road.. 


North  Branch  of  Eagle  Creek .. 
North  Shore  Oraln..... ....„ 


LakaVaaCMak. 


South  Branch  of  Lake  Vila  Creek 


About  350  leal  upstream  ol  Cedar  Lake  Road.. 
MouVi «  Eagle  Oaak . 


About  360  Mat  ivatrawn  of  mouth  at  Ea|^  Oaak.. 

Jusl  jp-iiream  S«aM  Route  83  — 

Aboui  1  900  feel  upstream  Slate  Route  83.. 

Mout^  a'  Doep  Lake    -__ 

Jusl  riownst'eai^  Slate  Route  83 


Al  cor^kjence  ol  South  Branch  of  Lake  VU  Creek.. 
Mout^  al  Lake  ViUCiaek.„ 


Cedar  Lake 
Deep  Lake 


About  2  1  SO  leet  upstiaam  of  mouth  al  Lake  Via  Oaak .. 
Shorekne  .______________________„___ 

Shoreline .__.- 


Sun  Lake Shorokne  . 


kHaps  avaiatile  tor  nspection  al  •«  Oltoii  ol  the  Mayot.  V«aga  Hal.  66  Cedar  Avenue.  PO.  Bon  176.  Lake  ViRa.  Nknois  60046. 


(C).  Lebanon.  9l  Oar  Oxmly 
(Docket  Na  FEMA-59201. 


Siver  Creek. 


Utile  SIver  Creek.. 


Al  downstream  corporate  limits .. 
Al  upslraem  corporate  kmits 


•772 
•776 
•7t2 

*7n 

•TTt 


•TW 
•7S2 


•7»t 
*7W 
•77t 


•441 
•44C 


About  400  feel  downstream  of  the  Chessie  System. 

About  2.400  leet  upstream  of  U  S  Route  SO 

Maps  avaiable  tor  rapedion  at  He  CMce  ol  »e  Mayoi.  (3ly  Hal.  :fl2  West  St  Lous  Street  Lebanon.  »no«  62254 


(V).  Mundtlein.  Lake  County 
(Docket  No  FEMA-5920t 


Diamond  Lake  Oram 

Seavey  Drainage  ONoh.. 
Bu*  Creek 


About  1 .600  teet  downstream  Slate  Route  60 .. 
About  SSO  Mel  upstream  Diamond  Lake  Road .. 

Just  mslream  Bultarliekl  Road -.. 

About  450  Mel  i^xlream  Seymour  Avenue . 


About  4.050  ieel  downstream  St  Mary's  Seminary  Road.. 

Jual  donw  1*1  warn  Loch  Lomond  Dam _ 

Jus)  upstream  Loch  Lomond  Dam _ 

Just  upsaeam  Bantiury  Avenue 

Jual  downsli  aam  Park  Dam     _ 

Jual  ia»alream  Park  Dam         

About  2.000  leet  jpstrea.m  MidkHhian  BoulevanL- 
About  4,000  feel  upst-earr  Midlothian  Boulevard... 


•719 
•74* 
•706 
•7tS 
•7« 
•7>7 
•741 
•746 
•751 
•782 
•796 
•799 


klaps  av^labte  for  nspecbon  at  tv  Vilage  Admnsaator's  OHica.  Vllage  Hal.  440  East  Hawley.  Mundelein.  Iknois  60060 


(T).  AlexarKlria.  Madoon  County 
(Docket  No  FQulA.6920) 


Alenandna  Oraek_ 


Pipeaeek. 


Confluence  with  Pipe  Creek ._ 

About  75  feel  upst'cam  South  Harriaon  Streai 

Ai..-Hjt  2  IOC  Ieel  upsi-eam  Eleventh  Street 

Jusl  upstream  lOO  West  Road — 

Jus;  uostr-^am  Corvaii     

Jusl  downstream  South  Harrison  Street 

Northeastern  corporate  Imits 


•653 
•956 


Maps  avaiable  tor  Inspedxm  at  tie  Town  Hal.  125  North  Wayne  Street  Alexandna.  kxtana  46001 


(C).  Decahjr.  Adams  Cour«y 
(Docket  No  F€MA-5920) 


St  Mary's  Rsiar. 


Downstream  corporate  fcnit 

Just  upstream  Monmouth  Road.. 

Just  upstream  Morroe  Street 

Upstream  corporate  knwt 


•796 
•799 
•799 
•791 


13700  Federal  Register  /  Vol.  46.  No.  36  /  Tuesday,  February'  24,  1981  /  Rules  and  Regulations 


Mapsavriab) 


kxra.. 


UapsavaMA 


Maps  avariatA 


Kenluctiy.. 


Kenludcy ... 


Maps  available 


Kenkjcky  . 


Maps  avQitaUe 


Lauisaana. 


Final  Bm«  (IOO-Ymt)  Flood  EI*v«tion»-Cominu«) 


C%/k>wn/county 


SouPoa  o4  fkjodtnQ 


Locaton 


tad  above 

groml 

*Eleva»ar 

«  ted 
(NGVO) 


Hollhouae  Oitcli.. 


Bonim  Run.. 


KohnaUch.. 


Atoui  1  '  OC  feci  n>stiMam  o*  moutfi  _ 

Al  i<)»»ean  corporatp  tmd _____ 

Al  ^Toufli         

Al  i4»Ire8m  CCTporila  bnjl  „ 


Jus)  ^stream  o*  Beat  Orfwa 

ApcroKXTiatev  IOC  leal  upMraam  Induathit  Oilva- 

JuM  (tonmateam  Conrai. 

M  maun 


Kooa  Dtteh 

Jual  i«akaam  Hmhmy  224 
tor  mapection  at  Itw  OttiM  of  the  Mayor.  Oty  Hal.  225  West  Monro*  Sireal.  Dacatur.  tndww  48733. 


•788 
•788 
•791 
•781 
•788 
'802 
*803 
*7M 
•788 


(O.  Burlington.  Dos  Utoirwa 
County  (Docket  Ho.  FEMA- 
5811). 


nw  Craah 


TitMafyA_. 


Mouth  at 

AbaM  1  050  taal  Mpaaeani  01  »«  Oacago.  Rocfc  Wand  and  Paofc 

Ra*tMd 

About  1,500  feel  upstraam  Tama  Read 

OOKmatream  carporat«  kmrta 

Upstream  corporate  Imts 

About  3.040  fast  downatream  Plans  Sirsat  Qusi  uptaawn  of  pro- 

poaad  Qunnaon  S»ee() 
Atiou  1.380  taal  doanialieain  Plane  SireM  (about  700  (aai  i4H<re«n 

of  propoaad  namtok  SaaeQ. 

Jual  doianaaaaiii  Plana  Saeat 

Jual  vfitttmm  nana  Saael 

Jusi  downatraam  DMaion  Skaat 

Jual  (jtMlream  Div«on  Siraat 


Tributary  8.. 


About  S20  test  upaaaam  of  Di»«io>i  Slrea»- 

At  confluence  of  Tributary  B 

Jual  dotmsaaam  OMaian  Siraat 

Jual  ivsaaam  OMtton  S*aa(_ 

About  420  (aai  upaaaam  of  Omaion  Saaal - 
About  920  leel  upstream  Division  Saeet 


lof  nspection  al  the  City  Haa.  BurtinBloa  towa  62601. 


•S35 
•535 

•538 
•533 
•536 
•584 

•564 

•601 
•804 
'808 

•613 
•813 
••17 
•620 
•629 
•631 
•636 


...  (C).  Clannda.  Page  County 
(Oootiet  Ho  FEMA-5920) 


Tributary  to  l«>nh  Branch .. 
Nodaway  River 

lor  »ispcction  at  the  Qty  Han.  200  South  I5th  Street.  Clannda.  Iowa  51632. 


At  conftjenoe  adlh  Nodaway  River •988 

Approximately  1.200  leel  upstream  kom  l«x«i  Sixleenth  Saael  (jual  '1.015 
upstream  toot  bndge) 

AboU  0.6  ime  I4)*aaam  North  SMeenth  Street 'LOte 

Al  tha  oonlluanoa  of  NorVi  Branch •993 

Appftnimalely  3.100  feet  i<)aaeafn  North  ScrteendiSkaal •|.051 

About  1  2  mites  downstream  U.S.  Highway  71 '975 

Northern  corporate  limit _ '987 


Oty  o«  FranWorl.  Franklin  County     Kentucky  River .. 
(FEMA-591 1). 


Benson  Creek  (Backwatn  Irom 
Kentucky  River). 
Maps  availabl^lor  inspection  at  Office  of  Planning  and  Zonmg.  City  Han.  315  W  Second  Street  Franktoa  Kentucky  40601 


Juet  i^Mtrearri  of  Broadway  Si __ 

Al  the  East-West  Connector  (Stale  Highway  676)  „ 
Just  upstream  BaM  Knobb  ftoad 


•906 
509 

•506 


Kenton  County  (untrxxxporaled 
areas)  (FEMA  S920) 


Ohio  River 

Pleasant  Run  Oaak._.. 


— Intersection  of  Rtver  Road  and  Heywood  Road  ..„ 

80  teel  upstream  from  center  of  Bromtey  Road 


SO  leel  upstream  from  center  of  Pleasam  Run  Pike 


Pleasant  Run  Creek  Tributary 20  leet  upstream  horn  center  of  private  bridge  crossing .. 

Lx*^  f'nwr Intersection  of  Licking  River  and  Inleratate  Highway  275. 


Bankhck  Creek. 
Fowler  Creek 


Thompson  Branch... 

Brushy  Fork 

Deooursey  Creek 


0\  WhitaKer  Road.  lOO  'oel  west  of  utersection  with  Madison  Pks 

50  feet  upstream  frorri  center  o(  State  Highway  17  (Madoon  P*o) 

too  feet  upstream  from  center  of  Pe«y  Road 

60  feet  upstream  from  center  oi  Stale  Highway  1486  (Fowler  Creek 
Road). 

At  Oty  of  Indepeiiderxie  Soutfiem  Corporate  Umits 

175  feet  east  of  ihe  mlersection  o«  Kenton  ftoad  and  OM  Oecoursey 


•496 
•500 

•726 
•573 
•504 
•511 
•565 
•713 
•779 

•797 
•541 


tor  mspeclion  at  City-County  Office  Budding,  Covington,  Kentucky. 


City  of  Middlesboro.  Ben  County 
(FEMA-5927) 


/ 


Stoney  Fork 

Bean's  Fork. 

Bennett's  Fork.... 


Just  upstresfn  al  Wilson  Lane.. 


Just  i^ialraani  of  LouisviMe  and  NashvMe  Rairoail- 
JuM  upaaaam  of  Slate  Highway  441 . 
JuM  upaaaam  ol  Slate  Higtrway  441 . 


Yeltow  Creek 

LilttoYeltow  Creek.. 


k»  'rapacion  al  CHy  Hat.  20th  and  Lothbwy  Street,  Middlesboro.  Kentucky  40966. 


Just  upsaeam  of  35lh  Saeet  (State  Highway  1599) 

JuM  ivtaaam  of  Slate  Highway  441 

*M  downatraam  ol  30ffi  Saaal  (Peters  Borough  Avenue)„ 
Apptoninately  630  taal  ivaaaam  of  U  S  Highway  2SE 


•1.175 
•1^18 
•1.205 
•1.134 
•1  159 
•1.133 
•1.136 
•1.134 


Town  of  Coushatta  Red  River 
Pans^  (FEMA-591?) 


Channel  1  . 


Just  upstream  of  Coushatta  RtKl  Oak  Road  (Stale 
Just  upstream  o(  US  Higtwuay  84 


410)_ 


•133 
•140 
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Final  Bm«  (IOO-Ymt)  Flood  Elavatlon*— Continued 


Suie 


CKy/aNm/oounty 


Soircs  o<  fkxKkng 


Channaf2_ 
Clwnal3_ 
Channal4_ 
ChannslS- 


Maps  availabia  tor  napacaon  al  CNy  Hal.  Atoroo  SaaaL  OouthaRa.  Lo><alMia  71019. 


Massactmcetls 


BoyWort  Towri  Worcester 
Coumy  (Oockei  No  FEIiAA 
MIS). 


Sewal  Brook.. 


Cow  Hwbor  Brook.. 


Maps  avaAabts  lo'  nspection  at  the  Planning  Board  Muniopai  BuikJmg,  Boytston.  Massachusotts 


Localksn 


(•Depth  in 

If.  abova 

ground 

'Eievatian 

m  taat 

(NOVO) 


ApprOKKTiately  350  tee!  upstream  ol  confliienc*  wif  Oianoal  1 . 

Appronmatsly  650  leel  upstream  of  confluence  o*  Ciannsl  5 

ApprOKimatety  '.  50  feel  upstream  o'  confluence  wif-  Channel  1  ., 
ApproKvnately  *O0  feel  upstream  oi  confluence  wIt^  Cnanne.  3  , 


M4t 
*t4t 


Sewal  Pond  Outlet  _._________„_____________  *400 

Upstream  o<  'r\«CA  culvsrt ______________________  '407 

Downstrsam  of  SewaH  Straat •4if 

Appronmately  0  145  mile  upstream  ol  Sewan  Street *430 

Appfoicimatetv  0  27  mite  upstream  of  Sewaii  Street '440 

Appronmately  0  168  iMe  downstream  of  OW  Storia  Oam.______  *44t 

Downstroam  of  OW  Stone  Dam    •4ft 

Upstream  of  Old  Stone  Dam      '471 

Appronmately  0  01    mile  downstream  ol  Naw  En^Mid  Talaphons  '481 

Company  culvert 

Ojwnstream  of  New  England  Telephone  Company  cu>vei1 *4H 

Upstream  of  New  England  Teiepnone  Company  cuivon   *48f 

Appronmately  65    upstream   ol   New   England   Telephone  Company  "497 

culvert 

Downstream  Corporate  Limits „ „ _ _...  '400 

C;onfluence  04  Rawson  Hill  Brook *408 

Upstream  of  Reservoir  Road '411 

Appronmalety  0  202  m»e  upstream  of  Reservo*  Road    *4M 

ApproKirnatety  0  281  mile  upst'eam  ol  Reservoi'  Road     ______  'tST 

Apprjumalely  0  325  mile  upst'eam  ol  Re»e>vo»  Road  •44( 


Massachusetts . 


Drookliakt  Town.  Worseslar 
County  (Docket  No  FEMA- 
5886). 


DunnBrtx>k_ 


QiMtaag  Pond- 


Upstream  of  Ouatwag  Street 

UtJStream  of  Conrail 

Appronmately  i  .550  downstream  from  Slab  City  Road  (Extendsd) . 

Upstream  Corporate  Umitt     _ _ _ „„„. 

Ojwrrstream  Corporate  Lmds        ,  ,  

Conflueryoe  of  Ouatmag  Pond   ..._.______________„___„ 

Entre  stxxekne  nvittiin  community 

Entra  sfyorefme  withm  cornmumty ,     ,   , 


•807 
*809 
••12 


Maps  avalabis  lor  mapection  al  Iha  Town  dsdi's  Olftoa.  Town  HM,  CanM  Saael,  Brookfiekl  Massacfxjsetts 


Massachusetts.. 


.  Town. 

Plymouai  County  (CXx:kat  Ho 
rCMA  6617). 


Beaver  Brook.. 


Black  Brook. 


IMeadow  Brook  . 


Upstream  aide  of  Elm  Street 

Upstream  side  of  Summer  Street 

Appronmatety  3,120  upstream  of  Sumrrter  Sifaal 

Appronmalety  500  downstream  of  Central  Siraat 

Upstream  side  of  Central  Street  „ 

Approiamately  1 ,000  upstream  ol  Central  Straal _. 

Upstream  side  of  f>loi1h  Central  Street  _ 

Downstream  side  of  dam  


Upstream  side  of  State  Route  i  B  (Downstream  crossityg) .. 

Upstream  mde  of  Water  Street    

Appro«irTyatety  3.800  upstream  ot  Water  Straal_ 

Upstream  side  of  Mighlarxl  Street 

Downstroam  side  of  State  Route  18  (Upstream  crossing).. 
Tributary  to  Meadow  Brook Confluence  with  Meadow  Brook „ 

Upstream  Corporate  Limits 
Satucket  River  (Plymoulh  vionityl    Appronmately  700  downstream  of  l>am_. 

Upstream  of  dam _ 


Satudiei  River  (WasHmgion 
Street -Pond  Street  Area) 
Maps  available  lor  inspection  at  the  Selectmen's  Offica,  Town  HM.  East  Bodgewaier  Massacfiusets 


Approxunalely  900  upstream  of  Dam.. 

Confluence  with  Blacii  Broo*  _ 

Downstream  side  of  Pond  Street 


•84 


•41 
•43 
•48 

•81 
••4 
19 
•78 
•75 
•78 
•94 
•40 
•41 
•40 
•48 


MassachuseOs.. 


(C).  Qardner.  Worcester  County 
(Oookal  No.  FEMA-591 2). 


Otter  River  _ 


Parley  Brook.. 


PondBrook„ 


AtXMI  475  leel  downstream  confluerx»  of  Bailey  Broo*  (at  dowrv 

stream  ocxporate  fcmit) 

Just  downstream  of  Turner  Street  

Just  dowrislream  of  Otter  River  Dam __.„____ 

Just  upstream  of  Otter  River  Dam ,  

Just  upstream  of  West  Broadway  Street _ 

APooi  ISO  feet  upstream  confluence  of  Mahoney  Brook  (at  icstream 

corporate  kmit) 

At  confluence  with  Otter  River  

Just  downstream  of  Parker  Pond  Dam , 

Just  upstream  of  Parker  Pond  Dam  _ 

Just  downstream  of  Parley  Broo*  Reservoir  lower  dam.. 

Just  upstream  of  Perley  Broo*  Reservoir  lower  dam _ 

Al  downstream  end  of  Oadi  Street  culvert . 

Just  upstream  of  Clark  Street 

About  100  feet  downstream  of  abandoned  rairoad  bridga_ 
Just  upstream  of  atwndoryed  railroad  bridge. ...________ 

Just  upstream  of  Storye  Street  bridge ________ 

Just  downstream  Wheeiei  ^tok 

At  confluerK*  with  Otter  River  

Just  dowrystream  of  Marycia  Dnva  _____________ 

Just  upstream  of  Manoa  Drive ________________ 


•804 
•800 

••04 

•014 

tu 

•923 
•916 


•967 
•1.026 
•1.038 
•1.044 
•1;054 
•\J06* 
••23 
••S2 
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Final  BaM  (lOO-Ytar)  Flood  Elavationa— Continued 


C«y/«o»m/oouro 


8otMC9  Of  floodng 


Locator) 


Mthonvy  Brook.. 


WWbi  DvouA  .. 


Baker  Brook.. 


Ju«l  aomnttamn  o<  R»ley  S(re«t  bndgo. 
Jut  upHi OTi  o<  ntte,  Street  __„ 

Atmul  940  te«t  LCMrsam  o<  nntoy  Sireat 
Atxx;!  MO  )••<  upttTMfn  of  Riklvy  Sirsol 

*l  coofluanc*  in*  0««»r  Rivw  

Just  dcwnstraaiTi  al  tAfnoe;  Brtx)<<  Dun 

JuW  up»tr»«m  cH  tAtlyxvy  Brrx*  D»ti 

Ju«1  (*?wn«u»«n  o<  fUmKljip  Pond  0»m 
JijSI  u(»1'B«.'T'  o<  R»mtc!«)*  Pond  D«m 
>*i  ucwtJoam  ol  tootbndoo  (upstream  ol 

Ju«l  <10tryt\iOT\  0<  Tr»von  Sirost     

Just  uplit»G«fn  of  Tf»v«f»  S*'e«t  

Just  JpStr^jarr'  o*  OOV^Pd  tXKlgo 

*txx/i  c  J  "utr  i<)«uoam  Pa/fidae  Road  (dowrniraam  ol  dkt  road  cU- 

veft) 
Just  upsf  earr  ot  vjrt  road  ciA'«»<i  ...™«««,™.,.«^...„_ 

Ast  tXHtrear^  ot  Parfnoge  Ro««d  (upttroam  crouingt 

Al  confluarKv  urif  Poriev  Brook.. 


JUM  upakaaf  ol  f.eyet  Road  bridge 

JuM  i»a»aaiii  an  Oar*  Strr.-t  bridge  

About  aOO  tool  kcntream  ol  Ctari  Street  tytde*.. 

At  oorHkianoa  wtlh  Ughoopy  Brook „ 

Just  L<>s^Gam  ot  Umor  Sl:r»«?t  


Foster  Brook.. 


Just  do•r^«^eam  o(  Pfov<dence  and  WorcMlar  Ralroad.. 

Just  upslroam  o(  ProvKJonce  and  t^oicesler  RaAroad 

Atioot  0  1  7  mte  loatraam  ot  Bak^  Brook  Dam       

*t  confluence  •^t^  Mahoney  Brook     

>jsl  upstraani  o<  Tecrplo  Street     .     ___________ 

Jusi  downeireani  of  Mirdoc*  Pond  Oam 

Just  upstroain  o<  Uvrdodi  Pond  rnun 
Aist  uc«tr?ein  of  Betty  Springt  Road 


Qreenwood  Broo* 


Wdpa  ava«at>te  tortnapectton  at  the  CHy  Oerk'j  OtSoe.  C%  Hai.  Gardner.  >*aaaectTusMt  01440. 


Atout  500  (eot  upstream  o*  Betty  Sp.Trfls  Road  - 
Aioul  550  teet  upstream  of  Betty  5orr>Qs  Road 

Al  conflu€r««  |^(I1^  Utahoney  Brook  

AtXMl  160  Icct  dpstrearti  of  Parlndoe  Street 


Vassacfiosetts,... 


Uassactwsetls . 


Town.  Benwiwe  County   Bennett  Brook- 
•  No.  FEMA-eeSS). 


Up9»eam  HMdMiekl  Road  (tower  eroa*^.. 
Upskeam  Private  Onve 


East  Branch  Houtalonic  Hvar . 


•50  downeiream  e)  MicX»etio«  Road  (mkkJa  ( .^_ 

400  downslream  ot  MkJdMietd  Road  (m«k«e  cro««ng|_ 

Oownsirnam  Mxldlettetd  Road  (rmjdte  orose^ig)  

Upstream  Middtefiold  Road  (rTiiddlf  cro^irfll 

800  ur^tr^am  ol  M«3dMieid  Road  (rrMftdi"  c/oesir^.. 

75  upstrr-a.-^  ol  East  WasN/n^ion  Road,..- 

Confiuerx:*  ot  Tracy  Brook — - 

50  downstream  ot  l^kddtette^  Road  (upper  t 

DowTxstream  Corporate  Lir^fts   „ 

100'  downstream  o(  Otd  Danor,  Road.. 

Conflut-nc*  ol  Hinsdale  Broo*    

1  Road  (Exterxled) 


Upttrearr  Stale  Route  8  (tower  crossing) 

350  upstream  of  State  Route  8  Cower  crossmg)., 
700  upstream  of  Stale  Route  6  (lower  cr&ssmg).. 

450  downstream  of  Arch  Bridge .._ 

Downstrear^  Arcfi  Bridge      _______________ 

Upstream  Arcti  Bndge    ™___ 

Upslream  Mam  Street     

Upstream  Mapte  Street 


Hinsdale  Brook.. 


1,150-  downalreani  o«  0«  Oarton  noad  (se<»nd  eroasing) 


Maps  ava/labte  kx  nspection  at  the  Oftice  of  the  Town  Oerl.  and  at  the  Kmndge  PMk  Schoot.  Hinsdale.  Ktessacfxeetls 


Downstream  Stale  Route  8  (upper  crossing) ..______ 

30  upstream  ol  Private  Crossing __________ 

450  upstream  of  Pnvale  Crossing       

800'  upstream  ol  Private  Crossing    _ ____________ 

1.175   jostream  of  Private  Crossing  , 

850'  downstream  of  Od  Dalton  Road  (second  crossing).. 

TOff  downstream  of  OW  Daton  Road 

850"  dowftttream  ol  Otd  Dalton  Rr^-ui 

Dowrwtraam  Old  Dalton  Road 


HokJen.  Town.  Worcester  County    Ojir\apoMet  Rlvar 
(Docket  No  FEMA-5841). 


Governors  Brook.. 


».i^ps  available  kx  i  ispec*on  at  the  Offioe  of  »«  Town  Oerk,  HoWen.  Massachusetts. 


Approximatefy  0  373  m«e  downstream  from  River  Street 

Upstream  side  of  River  Street       

Downstream  side  ol  Wactiusetl  Street  _ 

ApproKTialely  0  217  mile  upstream  from  Wachuaett  Steel.. 
Area  of  ftood»ig  around  Poutwater  Pond 


New  Martbortxigti.  Town,  Lake  Buel „„ 

Barkatwe  County  (Docket  No       Konkapot  River.. 
FEMA-5912) 


Entire  Stwretkie  within  Community- _ 

ApproKinialely  ISO  downstream  Ii4ill  RNer-SouthkeW  Road.. 
1  Grarvie  Block  Dam 


#Oapth  w\ 
taei  above 

ground 
'Bevation 

*>  teat 


ttr 


*1A)0 
•1*1t 
•1XM4 
•14)19 
•1.0» 
MXWt 

•IXWT 
•1*73 

t7» 

•9B1 

•set 

-1.000 
'1.003 

•i,o<a 
'ixno 

•1,009 
•1«5 
•1*49 
•1*49 
•1j069 
•1*99 
•1*94 
•1.108 
•1*62 
1*M 


•1.446 

•1.449 

•1,499 

•1.470 

•1.46t 

•1.497 

•1/405 

•1*06 

•1*09 

•1*18 

•1*19 

•1*39 

'1*49 

'1*80 

•1*71 

1*70 

'1*90 

'1.400 

'1,413 

'1.420 

'1,429 

'1,431 

'1,433 

•1*49 

'1.360 

•1.370 

•1*80 

'1,390 

'1,401 

'1.410 

'1,420 

'1.424 


•560 
•667 
•575 
•679 
•996 


•913 
•616 
•930 
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Fktai  Bm«  (IOO-Vmt)  Rood  Elcvaltona-Continuad 


Otytown/iXHinty 


Sw^oe  o'  ttoodtrig 


Looatioo 


#Oepr  r 

leet  atx>ve 

gnx»xJ 

•Ewvatio" 

m  teat 

(NOVO) 


Upstream  Oranne  Btook  Dam         _. 

Downstream  M4)  Riv«r-3raai  Bamrigton  Road_ 
Upfltraam  kMt  River -Great  Barnngton  Road...__ 

Upslraam  Harts^^Ha-MiC  Rrvar  Road   

Upstream  Adwt  Oottri  Road      

Confluonc*  o<  Lake  Buoi  Tntwtary 

Upst-eam  State  Root*  57     _ 

ApproKimataiy  1  ?50  upstream  Slate  RouM  57 . 
Upvtream  Corpo'ate  Urrvts „ 


•840 
'860 
•867 
•696 
'808 
•913 
•922 
*990 
•1*02 


ktapa  ■vtfaPta  lor  kvpecton  at  Iha  New  Martwrough  Town  HA  Mil  Rtvar,  MaaatohuiHta. 


k4ass3Ctiusaltt_ 


Norti  Adama.  CHy.  Bafkalwe 
Oai««y  (OookM  No  FEMA- 
9912) 


B^M^rman  Ora8k»_». 


Noth  Branch  Hootic  RKar .. 


App^>nrtwte^  t  ,0<X)  downtfeam  »(  Cijrc^  Strew 
Approximately  ?00  dowrtstream  of  C^u'c""  Street    ,. 
Approiamately  40  upstream  ol  CtXJrc^  Street  ..____ 
ApproKimately  1 50  upstream  o*  Ctiurc^  Street .__-_ 
Downstream  CorjKKBle  Umtt.. 
Appronmateiy  300  upstream  of  AatHon  Avanja... 

Downstream  ol  Bart)er  Dam „ 

Upstream  ol  Barber  Dam         __ 

Upstream  ol  Stale  Route  2  (lower  orossngt.. 

BiltTTKye  Averxje  (eicteryded)  

Conftueoce  o*  Notc^  Brook — 

Upstream  ol  Suie  Routs  2  (upstream 

Upstream  ol  B4M  Railroad  

FargroixxH  Avenue  (erterxJedl _ 

Upstream  of  Brown  Street 

IMagrxM  Terrace  (eKterxted) 

Upstream  o<  Mt'iftt'  Si'eet . 


Upstream  ol  Motden  Street.. 

Downstream  ol  Eagw  Street 

UPirfream  ot  Lower  Union  Sl'ee* 

Approiumaieiy  800  upstream  ol  Lower  Unon  Street. 

Upst'eam  al  Upper  Umo"  Street    


raoccn  orooii_ 


South  Branch  Ktooaic  River . 


Matn  avaiiatjie  for  napeokon  at  Town  Coi«t  10  Mam  Street  North  Adarrs.  Massachusetts. 


App-onmate»>  500  upstream  ol  Uppe'  Union  Street 

Downstream  ol  Moose  Cottor  M4i  Oam 

Upstream  ol  Moose  Cottoo  Mip  Darn 

Upstream  o*  Edvse  Dam  

Upstream    ot    weir    tapp'Oicimately    950    downstream    from    Beaver 
Street! 

Upstream  ol  Beaver  Street  (lower  cossing)    :..._ 

Dovrrstream  o*  Sea\er  St'eet  iapper  crossing! ,_.____ 

Bluff  Street  (erteoded) 

End  o(  Crest  Street    ______ 

Upstream  Ckxporate  Umia. .__.._..__._„„ 

70  upstream  lac*  ol  Bartxxjr  Street  extenson  cuNart  - 

UpHream  oi  sp<ti»ay  _ 

Persftmg  Street  (eiOendt^a... 

Downstream  of  Notc^  Road  ___ 

Upstream  ol  Sprague  Bndge  No  t 

Upsfeam  ol  (last  Mam  S^eet       __________ 

Upstream  ol  Boston  A  Mair>e  Yard  Road _____________ 

Upstream  ol  Munler  Poundry  Road 

Confluence  of  Bowerrrian  Creek  .___._ 
Upstream  Ck>rporate  Limits        


•716 
•T2S 

'736 
•745 
'«11 
•619 
•624 
•629 
■835 
•«J9 
•644 
•852 
'680 
•670 
•680 
'686 
'90S 
•701 
•716 
•729 
•739 
•750 
•790 
•770 
•787 
'626 
•837 

■840 
•857 
'886 
'880 
•891 
•658 
•671 
•880 
■692 
•686 
'691 
•701 
•711 
•716 
•721 


MassachuaeU*. 


PeppereH.  Towrv.  Middtesei 
County  (Do<*et  No  FEMA- 
5780) 


Reedy  k«eadow  Brook  . 


Nissitissit  River  _ 


CoifHience  witti  Nas 'xia 
Btiawnee  Road  ( Jpst'earn) . 

Lowe*  Road  (Upstreami    

Leightor  Road  (LlI3S^eam)  _ 
Upstream  Cortxrate  Lrmts .. 
liAl!  Street  {Upstreami 


Nashua  Rner„ 


Unnamed  Dam  i  .900  feet  upstiaam  from  IHM  Street  (CtownilieaiH 

Oviamed  Dam  1,900  feet  upstream  Irom  M4i  Street  (Upstreant) — ... 

Prescott  Street  (Upstreami        _ _ 

Maksactiusetts  State  Lirye _________________________ 

Confluence  of  Reedy  Meadow  Brook ________________ 

Conftuerx»  of  Ntssrtissit  Rrver 

Boston  &  Mame  RaJroad  (Upstreamt 

Groton  Street         

PeppereS  Pond  Dam  (Downstrearrf ... 

Pepperet  Pond  Oam  (UpstreaTO 

Upstream  Corporate  LirrKs - 


•191 
•19* 

•199 
'199 
•202 

•194 
•192 

'200 
'210 

•in 

•193 
•193 

•193 
'194 
'195 
•203 
'209 


Maps  availalile  for  inspection  at  ttte  Town  HaH.  PeppereH  Massachusetts. 


Massachusetts  _ 


Plairwilk).  Town,  Nortolk  County      Ten  Mte  Rkrer 

(Docket  No  FEMA-57B0) 


Downstream  Corporate  LmitB  ....-___ 

Downstream  ol  A'lttTerolb  Place 

Upstream  of  Wittiereks  Pond  Oam 

Downstream  ol  Plamvae  Pond  Dani- 

Upstream  o<  Plairtv*e  Pons  Dam 

Downstream  of  Ftiker  Street 


•191 
•192 
•199 
•20* 
'206 
'210 
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Final  BaM  (100-Yrar)  Flood  EJ*vatk>n«— Conimued 


Ctty  lowfvootjrty 


Source  o<  Doodng 


Location 


Broofc  No.  1.. 


FiiHef  D»m  .._ 
Oo<»n«tre«m  Corporal*  Unitt^ 
Do«<m»tre»rr  o(  In1er«t«te  *95.. 
Upttream  at  Interstate  496  


Tirts  Btook- 


Confluence  ttith  RabM  Hd  Pond. 
Upstreef  o<  Oem _. 


Mewtfxxne  Brook. 


WTvling  Pond  BypM* 

Maps  availabie  ior  napecton  at  tfw  0(fK«  ol  Vw  Town  CtorV.  PliirMIe,  MeM»chu—Hi. 


250  teei  up»lream  confluence  o»  SmmM  Brook— ___ 

DownsTearr  o<  Taunton  Sirect      

Upttream  ol  Taunton  Street  

CXjwnatrear"  of  Tumpcke  I  ake  Dam  No.  1  .—_______ 

Upalream  o<  Ti»npike  Lake  Dam  No.  1 

Confluence  w«i  Mawtfxxne  Brook 

ConflcerKe  with  T^^iie  Brook  

50  leet  upstream  of  U  S  Route  t  (Oownttrt^n  Croaaing). 
50  leet  downstrearri  of  U  S  Route  1  fUpsiteam  CrotMng)_ 

50  leet  upatream  of  U  S  Route  i  (Upitream  Croiamg) 

Dwmstrean  of  Cowetl  Street-  ,    , 

25  led  ut)5trearT\  of  CoweH  Stroet  

DownstzGam  Coroorate  Ljrnrts  

ConfVjencr  w*t^  Ten  M.le  Riyor  ______________ 


MassaclXisetis  . 


Pnncaton.  Town.  Worcester 
County  (DoO><>t  "^o  fE^tA- 
M17» 


Xeyee  Brook.. 


Govamor  Bfook.. 


Appronmatety  0  417  rraie  downstream  of  Hobbs  Road 
A(jorojnrr.ale*y  0  336  mde  tlownttream  of  Motot*  Road 
Aoproximatety  0  1 M  mile  downstream  of  Mobtia  Road 
Approwmatofy  0  015  mee  downatream  of  Mobbs  Road  , 

Approjnmatefy  0  003  mde  upstream  of  Hobbs  Road 

Approlar-late^  0  302  mrte  upstream  of  Hobbs  Road 

Approwmalefy  0  532  mile  upMream  of  MobtM  Road 

ApproMrriatofy  0  749  rrale  upstream  of  Hobbs  Road 

Aoprorriaiely  0  755  mile  iostroam  of  Mobba  Road 

DowTistream  CoTxjrate  Lmfts  _ 


Babcock  Brook.. 


Approximatefy  0  637  mie  upstream  of  Downttream  Ciiirioiala  LimNi.. 

Confluence  with  East  Wacfxison  Broo*       

Dowr->stroam  SKJe  of  Dam 

Upstrear-  side  of  Dam 


East  Wactutett  Brook. 


Appronmai^jly  0  077  mle  upstream  of  Dam 

Town  Farm  Road  

Apcroximaiofy  0  392  mile  upstream  of  Town  Firm  Road  - 
Approximatefy  0  816  mile  upstream  of  Town  Firm  Road .. 

Upstream  vde  BuHard  Road  

Approximaifiv  0  16  miie  u(--i'r«am  of  Bultard  Road 


Maps  avaitaoK;  tx  inspection  at  tfie  Ottice  of  the  Town  OerK  Princetoa  Maasacfwaetta. 


MassactHjaetts . 


avaMbla  I  w  lntpae«on  a«  Vw  Satedmen-s  omca.  Mamoriri  Tawn  Hri.  Spancer.  MaaaachuaoOa. 


KV«>sut.xisetts ._ 


Spencer.  Towa  Wcteestet 
County  (tXxAet  No.  FEMA- 
5817). 


Sevemnie  Rivar 


Downatiaam  Cetpoiala  Unilla 

Downstream  State  Route  49 

Downstream  Stale  Route  9    . 

Downs»eam  SmittiviHe  Road 

Downslream  Slale  Route  3' _ 

Confluence  of  Turlie,  HJI  8roofc_ 


Tcwkabury   ^oy^.  Ui')<3eie% 
County  tC<x*o(  Sc    fEMA- 
6786). 


MnrrimtKfc  Rkrar .. 


Downstream  Corporate 
Upstream  Corporate  LimCi 


Strong  Water  Brook Tew  Mac  Airport  Cutvort  fUpit'eam) 


Marshal  Brook. 


Sewer  Treatment  Ptant  Road  (Downstreert^. 

Sewec  Treatment  Pla.-Tt  Road  tUpstream) 

Confluence  w/Strong  Water  Srook 

Nonh  Street  (Upstream)        ..    _ _ 

State  Route  38  (Upstream) 


Darty  Brook „_ Confluence  w/MarsTial  Brook.. 

Lee  Street  (Upst'eam) 

TfiH  8rook___.___„_ 


Meadow  Brook .. 


Bnwk  A  ..._...„.. 
Concord  River.. 


Maps  availawe  t^r  inspection  at  t^e  Office  of  the  Town  dert.  Town  HaB,  Tewksbury.  Massachusetta. 


Slate  Rome  38  (Upstream) 

Conduence  w/Memmack  Rivor _ 

3rd  GoU  Course  B'ldge  Upstream  of  mouth  (Do«vnstream) .. 

3rd  CSott  Course  Bndge  Upsi/eam  ol  mouth  (Upstream) 

Rfver  Road  (Upstream) 

Interstate  Route  496  Culvert 

Confluence  w/SUong  Water  Brook 

KendaH  Road  (Downstream)  

Cortfluence  w/Shawsheen  River 

South  Street  »lp<:traam)  

Corporate  L«Tirt« 


Massactxaeits 


Wales  Town.  Hampden  County 
(Dockel  No  FEMA-5845). 


Wales  Brook . 


0.655  mile  downstream  of  Holland  Road  .. 
0.347  mile  downstream  of  Holland  Road    . 
0  1225  mile  downstream  of  Hollarx]  Road  . 
0.0O4  mile  downstream  of  Holland  Road 
Oowr>slrean>  of  Sizer  Road 


»Oepth  m 

ky«t  above 

ground 

'Elevation 

dlaot 

(N8Vt3» 


•215 
•162 
■163 
•165 
•172 
•183 
•171 
•175 
•181 
•186 
•196 
•200 
•201 
•201 
•202 
•20? 
•206 
•207 
•211 
•187 
•192 


•769 
•778 
•783 
■786 
•787 
■790 
•796 
•800 
•801 
•694 
*696 
•638 
•647 
•655 
•665 
•611 
•627 
•635 
•642 
•649' 


•624 


••46 


•112 
•116 
•101 
•11f 
•IH 
•M 
•75 

•ao 

•66 
•106 

•M 
•103 

•76 

•63 
•107 


•TOO 
•717 
•730 
•741 
•782 


Final  Baaa  OOO-Vaar)  Flood  Elavsttona— ConomMd 


#Oip«iki 


StBM 


Cay/IOMi/courtty 


Souroa  ol  Hooding 


LooaMn 


feilaal 
(NOVO) 


Lipntroam  o"  Stre-  Road  ._ 

Oow-ntream  o(  Firt  Station  Otva 

C  1013  mile  upstrea.-r  ol  Pire  Station  Ortwa 

Oown«trea<T>  ol  D«i  Road  

0  0977  mile  upst'eam  of  On  Road       

0  0441  mile  downttream  o<  Laure«  H«  Road  Dam.. 

DownsfearTi  &  Lijfoi  H4'  Road  Dam 

Upstream  ol  LauTB'  H*  Ruea  Dam ________ 

0  004  ■'  mite  oownstream  oi  Slale  Route  ia 

Upstream  of  Staif  Route  19    _ 

C  1625  mile  upstaam  oi  Slate  Route  16 

DowTSJream  of  Monson  Road      _ _ _ 

Upstream  ol  Stat*  Route  le  Lak»  Gioip*  Outlet      __ 

0  783  mile  upstream  ol  Slate  Rou'.f-  '  i  Lakt  George  OuOel . 


•7S6 
•782 

•ni 


•674 


••It 
••10 


I  tar  mepaoion  al  tia  Onoc  of  9»  Town  Clark.  Waiet.  Massachueaoa. 


MasvactueeOe.. 


vtPOBi  ooyvtof^  I  own.  woroeetar 
Cai«%  Pockai  No  fema- 


Approrimateiy  0  02<)  m.ie  downttrtam  o(  Boston  t  M»i^  Rakoad 

Approximately  C  Oc  mte  jpst'pair  ol  Bostor  ft  Mane  ^<ailroad 

upsiraam  soe  of  Access  Road  


Mapa  avaMte  tot  taepecaon  at  the  Offce  of  the  Plannmg  Board.  Weal  Du>Woii.  Maeiacftueetliu 


Aopronmatefy  0  094  mile  upstream  of  Access  Road  ._______„ 

DowTfctream  »j3e  ol  State  Route  140 

Approximately  0.019  rmlo  Oownst'bam  oi   m  croaUng  Worcecler 

Slree'. 

upsucam  sioe  of  isi  cossmg  Worcester  Street 

upstream  side  o!  2nd  crossmj  Worcester  Straat  Cutvarl 

Downsi'ea-n  sioe  ol  Dnveway  approximately  0  088  mla  dotmatraam 

0*  3ra  crossir>8  worccftar  Oil  eat 
Approximately   0  C32   rnile   dowitctream   of   3rd 

Street 
Approximately  0007  mite   downstream   of   3rd 

Street 

Upstream  side  3rd  crossing  Worcesler  Street _ 

Downstream  lOe  d  WalertaJ _ __ 

Upstream  sKla  01  Watartali 

Approximately  0.C13  mila  downsaeam  of  Faroe  Streal_ 
Approumalely  0.012  mile  upstream  of  Pierce  Street 


croaaing  Worcactar 
crossng  Woroestar 


•453 

•460 
•466 

•461 
•487 

•496 
•S06 

•514 

•517 
•623 

•535 

•841 
IM 
•SS6 

•576 


WMIfnan.  Town.  Pynoulh  County   Sttumatoaeacant  Rtver Appronmaiely  3.130  downttream  of  Soutfi  Avenue . 

0>OCfcel  No.  FEMA-5gi?)  ApjxoKlmalefy  60  dowmtroam  ol  Eaaex  Siraal 

Sfximalueeaoant  Ti»ulary Appiowmatety  240  upstrearr  of  Conr^  Bndge 

Appnadnialely  660  upstrearr  pi  Soutti  Avenue.. 

Meadow  Brook  TrtMtaiy ConRuanea  «Mi  Meadow  Brooi>  

Aoproidmalety  525  upstream  oi  Autxir"  Street 

Appioximately  3.62?  upstrearr.  of  A>i>um  Street     

k!c-ado«r  Brook Appioximaiely  1  88C  Oownstiearr,  c«  Autjurn  Street  ..___ 

Approxtmalely  2.230  upstream  of  AuUim  Street 

Maps  avanabie  kx  ncpecaon  at  the  Town  Manager's  Ofhce,  Wrstman  Town  Hal).  tWtiAman.  MMsachuaettt. 

Michigan (Twp ).  Caledonia.  Kant  County       Thomappic  Hhiar Al  downatream  corporate  imJ) „ 

(Docket  No  FailA-S912).  Atoui  0  76  miw=  upstream  68tti  Street         

Aixx/1  C  3  mie  downstream  of  Alaska  Avenue  - 

AtKWI  0.74  mile  upstream  1 0Otti  Strnet 

Maps  avaAatjIe  kx  inspection  ai  the  Town(h<>  Hal.  Caledonia.  Micfigat  4830L 


•66 

•n 

•06 
•74 
•70 

•u 

♦7» 


•703 
•706 


Michigan 


(C).  Chartone  Eaton  County 
(OockelNo.  FEMA-5911) 


Baflla  Oraak  RlMT- 

BunemutCrMk_ 


At  downstream  corporate  l«tms 

Just  upstream  of  Soutn  Cochran  Street . 
Jusi  upstream  of  Packard  Street 


•679 
•660 
••7» 


Maps  avail8t)le  tor  inspectkmal  the  Oty  Hal.  Ill  Eact  Lawrence  Saaet  ChartoOe.  Michigat  48813. 


AtKWt  650  teet  i^Ktream  of  Interstate  60  . 


M^:higan.. 


(C).  DetroU  Wavnc  Cou.Tly 
(Docket  No  FEMA-a912). 


DetroN  River.. 


Corrfiue'<je  o<  Rve-  Rouge  . 
Upstream  corporate  lirmis  ._. 


Shalow  Ftoodktg  (Overflow  Iron) 
DetroM  River) 

About  900  feel  'vnt-  of  Freud  Avervj*  along  Si  Cla«  Avenue_ 
Maps  av^lable  lor  inspection  al  the  Dopartmeni  of  Planning  Oly  Ha«.  3400  CadiKac  Tower,  Detroil  I.',  ►uga'  *e;26 


Intersection  ol  Essex  Avenue  irtC  Piper  Avr.nue 
Inier^ectior-,  ol  Es«e>  Avenue  arid  Mamstiouf  Avenue.. 


•576 

•676 

#2 

#2 

«2 


Mftriosota- 


(C).  Arden  HMs.  Ramsey  County 
(Docket  No  FEMA-5912) 


Vatentne  Lake- 
Lake  Josephine  . 
LaVo  Johanna 


Shoreline.. 

8horaina_ 


Littk:  Lake  Johanna _ 

Valentine  Lake  Otscharge 
CtiwneL 

Lake  Josephine  Discharge 
ChanneL 


8horaine._ ________„„„ 

About  1 490  leet  dowrwtieam  of  County  Road  6  2. 

Just  upstream  of  Courty  Road  E  2 -_._-____ 

Al  Vatenti.'*  Lake  

A!  Lake  Johanna  


Jusi  downstream  ol  State  Hynttf  51 

Approximately  9C  leet  upstream  from  HattOie  Awanue  . 
Al  Lstm  Joaeptwtt ..- 


•881 
•866 

•879 
••TO 

••78 

•aao 
•••1 

••T* 
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Rnal  BaM  (100-Ymv)  Hood  ElMMon»-Continued 


Suie 

Cny/tovm/oounty 

Souro*  o«  (loodhig 

Location 

#Dep«hin 
taetatx>v« 
ground 
Ewvabon 
■nl*a< 
(NQVOI 

Jor^»mt  Otcftarge  Cia-vw 

Al  Lake  Johanna 

•»»» 

Al  uttia  Laks  xihanna — 

.    ._ tn 

Mao*  avadatM  'or  Insoectkin  at  tfie  Oty  HaH.  USO  Was)  H•g^M>ay  96.  Ardan  HNIt,  Mnneaott  S61 1^ 


y^^^^^^^ 

(Q.  Wal8ivi«8  L«  Suouf  Coo^tv 
iDoc*«  No  FEMA-Sroa 

Wh*te  A'a!f»r  Ooo*" 

Jt^  (JO^mftTfW"  O'  ftth  S^*««                                     ^._              

*«AM 

\  ffka  t^lf^tptt      _._. 

Aboui  160  teei  <Jown»troan>  o<  Paijun  Straat 

Ju»«  upatroam  </  Chicago  and  ^»ort^  Waatem  Rakoad 

About  leo  tMI  upstraam  o(  abwxloned  rairoad  (locaMd  1.000  toM 
upsuawn  o(  R«ad  SIraaO. 

•1.006 
•1^10 
MXH3 

'1.004 

Riw»i««>                   

'1,006 

Shytlow  Floodfifl  (Ovorttow  From 
W»¥t»  Water  Creek) 

About  300  leol  aasl  o«  4th  SiraM  and  120  faa(  north  at  Mam  Street 

#1 

Maps  tvaitabte  'or  ttspection  it  the  Oty  Ha«  201  3rd  Sr^et.  South.  P  O  Bo>  a.  WatervWa.  Mnnnota  56096 


Ne*  >9rs#y . 


Fair  Lawn  (Borough*  Bergeo 
County  lFEMA-59 12) 


Ptss^c  Riv«r_ 


Darxjod  Brooli 

Meo<jer«oo  Brook- 


Saddle  Rr»er 


X)r3an  Broo*  

Beaver  Darri  Brook- 


Irneraecsor  o<  Chittarvlon  Road  and  Rlvar  Road 

lntersectior>  o<  Passaic  Rivar  and  carnar  ol  Mapte  Avenue 

Iniersection  ol  Oianxxid  Brook  and  center  of  Hamstown  Road 

70  tee(  downstream  from  center  al  Slate  Highway  206      

kiteraeclior  of  McBrxJe  Avenue  and  Po*m  Ova _ 

Intenaction  ol  Saddto  River  and  center  o(  Red  Mil  Road 

Intenection  al  Saddte  River  arxl  the  Dam  

70  (o«t  upstream  (rxjm  canter  o<  We*  Dnve    

IrteToclX)"  o<  Beaver  0am  Brook  and  center  of  Palerion  Street...- 


•37 
•42 
•46 
•84 

f1 

•m 
•ss 

•w 

•SI 


Vagt  availabte  'or  Inspection  al  Muniooat  Bo**ng,  »-01  Fairlawn  Avenue.  Fa*  Lawn.  New  Jeraey 


Ne«  Je-sey .. 


Qlen  Rock  (Boroi^l.  Bergen 
County  tFEMA-5912) 


Oamond  Brook.. 


Ho.'^okus  Brook- 


so  leeH  upstream  o*  center  of  Conrail  crossing .. 
Al  center  01  Rutland  Road  crosang 


SadOte  Rjvw_ 


Maps  available  for  tispeclior  a!  Mun^ipa!  Suildi.-i9.  Glen  Rock.  New  Jersey  07422. 


30  leet  upstream  al  center  of  the  pedestrian  bridge 

Al  center  of  Grove  Street  crossing _. 

600  feet  east  of  the  mtarseclion  of  Leigh  Terrace  and  FranMn 


•S6 
•W 
••1 
•66 
•86 


New  ^efsey  ._ 


Sortn  Haledc  (Boo-ight, 
Passaic  County  (FEMA-5912) 


Molly  Ann  Brook.. 


20  feet  upstream  Irom  oerrler  of  Oldham  0am  

Intersection  of  MoHy  Ann  Brook  and  center  of  High  Mountain  Road 

70  feet  i4}stream  from  canter  of  Scomac  Road  

20  feet  upstream  from  center  of  Hatedon  Reservoir  0am 

MoHy  Ann  Brook  Tributary  3 Iftersection  of  Moty  Ann  Brook  Tributary  3  and  center  of  High  IMourv 

lam  Road 
1  '0  feet  south  of  the  mtersectxxi  of  Walray  Avenue  and  Marxx  Road 

Mo»y  Ann  Brook  Tributary  4 intersectioo  of  Mofty  Ann  Brook  Tributary  4  and  center  of  De  Roon 

Avwiue 

30  (eot  upstream  from  center  of  Mancfiester  Avenue  ._ _. 

20  feet  upstream  from  center  of  Motta  Avenue.  

Squaw  Brook Intersection  ol  Squaw  Brook  and  cemer  of  High  Mountain  Road 

15  feel  upstream  from  center  of  Saw  M*  Road       _-_-—__„_„ 

20  feel  upstream  from  center  of  Squaw  Brook  Road 

Gten  Place  Breok 15  feet  upstream  frtxn  center  of  High  li4ount*n  Road 

10  feet  upstream  from  center  of  0am 

Intersection  of  Gten  Place  Brook  arxl  the  upstream  corporate  Imit 

MoAy  Ann  Brook  Thbutaiy  6 1 5  feet  upstream  from  center  of  Graham  Avenue 

1  SO  feet  southeast  of  the  (itersection  of  Romame  Dnve  and  Pleasant 
VSewOnve. 
Maps  available  for  ospection  al  103  Overlook  Avenue,  rtorth  Haledon.  New  Jersey 


•204 
'277 
'364 
•415 
•218 

•273 

•219 

•303 
'382 
•255 
•349 
•404 
•303 
'475 
•612 
•356 
•406 


NewYof*.. 


f^ 


CHeektowaga.  Town.  Ene  County    Ellicott  Creek 

(Docket  ^4o  FEMA-5912) 


Downstream  Corporate  Limits.. 

Upstream  Youngs  Road _„ 

Upstream  Corporate  Limits 


•685 
'691 
'TOO 


Maps  avaifable  for  *spection  at  the  Tovm  Engmeers  Otfee,  Cheektowaga  Town  HaH  Broadway  and  Ur«>n  Road.  Cheektowaga,  New  York. 


North  Daiiota... 


T 


Cavaher  (Township)  P&rvtana 
County  (FEMA-5912) 


Tongue  Ftiver _   Confkjerx:e  with  Brealtout  Flow  Into  Southwest  Coulee... 

Intersection  of  Coulee  and  Burlington  fvkxlhem  Raikoad.. 
Maps  available  for  aispectior  al  Route  i.  Bo«  109 A.  C^avalier.  I^torth  Dakota. 


Breakout  Fk}w  kito  Souttiwest 


'906 

'885 


North  Dakota. 


Cavalief  (City).  Pembina  County      Tongue  River  ._ „_ 

(FEMA-5912). 

Breakout  Ftow  Mo  Southwest 
Coulee. 


Intersection  of  Bjomson  Drive  and  River  Street ._ 
Intersection  of  Busse  Lane  and  Bfomson  Orve  .- 
Al  south  erx]  of  tfie  Cavalier  Airport  runway _ 


'890 
•894 
•889 


Maps  available  tor  ospectior  al  City  H«.  Cavaker.  ^k)rth  Dakota. 


North  Dakota...- i Horace  (Oty).  Cass  Ckwnty 

(FEMA-5912) 
Maps  available  for  aspectioo  at  Crty  Ha«.  Horace,  Nkxth  Daiiota- 


SOOyOnOO  MWOf  „ 


-A.  Intersection  of  Park  Dnve  and  Sheyerme  Dnve 

Intersection  of  Center  Avenue  and  Nelson  Street.. 


'918 
#2 


North  DaKota.- 


Mapleton  (City).  Cass  County 
(FEMA-5912). 


Maple  Kver.. 


1,500  feet  upstream  trom  center  of  Mam  Street .. 


•907 
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Final  Baae  (100-V«Mr)  Flood  EI«v«Wona— Contir>ued 


CNy^lown/eounty 


Source  of  floodlrig 


LocaVon 


fOapOiki 

ttmtbov 

Veund. 


kitoal 
JNGVD) 


Maps  available  lot  inspection  at  CRy  Halt,  MapMon,  NotVi  Dakota. 


om. 


(V).  Qafmamawn.  Momgomary 
County  (Docket  No  FFMA- 
5924) 


TwInOeak. 


UWe  Twm  Oraak . 


About  650  feat  downalraam  of  State  Roula  4.. 
» ol  Astooa  Road 


» (H  Slate  Roulf  725 

Al  downa^aam  ootporste  hmiu 


Atiojt  300  leel  upstream  of  Market  Slroet.. 
About  800  feet  upstream  ol  Charry  Street  _ 

lor  Impaction  al  the  VRaga  Hal,  Walnul  and  Caniar  Siraets,  Gamiantown,  Ohio  45327. 


•707 
•720 
•724 

'711 
•716 
•726 


Olahona.. 


Oty  of  CoDntville.  Tulsa  and 
Rodgert  Counties  (FEMA- 
5927) 


Caney  River.. 
Horsepen  Oeak.. 


Black  Jack  Creak .. 


Black  Jack  Creek  TrtMtary  A.. 
East  Creek 

I  at  Oty  Hal.  I2th  and  Mam  Streets.  CoRinsvllle.  Oklahoma  74021. 


Juat  downalraam  of  U  S  Highway  169 .. 
JuM  upstream  of  I29th  EasI  Avenue 


Appfoximalely  500  toet  dowr^rcam  of  Broadway  Street.  (146th 
Street  North) 

Just  downsfrearr,  ol  •?6i'-'  St/eel  North 

I  of  Aichisoa  Toptka  A  Santa  Fe  Railroad 

arr.  ol  Gameii  Road „_ „ 

I  of  Broadway  Sl'Prt.  (14«lh  Sirael  NofUlJ .. 

Just  downstream  of  i26th  Street  North 


•599 
'603 

•609 

•642 
•625 
•644 
'606 


Oklahoma.. 


Town  ol  Nobla.  Oevelano  County   Canadian  River.. 
(FEMA-591 1).  Ba«e  Oeak 


Orpping  Spnngs  Oeek.. 
NW  PaikOreok 


Maps  available  lor  mspection  at  Oty  Hal,  1 15  North  2nd  Street.  Notile.  Oklahoma  73068 


At  south  corporate  kmiU  (Cemetery  Road  Extended).. 

Jual  lysttaam  ol  Camatary  Road  . 

Approximataly  100  leal  upstream  ol  US  Highway  77 . 

Just  upstream  ol  Maguse  Road „. 

ApproxrfTiaieiy  1 00  feel  at  up&tream  ol  Omelery  Road .. 
Jur  upstrpam  of  Magwre  Road 


Approxirnaioiy  100  leet  al  downstream  ol  AlcNson,  Topeka  6  Sarrta 

Fe  Railway 
Al  downstream  of  US  Highway  77 „ 


•1,072 
'1097 
•1.112 
'1.119 
'1,106 
•1.125 
•1.106 

'1.116 


Oktahoma. 


CNy  ol  Owasso,  Tulsa  and  Ranch  Oeek.. 

Rogers  Countea  (FEMA-591 1). 


Al  76lh  Street.. 


Ranch  Oeek  Tributary  A.. 


Bad  Oeek  Tributary  &A- 


EknOeek. 
Bird  Oeek.. 

Maps  available  <or  mspection  at  City  Haq.  207  South  Cedar  Street  Owasso,  Oklahoma  74055. 


Just  downstream  01 116th  Street  North _ 

....  Approximately  90  teei  at  oorrnsiream  ol  Atchison,  Topeka  and  Santa 
Fe  Railroad 

Just  upstream  of  f^*orth  19lh  Street 

App'oxir-iateiy  80  leet  upstream  ol  North  Birch  Street  _..______ 

Just  dowTistream  of  Gametl  Road 

Al  downstream  of  76th  Street  N  (Second  Avenue) 

Jusi  Oownsfearr,  of  U  S  HKirnvay  169 _ 

Approxirnateiy  250  lee!  al  upstream  of  e3rd  Street  N 

Approximalely  1 00  feet  at  upstream  of  86th  Street  N 

Just  Oownstream  ol  i29th  Avenue  E 

....  Approximaicty  200  feet  at  downstream  of  Atchison,  Topeka  and 
Santa  F€  Raiirodd. 


•801 
■653 
•592 

•652 
'660 
•675 
'560 
*601 
•615 
•626 
'590 
'590 


Oklahoma.. 


City  ol  Puree*.  McClam  County 
(FEMA-591 1). 


Canadian  River 


Walnut  Creek. 
Beaver  Creek- 


tor  inspection  at  City  Hal.  230  West  Mam  Street.  Puree*,  Oklahoma  73060. 


Oegon . 


Lebanon  (Oty),  Lynn  County 
(FEMA-5924). 


Con  Oeek  South  Santian  Hrver . 


Just  dowrwiream  ot  US  Highwray  77 

At  ttia  west  corporate  hnits  (Approidmalely  2,900  leel  dowmtream  ol 
ffie  Atcfiison  Topeka  and  Sarita  Fe  Railway). 

Just  upstream  of  US  Highway  77 _.._ 

JuM  doimMream  ol  Interstate  Hig.hwav  35 

Approiomately  100  leet  upstream  ol  imerstate  Highway  35 

Sherman  Street  over  ttie  channel _ 

Appronmataly  600  feet  east  ol  Ihe  Ash  Strael  nteraection  with 
Walnut  StreeL 


•1,034 
•1,057 

'1.036 
•1,039 
•1,043 


'334 

•342 


Maps  availat)le  tor  inspection  at  Community  C^evctopment  Office,  925  Mam  Street  Lebanon.  Oregon. 


South  Carolina.. 


UniTKXirporated  areas  of  Buflato  Oeek 

Oierokee  Oxinty  (FEMA-5926). 


Cherokee  Oeek .. 


kene  Oeek 

Limestone  Oeek.. 


ApproKimatefy  300  feel  upstream  of  Magnoka  Plant  Road _ 

Just  upstream  of  Stale  Highway  No  5 _ 

Approximately  5  DOO  leet  downstream  ol  North  Bound  Bridge  Inter- 
state 85 
Approximately  140  leel  upstream  ol  small  dam  at)Ove  water  filtration 
plant 

Just  upstream  of  Intt-rstatt  Hi^nway  85 ,,, ; ,, 

Jusi  downstream  ol  Lal>e  Wnelcf>el  n«>n 

Jus'  upstrear^  of  Laht-  W*ielchel  Dam :_ 

Approximately  IOC  leet  downstream  of  State  Higfiway  150 

Approxirraiely  '00  feet  downstream  of  State  Road  34 

Just  upstream  of  Stale  r^oad  61 ,,. 


Just  upstream  ol  State  Highway  1^.  15 

Appicxmatety  'DO  lee:  oonstream  of  Ruttedge  Avenue 

Just  upstream  of  State  Road  304.. 

Downstream  corpcale  limits  tor  the  Oty  ol  Gaffr>ey  approximatefy 
2,700  feel  upsucam  from  State  Road  304 


•570 
•575 
•676 

•602 

•612 
•633 
•682 
•693 
•734 
•762 
•680 
•666 
"617 

•«44 
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Final  Bm«  (100-Y«ar)  Flood  E)«vatton»— Contvxied 


CRy/town/county 


8ourc#  Of  flooOing 


Locainn 


<>Daplhf< 

)Ml  tfx>v« 

ground 

'Elevation 

m  lM( 

(NOVO! 


MMsCrsak.. 


Peoples  CrMk.. 


Pro«jeoce  Branch- 


JuW  upstream  o«  Sute  Road  388       ■ 

Juat  downttraam  o<  Stale  Road  512 

Juti  upstream  o<  Stale  Road  296    

Just  josiaam  of  ci^ven  unoer  Railroad  Spw  arMMnkfiMnl  _ 

Jusi  aommstream  o<  Bee<ai  Sirae)  

Juat  ttonmsireari  o<  Stale  Highway  )• 

Xisl  i4>strea>n  o<  Vermont  Dnva  

Just  upstream  o«  State  Highway  1 50 


'596 
•858 
■««3 
•660 
'668 
'6?6 
'668 
'675 


Maps  avaiiatxe  tor  rspection  it  Oierokee  County  Courthouse.  210  North  Unaslone  Street  Gaffney  South  Caro*na  29340 


Tsuat.. 


Oty  o<  Kilgora.  Rusk  and  Qregg 
Counties  (FEMA-  5926) 


BignaadCraak.. 


Turkey  Craak. 


Appronmatety  60  leel  downstaam  ct  Mwaoun  Pacific  Rtfktiad.. 

Al  Pantecoal  Road     . 

Al  Houston  Streel   


Bvdsong  Craak- 


Approxlmate^  180  leel  upatraatn  of  Houston  Slraal- 

Approwmately  100  leet  downstream  ol  FM  1248 

Just  lostream  o<  Broadway  9oi*evard  „_ 

Appronmeiely  20  leel  upstream  ol  Martm  Streel 


Maps  ava<at)*e  >  >nspec<ion  ti  BuMng  Inspector's  Olfica.  Oty  Ha«.  901  North  KIgora  Straat  KHgore.  Teras  75662 


'ApproMmetely  250  leel  upstream  o«  Hig^nbotham  Road. 
Lockhaven  Onve  Ejrtanded 


*2S3 

'tat 

*aoe 

•SOT 
*312 


'm 


Te«as 


Umncornorsiecl  areas  o<  Smith        West  Mud  Creati 

Cowity  (FEMA-5926). 


Sfiacfdetord  Creek .._ 
Henshaw  Craeti 


SaSne  Creek 

Wniow  Creek „ 

West  Mud  Creak  Ti<Miary  B .. 

Back  Forti  Creak 


Maps  avaiiapie  i«  inspection  at  304  Smith  Cointy  Courthouse,  Tyler.  Tenas  75702. 


Just  upstream  of 
Just  upstream  of 
Just  downstream 
Jusi  txntream  of 
Just  upstream  of 
Just  upstream  of 
Ju&t  upstream  of 
Just  i43sfream  of 
Just  upstream  of 
Just  downstream 
Jusi  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 


State  Highway  344 

County  Road 

of  State  Highway  346  _ 

US  Route  68 _ 

State  Highway  348 

Cumtjerland  Road 

US  Highway  68 

County  Road  143 

County  Road  165  . 


'380 
•387 


of  State  Highway  2S68 

Stale  Highway  2813 

Confluence  with  Black  Fork  Owak- 

Slate  HigfTway  1 10  ...„ 

ReK*  Road 

NewCopelarxl  Road 

of  Paluxy  Owe    __________ 

Stale  Route  1 10   

U  S  Highway  69      ..__ 

Sute  Route  323....-___________ 

Stale  Route  14 


•4M 

•41» 
•461 
•467 
•461 
*SM 
•416 
•430 


Wi 


Kfckitat  County  (Docket  Na 
FEMA-5924). 


UneKICkiUtfVvw.. 


tOickital  River 


Counly  Road  2510 

Slate  Highway  142 

Fargrourxis  Road 

Green  Mesh  Road     

ApprOKKTiately  0  8  mie  upstream  of  liroen  MettI . 
State  Highway  142 


Maps  available  lot  rspectxjn  at  the  KBdutal  County  Planning  Office  Courthouse  Annex,  QoWendale,  Washmgtoa 


Pnvale  Suspension  Bodge  over  County  Road  1665,, 
Burlmgton  Nortfiem  Railroad  at  Orioge 


•1J74 
•1.600 
•lAM 
•1«40 
•1.663 


•476 


WasVigtoo 


Skykomish  (Town).  King  Counly 
(FE»4A-5924). 


South  Fork  Skykomish 

Matooey  Creek 

avaitebie  la»  nspectkx'  at  Oty  Ha*.  SkykomUfi.  Washingtoa 


Norttiern  end  of  6th  Streel  (al  nvert>ank) "825 

Eastern  side  of  51h  Streel  bridge  over  cfiannef '927 

Appfowmately  200  feet  southwest  of  mlersection  of  Northeast  OW  '923 
Cascade  Highway  and  Helen  Street 


Wisconsn,. 


(C).  3n*oo   Calumel  County 
(Docket  So  FEMA-5895). 


Unnamed  Ditct> 

Anen's  Otch 

Black  Creek 


About  1 ,600  feet  downstream  from  confkience  of  Anens  OHch., 

Just  downslrnam  ol  West  Ryan  Streel _ _ 

Just  upstream  ol  Sout^  Mam  Street 

Al  upstream  corporate  limii     ___________________ 


Spfing  Creek.. 


About  I  25  miles  upstream  of  State  Highway  114. 

Just  upstream  ol  Sunset  Dnve 


Maps  avaAabie  loi  »ispection  al  8ie  City  Cleiks  Office,  Cky  Ha«, 


About  0  18  mile  upstream  ol  South  Glenview  Avarwa  . 

Just  upstream  ol  South  Mam  Street  

Just  upstream  ol  East  (^ater  Streel  

At  upstream  corporate  limits  

130  Cakimei  Street.  Brtkon,  vyeconsm  5^  m  o 


•613 
•614 
•610 
•612 
•684 
•610 
^617 
•616 
•623 


Wisconsm  .._ 


f 


(O,  De  Pere,  Brown  Ckjunty 
(Docket  No.  FEMA-5928). 


AstiwaUienon  Creok.„ 


Foiin««r.. 


Aid  downstream  of  Fort  Howard  Avenue _ 

Atx>ut  600  leet  upstream  of  Slate  Highway  41  Soutftfxxnd.. 

About  500  leet  upstream  Ashwauberxjn  Street _ 

AtxHjt  1  300  leel  upstream  Mam  Averxia.. 

Dowrrstream  corporate  Iwrvts 

Just  downstream  De  Pere  Dam ..____ 
Just  upstream  De  Pere  Dam         ,, 
Upstream  corporate  Imnu 


'565 
'560 
'SSO 
•SS6 
•S66 
•566 
•561 
•561 
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Fln6i  Bm«  (100-YMf)  Flood  EI«v6tlons— Continued 


aiy/le«n/ix>unl|f 


Soivec  of  RooAig 


t.oc«lion 


|iOepfh  m 
leel  abovt 

ground 

•Eievatxxi 

■1  leal 

INOVOI 


EaalRlv«r_ 


Downstream  corporate  limrts.. 
Upstream  corporate  limits     .,. 


•861 


Mv«  eii^iaUli  tor  lr«(>ec*on  al  Ihe  Offca  o(  Oia  Bulking  ktapador.  Oty  Hai.  335  SouSi  Broadway  Streel  De  Pere.  Wmconam  64115. 


yvisoonsin. 


(V),  Hortonvae,  Outagarraa 
Cotfity  (Oocfwt  No  FEMA- 
6024>, 


Black  Otter  Cvaak.- 


VMoN 


M^it  av^mt  tor  ImpecBon  el  tie  Ofkce  of  •»  Vage  Oeik.  VMege  Ha*.  1 1 1  SorfhNaiK 


About  0.5  mile  downstream,  ol  U  S  Highway  45  _, 

About  650  leet  upstream  ol  U  S  Highway  45 

Jusi  oownstream  ol  Nas^  Street     ___. 

Just  upstream  oi  Black  Otter  Lake  Dew 

Just  upstream  ol  County  Highway  M 

About  3  0  mHos  upstream  ol  Counly  Highway  M_ 

HortonMOc.  Wisconam  54944 


•764 

•773 
•780 
•782 

•763 
•764 


Wisoonan. 


lO,  flaw  Hofstem.  Cakimel 
Counly  (Docket  No.  FEMA- 
6011). 


Jordan  Oreak .. 


About  0  7  m«e  downstream  of  Witoonain  Anenua  . 

Jusi  downaineam  ol  Milwaukee  Dnve -__ 

Just  upstream  ol  Hickory  Lane _______ 

Jusi  upstream  oi  Plymouth  Street 

Jus:  downstream  of  W«ioonsm  Avenue 


•004 

•924 
•839 
•867 
•971 


Um»  avaidile  for  Irapecfton  al  Iha  Office  of  tie  Oty  (3efk.  CKy  HM.  2100  WatfUngton  Street,  P  O.  Ba>  136.  New  Hotslem.  Wisconam  53061 


(National  Flood  Insuranct  Act  of  1968  (Title  XlII  of  Housing  and  Urban  Development  Act  of  19f>fl).  effective  lHnaur>'  28,  1969  (33  FR  17804, 
November  Za  1968).  as  amended  (42  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  aulhonty  to  Fcderui  Insurance 
Administrator) 


Issued:  Februarj'  5,  1981, 
Rkfaard  W,  Krimm. 

Acting  Federal  Insurance  Administrator. 
[FR  Doc  ai-mim  Filed  2-23-01;  S;4S  am| 
MJJNO  COIX  <710-O3-¥ 


44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 

Administration.  FEMA. 

ACnON:  Final  rule.  ^^^^^ 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  Hood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program.  (20'2)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080).  Room  5150,  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

SUPPIXMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  EMsaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-M«),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  60.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Fkni  Bat*  (IOO-Ymt)  Flood  ElcvatlOfW 


Giy/town/oixv<t)r 


Source  of  ftooding 


localkifi 


teet  atxjve 
grouno 

■  Elevation 
r  leel 
(NGVO) 


Texas 


CKy  o(  College  Station,  Brvos 
Counly  (FEMA-5778). 


Cwten  Creek. 


Wo«  Pen  Creek .. 

Burton  Creek 

Bee  Creek 


Tribulaiy  A_ 
Trtwtary  B.- 


At  confluence  ol  WoH  Per  Creek — 

Jusi  upstream  ol  Stale  Highwa>  30,,- 

Just  upstre*n  ol  West  Frortage  Road  01  State  Highway  6  ( 

Just  upstream  of  2Wi  Streel  (T  arrow  Street)     

Just  upstream  ol  West  Frontage  Road  oi  Stale  Higliway  6  Bypaae.. 

Jusi  upstream  ol  Hollerran  Dnve ______ 

Jusi  upstream  ol  Texas  Avenue  (Slate  Higlway  6) 

Jusi  tjpstream  of  FM  2818,  «w?sl  ol  Wex*  Bouievavd — 


•246 

•255 
•259 
•279 
•252 
•2M 
•266 
•282 


k«aps  available  tor  nspecbon  at  Oty  Hall.  Texas  Avenue,  College  Station.  Texas  77840. 


(National  Flood  Insurance  Act  of  1968  (Title  Xffl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968),  as  amended  (42  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  In8uram;e 
Administrator) 

Issued:  February  4.  1981, 
Richard  W,  Krimm, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  81-5905  Filed  2-23-81;  »AS  am] 
BILUNG  COOC  6718-03-M 
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44  CFR  Part  67 

National  Rood  Insurance  Program; 

Final  Flood  Elevation  Determinations 

AQEMCy:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872.  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9060).  Federal  Emergency  Management 
Agency,  Washington,  DC.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-446).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  B4M  (100-Year)  FVkmI  Elevatlona 

State 

City'to«m/coufT»y 

Soma  a«  noodns 

Location 

#Oapffiln 

teet  above 

ground 

■Bevahon 

in  teat 

(NOVO) 

Oracofporatet)  Areas  01 

Limestone  CourHy  (FEMV 
M20) 

AMnrra^ 

ilir  iirnitnMim  o4  County  M^f«««y  Tl                          

*sn 

Prte^Cntk     

Round  litand-    

Round  Island  Crmk 

Jim  vj(ntnf«T<  n<  1  rnnvith-  an^  Nnt<v#p  Rariroad ... 

*S7t 

*8M 

Just  MfMrnvn  o»  County  Ro»d  2*  (Hunt*ville-8ro«»n»  Ferry  Road) 

Just  downslroaiTi  o(  Athens.  Alabamt  uj«w»>»  fcrirts 

_..     Just  upstream  0*  County  Road  24  (Huo«»v«e-8rowns  Fen>  RoaQ 

Approiomately   300  leet  downstream  o(  contloooce  o(   French  MH 

Creek 
Apprommately  250  teet  ufXtraam  of  U  S  Highway  72  (lee  Highway) 

.km  itrmrrUrmum  nt  mnfliionrli  nf  .Inhtmt  Rranrt. 

.*M  i4>»tr««m  n(  Cn.«Tty  Onmii  U  (^fcr*  Haun  Rr>arf) 

•611 
•«» 

•eis 

•830 

•644 
■6M 

'aas 

'SSO 

Approxmataty  400  leet  downstream  o<  State  Midway  251  (Old  U.S. 
Highway  31) 

.hKt  i^i^tm^un  (y  Cn.*ity  Road  4t                                                 ___....»._»,. 

*686 

*837 

Xr>l  rlr»«TH>r«>»m  iH  To-mfy  O^W^  41  (BIjKkN^  BOOd)         

•mt 

Just  downstream  o(  U  S  Hkgfiway  72  (Lae  Highway) 

Just  upstream  of  County  Road  52  (Wast  »Mb-i  SttaaO                      ,   , 

■an 

•710 
•724 

C>»nlt>ar  Rranrh 

Jus*  upstr^mm  (V  Sarrin  Sprmg  Road 

•700 

At  cxKifluence  of  Kaufman  Branch  

•70S 

Just  downstream  of  Stale  Highway  251  (OU  U.S  Hi|^iwav  31).- 


•718 


Macs  avaJaWe  »9f  inspecdor  at  the  County  Eng»)eers  Office,  Cooilhouse  Annex.  300  South  Jefferson  Street  Athens,  Alabama  3561 1 


Alatwma. 


Umcotporated  areas  of  Morgan       Tannoaaae  RMar : Al  Johnson  Landrig  Ftoad  E«ler>ded 

County  (FEMA-5920)  Just  upstream  o(  U  S  231  

Trinity  Branch. Just  upstream  of  A  Farm  Road  located  at  River  Mie  3.25 ______ 

Just  upstream  o<  County  Road  No  1 : 

Baker's  Creak Just  upstream  of  Pump  Station  Fload 

Just  downstream  of  Southern  Railway _ 

Jusi  upstream  o(  Shady  Grove  Road  (County  Road)      _________ 

Tnbutary  to  Bakers  Creek Approwmately  528  leet  downstream  of  OW  Moulton  Road 

Betty  Rye  Branch Just  upstream  of  Fifth  Street    

Flmt  Creek Approjomately  300  (eet  at  upstream  of  Barl^ley  Bridge  Road 

At  the  con(hjerx»  of  an  Unnamed  Tributary  located  at  upstreain  0< 
Huckeley  Bridge  Road 

Just  downstream  of  County  Road  55 

ItkutMy  to  FM  Creak Just  upstream  of  County  road - 

Stall  Creeks Approximately  900  leet  upstream  of  Panker  Bndge  Road _________ 

At  centerime  of  Interstate  65 

Just  upstream  o)  Lockart  Road 

Trtxjtary  to  Shoal  Creek At  the  cor)fluence  vinth  Shoal  Creek 

Cedar  Creek Just  downstream  ol  U  S  Highway  31  _ _ 

Approiomately    300   leet   at    downstream   of   Chicken   Farm   Road 
(County  Road) 

Pamler  Branch At  the  confluence  with  Flnt  Creak 

At  centerline  of  1-65    

Robiraon  Creek -      Just  downstream  ol  U  S  Highway  31  ______________________ 

Just  upstream  of  US  Higfiway  31 

Approximately  300  leet  upstream  of  Douglas  Road 

Just  upstream  ot  Interstate  Higtiway  65  _____________ 

Maps  avaiiabie  fir  jspoction  al  Morgan  County  Clerk's  Office.  County  Courthouse.  Lee  Street.  Decatur.  AJabama  35601. 


•572 
•S7V 
*00S 

*a» 

•S63 

•sae 

•003 
•904 

•see 

'see 

•569 

•902 

•801 
•036 
•030 

•040 
•635 

•590 
•594 

•590 

•ei3 
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FhMl  Boo*  (tOO-Voar)  Flood  davMono    ConOnued 


Olyloiwi/oourty 


Souroa  of  flooding 


Locabon 


#Oaplhin 

laalabov* 

Ofuuntl- 

^lavaiiui  I 
tnleet 
OKGVO) 


ORy  Ol  Pkia  Bkitf.  Jafleraon 

Cowi^  iFEMA-eeze). 


Canay  Bayou 


Al  naraaction  of 
Juat  Lfiatraam  of 
Juct  downttraam 


lntofc«<)lo<  Canal 


Bayou  8aflholo(T>eii«_ 


Just  upstream  ol 
Just  upstream  of 
Just  downstream 
Just  downctreair 
Just  downstream 
Just  upatiaarii  of 
Juat  L^iiiiaaiM  of 
Juat  ifxtraann  ol 
Juat  i<>ftraam  of 
.Krsl  downstream 
Just  upstream  of 
Just  downstream 
Just  upstream  of 
Just  dowrwtream 
Just  upstream  ot 
Just  upstrearr.  ol 
Just  dowristraam 
Jus)  downstream 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  downstream 
Just  downstream 
Just  downstroam 


Woodlaa  and  Woodlawn  Ditvw.. 

Mutchmson  Street 

of  Mostey  Stroat 

of  Bryant  Street ,,, 

us  Highway  65 

Olno  Street 

ol  Kentucky  Straal 

of  Ohio  Street   

ol  Mam  Street 

Laurel  Straal , 

Ohio  Straal 


Kentucky  Street 

GeorgM  Street ___________ 

o(  Rhmehart  Road 

US  Highway  65  (Blake  Avanua).. 

of  Shirley  Strec>t 

Pullar  Street 

ol  Mytle  street 

Peach  Sfeet 

Pme  Street       

ol  Mutberry  Street 

ol  Cypress  Street  ._________„ 

of  Mam  Str<>pt 

Olive  Street    

Hickory  Street 

of  West  34t^  StreaL 

ot  Cataipa  Sueet 

ol  us  Highway  79 


•213 
•226 

•231 
•236 
•203 
•204 
•20S 
•206 
•216 
•221 
•211 
•213 
•221 
•231 
•231 
•235 
•214 
•229 
•231 
•216 
•221 
•224 
•206 
•211 
•222 
•219 
•225 
•219 


Maps  avUitilB  tor  h^wdion  al  Oly  Hal.  200  Ea«  60)  Avenue.  Pina  Bkill.  Aikwiaa*  71601 


Artiansaa. 


Uninooiputaled  Areas  of  Pulaski 
County  (FEMA-6e27). 


Arkansas  Rivar.. 


tton  Creek 


Foixohe  C)«ek.. 


Jus!  downstream  ol  East  Boll  Freeway  _ 

Just  upstream  ol  Baring  Cross  rMissoun  Pacific  Ra4road)_ 

Juat  upstream  ol  US  Highway  1-430 

Just  upstream  of  Townsend  StreeL 

Just  upstream  of  Gariand  Street _ 

Just  downstream  ol  Arch  Street  Pike  fState  Highway  367) . 
Just  upstream  ol  l<few  Benlon  Highway.. 
Just  upstream  of  Basekne  Road  . 


Oaocked  Creek . 


Just  upstream  of  Stale  Highway  S.. 
._  Juat  downstream  ol  Highway  1-30.. 


Categahan  Branch- 


Just  downstream  o)  Alexarxler  Road .. 


Haw  Branch.. 
OllerCreek_ 


Just  downstream  of  Stale  Highway  5  (Ok)  Stage/Coach  Road).. 

Just  upstream  o(  Basekne  Road    „  

Juat  upstream  ol  Highway  6  (OKI  SlJ^je  Coach  Road) 

Just  upstream  of  MabeMlle  West  Road 

Just  upstream  ol  Highway  1-30 


MoHenry  Creek. 

Naah  Creek 


Young  Creak 

Brodie  Creek 


Juat  downstream  oi  Alenender  Road 

Jusi  upstream  ot  State  Higiway  5  (OW  Stage  Coach  Road).. 

Just  upstream  ol  Highway  1-430 

.kist  downstream  ol  Basekne  Road 

Just  upstream  ol  Meadow  Lane.. 

Just  downstream  of  Mabeivale  P«ie  Avenue . 

Jusi  upstream  ol  Highway  1-30 


Panther  Brandt... 


Rock  Creek.. 


Grassy  Rat  Creek ..._. 

Coleman  Creek 

Little  Fourche Creak.. 


Just  upstream  ol  State  Higriway  5  (OW  Stage  Coach  Road).. 

Just  upstream  ol  Shacklelord  Road _ 

Just  upstream  ol  Bowman  Road „ __....„. 

Just  dovmstream  cA  West  36th  Siraai  

Just  upstream  o'  Bowman  Road  

Just  downstream  ol  West  MarVham  Parkway 

Jusi  upstream  ol  Kana  Road       

Approximately  600  leet  upstream  of  Rodney  Paihain  Road... 

Just  downstream  ol  Little  Roc*  Corporate  Ijmits 

Just  upstream  ol  Hitard  Sp'ings  Road 


Smith  Creaks 


RekJ  Creek 

Skimp  C»aak._. 
FaiiTTtan  Ollch ... 
GlenviewO**! 
Rvem«c  Creek  . 


Jusi  upstream  of  Chicago.  Rock  Island,  and  Pacific  Railroad ... 

Just  upst'eam  o<  Chicot  Road    

Jusi  downstream  ol  Geyers  Spnngs  Road ___________ 

Just  upstream  ol  Chicot  Road 

Jusi  downstream  of  Uttle  Rock  CorpiXBle  UmM* 

Just  upstream  of  Reck  Fload 


Just  upstream  o"  Stale  Highway  161  . 

Just  upstream  ol  Stale  Highway  161 


Just  downslreaTi  of  U  S  Hignway  67-167  _ 


Fivemile  Creek  McCain  Foit Just  downstream  ol  Smokey  lane  Road.. 

Ffvemile  Creek  East  Tnbutary Just  downstream  of  Smokey  Lane  Road  . 

Maps  a,railable  lor  inspection  at  City  Plannng  Office,  3201  West  Roosevell  Road,  Uttle  Rock.  Arkansas  72204 


•245 
•256 

•265 
•825 

•346 

'as6 

•960 

•269 
•906 

•909 

•315 
•282 
•338 

•268 
•297 
•301 
•905 
•260 
•297 
•290 
•293 
•266 
•271 
•283 
•314 
•330 
•316 
•355 
•463 
•466 
•367 
•258 
•257 
•273 

•268 

•265 
•290 
•263 
•262 
•252 
•251 
•256 
•261 
•255 


Cokxado.. 


Orchard  CHy  (Town).  Delta 
County  FHUIA-5926 


OedarFlun.. 


Surlaoe  Creek- 


Downstream  edge  of  Vista  Grarxjge  D^ve.  orossmg  the  stream.. 

Downstrearr  edge  ol  Harts  Basm  Road,  crossing  the  stream 

Downstream  edge  ol  T8«x>t1  Lane,  crossing  the  stream _ _ 

Dowristream  edge  of  Hamilton  Lane  crossing  the  strewn  _____ 


•5^97 
•6,454 
•6,442 

•6,767 
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SUie 


Hnal  Base  (100-Ve*r)  Flood  E)»v«t»oo»— Contmoed 


Fkul  BMt  (IOO-Ymt)  Rood  EI*vatton»— CorXvxied 


CNytovm/counly 


Sowoa  o<  lloadvig 


Locstoo 


#Oap»in 

ground 
■E)ev»«ioo 

(NOVO) 


Stan- 


CRy/town/oairty 


Source  of  Aoodkig 


0Decf  n 

te«  aoovt 

ffound. 


miMi 

(NGVO) 


<^3tn  svulabte  to  nspecnon  m  Town  KM.  2102  J  SO  Road.  Austin.  Colorada 


Conneclicul.. 


Opstream  o>  Sout^  Bfooksvale  Road_ 
UOstn?am  o*  North  BroofcsvBte  Road  - 

Upaream  o(  Higgins  Road- 

Maps  avaiiabie  to*  inspection  at  the  To«»n  Planner's  Otfice.  Town  Mai.  S4  Soulti  Mam  Street.  Oestm.  Cormecticut 


Connecticut.. . 


Cheitwe.  Town.  New  Haven 
County  (Dodiet  No  F€MA- 

saaot^ 


Quinnplac  RMsr- 


Al  Oownstmvn  Corporaln  Lin'* 

(IpalrMm  n(  nh«h«o  <;ir<»il 

lJp«trf>am  ,-><  RIarK,  Rnart                                 

t  Jp*lTn^»m  0^  Jonnson  A,/1w,H»      , _ 

r)r>«m«Tn«m  n»  "itil*  Hmrto  ««   

1  )ri«ro«ni  rW  n/vpofirtB  1  iml«        

A]  DrMrrMfrAwn  r-^M^^jr^f*.  i  imitt _      ._ ^ 

Al  Pi*-*  I  »rM 

lip^trpam  f;il  .lyvit  S%BOt -., 

Ilpcrrtuan  n»  If)  r>fm      ,  „.    . 

2, 750  upstream  o(  Dam 

UpstTPam  o(  State  Route  70 .. 

Jp»«roam  o<  »«anon  Road 

^Jostrpam  o*  2txj  Dam  


JuiMBrooli 


LfostTfian  0*  M'tv^  Pond  0am... 
Al  Upstream  Corporate  Limits 


Willow  Brook- 


Al  confluence  with  Tenmiie  River- 
1 4a  upstream  of  Corporate  Limto 

Al  Downstream  Corporate  LtmA 

Urst'eam  o*  Old  La^e  RoaU    

Upstream  o*  Cook  Hm  Road     

Upstream  ot  MariSiO'i  Road 

Ai  Ctownst/eam  Corporate  Limits.- 
Upstream  o<  Corvail       


•Its 

•115 
•Its 
•1« 

•«a 
•%xt 

•137 
•1« 
•149 
•IS) 
•171 

tot 

•SIS 

•230 

•841 

•137  ' 

•138 

•IM 

•131 

•ISO 

•157 

•124 

•t3S 

•130 

•M« 

•147 


Maps  available  lor  iispectionat 


Upstresm  MM  S^eet 

Downstream  Conral  (tst  croesin^.. 

Goriraii  (2nd  crosangj  

Oueens  Street — <.200  upstream.— 

^  Bgliliiile  nivsr Confluence  w«i  Ouinn«>iac  Rivar.-. 

i\esi  Street  dowr^stream 

Nici^son  indusfiai  Par*  Road  jpttream  ZSC- 

Prospoct  Street  upstream  4''b  

imersiate  84 — upstream  

Interstate  64— 3  000  upstream — 

Tanmle  Rtvsr Co^iu^Tce  with  Qumn^xac  Rmar 

State  Route  66  upstream -««««««.-«« 

*  Upstrear^  CorpcKale  Limiti -«™. 

Judd  Bwoll     Downstream  County  Bour>dary 

2  X'O  upstream  Slate  Route  66 

1  000  downst'earrt  Marion  Avenus..— :. 
Downstream  Manor  Avenue    

Mkery  Broofc. Con'ijence  wtn  CXimnipiac  Rrvar _. 

Dowrisveam  South  End  Road     

0  Prrvate  Road  60C  downstream  o<  dam.. 

60  downstream  ot  dam „ 

Upstrean^  0*  Dam  (BOO') 

Merioen  Avenue  

6.650  upstream  ot  East  Street 

the  Town  Clertc't  Ofhoe.  Souttmgton  Town  Hal.  Southnglon.  Conneclicul 


•ISO 
•1S7 


•1SS 
•146 
•1S6 
•MS 
•ITS 
•170 
•Its 
•130 

•ia» 

•130 
•145 
•167 
*164 

•ttl 
•130 
•MO 
•ISO 
•ISO 
•ITS 
•ISO 


(V).  Richmond  McHenry  County 
(Oookel  No  FEMA-5920). 


Nodh  Branch  Mppersink  Creak .-.  About  4500  feet  downstream  ot  Mam  Street ... 


Just  downstream  o<  tie  ChicaQO  and  North  Western  railroad.. 

Just  upstream  of  abandoned  dam 

Atxxii  18O0  teel  upstream  o<  State  Route  173 „, 


•780 
•TOO 
•804 
•OOS 


Maps  avaiaUe  tor  nspeclKin  at  the  ViRage  Presidenl't  Office.  Vilaae  Hal.  10308  Mam  Street  Rictimond.  lUinois  60071 


New  Britain.  Qty.  Harttonj  County    wmom  Brook- 
(Docliet  No.  F€MA-e920). 


Downstream  Corporate  Limits-. 

Dowrwtream  ot  ParV  Road 

Upstream  ot  Parli  Road 

1  50O  i4»tTeam  o>  Park  Road  - 
Downst'eam  ot  Buefl  Street— 


■"■son  nOnO  DTOOK.. 


SctMttz  Pond  Brook.. 


Bass  Brook .. 


Upstream  ot  Arcti  Street —-___.__ 

Downstream  ot  Harding  Street 

Downstream  ot  Etoridge  Road  

SCO'  lostream  ot  Foottxidge    

Confluence  with  Willow  Brooi^  .- — _ 

Downstream  ot  Shutfle  Meadow  Road 

Upstream  ot  Shuttle  Meadow  Road   

2,230-  Upstream  o<  Shuttle  Meadow  Road . 

Conft-jence  w;th  A'illow  BrooK 

Downstream  ot  Eltxrbge  Road  , 

v'ctona  Road   — _ 

80'  Upstream  ot  Oatrwood  rviww 

too  Dovk-nstream  o*  Dam -„-_-__-« 

Upstream  ot  Dam  

Downstream  ot  Reserve*  Road , 

840  Upstream  ot  Reservoir  Road 

Downstream  Corporate  i  iniit< 

Upstream  ot  East  Street _______ 

Downstream  ot  Pnvate  Bridge  ....______ 

Downstream  ot  Bartxjur  Road  -—______ 

upstream  ot  Bartxxjr  Road 

Upsi/eam  ot  Hartford  Road.. 
Upstream  ot  Stanley  Street .. 


Lower  Pond  Brook. 


Downstream  ot  Mactnlty  Street  ._ 
90O  Upstream  o(  Lewis  Road  .... 
Lower  PrxKl  Dam  


Balterson  Park  Pond  Brook .. 

Gaflney  Brook ..- 

Sandy  Brook 


1 2iy  Upstream  ot  VWage  St^uare  Road... 

Upper  Pond  Dam    _ 

Downstream  ot  Stanley  ParV  Road 


90-  Downstream  ot  Bnttany  Farm  Road , 

90"  Upstream  ot  Brittany  Farm  Road  „ 

'5  Upst.'eam  ot  Bnttany  Farm  Road  (2nd  Crossing)- 

Upstream  ot  Frarx^s  Street       

1  400  Upstream  ot  Frances  Street 

DowT>stream  Corporate  ijrrHts     

Upstream  ot  B^tmore  Street     ____________ 

Upstream  ot  Pnrx:eton  Street  


2.500  Upstream  Tt  Covmgton  Street.. 
Maps  avaiWXe  for  mspectior  at  the  Oty  Planning  Department  Qty  Ha«,  27  West  Mam  Street  New  Bntam.  Connecticut 


•01 
•02 
•00 
•75 
•121 
•140 
•ISO 
•WO 
•190 
•100 
•100 
•1T2 
•ITS 
•175 
•184 
•21$ 
•223 
•258 
•285 
•333 
•345 
•80 
•92 
•132 
•140 
•154 
•182 
•181 
'243 
•283 
•ISO 
•100 
•177 
•100 
•104 
•202 
•207 
•174 
•170 
•00 
•00 
•99 
•127 


(V).  SouVi  BatTlngiort  Cook  Poplar  f*"**  About  1  jOO  teet  downstream  ot  Murvtiw*  Road.. 

County  (Docket  No.  FEMA-  Just  downstream  ot  Mondhank  Road    

6643).  Atxxit  200  teet  upstream  ot  Mundhank  Road 

Just  upstream  ot  Covered  Bndge  Dam _ 

Abcjt  800  leet  upstream  of  Bamngwn  Road 

Poplar  Creek  Trbolary  A -..    Atwot  30C  leet  upstream  interstate  90 

About  2  500  teel  upstream  ot  interstate  00 

Maps  available  lor  nspectnn  at  »*  Village  Oerk  s  Otfce,  South  Barrlnglon  Vaage  Hall.  WHI  Rosd.  Route  No  3  Ba-nngton  Illinois  60C  '0 


(V).  Sout)  Elgin.  Kane  County 
(Docket  Na  FEMA-S920). 


Fox  River- 


At  downstream  corporate  kmits . 

Just  downstream  of  South  Bgm  Dam.- 


•024 

•090 
•032 

•037 
•041 
•016 
•917 


•868 


Jue(  upstream  o<  South  Elgip  Dam 

a:  i4)stream  cotporale  trmis 

Maps  awatebte  lor  inapecton  al  ttw  Vllage  Cterk't  Onoe.  Munictpal  BuUnn.  tO  Noilh  Water  Street  Soum  Btfn,  ■nolt  60177. 


(Q.  Wknngton.  IMH  County 
(Docket  No.  FEMA-5e20). 


^Arlll0KG€  rifv^n  •* 


Kankakee  River  (East  Ctiannel) 
Forked  Creek 


Kahler  Road  Oramage. 


Maps  available  tor  inspection  at  (he  Qty  Hsdl.  114  Norfi  Mam  Street  Wiknmglon.  Minois  60481. 


About  9  000  leet  downstream  of  Knois  Central  Gulf  RaHroad.. 

About  «,0OC  leet  upstream  Wilmington  Dam 

Just  downstream  ot  OW  Powe  house  Dam 

At  drve*ge.''.C€  with  Kankakee  River   

Mouth,  at  Kankal^ee  River        

Ju>it  downstream  of  darn  (near  Mdntyre  StreeQ — 

Just  upstream  o>  Motntyre  Street 

Just  upstream  ot  Battirrxxe  Street 

About  1  500  leet  upstream  James  Street 

About  9  350  teet  upstream  Jarries  Street 

At  confluence  with  Kankakee  River  (East  Ctiarmafl ______ 

Just  downstream  ot  Ryan  Street 

Just  upstream  o*  Ryan  Street _ 

Just  upstream  of  Katiler  Road 

Atxwt  1300  teet  upstream  of  Kafiler  Ftoad 


•640 


•532 
•530 
•643 
•645 
•540 

•sso 
rssT 

•644 
•548 
•555 

•556 


(IMc).  Howard C;oirty  |Do(*el      WUcal Creak. 
No  FEMA'5920). 


UMe  WiMoal  Creek.. 


C.Or>neCt)CUt 


Souttungton.  Town.  Hartford 
County  (Docket  No  FEMA- 
SS20t. 


Ojinnolacravar.. 


Downstream  CoTXjrate  Limits.. 
Upstream  Interstate  Route  84 .. 
Upstream  West  Mem  Street 


•119 
•130 
•140 


About  175  feel  downstream  ot  County  Road  430  West 

Just  upstream  County  Road  3O0  West 

Jtot  upstream  Norto*  and  Western  RaSway 

At  the  Off  o>  Kokomc  corporate  limits,  about  150  teet  i 

Route  31  (northbourxJ  lanesi 

Just  downstream  County  Road  4(X)  East 

Jusl  upstream  County  Fload  250  South 

About  200  leet  upstreaiTi  County  Road  200  West 

Atxxd  150  leet  upstream  County  Road  30C  South    .- 
About  700  teet  upstream  County  Road  300  South  .._ 

Just  upstream  U  S  Route  31   

About  1 ,000  teet  upstream  State  Route  28 

Just  upstream  Coxity  Ftoad  &0  EasL 


U.S. 


•758 
•772 


•807 
•810 


••47 
•SSI 
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HmI  Bmc  (100-VMr)  Hood  BovaUono-Continued 


S(ai« 


#Oap«tn 


Oy/KMn/cowKy 


S^MCt  o'  flooding 


KokonioOMk_ 


Map.  ivaaaoie  i<y  ^tQtao"  «t  the  CoiirttK)u»«.  Koiioma  lodara  46901. 


Aa«  doiimrti— m  County  Road  500  SouK 

M»m  C#t  al  Kotomo  corporate  linwa.  about  200  Im*  upMraam  ol 

Lnxtn  Road 

Ao)  (toonaliaaiii  CowKy  Road  200  East 

At  conlluanca  w«i  UOa  WrtWcai  Craak  _  2 

AlxM  SCO  ta«  (kMmairaam  at  mtaraaction olCaunty  Road  300  South 

and  County  Road  200  Wast 
Jus)  loslraam  o(  mteriactor  ot  Cour«y  Ro«]  300  Sov«i  and  County 

Road  200  Wast 
■km  downstraam  ol  Cour^y  Road  400  South 


KX  LoganipoH  Cats  County  Wabash  «rv«r  . 

(Dookst  No   F€)ylA-S9?0l 


Eel  Rmst.. 


About  7T>  mla  dowisliaaiii  at  Ocott  Sfraat   . 

Just  uostraam  at  Ocott  Siraat     

Ateut  22  into  hpsaaam  of  Iha  Conrail  Bndge 

Mot«'  at  Wabash  Rnar 

Just  downstraam  of  3rd  Slraat._. 


Oooaa  Ciaalu 


Atxxii  20  mila  u|>atraam  ol  aih  SIraal 

About  36  rnla  i4>siraa>n  o(  Sth  Straet .*. 

About  .26  rnto  downstraam  at  Oav«  StraaU 

About  1  a  mie  upstraam  ol  Davis  Siraat 

Ant  doinstroam  at  Ocott  Straat 

About  200  laat  upstraam  at  Norfolk  wid  Westam 

AiSt  downstream  ol  8iiMe  Street. _ 

Xat  dpstream  ot  9ur«n(jton  Averu«  

Abot«  400  lert  uoslream  Hurrvjnry  Sfeal 


Maps  availab«  for  ai&pectioo  at  me  Mayors  Otice  Room  201,  Oty  Bulling.  Logviapoil  >ntana  *e»*7 


(C).  Ourango  Dubuque  Cowity 
(Doc*e1  Mo  FEMA-591H. 


North  For*  L«8e  Maouoketa  R«er  AJ  moutK 


ShemlCreeti  . 


Utie  Maquoketa  River . 
Maps  a-/ai;aS«  'or  <nBpeclio^  at  tne  Coy  Clerk's  Morne,  Ouango.  Iowa  52039, 


Soutfxiest  corporate  Irnlls 

About  130  )eet  dowtwream  ol  Oncago  «x)  Nort^  Western  Ra*oad 

About  90  le«  upstream  Glen  Oalfa  Road 

About  660  (set  downstrearr  Southeast  Road 

About  500  leet  i4>»troam  Southeast  =<o*d 


(C).  Hancock,  Pottawattamw 
County  (Docket  No  f^UA- 
59201 


West  NMmabotna  Rtvtr. 


At  the  soutttwest  corporate  innN- 

At  upstream  corporate  fcmit 


Maps  aviaiaWe  fo--  inspection  a!  the  City  Hall  Hancock.  Iowa  51536. 


-.   (C).  Irwin.  Srie«}y  County  (Docket    West  Nistwabotna  River . 
No  FEMA-59201 


—  Downstream  corporate  fcnil 


Ek  Creek.. 


Appronmatety  i  400  leet  upst'eam  o<  Frory  Streal- 

Appronmatety  SOO  leet  upstream  ot  Cora  Street 

At  mouth, 

Ajst  upstream  o(  Cora  Street 

At  i4»traam  corporate  kmrt  _________________ 


Maps  ava*abie  tor  r^pecnon  ai  the  Qt,  Man  irwin  Iowa  5 '446 


Kentucky... 


Unincorporated  areas  ol  Bourbon    Stoner  Creak— 

County  fFEMA-5926) 

Houston  Creek.. 


Juat  upstream  ot  US  460 

Aist  upstream  ol  Souttiern  Pvis  Oty  Lmils 
Just  upstream  ot  Georgetown  Road  (b  S  460) , 


Ais)  upstream  ol  Abandoned  Frankton  and  Onannati  Rairoad,..._ 

Maps  avarlabie  lor  »^»pection  at  the  County  Judge /tcecutors  Oltice  or  OtSoe  ol  Disaster  and  Emergency  Serv^e,  Bourtwr  County  Courthouse  Pans,  Kentucky  40361  ' 


Ke^jcity., 


Oty  ol  Flatwoods  Greenup 
Cowtty  (FEMA-5920). 


OtwRivar.. 


Along  entre  Stxxekne  withm  Corporate  liniit»_ 


Maps  available  (or  mspecDon  at  the  Oty  OerksOtSca,  City  Hrf.  2411  Argrtite  Road,  Ratwoodi.  Kentucky  41139, 


Louisiana ... 


Unincorporated  areas  of  Acada 
Pansh  (FEMA-5912>. 


Bayou  des  Cannes... 
North  Bayou  Ma«al... 
Eun<e  Sojth  OHcl»_, 
Morse  lateral 


Just  upstream  ol  Loumana  State  Highway  100. 
Just  upstream  ol  Loumana  Hi^^way  3123,. 


Mermemau  River  .- 


Just  downstream  ol  Lousiana  State  Highway  31 16... 

Just  upstream  of  Lousiana  Highway  1115 _ _ 

AiSt  upstraam  ot  Lousiarw  Highway  92 


Aist  downstream  of  ttie  Town  of  Marmentau's  Ctxporala  itnils.. 


Bayou  Plaquemme  Boile — Jus)  upstream  of  Lottsiana  Highway  13 

Maps  ava-taoie  for  «i«}ectK5r  a,  Aca<»a  Pansh  Secretary's  OffKe,  Pansh  CourttX)use  Bmkjng.  Co«1  Orcte,  TNrd  Roor,  Oowtey,  Lousana. 


Louotana , 


Urwtcorporated  areas  of  Pomte 
Coupee  Pansh  (FEMA-5912) 


Bayou  Pond. 


Bayou  Pond  Laterai  Number  3.. 
False  Bayou 


ground 

'Elavatton 

mlaat 

(NQVO» 


•B02 

'SIS 
t17 
*B2S 

•877 


*$S« 

•sm 

•5S7 
'S82 
•S95 

'800 
•607 
'611 
■617 
'582 
*90S 

■sse 

'599 

•601 


'649 
•649 

•847 
•649 
•647 
•649 


'1.106 
•1.111 


•1.ZS0 
'1,255 
•1.259 
•1,250 
'1^56 
•1,259 


•7»3 
'BOO 
•807 
•642 


*S45 


•ie 

•36 
•38 
•12 
•14 
•13 
'« 


Approidmately  1.000  (eet  upsfream  ol  confluence  with  Portage  Canal  .  '31 

Approximately  1.000  leet  upstream  of  confluerx^e  wtth  Portage  Canal..  'SI 

Jus)  upstream  ol  Lousiaria  4 1 3  BfxJge          ________  '22 

Just  upstream  ol  Texas  and  Pacific  Flaiiroad  Bndge     ,..________  "29 
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Fknal  Base  (100-Yaar)  Rood  Elevation* —Coritnued 


Oty/lown/cowilv 


Souroa  ol  ItotxfnQ 


fOvtim 


grtMntS 

•Bavakon 

intaal 

»<8V0J 


ftttr  Bayou  Latanl.. 

Patir  Ovk»  Laleril 

Discharge  Bayou 

Bayou  GiQMI  TaM... 
Bayoi-  FonkMha,. 


Bayou  Black., 


1  0*  corTfluery»  w*  fgt»  Bayou 

I  ol  conftuenoe  wrth  Fats*  Bayou  ..._ 
Just  upstream  o<  LouNMna  4 1 3  BnOgp 
Juki  upstroan  of  tontVjenc*  wit^  Bavc^  FwOictie 
__  Appro<Fn«t«>y  2  000  leet  upstream  of  confluence  iMlh 
Tete 

Just  upstream  of  Masourl  Pacific  Railroad  Bridge 

Just  upsveam  oi  U  S   190 


•» 
•*1 
•11 
•19 


70760, 


Maps  svatlatjic  tor  rtspection  at  the  Otiice  o)  »«  President  of  the  Polnie  Coipae  Pokce  Jury.  Pansh  Coutlx>us«  Nc»  Roads  Road  or  Mr  Mwtm's  Offioe.  PrasidanC  New  Roads.  I  niilil>M 


Town  of  VWoa  CaJcsaieu 

(FEMA-i912). 

Vinton  Drainaga  Canal 

Maps  *vi«abla  for  Inapadion  at  Town  HaN,  1200  Horndge  Street  Vinton.  Louisiana  70668, 


JuM  upMrsani  of  Soutiem  Pacilk:  Rakoad.. 

Juil  i^alraaiTi  ot  vvesi  S»eet 

Just  ttownslrearT'  of  West  Street 


Totin  of  Welsh.  Jetlerson  Davis 
Paritfi  (FEMA-5938) 


East  Bayou  Lacasaina.. 


L-1. 


of  US  iSi^iway  90  (Weal  RussaH  Avanua).. 

ol  Intorstale  iV^iMy  10 

of  Easi  South  Street 


Maps  avadabie  tv  napecnon  al  Oty  Hal.  200  Ekn  Saaal.  WaWt.  LouHHna  70S91. 


•11 

•14 
•11 


•19 

•19 
•16 


Malna  Nottfi  Yannoutfi,  Town. 

CUiibartand  County  (Oodial 
No.  Fa4A-S9121. 


Downstream  Qjrporale  Umlli. 
Upstream  ol  Stale  RouJc  9 

Upstream  of  Mill  Road  

Upstream  Corporate  Umas 


Maps  avatable  tai  Inapaoion  at  Ihe  North  Yarmoutfi  Town  Ha*,  R.F.O.  2.  Cumbatland  Comer.  Mama, 


•64 

•66 
•94 


Maiylwtd- 


Abatdaan.  Town.  HvlordCowtty 
(Docket  No  FEMA-5883), 


^Mfi  Ctaak  ^ 


Mk:haal  Lane  Extended 

Northeast  Corporate  Limits._____ 

Cor^floerK*  of  Carsms  Run 

State  Rout*  462  |0owr-.»tTeam  SKle),. 
Stale  Route  462  (upsveam  sKk,-) 


CarainaRun. 


Trfeulary  to  Rcmnay  Craek.. 


Approxmatety  2,470  upstrear^  of  Stale  ftoule  462 .... 
Confluerxre  wtth  Swan  Creek        , 


Apprcximaloiy  1 .280  upstream  of  oonfkienoe  with  Swan  Craak... 
Ma»u  Road  (upstream  ade)  , 

Upstream  Oxporate  i  »"''« 

Dowrisirpam  Corporate  Limks 

Corail  Cutven  (upstraam  side) 


Maps  available  lot  mspectwr.  at  the  Muraapal  Buidmg,  3  West  Bal  Air  Avenue.  Aberdeen,  Maryland 


•11* 
•131 
•141 
•146 
*1S9 
•170 
•141 
•167 
'167 
•180 
•S7 
'64 


Massactiusetts 


AaNand  Town,  Middtesex  County  Sudbury  RIvor  . 
(Dockot  No  EEMA-5938) 


Cold  Spnrtg  BrtxA.. 


Tributary  to  CoW  Spring  Brook ,, 


Beaver-dam  Brook  . 


TflMivy  to  Waushakum  Pond .. 


I  tor  inspection  at  Itte  Toumi  Clerk's  Offica.  AsNand.  Massac.  ....itls. 


Downstream  Corporate  Limits 
Upstraam  of  Conra*  (downstream 
Upstream  of  From  Street 


Upstream  ol  Former  Lombard  (jovemtx  Dam .. 

Upstream  of  Cordawlte  Ftoad 

Upstream  of  Howe  Street 


Approximately  600  upstream  of  ConraH  (upstream  crtxsing).. 

Upstream  Corporale  Umits  

Confluerx»  iwlh  Sudbi^  Rwer         

Ashlarxl  State  Park  Boundary 

Just  Upst'eam  of  Spring  Street    

Approximately  650  upstream  oi  Spring  Street .. 

Upstream  Ojrporat*  Limrts       

Confluence  nvrth  CoW  Sprmg  Brook,, 


Apfxoximaiely  900  upstream  ol  Metropolitan  Averxje 

Approximalely  1.200  upstream  ol  Metropoktar  Avenue. 
ApproxKTialely  1,750  upstrear-i  of  Met'opoWar  Averxie- 
Approximately  2,400  downstream  ol  Eogewoofl  CX've  ._ 
Aptxoximateiy  1,600  downstrear^'  o'  EdgcwooC  D-v«  .._ 

Downstream  Corporate  Lmiits _ - 

Oownsueam  of  Din  Road    


Downst/eam  Corporate  Limita,. 

Upstrtiam  0*  Greenwood  Street  _ 

App'sumateiy  400  upstream  of  Wenzal  ftoad  (Cxlanded) ._ 


Michigan. 


(Ctitr,  Twp,)  Delhi.  Ingham  County  Oand  Rivar 

(Docket  No.  FEMA-5911). 

Sycamore  Creek ,. 


I  »<>stream  of  Waverty  Fload 

I  corporate  fcrmts 

Just  upstream  of  Jotty  Road 

Just  dowr«tream  of  Cokeoe  Road  _ 


Mud  Lake  Dram.. 


Gftert  Drain- 


Just  upstream  of  Aurekus  Fio»3  (about  600  feet  aoulh  of  Jolly  Road).- 
Jusi  downstream  o!  Aureliu*  Road  (atXMt  270C  feet  south  of  Jijiy 
Road) 

Jus)  upstream  of  Waverty  Bead    _______________ 

About  1 500  lee)  u(?stream  cH  Grovertxirg  Road  ________________ 


Maps  avalaMe  for  tapecSon  at  tie  OeSii  Tonwohip  Hai,  1974  Cedar  Street,  Holt  Michigan  48842. 


•175 
•«99 
•187 
'193 
•202 
•210 
•218 
•236 
•161 
•191 
•221 
'234 
•236 
•161 
•169 
•195 
•206 
'225 
•233 
•158 
•159 
•160 
•164 

•164 


•853 
•867 
•638 
'846 
'639 
•643 

•864 
966 
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Final  B«M  (IOO-YmtI  Flood  Elevations— Continued 


Stale 


CNy/to<in/c(HXi<y 


Souro*  of  flooang 


••Mitoov* 

grcxrid 
'Elevation 

n  leel 
(NG/D) 


(O.  Imlav  Oty.  Lape*  County 
(Docket  ^to  PEMA-5874). 


Maps  tvatlatM  tot  n«p«c«on  K  Oty  Htt.  150  N  Ma»i  Street  imtay  Crty.  Mcfugan  48444. 


About  SSO  iMt  downcfrMm  Qrand  Trunk  WMIwn  (Ukoad 

Mitofn  corporal*  Imtsl 

Xal  upttrttn  Stat*  Highway  21  (near  prrvai*  i»Tv«waYl 

A&om  too  !••(  i4>ttrMni  Orwx]  Trwik  Wastem  Railroad  (nam 

•m  cxvporaia  tmtil 


Mctigan.. 


(Twp.).  Oneida.  Eaton  County 
(DodietNc  FEMA-5911). 


QrandRivar. 


At  county  t)our«l«ry 

Al  (Jownstream  corporate  limtj  at  City  of  Grand  Ladga.. 

Al  i4>«trsam  corporate  ImHj  a*  City  ot  Grand  Ladga 

At  jp«r»am  coororite  Imits     ___________________ 


Maps  available  lot  mapectioo  at  the  Onecda  Townstic  Man.  1 1883  Oneida  Road.  Qr«x)  Ledge  iKbctngar  48837 

=4= 


Mis»o«*i 

Maps  available  fo»  nspecaoo  ai  the  Town  HM  P  0  Bo«  22i   Canalou.  Missour  53828 


(T)  Canalou.  New  Madnd  County     Stiallow  F>xxlng  (UIDe  Riw  and   Wilt*i  ooporaMbiMs.. 
fOockel  No  FEMA-S92S)  Otf«r  Slough  CVwflow). 


Mtsaouh... 


(Q  Moretwuse.  New  Madnd 
County  (Docket  No  FtMA- 
5926) 


StuOow  FkxxSng— Ulna  Rivar 

Overflow 
S^lallow  no<x*r,9— Otter  Slougt) 

Overtiow 


From  Wayne  Street  to  l»»  aoutfiem  corporate  Imit 

Frorr  Wayne  Street  to  the  northwestern  corporate  ItntL. 

Car-o(  and  Pm*  Streets  

100  ieei  north  ol  Craig  Place  and  From  Street 


Maps  available  'or  iisoectlon  at  the  City  Mad  P  0  8o«  96,  MoreNx^e  Missour  63888 


Nebratka.. 


(Q.  Star  Washington  County  Mtaouri  Rtvar. 

(Oocke-  No  FEMA-5926) 

Cauble  Creak.- 


Cauble  Creek  East  Tributary 


Cameron  Dacti„ 


About  2  5  mimi  downstream  U  S  Hij^iway  » 

Aboul  3  2  mites  lOstream  ot  U  S  Higtiway  30 

Atxxit   120  iee<  downstream  ot  conAuerx^e  ol  Caubia  Ctaali  c«f 

Tributary 

Just  downstream  U  S  Highway  73 

Jusi  upstream  U  S  Highway  73 

Jusi  downstream  ot  Coaege  nriiM 

Mouth  at  Cauble  Creek  


Unnamed  Craak. 


Just  downstream  Baror^age  C)rTve.„ 

Just  upstream  Baronage  Owe ______________ 

Just  downstream  Coaege  View  Orrve 

Mouth  at  Missoun  River 

Just  downstream  ol  County  Road  located  about  000  laat 
US  Highway  » 

Just  upstream  Chicago  and  North  Western  railroad 

Just  downstream  13th  Street    

Jusi  jostream  1 7th  Street 

Just  downstream  19th  Street ___________________ 


Maps  available  •or  inspection  at  the  Qty  Had  1570  Washington  Street.  Btav.  Nebraska  6800S. 


f4ew  fork,. 


Town  ol  WheatfwKl  Niagara 

County  (FElKtA-5911) 


Bergholtzt 

Brant  Raed  Tnbotary 

Ray-ncxJ  Road  Tnbut«fy_ 
Cayuga  Creek 


Cav\jga  Creek  TrtMla(y_ 

Toriawanda  Creek 

Sawyer  Greek ,.._. 


B(4Cra«k_ 


Maps  avaMCie  for  inspection  at  Town  Had,  2800  Church  Roaa  Wheatfield.  Now  Yorti  14120. 


Just  upstream  ot  Wilkams  Road 

Just  upstream  ot  Hoover  Road     

Appronmatety  300  leot  upstream  ol  Wtrt  Road 

Just  downstream  ot  Raymond  Road 

Just  dowrtstream  ot  Lockport  Road 

Just  upstream  ol  Blank  Road  

Confluence  ol  Cayuga  Creek  and  Cayuga  Craak  Tftwianr 

Just  upstream  ol  Nugara  Falls  Boulevard 

Just  ipstream  ot  Stiawnee  Road.  

Just  upstream  ot  Schultz  Road 

Just  upstream  ot  Nash  Road , 

Just  downstream  ot  Town  Lme  Road  (Downstream  o*  Crossing) .. 

Just  dowT^streem  ot  LovelarxJ  Road 

Just  dowratroam  ot  Town  Une  Road  (Upstream  ol  Crossing) 


North  Ca'okria 


Arehdale  (Dry)  Muddy  Creek.  Muddy  Otaak_ 

Randolph  County  (FEMA-5811). 


50  leet  upstream  trom  center  ot  North  Carolina  Secondary  Road 

1916— Wean  Road 
20   feet  upstream   from   center   ol  North  Carolina  Secondary   Road 

1606— School  Road 


Muddy  Craak— West  Trtjulary intersection  ot  Surmy  Lane  and  Arehdale  Road 


Muddy  Creek— East  Trtxitary 


Maps  available  tor  mapecton  at  City  Hai.  307  Baltow  Dnve.  Arehdale.  North  Caroir«. 


1 00  leet  upstream  from  Center  ot  North  Carolina  Highway  62— Trtn- 

daie  Road 

200  feet  upstream  from  center  ol  Ashtxook  Street      

50  leet  upstream  from  center  ot  North  CafOkna  Sacondary  Road 

1912— Aidndge  Road 


North  Cwolina.. 


Asheborp  (Qty).  Randolph 
County  (FEMA-5911). 


Deep  River.. 


Hasketts  Creak.. 


too  leet  upstream  from  center  of  t<tonh  Carolina  Secondly  Road 

2261— OW  Uberty  Road 

20  feet  upstream  from  center  ot  Bridge  at  Sewage  Plant 

too  leet  v«)stream  from  center  of  Greerwalo  Road 


•801 
*«10 

•8ie 


•7«2 


'29S 


•iJOM 
•1.011 
•1.034 

•ixm 

•1.057 
•1,066 

•iMa 

•1«7 

•iX)og 

•1X)73 
•1,0«2 
•1.102 


•576 
•S8S 
•567 

*ai» 

•605 
•016 
•610 
•573 
•573 
•575 
•577 
•573 
•576 
•560 


•722 

•-B4 


•7«2 
•823 


•737 
•7S9 


•572 


•611 
•649 


Final  Base  (100-Year)  Flood  Eiavatkotta— Contuxied 


State 


aiy/to«m>county 


Source  ot  Hooding 


Location 


irOaplhIn 

taalMioi« 

ground. 


mtaai 


HaMiatIi  Ctaak**^lt)(lti  Tributary . 


Penwood  Brancl>— South 
Tribuiary 

Vestal  Creek .._ _ 

Vcstrt  Creak— Tribuiary  I 

Vestal  Creek— Tributary  II 

Vestal  Oeek- Tributary  Ml __ 

Mtpa  ■  liitli  tor  knpadon  al  CRy  Hal.  146  N.  Chureh  Strael.  Aaheboro.  North  Carokna. 


60  laat  downctraaiTi  Irom  caiaer  ol  Nmttiwood  Drfc^...™«_._«._......_ 

60  leet  upstream  from  oenler  of  North  Carolina  Secondary  Road 
226'— OW  Jtierty  Roaa 

Intersertior  of  WirxJsor  Dnv€  and  Carnden  Court 

Iniersection  of  Grove  Street  and  Gtovima  Street 


Irrlersectiori  of  creek  and  cenio'  o*  Co*  Road 

too  leet  upsueam  from  oertitw  ot  Newtjem  Avenue- 

50  leet  upstream  from  center  o*  ^Vit  Greve 

ConfluerK«  with  yeslal  Creek— Tritxjta-y  ll...__ 


•637 


•687 


•Tit 


North  Caroina. 


nanduMi  Clounty  (Unincorporated  Richland  Oeak  _ 
)(FEMA-«911) 

Muddy  Oa«k 


DaapRlvar. 


HaifcelMOaak- 


Vestal  Creek.. 


....    mtertection  ot  Croek  and  center  ol  North  Carokna  Secondary  Road 

2flSi 
50  leet  upilrearn  trorr.  center  ol   North  Carokr-ia   SecorxJary   Road 

1917 
_..   100  teet  upstream  ol  oenio»   o<  North  Carolina   Secondary  Road 

2261—010  Jberty  Road 
250  Ieei   upst-oam  of  Center  of  North  Carolina  Secondary  Road 

2128 
.. .     Iniersection  ot  creek  arx)  center  of  Co  Road 


•Goe 

•717 
•578 

•577 


Mipa  atHabli  lor  myacllon  at  Mapping  Oopattmam.  146  Worth  Strael.  Aababoro.  NorVi  Clralna 


Oklahoma.. 


Town  ol  Sparry.  Tulia  and  Otage   Bird  Craak 

CourNat  (FEMA-5e38)  Dataware  Oaak.. 


Appionmalefy  BOO  teat  i^stieam  of  Homirwy  Craak- 

_ JutI  dowristieam  of  th«  OrxarvLai'  Averxie  BrOo€..._ 


•614 

•aw 


Mtpi  aiaHbll  tor  knpacaon  M  Oly  KM.  lie  South  dndnnali.  Spany.  OUahoma  74073. 


P»»nn»ylvAnia 


Atanpoit  Borough.  Waihlngton 
County  (Docket  No  FEMA- 
6824) 


Monor\)ahala  Rivar.. 


Oowrxtream  Corporate  Lirnftt _.._« .»..«..._._..»» 

Approximately  0  re  mile  downstramt  ol  uptlraaffl  CorporMa  LMH.. 
Upstream  Corporate  urmts    


•T64 
•765 


Maps  avallatile  lor  mspecbon  at  the  Allenpon  Convnunlly  Comer.  Main  Street.  Stockdale.  Pennsytvania 


Aatoa  Township.  Oalanaia 
County  (Docket  ^k>.  FEMA- 
6683) 


^nUMf  ^4WMl.»... 


Wect  Branch  Chester  Craak . 


Downstream  Corporate  Limits  . 
Upsueam  Bndgewater  Road  ... 
Upstream  Dutton  Mill  Road  . 
(;>ownstream  Knowtton  Road.... 
Upstream  M;  Alverno  Road 

Upstream  of  Dam        

Lfpstream  Penr>ell  Road 

Apprxmmaiely  1.800  downsueam  ol  ConvanI  Road.. 

Downstream  Convent  Road  _ _ 

Downstream  Hollow  HHi  Road    

Approximately  i  .200  downstream  of  Lenrn  Road .. 

Downstream  Lenn  Road/ Corporate  Limit* 

ConlluerKe  with  C^hester  Creek _________ 

Upstream  New  Road  ______ 

Upstream  of  downstream  Dam 

Upsf  earn  ot  upstream  Dam 


Appronmately  2.000  downstream  of  Aston  Milis  Road .. 
Approximately  1 .000  upstream  ot  Aston  Ktilto  Road . 
Approximately  2.000  upstream  ot  Asior  Mills  Road 
Apfxoximately  3.000  upstream  of  Aston  Mills  Road 
Approximately  1  .(XX)  downstream  of  Valley  Brook  Road ., 
Corporate  Limits/Valley  Brook  Road 


Maps  avaiable  lor  Inspectton  at  the  Township  BuMng.  233  Pennat  Road.  Aston.  Pennsylvania 


Parwyknnia_ 


Avoca.  Borough.  Luzama  County    liWOaak.. 
(Docket  No  FEIMA-5924). 


Downstream  Corporate  Limit*- 

Downstream  Corwal 

Upstream  Conral .. 


Upstream  Wect  McAlpine  Streat- 

Downstream  Pittslon  Avenue 

Up«ream  Ctxporale  Urmtt — 


••1 
•40 


•67 


•1« 
•105 
•107 
•114 
•106 
•111 
•«1 

•ua 
•laa 

•147 
•168 
•1«7 

•171 

•17a 


•642 


•718 


Maps  available  tor  inspectton  at  Itie  Borough  BuMmg.  752  Main  Street,  Avoca,  Pennsylvania. 


Parmaylvania .. 


Bete  Vernon.  Borougti.  Fayella       Monongahala  RlMr„ 
County  (Docket  No.  FEMA- 
5886) 


Downftiaam  County  Boundary.. 
Upatroam  Corporate  Limits 


ntt 


Uipi  available  lot  inspection  al  ttie  Borough  BuJUing.  10  Main  Street.  Bene  Vernon.  Pennsylvania. 


Pennsytvania.. 


Ben  Avtxi.  Borough.  Allegheny 
County  (Docket  No.  FEMA- 
6924). 


Ohio  River - 


Downstream  Corporate  Umit*~ 
Upstream  Corporate  Umils 


l.owiia*nun_ 


Map*  avalaMs  tor  incpaction 


Approximately  170  leet  atxive  confluence  with  Ofno  R<ver_ 

Approximately  590  teet  ebovf  conftuenoe  with  Ohic  River _ 

■I  the  Ben  Avon  Borough  BuMng.  7101  Churt^h  Avanua.  PHtriturgh.  Pennsytvania. 


•722 
*7Sa 


•7*1 
•782 


13718  Federal  Regigter  /  Vol.  46.  No  36  /  Tuesday.  February  24,  1981  /  Rules  and  Regulations 


Pe-^f^^'vanta 


Final  Bm«  (IOO-Ymt)  Flood  Elevation*— Conttnued 
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Ftnal  BaM  (I00-Y«ar)  Flood  EI«vaOon«— Comnucd 


«Ow»in 


CMjr'town/eounly 


Soufoc  of  floodinQ 


LocMon 


*E)WAtlOfl 

(NGVO» 


CNy/to«m/ county 


SouixMO*  floodme 


#Oaptiki 
IM*  ibovc 

gKxnC 

'EWvation 

r  led 

(NGvTJ) 


(>«fl9'0<,  BofOugh,  Wtihngton       Monongahita  Rwar- 
County  (Oockai  No  FEMA- 
5893) 


DwniTMiMiii  CoTXxal«  LMH 

Upiream  o<  Lock  and  Omn  Na  4- 
Lip»«rB»m  CoTJOfM*  L»nm 


Maps  ivailatsw  kx  rispeoxy.  *l  l^e  Cna/ieroi  Municipal  BuMtng 


•7«0 

•782 


PsfWytvsnai 


O'O^^^^P^,  OO'Ou^n.  M0TOV 
Counrv  (Doc*pt  No  FEMA- 


Man  Straat  (Upitream  mOe) 


Lint«  Shanango  RMr.. 


Crascant  Toamihv,  Alaghany 
CoTKy  (Doek»i  Mo  FEWA- 


ONoRlMr- 


Owwm^aaw  Cofpofata  UinMa.. 
Upatraam  Corporate  Land 


•711 
•71S 


Corporate  Umtt  (UpMream) 

CorAjarKX  wWi  Shanarvc  River  

Cottage  Avenue  (LIpslrearr  aidel  

Corporal*  Umm  (Upatraam) _ 


•942 
•046 
•950 
••47 
•Ml 
•9M 


Mgp>  avatabla  tor  napection  at  (ha  Municipal  Butdrti  In  Iha  Coundl  CharT<>art.  Greerivme.  Penna^ama 


Map*  avaWHa  iir  napac«on  at  tw  CreacanI  Munctpa<  BuMing.  Sprwig  Bun  Road.  OtanwWattf.  ["annayltania. 


PeHt>sv*^."arwa 


Ounlevy  Borr>ug^  (^aahingtoo        Mo'y>»<gaheta  Rivar.. 
Courtr  (Oo<*e<  No  FEMA- 
5893) 


Upatmam  Coryoratp  L*n»t» 
Ooomatraain  Corporate  Lnaia. 


•7C3 
•«• 


Kamaa  Squara.  Borough. 
Ctiaalar  County  (Dockal  No 
rCMA  5883) 


Wa*t  Branch  Rad  Clay  Ctaak. Upatraair  axJa  o<  Weat  Cypreaa  Street  Bndga . 

Upatraa«T>  Corporate  Umita 


Map«  available  tor  rwpacHon  at  me  Cuntevy  Borou^  BuAdlng. 


East  Branch  Rad  Clay  Creek DownatIea^^  Corporate  Urnia 

Oownatrearr  aide  of  Conrat  Bndge  . 


Permsytvania.. 


East  Berlin.  Borough.  Adama 
County  (Docket  Na  FEMA- 
58M) 


Waal  Conawaoo  Oaak.. 


Beavar  Creak. 


Mapa  avataWa  ibr  rapection  at  the  Eaat  Bartn  Borough  Otficaa. 


Downalream  Corporata  i  ima* 

Upatean  State  Route  1W 

DowTstream  Stale  Route  234 

UpaJroarri  Corporate  Limits  ._„___ 
Confluence  wrth  \^est  Cor>ewago  Oaak  . 
Upatraam  Corporate  Latito ^ 


•401 
•403 
'4W 
•411 
•401 
*403 


Downatream  aide  o<  Eaat  Stale  Street  Bridga . 

Upstream  Corporate  Umfts 

iMlapa  avttlaPie  lor  napaction  at  the  Borough  BuMmg.  Broad  and  Ljnden  Streeta.  Kennetl  Square  Pennaytvarna 

Upatream  Corporate  Umlta 

Downstreein  Corporate  ' ''~«» 


.       Monaaaan.  CMy.  WasStnofalaftd 
County  (DocVel  No  FEMA- 
S024) 

Mapa  a»i*ilJla  tor  Inapadion  al  CMy  Hal,  Tlwd  and  Oonnet  Avanua,  Moneaaaa  Pannayhiania. 


tn 

•281 

•?83 
•29? 

•300 
•30S 


•759 


PenrviytvafHa 


Penr^yKanta 


Eaat  B»ttae»*m,  Townsfio, 
WasruTigton  County  (Docket 
No  F£MA-593*» 


Morx)ogahela  River.. 
Tanmie  &aak        i. 


.  _    Oownatrvair  Corporate  Limita 


CorAjerv^e  with  Tenmie  Creak  (upstream  ooiporale  tn«la)_ 


Cor>tVier>c*  wiBi  Uonongaheta  Riv»» 

Upstream  axM  o(  Center  Street  .  _ 

Acpronrnatery  0  93  T^e  KKtream  yl  Center  Street ._ 
Approiomateiy  1  S3  maes  i4KtrearT\  o<  C«oier  Sirsal- 
Ikr  nspection  at  the  East  BetNehem  Munic^Ml  BuMng.  Water  Street.  Fredertctckmn.  Pantaylya. 


•777 


•716 
•795 
••04 


P©nr^«ytvarM 


MountvlVe.  Borough.  Ijncaster 
Count)  (Docket  No  FEMA- 
M73) 


Stnckler  Hun.. 


Ootumstrearr  Corporate  Limitt        

Upatreain  o<  Mam  Street  (Sl8t«  Route  462).. 
Downstream  at  H*  Street 
Upstream  Ciorporate  Limit*  , 


••58 

•372 
•386 

'392 


Mapa  aiiiliabli  lor  ktapadion  al  the  MounMIe  Boroufl»i  Htf . 


Pcrmaytvaraa  . 


East  Martxxougri.  '^awns.'Tip 

Chester  County  (Docket  No 
FEMA-588e) 


North  Cataaauqua.  Borough 
Norttamplon  County  (0(x:k«t 
Na  FEMA-5e8S). 


LahighFttvar. 


Wast  Branch  Hod  Oay  Oeek Upstream  sKte  o(  TjwnsNp  Lne  Roed  Bndga.. 

Downstream  sx)e  o<  tMI  Road  Bndge 


AporoxKTiatefy  2,000  upstream  o<  »*li  Road  Bndge  _ 
Appronmalefy  5.00a  upstream  o<  Mil  Road  Bnrjge .. 


AporOHiTiately  SC  downstream  ol  State  Route  92*  Bndge  _ 
Eaat  Branch  Rad  day  Creek Ojwnstream  Corporate  Lmrts 


Aoproxifnalety  3.0OO'  upstream  of  downstream  Corporate  Umits. 
Apcironmatety  tOO  downstream  o<  County  Club  Road  Bndge    .._ 
Maps  available  >  inspection  at  trv  'esKJenct  at  Uie  Township  Secretary.  Ms.  Jane  Lasio.  Sevafly  Dnve.  Kennett  Square,  Peniwylv^tia. 


•294 

•302 
•311 
•322 


*Stt 


Creak... 


Downstream  Ckxporate  LimiH.. 

Upstream  Eugene  Street     _ 

Upstream  Corporate  Ljmiia 

Downetrearr.  Corporate  Urmta.. 
Upstream,  Prrvale  Farm  Road— 

Upstream  Private  Road     

Upstream  Corporate  Umttf 


•280 
•286 

•aoe 

•312 

•«2C 
-826 


Mapa  a  atabli  tor  lnapac«on  1  BorouBh  Hit.  Foi»»i  and  Aich  atraefc.  Norti  Calaaauqua,  Rarai»»l«aiiia. 


PenreytvaniB 


Nonh  Charteroi  Borougtt. 
Washington  County  {Docket 
No   PEMA-9e24) 


Morxirigahela  Hivar„ 


„.  -Upstream  Corporate  Limits  . ._ 
Downstream  Ccporale  Lmrta. 


•780 
•780 


Perwtsyivania 


East  Rochester  Beaver  County       Ohionver.. 
(0>Cke<  No   FEMA-5893). 


Downstream  Corporate  Limits..- 
UpsJrwam  Corporate  Ljmits..-__ 


Maps  avaitade  <y  mspectxjr  at  the  Bor^ug^  Buttdmg.  Spnjca  Street.  East  Rocheataf.  PannsytvMa. 


•704 
•708 


Maps  avaaable  lor  n>pectior  at  the  Borougt  BjMng.  North  Charleroi.  Penneytvana 


Permaytvania  . 


Pennaytvania .. 


Ek».  Borough  Waslwigton 
County  (Docket  No  FEMA- 
5924) 


Monongaheta  River.. 


Downstroatn  Corporata  limjts.. 
Upstream  Corporate  Lunils 


Rioes  Laming.  Borough.  Grearte     Monongahela  Fkvar.. 

County  (Docket  No.  FEMA- 
5924) 
Maps  available  kx  irtspection  al  the  Fve  Ha*.  Rices  Landing.  Pennsylvania. 


■Corporate  LimilB- 
UpslfBam  Corporate  Limitt 


•7»1 
•783 


Maps  avaiable  t^r  inspoclion  at  the  Borough  BuikSng.  Eleo,  Pennsylvania. 


Perv>svtvarHa 


Roecoe.  Borough.  Washington        Monongahela  RIvar.. 
County  (Docket  No  FEMA- 
5911). 


Downstream  Corporate  Limita.. 
Upstream  Corporate  Limits 


•786 

•766 


Penns/iva-ma 


Eltrabeth.  Borougti.  AJIegr>eny 
County  (Docket  No  FEMA- 
5921) 


Monongaheta  River.. 


Cxyporale  Limits     ._ 
Corporate  L»iiits,. 


•749 
•749 


Maps  available  kx  inspection  at  the  reskience  of  Ms.  Ruth  Chester.  Bonxigh  Secretary.  509  Undenmood.  Rosooa.  Pennsy<yani& 


Macs  avaitdbte  'o  inspection  at  me  Munnapal  BuMing.  206  TNrd  Avenue.  ESabeth.  Pennsytvaraa. 


Penrwytvania.. 


Pennsytvama.. 


p«nnsy^an« 


Gten  Rock.  Borough.  York  County  South  Branch  Codona  Creek. Downstream  Corporate  Limits 

(Docket  No  FEMA-5924).  valley  Street  (Upstream  side) 

Upstream  Corporate  Limits  .  

Tr»)utary  A. Argyte  Avenue  (Ojwnstream  sid^ . 

Camp  Road  Extended   

Upstream  Corporate  Limits 


Mapa  avaHaWe  l^r  ii«pection  al  the  Qlen  Rock  Bonxjgh  Otfica. 


•546 
•550 

•587 
•866 

•561 
•570 


Speers.  Borough.  Washmgton 

County  (Docket  No  FEMA- 
5893) 

Maps  available  Kx  inspection  at  the  Speers  Borough  Buirtng. 


Monongattela  River.. 


Downstream  Corporate  LJmila- 

Upstream  1-70   __ 

ujistream  Corporate  Limits  — 


•782 
•782 
•763 


Perviaytaania.. 


Siockdale.  Borough.  Washington     Monongahela  Rivar~ 
County  (Docket  No.  FEMA- 
6886). 


Downstream  Corporate  Limita- 
Upstream  Corporate  Umlta 


•765 

•785 


Maps  avaiable  tor  inapedton  at  the  Stockdale  Borough  Buiktng. 


Green  Tree.  Borough  Allegheny     Whtskey  Run_ 
County  (Docket  No.  FEMA- 
5924). 


Downatiaani  Corporate  Limila. 


Dowrstream  o(  Perm  Uricoln  Culven._ 

ijpstream  ot  Perm  Lincoln  Cutvert 

Upstream  trom  Pnvate  Oive  

At  Glerxroe  Averxie  Cutven     ^.. 


Approjomatety  700  leet  upstream  Irom  Glencoa  Avenue  Culvert ., 
Maps  available  l»  inspection  at  the  Green  Tree  Borough  BuMng.  978  Greanlrae  Road.  Pittsburg  Pennsylvania. 


•618 
•6Z7 
•651 
•665 
•907 
•924 


Permsytvania  ,,.. 


Straban.  Townsh«),  Adams  Rock  Creek.. 

County  (Docket  No.  FEMA- 
5895). 


Downstream  Corporate  Umilt ._ 
State  Route  1 16  (Upstream) . 


Fkxi(  Creek  Trtxitary  1 . 


US  Business  Route  16  (Upstream) 

Approiomaiety  3  500  upstream  pt  Boyds  School  Road 

Confluence  w1t^  Rock  Creei^  - 

Stale  Route  1 16  (Upstream) 


Rock  Creek  TrtMtary  2 . 


Natural  Springs  Road  (Upstream) 

Appronmatety  2  400  upstream  ot  Natural  Spnngs  Road 

Confluertce  with  Rock  Creek   

Approoimatety  t  .300  downsuearr  of  Legotatna  Route  01040- 
Legisiafve  Route  01040  OtTwnst-Bam  side 


•461 
•479 
'463 
•490 
•462 
•474 
•486 
•498 
•481 
•482 
•602 
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Stale 


nnat  Bas*  (100-V«ai1  Hood  E)«v«ttons— Contmuad 


CHy^town/courKy 


Sowca  olfloodHt 


fOipChIn 
•mi  above 

yound 

*Ei«vatton 

ntoM 

(NOVO) 


RoekCMakTrkulayS. 


CDfAwno*  iiiMh  Rock  CNMk. 
Put  Road  (Upstrvaml . 


PkimRwL. 


Approumaloty  1  SW  upstream  o*  Put  RoaO- 

Oownaiream  Corporata  Umrts 

Sute  Roula  1 19 


Af/Oraamtit*!  2.00O  upatreaiK  01  Slata  Roula  1 1t . 
A()pronmalat|r  800  upatream  of  Rock|r  Qrov*  Road 


•4W 
*8I>1 


M^ps  avatfaow  k^  otpection  al  (r»  rsuounx  al  Mi  tVeanei.  TaM^at^>  Sacratary.  Weanen  Road.  Gettysburg.  Pamsytvana 


Pennsylvania- 


Waaleyv«».  Borou^  Ena  Coirty  FoumiaOaak.. 
(Doc*«  Mo  FEMA-Sanj 


Ooomstraam  Corporata  Umlte. 

Buttaio  Road  (Downstraamt 

Buffalo  Road  (Upatrawnt 

Rose  *»er>ue  (Eitended)— _ 


Slatioo  Road  HJpstream>  _ 
Ucretrnam  Corporal*  L«Tiit».._ 


•706 
•7» 
•74» 
•771 


Map«  availabte  h*  mspedioo  a<  me  Borou^  Ha*.  3^21  Buftaio  Road.  IWesiayv**,  P«rv>sytvan« 


"erKwyVania 


Weal  Bradtord.  Ta«msh«. 
Chester  CourKv  (Oockal  No 


Eaat  Brancti  Brandywine  Creek AppronmaMy  I.BOa  doxmalream  ol  U.a  Roula  322- 


Oownstream  crossng  o*  U  S  Roula  322  (ipaaraafli). 


MarrTKXTy  MHI  Road  (upstream)    ..  

Upstream  crtxsmg  ol  U  S  Route  322  (upstieawl- 
Upstream  Corporate  ljr™ts    


•2M 
•»« 

•«7 

no 


Maps  avatabie  fcr  inspection  ai  me  Wtal  Bradtord  Township  BuUng.  1535  Poorhouse  Road.  Oowningtoxn.  Pennsylvania 


Penrsytiana 


Musi  Oonegal.  Towmnip. 
Lancaslef  Cc^My  Poc»«t  No. 
FEMA-5er3) 


Conawago  C>«eli  Eaal- 


Downstream  Corporate  Umita.- 

Oownstream  ol  Conral 

Upslrean-  ol  Conrail    

l.Vstiuam  ol  Zv9gK^  Road.. 


Sniiz  Creak... 


Conoy  Craak- 


Tnbuiary  No.  1  b  Conoy  Oaak . 


upsaeam  Corporate  L»t*i 

Dowrtstrea/n  Corporate  1  irrvt* 

CXjwnstrearT>  ol  Pnvate  Rrviy  ,,,^ 

Upstream  ol  Ptnrate  Bridge 

Downstream  ol  Bossier  Road 

Upstream  ol  Stone  Mi«  Road   

Confluence  ol  Tnbutary  No  1  lo  Conoy  Creek.. 
Upstream  ol  conlluerKie  with  Conoy  Craak__ 

Upstream  ol  Miller  Road 

Downstream  ol  Pnvate  Road 


Map*  ava*at>e  f<jr  inspection  al  West  Donegal  Township  BuSdkig. 


*Pproiwnaie»y  1 ,600  »eel  upstream  of  Private  Bridge. 


ta 


•395 
*433 
•4* 
•442 
•357 

iai 

•382 
*3a6 

•377 


South  Carokna  . 


....  Town  ol  Landnjm,  Spartanburg 
County  (FBM-5e24). 


Spivvy  Creek_ 


WoHe  Creek.. 


Just  lostream  of  Jones  Street 

Just  u()stream  Dam 

Aopro«»Ty,te»y  100  leei  upstream  ol  Coli»i*us  Road.. 


•»40 


Maps  available  l<*  kispedion  at  CHy  OertCs  Oflica.  C»y  Ha«.  100  North  Shamrock  Avenue.  U«*um.  South  Carolma  2935a 


South  Carolina  . 


City  ol  Unioo  City.  Union  County      Meng  Creok .._ 

(FEMA.5924).  Tnbutary  M-2. 

Tributary  M-3_ 


Maps  available  lor  inspection  at  Cily  Hal.  North  Hemdon  Street.  Umon  City.  South  Caroliia  29379 


Just  aownstre»n  ol  Lakeside  Dnve  

Jusi  upstream  of  LaKeview  Heights  Road  (cutveit)- 
First  crossing  of  Northern  Coroorate  limits  


•477 


Texas 


City  ol  Ar^huac.  CtMmben 
County  (FEMA-59n), 


Lake  Anahuac- 


Along  Shoreline.. 


(iatiiestoo  Bay _ Along  western  corporate  limits  (Trinity  River  ChannaO.._ 

Maps  available  loi  inspection  al  Oty  Manager's  Office,  City  Han,  501  MMer  Street.  Anahuac.  Taos  77514 


•12 
•13 


Texas 


—I- - City  o<  DnscoH.  Nueces  Ckiunty 

I  (FEMA-5938) 


Shaftiw  Floodng.. 


•ntersectkxi  ol  Main  Avenue  and  1«  Slraal- 


•64.5 


Maps  avaMble  to»  inspection  al  Oty  Secretary's  OWice.  City  Han,  Mam  Street.  Dnscoll  Texas  78351 

■=zp 


Texas i Oty  ct  Odem,  San  Patndo 

County  (FEMA-5873) 
Maps  avaHable  ai  Oty  Man.  514  Parti  Avenue.  Odem.  Texas  78370 


Peter's  Swale.. 


.kjt*  downstream  ol  Missouri  Pacific  Rairoad- 
>J9t  upstream  ol  U  S  Highway  77 


•71 
•73 


Texas 


Oty  ol  Robslown.  Nueces  County   Ditch  A 

(FEMA-5e26» 

0*1*1  BN 

OlChC 

OMctt  E 

Shallow  Hooding  Area .... 

Maps  avaHabie  to»  inspection  at  City  Hai,  101  East  Mam  Street,  Robstown.  Texas  78380 


Juat  downstream  ol  Missoun  Pacific  Raikoad 

Just  upstream  ol  FM  Highway  1889 

Just  upstream  ol  Airpon  Road    

Just  downstream  ol  Unnamed  Road  i^ntraam  Ol  confkianoa  o<  Mch 
E 

Just  upstream  ol  Stale  Highway  44 , 

Josl  upstream  o(  U  S  Highway  77 

Al  intersection  ol  Avenue  C  and  Seventh  Straal 

Ai  mlersection  of  Mam  Avenue  arx)  San  Patncio  Street 


•73 
•7» 
'79 


•70 
•73 
•73 
•77 
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Hnal  Basa  (100-Vaail  Fkxxl  ElevaOooa— Contiooed 


Slate 


CKy'lDwiVcounly 


Source  ol  toodna 


Locatton 


#Oap»ia 
leet  Miovc 

yxMra 
"Qavation 

m  leei 


(NQVDI 

▼«»•                                              f>f  M  Sintnn  Han  Pakirio              OilNpin  Oaak 

County  (FFMA-5926) 

JumT  i4>«tmjMn  n*  11  K   Roiit*  1^1  _.«..,._ 

Maps  avalibie  lo>  napecbon  «  C)ly  Hak.  30i  Eaat  t*mtM  Sireet.  Smioa  Taxai  7B387. 

Tana.. 


Map!  avaMM  tai 
Wisconsm .._______ 


Town  ol  WoodAore.  Fahj^  Titulary  A_ 

County  (FEMA -5925) 

al  CKy  KaU,  yyoodsboro.  Texas  78383. 
(O,  KaiAauna.  Outaganw  County  Fox  Rk«ar._ 
(Pocket  No  FEMA-&a24) 


Jum  upMraam  of  Jattar  SireaL.. 


Easte^omoiii  -OTXxate  tirrvts   ........ 

Juai  downsneam  TMmany  Dam 

Juti  upstream  ThUmany  (>am..__ 

Ju»l  Lpst^oam  Elm  Street 

Just  downstream  K^Aauna  Dam.. 
Jusi  upstream  iijjKauna  Dam  ...^ 
Weatammoat  corporate  Nmrt. 


••IX 


Maps  avatabie  tor  inapacbon  al  »w  Office  ol  Iha  Oty  Engkiaai.  Oty  Hal.  201  Waal  Seoond  Street.  Kaukjuna.  Wiscooair  54130 


Wisconsin. 


(Q.  Ocoma  Fallt.  Oconto  County    Ooonto  Rlvar_ 
(Pocket  No.  PEMA-&924). 


imnamed  Tributary.. 


Downstream  corporate  limlta 

About  2600  leal  downstream  P^mi  MB  Pam .. 

Jual  downstream  Paper  Mill  Dam _________ 

.Xrtt  upMreem  Paper  Mill  Dam     ,  , 

Ajsi  downetream  Power  Dam  .._««.._„„._„ 

Juel  i4>atream  Power  Dam • 

Al  upstr(»am  corporate  hmiti    ___________ 

Mouth  at  C^conto  River  _ 

About  100  leei  downstream  Mapla  Awamia.. 

JuBi  upatraam  MapH  Avenue „ „.. 

About  800  feet  downstream  Fialley  Ananua.. 
At)Out  200  laol  downstream  Flatley  Avenue .. 

About  80  leet  upstream  Flafoy  Avenue  

Al  upstroam  cOTJorate  fcrnts 


•632 
•640 
••73 

•706 
•707 

•rat 

•781 


Maps  avaitable  kx  mapedton  at  the  Office  ol  the  City  Engineer.  Oty  Hal.  1040  South  Rankkn  Street.  P.a  Box  70,  Ooonto  Fans.  Wisconsin  54154 


Wisconsin.. 


(V),  Stuocton.  Outagamie  County 
(Pocket  No.  FeiM-5924), 


fnimr  ^^raeK.. 


Downstream  corporate  limH 

Upatream  corporata  Irnit 

Downstream  corporate  kmll 

Upstream  corporate  limit 


Maps  avaMHe  lor  inspection  al  the  VBage  Oeik's  Office,  VDaga  Hal.  P,0.  Box  96.  Shiocton,  Wisconsin  54170. 


[National  Flood  Insurance  Ad  of  1968  (Title  Mil  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804. 
November  28,  1968).  as  amended  (42  U.S.C  4001-4128);  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  lo  Federal  Insurance 
Administrator) 

Issued:  February  5,  1981. 
Richard  W.  Krimm, 

Acting  Federal  Insurance  Administrator 

ire  Doc  81-5907  Filed  l-ja-81:  8:45  Hm| 
BILUNG  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5824) 

National  Rood  Insurance  Program; 
Final  Rood  Elevation  Determinations; 
Correction 

agency:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule;  Correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Final  Determinations  of  base 
(lOO-year)  flood  elevations  for  selected 
locations  in  the  Tovraship  of  North  East. 
Erie  County.  Pennsylvania,  previously 
published  at  45  FR  84794  on  December 
23,  1980. 

EFFECTIVE  DATE:  February  24,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Federal 
Emergency  Management  Agericyj^ 


Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080).  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Final  Determinations  of  base  (lOO-year) 
flood  elevations  for  selected  locations  in 
the  Township  of  North  East.  Erie 
County.  Pennsylvania,  previously 
published  at  45  FR  84794  on  December 
23, 1980.  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001^128.  and  44  CFR  67.4(a). 


As  a  result  of  a  typographical  error, 
the  numerals  for  the  elevation  for  the 
location  of  upstream  Corporate  Limits, 
under  the  Source  of  Flooding  of  Baker 
Creek,  were  transposed.  The  elevation 
should  be  amended  to  read  739  feet  in 
elevation.  The  corresponding  Flood 
Insurance  Study  (profile).  Flood 
Insurance  Rate  Map,  and  proposed 
notice  were  correct  as  printed. 

(National  Flood  Insurance  Act  of  19()8  (Title 
XIII  of  Housing  and  Urban  Development  Ad 
of  1966).  effective  )anuar>'  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended  42 
L'.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

l.isued:  Februar>'  6  1981 
Richard  W.  Kttmm. 

Acting  Administrator.  Federal  Insurance 
Administration. 

|FR  Ooc  M-SWM  Filed  J-ZJ-m  8:45  amj 
BIUJMO  COOE  •7t»-(»-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I BC  Docket  No.  80-327;  RM-3544 1 

FM  Broadcast  Station  in  Fruita, 
Colorado;  Changes  Made  in  Table  of 
Assignments;  Radio  Broadcast 
Services 

AGENCY:  Fi'd.jril  Communications 

Qjmmission. 


action:  Final 


rule. 


SUMMARY:  Acnon  taken  herein  assigns 
Cliiss  C  FM  Channel  260  to  Fruita. 
Colorado,  in  response  to  a  petition  Hied 
by  Richard  G.  Maynard.  The  proposed 
station  would  provide  a  first  local  aural 
broadcast  seriice  to  Fruita,  and  provide 
first  and  secotd  F\i  and  nighttime  aural 
sprvire  to  the  surrounding  area. 

EFFECTIVE  DATE:  April  13.  1981. 
ADDRESS:  Federal  Communications 
Commission.  VV.ishington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau. 
(202) 632-7792 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

fProct^cding  7  ?rminatcdj 

Adopted:  Feb'uary  10. 1981. 
Releused:  Fefcrudry  13. 1981. 
By  the  Chief,  'olicy  and  Rules  Division. 

1.  The  Comihission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  45  Fed. 
Reg.  46433.  published  July  10. 1980. 
which  seeks  tfce  assignment  of  Class  C 
Channel  260  to  Fruita,  Colorado,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Richard 
G.  Maynard  ('Ipetitioner").  Comments 
were  filed  by  fiie  petitioner  in  which  he 
restated  his  indent  to  file  for  the  channel, 
if  assigned. 

2.  Fruita  (po^.  1,822)."  in  Mesa  County 
(pop.  54.374).  i^  located  in  the  western 
part  of  Colorado,  approximately  35 
kilometers  (22imiles)  northwest  of 
Grand  Jimctio(i.  Colorado,  and  322 
kilometers  (20()  miles)  west  of  Denver. 
Colorado.  It  has  no  local  aural 
tiroadcast  service. 

3.  As  stated  in  the  Notice,  Fruita's 
prime  economy  is  based  on  agriculture 
and  its  population  is  expected  to  reach 
5,000  by  1985.  further,  the  Notice  stated 
that  according;  to  the  petitioner  a  Class 
C  V\\  station  With  100  kW  power,  at  an 
antenna  heigh   of  157  meters  (517  feet) 


'  Pupubtion  figi^  ape  taken  from  ihr  1970  U.S. 
Ct.'nsu». 


could  provide  a  first  FM  ser\icc  to  956 
persons,  a  second  FM  ser\'ice  to  117 
persons  and  the  same  first  and  second 
nighttime  aural  service,  respectively. 

4.  As  a  result  of  the  proposed  Channel 
260  assignment  to  Fruita.  preclusion 
would  occur  on  co-channel  260  and 
adjacent  channels  (275A.  258.  259,  261A. 
262  and  263).  Communities  located  in 
fourteen  Colorado  counties,  twelve  Utah 
counties,  and  one  Wyoming  county,  may 
be  foreclosed  from  a  possible 
assignment  of  one  or  more  of  the 
affected  channels.  However,  petitioner 
states  that  Channels  272A,  278A.  280A. 
and  292A  are  available  for  assignment 
to  some  of  the  precluded  areas. 

5.  Although  a  community  this  size  is 
not  normally  assigned  a  Class  C 
channel,  the  proposed  assignment  would 
provide  first  and  second  service.  Since 
alternate  channels  are  available  for  the 
precluded  areas,  we  believe  that  the 
preclusion  impact  is  insubstantial. 
Therefore,  we  find  the  proposal  justified. 

6.  In  view  of  the  foregoing,  if  is 
ordered.  That  effective  April  13. 1981. 
the  FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules)  is 
amended  with  regard  to  the  following 
community: 


ACTION:  Final  Rule. 


ciiy 


Oionnal 
No. 


FfulB.  Cototado.. 


280 


7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  tJ.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Ruins  Division,  Broadcast 
Bureau. 

(H«  Doc  B1-.i193  Fili-d  :-rMn  l«:45  am) 
BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

(BC  Docket  No.  80-519;  RM-36421 

TV  Broadcast  Station  in  Fort  Walton 
Beach,  Florida;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Conununications 
Commission. 


SUMMARY:  Action  taken  herein  amends 
§  73.606(b)  of  the  Commission's  Rules, 
the  Television  Table  of  Assignments,  by 
assigning  \JHV  Channel  52 -t-  to  Fort 
Walton  Beach.  Florida,  as  a  second  TV 
assignment,  in  response  to  a  petition 
from  Fort  Walton  Beach  Broadcasting 
Corporation.  Inc. 

EFFECTIVE  DATE;  March  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  A.  Grant.  Broadcast  Bureau  (202) 
632-77H2. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.6(XHb).  Table  of  Assignments, 
television  broadcast  stations  (Fort 
Walton  Beach,  Florida). 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  February  4. 1981. 

Released:  February  10.  1981. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  45  FR  58609.  published 
September  4. 1980.  which  proposed  the. 
substitution  of  UHF  Channel  50  for  UHF 
Channel  35  at  Fort  Walton  Beach. 
Florida,  in  response  to  a  petition  filed  by 
Fort  Walton  Beach  Broadcasting 
Corporation  ( "petitioner").  Channel  35  is 
unoccupied  and  unapplied  for.  Petitioner 
filed  comments  in  which  it  reaffirmed  its 
intent  to  apply  for  the  channel,  if 
assigned.  Omega  Communications.  Inc.. 
bcensee  of  TV  Station  WOFL,  Channel 
35  at  Orlando,  Florida,  expressed 
support  for  the  proposed  substitution. 
Comments  were  also  filed  by  Hess 
Broadcasting  Corporation  ("Hess"), 
permittee  of  UHF  Channel  15  in  Mobile. 
Alabama,  to  which  petitioner 
responded. 

2.  Fort  Walton  Beach  (population 
19,994),'  in  Okaloosa  County 
(population  88,187).  is  located  in 
northwest  Florida,  on  the  Gulf  of 
Mexico,  approximately  60  kilometers  (37 
miles)  east  of  Pensacola,  Florida. 

3.  Petitioner  requested  that  Channel  50 
be  substituted  for  Channel  35  at  Fort 
Walton  Beach  because  of  limitations 
caused  by  close  mileage  separation 
tolerances  and  air  hazard 
considerations  (Eglin  Air  Force  Base  is 
located  in  the  area).  Hess,  in  comments, 
requested  that  Channel  35  remain  in 
Fort  Walton  Beach.  Hess  stated  an 
intention  to  operate  a  satellite  station 


'  Ptipuldtiun  tigurvs  are  taken  from  the  iy70  U.S. 
Census. 
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there  and  explained  that  the  limitations 
leading  petitioner  to  request  the 
substitution  do  not  apply  to  its 
contemplated  operation.  However, 
Channels  35  and  50  cannot  both  be 
assigned  to  Fort  Walton  Beach  because 
the  minimum  distance  separation 
requirement  is  75  miles  for  UHF 
assignments  15  channels  apart.^  Hess 
pointed  out  that  there  are  14  channels  in 
addition  to  Channel  50  which  could  be 
assigned  as  the  community's  second 
television  facility.  Petitioner  responded, 
slating  they  would  have  no  objection, 
provided  one  of  the  channels  between 
Channel  52  through  56  is  also  assigned. 

4.  Our  staff  has  verified  that  Channel 
52  with  a  +  offset  may  be  assigned  to 
Fort  Walton  Beach  in  full  compliance 
with  the  minimum  spacing  requirements. 

5.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  52  (with  a  +  offset) 
to  Fort  Walton  Beach  and  maintaining 
the  assignment  of  Channel  35  to  that 
community.  While  affording  the 
petitioner  much  greater  site  selection 
flexibility.  Fort  Walton  Beach  will  be 
provided  with  its  second  local  television 
assignment. 

6.  Accordingly,  it  is  ordered.  That 
effective  March  24, 1981.  S  73.606(b)  of 
the  Commission's  Rules,  the  Television 
Table  of  Assignments,  is  amended  for 


a* 


Fort  WaHon  Beadi.  Ronda — 


a5.S2-f 


7.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  It  is  fiu^her  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066.  1082; 
47U.S.C.  154.  303) 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Cliiff.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doa  ri-6ige  Filed  2-23-81.  8:45  am| 
WLUNG  CODE  $712-01-M 
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(BC  Docket  No.  79-180;  RM-3133,  RM-31591 

FM  Broadcast  Stations  in  Athens  and 
New  Boston,  Ohio,  and  Greenup  and 
Vanceburg,  Kentucky;  Changes  Made 
in  Table  of  Assignments;  Radio 
Broadcast  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule. 

SUMMARY:  This  action  assigns  Channel 
288A  to  Greenup.  Kentucky,  as  that 
community's  first  F'M  channel 
assignment  in  response  to  a  petition 
filed  by  Greenup  County  Broadcasting. 
Inc..  and  denies  the  petition  of  New 
Boston  Broadcasting  Corporation  to 
delete  Channel  285A  from  Vanceburg. 
Kentucky,  reassign  it  to  New  Boston. 
Ohio,  and  substitute  Channel  261A  at 
Vanceburg. 

EFFECTIVE  DATE:  April  13.  1981 

ADDRESS:  Federal  Communications 

Commission.  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  February  11. 1961. 
Released:  February  20, 1981. 
By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making  and 
Order  to  Show  Cause.  44  FR  44573, 
published  on  July  30, 1979,  and  issued  in 
response  to  petitions  filed  by  New 
Boston  Broadcasting  Corp.  ("M3BC") 
and  Greenup  County  Broadcasting.  Inc 
("GCB").  The  Notice  proposed  first  FM 
channel  assignments  for  New  Boston, 
Ohio  (population  3,325)  '  and  Greenup. 
Kentucky  (population  1,284). 
Specifically,  it  would  delete  presently 
unoccupied  Channel  285A  from 
Vancebiu^  Kentucky,  reassign  it  to  New 
Boston  and  substitute  Channel  261A  at 
Vanceburg  (RM-3133).  In  addition,  it 
would  delete  Channel  288A  from 
Athens,  Ohio,  reassign  it  to  Greenup  and 
substitute  Channel  240A  at  Athens  (RM- 
3159).  Finally,  the  Commission  also 
proposed  to  modify  the  license  of 
WATH.  hic.  for  Station  WXTQ  (FM),  at 
Athens  to  Channel  240A. 

2.  The  two  rule  making  proceedings 
were  consolidated  by  the  Commission 
due  to  the  fact  that,  were  both  proposals 
to  be  adopted,  the  reference  points  for 


■  S<>e  \  73.698  of  ttie  Commission's  Rules. 


'  Population  figures  are  taken  from  the  1970  U.S 
Census. 


New  Boston  and  Greenup  would  fall 
short  of  the  minimum  spacing 
requirements  (Section  73.207  of  the 
Commission's  Rules).  The  proposed 
assignment  of  Channel  288A  to  Greenup 
would  be  short-spaced  by  1.9  kilometers 
(1.2  miles)  to  co-channel  Station  WPRT- 
FM  at  Prestonburg.  Ky.,  to  the  south  and 
by  3.2  kilometers  (2  miles)  to  the 
proposed  Charuiel  285A  at  New  Boston 
to  the  north.  These  short-spacings,  it 
stated,  combined  with  the  location  of 
Greenup  on  the  Ohio  River,  would 
require  the  Channel  288A  transmitter  to 
be  located  approximately  3.2  kilometers 
(2  miles)  northwest  of  Greenup  and  the 
Channel  285A  transmitter  to  be  located 
approximately  8  kilometers  (5  miles) 
north  of  New  Boston.  Accordingly,  the 
Commission  requested  showings  from 
each  petitioner  establishing  the 
availability  of  transmitter  sites  which 
would  provide  the  required  shadow-free 
city  grade  principal  community  coverage 
and  conform  to  the  site  restrictions 
imposed  by  the  Notice. 

3.  The  Notice  also  raised  issues 
concerning  (1)  New  Boston's  small  size 
and  its  relationship  with  larger 
neighboring  Portsmouth,  Ohio,  and  (2) 
the  availability  of  transmitter  sites  to 
overcome  terrain  obstacles  to  city  grade 
coverage  on  Channel  261A  at 
Vanceburg. 

4.  Comments  on  the  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause  have  been  filed  by 
petitioner  NBBC  licensee  of  Station 
WIOI(AM),  New  Boston:  by  petitioner 
GCB;  by  T/R,  Inc..  licensee  of  Stations 
WNXT(AM)  and  WNXT-FM, 
Portsmouth:  by  WPAY,  Inc.,  licensee  of 
Stations  WPAY(AM)  and  WTAY-FM. 
Portsmouth;  by  Ohio  Valley 
Broadcasting  Company  ("Ohio  Valley"), 
licensee  of  Station  WKKS(AM), 
Vanceburg;  and  by  WATH.  Inc.. 
licensee  of  Stations  WATH(AM).  and 
WXTQ(FM)  in  Athens.  Reply  comments 
were  filed  by  NBBC,  WPAY.  Ina.  Ohio 
Valley  and  T/R.  Inc. 

5.  In  comments,  WPAY,  Inc.,  T/R.  Inc. 
and  Ohio  Valley  join  in  opposition  to  the 
proposal  to  reassign  FM  Channel  285A 
from  Vanceburg  to  New  Boston  and  to 
substitute  FM  Channel  261A  at 
Vancebiu'g.  New  Boston,  they  contend, 
presently  receives  adequate  service 
from  the  two  AM  and  two  FM  stations 
operating  in  Portsmouth  and  one  AM 
station  serving  New  Boston.  They  point 
to  New  Boston's  small  size  and  its 
geographical  and  economic  relationship 
with  Portsmouth  as  the  bases  for  stating 
that  the  problems  and  needs  of  both 
communities  are  identical.  Indeed,  they 
assert,  the  relationship  is  such  that  an 
assignment  to  New  Boston  should  raise 
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i  "Berwick"  issue.' In  their  view, 
petitioner  NBEIC  has  faiied  to 
demonstrate  the  existence  of  needs  in 
New  Boston  separate  from  those  of 
Portsmouth. 

6.  WPAY.  Inc..  T/R,  Inc.  and  Ohio 
ValJey  also  argue  that  the  transmitter 
accessibility  problem  raised  by  the  site 
proposed  by  NBBC  on  Channel  261A  to 
serve  Vanceburg  presents  a  serious 
obstacle  to  the  proposal.  In  their 
opinion,  it  would  be  unreasonable  to  be 
required  to  oparate  a  transmitter  from  a 
site  that  would  necessitate  travelling 
more  than  80  miles  round  trip  from 
Vanceburg  since  the  trip  involves 
travelling  approximately  20  miles 
downstream  to  cross  the  river.  As  for 
remedying  this  problem  with  ferry 
service,  they  point  out  that  petitioner 
.NBBC  has  provided  no  indication  as  to 
the  current  status  or  the  projected 
completion  date  of  such  a  service  and 
question  whether  the  service  will  ever 
become  reliable  enough  in  view  of  the 
legal,  economid  and  climatic  difficulties. 

7.  Ohio  ValMy  adds  that  should  the 
Commission  nevertheless  choose  to 
substitute  short-spaced  Channel  261A  to 
Vanceburg  for  Channel  285A.  the 
transmitter  must  be  constructed  at  a  site 
to  the  north  of  Vanceburg  in  order  to 
meet  the  minin^um  mileage  separation 
requirements,  ikowever,  according  to 
Ohio  Valley's  Engineering  study,  a 
transmitter  so  located  (such  as  the  one 
proposed  by  petitioner  NBBC)  would  not 
meet  the  Commission's  line-of-sight 
coverage  requirements  for  Vanceburg, 
the  principal  community,  resulting  in  the 
sh.idowing  of  rtajor  portions  of  the 
business  and  residential  areas  of 
Vnnceburg.  Finfailly,  Ohio  Valley  states 
that  it  plans  to  file  an  application  for  a 
construction  permit  for  Channel  285A  as 
soon  as  possible. 

8.  Petitioner  CCB's  comments  state 
th^it  its  principals  have  obtained  a 
transmitter  site  as  close  as  possible  to 
the  spacing  "border '  of  WPRT-FM  at 
Prestonburg  and  the  Ohio  River,  which  it 
believes  will  ppovide  a  1  mV/m  signal 
contour  over  virtually  all  of  Greenup. 
Thus,  it  assertsi  insofar  as  NBBC  is  able 
to  locate  a  site  fully  compatible  with 
that  of  GCB's,  it  would  not  object  to  the 
proposal  to  add  Channel  2fi5A  to  New 
Boston.  In  the  event,  however,  that 
NBBC  is  not  able  to  demonstrate  the 
availability  of  «  site  as  outHned  in  the 
Notice,  then  its  own  proposal  should 
prevail  since  (a)  GCB  will  have  located 
a  suitable  transmitter  site,  whereas 
NBBC  would  not  have,  and  (b)  GCB  can 
adequately  deiTionstrate  the  need  for  a 
first  radio  service  in  Greenup  County, 


-  Berwick  Broodiest. 
U{\ma].aff'd20F 


ing  Corporation.  12  F.CC  2d 
::.C.  2d396(1969). 


whereas  questions  remain  on  the  need 
for  an  additional  FM  assignment  at  New 
Boston. 

9.  In  support  of  the  second  point 
above,  GCB  recites  the  arguments 
advanced  by  WPAY,  Inc.,  T/R,  Inc.  and 
Ohio  Valley  with  regard  to  the  adequacy 
of  New  Boston's  present  aural  service  to 
meet  its  programming  needs.  In  addition, 
it  asserts  that  Greenup's  need  for  FM 
service  is  greater  than  that  of  New 
Boston  since  there  are  no  radio  stations 
presently  licensed  to  Greenup  and  the 
signals  it  receives  originate  from 
stations  located  in  other  states  and 
counties.  Moreover,  it  asserts,  the 
continuing  expansion  of  population  and 
commerce  in  Greenup  County,  as 
indicated  by  the  community  data 
submitted  by  GCB,  warrants  a  grant  of 
an  FM  assignment  to  Greenup.  It 
concludes  by  stating  that  Greenup 
should  prevail  over  New  Boston  since 
under  its  proposal  the  only  change 
necessary  for  compliance  with  the 
Commission's  spacing  requirements 
would  be  to  modify  the  license  of 
Station  WXTQ(FM)  to  specify  operation 
on  Channel  240A  instead  of  Channel 
28aA,  while  under  the  NBBC  proposal 
the  channel  substitution  at  Vanceburg 
would  substantially  eliminate  the 
prospects  for  FM  service  there.  GCB 
states  that  should  Channel  288A  be 
made  available  !o  Greenup  it  will 
promptly  apply  for  an  FM  broadcast 
construction  permit  specifying  operation 
on  Channel  288A  and,  if  successful,  will 
reimburse  the  licensee  of  Station 
WXTQ(FM),  Athens,  for  all  necessary 
and  prudent  expenses  incurred  in 
implementing  the  channel  modification. 

10.  WATH,  Inc.  filed  comments  in 
opposition  to  the  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause 
insofar  as  it  would  modify  the  license  of 
its  Station  WXTQ{FM)  at  Athens  to 
specify  an  operation  on  Channel  240A. 
In  pertinent  part  the  comments  state 
that,  concurrent  with  the  filing  of  the 
GCB  petition,  WATH,  Inc.  began  to 
explore  the  possibility  of  relocating  the 
transmitter  site  of  WXTQ(FM)  to  a  point 
north  of  Athens  as  a  means  of  better 
serving  the  community's  population 
center.  Among  the  advantages  it  claimed 
would  follow  from  the  relocation  is  the 
elimination  of  the  need  to  modify  its 
channel  as  stated  in  the  Order  to  Show 
Cause.  By  granting  the  application  to 
relocate  the  WATH,  Inc.  transmitter,  it 
argued,  Channel  288A  could  be  assigned 
to  Greenup  and  retained  at  Athens  as 
well,  consistent  with  the  mileage 
spacing  requirements.  It  further  stated 
that  if  the  Commission  approved  the 
proposed  transmitter  relocation,  the  use 
of  Channel  240A  would  create  short 


spacings  which  would  preclude  its  use 
north  of  Athens. 

11.  The  comments  of  petitioner  NBBC 
contain  an  engineering  study  purporting 
to  demonstrate  that  sites  are  available 
for  the  use  of  Channel  261A  at 
Vanceburg  which  would  provide  the 
required  shadow-free  city  grade  service. 
It  proposes  a  randomly  selected 
transmitter  site  located  4  miles  east  of 
Vanceburg  on  the  Kentucky  side  of  the 
Ohio  River  which  it  believes  would 
eliminate  both  the  transmitter 
accessiblility  problem  and  the 
shadowing  problem  posed  by  the  site 
originally  specified  for  Vanceburg  in  its 
petition. 

IZ  NBBC's  comments  acknowledge 
the  fact  that  the  Notice  requires  it  to 
accommodate  the  GCB  proposal  in  order 
to  meet  the  15-mile  minimum  spacing 
requirement  between  Channel  288A  at 
Greenup  and  Channel  285A  at  New 
Boston.  In  this  regard,  NBBC  submits  an 
engineering  study  indicating  that  the 
terrain  in  the  area  is  such  that  a 
shadow-free  city  grade  service  will 
probably  not  be  provided  to  all  of  New 
Boston  from  a  site  conforming  to  the 
restrictions  as  set  forth  in  the  Notice.  To 
resolve  this  problem,  however, 
petitioner  NBBC  states  that  it  will  obtain 
a  site  at  a  location  in  compliance  with 
the  minimum  spacing  requirements  and 
will  utilize  one  or  more  FM  broadcast 
translator  stations  to  provide  a  shadow- 
free  city  grade  service  to  every  part  of 
New  Boston.  In  order  to  establish  the 
existence  of  separate  needs  in  New 
Boston  from  those  of  Portsmouth, 
petitioner  cites  1976  U.S.  Census 
tabulations  reporting  a  7.0  percent  [5.5O0 
persons]  increase  in  the  population  of 
Scioto  County  since  1970  and  offers 
information  concerning  a  proposed 
construction  project  and  the  opening  of 
a  shopping  mall  in  New  Boston.  NBBC 
states  that  it  is  seeking  the  assignment 
because  it  hopes  to  provide  the 
residents  of  New  Boston  and  its 
surrounding  area  with  certain  types  of 
programming  primarily  local  in  nature, 
which  it  believes  are  not  presently 
provided  on  a  fuUtime  basis,  by  existing 
Portsmouth  and  New  Boston  stations. 

13.  In  reply  comments,  WPAY.  Inc..  T/ 
R,  Inc.  and  Ohio  Valley  reiterate  their 
claim  that  petitioner  NBBC  has  failed  to 
establish  separate  needs  for  the 
proposed  assignment  at  New  Boston. 
They  particularly  criticize  the  paucity  of 
the  community  data  submitted  by  NBBC 
to  support  that  need  and  assert  that  the 
data  evidences  growth  in  Scioto  County, 
not  in  New  Boston.  Indeed,  they  claim, 
the  7.0  percent  growth  reported  by 
petitioner  occurred  entirely  in 
Wheelersburg,  Ohio,  located  11 
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kilometers  (7  miles)  east  of  New  Boston. 
In  addition,  they  believe  that  all  of  the 
programming  proposed  to  be  provided  to 
New  Boston  by  NBBC  is  already 
provided  by  existing  Portsmouth 
stations.  They  argue  that  an  assignment 
of  Channel  285A  to  New  Boston  would 
in  fact  prove  to  be  a  sixth  (third  FM) 
station  for  Portsmouth  in  view  of 
petitioner's  statement  that  it  intends  to 
serve  New  Boston  and  its  surrounding 
area. 

14.  In  response  to  NBBC's  assertion 
that  its  newly  proposed  transmitter  site 
for  Channel  261A  on  the  Kentucky  side 
of  the  Ohio  River  would  deliver  a 
shadow-free  signal  to  Vanceburg, 
WPAY,  Inc.,  T/R.  Inc.  and  Ohio  Valley 
contend  that  the  engineering  study 
offered  by  NBBC  in  support  of  the 
feasibility  of  that  site  is  deficient 
inasmuch  as  it  is  based  on  an  outdated 
representation  of  the  Vanceburg  city 
limits.  Vanceburg,  they  claim,  has 
recently  annexed  a  large  residential 
section  to  the  south  which  effectively 
doubles  the  former  size  of  the 
community.  Petitioner  NBBC  has  not 
considered  this,  they  assert,  and  as  a 
result  proposes  a  transmitter  site  on 
Channel  261A  which  it  has  not 
positively  determined  can  serve  the 
business  and  residential  sections  of 
Vanceburg  with  a  shadow-free  city 
grade  signal.  They  believe  a  severe 
shadowing  problem  will,  in  fact,  exist  at 
the  newly  proposed  site  and  point  out 
that  a  Charuiel  285A  assignment  at 
Vanceburg  would  be  free  of  such 
difficulties.  Ohio  Valley's  reply 
comments  add  that  it  has  begun  the 
process  of  preparing  an  application  for  a 
construction  permit  on  Channel  285A 
which  would  locate  its  transmitter  at  or 
near  its  AM  facilities  on  the  hills 
overlooking  Vanceburg.  From  that  site,  it 
asserted,  FM  Channel  285A  could 
deliver  shadow-free  city  grade  reception 
to  all  of  Vanceburg  and  Lewis  County  as 
a  first  local  fulltime  broadcast  service. 

15.  NBBC's  reply  comments  responded 
by  first  reiterating  its  belief  that  New 
Boston  is  an  underserved  community.  In 
support  of  that  statement,  it  pointed  to 
the  fact  that  New  Boston  has  no  FM 
channels  assigned  to  it  and  submitted 
additional  population  data  which 
indicated  that  the  community  had  grown 
by  approximately  20  percent  since  1970 
and  other  assorted  data  concerning  the 
community's  government,  commerce  and 
employment,  educational  system  and 
social  outlets.  According  to  NBBC,  the 
opposition  of  WPAY,  Inc.  and  T/R,  Inc. 
is  primarily  motivated  by  a  desire  on 
their  part,  as  licensees  of  AM  and  FM 
stations  in  Portsmouth,  to  maintain  their 
competitive  advantage  over  WIOI's 


daytime-only  AM  operation  in  New 
Boston.  In  response  to  the  assertion  that 
an  assignment  to  New  Boston  raises  a 
"Berwick"  issue,  NBBC  cites 
Commission  precedent  which  states  that 
such  an  issue  is  not  necessarily 
warranted  merely  because  an 
assignment  is  made  to  a  small 
community  close  in  geographical 
proximity  to  a  larger  one  even  though 
the  assignment  places  a  strong  signal 
over  the  larger  community.  In  NBBC's 
view,  the  fact  that  a  community  has  its 
own  civic,  social  and  political  makeup 
qualifies  it  for  its  own  station. 

16.  NBBC's  reply  comments  concede 
that  the  site  originally  proposed  for 
Channel  261A  across  the  Ohio  River 
posed  transmitter  accessibility 
problems.  However,  the  availability  of 
what  it  regards  as  adequate  (i.e.. 
shadow-free  and  accessible)  transmitter 
sites  on  the  Kentucky  side  of  the  Ohio 
River  east  of  Vanceburg.  such  as  the 
second  proposed  site,  remedies 
whatever  shortcomings  the  originally 
proposed  site  may  have  had.  Therefore. 
NBBC  concludes,  the  Commission  need 
not  reach  the  question  of  which 
community.  New  Boston  or  Greenup,  is 
more  deserving  of  an  FM  assignment, 
since  (as  it  stated  in  its  comments),  it 
proposes  to  obtain  a  site  at  a  location 
meeting  the  minimum  spacing 
requirements  and  to  provide  shadow- 
free  city  grade  service  to  all  of  New 
Boston  by  utilizing«ne  or  more  FM 
broadcast  translator  stations.  In  short  it 
argues,  the  availability  of  suitable  sites 
for  New  Boston.  Greenup  and 
Vanceburg  eliminates  the  mutually 
exclusive  features  of  the  twc  proposals. 

17.  As  stated  above,  the  issue  that 
first  confronts  us  is  whether  both  the 
New  Boston  and  the  Greenup  proposal 
can  be  separately  adopted  in 
accordance  with  the  mileage  separation 
requirements.  Here  the  primary 
determination  depends  on  whether  each 
petitioner  has  made  the  requisite 
showing  as  to  the  availability  of  a 
transmitter  site  which  provides  a 
shadow-free  city  grade  principal 
community  coverage  and  conforms  to 
the  site  restrictions  specified  by  the 
Notice.  As  to  Greenup,  petitioner  GCB 
states  that  its  principals  have  purchased 
such  a  site  for  its  proposed  station. 
Certainly,  the  provision  of  a  first  local 
aural  service  to  Greenup  justifies  the 
requested  assignment  In  this  regard,  we 
note  that  the  Commission,  in  November. 
1980,  granted  the  application  of  WATH, 
Inc.  to  relocate  the  WXTQ(FM) 
transmitter  site  to  coordinates  north  of 
Athens  thereby  eliminating  the  short 
spacing  to  the  proposed  Greenup  site 


and  the  need  to  modify  the  license  of 
Station  WXTQ(FM). 

18.  As  for  the  showings  submitted  by 
petitioner  NBBC  for  the  New  Boston 
station,  it  appears  that,  because  of 
terrain  shielding.  New  Boston  will 
probably  not  receive  primary  shadow- 
free  city  grade  coverage  from  any  site 
conforming  to  the  site  restriction  of  4.5 
kilometers  (3  miles)  north  of  New  Boston 
as  proposed.  NBBC  proposes  to  resolve 
this  problem  by  obtaining  a  site  that  will 
meet  the  minimum  spacing  requirements 
and  by  providing  a  shadow-free  signal 
utilizing  one  or  more  FM  broadcast 
translator  stations. 

19.  We  beheve  this  deficiency  is  fatal 
to  the  NBBC  proposal.  First,  there  is  a 
long-standing  Commission  policy  that 
translator  stations  are  to  be  regarded  as 
secondary  services  vis-a-vis  primary 
broadcast  services.  This  policy  is 
embodied  in  $  74.1203(a)  of  the 
Commission's  Rules,  which  provides 
that 

FM  translator  services  will  be  authorized 
and  permitted  to  continue  to  operate  only 
where  they  cause  no  interference  to  the 
direct  reception  by  the  public  of  any 
authorized  station.  (Emphasis  added) 

Thus,  at  any  point  under  NBBC's 
proposal  (such  as  where  a  broadcast 
station  is  authorized  to  relocate  its 
transmitter  site),  New  Boston,  the 
primary  community,  would  be  subject  to 
forfeiting  the  use  of  Channel  285A. 
Second,  §  73.315(b)  of  the  Commission's 
Rules  states: 

The  transmitter  location  should  t>e  so 
chosen  that  line  of  sight  can  be  obtained  from 
the  antenna  over  the  principal  city  or  cities  to 
be  8er\ed;  in  no  event  should  there  be  a 
major  obstruction  in  this  path. 

N&BC  admits  that  terrain  obstacles  are 
serious  enough  to  require  that 
translators  be  utilized  to  eliminate 
shadowing.  However,  it  has  failed  to 
provide  line-of-sight  projections  which 
might  enable  the  Commission  to 
determine  the  full  extent  of  the 
shadowing.  Thus,  the  Commission  is 
unwilling  to  assume  that  the  problem  is 
minor  in  the  absence  of  any  hard  data 
on  the  matter.  In  the  case  of  Attica.  New 
York.  54  F.CC.  2d  1137  (1975).  the 
Commission,  citing  §  73.315(b).  refused 
to  adopt  a  proposal  where  the  evidence 
indicated  that  it  would  be  impossible  to 
locate  a  site  that  would  meet  the 
required  mileage  separations  and  place 
a  shadow-free  signal  over  the  principal 
community.  This,  in  our  opinion,  is 
precisely  the  situation  in  the  present 
case.  Thus,  since  it  appears  that  NBBC 
has  failed  to  demonstrate  the 
availability  of  a  transmitter  site  meeting 
the  signal  coverage  requirements  and 
site  restrictions  imposed  by  the  Notice. 


13726        Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Rules  and  Regulations 


we  could  not  adopt  this  proposal  and 
the  Greenup  proposal  without  short- 
spacing. 

20.  A  comparison  of  the  needs  of  each 
community  for  a  first  FNl  assignment 
reveals  the  folloiving  factors:  (1)  New 
Boston  already  receiNcs  local  service 
from  ddvtime-onjy  AM  Station  WIOI 
whereas  Greenup  has  no  local  service. 
(2)  New  Boston  ie  said  to  receive  service 
from  4  Portsmouth  stations,  a  city  on 
which  it  borders.  Greenup  is  not  served 
by  any  nearby  stations  as  far  as  we  can 
determine  by  tha  information  submitted. 
New  Boston's  population  is  larger  than 
that  of  Greenup  f3.325  to  1,234).  but  the 
difference  is  not  large  and  the  1970  U.S. 
Census  figures  are  outdated.  Greenup  is 
the  county  seat  vvhile  New  Boston  does 
not  appear  to  be  a  particularly 
significant  community  in  its  county. 

21.  In  relation  to  this  comparison,  the 
Commission  wishes  to  note  the  adverse 
impact  of  the  Ne»v  Boston  proposal  upon 
the  prospects  for  a  first  F\i  service  at 
Vanceburg.  Although  the  transmitter 
accessibility  problem  is  no  longer  an 
issue  with  the  proposal  of  a  site  on  the 
Kentucky  side  of  the  Ohio  Ri\  er,  the 
terrain  shadowing  problem  remains.  The 
comments  of  VVPAY,  Inc..  T/R,  Inc.  and 
Ohio  Valley  indicate  that  the  ability  of 
the  second  propoeed  site  for  Channel 
261A  to  deliver  a  shadow-free  service  to 
Vanceburg  is  suspect  inasmuch  as 
.N'BBC's  engineering  study  failed  to  take 
account  of  recently  annexed  residential 
sections  to  the  south.  An  investigation 
by  the  Commission's  technical  staff 
confirms  the  claim  that  large  portions  of 
Vanceburg  would  be  severely 
shadowed.  The  Greenup  proposal,  on 
the  other  hand,  will  have  no  effect  on 
the  .Athens  station  as  indicated  earlier 

in  paragraph  17,  supra.  Thus  given  the 
comparative  factors  and  the  impact  of 
the  New  Boston  proposal  on  the 
prospects  for  a  Vanceburg  station,  we 
believe  the  greater  need  for  a  first  FM 
Station  exists  at  Greenup. 

22.  In  view  of  the  foregoing  and 
pursuant  to  authority  contained  in 
Sections  4(1).  5(d)(1)!  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules.  IT  IS 
ORDERED.  That  effective  April  13. 1981, 
§  73.202(b)  of  the  Commission's  Rules  IS 
A.MENDED.  with  respect  to  Greenup. 
Ken  tuck  v,  as  follows: 


Dly 


GrMnup,  Ky 


Channel 
Na 


zesA 


23.  It  is  further  ordered,  That  the 
request  (RM-31330  of  New  Boston 


Broadcasting  Corporation  to  assign 
Channel  285A  to  New  Boston.  Ohio.  IS 
DENIED. 

24.  It  is  further  ordered,  that  this 
proceeding  IS  TERMINATED. 

25.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  46  Stat.,  as  amended  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  81-6194  Filecl  Z-23-81:  Mb  »m\ 
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47  CFR  Part  73 

[BC  Docket  No.  80-105;  RM-33191 

FM  Broadcast  Station  in  Cobleskill, 
New  York;  Changes  Made  in  Table  of 
Assignments;  Radio  Broadcast 
Services 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (report  and  order). 

summary:  Action  taken  herein  assigns 
Class  B  F\f  Channel  278  to  Cobleskill, 
New  York,  in  response  to  a  petition  filed 
by  John  C.  Clancy.  The  proposed  station 
would  provide  a  first  local  aural 
broadcast  service  to  Cobleskill,  and  a 
first  and  second  FM  and  second 
nighttime  aural  service  ff  the 
surrounding  area. 

EFFECTIVE  DATE:  March  24, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated 

Adopted:  February  2. 1981. 
Released:  February  9, 1981. 
By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Rule  Making,  45  PR 
19575.  published  March  26. 1980. 
proposing  the  assignment  of  FM 
Channel  278  to  Cobleskill,  New  York,  as 
that  community's  first  FM  assignment. 
The  petitioner  filed  supporting 
comments  and  reaffirmed  his  intent  to 
apply  for  the  station,  if  assigned. 

2.  Cobleskill  (pop.  4,368),'  in  Shoharie 
County  (pop.  24,750),  is  located 
approximately  56  kilometers  (35  miles) 


west  of  Albany.  It  has  no  local  aural 
broadcast  service. 

3.  As  stated  in  the  Notice,  a  wide  area 
coverage  Class  B  facility  would  permit 
expanded  FM  service  to  unserved  and 
underserved  areas,  by  providing  a  first 
FM  and  second  nighttime  aural  service 
to  2.032  persons,  and  a  second  FM 
service  to  9,903  persons. 

4.  Although  a  community  of  this  size  is 
not  normally  assigned  a  Class  B 
channel,  the  proposed  assignment  would 
provide  significant  first  and  second 
service  to  a  substantial  population. 
Therefore,  we  believe  it  would  be  in  the 
public  interest  to  assign  Channel  278  to 
Cobleskill,  New  York,  as  its  first  FM 
channel  assignment.  The  transmitter  site 

■  is  restricted  to  28  kilometers  (17.6  miles) 
north  of  the  city. 

5.  The  Canadian  Government  has 
given  concurrence  to  the  assignment  of 
Channel  278  to  Cobleskill,  New  York. 

6.  Accordingly,  it  is  ordered.  That 
effective  March  24, 1981,  the  FM  Table 
of  Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  following  community: 


aiy 


Oannal 
No. 


Cobteska.  N.V.. 


zrt 


'Population  figures  are  taken  from  the  1970  U3. 
Census. 


7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4{i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  W. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division.  Broadcast 
Bureau. 

IFR  rkK   fll  -619-  Filed  ;-»-81, »« ijinl 
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47  CFR  Part  73 

IBC  Docket  No.  80-525;  RM-3554] 

FM  Broadcast  Station  in  Orem,  Utah; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
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Class  A  FM  channel  at  Orem,  Utah,  and 
modifies  the  license  of  the  petitioner. 
Morris  |.  lones  to  specify  the  Class  C 
channel.  The  assignment  could  provide 
scrv  ice  to  the  surrounding  area  and 
population. 

EFFECTIVE  DATE:  March  24.  1981. 

ADOftESS:  Federal  (Communications 
Commission.  Washington.  DC.  20554. 

FOR  FUirrMER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
5  73.202(b)  Table  of  Assignments  FM 
broadcast  stations  (Orem.  Utah);  Report 
and  Order  (proceeding  terminated). 

Adopted:  Februar>-  4.  1961. 

Ri-Itased:  February  11.  1981. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  58626  published 
September  4. 1960.  proposing  the 
substitution  of  Class  C  Channel  298  for 
Channel  296A  at  Orem.  Utah,  in 
response  to  a  petition  filed  by  Morris  J. 
loncs  ("petitioner "),  licensee  of  FM 
Station  KABE  (Channel  296A).  The 
Notice  also  proposed  modification  of  the 
licensee  for  Channel  296A  to  specify 
operation  on  Channel  298.  Petitioner 
submitted  comments  restating  his  intent 
to  apply  for  authority  to  construct  and 
operate  a  station  on  Channel  298.  if 
assigned. 

2.  Orem  (pop.  25.729).'  in  Utah  County 
(pop.  137.776)  is  located  approximately 
56  kilometers  (35  miles)  south  of  Salt 
Lake  City.  It  is  served  locally  by  FM 
Station  KABE  (Channel  296A). 

3.  As  stated  in  the  Notice,  Station 
K.ABE  has  difficulty  in  serving  Orem  due 
to  low  signal  strength  and  multipath 
interference  apparently  due  to 
reflections  of  the  signal  off  the  nearby 
mountains  to  the  east.  The 
unavailability  of  nearby  transmitter 
sites  on  the  mountains  to  the  east  is  also 
a  factor.  The  Notice  further  states  that 
the  increase  in  facilities  could  provide 
service  to  the  outlying  areas  to  the  north 
and  northwest  of  Orem  and  northern 
Utah  County. 

4.  Due  to  mileage  restrictions  for 
second  adjacent  Class  C  stations,  the 
preclusion  study  was  dependent  upon 
the  outcome  of  the  Clearfield-Roy.  Utah 
proposal  (BC  Docket  80-477.  RM-3617). 
Since  the  petitioner  in  that  proceeding 
agreed  to  a  transmitter  site  restriction, 
we  have  determined  that  preclusion  is 
insignificant. 


5.  In  view  of  the  above,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  the 
proposed  substitution  of  channels  since 
it  would  provide  expanded  service  to 
the  surrounding  area  and  population. 
We  have  also  authorized  in  paragraph  8. 
a  modification  of  petitioner's  license  for 
Station  KABE(FM)  to  specify  Channel 
298.  since  there  has  been  no  other 
expression  of  interest  in  the  Class  C 
channel.  See  Cheyenne.  Wyoming 
62FCC  2d  63  (1976). 

6.  In  view  of  the  foregoing.  It  is 
ordered,  that  effective  March  24.  1981. 
i  73.202(b)  of  the  Commission's  Rules, 
the  FM  "Table  of  Assignments,  is 
amended,  with  respect  to  the  community 
listed  below  as  follows: 


."*  He. 


Or«n,UMl... 


2M 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the 
outstanding  license  held  by  Morris  J. 
Jones,  for  Station  KABE(FM),  Orem 
Utah,  is  modified,  effective  March  24. 
1981.  to  specify  operation  on  Channel 
298  instead  of  296A.  The  licensee  shall 
inform  the  Commission  in  writing  no 
later  than  March  24, 1981.  of  its 
acceptance  of  this  modification.  Station 
KABE(FM)  may  continue  to  operate  on 
Channel  296A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  298, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  channel  298. 
the  Ucensee  of  Station  KABE(FM)  shall 
submit  to  the  Commission  the  technical 
information  normally  requested  of  an 
applicant  for  Channel  298. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  298. 
the  licensee  of  Station  KABE(FM)  shall 
submit  measurement  data  required  of  an 
applicant  for  a  broadcast  license:  and 

(c)  The  license  of  Station  KABE(FM) 
shall  not  commence  operation  on 
Channel  298  without  prior  Commission 
authorization. 

Nothing  contained  herein  shall 
authorize  a  major  change  in  transmitter 
site  or  the  necessity  of  filing  an 


environmental  impact  statement  where 
required. 

9.  It  is  further  ordered,  that  this 
proceedirig  is  terminated 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-9660. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1062: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henr)'  L  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 

bureau. 

im  Dot  n  -eiw  fiW  2-i3-si  hm  wn| 

uxHra  COOC  sru-oi-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1100  and  1131 
(Ex  Parte  No.  MC-«7  (Sub-No.  6)1 

Elimination  of  Notification  Procedure 
in  the  Processing  of  Emergency 
Temporary  Authority  Applications 
Under  49  U^.C.  10928 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  rules  noticed  in  this 
document  are  a  partial  disposition  of  the 
issues  in  this  proceeding  in  that  they 
clarify  the  procedures  and  decisional 
standards  applicable  to  appeals  from 
decisions  on  applications  for  emergency 
temporary  authority.  Concurrent  with 
the  notice  of  final  rules  here,  the 
Commission  (in  a  separate  document)  is 
proposing  rules  applying  to  ETA 
applications,  to  place  the  burden  of 
notifying  competitive  carriers  upon  the 
applicant. 

EFFECTIVE  DATE:  March  26. 1981. 
ADDRESS:  Copies  of  the  Commission's 
decision  may  be  obtained  by  written 
request  to:  Secretary,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  by  calling  the  toll-free 
number  (800)  424-9312. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ombudsman's  Office.  (202)  275-7440. 
Jane  Alspaugh.  (202)  275-1873,  or 
Donald  ).  Shaw.  Jr..  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION  By  a 
notice  of  proposed  rules  at  45  FR  6634 
(Januarj'  29. 1980).  we  proposed  to 
clarify  to  some  extent  the  procedures 
applicable  to  appeals  from  decisions  on 
emergency  temporary  authority 
applications.  These  include  the  time 
Umits  and  requirements  for  ser\'ing 
copies  of  pleadings  on  other  parties. 

■phe  Commission  adopted  the 
proposed  appellate  procedures. 
Applicants  must  seek  reconsideration 
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within  20  days  of  receiving  notice  of  the 
decision  on  the  application.  Any  other 
interested  person  may  file  an  appeal  of 
an  ETA  grant  at  any  time  during  the  life 
of  the  authority.  Pleadings  must  be 
served  on  all  other  parties. 

We  also  clarified  how  administrative 
appeals  are  haadled,  for  the  reasons 
discussed  in  the  report.  The  relevant 
focus  on  appeal  is  upon  conditions  as 
they  existed  immediately  preceding  the 
grant  of  the  application,  not  on 
conditions  prevailing  at  the  time  of  the 
appeal.  (This  wbs  explicitly  stated  in  our 
earlier  regulations  but  was  inadvertently 
rendered  ambig]uous  by  a  recent 
revision.)  The  standard  for  revoking  a 
grant  of  yuthonty  is  indentical  to  the 
standard  that  wiould  have  applied  had 
the  applicant  challenged  the  application 
when  it  was  fil^. 

To  conform  olir  regulations  to  the 
decision  in  this  tnatter,  the  following 
regulations  are  adopted  by  amending 
Parts  1100  and  1131  of  Subchapter  A  of 
Chapter  X  of  Ti|le  49  of  the  Code  of 
Federal  Regulations,  as  follows. 

(1)  Revise  paragraph  1100.225(f)  to 
read  as  followsa 

§1100.225    [Amended) 

(f)  E.xcept  as  provided  below  for 
matters  involving  emergency  temporary 
authority,  a  petition  seeking 
reconsideration  of  a  decision  entered 
under  49  U.S.C.  10928  shall  be  filed 
within  20  days  aiftcr  the  date  of  service 
of  this  decision.  Within  20  days  after  the 
filing  of  the  petition,  any  person  may  file 
and  serve  a  reply  to  the  petition.  An 
applicant  seekii^  reconsideration  of  a 
decision  concen)ing  emergency 
temporary  authdrity  must  file  a  petition 
within  20  days  after  it  is  notified  of  the 
decision  on  the  Application.  Any  other 
interested  person  seeking 
reconsideration  of  a  decision  granting 
emergency  temporary  authority  may  file 
a  petition  at  anyjtime  during  the  life  of 
the  authority.  Reiplies  may  be  filed 
within  20  days  after  the  filing  of  the 
petition.  Pleadings  must  be  served  on  all 
parties  of  record 

(2)  Revise  thelntroductory  text  of 
§  1131.4(b]  to  re4d  as  follows: 

i 
§1131.4    jAmended) 

(b)  Standards  for  determination.  The 
following  standards  shall  be  used,  in  the 
absence  of  special  or  unusual 
circumstances,  iii  the  initial  or  appellate 
determination  under  49  U.S.C.  10928  of 
applications  by  motor  carriers  for 
temporary  authority  or  emergency 
temporary  authority. 

(3)  Add  the  following  paragraph  (d)  to 
§  1131.6: 


§1131.6    [AnwndedJ 

•     '  *        •        •        * 

(d)  Procedures.  The  procedures 
governing  petitions  and  replies  are  set 
forth  in  the  Commission's  General  and 
Special  Rules  of  Practice,  49  CFR  1100. 
For  special  time  limits  governing 
petitions  and  replies,  see  specifically 
§  1100.225(f). 

These  rules  are  issued  under  the 
authority  contained  in  49  U.S.C.  10321 
and  10928.  and  5  U.S.C.  553  and  were 
adopted  by  the  Commission  on  February 
12, 1981.         M.C.C. 

Decided:  February  12, 1981. 

By  the  Commission,  Chairman  Caskins, 
Vice  Chairman  Alexis,  Commissioners 
Gresham,  Clapp.  Trantum,  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  81-6083  Filed  2-23-81: 8:46  am| 
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This   section   o(   the   FEDERAL   REGISTER 
contains  notjces  to  the  public  ol  the 
proposed   issuance  o(   rules  and 
regulations    The  purpose  o<  these  notices 
IS  to  give  mtorested  persons  an 
opportunity   to   participate   in   the  rule 
making  pnor  to  the   auloption  oi   ttie  final 
oiies 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  771 

Agency  Administrative  Grievance 
Systetn 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  This  is  a  proposal  by  the 
Office  of  Personnel  Management  to 
amend  our  regulations  on  agency 
administrative  grievance  systems.  These 
regulations  provide  criteria  for  the 
establishment  and  publication  of  an 
administrative  grievance  system  by 
each  agency  and  defines  the  employee 
and  action  coverage  to  comply  with 
those  provisions  of  the  Civil  Service 
Reform  Act  of  1978  which  affect 
employee  administrative  grievance 
rights.  These  proposed  amendments 
further  define  the  employee  and  action 
coverage  of  the  system. 
COMMENT  DATE:  Written  comments  will 
be  considered  if  received  on  or  before 
April  27.1381. 

ADDRESS:  Send  or  deliver  written 
comments  to  the  Workforce 
Effectiveness  and  Development  Group, 
Employee  Relations  Branch,  Office  of 
Personnel  Management,  Room  7612, 1900 
E  Street  N'W.,  Washington.  DC.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
dry  D.  Wahlert.  (202)  632-777a 
SUPPLEMENTARY  INFORMATION:  Four 
amendments  to  Part  771  are  being 
proposed.  Each  amendment  affects 
§  771.206(c)  which  sets  forth  certain 
exclusions  from  coverage  under  the 
agency  administrative  grievance  system. 

The  first  amendment  affects 
paragraph  (c)(l)(v)  of  §  771.206  which  is 
concerned  with  employees  of  the  Senior 
Executive  Service  (SES).  Specifically,  it 
is  proposed  that  "an  officer  or 
employee"  be  changed  to  "a  career 
appointee"  to  precisely  reflect  the  type 
of  employee  affected  by  this  exclusion. 
In  addition,  it  is  proposed  that  "or 


another  pay  system"  be  inserted  after 
"General  Schedule"  to  reflect  the  fact 
that  some  career  appointees  to  the  SES 
may  have  previously  occupied  positions 
not  in  the  General  Schedule. 

Tlie  second  amendment  first  proposed 
to  redesignate  paragraphs  (c)(1)  (\i) 
through  (xii)  of  §  771.206  in  order  that  a 
new  paragraph  (c)(l)(vi)  may  be  added 
that  also  is  concerned  with  employees  of 
the  SES.  The  proposed  new  paragraph 
would  preclude  grievances  over  a 
reassignment  of  a  SES  appointee 
following  the  receipt  of  an 
unsatisfactory  rating  under  section  4314 
of  title  5,  United  States  Code.  The 
exclusion  of  grievances  concerning 
reassignments  under  these 
circumstances  is  consistent  with  the 
mandatory  nature  of  the  statute 
requiring  action.  It  is  noted  that  the 
current  paragraph  (c)(l)(xiii)  excludes 
grievances  concerning  performance 
evaluations  under  Subchapter  II  of 
Chapter  43  of  title  5.  United  States  Code, 
entitled  "Performance  Appraisal  in  the 
Senior  Executive  Ser\'ice."  Also 
paragraph  (c](l)(xiii)  would  be 
redesignated  as  paragraph  (c)(l)(xv)  to 
permit  insertion  of  a  second  new 
paragraph. 

The  third  proposed  amendment  is  also 
concerned  with  employees  of  the  SES. 
This  amendment  would  add  paragraph 
(c)(l)(xiv)  to  §  771.206  and  would 
exclude  grievances  concerning 
terminations  of  SES  career  appointees 
during  probation  for  unacceptable 
performance  under  Subpart  D  of  Part 
359  of  the  Code  of  Federal  Regulations. 
This  exclusion  would  be  consistent  with 
that  currently  set  forth  in  paragraph 
(c)(l)(xiii)  concerning  the  termination  of 
other  probationarj'  employees  for 
unsatisfactory  performance  under 
Subpart  H  of  Part  315  of  the  Code  of 
Federal  Regulations. 

The  fourth  and  final  amendment 
would  add  a  new  paragraph  (c)(1)(xvi) 
to  §  771.206.  This  proposed  paragraph 
would  exclude  grievances  concerning 
actions  taken  in  accordance  with  the 
terms  of  a  voluntary  agreement  by  an 
employee  that  would  result  in  the 
assignment  of  the  employee  from  one 
geographical  location  to  another  within 
the  continental  United  Slates  or  would 
result  in  the  return  of  the  employee  from 
an  overseas  assignment.  In  both 
instances,  employees  entering  into 
voluntary  agreements  to  accept 
geographical  moves  could  not 


subsequently  grieve  actions  by  the 
agency  that  are  nothing  more  than  the 
effectuation  of  the  agreements. 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.G. 
12291,  Federal  Regulations. 

Office  of  Personnel  Maniigement. 
Beverly  McCain  |ones. 
Issuance  System  .Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  Part 
771  of  Title  5,  Code  of  Federal 
Regulations,  as  follows: 

1.  Revise  {  771.206  paragraph  (c)(l)(v) 
to  read  as  follows: 

§771.206    Exclusions. 
*         *         *         •         « 

(c)  •   •  • 

(v)  A  return  of  a  Senior  Executive 
Service  career  appointee  to  the  General 
Schedule  or  another  pay  system  during 
the  one  year  period  of  probation  or  for 
less  than  fully  successful  executive 
performance  under  section  3592  of  title 
5,  United  States  Code; 

2.  In  S  771.206  paragraphs  (c)(1)  (vi) 
through  (xii)  are  redesignated 
paragraphs  (c)(1)  (vii)  through  (xiii). 
Paragraph  (c)(l)(xiii)  is  redesignated  as 
paragraph  (c)(l){xv).  A  new  paragraph 
(c)(l)(vi)  is  added  to  read  as  follows: 

§  771.206    Exclusions. 

*  •  «  •  * 

(c)  *  •  • 

(1)  *  *  * 

(vi)  A  reassignment  of  a  Senior 
Executive  Service  appointee  following 
the  appointee's  receipt  of  an 
unsatisfactory  rating  under  section  4314 
of  title  5,  United  States  Code; 

3.  In  §  771.206  add  paragraph 
(c){l)(xiv)  to  read  as  follows: 

§  771.206    Exclusions, 
(c)  *  — 

(1)  *  *  * 

(xiv)  The  termination  under  Subpart  D 
of  Part  359  of  this  title  of  a  Senior 
Executive  Service  career  appointee 
during  probation  for  unacceptable 
performance. 

4.  In  S  771.206  add  paragraph 
(c)(l)(xvi)  to  read  as  follows: 

§  771.206     Exctusions. 

«  ^  *  •  * 
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(xvi)  An  action  taken  in  accordance 
with  the  terms  of  an  agreement 
voluntarily  entered  into  by  an  employee 
which:  (A)  assigns  the  employee  from 
one  geographical  location  to  another 
within  the  continental  United  States  or 
(B)  returns  an  employee  from  an 
overseas  assignment. 

iHJ  I>w    R-  j.iiW  K  kn]  :-i>-«l.  8.4S  »m\ 
BIUJNG  COOe  S3t$-0I-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart  13 

IRte  No.  91001 

Sunkist  Growers,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
commission  approval,  would  requir<^, 
among  other  things,  that  Sunkist 
Growers.  Inc.  ("Sunkist").  a  Sherman 
Ociks.  Cal.  processor  and  marketer  of 
cirfus  fruit  timely  divest,  in  accordance 
with  the  terms  of  the  order,  the  assets 
and  properties  constituting  the  Arizona 
Products  Division  ("APD"),  and  offer  the 
purchaser,  annually  for  four  years,  a 
prescribed  volume  of  citrus  fruit  for 
processing.  Sunkist  would  also  be 
barred  from  using  a  non-Sunkist  plant  to 
process  citrus  fruit  packed  in  Yuma 
County.  Ariz,  until  it  had  first  offered 
the  opportunity  to  the  acquirer  of  APD. 
Additionally,  the  order  would  require 
that  the  corporation,  for  specified 
periods,  limit  the  number  of  its 
commercial  packinghouse  affiliations 
and  refrain  from  acquiring,  without  prior 
Commission  approval,  any  California  or 
Arizona  commercial  citrus  fruit 
processing  p!«nt  or  packinghouse. 
DATE:  Comments  must  be  received  on  or 
before  April  27,  1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary.  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W.  Washington, 
DC.  20580 

FOR  FURTHER  INFORMATION  CONTACT: 
FrC/C.  F..  Perry  [ohnson.  VVashington, 
DC.  20580  (202)  523-3601. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(0),  notice 
is  hereby  givfln  that  the  following 


consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  filed 
with  and  accepted  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b){14)). 

The  agreement  herein,  l>y  and  twtwecn 
Sunkist  Growers,  Inc..  a  corporation, 
hereafter  sometimes  referred  to  as  Sunkist, 
by  its  duly  authorized  ofncer  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in  accordance 
with  the  Federal  Trade  Commission's  Rules 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Sunkist  Growers.  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  California  with  its  principal 
offices  located  at  14130  Riverside  Drive, 
Sherman  Oaks.  California. 

2.  Sunkist  has  l>een  served  with  a  copy  of 
the  complaint  issued  by  the  Federal  Trade 
Commission  charging  it  with  violation  of 
Section  7.  of  the  Clayton  Act,  as  amended,  15, 
use.  Section  la  and  Section  5  of  the 
Fi.'deral  Trade  Commission  Act,  us  amended, 
15  U.S.C  Section  46,  and  has  flled  answers  to 
B<iid  complaint  defying  said  charges. 

3.  Sunkist  admits  all  of  the  jurisdictional 
facts  set  forth  in  the  Federal  Trade 
Commission's  complaint  in  this  proceeding. 

4.  Sunkist  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Federal  Trade 
Commission's  decision  contain  a  statement  of 
Hndings  of  fact  and  conclusions  of  luw:  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  to  Divest  and  Other  Relief, 
sometimes  referred  to  hereafter  as  the  order, 
entered  pursuant  to  this  agreement. 

S.This  agreement  shall  not  become  a  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Federal  Trade 
Commission.  If  this  agreement  is  accepted  by 
the  Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60)  days 
and  information  in  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  Sunkist.  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve  its 
decision  in  disposition  of  the  proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  Sunkist  that  the  law  has  been 
\iolatcd  as  alleged  in  the  complaint. 

7.  If  this  agreement  is  accepted  by  the 
Federal  Trade  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
Section  3.25(f)  of  the  Commission's  Rules,  the 
Commission  may  without  further  notice  to 
Sunkist  (1)  issue  its  decision  containing  the 


following  Order  to  Divest  and  Other  Relief  in 
disposition  of  the  proceeding,  and  (2)  make 
inform.'ilion  public  in  respect  thereto.  When 
so  entered,  the  order  shall  have  the  same 
force  and  effect  and  may  be  altered,  modifii'd 
or  set  Hside  in  the  same  manner  and  within 
the  same  time  provided  by  slatule  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to  order  to 
n^spondent's  address  as  stated  in  puriigraph  1 
of  this  agreement  shall  constitute  service. 
Sunkist  waives  any  right  It  might  have  to  any 
other  mimni-r  of  service. 

8.  This  Hgrecmcnl  contemplntes  that  the 
complaint  and  Prehearing  Order  No.  1.  dated 
October  28. 1977,  may  be  used  in  construing 
the  ti'rms  of  the  order,  and  that  no  agreement, 
understanding,  representation,  or 
Interprftntion  not  contained  in  the  order  or  In 
this  agreement  m.iy  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

9.  Sunkist  has  read  the  order  contemplalnd 
hereby  and  understands  that  once  the  order 
has  been  is.sued.  Sunkist  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Sunkist  further  understands  that  it  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
ortler  after  it  ticcomes  final. 

Order 

Definitions 

For  the  purpose  of  this  order,  the  following 
definitions  shall  apply: 

(a)  "Sunkist"  means  Sunkist  Gniwers.  Inc.: 
its  divisioris  and  subsidiaries:  its  offioers, 
directors,  representatives,  agents  and 
employees  acting  as  such;  and  its  successors 
and  assigns. 

(b)  "AfTiliated  packinghouse"  or 
"puckinghuuse  afTdiatsd  with"  means  a  citnts 
packinghouse  authorized  by  Sunkist  to  pack 
(dtrus  for  Sunkist  grower-members.  It  does 
not  include  a  packinghouse  which  pucks 
citrus  for  Sunkist  members  only  on  a 
temporary,  ad  hoc,  emergency  basis. 

(c)  "Arizona  Products  Division"  means  (1) 
all  facilities  and  assets  located  in  Yuma. 
Arizona,  owned  by  Sunkist  which  are  used  in 
cormeclion  with  the  conversion  of  citrus  fruit 
into  citrus  products;  (2)  the  cold  storage 
facilities  ond  assets,  acquired  by  Sunkist. 
which  previously  had  been  part  of  the 
Southwestern  Ice  and  Cold  Storage 
(Dompany:  and  (3)  all  agricultural  lands  u^ed 
for  effluent  disposal  from  the  al>ove- 
described  facilities.  The  facilities,  assets  and 
agricultural  lands  listed  above  shall  include, 
but  are  not  limited  to.  all  land,  buildings, 
equipment,  supplies  and  machinery  used  by 
Arizona  Products  Division,  together  with  any 
other  additions  and  improvements  thereto. 

(d)  "Citrus  Packinghouse"  means  any 
facility  which  packs  lemons,  navel  oranges. 
Valencia  oranges,  gr.ipefruit  or  tangerines  for 
fresh  fruit  shipment  on  a  regular  basis,  but 
does  not  include  a  facility  which  packs  those 
varieties  only  on  an  auxiliary  and  overflow 
basis. 

(e)  "Commercial  Packinghouse"  means  a 
citrus  packinghouse  located  in  California  or 
Arizona  which  is  not  a  packinghouse  owned 
or  operated  by  an  association  of  growers 
meeting  the  requirements  of  Section  1  of  the 


Cfipper-Volstead  Act.  or  by  one  or  more 
growers  packing  only  their  own  citrus  fruit. 

(f)  "Commercial  Citrus  Processing  Plant" 
means  a  processing  plant,  used  or  equipped 
to  l>e  used,  in  whole  or  in  pari,  to  pniccsB 
whole  citrus  fruit  into  juice,  peel  or  oil 
products,  which  is  not  owned  or  operated  by 
an  association  of  growers  meeting  the 
requirements  of  Section  1  of  the  Cappcr- 
Volstead  AcV. 

(g)  "District  III"  means  the  prorate  district 
cstHl)lished  pursuant  lo  the  Agricultural 
Marketing  Agreement  Act  of  1937.  7  U.S.C. 
SJeOI  et  scq..  as  amended,  and  as  specified 
in  reuulations  thereunder.  7  C.F.R. 

i  J907.e6(c).  906.e6(c)  and  910.ti4(c).  as  of  the 
dale  this  order  becomes  final. 

(h)  "Lemon  Administrative  Committee" 
means  the  I.emon  Administrative  Committee 
established  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  regulations  thereunder. 

(i)  "Orange  Administrative  Committees" 
means  the  Navel  and  Valencia  Orange 
Administrative  Committees  established 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and 
regulations  thereunder. 

(j)  "Product-grade  citrus"  means  citrus 
which  is  received  by  processing  plants  for 
processing  into  citrus  products. 


It  is  ordered  that  within  eighteen  (IB) 
months  from  the  date  this  order  l>ecome6 
final.  Sunkist  shall  divest  as  a  unit 
absolutely  and  in  good  faith,  all  properties 
and  assets  constituting  the  Arizona  Products 
Division  ("APD")  of  Sunkist  in  order  to 
establish  APD  as  a  viable  competitor  in  the 
ritnis  processing  business.  The  divestiture 
sHhII  be  subject  to  the  prior  approval  of  the 
Federal  Trade  Commission.  Pending 
divestiture,  SunkisI  shall  take  all  measures 
necessary  to  maintain  APD  in  its  present 
condition  and  prevent  any  deterioration, 
except  for  normal  wear  and  tear,  of  any  of 
the  assets  to  be  divested  which  may  impair 
their  present  operating  abiliUes  or  market 
value. 

II 

It  is  further  ordered  that  for  each  of  the 
four  (4)  complete  District  III  citrus  seasons 
(approximately  September-August)  after  the 
divestiture  of  APD  or  the  four  (4)  years 
(twelve-month  periods)  beginning  on  the  date 
of  divestiture,  whichever  the  acquirer  of  APD 
("acquirer")  shall  elect.  Sunkist  shall  offer  to 
sell  to  the  acquirer  for  processing  by  the 
acquirer  a  mixed  supply  of  product-grade 
citrus  grown  in  District  III  in  the  manner 
discribed  below,  unless  otherwise  modified 
by  mutual  agreement  between  Sunkist  and 
the  acquirer. 

(a)  the  total  volume  of  citrus  to  be  offered 
for  sale  in  the  first  three  (3)  seasons  or  years 
shall  be  determined  as  follows: 


Suntusi't  loul  I 
or  ya^  tons  ol 

Iroffl  dAlnct  m 


Tout  un*  aurkat  thii  otier  to 
MS  to  the  aoqunr  o*  APD 


Suntusl's  total  seasonal 

v  yearly  tons  ol 

pnxJuci-gfade  crtrus 

from  dtstncl  ni 


Total  tons  Suolust  stul  oHef  to 
sen  to  the  acquret  ol  APO 


Oto  100.000 

IOC  001  to  150.000. 


45  pet  0<  Sunkist's  produd-drsde 

otrus  trom  dotnci  Ul 
45.000 


150  001  to  iro.ooo so.ooo 

170.001  ami  ibov* 5S000 


(b)  The  total  volume  of  citrus  to  Ije  offen'd 
for  sale  in  the  fourth  (4th)  season  or  year 
shall  be  one-half  ( Vi)  of  the  amount 
determined  in  accordance  with  subpamgraph 
(a)  of  this  paragraph. 

(c)  The  volume  of  such  citrus  shall  consist 
of  a  mix  of  varieties  grown  in  District  II!  that 
is  equal  to  the  proportion  that  each  such 
variety  bears  to  Sunkist's  total  District  Ul 
volume  of  those  varieties. 

(d)  Sunkisfs  total  seasonal  or  ycariy 
obligation  to  offer  to  sell  citrus  to  the 
acquirer  shall  be  reduced  by  an  amount  equal 
to  any  amount  of  citrus  the  acquirer  oI>lains 
in  that  season  or  year  for  processing  at  APD 
from  any  citrus  packinghouse  affilliated  with 
Sunkist  on  the  date  this  order  tjecomes  final 
and  not  affiliated  with  Sunkist  at  the  time  the 
citrus  is  obtained  from  the  packinghouse.  In 
calculating  Sunkist's  obligation  to  offer  to  sell 
citrus  under  this  order,  the  amount  of  citrus 
purchased  by  the  acquirer  from  such  a 
packinghouse  shall  be  included  in  the  total 
tons  of  Sunkisfs  product-grade  citrus  from 
District  III  computed  on  a  yearly  or  seasonal 
basis,  consistent  with  the  acquirer's  election 
referred  lo  atwve. 

(e)  The  amount  of  citrus  which  the  acquirer 
agrees  to  buy  from  SunkisI  shall  be  specified 
in  a  yeariy  contra< '.  Sunkist  shall  make  the 
citrus  available  in  daily  quantities  of  not  less 
than  100  tons  and  not  more  than  600  tons 
until  Sunkist  has  met  its  total  requirements 
specified  in  the  yearly  contract.  If  Sunkist's 
District  III  tonnage  on  any  day  is  less  than 
100  tons  Sunkist  shall  make  all  its  District  111 
citrus  tonnage  available  to  the  acquirer,  and 
the  acquirer  shall  give  reasonable  notice  to 
Sunkist  whether  the  acquirer  wHll  take  such 
tonnage.  The  contract  shall  be  in  accord  with 
usual  and  customary  industry  terras  and 
conditions,  including  reasonable  terms  and 
conditions  to  assure  timely  removal  of  the 
citrus  from  Sunkist's  affiliated 
packinghouses. 

(f)  To  determine  Sunkisfs  obligations  in 
paragraphs  II  (a),  (b)  and  (c)  of  this  order,  the 
seasonal  crop  projections  of  the  Orange 
Administrative  Committees  for  oranges,  the 
Lemon  Administrative  Committee  for  lemons, 
and  Sunkisfs  regular  seasonal  projections  for 
grapefruit,  tangerines  and  other  varieties 
shall  be  used.  If  during  the  season  or  year  the 
crop  projection  or  the  actual  crop  production 
for  any  season  or  year  varies  from  the 
projections  establishing  Sunkisfs  initial 
requirements  for  that  season  or  year,  the  total 
amount  and  mix  of  citrus  that  Sunkist  must 
sell  under  its  contract  or  offer  to  sell  under 
this  order  shall  be  adjusted  to  conform  to  the 
revised  projections  or  to  actual  production  as 
appropriate. 

(g)  The  price  Sunkist  shall  charge  the 
acquirer  for  the  citrus  shall  be  no  less 
favorable  than  the  price  at  which  SunkisI 
makes  comparable  sales  of  that  variety  of 
product-grade  citrus  to  any  other  processing 
customer.  If  Sunkist  has  no  such  sales  to  any 
other  processing  customer,  then  the  price 


shall  be  the  prevailing  market  price  ftir 
comparable  sales  of  that  variety. 

m 

It  is  further  ordered  that  for  a  period  of  five 
(5)  years  after  the  divestiture  of  APD.  if 
Sunkist  uses  a  non-Sunkist  processing  plant 
to  process  the  citrus  of  Sunkist  growers 
packed  in  Yuma  County.  Arizona,  it  shall  first 
offer  to  the  acquirer  the  opportunity  to 
process  that  citrus,  provided  the  product  will 
be  processed  to  meet  Sunkisfs  specifications 
and  the  charge  for  processing  is  commercially 
reasonable. 

IV 

It  is  further  ordered  that  for  a  period  of  ten 
(10)  years  from  the  dale  this  order  becomes 
final  Sunkist  shall  nol  directly  or  indirectly 
acquire,  without  the  prior  approval  of  the 
Federal  Trade  Commission,  any  stock 
interest  in  or  assets  of  any  commifrcial  citrus 
processing  plant  in  the  slates  of  California  or 
Arizona. 


It  if  further  ordered  that  for  a  period  of  five 
(5)  years  from  the  dale  this  order  becomes 
final,  there  shall  not  be  more  than  thirty-nine 
(39)  commercial  packinghouses  affiliated 
with  Sunkist  unless  prior  approval  of  the 
Federal  Trade  Commission  is  obtained. 

VI 

It  is  further  ordered  that  for  a  period  of  five 
(5)  years  from  the  date  this  order  becomes 
final.  Sunkist  shall  nol  directly  or  indirectly 
acquire,  without  the  prior  approval  of  the 
Federal  Trade  Commission,  any  stock 
interest  in  or  assets  of  any  citrus 
packinghouse  in  the  staters  of  California  or 
Arizona,  except  for  an  interest  resulting  from 
foreclosure  by  Sunkist.  in  which  case  Sunkist 
shall  divest  such  interest  in  the  packinghouse 
within  one  year  of  the  foreclosure. 

VII 

It  is  further  ordered  that  within  sixty  (60) 
days  after  the  date  this  order  becomes  final, 
and  every  sixty  (60)  days  thereafter  until 
SunkisI  has  fully  complied  with  the 
provisions  of  paragraph  I  of  this  order. 
Sunkist  shall  submit  to  the  Federal  Trade 
Commission  a  verified  written  report  setting 
forth  in  detail  the  manner  and  form  in  which 
it  intends  to  comply,  is  compl>-ing  with  or  has 
complied  with  that  provision.  All  compliance 
reports  shall  include,  among  other  things  that 
are  required  from  time  lo  time,  a  full 
description  of  contacts  or  negotiations  with 
any  party  for  the  properties  specified  in 
paragraph  I  of  this  order  anri  the  identity  of 
all  such  parties.  Sunkist  shall  furnish  to  the 
Commission  copies  of  all  written 
communications  to  and  from  such  parties, 
and  all  internal  memoranda,  reports  and 
recommendations  concerning  divestiture. 

On  the  date  Sunkist  divests  APD  and  on 
every  anniversary  date  of  the  divestiture 
thereafter  for  the  following  five  years, 
Sunkist  shall  submit  to  the  Commission  a 
verified  written  report  setting  forth  the 
manner  and  form  in  which  it  is  complying  or 
has  complied  with  paragraph  U  of  this  order. 
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On  Ihc  first  «nnivpr9ary  of  the  date  thii 
order  becomes  finnl  and  on  every 
anniversary  dale  thereafter  for  the  following 
five  years.  Sutftist  shall  submit  to  the 
Commission  a  Verified  written  report  setting 
forth  the  manner  iind  form  in  which  it  has 
complied  with  paragraphs  III.  V  and  VI  of 
this  order. 

On  the  first  Anniversary  of  the  dale  this 
ordei  become*  final  and  on  every 
anniversary  d^le  thereafter  for  the  following 
nine  (9)  years.  SunkisI  shall  submit  to  the 
Commission  a  Verified  written  report  setting 
forth  the  manner  and  form  in  which  it  has 
complied  or  is  bomplying  with  paragraph  IV 
of  this  order. 

VIU 

It  is  further  drdered  that  Sunkist  notify  the 
Commission  at  least  thirty  (30)  days  prior  to 
any  proposed  Qhangc  in  the  corporate 
respondent.  suCh  as  dissolution,  assignment 
or  sale  resultin|?  in  the  emergence  of  a 
successor  corporation,  or  any  other  proposed 
change  in  the  cprporalion.  including  but  not 
limited  to  changes  in  the  corporate  by-laws  of 
membership  ciintracts.  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

Analysis  of  Proposed  Consenl  Order  to  Aid 
Public  CommeBt 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  cxjnsent 
order  from  Sun|(ist  Growers.  Inc. 

The  propose^  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  o(  comments  by  interested 
persons.  Comrrtents  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  tlje  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  egreement's  proposed  order. 

The  complaiat.  as  modified  by  Pre-Hearing 
Order  No.  1  (Ottober  2a  1977),  alleges  that 
Sunkist  has  monopolized  or  attempted  to 
monopolize,  in  jlhe  United  States  and  Canada, 
the  sale  and  distribution  of  fresh  California- 
Arizona  orangos.  the  sale  and  distribution  of 
fresh  lemons,  arid  the  manufacture  and  sale 
of  lemon  products. 

In  general  the  proposed  order  provides  that 
Sunkist  must:  (J)  divest  its  citrus  processing 
plant  located  ii|  Yuma,  Arizona  within  18 
months:  (2)  offflr  substantial  supplies  of  citrus 
to  the  divested  plant  for  processing  for  four 
years  (or  scasors)  following  the  divestiture; 
(3)  give  the  divested  plant  for  five  years 
following  the  divestiture  a  right  of  first 
refusal  to  process  the  citrus  of  Yuma-area 
Sunkist  membors  when  Sunkist  does  not 
process  the  citpus  in  its  own  facilities:  (4) 
refrain  for  10  years  from  acquiring  any 
commercial  citfus  processor  located  in 
California  or  Arizona  without  prior  approval 
of  the  Federal  Trade  Commission:  (5)  limit  its 
commercial  packinghouse  affiliations  for  5 
years  without  prior  approval  of  the  Federal 
Trade  Commislion:  (6)  refrain  for  5  years 
from  acquiring  any  stock  interest  in  or  assets 
of  any  citrus  packinghouse  located  in 
California  or  Arizona,  except  for  a  possible 
interest  resultiog  from  foreclosure  which 
must  be  divested  within  one  year,  without  the 


prior  approval  of  the  Federal  Trade 
Commission:  (7)  file  periodic  verified  written 
compliance  reports  setting  forth  its 
compliance  with  the  provisions  of  the  order 
and  (8)  provide  the  Federal  Trade 
Commission  at  least  30  days  notice  prior  to 
effecting  changes  in  the  corporation  which 
may  affect  its  compliance  obligations  arising 
from  the  order. 

Paragraph  I  of  the  proposed  consent  order 
requires  Sunkist  to  divest  the  Arizona 
Products  Division  (APD).  one  of  its  three 
processing  divisions.  APD.  located  in  Yuma. 
Arizona,  consists  of  a  cilnis  processing  plant, 
cold  storage  facilities,  a  waste-water 
treatment  system  and  land.  The  division  was 
acquired  in  1974  by  Sunkist.  Before  that 
acquisition.  APD.  then  known  as  Growers 
Citrus  Products.  (GCP).  was  the  second 
largest  (Sunkist  was.  and  is,  the  largest) 
processor  of  primary  lemon  products  in  the 
United  States  and  the  only  non-Sunkist  lemon 
and  orange  processor  in  Arizona. 

The  proposed  order  requires  Sunkist  to 
divest  the  plant  and  all  post-acquisition 
improvements,  together  at  one  unit,  in  order 
to  reestablish  APD  as  a  viable  competitor  in 
the  citrus  processing  business.  As  a  direct 
result  of  this  provision,  competition  in  the 
lemon  products  market  should  increase  and 
Sunkist's  dominance  thereof  should  decrease. 
The  provision  may  also  indirectly  increase 
competition  in  the  fresh  citrus  markets. 
Sunkist's  bylaws  require  Sunkist  to  market 
all  the  citrus  produced  by  its  growers.  Since 
the  divestiture  of  APD  will  reduce  Sunkist's 
processing  capacity,  Sunkist  may  be  required 
to  limit  the  total  volume  of  fresh  and 
processed  citrus  it  will  agree  to  market.  Thus, 
a  larger  percentage  of  citrus  production  may 
be  available  for  competitors. 

To  further  insure  that  the  divested  plant 
will  be  a  viable  competitor  immediately  upon 
divestiture,  the  proposed  order  provides  for  a 
supply  contract,  a  right  of  first  refusal  for 
certain  contract-processing,  and  a  ten  year 
ban  on  Sunkist's  purchases  of  additional 
processing  plants  without  prior  Commission 
approval. 

Paragraph  11  requires  Sunkist  to  offer  to  sell 
the  acquirer  of  APD  a  supply  of  product- 
grade  citrus  for  four  years  (or  seasons) 
following  the  divestiture.  The  subparagraphs 
establish  the  methods  of  calculating  the  total 
annual  amounts  of  citrus  to  be  offered,  the 
varietal  mix.  the  price  and  the  volume  of 
daily  deliveries,  and  provide  for  an  annual 
contract  defining  the  terms  and  conditions  of 
sale. 

Subparagraph  11(a)  requires  Sunkist  to  offer 
APD  for  three  years  (or  seasons)  between 
45,000-55.000  tons  of  citrus,  depending  upon 
its  total  volume  of  District  lU  production. 
(District  III,  as  defined,  means  the  prorate 
district  established  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937  7  U.S.C.  S  801  et  seq..  as  amended,  and 
regulations  thereunder.)  Subparagraph  n(b), 
which  applies  only  to  the  fourth  year  (or 
season),  reduces  the  amount  Sunkist  must 
offer  by  one-half.  The  reduction  in  the  volume 
Sunkist  must  offer  in  the  fourth  year  creates 
an  economic  incentive  for  the  acquirer  of  the 
plant  to  seek  out  sources  of  supply  apart  from 
that  provided  by  Sunkist.  thereby  further 
contributing  to  the  objective  of  establishing  a 


viable  competitor  after  the  supply 
requirement  expires. 

Subparagraph  11(c)  provide*  the  method  for 
determining  the  varietal  mix  of  citrus  that 
Sunkist  is  obligated  to  supply.  Each  variety  is 
to  be  supplied  in  the  same  ratio  that  Sunkist's 
total  production  of  each  variety  bears  to 
Sunkist's  total  production  of  all  varieties  in 
District  III.  The  varietal  mix  recognizes  that 
the  APD  plant  is  cipablc  of  processing  more 
than  just  lemcms  and  serves  to  lengthen  its 
processing  season. 

The  remaining  subparagraphs  of  paragraph 
II  provide  further  Bpc*cific*  for  calculating 
Sunkist's  supply  obligation  under  the 
schedule  in  subparagraphs  11(a)  and  (b).  for 
determining  the  daily  amount  to  be  supplied, 
and  the  price  Sunkist  may  charge  for  the 
supplies  provided. 

Subparagraph  11(d)  provides  for  a  "set-ofT' 
to  he  applied  in  calculating  the  total  amount 
of  citrus  Sunkist  must  supply  in  accordance 
with  the  schedule  in  U(a)  and  (b).  This 
provision  recognizes  that  to  the  extgcnl  tliat 
packinghouses  disaffiliate  from  Sunkist  and 
sell  their  product  grade  citrus  to  the  acquirer 
of  the  APD  plant  during  the  term  of  Sunkist's 
supply  obligation,  the  plant's  need  for  supply 
from  Sunkist  correspKindingly  decreases.  'This 
subpiiragraph  is  operative  only  if  a  Sunkist 
packinghouse  subsequently  disaffiliates  from 
Sunkist  and  sells  citrus  to  APD.  If  this 
sequence  of  events  occurs  then  the  total 
amount  of  citrus  Sunkist  must  supply  the 
plant  under  the  schedule  it  reduced  by  the 
same  amount  that  the  disaffiliated 
packinghouse(s)  sells  to  the  plant.  However, 
the  schedule  provides  that  the  amount  of 
product  grade  citrus  Sunkist  must  supply 
decreased  as  its  production  decreases.  To 
prevent  a  double  count  of  the  set-off.  the 
amount  that  Sunkist  is  entitled  to  set  off  from 
its  obligation  must  first  be  added  to  its 
production  figure  to  determine  the  amount  of 
its  obligation  before  the  set-off. 

Subparagraph  {((c)  provides  both  for  a 
written  supply  contract  between  Sunkist  and 
the  acquirer  and  for  the  daily  amounts  in 
which  the  citrus  will  be  supplied.  While  the 
proposed  consent  requires  Sunkist  to  make 
available  a  certain  amount  and  mix  of  citrus 
to  APD,  it  does  not  obligate  the  plant  to  buy 
all  or  any  of  the  citrus.  A  contract  specifying 
the  amounts  APD  intends  to  purchase  will 
provide  a  degree  of  certainly  for  Sunkist  and 
allow  Sunkist  to  rationally  anticipate  its  own 
processing  needs.  Sunkist  must  also  offer  to 
supply  the  citrus  in  daily  quantities  to  100  to 
600  tons.  These  figures  correspond  to  the 
plant's  minimum  and  maximum  operating 
capacity  (including  storage).  The  remaining 
contract  terms  are  to  be  negotiated  between 
Sunkist  and  APD  in  accord  with  usual  and 
customary  industry  terms.  This  flexibility  will 
enable  the  plant  to  negotiate  a  contract 
accounting  for  its  business  needs. 

Since  exact  total  citrus  production  figures 
are  not  available  until  after  the  season  is 
over,  subparagraph  11(0  provides  for  use  of 
industry-recognized  estimates  in  determining, 
at  the  beginning  of  the  season.  Sunkist's 
obligation  under  subparagraphs  11(a).  (b)  and 
(c).  At  actual  figures  become  available  the 
subparagraph  allows  for  modification  of  the 
initial  obligation  to  conform  with  the 
schedule  of  amounts  and  varietal  mix 


required  by  subparagraphs  n(a).  (b)  and  (c). 
Subparagraph  11(g)  atturet  that  the  acquirer 
will  be  charged  a  price  no  lest  favorabvie 
than  that  charged  by  Sunkist  to  other 
processors.  In  the  absence  of  talet  by  Sunkitt 
to  other*,  the  prevailing  market  price  it  to  be 
charged. 

Paragraph  lU  it  intended  to  further  assure 
that  the  divested  plant  will  become  a  viable 
competitor  by  providing  that  the  plant  will 
have  a  right  of  firti  refutal  if  Sunkitt  utet  a 
non-Sunkitt  procettor  for  the  product  citrut 
fruit  of  itt  grower  members  packed  in  Yuma. 
Arizona. 

Paragraph  FV  will  prevent  Sunkitt  from 
diminithing  competition  in  the  citrut 
processing  Induttry  by  banning  it  for  10  yeart 
from  acquiring  any  commercial  citrut 
procetsing  plant  located  in  California  or 
Arizona  without  prior  approval  of  the  Federal 
Trade  Commission. 

Paragraph  V  limits,  for  five  year*,  the 
number  of  Sunkitt  affiliations  with 
commercial  packinghouses.  Packinghoutet 
are  the  vital  link  between  growers,  marketers 
and  procetsort.  Without  packinghoute 
affiliationt,  freth  citrut  marketer*  and 
procettor*  do  not  have  accett  to  citrut 
tuppliet.  A  tubslantial  number  of  the 
induttry 't  approximately  135  packinghoutet 
are  commercially  owned  and  operated. 
Access  to  thote  houtet  by  Sunkist't 
competitor*  it  critical  to  the  competitive 
health  of  the  wettem  citrut  industry. 

Tlie  year  before  the  issuance  of  the 
complaint  Sunkitt  had  affiliations  with  51 
commercial  packinghouses.  The  proposed 
order  limits  that  number  to  39.  This  reduction 
will  assure  competitive  access  to  a  significant 
number  of  the  induttry't  commercial  houses 
without  interfering  with  Sunkist't  right,  as  a 
Capper- Volstead  agricultural  cooperative,  to 
continue  afTiliating  with  cooperative 
packinghouses.  Moreover,  the  five-year 
duration  of  this  limitation  should  enable 
competitor*  to  establish  sound  relationships 
with  a  substantial  number  of  packinghouses 
to  improve  competition  and  thereby  provide 
viable  alternatives  to  Sunkist't  marketing 
operations.' 

Paragraph  VI  preventt  Sunkist  for  5  years 
from  acquiring  any  stock  interest  in  or  assets 
of  any  citrus  packinghouse,  without  prior 
approval  of  the  Federal  Trade  Commission, 
except  for  a  temporary  interest  resulting  from 
foreclosure  which  must  be  divested  within 
one  year.  This  provision  is  intended  to 
prevent  Sunkist  from  evading  the  limitation 
on  commercial  packinghouse  affiliations 
specified  in  paragraph  V. 

Paragraphs  VII  and  VIII  are  intended  to 
assure  compliance  with  the  order  by 
requiring  Sunkist  to  file  periodic,  written, 
verified  compliance  reports  and  to  provide 
advance  notice  of  any  change  in  the 
corporation  which  may  effect  compliance 
obligations  arising  out  of  the  order. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 


interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomat 

Srcreiary. 

|FR  Doc.tl-ao«4  Filed  Z-Z3-ei:  t.M  anl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  161 

(DockvtNo.  BON-0385] 

Frozen  Lobster*.  Rock  Lobsters,  Spiny 
Lobetert,  and  Slipper  Lobsters;  intent 
to  Establish  Standard 

Correction 

On  page  9965  in  the  issue  for  Friday, 
January  30. 1981.  a  document  appears 
which  corrects  FR  Doc.  80-34281 
published  af  page  73095  on  November  4, 
1980.  The  correction  contained  three 
items.  Correction  paragraph  "(3)"  is 
incorrect  and  should  be  disregarded.  In 
its  place,  insert  the  following: 

(3)  In  the  last  column,  under  Annex  C- 
1.  in  the  table,  under  "Abnormal  colour'', 
correct  the  second  and  third  lines  to 
read; 

".  .  .  lb),  or  tail  units  <i  300g  10  oz." 
anxMC  coof  isos-o<-n 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  204 

Pacific  Ocean  Between  Point  Sal  and 
Point  Conception,  California;  Danger 
Zone 

agency:  Army  Corps  of  Engineers,  DoD. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  danger  zones  in  the 
Pacific  Ocean  near  Vandenberg  Air 
Force  Base  (VAFB)  California.  This 
amendment  if  approved  will  extend  the 
period  of  use  for  the  danger  zones, 
combine  33  CFR  204.202  and  33  CFR 
204.202a  and  make  editorial  changes  to 
reflect  a  recent  reorganization  and 
redesignation  by  the  Air  Force. 
date:  Comments  must  be  received  on  or 
before  March  27, 1981. 
ADDRESS:  HQDA.  DAEN-CWO-N. 
Washington,  DC.  20314. 
FOR  FURTHER  INFORMA-nON  CONTACT 
Mr.  Roman  Zawadzki  at  (213)  688-5606 
or  Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 


SUPPtfMENTARY  INFORMA-nON: 

Regulations  were  promulgated  under  33 
CFR  204.202  and  204.202a  on  October  11. 
1960.  and  May  28, 1971,  respectively,  to 
govern  the  use  and  naxigation  of  danger 
zones  located  in  the  Pacific  Ocean 
between  Point  Sal  and  Point  Conception. 
Santa  Barbara  County.  California.  These 
danger  zones  were  established  to  meet 
security  requirements  of  the  Space  and 
Missile  Test  Center  (SAMTEC)  VAFB 
and  the  exceptional  hazards  to  persons 
and  property  due  to  missile  launches 
and  related  activities. 

At  the  request  of  the  Air  Force  we  are 
proposing  to  make  the  following 
amendments: 

(1)  The  regulations  for  danger  zones 
1-8  (33  CFR  204.202)  and  for  danger 
zones  9-11  (33  CFR  204.202a)  are  being 
revised  to  combine  the  two  regulations 
under  §  204.202  and  accordingly  to 
delete  S  204.202a.  The  danger  zones  are 
adjacent  to  each  other  and  the 
regulations  as  presently  published  are 
duplicative. 

(2)  Change  the  review  period  from  3 
years  to  10  years  to  reduce  paperwork 
and  the  related  administrative  burden. 
The  Air  Force  estimates  that  the  present 
rate  of  launchings  per  month  will  remain 
unchanged  over  the  next  ten  years. 

(3)  Change  all  references  to 
"Commander.  SAMTEC  at  Vandanberg 
AFB"  to  read  "Commander,  Western 
Space  and  Missile  Center  at  Vendenberg 
AFB."  This  amendment  is  editorial  in 
nature  and  reflects  a  recent 
reorganization  and  redesignation. 

(4)  Remove  S204.202(b)(2)  which 
prohibited  the  stopping  of  vessels  within 
a  3  mile  radius  of  Purisima  Point  in  Zone 
8. 

Accordingly,  we  propose  to  amend  33 
CFR  204.202  by  adding  new  paragraphs 
(a)(2)  (IX).  (X)",  and  (XI),  removing  (b)(2) 
renumbering  subsections  in  paragraph 
(b)  and  removing  \  204.202a  as  set  forth 
below.  For  clarity  {  204.202  is  reprinted 
in  its  entirety. 

Note. — The  Corps  of  Engineer*  hat 
determined  that  thit  document  doet  not 
contain  a  major  proposal  requiring  the 
preparation  of  a  regulatory  analytit  under 
EO  12044,  Improving  Government 
Regulation!.  The  Corpt  of  Engineert  hat  alto 
determined  that  the  relevant  provitiont  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  the  proposed  rule  change. 

Accordingly,  {204.202  is  proposed 
to  be  revised  to  read  as  follows: 

204.202  Padflc  Ocean.  Western  Space 
■nd  Missile  Center  (WSMC),  Vartdenberg 
AFB,  Califomta;  danger  zone*. 

(a)  The  area.  (1)  The  waters  of  the 
Pacific  Ocean  in  an  area  extending 
seaward  from  the  shoreline  a  distance  of 
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ubout  three  nautical  miles  and  basically 
outlined  as  follalws: 
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(2)  The  danger  area  described  in 
paragraph  (a)(l]  of  this  section  will  be 
divided  into  zonts  in  order  that  certain 
firing  tests  and  qpera lions,  whose 
characteristics  as  to  range  and 
reliability  permit  may  be  conducted 
without  requiring  complete  evacuation 
of  the  entire  area.  These  zones  are 
described  as  follbws: 

(i)  Zone  1.  An  firea  extending  seaward 
about  three  nautical  miles  from  the 
shoreline  beginning  at  latitude  34°30'40". 
longitude  120'30*10"  thence  due  west  to 
latitude  34  30' 40".  longitude  120''37'29": 
thence  due  north  to  the  shoreline  at 
l.ititude  34'33'15".  longitude  120°37'29". 

(ii)  Zone  2.  An  area  extending 
siiawiird  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34  3315',  longitude  120'-37'29";  thence 
duo  south  to  latitude  34°30'40".  longitude 
120  3729 ";  thence  to  latitude  34'^33'0O". 
longitude  120'41'05";  thence  to  latitude 
34  34'32".  longitude  120  42'30";  thence 
due  east  to  the  shoreline  at  latitude 
34'34'32'.  longiti^de  120'39'03". 

(iii)  Zone  3.  Ar^  area  extending 
srawurd  about  three  nautical  miles  from 
Ihf  shoreline  bc^nning  at  latitude 
34  34  32  ".  longitude  120  3903';  thence 
due  west  to  lalitade  34'34'32",  longitude 
120  4215  ";  thenct  to  latitude  34  3512". 
longitude  120''42'f  5  ';  thence  to  latitude 
.34  37'15".  longitude  120"41'55";  thence 
due  east  to  the  shoreline  at  latitude 
34  3715";  longitufle  12O'38'0O". 

(iv)  Zone  4.  Anjarea  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34  3715'.  longitude  120  3800":  thence 
due  west  to  latitude  34''37'15  ",  longitude 
120  41'55";  thenc*  to  latitude  34"40'00": 
longitude  120  40'J0 ';  thence  due  east  to 
the  shoreline  at  latitude  34  4000". 
longitude  120'36'45 '. 

(v)  Zone  5.  An  area  extending 
seaward  about  3Jiautical  miles  from  the 
shoreline  beginnffjg  at  latitude  34'40'00", 
longitude  120"36'45  ";  thence  due  west  to 
latitude  34  4000  "i  longitude  120'40'50": 


thence  to  latitude  34°41'50".  longitude 
120°40'12":  thence  to  latitude  34''44'50". 
longitude  120'42'15";  thence  to  latitude 
34''45'28".  longitude  120*42'05";  thence 
due  east  to  the  shoreline  at  Purisima 
Point  latitude  34°45'28",  longitude 
120''38'15". 

(vi)  Zone  6.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  beginning  at  Purisima  Point 
latitude  34°45'28".  longitude  120'"38'15"; 
thence  due  west  to  latitude  34°45'28", 
longitude  120'42'05";  thence  to  latitude 
34'50'00".  longitude  120"40'30"  thence 
due  east  to  the  shoreline  at  latitude 
34°50'00".  longitude  120"'36'30". 

[vii]  Zone  7.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  beginning  at  latitude  34°50'0Q", 
longitude  120'36'30":  thence  due  west  to 
latitude  34°50'00".  longitude  120'4O'3O": 
thence  to  latitude  34''52'48".  longitude 
120'44'00";  thence  to  latitude  34°5408  ". 
longitude  120"44'00";  thence  due  east  to 
Point  Sal  latitude  34'54'08".  longitude 
120°40'15". 

(viii)  Zone  8.  An  area  extending 
seaward  with  a  radius  of  3  nautical 
miles  centered  at  Purisima  Point  latitude 
34'45'28".  longitude  120'38'15". 

(ix)  Zone  9.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  begirming  at  latitude  34"30'40". 
longitude  120''30'10":  then  due  west  to 
latitude  34''30'40".  longitude  120°37'29"; 
thence  to  latitude  34°26'56",  longitude 
120''33'0e";  thence  due  east  to  the 
shoreline  at  latitude  34°26'56".  longitude 
120''28'10". 

(x)  Zone  10.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  beginning  at  latitude  34°26'56". 
longitude  129°28'10";  thence  due  west  to 
latitude  34'26'56".  longitude  120''33'06  "; 
thence  to  latitude  34''24'18".  longitude 
120''30'00";  thence  to  latitude  34°23'34", 
longitude  120'27'05  ";  thence  shoreward 
to  latitude  34''26'56",  longitude 
120°28'10". 

(xi)  Zone  11.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  beginning  at  latitude  34°26'56", 
longitude  120°28'10";  thence  seaward  to 
latitude  34'23'34";  longitude  120°27'Q5": 
thence  to  latitude  34'^24'21",  longitude 
120'24'4O":  thence  due  north  to  the 
shoreline  at  latitude  34'27'20",  longitude 
120'24'40'. 

(b)  The  regulations.  (1)  Except  as 
prescribed  in  this  section  or  in  other 
regulations,  danger  zones  will  be  open 
to  fishing,  location  of  fixed  or  movable 
oil  drilling  platforms  and  general 
navigation  without  restrictions. 

(2)  The  impacting  of  missile  debris 
from  launch  operations  will  take  place 
in  any  one  or  any  group  of  zones  in  the 
danger  areas  at  frequent  and  irregular 
intervals  throughout  die  year.  The 


Commander,  WSMC.  will  announce  in 
advance,  the  closure  of  zones  hazarded 
by  missile  debris  impact.  Such  advance 
announcements  will  appear  in  the 
weekly  "Notice  to  Mariners."  For  the 
benefit  of  fishermen,  small  craft 
operators  and  drilling  platform 
operators,  announcements  will  also  be 
made  on  radio  frequency  2182  kc.  2638 
kc.  VHF  channel  6  (156.30  MHZ).  VHF 
channel  12  (156.60  MHZ),  and  VHF 
channel  16  (156.80  MHZ)  for  daily 
announcements.  Additionally, 
information  will  be  posted  on  notice 
boards  located  outside  Port  Control 
Offices  (Harbormasters)  at  Morro  Bay. 
Port  San  Luis,  Santa  Barbara,  Ventura. 
Channel  Islands,  and  Port  Hueneme 
Harbors,  and  any  established  harbor  of 
refuge  between  Santa  Barbara  and 
Morro  Bay. 

(3)  All  fishing  boats,  other  small  craft, 
drilling  platforms  and  shipping  vessels 
with  radios  arc  requested  to  monitor 
radio  frequency  2182  kc.  2638  kc,  VHF 
channel  6  (156.30  MHZ),  channel  12 
(156.60  MHZ),  or  channel  16  (156.80 
MHZ)  while  in  these  zones  for  daily 
announcements  of  zone  closures. 

(4)  When  a  scheduled  launch 
operation  is  about  to  begin,  radio 
broadcast  notifications  will  be  made 
periodically,  starting  at  least  24  hours  in 
advance.  Additional  contact  may  be 
made  by  surface  patrol  boats  or  aircraft 
equipped  with  a  loudspeaker  system. 
When  so  notified,  all  vessels  shall  leave 
the  specified  zone  or  zones  immediately 
by  the  shortest  route. 

(5)  The  Commander.  WSMC,  will 
extend  full  cooperation  relating  to  the 
public  use  of  the  danger  area  and  will 
consider  every  reasonable  request  for  its 
use  in  light  of  requirements  for  national 
security  and  safety  of  persons  and 
property. 

(6)  VVhere  an  established  harbor  of 
refuge  exists,  small  craft  may  take 
shelter  for  the  duration  of  zone  closure. 

(7)  Fixed  or  movable  oil  drilling 
platforms  located  in  zones  identified  as 
hazardous  and  closed  in  accordance 
with  this  regulation  shall  cease 
operations  for  the  duration  of  the  zone 
closure.  The  zones  shall  be  closed 
continuously  no  longer  than  72  hours  at 
any  one  time.  Such  notice  to  evacuate 
personnel  shall  be  accomplished  in 
accordance  with  procedures  as 
established  between  the  Commander 
WSMC  and  the  oil  industry  in  the 
adjacent  waters  of  the  outer  Continental 
Shelf. 

(8)  No  seaplanes,  other  than  those 
approved  by  the  Commander,  WSMC, 
may  enter  the  danger  zones  during 
launch  closure  periods. 

(9)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 


to  WSMC  and  by  such  other  agencies  as 
may  be  designated  by  the  Commander. 
WSMC. 

(10)  The  regulations  in  this  section 
shall  be  in  effect  until  further  notice. 
They  shall  bo  reviewed  again  during 
December  1990. 

§204.2021    (Rwnovedl 

Section  204.202a  Pacific  Ocean,  Space 
and  Missile  Test  Center  (SAMTEC) 
Vandenberg  AFB.  California;  danger 
zone  (Removed). 

Authority:  33  U.S.C.  1.  3. 
Diilcd:  Fpt)runr>'  12. 1981. 
Forren  T.  Cay  IIL 

Colonel.  Corps  of  Engineers,  Executive 
Director.  Engineer  Staff. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-S-FRL  1760-3] 

Approval  and  Promulgation  of 
Nonattalnment  Area  Plans;  Ohio 

AQENCr.  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  the  comment 
period. 

summary:  On  January  27. 1981.  EPA 
proposed  rulemaking  in  the  Federal 
Rngister  (46  FR  8583)  on  proposed 
revisions  to  the  total  suspended 
particulate  (TSP)  portion  of  the  Ohio 
State  Implementation  Plan  (SIP).  These 
revisions  were  for  the  primary 
nonattainment  area  of  Middletown. 
Ohio.  The  public  comment  period  was  to 
close  on  February  26. 1981.  For  the 
reasons  specified  below.  EPA  is 
extending  the  public  comment  period  to 
March  19, 1981. 

DATE:  Comments  are  due  on  or  before 
March  19, 1981. 

ADDRESS:  Copies  of  the  SIP  revision  are 

available  for  inspection  at  the  following 

addresses: 

U.S.  Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago. 

Illinois  60604 
Ohio  Environmental  Protection  Agency. 

361  East  Broad  Street,  Columbus,  Ohio 

43216 

WRfTTEN  COMMENTS  SHOULD  BE  SENT 

TO:  Mr.  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section.  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Richard  Clarizio.  Regulatory 
Analysis  Section.  Air  Programs  Branch. 
U.S.  Environmental  Protection  Agency. 
Region  V,  230  Soudi  Dearborn  Street. 
(312)886-6035. 

SUPPLEMENTARY  INFORMATION:  On 
February  18  1981.  the  State  of  Ohio 
submitted  to  EPA  the  official  TSP  SIP 
revision  for  the  primary  nonattainment 
area  of  Middletown.  Ohio.  Included  with 
this  submittal  was  the  modeling  analysis 
conducted  for  the  area.  In  addition  to 
the  modeling  analysis,  the  State 
committed  to  submit  by  March  9.  1981 
the  enforceable  ARMCO  control 
strategy. 

In  the  January  27, 1981  Federal 
Register  EPA  noted  that  upon  receipt  of 
the  official  Middletown  SIP  revision, 
which  included  the  modeling  analysis 
conducted  for  the  area  and  the 
enforceable  ARMCO  control  strategy,  a 
separate  notice  would  be  published  in 
the  Federal  Register.  That  notice  would 
announce  the  availability  of  these 
documents  and  would  extend  the  public 
comment  period  so  as  to  provide 
interested  individuals  additional  time  to 
comment  on  the  acceptability  of  these 
documents. 

The  purpose  of  today's  Federal 
Register  is  to  announce  receipt  and 
availability  of  the  official  Middletown 
TSP  SIP  revision  and  to  extend  the 
comment  period  orovided  in  the  January 
27, 1981  Federal  Register.  The  official 
Middletown  TSP  SIP  revision  contains 
the  modeling  analysis  conducted  for  the 
area  and  is  presently  available  for 
Inspection.  The  enforceable  ARMCO 
control  strategy  will  be  available  for 
inspection  after  March  9. 1981. 

The  comment  period  provided  in  the 
January  27.  T981  Federal  Register  is 
extended  to  March  19. 1981  to  provide 
interested  individuals  an  opportunity  to 
comment.  After  the  public  comment 
period  has  closed.  EPA  will  evaluate 
and  respond  in  the  Federal  Register  to 
any  significant  issues  raised  by  a 
commentor  and  will  proceed  with  the 
appropriate  rulemaking  action. 

Dated:  February  18. 1981. 
Valdas  V.  Adamkua, 
Acting  Regional  Administrator. 

|KR  Doc  81-63.12  Filed  2-2J-«1:  8:45  am] 
BtLLmO  CODE  6560-3»-M 

40  CFR  Parts  122, 123, 124 

lEn-FRL  1759-41 

Public  Meeting  on  Consolidated  Permit 
Application  Forms  1,  2b,  and  2c 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  public  meeting. 


summary:  EPA  will  hold  a  public 
meeting  on  March  30, 1981  to  discuss 
and  receive  comments  on  the  public 
experience  with  Consolidated  Permit 
Application  Forms  1,  2b,  and  2c.  These 
forms  were  published  in  the  Federal 
Register  on  May  19. 1980  along  with  the 
regulations  for  the  Consolidated  Permit 
Program. 

DATES:  The  hearing  will  be  held  on 
March  30. 1981.  Anyone  wishing  to  make 
an  oral  statement  at  the  meeting  should 
notify  Tom  Laverty  in  writing  at  the 
address  below  by  no  later  than  March 
25,  1981. 

ADDRESS:  The  location  of  the  meeting  is 
the  Environmental  Protection  Agency, 
Waterside  Mall.  Room  3906.  401  M 
Street.  SW..  Washington,  D.C.  20460. 

Registration — 8:30-9:00  a.m. 

Comments  will  be  received  from  9:00 
a.m.  until  the  comments  are  concluded, 
or  no  later  than  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Tom  Laverty.  Permits  Division 
(EN-336),  Environmental  Protection 
Agency.  401  M  Street  S.W..  Washington. 
D.C.  20460,  (202)  426-7010. 
SUPPLEMENTARY  INFORMATION: 
Consolidated  Permit  Application  Forms 
1.  2b,  and  2c  are  the  application  forms 
for  use  by  certain  categories  of 
dischargers  seeking  permits  under  the 
National  Pollutant  Dishcarge 
Elimination  System  (NPDES).  Form  1  is 
the  general  application  form  for  use 
whenever  requesting  NPDES  permits  (or 
other  permits  under  the  Consolidated 
Permit  Program).  Form  2b  is  a 
supplemental  N'PDES  form  for 
concentrated  animal  feeding  operations 
and  aquatic  animal  production  facilities. 
Form  2c  is  a  supplemental  form  for 
existing  industrial  dischargers  applying 
for  NPDES  permits.  Facsimiles  of  each 
of  the  forms  appeared  in  the  Federal 
Register  on  May  19, 1980  (45  FR  3355- 
79).  Copies  of  the  forms  can  be  obtained 
by  contacting  one  of  EPA's  Regional 
offices,  which  are  listed  in  Appendix  I. 

In  May  1980  EPA  received  a  one-year 
clearance  for  use  of  Forms  1.  2b.  and  2c 
from  the  Office  of  Management  and 
Budget.  EPA  will  seek  renewal  of  that 
clearance  during  spring  1981.  As  part  of 
the  renewal  process,  EPA  is  conducting 
an  evaluation  of  the  performance  of  the 
forms  during  the  first  year  of  their  use. 
The  public  meeting  is  one  component  of 
that  evaluation.  The  other  two 
components  are  external  and  internal 
evaluations  of  the  information 
requirements  of  the  forms. 

The  purpose  of  the  meeting  is  to  focus 
on  several  issues,  including:  * 

•  The  time  and  resources  required  to 
complete  the  forms; 
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•  Ways  in  which  the  forms  or  their 
instructions  could  be  clarified:  and 

•  Significant  issues  related  to 
inforni.ilion  ntjuirements  which  should 
be  aiJdres.scd  in  policy  statements  by 
the  Office  of  Water  Ejiforcement  of  EPA. 

Dated:  Febniary  18. 1981. 
leffrey  \.  Miller. 

Acting;  Assislam  Administmlor for 
Enfon-entent. 

Appendix  I 

Pi.Tmils  Branch.  Region  I.  Enviranmental 
Proleclion  Agancy.  John  F.  Kennedy 
Federal  Bldg.,  Boslun.  Mass.  02203.  (617) 
223-5001 

Permits  Br. inch.  Region  II.  Environmental 
Protecliiin  Ag^icy.  26  Federal  Plaza,  New 
York.  NY.  lOOC:.  (212)  2W-98ai 

U  r.T  Enforcement  Branch.  Region  IIL 
(•'.nvironmental  Protection  Agency.  Curtis 
Bidg..  eih  and  Walnut  Streets,  Philadelphia, 
PA.  19106.  (213)  597-9077 

VV.itor  Enforcement  Br.inch.  Region  IV. 
Environmental  Protection  Agency.  345 
Courtland  Stroet.  N.E..  Atlanta.  Georgia 
30;i08.  (404)  881-4727 

I'fmiils  Branch,  Region  V.  Environmental 
Protection  Agaicy,  230  South  Dearborn 
Street.  Chicag<i.  Illinois  60604,  (312)  353- 
2105 

Permit  and  Suppirt  Branch.  Region  VI. 
Fjivironmental  Protection  Agency.  1201  Elm 
Street,  First  Inlemational  Bldg..  Dallas. 
Texas  75270.  (il4)  767-2600 

Permits  Branch,  legion  VII.  Environmental 
Protection  Ag«iicy.  324  East  lllh  Street. 
Kansas  City.  Missouri  64106.  (816)  374-5493 

Permits  Administration  and  Compliance 
Branch.  Region  VIII.  Fjivironmental 
Protection  Agency.  1860  Lincoln  Stnjet 
Denver,  Colora|do  80203.  (303)  837-3895 

I'irmits  Branch.  Region  IX.  Environmental 
I*rotection  Ageiicy,  215  Fremont  Street,  San 
Francisco.  Caltfomia  94105,  (415)  556-3450 

Water  Compliance  and  Permits  Branch. 
Region  X,  Envifonmental  Protection 
Agency.  1200  6lh  Avenue.  Seatde.  Wash. 
98101.  (206)  443-1220 

\¥9.  Dm:.  81-6168  FiM  e-Z3-81:  8:45  «m| 
BILUNG  CODE  SSSO-BS-M 

40  CFR  Part  123 

I SW-4-FRL  1760-61 

Tennessee's  Application  for  Interim 
Auttiorization,  Phase !,  Hazardous 
Waste  Management  Program 

agency:  Environmentiil  I'rotection 
A.yency,  Region  iV. 

action:  Suspension  of  Decision  Process 
"H  Tennessee's  Application. 

sumiwary:  By  Notice  dated  November 
:h,  1980,  (45  re  79118).  EPA  announced 
Mfview  of  Tennessee's  Application  for 
Interim  Authorfcation  to  administer  a 
Hazardous  Waste  Management  Program 
under  the  Resource  Conservation  and 


Recovery  Act  (RCRA).  On  December  29. 
1980,  a  public  hearing  was  held 
concerning  Tennessee's  Application.  By 
Notice  dated  January  16.  1981,  (46  VR 
3924)  EPA  announced  that  the  comment 
period  on  Tennessee's  Application  was 
being  reopened,  at  the  request  of  several 
organizations  and  individuals,  and  the 
final  date  for  receipt  of  written 
comments  was  January  30.  1981. 

Today  EPA  is  announcing  that 
Tennessee  has  requested  that  EPA  stay 
consideration  of  the  State's  Application 
for  Interim  Authorization,  submitted  on 
October  30, 1980.  This  slay  is  requested 
80  that  the  application  may  be  amended 
to  include  revisions  in  Stato  legislation 
that  are  likely  to  be  enacted  in  the  1981 
session  of  Tennessee  General  Assembly 
now  in  progress.  The  revisions  would 
amend  statutory  provisions  on  coverage 
of  agricultural  wastes.  State  inspections 
of  generators  of  hazardous  waste,  and 
the  State's  authority  to  provide 
propietary  information  to  EPA  upon 
request  without  restriction. 

Further,  the  stay  would  allow  the 
State  to  seek  statutory  or  regulatory 
amendments,  as  necessary,  to  provide 
for  public  participation  in  the  State 
enforcement  process. 

These  anticipated  amendments  to  the 
Tennessee  Application  will  have  an 
important  impact  on  EPA's 
consideration  of  tt}e  substantial 
equivalence  of  the  State's  program. 
DATE:  EPS's  decision  process  on 
Tennessee's  Application  for  Interim 
Authorization  is  hereby  suspended  until 
June  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  S.  Zweig.  Residuals 
Management  Branch,  Environmental 
Protection  Agency  345  Courtland  Street, 
NE.  Atlanta,  GA  30365,  Telephone:  404/ 
881-3966. 

Dated:  February  17, 1981. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

ira  Doc  81-6153  Rled  2-23-61:  8:45  amj 
BUJNGCODE  (Se0-36-« 


ACTION:  Proposed  rule. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Ooclcet  No.  FEMA-59201 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-yearJ  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  West  Dundee,  Kane  County, 
Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-ycarJ  flood 
elevations  published  in  the  Cardunal 
Free  Press  on  September  17. 1980  and 
September  24,  1980.  and  at  45  FR  67704 
on  October  14, 1980.  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 

community. 

ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472 
SUPPt^MENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  West  Dundee,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Propo»«<i  Base  (100-YMr)  Flood  Elevation* 


Olr/town/counly 


Souro*  of  floodkig 


Location 


<MlibOM 

ground 


«NGVO» 


(V),  W«M  CXmdM.  Kant  County  .    Fo>  RMr. 


SleapyCraak. 


At  downctrMm  corporal*  itivn .. 

At  upatrMfn  oorporaic  IotM 

Confluence  with  Po«  Rrv«f 


Aboof  1 0O  le«l  aown»ire«'n  UtnoM  Roul*  SI 

About  '  00  l««(  U0«<r«am  of  M»'*«  Loop  ..._,_— 

About  1  000  le«1  upt\ie»rT  o<  Marvel  Loop __—. 

Uapi  ivi»tM  lor  mneecuon  at  !•«•  VMaga  Oark'i  Oltio*.  VMagc  Ht«.  102  South  Svforx)  Strset  Ounoee  iittnot 

Sana  convT«K>i»  10  HonorabM  Thomaa  Warnar.  ViHao*  PraMMrH.  Vi«aea  of  Max  Ounde*  /atagc  na«.  t02  Soulti  Second  Street.  Dundee.  Mino*  SOt  IS. 


•717 

•Tao 

•717 
•787 
•7» 
•7» 


(National  Flood  Insurance  Act  of  1968  (TJlle  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  fanuary  28.  1968  (33  FR  17804, 
November  28,  1968).  as  amended:  42  U.S.C.  4001-4128;  PJiecuUve  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insuranr* 
Administrator) 

Issued:  February  6,  1981. 
Richard  W.  Krimm. 

Acting  Administrator.  Federal  Insurance  Administration. 
int  Doc.  m-sas9  Fii«i  ir-ti-n-.  t^n  »m\ 
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44  CFR  Part  67 

I  Docket  No.  FEMA-5701] 

Revision  of  Proposed  Flood  Elevation 
Determinations  for  Pennington 
County,  Soutti  Dakota,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100  year)  flood  elevations  listed 
below  for  selected  locations  in 
Pennington  County,  South  Dakota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  56971  on 
October  3. 1979  and  in  the  Pennington 
County  Couranl,  published  on  or  about 
September  20. 1979,  and  September  27, 
1979.  and  in  the  Rapid  City  /ourna/, 
published  on  or  about  September  21. 
1979  and  September  28. 1979.  and  in  the 
HiJ]  City  Prevafipr,  published  on  or 
about  September  20. 1979  and 
September  27. 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 

community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 


at  the  Pennington  County  Courthouse. 
Rapid  City,  South  Dakota. 

Send  comments  to:  the  Honorable 
Warner  Hickey,  Pennington  County 
Courthouse,  Rapid  City,  South  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chdppell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  in  Alaska 
or  Hawaii,  call  Toll  Free  Line  (800-^24- 
9080).  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Pennington  County.  South  Dakota,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  are: 


fJepth 
in  tvet 
above 


Source  of  flooding 

Location 

konm 
(NGVOI 

Bo>  Elder  Creek 

70     taef     laxfraam     Irom 

•a.4es 

(At  BtacKhawk) 

center  of  Stale  H«h»ay 

At  Dow-sUfaTi  Lim^  Of  De- 

Spring  Creek  (In 

*4.Me 

HillOy) 

laiteo  Study 

Spring  Creek  (At 

60     (e^     upetream     Irom 

•4.9SS 

HlH(^) 

center  cX  Poplar  Street 

RapKJ  Creek  (East 

in:e'g*»ri"0''    ot    C'«*e*    and 

•2.969 

Of  Rapid  aty) 

oerier    ot    County    Road 
255 
Intoraection  of  County  Road 

♦3.025 

210  and  Willow  Onva 

Intersection  ol  Valley  Owe 

•3.120 

and  Orchard  lane 

ln«ef»ect.or  of   vaitey  Dnne 

•3.137 

and  Long  Acr«  Lar>e 

Rapid  Oeek  fEar 

Area  at  overflow  from  Rapid 

♦3,098 

of  Rapifl  Oy) 

Creek 

Overflow 

UnB.ne<)  Trfcutary 

70     feet     upstream     horn 

♦3099 

Unemed  Trtxitaiy. 


Rapid  Oeek  (In 
RapdOly). 


Rapid  Creek  (in 
Oani  Canyon) 

Rap«)  Creek 
(Hiaeoalo 
Pacto«a| 


Oeot  Creek.. 


Oa^tom  Canyon.. 


cental     o*     Jo*y     Lane 

County   Road   274    (Eaal 

39tfi  Street) 
.  60     toel     upttream     Irom  ♦a.lS* 

oamar    of    lnien-.ate    90 

Acceti  Road 
130  teal  downatream  from  *34Se 

centar    of    Park    Canyon 

Road  Count>  Road  2334 

(at  moct  upetream  Rapid 

Guy  Corporate  IKnNt) 
IntersectKin    o<   CMak   and         '3,579 

center    o(    Oaili    Canyon 

Approach  Road, 
mic-secton    of    Creak    wid  *4,t71 

center    of    THunder    r«l(» 

Road  County   Road  200 

tAepronimateiy    600    teal 

South  Irom  iTw  Ipieraec' 

Hon  01  County  Road  200 

and  Slate  Hi^naay  44) 
70     leel     up«tream     Irom  '4,323 

center     o*     tr     Unamed 

Road   lappiCMinieieh   6S0 

leal    jpslrciam    toorr.    v« 

confluence     with     Rapid 

Creek) 
40     leet      upstream     kom  'S.421 

oernei  ol  Heme  Approac*! 

Road. 
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Source  o*  Koodng 


Red  Rock  Canyon     IntarMction    o'    Red    Rock  '3.423 

Canyon  and  center  o» 
RaoKl  C<ty  CorporaM 
knits 

Roccnsdaie  0>ari     Aiea   aoutn   of   Raiw)   Oty  '3.205 

Corporate   knts.   approo- 
nalaty     t200     feet     up- 
Hraam    from    center    6i 
I  Highway  7g 


LocaVon 


#Oeprt> 
r\  lee< 
above 
ground 
'Eicva- 
*on  *\ 
feet 
(NGVOI 


I  1SU 


aid 


urance  Act  of  1968  (Tille 
Urban  Development  Act 
Januarj'  28.  1969  (33  FR 
28,  1968).  as  amended:  (42 
Executive  Order  12127.  44 
delegation  of  authority  to 

Administrator) 
jafv  5. 1981. 


(National  Flood 
XIII  of  Housing 
of  1968).  effectiv 
1T804.  November 
CSC.  4001^128 
FR  19367:  and 
Federal  insuranc^ 

Issued:  Febru 
Richard  W.  Krim^ 

Acting  Admir.istnptor.  Federal  Insurance 
Administration. 

IFR  Dtc  01-5912  rUcd 
BIUJNG  CODE  S7lH>3-l< 
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44  CFR  Part  671 
(Docket  No.  FEMA-5947] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 

Aclrriinistrationj  FEMA. 

ACTION:  Proposfed  rule;  correction. 


summary:  This 
Notice  of  Propo|sed 
base  (100-year 
selected  locati 
Tompkins  Cou: 
published  at  45 
21. 1980.  and  in 
October  29.  1 


ons 
r  ty. 


1980, 


Chs 


EFFECTIVE  DATf 
FOR  FURTHER  I 

.Mr.  Rcbert  G 
Emergency  Ma 
Federal  Insuratice 
National  Flood 
426-1460  or  Tol 
(In  Alaska  and 
Line  (800)  4 
204"2. 


document  corrects  a 

Determinations  of 
flood  elevations  for 
in  the  City  of  Ithaca. 
New  York,  previously 
FR  77086  on  November 
the  Ithaca  Journal  on 

and  November  5. 1980. 
:  February  24. 1961. 
n^ORMATiON  contact: 
appell.  Federal 
agement  Agency, 
Administration. 
Insurance  Program.  (202) 
Free  Line  (800)  424-8872 
Hawaii  call  Toll  Free 
:4-^080)  Washington,  D.C. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Adnunislrator  gives 
notice  of  the  co  rrection  to  the  Notice  of 
Proposed  Defer  minetiona  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  City  of  Ithaca.  Tompkins 
County.  New  Y  3rk.  previously  published 
at  45  FR  77086  (in  November  21, 1980. 
and  in  the  Ithai  a  Journal  on  October  29, 
1980.  and  Nove  nber  5. 1980.  in 
accordance  wit  i  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Due  to  a  clerical  error,  the  elevation  at 
approximately  60  feet  upstream  North 
Aurora  Street,  under  the  Source  of 
Flooding  of  Sixmile  Creek,  was 
incorrectly  published  as  398  feet 
(National  Geodetic  Vertical  Datum).  It 
should  be  amended  to  read  408  feet  in 
elevation.  The  corresponding  Flood 
Insurance  Study  (profile)  and  Flood 
Insurance  Rate  Map  were  correct  as 
printed. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1989  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  lo 
Federal  Insurance  Administrator) 

Issued:  February  6,  1981. 
Richard  W.  Krimm, 

Acting  Administrator.  Federal  Insurance 
Administration. 

|PR  Doc  8I-«011  Filed  2-23-in:  &4S  unj 
BIUJNG  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No  81-83;  TM-3679) 

FM  Broadcast  Station  in  Owenton, 
Kentucky;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Owenton,  Kentucky,  in  response  to  a 
petition  filed  by  Charles  N.  Cutler.  The 
proposed  channel  would  provide  a  first 
local  FM  service  to  Owenton. 

DATES:  Comments  must  be  filed  on  or 
before  April  13. 1981.  and  reply 
comments  on  or  before  May  4, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  10. 1981. 
Released:  February  19. 1981, 
By  the  Chief.  Policy  and  Rules  Division. 


1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Charles  N.  Cutler  ("petitioner")  which 
seeks  the  assignment  of  Channel  288.'\ 
to  Owenton.  Kentucky,  as  that 
community's  first  FM  assignment. 
Petitioner  failed  to  slate  that  he  would 
apply  for  the  channel,  if  assigned.  He  is 
requested  to  make  a  commitment  to  that 
effect  in  comments. 

,  2.  Owenton  (pop.  1.280).*  seat  of  Owen 
County  (pop.  7.470)  is  located 
approximately  88  kilometers  (55  miles) 
northeast  of  Louisville.  Kentucky.  It  has 
no  local  aural  broadcast  service. 

3.  Petitioner  has  failed  to  provide 
information  as  to  the  need  for  an  FM 
station  for  Owenton.  He  should  do  so  in 
the  comments  to  this  proposal. 

4.  Petitioner  originally  filed  this 
request  for  an  Owenton  FM  assignment 
as  supplemental  comments  to  an  earlier 
request  to  assign  Channel  288A  to 
Warsaw,  Kentucky.  However,  petitioner 
indicated  that  he  could  find  no 
satisfactory  non-short-spaced  site  for 
that  proposal.  Thus,  he  amended  to 
specify  Owenton  presumably  because 
spacing  considerations  would  not  be  a 
problem.  However,  and  Owenton  FM 
assignment  on  Channel  288A  would 
result  in  a  12.3  kilometer  (7.7  mile)  short 
spacing  to  WMST-FM  (Channel  288A) 
in  Mt.  Sterling.  Kentucky.  Thus  a  site 
restriction  of  12.3  kilometers  (7.7  miles) 
northwest  of  Owenton  must  be  imposed. 
Petitioner  should  furnish  information 
demonstrating  that  a  city  grade  signal 
could  be  provided  to  all  of  Owenton 
from  a  restricted  site. 

5.  Since  Owenton  is  located  within 
402  kilometers  (250  miles)  of  the  U.S. 
Canadian  border,  the  proposed 
assignment  of  Channel  288A  to 
Owenton,  Kentucky,  requires 
coordination  with  the  Canadian 
Government  before  it  can  be  assigned. 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  lo  Owenton.  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commissions  Rules,  with  regard 
to  Owenton.  Kentucky  as  follows: 


ot, 


Channel  No. 
Prosent      Proposed 


OHCnton.  Kenhidcy... 


2e8A 


7.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 


'  Public  Notice  of  llie  pelilion  was  given  on  |une 
11.  1960  Report  No.  1234 

'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Not*. — A  showing  of  continuing  interest  is 
required  by  parngraph  2  of  the  Appendix 
Ix-fore  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  April  13. 1981, 
and  reply  comments  on  or  before  May  4, 
1961. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
mailer  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

10.  The  Commission  has  determined 
that  the  relevant  provision  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  804  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  Sections  73.202(b),  73.504.  and 
73.006(b)  of  the  Commission 's  Rules.  46 
Fed.  Reg.  11549.  published  February  9, 
1981. 

(Sees.  4.303.  48  Stat.,  as  amended,  1066. 1062; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rale 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo6al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  lo  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  lo  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  lo  flle  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
niingi  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  to  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
mrtking  which  conflict  with  Ihe  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding.  «nd  Public 
Notice  lo  this  effect  will  be  given  as  long  as 
ihrjy  are  filed  before  the  date  for  filing  initial 
comments  hert'in.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assigned  a  different 
channel  than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Sections  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  Hie  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  Ihe  Notice  of  Proposed  Rule  Making 
to  which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person!  s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420(a).  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington.  DC. 

fH(  Dor  81-«1»0  Filed  2-23-S1:  fr45  amj 
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FM  Broadcast  Station  Sparks,  Nevada; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Sparks,  Nevada,  in  response  to  a 
petition  filed  by  Pepper  Schultz.  The 


proposed  channel  could  provide  for  a 
second  local  FM  broadcast  service  to 
Sparks. 

DATES:  Comments  must  be  filed  on  or 
before  April  13, 1981,  and  reply 
comments  on  or  before  May  4, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H,  Tyree,  Broadcast  Bureau, 
(202)  632-7792." 
SUPPl-EMENTARV  INFORMATION: 

Adopted:  February  10,  1981. 

Released:  February  19, 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Petitioner,  Proposal.  Comments: 

(a)  A  petition  for  rule  making  '  was 
filed  by  Pepper  Schultz  proposing  the 
assignment  of  Channel  221A  to  Sparks. 
Nevada,  as  that  community's  second  FM 
assignment. 

(b)  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  that  he  would 
apply  for  the  channel,  if  assigned. 

2.  Community  Data: 

(a)  Location:  Sparks,  in  Washoe 
County,  is  located  approximately  40 
kilometers  (25  miles)  north  of  Carson 
City. 

(b)  Population:  Sparks— 24,187;* 
Washoe  County— 121,068. 

(c)  Local  Aura!  Broadcast  Service: 
Daytime-only  AM  Station  KWRL  and 
Channel  252A  unoccupied  with  one 
application  pending.' 

3.  Petitioner  asserts  that  the 
population  of  Sparks  has  doubled  since 
it  was  assigned  a  Class  A  channel 
fourteen  years  ago.  Thus,  petitioner 
asserts  that  Sparks  is  in  need  of  an 
additional  FM  service. 

4.  Preclusion  Consideration:  Petitioner 
claims  that  no  communities  would  be 
precluded  as  a  result  of  the  assignment 
of  Channel  221A  to  Sparks.  Preclusion 
would  be  caused  on  Channel  Z21A 
within  65  miles,  on  Channel  222  within 
102  miles,  on  Channel  223  within  65 
miles,  and  on  Channel  224A  within  15 
miles.  Petitioner  listed  a  number  of 
communities  within  the  precluded  area, 
but  did  not  list  alternative  channels.  He 
should  do  so  in  his  comments  to  this 
proposal. 

5.  Reno,  Nevada,  located  within  16 
kilometers  (10  miles]  of  Sparks,  is 
assigned  four  FM  frequencies  (all 


'  Public  Notice  of  the  petition  was  given  on  July  7, 
1980.  Report  No.  1238 

-Population  Tigures  are  taken  from  Ihe  1970  U.S. 
Census. 

'Petitioner  previously  applied  for  this  channel  txit 
has  requested  dismissal  of  the  application  so  as  lo 
avoid  competing  with  another  applicant.  Also  there 
is  a  pending  proposal  in  BC  Docket  No.  80-91  to 
substitute  Channel  271A  at  Spnrks. 
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currently  being  used);  KNEV  (Channel 
238),  KOZZ  (Channel  289).  KRNO 
(Channel  295)  and  KSR.N'  (Channel  283). 
These  stations  provide  at  least  a  60  dBu 
signal  over  Sparks. 

6.  Comments  ftre  invited  on  the 
proposal  to  amejnd  the  FM  Table  of 
Assignments  (Section  73.202(b))  with 
regard  to  Spark^,  Nevada,  as  follows: 


7.  The  Commission's  authority  to 
institute  rule  majking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Apbendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  cofitinuing  interest  is 
required  by  pan  graph  2  of  the  Appendix 
before  a  channe  will  be  assigned.  '> 

8.  Interested  pjarties  may  file 
comments  on  or  before  April  13, 1981. 
and  reply  comments  on  or  before  May  4. 
1981.  J 

9.  For  further  tiformation  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcasi  Bureau.  (202)  632-7792. 
However,  membjers  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  \  aking  is  issued  until  the 
matter  is  no  lonj  er  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Co  nmission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoker  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comm  ents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  ( lommission. 

10.  The  Comm  ssion  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexi  Dility  Act  of  1980  do  not 
apply  to  rule  ma  cing  proceedings  to 
amend  the  FM  T  able  of  Assignments, 
Section  73.202(b  of  the  Commission's 
Rules.  See.  Certi  ^ication  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Appi  V  to  Rule  Making  to 
Amend  Sections  73.202(b).  73.504  and 
73.e06(b)  of  the  I  'ommission  's  Rules.  46 
FR  11549.  publisl  led  February  9, 1981. 
(Sees.  4.  303.  48  Sti  t..  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communic  aliens  CommiBBion. 

Henry  L  Baumann 

Chief.  Policy  and  f\  ules  Division.  Broadcast 

Bureau. 

Appendix 

1  Pursuant  to  aulhority  found  in  Sections 
4(.),  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  A  :t  of  1934,  as  amended. 


and  Section  0.281(b)(6)  of  the  Commission's 
Rules.  FT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  Tile  comjnents  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  Tile  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaI(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Sections  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  sened  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 


Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington.  D.C. 

If-K  Doc.  81-6192  Filed  2-23-«1;  B.46  ua\ 
nUMO  COK  (71K01-M 
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(BC  Docket  No.  81-81;  RM-36871 

FM  Broadcast  Station  Crockett,  Texas; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Crockett.  Texas,  in  response  to  a 
petition  filed  by  Amanda  Kelfon.  The 
proposed  assignment  would  provide  a 
second  local  FM  service  to  Crockett. 

DATES:  Comments  must  be  filed  on  or 
before  April  13. 1981  and  reply 
comments  on  or  before  May  4. 1981. 
address:  Federal  Communications 
Commission.  1919  M  Street,  N.W. 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  10. 1981. 
Released:  February  20. 1981. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making'  filed  by 
Amanda  Kelton  ("petitioner"), 
requesting  the  assignment  of  Channel 
228A  to  Crockett,  Texas,  as  that 
community's  second  FM  assignment.* 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  Crockett  (population  6,616),'  seat  of 
Houston  County  (population  17.855)  is 
located  approximately  176  kilometers 
(110  miles)  north  of  Houston,  Texas.  It  is 
served  locally  by  daytime  only  AM 
StaUon  KIVY  and  Station  KIVY-FM 
(channel  224A). 

3.  Petitioner  submitted  sufficient 
demographic  and  economic  information 
to  demonstrate  the  need  for  a  second 
FM  assignment. 


'  Public  Notice  of  the  petition  was  filed  on  |uly  7, 
1980.  Report  No.  1236. 

'Originally,  petitioner  requested  that  channel 
244A  t>e  assigned  to  Crockett.  This  request, 
however,  conflicted  with  RM-3783  which  proposed 
the  sul>8lihition  of  FM  Channel  244A  for  FM 
Channel  232A  at  Palestine.  Texas.  Latin  American 
BroHdcasting  Company  ("petitioner"  of  RM-3783) 
Tiled  comments,  supporting  the  modification  of 
petitioner's  request. 

°  Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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4.  Preclusion  Consideration:  Petitioner 
claims  that  the  assignment  of  Channel 
228A  to  Crockett  will  cause  preclusion 
only  on  the  co-channel  within  65  miles. 
It  further  slates  that  there  are  no 
communities  in  the  precluded  area  with 
a  population  greater  than  1,000. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  second 
local  broadcasi  service  to  Crockett,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Crockett,  Texas,  as  follows: 

QitnntI  No. 


ORx*M.Ta 


224A.. 


224A.22eA. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  13, 1981, 
and  reply  comments  on  or  before  May  4, 
1961. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  ere 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees  4.  303.  48  Slat.,  as  amended,  1086, 1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  aulhority  found  in  Sections 
4{i),  6(dM1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  rr  IS  PROPOSKD  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  lo  apply  for  the  channel  if  il 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  Section  1.420(d)  of  the 
Commission's  Rui>  s.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  Sections  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 


reply  ctwnments.  pleadings,  bncfs.  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  AU  Wings 
made  in  this  prooeeding  will  be  availal>)e  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  SU-eet  NW..  Washington.  DC. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1100,  1101,  1131,  ar>d 
1131a 

I  Ex  Parte  No.  MC-67  (SutH))) 

Rirtes  Governing  Temporary  Auttwrtty 
ar>d  Emergency  Temporary  Auttiortty 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules. 

SUMMARY:  Tlie  Commission  is  proposing 
to  revise  certain  temporary  authority 
(TA)  and  emergency  temporary 
authority  (ETA)  procedures.  The 
proposed  rules  would  implement  Section 
23  of  the  Motor  Carrier  Act  of  1980.  In 
addition,  the  rules  would  make  minor 
substantive  changes  and  would  unify,  to 
the  extent  possible,  all  of  the  rules 
having  an  impact  in  this  area — including 
those  governing  motor  carriers  of 
passengers  and  water  carriers.  This 
action  is  proposed  to  clarify  the 
procedures,  and  to  make  them  more 
efficient. 

DATES:  Comments  shall  be  submitted  on 
or  before  April  10,  1981. 

ADDRESSES:  An  original  and  15  copies 
should  be  sent  to:  Ex  Parte  No.  MC-67 
(Sub-8),  Room  5416.  Office  of 
Proceedings.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ombudsman's  Office.  202-275-7440 
Paul  Grossman,  202-275-7976 
lane  Alspaugh.  202-275-1873 
Donald  J.  Shaw.  Jr..  202-275-7292 
SUPPLEMENTARY  INFORMATION: 

Statutory  Changes 

Section  23  of  the  Motor  Carrier  Act  of 
1980  [Pub.  L.  No.  96-296,  94  Stat.  793 
(1980)1  made  changes  in  49  U.S.C.  10928 
which  cover  temporary  and  emergency 
temporary  authority.  These  changes 
relate  exclusively  to  the  motor  carriage 
of  property.  The  Commission  may  now 
grant  a  motor  carrier  of  property 
temporary  authority  (TA)  for  a  period  of 
not  more  than  270  days.  The 
Commission  must  take  final  action  upon 
such  an  application  no  later  than  90 
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days  after  the  application  is  filed  with 
the  Commissioa 

The  statute  now  makes  specific 
statutory  reference  to  emergency 
temporary  authority  (ETA).  The 
Commission  may  grant  a  motor  carrier 
of  property  ETA  for  not  more  than  30 
days  and  may  extend  the  ETA  for  a 
period  of  not  more  than  90  additional 
days.  Final  action  on  ETA  applications 
must  be  made  no  later  than  15  days  after 
the  application  \s  filed  with  the 
Commission. 

The  Commission  may  continue  to 
grant  motor  carriers  of  passengers  and 
all  water  carriers  temporary  authority 
for  a  period  of  not  more  than  180  days. 
There  is  no  spedfic  statutory  reference 
to  emergency  temporary  authority  for 
water  carriers  ard  motor  carriers  of 
passengers. 


Sununary  of  Proiwsed  Rules 

The  proposed  revisions  are  set  forth  in 
the  appendix.  The  following  is  a 
summary  of  the  changes  which  codify 
the  revisions  to  Ihe  Act  and  modify, 
clarify,  and  streamline  existing  TA  and 
ETA  rules.  In  the  event  that  the 
proposed  changes  are  adopted, 
appropriately  revised  application  forms 
will  be  provided.  In  the  interim, 
applicants  shall  continue  to  use  existing 
application  forms. 

1.  Automatic  axtension  of  ETA.  The 
proposed  rules  expand  the  time  period 
for  which  an  ETA  is  automatically 
extended  when  •  corresponding  TA 
application  is  filed  within  15  days  of  the 
date  of  filing  the  initial  ETA  application. 
An  applicant  for  ETA  may  request  in  its 
application  an  automatic  extension  of 
ETA  for  a  period  of  90  days.  49  CFR 
1131.2(d)(4)(A).  The  filing  fee  will  be  SlO. 
49  CFR  1002.2(d).  The  total  grant  of  ETA 
will  thus  be  for  120  days  (the  original  30- 
day  grant,  plus  the  automatic  90-day 
extension).  Presently,  the  rules  provide 
for  automatic  extensions  for  a  total  of  90 
days. 

Since  the  Act  •Hows  a  maximum  90- 
day  extension  ofjETA  grants  to  motor 
carriers  of  property,  the  proposal  to 
allow  requests  for  30  days  plus  an 
automatic  90-day  extension  will  reduce 
the  amount  of  tiir.e  required  for 
administrative  processing  of  the  extra 
30-day  extension  request  required  under 
present  rules.  This  will  also  relieve  the 
applicant  of  the  Requirement  of  filing  the 
request  for  extension  (form  OP-TA-19). 
These  rules  would  apply  to  all  motor 
and  water  carriers. 

Automatic  extension  of  the  ETA 
occurs  only  wheji  a  corresponding  TA  is 
filed  within  15  d^ys  of  the  filing  of  the 


ETA.  Applicants  will  be  required  to 
include  a  statement  in  the  TA  Caption 
Summary  indicating  any  corresponding 
ET.A  application  and  its  "R"  docket 
number,  if  known,  49  CFR  1131.2(b), 
Competing  carriers,  if  they  have  not 
received  notice  of  the  ETTA  In  another 
manner,  will  receive  notice  in  the 
Federal  Register.  The  field  staff  has 
averaged  20  days  from  the  filing  date 
until  the  TA  caption  is  published.  If  an 
applicant  waits  the  maximum 
permissible  15  days  to  file  the  TA 
application,  potential  protestants  should 
receive  notice  of  the  corresponding  ETA 
within  approximately  35  days  and  may 
petition  to  have  the  ETA  revoked  at  that 
time.  49  CFR  1131.6(f). 

2.  Denial  of  a  TA  would  automatically 
revoke  any  corresponding  ETA.  The 
regulations  now  state  that  if  a  TA  is 
denied,  the  Commission's  decision  to 
that  effect  will  revoke  the  underlying 
ETA  as  of  a  "date  certain."  The 
proposed  rules  would  automatically 
revoke  the  ETA  10  days  after  the  denial 
of  the  TA.  49  CFR  1131.2(e)(4)(A).  This 
will  alleviate  the  confusion  that  has 
resulted  when  no  revoking  language  was 
contained  in  the  TA  decision  and  will 
eliminate  any  possibility  that  an 
automatically  extended  ETA  can 
continue  for  any  substantial  period  after 
denial  of  the  TA. 

3.  Confirmation  of  telephonic  or 
telegraphic  filing  of  an  ETA.  The 
proposal  codifies  the  present  informal 
practice  of  requiring  an  applicant  to 
confirm  an  ETA  application  made  by 
telephone  or  telegraph  by  filing  the* 
appropriate  application  and  shipper 
statement  within  10  working  days  after 
the  filing  by  telephone  or  telegraph,  49 
CFR  1131.2(e)(3). 

4.  Identification  of  documents.  All 
documents  should  be  identified  on  the 
outside  of  the  envelopes  in  which  they 
are  filed  as  an  ETA  or  TA  application. 
ETA  or  TA  protest.  ETA  or  TA  petition 
or  reply,  or  an  ETA  or  TA  stay  petition 
or  reply.  This  will  enable  Commission 
staff  to  hasten  the  distribution  of 
incoming  mail. 

5.  Appellate  Procedures.  49  CFR 
1131.6.  Employee  Review  Boards  in 
Washington  already  have  been 
delegated  authority  to  handle  appeals 
from  decisions  of  the  six  Regional  Motor 
Carrier  Boards  JRMCB).  49  CFR 
1101.6(f)(6),  Ex  Parte  No.  MC-67  (Sub- 
No.  9),  Revised  Temporary  Authority 
Rules.  45  FR  45525  (July  3. 1980). 
Appellate  decisions  by  the  Review 
Board  will  be  administratively  final.  In 
exceptional  circumstances,  of  course, 
where  a  party  can  demonstrate  material 
error,  new  evidence,  or  substantially 
changed  circumstances  it  can  request 


discretionary  administrative  review.  If 
discretionary  administrative  review  is 
granted,  it  will  be  heard  by  a  division  of 
the  Commission. 

Appeals  shall  be  filed  within  20  days 
after  the  date  of  service  of  the  decision. 
Replies  may  be  filed  within  15  days  after 
the  filing  of  the  appeal.  (This  conforms 
to  the  rules  in  49  CFR  1100.98).  A  person 
appealing  a  grant  of  ETA  (but  not  TA) 
who  has  not  previously  been  d  party  to 
the  case  may  appeal  a  decision  of  the 
Review  Board  at  any  time  because  such 
person  may  not  have  received  notice  of 
the  ETA  grant.  However,  once  such  a 
person  becomes  a  party  to  a  decision  of 
the  Review  Board,  the  appellate  rules 
discussed  above  will  apply  and  the 
decision  will  be  administratively  final. 

Petitions  and  replies  will  continue  to 
be  filed  at  the  office  which  made  the 
decision  which  is  being  appealed. 
Appeals  from  decisions  made  by  the 
RMCB  will  be  filed  in  that  region.  That 
office  will  then  forward  the  file  and 
pleadings  to  Washington.  If  the  decision 
being  appealed  was  made  by  the 
Review  Board,  pleadings  will  be  filed  in 
Washington  with  the  Office  of  the 
Secretary. 

6.  Stay.  The  filirtg  of  an  appeal  does 
not  have  the  effect  of  automatically 
staying  the  decision  to  be  appealed.  The 
proposed  rules  provide  procedures  for 
the  filing  of  petitions  to  stay  decisions  of 
a  Regional  Motor  Carrier  Board  or 
Review  Board.  49  CFR  1131.6(h). 
Pleadings  filed  under  this  provision  must 
be  filed  with  the  Office  of  the  Secretary 
in  Washington. 

7.  For  simplicity,  the  special  rules  of 
practice  governing  temporary  authority 
and  emerg<'ncy  temporary  authority 
applications  have  been  moved  from  49 
CFR  1100.225  to  49  CFR  1131.6.  to 
eliminate  the  need  for  cross-reference 
between  the  two  parts. 

8.  The  provisions  of  49  CTO  Part  1131a 
governing  water  carriers  would  now  be 
embraced  in  Part  1131.  Several 
nonsubstantive  changes  are  made  to  the 
regulations  for  purposes  of  clarity  and 
brevity  and  to  reflect  the  previous 
codification  of  the  Revised  Interstate 
Commerce  Act  in  Subtitle  IV  of  49 
U.S.C.  Since  Pari  1131a  was  largely 
repetitive  of  Section  1131,  and  the 
separate  section  has  been  a  source  of 
confusion,  the  two  sections  have  been 
combined  in  Part  1131. 

9.  ETA  for  water  carriers.  Formal 
regulations  embracing  emergency 
temporary  authority  for  water  carriers  is 
proposed.  There  has  never  been  a 
specific  category  of  emergency 
temporary  authority  for  water  carriers. 
The  Commission  presently  informally 
grants  temporary  authority  to  water 
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carriers  in  emergency  situations  in 
which  time  does  not  allow  prior  notice 
to  Ihe  public  in  the  Federal  Register, 

10.  The  provisions  of  49  CFR  1131.5 
concerning  the  filing  of  tariffs  on  less 
than  statutory  notice  have  been 
simplified.  In  addition,  proposed 
Amendment  No.  2  to  Special  Permission 
and  Special  Tariff  Authority  Order  No. 
76-1000-TA  would  delete  any 
requirement  that  an  applicant  file 
certification  that  its  rales  are  no  lower 
than  Ihe  lowest  rates  of  competing 
carriers.  This  requirement  is  anti- 
competitive and  unnecessary.  The 
permission  would  also  be  modified  to 
allow  rate  filings  on  one  day's  notice. 
Protestants  may  challenge  any  rale  so- 
established  as  part  of  the  TA/ETA 
appeal  process.  In  such  instances,  a 
Review  Board  will  make  an  initial 
decision  on  the  lawfulness  of  the  rate 
establishf^d. 

11.  Present  §  1131.4(a)(3)  is  deleted. 
This  section  provides  that  since  a  grant 
of  ETA  or  TA  is  not  a  permit  or 
certificate,  none  of  Ihe  related  incidental 
rights  is  applicable.  By  elimination  of 
this  section,  the  incidental  related  rights 
will  now  apply  to  ETA  and  TA.  For 
example,  motor  carrier  of  property  will 
be  able  to  serve  commercial  zones,  ETA 
and  TA  may  be  used  as  a  basis  for 
performing  a  through,  joint-line  service 
with  other  carriers.  The  ETA  or  TA  may 
be  lacked  with  permanent  authority  if  it 
falls  under  the  circumstances  set  forth  at 
§  1042.10(b).  See  Ex  Parte  No.  MC-142, 
Elimination  of  Gateway  Restrictions 
and  Circuitous  Route  Limitations  45  FR 
86741,  (December  31. 1980). 

12.  Elimination  of  notice  for  ETAs 
covered  in  Ex  Parle  No.  MC-67  (Sub-No. 
6).  Section  1131.1(d)(1)  reflects  the 
tcnialive  decision  of  the  Commission  in 
Ex  Parte  No.  MC-67  (Sub-No.  6). 
Elimination  of  Notification  Procedure  in 
the  Processing  of  Emergency  Temporary 
.Authorities  Applications  Under  49 
use.  70928,  served  concurrently  with 
this  decision  and  published  elsewhere  in 
this  issue.  The  issue  has  not  been  finally 
determined  and  Ihe  Commission  is 
seeking  comments  on  the  feasibility  of 
having  the  applicant  give  notice.  Any 
comments  concerning  elimination  of 
notice  should  be  directed  to  Ihe 
proceeding  in  Ex  Parte  No.  MC-67  (Sub- 
No.  6).  Comments  on  that  issue  will  not 
be  entertained  in  this  proceeding. 

13.  Duration  of  authorities.  49  U.S.C. 
10928(a)  limits  grants  of  temporary 
authority  to  180  days  for  motor  carriers 
of  passengers  and  water  carriers.  Any 
corresponding  emergency  temporary 
authority  has  always  been  included 
within  these  time  limits.  See  present  49 
CFR  1131.1(b)(1).  Any  grant  of 


temporary  authority  to  these  cameri 
has  been  considered  effective  upon 
expiration  of  Ihe  ETA.  See  present 
general  policy  statement  following  49 
cm  n31.2(e)(2).  49  U.S.C.  10e28{b)(l) 
limits  grants  of  temporary  authority  to 
270  days  for  motor  carriers  of  property. 
In  addition.  49  U.S.C.  10928(c)(1) 
apparently  authorizes  a  separate  grant 
of  emergency  temporary  authority  lo 
such  carriers.  Accordingly,  the  270-day 
limitation  on  temporary  authority  for 
motor  carriers  of  property  should  not 
include  any  corresponding  ETA. 
Proposed  49  CFR  1101.3  and  49  CFR 
1131.1(a)  reflect  this  interpretation.  Any 
grant  of  temporary  authority  to  these 
carriers  will  automatically  revoke  the 
underlying  ETA  upon  compliance  with 
the  provisions  of  the  decision.  49  CFR 
1131.2(d)(4)(A).  Since  the  TA  grant  and 
ETA  grant  are  distinct  administrative 
actions  taken  on  separate  records  and 
there  is  no  statutory  requirement  thai 
the  ETA  lime  period  be  included  within 
the  TA  time  period,  the  same  rules  will 
apply  to  water  carriers  and  motor 
carriers  of  passengers,  within  existing 
statutory  time  limitations. 

Summary 

We  propose  to  adopt  the  rules  as  set 
forth  in  the  appendix  which  revise  49 
CFR  1100, 1101,  and  1131,  delete  Part 
1131a  and  amend  the  decision  in  Special 
Permission  and  Special  Tariff  Authority 
Order  No.  78-1000-TA. 

This  proposed  action  does  not  appear 
to  affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  Portions  of  our 
proposal  of  these  rules  are  required  to 
carry  out  the  purpose,  findings,  and 
changes  made  by  the  Motor  Carrier  Act 
of  1980.  Most  of  the  rules  proposed  also 
constitute  technical  changes  in  our 
procedures  for  processing  applications 
for  TA  and  ETA.  Most  relate  lo  rules  of 
agency  organization,  procedure,  and 
practice  and  are  not  subject  to  the 
notice  and  comment  requirements  of 
Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  We  are. 
however,  soliciting  comment  on  all 
portions  except  the  elimination  of  notice 
on  ETA's  (see  (9)  above]. 

This  proposed  action  is  not  expected 
to  have  a  negative  impact  on  small 
businesses.  Comments  on  this  matter 
are,  however,  invited. 

These  actions  are  taken  under  the 
authority  of  49  U.S.C.  10321  and  10928, 
and  5  U.S.C.  553. 

Decided:  February  12. 1981. 


By  the  Commitsiun.  Chairman  Gaskins, 
Vice  Chairman  Alcxig.  Commissioners 
Grcsham,  Clupp.  TiHnlum.  and  Gilliam. 
Agatha  L  Margcnovich, 
Secretory. 

Appendix  A 

PART  1 100— GENERAL  RULES  OF 
PRACTICE 

1.  49  CFR  1100.225  would  be  revised  lo 
read  as  follows: 

1 1 100.225    Rutes  of  practtcc  governing  tfM 
procedures  of  the  Finance  Board,  the 
Operations  Boards,  the  Special  Permission 
Board,  the  Released  Rates  Board,  the  Tarfff 
Rutos  Board,  the  Special  Docket  Board,  and 
the  Tariff  Integrity  Board  (Bute  225). 

(a)  The  proceedings  of  the  F'inance 
Board,  the  Operations  Boards,  the 
Special  Permission  Board,  the  Released 
Rates  Board,  the  Tariff  Rules  Board,  the 
Special  Docket  Board,  and  the  Tariff 
Integrity  Board  shall  be  informal.  No 
transcript  of  these  proceedings  will  be 
made.  Subpoenas  will  not  be  issued, 
and,  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  with  not  be 
administered. 

(b)  A  petition  for  reconsideration  of  a 
decision  of  the  Operations  Boards,  the 
Special  Permission  Board,  the  Released 
Rates  Board,  the  Tariff  Rules  Board,  the 
Tariff  Integrity  Board,  or  the  Special 
Docket  Board  may  be  filed  by  any 
person. 

(c)  A  petition  for  reconsideration  of  a 
Finance  Board  decision  may  be  filed 
only  by  a  party  to  the  proceeding. 

(d)  A  petition  for  reconsideration 
under  paragraphs  (b)  and  (c)  of  this 
section  and  replies  will  be  governed  by 
Ihe  Commission's  rules  of  practice, 
except  as  provided  in  paragraphs  (e) 
and  (f)  of  this  section. 

(e)  The  original  and  six  copies  of 
everj^  pleading,  document,  or  paper 
permitted  or  required  to  be  filed  under 
this  section  shall  be  furnished  for  the 
use  of  the  Commission. 

(f)  Ser\'ice:  Special  Permission 
Application.  Everj'  application 
requesting  authority  to  change,  cancel, 
or  reissue  a  tariff  matter  under 
suspension  or  continued  in  effect  as  a 
result  of  suspension  shall  include  a 
certificate  showing  simultaneous  service 
upon  all  parties  to  the  investigation  and 
suspension  proceeding.  Service  shall  !)e 
made  in  the  manner  specified  in  Rule 
20(a)  of  this  part.  Notification  of  the 
action  taken  by  the  Special  Permission 
Board  will  be  given  to  all  parties  of 
record. 

2.  49  CFR  Part  1101  would  be  revibini 
to  read  as  follows: 
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PART  1101— TEMPORARY 
OPERATING  AUTHORITIES  AND 
APPROVALS 

Soc. 

1101.1  Extension  ^f  tempornry  operating 

authority  or'approval. 
llCn.2  Definitionsjand  interpretations. 

1101.3  Additional  grant  for  new  need. 

1101.4  Termination  of  temporary 
authority  or  approval. 

Authoriry:  49  U  $.C.  10324.  92  Stat.  1347;  49 
use  10928.  92  Stfel.  1414:  49  U.S.C.  11349.  92 
Stal.  1439. 

§  1101.1     Extension  of  temporaf7 
operating  authority  or  approval. 

When  an  applicant  has  made  a  timely 
and  sufficient  application  for  a  renewal 
of.  or  new,  permanent  operating 
authority  or  approval  in  accordance 
with  applicable  Commission  rules,  and 
the  application  cff  approval  pertains  to  a 
need  of  a  continuing  nature: 

(a)  Any  corresponding  temporary 
authority  (but  not  emergency  temporary 
authority)  granted  under  49  U.S.C.  10928 
is  continued  in  force,  beyond  the 
expiration  date  apecified  in  the 
authority,  until  a  final  determination  is 
made  of  the  related  permanent 
application. 

(b)  Any  temporary  approval  granted 
under  49  U.S.C.  11349  is  continued  in 
force,  beyond  the  expiration  date 
specified  in  such  temporary  approval, 
until  the  final  determination  of  the 
related  application  for  approval  of  a 
consolidation  or  merger  of  the  properties 
of  two  or  more  motor  or  water  carriers 
or  of  a  purchase,  lease,  or  contract  to 
operate  the  properties  of  one  or  more  of 
the  carriers. 

§1101.2    Definitions  and  interpretations. 

A  determination  as  to  the 
applicability  of  §1101.1  will  be  guided 
by  the  following  definitions: 

(a)  Timely  application.  An  application 
for  a  certificate  olf  public  convenience 
and  necessity  or  a  permit  filed  in 
accordance  withjthe  applicable  laws, 
regulations,  and  instructions,  not  later 
than  60  days  after  issuance  of  temporary 
authority  for  a  period  of  180  days  |270 
days  for  a  motor  carrier  of  property)  or 
not  later  than  60  Jays  after  issuance  of 
the  first  of  a  serias  of  consecutive 
temporary  authoiities  aggregating  180 
days  |270  days  for  a  motor  carrier  of 
propertyl-  Only  a  series  of  grants  of 
temporary  authoiity  which  have  been 
approved  to  meel  a  specific  continuing 
need  and  which  fallow  one  after  the 
other  without  interruption  for  a  total  of 
180  days  [270  da>  s  for  a  motor  carrier  of 
property)  will  be  considered  as  a  series 
of  consecutive  temporary  authorities 
aggregating  180  days  |270  days  for  a 
motor  carrier  of  property).  An  applicant 


may  file  a  petition  to  waive  the  timely 
filing  requirement  with  the  Regional 
Office.  Where  an  applicant  has 
demonstrated  good  cause,  the  Regional 
Motor  Carrier  Board  may  extend  the 
time  in  which  a  permanent  application 
may  be  filed  under  these  rules. 

(b)  Sufficient  application.  An 
application  for  permanent  operating 
authority  which  is  in  the  form,  contains 
the  information,  and  is  accompanied  by 
the  documents  and  exhibits  required  by 
the  applicable  laws,  regulations,  and 
instructions. 

(c)  Need  of  a  continuing  nature.  Any 
need  which  is  the  basis  of  an  operation 
authorized  by  temporary  authority  or 
approval  to  be  conducted  for  a  period  of 
less  than  an  aggregate  of  180  days  in  the 
case  of  a  motor  carrier  of  passengers  or 
a  water  carrier,  or  less  than  270  days  in 
the  case  of  a  motor  carrier  of  property, 
is  presumed  not  to  be  of  a  continuing 
nature  unless  the  Commission  otherwise 
expressly  determines. 

(d)  Final  determination  of  the  related 
application.  For  the  purpose  of  this 
section — 

(1)  An  application  for  permanent 
operating  authority  shall  be  considered 
to  be  "finally  determined"  (i)  with 
respect  to  operations  for  which  the 
application  is  denied,  upon  the 
expiration  of  the  period  allowed  by  the 
regulations  of  the  Commission  or  by  the 
decision  (whichever  is  greater)  within 
which  appeals  may  be  filed,  or  upon  the 
denial  of  an  appeal  if  filed,  and  (ii)  with 
respect  to  operations  for  which  the 
authority  is  granted,  when  the  certificate 
or  permit  becomes  effective. 

(2)  An  application  for  approval  of  a 
consolidation  or  merger  of  the  properties 
of  two  or  more  motor  or  water  carriers, 
or  of  a  purchase  of  the  properties  of  one 
or  more  such  carriers  shall  be 
considered  to  be  "finally  determined"  (i) 
in  the  case  of  denial  of  such  an 
application,  upon  the  expiration  of  the 
period  allowed  by  the  regulations  of  the 
Commission  or  by  the  decision 
(whichever  is  greater)  within  which 
appeals  may  be  filed,  or  upon  the  denial 
of  an  appeal  if  filed  and  (ii)  in  the  case 
of  approval  of  such  an  application,  when 
the  certificate  or  permit  to  be 
transferred  in  connection  with  such 
application  has  been  reissued  in  the 
name  of  the  transferee  and  has  become 
effective. 

(3)  An  application  for  approval  of  a 
lease  or  contract  to  operate  the 
properties  of  one  or  more  motor  or  water 
carriers  shall  be  considered  to  be 
"finally  determined."  (i)  in  the  case  of 
denial  of  such  an  application,  upon  the 
expiration  of  the  period  allowed  by  the 
regulations  of  the  Commission  or  by  the 
decision  (whichever  is  greater)  within 


which  an  appeal  may  be  filed,  or  upon 
the  denial  of  an  appeal  if  filed,  and  (ii) 
in  the  case  of  approval  of  such  an 
application,  when  the  decision 
approving  such  application  becomei 
effective. 

§  1 101.3    Additional  grant  for  n*w  Mcd. 

As  used  in  49  U.S.C.  10928(a)  the  term 
"not  more  than  180  days"  means  the 
total  number  of  days  of  temporary 
authority  which  may  be  granted  to  a 
motor  carrier  of  passengers  or  a  water 
carrier  under  the  provisions  of  that 
section  to  meet  a  continuing  need  for  a 
particular  service.  As  used  in  49  U  S.C. 
10928(b)(1)  the  term  "not  more  than  270 
days"  means  the  total  number  of  days  of 
temporary  authority  which  may  be 
granted  to  a  motor  carrier  of  property 
under  the  provisions  of  that  section  to 
meet  a  continuing  need  for  a  particular 
service.  If  the  need  for  a  particluar 
service  ceases  and  the  temporary 
authority  covering  such  need  expires  or 
is  revoked,  and  a  new  or  separate  need 
arises  subsequent  to  such  expiration  or 
revocation,  additional  temporary 
authority  may  be  granted  to  the  same 
carrier  for  the  service  notwithstanding 
the  prior  grant  or  grants.  However,  an 
application  filed  by  a  motor  carrier  of 
passengers  or  by  a  water  carrier  after 
the  expiration  or  revocation  of 
temporary  authority  for  an  aggregate  of 
180  days  and  an  application  filed  by  a 
motor  carrier  of  property  after  the 
expiration  or  revocation  of  temporary 
authority  for  an  aggregate  of  270  days 
will  be  denied  unless  the  facts  clearly 
show  that  the  application  is  in  reality 
based  on  a  new  need  and  not  on  a 
continuation  of  the  need  on  which  the 
prior  grant  of  authority  was  based.  Any 
corresponding  TA  may  be  based  on  the 
same  need  as  the  underlying  ETA. 

§1101.4    Termirtation  of  temporary 
autt>or1ty  or  approval. 

Nothing  in  this  part  shall  be  construed 
as  preventing  the  Commission  from 
terminating  at  any  time,  in  accordance 
with  law.  any  temporary  or  emergency 
temporary  authority  or  approval,  or  any 
extension  of  these. 

3.  The  title  of  49  CFR  Part  1131  would 
be  revised  to  read: 

PART  1131— TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
APPLICATIONS  UNDER  49  U.S.C. 
10928 

4.  49  CFR  1131  1.  1131.2.  1131.3.  1131.4. 
1131.5. 1131.6.  and  1131.7  would  be 
revised  to  read  as  follows: 
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§1131.1    Contro«ng  legislation  and 
definitions. 

(a)  Cant  ml  ling  legislation.  49  U.S.C. 
10928  (which  the  regulations  in  this  part 
are  designed  to  implement)  provides 
that  the  Interstate  Commerce 
Commission  may  grant  a  motor  carrier 
or  water  carrier  TA  to  provide 
transportation  to  a  place  or  in  an  area 
having  no  carrier  capable  of  meeting  the 
immediate  needs  of  the  place  or  area. 
Such  grants  of  authority  are  limited  by 
statute  to  not  more  than  180  days  in  the 
case  of  a  motor  carrier  of  passengers  or 
a  wafer  carrier,  and  not  more  than  270 
days  in  the  case  of  a  motor  carrier  of 
property.  ETA  may  be  granted  to  a 
motor  carrier  of  property  for  a  period  of 
not  more  than  30  days,  and  the 
Commission  may  extend  such  authority 
for  a  period  of  not  more  than  90  days, 
for  a  total  of  120  days.  ETA  may  be 
granted  a  motor  carrier  of  passengers  or 
a  water  carrier  for  a  period  of  not  more 
than  30  days,  and  the  Commission  may 
extend  such  authority  for  a  period  of  not 
more  than  150  days,  for  a  total  of  180 
days.  A  grant  of  ETA  is  not  considered 
as  reducing  the  statutory  maximum  of 
270  days  of  TA  in  the  case  of  a  motor 
carrier  of  property,  or  180  days  of  TA  in 
the  case  of  a  motor  carrier  of  passengers 
or  a  water  carrier,  which  may  be 
granted  to  such  a  carrier.  Extensions  of 
TA  beyond  these  statutory  limits  are 
governed  by  the  special  rules  contained 
in  Part  1 101  of  this  chapter.  A  grant  of 
TA  shall  create  no  presumption  that 
corresponding  permanent  authority  will 
be  granted. 

(b)  Definitions.  As  used  in  this  part, 
the  following  words  and  terms  are 
construed  as  follows: 

(1)  "Temporary  authority".  Limited 
term  operating  authority  issued  pursuant 
to  49  U.S.C.  10928  to  authorize 
transportation  service  for  which  there  is 
an  immediate  need  which  cannot  be  met 
by  existing  carrier  8er\ice. 

(2)  "Emergency  temporary  authority. " 
Limited  term  operating  authority  issued 
pursuant  to  49  U.S.C.  10928  to  authorize 
transportation  service  for  which  there  is 
an  immediate  need  for  ser\ice  due  to 
emergencies  which  cannot  be  met  by 
existing  carrier  service,  in  which  time  or 
circumstances  do  not  reasonably  permit 
the  filing  and  processing  of  an 
application  for  TA. 

(3)  "Carrier. "  Includes  a  motor 
common  carrier,  motor  contract  carrier, 
water  common  carrier,  or  water  contract 
carrier,  as  defined  in  subsection  (4) 
below. 

(4)  "Motor  common  carrier",  "motor 
contract  carrier",  "water  common 
carrier",  "water  contract  carrier, "  and 
"person".  Same  as  defined  in  49  U.S.C. 
10102. 


(5)  "Not  more  than  180 days" or  "not 
more  than  270  days. "  Same  as  defined  in 
49  CFR  1101.3. 

1 1 131.2    Filing  of  applications. 

(a)  General.  All  applications  for  TA 
and  and  ETA  are  to  be  filed  at  the 
Regional  Office  which  has  jurisdiction 
over  the  area  in  which  applicant's 
headquarters  are  located.  The  Regional 
OfTice  will  review  each  application  filed, 
after  consultation  with  the  afTected  field 
offices  as  appropriate,  and  then  transmit 
the  applications,  with  recommendations 
as  to  their  disposition,  to  the  Regional 
Motor  Carrier  Board.  The  Regional 
Offices  will  maintain  records  of 
authorized  carriers  with  headquarters  in 
their  region  and  their  operating 
authorities,  and  their  staff  members,  as 
well  as  those  of  the  field  offices  within 
their  jurisdiction,  will  be  available  for 
consultation:  giving  assistance  in 
obtaining  carrier  service;  providing 
guidance  in  the  preparation  of  TA  or 
ETA  applications  and  related  supporting 
material,  and  making  rate,  insurance, 
and  other  required  filings.  Regional  and 
field  Offices  will  furnish  copies  of 
necessary  forms  upon  request. 

(b)  How  and  where  filed.  A  separate 
application  for  each  TA  or  ETA  sought 
shall  be  filed  on  Form  OP-MCB-95 

(i  1003.1  of  this  chapter)  by  motor 
carriers  and  on  Form  OP-WC-25 
(S  1003.2  of  this  chapter)  by  water 
carriers.  The  envelope  containing  the 
application  shall  be  clearly  marked 
"ETA  APPUCATION"  or  "TA 
APPLICATION."  The  signed  original 
and  two  copies  of  each  application  and 
all  supporting  documents  shall  be  filed 
with  the  Regional  Office  which  has 
jurisdiction  over  the  point  at  which 
applicant  is  domiciled,  or  such  other 
location  as  the  Commission  may 
designate  in  special  circumstances.  An 
applicant  seeking  TA  shall  also  tender 
an  original  and  two  copies  of  a  caption 
summary.  Caption  summaries  shall  be 
double  spaced  and  shall  follow  the 
format  used  for  permanent  authority 
notices,  as  described  in  Revision  of 
Application  Forms.  125;  M.C.C.  790 
(1976).  Summaries  shall  incorporate  the 
style  changes  noticed  in  the  Federal 
Register  issue  of  January  18. 1978  (43  FR 
2632).  Where  an  applicant  has  also 
applied  or  will  apply  for  a  corresponding 
ETA.  the  application  shall  include  the 
statement.  "An  underlying  ETA  seeks 

days  authority"  in  its  application. 

Applicant  should  also  include  the  "R  ' 
docket  number  of  the  ETA.  if  known. 
Applicants  may  consult  the  appropriate 
Regional  Office  for  assistance  in 
preparing  a  caption  summary. 

(c)  Filing  Fees.  A  filing  fee  of  S60  must 
accompany  each  temporary  authority 


application.  There  is  no  initial  filmg  fee 
for  ETA  applications.  If  applicant  seeks 
any  extensions  of  the  ETA.  a  $10  fee  is 
required.  See  Section  1131.2(e)(4)(A)  and 
49  CFR.  1002.2(d). 

(d)  Supporting  statements.  Each 
application  shall  be  accompanied  by  a 
supporting  8tatement(s)  designed  to 
establish  an  immediate  need  for  ser\ice 
which  cannot  be  met  by  exisitng 
carriers.  Each  statement  must  contain  a 
certification  of  its  accuracy  and  must  be 
signed  by  the  person  (or  an  authorized 
representative)  having  an  immediate 
need  for  service.  Any  supporting 
statement  should  contain  the  following 
information: 

(1)  Description  of  the  specific 
commodity  or  commodities  to  be 
transported  (where  the  transportation  of 
property  is  involved). 

(2)  Points  or  areas  to.  from,  or 
between  which  the  transportation  will 
be  provided. 

(3)  Volume  of  traffic  involved, 
frequency  of  movement,  and  how 
transported. 

(4)  How  soon  the  service  must  be 
provided. 

(5)  How  long  the  need  for  service 
likely  will  continue,  and  whether  the 
persons  supporting  the  TA  will  support 
a  permanent  authority  application, 

(6)  Recital  of  the  consequences  if 
service  is  not  made  available. 

(7)  The  circumstances  which  created 
an  immediate  need  for  the  requested 
service. 

(8)  Whether  efforts  have  been  made  to 
obtain  the  service  from  existing  carriers, 
and  the  dates  and  results  of  these 
efforts. 

(9)  Names  and  addresses  of  existing 
carriers,  a  list  of  those  who  have  either 
failed  or  refused  to  provide  the  senice, 
and  the  reasons  given  for  any  failure  or 
refusal. 

(10)  Name  and  address  of  the  carrier 
who  will  provide  services  and  is  filing 
application  for  TA. 

(11)  If  the  person  supporting  the 
application  has  supported  any  recent 
application  for  permanent,  temporary,  or 
emergency  temporary  authority  covering 
all  or  any  part  of  the  desired  service 
within  the  year  preceding  the  date  of  its 
statement,  give  the  carriers  name, 
address,  and  docket  number,  if  known, 
and  state  whether  the  application  was 
granted  or  denied  and  the  date  of  the 
action,  if  known. 

(e)  Special  procedures  for  filing  ETA 
applications. 

(1)  ETA  shall  be  applied  for  only 
where  emergency  conditions  exist  which 
do  not  permit  sufficient  time  to  afford 
the  notice  specified  in  5  1131.3(a). 
Where  the  application  demonstrates  the 
existence  of  these  emergency 
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telephone  or  tell 
(4)  Where  the 
continue  beyoni 
30-day  grant,  thp 
until  disposition 


conditions,  action  will  normally  be 
taken  without  lihe  Commission's 
notifying  interested  parties  other  than 
by  making  the  application  available  lo 
the  public  at  the  Commission  office  at 
which  it  is  filed. 

(2)  In  the  cases  where  the  urgency  of 
the  situation  werrant.  the  supporting 
statement  of  those  having  the  immediate 
need  for  carries  service  may  be 
furnished  by  telegram.  However  the 
telegram  shall  contain  substantially  the 
factual  information  which  is  more  fully 
described  in  paragraph  (c)  of  this 
section.  The  telegram  shall  be  sent  to 
the  Regional  Office  that  is  handling  the 
application. 

(3)  The  filing  of  ETA  applications  by 
telegram  or  telephone  shall  be 
acceptable  in  eiigent  circumstances. 
Confirmation  shall  then  be  made  by 
filing  form  OP-MCB-95  or  OP-WC-25 
with  the  supporting  statement,  within  10 
working  days  fijom  the  filing  by 

egram. 

I  emergency  is  found  to 
the  period  of  the  initial 
ETA  may  be  extended 
is  made  of  the  longer 
TA  application.!  In  no  event  may  a  30- 
day  grant  of  ETA  of  a  motor  common  of 
property  be  extended  for  a  period  of 
more  than  90  additional  days. 
Applications  seeking  extension  of  ETA 
may  be  filed  in  wo  ways: 

(i)  If  correspo  iding  TA  application  is 
filed  within  15  c  ays  of  the  date  of  filing 
the  initial  ETA  application.  If  an 
applicant  shall,  within  15  days  of  the 
date  of  filing  an  application  for  ETA  at 
the  Regional  Of  ke.  File  with  the 
Regional  Office  a  corresponding 
application  seel  ing  TA  for  a  period  of 
180  or  more  day  s.  applicant  may  state 
on  the  ETA  app  ication  form:  "Applicant 
certifies  that,  w  thin  15  days  of  the  date 
of  filing  this  ap[  lication,  a 
corresponding  application  shall  be  filed 
seeking  TA  for  )  period  of  at  least  180 
days,  and  requc  its  that  an  automatic  90- 
day  extension  o  '  any  ETA  granted  be 
issued."  An  app  ication  for  ETA  which 
contains  this  ce;  tificafion  shall  be 
accompanied  bj  the  fee  applicable  for 
the  extension  w  lich  is  SlO.  See  49  CFR 
1002.2(d).  The  fi  ing  of  the  corresponding 
TA  application,  within  the  15-day 
period,  will  autc  matically  serve  lo 
extend  the  ETA  for  90  days.  The 
Commission  res  ;rves  the  right  to  revoke 
any  ETA  (or  extjnsion).  Should 
corresponding  T  A  be  granted,  it  will  be 
effective  upon  c  )mpliance  with  the 
requirements  of  §  1131.3(c)  of  this 
chapter,  and  an; '  corresponding  ETA 
will  automatically  stand  revoked  at  that 
time.  Should  cot  responding  TA  be 
denied  any  carr  er.  either  initially  or  on 
appeal,  the  deci  lion  will  automatically 


have  the  effect  of  revoking  any 
corresponding  ETA  10  days  after  service 
of  such  decision.  Any  outstanding  ETA 
which  would  expire  by  its  own  terms 
prior  to  such  time  is  not  affected. 

(ii)  If  corresponding  TA  application  is 
not  filed  within  15  days  of  the  date  of 
filing  the  initial  ETA  application.  Any 
request  for  extension  of  ETA.  not 
conforming  to  the  rules  in  paragraph  (a) 
of  this  section,  shall  be  made  by  filing 
an  original  and  two  copies  of  form  OP- 
TA-19  and  shall  be  accompanied  by  the 
$10  fee.  See  49  CFR  1002.2(d).  These 
requests  shall  be  filed  in  the  appropriate 
Regional  Office  prior  to  the  second  day 
before  the  expiration  date  of  the  ETA 
sought  to  be  extended.  The  Regional 
Motor  Carrier  Board  shall  require  that 
any  request  for  continuation  of  service 
authorized  by  the  issuance  of  ETA  not 
filed  prior  to  the  second  day  be  filed  on 
form  OP-MCB-95  or  OP-WC-25  as  a 
separate  application.  Each  extension 
may  be  granted  for  a  period  of  up  to  30 
days.  Extension  of  ETA  are 
discretionary  with  the  Commission,  and 
if  multiple  requests  for  extensions  are 
filed,  the  Commission  may  require 
applicant  to  file  a  TA  application. 

S  1 131.3    Processing  of  appHcaUons. 

(a)  Notice  to  interested  persons — (1) 
Service.  Notice  of  the  filing  of  TA 
applications  shall  be  given  by  the 
publication  of  a  summary  of  the 
authority  sought  in  the  Federal  Register. 
Summaries  shall  be  prepared  by 
applicant  in  accordance  with 

§  1131.2(b).  These  will  be  reviewed  by 
the  Commission's  Regional  Office  and 
forwarded  to  the  Office  of  the  Secretary. 
Washington,  DC.  If  an  incorrect  caption 
is  filed,  it  shall  be  returned  with  the 
application  to  the  applicant  for 
correction.  No  summary  will  be 
published  or  need  be  submitted  in  the 
case  of  ETA  applications. 

(2)  Filing  of  protest.  Any  person  who 
can  and  will  provide  all  or  any  part  of 
the  proposed  service  may  file  a  protest 
against  the  application.  Protests  shall  be 
specific  as  to  the  service  which 
protestant  cm  and  will  offer  and  shall 
consist  of  a  signed  original  and  two 
copies.  They  shall  be  filed  with  Regional 
Office  named  in  the  Federal  Register 
publication  within  15  calendar  days 
after  publication.  The  envelope 
containing  the  protest  shall  be  clearly 
marked  "ETA  PROTEST"  or  "TA 
PROTEST."  One  copy  of  a  protest  shall 
be  ser\ed  on  the  applicant  (or  its 
authorized  representative,  if  any)  by 
U.S.  mail  or  in  person. 

(b)  Publication  of  rates  and  charges. 
A  carrier  may  not  lawfully  perform 
transportation  under  a  grant  of  TA 
unless  and  until  compliance  has  been 


made  with  the  rate  filing  requirements  of 
49  use.  10762.  Rates  may  be  filed  on 
less  than  statutory  notice  under  the 
provisions  of  {  1131.5  of  this  chapter. 

(c)  Revocation  for  noncompliance, 
and  reinstatement  and  extension  of  time 
for  making  compliance.  (1)  Authority  is 
approved  subject  lo  compliance  within 
30  days,  or  within  such  additional  lime 
as  the  Commission  may  approve,  with 
the  applicable  provisions  of  the  statute 
and  Ihe  commission's  regulations 
governing  the  filing  of  rate  and  contract 
publications  (see  subsection  (b)|.  In 
addition.  TA  of  motor  carriers  is 
approved  subject  to  the  filing  of 
acceptable  insurance  for  the  protection 
of  the  public  and  designation  of  agents 
for  service  of  process  [See  S  1131.8  of 
this  chapter). 

(2)  If  compliance  is  not  made  within 
the  30-day  period,  or  within  the  time 
allowed  in  any  extension,  the  TA 
decision  will  be  void.  When  this  occurs, 
applicant  may  make  written  request  to 
the  Regional  Office  of  its  domicile  for 
reinslalemenl  of  the  granting  decision, 
provided  (i)  that  the  request  is  made 
within  50  days  from  the  date  of  service 
of  the  decision,  (ii)  that  good  cause  can 
be  shown  as  lo  why  compliance  was  not 
made  within  the  time  allowed,  and  (iii) 
that  the  request  for  reinstatement 
contains  positive  assurance  that 
applicant  will  comply  immediately  with 
all  applicable  requirements,  if  the 
decision  is  reinstated. 

S  1131.4    Determination  of  applications 

(a)  General.  (1)  Initial  determination 
of  TA  or  ETA  applications  will  generally 
be  made  by  a  Regional  Motor  Carrier 
Board.  For  purposes  of  administration, 
distinctions  in  the  apphcable  grounds  of 
approval  and  rate  filings  will  be 
maintained  as  between  ETA's  and  TA's. 
Successive  grants  are  limited  by  the 
provisions  of  S  1101.3  and  §  1131.1(a)  of 
this  Chapter. 

(2)  While  a  grant  of  TA  or  ETA  is 
neither  a  permit  nor  a  certificate,  it 
nevertheless  enables  the  applicant  to 
provide  service  either  as  a  common  or  a 
contract  carrier.  Consequently,  a 
contract  carrier  applicant  for  TA  or  ETA 
must  show  that  the  operation  proposed 
is  that  of  a  contract  carrier  as  defined  in 
49  U.S.C.  10102  (13).  No  "Dual 
operation"  finding  is  necessary. 

(3)  To  the  extent  not  otherwise 
exempt  by  statute  [49  U.S.C.  10526 
(a)(10)|.  for  administrative  convenience. 
TA  or  ETA  authority  lo  transport 
property  will  be  considered  lo  authorize 
the  return  transportation  of  shipper- 
owned  trailers  and  of  empty  crates, 
barrels,  bottles,  hangers,  pallets, 
bracing,  dunnage,  and  other  similar 
containers  and  shipping  devices  used  in 
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Ihe  outbound  transportation  covered  by 
the  TA  or  ETA. 

(b)  Standards  for  determination.  The 
following  standards  shall  be  used  in  the 
absence  of  special  or  unusual 
circumstances,  in  the  initial  or  appellate 
determination  under  49  U.S.C.  10928  of 
applications  by  motor  or  water  carriers 
for  TA  or  ETA. 

(1)  General.  Grants  of  TA  or  ETA 
shall  be  made  upon  the  establishment  of 
an  immediate  need  for  the 
transportation  of  passengers,  or  of 
particular  commodities  or  classes  of 
commodities,  from  origins  to 
destinations  not  having  carrier  service 
capable  of  meeting  the  need.  Requests 
involving  serxice  lo  or  from  entire 
Slates,  counties,  or  other  defined  areas 
warrant  approval  when  supported  by 
evidence  that  there  is  a  need  for  service 
to  or  from  a  representative  number  of 
points  in  each  such  State,  county,  or 
area,  that  there  is  a  reasonable  certainty 
that  the  service  will  be  used,  and  that 
carrier  ser\ice  capable  of  meeting  the 
need  is  not  available.  Lack  of  opposition 
to  the  application  will  be  considered  as 
indicia  of  unavailable  service. 

(2)  Immediate  need.  A  grant  of  TA  or 
ETA  will  be  made  where  it  is 
established  that  there  is  or  soon  will  be 
an  immediate  transportation  need  which 
reasonably  cannot  be  met  by  existing 
carrier  service.  A  showing  of  immediate 
need  may  involve  a  new  or  relocated 
plant,  different  method  of  distribution, 
new  or  unusual  commodities,  an  origin 
or  destination  not  presently  served  by 
carriers,  a  discontinuance  of  existing 
service,  failure  of  existing  carriers  to 
provide  service,  or  comparable 
situations  which  require  new  carrier 
service  before  an  application  for 
permanent  authority  can  be  filed  and 
processed. 

(3)  Failure  to  provide  equipment  TA 
or  ETA  Play  be  granted  where  existing 
authorized  carriers  are  unable  or  refuse 
to  furnish  equipment  necessary  lo  move 
passengers  or  freight  to  meet  an 
immediate  transportation  need. 

(4)  General  bases  for  disapproval. 
Applications  for  TA  or  ETA  may  be 
denied  for  the  following  reasons: 

(i)  Failure  lo  meet  statutory  standards. 

(ii)  Unfitness  of  the  applicant. 

(c)  Determination  of  fitness  issues  in 
motor  carrier  applications.  The 
following  standards  shall  be  used  in  the 
initial  or  appellate  determination  of 
fitness  issues  in  applications  by  motors 
carriers  for  TA  or  ETA  under  49  U.iB.C. 
10928. 

(1)  General,  (i)  Unless  there  is  a 
particularly  urgent  transportation  need, 
an  application  will  normally  be  denied 
where  the  applicant  has  been  found 
unfit  or  in  substantial  noncompliance 


with  the  safety  regulations  of  the 
Department  of  Transportation,  unless 
the  carrier  has  reestablished  compliance 
or  Ihe  application  contains  sufficient 
evidence  to  establish  that  the  carrier  has 
taken  significant  steps  to  remedy  its 
deficiencies  and  is  now  in  substantial 
compliance. 

(ii)  Where  a  fitness  proceeding  has 
been  instituted  against  a  carrier 
applicant,  or  where  the  Office  of 
Consumer  Protection  has  been  ordered 
to  intervene  in  a  pending  proceeding 
because  the  applicant's  fitness  is  in 
issue,  and  no  final  decision  has  biien 
entered.  TA  or  ETA  shall  normally  not 
be  denied,  unless  a  fitness  fiag  has  been 
raised  against  applicant  in  accordance 
with  the  Commission's  Fitness  Flagging 
Procedures.  49  CFR  1067. 
Notwithstanding  the  existence  of  the 
fitness  flag,  an  applicant  may  attempt  to 
show  that  there  is  no  nexus  between  the 
issues  raised  in  the  Hagged  proceeding 
and  in  the  application  for  TA  or  ETA  or 
that  other  good  cause  exists  for  granting 
authority. 

(iii)  Alleged  violations  of  law  or 
regulations  or  a  pending  fitness 
investigation  where  no  formal 
proceeding  has  been  instituted  shall  not 
be  used  as  grounds  for  denial  unless  the 
decision  maker  has  evidence  that  the 
carrier  applicant  has  a  history  of  willful 
or  flagrant  violation  of  the  law  or 
regulations.  If  authority  is  denied  for 
lack  of  fitness  on  this  basis,  the  decision 
shall  state  the  basis  for  denial.  The 
applicant  shall  be  afforded  an 
opportunity  to  appeal  the  denial. 

(iv)  Any  denial  under  these  guidelines 
shall  be  without  prejudice  to  the 
applicant's  filing  an  appeal,  and 
submitting  evidence  concerning  its 
fitness  or  safety  compliance,  as 
appropriate. 

(2)  No  presumption  of  fitness.  The 
granting  of  any  authority  shall  not  give 
rise  to  any  presumption  regarding  the 
applicant's  fitness. 

(3)  Revocation  for  unfitness.  Any 
grant  of  authority  may  be  later  revoked 
by  the  Commission  should  it  determine 
that  the  applicant  is  unfit  in  accordance 
with  these  guidelines. 

(4)  Urgency  considerations. 
Allegations  of  unfitness  in  these 
proceedings  shall  be  considered  in  light 
of  the  urgency  of  the  shipper's  needs. 

§  1131.5    Rates,  fares,  ctiarges.  and  special 
permission  applications. 

(a)  Rates  requirements  of  motor 
carriers — Publish  on  less  than  30  days 
notice.  Rates,  fares,  charges,  and  related 
provisions  may  be  established  by  motor 
carriers  under  the  provisions  of  Special 
Permission  and  Special  Tariff  Authority 
Order  No.  7&-1000-TA  upon  not  less 


than  one  day's  notice  to  apply  on 
shipments  transported  under  TA. 

(b)  Special  permission  or  special  tariff 
authority  applications.  If  publication  is 
lo  be  made  on  less  than  30  days'  notice 
by  the  carrier  filing  the  TA  application 
and  the  carrier  does  not  wish  to  use  Ihe 
general  special  permission  or  special 
tariff  authorities  referred  to  in  this 
section,  the  TA  application  must  be 
accompanied  by  a  special  permission  or 
special  tariff  authority  application  (three 
copies,  only  Ihe  original  of  which  must 
be  executed  and  bear  the  signature  of 
the  carrier  or  its  agent  officer,  specifying 
title),  setting  forth  the  proposed  rates, 
fares,  charges,  and  other  tariff,  or 
schedule  provisions  clearly  and 
completely.  An  accompanying  exhibit 
may  be  used  if  identified  by  letter,  such 
as  exhibit  A.  and  so  referred  to  in  the 
application.  If  the  proposed  provisions 
consist  of  rales,  fares,  and/or  charges, 
all  points  of  origin  and  destination  must 
be  indicated.  If  authority  is  sought  to 
establish  a  rule,  the  exact  wording  of  the 
proposed  rule  must  be  shown.  If  relief 
from  existing  regulations  is  sought,  the 

-  exact  form  of  publication  must  be 
shown. 

(c)  Emergency  Temporary  Authority. 
(1)  Each  application  for  ETA  shall  be 
accompanied  by  a  statement  of  the 
rates,  fares,  charges,  and  other  tariff  or 
schedule  provisions  to  be  filed  under 
Special  Permission  M-60160  or  M-60161, 
§§  1306.100.  1306.101.  1307.100  and 
1307.101  of  this  chapter,  for  use  in  the 
event  the  authority  is  granted.  ETA  will 
be  revoked  for  failure  to  file  a  proper 
tariff  or  schedule. 

(2)  In  every  case  thexarrier  shall  stale 
in  its  application  whether  there  is  under 
suspension  any  rates,  fares,  or  charges 
published  for  its  account,  or  whether  an 
application  for  special  permission 
authority  to  file  its  rates,  fares,  or 
charges  on  less  than  30  days'  notice  has 
been  granted  or  denied,  covering  the 
same  traffic  from  and  lo  the  same  points 
in  connection  with  another  temporary  or 
permanent  authority  application.  If  the 
applicant  has  rates,  fares,  or  charges,  or 
other  tariff  matters  under  suspension,  or 
has  received,  or  been  denied  special 
permission  lo  file  on  less  than  30  days' 
notice  any  such  rales,  fares,  or  chaises 
not  yel  effective,  covering  Ihe  same 
traffic,  the  Regional  Motor  Carrier  Board 
will  not  recommend  approval  of  the 
request  nor  will  a  grant  be  made  of  the 
ElA. 

(3)  If  applicant  has  rales,  fares,  or 
charges  under  suspension  covering  the 
same  traffic,  it  should  file  a  special 
permission  application  as  set  forth  in 
paragraph  (b)  of  this  section,  slating  that 
a  copy  was  served  upon  proleslanf(s) 
and  requesting  less-than-stalutory 
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notice  authorily  to  cancel  the  suspended 
matter  and  to  file  rates,  fares,  or  charges 
or.  in  the  alternative,  state  that  the 
suspended  ratles.  fares,  or  charges  will 
be  defended  arid  request  less-than- 
statutory  notiiie  authority  to  file  rates, 
fcires.  or  charges  to  apply  during  the 
suspension  period  and  to  expire  at  the 
end  of  the  suspension  period 

§  1131.6    Petitipna  and  special  procedure*. 

(a)  The  prooeedingB  of  the  Regional 
Motor  CarrierlBoards  shall  be  informal. 
No  transcript  t(  these  proceedings  will 
be  made.  Subpoenas  will  not  be  issued, 
and.  except  w|ien  applications, 
petitions,  or  statements  are  required  to 
be  attested,  o^ths  will  not  be 
administratedJ 

(b)  An  appeal  and  replies  filed  under 
this  section  will  be  governed  by  the 
Commission's  rules  of  practice  (49  CFR 
1100).  except  es  otherwise  provided  in 
this  section. 

(c)  The  origi  lal  and  two  copies  of 
every  pleading,  document,  or  paper 
permitted  or  required  to  be  filed  under 
this  section  shall  be  furnished  for  the 
use  of  the  Conimission.  Appeals  and 
replies  shall  n^t  exceed  30  pages  in 
length,  including  any  index  of  subject 
matter,  argument,  and  appendices  or 
other  attachments.  Pleadings  must  be 
served  on  all  parties  of  record. 

(d)  Appeals  from  decisions  acting  on 
TA  and  ETA  applications  may  be  filed 
by  any  personi  All  appeals  from 
decisions  of  a  legional  Motor  Carrier 
Board  shall  be  filed  with  the  Regional 
Office  in  whic  i  the  application  was 
filed.  All  other  appeals  shall  be  filed 
with  the  Officf  of  the  Secretary. 
Interstate  Conr  merce  Commission. 
Washington,  [  C.  20423.  The  envelope 
containing  the  pleading  shall  be  clearly 
marked  "ETA  'ETITION"  or  'TA 
PETITION." 

(e)  Replies  n  ay  be  filed  by  any  person 
to  these  appea  s.  If  the  facts  stated  in 
any  appeal  di9:lose  a  need  for 
accelerated  aclion.  this  action,  in  the 
discretion  of  tl  e  Commission,  may  be 
taken  before  etpiration  of  the  time 
allowed  for  re|  liy.  Replies  received  after 
accelerated  aclion  on  appeals  will  be 
treated  as  appsals  of  the  accelerated 
action  and  giviin  corresponding 
accelerated  tn  atment.  All  replies  to 
appeals  from  c  ecisions  of  a  Regional 
Motor  Carrier  )oard  shall  be  filed  with 
the  Regional  Office  in  which  the 
application  was  filed.  All  other  replies 
shall  be  filed  v  ith  the  Office  of  the 
Secretary.  Inte  state  Commerce 
Commission.  V  Washington.  D.C.  20423. 
The  envelope  (  ontaining  the  reply  shall 
be  clearlv  mar  ted  "ETA  REPLY  TO 
PFH ITION"  or  "TA  REPLY  TO 
PETITION." 


(f)  Appeals  from  Regional  Motor 
Carrier  Board  Decisions.  Except  as 
provided  below  for  matters  involving 
ETA,  an  appeal  of  a  decision  of  the 
Regional  Motor  Carrier  Boards  entered 
under  49  U.S.C.  10928  shall  be  Tiled 
within  20  days  after  the  date  of  service 
of  the  decision.  Within  15  days  after  the 
filing  of  the  appeal,  any  person  may  file 
and  serve  a  reply.  The  Regional  Motor 
Carrier  Board,  after  reviewing  the 
pleadings  prior  to  forwarding  them  to 
Washington,  may  modify  its  initial 
decision.  Any  further  appeal  would  be 
decided  by  a  Review  Board.  Appeals 
generally  will  be  decided  by  a  Review 
Board  pursuant  to  the  delegation  of 
authority  contained  in  49  CFR 
1011.6(f)(6).  An  applicant  seeking 
reconsideration  of  a  decision  cqpceming 
ETA  must  file  an  appeal  within  20  days 
after  it  is  notified  of  the  decision  on  the 
application.  Any  other  interested  person 
seeking  reconsideration  of  a  decision 
granting  ETA  may  file  an  appeal  at  any 
time  during  the  life  of  the  authority. 
Replies  must  be  filed  within  15  days 
after  the  filing  of  the  appeal.  The  Review 
Board  handling  the  appeal  may  also 
consider  and  make  an  initial  decision 
on  the  lawfulness  of  any  rate 
established  pursuant  to  Special 
Permission  and  Special  Tariff  Authority 
Order  No.  7ft-1000-TA. 

(g)  Appeals  from  Review  Board 
appellate  decisions  entered  under  49 
U.S.C.  10928.  (1)  A  person  shall  not  be 
permitted  as  a  matter  of  right  to  file  an 
administrative  appeal  from  an  appellate 
decision  entered  under  49  U.S.C.  10928 
by  a  Review  Board.  The  appellate 
decision  of  the  Review  Board  shall  be 
administratively  final.  This  does  not 
apply  to  a  person  seeking  to  appeal  a 
decision  granting  ETA  until  such  a 
person  has  been  a  party  to  a  decision  by 
a  Review  Board.  In  these  instances,  the 
Review  Board  shall  reopen  the 
proceeding  to  consider  the  pleading  of 
that  person. 

(2)  Discretionary  review — petitions  for 
administrative  review.  Any  party  may 
file  a  petition  for  discretionary 
administrative  review  of  an  appellate 
action  made  by  a  Review  Board.  The 
petition  will  be  granted  in  the  sole 
discretion  of  the  Commission.  Petitions 
must  be  filed  within  20  days  after  the 
date  of  service  of  the  Review  Board 
decision.  Replies  must  be  filed  within  15 
days  of  the  date  the  appeal  is  filed.  The 
petition  should  state  in  detail  the  respect 
in  which  the  proceeding  involves 
material  error,  new  evidence,  or 
substantially  changed  circumstances. 
These  appeals  will  be  determined  by  a 
division  of  the  Commission. 


(h)(1)  Final  action.  The  filing  of  an 
appeal  does  not  have  the  effect  of 
automatically  staying  the  decision  being 
appealed.  If  the  decision  grants 
authority,  applicant  may  conduct  the 
operations  authorized  upon  compliance 
with  its  tariffs,  insurance,  and  other 
requirements  for  the  duration  of  the  TA. 
or  until  otherwise  ordered.  If  the 
decision  denies  authority,  applicant  may 
not  commence  such  operations.  If  the 
decision  revokes  authority,  applicant 
must  cease  such  operations.  See  also 
§  1131.2(d)(4)(A)  of  the  chapter. 

(2)  Stays.  The  Commission  may  stay 
the  effect  of  any  decision  on  its  own 
motion  or  on  petition.  A  petition  to  stay 
may  be  filed  in  advance  of  an  appeal 
and  shall  be  filed  within  10  days  of 
service  of  the  decision.  No  reply  need  be 
filed.  However,  if  a  party  elects  to  file  a 
reply,  if  must  reach  the  Commission  no 
later  than  16  days  after  serv  ice  of  the 
decision.  All  petitions  to  stay  decisions 
of  a  Regional  Motor  Carrier  Board  or  a 
Review  Board  (and  any  replies  thereto) 
shall  be  filed  with  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  20423 
with  a  copy  to  the  Regional  Office  at 
which  the  application  was  filed.  The 
envelope  containing  the  pleading  shall 
be  clearly  marked  "ETA  STAY 
PETITION,'  TA  STAY  PETITION,- 
•ETA  REPLY  TO  STAY  PETITION."  or 
■TA  REPLY  TO  STAY  PETITION."" 

§1131.7    State  registration  of  temporary 
autt>orities — motor  carriers. 

Notwithstanding  the  provisions  of  49 
CFR  1023.11,  a  motor  carrier  shall  not  be 
required  to  file  with  s  State  commission 
a  TA  or  ETA  having  a  duration  of  120 
consecutive  days  or  less  if  such  carrier 
hag  (a)  registered  its  ether  authority 
granted  by  the  Interstate  Commerce 
Commission  authorizing  operation  in  or 
through  the  involved  State  |a  carrier 
possessing  no  other  such  authority  may 
qualify  for  this  exception  upon 
compliance  only  with  condition  (b)  of 
this  section]  and  identified  its  vehicles 
or  driveaway  operation  under  the 
provisions  of  those  standards  set  forth 
at  49  CFR  1023.31-1023.42,  both 
inclusive:  and  (b)  furnished  to  the  State 
commission  a  telegram  or  other  written 
communication  from  the  motor  carrier 
describing  the  TA  or  ETA  and  stating 
that  operations  shall  be  in  full  accord 
with  the  requirements  of  those 
standards  set  forth  at  49  CFR  1023.1  et 
seq. 

5.  A  new  section  49  CFR  §  1131.8 
would  be  added  immediately  after  49 
CFR  §  1131.7  as  revised  above: 
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S  1 131.8    Insurance  and  service  of 
process— motor  carriers. 

(a)  Where  the  applicant  is  an 
authorized  motor  carrier,  a  statement- 
must  accompany  the  application 
indicating  whether  evidence  of  effective 
insurance  is  on  file  with  the  Commission 
and  whether  agents  for  service  of 
process  have  been  designated  for  each 
State  in  which  operations  are  conducted 
or  proposed.  If  applicant  is  not  an 
authorized  motor  carrier,  it  should 
furnish  a  statement  containing  the  name 
of  its  insurance  company,  its  policy 
number,  the  effective  and  expiration 
dates  of  the  policy,  the  limits  of  the 
policy  and  a  copy  of  the  Commission's 
FormBOC  3  (§  1003.1  of  this  chapter) 
designating  an  agent  for  service  of 
process  in  each  Slate  where  operations 
are  proposed  to  be  conducted. 

(b)  On  motor  carrier  ETA  where  time 
does  not  permit  the  submission  of  the 
required  written  statement  by  applicant, 
a  telegraphic  statement  may  be 
accepted. 

PART  1131a— {REMOVED! 

6.  49  CFR  Part  1131a  would  be 
removed  in  its  entirely. 

Appendix  B 

Issue  the  following  amenJod  Special 
Permission  dKi:lsion: 

INTERSTATE  COMMERCE  COMMISSION 

AMIJVDMENT  NO.  2  TO  SPECIAL 
PERMISSION  AND  SPECIAL  TARIFF 
ALTHORITY  ORDER  NO.  76-1000-TA 

ESTABLISHMENT  OF  RAITS.  FARES.  OR 
CHARGES  ON  SHORT  NOTICE  TO  COVER 
SHIPMENTS  AND  PASSFJ^C£RS 
TRANSPORTED  UNDER  TEMPORARY 
OPERATING  AUTHORITY 

When  temporary  operating  duthorit],'  (TA) 
is  granted  to  a  motor  carrier  under  49  U.S.C. 
10928.  there  is  an  immediate  need  for  service 
that  cannot  be  met  by  existing  carriers. 
TJiprefore.  the  rates,  fares,  or  charges  and 
relatpd  provisions  should  be  filed  and  posted 
to  become  effective  without  undue  delay. 

Rates  generally  are  required  to  be  filed  and 
posted  upon  not  less  than  30  days"  notice, 
which  delays  the  commencement  of  the 
operations.  The  only  means  by  which  a 
carrier  may  establish  such  rales  on  less  than 
30  days'  notice  is  special  permission  or 
special  tariff  authority.  Numerous  special 
permission  and  special  tariff  authority 
applications  are  filed  each  week,  and  those 
that  comply  with  the  requirements  of  49  CFR 
1131.5  and  are  otherwise  justified  are  usually 
granted.  Such  an  application  must  be 
prepared  and  filed  by  the  carrier  and  be 
processed  by  the  Commission.  This  is 
burdensome  and  expensive  to  the  carrier  and 
also  delays  the  commencement  of  the 
operations  because  the  rates  may  not  be  filed 
or  posted  until  after  the  special  permission  or 
special  tariff  authority  is  obtained. 

It  would  therefore  be  in  the  public  interest 
to  permit  motor  carriers  to  file  and  post  these 


rates  upon  less  than  30  days'  notice  without 
the  necessity  of  filing  in  each  instance  an 
application  for  special  permission  or  special 
tariff  authority. 

This  decision  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of  energy 
resources. 

//  is  ordered: 

(1)  Motor  carriers  authorized  to  perform 
transportation  service  under  temporary 
operating  authority  under  49  U.S.C.  10928 
may  file  and  post  on  not  less  than  one  day's 
notice,  rates  to  apply  on  the  transportation 
services  to  be  performed  under  a  particular 
temporary  operating  authority.  If  the 
temporary  authority  decision  indicates  that 
the  authority  may  not  become  effective 
sooner  than  a  specified  date,  the  rates  may 
not  become  effective  prior  to  that  dale.  The 
publication  must  be  in  the  possession  of  this 
Commission  in  Washington.  D.C.  at  least  one 
day  before  the  effective  date  shown  thereon. 

(2)  The  authority  granted  here  may  be  used 
only  for  the  purpose  of  establishing  INITIAL 
R.\  TES  on  less  than  30  days'  notice  to  cover 
services  to  be  performed  under  a  particular 
temporary  operating  authority  (see  paragraph 
(3)  for  exception),  in  all  other  respects,  the 
publication  filed  shall  comply  with  all 
erfective  governing  regulations. 

(3)  The  authority  granted  here  may  not  be 
used  to  establish  rates  applicable  on 
transportation  subject  to  a  subsidy. 

(4)  The  temporary  operating  authority  shall 
be  shown  in  the  publication  exactly  as 
granted  by  the  Commission  and  the  rates 
must  be  in  strict  conformity  with  the 
authority  granted  They  may  not  be  published 
to  apply  to  less  than,  nor  more  than,  the 
authority  granted. 

(B)  Only  contract  caRiers  authorized  to  file 
schedules  of  minimum  rates  and  charges  may 
ftle  such  schedules.  Schedules  of  all  other 
contract  carriers  shall  name  actual  rates  and 
charges.  The  title  page  of  each  schedule  or 
each  supplement  to  an  existing  schedule  shall 
indicate  the  kind  of  rates  and  charges 
(minimum  or  actual)  contained  therein. 

(6)  The  docket  number,  including  the  sub- 
number,  if  any.  shall  be  shown  in  connection 
with  the  rates  established. 

(7)(a)  All  tariff  and  schedule  matter  filed 
shall  show  on  the  title  page  of  the  tariff, 
schedule  or  supplement,  on  the  page,  or 
directly  with  the  rates  or  provisions,  as 
appropriate,  the  following  notation: 

""Expires  with  the  same  date  with  which 
the  temporary  operating  authority  in  Docket 
No.  (here  insert  appropriate  docket  No.) 
expires."' 

(7)(b)  Carriers  not  filing  upon  short  notice 
under  this  authority  are  authorized  to  depart 
from  the  appropriate  regulations  to  show  the 
expiration  notation  set  forth  in  Paragraph 
(8)(a)  in  lieu  of  an  explicit  expiration  date. 
These  publications  need  not  refer  to  this 
authority. 

(7)(c)  Publications  filed  upon  short  notice 
should  show  the  following  notation  in 
connection  with  such  matter 

Issued  upon  one  day's  notice:  ICC 
Permission  (Tariff  Authority)  No.  78-1000- 
TA. 

(8)  If  emergency  temporary  operating 
authority  (ETA)  rates  applicable  on  the  same 


traffic  are  not  indicated  to  expire  before  the 
effective  date  of  the  rales  proposed  to  be 
established  thereunder,  the  ""TA""  publication 
filed,  concurrently  with  its  effective  dale 
shall  cancel  the  ""ETA"  publication. 

(9)  The  authority  granted  extends  only  to 
the  filing  of  the  temporary  operating  authority 
rales  on  less  than  30  days'  notice,  and  it  shall 
not  be  construed  as  granting  approval  (either 
direct  or  implied)  of  the  contents  of  the 
pubhcation. 

(10)  This  permission  shall  become  effective 
and  shall  expire  on 


(11)  Except  as  otherwise  authorized,  this 
permission  does  not  modify  any  outstanding 
formal  orders  of  the  Commission,  nor  waive 
any  of  the  requirements  of  its  rules  relative  to 
the  construction,  filing,  and  posting  of  tariff 
or  schedule  publications. 

IFK  Doc.  SI-ei70  Filod  3-23-81.  6  45  amj 
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49  CFR  Part  1131 

(Ex  Parte  No.  MC-«7  (Sut>-6)| 

Elintination  of  Notification  Procedure 
in  ttie  Processing  of  Emergency 
Temporary  Auttiority  Applications 
Under  49  U.S.C.  10928 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Proposed  Rules. 

SLfMMARY:  The  Commission  has 
tenldlively  decided  to  eliminate  its 
informal  practice  of  having  its  field  staff 
notify  competing  carriers  when  a  motor 
carrier  files  an  application  for 
emergency  temporary  authorily  (ETA). 
The  practice  is  not  required  by  the 
statute  and  is  encumbering  the 
decisional  process  on  applications  for 
short-term  authority.  The  rule  proposed 
here  would  place  the  burden  of  notifying 
competing  carriers  upon  the  applicant. 
The  Commission  will  continue  its 
present  practice  of  notifying  existing 
carriers  until  comments  are  received  on 
this  issue  and  a  final  decision  is  made. 
Final  rules  clarifying  certain  procedural 
and  decisional  standards  applicable  to 
appeals  from  decisions  on  CTA 
applications  were  also  adopted  and 
appear  elsewhere  in  this  issue. 
DATES:  Comments  should  be  filed  by 
March  36. 1981. 

ADDRESS:  An  original  and  15  copies 
should  be  sent  to:  Ex  Parie  MC  67  (Sub- 
6),  Room  5416.  Office  of  Proceedings. 
Interstate  Commerce  Commission. 
Washington.  DC  20423.  Copies  of  the 
Commission's  decision  may  be  obtained 
by  written  request  to:  Secretary. 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  or  by  calling  the 
toll-free  number  (800)  424-9312. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ombudsman's  Office.  (202)  275-7440 
lane  Alspaugh.!(2Q2)  275-873  or 
Donald  I.  Shaw:  jr..  (202)  275-7292 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  of  proposed  rules  at  45  P'R  6634 
(January  29. 19<0).  we  proposed  to 
eliminate  the  CDmmission's  informal 
practice  of  ha  v;  ng  the  field  staff  notify 
competing  earn  ers  by  telephone  of  the 
filing  of  an  app  ication  for  emergency 
temporary  authority  (ETA)  conflicting 
with  their  authc  rity.  A  summary-  of  our 

tentative  decisi  3n, M.C.C. 

follows. 

Section  1092£  of  the  statute  exempts 
ETA  and  TA  af  plications  from  the 
procedural  reqi  irements  of  the 
Interstate  Comi  lerce  Act  and  the 
Administrative  Procedure  Act,  including 
those  relating  td  notice  and  hearing.  The 
primary  statute  y  criterion  for  the 
disposition  of  tlese  applications  is  the 
need  for  service .  Harm  to  existing 
carriers  is  only  an  incidental 
consideration  a  id  cannot  be 
determinative. 

Having  concl  ided  that  there  is  no 
legal  requiremeit  that  notice  be 
afforded  to  competing  carriers,  we  then 
considered  whether,  nevertheless,  it 
would  be  helpfi  1  to  continue  the  present 
practice.  We  tentatively  concluded  that 
the  present  blarket  telephone  notice 
program  involvds  a  substantial 
expenditure  of  ( lommission  resources 
which  could  be  setter  spent  in  the  faster 
handling  of  thes  e  emergency 
applications,  thus  providing  more 
responsive  serv  ce  to  the  shipping 
public.  It  appea:  s  that  other  avenues  are 
available  for  thd  interests  of  existing 
carriers  to  be  protected.  The  files  of  the 
Commission  art  open  for  public 
inspection.  Existing  competing  carriers 
are  in  a  positior  quickly  to  learn  either 
of  the  pendency  of  an  ETA  application 
or  of  its  being  gi  anted.  Concurrently 
with  this  decisiiin,  the  field  staff  has 
been  instructed  to  indicate  the  existence 
of  a  correspond  ng  ETA  application  in 
the  Federal  Reg  ster  caption  for  the  TA. 
Since  most  ETA  applications  are 
followed  by  a  T(\  application,  competing 
carriers  will  receive  notice  in  most 
instances  in  the  Federal  Register. 

However,  we  believe  that  the 
comments  recei  /ed  in  this  proceeding 
suggesting  that  he  burden  of 
notification  be  nade  the  applicant's 
responsibility  warrant  further 
consideration.  /  .ccordingly.  the 
Commission  will  receive  comments  on 
the  rule  here  pn  posed  which  would 
require  an  appli  :ant  for  ETA  to  give 
written  notice  td  known  competitors  of 
its  filing  of  an  a  )plication  for  ETA. 

We  do,  howe'  er,  harbor  certain 
reservations  about  the  feasibility  of  this 


system,  and  we  specifically  request 
comments  on  the  practicalities  of  the 
su^estion. 

(1)  Who  should  applicants  be  required 
to  notify?  It  would  seem  that  applicants 
are  not  always  in  a  position  to  know  all 
of  the  carriers  which  are  already 
authorized  to  provide  the  service.  The 
following  have  been  suggested:  (a)  all 
known  carriers:  (b)  all  carriers  named 
by  the  shipper  in  its  certificate  of 
support  as  not  being  able  to  provide 
service:  (c)  all  carriers  which  have 
served  the  shipper  in  the  year 
immediately  preceding  the  application: 
(d)  all  carriers  actually  participating  in 
the  traffic  as  well  as  those  actively 
soliciting  the  shipper.  Is  it  too  time 
consuming  and  burdensome  for  the 
shippers  to  determine  which  carriers 
would  need  to  be  served  in  (c)  and  (d) 
above?  Is  the  applicant-notify  system 
inequitable  since,  just  as  in  the 
Commission-notify  system  there  will 
perhaps  be  carriers  which  do  not  receive 
notice?  Should  a  carrier  be  able  to 
challenge  a  grant  on  the  grounds  that  it 
did  not  receive  notice? 

(2)  How  should  the  applicant  be 
required  to  give  notice?  The  proposed 
rules  call  for  written  notice  to 
competitors.  We  would  like  comments 
on  whether  this  is  too  burdensome  and 
whether,  because  of  the  time  constraints 
involved,  mail  service  would  be  too 
slow.  Could  a  telephone  or  telegraph 
notice  substitute  equally  as  well?  Could 
applicant  be  given  the  option  of  either 
providing  notice  by  mail,  telegraph,  or 
telephone?  How  could  the  Commission 
verify  the  notice  in  the  event  there  was 
a  dispute?  One  comment  suggests  that 
we  make  applicant  publish  notice  of 
intent  to  File  for  ETA  in  a  newspaper  of 
general  circulation  serving  the  area 
where  shipper's  facilities  are  located. 
This  would  provide  an  objective  method 
for  giving  notice  which  could  be  easily 
verified  in  case  of  dispute.  However, 
there  appear  to  be  drawbacks  in  that  not 
all  existing  carriers  would  necessarily 
have  offices  in  the  particular  locality. 
We  would  hke  comments  on  this  or 
similar  alternatives  describing  the 
potential  advantages  and  problems 
which  would  be  involved. 

(3)  When  should  the  ETA  application 
be  ripe  for  decision?  If  notice  is  to  be 
required,  it  would  seem  that  it  would 
serve  no  useful  purpose  unless  existing 
carriers  are  accorded  sufficient  time  to 
register  protests.  In  this  connection,  we 
note  that  Section  23  of  the  Motor  Carrier 
Act  of  1980  (Public  Law  96-296,  94  Stat. 
793  (1980))  amended  49  U.S.C.  10928  to 
require  that  decisions  on  ETA 
applications  for  motor  property  carriers 
be  decided  in  15  days.  The  comments 


provided  the  following  suggestions:  The 
Commission  could  (a)  not  require  notice 
on  applications  seeking  less  than  30  day 
authority:  (b)  allow  6  to  10  days  from  the 
time  of  service  of  notice  or  filing  of  ihe 
application  before  reaching  a  decision: 
(c)  make  immediate  decisions  in  cases 
in  which  a  dire  emergency  is  involved 
and  treat  any  protests  received  after  the 
grant  as  petitions  for  reconsideration. 
Are  there  any  other  alternatives? 

If  delay  is  inherent  in  this  proposal, 
there  could  be  substantial  harm  to 
shippers,  as  we  have  already  discussed 
in  detail  in  the  decision.  We  solicit 
shipper  views  on  this  matter.  These 
should  include  reference  to  our  recent 
decision  in  Ex  Parte  .No.  64  (Sub-No.  2), 
Special  Temporary  Authunly 
Procedures.  45  FR  40680  (June  16.  1980), 
in  which  we  adopted  General 
Temporary  Order  No.  22.  The  order 
allows  a  limited-term  grant  without 
notice  to  existing  carriers  in  certain 
specific  situations.  Reference  could  also 
be  made  to  expanding  these  situations 
in  Ex  Parte  No.  64  (Sub-No.  2A),  same 
thle,  45  FR  37912  (June  5, 1980).  Would 
the  procedures  adopted  and  proposed  in 
these  proceedings  cover  the  most 
pressing  needs  of  shippers?  Are  there 
other  problems  which  would  result  from 
delay  to  receive  protests  that  are  not 
susceptible  of  resolution  by  expanding 
the  General  Temporary  Order? 

(4)  What  penalty,  if  any,  should  there 
be  if  applicant  fails  to  provide  notice? 
Should  a  penalty  of  immediate 
revocation  apply  if  the  applicant  does 
not  notify  all  carriers  named  by  the 
shipper  or  if  the  shipper  fails  to  name  all 
existing  carriers? 

(5)  Would  the  notice  problem  be 
largely  abated  if  ETA  grants  are  limited 
to  service  only  for  the  supporting 
shippers? 

(6)  Should  different  standards  apply  to 
passenger  and  water  carriers?  ' 

We  were  informed  in  the  comments 
that  the  California  Public  Utilities 
Commission  has  a  similar  procedure  to 
notify  competitors  and  that  the  system  is 
quite  successful.  We  would  appreciate 
information  on  the  administration  of  this 
program  with  as  much  detail  as 
possible. 

The  comments  should  include  any 
other  possible  alternatives  that  the 
Commission  should  consider. 

Our  present  practice  of  the 
Commission's  giving  notice  to  existing 
carriers  will  be  continued  until  a  final 
decision  on  this  matter  is  reached  after 
we  have  considered  the  additional 
comments  solicited  here. 

'The  Commission's  regulutions  do  not  describe  a 
specific  category  of  emergency  tempornry  authority 
for  wuter  carriers. 
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Ihe  following  regulation  is  proposed 
to  revise  S  1131.2(d)(1)  of  Subchapter  A 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  as  follows: 

§1131.2    [Amended] 

•  •  •  •  » 

(d)  Special  procedures  for  filing 
applications  for  emergency  temporary 
authority.  (1)  Emergency  temporary 
authority  shall  be  applied  for  only 
where  emergency  conditions  exist  which 
do  not  permit  sufficient  time  to  aH^ord 
the  notice  specified  in  S  1131.3(a). 
Where  the  application  demonstrates  the 
existence  of  these  emergency 
conditions,  action  will  normally  be 
taken  without  the  Commission's 
notifying;  interested  parties  other  than 
by  making  the  application  available  to 
th.'  public  at  the  Commission  office  at 
which  it  is  filed.  An  applicant  for 
emergency  temporary  authority  shall 
certify  to  the  Commission  in  writing  that 
It  has  sent  each  known  competing 
carrier  [including  existing  carriers  from 
whom  shipper  has  made  efforts  to 
obtain  service]  a  copy  of  its  application 
for  emergency  temporary  authority 
(including  the  Appendix  or  Certification 
of  Support)  by  first  class  mail,  postage 
prepaid,  to  the  carrier's  last  known 
business  address. 
•        •        «        *        • 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  energy 
consumption. 

This  proposed  action  is  not  expected 
to  have  a  negative  impact  on  small 
businesses.  Comments  on  this  matter 
are.  however,  invited. 

This  proposed  rule  is  proposed  under 
the  authority  contained  in  49  U.S.C. 
10321  and  10928,  and  5  U.S.C.  553. 

Decided:  February  12. 1981. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Alexis.  Commissioners 
Gresham,  Clapp.  Tranfum.  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  B1-6ia9  Filed  2-23-41: 8:45  amj 
BILLING  CODE  703S-01-M 

49CFRPart  1310 

I  Ex  Parte  No.  MC-77  (Sul>-3)) 

Elimination  of  Certificates  as  the 
Measure  of  Holding-Out 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing 

comments. 

summary:  Public  notice  of  this 
proceeding  was  served  January  22. 1981 
and  published  on  January  27, 1981  at  46 
FR  8604.  In  that  notice,  it  was  provided 


that  comments  by  interested  persons 
were  scheduled  as  due  30  days  from  the 
date  of  publication  in  the  Federal 
Register.  Under  the  terms  of  the  notice 
as  published,  comments  will  be  due  on 
or  before  Febniary  26. 1981. 

The  American  Trucking  Associations, 
Inc..  and  Regular  Common  Carrier 
Conference  seek  an  extension  for  the 
filing  of  comments  in  this  proceeding. 
Because  of  the  complexity  of  the  issues 
in  this  proceeding,  a  short  extension  will 
be  granted  to  Monday.  March  9,  1981. 
Further  extensions,  however,  will  in  all 
probability  be  denied. 

DATES:  Comments  in  this  proceeding  are 
due  on  or  before  March  9. 1981. 
ADDRESS:  An  original  and  15  copies,  if 
possible,  of  comments  should  be  sent  to: 
Ex  Parte  No.  MC-77  (Sub-3).  Room  5316. 
Office  of  Proceedings.  Interstate 
Commerce  Commission,  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Fxlward  E.  Guthrie  (202)  275-7691 
Dan  Campbell  (202)  275-7426 

By  the  Commission.  Marcus  Alexis.  Acting 
Chairman. 

Agatha  L.  Mergenovich. 

Secretary^ 

IFR  o«r  m-mn  f««i  z-^a-ai.  ku  ami 
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This  section   of  the   FEDERAL   REGISTER 
contains  documents  otner  ttian  rules  Of 
proposed  njles  that  are  applicable  to  ttie 
putJJic    Notices   of   heanngs   and 
investigatjons.  comnrMnee  meetings,   agerx^y 
decisions  and  rulmgs.   delegations  of 
authonfy.   filing  of  petitions  and 
applications  and  agency  statements  of 
organizatwo  and  functions  are  examples 
of   documents   appeanng   m   this   section. 


DEPARTME^f^  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Cigar  Tobaccos;  Referendums 

Notice  is  hereby  given  that  on 
February  23  thrtjugh  February  27. 1961. 
each  inclusive,  separate  referendums 
will  be  held  of  farmers  engaged  in  the 
production  of  the  1980  crop  of  cigar 
binder  (types  51  &  52)  and  cigar  filler 
and  binder  tobacco. 

Notice  was  given  (45  PR  75219)  that 
consideration  would  be  given  to  data 
views  and  recommendations  in 
establishing  the  1981  national  quota,  the 
national  reserve,  the  dates  or  periods  for 
holding  the  refeeendums  and  whether 
the  referendums!  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot. 
One  comment  was  received.  It  requested 
that  the  cigar-filjer  and  binder 
referendum  be  hpld  by  mail  ballot. 

It  is  hereby  ddtermined  that  these 
referendums  wilj  be  held  by  mail  ballot 
during  the  period  February  23-27. 1981. 
inclusive.  The  purpose  of  the 
referendums  is  tj  determine  whether 
cigar  binder  (types  51  &  52)  and  cigar- 
filler  and  binder  tobacco  farmers  are  in 
favor  of  or  oppoi  led  to  marketing  quotas 
for  the  1981-82. :  982-83.  and  1983-84 
marketing  years,  The  referendums  will 
be  conducted  in  accordance  with  the 
provisions  of  Section  312(c)  of  the 
Agricultural  Adj  jstment  Act  of  1938,  as 
amended  (7  U.S.  :.  1312(c))  and  the 
regulations  set  fdrth  in  7  CFR  Part  717. 

Signed  at  Washi[igton.  D.C.  on  February  18. 
1981. 

Edward  Hews, 

Acting  AdmJnislra  or.  Agricultural 
Stabilization  and C  'onser\ation  Service. 

in«  Ow..  m-eir?  nied  t-  ti-n.  ws  ami 
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CIVIL  AERONAUTICS  BOARD 
(Order  81-2-63;  Docket  39227] 

U.S.-Federal  Republic  of  Germany  Fare 
Revisions  Proposed  by  Deutsche 
Lufttiansa  Aktiengesellsctvaft;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  January,  1981. 

In  a  series  of  recent  tariff  revisions, 
Deutsche  Lufthansa  Aktiengesellshaft 
(Lufthansa)  has  proposed  introduction  of 
a  "special"  group  incentive  fare  from 
nine  U.S.  cities  to  Frankfurt  and 
Munich;'  introduction  of  an  incentive 
group  fare  from  seven  U.S.  cities  to 
Frankfurt  and  Munich;*  and  expansion 
of  the  maximum-stay  restrictions  on 
U.S.-Cermany  excursion,  Holiday  and 
winter  group  inclusive-tour  fares  from  80 
days  to  3  months.' 

We  have  decided  to  suspend  most  of 
Lufthansa's  fare  revisions.* 

Our  action  against  Lufthansa's  ex-U.S. 
initiatives  is  taken  with  extreme 
reluctance.  We  believe,  however,  that 
the  significant  relaxation  of 
govermnental  surveillance  of  fares 
which  we  envisioned  under  the  U.S.- 
Cermany  Protocol  of  1978  has  been 
ieriously  jeopardized  by  the  German 
aeronautical  authorities. 


'  The  "special"  incentive  group  fare,  available 
only  for  basic-season  travel,  involves  a  minimum 
group  size  of  50  passengers  and  a  S/60-day 
minimum/  maximum-stay  period.  It  became 
effective  January  U.  1981  (to  Frankfurt),  and 
December  28. 1980  (to  Munich).  The  nine  U.S.  cities 
are  Atlanta.  Boston.  Chicago.  Dallas.  Los  Angeles. 
Miami.  New  York.  Philadelphia  and  San  Francisco. 

•The  incentive  group  fare,  available  all  year, 
involves  a  minimum  group  size  of  ten  (during  the 
peak  season)  or  five  (during  the  basic  season)  and  a 
one-year  maximum-stay  period.  It  is  intended  for 
effectiveness  April  1. 1961.  the  seven  U.S.  cities  are 
those  above,  excluding  Boston  and  Philadelphia. 

'Effective  as  of  (anuary  1  and  la  1961. 

*for  reasons  explained  infra,  we  are  suspending 
only  those  revisions  which  constitute  liberalizations 
in  the  U.S.-Cermany  fares  structure  and  hence 
represent  Lufthansa  as  a  competitive  pricing 
■'leader' .  We  are  therefore  suspending  the  "special" 
Incentive  group  fare  since  it  is  a  new  fare.  The 
incentive  group  fare,  however,  is  already  offered  by 
TransWorld  Airlines.  Inc.  (TWA):  we  will  therefore 
suspend  it  only  in  those  markets — Atlanta.  Chicago, 
Dallas  and  Miami — where  Lufthansa's  levels 
undercut  those  of  TWA,  and  permit  its 
implementation  in  those  markets — Los  Angeles. 
New  York  and  San  Francisco— where  Lufthansa's 
levels  match  or  exceed  those  of  TWA.  Lufthansa's 
new  maximum-slay  provisions  are  more  liberal  than 
those  of  its  U.S.  carrier  competitors  but.  in 
accordance  with  our  country-of-origin  pricing 
agreement  with  the  Federal  Republic  of  Germany, 
we  will  suspend  them  only  insofar  as  they  apply  lo 
U.S. -originating  travel. 


The  Board  has,  since  the  signing  of  the 
U.S.-Cermany  Protocol  in  1978, 
permitted  Lufthansa  full  pricing 
flexibility,  including  ex-U.S.  price 
leadership.  In  our  view,  many  provisiom 
in  the  Protocol  campel  this  liberal 
stance.  It  is  now  obvious  that  our 
liberality  has  not  evoked  a  proper  and 
reciprocal  response  by  the  German 
authorities.  Since  the  signing  of  the 
Protocol,  the  German  authorities  have 
routinely  thwarted  U.S.  carrier  pricing 
initiatives  which  varied  from  the  filings 
of  its  national  carrier.  These  adverse 
actions,  which  have  included  notices  of 
dissatisfaction  as  well  as  less  formal 
modes  of  communication,  involved  such 
diverse  matters  as  discount  fare 
conditions,  introduction  of  budget  and 
standby  fares,  group  contractor  fares, 
andliinging  of  permit  approvals  on 
matching  Lufthansa  fare  levels. 
Recently,  the  German  authorities  have 
disapproved,  over  the  objections  of  the 
U.S.  government,  a  TWA  tariff  which 
the  carrier  believes  merely  matches  a 
Lufthansa  tariff  filing. 

The  merits  of  this  latest  controversy 
are  under  review  in  Docket  39072.  Any 
action  on  our  part  in  that  connection 
must  necessarily  await  our  review  of  the 
pleadings  in  that  case  and  our  findings. 
The  action  we  reluctantly  take  today 
under  section  1002  of  the  Act  is  a 
response  to  the  German  authorities'  lack 
of  reciprocity  and  comity  on  the  price 
leadership  issue. 

Under  these  circumstances,  we  have 
no  alternative  but  to  deny  Lufthansa's 
ex-U,S.  fare  proposals  which  vary  from 
those  approved  for  U.S.  carriers.  The 
traveling  public  stands  to  gain  much 
more  over  the  long  run  by  our  insistence 
on  strict  observance  of  the  Protocol  of 
1978.  then  it  will  lose  by  the  suspension 
of  Lufthansa's  fare  proposals.  It  is  our 
hope  that  any  impediments  to  the 
resumption  of  normal  aviation  price 
relations  with  Germany  can  be 
overcome  in  forthcoming 
intergovernmental  consultations. 

Accordingly,  pursuant  to  sections  102. 
204{a),  403,  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended; 

1.  We  shall  insjitute  an  investigation 
lo  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A 
and  B  hereof,  and  rules  and  regulations 
or  practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial 
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or  otherwise  unlawful  or  contrary  to  the 
public  interest:  and  if  we  find  them  to  be 
unlawful,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  Ihe 
Board,  we  suspend  and  defer  Ihe  use  of 
Ihe  tariff  provisions  in  the  attached: 

Appendix  A  from  February  15, 1981,  to 
and  including  February  14, 1982; 

Appendix  B  from  April  1, 1981,  lo  and 
including  March  31, 1982;  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  lo  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
Ihe  Board; 

3.  We  shall  submit  this  order  to  the 
President  *and,  unless  disapproved  by 
the  President  within  ten  days,  it  shall 
become  effective: 

February  15. 1981.  with  respect  to 
tariff  pnn  isions  in  Appendix  A;  and 

April  1.  1981.  with  respect  to  larilT 
provisions  in  Appendix  B:  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Deutsche  Lufthansa  Aktiengsellschaft 
and  the  Ambassador  of  the  Federal 
Republic  of  Germany  in  Washington. 
DC. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  thp  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 
SiKretary. 

.■\ppendix  A — Transatlantic.  Pussanger  Fares 
Tariff  .NO  A-1  CAB.  NO.  71.  Issued  by  Air 
Tariffs  Corporation.  Agent 

Lufthansd's  2-Months  Muximum-sluy 
provisions  foi  fares  to  Germany  in  the 
Exception  to  Paragraph  3.B.  of  Rule  126  on: 

90lh,  91st.  92nd  and  93rd  Re\  i.sed  Pages  46- 
A  (see  NOTE):  Lufthansa's  Exception  3  to 
Paragraph  3.8(1)  of  Rule  134  on: 

13th.  14th,  15lh  and  16th  Revised  Pages  56- 
C  (sec  .NOTE):  Lufthansa's  3-Months 
Miiximum-slay  provisions  in  Ihe  Exception  to 
Paragraph  3.B  of  Rule  426  on: 

21st  Revised  Page  154-F  (see  NOTE): 

Rule  841  on:  19th  Revised  Page  190-B  and 
2nd  Revised  Pages  190-BB  and  19a-BC:  (see 
NOTE) 

All  •YI.GC"  Fares  Subject  to  Rule  641: 

1.  From  Atlanta  to  Frankfurt  on  42nd,  43rd. 
44lh  and  45th  Revised  Pages  511  (see  NOTE) 

2.  From  Boston  to  Frankfurt  on  42nd.  43rd. 
44th  and  45th  Revised  Pages  512  (see  NOTE) 

3.  From  Chicago.  Dallas/Ft.  Worth  lo 
Frankfurt  on  42nd.  43rd.  44th  and  45th 
Revised  Pages  512-A  (see  NOTE) 

4.  From  Ix)s  Angeles,  Miami  to  Frankfurt  on 
42nd,  43rd.  44th  and  45th  Revised  Pages  512- 
B  (see  NOTE) 

5.  From  New  York  to  Frankfurt  on  11th 
Revised  Pages  512-BB  and  12lh.  13th  and  14th 
Revised  Pages  51 2-BC 


6.  From  Pliiladelphia  to  Frankfurt  on  33rd. 
34lh.  35lh  and  36th  Revised  Pages  512-C 

7.  Fmm  San  Francisco  lo  Frankfurt  on  33rd. 
34th.  3Slh  and  3eth  Revised  Pnges  S12-D 

Note    The  suspension  of  tariff  provision* 
and  fares  on  pages  named  herein  does  not 
•lay  the  cancellation  of  like  provisions  and 
fares  on  previous  revisions  of  said  pages. 

8.  From  Atlanta.  Boston  to  Munich  on  42nd. 
43rd.  44th  and  45th  Revised  Pages  512  (see 
NOTE) 

9.  From  Chicago.  Dallas/Ft  Worth  to 
Munich  on  42nd.  43rd.  44th  and  45th  Revi&ed 
Pages  512-A  (see  NOTE) 

10.  From  Los  Angeles,  Miami  to  Munich  on 
42nd.  43rd,  44lh  and  45lh  Re\'i»ed  Page  512-B 
(sec  NOTE) 

11.  From  New  York  to  Munich  on  11th 
Revised  Page  512-BC  (see  NOTE)  and 
Original  and  Is!  Revised  Pages  512-BE 

12.  From  Philadelphia  lo  Munich  on  33rd. 
34th.  35th  and  36th  Revised  Pages  512-C  (see 
NOTE) 

13.  From  San  Francisco  to  Munich  on  33rd. 
34th.  35th  and  36lh  Revised  Pages  512-D 

Note — The  suspension  of  tariff  provisions 
and  fares  on  pages  named  herein  does  not 
stay  the  cancellation  of  like  provisions  and 
fares  on  previous  revisions  of  said  pages. 

Lufthansa's  provisions  in  Rule  629,  insofar 
as  such  provisions  apply  to  fares: 

From:  Atlanta.  Chicago,  Dallas/Ft  Worth, 
Miami. 

To:  Frankfurt.  Munich  on  22nd  and  23rd 
Revised  Pages  188-C  and  188-D  and  13th  and 
14th  Revised  Pages  ISS-E. 

ALL  "YHGC"  and  "YLGC "  Fares  subject  lo 
Rule  629: 

A.  From  Atlanlf  'o  Frankfurt  on  36lh.  37th. 
38th,  39th,  40lh.  42nd.  43rd.  44th  and  45fh 
Revised  Page  511 

B.  From  Atlanta  to  Munich  on  36lh.  37lh. 
38lh,  and  39lh  Revised  Pages  511  and  40th. 
42nd.  43rd.  44th  and  45th  Revised  Page  512 

C.  From  Chicago  lo  Frankfurt  and  Munich 
on  39lh  Revised  Page  511  and  4l8l.  42nd.  43rd 
and  44th  Revised  Pages  512-A 

D.  From  Dallas/Ft  Worth  to  Frankfurt  and 
Munich  on  36th.  37th,  38th  and  39th  Revised 
Pages  512  and  4l8t.  42nd.  43rd.  44th  and  45th 
Revised  Pages  512-A 

E.  From  Miami  to  Frankfurt  and  Munich  on 
36lh  Revised  Page  512  and  4l8t.  42nd.  43rd. 
44th  and  45lh  Revised  Pages  512-B 

|FR  Dot  ei-«l?9  Filed  2-23-ej  fl;45  ,im| 
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■■*  We  submitlud  this  order  lo  the  President  on 
February  2.  ISJBl. 
•  All  Members  concurred. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Clearinghouse  Depository  for 
Handicapped  Students;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1906  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 


A  copy  of  the  record  pertaining  lo  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
DC.  20230. 

Docket  .Number  80-00327. 

Applicant:  Clearinghouse  Depository  for 
Handicapped  Students.  California  St. 
Department  of  Education.  721  Capitol  Mail 
Sacramento.  CA  95814. 

Article:  Braille  Magnetic  Recorder. 

Manufacturer:  Elinfa.  Inc..  France. 

Intended  use  of  article:  See  Notice  on  page 
47894  in  Ihe  Federal  Register  of  July  17. 
1980. 

Comments:  No  comments  have  been  received 
with  respect  lo  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  lo  the  foreign  article,  for 
such  purposes  as  this  article  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  Slates. 

Reasons:  Tlie  foreign  article  provides  a 
digitized  recording  code  and  procedure. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum  dated 
November  12,  1980  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  lo  the  foreign  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  lo  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Progt-am  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

\n  Dw  Sl-httai  Kilpil  2-23-«l.  «'«&  ami 
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Tulane  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entrj  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  .N.W..  Washington. 
D.C.  20230. 


137S4 


Federal  Register  /  Vol.  46,  No.  36  /  Tuesday.  February  24,  1981  /  Notices 


Docket  Number  >0-00395. 

Applicant:  Tulane  Univer«ily.  6823  St.  Chat. 
Ave  .  New  Orlsans,  LA  70118. 

Article:  Solar  Panel  Test  Facility  MSTF-1  and 
Accesiories. 

Manufacturer  Solarfin  Product*.  Canada. 

Intended  use  of  Article:  See  Notice  on  page 
60629  in  the  Federal  Register  of  October  8. 
1980. 

Comments:  No  comments  have  been  received 
vvilh  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  «s  this  article  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  Slates 

Reasons:  The  foreign  article  permits 
demonstration  of  a  variety  of  collector 
principles  (utiliting  several  different  test 
collectors  with  different  absorption  rates). 
The  National  Bureau  of  Standards  advises 
in  its  memorandum  dated  November  8, 
1960  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value  to 
the  foreign  article  for  an  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  ba  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  ll.lOi.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.] 
Frank  W.  Creel 

Acting  Director.  SBptutory  Import  Programs 

Staff.  \ 
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University  of  Marytand;  Decision  on 
Application  For  Duty-Free  Entry  of 
Scientific  Articif 

The  following  is  a  decision  on  an 
application  for  dlity-free  entry  of  a 


scientific  article 


of  the  Education  il.  Scientific,  and 


Cultural  Materia 
1966  (Public  Law 


lursuant  to  Section  6{c) 


s  Importation  Act  of 

89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CF^  301). 

A  copy  of  the  lecord  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.Ii|l.  and  5:00  P.M.  in 

Department  of 

ng,  14th  and 
Constitution  Avenue,  N.W..  Washington. 
DC.  20230. 

Docket  Number  8C  -00349. 

Appl:t;int:  Univers  ty  of  Maryland  Center  for 
Estuarine  Studies.  Horn 
Point  Environme  ital  Laboratories.  P.O.  Box 
775.  Cambridge,  *1aryland  21613. 


Room  3109  of  the 
Commerce  Build 


Article:  N-15  Analyzer.  Model  NOI-5. 

Manufacturer  DEV  Straton  (Company)  East 
Germany. 

Intended  use  of  Article:  See  Notice  on  page 
5«122  in  the  Federal  Register  of  August  22. 
1980. 

Comments:  No  comments  have  been  received 
with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended  to 
be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  rapidly 
distinguishes  abundance  of  tracer  nitrogen- 
15  relative  to  nitrogen-14.  The  Departntent 
of  Health  and  Human  Services  advises  in 
its  memorandum  dated  November  12, 1960 
that  (1)  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  It 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value  to 
the  foreign  antcle  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  replacement  of 
Project  No.  02-10-80009-01  (Manhattan 
CBS  Center)  with  that  described  below. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreements  Act  of  1977.  will  be  grants. 

Program  Description:  The  General 
Business  Services  Program  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
without  charge  to  eligible  minority 
business  persons  and  minority-owned 
firms  for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  not-for-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as  preparation 
of  business  plans,  financial  analysis, 
industrial  management  assistance. 


personnel  management  services, 
marketing  planning  and  a  broad  range  of 
other  business  services  excluding  legal 
services. 

Applications  are  invited  for  the 
following  project;  One  grant  for  a 
management  and  technical  assistance 
project  to  operate  in  New  York 
(Manhattan)  and  Queens  Counties  of 
New  York  State.  The  Project  will 
operate  at  a  cost  not  to  exceed  $412,000. 
The  Project  Number  is  02-10-80015-01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit.  28  Federal  Plaza. 
Room  38-116.  New  York.  New  York 
10278. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institutions,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Those  firms  which  submitted 
applications  for  Project  02-10-80009-01 
will  receive  the  specification  for  the 
replacement.  All  others  must  request 
them. 

Award  process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  12, 1981.  Applications  received 
after  that  date  will  not  be  considered. 
Detailed  submission  procedures  are 
outlined  in  each  application  kit. 

11.800    Minority  Business  Development 

[Catalog  of  Federal  Domestic  Assistance) 
(This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95) 

Dated:  February  17, 1981. 
Ralph  |.  Perez. 

Deputy  Regional  Director 

|FR  Dor.  B1-ei39  Filed  2-Z»-in:  8:45  amj 
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National  Technical  Infofmation  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  D.C.  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
information  Service  (NTIS).  Springfield. 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ].  Campioo. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

Chief.  Intellectual  Prop.  Division  OTJAG. 
Department  of  the  Army.  Room  2D  4+4. 
Pentagon.  Washington.  D.C.  20310 

Patent  application  4-C30.218:  Segmented  Map 

and  Holder  filed  September  7, 1976. 

patented  )une  21.  1977.  Not  available  NTIS. 
Patent  application  4-154.141:  UlU-afasl, 

Linearly-Deflagration  Ignition  System;  filed 

May  17. 1977.  patented  May  15, 1979.  Not 

available  NTIS. 
Patent  application  4-159.679:  Projectile  Fuze; 

filed  August  29. 1977.  patented  July  3, 1979. 

Not  available  NTIS. 
Patent  application  4-159.580:  Random  Delay 

timer:  filed  May  1.  1978.  patented  July  3. 

1979  Not  available  NTIS. 
Patent  upplication  4-180.415:  Target 

Activated  Projectile;  filed  May  5, 1978. 

patented  July  10. 1979.  Not  available  NTIS. 
Patent  application  4-160.416:  Programmed 

Self-Destruct  System  for  a  Munition:  filed 

April  20. 1978.  patented  July  10. 1979.  Not 

available  NTIS. 
Patent  application  4-160.927:  Ferroelectric 

Ceramic  Devices:  filed  April  5. 1977. 

patented  July  10. 1979.  Not  available  NTIS. 
Patent  application  4-161.070:  Laser 

Rangefinder  Trainer  filed  June  20. 197a 

patented  July  17, 1979.  Not  available  NTIS. 
Patent  application  4-161.760:  Short  Circuit 

Protection  of  Regulated  Power  Supplies: 

filed  May  22. 197a  patented  June  17. 1979. 

Not  available  NTIS. 


Patent  application  4-163,238:  Infrared 
Semiconductor  Device  with  Superlattice 
Region;  filed  June  9, 1978.  patented  July  31. 
1979.  Not  available  NTIS 

Patent  application  4-163.328:  Moving  Target 
Screen  with  Improved  Optical  Control; 
filed  March  10.  1978.  patented  August  7. 
1979.  Not  available  NTIS. 

Patent  application  4-163.845:  Recycle  of 
Spent  Acid  in  Nitrolysis  of  Hexamine  to 
RDX:  filed  April  26.  1978.  patented  August 
7. 1979.  Not  available  NTIS. 

Patent  applicaUon  4-164,700:  High  Pressure 
Apparatus  for  Microwave  Resonance 
spectroscopy:  filed  May  8.  1978.  patented 
February  14. 1979.  Not  available  NTIS. 

Patent  application  4-164,888:  Rocket  Remote 
Engagement  Mechanism:  filed  September  1. 

1977.  patented  August  21. 1979.  Not 
available  NTIS. 

Patent  application  4-165.081:  Constant  Force 
Face  Seal;  filed  April  14. 1978.  patented 
August  21.  1979.  Not  available  NTIS. 

Patent  application  4-165.906:  Track  Shoe 
Having  Replaceable  Pad:  filed  February  15. 

1978.  patented  August  28. 1979.  Not 
available  NTIS. 

Patent  application  4-166.874:  Crashworthy 
Fuel  Cell  Repair  filed  September  22. 1978. 
patented  September  4. 1979.  Not  available 
NTIS. 
Patent  application  4-167.010:  Terminated 
Microstrip  Antenna:  filed  March  13. 1978, 
patented  September  4.  1979.  Not  available 
NTIS. 

Patent  application  4-167.428:  Conductance 
Method  for  Determining  the  Mechanical 
Properties  of  Propellants:  filed  May  17, 
1974.  patented  September  11, 1979.  Not 
available  NTIS. 

Patent  application  4-167.463:  Nitrogen 
Fixation  with  a  High  Energy  Laser  filed 
April  12, 1978.  patented  September  11, 1979. 
Not  available  NTIS. 

Patent  application  4-167.666:  Multi-Grating 
Attenuator  for  High  Power  Pulsed  Laser 
Beams;  filed  April  28. 1976  patented 
September  11. 1979.  Not  available  NTIS. 

Patent  application  4-167.905:  Hand  Grenade 
Fuze  with  Self-Induced  Spin  for  Arming: 
filed  September  1. 1977.  patented 
September  18. 1979.  Not  available  NTIS. 

Patent  application  4-168.931:  Freight 
Container  Transport  filed  September  26, 
1977.  patented  September  25.  1979.  Not 
available  NTIS. 

Patent  application  4-169.236:  Rotation  of 
Characteristic  Vectors  with  Piezoelectric 
Coupling;  filed  December  30  1977.  patented 
September  25, 1979.  Not  avaihihle  .NTIS. 

Patent  application  4-169.205:  P-Band  Loop 
Antennas  in  Radial  Array:  filed  May  4. 
1976  patented  September  25. 1979.  Not 
available  NTIS. 

Patent  application  4-170.757:  Method  of  an 
Apparatus  for  Transmitting  Clandestine 
Radio  Signals;  filed  December  30. 1977. 
patented  October  9. 1979.  Not  available 
NllS. 

Patent  application  4-171.663:  Tension 
Fracture  Fitting  in  Missile  Separation 
Thruster  filed  November  22. 1877.  patented 
October  23. 1979.  Not  available  NTIS. 

Patent  application  4-172.410:  Helical  Lock  for 
Automatic  Gun:  filed  January  23. 1978. 
patented  October  30, 1979.  Not  available 
NTIS. 


Patent  application  4-172.570:  Landing  Gear 
In-Flighl  Vibration  Dampener  filed  January 
13, 1976  patented  October  30, 1979.  Not 
available  NTIS. 
Patent  application  4-173.017:  Programmable 
Signal  Processor  for  Doppler  Filtering:  filed 
April  11.  1977.  patented  October  30.  1979. 
Not  available  NTIS. 
Patent  application  4-173.186  Ammunition; 
filed  July  7. 1960.  patented  November  a 
1979.  Not  available  NTIS. 
Patent  application  4-173.187:  Multipurpose 
Protection  System:  filed  September  22. 
1967,  patented  November  6. 1979.  Not 
available  NTIS. 
Patent  application  4-174.137:  Control  Rod 
Roll-Over  Limiter  filed  July  24. 1976 
patented  November  13. 1979  Not  available 
NTIS. 
Patent  application  4-175.913:  Helicopter  Rotor 
Head  Mounting  Assembly:  filed  January  13. 
1978.  patented  November  27. 1979.  Not 
avHilable  NTIS. 
Patent  application  4-176.392:  Series 
Induction/Parallel  Inverter  Power  Stage 
and  Power  Staging  Method  for  DC-Dc 
Power  Converter  filed  Decemt)er  14. 1977. 
patented  November  27.  1979.  Not  available 
NTIS. 
Patent  application  4-176.608  Electrically 
Energized  Impact  Detonated  Projectile  with 
Safety  Device:  filed  May  8. 1978.  patented 
December  4.  1979.  Not  available  NTIS. 
Patent  application  4-178.099  Scanning 
Optical  Spectral  Analyzer  filed  October 
31. 1977.  patented  December  11. 1979.  No! 
available  NTIS. 
Patent  application  4-178.832  Automatic  Gun 
Having  Gas  Leakage  Control  Mechanism; 
filed  May  25.  1978.  patented  December  la 
1879.  Not  available  NTIS. 
Patent  application  4-178.851:  Dual  Purpose 
Munition;  filed  March  8.  1972.  patented 
December  18. 1979.  Not  available  NTIS. 
Patent  application  4-179.065;  Optical 
Boresight  Method  for  Nutating  System; 
filed  January  3, 1978.  patented  December 
la  1979.  Not  available  NTIS. 
Patent  application  4-179.088:  Offset  Beacon 
Homing:  filed  November  17, 1976.  patented 
December  18. 1979.  Not  available  NTIS. 
Patent  application  4-179.599:  Laser 
Plasmatron:  filed  May  8. 1978.  patented 
December  18, 1979.  Not  available  NTIS. 
Patent  application  4-179,792:  Low 
Temperature  CMOS/SOS  Process  Using 
Dry  Pressure  Oxidation;  filed  April  10, 
1976  patented  December  25. 1979.  Not 
available  NTIS. 
Patent  application  4-179.795:  Method  for 
Forming  a  Drive  Hole  in  Arc  Plasma  Spray 
Fabricated  Ferrite  Phasors:  filed  June  15. 
1976  patented  December  25. 1979.  Not 
available  NTIS. 
Patent  application  4-179,992:  Primer-Igniter 
for  Gun  Propellants:  filed  April  4. 1978, 
patented  December  25. 1979.  Not  available 
NTIS. 
Patent  application  4-180.424:  Control  of 
Burning  Rate  and  Burning  Rate  Exponent 
by  Particle  Size  in  Gun  Propellants.  filed 
July  11. 1977.  patented  December  2.5.  1979. 
Not  available  NTIS. 
Patent  application  4-180.535:  Method  of 
Bonding  Propellants  Containing  Mobile 
Constituents:  filed  September  5.  197a 
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palenled  December  25,  1979.  Not  available 
NTIS. 
Patent  applicatiori  4-180.599:  Crosilinking 
Photoiniliators  of  Acrylic 
Benzophanonetetracarboxylales:  filed 
August  25.  1978.  patented  December  25. 
1979.  Not  available  NTIS. 
Patent  application  4-180.754:  Ceiger-Miicller 
Tube  with  a  Re-entrant  Insulator  at 
Opposing  Sealad  Ends  Thereof;  filed 
August  10. 197a  palenled  January  15. 1980. 
Not  available  ^IS. 
Patent  application  4-183,097:  Body  Armor  for 
Women:  filed  March  6.  1978.  patented 
December  2.5.  1979  Not  available  NTIS. 
Patent  application  4-183,215:  Pedal  Linkage 
Hydraulic  Brake  Booster  filed  July  22.  1977, 
patented  January  15.  1980.  Not  available 
NTIS. 
Patent  applicatiorj  4-184.117:  Communication 
Security  Methotl  and  System:  filed  April  18. 
1956.  patented  January  15.  1980.  Not 
available  NTIS, 
Patent  application  4-185.244:  High  Voltage 
Nanosecond  Pulser  Using  a  Repetitive 
Series  Interrupter  filed  April  12.  1978. 
patented  Januaty  22. 1980.  Not  available 
NTIS. 
Patent  applicatiort  4-185.289:  Spherical 
Antennas  havii|g  Isotropic  Radiation 
Patterns:  filed  September  13. 1978.  patented 
January  2Z  1980  Not  available  NTIS 
Patent  application  4-185,796:  Fiber  Optic 
Missile  Guidance  and  Control:  filed 
December  13.  1976.  patented  January  29. 
1960.  Not  availAle  NTIS. 
Patent  applicatior^  4-186.040:  "BZ"  Containing 
Pyrotechnic  Coitipositions;  filed  December 
2.  1964..  patented  January  29,  1980.  Not 
available  NTIS. I 
Patent  application!  4-186.048:  Growing  Doped 
Single  Crystal  Qeramic  Materials:  filed 
November  28.  1 J77.  patented  January  29, 
1980.  Not  available  NTIS. 
Patent  applicatior*  4-187.351:  IMVIC  Test 
.Method;  filed  November  25. 1977,  patented 
February  5. 198C.  Not  available  NTIS. 
Patent  application  4-187,458:  Constant  Power 
Regenerative  Magnetic  Switching 
Regulator  filed  August  7, 1978,  patented 
February  5,  1980  Not  available  NTIS. 
Patent  application  4-187,501:  Electronic 
Intruder  Detection  System;  filed  October?. 
1977,  patented  February  5, 1980.  Not 
available  NTIS. 
Patent  application  4-187.723:  Liquid  Nitrogen 
Level  Indicator  Piled  October  16, 1978, 
patented  Februa  ry  12. 1980.  Not  available 
NTIS. 
Patent  application  4-187,782:  Shaped  Charge 
Device:  filed  Ap  il  28, 197a  patented 
February  12,  196 ).  Not  available  NTIS. 
Patent  application  4-187.783;  Shaped  Charge 
Device;  filed  Ap  il  26. 1978.  patented 
February  12. 198 ).  Not  available  NTIS. 
Patent  application  4-187.783;  Discarding 
Sabot  Munition;  filed  March  13, 1978, 
patented  Februa  y  12,  1980.  Not  available 
NTIS. 
Patent  application  4-188.503:  Digital  Data 
Communication!  System:  filed  July  5.  197a 
patented  Februa  -y  12.  1980.  Not  available 
NTIS. 
Patent  application  4-188.576:  Angular  Rale 
Sensor  filed  Sep  lember  11. 197a  patented 
February  \2.  198).  Not  available  NTIS. 


Patent  application  4-188.906;  Novel 
Microscope  Slide  Smoker  filed  January  15. 
1979,  patented  February  19, 1980  Not 
available  .NTIS, 
Patent  application  4-191.087:  Rocket  Detent 
and  Release  Mechanism:  filed  August  14. 
197a  patented  March  4.  1980.  Not  available 
NTIS. 
Patent  application  4-191.086;  Ammunition 
Feeder  Having  Two  Feed  Pawls;  filed  April 
10,  197a  patented  March  4,  1980.  Not 
available  NTIS. 
Patent  application  4-191,686:  Radiation  Dose 
Rale  Indicator  filed  July  31,  1978,  oatenled 
March  4. 1960.  Not  available  NTIS. 
Patent  application  4-191.9S9:  Microslrip 
Antenna  with  Circular  Polarization:  filed 
July  17. 197a  patented  March  4,  1980.  Not 
available  NTIS. 
Patent  application  4-193.286:  Vehicle  Control 
Arm  Spreader  Tool;  filed  May  la  1978. 
patented  March  18. 1980.  Not  available 
NTIS. 
Patent  application  4-194.187:  Analog-to- 
Digital  Conversion  by  Charge  Coupled 
Device;  filed  August  7, 197a  patented 
March  la  1980.  Not  available  NTIS. 
Patent  application  4-194.304;  Loader  and 
Recoil  Simulation  Trainer  for  Artillery 
Crews;  filed  November  2. 1978.  patented 
March  25, 1980.  Not  avaUable  NTIS. 
Patent  application  4-194,431;  Active  Armor 
filed  July  5. 1966.  patented  March  25. 1960. 
Not  available  NTIS. 
Patent  application  4-194.643;  Method  and 
Apparatus  for  Frit-Sealing  High 
Temperature  CRT  Faceplate  to 
Conventional  CRT  Envelope:  filed 
December  19, 19"a  patented  March  25. 
1980.  Not  available  NTIS. 
Patent  application  4-194.929:  Technique  for 
Passivating  Stainless  Steel;  filed  September 
a  1978.  patented  March  25. 1980.  Not 
available  NTIS. 
Patent  application  4-195.144:  Copolymers  of 
Alpha-N-Alkylstyrenes  and  Styrene:  filed 
October  19. 197a  patented  March  25. 198a 
Not  available  NTIS. 
Patent  application  4-195.195:  Tape 
Automated  Bonding  Test  Board:  filed 
September  2a  197a  patented  March  25. 
1980.  Not  available  NTIS. 
Patent  application  4-195.745:  Thermally 
Sensitive  Pressure  Release  Assembly  for 
Sealed  Pressurized  Vessel;  filed  February 
13,  197a  patented  April  1,  1960.  Not 
available  NTIS. 

U.S.  DepartoienI  of  the  Air  Force.  AF/JACP. 
1900  Half  Street.  S.W..  Washington,  D.C 
20324 

Patent  application  6-150.323:  Laser 
Stimulated  Raman  Molecular  Beam  Time 
and  Frequency  Standard;  filed  May  la 
1980. 

Patent  application  6-175.793;  Method  for 
Testing  and  Analyzing  Surface  Acoustic 
Wave  Interdigital  Transducers:  filed 
August  a  1980. 

Patent  application  6-175.794:  compensated 
Temperature  Sensing  Device:  filed  August 
6.1960. 

Patent  application  6-175,795:  Adaptive 
Interference  Tracker  for  Suppression  of 
Narrow  Band  Interference;  filed  August  a 
1960. 


Patent  application  6-176.434;  Simultaneoua 

Signal  Detector  for  an  Insianteuus 

Frequency  Measurement  Receiver  filed 

August  a  1980. 
Patent  application  6-176.435;  Se  I  f-Ca  libra  ting 

Interferometer  filed  August  8.  1980. 
Patent  application  6-176.436;  Fiber  Optic 

Switching  Device;  filed  August  a  1980. 
Patent  application  6-176.437;  Survival  Target 

Acquisition  and  Designation  System;  filed 

August  8. 1980. 
Patent  application  6-177.335;  Air  Assist 

Apparatus  for  Gas  Turbomachine 

Augmentor  Spraying;  filed  August  12.  198a 
Patent  application  6-178.042:  Continuous 

Force  Actuator  filed  August  14.  1980. 

U.S.  Department  of  the  Navy,  Director.  Navy 
Patent  Program/Patent  Counsel  for  the  Nary, 
Office  of  Naval  Research.  Code  3IC 
Ariingloo,  VA  22217 

Patent  application  4-219,045;  Sea  Water 

Pressure  Regulator  Valve:  filed  December 

22.197a  patented  August  28,  1960.  Not 

available  NTIS. 
Patent  application  4-219.885:  Sonar  Tar^ 

Simulator  filed  September  a  1964. 

patented  August  26. 1980.  Not  available 

NTIS. 
Patent  application  4-220.411;  Fiber  Optic 

Light  Ijiunching  Assembly;  filed  August  14. 

1978.  palenled  September  2. 1980.  Not 
available  .NTIS. 

Patent  application  4-22a952:  Random  FM 

Autocorrelation  Fuze  System;  filed  • 

February  17.  1966.  palenled  September  2. 

1980.  Not  available  NTIS. 
Patent  application  4-222.061:  Cascaded 

Digital  Cancelers;  filed  January  18. 1979. 

patented  September  9, 1980.  Not  available 

NTIS. 
Patent  application  4-222.118;  Intelligent 

Automatic  Gain  Control  Circuit:  filed  July 

31, 197a  patented  September  9. 1960.  Not 

available  NTIS. 
Patent  application  4-223,123:  Aliphatic 

Phenoxy  Polyphthal  ocyanine;  filed  May  29, 

1979.  patented  September  16, 1980.  Not 
available  NTIS, 

Patent  appUcation  4-223,400:  Low-Frequency 
Directional  Hydrophone;  filed  September 
2a  197a  patented  September  18. 1980.  Not 
available  NTIS. 

Patent  application  4-225,239:  Magneto-Optic 
Bias  of  Ring  Laser  Using  Reflective 
Magneto-Optic  Element  at  near  Grazing 
Incidence;  filed  July  5, 1979,  patented 
September  30, 1980.  Not  available  NTIS. 

Patent  application  4-225.831:  CW  Soilable 
Donor-Acceptor  Gas  Transfer  Liiscr  filed 
August  10, 1978,  patented  Septemh»er  3a 

1980.  Not  available  NTIS. 

Nat.  Aeronaulics  &  Space  Admin..  Assist. 
Gen.  Couns.  for  Pat.  Matters.  NASA  Code 
GP-4  Washington.  DC  20546 

Patent  application  6-165,910:  Multibeam 
Single  Frequency  Synthetic  Aperture  Radar 
Processor  for  Imaging  Separate  Range 
Swaths:  filed  July  3.  1980. 

Patent  application  6-166.995;  Electrical  Self- 
Aligning  Connector  filed  July  15, 1960. 

Patent  application  6-171.933;  Liquid 
Immersion  Apparatus  for  minute  Article*; 
filed  July  la  1960. 

Patent  application  6-175,453;  Improved  Low- 
Drag  Ground  Vehicle  Particularly  Suited 
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for  Use  in  Safely  Transporiing  Livestock: 
filed  August  5.  1980. 

Patent  application  6-185.865:  Pocket  Ecg 
Electrode:  filed  September  11. 1960. 

Patent  application  6-165.867;  Improving  the 
Efficiency  of  Silicon  Solar  Cells  Containing 
Chromium;  filed  September  11. 1980. 

Patent  application  6-165.869:  Multiple  Pure 
Tone  Elimination  Strut  Asttembly:  filed 
September  11.  1980, 

Patent  application  4-118.427:  Curable  Liquid 
Hydrocarbon  prepolymers  Containing 
Hydroxyl  Groups  and  Process  for 
Producing  Same:  filed  June  28. 1973, 
patented  October  3, 1980.  Not  available 
NTIS. 

Patent  application  4-196.129:  Prepolymer 
Dianhydridcs:  filed  August  14. 197a 
patented  April  1. 1980,  Not  available  NTIS. 

Patent  application  4-210.278;  Apparatus  for 
Supplying  Conditioned  Air  at  a 
Substantially  Constant  Temperature  and 
Humidity;  filed  February  6. 1979.  patented 
July  1. 1980.  Not  available  NTIS. 

Patent  application  4-214.226;  System  for 
Plotting  Subsoil  Structure  and  Method 
Therefor  filed  September  6, 1977,  patented 
July  22,  1980,  Not  available  NTIS. 

Patent  application  4-214.703;  Aircraft  Engine 
Nozzle:  filed  March  23,  1979,  patented  July 
29. 1980.  Not  available  NTIS. 

Patent  application  4-214.902:  High 
Toughness-High  Strength  Iron  Alloy;  filed 
January  25. 1979.  patented  July  29. 1960.  Not 
available  NTIS. 

Patent  application  4-215.273:  Multispeclral 
Scanner  Optical  System,  filed  March  29. 

1979.  patented  July  29.  1980.  Not  available 
NTIS. 

Patent  application  4-215,327;  Support 
Assembly  for  Cryog<;nically  Coolable  Low- 
Noise  Choke  Waveguide.  Filed  August  31, 
1978.  patented  Julv  29, 1980.  Not  available 
NTIS. 

Patent  application  4-215.345;  Interferomelric 
tyocating  System.  Filed  August  31, 1978. 
patented  July  29. 1980.  Not  available  NTIS. 

Patent  application  4-215.590:  Belt  for 
Transmitting  Power  from  a  Cogged  Driving 
Member  to  a  Cogged  Driven  Member.  Filed 
September  18, 1978,  patented  August  5, 

1980.  Not  available  NTIS. 

Patent  application  4-215.592:  Redundant 
Motor  Drive  System.  Filed  August  4, 197a 
patented  August  5, 1980.  Not  available 
NTIS. 

Patent  application  4-218.280;  Method  of 
Cross-Linking  Polyvinyl  Alcohol  and  Other 
Water  Soluble  Resins:  filed  December  20, 
1978.  patented  August  19. 1980.  Not 
available  NTIS. 

Patent  application  4-218.633:  Hydrogen 
Hollow  Cathode  Ion  Source.  Filed  October 
23. 1978.  patented  August  19, 1980.  Not 
available  NTIS. 

Patent  application  4-2ia650:  Apparatus  for 
Measuring  Semiconductor  Device 
Resistance;  filed  June  23, 1978,  patented 
August  19, 1960.  Not  available  NTIS. 

latent  application  4-218.682:  Multiple  Band 
Circularly  Polarized  Microstrip  Antenna: 
filed  June  22. 1979.  patented  August  19. 
1980.  Not  available  NTIS. 

|KR  Due.  R1-6140  Filed  2-2^-81:  8:45  «a| 
BILLING  CODE  3S10-04-M 


DEPARTMENT  OF  DEFENSE 

Corp*  of  Engineers,  Department  of  the 
Army 

Chief  of  Engineers,  Environmental 
Advisory  Board;  IMeeting;  Correction 

ACTiow.  Notice  of  correction  to  a 
previously  announced  meeting. 

The  next  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  originally  announced  in  the 
Federal  Register  January  29, 1961  (46  PR 
9690)  to  be  held  2-5  March  1981,  has 
been  changed  to  21-24  April  1981.  The 
times  and  subjects  of  the  mi-eting  will  be 
the  same  as  previously  announced.  The 
meeting  will  be  held  in  the  Board  of 
Engineers  for  Rivers  and  Harbors 
Hearing  Room.  Kingman  Building,  on 
Leaf  Road,  Ft.  Belvoir.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTC  George  F.  Boone,  Assistant  Director 
of  Civil  Works,  Environmental 
Programs.  Office  of  the  Chief  of 
Engineers.  Telephone:  202-272-0103. 
|ohn  O.  Roach.  11. 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FK  CKk  81-6019  Filed  Z-U-OI  S:45  ma) 

WLUNO  CODE  ario-M-n 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact  for 
improved  Uranium  Utilization  Program 

agency:  Department  of  Energy. 
ACTION:  Finding  of  no  significant  impact. 

summary:  a  notice  of  availability  of  an 
environmental  assessment  and  a 
proposed  Finding  of  No  Significant 
Impact  for  a  research,  development,  and 
demonstration  program  to  improve 
uranium  utilization  in  light  water 
reactors  were  issued  in  the  Federal 
Register  on  October  2. 1980  (45  FR 
65276)  for  a  30-day  public  review  period 
prior  to  a  determination  whether  to 
prepare  an  environmental  impact 
statement,  pursuant  to  §  1501.4(e)  of  the 
Council  on  Fjivironmental  Quality 
regulations  for  implementing  the 
National  Enviommental  Policy  Act.  A 
total  of  20  comments  were  received  on 
the  proposed  finding.  Based  on  our 
review  of  these  comments,  and  upon 
further  consideration  of  the  findings  of 
the  environmental  assessment,  which  is 
available  to  the  public  on  request,  we 
have  determined  that  the  previous 
tentative  conclusion  is  valid  (i.e..  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 


National  Environmental  Policy  Act  of 
1960.  42  U.S.C.  4321  et  seq.).  Therefore, 
no  environmental  impact  statement  i$ 
required. 

Singles  copies  of  the  environmental 
assessment  are  available  from:  George 
Sherwood,  Program  Manager.  NE-53. 
U.S.  Department  of  Energy.  Washington, 
D.C.  20545  (301)  353-3481. 

Date  issued:  February  17. 1981. 
Alex  G.  Fremling, 
Acting  Assistant  Secretary  for  EnvironmenL 

|FR  Doc  m-eOSI  FiM  l-23-9\.  «:4t  am) 
BILUMG  COOC  MSO-OI-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Civil  Uses  of  Atomic  Energy;  Proposed 
Subsequent  Arrangement  Between 

U.S.  and  Japan 

• 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arratigement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
sale  of  60  grams  of  uranium  hexaflouride 
containing  0.519%  U-235.  60  grams  of 
uranium  hexaflouride  containing  0.665% 
U-235.  and  60  grams  of  uranium 
hexaflouride  containing  0.994%  U-235.  to 
be  used  as  standard  samples  in  the 
research  and  development  of  ultra- 
centrifuge  for  uranium  enrichment  at  the 
Tokai  Laboratory,  Tokai-Mura,  Japan. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  material  under 
Contract  Number  S-JA-291  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  February  18.  1981. 

Harold  D.  Bengelsdorf, 

Director  for  NucJear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  BI-eiM  RU-d  2-2»-m:  a:4S  am) 
BtLUNO  CODE  S450-01-M 
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Economic  Regulatory  Administration 

I  ERA  Case  No.  5241 6-9 18S-21,  22-22; 
Docket  No.  ERA-FC-60-031] 

Puget  Sound  Power  &  Light  Co^  P\M\c 

Hearing 

AGENCY:  Economic  Regulatory 
.Administratioti.  Department  of  Energy. 
ACTION:  Notice  of  order  granting  public 
hearing. 

summary:  TTia  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOfe)  hereby  gives  notice 
that  it  will  holq  a  public  hearing 
concerning  Pu^et  Sound  Power  &  light 
Company's  (Pijget  Sound)  petitions  for 
permanent  peakload  powerplant 
exemptions  from  the  provisions  of  the 
Powerplant  and  industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act).  The  date,  time 
and  address  of  the  hearing  will  be 
announced  in  the  Federal  Register  at  a 
later  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vanderberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000JM  Street.  N.W..  Room  B- 
110  Washington,  D.C.  20461  (202)  653- 
4055  I 

Kathleen  J.  Ewlng,  FUA  Public  Hearings 
Staff.  Econoi^ic  Regulatory 
Administratilon,  Case  Control  Unit. 
Box  4629,  Robm  3009  2000  M  Street, 
N.W..  Washihgton.  D.C.  20461  (202) 
653-4258 

Marilyn  Ross.  Office  of  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue.  S.W..  Room 
6B-178.  Washington.  D.C.  20585  (202) 
252-2967 

SUPPLEMENTAfVY  INFORMATION:  On 

August  5.  1980.  F>uget  Sound  petitioned 
ERA  for  two  permanent  peakload 
powerplant  examptions  from  the 
prohibitions  oflFUA. 

Puget  Sound  ^lans  to  install  two 
81,000  KW  natilral  gas/oil-fired 
combustion  tur  jine  units  to  be  known  as 
Frederickson  Generating  Station  unit 
Nos.  1  and  2.  aid  certifies  that  each  of 
these  units  will  be  operated  solely  as 
peakload  powerplants  to  meet  peakload 
requirements  fc  r  the  life  of  the  plants. 

ERA  accepted  the  petitons  on  October 
2. 1980,  and  pul  lished  notice  of  its 
acceptance  in  I  le  Federal  Register  on 
October  9. 1980  (45  FR  67126). 
Publication  of  t  le  Notice  of  Acceptance 
commenced  a  4  5-day  comment  period, 
during  which  interested  persons  were 
afforded  an  opp  ortunity  to  file 
comments  and  o  request  a  public 
hearing  on  the  jetitions.  The  comment 
period  ended  N  svember  24. 1980. 
Comments  on  P  jgel  Sound's  petitions 


were  received  from:  (1)  the  Washington 
Utilities  and  Transportation 
Commission;  (2)  J.  Nichol  Roebr  M.D..  of 
Heath-Arnold  Radiologists.  Inc.,  P.S.:  (3) 
the  Oil  Heat  Institute  of  Washington 
(OHI-W);  (4)  the  Boeing  Company:  and 
(5)  Georgia-Pacific  Corporation. 
Bellingham  Division.  OHI-W  also 
requested  that  a  public  hearing  on  the 
petitions  be  held  in  Seattle.  Washington. 

ERA  published  a  Notice  of 
Availability  of  Tentative  Staff  Analysis 
in  the  Federal  Register  on  fanuary  26, 
1981  (45  FR  8077). 

The  Tentative  StafT  Analysis 
recommends  that  ERA  issue  an  order 
granting  Puget  Sound's  the  permanent 
peakload  powerplant  exemptions  for  the 
Frederickson  Units.  A  copy  of  this 
Tentative  Staff  Analysis  is  available 
from  the  Office  of  Public  Information  at 
the  address  listed  above. 

Following  the  publication  of  the 
Notice  of  Availability  of  the  Tentative 
Staff  Analysis.  ERA  received  a  renewed 
request  for  a  public  hearing  from  the 
OHI-W.  ERA  has  determined  to  grant 
this  request,  and  has  appointed 
Lawrence  A.  Gollomp.  Esq..  Acting 
Assistant  General  Counsel  for 
Regulatory  Interventions,  as  the 
Presiding  Officer  in  the  proceeding. 

At  the  public  hearing.  ERA  will 
provide  interested  persons  an 
opportunity  to  present  oral  or  written 
data,  views  and  arguments  on  the 
petitions  for  exemption.  In  additon.  in 
accordance  with  10  CFR  §  401.34(f). 
interested  persons  will  be  given  an 
opportunity  to  question  (1)  other 
interested  persons  who  make  oral 
presentations.  (2)  employees  and 
contractors  of  the  United  States  who 
have  made  written  or  oral  presentations 
or  who  have  participated  in  the 
consideration  of  the  Puget  Sound 
petitions,  and  (3)  experts  and 
consultants  who  have  provided 
information  to  any  person  who  makes 
an  oral  presentation  and  which  is 
contained  in  or  referred  to  in  such 
presentation. 

Persons  who  wish  to  participate  in  the 
hearing  or  who  wish  to  be  included  on 
the  service  list,  must  submit  their  names 
to  the  Presiding  Officer,  c/o  FUA  Public 
Hearing  Staff.  Economic  Regulatory 
Administration.  Case  Control  Unit 
(FUA).  Box  4629.  Room  3009,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461  by 
March  7, 1981.  In  accardance  with  the 
provisions  of  10  CFR  §  §  501.33  and 
501.34.  that  request  shall  include  (1)  a 
description  of  that  party's  interest  in  the 
issue  or  issues  involved  in  the 
proceeding  and  (2)  an  outline  of  the 
anticipated  content  of  the  presentation, 
identifying  any  witnesses  that  are 
intended  to  be  called  at  the  hearing,  a 


summary  of  their  anticipated  testimony 
and/or  questions  to  be  asked  and  a  list 
of  exhibits  to  be  presented  and  a  list  of 
government  and/or  utility  personnel 
which  the  parties  wish  to  examine.  The 
date,  time  and  place  of  the  hearing  will 
be  announced  in  the  Federal  Register 
following  the  establishment  of  the 
service  list. 
Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

February  17. 1981. 

rm  D.>c  81-8050  Fili-d  Z-Z3-ei:  8:46  •ni| 
BtLUNG  COOC  MSO-01-M 


Federal  Energy  Regulatory 
Commission     ^ 

(Project  Nos.  3630-000  and  967tMXX)l 

City  of  Bellevue  and  MitcheM  Energy 
Co.,  Inc.,  Applications  for  Prekminary 
Permits 

Feburary  19, 1981. 

Take  notice  that  City  of  Bellevue  (CB) 
and  Mitchell  Energy  Company  Inc. 
(MEC).  (Applicants)  filed  on  October  31. 
1980.  and  November  4, 1980. 
respectively,  competing  applications  for 
preliminary  permits  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Projects  Nos.  3630 
and  3670.  respectively,  to  be  knowTi  as 
Mississippi  IJack  and  Dam  No.  12 
Located  on  the  Mississippi  River  in 
Jackson  County.  Iowa.  The  apphcations 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  David  Heiar. 
city  Administrator.  City  of  Bellevue. 
Bellevue.  Iowa  52031.  and  Mr.  Mitchell 
L  Dong.  President.  Mitchell  Energy 
Company.  Inc.,  173  Commonwealth 
Avenue.  Boston.  Massachusetts  02116. 
respectively.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
projects  would  utilize  an  existing  dam' 
and  reservoir  owned  by  the  U.S.  Army 
Corps  of  Engineers,  and  the  projects 
facilities  would  be  located  mostly  on 
U.S.  lands. 

The  proposed  (CB)  Project  No.  3630 
would  consist  of:  (1)  a  proposed 
powerhouse,  located  on  top  of  the 
existing  dam  or  at  the  east  end  of  the 
dam,  with  generating  units  having  a 
total  maximum  installed  capacity  of 
19.250  kW;  (2)  proposed  transmission 
lines;  and  (3)  appurtenant  facilities.  TTie 
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estimated  maximum  annual  energy 
output  would  be  77,291,500  kWh. 

The  proposed  (MEC)  Project  No.  3670 
would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  east  end  of 
the  existing  dam.  with  generating  units 
having  a  total  installed  capacity  of 
14.000  kW;  (2)  proposed  transmission 
lines;  and  (3)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
would  be  72.000,000  kWh. 

Purpose  of  Projects — Energy  produced 
by  the  City  of  Bellevue  Project  No.  3630 
would  be  used  to  replace  the  fuel  oil 
used  by  the  City. 

Energy  produced  by  Mitchell  Energy 
Company.  Inc..  Project  No.  3670  would 
be  sold  to  Iowa  Power  and  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  City  of  Bellevue 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  36  months.  Mitchell 
Energy  Company.  Inc.  seeks  issuance  of 
a  preliminary  permit  for  a  period  of  24 
months.  Each  Applicant,  during  the  time 
period  specified,  would  determine  the 
economic  feasibility  of  his  project, 
consult  with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  his 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Each  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appliation 
must  submit  to  the  Commission,  on  or 
before  April  24. 1981.  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1960). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
IKFERVENT:  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3630  and  3670.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  the  providing 
the  original  and  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer.  Chief. 
Applications  Branch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Room  208.  400 
First  Street,  N.W.,  Washington.  DC. 
20426.  A  copy  of  any  notice  of  intent, 
competing  application,  or  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice: 
Keancth  F.  Plumb, 
Secretary. 
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(Project  Nos.  4027  and  4046] 

Central  Maine  Power  Co.  et  ai^ 
Applications  for  Preliminary  Permit 

February  19.  1981. 

Take  notice  that  Central  Maine  Power 
Company  and  Union  Water  Power 
Company  (CMP)  filed  on  January  16, 
1981.  an  application  for  preliminary 
permit  [persuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r)]  for 
proposed  Project  No.  4027  to  be  known 
as  the  Middle  Project  located  on  the 
Lower  and  Upper  Richardson  Lakes  in 
Oxford  County,  Maine.  An  application 
was  also  filed  on  January  22, 1981  by 
New  England  Hydro  (New  England)  for 
the  Middle  Project  No.  4048  at  the  same 
exact  location.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Jon  S.  Readnour.  Central  Maine 
Power  Company,  Edison  Drive,  Augusta. 
Maine  04336  and  Mr,  Andre  Jaeger,  3 
Great  Pasture  Road,  West  Redding, 
Connecticut  06896.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
Project  No.  4027  would  consist  of:  (1)  an 
existing  255-foot  long,  26.5-foot  high, 
rock-filled  crib  dam  with  a  300-foot  long 
earthen  wing  dike  extending  from  the 
south  abutment  and  a  100-foot  long 
earthen  wing  dike  extending  from  the 
north  abutment:  (2)  Richardson  Lakes 
with  a  surface  area  of  7.470  acres  and  a 
storage  capacity  of  130.738  acre-feet;  (3| 
a  new  powerhouse  located  immediately 
below  the  dam  with  a  single  turbine- 
generator  with  a  total  rated  capacity  of 
1.5  MW:  (4)  a  transmission  line;  and  (5) 
appurtenant  facilities.  CMP  estimates 
that  the  average  annual  energy  output 
would  be  7.780.000  Kwh.  CMPowns  the 
dam  and  fiowage  rights  at  this  project. 

The  proposed  project  No.  4048  would 
utilize  the  same  existing  dam  and 
reservoir  and  would  include  a  new 
powerhouse  also  located  immediately 
below  the  dam  containing  turbine- 
generators  with  a  total  rated  capacity  of 
5  MW.  New  England  estimates  that  the 
averge  annual  energy  output  would  be 
27,700.000  Kwh. 
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Purpose  of  Project — Energy  produced 
Hi  Project  No.  4027  would  be  utilized  by 
Central  Mainp  Power  Company  for 
distribution  to  its  customers.  Eiiergy 
produced  at  Project  No.  4048  by  New 
England  would  be  sold  to  Central  Maine 
Power  Company. 

Proposed  S(ope  and  Cost  of  Studies 
Under  Permit*— The  work  proposed 
under  this  preliminary  permit  would 
include  econotnic  evaluation, 
engineering  plans,  and  an  environment 
assessment.  Based  on  results  of  these 
studies,  Applicants  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  tt|e  preparation  of  an 
application  fol"  license  to  construct  and 
operate  the  project.  CMP  estimates  that 
the  work  to  b$  performed  under  this 
preliminary  permit  would  cost  Si 00.000. 
.New  England  estimates  that  the  work  to 
be  performed  under  the  preliminary 
pprmit  would  be  $48,000. 

Purpose  of  preliminary  Permit — A 
preliminary  pirmif  does  not  authorize 
construction.  A  permit,  if  issued,  give 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  fo^  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  e?^aminations  to  determine 
the  engincerinig,  economic,  and 
environmentaffeasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  itiformation  necessary  for 
inclusion  in  ar|  application  for  a  license. 

Agency  Conkments — Federal.  State, 
and  local  ager^ies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  ate  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  mgy  be  obtained  directly 
from  the  Applicant )  Comments  should 
be  confined  tojsubstantive  issues 
relevant  to  tha  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  ia  this  notice.  No  other 
formal  request]  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  witlin  the  time  set  below,  it 
will  be  presunied  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  ta  the  Commission,  on  or 
before  April  24.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23,  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  (he 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION".  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  applications  for 
preliminary  permit  for  Project  No.  4027 
and  4048.  Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.W..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  Street.  N.W.. 
Washington,  DC.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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f  Project  Nos.  3762-000  and  3958-000) 

Continental  Hydro  Corp.  and 
Enagenics;  Applications  for 
Preliminary  Permit 

February  19,  1981. 

Take  notice  that  Continental  Hydro 
Corporation  (CHC)  and  Enagenics 
(Applicants)  filed  on  November  19, 1980 
and  January  12, 1981,  respectively, 
competing  applications  for  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)|  for 
proposed  Projects  Nos.  3762  and  3958  to 
be  known  as  Green  River  Lock  and  Dam 
No.  3  Project  located  at  the  U.S.  Army 
Corps  of  Engineers'  Lock  and  Dam  No.  3. 
a  fiood  control  project,  on  the  Green 
River  in  Ohio  and  Muhlenberg  Counties 
near  Evansville  and  Skilesville. 
Kentucky.  The  applications  are  on  file 
with  the  Commission  and  arc  available 
for  public  inspection.  Correspondence 
with  CHC  should  be  directed  to:  Mr.  A. 
Gail  Slaker.  Continental  Hydro 
Corporation,  141  Milk  Street,  Suite  1143. 
Boston,  Massachusetts  02109. 
Correspondence  with  Enagenics  should 
be  directed  to:  Mr.  Thomas  H.  Clarke, 
Jr.,  President.  Enagenics.  1727  Q  Street. 
N.W..  Washington.  DC.  20009.  Any 
person  who  wishes  to  file  a  response  lo 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
projects  of  CHC  and  Enagenics  would 
both  consist  of:  (1)  a  proposed  power 
house  located  on  the  western  bank  of 
the  riven  (2)  proposed  transmission 
lines:  and  (3)  appurtenant  facilities.  CHC 
estimates  the  capacity  of  their  project  to 
be  between  9.5  MW  and  12.9  MW,  and 
the  annual  energy  output  to  be  37.2 
GWh.  Enagenics  estimates  the  capacity 
of  their  project  to  be  23.2  MW.  and  the 
annual  energy  output  to  be  44.8  GWh. 
Purpose  of  Project — CHC  would  sell 
Its  energy  lo  the  Tennessee  Valley 
Authority.  Enagenics  would  sell  its 
energy  lo  the  Big  River  Corp.  and 
Kentucky  Utilities  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Both  Applicants  have 
requested  36  month  permits  to  prepare 
definitive  project  reports,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soils  and  foundation  data.  The  costs  of 
the  aforementioned  activities  along  with 
obtaining  the  agreements  with  other 
Federal.  Stale,  and  local  agencies  are 
estimated  to  be  863.000  for  Project  No. 
3762  while  Project  No.  3958  would  cost 
S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  and  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
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Agency  Comments — Federal.  State, 
and  local  agencies  thai  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  t>e  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Both 
applications  were  filed  as  competing 
applications  to  Eastern  States  Energy  & 
Resources,  Inc.,  Project  .N'o.  3419  on 
Green  River  Lock  and  Dam  No.  3  in 
Evansville  and  Drakesboro,  Kentucky, 
under  18  CFR  4.33  (1980),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Interxene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  lake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  to  the  a  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"PROTEST",  or  "PETITION  TO 
INTERVENE',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3762  and  3958.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 


Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Proiectt  Nos.  3B1S-O00,  3816-000,  3817- 
000.  3818-000.  and  3819-000) 

Enagenics;  Applications  for 
Preliminary  Permits 

February  19. 1961. 

Take  notice  that  five  applications 
were  filed  for  preliminary  permits  on 
December  3, 1980,  under  the  Federal 
Power  Act,  16  U.S.C.  S  5  791(a)-825  (r)  by 
ENAGENICS  (Applicant)  for  the 
projects  described  below. 
Correspondence  with  the  Applicant  on 
these  projects  should  be  addressed  to: 
Mr.  Thomas  H.  Clarke.  Jr.,  President. 
ENAGENICS,  1727  Q  Street,  N.W.. 
Washington,  DC.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

South  Canal  Station  106  +  65  Project 
No.  3815,  South  Canal  Station  19  +  50 
Project  No.  3817.  and  South  Canal 
Station  181  +  10  Project  No,  3818  would 
be  located  on  the  South  Canal  at  the 
indicated  station  numbers  in  Montrose 
County,  near  Montrose,  Colorado. 

Southside  Canal  Station  171  +  90 
Project  No,  3816  would  be  located  on  the 
Southside  Canal  at  Station  Number  171 
+  90  in  Mesa  County,  near  Mesa, 
Colorado. 

Ml.  Elbert  conduit  Project  No.  3819 
would  be  located  at  about  Station 
Number  8  +  00  on  the  Mt.  Elbert 
Conduit  in  Lake  County,  near  Malta, 
Colordo. 

Project  Description — Project  No.  3815 
would  utilize  the  Water  and  Power 
Resources  Service's  (WPRS)  South 
Canal  and  would  consist  of:  (1)  a  radial 
gate-check  structure:  (2)  a  gated  intake 
structure  and  trash  racks:  (3)  an  8-foot 
diameter  penstock,  580  feet  long:  (4)  a 
powerhouse  with  an  installed  capacity 
of  2.100  kW:  (5)  a  tailrace:  (6)  a 
transmission  line  approximately  6.5 
miles  long;  and  (7)  other  appurtenances. 
Applicant  estimates  the  annual 
generation  would  average  about 
10.700,000  kWh. 

Project  No.  3816  would  utilize  the 
WPRS  Southside  Canal  and  would 


consist  of:  (1)  a  gated  intake  structure 
with  trash  racks:  (2)  a  4-foot  diameter 
penstock.  1.000  feet  long:  (3)  a 
powerhouse  with  an  installed  capacity 
of  2,400  kW:  (4)  a  tailrace:  (5)  a 
transmission  line  about  2  miles  long:  and 
(6)  other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  6.800.000  kWh. 

Project  No.  381T  would  utilize  the 
WPRS  South  Canal  and  would  consist 
of:  (1)  a  radial  gate  check  structure:  (2)  a 
gated  intake  structure  and  trash  racks; 
(3)  a  10-foot  diameter  penstock.  1.575 
feet  long:  (4)  a  powerhouse  with  an 
installed  capacity  of  3.300  kW:  (5)  a 
tailrace:  (6)  a  transmission  line  about  6.5 
miles  long:  and  (7)  other  appurtenances. 
Applicant  estimates  the  annual 
generation  would  average  about 
16.900.000  kWh. 

Project  No.  3818  would  utilize  the 
WPRS  South  Canal  and  would  consist 
of:  (1)  a  radial  gate  check  structure:  (2)  a 
gated  intake  structure  and  trash  racks: 
(3)  an  8-foot  diameter  penstock,  2.750 
feel  lorig:  (4)  a  powerhouse  with  an 
installed  capacity  of  2.500  kW:  (5)  a 
tailrace;  (6)  a  transmission  line  about  6.5 
miles  long:  and  (7)  other  appurtenances. 
Applicant  estimates  the  annual 
generation  would  average  14.400.000 
kWh. 

Project  No.  3819  would  utilize  the 
WPRS  Mt.  Elbert  Conduit  and  would 
consist  of:  (1)  a  bifurcation  installed  in     • 
the  conduit  upstream  from  valve 
structure  No.  1  with  a  slide  gate  control 
in  the  power  penstock  side  of  the 
bifurcation:  (2)  a  57-inch  diameter 
penstock.  600  feet  long;  (3)  a 
powerhouse  with  an  installed  capacity 
of  1,900  kW:  (4)  a  tailrace:  (5)  a 
transmission  line  about  2  miles  long:  and 
(6)  other  appurtenances.  Applicant 
estimates  the  annual  generation  would 
average  about  12,000,000  kWh. 

Purposes  of  Projects — Project  energy 
from  projects  .Nos.  3815.  3816.  3817,  and 
3818  would  be  sold  to  the  Colorado-Ute 
Electric  Association.  Project  energy  from 
Project  No.  3819  would  be  sold  to  the 
Public  Service  Company  of  Colorado 
and  the  Western  Area  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
under  the  Permits — Applicant  seeks 
issuance  of  five  preliminary  permits, 
each  for  a  period  of  three  years,  during 
which  time  it  would  perform  for  each 
proposed  project,  data  collection,  site 
reconnaissance,  hydrological  studies, 
preliminary  design  and  economic 
feasibility  studies,  and.  as  appropriate, 
prepare  applications  for  FERC  licenses, 
including  environmental  reports. 
Applicant  estimates  the  cost  of 
feasibility  studies  under  each  permit 
would  be  $40,000,  $35,000,  $45,000, 
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S45.000.  and  $33,000.  for  Projects  Nos. 
3815.  3816.  3817,  38ia  and  3819. 
respectively. 

Purpose  of  Preliminary  Perm  ft — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  foB"  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  ail  other  Information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permits.  (A  copy  of  the 
application  msy  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  ta  substantive  issues 
relevant  to  tha  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  ifi  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedurea  specified  in  §  1.10  for 
protests.  In  dejermining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intet'vene  must  be  received 


on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTFJMT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  penr.it  for 
Projects  Nos.  3815,  3816.  3817.  3818.  or 
3819,  as  applicable.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N.W.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor_  81-6004  Filed  2-23-8];  11:45  4in| 
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(Project  No.  2981-0001 

Enagenics;  Application  for  Preliminary 
Permtt 

February  19. 1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  12, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-«25(r)|  for  proposed 
Project  No.  3981  to  be  known  as  the 
Caballo  Project  located  on  the  Rio 
Grande  near  the  town  of  Caballo  in 
Sierra  County.  New  Mexico.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President, 
Enagenics.  1727  Q  Street.  N.W.. 
Washington.  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 


Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Services'  Caballo 
Dam  and  would  consist  of:  (1)  a  12-foot 
diameter  steel  tunnel  liner  inside  the 
existing  14-foot  diameter  outlet  conduit: 
(2)  a  bifurcation  and  gate  control  house 
at  the  existing  tunnel  outlet  portal:  (3)  a 
hollow  cone  valve  at  the  end  of  the 
bifurcation  leg  to  the  existing  outlet 
works:  (4)  a  50-foot  long  11.5-foot 
diameter  penstock;  (5)  a  powerhouse 
located  along  the  right  (west)  side  of  the 
existing  outlet  works  containing  a 
generating  unit  having  a  rated  capacity 
of  5.300-kW;  (6)  a  tailrace;  and  (7) 
appurtenant  facilities.  Project  energy 
would  be  transmitted  over  existing  115- 
kV  transmission  lines  owned  by 
Western  Area  Power  Administration. 
The  nearest  interconnection  is  within 
about  a  mile  of  the  dam. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
16.100,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Western  Area 
Power  Administration,  public 
institutions  or  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
economic  and  environmental  aspects  of 
the  project,  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S40.000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 


will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  that  of  Sequoia  Energy 
Corporation  Project  No.  3663  filed  on 
November  4. 1980.  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
Intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  J  110  for 
protests,  in  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19. 1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
R-oject  No.  3981.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary'.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  400  First  Street  N.W.. 
Room  208  RB.  Washington.  D.C.  20426. 
A  copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

Il-K  Uoc  B1-eoee  Filed  2-23-81:  SM  ain| 
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[  Protect  Nos.  3952-000  and  4031-000] 

Enagenics  and  City  of  Peru,  lllinolt; 
Application  for  Preliminary  Peimlt 

February  19. 1981. 

Take  notice  that  both  Enagenics  and 
the  City  of  Peru.  Illinois  (Applicants) 
filed  on  January  9,  1981.  and  January  19. 
1981,  respectively,  competing 
applications  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S,C.  791(a)-825(r)|  for  Projects  Nos. 
3952  and  4031,  respectively,  both  to  be 
known  as  Starved  Rock  Lock  and  Dam 
located  on  the  Illinois  River  in  LaSalle 
County.  Illinois.  The  applications  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr..  President  of  Enagenics,  1727 
Q  Street  N.W..  Washington.  D.C.  20009. 
and  Mayor  Donald  L  Baker.  City  of 
Peru,  P.O.  Box  299.  Peru.  Illinois!  61354. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
Icind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
projects  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Starved  Rock 
Lock  and  Dam.  Enagenics'  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  an  installed 
generating  capacity  of  8.0  MW;  and  (2) 
appurtenant  facilities.  The  City  of  Peru's 
proposed  project  would  consist  of:  (1)  a 
proposed  powerhouse  containing  an 
installed  generating  capacity  of  9.0  MW: 
and  (2)  appurtenant  facilities. 

Enagenics  and  the  City  of  Peru 
estimate  that  the  average  annual  energy 
generation  will  be  58  GWh  and  57.7 
GWh.  respectively. 

Purpose  of  Project — Enagenics 
proposes  to  sell  the  energy  output 
generated  to  either  Peru  Light 
Department.  Central  Illinois  Light 
Company  or  Commonwealth  Edison. 
The  City  of  Peru  proposes  to  sell  the 
energy  output  to  the  Illinois  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Enagenics  and  the  City 
of  Peru.  Illinois  seek  issuance  of  a 
mutually  exclusive  preliminary  permit 
for  periods  of  36  to  18  months, 
respectively.  During  this  period  the 
Applicants  would  accomplish 
hydrological.  engineering, 
environmental,  and  economic  feasibility 
studies  of  the  project.  Enagenics  and  the 
City  of  Peru  both  estimate  that  the  cost 
of  studies  under  the  permit  would 
approximate  $50,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  these 
applications  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  describe  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  the  Starved  Rock  Lock 
and  Dam  Project  No.  3568  filed  on 
October  14. 1980,  under  18  CFR  (1980). 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  To 
Inter\'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  inter\'ene  must  be  received 
on  or  before  March  19. 1981. 

Filing  and  Ser\ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTE.Vr  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION", 
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•  PROTEST',  or  ■'PETITION  TO 
I.\TERVE.\E  ',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  these  notice  of 
applications  for  preliminary  permit  for 
Projects  .N'os.  3952  and  4031.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  tkose  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  ihtent.  competing 
application,  ot  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tiiis  notice. 
Kenneth  F.  Plumb, 
Secretary.  . 

|FR  Doc.  S1-«0ee  Fiiel  2-2»-ai;  8:45  »m\ 
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IProject  No.  3909-000) 

Idaho  Renewable  Resources,  Inc.,  and 
City  of  Ashton,  Idaho;  Application  for 
Preliminary  Permit 

February  19, 198|. 

Take  notice  ^hat  Idaho  Renev>/able 
Resources,  Incl  and  City  of  Ashton, 
Idaho  (Applicant)  filed  on  December  29, 
1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  r91(a)-825(r)]  for 
proposed  Project  No.  3909  to  be  known 
as  the  MackayDam  Project  located  on 
Big  Lost  River  |n  Custer  County,  Idaho. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Coirespondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jay 
R.  Bingham,  President,  Idaho. 
Renewable  Resources,  Inc.,  P.O.  Box 
22208.  Salt  Lakfe  City,  Utah  84122.  Any 
person  who  wikhes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Desc,  -iption — The  proposed 
project  would  ( onsist  of:  (1)  a  3.4  mile 
flume  installed  on  the  south  side  of  the 
existing  dam;  [%)  an  8-foot  diameter 
penstock:  (3)  a  1.35  mile.  4-kV 
transmission  lijie:  and  (4)  a  powerhouse 
which  will  houte  two  synchronous 
generators  each  having  a  rated  capacity 
of  3.000  kV  and  two  Francis  Turbines 
each  having  a  i)ated  capacity  of  4.000 


horsepower.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  28.8  GWh. 

Purpose  of  Project — The  total  output 
generated  by  the  project  is  to  be  sold  to 
Idaho  Power  Company  or  the  Falls  River 
Cooperative. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — (1)  Prepare  engineering 
designs  and  estimates  of  cost  for 
constructing  and  operating  the  project; 
(2)  environmental  assessment  of  effects 
the  proposed  project  might  have  on  the 
natural  resources:  (3)  develop  a  plan  to 
insure  safety  to  personnel,  animal  and 
livestock  along  flume  of  penstock  intake 
and  tailrace:  and  (4)  agreement  made 
with  Big  Lost  River  Irrigation  District  as 
to  the  use  of  wafer  for  power  generation. 
The  estimated  cost  of  this  study  is 
$105,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments — Federal.  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (b)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  •COMMENTS', 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
•'COMPETING  APPLICATION', 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3909.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commissions  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dm;  81-6067  Filed  2-23-81;  M5  ami 
MLUNG  COOE  MS0-«5-H 


(Project  Nos.  3711-000  aad  3811-000) 

Mitchell  Energy  Company,  Inc.  and 
Enagenics;  Applications  for 
Preliminary  Permit 

February  19. 1981. 

Take  notice  that  the  Mitchell  Energy 
Company,  Inc.  and  ENAGENICES 
(Applicants),  filed  on  November  10, 
1980.  and  December  3, 1980. 
respectively,  competing  applications  for 
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preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)|  for  proposed  hydroelectric 
projects,  each  to  be  known  as  the  Pueblo 
Dam  Project,  FERC  Projects  Nos.  3711 
and  3811,  respectively,  located  on  the 
Arkansas  River  in  Pueblo  County, 
Colorado.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to;  Mr.  Mitchell  L.  Dong,  Mitchell  Energy 
Company.  Inc.,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116, 
for  Project  No.  3711,  and  Mr.  Thomas  H. 
Clarke,  jr.,  Enagenices,  1727  Q  Street, 
NW.,  Washington,  DC.  20009,  for 
Project  No.  3811.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  projects 
proposed  by  the  AppHcants  would  each 
utilize  the  United  States  Water  and 
Power  Resources  Services'  I*ueblo  Dam 
and  would  consist  of;  (1)  a  new 
powerhouse  with  an  installed  capacity 
of  about  12.3  MW  utilizing  the  existing 
diversion  and  bypass  conduits  as  the 
power  conduit  (penstock):  and  (2)  other 
appurtenances.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  37.2  GWh  based  on  an 
available  head  of  93  feet. 

Purpose  of  Projects — Project  energy  of 
Project  No.  3711  would  be  sold  to  the 
Public  Service  Company  of  Colorado, 
and  energy  produced  at  Project  No.  3811 
would  be  sold  to  the  Southern  Colorado 
Power  Company  or  other  public  or 
private  utihties. 

Proposed  Scope  and  Costs  of  Studies 
under  Permit — Each  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
each  would  perform  hydraulic, 
construction  planning,  economic, 
environmental,  historic,  and  recreational 
studies,  and  if  the  proposed  project  is 
determined  feasible,  prepare  an 
application  for  a  FERC  license. 
Applicants  estimate  cost  of  studies 
under  each  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  a  preliminary  permit.  (A  copy  of  each 
of  the  applications  may  be  obtained 
directly  from  the  respective  Applicants). 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  as  described  in  this 
notice.  No  other  formal  request  for 
comments  will  be  made.  If  any  agency 
does  not  file  comments  within  the  time 
set  below,  it  will  be  presumed  to  have 
no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  pi  otest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
nied,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commisson's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO-nCE  OF  INTENT  TO  HLE 
COMETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST',  or  'PETITION  TO 
INTERVENT:".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applications  for  preliminary  permit  for 
Project  No.  3711  and  Project  No.  3811. 
Any  comments,  notices  of  intent. 


competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulator)' 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208,  40o"  First  Street.  NW.. 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
\yv.  n^  M-eoae  f\W  2-2>-m;  b«5  un| 

BKIMG  CODE  MSO-tS-M 


[Project  No.  3936-000) 

Western  Water  Power,  Inc.; 
Application  for  Preliminary  Permit 

Februar>'  19. 1981. 

Take  notice  that  Western  Water 
Power.  Inc.  (Applicant)  filed  on  January 
6, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  \\  791(a)-825(r)l  for 
proposed  Project  No.  3936  to  be  known 
as  Stampede  Power  Project  located  at 
the  Department  of  the  Interior.  Water 
and  Power  Resources  Ser\!ce's  (WTRS) 
Stampede  Dam  on  Little  Truckeee  River 
in  Sierra  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Timothy  M.  Ainslie,  President.  Western 
Water  Power.  Inc..  4384  Bechelli  Lane. 
Redding.  California  96002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  54-inch 
diameter.  70-foot  long  penstock 
connecting  the  existing  outlet  of  the 
WPRS'  Stampede  Resen-oir  with;  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1.800  kW:  and  (3)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13.2  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utihty  in  the  Northern  California  Area. 
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Proposed  Scope  and  Cost  of  Studies 
under  /'erm//— Applicant  has  requested 
a  36  month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  ^it^  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  WPRS  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  fintl  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125.CXX). 

Purpose  of  fYe/immary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Coniinents — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  arc  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Stampede  Hydroelectric 
Project  No.  3727  at  WPRS's  Stampede 
Dam  on  Little  Truckee  River  in  Sierra 
County.  California,  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  March  20, 
1981.  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  May  19. 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  ftotests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  cnnforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION '.     • 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  apphcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3936.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secetary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  ser\ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

\FR  Doc  81-6069  Filed  2-23-ai:  8:45  dm| 
BILUNG  CODE  M50-<S-M 


(Doct(et  No.  RA81-44-O00I 

Adams  Oil  Company,  Inc^  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

February  19,  1981. 

Take  notice  that  Adams  Oil  Company, 
Inc.  on  February  6, 1981,  filed  a  Petition 
for  Review  under  42  U.S.C  7194(b) 
(1977)  Supp.)  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 


Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  March  6, 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  DC.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  March  6. 1981.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§S  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
inlerv  ene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St..  N.E., 
Washington,  DC.  20426. 
Kenneth  F.  Ptumb. 
Secretary. 
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[Proiect  No.  362&-000] 

The  American  Hydro  Power  Co.; 
Application  for  Preliminary  Permit 

February  18.1981. 

Take  notice  that  The  American  Hydro 
Power  Company  (Applicant)  filed  on 
October  30. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a}- 
825(r)]  for  proposed  Project  No.  3626  to 
be  known  as  the  Loyalhanna  Project 
located  on  Loyalhanna  Creek  in 
Westmoreland  County.  Pennsylvania. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  A.  McGrath,  The  American  Hydro 
Power  Company,  Two  Aldwyn  Center, 
Villanova,  Pennsylvania  19085.  Any 
person  who  wishes  to  file  a  response  to 
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this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Loyalhanna  Dam  and 
generator  house  and  would  consist  of: 
(1)  a  new  steel  penstock;  (2)  units 
capable  of  generating  1.920  kW;  (3)  a  2.8- 
mile  long  transmission  line:  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6.055.000  kW^h. 
Purpose  of  Project — It  is  anticipated 
that  all  power  would  be  sold  to  the 
Pennsylvania  Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  between  $100,000  and 
$120,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Hydrocorporation  of 
Pennsylvania's  application  for  Project 
No.  3308  filed  on  September  5. 1960. 


under  18  CFR  4.33  (1980).  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  LIO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  recieved 
on  or  before  March  18. 1961. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMNtENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  3626.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  3844-000] 

Atlantic  Power  Development  Corp.; 
Appitcation  for  Prelwninary  Permit 

February  18, 1960. 

Take  notice  that  Atlantic  Power 
Development  Corporation  (Applicant) 
filed  on  December  8, 1981,  an 


application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— 825(r)]  for  proposed 
Project  No.  3844  to  be  known  as  the 
fackson  Project  located  on  the 
Occoquan  River  in  Prince  William 
County,  Virginia.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  F. 
Nolan  IV,  401  C  Street  N.E., 
Washington,  D.C.  20002.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  description — The  proposed 
run-of-the-river  project  would  redevelop 
the  existing  deactivated  Prince  WiUiam 
County  owned  facility  and  would 
consist  of:  (1)  a  22-foot  high  and  285-foot 
long  concrete  gravity-type  dam  having 
spillway  crest  elevation  150  feet  m.s.l.; 

(2)  a  reservoir  having  a  surface  area  of 
150  acres  and  a  storage  capacity  of  2.200 
acre-feet  at  pool  elevation  150  feet  m.s.l.: 

(3)  a  powerhouse  located  on  the  dam's 
left  (north)  side  containing  two 
generating  units  having  a  total  rated 
capacity  of  450-kW;  (4)  a  one-half-mile 
long  transmission  line:  and  (5) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,577.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  local  electric  pubic 
utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  a  technical  feasibility  study,  an 
economic  feasibility  study,  an 
environmental  impact  study,  and 
develop  data  and  drawings  for  inclusion 
in  an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$64,000. 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
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comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  In  ths  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  22. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  intarested  person  to  file  the 
competing  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(aJ  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intgrvene  must  be  received 
on  or  before  Apnl  22, 1981. 

Filing  and  9^r\'ice  of  Responsive 
Documents — ^v.y  comments,  notices  of 
intent,  compelling  applications,  protests, 
or  petitions  tojintervene  must  bear  in  all 
capital  letters  ithe  Title  "COMMENTS". 

"NOTICE  OF  Intent  to  file 

COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
I.NTERVENE",  as  applicable. 

Any  of  thess  filings  must  also  state 
that  it  is  madain  response  to  this  notice 
of  applications  for  preliminary  permit 
for  Project  No.  3844.  Any  comments, 
notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  tl^se  copies  required  by  the 


Commission's 


regulations  to:  Kenneth  F. 


Plumb,  Secrete  ry.  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeiuMtb  F.  Plumb. 
Secretary. 
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(ProiMiNo.  2880] 

Broad  River  Electric  Cooperative: 
Application  for  Ucenee  (Maior) 

February  19,  1981. 

Take  notice  that  the  Broad  River 
Elecric  Cooperative  (Applicant)  filed  on 
July  17, 1980,  an  application  for  a  major 
license  (pursuant  to  tlie  Federal  Power 
Act.  16  U.S.C.  791{a}-825(r)|  for  the 
Cherokee  Falls  Project  No.  2880  located 
on  the  Broad  River  in  Cherokee  County, 
South  Carolina.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
R.  C.  Carroll,  General  Manager,  Broad 
River  Electric  Cooperative.  P.O.  Box  790, 
Gaffney.  South  Carolina  29340. 

Project  Description — The  Cherokee 
Dam  Project  would  consist  of:  (1)  an 
existing  reservoir  with  a  storage 
capacity  of  140  acre-feet  at  normal 
power  pool  elevation  of  535.5  feet  m.s.l.; 
(2)  an  existing  granite  stone  dam 
approximately  10  feet  high  and  1,640  feet 
long;  (3)  a  proposed  powerhouse  with 
two  generating  units,  rated  at  2050  kW 
and  1450  kW  respectively,  for  a  total 
installed  capacity  of  3,500  kW;  (4)  a 
proposed  44  kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  estimated 
average  annual  output  of  the  proposed 
project  would  be  23,650,000  MWh. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  P.  Plumb, 
Secretary 
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(Project  No.  9609-0001 

Bytleeby  Development  Ltd^  Notice  of 
Application  for  Preliminary  Permit 

February  20.  1981. 

Take  notice  that  Byllesby 
Development  Ltd.  (Applicant)  filed  on 
October  27, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  SS  791  (a)- 
825(r))  for  proposed  FVoject  No.  3608  to 
be  known  as  the  Byllesby  Dam  located 
on  the  Cannon  River  in  IDakota  and 
Goodhue  Counties.  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Kenneth  l.ever.  6566  France  Avenue 
South,  Minneapolis,  Minnesota  55435. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  storage  capacity  of 
24,000  acre-feet  at  a  power  pool 
elevation  of  862.7  feet  m.s.l.;  (2)  an 
existing  dam  consisting  of  a  north  and 
south  section.  The  north  section  has  a 
height  varying  from  approximately  27 
feet  to  46  feet  and  a  length  of 
approximately  210  feet.  The  south 
section  has  a  height  varying  from 


approximately  28  feet  to  68  feet  and  a 
length  of  approximately  452  feet:  (3)  an 
existing  powerhouse,  located  between 
the  north  and  south  sections  of  the  dam, 
with  proposed  new  generating  units 
having  a  total  installed  capacity  of  Z.OOO 
kW.  (4)  proposed  transmission  lines; 
and  (5)  appurtenant  facilities.  The  dam. 
reservoir,  and  some  of  the  property 
within  the  project  boundary  are  owned 
by  Dakota  and  Goodhue  Counties. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.500.000  kWh. 

Purpose  of  Project — The  power 
produced  at  the  project  would  be  sold  to 
the  Northern  States  Power  Company. 

Proposed  Scope  and  Cost  of  Studiet 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  of  the 
engineering,  economic  and 
environmental  feasibility  of  the  project. 
In  addition,  ground  surveys,  soil  borings, 
and  concrete  coring  of  the  existing  dam 
and  powerhouse  would  be  performed, 
along  with  preparing  preliminary  and 
final  designs  of  the  project.  The 
Applicant  estimates  the  cost  of  the 
proposed  studies  would  be  $100.00a 

Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant )  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  t>elow.  it 
will  be  presumed  to  have  no  comments. 

Competing  App/icationg — Anyone 
desiri.ng  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later^han  June 


26. 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFT^  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMI^ETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PEnTION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3808.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upoo  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-e-iio  FiM  t-a-tX:  ft4t  «■! 
BUJMC  COOC  lira  St  II 


IProiect  Nos.  4022  and  40471 

Central  Maine  Power  Co.,  et  aL; 
Competing  Applications  for 
Preliminary  Permit 

February  18. 1961. 

Take  notice  that  Central  Maine  Power 
Company  and  Union  Water  Power 
Company  (CMP)  filed  on  January  16. 
1981,  an  application  for  preliminary 
permit  {pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for 
proposed  i*roject  No.  4022  to  be  known 
as  Upper  FYoject  located  on 
Mooselookmeguntic  Lake  in  Oxford  and 
Franldin  Counties,  Maine.  An 
application  was  also  filed  on  January  22. 
1981,  by  New  England  Hydro  (New 
England)  for  the  Upper  Ptoject  No.  4047 
at  the  same  exact  location.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Jon  S. 
Readnour,  Central  Maine  Power 
Company,  Edison  Dnve,  Augusta,  Maine 
04336  and  Mr.  Andre  Jaeger.  3  Great 
Pasture  Road.  West  Redding. 
Connecticut  06896.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  No.  4022  would  consist  of  (1)  an 
existing  200-foot  long.  2e.5-foot  high 
rock-filled  crib  dam:  (2) 
Mooselookmeguntic  Lake  with  a  surface 
area  of  15,741  acres  and  a  storage 
capacity  of  192.039  acre-feet  (3)  a  new 
powerhouse  with  a  single  turbine- 
generator  with  a  rated  capacity  of  1.5 
MW;  (4)  a  transmission  line  and;  (5) 
appurtenant  facilities.  CMP  estimates 
that  the  average  annual  energy  output 
would  be  7,000.000  kWh.  CMP  owns  the 
dam  and  Oowage  rights. 

The  proposed  Project  No.  4047  would 
utilize  the  same  existing  dam  and 
reservoir  and  would  include  a  new 
powerhouse  also  located  immediately 
below  the  dam  containing  three  turbine- 
generators  with  a  total  rated  capacity  of 
4,8  MW. 

New  England  estimates  that  the 
average  annual  energy  output  would  be 
9,847.000  kWh. 

Purpose  of  Project —  Energy  produced 
at  I*roject  No.  4022  would  be  utilized  by 
Central  Maine  Power  Company  for 
distribution  to  its  customers.  Energy 
produced  at  i*roject  No.  4047  by  New 
England  would  be  sold  to  Central  Maine 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
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include  economic  evaluation, 
engineering  plans,  and  an  environmental 
assessment.  Based  on  results  of  these 
studies.  Applicants  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  CMP  estimates  that 
the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $100,000. 
New  England  estimates  that  the  work  to 
be  performed  under  this  preliminary 
permit  would  be  S48,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  far  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  Information  necessary  for 
inclusion  in  afi  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  preliminary  permit.  (A  copy  of  these 
applications  iray  be  obtained  directly 
for  the  ApplicHnt.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  describe  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  witihin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  fiU  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  ola  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Ailiyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  Of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure!  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  4022  and  4047.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetti  F.  Plumb. 
Secretary. 
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(Project  No.  3751-0001 

City  of  Guttenberg;  Application  for 
Preliminary  Permit 

February  19, 1981. 

Take  notice  that  the  City  of 
Guttenberg  (Applicant)  filed  on 
November  18. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)]  for  proposed  Project  No.  3751  to 
be  known  as  Mississippi  River  Lock  and 
Dam  No.  10  located  at  the  U.S.  Army 
Corps  of  Engineers'  Mississippi  River 
Lock  and  Dam  No.  10.  a  navigation 
project,  on  the  Mississippi  River  near 
Guttenberg.  in  Clayton  County,  Iowa. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  LeBak.  City  Manager.  City  of 
Guttenberg.  Iowa  52052.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  lock  and  dam 
Project  No.  3751  would  consist  of:  (1)  a 
proposed  powerhouse;  (2)  a  proposed 
transmission  line  interconnected  at  the 
line  side  of  a  substation  owned  by 
Interstate  Power  Company;  (3)  proposed 
generating  units  with  a  total  estimated 
installed  capacity  of  8.2  MW:  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  33.600,000  kWh. 

Purpose  of  Project — Energy  produced 
by  the  proposed  project  would  be  used 
by  the  City  of  Guttenberg  and  the 
Interstate  Power  Company  of  Dubuque. 
Iowa. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  twelve  month  permit  to  prepare  a 
definite  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies  and 
soil/and  foundation  data.  The  cost  of 
the  aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal,  State,  and  local  agencies  is 
estimated  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
befo.'e  April  3. 1961.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
2, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
Intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  t>ecome  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules.  Any  conmients,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
LNTERVENE ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  3751.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must, 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F.  ' 
Plumb.  Secretar>'.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
NW.,  Washington,  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenaetb  F.  Plumb. 
Secretary. 
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(Protect  No.  3S76-000] 

City  of  Soutti  Bend,  Indiana;  Notice  of 
Application  for  Preliminary  Permit 

Febniary  IB.  1981. 

Take  notice  that  the  City  of  South 
Bend.  Indiana  (Applicant)  filed  on 
December  18. 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  tS  791(a>- 
825(r)]  for  proposed  FVoject  No.  3876  to 
be  known  as  South  Bend  Water  Power 
Project  located  at  the  Indiana  and 
Michigan  Electric  Company  dam  on  the 
St.  Joseph  River  in  St.  Joseph  County. 
South  Bend.  Indiana.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Steven  F. 
Crompton.  Division  of  Community 
Development  1440  County-City 
Building.  South  Bend.  Indiana.  Any 
person  who  ivishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  Irishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  Indiana  and 
Michigan  Electric  Company  dam.  i*roject 
No.  3876  would  consist  of  (1)  an  existing 
elbow-shaped  timber  crib  with  concrete 
cap  dam  and  overflow  weir  with  a  total 
length  of  approximately  435  feet  and 
height  of  approximately  12  feet.  (2)  an 
existing  reservoir  of  approximately  4.25 
miles  in  length  with  a  storage  area  of 
160  acres  and  a  storage  capacity  of  1.100 
acre-feet  at  pool  elevation  of  879.0  feet 
m.s.l.;  (3)  a  proposed  powerhouse  with  a 
generating  capacity  of  2400  kW;  (4)  a 
proposed  penstock:  (5)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  proposed  project  does  not 
affect  any  Federal  lands.  The  Applicant 
estimates  that  the  average  annual  output 
would  be  21.00.000  kWh. 

Purpose  of  Project — The  Applicant 
proposes  to  sell  the  generated  output  of 
energy  to  Indiana  and  Michigan  Electric 
Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
legal  o%vnership  of  lands,  engineering, 
environmental,  and  economic  feasibility 
of  the  project.  In  addition,  historic  and 


recreational  aspects  of  the  project 
would  be  determind.  along  with 
consultation  with  Federal,  State,  and 
local  agencies  for  information, 
comments  and  recommendations 
relevant  to  the  project.  The  Applicant 
estimates  that  the  cost  of  the  studies 
would  be  $50,000.00 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  and  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  1. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
1. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commissioa  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  a  proceeding.  To  become  a 
party',  or  to  participate  in  any  hearing,  a 
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person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  recieved 
on  or  before  April  1, 1981. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMRNTS", 
"NOTICE  OF  INTEiVr  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION", 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3876.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commissioa's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N'.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  4CX)  First  Street, 
N.VV.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  af  intent,  competing 
application,  on  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Do.;.  Bl-e-iM  filed  2-23-81:  8:«  am) 
BIUJNG  CODE  «SO-«S-M 


(Docket  No.  RE81-58-0001 

City  of  Tallahassee,  Florida;  Notice  of 
Application  for  Exemption 

February  19,  1981. 

Take  notice  that  the  City  of 
Tallahassee,  on  February  2, 1981.  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Older  No.  48  (44  FR  58687, 
October  11,  J979).  Exemption  is  sought 
from  the  requirement  to  file,  on  or  before 
June  30, 1982.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Sections  29a 403  through  290.406 
requiring  reporting  of  load  data  for 
certain  customer  groups. 

In  its  application  for  exemption,  the 
City  of  Talldhassee  states  that  it  should 


not  be  required  to  file  the  specified  data 
by  June  1982  for  the  following  reasons: 
-    The  City  of  Tallahassee  is  one  of  the 
smaller  municipal  utilities  covered  by 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  as  such  has 
extremely  limited  resources  financially 
and  in  terms  of  personnel  for 
compliance  with  the  regulations.  While 
the  utility  intends  to  comply  with 
PURPA  Section  133  regulations,  the 
ufility  finds  it  desirable  to  comply  in  the 
most  efficient  manner  possible. 

The  City  of  Tallahassee  presently 
intends  to  install  a  two  way  power  line 
communications  system  to  collect  load 
research  data  required  by  Section 
290.403  through  290.406  because  it  is 
comparable  in  capital  cost  to  more 
conventional  alternatives  for  data 
collection,  and  also  gives  capabilities  for 
load  management  and  distribution 
automation  functions.  This  will  also 
enable  the  City  of  Tallahassee  to 
comply  with  the  requirements  of  the 
Florida  Energy  lifficiency  and 
Conservation  Act. 

The  City  of  Tallahassee  plans  to  issue 
a  request  for  proposals  for  such  a 
system  within  the  next  four  months.  The 
utility  does  not  expect  that  such  a 
system  could  be  operational  until  the 
last  quarter  of  1981.  It  will  thus  be 
impossible  to  collect  and  process  an 
entire  year  of  lo.-id  research  data  by 
major  customer  class  of  the  June  1982 
filing. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to 
present  wrritten  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45-day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on  the  City  of  Tallahassee, 
Attention:  A.  K.  Sharma,  System 
Planning  Engineer,  Electric  Department, 
City  Hall,  Tallahassee,  Florida  32301. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  81-6111  Tiled  2-23-81:  8:45  amj 
BIUJNO  CODE  64S0-*5-M 


IDocket  No.  CP81-174-000J 

Colorado  Interstate  Gas  Co.;  Notice  of 
Application 

February  19, 1981 

Take  notice  that  on  February  3, 1981, 
Colorado  Interstate  Gas  Company 


(Applicant).  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP81-174-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  limited-term  sale  of  natural  gas  to 
Trans  Louisiana  Gas  Company  (Trans 
La),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Applicant  states  that  if  entered  into  a 
gas  sales  agreement  with  Central 
Louisiana  Electric  Company,  Inc. 
(CLECO)  dated  November  19. 1980.  It  is 
fiulher  asserted  that  as  of  December  1. 
1980.  CLECO  transferred  its  gas 
properties  to  Trans  La. 

Applicant  herein  requests 
authorization  for  the  limited-term  sale  of 
up  to  150,000  Mcf  of  surplus  natural  gas 
per  day  to  Trans  La.  Applicant  states 
that  such  sale  would  be  made  from  its 
system  supply  at  a  sale  price  per  Mcf 
equal  to  the  effective  Rate  Schedule  EX- 
1  rate  in  Applicant's  FERC  Gas  Tariff, 
Original  Volume  No.  1,  which  rate  is 
subject  to  change.  It  is  asserted  the  rate 
is  presently  303.31  cents  per  Mcf. 

Applicant  anticipates  that  gas 
currently  considered  surplus  would  be 
required  to  serve  existing  customers  in 
the  future,  therefore,  it  requests 
authorization  to  make  the  subject  sale  to 
Trans  La  for  a  limited  three  year  term  to 
commence  approximately  May  1, 1981. 

Applicant  states  it  would  sell  gas  to 
Trans  La  on  a  best-efforts  basis  subject 
to  Applicant's  storage  and  existing 
customer  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Due  81-ei1Z  Filed  Z-O-tl.  MS  »m\ 
MIXING  CODE  MSO-*S-M 


(Docket  No.  ER76-3201 

Connecticut  Light  and  Power  Co.; 
Rilng 

February  19. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  21, 1981, 
Connecticut  Light  and  Power  Company 
(CL&P)  submitted  for  filing  a  revised 
summary  cost  of  service  and  revised 
tariff  sheets  for  CL&P's  R-3  rate.  Said 
filings  are  being  made  pursuant  to  the 
Commission's  order  in  Opinion  No.  103, 
issued  in  the  above-referenced 
proceeding. 

A  copy  of  this  filing  has  been  served 
upon  the  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  on  or 
before  March  16, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

f  FR  Doc.  81-6099  Filrd  2-Z3-B1:  »:*6  am\ 
BiLUNG  COOE  e4S(>-«M< 

[Project  No.  2338) 

Consolidated  Edison  Company  of  New 
York.  Inc.;  Application  for  Surrender  of 
Major  License 

February  19,  1981, 

Take  notice  that  an  application  was 
filed  on  January  14, 1981,  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)— 
825(r).  by  the  Consolidated  Edison 


Company  of  New  York.  Inc.,  for 
surrender  of  major  license  for  the 
Cornwall  Project.  The  proposed  project 
is  located  on  the  Hudson  River  in 
Orange  County  Ney  York.  Except  for 
some  minor  preliminary  clearing, 
grading  and  excavation,  no  construction 
work  at  the  project  was  ever  performed. 

A  copy  of  the  application  is  available 
for  inspection  at  the  FERC'i  offices  at 
825  North  Capitol  Street.  Washington. 
D.C,  and  at  26  Federal  Plaza,  Room 
2207,  New  York,  New  York. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  directed  to: 
Garrett  E.  Austin.  Assistant  General 
Counsel.  Consolidated  Edison  Company 
of  New  York,  Inc..  4  Irving  Place,  New 
York,  New  York  10003. 

Project  Description — As  licensed,  the 
proposed  Cornwall  Project  would 
consist  of:  (1)  an  upper  reservoir  (2)  a 
tunnel  leading  from  the  reservoir  to  a 
pumping-generating  station  at  the 
riverside;  (3)  a  2000-MW  pumping- 
generating  station;  (4)  primary 
transmission  lines  and  sub-stations;  and 
(5)  recreational  facilities. 

The  Applicant  proposes  to  surrender 
its  license  for  the  Cornwall  Project,  as 
part  of  a  settlement  agreement  it  has 
reached  with  the  EPA  and  other  parties 
Involving  the  need  for  the  construction 
of  cooling  towers  at  power  plants  along 
the  Hudson  River.  It  further  proposes  to 
convey  the  land  it  acquired  in 
connection  with  that  project  to  the 
Palisades  Interstate  Park  Commission  as 
a  donation  and  for  use  exclusively  as  a 
public  park.  Certain  parcels  may  be 
conveyed  to  the  Village  of  Cornwall  for 
like  purposes. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  S  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intenenc  must  be  received 
on  or  before  April  3, 1981. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Ooc  81-808*  Filed  2-Z3-r  8:45  *ib| 
BHUNO  COOC  MM-SMi 


[Project  Nos.  3642-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

February  la  1961. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on 
November  3,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  proposed  Project  No.  3642  to 
be  known  as  Grey  Reef  Dam  located  at 
the  Water  and  Power  Resources  Service 
Gray  Reef  Dam  on  the  North  Platte 
River  in  the  County  of  Natrona,  Alcova. 
Wyoming.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
A  Gail  Staker.  President,  Continental 
Hydro  Corporation.  141  Milk  Street 
Suite  1143,  Boston,  MA  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  Water 
and  Power  Resources  Service  dam. 
Project  No.  3642  would  consist  of:  (1)  a 
proposed  12-foot  diameter  siphon 
approximately  300  feet  long  vvhich  will 
run  from  the  reservoir  over  the  crest  of 
the  dam  and  to  the  powerhouse;  (2)  a 
proposed  powerhouse  containing  three 
to  five  generating  units  to  be  located  on 
the  eastern  side  of  the  stilling  basin  with 
an  approximate  capacity  of  10  MW;  and 
(3)  appurtenant  facilities. 

"Hie  proposed  project  is  located  on 
Federal  land. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30,000.000  kWh. 

Purpose  of  Project — The  Applicant 
proposes  to  sell  the  output  of  energy 
generated  to  the  Water  and  Power 
Resources  Service. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Within  the  36 
months  time  frame  the  Applicant 
proposes  to  conduct  data  aquisition  and 
analysis,  technical  studies,  potential 
energy  production  and  capacity 
evaluations,  project  layout  and  design, 
construction  options,  environmental. 
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recreafionaL  and  economic 
examinations. 

The  Applicant  estmates  the  cost  of  the 
proposed  eliminations  would  be 
560,000. 

Purpose  df  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
constructiort.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  rjght  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  requast  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  com.peting  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  the 
application  ihould  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission!  in  accordance  with  the 
requirement!  of  its  Rules  of  Practice  and 
Procedure,  IB  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  c»mments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETl.NG  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3642  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  N.W.. 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  thi&  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  n-6147  Pllrd  2-23-11:  ftiS  am] 
BHXINO  COOC  MSO-<S-M 


[Project  No.  3890-000] 

Cook  Electric  Co.;  Application  for 
Preliminary  Permit 

February  19, 1981. 

Take  notice  that  Cook  Electric 
Company  (Applicant)  filed  on  December 
22, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  Project  No.  3890  to  be  known 
as  the  Agency  Valley  Project  located  on 
the  North  Fork  Malheur  River  in 
Malheur  County,  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Warren  P.  Chapman,  Cook  Electric 
Company,  P.O.  Box  1071,  Twin  Falls, 
Idaho  83301.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 


Project  Description — The  proposed 
project  would  consist  of:  (1)  a  penstock 
installed  in  the  existing  outlet  tunnel  of 
the  Water  and  Power  Resources 
Service's  Agency  Valley  Dam:  (2)  a 
powerhouse  with  a  capacity  of  900  kW; 
and  (3)  associated  electrical  equipment 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,000  MWh. 

Purpose  of  Project — Applicant  slates 
that  the  energy  produced  by  the  project 
would  be  sold. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— rApphcanl  states  that  it 
would  study  water  flow  records,  the 
condition  of  the  outlet  tunnel  and 
valves,  power  transmission  plans, 
environmental  impacts,  and  project 
costs. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consisent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Cascade  Walerpower 
Development  Corporation's  Project  No. 
3445,  under  18  CFR  4.33  (1980).  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\'ene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminarj'  permit  for 
Project  No.  3890.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C, 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Och;  81-6066  Filed  2-23-81;  815  asi] 
BILUNGCOOe  MSO-«&-M 


(Docket  No.  CP81-158-000I 

Deltil  Gas  Pipeline  Corp.;  Sugar  Bowl 
Gas  Corp.;  Petition  for  Declaratory 
Order 

February  18. 1981. 

Take  notice  that  on  January  13, 1981. 
Delhi  Gas  Pipeline  Corporation  (Delhi), 
Fidelity  Union  Tower,  Dallas,  Texas 
75201.  and  Sugar  Bowl  Gas  Corporation 
(Sugar  Bowl).  1200  Milam.  Suite  3310, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-15&-000  a  joint  petition 
pursuant  to  §  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(c))  for  an  order  declaring  that  the 
transportation  of  natural  gas  by  an 


interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  pursuant  to  Section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  does  not  render  the 
intrastate  pipeline  jurisdictional  if  the 
natural  gas  was  transported  across  state 
lines  and  subsequently  resold,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Delhi,  an  interstate  pipeline  company 
engaged  in  the  transportation  and  sale 
of  natural  gas  primarily  in  Texas  and 
Oklahoma,  and  Sugar  Bowl,  an 
intrastate  pipeline  company  engaged  in 
the  transportation  and  sale  of  natural 
gas  exclusively  in  Louisiana,  state  that 
they  have  entered  into  a  letter 
agreement  whereby  Delhi  would  sell 
any  surplus  gas  it  has  from  time  to  time 
in  Oklahoma  to  Sugar  Bowl  in 
Louisiana.  It  is  stated  that  Delhi  would 
construct  and  operate  intrastate  pipeline 
facilities  of  its  own  in  Louisiana  and 
that  it  would  employ  one  or  more 
interstate  pipeline  companies  to  act  as 
intermediaries  on  its  behalf  to  move  the 
gas  from  Delhi's  Oklahoma  facilities  to 
Delhi  in  Louisiana  by  displacement 
exchange. 

It  is  stated  that  Delhi  would  charge 
Sugar  Bowl  Delhi's  monthly  weighted 
average  acquisition  cost  of  the  gas 
purchased  on  Delhi's  Oklahoma  systems 
from  which  the  surplus  gas  is  sold  plus  a 
gathering  and  transportation  fee  of  29.5 
cents  per  million  Btu  adjusted 
periodically  and  that  Sugar  Bowl  would 
reimburse  Delhi  for  the  actual  fee 
charged  Delhi  by  the  interstate  pipelines 
for  transportation  of  the  gas  from 
Oklahoma  to  Louisiana, 

Petitioners  state  that  insulating  the 
intrastate  pipeline  from  any 
jurisdictional  consequences  would  not 
make  the  transportation  and  sale  of  gas 
free  from  any  regulatory  oversight  to  the 
detriment  of  its  customers  because 
transportation  on  behalf  of  an  intrastate 
pipeline  is  subject  to  Part  284.  Subpart  B 
of  the  Commission's  Regulations  and 
Section  311  of  the  NGPA.  Furthermore,  it 
is  stated  that  the  Commission  would 
require  the  notification  of  the  state 
authorities  in  Oklahoma  of  the  proposed 
transaction  in  order  to  enable  it  to 
monitor  the  sale  and  transportation  and 
protect  the  intrastate  customers. 
Moreover,  it  is  stated  that  Louisiana,  the 
receiving  state,  has  broad  statutory  and 
regulator^'  powers  over  the 
transportation  and  sale  of  intrastate  gas 
and  the  setting  of  its  price.  Petitioner 
therefore  requests  a  declaratory  order 
declaring  that  the  transportation  of 
natural  gas  by  an  interstate  pipeline  on 
behalf  of  an  intrastate  pipeline  pursuant 


to  Section  311(a)  of  the  NGPA  does  not 
render  the  intrastate  pipeline 
jurisdictional  if  the  natural  gas  was 
transported  across  state  lines  and 
subsequently  resold. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  16, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  8er\e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  ei-«148  Filed  Z-Z»-ei:  8.45  un| 
BIUMG  CODE  e4S0-(S-M 


(Prolect  No.  3891-000] 

East  Fork  Irrigation  District;  Notice  of 
Application  for  Preliminary  Permit 

February  20. 1981. 

Take  notice  that  East  Fork  Irrigation 
District  (Applicant)  filed  on  December 
23. 1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  §S  791{a)-825(r)]  for 
proposed  Project  No.  3891  to  be  known 
as  East  Fork  Irrigation  District 
Hydroelectric  Project  located  on  East 
Fork  Hood  River  in  Hood  River  County. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Ron  J.  Reinhart.  Superintendent.  East 
Fork  Irrigation  District,  P.O.  Box  162. 
Odell.  Oregon  97540.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
diversion  dam  across  the  East  Fork 
Hood  River  (to  be  rehabilitated):  (2)  the 
existing  6.7-mile  long  East  Fork 
Irrigation  District  Main  Canal  leading  to: 

(3)  the  existing  4.8-mile  long  East  Fork 
Irrigation  District  Dukes  Valley  Canal: 

(4)  two  proposed  one-mile  long 
penstocks  carrying  water,  from  points 
one  mile  upstream  of  the  end  of  each 
canal,  to:  (5)  two  proposed 
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powerhouses,  one  at  the  end  of  each 
canal,  with  total  installed  capacity  of  7.8 
MW:  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  output  would  be  38.5  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  fmal  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
S79.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee^  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  Information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  descnbed  In  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  presuired  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  28. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
29, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  %  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  anv  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  {  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  28. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3891.  Any  comments,  notices 
of  intent,  compe'ing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kencetb  F.  Plumb,  - 

Secretary. 

IFR  OoG  81-6113  Filed  2-23-81:  KM  am] 
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IProlect  Mo.  3774-000;  Proieet  Mo.  M36- 

OOO] 

East  Kentucky  Power,  Mitch«l  Energy 
Co.,  Inc.;  Notice  of  AppHcatton*  lor 
Preliminary  Permits 

February  20, 1981. 

Take  notice  that  East  Kentucky  Power 
(EKP)  and  Mitchell  Energy  Company. 


Inc.  (MECI)  (Applicants)  filed  on 
November  21. 1980  and  December  5, 
1980.  respectively,  competing 
applications  for  preliminary  permits 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C  Si  791(a>-825{r))  for  proposed 
Projects  Nos.  3774  and  3836  respectively 
to  be  knovm  as  the  Taylorsville  Lock 
and  Dam  Project  located  at  the  U.S. 
Army  Corps  of  Engineers'  Taylorsville 
Dam  and  Lake,  a  flood  control  project, 
on  the  Salt  River  in  Spencer  County, 
Taylorsville.  Kentucky.  The  applications 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  ^CP  should  be 
directed  to:  Mr.  Richard  Breckenkamp, 
East  Kentucky  Power  Cooperative.  Ino, 
P.O.  Box  707.  Lexington  Road. 
Winchester,  Kentucky  40391. 
Correspondence  with  MECI  should  be 
directed  to:  Mr.  Michell  L  Dong, 
President,  Mitchell  Energy  Company, 
Inc..  173  Commonwealth  Avenue. 
Boston,  Massachusetts  02116.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Descriptions. — Both  of  the 
proposed  projects  would  utilize  a  U.S. 
Army  Corps  of  Engineers'  Dam.  EKFs 
proposed  project  would  consist  of:  (1)  a 
proposed  reinforced  concrete 
powerhouse  containing  two  units  with  a 
total  estimated  installed  capacity  of  8 
MW;  (2)  a  proposed  1.900-foot  long 
concrete  lined  power  tunnel:  (3)  a 
proposed  concrete  intake;  (4)  a  proposed 
2.35G-foot  long  riprap  lined  tailrace 
channel  to  convey  water  from  the 
proposed  powerhouse  into  the  river;  (5) 
a  proposed  4  mile  transmission  line  to 
connect  to  an  existing  69  kV 
transmission  line  owned  by  Kentucky 
Utilities  Company;  and  (6)  appurtenant 
facilities.  All  of  the  proposed  structures 
would  be  located  on  the  right  bank  of 
the  river.  EKP  estimates  that  the  average 
annual  energy  output  would  be 
12,000,000  kWh. 

MECI's  proposed  project  would 
consist  of:  (1)  a  proposed  powerhouse 
operated  as  a  run-of-river  installation, 
utilizing  a  head  of  approximately  55  feet 
and  having  a  total  estimated  installed 
capacity  of  17  MW;  (2)  proposed 
transmission  lines:  and  (3)  appurtenant 
facilities.  The  proposed  powerhouse  will 
be  built  just  below  the  existing  dam 
structure.  MECI  estimates  that  the  total 
estimated  annual  energy  output  is 
24,000,000  kWh. 

Purpose  of  Project — EKP  intends  to 
utilize  the  generated  output  of  energy 
within  his  own  system.  MECI  intends  to 
sell  the  generated  output  of  energy  to 
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Louisville  Gas  and  Electric  Company  or 
another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — The  Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  EKP  estimates  that  the  cost  of 
the  studies  would  be  between  $150  000 
and  $300,000.  MECI  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 
Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26,  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  J  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Inter\'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  {  1.8  or  S  110 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  27. 1981. 
Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3774  and  3836.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  thoFe  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sec/vlary. 
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[Docket  No.  CP80-539-O011 

East  Tennessee  Natural  Gas  Co.; 
Notice  of  Amendment  to  Application 

Februarj- 19. 1981. 

Take  notice  that  on  January  16, 1981. 
East  Tennessee  Natural  Gas  Company 
(Applicant),  P.O.  Box  10245.  Knoxville. 
Tennessee  37919,  filed  in  Docket  No. 
CP80-539-001  an  amendment  to  its 
application  in  the  instant  docket  filed 
pursuant  to  Section  7(c)  of  the  Natural 


Gas  Act  so  as  to  reflect  a  change  in  its 
list  of  customers  receiving  a  proposed 
storage  service,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  application 
filed  September  9, 1980,  in  the  instant 
docket  it  sought  authorization  to  render 
storage  serv  ice  to  eleven  of  its 
customers  for  the  period  of  August  1, 
1980,  through  April  2, 1981.  It  is  further 
stated  that  Applicant  received 
temporary  certificate  authorization  for 
the  proposed  service  on  December  22. 
1980.  However,  if  is  staled  that 
subsequent  to  the  filing  of  the  pending 
application  one  of  the  customers, 
Roanoke  Gas  Company,  chose  not  to 
contract  for  any  extension  of  its  service. 
Applicant  states  that  in  an  October  30. 
1980,  letter  it  made  the  relinquished 
service  available  to  all  of  its  other 
customers.  Applicant  states  that  the  City 
Fayetteville,  the  City  Lewisburg  and 
United  Cities  Gas  Company  chose  to 
increase  their  participation  and  that 
Knoxville  Utihties  Board  and  Powell 
Clinch  Utility  District  were  added  as 
new  customers.  Additionally,  it  is 
stated,  two  customers.  Colonial  Natural 
Gas  Company  and'Volunteer  Natural 
Gas  Company,  merged  to  form 
Tennessee-Virginia  Energy  Corporation. 

Applicant  herein  proposes  to  amend 
its  customer  list  to  reflect  the  above 
described  changes.  It  is  stated  that  the 
revised  list  of  customers  for  whom  the 
storage  service  would  be  rendered  is  as 
follows: 


Votumet 


CuMomar 


OngH 

fMl 


Chattanooga  Gas  Co 

Coton,<ii  Natural  Gas  Ca...... 

Cft^  of  FayettevWe 

City  o<  Lewisburg 

Cily  o(  LouOon , 

Hawtuns  County  _ 

Roanoke  Gas  Co 

Sevier  County ,, 

Oty  of  Sweetwatar 

United  Cities  Gat  Co __ 

Vpiuntee-  Natural  Gas  Co 

Powell  Oinch  Utilrty  District . 

Knoiville  Utilities  Board _. 

Teno-Vi'ginia  Energy  Corp.. 

Total 


200.000 

.100,000 

.      3.000 

.      3.000 

.      2,000 

.      S.000 

.100.000 

.    12.000 

4.000 

.    60.000 

.    21.000 

0 

0 

0 


200.000 
0 

sooo 

6.000 

2.000 

5.000 

0 

12.000 

4.000 

85,000 

0 

10000 

50.000 

121.000 


500.000    500,000 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
12, 1981.  file  with  the  Federal  Energy 
Regulator}'  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


I 
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Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary.  '■ 

\Vn  Dec  ei-«115Filf(^:-2,1-81  845<ini| 
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(Project  No.  3990-000] 

Enagenics;  Application  for  Preliminary 
Permit 

Februar}'  18. 1981. 

Take  notice  that  ENAGENICS 
(Applicant)  filed  on  January  13. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)-625(r]]  for  proposed 
Project  No.  3990  to  be  known  as  Paint 
Creek  Dam  Hydroelectric  Project 
located  on  Paint  Creek  in  Highland 
County,  Ohio.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
v\ith  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr..  President. 
E.N'.^GENICS.  1727  Q  Street,  NW.. 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Paint  Creek 
Dam  and  would  consist  of:  (1)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
6.0  MW:  (2)  existing  transmission  lines; 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  iutput  would  be  11.3 
GVVh. 

Purpose  of  Project — The  energy 
generated  by  the  proposed  project 
would  be  sold  tb  either  the  Columbus 
and  Southern  Hectric  Company  or  other 
local  public  or  industrial  users. 

Proposed  Scqpe  and  Cost  of  Studies 
Under  Permit— iThe  work  proposed 
under  the  preliiriinary  permit  would 
include  econonlic  analysis  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 


preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  the  cost  of  the  work 
to  be  performed  under  the  preliminary 
permit  would  be  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  Hied  as  a  competing 
application  to  Mitchell  Energy 
Company.  Inc.'s  Project  No.  3681  filed  on 
November  5, 1980.  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  February 
25. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  petson  to  file  the  competing 
application  no  later  than  April  27. 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comntents  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  lake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flle  a  petition  to  intervene 
in  accordance  witli  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  February  25. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'COMPETING  APPUCATION ". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3990.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secrelar}'. 

IFR  Ooc  SI -6100  Filed  Z-Z^-»\.  &«£  am] 
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(Project  No.  3975-000 J 

Enagenics;  Notice  of  Application  for 

Preliminary  Permit 

February  20.  1981. 

Take  notice  that  ENAGENICS 
(Applicant)  filed  on  January  12. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
use.  791(a)— 825(r)]  for  proposed 
Project  No.  3975  to  be  known  as 
Deschutes  Main  Canal.  Mile  45 
Hydroelectric  Projer'  located  on  the  U.S. 
Department  of  the  Interior,  Water  and 
Power  Resources  Service's  (WPRS) 
North  Unit  Main  Canal  in  Jefferson 
County.  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke.  Jr.,  President,  ENAGENICS,  1725 
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Q  Street.  N.W..  Washington.  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  within  the  North  Unit 
Canal  at  Station  2376  +  70:  (2)  a  1.550- 
foot  long,  ao-inch  diameter  penstock 
leading  to;  (c)  a  powerhouse  on  the 
canal  containing  a  single  generating  unit 
with  a  rated  capacity  of  4,000  kW:  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  12.2  million 
kWh. 

Purpose  of  Project — Project  enei-gy 
would  be  sold  to  the  Bonneville  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  has 
requested  a  36-month  permit  to  prepare 
a  project  report  including  preliminary 
designs,  results  of  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  tlie 
WPRS  and  other  Federal.  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
S35.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Deschutes  Main  Canal, 


Mile  45  Hydroelectric  Project  No.  3794 
on  WPRS'  North  Unit  Canal  in  Jefferson 
County.  Oregon,  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  April  6, 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  5, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1960). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMNfENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application, for  preliminary  permit  for 
Project  No.  3975.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW..  Washington.  DC.  20426.  A  copy  of 


any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  fu^t 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  (l-ailS  Filed  Z-»-«1:  MS  «n| 
mxiMG  COM  MS»-t$-«l 


(Project  No.  3962-0001 

Enagenics;  Notice  of  Application  for 
Preliminary  Project 

February  20. 1981. 

Take  notice  that  Enagenices — a 
proprietorship  (Applicant)  filed  on 
January  12, 1961,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  ({  791  (a)- 
825(r)]  for  proposed  Project  No.  3962  to 
be  known  as  Deschutes  Main  Canal. 
Mile  46  Hydroelectric  Project  located  on 
the  U.S.  Department  of  the  Interior. 
Water  and  Power  Resources  Service"! 
(WPRS)  North  Unit  Main  Canal  in 
Jefferson  County.  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  Jr..  President. 
ENAGENICS.  1727  Q  Street.  N.W.. 
Washington.  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  gated 
intake  structure  within  the  North  Unit 
Canal  at  Station  2481  -(-  30:  (2)  a  650- 
foot  long,  84-inch  diameter  penstock 
leading  to:  (3)  a  powerhouse  on  the 
canal  containing  a  single  genera-unit 
with  a  rated  capacity  of  3,400  kW;  and 
(4)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  10.2  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Bonneville  Power 
Administration. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  containing 
agreements  with  the  WPRS  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 


13780 


Federal  Register  /  Vol.  46,  No.  38  /  Tuesday.  February  24.  1981  /  Not 


ices 


prepdr.ng  designs  is  estimated  by  the 
Applicant  to  be  S35O.0O0. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  rigkt  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmentaljfeasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an{  application  for  a  license. 
Agency  Comments — Federal.  State. . 
and  local  agen:ie8  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  aie  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  majy  be  obtained  directly 
from  the  Applicant. )  Comments  should 
be  confined  to  Substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  wittj  the  purpose  of  a  permit 
as  described  irt  this  notice.  No  other 
formal  request  |or  comments  will  be 
made.  If  an  agency  does  not  file 
comments  witfjin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mitchell  Energy 
Company,  Inc. '8  Project  No.  3796.  under 
13  C.F.R.'4.33  (1980).  Anyone  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before,  either 
April  6.  1981.  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  5. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  C.FR.  {  4.33(b)  and 
(c)  (1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  §  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  18  or  §  1.10  (1980). 
Comments  not  In  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  fils  a  petition  to  intervene 
in  accordance  with  the  Commission's 


Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
•'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"CO.MPETING  APPLICATION". 
■PROTEST',  or  "PETITION  TO 
INTER  VE.N'E".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3962.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  •l-«ll7FilpdJ-23-ei.8  45«m| 
BILLING  CODE  C4S0-SS-M 


(Project  Na  3977-0001 

Enagenics;  Application  for  Preliminary 

Permit 

February  18,  1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  12, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)l  for  proposed 
f^oject  No.  3977  to  be  known  as 
Kentucky  River  Lock  and  Dam  No.  4  to 
be  located  at  the  U.S.  Army  Corps  of 
Engineers'  Kentucky  River  Lock  and 
Dam  No.  4,  a  navigation  and  flood 
control  project  on  the  Kentucky  River  in 
the  city  limits  of  Frankfort.  Franklin 
County.  Kentucky.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President.  Enagenics.  1727  Q 
Street,  N.W..  Washington,  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 


entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and  lock. 
Project  No.  3977  would  consist  of  (1)  a 
proposed  powerhouse  with  4  generating 
units  having  an  estimated  capacity  of  3.7 
MW;  (2)  a  proposed  transmission  line  to 
Interconnect  with  existing  138  kV  lines 
owned  by  the  Kentucky  Utilities 
Company;  and  (3)  appurtenant  facilities. 
The  project  is  located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
26.3  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Kentucky  Utilities  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  formulation  of 
the  most  economical  scheme  to  generate 
hydroelectrical  energy.  Studies  will 
include  determination  of  size  and 
configuration  of  generating  equipment, 
field  investigations  including  ground 
surveys  and  soundings,  soil  borings  in 
areas  proximate  to  the  existing  dam  and 
concrete  borings  of  the  existing  dam. 
The  cost  of  the  aforementioned 
activities  with  obtaining  agreements 
with  Federal,  State,  and  local  agencies 
is  estimated  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
•formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Dam  Four 
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Development  Ltd.  Project  No.  3675  filed 
on  November  5. 1980.  under  18  CfHR  4.33 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1900). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  fake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or   PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3977.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations,  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Spi  inger.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-ei4S  Filed  2-23-61:  &4S  am] 
BILUMG  CODE  «4Sff-«5-M 


(Pro)«ct  No*.  176-003  and-004] 

Escondtdo  Mutual  Water  Co; 
Applications  for  Amendment  of 
License 

February  19.  1981. 

Take  notice  that  Escondido  Mutual 
Water  Company  (Applicant)  filed  on 
November  17, 1980,  applications  for 
amendment  of  its  license  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C. 
S§  791(a)-825(r)]  for  the  Escondido 
Project  No.  176.  The  project  is  located  on 
Escondido  Creek  in  San  Diego  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  S.  Harper,  Secretary.  Escondido 
Mutual  Water  Company,  620  North  Ash 
Street,  Escondido.  California  92027. 

Project  Description — In  the  first 
application.  Applicant  proposes  to 
reconstruct  the  Bear  Valley  Powerhouse 
which  was  destroyed  by  a  flood  on 
March  6. 1980.  The  reconstructed 
powerhouse  would  restore  the  original 
power  generating  capacity  developed 
from  the  incidental  release  of  water 
from  Lake  Wohlford  to  meet  consumer 
water  demands.  The  powerhouse  would 
contain  a  single  700-kW  generating  unit 
with  provisions  for  a  second  unit. 

In  the  second  application.  Applicant 
proposes  further  to  increase  the  capacity 
of  the  Bear  Valley  Powerhouse  by 
installing  a  second  700-kW  generating 
unit.  The  proposed  second  unit  would 
also  generate  power  from  the  incidental 
release  of  water  from  Lake  Wohlford  to 
meet  consumer  water  demands.  The 
second  unit  would  be  connected  to  a  26- 
inch  diameter  penstock  [owned  by  Vista 
Irrigation  District]  and  would  replace  an 
energy  dissipator  which  currently 
bypases  the  powerhouse. 

Applicant  estimates  that  the  average 
annual  energy  output  of  the 
reconstructed  powerhouse  would  be 
4.200  MWh  with  an  additional  1.400 
MWh  of  output  with  the  installation  of 
the  second  generating  unit. 

Purpose  of  Project — Project  Power 
would  be  sold  and  distributed  to 
consumers  in  the  San  Diego  area. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  The  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  The  Historical  and 
Archeological  Preservation  Act,  The 
National  Environmental  Policy  Act.  Pub. 
L  No.«8-29.  and  other  applicable 
statutes.  Agencies  may  obtain 
additional  information  on  the  proposals 
from  the  applicant  at  the  above  address. 


No  other  formal  request  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR.  5  1.8  of  S  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  3. 1981. 
Comments  and  other  filings  should 
identify  which  application  is  being 
addressed  and  be  confined  to 
substantive  issues  relevant  to  the 
amendment  of  license.  A  copy  of  the 
applications  may  be  obtained  directly   ' 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  none. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc.  n-eoee  Filed  Z-23-ei.  &45  ami 
BILLINO  CODE  MSO-tS-M 


[Docket  No.  CP81-169-O00] 

Florida  Gas  Transmission  Co^  Notice 
of  Application 

February  19. 1981. 

Take  notice  that  on  January  30, 1981. 
Florida  Gas  transmission  Company 
(Applicant),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  filed  in  Docket  No.  CP81- 
169-000  an  application  pursuant  to 
Section  7(c)  of  the  Nalural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  relocation  of  a 
1,000  horsepower  turbine-driven 
centrifugal  compressor  from  Applicant's 
Avon  Park  Lateral  to  a  point  on 
Applicant's  Sarasota  Lateral,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
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Applicant  proposes  herein  to  relocate 
its  1,000  horsepower  turbine-driven 
centrifugal  compressor  &om  its  present 
location  on  Applicant's  Avon  Park 
Lateral  to  Applicant's  Sarasota  Lateral 
all  in  Polk  County,  Florida.  It  is  stated 
that  due  to  a  loss  of  load  at  the  present 
location  the  compressor  is  no  longer 
necessary. 

Applicant  cx)ntends  that  absent  the 
relocation,  it  would  have  to  loop  its 
existing  pipeline  with  approximately 
eleven  miles  of  12-inch  pipeline  and  six 
miles  of  10-inch  pipeline  to  provide 
efficient  and  reliable  service  to  its 
customers  served  by  the  Sarasota 
Lateral. 

Applicant  states  that  the  estimated 
relocation  coats  of  $387,100  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  niake  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petitionio  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  interv  ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptiunb, 
Secretary. 
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[ProiflCt  3820-0001 

General  Electric  Co.;  Notice  of 
Application  for  Short-Form  License 
(Minor) 

February  20, 1961. 

Take  notice  that  the  General  Electric 
Company  (Applicant)  filed  on  December 
3,1980.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act,  10 
U.S.C.  {{  791(a}-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Somersworth  Project 
No.  3820.  The  project  would  be  located 
on  the  Salmon  Falls  River  in  Strafford 
County,  N.H.,  and  York  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  W.B.  Lynn. 
General  Manager,  General  Electric  Co.. 
130  Main  Street,  Somersworth.  N.H. 
03878. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  a  stone  gravity 
structure  known  as  the  Stone  Dam. 
having  a  length  of  400  feet  and  a  height 
of  16.5  feet;  (2)  three  intake  gates 
diverting  water  to  (3)  a  power  canal 
having  a  length  of  approximately  1.600 
feet  and  leading  to  (4)  a  penstock  having 
a  length  of  approximately  600  feet;  (5)  a 
powerhouse  to  be  rehabilitated  to 
contain  a  new  turbine-generator  having 
a  total  rated  capacity  of  1,500  kW;  and 
(6)  appurtenant  works.  The  estimated 
average  annual  generation  is  7,000,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  used  by  the  Applicant  for 
industrial  purposes. 

Agency  Comments — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Coments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 


below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  fde  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  RIe  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  24, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C.F.R.  i  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  i  4.33 
(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  %vith  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR.  {  1.B  or  {  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Conunission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  24, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Pluml). 
Secretary. 
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[Docket  No.  RA81-14-000] 

Huntway  Refining  Co.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

February  19, 1981. 

Take  notice  that  Huntway  Refining 
Company  on  October  27, 1980,  filed  a 
Petition  for  Review  under  42  U.S.C. 
S  7194(b)  (1977  Supp.)  from  an  order  of 
the  Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 


may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  March  6. 1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20428.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  March  6. 1981,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§§1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  Norih  Capitol  St.,  N.E..      .' 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ES8 1-27-000] 

Iowa  Public  Service  Co.;  Application 

February  19, 1981. 

Take  notice  that  on  February  10, 1981. 
Iowa  Public  Ser\ice  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  (a)  up  to  300,000  shares  of 
Common  Stock  (par  value  S5  per  share) 
in  connection  with  the  Company's 
Dividend  Reinvestment  and  Stock 
Purchase  Plan,  as  amended  and  (b)  up  to 
150,000  shares  of  Common  Stock  (par 
value  $5  per  share)  in  connection  with 
the  operation  of  the  Employees'  Stock 
Ownership  Plan  of  Iowa  Public  Service 
Company  and  Participating  Subsidiaries, 
as  amended,  and  to  related  Employees' 
Stock  Ownership  Trust  of  Iowa  Public 
Service  Company  and  Participating 
Subsidiaries,  as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  61-6103  FiU-d  2-2J-«1.  a:«S  im] 
BtLUNO  CODE  e4$0-W-M 


(Project  No.  3917-000] 

Kansas  Electric  Power  Cooperative, 
Inc.;  Notice  of  Application  for 
Preliminary  Permit 

Februarj'20, 1981. 

Take  notice  that  Kansas  Electric 
Power  Cooperative,  Inc.  (Applicant) 
filed  on  December  31. 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16, 
U.S.C.  55  791(a)-825(r)]  for  the  proposed 
Kanopolis  Dam  Project,  FERC  No.  3917, 
to  be  located  at  the  U.  S.  Army  Corps  of 
Engineers'  KanopolisDam  and 
Reservoir,  a  flood  control  project,  on  the 
Smoky  Hill  River  near  Ellsworth, 
Ellsworht  County,  Kansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  V.  Williamson,  R.  W.  Beck  and 
Associates,  200  Tower  Building,  7th 
Avenue  at  Olive  Way,  Seattle. 
Washington  98101.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  Kanopolis 
dam  and  reservoir.  Project  No.  3917 
would  consist  of:  (1)  a  proposed 
waterway  formed  by  a  steel  liner 
installed  in  the  existing  outlet  works 
conduit;  (2)  a  proposed  wye  from  the 
existing  conduit  at  or  near  the  entrance 
to  the  stilling  basin;  (3)  a  proposed 
shutoff  valve  in  the  branch  extending  to 
the  stilling  basin  to  permit  flood  control 
discharges;  (4)  a  proposed  penstock 
from  the  wye  branch  to  a  minifold:  (5)  a 
proposed  powerhouse  located  on  the 
east  bank  of  the  riven  (6)  transmission 
lines;  (7)  tailrace  channel  which  would 
discharge  into  the  existing  outlets  works 
channel:  and  (8)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
proposed  project  to  be  4  MW  and  the 
annual  energy  output  to  be  10.3  GWh. 

Purpose  of  Project — The  energy 
generated  by  the  proposed  project  will 


be  utilized  within  KEPCOs  system  to 
displace  power  which  would  otherwise 
be  purchased  from  other  utilities. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  w  ith  other  Federal 
state  and  local  agencies  is  estimated  to 
be  from  $295,000  to  $32G,a'X), 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  Market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  ageancies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Project,  Project  No.  3397  on  the 
Kanopohs  Dam  Project  in  Ellsworth, 
Kansas,  under  18  C.F.R.  4.33  (1980),  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intenene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirments  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  §  1.10  (1980. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
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protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  flie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  appHcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
LNTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3917.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  Tiled  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keaneth  F.  Plumb, 
Secretary. 
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[Prelect  No.  3713-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

February  19. 1981. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
November  18. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3763  to 
be  known  as  the  Diana  Energy  Mill 
located  on  the  Oswegatchie  River,  West 
Branch,  in  Lewis  County.  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Paul  J.  Elston  and  Mr.  Donald  E.  Hamer, 
330  .Madison  Avenue,  7th  Floor,  New 
York,  New  York  10017.  Any  person  who 


wishes  to  file  a  response  to  tliis  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  redevelop  the  retired  St. 
Regis  Paper  Company  facility  deeded  to 
the  Village  of  Harrisville  and  would 
consist  of:  (1)  the  existing  33-foot  high 
and  380-foot  long  concrete  gravity  dam 
with  an  82-foot  long  spillway  section;  (2) 
a  small  reservoir  having  a  gross  storage 
capacity  of  70  acre-feet  at  spillway  crest 
elevation  790  U.S.G.S.:  (3)  the  existing 
outlet  and  control  structures;  (4)  a  625- 
foot  long  12-foot  diameter  riveted  steel 
penstock  along  the  right  (north)  banic,  a 
200-foot  section  having  been  removed; 

(5)  a  concrete  and  stone  powerhouse 
containing  a  generating  unit  rated  at  800 
kW  and  four  mechanical  water  wheels; 

(6)  a  short  tailrace;  (7)  a  switchyard:  (8) 
the  existing  150-foot  long  25.5  kV 
transmission  line;  and  (9)  appurtenant 
facilities.  Applicant  would  restore  the 
existing  facility  and  redevelop  the 
powerhouse  to  a  possible  total  installed 
capacity  of  1,300  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.500,000  kWh. 

Purpose  of  Project — Project  Energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  and 
environmental  aspects  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$130,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applicationa — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981,  either  the 
competing  appHcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  t  4.33 
(b)  and  (c)  (1880).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  S  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  l>e  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1 1.8  or  8  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON  ", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  fHings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3763.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluml>, 
Secretary. 
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[Project  Na  3722-000] 

Bruce  J.  Masser.  Application  for 
Preliminary  Permit 

February  19. 1981. 

Take  notice  that  Bruce ).  Massey 
(Applicant)  filed  on  November  14, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §S  791(a>-825(r)J  for  proposed 
Project  No.  3722  to  be  known  as  Massey 
Hydroelectric  Power  Plant  located  on 
the  I>ower  Little  River  in  Alexander 
County,  Millersville,  North  Carolina. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Bruce  J.  Massey.  Route  1,  Box  249. 
Hiddenite,  North  Carolina  28636.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  ogee  dam,  having  a  length  of 
210  feel  and  a  height  varying  from  18 
feet  to  23  feet  (2)  an  existing  58  feet  long 
canal:  (3)  an  existing  concrete 
powerhouse  straddling  the  canal  and 
housing  one  generating  unit  with  an 
estimated  capacity  of  129  kW;  (4)  an 
existing  reservoir  with  an  estimated 
surface  area  of  6  acres  and  a  storage 
capacity  of  approximately  266  acre-feet 
at  a  normal  pool  elevation  of  890  feet 
m.s.l.:  (5)  a  proposed  7.2  kV  transmission 
line  approximately  six  tenth  of  a  mile 
long  and  interconnecting  with  Crescent 
Electric  Membership  Corporation 
distribution  facilities;  and  (6) 
appurtenant  facilities.  The  proposed 
project  will  not  effect  lands  of  the 
United  States.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  963,600  kWh. 

Purpose  of  Project— The  Applicant 
intends  to  sell  the  output  of  generated 
energy  to  the  Crescent  Electric 
Membership  Corporation. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  36  month  preliminary 
permit.  Within  the  36  months  time  frame 
the  Applicant  intends  to  conduct  several 
preliminary  studies  regarding  the 
tedmicaL  economic  and  financial 
feasibility.  Detailed  studies  will  be 
performed  regarding  stream  flow,  cost 
availability  and  design  of  equipment 
repairs  and  replacements.  The  Applicant 
estimates  the  cost  of  the  proposed 
studies  is  $5,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  vWth  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Inter\'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  $  1.8  or  S  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  bearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commis8ion"s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Senice  of  Responsive 
Documents — ^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIO.V, 
"COMPETING  APPUCATION"", 
""PROTESTS"',  or  "PETITION  TO 
INTERVENE"",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3722.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  Intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  3931-000] 

Milton-Freewater  Light  &  Power  and 
Oregon  PubPic  Power  Agency; 
Application  for  Preliminary  Permit 

Februarj'  17. 1981. 

Take  notice  that  Milton-Freewater 
Light  &  Power  and  Oregon  Public  Power 
Agency  (Applicants)  filed  on  January  5, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  SS  791(8 )-825(r)J  for 
proposed  Project  No.  3931  to  be  known 
as  South  Fork  Walla  Walla  River  I*roject 
located  on  South  Fork  Walla  Walla 
River  in  Umatilla  County.  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
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inspection.  Correspondence  with  the 
Applicants  should  be  directed  to: 
George  McRae.  Milton-Freewater  Light 

5  Power  City  Hall— Box  6,  Milton- 
Freewater,  Oregon  97862.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure;  (2)  a  53.000-foot  long 
penstock;  and  (3)  a  powerhouse  with  a 
total  installed  capacity  of  9.300  k\V. 

The  Applicants  estimate  that  the 
average  annual  energv  output  would  be 
54.600  MWh. 

Purpose  of  Project — Power  produced 
b>  the  project  would  be  used  to  meet  the 
requirements  of  Milton-Freewater  Light 

6  Power  and  the  other  utilities  of  the 
Oregon  Public  Power  Agency. 

Proposed  Saope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preliminary 
engineering,  ard  a  study  of 
environmental  impacts.  Based  on  the 
results  of  the  work.  Applicants  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicants 
estimate  that  the  cost  of  the  studies 
would  be  560,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  parmit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  fot  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmentaffeasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  aii  application  for  a  license. 

Agency  Cornmenls — Federal,  State, 
and  local  agenjcies  that  receive  this 
notice  throughj  direct  mailing  from  the 
Commission  af-e  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  22, 1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
cqmpeting  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  5  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  22, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\'ene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3931.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 
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IProi^rt  No.  3693-0000] 

Mitchell  Energy  Co.,  Inc.;  Application 
for  Preliminary  Permit 

February  20.  1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant  filed  on 
November  7. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a}- 
825(r)]  for  proposed  Project  No.  3693  to 
be  known  as  Gibson  Dam  Hydroelectric 
Project  located  at  the  United  States 
Water  and  Power  Resources  Service's 
Gibson  Dam  on  the  Sun  River  in  Teton 
County.  Gilman.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong,  President,  Mitchell 
Energy  Company,  Inc..  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  th^t 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  a  United  States 
Water  and  Power  Resources  Service's 
dam.  Project  No.  3693  would  consist  of 
(1)  a  proposed  powerhouse  located  just 
below  the  dam  on  the  north  bank  of  the 
Sun  River,  and  having  an  estimated 
generating  capacity  of  11  MW;  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  proposed 
project  is  located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
41.000.000. 

Purpose  of  Project — Applicant  plans 
to  sell  the  generated  output  of  energy  to 
the\lontana  Power  Company  or  local 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  36 
month  time  period.  Within  the  36  month 
time  period,  the  Applicant  intends  to 
conduct  engineering,  environmental,  and 
legal  examinations.  The  total  cost  of  the 
proposed  examinations  is  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
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application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Pelitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  lake,  the  Commission  will 
consider  all  protestf  or  other  comments 
filed,  but  a  person  \^ho  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON ". 


"COMPETING  APPLICATION". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  niings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
apphcation  for  preliminary  permit  for 
Project  No.  3693.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-«104  Filed  Z-Z3-S1:  MS  am| 
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(Docket  No.  ER81-26»-O00] 
Montana  Power  C04  Filing 

February  19. 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  February  11. 1981, 
Montana  Power  Company  (MPC) 
submitted  for  filing  a  Summary  of  Sales, 
made  under  MPCs  Electric  Tariff  M-1, 
for  the  month  of  December  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  \\  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  13. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|Hi  Doc^  Sl-eiOS  riM  2-Z3-m.  8:4S  am) 
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(Project  No.  3770-000] 

Mitchell  Energy  Company,  Inc.;  Notice 
of  Application  for  Preliminary  Permit 

February  20, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  21. 1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  SI  791(a)- 
825{r))  for  proposed  Project  No.  3770  to 
be  known  as  Menasha  Lock  and  Dam 
Hydroelectric  Project  located  at  the  U.S. 
Army  Corps  of  Engineers'  Menasha  Lock 
and  Dam  on  the  Fox  River.  Calumet 
County,  and  Winnebago  County, 
Menasha.  Wisconsin.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mitchell  L. 
Dong.  President.  Mitchell  Energy 
Company.  Inc.,  173  Commonwealth 
Avenue,  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam.  Project 
No.  3770  would  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  existing  dam  structure  and 
having  an  estimated  generating  capacity 
of  approximately  2.2  MW;  (2)  proposed 
transmission  lines;  and  (3)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  11.000.000.  kWh. 

Purpose  of  Project — Applicant  plans 
to  sell  the  generated  output  of  energy  to 
the  Wisconsin  Electric  Power  Company 
or  another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Appbcant  seeks 
issuance  of  a  preliminary  permit  for  a  36 
month  time  period  Within  the  36  month 
time  period  the  Appbcant  intends  to 
conduct  engineering.  en\-ironmental.  and 
legal  examinations.  The  total  cost  of  the 
proposed  examinations  is  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued  gives 
the  Permittee  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
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Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Co.Timission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  .No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  (une 
26.  1981.  A  notfce  of  intent  must  conform 
w  ith  the  requirements  of  18  CF.R. 
§  4.33(b)  and  (a)  (1980).  A  competing 
application  muBt  conform  with  the 
requirements  of  18  CF.R.  §  4.33(a)  and 
(d)  (1980). 

Comments,  lyvtests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  hoard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CF.R.  §  1.8  or  §1.10  (1980). 
Comments  not  In  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
•  COMPETING  APPUCATION". 
PROTEST',  OR  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3770.  Any  comments,  notices 


of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  Specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluinb, 
Secretary 

|FR  Dot:  81 -em  FiM  2-Z3-S1.  (rU  ■mj 
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(Project  No.  3749-000) 

Mitctiell  Energy  Co.,  Inc.;  Notice  of 
Application  for  Preliminary  Permit 

February  20. 1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  17,  1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §S  791(a)- 
825(r)J  for  proposed  Project  No.  3749  to 
be  known  as  Yellowtail  Afterbay  Dam 
Hydro-Electric  Project  located  at  the 
Water  and  Power  Resources  Service's 
Yellowtail  Afterbay  Dam  on  the  Bighorn 
River  in  Big  Horn  County.  Fort  Smith. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Mitchell  L  Dong.  President,  Mitchell 
Energy  Company,  Inc.,  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  02110.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  Water 
and  Power  Resources  Service's  dam. 
Project  No.  3749  would  consist  of:  (1)  a 
proposed  powerhouse  to  be  located  just 
below  the  existing  dam  structure,  having 
an  estimated  generating  capacity  of  10 
MW;  (2)  proposed  transmission  lines: 
and  (3)  appurtenant  facilities.  The 
proposed  project  is  located  on  Federal 
lands. 

The  Applicant  estimates  that  the 
average  aimual  energy  output  would  be 
43.800,000  kWh. 


Purpose  of  Project — Applicant  plans 
to  sell  the  generated  output  of  energy  to 
the  Montana  Power  Company  or  other 
local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  36 
month  time  period.  Within  the  36  month 
time  period,  the  Applicant  intends  to 
conduct  engineering,  environmental,  and 
legal  examinations.  The  total  cost  of  the 
proposed  examinations  is  estimated  to 
be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  28. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
29. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  5  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  $  1.8  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
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action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  28, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO^nCE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3749.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-6122  Filed  2-23-81:  8.45  am) 
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IProJect  No.  3772-0001 

Mitchell  Energy  Co.,  Inc.;  Notice  of 
Application  for  Preliminary  Permit 

February  18. 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  21, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3772  to 
be  known  as  Little  Kaukauna  Lock  and 
Dam  Hydroelectric  Project  located  at  the 
U.S.  Army  Corps  of  of  Engineers'  Little 
Kaukauna  Lock  and  Dam  on  the  Fox 
River  in  Brown  County,  Kaukauna, 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 


for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L.  Dong.  President. 
Mitchell  Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam.  Project 
No.  3772  would  consist  of:  (1)  a 
proposed  powerhouse  located  just 
below  the  existing  dam  structure  and 
having  an  estimated  generating  capacity 
of  approximately  2.5  MW;  (2)  proposed 
transmission  lines:  and  (3)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  13.092,000  kWh. 

Purpose  of  Project — Applicant  plans 
to  sell  the  generated  output  of  energy  to 
the  Wisconsin  Electric  Power  Company 
or  another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  36 
month  time  period.  Within  the  36  month 
time  period  the  Applicant  intends  to 
conduct  engineering,  environmental,  and 
legal  examinations.  The  total  cost  of  the 
proposed  examinations  is  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
frofti  the  Apphcant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  22, 1981,  either  the 


competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CF.R.  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CF.R.  S  4.33  (a)  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CF.R.  S  18  or  S  110 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  22, 1981, 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  inter\'ene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3772.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  inter\'ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary.         I 

|KR  Doc  81-613I  r!«il  :-r»-81:  MS  Kni| 
BILUNO  CODE  MSD-tS-M 


(Project  No.  3771-000] 

Mitchell  Energy  Company,  Inc^  Notice 
of  Application  for  Preliminary  Permit 

February  18. 19«1 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Applicant)  filed  on 
November  21. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C  §S  791(a)- 
825(r)]  for  proposed  Project  No  3771  to 
be  known  as  DePere  Lock  and  Dam 
located  at  the  U.S.  Army  Corps  of 
Engineers"  DePere  Lock  and  Dam  on  the 
Fox  River  in  Brown  County.  DePere 
Wisconsin.  The  applicatioin  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L.  Dong.  President, 
Mitchell  Energy  Company,  Inc..  173 
Commonwealth  Avenue,  Boston 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam.  Project 
No,  3771  would  consist  of;  (1)  a 
proposed  powerhouse  located  just 
below  the  existing  dam  structure  and 
having  an  estimated  generating  capacity 
of  approximately  2.7  MW;  (2)  proposed 
transmission  lines;  and  (3)  appurtenant 
facilities.  The  proposed  project  is 
located  on  Federal  lands.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  14.422,000  kWh. 

Purpose  of  Project — Applicant  plans 
to  sell  the  generated  output  of  energy  to 
the  Wisconsin  Electric  Power  Company 
or  another  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  perm it-^The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  36 
month  time  period.  Within  the  36  month 
time  period  the  Applicant  intends  to 
conduct  engineering,  environmental,  and 
legal  examinations.  The  total  cost  of  the 
proposed  examinations  is  550,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  dir3ctly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  22. 1981,  either  the 
competing  application  itself  or  a  notice 
of  initent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  )une 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protest.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  22, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3771.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kermeth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206,  400  First  Street. 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretay. 

|n)  Doc  Sl-aiMFnad2-23-«1:a:4Saoi| 
MJJMG  COOC  MSO-eS-M 

(Prolect  No,  3696-0001 

Mitchell  Ertergy  Company,  Inc;  Notice 
of  Application  for  Pretiminary  Pennit 

February  18. 1981. 

Take  notice  that  Mitchell  Engegy 
Company,  Inc.  (Applicant)  filed  on 
November  7, 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791  (a }- 
825(r)]  for  proposed  Project  No.  3696  to 
be  known  as  the  Caballo  Project  located 
on  the  Rio  Grande  near  the  Town  of 
Caballo  in  Sierra  County,  New  Mexico. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue.  Boston.  Massachusetts  02116. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Caballo 
Dam  and  would  consist  of:  (1)  a  12-foot 
diameter  steel  liner  through  the  existing 
14-foot  diameter  outlet  tunnel:  (2)  a 
bifurcation  and  control  house  located  at 
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the  existing  tunnel  outlet  portal:  (3)  an 
outlet  with  an  energy  dissipator  leading 
to  the  existing  stilling  basin:  (4)  a  gated 
11.5-foot  diameter  50-foot  long  penstock; 
(5).  a  powerhouse  located  along  the  right 
(west)  bank  containing  a  generating  unit 
having  a  rated  capacity  of  2,752  kW;  and 
(G)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  12,620,000  kWh. 

Purpose  of  Project— PTo\ec\  energy 
would  be  sold  to  the  I*ublic  Service 
Company  of  New  Mexico  or  to  another 
local  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years,  during  which  lime  it 
would  prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
and  historic  aspects  of  the  profcct,  and 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  pennit 
would  be  $50,000. 

Purpose  of  Prelim inar}-  Permit — A 
preliminary  permit  docs  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Sequoia  Energy 
Corporation's  Project  No.  3663  filed  on 
November  4. 1980.  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  February 
27. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  competing  application.  Submission 
of  a  timely  notice  of  intent  a  allows  an 
interested  person  to  file  the  competing 


application  no  later  than  April  28. 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  {he  nature  of  a  protests 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  comments  filed, 
but  a  person  who  merely  files  a  protest 
or  comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  befo.e  March  27. 1981. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "CO.MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3696.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  inter\'ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-6131  Fiti-d  2-23-«1;  84S  *m\ 
BILUMQ  COOC  «4S0-«S-«i 


(Docket  No.  ER8 1-180-000] 

Montaup  Electric  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Rates,  Directing  Amended  Filing, 
Granting  Interventions,  and 
Establishing  Procedures 

Issued  February  17. 1981, 

On  December  19. 1980.  Montaup 
Electric  Company  (Montaup)  submitted 
for  filing  a  proposed  increase  in  rates  to 
two  affiliated  '  and  four  non-affiliated  ' 
wholesale  customers.  This  proposed 
increase  would  result  in  additional 
revenues  of  approximately  $8,982,574 
(4.3%)  for  the  twelve  month  period 
ending  December  31. 1981.' 

Montaup  concurrently  submitted  for 
filing  revisions  to  agreements  under 
which  (1)  Blackstone  Valley  Electric 
Company  and  Eastern  Edison  Company 
rent  115  kv  transmission  facilities  to 
Montaup,  and  (2)  Montaup  rents  certain 
transformers  and  substation  facilities  to 
Eastern  Edison  Company.*  According  to 
Montaup,  these  revisions  which  would 
provide  for  increased  charges  for  the 
transmission  facilities  which  are  rented 
to  the  other  parties  have  been  made  in 
order  to  reflect  the  current  cost  of 
capital,  including  return  on  common 
equity,  for  each  company. 

Montaup  requests  an  effective  date  of 
February  18, 1981,  for  the  proposed  rate 
increase  to  its  wholesale  customers  and 
for  the  increased  transmission  rental 
charges.  If  the  rates  are  suspended, 
Montaup  further  requests  that  they  be 
suspended  for  only  one  day. 

Notice  of  the  filing  was  issued  on 
December  31, 1980,  with  responses  due 
on  or  before  January  15,  1981.  On 
January  15, 1981,  Newport  Electric 
Corporation  and  the  Attorney  General 
of  Rhode  Island  together  with  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers  filed  petitions  to  intervene.  On 
January  16, 1981,  the  Town  of 
Middleborough,  Massachussetts  and  the 


'  Blackilone  Valley  Electric  Company  and 
Easlcm  Edison  Company  (Elastcm  Edison  vvai 
formed  through  a  merger  of  Brockton  Edison  Co. 
and  Fall  River  Electric  Light  Company  on  Augusl  1. 
1979). 

'Newport  Electric  Corporation.  Pascoag  Fire 
District.  Town  of  Middleborough.  and  Narragansctt 
Electric  Company. 

'Monlaup's  present  rales  were  submitled  as 
interim  rates  to  reflect  a  settlement  of  (1 )  a 
proposed  rate  increase  to  these  same  customers 
which  was  tendered  for  filing  on  July  11. 1980 
(Docket  No.  ER8O-520).  and  (2)  an  application  for 
the  inclusion  of  certain  CVVIP  in  rate  base  under  the 
severe  financial  difficulty  exception  of  section  2.16 
of  our  regulations  (Docket  No.  EL80-4).  By  order 
issued  January  2.  1981.  these  interim  rates  were 
made  effective  from  December  1.  1960.  pending  final 
Commission  action  on  the  anticipated  selllement. 
An  offer  of  settlement  was  filed  on  Februar>'  3.  1981 

'For rate  schedule  designations,  see  Attachment 
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Pascoag  Fire  District  of  the  Town  of 
Pascoag,  Rhode  Island  jointly  filed  an 
untimely  profast  and  petition  to 
intervene.  The  Narragansetl  Electric 
Company  rile(j  an  untimely  petition  to 
intervene  on  Jtnuary  26, 1981.  Of  the 
foregoing  pleadings,  only  the  January 
16th  protest  raised  specific  substantive 
issues.  One  issue  'raised  in  this  protest 
was  that  Montaup's  cost  of  service 
should  be  reduced  by  $1.2  million  to 
reflect  a  revised  contract,  finalized  after 
Montaup's  filing  was  prepared,  which 
provides  for  a  reduction  in  purchases 
from  the  New  Brunswick  Power 
Commission's  Coleson  Cove  units.* 

On  February  2, 1981,  Montaup  filed  a 
response  to  the  joint  protest  of  the  Town 
of  Middleborough  and  the  Pascoag  Fire 
District.  In  this  response,  Montaup 
disputed  the  assertions  set  out  in  the 
protest,  but  did  agree  to  immediately 
reduce  its  cost  of  service  by  $1,103,000 
because  of  the  revised  New  Brunswick 
arrangement.''  Montaup  further  stated 
that  if  the  revised  New  Brunswick 
agreement  is  not  accepted.  "Montaup 
will  either  revert  to  billing  under  the 
demand  charge  as  filed  or  file  whatever 
revision  to  the  M-6  filing  which  may  be 
appropriate." 

Discussion 

Our  analysis  indicates  that  Montaup's 
proposed  rates  and  charges  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  and 
revised  transmission  agreements  for 
filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 


'Other  issues  raijed  in  this  protest  pertain  to  (1) 
rate  or  return:  (2)  cash  working  capital;  and  (3) 
vanous  tax  items. 

♦That  contract  wbs  filed  with  this  Commission  on 
December  24.  1980.  and  assigned  Docket  No.  ERffl- 
205.  By  letter  order  dated  February  10.  1981.  the 
Director  of  the  OfTite  of  Electric  Power  Regulation 
accepted  the  contract  for  filing  pursuant  to  his 
delegated  authority, 

'  Montaup  also  slated  that  it  had  agreed  in  its 
transmittal  letter  aacompanying  this  filing  to  file  an 
immediate  reduction  reflecting  the  revised  New 
Brunswick  contract  as  soon  as  that  contract  is 
accepted  by  this  Commission. 

•  £.g..  Boston  Editon  Co..  Docket  No.  ER80-508 
(August  29.  1980)  (five  month  suspension);  Alabama 
Power  Co..  Docket  N'os.  ER8O-506.  el  ol.  (August  29. 
1980)  (one  day  suspension);  Cleveland  Electric 
Illumination  Co..  Docket  No.  ERStMSa  (August  22. 
1980)  (one  day  suspension). 


that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
are  presented  here.  Although  a  number 
of  matters  raised  in  this  proceeding 
warrant  investigation  at  hearing,  our 
preliminary  analysis  reveals  that  the 
rates  proposed  by  Montaup  may  not  be 
substantially  excessive.  A  nominal 
suspension  should  minimize  any 
adverse  ejects  on  thexompany  while 
ensuring  refund  protection  for  its 
customers.  Accordingly,  we  shall 
exercise  our  discretion  to  suspend  the 
rates  for  only  one  day  permitting  the 
rates  to  take  effect  subject  to  refund 
thereafter  on  February  19, 1981. 

As  noted  above.  Montaup  has  stated 
that  it  would  revise  its  proposed  rates 
downward  to  reflect  the  revised  New 
Brunswick  turangement  following 
Commission  acceptance  of  that 
agreement.  According  to  Montaup,  this 
adjustment  has  the  effect  of  reducing  the 
M-6  demand  charee  from  $8.35316/kw/ 
month  to  $8.22031/kw/month.  Because 
the  New  Brunswick  contract  has  now 
been  accepted  for  filing  [see  footnote  6, 
supra],  we  shall  direct  Montaup  to 
comply  with  its  representation  and  to 
file  the  lower  rates  within  thirty  days  of 
this  order. 

Additionally,  we  find  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  may  be  in  the  public 
interest  and  that  good  cause  exists  to 
permit  the  Town  of  Middleborough,  the 
Pascoag  Fire  District,  and  Narragansett 
Electric  Company  to  intervene  out  of 
time.  Furthermore,  the  Town  of 
Middleborough  and  the  Pascoag  Fire 
District  will  have  full  opportunity  to 
pursue  the  matters  set  forth  in  their 
protest  at  the  hearing  convened 
pursuant  to  this  order. 

The  Commission  Orders:  (A) 
Montaup's  December  19, 1980  submittals 
are  hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective,  subject  to  refund,  on  February 
19. 1981. 

(B)  Within  thirty  (30)  days  after 
issuance  of  this  order,  Montaup  is 
hereby  directed  to  submit  revised  rate 
schedules  incorporating  its  agreement  to 
reduce  the  proposed  M-6  demand 
charge  from  $8.35316/kw/month  to 
$8.2203l/kw/month. 

(C)  The  Newport  Electric  Company, 
the  Attorney  General  of  the  State  of 
Rhode  Island  and  the  Rhode  Island 
Division  of  Public  Utilities  and  Carriers, 
the  Town  of  Middleborough, 
Massachusetts,  the  Pascoag  Fire  District 


of  the  Town  of  Pascoag,  Rhode  Island, 
and  Narragansett  Electric  Company  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  any  intervenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  DOE  Act,  and  by 
the  Federal  Power  Act.  particularly 
sections  205  and  206  thereof,  and 
pursuant  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power  Act 
(18  CFR.  Chapter  I  (1979)].  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the 
proposed  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  May  4, 1981. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20428.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secrvtory. 

Montaup  Electric  Company,  Docket  No. 
ER81-180-000,  Rate  Sctiedule  Designations 
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Montaup  Electrtc  Company,  Docket  No. 
ERSI-ISO-OOO,  Rate  Schedule  Detigna- 
Uons— Continued 


Oaaignakon 


Deacflpllon 


4  Supplement  No  19  to  Rata 
SchcdUe  FPC  No  36  (Super. 
tede*  S(«)p<emenl  No  18) 

5  Supplemeni  No  4  lo  Rale  Sched- 
ule FPC  No  Se  (Sup«iedet  Stp- 
ptement  No  3) 

6  Siffpiemeni  No  9  lo  Rale  Sched- 
\M  FEPC  No  63  (S<4iersedM 
Supplemeni  No  8). 


Town  o(  IMdMiora. 
M-6Rate»^ 

Rewoon  to  Eihitiit  0 
(Con  ol  Capital) 

Pascoag  Rra  Ounct. 
M-eRataL 


Biadmona  Valay  Elactric  Company 


7     Supptenwil    No     10    10    Rat*     Revised  Cost  ol 
Schedule    FPC    No     21    (Super.        tMM 
aedas  Supptamam  No.  8) 


BfOCMon  Ediaan  Company 
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(Docket  No.  CP80-78] 

Mountain  Fuel  Supply  Co.;  Filing  of 
Offer  of  Settlement 

Febniary  17. 1981, 

Take  notice  that  on  February  12. 1981. 
Mountain  Fuel  Supply  Co.  (Mountain 
Fuel)  filed  on  Docket  No.  CP8(X-78  an 
Offer  of  Settlement  pursuant  to  section 
1.18(e)(l)(ii)  of  the  Commission's  Rules 
of  Practice  and  Procedure.  Mountain 
Fuel  states  that  the  Offer  of  Settlement 
is  the  product  of  meetings  with 
Commission  Staff  and  other  interested 
parties  and  is  considered  a  reasonable 
resolution  of  the  issues  raised  in  the 
aforementioned  docket. 

Mountain  Fuel  further  states  that  this 
case  involves  a  May  9, 1980  amended 
application,  notice  of  which  was 
published  in  the  Federal  Register  on 
June  3, 1980  (45  FR  37506).  for  a 
certificate  of  public  convenience  and 
necessity  to  construct  and  operate 
interstate  pipeline  facilities  for  the 
transportation  of  natural  gas  on  behalf 
of  Northern  Natural  Gas  Company 
(Northern).  The  gas  to  be  transported  for 
Northern  is  produced  from  reserves 
committed  to  Northern  in  the  Painter 
Reservoir  Field  located  near  Evanston, 
Uinta  County.  Wyoming,  and  in  the 
Pagoda  Unit  in  Routt  County,  Colorado. 

Under  the  Offer  of  Settlement, 
Mountain  Fuel  would  construct  and 
operate  12.23  miles  of  12-inch  pipeline 
from  the  Painter  Reservoir  to  a  point  of 
intersection  with  its  Line  No.  48,  thereby 
dedicating  Line  No.  48  to  interstate 
commerce  in  lieu  of  constructing  and 
operating  the  facilities  proposed  in  its 
May  9, 1980,  amendment.  Line  No.  48 
was  the  subject  of  a  complaint  filed 


November  21. 1979  in  Docket  Nos.  CP79- 
150,  CP8(>-78  and  CP78-449  by 
Northwest  Pipeline  Corporation 
(Northwest),  claiming  that  Mountain 
Fuel  was  unlawfully  attempting  to 
obtain  a  competitive  advantage  by 
constructing  a  pipeline  facility  in  the 
Eastern  Utah  without  a  certificate  of 
public  convenience  and  necessity. 
Mountain  Fuel  states  that  it  filed  an 
answer  to  the  complaint  on  December 
28. 1979.  that  on  May  9. 1980.  Northwest 
and  Mountain  Fuel  amended  their 
respective  applications  to  remove  their 
competitive  character,  and  that 
Northwest  filed  for  leave  to  withdraw 
the  complaint.  On  August  29. 1980.  the 
Commission  dismissed  the  complaint  in 
Docket  Nos.  CP79-150  and  CP78-449. 
and  stated  that  it  would  dispose  of  the 
matters  raised  by  Northwest  in  the        4 
.instant  docket. 

Mountain  Fuel  states  that  its  offer  is 
conditioned  upon  its  actions  pursuant  to 
a  Commission  order  accepting  this 
settlement  not  being  used  against  it  in 
the  future  and  on  Northwest's  pending 
motion  to  withdraw  its  complaint  in  this 
docket  being  granted. 

As  part  ofthis  settlement.  Mountain 
Fuel  further  proposes  to  collect  an  initial 
charge  of  8.37  cents  per  Mcf  of  gas 
transported  from  Painter  Reservoir  for 
the  use  of  new  facilities,  a  system 
transportation  rate  of  13.22  cents  per 
Mcf,  and  a  redelivery  charge  for 
compression  of  5  cents  per  Mcf. 
Mountain  Fuel  states  that  it  would 
collect  such  rates  subject  to  refund,  with 
interest,  according  to  a  refund  formula 
set  out  in  the  Offer  of  Settlement,  to  the 
extent  lower  applicable  rates  are 
established  by  a  final  nonappealable 
Commission  order  approving  or 
prescribing  an  overall  transportation 
rate  in  Docket  No.  CP80-274  or  any 
earlier  appropriate  rate  proceeding. 

The  settlement  offer  does  not  affect 
the  proposal  to  transport  volumes  for 
Northern  from  the  Pagoda  Unit  in  Routt 
County.  Colorado,  other  than  to  offer  to 
collect  rates  for  such  service  subject  to 
refund  according  to  a  formula  set  out  in 
the  Offer  of  Settlement. 

Any  person  desiring  to  comment  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  and  comment,  or  protest, 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St.  N.E., 
Washington,  DC.  20426,  in  accordance 
with  sections  1.8, 1.10  and  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10  and  1.18).  All 
such  petitions  and  comments  or  protests 
must  be  filed  or  before  March  4, 1981, 
the  date  on  which  comments  on  the 
Offer  of  Settlement  are  due  pursuant  to 
section  1.18(e)(2)  of  the  Commission's 
Rules.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Socrvtar}'. 
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(Docket  No.  CP76-492] 

National  Fuel  Gas  Supply  Corp.  and 
Penn-York  Energy  Corp.;  Amendment 
to  Application 

February  19, 1981. 

Take  notice  that  on  January  30, 1981, 
National  Fuel  Gas  Supply  Corporation 
(Supply),  308  Seneca  Street,  Oil  City. 
Pennsylvania  16301,  and  Penn-York 
Energy  Corporation  (Penn-York),  10 
Lafayette  Square,  Buffalo,  New  York 
14202,  filed  in  Docket  No.  CP76-492  an 
amendment  to  their  application  filed  in 
said  docket  on  August  20, 1976,' 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  so  as  to 
permit  (a)  Penn-York  to  provide  natural 
gas  storage  service  to  identified  storage 
customers  according  to  revised  service 
schedules  during  a  period  beginning 
April  1, 1981.  until  further  determination 
in  this  proceeding,  (b)  Supply  to  render 
limited-term  and  standby  storage 
service  through  existing  facilities  to 
Penn-York  during  a  similar  period,  (c) 
Penn-York  to  construct  certain  storage 
facilities,  and  (d)  Supply  to  add  a 
delivery  point  for  transportation  of  gas 
stored  for  UGI  Corporation  (UGI),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  render  the 
following  storage  8er\ice  beginning  in 
the  1981-82  storage  year  in  an  aggregate 
amount  of  15.871,620  Mcf  top  gas  storage 
capacity: 


[m  1.000  n 

•1 

Sarvica 

Sarvioa 

level 

laval 

Existing 

ajtnonza- 

authonza- 

aervc*  m 

tior  now 

iKxi  lo  t>e 

storage 

requested 

reouestad 

Customer' 

year 

tor  storage 

tor  storage 

begmnng 

year 

raw 

Apr   1. 

begm^og 

ba9«n«ig 

1960 

Apr   1. 

l^and 

1981  and 

tharaallar 

OwMtter 

Berkshire  • 

260.000 

400.000 

Boston ' 

676.620 

876  520 

Central  Hudnn 

—      200,000 

200.000 

•200.000 

Conriecticut « „« 

1.500.000 
1. 500.000 

1  500  000 

Conn  Natural.™      .. 

_.  1.000.000 

1.500  000 

Deimarva .. 

....      450,000 

750.000 

750,000 

Ehzabemtown     

...    1.S00.000 

1.500.000 

1.500.000 

Fitct*HK-g 



M.OOO 

■300.000 

firanilp                 

■2400  000 

Gas  Serwoe. 

100,000 

200.000 

Haverhill __ _. 



350,000 

350.000 

'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  wa*  transferred  to  the  Commitsion. 
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b«9inning 
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1980 


Service 
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•uthoriza- 
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requested 

tor  storage 

year 
beginning 

1M1  arid 
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Scrvica 

level 
auiNxira- 
bon  lobe 
requested 
lor  ucage 

year 
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Apr   1. 

1982  and 

Itterea^'er 


LOKiell _    .- 

Manchester' 

04H  

Penn  Fuel      -, 

2.000.000 
1.000.000 

2.000.000 
135.000 

1.0OO.0OO 
850.000 
200.000 
150.000 

4.000.000 
450.000 

2.000  000 

135.000 

»  1.500.000 

850  000 

Penn  a  Southern 

Soul^efn  Conn  • 

UGI 

valtey 

3.00O.0O0 

200.000 

150.000 

4.000,000 

450.000 

Total 

9.150.000 

15.871,620 

19.261.620 

'  TIM  luH  names  ot  ttiese  customers  Bre  The  Berli  shire 
Gas  Company.  Boston  3as  Con<pany  Central  Htxlson  Gas  S 
Eieclnc  Conxiration.  Tie  ConnecHcul  Gas  Comparry,  Cofv 
necticul  Natural  Gas  ( kxporatun.  Delmarva  Power  &  Light 
Company.  Eiizabethtovi  n  Gas  Company.  Fiicht>urg  Gas  and 
Eiectnc  Ught  Compan  f.  Gas  Service.  Inc .  Haverhill  Gas 
Comparry.  Lowell  Gas  fompany.  Manchester  Gas  Company. 
Orange  and  Rockland  Utilities,  inc.  Penn  Fuel  Gas.  Inc., 
Pennsylvania  &  Southern  Gas  Corporatioo.  The  Southertt 
Connecticul  Gas  Corttany.  UGI  Corporation.  Valley  Gas 
CoiT-pary 

'  Customers  have  t*en  the  sub|ect  of  PenrvVorii's  re- 
Quests  to  senrt  in  Doclet  No  CF '9-212  which  requests  are 
now  incorporated  hereift 

'  Service  to  Central  Hudson  would  increase  to  500.000 
Mel  *)  the  storage  year  beginning  April  1,  1983  Total  service 
by  PenrvYork  m  Itiat  year  would  reach  19,561.620  Md  Al 
PsnrvYork  inrxial  senpce  ouantties  ki  excess  ol  anrual 
levels  specified  lor  thei  year  beginning  Aprt  1,  1981.  would 
leomre  further  auttxxi^ation.  Supporting  documentation  lor 
such  future  service  ^lantities  has  previously  b^en  filed 
excepting  increased  levels  lor  F-tchburg  arxJ  OAR,  and 
eiceptirg  new  ser/K9  lor  Granite  Each  ol  tnese  throe 
parties  h^s  stated  trat  it  would  execute  a  precedent  agree- 
ment with  Penn- York  for  addiTionai  or  new  storage  service  to 
be  authorized  pursuant  lo  an  amerxJment  to  t>e  tiled  in  this 
proceeding  m  the  near  K;iure 

Applicants  stete  that  they  would 
jointly  render  such  service  using  Penn- 
York's  facilities  supplemented  by 
storage  service  obtained  from  Supply 
while  Penn-York  would  be  the 
certificate  holdar  and  contracting  party 
with  its  customers. 

Applicants  al^o  state  that  the 
maximum  dailylinjection  quantity  for 
each  customer  iti  the  1981-82  storage 
year  would  be  one/ two-hundredth  of  its 
annual  storage  Quantity  and  the 
maximum  dailylwithdrawal  quantity  in 
the  1981-62  sfonage  year  would  be  one/ 
one-hundredth  and  fiftieth  of  its  annual 
storage  quantity.  Furthermore,  the 
maximum  dailyjinjection  and 
withdrawal  quantities  may  be  exceeded 
upon  the  customers'  request  as 
operating  conditions  permit,  it  is 
asserted.  I 

Applicants  also  propose  that  Supply 
render  up  to  12,171,620  Mcf  of 
underground  storage  service  to  Penn- 
York  during  the|l981-82  storage  year 
including  3,700.<KX]  Mcf  of  capacity  to  be 
made  availablejon  a  standby  basis  only 
as  required  by  »enn-York.  They  further 
propose  that  Supply  make  available  on 
a  standby  basia7,5n,620  Mcf  in  1982-83 
and  6,185,419  Mlcf  in  1983-84  and 
thereafter  until  penn-York  receives 
permanent  certificate  authorization  at  a 
level  of  at  least  16.185,419  Mcf.  Penn-York 


would  pay  Supply  40.77  cents  per  Mcf 
for  this  service  which  would  enable 
Penn-York  to  meet  customer 
requirements  in  excess  of  available 
capacity  in  Penn-York's  facilities,  it  is 
explained. 

Applicants  further  propose  that  Penn- 
York  (a)  establish  seven  new  injection/ 
withdrawal  wells  at  its  West 
Independence  Field  by  converting  three 
existing  observation  wells  and  drilling 
four  new  wells,  (b)  drill  one  observation 
well  at  its  East  Independence  Field,  and 
(c)  increase  the  maximum  inventory 
level  in  the  East  Independence  Field 
from  5,000.000  Mcf  lo  6,100,000  Mcf  on  a 
temporary  basis  during  the  1981-82  and 
1982-83  storage  years. 

Applicants  further  propose  that 
Supply  transport  storage  gas  for  UGI 
through  an  additional  existing  delivery 
point  near  Warton,  Pennsylvania. 

Applicants  state  that  Supply  is 
presently  authorized  to  provide 
transportation  service  to  UGI  for  its  gas 
stored  with  Penn-York  through  the  First 
Fork  interconnection  of  facilities  of 
Supply  with  those  of  Columbia  Gas 
Transmission  Corporation  (Columbia) 
and  that  such  service  is  being  rendered 
pursuant  to  an  executed  service 
agreement  dated  August  1, 1980. 

It  is  asserted  that  the  proposed 
service  is  necessary  because  UGI's  need 
for  transportation  of  storage  related 
volumes  are  in  excess  of  Columbia's 
ability  to  transport  during  1980-81  and 
similar  difficulties  are  anticipated  for 
the  future.  It  is  also  asserted  that  no 
construction  of  facilities  is  required  and 
no  change  in  terms  and  conditions 
applicable  to  the  previously  certificated 
transportation  service  would  occur. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
12, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Dor.  81-0002  Filed  Z-23-81: 1.4S  am| 
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(Project  No.  3874-000 J 

Niagara  Mohawk  Power  Corp.; 
Application  for  Preliminary  Permit 

February  la  1981. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Applicant)  filed  on 
December  15. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  proposed  Project  No.  3874  to 
be  known  as  the  Ogdensburg  Project 
located  on  the  Oswegatchie  River  in  the 
City  of  Ogdensburg,  St.  Lawrence 
County,  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  H.  Terry, 
Esquire,  Senior  Vice  President,  General 
Counsel  and  Secretary,  Niagara 
Mohawk  Power  Corporation,  300  Erie     ' 
Boulevard  West,  Syracuse,  New  York 
13202.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
run-of-the  river  project  would  consist  of: 
(1)  an  existing  12-foot  high  and  347-foot 
long  concrete  gravity-type  dam  having 
spillway  crest  elevation  258.0  feet  m.s.l. 
and  having  three  steel  Hood  gates  and 
ice  sluice  gate;  (2)  a  reservoir  having 
negligible  storage  capacity;  (3)  a  new 
integral  concrete  powerhouse  at  the  left 
(north)  bank  including  an  intake 
structure  and  containing  two  generating 
units  having  a  total  rated  capacity  of 
2,250  kW;  (4)  an  existing  tailrace;  (5)  a 
new  electrical  equipment  structure;  (6)  a 
new  13.2  kV  underground  transmission 
cable;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
12.400,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  incorporated  into  Applicant's 
existing  transmission  distribution 
network  for  sale  within  its  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
conduct  geotechnical  surveys,  perform 
technical  and  economic  studies,  prepare 
an  environmental  report  and  prepare  an 
application  for  an  FERC  license. 
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Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$195,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  is  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permiL  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  leter  than  June 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980.) 

Comments,  Protests,  or  Petitions  to 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 


Filing  andSen'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  appUcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  •'COMMENTS', 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON  •. 
"COMPETING  APPUCATION". 
••PROTEST'  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3784.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  of  this  notice. 
Ksnneth  F.  Pliunb, 
Secretary. 
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( Project  No.  3587-0001 

Frank  B.  Nichols;  Notice  of  Application 
for  Preliminary  Permit 

Februdry  20, 1981. 

Take  notice  that  Frank  B.  Nichols 
(Applicant)  filed  on  October  17, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  SS  791(a)-825(r)]  for  proposed 
Project  No.  3587  to  be  known  as  Nichols 
Power  Project  located  on  South  Fork  of 
Bear  Creek  in  Shasta  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Frank  B.  Nichols.  P.O.  Box  A. 
Shingletown,  California  96088.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two 
concrete  diversions  and  catch  basins;  (2) 
a  5.400-foot  penstock:  (3)  3,800-foot 
penstock;  (4)  two  power  plants  with  a 


250-  and  a  1.000-kW  generator  and  (5) 
two  12.47  kV  transmission  lines. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8  million  kWh. 

Purpose  of  Project — The  power 
produced  by  the  proposed  project  would 
be  possibly  sold  to  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  make  geologic  studies,  determine 
environmental  impacts,  make  economic 
and  financial  feasibility  studies,  and 
apply  for  necessary  rights.  The  cost  of 
these  activities  is  estimated  by  the 
Applicant  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  {  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  §  4.33  (a)  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


13796 


Federal  Register  /  Vol.  46,  No.  38  /  Tuesday,  February  24,  1981  /  Notices 


requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CF.R.  S  1.8  or  S  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  alio  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  27. 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE ',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  358?.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  inter\'ene  must 
be  filed  by  providing  the  original  and 
those  copies  retjuired  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Cortmission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Sprirger.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Rt)om  208,  400  First  Street, 
NW.,  Washingtion,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretijry.  , 

ire  Dot  81-«123  Filed  E-23-81:  8:45  am) 
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[Docket  No.  CP81-140-0001 

Northern  Natural  Gas  Company, 
Division  of  Internorth,  Inc.;  Notice  of 
Application 

February  10,  1981. 

Take  notice  that  on  January  14, 1981, 
Northern  Natural  Gas  Company, 
Division  of  Internorth,  Inc.  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP81-140-000 
an  application  pursuant  to  Section  7(c) 


of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  sell  natural  gas 
to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Applicant  states  that  it  has  acquired  a 
16.67  percent  interest  in  East  Cameron 
Block  104,  offshore,  Louisiana,  from 
Texasgulf,  Inc.  and  that  Applicant's 
affiliate.  Exploration  and  Production 
Division  of  Internorth,  Inc.,  also  owns  a 
16.67  percent  interest  in  Block  104. 
Applicant  also  states  that  it  has  entered 
into  an  agreement  with  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  dated  October 
10, 1980,  for  transportation  of  such  gas. 
Applicant  further  states  that  under  this 
agreement,  Tennessee  would  receive 
Applicant's  Block  104  gas  at  a  point  of 
interconnection  between  the  jointly 
owned  pipeline  facilities  extending  from 
Block  104  and  Tennessee's  pipeline 
facilities  located  in  East  Cameron  Block 
97  and  redeliver  such  gas  to  Trunkline 
Gas  Company  (Trunkline)  at  an  existing 
interconnection  between  the  facilities  of 
Tennessee  and  Trunkline  in  Jefferson 
Davis  Parish,  Louisiana  (Kinder). 

Applicant  asserts  that  it  entered  into  a 
transportation  and  sales  agreement  with 
Panhandle  and  Trunkline  dated  October 
24, 1980,  which  provides  for  the 
transportation  of  Applicant's  Block  104 
gas  and  the  sale  of  up  to  20  percent  of 
such  gas  to  Panhandle. 

Applicant  states  that  the  option  by 
Panhandle  to  purchase  up  to  20  percent 
of  the  volumes  delivered  to  Trunkline 
for  Applicant's  account  is  partial 
consideration  for  the  transportation  of 
Applicant's  Block  104  gas. 

Applicant  further  asserts  that 
Trunkline  would  receive  Applicant's 
Block  104  gas  at  the  Kinder  delivery 
point  and  transport  such  gas  to  its 
Longville,  Louisiana,  compression 
station  located  in  Beauregard  Parish, 
Louisiana.  Applicant  submits  that  the 
gas  would  be  transported  from 
Trunkline's  Longville  Compression 
Station  to  Applicant's  system  by 
Trunkline  and  Panhandle  pursuant  to 
the  terms  of  a  transportation  agreement 
between  the  parties  dated  September  24. 
1976. 

Applicant  states  that  the  gas  would  be 
sold  to  Panhandle  on  a  monthly  cost  of 
service  basis  representing  Applicant's 
cost  of  gas  at  the  point  of  delivery  to 
Trunkline.  Applicant  estimates  that  the 
average  cost  of  service  per  Mcf  for  the 
first  year  of  operation  would  be  $3.13. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 


1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becomed  a  party  to  a 
proceding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided, 
unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-6132  Filed  2-23-81;  MS  am) 
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(Docket  No.  CP8 1-1 35-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Application 

February  10, 1981. 

Take  notice  that  on  January  9, 1981, 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  South,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  81-135-000  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessary  authorizing  the  reallocation  of 
natural  gas  service  for  CP  National 
Corporation  (CP  National)  and  for 
permission  and  approval  to  abandon 
certain  natural  gas  service  presently 
provided  to  CP  National,  all  as  more 
fully  set  forth  in  the  application  which  is 
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on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  a  reallocation  of 
natural  gas  service  under  Applicant's 
Rate  Schedule  ODL-1  to  CP  National. 
Applicant  states  it  would  decrease 
delivery  to  CP  National  for  resale  to 
Boise  Cascade  Corporation  at 
Applicant's  Beaver  Marsh,  Oregon, 
metering  station  from  1.200  therms  to 
zero  therms  and  increase  the  daily 
delivery  quantity  which  Applicant  is 
presently  authorized  to  sell  and  deliver 
to  CP  National  at  Applicant's  Lagrande 
delivery  point  in  Union  County,  Oregon, 
from  53.200  therms  to  54,400  therms. 

Applicant  further  requests  permission 
and  approval  to  abandon  facilities  and 
service  at  its  Beaver  Marsh.  Oregon, 
meter  station  located  in  Klamath 
County.  Oregon. 

Applicant  states  that  CP  National  by 
letter  dated  February  1, 1979,  proposed 
to  abandon  service  at  Beaver  Marsh  and 
reallocate  the  maximum  daily  delivery 
obligation  assigned  to  the  Beaver  Marsh 
delivery  point  to  the  Lagrande  delivery 
point  in  order  to  maintain  CP  National's 
presently  authorized  maximum  daily 
delivery  obligation  after  the 
abandonment  of  service  at  the  Beaver 
Marsh  meter  station. 

Applicant  asserts  reallocation  of 
natural  gas  service  to  CP  National  is  the 
result  of  the  sale  of  Boise  Cascade's 
lumber  mill  to  Georgia  Pacific  which 
caused  the  sale  at  Beaver  Marsh  to 
cease.  It  is  further  asserted  that  the 
facilities  utilized  to  provide  service  at 
the  Beaver  Marsh  delivery  point  were 
constructed  by  Pacific  Gas  Transmission 
Company  (PGT)  and  that  Applicant  had 
reimbursed  PGT  for  the  costs  incurred  in 
construction  said  facilities.  Applicant 
slates,  therefore,  that  upon 
abandonment  of  such  facilities 
Applicant  would  receive  any  funds 
resulting  from  the  salvage  of  such 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  furtjier  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  DiK.  «l-*133F.lpd2-23-81:«.«5«in) 
BILUNQ  CODE  C4S0-tS^ 


[Project  No.  3809-OOOJ 

Old  Dominion  Electric  Cooperative; 
Notice  of  Application  for  Preliminary 
Permit 

February  18, 1981. 

Take  notice  that  Old  Dominion 
Electric  Cooperative  (Applicant)  filed  on 
December  3, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)J  for  proposed  Project  No.  3809  to 
be  known  as  the  Summersville  Project 
located  on  the  Gauley  River  in  Nicholas 
County.  West  Virginia,  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ernest  M. 
Jordan.  Jr.,  Executive  Vice  President, 
Old  Dominion  Electric  Cooperative,  5601 
Chamberlayne  Road,  Richmond, 
Virginia  23227.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Summersville 
Dam  and  Resenoir  and  would  consist 
of:  (1)  a  new  penstock  tunneled  through 
the  right  dam  abutment  or  a  new 


penstock  utilizing  the  existing  outlet 
works  tunneL  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  100,000  kW;  (3)  a 
tailrace,  (4)  two  new  138  kV 
transmission  lines  of  approximately  15 
miles  length  and  25  miles  length, 
respectively:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  338,000,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  distributed  by  Old  Dominion 
Electric  Cooperative  (Applicant),  an 
REA  generation  and  transmission 
cooperative,  to  its  members  in  Virginia, 
Maryland,  and  Delaware  through 
agreements  with  the  Monongahela 
Power  Company  and  the  Appalachian 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimated  the  cost  of 
the  studies  under  the  permit  would  be 
$137,000, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Hcense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's 
Application  for  Project  No.  3493  filed  on 
September  22, 1980  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
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intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intenene — Aiiyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  af  its  Rules  of  Practice  and 
Procedure,  18  CFR  {  1.8  or  f  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure  ipecified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  perion  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  30, 1981. 

Filing  and  San- ice  of  Responsive 
Documents — Ajiy  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•PROTEST',  or  "PETITION  TO 
LN'TERVENE",  bs  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3806-000.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Sprirger,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Fedaral  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PlumI 
Secretary. 

|Ffi  Doc  81-6134  Fili!d^23-81:  MS  am) 
BILLING  CODE  I 


[Docket  No.  G-1812"7-000.  et  seq.) 


ONEOK  Exploration  Co.;  Petition  To 
Amend 

February  18, 1981. 

Take  notice  that  on  December  22. 
1980,  ONEOK  Exploration  Company 
(Petitioner),  624  South  Boston  Avenue. 
Tulsa.  Oklahoma,  74119,  filed  in  Docket 
No.  G-13127-OQp.  et  seq.  a  petition 


pursuant  to  Section  16  of  the  Natural 
Gas  Act  to  amend  certain  orders  of  the 
Commission  and  filing  so  as  to  change 
the  name  on  such  orders,  filings  and 
related  rate  schedules  from  ONG 
Exploration.  Inc.  to  ONEOK  Exploration 
Company,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  sole 
stockholder  approved  the  subject  name 
change  on  December  9. 1980.  Petitioner 
further  states  that  on  December  9. 19S0, 
it  filed  an  amendment  to  its  corporate 
charter  with  the  Secretary  of  the  State  of 
Delaware  effectuating  the  name  change 
which  amendment  is  self  executing.  It  is 
asserted  that  no  order  or  authorization 
or  other  action  by  the  Secretary  of  State 
is  necessary  for  the  corporate  name 
change  to  become  effective,  nor  were 
any  of  the  corporation's  rights  or 
obligations  affected  by  the  name 
change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  26. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  apphcations  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificate  amendment  or  the 
authorization  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  n-ei»  FIM  2-JS-n.  >:45  ami 
MLUNOCOOei 


(Docket  No.  ES81-2«-0001 

Pacific  Power  k  Light  Co^  Application 

February  IB.  1981. 

Take  notice  that  on  February  11. 1981, 
Pacific  Power  ft  Light  Company 
(Applicant)  filed  an  apphcation  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  an  order  authorizing 
borrowings  in  an  aggregate  principal 
amount  not  to  exceed  $100,000JX)0  at 
any  one  time  outstanding  through 
drawings  under  a  $100,000,000  loan 
facility  evidenced  by  a  letter  agreement 
between  .Applicant  and  Credit  Suisse 
First  Boston  Limited  as  Agent  for  the 
foreign  banks  or  their  affiliates  listed  in 
the  Letter  Agreement  (Banks)  or  under 
borrowing  arrangements  with  the  same 
or  other  foreign  banks  for  a  period  of  24 
months. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-6152  Filed  Z-Zt-gl:  MS  ai| 
BILUNG  CODE  64S0-SS-M 


(Docket  No.  CP8 1-153-000] 

Panhandle  Eastern  Pipe  Line  Co.  and 
Trunkllne  Gas  Co.;  Application 

Februarj'  19. 1981. 

Take  notice  that  on  January  21. 1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001.  and  Trunkiine  Gas 
Company  (Trunkiine).  P.O.  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP81-152-O00  a  joint  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  exchange  of 
natural  gas  with  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
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forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have 
entered  Into  an  October  31, 1980, 
transportation  and  exchange  agreement 
as  amended  January  5, 1981.  with  United 
to  transport  and  exchange  volumes  of 
natural  gas  purchased  by  United  in  Ellis 
County,  Oklahoma.  It  is  stated  that 
Panhandle  would  receive  gas  for 
United's  account  for  Tejas  Gas 
Company  (Tejas)  at  a  proposed  point  of 
interconnection  between  Panhandle's 
and  Tejas'  facilities  in  Ellis  County, 
Oklahoma.  Applicants  state  that 
Trunkiine  would  redeliver  equivalent 
volumes  to  United  at  a  primary  point  of 
redelivery  near  Centerville,  Louisiana, 
and  at  an  alternate  redelivery  point 
between  the  facilities  of  Houston  Pipe 
Line  Company  (Houston)  and  Trunkiine 
to  be  constructed  and  operated  by 
Trunkiine  in  Waller  County.  Texas.  It  is 
stated  that  the  volumes  to  be 
redelivered  in  Waller  County,  Texas, 
would  be  tendered  to  Houston  for 
United's  account. 

Applicants  state  that  they  would 
transport  up  to  30.000  Mcf  of  natural  gas 
per  day  on  a  firm  basis  and  up  to  20.000 
Mcf  per  day  on  an  interrupfible  basis.  It 
is  asserted  that  United  would  pay 
Panhandle  a  monthly  charge  of  $210,600 
and  that  for  additional  volumes 
transported  on  an  interruptible  basis  the 
monthly  charge  would  be  increased  by 
23.08  cents  per  Mcf.  It  is  further  stated 
that  pursuant  to  the  transportation  and 
exchange  agreement  United  would  pay 
an  additional  transportation  charge  of 
1.35  cents  per  Mcf  for  volumes  of  natural 
gas  redelivered  for  its  account  to 
Houston. 

Applicants  state  that  as  partial 
consideration  for  the  transportation 
service  United  has  agreed  to  assign  to 
Panhandle  up  to  50  percent  of  the  gas 
volume  so  dedicated  under  each  of 
United's  various  gas  purchase  contracts 
with  producers  of  Ellis  County. 

Applicants  state  that  they  have 
sufficient  capacity  in  their  existing 
systems  to  transport  the  quantity  of  gas 
pursuant  to  the  agreement  as  well  as 
other  volumes  connected  to  their 
system.  It  is  asserted  that  Panhandle 
would  utilize  its  budget-type 
authorization  for  gas  supply  facilities  to 
install  the  tap.  valve  and  measurement 
facilities  at  the  point  of  receipt  and  that 
United  would  reimburse  Panhandle  for 
the  cost  of  these  facilities. 

It  is  asserted  that  the  transportation 
service  is  for  a  term  of  ten  years  and 
from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 


12, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natual  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «l-e«0  Filed  2-21-81: 8:45  am] 
BILUNG  CODE  S4S0-8S-M 


(Project  No.  3913-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

February  18, 1981. 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Applicant)  filed  on 
December  31, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3913  to 
be  known  as  Thunder  Creek  Project 
located  on  Thunder  Creek  in  Skagit 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  Robert  V. 
Myers.  Vice  President,  Generation 
Resources.  Puget  Sound  Power  &  Light 


Company.  Puget  Power  Building, 
Bellevue.  Washington  98009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  15-foot 
high,  150-foot  long,  concrete  gravity 
dam:  (2)  a  78-inch  diameter.  4.000-foot 
long,  low  pressure  concrete  pipe:  (3)  a 
60  inch  diameter,  3,000-foot  long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  7,500  kW;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  32.6  million 
kWh 

Purpose  of  Project — Project  energy 
would  be  utilized  to  serve  the 
Applicant's  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  24-month  preliminarj'  permit  to 
prepare  a  project  report,  including 
preliminary  designs,  and  results  of 
geological,  hydrological,  environmental 
and  economic  feasibility  studies. 
Applicant  has  indicated  that;  (a)  no  new 
roads  would  be  required  for  conducting 
the  studies;  and  (b)  test  borings  would 
be  done  in  areas  which  are  clear  of 
vegetation,  boring  holes  would  be 
backfilled,  and  the  ground  surface 
reconditioned  to  the  extent  possible. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Federal,  State,  and  local 
agencies,  preparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$250,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  pennit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
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consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  t  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  20, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  b  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
19, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  Aptil  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competir^g  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
CO.MPETING  APPUCATION ". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  mu»t  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3913.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  r^ulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 


Licensing,  Federal  Energy  Regulatory 
Conunission.  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  tiie  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-ei53  FIM  2-23-n:  fttt  (ml 
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[Project  No.  3853] 

Jorges  Sanchez;  Application  for 
Preliminary  Permit 

February  18,  1981. 

Take  notice  that  Jorges  Sanchez 
(Applicant)  submitted  on  December  9, 
1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r)]  for 
proposed  project  No.  3853  at  the  U.S. 
Army  Corps  of  Engineers  St.  Lucie 
Canal,  Martin  County,  Florida.  The 
application  is  on  file  with  the 
Commission  and  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr, 
Jorges  Sanchez,  239  Southland  Road, 
Palm  Beach,  Florida  33480.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers  lock  and  dam 
Project  No.  3853  would  consist  of:  (1)  a 
proposed  penstock  approximately  20  to 
30  feet  in  length  and  through  the  canal; 
(2)  an  existing  powerhouse  located 
above  the  eighth  section  of  the  dam;  (3) 
existing  transmission  lines  owned  by 
Florida  Power  &  Light  Company;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  installed 
units  to  be  3.45  MW.  The  proposed 
project  is  located  on  Federal  lands.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
13,500,000  kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
the  Florida  Power  &  Light  Company  or 
other  public  institutions. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including,  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  soil  and  foundation  data. 
The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State. 


and  local  agencies  is  estimated  to  be 
$48,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  d-^es  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  enginerring,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b} 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  23. 1981. 
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Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNC  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3853.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Ketmeth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Coimmission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chiet  Applications 
Branch.  Division  of  Hydropower 
Ucensing.  Federal  Energy  Regulatory 
Commissioa  Room  208.  400  First  Street 
N.W..  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Ksnnetb  F.  Plumt>, 
Secretary. 

(FR  Doc  Sl-eiei  nied  2-Z»-«:  »:«S  «ii| 
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(Proiect  Na  3849] 

Jorges  Sanctiez;  Application  for 
Preliminary  Permit 

February  20. 1961. 

Take  notice  that  Jorges  Sanchez 
(Applicant)  submitted  on  December  9, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  S§  791(a)-825(r)J  for 
proposed  Project  No.  3849  to  be  known 
as  Structure  65  B.  to  be  located  at  the 
South  Florida  Wafer  Management 
Districts'  Structure  65  B,  a  flood  and 
navigation  control  project  on  the 
Kissimmee  River.  Okeechobee,  Florida. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Jorgae  Sanchez,  239  Southland  Road. 
Palm  Beach.  Florida  33480.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  vtrishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  South 


Water  Florida  Management  Districts' 
dam.  Project  No.  3849  would  consist  of 
(1)  a  reinforced  concrete  fi-ame  lock 
measuring  30  feet  in  width  and  90  feet  in 
length  having  a  normal  lift  of  six  feet 
and  sill  depth  of  six  feet  (2)  a  proposed 
penstock  approximately  35  feet  in  length 
extending  from  the  powerhouse;  (3)  a 
proposed  powerhouse  located  on  the 
western  bank  of  the  canal  (4)  an 
existing  impoundment  area.  Canal  38. 
ha\-ing  a  normal  pool  elevation  of  40  feet 
and  drainage  area  of  2.023  square  miles; 
(5)  transmission  lines  owned  by  Florida 
Power  &  Light  Company;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  1.85  MW.  The  proposed 
project  is  not  located  on  Federal  lands. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5  X  lO'kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  site  would  be  sold  to 
Florida  Power  *  Light  Company  or 
another  industrial  user. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  38  month  permit  to  prepare  a  definite 
project  report  including  preUminary 
design  and  economic  feasibility  studies, 
environmental  and  social  studies,  soil 
and  foundation  data.  The  cost  of  the 
aforementioned  activities,  along  with 
obtaining  agreement  with  other  Federal. 
State,  and  local  agencies  is  estimated  to 
be  $45,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
apphcation  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comitients. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  applications 
must  submit  to  the  Commission,  on  or 


before  April  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR 
§  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  {  4.33(a)  and  (dj 
(1980). 

Comments,  Protests,  or  Petitions  to 
Inten'ene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  {  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protest  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petiton  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3849.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applica^it  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluif  b. 
Secretary. 

|FR  Doc  S1-60M  ril<^  2-23-«1;  84S  am] 
aiLUMO  CODE  I 

( Project  No.  30 J1] 

Shoshone  Irrigation  District; 
Application  for  License  (Major) 

February  20.  :991. 

Talte  notice  Ithat  the  Shoshone 
Irrigation  District  (Applicant)  filed  on 
January  16, 19$0,  an  application  for  a 
major  license  (pursuant  to  the  Federal 
Power  Act.  16ILJ.S.C.  §§  791(a)— 825 (r) J 
for  the  Garland  Canal  Project  No.  3031 
located  on  the  Shoshone  River  in  Park 
County.  Wyonjing.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Dean  House,  President,  Board  of 
Commissioners,  Shoshone  Irrigation 
District,  P.O.  Box  822,  Powell.  Wyoming 
82435. 

Project  DesiViption — The  proposed 
project  would  consist  of:  (1)  a  concrete 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  2,400  kW 
and  a  substation  adjacent  to  the 
powerhouse.  The  power  plant  would 
utilize  an  effective  head  of 
approximately  2.400  feet  long  with 
interior  dimensions  of  10  feet  by  10  feet; 
(3)  a  12.5  kV  transmission  line  which 
would  run  along  the  existing  road  for 
approximately  6,300  feet;  and  (4) 
appurtenant  facilities.  The  applicant 
estimates  that  the  project  would 
annually  generate  9,754,000  kWh. 

Applicant's  proposed  project  would 
divert  and  utilize  waters  owned  by  the 
Water  and  Power  Resources  Services, 
Department  of  the  Interior,  to  develop 
hydroelectric  power.  Applicant's 
facilities  would  be  partially  located  on 
U.S.  lands. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  3, 1981,  either  the 
competing  application  itself  or  a  timely 
notice  of  intent  to  file  a  competing 
application.  Submission  of  a  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  application  no  later  than 
August  3, 1981.  A  notice  of  intent  must 
conform  with  tie  requirements  of  18 
CFR  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  cf  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  t  'rotests.  or  Petitions  to 
Interx'ene — An  (^one  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shcmld  file  a  petition  to 
intervene  or  a  jrotest  with  the 


Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  3, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennetli  F.  Plumb, 
Secretary. 

IFR  Doc  n-«124  riled  Z-23-S1:  8:45  (m] 
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(Project  No.  3933-000] 

Eric  Tharalson;  Application  for 
Preliminary  Permit 

February  17, 1981. 

Take  notice  that  Eric  Tharalson 
(Applicant]  filed  on  January  5. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3933  to  be  known  as  Eric 
Tharalson  Project  located  on  Old  Cow 
Creek  in  Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Eric 
Tharalson,  3353  Wilshire  Drive, 
Redding,  California  96001.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  penstock,  1,000  feet  long: 
and  (3)  a  powerhouse  with  a  total 
installed  capacity  of  600  kW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
2.9  million  kWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
proposed  project  to  a  public  utility 
system. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  studies  that  would 
be  performed  under  the  preliminary 


permit  would  include  an  economic 
analysis,  preliminary  engineering,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  designs  and  prepare  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
the  cost  of  the  proposed  studies  would 
be  $80,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  22, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
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party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  mutt  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  22. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA"nON". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETmON  TO 
INTERVENE',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3933.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
applicatiorv  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Proiect  No.  3607-000] 

Thorruipple  Association,  Inc^  Notice  of 
Application  for  Preliminary  Permit 

February  20, 1981. 

Take  notice  that  Thomapple 
Association,  Inc.  (Applicant)  filed  on 
October  24, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §5  791(a}— 
e25(r)J  for  proposed  Project  No.  3607  to 
be  known  as  Ada  Dam  located  on  the 
Thomapple  River  in  Kent  County, 
Michigan.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Donald  P.  Weaver,  Ayres.  Lewis,  Norris. 
and  May,  Inc..  3983  Research  Park  Drive. 
Ann  Arbor.  Michigan  48104.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 


must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
reservoir  with  a  storage  capacity  of 
2.300  acre-feet  and  a  surface  area  of  230 
acres  at  normal  power  tool  elevation  of 
635.8  feet  m.s.l.:  (2)  an  existing 
reinforced  concrete  dam  108.87  feet  long 
and  38  feet  high;  {3)  an  existing 
powerhouse  with  proposed  generating 
units  having  a  total  estimated  installed 
capacity  of  1.000  kW;  (4)  proposed 
transmission  lines:  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5,000,000  kWh. 

Purpose  of  Project— The  power 
generated  at  the  project  would  be  sold 
to  one  of  several  local  utihties. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  proposes  to  conduct  engineering, 
economic  and  environmental  feasibility 
studies,  along  with  preparing 
preliminary  and  final  designs  of  the 
project  The  Applicant  estimates  the 
cost  of  the  proposed  studies  would  be 
$15,000. 

Purpose  of  Preliminary  Permit — A 
prehminary  permit  does  not  authorize 
construction.  A  permit,  is  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  of  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issued 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26. 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (bj 
and  (c)  (1980).  A  competing  application 
must  conform  %vith  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  one  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"CO?vlPETING  APPUCA^nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  apphcable.  Any  of 
these  filings  must  also  state  that  it  ia 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3607.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  origninal  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energ}'  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumli. 
Secretary. 
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(ProiM:tNo.387S-000] 

Town  of  Liberty,  Indiana;  Notice  of 
Application  for  Preliminary  Permit 

February  18.  19»1. 

Take  notice  that  the  Town  of  Liberty. 
Indiana  (Applicant)  filed  on  December 
15. 1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  SS  791(a)-825(r)]  for  the 
proposed  Brookville  Dam.  Project  No. 
3875  to  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Brookville  Dam  and 
Lake,  a  flood  control  project,  on  the  East 
Fork  of  the  Whitewater  liiver  near 
Brookville,  in  Franklin  County,  Indiana. 
The  application  is  on  file  with  the 
Commission  ard  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  D.  Naal,  c/o  Town  Hall,  P.O. 
Box  7,  Liberty,  Indiana  47353.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  3875  would  consist 
of:  (1)  a  propOed  penstock  extending 
from  the  outlet  conduit;  (2)  a  proposed 
powerhouse  located  on  the  south  bank 
of  the  riven  (3)  proposed  transmission 
lines,  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
project  would  be  5,600  kW,  and  the 
annual  enefgy  output  would  be  14  GWH. 

Purpose  of  Project — The  Applicant 
expects  to  use  the  energy  produced  to 
offset  municipal  purchases  of  power  and 
to  encourage  industry  to  locate  near 
Liberty  with  the  Prospect  of  attractive 
power  costs. 

Proposed  Saope  and  Cost  of  Studies 
Under  /'er/77/;-«-Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost, of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agerjcies  is  estimated  to  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 


and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation  Project  No.  3393  on 
Brookville  Dam  Project  in  Brookville. 
Indiana,  under  18  CFR  4.33  (1980),  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.  §  1.8  or  S  110 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  5  110  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  March  27, 1981, 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  •PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3875.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  4062-0001 

Town  of  Wayne;  Application  for 
Preliminary  Permit 

February  18.1981 

Take  notice  that  the  Town  of  Wayne 
(Applicant)  filed  on  |anuary  27, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  169 
U.S.C.  791(a)-825(r))  for  proposed 
Project  No.  4062  to  be  known  as  the 
Wayne  Village  Project  located  on 
Pocasset  Lake  in  the  Town  of  Wayne, 
Kennebec  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Joan  A. 
Hazzard,  Chairman,  Board  of  Selectmen. 
Wayne  Town  Office,  Wayne,  Maine 
04284.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  Town's 
existing  13-foot-high,  120-foot-long 
masonry  and  concrete  dam;  (2)  a 
reservoir  with  a  surface  area  of  587 
acres  and  a  storage  capacity  of  1,174 
acre-feet,  (3)  a  new  powerhouse 
containing  a  single  turbine-generator 
with  a  rated  capacity  of  326.4  Kw;  (4)  a 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  energy  output  would  be 
1.122,000  Kwh. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 


preparation  of  an  application  for  license 
to. construct  and  operate  the  project. 
Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  enegineering.  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comment^— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
1. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervenue — Anyone  desiring  to  be 
heard  or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  be  submitted  by  conforming 
to  the  procedures  specified  in  5  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  Other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  2, 1981. 
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Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitons  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4062.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

An  additional  copy  must  be  sent  to: 
Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Dm;  S1-8t6Z  Filwl  I-2J-81  8  45  ami 
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I  Project  No.  3982-000] 

Utilities  Board  of  the  City  of  Lamar; 
Application  for  Preliminary  Permit 
February  18, 1981. 

Take  notice  that  the  Utilities  Board  of 
the  City  of  Lamar.  Colorado  (Applicant) 
filed  on  January  8, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)— 
825(r)J  located  on  Cimarron  Creek  in 
Colfax  County.  New  Mexico.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr  Bill 
D.  Camahan,  Superintendent;  Lamar 
Utilities  Board:  100  North  Second  Street; 
Lamar  Colorado  81052.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Eagle  Nest  Dam,  a  140-foot  high 
concrete  arch  structure  having  a  length 


of  400  feet;  (2)  the  existing  Eagle  Nest 
Reservoir,  having  78.800  acre-feet  of 
storage  at  a  normal  pool  elevation  of 
8.137  (USGS  datum):  (3)  the  existing 
outlet  works  and  stilling  basin;  (4)  a  new 
powerhouse  to  be  located  above  the 
stilling  basin,  having  an  installed 
generating  capacity  of  965k W;  (5)  new 
transmission  lines;  and  (6)  appurtenant 
works.  The  Eagle  Nest  Dam  and 
Reservoir  are  owned  by  the  Charles 
Springer  Cattle  Company,  Cimarron, 
New  Mexico.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  2.704.000  kWh. 

Purpose  of  Project.  Project  energy 
would  be  utilized  by  the  Applicant  for 
the  benefit  of  all  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Perm//— Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  the 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under 
permit  would  be  between  $5,000  and 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  forhcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibilitj^  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  2, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
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allows  an  interested  person  to  file  the 
competing  ajjplicafion  no  later  than  June 
1.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Inten'ene — Aryone  desiring  to  be  heard 
or  to  make  ai^j  protests  about  this 
application  should  file  a  petition  to 
inter\ene  or  a  protest  with  the 
Commission,  In  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
COMPETING  APPLICATION", 
PROTEST',  or  "PETITION  TO 
INTERVENE"',  as  applicable. 

Any  of  these  filings  must  also  state 
that  it  is  made  in  response  to  this  notice 
of  application  for  preliminary  permit  for 
Project  No.  3982.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to  :  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Cornmission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

iH(  &X,  81-61HFil.-d  2-23-81.8:45  am) 
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(Docket  ^to.  CP81-175-000] 

United  Gas  Pipe  Line  Co.;  Application 

February  19, 1981. 

Take  notice  that  on  February  3. 1981. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
175-000  an  application  pursuant  to 
Section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section  284.107(b) 
of  the  Regulations  thereunder  for 
approval  to  transport  natural  gas  for 
EOOE  Gas  Company  (EOOE).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  EOOE  dated 
November  24, 1980,  whereby  it  would 
receive  for  the  account  of  EOOE  up  to 
8.000  Mcf  of  natural  gas  per  day  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Terineco  Inc.  (Tennessee)  at 
a  point  of  interconnection  between 
Tennessee  and  Applicant's  6-inch  lowa- 
Marksville  line  near  Oakdale  in  Allen 
Parish,  Louisiana.  Applicant  would 
subsequently  redeliver  an  equivalent 
quantity  of  gas  to  EOOE  at  a  point  of 
interconnection  between  Applicant"s 
6-inch  lowa-Marksville  line  and  EOOEs 
line  in  Allen  Parish,  Louisiana,  it  is 
stated. 

Applicant  further  states  that  the 
aforementioned  agreement  with  EOOE 
would  become  effective  on  the  date 
delivery  of  gas  commenced  and  would 
remain  in  effect  for  a  primary  term  of 
five  years  and  from  year  to  year 
therefter. 

Applicant  further  proposes  that  there 
be  no  charge  to  EOOE  for  this  service 
due  to  the  small  volume  of  gas  involved 
in  the  arrangement  and  the  minimal 
distance  between  the  receipt  and 
delivery  poirrts. 

It  is  asserted  that  EOOE  has  obtained 
a  supply  of  natural  gas  in  Cameron 
Parish,  Louisiana,  from  Louisiana 
Resources  Company  which  gas  would 
be  used  to  provide  ser\ice  to  the  Town 
of  Elizabeth,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
12, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  24026.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

petition  to  intervene  in  accordance  with 

the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  n-ooge  Filed  2-Z3-n.  a4S  am| 
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[Docket  No.  ER81-22»-0001 

Vermont  Electric  Power  Co^  Errata 
Notice  (February  18, 1981);  Notice  of 
Filing  (Issued  January  30, 1981) 

Take  notice  that  the  notice  issued  on 
lanuary  31, 1981  in  the  above  referenced 
proceeding  is  in  incorrect.  The  notice 
should  read: 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  19, 1981. 
Vermont  Electric  Power  Company 
(VELCO)  submitted  for  filing  a 
supplement  to  a  Power  Transmission 
Agreement  between  VELCO  and  the 
State  of  Vermont.  VELCO  states  that 
this  filing  provides  for  the  transmission 
of  40,000  kilowatts  of  firm  electric 
power,  10,000  kilowatts  of  peaking 
power,  and  for  power  of  such  other 
classes  as  may,  from  time  to  time, 
become  available,  and  which  the  state 
elects  to  have  transmitted, 

VELCO  proposes  an  effective  date  of 
January  1, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  27, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriated  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-6097  Filrd  J-rv-Sl;  *«  sbI 
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I  Project  No.  3944-000) 

Village  of  Rockdale,  Illinois; 
Application  for  Preliminary  Permit 

Februar)  17.  1961. 

Take  notice  that  the  Village  of 
Rockdale.  Illinois  (Applicant)  filed  on 
January  8, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  7Bl(a)- 
825(r)j  for  proposed  Project  No.  3944  to 
be  known  as  Brandon  Road  Lock  and 
Dam  located  on  the  Illinois  River  in  Will 
County,  Illinois.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  Could, 
Village  President,  Village  of  Rockdale, 
Otis  and  Midland  Avenue,  Rockdale, 
Illinois  60436,  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Brandon  Road 
Lock  and  Dam.  The  proposed  project 
would  consist  of.  (1)  a  proposed 
powerhouse,  containing  four  generating 
units  with  a  total  installed  capacity  of  15 
MW;  and  (2)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
70  GWh. 

Purpose  of  Project— Applicant 
proposes  to  market  the  power  within  its 
corporate  limits  or  sell  the  energy 
produced  to  Commonwealth  Edison  of 
Chicago. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  12  months,  during  which  time 
applicant  would  accomplish 
hydrological,  engineering, 
environmental,  and  economic  feasibility 
studies  on  the  project  and  prepare  an 
application  for  FERC  license.  Applicant 
estimates  cost  of  studies  under  its 
permit  would  be  about  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  e.xaminations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 


notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Brandon  Road  Lock 
and  Dam  Project  No.  3567  on  the  Illinois 
River,  in  Will  County,  Illinois  under  18 
CFTl  4.33  (1980),  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  110  for 
protests.  In  detei  mining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  17, 1981, 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST ".  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3944.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  interxene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  DC, 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  4O0  First  Street, 
N.W..  Washington,  DC  20426  A  copy  of 
any  notice  of  intent,  competing 
application,  protest,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennetii  F.  Plumb. 
Secretary. 

ire  Dim   81  -61 28  Fded  J-O-81:  S'4S  *in| 
BILLING  CODC  M50-IS-M 


(Project  No.  3829-000] 

Western  Farmers  Electric  Cooperative 
and  ttie  City  of  Duncan,  Oklahoma; 
Application  for  Preliminary  Permit 

February  18.  1981. 

Take  notice  that  Western  Farmers 
Electric  Cooperative  and  tha  City  of 
Duncan,  Oklahoma  (Applicant)  filed 
with  December  5, 1980,  and 
supplemented  on  December  31, 1980.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r))  for  proposed 
Project  No.  3829  to  be  known  as  the  Pine 
Creek  Project  located  on  The  Little  River 
in  McCurtain  County.  Oklahoma.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Joe 
R.  Moody,  Jr„  Benham-Holway  Power 
Group.  4111  South  Darlington  Avenue, 
Tulsa,  Oklahoma  74135.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Pine  Creek 
Dam  and  would  consist  of:  (1)  a 
diversion  structure  located  on  the 
existing  outlet  conduit;  (2)  a  short 
penstock;  (3)  a  powerhouse  located 
along  the  right  (west)  bank  and 
containing  a  generating  unit  having  a 
rated  capacity  of  2,000  kW;  (4)  a  short 
tailrace:  (5)  a  switchyard;  (6)  a  6-mile- 
long  69-kV  transmission  line;  and  (7) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
6.300,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  fed  into  the  existing  Western 
Farmers  Electric  Cooperative 
transmission  system  to  supply  a  portion 
of  Applicant's  energy  requirements. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
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issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  daring  which  lime 
It  would  prepare  studies,  conduct 
investigations,  tests  and  surveys,  and 
u  auld  prepare  an  application  for  a 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  S8O.0OO. 

Purpose  of  Preliminary  Permit — A 
preliminary  parmit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  to  priority  of 
application  fof  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  marlcel  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission*are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  the 
permit  as  described  in  this  notice.  No 
other  formal  request  for  comments  will 
be  made.  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  that  of  Continental  Hydro 
Corporation  Project  No.  3372  filed  on 
August  25,  1980.  under  18  CFR  4.33 
(1980).  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  perjon  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  »vith  the  Commissions 
Rules.  Any  contments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 


Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3829.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFH  Doc.  n-mM  nicd  2-Z3-«1;  att  unl 
BILLING  COOC  MSO-tS-M 


[Project  No.  3830-000] 

Western  Farmers  Electric  Cooperative 
and  ttie  City  of  Duncan,  Oklahoma; 
Notice  of  Application  for  Preliminary 
Permit 

February  20, 1981. 

Take  notice  that  Western  Farmers 
Electric  Cooperative  and  the  City  of 
Duncan,  Oklahoma  (Applicant)  filed  on 
December  5,  1980,  and  supplemented  on 
December  29,  1980.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  proposed  Project  No.  3830  to 
be  known  as  the  Wister  Project  located 
on  the  Poteau  River  in  LeFlore  County, 
Oklahoma.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Joe  R.  Moody,  Jr..  Benham- 
Holway  Power  Group,  4111  South 
Darlington  Avenue,  Tulsa,  Oklahoma 
74135.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Wister  Dam 


and  would  consist  of:  (1)  a  diversion 
structure  located  on  the  existing  outlet 
conduit:  (2)  a  short  penstock;  (3)  a 
powerhouse  located  along  the  right 
(south)  bank  and  containing  two 
generating  units  having  a  total  rated 
capacity  of  3,000  kW;  (4)  a  short  tailrace: 
(5)  a  switchyard:  (6)  a  3-mi)e  long  69-kV 
transmission  line:  and  (7)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8,200,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  fed  into  the  existing  Western 
Farmers  Electric  Cooperative 
transmission  system  to  supply  a  portion 
of  Applicant's  energy  requirements. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies,  conduct  investigations, 
tests  and  surveys,  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$80,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  to  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  the 
permit  as  described  in  this  notice.  No 
other  formal  request  for  comments  will 
be  made  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  that  of  Continental  Hydro 
Corporation  Project  No.  3356  filed  on 
August  25,  1980.  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  {  1.8  or  S  110  (1980), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20,  1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3830.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NW.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

!KRn,.<    81-6127  Filed  2-3-81.  8>4S  •ml 
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[Docket  No.  ER81-248-O0OJ 
Wisconsin  Electric  Power  Co.;  Filing 

February  18, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  26, 1981, 
Wisconsin  Electric  Power  Company 
(WEP)  submitted  for  filing  Rate 
Schedules  15  through  24,  inclusive.  Said 
rate  schedules  provide  for  service  to  the 
municipalities  of  Cedarburg,  Deerfield, 
Elkhorn,  Hartford.  Jefferson,  Lake  Mills. 


Oconomowoc,  Slinger.  Waterloo  and 
Kiel,  respectively. 

WEP  requests  a  waiver  of  35.13  of  the 
Commission's  rules  and  regulations  and 
further  requests  an  effective  date  of 
April  1. 1981. 

A  copy  of  this  filing  has  been  served 
upon  the  affected  wholesale  customers 
and  the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorj-  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  2. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecion. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  B1-«I(U  Filed  2-Zl-«1:  ftMamj 
WLUNO  COOC  MStMO-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-O0138;  PH-FRL  1761-«1 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  There  will  be  a  one-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  review 
EFA's  assessment  of  the  oncogenic 
potential  of  permethrin.  The  meeting 
will  be  open  to  the  public. 

DATES:  March  10. 1981.  from  8:30  a.m.  to 
5:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at 
the:  Arlington  Room.  Twin  Bridges 
Marriott  Hotel,  333  Jefferson  Davis 
Highway.  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Cray,  Jr.,  Acting  Exectutive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-766C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  803,  Crystal  Mall  Building 
No.  2, 1921  Jefferson  Davis  Highway. 


Arlington.  VA  22202,  (703-557-75601. 
SUPPLEMENTARY  INFORMATION:  EPA 
wishes  to  review  with  the  Scientific 
Advisory  Panel  the  Agency's  data 
analyses  and  conclusions  concerning  the 
oncogene  potential  of  permethrin. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Philip  H.  Gray,  Jr..  at  the  address  or 
phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may. 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  wishing  to 
make  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  March  5, 1981. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Execufive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  PaneL 

The  scheduled  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
March  25-27. 1981. 

(Sec.  25(d),  as  amended.  92  Stat.  819;  (7  U.S.C 
136):  Sec.  10(a)(2).  86  Stat.  770  (5  U.S.C.  App.)) 

Ddted:  February  18, 1981. 
Edwin  L  JoIuuod. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

\fK  Doc  81-6S9  Filed  J-J3-ei:  MS  ami 
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IOPP-30ie3A;  PH-T-RL  175»-6) 

Sandoz,  Inc.;  Approval  of  Application 
To  Register  a  Pesticide  Product 
Containing  a  New  Active  Ingredient 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
approval  of  an  appfication  submitted  by 
Sandoz,  Inc.,  to  register  the  pesticide 
product  TECHNICAL 
PROPETAMPHOS,  containing  the  new 
active  ingredient  propetamphos  I(E)-1- 
methylethyl  3-|((ethylamino) 
methoxyphosphenothioylJoxyJ-Z- 
butenoate)  at  91  percent. 
FOR  FURTHER  INFORMA'nON  CONTACT. 
William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
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Environmental  Protection  Agency.  Rm. 
403.  CM  «2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7040). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Registtr  of  May  21.  1979  (44  FR 
2^538)  that  Sandoz.  Inc..  480  Camino  del 
Rio  South.  Suite  204,  San  Diego.  CA 
92108.  had  filed  an  application  to 
register  the  pesticide  product 
TECH.MCAL  PBOPETAMPHOS  (for 
manufacturing  use  only)  containing  the 
new  active  ingredient  propetamphos  at 
91  percent.  The  application  proposed 
that  the  product  be  used  as  a  technical 
ingredient  only  in  formulating 
insecticides. 

Sandoz.  Inc..  has  received  approval  to 
register  the  pesticide  product  Technical 
Propetamphos  (for  manufacturing  use 
only)  containing  the  new  active 
ingredient  propetamphos  [(E)-l- 
methylethyl  3-(((ethylammo) 
metho\yphospbinothioyl]oxy|-2- 
butenoate)  at  90. 7  percent.  This 
application  wa$  approved  on  December 
22.  1980  and  the  product  has  been 
assigned  EPA  Registration  No.  11273-21. 

A  copy  of  the  label  and  list  of  data 
references  used  to  support  registration 
are  available  for  public  inspection  in  the 
product  manager's  office.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
section  10  of  the  Federal  Insecticide. 
Fungicide,  and  Bodenticide  Act  (FIKT^A) 
as  amended  (92  Stat.  819:  7  US  8. 136) 
will  be  available  for  inspection  in  the 
I.Tformation  Sef\ices  Branch.  Rm.  EB-35. 
EPA.  401  M  St.  8W.,  Washington.  DC. 
(202-426-8850)  |n  accordance  with 
section  3(c)(2)  of  FIFTIA.  within  30  days 
after  the  registration  date  of  December 
22. 1980.  Reque$ts  for  data  must  be 
made  in  accordance  with  the  provisions 
of  the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA.  at  the 
above  address.  Such  requests  should:  (1) 
Identify  the  product  by  name  and 
registration  nunber  and  (2)  specify  the 
data  or  information  desired. 

(Sec.  3(c)(5).  92  &  at.  824.  (7  U.S.C.  136)) 
Dated:  Februar  ,>  10.  1981. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 
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FEDERAL  ELECTION  COMMISSION 

(Notice  1981-21 

Filing  Dates  for  Michigan  Special 
Primary  and  General  Elections 

AGENCY:  Federal  Election  Commission. 


action:  Notice  of  filing  dates  for 
Michigan  special  primary  and  general 
elections. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
primary  election  to  be  held  in  the  4lh 
Congressional  District  of  Michigan  on 
March  24. 1981  must  file  the  12-day  pre- 
primarj'  report  by  March  12, 1981  and  an 
April  15  quarterly  report  by  April  15. 
1981  Committees  required  to  file  reports 
in  connection  with  both  the  special 
primary  election  and  the  special  general 
election  to  be  held  on  March  24. 1981 
and  April  21. 1981.  respectively,  must 
file  the  12-day  pre-primary  report  by 
March  12. 1981.  the  12-day  pre-gcneral 
report  by  April  9. 1981.  the  30-day  post- 
election report  by  May  21. 1981.  The 
April  15  quarterly  report  is  waived  by 
the  timely  filing  of  the  pre-general 
election  report. 

FOR  FURTHER  INFORMATION: 

Ms.  Judith  Corley.  Public  Information 
Office.  1325  K  Street,  N.W.,  Washington. 
DC.  20463.  Tel:  (202)  523-4068.  Toll-free: 
(800)  424-9530. 

Filing  Dates  for  Special  Primary  and 
Special  General  Elections.  4th 
Congressional  District,  Michigan 

All  principal  campaign  committees  of 
candidates  in  the  special  primary 
election  and  ail  other  quarterly  filing 
political  committees  supporting 
candidates  in  this  special  primary 
election  shall  file  a  12-day  pre-election 
report  due  on  March  12, 1981.  with 
coverage  dates  from  date  of  candidacy, 
or  last  report,  through  March  4. 1981. 

All  principal  campaign  committees  of 
candidates  in  the  special  general 
election  and  all  other  quarterly  filing 
political  committees  supporting 
candidates  in  this  special  general 
election  shall  file  a  12-day  pre-election 
report  due  on  April  9. 1981.  with 
•  coverage  dates  from  March  5. 1981 
through  April  1. 1981.  and  a  30-day  post- 
election report  due  on  May  21. 1981. 
with  coverage  dates  from  April  2. 1981 
through  May  11. 1981.  The  regularly 
scheduled  quarterly  report  due  on  April 
15. 1981  is  waived  for  those  committees 
which  file  the  12-day  pre-general  report. 

Dated:  Febniar)  19,  1981. 
John  Warren  McGarry, 
Chairman,  Federal  Election  Commission. 
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FEDERAL  MARITIME  COMMISSION 

Ilndepcndtfit  Ocean  Freight  Forwarder 
License  No.  1S001 

Argosy  Forwarding  Services  (Robert 
Boyd  Oeaux,  d.bji.y.  Order  of 
Revocation 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Argosy 
Forwarding  Services  (Robert  Boyd 
Dnaux,  dba),  101  Realty  Bldg..  P.O.  Box 
2744.  Savannah.  GA  31402  was 
cancelled  effective  February  1. 1981. 

By  letter  dated  January  19. 1981. 
Argosy  Forwarding  Services  (Robert 
Boyd  Deaux.  dba)  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
No.  1800  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Argosy  Forwarding  Services  (Robert 
Boyd  Deaux.  dba]  has  failed  to  furnish  a 
valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1800  be  and  is  hereby 
revoked  effective  Fegruarj'  1. 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1800 
issued  to  Argosy  Forwarding  Services 
(Robert  Boyd  Deaux.  dba)  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Argosy 
Forwarding  Services  (Robert  Boyd 
Deaux.  dba). 
Daniel  |.  Connors. 
Di rector  Bureau  of  Certification  &  Licensing. 
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llhdependenl  Ocean  Freigtit  Forwarder 
License  No.  39) 

W.J.  Byrnes  and  Company  of  New 
York,  Inc.;  Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 


on  file  with  the  Commission,  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  W.J. 
Byrnes  and  Company  of  New  York.  Inc., 
30  Vescy  St..  New  York.  NY  10007  was 
cancelled  effective  February  14.  1981. 

By  letter  dated  January  19. 1981.  W.J. 
Byrnes  and  Company  of  New  York,  Inc. 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  No.  39  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

W.J.  Byrnes  and  Company  of  New 
York,  Inc.  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 

Order  No.  201.1  (Revised),  section 

5.01(d)  dated  August  8, 1977; 
Notice  is  hereby  given,  that 

Independent  Ocean  Freight  Forwarder 

License  No.  39  be  and  is  hereby  revoked 

effective  February  14, 1981. 
It  is  ordered,  that  Independent  Ocean 

Freight  Forwarder  License  No.  39  issued 

to  W.J.  Byrnes  and  Company  of  New 

York.  Inc.  be  returned  to  the 

Commission  for  cancellation. 
It  is  further  ordered,  that  a  copy  of 

this  Order  be  published  in  the  Federal 

Register  and  ser\  ed  upon  W.J.  Byrnes 

and  Company  of  New  York,  Inc. 

Daniel  J.  Connors. 

Director.  Bureau  of  Certification  SUcensing. 
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I  Independent  Ocean  Freight  Forwarder 
Ucense  No.  2135] 

Gulf  United  Freight  System;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  Hcensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gulf 
United  Freight  System  was  cancelled 
effective  February  11. 1981. 

By  letter  dated  Januarj'  19. 1981.  Gulf 
United  Fright  System  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
No.  2135  would  be  automatically 
revoked  or  suspended  unless  a  valid 


surety  bond  was  filed  with  the 
Commission. 

Gulf  United  Freight  System  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8.  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2135  be  and  is  hereby 
revoked  effective  February  11, 1381. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2135 
issued  to  Gulf  United  Freight  System  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gulf  United 
Freight  System. 
Daniel ).  Connors. 

Director.  Bureau  of  Certification  and 
Licensing. 
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Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573. 

American  Forwarding.  Inc..  5722  John 
Chaffey  Circle.  Garden  Grove.  CA 
92645:  Officers:  James  Thompson. 
President;  Sadie  Thompson. 
Secretary/Director 
AUT  Texas.  Inc.,  2000  So.  Post  Oak 
Road.  Suite  2400.  Houston.  TX  77046; 
Officers:  Peter  A.  Holzer,  President; 
James  T.  Hanges,  Vice  President; 
Dolores  M.  Vila.  Secretary /Treasurer; 
Michael  Pschoor.  Director 
Interstate  World  Forwarders.  Inc.,  1650 
So.  Pacific  Coast  Highway,  Associates 
Bldg.,  Suite  308,  RedondoBeach,  CA 
90277;  Officers:  Richard  F.  B.  Goates, 
President;  William  G.  Thompson.  Vice 
President;  James  N.  McElroy. 
Secretary /Treasurer 
The  International  Shipping  Company, 
1001  Connecticut  Avenue  NW..  Suite 
628.  Washington.  DC.  20036;  Officers: 
Olivier  de  Chillaz.  President/Director 
Michel  ProgenL  Treasurer/Director; 


Collette  Progent.  Director:  Shermin  de 
Chilla.  Director  Robert  Warren,  Vice 
President;  Robert  Kolodney, 
Secretary. 

By  the  Federal  Maritime  Commission. 
Dated:  February  17. 1981. 
Francic  C.  Hurney, 

Secretary. 
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( Independent  Ocean  Freight  Forwarder 
License  No.  2052] 

Krupa  Shipping  Co.,  (Gary  J.  Krupa, 
d.b.a.);  Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Krupa 
Shipping  Company  (Gary  J.  Krupa, 
d.b.a.)  was  cancelled  effective  January 
8. 1981. 

Krupa  Shipping  Company  (Gary  J. 
Drupa.  d.b.a.)  has  failed  to  furnish  a 
valid  replacement  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8,  1877; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2052  be  and  is  hereby 
revoked  effective  Januarj-  8. 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2052 
issued  to  Krupa  Shipping  Company 
(Gary  J,  Krupa,  d.b.a.)  be  returned  to  the 
Commission  for  cancelation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Krupa 
Shipping  Company  (Gary  J.  Krupa, 
d.b.a.). 

Daniel  J.  Connors, 
Director.  Bureau  of  Certification  B  Licensing. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
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§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
■  reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffioe  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  appgrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  20.1981. 

A.  Federal  Reserx'e  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

Lincoln  First  Bank  Inc..  Rochester, 
New  York  (insurance  underwriting 
activities:  New  York):  to  engage  through 
its  subsidiary.  Lincoln  first  Life 
Insurance  Company,  in  underwriting 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Linooln  First  Bank,  N.A., 
Rochester,  New  York.  These  activities 
would  be  conducted  from  offices  in 
Phoenix,  Arizona,  serving  the  State  of 
New  York,  including  the  metropolitan 
areas  of  Rochester,  Syracuse, 
Jamestown,  Binghamton  and  White 
Plains.  New  Yoiic. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
DaUas.  Texas  73222: 

Cullen/Frost  Bankers.  Inc.,  San 
Antonio,  Texas  (insurance  activities; 
Texas):  to  engage  through  its  subsidiary, 
Daltex  General  Agency,  Inc.,  in  the 
management  and  administration  of 
insurance  directly  related  to  extensions 


of  credit  by  itself  and  its  subsidiaries, 
and  other  types  of  insurance  for  its 
banking  subsidiaries.  These  activities 
would  be  conducted  from  an  o^ice  in 
San  Antonio,  Texas,  serving  affiliates 
presently  located  in  Dallas,  Houston. 
San  Antonio,  and  Corpus  Christi,  Texas. 

C  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  18, 1981. 
leffenoa  A.  Walker. 

Assistant  Secretary-  of  the  Board. 
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Bank  Holding  Companies,  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  l&43(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efHciency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  19. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 


1.  Citicorp.  New  York.  New  York  (loan 
servicing  activites:  29  states):  to  engage 
de  novo,  indirectly  through  Citicorp 
Person-lo-Person,  Inc.,  and  its  respective 
subsidiaries  in  the  servicing,  for  any 
person,  of  loans  and  other  extensions  of 
credit.  The  aforementioned  subsidiaries 
engage  in  one  or  more  of  the  following 
previously  approved  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning]  and  working  capital 
purposes:  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personal 
property  subject  to  a  security  agreement 
with  Citicorp  Person-to-Person.  Inc.  or 
its  subsidiaries,  and  to  the  extent 
permissible  under  applicable  state 
insurance  laws  and  regulations;  the 
operating  as  an  industrial  loan  company: 
the  issuing  of  thrift  certificates  and  thrift 
passbook  certificates;  the  making  of 
loans  to  individuals  and  businesses  to 
finance  the  purchase  of  mobile  homes, 
modular  units  or  related  manufactured 
housing,  together  with  the  real  property 
to  which  such  housing  is  or  will  be 
permanently  affixed,  such  property 
being  used  as  security  for  the  loan  the 
soliciting  and  making  of  consumer 
installement  personal  loans,  (the  "Ready 
Credit "  program);  the  originating,  for  its 
own  account  or  for  the  account  of 
others,  first  mortage  loans  secured  by 
residential  or  commercial  properties;  the 
sale  at  retail  of  money  orders,  travelers 
checks,  U.S.  savings  bonds  and 
consumer-oriented  financial 
management  courses.  The 
aforementioned  subsidiaries  operate  in 
one  or  more  of  the  following  states: 
Alabama,  Arizona,  California.  Colorado, 
Connecticut,  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Kansas,  Louisiana, 
Mississippi,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
South  Carolina,  South  Dakota,  Texas, 
Utah,  Virginia.  Washington,  and 
Wyoming.  This  application  does  not 
involve  a  change  in  service  area  of  any 
of  the  offices  of  the  aforementioned 
subsidiaries  since  each  respective 
subsidiary  will  only  service  loans  which 
it  originated  or  acquired. 

2.  Horizon  Bancorp.  Morristown.  New 
Jersey  (commercial,  consumer,  and 
mortgage  financing  and  leasing  activites; 


West  Coast  of  Florida):  to  engage 
through  its  subsidiary.  Horizon 
Creditcorp,  in  inventory  floor  plan 
financing;  making  and  acquiring  for  its 
own  account  or  for  the  account  of 
others,  term  loans  and  other  extensions 
of  credit  to  purchase  yachts  at  retail  and 
second  mortgage  financing,  yacht  loans 
will  be  primarily  secured  by  large  U.S. 
produced  fiberglass  pleasure  yachts, 
aluminum  and  fiberglass  sport  boats  and 
marine  equipment;  and  leasing  personal 
property  or  acting  as  broker  or  advisor 
in  leasing  such  property.  These  activities 
would  be  conducted  from  an  office  in 
Sarasota.  Florida,  sen'ing  Florida's  West 
Coast. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
president)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Crocker  National  Corporation.  San 
Francisco.  California  (mortage  banking, 
servicing,  and  real  property  leasing 
activities;  nationwide);  to  engage 
through  its  subsidiary,  Crocker  Mortgage 
Company,  Inc..  in  originating  mortgages 
on  single-and  multi-family  and 
commercial  non-residential  properties, 
selling  the  mortgages  to  permanent 
investors  and  servicing  the  loans  on 
behalf  of  the  investors  who  purchase  the 
mortgage  and  a.isisting  developers  and 
builders  in  obtaining  construction  loans 
and  other  types  of  development  loans; 
acquiring  from  others,  for  its  own 
account  or  for  the  account  of  others, 
entire  or  partial  interests  in  real  estate 
loans  and  extensions  of  credit  secure  by 
real  estate,  including  interim, 
construction,  development  and  long- 
term  real  estate  loans  and  related 
security,  creating,  acquiring,  holding  and 
disposing  of,  for  its  own  account  or  the 
account  of  others,  notes,  bonds, 
debentures,  pass-through  certificates,  or 
other  similar  instruments,  which  are 
secured  or  backed  directly  or  indirectly 
by  interests  in  real  estate  or  in 
extensions  of  real  estate  credit;  leasing 
real  property  in  accordance  with  the 
provisions  of  Section  225.4(a)(6)  of 
Regulation  Y;  acting  as  agent,  broker  or 
advisor  to  any  persons  or  entity  in 
connection  with  transactions  of  the 
types  described;  servicing  real  estate 
loans  and  other  extensions  of  real  estate 
credit  owned  by  others.  These  activities 
would  be  conducted  from  additional 
offices  of  Crocker  Mortgage  Company, 
Inc.  located  in  Campbell,  Sacramento. 
Montclair,  Fresno.  Walnut  Creek, 
Hayward,  Santa  Monica,  Modesto, 
Stockton,  Bakersfield,  San  Luis  Obispo, 
Santa  Rosa,  and  Irvine,  California,  and 
Tempe,  Arizona,  serving  principally 
California  and  Arizona  and  other  states 


Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Notices  13813 


nationwide.  This  application  is  for  the 
establishment  of  additional  offices  to 
engage  in  activities  for  which  Crocker 
Mortgage  Company,  Inc.  has  received 
prior  approval.  Comments  on  this 
application  must  be  received  by  March 
18. 1981. 

2.  Western  Bancorporation.  Los 
Angeles,  California  (insurance 
underwriting  activites;  Washington):  to 
engage  through  its  subsidiary.  Western 
Bancorp  Credit  Life  Insurance  Company, 
in  underwriting  credit  life  insurance 
directly  related  to  extensions  of  credit 
by  Western  Bancorporation  and  its 
credit-granting  subsidiaries.  These 
activities  would  be  conducted  from 
offices  located  in  Phoenix,  Arizona, 
serving  the  State  of  Washington. 
Comments  on  this  application  must  be 
received  by  March  16, 1981. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federjl  Reserve 
System,  February  17, 1981. 
Icfferon  A.  Walker. 

Assistant  Secretary  of  the  Board. 

(FR  Doc  Sl-aose  Filed  2-23-81:  8:45  am) 
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Centlnel  Bank  Shares,  Inc.;  Formation 
of  Bank  Holding  Company 

Cenfinel  Bank  Shares.  Inc..  Taos,  New 
Mexico,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Centinel  Bank  of 
Taos,  Taos,  New  Mexico.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c} 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Rcser\  e 
System.  February  18, 1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

\m  Doc  81-«157  Filed  2-23-81:  8:45  am| 
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Commercial  Security  Bancorporation; 
Acquisition  of  Bank 

Commercial  Security  Bancorporation. 
Ogden,  Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Bear  River  State 
Bank,  Tremonton,  Utah.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
March  16, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februar>'  17. 1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 
im  Doc  81 -ease  Filpd  2-23-81. 8:45  ami 
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J  &  L  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

J  &  L  Bancorporation.  Glendive. 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
Security  Bank  of  Glendive,  Glendive. 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  20,  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Board  of  GovemoM  of  the  Federal  Reserve 
System,  February  18.  1961. 
lefferson  .\.  Walker. 

Assistant  Secretary  of  the  Board 

|n»  Doc  r-enSS  Filuli  2-23-«1.  »4S  •m| 
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Osage  Bank  Services,  Inc^  Formation 
of  Bank  Holding  Company 

Osage  Bank  Services.  Inc..  Osage. 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  64.6  percent  or 
more  of  the  voting  shares  of  Osage 
Farmer  National  Bank.  Osage.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  19, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govamors  of  the  Federal  Reserve 
System.  February  17. 1981. 
Jefferson  \.  Walker, 
Assistant  Secrelpry  of  the  Board 

|FR  Doc  81-8080  Filfi  :-23-«.  ft«S  ua\ 
BILUNG  COOe  62ia-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficieaicy,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  20. 1981. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

CENTRAL  FIDELITY  BANKS.  INC, 
Richmond.  Virginia  (investment 
advisory  activities:  Virginia):  to  engage. 
through  its  subsidiary,  CFB  Advisory 
Corporation,  in  acting  as  an  investment 
financial  advisory,  providing  portfolio 
investment  advice  and  portfolio 
management  ser\ices  to  individuals, 
partnerships,  corporations,  pension  and 
profit  sharing  plans,  private  foundations 
and  endowments.  These  activities 
would  be  performed  from  offices  in 
Lynchburg  and  Richmond.  Virginia, 
serving  the  State  of  Virginia. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  FederaJ  Reserve 
System.  February  18, 1981. 
Jeflersoa  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  I3oc  ri-6;i2  Filed  2-23-81.  ft-W  ami 
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East  Texas  Bar>cshares,  Inc^ 
Acquisition  of  Bank 

East  Texas  Bancshares,  Inc..  Sulphur 
Springs.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Peoples 
National  Bank  of  Sulphur  Springs, 
Sulphur  Springs,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3{c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governor!  of  the  Federal  Reserve 
System.  Washington.  D.C  20551.  to  be 
received  not  later  than  March  20. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  18, 1981. 
(efTenon  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  n-«Ml  FiM  2-Z3-n.  *.*i  un| 
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FEDERAL  TRADE  COMMISSION 

Earty  Termination  of  th«  Waiting 
Period  of  th«  Premerger  Notification 
Rules 

AQEMCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Valero  Energy  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Dennis  W. 
McCarthy.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  February  5, 1981. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Roberta  Banich.  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition.  Room  303.  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Claylon  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FRD.IC  ai-a04.'>FikYi2-Z3-m:a:46am| 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
information  Capture,  Storage 
Retrieval,  and  Perpetuation;  Meeting 

Notice  is  hereby  given  that  the 
Subcommittee  on  Information  Capture, 
Storage.  Retrieval,  and  Perpetuation  of 
the  National  Archives  and  Records 
Service  Advisory  Committee  on 
Preservation  will  meet  on  March  11. 
1981.  from  10:00  a.m.  to  4:00  p.m..  at  the 
National  Archives  Building,  Room  15W1. 
Washington,  D.C.  The  Subcommittee 
will  discuss  preservation  micro-filming 
and  liaison  with  other  organizations 
interested  in  preservation. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes.  202-523-3159. 

Dated:  February  19. 1981. 
Robert  M.  Warner. 

Archivist  of  the  United  Slates. 

(FR  Doc  rn-AJTS  Filed  2-23-81: 11:18  am\ 
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Advisory  Committee  on  Preservation; 
Long  Range  Policy  and  Planning; 
Meeting 

Notice  is  hereby  given  that  the 
Subcommittee  on  Long  Range  Policy  and 
Planning,  of  the  National  Archives  and 
Records  Service  Advisory  Committee  on 
Preservation  will  meet  on  March  11. 
1981.  from  10:00  a.m.  to  4:00  p.m..  at  the 
National  Archives  and  Records  Service. 
Machine-Readable  Archives  Division. 
Room  1100.  711  14th  Street,  Washington, 
DC.  The  Subcommittee  will  discuss  (a) 
the  size  and  rate  of  increase  of  large 
collections  of  machine-readable  data 
within  the  Federal  Government  and  (b) 
liaison  with  other  organizations 
interested  in  preservation. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes,  202-523-3159. 

Dated:  February  19, 1981. 
Robert  M.  Warner, 

Archivist  of  the  United  Slates. 

|f"R  Uoc  81-6378  Filed  Z-23-«1: 11:18  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Health  Care  Financing  Administration 

National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
use  App.  I),  announcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 
Review  Council. 

Date  and  Time:  March  16. 1981  (10:00  a.m.  to 
h-XXi  p.m.):  March  17, 1981  (9:00  a.m.  to  1:00 
p.m.). 

Place:  Auditorium  (first  floor)  HHS  North 
Building.  330  Independence  Avenue,  SW., 
Washington.  DC.  20201. 

Purpose  of  the  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health  and  Human  Services  on  the 
administration  of  Professional  Standards 
Review  (Title  XL  Part  B.  Social  Security 
Act).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
necessary  and  conform  to  appropriate 
professional  standards  for  the  provision  of 
quality  health  care.  The  Council's  agenda 
will  include  discussion  of  a  variety  of 
issues  relevant  to  the  implementation  of 
the  PSRO  program.  On  February  27. 1981.  a 
tentative  agenda  will  be  made  available  to 
the  public. 

The  meeting  of  the  Council  is  open  to 
the  public.  Public  attendance  is  limited 
to  space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairperson  will  allow  pubHc 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  E. 
Hancock.  Jr..  Staff  Director.  National 
Professional  Standards  Review  Council, 
Health  Standards  and  Quality  Bureau, 
Room  4520,  Health  and  Human  Services 
North  Building,  330  Independence 
Avenue,  S.W..  Washington,  D.C.  20201. 
(202)  245-6097. 

Cleo  E.  Hancock.  Jr., 

Staff  Director  National  Professional 
Standards  Review  Council. 

|KR  Doc  81-6190  Filed  2-23-81:  8:45  ain| 
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National  Institutes  of  Health 

Advisory  Committee  to  the  Director, 
NIH;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Advisory  Committee  to  the  Director, 


NIH.  on  March  16-17,  1981.  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:30  p.m.  on  March  16, 
and  from  8:45  a.m.  to  12:45  p.m.  on 
March  17,  in  Building  31.  Conference 
Room  6,  C  Wing.  The  entire  meeting  will 
be  open  to  the  public. 

The  meeting  will  focus  on 
relationships  among  the  Government, 
the  private  sector,  and  universities — a 
continuation  of  earlier  Committee 
discussions  on  Government-university 
relationships.  The  Committee's  meeting 
of  May  1980  centered  on  indirect  costs 
and  other  cost  and  accountability  issues. 
At  the  October  1980  meeting,  several 
alternative  modes  for  funding  health 
research  activities  were  considered.  At 
the  latter  meeting  NIH  policies 
governing  awards  to  commercial 
organizations  were  also  briefly 
discussed:  it  was  suggested  at  that  time 
that  the  Committee  should  explore 
further  the  relationship  with  industry. 
This  will  be  done  at  the  forthcoming 
meeting. 

Presentations  at  the  meeting  will  be 
made  by  representatives  from  industry, 
selected  research  institutions,  and  the 
Federal  Government.  The  first  day  will 
be  devoted  to  an  overview  of 
Congressional  and  Administration 
initiatives  and  patent  and  technology 
policies,  with  an  examination  of 
implications  for  the  Department  of 
Health  and  Human  Services  patent 
policies.  A  review  of  NIH  programs  with 
the  academic-industrial  sector  will  be 
followed  by  a  session  on  industrj' 
support  for  developmental  health 
research  and  an  examination  of 
respective  roles  of  Government  and 
industry  in  consideration  of  a 
Department  of  Justice  antitrust  guide  on 
research  joint  ventures. 

The  second  day  will  be  devoted  to 
corporate  support  for  basic  health 
research  at  universities  including  an 
examination  of  cooperative  research 
relationships  at  universities.  As  part  of 
the  examination  the  Committee  will 
consider  the  Report  of  the  National 
Commission  on  Research,  Industry  and 
Universities:  Developing  Cooperative 
Research  Relationships  in  the  National 
Interest.  The  Executive  Secretary, 
Joseph  G.  Perpich.  M.D.,  J.D.,  National 
Institutes  of  Health.  Building  1.  Room 
137,  Bethesda,  Maryland  20205,  301-496- 
3152,  will  furnish  summaries  of  the 
meeting,  rosters  of  Committee  members 
and  guests,  and  substantive  program 
information. 
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Dated  February  5.  1981. 
Thomas  E.  Mal<in«.  Ph.  D.. 
Deputy  Director,  NIH. 
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Behavioral  Medicine  Study  Section; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  of  the  Behavioral 
Medicine  Study  Section,  Division  of 
Research  Grants,  which  was  published 
in  the  Federal  Register  on  January  21. 
1981  (46  FR  6073). 

The  Behavioral  Medicine  Study 
Section  was  to  have  met  March  4-6, 
1981.  but  will  meet  March  3-6. 1981,  at 
9:00  a.m.  at  tha  Georgetown  Holiday  Inn, 
Washington,  DC,  the  same  time  and 
location  for  which  it  was  originally 
scheduled. 

The  meeting  will  be  open  to  the  public 
for  approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting. 

Dated:  February  10, 1981. 
Thomas  E.  Malooe,  Ph.  D., 
Deputy  Director.  NIH. 
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Biomedical  Research  Support 
Sut}Commltte«,  General  Research 
Support  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support  (BRS) 
Subcommittee.  General  Research 
Support  Review  Committee.  Division  of 
Research  Resources,  March  30-31, 1981, 
Conference  Room  7,  BIdg.  31.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  on  March  30  to 
approximately  5:00  p.m.  and  from 
approximately  8:30  a.m.  on  March  31  to 
adjournment  for  the  discussion  of  (1)  the 
General  Accounting  Office  (GAO)  letter 
report  recommending  the  establishment 
of  measurable  objectives  for  the  BRS 
Program;  (2)  DRR's  preliminary  response 
to  the  GAO  letter  report;  (3)  BRS  portion 
of  the  DRR  presentation  in  the  fiscal 
year  1982  budget  to  the  Congress 
showing  a  competitive  "Biomedical 
Shared  Instruraents"  activity;  (4)  DRAFT 
Guidelines  of  the  shared  research 
instruments  activity.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  James  Augustine,  Information 
OfTicer.  Division  of  Reseach  Resources, 
Room  5B13,  Bldg.  31.  National  Institutes 
of  Health.  Bethesda,  Maryland  20205. 
(301)  496-5545,  will  provide  summaries 


of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Thomas  G. 
Bowery.  Program  Director,  Biomedical 
Research  Support  Program.  Room  5B23, 
Bldg.  31,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205.  (301)  49ft- 
6743,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.337,  Biomedical  Research 
support.  National  Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  by 
OM6  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  B(b)(4)  and  (5)  of  that 
Circular. 

Thomas  E.  Malone,  Pli.  D., 
Deputy  Director.  NIH. 
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National  Institutes  of  Health  Study  of 
ttie  MarKlatory  Retirement  Age  for 
Commercial  Airline  Pilots;  Report  of 
ttie  Institute  of  Medicine  of  ttie 
National  Academy  of  Sciences;  Notice 
of  AvaliabUity 

agency:  National  Institutes  of  Health. 

ACTION:  Notice  of  availability  of  the 
Institute  of  Medicine  report  and 
invitation  to  comment. 

summary:  A  report  is  being  prepared  for 
the  National  Institute  on  Aging  (NIA)  of 
the  National  Institutes  of  Health  (NTH) 
by  the  Institute  of  Medicine  (IO^f)  of  the 
National  Academy  of  Sciences  (NAS)  on 
the  medical  and  scientific  issues 
relevant  to  the  mandatory  requirement 
of  commercial  airline  pilots  at  age  60.  It 
is  anticipated  that  this  report  will  be 
completed  and  submitted  to  the  NIA  on 
March  31, 1981.  The  NIA  plans  to  malce 
copies  of  this  report  available,  upon 
request,  and  Invites  technical  comments 
from  responsible  parties. 

DATE:  Single  copies  of  the  lOM  report 
will  be  available  from  NIA  after  April  3. 
1981.  Comments  on  the  report  must  be 
received  by  May  4. 1981. 

ADDRESS:  Requests  for  the  lOM  report 
and  comments  on  it  may  be  sent  to 
Office  of  the  Deputy  Director,  National 
Institute  on  Aging,  Building  31,  Room 
2C02.  National  Institutes  of  Healtli. 
Bethesda.  Maryland  20205. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lily  O.  Engstrom,  Office  of  the 
Deputy  Directory,  National  Institute  on 
Aging,  Building  31,  Room  2C06, 
Bethesda.  Maryland  20205,  (301)  496- 
5608. 

SUPPLEMENTARY  INFORMATION:  Pub.  L 
96-171.  enacted  on  December  29, 1979. 
requires  the  Director  of  NIH,  in 
consultation  with  the  Secretary  of 


Transportation,  to  conduct  a  study  to 
determine — 

(1)  Whether  an  age  limitation  which 
prohibits  all  individuals  who  are  sixty  years 
of  age  or  older  from  serving  as  pilots  is 
medically  warranted: 

(2)  Whether  an  age  limitation  which 
prohibits  all  individuals  who  are  older  than  a 
particular  age  from  serving  as  pilots  is 
medically  warranted: 

(3)  Whether  rules  governing  eligibility  for 
first-  and  second-class  medical  certification, 
as  set  forth  in  part  07  of  title  14  of  the  Code  of 
Federal  Regulations  (as  in  effect  on  the  date 
of  enactment  of  this  Act),  are  adequate  to 
determine  an  individual's  physical  condition 
in  light  of  existing  medical  technology: 

(4)  Whether  rules  governing  the  frequency 
of  first-  and  second-class  medical 
examinations,  as  set  forth  in  part  67  uf  title  14 
of  the  Code  of  Federal  Regulations  (as  in 
effect  on  the  date  of  enactment  of  this  Act), 
are  adequate  to  assure  that  an  individual's 
physical  condition  is  being  satisfactorily 
monitored;  and 

(5)  The  effect  of  aging  on  the  ability  of 
individuals  to  perform  the  duties  of  pilots 
with  the  highest  level  of  safety. 

The  Director  of  NIH  shall  complete 
this  study  and  submit  a  report  on  its 
results  to  Congress. 

The  NIH,  with  the  NIA  serving  as  the 
lead  agency,  awarded  a  contract  to  the 
Institute  of  Medicine  to  provide  an 
objective  examination,  summary  and 
assessment  of  existing  scientific 
knowledge  that  is  relevant  to  the  five 
points  in  Pub.  L  96-171.  Technical 
comments  on  this  report  will  be 
reviewed  and  considered  by  the  NIH  in 
the  process  of  preparing  the  report 
required  by  the  legislation. 

Dated:  February  12. 1961. 
Thomas  E.  Mokme.  PIl  D., 

Deputy  Director.  NIH. 
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Study  of  the  Health-Related  Effects  of 
Marijuana  Use 

The  Insititute  of  Medicine  (lOM)  of 
the  National  Academy  of  Sciences 
(NAS)  is  conducting  an  independent 
assessment  of  the  physiological  and 
behavioral  effects  of  marijuana  use,  and 
of  Federal  research  programs  in  this 
area.  The  study  is  being  funded  by  the 
Department  of  Health  and  Human 
Services  (National  Instititutes  of 
Health). 

The  lOM  proposes  to  review  and 
analyze  the  existing  scientific  evidence 
that  may  suggest  hazards  to  the  health 
and  safety  of  marijuana  users.  Data 
suggesting  certain  health  benefits  and 
medical  utility  would  also  be  examined. 
The  lOM  study  would  assess  Federal 
research  programs  in  this  area,  delineate 
important  directions  for  further 


investigation,  and  produce  suggestions 
for  improving  the  quality  and  utility  of 
future  research. 

A  Federal  Interagency  Committee, 
created  under  the  authority  of  the 
Director.  NIH.  provides  for  appropriate 
coordination  with  the  lOM  in  this  effort 
The  Committee  consists  of 
representatives  of  NIH;  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration;  the  Office  of  the 
Assistant  Secretary  for  Health;  and  the 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation.  HHS.  The 
Chairman  of  the  Committee  is  Dr.  Carl 
M.  Leventhal.  Deputy  Director  of  the 
National  Institute  of  Arthritis. 
Metaboli.sm.  and  Digestive  Diseases; 
and  the  Executive  Secretary  and  Project 
Officer  is  Dr.  Joseph  G.  Perpich, 
Asssociafe  Director  for  Program 
Planning  and  Evaluation,  NIH. 

Ultimate  responsibility  for  the  study 
rests  with  a  steering  committee 
appointed  by  the  President  of  the  lOM. 
The  lOM  Committee  to  Study  the 
Health-Related  Effects  of  Marijuana 
Use.  representing  a  diverse  group  of 
distinguished  scientists,  clinicians,  and 
scholars,  has  named  several  panels, 
each  chaired  by  a  member  of  the 
steering  committee,  to  review  the  state 
of  knowledge  about  marijuana  and  the 
effectiveness  of  current  research  efforts. 
■    The  purpose  of  this  notice  is  to  solicit 
written  information  and  data  from  the 
public  and  from  professional  groups  on 
any  aspect  of  the  proposed  study.  All 
submitted  material  will  be  incorporated 
in  the  record  of  the  lOM  Committee 
activities.  Any  interested  person  may 
submit  written  views,  which  will 
become  part  of  the  lOM  Committee 
record.  Supplementary  information,  on 
which  comments  are  invited,  is  provided 
below. 

Views  should  be  in  writing:  should  be 
addressed  to  Dr.  Queta  C.  Bond,  or  Dr. 
Linda  Dujack.  Institute  of  Medicine, 
National  Academy  of  Sciences,  2101 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20418;  and  must  be  postmarked 
before  April  1, 1981. 

Fbr  further  information,  contact  Dr. 
Bond  ((202-389-6947J  or  Dr.  Dujack 
[(202)-389-6834). 

Supplementary  Information 

Contradictory  results  and  varying 
interpretations  of  research  data  make  it 
easy  to  cite  "evidence"  that  marijuana  is 
either  extremely  dangerous  or 
essentially  innocuous.  Scientific 
controversy  and  public  confusion  persist 
in  spite  of  a  number  of  reports  on 
marijuana  and  health  from  authoritative 
agencies  and  organizations.  [1,6) 

Recent  social  developments  have 
added  some  urgency  to  the  need  for 


reassessment  of  data  and  for 
construction  of  the  best  possible 
estimates  of  actual  hazards  and 
potential  risks  to  various  types  of 
marijuana  users.  In  recent  reviews,  the 
following  trends  have  been  noticed. 

•  Apparently,  the  proportion  of  adolescents 
who  regularly  use  marijuana  increased 
substantially  in  the  late  19708.  Ten  percent 
of  high  school  seniors  now  report  use  of 
this  drug  daily.(^ 

•  Among  8-  to  11-year-olds  and  12-  to  17- 
year-olds,  frequency  and  prevalence  of  use 
have  increased  markedly  in  the  past  few 
year8.(3.*7) 

•  The  quality  of  marijuana  reaching  the 
street  has  "improved"  because  of 
Colombian  and  other  new  sources.  Thus, 
many  are  using  a  substance  that  is  2  to  10 
times  stronger  than  that  prevalent  a  few 
years  ago.  increased  availability  of  hashish 
and  "hash  oil"  is  also  bringing  higher 
concentrations  of  the  active  chemical, 
letrahydracannabinol  (THC),  to 
contemporary  U8ers.(7,^) 

•  A  majority  of  marijuana  users  say  they 
sometimes  drive  when  intoxicated  with 
marijuana. (^) 

While  these  social  and 
epidemiological  trends  were  developing 
in  the  middle  and  late  1970s,  further 
scientific  explorations  with  potential 
implications  for  health  and  safety  risks 
of  marijuana  use  continued.  The 
following  illustrative  findings  have 
emerged: 

•  Several  reports  assert  that  psychomotor 
skills  related  to  driving  motor  vehicles  are 
impaired  by  marijuana  intoxication. 
Because  cannabinoids  are  long-active 
drugs  (half-life  of  THC  is  over  two  days), 
some  of  these  effects  are  demonstrable 
when  the  user  is  no  longer  "high."(4) 

•  Suppression  by  marijuana  of  male  sex 
hormone  (testosterone)  and  two  pituitary 
hormones  involved  in  reproductive 
physiology  (luteinizing  hormone  and 
follicle-stimulating  hormone)  has  been 
reported  in  a  number  of  different  studies — 
in  humans  and  animals.  Contradictory 
results  have  also  been  found.  Chronic    . 
heavy  use  adversely  affects  human 
spermatogenesis,  resulting  in  an  increased 
proportion  of  immobile  or  abnormally 
formed  spermatozoa. (4,6.5) 

•  When  smoked  heavily  and  chronically, 
marijuana,  like  cigarettes,  adversely  affects 
pulmonary  functioning.  Marijuana  smoke 
may  be  potentially  carcinogenic.  Because 
of  poor  combustibility,  it  may  even  contain 
a  higher  concentration  of  carcinogenic 
hydrocarbons  than  does  tobacco 
6moV.e.[4,8.9) 

•  Reports  continue  to  accumulate  asserting 
adverse  effects  of  marijuana  on  DNA 
synthesis,  immunological  capability,  short- 
term  memory,  etc.  In  some  animal  studies, 
long-term  exposure  apparently  caused 
irreversible  adverse  effects  upon  brain 
functions  and  structure.(6,5) 

The  interpretation  of  findings  like 
these  is  even  more  controversial  than 
the  findings  themselves.  It  has  been 


difficult,  for  example,  to  assess  reports 
of  marijuana's  biological  impact  on 
hormonal  systems  and  cell  metabolism 
(which  could  be  of  great  importance  to 
pregnant  women  and  to  children  and 
youth  who  have  not  yet  reached 
physical  maturity).  Studies  on  effect  of 
dose  and  duration  of  action  on  motor 
vehicle  driving  skills  need  to  be 
carefully  assessed,  since  questions  have 
been  raised  about  risks  to  the  safety  of 
others,  such  as  passengers,  pedestrians, 
motorists,  and  riders  of  common 
carriers.  Another  complex  area  is 
multiple  drug  use,  including  alcohol, 
which  is  a  source  of  potential  danger  for 
a  subgroup  of  marijuana  users.  The 
pharmacological  interactions  of  these 
drugs  need  to  be  appraised. 

Evidence  of  potential  health 
benefits — e.g..  in  treatment  of  glaucoma, 
nausea  (particulariy  that  associated 
with  chemotherapy  of  certain  cancers], 
seizure  disorders,  or  asthma — also 
needs  to  be  as8essed.(7^  There  is  a 
need  to  address  claims  that  marijuana 
use  may  be  psychosocially  beneficial  in 
some  ways  for  certain  people,  and  that, 
for  some  users,  adult  adjustment  seems 
to  have  been  relatively  unaffected  by  a 
history  of  heavy  consumption  of 
marijuana  during  adolescence. 

Some  children  and  adolescents  limit 
themselves  to  experimenting  with 
marijuana  in  an  exploratory  way. 
Others  go  on  to  long-term  use.  For  many, 
the  psychosocial  impact  of  chronic  use 
in  the  junior  and  senior  high  school 
years  may  have  ramifications  for  adult 
patterns  of  coping  and  adaptation. 
These  fateful  decisions  are  often  made 
in  early  adolescence  in  the  absence  of 
adequate  information  from  credible 
adult  sources  and  under  the  influence  of 
considerable  peer  pressure. 
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Mi 


summary:  The  Health  Planning  and 
Resources  Devalopment  Amendments  of 
1979  (Pub.  L.  96-79)  as  amended  by  the 
Health  Programs  Extension  Act  of  1980 
(Pub.  L.  96-538)1  required  the  Secretary 
to  designate  by  regulation  (1)  an  index 
maintained  or  developed  by  the 
Department  of  Commerce  which  could 
be  used  by  States  to  adjust  the  minimum 
threshold  for  capital  expenditures  and 
(2)  an  index  which  could  be  used  by 
States  to  adjust  the  minimum  threshold 
for  annual  openating  costs,  in  the  State 
certificate  of  naed  programs.  The 
Secretary  designated  the  Department  of 
Commerce  Corjposite  Construction  Cost 
Index  for  both  purposes  in  the  certificate 
of  need  final  regulations  published 
October  21. 1980  (42  CFR  123.401).  This 
notice  provides!  the  change  in  the 
Department  of  Commerce  Composite 
Construction  Cost  Index  from  October  1. 
1979  to  October  1. 1980.  On  October  1, 
1979.  the  index  was  fixed  at  206.6.  On 
October  1, 1980.  the  index  was  fixed  at 
22B.5.  This  19.9  point  change  represents 
d  9.6  percent  increase.  States  that  are 
authorized  to  adjust  the  capital 


expenditure  and  operating  cost 
expenditure  minimums  may  increase 
them  up  to  9.6  percent. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C  Croft.  Jr..  Acting  Director 
Division  of  Regulatory  Activities. 
Bureau  of  Health  Planning,  3700  East- 
West  Highway.  Room  6-50.  Hyattsville. 
Maryland  20782.  (301)  436-6134. 

Dated:  February  18. 1981. 
Rolicrt  Graham. 
Acting  Administrator. 
|FR  Doc  n-*i>r  riicd  z-£t-ei.  tv,  »m\ 
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Social  Security  Administration 

Title  II  and  Title  XVI  Research  Grants; 

Availability 

The  Commissioner  of  Social  Security 
gives  notice  that  fiscal  year  (FY)  1981 
funds  are  available  for  research  grants 
on  improving  the  Old-Age.  Survivors, 
and  Disability  Insurance  (OASDI)  and 
Supplemental  Security  Income  (SSI) 
programs.  The  Social  Security 
Administration  (SSA)  is  making  these 
grants,  authorized  under  sections  702 
and  1110  of  the  Social  Security  Act, 
available  to  qualified  public  and  private 
nonprofit  agencies  and  organizations 
which  include  institutions  of  higher 
learning.  Applications  for  these  grants 
must  be  received  by  May  10. 1981. 

General  Policy  Considerations 

The  OASDI  and  SSI  programs  are  the 
largest  income-security  programs  in  the 
United  States.  The  OASDI  program, 
which  covers  most  persons  who  earn 
wages  or  self-employment  income, 
provides  protection  against  income  loss 
caused  by  death,  disability  and 
retirement.  The  SSI  program  provides 
supplemental  income  to  the  needy  aged, 
blind  and  disabled. 

The  Social  Security  Administration 
needs  to  continue  high  caliber  research 
in  the  income  security  area  to  keep  pace 
with  the  changing  composition  and 
needs  of  contemporary  society.  In 
general,  SSA  is  interested  in  those 
research  projects  that  develop  and 
implement  analytical  models  for 
comparing  the  merits  of  alternative 
methods  for  carrying  out  the  income 
security  goals. 

The  personnel  for  a  project  should 
have  background  in  an  academic 
discipline  that  can  contribute  to  wider 
understanding  of  issues  in  income 
security.  These  disciplines  can  include 
but  are  not  limited  to — economics, 
sociology,  demography,  industrial 
relations,  statistics,  econometrics, 
psychology,  anthropology,  systems 
analysis,  and  communications. 


Priority  Areas  for  Research  Funds 

Research  projects  must  be  directed 
toward  priorities  and  strategies  that  are 
derived  from  SSA's  major  policy  and 
program  issues.  The  high  priority  areas 
for  section  702  and  section  1110  research 
funding  are: 

(a)  Analyses  that  can  contribute  to  the 
specification  of  long-run  simulation 
models  dealing  with  the  labor  force 
participation  of  women  and  analyses 
related  to  women's  coverage  and 
eligibility  for  public  income 
maintenance  and  private  pension  plans. 
Among  the  topics  of  interest  are  the 
potential  impact  of  a  change  in  the 
social  security  dependency  benefit 
provisions  on  women's  labor  force 
participation  and  the  anticipated  effect 
that  changes  in  dependent  benefits 
might  have  on  individual  and  family 
retirement  planning  and  economic 
status. 

(b)  Studies  of  the  factors  that  aH'ect 
the  social,  psycological.  occupational 
and  financial  situations  of  the  aged,  the 
timing  of  their  retirement,  and  the 
adequacy  of  their  retirement  income. 
This  includes  analyses  of  program 
implications  related  to  issues  such  as: 
the  delayed  retirement  options, 
alternatives  and  incentives  available  to 
the  population  at  retirement  age;  the 
potential  effect  of  eliminating  the 
retirement  test;  the  factors  related  to 
delaying  retirement;  the  relationship 
between  health  status  and  the  timing  of 
retirement;  and.  the  availability  of  and 
factors  related  to  flexible  work  styles 
for  the  aged.  Also,  there  is  interest  in 
analyses  on  the  impact  of  inflation  on 
the  economic  behavior  and 
circumstances  of  the  aged,  including 
expenditure  patterns  and  labor  force 
participation,  asset  accumulation  and 
spending  of  savings,  and  changes  in  the 
absolute  and  relative  size  and  share  of 
income  from  various  sources. 

(c)  An  examination  of  the  potential 
short  and  long-run  impacts  of 
immigration  and  immigration  policy  on 
social  security  and  related  programs. 
The  social  security  program  financing 
pressures  anticipated  after  the  year  2000 
could  be  offset  somewhat  by  increased 
immigration.  However,  the  potential 
effect  of  increased  immigration  on 
demands  for  other  service  and  benefit 
programs  also  must  be  taken  into 
account. 

(d)  Analysis  of  people's  need  for 
income  support,  health  services, 
retraining  or  relocation  assistance  in 
relation  to  long  and  short-term 
disability:  analyses  of  psychological, 
economic,  and  social  barriers  that  may 
affect  the  ability  of  disabled  persons  to 
become  rehabilitated  and  reemployed. 


(e)  Comparative  studies  and  analyses 
of  other  countries'  social  sectirity 
concepts  and  programs,  including 
studies  of  alternatives  income 
maintenance  systems  and  their 
effectiveness  in  providing  adequate 
replacement  earnings  and  in  preventing 
poverty  among  non-working  and  low- 
income  groups.  Also,  comparative 
analyses  of  the  efTects  alternative  social 
security  financing  methods  may  have  on 
a  nation's  fiscal  stability,  economic 
growth,  employment,  and  income 
distribution. 

(f)  SSA  invites  proposals  for  research 
that  use  available  SSA  data  bases  such 
as  the  Retirement  History  Study,  Survey 
of  Young  Survivors,  and  the  Surveys  of 
the  Disabled.  These  separate  data  bases 
contain  material  on  the  work  and 
retirement  related  characteristics  of 
Americans  currently  or  potentially 
eligible  for  program  benefits.  Included 
are  data  on  size,  type  and  source  of 
income,  work  activity  and  factors 
related  to  work  capacity,  health  costs 
and  other  expenditures,  living 
arrangements  and  family  relations.  Of 
interest  are  analyses  of  the  events 
influencing  the  timing  of  retirement  or 
the  occurrence  of  disability;  analyses  of 
the  economic  circumstances  and 
behavior  of  the  aged,  disabled,  survivors 
and  low-income  populations:  and 
assessment  of  the  potential  impact  of 
proposed  changes  in  social  security. 

Availability  and  Duration  of  Funding 

Projects  are  financed  under  the 
authority  of  sections  702  and  1110  of  the 
Social  Security  Act.  For  FY  1981,  SSA 
anticipates  allocating  $400,000  for  new 
Section  702  and  Section  1110  projects. 
Grants  are  awarded  for  a  period  of  one 
year's  duration  but  may  be  continued  on 
a  non-competitive  basis  for  more  than 
one  and  up  to  five  years  duration  if  the 
grantee  demonstrates  acceptable 
progress,  there  is  continuing  availability 
of  funds,  and  there  is  continuing 
relevance  for  the  research.  The  amounts 
that  will  be  awarded  will  vary, 
depending  upon  the  research  activity. 

Basic  Criteria  for  Funding  New  Projects 

We  will  evaluate  each  project 
application  under  the  following  criteria: 

1.  The  research  or  demonstration 
design  of  the  project  demonstrated  by 
the  appropriateness  of  the  work 
statement  and  the  technical  approach  to 
the  area  of  inquiry  (this  includes  clarity 
of  goals,  the  use  of  scientifically  valid 
methods  and  data,  and  the  scheduling  of 
tasks  and  milestones). 

2.  The  application  should  list  the 
qualifications  of  the  project  personnel 
and  show  how  these  qualifications  make 
them  capable  of  competently  performing 
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their  assigned  tasks.  The  application 
should  also  show  the  project 
organization  i.e..  who  will  be 
responsible  for  what  portions  of  the 
project  and  the  lines  of  authority  in  the 
project. 

3.  The  budget  must  be  detailed  with 
justifications  and  explanations  for  the 
requested  amounts.  Estimated  costs 
must  be  reasonable  considering  the 
scope  of  the  project. 

4.  Demonstration  projects  must  have 
an  evaluation  component  that  describes 
the  data  collection  and  analysis 
procedures  for  quantitatively  assessing 
achievement  of  objectives.  This 
evaluation  component  must  be 
distinguished  from  activities  which 
provide  information  to  the  project  staff 
on  their  progress  toward  meeting 
objectives. 

5.  The  applicant  organization  must 
have  adequate  facilities  and  resources 
to  carry  out  the  project 

6.  The  plans  for  using  the  project's 
results,  what  the  deliverable  products 
will  be,  and  the  scheduled  delivery 
dates  of  reports  or  products,  should  be 
discussed. 

7.  The  application  must  demonstrate 
the  applicant's  willingness  to  comply 
with  the  human  subjects  regulations  by 
including,  with  the  application,  a 
completed  form  HEW-596  (Rev.  1975) 
"Protection  of  Human  Subjects"  (45  CFR 
Part  46). 

Review  of  Application 

SSA  will  first  screen  an  application 
for  its  relevance  to  SSA's  interests.  If 
judged  irrelevant,  the  application  is 
returned  to  the  applicant.  If  judged 
relevant,  the  application  is  reviewed  by 
a  review  panel  of  not  less  than  three 
experts.  This  panel  completes  a  written 
assessment  of  each  application  and 
ranks  each  application  according  to  a 
suggested  order  for  approval. 

Application  Procedures 

8.  Application  forms:  Application  kits 
are  available  from:  Social  Security 
Administration,  Division  of  Contracting 
and  Procurement,  Post  Office  Box  7696, 
Gwynn  Oak  Branch,  Baltimore, 
Maryland  21207;  Telephone:  (301)  594- 
0284.  Grants  Management  Officer  Mr. 
Lawrence  Pullen. 

Additional  information  about  these 
grants  programs  is  available  at  the 
above  address  upon  request.  In  order  to 
insure  receipt  of  the  proper  application 
and  guidelines,  please  fully  describe  the 
type  of  project. 

9.  Grant  Policies:  Approving  a  project 
for  a  grant  is  made  by  a  competitive 
process  based  on  a  choice  of  proposals 
submitted  in  response  to  this  notice.  The 
application  kit  explains  the  grantee's 


responsibilities,  the  grant  award  and 
payment  procedures,  and  any  special 
provisions  and  assurances. 

10.  Closi.ng  Dates:  In  order  to  be 
considered  for  a  grant  using  FY  1981 
funds,  an  application  must  be  received 
by  the  Division  of  Contracting  and 
Procurement  (at  the  address  shown 
above)  no  later  than  May  10, 1981. 

An  application  will  be  considered  as 
received  on  time  if — (a)  the  postmark 
shows  that  the  application  was  sent  by 
registered  or  certified  mail  on  or  before 
May  10, 1981,  or  (b)  the  application  is 
received  by  SSA  in  Baltimore,  Maryland 
on  or  before  May  10. 1981.  The  date  of 
receipt  by  SSA  in  Baltimore,  will  be 
established  either  by  the  date  stamped 
on  the  application  by  the  SSA  mailroom 
or  other  documentary  evidence  of  the 
date  of  SSA  receipt 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812— Assistance  Payment- 
Research) 

February  10.  1981. 
Hert>ert  R.  Doggette,  |r.. 

Acting  Commissioner  of  Social  Security. 

\rv.  Doc  ei-80J2  Filed  2-2S-81;  MS  iml 
•ILUNG  COOE  411(M)7-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Jackson  Zoological  Park,  Jacksoo. 

Mississippi 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bred  jaguar  [Panthera  onca) 
from  the  Rio  Grande  Zoological  Park. 
Albuquerque.  New  Mexico  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington.  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7660.  Interested 
persons  may  comment  on  this 
application  (March  26, 1981)  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 
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Ddtcd:  February  1&.  1981 
l.arr>  LaRochello^ 

Artirg  Chief.  Perinit  Branch.  Federal  Wildlife 
Pvrmil  Office,  U.S.  Fish  and  Wildlife  Sen  ice. 

IKRD.K    Bt-BiaZFilcrf  2-23-81:  MS  ami 
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HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conser\atiQn  and 
Recreation  Service  before  February  13. 
1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
(he  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  11. 1981. 
Carol  Shull. 
Act:ng  Chief  Reg^tration  Branch. 

ALASKA 


Kodiak  Division 

Larson  Bay  vicini 
Larsen  Bay  vicini 


'.  KOD-171  Site. 
'.  KOD-233  Site. 


CALIFORNIA 

NEWLANDS  RECLAMA  TIOi\ (TRUCKEE- 
CA  RSON  PROItCT)  THEM  A  TIC 
RESOURCES.  Reference — see  individual 
listings  under  P|acer  and  Nevada  Counties. 
Also  in  Nevada, 


Nevada  County 
Truckee  vicinity 


if, 


^oca  Dam  (Newlands 
Reclamation  (Thjckee-Carson  Project) 
Thematic  Resoi^rcesJ.  NE  of  Truckee. 

Placer  County 
Tahoe  City,  Lake 


'.  ''ahoe  Dam  (Newlands 
(Truckee-Carson  Project  J 
Resources)  L,ake  Tahoe. 


Reclamation 
Thematic 

MICHIGAN 

Oakland  County 

Pontiac.  Eastern  Ulichigan  Asylum  Historic 
District.  140  Elizabeth  Lake  Rd. 

NEVADA 

\  £" ;  1  LA  XDS  RECLA  .\  1A  TION  (TRUCKEE 
CARSO.X PRO/ECTJ  THEMATIC 
RESOURCES.  Reference— see  individual 
listings  under  Churchill.  Storey  and 
Washoe  Counties.  Also  in  Calif. 

Churchill  County  i 

Fallon  vicinity,  Carson  River  Diveision  Dam 
(Newlands  Reclomation  (Truckee-Carson 
Project)  Thematic  Resources/,  Carson 
River. 


Fallon  vicinity.  Lahontan  Dam  and  Power 
Station  (Newlands  Reclamation  (Truckee- 
Carson  Project)  Thematic  Resources),  SW 
of  Fallon. 

Fallon  vicinity.  T  Canal  (Newlands 
Reclamation  (Truckee-Carson  Project) 
Thematic  Resources)  N  of  Fallon. 

Truckee  Canal  (Newlands  Reclamation 
(Truckee-Carson)  Thematic  Resources).  S 
to  Lahontan  Dam  (also  see  listing  under 
Storey  County). 

Fallon  vicinity.  V  Canal  (Newlands 
Reclamation  (Truckee-Carson  Project) 
Thematic  Resources).  S  of  Carson  River. 

Fallon  vicinity.  V  Canal  Powerplant 
(Newlands  Reclamation  (Truckee-Carson 
Project)  Thematic  Resources),  W  of  Fallon 
on  V  Canal. 

Storey  County 

Sparks  vicinity.  Derby  Diversion  Dam 
(Newlands  Reclamation  (Truckee-Carson 
Project)  Thematic  Resources),  E  of  Sparks 
(also  see  listing  under  Washoe  County). 

Truckee  Canal  (Newlands  Reclamation 
(Truckee-Carson)  Thematic  Resources).  E 
from  Derby  Dam  (also  see  listing  under 
Churchill  County). 

Washoe  County 

Sparks  vicinity,  Derby  Diversion  Dam 
(Newlands  Reclamation  (Truckee-Carson 
Project)  Thematic  Resources),  E  of  Sparks 
(also  see  listing  under  Storey  County). 

SOUTH  DAKOTA 

Minnehaha  County 

Sioux  Falls.  South  Dakota  School  for  the 
Deaf.  1800  E.  IQth  St. 

WISCONSIN 

Florence  County 

Florence  vicinity.  Fern  School.  SW  of 
Florence  on  WI 101. 

Marinette  County 

Amberg.  Amberg  Town  Hall,  Grant  St 

Oneida  County 

Rhinelander.  Oneida  County  Courthouse,  S. 
Oneida  Ave. 

Racine  County 

Racine.  Racine  Public  Library,  701  S.  Main 
St. 

|FR  Doc  81-5750  Filed  2-23-81;  8:45  am| 
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Bureau  of  Land  Management 

Casper  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463,  that  a  meeting 
of  the  Casper  District  Advisory  Council 
will  be  held  on  March  26. 1981. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Casper 
District  Office.  Bureau  of  Land 
Management.  951  Rancho  Road,  Casper. 
Wyoming. 

The  agenda  will  include:  (1)  review  of 
cultural  resource  inventory  procedures; 


(2)  review  of  areas  of  critical 
environmental  concern  and  (3) 
arrangements  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management.  951  Rancho  Road.  Casper. 
Wj  oming  82601  by  March  20. 1981. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  district  manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
be  available  for  public  inspection  within 
30  days  following  the  meeting. 
Robert  T.  Dale. 
Assistant  District  Manager 

|FR  Dor  81-fl3'6  Filed  2-23-81   1042  »m| 
BILLING  CODE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  295601 

Ctiicago,  Madison  and  Northern 
Railway  Co.;  Acquisition  and  Operation 
of  a  Portion  of  a  Line  of  Railroad 
Between  Freeport,  IL  and  Madison,  WI 

Chicago.  Madison  and  Northern 
Railway  Company  (CM&N),  represented 
by  Mr.  John  F.  Jenswold,  President, 
Chicago,  Madison  and  Northern 
Railway  Company,  16  N.  Carroll  Street 
Suite  900,  Madison,  WI  and  Francis  G. 
McKenna.  Attorney.  1000  16th  Street. 
N.W.,  Washington.  DC  20036.  hereby 
gives  notice  that  on  the  14th  day  of 
January.  1981.  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC.  an  application  pursuant  to  49  U.S.C. 
10901  for  a  decision  approving  and 
authorizing  it  to  operate  over  a  portion 
of  track  formerly  owned  by  the  Illinois 
Central  Gulf  Railway  Company  (ICG) 
between  Freeport.  IL  and  Madison.  VVI. 
a  distance  of  approximately  59  miles,  in 
Green  and  Dane  Counties,  WI  and 
Stephenson  County.  IL. 

This  section  of  tracks  was  the  subject 
of  Commission  proceeding  AB-43  (Sub- 
No.  28F)  in  which  the  Commission 
approved  its  abandonment.  The  line 
now  serves  thirty-seven  shippers  and 
approximately  1,000  cars  moved  over 
the  line  in  the  last  year.  Approval  of  the 
application  will  permit  continued  rail 
service  to  the  existing  patrons  and 
shippers  and  enhance  the  opportunities 
for  the  continued  economic  growth  of 
the  involved  area. 

Wisconsin  Department  of 
Transportation  and  South  Central 
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Wisconsin  Transit  Commission  have 
acquired  the  line  by  purchase  from  the 
Illinois  Central  Gulf  Railroad. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4).  Implementation — 
National  Environmental  Policy  Act. 
1969,  352  ICC.  451  (1976).  as  amended 
by  the  Commission's  decision  in  Ex 
Parte  No.  55  (Sub-No.  22).  Revision  of 
National  Environmental  Policy  Act 
Guidelines,  363  I.C.C.  653  (1980).  45  Fed. 
Reg.  79810  (December  2.  1980).  any 
protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  the  quality  of  the  human 
environment.  If  any  such  effect  is 
alleged  to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the 
anticipated  impact.  See 
Implemnrtation — National 
Environmental  Policy  Act.  1969.  supra. 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  N.W.. 
Washington.  DC  20423.  and  the 
aforementioned  counsel  for  applicant 
within  30  days  after  date  of  publication 
of  this  notice  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
AgatlM  L.  Mergeno\ich. 
Secretary. 

|FR  Doc  81-«214  RM  2-23-81:  8.45  amj 
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The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
use.  10926.  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  255  of  the  Commissions  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 


finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness 
questions,and  jurisdictional  problems] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
proposed  service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 


Dated  Februar>  12.  1981. 
Agatha  L  Mergraovich, 
Secretary. 

MC  15051  IF.  filed  November  17. 1980. 
Applicant:  BETTER  HOME 
DEUVERIES.  INC..  3700  Park  East  Dr.. 
Cleveland.  OH  44122.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  the  US.,  under 
continuing  contract(8)  with  (a)  J.  C. 
Penney  company.  Inc..  of  Mountainside. 
NJ.  (b)  Bamberger's.  Division  of  R.  H. 
Macy  Inc..  of  Newark.  NJ.  and  (c) 
Hechfs.  Division  of  The  May 
Department  Stores  Company,  of 
Washington.  DC.  and  (2)  staler,  in 
containers,  empty  containers,  and 
materials,  equipment  and  supplies  used 
in  the  distribution  of  water,  between 
points  in  the  U.S..  under  continuing 
conlract(8)  with  Pine  Hill  Crystal  Spring 
Water  Co..  Div.  of  The  Nestle  Company. 
Inc..  of  White  Plains.  NY. 

Note. — This  application  is  directly  related 
to  MC-F-14505F.  published  in  this  same 
Federal  Register  issue-. 

MC  153601.  filed  Januar\  13.  1981. 
Applicant:  ITO  LTD..  121  West  Doty  St.. 
Madison.  WI  53703.  Representative:  W. 
A.  Myllenbeck.  1947  West  County  Road 
C.  St.  Paul.  MN  55113.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  confracl(s)  with 
Essex  Group.  Inc..  of  Fort  Wayne.  LM. 

Note. — This  application  is  directly  related 
to  MC-F-14551.  published  in  this  same 
Federal  Register  issue. 

MC  153891.  filed  Februarv  4. 1981. 
Applicant:  FLEXIBLE  TRANSPORT. 
INC..  610  High  St..  Wisconsin  Rapids. 
WI  54494.  Representative:  Carl  L. 
Steiner.  39  South  USalle  St..  Chicago.  IL 
60603.  transporting  general  Commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Commercial 
Shearing.  Inc..  of  Youngstown.  OH. 

Note. — This  application  is  directly  related 
to  MC-4'-14535  published  in  (his  same 
Federal  Register  issue. 

IFRDor  81-6218  Filed  2-23-81.  8:44  •ml 
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(Permanent  Auttiority  Decision  Volume  No. 
OP4-230J 

Motor  Carriers;  Decision-Notice 

Decided:  Februar>  13,  1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
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pursuant  to  49  U.S.C.  11343  or  11344 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  Issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44],  Rules 
Cavern ing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SIO.OO.  in 
accordance  wilh  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301.  11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Enet^^y  Pohcy  and 
Conserv ation  Act  of  1975.  '--^ 

In  the  absence  of  legally  sufficient 
protests  as  to  tfie  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 


authority  will  be  issued  to  each 
applicant  (unless  the  application 
invcrfves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carlcton.  Joyce,  and  Jones. 
Agatha  L  Mer^nowch. 
Secretary. 

MC-14549.  filed  January  13. 1981. 
COOPER  MOTOR  UNES.  INC.  (Cooper) 
(P.O.  Box  2820,  Greenville,  SC  29602)— 
Continuance  in  control — PARK  PLACE 
EQUIPMENT  SERVICES,  INC.  (Park) 
(P.O.  Box  2820,  Greenville.  SC  29602). 
Representative:  Francis  W.  Mclnemy. 
1000  16th  St..  N.W..  Suite  502. 
Washington.  DC  20036.  Cooper  seeks 
authority  to  continue  in  control  of  Park 
upon  the  institution  by  Park  of 
operations  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
Calhoun  Lemon.  Chairman  of  the  Board, 
and  Treasurer,  also  seeks  to  continue  in 
control.  Park  has  filed  an  application  in 
MC-153606  to  transport  general 
commodities,  between  points  in  the  US. 
Cooper  is  a  motor  common  carrier 
pursuant  to  certificates  issued  in  MC- 
47171  and  sub-numbers  thereunder. 
Calhoun  Lemon  also  has  an  interest  in 
Southern  Bulk  Haulers,  Inc.  (MC- 
119560):  The  Geo.  A.  Rheman  Co..  Inc. 
(MC-103191);  and  Cement  Transport. 
Inc.  (MC-138646).  (Hearing  site: 
Washington.  DC  or  Atlanta.  GA.) 

Note. — Park  heis  filed  as  a  directly  related 
application  its  initial  contract  carrier 
application.  This  application,  docketed  No. 
MC-153606.  is  published  in  this  same  Federal 
Register  issue. 

|FR  Doc  81-6Zir  nied  i-ZS-Sl.  S:4S  am| 
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[  Permanent  Authority  Decisions  Votuma 
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Motor  Carriers;  Decision-Notice 

Decided:  |anuary  22.  1981. 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  5  1100.247). 
These  rules  provide,  among  other  things. 


that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  TTie  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
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promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestanl. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
sevice  will  be  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubUc  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 


days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  wilh  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fonier.  and  Hill. 
Agatha  L  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  134979  (Sub-16F).  filed  April  7. 
1980.  Applicant:  DAGGETT  TRUCK 
LINE.  INC.,  Frazee.  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo,  ND  58108.  Transporting: 
(1)  agricultural  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
Subtitle  IV  of  49  U.S.C.  10526  (formeriy 
Sec.  203(b)(6)  of  the  Interstate 
Commerce  Act),  in  mixed  loads  with  the 
commodities  named  in  (2)  below,  (2) 
feed,  feed  ingredients  and  related 
materials,  equipment  and  supplies,  and 
(3)  salt,  in  bags,  between  points  in  MN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142268  (Sub-43F).  filed  June  19. 
1980  (Republication).  Applicant: 
GORSKI  BULK  TRANSPORT.  INC..  843 
Central  Avenue.  Windsor,  Ontario  N8Y 
4S2.  Representative:  William  H.  Shawn, 
Suite  501. 1730  M  Street.  NW., 
Washington.  DC  20036.  Transporting 
alcoholic  liquors,  alcohol,  alcohol 
distilled  spirits,  neutral  spirits,  brandy 
cordials  and  wine  (1)  between 
Bardstown.  KY  on  the  one  hand,  and  on 
the  other.  Fort  Smith.  AR.  Plainfield,  IL. 
New  Orleans,  LA,  Detroit.  MI. 
Scobeyville,  NJ.  and  Burlingame,  CA.  (2) 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other.  Fort  Smith.  AR.  Plainfield. 
IL,  Bardstown.  KY,  and  New  Orleans. 
LA.  (3)  between  Silverton.  OH.  on  the 
one  hand.  and.  on  the  other.  Fort  Smith, 
AR.  Plainfield.  IL.  Bardstown.  KY.  New 
Orleans.  LA.  and  Scobeyville.  NJ.  (4) 
between  the  ports  of  entry  on  the 


international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico  at 
points  in  TX.  on  the  one  hand.  and.  on 
the  other.  Fort  Smith,  AR,  (5)  between 
the  ports  of  entry  at  points  in  NY,  PA, 
NJ,  MD,  FL.  AL,  LA,  on  the  one  hand, 
and.  on  the  other.  Fort  Smith,  AR. 
Silverton.  OH.  Plainfield,  IL,  Bardstown. 
KY.  and  Scobeyville.  NJ,  (6)  between 
Roberta,  GA,  Auburndale  and  Lake 
Alfred.  FL.  on  the  one  hand.  and.  on  the 
'ither.  Fort  Smith,  AR,  and  (7)  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other.  Fort  Smith.  AR.  Plainfield.  IL 
New  Orleans,  LA.  and  Bardstown.  KY, 
restricted  in  (1).  (2),  (3),  (4).  (5).  and  (6)  to 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Hiram  Walker  &  Sons. 
Inc. 

Note. — This  republication  changes  the 
conunodity  description. 

|FR  Doc  81-6218  Filed  Z-Z3-S1;  8:45  ami 
BILLIfM  COOE  703S-O1-M 

(Permanent  Authority  Decisions  Volume 
N0.OPY-3-OOIJ 

Motor  Carriers;  Decision-Notice 

Decided:  February  13. 1981. 

The  following  applications,  filed  on  or 
after  February  9,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Fitle  49. 
Subtitle  IV.  United  States  Code,  and  the 
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Commission's  regulations.  E.xcept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
mnjor  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  fil«Ki  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problemBJ  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  TTie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  aulhorify 
granted  may  dtiplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  righti 

By  the  Commilsion.  Review  Board  No.  3. 
Members  Parker  Fortier  and  Hill 
participating. 

Note. — All  applications  are  for  authority  to 
opfirate  as  a  motor  common  carrier  in 
interstate  or  forsian  commerce  over  irregular 
routes,  unless  nuted  otherwise.  Applications 
for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  107515  ($ub-1413).  filed  February 
9. 1981.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Bruce  E.  Mitchell.  3390  Peachtree  Rd.. 
N.E..  5fh  Floor.  Lenox  Towers  South. 
Atlanta.  GA  30326.  (404)  262-7955. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  American 
Cyanamid  Company,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Agaiha  L  Mergetiovich, 
Secretary. 

|KR  Dot.  n-6;i9  Fled  2-23-«1.  S:4S  ani| 
MIXING  CODE  r03S^)1-M 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 


Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Hnd.  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  rc<^ulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  venfied 
statements  filed  on  or  beTore  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are-for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  ship|}er  "under 
contract". 

Volume  No.  OP4-017 

Decided:  February  17. 1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Carielon.  |oyce.  and  Jones. 

MC  152697F.  filed  November  18. 1980. 
previously  noticed  in  the  Federal 
Register  of  December  10.  1980. 
Applicant:  AMERICAN  TRUCK  LINES. 
INC..  201  Laurel  Lane.  Broomall.  PA 
19008.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110. 
Transporting  y^]  foodstuffs.  (2)  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meal-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  and 
(3)  materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in 
their  manufacture  and  distribution, 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NT,  KS.  OK.  and  TX. 

Note. — The  purpose  of  this  republication  is 
to  include  the  commodity  of  foodstuffs. 

Volume  No.  OP4-018 

Decided:  February  17. 1981 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Uberman. 

MC  153367F.  filed  December  17. 1980, 
previously  noticed  in  the  Federal 
Register  issue  of  January  16. 1981.  and 
republished  this  issue.  Applicant: 
TRANSX.  LTD..  2595  Inkster  Blvd.,  Box 
36.  Group  200,  R.R.  2.  Winnipeg. 
Manatoba.  Canada  R3C2E6. 
Representative:  Robert  L.  Cope.  Suite 
501.  1730  M  St.  NW..  Washington.  DC 
20036.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  ports  of  entry  on 
the  international  boundan,'  line  between 
the  U.S.  and  Canada,  in  Ml.  MN.  and 
NT),  on  the  one  hand,  and,  on  the  other, 
points  in  lA.  IL  KS,  MO.  MI.  MN.  ND. 
NE.  SD.  and  WI. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

Volume  No.  OP4-019 

Decided:  February  17. 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill.  (Member 
ftill  not  participating.) 

MC  136077  (Sub-25).  filed  January  13. 
1981.  previously  published  in  the  Federal 
Register  issue  of  January  29. 1981.  and 
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republished  this  issue.  Applicant: 
REBER  CORPORATION.  2216  Old  Arch 
Rd..  Norristown.  PA  19401. 
Representative:  Richard  L  Thurston. 
One  Franklin  Plaza.  Philadelphia.  PA 
19102.  Transporting  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  between  points  in 
Middlesex  County.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  CT. 
DE.  FL.  GA.  IL.  IN.  lA.  KY,  LA.  ME.  MD. 
MA,  MI,  MN,  MS.  MO.  NH.  NJ.  NY.  NC. 
OH.  PA,  Rl.  SC.  TN.  VT.  WV.  WL  and 
DC. 

Note. — The  purpose  of  (his  republication  is 
to  correctly  slate  the  territorial  description. 

Volume  No.  OP4-024 

Decided:  February  13.  1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  Hill. 

MC  14277  (Sub-3).  filed  January-  28, 
1981.  Applicant:  CHICAGO-AUTORA 
MOTOR  SERVICE,  INC.,  P.O.  Box  31. 
Aurora  Ave..  Lane,  Aurora.  IL  60507. 
Representative:  Paul  J.  Maton,  10  South 
LaSallc  St..  Suite  1620.  Chicago.  IL 
60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MN.  lA. 
MO.  Ml,  WI.  IL  IN.  OH.  and  KY. 

MC  14977  (Sub-1).  filed  January  19. 
1981.  Applicant:  THE  PAUL  J. 
BUCCHERI  COMPANY.  181  Pane  Rd.. 
Newington.  CT  06111.  Representative: 
John  E.  Fay,  Esq.,  663  Maple  Ave.. 
Hartford,  CT  06114.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  NY.  RL  NH.  and  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  CT. 

MC  27817  (Sub-174F).  filed  January  $, 
1981.  Applicant;  H.  C.  GABLER.  INC.. 
R.D.  3.  P.O.  Box,  Chambersburg.  PA 
17201.  Representative:  Christian  V.  Graf. 
407  North  Front  St..  Harrisburg.  PA 
17101.  Transporting  ^e/7e/Ta/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  the 
General  Electric  Company,  on  the  one 
hand.  and.  on  the  other,  St.  Louis,  MO. 
and  points  in  CT.  DE.  IL.  IN,  KY.  ME. 
MD.  MA.  MI.  NH.  NJ,  NY.  NC,  OH.  PA. 
RI.  SC.  TN,  VT,  VA.  WV,  and  DC. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  the  prior  or 
coincidental  cancellation  at  applicant's 
request,  of  Certificate  No.  MC-27817 
(Sub-150F). 

MC  42487  (Sub-1023).  filed  January  23. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  genera/ 
commodities  (except  Classes  A  and  B 


explosives),  serving  points  in  Lawrence 
County,  TN,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  authority. 

Note. — Applicant  intends  to  tack  with  its 
existing  authority. 

MC  42487  (Sub-1024).  filed  January  29. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives),  serving  points  in 
Washington  County,  VT  as  off-route 
points  in  connection  with  applicant's 
existing  regular-route  operations. 

NOTE. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
acquire  in  the  future. 

MC  42487  (Sub-1025).  filed  January  30, 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  genera/ 
commodities  (except  Classes  A  and  B 
explosives),  serving  points  in  Escambia 
County,  FL  as  intermediate  or  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

MC  61977  (Sul  -38),  filed  January  21. 
1981.  Applicant:  ZERKLE  TRUCKING 
CO.,  2400  Eighth  Ave..  P.O.  Box  562a 
Huntington,  WV  25703.  Representative: 
N.W.  Bowen.  Jr.  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  LB. 
Foster  Company,  of  Norcross,  GA. 

MC  93147  {Sub-22).  filed  January  30. 
1981.  Applicant:  DELTA  TRANSPORT 
CORPORATION.  840  Union  St.,  P.O. 
Box  546,  West  Springfield.  MA  01089. 
Representative:  James  M.  Burns,  1383 
Main  St.,  Suite  413.  Springfield,  MA 
01103.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  119777  (Sub-515).  filed  February  3. 
1981.  Applicant:  UGON  SPECIALIZED 
HAULER.  INC..  Hwy  85-East, 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  St. 
Charles  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — Applicant  states  it  intends  to  tack 
the  requested  authority  with  its  regular  route 
authority  in  MC  119777  Sub  168. 


MC  119777  (Sub-516).  filed  February  3. 
1981.  Applicant:  UGON  SPECIAUZED 
HAULER  INC..  Hwy  85-East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville,  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  St. 
Clair  County.  IL.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

Note. —  Applicant  states  it  intends  to  tack 
the  requested  authority  with  its  regular  route 
authority  in  MC  119777  Sub  168. 

MC  119777  (Sub-517),  filed  February  3, 
1981.  Applicant:  UGON  SPECLVUZED 
HAULER,  INC.,  Hwy  85-East. 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L  . 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  St. 
Louis  County.  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — Applicant  states  it  intends  to  tack 
the  requested  authority  with  its  regular  route 
authority  in  MC  119777  Sub  168. 

MC  119777  (Sub-518).  filed  February  3. 
1981.  Applicant:  UGON  SPECIAUZED 
HAULER.  INC..  Hwy  85-East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  "L". 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  points  in 
Weber  and  Salt  Lake  Counties.  UT.  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ,  CA.  CO.  ID.  NV.  NM.  TX.  and 
WY.  (2)  between  points  in  Davidson 
County,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR.  CA,  FL  GA. 
IL  L\.  KY,  MA,  MI.  MO,  NY.  NC,  OH. 
OK,  PA.  TX  and  WI.  and  (3)  between 
points  in  Koscilusko  county.  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  DE,  GA,  IL  lA.  MI.  MN,  MS,  NC. 
OH.  PA,  SC,  TX,  and  VA. 

MC  125687  (Sub-23).  filed  January  28. 
1981.  Applicant:  EASTERN  STATES 
TRANSPORTATION  PA..  INC..  1060 
Lafayette  St..  P.O.  Box  1761.  York.  PA 
17405.  Representative:  Jeremy  Kahn. 
Suite  733.  Investment  Bldg..  1511  K  St.. 
N-W..  Washington.  DC  20005. 
Transporting  [i]  pulp,  paper  and  related 
products.  (2)  rubber  and  plastic 
products,  and  (3)  containers  and 
container  closures,  between  points  in 
CT,  DE  MD.  MA,  NJ.  NY.  PA,  RI.  and 
DC. 

MC  128837  (Sub-28),  filed  January  26. 
1981.  Applicant-  TRUCKING  SERVICE 
INC..  P.O.  Box  229,  Carlinville.  IL  62826. 
Representative:  Micheal  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting /77eto/prac/uc^s.  between 
points  in  Cook  and  Peoria  Counties.  IL 
and  Montgomery  County.  IN.  on  the  one 
hand,  and  on  the  other,  points  in  the  U.S. 
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.NIC  128677  (Skib-5)j  filed  January  29, 
1981.  Applicant!  PORTLAND  EXPRESS. 
I.VC.  Russell  Stl,  P.O.  Box  179,  Portland. 
FN  37148.  Representative:  J.  R.  St.  John, 
Jr.,  1220  Faydur  Court,  Nashville,  TN 
37210.  Transporting  metal  products. 
between  points  in  Sumner  County,  TN. 
on  the  one  hanc .  and,  on  the  other,  those 
points  in  the  U.S..  in  and  east  of  MT. 
UY.  CO,  and  \SA. 

MC  134467  (slib-75),  filed  January  30, 


POLAR  EXPRESS,  INC., 
ringdale,  AR  72764. 
Charles  M.  Williams, 
Center,  1600  Sherman 
I  80203.  Transporting  (1) 
food  and  rr.'ated products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufactiire  and  distribution  of 
named  in  (1)  above, 
n  Washington  County, 
MS,  Sussex  Cointy,  DE,  and  Saginaw, 
Lapeer.  MacomI).  and  St.  Clair  Counties, 
Ml,  on  the  one  hand,  and,  on  the  other, 
those  points  in  lie  U.S.  in  and  east  of 
ND,  SD,  NE,  CO  andNM. 

(Sib 


1981.  Applicant: 
P.O.  Box  845,  Sf 
Representative: 
350  Capitol  Life 
St.,  Denver,  CO 


the  commoditici 
between  points 


MC  138627 
1981.  Applicant 
XPRESS,  INC. 
lA  50501 
VVestergren,  Su 
Rd.,  Omaha,  NE 
lumber  and  woi 
building  ma. 
VVA.  ID,  and  OF 
on  the  other, 
IL 


-09).  filed  January  23. 
SMITHWAY  MOTOR 
.0.  Box  404,  Fort  Dodge, 
Repreientative:  Arlyn  L. 

i|e  201,  9202  W.  Dodge 

68114.  Transporting  (1) 
dd products,  and  (2) 
teri^Is.  between  points  in 
on  the  one  hand,  and, 
s  in  NE,  lA,  NM,  and 


po  nt 


MC  138627  (S 
1981.  Applicant: 
XPRESS,  INC., ! 
lA  50501.  Representative 
VVestergren.  Sui 
Rd.,  Omaha,  NE|681 
metal  products. 
building  materiel 
Oklahoma  Courty 
and  on  the  othei 


(Sub 


MC  141167 
1981.  Applicant: 
TRANSPORTA' 
Industry  Ave.,  F 
Representative: 
Wilshire  Blvd., ! 
C..\  90211.  Tran^ortin; 
commodities  as 
discount  and 
between  points 


de ) 


(Sub 


MC  144407 
1981.  Applicant 
COMPANY.  INC; 
Riverdale.  NJ  07 
George  A.  Olser 
Gladstone.  NJ  O: 
general  commodities 
and  B  explosive!) 
U.S. 


b-109).  filed  February  2, 
SMITHWAY  MOTOR 
O.  Box  404.  Fort  Dodge, 

Arlyn  L. 
e  201.  9202  W.  Dodge 

14.  Transporting  (1) 
2)  machinery,  and  (3) 
s.  between  points  in 

OK.  on  the  one  hand, 
points  in  the  U.S. 

-9),  filed  January  23. 
LANGDON 
ION,  INC..  5202 
CO  Rivera.  CA  90660. 
Vlilton  W.  Flack,  8383 
uite  900,  Beverly  Hills 

such 
are  dealt  in  by  drug, 
artment  stores, 
n  the  U.S. 


28),  filed  January  29, 
DECKER  TRANSPORT 
,,  96  Route  23, 
57.  Representative: 
P.O.  Box  357. 
934.  Transporting 

(except  classes  A 
,  between  points  in  the 


.MC  144757  (Sub-4),  filed  February  2, 
1981.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT.  INC..  308  W.  Blvd..  Rapid 
City.  SD  57701.  Representative:  J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd..  Rapid  City.  SD  57701.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Trimac  Panel  Products,  inc.,  and 
International  Development  Group,  both 
of  Portland,  OR.  and  Lumbermens 
Service.  Inc..  of  Madison.  WI. 

MC  147167  (Sub-1).  filed  February  3. 
1981.  Applicant:  T.  C.  SPIRES.  INC..  1500 
E.  Chestnut  St.,  Lancaster,  OH  43130. 
Representative:  Lewis  S.  Witherspoon. 
88  E.  Broad  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  on  Boone,  Boyd, 
Bracken,  Campbell,  Greenup,  Kenton, 
Lewis,  Mason,  and  Pendleton  Counties. 
KY,  Brooke,  Cabell,  Hancock.  Jackson, 
Marshall,  Mason,  Ohio,  Pleasants,  Tylor, 
Wayne,  Wetzel,  and  Wood  Counties, 
WV,  and  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  147517  (Sub-6).  filed  January  30, 
1981.  Applicant:  TEXAS  HIGHWAY 
TRANSPORT.  2311  Butler.  Dallas.  TX 
75235.  Representative:  D.  Paul  Stafford. 
P.O.  Box  45538.  Dallas.  TX  75245. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  NM,  lA,  MO, 
WI,  IL,  MI,  IN,  KY,  OH,  VA.  WV,  PA, 
MD,  DE,  NJ,  NY,  CT.  RI,  MA.  VT,  NH. 
ME,  TX,  and  DC. 

MC  147807  (Sub-llF),  filed  December 
5. 1980.  Applicant:  TERESI  TRUCKING, 
INC.,  P.O.  Box  819,  900 '/a  Victor  Rd., 
Lodi,  CA  95240.  Representative:  Eldon 
M.  Johnson,  650  California  St.,  Suite 
2808.  San  Francisco,  CA  94108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AR,  CA,  ID,  NV,  NM, 
OR,  UT,  and  WA, 

MC  148647  (Sub-14),  filed  January  29, 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  West  79th  St.. 
Burbank.  JL  60459.  Representative: 
Arnold  L.  Burke.  180  No.  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis. 
MO. 

MC  148647  (Sub-16).  filed  January  30. 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP..  5501  West  79th  St.. 
Burbank,  IL  60459.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 


explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Renold.  Inc..  of  West  Pittston.  PA. 

MC  148647  (Sub-17).  filed  February  3, 
1981.  Applicant:  Hl-CUBE  CONTRACT 
CARRIER  CORP..  5501  West  79th  St.. 
Burbank.  IL  60459.  Representative: 
Arnold  L  Burke.  180  No.  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  ^e/ie/tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Lever 
Brothers  Company,  of  New  York.  NY. 

MC  149237  (Sub-3).  filed  February  2. 
1981.  Applicant:  WATSON  TRUCKING 
CO..  a  Corporation.  8412  Lou  Court. 
Louisville.  KY  40216.  Representative: 
William  P.  Whitney,  Jr.,  Suite  708 
McClure  Bldg.,  Frankfort,  KY  40601, 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug,  department  or 
grocery  stores,  between  points  in 
Jefferson  County.  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  GA. 

MC  149497  (Sub-5).  filed  January  23. 
1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1023. 
Wausau.  WI  54401.  Representative: 
Elaine  M.  Conway.  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  ^'e;7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Schuld 
Mfg.  Co..  Inc..  of  Mosinee.  WI. 

MC  150417  (Sub-1).  filed  February  2, 
1981.  Applicant:  BERGHORST 
POULTRY.  INC..  2986  Dormax. 
Grandville.  MI  49508.  Representative: 
George  A.  Pendleton.  P.O.  Box  51.  5116 
Brookgate.  N.W.,  Comstock  Park,  MI 
49004.  Transporting  food  and  related 
products,  between  points  in  Kent, 
Ottawa,  Ionia.  Muskegon,  and  Barry 
Counties.  MI.  on  the  one-hand,  and,  on 
the  other,  points  in  the  Lower  Peninsula 
of  ML 

MC  151637  (Sub-2),  filed  January  21, 
1981.  Applicant:  LARRY  BREEDEN 
TRUCKING,  INC.,  1301  Fayetteville  Rd.. 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72701.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
between  points  in  Crawford  County.  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152457  (Sub-1).  filed  Januarv  28, 
1981.  Applicant:  OUN  WILLINGFIAM, 
d.b.a.  WILUNGHAMS  GARAGE,  2122 
Wilson  Rd.,  Newberry,  SC  29108. 
Representative:  Frank  A.  Graham,  Jr., 
P.O.  Box  11864,  Columbia,  SC  29211. 
Transporting  transportation  equipment. 
(1)  between  points  in  GA.  NC.  and  SC. 
and  (2)  between  points  in  (1)  above,  on 
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the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  153777,  filed  Januarv  21.  1981. 
Applicant:  GREAT  ESCAPE  TOURS, 
INC..  411  W.  Bay  Shore  St.,  Marinette. 
WI  54143.  Representative:  Stanley  C. 
Olsen.  Jr.,  Suite  307,  5200  Willson  Rd.. 
Minneapolis,  MN  55424,  As  a  broker  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Marinette 
County,  WI  and  Menominee  County,  MI, 
and  extending  to  points  in  the  U.S. 

MC  153887,  filed  January  26.  1981. 
Applicant:  L  &  A  FORWARDI.NG,  INC., 
18  Hackensack  Ave..  Kearny.  NJ  07032. 
Representative:  Larry  Cohen  (same 
address  as  applicant).  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Tofowa  Shippers  Association  of 
Totowa.  NJ. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  I)<x;  ei-n:20  Filrd  2-2^-81;  (.4$  aul 
BILUNO  CODE  7(US-01-M 


IVol.OPI-039] 

Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  5§  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  [such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commissions 
Rules  of  f»ractice  (49  CFR  $  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  S9  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 


application,  together  with  applicants 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d) 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisons  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  §S  11301. 11302. 
11343. 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envorinment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  12. 1981. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  Joyce,  and  Jones. 
Agatha  L  Mergenovich. 
Secretary. 

MC-F-14505F.  filed  November  17, 
1980.  LEASEWAY  TRANSPORTATION 
CORP.  (Leaseway)  (3700  Park  East 
Drive,  Cleveland,  OH  44122).— 
CONTINUANCE  IN  CONTROI^ 
BETTER  HOME  DEUVERIES,  INC, 
(Better)  (3700  Park  East  Drive. 


Cleveland.  OH  44122).  Representative:  |. 
A.  Kundtz.  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114.  Leaseway,  a 
non-carrier,  seeks  authority  to  continue 
in  control  of  Better  upon  the  institution 
by  Better  of  operations,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier. 
Leaseway.  sole  stockholder  of  Better, 
seeks  authority  to  acquire  control  of 
said  rights  and  property  through  the 
transaction.  Leaseway  is  a  publicly  held 
corporation,  that  controls  Anchor  Motor 
Freight.  Inc.  (MC-808).  Gypsum  Haulage. 
Inc.  (,MC-112113).  SignarDeliver>' 
Service.  Inc.  (MC-108393).  Sugar 
Transport.  Inc.  (MC-115924).  Dedicated 
Freight  Systems.  Inc.  (MC-139583). 
Custom  Deliveries.  Inc.  (MC-142963). 
LDF.  Inc.  (MC-147101).  Stam-Win.  inc. 
(MC-147294,  MC-150185).  Pep  Lines 
Trucking  Co.  (MC-120184).  Mitchell 
Transport.  Inc.  (MC-124212. 152085). 
General  Trucking  Service.  Inc.  (MC- 
143308).  Max  Binswanger  Trucking  (MC- 
116314).  and  Refiners  Transport  & 
Terminal  Corporation  (MC-50069)  Max 
Binswanger  Trucking  controls  Balser 
Truck  Co.  {MC-96630).  and  Bulk 
Freightways  (MC-125417).  Refiners 
Transport  &  Terminal  Corporation 
controls  A.  R.  Gundry  (MC-25562). 

Condition:  Leaseway.  a  non  carrier, 
shall  be  considered  a  carrier  within  the 
meaning  of  49  U.S.C.  11348  and  is 
subjected  to  the  requirements  of  49 
U.S.C.  11302  for  those  issuances  of 
securities  and  assumptions  of 
obligations  which  may  relate  to  or  affect 
the  activities  of  its  carrier  subsidiaries. 
Regarding  the  reporting  requirements  of 
49  use.  11145,  Leaseway  need  only  file 
such  special  reports  as  the  Commission 
may  from  time  to  time  require. 
Leaseway  is  not  made  subject  to  the 
accounting  requirements  of  49  U.S.C. 
11142.  (Hearing  site:  Washington.  D.C.) 

Note. — Better  has  filed  as  a  directly  related 
application  its  initial  contract  carrier 
application,  docketed  MC-150511F.  published 
in  this  same  Federal  Register  issue. 

MC-F-14535F.  filed  December  30. 
1980.  C  W  TRANSPORT.  INC.  (C  W) 
(610  High  Street.  Wisconsin  Rapids.  WI 
54494)— CONTINUANCE  IN 
CONTROL— FLEXIBLE  TRANSPORT. 
INC.  (Flexible)  (P.O.  Box  200.  Wisconsin 
Rapids,  WI  54494).  Representative:  Carl 
L  Steiner,  39  South  LaSalle  Street. 
Chicago,  IL  60603.  CW  seeks  authority  to 
continue  in  control  of  Flexible  upon  the 
institution  by  Flexible  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  contract  carrier.  Gerber  Products 
Company,  a  publicly  held  non-carrier,  is 
the  sole  stockholder  of  CW.  and  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  CW  is  a  motor  common 
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Ciirrier  pursu.int  lo  certificates  issued  in 
MC-1115M  iind  subs  thereunder. 

Condition;  Gt^rber  Products  Compuny. 
a  non-carrier  company,  shall  be 
considered  a  carrier  within  the  meaning 
of  49  U.S.C.  11348  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  Which  may  relate  to  or 
affect  the  activjties  of  its  carrier 
subsidiaries.  Ri>garding  the  reporting 
requirements  o"  49  U.S.C.  11145.  Gerber 
Products  Company  need  only  file  such 
special  reports  as  the  Commission  may 
from  time  to  tine  require.  Gerber 
Products  Compuny  is  not  made  subject 
to  the  accounting  requirements  of  49 
use.  11142.  (Hearing  site:  Chicago.  IL) 

Note. — Flexible  Hhs  filed  as  a  directly 
rcluted  applicatic  n  its  initiul  contract  carrier 
application,  dock  »t  .\0.  MC-1S3891F.  which 
is  published  in  th  s  same  Federal  Register 
issue. 

MC-F-145S1.  filed  January  13. 1981. 
I.NDIANHEAD  TRUCK  LINE.  INC. 
(Indianhead)  (1 M7  West  County  Road  C. 
St.  Paul.  MX  55113)— CONTINUANCE 
I.\  CONTROL-j-ITO  LTD.  (ITO)  (121 
West  Doty  St.,  Madison.  WI  53703). 
Representative;  W.  A.  Myllenbeck,  1947 
West  County  R  jad  C,  St.  Paul,  MN 
55113.  Indianhead  seeks  to  continue  in 
control  ITO  up(  n  the  institution  by  ITO 
of  operations,  in  interstate  or  foreign 
commerce,  as  a  motor  contract  carrier. 
Lester  Wilsey,  jr.,  the  major  stockholder 
of  Indianhead,  i  eeks  authority  to 
acquire  control  of  said  rights  through  the 
transaction.  Indianhead  is  a  motor 
common  carriei  pursuant  to  a  certificate 
issued  in  No.  M  [1-108449  and  subs 
thereunder.  (Hearing  site:  St.  Paul,  MN.) 

Note. — ITO  has  filed  as  a  directly  related 
application  its  ini  ial  contract  carrier 
application,  docketed  No.  MC-153601.  which 
is  published  in  this  same  Federal  Register 
issue. 


|FRDoc.S1-621SFiled 
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Decision  Notice;  Motor  Carriers 

As  indicated  jy  the  findings  below, 
the  Commissior  has  approved  the 
following  applic  ations  filed  under  49 
U.S.C.  10924. 10)26. 10931  and  10932. 

We  find  that  i!ach  transaction  is 
exempt  from  section  11343  (formerly 
section  5)  of  the  Interstate  Commerce 
Act,  and  complies  with  the  appropriate 
transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatorV  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  1 

Petitions  seel^ing  reconsideration  must 
be  filed  within  20  days  from  the  date  of 


this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parlies  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  commission  that  the  transfer 
will  not  be  consummated  or  that  an 
extension  of  time  for  consummation  is 
needed.  The  notice  will  also  recite  the 
compliance  requirements  which  must  be 
met  before  the  transferee  may 
commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock.  Taylor,  and  Williams. 

MC-FC-78935.  By  decision  of  January 
22, 1981,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Milco  Trucking,  Inc.  of 
Chanute.  KS  of  certificate  No.  MC- 
138553  (Sub-No.  13)  issued  10/7/75  to 
M&N  Grain  Company  of  Nevada,  MO 
authorizing  the  transportation  of 
pipeline  skids,  between  points  in 
Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri. 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennessee, 
Texas,  Utah,  Wisconsin  and  Wyoming. 
Applicant's  representative  is:  Tom  B. 
Krefsinger,  20  East  Franklin,  Liberty, 
MO  64068.  TA  application  was  filed. 
Transferee  holds  no  authority. 

MC-FC-78937.  By  decision  of  January 
21, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  lo  Byron  D.  Richards  and 
Jeffrey  C.  Richards,  a  partnership,  doing 
business  as  Richards  Transportation 
Company  of  permit  No.  MC-129477 
(Sub-No.  2)  issued  August  10, 1972  to 
Richards  Transportation  Co.,  Inc., 
authorizing  the  transportation  of  (1) 
asphalt  and  asphalt  compositions. 


iiuhistrial  fuel  oils,  and  road  oils. 
between  the  facilities  utilized  by 
Richards  Oil  Company  at  Savage.  Pine 
Bend.  St.  Paul  Park,  and  Wrenshall,  MN, 
and  Superior,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  Illinois, 
and  Minnesota,  and  (2)  chemicals  used 
in  processing  and  blending  asphalt  and 
oils,  from  points  in  Illinois  (except  East 
St.  Louis)  lo  Savage,  MN,  subject  lo  the 
following  conditions:  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Richards  Oil  Company  of 
Savage,  MN.  Applicant's  representative 
is:  James  B.  Hovland,  Suite  M-20,  400 
Marquette  Avenue,  Minneapolis,  MN 
55401. 

MC-FC-78938.  By  decision  of  January 
22, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132  Review  Board  Number  5  approved 
the  transfer  to  Allison-Hilliard  Van  h 
Storage,  Inc.,  of  North  Little  Rock.  AR  of 
Certificate  No.  MC-126246  Sub-No.  6 
issued  6/'[8/76  to  American  Transfer 
and  Storage  Company,  of  Dallas,  TX, 
authorizing  the  transportation  of 
household  goods,  between  points  in 
Arkansas,  Baxter,  Cleburne,  Conway. 
Faulkner,  Fulton,  Garland,  Grant,  Hot 
Springs,  Independence,  Izard,  Jefferson, 
Lonoke,  Marion,  Perry,  Prairie,  Pulaski, 
Saline,  Searcy,  Sharp,  Stone,  Van  Buren 
and  White  Counties,  AR.  Applicant's 
representative  is:  James  M.  Duckett.  411 
Pyramid  Life  Bldg.,  Little  Rock,  AR 
72201.  TA  appln.  have  been  filed. 

MC-FC-78942.  By  decision  of  January 
23. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132 
.Review  Board  Number  5  approved  the 
transfer  to  JMT,  Inc.  d/b/a  John  Murray 
Coach  Co.,  of  Pittston,  PA.  of  Certificate 
No.  MC-145355F  issued  July  28.  1980  lo 
John  Murray's  Motor  Tours.  Inc..  of 
Pittston,  PA  authorizing  transportation 
as  a  common  carrier,  by  motor  vehicles, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  possengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
in  non-scheduled  door-to-door  service, 
limited  to  the  transportation  of  not  more 
than  nine  passengers  in  one  vehicle,  not 
including  the  driver,  from  points  in 
Luzerne,  Lackawanna,  and  Monroe 
Counties.  PA,  to  points  in  Connecticut. 
Maryland,  New  Jersey,  New  York,  and 
the  District  of  Columbia,  and  return. 

MC-78943.  By  decision  of  January  22. 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Mid-Atlantic  Freight  Carriers, 
Inc.,  of  Certificate  No.  MC-134875  issued 
May  12, 1971.  No.  MC-134875  (Sub-No. 
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2)  issued  March  14, 1974,  No.  MC-134875 
(Sub-No.  4)  issued  February  25. 1975, 
and  No.  MC-134875  (Sub-No.  9),  issued 
June  19,  1979,  and  Permit  No.  MC-143761 
(Sub-No.  2)  issued  May  15. 1979.  lo  John 
W.  Smoot,  authorizing  the 
transportation  of  textiles,  yarn,  and 
clothing,  and  materials,  supplies,  and 
machinery,  used  in  the  manufacture  of 
textile,  yam.  and  clothing,  except 
commodities  in  bulk,  between  Edinburg. 
VA,  on  the  one  hand,  and,  on  the  other, 
Abilene.  TX.  textiles  and  textile 
products,  from  Edinburg.  Winchester 
and  Woodstock.  VA,  Belmont, 
Albermarle,  High  Point,  and  Valdcse. 
NC.  and  Spartanburg.  SC.-to  Edinburg. 
Winchester  and  Woodstock.  VA.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Basic  liquid  fertilizer  solution  and  basic 
feed  liquid  solution  in  tank  vehicles, 
from  the  facilities  of  Valley  Fertilizer 
and  Chemical,  Co.,  Inc..  at  or  near  Ml. 
Jackson.  VA,  to  points  in  Maryland. 
West  Vii^ginia.  Pennsylvania.  New 
jersey.  Delaware.  North  Carolina.  South 
Carolina,  Connecticut,  Rhode  Island. 
Vermont.  New  York,  and  the  District  of 
Columbia,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Granular 
fertilizer,  in  bags  and  in  bulk,  from  the 
facilities  of  Valley  Fertilizer  and 
Chemical  Co..  Inc.,  at  or  near  Mt. 
Jackson.  VA,  to  points  in  Maryland, 
Pennsylvania,  New  Jersey  (except  points 
in  Cumberland,  Salem,  Gloucester,  Cape 
May,  Atlantic,  Camden,  and  Burlington 
Counties,  NJ),  Delaware,  South  Carolina. 
Connecticut.  Rhode  Island,  Vermont, 
and  New  York,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  those  of  unusual  value,  and  those 
requiring  special  equipment),  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air, 
water,  or  rail.  Between  the  facilities  of 
Aileen,  Inc.,  at  Woodstock  and 
Edinburg,  VA,  on  the  one  hand,  and,  on 
the  other,  Baltimore,  MD.  and  the 
District  of  Columbia,  and  to  operate  as  a 
contract  carrier,  transporting,  plastic 
articles  and  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  between  Winchester,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana  and  Texas  under  a 
continuing  contract  or  contracts  with 
Rubbermaid  Commercial  Products,  Inc., 
of  Winchester,  VA.  Applicant's 
representative  is:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown.  MD  21740. 


MC-FC-78945.  By  decision  of  January 
22, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  BUEL.  INC.  of  Certificate  No. 
MC-120427  (Sub-Nos.  14  and  31)  issued 
March  1. 1979  to  WILLIAMS 
TRANSFER,  INC.  and  September  4. 
1980,  respectively  authorizing  the 
transportation  of  Sub-No.  14:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  from  the  facilities  of  Gibbon 
Packing,  Inc.,  at  Gibbon,  NE,  to  Los 
Angeles,  CA,  Louisville,  KY,  Miami,  FL, 
Gulfporl!  MS,  Houston,  TX.  and 
Philadelphia,  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  Sub-No.  21¥:  frozen 
boxed  horse  meat,  and  frozen  prepared 
zoo  diets,  from  North  Platte,  NE  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  the  facilities  of  Central 
Nebraska  Packing  Company  at  North 
Platte.  NE.  Applicant's  representative  is; 
Donald  L.  Stem.  Suite  610,  7171  Mercy 
Road,  Omaha,  NE  68106, 

MC-FC-78948.  By  decision  of  January 
23, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  .ules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
release,  for  a  one  year,  to  G-M 
Transports,  Inc.  of  Dallas,  Texas  of 
Certificate  No.  MC-118180  (Sub-No.  1) 
issued  October  25, 1979  to  Arctic 
Express,  Inc.  of  Dallas,  Texas 
authorizing  the  common  carrier 
transportation  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting,  meats,  meat  products,  and 
meat  by-products,  dairy  products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A,  B,  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
between  Oklahoma  City,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Texas  east  and  south  of  a  line 
beginning  at  the  United  Stales-Mexico 
Boundary  line  and  extending  along  the 
Texas-New  Mexico  State  line  to 
junction  U.S.  Highway  285,  thence  along 
U.S.  Highway  285  to  Pecos,  TX.  thence 
along  U.S.  Highway  80  to  Sweetwater. 
TX.  thence  in  a  northeasterly  direction 
through  Stamford.  TX,  to  Seymour,  TX. 
thence  along  U.S.  Highway  283  to 
Vemon,  TX,  thence  due  north  from 
Vernon  to  the  Texas-Oklahoma  State 
line,  including  Sweetwater  and  points 
on  that  portion  of  the  designated  line 


between  Sweetwater  and  the  Texas- 
Oklahoma  State  line  restriction;  no 
service  is  authorized  to  or  from  Houston 
and  Beaumont,  TX,  and  points  on  U.S. 
Highway  90  between  Houston  and 
Beaumont,  or  to  points  on  U.S.  Highway 
75  between  Houston  and  Huntsville.  TX. 
between  Oklahoma  City.  OK,  on  the  one 
hand,  and.  on  the  other.  Beaumont.  TX. 
and  points  on  U.S.  Highway  90  between 
Houston  and  Beaumont.  TX  (but  not 
including  Houston),  and  all  points  on 
U.S.  Highway  75  between  Houston  and 
Huntsville,  TX  (but  not  including 
Houston),  between  Oklahoma  City.  OK. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  Panhandle  territory  of 
Texas,  between  Forth  Worth,  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
that  part  of  Oklahoma  south  of  a  line 
beginning  at  the  Texas-Oklahoma  State 
line  on  U.S.  Highway  60  and  extending 
along  U.S.  Highway  60  to  Enid.  OK. 
thence  along  U.S.  Highway  64  to  the 
Oklahoma-Arkansas  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified  and 
the  points  named,  from  Dallas  and  Fort 
Worth.  TX.  to  Corsicana.  Waxahachie. 
Mount  Vernon,  Longview,  Tyler,  Kilgore, 
Gladewaler,  Henderson,  Marshall, 
Wichita  Falls,  Arlington,  Grand  Prairie. 
Euless,  and  Hurst.  TX,  meats,  meat 
products,  and  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections,  A,  B,  and  C,  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  in  vehicles  equipped  with 
mechanical  refrigeration,  restricted  to 
the  distribution  of  pool  car  and  pool 
truck  shipments,  from  Dallas  and  Fort 
Worth,  TX,  to  points  in  Texas  (except 
Corsicana,  Waxahachie,  Mount  Vemon, 
Longview,  Tyler,  Kilgore,  Gladewater. 
Henderson,  Marshall,  Wichita  Falls. 
Arlington.  Grand  Prairie,  Euless,  and 
Hurst.  TX),  restriction:  no  single  portion 
of  the  authority  contained  herein  above 
shall  be  tacked,  directly  or  indirectly, 
with  any  other  portion  contained  herein 
above  for  the  purpose  of  performing  any 
through  service,  meats,  meat  products. 
and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
204  and  766  (except  commodities  in 
bulk),  from  the  plant  site  of  National 
Beef  Packing  Company,  located  near 
Liberal,  KS,  to  points  in  Louisiana, 
Arkansas,  Mississippi,  and  Alabama, 
restriction;  the  operations  authorized  in 
the  route  description  next-above  is 
restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
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named  plant  sile  and  destined  to  points 
in  the  above-named  States,  meats,  meat 
products,  and  meal  byproducts,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  >Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  from 
the  plant  site  add  storage  facilities  of 
National  Beef  Racking  Company  near 
Liberal,  KS,  to  points  in  Oklahoma  and 
Texas,  restriction:  the  operations 
authorized  in  the  route  description  next- 
above  is  restricted  to  the  transportation 
of  traffic  originating  at  the  above-named 
plant  site  and  storage  facilities,  meats, 
from  the  plant  site  and  storage  facilities 
of  Wilson  and  Co..  near  Hereford,  TX,  to 
points  in  Oklahoma  and  Texas, 
restriction:  the  authority  granted  in  the 
route  description  next-above  is 
restricted  to  tha  transportation  of  traffic 
originating  at  tlie  named  plant  site  and 
storage  facilitiej  of  Wilson  and  Co.,  near 
Herefore,  TX,  to  points  in  Oklahoma 
and  Texas.  meOfs,  with  or  without  other 
ingredients,  in  hermetically  sealed 
containers,  front  the  plant  site  of 
Armour-Dial.  Inc..  at  Fort  Madison,  lA. 
to  points  in  Texps,  restriction:  the 
authority  grantqd  in  the  route 
description  next-above  is  restricted  to 
traffic  originating  at  the  named  plant 
site  and  destinejd  to  Texas, 
packinghouses,  products,  between 
Shreveport.  LA.jand  Marshall,  TX,  on 
the  one  hand.  and.  on  the  other, 
Longview.  Kilgote.  Gladewater, 
Henderson.  Tyljr.  Jacksonville, 
Palestine,  Overton,  Arp,  Ironton, 
Carlisle,  and  Athens.  TX.  meats,  meat 
products,  and  meat  by-products,  dairy 
products,  and  ai  tides  distributed  by 
meat packinghodses,  as  described  in 
Sections  A,  B.  a  id  C  of  Appendix  I  to 
the  report  in  De.  icriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk,  in  tank  ve'  licles),  from  the  plant 
site  and  storage  facilities  of  Wilson 
Certified  Foods,  Inc.,  at  Oklahoma  City, 
OK,  to  points  in  Colorado,  foodstuffs, 
and  laundry  products  when  moving  in 
mixed  shipments  with  foodstuffs,  from 
Dallas  and  Fort  Worth,  TX.  to  points  in 
Texas.  Oklahon  a.  and  that  part  of 
Louisiana  west  i  )f  the  Mississippi  River, 
the  authority  gri  nted  herein  to  the 
extent  that  it  du  ilicates  any  authority 
heretofore  grant  3d  to  or  now  held  by 
carrier  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Applicant's  representative  is: 
lames  W.  Hightuwer,  Hightower, 
Alexander  and  Cook,  P.C.,  5801  Marvin 
D.  Love  Freewa;r.  Suite  301.  Dallas, 
Texas  75237  (92l4)  339-4108. 


Note.— Certificate  MC-118180  (Sub-No.  1) 
issued  February  17. 1977  is  canceled  as 
modified  by  letter  dated  February  1. 1979 
changing  carrier's  name  from  Milko- 
Amcrican  Farms.  Inc..  to  Arctic  Express.  Ina 
Agatha  L.  Mergenovich, 
Secretary. 
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Decision  Notice;  Motor  Carriers 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  Ho  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock.  Taylor,  and  Williams. 

MC-FC-78505.  By  supplemented 
decision  of  January  21, 1981,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1132,  Review  Board 
Number  5  approved  the  transfer  to 


Robert  L  Olson  d/b/a  Olson  Trucking 
of  Certificate  of  Registration  No.  MC- 
138016  (Sub-No.  30)  issued  September  5. 
1978  to  Refrigerated  Foods.  Inc. 
authorizing  the  transportation  over 
irregular  routes  of  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Flavorland 
Industries.  Inc.  located  at  or  near  Fargo 
and  West  Fargo,  Ind.,  to  points  in 
Arizona.  California,  Montana,  Nevada. 
Oregon,  Utah,  and  Washington. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  shipments  originating 
at  the  above  described  facilities  and 
origin  and  destined  to  points  in  the 
above-described  destination  States. 
Review  Board  Number  5,  also  approved 
the  transfer  to  Robert  L  Olson  d/b/a/ 
Olsen  Trucking  of  Certificate  No.  MC- 
134068  issued  April  24, 1970  to 
Refrigerated  Foods,  Inc.  but  not  yet  re- 
issued in  Refrigerated's  name, 
authorizing  the  transportation  over 
irregular  routes.  Dry  buttermilk.  From 
points  in  Minnesota  and  Wisconsin 
within  100  miles  of  Bongards,  MN,  to 
points  in  Arizona.  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and 
Wyoming,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Cheese, 
condensed  whey,  and  dried  whey.  From 
Watkins,  MN,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Butter,  From  Watkins.  MN,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building. 
Minneapolis,  MN  55402. 
Agatha  L  Mergenovidi, 
Secretary. 

|KR  Doc  61-61)80  Rli'd  2-23-81;  8:45  ain| 
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Decision  Notice;  Motor  Carriers 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926,  10931  and  10932. 
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We  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act.  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
qualify  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
^relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  (he 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  serv  ice  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notice  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notices  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Number 
5.  The  Motor  Carrier  Board.  Members  Kruck. 
Williams,  and  Taylor. 

MC-FC-35482.  By  decision  of  January 
21 ,  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
lease  for  one  year  to  S.W.  Furniture 
Carrier,  Inc.  of  Certificate  No.  MC-40898 
and  all  sub  numbers  proceedings  issued 
to  S  &  W  Motor  Lines,  Inc.  authorizing 
the  transportation  of  various  specialized 
commodities  handled  goods  from  to 
points  located  in  various  stales 
including  Pennsylvania.  New  Jersey, 
New  York  and  Maryland.  There  is  also 
some  traffic  to  and  from  such  states  as 
Indiana,  Ohio  and  West  Virginia. 
Subject  to  the  following  conditions:  if 
any.  Lease  shall  be  for  1  year  only 
pursuant  to  49  CFR  1132.5(b).  The" 
Commission  did  not  look  with  favor  in 
extensions  of  such  leases.  Applicants' 


representative:  A.W.  Flynn  Jr.,  P.O.  Box 
180.  Greensboro.  N.C.  27402. 

MC-FC-78697.  By  decision  of  January 
29,  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Delmont  E.  Hart,  Inc.  of 
Permit  No.  MC-12909  and  MC-129019 
(Sub-No.  1)  issued  December  26. 1967 
and  November  28. 1922  to  Street  and 
Nadeau,  Inc.  authorizing  the 
transportation  of  (1)  Finished  Lumber 
from  Lincoln.  ME  to  points  in 
Massachusetts,  and  (2)  Lumber  from 
Lincoln.  ME  to  points  in  Rhode  Island 
and  Connecticut,  subject  to  the 
following  conditions:  under  common 
carrier  or  contracts  with  Haskell  Lumber 
Co.  or  Haskell  Lumber,  Inc.  of  Lincoln 
Center,  ME.  Applicants's  representative 
is:  Delmont  E.  Hart.  President,  Delmont 
E.  Hart,  Inc..  P.O.  Box  26,  Etna.  ME. 

MC  78890.  By  decision  of  January  19, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  L.C.W.  Transportation 
Service,  Inc.,  of  Edinburg,  TX,  of  the 
authority  set  forth  below  issued  January 
19. 1981  to  L.C.W.  Trucking,  Inc.,  of 
Crowley,  TX.  and  authorizing  the 
irregular-route  operations  described  as 
follows:  (1)  Certificate  No.  MC  138  (Sub- 
No.  8)  issued  September  2, 1980:  doors, 
doorframes,  and  mouldings,  from  ports 
of  entry  on  the  intematiional  boundary 
line  between  the  United  States  and 
Mexico  at  or  near  El  Paso.  TX.  to  San 
Antonio  and  Houston.  TX.  (2)  Certificate 
No.  MC  138686  (Sub-No.  10)  issued 
December  3, 1980:  doors,  door  frames, 
and  mouldings,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Mexico,  at  or  near 
El  Paso,  TX  to  DiboU  and  Harlingen,  TX. 
restricted  to  traffic  moving  in  foreign 
commerce.  Permit  No.  MC  138578  issued 
April  11, 1974:  (1)  Paper  and  paper 
products,  and  (2)  equipment,  materials, 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacture  of  paper 
and  paper  products.  Between  the  plant 
and  vvarehouse  sites  of  International 
Paper  Company  located  in  Edinburg. 
TX..  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Colorado,  Louisiana. 
Mississippi.  Missouri.  New  Mexico,  and 
Oklahoma.  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or 
contracts,  with  International  Paper 
Company,  of  New  York,  N.Y.  (3)  Permit 
No.  MC  138578  (Sub-No.  3)  issued 
August  12, 1977:  Paper  and  paper 
products.  From  McAllen.  TX.,  to  points 
in  Arkansas,  Colorado,  Louisiana. 
Missouri.  New  Mexico,  Oklahoma,  and 


Mississippi.  Restriction:  The  authority 
granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Weyerhaeuser  Company. 
McAllen,  TX.  (4)  Permit  No.  MC  138578 
(Sub-No.  4}  issued  August  12. 1977: 
Materials  and  supplies,  (except 
commodities  in  bulk)  used  in  the 
manufacture  of  paper  products.  From 
points  in  Arkansas.  Colorado.  Louisiana. 
Missouri.  New  Mexico.  Olkahoma.  and 
Mississippi,  to  McAllen.  TX.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Weyerhaeuser 
Company,  of  McAllen.  TX.  (5)  Permit 
No.  MC  138578  (Sub-No.  8)  issued 
January  6. 1978:  Corrugated  paper 
sheets.  From  the  facilities  of  Crown 
Zellerbach.  Gaylord  Container  Division, 
at  Bogalusa.  LA.  to  the  facilities  of 
Crown  Zellerbach.  Gaylord  Container 
Division,  at  Weslaco.  TX.  Restriction:   . 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Crown  Zellerbach. 
Gaylord  Container  Division,  of  Weslaco. 
TX. 

Applicants'  representative  is:  M. 
Ward  Bailey.  2412  Continental  Life 
Bldg..  Fort  Worth.  TX  76102.  Transferee 
presently  holds  no  authority  from  the 
Commission. 

•     MC  78889.  By  decision  of  January  21, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  William  G.  Cummings,  Inc.. 
of  Orofino.  ID.  of  Certificate  No.  MC 
125907.  issued  January  27, 1971  to 
Douglas  N.  Miller,  an  individual,  d/b/a 
Western  Transport,  of  Missoula,  MT. 
authorizing  the  transportation,  over 
irregular  routes,  of  Road  building  and 
logging  equipment,  machinery  and 
supplies,  between  points  in  Deer  Lodge. 
Flathead.  Granite,  Lake.  Lincoln. 
Mineral.  Missoula.  RavaUi  and  Sanders 
Counties.  MI.  and  points  in  Idaho. 
Applicants'  representative  is:  Henry  C. 
Winters.  525  Evergreen  Building.  Renton 
WA.  98055.  Transferee  presently  holds 
authority  to  perform  common  carrier 
operations  under  Certificate  No.  MC 
111751. 

Note. — Transferee  may  not  tack  the 
authority  acquired  in  this  proceeding  with  its 
presently  held  irregular-route  authority  for 
the  purpose  of  providing  a  through  service. 

MC-FC-78919.  By  decision  of  January 
22. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Incorporated  Carriers.  Inc.. 
Nevada.  Missouri  of  Certificate  No.  MC- 
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138553.  and  in  MC-138553  (Sub-Nos.  3 
and  4)  issued  July  18. 1973,  April  30. 
1980.  and  April  30. 1980,  respectively,  to 
M  &  N  Grain  Cotnpany,  Nevada. 
Missouri  authorizing  the  common  carrier 
transportation  ol  hides  and  pelts,  from 
Butler.  MO  to  Lds  Angeles  and  San 
Francisco.  CA.  Chicago.  IL,  Cedar 
Rapids.  LA.  Midalesboro.  KY.  New 
Oi  leans,  LA,  Soith  Paris,  ME, 
Daversport  and  J'eabody.  MA,  Detroit, 
MI.  Omaha,  N£,  Newark,  NJ,  Brooklyn  & 
\';w  York,  New  p'ork,  Brownsville, 
Houston  and  Lafedo,  TX,  Norfolk,  VA, 
Fond  du  Lac,  Hahford.  Green  Bay, 
Kenosha.  Milwaukee  and  Weyauwega, 
WI  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  Fort  Smith, 
AR.  Denver,  Greeley.  Lamar,  Monte 
Vista,  Rocky  Foijd  and  Stratton,  CO, 
Chicago,  loliet  ard  Milan,  IL  Cedar 
Rapids,  Centervijle.  Dcs  Moines  and 
Marshalltown.  lA,  Andale,  Dodge  City. 
Ellis,  Garden  Citv,  Pratt,  Seneca. 
Solomon  and  Wichita,  KS,  Darr.  Gibbon, 
Omaha  and  Scottsbluff,  NE, 
Albuquerque,  NM,  Bismarck,  Dickinson, 
Fargo,  Nettinger,  Jamestown,  Minot  and 
VVilliston.  ND.  Eiid  and  Oklahoma  City, 
OK.  Mitchell,  Rapid  City.  Sioux  Falls 
and  Yankton,  SO.  Amarillo,  Fort  Smith, 
Hamilton,  McKianey,  Palestine,  Paris, 
San  Angelo  and  San  Antonio,  TX,  Green 
Bay  and  Weyauwega.  WI  and  Casper 
and  Worland.  WY  to  Butler,  MO  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Sub  3:  Hides  from  Chicago,  Hampshire, 
Mason  City  and  Rockford,  IL, 
Evansville.  Fort  Wayne  and 
Indianapolis,  IN.  Cedar  Rapids,  Denison, 
Spencer  and  Tama,  lA,  Solomon  and 
Wichita,  KS,  Louisville.  KY,  Detroit.  Ml. 
Minneapolis  and  St.  Cloud,  MN, 
Meridian  and  Tupelo.  MS.  Joplin. 
Kansas  City.  Rode  Port  and  Springfield. 
MO,  Chadron.  NE.  Dakota  City,  Gibbon, 
McCook  and  Omaha.  NE,  Cincinnati, 
Cleveland.  Columbus  and  Toledo,  OH. 
Rapid  City.  SD.  Memphis.  TN  and 
Chippewa  Falls,  Green  Bay,  and 
Milwaukee.  WI  to  Laredo,  TX.  Sub  4: 
Hides  (1)  from  Los  Angeles,  CA,  Macon, 
C.'\.  Hampshire.  IL.  Springfield.  MO. 
Newark,  NJ.  Philadelphia,  PA, 
Bellingham  and  Seattle,  WA,  and 
Milwaukee  and  Muskego.  WI  to  Laredo, 
TX.  (2)  from  Springfield,  MO,  North 
Platte  and  Omahe,  NE.  Lubbock.  TX  and 
Muskego.  WI  to  Los  Angeles.  CA  and  (3) 
from  North  Platta.  NE  to  Oakland  and 
San  Francisco.  CA. 

MC-FC-78925.  By  decision  of  January 
23.  1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  .Miimber  5  approved  the 
transfer  to  Marion  Transport,  Inc.  of 


Certificate  No.  MC-109658  Marion. 
Kentucky  issued  November  13. 1980  to 
Peoples  Bank  of  Marion.  Marion, 
Kentucky  authorizing  the  transportation 
of  irregular  routes:  Fluorspar  and  lead 
and  zinc  concentrates,  in  bulk  between 
points  in  Livingston  and  Crittenden 
Counties,  Ky,  restricted  to  the 
transportation  of  shipments  having  an 
immediately  subsequent  movement  by 
rail  or  water.  Calcium  fluoride 
(fluorspar),  zinc,  and  lead,  in  bulk,  in 
dump  trucks,  between  points  in 
Livingston  and  Crittenden  Counties,  Ky.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Hardin  County.  III.  Mining  and 
milling  machinery,  materials,  supplies, 
and  equipment,  from  Marion.  Ky..  to  the 
site  of  Hutson  mine  of  the  Eagle-Picher 
Company,  near  Salem.  Ky.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Fluorspar,  in  bulk,  from  points  in  Hardin 
County,  in.,  to  Calvert  City,  Ky„  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
RESTRICTION:  The  authority  granted 
herein  is  subject  to  the  following 
conditions:  Carrier  shall  conduct 
separately  his  common  carrier 
operations  and  his  other  business 
activities.  Carrier  shall  maintain 
separate  accounts  and  records  therefor. 
Applicant's  representative:  William  L 
Willis,  Suite  708  McClure  Bldg.. 
Frankfort  Kentucky  40601. 

MC-FC-78928.  By  decision  of  January 
23, 1981  issued  under  the  transfer  rules 
at  49  CFR.  Part  1133,  Review  Board 
Number  5  approved  the  transfer  to  Pro 
Travel  Service,  d/b/a  Bob  Mills  Tours, 
of  San  Diego.  CA.  of  License  No.  MC- 
130321  issued  October  18, 1979.  to  Fred 
Bungle  Tours.  Inc.,  of  San  Diego,  CA, 
authorizing  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  San  Diego  County, 
CA,  and  extending  to  points  in  the 
United  States,  including  Alaska  and 
Hawaii.  Applicant  is  authorized  to 
engage  in  the  above-specified  operations 
as  a  broker  at  San  Diego.  CA. 
Applicant's  representative  is:  Carolyn  S. 
Millisor,  3545  Midway  Drive.  San  Diego. 
CA  92110.  714-224-3761.  TA  has  not 
been  filed.  Transferee  presently  holds 
no  authority  from  the  Commission. 

MC-FC-78932.  By  decision  of  January 
23. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  Review  Board  Number  5  approved 
the  transfer  to  Iroquois  Paving 
Corporation  of  Watseka.  IL  of 
Certificate  No.  MC-127767  issued 
October  25. 1966.  to  Dominic  E.  Lynch, 
d.b.a.  D.  E.  Lynch  Construction 
Company,  of  Watseka,  IL  authorizing 


the  transportation  o{  crushed  limestone, 
sand,  and  gravel,  from  points  in  Newton 
County.  Ind..  to  points  in  Kankakee. 
Iroquois,  and  Ford  Counties.  111.,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Applicant's  representative  is:  Edward  D. 
McNamara.  Jr..  907  South  Fourth  Sl„ 
Springfield.  IL  62703,  217-528-8478. 

Note. — Application  forTA  has  not  been 
Tiled.  Transferee  presently  holds  no  authority. 

MC-FC-78934.  By  decision  of  January 
21, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  Northwestern  Travel  Agency. 
Inc.  of  Sioux  Falls.  SD.  of  License  No. 
MC-12875  issued  July  15.  1979  to 
Northwestern  National  Bank  of  Sioux 
Falls  d.b.a.  Northwestern  Travel  Agency 
of  Sioux  Falls.  SD.  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  round-trip  tours,  beginning 
and  ending  at  points  in  South  Dakota, 
and  that  part  of  Minnesota  on  and  south 
of  U.S.  Hwy  14,  and  extending  to  points 
in  the  United  States,  including  Alaska, 
excluding  Hawaii.  This  license 
authorizes  the  described  operations  as  a 
broker  at  Sioux  Falls,  SD.  Restriction: 
The  service  authorized  is  subject  to  the 
right  of  the  Commission  to  impose  such 
terms  and  conditions,  if  any,  as  may  be 
deemed  necessary  to  insure  that 
transportation  which  applicant  arranges 
is  limited  to  bona  fide  service  as  a 
broker  of  transportation  by  motor 
vehicle  of  passengers  and  their  baggage 
in  round-trip  tours.  Applicant's 
representative  is:  James  W.  Greene, 
President,  Northwestern  Travel  Agency. 
Inc.,  101  N.  Phillips.  Northwestern  Bank 
Arenda.  Sioux  Falls.  SD  57102,  605-339- 
7364. 

Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  81-aaei  Filed  2-a-ai:  S:45  ami 
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II.C.C.  Order  No.  74  Under  Service  Order 
No.  1344) 

Illinois  Terminal  Railroad  Co., 
Rerouting  Traffic 

To:  The  Illinois  Terminal  Railroad 
Company.  In  the  opinion  of  Joel  E, 
Burns,  Agent,  the  Illinois  Terminal 
Railroad  Company  is  unable  to  transport 
promptly  all  traffic  offered  for 
movement  over  its  lines  between 
Decatur  and  Champaign-Urbana, 
Illinois,  because  of  heavy  snow  and  ice. 

//  is  ordered. 

(a)  Rerouting  traffic.  The  Illinois 
Terminal  Railroad  Company,  being 
unable  to  transport  promptly  all  traffic 
offered  for  movement  between  Decatur 
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and  Champaign-Urbana.  Illinois,  due  to 
heavy  snow  and  ice.  that  line  is 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roods  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers:  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:00  a.m..  February 
13. 1981. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  February  27. 1981. 
unless  otherwise  modified,  amended  or 
vacated. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agenct  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


Issued  at  Washingtoa  D.C,  February  13, 
1981. 

Interstate  Commerce  Cdmmission. 

Joel  E.  Bums, 

Agent 

im  Doc  tl-a0S2  Piled  2-Z»-«l:  MS  ami 

wujNO  cooc  rD>s-et-« 


Permanent  Authority  Decisions; 
Decisior>-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  Bupport^Ig  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 


compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  apphcant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherM'ise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

VoL  No.  170 

Decided;  February  11. 1981. 

B]^he  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill.  (Member 
Hill  not  participating.) 

MC  153934.  filed  Januar>'  27. 1981. 
Applicant:  AARID  ENTERPRISE 
CORPORATION.  1340  Chesapeake 
Ave..  Suite  100.  Baltimore.  MD  21226. 
Representative:  Samuel  L  Silverman. 
1100  Tower  Bldg..  Baltimore  Street  and 
Guilford  Ave..  Baltimore.  MD  21202. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153865.  filed  January  21, 1981. 
Applicant:  JOHN  BRUMBACK 
TRUCKING,  2151  North  Redwood  Road. 
Salt  Lake  City,  UT  84116. 
Representative:  Robert  Clifford  (same 
address  as  applicant).  Transporting,  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153845.  filed  January  21. 1981. 
Applicant:  MARKO  ASSOCIATES.  INC.. 
1205  River  Ave..  Lakewood,  NJ  08701. 
Representative:  Ronald  I.  Shapss,  450 
Seventh  Ave..  New  York.  NY  10123.  As  a 
broker  o{ general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  73165  (Sub-542),  filed  January  23. 
1981.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830  North  33rd  St..  Birmingham,  AL 
35222.  Representative:  R.  Cameron 
Rollins.  124  Commerce  St..  Kingsport 
TN  37660.  Transporting  ^e/jenj/ 
commodities,  between  Foxburg  and 
Parker.  PA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  NOTE:  The 
purpose  of  this  application  is  to 
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substitute  mo  or  carrier  for  abandoned 
rail  carrier  sei  vice. 

MC  73165  (5ub-543).  filed  January  23. 
1981.  Applicant:  EAGLE  MOTOR  UNES. 
INC..  830  NorJh  33rd  St..  Birmingham.  AL 
15222.  Representative:  R.  Cameron 
Rollins.  124  Commerce  St..  Kingsport, 
TN  37660.  Tra^isporting  general 
commodities,  between  Herscher.  IL.  on 
the  one  hand,  end.  on  the  other,  points 
in  the  U.S. 

Note. — The  parpose  of  this  application  is  to 
substitute  motot  carrier  for  abandoned  rail 
carrier  service. 

Vol.  No.  OP3-a71 

Decided;  Febijuary  13. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Parker  Fortier.  and  Hill. 

MC  140025  (Bub-5),  filed  January  27, 
1981.  Applicariit:  L  &  T,  INC..  2650  Weft 
Beaver  Street,  jjacksonville.  FL  32202. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Transp(^rting.  for  or  on  behalf  of 
the  United  Stales  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 


Vol.  No,  OP4-025 


Decided,  Febrjiary 
By  the  Commi 


Members  Parker 


13.1981. 
ision.  Review  Board  No.  3, 
Fortier.  and  Hill. 


MC  153847, 
Applicant:  DAtA 
2011  S.E.  10th 
Representativ 
McDonough 
applicant).  Trakisp 
weighing  100  p  ounds 
transported  in 
no  one  packa 
between  point 


iled  January  22, 1981. 

DlSTRli3UT0RS  LNC, 
lit.,  Portland,  OR  97214. 
John  Patrick 
me  address  as 
orting  shipments 
or  less  if 
a  motor  vehicle  in  which 
exceeds  100  pounds, 
in  the  U.S. 


SI 


3g: 


(5 


in  I 


MC  153327 
1980.  Applica 
AND  MAURIdE 
STREAK  EX  PF  ESS 
S.  Third  St.,  M  (mph 
Representativi 
Lexie,  Memph 
shipments  wei, 
transported  in 
no  one  packa 
between  point 


3gr 


m: 


MC  119777  ( 
1981.  Applica 
HAULER,  INC 
Madisonville, 
Carl  U.  Hurst, 
Madisonville, 
general  commodities. 
Covington  and 
Library  Junction 
Penrod  and  Leiv 


ub-1).  filed  December  29, 
AUBREY  T  MILLICAN 
TELFORD,  d.b.a.  BLUE 
a  partnership,  5320, 
is.  TN  38109. 
:  Aubrey  T.  Millican,  5310 
TN  38109.  Transporting 
{ 'hing  100 pounds  or  less  if 
3  motor  vehicle  in  which 
exceeds  100  pounds, 
in  the  U.S. 


ub-514),  filed  January  30, 
:  LIGON  SPECIAUZED 

Hwy  85-East, 
:Y  42431.  Representative: 

O.  Drawer  "L", 
:Y  42431.  Transporting 

between 

Ewen,  MI,  Library  and 

PA.  and  Browder, 

isburg,  KY,  on  the  one 


hand,  and,  on  the  other,  points  in  the 
U.S. 

No(e. — The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
service.  To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

Agalba  L  Merjenovich, 
Secretary. 

|FR  Dot  n-t072  Filrd  :-2J-ei.  am  ami 
WLLMQCOOe  7036-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
rules  of  practice,  see  49  CFR  100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 


which  wi!l  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  arc  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No,  169 

Decided:  February  11. 1981. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker.  Fortier,  and  Hill.  (Member 
Hill  not  participating.) 

MC  1745  (Sub-11),  filed  January  23. 
1981.  Applicant:  INTERSTATE  VAN 
LINES,  INC.,  5801  Rolling  Road.  West 
Springfield.  VA  22152.  Representative:  . 
Marshall  Kragen.  1919  Pennsylvania 
Ave.,  NW.,  Suite  300,  Washington,  DC 
20006.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Interstate  International,  Inc.,  of  West 
Springfield,  VA. 

MC  2304  (Sub-44).  filed  January  28, 
1981.  Applicant:  THE  KAPLAN 
TRUCKING  COMPANY,  a  corporation. 
6600  Bessemer  Ave.,  Cleveland,  OH 
44127.  Representative:  James  M.  Burtch, 
100  East  Broad  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Company,  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  2605  (Sub-18),  filed  January  23. 
1981.  Applicant:  COMMERCIAL 
TRANSPORTATION,  INC..  2300  E. 
Adams  St.,  Philadelphia,  PA  19124. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Toucy  Ave.,  Park  Ridge,  IL 
60068.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  stores 
(1)  between  points  in  Burlington  and 
Mercer  Counties,  NJ,  and  Bucks, 
Montgomery  and  Philadelphia  Counties, 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  lA,  IL.  IN,  MD,  MI,  MO.  NJ, 
NY,  OH  and  PA,  and  (2)  between  points 
in  Greene  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  lA,  IL, 
IN,  MD,  MI,  NJ,  NY,  OH  and  PA. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  regular-route  authority. 

MC  8515  (Sub-43).  filed  January  21, 
1981.  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
89.  Spring  Valley,  IL  61362. 
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Representative:  Leonard  R.  KofVin.  39 
South  La  Salle  St.,  Chicago.  IL  60603 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  tractors  and  tractor 
parts,  between  the  facilities  of 
Caterpillar  Tractor  Co.,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN,  lA. 
OH.  KY.  Ml,  TN,  and  WI. 

MC  13134  (Sub-100).  filed  January  22. 
1981.  Applicant:  GRANT  TRUCKING. 
INC.,  P.O.  Box  256,  Ohio  St..  Route  No. 
93,  North,  Oak  Hill,  OH  45656. 
Representative:  James  M.  Burtch,  100 
East  Broad  St..  Columbus,  OH  43215. 
Transporting  refractory  products. 
between  Chicago,  IL,  and  points  in 
Greenup  County,  KY,  Hamilton. 
Sandusky,  and  Franklin  Counties,  OH. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD. 
NE.  CO.  OK,  and  TX. 

MC  16334  (Sub-11),  filed  January  19, 
1981.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  R.R.  No.  2,  Paola,  KS  66071. 
Representative:  D.  L  Debrick  (same 
address  as  applicant).  Transporting 
precast  concrete  manholes,  between  the 
facilities  of  Hardwall  Fabricators,  Inc., 
at  or  near  North  Miami.  OK,  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
lA,  KS.  OK.  MO,  NE.  and  TX. 

MC  59444  (Sub-11),  filed  January  22, 
1981.  Applicant:  WALLER  TRUCK  CO.. 
INC.,  Highway  10  East,  Box  5900. 
Richmond.  MO  64085.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave..  Suite  600,  Kansas  City,  MO  64105, 
Transporting  rubber  and  plastic 
products,  between  Phoenix.  AZ,  Stone 
Mountain.  GA,  Tinton  Falls,  NJ,  City  of 
Industry.  CA,  El  Campo  and  San 
Antonio,  TX,  Des  Plaines.  IL  Milford. 
NH.  Higginsville,  MO,  Monroeville  and 
Mt.  Sterhng,  OH,  Alexandria.  VA. 
Shreveport,  LA,  Benton,  WA,  and 
Tampa  and  Miami.  FL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  59655  (Sub-41),  filed  January  22, 
1981.  Applicant:  SHEEHAN  CARRIERS, 
INC.,  62  Lime  Kiln  Rd..  Suffem.  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  beverages,  between  the 
points  in  the  U.S. 

MC  62824  (Sub-6).  filed  January  28, 
1981,  Applicant:  SPARTAN  EXPRESS, 
INC..  P.O.  Box  1089,  Greer,  SC  29651. 
Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13  St.,  NW.,  Washington,  DC. 
20004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL  FL 
GA,  MS,  NC,  SC,  TN,  and  VA. 

MC  73165  (Sub-544),  filed  January  23, 
1981.  Applicant:  EAGLE  MOTOR  UNES. 
LNC.  830  North  33rd  St.,  Birmingham.  AL 


35222.  Representative:  R.  Cameron 
Rollins.  124  Commerce  St.,  Kingsport, 
TN  37660.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Pulaski  County,  AR. 
Bibb  County,  GA,  Latah  County,  ID. 
Grudy  County,  IL  Jackson  County,  MS, 
Middlesex  County,  NJ,  Pueblo  County, 
CO,  Mayes  County.  OK,  and  points  in 
AL  MO,  OH,  PA.  "and  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.,  and  (2)  metal  products,  between 
points  in  Coshocton  County.  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  114284  (Sub-99).  filed  January  21, 
1981.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  82307.  Oklahoma  City,  OK 
73148.  Representative:  William  B. 
Barker,  641  Harrison  St.,  P.O.  Box  1979, 
Topeka,  KS  66601.  Transporting  food 
and  related  products,  between  points  in 
Tulsa,  Creek,  Osage,  Rogers,  and 
Wagoner  Counties,  OK,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
AR,  CA,  CO.  IL  lA,  KS.  MN,  MO.  NE, 
NM,  SD,  TX  and  WI. 

MC  116915  (Sub-131F),  filed  December 
24. 1980,  previously  noticed  in  the 
Federal  Register  on  January  26, 1981. 
Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  No.  1. 
Box  248,  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley.  P  O 
Box  773.  Frankfort,  KY  40602.  " 
Transporting  (1)  rubber  and  rubber 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  ponts  in  St.  Clair  County, 
IL  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  and  NM. 

Note. — This  republication  corrects  the 
territorial  description  of  St.  Clair  County.  lU 
instead  of  St.  Clair  County.  MO. 

MC  119654  (Sub-95),  filed  January  22. 
1981.  Applicant:  HI-WAY  DISPATCH. 
INC.,  1401  West  26th  St.,  P.O.  Box  509, 
Marion,  IN  46952.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  Transporting  electrical  equipment 
and  parts  for  televisions,  radios,  stereos, 
tape  recorders,  computers,  video 
recorders,  cabinet  speakers,  stereo 
speakers,  and  security  systems,  between 
the  facilities  of  Zenith  Radio 
Corporation,  on  the  one  hand,  and.  on 
the  other,  points  in  IL  IN,  KY.  Ml,  MO, 
OH,  PA.  WL 

MC  121805  (Sub-13).  filed  January  19, 
1981.  Applicant:  ARKANSAS  EXPRESS, 
INC..  1200  Arkansas  Ave..  North  Little 
Rock.  AR  72114.  Representative:  James 
M.  Duckett,  221  West  Second,  Suite  411, 
Little  Rock,  AR  72201.  Over  regular 


routes,  transporting  ge;7e,no/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Little  Rock.  AR. 
and  the  AR-MO  State  line,  over  U.S. 
Hwy  67;  (2)  Between  Memphis.  TN.  and 
Henderson.  AR.  from  Memphis  over 
Interstate  Hwy  40  to  junction  U.S.  Hw7 
61.  then  over  U.S.  Hwy  61  to  junction 
U.S.  Hwy  63.  then  over  U.S.  Hwy  63  to 
junction  U.S.  Hwy  62,  and  then  over  U.S. 
Hwy  62  to  Henderson,  and  return  over 
the  same  route:  (3)  Between  Jonesboro, 
AR.  and  the  AR-MO  State  line,  from 
Jonesboro  over  U.S.  Hwy  49  to  junction 
U.S.  Hwy  62,  and  then  over  U.S.  Hwy  62 
to  the  AR-MO  State  line,  and  return 
over  the  same  route;  (4)  Between 
Corning  and  Piggot.  AR,  over  U.S.  Hwy 
62:  (5)  Between  Walnut  Ridge  and 
Paragould,  AR,  over  AR  Hwy  25:  (6) 
Between  Jonesboro  and  Wynne,  AR, 
over  AR  Hwy  1:  (7)  Between  Jonesboro 
and  Blytheville,  AR.  over  AR  Hwy  18:  (8) 
Between  Marked  Tree  and  Osceola,  AR, 
over  AR  Hwy  140;  (9)  Between 
Memphis,  TN,  and  Blytheville.  AR,  from 
Memphis  over  Interstate  Hwy  40  to 
junction  U.S.  Hwy  61.  and  then  over  U.S. 
Hwy  61  to  Blytheville,  and  return  over 
the  same  route:  and  (10)  Between 
Pangburn  and  Searcy,  AR,  over  AR  Hwy 
16,  serving  in  connection  with  routes  (1) 
through  (10)  above  all  intermediate 
points. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  124004  {Sub-65),  filed  January  19, 
1981.  Applicant:  RICHARD  DAHN,  INC., 
620  West  Mountain  Road,  Sparta,  NJ 
07871.  Representative:  Richard  Dahn 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  the  facilities  of  the 
International  Paper  Company.  New 
York.  NY,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  124004  (Sub-66),  filed  January  29, 
1981.  Applicant:  RICHARD  DAHN,  INC., 
620  West  Mountain  Road,  Sparta.  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  pulp,  paper  and  related 
products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 

MC  125335  (Sub-109F).  filed  December 
3, 1980,  previously  notice  in  the  Federal 
Register  on  January  6,  1981.  Applicant: 
GOODWAY  TRANSPORT,  LNC,  P.O. 
Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  stores  and  food  business 
houses,  between  points  in  Franklin. 
Cumberland,  Dauphin,  York,  and  Adams 
Counties,  PA,  on  the  one  hand,  and,  on 


13836 


Federal  Register  /  Vol.  46,  No.  36  /  Tuesday.  February  24.  1981  /  Notices 


the  other,  points  in  AL.  AR.  VL  GA.  IL, 
lA.  IN.  KS.  KY,  LA.  Ml.  MN.  MS.  MO. 
NE.  NC.  ND,  OH.  OK.  SC.  SD.  TN,  TX, 
and  WI. 


publication  corrects  the 
blion  of  the  State  of  KY 


Note. — This  re 
territorial  descrii 
instead  qf  KM. 

MC  135364  (Sub-47).  nied  January  23. 
1981.  Applicant;  MORWALL 
TRUCKING.  INC..  R.D.  No.  3.  Box  76C. 
Moscow.  PA  18444.  Representative:  J.  G. 
Dail.  Jr..  P.O.  Bex  LL.  McLean,  VA  22101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Amana 
Refrigeration,  Inc.,  of  Amana.  lA. 

MC  136635  (3ub-50),  filed  January  21, 
1981.  Applicant  WHITEFORD  TRUCK 
LINES,  INC.,  640  West  Ireland  Road, 
South  Bend.  IN  46680.  Representative: 
Donald  VV.  Smtth.  P.O.  Box  40248, 
Indianapolis,  Iljl  46240.  Transporting 
plastic  articles),  between  points  in  Union 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — The  pcijson  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  11343-11344  or  submit 
an  affidavit  to  tht  Secretary's  office 
indicating  why  siich  approval  is  unnecessary. 
In  order  to  expedite  issuance  of  any  authority 
please  submit  a  cppy  of  the  affidavit  or  proof 
of  filing  the  application  for  common  control 
to  Team  3.  Room  bl58. 

MC  136635  (^b-51).  filed  January  26, 
1981.  Applicant:  WHITEFORD  TRUCK 
LINES,  INC..  64C  West  Ireland  Road. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IM  46240.  Transporting 
iron  and  steel  articles,  between 
Aliquippa,  PA,  Youngsfown,  OH,  and 
Indianapolis,  I>1,  on  the  one  hand,  and, 
on  the  other,  pa|ints  in  CA.  OR,  WA,  and 
AZ. 

MC  139084  (Siub-13).  filed  January  26, 
1981.  Applicant:  TOTRAN  TRANSPORT 
LTD..  Nisku  Business  Park.  P.O.  Box 
4830.  South  Edmonton,  Alberta  T6E  4T5. 
Representative:  Irene  Warr.  430  Judge 
Bidg..  Salt  Lake  City,  UT  84111. 
Transporting  lumber  and  wood 
products,  meta^products.  machinery 
transportation  Equipment.  Mercer 
commodities,  clpy.  concrete,  glass  or 
stone  products,  fertilizer,  and 
commodities  which  because  of  their  size 
or  weight  requi^  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  International 
boundary  line  between  the  U.S.  and 
Canada,  in  WA,  ID.  MT,  ND,  M.N,  MI, 
NY,  and  AK. 


MC  139284  [Sub-8).  filed  January  22, 
1981.  Applicant:  TRUCKER  S  INC..  P.O. 
Box  337,  4316  South  Main  St.,  Stafford. 
TX  77A77.  Representative:  Damon  R. 
Capps.  Suite  1230,  Capital  National 
Bank  Bldg.,  Houston,  TX  77002. 
Transporting  sand,  kiln  dust,  barite  ore 
and  gel,  between  points  in  LA.  TX.  and 
OK. 

MC  140555  (Sub-6).  filed  January  21, 
1981.  Applicant:  J  G  EXEC,  INC.,  1125  S. 
Bradford  St.,  Dover,  DE  19901. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW..  Suite  300, 
Washington.  DC  20006.  Transporting 
passengers  and  their  baggage,  limited  to 
not  more  than  12  passengers  (excluding 
the  driver)  in  one  vehicle  at  one  time,  in 
special  operations,  between  points  in 
Kent  and  Sussex  Counties.  DE.  on  the 
one  hand,  and,  on  the  other,  John  F. 
Kennedy  International  Airport,  and  La 
Guardia  Airport,  at  or  near  Now  York, 
NY,  McGuire  Air  Force  Base  near 
Wrightstown.  NJ,  Dulles  International 
Airport,  in  Loudoun  County,  VA, 
Baltimore,  MD,  Washington,  DC. 
Philadelphia,  PA,  and  Norfolk.  VA. 

MC  141684  (Sub-9),  filed  January  27. 
1981.  Applicant:  COMMAND  CARGO 
CORPORATION,  8700  Larkin  Rd., 
Savage.  MD  20863.  Representative:  Dean 
N.  Wolfe,  Suite  145,  4  Professional  Dr., 
Gaithersburg.  MD  20760.  Transporting 
general  commod'ties  (except  classes  A 
and  B  explosives),  between  points  in  NJ, 
on  the  one  hand,  and.  on  the  other, 
points  in  PA.  WV.  VA.  DE,  MD,  and  DC. 

MC  144115  tSub-13).  filed  January  29, 
1981.  Applicant:  DIVERSIFIED 
CARRIERS.  INC.,  903  6th  St.,  NW., 
Rochester,  MN  55901.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 
Bend,  WI  53095.  Transporting /oo(/o/7(/ 
related  products,  between  the  facilities 
of  Feam  International,  Inc.,  in  the  U,S.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144715  (Sub-15).  filed  January  22, 
1981.  Applicant:  ANT)ERSON  &  WEBB 
TRUCKING  CO.,  INC.,  P.O.  Box  1523, 
542  West  Independence  Blvd..  Mt.  Airy. 
NC  27030.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St..  NW.. 
Washington,  DC  20005.  Transporting 
machinery,  between  Baltimore,  MD,  and 
points  in  Blair  and  Cambria  Counties, 
PA.  Patrick  County.  VA.  and  Surry. 
Moore,  and  Hoke  Counties.  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  145384  (Sub-53),  filed  January  23, 
1981.  Applicant:  ROSE-WAY,  INC.,  1914 
East  Euchd  Ave.,  Des  Moines,  LA  50306. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  the  U.S.. 


under  continuing  contract(8)  with 
Midwest  Lumber  Associates,  of  Sun 
Prairie,  WI;  and  (2)  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Metal 
Exchange  Corporation,  of  SL  Louis,  MO. 

MC  146145  (Sub-4),  filed  January  23, 
1981.  Applicant:  TOWER  TRANSPORT. 
INC.,  528  South  Cumberland  Ave.,  Park 
Ridge,  IL  60068.  Representative:  Edward 
G.  Bazelon,  39  South  LaSalle  St., 
Chicago,  IL  60603.  Transporting 
containers  and  closures,  between  points 
in  IL.  IN,  and  WI,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE.  KS,  OK,  and 
TX. 

MC  146585  (Sub-3),  filed  January  22. 
1981.  Applicant:  DOUBLE  DD  TRUCK 
LINE  INC.,  P.O.  Box  230.  Canby,  OR 
97013.  Representative:  Jerry  R.  Woods, 
Suite  1600,  One  Main  PL,  101  SW  Main 
St.,  Portland.  OR  97204.  Transporting  (1) 
irrigation  systems,  and  (2)  machinery, 
between  points  in  Multnomah  and 
Washington  Counties.  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147475  (Sub-4).  filed  January  23. 
1981.  Applicant:  WHITE  TOP 
TRANSPORT,  INC.,  P.O.  Box  675.' 
McMinnville.  OR  97128.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave..  Portland,  OR  97210.  Transporting 
building  materials  and  lumber,  between 
points  in  OR.  WA.  CA,  and  ID. 

MC  148284  (Sub-1).  filed  January  23. 
1981.  Applicant:  DON  YOUNGBLOOD 
TRUCKING,  INC..  P.O.  Box  309. 
Mulberry,  AR  72947.  Representative: 
Don  Garrison.  P.O.  Box  1065. 
Fayetteville,  AR  72701.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  AR. 

MC  152434  (Sub-1).  filed  January  22, 
1981.  Applicant:  HOOD  RAILWAY 
SERVICES.  INC.,  P.O.  Box  7481,  Tyler. 
TX  75711.  Representative:  William 
Sheridan,  10235  Metker,  P.O.  Drawer 
5049.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Dallas  and  Smith  Counties,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Angelina,  Anderson,  Camp, 
Cherokee,  Gregg,  Harrison,  Houston, 
Henderson,  Morris,  Nacogdoches,  Rusk, 
Smith,  Titus,  Upshur,  Vanzandt.  and 
Wood  Counties,  TX. 

MC  153024  (Sub-1).  filed  January  29, 
1981.  Applicant:  CAZADOR 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  10693.  El  Paso,  TX  79997. 
Representative:  Steven  W.  Gardner. 
3574  Piedmont  Rd..  Atlanta,  PA  30305. 
Transporting  machinery  and  building 
materials,  between  El  Paso.  TX.  on  the 


Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Notices 


13837 


one  hand.  and.  on  the  other,  points  in 
NM. 

MC  153555  (Sub-1),  filed  January  26, 
1981.  Applicant:  LEEVAN  LEASING 
CORP.,  P.O.  Box  35087.  Fayetteville,  NC 
28303.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  mall  beverages,  between 
Baltimore.  MD,  Charleston,  SC.  Detroit. 
Ml.  Norfolk,  VA.  New  York,  NY.  points 
in  Vanderburgh  County.  IN.  Carteret 
and  New  Hanover  Counties,  NC,  Lucas 
and  Wood  Counties.  OH.  and  Atlantic 
County,  NJ,  on  the  one  hand.  and.  on  the 
other.  Brunswick  and  Savannah.  CA, 
and  points  in  NC. 

MC  153764  (Sub-l),  filed  January  28, 
1981.  Applicant:  WILLIE  L.  TURNDER, 
d.b.a..  TURNER  TRUCK  SERVICE. 
Route  1,  520  K-45,  Blanchard.  OK  73010. 
Representative:  Max  G.  Morgan.  P.O. 
Box  1540,  Edmond,  OK  73034. 
Transporting  food  and  related  products. 
between  Oklahoma  City,  OK,  and  points 
inTX. 

MC  153864,  filed  January  28,  1981. 
Applicant:  R  &  M  EXPRESS,  INC.  12330 
Park  Dr..  Orient,  OH  43146. 
Representative:  Frank  L.  Calvary.  3066 
N.  Star  Rd.,  Columbus,  OH  43221. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dresser 
Industries.  Inc..  of  Dallas.  TX. 

MC  153924,  filed  January  26. 1981. 
Applicant:  DONALD  A.  TUOZZO,  d.b.a. 
DONALD  A.  TUOZZO  TRUCKING., 
10907  Fruitwood  Drive  Mitchellville,  MD 
20715.  Representative:  Donald  A.  Tuozzo 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  and  grocery 
business  houses,  between  point  in  the 
U.S.  under  continuing  contract(s)  with 
The  Shenandoah  Apple  Co-operative. 
Inc.,  of  Winchester,  VA. 

MC  153925.  filed  January  22, 1981. 
Applicant:  BASKINS  TOURS,  600  N. 
Pine.  Chicago.  IL  60644.  Representative: 
Willya  Baskin  Holmes  (same  address  as 
applicant).  As  a  broker  in  Cook  County, 
IL,  in  arranging  for  the  transporation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Cook  County,  IL 
and  extending  to  points  in  the  U.S. 

Volume  No.  OP3-172 

Decided;  February  13. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  Hill. 

MC  4484  (Sub-21).  filed  February  2, 
1981.  Applicant:  CROWN  TRANSPORT, 
INC.,  RD.  «2,  Wampum,  PA  16157. 
Representative:  Donald  A.  Morken.  1600 
TCF  Tower,  121  So.  8th  St.,  Minneapolis, 
MN  55402.  Transporting  ge/Je/To/ 


commodities  (except  classes  A  and  B 
explosives,  between  points  in  the  U.S. 
Member  Hill  dissents. 

MC  19105  (Sub-66),  filed  January  26. 
1981  Applicant;  FORBES  TRANSFER 
COMPANY.  INC..  P.O.  Box  3544. 
Wilson.  NC  27893.  Representative: 
Vance  T.  Forbes  (same  address  as    * 
applicant).  Transporting  building 
materials,  between  points  in  GA.  MD, 
NC,  SC,  and  VA. 

MC  52704  (Sub-291),  filed  February  2, 
1981.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY.  INC.,  P.O. 
Drawer  "H",  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta,  CA  30345.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products. 
(2)  waste  or  scrap  materials  not 
identified  by  industry  producing,  and  (3) 
containers,  container  closures,  and 
container  components,  between  points 
in  the  U.S.  in  and  east  of  MN,  lA,  KS, 
OK,  and  TX.  Member  Hill  dissents. 

MC  84444  (Sub-8),  filed  January'  26, 
1981.  Applicant:  McCORMICKS 
EXPRESS,  a  corporation,  3rd  and 
Winslow  Sts.,  Camden,  NJ  08104. 
Representative:  Joseph  A.  McCormick. 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  (1)  Formigil 
Corporation.  (2)  MacAndrews  &  Forbes 
Croup  (a  Corporation).  (3)  Mafcote 
Specialities.  Inc.,  (4)  Thomas  &  Muller 
Co..  Inc..  and  (5)  Wilbur  Chocolate  Co., 
Inc.,  in  Damden  and  Cumberland 
Counties,  NJ,  and  Lancaster  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — Issuance  of  a  certificate  is 
conditioned  upon  prior  or  coincidental 
cancellation,  at  applicant  written  request  of 
existing  rights  under  MC  84444. 

MC  40035  (Sub-2).  filed  February  2, 
1981.  Applicant:  FALL  RIVER  &  NEW 
BEDFORD  EXPRESS  CO.,  INC.,  Ridge 
Hill  Rd..  Assonet,  MA  02702. 
Representative:  Gerald  K.  Gimmel,  4 
Professional  Dr.,  Suite  145,  Gaithersburg. 
MD  20760.  Transporting  general 
commodities,  between  points  in  CT, 
MA,  and  RI. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  82735  (Sub-6),  filed  January'  26, 
1981.  Applicant:  HUDSON-BERGEN 
TRUCKING  CO.,  a  corporation,  200 
Central  Avenue,  Teterboro,  NJ  07608. 
Representative:  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains.  NJ 
07076.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  public 


warehouses,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Marschall  Warehouse  Company,  of 
Teterboro,  NJ. 

MC  94265  (Sub-373).  filed  January  26, 
1981.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor. 
VA  23487.  Representative:  Clyde  W. 
Carver,  PO  Box  720434,  Atlanta.  GA 
30328.  Transportmg  foods  and  related 
products,  between  points  in  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  MD,  NC,  PA,  SC,  and  DC. 

MC  97184  (Sub-3).  filed  Februar\'  2, 
1981.  Applicant:  HI-WAY  TRUCKING 
COMPANY.  INC..  127-09  91st  Ave.. 
Richmond  Hill.  NY  11418. 
Representative:  Bruce  J.  Robbins.  118-21 
Queens  Blvd.,  Forest  Hills.  NY  11375. 
Transporting  machinery,  between  points 
in  CT.  MA.  NJ.  NY.  and  PA. 

MC  97874  (Sub-3).  filed  Januar\'  27, 
1981.  Applicant:  WINTER  BROS.".  INC.. 
4725  N.  56th  St.,  P.O.  Box  80547,  Lincoln, 
NE  eS-SOl.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  furniture  and  fixtures. 
between  points  in  CA  and  NE. 

MC  99074  (Sub-6),  filed  February  2, 
1981.  Applicant:  GREENWOOD 
MOTOR  LINES.  INC..  P.O.  Box  336. 
Greenwood.  SC  29646.  Representative: 
Donald  E.  Cross.  918  16th  Street  NW., 
Washington.  DC  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  GA,  NC,  SC,  and  TN.  Condition: 
Issuance  of  a  certificate  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of 
Certificate  of  Registration  MC  99074 
Subs  1,  3,  4,  and  5. 

MC  107295  (Sub-1013),  filed  January 
21,  1981.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  building  materials. 
between  points  in  Cooper  and  Howard 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  107295  (Sub-1015).  filed  February 
2. 1981.  Applicant:  PRE-FAB  TRANSIT 
CO..  a  corporation,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  plumbing  goods,  between 
points  in  Fulton  County,  GA,  Kane 
County,  IL,  and  Somerset  County.  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  107295  (Sub-1016).  filed  February 
2, 1981.  Applicant:  PREFAB  TRANSIT 
CO.,  a  corporation.  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  lumber  and  wood 
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products,  between  Sanford.  ME.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  108875  (Bub-3).  filed  Februarj-  2, 
198-1  Applicant:  NYCONN  HORSE 
TR.A.NSPORT.^TIO.N  CORPORATION. 
P  O.  Box  51.  White  Plains.  NY  10605. 
Representative:  )ohn  L.  Alfano.  550 
Mamaroneck  .^ve.,  Harrison.  NY  10528. 
Transporting  (1)  non-exempt  horses.  (2) 
s'ab/e  supplies  and  equipment,  and  (3) 
mascots,  and  personal  effects  of 
attendants,  trainers,  and  exhibitors, 
between  pointi  in  AL  CT.  DE.  FL.  GA. 
IL.  IN.  KY.  ME.  MD.  MA.  MI.  NH.  NJ, 
NY,  NC.  OH.  PA,  Rl.  SC,  TN.  VT.  VA. 
WV.  and  DC 

MC  114284  (Sub-100).  filed  January  26. 
1981.  Applicant:  FOX-SMYTHE 
TRANSPORT'MION  CO..  P.O.  Box 
82307,  Ol^lahoma  City.  OK  73148. 
RepresentHfive:  William  B.  Barker,  641 
Harrison  Street.  P.O.  Box  1979,  Topeka. 
KS  66601.  Traneporting  food  and  related 
products,  between  Oklahoma  City,  OK. 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  GA.  CO.  IL  lA.  KS,  LA, 
MN,  MO,  NE,  NV,  NM,  SD,  TX.  UT,  and 
WI.  j 

MC  114334  (3ub-91).  filed  January  21, 
1981.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation  3710  Tulane  Rd..  Memphis, 
TN  38116.  Representative:  Dale 
Woodall.  900  Memphis  Bank  Bldg., 
Memphis.  TN  36103.  Transporting  steel 
pipe,  between  points  in  Hardin  County, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  KS. 

MC  116645  (9ub-34).  filed  February  2, 
1981.  Applicant:  BULK 
TRANSPORTERS.  INC..  P  O.  Box  127, 
Gilcrest.  CO  80623.  Representative: 
Leslie  R.  Kehl.  1660  Lincoln  St..  Suite 
1600,  Denver,  QO  80264.  Transporting 
commodities  in  bulk,  between  points  in 
CO,  KS,  MT.  Nt.  NM.  OK.  TX.  UT,  and 
WY.  J 

MC  134105  (^b-560).  filed  January  27, 
1981.  Applicantt  CELERYVALE 
TRANSPORT.  INC..  1706  Rossville  Ave., 
Chattanooga,  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (eKcept  classes  A  and  B 
explosives),  between  the  facilities  of 
Tennessee  Donut  Corporation,  at 
Nashville.  TN,  on  the  one  hand.  and.  on 
the  other.  point»  in  AL.  AR.  CO.  DE.  FL, 
GA.  lA.  IL.  IN.  KS.  KY.  LA.  MD.  Ml.  MN, 
MO  MS.  NC.  Nt).  NE.  NJ.  NY.  OH.  OK, 
PA.  SC.  SD.  TX.  VA,  WI.  WV,  and  DC. 

MC  134304  (Siub-6),  filed  Januarv  29. 
1981.  Applicant:  LES  D/VRR  TRUCKING 
CO..  a  corporation.  2233  Talley  Way, 
Kelso,  WA  98636.  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.W.  23rd 


Ave..  Portland.  OR  97210.  Transporting 
lumber  and  wood  products,  between 
points  in  OR  and  WA. 

MC  134604  (Sub-8).  filed  January  21, 
1981.  Applicant:  HOWARD  DULLUM. 
Gardner.  ND  58036.  Representative: 
Alan  Foss,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126,  Transporting  chemical 
and  related  products,  between  points  in 
Woodbury  County,  lA,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  SD,  and 
MN. 

MC  140334  (Sub-6).  filed  January  28, 
1981.  Applicant:  AM-CAN  TRANSPORT 
SERVICE.  INC..  P.O.  Box  859.  Anderson. 
SC  29621.  Representative:  John  T.  Wirth. 
717-17th  St..  Ste.  2600,  Denver,  CO 
80202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Michelin  Tire  Corporation,  of  Greenville, 
SC. 

Note. — Issuance  of  a  permit  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant'g  written  request  of  MC  140334 
(Subs.  1  and  2). 

MC  140345  {Sub-2).  filed  January  19, 
1981.  Applicant:  PUROLATOR 
ARMORED,  INC..  255  Old  New 
Brunswick  Rd..  Piscataway.  NJ  08859. 
Representative:  Peter  A.  Greene.  1920  N 
St.,  NW.,  Washington,  DC  20036. 
Transporting  articles  of  unusual  value. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  shippers 
who  require  that  their  traffic  be 
transported  in  armored  vehicles  under 
armed  guard. 

MC  143594  (Sub-29).  filed  January  29. 
1981.  Applicant:  NATIONAL  BULK 
TRANSPORT,  INC..  P.O.  Box  402535, 
Dallas,  TX  75240.  Representative: 
Patrick  M.  Byrne,  P.O.  Box  2298.  Green 
Bay,  WI  54306.  Transporting  dispersing 
agents,  between  points  in  the  U.S. 

MC  145384  (Sub-54).  filed  January  27. 
1981.  Applicant:  ROSE- WAY,  INC.,  1914 
E.  Euclid,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines,  LA  50309. 
Transporting  (1)  machinery,  between 
points  in  Story.  Polk,  and  Marion 
Counties.  lA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  and  (2) 
chemicals  and  related  products, 
between  points  in  Orange  County.  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  145494  (Sub-5),  filed  February  2. 
1981.  Applicant:  EDINA  CARTAGE 
COMPANY,  a  corporation.  P.O.  Box  42. 
Mauricetown.  NJ  08329.  Representative: 
Laurence  J.  DiStefano.  Jr..  1101  Wheaton 
Ave.,  Millville,  NJ  08332.  Transporting 
food  and  related  products,  between  the 
facilities  of  Lever  Brother  Company,  in 


the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  146145  (Sub-3),  filed  January  29. 
1981.  Applicant:  TOWER  TRANSPORT. 
INC..  528  South  Cumberland  Ave..  Park 
Ridge.  IL  60068.  Representative:  Edward 
G.  Bazelon.  39  S.  LaSalle  St..  Chicago.  IL 
60603.  Transporting  malt  beverages,  and 
food  and  related  products,  between 
Chicago  and  Huntley,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  CO.  IL 
IN.  lA.  KS.  KY.  MI.  MN.  MO,  NE,  ND. 
OH.  SD.  and  WI. 

MC  147264  (Sub-12).  filed  January  21. 
1981.  Applicant:  JAT  EXPRESS.  INC.. 
4002  N.  Rosewood  Avenue.  Muncie.  IN 
47304.  Representative:  James  C. 
Hardman,  33  N,  LaSalle  St..  Chicago.  IL 
60602.  Transporting  bananas,  between 
points  in  Charleston  County.  SC.  and 
Hillsborough  County.  FL  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN. 
KY.  MI  and  OH. 

MC  147965  (Sub-3),  filed  January  27. 
1981.  Applicant:  GUNTHER  H.  M. 
KUF^E.  d.b.a..  P  4  M  ENTERPRlSEa 
10650  SW  Wilsonville  Rd.  Wilsonville. 
OR  97070.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd  Ave.  Portland. 
OR  97210.  Transporting  food  and  ivlated 
products,  between  Hackettstown.  NJ, 
Chicago,  IL  and  Waco,  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  OR, 
WA  and  CA. 

MC  148075  (Sub-4),  filed  January  28. 
1981.  Applicant:  CECIL  E.  KING,  JR.. 
d.b.a..  CECIL  KING  TRUCKING.  Route 
2.  Seagrove.  NC  27341.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave.. 
Suite  605.  Washington.  DC  20014. 
Transporting  tire  treads  and  rubber 
compounds,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Bandag  Incorporated,  of  Muscatine.  lA. 

MC  148655  (Sub-9),  filed  February  2. 
1981.  Applicant:  ERIEVIEW  CARTAGE, 
INC.,  100  Erieview  Plaza.  P.O.  Box  6977. 
Cleveland.  OH  44101.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW, 
No.  805.  Washington.  DC  20001. 
Transporting  pe/ro/eum,  natural  gas  and 
their  products:  lumber  and  wood 
products,  and  chemicals,  and  related 
products,  between  points  in  Baxter 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  149324  (Sub-1).  filed  January  29. 
1981.  Applicant:  BLACK  ARROW 
TRANSPORT.  INC..  107  Abbott  St.. 
Springfield.  MA  01118.  Representative: 
James  M.  Burns.  1383  Main  St..  Suite  413. 
Springfield,  MA  01103.  Transporting 
machinery:  between  points  in  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  112304  (Sub-251).  filed  January  27. 
1981.  Applicant:  ACE  DORAN 
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HAULING  &  RIGGING  CO..  a 
corporation.  1601  Blue  Rock  St.. 
Cincinnati.  OH  45223.  Representative:  A. 
Charles  Tell,  100  E.  Broad  St..  Columbus. 
OH  43215.  Transporting  ^e/iem/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  KS.  OK 
and  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  150735  (Sub-3).  filed  January  19. 
1981.  Applicant:  BESTWAY 
TRA.NSPORT  CO..  a  corporation.  Route 
No.  2.  Willard.  OH  44890. 
Representative:  Lewis  S.  Witherspoon. 
88  East  Broad  Street.  Columbus,  OH 
43215.  Transporting  food  and  related 
products,  between  points  in  Sandusky 
County.  OH.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO,  AR.  and  TX. 

MC  150954  (Sub-1 1).  filed  January  27. 
1981  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8918 
Tesoro  Drive.  Suite  515,  San  Antonio. 
TX  78217.  Transporting  lumber  and 
wood  products  and  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Five  Star 
Lumber  Co.,  Inc..  of  Spokane.  WA. 

MC  153565  (Sub-1).  filed  January  27. 
1981.  Applicant:  M.  L  TRANSPORT 
DIVISION  OF  M.  L  ENTERPRISES. 
INC.,  Route  1.  P.O.  Box  282  GA.  Pell 
City.  AL  35215.  Representative:  Geogre 
M.  Boles.  727  Frank  Nelson  Bldg.. 
Birmingham  AL  35203.  Transporting  (IJ 
metal  products  and  (2J  building 
materials,  between  points  in  the  U.S. 
under  continuing  contracts  with 
Engineered  Components,  Inc.  of 
Houston,  TX.  and  Jemison,  AL.  and  Gulp 
Metals.  Inc..  of  East  Gadsden.  AL. 

MC  153665  (Sub-1).  filed  Januarv  28. 
1981.  Applicant:  RICHARD  WAGNER 
AND  VIOLET  WAGNER,  d.b.a..  RW 
TRUCKING.  R.R.  1,  Box  61,  Frankfort.  IL 
H0423.  Representative:  James  R.  Madler. 
120  W.  Madison  St..  Chicago.  IL  60602. 
Transporting  general  commodities. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Morgan 
Container  Corp.,  and  Mor-Cor  Company, 
of  Chicago,  IL. 

MC  153834  (Sub-1).  filed  Feb.  2. 1981 
Applicant:  ATLANTA  DISPATCH  AND 
DISTRIBUTION.  INC..  4779  Fulton 
Industrial  Blvd..  Atlanta.  GA  30336. 
Representative:  Clinton  J.  Altman.  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities, 
between  points  in  GA. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 


it  will  expire  5  years  from  the  date  of 
issuance. 

MC  153875  (Sub-1).  filed  Feb.  2.  1981. 
Applicant:  O'.NEIL  BROTHERS 
DISTRIBUTING  COMPANY,  a 
Corporation.  P.O.  Box  T.  Akron.  CO 
80720.  Representative:  Nancy  P.  Bigbee. 
1125  University  Bldg..  910-16th  St.. 
Denver.  CO  80202.  Transporting 
alcoholic  beverages,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Van  Munching  &  Co..  Inc..  of  New 
York.  NY.  and  B  &  K  Distributing  Co..  of 
Steamboat  Springs.  CO. 

MC  153885  (Sub-1),  filed  January  30. 
1981.  Applicant:  THE  GREAT 
AMERICAN  TRUCKING  COMPANY. 
INC.,  P.O.  Box  15164-B.  Orlando.  FL 
32858.  Representative:  David  L  Capps. 
P.O.  Box  924.  Douglasville.  GA  30133. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Ore-Ida 
Foods.  Inc..  of  Boise,  ID. 

Vol.  No.  OP3-174 

Decided:  February  17. 1961. 
By  the  Commission.  Review  Board  No.  Z. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  152915F.  filed  November  24. 1980. 
previously  published  in  the  FR  of 
December  18. 1980  and  Januarv  28. 1981. 
Applicant:  SUNNYDALE 
DISTRIBUTING  INC..  450  Hart-Albin 
Bldg..  Billings,  MT  59103. 
Representative:  Daniel  J.  Sweeney.  1750 
Pennsylvania  Ave..  NW.  Washington. 
DC  20036. 

Note. — The  republication  of  January  28. 
1981  in  this  proceeding  should  be 
disregarded:  the  publication  of  December  18. 
1980  is  correct. 

Agatha  L.  Mergenovich, 

Secretary. 

|KR  Ooc  n-e(ri  ninj  2-23-Sl.  MS  jiml 
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I  Permanent  Authority  Decisions  Volume 
No.  24] 

« 

Restriction  Removals;  Decision-Notice 
Decided:  February  18. 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutor)'  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L.  Mergenovich, 
Secretary. 

No.  MC  10169  (Sub-No.  6)X.  filed 
.  February  9. 1981.  Applicant;  HATCHER 
TRUCKING  COMPANY. 
INCORroRATED.  1515  11th  Street.  N. 
E.,  Roanoke,  VA  24012.  Representative: 
Nancy  Pyeatt.  815  15fh  Street.  NW.. 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  (1)  in  its  lead 
certificate  and  Subs  4  and  5.  which 
authorize  transportation  of  general 
commodities  (with  the  usual  exceptions) 
by  removing  all  exceptions  except 
classes  A  and  B  explosives;  (2)  in  Sub- 
No.  4.  by  replacing  the  present  one-way 
authority  with  radial  authority  and  by 
broadening  Bassett.  and  Rocky  Mount. 
Va;  to  Henrj',  and  Franklin  Counties. 
VA.  and  (3)  in  Sub-No.  5F.  by  including 
Danville  in  present  authority  to  serve 
points  in  Pittsylvania  County  (except 
Danville).  VA. 

No.  MC  16682  (Sub-No.  99)X,  filed 
February  6. 1981.  Applicant:  MURAL 
TRANSPORT.  INC..  P.O.  Box  1785. 
North  Brunswick,  NJ  08902. 
Representative:  W.  C.  Mitchell.  370 
Lexington  Avenue.  New  York.  NY  10017. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  59.  63.  68.  69.  78. 
79.  86.  87.  88.  89.  92F.  93F.  94F.  95F.  96F. 
and  98  certificates  to  expand  its  one- 
way authority  to  radial  authority,  in  the 
lead  certificate,  (a)  between  St.  Louis. 
MO.  and  points  in  2  States;  between 
Beatrice,  NE,  and  points  in  10  Slates: 
between  TX,  and  points  in  the  US; 
between  AR  and  points  in  the  US:    • 
between  Colorado,  and  points  in  21 
Stales,  and  part  of  LA;  between 
Oklahoma  City.  OK.  and  points  in  12 
States;  between  Orange.  Union  City,  and 
Union.  NJ.  and  points  in  the  US: 
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beUveen  Fayetteville  and  Syracuse.  NY. 
and  7  cities,  and  points  in  CA  and  FL" 
between  Fayel|tcvil!e.  KY.  and  points  in 
2  States,  (b)  iniSub-No.  59.  between  Los 
Angeles  and  Orange  Counties.  CA  and 
points  in  the  US  (except  points  in  AZ, 
ID.  OR.  MT.  WJA,  WY,  El  Paso  County. 
TX.  part  of  UTj  Douglas  and  Ormsby 
Counties.  NV  f^nd  part  of  .W):  between 
Los  Angeles  artd  Orange  Counties.  CA 
and  points  in  t^e  US.  (c)  in  Sub-No.  63, 
between  pointy  within  the  Los  Angeles. 
C.\.  commeric^l  zone  and  points  in  31 
Sl.r.cs  and  DC.I(d)  in  Sub-No.  68 
between  TN  artd  KY.  and  points  in  the 
US.  (e)  in  Sub-»i'o.  69.  between  Fort 
Smith.  AR.  iind  points  in  the  US.  (f]  in 
Sub-No.  78,  beflwecn  Omaha.  NE. 
Burlington,  lA.  |und  Chicago.  IL.  and 
Kansas  City.  MO — Kansas:  and  between 
Kansas  City.  MO — Kansas  City.  KS. 
commercial  zoi^e.  and  points  within  25 
miles  thereof,  dnd  points  in  7  States,  (g) 
in  Sub-,No.  79.  between  a  plantsite  at 
Des  Moines.  lAi  and  points  in  the  US.  (h) 
in  Sub-.No.  86.  t^etween  3  Counties  in 
AR.  and  points  in  the  US.  (i)  in  Sub-No. 
87,  Brattleboro,  VT,  5  MA  cities,  3  .NY 
cities,  2  PA  citi(!s,  and  2  NJ  cities,  and 
points  in  6  Statts  and  DC  and  part  of  PA 
between  Weehfiwken.  N).  and  points  in 
10  States  and  OC:  (j)  in  Sub-No.  88, 
between  Pinedale  and  Montebello,  CA. 
and  points  in  23  States,  (k)  in  Sub-No. 
89,  between  2  facilities  at  Tacoma  and 
Lakewood  (Pierce  County)  WA.  and 
points  in  28  States;  (1)  in  Sub-No.  92F. 
between  a  facility  at  Louisville,  KY  and 
points  in  the  US  (except  part  of  WL  part 
of  TN.  Bomcombe  County.  NC.  and 
points  in 

IL.  IN.  ML  and  OH),  (m)  in  Sub-93F 
between  South  Grafton.  MA.  and  points 
in  2  counties  in  NJ  and  .NY.  and  points  in 
the  US:  (n)  in  Sob-94F  between  8  cities 
and  points  in  the  US;  (o)  in  Sub-95F 
between  San  Fernando.  CA.  and 
Belleville,  WL  (p)  in  Sub-96F.  between  a 
plantsite  at  Louisville.  KY.  and  points  in 
IL.  IN.  ML  OH.  part  of  WL  part  of  TN 
and  Bumcombe  County.  NC.  and  (q)  in 
Sub-98,  between  Chicago.  IL.  and  points 
In  12  States,  in  parts  (1)  and  (2);  between 
Kansas  City.  MO,  and  points  in  6  States 
in  part  (3);  between  Kansas  City.  MO- 
KS.  commercial  zone,  and  points  in  15 
States,  in  parts  (4)  and  (5);  between  New 
York,  NY  and  points  in  9  States,  in  part 
(6);  between  Nelw  York.  NY  and 
Houston,  TX.  Oklahoma  City.  OK.  and 
points  in  CA.  in  part  (7);  between  New 
York,  NY  and  points  in  3  States,  in  part 
(8);  between  DE.  .MD,  NJ,  NY  (other  than 
New  York,  NY).;  PA.  and  DC.  and  points 
in  9  States,  in  pjrt  (9);  between  CT.  ME. 
.MA.  RI,  and  VT,  and  points  in  a  State,  in 
part  (10);  between  11  named  States  and 
DC  (other  than  New  York.  NT),  and 


points  in  AZ,  NM,  and  TX.  in  part  (11); 
between  7  States  (other  than  New  York. 
NY),  and  points  in  CO.  KS.  and  OK.  in 
part  (12);  between  6  States,  and  points  in 
CT.  DE.  NJ.  and  Rl.  in  part  (13);  between 
6  States,  and  points  in  ME.  NH,  and  VT. 
in  part  (14);  between  6  States,  and  points 
in  MD,  MA,  and  DC,  in  part  (15); 
between  ML  and  points  in  5  States,  in 
part  (16);  between  CO,  and  points  in  26 
States,  and  DC,  in  part  (25);  and 
between  Oklahoma  City.  OK,  and  points 
in  20  States,  and  DC  in  part  (26). 
Applicant  seeks  to  remove  restrictions 
prohibiting  service  from  points  in  ML  to 
NY  and  Long  Island  City,  NY.  in  the  lead 
certificate,  sheet  4.  Applicant  also  seeks 
to  remove  all  exceptions  in  Sub-98.  parts 
{9),(10),  {11).(12).(13).  (15).(16),  (25). 
and  (28).  which  prohibit  service  from 
and  to  various  combinations  of  States  in 
the  authorized  territories,  and  to  remove 
AK  and  HJ  as  exceptions  on  the 
nationwide  authorities. 

MC  22311  (Sub-30)X.  filed  February  9. 
1981.  Applicant;  A.  LINE.  INC..  P.O.  Box 
765.  Hammond.  IN  46325. 
Representative;  Edward  P.  Bocko.  P.O. 
Box  496.  Mineral  Ridge.  OH  44440. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  certificate  which  was 
acquired  in  MC-F-77755.  (issuance  of  a 
certificate  is  pending)  which  authorizes 
the  transportation  of  iron  and  steel 
articles,  contractor's  equipment,  and 
scrap  metals  from  and  to  specified 
points  in  IL.  lA.  IN.  Ml.  and  MO.  to  (1) 
change  its  commodity  description  to 
"those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment  and  self- 
propelled  articles,"  (2)  expanding  its 
one-way  authority  to  radial  authority, 
and  (3)  broadening  a  base  point  in  a 
described  portion  of  Porter  County.  IN. 
to  "Porter  County.  IN." 

MC  60186  (Sub-72)X,  filed  February 
12. 1981.  Applicant;  NELSON 
FREIGHTWAYS.  INC..  P.O.  Box  1358.  47 
East  Street.  Rockville.  CT  06066. 
Representative;  Edward  G.  Villalon. 
1032  Pennsylvania  Building.  13fh  & 
Pennsylvania  Ave.  NW..  Washington, 
DC  20004.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-69F  certificate  to 
(1)  broaden  the  commodity  description 
from  general  commodities  (with  the 
usual  exceptions  and  automobiles)  to 
"general  commodities  (except  classes  A 
and  B  explosives),"  and  (2)  remove  the 
restriction  limiting  transportation  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail  in  its 
authority  between  numerous 
northeastern  States. 

MC  71593  (Sub-85)X,  filed  February  9. 
1981.  Applicant;  FORWARDERS 
TRANSPORT.  INC.,  1608  East  Second 


Street.  Scotch  Plains.  New  Jersey  07076. 
Representative:  David  W.  Swenson 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  from  its  Sub-No.  72F 
certificate  to  (1)  remove  all  exceptions 
in  its  general  commodities  authority 
except  "Classes  A  and  B  explosives." 
and  (2)  remove  the  restriction  limiting 
service  to  traffic  moving  on  bills  of 
lading  of  named  freight  forwarders,  on 
its  nationwide  irregular  route  authority. 

MC  115821  (Sub-56)X.  filed  February 
11.  1981.  Applicant;  BEELMAN  TRUCK 
CO.,  P.O.  Box  93,  St.  Libory.  IL  62282. 
Representative;  Ernest  A.  Brooks  IL  1301 
Ambassador  Bldg..  411  North  7th  StreeL 
St.  Louis,  MO  63101.  Applicant's  Sub-No. 
43  certificate  authorizes  the 
transportation  of  dry  bulk  commodities 
(with  exceptions)  from  points  in  that 
part  of  IL  on  and  south  of  US  Hwy  36,  to 
points  in  that  part  of  MO  located  on  and 
south  of  US  Hwry  36,  on  and  east  of  US 
Hwy  63.  and  on  and  north  of  US  Hwy  60. 
Applicant  seeks  to  remove  restrictions 
which  prohibit  the  transportation  of 
cement,  fertilizer,  starch,  sugar,  products 
of  com.  crushed  rock  and  stone,  haydile. 
acids  and  chemicals  (including  starch), 
wood  sawdust,  wood  chips,  wood 
shavings,  and  sugar  and  blends  thereof 
moving  from  and  to  specified  points 
within  the  above  described  territory, 
and  seeks  authority  to  conduct  radial 
operations  between  the  above  described 
territory. 

MC  118803  (Sub-26)X.  filed  February 
6. 1981.  Applicant:  ATLANTIC  TRUCK 
LINES,  INC..  168  Town  Line  Road.  Kings 
Park.  Ny  11754.  Representative;  Morton 
E.  Kiel.  Two  World  Trade  Center.  Suite 
1832.  New  York.  NY  10084.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  9.  IIF.  12F,  14F,  15F,  16F.  17F.  18F. 
19F  and  20F  permits  by  (a)  broadening 
its  commodity  descriptions  from  roofing 
materials  and  floor  coverings  to 
"building  materials,  and  lumber  and 
wood  products"  in  Sub-No.  9,  from  foil 
and  scrap  to  "metal  products  and  waste 
or  soap  materials"  in  Sub-No.  12F,  from 
foodstuffs  to  "food  and  related 
products"  in  Sub-No.  14F.  from  dry 
plastic  materials  to  "rubber  and  plastic 
products  and  chemicals  and  related 
products",  in  Sub-No.  17F.  (2)  eliminate 
the  "except  commodities  in  bulk" 
restriction  in  all  permits,  and  (3) 
broaden  the  territorial  authority  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers. 

MC  135045  (Sub-3)X.  filed  February  9. 
1981.  Applicant;  BERTSCH  TRUCKING. 
INC.,  Hillsboro.  ND  58045. 
Representative;  James  E.  Ballenthin.  630 
Osbom  Building.  St.  Paul.  MN  55102. 
Applicant  seeks  to  remove  restrictions 
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in  its  No.  MC  123544  (Sub-No.  11)  permit 
which  authorizes  the  transportation  of 
farm  machinery  and  farm  implements 
and  parts  for  farm  machinery  and  farm 
implements,  from  Fargo.  ND  and  ports  of 
entry  on  the  international  boundary  line 
between  the  US  and  Canada  located  at 
Neche  and  Pemblin.  ND.  and  Noyes, 
MN,  to  points  in  14  states  and  DC 
Applicant  seeks  to  broaden  its  territorial 
authority  to  "between  points  in  the  US" 
under  a  continuing  contract(6)  with  a 
named  shipper  and.  to  remove 
restrictions  limiting  service  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  a 
named  shipper  located  at  Winnipeg. 
Manitoba,  Canada. 

MC  141917  (Sub-2)X.  filed  February  9. 
1981.  Applicant;  LEO  J.  UMERLEY,  INC.. 
9813  Philadelphia  Rd..  Baltimore.  MD 
21237.  Representative:  Dean  N.  Wolfe.  4 
Professional  Dr.,  Suite  145.  Gaithcrsburg. 
MD  20760.  Applicant  seeks  to  remove 
restrictions  in  its  No.  MC  123972.  Sub- 
Nos.  1, 13.  and  16F  permits  to  broaden 
the  commodity  descriptions  (1)  from  slag 
and  ground  limestone,  in  Sub-No.  1,  and 
cement,  in  Sub-No.  16,  to  "clay. 
concrete,  glass,  or  stone  products",  and 
from  (a)  asphalt  shingle,  siding,  roll 
roofing,  waterproof  building  paper,  and 
wallboard.  (b)  insulating  materials,  in 
mixed  loads  with  the  commodities 
named  in  (a),  and  (c)  roofing,  siding, 
sealing,  insulating,  wall,  flooring,  and 
ceiling  materials,  to  "building  materials" 
in  Sub-No.  13:  (2)  remove  the  "in  bulk,  in 
dump  vehicles",  "in  truckloads"  and 
"except  commodities  in  bulk" 
restrictions  from  the  commodity 
descriptions  in  Sub-Nos.  1. 13.  and  16F 
and  (3)  broaden  the  territorial 
description  in  each  permit  to  "between 
points  in  the  United  States  under 
continuing  contract(8)  with  named 
shippers". 

MC  143085  (Sub-7)X.  filed  February  5. 
1981.  Applicant;  THE  DANIEL 
COMPANY  OF  SPRINGFIELD.  3725  W. 
Division.  Springfield,  MO  65803. 
Representative:  Bruce  McCurry, 
DICKEY.  ALLEMANN  &  McCURRY,  910 
Plaza  Towers.  Springfield.  MO  65804. 
Applicant  seeks  to  remove  restrictions 
in  its  Subs  3F.  4F.  5F,  and  8  certificates 
by  (1)  broadening  its  commodity 
descriptions  in  Subs  3F  and  4F  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  Class  A 
and  B  explosives)"  and  in  Sub  5F  and 
Sub  8  by  eliminating  the  restrictions 
"(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration"  to  the 
commodity  description  "such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses";  (2) 


replacing  authority  to  serve  named 
plantsites  or  cities  with  county-wide 
authority  and  one-way  with  radial 
authority  as  follows:  Sub  3F.  part  (a) 
between  Greene  County,  MO. 
(Springfield.  MO)  and  Vanderburgh 
County.  IN  (Evansville.  IN):  part  (b) 
between  points  in  Greene  County.  MO 
and  Vanderburgh  County,  IN  and  points 
In  TX  and  (c)  between  Vanderburgh.  IN 
and  points  in  ML  Sub  4F,  between 
points  in  Greene  County.  MO  and 
Vanderburgh  County,  IN  and  points  in 
CA  and  OR;  and  in  Sub  8  between 
points  in  Greene  County,  MO  and  points 
in  AL.  AR,  AZ,  CA,  CO,  FL,  GA,  KS,  KY, 
LA,  MS,  NM.  NC,  OK,  SC.  TN,  TX  and 
VA;  (3)  removing  the  restrictions  in  Subs 
3F.  4F,  and  8  limiting  trafTic  to  that 
originating  at  or  destined  to  named 
facilities, 

MC  143591  (Sub-3)X.  filed  February  9, 
1981.  Applicant;  FUDYD  WILD.  INC.. 
P.O.  Box  91.  Marshall.  MN  56258. 
Representative:  Samuel  Rubensfein.  P.O. 
Box  5.  Minneapolis.  MN  55440. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  9  permit  which 
authorizes  the  transportation  of 
powdered  eggs,  containing  additives 
and  commodities  exempt  from  economic 
regulation  in  mixed  loads  with 
powdered  eggs  from  specified  points  in 
MN  to  points  in  5  central  States,  by  (1) 
changing  the  commodity  description  to 
"food  and  related  products"  and  (2) 
expanding  the  territorial  authority  to 
between  points  in  the  US,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  144345  (Sub-22)X.  filed  February 
5. 1981.  Applicant:  DONS  FROZEN 
EXPRESS,  INC.  3820  Airport  Ave.. 
Caldwell.  ID  83605.  Representative; 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701.  Applicant  seeks  to  remove 
restrictions  in  its  lead,  and  Sub-Nos.  8.  9, 
10, 11, 12. 13. 14. 15. 17.  and  19 
certificates  and  in  the  lead  certificate  (1) 
broaden  the  commodity  description  from 
dairy  products  to  "food  and  related 
products".  (2)  in  part  (1)  delete  the 
facility  limitation  and  replace  its  city 
location  with  Canyon  County,  ID,  (3)  in 
part  (2)  replace  Grand  View,  Twin  Falls, 
Boise,  and  Caldwell,  ID  with  Owyhee, 
Twin  Falls,  Ada,  and  Canyon  Counties, 
ID.  (4)  broaden  the  one-way  authority  to 
radial  authority  between  (a)  Canyon 
County.  ID  and  points  in  CA,  OR,  and 
WA  in  part  (1)  and,  (b)  points  in  CA, 
NV.  OR,  and  WA,  and.  the  counties  in 
(3)  above  in  part  (2).  and  (5)  delete  the 
restriction  against  the  transportation  of 
commodities  in  bulk.  In  Sub-No.  8  to  (1) 
broaden  the  commodity  description  from 
furniture  and  window  covering  and 
materials  and  supplies  used  in  the 


manufacture  of  commodities  named 
above  to  "furniture  or  fixtures",  and  (2) 
broaden  the  one-way  authority  to  radial 
authority  between  points  in  Los 
Angeles.  Orange,  Riverside,  and  San 
Bemadino  Counties,  CA.  and  points  in 
Canyon  County.  ID;  In  Sub-No.  9  to  (1) 
broaden  commodity  description  from 
windows  and  materials  and  supplies 
used  in  the  manufacture  of  windows  to 
"clay,  concrete,  glass  or  stone  products", 
(2)  delete  the  facilities  restriction  and 
replace  its  city  location  with  Canyon 
County,  ID.  (3)  broaden  one-way 
authority  to  radial  authority  between 
points  in  Los  Angeles,  and  Orange 
Counties,  CA.  and  Canyon  County,  ID; 
in  Sub-No,  10  to  broaden  the  commodity 
description  to  "food  and  related 
products"  from  dairy  products,  delete 
the  facilities  restriction  and  replace  its 
city  location  with  Canyon  County,  ID, 
broaden  the  one-way  authority  to  radial 
authority  between  Canyon  County,  ID. 
and  points  in  Utah;  in  Sub-No.  11  to  (1) 
broaden  commodity  description  from 
plastic  containers,  and  materials  and 
supplies  used  in  the  manufacture  of 
plastic  containers,  soaps,  and 
detergents,  soaps,  detergents,  cleaning 
compounds  and  fabric  softeners  to; 
"rubber  and  plastic  products  and 
chemicals  and  related  products,"  and  (2) 
delete  the  facilities  restriction  in  part  (2): 
(3)  broaden  one-way  authority  to  radial 
authority  between  (1)  CA,  OR.  WA.  and 
UT,  and  points  in  Ada,  and  Canyon 
Counties,  ID,  and  (2)  Canyon  Countj',  ID, 
and,  points  in  CA.  NV.  OR,  UT,  and 
WA;  In  Sub-No.  12  to  (1)  delete  the 
facilities  restriction  and  replace  Boise, 
ID  with  Ada  County,  ID,  broaden  one- 
way authority  to  radial  authority 
between  points  in  CA.  OR.  UT.  and  WA. 
and.  Ada  County,  ID;  In  Sub-No.  13  to  (ij 
broaden  commodity  description  from 
frozen  potato  products  to  "food  and 
related  products',  (2)  eliminate  the 
facilities  restriction  and  replace  its  city 
location  at  Nampa,  ID  with  Canyon 
County,  ID;  (3)  broaden  Othello  and 
Moses  Lake,  WA.  to  Adams  and  Grant 
Counties,  WA.  (4)  broaden  one-way 
authority  to  radial  authority  to  between 
Canyon  County.  ID,  and,  points  in  CA, 
NV,  OR  and  WA.  (5)  delete  the 
restriction  requiring  traffic  moving 
between  the  facilities  at  named  points; 
In  Sub-No.  14  to  (1)  broaden  commodity 
description  from  cleaning  compounds, 
scouring  compounds,  washing 
compounds,  buffing  compounds, 
polishing  compounds,  sodium 
hypochlorite  solution,  soap  base 
compounds,  fabric  softeners,  plastic 
bags  and  filters  to  "chemicals  and 
related  products,  rubber  and  plastic 
products,  and,  pulp,  paper  and  related 
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products'":  (2)  delete  the  facilities 
restriction  and  replace  its  city  location 
with 

San!a  Clara  County,  CA.  (3)  broaden 
one-way  authority  to  radial  authority 
between  Santa  Clara  County.  CA.  and 
points  in  OR,  ID,  UT,  and  WA:  In  Sub- 
No.  15  to  (1)  broaden  the  commodity 
description  from  foodstuffs,  foodstuff 
containers,  and  supplies  used  in  the 
packaging  of  foodstuffs  to  "food  and 
related  products",  (2)  delete  the  facilities 
restriction  and  replace  its  city  locations 
at  Hermiston.  OR.  Caldwell.  Mampa, 
Burley,  Aberdeen.  Idaho  Falls  and 
Heyburn,  ID  and  Clearfield.  UT,  with 
Umitilla  County,  OR.  Canyon.  Cassia. 
Bingham.  Bonneville,  and  Minedoka 
Counties,  ID.  and  Sauis  County,  UT.  (3) 
delete  the  mechanical  refrigeration 
restriction;  In  Sub-No.  17  to  (1)  broaden 
the  commodity  description  from  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  (except  hides  and 
commodities  in  bulk)  to  "food  and 
related  products".  (2)  delete  the  facilities 
restriction  and  replace  its  city  locations 
at  Boise,  ID  and  Walla  Walla,  WA,  with 
Add  County.  lU  and  Walla  Walla 
County,  WA,  (3)  broaden  the  one-way 
authority  to  radial  authority,  between 
Ada  County,  ID  and  Walla  Walla 
County,  WA,  and  points  in  ID,  WA,  OR. 
CA,  AZ.  and  NV,  (4)  delete  the 
restriction  against  commodities  in  bulk: 
In  Sub-No,  19  to  (1)  broaden  the 
commodity  description  from  frozen  fruit 
juices  to  "food  and  related  products".  (2) 
delete  the  facilities  restriction  and 
replace  its  city  location  at  Ventura,  CA, 
with  Ventura  County.  CA.  and.  (3) 
broaden  one-w^y  authority  to  radial 
authority  between  Ventura  County,  CA, 
ar.d.  points  in  ID.  OR.  UT,  and  WA. 

MC  145384  (SRjb-55)X,  filed  February 
G.  1981.  Applicaint;  ROSE-WAY.  INC. 
1914  East  Eucli(J.  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Centar.  Des  Moines.  lA  50309. 
Applicant  seek$  to  remove  restrictions 
in  its  permits  MC-145489  Sub-Nos.  2F 
and  3F  to  (1)  broaden  the  commodity 
description  to  "pietal  products,"  from 
aluminum  and  iluminum  articles,  in 
Sub-No.  2F.  and  aluminum  ingots  and 
aluminum  scrap,  in  packages,  in  Sub-No. 
3F,  and,  (2)  brojden  the  territorial  scope 
of  service  to  "between  points  in  the 
United  States,"  under  continuing 
contract(s)  with  named  shippers. 

MC  145441  (Sub-145)X,  filed  February 
1-1  1981.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  3130,  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 


Bradbury.  P.O.  Box  5130.  North  Little 
Rock.  AR  72119.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  119F 
certiricate,  which  authorizes  the 
transportation  of  general  commodities 
(except  commodities  in  bulk,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment)  to  (1)  eliminate  the 
restriction  limiting  service  to  a  named 
shipper's  association  and  its  members' 
facilities  at  points  in  IN,  KY,  and  OH. 
and.  (2)  authorize  radial  authority  in  lieu 
of  existing  one-way  service  betv/een 
points  in  IN.  KY.  and  OH,  and  points  in 
the  United  States. 

MC  146499  (Sub-4)X,  filed  February  5, 
1981.  Applicant:  R.  LEON  PETERSON 
TRUCKING.  INC..  835  North  600  East, 
P.O.  Box  489.  Spanish  Fork.  UT  84660. 
Representative:  Bruce  W.  Shand,  430 
Judge  Building,  Salt  Lake  City.  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF  and  3F  permits  to 
broaden  the  commodity  descriptions  (a) 
in  Sub-No.  IF.  from  high  pressure, 
reinforced  rubber  hose  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  high  pressure,  reinforced 
rubber  hose  to  "rubber  and  plastic 
products",  and  (b)  in  Sub-No.  3F.  from 
(1)  resin  coated  sands  and  chemicals 
(except  commodities  in  bulk)  and  (2) 
such  commodities  as  are  used  by 
foundries  (except  those  described  in 
part  I  and  commodities  in  bulk)  to  "such 
commodities  as  are  used  by  foundries." 
Applicant  also  seeks  to  remove 
restrictions  in  both  permits  to  broaden 
the  territorial  description  to  "between 
points  in  the  United  States",  under 
continuing  contract(s)  with  named 
shippers. 

MC  149338  (Sub-l)X,  filed  February  9. 
1981.  Applicant:  FLEMING 
TRANSPORT.  INC..  222  Airport  Road. 
Butler,  PA  16001.  Representative: 
William  A.  Gray.  2310  Grant  Building, 
Pittsburg,  PA  15219,  Applicant  seeks  to 
remove  restrictions  in  its  lead  Permit  to 
(1)  broaden  its  commodity  description 
from  liquid  asphalt  and  liquid  paving 
materials,  in  bulk,  in  tank  vehicles,  to 
"petroleum,  natural  gas  and  their 
products"  and  (2)  broaden  the  territorial 
scope  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers. 

(FR  Doc  81-6077  Filed  2-23-81,  8:45  am| 
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[Permanent  Authority  Decisions  Volume 
No.  23] 

Restriction  Removals;  Decision-Notice 

Decided:  February  17, 1981. 


The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Comniission.  Restriction 
Removal  Board,  Members  Spom, 
Alspaugh,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  109  (Sub-4)X.  filed  February  5. 

1981.  Applicant:  CAMPBELL'S  AUTO 
EXPRESS.  Lamb's  Road  and  Laurel 
Drive,  Pitman.  NJ  08071.  Representative: 
Raymond  A.  Thistle.  Jr.,  Five  Cottman 
Ct..  Homestead  Rd.  &  Cottman  St.. 
Jenkintown.  PA  19046.  Applicant  seeks 
to  remove  restrictions  in  its  lead 
certificate  to  (1)  broaden  the  regular 
route  portion  by  expanding  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  and  the  territorial 
description  to  serve  all  intermediate 
points  over  regular  routes  between 
Philadelphia.  PA,  and  Clayton.  NJ:  and 
(2)  broaden  the  irregular  route  portion 
by  expanding  the  commodity  description 
in  its  irregular  route  authority  from 
phonograph  records,  jackets,  sleeves, 
labels,  etc.  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound,  communication, 
educational,  or  entertainment 
materials",  removing  the  plantsite 
limitations  at  Pitman.  NJ  and  Edison,  N] 
and  expanding  the  territorial  description 
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to  the  county-wide  authority  of 
Gloucester  County.  N|  and  Middlesex 
County.  NJ. 

MC  11207  (Sub-574)X.  filed  February 
6. 1981.  Applicant:  DEATON,  INC.,  317 
Avenue  W.,  Post  Office  Box  938, 
Birmingham,  AL  36302.  Representative: 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington.  DC 
20014.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  504F 
certificate,  which  authorizes  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between 
points  in  AL  GA.  LA.  MS,  and  TN. 
restricted  to  traffic  having  an  immediate 
prior  or  subsequent  movement  by  rail, 
by  (1)  removing  the  ex-rail  restriction 
and  (2)  excluding  only  classes  A  and  B 
explosives  from  the  commodity 
description. 

MC  21779  (Sub-lO)X.  filed  February  6. 
1981.  Applicant:  J.  P.  GRAHAM 
TRANSFER,  INC..  429  Constitution 
Blvd..  Fallston,  PA  15066. 
Representative:  John  A.  Vuono.  2310 
Grant  BIdg..  Pittsburgh.  PA  15219. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  and  Sub-Nos.  1.  4, 
5.  6,  7,  8.  and  9.  to  (1)  authorize  radial 
service  primarily  between  points  in 
Pennsylvania  and  several  midwestem 
and  eastern  States  in  lieu  of  one-way 
authority  in  all  referenced  authorities, 
and  (2)  substitute  plantsite  restrictions 
for  county-wide  authority:  Bsaver 
County.  PA.  for  New  Brighton  and 
Beaver  Falls.  PA.  in  Sub-No.  1;  Beaver 
County,  PA,  and  Lewis  County.  WV.  for 
Monaca.  PA,  and  Jane  Lew,  WV.  in  Sub- 
No.  4;  Allegheny  County,  PA.  for 
Carnegie.  PA.  in  Sub-No.  5:  Allegheny 
and  Beaver  Counties.  PA,  for  Ambridge. 
Beaver  Falls,  and  Koppel.  PA.  in  Sub- 
No.  6  and  Pittsburgh  and  Aliquippa.  PA 
in  Sub-No.  7;  Beaver  County.  PA.  for 
Beaver  Falls.  PA.  in  Sub-Nos.  8  and  9. 

MC  25869  (Sub-179)X,  filed  February 
5, 1981.  Applicant:  C.O.D.E..  EMC.  4800 
N.  Colorado  Blvd..  Denver,  CO  80216. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  150F  and 
151F  certificates  by  (A)  broadening  the 
commodity  description  in  Sub  15GF  from 
general  commodities,  with  the  usual 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
and  in  Sub  151F.  part  (2).  from  iron  and 
steel  articles  to  "such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  iron  and  steel 
articles";  (B)  removing  the  plantsite 
limitation  in  Sub-150F  at  or  near 
Chicago,  IL;  (C)  replacing  one-way 
authority  with  radial  authority:  in  Sub 
150F  between  Chicago.  IL  and  points  in 


lA.  Kansas  City,  MO,  Albuquerque.  NM. 
and;  in  Sub  151F.  part  (l)(a).  between 
points  in  Philadelphia.  PA  and  points  in 
OH.  and  points  in  CO.  KS.  MN.  NE,  IL 
and  lA;  (b)  between  Omaha,  NE  and 
Denver,  CO;  and  (c)  between  Chicago.  IL 
and  points  in  NE,  CO  and  LA  (with 
exceptions);  and  in  part  (2)  between 
Chicago.  IL  and  points  in  CO;  and  (D) 
changing  the  restriction  in  Sub  151F  part 
1(a)  to  traffic  originating  at  or  destined 
to  the  facilities  of  a  named  shipper  in 
OH. 

MC  26396  (Sub-389)X.  filed  January  21, 
1981,  previously  notice  in  the  Federal 
Register  of  February  3. 1981,  republished 
as  corrected  this  issue.  Applicant:  THE 
WAGGONERS  TRUCKING,  P.O.  Box 
31357,  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  356F  and  361F  to  (A)  broaden  the 
commodity  description  from  (1) 
chemicals,  chemical  additives,  plastics, 
resins,  drilling  mud,  and  drilling  mud 
additives  to  "chemicals  and  related 
products,  rubber  and  plastic  products, 
and  Mercer  commodities  in  Sub-No. 
356F,  (B)  broaden  the  commodity 
description  from  drilling  mud  and 
drilling  mud  additives  (except  in  bulk,  in 
tank  vehicles)  to  "Mercer  commodities" 
in  Sub-No.  361F.  and  (C)  delete  the 
restrictions  against  the  transportation  of 
commodities  "in  bulk"  and  "in  tank 
vehicles"  in  both  authorities.  The 
purpose  of  this  republication  is  to 
correctly  state  the  docket  number 
involved  in  this  proceeding  as  MC  26396 
(Sub-389)X  in  lieu  of  MC  29396  (Sub- 
389)X. 

MC  36556  (Sub-49)X.  filed  February  5. 
1981.  Applicant:  BLACKMON 
TRUCKI.NG.  INC..  P.O.  Box  188.  Somers. 
WI  53171.  Representative:  Fred  H.  Figge 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  4lF.  42F.  44F  and  46F 
certificates  to  (1)  broaden  its  commodity 
description  (a)  from  canned  goods, 
canningfacfory  supplies  and  equipment: 
canned  goods  and  such  commodities  as 
are  dealt  in  or  used  by  maufactures  of 
canned  goods,  and  canned  and  prepared 
foodstuffs  (except  in  bulk,  in  tank 
vehicles),  to  "food  and  related  products, 
and  materials  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  in  the  lead  certificate  (sheet  4), 
Sub-No.  44F,  and  Sub-No.  46F, 
respectively;  (b)  from  pet  food  (except  in 
bulk),  to  "pet  food,  and  materials, 
equipment  and  supplies,  used  in  the 
manufacture  and  distribution  thereof, 
in  Sub-No.  4lF;  (2)  change  its  one-way 
authority  to  radial  authority  between 
several  specified  States;  and  replace 


specified  plantsites  or  cities  with 
county-wide  or  commercial  zone 
authority  (a)  a  named  plantsite  at  St. 
Joseph,  MO,  with  Buchanan  County, 
MO,  Jefferson,  WL  with  Jefferson 
County,  WI.  FT.  Dodge  L\.  with  Webster 
County.  LA,  and  Sebring,  OH,  with 
Mahoning  County.  OH,  in  Sub-No.  41F; 
(b)  a  named  plantsite  at  Mount  Vernon, 
and  St  Joseph,  MO.  with  LawTence  and 
Buchanan  Counties.  MO,  a  named 
plantsite  at  Mansfield.  TX,  with  Tarrant 
County,  TX:  and  a  named  plantsite  at 
Waupun,  Oconomowoc,  and 
Menomanee  Falls,  WL  with  Fond  du 
Lac.  and  Waukesha  Counties.  WL  in 
Sub-No.  42F  parts  (a),  (b).  and  (c), 
respectively;  (c)  a  named  plantsite  at  8 
named  cities  in  WI.  with  St.  Croix, 
Marinette.  Oconto.  Shawano.  Fond  du 
Lac.  Calumet  and  Waukesha  Counties. 
WI:  a  named  plantsite  at  Louisville.  KY 
and  St.  Louis,  MO  with  authority  to 
serve  their  respective  commercial  zones, 
a  named  plantsite  at  Brownsville  WL 
with  Dodge  County.  WI.  in  Sub-No.  44F 
and  (d)  5  named  cities  in  WI,  with 
Sheboygan,  Dodge,  Jefferson,  and  Fond 
du  Lac  Counties.  WL  in  Sub-No.  46F: 
and  (3)  eliminate  the  restriction  against 
transportation  of  commodities  in  bulk, 
and  shipments  originating  at  the  named 
origins,  in  Sub-No.  42F. 

MC  46421  (Sub-17)X  filed  February  4. 
1981.  Applicant:  ESCRO  TRANSPORT 
LTD.,  275  Mayi'ille  Avenue.  Buffalo,  NY 
14217.  Representative:  Robert  D. 
Gunderman,  Suite  710  Statler  Bldg., 
Buffalo,  NY  14202.  Applicant  seeks  to 
remove  restrictions  from  its  lead  and 
Sub-No.  8,  9, 10,  12. 13F,  and  15F. 
certificates  to  (1)  remove  the  exceptions 
in  its  general  commodity  authority 
"except  classes  A  and  B  explosives"  in 
the  lead.  (2)  broaden  the  commodity 
descriptions  to  "food  and  related 
products"  from  cheese,  butter,  chili  con 
came,  and  meat  in  the  lead:  meats,  meat 
products,  and  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packing  houses  as  described  in 
sections  A,  B,  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  786  in 
the  lead  and  Sub-Nos.  8,  9.  and  10:  dairy 
products,  frozen  prepared  foods,  and 
prepared  foods  and  fresh  meats  and  fish 
(except  in  bulk)  in  Sub-No.  12;  and 
foodstuffs  in  Sub-No.  15F.  Apphcant 
also  seeks  to  (1)  expand  its  territory 
from  cities  and  plantsites  to  counties: 
Erie  County.  NY,  for  Buffalo,  NY.  in  the 
lead  and  Sub-Nos.  8. 10, 12  and  15F,  and 
Lancaster.  NY  in  the  lead;  Niagara 
County,  NY,  for  Lockport.  Newfane.  and 
Niagara  Falls,  NY:  OHeans  County.  NY. 
for  Medina.  NY.  Monroe  County.  NY.  for 
Rochester,  NY.  McKean  County.  PA,  for 
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Bradford  and  Eldred,  PA,  and  Bradford 
County,  PA.  for  Sayre  and  Towanda. 
PA.  Chemung  County.  NY,  for  Elmira, 
NY  in  the  lead  and  Sub-No.  9;  Bergen 
County.  NJ.  for  Edgewater.  NJ,  Essex 
County.  NJ,  for  Fairfield  and  Newark, 
NJ,  Hudson  County.  NJ,  for  Hoboken 
and  lersey  City,  NJ.  and  Passaic  County. 
N|,  for  Passaic,  NJ,  in  Sub-No.  12: 
Cumberland  County.  PA,  for  Daupbin 
Distribution  Services  Co..  at  or  near 
Mechanicsburg  and  Hampden 
Township.  PA;  (2)  change  in  one-way 
authority  to  radial  authority  in  the 
above  certificates  between  specified 
points  primarily  in  NY.  PA.  and  NJ.  (3) 
eliminate  the  restriction  limiting  service 
to  traffic  having  a  prior  movement  by 
connecting  carriers  or  by  rail  in  the  lead 
and  Sub-Nos.  9  and  10.  (4)  eliminate  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
named  origins  and  destined  to  the 
named  destinations  in  Sub-No.  12.  (5) 
remove  the  in  vehicles  equipped  with 
mechanical  refrigeration  restriction  in 
Sub-Nos.  12, 13F.  and  15F.  (6)  allow 
service  at  all  intermediate  points 
between  Erie  and  Niagara  Counties.  NY 
in  its  lead,  sheftt  No.  2,  and  (7)  eliminate 
the  in  bulk  restriction  in  Sub-No.  13F. 

MC  48958  (S|ib-218)X,  filed  February 
6.  1981.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS.  INC..  510  E. 
51st  Ave..  Denver.  CO  80216. 
Representative;  Morris  G.  Cobb.  P.O. 
Box  9050,  Amarillo,  TX  79189.  Applicant 
seeks  to  removed  restrictions  from  its 
certificates  in  3ub-Nos.  116, 123, 133, 
134.  138, 149,  131F  152F  153F  158F. 
161F  165F.  166F.  167F.  170F.  175F,  176F. 
177F.  179F  182F,  183F  184F  198F  199F 
206F.  212F.  213F.  and  214F.  which 
authorize  the  transportation  of 
numerous  specified  commodities  from 
and  to  specified  points  in  lA.  IN,  IL,  TX. 
CO,  NE.  KS.  MO.  MN.  WI.  NM  AZ.  CA. 
NV.  OH,  AR.  m.  OK.  WY.  ID.  Applicant 
seeks  radial  authority  where  only  one- 
way authority  exists  in  the  above- 
numbered  subi 

MC  52750  (Sub-27)X,  filed  February  2, 
1981.  Applicant  BLUE  LINE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  11125.  Portland.  OR  97211. 
Representative!  Lawrence  V.  Smart.  Jr.. 
419  NW  23rd  Ave..  Portland.  OR  97210. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  22,  23F.  24F  and  26F 
certificates  to  broaden  the  commodity 
description  as  follows:  in  Sub-No.  22 
from  cannery  cuttings,  cannery  peelings, 
cannery  waste,  distillery  grains,  mash, 
feed  and  fruit  and  vegetable  juices,  in 
bulk,  in  tank  vahicles.  and  in  Sub-Nos. 
23F,  and  24F  from  feed  and  feed 
ingredients  to  "food  and  related 
products";  and  in  Sub-No.  26F  from 


asphalt  and  asphalt  products  to 
"petroleum;  natural  gas  and  their 
products". 

MC  53965  (Sub-184)X.  filed  February 
6, 1981.  Applicant:  GRAVES  TRUCK 
UNE,  INC..  P.O.  Box  1387.  Salina.  KS 
67401.  Representative:  Bruce  A.  Bullock 
ANB  Freight  System.  Inc..  One 
Woodward  Avenue.  Detroit.  MI  48226. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos,  136. 148F.  171F.  and  179F 
certificates  to  broaden  the  commodity 
descriptions  from  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  in  Sub-Nos.  136. 
and  179F,  and  pizza  and  pizza 
ingredients  (except  commodities  in  bulk) 
and  material  and  supplies  used  in  the 
manufacture  and  distribution  of  pizza 
and  pizza  ingredients  (except 
commodities  in  bulk)  in  Sub-Nos.  148 
and  171F,  to  "food  and  related 
products".  In  addition,  in  Sub-No.  136. 
broaden  Great  Bend,  KS,  to  county-wide 
authority  in  Barton  County.  KS.  and 
expand  its  one-way  authority  to  radial 
authority.  In  Sub-Nos.  148F  and  171F. 
broaden  Salina,  KS,  to  county-wide 
authority  in  Saline  County.  KS.  In  Sub- 
No.  179F.  remove  the  facilities  limitation 
and  broaden  Holcomb.  KS.  to 
countywide  authority  in  Finney  County. 
KS,  and  exand  its  one-way  authority  to 
radial  authority. 

MC  53965  (Sub-185)X.  filed  February 
5,  1981  Applicant:  GRAVES  TRUCK 
LLNE,  INC..  P.O.  Box  1387.  Salina.  KS 
67401.  Representative:  Bruce  A.  Bullock. 
ANR  Freight  System.  Inc..  One 
Woodward  Avenue,  Detroit,  MI  48226. 
Applicant  holds  regular-route  general 
commodity  authority  in  its  Sub-Nos.  96. 
100, 113, 133, 150F.  160F.  161F.  164F, 
167F,  and  178F  certificates.  It  seeks  to 
(1)  remove  all  exceptions  in  its  general 
commodities  authority,  "except  classes 
A  and  B  explosives."  (2)  remove 
territorial  restrictions  which  specify 
some  intermediate  points  or  no 
intermediate  point  service  to  authorize 
service  at  all  intermediate  points  on 
regular  routes  in  TX.  OK,  KS,  MO.  and 
NE,  and  (3)  remove  a  restriction  which 
limits  service  to  Cheyenne.  WY  for 
purpose  of  interline  and  interchange 
only  in  Sub-No.  178F. 

MC  56213  (Sub-16)X.  filed  February  5. 
1981.  Applicant:  RICHARD  L.  KINARD. 
INC..  1100  West  Locust  St.,  York.  PA 
17404.  Representative:  Jeremy  Kahn 
Suite  733  Investment  Bldg..  1511  K 
Street,  NW.,  Washington.  DC  20005. 
Applicant  seeks  to  modify  its  lead  and 


Sub-No.  12  certificates  to  (1)  broaden  its 
commodity  description  from  (a)  canned 
vegetables,  fresh  vegetables,  eggs,  fresh 
fruit,  in  containers,  and  canned 
mushrooms  and  canned  mushroom 
products,  to  "food  and  related 
products":  fertilizer  and  feed,  to  "farm 
products",  mica  pigment,  to  "clay, 
concrete,  glass  or  stone  products",  in  the 
lead  certificate,  (b)  canned  mushrooms 
and  canned  mushroom  products,  to 
"food  and  related  products",  in  Sub-No. 
12,  (2)  substitute  its  city-wide  authority 
with  county-wide  authority  (a)  Hanover, 
Codorus,  Spring  Grove.  York. 
Muhlenberg  Township.and  Hokes.  PA. 
with  York  and  Berks  Counties  in  PA; 
Hightstown  and  Atlantic  City.  N),  with 
Mercer  and  Atlantic  Counties  in  NJ; 
Inwood.  WV  with  Berkeley  County,  WV; 
and  East  Walpole,  MA.  with  Norfolk 
County.  MA,  In  the  lead  certificate,  (b) 
Muhlenberg  Township,  PA,  with  Berks 
County,  PA.  in  Sub-No.  12.  and  (3) 
replace  its  one-way  authority  with 
radial  authority  in  both  certificates, 
authorize  service  between  specified 
points  in  several  northeastern  States. 

MC  58777  (Sub-5)X.  filed  February  10. 
1981.  Applicant:  HAZARD  EXPRESS. 
INC.,  Box  746,  Hazard,  KY  41701. 
Representative:  Charles  H.  White,  Jr., 
Steven  A.  Lauer.  Suite  800. 1019  19th 
Street,  N.W..  Washington.  D.C.  20036. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-4F  certificate  by  (a) 
eliminating  the  restriction  on  traffic 
originating  at.  destined  to,  or  interlined 
at  Lexington.  KY  in  part  (3)  of  its 
certificate;  (b)  allowing  it  to  serve  all 
intermediate  points  between  Lexington 
and  Jenkins,  KY  in  part  (1)  of  its 
certificate;  between  Louisville  and 
Lexington,  KY  in  part  (3)  of  its 
certificate;  and  Cincinnati.  OH  and 
Lexington,  KY  in  part  (4)  of  its 
certificate;  and  (c)  eliminate  "serving 
Lexington,  KY  for  purpose  of  joinder 
only"  in  part  (4)  of  its  certificate. 

MC  62110  (Sub-19)X.  filed  February 
10, 1981.  Applicant:  BILLINGS 
TRUCKING  CORPORATION.  509 
Cherry  St..  North  Wilkesboro,  NC  28659. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Slanleytown.  VA  24168. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-8, 10,  and  12  certificates 
which  authorize  the  transportation  of 
new  furniture  and  general  commodities 
(with  certain  exceptions)  from  and  to 
specified  points,  to  (1)  change  the 
commodity  description  to  "furniture  and 
fixtures  '  in  all  Sub  Nos.  and  "general 
commodities  (except  classes  A  and  B 
explosives)"  in  Sub-10,  (2)  authorize 
radial  authority  primarily  between 
points  in  eastern  and  southern  States 
where  only  one-way  exists  in  each  Sub- 
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No.,  and  (3)  replace  authority  to  serve 
named  cities  with  authority  to  serve  the 
county:  Wilkes  County,  NC,  for  North 
Wilkesboro,  NC.  and  Surry  County.  NC 
for  Elkin.  NC  in  Sub-8  and  10;  Caldwell 
County.  NC,  for  Lenoir.  NC.  Mercer 
County,  NJ,  for  Trenton,  NJ,  Alleghany 
County.  MD.  for  Cumberiand.  MD. 
Washington  County.  MD,  for 
Hagerslown.  MD,  Cumberland  County, 
NY,  for  Bridgeton.  NY.  Berks  County. 
PA.  for  Reading.  PA.  York  County.  PA. 
for  York.  PA,  in  Sub-lft  and  McDowell 
County.  NC,  for  Marion.  NC,  in  Sub-12. 

MC  62181  (Sub-14)X,  filed  February  9, 
1981.  Applicant:  JOHN  HENNES 
TRUCKING  COMPANY.  P.O.  Box  10-H. 
Milwaukee.  WI  53207.  Representative: 
Leonard  R.  Kofkin.  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Applicant 
seeks  to  remove  restrictions  for  its  Sub- 
13F  certificate  which  authorizes  the 
transportation  of  "size  and  weight" 
commodities,  with  certain  exceptions, 
between  points  in  28  central  and 
northeastern  States  and  DC.  restricted 
to  the  transportation  of  traffic 
originating  at  and  destined  to  those 
named  States,  by  (1)  eliminating  from  its 
commodity  description  "except  paper, 
paper  products,  tractor  cabs,  agricultural 
equipment,  lawn  garden  and  agricultural 
tractors,  snowmobiles,  aerospace  craft, 
and  aerospace  craft  parts ',  and  (2) 
removing  the  "originating  at  and 
destined  to"  restriction. 

MC  71593  (Sub-83)X.  filed  February  6. 
1981.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  East  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  David  A.  Swenson 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-25F,  33F 
and  66F  certificates  to  (1)  remove  all 
exceptions  in  its  general  commodity 
authority  except  "Classes  A  and  B 
explosives",  (2)  broaden  the  territorial 
authority  from  named  facilities  at 
Chicago.  IL  and  Los  Angeles.  CA.  to 
Chicago.  IL  and  Los  Angeles  County.  CA 
and  (3)  by  replacing  one-way  authority 
with  radial  authority  between  origins  in 
(2)  and  points  in  the  United  States  in 
Sub-66F.  and  (4)  remove  a  restriction  to 
traffic  destined  to  named  facilities  in 
Sub-66F. 

MC  71593  (Sub-84)X.  filed  February  6. 
1981.  Applicant:  FORWARDERS 
TRANSPORT.  INC..  1608  E.  Second 
Street.  Scotch  Plains.  NJ  07076. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-6F,  7F.  20F.  23F.  24F. 
26F.  53F.  56F,  62F.  64F.  and  70F.  which 
authorize  radial  movements  between 
numerous  State  combinations.  (1)  by 
removing  all  exceptions  it  its  general 
commodities  authority  "except  Classes 
A  and  B  explosives";  (2)  by  eliminating 


the  restiction  to  traffic  moving  on  the 
bills  of  lading  of  freight  forwarders;  and 
(3)  by  expanding  its  one-way  authority 
to  radial  authority  in  Sub-53F,  part  3. 
between  Charlotte.  NC.  and  Chicago.  IL, 
and  Memphis,  TN, 

MC  85718  (Sub-18)X,  filed  February  9. 
1981.  Applicant:  SEWARD  MOTOR 
FREIGHT,  INC..  P.O.  Box  126.  Seward. 
NE  68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-7F  certificate  to  (1) 
broaden  its  commodity  description  from 
sodium  bicarbonate,  sodium  carbonate, 
and  cleaning,  scouring,  and  washing 
compounds  (except  soda  ash  and 
commodities  in  bulk),  to  "chemicals  and 
related  products,"  (2)  expand  its  one- 
way authority  to  radial  authority 
between  Sweetwater  County,  WY,  and 
points  in  8  named  States,  and  (3) 
eliminate  the  restriction  prohibiting 
transportation  of  traffic  originating  at 
named  facilities  in  Sweetwater  County, 
WY. 

MC  92688  (Sub-2)X.  filed  February  10. 
1981.  Applicant:  CHARLES  J. 
KOTWICA.  d.b.a.  ROME  EXPRESS. 
5953  Rome  Taberg  Road.  Rome.  NY 
13440.  Representative:  Morton  E.  Kiel. 
Two  Worid  Trade  Center.  Suite  1832, 
New  York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  MC  92688 
certificate  and  MC  114912  Sub-4.  6. 12. 
13. 15. 18. 19.  20.  and  21.  permits  to  (1) 
broaden  the  commodity  description  from 
(a)  oil  and  grease  to  "petroleum,  natural 
gas.  and  their  products"  in  MC  92688,  (b) 
from  paper,  paper  products,  pulpboard, 
cellulose  film,  parchment  paper,  sealing 
tape,  pulpboard  caps,  materials  and 
supplies  to  "pulp,  paper,  and  related 
products"  in  MC  114912  Sub-4  and  20,  (c) 
from  plastic  products  to  "rubber  and 
plastic  products"  in  Sub-4  permit,  (d) 
from  wax.  lacquer,  fertilizer  materials, 
laundry  supplies,  pesticides,  to 
"chemicals  and  related  products"  in 
Sub-4, 12, 18. 19,  21,  (e)  from  aluminum 
foil  caps,  copper  and  brass  wires, 
copper  rods,  aluminum  rods,  wire,  and 
cable,  metal  silos,  empty  spools,  reels, 
and  containers,  materials  and  supplies 
to  "metal  products"  in  Sub-4.  6, 13, 15,  (f) 
building  and  metal  partitions  to 
"building  materials"  in  Sub-4, 18,  and  21, 
(g)  from  scrap  and  waste  paper  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing"  in  Sub-4.  (h) 
from  outdoor  lighting  equipment, 
electrical  transmission  and  distribution 
equipment,  laundry  machinery  to 
"machinery"  in  Sub-4.  IB,  21.  (i)  from 
lumber,  wood  burial  caskets,  wood  silos 
to  "lumber  and  wood  products"  in  Sub- 
4, 15.  (j)  from  concrete  silos  to  "clay, 
concrete,  glass,  or  stone  products"  in 


Sub-15,  (k)  from  potato,  com  and  flour 
products  to  "food  and  related  products" 
in  Sub-15  and  (I)  from  advertising 
materials  to  "printed  matter"  in  Sub-19. 
(2)  eliminate  other  commodity 
restrictions  such  as  "loose,  in 
containers,  in  bulk,  size  and  weight"  in 
MC  92888  and  MC  114912  Sub-4. 15,  20. 
21.  (3)  delete  the  "with  no  compensation 
on  return"  restriction  in  MC  92688  and  in 
MC  114912  Sub-12.  (4)  authorize  radial 
for  existing  one-way  authority  between 
Philadelphia.  PA  and  NY  in  MC  92688. 
and  (5)  allow  service  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper  in  all  referenced 
permits. 

MC  99755  (Sub-3)X.  filed  February'  9. 
1981.  Applicant:  M  4  L  TRUCKING 
COMPANY,  INC.  4909  Tidewater 
Avenue.  Oakland.  CA  94601. 
Representative:  Eldon  M.  Johnson.  650 
California  Street.  Suite  2808,  San 
Francisco.  CA  94108.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-2F 
certificate  which  authorizes,  over 
irregular  routes,  the  transportation  of 
general  commodities  (except 
commodities  in  bulk.  Class  A 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  of 
unusual  value),  between  Oakland,  CA. 
and.  points  in  17  named  counties  in  CA, 
by  eliminating  a  restrictiorj  limiting 
traffic  moving  on  freight  forwarder  bills 
of  lading,  as  defined  by  the  Commission. 

MC  105636  (Sub-40)X.  filed  February 
4. 1981.  Applicant:  ARMELLINI 
EXPRESS  LINES.  INC..  P.O.  Box  2394. 
Stuart,  FL  33494.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW..  Washington.  DC 
20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-28  and  32 
certificates  to  broaden  the  commodity 
descriptions  from  general  commodities 
(with  the  usual  exceptions  and  frozen 
foods)  to  "general  commodities  (except 
classes  A  and  B  explosives),"  and  to 
eliminate  the  restrictions  limiting  trafTic 
to  that  which  is  moving  on  freight 
forwarders  bills  of  lading.  Applicant 
seeks  to  authorize  county-wide 
authority:  New  Haven  County.  CN.  for 
New  Haven.  CN.  and  Bergen  and 
Hudson  Counties.  NJ.  for  Carlstadt  and 
Jersey  City.  NJ,  in  Sub-28;  Onondaga, 
Erie  and  Monroe  Counties,  NY,  for 
Syracuse.  Buffalo  and  Rochester.  NY, 
Dauphin  and  Allegheny  Counties.  PA, 
for  Harrisburg  and  Pittsburgh,  PA,  and 
Cuyahoga  County.  OH.  for  Cleveland. 
OH.  in  Sub-32;  and  Orange.  St.  Lucie. 
Palm  Beach,  Broward  and  Dade 
Counties,  FL,  for  Orlando.  Fort  Pierce. 
West  Palm  Beach,  Fort  Lauderdale  and 
Miami.  FL.  in  both  certificates. 
Applicant  also  seeks  to  authorize  radial 
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authority  in  lieu  of  existing  one-way 
service  (a)  betwreen  Philadelphia,  PA. 
Boston,  MA.  Naw  York,  NY,  points  in 
New  Haven  County,  CT,  Bergen  and 
Hudson  Counties,  Nj,  in  Sub-28;  (b) 
between  Cinciniati,  OH,  Detroit.  MI, 
points  in  Onondaga,  Erie  and  Monroe 
Counties.  NY.  Dauphin  and  Allegheny 
Counties.  PA.  and  Cuyahoga  County, 
OH,  in  Sub-32:  On  the  one  hand,  and,  on 
the  other.  Jacksonville  and  Tampa.  PL 
points  in  Orange,  St.  Lucie,  Palm  Beach, 
Broward  and  Dfcde  Counties.  FL  in  both 
certificates. 
MC  107818  fSljb-109)X,  filed  February 

5.  1981.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  280  N.W.  12th 
Ave..  Pompano  Beach.  FL  33061. 
Representative:  Martin  Sacks,  Jr.,  203 
Marine  National  Bank  Bldg.,  311  W. 
Duval  St.,  Jacksbnville,  FL  32202. 
Applicant  seek^  to  remove  restrictions 
in  its  authorities  by  (1)  replacing 
specified  foodstluffs  such  as  fruits  and 
vegetables,  dairjy  products,  cheese 
products  and  meats,  with  "food  and 
related  products"  in  Sub-1,  25.  45,  52,  67. 
75,  82.  and  88;  (2)  replacing  paper  and 
paper  products  with  "pulp,  paper  and 
related  products"  in  Sub-104:  (3)  deleting 
all  exceptions  (sxcept  classes  A  and  B 
explosives)  from  its  general  commodity 
authority  in  Sub-106;  (4)  removing 
originating  at  or  destined  to  restrictions 
in  Sub-52,  67  and  75;  (5)  replacing 
Evansville,  and  Washington.  TN,  in  Sub- 
52  with  Vanderburgh  and  Daviess 
Counties,  LN:  in  Sub-67  South  Edmeston 
and  Walton,  NY.  with  Otsego  and 
Delaware  Counties,  NY,  and 
Hagerstown,  MD.  with  Washington 
County.  MD;  in  8ub-75,  Livonia,  MI.  with 
Wayne  County. 'MI  and  in  Sub-104. 
Menasha,  and  Kaukauna,  WI,  with 
Winnebago  and  Outagamie  Counties. 
WI;  and  (6)  replacing  one-way  with 
radial  authority  iin  Subs-1.  25.  45.  52.  67, 
75.  82.  88, 104,  atid  106  between  points 
primarily  in  22  dastem  and  southern 
States. 

MC  108649  (siib-20)X.  filed  February 

6.  1981.  Applicajit:  STURM 
FREIGHTWAYS.  INC.,  8919  North 
University,  Peotia,  IL  61614. 
Representative:  Leonard  R.  Kofkin,  Esq.. 
39  South  LaSalli  St.,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-5,  6,  7,  8,  9, 11, 14, 15, 
and  18  certificates  to  (1)  broaden  the 
commodity  description  by  removing  all 
exceptions  in  its  general  commodities 
authorities  exce  3t  classes  A  and  B 
explosives  in  th  ;  lead  certificate  and 
Sub-5.  6,  7,  8,  9,  11, 14,  and  18.  (2) 
broaden  the  territorial  description  in  the 
lead  certificate  o  (a)  remove  the 
restriction  agairst  serving  Council 
Bluffs.  lA  as  an  ntermediate  point 


between  Omaha,  NE.  and  Peoria.  IL.  to 
authorize  service  at  all  intermediate 
points,  (b)  allow  service  to  all 
intermediate  points  on  its  regular-route 
between  Burlington.  lA.  and  Chicago.  IL, 
(c)  delete  the  restriction  to  delivery  of 
butter,  in  Sub-5  to  (a)  allow  service  to  all 
intermediate  points  on  its  regular-route 
between  a  point  near  Lucas.  lA  and  Des 
Moines.  lA.  and,  (b)  remove  the 
restriction  against  the  transportation  of 
traffic  moving  to,  from,  or  through 
Omaha.  NE.  or  Chicago.  IL  or  points 
within  their  respective  commercial 
zones,  as  defined  by  the  Commission:  in 
Sub-9  to  remove  the  restriction  to  the 
transportation  of  shipments  moving 
between  the  facilities  of  L.  R.  Nelson 
Corporation,  at  Manning.  lA.  and  Peoria. 
IL;  in  Sub-11  to  (a)  allow  service  at  all 
intermediate  points  on  its  regular-route 
between  Peoria,  IL,  and  Minneapolis, 
MN,  and  (b)  remove  the  restriction 
against  the  transportation  of  shipments 
moving  to,  from,  or  through  Omaha,  NE, 
Des  Moines,  lA,  or  Chicago,  IL.  or  points 
in  the  Omaha,  Des  Moines,  or  Chicago 
commercial  zones,  as  defined  by  the 
Commission;  in  Sub-15  to  expand  one- 
way authority  to  radial  authority 
between  Omaha,  NE.  and  points  in  IL; 
and  in  Sub-18  to  allow  service  at  all 
intermediate  points  on  its  regular-route 
between  Danville,  IL,  and  Indianapolis. 
IN. 

MC  110144  (Sub-21)X.  filed  February 
5. 1981.  Applicant:  JACK  C.  ROBINSON. 
d.b.a.  ROBINSON  FREIGHT  UNES,  3600 
Papermill  Road,  Knoxville,  TN  37912. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave.. 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  a  certificate  MC 
139144  which  was  acquired  in  MC-F- 
13197.  which  authorizes  the    • 
transportation  of  general  commodities 
(with  usual  exceptions)  over  regular 
routes  to  (1)  remove  all  exceptions  in  its 
general  commodity  authority  except 
classes  A  and  B  explosives,  and  (2) 
allow  service  at  all  intermediate  points 
on  regular-routes  between:  Whitley  City, 
KY,  and  Atlanta,  GA;  Jet.  U.S.  Hwy.  27 
and  Interstate  Highway  40,  near 
Harriman,  TN,  and  Tompkinsville,  KY; 
and  Chattanooga,  TN,  and  Jet.  TN  Hwy. 
53  and  Interstate  Hwy.  40. 

MC  111545  (Sub-308)X.  filed  February 
6, 1981.  Applicant;  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road,  S.E.,  Marietta.  GA 
30067.  Representative:  J.  Michael  May 
(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
207,  244,  249,  and  253  certificates  to  (1) 
broaden  the  commodity  description  from 
(a)  radioactive  waste  materials  to 
"hazardous  materials"  in  Sub-207;  (b) 


from  nuclear  filtration  equipment,  and 
parts,  attachments  and  accessories 
therefor  to  "machinery";  in  Sub-244.  (c) 
from  uranium  hexafluoride  to 
"hazardous  materials"  m  Sub-249;  (d) 
and  from  source,  special  nuclear,  and  by 
product  materials,  radioactive  material, 
shipping  containers,  nuclear  component 
parts,  and  equipment  to  "such 
commodities  as  are  dealt  in  or  used  by 
the  nuclear  industry"  (2)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  in  Sub-207  and  244;  (3)  replace 
city-wide  with  county-wide  authority: 
Franklin  County  for  Hillard,  OH,  in  Sub- 
244;  Pike  County  for  Sargent.  OH.  in 
Sub-249:  (4)  remove  a  disposal  facilities 
limitation  in  Barnwell  County.  SC  in 
Sub-207.  and  (5)  remove  the  exceptions 
of  AK  and  HI  on  the  nationwide  portion 
of  its  radial  grants  in  Sub-207.  and  253. 

MC  112016  (Sub-16)X.  filed  February 
6. 1981.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP..  405 
Third  Avenue.  Brooklyn.  NY  11215. 
Representative:  Eugene  M.  Malkin.  Suite 
1832,  Two  World  Trade  Center.  New 
York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-6  permit 
which  authorizes  the  transportation  of 
such  commodities  as  are  dealt  in  or  used 
by  discount  department  stores  and 
equipment  materials,  and  supplies,  used 
in  the  conduct  of  such  business  to  (1] 
remove  the  exception  of  "foodstuffs  and 
commodities  in  bulk",  in  the  commodity 
description,  and  (2)  broaden  the 
territorial  authority  to  between  points  in 
the  United  States  under  continuing 
contract(s)  with  named  shipper. 

MC  115840  (Sub-125)X,  filed  February 
6, 1981.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES.  INC.,  P.O.  Box  22168. 
Knoxville,  TN  37922.  Representative: 
Chester  G.  Groebel  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-48.  lOOG.  103G. 
and  104G  certificates  to  (1)  broaden  the 
commodity  description  to  "metal 
products"  from  cast  iron  and  brass 
valves  and  components  and  cast  iron 
fire  hydrants  in  Sub-48:  from  such 
valves,  hydrants,  fittings,  components, 
parts  and  accessories  (except  in  bulk), 
used  in  the  operation,  production, 
processing  or  transportation  of  iron  and 
steel  articles,  cranes,  sand  hoppers, 
elevators,  conveyors,  dust  collectors, 
and  meter  boxes  in  Sub-IOOG,  paragraph 
24;  from  aluminum  ingots,  bars,  sows, 
and  aluminum  scrap  (except  in  dump 
vehicles),  as  embraced  in  aluminum 
products  in  Sub-103G.  paragraph  1;  from 
aluminum  articles,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment  in  Sub- 
104G,  paragraph  10;  and  (2)  broaden 
Birmingham,  AL  to  Jefferson  County.  AL 
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in  Sub-48;  and  (3)  broaden  the  territorial 
descriptions  from  one-way  authority  to 
radial  authority  between  (a)  Jefferson 
County,  AL.  and  points  in  9  named 
States,  in  Sub-48.  (b)  between  points  in  8 
named  States  and  a  described  portion  of 
LA.  and.  points  in  21  named  States, 
described  portions  of  IL  and  OH,  in  Sub- 
IOOG,  paragraph  24,  (c)  points  in  and 
east  of  TX,  OK,  KS,  NE.  SD.  and  ND, 
and,  points  in  NC  and  SC  in  Sub-104G. 
paragraph  12. 

MC  116014  (Sub-92)X.  filed  February 
9, 1981.  Applicant:  OLIVER  TRUCKING 
COMPANY.  INC..  P.O.  Box  53. 
Winchester.  KY  40391.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-58F 
certificate  to  broaden  the  commodity 
description  from  iron  and  steel  articles 
to  "metal  products";  to  broaden 
Dearborn,  to  Wayne  County,  ML  Oak 
Park  to  Oakland  County,  MI. 
Georgetown  to  Scott  County,  MI,  Mount 
Sterling  to  Montgomery  County.  KY. 
Bums  Harbor  to  Porter  County.  IN,  Gary 
to  Lake  County.  IN.  and  Birmingham  to 
Jefferson  County,  AL;  to  eliminate  the 
"originating  at"  and  "destined  to" 
restriction;  and  to  expand  its  one-way 
authority  to  radial  authority  between 
several  combinations  of  the  above 
points  and  between  Ohio,  and  NC,  SC, 
WV.  and  portions  of  KY.  and  TN. 

MC  117344  (Sub-290)X.  filed  February 
10, 1981.  Applicant:  THE  MAXWELL 
CO.,  10300  Evendale  Dr.,  Cincinnati,  OH 
45241.  Representative:  James  R. 
Stiverson.  1396  West  Fifth  Ave., 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-75 
certificate  (a)  by  broadening  the 
commodity  description  from  Spent 
catalyst  (other  than  Liquid),  in  bulk,  to 
"commodities  in  bulk"  and  (b)  by 
removing  the  following  exceptions  from 
its  non-radial  authority,  between  IL.  IN. 
KS,  KY.  MI.  MN.  OH,  PA,  WI  and  a  part 
of  NY:  (1)  between  Louisville.  KY  and 
Lima,  OH,  (2)  from  Chicago  and  Chicago 
Heights.  IL  to  any  point,  and  (3)  from 
Cincinnati,  OH,  to  any  point. 

MC  118202  (Sub-166)X.  filed  February 
4, 1981.  Applicant:  SCHULTZ  TRANSIT 
INC..  323  Bridge  Street.  P.O.  Box  406. 
Winona,  MN  55987.  Representative: 
Robert  S.  Lee,  1600  TCF  Tower. 
Minneapolis,  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-74 
certificate  to  (1)  broaden  the  commodity 
description  from  such  commodities  as 
are  dealt  in  by  electrical  and  plumbing 
wholesalers  (except  commodities  in 
bulk,  iron  and  steel  articles,  paper 
products,  insulation,  new  furniture, 
carpet,  and  other  named  commodities), 
to  "building  materials,  appliances  and 


fixtures,  clay,  concrete,  glass  or  stone 
products,  and  metal  products."  (2) 
remove  the  restrictions  prohibiting  the 
transportation  on  specified  commodities 
orginating  at  (a)  Fairfield,  lA, 
McPherson.  KS,  Waco,  TX,  and 
Columbia,  MO,  and  (b)  Sharon  or 
Wheatland.  PA.  and  destined  to  points 
in  MN  and  WL  and.  (3)  authorize  two- 
way  authority  in  lieu  of  existing  one- 
way service  between  points  in  MN.  SD, 
and  WL  and,  points  in  the  US  (with 
exceptions). 

MC  118288  (Sub-52)X,  filed  February 
9. 1981.  Applicant:  FROST  TRUCK 
LINES,  INC.,  928  Broadwater  Ave..  Suite 
208.  Billings,  MT  59103.  Representative: 
Ronald  D.  Browning,  1321  SE.  Water 
Ave..  Pordand.  OR  97214.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-48  certificate  to  broaden  its 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives).  Applicant  also  seeks 
to  remove  the  restriction  limiting 
transportation  to  traffic  moving  on  the 
bills  of  freight  forwarders  radially 
between  CA  and  UT.  CO,  and  MT. 

MC  119383  {Sub-9)X.  filed  February 
10, 1981.  Applicant:  PORTLAND 
MOTOR  TRANSPORT,  P.O.  Box  11135. 
Portland,  OR  97211.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Avenue,  Portland.  OR  97210.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  to  (1)  broaden  the  commodity 
from  (a)  petroleum  products  as 
described  in  Appendix  XIII  of  the  report 
in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  to  "petroleum 
products,  natural  gas  and  their 
products",  and  (b)  rosin  size  to 
"chemicals  and  related  products,"  (2) 
eliminate  the  "in  bulk,  in  tank  vehicles" 
restrictions  and.  (3)  change  its  one-way 
authority  to  radial  authority  in  (a)  above 
between  Portland.  OR  and  Lewis. 
Cowlitz.  Clark.  Skamania,  and  Klickitat 
Counties.  WA,  and  in  (b)  above  between 
Portland.  OR.  and  points  in  WA  west  of 
the  Cascade  Range. 

MC  120646  (Sub-30)X,  filed  February 
3. 1981.  Applicant:  BRADLEY  FREIGHT 
LINES.  INC..  P.O.  Box  5875,  Asheville. 
NC  28803.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th 
St.,  NW.,  Washington.  D.C.  20004. 
Applicant  seekis  to  remove  restrictions 
from  its  irregular  route  authority  in  Sub- 
3.  5. 15, 17G.  20.  and  25F  certificates  to 
(1)  broaden  commodity  descriptions  (a) 
from  builder's  supplies  (brick,  stone, 
sand  and  lumber),  to  "building 
materials",  in  Sub-3.  sheet  3.  (b)  from 
furniture,  furniture  stock  and  parts,  new 
furniture,  commodities  used  in  the 
manufacture  of  new  furniture  (except  in 


bulk),  new  furniture  and  furnishings 
(except  commodities  in  bulk),  to 
"furniture  and  fixtures",  in  Sub-5. 17G. 
20.  and  25F.  and  (c)  from  textile  products 
to  "textile  mill  products  ".  in  Sub-5.  (2) 
replace  its  specified  plantsites  and  cities 
with  county-wide  authority  (a)  a  named 
plantsite  at  Swannanoa.  NC.  with 
Buncombe  County.  NC.  and  a  named 
plantsite  at  Westminster.  SC.  with 
Oconee  County,  SC,  in  Sub-5,  (b)  Berlin, 
NH,  with  Coos  County.  NH;  Elizabeth. 
LA.  with  Allen  County.  LA;  Pickens  and 
Moss  Point.  MS,  with  Holmes  and 
Jackson  Counties.  MS;  Camden,  AR. 
with  Ouachita  County,  AR;  and  a  named 
plantsite  at  Asheville,  NC,  with 
Buncombe  County,  NC,  in  Sub-15,  (c)  a 
named  plantsite  at  Arcadia.  LA,  with 
Bienville  County,  LA,  in  Sub-19,  (d) 
Drexel.  Morganton,  and  Hildebran.  NC. 
with  Burke  County.  NC;  Marion,  NC. 
with  McDowell  County.  NC:  Shelby,  NC, 
with  Cleveland  County,  NC;  Mocksville, 
NC.  with  Davie  County.  NC;  High  Point. 
NC,  with  Guilford  County,  NC;  Black 
Mountain.  NC;  with  Buncombe  County, 
NC;  Whittier.  NC  with  Jackson  County, 
NC;  for  a  named  plantsite  at  each 
above-named  city,  in  Sub-20,  and  (e) 
Homer.  LA  with  Claiborne  County.  LA. 
in  Sub-25F.  (3)  expand  its  one-way 
authority  with  radial  authority  (a) 
between  3  named  counties  in  NC,  and 
points  in  the  United  States;  between 
McMinn  and  Bradley  Counties,  TN,  and 
points  in  28  named  States;  between  NC 
and  VA,  except  points  in  Lee  and  Wise 
Counties  to  Femdale  Station,  KY; 
between  TN  (with  exceptions)  and 
Femdale  Station.  KY,  in  Sub-5,  (b) 
between  named  counties  in  NH,  LA,  MS, 
and  AR,  (respectively),  and  points  in 
Buncombe  County,  NC,  in  Sub-15,  (c) 
between  NC  and  points  in  8  named 
States,  in  Sub-17G,  (d)  between  Bienville 
County,  LA,  and  points  in  the  United 
States,  in  Sub-19,  and  (e)  between  IL  IN, 
KY,  MI,  MO,  NY.  OH,  PA,  VA,  WV,  and 
WL  and  points  in  Burke  and  McDowell 
Counties,  NC,  Hildebran,  NC,  Cleveland, 
Davie,  Guilford,  and  Buncombe 
Counties,  NC,  and  Whittier.  NC,  in  Sub- 
20,  (4)  eliminate  the  restrictions  (a) 
prohibiting  the  transportation  of 
shipments  originating  at  points  in  3 
named  counties  in  NC,  in  Sub-5,  and  (b) 
prohibiting  transportation  of  lumber 
(except  veneer),  in  Sub-20. 

MC  120924  (Sub-ll)X.  filed  February 
9, 1981.  Applicant:  B  &  W  CARTAGE 
CO.,  INC.,  2923  West  79th  Street, 
Chicago,  IL  60652.  Representative:  Carl 
L  Steiner,  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4F 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
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(with  the  usual  exceptions)  to  "general 
commodities  (except  class  A  and  B 
explosives)",  and  (2)  remove  the 
restriction  limiting  transportation  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail. 

MC  121254  {Sub-3)X.  filed  February  9. 
1981.  Applicant:  O'LEARY 
TRANSPORTATION  CO.,  INC..  324 
Grove  St.,  Worcester,  MA  01605. 
Representative:  Steven  L.  Weiman.  4 
Professional  Dr..  Suite  145,  Gaithersburg, 
MD  20760.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  3  certificate 
which  authoriies  the  transportation  of 
dry  rubber  and  plastic  pellets  and 
granules,  in  bulk,  [except  in  dump 
vehicles),  between  points  in  MA,  and 
points  in  12  Northeastern  States, 
restricted  against  the  transportation  of 
shipments  from  specified  points  in  MD. 
Ri  and  N),  by  (1)  changing  its  commodity 
description  to  "commodities  in  bulk";  (2) 
removing  the  (except  in  dump  vehicles) 
restriction;  and  (3)  eliminating  the 
restriction  against  originating  shipments 
at  Perryville,  MD.  Pawtucket,  RI. 
Bridgewater  and  Pedricktown.  NJ. 

MC  123922  (8ub-22)X,  filed  February 
5. 1981.  Applicant:  AMTRUK 
TRANSPORT.  INC..  P.O.  Box  4327. 
Bergen  Statioa  Jersey  City.  NJ  07304. 
Representative:  Eric  Meierhoefer,  Suite 
423. 1511  K  St..  NW..  Washington,  DC 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  certificate  to 
(1)  broaden  its  commodity  description 
from  (a)  alum,  sodium  aluminate.  and 
rosin  sizing,  in  bulk,  and  numerous 
specified  chemicals  to  "chemicals  and 
related  products",  and  (b)  processed 
clay,  in  bulk,  ia  tank  or  hopper-type 
vehicles,  to  "clay,  concrete,  glass  or 
stone  products";  (2)  expand  its  one-way 
authority  to  radial  authority  between 
specified  points  in  northeastern  States 
and  to  replace  specified  planfsites  and 
cities  with  county-wide  authority  (a)  a 
named  plantsite  at  Adams,  MA.  with 
Berkshire  Couiity.  MA;  Solvay,  NY,  with 
Onondaga  Coulnty.  NY;  a  named 
plantsite  at  NJ.  with  Salem  County.  NJ; 
Woodbridge.  Nj.  with  Middlesex 
County.  NJ;  Naphau.  NH,  with 
Hillsborough  County  NH;  a  named 
plantsite  at  Pa<ilsboro.  NJ,  with 
Gloucester  Cotinty,  NJ:  Johnsonburg.  PA. 
with  Elk  County,  PA;  and  remove  the 
plantsite  of  Chtirch  &  Dwight  Co..  Inc.  at 
Syracuse,  NY.  13)  eliminate  the 
restrictions  (ajjprohibiting 
transportation  pf  traffic  originating  at 
named  plantsitles  and  destined  to  points 
in  named  StatelB  (b)  prohibiting 
transportation  of  shipments  destined  to 
points  in  Canada  moving  via  ports  of 
entry  on  the  United  States-Canada 


Boundary  line  at  or  near  Buffalo  and 
Niagara  Falls,  NY. 

MC  124213  (Sub-12)X.  filed  February 
5, 1981.  Applicant;  SWIFTUNES.  INC.. 
7878  "I"  Street.  Omaha.  NE  68127. 
Representative:  Donald  L  Stem.  Suite 
610  7171  Mercy  Road.  Omaha.  NE  68106. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2.  3,  6.  8.  9. 10. 
and  11  certificates  to  (1)  eliminate  all 
exceptions  in  its  general  commodity 
authority  except  "classes  A  and  B 
explosives"  in  the  lead.  (2)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  rep>ort  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides,  and  commodities  in  bulk). 
in  Sub-Nos.  2,  6.  8.  9. 10.  and  11.  and. 
&ozen  meats  in  Sub-No.  3,  (3)  replace 
specified  origin  cities  authority  with 
county-wide  authority:  Nobles  County. 
MN.  for  Worthington.  MN,  in  Sub-Nos.  2 
and  3;  Blue  Earth  County.  MN.  for 
Markato,  MN  in  Sub-No.  3;  Clay  and 
O'Brien  Counties,  LA,  for  Spencer  and 
Hartley,  IL  in  Sub-No.  6;  Madison 
County,  NE.  for  Madison,  NE  in  Sub-No. 
8:  Cherokee  County.  IA,  for  Cherokee. 
IA,  in  Sub-Nos.  9  and  10;  Buena  Vista 
County.  IA.  for  Storm  Lake.  IA.  in  Sub- 
No.  10;  and  Emmet  County,  LA.  for 
Estherville,  IA.  in  Sub-Na  11.  (4)  expand 
its  territorial  authority  from  one-way 
authority  to  radial  authority  in  all  sub- 
numbers  to  authorize  service  between 
specified  points  in  midwestem  States. 
(5)  eliminate  the  restriction  limiting 
service  to  the  transportation  of  traffic 
originating  at  and  destined  to  indicated 
origins  and  destinations  in  Sub-Nos.  2.  3, 
8, 10,  and  11.  and  (6)  remove  the  "in  tank 
vehicles"  restriction  in  Sub-No.  2. 

MC  124621  (Sub-5)X.  filed  February  2. 
1981.  Applicant:  CLEMENT  RISBERG, 
d.b.a.  RISBERG  TRUCK  SERVICE  2339 
SE  Grand  Ave..  Portland.  OR  97214. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  NW  23rd  Ave..  Portland,  OR  97210. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  4  permit  to  (1)  remove 
restrictions  against  articles  of  unusual 
value,  household  goods,  commodities  in 
bulk  and  those  requiring  special 
equipment  and  (2)  broaden  the 
territorial  description  to  between  points 
in  the  United  States  under  contract  with 
a  named  shipper. 

MC  133689  (Sub-354)X,  filed  February 
5, 1981.  Applicant:  OVERLAND 
EXPRESS.  INC.,  8651  Naples  Street  NE. 
Blaine,  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Applicant  seeks  to 


remove  restrictions  from  its  Sub-No. 
264F  certificate  to  (1)  broaden  the 
commodity  description  from  parts  and 
accessories  for  motor  vehicles,  and. 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  service  of  these 
commodities  (except  commodities  in 
bulk)  to  "transportation  equipment."  (2) 
remove  plantsite  restrictions  and 
replace  with  county-wide  or  city  wide 
authority:  Atlanta.  GA:  Jefferson 
County.  KY.  for  Louisville.  KY;  Suffolk 
and  Hampden  Counties,  MA.  for  Boston 
and  Springfield.  MA;  Washtenaw 
County,  ML  for  Milan.  Rawsonville.  and 
Saline.  ML  Kansas  City  and  St  Louis. 
MO;  Bergen.  Middlesex.  Camden  and 
Union  Counties,  NJ,  for  Mahwah, 
Teterboro.  Metuchen.  Pennsauken.  and 
Roselle.  N);  Eire  and  Onondaga 
Counties.  NY.  for  Buffalo  and  Syracuse. 
NY;  Mecklenburg  County,  NC,  for 
Charlotte.  NC:  Shelby  and  Davidson 
Counties,  TN.  for  Memphis  and 
Nashville.  TN;  Hamilton.  Cuyahoga. 
Richland,  Lorain,  and  Allen  Counties, 
OH,  for  Cinciimati.  Qeveland. 
Manifield.  Lorain,  and  Lima,  OH;  and 
Chicago,  IL 

MC  138438  (Sub-104)X.  filed  February 
2. 1981.  Applicant:  D.  M.  BOWMAN. 
INC..  Route  #2.  Box  43A1.  Williamsport. 
MD  21795.  Representative:  Edward  N. 
Button.  580  Northern  Avenue, 
Hagerstown.  MD  21740.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No. 
44F  certificate  to  (1)  broaden  the 
commodity  description  from  gasoline, 
gasohol,  distillates  and  residual  fuel  oils, 
and  petroleum  and  petroleum  products 
to  "petroleum,  natural  gas  and  their 
products."  (2)  broaden  its  city-wide 
authority  to  county-wide  authority: 
Fairfax  and  Prince  William  Counties. 
VA  for  Fairfax.  Newington.  and 
Manassas,  VA.  and  (3)  authorize  radial 
authority  in  lieu  of  existing  one-way 
authority  (a)  between  Baltimore,  MD. 
and  MD.  VA,  and  WV  (except  5  WV 
cities  and  Winchester,  VA);  (b)  between 
Fairfax  County.  VA  and  points  in  MD, 
VA.  and  WV  (except  Keyscr,  Charles 
Town,  and  Romney,  WV),  and  (c) 
between  Prince  William  County,  VA 
and  points  in  MD,  VA,  and  WV.  (4) 
broaden  the  territory  to  Berkeley 
County.  VA  from  all  points  in  Berkeley 
County  east  of  1-81  except  the  Veterans 
Administrative  Center  and  points  in 
Berkeley  County  west  of  1-81  in  parts  2 
(a)  and  (b)  of  the  certificate. 

MC  138627  (Sub-lll)X,  filed  February 
5. 1981.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404. 
Fort  Dodge.  IA  50501.  Representative: 
Arlyn  L.  Westergren,  Suite  201.  9202 
West  Dodge  Rd.,  Omaha,  NE  68114. 
Applicant  seeks  to  remove  restrictions 
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in  its  Sub-Nos.  16  and  49  certificates  to 
(1)  broaden  its  commodity  description 
from  grain  storage  equipment,  and  grain 
handling  equipment,  parts  and 
accessories,  metal  buildings,  materials, 
equipment  and  supplies,  to  "machinery 
and  metal  products"  in  Sub-No.  49;  (2) 
expand  its  one  way  authority  to  radial 
authority  between  named  points  in 
several  southern  and  midwestem  States. 
(3)  to  replace  specified  plantsites  and 
cities  with  county-wide  authority:  a 
named  plantsite  at  or  near  Pine  Bluff. 
AR.  with  Jefferson  County,  AR;  a  named 
plantsite  at  Sheridan  and  Pine  BluiT.  AR 
with  Grant  County.  AR:  and  a  named 
facility  at  West  Memphis,  AR,  with 
Crittenden  County,  AR.  in  Sub-No.  16. 
and  Grand  Island.  NE.  with  Hall  County, 
NE;  York.  NE,  with  York  County,  NE; 
Elm  Creek.  NE.  with  Buffalo  County.  NE; 
Bluffton.  IN.  with  Wells  County,  IN; 
Crawfordsville,  IN,  with  Montgomery 
County.  IN;  Webster  City.  L\,  with 
Hamilton  County.  IA;  Greenville.  MS. 
with  Washington  County,  MS; 
Middletown.  PA.  with  Dauphin  and 
Westmoreland  Counties,  PA;  Saginaw, 
MI,  with  Saginaw  County,  ML  and 
Oklahoma  City.  OK.  with  Oklahoma 
County.  OK,  in  Sub-No.  49.  and  (4) 
eliminate  the  restrictions  (a)  against 
service  to  AK  and  HI;  (b)  prohibiting 
transportation  of  shipments  originating 
at  or  destined  to  a  named  facility,  and 
(c)  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles,  in 
Sub-No.  49. 

MC  139084  (Sub-12)X  filed  February 
2. 1981.  Applicant:  TOTRAN 
TRANSPORT  LTD.,  P.O.  Box  4830.  South 
Edmonton.  Alberta  T6E4T5. 
Representative:  Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  6,  7,  9  and  11  certificates 
to  broaden  Uie  commodity  descriptions 
(a)  in  Sub-No.  6  from  self-propelled 
articles  (except  automobiles,  trucks  and 
buses)  to  "self  propelled  articles",  from 
construction,  industrial  and  material 
handling  machinery  and  equipment  and 
parts  and  attachments  for  such 
commodities  to  "machinery", 
machinery,  equipment,  materials  and 
supplies,  used  in  the  discovery  of 
natural  gas  etc.  to  "Mercer 
Commodities";  (b)  in  Sub-No.  7  from 
iron  and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81  M.C.C.  276  (except 
Mercer  Commodities  and  earth  drilling 
commodities)  to  "iron  and  steel 
articles";  (c)  in  Sub-9  from  road 
construction  machinery  and  equipment, 
constructor's  equipment,  tractors,  etc.  to 
"machinery",  from  all  terrain  vehicles. 


amphibious  vehicles,  off  highway 
vehicles,  etc  (except  boats, 
snowmobiles,  and  motorcycles),  and 
parts  and  aqcessories  for  these 
commodities  to  "transportation 
equipment";  (d)  in  Sub-11.  from  fertilizer 
to  "chemicals  and  allied  products". 
Applicant  also  seeks  to  (1)  eliminate  the 
facilities  limitations  in  all  certificates 
and  the  originating  at  and  destined  to 
restriction,  and  (2)  authorize  county- 
wide  authority:  Madison  County,  N'E,  for 
Norfolk.  NE  in  Sub-No.  7:  and,  in  Sub- 
No.  9.  from  Springfield.  IL  to  Sangamon 
County.  IL,  from  Evansville,  IN  to 
Vanderburgh  County.  IN.  from  Terre 
Haute,  IN  to  Vigo  County,  IN.  from 
Beltendorf.  IA  to  Scott  County.  IA.  from 
Burlington.  IA.  to  Des  Moines  County. 
I  A.  from  Cedar  Rapids.  IA.  to  Linn 
County.  IA.  from  Topeka.  KS  To 
Shawnee  County.  KS,  from  Wichita,  KS 
to  Sedgwick  County.  KS.  from  Findlay. 
Hudsin.  and  St.  Clairsville.  OH,  to 
Hancock  County,  OH.  Summitt,  and 
Belmont  Counties.  OH.  from  Pampa.  TX 
to  Gray  County.  TX,  from  Racine,  WI  to 
Racine  County.  W[,  from  Schofield  and 
Wausau.  WI  to  Marathon  County.  WL 
and  (4)  replace  its  one-way  authority 
with  radial  authority  in  Sub-Nos.  7.  9. 
and  11. 

MC  139666  {Sub-4)X,  filed  February 
10. 1981.  Applicant;  AICRAG 
CORPORATION.  12312  N.E  Whitaker 
Way.  Portland.  OR  97230. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland,  OR  97232. 
Applicant  seeks  lo  remove  restrictions 
in  its  Sub-No.  2  certificate  to  (1)  broaden 
the  commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
&  B  explosives)".  (2)  delete  the 
restriction  limiting  transportation  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air.  and  (3) 
replace  airport  limitations  with  county- 
wide  authority:  Multnomah  County.  OR. 
for  Portland  International  Airport,  OR, 
and  Pierce  County,  WA.  for  Seattle- 
Tacoma  International  Airport,  WA. 

MC  142361  (Sub-3)X.  filed  February  9. 
1981.  Applicant:  RISBERG  TRUCK 
SERVICE.  INC.,  2339  S.E.  Grand 
Avenue,  Portland,  OR  97214. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W.  23rd  Avenue.  Portland.  OR 
97210.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  2  permit  to 
(1)  broaden  its  commodity  description 
from  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  Classes  A  and  B  explosives)"; 
and  (2)  broaden  its  territorial 
description  to  between  points  in  the  U.S. 
under  a  continuing  contract(8)  with  a 
named  shipper. 


MC  143059  (Sub-157)X.  filed  February 
6, 1981.  Applicant  MERCER 
TRANSPORTATION  CO.,  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  48F,  76F.  78F.  115F  and 
118F  certificates  to  (1)  broaden  its 
commodity  description  to  "building  ' 
materials"  from  building  materials,  and 
accessories  and  supplies  used  in  the 
installation  of  building  materials, 
(except  commodities  in  bulk)  in  Sub- 
Nos.  48F  and  118F,  from  building 
materials  (except  commodities  in  bulk) 
in  Sub-No.  76F.  from  composition  board 
and  sheets  in  Sub-No.  78F  and  from 
building  materials  (except  in  bulk)  and 
insulation  board  in  Sub-No.  115F,  (2) 
authorize  radial  authority  in  Heu  of  one- 
way authority.  (3)  eliminate  restrictions 
against  service  in  AK  and  HI  in  Sub-No. 
115F,  (4)  eliminate  restrictions  to  traffic 
originating  at  named  points  in  Sub-Nos. 
76F  and  118F.  (5)  eliminate  the  facilities 
limitations  and  (6)  authorize  county- 
wide  authority  between  Nelson  County, 
KY  in  place  of  Bardstown,  KY  and 
points  in  28  states  in  Sub-No.  48F. 
Lafayette  County,  MS  in  place  of 
Oxford.  MS  and  points  in  IL  IN,  KY.  Ml, 
OH,  TN,  and  WI  and  between  Halifax 
County  in  place  of  South  Boston.  VA 
and  points  in  18  states  in  Sub-No.  78F, 
Lake  County,  IL  in  place  of  Waukegan, 
IL  and  Will  County,  IL  in  place  of 
Rockdale,  IL  and  points  in  the  U.S.  In 
Sub-.No.  115F,  and  Nelson  County.  KY  in 
place  of  Bardstown,  KY  and  points  in  21 
states  in  Sub-No.  118F. 

MC  143059  (Sub-158)X.  filed  February 
6. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  13F  and  35F  certificates 
to  (1)  broaden  the  commodity 
description  from  (a)  water  and  sewer 
line  gaskets,  materials  and  supplies,  to 
"clay,  concrete,  glass  or  stone  products" 
in  Sub-No.  13;  (b)  from  plastic  and 
rubber  articles,  materials  and  supplies 
to  "rubber  and  plastic  products  and 
materials  and  supplies"  in  Sub-No.  35. 
(2)  eliminate  plantsite  restrictions  and 
replace  with  county-wide  authority: 
Geauga  County  for  Middlefield.  OH.  in 
Sub-No.  13  and  Dallas  County.  TX,  for 
Irving,  TX.  in  Sub-No.  35,  (3)  delete  an  in 
bulk,  in  tank  vehicle  restriction  in  both 
Sub-Nos.,  (4)  authorize  radial  service  in 
lieu  of  existing  one-way  authority 
between  Geauga  County,  OK  and 
points  in  the  U.S.  in  Sub-No.  13  and 
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between  Dallas  County,  TX.  and  points 
in  the  U.S.  in  Sub-No.  35. 

MC  143059  (Sub-162)X.  filed  February 
6  1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O  Box 
35610.  Louisville,  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  FCY  40232. 
Applicant  seeks  to  improve  restrictions 
in  its"Sub-37F  and  62F  certificates  to  (1) 
broaden  the  commodity  description  from 
(a)  iron  and  stgel  articles,  zinc  articles, 
and  lead  articles,  springs,  materials, 
equipment,  and  supplies  used  in 
construction,  (except  in  bulk),  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  named  commodities  to  "metal 
products,  machinery,  and  construction 
materials"  in  Sub-37F;  (b)  air  cleaners, 
air  coolers,  and  air  pollution  control 
equipment,  and  parts  and  accessories 
therefore  and  noaterials.  equipment,  and 
supplies  to  "malal  products  and 
machinery."  in  Sub-62F,  (2)  remove 
plantsite  restrictions  and  specified 
origin  cities  authority  and  replace  with 
Commercial  Zone  or  county-wide 
authority;  Cook  and  Will  Counties,  IL. 
for  Blue  Island  and  Joliet.  IL:  Hamilton, 
Elkhart,  and  Howard  Counties.  IN.  for 
Cicero.  Elkhart  and  Kokomo.  IN: 
Appanoose  County.  lA,  for  Centerville, 
lA:  Kent  and  Ingham  Counties,  MI,  for 
Grand  Rapids  and  Lansing,  MI;  Hinds 
County,  MS,  for  Jackson.  MS;  and 
Franklin  and  Lucas  Counties.  OH,  for 
Columbus  and  Toledo.  OH  in  Sub-37F; 
Louisville.  KY;  jnd  Haywood  and  Carter 
Counties,  Browtiville  and  Elizabethton, 
TN  in  Sub-62F.  Applicant  also  seeks  in 
(b)  to  remove  ttie  restriction  against  the 
transportation  (Jf  shipments  to  AK  and 
HI.  (2)  commodities  in  bulk  restrictions. 
(3)  broaden  the  jterritorial  descriptions 
from  one-way  to  radial  authority 
between  named  cities  or  counties  and 
points  in  the  United  States,  and  to 
remove  the  rest -iction  limiting 
transportation  ts  traffic  originating  at  or 
destined  to  named  facilities. 

MC  143098  (S  jb-2)X.  filed  Februarv  9. 
1981.  Applicant;  LAUGHLIN 
TRUCKING.  INC..  Route  1.  Box  95. 
Carlton,  OR  97l|n.  Representative: 
Lawrence  V.  Sn  art,  Jr.,  419  N.W.  23rd 
Ave..  Portland.  OR  97210.  Applicant 
seeks  to  remov^  restrictions  from  its 
lead  and  Sub-1  certificates  to  broaden 
its  commodity  cjescription  from  dry  feed 
and  dry  feed  ingredients,  in  bulk,  in 
hopper  type  vel^cles.  to  "food  and 
related  products,"  in  the  lead  certificate, 
and  from  cottonseed,  meal,  cottonseed 
crumbles,  and  cottonseed  pellets  to 
"food  and  related  products."  in  Sub-1. 
Applicant  also  seeks  to  change  its 
existing  one-way  authority  to  radial 


authority  between  5  Counties  in  CA  to 
points  in  OR  and  WA,  in  Sub-1. 

MC  143127  (Sub-77)X.  filed  February 
6,  1981   Applicant:  K.  |.  • 

TRANSPORTATION.  INC..  6070  Collett 
Rd.,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-73F  certiFicate  by 
broadening  the  commodity  description 
from  medical  supplies  and  equipment  to 
chemicals  or  allied  products  and 
instruments,  photographic  goods,  optical 
goods,  watches  or  clocks. 

MC  144026  (Sub-8)X.  filed  February  6. 
1981  Applicant:  WILLIAMS  CARTAGE 
COMPANY.  INC..  P.O.  Box  897, 
Harfsville.  SC  29550.  Representative: 
Robert  L  McGeorge,  1000  Potomac  St.. 
NW..  Fifth  Floor,  Washington,  DC  20007. 
Applicant  seeks  removal  of  restrictions 
in  its  Sub-5F  permit  to  (1)  broaden  the 
commodity  descriptions  to  (a)  "pulp, 
paper  and  related  products"  from  paper 
and  paper  products,  (b)  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  waste  paper,  (c) 
"lumber  and  wood  products"  from 
lumber  products,  and  (2)  broaden  the 
territorial  description  to  authorize 
service  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
a  named  shipper. 

MC  144524  {Sub-7)X.  filed  February  9. 
1981.  Applicant:  GK  TRUCKING  CORP.. 
500  West  Putnam  Avenue.  Greenwich. 
CT  06830.  Representative:  Eugene  M. 
Malkin.  Suite  1832.  Two  World  Trade 
Center,  New  York.  NY  10048.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-2F.  3F.  4F.  and  5F  permits  to  (1) 
remove  the  except  "commodities  in 
bulk"  restriction  in  the  lead  and  Sub-3F. 
4F.  and  5F,  (2)  broaden  the  commodity 
description  from  telephone  and 
communications  equipment  to  "such 
commodities  as  are  dealt  in  by  a 
manufacturer  and  distributor  of 
telephone  and  communications 
equipment."  in  Sub-5F,  (3)  eliminate  the 
"size  or  weight"  restriction  in  Sub-5F, 
and  (4)  expand  the  territorial 
descriptions  to  between  points  in  the 
United  States  under  continuing 
contract(s)  with  named  shippers. 

MC  144542  (Sub-l)X,  filed  February  9, 
1981.  Applicant:  CAR  TRANSPORTERS 
CORPORATION.  Route  1,  Box  220  VW. 
Five  Oaks  Industrial  Park.  Hillsboro,  OR 
97123.  Representative:  John  R.  Bagileo, 
918  16th  Street.  NW..  Washington.  DC 
20006.  The  applicant  seeks  to  remove 
restrictions  in  its  lead  permit  to  (1) 
expand  the  territorial  description  to 
between  points  in  the  United  States 
under  contract{s)  with  named  shippers, 
(2)  broaden  the  commodity  description 
from  "automobiles"  to  "transportation 


equipment";  and  (3)  eliminate  the 
restriction  to  "in  secondary  movements, 
in  truckaway  service". 

MC  144897  (Sub-9)X.  filed  February 
10.  1981.  Applicant;  SUN 
FREIGHTWAYS.  INC..  P.O.  Box  2898. 
Lubbock.  TX  79408.  Representative: 
Richard  Hubberl.  P.O.  Box  10236, 
Lubbock.  TX  79408.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-Nos.  IF. 
4F,  and  5F  certiHcates  to  (1)  broaden  its 
commodity  descriptions  from  general 
commodities  (with  the  usual 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives),"  in 
each  certificate,  (2)  eliminate  the 
restriction  prohibiting  transportation  of 
traffic  moving  between  any  two  points 
in  TX,  by  enterline  or  otherwise,  in  Sub- 
No.  IF.  and  (3)  remove  the  plantsite 
restriction  of  a  named  facility  in  Sub-No. 
5F. 

MC  146148  (Sub-16)X.  filed  February 
10. 1981.  Applicant;  B-RIGHT 
TRUCKING  CO..  492  Old  St.  Rt.  7. 
Potterj'  Addition.  Steubenville.  OH 
43952.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF.  3F.  8F.  and  12F 
certificates  to  broaden  the  commodity 
descriptions  from  iron  and  steel  articles 
to  "metal  products"  in  Sub-Nos.  IF,  3F. 
and  8F:  and  from  roofing  materials  to 
"building  materials"  in  Sub-No.  12F.  In 
addition,  it  seeks  to  eliminate  the 
facilities  restrictions  in  IF.  3F.  8F,  and 
12F,  and  authorize  countywide  authority 
(1)  to  Hancock  County.  WV.  in  place  of 
New  Cumberiand.  WV  in  Sub-No.  IF;  (2) 
Washington  and  Westmoreland 
Counties.  PA.  in  place  of  AUenport  and 
Monessen.  PA.  and  Brooke.  Marshall 
and  Ohio  Counties,  WV.  in  place  of 
Beechbottom.  Benwood.  Follansbee.  and 
Wheeling,  WV  in  Sub-No.  3F;  (3)  Clark 
County.  OH,  in  place  of  Springfield.  OH 
in  Sub-No.  8F;  (4)  Mahoning,  Lake  and 
Licking  Counties.  OH.  in  place  of 
Youngstown.  Wickliffe  and  Heath.  OH, 
and  Brooke  County.  WV.  in  place  of 
Follansbee.  WV  in  Sub-No.  12F.  It  also 
seeks  to  expand  its  one-way  authority  to 
radial  authority  in  Sub-No.  3F,  between 
the  counties  in  (2)  above  and  IL.  IN,  MI. 
OH,  NY  and  WV;  in  Sub-No.  8F. 
between  Clark  County.  OH  and  GA,  TN, 
KY.  IN.  and  IL,  and  in  Sub-No.  12F 
between  the  counties  in  (4)  above  and 
IN.  KY.  MI,  NY.  PA,  WV,  VA,  ME,  DE. 
MD.  NJ,  CT.  RI,  MA,  VT.  NH  and  DC. 

MC  146265  (Sub-8]X.  filed  February  9. 
1981.  Applicant:  JAMES  L.  ENGLAND, 
d  b.a.  JIM  ENGLAND  TRUCKING.  P.O. 
Box  5483,  Huntsville.  AL  35805, 
Representative:  Robert  E.  Bom.  Suite 
508. 1447  Peachtree  Street.  NE..  Atlanta. 
GA  30309.  Applicant  seeks  to  remove 
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restrictions  in  its  Sub-Nos.  3F.  4F.  and 
6F,  permits  to  (1)  broaden  the 
commodity  description  to  "metal 
products"  from  steel  acetylene  cylinders 
and  parts  for  cylinders  in  Sub-No.  3F: 
"lumber  and  wood  products"  from 
wooden  dowels  and  wooden  blanks  in 
Sub-No.  4F;  "rubber  and  plastic 
products"  from  plastic  film  wrapping  in 
Sub-No.  6F:  and  (2)  broaden  the 
territorial  description  to  between  all 
points  in  the  United  States  under 
continuing  contract(s]  with  named 
shippers. 

MC  148676  (Sub-«)X.  filed  February  9. 
1981.  Applicant:  BURKS  TRUCKING. 
INC..  P.O.  Box  37,  Old  Fort.  OH  44861. 
Representative:  E.  H.  Van  Deusen.  P.O. 
Box  97.  Dublin.  OH  43017.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  certificate  to  (1)  broaden  the 
commodity  description  from  (a)  stereo 
speakers  to  "machinery",  (b)  cabinets  to 
"furniture  and  fixtures '.  (c)  wood  fuel  to 
"lumber  and  wood  products",  (d) 
insulation  board  to  "pulp,  paper,  and 
related  products".  (2)  eliminate  an  "in 
bulk"  restriction.  (3)  replace  county- 
wide  for  city-wide  authority:  Seneca 
County  for  Tiffin.  OH  and  (4)  eliminate 
the  restriction  against  service  to  AK  and 
HI. 

MC  147227  (Sub-9)X.  filed  February  9. 
1981.  Applicant:  ATLANTIC 
MARKETING  CARRIERS.  INC..  P.O. 
Box  493.  39400  Clarkson  Drive. 
Kingsburg.  CA  93631.  Representative: 
Eric  Meierhoefer,  Suite  423,  1511  K 
Street.  NW..  Washington.  DC  20005. 
Applicant  seeks  to  remove  restrictions 
from  its  Subs  5F.  7F  and  8F  by  (a) 
broadening  the  commodity  descriptions 
in  Sub  5F  from  empty  glass  bottles  to 
"clay,  concrete,  ghss  or  stone  products"; 
and  in  its  Subs  7F  and  8F  &x)m  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
and  B  explosives)";  (b)  replacing  city- 
wide  with  county-wide  and  one-way 
authority  with  radial  (1)  in  Sub  5F 
between  points  in  Kent  County,  RI 
(Covemtry.  RI)  and  points  in  MI.  IL,  MO. 
KY  and  IN;  between  points  in  Will 
County,  IL  (Joliet.  IL)  and  points  in  CA, 
NM,  and  AZ.  and  between  Parkersburg, 
WV  and  points  in  CA.  NM.  AZ.  IL,  MO 
and  LA;  (2)  in  Sub  7F  between  Clinton 
and  Essex  Counties,  NY.  and  points  in 
IN,  MI.  MO.  IL.  WT  MN.  CA,  TX.  FL. 
GA.  KS.  and  CO.  and  between  points  in 
MA  and  VT.  and  points  in  TX,  FL,  GA. 
KS  and  CO.  and  (3)  in  Sub  8F  between 
points  in  SD.  WY.  UT.  WA.  OR,  NV.  ID. 
NE.  lA.  AZ.  NM.  OK.  NC.  and  SC.  (c) 
removing  the  restriction  in  Sub  SF 
limiting  the  transportation  of  traffic  to 
that  originating  at  the  named  origin,  and 
(d)  remove  the  restriction  to  traffic 


moving  in  bills  of  lading  of  shipper's 
associations  in  Sub  6F. 

MC  147304  {Sub-3)X.  filed  February  9. 
1981.  Applicant:  MONTE  L.  THOEN  and 
IX)RIS  R.  THOEN.  d.b.a.  THOEN 
TRUCK  RENTALS.  13124  N.W.  Sue 
Street.  Portland.  OR  97229. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  N.W.  23rd  Avenue.  Portland.  OR 
97210.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  from 
malt  beverages  to  "food  and  related 
products".  (2)  eliminate  the  plantsite 
restriction  of  Blitz- Weinhard  Brewing 
Company,  and  (3)  change  the  one-way 
authority  to  radial  authority  between 
Portland.  OR  and  CA.  OR.  WA.  ID.  MT. 
WY.  NV,  UT.  CO,  AZ.  and  NM. 

MC  148208  (Sub-9)X.  filed  February  6. 
1981.  Applicant:  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE  P  O 
Box  295.  Midvale.  UT  84047. 
Representative:  Irene  Warr.  430  Judge 
Bldg..  Salt  Lake  City.  UT  84111. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF  and  3F  certificates.  In 
Sub-No.  IF.  broaden  the  commodity 
description  from  cheese  and  cheese 
products  to  "foodstuffs";  eliminate  the 
facilities  restriction  limitation  and 
broaden  Hyde  Park.  UT  to  Cache 
County,  UT.  and  expand  one-way 
authority  to  radial  authority  between 
Cache  County  and  points  in  CA.  OR. 
WA.  AZ,  and  CO.  In  Sub-No.  3F. 
broaden  the  commodity  description  from 
(1)  motor  vehicle  parts  and  motor 
vehicle  accessories,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
packaging,  and  distribution  of  the 
commodities  in  (1)  above,  to 
"transportation  equipment",  eliminate 
the  facilities  restriction  limitation  and 
broaden  Clearfield,  UT,  to  Davis 
County.  UT.  Greenville  and  Fostoria. 
OH,  to  Drake  and  Seneca  Counties,  OH, 
and  Nevada.  MO.  to  Vernon  County. 
MO.  and  expand  its  one-way  authority 
to  radial  authority  between  Davis 
County.  UT  and  points  in  CA.  OR,  and 
WA. 

(FR  Doc  in-4074  FUad  2-23-81:  MS  jm\ 

nujNa  cooc  7ra&-ei-m 


Motor  Carrier  Permanent  AuttK>r1ty 
Decisions,  DecistorvNotice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commissions 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the* 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlOiX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modificKl 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authoritj'. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  AcL  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  invovling  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requi.-ements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioiL 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  88  a  motor  common  carrier  in 
Interstate  or  foreijm  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
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where  service  is  f0r  a  named  shipper  "under 
conlracl".  1 

Vo<um«  No.  OP2-013 

Derided:  February  11,  1981. 

Dy  the  Commission.  Review  Board  No.  1. 
members  Carietofi.  Joyce,  and  lones 

MC  1263  (Sutv39).  filed  January  19. 
1981.  Applicant:  McCARTY  TRUCK 
LI.VE.  INC..  17th  and  Harris,  Trenton. 
MO  64683.  Representative:  James  M 
McCarty  (same  as  applicant).  Over 
regular  routes.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  St.  Joseph,  MO 
and  Kirksville,  MO:  (a)  from  St.  Joseph 
dver  US.  Hwy  36  to  junction  U.S.  Hwy 
63.  then  over  U.S-  63  to  Kirksville.  and 
return  over  the  same  route:  (b)  from  St 
Joseph  over  U.S.  Hw^  36  to  junction 
Interstate  Hwy  J5,  then  over  Interstate 
Hwy  35  to  junction  MO  Hwy  6,  then 
over  MO  Hwy  6  to  Kirksville.  and  return 
over  the  same  route.' serving  all 
intermediate  points,  and  serving  points 
in  Buchanan,  Adair,  Andrew,  Caldwell. 
Clinton,  Daviesa,  DeKalb,  Grundy, 
Harrison.  Linn,  Livingston,  Mercer, 
Platte.  Putnam,  Schuyler  and  Sullivan 
Counties.  MO  and  Doniphan  County, 
KS.  as  off-route  points;  (2)  between  St. 
Louis,  MO  and  Kirksville,  MO;  from  St. 
Louis  over  Interstate  Hw7  70  to  junction 
US.  Hw7  63.  than  over  U.S.  Hwy  63  to 
Kirksville,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  serving  points  in  St.  Louis,  Adair. 
Andrew,  Caldwell,  Clinton,  Daviess. 
DeKalb,  Grundy,  Harrison,  Linn. 
Livingston.  Mercer,  Platte,  Putnam. 
Schuyler  and  Sullivan  Counties,  MO  and 
St.  Clair  and  Madison  Counties,  IL  as 
off-route  points:  (3)  between  Kansas 
City,  MO  and  Kirksville,  MO:  (a)  from 
Kansas  City  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  36,  then  over  U.S. 
Hwy  36  to  junction  U.S.  Hwy  63,  then 
over  U.S.  Hwy  63  to  Kirksville,  and 
return  over  the  same  route,  and  {bj  from 
Kansas  City  over  Interstate  Hwy  35  to 
junction  MO  Hwy  6,  then  over  MO  Hwy 
6  to  Kirksville,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  points  in  Jackson,  Clay, 
Platte.  Cass,  Adair,  Andrew,  Caldwell. 
Clinton,  Daviess,  DeKalb.  Grundy, 
Harrison.  Linn,  Livingston,  Mercer, 
Putnam,  Schuyler  and  Sullivan  Counties. 
MO.  and  Johnson.  Wyandotte  and 
Leavenworth  Counties,  KS.  as  off-route 
points. 

MC  2392  (Sub.139),  filed  January  19. 
1981  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC.,  P.O.  Box 
14248.  West  Omaha  Station,  Omaha.  NE 
68124.  Representative:  Edward  J.  Kiley. 
1730  M  St.  NW..  Washington,  DC  20036. 
Transporting  chemicals  and  related 
products  betwean  points  in  Shelby 


County,  TN.  NE,  and  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  14702  (Sub-89),  filed  January  27, 
1981.  Applicant:  OHIO  FAST  FREIGHT. 
INC..  P.O.  Box  808,  Warren,  OH  44482. 
Representative:  Paul  F.  Beery.  275  East 
State  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Marc  Rich 
and  Company,  Inc.,  of  Pittsburgh,  PA. 

MC  16872  (Sub-27).  Filed  January  23. 
1981.  Applicant:  WILLIAM  MIRRER 
d.b.a.  MIRRERS  TRUCKING.  100  E.  25th 
St..  Paterson.  NJ  07514.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  201-435-7140. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Sobin 
Chemical,  Inc.,  of  Boston,  MA. 

MC  47583  (Sub-136),  Filed  January  19. 
1981.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  Transporting 
clay,  concrete,  glass  or  stone  products, 
rubber  and  plastic  products,  and  lumber 
and  wood  products,  between  points  in 
the  U.S..  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  owned  or 
used  by  Owens-Corning  Fiberglass 
Corporation. 

MC  65802  (Sub-72).  Filed  January  28. 
1981  Applicant:  LYNDEN  TRANSPORT, 
INC..  5615  West  Marginal  Way,  S.W.. 
Seattle,  WA  98106.  Representative:  John 
R.  Sims,  Jr..  915  Pennsylvania  Bldg..  425- 
13th  Street.  N.W..  Washington.  DC 
20004,  (202)  737-1030.  Transporting 
chemicals  and  related  products, 
between  points  in  Whatcom  and  Skagit 
Counties,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR. 

MC  87532  (Sub-8).  Filed  January  13. 
1981  Applicant:  CLAY  PRODUCTS 
TRANSPORT,  INC.,  P.O.  Box  429,  Dover, 
OH  44622.  Representative:  James  M. 
Burtch.  100  E.  Broad  St..  Columbia,  OH 
43215,  (614)  228-1541.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Carroll,  Mahoning. 
Stark,  and  Tuscarawas  Counties.  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO.  AR,  and  LA. 

MC  103993  (Sub-1073),  filed  January 
30. 1981.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  machinery,  between  points 
in  the  U.S. 


MC  107012  (Sub-650).  filed  January  26. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  metal  products, 
between  points  in  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-652).  filed  February  3. 
1981  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  apphcant),  219-429- 
2110.  Transporting  building  materials, 
between  points  in  the  U.S. 

MC  108473  (Sub-54).  filed  January  16. 
1981.  Applicant;  ST.  JOHNSBURY 
TRUCKING  CO..  INC..  87  Jeffrey 
Avenue,  Holliston,  MA  01746. 
Representative:  Harry  J.  Jordan,  Esq.. 
Suite  502.  Solar  Building.  1000  16lh  St.. 
NW.,  Washington,  DC  20036.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  (1)  between  Wilmington.  DE, 
and  Portsmouth.  VA,  over  U.S.  Hwy  13; 
(2)  between  Baltimore,  MD  and  South 
Hill.  VA.  over  U.S.  Hwy  1;  (3)  between 
Baltimore,  MD  and  Washington,  PA, 
over  U.S.  Hwy  40;  (4)  between 
Washington.  DC  and  Danville,  VA,  over 
U.S.  Hwy  29;  (5)  between  Cumberland. 
MD.  and  Ridgeway,  VA,  over  U.S.  Hwy 
220;  (6)  between  Chambersburg,  PA  and 
Bristol,  VA.  over  U.S.  Hwy  11;  (7) 
between  Uniontown.  PA  and 
Williamson.  WV,  over  U.S.  Hwy  119;  (8) 
between  Richmond.  VA  and  Martins 
Ferry.  OH.  over  U.S.  Hwy  250:  (9) 
between  Virginia  Beach,  VA  and 
Huntington.  WV.  over  U.S.  Hwy  60. 
serving  all  intermediate  points  in  part  (1) 
through  (9).  and  those  points  in  DE.  MD. 
VA.  and  WV.  as  offroute  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  118202  (Sub-163).  filed  January  21. 
1981  Applicant;  SCHULTZ  TRANSIT. 
INC.,  P.O.  Box  406,  323  Bridge  St., 
Winona.  MN  55987.  Representative: 
Robert  S.  Lee,  1600  TCF  Tower. 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products. 

(a)  between  points  in  IL.  IN.  L\,  KS,  MI. 
MN,  MO,  NE,  ND.  OK  SD,  and  WI.  and 

(b)  between  points  in  IL.  IN.  lA.  KS,  MI, 
MN,  MO,  NE,  ND,  OH,  SD,  and  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  CO,  CT,  DE.  FL.  GA.  KY.  LA. 
ME.  MD,  MA.  MS.  NH.  NJ.  NM,  NY,  NC. 
OK.  PA.  RI.  SC.  TN.  TX.  VT.  VA.  WV. 
and  DC. 

MC  125813  (Sub-24),  filed  January  6, 
1981.  Applicant;  CRESSLER  TRUCKING, 
INC.,  691  Orrstown  Rd.,  Shippensburg, 
PA  17257.  Representative:  Edward  G. 
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Villalon.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Ave.  &  13th  St.,  NW.. 
Washington.  DC  20004.  Transporting 
coal  and  coal  products,  ores  and 
minerals,  and  machinery,  between 
points  in  AL,  AZ.  AR.  CA.  CO.  FL.  GA, 
ID,  IL.  IN,  L\.  KS,  KY,  LA,  MI.  MN.  MS. 
MO,  MT,  NE.  NV.  NM.  NC.  ND.  OH.  OK. 
OR.  PA.  SC.  SD.  TN.  TX.  UT.  VA.  WA, 
WV.  WI,  and  WY,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE,  ME.  MD. 
MA.  NH.  NJ,  NY,  PA.  RI.  VT.  and  VA. 

MC  134752-5.  filed  January  30. 1981. 
Applicant:  HILL  &  WILUAMS  BROS.. 
INC..  799-44th  St..  Marion.  L\  52302. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Transporting:  textile  mill 
products  and  rubber  and  plastic 
products,  between  points  in  lA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  GA,  IL,  IN,  MS,  NC,  PA,  SC  and  TN. 

MC  135762  (Sub-16),  filed  January  26, 
1981.  Applicant;  JOHN  H.  NEAL.  INC., 
P.O.  Box  3877,  6004  Highway  271  South. 
Fort  Smith,  AR  72913.  Representative: 
Don  A.  Smith.  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith.  AR  72902. 
TTanspoTling  metal  products,  between 
points  in  the  U.S.  under  continuing 
contract(8)  with  Bekaert  Steel  Wire 
Corporation,  of  Rome,  GA. 

MC  138432  [Sub-21),  filed  January  30, 
1981.  Applicant:  GARLAND  GEHRKE. 
1800  N.  Jefferson,  Lincoln,  IL  62656. 
Representative:  James  R.  Madler,  120  W. 
Madison  St.,  Chicago,  IL  60602. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  138633  (Sub-6),  filed  November  12, 

1980.  Applicant:  STATEWIDE 
CARRIERS,  INC.,  1301  Prairie,  Chicago 
Heights,  IL  60411.  Representative: 
Stephen  H.  Loeb,  Suite  2027.  33  N. 
LaSalle  St.,  Chicago,  IL  60602. 
Transporting  waste  paper,  between 
points  in  IL,  IN.  lA.  MI  and  WI. 

MC  142672  (Sub-162),  filed  January  30, 

1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Esq.,  P.O. 
Box  1065.  Fayetteville,  AR  72701. 
Transporting  such  commodities,  as  are 
dealt  in  and  used  by  breweries,  between 
points  in  Jefferson  County,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  MS.  and  TN. 

MC  146782  (Sub-38).  filed  January  26. 
1981.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION,  300  First 
Ave..  South,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville,  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  Transporting  metal  products, 
between  points  in  Tuscaloosa  County, 
AL,  on  the  one  hand,  and,  on  the  other. 


those  points  in  U.S.  in  and  east  of  ND. 
SD,  NE.  KS.  OK  and  TX. 

MC  146782  (Sub-40),  filed  January  28. 
1981.  Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION.  300  First 
Avenue.  South.  Nashville,  TN  37201. 
Representative:  J.R.  Raines  (same 
address  as  applicant).  Transporting 
machinery,  between  points  in 
Rutherford  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146813  (Sub-8).  filed  January  27, 
1981.  Applicant:  A.  M.  DEUVERY.  INC.. 
21454  Cold  Springs  LN..  Diamond  Bar. 
CA  91765.  Representative:  Milton  W. 
Flack.  8383  Wilshire  Blvd..  Suite  900. 
Beverly  Hills.  CA  90211.  Transporting  (1) 
petroleum,  natural  gas  and  their 
products,  (2)  food  and  related  products, 
(3)  pulp,  paper  and  related  products,  (4) 
printed  matter.  (5)  chemicals  and 
related  products,  (6)  rubber  and  plastic 
products,  (7)  clay,  concrete,  glass  or 
stone  products,  (8)  metal  products,  and 
(9)  medical  products  goods,  products, 
between  points  in  the  U.S..  under 
continuing  contract(8}  with  T.T.S..  Inc.. 
of  Walnut.  CA. 

MC  148543  (Sub-1),  filed  January  22. 
1981.  Applicant:  K.T.  TRANSPORT. 
INC..  2320  Coyle  Drive.  New  Albany.  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis.  IN. 
Transporting  rubber  and  plastic 
products,  between  points  in  Cook 
County.  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  OH.  IN.  and  KY. 

MC  149403  (Sub-2).  filed  February  4, 
1981.  Applicant:  SCOTT'S  EXPRESS, 
INC..  Box  728.  Grand  Forks,  ND  58201. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck.  ND  58502. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  ND  and  those  in  MN 
on  and  west  of  U.S.  Highway  71.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  151533  (Sub-10),  filed  January  26, 
1981.  Applicant:  BESTWAY  FREIGHT 
LINES,  LTD.,  1749  Wilbur  Cross  Hwy., 
Berlin,  CT  06037.  Representative:  Gerald 
A.  Joseloff,  P.O.  Box  3258,  Hartford.  CT 
06103.  Transporting  machinery  and 
metal  products,  between  points  in 
Dutchess  County.  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152362  (Sub-1),  filed  January  19. 
1981.  Applicant:  SOUTHWEST 
EXPRESS  COMPANY.  INC..  1007 
Cooper  Sq.  #276,  Arlington,  TX  76010. 
Representative:  Mr.  Timothy  C.  Hope 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  TX.  NM,  OK,  CO, 
WY,  AR.  TN,  LA,  MS,  AL.  GA,  NC,  SC. 


FL,  and  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153002  (Sub-1).  filed  February  4. 
1981.  Applicant:  GETZINGER 
TRUCKING.  INC..  Morton  Ave.. 
Rosenhayn,  NJ  08352.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023. 
Lester.  PA  19113.  Transporting /borf  one/ 
related  products  between  points  in 
James  City  County.  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  DE, 
Bucks.  Delaware  and  Montgomery 
Counties.  PA.  and  Atlantic.  Camden, 
Cape  May,  Cumberland,  Gloucester,  and 
Salem  Counties,  NJ. 

MC  153392  (Sub-1),  filed  January  23. 
1981.  Applicant:  CENTRAL  TRACTOR 
FARM  &  FAMILY  CENTER,  INC..  1515 
East  Euclid,  Des  Moines,  lA  50316. 
Representative:  William  L  Fairbank. 
1980  Financial  Center,  Des  Moines,  L^ 
50309,  515-245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Mississippi  Milk  Producers 
Association,  Inc.,  of  Waterioo,  LA,  (b) 
Pomerantz  Diversified  Services,  Inc..  of 
Des  Moines.  lA.  (c)  P-K  Manufacturing 
Corp..  of  Omaha.  NE.  (d)  Atlanta  Stove 
Works,  Inc.,  of  Atlanta,  GA.  (e)  Ardan. 
Inc.,  of  Des  Moines,  lA,  (f)  Pidgeon's 
Furniture  &  Appliance  Stores,  Inc.,  of 
Des  Moines,  lA.  (g)  Walsh  Equipment 
Inc.,  of  Des  Moines,  lA,  and  (h)  Fi- 
Shock,  Inc.,  of  Knoxville,  TN. 

MC  153722  (Sub-1),  filed  January  27. 
1981.  Applicant:  OVERLAND 
CARRIERS,  INC..  8205  "F'  St..  Omaha. 
NE  68127.  Representative:  John  D. 
Sykora.  13075  Sky  Park  Dr.,  Omaha.  NE 
68137.  Transporting  [\]  food  and  related 
products,  and  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Pabst  Brewing  Company  and  its  wholly- 
owned  subsidiaries,  (b)  Industrial 
Products  Division,  Inc.,  (c)  Blitz- 
Weinhard  Brewing  Company,  and  (d) 
Premier  Malt  Products,  of  Milwaukee, 
WI. 

MC  153792,  filed  January  26, 1981. 
Applicant:  TABISH  BROTHERS 
DISTRIBUTORS,  INC.,  955  Beech  St., 
Missoula,  MT  59801.  Representative: 
Bradley  J.  Luck,  P.O.  Box  7909,  Missoula, 
MT  59807.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Champion  International  Corporation,  of 
Hamilton.  OH. 
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Decided:  February  9, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  112547  (Sub-5F),  filed  November 
12, 1980  previously  noticed  in  the 
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Federal  Register  of  December  16. 1980. 
Applicant  I  T  GERKEN  TRUCKING, 
INC..  P.O.  Box  2468.  Lima.  OH  45802. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St..  Columbus.  OH  43215. 
Transporting  ganeral  commodities 
(except  household  goods  as  defined  by 
the  Commissioa  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  the 
Standard  Oil  Company  of  Ohio,  of 
Cleveland,  OH.  and  its  subsidiaries. 

Note. — The  purpose  of  thii  republication  is 
to  delete  the  exception*  of  articles  of  unusual 
value  and  commodities  in  bulk  reflected  in 
the  prior  Federal  Register  notice. 

MC  118696  (Sub-48F).  filed  January  5, 
1981.  Applicant:  FERREE  FURNITURE 
EXPRF.SS.  INC..  252  Wildwood  Rd.. 
Hammond,  LN  46324.  Representative: 
lohn  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204. 
Transporting  {\\  furniture  and  fixtures. 
(2)  pulp,  paper  and  related  products.  (3) 
printed  malter,[4)  electrical  appliances. 
and  (5)  rubber  and  plastic  products, 
between  Atlanta.  GA.  Buffalo,  NY. 
Boston.  MA,  Houston  and  Dallas,  TX.  St. 
Louis  and  Kansas  City,  MO, 
Minneapolis,  MN,  Jacksonville,  FL 
Milwaukee,  WI.  Detroit,  MI.  Des 
Moines.  lA.  and  New  Orleans,  LA. 
points  in  IL,  L\,  OH,  KY,  and  TN,  those 
in  N'J  in  and  north  of  Mercer  and 
Middlesex  Counties,  and  those  in  PA  on 
and  east  of  U.S.  Hwy  15.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  tast  of  ND,  SC,  NE  KS, 
OK,  and  TX.      I 

MC  152246  fSub-lF),  filed  November 
12, 1981.  Applicant:  SCHULD  TRANS. 
INC.,  774  Flanner  Rd..  Box  57,  Mosinee, 
WI  54455.  Representative:  Norman  A. 
Cooper,  145  VV.  Wisconsin  Ave.. 
Neenah,  WI  54956.  Transporting  (1) 
storage  tanks,  silos,  and  bins,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Mosinee.  WI,  Iowa  Falls,  lA,  Van  Wert, 
OH,  and  Milton,  PA,  on  the  one  hand, 
and.  on  the  oth^  points  in  the  U.S. 
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Decided;  February  9. 1981. 
By  the  Commission,  Review  Board  No.  2. 
.Members  Chandler.  Eaton,  and  Liberraan. 

MC  117577  (Sub-5),  Filed  January  23, 
1981.  Applicant^  A.  C.  WIDENHOUSE 
INC..  400  Old  Charlotte  Rd.,  Concord, 
NC  28025.  Representative:  Robert  E. 
Born,  Suite  508, 11447  Peachtree  St.,  NE., 
Atlanta,  GA  30i09.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  Brunswick 
and  .N'ew  Hanoyer  Counties,  NC,  on  the 
one  hand,  and.  On  the  other,  points  in 
Granville.  NC. 


MC  138627  (Sub-107),  Filed  January  23. 
1981.  Applicant:  SMITHWAY  MOTOR 
EXPRESS,  INC..  P  O.  Box  404,  Fort 
Dodge,  lA  50501.  Representative:  Arlyn 
L  Westergren,  Suite  201.  9202  W.  Dodge 
Rd..  Omaha.  NT  68114.  Transporting  (1) 
metal  products,  (2)  building  materials 
between  points  in  Whiteside  County,  IL 
on  the  one  hand.  and.  on  the  other, 
pointi  in  the  U.S. 

MC  146807  (Sub-28).  Filed  January  21. 
1981.  Applicant:  S-n-W  ENTERPRISES, 
INC..  P.O.  Box  1131.  Wilkes  Bane.  PA 
18702.  Representative:  Edward  F.  V. 
Pietrowski.  3300  Bimey  Ave..  Moosic 
PA  18507.  Transporting  (1)  metal 
products,  and  (2)  niachinery.  between 
points  in  Lackawanna  County,  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  OH.  NY.  MB,  GA,  TX,  CA.  IL  MN. 
MI.  VA.  CT,  and  NJ. 

MC  146817  (Sub-11),  Filed  January  26, 
1981.  Applicant:  GEORGE  CAVES, 
doing  business  as,  CAVES  TRUCKING, 
P.O  Box  28357.  Lincoln.  NE  68329. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597.  Lincoln.  NE  68506. 
Transporting  such  commodities  as  ai^ 
dealt  in  and  used  by  building  materials 
and  home  improvement  stores,  between 
points  in  the  U.S. 

MC  148647  (Sub-13).  Filed  January  26, 
1981.  Applicant:  Hl-CUBE  CONTRACT 
CARRIER  CORP.,  5501  West  79th  St„ 
Burbank.  IL  60459.  Representative: 
Arnold  L  Burke.  180  No.  LaSalle  St. 
Chicago,  IL  60601.  Transporting  ^e/jeray 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract{s)  with  Perk 
Foods  Company,  Division  of  C.H.B. 
Foods,  of  Camp  Hill.  PA. 

MC  148877  (Sub-2),  filed  January  27, 
1981.  Applicant:  LEON'S  TRUCKING 
CO.,  a  corporation.  1511  Brooklyn  Ave., 
Eugene,  OR  97403.  Representative: 
Frederick  De  Leon  (same  address  as 
applicant).  Transporting  (1)  clay, 
concrete,  glass  or  stone  products,  (2) 
metal  products,  and  (3)  rubber  and 
plastic  products,  between  points  in  OR, 
WA,  ID,  CA.  and  UT. 

MC  149497  (Sub-4),  filed  January  23, 
1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Elaine  M.  Conway,  10  S.  LaSalle  St.. 
Suite  1600,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
power  transformers,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Magnetic  Controls  Company,  of  St. 
Peter,  MN. 

MC  152357  (Sub-1),  filed  January  26, 
1981.  Applicant:  RONALD  GENE,  d.b.a. 
STINE  TRUCKING,  801  S.  Santa  Fe, 


Visalia,  CA  93277.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  88. 
Norwalk.  CA  90650.  Transporting  food 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Early  California  Foods,  of  Los 
Angeles,  CA. 
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Decided:  February  9. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Member*  Chandler,  Eaton,  and  Liberman. 

MC  35676  (Sub-IF).  filed  January  6. 
1981.  Applicant:  J.  W. 
MESSERSCHMIDT  and  S.  R. 
MESSERSCHMIDT,  a  partnership,  d.b.a. 
ALLSTATE  VAN  AND  STORAGE 
COMPANY.  115  27th  Ave.  NE.. 
Minneapolis,  MN.  Representative:  J.  W. 
Messerschmidt  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MN,  WI, 
IL  IN,  ML  L\.  NE  ND,  and  SD. 

MC61016  {Sub-60).  filed  February  2. 
1981.  Applicant:  PETER  PAN  BUS 
LINES,  INC..  1776  Main  St.,  Springfield, 
MA  01103  Representative:  Robert  J. 
Brooks,  1828  L  St..  NW.,  Suite  1115. 
Washington.  DC  20036.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
charter  and  special  operations,  between 
points  in  Hartford,  New  Haven  and 
Fairfield  Counties.  CT.  on  the  one  hand, 
and.  on  the  other.  Atlantic  City,  NJ. 

MC  105656  (Sub-16).  filed  January  23. 
1981.  Applicant:  PASQUALE 
TRUCKING  CO.,  INC.,  P.O.  Box  295. 
Logansport,  IN  46947.  Representative: 
Daniel  O.  Hands.  Suite  200,  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068. 
Transporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  between  points  in 
Linn  and  Polk  Counties,  lA.  Warren 
County.  IL  and  Freeborn  County,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE  IN,  KY,  ME,  MD,  MA,  MI,  NH. 
NJ.  NY.  OR  PA,  Rl  VT,  VA,  and  DC. 

MC  147636  (Sub-14),  filed  January  28. 
1981.  Applicant:  LARRY  E.  HICKOX. 
d.b.a.  LARRY  E.  HICKOX  TRACKING. 
Box  95.  Casey,  IL  62420.  Representative: 
Michael  W.  OHara,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Mooney  Chemicals,  Inc.,  of  Cleveland, 
OH. 

MC  149206  (Sub-7).  filed  January  19, 
1981.  Applicant:  BREWTON  EXPRESS. 
INC.,  P.O.  Box  508,  Winnfield,  LA  71483. 
Representative:  Brian  E.  Brewton,  P.O. 
Box  508.  Winnfield,  LA  71483. 
Transporting  Mercer  commodities. 


between  points  in  LA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
MC  150066  (Sub-1)  (Ml)  (notice  of 
filing  of  petition  to  add  additional 
shippers),  filed  February  2, 1981. 
Petitioner  MULTI-STATES 
TRANSPORT,  INC.,  12800  S.  Butler  Dr.. 
Chicago,  IL  60633.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St..  NW..  Washington,  DC 
20005.  Petitioner  holds  motor  contract 
carrier  authority  in  permit  MC  150066 
(Sub-1),  issued  January  28, 1981. 
authorizing  transportation,  over 
irregular  routes,  of  (1)  iron  and  steel 
articles,  refractories,  and  alloys.  (2) 
scrap  metal,  and  (3)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
between  Alton.  Chicago,  Madison,  and 
East  St.  Louis,  IL  and  Gary,  IN.  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
lA,  IN,  KY,  MI,  MN,  MO.  MD.  MS,  NE 
NJ,  NC,  OH,  PA,  TN,  TX,  WI,  and  WV. 
under  continuing  contract(8)  with 
Century  Steel  Corporation,  of  Chicago 
Heights.  IL  Hyman-Michaels  Co.. 
Division  of  Azcon,  of  Chicago.  IL  Action 
Metals,  Inc.,  and  Steel  Mill,  Inc..  both  of 
Gary,  IN.  By  the  instant  petition, 
petitioner  seeks  fo  add  Stateline  Steel 
Corporation,  of  Erie,  MI;  Kasle  Steel  Co., 
of  Dearborn,  MI;  Inland  Steel  Company, 
of  East  Chicago,  IN;  Dooland  Steel.  Inc.. 
of  Moorestown,  NJ;  Refractory  Handling. 
Inc.,  of  Wyandotte,  MI;  Whiftaker 
Corporation,  Steel  Strip  Division,  of 
Detroit,  MI;  Enamel  Products  and  Plating 
Company,  of  Portage,  IN;  Globe 
Refractories,  Inc.,  of  Newell,  WV;  Cy's 
Trucking  and  Transfer,  Inc.,  of  Gary,  IN; 
Joseph  T.  Ryerson  &  Sons,  Inc..  Unarco- 
Leavitt  Division  of  Unarco  Industries, 
Inc..  and  Pinkeri  Steel  Co.,  all  of 
Chicago,  IL  U.S.  Reduction  Company 
and  National  Briquette  Corp.,  both  of 
East  Chicago,  IN;  Churchill  Steel.  Ltd..  of 
Chicago  Heights,  IL  Midwest  Division 
of  National  Steel  Corporation,  of 
Portage,  IN;  Bethlehem  Steel  Company, 
of  Chesterton,  IN;  Resco  Products,  Inc., 
of  Norristown,  PA;  Martin  Enterprises, 
Inc.,  of  Great  Neck,  NY;  Allied  Tube  and 
Conduit  Corp.,  of  Harvey,  IL  and  Swank 
Refractories  Co..  of  Coraopolis  Heights, 
PA,  as  additional  contracting  shippers. 
MC  152096  (Sub-1),  filed  February  2. 
1981.  Applicant:  TERRANCE  E. 
CARLSON  and  KENNETH  O, 
CARLSON,  d.b.a.  CARLSON  BROS.. 
P.O.  Box  1401,  Lewiston.  ID  83501. 
Representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Bldg.,  Spokane,  WA 
88201.  Transporting  [1]  forest  products. 
[2]  lumber  and  wood  products,  and  (3) 
hog  fuel,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Potlatch  Corporation,  of  Lewiston.  ID. 


Federal  Register  /  Vol.  46,  No.  36  /  Tuesday,  February  24.  1981  /  Notices  13855 


Volume  No.  OP4-12 

Decided;  February  9, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  91306  (Sub-33),  filed  January  16, 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9fh  Ave.,  NE.. 
Hickory.  NC  28601.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  St.,  NW.. 
Washington,  DC  20005.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  Burlington  County,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC.  SC.  VA,  and  GA. 

MC  133566  (Sub-176).  filed  January  21, 
1981.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479.  Logansport,  IN  46947. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Transporting  pulp,  paper  and 
related  products,  between  points  in 
Merrimack  County,  NH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  143776  (Sub-17),  filed  January  22. 
1981.  Applicant:  C.D.B., 
INCORPORATED,  155  Spaulding  Ave., 
S.E..  Grand  Rapids  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Superior  Plastics,  Inc.  and  its 
subsidiaries  and  affiliates,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146646  (Sub-121F).  filed  October 
12, 1980.  Applicant:  BRISTOW 
TRUCKING  CO.,  INC..  P.O.  Box  6355A, 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  (1)  cleaning 
compound  and  detergents,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Pine  Glo  Products,  Inc.,  at  or 
near  Raleigh,  NC,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  151456  (Sub-l),  filed  January  23, 
1981.  Applicant:  HAROLD  GENTRY, 
d.b.a.  BUMPER  TO  BUMPER  WRECKER 
SERVICE,  P.O.  Box  598,  Pinson,  AL 
35126.  Representative:  John  R.  Frawley. 
Jr..  Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Transporting 
transportation  equipment,  between 
points  in  Jefferson  County,  AL  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  151596  (Sub-3),  filed  January  22, 
1981.  Applicant:  BOB  WHITAKER  & 
SON.  INC..  P.O.  Box  65,  Roswell,  NM 
88201.  Representative:  Bob  Whitaker. 
(same  address  as  applicant). 


Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing-houses, 
between  points  in  Curry  County.  NM. 
and  Lipscomb  County.  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  153776  filed  January  26, 1981. 
Applicant:  SOUTHLAND  HOT  SHOT 
SERVICE  INC.,  P.O.  Box  2618,  Houma. 
LA  70361.  Representative:  Janet  Boles 
Chambers,  8211  Goodwood  Blvd.,  Suite 
C-2,  Baton  Rouge,  LA  70806. 
Transporting  Mercer  commodities. 
between  points  in  AR.  AL  CO,  FL  LA. 
MS.  NM,  OK,  TX,  and  WY. 

MC  153796,  filed  January  21, 1981. 
Applicant:  URBAN  TRANSPORT,  1NC„ 
RO,  Box  12865,  New  Brighton.  MN 
55112.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  W.  St.  Paul.  MN  55118. 
Transporting  pe/ro/ei;;??,  natural  gas  and 
their  products,  between  points  in  Foster 
County,  ND,  Dubuque  County,  LA,  and 
Blue  Earth,  Swift,  and  Dakota  Counties. 
MN,  on  the  one  hand,  and.  on  the  other, 
points  in  Polk,  Rusk,  Sawder,  Vilas, 
Waupaca,  and  Oneida  Counties,  WI, 
Ramsey,  Hennepin,  Steams.  Meeker. 
Winona,  and  Morrison  Counties,  MN, 
and  points  in  SD,  ND,  and  L\. 

Volume  No.  OP4-13 

Decided;  Februar>'  9, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  150457  (Sub-1),  filed  January  9. 
1981.  Applicant:  SARAI  ENTERPRISES 
LTD..  a  corporation,  12163  Old  Yale  Rd.. 
Surrey,  B.C..  CD  V3V  3X6. 
Representative:  Jim  Pitzer.  15  So.  Gray 
Way,  Evergreen  Bldg.,  Suite  321,  Renton, 
WA  98055.  In  foreign  commerce  only, 
transporting  lumber  and  wood  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Capilano 
Timber  Company  Ltd.,  of  New 
Westminister,  B.C.  Canada  and 
Orchardson  Forest  Products  Limited,  of 
Surrey,  B.C.,  Canada. 

MC  152957F,  filed  December  1, 1980. 
previously  noticed  in  the  Federal 
Register  issue  of  December  23,  1980,  and 
republished  this  issue.  Applicant:  TURK 
TRUCKING,  INC.,  Fifth  St.,  West 
Elizabeth,  PA  15088.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Transporting  (a) 
Lumber  and  wood  products,  and  (b) 
such  commodities  as  are  dealt  in  by 
lumber,  hardware  and  builders  supply 
companies,  and  materials,  equipment, 
and  supplies  used  in  connection  with 
the  conduct  of  such  business,  (1) 
between  points  in  Allegheny.  Butler,  and 
Erie  Counties,  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  NY.  OH.  and  WV. 
and  (2)  between  N.  Jackson.  Columbus. 
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and  Dayton,  OH.  on  the  one  hand.  and. 
on  the  other,  paints  in  Allen  and  Marion 
Counties,  IN,  aad  points  in  Hancock. 
Brooke,  Pleasaats.  and  Wood  Counties, 
\VV,  and  (b)  brick,  lumber,  and  wood 
products,  between  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  at  Niagara  Falls,  NY, 
on  the  one  hand.  and.  on  the  other, 
points  in  IN,  NJ,  NY,  OH.  PA.  and  WV. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description  in 
this  proceeding. 

Volume' No.  OP4-20 

Decided:  February  12.  1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill.  (Member 
Fortier  not  partic^ating.) 

MC  39406  (Sub-23),  filed  January  27. 
1981.  Applicant}  CENTRAL  MOTOR 
LINES.  INCORPORATED,  P.O.  Box 
34303.  Charlotte.  NC  28234. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  SL  N.W..  Washington.  DC  20036. 
Transporting  general  commodities, 
(Classes  A  and  B  explosives),  between 
points  in  McHenry.  Lake.  Kendall.  Will. 
Cook.  Kane,  and  DuPage  Couties.  IL, 
Marion,  Johnson,  Bartholomew,  Jackson, 
Scott.  Clark.  Lake,  Porter,  Marshall. 
Kosciusko,  Whitley,  Allen.  Elkhart 
Noble,  Newton.  Benton.  Tippeconoe. 
Clinton.  Hancock,  Shelby.  Rush,  and 
Franklin  Counties.  IN.  Lincoln.  Boyle. 
Washington,  Nelson,  Jefferson.  Bell. 
Knox.  Whitely,  Laurel,  Rock  Castle, 
Madison,  Jessamine,  Fayette,  Scott. 
Grant,  Boone,  and  Kenton  Counties.  Ky, 
Van  Wert,  Allen.  Hardin.  Union, 
Franklin.  Pickaway.  Ross,  Pike,  Scioto, 
Jackson,  Gallia.  Hamilton.  Clermont. 
Brown,  Adams.  Washington.  Noble. 
Guernsey.  Tuscarawas.  Stark.  Summit. 
Cuyahoga,  Morgan.  Muskingum,  Licking, 
Delaware,  Marion.  Wyandot.  Seneca. 
Work,  and  Lucas  Counties,  OH,  Cooke, 
Jefferson.  Hamblen,  Grainger,  and 
Claiborne  Counties,  TN.  Carroll,  Wythe, 
Pulaski,  Giles,  and  Pittsylvania 
Counties,  VA,  and  Hancock,  Brooke. 
Ohio,  Marshall..  Wetzel,  Tyler. 
Pleasants.  Merqer,  Raleigh,  Fayette. 
Kanawha,  Jackson,  Wood,  Putnam, 
Mason.  Boyd,  Lewrence,  Cabell,  and 
Boone  Countieai  WV. 

MC  66886  (Sub-88),  filed  January  28, 
1981.  Applicant)  BELGER  CARTAGE 
SERVICE,  INC..  2100  Walnut  St.,  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave..  Suite 
600,  Kansas  CitJ',  MO  64105. 
Transporting  mhtal-products.  between 
points  in  Boyd  County,  Ky,  on  the  one 
hand,  and,  on  the  other,  points  in  AR.  IL 
KS,  LA,  MN,  Mp.  NE,  ND,  OK,  SD,  TX. 
and  WL 


MC  66886  (Sub-89),  filed  January  28, 
1981.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  St..  Kansas 
City.  MO  64108.  Representative:  Frank 
W.  Taylor.  Jr..  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City.  MO  64105. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  IN,  KS,  MI,  MO.  and 
OH.  and  (2)  between  point*  in  (1)  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AR.  CO.  GA.  IL.  L\,  KS.  KY.  LA, 
MN,  MS.  NE.  NM.  OK.  TN.and  TX. 

MC  66886  (Sub-90).  Hied  January  28. 
1981.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  St..  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave..  Suite 
600.  Kansas  City.  MO  64105. 
Transporting  (1)  liquid  handling 
systems,  aircraft  refueling  vehicles, 
tank  trucks  and  parts,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  between  points 
on  OH,  MO.  and  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  66888  (Sub-91).  filed  January  28. 
1981.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC.,  2100  Walnut  St.,  Kansas 
City,  MO  64108.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600.  Kansas  City.  MO  64105. 
Transporting  metal  products,  between 
points  in  Licking  County,  OH.  on  the  one 
hand,  and,  on  th'^  other,  points  in  AR. 
CO,  KS.  MS.  MO.  NE.  and  OK. 

MC  91306  (Sub-36).  filed  January  30. 
1981.  Applicant;  JOHNSON  BROTHERS 
TRUCKERS.  INC..  1858  9th  Ave.,  NE.. 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  Suite  423, 1511  K  St.,  NW.. 
Washington.  D.C.  20005.  Transporting 
chemicals  and  related  products. 
between  points  in  NY  and  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  GA. 
NC.  SC.  VA.  and  TN. 

MC  108676  (Sub-163),  filed  January  30. 
1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  117  Chicamauga 
Ave.  Knoxville,  TN  37917. 
Representative:  Michael  S.  Teets  (same 
address  as  applicant).  Transporting 
clay,  concrete,  glass  or  stone  products. 
between  the  facilities  of  Libby-Owens- 
Ford  Company,  in  the  United  States,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  126176  (Sub-1),  filed  February  2. 
1981.  Applicant:  FISHER'S  MOVING  & 
STORAGE  COMPANY,  a  Corporation. 
P.O.  Box  2095,  Jonesboro.  AR  72401. 
Representative;  Carroll  B.  Jackson,  1810 
Vincennes  Rd.,  Richmond,  VA  23229. 
Transporting  household  goods,  between 
points  in  AL,  AR,  CO,  DE.  FL,  GA,  lA, 
IL.  IN,  KS.  KY,  LA,  MD,  MI,  MN,  MO. 
MS.  NC.  NE.  OH.  OK.  PA.  SC.  TN,  TX. 
VA.  WV,  WL  and  DC. 


MC  133776  (Sub-3).  filed  January  26. 
1981.  Applicant;  ASSOCIATED 
TRANSFER  &  STORAGE.  INC..  1310  No. 
McKinley.  P.O.  Box  1407.  Champaign.  IL 
61820.  Representative:  Michael  W. 
O'Hara.  300  Reisch  BIdg..  Springfield.  IL 
62701.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL.  AR, 
lA.  IL.  IN.  KY.  MI.  MN.  MO,  OR  PA. 
TN.  and  WL 

MC  136916  (Sub-24).  filed  January  30, 
1981.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  227.  Lafayette.  NJ  07848. 
Representative;  Morton  E.  Kiel,  Suite 
1832.  2  World  Trade  Center.  New  York. 
NY  10048.  Transporting  (1)  commodities 
in  bulk,  between  points  in  CA.  FL.  IN.  IL. 
MD.  NY  and  NJ.  on  the  one  hand.  and. 
on  the  other,  points  in  ME.  VT.  NH.  MA. 
RI.  CT.  NY.  NJ,  PA.  DE.  MD.  OH.  VA 
and  DC.  [2]  foods  and  related  products 
and  chemicals  and  related  products, 
between  points  in  MD.  NJ.  and  NY,  on 
the  one  ha'nd.  and.  on  the  other,  points 
in  ME,  NH.  VT.  MA,  RI.  CT.  DE.  MD.  NJ. 
NY.  PA.  VA.  and  DC. 

MC  144246  (Sub-8),  filed  February  3. 
1981.  Applicant:  LARSEN  TRUCKING. 
INC.,  7703  Sunset  Dr.,  Omaha,  NE  68127. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  210B.  Omaha,  NE  68114. 
Transporting  food  and  related  products, 
between  points  in  St.  Louis  County,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  MN.  L\.  ND,  SD,  NE,  KS.  OK. 
TX.  WI,  and  CO. 

MC  146336  (Sub-17).  filed  January  28. 
1981.  Applicant;  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609-109lh  St..  Grand  Prairie.  TX  75050. 
Representative;  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas.  TX  75245. 
Transporting  (1)  furniture  and  fixtures, 
(2)  rubber  and  plastic  products,  and  (3) 
pulp,  paper  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Scott  Paper 
Company  of  Philadelphia,  PA, 

MC  146336  (Sub-18),  filed  January  30, 
1981.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609-109th  St..  Grand  Prairie.  TX  75050. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538.  Dallas,  TX  75245. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Serv-A- 
Portion.  Inc.,  of  Chatsworth.  CA. 

FF-536,  filed  January  13, 1981. 
Applicant:  AMERICAN  AIRLINES,  INC., 
P.O.  Box  61616,  Dallas/Fort  Worth 
Airport,  TX  75261.  Representative: 
George  A.  Shipman  (same  address  as 
applicant).  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
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general  commodities  and  express 
packages  between  points  in  the  U.S. 

Volume  No.  OP5-50 

Decided:  February  9. 1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill.  [Member 
Hill  not  participating.) 

MC  148538  (Sub-1),  filed  January  23. 
1981.  Applicant:  JOMAR  TRUCK  UNE. 
INC.,  7547  W.  Ponderosa  Ct.,  Orland 
Park.  IL  60482.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  metal  products 
between  points  in  IL,  WL  IN.  and  MI. 
MC  148569  (Sub-5).  filed  January  16. 
1981.  Applicant;  JAMES  BRUCE  LEE  & 
STANLEY  LEE.  d.b.a.  LEE  CONTRACT 
CARRIERS,  Old  Route  66.  P.O.  Box  48. 
Pontiac.  IL  61764.  Representative: 
Edward  F.  Stanula,  837  East  162nd  St.. 
South  Holland.  IL  60473.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Steator  Dependable  Manufacturing 
Company.  Inc.  of  Streator.  IL 

MC  149109  (Sub-1).  filed  January  27. 
1981.  Applicant;  CHARLEY  T.  LONG, 
d.b.a.  C  &  F  EQUIPMENT.  12260  Central 
Road.  Apple  Valley,  CA  92307. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol,  FuUerton.  CA  92633. 
Tranporting  (1)  rubber  and  plastic 
products  and  (2)  chemicals  and  related 
products,  between  points  in  CA.  OR, 
and  WA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  149548  (Sub-1).  filed  January  27. 
1981.  Applicant:  LA  WRY  AIR  FREIGHT. 
INC..  16  Union  Avenue.  Westfield.  MA 
01085.  Representative:  James  M.  Bums. 
1383  Main  St..  Suite  413.  Springfield.  MA 
01103.  Transporting  ^e/?ero/ 
commodities  (except  class  A  and  B 
explosives),  between  points  in  CT,  MA, 
ME,  NH,  NY.  RI,  and  VT. 

MC  150939  (Sub-9),  filed  January  26. 
1981.  Applicant:  GEMINI  TRUCKING. 
INC.,  1533  Broad  St.,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Zayre  Corp. 
of  Framington,  MA. 

MC  150949  (Sub-8),  filed  January  27. 
1981.  Applicant:  NFL  INC..  Box  664. 
Waxahachi,  TX  75165.  Representative: 
Gerald  S.  Duzzinski,  71  West  Park  Ave.. 
Vineland,  NJ  08360.  Transporting  rubber 
and  plastic  products,  between  points  in 
AZ.  OK.  and  TX. 

MC  152049  (Sub-1).  filed  January  22. 
1981.  Applicant:  AIRO  SERVICES,  INC.. 
2103  E.  112th  St..  Tacoma.  WA  98445. 


Representative;  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98055. 
Transporting  hazardous  materials 
between  points  in  WA,  ID,  MT.  and  UT. 
on  the  one  hand.  and.  on  the  other. 
poinU  in  WA.  OR.  ID.  MT.  and  UT. 

MC  152618  (Sub-1),  filed  January  26, 
1981.  Applicant;  WILD  RIVER 
TRUCKING  CO..  a  corporation. 
Milltown.  WI  54858.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Transporting  pefro/eum, 
natural  gas  and  their  products,  between 
points  in  Dakota  County,  MN,  on  the 
one  hand.  and.  on  the  other,  points  in 
Burnett  and  Polk  Counties.  WL 

MC  152649  (Sub-2),  filed  January  21. 
1981.  Applicant;  RIVERLAND 
TRUCKING  CORPORATION.  INC.. 
West  10th  Avenue.  Drawer  E,  Reserve. 
LA  70084.  Representative:  Harry  M. 
England  (address  same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
containers  and  paper  and  plastic 
products,  between  points  in  the  U.S.. 
under  a  continuing  contract(8)  with 
American  Can  Company  of  Greenwich. 
CT. 

MC  153679  (Sub-1).  filed  January  22, 
1981.  Applicant:  CUMBERLAND 
FREIGHT  UNE.  INC..  201  25th  Ave..  N.. 
Nashville,  TN  37202.  Representative:  J. 
Greg  Hardeman.  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219.  (1) 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
textile  products,  under  continuing 
contract(8)  with  Horace  Small 
Manufacturing  Co.  of  Nashville.  TT^:  and 
(2)  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  American  Paper  &  Twine  Co.  of 
^Nashville.  TN. 

MC  153729.  filed  January  5, 1981. 
Applicant;  ORGANIZED  GROUP 
TOURS,  INC..  1600  Willow  St..  Suite  102. 
San  Jose.  CA  95125.  Representative: 
Serge  V.  Talbot  (same  address  as 
applicant).  To  engage  in  operations,  as  a 
broker  at  San  Jose,  CA.  in  arranging 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the'U.S. 

MC  153848,  filed  January  21. 1981. 
Applicant:  T.S.D.C.  INC..  536  West 
169th  St..  South  Holland,  IL  60473. 
Representative:  Edward  F.  Stanula,  Box 
306.  837  East  162nd  St..  South  Holland. 
IL  60473.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Tri- 
State  Distribution  Center,  Inc.  of  South 
Holland.  IL 


MC  153649,  filed  Januarv  16. 1981. 
Applicant:  OWENS  TRUCKING.  P.O. 
Box  5.  Bentonville.  AR  72712. 
Representative;  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business  houses 
and  discount  and  variety  stores, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Wal-Mart 
Stores.  Inc.  of  Bentonville.  AR. 

Volume  No.  OP5-51 

Decided:  February  9. 1961. 

By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill.  (Meml>er 
Hill  not  participating.) 

MC  113908  (Sub-520).  filed  January  23. 
1981.  Applicant;  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068. 
G.S..  Springfield.  MO  65804. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979.  Topeka.  KS  66601. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Wilson 
Foods  Corporation,  of  Oklahoma  City. 
OK. 

MC  125368  (Sub-123).  filed  January  16. 
1981.  Applicant;  CONTINENTAL 
COAST  TRUCKING  CO.  INC..  P.O.  Box 
26.  Holly  Ridge,  NC  28445. 
Representative;  Roland  M.  Lowell,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Transporting  food  and  related 
products  between  points  in  Montcalm 
County,  Ml,  Portage  County,  WI,  and 
Stark  County,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  AL  AR,  CT,  DC, 
DE,  FL  GA,  IL  IN.  lA.  KS,  KY,  LA,  ME. 
MD.  MA,  MI,  MS,  MO.  NE.  NH,  NJ,  NY. 
NC,  OH,  OK,  PA.  RI.  SC,  TN,  TX.  VT. 
VA.  WV.  and  WI. 

MC  138308  (Sub-136),  filed  January  16, 
1981.  Apphcant:  KLM,  Inc.,  P.O.  Box 
6098.  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Central  Ohio  Shippers  Coordinated 
Corp.  of  Columbus.  OH. 

MC  138308  (Sub-138).  filed  January  27. 
1981.  Applicant;  KLM  INC..  P.O.  Box 
6098.  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Madison 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  141439  (Sub-5).  filed  January  23. 
1981.  Applicant;  HILL  TRUCK  LINE. 
INC..  P.O.  Box  6291,  Omaha.  NE  68108. 
Representative;  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincoln.  NE  68501. 
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Transporting  hod  and  related  products. 
between  point"  in  Douglas,  Colfax,  and 
Dodge  Counties,  NE.  and  Pottawattami 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  MO,  OK,  TX,  KS.  AR. 
NE,  and  LA. 

MC  142059  (Sub-153).  filed  January  27. 
1981.  Applican  :  CARDINAL 
TR.W'SPORT,  NC.  P.O.  Box  911.  Jolict. 
IL  60434.  Representative:  Jack  Riley 
(same  address  as  applicant). 
Transporting  n  etal  products,  between 
points  in  Trum  )ull  County,  OH  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  142059  (i  iub-154).  filed  January  27. 
1981.  Applican  :  CARDLNAL 
TRANSPORT,  NC.  1830  Mound  Rd.. 
Joiiet.  IL  60436.i  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  ntetal products,  between 
Frederick  County.  MD.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  145468  (3ub-40),  filed  January  27. 
1981.  Applicant:  KSS 
TRANSPORTATION  CORP.,  Rl.  1  and 
Adams  Station,  North  Brunswick,  NJ 
08902.  Representative:  Arlyn  L 
VVestergren,  Suite  201,  9202  West  Dodge 
Road,  Omaha,  NE  68114.  Transporting 
food  and  related  products,  between 
points  in  Seward  County.  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146448  (3ub-25),  filed  January  27. 
1981.  Applican!:  C  &  L  TRUCKING.  INC. 
P.O.  Box  409.  Judsonia.  AR  72081. 
Representative:  Timothy  C  Miller.  Suite 
301. 1307  Doliey  Madison  Blvd..  McLean. 
VA  22101.  Transporting  genera/ 
commodities,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  ICL 
Americas  Inc.,  bf  Wilmington,  DE. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  sha|l  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 

l.MC  46628  (Sub-8).  filed  January  27, 
1981.  Applicant:  HUNT  SUPER 
SERVICE.  INC..  P.O.  Box  270,  Bradley. 
IL  60915.  Reprejsentative:  Walter  Kobos. 
1016  Kehoe  Dri  St.  Charles.  IL  60174. 
Transporting  s  ich  commodities  as  are 
dealt  in  or  use(  by  manufacturers  of 
sound  deadeni  ig  and  sealing 
compounds,  between  points  in  the  U.S., 
under  continui  ig  contract(s)  with 
Mortell  Company,  of  Kankakee,  IL 

Note. — Issu.Tni  :e  of  a  permit  in  this 
proceeding  is  sul  ijecl  to  coincidental 
cancellation  of  e  listing  permit  in  MC-146628 
Sub  2F. 

MC  147259  (iub-9),  filed  January  23. 


1981.  Applican 


CHURCHILL 


TRANSPORTATION.  INC..  2455  24th  St.. 
Detroit.  MI  48216.  Representative: 
Richard  E.  VanWinkle.  16901  VanDam. 
South  Holland.  IL  60473.  Transporting 
metal  products,  between  points  in  IL.  IN, 
KY.  MO.  NY.  OH.  PA.  and  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  147259  (Sub-10).  filed  January  23. 
1981.  Applicant:  CHURCHILL 
TRANSPORTATION.  INC..  2455  24th  St.. 
Detroit.  MI  48216.  Representative: 
Richard  E.  VanWinkle.  16901  VanDam. 
South  Holland.  IL  60473.  Transporting 
lumber  and  wood  products,  between 
points  in  AL.  AR.  PL,  GA.  lU  IN.  KY.  LA. 
MS,  NY,  OH,  PA.  SC.  TN.  and  WV.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  147318  (Sub-3).  filed  January  30. 
1981.  Applicant:  DEEP  SOUTH 
TRUCKING,  INC.,  Hwy  11  North,  P.O. 
Box  304,  Purvis.  MS  39475. 
Representative:  Kent  F.  Hudson,  202 
Main  St.,  P.O.  Box  696.  Purvis.  MS  39475. 
Transporting  iron  and  steel  products, 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  International 
Harvester-Pay  Line  Product  Distribution 
Company,  of  Gulfport.  MS. 
Agatha  L  Mergenovich. 
Secretary. 

(FR  Ooc.  m-e07S  nied  2-23-81:  S:45  arnj 
BnXINQ  COOC  7035-01-11 

[Finance  Docket  No.  28873  (Sut>-1)] 

Norfolk  and  Western  Railway  Co.,  and 
Chicago  and  North  Western 
Transportation  Co.— Coordination 
Project— in  the  City  of  Albia,  Monroe 
County,  lA;  Notice  of  Exemption 

Pursuant  to  49  CFR  1111.4(g)  and 
1111.5(c)(3)  as  amended  by  Railroad 
Consolidation  Procedures,  363  I.C.C  200 
224  and  226  (1980).  the  Norfolk  and 
Western  Railway  Company  has  notified 
the  Commission  of  its  intention  to 
participate  in  transactions  that  are 
considered  exempt  under  49  U.S.C 
10505. 

Norfolk  and  Western  intends  to  have 
substituted  the  name  of  Wabash 
Railroad  Company  (Wabash),  a 
subsidiary  non-operating  company,  for 
that  of  Norfolk  and  Western  Railroad 
Company  (NW)  in  the  Bill  of  Sale  and 
Easement  Deed  by  which  the  Chicago 
and  North  Western  Transportation 
Company  (C&NW)  acquired 
approximately  1,947  feet  of  track  and 
easement  which  connects  NW's 
Moberly  Division  between  milepost 
271.36  and  271.73  in  the  City  of  Albia. 
County  of  Monroe,  lA.  The  subject  track 
joins  what  were  formerly  two 


disconnected  ends  of  NW's  main  line  in 
Albia  and  prior  to  the  authorized 
acquisition  had  been  operated  over  by 
NW  and  its  predecessor.  Wabash, 
pursuant  to  trackage  rights  with  C&NW 
and  its  predecessor,  Iowa  Central 
Railway  Company.  NW  proposes  to 
have  C&NW  substitute  the  name  of 
Wabash  for  that  of  NW  as  grantee 
under  a  corrected  Bill  of  Sale  and  a 
corrected  Easement  Deed  No.  80356. 

The  transaction  is  within  a  corporate 
family  that  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balances  with  carriers 
outside  the  corporate  family.  For  the 
reason,  the  transaction  is  eligible  for 
exemption.  49  CFR  1111.5(c)(3). 
Consummation  may  occur  upon 
publication  of  this  notice. 

In  granting  this  exemption  we  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees.  See 
49  U.S.C.  10505(g)(2)  as  amended  by  the 
Staggers  Rail  Act  of  1980  (Pub.  L  No.  96- 
448.  October  14, 1980).  Therefore,  we 
will  require,  as  a  condition  to  use  of  this 
exemption,  the  same  level  of  labor 
protection  as  is  usually  required  in  the 
type  of  transactions  proposed  here.  We 
have  determined  that  the  employee 
protective  provisions  set  forth  in  New 
York  Dock  Ry. — Control — Brooklyn 
Eastern  Dist..  360  I.C.C.  60  (1979),  satisfy 
the  statutory  requirements  of  49  U.S.C, 
11347  for  protection  of  employees 
involved  in  these  transactions,  which 
normally  would  require  approval  under 
49  U.S.C.  11343.  The  exemption, 
therefore,  will  be  subject  to  those 
protective  provisions. 

NW's  failure  to  comply  with  these 
requirements  may  be  grounds  to  revoke 
the  exemption. 
Agatha  L.  Mergenovich, 
Secretory. 

\¥U  Doc  «l-«r6  Filed  2-23-ai;  «:4S  am] 
BILUNQ  CODE  703$-«1-«l 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[DocketNo.  M-81-2-MI 

AMAX  Lead  Co.  of  Missouri;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Lead  Company  of  Missouri. 
Boss.  Missouri  65440,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.4-61B  (fire  doors:  installation)  to  its 
Buick  Mine  located  in  Iron  County. 
Missouri.  The  petition  is  filed  under 
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section  101(c)/of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  the  production  level  maintenance 
shop. 

2.  The  underground  production  level 
shop  consists  of  one  room.  240  feet  in 
length,  and  two  rooms,  120  feet  in 
length,  which  are  connected  by  three 
crosscuts.  The  nominal  width  of  all 
rooms  and  crosscuts  is  30  feet  with  the 
height  varying  from  12  to  30  feet.  The 
ribs,  back  (roof)  and  fioors  consist  of 
dolomite  and  concrete,  both  non- 
combustible. 

3.  As  an  alternative  to  installing  fire 
doors,  petitioner  proposes  to  install  and 
use  a  pressurized  automatic  and  manual 
water  sprinkler  system,  with  associated 
dry  chemical  fire  suppressants. 

4.  In  addition  to  the  proposed 
automatic/manual  water  sprinkler 
system,  there  are  29  manual  fire 
extinguishers,  two  150  feet  water  hopses 
with  fogger  nozzles  and  two  150  pound 
dry  chemical  mobile  fire  suppressant 
systems  located  within  the  shop. 

5.  Petitioner  further  states  the  shop  is 
manned  160  hours  per  week:  in  the  event 
of  a  fire  within  the  shop,  personnel  using 
the  manual  fire  extinguishing  systems 
supported  by  the  proposed  automatic/ 
manual  water  sprinkler  system  could 
contain  and  extinguish  the  fire  faster 
than  the  time  required  to  evacuate  and 
seal  off  the  shop. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safely  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  17. 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFV  Doc  81-6196  Filed  2-23-81:  8.43  am| 
BILLING  COOE  4StO-«}-M 


(Docktt  No.  M-60-179-C] 

Leeco,  Inc^  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Leeco.  Inc..  Route  9,  Box  15.  London. 
Kentucky  40741,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.805 
(couplers)  to  its  mines  nos.  44  and  45 
located  in  Leslie  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  for  the  use  of  and  type  of 
couplers  to  be  used  in  the  petitioner's 
mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  junction  boxes 
manufactured  by  Pemco  Corporation 
and  equipped  with  a  Micro  switch  wired 
in  series  with  the  ground  check  circuit  to 
cause  the  power  circuit  to  be 
deenergized  in  the  event  the  cover  is 
removed.  The  boxes  are  constructed  of 
one-eighth  inch  steel  and  equipped  with 
insulated  strain  clamps. 

3.  In  support  of  this  proposed 
alternate  method,  petitioner  states  that 
the  following  stipulations  will  be 
observed: 

a.  Junction  boxes  will  be  located  in 
dry.  well  rock-dusted  areas  or  supported 
above  wet  locations.  The  boxes  may  be 
supported  on  concrete  blocks  or  the 
equivalent: 

b.  All  junction  boxes  shall  be  identical 
to  Pemco  Corporation  part  number  J- 
133527: 

c.  When  different  size  cables  are  used, 
fittings  for  the  cable  entrance  shall  be 
properly  sized  and  secured  to  prevent 
strain  on  the  electrical  connections: 

d.  The  high-voltage  cables  shall  be 
terminated  in  accordance  with  the 
termination  kit  manufacturer's 
recommendations;  and 

e.  The  junction  boxes  and  cables  shall 
be  protected  in  accordance  with  the 
provisions  of  30  CFR  75.807  and  75.1107- 
1(a)(3). 

4.  Petitioner  states  that  this  alternate 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26. 1981.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  Februar)'  17.  IBBL 
Frank  A.  White. 

Director,  Office  of  Standards,  Regulationt 
and  Variances. 

|FR  Doc  81-6199  nW  2-21-81:  845  tm) 
•ILLINO  COOC  «tO~4>-M 

(Docket  No.  M-»0-174-C] 

Mine  Hill  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mine  Hill  Coal  Company.  247  Wallace 
Street,  Pottsville,  Pennsylvania  17901 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  Little  Buck 
Mountain  Slope  located  in  Schuylkill 
County.  Permsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  There  is  no  history  of  ignitioii. 
explosion  or  mine  fire. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.5O0 
cubic  feet  per  minute: 

b.  The  minimum  quantify  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute:  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
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for  the  miner*  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
Comments  must  be  postmarked  or 
received  in  tliat  office  on  or  before 
March  26, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13.  1981. 
Frank  A.  Whila 

Director,  Offica  of  Standards,  Regulations 
and  Variances. 

|FH  Doc.  81-ea)7  Filjd  2-2Wn:  ft«  am| 
BILLING  COOe  4S<D-43-«l 


[Docket  No.  M.80-106-M1 

Occidental  Oil  Stiale,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  S«fety  Standard 

Occidental  Oil  Shale,  Inc.,  RO.  Box 
2687.  Grand  Junction.  Colorado  81502 
has  filed  a  petition  to  modify  the 
application  o!30  CFR  57.21-46  (crosscut 
intervals)  to  i|s  Federal  Prototype  Oil 
Shale  Lease  itract  C-b  located  in  Rio 
Blanco  County,  Colorado.  The  petition  is 
filed  under  sefction  101(c)  of  the  Federal 
Mine  Safety  atid  Health  Act  of  1977. 

A  summary^  of  the  petitioner's 
statement  follows: 

1.  The  petiaon  concerns  the 
requirement  tiiat  crosscuts  be  made  at 
intervals  not  i>i  excess  of  100  feet 
between  entrifes  and  between  rooms. 

2.  Petitioner  states  that  flammable  gas 
has  appeared  lin  only  negligible 
concentration^  in  the  vicinity  of  the 
Production  an|d  Service  Shafts;  larger 
concentration^,  or  gas  pockets,  if  they 
exist,  would  first  be  encountered  either 
with  pneumatic  drilling  equipment 
which  opeiata  under  wet  conditions  or 
at  the  time  of  blasting  when  the  shaft  is 
completely  evacuated  of  personnel. 

3.  Petitioner  seeks  a  modification  to 
permit  driving  single  drifts  in  excess  of 
100  feet  between  the  Production  and 
Service  Shafts  in  conjunction  with  the 
following  proQedures: 

a.  Ventilatibn  will  be  initiated  by  a 
single  75  Hp  type  fan,  directing  air  down 
the  service  shaft  as  an  intake  shaft:  this 
fan  is  located  on  the  surface  over  15  feet 
from  the  mine  opening  and  provided 
with  a  blast  door; 

b.  Drifting  between  the  Service  Shaft 
and  the  Production  Shaft  will  be 
supported  by  fresh  air  drawn  across  the 


work  face  by  an  exhaust  type 
permissible  100  Hp  auxiliary  fan;  this 
fan  and  the  connected  rigid  line  will 
exhaust  directly  into  the  return  air  of  the 
Production  Shaft. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Ck>nunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  28, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13. 1981. 
Frank  A.  While, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(Fit  Doo  n-«204  Fllnd  2-23-Sl:  MS  an) 
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[Docket  ^^o.M-81-7-M| 

Morton  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Company,  P.O.  Drawer 
M,  Grand  Saline.  Texas  75140  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-124  (hoist  ropes; 
requirements)  to  its  Grand  Saline 
operations  located  in  Van  Zandt  County, 
Texas.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Act  ofl977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  hoist  ropes,  other  than 
those  on  friction,  be  cut  off  at  least  six 
feet  above  the  highest  connection  to  the 
conveyance  at  time  intervals  not  to 
exceed  one  year  unless  a  shorter  time  is 
required  by  30  CFR  57.19-128  or  by 
conditions  of  use. 

2.  As  an  alternative,  petitioner 
proposes  that  the  following  procedures 
will  be  followed: 

a.  Daily  inspection  will  be  made  of 
hoist  ropes  and  the  results  recorded; 

b.  Wire  ropes  will  be  greased  on  a 
regular  basis; 

c.  The  cage  cable  will  be  changed 
every  two  years  and  replaced  with  a 
new  one; 

d.  The  cable  on  the  skip  will  be 
replaced  every  two  years  by  the  cable 
being  taken  off  the  cage; 


e.  Every  six  months  the  entire  length 
of  the  cable  will  be  X-rayed,  checking 
for  wear  or  damage. 

3.  Petitioner  states  that  the  procedures 
outlined  above  provide  the  same  degree 
of  safety  to  the  miners  affected  as  that 
afforded  by  the  standard,  and  for  those 
reasons  requests  a  modification  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Ddted:  February  13. 1981. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

(FK  Doc  ri-eaoo  nied  z-zs-m.  fta  md) 
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(DocketNo.M-«1-4-Mj 

Occidental  Oil  Shale,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Occidental  Oil  Shale,  Inc..  P.O.  Box 
2687.  Grand  Junction.  Colorado  81501 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-^3  (buildings; 
requirements)  to  its  Logan  Wash  Mine 
located  in  Garfield  County,  Colorado. 
The  petition  is  filed  under  section  101(cJ 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buildings  within  100 
feet  of  a  mine  opening  be  constructed  of 
fire  resistant  materials. 

2.  Petitioner  presently  has  a  building 
which  is  anchored  to  a  concrete 
foundation  with  a  26  gauge  galvanized 
steel  roof  and  panels  mounted  on  all 
steel  structural  framing. 

3.  This  building  is  intended  to  house 
the  vent  raise  switchgear  and  is  located 
approximately  87  feet  from  an  intake 
raise.  During  mid-February  1981.  fans 
will  be  mounted  on  the  raise  and  it  will 
become  exhaust. 

4.  Petitioner  states  that  the  regulation 
was  intended  for  structures  of  wood  or 
similar  construction  and  that  the  metal 
structure  in  use  provides  the  same 
degree  of  safety  to  the  miners  as  that 
afforded  by  the  standard. 


5  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  13.  1981. 
Frank  A.  While, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|fR  Dor  81-63)5  Fil«J  I^SJ-ei;  Hi  ami 
BILLING  COOC  «S10-4>-M 


IDocket  No.  M-S0-169-C1 

PS.  &  R.  Coal  Col;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

P.S.  &  R.  Coal  Company.  203  Gap 
Street.  Valley  View.  Pennsylvania  17983 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  No.  2  Slope 
located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  dewces  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were 
installed,  it  would  be  activated  on 
knuckles  and  curves,  when  no 
emergency  existed,  causing  a  tumbling 
effect  on  the  conveyance  which  would 
increase  rather  than  decrease  the 
hazard  to  the  miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 


the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  limes 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Februarj'  13. 1981. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFR  IkM   SI  -ezOh  Filfd  2-Z3-ei:  8:4S  ami 
BILLING  COOE  4510-43-M 


(Docket  No.  M-80-175-C] 

Peabody  Coa!  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  Camp  No.  1. 
P.O.  Box  350.  Morganfield.  Kentucky 
42437.  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1403-5(g)  (clear 
travelways  at  belt  conveyors  to  its 
Camp  No.  1  located  in  Union  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  clear  travelway  at 
least  24  inches  wide  be  provided  on 
both  sides  of  all  belt  conveyors, 
installed  after  March  30. 1970,  or  where 
roof  supports  are  installed  within  24 
inches  of  a  bell  conveyor,  a  clear 
travelway  at  least  24  inches  wide  be 
provided  on  the  side  of  such  support 
farthest  from  the  conveyor. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  belt  crossovers  at 
two  locations  over  the  conveyor  belt  in 
lieu  of  requiring  24  inch  clearance  on 
each  side  of  the  belt. 

3.  Petitioner  slates  that  crossovers  are 
needed  due  to  the  side  clearance  being 
only  18  inches  on  the  right  because  of 
installation  of  an  overcast.  There  is  an 
excess  of  24  inch  side  clearance  on  the 
left  side  of  the  conveyor  belt. 


4.  In  support  of  the  proposed  alternate 
method,  petitioner  states  thai  the 
following  precautions  will  be  taken: 

a.  Signs  will  be  posted  on  inby  and 
outby  sides  of  the  affected  area  warning 
all  persons  of  the  close  clearance; 

b.  No  work  will  be  performed  in  the 
area  of  close  clearance  while  the  belt  is 
running; 

c.  Persons  working  in  the  close 
clearance  area  will  be  familiar  with  the 
hazards  associated  with  working  near 
the  belt;  and 

d.  Start  and  stop  controls  will  be 
installed  immediately  inby  and  outby 
the  affected  area  to  shutdown  the  belt 
as  necessary. 

5.  Petitioner  states  that  this  alternate 
method  will  provide  the  same  degree  of 
safety  to  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Februarj  17, 1981. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  n<K:  II1-B20I  Filed  2-21-81:8:45 ami 
BILLING  COOE  4S10-43-M 


IDocket  No.  M-80-176-CI 

Ramey  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ramey  Coal  Company.  P.O.  Box  793. 
Grundy.  Virginia  24614,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  2  Mine  located  in  Buchanan  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mines  shuttle  cars,  roof 
bolters  and  Lee  Norse  miner. 

2.  The  coal  seam  ranges  from  42  to  48 
inches  in  height  with  consistent 
ascending  and  descending  dips  in  the 
coal  bed. 

3.  Installation  of  cabs  or  canopies  on 
the  mine's  equipment  would  result  in  a 
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diminution  of  safety  to  the  miners 
affected  because  the  canopies  may 
strike  the  roof,  destroying  roof  support. 
In  addition,  canopies  limit  the 
equipment  operator's  visibility  which 
creates  a  hazard  to  the  equipment 
operator  and  the  miners  in  the  area. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writtea  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
.March  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address.  , 

Dated:  Februa^  17. 1981. 
Frank  .A.  White, 

D:rectar.  Office  of  Standards.  Regulations 
and  Variances. 

1KB  Doc.  81-820;  FilH 2-23-81:  8«  am) 
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[Docket  No.  M-91-8-M1 

St.  Joe  Minerals  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

St.  Joe  Minerals  Corporation. 
Southeast  Missouri  Mining  and  Milling 
Division.  Vibuijnum,  Missouri  65566,  has 
filed  a  petition  jto  modify  the  application 
of  30  CFR  57.4^61-5  (fire  doors)  to  its 
Fletcher  and  B»shy  Creek  Mines  located 
in  Iron  County,:  Missouri.  The  petition  is 
filed  under  sec(ion  101(c)  of  the  Federal 
Mine  Safety  anjd  Health  Act  of  1977. 

A  summary  (if  the  petitioner's 
statements  folljws: 

1.  The  petition  concerns  the 
requirement  ihdt  fire  doors  be  installed 
in  each  openin|;  of  an  underground  shop. 

2.  Each  mine  has  an  ore  hoisting  shaft, 
a  service  hoisting  shaft  and  a  number  of 
ventilation  sha  'ts,  all  used  to  ventilate 
the  mines. 

3.  Petitioner  I  itates  that  the  direction 
of  fresh  air  intc  the  shop  area  is  capable 
of  being  reversed  in  less  than  90  seconds 
by  reversing  thfe  primary  fans  at  the  ore 
hoisting  shaft.  Each  mine  presently  has 
four  downcast  end  two  upcast 
ventilation  shafts:  these  downcast 
ventilation  shafts  greatly  reduce  the 
chance  that  smoke  and  gas  would 
spread  throughout  the  whole  mine  in  the 
event  of  a  fire  in  the  shop  area. 

4.  Petitioner  itates  that  the  procedures 
outlined  above  would  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 


5.  Petitioner  further  states  that  the 
chance  that  smoke  and  gas  will  spread 
from  the  shop  area  under  the  standard's 
system  is  actually  greater  because  more 
time  would  be  required  to  close  fire 
doors  into  the  shop  area  that  to  switch 
the  direction  of  air  flow. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mme  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  26. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  17. 1981. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FK  Doc  81-6203  Filed  Z-23-81.  8.45  jm| 
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Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Cancellation  of 

Meeting 

The  meeting  of  the  Advisory 
Committee  on  Construction  Safety  and 
Health  which  was  announced  in  the 
Federal  Register  of  January  23, 1981  (46 
FR  7539)  is  hereby  cancelled.  The 
Committee  was  to  have  met  on  March 
10-11, 1981. 

The  Advisory  Committee  on 
Construction  Safety  and  Health  was 
established  under  Section  197(e)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  333)  and 
Section  7(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act. 

Signed  at  Washington,  D.C_  this  19th  day 
of  February  1981. 
David  C  Zeigler, 

A  cting  Deputy  Assistant  Secretary  of  Labor. 

|FR  Doc  81-8244  FiU-d  »-2i-81   8:45  dm| 
BHXMG  CODE  4SH>-3S-M 


Office  of  th«  Secretary 

ITA-W-84MJ 

Ettra  Corp.,  Prestolfte  Electronics 
Division,  Decatur,  Alabama; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  January  8, 1981,  applicants 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for  Woker 
Adjustment  Assistance  for  workers  and 
former  workers  of  the  Prestolite 
Electronics  Division  of  Eltra 
Corporation,  Decatur,  Alabama.  The 
determination  was  published  in  the 
Federal  Register  on  December  15, 1980 
(45  FR  83695). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

\2]  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  applicant  for  reconsideration 
claims  that  the  Department's  negative 
determination  "was  erroneous  on  two 
grounds".  First,  that  the  Department  had 
erroneously  determined  that  the 
applicant's  products  were  component 
parts  of  a  final  product,  and.  secondly, 
the  Department  failed  to  consider  the 
percentage  of  the  applicant's  product 
which  is  manufactured  and  sold  as 
replacement  parts  and  not  incorporated 
info  any  other  product. 

In  both  the  first  and  second  claims 
stated  above,  the  applicant  appears  to 
have  misunderstood  the  Department's 
position.  The  Department  in  its  original 
determination  did  regard  the  ignition 
parts  (equipment)  produced  at  Prestolite 
on  their  own  in  its  consideration  of  the 
import  impact  on  those  products, 
regardless  of  whether  they  are  used  as 
components  for  original  equipment  or 
replacement  parts.  These  ignition 
equipment  products  are  used  as  both 
component  parts  of  a  final  original 
equipment  product,  e.g.,  automobile,  and 
as  replacement  parts  for  a  used  final 
product.  However,  the  Department,  in 
effect,  treated  them  as  final  articles,  and 
was  unable  to  regard  the  ignition  parts 
incorporated  in  imported  vehicles  as 
being  "like  or  directly  competitive  with" 
the  ignition  parts  produced  by  Prestolite. 


Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24,  1981  /  Notices 


13863 


as  that  term  is  used  in  Ihe  Trade  Act  of 
1974. 

In  its  investigation,  the  Department 
found  that  imports  of  directly 
competitive  ignition  equipment  declined 
relative  to  domestic  production  in  1979 
compared  to  1978  and  decreased 
absolutely  in  the  first  six  months  of  1980 
compared  to  the  same  period  in  1979. 

In  addition,  to  reiterate  the 
Department's  findings  in  the  original 
determination  with  respect  to  the 
customer  sur\'ey.  it  was  found  that 
customers  representing  a  majority  of 
Decatur's  sales  during  1978, 1979  and  the 
first  half  of  1980  indicated  that  they 
either  did  not  purchase  imported 
solenoids,  distributors,  electronic 
ignition  systems,  voltage  regulators, 
contact  sets,  condensers,  and  distributor 
caps.  or.  that  they  imported  only  a 
negligible  amount  compared  to  their 
total  purchases  of  these  products.  The 
replacement  market  was  included  in  the 
customer  survey. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  DC.  this  lllh  day  of 
Februar>'  1981. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IKROoc  81-6210  Filed  2-2>-Bl;a.4Sam| 
BllXmO  CODE  4$10-2t-M 


(TA-W-9026;  9246-48;  9250-51;  9253; 
10,733;  10,735;  10,743-44;  10,748;  10,757; 
10.761;  10,763;  10,766;  10,771-72;  10.775; 
10.778;  10,781;  10,797;  10,799;  10,801-14; 
10,818-44;  10,846-48) 

General  Motors  Corp.,  Detroit,  Mich.; 
Amended  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  of  Eligibility 
To  Apply  for  Adjustment  Assistance  on 
October  10. 1980,  applicable  to  all 
workers  of  certain  designated  support 
facilities  of  General  Motors  Corporation. 
Detroit,  Michigan.  The  Certifications 
were  published  in  the  Federal  Register 
on  October  21, 1980  (45  FR  69600).  The 
Department  also  issue  Notices  of 
Amended  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment 


Assistance  on  November  14, 1980  (45  FR 
75368);  December  5, 1980  (45  FR  80602) 
and  on  January  23, 1981  (48  FR  7537). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certifications.  The 
additional  information  revealed  that 
significant  layoffs  occurred  prior  to  the 
May  1. 1980.  impact  date  set  for  the 
General  Motors  Proving  Ground  located 
at  Milford,  Michigan.  Layoffs  also 
occurred  just  prior  to  the  impact  dates  of 
March  1, 1980,  May  1, 1980  and  June  1, 
1980  set  for  workers  at  the  Chevrolet 
Motors  Division's  Zone  and  Regional 
Offices  in  Oakbrook,  Illinois,  TA-W- 
10.808  and  for  workers  at  the  General 
Motors  Central  Office  in  Warren, 
Michigan,  TA-W-9026:  Chevrolet  Motor 
Division's  Regional  Sales  Office  in 
Detroit,  Michigan,  TA-W-10,802: 
Chevrolet  Motor  Division's  Zone  and 
Regional  Offices  in  Southfield, 
Michigan.  TA-W-10,825;  Chevrolet 
Motor  Division's  Zone  Sales  Office  in 
Fargo,  North  Dakota,  TA-W-10.835;  and 
for  workers  at  Chevrolet  Motor 
Division's  Zone  Sales  Office  in  Tempe, 
Arizona.  TA-W-10.811:  Chevrolet  Motor 
Division's  Zone  Sales  Office  in  Edina. 
Minnesota.  TA-W-10.827:  Chevrolet 
Motor  Division's  Zone  Sales  Office  in 
Maryland  Heights,  Missouri,  TA-W- 
10.828;  Chevrolet  Motor  Division's  Zone 
Sales  Office  in  Bethpage,  Long  Island, 
New  York,  TA-W-10,831;  and  Chevrolet 
Motor  Division's  Zone  Sales  Office  in 
Wormleysburg.  Pennsylvania,  TA-W- 
10,840.  These  layoffs  were  not  covered 
by  the  impact  dates  set  in  the 
certifications  immediately  cited  above 
The  intent  of  the  certifications  is  to 
cover  all  workers  at  the  instant  General 
Motors  support  facilities  who  were 
affected  by  the  decline  in  production  of 
import  impacted  GM  vehicles.  The 
Certifications,  therefore,  are  amended  to 
include  new  impact  dates:  January  1. 
1980  for  workers  at  the  GM  Proving 
Ground  in  Milford.  Michigan.  TA-W- 
10.761  and  at  Chevrolet  Motor  Division's 
Zone  and  Regional  Offices  in  Oakbrook. 
Illinois.  TA-W-10,808:  April  1. 1980  for 
workers  at  GM  Central  Office  in 
Warren.  Michigan.  TA-W-10.9026: 
Chevrolet  Motor  Division's  Regional 
Sales  Office  in  Detroit,  Michigan,  TA- 
W-10.802;  Chevrolet  Motor  Division's 
Zone  Sales  Office.  Southfield.  Michigan. 
TA-W-10.825;  Chevrolet  Motor 
Division's  Zone  Sales  Office,  Edina, 
Minnesota.  TA-W-10,827;  and  the 
Chevrolet  Motor  Division's  Zone  Sales 
Office  in  Fargo,  North  Dakota,  TA-W- 
10.835:  and  May  1, 1980  for  workers  at 
Chevrolet  Motor  Division's  Zone  Sales 


Office  in  Tempe.  Arizona,  TA-W-10.811; 
Chevrolet  Motor  Division's  Zone  Sales 
Office  in  Maryland  Height,  Missouri, 
TA-W-10.828;  Chevrolet  Motor 
Division's  Zone  Sales  Office  in 
Bethpage,  Long  Island,  New  York.  TA- 
W-10.831:  and  Chevrolet  Motor 
Division's  Zone  Sales  Office  in 
Wormleysburg,  Pennslj-vania,  TA-W- 
10.840. 

The  certifications  applicable  to  TA- 
W-9026;  TA-W-10.761;  TA-W-10,802; 
TA-W-10,608;  TA-W-10,811;  TA-W- 
10.825:  TA-W-10,827;  TA-W-10,828; 
TA-W-10.831:  TA-W-10,835:  and  TA- 
W-10,840  are  hereby  amended  as 
indicated  in  the  appendix. 

Appendix 
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1960 
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Pa 

1980 

and  issued  as  follows: 

"All  workers  of  the  support  facilities  of 
General  Motors  Corporation  listed  in  the 
Appendix  who  became  totally  or  partially 
separated  from  employment  on  or  after  the 
impact  date  listed  in  the  Appendix  and 
before  November  1, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  Ihe  Trade  Act  of  1974." 

Signed  at  Washington.  DC,  this  12th  day 
of  February  1381. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Ooc.  81-6208  Filed  2-23-61. 8  45  am| 
BILUNG  CODE  4510-28-M 


ITA-W-9984,  9984A  and  9984B1 

Robertson  Shake,  Inc.,  Robertson 
Distributing  Co.,  Chehalis,  Washington, 
and  Mr.  Handiman  Home  Center.  Inc., 
Centralia,  Wash.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  o(  the  requirements  have 
been  met.        j 

The  investigation  was  initiated  on 
August  11. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Robertson  Shake.  Incorporated, 
Chehalis,  Washington.  The  workers 
produce  red  cedar  shakes,  shingles,  hips 
and  ridges.  The  investigation  was 
expanded  to  include  two  affiliated 
companies;  Robertson  Distributing 
Company,  Chehalis,  Washington  and 
Mr.  Handimari  Home  Center, 
Incorporated,  Centralia.  Washington. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips  tnd  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978 
before  declining  absolutely  during  the 
first  three  quarters  of  1900  compared 
with  the  first  three  quarters  of  1979. 

A  Department  of  Commerce  survey  of 
Robertson  Shake,  Incorporated's 
customers  revealed  that  customers 
reduced  purchases  from  Robertson 
Shake,  Incorporated  while  increasing 
their  purchases  of  imported  shakes. 
shingles,  hips  ^nd  ridges. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes,  shinglas.  hips  and  ridges 
produced  at  Robertson  Shake, 
Incorporated,  Chehalis,  Washington, 
hauled  by  Robertson  Distributing 
Company,  Chehalis.  Washington,  or  sold 
by  Mr.  Handiman  Home  Center. 
Incorporated,  Centralia,  Washington 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  these 
firms.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Robertson  Shakt, 
Incorporated,  Robertson  Distributing 
Company.  Chehalis.  Washington,  and  Mr. 
Handiman  Hom9  Center.  Inc..  Centralia. 
Washington  who  l>ecame  totally  or  partially 
separated  frnrn  wnployment  on  or  after 
August  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  222  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  11th  day  of 
February  1981. 

Harry  |.  Gilnua, 

Supervisory'  Internationa/  Economist.  Office 
of  Foreign  Economic  Research. 

|FK  Doc.  n-SIOB  RIed  2-Z3-n:  k«S  ami 
MLUNG  COM  4510-2S-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANtTIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  Meeting. 

StJMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act. 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street,  N.W..  Washington,  DC 
20506: 

(1) 

Date:  March  2^-24, 1981. 

Time;  9KX)  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applicantions  submitted  for  Youth  Projects 
Major  Project  Grants,  Division  of  Special 
Programs,  for  projects  beginning  after  July 
1,1981. 

(2) 

Date:  March  30-31   1981. 

Time  9:00  a.m.  to  5:30  p.m. 

Room:  807. 

Program:  This  meeting  will  review 
applications  submitted  for  Youth  Projects 
Major  Project  Grants.  Division  of  Special 
Programs,  for  projects  beginning  after  July 
1. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  trade  secrets  and  commercial  or 
nnancial  information  obtained  from  a  person 
and  privileged  or  confidential: 

(2)  information  of  a  personal  nature  the 
disclosure  or  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy:  and 

(3|  information  the  disclosure  of  which 
would  significantly  frustrate  implementation 
of  proposed  agency  action; 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15. 1978,  I  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 


subsections  (c)(4],  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506  or 
call  (202)  724-0367. 

Stephen  |.  McCleary, 

Advisory-  Committee.  Management  Officer. 

IFK  Doc  t1-«213  Filed  2-23-81  ft*i  wn| 
BtLUNG  COOC  7S3S-01-4I 


NATIONAL  SCIENCE  FOUNDATION 
Social  Sciertces  Advisory  Committee 

Subcommittee  on  Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Economics  of  the 
Advisory  Committee  for  Social  Sciences. 

Date  and  Time:  March  6-7.  1981, '  9«)  a.m.  to 
5:00  p.m.  each  day. 

Place:  Room  642  and  628,  National  Science 
Foundation.  1800  G  Street.  NW, 
Washington,  DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Daniel  H.  Newlon. 
Program  Director  for  Economics.  Room  312. 
National  Science  Foundation.  Washington, 
DC.  20550,  Telephone  (202)  357-9674. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  economics. 

Reason  for  Closing:  The  proposals  t)eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  ar:  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-462.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  cm 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

|FR  Doc.  n-a038  Pilad  2-Z3-ei:  B.4S  an] 
BILLING  CODE  7SSS-01-4I 


'  Rcdson  for  late  notice:  Difficulty  in  arriving  at 
an  acceptiible  mevling  date  for  tb*  Miboominillee 
mem  tiers. 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Not.  50-424  and  50-4251 

Georgia  Power  Co.,  Oglethorpe 
Electric  Memberstiip  Corp.,  Municipal 
Electric  Auttiority,  City  of  Dalton  (Alvin 
W.VogtIe  Nuclear  Plant  Units  1  and  2); 
Proposed  Issuance  of  Amendment  to 
Construction  Permits 

The  Nuclear  Regulatory  Commission 
fthe  Commission)  has  received  a  request 
dated  December  19. 1980,  for  issuance  of 
amendments  to  Construction  Permits 
Nos.  CPPR-108  and  CPPR-109,  issued  to 
Georgia  Power,  et  al,  (the  Permittees), 
for  the  Alvin  W.  Vogtl  Nuclear  Plant 
(the  facility),  a  pressurized  water  reactor 
to  be  located  in  Burke  County,  Georgia. 

The  proposed  amendments  would 
reflect  a  modification  in  plant  design, 
the  modification  proposes  to  delete  an 
enclosure  building  covering  the  above- 
grade  portions  of  the  primary 
containment  building.  The  Permittees 
support  the  application  for  the  design 
modification  with  a  revised  analysis  of 
the  radiological  consequences  of  a 
postulated  loss-of-coolant  accident 
which  shows  offsite  post-accident  doses 
which  are  less  than,  or  comparable  to, 
doses  judged  to  be  acceptable  for  design 
now  and  at  the  time  construction  was 
initially  authorized. 

Prior  to  issuance  of  the  proposed 
amendments,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  Commission's  regulations. 
By  March  26, 1981,  the  Permittee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  construction  permits  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
inler\'ene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  (he  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  of 
leave  to  inter\  ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifte^  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\'ene.  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  by  the  above 
date.  Where  petitions  are  filed  during 
the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
or  representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800J  325-6000  (in  Missouri 


(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  A. 
Schwencer:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  George  F,  Trowbridge,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
attorney  for  Permittees. 

Nontimely  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-{v)  and 
2.714(d). 

The  proposed  modification  of  the 
facility  represents  a  change  in  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public.  The 
Commission's  staff  has  determined  that 
the  proposed  modification  may 
represent  a  significant  hazards 
consideration  and  an  opportunity  for 
public  hearing  should  be  afforded. 

For  further  details  with  respect  to  this 
matter,  see  the  application  for 
amendment  dated  December  19,  1980. 
Supplement  6  to  the  application  for  a 
construction  permit  and  operating 
license  dated  August  21, 1979,  and 
Supplement  8  to  the  application  for  a 
construction  permit  and  operating 
license  dated  December  30, 1980,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Burke  County  Public  Library. 
Fourth  Street,  Waynesboro,  Georgia 
30830.  As  they  become  available,  the 
following  documents  may  be  inspected 
at  the  above  locations:  (1)  the 
supplement  to  the  safety  evaluation 
prepared  by  the  Commission's  staff,  and 
(2)  the  Environmental  Impact  Statement 
or  Negative  Declaration  and  Impact 
Appraisal. 

Dated  at  Bethesda.  Maryland  diis  17th  day 
of  Februaiy  1981. 
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For  the  .\ucli 
A.  Schwencer, 
Chief,  Licensiiig 
Licensing. 
\rn  Doc  ti-ssea  Fil 

BILLIMO  CODE 


ar  Regulatory  Commission. 
Branch  No.  Z  Division  of 

ikd  2-23-«1;  tAi  ami 


75|(M)1-M 


(Docket  Nos.  50-443;  50-444) 

Public  Service  Company  of  New 
Hampshire,  ot  al.  (Seabrook  Station, 
Units  1  and  2) 

Notice  of  Evidentiary  Hearing 

Notice  is  htreby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  Febriiary  17. 1981.  an 
evidentiary  hearing  on  the  seismic 
issues  remanfled  to  this  Board  by  the 
Commission  ^ill  be  heard  at  9:00  a.m. 
on  Monday,  April  6, 1981.  in  the 
Courtroom  of  the  Superior  Court. 
Hillsborough  County  Courthouse,  19 
Temple  Street,  Nashua,  New  Hampshire. 

Dated:  February  18. 1981. 
For  the  Appeel  Board. 
Barbara  A.  Toitplcins. 

St'cretary-  to  Iha  Appeal  Board. 

|FK  Ooc  n-OITI  mid  2-Z3-n;  8:45  am| 
BILLING  CODE  7S«M>1-M 

(Docket  No.  50-395] 

South  Carolina  Electric  &  Gas  Co.; 
Availability  of  Safety  Evaluation 
Report  for  Virgil  C.  Summer  Nuclear 
Station,  Unit  1 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reector  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the  Virgil 
C.  Summer  Nuclear  Station.  Unit  1.  to  be 
located  in  Fairfield  County,  South 
Carolina.  Notice  of  receipt  of  South 
Carolina  Electric  &  Gas  Company's 
application  to  operate  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  1  was 
published  in  the  Federal  Register  on 
April  18, 1977  (42  FR  20203). 

The  report  bas  been  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  arid  is  being  made  available 
to  the  Commi$sion's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
DC.  and  at  the  Richland  County  Public 
Library,  1400  8umter  Street,  Columbia. 
South  Caroline  29201  for  inspection  and 
copying.  The  feport  (Document  No. 
NUREG-0717J  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
and  from  the  Sales  Manager,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555. 


Dated  at  Bethesda.  Maryland  this  18th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission, 
A.  Schwencer. 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

IFD  Doc  m-ain  FiM  2-ZS-S1  fttfami 
BILLING  COOC  rS90-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Payment  of  Employer  Liability  for  Plan 
Terminations  Initiated  Before  Apr.  1, 
1981 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notification  of  change  in 

procedure  for  payment  of  employer 

liability;  amendment. 

summary:  This  document  amends  the 
notice  published  in  the  Federal  Register 
on  January  28, 1981  as  FR  Doc.  81-2986 
(46  FR  9545)  to  defer  the  effective  date  of 
the  notice  to  April  1. 1981,  This  action  in 
necessary  to  eliminate  a  gap  between 
the  published  effective  date  and  the 
deferred  effective  date  of  29  CFR  Part 
2613  established  in  compliance  with  a 
Memorandum  from  the  President  of  the 
United  States.  Ronald  Reagan,  on  the 
Postponement  of  Pending  Regulations. 
This  action  will  prevent  confusion 
concerning  the  date  by  which  certain 
employers  must  pay  their  liability  to 
PBGC  to  avoid  the  imposition  of 
interest. 

EFFECTIVE  DATE;  The  effective  date  of 
this  notification  published  at  46  FR  9545 
and  of  29  CFR  Part  2613  published  at  46 
FR  9520.  to  which  it  relates  is  April  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Weingarten,  Special  Counsel, 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Suite 
7200,  2020  K  Street.  N.W..  Washington. 
DC.  20006.  202-254-3010. 
SUPPl£MENTARY  INFORMATION:  On 
January  28. 1981.  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  its  final  regulation  on 
employer  hability.  29  CFR  Part  2613,  at 
46  FR  9520.  to  become  effective  March  1. 
1981.  On  the  same  day.  PBGC  published 
a  "Notification  of  change  in  procedure 
for  payment  of  employer  liability",  at  46 
FR  9545,  as  a  companion  document  to  29 
CFR  Part  2613,  to  provide  guidance  for 
the  payment  of  employer  liability  during 
the  period  before  March  1. 1981  and  to 
give  notice  of  rules  concerning  the 
implosition  of  interest  on  certain  unpaid 
employer  liability. 

On  January  29. 1981,  President  Ronald 
Reagan  issued  a  memorandum  (46  FR 


11227)  requesting  that  executive 
agencies,  by  notice  published  in  the 
Federal  Register,  postpone  for  at  least  60 
days  from  the  date  of  the  memorandum 
the  effective  date  of  all  regulations 
scheduled  to  become  effective  during 
that  time  period.  The  PBGC  is  publishing 
such  a  notice;  however,  without  an 
amendment  to  FR  Doc.  81-2986,  46  FR 
9545.  January  28.  1981.  there  is  a  gap 
between  the  effective  date  of  the  notice 
and  the  effective  date  of  the  final 
regulation.  29  CFR  Part  2613.  to  which  it 
relates,  The  notice,  FR  Doc,  81-2988  was 
intended  to  provide  guidance  on 
payment  of  employer  liability  between 
the  date  of  publication  and  the  date  29 
CFR  Part  2613  becomns  effective  and 
having  different  effective  dates  will  lead 
to  confusion.  Therefore.  FR  Doc  81-2986 
is  amended  by  changing  "March  1"  to 
"April  1"  in  the  following  locations  on 
page  9545:  in  the  subject  heading  in 
column  1  on  line  4,  in  "Summary" 
paragraph  on  line  29,  in  "Effective  Date" 
paragraph,  and  in  first  full 
"Supplementary  Information"  paragraph 
on  line  16;  and  in  column  2.  third  full 
paragraph  on  line  6. 

Issued  at  Washington.  D.C.,  on  this  17lh 
day  of  February  1981. 
Robert  E.  Nagle. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

jFR  Doo  rn-eiao  nied  l-a-n.  8:4S  ami 
BILUNG  COOC  770»-01-M 


PRESIDENTS  COMMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Health  Care  Distribution  and 
Availability 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advisory 
Committees  Act,  that  the  seventh 
meeting  of  the  Presidents  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Hamilton  Room,  Messanine.  Hay  Adams 
Hotel.  800  16th  Street,  N.W.. 
Washington,  D.C..  from  9:00  a.m.  to  5:00 
p.m.  on  Friday,  March  13, 1981  and  from 
8:30  a.m.  to  4:30  p.m.  on  Saturday.  March 
14. 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  of  this  Commission 
meeting  will  include,  among  other 
things,  the  ethical  and  empirical  issues 
in  the  availability  and  distribution  of 
health  care,  and  the  confidentiality  of. 
and  access  to.  medical  and  research 
records. 


During  the  afternoon  of  Friday,  March 
13.  one-half  hour  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 
three  minutes  per  comment.  Written 
suggestons  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  or  those  unable  to 
attend  the  meeting. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  office,  located  in  Suite 
555.  2000  K  Street.  N.W..  Washington. 
DC.  20006 

For  further  information,  contact 
Andrew  Bumess,  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron. 
Executive  Director. 

|FR  Dot  Sl-atro  FIIk)  2-IJ-81.  84S  am) 
MLUNO  COOC  M20-AV-N 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No  11625:  812-4735] 

INA  Tax-Free  Reserve  Fund,  Inc.;  Filing 
Of  an  Application 

February  18. 1981. 

Notice  is  hereby  given  that  INA  Tax- 
Free  Reserve  Fund,  Inc,  ("Applicant"), 
3531  Silverside  Road.  Wilmington. 
Delaware  19810,  an  open-end. 
diversified  managment  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
September  16. 1980.  and  amendments 
thereto  on  February  2  and  February  3. 
1981.  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  threrunder  to 
the  extent  necessary  to  permit  Applicant 
to  compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  is  a  corporation 
incorporated  under  the  laws  of  the  State 
of  Maryland.  Applicant  slates  that  its 
investment  objective  is  the 
maximization  of  current  income  exempt 
from  Federal  income  taxes  to  the  extent 
consistent  with  preservation  of  capital 
and  maintenance  of  liquidity. 

Applicant  represents  that  it  will  invest 
in  tax-exempt  instruments  largely 
consisting  of  debt  obligations  issued  by 
state  or  minicipal  governments  and 


public  authorities:  securities  sold  be 
state  or  municipal  government  and 
public  authorities  as  interim  financing  in 
anticipation  of  tax  collections,  revenue 
receipts  or  bond  sales;  project  notes 
which  are  secured  by  the  full  faith  and 
credit  of  the  United  States;  and 
commitments  to  purchase  the  above 
described  securities  on  a  "when-issued" 
basis.  According  to  the  application. 
Applicant's  portfolio  will  be  limited  to 
those  tax-exempt  instruments  rated  at 
least  Aa.  MIG-1  or  MIG-2  by  Moody's 
Investors  Services,  Inc.,  or  at  least  AA 
by  Standard  &  Poor's  Corporation. 
Applicant  further  states  that  tax-exempt 
Instruments  which  are  not  rated  may  be 
purchased  if  they  are  of  comparable 
quality  to  rated  instruments  as 
determined  by  Applicant's  Board  of 
Directors. 

To  the  extent  that  suitable  tax-exempt 
investments  are  unavailable  or  that 
funds  must  be  invested  on  a  temporary 
basis,  Applicant  proposes  to  make 
defensive  or  temporary  investments  in 
taxable  obligations  consisting  of 
securities  issued  or  guaranteed  by  the 
United  States  government  or  any  of  its 
agencies  or  insturmentalities;  bank 
money  instruments  (largely  certificates 
of  deposit)  issued  by  large,  insured, 
domestic  commercial  savings  banks  and 
savings  and  loan  associations: 
commercial  papt  r  rated  Prime-1  or 
Prime-2  by  Moody's  or  A-1  or  A-2  by 
Standard  &  Poor's;  corporate  bonds 
'rated  at  least  Aa  by  Moody's  or  AA  by 
Standards  &  Poor's;  unrated  corporate 
debt  instruments  provided  they  are  of 
comparable  quahty  ^s  determined  by 
the  Applicant's  Board  of  Directors;  and 
repurchase  agreements. 

Applicant  further  proposes  to 
establish  a  dividend  policy  whereby  its 
net  income  will  be  declared  as  a  daily 
dividend.  According  to  the  application, 
income  of  the  Applicant  for  the 
applicable  dividend  period  will  consist 
of:  (a)  interest  accrued  and  discount 
earned  (including  both  original  issue 
and  market  discount),  if  any,  less  (b) 
amortization  of  premium  and  accrued 
expenses  of  the  Applicant. 

Applicant  states  that  its  net  asset 
value  per  share  for  determining  the  price 
at  which  shares  are  issued  and 
redeemed  will  be  calculated 
immediately  following  the  daily 
declaration  of  dividends  by:  (a)  valuing 
all  portfolio  investments  as  set  forth 
below;  (b)  deducting  the  Applicant's 
liabilities;  and  (c)  dividing  the  resulting 
amount  by  the  number  of  the 
Applicant's  shares  outstanding. 
Applicant  further  states  that  portfolio 
securities  and  instruments  will  be 
valued  on  the  basis  of  amortized  cost 


(i.e.,  portfolio  securities  and  instruments 
will  be  valued  at  cost  on  the  date  of 
purchase  and  thereafter  assume  a 
constant  amortization  of  any  discount  or 
premium  until  the  security  or  instrument 
matures). 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  undervvriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786.  May  31, 1977).  In  view 
of  the  foregoing,  Apphcant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  its  belief  that  potential 
investors  in  shares  of  the  Applicant  are 
concerned  that  (1)  the  net  asset  value  of 
their  shares  remain  stable  and  (2) 
investment  income  be  steady.  Applicant 
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asserts  that  by  maintaining  a  portfolio  of 
high  quality  money  market  instruments 
of  short  maturities,  it  can  provide  these 
features  to  investors.  Applicant  has 
further  determined  that  maintaining  an 
average  weighted  portfolio  maturity  of 
120  days  or  less  will  accomplish  the 
aims  of  Applicant's  investors  by 
reducing  the  risk  of  significant  volatility 
in  the  value  of  portfolio  instruments  and 
at  the  same  time  producing  a  yield 
commensurate  with  those  available  in 
the  short-term,  tax-exempt  money 
market.  Applicant  represents  that  its 
Board  of  Directors  has  determined  in 
good  faith  thet  in  the  light  of  the 
characteristics  of  the  Applicant,  and 
absent  unusual  or  extraordinary 
circumstancQS.  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicant  and  will  reflect  the  fair  value 
of  its  securities.  The  Applicant  further 
represents  that  the  granting  of  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  faijly  intended  by  the  policies 
of  the  Act. 

Applicant  expressly  consents  to  the 
imposition  of  the  following  conditions  in 
any  order  granting  the  exemptive  relief 
it  requests: 

1.  in  super\  ising  Applicant's 
operations  arid  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Directors 
undertakes— 'a?  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  faking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  Bet  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  Sl.OO  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  bllowing  duties  and 
responsibilities: 

(a)  Rtv  iev  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  ere  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  oj  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  aod  the  maintenance  of 
records  of  siich  review.' 


'  To  fulfill  Ihn  obligation.  Applicant  intends  to 
use  actual  quuli  tions  or  estimates  of  market  value 
reflecting  curreiit  market  conditions  chosen  by  its 
Board  of  Direct(  irs  in  the  exercise  of  its  discretion  to 
be  appropriate  i  ndicators  of  value,  which  may 
include  among  (ther  things.  (i|  quotations  or 


(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  Sl.OO  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  if 
shall  fake  such  action  as  if  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturify;  withholding  or 
reducing  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  include  in  the 
minutes  of  Board  of  Directors'  meetings 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  consideration  and  actions  taken 
in  connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
doUar-denominafed  instruments  which 


the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  qualify"  as  determined  by 
any  major  rating  service  or.  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
Hscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  13. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  slatemenf  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  heanng 
thereon. 

Any  such  communication  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request  shflll 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  case  of  an  atfomey-af-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secrelarv- 


estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

'In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing;  Drought  Emergency 
Action;  Public  Hearing 

The  Susquehanna  River  Basin 
Commission  (hereinafter  "the 
Commission")  will  hold  a  public  hearing 


to  receive  comments  from  citizens, 
government  agencies  and  others  on  the 
drought  management  options  available 
to  the  Commission  under  the  provisions 
of  Article  Ii  of  the  Susquehanna  River 
Basin  Compact,  Pub.  L.  91-575.  The 
hearing  will  be  held  in  conjunction  with 
the  Commission's  regular  monthly 
meeting  on  March  12. 1981  at  the 
Commission  headquarters  building.  1721 
N.  Front  St..  Harrisburg.  Pa.,  beginning 
at  10:00  a.m. 

The  provisions  of  Article  II  would 
allow  Commission  implementation  of 
certain  extraordinary  measures,  such  as 
limiting  the  withdrawals  of  water  for 
certain  purposes,  to  mitigate  drought 
conditions  which  have  developed  in  the 
Susquehanna  Basin  over  the  past 
several  months.  A  continuation  or 
worsening  of  these  conditions  poses  a 
threat  to  public  health  and  safety  and 
could  result  in  additional  adverse 
environmental,  social  and  economic 
consequences. 

The  hearing  will  be  informal  in  nature. 
Interested  parties  are  invited  to  attend 
the  March  12th  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data,  views 
and  comments  on  the  subject.  Those 
wishing  to  personally  appear  to  present 
their  views  are  urged  to  notify  the 
Commission  in  advance  that  they  desire 
to  do  so.  However,  any  person  who 
wishes  to  be  heard  will  be  given 
opportunity  to  be  heard,  whether  or  not 
they  have  given  such  notice.  After  the 
hearing,  the  Commission  will  evaluate 
all  relevant  material  and  decide  on  a 
course  of  action. 

For  additional  information,  contact 
the  Secretarj'.  Richard  A.  Cairo, 
Susquehanna  River  Basin  Commission, 
1721  N.  Front  St.,  Harrisburg.  PA  17102. 
(717)  238-0423. 

Dated  February  17. 1981. 
Robert  J.  Bieb. 
Executive  Director. 
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This  section  9f  the  FEDERAL  REGISTER 
contains   notices  ot   meetings   putXisbed 
under  the  "Government  m  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552t3(e)(3). 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Commission  will  hold  a  Closed 
Meeting  on  the  subject  listed  below  on 
Wednesday,  February  25, 1981, 
following  the  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington,  DC. 

Agenda,  Item  no.,  and  Subject 

Common  Carrifer — 1 — Subject  Carrier 
applications  for  authority  to  expand 
communication  links  between  the  United 
States  and  Cuba. 

Common  Carrier — 2 — IRC's  requests  for 
informal  me»tings  between  the  carriers  and 
staff  members,  under  the  auspices  of  the 
Commission,  to  resolve  the  accounting  rate 
level  dispute  between  the  U.S.  IRCs  and 
CEPT. 

Complaints  and  Compliance — 1 — Pending 
license  renewal  applications  of  Television 
Stations  KLR.N.  San  Antonio,  Texas,  and 
KLRU.  Austih.  Texas. 

Hearing — 1 — Draft  Decision  in  the  Alexander 
S.  Klein.  )r .  Media.  Pennsylviania, 
comparative  FM  radio  proceeding.  (Docket 
Nos.  20567-g(). 

General — 1 — Utemal  Personnel  Matters 

This  meetitg  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.'FCC  Public  Affairs 
Office  telephone  number  (202)  254-7674. 

Issued:  February  la  1981. 


Federal  Communications  Commission. 
William.  |.  Tricarico, 

Secretary. 

|S-(E9S-«1  FiM  Z-20-m:  2:11  pa| 
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FEDERAL  COMMUNtCATKMS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  February  25, 1981,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street.  N.W.. 
Washington.  D.C 

Agenda.  Item  No.,  and  Subject 

General— l—r/r/e  Petition  for 
Reconsideration  of  a  Commission  decision 
which  denied  a  FOIA  request  by  Alaskans 
for  Better  Media  for  inspection  of  the  1979 
annual  financial  reports  of  Ave  broadcast 
stations  licensed  to  Northern  Television, 
inc.  Summary:  The  Commission  denied 
Alaskan's  request  on  the  basis  that  the 
Forms  324  are  exempt  from  release  under  5 
U.S.C.  {  552(b)(4)  and  that  Northern  had 
not  placed  its  1P''9  financial  condition  in 
issue  in  the  underlying  renewal  proceeding. 
Alaskans  seeks  reconsideration  of  the 
Commission's  ruling. 

General — 2 — Title:  Add  new  Section  1.103  to 
the  Commission's  Rules,  which  will  1) 
establish  the  effective  date  of  Commission 
actions  and  2)  establish  a  date  by  which 
Commission  actions  are  final  for  purposes 
of  seeking  reconsideration  or  judicial 
review.  Amend  Section  1.4(b)  of  the  rules. 
Summary:  The  Commission  must  decide 
whether  to  adopt  a  new  rule  which 
establishes  that  the  effective  date  of  any 
Commission  action  will  be  the  date  of 
public  notice  of  such  action,  unless 
affirmatively  designated  otherwise.  The 
new  rule  will  also  provide  that  all 
Commission  decisions  become  final,  for 
purposes  of  initiating  further  relief,  on  the 
date  of  public  notice  of  such  decision.  Also, 
the  Commission  will  consider  whether  to 
amend  Section  1.4(b)  of  the  rules  and 
establish  that  the  date  of  public  notice  will 
commence  at  3  PA4.  Eastern  Time  on  the 
day  after  the  occurence  of  certain  events. 

General — 3 — Title:  !n  re  General  Docket  80- 
284  for  amendment  of  Parts  2  and  15  of  the 
Rules,  relating  to  verification  and  methods 
of  measurement  of  computing  devices. 
Summary:  Regulations  limiting  the 
interference  potential  of  computing  devices 
were  adopted  in  docket  20780  on 
September  18, 1979.  and  amended  on 
March  27, 1980.  The  instant  proceeding 
considers  uniform  methods  of  testing 
computing  devices  to  determine 
compliance  with  the  technical  standards 


established  in  Docket  20780.  Also 
considered  are  rules  to  spell  out  a 
verification  procedure — ■  self-issued  form 
of  equipment  authorization.  The  item 
before  the  Commission  discusses  the  merits 
of  these  actions. 

Private  Radio — \— Title:  Amendment  of 
Subpart  H  of  Part  00  of  the  Commission's 
Rules  and  Regulation*  to  allow  facilitated 
procedure*  for  the  Interservice  aharing  of 
private  land  mobile  frequency  a**ignmenls. 

.   Summary:  The  Commission  will  con*ider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  proposing  to  amend  it*  rules  to 
facilitate  the  procedure*  for  the 
interservice  sharing  of  private  land  mobile 
frequencies.  If  adopted,  these  procedure* 
would  eliminate  the  need  for  a  waiver 
action  or  rule  making  proceeding  each  lime 
an  "out-of-*ervice"  radio  frequency 
assignment  wa*  reque*ted. 

Private  Radio— 2 — Title:  Amendment  of  Part 
83  to  provide  a  program  and  schedule  of 
dates  for  increasing  the  required  output 
power  of  transmitters  where  vertical 
antennas  are  employed  atward 
compulsonly  fitted  MF  radiotelegraph 
ships.  Summary:  The  Commission  will 
consider  the  termination,  withoul  action,  of 
the  proceedings  in  this  matter.  The 
regulatory  action  rearding  the  vertical 
antenna  may  be  postponed  until  an 
inspection  is  made  of  the  individual 
antennas  aboard  ship. 

Private  Radio— 3— r/«/e.  Sixth  Notice  of  - 
Inquiry  concerning  proposed 
recommendations  to  the  Safety  of  Life  at 
Sea  Convention  by  the  Intergovernmental 
Maritime  Consultative  Organization 
(IMCO)  Summary:  The  FCC  will  consider 
whether  to  adopt  a  Sixth  Notice  of  Inquiry 
regarding  proposed  recommended 
amendments  lo  Chapter  IV  of  the  Safety  of 
Life  at  Sea  Convention.  1974.  in  reference 
to  VHF  Radioteleph'ine  installations.  Also 
included  in  the  No'.ice  of  Inquiry  are 
recommended  Requirements  of  the  Future 
Global  Maritime  Distress  and  Safety 
System.  The  comments  received  on  these 
items  will  be  used  to  aid  the  members  of 
the  United  States  Delegation  to  prepare  for 
future  IMCO  Radiocommuncations 
Sut>committee  meetings.  The  Commission 
is  represented  on  the  Delegation. 

Private  Radio— 4 — Title:  Public  coast 
radiotelegraph  (Class  I)  station 
applications  at  Arcadia.  TX.  Summary:  The 
FCC  will  consider  disposition  of  two 
applications  regarding  service  by  public 
coast  radiotelegraph  Class  I  stations.  One 
application  submitted  by  FTT  World 
Communications,  Inc..  seeks  to  close  a 
station  at  Arcadia,  TX;  and  the  other 
application  requests  authority  to  operate  a 
new  station  at  the  same  location. 

Private  Radio — 5 — Title:  Petition  to  Revoke 
the  Special  Emergency  Radio  Service 
authorization  of  John  S.  Landes.  M.D..  for 
radio  station  KXQ-858.  Petition  to  Deny  the 


Application  for  renewal  of  the  license  for 
radio  station  KXQ-858.  Summary:  On  April 
4, 1980.  the  Comml»iion  authorized  denial 
of  Dr.  John  S  Landes'  renewal  application 
for  his  cooperatively  shared  Special 
Emergency  Radio  station  Dr.  Landes  now 
seeks  reconsideration  of  or  other  relief 
from  thet  action.  The  following  petitions 
are  before  the  Commission:  Petition  for 
Reconsideration.  Motion  to  Stay.  Motion 
for  Declarator}-  Ruling  on  Alternative  Plan 
of  Compliance,  and  Request  for  Waiver  of 
Ihe  Commission*  Docket  18921  Interim 
Policy  Regarding  Third  Parly  Provision  of 
"Packaged  Services." 
Common  Carrier— l—7"/Y/e  In  re  American 
Telephone  and  Telegraph  Company. 
Charges  for  Private  Line  Services  Revision* 
of  Tariff  FCC.  Nos.  260.  264.  and  266  Filed 
in  Tr  No*  12546. 12716.  and  12927  (Scrie* 
2000/3000):  Docket  No.  20814  Charges  for 
Private  Line  Services  Revisions  of  Tariff 
FCC.  No  280.  Filed  in  Tr.  No.  12547  (Serie* 
5000)  Summary:  The  Commission  will 
consider  petitions  for  reconsideration  of  it* 
Final  Decision  in  this  proceeding.  74  FCC 
2d  1  (1979). 
Common  Carrier- 2— r/Z/e.  CC  Docket  No. 
79-105  Accounting  for  Station  connection 
Costs.  Sale*  of  Terminal  Equipment  and 
Other  Related  Items.  Summary:  The 
Commission  will  consider  the  StafTs 
proposal  to  phase-in  the  change  in 
accounting  for  station  connections.  This 
matter  was  last  before  the  Commission 
[anuary  29. 1981.  The  accounting  for  sales 
of  terminal  equipment  and  other  related 
items  were  discussed  and  adopted  by  the 
Commission  on  November  6. 1980. 
Common  Carrier— 3— r/Z/e.-  In  the  Matter  of 
Deregulation  of  Customer  Premises  Inside 
Wiring,  CC  Docket  No.  79-105.  Summary: 
The  Commission  will  consider  whether  to 
issue  a  Further  Notice  of  Proposed 
Rulemaking  in  this  docket  designed  to 
further  its  objective  of  assuring  that  the 
cost  of  inside  wiring  is  charged  to  the  cost 
causative  customer  through  the  detariffing 
of  inside  wiring.  The  Further  Notice  would 
also  seek  comments  on  methods  to  ensure 
that  the  provision  of  inside  wiring  is  not 
cross-subsidized  by  regulated  carriers. 
Common  Carrier — 4 — Title:  A,  F  &  L 
Telephone.  Summary:  FCC  considers 
petitions  for  reconsideration  regarding 
application  to  renew  hcense  for  DPLMRS 
Station  KCC480  in  Leominster, 
Massachusetts,  operating  on  frequencies 
152.21  and  454.025  MHz.  It  also  considers 
petition  for  reconsideration  regarding 
acceptance  for  filing  of  a  DPL-MRS 
application  from  Rivers  Associates.  Inc. 
requesting  frequency  454.025  MHz  in 
Fitchburg,  Massachusetts. 
Common  Carrier— 5— r/Z/e.  Application  for 
Review  of  Bureau  action  in  Northern 
Television,  Inc,  v.  RCA  Alaska 
Communications.  Inc.  (File  No.  TS  7-77). 
Summary:  The  Commission  will  consider 
an  application  for  review  of  the  action 
taken  under  delegated  authority  in  this 
formal  complaint  proceeding. 
Common  Carrier— 6— r/Z/e.-  U.P.  TV  Systems, 
Inc.  v.  American  Microwave  & 
Communications.  Inc.,  File  No.  TS  6-78. 
Summary:  TV  Systems,  a  television 


translator  licensee,  has  filed  a  formal 
complaint  in  which  if  alleges  it  is  being 
■unlawfully  discriminated  against  by  not 
being  able  to  have  rate*  similar  to  those 
available  to  its  cable  *ystem  competitor  for 
an  apparently  comparable  »ervice,  i.e.,  the 
delivery  of  a  distant  televisions  signal  from 
the  «ame  point  over  the  same  system  to  the 
same  point.  Microwave  has  sought  to  defer 
answer  on  the  absence  of  policy  guidelines 
lo  be  developed  in  pending  rulemaking 
proceeding.  The  Chief.  Common  Carrier 
Bureau  denied  the  motion  to  defer  and 
Microwaves  subsequent  application  for 
review.  The  issue  raised  by  Microwaves 
Petition  for  Reconsideration  is  whether  the 
actions  of  the  Chief.  Common  Carrier 
Bureau  were  appropriate 
Common  Carrier— 7— r/z/e.  MCI  Serv  ices 
Corp.  v.  Amercian  Telephone  and 
Telegraph  Co.  et  al.  (File  No.  TS  16-76) 
Summary:  The  Commission  will  consider  a 
formal  complaint  filed  by  MCI  Services  and 
a  Petition  for  Declaratory  Ruling  filed  by 
AT&T.  Both  deal  with  interconnection 
between  a  "stand-alone"  switching  system, 
and  the  public  switched  telephone 
network. 
Common  Carrier— 8 — Title:  Complaint  by 
Western  Union  Telegraph  Company 
against  Wiltek,  Inc.  (File  No.  TS-4-75). 
Summary:  The  Commission  will  consider 
whether  the  provision  of  switching  without 
transmission  facilities  (i.e.,  "stand-alone" 
switching),  is  subject  to  common  carrier 
regulation  under  title  II. 
Common  Carrier— 9— r/Z/e.-  Petition  of 
Microband  Pacific  Corporation  & 
Microband  Corporation  of  America  &  an 
informal  request  of  Theta  Cable  of 
California  for  reconsideration  of  the 
Commission's  Memorandum  Opinion  & 
Order  granting  RadioCall  Corporation's 
application  to  construct  a  new  MDS  station 
at  San  Pedro,  California.  Summary:  In  its 
Memorandum  Opinion  &  Order,  RadioCall 
Corporation.  77  FCC  2d  (1980)  the 
Commission  granted  RadioCall's 
application  to  construct  a  new  MDS  station 
at  San  Pedro.  CA,  &  in  reaching  its  decision 
established  interim  standards  for 
determining  the  scope  of  protection  to  be 
afforded  to  existing  MDS  station  from  co- 
channel  interference  caused  by 
subsequently  constructed  stations.  The 
petitioners  are  requesting  the  Commission 
to  reconsider  its  action  on  the  grounds  that 
its  decision  constituted  a  reversal  of  past 
policies  without  explanation;  that  it  will 
result  in  irreparable  harm  lo  the  public  as 
well  as  to  existing  carriers:  &  that  it 
violated  the  petitioners'  rights  to  due 
>     process. 

Common  Carrier— 10— r/Z/e.  ITT  World 
Communications.  Inc.'s  Petition  for  Stay  of 
Further  Activities  Pending  Reconsideration 
and  Clarification  of  the  hearing  into  its 
required  rate  of  return.  CC  Docket  80-633, 
and  the  investigation  into  its  rate  base  and 
expenses,  ENF-80-6.  Summary:  ITT  World 
Communications  Inc.  has  requested  that 
the  Commission  stay  further  activities  in 
the  rate  of  return  hearing  and  rate  base  and 
expense  investigation,  asserting  generally 
that  the  Commission  might  restructure  the 
proceedings  on  reconsideration. 


Cable  Televisions- 1— "Petition  for 
Reconsideration"  (CSR-1338)  filed 
December  1. 1980,  by  Thomas  Television. 
Inc.  Thomas  Television.  Inc..  licensee  of 
Station  WATR-TV  (VBC.  Channel  20). 
Waterbur>.  Connecticut,  requests 
reconsideration  of  the  Commission's 
decision  in  IVaterbury  Community 
Antenna.  Inc.  (Waterbury,  Connecticut), 

FCC  80-626. FCC  2d (1980)  The 

petition  is  opposed  by  Tcleprompter 
Connecticut  CATV  Corp.  and  by  New 
Milford  Cablevision  Company,  operator*  of 
cable  television  system*  serving  Danbury 
and  New  Milford,  Connecticut, 
respectively. 
Assignment  and  Transfer— 1— r/Z/e.- 
Applications  for  assignment  of  license  of 
WCMC-TV.  Channel  40.  Wildwood.  New 
lersey.  from  Jersey  Cape  Broadcasting 
Corporation  to  S.  Jersey  Broadcasting 
Corporation  and  for  a  major  change  in 
facilities:  a  petition  to  deny  both 
applications  filed  jointly  by  Atlantic  City 
Television  Corporation  and  Maria 
Sherwood.  Summary:  The  Commission  will 
consider  these  applications  and  the  petition 
which  alleges  issues  regarding  de  facto 
reallocation  of  Chan.nel  40  from  Wildwood 
to  Atlantic  City,  New  Jersey:  main  studio 
location;  one-to-a-maricel  showing; 
financial  qualifications:  character 
qualifications:  and  adverse  economic 
impact. 
Televisions— l—7"/Z/e  Applications  of 
Waterman  Broadcasting  Corporation  of 
Texas  (WBBH-TV,  Fort  Myers.  Flonda) 
and  Gainesville  Television.  Inc.  (WCJB 
(TV).  Gainesville.  Florida)  for  changes  in 
facilities.  Summary:  Both  applicants 
propose  changes  in  existing  facilities  that, 
if  approved,  would  create  a  14.3  mile  short- 
spacing  to  each  other.  The  applicants, 
acknowledging  the  short-spacing,  have 
requested  that  the  Commission  waive  the 
short-spacing  and  grant  their  joint  request 
for  simultaneous  grant  of  the  applications 
Broadcast— 1— r/Z/e-  Notice  of  Proposed 
Rulemaking  in  BC  Docket  No.  80-244 
proposing  amendment  of  Section  73,99  of 
the  Commission's  Rules.  Summary:  This 
proceeding  proposes  to  amend  Section 
73.99(b)(1)  of  the  Rules  to  permit  certain 
Class  li  stations  to  commence  presunrise 
operation  at  6  a.m.,  local  time. 
Complaints  and  Compliance— 1 — Title: 
Application  for  Review,  filed  April  2. 1980 
by  the  James  Robison  Evangelistic 
Association.  Summary:  The  Commission 
considers  the  James  Robison  Evangelistic 
Assocications  Apphcation  for  Review  of  a 
Broadcast  Bureau  ruling  which  stated  that 
the  licensee  of  WFAA-TV.  Dallas.  Texas 
acted  reasonably  and  entirely  within  its 
discretion  in  terminating  Mr.  Robison'* 
program.  In  the  Application  for  Review,  the 
Association  contends  that  a  discussion  of 
homosexuality  on  a  specific  James  Robison 
program  did  not  constitute  a  discussion  of 
a  controversial  issue  of  public  importance, 
and  that  the  licensee's  cancellation  of  the 
Robison  program  was  unreasonable.  The 
Association  also  claims  that  the  licensee* 
policy  of  precluding  discussion  of 
controversial  issues  from  religious 
programming  is  unreasonable  and 
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inconsistent  With  its  obligations  under  the 
Fairness  Do<Srine.  In  addition,  the 
Association  contends  that  if  the  licensee's 
actions  are  deemed  reasonable  by  the 
Commission,  then  the  Fairness  Doctrine 
has  an  unconstitutional,  chilling  effect  on 
religious  broadcasting.  The  Commission 
must  decide  whether  to  grant  the 
Application  or  affirm  the  Broadcast  Bureau. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  Infonnation  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued;  February  18. 1981. 
Federal  Communications  Conunissioa 
William  }.  Tricarico, 

Secretary.         I 

(S-<)»r-81  Filed  2-2»-ei:  119  pm) 
BILUNG  C00€  671S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  10  a.m.,  Friday, 

February  27. 1981. 

PLACE:  1700  G  Street,  NW.,  board  room. 
si.xth  floor,  Washington.  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 
6679). 

matters  to  be  considered: 

E-xtension  of  Tiine  to  Establish  a  Branch 

Office — Lincoln  Federal  Saving  A  Loan 

Association.  Westfield.  New  Jersey. 
Change  of  Name — First  Federal  Savings  & 

Loan  Association  of  New  Castle  County. 

Wilmington.  Delaware 
Branch  Office  Application — First  Piedmont 

Federal  Savings  *  Loan  Association, 

Gaffney.  South  Carolina 
Branch  Office  Application — Bell  Federal 

Savin>;s  S  Lo«n  Association  of  Bellevue. 

Pittsburgh.  Pannsyivania 
Application  for  Bank  Membership — 

Northwest  Bank  For  Savings.  Winstead, 

Connecticut 
Branch  Office  Application — First  Federal 

Savings  4  Loan  .Association  of  Anderson, 

Anderson.  South  Carolina 
Request  for  Commitment  to  Insure 

Accounts — Grand  Savings  ft  Loan 

Association,  jay.  Oklahoma  (New  Stock 

Association] 
Application  for  Merger — Security  Federal 

Savings  *  Loan  Association  of  Oklahoma 

City.  Oklahoma  City.  Oklahoma  inlo 

Sooner  Fedenai  Savings  ft  Loan 

Association.  Tulsa.  Oklahoma 
Request  for  Cotjimitmenl  of  Insurance  of 

Accounts — (Proposed]  Sentry  Savings  ft 

Loan  Association.  Stamford.  Connecticut 
Conversion  to  Federal  Association.  Merger 

and  Retentioa  of  Facilities — Peoples 

Savings  ft  Loan  Association,  joliet.  Illinois 

Into  Bloomington  Federal  Savings  A  Loan 

Association.  Blooraington.  Illinois 


Adjustable  Rate  Mortgage  Proposal  452. 
February  20, 1981. 
is-(rsi-n  riied  2-20-n.  lo^ar  ami 

BtUJNQ  COOC  (720-01-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  12184, 

February  12.  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  February  13. 

1981. 

CHANGE  IN  THE  MEETiNO:  Addition  of  the 

following  item  to  the  closed  session: 

2.  Docket  No.  80-22:  International  Paper 
Company  v.  Seatrain  Pacific  Services.  S.A..  et 
al. — Court  Enforcement  of  Administrative 
Law  Judge  Subpoenas. 

|S-q:s»-S1  Piled  2-20-81.  ft»  ami 
BIUJNO  COOC  6730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

February  18.  1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
February  25. 1981. 

PLACE:  Room  600, 1730  K  Street  NW.. 
V;ashington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Lone  Star  Steel  Company.  CENT  79-403- 
M.  (Petition  for  Discretionary  Review:  issues 
include  interpretation  and  application  of  30 
CFR  55.9-2.) 

2.  United  Castle  Coal  Company.  VA  79- 
141-D.  (Issues  include  scope  of  right  to  refuse 
to  work  under  section  105(c)  of  the  1977  Mine 
Act  and  whether  that  section  was  violated  in 
circumstances  of  this  case.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

|S-0295-ei  Filed  2-20-«l:  1:55  p-in.| 
8IUJNG  CODE  6a20-12-M 

6 

NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
March  4,  1981. 

PLACE:  Board  hearing  room,  eighth  floor, 
1425  K  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  February, 
1981. 

(2)  Other  priority  matters  which  may  come 
before  the  Ek)ard  for  which  notic«  will  be 
given  at  the  eariiest  practicable  lime. 


8UPPL£MENTARV  INFOMMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  oflice 
following  the  meeting. 
CONTACT  PERSON  FOM  MORE 
INFORMATION:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary;  Tel.  (202)  523- 
5920. 

Dated:  February  2a  1981. 

|S-aS»-«l  Filed  2-20-«1.  >J0  pml 
BUXMQ  COOC  7$$0-01-« 


7 
(NM-«1-«] 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  a.m..  Tuesday.  March 

3, 1981. 

PLACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board.  800 

Independence  Avenue,  S.W., 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Marine  Accident  Report — Collision  of 
U.S.  Tugboat  Brazos  with  Bermudan  Bulk 
Carrier  Fori  Calgary.  Houston  Ship  Channel. 
August  7, 1980,  and  Recommendations  to  the 
U.S.  Coast  Guard. 

2.  Aircraft  Accident  Report — Elagle 
Commuter  Airlines.  Inc.,  Piper  PA-31-350 
Navajo  Chieftain.  N59932,  Houston.  Texas. 
March  21. 1980. 

3.  Railroad  Accident  Report — Side 
Collision  of  Norfolk  and  Western  Railroad 
Company's  Train  No.  88  with  Extra  1589 
West  near  Welch,  West  Virginia,  September 
6.  1980.  and  Recommendation  to  the  Norfolk 
and  Western  Railway  Company. 

4.  Proposed  Special  Study — Large 
Transport  Category  Aircraft  Cabin  Safety. 

CONTACT  PERSON  FOR  MORE 
INFORMATKMt: 

Sharon  Flemming  202^62-6022. 

February  20.  1981. 

lS-02S3-(n  Tiled  2  aMTl:  1116  pju.J 
BILLING  CODE  OlO-Sa-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE;  Week  of  February  23  (changes). 

PLACE:  Commissioners  conference  room. 

1717  H  Street  NW.,  Washington,  D.C 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Monday, 

February  23  (changes): 

2  p.m. — Briefing  on  Significant  Enforcement 
Action  (closed — Exemption  5.  previously 
announced  for  February  17.  but  delayed) 

Wednesday,  February  25: 

10  a.m. — Discussion  of  Application  of  the 
heanng  process  to  Pending  Proceedings 
(dosed — Exemption  10) 


2  p.m.  Discussion  of  Management- 

Organizalion  and  internal  Personnel 
Matters  (closed — Exemptions  2,  6. 
Previously  announced  for  Monday. 
February  23) 

TTiursday.  February  26: 

2  p.m. — Briefing  on  Nuclear  Reactor 

Regulation  Licensing  Schedules  (public 
meeting) 

Friday,  February  27: 
2p.m. 

1.  Affirmation/Discussion  Session  (approx. 
30  minutes,  public  meeting) 

Affirmation  and/or  Discussion  and  Vote: 

a.  Final  Amendments  to  10  CFR  Part  20  on 
Disposal  of  Ceriain  11-3  &  C-14  Wastes 
(Tentative) 

b.  Proposed  Rule  Changes  to  Implement  the 
Commission's  Delegation  of  OL  Antitrust 
Determination  to  Directors,  NRR  ft  NMSS 

c.  Review  of  ALAB-618 — LaCrosse 

d.  GPU  Federal  Tort  Claim  Procedures 

2.  Discussion  of  Policy,  Planning  and 
Program  Guidance  for  fiscal  year  1983-87 
(public  meeting) 

ADDITIONAL  INFORMA'HON:  By  vote  of  4-0 

on  February  18,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  S  9.107a  of  the  Commission's  Rules 
that  Commission  business  required  that 
the  afnrmation  of  FRN — Suspension  of 
Procedural  Assistance  Program,  held 
that  day,  be  held  on  less  than  one 
week's  notice  to  the  Public. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  {202J  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  rcverify  the  status  on  the 
doy  of  the  meeting. 

Walter  Magee. 

Office  of  the  Secretary. 
February  18, 1981. 

|S-^'U4-B1  FiUhI  :-21Mn:  1  lOpm) 
BILUNG  COOC  TOM-Ot-N 
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POSTAL  SERVICE. 

(Board  of  Governors) 
Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  10:00  a.m.  on 
Monday,  March  2,  and  at  9:00  a.m.  on 
Tuesday.  March  3, 1981,  in  the  Benjamin 
Franklin  Room.  11th  Floor,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  S.W.,  Washington,  D.C.  20260. 
Except  as  indicated  in  the  following 
paragraphs,  the  meetings  are  open  to  the 
public.  "The  Board  expects  to  discuss  the 


matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board,  Louis  A.  Cox,  at  (202)  245-4632. 

On  February  4. 1981,  the  Board  of 
Governors  voted  to  close  to  public 
observation  portions  of  its  next  meeting. 
Each  of  the  members  of  the  Board  voted 
in  favor  of  closing  the  meeting  on  March 
2.  which  is  expected  to  be  attended  by 
the  following  persons:  Governors 
Hardesty,  Ching.  Babcock,  Camp. 
Hughes,  Hyde.  Jenkins,  and  Sullivan; 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox:  Counsel  to  the 
Governors  Califano;  and  Senior 
Assistant  Postmaster  General  Finch. 

The  meeting  to  be  closed  is  to  involve 
a  discussion  of  the  general  rate  case 
(Commission  Docket  No.  R80-1J. 

Agenda 

Monday  Session  (closed) 
Discussion  of  General  Rate  Case 

(Commission  Docket  No.  R80-1). 
(The  Board  will  review  the  Opinion  and 
Recommended  Decision  of  the  Postal 
Rate  Commission  capficned  "Postal  Rate 
and  Fee  Changes.  1900  ,  which  was 
issued  on  February  19.  1981  (Commission 
Docket  No.  RBO-l).  If  the  Governors  do 
not  reach  a  decision  during  this  session, 
they  are  expected  to  resume 
consideration  jf  the  rate  case  in  closed 
session  on  Tuesday,  March  3.) 

Tuesday  Session  (open) 

1.  Minutes  of  the  Pre\iou«  Meeting. 

2.  Remarks  of  the  Postmaster  General:  (In 
keeping  with  its  consistent  practice,  the 
Board  s  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  report  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Report  on  Testimony  to  Legislative 
Committees:  (Mr.  Morgan.  Assistant 
Postmaster  GeneraL  Government 
Relations  Department,  will  report  on 
recent  and  anticipated  Postal  Service 
testimony  before  the  cognizant 
Congressional  Committees  in  the  light  of 
the  requirement  encacted  by  the  Postal 
Reorganization  Act  Amendments  of  1976 
that  the  Postal  Service  should  appear  by 
not  later  than  March  15  of  each  year 
before  these  committees  "the  submit 
information  which  any  such  committee 
considers  necessary  to  determine  the 
amount  of  funds  to  be  appropriated  for 
the  operation  of  the  Postal  Serv  ice,  and 
to  present  testimony  and  respond  to 
questions  with  respect  to  (the  Postal 
Service's  budget  and  Annual 
Comprehensive  Statement). ") 


4  Report  on  Law  Department:  (Mr.  Cox. 
General  Counsel,  will  brief  the  Board  oa 
developments  in  the  Law  Department.) 

5  Rate  Incentives  for  Expanded  ZIP  Code: 
(Mr  Finch.  Senior  Assistant  Postmaster 
General.  Finance  Group,  will  report  on 
management  plans  for  a  filing  with  the 
Postal  Rate  Commission  for  reduced 
rates  for  mail  which  includes  for 
additional  digits  in  the  ZIP  Code  in  the 
address.) 

6  Report  of  the  Committee  on  Budget. 
Finance  and  Compensation:  (.Ms.  Hughes 
will  advise  the  Board  of  the  Committee's 
review  of  compensation  of  senior  Postal 
Service  officials  ] 

7.  Report  of  the  Committee  on  Corporate 
Responsibility:  (Mr.  Ching  will  give  the 
Board  a  preliminary'  report  on  the 
Committee's  review  of  the  status  of 
women,  the  handicapped,  and  minoritiea 
in  the  Postal  Career  Executive  Service. 

Louis  A.  Co:(. 

Secretary'. 

(S-OM:  F.lrd  2-20-81   10:43  »m| 
BtUJNO  CODE  ^I0-1^4I 
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SECURrriES  and  EXCHANQE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  AcL  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  23. 1981.  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  February  24. 1981  at  lOflO  a.m.. 
immediately  follpwed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretar>'  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4){8)(9){A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans. 
Friedman,  and  Thomas  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
February  24. 1981,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  approve 
proposed  rule  changes  filed  by  the  New  York 
Stock  Exchange,  Inc.  and  the  American  Stock 
Exchange.  Inc.  to  make  permanent  their 
respective  rules  regarding  Registered 
Competitive  Market  Makers  (  RCMMs")  and 
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Registered  Equity  Market  Mdkrrs  (  REMMs") 
nnd  whether  to  adopt  simultaneously  a  rule 
pursuant  to  Section  n(a)(l)(H)  exempting 
RCMMs  and  REMMs  from  the  proprietary 
trading  prohibition  of  Section  n(a)  of  the 
Securities  Exchaitge  Act  of  1934.  For  further 
information,  please  contact  Stuart  Strauss  at 
(202)  272-2413. 

2  Consideration  of  whether  to  approv  e  a 
proposed  rule  change  by  the  Chit:dgo  Board 
Options  Exchanga.  Incorporated  concerning  a 
market  for  trading  standardized  options  on 
Government  National  Morgage  ,^ssociation 
pass-through  securities.  For  further 
information,  please  contact  Michael  Lefever 
i.l  (202)  272-3117. 

3  Consideration  of  whether  to  issue  a 
release  proposing  for  comment  proposed 
amendments  to  Rule  ll.Acl-1  under  the 
Securities  Exchange  Act  of  1934  which,  if 
adopted,  would  permit  market  centers,  under 
certain  specified  circumstances,  to 
disseminate  quotations  on  a  voluntary,  rather 
than  mandatory,  basis.  For  further 
information,  please  contact  Bruce  beatt  at 
(202)  272-288. 

4.  Consideratioli  of  whether  to  issue  an 
information  release  announcing  the  current 
status  of  Reserve  Recognition  Accounting 
with  respect  to  its  ultimate  implementation  as 
a  primary  method  of  accounting.  The 
Commission  will  »lso  consider  whether  to 
support  a  proposed  Financial  Accounting 
Standards  Board  project  to  develop  a 
comperhensive  package  of  disclosures  for  oil 
and  gas  producers  For  further  information. 
please  contact  Jaires  D.  Hall  at  (202)  272- 
2133. 

5  Consideration  of  whether  to  grant  the 
FO!A  appejl  of  Stephen  Aug  of  The 
Washington  Star,  for  certain  materials 
concerning  the  Commission's 
implementcation  of  its  Conduct  Regulation 
pertaining  to  reirrjbursement  of  travel  and 
subsistence  expenses  and  thht  the 
Commission  waive  its  copying  fees  with 
respect  thereto  For  further  information, 
please  contact  .Anne  C.  Flannery  at  (202)  272- 
2454. 

6.  Consideration  of  whether  to  grant  the 
request  for  a  waiver  of  certain  provisions  of 
the  Commission's  Conduct  Regulation  in 
connection  with  outside  employment  of 
Steven  E.  Levy,  ci^rrently  the  Director  of  the 
Directorate  of  Ec()nomic  and  Policy  Analysis. 
For  further  inforn^alion.  please  contact  Myma 
Siege!  at  (202)  27J-2430. 

7.  Consideratior  ofwhether  to  adopt 
amendments  to  Securities  Exchange  Act  Rule 
llb-1  to  eliminate  outdated  provisions 
regarding  rule  changes  and  to  clarify  the 
rule's  applicationjto  options  specialists,  as 
well  as  stock  specialists,  on  national 
securities  exchanges.  For  further  information, 
please  contact  Siian  Wilk  at  (202)  272-2841. 

8  Consideratioli  of  whether  to  approve  an 
application  filed  by  American  Birthright  Trust 
and  Tax-Managed  Fund  for  Utility  Shares, 
registered  under  (he  Investment  Company 
Act  of  1940  (the  "Kct ")  as  open-end. 
diversified,  management  investment 
companies,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of  the 
Act.  exempting  tlie  Applicant's  from  certain 
provisions  of  Section  16(a)  of  the  Act  until 
April  30.  1981.  For  futher  information,  please 
contact  Glen  a.  Piyne  at  (202)  272-3015. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
February  24.  1981.  immediately 
following  the  10:00  a.m.  open  meeting, 
will  be: 

Forma!  order  of  investigation. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Regulatory  matter  bearing  enforcement 

implications. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  cf  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  addod.  deleted  or 
postponed,  please  contact:  Paul 
Lowsenstein  at  (202)  272-2092. 

February  19, 1981. 

|S-0:»>-eo  Filed  Z-iO-8\:  ia24  am) 
BIUING  COOe  S010-01-M 


11 

SECURITIES  ANO  EXCHANGE 
COMMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  to  be 

published. 

STATUS:  Open/closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street.  Washington,  DC. 

date  previously  announced:  Tuesday. 

February  11.  1961 

CHANGES  IN  THE  MEETING:  Deletion/ 
additional  item.  The  following  item  was 
not  considered  at  an  open  meeting 
scheduled  for  Thursday,  February  19. 
1981.  at  10:00  a.m.: 

Consideration  of  whether  to  adopt 

amendments  to  Securities  Exchange  Act 
Rule  lll>-l  to  eliminate  outdated 
provisions  regarding  rule  changes  and  to 
clarify  the  rule's  application  to  options 
specialists,  as  well  as  stock  specialists,  on 
national  securities  exchanges.  For  further 
information,  please  contact  Susan  Wilk  at 
(202)  272-2841. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  for 
Thursday,  February  19. 1981,  following 
the  10:00  a.m.  open  meeting. 

Regulatory  matter  bearing  enforcement 
implications. 

Chairman  Williams  and 
Commissioners  Loomis.  Evans, 
Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Nancy 
Wojtas  at  (202)  272-2178. 

February  20, 1981. 

|S-«a»-ei  Filrd  2-»-8l.  J  r  pml 
nUJNO  COOE  MIO-OI-M 


Tuesday 
February  24,   1981 


Part  II 

Department  of 
Health  and  Human 
Services 


Office  of  Human  Development  Services 


New  Native  American  Projects; 
Availability  of  Fiscal  Year  1981  Financial 
Assistance 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services  1 

(Program  Announcement  Number  13612- 
ai2] 

New  Native  American  Projects; 
AvailabJIity  of  FY  1981  Financial 
Assistance 


agency:  Office  Of  Human  Development 
Services,  DHHS. 

subject:  Announcement  of  Availability 
of  fiscal  year  1981  financial  assistance 
for  new  Native  American  projects. 

SUMMARY:  The  Administration  for 
Native  Americans  announces  that 
applications  are  being  accepted  for 
financial  assistance  under  Section  803  of 
the  Native  American  Programs  Act  of 
1974,  PL.  93-644,  as  amended. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  4$  CFR  Part  1336. 
OATE:  Closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  i^  May  11, 1981. 

Program  Purpos* 

The  Native  AiBerican  Program  serves 
American  Indians,  Haw^aiian  Natives 
and  Alaskan  Natives  to  promote  the 
goal  of  social  and  economic  self- 
sufficiency.  A  priority  emphasis  is  on 
assisting  Native  American  groups 
establish  and  maintain  the  structures 
and  mechanisms  needed  for  planning 
a.nd  the  coordination  of  Federal  and 
non-Federal  resources.  The  efforts 
relating  to  Indiaf  and  Alaskan  Native 
groups  are  directed  toward  supporting 
the  P'ederal  poliqy  of  Indian  self- 
determination. 

The  program  and  policy  initiatives  of 
the  Administration  for  Native 
Americans  are  framed  around  three 
major  objectives  aimed  at  attaining 
Native  American  self-sufficiency.  These 
objectives  are: 

1.  Social  Development — The 
development  of  locial  institutions  and 
Native  American  leadership  in  ways 
that  enhance  the  capacity  of  Native 
Americans  to  influence  their  social 
environment,  and  the  services  to  which 
they  are  entitledl 

2  Economic  Development — The 
realization  of  the  full  benefit  from 
Native  American  resources,  both 
potential  and  actual.  Progress  in  the 
area  of  economic  development  is 
perceived  as  critical  to  addressing  the 
fundamental  causes  of  the  acute  and 
chronic  social  problems  found  among 
Native  Americans. 


3.  Service  Improvement — The 
ehmination  of  gaps  in  services  as  a 
result  of  jurisdictional  ambiguities, 
unclear  areas  of  program  responsibility, 
discrimination,  and  fragmented  program 
efforts  is  fundamental  to  improving  the 
delivery  of  human  services. 

The  Administration  for  Native 
Americans  operates  on  the  principle  that 
economic  and  social  development  are 
essentially  interrelated  concerns  in 
Native  American  affairs.  A  correlative 
to  this  position  is  the  conclusion  that  the 
dramatic  social  problems  found  among 
Native  Americans  are  directly  related  to 
economic  development. 

Program  Goal 

The  goal  of  this  program 
announcement  is  to  provide  financial 
assistance  to  reservation  Indian  tribes, 
rural,  non-reservation  tribes  and  Indian 
organizations  and  urban  Indian  Centers 
to  enable  them  to  create  and  implement 
effective  social  and  economic 
development  projects  focused  on  their 
own  individual  communities.  The 
implementation  of  these  projects  is 
expected  to  result  in  sustained 
improvement  in  the  social  and  economic 
conditions  of  Indians  within  the 
community,  as  well  as  in  increased 
effectiveness  and  efficiency  of  the 
Indian  tribe  or  organization  in  defining 
and  achieving  its  own  economic  and 
social  goals. 

Program  Announcement  Objectives  for 
Indian  Applicants 

For  Indian  tribes,  the  objective  of  the 
program  announcement  is  to  support 
projects  VN'hich  strengthen  the  executive 
functions  and  institutions  or  tribal 
governing  bodies  in  order  to  ensure  the 
development  of  systems  needed  for 
overall  social  development,  economic 
progress,  and  improved  service  delivery. 
Examples  of  areas  on  which  emphasis 
might  be  placed  include  building  and/or 
strengthening  community  and  governing 
institutions  in  such  areas  as  long-range 
planning  for  specific  initiatives  designed 
to  enhance  a  particular  aspect  of  (he 
community's  social,  economic  and 
political  development,  increasing  the 
tribe's  capability  for  effectively 
exercising  executive,  judicial  and 
legislative  authorities,  or  developing  a 
system  to  provide  services  which  are 
not  otherwise  available  to  residents  of 
the  service  area.  Projects  are  not  limited 
to  those  areas  listed  above. 

For  private,  non-profit  Indian 
organizations.  tThe  objective  of  the 
program  announcement  is  to  support 
projects  which  enable  multi-purpose, 
non-profit  Indian  community 
organizations  to  undertake  programs 
and  pursue  strategies  which  promote  the 


social  and  economic  self-sufficiency  of 
American  Indians  as  individuals  and  as 
a  community.  Empasis  might  be  placed 
on,  but  is  not  limited  to,  projects  which 
build  and/or  strengthen  the 
administrative  and  management 
capacity  of  the  applicant  organization  to 
enable  that  organization  to  operate  as  a 
more  viable  human  service  delivery 
authority  at  the  local  level:  design  and 
establish  community  systems  which  will 
bring  about  increased  community 
involvement,  to  facilitate  accessing 
specific  social  services  and  obtaining 
funding  for  other  projects  in  cooperation 
with  existing  public  and  private 
agencies. 

The  results  expected  from  these 
efforts  is  the  establishment  of  Native 
American  human  service  centers  for 
linking  and  accessing  existing  human 
services  and  establishing  a  coherent 
service  network  to  meet  the  needs  of  the 
local  Indian  community.  The  human 
service  projects  may  include  cross- 
cutting  direct  services  such  as  outreach, 
referral  and  transportation.  However, 
any  direct  services  provided  using  ANA 
funds  must  be  services  that  are  not 
available  from  other  public  service 
agencies.  Applicants  are  encouraged  to 
consider  using  ANA  funds  as  a  means  of 
mobilizing  other  resources  for  operating 
human  service  programs.  This  may 
include  for  example,  obtaining  a  license 
from  the  Slate  to  provide  services  (e.g.. 
child  welfare  services,  day  care 
services,  etc.)  and/or  securing  a 
purchase  of  service  contract  from  the 
State  Title  XX  Agency  for  services 
available  under  Title  XX  of  the  Social 
Security  Act 

ANA  is  interested  in  funding  projects 
which  will  result  in  benefits  to  the 
community  which  extend  beyond  the 
project  period.  The  projects  developed 
by  the  applicant  must  relate  to  clearly 
identified  community  needs  and  must  be 
a  priority  of  the  applicant  tribe/ 
organization.  The  application  is 
expected  to  reflect  significant 
community  involvement  and  support  in 
the  development  of  project  goals,  and 
ensure  continuing  community  input  in 
project  implementation.  The  projects  to 
be  funded  are  expected  to  be  self- 
sustaining  or  completed  at  the  end  of  the 
project  period. 

If  project  funding  is  requested  for 
more  than  one  year,  the  second  and 
third  years'  objectives  must  relate  to 
those  proposed  for  the  preceding  year. 
All  objectives  for  a  two-  or  three-year 
project  period  must  be  in  support  of 
specified  project  goals. 

The  applicant  should  also  identify  by 
source,  purpose  and  amount,  other 
Federal  and  non-Federal  resources  and 


show  how  these  resources  will  be 
coordinated  with  the  proposed  project. 

It  is  the  policy  of  ANA  to  make 
training  and  technical  assistance  (T/TA) 
available  to  each  of  its  grantees.  "This 
support  is  provided  over  and  above  the 
regular  grant  award  and  is  delivered, 
usually  on  site,  by  the  staff  or 
consultants  of  the  ANA  T/TA 
contractor.  All  applications  should, 
therefore,  include  a  plan  specifying  the 
training  and  technical  assistance  which 
will  be  necessary  to  support  the 
proposed  project  objectives.  TTie  plan 
must  provide  fT/TA)  time  frames  which 
correspond  appropriately  to  the  time 
frames  of  the  project  activities. 
Information  regarding  purpose,  task, 
types  of  assistance  needed,  and  number 
of  days  needed  should  be  included. 

Applications  must  include  a  section 
on  how  the  grantee  intends  to  monitor 
the  implo.nentation  and  progress  of  the 
proposed  project. 

Applicants  who  wish  clarification  or 
further  explanation  of  this  program 
announcement  should  call  Ms.  Janice  B. 
Phalen  (202-245-7730)  at  ANA  in 
Washington.  D.C.  Urban  applicants 
should  contact  the  ANA  Program 
Specialists  in  the  ten  Regional  Offices  of 
HHS  (their  names  and  addresses  are 
contained  in  the  grant  application  kit). 

Eligible  Applicants 

The  governing  body  of  tribes,  private 
non-profit  Indian  organizations  and 
Indian  consortia  are  eligible  to  apply  if 
they  are  not  presently  receiving  ANA 
funding.  Current  grantees,  individual 
members  of  inter-tribal  councils  or 
consortia  currently  funded  by  ANA, 
organizations  serving  communities 
already  being  served  by  an  ANA 
grantee.  Native  Hawaiian  organizations 
and  Alaskan  Native  villages  or 
organizations  are  not  eligible  to  apply 
for  grants  under  this  program 
announcement.  Also  eligible  to  apply 
are  Coharie  Intra-Tribal  Council, 
Haliwa-Saponi  Tribe.  Waccamaw- 
Siouan  Development  Association. 
Clifion-Choctaw  Reservation.  Creek 
Nation  East  of  the  Mississippi. 
Powhatan-Renape  Nation,  and  Huron 
Potawatomi,  Inc. 

For  the  purpose  of  this  program 
announcement,  the  applicant 
organization  or  Indian  tribe  must  ensure 
a  minimum  service  population  of  350. 
Indian  tribes  or  organizations  which 
have  a  service  population  of  less  than 
350  might  wish  to  consider  joining  with 
other  small  groups  to  submit  a  single 
application. 

Available  Funds 

ANA  expects  to  award  $600,000  in 
Fiscal  Year  1981  for  new  projects  under 
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this  program.  It  is  anticipated  that  ten 
(10)  grant  awards  will  be  made  with  a 
■  range  of  $40,000  to  $70,000  per  award. 
The  budget  period  for  each  grant  award 
will  be  twelve  (12)  months.  The  project 
period  for  each  grant  may  be  up  to  three 
(3)  years.  Refunding  on  a  non- 
competitive basis  after  the  first  year  will 
depend  upon  the  grantee's  satisfactory 
progress,  the  availability  of  funds,  and 
the  grantee's  compliance  with  the 
Native  American  Programs  Regulations. 

Grantee  Share  of  Project 

Grantees  must  provide  up  to  20%  of 
the  approved  cost  of  the  project. 
Grantee  contributions  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including,  but 
not  limited  to.  plant,  equipment,  and 
services.  The  contribution  must  be 
project  related  and  must  be  allowable 
under  the  Department's  applicable 
regulations  in  45  CFR  Part  74.  Subparts 
G  and  Q. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Further 
explanation  is  contained  in  Section 
1336.52  of  ANA'S  regulations  which  will 
be  provided  in  the  application  kit. 

The  Application  Process 

Availability  of  application  forms.  In 
order  to  be  considered  for  a  grant  under 
this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  the  manner 
prescribed  by  ANA.  An  application  kit 
containing  the  necessary  forms  as  well 
as  supplemental  descriptive  project 
information  may  be  obtained  from: 
Administration  for  Native  Americans, 
Department  of  Health  and  Human 
Services,  Room  5300,  North  Building,  330 
Independence  Avenue  SW., 
Washington,  D.C.  20201,  Ms.  Janice  B. 
Phalen.  (202)  245-7730.  Attention:  No. 
13612-812. 

Application  submission.  One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  address 
specified  in  the  application  kit. 

The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Service's 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (procedures  at  41  FR  2052. 
January  13. 1976),  applicants,  with  the 
exception  of  Federally  recognized  tribes, 
who  request  grant  support  must,  prior  to 


submission  of  an  application,  notify 
both  the  State  and  Areawide 
Clearinghouses  of  the  intent  to  apply  for 
Federal  financial  assistance.  Some  State 
and  Areawide  Clearinghouses  provide 
their  own  forms  for  the  notification  and 
others  use  the  facesheet  (SF-424)  of  the 
application  form.  Applicants  should 
contact  the  appropriate  Clearinghouses 
(listed  at  42  FR  2210,  January  10. 1977) 
for  information  on  how  they  can  meet 
the  A-95  requirements. 

Application  consideration.  The 
Commissioner  (or  Regional 
Administrator  (RA)  in  the  case  of 
Regional  Office  grant  awards) 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  Applications  which  do 
not  conform  to  this  announcement  or  are 
not  complete  will  not  be  accepted  for 
review  and  applicants  will  be  notified  in 
writing  accordingly.  Applications  which 
are  complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  who  are  independent 
of  the  Administration  for  Native 
Americans.  The  results  of  the  review 
assist  the  Commissioner  and  the  RA.  as 
appropriate,  in  the  consideration  of 
competing  applications.  The 
Commissioner's  and  RA  s  conskieration 
also  takes  into  account  the  comments  of 
the  A-95  Clearinghouse,  ANA  staff,  end 
other  interested  parties.  The 
Commissioner  and  RA  make  grant 
awards  consistent  with  the  purpose  of 
the  Act,  the  regulations,  and  the 
program  announcement  within  the  limits 
of  funds  available. 

After  the  Commissioner  or  the  RA  has 
reached  a  decision  either  to  disapprove 
or  to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  of 
the  decision  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth  in 
writing  to  the  recipient  the  amount  of 
funds  awarded  the  purpose  of  the  grant, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  recipient 
participation.  If  also  specifies  the  total 
project  period  for  which  support  is 
contemplated. 

Criteria  for  Review  and  Evaluations 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Estimated  cost  to  the  government  is 
reasonable  considering  anticipated 
results  of  the  project  (10  points). 

2.  Project  Design  (65  points). 
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a.  Problems  to  be  addressed  and 
demonstrated  need  for  proposed 
project(s)  (10  poiritsj. 

b.  Specified  sleps  for  coordination  of 
other  Federal  and  non-Federal  resources 
(10  points). 

c.  The  extent  to  which  the  community 
was  ir.volved  with  the  development  of 
the  project(s)  and  will  be  involved  with 
the  project  implementation  (10  points) 

d.  A  specified  training  and  technical 
assistance  plan  which  directly 
corresponds  to  project  goals,  objectives 
and  tasks  (5  points). 

e.  Project  personnel  are  or  will  be 
qualified,  and  applicant  has  or  will  have 
adequate  facilitice  (5  points). 

f.  Monitoring  and  evaluation  plan 
which  details  how  progress  toward 
meeting  the  project  objectives  will  be 
measured  (5  points). 

g.  The  project  objectives  respond  to 
community  needs  and  priorities,  which 
are  (1)  identified  in  the  description  of 
the  tribe/organization  and  of  its 
community  and  which  are  (2)  evidenced 
by  results  of  a  recent  community  profile, 
if  available;  or.  if  not,  the  applicant  has 
included  as  one  of  the  first  year's 
objectives  the  completion  of  such  a 
community  piofile  (10  points). 

h.  The  project  will  access  or  mobilize 
other  resources  and  there  is  clear 
evidence  that  the  project  will  be 
completed  or  self-sustaining  at  the  end 
of  the  project  period  (10  points). 

3.  Project  goals  and  Objectives  (25 
points). 

a.  There  are  specinc.  quantifiatle 
(measurable)  obiectives  for  the  first  year 
(and  a  clear  outhne  of  the  objectives  for 
the  following  two  years,  if  a  three-year 
project  period  is  requested),  including  a 
time  frame  for  th(!  specific  project 
objectives  for  the  entire  project  period 
(10  points). 

b.  The  proposed  activities,  if  well 
executed,  will  achieve  project  objectives 
(10  points).  I 

c.  Project  ohjfiatives  are  identical  with 
or  capable  of  achieving  the  specific 
program  purpose  and  goals  as  described 
in  the  program  announcement  (5  points). 

Closing  Date  for  Receipt  of  Application 

The  closing  dnte  for  receipt  of  all 
applications  urcitr  this  program 
announcement  n  May  11,  1981. 
Applications  miy  be  mailed  or  hand- 
delivered.  An  application  w^ill  be 
considered  recf,\ed  on  time  if; 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
May  11,  1981  as  evidenced  by  the  U.S. 
Postal  Service,  postmark  or  the  original 
receipt  from  the  U.S.  Postal  Service; 

•  The  application  is  received  on  or 
before  close  of  business.  May  11,  1981  in 


the  OHDS  Receiving  Office  in 
Washington,  D.C.:  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
close  of  business  May  11. 1981.  Hand- 
delivered  applications  will  be  accepted 
d  lily  from  9  a.m.  to  5:30  p.m.  except 
Saturdays,  Sundays,  and  Federal 
holida\  s.  The  official  time  and  date  of 
receipt  is  that  registered  by  the 
Department  of  Health  and  Human 
Services. 

Applications  received  after  the 
deadline  because  they  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dated:  February  3. 1981. 
.  A.  David  Lester, 

Commissioner.  Administration  for  Native 
Americans. 

Approved:  February  13. 1981. 
Warren  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

(FR  Doc.  B1-603S  Filed  2-23-81;  &«  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

[Program  Announcement  13612-814) 

Native  American  Status  Clarification 
Resource  Mobilization  Project; 
Availability  of  FY  1981  Financial 
Assistance 

agency:  Office  of  Human  Development 
Services.  DHHS. 

SUBJECT:  Announcement  of  Availability 
of  Fiscal  Year  1981  Financial  Assistance 
for  a  Native  American  Status 
Clarification  Resource  Mobilization 
Project. 

summary:  The  Administration  for 
Native  Americans  announces  that 
applications  are  being  accepted  for 
financial  assistance  under  Section  803  of 
the  Native  American  Programs  Act  of 
1974,  PL.  93-644,  as  amended. 
Regulations  cowering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1336. 
DATE:  Closing  date  for  receipt  of  all 
applications  under  this  program 
annoimcement  Is  May  11, 1981. 

Program  Purpose 

The  purpose  of  the  Native  American 
program  is  to  promote  the  goal  of 
economic  and  social  self-sufficiency  for 
American  Indians. 

Program  Goal  and  Objectives 

It  is  the  policy  of  the  Administration 
for  Native  Americans  to  encourage  the 
efforts  of  Indian  communities  seeking  to 
clarify  their  legal  status.  ANA  is 
implementiung  this  policy  in  three  ways: 

(1)  By  encouraging  present  grantees  to 
direct  their  A.NA  grant  resources  into 
status  clarification  research  both  within 
their  current  service  population  area 
and  within  geographically  adjacent 
areas: 

(2)  Through  issuance  of  Program 
Announcement  13612-815,  providing  a 
competition  for  mmi-grants  to 
approximately  10  Indian  groups  for 
applied  research  for  status  clarification: 
and  I 

(3)  By  issuance  of  this  Program 
Announcement  implementing  a  Status 
Clarification  Resource  Mobilization 
Project. 

The  goal  of  the  Status  Clarification 
Resource  Mobilization  Project  is  to 
provide  resources  and  mobilize 
academic  research  support  for  Indian 
tribes  and  groups  that  are  seeking  to 
clarify  their  status  as  Indians  and  as 
tribes  with  their  states  and/or  with  the 
Federal  government. 

The  principle  method  presently  being 
utilized  by  Indian  groups  for  status 


clarification  is  the  Federal 
Acknowledgement  Project  (FAP). 

However,  there  are  other  alternatives 
available,  some  perhaps  more 
appropriate  for  specific  Indian  groups  to 
determine  the  legal  status  and 
anthropological  characteristics  of  Indian 
groups.  This  may  include  but  is  not 
limited  to  designation  under  the  Indian 
Reorganization  Act  and  state 
recognition.  There  alternatives  require 
the  same  basic  research  as  FAP. 

The  Federal  Acknowledgement 
Project,  under  the  Bureau  of  Indian 
Affairs,  estabished  administrative 
requirements  for  the  content  of  petitions 
for  Federal  recognition  and  established 
the  criteria  which  would  be  used  in  the 
review  process  by  the  Federal 
government  (25  CFR  54). 

Apphcants  for  the  status  clarification 
resource  mobilization  project  should 
indicate  that  their  proposed  project  will 
achieve,  or  is  capable  of  achieving  all  of 
the  following  program  objectives: 

•  To  implement  a  resource 
mobilization  plan; 

a.  to  identify  and  link  with  Indian 
tribes  and  communities  appropriate 
academic  professionals  to  conduct 
necessary  status  clarification  research 
under  tribal  or  community  control; 

b.  to  raise  from  private  and  other  non- 
ANA  sources  financial  and  other 
assistance  for  such  research; 

c.  to  assist  tribes  and  communities  in 
their  own  status  clarification  resource 
mobilization  efforts. 

•  To  establish  a  network  among 
historians,  anthropologists,  geneologists, 
lawyers,  etc.  who  are  conducting  tribal 
specific,  community  controlled  status 
clarification  research; 

a.  to  facihtate  the  exchange  of 
information,  the  analysis  of  data,  and 
other  aspects  of  such  research; 

b.  to  provide  qualify  control  and 
review  for  both  the  academic 
professionals  working  in  the  field  and 
the  tribal  and  community  leaders 
overseeing  such  research. 

Applicants  who  have  questions 
concerning  this  announcement  may  call 
Ms.  Jan  Phalen  at  the  Administration  for 
Native  Americans.  (202)  245-7730  or  Mr. 
Merv  Tano,  ANA.  (202)  245-7714. 

Eligible  Applicants 

Any  regional  or  national  private,  non- 
profit Indian  organization  may  apply  for 
assistance  under  this  announcement 

Available  Funds 

The  Administration  for  Native 
Americans  expects  to  award  one  (1) 
grant  for  $150,000  for  this  project.  The 
budget  period  and  project  period  for  the 
grant  will  be  seventeen  (17)  months. 


Grantee  Share  of  Project 

Grantees  must  provide  up  to  20%  of 
the  approved  cost  of  the  project. 
Grantee  contributions  may  be  in  cash  or 
in  kind,  fairly  evaluated,  including,  but 
not  limited  to.  plant,  equipment,  and 
services.  The  contribution  must  be 
allowable  under  the  Department's 
applicable  regulations  in  45  CFR  part  74. 
subparts  G  and  Q. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Further 
explanation  is  contained  in  Section 
1336.52  of  ANA'S  regulations  (45  CFR 
1336). 

The  Application  Process 

A  vailability  of  application  forms.  In 
an  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  the  manner 
prescribed  by  ANA.  An  application  kit 
containing  the  necessary  forms  as  well 
as  supplemental  descriptive  project 
information  may  be  obtained  from:  Ms. 
Janice  B.  Phalen,  Department  of  Health 
and  Human  Services.  Administration  for 
Native  Americans,  Room  S.'KX),  North 
Building,  330  Indepen     nee  Avenue. 
S.W.,  Washington,  D.L   J0201,  (202)  245- 
7730.  Attention:  No.  13612-«14. 

Application  submission.  One  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachements, 
must  be  submitted  to  the  address 
specified  in  the  application  kit. 

The  application  shall  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

A-95  notifJkation  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Service's 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (procedures  at  41  FR  2052. 
January  13, 1976),  applicants  who 
request  grant  support  must,  prior  to 
submission  of  an  application,  notify 
both  the  State  and  Areawide 
Clearinghouses.  The  State  and 
Areawide  Clearinghouses  may  provide 
their  own  forms  for  the  project 
notification  or  the  applicant  can  use  the 
facesheet  (SF-424)  of  the  application. 
Applicants  should  contact  the 
appropriate  Clearinghouses  (listed  at  42 
FR  2210,  January  10, 1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements. 

Application  consideration.  The 
Commissioner  determines  the  final 
action  to  be  taken  with  respect  to  each 
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grant  application  for  this  program. 
Applications  which  do  not  conform  to 
this  announcement  or  are  not  complete 
will  not  be  accepted  for  review  and 
applicants  will  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
'competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Admininistralion  for  Native  Americans. 
The  results  of  the  review  assist  the 
Commissioner  in  the  consideration  of 
competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
A-95  Clearinghouse,  the  ANA  staff,  and 
other  interested  parlies.  The 
Comissioner  makes  grant  awards 
consistent  with  the  purpose  of  the  Act. 
the  regulations,  and  the  program 
announcement  within  the  limits  of  funds 
available. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  to  fund 
a  competing  grant  application, 
unsuccessful  applicants  are  notified  of 
the  decision  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth,  in 
writing,  to  the  recipient  the  amount  of 
funds  granted,  the  purpose  of  the  grant, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given  and  the  amount  of  recipient 
participation.  It  also  specifies  the  total 
project  period  for  which  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

(1)  Estimated  cost  to  the  government 
is  reasonable  considering  anticipated 
results.  (10.) 

(2)  Demonstrated  ability  of  the 
applicant  to  mobilize  Hnancial 
resources.  (20  points) 

(3)  Demonstrated  ability  of  the 
applicant  to  have  credibility  with  both 
recognized  and  non-recognized  Indian 
groups.  (5  points) 

(4)  Evidence  of  applicant  knowledge 
and  experience  in  tJie  field  of  the 
Federal  Acknowledgement  Project  and 
other  status  clarification  strategies.  (10 
points) 

(5)  Evidence  of  support  from  Indian 
groups  seeking  status  clarification.  (5 
points) 

(6)  That  the  project  objectives  are 
capable  of  achieving  the  specific 
program  objectives  defined  in  this 
announcement.  (20  points) 


(7)  That  the  proposed  activities 
(procedures)  of  the  work  program,  if 
well  executed,  will  achieve  the  intended 
results.  (10  points) 

(8)  That  project  personnel  are  or  will 
be  well  qualified,  and  that  the  applicant 
has  or  will  have  adequate  facilities  and 
resources.  (10  points) 

(9)  Evidence  that  the  applicant  has  the 
capability  and  experience  to  effectively 
operate  a  project  that  is  national  in 
scope,  (10  points) 

Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  May  11. 1981. 
Applications  may  be  mailed  or  hand 
delivered.  An  application  will  be 
considered  on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
May  11. 1981  as  evidence  by  the  U.S. 
Postal  Services; 

•  The  application  is  received  on  or 
before  close  of  business  May  11. 1981  in 
the  OHDS  Receiving  Office  in 
Washington,  D.C.;  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
close  of  business  May  11, 1981.  Hand- 
delivered  applications  will  be  accepted 
daily  from  9  a.m.  to  5:30  p.m.  except 
Saturdays,  Sundays,  and  Federal 
holidays.  The  of^cial  time  and  dale  of 
receipt  is  that  registered  by  the 
Department  of  Health  and  Human 
Services. 

Applications  received  after  the  deadline 
because  they  were  postmarked  or  hand- 
delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.612  Native  American 
Programs) 

Dated:  February  3, 1981. 

A.  David  Lester, 

Commissioner,  Administration  for  Native 
American. 

Approved:  February  13, 1981. 
Acting  Assistant  Secretary  for  Human 
Development  Services. 

(n«  Doc.  81-6036  Filed  2-23-81.  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

(Program  Announcement  13612-815) 

Native  American  Status  Clarification 
Projects;  Availability  of  Fiscal  Year 
1981  Financial  Assistance 

AGENCV:  Office  of  Human  Development 
Services.  DHHSJ 

SUBJECT  Announcement  of  Availability 
of  Fiscal  Year  1961  Financial  Assistance 
for  Native  American  Status  Clarification 
Projects. 

SUMMABY:  The  Administration  for 
Native  Americans  announces  that 
applications  are  being  accepted  for 
financial  assistance  under  Section  803  of 
the  Native  American  Programs  Act  of 
19''4.  Pub.  L  93-^4.  as  amended. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Resu'.aiions  in  45  CFR  Part  1336. 
DATE:  Closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  May  11, 1981. 

Program  Purpose 

The  purpose  of  the  Native  American 
Program  is  to  prpmote  the  goal  of 
economic  and  soicial  self-sufficiency  for 

Native  Americans. 

Program  Goal  and  Objectives 

The  goal  of  th^  program 
announcement  \i  to  provide  financial 
assistance  to  Indian  groups  for 
community  applied  research  to  clarify 
their  status  as  Indians  and  as  tribes 
v^'ithin  their  States  and/or  with  the 
Federal  government.  Under  the  Social 
and  Economic  Development  Strategies, 
it  is  the  policy  olthe  Administration  for 
Native  Americans  (ANA]  to  encourage 
the  efforts  of  Indian  groups  to  clarify 
their  status  as  Indians  and  as  tribes 
under  the  Constitution.  ANA  is 
implementing  this  policy  in  three  ways: 

(1)  Encouragement  of  present  ANA 
grantees  to  direct  their  AN.'\  grant 
resources  into  status  clarification 
research,  both  vrfithin  their  current 
service  populatitm  area  and  within 
geographically  ajdjacent  areas; 

(2)  The  issuance  of  Progam 
Announcement  13612-814,  a  competition 
for  a  Status  Clarjification  Resource 
Mobilization  Prdjecf  to  mobilize 
academic  and  financial  resources  for 
Indian  groups  for  status  clarification 
research;  and 

(3)  The  issuance  of  this  program 
announcement  for  "mini-grants"  to 
Indian  groups  for  status  clarification. 

The  principal  method  presently  being 
utilized  by  Indian  groups  for  status 
clarification  is  the  Federal 
Acknowiedgemant  Project  (FAP). 


However,  there  are  other  strategies 
'available,  some  perhaps  more 
appropriate,  to  determine  the  legal  and 
sociological  status  of  Indian  groups;  for 
example,  designation  under  the  Indian 
Reorganization  Act  as  a  half  blood 
community  or  State  recognition.  FAP 
guidelines  provide  a  framework  within 
which  such  research  can  best  be 
accomplished. 

Applications  for  projects  should 
indicate  that  the  proposed  project  will 
achieve  or  is  capable  of  achieving  the 
following  program  objectives: 

•  The  employment  of  an  academic 
and/or  legal  professional(s)  to 
undertake  or  assist  in  the  community 
specific  research  necessary  for  status 
clarification. 

•  The  completion  of  certain  defined 
interrelated  phases  of  the  research 
necessary  for  an  Indian  group  to  clarify 
its  status. 

•  The  development  of  a  plan  for 
completion  of  community  specific 
research  for  status  clarification 
remaining  at  the  end  of  the  project 
period. 

ANA  is  interested  in  funding  projects 
to  Indian  groups  who  have  indicated  a 
strong  commitment  to  actively  mobilize 
other  resources,  (financial,  academic, 
human]  to  participate  in  a  status 
clarification  project. 

ANA  encourages  present  grantees 
who  are  applying  for  this  program 
announcement  additionally  to  redirect 
current  ANA  grant  resources  into  status 
clarification  efforts,  if  possible. 

Applicants  must  identify  by  source 
and  amount  other  Federal  and  non- 
Federal  resources  available  to  the 
applicant  for  status  clarification  and 
indicate  how  these  resources  will  be 
coordinated  to  accomplish  the  proposed 
project. 

TTie  applicant  is  encouraged  to  have 
an  academic  professional  involved  at 
the  beginning  of  the  development  of  the 
application  to  ensure  that  appropriate 
research  processes  are  applied  to  the 
project  objectives  development. 

The  applicant  is  discouraged  from 
utilizing  ANA  funds  for  costs  to  recruit 
researchers.  ANA  grant  funds  should  be 
expended  directly  for  the  research 
initiative. 

Applicants  who  wish  further 
clarification  or  explanation  of  this 
announcement  should  call  Ms.  Jan 
Phalen,  Administration  for  Native 
Americans  (202]  245-7730.  or  Mr.  Merv 
Tano,  ANA.  (202]  245-7714. 

Eligible  Applicants 

Any  non-recognized  or  terminated 
tribe  which  is  incorporated  as  a  non- 
profit organization,  residing  on  or  near 
their  reservation,  former  reservation  or 


traditional  homeland  is  eligible  to  apply 
for  financial  assistance  under  this 
program  announcement. 

ANA  is  interested  in  funding  Indian 
groups  which  believe  they  should  be 
acknowledged  as  an  Indian  tribe  under 
the  Federal  Acknowledgement  Project 
or  believe  they  have  a  right  to  other 
status  recognition  such  as  designation 
under  the  Indian  Reorganization  Act. 
State  recognition  or  other  legal 
designation. 

Available  Funds 

The  Administration  for  Native 
Americans  expects  to  award  SIOO.OOO  in 
Fiscal  Year  1981  for  new  projects  under 
this  program  announcement.  It  is 
anticipated  that  up  to  10  grant  awards 
will  be  made,  ranging  between  $10,000 
to  $15,000  per  grant.  The  budget  period 
for  each  grant  award  will  be  twelve  (12] 
months.  The  project  period  for  each 
grant  may  be  up  to  two  (2]  years. 
Beyond  the  first  year,  refunding  on  a 
non-competitive  basis  will  depend  upon 
the  grantee's  satisfactory  progress,  the 
availability  of  funds,  and  the  grantee's 
compliance  with  the  Native  American 
Programs  Regulations. 

Grantee  Share  or  Project 

Grantees  must  provide  up  to  20 
percent  of  the  approved  cost  of  the 
project.  Grantee  contributions  may  be  in 
cash  or  in  kind,  fairly  evaluated, 
including,  but  not  limited  to,  plant, 
equipment,  and  services.  The 
contributions  must  be  project  related 
and  must  be  allowable  under  the 
Department's  applicable  cost  principle 
published  in  45  CFR  Part  74.  Subparts  G 
andQ. 

Under  certain  circumstances,  some  or 
all  of  the  non-Federal  share  of  the 
project  may  be  waived  by  ANA.  Further 
explanation  is  contained  in  Section 
1336.52  of  AN.A's  Regulations,  which 
will  be  provided  in  the  application  kit. 

The  Application  Process 

A  vaihbility  of  application  forms.  In 
order  to  be  considered  for  a  grant  under 
this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  the  manner 
prescribed  by  ANA.  An  application  kit 
containing  the  necessar>'  forms  as  well 
as  supplemental  descriptive  project 
information  may  be  obtained  from: 
Administration  for  Native  Americans. 
Department  of  Health  and  Human 
Services,  Room  5300  North  Building,  330 
Independence  Avenue,  SW.. 
Washington.  D.C.  20201.  Ms.  Janice  B. 
Phalen.  (202]  245-7730.  Attention:  No. 
13612-815. 

Application  submission.  One  signed 
original  and  two  copies  of  the  grant 


application,  including  all  attachments, 
must  be  submitted  to  the  address 
specified  in  the  application  kit. 

The  application  must  be  signed  by  an 
Individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Programs 
Rules  and  Regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Services, 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (procedures  at  41  FR  2052. 
January  13, 1976],  applicants  who 
request  grant  support  must,  prior  to 
submission  of  an  application,  notify 
both  the  State  and  Areawide 
Clearinghouses  of  the  intent  to  apply  for 
Federal  Assistance.  Some  State  and 
Areawide  Clearinghouses  provide  their 
own  forms  for  the  notification  and 
others  use  the  faccsheet  (SF-424]  of  the 
application  form.  Applicants  should 
contact  the  appropriate  Clearinghouses 
(listed  at  42  VR  2210.  January  10. 1977) 
for  information  on  how  they  can  meet 
the  A-95  requirements. 

Application  consideration.  The 
Commissioner.  ANA.  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  program. 
Applications  which  do  not  conform  to 
this  announcement  or  are  not  complete 
will  not  be  accepted  for  review  and 
applicants  will  be  notified  in  writing 
accordingly.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Native  Americans. 
The  results  of  the  review  assist  the 
Commissioner  in  consideration  of 
competing  applications.  The 
Commissioner's  consideration  also 
takes  into  account  the  comments  of  the 
A-95  Clearinghouse,  the  ANA  staff,  and 
other  interested  parties.  The 
Commissioner  makes  grant  awards 
consistent  with  the  purpose  of  the  Act, 
the  regulations,  and  the  program 
announcement  within  the  limits  of  funds 
available. 

After  the  Commissioner  has  reached  a 
decision  either  to  disapprove  or  to  fund 
a  competing  grant  application, 
unsuccessful  applicants  are  notified  of 
the  decision  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth  in 
writing  to  the  recipient  the  amount  of 
funds  awarded,  the  purpose  of  the  grant, 
the  terms  and  conditions  of  the  grant 
award,  the  effective  date  of  the  award. 
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the  budget  period  for  which  support  it 
given  and  the  amount  of  recipient 
participation.  It  also  specifies  the  total 
project  period  for  which  support  is 
contemplated. 

Criteria  For  Review  and  Evaluation 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

(1)  That  the  application  evidences 
involvement  and  participation  by  an 
academic  or  legal  professional  and  that 
the  identity  of  the  author  of  the 
application  is  included  with  a  statement 
on  his  or  her  future  connection  with  the 
project  objectives,  if  a  grant  is  awarded. 
(10  points] 

(2]  That  there  are  letters  or  material 
from  the  academic  and/or  legal 
community  indicating  support  for  the 
project  objectives,  commitment  of  other 
academic  resources  (e.g..  ur'versily 
students  for  additional  research,  access 
to  resource  material,  academic  review 
and  critique  of  research],  and/or 
additional  descriptive  material  on  the 
historical  and  sociological  aspects  of  the 
tribal  community.  (10  points] 

(3]  That  the  applicant  provides  a  clear 
description  of  why  it  beleives  it  has  a 
right  to  status  designation  either  through 
the  Federal  Acknowledgment  Project 
criteria  or  through  other  status 
designation  criteria,  (20  points) 

(4)  That  the  description  of  the  project 
objectives,  especially  the  articulation  of 
the  actual  research  objective,  is  capable 
of  achieving  the  specific  program 
objectives  defined  in  this 
announcement.  (20  points) 

(5)  That  the  proposed  procedures 
(activities]  of  the  work  program,  if  well 
executed,  will  achieve  the  intended 
results.  (10  points] 

(6)  That  the  estimated  cost  of  the 
government  is  reasonable  considering 
the  anticipated  results.  (10  points) 

(7)  That  project  personnel  are  or  will 
be  well  qualified,  and  that  the  applicant 
has  or  will  have  adequate  facihties  and 
resources.  (10  points] 

(8)  That  the  applicant  has  indicated 
how  all  present  resources  will  be 
coordinated  with  this  project  and  how 
new  jesources  will  be  mobilized  in  the 
future.  (10  points) 

Closing  Date  for  Receipt  of  Application 

The  closing  date  for  receipt  of  all 
applications  under  this  program 
announcement  is  May  11, 1981. 
Applications  may  be  mailed  or  hand 
delivered.  An  application  will  be 
considered  received  on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
May  11, 1981  as  evidenced  by  the  U.S. 


Postal  Service  postmark  or  the  original 
receipt  from  the  U.S.  Postal  Service. 

•  The  application  is  received  on  or 
before  close  of  business.  May  11. 1981  in 
the  OHDS  Receiving  Office  in 
Washington,  DC;  or 

•  The  application  is  hand-delivered  to 
the  address  on  the  application  kit  by 
close  of  business  May  11, 1981.  Hand- 
delivered  applications  will  be  accepted 
daily  from  9  a.m.  to  5:30  p.m.  except 
Saturdays,  Sundays,  and  Federal 
holidays.  The  official  time  and  date  of 
receipt  is  that  registered  by  the 
Department  of  Health  and  Human 
Services. 

Applications  received  afier  the 
deadline  because  they  were  postmarked 
or  hand-delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 

Dated:  Februar>'  3. 1981. 
A.  David  Lester, 

Commissioner.  Administration  for  Native 
Americans. 

Approved:  February  13. 1981. 

Warren  Master. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  73 

(BC  Docket  No.  79-219;  BM-3099;  RM-3273; 
FCC81-17J 

Deregulation  of  Radio 

agency:  Federal  Communications 

Commission.      | 

action:  Final  r\^e. 

summary:  Actit^  taken  herein  resolves 
the  issues  raised  in  the  Commission's 
Notice  of  Inquiiy  and  Notice  of 
Proposed  Rule  Making,  released 
September  27. 1J79.  in  the  matter  of  the 
deregulation  of  ^adio.  The  Commission 
is  eliminating  it$  current  processing 
guidelines  relative  to  the  amounts  of 
non-entertainmant  programming  which 
commercial  radio  stations  should 
provide  and  the  number  of  commercial 
minutes  per  hour  which  they  should  not 
exceed.  Additiorally.  the  Commission  is 
eliminating  its  community  ascertainment 
requirements  and  its  program  log 
keeping  requireitienfs  for  commercial 
radio  stations.  The  action  is  being  taken 
to  reduce  the  paperwork  and  other 
burdens  on  commercial  radio  stations 
without  having  i  substantial  adverse 
impact  upon  the|public  interest. 
EFFECTIVE  DATf:  April  3,  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  D.  Holberg.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  Deregulation  of  Radio,  BC 
Docket  No.  79^2^9,  RM-3099.  RM-3273. 
Report  and  Ord^r  {Proceeding 
Terminated).       j 

Adopted:  ]anuaiy  14. 1981 
Released:  Febru  iry  24. 1981. 

By  the  Commiss  on:  Commissioners  Ferris, 
Chairman;  and  Quclio  issuing  separate 
statements:  Commissioner  Washburn 
approving  in  part  iind  concurring  in  part  and 
issuing  a  statemoni;  Commissioner  Fogarty 
concurring  and  issjing  a  statement; 
Commissioner  Brown  dissenting  and  issuing 
a  statement;  Commissioner  Jones  concurring 
in  the  result  and  issuing  a  statement. 

I.  Introduction 

1.  On  Septemlier  6, 1979,  we  adopted  a 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  In  that  Notice  we  indicated 
that  we  were  "initiating  a  proceeding 
looking  toward  the  substantial 
deregulation  of  commercial  broadcast 
radio  *  *  *."  Today,  having  received, 
and  analyzed  the  numerous  comments, 
and  having  held  panel  discussions  at 
which  the  questions  raised  by  this 
proceeding  wera  energetically  debated, 


we  are  prepared  to  resolve  the  issues. 
We  believe  that  our  resolution  of  those 
issues  assures  that  service  in  the  public 
interest  will  continue  without 
unnecessarily  burdensome  regulations 
of  uniform  applicability  that  fail  to  take 
into  account  local  conditions,  tastes,  or 
desires. 

2.  As  we  stated  in  the  Notice,  it  is  our 
concern  that  regulation  should  be  kept 
relevant  to  technology  and  an  industry 
that  has  been  characterized  from  its 
beginning  by  rapid  and  dynamic  change. 
In  less  than  fifty  years,  broadcast  radio 
has  grown  from  an  infancy  of  583 
stations  in  1934  to  a  maturity  of  nearly 
9000  stations  today.  Moreover,  in  the 
early  days  of  radio,  it  was  essential  that 
a  few  stations  provide  a  broad  general 
service.  Today,  however,  it  has  become 
essential  in  view  of  the  proliferation  of 
radio  stations  and  other  broadcast 
services  that  radio  licensees  specialize 
to  attract  an  audience  so  that  they  may 
remain  financially  viable.  Consequently, 
policies  that  may  have  been  necessary 
in  the  early  days  of  radio  may  not  be 
necessary  in  an  environment  where 
thousands  of  licensees  offer  diverse 
sorts  of  programming  and  appeal  to  all 
manner  of  segmented  audiences.  We 
believe,  therefore,  that  the  Commission 
is  justified  in  reviewing  its  regulations  in 
the  face  of  such  fundamental  changes  as 
have  occurred  since  the  dawn  of  radio 
regulation  in  this  country.  Indeed,  failure 
to  do  so  could  constitute  less  than 
adequate  performance  of  our  regulatory 
mission. 

3.  We  believe  that  the  course  of  action 
which  we  are  taking  in  this  proceeding 
is  warranted  under,  and  consistent  with, 
the  public  interest  standard  contained  in 
the  Communications  Act.  It  is  well 
settled  that  this  standard  was 
deliberately  placed  into  the  Act  by 
Congress  so  as  to  provide  the 
Commission  with  the  maximum 
flexibility  in  dealing  with  the  ever 
changing  conditions  in  the  field  of 
broadcasting.  Moreover,  a  wide  latitude 
has  been  provided  the  Commission  to 
modify  its  regulations  in  the  face  of  such 
changes.  We  believe  that  it  is  entirely 
consistent  with  our  authority,  and  our 
mandate,  to  consider  the  changes  in 
broadcasting  that  have  occurred,  at  an 
ever  accelerating  pace,  over  the  past 
half  century,  and  to  adapt  our  rules  and 
policies  to  those  changes.' 

II.  History  of  the  Proceeding 

4.  While  the  Commission  has  always 
attempted  to  assure  that  its  rules  and 


regulations  are  kept  appropriate  to  a 
technology  and  industry  that  are  subject 
to  rapid  and  fundamental  change,  this 
proceeding  can  be  said  to  have  had  its 
genesis  in  October  1978.  At  that  time  we 
instructed  the  staff  to  study  the 
possibility  of  deregulating  radio  on 
either  an  experimental  or  general  basis 
and  to  prepare  recommendations.  In 
May  1979.  the  staff  reported  to  the 
Commission  which  requested  further 
study  of  the  matter. 

5.  At  a  special  Commission  meeting 
on  September  6. 1979,  we  adopted  the 
Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  (FCC  79-518) 
(hereinafter  the  Notice]  setting  forth  the 
proposals  that  were  the  subject  of  this 
proceeding.'  In  that  Notice,  we  proposed 
changes  to  our  regulations  in  four  areas 
as  they  pertain  to  commercial  radio 
broadcast  stations.  The  four  areas  were: 
the  nonentertainment  programming 
guideline:  ascertainment;  the 
commercial  guidelines:  and  program  log 
requirements.  For  each  area,  we  listed  a 
number  of  options  that  would  be 
considered  ranging  all  of  the  way  from 
outright  elimination  of  all  current 
requirements  to  the  retention  of  current 
requirements.  Comment  was  also  sought 
on  options  not  specifically  listed  so  long 
as  they  pertained  to  one  of  the  four 
areas  under  study.  Thereafter  staff 
personnel  who  participated  in  the 
drafting  of  the  Notice  and  personnel 
from  our  Consumer  Assistance  Office 
conducted  a  series  of  five  Public 
Participation  Workshops.  All  seven  of 
the  Commissioners  participated  in  these 
workshops,  with  one  or  more 
Commissioner  participating  in  each.  The 
workshops  were  held  in  Boston. 
Massachusetts;  Detroit.  Michigan; 
Houston,  Texas;  Sacramento.  California; 
and  Wheeling,  West  Virginia.  They  were 
intended  to  alert  the  public  of  the 
existence  of  this  proceeding  and  to  the 
proposals  made  in  the  Notice. 
Additionally,  sessions  were  held  to 
instruct  members  of  the  public  as  to  how 
to  find  out  about  other  Commission 
proceedings  and  how  to  go  about  filing 
comments  in  rulemaking  proceedings. 

6.  On  November  9. 1979.  the  American 
Civil  Liberties  Union  and  several  other 
groups  joined  in  filing  a  "Motion  for 
Rescission  and  Other  Procedural  RelieF' 
that  requested  that  the  Commission 
rescind  the  Notice  or  grant  other 
specified  relief.  The  Commission  made 
available  for  public  inspection  data 
which  were  unavailable  when  the 
Notice  was  released,  various  materials 
utilized  in  preparing  the  Notice,  and 


'  A  more  extended  discussion  of  the 
Commission's  legal  authority  to  reconsider  its 
regulations  under  the  public  interest  standard  can 
be  found  at  paragraphs  56-68  of  Appendix  B. 


'That  Notice  was  released  September  27.  1979. 
and  was  published  in  Volume  44.  Numt)er  195  of  the 
Federal  Register  for  Fnday.  October  5. 1979. 
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published  a  description  of  the 
methodology  used  in  preparing  the 
Tables  attached  thereto. 'This  was 
partially  in  response  to  the  ACLU 
request:  the  remainder  of  that  request 
was  denied  (FCC  79-869).* 

7.  The  NAACP  and  several  other 
groups  and  individuals  sought  the 
extension  of  the  comment  deadline  in 
this  proceeding.  Originally,  comments 
were  due  on  January  25. 1980.  and  reply 
comments  were  to  be  filed  by  April  25. 
1980  On  January  7. 1980.  the 
Commission  released  an  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments  (FCC  80-4).  That 
Order  extended  the  filing  deadline  for 
comments  until  March  25. 1980.  and  for 
reply  comments  until  June  25. 1980. 
Although  subsequent  requests  for 
extensions  of  the  reply  comment  period 
were  made,  on  June  23. 1980.  the 
Commission  denied  those  requests  (FCC 
80-354). 

8.  On  August  7. 1980.  the  Commission 
sent  out  invitations  to  a  number  of 
organizations  and  governmental 
agencies  to  participate  in  pane! 
discussions  relative  to  the  deregulation 
issues.  These  invitations  went  to  a 
cross-section  of  broadcasters  and 
industry  organizations,  citizens  groups, 
charitable  and  religious  organizations 
and  Government  agencies  representing 
a  wide  range  of  interests  and  views 
relative  to  the  proceeding.  The 
discussions  were  held  on  September  15 
and  16. 1980.  and  are  more  fully 
described  below.  The  identity  of  the 
participating  organizations  and  their 
representatives  is  set  forth  in  Appendix 
B,  infra. 

9.  With  the  panel  discussions  over,  the 
record  submitted  was  anah'zed.  We  are 
now  able  to  resolve  the  issues 
confronting  us  and  to  take  the  following 
actions  in  the  four  principal  subject 
areas: 

A.  Nonentertainment  programming 
guideline — We  are  eliminating  the 
guideline  and  retaining  only  a 
generalized  obligation  for  commercial 
radio  stations  to  offer  programming 
responsive  to  public  issues.  Under 
certain  circumstances,  the  issues  may 
focus  upon  those  of  concern  to  the 
station's  listenership  as  opposed  to  the 
community  as  a  whole; 

B.  Ascertainment — We  are  eliminating 
both  the  1971  Ascertainment  Primer  and 


'  Public  Notice.  "Release  of  Additional  Material 
in  Radio  Deregulation  Proceeding  (BC  Docket  No. 
79-219)."  Report  No.  15448.  January  11.  1980. 

'Later,  the  ACLU  and  other  parties  asked  tbe 
Commission  to  reform  the  release  date  of  the 
Commission's  OnJer  responding  to  their  "Motion  for 
Rescission  and  Other  Procedural  Relief."  The 
Commission  denied  that  request  on  June  It,  1980 
(See.  Memorandum  Opmion  and  Order.  FCC  80- 
345). 


the  Renewal  Primer.  New  applicants 
must  file  programming  proposals  with 
their  application  and  licensees  seeking 
renewal  are  only  obligated  to  determine 
the  issues  facing  their  community.  They 
may  do  so  by  any  means  reasonably 
calculated  to  apprise  them  of  the  issues: 

C.  Commercial  Guidelines — We  are 
eliminating  the  commercial  guidelines 
leaving  it  to  marketplace  forces  to 
determine  the  appropriate  level  of 
commercialization; 

D.  Program  Logs — We  are  eliminating 
programming  logging  requirements.  The 
only  record  of  programming  that  will  be 
required  will  be  an  annual  listing  of  five 
to  ten  issues  that  the  licensee  covered 
together  with  examples  of  programming 
offered  in  response  thereto.  This  record 
must  be  placed  in  the  public  file. 

10.  We  recognize  that  some  of  these 
changes  remove  the  illusory  comfort  of  a 
specific,  quantitative  guideline.  The 
Commission  was  not  created  solely  to 
provide  certainty.  Rather.  Congress 
established  a  mandate  for  the 
Commission  to  act  in  the  public  interest. 
We  conc:eive  of  that  interest  to  require 
us  to  regulate  where  necessary,  to 
deregulate  where  warranted,  and  above 
all,  to  assure  the  maximum  service  to 
the  public  at  the  lowest  cost  and  with 
the  least  amount  of  regulation  and 
paperwork.  The  system  of  broadcasting 
that  was  established  in  this  Nation  has 
always  relied  to  the  maximum  extent  on 
the  good  faith  efforts  and  discretion  of 
licensees  in  carrying  out  their 
obligations.  In  taking  the  actions 
outlined  above  we  have  relieved  radio 
broadcasters  of  substantial  burdens  but 
have  also  given  them  added 
responsibility — the  responsibility  to 
determine  how  best  to  serve  their  public 
without  the  Commission  providing 
detailed  requirements  on  how  to  go 
about  doing  so.  We  are  confident  that 
they  are  up  to  the  task  before  them. 

III.  Tbe  CommentB 

An  Overview  of  the  Comments 

11.  The  Commission  received  an 
extraordinary  number  of  comments  in 
this  proceeding.  For  instance,  the 
Commission  received  approximately 
20,029  comments  including  3.247  formal 
and  16.782  informal  comments.  An 
additional  2.044  reply  comments  were 
filed  consisting  of  110  formal  and  1.934 
informal  replies.  These  numbers  are  an 
approximation  (but  not  an  estimate)  due 
to  the  fact  that  some  comments  may 
have  been  counted  more  than  once 
given  the  number  of  personnel  involved 
and  the  volume  of  comments  received. 
By  way  of  example,  some  commenters 
that  filed  formal  comments  also 
forwarded  a  copy  of  their  comment  to 


their  Congressperson  or  Senator.  Often 
the  legislator  forwarded  these  to  the 
Commission  and.  when  this  copy  was 
received,  it  may  have  also  received 
consideration  as  an  informal  comment 
(and  been  counted  as  such).  It  would  not 
have  been  practical,  let  alone  possible, 
for  each  filing  to  be  checked  against 
those  previously  received  to  prevent 
such  duplication. 

12.  A  breakdown  of  the  comments  and 
replies  has  also  been  prepared.  While 
this  tally  does  not  reflect  the  weight 
given  to  any  individual  comment,  it  does 
represent  a  reflection  of  sentiment 
among  those  filing  comments.  Of  the 
formal  comments:  1.415  were  construed 
by  the  staff  to  be  predominantly  in  favor 
of  deregulation,  1,807  predominantly 
opposed,  and  25  mixed  in  their  position. 
The  tally  of  informal  comments  was 
quite  different.  Of  these.  654 
predominantly  favored  deregulation. 
16.005  were  predominantly  opposed, 
with  123  being  more  mixed  in  outlook. 
Virtually  any  filing  received  between 
the  end  of  the  initial  comment  period 
and  the  end  of  the  reply  comment  period 
was  considered  to  be  a  reply  comment 
even  if  it  did  not  specifically  reply  to  a 
previously  filed  comment.  Of  the  formal 
reply  comments.  62  were  in  favor  of 
deregulation,  41  were  opposed  and  7 
were  mixed.  Of  the  informal  replies.  122 
predominantly  favored  deregulation 
with  1.812  being  predominantly  opposed. 
Of  course  a  large  number  of  comments 
objected  to  the  proposal  while  favoring 
some  aspects,  or,  conversely,  favored 
the  proposal  while  having  reservations 
over  some  aspects.  The  above 
breakdowns  only  refer  to  the 
predominant  Havor  of  each  comment.  A 
more  detailed  breakdown  of  the 
comments  is  contained  in  Appendix  C. 

Common  Misconceptions  in  the 
Comments 

13.  Several  views  were  expressed  in 
the  written  comments  that  we  feel  merit 
attention  at  this  point.  T^ese  views  were 
apparently  the  result  of  some 
misapprehension  or  misperception 
regarding  the  nature  of  current 
Commission  requirements  and  proposals 
made  in  the  Notice  to  alter  them.  For 
example,  a  great  deal  of  concern  was 
expressed  that  the  elimination  of  the 
non-entertainment  programming 
guideline  would  result  in  the  elimination 
of  Commission  requirements  for  the 
presentation  of  public  service 
announcements  (PSAs),  religious 
programs,  "sustaining  programming." 
and  "community  service  programming." 
The  Commission  currently  has  no  such 
requirements.  Public  service 
announcements  must  be  logged  and  our 
current  renewal  forms  ask  applicants  to 
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state  how  mariy  they  propose  to 
broadcast  on  a  weekly  basis  in  the 
coming  license  term.  But  there  is  no 
requirement  for  their  presentation.  In 
fdct.  the  question  of  how  the 
Commission  can  foster  the  presentation 
of  PSAs  has  recently  been  the  subject  of 
another  proceeding.  *  Similarly,  the 
Commission  does  not  require  religious 
programming;  rather,  such  programming 
can  be  counted  towards  meeting  the 
non-entertainroent  programming 
guideline.*  A  station  may  obtain  license 
renewal  without  any  such  programming. 
Additionally  a|  pointed  out  in  the 
Notice,  at  paragraph  55,  the  requirement 
for  the  presentation  of  "sustaining 
programming"  was  eliminated  in  1960. 
some  twenty  years  ago. '  Finally,  in  this 
vein,  the  Commission  does  not  require 
the  broadcast  of  regular  weather  reports 
or  school  closing  announcements.  Nor 
does  the  Commission  have  a 
"community  service"  programming 
category  or  programming  guideline. ' 
Thus,  the  Comaiission  is  not  proposing 
to  modify  or  to  eliminate  in  this 
proceeding  any  such  "requirements"  as 
described  above. 

14.  Numeroul  comments  also  objected 
to  a  perceived  attempt  by  the 
Commission  to  deregulate  television.  By 
this  we  are  not  referring  to  those 
comments  that  feared  that  radio 
deregulation  would  inexorably  lead  to 
television  derefulation.  We  concede 
that  reasonably  people  could  differ  as  to 
their  conclusions  in  that  regard.  Rather, 
what  we  are  referring  to  are  a  large 
number  of  comtnents  that  expressed 
positions  eithei  in  favor  of,  or  in 
opposition  to,  "our  proposal  to 
deregulate  feleuision."  This  proceeding 
does  not  conteinplate  the  deregulation  of 
TV  in  any  regard  and  none  of  the 
actions  taken  herein  apply  to  television. 

15.  Numerous  comments  also 
contended  that  the  Commission  is 


■  See.  Report  and  Order.  Airing  of  Public  Scr\ice 
Announcements  by  Broadcast  Licensees.  BC  Docket 

released  October  27. 1980. 
pennitting  PSAs  to  )e  counted  toward  meeting 
nonentertainmenl  p  'ogramming  guidelines  for  the 
rirsl  time  since  Ihos  >  guidelines  were  adopted. 

'Based  upon  the  lata  accumulated  in  preparation 
for  the  Notice,  and  lubsequently  compiled  data 

11. 1980.  most  stations  appear 
to  meet  the  total  no  lentertainment  progremming 
guideline  even  with  Jut  counting  their  religious 
programming.  This   aises  a  question  as  to  whether 
■  has  been  responsible  for  the 
!  of  substantial  amounts  of  such 
programming  on  ratio. 

'  See  En  Banc  Pn  ^ramming  Inquiry.  44  FCC  2303, 
1 1960)  (Programmini  [  Statement). 

'In  fact,  a  request  by  the  United  Stales  Catholic 
Conference,  the  L'njted  Church  of  Christ,  the 
Ndiional  Council  of  Churches  of  Christ  in  the 
U.S.A..  and  70  other  church  communicators  for  the 
adoption  of  a  "comijiunily  service"  programming 
category  was  deniejl  on  September  25, 1980,  in  BC 
Docket  78-335. 


attempting  to  replace  the  statutory 
"public  interest"  concept  with  the 
"marketplace"  concept.  We  believe  that 
this  is  an  erroneous  analysis  of  the 
proposals  made  in  this  proceeding.  It  is 
not  the  public  interest  standard  that  we 
proposed  to  eliminate.  That  standard  is 
contained  in  the  Communications  Act  of 
1934.  as  amended,  and  could  not  be 
changed  by  us  even  if  we  wanted  to. 
That  is  a  job  for  Congress.  Rather,  since 
marketplace  solutions  can  be  consistent 
with  public  interest  concerns,  we  sought 
to  explore  in  this  proceeding  the 
question  of  whether  or  not  in  the  context 
of  radio  the  public  interest  can  be  met 
through  the  working  of  marketplace 
forces  rather  than  by  current 
Commission  regulations.  Again,  that 
issue  does  not  contemplate  the 
elimination  of  the  standard,  only  a 
debate  over  what  the  standard  requires 
and  what  methods  are  best  suited  to 
meet  that  standard  in  the  most  efflcient 
way  and  at  the  least  cost  to  the  public. 
As  discussed  in  the  Notice,  the  public 
interest  standard  has  never  been 
regarded  as  a  static  concept  and  was 
utilized  by  Congress  in  enacting  the 
Communications  Act  so  as  to  provide 
the  Commission  with  the  maximum 
flexibihty  in  dealing  with  a  rapidly  and 
dynamically  changing  technology  and 
industry.  • 

16.  Similarly,  many  commenters 
feared  that  the  Commission  is  proposing 
to  eliminate  the  Fairness  Doctrine,  the 
Petition  to  Deny  process,  and  periodic 
license  renewal  for  commercial  radio 
stations.  Each  of  these  requirements  and 
procedures  are  mandated  by  statute  '" 
and,  again,  such  statutory  requirements 
cannot  be  modified  by  the  Commission. 
They  simply  are  not  subject  to 
deregulation  by  the  Commission. 

The  Panel  Discussions 

17.  In  addition  to  the  comments,  the 
Commission  conducted  panel 
discussions  on  September  15.  and  16, 
1980.  These  were  held  to  provide  us  with 
further  information  on  the  issues 
present.  Individuals  from  17 
organizations,  companies,  radio  stations 
and  governmental  agencies  were  invited 
to  appear  before  us  and  discuss  these 
issues.  These  discussions  resulted  in 
some  267  pages  of  testimony. 

18.  We  found  this  procedure  most 
helpful  in  focusing  our  thoughts  on 
several  crucial  issues  and  in  providing 
us  with  further  information  upon  which 


*  National  Broadcasting  Company  v.  United 
States.  319  U.S.  19a  219-20  (1943):  Federal 
Communications  Commission  v.  Pottsville 
Broadcasting  Co..  309  U.S.  134,  138  (1940). 

"See,  Sections  315.  309(d)  and  307(d)  of  the 
Communications  Act  of  1934.  as  amended, 
respectively. 


to  base  our  decision.  While  there  was 
substantial  disagreement  among  the 
parties  on  various  issues,  we  found  the 
procedure  helpful  in  shedding  light  on 
may  areas  of  concern  to  us  in  a 
constructive  manner. 

19.  Principally,  the  presentations 
made  by  the  panelists  tracked  faithfully 
the  written  comments  submitted  by  their 
organizations.  The  transcript  of  the 
panel  discussions  has  been  made  part  of 
the  record  and  is  available  for 
inspection.  A  recitation  of  the  issues 
raised  and  arguments  made  in  the 
course  of  the  discussions  will  not  be 
made  herein  except  as  indicated  in  the 
discussion  of  the  written  comments.  We 
turn  now  to  a  discussion  of  the  actions 
that  we  are  taking  in  the  four  areas 
under  consideration. 

IV.  The  Course  of  Action  Being  Taken 

Non-Entertainment  Programming 
Guideline 

The  Proposals 

20.  The  Commission  set  forth  a 
number  of  options  in  the  Notice  for 
modifying  or  eliminating  the  current 
guideline  on  the  amounts  of  non- 
entertainment  programming  that  radio 
stations  should  air."  The  current 
guidelines  call  for  AM  stations  to  offer 
8%  non-entertainment  programming  and 
for  FM  stations  to  offer  6%.  Non- 
entertainment  programming  for  the 
purposes  of  meeting  the  guideline 
includes  news,  public  affairs,  and  "all 
other"  non-entertainment  programs. 
These  guidelines  are  currently  contained 
in  Section  0.281  of  the  Commission's 
Rules  which  set  forth  the  Commission's 
delegations  of  authority  to  the  Broadcast 
Bureau.  What  the  guidelines  mean  is 
that  applicants  proposing  to  offer  less 
than  the  guideline  amounts  of  non- 
entertainment  programming  cannot  have 
their  application  routinely  processed  by 
the  Bureau  under  its  delegation  of 
authority  from  the  Commission:  rather, 
the  application  must  be  brought  to  the 
attention  of  the  Commission  itself.  The 
guidelines  do  not  mean  that  a  station 
proposing  to  offer  less  non- 
entertainment  programming  is 
absolutely  barred  from,  for  instance, . 
renewal  of  its  license.  It  does  mean, 
however,  that  its  application  cannot  be 
routinely  processed,  that  it  must  be 
brought  to  the  Commission's  attention, 
and  that  it  may  be  designated  for 
hearing. 


"As  in  all  of  the  areas  under  consideration  in  this 
proceeding,  the  Commission  also  indicated  that  it 
would  consider  alternatives  not  specifically  set 
forth.  See.  paragraph  289  of  the  Notice. 


T 
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21.  In  the  Notice  the  Commission 
listed  six  options  for  change  in  this  area. 
They  were: 

(1)  To  remove  the  Commission  from 
all  consideration  of  the  amount  of  non- 
entertainment  programming  furnished 
by  commercial  broadcast  radio 
licensees  and  to  leave  it  to  the 
marketplace  to  determinme  what  levels 
of  such  programming  would  be  offered: 

(2)  To  relieve  individual  licensees  of 
any  obligation  to  present  non- 
entertainment  programming  but,  instead. 
to  analyze  the  amounts  of  such 
programming  being  offered  on  a 
marketwide  basis  with  the  Commission 
intervening  if  the  amount  of  non- 
entertainment  programming  being 
offered  in  the  market  as  a  whole  fell 
below  a  certain  level; 

(3)  To  free  licensees  from  any  specific 
responsibilities  with  respect  to  non- 
entertainment  programming  (and 
ascertainment  and  commerical  minutes), 
but  instead  to  require  licensees  to  show, 
if  challenged  upon  renewal,  that  they 
were  serving  the  public  interest.  Such  a 
showing  could  be  made  with  reference 
to  what  other  services  were  available  in 
the  market: 

(4)  To  impose  quantitative 
programming  standards  for  each  non- 
entertainment  programming  category 
either  in  terms  of  a  minimum  number  of 
hours  per  week  that  would  have  to  be 
presented  for  each  category,  or  a 
percentage  of  total  programming  time 
that  each  station  would  have  to  devote 
to  each  category; 

(5)  To  impose  quantitative  standards 
but,  instead  of  setting  such  standards  in 
terms  of  hours  or  percentage  of  time 
devoted  to  each  category,  to  measure 
the  adequacy  of  the  programming  on  the 
basis  of  each  station's  expenditures 
thereon.  This  could  take  the  form  of  the 
Commission  mandating  a  certain 
proportion  of  revenue  or  profits  that 
each  station  would  have  to  reinvest  in 
non-entertainment  programming:  and 

(6)  To  establish  a  minimum  fixed 
percentage  of  local  public  service 
programming  that  would  have  to  be 
presented  which  could  be  met  by  the 
broadcast  of  any  of  the  following,  alone 
or  in  combination:  local  news,  local 
public  affairs,  local  public  service 
announcements:  community  bulletin 
boards:  or  any  other  locally  produced 
non-entertainment  programming 
demonstrably  related  to  serving  local 
community  needs.  The  meeting  of  this 
minimum  percentage  would  be  a  sine 
qua  non  of  license  renewals. 

22.  In  the  Notice  we  tentatively 
proposed  to  eliminate  the  guideline, 
placing  our  reliance  upon  marketplace 
forces  to  assure  the  continuation  of  non- 
entertainment  programming.  The  data 


which  were  before  the  Commission 
indicated  that  stations  were  providing 
amounts  of  such  programming,  and  at 
such  times  of  the  broadcast  day.  as  to 
suggest  a  hstenership  desire  in  the 
programming  that  would  assure  its 
presence  through  the  working  of 
marketplace  forces.  Under  this  option 
Commission  intervention  would  occur 
only  when  it  had  been  determined  that 
the  market  had  failed.  The  Commission 
noted  that  it  would  also  consider  the 
other  options  listed  above  and, 
additionally,  alternatives  proposed  by 
commenters  that  were  not  listed  in  the 
Notice.  We  also  indicated  that  none  of 
the  proposals  would  diminish  the 
Fairness  Doctrine  obligations  of 
licensees. 

Discussion  of  the  Action  Being  Taken 

23.  In  this  section,  we  will  discuss  the 
action  that  we  are  taking  and  the  basic 
rationale  for  taking  it.  As  with  all  four 
substantive  areas  under  consideration,  a 
discussion  of  the  history  of  Commission 
involvement  in  the  area,  of  the 
comments  filed  in  this  proceeding  with 
regard  to  the  area,  and  a  discussion  of 
the  major  issues  raised  in  those 
comments  are  contained  in  Appendices. 

24.  We  believe  that  the  public  interest 
warrants  the  eUminafion  of  our  current 
non-entertainment  programming 
guidehnes  for  commercial  broadcast 
radio.  We  are  convinced  that  absent 
these  guidelines  significant  amounts  of 
non-entertainment  programming  of  a 
variety  of  types  will  continue  on  radio. 
However,  because  of  the  growth  of  radio 
and  other  informational  and 
entertainment  services  available  to  the 
public,  we  do  not  believe  that  it  is 
necessary  for  the  government  to 
continue  to  assume,  albeit  indirectly, 
that  every  radio  station  broadcast  a 
wide  variety  of  different  types  of 
programming.  Our  review  convinces  us 
that  the  history  of  governmental 
involvement  in  non-entertainment 
programming  has  been  driven  by  one 
overriding  concern — the  concern  that 
the  citizens  of  the  United  States  be  well 
informed  on  issues  affecting  themselves 
and  their  communities.  It  is  with  such 
information  that  the  citizenry  can  make 
the  intelligent,  informed,  decisions 
essential  for  the  proper  functioning  of  a 
democracy."  Accordingly,  we  believe 
the  only  non-statutory  programming 
obligation  of  a  radio  broadcaster  should 
be  to  discuss  issues  of  concern  to  its 
community  of  license.  This  obligation 
can  be  fulfilled  without  resort  to  a 


guideline  of  limited  effect  and,  we 
beheve,  of  no  substantial  utility. 

25.  Furthermore,  although  we  are 
eliminating  the  nonentertainment 
programming  guideline,  and  taking  the 
other  actions  discussed  below,  many 
other  Commission  policies  and  rules  will 
remain  intact  so  that,  contrary  to  the 
fears  of  many  commenters,  all  control 
over  broadcasting  is  not  being 
abandoned  by  the  Commission.  This 
proceeding  leaves  untouched  our  Equal 
Employment  Opportunities  rules  for 
broadcast  stations  and  our  minority 
ownership  policies.  "Additionally,  our 
technical  requirements  are  not  being 
changed  herein  so  that  absent  the 
regulations  that  are  being  eliminated  we 
will  not  see  a  return  to  that  unregulated 
period  prior  to  1927  when: 

chaos  rode  the  air  waves,  pandemonium 
filled  every  loud-speaker  and  the  twentieth 
century  Tower  of  Babel  was  made  in  the 
image  of  the  antenna  tovkers  of  some 
thousand  broadcasters  who,  like  the  Kilkenny 
cats,  were  about  to  eat  each  other  up.'* 

Our  network  affiliation  regulations  " 
and  general  Commission  policy  prevent 
licensees  from  delegating  their 
responsibility  to  assure  that  their 
stations  are  not  utilized  for  purposes 
contrary  to  the  public  interest.  So  too 
will  the  public  be  protected.  In  short,  the 
Commission  is  not  abandoning  radio  to 
forces  completely  beyond  its  own,  or  the 
public's,  control.  Rather,  the  action 
taken  herein  is  intended  to  assure  that 
broadcasters  will  have  the  maximum 
flexibility  to  be  responsive  to  issues 
important  to  their  listeners,  with  the 
minimum  amount  of  governmental 
interference. 

26.  While  eliminating  the  current  non- 
entertainment  programming  guideline, 
we  will  continue  to  have  certain 
expectations  of  radio  broadcasters. 
What  we  expect,  and  do  not  expect,  of 
broadcasters  is  as  follows.  We  do  not 
expect  broadcasters  to  fit  their 
nonentertainment  programming  into  a 
mold  whereby  each  station  has  the  same 
or  similar  amounts  of  programming. 
Other  than  issue  responsive 
programming,  stations  need  not.  as  a 
Commission  requirement,  present  news, 
agricultural,  etc.,  programming.  We 
believe  the  record,  as  discussed  in 
Appendices  D  and  E,  demonstrates  that 


""(SIpeech  concerning  public  affairs  is  more  than 
self-expression:  it  is  the  essence  of  self- 
govemmenL"  Garrison  v.  Louisiana.  379  U.S.  64.  74- 
75  (1964). 


"See  Section  73.20B0  of  the  Commission's  Rules 
and  Statement  of  Policy  on  Minority  Omiership  of 
Broadcast  Facilities.  68  FCC  2d  979  (1978), 
respectively. 

"Emery.  Broadcasting  and  Covemment, 
Michigan  State  University  Press.  1971.  pages  23-24. 
citing.  Chase,  Sound  and  Fury.  New  York.  1942. 
page  21. 

"For  on  oxerview  of  these  regulations  see. 
Review  of  Commission  Rules  and  Regulations  by 
Standard  (.AMI  and  FM  Broadcast  Stations.  63  FCC 
2d  674  (1977). 
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stations  will  continue  to  present  such 
programming  as  a  response  to  market 
forces.  We  do  not  expect  radio 
broadcasters  to  attempt  to  be  responsive 
to  the  particular  problems  of  each  group 
in  the  community  in  their  programming 
in  every  instance.  We  do  not  expect 
radio  broadcasters  to  be  responsive  to 
the  Commission's  choices  of  types  of 
programs  best  suited  to  respond  to  their 
community.  What  we  do  expect, 
however,  is  that  marketplace  forces  will 
assure  the  continued  provision  of  news 
programs  in  atnounts  to  be  determined 
by  the  discretion  of  the  individual 
broadcaster  gtiided  by  the  tastes,  needs, 
and  interests  ^f  its  listenership.  We  do 
expect,  and  wfll  require,  radio 
broadcasters  (o  be  responsive  to  the 
issues  facing  llieir  community.  However, 
in  determining  which  issues  to  cover. 
commercial  radio  broadcasters  may 
take  into  acco  jnt  their  listenership  and 
its  interests,  aid  the  services  provided 
by  other  radio  stations  in  the  community 
to  groups  other  than  its  own 
listenership.  C  f  course,  broadcasters 
cannot  engage  in  intentional 
discrimination  in  their  selection  of 
issues  to  be  a(  dressed  with 
piogramming.  Stations  in  smaller 
communities,  vhere  few  alternatives  are 
available  to  lii  teners,  will  have  to  be 
more  broadly  )ased  in  their 
programming.  Phis  does  not  seem  to  us 
to  be  undue  gcvemmental  interference 
into  programming  as  good  business 
sense  dictates  that  stations  in  smaller 
communities  i^ust  broadly  base  all  of 
their  programriiing  to  attract,  hold  and 
serve  a  large  aajdience.  In  markets 
where  a  full  complement  of 
programming  services  are  available  in 
the  totality  of  Itations.  broadcasters  will 
have  the  flexibility  to  choose  which 
issues  they  believe  warrant  coverage 
based  on  the  existence  of  other  radio 
services  appealing  to  other  segments  of 
the  community.  The  focus  of  our  inquiry, 
in  the  case  of  a  challenge,  will  be  upon 
whether  the  liqensee's  judgment  in  this 
regard  was  reasonable.  Also,  we  expect 
adherence  to  the  Fairness  Doctrine  and 
to  other  statutory  requirements 
regarding  programming.  In  other  words, 
radio  broadcasters  will  have  what  we 
believe  to  be  the  maximum  flexibility 
under  the  public  interest  standard  as 
regards  their  nonentertainment 
offerings.  They  will  be  expected  to 
address  issues  of  concern  to  the 
community  or,  where  programming 
serving  many  segments  of  the 
community  is  otherwise  available,  their 
own  listenership.  No  station,  however, 
will  be  forced  Into  a  rigid  mold  and  we 
will  not  endeavor  to  dictate  the  types  of 
programs  that  must  be  used  to  respond 


to  community  issues  or.  as  will  be 
discussed  later,  how  to  ascertain  what 
issues  are  present  and  which  of  these 
warrant  attention. 

27.  We  base  this  resolution  on  the 
data  compiled  and  included  both  in  the 
Notice  and  the  subsequently  released 
Public  Notice  (Report  No.  15448. 
released  January  11. 1980],  that  data 
filed  with  comments,  and  our  review  of 
the  law.  the  historical  background  and, 
indeed,  the  entire  record  of  this 
proceeding.  From  the  beginning  of  radio 
regulation,  it  has  been  thought  that  one 
of  the  principal  purposes  of  mass 
communications  should  be  the 
dissemination  of  information  to  the 
population.  Indeed,  the  possibility  of  a 
single  group  controlling  the  radio 
medium  and  distorting  that  information 
was  perhaps  the  chief  spur  for 
regulation. ''As  discussed  in  Ihe Notice. 
in  the  1920's,  the  so-called  "Radio  Trust" 
raised  the  specter  of  what  was 
perceived  to  be  a  monolithic  block 
controlling  the  means  of  the  distribution 
of  information  to  the  American  people. 
As  was  stated  by  Congressman  Johnson 
of  Texas,  in  debating  the  1927  Radio 
Act,  "*  *  *  publicity  is  the  most 
powerful  weapon  that  can  be  wielded  in 
a  republic,  and  when  such  a  weapon  is 
placed  in  the  hands  of  one,  or  a  single 
selfish  group  is  permitted  to  either 
tacitly  or  otherwise  acquire  ownership 
and  dominate  these  broadcasting 
stations  throughout  the  country,  then 
woe  be  to  those  who  dare  to  differ  with 
them."" 

28.  As  has  been  concluded  by  the 
Supreme  Court,  in  adopting  the  Radio 
Act.  Congress  moved  under  the  spur  of  a 
widespread  fear  that  in  the  absence  of 
governmental  control  the  public  interest 
might  be  subordinated  to  monopolistic 
domination  in  the  broadcasting  field." 
The  reason  for  the  concern  with 
monopolization  was  obvious:  the  control 
of  radio  by  a  single  group  was  thought  to 
create  the  possibility  that  the  public 
would  receive  only  limited  information 
in  accordance  with  what  the  Radio 
Trust  wanted  the  public  to  know. 
Rather,  what  was  then,  and  has 
remained,  among  the  primary  concerns 
is  that  radio  should  present  information 
on  public  issues  so  that  the  public  may 
be  informed  and  that  this  information 
should  come  from  diverse  sources. 

29.  Shortly  after  the  Radio  Act  was 
enacted  by  Congress,  the  Federal  Radio 
Commission  was  called  upon  to 


"  See,  for  Instance.  67  Cong.  Rec.  12352. 12358.  68 
Cong.  Rec  2576.  3030  and  3031. 

"67  Cong.  Rec.  5557.  555a 

"  Federal  Communications  Commission  v. 
Potlsville  Broadcasting  Co..  309  II.S.  134. 137  (1940): 
National  Broadcasting  Company  v.  United  States. 
319  U.S.  19a  219  (1943). 


consider  questions  concerning  the  role 
of  radio  in  addressing  issues  of  public 
concern.  It  stated  that  the  public  interest 
requires  "ample  play  for  the  free  and 
fair  competition  of  opposing  views,"  and 
that  it  believed  that  "the  principle 
applies  *  *  *  to  all  discussions  of  issues 
of  importance  to  the  public.""* 

30.  The  concern  that  issues  be 
addressed  by  broadcasters  continued 
unabated.  In  1940.  the  FCC  decided  the 
Mayflower  Broadcasting  case  "  in 
which  it  noted: 

Freedom  of  speech  on  the  radio  must  be 
broad  enough  to  provide  full  and  equal 
opportunity  for  the  presentation  to  the  public 
of  all  sides  of  public  issues.  Indeed,  as  one 
licensed  to  operate  in  a  public  domain,  the 
licensee  has  assumed  the  obligation  of 
presenting  all  sides  of  important  public 
questions,  fairly,  objectively  and  without 
bias." 

Similarly,  in  1945,  the  Commission  spoke 
of: 

The  duty  of  each  station  licensee  to  be 
sensitive  to  the  problems  of  public  concern  in 
the  community.  •  •  •  m 

The  next  year,  when  the  Commission 
issued  its  Public  Service  Responsibility 
of  Broadcast  Licensees,  the  so-called 
"Blue  Book, "  it  listed  programming 
devoted  to  the  discussion  of  public 
issues  among  those  types  felt  to  be 
desirable,  and  gave  recognition  to  the 
need  for  adequate  reflection  in 
programming  of  matters  of  local  interest, 
activities  and  talent. 

31.  In  1949.  the  Commission  adopted 
its  Report  on  Editorializing  by 
Licensees,"  in  which  it  set  aside  some 
twenty-two  years  of  precedent  and 
permitted  broadcasters  to  editorialize. 
In  coming  to  its  decision,  the 
Commission  addressed  the  issue  of 
mass  communications"  impact  upon  and 
relationship  to  democracy.  It  stated  that: 

(i)t  is  axiomatic  that  one  of  (he  most  vital 
questions  of  mass  communication  in  a 
democracy  is  the  development  of  an  informed 
public  opinion  through  the  public 
dissemination  of  news  and  ideas  concerning 
the  vital  public  issues  of  the  day.  Basically,  it 
is  in  recognition  of  the  great  contribution 
which  radio  can  make  in  the  advancement  of 
this  purpose  that  portions  of  the  radio 
spectrum  are  allocated  to  that  form  of  radio 
communications  known  as  radio- 


"  Great  Lakes  Broadcasting  Company.  3  FRC 
Ann.  Rep.  32.  33  (1929).  rev  d  on  other  grounds,  sub 
nom,  Great  Lakes  Broadcasting  Co.  v.  F.R.C.,  37  F. 
2d  993,  cert,  dismissed.  2S\  U.S.  706  (1930). 

^  Mayflower  Broadcast  Corp.,  8  FCC  333  (1940). 

"  Id.  at  340.  Il  should  be  noted  that  as  of  Ihe  lime 
this  case  was  decided,  broadcasters  were  still  not 
pemiilted  to  editorialize.  That  restriction,  was 
"deregulated"  in  1949. 

"  United  Broadcasting  Co.,  10  FCC  515.  517 
(1945). 

"13  FCC  1246  (1946);  hereinafter  referred  to  as 
the  "Editorializing  Report." 


broadcasting.  Unquestionably,  then.  Ihe 
standard  of  public  interest,  convenience  and 
necessity  as  applied  to  radio-broadcasting 
must  be  interpreted  in  light  of  this  basic 
purpose. 

Accordingly,  the  Commission  recognized 
the  need  for  stations  to  offer.  ".  .  .  news 
and  programs  devoted  to  the 
consideration  and  discussion  of  public 
issues  of  interest  in  the  community 
served  by  the  particular  station." 
However,  the  Commission's  role  was  to 
defer  to  the  licensee  in  making  the 
determination  of  what  percentage  "of 
the  limited  broadcast  day  should 
appropriately  be  devoted  to  news  and 
discussion  or  consideration  of  public 
issues  rather  than  the  other  legitimate 
services  of  radio  broadcasting.  .  .  ." 

32.  Needless  to  say.  this  concern 
continued  as  indicated  in  the  1960 
Programming  StatemenL  In  that 
Statement  the  Commission  concluded 
that  while  the  First  Amendment  forbids 
governmental  interference  asserted  in 
aid  of  free  speech  as  well  as  that 
repressive  of  it,  broadcasters,  because 
of  the  peculiar  relationship  between 
broadcasting  and  the  First  Amendment, 
had  the  obligation  to  offer  programming 
relevant  to  the  "tastes,  needs  and 
desires  of  the  public  they  are  licensed  to 
serve."^*  Additionally,  because  of  the 
then  recent  amendment  of  Section  315  of 
the  Act.-'  the  Commission  noted  the 
additional  obligation  of  licensees  to 
afford  reasonable  opportunity  for  the 
discussion  of  conflicting  points  of  view 
on  controversial  issues  of  public 
importance. 

33.  The  Supreme  Court  had  the 
opportunity  to  address  the  impact  of 
Section  315  in  the  landmark  Red  Lion 
case.^^  Justice  While's  opinion  in  that 
case  spoke  eloquently  about  both  the 
goals  of  the  First  Amendment  in  a 
democracy  and  its  relationship  to  the 
concept  of  the  "public  interest."  Justice 
White  spoke  in  terms  of  a  First 
Amendment  goal  of  producing  an 
informed  public  capable  of  conducting 
its  own  affairs  and  slated  that: 

|i)t  is  the  purpose  of  the  First  Amendment  to 
preserve  an  uninhibited  market-place  of 
ideas  in  which  truth  will  ultimately  prevail, 
rather  than  to  countenance  monopolization  of 
that  market  whether  it  be  by  the  Government 
itself  or  a  private  licensee.  (Citations 
omitted)" 

Broadcasting  was  to  have  a  role  in  this 
constitutional  scheme.  The  pubHc 


■'En  Banc  Programming  Inquiry  Statement.  44 
FCC  2303.  2314  (1960)  (hereinafter  to  be  referred  to 
as  the  "Programming  Statement"). 

=^Acl  of  September  14, 1959.  {  1.73  Slat.  557, 
amending  47  USC  i  315(a). 

■*  Red  Lion  Broadcasting  Co.  v.  FCC.  395  U.S.  367 
(1969). 

"W.  al39a 


interest  standard  applied  to 
broadcasting  was  said  to  encompass 
"the  presentation  of  vigorous  debate  of 
controversial  issues  of  importance  and 
concern  to  the  public."  It  was  suggested, 
in  fact,  that  this  obligation  preexisted 
the  amendment  of  Section  315  of  the  Act 
and  was  an  integral  element  of 
licensees'  public  interest  obligations. 
While  the  manner  in  which  the 
obligation  is  to  be  fulfilled  (whether 
through  the  broadcaster's  exercise  of 
discretion  or  by  the  provision  of  right  of 
access  to  assure  the  mandated  type  of 
presentation)  has  been  settled."  the 
basic,  underlying  concern  that  radio 
broadcasting  addressed  issues  with 
programming  has  been  a  constant  theme 
at  all  times  in  Ihe  regulation  of 
broadcasting.  As  discussed  in  the 
section  on  ascertainment,  the 
broadcaster  will  have  to  place  a  listing 
of  five  to  ten  issues  that  if  addressed 
with  programming,  together  with  a 
listing  of  examples  of  that  programming, 
in  its  public  file  at  least  annually  on  the 
anniversary  of  the  grant  of  authorization 
or  license  renewal. 

34.  Whether  the  obligation  is 
described  as  one  to  serve  the  specific 
interests  of  the  community.*'  to  meet  the 
tastes,  needs  and  desires  of  the  public,'* 
or  to  address  the  needs  and  problems  of 
the  community."  the  chief  concern  has 
always  been  tha'  issues  of  importance 
to  the  community  will  be  discovered  by 
broadcasters  and  will  be  addressed  in 
programming  so  that  the  informed  public 
opinion,  necessary  to  the  functioning  of 
a  democracy,  will  be  possible. 
Accordingly,  we  will  require  that 
stations  program  to  address  those  issues 
that  it  believes  are  of  importance  to  the 
general  community  or,  depending  upon 
the  availability  of  other  radio  services  in 
the  community,  to  its  own  listenership." 
In  this  fashion  we  believe  that  we  will 
best  assure  that  the  bedrock  obligation 
contemplated  by  the  "public  interest" 
will  be  fulfilled  with  the  least 


"  Columbia  Broadcasting  System  v.  Democratic 
National  Committee.  412  U.S.  94  (1976).  concluded 
that  a  right  to  access  did  nol  exist.  What  was  held 
to  be  important  was  the  public's  right  to  t>e 
informed  nol  the  right  of  any  group  or  individual  (o 
broadcast  its  own  particular  views.  Therefore,  il 
was  up  to  the  licensee  to  determine  which  issues 
would  be  addressed  and  by  whom. 

"P.  B.  Huff,  el  a!.,  11  FCC  1211. 1218  (1947). 

^En  Banc  Programming  Inquiry'  Statement, 
supra,  at  2314. 

"Ascertainment  of  Community  Problems,  27  FCC 
2d  650  (1971). 

"Individual  radio  stations  do  not  exist  in  a 
vacuum  and  should  l>eheve  accordingly.  In  every 
community  there  are  many  possible  issues  worthy 
of  discussion.  II  is  appropriate  for  an  individual 
licensee  to  lake  into  account  the  coverage  of  issues 
by  other  stations,  as  well  as  the  preferences  of  its 
particular  audience,  in  determining  which  issues  it 
should  t>e  addressing. 


government  intrusion  "  and  with  the 
most  licensee  flexibility.  This  flexibility 
will  allow  radio  broadcasters  to  address 
issues  by  virtually  any  means.  This 
includes  programming  described  under 
current  definitions,  and  can  consist  of. 
by  way  of  example  and  nol  limitation, 
public  affairs,  public  service 
announcements,  editorials,  free  speech 
messages,  community  bulletin  boards, 
and  religious  programming."  Flexibility 
will  also  attach  to  the  amounts  of  such 
programming  to  be  offered.  While  we 
believe  Ihe  record  demonstrated  that 
news  programming  is  presented  in 
response  to  Ihe  interests  of  listeners, 
other  programming  that  may  be 
necessary  to  comply  with  the 
requirement  to  address  issues  of  public 
importance  may  not  be.  We  feel  that 
such  programming  is  an  important 
component  of  the  public  interest 
standard  and  should  be  available  on 
radio.  Nonetheless,  we  do  not  believe 
Ihat  il  is  advisable  or  necessary  to 
specify  precise  quantities  of 
programming  that  should  be  presented 
by  all  stations  regardless  of  local  needs 
and  conditions.  TTierefore.  we  will 
eliminate  our  current  guideline  and  will 
not  specify  any  particular  amount  of 
total  nonentertainment  programming 
that  should  be  presented.  We  believe 
that  given  Ihe  competition  and  number 
of  stations  now  present  in  the  radio 
broadcasting  field,  there  is  even  less  of  a 
need  now  than  there  was  twenty  years 
ago  for  us  to  articulate  any  "rigid  mold 
or  fixed  formula  for  station  operation."  " 
Rather,  stations  should  be  guided  by  the 
needs  of  their  community  and  the 
utilization  of  their  own  good  faith 
discretion  in  determining  the  reasonable 
amount  of  programming  relevant  to 
issues  facing  the  community  that  should 
be  presented. ** The  renewal  standard 


"One  criterion  of  superior  performance  by 
broadcast  licensees  has  Iwen  staled  to  be 
independence  from  governmental  influence  in 
promoting  First  Amendment  objectives.  Citizens 
Communications  v.  FCC.  463  F.2d  822  (D.C.  Cir. 
1972)  We  certainly  agree  tliat  for  the  proper 
functioning  of  our  system  of  government,  and  of 
broadcasting,  such  a  goal  is  valid  and  extremely 
important.  We  view  our  action  herein,  in  part,  at 
furthering  this  objective. 

"  We  would  like  to  reiterate  at  this  point  Ihat  our 
recent  decision  in  BC  Docket  76-335.  Community 
Service  Programming.  (FCC  80-558)  not  to  adopt 
such  a  categor>'  should  nol  in  any  way  be  taken  to 
reflect  a  determination  on  our  part  that  nonproHl 
and  religious  groups  do  not  play  an  important  part 
in  their  communities.  To  the  contrary,  we  believe 
that  such  organizations  play  an  important  role  in 
their  communities  and  can  provide  valuable  iruighls 
to  broadcasters  with  regard  lo  identifying  and 
responding  to  issues  facing  the  community. 

'^En  Banc  Programming  Inquiry-  Statement,  supra 
at  2314. 

'*Such  issues  need  nol  be  controversial  issues  of 
public  importance  such  as  require  coverage 
pursuant  lo  Ihe  Fairness  Duclnne.  While  station 
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will  be  retrospective  in  application  and 
will  contemplate  a  showing  that  during 
the  prior  license  term  the  licensee 
addressed  community  issues  with 
programming.  The  licensee  ne«d  not 
demonstrate  that  it  provided  news 
programs,  agricultural  programs,  etc-  It 
npcd  only  show  that  it  addressed 
community  istues  with  whatever  types 
of  programmieg  that  it.  in  its  discretion 
Hnd  guided  by  the  wants  of  its 
listenership.  determined  were 
appropridte  ta  those  issues.  This  will,  of 
course,  necessitate  a  change  in  various 
Commission  forms.  Those  changes  are 
set  forth  in  Appendix  |. 

35.  Having  set  forth  the  general  nature 
of  the  requirements  that  will  remain  in 
this  area  in  light  of  the  elimination  of  the 
non-entertainment  programming 
guideline,  we  row  turn  to  two  areas 
addressed  in  the  comments  that  are 
intimately  related  to  the  elimination  of 
the  guideline.  These  are.  the  effect  of  the 
guideline's  elimination  upon 
comparative  license  applications,  and 
upon  the  petition  to  deny  process. 

Comparative  Applications 

36.  A  number  of  commenters  asserted 
that  the  elimination  of  the  non- 
entertainment  programming  guideline 
would  seriously  interfere  with  the 
comparative  application  process  and  the 
licensee's  assarted  "legitimate  renewal 
expectancy."  VVhen  we  adopted  the 
Notice  in  this  proceeding  we,  too.  had 
serious  questions  as  to  the  interplay 
between  the  proposed  deregulation  and 
the  comparative  proceeding  process."  It 
i.s  important  that  we  discuss  and  resolve 
to  the  extent  possible  within  this 
document  the  Issues  raised  in  that 
regard. 

37.  The  first  focus  of  our  attention  in 
this  subject  area  must  be  the  claim  by 
many  commenters  that  the  elimination 
of  the  guideline  would,  absent  the 
publication  of  a  prgramming  policy 
statement  or  an  optional  guideline, 
impermissably  interfere  with  a 
broadcaster's  "legitimate  renewal 
expectancy."  In  requiring  the  periodic 
renewal  of  broadcast  station  licenses. 
Congress  provided  what  has  been  called 
a  "competitive  spur"  to  licensees  by 
permitting  new  parties  to  have  the 
opportunity  to  apply  for  the  same 
license.'* Indeed,  it  has  been  asserted 
that  the  "public  interest,  convenience  or 
necessity"  test  is,  in  fact,  a  matter  of 
comparative  reference  and  not  an 


programming  can.  »nd  must,  include  coverdgp  of 
such  Issues,  local  i»sut>3  thdl  are  not  necnsarily 
humiag  issues  of  a  controversial  nature  should  also 
be  adilrpssed. 

"  See.  paragrapljs  263-28b  of  the  NoUce. 

"See.  Section  301  of  the  Comraunicalions  Act  of 
1934.  as  amended,  i 


absolute  standard  when  applied  to 
broadcast  stations.** To  balance  against 
this  "competitiva  spur"  licensees  have 
been  accorded  ■  *'Iegitimatt  renewal 
expectancy."  ^That  ia  not  to  say  that  a 
license  holder  has  an  unassailable  right 
to  retain  his  licensa.  Th« 
Communications  Act  clearly  provides 
for  periodic  renewal  [Section  307(d)| 
and  prohibits  a  licensee  from  having  any 
"right  beyond  the  terms,  conditions,  and 
periods  of  the  license."  (Section  301  of 
the  Act  emphasis  supplied).  Rather, 
what  the  expectancy  contemplates  is 
that  a  licensee  serving  the  public 
interest  should  be  able  to  expect  that  his 
license  will  be  renewed  and,  if 
challenged  by  a  competing  applicant  he 
will  be  entitled  to  a  comparative  plus  if 
he  is  able  to  make  a  showing  of  having 
provided  substantial  service. 

38.  Two  critical  queslion.s  arise  with 
regard  to  the  comparative  application 
area.  The  first  is  whether  or  not  the 
present  guideline  is  necessary  to  provide 
the  'renewal  expectancy."  The  second 

is  whether  nonentertainment 
programming  is  a  necessary  element  for 
evaluation  in  the  comparative  context 

39.  As  has  been  the  general  case  with 
respect  to  programming  guidelines,  the 
Commission  has  traditionally  declined 
to  adopt  numerical  standards  that  it 
would  use  in  the  comparative  context  as 
an  indicator  of  substantial  service.  In 
fact  beginning  in  1971.  the  Commission 
adopted  a  series  of  Notices  of  Inquiry 
looking  into  the  advisability  of 
instituting  a  proceeding  to  determine 
whether  it  should  attempt  to  quantify  by 
a  percentage  guideline  the  concept  of 
substantial  service  in  the  comparative 
conte.xt.*'  In  April.  1977.  we  adopted  a 
Report  and  Order  in  which  we  declined 
to  establish  any  such  quantitative 
standards.  At  that  lime  we  noted  that 
merely  increasing  the  amount  of 
programming  did  not  necessarily 
improve  the  service  provided  or  give 
any  significantly  greater  certainty  as  to 
what  constituted  superior  service.  We 
concluded  that  guidelines  would  be.  "a 
simplistic,  superficial  approach  to  a 


"Federal  Radio  Commission.  Second  Annuo) 
Report  to  Congress  170  October  1. 1928). 

"  Motional  Black  Medio  Coalition  v.  FCC.  589 
F.2d  578  (D.C.  Cir  1978):  also  see.  FCC.  v.  National 
Citizens  Committee  for  Broadcasting,  436  U.S.  775 
(1978):  and  Greater  Boston  Television  Corp.  v. 
FCC.  444  F.2d  841.  854  (DC  Cir.  1970),  cert 
denied.  403  U.S.  932  (1971).  In  Greater  Boston,  the 
court  noted  that  such  an  expectancy  it  pro\'ided. 
".  .  .  in  order  to  promote  security  of  tenure  and  to 
induce  efforts  and  investments  furthering  the  public 
interest  that  may  not  be  devoted  by  a  bcensee 
without  reasonable  security." 

"  Notice  of  Inquiry.  27  FCC  2d  580  (1971);  Further 
NoUce  of  Inquiry.  31  FCC  2d  443  (1971);  Second 
Further  Notice  of  Inquiry.  43  FCC  2d  367  (1973);  and 
Third  Further  Notice  of  Inquiry.  43  FCC  2d  822 
(1973). 


complex  problem.  .  .  .*'**Wewer« 
sustained  in  this  conclusion  by  the 
United  States  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  in  National 
Block  Media  Coalition  v.  F.C.C,  supra. 
which  noted  that: 

(n)othing  in  the  Communications  Ad  impost's 
any  requirement  that  the  FCC  promulgate 
quantitative  programming  standards,  in 
granting  broadcait  licenses  the  FCC  must 
find  that  the  "public  convenience.  Interest  or 
necessity  will  be  served  thereby."  (Citation 
omitted)  Within  these  broad  confines,  the 
Commission  is  left  with  the  task  of 
particularizing  standards  to  be  used  in 
implementing  the  Act.** 

40.  Having  recently  rejected  the 
connection  between  the  mere  amounts 
of  programming  aired  in  response  lo  a 
guideline  and  the  quality  of  performance 
(sufficient  to  constitute  substantial 
service  and  to  thereby  satisfy  the 
licensee's  "legitimate  renewal 
expectancy"),  we  cannot  find  in  the 
instant  record  any  cause  to  modify  that 
view.  Simply  speaking,  whether  or  not 
the  Commission  were  to  retain  the 
instant  non-entertainment  programming 
guideline,  it  would  not  serve  the  purpose 
claimed  by  several  commenters  with 
regard  to  their  renewal  expectancies 
and  the  od  hoc  evaluation  of 
programming  would  remain  necessary. 
In  fact,  the  present  programming 
percentages  are  utilized  by  the 
Commission's  staff  in  processing 
renewal  applications.  Meeting  these 
guidelines  docs  not  assure  a  licensee  of 
renewal  but  merely  gives  the  staff  a  tool 
by  which  to  judge  but  one  aspect  of  an 
applicant's  performance.  As  evidenced 
by  the  case  law,  the  analysis  of  a 
renewal  applicant's  programming 
performance  In  a  comparative  renewal 
situation,  even  under  our  existing 
procedures,  goes  beyond  an 
examination  of  programming 
percentages.  Therefore,  our 
determination  to  eliminate  the  guideline 
is  not  altered  on  this  basis.  Similarly,  we 
decline  the  invitation  to  provide  an 
optional  guideline  as  to  what  amount  of 
non-entertainment  programming  would 
constitute  substantial  service  as.  in  this 
context 

.  .  .  quantitative  standards  do  not  appear  to 
us  to  offer  licensees,  competing,  applicants, 
or  the  public  any  significantly  greater 
certainty  as  to  what  level  of  performance 
would  constitute  substantial  service.  In 
addition,  of  course,  even  a  clear  history  of 
substantial  service  would  not  guarantee 
renewal,  since  any  preference  awarded  for  it 
carmot  terminate  the  hearing  in  favor  of  the 
incumbent  licensee.** 


"66  FCC  2d  419.  429  (1977). 
"JdotSSl. 

"66  FCC  2d  419.  428  (1977). 


41.  There  being  no  valid  nexus 
between  the  current  guideline  and  the 
rendition  of  substantial  service  in  the 
comparative  context  we  do  not  see  any 
reason  on  this  ground  to  retain  the 
current  guideline  or  to  eliminate  it  while 
substituting  an  optional  guideline  as  an 
indicator  of  such  serv  ice  warranting  a 
comparative  plus  in  all  situations  if  met 
Rather,  where  the  public  "interest  lies  is 
always  a  matter  of  judgment  and  must 
be  determined  on  an  ad  hoc  basis."  ** 

42.  The  second  aspect  of  the 
elimination  of  the  guideline  and  its 
impact  on  the  comparative  process  is 
somewhat  more  problematical.  To 
restate  the  question:  in  the  absence  of 
the  guideline,  and  in  view  of  our 
determination  as  set  forth  above,  should 
quantity  or  quality  of  non-entertainment 
programming  be  a  comparative 
criterion? 

43.  The  history  of  non-entertainment 
programming's  relationship  to  the 
comparative  process  over  the  past  IS 
years  is  somewhat  involved.  In  1965,  the 
Commission  issued  its  Policy  Statement 
on  Comparative  Broadcast  Hearings.*' 
The  1965  Policy  Statement  concluded 
that  there  were  two  principal  objectives 
toward  which  the  "process  of 
comparsion"  should  be  directed:  the 
best  practicable  service  to  the  public 
and  the  maximum  diffusion  of  control  of 
the  media  of  mass  communications. 
Both  objectives  concern  programming, 
the  former  because  "the  best  practicable 
service  to  the  public"  necessarily  means 
program  service  to  the  public  and  the 
latter  because  such  diffusion  of  control 
would  result  in  a  multiplicity  of  voices 
being  represented  in  programming. 
Indeed,  among  the  factors  set  forth  in 
the  1965  Policy  Statement  as  being 
significant  to  these  two  principal 
objectives  were  proposed  program 
service  and  past  broadcast  record. 
However,  under  the  policy,  only  if  there 
were  material  and  substantial 
differences  between  applicants" 
proposed  program  plans,  or  where  a 
prior  broadcaster  had  shown  unusual 
attention  (or  inattention)  to  the  public's 
needs  would  a  programming  showing  be 
relevant  in  a  comparative  proceeding. 

44.  The  1965  Policy  Statement  did  not 
necessarily  apply  to  a  pure  comparative 
renewal  hearing.  To  clarify  the  issue  of 
what  standards  would  be  applied  in 
such  hearings,  in  1970  the  Commission 
adopted  the  1970  Policy  Statement 
Concerning  Comparative  Hearings 
Involving  Regular  Renewal 


'■McChtchy  Broadcasting  Company.  239  F.  2d  15 
(DC.  Cir.  1956). 

"1  FCC  2d  393  (1965)  (hereinafter  referred  lo  a* 
the  "I9S5  Policy  Stalemenl'y 


Applicants. «'  The  1970  Policy  Statement. 
too.  addressed  the  issue  of 
programming's  relevance  to  the 
comparative  proceeding.  However,  the 
1970  Policy  Statement  was  vacated  in 
Citizens  Communications  Center  v. 
F.C.C.  447  F.  2d  1201  (DC.  Cir.  1971).  In 
vacating  the  1970  Policy  Statement,  the 
court,  citing  and  reiterating  its  decision 
in  Johnston  Broadcasting  Co.  v.  F.C.C, 
175  F.  2d  351.  (D.C.  Cir.  1949).  stated: 

The  Commission  cannot  ignore  a  material 
difference  between  two  applicants  and  make 
findings  in  respect  to  selected  characteristics 
only  ...  It  must  take  into  account  all  the 
characteristics  which  indicate  differences, 
and  reach  an  evaluation  of  all  factors, 
conflicting  in  many  cases.** 

Nevertheless,  the  court  approved  of  a 
focus  on  the  incumbent  licensee's  record 
of  past  performance  where  there  is  a 
material  difference  between  applicants 
so  long  as  other  factors  are  also 
considered. 

45.  With  the  1970  Policy  Statement 
having  been  vacated,  the  Commission 
undertook  case-by-case  determinations 
relative  to  competing  applicants.  We 
also  sought  to  bring  more  certitude  to 
the  process  by  adopting  a  series  of 
Notices  of  Inquiry,"  \oo\(.ing  into  the 
adoption  of  a  quantitative  programming 
guideline  for  utilization  in  assessing 
programming  performance  in  the 
comparative  proceeding  context.  As 
noted  above,  the  Commission  concluded 
that  the  adoption  of  such  a  guideline 
was  unwarranted  and  unwise  and 
declined  to  do  so. 

46.  This  difficult  area  continued  to 
generate  cases.  For  instance,  in  Central 
Florida  Enterprises.  Inc.  v.  F.C.C.  598  F. 
2d  37  (D.C.  Cir.  1978).  cert,  denied  441 
U.S.  957  (1979).  the  Court  of  Appeals 
determined  that  the  Commission  could 
utilize  the  1965  Policy  Statement  to 
govern  comparative  renewal 
proceedings.  However,  the  court 
concluded  that  in  the  particular  case 
before  it  the  Commission  had 
misapplied  the  criteria  set  forth  in  that 
Statement.  The  court  later  amended  its 
opinion  and  issued  a  per  curiam  Order  *" 
in  which  it  noted  the  importance  of 
programming  determinations  in  the 
comparative  renewal  process,  especially 
as  such  determinations  have  an  impact 
upon  renewal  expectancies.  More 
recently,  the  Court  of  Appeals  indicated 
that  a  record  of  programming  service 
must  be  considered  in  the  comparative 


"22  FCC  2d  424  (1970)  (hereinafter  referred  lo  as 
the  "1970 Policy  Statement"). 

"/otinston  Broadcasting  Co.  v.  F.C.C.  supra  al 
356-357. 

**See  footnote  41.  supra. 

"See.  Central  Florida  Enterprises.  Inc.  v.  F.C.C. 
per  curium  Order  reprinted  at  44  R  R  2d  1568.  1569 
(1979). 


context  when  not  to  do  so  would 
automatically  disadvantage  the  existing 
licensee,  "in  favor  of  untried 
newcomers."  *'  It  is  not  within  the  ambit 
of  this  proceeding  to  attempt  to  resolve 
the  issue  of  how  the  various 
comparative  criteria  should  be  weighed 
in  importance  as  between  each  other. 
Further  proceedings  will  be  necessary  to 
that  end.  However,  one  thing  does 
appear  evident  from  the  above.  That  is 
that  programming  has  been  an  essential 
ingredient  of  the  comparative  renewal 
process.  Where  proposals  indicate 
material  differences  between  applicants, 
it  has  also  been  relevant  to  the 
comparative  new  applicant  process.  The 
extent  to  which  nonentertainment 
programming  has  traditionally  been 
considered  in  the  comparative  process  is 
not  being  changed  by  this  rulemaking 
although  the  underlying  programming 
obligation  is  changed  as  indicated 
above.  i\ny  change  in  the  relative 
importance  of  programing  viz-a-viz 
diversification  will  have  to  await  a 
further  proceeding. 

47.  We  must,  however,  set  forth  our 
policy  relative  to  the  question  of  the 
type  of  programming  showings  we  will 
expect  in  the  comparative  new 
application  and  renewal  application 
proceedings.  Initially,  we  must  note  that 
we  intend  no  departure  from  current 
procedures  requiring  the  designation  of 
a  specialized  programming  issues  only 
where  substantial  or  material 
differences  exist  between  proposals,  in 
the  comparative  new  application 
proceeding,  where  there  is  a 
programming  issue,  we  will  be 
concerned  with  comparing  the  proposals 
made  by  the  applicants  as  to  which 
would  best  provide  a  new  service  to  a 
previously  unserved  significant  segment 
of  the  community  or  would  best  improve 
upon  existing  serv  ices.  We  would 
expect  that  this  showing  would  be  made 
by  reference  to  what  is  currently  being 
offered  in  the  market  an  evaluation  of 
what  significant  segments  of  the 
community  are  not  receiving  program 
service,  and  by  a  showing  of  how  the 
applicants  proposed  programming 
would  serve  this  unfulfilled  need.  This 
will  permit  applicants  to  focus  upon  the 
needs  (or  more  appropriately  unmet 
wants)  of  significant  segments  of  the 
community.  As  set  forth  above,  our  new 
approach  will  no  longer  seek  to  assure 
that  each  station  present  "well- 
balanced"  or  "something-for-everv'one" 
programming.  In  the  past,  we  have  gone 
to  great  lengths  to  attempt  to  assure  that 


"/o//e  P  Miner  v  F.C C.  Case  No  78-1903.  Slip 
Opinion  issued  Oecemt>er  1,  1960  p  12.  The  Miner 
case  itself  did  not  involve  a  pure  comparative 
renewal  situation. 
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well  balanced  programming  was  offered. 
In  a  continuing  (although  not  unbroken) 
line  of  authority  from  the  First  Annual 
Report  to  Congress  of  the  Federal  Radio 
Commission,  through  the  1946  Blue  Book 
and  1960  ProgKimming  Statement,  and 
right  up  to  our  ascertainment 
requirements,  Ive  and  our  predecessors 
have  attempted  to  assure  the  presence 
of  programming  relevant  to  all 
significant  segments  of  the  community. 
Often  this  waato  be  accomplished  by 
requiring  each  station  to  attempt  to  meet 
all  such  needs,  sometimes  by  reference 
to  other  services  available." 

48.  Our  newi  regulatory  thrust  is  to 
attempt  to  perinit  the  large  number  of 
stations  turrently  operating  (and 
commencing  service  henceforward)  to 
each  serve  thejr  own  audience  in  the 
appropriate  cirfcumstances.  It  is  based 
upon  the  recognition  that  more  issues 
can  be  addres^d  through  such 
specialized  prqgramming  than  through  a 
generalized  "something  for  everyone" 
requirement.  Irt  markets  where  there  are 
a  significant  niimber  of  radio  stations 
operating,  each  will  be  permitted  to 
assess  what  other  radio  services  are 
available  in  th«  market  in  determining 
its  own  serv  ica  and  in  choosing  which 
issues  to  address  with  programming.  Of 
course,  the  smaller  the  number  of 
stations  and  services  available,  the 
broader  based  each  will  have  to  be  in  its 
programming  to  assure  programming  for 
all  significant  segments  of  the 
community.  But  in  communities  with 
many  stations  each  may  make  an 
assessment  of  the  other  services 
available  and  base  its  programming  on 
that  assessment  and  be  more 
specialized  in  its  offerings.  With  regard 
to  competing  new  applicants,  the 
programming  showing  should  be  made 
on  how  each  intends  to  serve  currently 
unmet  needs;  the  hallmark  of  a  superior 
proposal  in  that  context  will  be  based 
on  an  ad  hoc  CTaluation  of  which 
proposal  will  best  serve  community 
needs.  We  believe  that  this  approach 
can  best  serve  the  public  interest 
objective  of  obtaining  licensees,  and 
programming,  that  address  community 
issues  with  fresh  voices  and  which  will 
initiate,  encourage  and  expand  diversity 
of  viewpoints  and  varieties  of  programs 
available  with  the  least  government 
oversight  of,  and  intrusion  into, 
programming  decisions. 

49.  The  Administrative  I^w  Judge's 
decision  on  the  programming  issue  in 
the  comparative  renewal  setting  will,  on 
an  ad  hoc  basi$,  determine  whether  the 


service  or  substantial  service."  While 
minimal  service  would  permit  renewal 
had  the  licensee  not  been  challenged  by 
a  competing  applicant,  it  would  not 
result  in  a  comparative  plus.  The 
examiner  will  also  weigh  the 
challenger's  proposal  and  determine 
whether  it  was  anything  more  than  a 
"blue  sky"  proposal.  If  it  appeared  to  be 
a  viable  plan  capable  and  likely  of  being 
effectuated  by  the  challenger,  it  would 
receive  a  programming  plus  in  the  face 
of  the  incumbent's  minimal 
performance.  An  incumbent  found  to 
have  rendered  substantial  performance 
would  have  to  be  given  a  programming 
plus  of  major  significance  as  the 
incumbent  would  have  already  fared  the 
marketplace  and  provided  substantial 
service  to  the  listenership  whereas  the 
challenger,  if  granted  the  license,  may 
not  be  able  to  effectuate  his  plans.  In 
that  case  the  Commission  would  have 
tossed  aside  a  superior  licensee  for  one 
that  might  not  perform  in  such  a  fashion. 
This  result  is  inherent  in  the  concept  of 
a  legitimate  renewal  expectancy.  We 
emphasize  that  we  are  not  changing  the 
procedure,  the  issues,  or  the  showings 
necessary  to  support  the  specification  of 
an  issue.  Rather,  we  are  indicating  the 
focus  whicbany  comparative 
consideration  of  programming  should 
take. 

Petitions  To  Dei.y 

50.  In  the  Notice,  we  cited  as  the 
tentatively  preferred  option  in  the 
nonentertainmenl  programming  area 
reliance  on  market  forces,  with 
government  intervention  occurring  only 
in  the  event  of  market  failure.  Thus,  a 
petitioner  would  have  to  have  made  out 
a  showing  of  market  failure  before  the 
Commission  would  intervene  in  this 
area.  With  the  advantage  of  a  complete 
record,  it  became  clear  that  the 
analytical  and  administrative  burdens 
and  costs  that  this  method  would  place 
upon  petitioners.  licensees,  and  the 


incumbent  was 


■  See  pdragraphs  61-65,  infm. 


providing  minimal 


"Minimal  pcrfonnance  is  only  Ihat  which  would 
justif)'  renewal  in  the  absence  of  challenge  by  a 
competing  applicant.  It  would  consist  of 
performance  of  all  statutory  obligations  (;>.. 
Fairness  Doctrine,  access  by  candidates  for  federal 
elective  office,  etc.]  and  minimal,  although 
adequate,  attention  to  the  issues  confronting  the 
licensee's  community,  primarily,  and  ser\'ice  area 
outside  of  its  community,  secondarily.  Substantial 
performance  would  include  this,  but  would 
additionally  contemplate  a  showing  that  more  or 
better  programming  than  Ihat  which  would  be 
considered  "minimal"  is  being  devoted  to 
addressing  issues  facing  the  community  (or.  where  a 
number  of  stations  are  present,  a  significant 
segment  of  the  community).  That  type  of  showing 
can  be  made  by  almost  any  means,  including,  but 
not  limited  to,  any  of  the  following:  demonstration 
of  amounts  of  programming,  local  production  of 
programming,  or  by  any  other  type  of  showing 
reasonably  related  to  demonstratir\g  service  over 
and  above  what  would  be  considered  minimal. 


Commission  could  be  enormous. 
Extensive  data  collection,  public  opinion 
sampling,  and  analysis  would  have  to 
have  been  performed  before  the 
Commission  could  assess  whether  any 
individual  market  had  failed.  Given  the 
number  of  markets  in  which  such  an 
analysis  might  have  to  be  performed, 
this  is  not  an  appropriate  area  in  which 
to  go  to  a  complete  market  solution. 
Additionally,  there  could  be  legal 
ambiguities  in  reconciling  individual 
licensee  responsibilities  and  obligations, 
on  the  one  hand,  and  overall  market 
responsibilities  on  the  other.  These 
problems  are  more  fully  discussed  in 
Appendix  E.  infra.  Given  these 
difficulties,  we  have  opted  for  the 
maintenance  of  individual  licensee 
obligations  to  program  to  meet 
community  needs.  In  this  context,  it  is 
possible  to  discuss  the  relationship 
between  nonentertairunent  programming 
and  petitions  to  deny, 

51.  The  petition  to  deny  is  a  statutorily 
authorized  process  under  Section  309(d) 
of  the  Act.  The  sorts  of  allegations  that 
will  be  considered  in  a  petition  have  not 
been  codified  and  have  changed  over 
time.  For  instance,  prior  to  1949.  a  party 
with  standing  could  legitimately  have 
complained  that  a  particular  station  was 
violating  the  public  interest  by  airing 
editorials.  Once  the  bar  on  editorializing 
by  licensees  was  lifted,  such  an 
allegation  would  not  have  been 
appropriate  in  a  petition  to  deny. 
Simply,  the  allegations  relevant  to  a 
petition  to  deny  change  over  time  and 
depend  upon  whatever  regulations  are 
then  in  effect. 

52.  Given  the  elimination  of  the 
nonentertainment  programming 
guideline,  the  specific  amount  of 
nonentertainment  programming  being 
offered  by  an  individual  station, 
standing  alone  as  an  allegation,  will  not 
be  appropriate  for  petitions  to  deny.  In 
view  of  the  course  of  action  that  we  are 
taking  herein,  the  \ype  of 
nonentertainment  programming 
allegation  that  will  be  relevant  for  a 
petition  to  deny  would  consist  of  a 
showing  that  an  individual  station  is 
doing  very  little,  or  nothing,  to  address 
through  its  programming  issues  facing 
the  community.  The  focus  of  such  an 
allegation  should  not  be  on  the  mere 
amount  of  programming.  We  do  not 
wish  to  return  to  a  "numbers  game" 
whereby  6%  nonentertainment 
programming  is  sufficient  to  warrant 
renewal  whereas  5%  will  result  in.  at 
least,  delay,  and,  perhaps,  designation 
for  hearing  with  the  possibility  of  the 
loss  of  the  license,  A  station  with  good 
programs  addressing  public  issues  and 
aired  during  high  listenership  times  but 


amounting  to  only  3%  of  its  weekly 
programming  may  be  doing  a  superior 
job  to  a  station  airing  6% 
nonentertainment  programming  little  of 
which  deals  in  a  meaningful  fashion 
with  public  issues  or  which  is  aired 
when  the  audience  is  small, 

53.  Similarly,  petitioners  may  make 
allegations  in  petitions  to  deny  that  an 
individual  station  in  the  community  is 
failing  to  address  issues  of  particular 
relevance  to  a  significant  segment  of  the 
community.  However,  a  station 
confronted  with  such  a  challenge  will  be 
able  to  respond  by  pointing  not  only  to 
its  own  programming  that  may  have 
addressed  such  issues,  but  also  to  other 
radio  services  available  in  the 
community  that  could  reasonably  have 
been  relied  upon  to  address  such  issues. 
It  will  not  have  to  demonstrate  that 
programming  was  available  in  the 
community  in  an  amount  proportional  to 
the  complaining  group's  representation 
in  the  community.  Proportional 
programming  has  never  been  a 
requirement  of  the  public  interest.**  In 
fact,  since  all  individuals  have  some 
general  interests  as  well  as  special 
interests,  it  is  inappropriate  to  expect 
special  interest  programming  to  be 
proportional  to  special  interest 
populations.  Rather  the  licensee  may 
demonstrate  the  sufficiency  of  its  own 
programming  and.  in  doing  so.  relate  to 
other  services  available  in  its 
community.  For  instance,  an  individual 
licensee  with,  by  way  of  example,  a 
country  and  western  music  format  must 
address  public  issues.  If  challenged  in  a 
petition  to  deny  alleging  a  lack  of 
programming  directed  towards  issues 
faced  by  minorities,  it  may  demonstrate 
that  it  did  indeed  offer  such 
programming  or,  if  it  did  not.  the  local 
station  oriented  toward  the  minority 
audience  was  present  in  the  community 
and  that  the  challe.iged  station  was 
reasonable  in  its  reliance  upon  that 
station  to  offer  nonentertainment 
programming  relevent  to  the  issues 
facing  the  miniority  community. 
However,  the  same  licensee  confronted 
by  a  petition  alleging  that  it  offered  no 
nonentertainment  programming  relevant 
to  any  public  issues  may  not  defend  by 
showing  the  presence  of  an  all  news  tnd 
public  affairs  station  in  the  community 
or  by  showing  that  other  stations  are 
providing  significant  amounts  of  such 
programming.  Individual  stations  retain 
the  obligation  to  provide  programming 
relevant  to  public  issues,  but  which 
issues  they  address  may  be  determined 


"See.  WKBS Broadcasting  Corp.  30  FCC  2d  95a 
913  (1971);  The  Evening  Star  Broadcasting  Co..  27 
rcC  2d  316  (1971)  off d sub  nom.  Stone  v.  FCC.  466 
F.2d  316  (1972):  Miami  Valley  Broadcasting  Corp. 
48  FCC  2d  177,  178  (1974). 


by  the  interests  and  nature  of  their 
audience  and  the  availability  of  other 
program  ser\ices.  While  the 
programming  offered  by  a  local 
noncommercial  radio  station  may  be 
taken  into  account  as  a  factor  in  making 
choices  such  as  this,  licensees  may  not 
rely  upon  the  mere  presence  of  such  a 
station  to  obviate  their  obligation  to 
provide  programming  responsive  to 
issues  facing  the  community. 
Noncommercial  radio  stations  simply 
cannot  reasonably  be  expected  to 
respond  with  programming  related  to  all 
non-majoritarian  related  issues. 

54.  The  focus  of  our  inquiry  in  the  case 
of  a  challenge  to  license  renewal  will  be 
whether  the  challenged  licensee  acted 
reasonably  in  choosing  which  issues  to 
address.  Licensees  directing  their 
nonentertainment  programming  to  a 
narrow  audience  may  defend  their 
decision  by  demonstrating  the  presence 
of  other  stations  in  the  community  that 
reasonably  were  relied  upon  to  address 
the  issues  confronting  the  other 
segments  of  the  community.  If  the 
licensee  can  demonstrate  that  such 
other  stations  were  present  and  that  it 
acted  reasonably  in  relying  upon  them 
to  address  issues  periinent  to  other 
segments  of  the  community,  the  station 
will  be  permitted  to  be  more  narrowly 
focused.  Wlien  called  upon  to  assess  the 
reasonableness  of  the  licensee's 
decision,  the  Commission  will  have  to 
undertake  an  ad  hoc  review  which 
considers  the  circumstances  in  which 
the  decision  was  made.  For  instance,  a 
station  in  a  market  with  a  minority 
oriented  station  may  be  reasonable  in 
not  treating  issues  of  particular 
relevance  to  the  minority  community. 
However,  as  with  noncommercial 
stations,  the  mere  presence  of  a  minority 
station  is  not  dispositive.  If  that  minority 
oriented  station,  had.  for  instance, 
consistently  not  presented  such 
programming,  the  licensee's  judgment 
may  not  have  been  reasonable.  Minority 
issues  may  have  been  ignored  long 
enough  for  the  Commission  to 
determime  that  the  licensee  knew  or 
reasonably  should  have  known  this  and 
should  have  taken  steps  to  correct  it. 
Thus,  whether  a  broadcaster's 
determination  is  reasonable  will  depend 
on  the  circumstances  within  which  it  is 
made.  In  all  cases,  however,  the  burden 
will  be  upon  the  licensee  to 
demonstrate,  if  called  upon  to  do  so, 
that  its  determination  was  reasonable. 
Such  evaluations  have  been  made  by 
the  Commission  in  other  areas  of 
regulation.  For  instance,  in  Fairness 
Doctrine  enforcement  the  focus  of  our 
inquiry  is  upon  whether  the  licensee 
acted  reasonably.  See.  Fairness 


Doctrine  Primer.  40  FCC  2d  598,  599 
(1964)  and  Fairness  Report.  48  FCC  2d  1. 
9  (1974),  Similarly,  the  responsiveness  of 
programming  under  ascertainment 
requirements  has  always  been  assessed 
on  an  ad  hoc  basis.  Nonentertainment 
programming,  therefore,  remains  a 
relevant  issue  for  petitions  to  deny.  Of 
course,  all  other  potential  grounds  for 
petitions  to  deny  that  are  not  affected  by 
this  proceeding  will  also  remain  as  valid 
subjects  for  petitions. 

Ascertainment 

The  Proposals 

55.  In  the  Notice  the  Commission  set 
forth  four  proposals  relative  to  our 
formal  ascertainment  requirements. 
Briefly,  the  proposals  were: 

(1)  To  eliminate  both  the 
ascertainment  procedures  and  the 
general  ascertainment  obligation  and  to 
leave  it  to  marketplace  forces  to  ensure 
that  programming  designed  to  meet  the 
needs  and  problems  of  each  station's 
listenership  is  supplied; 

(2)  To  require  ascertainment  to  be 
conducted  by  licensees  but  to  permit 
them  to  decide  in  good  faith  how  best  to 
conduct  that  ascertainment  without 
formalized  Commission  requirements;' 

(3)  To  retain  our  ascertainment 
requirements,  but  in  a  simplified  form; 
or 

(4)  To  retain  our  ascertainment 
requirements  as  they  currently  exist. 

Discussion  of  the  Action  Being  Taken 

56.  We  believe  that  the  public  interest 
no  longer  require  adherance  to  detailed 
ascertainment  procedures.  Rather,  in 
conformance  with  the  programming 
obligations  set  forth  above,  radio 
licensees,  applicants  for  new  radio 
stations,  for  the  assignment  or  transfer 
of  existing  stations  or  for  major 
modifications  of  existing  stations  will  be 
free  to  determine  the  issues  in  their 
community  that  warrant  consideration 
and  may  do  so  by  any  reasonable 
means.  To  the  extent  that  parties  may 
wish  to  raise  questions  concerning  those 
efforts,  such  questions  should  be 
directed  to  the  realities  of  the  program 
proposal  of  applicants,  or  the 
responsiveness  of  licensees,  rather  than 
to  the  ritual  of  ascertainment. 

57.  In  reaching  this  conclusion,  we 
recognize  that  ascertainment  was  never 
intended  to  be  an  end  in  and  of  itself. 
Rather,  it  is  merely  a  tool  to  be  used  as 
an  aid  in  the  provision  of  programming 
responsive  to  the  needs  and  problems  of 
the  community.  We  cannot  stress  this 
enough.  Although  we  have  been  called 
upon  to  decide  numerous  cases 
revolving  around  issues  of  how  an 
ascertainment  was  conducted,  and 
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whether  it  waB  sufficient,  or  if  the 
correct  comrtninify  leaders  were 
contacted  by  the  requisite  type  of 
station  employee,  etc..  one  should  not  let 
this  obscure  tfce  underlying  purpose  of 
ascertainmeni — to  foster  relevant 
programming  relating  to  community 
issues.  The  ascertainment  process  is 
merely  a  tool  which  the  Commission  has 
fu."nished  to  attempt  to  assure  that  all 
significant  segments  of  a  community  are 
at  least  contacted  so  that  the  station  can 
make  an  informed  judgment  about 
which  issues  it  should  cover  and  what 
needs  exist  and  should  be  responded  to. 
Ascertainment  was  never  intended  to 
become  a  "ritual  dance."  It  was 
mtended.  rather,  to  assure  discovery  of 
problems,  needs,  and  issues  and  to 
generate  soma  relevant  programming 
responsive  thgreto. 

58.  As  our  means  to  this  end,  we 
adopted  formalized  nscertainment 
requirements.  Ascertainment  grew  out 
of  two  concepts  of  the  role  of  radio.  The 
first  is  that  radio  is  a  local  medium, 
where  stations  are  licensed  to  a 
community  and  are  obligated  to  program 
primarily  to  that  community.  The  second 
IS  that  each  station  should  attempt  to 
provide  "well-balanced"  programming 
so  that  all  segments  of  the  community 
obtain  the  benJEfits  of  the  licensee's 
ability  to  utili:ie  a  public  resource — a 
radio  frequency.  The  concept  of  localism 
was  part  and  [parcel  of  broadcast 
regulation  virtiially  from  its  inception.  It 
can  be  inferred  from  the  Act  itself,'* 
and.  as  stated  in  the  Blue  Book,  the 
Commission  h  is: 

ijiven  repeated  and  explicit  recognition  to  the 
need  for  adequa  e  selection  in  programs  of 
'ocal  interests,  a  clivilies  and  talent. 
Emphasis  added)  " 

\s  noted  above,  this  adherence  to  the 
concept  of  lociilism  continued  through 
the  Programm,  tig  Statement,  supra,  and 
remains  a  com  ideration  to  this  day. 

59.  The  cone  ept  of  well  balanced 
programming  i  i  not  quite  so  firmly 
entrenched.  A  bit  of  the  history  of  the 
concept  is  inst'uctive.  Early  in  its 
history,  the  Fe  leral  Radio  Commission, 
predecessor  aj  ency  to  the  F.C.C.,  asked 
broadcasters  applying  for  license 
renewal  to  list  the  average  amount  of 
time  weekly  dcvpted  to:  (1) 
entertainment;  (2)  religious;  (3) 
commercial:  (4)  educational;  (5) 
agricultural;  and  (6)  fraternal  programs. 
This  indicates  la  concern  that 


Section  307|b)  provides  in  pari: 


.  .  .  the  Com 
of  licenses.  frequ< 
power  among  the 
10  provide  a  fair, 
dislribulion  of  ra 

'UBIucBook.  p 


on  stiall  make  such  distribution 
e^cies.  hours  of  operation,  and  of 

vera!  States  and  communities  as 
e  Dcient.  and  equitable 
df)  service  to  each  of  the  same. 


broadcasters  should  be  responsive  to 
the  needs  of  these  various  significant 
segments  of  the  community.  While  these 
elements  may  in  retrospect  appear  to 
ignore  what  today  are  considered 
significant  segments  of  the  community, 
in  the  context  of  1928,  this  list  of 
program  types  may  be  seen  as 
representing  well-balanced 
programming.  In  1929,  the  FRC,  in  its 
Third  Annual  Report  to  Congress  stated 
that  service  in  the  public  interest  should 
include: 

entertainment .  .  .  religion,  education,  and 
instruction.  Important  public  events, 
discussion  of  public  questions,  weather, 
market  reports,  and  news  and  matters  of 
interest  to  all  members  of  the  family. 

Again,  the  FRC  was  listing  programming 
types  representing  "well-balanced" 
programming. 

60.  This  concept  remained  vital  and  in 
the  B/ue  Book  the  Commission  expressly 
endorsed  the  importance  of  well 
balanced  programming.  Jumping  ahead 
to  1960  and  the  Programming  Statement, 
the  Commission  listed  fourteen 
programming  elements  necessary  to 
service  in  the  public  interest.  That  list 
included:  opportunity  for  local  self- 
expression;  the  development  and  use  of 
local  talent;  programs  for  children; 
religious  programs;  educational 
programs:  public  affairs  programs; 
editorialization  hy  licensees;  political 
broadcasts;  agricultural  programs; 
service  to  minority  groups;  and 
entertainment  programs.  Certainly,  this 
too  indicates  the  Commission's 
continuing  concern  with  well-balanced 
programming.  Needless  to  say.  the 
Ascertainment  Primer  [27  FCC  2d  650 
(1971)1  and  Renewal  Primer  (57  FCC  2d 
418  (1975),  recon.  granted  in  part.  61 
FCC  2d  1  (1976)]  continued  the  concept. 
However,  ascertainment  of  all 
significant  segments  of  the  community 
became  the  watchword  rather  than  well 
balanced  programming  elements." 

61.  The  balanced  program  concept  has 
never  had  quite  the  same  force  as  the 
concept  of  localism.  For  instance,  at  the 
very  beginning  of  modem  radio 
regulation,  Stephen  Davis,  the  Solicitor 
cf  the  Department  of  Commerce 
(wherein  the  regulatory  authority  over 
broadcasting  first  resided)  stated  that: 

The  character  of  the  programs  furnished  is 
an  essential  factor  in  the  determination  of 
public  interest  but  a  most  difficult  test  to 
apply,  for  to  classify  on  this  basis  is  to  verge 


"This  is  not  to  say  that  the  En  Banc 
Programming  Inquiry  Statement  has  ever  been 
repudiated  by  the  Commission.  It  merely  is  to 
suggest  that  the  emphasis  has  shifted  from 
programming  types  to  a  process  intending  to  assure 
that  the  content  of  the  programming  reflects 
responsiveness  to  groups  comprising  the 
community. 


on  consurship.  Consideration  of  programs 
involves  questions  of  lasle.  for  which 
standards  are  impossible.  It  necessitatL-s  the 
determination  of  the  relative  importance  of 
the  broadcasting  of  religion,  instruction, 
news,  market  reports,  entertainment,  and  a 
dozen  other  subjects.  //  may  require  the 
detcmtination  of  preferences  as  between 
stations  devoted  to  service  of  the  public 
generally  and  those  servicing  only  special 
groups,  however,  importanL  (Emphasis 
supplied.)  *• 

From  the  outset  it  was  contemplaled 
that  some  stations,  depending  on 
circumstances,  could  present  well- 
rounded  programming  to  the  "public 
generally"  while  others  served  "only 
special  groups,"  and  that,  therefore,  not 
all  stations  would  offer  well-balanced 
programming. 

62.  By  1946,  and  the  publication  of  the 
B/ue  Book,  the  Commission  recognized 
that  especially  in  metropolitan  areas, 
where  a  number  of  stations  existed  and 
the  listener  could  therefore  choose 
among  several  stations,  a  balanced 
service  to  the  hsteners  could  be 
achieved: 

.  .  .  either  by  means  of  a  balanced  program 
structure  for  each  station  or  by  means  of  a 
number  of  comparatively  specialized  stations 
which,  considered  together  offer  a  balanced 
sen-ice  to  the  community.  (Emphasis 
supplied.)  •• 

In  1946,  when  the  B/ue  Book  was 
published  there  were  but  1.005  stations 
on  the  air. 

63.  As  society  changed  over  time,  it 
became  more  aware  of  the  need  for 
programming  by  groups  that  were  not 
being  adequately  served  by 
broadcasting.  Chiefly,  this  awareness 
grew  out  of  the  civil  rights  struggle  that 
illuminated  a  segment  of  society  that 
had  previously  been  ignored  in  many 
ways,  among  which  was  by  lack  of 
relevant  broadcast  programming. 
Accordingly,  when  the  Programming 
Statement  was  issued  in  1960,  it  stated 
that  the  broadcaster  should  ascertain 
the  needs  of  a/I  segments  of  the 
community  and: 

should  reasonably  attempt  to  meet  all  such 
needs  and  interests  on  an  equitable  basis." 

No  longer  did  it  appear  that  balanced  ' 
programming  could  be  achieved  through 
a  number  of  comparatively  specialized 
stations.  Should  that  be  permitted,  those 
segments  of  the  community  that  had 
been  left  unserved,  or  underserved, 
would  be  likely  to  remain  unserved  or 
underserved. 

64.  Eleven  years  later,  when  the 
original  Ascertainment  Primer,  supra. 


"Davis.  The  Law  of  Radio  Communications.  1st 
Edition.  McGraw-Hill  Book  Company,  Inc..  New 
York,  1927.  p.  62. 

"  Blue  Book,  page  13. 

"Programming Statement,  supra,  al  2314. 


was  adopted,  we  set  forth  a  procedure 
for  ferreting  out  problems  of  all 
significant  elements  of  the  community, 
but.  nevertheless,  did  not  necessarily 
require  programming  responses  to  all 
ascertained  needs.  Even  in  adopting  the 
ascertainment  requirements  we  noted, 
in  response  to  question  25  ("Must  an 
applicant  plan  broadcast  matter  to  meet 
ail  community  problems  disclosed  by  his 
consultations?"),  the  following: 

Answer  Not  necessarily.  However,  he  is 
expected  to  determine  in  good  faith  which  of 
•uch  problems  merit  treatment  by  the  station. 
In  determining  what  kind  of  broadcast  matter 
should  be  presented  to  meet  those  problems, 
the  applicant  may  consider  his  program 
format  and  the  composition  of  his  audience, 
but  bearing  in  mind  that  many  problems 
affect  and  are  pertinent  to  diverse  groups  of 
people. 

However,  as  we  have  staled  in  applying 
this  programming  requirement  to 
particular  cases: 

In  serving  the  needs  of  his  community,  the 
broadcaster  is  not  required  to  meet  all 
community  problems:  rather,  a  licensee  may 
determine  in  good  faith  which  problems  merit 
treatment  by  the  station.  In  making  this 
determination,  it  may  consider  the  particular 
format  of  the  station,  the  composition  of  its 
audience  and  the  programming  offered  by 
other  stationi  in  the  community.  TafI 
Broadcasting  Company,  38  FCC  2d  770,  790 
(1973)." 

Thus,  the  broadcaster  has  been  given 
some  latitude  to  take  into  account  the 
particular  needs  of  its  listeners,  and  the 
nature  of  other  available  programming 
in  the  market,  in  determining  what  its 
own  programming  responses  should  be. 

65.  Accordingly,  at  several  times  in 
the  past,  the  Commission  has  recognized 
the  possibility  that  stations  could  be 
more  narrowly  focused  in  their 
programming,  especially  when  market 
factors  [i.e.,  "the  particular  format  of  the 
station,  the  composition  of  its  audience 
and  the  programming  offered  by  other 
stations  in  the  community")  permitted 
service  to  the  entire  community  to  be 
provided  on  a  market-wide  basis  rather 
than  by  each  individual  station. 

66.  Given  this  background,  the 
principal  focus  of  ascertainment  has 
been  to  uncover  issues  facing  the 
community  that  go  beyond  those  that 
might  be  discovered  through  the 
licensee's  ordinary  contacts,  which 
might  be  limited  to.  "a  rather  narrow 
range  of  persons  or  groups.""  Whether 
referred  to  as  problems,  needs,  or 
interests,  the  fact  is  that  what  is  to  be 
discovered  are  public,  community 
issues,  some  of  which  should  be 
addressed  with  programming.  All  of  the 


procedural  requirements  that  have 
grown  up  around  this  basic  obligation 
may  have  obscured  ihis  purpose.  That 
never  was  our  intention.  As  we  stated: 

Moreover,  the  performance  that  concerns 
us  is  not  the  degree  of  sophistication  used  by 
the  applicant  in  obtaining  the  data.  Rather,  it 
is  his  proposed  programming.*' 

As  noted  above,  localism  has  been,  and 
continues  to  be,  an  important  element  of 
service  in  the  public  interest.  However, 
the  concept  of  well-balanced 
programming  has  not  held  such  a 
continuing  and  elevated  status.  Given 
the  factors  present  today  in  radio,  where 
nearly  9000  stations  provide  service  to 
the  AJnerican  people,  we  believe,  as 
stated  above,  that  well-balanced 
programming  need  not  be  required  on 
each  station  in  all  instances.  What  is 
important  is  that  broadcasters  present 
programming  relevant  to  public  issues 
both  of  the  community  at  large  or,  in  the 
appropriate  circumstances,  relevant 
primarily  to  the  more  specialized 
interests  of  its  own  listenership.  It  is  not 
necessary  that  each  station  attempt  to 
provide  service  to  all  segments  of  the 
community  where  alternative  radio 
sources  are  available. 

67.  The  principal  arguments  made  in 
the  comments  against  the  outright 
elimination  of  ascertainment  were  that: 
(1)  stations  would  not  seek  out 
information  regarding  the  needs  and 
problems  of  their  communities  absent 
ascertainment;  (2)  even  if  broadcasters 
did  attempt  to  find  out  about  such  needs 
and  problems,  they  would  only  do  so 
with  regard  to  economically  significant 
segments  of  the  community:  and  (3)  as 
purportedly  demonstrated  by  a  study 
filed  by  the  WNCN  Listeners  Guild. 
absent  the  ascertainment  requirement, 
stations  would  make  woefully 
incomplete  or  inaccurate  assessments 
regarding  the  problems  facing  their 
community.  We  have  significant 
questions  concerning  the  validity  of 
these  concerns  in  the  present  radio 
environment. 

68.  As  discussed  in  the  section  dealing 
with  the  nonentertainment  programming 
guideline,  we  have  concluded  that 
stations  should  be  permitted  to  tailor 
their  programming  to  conditions  present 
in  their  market  and  the  nature  of  their 
particular  listenership.  To  reiterate, 
where  there  are  few  stations  in  the 
community,  each  station  must  be  more 
general  in  its  coverage  of  issues. 
However,  in  communities  having  a  large 
number  of  radio  services  available,  the 


"Miami  Valley  Broadcasting  Corp..  48  FCC  2d 
177. 167  (1974). 
"Ascertainment  Primer,  supra  at  658. 


"  /d.  at  662.  While  the  passage  refers  to 
demographic  nevertheless  it  exemplifies  our 
original  and  constant  concern  that  the  procedural 
aspects  not  overshadow  the  underlying  purpose  of 
ascertainment. 


public  interest  is  not  offended  by 
permitting  each  station  to  base  its 
service,  including  the  issues  to  which  it 
will  be  responsive  with  programming, 
upon  the  nature  of  the  radio  services 
otherwise  available  in  the  community 
and  the  interests  of  its  own  listenership. 
In  this  way  all  will  continue  to  obtain 
the  benefits  of  radio  without  regulations 
that  straightjacket  all  stations  into  the 
same  mold. 

69.  This  being  the  case,  what  is 
important  is  that  licensees  utilize  their 
good  faith  discretion  in  determining  the 
type  of  programming  that  they  will  offer 
and  the  issues  to  which  they  will  be 
responsive.  It  would  be  inconsistent 
with  the  exercise  of  good  faith  judgment 
for  a  broadcaster  to  be  "walled  off 
from  its  community.  Rather, 
broadcasters  should  maintain  contact 
with  their  community  on  a  personal 
basis  as  when  contacted  by  thosn 
seeking  to  bring  community  problems  to 
the  station's  attention.  What  is  not 
important  is  that  each  licensee  follow 
the  same  requirements  dictating  how  to 
do  so.  Accordingly,  forrfal 
ascertainment  will  be  eliminated. 

70.  In  certain  hearing  cases  involving 
competing  applications  for  new  stations, 
major  modifications  of  existing  stations 
or  renewal  of  licenses,  material 
differences  in  program  proposals  can 
result  in  comparative  consideration  as 
between  various  mutually  exclusive 
applicants  before  the  Commission.  In 
such  instances,  the  only  proper  focus  of 
our  inquiry  should  be  the 
responsiveness  of  the  program  proposals 
before  us.  We  see  no  continuing  reason 
to  burden  applicants,  licensees  or  the 
Commission  with  detailed  inquiries  into 
which  or  how  many  community  leaders 
were  contacted,  by  whom,  etc.  This  is 
not  to  say  that  the  coverage  of  issues  in 
a  community  would  not  be  a  relevant 
consideration  in  making  such  judgments. 
Rather,  the  methodological  approach  to 
those  problems  only  obscures  the  issue 
of  responsiveness  and  exhausts 
otherwise  valuable  resources  in 
meaningless  minutae. 

71.  Similarly,  in  situations  where 
applicants  are  being  considered  without 
comparative  challenge,  any  interested 
party  will  have  the  applicant's  program 
proposal  and  be  in  a  position  to  judge 
the  responsiveness  of  that  proposal.  For 
renewal  applicants,  the  public  will  have 
access  to  their  programs/issues  list  to 
aid  in  assessing  the  station's 
responsiveness.  Thus,  broadcasters  will 
be  provided  with  the  maximum  in 
flexibility  while,  at  the  same  time, 
programming  relevant  to  a  variety  of 
significant  issues  present  in  the 
community  will  be  available  in  that 
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community  on  the  radio  airwaves.  We 
see  no  reason  to  require  the  broadcaster 
lo  engage  in  the  current  sort  of  renewal 
ascertainmeot  if  community  issues  can 
be  determined  in  a  less  burdensome 
manner.  Again,  it  is  the  programming 
and  not  the  process  that  is  the  most 
important  component  of  the 
broadcaster'!  efforts,  the  public's 
attention,  and  the  Commission's 
concern.  The  only  paperwork 
requirement  that  will  attach  to  this 
obligation  will  be  for  each  new, 
assignment  or  transfer  applicant,  or 
each  applicant  proposing  to  greatly 
expand  its  coverage  area  to  file  a 
programming  proposal  and  for  each 
licensee  seeking  renewal  to  annually 
place  (on  the  anniversary  date  of  the 
grant  of  authorization  for  a  licensee's 
first  license  tprm  and  thereafter  on  the 
anniversary  (Jate  on  which  the  station's 
renewal  ;ippl|cation  would  be  due  for 
filing)  in  its  public  file  a  listing  of  five  to 
ten  issues  responded  to  with 
programming  together  with  examples  of 
such  prograniming  offered.  The  list 
should,  in  na^ative  form,  contain  a  brief 
description  of  from  five  to  ten  issues  to 
which  the  station  paid  particular 
attention  witk  programming,  together 
with  a  brief  description  of  how  the 
licensee  determined  each  issue  to  be 
one  facing  hi^  community  and  of  how 
each  issue  was  treated  (i.e.,  a  series  of 
public  service  announcements,  a  call-in 
program  with  the  relevant  public 
official,  etc.).  Additionally,  the  licensee 
should  list  the  date,  time  and  duration  of 
listed  programming  utilized  to  address 
these  issues.  We  continue  to  be 
concerned  that  stations  serve  their  local 
communities.  This  might  often  m.ean  that 
stations  use  locally  produced  programs 
to  meet  their  community  issue 
obligation.  This  does  not  preclude, 
however,  the  Use  of  other  programs 
which  address  issues  of  importance  to 
the  community. 

72.  The  list  required  of  renewal 
applicants  need  not  be  exhaustive  or, 
indeed,  be  a  oomplete  recitation  of 
either  all  of  the  issues  covered  or  all  of 
the  programming  offered  in  response  to 
these  issues.  Rather,  the  list  is  intended 
to  provide  examples  of  both.  If 
challenged  at  renewal,  the  licensee  may 
point  to  both  listed  and  unlisted 
programming  lo  support  any  claim  of 
compliance  with  the  Com.mission's 
requirements.  However,  any 
programming  upon  which  the  licensee 
wishes  to  rely  that  was  not  contained  on 
the  issues/programs  list  must  be 
Supported  by  documentation  that  was 
prepared  reasonably 
contemporaneously  with  the  subject 
programming., Unsupported  recollection 


that  the  station  broadcast  or  probably 
broadcast  other  programming  will  not  be 
considered  by  the  Commission.  Such 
documentation,  in  addition  to  the 
issues/programs  list,  need  not  be 
maintained  in  the  public  file.  Given  the 
above,  ascertainment  will  not  be  an 
issue  in  either  comparative  or  renewal 
proceedings.  The  focus  of  our  inquiry 
will  relate  to  the  programming  proposed 
or  offered,  as  the  case  may  be,  and  not 
the  process  utilized  to  identify  issues.  It 
would  be  of  no  concern  to  the 
Commission  how  the  applicant  or 
broadcaster  became  aware  of  issues 
facing  his  community  (or.  in  the 
appropriate  circumstances,  his 
listenership]  so  long  as  programming 
was  being  proposed,  or  offered,  in 
response  to  such  issues. 

The  Commercial  Guidelines 

The  Proposals 

73.  The  Commission's  guidelines 
regulating  maximum  amounts  of 
commercial  minutes  per  hour  are 
contained  in  Section  0.281  of  our  Rules. 
That  section  sets  commercial  limits  that 
prevent  the  Broadcast  Bureau  from 
routinely  processing  a  license 
application  pursuant  to  its  delegation  of 
authority  when  an  applicant  proposes 
more  advertising  than  the  applicable 
guideline,  generally  18  minutes  of 
commercials  per  hour.  Most  simply,  if  a 
licensee  proposes  less  than  the  guideline 
he  or  she  avoids  full  Commission  review 
of  the  application  on  that  issue. 

74.  In  the  Notice  we  proposed  four 
options  for  change  of  this  procedure, 
and  invited  comments  and  other 
suggestions.  The  four  proposed  options 
were: 

(1)  The  elimination  of  all  rules  and 
policies  dealing  with  the  amount  of 
commercial  time  and  reliance  on 
marketplace  forces  to  regulate  levels  of 
commercialization: 

(2)  The  setting  of  quantitative 
standards  that,  if  exceeded,  would  result 
in  some  sanction  being  imposed  against 
the  licensee; 

(3)  The  elimination  of  all  rules  specific 
to  individual  licensees,  but  reserving 
Commission  power  to  intercede  if  heavy 
levels  of  commercialization  occur 
market-wide;  or 

(4)  The  retention  of  quantitative 
guidelines,  but  only  with  regard  to  the 
Broadcast  Bureau's  delegation  of 
authority. 

In  our  "preferred  options"  section  we 
said  that  it  appears  that  marketplace 
forces  can  better  determine  appropriate 
commercial  levels  than  can  the 
Commission,  and  that  these  forces  will 
limit  these  levels.  Thus,  we  said  that  our 
preference  was  to  eliminate  all  rules  and 


policies  dealing  with  commercial  time 
and  to  leave  it  to  the  marketplace  to 
determine  appropriate  advertising 
amounts  and  to  deter  commercial 
abuses. 

Discussion  of  the  Action  Being  Taken 

Introduction 

75.  The  outstanding  features  of  the 
history  of  commercial  limitations  have 
been  the  Commission's  persistent 
concern  that  advertising  not  become  the 
superaeding  force  in  broadcast  service 
and  programming,  and  our  concurrent 
reluctance  to  set  deHnitive  and  rigid 
standards  that  would  cause  all 
broadcasters  to  operate  in  the  same 
mold.  Because  of  these  sometimes 
inconsistent  concerns  it  is  not  surprising 
that  the  current  restrictions  are  not  part 
of  a  defmitive  rule  but  instead  lake  the 
form  of  processing  guidelines  allowing 
the  Broadcast  Bureau  to  process 
applications,  with  regard  to  the  issue  of 
commercialization,  if  the  licensee's 
advertising  amounts  are  below  the 
guideline  maximums. 

76.  With  processing  guidelines  rather 
than  rigid  rules  by  which  every  licensee 
would  be  bound  absent  an  express 
waiver,  the  current  system  apparently 
was  designed  to  give  licensees  some 
flexibility  in  fulfilling  their  public 
interest  responsibility  in  the  advertising 
area.  The  flexibility  was  to  be 
accomplished  largely  by  allowing 
licensees  who  wished  to  propose  more 
advertising  time  to  submit  their 
proposals  for  full  Commission 
consideration.'* 

77.  Commenters  in  this  proceeding 
have  almost  unanimously  made  the 
assumption  that  as  a  practical  matter 
the  guidelines  nearly  extinguish 
alternative  proposals,  and  thus  have  had 
a  greater  tendency  than  might  have  been 
intended  to  discourage  diversity  and 
experimentation  in  the  advertising 
area.^*  Some  commenters,  including 
NTIA,  have  gone  so  far  as  to  charge  that 
although  the  limitations  are  not  rules, 
they  have  that  practical  effect.  Although 
it  seems  unnecessary  to  assume  the 
merits  of  such  assertions,  the 
Commission  fully  appreciates  that  these 
guidelines  are  not  impotent  and  here 
lakes  seriously  its  administrative  duty  to 
assess  their  effects  and  to  reconsider 
their  continuing  value  in  our  regulatory 
scheme. 


'  The  guidelines  themselves  provide  for  some 
ibility.  allowing  an  excess  of  18  minutes  of 
vertising  per  hour  in  response  lo  consideratioiu 
such  as  seasonal  markets  and  political  campaigns. 
The  guidelines  are  set  out  in  47  CFR  Sec  O.Z81|a)(7) 
and  reprinted  in  Appendix  G. 

••  See.  for  example.  Testimony  of  Andrew 
Schwartzman.  Transcript  of  September  16, 1980, 
Panel  Discussion,  pp.  140.  193-196. 


78.  Against  this  background,  it 
appears  that  our  most  important  line  of 
inquiry  is  the  determination  of  whether, 
wilhin  the  Commission's  legislative 
mandate  to  regulate  in  the  "public 
interest,  convenience  and  necessity." 
the  commercial  processing  guidelines 
serve  appropriate  public  interest  goals, 
and.  if  so.  whether  the  guidelines  are 
needed  to  achieve  those  goals.  One 
preliminary  question  is  whether  the 
Commission  has  any  power  lo  regulate 
the  advertising  practices  of  licensees. 
The  historj'  of  regulation  in  the 
advertising  area  extends  from  the  early 
days  of  the  Federal  Radio 
Commission.*^  and  it  appears  safe  to 
assume  that  the  Commission's  power  lo 
consider  advertising  excesses  as  part  of 
(he  broadcast  licensing  process  is 
without  significant  question.'"  In  fact, 
as  chronicled  in  the  Notice  in 
paragraphs  41-50  and  reviewed  here  in 
Appendix  G,  the  Commission  has 
considered  commercial  abuses  and  has 
imposed  administrative  penalties  from 
time  to  time  throughout  its  history. 

79.  Slated  broadly,  the  public  interest 
concern  of  the  Commission  has  been  to 
avoid  allowing  the  commercial  use  of 
stations  to  supersede  their  public 
interest  use.  Congress  having  opted  for  a 
private  rather  than  a  governmental 
system  of  broadcast  operations, 
revenues  from  commercial  time  sales 
are  necessary  to  enable  the  vast 
majority  of  stations  to  remain  in 
business,  and  thus  provide  the  service 
intended.  However,  the  Commission  is 
charged  with  insuring  that  the  interests 
of  the  listening  public  are  being  served, 
as  well  as  the  institutional  and  financial 
needs  of  the  private  license  holder. 
Having  allocated  a  large  amount  of 
spectrum  space  to  commercial  stations. 


*'  Advertising  practices  were,  at  leasl  from  1928. 
considered  as  part  of  the  "public  inleresl" 
responsibility  of  licensees.  See.  2  FRC  Ann.  Rep  166 
(19261. 

^*  This  issue  was  raised  and  discussed  in 
consid'"-ablc  detail  in  a  memorandum  by  the 
Commission's  General  Counsel  submitted  to  the 
Sufjcommittee  on  Communications  and  Power  of  the 
House  Interstate  and  Foreign  Commerce  Committee 
in  December  1963.  That  memo  reviewed  the  history 
of  the  Communications  Act.  the  applicable 
provisions  of  the  Act.  and  the  applicable  judicial 
and  administrative  precedent  and  found  that  the 
Commission  not  only  had  the  power  lo  regulate 
based  on  past  commercial  excesses  of  licensees,  but 
also  the  power  to  limit  by  nile  the  commercial 
amounts  allowed  broadcasters.  That  proceeding  by 
the  Congress  ended  without  the  adoption  of 
legislative  guidelines  or  more  clearly  specified  rule 
making  authority  in  the  area  for  the  Commission. 
Later,  the  Commission  also  declined  to  adopt  such 
rules,  but  incorporated  the  memo  into  Ibe  Rnal 
Report  and  Order  in  that  proceeding.  Amendment  of 
Part  3  of  the  Commissions  Rules  and  Regulations 
nilh  Respect  to  Advertising  on  Standard,  FM and 
Television  Broadcast  Stations.  36  FCC  45  (1964).  For 
a  further  history  of  ttiis  subject  area,  see  Appendix 
C. 


the  Commission  can  insure  that  their 
commercial  aspect  does  not  become  so 
important  as  to  frustrate  the  purpose  of 
the  allocations.** 

80.  But  the  existence  of  the  authority 
to  prevent  commercial  abuses  has  never 
driven  the  Commission  to  broadly 
exercise  that  authority  absent  a  rather 
significant  showing  of  interference  with 
the  public  interest.  And  a  recent  but 
pronounced  trend  by  the  Supreme  Court 
granting  significant  First  Amendment 
protection  to  "commercial  speech" 
indicates  that  the  Commission's  caution 
in  this  regard  may  have  been 
appropriate  not  only  as  a  matter  of 
administrative  and  regulatory  policy, 
but  also  a  matter  of  constitutional 
policy.  The  scope  and  policy 
implications  of  the  most  important 
"commercial  speech"  decisions  of  the 
Supreme  Court  are  discussed  in 
Appendix  G 

81.  Against  this  background  of  the 
scope  of  Commission  power,  the  effect 
of  the  processing  guidelines,  and  the 
historical  reluctance  of  the  Commission 
to  be  more  intrusive  than  necessary  in 
this  regard,  the  following  discussion  of 
elimination  of  the  commercial  guidelines 
is  divided  into  two  major  sections:  (1) 
the  likelihood  of  excessive 
commercicslization  and  (2)  the  potential 
advantages  of  elimination.  The 
excessive  comm'>rcialization  section 
reviews  the  data  and  arguments  relating 
to  the  likelihood  of  vast  increases  in 
commercial  time  by  broadcast  stations 
in  light  of  the  competitive  pressures 
facing  radio  broadcasters.  The  final 
section  outlines  several  potential 
advantages  of  guideline  ehminalion, 
including  greater  commercial  flexibility 
and  diversity,  less  regulatory  burden, 
and  greater  citizen  opportunity  for 
exposure  to  commercial  information. 

Commercial  Excesses  and  Marketplace 
Forces 

82.  The  record  of  this  proceeding 
provides  convincing  evidence  that 
marketplace  forces  have  a  significant 
impact  on  the  amount  of  advertisements 
aired  by  commercial  radio  licensees. 
These  forces  appear  more  effective  in 
curbing  advertising  excesses  than  our 
own  rules,  and  are  so'significantly  less 


*'  One  of  the  first  expressions  of  this  idea  came 
in  a  1928  statement  by  the  Federal  Radio 
Commission  stating  its  interpretation  of  the  public 
interest,  convenience,  or  necessity  clause  of  the 
Federal  Radio  Act:  "While  it  is  true  that 
broadcasting  stations  in  this  country  are  for  the 
most  pert  supported  or  partially  supported  by 
advertisers,  broadcasting  stations  are  not  given 
these  great  privileges  by  the  United  Slates 
Government  for  the  primary  benefit  of  advertisers. 
Such  benefit  as  is  derived  by  advertisers  must  tie 
incidental  and  entirely  secondary  to  the  interest  of 
the  public  "  2  FRC  Ann.  Rep.  166  (1928J. 


intrusive  and  less  expensive  as  to 
convince  us  to  place  greater  reliance  on 
them  in  our  regulatory  scheme. 

83.  As  indicated  in  Appendix  G.  the 
economic  data  contained  both  in  the 
Notice  and  in  the  comment*  show  that 
most  licensees  not  only  meet  the  present 
guidelines  but  also  that  their  pattern  of 
advertising  amounts  is  generally  so  far 
below  the  guidelines  as  lo  demonstrate 
that  it  is  competition  and  other  forces 
operating  in  the  marketplace,  not 
regulation,  that  most  effectively  restricts 
the  advertising  loads  of  radio  licensees. 
The  reasons  for  this  situation  are  in 
some  instances  obvious  but  at  other 
times  not  so  obvious,  prompting  us  to 
review  them  in  some  detail  below.  But  in 
neariy  every  case,  the  trend  appears  to 
be  in  favor  of  greater  and  more  effective 
competition  in  this  area  rather  than 
against  it.  giving  us  substantial 
assurance  that  the  policy  choices  we 
make  herein  are  warranted. 

84.  First,  as  detailed  in  the  Notice,  the 
number  of  radio  stations  has  shown  a 
steady  and  striking  increase  over  the 
past  few  decades.  In  1934  there  were  583 
radio  stations.  In  July  of  1979.  while  the 
Notice  was  in  preparation,  there  were 
8,654  stations,  and  15  months  later  there 
were  8,921  stations.  Also,  preceding  and 
since  adoption  of  the  Notice,  the 
Commission  has  both  proposed  and 
approved  various  plans  to  increase  the 
use  of  the  radio  spectrum  and  thereby 
add  a  significant  number  of  new 
competing  stations." 

85.  Although  the  increase  in  the 
number  of  radio  outlets  indicates  a 
significant  increase  in  the  number  of 
competitive  outlets  for  radio  advertisers, 
it  may  still  significantly  understate  the 
amount  of  increased  advertising 
competition  encountered  by  radio 
licensees.  Radio  has  faced  considerable 
intermarket  competition  from  its 
inception  when  it  competed  with  the 
already  established  informational 
outlets  of  the  print  media  such  as 
newspapers  and  magazines,  and  other 
established  advertising  media  such  as 
outdoor  and  specialty  advertising.  While 
virtually  none  of  these  competing 
advertising  vehicles  has  disappeared, 
the  radio  industry  has  continued  to  face 
additional  competition,  especially  from 
other  broadcast-related  media  such  as 
VHF  and  UHF  television,  and  now 
increasingly  from  cable  television.  Other 
such  competitors  continue  to  appear  on 
the  horizon,  not  the  least  of  which  are 
the  low  powered  television  stations  and 


'"Sec.  e.g..  Clear  Channel  Broadcasting  in  the  am 
BroodcasI  Band  78  FCC  2d  1345  (1980^  and 
Modification  of  FM  Broadcast  Station  Rules  to 
Increase  the  A  voilability  of  Commercial  FM 
Broadcast  Assignments.  45  Fed-  Reg.  17B02. 
published  March  19. 1980. 
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even  direct  broadcast  satellitt 
communication  media. 

86.  Perhapj  both  because  of  and  In 
spite  of  this  increased  competition,  the 
radio  Industry  has  continued  to  prosper 
as  an  effective  medium.  Both  the  Notice 
and  several  of  the  comments  in  this 
proceeding  noted  that  because 
commercial  radio  Is  almost  exclusively 
an  advertiser  supported  industry, 
advertisers  can  in  some  ways  be 
considered  the  "buyers"  of  the  rfidio 
product.  Although  this  may  have  some 
undesirable  effects,  it  was  noted  in  the 
comments  and  elsewhere  that 
advertisers  have  become  more 
sophisticated  in  their  ability  to  identify 
potential  consumer  groups  and  are  more 
successful  at  '"positionirvg"  their 
products,  i.e.,  setting  them  apart  from 
competing  products  and  appealir^  to 
specific  market  segments  within  the 
mass  consumer  market.'"  Advertisers,  in 
turn,  have  utilized  advertising  media 
with  compatible  specialized  audiences." 

87.  This  desire  of  advertisers  for  more 
specifically  segmented  audiences  has 
been  one  of  the  forces  that  has 
facilitated  the  movement  of  the 
commercial  radio  industry,  especially  in 
the  past  decade,  toward  greater 
specialization  and  diversity  in  program 
formats,  paralleling  a  somewhat  earlier 
trend  of  ^e  magazine  industry.  As  both 
audiences  and  advertisers  sought  more 
specific  media  for  editorial  and 
commercial  information,  magazines 
decreased  in  average  circulation  but 
increased  in  number  and  specificity 
while  retaining  a  largely  national 
character."  likewise,  a  great  number  of 
radio  stations  now  deliver  more 
specialized  services. 

88.  Against  this  background,  we  view 
with  some  skepticism  the  assertions  by 
some  commenters  that  elimination  of 
our  guidelines  will  lead  to  widespread 
increases  in  the  commercial  loads  of 
radio  stations.  Indeed,  absent  our  own 
intervention— which,  of  coiu"se,  would 
continue  to  be  possible — there  appear  to 
be  at  least  three  major  sources  of 
market  pressure  that  will  inhibit 
commercial  abuses:  audiences, 
advertisers,  atid  individual  station 
owners.  Together,  these  appear  to  create 
a  largely  self-regulating  system  and  one 


"  "The  power  af  jmarVet  srsnn"ntaiion|  is  that  in 
Hn  age  of  intense  compeliuon  from  the  mass  ronrket. 
Individual  s«lJer«  may  prosper  through  developing 
brands  for  specific  market  segments  whose  needs 
are  imperfectly  satisfied  by  the  mass  market 
cifTerings."  Kotler,  Marketing  ManogemfnV 
Analysis.  PlaiwiiHi  and  Control,  tare.  p.  1+* 

"See  also.  Notice,  paragraphs  71-8S. 

"The  trend  toward  more  specificity  in  magazines 
has  also  maniffstnl  itself  in  the  emergence  of  many 
regional.  Hate,  and  kxal  magazines.  These  have 
also  provided  coiapetitton  with  radio  for  advertising 
dollars. 


wherein  correction  of  commercial 
abuses  by  tb«  syttem's  own  fores  may 
be  more  swift  and  more  efTlcient  than 
those  ordinarily  imposed  by  the 
Commltaion. 

89.  The  commercial  clutter  issue  was 
discussed  by  aeveral  of  the  oommenfer* 
in  this  proceeding.  Most  simply,  the  idea 
is  that  stations  with  commercial 
excesses  are  attractive  neither  to 
listeners  nor  to  advertisers.  Audiences 
exposed  to  highly  concentrated  ads 
don't  listen  attentively,  retain  less  of 
what  they  do  hear,  and  become 
decreasingly  responsive  to  commercial 
appeals.^*  In  other  words,  each  ad  tends 
to  get  lost  in  the  "clutter"  and  thus  is 
less  effective,  leaving  advertisers  to 
seek  stations  with  less  advertising 
clutter.  Meanwhile,  audiences  avoid 
stations  with  too  many  commercials. 
Stations  with  excessive  commercials 
will  often  find  themselves  with  smaller 
audiences  and  fewer  advertisers.^* 

90.  Additionally,  reply  comments  of 
NTIA  suggest  that  station  owners  who 
may  wish  to  increase  profits  %vill  have 
other  incentives  to  restrict  the  number  of 
ads  they  accept.  One  reason  is  that 
increased  availability  of  advertising  has 
a  depressing  effect  on  the  unit  price  of 
every  ad  sold.'*  Thus,  although  they 
may  be  able  to  increase  the  number  of 
ads  they  sell,  their  total  profits  will  not 
necessarily  increase  and.  in  fact  will 
likely  decrease. 

91.  One  potentially  troublesome 
situation  suggested  by  some 
commenters  is  that  raised  by  those 
stations  which  may  be  less  susceptible 
to  market  forces.  These  stations  are  said 
to  have  unusual  "market  power"  either 
because  they  face  little  local 
competition  in  a  small  community  or 
because  they  have  a  unique  format  or 
audience  in  a  larger  community.  In  both 
cases,  these  commenters  suggest  that 
the  stations  with  this  "market  power" 
will  increase  their  levels  of  advertising 
time."  NTIA  cast  considerable  doubt 
upon  the  extent  and  intensity  of  such 
"market  power"  in  both  situations.  In 
small  markets,  there  are  not  typically 
many  purchasers  of  advertising  time." 


"  "The  kaleidoscope  of  clutter  in  commercials 
produces  confusion  among  viewers  and  listeners 

Kleppner.  Ad\ertising  Procedure.  7th  ed.. 

1979,  p.  lis. 

"Sw.  |.  R.  Dominicle.  The  EfTects  of 
Commercial  Clutter  on  Radio  News."  /ounwiof 
Broadcasting,  Spring  1976.  at  pp.  169-178. 

"  This  is  only  relevant  where  changm  by  any  one 
station  have  a  significant  effect  on  the  total 
advertising  time  available  in  a  market. 

"Thai  is.  they  would  sell  a  greater  amount  of 
advertising  time  than  would  l>e  true  in  a  competitive 
market  Economic  theory  suggests  that  the  incentive 
would  be  the  opposite — the  station  that  has  "marVet 
power"  would  want  to  restrict  its  advertising  time. 

'•This  is  true  twth  because  the  numbers  of 
advertisers  in  tmall  markets  is  limited,  and  became 


Hence,  tha  ability  of  find  purchasers  of 
additional  time  is  not  great.  In  larger 
markets,  specific  format  stations 
apparently  face  the  considerable  "cross 
format"  competition  discussed  tn  tha 
comment  summary  in  Appendix  G,  and 
also  competition  ^m  other  advertising 
media. 

02.  These  ooontervailing  foroes  lead 
us  to  conclude  that  "market  power"  may 
be  more  a  theoretical  concern  than  an 
actual  one.  Our  own  data  in  the  Notice, 
for  example,  confirm  this  conclusion  by 
showing  that  the  lightest  advertising 
loads  are  usually  found  in  the  small 
markets  with  little  or  no  local  radio 
competition,  and  in  the  large  markets 
with  presumably  the  greatest  amount  of 
format  specification.  In  any  case,  if  it 
becomes  obvious  that  a  certain  class  of 
stations  [eg.,  specific  format  or  small 
market  stations)  have  significant  market 
power  and  exert  that  power  to  the 
detriment  of  the  public  interest,  the 
Commission  can  always  revisit  the  area 
in  a  general  inquiry  or  rulemaking 
proceeding. 

Potential  Advantages  of  Elimination 

03.  We  think  that  the  data  and 
economic  analysis  indicating  that 
marketplace  forces  will  effectively 
regulate  commercial  excesses  and  the 
analysis  of  other  issues  discussed  in 
Appendix  G  indicating  that  elimination 
of  the  guidelines  will  not  otherwise 
harm  the  public  interest  provide 
sufficient  cause  for  us  to  ehminate  the 
commercial  processing  guidelines.  No 
government  regulation  should  continue 
unless  it  achieves  some  public  interest 
objective  that  cannot  be  achieved 
without  the  regulation.  Further,  we  think 
it  would  be  irresponsible  to  ignore  both 
the  direct  and  indirect  burdens  of 
unnecessary  regualtion  on  this 
Commission  and  the  broadcasters  (and 
ultimately  the  public).  The  most  direct  of 
these  costs  are  the  unnecessary  record 
keeping,  reviewing,  and  monitoring 
required  by  the  stations  and  the 
Commission  pursuant  to  the  regulation. 
We  do  not  consider  these  trivial, 
especially  in  light  of  the  fact  that  they 
undoubtedly  contribute  to  the  recent 
conclusion  of  the  Small  Business 
Administration '"  and  the  General 
Accounting  Office  *°  that  the 
Commission  is  a  major  source  of 
government  paperwork  burdens. 


the  value  to  li<tteners  of  Ibe  advertising  messages  is 
likely  to  be  small. 

'*  Advocacy  Paperwori  Measurement  and 
Reduction  Program.  US.  Small  Business 
Administration.  September  30. 1979.  See  especially. 
Appendix  4. 

•"  "TedcTbl  Papenworfc  Its  (mpad  on  Small 
Business."  General  Accounting  Office.  November 
17. 1978,  p.  43. 


94.  But  the  paperwork  burden  of  the 
commercial  guidelines  according  to  the 
record  of  this  proceeding  appears  only 
to  be  a  small  part  of  the  burden  the 
guidelines  impose.  Other  burdens  are 
less  direct,  though  no  less  real,  and  often 
take  forms  that  are  nearly  impossible  to 
measure  or  to  predict  accurately. 
Elimination  of  the  guideline  may  well 
reduce  these  burdens  and  have 
substantial  advantages.  The  potential 
advantages  include:  (1)  the  reduction  of 
any  anti-competitive  impact  of  the 
current  rules,  and  (2)  an  increase  in 
commercial  flexibility  for  broadcasters 
and  diversity  for  audiences. 

95.  First,  as  NTIA  and  other 
commenters  suggest,  the  commercial 
guidelines  may  have  serious  economic 
consequences.  NTIA  says  that  to  the 
extent  that  the  commercial  guidelines 
depress  the  amount  of  commercial  time 
below  the  advertiser  demand  for  such 
time,  they  may  be  anticompetitive.  And. 
to  the  extent  that  such  limits  decrease 
the  advertising  available  to  consumers, 
they  can  result  in  higher  prices  for  many 
consumer  products."  When  commercial 
levels  are  restricted,  the  price  of  each 
commercial  is  hkely  to  rise,  thereby 
restricting  its  availability  to  larger  and 
better  established  businesses. 
Conversely,  an  increased  supply  of 
advertising  time  can  be  expected  to 
decrease  unit  price,  allowing  smaller 
businesses  to  use  the  medium  to  reach 
potential  consumers.  This  point  is  made 
by  the  National  Black  Media  Coalition 
(NBMC)  which  states  that  the  guidelines 
increase  the  prices  of  spot 
advertisements,  "which  hurl|s)  small 
businesses  generally  and  Black 
businesses  particularly  by  making 
access  to  radio  time  more  difficult  to 
obtain  than  would  otherwise  be  the 
case."  •' 

96.  NTIA  also  asserts  that  the 
restrictions  have  adverse  competitive 
effects  within  the  radio  broadcasting 
industry:  "Large,  well  established  radio 
stations  can  prosper  despite  limitations 
on  commercial  time  because  they  tend 
to  sell  time  to  businesses  with  large 
advertising  budgets.  They  thus  can 
compensate  for  decreased  quantity  by 
increasing  the  cost  of  commercial  time. 
Small  stations  (many  of  which  are 
minority  owned)  may  need  quantity, 
however,  to  survive."  "The  joint 


*'  See.  Virginia  Slate  Board  of  Pharmacy  v. 
Virginia  Consumers  Council.  Inc..  425  U.S.  748 
(19761 

■-Comments  of  National  Black  Media  Coalition. 
P  17. 

"Comments  of  National  Telecommunications 
and  Information  Administration,  p.  8  We  also  note 
in  this  regard  that  the  lustice  Department  has  filed 
an  action  against  the  National  A^ssocialion  of 
Broadcasters  alleging  that  a  section  of  (he  NAB 


comments  of  Dow,  Lohnes,  &  Albertson 
reinforce  this  point,  suggesting  that 
larger  commercial  loads  on  minority 
owned  stations  could  strengthen  their 
revenue  base.**  NBMC  suggests  that  the 
present  guidelines  also  weaken  the 
"ability  of  marginal  Black  stations  to 
attract  capital  needed  to  support  news 
and  public  affairs  programming."  •' 
97.  These  observations  lead  to  our 
second  major  point  here,  i.e.,  without  the 
guidelines  stations  may  show  an 
increased  willingness  to  experiment 
with  advertising  formats  that  might 
exceed  present  limits  but  could  serv  e 
the  public  interest.  NBMC  again 
provides  a  major  point  suggesting  that 
the  present  guidelines  restrict  general 
consumer  use  of  the  radio  medium,  and 
saying  that  the  guidelines  are 
responsible  for  the  current  "absence  of 
programs  on  which  Black  consumers 
may  themselves  advertise,  such  as 
want-ad  shows  or  consumer  sell-a- 
thons."  •'Others  note  that  our  present 
policy  discourages  the  use  of  "program 
length  commercials"  which  may  be  very 
useful  to  consumers  where  products  or 
services  cannot  be  adequately  explained 
in  the  usual  spot  advertisement. 
Although  we  are  mindful  that  some  such 
advertising  procedures  are  subject  to 
abuse,  we  think  that  it  is  preferable  to 
encourage  experimentation  and 
diversity  in  this  area.  To  encourage  such 
experimentation,  we  will  no  longer 
adhere  to  our  policy  against  "program 
length"  commercials.  We  also 
understand  that  what  might  appear  to  us 
at  first  blush  as  an  abuse  may  be  a 
significant  service  to  a  substantial 
portion  of  the  market's  radio  audience. 
Thus,  we  prefer  to  allow  the  interplay  of 
good  faith  discretion  of  licensees  and 
the  competitive  forces  of  the 
marketplace  to  determine  which 
advertising  policies  better  serve  the 
needs  and  interests  of  particular 
listening  audiences.  If  prolonged  and 
blatant  excesses  occur  in  defiance  of  the 
best  interests  of  the  public,  then  again, 
we  can  revisit  the  area  and  take 
appropriate  action  in  another 
rulemaking  proceeding. 

98.  In  summary,  the  current  processing 
guidelines  for  maximum  commercial 
amounts  are  herein  eliminated.  We 
expect  that  this  change  will  promote 
licensee  experimentation  in  the 
commercial  area,  and  result  in  a  greater 


Code,  since  revised,  dealing  with  amounts  of 
advertising  time  violated  antitrust  laws.  United 
Slates  V.  Notional  Association  of  Broadcasters, 
Doc.  Numl>er.  79-1549. 

"  joint  comments  submitted  by  Dow.  Lohnes.  S 
Albertson.  p.  39 

''Comments  of  National  Black  Media  Coalition, 
p  17. 


range  of  commercial  radio  choices  for 
both  advertisers  and  audiences.  Based 
on  information  in  this  record,  we  believe 
that  commercial  levels  are  more 
effectively  regulated  by  audience 
selection  and  other  marketplace  forces, 
and  therefore  will  not  consider  petitions 
to  deny  or  informal  objections  based  on 
allegations  that  an  individual  station 
has  offered  an  "excessive"  amount  of 
commercial  matter.  Should  events 
demonstrate  that  these  competitive 
forces  are  not  effective  for  all  markets 
and  instances,  we  can  revisit  this  issue 
in  detail  in  a  general  inquiry  or 
rulemaking  procedure  at  a  later  date. 

Program  Logs 

The  Proposals 

99.  The  present  program  logging 
requirements  applicable  to  radio 
stations  are  found  in  Sections  73.1800. 
73.1810.  and  73.1850  of  the  Commission's 
Rules.  These  rules,  inter  alia,  specify  the 
general  design  of  the  logging  system,  the 
manner  for  entering  and  correcting  data, 
and  the  details  of  how  the  logs  are  to  be 
made  available  to  the  public.  Thus 
compiled,  the  logs  provide  a  rather 
comprehensive  record  of  the  level  and 
timing  of  programming  for  every 
specified  program  type.  The  Notice  in 
paragraph  293  hsted  three  of  the 
possible  options  for  change  if  the 
commercial  and  nonentertainment 
programming  rules  were  changed  as 
envisioned  in  this  proceeding:  (1) 
eliminate  the  logs;  (2)  eliminate  the 
present  requirements,  but  require  public 
inspection  of  those  associated  records 
voluntarily  kept  by  licensees  in  their 
ordinary  course  of  business;  or  (3)  keep 
the  present  system  of  logs.  The  second 
of  these  was  considered  the  preferred 
option,  largely  because  it  was  believed 
it  would  substantially  decrease  the 
regulatory  burden  while  allowing  public 
inspection  of  many  important  records. 

Discussion  of  the  Action  Being  Taken 

100.  Perhaps  the  most  important  area 
of  agreement  among  commenters  in  this 
rule  making  was  dissatisfaction  with  the 
current  log  keeping  requirement. 
Broadcasters  were  especially  concerned 
that  the  logs  posed  a  tremendous  record 
keeping  burden,  and  other  commenters 
such  as  the  National  Black  Media 
Coalition  often  agreed  with  the 
broadcasters'  contentions  that  the  logs 
contain  very  little  useful  information 
considering  their  pervasive  and  complex 
nature. 

101.  The  most  stunning  statistic  relied 
upon  by  those  who  discussed  the  great 
burden  of  the  logs  comes  from  a  General 
Accounting  Office  (GAO)  report  on 
federal  paperwork  requirements.  That 
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GAO  report  lays  that  compliance  with 
the  logging  rules  for  A\i  and  FM 
stations  require  a  total  of  18.233.940 
hours  per  year  by  the  industry." 
Although  the  burden  seems  highly 
exaggerated,  especially  in  light  of  the 
fact  that  these  rules  largely  operated 
only  to  standardize  industry  record 
keeping  that  is  necessary  in  the  ordinary 
course  of  business,  the  paperwork 
burden  of  the  logs  nonetheless  seems 
just  too  great  to  be  taken  lightly. 

102.  Broadcasters  also  suggest  that  the 
current  programming  logging 
requirements  have  the  secondary  effect 
of  facilitating  Commission  concentration 
on  technical  Compliance  with  its  rules 
rather  than  on  substantial  compliance 
by  broadcasters.  One  such  incident, 
involving  a  forfeiture  against  Station 
VVMAL(AM).  Washington.  D.C..  for 
inaccurate  logging  of  commercial  matter, 
was  cited  in  comments  and  raised  in  the 
panel  discussions  as  an  example  of  the 
inherent  difficulty  such  detailed  rules 
ran  create  for  both  the  licensees  and  the 
Commission.  Also,  the  technical 
specificity  of  the  rules  is  said  to  inhibit 
stations  from  developing  more  efficient 
means  of  compiling  and  retaining  the 
logs,  and  thug  discouraging  the  use  of 
modem  computer  based  systems  of 
recordkeepin|. 

103.  Program  logs  as  presently 
required  by  the  Commission  will  no 
longer  need  to  be  maintained  or  made 
publicly  available.  However, 
broadcasters  still  will  be  required  to 
maintain  their  public  files,  which 
contain  much  relevant  programming 
information.  The  information  in  station 
public  files  should  be  sufficient  for 
routine  Commission  and  public 
monitoring  of  the  public  interest 
programming  performance  of  licensees. 
EBS  announcements  will  now  all  be 
logged  in  the  radio  stations'  operating 
logs. 

104.  The  Commission  will  not  require 
other  records  of  programming  or 
commercial  matter,  although  some  such 
records  may  be  kept  by  licensees  in  the 
ordinary  course  of  business.  As  stated  in 
the  comments  of  the  National  Radio 
Broadcasters  Association  (NRBA). 
stations  will  oontinue  to  maintain 
commercial  records  if  only  for  billing 
purposes.  Stations  may  voluntarily  wish 
to  compile  and  maintain  other  records, 
including  files  on  most  public  service 
programming.  We  decline  to  require 
such  records  because  to  do  so  would 
create  a  burden  much  greater  than 
warranted  by  our  infrequent  need  for 
them.  And,  as  NRBA  says: 


Tliere  is  a  difference,  however,  between 
records  kept  voluntarily  in  formal  designed 
for  utility,  and  records  kepi  pursuunl  to  a 
strict  and  detailed  government  regulation. 
The  difference  is  particularly  striking  when  it 
is  emphasized  that  a  failure  to  maintain  the 
former  may  simply  result  in  some  lost 
billings,  while  failure  to  maintain  the  latter 
can  result  in  a  fine,  a  hearing,  or  even  loss  of 
license." 

105.  Public  inspection  files  will 
continue  to  be  maintained  by  each 
licensee,  and  will  provide  considerable 
information  of  value  to  citizens  making 
public  interest  programming  inquiries  of 
licensees."  Items  contained  therein 
which  have  had  and  will  continue  to 
have  great  value  include  copies  of  the 
license  application  with  all 
accompanying  materials,  and  the 
political  file.  In  addition,  the  most 
important  programming  document  in  the 
public  inspection  file  will  likely  be  the 
annual  issues-programs  list.  There,  each 
licensee  v^^ll  list  five  to  fen  of  the 
important  issues  in  its  service  area, 
examples  of  its  public  service  programs 
aired  over  the  past  year  which 
responded  to  those  issues,  and  related 
information. 

106.  We  wish  to  stress  here  that  the 
continued  reliance  on  the  public  file  as 
an  index  to  the  general  programming 
responsibility  of  licensees  does  not 
constitute  a  significant  departure  from 
our  present  gystrm.  As  the  record  in  this 
case  reveals,  our  past  program  logging 
requirement  has  served  primarily  as  an 
index  to  the  quantity  of 
nonentertaimnent  and  commercial 
programming  aired  by  individual 
licensees,  and  has  been  of  very  little 
value  as  an  index  of  performance  in  the 
more  general  programming  areas.  The 
Commission  has  never  imposed  a 
general  requirement  that  stations  supply 
extensive  textual  data  on  the  content  of 
their  programming,  and  doing  so  would 
raise  significant  First  Amendment 
questions.  Our  experience  also  has 
shown  that  such  information  is  not 
necessary  to  meet  our  public  interest 
oversight  and  other  statutory 
responsibilities.  Instead  the  Commission 
has  developed  a  history  of  successful 
programming  oversight  through  various 
means,  including  staff  and  public 
investigations.  In  so  doing,  the 
Commission  has  relied  not  only  on  logs 
or  other  record  keeping  devices  but  on 
the  experience  of  those  with  the  most 
extensive  knowledge  and  greatest 
interest  in  each  station's  programming, 
its  listening  audience."* 


""Federal  Paparwork:  lis  Impact  on  Small 
Business."  CenerJ  Accounting  Office,  Novemtier 
17.  1978,  p.  43. 


"  Comments  of  National  Radio  Broadcasters 
Association,  p.  24. 

"The  public  inspection  file  rales  are  oontained  in 
Section  73.3526. 

•"  See.  e^..  Alan  C  Plielps,  21  F.CC.  2d  12  (1969). 


107.  In  sum,  while  elimination  of  the 
logs  will  decrease  the  public  availability 
of  some  quantitative  information  on 
program  service,  that  information  will 
now  be  largely  irrelevant  based  on  other 
rule  changes  on  this  Report  and  Order. 
Other  program  information,  especially 
that  relative  to  the  general  public 
interest  responsibilities  of  licensees,  will 
continue  to  be  available  to  the  public 
much  as  in  the  past. 

V.  General  Issues 

The  Experimental  Option 

108.  As  indicated  in  the  Introduction, 
in  October.  1978,  we  instructed  the  staff 
to  study  the  possibility  of  deregulating 
radio  on  either  an  experimental  or 
general  basis  and  to  prepare 
recommendations.  In  the  Notice,  at 
paragraph  267,  it  was  indicated  that, 
based  on  the  information  then  available, 
the  experimental  option  was  not  the 
preferred  course  to  take  because: 

First,  there  is  a  substantial  likelihood  that 
the  findings  we  Mould  be  seeking  from  an 
expcrimeut  are  already  available.  We  refer  lo 
data  showing  that  the  marketplace  provides 
more  nonenlertainment  programming  and 
fewer  commercials  than  our  current 
guidelines.  Second,  and  most  importantly, 
because  of  the  nature  of  luch  an 
ex[>c'riment— one  in  which  the  subjects  would 
have  a  strong  interest  in  achieving  a 
particular  outcome — the  results  would  be 
subject  to  considerable  quesUon.  Finally,  if 
we  eliminate  our  nonoommercial  and 
nonenlertainment  program  guidelines,  we  are 
prepared  to  take  whatever  steps  are 
necessary  in  the  public  interest  should  the 
marketplace  fail.  We  invite  comments  on  any 
course  of  action  that  might  be  taken  with 
respect  to  any  experiment 

Several  commenters  took  the 
opportunity  to  address  the  issue  of  an 
experimental  option.  In  general,  those 
who  favored  deregulation  asserted  there 
was  no  need  for  an  experimental  period: 
those  who  opposed  deregulation 
asserted  that  if  deregulation  were  to 
occur  it  should  be  implemented  on  an 
experimental  basis.  Unfortunately,  none 
of  the  commenters  addressed  the 
substance  of  the  arguments  put  forth  in 
the  Notice.  It  therefore  appears  that  the 
findings  still  hold  that  the  experimental 
option  should  be  rejected. 

Monitoring  Deregulation 

109.  The  steps  we  are  taking  here  in 
no  way  will  reduce  our  responsibility, 
ability,  and  determination  to  provide  a 
regulatory  framework  that  assures  radio 
broadcast  programming  in  the  public 
interest.  We  shall  continue  to  be 
concerned  that  broadcasters  be 
responsive  to  the  public.  It  is  our 
expectation  that  the  added  flexibility 
that  broadcasters  will  have  to  respond 


to  their  audiences  will  indeed  produce 
such  results.  There  remains  the 
possibility  that,  at  least  in  some  isolated 
cases,  this  might  not  happen. 
Fortunately,  there  are  built-in 
mechanisms  to  allow  us  to  detect  such 
an  occurrence.  Part  of  the  public  interest 
obligation  of  any  licensee  is  to  address 
issues  of  importance  to  the  community 
as  a  whole  or,  in  larger  markets  with 
many  stations,  to  the  station's 
listenership.  If  a  station  is  not 
addressing  issues,  citizens  will  be  able 
to  file  complaints  or  petitions  to  deny. 
We  continue  to  encourage  citizens  to 
meet  with  their  local  broadcasters  to 
discuss  their  concerns,  but  if  they  do  not 
receive  satisfaction,  they  should  take 
the  complaint  or  petition  to  deny  routes. 
These  long  standing  channels  will  allow 
the  Commission  to  continue  to  monitor 
the  performance  of  licensees,  and 
indeed  will  better  indicate  the 
responsiveness  of  licensees  than  do 
fixed  guidelines. 

110.  Citizens'  complaints  will  also 
provide  the  basis  for  monitoring 
commercialization  policy.  Although 
there  will  be  some  additional  burden 
placed  on  citizens  to  undertake  such 
monitoring,  in  fact  highest  levels  of 
commercialization  fend  to  occur  during 
predictable  peak  hours  and  therefore  the 
burden  is  not  overwhelming.  The 
Commission  in  general  will  not  be 
concerned  with  isolated  incidents  of 
stations  with  high  levels  of 
commercialization.  If  however,  there 
tends  to  be  a  pattern  of  serious  abuse 
among  certain  classes  of  stations,  the 
Commission  could  revisit  the  area 
through  an  inquiry  or  rulemaking 
proceeding.  In  monitoring  such  problem 
areas,  the  Commission  might  survey 
particular  markets  and  use  the  data  as 
the  basis  for  fashioning  appropriate 
remedies. 

Administration  of  Deregulation 

111.  The  policies  enunciated  herein, 
along  with  the  relevant  rule  changes  set 
forth  in  Appendix  A.  will  become 
effective  thirty  days  from  the 
publication  of  this  document  in  the 
Federal  Register,  unless  a  stay  of  the 
effectiveness  is  requested  and  granted. 
After  the  effective  date  of  these  policies, 
application  for  new  stations,  as  well  as 
applications  for  the  assignment, 
transfer,  renewal  and/or  modification  of 
existing  stations,  will  be  modified  as  set 
forth  in  Appendix  J,  and  all  such 
applicants  will  be  required  to  file  only 
the  information  requested  therein. 

New  Applications 

112.  Because  the  policies  enunciated 
herein  will  affect  the  future  operation  of 
radio  broadcast  stations,  we  believe 


that  they  should  also  be  applied  to 
applications  filed  before  the  effective 
date  of  this  Report  and  Order  but  still 
before  the  Commission  for 
consideration."  Therefore,  upon  the 
effective  date  of  this  Report  and  Order. 
those  portions  of  applications  for  new 
facilities  which  have  been  obviated  by 
this  action  will  be  considered 
immaterial  to  the  Commission's 
determination  of  that  application.  We 
will  not  physically  return  those  portions 
of  the  applications,  and  it  will  not  be 
necessary  for  applicants  to  file 
amendments  to  conform  with  the 
revised  wording  of  the  applicable  form. 
For  example,  the  ascertainment  and 
programming  portions  of  applications 
already  on  file  should  adequately 
respond  to  the  revised  questions.  If 
additional  information  is  needed, 
especially  with  regard  to  proposed 
programming,  the  Commission's  staff 
will  contact  the  applicant.  Thus, 
modifications  of  applications  already  on 
file  will  not  be  necessary. 

113.  We  further  believe  that  when 
these  policies  become  effective  they 
should  apply  lo  pending  applications  for 
new  facilities  that  have  been  designated 
for  hearing  at  all  stages  of  the  hearing 
process.  Therefore,  if  issues  which  are 
obviated  by  this  action  have  been 
specified  and/or  tried.  Administrative 
Law  Judges  and  the  Review  Board  are 
directed  to  resolve  those  issues  in 
accordance  with  the  policies  enunciated 
herein.  Thus,  the  issues  should  be 
deleted  in  either  an  interlocutory  order 
or  in  the  decision,  as  appropriate.  In 
directing  this  course,  we  wish  lo 
emphasize  no  intention  to  foreclose 
consideration  of  related  issues  not 
directly  affected  herein.  Thus,  issues 
concerning  alleged  misrepresentations 
relating  to  ascertainment  will  not  be 
extinguished.  However,  there  would  be 
no  need  to  resolve  issues  on  the 
sufficiency  of  ascertainment  based  upon 
alleged  failures  to  follow  the  steps 
detailed  in  the  Primer.** 

Renewal  Applications 

114.  The  administration  of  these 
policies  to  renewal  applications  is 
complicated  by  the  fact  that  such 
applications  encompass  both  the 
licensee's  past  performance  and 
proposals  for  the  future.  Certainly,  the 
portions  of  renewal  applications  which 


"These  procedures  cover  application  for  new 
facilities,  applications  for  modifications  of  existing 
facilities  and  the  buyer's  portions  of  applications  for 
assignment  or  transfer  of  existing  stations. 

"In  this  regard  we  note  that  for  "new" 
applicants,  ascertainment  is  a  prospective  process 
by  which  the  applicant  determines  the  community 
problems  it  will  cover  in  its  programming.  Thus,  the 
mere  failure  lo  follow  previously  prescribed 
procedures  would  no  longer  be  relevant. 


relate  to  future  proposals  should  be 
treated  in  the  same  manner  j»8  new 
applications.  Accordingly,  the 
procedures  and  directions  set  forth 
above  will  govern  the  consideration  of 
the  prospective  portions  of  renewal 
applications." 

115.  The  retrospective  portions  of 
renewal  applications  and  the  seller's 
portion  of  assignment  and  transfer 
applications  relate  to  conduct  during  the 
time  when  the  licensee  was  expected  to 
adhere  to  rules  and  policies  which  have 
been  eliminated  herein.  It  is  not  our 
intention  to  relieve  licensees  of  those 
obligations  after  the  fact.  On  the  other 
hand,  we  do  not  believe  it  would  be 
reasonable  to  continue  to  require 
licensees  to  file  information  on  the  ever 
diminishing  portion  of  the  past  license 
term  which  was  governed  by  the  old 
policies.  Accordingly,  we  will  continue 
to  require  the  filing  of  and  we  will 
consider,  the  retrospective  portions  of 
renewal  applications  until  the  effective 
date  of  the  Report  and  Order. 
Thereafter,  licensees  will  file  renewal 
applications  in  accordance  with  the 
reformed  application  described  in 
Appendix  J.  Thus,  although  we  will  not 
require  routine  filing  of  materials  related 
to  past  ascertainment, 
commercialization  or  programming 
performance,  these  issues  could  be 
raised  in  a  petition  to  deny  or  on  the 
Commission's  own  motion.  This  is  the 
case  because  violations  of  a  past 
regulation  at  the  time  when  it  was  in 
effect  may  be  relevant  to  a  licensee's 
qualifications  to  retain  its  license,  even 
if  the  subject  regulation  was  modified  or 
eliminated  in  this  proceeding. 

VI.  Conclusion 

116.  Some  fifty-four  years  ago.  during 
Congressional  debate  on  what  was  to 
become  the  Radio  Act  of  1927.  precursor 
to  the  Communications  Act  of  1934, 
Congressman  Free  of  California  stated: 

I  think  there  is  one  monopoly  in  this  thing 
and  I  think  it  is  the  individual  listener.  The 
minute  he  turns  off  his  set  and  refuses  to 
listen,  just  ihat  minute  the  radio  is  gone  so  far 
as  the  sellers  of  sets  are  concerned.**  Because 


"This  will  also  apply  to  the  seller's  portion  of 
assignment  and  transfer  applications 

"This  referred  to  the  so-called  "Radio  Trust" 
some  of  whose  members  were  engaged  in  the 
nidnufaclure  of  receivers  and  transmitters  as  well 
as  in  broadcasting  itself.  It  was  fear  of  the  potenlial 
monopolistic  aspects  of  the  Radio  Trust  that  was  in 
large  measure  responsible  for  the  adoption  of  the 
Radio  Act.  and.  indeed,  the  adaption  of  a 
requirement  that  stations  operate  in  the  public 
interest  rather  than  in  their  own  interest.  As  the 
Supreme  Court  has  stated.  "Congress  (in  adopting 
the  Act)  moved  under  the  spur  of  widespread  fear 
that  in  the  absence  of  governmental  control  the 
public  interest  might  be  subordinated  to 
monopolistic  domination  in  the  broadcasting  field.'' 
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of  that  fact  they  must  put  on  good  programs; 
they  must  maintain  the  public  interest 
because  the  public  is  their  asset.  When  they 
sell  time  to  an  advertiser  they  have  got  to 
show  that  you  and  other  people  are  listening 
and  if  they  cannot  show  that  they  cannot  get 
money  for  broadcasting." 

117.  We  believe  that  given  conditions 
in  the  radio  industry,  it  is  time  to  heed 
that  sentiment  and  to  reduce  the 
regulatory  rola  played  by  Commission 
policies  and  rules,  and  to  permit  the 
discipline  of  the  marketplace  to  play  a 
more  prominent  role.  It  is  our  conclusion 
that  the  regulations  that  we  are 
retaining  and  tpe  functioning  of  the 
marketplace  wjill  result  in  service  in  the 
public  interest  that  is  more  adaptable  to 
changes  in  corisumer  preferences  and  at 
less  Fmancial  cost  and  with  less 
regulatory  bunlen.  While  savings  to  the 
public,  the  Conmission  and 
broadcasters  cannot  be  accurately  or 
exactly  quanti  led,  it  is  only  reasonable 
to  assume  that  if  any  reduction  in  costs 
to  broadcasters  and/or  the  Commission 
(and  according  ly,  and  foremost,  to  the 
public)  is  achi(  ved  by  the  action  taken 
herein,  with  nc  degradation  in  service, 
the  public  interest  will  be  well  served.  It 
may  well  be  that  the  removal  of  these 
regulations  will  allow  broadcasters  to 
be  more  responsive  to  listeners,  thus 
improving  service  while  reducing  costs. 

118.  Our  role  will  continue  to  be  one 
of  oversight.  But  in  most  instances  we 
believe  that  generalized  requirements 
that  permit  licensees  to  respond  to 
market  forces  within  broad  parameters 
are  warrented  In  radio  broadcasting. 
Simply  stated,  ihe  large  number  of 
stations  in  opei'ation,  structural 
measures,  and  Jistenership  demand  for 
certain  types  of  program  (and  for 
limitations  on  (ither  types  of 
programming,  (o-wit:  commercials) 
provide  an  excellent  environment  in 
which  to  move  away  from  the  content/ 
conduct  type  o  regulation  that  may 
have  been  appropriate  for  other  times, 
but  that  is  no  longer  necessary  in  the 
context  of  radii)  broadcasting  to  assure 
operation  in  thi>  public  interest. 

119.  Accordingly.  //  is  ordered.  That 
Sections  0.281,  73.112,  73.282.  73.1212, 
73.1225.  73.180( .  73.1810,  73.1840,  73.1850, 
and  73.3528  of  he  Commission's  Rules 
are  amended  a  i  set  forth  in  Appendix  A. 

120.  //  is  furl  wr  ordered.  That  the 
Ascertainment  Primer  and  the  Renewal 
Primer  shaW  nc  longer  be  applicable  to 
commercial  rac  io  broadcast  applicants 
or  licensees  an  J  that  in  their  place  the 
above  stated  policy  regarding 
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ascertainment  of  issues  shall  apply  to 
such  stations. 

121.  //  Is  further  ordered.  That  FCC 
Forms  301,  30a-R.  314,  and  315  are 
amended  as  set  forth  in  Appendix  J, 
infra. 

122.  Authority  for  the  adoption  of  this 
Order  is  contained  in  Sections  4(i),  5(d), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
1.412(b)(5)  of  the  Commission's  Rules. 

123.  It  is  further  ordered.  That  this 
action  shall  become  effective  on  April  3, 
1981. 

124.  For  further  information 
concerning  this  Order,  contact  Roger  D. 
Holbcrg,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretory- 
Appendix  A 

1.  47  ere  Part  0  is  amended  by 
removing  §0.281(a)(7)(iHiii). 
redesignating  S  0.281(a)(7](iv)  as 
0.281(a)(7)(i)  and  revising  that  paragraph 
and  §§  0.281(a)(8)  and  0.281(a)(10).  as 
follows: 

§  0.28 1     A  uthortty  delegated. 

*  •  •  •  ♦ 

(a)  *  *  * 

(7)  Programming:  commercial  matter. 
(i)  Commercial  TV  applicants  for  a 

new  station,  or  assignment  or  transfer, 
or  renewal  of  license,  proposing  to 
exceed  16  minutes  of  commercial  matter 
per  hour,  or  during  periods  of  high 
demand  for  political  advertising, 
providing  for  exceptions  permitting  in 
excess  of  20  minutes  of  commercial 
matter  per  hour  during  10%  or  more  of 
the  station's  total  weekly  hours  of 
operation. 

(8)  Programming:  program  content  and 
ascertainment  of  community  needs. 

(i)  Applications  for  new  stations  or 
assignments  and  transfers. 

(A)  Commercial  AM  and-FM 
proposals  of  applicants  for  new  stations 
and  of  assignees  and  transferees  that 
have  not  submitted  a  narrative 
statement  of  their  proposed 
programming,  commercial  TV  proposals 
of  applicants  for  new  stations  and  of 
assignees  and  transferees  (except  those 
made  by  UHF  stations  not  affiliated 
with  major  networks)  which  project  for 
the  hours  6:00  a.m.  to  12:00  midnight  less 
than  the  indicated  percentages  in  one  or 
more  of  the  following  categories:  5% 
total  local  programming;  5% 
informational  (news  plus  public  affairs) 
programming;  and  10%  total  non- 
entertainment  programming. 


(B)  Commercial  TV  proposals  of 
applicants  for  new  stations  and  of 
assignees  or  transferees  which  contain 
substantial  ascertaiiunent  defects 
which,  for  any  reason,  cannot  be 
resolved  by  further  staff  inquiry  or 
action.  (See  1971  Ascertainment  Primer 
27  FCC  2d  650  (1971),  36  FR  4092). 

(ii)  Applications  for  renewal. 

(A)  Commercial  TV  proposals  (except 
those  made  by  UHF  stations  not 
affiliated  whh  major  networks)  which 
project  for  the  hours  6:00  a.m.  to  12:00 
midnight  less  than  the  indicated 
percentages  in  one  or  more  of  the 
following  categories:  5%  total  local 
programming:  5%  informational  (news 
plus  public  affairs)  programming;  and 
10%  total  non-entertainment 
programming. 

(B)  Commercial  TV  proposals 
containing  substantial  ascertainment 
defects  which,  for  any  reason,  cannot  be 
resolved  by  further  staff  inquiry  or 
action.  (See  1976  Ascertainment  Primer: 
57  F.C.C.  2d  418  (1975),  recon.  granted  in 
part.  61  F.C.C.  2d  1  (1976)). 

(9)  •  *  • 

(10)  Programming:  promise  versus 
performance. 

(i)  Applications  for  assignments  and 
transfers. 

TV  applications  for  assignment  or 
transfer  which  vary  substantially  from 
the  assignor's  or  transferor's  prior 
representations  with  respect  to 
commercial  practices  (as  set  forth  in 
paragraph  (a)(7)  of  this  Section),  or  from 
the  programming  categories  (as  set  forth 
in  paragraph  (a)(8)  of  this  Section),  and 
for  which  variation  there  is  lacking,  in 
the  judgment  of  Broadcast  Bureau, 
adequate  justification  in  the  public 
interest. 

(ii)  Applications  for  renewal. 

Commercial  TV  applications  for 
renewal  which  vary  substantially  from 
prior  representations  with  respect  to 
commercial  practices  (as  set  forth  in 
paragraph  (a)(7)  of  this  Section),  or  from 
the  programming  categories  set  forth  in 
paragraph  (a)(8)  of  this  Section,  and  for 
which  variation  there  is  lacking,  in  the 
judgment  of  the  Broadcast  Bureau, 
adequate  justification  in  the  public 
interest. 
•        *        •        •        ♦ 

2.  47  CFR  Part  73  is  amended  by 
removing  from  "Contents — Part  73"  and 
"Alphabetical  Index — Part  73"  the 
following  entries: 


Sec. 

73.112 

73.2B2 


Program  log. 
Program  log. 


§73.112    [  Removed  1 

3,  47  CFR  Part  73  is  amended  by 
removing  §  73.112  in  its  entirety. 
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§73.282    (Removed] 

4.  47  CFR  Part  73  is  amended  by 
removing  §  73.282  in  its  entirety. 

5.  47  CFR  Part  73  is  amended  by 
revising  §  73.1212(g)(2)  and  73.1212(g)(3) 
as  follows: 

§  73. 1 2 1 2    Spon»or»t>ip  identification;  list 
retention;  related  requirements 

•  •  •  «  • 

(8)  •  *  • 

(1)  *  *  • 

(2)  Attach  the  list 'to  the  program  log, 
if  the  station  is  required  to  keep  such 
log,  for  the  day  when  the  broadcast  was 
made;  or  retain  separately  if  the  station 
is  not  required  to  keep  program  logs, 
and 

(3)  Make  this  list  available  to 
members  of  the  public  who  have  a 
legitimate  interest  in  obtaining  the 
information  contained  in  the  list.  Such 
list  must  be  retained  for  a  period  of  two 

years  after  broadcast. 

•  •        •        •        * 

6.47  CFR  Part  73  is  amended  by 
revising  {  73.1225(c).  and  by  adding 
paragraph  (d)  as  follows: 

§73.1225    Station  inspections  by  FCC. 

•  •         •  •  . 

(c)  The  following  records  shall  be 
made  available  upon  request  by 
representatives  of  the  FCC.  (1)  For 
commercial  and  noncommercial  AM 
stations: 

(i)  Equipment  performance 
measurements  required  by  §  73.47. 

(ii)  Copy  of  the  most  recent  antenna 
resistance  or  common-point  impedance 
measurements  submitted  to  the  FCC. 

(iii)  Copy  of  the  most  recent  field 
strength  measurements  made  to 
establish  performance  of  directional 
antennas  required  by  §  73.151. 

(iv)  Copy  of  the  partial  and  skeleton 
directional  antenna  proofs  of 
performance  as  directed  by  S  73.154  and 
made  pursuant  to  the  following 
requirements: 

(A)  Section  73.67.  Remote  control 
operation. 

(B)  Section  73.68,  Sampling  systems 
for  antenna  monitors. 

(C)  Section  73.69.  Antenna  monitors. 

(D)  Section  73.93,  Operator 
requirements. 

(v)  Chief  operator  agreements  and 
contracts  with  first-class  operators 
employed  part-time  for  maintenance 
duties. 

(2)  For  commercial  and 
noncommercial  FM  stations. 

(i)  Equipment  performance 
measurements  required  by  §  73.254  and 
§  73.554. 

(ii)  Chief  operator  agreements  and 
contracts  with  first-class  operators 


employed  part-time  for  maintenance 
duties. 

(d)  The  following  logs  shall  be  made 
available  upon  request  by 
representatives  of  the  FCC: 

(1 )  For  commercial  AM  and  FM 
stations: 

(i)  Operating  and  maintenance  logs. 

(2)  For  noncommercial  educational 
A  M  and  FM  stations: 

(i)  Program,  operating  and 
maintenance  logs. 

(3)  For  commercial  and 
noncommercial  educational  TV 
stations: 

(i)  Program,  operating  and 
maintenance  logs. 

7.  47  CFR  Part  73  is  amended  by 
revising  §  73.1800(a)  to  read  as  follows: 

$  73.1800    General  requirements  relating  to 
logs. 

(a)  The  licensee  of  each  station  shall 
maintain  logs  as  set  forth  in  {§  73.1610. 
73.1820  and  73.1830.  Each  log  shall  be 
kept  by  the  station  employee  or 
employees  (or  contract  operator) 
competent  to  do  so,  having  actual 
knowledge  of  the  facts  required.  The 
person  keeping  the  log  must  make 
entries  that  accurately  reflect  the 
operation  of  the  station.  In  the  case  of 
program  and  operating  logs,  the 
employee  shall  oign  the  appropriate  log 
when  starting  duty  and  again  when 
going  off  duty  and  setting  forth  the  time 
of  each.  In  the  case  of  maintenance  logs, 
the  employee  shall  sign  the  log  upon 
completion  of  the  required  maintenance 
and  inspection  entries.  When  the 
employee  keeping  a  program  or 
operating  log  signs  it  upon  going  off  duty 
or  completing  maintenance  log  entries, 
that  person  attests  to  the  fact  that  the 
log,  with  any  corrections  or  additions 
made  before  it  was  signed,  is  an 
accurate  representation  of  what 
transpired. 
•        *        *        *        • 

8.  47  CFR  Part  73  is  amended  by 
revising  §  73.1810(a)  to  read  as  follows: 

§73.1810    Program  logs. 
Commercial  Stations 

(a)  Commercial  TV  stations  shall  keep 
a  program  log  in  accordance  with  the 
provisions  of  §  73.1800  for  each 
broadcasting  day  which,  in  this  context, 
means  from  the  station's  sign-on  to  its 
sign-off. 

(1)  Commercial  AM  and  FM  stations 
are  not  required  to  keep  program  logs. 

(b)  *  •  • 

•  •  *  *  • 

9.  47  CFR  Part  73  is  amended  by 
revising  §  73.1840  to  read  as  follows: 


§  73.1840    Retention  of  logs 

Any  log  required  to  be  kept  by  station 
licensees  shall  be  retained  by  them  for  a 
period  of  2  years.  However,  logs 
involving  communications  incident  to  a 
disaster  or  which  include 
communications  incident  to  or  involved 
in  an  investigation  by  the  FCC  and 
about  which  the  licensee  has  been 
notified,  shall  be  retained  by  the 
licensee  until  specifically  authorized  in 
writing  by  the  FCC  to  destroy  them. 
Logs  incident  to  or  involved  in  any  claim 
or  complaint  of  which  the  licensee  has 
notice  shall  be  retained  by  the  licensee 
until  such  claim  or  complaint  has  been 
fully  satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
filing  of  suits  upon  such  claims. 

10.  47  CFR  Part  73  Is  amended  by^ 
revising  §  73.1850(a)  to  read  as  follows: 

$  73. 1850    Public  Inspection  of  program 
logs. 

(a)  The  program  logs  of  commercial 
rV  and  noncommercial  AM.  FM  and  TV 
licensees  shall  be  made  available  for 
public  inspection  and  reproduction  at  a 
location  convenient  and  accessible  to 
the  residents  of  the  community  to  which 
the  station  is  licensed.  All  such  requests 
for  inspection  shall  be  subject  to  the 
procedural  requirements  in  paragraph 
(b)  below.  Where  good  cause  exists,  the 
licensee  may  refuse  to  permit  such 
inspection.  (See  paragraph  64,  the  Public 
and  Broadcasting  Procedural  Manual.  J 
The  licensee  shall  remain  responsible 
for  the  safekeeping  of  the  logs  when 

permitting  inspections. 

•         *         *         *         • 

11.  Section  73.3526  of  47  CFR  Part  73  is 
amended  by  revising  the  introductory 
clauses  of  (a),  (a)(ll),  (a)(12)  and  (e);  by 
revising  (a)(10)  and  Note  2  of  (a)(12)(ii): 
and  by  adding  a  new  (a)(14)  as  follow's: 

§  73.3526    Local  public  inspection  file  of 
commercial  stations. 

(a)  Rfa)rJs  to  be  maintained.  Every 
applicant  for  a  construction  permit  for  a 
new  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (1)  of  this  paragraph.  Every 
permittee  or  licensee  of  an  A.M.  FM  or 
TV  station  in  the  commercial  broadcast 
services  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (1),  (2),  (3),  (4).  (5).  (6).  (7) 
and  (9)  of  this  paragraph.  In  addition, 
every  permittee  or  licensee  of  a  TV 
station  shall  maintain  for  public 
inspection  a  file  containing  the  material 
described  in  (8).  (11).  (12)  and  (13)  of  this 
paragraph;  every  permittee  or  licensee 
of  an  AM  or  FM  station  shall  maintain 
for  public  inspection  a  file  containing 
material  described  in  (14)  of  this 
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paragraph.  The  maifrial  to  be  contained 
in  the  file  is  as  follows: 

(10)  Althougi  not  part  of  the  regular 
file  for  public  inspection,  prorgam  logs 
for  TV  station!  will  be  available  for 
public  inspection  under  the 
circumstances  set  forth  in  §  73.1850  and 
discussed  in  the  Public  and 
Broadcasting  Procedural  Manual: 
Revised  Editioi 

(11)  Each  licensee  or  permittee  of  a 
commercially  (  perated  TV  station 
(except  as  proi  ided  in  Note  2,  below) 
shall  place  in  t  ie  station's  public 
inspection  file  appropriate 
documentation  relating  to  its  efforts  to 
interview  a  representative  cross-section 
of  community  leaders  within  its  service 
area  to  ascertain  community  problems 
and  needs.  Sucii  documentation  shall  be 
placed  in  the  sjation  s  public  inspection 
file  within  a  reasonable  time  after  the 
date  of  completion  of  each  interview, 
but  in  no  eventi  later  than  the  due  date 
for  filing  the  station's  application  for 
renewal  of  license  and  shall  include: 


(12)  Each  licensee  or  permittee  of  a 
commercially  qperated  TV  station 
(except  as  provrided  in  Note  2,  below) 
shall  place  in  fke  station's  public 
inspection  file  documentation  relating  to 
its  efforts  to  cohsult  with  a  roughly 
random  sampla  of  members  of  the 
general  public  within  its  city  of  license 
to  ascertain  community  problems  and 
needs.  Such  documentation  shall  consist 
of: 


Note  2. — Subparagraphs  (a)(ll)  and  (a)(12) 
above  shall  not  apply  to  commercial  TV 
stations  within  c^ies  of  license  which  (1) 
have  a  popuiatio^.  according  to  the 
immediately  preoeding  decennial  U.S. 
Census,  of  10.000  persons  or  less;  and  (2)  and 
are  located  outside  all  Standard  Metropolitan 
Statistical  Areas  (SMSAs  as  defined  by  the 
Federal  Bureau  of  the  Census). 
.  .  .       J.  . 

(14)  To  be  placed  in  each  commercial 
radio  station's  bublic  inspection  file 
every  year  on  t  le  anniversary  date  of 
the  grant  of  aut  lorization  (for  new 
licensees'  first  icense  term)  and 
thereafter  on  the  anniversary  date  on 
which  the  statidn's  renewal  application 
would  be  due  for  filing  with  the  FCC,  a 
list  of  five  to  te  i  issues  to  which  the 
station  paid  particular  attention  with 
programming  d  iring  the  preceding  year. 
A  brief  narrative  should  be  included 
describing  how  the  licensee  determined 
the  issues  to  be  ones  facing  its 
community.  an(  how  each  issue  was 
treated  [i.e..  a  series  of  public  service 
announcements,  call-in  programs,  etc.). 
in  addition,  illu>trative  examples  of 


programs  responsive  to  each  issue 
should  be  provided,  including  the  time, 
date  and  duration  of  each  such  program. 

•  •        «        *        « 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a)(4)  of  this 
Section  shall  be  retained  for  periods 
specified  in  §  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(6]  of 
this  Section  shall  be  retained 
indefinitely.  The  letters  specified  in 
paragraph  (a)(7)  of  this  Section  shall  be 
retained  for  the  period  specified  in 
§  73.1202  (3  years).  The  records 
specified  in  paragraphs  (a)  (1),  (2),  (3), 
(5),  (8),  (9),  (11)  and  (12)  of  this  Section 

shall  be  retained  as  follows: 

*  •        •        •        • 

12.  The  "Primer  of  Ascertainment  of 
Community  Problems  by  Broadcast 
Renewal  Applicants,"  Appendix  B,  First 
Report  and  Order,  Docket  No.  19715,  41 
PR  1371,  January  7. 1976,  is  amended  to 
revise  the  "Introduction"  and  add  a  new 
Question  34  and  headnote  thereto.  As 
amended,  the  "Introduction"  reads  as 
follows: 

Introduction 

The  principal  ingredient  of  a  licensee's 
obligation  to  operate  in  the  public  interest  is 
the  diligent,  positive  and  continuing  effort  by 
the  licensee  to  discover  and  fulfill  the 
problems,  needs  and  interests  of  the  public 
within  the  station's  service  area.  Statement  of 
Policy  Re;  Commi^nion  En  Banc  Programming 
Inquiry,  25  Fed.  Reg.  7291,  20  RR  1901  (1960). 
In  the  fulfillment  of  this  obligation,  the 
licensee  must  consult  with  leaders  who 
represent  the  interests  of  the  community  and 
members  of  the  general  public  who  receive 
the  station's  signal.  1960  Programming  Policy 
Statement,  supra.  This  Primer  provides 
guidelines  for  the  licensee  of  a  commercial 
TV  station  to  follow  in  conducting  these 
consultations.  (The  guidelines  do  not  apply  to 
commercial  AM  and  FM  licensees.  See 
Question  34  below.)  The  types  of 
consultations  required  can  best  be 
summarized  in  a  question  and  answer  format. 


E.  Applicability 

QUESTION  34— Have  the  Primer 
guidelines  been  eliminated  for  commercial 
AM  and  FM  stations? 

ANSWER;  Yes.  The  guidelines  were 
eliminated  by  a  Report  and  Order  in  DC 
Docket  No.  79-219,  adopted  January  14. 1981. 

and  released  1981;  46  FR .  However,  a 

commercial  AM  or  FM  licensee  has  the 
obligation  to  determine  issues  facing  its 
community  and  to  broadcast  programming 
responsive  to  such  issues.  Any  means 
reasonably  calculated  to  apprise  the  licensee 
of  community  issues  may  be  used  for  this.  A 
licensee  may  determine  which  issues  to  cover 
based  upon  the  other  radio  services  available 
in  its  community.  A  list  of  from  5  to  10 
community  issues  and  the  programming 
broadcast  by  a  station  in  response  to  those 
issues  must  be  placed  in  the  licensee's  local 
public  inspection  file  annually  by  the 


anniversary  date  of  the  deadline  for  filing  the 
renewal  application. 

13.  The  "Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast 
Applicants."  Appendix  B.  First  Report  and 
Order.  Docket  No.  18774.  36  FR.  March  3. 
1971,  is  amended  to  revise  Answer  1  to  read 
as  follows; 

A.  General 

*  •  •  *  • 

ANSWER;  With  applications  for 

a.  Construction  permit  for  new  television 
stations; 

b.  Construction  permit  for  a  change  in 
authorized  facilities  when  the  television 
station's  proposed  field  intensity  contour 
(Grade  B  contour)  encompasses  a  new  area 
that  is  equal  to  or  greater  than  50  percent  of 
the  area  within  the  authorized  field  intensity 
contours: 

c.  Construction  permit  or  modification  of 
license  to  change  television  station  location: 

•  *         *         •         « 

e.  The  assignee's  or  transferee's  portion  of 
applications  for  assignment  of  television 
license  or  transfer  of  control,  except  in  pro 
forma  cases  where  Form  316  is  appropriate. 
Educational  organizations  filing  applications 
for  educational  noncommercial  stations  and 
applicants  for  commercial  AM  and  FM  radio 
stations  are  exempt  from  the  provisions  of 
this  Primer. 

Appendix  B. — Radio  Deregulation  Panels 

Panel  I— September  15.  liMO 

National  Association  of  Broadcasters — Erwin 

Krasnow 
National  Citizens  Committee  for 

Broadcasting — Samuel  A.  Simon 
American  Broadcasting  Companies,  Inc. — 

Roberi  W.  Coll 
National  Public  Radio — Walda  Roseman 
National  Telecommunications  and 

Information  Administration — John  F.  Lyons 
WNCN  Listeners  Guild— Kristen  Booth  Glen 
Department  of  Communications  of  the  United 

States  Catholic  Conference — Father 

Donald  Mathews.  S. ). 
United  States  Department  of  justice — 

Carolyn  Alden 
National  Black  Media  Coalition — Pluria 

Marshall 

Panel  II— September  16.  1980 

Law  Firm  of  Dow,  Lohnes  and  Albertson — 

Thomas  H.  Wall 
Citizens  Communications  Center — Nolan  A. 

Bowie 
National  Association  of  Black  Owned 

Broadcasters — Nate  Boyer 
Office  of  Communication  of  the  United 

Church  of  Christ — Dr.  Ralph  Jennings 
National  Radio  Broadcasters  Association — 

Thomas  Schattenfield 
Media  Access  Project — Andrew  |. 

Schwartzman 
United  States  Office  of  Consumer 

Assistance — Mark  Goldberg 
American  Civil  Liberties  Union — Charies  M. 

Firestone 


Federal  Register  /  Vol.  46,  No.  36  /  Tuesday,  Febi.iary  24,  1981  /  Rules  and  Regulations        13909 


ApfMiMtaC 

• 

BfOKl^ 

IM- 

cast 

gnui 

group*. 

groupt. 

m* 

oraant 

organ- 

M 

Tolat* 

viOusli 

2»U0O» 

ution*. 

Other* 

and 

and 

ndwd- 

irKkvid- 

uM 

«ato 

ftnmt  Cowiiwnf 

For _ 

267 

1.125 

10 

23 

1.415 

Afl««1« _ 

1.132 

S 

4W 

171 

1.807 

MJMd 

6 

9 

6 

4 

25 

ToMt 

1,3*6 

1.139 

616 

199 

3,247 

For 

163 

«07 

1 

S3 

654 

Ag«n« __ 

14.»4S 

2 

779 

279 

16.005 

Mnad    _.... 

•1 

0 

3 

29 

123 

Toiati.. — 

16.1M 

409 

793 

391 

16.782 

fmnmt 

For 

0 

•2 

0 

0 

62 

Ac*W 

4 

0 

19 

19 

41 

Mnod 

0 

3 

1 

3 

7 

Toms 

4 

96 

20 

21 

110 

IniofCMJ 
2 

Reply  Commanls 

For 

119 

0 

1 

122 

*9*n« 

1«77 

0 

96 

37 

1.812 

Mui«d.._ 

0 
1*7» 

0 

0 

0 

0 

ToWfc.. 

119 

99 

39 

1.934 

Appendix  D. — The  Ek;onomic  .Model  and 
DiscussiuD  of  Comments  Filed  Relative  to  it 

1.  As  the  text  of  the  Report  and  Order 
indirates,  we  have  relied  partially  but  not 
entirely,  on  the  economic  model  pr<?8«nted  in 
the  Notice  in  reaching  our  final  decision.  This 
has  led  us  to  permit  licensees  to  be  able  to 
take  into  account  the  programming  of  other 
stations  in  their  markets  when  determining 
which  issues  to  address  in  meeting  their 
public  interest  obligations.  Each  licensee 
nonetheless  will  have  its  own  individual 
obligation  to  provide  some  programming 
responsive  to  community  issues.  As  will  be 
discussed  in  greater  detail  below,  we  have 
not  rejected  a  pure  marketplace  solution 
because  of  any  inherent  weakness  in  the 
marketplace  theory  as  applied  to 
broadcasting.  Rather,  we  have  determined 
from  a  reading  of  the  full  record  that  the 
implementation  of  a  pure  market  approach 
would  not  be  in  the  public  interest  at  this 
time  due  to  administrative  complexities  and 
possible  ieg.il  difficulties  involving  individual 
vs.  marki'i  wide  responsibilities.' 
Nonetheless,  since  we  do  rely  on  the 


'This  proceedinR  was  undertaken  wilti  ttit; 
assumption  thai  ail  current  statutory  rcquircmenls 
must  Ix;  tdken  a*  givr>n.  Wc  do  believe  however, 
thai  the  analysis  and  information  developed  in  this 
procr?eding  would  tie  useful  for  any  legislative 
efforts  thai  Congress  might  consider.  In  particular, 
ihe  general  marketplaiu?  approach  lo  radio 
regulation  has  lief  n  pliiced  under  close  scrutiny.  No 
fundamental  w«aknr>8si!s  were  exposed,  though 
possible  administrative  or  It'gal  difficullius  that 
would  arise  if  its  implementation  were  indicated. 
Some  of  these  difficulties  slem  from  the  current 
particulars  of  the  Gimmunicalions  Acl.  Should. 
Omgress  consider  legislative  action,  in  this 
direction.  Ihe  full  ret  ord  of  this  proceeding  would 
provide  a  good  initial  basis  for  decisionmaking. 


marketplace  theory  for  part  of  our  decision,  it 
ia  appropriate  to  discuss  the  comments 
concerning  the  economic  model. 

2.  We  received  many  comments  on  the 
economic  analysis  that  served  as  a  basis  for 
the  deregulation  proposal.  These  comments 
fell  into  two  general  categories.  First,  and 
most  fundamental,  there  are  comments 
directed  toward  the  economic  model  itself 
Second,  there  are  comments  on  and 
additional  empirical  studies  related  to,  our 
proposals  regarding  nonenteriainment 
programming,  ascertainment,  commercial 
time,  and  logging  requirements.  The  first  set 
of  comments,  addressing  the  basic  economic 
model  outlined  in  the  Notice,  will  be 
discussed  in  this  appendix.  Tlie  other  set  of 
comments  will  be  discussed  in  Ihe 
appendices  that  address  the  particular 
proposals  for  rule  changes.' Before  examining 
specific  comments  it  is  useful  briefly  to 
summarize  both  the  rationale  for  our  use  of  a 
market  model  in  the  Notice  and  the 
assumptions  underlying  that  model. 

The  Economic  Model 

3.  There  are  three  basic  systems  for  the 
allocation  of  resources — direct  government 
operation,  government  regulated  private 
operation,  and  unregulated  private  operation 
None  of  these  systems  is  perfect,  fhe  United 
States  has  chosen  the  middle  ground  for  its 
broadcast  system  in  an  attempt  to  exploit  the 
advantages  of  both  marketplace  forces  and 
government  intervention.  Because  of  both 
First  Amendment  considerations  and  a 
disinclination  toward  centralized 
decisionmaking,  however,  there  has  been  a 
general  preference  for  the  avoidance  of 
government  intrusion  wherever  the 
marketplace  by  itself  could  attain  public 
interest  objectives. 

4.  Although  the  public  interest  has  many 
elements,  the  primary  objective  is  broadcast 
service  responsive  to  the  wants  and  needs  of 
the  public — what  economists  call  consumer 
satisfaction.  In  this  regard,  one  of  Ihe  major 
responsibilities  of  the  FCC  is  to  determine 
what  kind  of  regulatory  framework  would 
yield  a  broadcast  system  most  responsive  to 
the  public's  diverse  wants  and  needs.  The 
Commission,  of  course,  can  only  acl  as  a 
catalyst  in  the  provision  of  such  service:  it  is 
the  licensees  that  actually  offer  the 
programming.  The  CommiBsion's  limited  role 
in  this  regard  is  to  determine  what  actions  it 
should — or  should  not — take  to  foster 
responsive  programming.  Accordingly,  the 
key  issues  to  consider  in  this  proceeding  are 
who  is  best  able  to  determine  the  wants  and 
needs  of  radio  audiences  and.  once  these 
wants  and  needs  are  recognized,  what  forces 
are  most  likely  to  lead  licensees  to  he 
responsive  to  them.  The  economic  model 
suggests  that,  given  the  status  of  radio 
broadcasting  today,  the  marketplace  and 


'  Including  comments  regarding  the  data. 

'  Because  of  the  volume  of  comments,  vie  cannot 
address  each  comment  individually.  Rather  . 
representative  comments  are  addrr^ssod  Also,  in 
order  lo  avoid  redundancy,  generally  we  have  not 
repealed  the  arguments  of  those  commenters  whose 
viewpoints  were  adopted  and  are  therefore  alreudy 
found  in  Ihe  text  of  the  Report  and  Order.  In  this 
appendix  we  focus  on  criticisms  of  the  economic 
model. 


competitive  forces  are  more  likely  to  attain 
these  public  interest  objectives  than  are 
regulatory  guidelines  and  procedures. 
Universally  applied  rules  or  guidelines 
cannot  take  into  account  differences  among 
communities;  therefore,  they  often  will  be 
unresponsive  to  the  wants  or  needs  of  the 
public  in  individual  markets.  Also,  the 
administrative  procedures  that  must  be 
followed  to  change  rules  in  light  of  changes  in 
circumstance  are  often  cumbersome. 

5.  In  general,  competitive  markets  are 
responsive  to  consumer  wants  because  there 
are  natural  forces  (i.e..  the  profit  motive)  that 
induce  the  entrepreneur  to  discover  what 
consumers  want  and  that  penalize  him  if  he 
fails  to  respond  to  tRese  wants.  While 
advertiser-supported  systems  utilize  different 
adjustment  mechanisms  than  direct-pay 
systems,  the  same  basic  forces  are  at  work  in 
each.  Commercial  broadcasters,  like  all 
businessmen,  seek  lo  maximize  profits.  They 
receive  revenues  from  advertisers,  who  want 
to  reach  as  many  receptive  consumers  as 
possible  with  their  commercial  messages.  To 
maximize  the  number  of  receptive  Iistener9. 
the  advertiser  (and  hence  the  broadcaster)  is 
concerned  with  both  audience  size  and 
certain  audience  characteristics.  Two  key 
audience  characteristics  are  income  and 
brand  consciousness.  That  is.  other  things 
being  equal,  advertisers  prefer  larger 
audiences,  higher  income  audiences,  and 
more  brand  conscious  audiences.  In  addition, 
advertisers  prefer  audiences  that  could  be 
expected  to  have  a  special  affinity  for  their 
product,  perhaps  due  to  some  age  or  ethnic 
characteristic.  In  general,  increasing  the  level 
of  any  of  these  factors  will  increase  the  value 
to  the  advertiser  of  his  commercial  message 
and  will  therefore  allow  the  broadcaster  to 
increase  his  advertising  rate.  However,  to  the 
extent  that  any  two  of  these  factors  are 
inversely  related,  they  may  tend  to 
counterbalance  on  another.  In  particular,  as 
will  be  discussed  in  paragraphs  34-35.  infra. 
income  and  brand  consciousness  tend  to  be 
inversely  related — higher  income  households 
tend  to  be  less  easily  swayed  than  lower 
income  households  by  brand  names  and  mor** 
likely  to  purchase  generic  products.  As  a 
result,  advertisers  and  broadcasters  are  not 
likely  to  target  only  high  income  audiences 
(unless  they  are  trying  to  sell  luxury  items).  In 
order  to  reach  as  many  receptive  consumers 
as  possible  with  their  commercial  messages, 
advertisers  demand  that  broadcasters 
provide  the  programming  that  is  most  sought 
by  listeners.  In  pursuing  this,  licensees  will 
program  to  maximize  either  total  audience  oi 
a  specific  targeted  group. 

6.  The  exact  strategy  employed  by  the 
individual  broadcaster  to  maximize  his 
profits  will  vary  according  lo  his  particular 
market  situation.  In  small  markets,  where 
there  is  a  small  potential  total  audience  and 
where  there  are  few  competing  broadcasters 
both  advertisers  and  licensees  will  have  the 
incentive  to  reach  as  broad  an  audience  as 
possible  with  programming  of  general 
interest.  In  large  markets,  where  there  are 
diverse  audiences  and  many  r;ompeting 
broadcasters,  an  adveriiser  will  want  lo 
target  that  portion  of  the  total  potential 
audience  that  is  most  likely  lo  be  interested 
in  his  product  rather  than  expending  money 
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for  non-receptive  listeners.  Hence,  he  will 
seek  out  the  broadcaster  whose  programming 
is  most  likely  |o  attract  the  desired  audience 
segment.  In  markets  with  many  stations,  the 
individual  licensee  cannot  expect  to  capture 
a  large  share  of  the  total  audience;  thus,  he 
will  have  an  itjcentive  to  seek  out  specialized 
audiences.  As  market  size  and  the  number  of 
competitors  increases,  there  will  be  a 
tendency  on  llje  part  of  both  advertisers  and 
broadcasters  tt  seek  smaller,  more  narrowly 
defined  uudiei^ces.  The  broadcaster  who  fails 
to  attract  an  aidicnce  will  lose  advertising 
revenues.  In  this  fashion,  licensees 
responding  to  natural  market  forces  will  have 
every  motivatiin  to  be  responsive  to  the 
dcmnnds  of  thii  public.  Although  advertisers 
provide  the  diiBCt  source  of  station  revenues 
in  order  to  attr  ict  advertisers  licensees  must 
attract  listenin  5  audiences.  Ultimately,  the 
listening  publii  is  the  arbiter  of  programming 
choices. 

7.  Advertisei  -supported  markets  differ  from 
direr.tpay  mar  icts  m  that  they  provide  no 
pricing  mechaf  ism  to  measure  the  intensity 
of  demand  of  individual  listeners  for 
particular  programming.  Hence,  audience  size 
may  be  more  iltiportant  than  strcnghth  of 
demand.  For  example,  a  program  that  is 
strongly  desirefi  by  a  small  audience  may  be 
Ics.s  likely  to  hk  aired  than  a  program  that  is 
weH^  ly  desire(  by  a  slightly  larger  audience, 
although  const;  mer  satisfaction  might  be 
gnsitPT  from  th  s  former.  However,  as 
indicated  in  thii  economic  literature  that 
addresses  this  ssue.*  the  negative  public 
interest  consec;  uences  are  largely  eliminated 
as  the  number  )f  stations  in  the  market 
increases.  As  t  le  number  of  stations 
increpses.  each  station  can  expect  to  reach  a 
smaller  audien  :e  share.  In  making  its 
prvigramming  dscisions.  the  licensee  is  more 
likely  to  seek  s  )e(,ialized  audiences.  In  this 
manner,  small  ludicnces  with  intense 
demands  are  ir  creasingly  likely  to  have  their 
demands  met  «  s  the  number  of  stations 
increases.  The  iata  in  the  Tables  appended 
to  the  Notice  p  vvidc  corroborating  empirical 
cvidc-nce  that  j  ist  such  a  phenomenon  has 
occurred  in  cor  imerical  broadcast  radio. 

8.  Small  broa  dcast  markets  behave  much 
like  dll  small  w  tt.'keis.  In  markets  that  can 
support  only  ot  e  or  a  few  stations,  the 
licensee — like  i  Is  furniture  store— or 
restaurant-owr  er  counterpart — will  tend  to 
cater  to  genera   tastes  rather  than  to 
specialized  int(  rests.  In  fact,  the  specialized 
radio-listening  3ub!it,  in  these  small  markets 
generally  has  a  i  advantage  over  small 
market  consum  fs  of  other  specialties,  such 
as  restaurant  n  eals.  The  costs  to  the  listener 
for  continued  n  ception  of  specialized 
programming  fi  am  a  distant  source  may  be 
quite  low — to  0  le-time  cost  of  the  purchase 
and  installatioi  of  a  good  receiver  or 
antenna  In  cor  Irast,  the  seeker  of  gourmet 
food  would  ha\  e  to  pay  the  tra\el  costs  to  the 
distant  restaur!  nl  each  I. me  he  sought  such  a 
meal. 

9.  In  most  cai  es.  what  the  public  needs  it 
will  demand.*  I   has  been  alleged,  however. 


'  Kix  A  (jrief  re^  i 
pi>r;igr.iphs  140-1^ 

"For  cuairple 
gt-nerdlly  lack  lh< 


that  there  are  situations  in  which  the  public 
either  fails  to  recognize  or  to  reveal  its  needs 
or  chooses  not  to  demand  services  that 
address  them.  For  example,  there  may  be  a 
societal  need  for  a  well-informed  citizenry, 
and  thus  for  nonentertainment  broadcast 
programming.  Chat  is  nonetheless  not  heavily 
demanded.  Presumably,  such  needs  are  not 
specific  to  each  individual  but  rather  relate 
to  society  as  a  whole.  TTierefore  individuals 
may  fail  to  take  them  into  account  when 
making  their  marketplace  decisions.  In  such 
situations,  the  marketplace  might  fail  to 
respond  to  these  needs  and  government 
intervention  might  be  necessary  to  assure 
that  the  public  interest  is  met.  This  argument 
has  been  raised  specincally  in  defense  of 
maintaining  nunentertairunent  programming 
guidelines. 

10.  in  our  Notice,  we  explicitly  noted  that 
services  responsive  to  needs  might  not  be 
demanded  by  the  public.  More  exactly,  we 
questioned  whether  relevant  programming 
would  be  demanded  at  a  level  sufTicient  to 
meet  the  needs  of  the  public.  There  was  a 
lengthy  discussion  of  whether  regulation 
would  be  appropriate  or  whether  reliance  on 
marketplace  forces  would  be  superior  to 
regulatory  intervention.  We  noted  that  such 
regulation  of  necessity  would  be 
stanSardized  nationwide,  would  be  relatively 
inflexible,  and  would  be  likely  to  impose 
cost.s  without  compensating  benefits.  These 
problems  combined  with  the  fact  that  otiier 
niechanisms  exist  to  deal  with  the  same 
problem  [e.g..  National  Public  Radio,  the 
Fairness  Doctrine)  led  us  to  the  conclusion 
that  the  Commission  should  shy  away  from 
intervention  unless  the  market  produced  a 
demonstrable  shortfall  of  programming 
responsive  to  the  needs  of  the  public.  The 
very  extensive  data  collection  and  analysis 
presented  in  the  Notice  suggested  that,  in 
fact,  marketplace  forces  would  provide  such 
programming.  The  one  area  of  possible 
concern  involved  public  affairs  programming. 
With  this  brief  recapitulation  of  the 
underlying  economic  model,  we  now  address 
the  specific  criticisms  of  it  made  by 
commenlert. 

Criticisms  of  the  Model 

11  A  number  of  commentcrs  criticized  the 
proposed  rulemaking  on  the  ground  that  the 
assumptions  underlying  the  economic  model 
are  not  consistent  with  the  conditions  found 
in  the  radio  broadcasting  industry.  One  set  of 
criticisms  was  based  on  the  argument  that 
the  radio  spectrum  is  a  "unique"  resource, 
which,  because  of  this  "uniqueness."  cannot 
be  allocated  in  a  market.' Related  to  this 
were  concerns  regarding  the  role  of  scarcity 
in  the  rulemaking  proceeding.  Second,  at 
least  one  commenter  argued  that  in  an 
advertiser-supported  system  there  is  no 
market  for  radio  programming:  there  is  only  a 
market  for  advertising  time. 'Third,  many 
commenters  argued  that  consumer 
satisfaction  is  not  the  appropriate  criterion 


evv  'if  liidl  literature,  see 

m  the  \otice  in  this  proceeding. 
ven  lhou((h  leafy  green  vegetables 
popularity  of  ice  cream,  they  are 


demanded  because  they  provide  essential  vitamins. 
Or.  those  essential  vitamins  are  domandc'd  in  other, 
more  palatable,  forms,  e.g..  (fom  vitamin  tablets. 

'Comments  of  Or  Dallas  W.  Smythe  on  behalf  of 
the  Office  of  Communications  of  the  United  Church 
of  Christ  UCC 

'W. 


for  judging  performance  of  radio  markets.* 
Rather,  they  argue,  public  "need"  as 
distinguished  from  public  "want"  should  be 
the  criterion  for  evaluating  performance  of 
the  industry.  Also,  some  argue  that,  even 
assuming  the  model  is  in  some  sense  an 
appropriate  way  to  view  the  radio  broadcast 
market,  the  market  is  not  responsive  to 
consumer  (listener)  wants.*  At  the  same  time, 
several  other  commenters  expressed  the  view 
that  the  economic  policy  model  outlined  in 
the  Notice  was  appropriate. " 

The  Radio  Spectrum  as  a  "Unique" Resource 

12.  Several  commenters  arj?ue  that  because 
spectrum  is  either  "unique"  or  scarce,  a 
market  is  unable  to  function  in  the  manner 
assumed  by  the  Notice.  Dr.  Dallas  Smythe. 
writing  on  behalf  of  the  United  Church  of 
Christ,  argues  thiit  radio  regulation  developed 
as  a  result  of  the  "peculiarly  public  propierty" 
attributes  of  the  electromagnetic  spectrum. " 
Smythe  asserts  that 

The  unique  characteristics  are:  (1)  The 
radio  spectrum's  original  and  still  its 
principal  use  is  the  act  of  sharing  information 
between  transmitter  and  receiver,  i.e.. 
communication.  Minor  exceptions  prove  the 
rule.  e.g..  radar,  geodetic  exploration.  For  no 
other  resource  is  the  principal  function  the 
tj-nnsinissioh  ami  reception  of  information  or 
anything  else.  (2)  For  one  nation  or  class  of 
user  to  use  it.  all  nations  and  classes  of  users 
must  also  be  able  to  use  it.  with  equipment 
built  to  compatible  standards.  World-wide 
cooperation  is  thert-fore  necessary  for  the 
radio  spectrum  to  be  used  by  anyone  and 
everyone.  (3)  it  is  non-depletable  and  self- 
renewing.  To  be  sure,  there  is  interference 
between  users  (which  international 
regulation  minimizes),  but  this  "pollution" 
disappears  immediately  the  interfering 
transmitters  cc8.se  interfering  (sic)  (4) 
Measurement  of  rights  lu  use  the  radio 
spectrum  are  probabilistic  rather  than 
discretely  specifiable. "This  alone  is  a  major 
bar  to  establishment  of  a  free  market  in 
transferable  rights  to  use  the  spectrum.  (5) 


'See.  e.g..  Comments  of  UCC  or  Comments  of 
ACLU  et.  at. 

'These  commenters  generally  argue  that  only 
certain  groups  would  be  repreitented  in  a 
nnnregulaled  radio  market,  i.e..  demographically 
attractive  groups.  See.  e.g..  Comments  of  the  New 
York  Chapter  of  the  National  Organization  for 
Womfp;  ACUJ.  el.  al..  Committee  for  Community 
Access:  and  Public  Media  Center. 

"See.  e.g.,  the  comments  of  Department  of 
justice.  Council  on  Wage  and  Price  Stability. 
National  Association  of  Broadcasters.  Steven  Wing. 
and  Walton  Francis. 

"Dr.  Dallas  W.  Smythe  comments  on  behalf  of 
The  Office  of  Communications  of  the  United  Church 
of  Chhsi  at  2.  Although  his  portion  of  UCC's 
comment  was  filed  subsequent  to  the  close  of  the 
reply  comment  period,  we  will  accept  it  for  filing. 
UCC  dernonstraled  good  cause  for  the  late  filing 
and,  as  no  right  to  reply  to  reply  comments  exists, 
no  other  party  will  be  prejudiced  by  our  acceptance 
of  Dr  Smylhe's  study 

"By  this  Smythe  means  that  the  strength  of  an 
eleclmmagnclic  wave  at  any  given  location  can 
take  on  any  one  of  a  numt>er  of  values  each  of 
which  has  some  prul>ahility  (however  small)  of 
occurrence  If.  on  the  other  hand,  it  could  be 
determined  to  lake  on  a  particular  value  with 
certainty  il  would  be  discretely  specifiable  or 
deterministic.  (Footnote  added.) 


Because  the  radio  spectrum  is  used  to 
communicate  information  and  because 
control  of  the  flow  of  information  is  the  basis 
of  political  power,  the  control  of  the  use  of 
the  radio  spectrum  lies  close  to  the  scat  of 
sovereignty  in  the  nation  state.  No  other 
resource  has  this  order  of  political 
significance.  At  the  same  time,  the  necessary 
joint  decisionmaking  by  all  nations  at  the 
world  level  has  for  almost  a  century 
substantiated  the  fact  that  by  international 
and  national  law.  title  to  the  radio  spectrum 
rests  not  with  individuals  or  nations  but  in  all 
humanity." 

13.  The  first  four  properties  appear  to 
involve  economic  issues  and  can  be 
examined  using  economic  analysis.  The  last 
property  is  concerned  with  political  power  if 
true,  it  could  represent,  in  our  constitutional 
system,  a  rationale  for  removing  allocation 
from  government  control  altogether  rather 
than  requiring  the  government  to  allocate  the 
resource  Focusing  on  the  economic  analysis. 
Dr.  Smythe  draws  a  distinction  between  the 
spectrum  and  other  resources  based  on  the 
first  four  characteristics.  He  argues  that, 
because  of  these  characteristics,  property 
rights  for  spectrum  cannot  be  developed,  and 
Ihat.  absent  such  property  rights,  a  market  to 
allocate  spectnm  cannot  operate,  in  fact,  as 
we  shall  show  below,  it  is  possible  to 
r^jnstruct  properly  rights  involving  spectrum. 
However,  that  is  not  the  purpose  of  the 
liistant  proposed  rulemaking.  Our  concern  is 
pol  whether  the  marketplace  can  allocate 
spectrum,  define  pn)pprty  rights,  or  set 
technical  standards,  but  whether,  given  the 
allocation  of  sf)ectrum  to  broadcasting  and 
the  assignment  of  frequencies  to  licensees. 
m.ir^etplace  forces  would  provide 
programming  in  the  public  interest  absent 
certain  guidelines.  Dr.  Smythe's  discussion  of 
uniqueness  does  not  address  this  issue. 
Therefore,  that  part  of  his  analysis  is  not 
pertinent  here." 


"Smythe  comments,  at  p.  2. 

"It  must  he  noted  in  passing,  however.  Ihat  these 
"unique"  characterislics  have  been  successfully 
incorporated  into  prop<Tty  rights  or  lease  rights  in 
other  markets.  (1)  Transportation  systems  as  well  as 
communication  systems  provide  a  mc.ins  to 
transmit  and  receive  (/ f..  to  distribute) 
commodities — though  in  the  former,  good.s  are 
transmittpd:  in  the  latter,  services.  The  primary 
distinction  is  the  speed  with  which  the  process 
occurs.  (2)  Compatibility,  including  international 
coordination,  need  not  cover  anything  more  than 
interference  protection.  Coordination  of  spectrum 
use  is  not  inherently  different  from  coordination  of 
land  use.  for  example.  Real  estate  is  buu^jht,  sold, 
and  leased  subject  to  constraints  on  use  (imposed 
by  zoning  laws,  etc.]  that  are  either  spelled  out 
explicitly  in  the  deed  or  supercede  the  legal 
authority  of  the  deed.  Interference  constraints  could 
be  handled  analogously.  (3)  Similariy.  the  fact  Ihat 
spectrum  is  both  non-depletable  and  instantly 
renewable  does  not  make  it  unsuitable  for  market 
allocation.  With  careful  management  such  resources 
as  forests  and  fisheries  are  renewable.  The  only 
difference  between  these  and  spectrum  are  that  the 
former  require  a  longer  period  for  regeneration 
between  harvests.  Yei.  property  rights  that  allow 
trading  in  a  market  have  developed  for  both  forests 
and  fisheries  (including  fishing  rights  in 
international  waters).  These  markets  differ  from 
those  for  spectrum  not  t>ecau8e  of  inherent 
differences  but  because  they  are  regulated 
differently.  (4)  Finally.  Dr.  Smythe's  concern  with 
probabilistic  measurement  i.e..  that  we  must  rely  on 


Scarcity  as  a  Rationale  for  Regulation 

14.  The  scarcity  theory  has  been  relied 
upon  for  over  50  years  as  a  major  basis  for 
public  interest  regulation  of  broadcast  radio. 
The  first  pronouncements  of  the  theory  can 
be  found  in  the  legislative  history  of  the 
Federal  Communications  Act.  Because  of 
changed  circumstances  in  the  industry  that 
have  altered  some  of  the  assumptions 
underlying  the  scarcity  theory,  we  reviewed 
the  theory — and  its  implications  for  policy — 
in  the  Notice.  Several  commenters,  '*  most 
particulariy  the  ACI.U,  took  strong  issue  with 
our  analysis.  It  ii  appropriate  to  review  that 
analysis  and  then  to  address  the  criticism. 

15.  The  scarcity  theory  as  developed  in  the 
1920't  largely  was  based  upon  the  then 
existiitg  problems  of  interference  and  of 
markets  containing  only  one  or  a  few 
stations.  Both  problems  were  assumed  to  be 
nonremediable.  At  that  time,  it  was  decided 
that  in  order  to  control  interference,  the 
Commission  must  assign  licenses  that 
guaranteed  broad  protection  to  licensees. 
Further,  it  was  believed  at  that  time  that  the 
system  would  result  in  only  a  few  stations 
operating  in  a  given  mai^iet.  This  seems  to 
have  been  based  upon  the  fact  that  there 
were  thought  to  be  only  a  small  number  of 
frequencies  that  could  be  utilized  for  radio 
broadcasting,  Tlius,  it  was  believed  that  only 
a  limited  number  of  radio  stations  would 
come  to  exist  and  compete.  "Because  of  a 
lack  of  competition  among  Ihe  small  number 
of  stalions  and  because  of  the  existence  of 
the  "Radio  Trust"  il  was  feared  that 
broadcasting  in  the  public  interest  would  be 
forthcoming  only  if  it  were  required — that 
otherwise  neither  diversity  nor 
responsiveness  would  be  assured.  Asa 
result,  a  system  of  regulation  was 
implemented  to  assure  the  provision  of 
certain  types  of  programming  that  met  public 
Interest  objectives.  The  Notice  in  this 
proceeding  provided  overwhelming  evidence 
that  the  assumption  that  there  would  be  only 
a  few  stations  in  any  market  was  not  borne 
out.  Not  surprisingly,  the  decisionmakers  of 
the  1920's  and  1930's  could  not  forecast 
developments  in  FM  radio  and 


predicted  rather  than  actual  service  (;ontours 
(Grade  A.  Grade  B.  elc)  for  radio,  is  not  a  barrici  to 
market  allocation.  In  many  m.irkcls,  final  outcomes 
are  not  definite,  but  the  probability  of  difr<?rpnt 
outcomes  occurring  can  be  estimated  Fishing  Is 
necessarily  probabilisiiu  yet  firms  bid  for  fishing 
rights.  The  existenc*-  of  insurant  e  policies  is  proof 
that  claims,  contingent  upon  probabilistic  outcomes, 
are  commodities  that  c^n  be  defined  and  traded  in 
markets.  Radio  spectrum  can  be  treated  similarly.  It 
is  clear  that  economic  fo".«s  do  exist  for  spectium 
allocation  and  It  app.'-ii-s  that  there  is  no  natural 
impediment  to  Ihe  use  of  a  market  to  allocate 
spectrum,  Th's  is  not  to  say  that  such  a  market 
would  necessarily  operate  perfectly.  TTie  relevant 
issue  is  whether  such  marketplace  forces  would 
better  achieve  public  interest  objectives  than  would 
the  regulatory  ahematives.  In  the  instant  matter,  the 
issue  is  even  narrower — whether  marketplace 
forces  or  government  regulation  would  yield 
programming  most  responsive  to  the  public's  wants 
and  needs. 

"  Comments  of  ACLU,  et  oL  WNCN  Listeners 
Guild:  and  Committee  for  Community  Access. 

"Indeed,  at  one  time  the  then  Secretary  of 
Commerce,  Herbert  Hoover,  advocated  that  there 
should  be  "fewer  statioiM  rather  than  more.  .  .    "  68 
Cong.  Rec  4110. 


directionalized  AM  antennas  Ihat  allowed  for 
the  vast  increase  in  the  number  of  radio 
stations  as  demand  for  radio  service  grew,  or 
the  technological  advances  that  allowed 
more  noninterfering  stations  to  coexist. 
Noncompetitive  markets  did  not  become  the 
norm.  Further,  evidence  was  presented  in  the 
Notice  that  market  forces  exist  to  assure  the 
provision  of  programming  in  the  public 
interest — to  provide  nonentertainment 
programming,  to  provide  diverse 
programming,  and  to  limit  commercial  levels. 
Neither  a  preordained  limit  on  the  number  of 
competing  stations  nor  a  lack  of  public 
interest  programming  was  inevitable,  or  even 
likely.  Empirical  evidence  was  presented  in 
the  Tables  in  the  Notice  refuting  the 
argument  that  in  modem  broadcast  radio 
there  exists  some  unique  scarcity  situation 
Ihat  inherently  renders  markets 
noncompetitive  and  unresponsive  to  the 
public,  thereby  necessitating  government 
regulation  of  radio  programming,  in  fact,  most 
commodities  are  scarce,  but  that  fact  does 
not  of  itself  trigger  the  need  for  regulation. 
There  might  still  be  public  interest 
considerations  that  call  for  regulation,  but        J 
these  would  stem  from  ceriain  economia         .^1 
social,  or  political  goals  not  necessarily 
dependent  on  any  scarcity  phenomenon 
"unique"  to  radio, 

16,  The  relevant  policy  issue  with  respect 
to  scarcity,  then,  is  not  simply  whether  ' 

spectrum  is  scarce.  The  relevant  issue  is  j 

whether  as  a  result  of  spectrum  scarcity  \ 

regulation  is  necessary  in  order  to  achieve        \ 
economically,  socially,  or  politically  j 

determined  public  interest  objectives — in 
particular,  in  order  to  provide  programming 
responsive  to  public  wants  and  needs.  Before 
addressing  this  issue,  it  is  useful  to  define 
what  economists  mean  by  scartiiy.  lo  the 
economist,  scarcity  of  any  coniniojJiiy  <iimply 
means  that  there  is  not  enough  of  ihal 
commodity  available  to  give  evcr\'one  h'!  ilidl 
they  want  for  free.  Thus,  some  system  of 
allocating  the  limited  supply  must  be 
developed.  In  a  radio  marke:,  under  a  given       i 
set  of  lerhnicdl  constraints  involving 
allnudble  levels  of  interference,  it  may  be 
technically  possible  for  a  certain  number  of 
udio  stalions  to  co-exist.  For  example,  there 
may  be  10  radio  channels  available  in  a 
market.  If  in  that  market  only  one — or  five,  or 
ten,  but  fewer  than  11 — individuals  want  to 
operate  stations  on  those  channels,  then 
there  is  no  economic  scarcity.  Many  people  in 
that  market  might  want  to  own  a  station  if 
they  could  make  money  doing  so,  but  in  fact 
there  are  more  channels  available  then  there 
is  demand  for  the  channels— even  at  a  zero 
price.  The  airwaves  offer  potential  service 
only:  they  have  actual  value  only  if  there  is 
sufficient  economic  wherewithal  to  exploit 
thai  potential.  There  is  value  in  the  free  flow 
of  ideas  only  if  the  mediSm  for  distributing 
those  ideas  is  viable.  Consider,  analogously, 
land  by  a  river.  In  New  York  City,  a  river 
view  is  highly  demanded,  and  in  limited 
supply,  and  is  therefore  scarce  and  highly 
valued.  Similarly,  farmland  near  a  river  thai 
provides  water  for  irrigation  is  scarce  and 
highly  valued.  Riverfront  property  in  the 
wilderness,  on  the  other  hand,  though 
perhaps  beautiful  and  potentially  of  value  lo 
many  people,  has  development  costs  thai 
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exceed  the  vatue  to  consumers  and  therefore 
m.iy  not  have  economic  value  at  present." 
The  land  will  command  a  zero  pnce  and  will 
not  be  economically  scarce.  In  the  same 
sense,  spectrum  is  no  different  from  other 
commodities  Where  its  supply  exceeds  its 
demand  at  zero  price,  it  is  not  scarce.  In 
those  markets  where  demand  exceeds 
supply,  it  is  scarce  and  a  means  of  allocation 
must  be  devised  There  is  no  inherent  reason 
why  such  spectrum  could  not  be  allocated  to 
the  highest  bidder — subject  to  restrictions  on 
interference,  perhaps  analogous  to  zoning  or 
pollution  restrictions.  However,  due  to 
certam  socially  or  politically  determined 
public  interest  objectives — for  example, 
diversity  of  voices  or  the  provision  of  local 
service — we  h«ve  allowed  a  modified  market 
system  where  licenses  are  initially  awarded 
without  charg6L  but  then  are  retained,  bought, 
and  sold  subject  to  public  interest  Findings  in 
such  arens  as  itiultiple  ownership,  local 
ownership,  etc<  More  relevant  in  this 
proceeding  is  ifhether  spectrum  scarcity 
requires  certaii  regulations  pertaining  to 
programming— iguidelines  on 
nonentertdinmem  programming  and 
commercialization  levels  and  ascertainment 
procedures.  The  central  issue  is  whether,  in  a 
mdrket  with  scarcity,  licensees  would 
provide  programming  responsive  to  the  warts 
and  needs  of  t^e  public.  Thai  is.  given  that  in 
a  "saturated"  r|iarket  there  is  only  a  Tixed 
amount  of  houfs  available  for  programming, 
and  not  all  demands  can  be  met,  is  it  more  in 
the  public  inlerfesi  to  leave  the  programming 
decisions  to  a  itiarket  (while  maintaining 
licensees'  individual  public  interest 
obligations,  tha  Fairness  Doctrine  and 
acknowledging  the  existence  of 
noncommercial  radio)  or  to  rely  additionally 
on  the  guidelines  and  procedures?  In  the 
Notice,  the  Commission  presented  data  on 
what  the  market  currently  provides,  and  from 
these  data  madje  forecasts  of  what  the 
unregulated  m^ket  would  likely  provide. 
Based  both  on  Qala  developed  for  the  Notice 
and  on  data  anti  analyses  found  in 
comments,  we  ^eel  that  the  marketplace — 
even  in  an  environment  of  economic 
scarcity — geneijally  will  be  responsive  to  the 
wants  and  nee(|s  of  the  public.  Scarcity  in 
and  of  itself  do(s  not  impose  the  need  for 
specific  prograBiming  regulations. 

17.  In  defending  the  scarcity  theory,  the 
ACLU  presents:  an  approach  which  relies 
upon  another  argument  supporting 
governmental  intervention  in  the 
programming  afea  The  ACLU  alleges: 

The  scarcity  theory  is  based  upon  the  need 
to  limit  the  nunjber  of  radio  stations  to  reduce 
interference.  In  return  for  the  free  grant  of  a 
license,  the  licensee  "is  burdened  by 
enforceable  public  ojaligations."  (Footnote 
omitted.]  Because  the  general  public's  first 
amendment  right  to  speak  via  radio  is 
abridged  in  order  to  serve  the  public  interest 
in  making  radio  signals  intelligible,  those  who 
a.'-e  granted  a  monopoly  over  the  use  of  a 
partirular  frequency  in  a  particular  location 


must  use  the  monopoly  in  the  public 
interest" 

18.  Based  on  this  approach  to  the  scarcity 
theory,  the  ACLU  claims:  The  Notice's 
criticism  ii  ultimately  not  of  the  scarcity 
theory  at  all  but  of  the  public  interest 
objectives  espoused  by  the  Commission  since 
its  creation." 

In  fact,  in  the  Notice  we  have  taken  both 
the  Commission's  historical  public  interest 
objectives  and  all  statutory  requirements  as 
given.  We  simply  asked  whether  market 
forces  could  attain  these  public  interest 
objectives  absent  certain  guidelines  and 
procedures.  To  conclude  that  these  guidelines 
and  procedures  are  not  necessary  to  attain 
public  interest  objectives  is  not  to  reject 
those  objectives,  but  rather  to  reject  certain 
ineffective  and  potentially  counterproductive 
regulations. 

The  Market  for  Advertising  Time  v.  the 
Market  for  Radio  Programs 

19.  Dallas  Smythe  asserts  that  it  is 
inappropriate  to  talk  about  a  consumer 
market  for  radio  programs  because,  he 
alleges,  there  is  no  such  market:  there  is  only 
a  market  for  advertising  time.** In  Smythe's 
view,  the  radio  program  is  in  a  sense 
analogous  to  the  "production"  in  the  cocktail 
lounge  of  the  peanuts,  popcorn  and  pretzels 
which  the  management  provides  along  with 
appropriate  decor,  and  perhaps 
entertainment,  in  order  to  sell  its  principal 
product,  liquor." 

This  is  not  a  perfect  analogy,  but  it  is 
somewhat  instructive.  There  may  be  no  direct 
market  for  cocktail  lounge  peanuts  and  piano 
players,  but  these  "amenities"  are  apparently 
effective  and  in  some  cases  necessary 
devices  to  attract  paying  drinking  customers, 
and  will  be  provided  according  to  how 
important  they  are  to  a  particular  cocktail 
lounge's  clientele.  In  the  case  of  radio 
programming,  it  is  even  more  important  to 
provide  the  proper  "amenities,"  i.e., 
responsive  programming.  In  radio  the 
revenue-producing  service,  advertising 
messages — unlike  liquor — has  no  appeal  in 
and  of  itself  to  listeners.  Therefore,  it  is 
precisely  the  programming  that  is  necessary 
to  attract  the  listeners  and.  indirectly,  the 
revenues.  The  key  point  is  not  whether  a 
price  mechanism  exists,  but  whether  the 
market  has  an  incentive  structure  that  is 
responsive  to  consumer  demands. 

20.  Advertiser-supported  broadcast 
markets  operate  without  prices  and  therefore 
are  not  able  to  take  into  account  the  intensity 
of  demand  of  individual  consumers.  They 
nonetheless  provide  an  arms-length 
mechanism  by  which  individuals  and  society 
make  decisions  on  how  to  employ  scarce 
resources  to  produce  radio  programming  and 
distribute  it  among  various  people  and  groups 
in  society.  This  is  the  same  function  that  any 
market  with  a  direct  price  mechanism 
performs.  With  or  without  a  direct  price 
mechanism,  there  are  economic  limitations 
on  how  much  of  each  type  of  programming 
listeners  will  consume.  'These  limits  are  set 


by  the  value  of  the  alternative  uaea  to  which 
lislenen  can  put  their  time — the  "opportunity 
cost"  of  listening  to  a  particular  program 
rather  than  performing  some  other  activity 
(including  listening  to  an  alternate  program, 
listening  to  a  phonograph  record  or  enjoying 
silence).  Broadcast  licensees  also  face 
opportunity  costs — profits  foregone  by 
providing  one  type  of  programming  rather 
than  an  alternative  or  by  investing  in  radio 
rather  than  in  some  other  entrepreneurial 
activity.  The  incentives  that  these 
opportunity  costs  create  operate  for  all 
programming — entertainment, 
noncntertainmenl.  and  commercial.  There 
can  be  no  denial  that  the  incentives  exist  and 
perform  the  same  task  as  a  market  with  a 
direct  pricing  mechanism.  The  relevant  issue 
remains  whether  or  not  this  advertiser- 
supported  market  provides  programming 
responsive  to  the  public  i.e..  in  the  public 
interest. 

21.  Tliere  are.  in  fact,  incentives  for  both 
licensees  and  listeners  to  be  responsive  in  a 
way  that  will  lead  to  a  relatively  efficient  mix 
of  program  choices."  Listeners,  in  seeking 
satisfaction,  will  have  an  incentive  either  to 
turn  to  alternative  activities  if  they  do  not 
care  for  the  programming  or  to  switch  to 
another  station.  When  programming  it 
unresponsive  to  their  wants  and  needs. 
consumers  will  reduce  the  amount  of  lime 
spent  listening  to  radio  relative  to  other 
activities.  Broadcasters,  without  the  benefit 
of  a  pricing  system,  must  rely  on  the  number 
of  listeners  rather  than  on  the  intensity  of 
demand.  In  order  to  maximize  profits, 
licensees  will  try  to  provide  programming 
that  attracts  the  largest  receptive  audience.  In 
markets  with  few  stations,  this  will  generally 
result  in  common  denominator  programming 
with  broad  appeal.  Intense  demands  shared 
by  only  a  few  individuals  may  go  unmet.  Thi.s 
situation,  however,  is  not  unique  to 
broadcasting.  In  small  markets,  there  will  be 
loo  little  aggregate  demand  to  support 
specialty  restaurants,  furniture  stores,  etc.  As 
the  number  of  stations  in  a  market  increases 
each  station  will  expect  to  attract  a  smaller 
share  of  the  audience,  and  narrower  tastes 
will  be  addressed.  There  will  be  greater 
diversity  in  both  entertainment  and 
nonentertainment  programming.  The  data 
presented  in  the  Notice  indicated  that  just 
such  programming  diversity  already  exists." 


Both  spectmiii  and  river  front  property  that 
niijjht  not  have  value  to<iay  might  l>e  highly  valuablr 
in  the  fut\ire  due  |d  tectinotogical  advances  or  new 
demand. 


"CommcnU  of  AQ-U.  e(  a/,  at  p.  23. 
''Ibid.  p.  24. 

""Smythe  coaiments  at  pp.  29-32. 
"  Ibid,  at  p.  31. 


"The  market  result  will  not  he  perfect  because  it 
will  not  be  possible  for  consumers  to  reveal  fully 
their  intensity  of  demand.  This  problem,  it  must  be 
stressed,  continues  to  exist  in  a  r«f(ulalory 
environment  and  may  not  be  fully  eliminated  even 
with  a  pricing  mechanism.  This  holds  true  because 
once  the  signal  is  provided  there  is  no  additional 
cost  to  the  broadcaster  for  another  listener  to 
receive  thai  signal.  Thai  additional  listener  will 
have  the  incentive,  even  in  a  pay  system,  to 
understate  the  value  of  that  signal  to  him.  Only  by 
incurring  the  additional  cost  of  scrambling  signals 
and  charging  a  fee  to  unscramble  them  can  such 
"free-riders"  l>e  eliminated. 

"One  commenter.  John  R.  Kupiec.  invpsligaled 
what  he  considert^d  to  l>e  "specialty"  programming 
in  Philadelphia  and  Washington.  DC  for  both  1958 
and  ig"^.  and  alleges  that  the  level  of  specialized 
programming  has  fallen  over  lime.  There  arc  several 
methodological  problems  with  his  study,  however, 
not  the  least  of  which  is  his  inability  to  provide  an 
objective  definition  of  "specialty."  Nor  was  Kupiec 


Since  the  Notice  was  released.  267  additional 
radio  stations  have  commenced  operation, 
and  current  Commission  proceedings  in  both 
the  AM  and  FM  bands  could  make  available 
■till  more  stations.  In  sum.  there  is 
considerable  evidence  that  radio  broadcast 
markets,  albeit  imperfect,  to  a  great  extent  do 
provide  diverse  programming  responsive  to 
the  public  and  that  continued  entry  could 
further  increase  such  diversity. 

Is  "Consumer  Satisfaction  "  The  Appropriate 
Criterion  for  Analysis? 

22.  The  use  of  "consumer  satisfaction"  as 
the  optimizing  criterion  in  our  analysis  drew 
more  comment  than  any  other  single  issue 
related  to  the  use  of  the  market  model. "Two 
basic  arguments  were  made:  first,  that  well 
defined  public  "needs"  exist  that  are  both 
separate  and  distinct  from  public  "wants." 
but  are  not  taken  into  account  when  markets 
respond  to  "consumer  satisfaction";"  and 
second,  that  consumer  satisfaction  only 
represents  those  groups  to  whom  it  is 
profitable  to  direct  advertising  messages." 

The  Existence  of  "Needs  "  Separate  From 
"Wants" 

23.  The  commenters  critical  of  the  market 
model  argued  that  there  are  public  "needs" 
that  are  independent  of  consumer  satisfaction 
and  that  on  their  own  individuals  will  not 
demand  programming  that  addresses  these 
needs.  The  need  exists,  for  example,  for  a 
well-informed  electorate,  and  there  are  public 
benefits  from  pursuing  such  a  goal  that 
individuals  might  not  take  into  account  when 
making  their  listening  decisions.  As  a  result, 
these  commenters  continue,  there  must  be 
government  intervention  to  assure  that 
certain  levels  of  nonentertainment 
programming  are  provided. 

24.  As  mentioned  earlier,  at  paragraph  10 
supra,  the  Notice  explicitly  took  this 
possibility  into  account,  recognizing  that 
markets  might  not  provide  such  programming, 
and  then  took  the  next  step  and  asked 
whether  the  regulations  in  place  resulted  in  a 
net  gain  to  the  public  over  the  imperfect 
market.  The  findings,  which  have  not  been 
refuted,  in  the  comments,  suggested  that 
absent  the  specific  regulations,  the  market 
would  continue  to  provide  considerable  news 
programming,  but  there  might  well  be  a 
reduction  in  public  affairs  programming. 

25.  One  commenter.  Walton  Francis." 
directly  addressed  the  issue  of  unrevealed 
needs — that  is.  needs  that  consumers  either 
do  not  recognize  or  for  which  they  do  not 
choose  to  demand  programming.  He  warned 
about  the  inherent  elusi\eness  and 
subjectivity  that  reliance  on  unrevealed 


able  to  define  criteria  by  which  to  judge  whether  the 
alleged  decrease  in  speciality  programming  was  in 
the  public  interest.  It  is  diflicult.  then,  to  accept  hit 
limited  and  ambiguous  empirical  study  as  a 
successful  refutation  of  the  marketplace  theory. 

*' Examples  of  these  criliqu>>8  can  be  found  in  the 
comments  of  the  WNCN  Listeners  Guild,  the  Office 
of  Communications  of  the  United  Church  of  Christ, 
the  Office  of  Communications  of  the  United  Stales 
Catholic  Conference,  the  ACLU  et  al..  and 
Massachusetts  National  Organization  for  Women. 

»/o. 

"See  footnote  9.  supra. 

"Comments  of  Walton  Frances  at  pp.  1-2. 


needs  fosters.  Indeed,  he  questioned  the 
existence  of  needs  independent  of  wants.  In 
essence,  he  pointed  out  the  risks  involved 
whenever  the  government  interv  enes  not  in 
response  to  a  demonstrated  unmet  need  but 
rather  in  response  to  an  unrevealed.  and 
uncertain,  need.  There  is  always  the  question 
of  whether  unrevealed  needs,  if  programmed 
to,  would  draw  listeners  If  not.  or  if  only  in 
miniscule  number,  then  there  may  be 
substantial  opportunity  costs,  in  terms  of 
listeners  being  denied  preferred 
programming,  associated  with  allocating 
radio  time  to  this  use. 

26.  Wantt  on  the  other  hand,  are  more 
identifiable  than  "needs."  in  that  they  are 
clearly  revealed  by  expressions  of  individual 
demand.  That  is.  wants  are  observable  since 
individuals  act  on  the  basis  of  wants.  Thus, 
to  require  programming  aimed  at  unrevealed 
needs,  which  are  difficult  to  determine,  at  the 
expense  of  programming  that  is  clearly 
demanded  by  the  public,  is  to  replace  the 
judgment  of  the  government  for  that  of  the 
public.  Tltis  should  be  avoided  unless  there  is 
a  high  degree  of  confidence  that  (1)  the 
unrevealed  needs  exist;  (2)  they  are  not  being 
addressed  by  current  programming;  (3)  they 
will  continue  to  be  unaddressed  by  the 
unregulated  market;  and  (4)  meeting  these 
needs  is  more  valuable  to  the  public  than 
meeting  the  revealed  demand  for  the 
programming  that  will  be  replaced  by  the 
required  programming. 

Consumer  Satisfaction  May  Not  Reflect 
Everybody 

27.  Several  commenters  posit  that  a  market 
responsive  to  consumer  satisfaction  might 
nonetheless  fail  to  respond  to  the  preferences 
of  groups  that  are  small  in  number  or  in 
purchasing  power." They  argue  that  the 
public  interest  requires  that  programming  be 
responsive  to  all  citizens,  not  just  to  those 
who  share  tastes  with  many  others  or  who 
are  sufficiently  affluent  to  be  attractive  to 
advertisers.  There  are  two  issues  here: 
whether  markets  will  respond  to  the 
preferences  of  these  groups  and.  if  not 
whether  it  is  in  the  public  interest 
nonetheless  to  require  programming 
responsive  to  the  preferences  of  these  groups. 

Preferences  of  Croups  That  are  Small 

28.  As  stated  earlier,  it  is  clear  that  when 
there  are  few  stations  in  a  market,  licensees 
will  tend  to  provide  common  denominator 
programming.  In  such  markets  there  is  likely 
to  be  available  spectrum  but  insufficient 
demand  to  support  additional  stations. 
Programming  aimed  at  specialized  audience 
segments,  besides  being  economically 
infeasible.  most  likely  would  not  be  in  the 
public  interest  if  larger  segments  of  the 
community  would  go  unserved.  As  in  the  case 
of  other  consumption  items  where  the 
minimum  size  of  the  producer  or  distributor  is 
large  relative  to  the  size  of  the  total  market, 
the  few  providers  that  can  be  supported  must 
provide  products  that  will  attract  a  sizeable 
share  of  a  limited  potential  audience.  As  the 
size  of  a  radio  market  increases,  and 
additional  outlets  can  be  supported,  it 


becomes  profitable  for  some  stations  to  direct 
their  programming  to  relatively  small  groupt 
rather  than  to  split  the  middle-ground 
audience  among  many  stations.  At  the 
market  size  increases,  both  market  forces  and 
public  interest  considerations  change  in  the 
same  direction — toward  the  provision  of 
more  specialized  programming.  There  is  a 
natural  tendency  for  markets,  as  they  grow, 
to  become  more  responsive  to  the  preferences 
of  smaller  groups. 

29.  A  problem  arises,  according  to  some 
commenters,  when  the  market  nonetheleM 
fails  to  respond  to  the  preferences  of 
diminutive  or  demographically 
"nondesirable  "  groups.  It  is  recognized  that 
not  every  want  or  need  can  be  met  by  radio. 
Some  minimum  level  of  demand  must  exist 
before  it  is  profitable  for  broadcasters  to 
provide  particular  programming.  Beyond 
some  point,  it  is  clearly  not  in  the  public 
interest  to  forego  programming  that  many 
people  prefer  in  order  to  provide  for  every 
minority  taste.  At  the  same  time,  in  many 
non-broadcast  markets  minority  tastes  can  be 
met  if  the  small  number  of  individuals  with 
those  tastes  have  a  sufficiently  strong 
intensity  of  demand  for  a  product  and  are 
willing  to  pay  accordingly  for  it.  In 
advertiser-supported  radio,  there  is  no 
mechanism  for  the  direct  purchase  of 
programming  and  therefore  intense  minority 
tastes  will  tend  not  to  be  met.  Hence,  the 
argument  that  market  forces  alone  fail  lo 
operate  in  the  public  interest. 

30,  We  recognize  the  imperfection  of  the 
market  in  this  respect,  but  feel  that  there  are 
two  alternative  regulatory  approaches 
available  to  address  the  problem.  The 
conduct  approach,  favored  by  several 
commenters,  would  require  each  licensee  to 
program  for  all  segments  of  his  community, 
including  groups  whose  preferences  might  not 
be  met  in  an  advertiser-supported  market 
context.  The  structural  approach,  favored  by 
other  commenters  and  proposed  in  the 
Notice,  would  attack  the  problem  when  it 
exists  by  devising  a  regulatory  scheme  that 
maximizes  the  opportunity  for  additional 
stations  to  commence  operation  and  by 
encouraging  ownership  by  and  employment 
of  members  of  minority  groups.  Wherever 
these  potential  stations  are  economically 
viable,  the  increased  competition  and 
consequent  market  fragmentation  would 
reduce  expected  market  shares  and  create 
incentives  for  licensees  to  seek  more 
specialized  audiences.  Because  specialized 
audiences  may  be  too  small  to  support  full- 
time  programming,  time  brokerage  and  time 
sharing  within  a  station  could  be  encouraged. 
The  Commission  has,  in  fact,  just  released  a 
Policy  Statement  encouraging  such  time 
brokerage  arrangements. "Time  brokerage 
has  been  used  in  the  past  primarily  for 
foreign  language  programming,  but 
potentially  can  be  expanded  for  use  by  other 
minority  taste  audiences.  We  have  already 
implemented  many  structural  rules  that  have 
had  the  desired  effect  of  increasing  minority 
taste  programming  and  generally  favor  the 
structural  approach  to  this  issue.  In  addition. 
pay  radio,  which  until  recently  was  not 


"  For  example,  tee  ACLU.  et  al..  at  21-22.  and 
Massachusetts  NOW  at  4. 


"Policy  StotemenI  on  Port-  Time  Programming 
(BC  Docket  So.  78-355). 
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economically  viable.  Is  now  beginning  to  be 
provided  on  catlle  systems  that  have  very 
largp  capacities]  In  New  York  City,  a  pay 
service  offering  Mandarin  Chinese 
programming  usjng  FM  SCA's  is  already  in 
existence.  We  believe  that  the  structural 
approach  to  regulation  is  already  proving 
effective  in  providing  programming 
responsive  to  m:  norily  tastes. 

31.  We  recognize  that  the  marketplace 
approach  canno  assure  that  every  demand 
for  minority  tast»  programming  is  met. 
Neither  could  a  regulatory  regime  with 
programming  gu  delines  and  formal 
ascertainment  procedures  provide  that 
assurance.  Inde(d.  it  is  not  in  the  public 
interest  to  allocs  te  scarce  resources  to  meet 
very  minute  demands  where  the  public 
benefits  are  small,  but  the  costs — in  terms  of 
foregone  altema  :e  programming — are 
substantial.  The  primary  advantage  of  the 
marketplace  over  administrative 
decisionmaking  s  that  the  former  provides  an 
efficient  and  fie?  ible  mechanism  for 
measuring  these  tradeoffs,  while  the  latter  is 
necessarily  cuml  lersome  and  inflexible. 

Preferences  ofC  'vups  with  Low  Purchasing 
Pov.er 

32.  Some  comr  tenters  argued  that 
advertisers  do  ni  it  value  all  listeners  equally, 
rather  they  prefer  those  individuals  or  groups 
who  are  most  liksly  to  purchase  their 
products.  As  a  n  suit,  broadcasters  tend  to 
program  forcertiiin  demographic  groups 
instead  of  others  In  particular,  it  is  alleged 
that  racial  and  e  hnic  minorities  and  the 
elderly  will  not  have  their  wants  and  needs 
met  in  the  marketplace.  Unfortunately, 
commenters  did  lol  provide  any  empirical 
data  to  substanti  ate  this  claim.  To  analyze 
the  argument.  twD  factual  issues  must  first  be 
addressed:  (1)  to  what  extent  do  these 
"nondesirable"  d  emographic  groups  indeed 
have  unique  prel  >rences;  and  (2J  if  these 
unique  preferenc  !s  exist,  is  it  true  that 
broadcasters  wil  not  have  an  incentive  to 
program  to  them, 

33.  It  is  difHcul  t  to  determine  the  extent  to 
which  these  groups  have  a  set  of 
programming  intiiresis  that  is  substantially 
different  from  thit  programming  oriented 
toward  other  grojps.  With  the  exception  of 
foreign  language  programming,  there  are  few 
formats— entertanment  or 
nonentertainment — without  some  "crossover" 
interest,  i.e..  that  do  not  attract  "non- 
targeted"  as  well  as  "targeted"  individuals.  It 
is  certainly  likelj  that  the  programming 
aimed  for  "demo  fraphically  preferred" 
groups  also  appe  ilg  to  these  less  preferred 
groups.  It  is  difficult  to  determine  whether, 
for  example,  the  jiderly  who  tune  in  to  an 

easy  listening"  i  tation  are  doing  so  as  a 
second  programniing  choice,  given  the 
unavailability  of  their  first  choice,  or  if  it 
would  be  their  fust  choice.  If  it  were  the 
second  choice,  wbs  it  a  distant  second  or  a 
close  second?  M(  re  pertinent  for  this 
analysis,  does  this  easy  listening  station 
address  the  non*itfrlainment  issues 
important  to  the  tlderly  or  are  they  too  small 
a  portion  of  the  station's  total  audience  to  be 
specifically  calerfed  to?  Unfortunately,  none 


commenters  address  the  key  issue  that  would 
arise  if  their  proposed  regulatory 
requirements  or  guidelines  were  imposed: 
How  much  is  enough? 

34.  Several  commenten  assumed  that 
licensees,  responding  to  marketplace  forces, 
would  not  respond  to  low  income  listeners 
because  advertisers  would  consider  them 
commercially  insigniHcant.  In  fact,  there  have 
been  studies  that  indicate  that  low  income 
families  tend  to  be  more  brand-conscious  in 
their  buying  habits  than  higher  income 
families  and.  thus,  presumably  more 
receptive  to  commercial  advertising 
messages.  These  studies  of  purchases  of 
grocery  items  identified  differences  in 
purchasing  patterns  among  families  with 
different  income  levels. "P.  E.  Murphy  found 
that  as  income  increases  shoppers  are  less 
likely  to  purchase  brand  name  items."  He 
found  that  as  income  increases  shoppers 
exhibit  less  brand  loyalty,  i.e..  they  are  more 
likely  to  change  brands  or  to  purchase  non- 
branded  products.  Two  other  studies  provide 
some  indirect  support  for  Murphy's  Tindings. 
R.  E.  Frank,  et  al..  found  that  as  education 
level  increased,  the  level  of  brand  loyalty 
decreased. "Since  income  levels  and 
education  levels  are  highly  correlated,  this  is 
consistent  with  the  Murphy  study.  Further,  R. 
Blattberg.  et  al..  found  that  as  income 
increased  shoppers  exhibited  a  greater 
likelihood  of  taking  advantage  of  store 
"deals,"  such  as  cents-ofT-coupons."Thi8 
appears  to  be  due,  in  part,  to  the  relatively 
greater  mobility  of  higher  income  groups  who 
have  access  to  automobile  transportation 
both  to  comparison  shop  according  to  price 
and  to  get  to  the  stores  featuring  the  "deals." 
All  of  these  studie*  suggest  that  lower  income 
households  are  likely  to  spend  a 
disproportionately  large  share  of  their  income 
on  branded  products.  This  makes  them 
attractive  to  advertisers  and  to  broadcasters 
despite  their  lower  total  incomes. 

35.  Marketing  studies  on  the  purchasing 
patterns  of  Blacks,  who  generally  have  lower 
income  levels  than  whiles,  are  consistent 
with  those  findings.  Consider  for  example  the 
data  that  R.  Dwight  Backman  cites  in 
Dynamics  of  Black  Radio, "  from  a  paper 
presented  by  D.  Parke  Gibson:" 

Seventy-three  percent  of  black  money  is 
spent  in  retail  SHJes  as  opposed  to  56  percent 
for  white  expenditures,  [footnote  omitted] 
Some  other  black  financial  characteristics 
include: 


of  the  comments 


provided  information  that 


addressed  these  i]uestions.  Nor  did  any 


■"Allhough  grocery  items  do  not  represent  all 
consumer  purchases,  they  are  pertinent  here 
because  many  items  on  grocery  store  shelves  are 
heavily  advertised. 

"  Murphy.  P.  E..  "Effect  of  Social  Qass  on  Brand 
Loyalty  and  Price  Consciousness  for  Supermarket 
Products."  54  Journal  of  Retailing  33  (Summer  1978). 

"Frunk.  R.  E.  S.  P.  Douglas,  and  R.  E.  Polli, 
"Household  Correlates  Of  'Brand  Loyalty'  for 
Grocery  Products,"  41  fourna!  of  Business  237 
(1968). 

"Blatttjerg.  R..  T.  Buesing,  P.  Peacock,  and  S.  Sen. 
"Identifying  the  Deal  Prone  Segment,"  \5  fournal  of 
Marlieting  Research.  389  (1978). 

"Creative  Uoiversal  Products.  Inc..  Washington, 
D.C.  1977. 

"  Consumer  Attitudes  and  Marketing  Strategies. 
Paper  delivered  at  the  Fifth  Annual  Symposium  on 
the  State  of  the  Black  Economy.  American  Hotel, 
New  York.  June  5. 1975.  See  also  paragraph  99. 
Appendix  E. 


— spending  up  to  12  percent  more  at 
supermarkets  for  food  to  be  consumed  at 
home,  than  the  average  white  family  .  .  . 

— spending  more  than  whites  when  buying 
new  cars  .  .  . 

— spending  by  black  women  of  nearly  $400 
million  on  cosmetics  .  .  . 

—consuming  19  percent  more  carbonated, 
non-carbonated  and  powdered  soft  drinks 
than  whites  .  .  . 

— brand  consciousness  of  high  quality 
products.** 

In  addition,  Bachman  cites  the  following 
conclusion  taken  from  a  different  study: 

— The  level  of  purchase  attributed  to 
commercials  on  Black  radio  is  almost  twice 
that  of  general  radio." 

Cosmetics  and  soft  drinks  are  among  the 
most  heavily  advertised  products  in  the 
economy.  Although  advertising  represents  a 
smaller  share  of  total  costs  on  automobiles, 
the  total  advertising  budget  for  automobiles 
is  huge.  If  these  are  products  on  which  Black 
families  spend  a  disproportionate  share  of 
their  incomes,  then  even  if  those  incomes  are 
significantly  below  national  averages  Blacks 
will  represent  an  inviting  audience  for 
advertisers  to  reach,  especially  if  they  are 
brand  concious  consumers.  And  if  Black 
listeners  are  especially  responsive  to 
advertising  on  Black  formated  stations,  that 
is  yet  another  incentive  for  broadcasters  to 
provide  such  programming.  It  is  therefore  not 
obvious  that  broadcasters  will  fail  to  provide 
programming  responsive  to  Blacks.** 

36.  It  appears,  then,  that  while 
broadcasters  might  be  less  responsive  to 
certain  demographically  "nondesirable" 
groups,  there  is  no  clear  Indication  who  those 
groups  are,  how  much  less  responsive  radio 
broadcasters  might  be,  or  how  effective 
specific  regulatory  procedures  might  be  to 
correct  the  situation.**  We  continue  to  believe 
that  structural  regulation  aimed  at 
maximizing  the  opportunities  for  new 
stations  to  come  on  the  air  is  the  most 
effective  way  to  attain  specialized 
programming. 

37.  There  were  several  other  comments 
relating  to  consumer  satisfaction.  Robin 
Carey  specifically  addresses  the  issue  of 
unique  entertainment  formats,  which  is  not 
the  issue  under  discussion  here,  but  her 
remarks  might  be  pertinent  nonetheless  if  her 
arguments  concerning  classical  music  could 
be  extended  to  nonentertainment 
programming.  Referring  to  the  academic 


^Id..  a  I  46. 

"Bachman.  supra,  at  51.  The  quote  was  taken 
from.  A  Study  of  the  Dynamics  of  Purchase 
Behavior  in  the  Negro  Market-  Negro  Radio 
Stations.  Vol.  H.  The  Center  for  Research  in 
Marketing.  Incorporated.  New  York.  May  1962.  at  p. 
47. 

"  For  a  similar  analysis  of  ttispanic  audiences, 
see  Hispanic  Broadcast  Focus.  Television/Radio 
Age.  A-3  (Dec.  15. 1980) 

"For  example,  it  has  often  been  argued  that  too 
much  radio  time  is  allocated  to  mindless  "teenage"' 
music  or  to  young  adults,  yet  trade  press  articles 
suggest  that  these  are  not  necessarily  preferred 
audience  from  the  industry  perspective.  See  e.g.. 
"18-to-49  bracket  shown  losing  favor,"  38 
Television/Radio  Age.  37  (.Nov.  17. 1980). 
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works  of  Tibor  Scitovsky  ""and  Fred 
Hirsch."  Carey  states: 

Scitovsky.  basing  his  ideas  on  research  in 
psychology,  suggests  stimulus  consumption, 
that  is,  "consumption  which  involves  change, 
variety,  surprise,  novelty,"  and  w  hich  arises 
from  mental  pursuits  and  from  interpersonal 
relationships  enriched  by  mental  pursuits 
adds  more  to  human  well  being  per  dollar  of 
expenditure  than  the  consumption  for 
comfort  which,  to  Scitovsky,  signifies 
consumption,  which  merely  alleviates 
physical  discomfort.  In  consumption 
decisions,  consumers  tend  to  stress  comfort 
consumption  rather  than  stimulus 
consumption,  because  much  of  the  benefit 
from  stimulus  consumption  takes  the  form  of 
externalities.  Provision  of  radio  broadcasting 
for  the  widest  range  of  tastes  certainly 
provides  stimulus  rather  thwn  comfort. 

Hirsch.  in  a  more  societal  approach,  warns 
against  the  consumption  of  what  he  calls 
positional  goods,  which  arc  scarce  physicaUy 
or  in  some  socially  imposed  sense,  and  thus, 
with  economic  growth,  command  increasing 
resources  in  exchange,  though  they  give  no 
greater  intrinsic  satisfaction.  Surely  the 
consumption  of  radio  programming  carries  no 
such  negative  implications. 

If  Scitovsky's  and  Hirsch's  approaches  are 
accepted,  the  acceptance  provides  the  basis 
for  arguing  that  the  provision  of  certain  types 
of  radio  programming  offers  an  opportunity 
for  society  to  obtain  more  consumer  welfare 
for  a  given  amount  of  resources,  than  does 
the  provision  of  comfort  and  positional 
commodities. 

It  is  also  possible  to  argue  thai  variety  in 
radio  programming  is  itself  beneficial  in  that 
II  will  provide  listeners  the  opportunity  to 
widen  their  tastes.  While  it  is  not  being 
suggested  that  the  government  should 
prescribe  tastes,  it  should  not  shrink  from  the 
responsibility  of  making  options  known.** 
3a.  The  kinds  of  activities  that  Scitovsky 
has  in  mind  when  he  discusses  stimulus 
consumption  range  from  good  conversation  to 
pleasant,  well  integiated  architecture.  This 
satisfaction,  he  argues,  comes  lai^ely  from 
"human  action  and  imagination."  *'  He 
argues  that  these  activities  are  either  not 
amenable  to  market  transactions  or.  if 
reduced  to  a  market  transaction,  lose  their 
ability  to  fully  s;itisfy.**  Such  a  theory  does 
not  lend  itself  to  empirical  validation.  It  is  not 
true,  moreover,  that  markets  do  not  implicitly 
take  these  facto'?  into  account.  When 
individunls  choose  to  listen  to  radio  or 
participate  in  any  other  activity,  they  make 
(.hoices,  bds»d  on  how  they  value  use  of  their 
lime  in  one  pursuit  rather  than  another.  If 


•*  The  Joyless  Ei:onomy:  An  Inquiry  into  Human 
Satisfaction  and  Consumer  Dissatisfaction.  Oxford: 
Oxford  University  Press,  1976. 

"  Social  Limits  to  Growth.  Cambridge.  Klass„ 
Harvard  University  Press,  c.  1976. 

♦•Comments  of  Robin  Carey,  al  pp.  7-8. 

•'Scitovsky.  at  pp  82-84. 

*•  While  "extemalilics"  may  account  for  part  of 
Scitovsky's  concern  [id.  at  pp.  85-86).  he  is  most 
concerned  about  the  degrading  effert  placing  a 
market  value  on  a  stimulus  good  has  on  their 
enjoyment.  For  example,  tennis  played  for  its 
enjoyment  provides  great  satisfaction:  yet  tennis 
played  professionally  is  regarded  less  highly  by 
society  [id.  at  p.  83). 


good  conversation  is  valued  highly  by  an 
individual,  he  will  t>e  more  likely  to  partake 
of  conversation  than  put  on  a  headset 
attached  to  his  radio.  Similarly,  if  many 
individuals  value  certain  architecture,  thai 
will  probably  be  reflected  in  the  price  of 
builciings  of  the  favored  style:  neighborhoods 
will  gain  status — and  market  value — 
accordingly. 

39.  It  could  be  argued,  perhaps,  that 
nonentertainment  programming  is  more  likely 
to  improve  the  conversational  ability  of 
listeners  than  is  hard  rock  programming,  and 
that  as  a  result  individuals  in  search  of 
conversation  partners  will  benefit.  It  is  not 
clear,  however,  that  it  is  the  Commission's 
role  to  foster  this.  It  is  certainly  not  the 
Commission's  role  to  widen  tastes,  though  we 
agree  with  Dr.  Carey  that  where  possible 
options  should  be  made  available.  The 
relevant  question  is  how  to  make  options 
available.  Does  the  mechanism  of  the 
marketplace,  albeit  imperfect  better  reflect 
the  preferences  of  the  public  than  do 
government  rules,  regulations,  and 
guidelines?  Our  analysis  suggests  that  the 
market  can  generally  belter  reflect  public 
preferences  than  can  government-imposed 
guidelines  and  procedures,  particularly  if 
there  are  many  independent  voices  in  the 
market.  Al  the  same  lime,  the  government 
has  set  aside  broadcast  radio  spectrum  for 
non -commercial  operation  specifically,  in 
part  to  address  minority  tastes.  Dr.  Carey 
states  al  page  6  of  her  comments  that 
"society  has  decided  to  aid  certain 
groups.  .  .  ."  This  is  certainly  true,  but  it  may 
well  be  that  structural  regulations  such  as 
minority  ownership  programs  and  EEO  rules 
that  specifically  address  Ihe  needs  of  these 
groups  is  preferable  to  conduct  regulations 
that  are  inflexible  and  often  unresponsive  to 
Ihe  real  wants  and  needs  of  the  public. 

40.  Tliere  is  one  additional  criticis.ii  that 
has  been  made  by  some  commenters 
concerning  reliance  on  consumer  satisfaction 
as  the  criterion  for  measuring  the  public 
Interest.  The  flavor  of  the  argument  is  given 
by  the  following  quote  from  Ihe  reply 
comment  of  Ihe  Committee  for  Community 
Action: 

Mr.  Kessel  (projects  director  of  CCA] 
cximmented  that  people  who  listen  to 
classical  stations  probably  do  generally  have 
other  sources  for  news  and  agreed  thai  there 
might  be  no  reason  for  the  Commission  lo 
require  much  news  on  classical  stations.  But. 
he  said,  the  situation  is  probably  very 
different  for  rock  stations.  Ba&r^d  on  his 
experiences  from  working  in  Ihe  nnws 
department  of  a  Boston  rock  station.  WBCN. 
from  1976-77,  he  said  there  was  a  lol  of 
positive  response  to  WBCN's  newscasts. 
However,  he  said  that  WBCN  listeners  were 
very  loyal  and  probably  did  not  switch  to 
other  stations  frequently:  also  most  of  them 
were  probably  not  interested  enough  in  news 
to  seek  it  out  from  other  sources  if  it  were  not 
on  WBCN.  Thus  a  loss  of  news  on  WBCN 
would  deprive  many  people  of  their  only 
source  of  news. 

Kessel  added  that  he  thought  hsteners  to 
the  other  rock  stations  were  similar  in  their 
unlikeliness  to  seek  out  other  sources  of 
news.  He  said  that  perhaps  ideally  there 
should  be  a  rule  that  distinguishes  between 


rock  and  classical  stations  and  applies 
nonentertainment  guidelines  only  lo  the 
former.  But  since  it  would  probably  be 
impossible  for  the  Commission  to  promulgate 
different  rules  for  difTerent  formated  stationt, 
the  most  prudent  thing  would  be  lo  keep  Ihe 
nonentertainment  guideline  for  all  stations. 

IWhen]  asked  whether  WBCN  would  have 
eliminated  its  news  without  Commission 
guidelines  .  .  .  Mr.  Kessel  answered  that  the 
present  owners  and  management  seemed 
genuinely  committed  to  news;  however, 
during  the  time  he  worked  there,  under 
different  owners  and  a  less  enlightened 
management,  news  and  public  affairs  wa* 
viewed  purely  as  something  necessary  lo 
satisfy  the  FCC.  Absent  Commission  rules  it 
probably  would  have  been  eliminated 
completely.** 

41.  The  buvic  argument  appears  to  be  that 
the  availability  of  nonentertainment 
programming  in  a  market  is  not  sufficient: 
that  each  station  must  provide  such 
programming  because  some  listeners  might 
nol  switch  lo  other  stations  to  re<:eive  it.  The 
presumption  is  that  such  programming  is 
something  all  citizens  should  receive, 
whether  or  nol  they  want  it:  also,  that  the 
failure  of  a  particular  station  lo  provide  it 
(because  the  listeners  of  that  station  do  nol 
desire  such  programming)  represents  a 
serious  imperfection.  This  argument 
presupposes  many  value  judgments  about 
what  constitutes  the  public  interest. 
Consumer  satisfaction  is  judged  an 
inupproprialc  criterion  because  it  allow  s 
citizens  lo  avoid  their  "duty"  to  be  informed. 
In  fact.  CCA  does  not  show  that,  absent 
nonentertainment  programming  guidelines, 
c:erlain  audiences  would  be  uninformed.  It 
presents  no  evidence  that  the  listeners  who 
want  relatively  little  news  on  their  preferred 
st.ilions  do  not  get  news  from  other  sources 
(newspapers,  television,  etc.).  Rather,  it 
assumes  that  classical  listeners  do,  but  rock 
listeners  do  nol.  Further,  Kessel  admits  that 
listeners  of  WBCN,  a  rock  station,  indeed 
want  news.  That  is  consistent  with  the 
empirical  findings  we  presented  in  the 
Notice — that  radio  news  is  demanded  by  the 
public  and  is  likely  lo  continue  to  be  provided 
by  stations.  Should  WBCN  eliminate  its  news 
programming,  it  would  likely  lose  some, 
possibly  many,  of  its  "loyal"  listeners  to  other 
stations  that  continue  to  provide  news 
programming. 

Criticism  of  the  Data 

42.  There  were  two  levels  of  criticism  made 
by  commenters  concerning  the  data  in  the 
Notice:  first,  that  the  data  provided  either 
could  nol  be  replicated  or  were  inaccurate: 
and.  second,  that  the  Commission  failed  lo 
collect  all  the  data  necessary  to  make  a 
complete  analysis  of  the  costs  and  brnefits  of 
the  marketplace  approach  compared  with 
alternate  regulatory  approaches. 

43.  Eric  S.  Luskin,  a  student  at  the 
Annenberg  School  of  Communicaticms  of  the 
University  of  Pennsylvania,  asserts  that  he 
was  unable  lo  replicate  in  its  entirety  Ihe 
analysis  performed  by  the  staff  because  of 
missing  or  inconsistent  data  end  that  vihere 


•"Reply  comment  of  Commitlee  for  Community 
Ac<:e»s.  at  pp.  21-22.  ^ 
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44.  Mr.  Luskin  I 
program  logs  froij 
data  were  missir 
inspection.  In  fac 
out  of  a  sample  ( 
of  the  material  th 


he  ditempted  sucii  replication,  he  found 
errors.** Mr.  Lusliin  states  that  "the  Notice 
did  not  address  the  matter  of  methodology. 

However,  the  Public  Notice  of  January 

11.  1980.  which  he  cites  in  his  comments,  did 
provide  a  detailed  description  of  the 
methodology  useq.  including  a  discussion  of 
missing  data.  Mr]  Luskin  did  not  criticize  that 
methodology. 

'  sserts  that  many  of  the 
which  the  staff  culled  the 
or  not  available  for  public 
six  logs  were  unavailable, 
over  200.  *'  The  remainder 
t  Luskin  alleges  was 
missing  or  unavailable  either  was.  indeed, 
available  or  had  never  been  collected  or  used 
by  the  staff  and  therefore  need  not  have  been 
available.  For  example,  Mr.  Luskin  alleges 
that  logs  were  missing  for  Stations  W'GFS. 
WTCB.  WXOG,  WYOK.  and  WTLS:  in  fact, 
the  logs  for  all  thtse  stations  were  (and  still 
are)  on  file.  In  addition.  Mr.  Luskin  alleges 
that:  I 

The  following  [single  station]  markets  not 
listed  in  the  A'o?/ae  were  included  (in  the 
sample):  WLAY.  Muscle  Shoals;  WFOM. 
Marietta;  WLPH.  krondale;  WZZK. 
Homewood;  WTJH.  East  Point;  WMFC. 
Monroe:  WZZA,  Tuscumbia;  WNMT,  Garden 
City.**  I 

In  fact,  all  of  thfese  stations  were  included 
in  both  the  sample  and  the  Notice.  They  are 
not.  however,  in  ^ngle  station  markets. 
Marietta  and  East  Point  are  communities  of 
license  within  tha  Atlanta  market;  Irondale 
and  Homewood.  Within  the  Birmingham 
market;  Muscle  S|ioals  and  Tuscumbia, 
within  the  Florence-Sheffield  market;  and 
Garden  City,  witl^n  the  Savannah  market.  A 
careful  reading  of  the  "Description  of  the 
Methodology  Used"  in  the  January  11.  1980. 
Public  Notice  and  of  Appendix  A  of  the 
Notice  should  have  provided  Mr.  Luskin  with 
that  explanation.  The  remaining  station. 
WMFC.  is  in  Monfoeville.  not  Monroe,  and 
was  correctly  included  in  the  Notice  as  part 
of  that  two  statioil  market.  Mr.  Luskin's 
criticism  is  therefore  unfounded. 

45.  Mr.  Luskin  complains  that  logs  were 
made  available  for  each  station  in  the  sample 
for  only  one  day  c  f  the  composite  week, 
rather  than  for  all  seven  days.  The  sample 
that  staff  construe  ted  included  only  one  day 
of  programming  fcr  each  station.  Hence  these 
were  the  only  dati  relied  upon.  Mr.  Luskin 
provides  no  argument  for  why  this  would 
yield  an  inappropriate  sample  and  therefore 
his  complaint  has  no  apparent  basis. 

46.  In  addition,  k4r.  Luskin  asserts  that  logs 
that  were  "illegib  e"  or  "difficult  to  interpret 
without  a  high  de|  [ree  of  confidence"  were 
used  by  the  staff,  n  contradiction  to  the 
statement  of  methodology  in  the  Public 
Notice.  To  prove  1  is  point,  Mr.  Luskin 


"Comments  of  Erjc 
"Program  logs  an 
staff  after  the  renewp 
apparently  a  staff 
32  logs  that  had  beei 
anal>sis.  As  soon  as 
cunlacted  the  statio 
requested  duplicate 
complied  with  the 
unavailable  for  revi 
"Comments  of 


req 


S.  Luskin,  pp.  1-11. 
customarily  discarded  by  the 
I  process  is  completed,  and 
mber  madverlenlly  discarded 
used  in  the  radio  deregulation 
this  was  discovered,  the  staff 
s  whose  logs  were  lost  and 
:opie»  Twenty-six  stations 
uest  Thus  only  six  logs  were 


Er  c  S.  Luskin  at  p.  3. 


provides  copies  of  several  logs.  Broadcast 
analysts  in  the  Renewal  Branch  of  the 
Broadcast  Bureau,  who  are  experienced  in 
analyzing  logs,  performed  the  arduous  task  of 
culling  the  data  on  news,  public  affairs,  and 
commercial  programming.  They  relied  upon 
their  own  judgment  in  deciding  which  logs 
were  legible  and  capable  of  interpretation. 
Because  of  their  experience  in  this  area,  their 
judgment  should  be  accorded  greater  weight 
than  that  of  Mr.  Luskin. 

47.  Finally,  in  the  two  instances  where  Mr. 
Luskin  cites  "errors"  by  the  staff,  contrasting 
his  judgment  to  that  of  the  broadcast 
analysts,  his  findings  were  more  supportive 
of  radio  deregulation  than  were  those  of  the 
staff  Each  of  Luskin's  examples  indicates 
that  the  staff  overcounted  the  number  of 
commercial  minutes  (i.e.,  counted  more 
minutes  of  commercial  time  than  did  Luskin). 
Luskin  doesn't  generalize  from  these 
examples  except  to  suggest  that  the  data 
should  be  rendered  unreliable.  We  find  that 
there  is  no  reason  to  assume  any  systematic 
bias  from  two  counting  errors:  hence  there  is 
no  statistical  basis  to  discredit  the  data. 

48.  Thomas  David  questions  the  reliability 
of  the  data  culled  from  the  program  logs.-**  He 
alleges,  based  upon  his  experience  as  an 
attorney  at  the  FCC.  that  many  stations  file 
false  program  logs  that  understate  the 
amount  of  commercial  programming  aired. 
While  occasional  cases  of  falsification  have 
been  uncovered,  there  is  no  reason  to  believe 
that  the  practice  is  commonplace.  In  fact,  Mr. 
David  bases  his  allegations  not  on  his 
experience  with  program  logs,  but  rather  on 
his  experience  investigating  two  cases 
involving  transmitter  logs. 

49.  Professor  Richard  A.  Musgrave.  of  the 
Harvard  University  Department  of 
Economics,  in  a  two-page  comment  submitted 
as  part  of  the  United  Church  of  Christ  filing." 
raises  a  different  type  of  criticism.  Professor 
Musgrave  argues  that  more  data  on 
prevailing  programming  practices,  demand 
patterns,  demand  elasticities,  and 
programming  costs  are  necessary  in  order 
fully  model  the  relevant  interactions.  He 
asserts  that  without  this  detailed  model 
policy  judgments  cannot  be  made.  More 
pointedly,  he  states,  "the  [Notice)  does  not 
address  the  question  of  what  number  of 
stations  is  adequate  to  secure  an  effective 
program  selection.  *  *  *"  This  seems 
somewhat  disingenuous,  as  the  answer  to 
such  a  question  must  necessarily  vary  from 
market  to  market,  depending  on  such 
variables  as  the  homogeneity  or  diversity  of 
tastes  in  each  market.  In  effect.  Professor 
Musgrave  argues  that  there  is  a  need  for  a 
highly  detailed  model — and  supporting 

data — to  allow  the  Commission  to  fine-tune 
policy  decisions.  There  are  major  problems 
with  this  approach.  First,  it  is  impossible  to 
collect  the  requisite  data.  Demand 
information  is  very  difficult  to  obtain  absent 
a  pricing  mechanism.  Even  if  there  were  a 
pricing  mechanism,  radio  formats  are  not 
readily  definable  or  categorized,  thus  making 
it  difficult  to  gauge  substitutablility.  And 
even  if  these  problems  were  solvable,  the 


"Comments  of  Thomas  David,  at  pp.  12-13. 
*"  Reply  comments  of  the  United  Church  of  Christ 
at  Atlachmenl-A. ' 


cost  of  such  an  analysis,  in  terms  of  dollars 
and  time,  would  be  prohibitive,  running  into 
the  millions  of  dollars  and  years  of  time  and 
the  results  would  nonetheless  be  subject  to  a 
high  likelihood  of  error.  Nor  could  one  be 
certain  that  a  model  could  be  developed  to 
take  into  account  simultaneously  ail  the 
factors  that  Professor  Musgrave  cites.  In 
effect.  Professor  Musgrave's  proposal  would 
impose  an  impossible  burden  of  proof  on  the 
Commission  that  was  not  imposed  when  the 
initial  actions — the  introduction  of 
programming  guidelines  and  ascertainment 
procedures — was  taken.  Because  it  would 
impose  a  burden  that  could  never  be  met.  it 
would  effectively  assure  the  maintenance  of 
the  status  quo. 

Summary  of  Economic  Comments  and 
Analysis 

50.  Most  of  the  comments  critical  of  the 
economic  model  cited  the  existence  of 
imperfections  in  radio  broadcast  markets  that 
were  acknowledged  and  addressed  in  the 
Notice.  Although  a  number  of  commenters 
cited  various  unique  features  of  radio 
broadcasting  that  allegedly  rendered 
marketplace  analysis  impossible  or 
inappropriate,  we  do  not  believe  that  those 
arguments  were  convincing  Radio  broadcast 
markets  are  certainly  not  typical  of  most 
markets,  but  the  usual  forces  of  supply  and 
demand  do  operate,  albeit  indirectly  and 
imperfectly.  It  is  possible  to  compare  the 
ability  of  these  markets  to  provide 
programming  in  the  public  interest  with  and 
without  the  Commission  guidelines  and 
procedures  under  scrutiny  in  this  proceeding. 
The  criticisms  include  a  number  of  cogent 
arguments  why  regulation  mijiht  be 
considered,  but  they  fail  to  indicate 
conclusively  that  the  market,  by  itself  oould 
not  provide  programming  in  the  public 
interest.  * 

51.  There  is  one  additional  issue  that  many 
commenters  mentioned  but  none  seriously 
addressed — market  failure.  This  is  discussed 
at  length  in  the  Appendix-E,  at  paragraphs 
104-111.  Most  commenters  stated,  in 
agreement  with  the  Notice,  that  markets 
could,  in  some  situations,  fail  to  provide 
programming  in  the  public  interest.  Although 
commenters  provide  no  evidence  that  this 
would  be  anything  but  a  rare  occurrence,  its 
possibility  exists.  There  are  methods  by 
which  it  can  be  determined  that  a  market  has 
failed  and  there  are  potential  remedies  for 
such  failures,  but  these  are  necessarily 
individual  cases  that  must  be  handled  on  an 
ad  hoc  basis  by  individual  markets  As  such, 
they  raise  administrative  and  legal  issues 
that  are  better  addressed  in  the  section  on 
nonentertainment  programming  and  petitions 
to  deny  than  as  part  of  this  economic 
analysis. 

Appendix  E. — The  Non-Eatertainmeot 
Programming  Guideline 

A  Brief  History  of  Programming  Regulation 

1.  A  recapitulation  of  the  historical 
involvement  of  the  Commission  in  non- 
entertainment  programming  is  instructive. 
Nearly  as  soon  as  the  Radio  Act  of  1927  was 
enacted  by  Congress,  the  Federal  Radio 
Commission,  the  FCC's  predecessor  agency, 
showed  an  interest  in  the  non-entertainment 
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programming  of  radio  stations.  License 
renewal  forms  requested  information  on  the 
amounts  of  programming  devoted  to  various 
types.  Additionally,  in  its  1928  annual  report 
to  Congress  the  FRC  stated  its  belief  that  It 
was  entitled  to  consider  program  service 
provided  by  stations  at  least  in  comparing 
competing  applicants  so  that  it  could  make  an 
informed  judgment  as  to  which  applicant  was 
most  liable  to  render  service  in  the  public 
interest.  Similarly,  in  cases  such  as  Great 
Lakes  BroodrosUng  Co.. '  The  FRC  described 
as  one  component  of  the  public  interest  the 
need  for  stations  to  devote  ample  time  for  the 
presentation  of  programming  concerning 
issues  of  importance  to  the  public. 

2.  After  the  Radio  Act  was  recodified  in  the 
Communications  Act  of  1934.  the  Federal 
Communications  Commission  had  the 
opportunity  to  amplify  its  views  concerning 
the  provision  of  non-entcrtainmnnl 
programming  by  broadcast  stations.  Among 
the  first  major  Commission  policy  statements 
on  programming  was  its  1946  Report  on 
Public  Service  Responsibility  of  Broadcast 
Licensees.' a  document  known  as  the  Blue 
Book.' Tha  document  serves  as  a  useful 
starting  point  for  our  purposes,  not  simply 
because  of  its  locus  in  time.  but.  more 
importantly,  because  il  illustrates  the 
divergent  doctrinal  strains  that  have  emerged 
from  the  Commission's  involvement  with 
informational  programming.  For  example, 
while  the  Blue  Book  stressed  that: 

The  Commission  has  given  explicit  and 
repeated  recognition  to  the  need  for  adequate 
reflection  in  programs  of  local  interest, 
activities  and  talent.* 

It  also  noted  that: 

Primary  responsibility  for  the  American 
system  of  broadcasting  rest  with  the 
licensees  of  broadcast  stations.^ 

Similarly,  although  the  Commission 
asserted  that  "the  public  interest  clearly 
requires  that  an  adequate  amount  of  time  be 
devoted  to  the  discussion  of  public  issues." 
including  some  "local  live"  and  "sustaining" 
(non-sponsored)  broadcasts,  il  refrained  from 
specifying  pariicular  amounts  of  time  to  be 
devoted  to  such  programming. 'Moreover,  the 
Blue  Book  discussed  the  relevance  of  the 
market  in  the  provision  of  programming, 
recognizing  that  a  balanced  service  to 
listeners  could  be  achieved  either  by 
requiring  stations  to  render  a  well  balanced 
program  service  or.  in  metropolitan  areas,  by 
nieans  ol  h  number  of  specialized  stations 


'  3  FRC  Ann.  Rep.  3i.  35  (1929).  affd.  37  F.2d  993 
(DC.  Cir.  19J0).  cet.  dismissed 281  U.S.  70G  (1930). 

'The  first  major  Commission  policy  slaU'menI  on 
nrogramming  involving  nonprofit  programs,  was 
ssued  in  1935. 

•Although  this  document  has  never  been 
iiublished  in  the  official  Commission  reporter  series, 
t  has  always  been  publicly  available. 

*  Blue  Book,  page  37. 

*/t/..  page  10. 

*The  Commission  6)ruck  Ihis  balance  because  at 
that  lime  il  held  the  vi«w  that  a  well-balanced 
program  structure  could  not  be  assured  if 
programiTiing  decisions  were  influenced  primarily  or 
predominantly  by  either  local  sponsors  or  national 
advertisers. 


that  together  offer  a  balanced  service  to  the 
public' 

3.  In  1949.  the  Commission  issued  its 
Report  on  Editorializing  by  Broadcast 
Licensees.  13  FCC  2d  1246  (1949).  which 
formalized  the  Fairness  Doctrine  and  which 
again  stressed,  inter  alia,  the  duty  of  all 
licensees  to  devote  a  "reasonable  amount  of 
time"  to  the  discussion  of  public  issues.  The 
Commission,  however,  still  did  not  itself 
establish  precise  quantitative  standards. 
Instead,  it  stated  that  "it  ie  the  licensee  .  .  . 
who  must  determine  what  percentage  of  its 
limited  broadcast  day  should  appropriately 
be  devoted  to  news  and  discussion  or 
consideration  of  public  issues,  rather  than  to 
the  other  legitiiAate  services  of  broadcast."" 
In  the  next  decade,  however,  the  Commission 
had  little  opportunity  to  apply  these 
principles,  for  very  few  Fairness  Doctrine 
complaints  were  brought  In  which  it  was 
alleged  that  a  broadcaster  had  failed  to 
provide  programming  resp>onsive  to  public 
needs. 

4,  From  the  paucity  of  case  law.  there  arose 
an  understandable  confusion  and  uncertainty 
among  broadcasters  and  the  public  as  to  the 
precise  nature  of  the  broadcaster's  public 
obligations.  Accordingly,  in  1960  the 
Commission  issued  its  Report  re  En  Banc 
Programming  Inquiry.  44  FCC  2303  (1960) 
(hereinafter  to  be  referred  to  as  the 
"Programming  Statement").  The  Commission 
stated  that  licensees  must  "reasonably 
attempt  to  meet  [the  needs  and  interests  of 
their  service  areas)  on  an  equitable  basis." 
Thus  the  licensee's  obligation  to  operate  in 
the  public  interest  primarily  involved  its 
"diligent,  positive  and  continuing  effort  to 
discover  and  fulfill  the  tastes,  needs  and 
desires  of  his  community."*  Further,  after 
listing  elements  of  programming  usually 
necessary  to  meet  the  tastes,  needs  and 
desires  of  the  community,"  the  Commission 
went  on  to  say  that  these  elements: 

Are  neither  all-embracing  nor  constant.  We 
emphasize  that  they  do  not  serve  and  have 
never  intended  to  serve  as  a  rigid  mold  or 
fixed  formula  for  station  operation.  The 
ascertainment  of  the  needed  elements  of  the 
broadcast  matter  to  be  provided  by  a 
particular  licensee  for  the  audience  he  is 
obligated  to  serve  remains  primarily  the 
function  of  the  licensee.  His  honest  and 
prudent  judgments  will  be  accorded  great 
weight  by  the  Commission.  Indeed,  any  other 


'The  Commission  made  a  similar  point  in 
discussing  revisions  of  the  broeJui&l  application 
form.  See,  Blue  Book,  page  58. 

"13  FCC  at  1247. 

•44  FCC  at  2318. 

"The  listed  elements  are:  (1)  opporlunily  for  local 
self-expression.  (2)  the  development  and  use  of  local 
talent.  (3)  prngrams  for  children,  (4)  religious 
programs.  (5)  educational  programs.  (6|  public 
affairs  programs.  (7)  editorialiiation  by  licensees. 
(8)  political  broadcasts,  (9)  agricultural  programs. 
(10)  news  programs.  (11)  weather  and  markt-l 
reports.  (12)  sports  programs.  (13)  service  to 
minority  groups,  and  (14)  entertainment  programs. 
The  Commission  also  concluded  that  there  no 
longer  was  a  public  interest  basis  for  distinguishing 
between  sustaining  and  commercially  sponsored 
programs  in  evaluating  a  station's  performance. 
This  constituted  a  major  change  in  Commission 
policy  toward  programming.  Id.  at  2314. 


course  would  tend  to  substitute  the  judgment 
of  the  Commission  for  that  of  the  licensee. " 

5.  The  Commission  also  reiterated  the 
inherent  limitations  of  quantitative 
measurements  of  licensee  performance. 
Quoting  from  a  1948  Public  Notice,  the 
Commission  stated: 

Il  should  be  emphasized  that  the  statistical 
data  before  the  Commission  constitutes  an 
index  only  of  the  manner  of  operation  of  the 
station  and  are  not  considered  by  the 
Commission  as  conclusive  of  the  overall 
operation  of  the  stations  in  question. 
Licensees  will  have  an  opportunity  to  show 
the  nature  of  their  program  service  and  lo 
introduce  other  relevant  evidence  which 
would  demonstrate  that  in  actual  operation 
the  program  service  of  the  station  is.  in  fart,  a 
well  rounded  program  service." 

In  short,  although  the  licensee  had  a  clear 
obligation  to  serve  the  publrc  with 
programming  responsive  to  local  needs,  the 
Commission  left  the  licensee  with  broad 
discretion  in  deciding  how  to  achieve  that 
goal.  The  licensee's  discretion  was  not 
unlimited,  however.  The  Commission  could 
not  sanction  a  broadcaster's  willingness  to 
ignore  "a  strongly  expressed  need"  that  was 
or  should  have  been  known  to  il. "  Nor. 
likewise,  could  the  Commission  sanction 
programming  decisions  that  discriminated 
against  minorities.'* 

e.  The  Commission's  policies  on  non- 
entertainment  programming  were  further 
refined  by  the  adoption  of  the  Broadcast 
Bureau's  current  delegation  of  authority." 
The  guidelines  set  forth  pursuant  to  that 
delegated  authority. "however 

Are  procedural  rather  than  substantive 
They  do  not  identify  a  quantity  *   '   *  of 
programming  below  which  no  application 
will  be  granted  and  above  which  all 
applications  will  be  granted  •*  *  *  Instead, 
(they)  attempt  to  make  clear  the 
circumstances  in  which  the  full  Commission, 
rather  than  the  staff,  will  evaluate  the  past  or 
proposed  program  service  of  a  broadcast 
applicant.  59  FCC  2d  at  491. 

Only  minor  adjustments  in  the 
Commission's  regulation  of  non- 
entertainment  programming  have  occurred 
since  the  adoption  of  these  guidelines." 


"W.  at  2314. 

"W.  at  2315-2316. 

"Stone  v.  FCC.  466  F.  2d  316.  328  (D.C.  Cir.  1972): 
Alubama  Educational  Television  Commission.  50 
FCC  2d  461  (1975). 

'  *  Office  of  Communications  of  United  Church  of 
Christ  V.  FCC,  425  F  2d  543  (DC.  Cir.  1969):  Office 
(if  Communications  of  United  Church  of  Christ  v 
FCC,  359  F.  2d  994  (DC.  Cir  1966):  Alobama 
Educational  Television  Commission,  supra. 

"See.  Amendment  of  Part  O  of  the  Commission's 
Rules — Commission  Organization — With  Respect  to 
Delegation  of  Authority  to  the  Chief  Broadcast 
Bureau,  43  FCC  2d  663  (1973):  and.  Amendnient  to 
i  0.281  of  the  Commission's  Rules:  Delegations  of 
the  Authority  to  the  Chief  BroadiMSt  Bureau.  59 
FCC  2d  491  (1976). 

"Section  0.281(a)(8)(i|  of  the  Cummisrion'i  Rulen 

"One  recent  change  has  been  to  perrnit  Public 
Serxice  Announcements  to  count  toward 
satisfaction  of  the  current  non-enlertdinmt>nl 
programming  guidelines  for  all  broadcust  stalions 
See.  FCC  80-557.  released  October  27. 1880. 
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Summary  of  Comments  Filed  With  Re^iard  to 
the  Non-Entettainment  Programming 
Ccidcline 

7.  A  large  number  of  commenters 
addressed  thii  issues  surrounding  the 
pioposal  to  eliminate  the  Commission's 
guidoline  relative  lo  the  amounts  of  non- 
entertainmen   programming  that  rrtdio 
stations  shou  d  provide.  Argum(;nt  and 
Bnal>sis  v\er«  submitted  on  many  aspects  of 
the  proposal  langing  from  the  Commission's 
lc}>al  autboriti'  to  eliminate  the  guideline  lo 
what  specific  types  of  programming  might  bv 
reduced  abse  it  the  guideline.  In  grneral. 
thiitie  objeclil  g  to  the  elimination  of  the 
pre»enl  guide  ine  fear  the  loss  of  certain 
types  of  progi  amming  which,  they  believe, 
hdve  a  social  senerit  that  cannot  be  taken 
into  account  1  y  the  working  of  markelplaix 
forces.  Regula  tion.  such  commenters  argue,  is 
necessary  lo  I  ssure  the  continued  provision 
of  such  progr.  mming.  Those  favoring 
elimination  ol  the  guideline  generally  argue 
that  marketpl  ice  forces  currently  require 
them  to  braac  t-a.sl  more  of  such  programming 
than  does  the  Commission's  guideline  <ind 
that,  therefore,  regulation  is  unnecessary  lo 
assure  its  con  inudnce.  However,  a  number  of 
those  favorinj  deregulation  ask  that  the 
Commission  f  rovide  either  an  optional 
standard,  or  a  policy  statement  setting  forth 
what  the  Com  nissiun  would  consider 
superior  progr  amming  in  a  comparative 
proceeding  so  that  a  licensee's  "legitimate 
renewal  expei  lanry"  would  be  protected  in  a 
deregulated  ei  ivironment.  The  following  is  a 
more  detailed  summary  of  these  comments. 

FCC's  Legal  Authority  To  Deregulate  With 
Respect  to  Pre  grcmming 

8.  A  numbei  of  parties  argue  that  the 
Commission  d  3es  not  possess  the  legal 
authority  to  d(  regulate  with  regard  lo  non- 
entertainment  radio  programming.  Among 
those  commerling  in  that  regard  are 
Congressman  Donald  Mottl.  Department  of 
Professional  E  Tiployees.  APl-CIO,  American 
Civil  Liberties  Union  (hereinafter  ACLU; 
joined  by  Blac  i  Citizens  for  Fair  Media. 
National  Citiziins  Committee  for 
Broadcasting  f  nd  National  Citizens 
Communicatic  ns  Lobby).  Citizens 
Communicatic  ns  Center,  Committee  for 
Community  Access,  Classical  Radio  for 
Connecticut.  V  /NC.N  Listeners  Guild.  Office 
of  Communica  lion-United  Church  of  Christ, 
Archdiocese  o  '  Washington.  National  Radio 
Broadcasters  Association  and  the  National 
Telecommunic  ations  and  Information 
Administratioi  i  (hereinafter  NTIA).  The 
comments  are  in  basic  agreement  with 
^^^A■l  assertion  that  the  public  interest 
standard  in  thi  i  Communications  Act  of  1934. 
as  amended,  ri  iquires  the  Commission  lo 
evdluaie  programming  substantively,  at  least 
in  connection  '  vith  comparative  proceedings 
and  petitions  t )  deny.  Also  the  guideline  is 
Siiid  by  some  I  d  be  necessary  to  assure 
compliance  wi  th  the  Fairness  Doctrine.  ACLU 
further  argues  that  not  only  the  Act.  but  also 
governing  cas«  law  \eg..  Ashbackcr  Radio 
Corp.  V.  FCC.  :  28  U.S.  327  (1945)).  requires  a 
full  hearing  on  license  renewal  challenges 
and  petitions  f )  deny,  in  which  context 
programming  i  i  contended  to  be  possibly  the 
most  importan  element 


fl.  On  the  other  hand,  [ennings 
Broadcasting  Company  avers  that  non- 
entertainment  programming  requirements 
intrude  into  Iicens<>e8'  programming 
discretion  and  therefore  are  of  dubious  legal 
and  constitutional  validity,  even  as  mere 
proc{^88ing  guidelines.  Joint  Comments  filed 
by  the  law  firm  of  Dow,  Lolines  and 
Albcrtson  on  behalf  of  several  licensees 
argue  that  radio  deregulation  is  indeed  legal. 
Their  point  of  view  is  based  on  the  doctrine 
of  "less  drastic  means."  This,  they  declare, 
applies  when  the  government  has  a  legitimate 
interest  in  regulation,  but  the  regulation  at 
issue  impairs  First  Amendmenl  rights,  and 
alternative  means  of  promotiivg  the 
govemmpnl  interest  are  available  In  sucJi 
circumstances,  the  government  is  required  lo 
choose  the  least  intrusive  means  of 
regulation.  In  the  instant  case,  they  argue, 
other  existing  regulations  [e.g.,  the  Fairness 
Doctrine]  are  less  intrusive  than  processing 
guidelines,  and  can  work  as  well.  The 
Department  of  justice  also  supports  the 
legality  of  radio  deregulation,  arguing  that  if 
agencies  have  the  power  to  regulate  where 
competition  docs  not  work,  they  surely  can 
deregulate  when  changed  circumstancos 
indicate  that  competition  would  work  lo 
assure  the  continued  presence  of  non- 
enlerlainment  programming. 

10.  In  conclusioa  there  is  dispute  in  the 
comments  over  whether,  particularly  in  light 
of  the  public  interest  standard  in  the 
Communications  Act.  the  Commission  has 
the  authority  to  deregulate  radio  in  the  area 
of  non-entertainment  programming. 

A  rgumenls  Against  Deregulation 
Public  Trust  Doctrine 

11.  Several  parties,  including  Charles 
Firestone  (on  behalf  of  ACLU).  Donna  JCaprel. 
and  National  Association  for  Better 
Broadcasting,  take  the  position  that 
regardless  of  the  legality  of  deregulatory 
action,  deregulation  would  jeopardize  the 
fundamental  principle  that  a  broadcast 
license  creates  a  public  trust  United  States 
Catholic  Conference  and  Archdiocese  of 
Cleveland  argue  that  service  to  the 
community  of  Ucense,  regardless  of  its 
profitability,  is  part  of  the  trade  off  for  the 
use  of  a  frequency.  UNDA.  the  National 
Catholic  Association  of  Broadcasters  and 
Allied  Communicators,  considers  the 
airwaves  a  gift  of  God.  Many  commenters. 
most  notably  the  National  Association  of 
Black  Owned  Broadcasters,  evince  the  belief 
that  scarcity  continues  to  be  a  factor  of 
concern  in  the  radio  industry,  statements  in 
the  Motice  in  this  proceeding  lo  the  contrary 
notwithstanding.  They  assert  that  the  public 
trust  doctrine  is  the  solution  to  the  problem 
that  limited  spectrum  space,  and  lack  of 
financial  wherewithal,  prevent  everyone  who 
wants  one  from  owning  a  broadcast  station. 

12.  Many  commenters  declare  that,  under 
deregulation  as  proposed  in  the  Notice,  the 
public  interest  would  be  effectively 
determined  by  the  majority  of  radio  listeners, 
but  that  this  does  not  necessarily  correspond 
to  the  actual  public  interest.  WNCN  Listeners 
Guild.  United  Auto  Workers,  Andy  Finn. 
William  Sabio.  Maureen  Lynch.  Pacifica 
Foundation.  United  States  Catholic 
Conference.  Faith  and  Life  Radio  and  TV- 


General  Conference  Mennonile  Church. 
ACLU  and  allied  parties  and  Citizens 
Communications  Center  argue  that  the  public 
intcn>sl  standard  involves  other  values  than 
the  mere  sum  of  consumer  pfpferences. 
Consumer  Federation  of  America  and 
National  Sisli-m  Curamunications  Service, 
among  others,  slate  thai  the  market  result  is 
but  one  criterion  of  consumer  well  being. 
American  Federation  of  Stale,  County  and 
Municipal  Employees  asseris  that  the 
economic  model  inevitably  ignores  the  First 
Amendment  componenl  of  the  public  intercal 
standard  which  has  a  value  transcending 
those  taken  into  account  by  economic 
analysis. 

13.  Andy  Hughes.  Stephen  P.  Wing. 
Bonneville  Inlemalional  Corporation, 
Jennings  Broadcasting  Company  and  others 
declare  that  to  the  contrary,  market  forces 
would  indeed  produce  a  result  thai  reflects 
the  public  interest  since  ihc  market  functions 
as  a  straightforward  measure  of  the  public's 
desires.  Numerous  commenting  hcensees 
assert  thai  lo  remain  viable  they  must  serve 
the  needs  of  their  listeners  and  therefore 
would  continue  to  provide  non-entertainmenl 
programming  absent  the  guideline. 

Market  Failure 

14.  Related  to  the  above  are  comments 
reganhng  market  failure.  A  number  of 
commenters.  chiefly  members  of  the  industry, 
argue  that  the  market  can  work  well  to  reflect 
consumer  preferences.  They  aver  that  the 
operation  of  marketplace  forces  would  limit 
the  possibility  of  market  failure  as.  lo  remain 
in  business,  broadcasters  would  be  forced  lo 
provide  desired  programming. 

15.  Others,  however,  claim  that  a  variety  of 
factors  would,  in  a  deregulated  atmosphere, 
inhibit  a  result  that  truly  reflects  the  public 
interest  and  that  deregulation  would 
therefore  inevitably  result  in  market  failure. 
These  faflors  fall  into  two  general  categories: 
situations  where  the  market  does  not  respond 
to  the  preferences  of  groups  that  are  small  in 
number  or  that  are  underrepresented  in 
purchasing  power  and  situations  in  which 
nonmaterial  benefits  to  society  as  a  whole 
are  nol  reflected  in  the  demands  of  individual 
consumers. 

16.  Examples  of  such  comments  abound. 
Committee  for  Community  Access,  for 
instance,  says  thai  scarcity  keeps  the  market 
from  satisfying  the  preferences  of  minority 
groups.  Action  for  Children's  Television  lists 
the  child  audience  as  an  example  of  a 
segment  of  the  public  with  little  buying 
power,  whose  needs  will  not  be  served 
except  via  Commission  rules.  Memphis  Black 
Media  Coalition  argues  that  Black  consumers 
are  another  segment  of  the  public  that  lacks 
responsive  programming  due  to  low  buying 
power.  San  Diego  Committee  on  Media  avers 
that  because  consumers  do  not  pay  directly 
for  programming  under  the  present  system, 
(he  pubic  does  not  have  an  adequate 
opportunity  to  intervene  in  the  market 
absent  programming  guidelines.  Robin  Carey. 
Associate  Professor  of  Economics  at  the 
College  of  Slaten  Island  of  the  City 
University  of  New  York,  discusses  the  quasi- 
public  nature  of  radio  programming  as  a 
consumer  good  at  great  length  and  concludes 
thai  certain  external  benefits,  such  as 
intellectual  stimulation  and  broadcast  service 


to  shut-ins  and  the  elderly,  will  not  be 
reflected  in  a  market-oriented  model.  Another 
societal  value  that  several  parties  complain 
will  not  be  reflected  in  the  sum  of  individual 
consumer  preferences  is  the  importance  of  an 
informed  electorate  in  a  democratic  society. 
For  example.  Alfonso  Cad.  Donna  Kaprel. 
Lawrence  Wroblcwski.  Committee  for 
Community  Access,  and  San  Diego 
Committee  on  Media  express  concern  that 
radios  servir.e  to  this  end  would  be  curtailed 
or  eliminated  without  guidelines  which  are 
said  to  have  the  effect  of  encouraging  a 
certain  amount  of  informational 
programming. 

Summary 

17.  The  parties  disagree  whether  it  violates 
the  public  trust  principle  lo  deregulate  and  to 
lei  the  market  govern  non-entertainment 
programming  decisions.  They  further  disagree 
about  whether  the  market  will  truly  reflect 
consumer  preferences  and  whether  or  not  the 
concept  of  the  public  interest  is  grounded  on 
more  philosophical  values  that  the 
marketplace  concept  would  not  take  into 
account. 

A.'guments  Relating  to  Specific  Types  of 
Programming 

18.  Most  commenters  discussed  whether  or 
not  various  types  of  non-entertainmenl 
programming  are  likely  to  continue  without 
the  processing  guidelines. 

Noncommercial  Stations — Informational 
Programming  in  General 

19.  Several  parties  representing 
noncommercial  broadcast  interests,  most 
notable  among  them  National  Public  Radio 
and  the  Pacifica  Foundation,  while 
supporting  deregulation  in  principle,  express 
concern  that  relaxation  of  standards 
regarding  informational  programming  on 
commercial  stations  will  result  in  reduction  in 
such  programming  and  a  concomitant  shift  of 
the  burden  of  providing  informational 
programming  to  public  stations.  This,  it  is 
contended,  would  place  a  financial  burden  on 
such  stations  and,  in  fact  might  violate  the 
Congressional  intent  for  public  radio. 
National  Federation  of  Community 
Broadcasters  believes  that  noncommercial 
stations  w,!l  not  be  able  to  adequately 
shoulder  this  additional  burdnn.  especially 
given  their  incomplete  penetration  levels  in 
many  markets.  Ohio  Educational  Television 
Network  Commission  slates  that  the 
deregulation  of  commercial  radio  stations 
would  thereby  reduce  the  chance  of 
deregulation  of  noncommercial  stations,  and 
that  this  would  be  violative  of  the  doctrine  of 
equal  protection.  But  National  Association  of 
Broadcasters,  North  Carolina  Association  of 
Broadcasters  and  Washington  Legal 
Foundation  assert  that  Congress  intended 
public  stations  to  carry  a  disproportionately 
great  amount  of  informational  programming, 
and,  thus,  they  do  not  see  this  possible 
shifting  of  the  burden  as  a  significant 
hindrance  to  deregulation  of  commercial 
stations. 

Diversity 

20.  Several  parties  believe  that  as  a  basic 
matter,  the  public  benefits  from  diversity  on 
the  radio.  The  Ad  Hoc  Committee  of 
Organizations  for  Lhiique  Radio,  for  instance. 


says  that  more  than  one  radio  outlet  in  a 
market  is  necessary  for  diversity  in  a 
competitive  system,  and  since  this  does  not 
exist  everywhere.  Commission  policy  must  be 
supported  with  rules  that  further  such 
diversity.  Faith  and  Life  Radio  and  TV- 
General  Conference  Mennonile  Church  thinks 
that  diversity  would  be  reduced  under 
deregulation,  since  majority  preferences 
would  govern.  Ten  Eighty  Corporation,  lo  the 
contrary,  says  that  audiences  demand 
diversity  In  non-entertainment  programming, 
so  it  would  be  provided  in  an  unregulated 
climate:  in  any  case,  it  continues,  it  is  really 
quite  simple  for  listeners  to  switch  stations  to 
find  diverse  kinds  of  programs. 

News 

21.  The  comments  are  in  wide 
disagreement  about  whether  it  is  important 
that  all  stations  in  a  market  carry  news. 
United  States  Office  of  Consumer  Affairs 
asseris  that  news  on  all  stations  is  essential 
to  a  public  policy  goal  of  having  an  informed 
citizenry.  Committee  for  Community  access 
argues  that  since  people  do  nol  as  a  rule 
switch  stations  to  hear  news,  maintaining  an 
informed  electorate  requires  news  on  all 
stations.  Douglas  Eraser,  President  of  United 
Auto  Workers,  regards  news  on  all  stations 
as  important  because  he  believes  that  on  any 
particular  station,  the  news  presented  is  not 
objective.  San  Diego  Committee  on  Media 
also  feels  that  more  than  one  news  source  in 
a  market  is  necessary  to  keep  the  public  well 
informed.  Fisher  Broadcasting  also  believes 
that  each  station  in  a  market  should  bear 
some  of  the  market's  overall  burden  with 
regard  lo  producing  news. 

22.  United  Staten  Council  on  Wage  and 
Price  Stability,  without  coming  to  any 
conclusion,  stales  that  having  news  available 
on  all  stations  in  a  market  is  a  social  value, 
the  possible  loss  of  which  must  be  calculated 
in  any  cost/benefit  analysis  of  deregulation. 
WBR&  however,  avers  that  the  cost  of 
unwanted  non-entertainment  programming, 
presented  in  response  lo  the  Commission's 
guidelines,  must  likewise  be  taken  into 
account  under  the  existing  regulatory 
configuration.  CBS  argues  that  since  di^crenl 
communities  have  different  interests,  it  is 
unnecessary  to  require  all  stations  to  provide 
all  kinds  of  programming.  North  Carolina 
Association  of  Broadcasters  believes  that 
speciality  stations  should  not  be  required  lo 
cover  issues  their  particular  audience  has  no 
interest  in.  While  Stephen  P.  Wing  believes 
that  news  might  disappear  from  some  all- 
music  stations,  this,  he  argues,  should  not  be 
regarded  as  problematic  since  news  would 
continue  to  otherwise  be  available  on  other 
stations  in  the  market, 

23.  A  number  of  commenters  insist  that 
there  would  be  no  news  on  at  least  some 
stations  absent  Commission  guidelines. 
ACLU  and  allied  parties  reason  that  the 
relatively  high  initial  cost  of  wire  service 
encourages  that  news  be  broadcast 
throughout  the  day.  but  that  without  the 
necessity  of  incurring  that  cost  initially,  news 
would  disappear  on  many  stations.  Several 
other  commenters  agree  in  this  regard. 
Classical  Radio  for  Connecticut  believes  (hat 
the  expense  of  local  news  will  contribute  lo 
its  abandonment  absent  regulation.  William 
Seiberlich  regards  this  as  an  especially 


serious  problem  in  smaller  markets,  where 
radio  is  the  primary  local  news  source.  He 
conducted  a  three-market  survey  that 
purports  to  demonstrate  that  the  public  does 
not  feel  it  is  receiving  sufficient  local 
coverage  at  present  in  smaller  markets. 
Committee  for  Community  Access  and 
United  Auto  Workers  think  that  news  might 
be  reduced  without  federal  regulations 
encouraging  it.  Mr.  Fraser.  of  UAW.  takes 
issue  with  the  Commission's  premise  in  the 
Notice  that  there  is  a  correlation  between  the 
greater  number  of  commercials  end  news 
broadcasts  during  morning  drive  time.  He 
believes  that  this  theory  is  contradicted  by 
the  fact  that  there  are  fewer  com.".ierr,ials  at 
other  times  when  news  is  broadcast.  He  also 
asks  what  point  there  is  in  eliminating  the 
guidelines,  if  they  in  fact  follow  listener 
preferences  anyway. 

24.  National  Black  Media  Coalition 
believes  that  news  would  continue  without 
regulation,  except  possibly  in  small  markets. 
National  Association  of  Broadcasters  states 
that  news  is  indeed  expensive  lo  provide,  but 
is  cost  effective,  because  it  is  popular,  and 
cites  studies  that  indicate  that  news  would 
continue,  absent  Commission  guidelines. 
Others,  including  the  Justice  Department  Don 
Self,  Stephen  P.  Wing,  CBS  and  Washington 
Legal  Foundation,  agree  that  news  would 
continue,  on  most  stations,  in  an  atmosphere 
governed  by  competition  absent  Commission 
regulation. 

Public  Affairs 

25.  A  number  of  comments  express  concern 
that  public  affairs  programming,  because  it  ia 
generally  unprofitable,  would  be  abandoned 
under  deregulation.  Among  those  sharing  thi* 
belief  are  Allen  Kratz.  Mrs  Thomas  J. 
O'Neill,  William  Sabio.  National  Public 
Radio,  Classical  Radio  for  Connecticut 
Committee  for  Community  Access. 
Archdiocese  of  Cleveland.  Memphis  Black 
Media  Coalition.  National  Congress  of 
Parent/Teacher  Organizations.  National 
Sisters  Communications  Service,  Spanish 
Speaking/Sumamed  Political  Association. 
United  Stales  Catholic  Conference,  WNGN 
Listeners  Guild.  National  Education 
Association  and  United  Auto  Workers. 
National  Black  Media  Coalition  estimates 
that  one-  to  two-thirds  of  stations  would 
sustain  a  reduction  in  such  programming. 
These  commenters.  along  with  Metro-Act  of 
Rochester,  Paralyzed  Veterans  of  America 
and  California  Association  of  the  Physically 
Handicapped,  and  San  Diego  Committee  on 
Media,  see  a  great  value  in  public  affairs 
programmirig.  and  believe  that  society  as  a 
whole  would  suffer  a  loss,  were  it  reduced. 
Entertainment  Communications.  Inc.  says 
that  although  this  kind  of  programming  may 
be  in  the  public  interest  it  is  hard  lo 
understand  how  an  unregulated  competitive 
market  would  ensure  its  continuation, 
because  it  is  unpopular. 

26.  National  Radio  Broadcasters 
Association  thinks  it  is  unlikely  that 
deregulation  would  result  in  less  public 
affairs  programming,  but  acknowledges  that 
it  is  diiTicult  to  find  evidence  to  suppori  its 
intuition.  Don  Self,  on  the  basis  of  an 
informal  survey  conducted  in  the 
Chattanooga  market  states  thai  there  might 
be  some  reduction  in  public  a^airs 
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programrmng  under  deregjilation.  but  that  ihe 
quality  of  wtial  remains  it  likely  to  be 
improved,  txjcause  broadcasters  would  no 
longer  be  producing  ii  just  to  fulfill 
Commission  requirements.  Others  including 
the  lustice  Dtpartment.  John  Morrill.  Haley. 
Biidcr  and  Palts.  KCY,  King  Broadcasting 
Cumpuny.  Nationwide  Broadcast  Company. 
Ohio  Association  of  Broadcasters  and  Salt 
Uike  City  Radio  Market  Broadcasters 
.-Xssoaation.  tissure  us  that  public  afTairs 
programming;  would  continue  in  a  competitive 
envirorunent.  because  it  is  good  business  and 
the  public  deriands  it. 

Minority  Interest  Programming 

27.  A  great  tnany  parties  emphasize  the 
importance  of  radio's  service  to  minority 
groups  in  the  community,  including  the 
elderly,  youtli.  low  income  groups  and  racial 
and  ethnic  se^ents  of  the  community.  There 
is  a  general  belief,  shared  by  numerous 
commenters.  ^  that  the  current  guidelines 
help  to  ensurt  service  to  such  groups  via 
public  affairs  programming,  but  that  without 
the  guideline!  such  groups  would  no  longer 
be  served  as  ivell,  even  on  stations  that  air 
entertainment  programs  for  specialized 
audiences. 

28.  CBS  points  out  that  even  with 
guidelines,  all  minorities  in  a  community 
inevitably  wil  not  receive  specialized  radio 
programming.  NAB  adds  that  there  are  no 
present  requioements  that  low  income, 
elderly  or  minority  groups  receive  specialized 
service,  and  t|iat  the  extent  to  which  they  do 
now  would  pr|)bably  continue  under 
deregulation.  Amencan  Women  in  Radio  and 
Tek'Msion.  wfcile  favoring  deregulation. 
encourages  the  Commission  to  continue  to 
expand  diver$ity  through  structural  means 
such  as  ownership  and  staffing  regulations,  to 
ensure  adequile  programming  for  women 
and  minorities  Stephen  P.  Wing  assests  thdt 
in  large  markets  specialized  programming 
would  continile:  he  asserts  that  since  there 
are  so  many  stations,  it  is  profitable  for 
stations  to  program  to  smaller  segments  of 
the  community  thus  permitting  minority 
tastes  and  interests  to  be  fulfilled.  Others, 
mostly  consisting  of  members  of  the  industry, 
are  con vincedj  that  a  certain  amount  of 
specialized  programming  would  continue 
under  deregulation. 

Local  Programming 

29.  Some  copimenfers  are  also  concerned 
about  locally  Originated  programs.  Many, 
including  Fishtr  Broadcasting.  United  Church 
of  Christ  Unittd  States  Catholic  Conference 
and  National  Association  of  Black  Owned 
Broadcasters,  believe  that  local  programming 
is  an  importanit  element  of  the  public  interest 
standard.  Sonle  feel  that  regulation  is  the 
only  effective  means  of  ensuring  adequate 
local  programtiing.  Among  them  are  John 
Kupiec.  Classical  Radio  for  Connecticut. 


"Eji..  Allen  lOratz.  John  Kupiec  Robin  C:«n"y. 
Robert  Monaghdn.  Lawrence  Wroblewski.  Charlps 
Firestone.  Ad  h4c  Committee  of  Organizatiun<i  for 
llniqup  Radio.  ffCW  and  allied  parties',  CLissicHl 
Rndio  fur  ComiflclTcut  CommitleB  for  Community 
Aoccss.  Memphis  Black  Media  Coalition.  Nafioaal 
A.sso<idtion  of  Sack  Broadcasleri.  Puerto  Rican 
l.p^til  IVfenw  aad  Education  Fund.  Spanish 
Sftediunfi  Sumamed/Poiilicai  Associatioa  United 
Church  of  Oinsl  and  WNCN  Listeners  Guild. 


Fnith  and  Life  Radio  and  TV -General 
Conference  Mennomte  Church.  Puerto  Rican 
Legal  Defense  and  Education  Fund  and  San 
Diego  Committee  on  Media.  Their  reason  is 
basically  that  it  is  more  expensive  to  produce 
programs  locally  than  to  purchase  syndicated 
or  network  programming,  which  is  an 
incentive  for  broadcasters  to  forego  local 
programming  unless  required  to  air  such  by 
regulations.  There  is  particular  concern 
regarding  the  newly  emerging  ethnic  enclaves 
within  larger  metropolitan  areas,  which  are 
discussed  in  the  Notice. 

30.  A  number  of  licensees  argue  that 
broadcasters  are  committed  to  local 
involvement,  out  of  both  public  spirit  and 
good  business  sense.  Mariri  Broadcasting 
Company  believes  that  deregulation  would 
result  in  increased  local  programs,  to  rt^place 
nonlocal  public  affairs  programs  which  are 
now  aired  only  to  meet  the  processing 
guideline. 

Public  Service  Announcements 

31.  Some  comments  express  concern  that 
deregulation  could  result  in  the  loss  of  public 
service  announcements.  Several  parties, 
including  Classical  Radio  for  Connecticut. 
Archdiocese  of  Cleveland  and  .National  Black 
Media  Coalition,  appear  to  believe  that 
present  Commission  rules  require  stations  to 
air  PSAs.  fThis  belief  is  shared  by  literally 
thousands  of  other  formal  and  informal 
commenters.)  Others,  such  as  Mrs.  Thomas  J 
O'Neill  Southern  California  Committee  for 
Open  Media.  American  Council  on  Education 
and  Council  for  the  Advancement  and 
Support  of  Education,  imply  merely  that  the 
present  regulatory  climate  enhances  the 
likelihood  that  PSas  will  be  aired,  and 
foresee  their  loss  under  deregulation. 
Catherine  Jensen  of  the  United  States 
Department  of  Agriculture,  David  Persse. 
Massachusetts  Coalition  of  Citizens  with 
Disabilities,  and  Massachusetts  and  New 
York  chapters  of  the  National  Organization 
for  Women  emphasize  the  importance  of 
PSAs  and  community  bulletin  boards  to 
citizens  groups  and  nonprofit  organizations. 
William  Sabio  believes  that  the  Commission 
should,  by  rule,  require  PSAs. 

32.  National  Association  of  Broadcasters 
points  out  that  there  is  no  PS.A  requirement  at 
present,  contrary  to  the  inference  of  some 
comments.  ABC  echoing  this,  asserts  that 
PSAs  are  aired  anyway,  as  part  of 
broadcasters'  adherence  to  the  public  interest 
standard.  Station  KGY  argues  that  PSAs  are 
aired  because  it  is  good  business,  not 
because  of  rules,  ar.d  that  competition  would 
ensure  that  this  would  continue,  even  under 
deregulation.  Georgia  Association  of 
Broadcasters  avers  that  PSAs  can  indeed  fill 
community  needs,  even  though  they  do  not 
currently  fall  within  the  categories  of  the 
processing  guidelines. 

Access 

33.  Some  parties  argue  that  the  public 
affairs  element  of  the  processing  guidelines 
helps  to  assure  access  to  the  airwaves  to 
community  groups  and  nonprofit 
organizations.  Among  those  commenting  in 
this  vein  are  Maureen  Lynch,  Public  Interest 
Communication  Ser\'ices  and  American 
Council  on  Education  and  Coimcil  for  the 
Advancement  and  Support  of  Education. 


There  is  some  concern,  voiced  by  National 
Elducation  Association.  National  Council  of 
Churches  and  others,  that  access  would  be 
curtailed  under  deregulatioa  indeed.  UNDA. 
the  Natioival  Catholic  Association  of 
Broadcasters  and  Allied  Communicators, 
argues  that  nonproni  organizations  should 
have  a  right  of  free  access  to  the  airwaves. 
David  Beuuvais  would  like  to  see  access 
charmels  available  tu  all  citizens  free  of 
cha.-ge  .National  Citizens  Committee  for 
Broadcasting  (NCCB)  puts  forth  the  concept 
of  an  "Audience  Network."  whereby  all 
stations  would  donate  five  percent  of  their 
airtime  fur  the  purpose  of  public  access. 

34.  National  Association  of  Broadcasters 
points  out  that  currently  there  is  no  right  of 
access  mandated  under  Comnussion  rules  or 
policies. 

Summary 

35.  In  sum.  broadcasters,  trade  associations 
and  other  members  of  the  industry  are 
generally  of  the  opinion  that  news,  public 
affairs,  local  programs,  programming  for 
specialized  audiences  and  diverse  kinds  of 
programming  would  continue,  absent 
Commission  regulations  encouraging  .such, 
because  the  public  interest  standard  requires 
it  and  consumer  demand  for  it  makes  it  good 
business  policy  to  air  such  programming.  On 
the  other  hand,  a  number  of  individuals, 
consumer  groups  and  nonprofit  organizations 
believe  it  is  the  non-entertainment  guidelines 
that  control  whether  such  programming  is 
aired,  that  it  would  be  reduced  or  abandoned 
without  them  and  that  society  as  a  whole,  as 
well  as  individuals,  would  suffer  from  this 
loss. 

Arguments  in  Support  of  Deregulation  of 

Programminfi 

Burden  on  Licensees 

36.  A  number  of  comments  especially  by 
industry  members  complain  that  the  burden 
of  compliance  with  existing  regulations  is  not 
justified  by  any  concomitant  benefits. 
National  Public  Radio,  tialey.  Bader  and 
Potts,  Jennings  Broadcasting  Company.  King 
Broadcasting  Company,  National  Association 
of  Broadcasters  and  American  Federation  of 
Small  Business  concur  that  Ihe  cost  to  the 
public,  Ihe  government  and  licensees  of  non- 
entertainment  guidelines  outweighs  the 
benefits.  Billboard  Broadcasting  Corporation, 
among  others,  cites  the  burdensome  nature  of 
the  paperwork  necessitated  by  reporting 
requirements  connected  with  the  guidelines. 

37.  Committee  for  Community  Access,  in 
reply  comments,  lakes  issue  with  NAB's 
assessment  of  the  cost  of  compliance  with 
federal  regulations.  ACLU  and  allied 
commenters  argue  that  the  cost  to  the 
govemmeni  of  enforcement  of  the  guidelines 
is  minimal. 

Fairness  Doctnne 

38.  Several  parties  state  that  they  believe 
that  the  Fairness  Doctrine  could  adequately 
take  the  place  of  non-entertainment 
programming  requirements.  NTIA,  for 
example,  points  out  that  the  public  interest 
standard  would  continue  to  require 
enforcement  of  the  Fairness  Doctrine,  even 
under  deregulatioiL  The  Justice  Department 
agrees  that  the  Fairness  Doctrine  would 
continue  to  ensure  that  informational 


programs  are  aired,  at  least  with  respect  to 
controx'ersial  issues.  Jennings  Broadcasting 
Company  proposes  that  the  Fairness  Doctrine 
be  modified  to  be  less  intrusive  into  program 
content,  absent  clear  proof  of  its  efficacy. 

39  Committee  for  Community  Access 
complains  that  greater  Fairness  Doctrine 
enforcement  would  be  necessary,  without 
non-entertainment  programming  guidelines, 
and  that  this  actually  would  be  more 
intrusive  than  the  present  system  WNCN 
IJsleners  Guild  believes  that  licensees  would 
not  meet  the  first  half  of  the  Fairness 
Doctnne.  absent  guidelines  requiring  public 
affairs  programming. 

Summary 

40.  Licensees  generally  argue  thaL  (1)  Ihe 
relevant  data  indicate  that  competition  would 
work  to  provide  adequate  non-enlerfainmeni 
prugramming  in  most  categories,  absent 
Commihsion  guidelines:  (2J  Ihe  burden  of 
compliance  with  the  guideline*  is  an 
additional  factor  which  supports  their 
elimination;  and  |3)  other  Commission  rules 
and  policies,  including  the  Fairness  Doctrine, 
also  serve  to  ensure  that  the  public's  needs 
and  interests  with  regard  to  informational 
pntgramming  are  met. 

Suggested  Remedies 

Market-wide  Standards 

4t.  Most  comments  are  critical  of  any 
regulatory  change  thai  would  have  the  effect 
of  imposing  standards  on  a  market  as  a 
whole.  Fisher  Broadcasting  is  joined  by 
Marin  Broadcasting  Company  in  Ihe  opinion 
that  such  rules  would  be  unenforceable,  since 
the  FCC  does  not  license  markets,  but 
individual  stations.  ACUJ  and  allied 
commenters  concur.  Indeed.  Marin  and  .NAB 
feel  that  market-wide  regulation  would 
unfairly  penalize  responsible  licensees  for  the 
failings  of  other  licensees  in  the  market. 
National  Public  Radio  believes  market-wide 
regulation  would  require  Ihe  Commission  to 
exercise  control  over  format  changes,  but 
would  provide  no  means  of  ensuring 
adequate  performance  from  individual 
licensees.  Gassical  Radio  for  Connecticut 
feels  that  market-wide  standards  would 
effectively  do  away  with  specialized 
programming  that  meets  the  needs  of 
intramarket  groups.  National  Congress  of 
Parent/Teacher  Organizations  and  National 
Association  of  Black  Owned  Broadcaslers 
think  thai  local  programming,  whioh  is 
properly  the  responsibility  of  individual 
licensees,  would  be  neglected.  Georgia 
Association  of  Broadcasters  asserts  that 
markel-wide  standards  applied  across  the 
board  in  all  markets  would  discriminate 
against  small  market  stations,  which  would 
have  to  shoulder  a  proportionately  greater 
burden  than  their  large  market  counterparts. 
This  group  does  believe,  though,  that  market 
wide  standards  would  relieve  stations  not 
gearAJ  to  provide  public  afTairs  programming 
of  this  burden  in  markets  where  all-news 
stations  fill  that  role. 

Legitimate  License  Renewal  Expectancy 
42.  A  number  of  licensees  and  industry^ 
members  argue  that  although  they  favor 
deregulation,  they  believe  the  Commission 
should  articulate  some  standard,  mandatot^ 
or  otherwise,  by  which  licensees  could  assure 


via  performance  that  their  license  would  be 
renewed  Among  those  takirtg  this  position 
are  Ihe  National  Radio  Broadcasters 
Association  and  Station  WISM.  Committee 
for  Community  Access.  Fisher  Broadcasting 
and  Wismer  Broadcasting  all  allege  that  it  is 
unfair  to  licensees  not  to  inform  them  in 
advance  as  to  what  the  Commission  expects 
of  them  Several  commenters  favor 
nonmandalory  non-entertainment 
programming  guidelines,  adherence  to  which 
would  ensure  the  likelihood  of  prevailing  in  a 
license  renewal  contest  Among  Ihcm  are 
Entertainment  Communications.  Inc.,  Ten 
Eighty  Corporation  and  the  Tribune 
Company.  Bonneville  International 
Corporation  suggests  that  the  Commission 
adopt  a  standard  of  quality  programming,  as 
determined  by  the  licensee,  as  an  element  of 
operation  in  the  public  interest.  Susquehanna 
BroadcAsling  Company  supporis  a  content- 
neutral  standard,  such  as  the  relation 
between  ascertained  needs  and 
programming.  NAB  argues  vehemently  on 
behalf  of  licensee  stability,  encouraging 
adoption  of  a  "1980  Programming  Policy 
Statement"  based  on  compliance  with  the 
Fairness  Doctrine  and  other  Commission 
rules,  under  which  a  license  would  be 
renewed  absent  a  pattern  of  abuse  or  serious 
dereliction.  .NAB  believes  that  some 
evaluation  of  past  performance  is  necessary 
in  defining  a  renewal  sUndard.  but  that  this 
should  not  be  attempted  with  mathematical 
precision,  joint  comments  filed  by  Dow, 
Lohnes  and  Albertson  on  behalf  of  several 
licensees  also  suggest  adherence  lo  other 
Commission  rules,  such  as  the  Fairness 
Doctrine,  access  for  political  candidates, 
equal  opportunity  employment  and  lowest 
unit  charge  rules,  as  ensuring  a  license 
renewal  expectancy.  CBS  likewise  opposes 
non-entertainment  standards  p^^rse,  but 
advocates  an  articulation  of  a  reasonable 
nonquantitalive  guideline  defining  operation 
in  the  public  interest  for  license  renewal 
purposes.  ABC  presses  for  a  definition  of 
adequate  past  performance,  to  be  phased  in 
over  time,  which  would  specify  a  number  of 
hours  of  non-entertainment  programming 
(including  PSAs),  adherence  lo  which  would 
preclude  comparative  proceedings  on 
renewal. 

43.  The  Department  of  Justice  argues  that  it 
is  illegal  to  use  programming  as  such  a 
criterion,  since  that  would  amount  to 
affording  the  incumbent  a  vested  right  to  Ihe 
license. 

Comparative  Challenges 

44.  Broadcaslers  and  citizens  groups  alike 
believe  that  programming  standards  are 
essential  in  comparative  evaluations  NTIA. 
Committee  for  Community  Access.  United 
Stales  Catholic  Conference,  WNCN  Listeners 
Guild.  Entertainment  Communications,  Inc. 
and  Plough  Broadcasting  Company  are 
among  those  adhering  to  this  viewpoint 
National  Public  Radio  believes  that  hcensees 
should  have  the  option  of  reporting 
programming  in  comparative  proceedings. 
North  Carolina  Association  of  Broadcasters 
argues  that  non-entertainment  programming 
should  only  become  an  issue  in  the 
comparative  context  if  the  incumbent  raises 
it  because  it  is  unfair  for  the  Commission  to 
let  the  market  determine  programming  levels 


initially  and  then  make  an  after-the-fact 
determination  that  the  market  mandated  too 
little. 

45.  Marin  Broadcasting  Company  thinks 
that  non-entertammenl  programming  should 
not  be  considered  in  comparative 
proceedings,  absent  compelling  evidence  that 
the  licensee  failed  to  serve  the  public 
Wismer  Broadcasting  believes  that  ther« 
should  be  no  comparative  challenges  based 
on  non-entertainment  programming  levels, 
and  the  Justice  Department  likewise  thinks 
that  comparative  challenges  "should  be 
resolved  only  on  the  basts  of  nonprogram 
criteria. 

Petitions  To  Deny 

46.  A  number  of  individuals  and  citizen 
groups  complain  thai  deregulation  would 
remove  programming  as  a  ground  for  a 
petition  lo  deny,  and  thus  deprive  the  public 
of  a  most  important  weapon  to  ensure 
broadcaster  accountability  to  its  needs  and 
interests  These  commenters  include  Stewart 
Hoover,  Mrs  Thomas  J  O'NeiU.  ACLU  and 
allied  commenters.  Memphis  Black  Media 
Coalition.  National  Black  Media  Coablion 
and  United  States  Catholic  Conference 
Committee  for  Community  Access  objects  to 
ihe  suggestion,  which  it  asserts  was  made  in 
Ihe  Notice,  that  past  performance  may  be 
raised  only  at  Ihe  behest  of  an  incumbent 
and  insists  that  petitioners  must  also  be 
afforded  the  opportunity  lo  address  the  issue 
of  non-entertainment  programming. 

47.  The  bulk  of  licensees  commenting  on 
this  issue  believe  that  non-entertainment 
programming  should  no  longer  be  a  basis  for 
a  petition  to  deny.  These  include  Bonneville 
International  Corporation,  joint  comments 
filed  by  several  hcensees.  Marin 
Broadcasting  Company.  Susquehanna 
Broiidcasting  Company  and  Wismer 
Broadcasting  Susquehanna  does  feel  that  an 
incumbent  should  be  able  to  raise  the 
relationship  of  ascertainment  results  to 
program  performance,  in  order  to  show 
excellence  in  meeting  community  needs, 
when  faced  with  a  renewal  challenge. 
F'ormat  Change  Amendment 

48.  Three  pnrties.  Ad  Hoc  Committee  of 
Organizations  for  Unique  Radio.  WNCN 
Listeners  Guild  and  N.AB,  oppose  the 
amendment  of  the  format  chanse  delegation 
proposed  m  the  Notice.'* 

Suggested  Solutions 

49.  Among  comments  favoring  Option  1. 
elimination  of  non-entertainment 
programming  guidelines,  are  those  of  CBS. 
Haley.  Bader  and  Ports.  Marin  Broadcasting 
Company,  NAB,  WBRE  Radio  and  Stephen  P 
Wing.  Mr.  Wing  fe-ls  that  Option  1  is 
preferable  to  Option  6,  which  is  his  second 
choice,  because  il  would  lessen  regulation 
where  marketplace  forces  would  assure 
continued  non-entertainment  programming 
ABC  also  favors  elimination  of  mandatory 
non-entertainment  programming 


'"Tl«e  referencr  id  Appendix  B  of  ihe  Sotice.  to 
Section  0.2«1(2)(9)  of  the  C«n«msiion  i  Rule*  wan 
through  inadvertence  The  entire  question  of  thr 
CIommisBion'i  rolf  with  n>gard  to  format  chanjiPt  l^ 
currently  t>«4ore  the  United  States  Supreme  Court 
in  FCC  V   WNCS  Ottm^-n  Gtiikt  f*  al.  One  Nos 
79-824.  7S-82S,  rS-eZi  afid  7»-«2r 
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requirements,  but  encourages,  nevertheless, 
adoption  of  a  quaatitative  standard  that  will 
establish  a  legitirrwte  license  renewal 
expectancy.  United  Church  of  Christ  likewise 
supports  elimination  of  the  guidelines  (with 
Option  6  as  its  seoond  choice)  providing  the 
Commission  substitutes  an  alternative  plan. 
Asserting  that  Option  6  may  be  too  simplistic 
a  measure  to  be  the  basis  of  a  conclusive 
license  renewal  dtlermination.  UCC  suggests 
that  the  Commission  give  credit  for  service  to 
local  needs  to  stations  contributing  at  least 
five  percent  of  groes  revenues  to  nonprofit 
organizations  for  production  of  local  public 
affairs  programs.  NAB  believes  this  proposal 
to  be  illegal.  In  addition.  UCC  proposes  a 
Commission  policj  that  all  markets  have 
local  news  on  at  l^ast  two  outlets  [a  station 
could  not  drop  locel  news  if  it  would  bring 
the  total  below  twb],  and  asks  (1)  that  the 
Commission  encourage  stations  serving 
specialized  audiedces  to  air  news  of  interest 
to  the  particular  a  idience  and  (2)  that  the 
Commission  requi'e  a  minimum  amount  of 
local  PSAs,  fo  be  ( ired  at  all  times  during  the 
day. 

50.  National  As!  ociation  of  Black  Owned 
Broadcasters  and  ^lemphis  Black  Media 
Coalition  would  li  re  to  see  the  present 
guidelines  retaineil  fearing  a  reduction  in 
non-entertainmeni  programming  in  their 
absence.  .\rchdio<  ese  of  Cleveland  likewise 
advocates  re'entic  n  of  the  guidelines  at 
present  or  higher  1  »vels.  up  to  thirty  percent 
■informed  elector!  te  programming"  per  day 
(two  thirds  of  this  to  be  local),  with  thirty 

pi  rcent  of  that  to  1  )e  aired  during  prime  time 
i.igain,  two  thirds  to  be  local). 

51.  Fisher  Broad  ::asting  favors  Option  6, 
with  its  emphasis  Dn  local  service,  and  seeks 
a  reduction  in  the  dumber  of  formal 
categories  of  progj  amming,  to  provide  greater 
fle.xibility  for  licersees.  Public  Interest 
Communications  Service  also  prefers  Option 
6  :o  Option  1.  Puei  to  Rican  Legal  Defense  and 
Education  Fund  advocates  a  combination  of 
Options  4  and  6.  emphasizing  local 
programming,  wit!  i  quantitative  standards  for 
each  category.  AF  3CME  would  have  the 
Commission  chooiie  Option  5  or  6,  approving 
of  Option  5's  linkiig  of  commercial  success 
with  reinvestment  in  informational 
programming,  but  si.ill  retaining  flexibility 
with  respect  to  «p  ;cific  programming 
decisions.  Faith  and  Life  Radio  and  TV- 
General  Conferen  :e  Mennonite  Church  also 
finds  Option  5  att:  active.  Religious  Media 
Ministry  would  lil  e  to  see  a  combination  that 
relates  public  sen  ice  programming  to  profit 
motivation:  a  specified  percent  of  lime 
allocated  to  local  public  service  programming 
aired  at  reasonable  times  during  the  day, 
with  a  specified  percent  of  the  station's 
operating  budget  to  be  spent  thereon.  NCCB 
p.-oposes  the  creation  of  an  "Audience 
.Network."  The  network  would  be  a  national 
organization  that  citizens  could  join  for  a  fee. 
The  Commission!  involvement  would  be  by 
way  of  mandating  that  a  certain  proportion  of 
the  broadcast  day  of  each  station  would  be 
turned  over  to  the)  audience  network.  The 
Commission  would  also  set  standards  as  to 
when,  during  the  day.  such  "Audience 
Network"  time  would  occur.  The  board  of 
directors  of  each  local  chapter  would  appoint 
"professional  maaagement"  to  produce 


programming  in  accordance  with  the 
mandate  of  the  members,  "as  expressed 
through  the  board." 

52.  Department  of  Professional  Employees, 
AFL-CIO,  would  like  the  Commission  to 
designate  required  percentages  of  non- 
entertainment  programming,  based  on  the 
size  and  nature  of  the  particular  community, 
as  well  as  the  progranuning  provided  on 
other  stations  in  the  market  and  the  listening 
habits  of  the  public  The  Media  Reform 
Committee  of  the  California  chapter  of  the 
National  Organization  for  Women  favors  a 
combination  of  Options  4,  5  and  6.  in  the  form 
of  guidelines  specifying  amounts  of  public 
service  programming  as  a  percent  of  time  and 
money,  with  flexible  categories,  but  requiring 
some  programming  in  each  category.  National 
Congress  of  Parent/Teacher  Organizations 
favors  time-oriented  (in  percents  or  absolute 
amounts],  as  opposed  to  monetary  standards, 
since  a  monetary  standard  could  be  filled 
with  undesirable  nonlocal  or  wire  service 
programming,  which  would  comply  with  the 
letter  but  not  the  spirit  of  the  rule. 

53.  National  Black  Media  Coalition  does 
not  believe  guidelines  to  be  necessary  for 
news  or  religious  programming,  but  supports 
a  six  percent  standard  for  local  public  affairs. 
PSAs  and  public  access  programming 
(editorial  replies  and  free  speech  messages), 
on  both  AM  and  FM  stations,  not  to  be  aired 
between  midnight  and  7  AM  on  weekdays 
and  midnight  and  noon  on  weekends. 
Committee  for  Community  Access,  noting 
that  broadcasters  seem  to  desire  guidelines, 
suggests  a  rule  requiring  eight  percent  locally- 
produced  news,  public  affairs,  and  PSAs,  to 
be  aired  at  reasonnble  times  on  both  AM  and 
FM  stations.  United  States  Catholic 
Conference  opts  for  a  ten  percent  processing 
guideline  for  AM  and  FM  stations  alike, 
outlining  broad  categories  of  non- 
entertainment  programming,  which  would 
encourage  but  not  require  local  programming 
and  give  special  credit  for  sustaining  time 
donated  to  nonprofit  organizations. 

54.  Station  WISM  favors,  as  the  sine  qua 
non  of  license  renewal,  a  minimum  percent 
requirement  for  local  public  service 
programming,  which  may  be  met  with  local 
news,  public  affairs,  PSAs,  community 
bulletin  boards  and  other  locally-produced 
non-entertainment  programming.  United 
States  Office  of  Consumer  Affairs  also 
believes  that  the  Commission  should  adopt 
minimum  separate  percentages  for  news  and 
public  affairs,  to  be  aired  whether  in  all  day 
parts  or  between  6  AM  and  midnight.  ACLU 
and  allied  commenters  would  like  to  see  the 
same  minimum  percentage  requirements  for 
local  public  service  programming  applied  to 
both  AM  and  FM  stations.  They  would  define 
"local"  as  produced  in  or  around  the  city  of 
license,  and  also  encourage  the  Commission 
to  stress  that  such  programming  should  be 
aired  at  high  audience  times  (by  requiring,  for 
instance,  that  programs  aired  during 
"graveyard"  hours  may  only  be  counted 
toward  one  quarter  of  the  total).  Finally,  they 
state  that  the  Commission  should  deregulate 
with  regard  to  non-entertainment 
programming  only  on  an  experimental  basis 
and  in  markets  that  are  not  "saturated."  that 
is.  where  additional  stations  are  available  on 
a  "drop-in"  basis. 


55.  National  Radio  Broadcasters 
Association  favors  the  present  six  and  eight 
percent  processing  guidelines,  applied 
directly  as  rules,  to  be  decreased  in  three 
minute  increments  as  a  station  goes  from  18 
to  nine  minutes  of  commercials.  Fulfillment  of 
this  standard  with  all  kinds  of  non- 
entertainment  programming  aired  throughout 
the  day  would  comprise  a  prima  facie  case 
for  operation  in  the  public  interest,  rebuttable 
by  substantial  evidence  to  the  contrary. 
NRBA  adds  that  the  Commission  might  give 
nonentertainment  program  credit  for  PSAs,  at 
a  means  of  encouraging  them.  NAB  believes 
this  rule  would  be  inconsistent,  if  commercial 
time  standards  are  eliminated.  Committee  for 
Community  Access  thinks  the  non- 
entertainment  program  levels  proposed  are 
inordinately  low. 

56.  NTIA  would  define  non-entertainment 
programming  broadly,  and  apply  a  six 
percent  standard  as  a  minimum  for  license 
renewal.  NTIA  also  suggests  that  ten  percent, 
aired  between  6  PM  and  midnight,  he 
considered  a  substantial  amount  that  entitles 
an  incumbent  to  preference  in  a  comparative 
case.  NTIA  would  except  "beautiful  sound" 
stations,  i.e.,  those  that  air  fewer  than  four 
minutes  of  commercials  per  hour  gn 
weekdays,  and  require  only  four  percent 
informational  programming  from  them.  These 
percentages  are  merely  suggestions  based  on 
the  available  data;  NTIA  would  have  the 
Commission  develop  more  sophisticated 
statistics  from  which  to  derive  percentages. 
NTIA  suggests  that  this  kind  of  standard 
could  also  be  used  for  Fairness  Doctrine 
purposes.  Committee  for  Community  Access 
approves  this  result;  however.  United  Church 
of  Christ  objects  that  it  does  not  distinguish 
between  local  and  nonlocal  informational 
programming. 

Summary 

57.  In  conclusion,  it  appears  that  a  number 
of  parties,  especially  industry  members,  who 
otherwise  favor  deregulation,  nevertheless 
support  the  concept  of  non-entertainment 
programming  guidelines  (often  as  voluntary 
guidelines)  imposed  on  an  individual  basis, 
either  as  entailment  of  the  public  interest 
standard  in  the  Communications  Act.  or 
because  licensees  are  entitled  to  know  what 
is  expected  of  them  and  how  to  ensure 
license  renewal  in  a  comparative  context.  In 
addition,  a  number  of  those  commenting 
stress  locally  produced  and  oriented 
programming  as  an  important  component  of 
any  nonentertainment  program  standard. 

Discussion  of  the  Major  Issues  Raised 

58.  Having  set  forth  a  summary  of  the 
comments  filed  with  regard  to  the 
Commission's  proposals  relative  to  the 
nonentertainment  programming  guideline,  we 
turn  now  to  a  discussion  of  the  major  issues 
raised  in  opposition  to  its  elimination. 

59.  As  noted  in  the  section  above  regarding 
the  comments  in  this  area,  there  was  a 
significant  controversy  relative  to  this  portion 
of  our  original  proposal.  Questions  were 
raised  with  regard  to  our  legal  authority  to 
eliminate  the  guideline,  fears  were  expressed 
as  to  the  behavior  of  the  market  without  the 
guideline,  and  problems  were  highlighted 
with  reference  to  the  elTect  of  the  guideline's 
elimination  on  the  comparative  hearing 
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process  and  the  petition  to  deny  process. 
Many  commenters  expressed  the  fear  that 
absent  the  guideline,  programming  directed  to 
"economically  Insignificant"  segments  of 
society — those  that  it  was  presumed  would 
nut  be  attractive  to  advertisers — would 
diK.ippear.  Other  commenters,  chiefly  from 
the  broadcast  community  expressed  the  fear 
that  elimination  of  the  guidelines  would 
interfere  with  their  "legitimate  renewal 
expectancy."  Several  minor  issues,  such  as  a 
clHim  that  stations  would  tend  to  automate 
ab.scnt  the  guideline,  were  also  raised  in  the 
comments.  Such  issues,  having  no  decisional 
significance,  are  not  treated  below. 

Authority  to  Conduct  the  Proceeding 

6(1.  Several  of  those  commenting  contended 
that  the  Commission  was  without  authority  to 
m.ike  the  subject  proposals,  especially  with 
regard  to  the  elimination  of  our  non- 
enlerljinmnnt  programming  guideline.  No 
purty  seriously  contests  the  Commission  s 
ability  to  undertake  rule  making  proceedings 
as  a  gt-neral  matter.  Section  4(i)  of  the 
Communications  Act  of  1934.  as  amended, 
settles  the  mailer  as  to  the  Commission's 
ability  to  conduct  rule  makirvg  proceedings."' 
Il  is  claimed,  however,  that  the  climinnlion  of 
our  non-rnlertainmenl  programming  guideline 
would  be  contrary  to  established  law  and, 
therefore,  we  may  not  lake  thai  action  within 
the  context  of  a  rule  making  proceeding.  In 
this  rpg;ird  a  number  of  cases  are  cited  to  the 
effect  that  programming  is  a  vital  area  in 
which  the  Commission  has  authority  to 
regulate  and  thai  the  elimination  of 
programming  requirements  would  destroy  the 
comparative  renewal  process. 

61.  We  continue  to  believe  that  the 
Communications  Act  and  judicial  precedent 
supply  the  Commission  with  sufficient 
authority  to  consider  the  elimination  of  the 
non-entertainment  programming  guidelines 
and.  in  fact  to  actually  eliminate  it  should 
the  record  support  such  a  conclusion.  II  goes 
without  saying  that  the  Commission  has  the 
authority  to  regulate  in  the  programming  area 
and  to  adopt  such  guidelines  as  those 
currently  in  effect.  That  authority  was 
vindicated  in  many  of  those  cases  cited  by 
cxjmmenters.  However,  having  the  authority 
to  do  something  is  considerably  different 
from  ha\'ing  a  requirement  to  exercise  the 
authority.  In  the  context  of  the 
nonentertainment  programming  guideline 
some  additional  historical  review  is 
instructive. 

6Z.  Neither  the  Commission  nor  its 
predecessor  agency,  the  Federal  Rad'o 
Commission  (FRC).  historically  relied  on 
percentage  guidelines  to  assure  that  non- 
entertainment programming  was  present.  In 
fact,  from  the  earliest,  a  bias  against  such 
guidelines  was  demonstrated.  In  1929,  for 
example,  the  FRC  stated  with  regard  to 
various  types  of  programming,  including 
nonentertainment.  that: 

(t)here  are  differences  between  communities 
as  to  the  need  for  one  type  (of  program)  as 
against  another.  The  Commission  does  not 


propose  to  erect  a  rigid  schedule  specifj'ing 
the  hours  or  minutes  that  may  be  devoted  to 
one  kind  of  program  or  another.  What  il 
wishes  to  emphasize  is  the  general  character 
which  il  believes  must  be  conformed  to  by  a 
sliition  in  order  t)est  to  serve  the  public." 
The  FRC  went  on  to  state  what  might  well  be 
construed  as  an  accurate  description  of  a 
marketplace  theory  noting  that  it  expected 
that  the  amounts  of  programming  aired  would 
vary  as  between  stations  based  on  the 
number  and  types  of  other  radio  services 
available  (especially  clear  channel  stations), 
the  amount  of  capital  available  to  the  station 
for  programs,  the  coverage  area  of  the 
station,  and  disparities  in  population.  In  other 
Words,  while  the  Commission  was  concerned 
with  the  types  of  programs  offered  by 
stations,  and  slated  its  belief  as  to  what  types 
of  programs  were  necessary  to  constitute 
operation  in  the  public  interest  "  il  did  not 
believe  that  the  imposition  of  nationally 
applicable  standards  as  to  the  amounts  of 
8iii,h  prograraoiing  was  necessary,  or  e\en 
desirable. 

63.  "fhis  approach  remained  relatively 
constant  until  the  adoption  of  the  current 
di-lcgations  of  authority  to  the  Chief. 
Broadcasl  Bureau,  in  1973.  For  instance,  the 
l«»4fi  Report  oo  Public  Service  Responsibility 
of  Broadcast  Licensees  (ihe  so-called  "Blue 
Book")  refrained  from  specifying  particular 
amounts  of  time  to  be  devoted  to  programs 
involving  the  discussion  of  public  issues. 
Rather,  it  recommended  that  "adequate" 
amounts  of  time  be  devoted  to  such 
programming  without  specifying  a  uniform 
amount  to  \x  presented  by  each  station. 
Similariy,  the  Pro^  amming  Statement  "  left 
it  to  licensee  discretion  to  decide  how  much 
prngramming  of  each  of  the  fourteen 
projji amming  elements,  necessary  to  service 
in  the  public  interest  to  present  'The 
Commission  clearly  stated  that  the  elements 
were  not  all  embracing  nor  constant  and 
were  .specifically  not  intended  to  serve  as  a 
rigid  mold.  Rather,  the  "honest  and  prudent" 
judgments  of  the  licensee  were  held  to  be 
entitled  lo  great  weight** 

64.  Indeed,  more  recently  it  has  been  stated 
with  regard  lo  quantitative  guidelines  in  the 
comparative  application  context,  that  such 
guidelines  are  "a  simplistic  superficial 
approach  to  a  complex  problem."  and  thai 
there  is: 

(n)othing  in  the  Communications  Act  (that) 
imposes  any  requirement  that  the  FCC 
proniulgat*  quantitative  programming 
standards. -In  granting  broadcast  licenses  the 
FCC  must  find  that  the  "public  convenience, 
interest  or  necessity  will  be  served  thereby." 
(Citation  omitted)  Within  these  broad 
confines,  the  Commission  is  left  with  the  task 
of  particularizing  standards  to  be  used  in 
implementing  the  Act" 


"Thai  Section  stales,  in  pertinent  part  lh»l  Ihu 
Conuniuioo  has  the  auitiurily  lo.  ".  .  .  perfumi  any 
and  all  acU.  make  such  rules  and  regulations  and 
issue  sucfa  orders,  not  inconsistent  with  this  .Act  as 
niHy  be  necessary  lo  Ihe  execution  of  its  functions." 


"  3  F  R.C  Ann.  Rep.  34,  SlalemenI  of  Facts  and 
Cnninds  for  Decision,  Great  Lakes  Broadcasting 
Co.  et  ai  V.  Federal  Radio  Commission.  Cases  Nos 
4900.  4901  and  4902.  in  Ihe  Court  of  Appeals  for  The 
Distnct  of  Columbia,  p.  35  (1929). 

=  /(/..  al  28  and  36.  ' 

"44  FCC  2d  2303  (1960). 

'-/r/..  at  2314. 

^  National  Black  Media  Coalition  v.  FCC.  SB9 
FJd  57a  580-'i81  (DC.  Cir  1978). 


While  this  is  not  to  say  the!  we  may  not 
impose  such  standards  or  that  thej-  would  l>e 
unlawful  or  unwise  in  evenc  case,  it  is  further 
evidence  of  this  historical  preference  to  avoid 
■uch  standards  unless  asbolutely  necessary 
Given  this  background,  the  argument  thai  the 
Commission  cannot  legally  eliminate  the 
current  guidelines  simply  does  not  have  any 
basis.  Indeed,  the  guidelines,  currently 
embodied  as  delegations  to  the  ChieL 
Broadcast  Bureau,  were  adopted  without  the 
benefit  of  a  broad  pubhc  inquir)'  as  we  have 
under  consideration  in  this  proceedtitg. 

65  While  there  hisloncaiiy  hat  l)een  a  bias 
against  enacting  programming  guidelines,  the 
Commission  did  adopt  non-entertainment 
proces.sing  guidelines  when  il  amended  the 
Broadcast  Bureau's  delegations  of  authority 
in  1973.  \.\mendmenl  of  Part  Oof  the 
Commission 't  Rules — Commission 
Organization— With  Respect  to  Delegation  of 
Authority  of  the  Chief.  Broadcast  Bureau.  43 
FCC  2d  638  (1973)|.  Having  concluded  that 
such  a  change  was  at  that  time  in  the  public 
interest,  we  must  qow  inquire  as  to  whether 
they  remain  so  and.  il  not.  whether  the  public 
interest  standard  is  stiffidently  flexible  to 
permit  the  elimination  of  that  guideline. 

86.  As  we  explained  in  the  .Notice,  the 
courts  historically  have  been  generous  in 
their  interpretation  of  the  authority  of  Ihe 
Commission  to  change  its  position.  In  that 
regard,  we  reiterate  the  Supreme  Court's 
statement. 

And  so  Congress  did  what  experience  bad 
taught  it  in  similar  attempts  at  regulation, 
even  in  fields  where  the  subject-matter  of 
regulation  was  far  less  fluid  and  dynamic 
than  radio.  The  essence  of  that  experience 
was  to  define  broad  areas  for  regulation  and 
lo  establish  standards  for  judgment 
adequately  related  in  their  application  to  the 
problems  to  be  solved." 
Therefore,  the  Court  concluded.  Congress 
acted  deliberately  in  failing  to  provide  an 
itemized  list  of  specific  manifestations  that 
Ihe  Commission  could  or  should  regulate. 
Rather,  il  provided  a  large  framework  within 
which  the  Commission  has  the  authority  to 
respond  to  changing  circumstances. 

67.  Also  cited  in  the  Notice  was  Pinellas 
Broadcasting  Company  v.  FCC. "  wherein 
Judge  Prettyman  clearly  set  forth  a  broad 
construction  of  the  Commission's  authority  in 
changing  previously  held  attitudes  about 
what  is  prohibited  or  required  by  Ihe  public 
interosl  standard. 

And  it  is  also  true  that  the  Commission's 
view  of  what  is  best  in  the  public  interest 
may  change  from  time  to  time.  Commissions 
themseh'es  change,  underlying  philosophies 
differ,  and  experience  often  dictates  changes. 
Two  diametrically  opposite  schools  of 
thought  in  respect  to  the  pubhc  welfare  may 
both  be  rational.  ...  All  such  matters  are  for 
the  Congre.HS  and  the  executive  and  their 
agencies. 

68.  Similarly,  with  regard  to  the  kiterstate 
Commerce  Commission's  ability  to  alter  past 
decision,  the  Supreme  Court  has  stated: 


"S'atieral  Broadcasting  Company  ▼.  United 
States  319  U.S.  190.  Z19-20  (194S) 

"230  F.2d  304.  206 (DC. Cir.  1956).  cert  denied 
76  5.  Cl.  650(1956). 


1 
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.  the  (Interstate  Commerce) 
Commission,  factd  with  new  developments 
or  in  light  of  reconsideration  of  the  relevant 
facts  and  its  m.in^dale.  may  alter  its  past 
interpretation  anil  overturn  past 
administrative  nijings  and  practice. 
.  •  •  •  • 

In  fact,  although  we  make  no  judgement  as 
to  the  policy  aspects  of  the  Commission's 
action,  this  kind  Of  flexibility  and 
ddaptabiiity  to  chdnging  needs  and  patterns 
of  transportation  is  an  essential  part  of  the 
office  of  a  regulatory  agency.  Regulatory 
agencies  do  not  R|stablish  rules  of  conduct  to 
last  forever,  theyiare  supposed,  within  the 
limits  of  the  law  »nd  of  fair  and  prudent 
administration,  to  adapt  their  rules  and 
practices  to  the  nation's  needs  in  a  volatile, 
changing  economy.  They  are  neither  required 
nor  supposed  to  negulale  the  present  and  the 
'uture  within  the  inflexible  limits  of 
vesterday."  j 

69.  The  foregoing  merely  is  to  say  that 
Ahile  the  Commission  historically  has  been 
concerned  with  types  of  programming 
presented,  and  while  the  Courts  have 
sustained  the  CoHimission's  authority  to 
apply  its  conr.Hmp  in  that  regard,  there  is  not 
a  longstanding  historical  basis,  nor  judicial 
requirement,  for  Rationally  imposed 
programming  guidelines.  In  truth,  there  has 
been  an  historical  bias  against  the  impositior 
of  such  guideline*  and  a  judicial  support  for 
the  Commission's  reluctance  to  impose  them 
Certainly,  too.  tht  courts  have  given  the 
Conjmission  wid«  discretion  to  reevaluate  its 
prior  holdings  so  |ong  as  departures  from 
prior  precedents  ire  discussed  and  the  bases 
for  the  departure*  are  carefully  spelled  out.** 

70.  While  the  Oommission  has  the  authority 
to  adopt  nonente^tainment  programming 
guidelines,  it  is  aknistake  to  believe  that  it 
lacks  authority  tc^  discontinue  them  should  it 
conclude  that  tht^  record  supports  such 
elimination.  The  theoretical  basis  for  the 
proposal  to  eliminate  the  current  guideline 
.which  was  supported  by  the  data  compiled 
•jy  the  Commission  and  several  commentei^j 
.vas  that  marketplace  forces  would  continue 
:o  assure  that  significant  amounts  of  the 
s.ibject  programrfing  would  continue  tobe 
.ivailable  to  listeners  even  absent  the 
■.guideline.  We  ceiitainly  believe  that  it  is 
desirable  to  re-eyaluate  our  rules  from  time 

!  time  and  to  in\iestigate  whether  the 
premises  behind  he  rules  remain  valid  and 
whether  or  not  there  are  other,  less 

costly,  methods  by  which  to 
intended.  We  therefore 
have  the  authority  to 
investigate,  and  i '  the  record  warrants  to 
eliminate,  our  cui  rent  guidelines. 

Economic  and  St  itistical  Discussion  Relative 
to  the  Guideline'!  Flimination 

71.  Many  comnienlers  expressed  the  view 
that  nonentertair  ment  programming  would 
either  be  cut  bad  .  or  eliminated  subsequent 
to  eliminatwn  of  ihe  nonentertainment 


burdensome  and 
achieve  the  ends 
conclude  that  we 


'^  Americoii  Trui 
Santa  Fe  Railway 

"See.  for  instdrn 
\UiB.  532  F.  2J  1 
Marketing  liint  v 
I^ir.  19781 


III}!  V.  Aiuhisoii.  Toi>fko  and 
4o.  el  oL  387  US.  397,  416  (1967) 
Teamslifrs  Lonal  Union  7S9  v. 
3ds.  1392  (D.C.  Cir.  1976)  and  Fooo 
rf.r    587  F.  2d  1285.  1290  (D.C 


guideline.  A  variation  of  this  theme  was 
voiced  by  those  who  thought  that  certain 
groups  or  individuals  would  have  a  more 
difficult  time  gaining  access  to  the  radio 
medium.*"  Absent  any  guideline  requiring 
some  minimum  level  of  nonenterlainment 
programming,  we  would  expect  demand  for 
and  supply  of  this  programming  to  determine 
the  amount  that  is  broadcast.  Once  an 
adjustment  period  had  passed,  we  would 
expect  an  equilibrium  amount  of  this  kind  of 
programming  to  be  established.  This 
equilibrium  would  inflect  both  the  desires  of 
the  listeners  and  the  costs  of  providing  the 
service  as  well  as  the  sensitivity  of  listeners 
to  substitute  uses  of  the  broadcast  time  and 
substitute  sources  of  information." 

72.  Under  a  pure  marketplace  approach  the 
equilibrium  level  of  programming  could  then 
be  compared  to  some  standard  to  determine 
whether  the  market  was  producing  nt  least 
the  amount  of  programming  thought  to  l>e 
minimally  required  by  listeners.  As  noted 
above,  however,  the  Commission  currently 
has  a  nonentertainment  programming 
guideline.  In  analyzing  the  effect  of  thatj 
guideline,  one  can  posit  that  if  the  stations 
exceed  that  minimum  by  a  substantial 
amount  it  can  be  inferred  that  the  guideline  s 
superfluous.  If  the  market  is  generating 
programming  in  excess  of  the  required 
minimum  amount  mandated  by  the 
Commission,  then  there  is  no  reason  to 
expect  a  reduction  in  that  programming 
subsequent  to  removal  of  the  guideline.'* 

73.  Having  set  forth  this  basic  statement 
•ve  turn  to  an  examination  of  the  evidence 
presented  in  the  record.  Few  commenting 
parties  presented  formal  studies  of  the 
amount  of  nonentertainment  programming 
broadcast  by  radio  stations.  The  NAB.  for 
instance,  undertook  a  study  of  small  market 
(either  a  single  AM-FM  combination  or  a 
single  station)  broadcasters. "Their  findings 
were  remarkable  in  that  the  FK1  stations 
devoted  an  average  of  20.9*  of  their  time  to 
nonentertainment  programming,  while  the 
AM  stations  surveyed  devoted  an  average  ol 
27.5%  of  their  broadcast  time  to 
nonentertainment  programming.-"  In  their 
reply  cotnments,  NAB  provided  the  results  ol 
a  second  study,  similar  to  the  first  except  thai 


"For  an  example  of  the  former  view  set- 
comments  of  the  Amerir-an  Federation  of  Sliitt,  Cil} 
and  Municipal  Employees.  An  example  of  the  latter 
is  the  comment  of  the  U.S.  Catholic  Conference. 

"  Of  course,  as  listener  tastes  change  over  lime 
the  market  will  continue  to  adjust  the  supply  of 
different  types  of  programming  to  these  changes  in 
demand. 

"The  broadcasicrs  cuuld  be  prolo  linx  uguinsi 
the  risk  of  a  challenge  to  their  licenne  by 
programming  in  excess  of  the  minimum.  Tn  mak^ 
this  argument,  however,  requii^s  a  showinj!  first 
that  there  is  a  risk:  and  second,  that  the  excess 
programming  equals  in  amount  the  assessed  risk 
(measured  in  percent  of  broadcast  diiy) 

"Comments  of  NAE  Apiwndix  A. 

''The  station  averages  by  type  of  pnigramminfi 
were  (Id.  at  4): 


Percentage 

PuMc 
■nairs 


O0ie> 


FM 


M3 
112 


3 
23 


10.2 
74 


it  included  radio  stations  for  all  markets 
regardless  of  size. "  The  results  of  this  study 
are  comparable  to  the  small  market  study.  No 
market  size  class  showed  an  average  level  of 
nonentertainment  broadcasting  below  22.7% 
for  AM  stations  or  15%  for  FM  stations.'* 
Clearly  the  results  show  that  time  devoted  to 
informational  programming  greatly  exceeds 
the  current  guideline.  Further,  public  affairs 
programming  is  produced  in  substantial 
quantities  in  all  market  classes  and  for  both 
AM  and  FM  stations.  The  quantity  of  public 
affairs  programming  ranges  from  an  average 
of  3.4%  of  all  programming  in  the  largest  AM 
markets  to  2.8"^  in  the  smallest,  while  for  KM 
the  range  is  from  2.4%  in  the  largest  market 
class  to  1.8%  in  the  smallest  mrtrkei  class 
These  data  confirm  the  data  developed  by 
Commission  staff  in  the  Notice." 

74.  J.  Jerome  L^ckamp,  writing  for  the 
Diocese  of  Cleveland,  submitted  a  substantial 
study  of  the  Cleveland  radio  market  as  it 
evolved  over  a  12  year  period  ""This  study 
was  developed  by  Mr.  Lackamp  for  his  use 
and  was  attached  to  his  comments  on  behalf 
of  the  Diocese  of  Cleveland  so  that  the  data 
would  be  available  for  examination  by 
others.  These  data  allow  an  analysis  of  the 
market  for  two  renewal  peri.ods  prior  to 
implementation  of  the  processing  guidelines 
(1967-1973)  and  two  renewal  periods 
following  introduction  of  the  guidelines 
(1973-1979).  The  single  most  significant 
finding  concerns  the  amount  of 
nonentertainment  programming  broadcast  on 
iMJth  AM  and  F'M  stations.  For  both  classes  of 
radio  stations,  the  average  level  of 
nonentertainment  programming  greatly 
exceeded  the  processing  guidelintfs  both  prior 
to  and  following  introduction  of  the 
guidelines.  As  can  easily  be  seen  by 
examining  Table  1, 

Table  ^.— Percent  of  the  Broaiicast  Day 
Devoted  to  Nonentertainment  Programming 

Sowce  Owcew  ol  Cleveland,  E>>«Ms  i-4 


1967-70 

1970-73 

1073-76 

1976-79 

AM ... 

FM 

20,9 

11.0 

22.5 

107 

24.4 

10* 

"^  Rirply  Comments  of  NAB.  Appendix  A.  Their 
methodology  involved  developing  a  stmtiried 
random  sample  drawn  from  four  market  size 
categoric*. 

"/(/..  at  3.  For  all  stations  in  the  sample  ihr 
results  are: 


Paroertage 


100,000     15,000 
«"•«»     489*989     99I99     '*^ 


Over 


Below 


"  Notice  at  paras.  181-182  and  Tables  HA-1«C 
"Comments  of  the  Diocese  of  Cleveland.  F.^hihils 
1-4.  Each  exhibit  presents  data  gathered  from 
composite  week  logs  for  each  AM  and  FM  station  in 
ihe  Cleveland  market  for  four  three  year  renewal 
periods:  1967-70, 1970-73. 1973-76,  and  1976-79, 


Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24,  1981  /  Rules  and  Regulations        13925 


the  programming  in  Cleveland  closely 
resembles  the  averagei  found  in  both  the 
FCC  and  NAB  studies." 

75.  Partial  data  were  provided  regarding 
the  proportion  of  news  programming  that  wai 
devoted  to  local  and  regional  issues.  The 
average  for  Ihe  AM  stations  was  always  at 
least  54  percent  while  the  average  for  FM 
stations  was  at  least  37  percent.^The  final 
point  to  be  made  is  that  Ihe  data  exhibit  no 
perceptible  effect  stemming  from  the 
guidelines.  From  this  it  is  reasonable  to  Infer 
that  nonentertainment  programming  will  not 
be  substantially  adversely  affected  by 
removal  of  the  processing  guideline. 

76.  The  Notice  provides  additional 
confirmation  to  the  argument  that  the  market 
would  support  substantial  informational 
programming  in  the  absence  of  the  guideline 
FirsL  the  distribution  of  news  programming  is 
most  pronounced  during  the  drive  time 
hours — hours  that  draw  both  the  greatest 
number  of  listeners  and,  as  a  result,  the 
greatest  amount  of  advertising.  This,  as  the 
Notice  points  out,  suggests  that  news 
programming  is  both  profitable  and  desired 
by  listeners  Second,  with  the  exception  of 
Sunday  evening  early  Monday  morning  and 
both  early  Saturday  and  early  Sunday 
mornings,  public  affairs  programs  are  more  or 
less  randomly  distributed  and  there  is  no 
significant  trend  toward  placing  public  affairs 
broadcasting  in  time  slots  with  little  or  no 
advertising  time.*'  The  fact  that  some 
advertising  coexists  with  this  programming 
suggests  that  there  is  at  least  some  listener 
support  even  for  public  affairs 
programming. " 

77.  The  NTIA,  while  not  attacking  the 
Notice's  conclusions,  argues  that  the 
nonentertainment  data  would  be  more 
complete  if  data  on  the  "other"  category  of 
nonentertainment  broadcasting  had  been 
included.  It  was  NTlA's  belief  that  that 
category  of  programming  must  be  specifically 
included  in  setting  a  guideline  for  meritorious 
service."  In  addition,  it  expresses  concern 
regarding  the  sampling  methodology  used  by 
the  staff  in  developing  its  programming  data 
base." It  felt  that  some  bias  might  be 
introduced  because  only  one  day  was 
sampled  for  each  station,  though  it  provided 
no  other  basis  for  claiming  such  a  bias.  The 
methodology  chosen  by  the  staff  was 
carefully  set  out  in  a  fhiblic  Notice  issued 
subsequent  to  the  A^o//ce.  **  The  fact  that  only 
one  day  was  selected  at  random  from  each 
composite  log  was  dictated  by  limited  staff 


"As  with  this  FCC  and  NAB  data,  there  wer«  a 
few  instances  of  stations  (only  FM)  broadcasting 
less  than  6  percent  nonentertainment 
programming— 2  in  1967-70,  2  in  1970-73,  3  in  1973- 
76  and  0  in  1076-79. 

"The  AM  averages  were  57%  for  1987-70,  54.6% 
for  1970-73  and  56.3%  for  1973-76  while  the  FM 
averages  were  37.5%  for  1970-73  and  49.2%  for  1973- 
78. 

"  Notice  at  Tables  14A  and  16A. 

"Some  support  for  Ihe  argument  that  public 
service  broadcasts  are  demanded  by  lislenors  is 
also  found  in  the  data  presented  by  Ihe  NAB  supra 
note  at  Appendix  A. 

♦•NTIA  comment,  at  15. 


resources  but.  because  the  sample  utilizes 
accepted  statistical  techniques  using  only  one 
day  from  each  log  should  have  no  bearing  on 
the  statistical  integrity  of  the  results. 

78.  The  major  criticisms  of  the 
recommendation  to  eliminate 
nonentertainment  guidelines  fall  into  two 
caterories.  First  is  the  view  that  without  these 
guidelines  there  will  be  no  "objective" 
criteria  at  renewal  time  by  which  to 
determine  what  constitutes  "meriforioui" 
service.**  A  brief  comment  regarding  the 
economic  consequencei  of  this  process  is  in 
order.  First,  although  setting  a  specific  rule  or 
guideline  level  provides  a  superficial  aura  of 
objectivity  in  fact,  there  is  no  way  to  know 
what  the  appropriate  level  should  be. "More 
important,  guidelines  that  pertain  to  all 
licensees  create  incentives  for  all  licensees  to 
act  the  same  way,  even  If  they  are  operating 
in  very  different  market  environments. 
Licensees  become  responsive  first  and 
foremost  to  the  guideline,  only  secondarily  to 
the  public.  Hence  guidelines  may  not  provide 
programming  in  the  public  interest. 

79.  An  additional  criticism  of  removal  of 
the  nonentertainment  guideline  is  that  less 
local  or  special  programming  [e.g..  religious 
programming  )  will  result. ••This  criticism 
fails  to  take  into  account  three  factors.  First. 
current  guidelines  do  not  require  licensees  to 
provide  any  partir-ilar  kind  of  programming, 
either  by  general  category  type  (/  e„  news, 
public  affairs,  religious,  etc.)  or  source  (save, 
of  course,  candidates  for  federal  elective 
ofnce).  There  is  no  reason  to  expect  current 
programming  patterns  to  change  since 
broadcasters  appear  to  already  be  producing 
nonentertainment  programming  in  quantities 
that  are  well  beyond  the  current  minimums. 
Demand  for  information  by  listeners  will 
continue  with  or  without  the  guideline  and  for 
thai  reason  the  broadcaster  would  find  it  in 


•FCC,  Public  Notice  re:  Release  of  Additional 
Materials  in  Radio  Deregulation  Proceeding  (BC 
Docket  No.  79-219)  January  11, 1980. 

**An  "objective"  standard  was  felt  desirable 
primarily  to  avoid  the  Commission  hanng  to  make 
judgments  on  particular  programs  thereby  creating 
First  Amendment  difficulties.  See.  NTIA  comment  at 
»-14. 

"  NTIA  presents  at  least  two  alternative 
approaches  to  this  problem.  First  is  to  treat  both 
AM  and  FM  as  equals  and  assess  the  same 
percentage  figure,  perhaps  6  or  8%.  There  would  be 
a  reduced  obligation  for  stations  that  use  reduced 
advertising  formats  (e.g..  "Beautiful  Music"  or 
Classical  formats).  The  alternative  is  to  choose  a 
standard  based  upon  the  mean  (average)  level  of 
Ihe  existing  percentage  of  time  devoted  to 
nonentertainment  broadcasting.  Meritorious  service 
would  then  be  defined  as  a  level  of  programming 
that  exceeds  one  standard  deviation  above  the 
mean  level.  See  NTIA  supra  note  at  14-22.  The 
defect  of  these  proposals  is  that  they  could  present 
the  prospect  of  a  moving  target  as  stations  modify 
their  beha\ior  both  in  response  to  the  method  of 
computing  the  standard,  itself:  and  in  response  to 
changes  in  the  station's  market.  They  would  also 
place  an  enormous  administrative  burden  upon  the 
Commission. 

"See  for  example  Comments  of  the  United 
Church  of  Chnst.  US.  Catholic  Conference.  Ihe 
Diocese  of  Cleveland  and  the  Committee  for 
Community  Access. 


his  own  self-interest  to  provide  that 
programming  even  absent  any  requirement  to 
do  so.  WTiere  programming  is  currently 
provided  with  limited  commercial  support — 
e.g.,  religious  programming — it  represents  the 
broadcaster's  recognition  of  the  value  of 
"good  will"  in  the  community  and  there  is  no 
reason  to  expect  that  motivation  to  lessen. 
Second,  even  without  the  guideline 
broadcasters  would  have  to  meet  their 
Fairness  Doctrine  obligations.  The  Fairness 
Doctrine  is  key  in  that  it  goes  directly  to  the 
public  interest  concerns  of  many  commenters 
who  are  ill  at  ease  with  removal  of  the 
guidelines.  Finally,  some  concern  was 
expressed  that  in  markets  with  10  or  more 
stations  there  are  a  substantial  number  of 
stations  that  fail  to  meet  the  processing 
guideline,  or  barely  meet  it  ♦•  This  was  based 
on  a  misunderstanding  of  the  data  presented 
in  the  Notice.  The  data  do  not  include 
programming  from  the  "other"  category  and. 
as  a  result,  a  superficial  reading  of  Tables 
lOA  and  B  might  give  the  illusion  that  a 
number  of  stations  do  not  meet  the 
processing  guideline.  If  the  "other"  category 
were  included,  very  few  stations  would  be 
below  the  guideline.  Additionally,  such  large 
markets  had  a  higher  incidence  of  stations 
providing  over  50%  of  their  programming  as 
news  and  public  affairs  ( "AU-.News"  stations) 
than  did  smaller  markets.  Therefore  the 
overall  availability  of  nonentertainment 
programming  in  these  markets  is  great,  in 
smaller  markets,  the  average 
nonentertainment  presentation  by  each 
station  was  greater  but  there  appeared  to  be 
fewer  'All-News"  stations.  To  argue,  based 
upon  the  evidence  in  the  Notice,  that  the 
guideline  is  an  effective  constraint,  is  not 
correct. "The  totality  of  the  data  must  be 
examined  when  making  such  a  judgment. 
Inspection  of  the  NAB  data  set  indicates  that 
a  small  number  of  stations  may  still  just  meet 
(or  in  some  instances  fail  to  meet)  the 
guideline."  This  should  not  be  mterpreted  as 
a  need  for  a  guideline  as  only  7  stations  (6  of 
which  are  FM's)  in  the  .NAB  sample  of  100 
stations  for  markets  of  100.000  and  above  did 
not  meet  the  guideline. "This  represents  a 
very  small  percentage  of  the  total  number  of 
AM  and  FM  stations  in  the  sample. 

80.  In  an  effort  to  point  out  the  weaknesses 
of  a  market  type  analysis  with  regard  to  the 
provision  of  local  news  programming,  the 
United  Church  of  Christ  presented  a  study  of 
news  sources  available  to  communities 
within  the  New  York  City  urban  area."  Their 


••Comments  of  ACLU. 

•"See  Notice,  at  Table  lOA  and  108 

"  Reply  comr-.cnts  of  NAB  Attachment  B. 

"  Also  only  2  stations  out  of  a  sample  of  74 
stations  for  markets  between  1S.000  and  100,000  and 
no  stations  out  of  a  sample  of  143  stations  in 
markets  of  less  than  15.000  population  did  not  meet 
the  processing  guidelines. 

"Comments  of  UCC  at  18-14  While  the  UCC 
appears  to  be  troubled  b)  the  staffs  choice  of 
boundaries  for  the  "New  Yori  City"  market,  they  do 
not  cleariy  explain  their  preferred  alternative.  For 
example.  UCC  indicates  that  the  staff  is  in  error 
when  it  suggested  that  eastern  Suffolk  County 
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approach  was  to  examine  an  area  dominated 
by  a  very  large  city  and  show  that  news 
oriented  toward  analler  communities  in  the 
shadow  of  that  city  would  be 
underrepresenled,  For  the  New  York  City 
urban  area  they  conclude  that,  in  fact,  litlJe 
news  of  smaller  njearby  communities  is 
carried  by  the  New  York  City  stations  and, 
on  that  basis,  arg^ie  that  guidelines  even 
stronger  than  thole  now  in  effect  are  needed. 
As  our  review  of  their  study  shows,  it  is  not 
possible  to  conclude  that  more  local  news 
(presumably  newi  directed  at  specific 
smaller  coramunijies)  is  either  desired  by 
residents  or,  for  t^at  matter,  is  not  currently 
being  provided  by  other  stations,  especially 
those  on  Long  Island. 

81.  UCC  begins  by  describing  the  diversity 
of  both  institutions  and  populations  residing 
in  the  communities  that  fall  within  the  area  of 
dominance  of  ihelNew  York  stations.  It 
points  out  that  s'\i  radio  stations  licensed  in 
New  Jersey  and  five  stations  licensed  in 
Southeastern  Ne^y  York  stale  exist  within  the 
New  York  markel  In  addition,  at  this  stage  of 
the  UCC  study.  Npssau  and  Suffolk  counties 
are  combined  int^  a  markel  called  "Long 
Island."  The  Long  Island  market  contains  12 
radio  stations  bun  no  television  stations 
because  of  the  proximity  of  both  New  York 
City  and  the  stations  of  Connecticut  and 
Rhode  Island.  L'dC's  methodology  consists  of 
monitoring  one  New  York  City  all  news  radio 
station,  WCBS,  f«  16  hours  on  one  day.  It 
found  that  only  oie  story  originated  from 
Southeastern  New  York  state,  and  that  was 
not  of  distinctly  lical  interest. "  On  eht  same 
day,  there  were  fhe  distinct  stories  (one  of 
which  was  carrieq  eight  times)  that  related  to 
New  Jersey  and  stven  minutes  of  news 
pertaining  to  Lon|  Island  (all  but  two  of  those 
stories  dealt  withjcrime).**  In  neither  case 
were  the  news  stpries  considered  by  the  UCC 
to  be  of  "distinct  Interest  to  any  .  .  . 
community." '*U(tC  asserts  (based  upon  their 
knowledge  of  New  York  City)  that  the  results 
of  the  WCBS  moriitoring  experiment  extend 
to  the  other  New  [York  all  news  station. 
WLNS.  From  thisbcC  concludes  that  the 
local  interests  of  citizens  in  the  Long  Island 
market  would  not  be  served  if  the 
Commission  wen|  to  a  market  test  even 
though  the  mark*  would  not  be  considered 
to  have  failed  that  test.  It  further  argues  that 
the  many  local  newspapers  that  exist  in  the 


stations  are  part  of  ihe  SRDS  .New  York  market 
{Notice  at  Appendil  A).  While  UCC  appears  to  be 
correct  on  this  poinj  it  is  irrelevant  since  Ihe  staff 
excluded  Sbffolk  and  Nassau  Counties  From  the 
New  York  market.  As  an  aside.  UCC  also  argues 
thai  this  Long  Islanl  market  should  have  been 
included  in  table  3  if  the  Notice.  The  tone  of  the 
UCC  study  suggest*,  however,  that  since  pari  of 
both  Nassau  and  SofToIk  Counties  are  dominated  by 
New  York  City  slatjons.  these  areas  should  be 
included  in  a  New  tork  City  market.  Even  this  is 
unclear,  however  since  at  <>ome  places  they  speak 
of  these  counties  ai  though  they  constitute  a 
separate  market,  (ctmrnenls  of  UCC  at  19.  20-22) 
and  are  examined  as  such. 

"The  story  was  concerned  with  the  murder  of  Dr. 
Herman  Tamoner  $nd  was  carried  nationally. 

"At  this  stage  ofjits  analysis.  UCC  seems  to  be 
treating  "Long  Island"  as  part  of  the  New  York  City 
market.  Otherwise. |il  is  hard  to  understand  iheir 
interest  in  WCBS'  reporting  of  events  there. 

>*UCC  at  21-22. 


Long  Island  market  are  not  suitable 
substitutes  for  radio  news  because  they  are 
not  daily  papers  and,  as  a  result,  cannot 
provide  timely  coverage. 

62.  Perhaps  the  single  most  important 
critique  of  the  UCC  study  is  the  inductive 
reasoning  attempted  by  the  authors.  First 
there  Is  no  guarantee  that  deregulation  will 
cause  all  local  newscasting  (for  the  relevant 
parts  of  New  Jersey  and  southeastern  New 
York  state — if  not  for  Long  Island)  to  fall  on 
the  shoulders  of  WCBS  or  WINS.  Indeed, 
such  a  result  appears  to  be  unlikely  given  the 
widespread  interest  in  news  programs  among 
listeners  as  demonstrated  by  the  data. 
Second,  and  even  more  important  no 
monitoring  of  the  13  stations  licensed  to 
communities  in  Long  Island^-or  for  the 
relevant  New  Jersey  or  southeast  New  York 
state  stations — was  undertaken.  Without  that 
analysis  there  is  no  way  to  know  whether 
these  stations  provided  news  not  found  on 
WCBS  but  oriented  toward  those 
communities.  This  is  compounded  by  the  fact 
that  only  one  New  York  station  was 
monitored — and  that  for  only  one  day. 
Finally,  even  if  the  AM  and  FM  spectrum 
were  not  both  saturated  and  dominated  by 
New  York  City,  it  is  not  clear  whether  each 
community  in  Nassau  and  Suffolk  counties 
would  have  informational  programming 
directed  toward  their  specific  needs.  It  may 
not  be  economically  possible  (leaving  aside 
engineering  considerations]  to  establish 
enough  stations  to  serve  each  commui.ity.  In 
this  regard,  we  note  that  UCC  did  not  attempt 
to  empirically  establish  what,  for  it.  was  a 
crucial  assumption,  i.e..  that  enough  listeners 
want  "timely"  news  coverage  related 
specifically  to  their  immediate  conununities 
to  warrant  additional  provision.  As  a  general 
proposition  it  is  unreasonable  to  expect 
broadcasters  to  provide  a  service  that  may  be 
less  highly  valued  than  their  current 
programming.  Perhaps  weekly  or  twice- 
weekly  papers  are  enough  to  satisfy  the 
demand  for  local  news.  In  this  regard  we  note 
that  the  Long  Island  paper,  Newsday. 
provides  substantial  local  Long  Island 
coverage  on  a  daily  basis. '^ 

83.  Another  study  submitted  in  this 
proceeding  was  conducted  by  William 
Seiberlich,  a  graduate  student  at  the 
Annenberg  School  of  Communications.  The 
Seiberlich's  study,  conducted  in  three  small 
communities,  purports  to  demonstrate  that 
radio  is  a  primary  source  of  news  and 
information  contrary  to  the  assertions  made 
in  the  Notice.  Even  though  other  news 
sources  were  available,  7b%  of  the 
respondents  in  the  survey  stated  that  they 
considered  radio  to  be  the  primary  source  for 
news  about  their  community. 

84.  Without  regard  to  methodological 
problems  with  the  study  (/.e.,  some  of  the 
comments  on  station  performance  appear  to 
have  come  from  listeners  responding  to  a 
newspaper  advertisement  placed  by  Mr. 
Seiberlich  soliciting  comments,  yet  there  is  no 
information  in  the  study  on  the  number  of 
respondents  or  discussion  as  to  whether 
obtaining  responses  in  this  fashion  may  have 
a  built  in  bias)  the  study  does  not  affect  the 
course  of  action  which  we  are  taking  herein. 


We  continue  to  agree  with  the  Roper  study 
cited  at  paragraph  71  of  the  Notice  that 
indicated  that  the  majority  of  people  rely  on 
television  as  their  primary  source  for  news. 
We  also  noted,  however,  that  the  type  of 
news  that  was  most  im|>ortant  to  radio 
listeners  was  local  news.  Thus,  in  small 
communities  with  fewer  alternative  sources 
for  such  news,  it  would  not  be  surpnsing  to 
find,  as  apparently  Mr.  Seiberlich  did.  that 
residents  of  such  conununities  turn  to  radio 
as  a  primary  source  of  local  news.  That  in  no 
way.  however,  forms  a  basis  for  retaining  Ihe 
guideline.  As  the  data  compiled  by  the 
Commission  and  several  commentcrs  (as 
discussed  elsewhere  herein)  demonstrate, 
news  is  presented  at  such  times  and  in  such 
amounts  as  to  strongly  suggest  that  it  is  being 
offered  in  response  to  listener  wants  and 
therefore  would  remain  absent  the  guideline 
and  without  regard  to  whether  radio  is  a 
primary  or  secondary  news  source. 

85.  Additionally,  Mr.  Seiberlich  presented 
anecdotal  information  to  the  effect  that  radio 
service  is  poor  in  the  surveyed  communities 
even  under  current  regulations.  This 
information  ranged  from  the  fact  that  one  of 
the  subject  stations  had  no  manager,  news 
director  or  receptionist,  to  claims  by 
interviewees  that  there  was  a  lack  of 
sufficient  religious  and  public  affairs 
programming.  As  Mr.  Seiberlich  correctly 
points  out  these  claims  do  not  necessarily 
represent  violations  of  current  Commission 
requirements.  It  is  therefore  difficult  to 
consider  these  as  reasons  not  to  take  the 
action  being  taken  herein.  Our  focus  must  be 
upon  whether  or  not  market  forces  and  the 
remaining  requirements  are  an  adequate 
substitute  for  the  regulations  under 
considerations.  If  the  programming  was  not 
present  in  amounts  pleasing  to  all  listeners  at 
a  time  when  the  guideline  was  in  force,  but 
without  occasioning  a  violation  of  the  rules,  it 
is  difficult  to  see  how  the  situation  would  be 
adversely  affected  by  the  guideline's 
elimination.  Indeed,  one  anecdote  in  Ihe 
study  provides  strong  support  for  the 
economic  model  in  general  (and  the 
elimination  of  the  commercial  guideline  in 
particular).  Mr.  Seiberlich  reports  that  one 
station  manager  broadcasts  less  than  the 
allowable  number  of  commercial  minutes  but 
would  sell  more  than  18  minutes  of 
commercial  time  per  hour  "if  only  there  were 
buyers."  But  there  are  not  and  this  is  what 
has  limited  the  broadcaster  to  fewer  than  18 
minutes  per  hour  of  commercials  and  should 
continue  to  so  limit  the  broadcaster  absent 
the  guideline  Mr.  Seiberlichs  study  simply 
does  not  persuade  us  that  our  theoretical 
basis  was  seriously  flawed  or  the  actions  we 
are  taking  are  contrary  to  the  public  interest. 

Non-Entertainment  Programming  in  the 
Absence  of  the  Guideline 

86.  The  analysis  and  material  discussed 
above  supports  the  elimination  of  the 
guideline  for  non-entertainment 
programming.  The  data  released  with  the 
Notice,  supplementary  material  '"  and  that 
supplied  with  comments  (as  discussed  above) 
clearly  demonstrate  that  radio  stations  are 
offering  a  large  amount  of  non-entertainment 
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programming,  often  well  in  excess  of  the 
guideline,  and.  with  reference  to  at  least 
news  programs,  tend  to  offer  it  at  times  of 
peak  radio  listenership.  This  plainly  suggests 
a  listenership  preference  for  news  that  exists 
independently  from  the  current  guideline.  No 
commcnters  have  rebutted  or  explained  the 
presence  of  large  amounts  of  news  at  peak 
listenership  times  of  the  broadcast  day  as 
lieing  anythitig  other  than  a  response  to 
listenership  interest.  It  would  defy  all  sense 
of  reason  to  believe  that  radio  broadcasters 
schedule  news  programming  in  this  way 
merely  because  of  our  guidelines.  Clearly 
listeners  demand  news  programming  on 
radio  There  also  appears  to  be  some  interest 
in  public  affairs.  *• 

87.  Some  analysis  of  the  data  in  the 
comments  suggests  that  non-entertainmeni 
programming  would  disappear  without  the 
guideline  and  buttress  this  claim  by 
contending  that  the  data  demonstrate  that  a 
large  proportion  of  stations  are  currently  not 
meeting  the  non-enteriairunent  programming 
guideline.  "This  claim,  however,  is  based 
upon  a  faulty  premise.  As  noted  above,  the 
Tables  did  not  include  any  "other"  non- 
entertainment  programming.  What  the 
subject  Tables  purported  to  demonstrate, 
rather,  was  that  most  stations  were  offering 
almost,  or  in  excess  of.  the  guideline  amounts 
for  non-entertainment  programming  even 
when  only  their  news  and  public  affairs 
programs  were  counted.  Experience  dictates 
that  most  stations  also  offer  some  amount  of 
so-called  "other"  non-entertainment 
programming.  "  Therefore,  the  amount  of  all 
qualifying  non-entertainment  programming 
being  offered  can  reasonably  be  anticipated 
to  exceed  the  amounts  shown  in  the  Tables 
which,  again,  refer  only  to  news  and  public 
affairs.  " 

88.  We  do  not  believe  that  the  tentative 
conclusions  that  we  drew  from  the  data  In 
the  Notice  have  l>een  successfully  rebutted, 
especially  with  regard  to  news  programming. 
In  short  that  data  shows  that  news  is  offered 
in  high  amounts  at  high  listenership  times,  " 
and  that  most  stations  exceed  current  non- 
entertainment  programming  guidelines  even 
when  only  two  of  the  three  "countable"  types 
of  non-entertainment  programming  are 
considered.  Data  submitted  by  commenters 
show  that  the  total  amount  of  such 
programming  offered  often  far  exceeds  the 
guideline.  From  this  we  believe  it  safe  to 


"/</..  at  Attachment  3. 


'"See  Puljllc  Notice.  Report  No.  15448,  released 
January  11, 1980. 


**NAB  indicated  that  between  1.75%  and  3.4»  of 
liruadcaslers'  hours  of  operation  were  devoted  to 
public  affairs  with  NTIA  showing  an  average  of  3\ 
for  AM  stations  and  2.3%  for  FM  stations. 

"This  conclusion  is  presumably  drawn  from  Ihe 
drtia  in  Tables  10-11.  and  12. 

*'  Indeed,  in  its  comments  (at  fn.  24)  NTL\ 
reported  on  a  study  it  conducted  wherein  it 
discovered  that  such  "other"  programming 
repreiicnled  an  additional  37%  over  Ihe  mean 
amount  of  news  and  public  affairs  presented. 

"  We  draw  atlenlion  to  the  NTIA.  NAB  and 
Cleveland  Archdiocean  studies  selling  forth  these 
amounts.  See  paragraphs  71-77.  supra. 

"The  fact  that,  as  Douglas  Fraser  pointed  out 
news  also  is  aired  at  other  limes  of  the  day  does  not 
uccuuni  for  the  unrebulted  fact  that  news  is  offered 
in  lis  largest  amounts  at  what  is  well  known  lo  be 
Ihe  highest  radio  listenership  times  of  Ihe  day — 
morning  and  evening  drivelime — although  not 
required  lo  be  so  scheduled  by  Commission  rule. 


conclude  that  absent  the  guideline,  news 
would  continue  to  be  offered,  public  affairs 
programming  might  (but  not  necessarily 
would)  decline,  and  substantial  amounts  of 
all  types  of  non-entertairunent  programming 
would  be  likely  to  remain.  One  might  deplore 
the  lower  listenership  interest  in  public 
affairs  programming  (as  compared  to  news); 
one  might  urge  that  the  Commission  should 
require  its  presence  regardless  of  the 
inclinations  of  the  population  at  large.  But  the 
preliminary  conclusions  that  we  drew  from 
the  data  still  appear  to  be  sound.  Since  many 
commenters  nonetheless  believe  that 
substantial  amounts  of.  or  all.  non- 
entertainment  programming  would  flee  from 
commercial  radio  under  deregulation,  we  will 
address  some  of  the  reasons  why  we  disagree 
with  that  conclusion  even  without  regard  to 
the  data  available  to  us  that  suggest  the 
contrary. 

89.  Recent  trends  in  news  programming 
indicate  the  importance  of  news  on  radio 
stations  Independent  of  Commission 
requirements.  An  article  in  the  August  25, 
1980.  Broadcasting  Magazine  notes  that 
stations  are  now  often  tailoring  their  news 
reporting  to  what  they  see  as  being  the 
informational  interests  of  their  audience.  ** 
While  it  is  reported  to  be  a  trend  that  is  not 
universally  endorsed  by  radio  Journalists,  the 
article  asserts  that  it  is  a  trend  that  "seems  to 
have  caught  on  with  audiences."  •*  Benefits  to 
the  public  seem  to  be  occuring  as  a  result  of 
this  trend.  A«  noted  in  the  article, 

Last  spring  the  station  (WBCN-FM,  Boston. 
Mass.)  reported  on  a  nuclear  accident  in  Le 
Harvre,  France,  a  full  12  hours  before  the 
wire  services  moved  the  story.  And  last  fall  it 
won  a  UPI  award  for  its  coverage  of 
demonstrations  at  the  Seabrook,  N.H.. 
nuclear  power  plant  site. 

Additionally,  state  wide  radio  news 
networks  are  said  to  be  developing  to  the 
extent  that  the  national  Association  of  State 
Radio  Networks  has  grown  by  450%  since  its 
founding  in  1973.  Other,  nationally  oriented, 
networks  also  are  said  to  be  making  great 
strides  in  bringing  information  to  the  public. 
Commission  guidelines  did  not  cause  WBCN- 
FM  to  cover  the  nuclear  disaster,  did  not 
create  18  statewide  radio  news  networks, 
and  did  not  require  radio  Station  KGO-AM, 
San  Francisco.  California,  to  spend  $40,000  to 
bring  its  listeners  interviews  from  the  Middle 
East  and  the  opportunity  to  call  in  questions 
to  newsworthy  persons  in  Tel  Aviv,  Israel, 
and  Cairo,  Egypt  It  can  only  be  concluded 
that  these  stations  and  networks  are 
providing  these  services  in  response  to  the 
preferences  of  the  listening  public,  not  in 
response  to  a  Commission  guideline  that 
gives  no  more  credit  for  a  "rip  and  read" 
news  broadcast  than  it  does  for  a  live  report 
from  Tel  Aviv. 

90.  As  to  public  affairs  programmirig,  the 
evidence  was  admittedly  different.  As 
discussed  above,  public  affairs  programming 
does  not  appear  to  be  as  highly  valued  as 
news  by  the  listenership.  For  twenty  years 
we  have  permitted  such  programming  to  be 
sponsored.  Sponsorship  would  generally  be 
expected  to  be  attracted  to  programming  with 


a  significant  listenership.  If  there  was  a  large 
listenership  for  such  programming,  and  the 
programming  therefore  attracted  advertising, 
one  would  expect  to  see  it  presented  at 
higher  listenership  times.  **Our  data  indicate 
that  while  public  affairs  programs  are  ofTered 
during  high  and  medium  listenership  day 
parts,  the  highest  proportions  are  offered  at 
poorer  listenership  time.  This  suggests  that 
there  may  be  a  smaller  interest  on  the  part  of 
the  listening  public  in  public  affairs 
programming  on  radio  than  there  is  in  news. 
It  is  legitimate  to  question  whether  it  is  in  the 
public  interest  to  require  tl^ie  use  of  the 
airwaves  for  the  presentation  of  greater 
amounts  of  less  desired  programming.  That  is 
a  philosophical  question  that  may  not  be 
capable  of  definitive  resolution  but  it  is  at 
least  a  question  worth  asking.  As  a  general 
proposition,  it  may  be  offensive  to  the  public 
interest  to  require  any  type  of  programming 
be  offered  in  amounts  that  please  the 
Commission  rather  than  the  public  whose 
interest,  after  all,  is  intended  to  be  the 
interest  served  under  the  public  interest 
standard.  Alternatively,  we  can  construct 
hypothetical  situations  in  which  the  actual 
amount  of  public  affairs  programming  offered 
in  a  market  under  deregulation  could  exceed 
that  offered  in  the  markel  prior  to 
deregulation.  For  instance,  in  a  given  market 
with  a  number  of  stations,  there  may  exist  a 
licensee  with  a  middle-of-the-road  (MOR) 
music  format.  The  station  may.  however,  be 
only  the  fourth  most  popular  MOR  station  in 
the  market  and  have  but  a  three  or  four 
percent  share  of  the  listenership.  If  the 
licensee  found  that,  for  instance,  under 
deregulation  five  percent  of  the  listenership 
was  not  receiving  the  public  affairs 
programming  that  it  had  previously  enjoyed, 
the  hypothetical  MOR  station  might  find  it 
desirable  to  change  its  format  to  all  news  and 
public  affairs.  In  such  a  circumstance,  it 
might  turn  out  that  the  amount  of  public 
affairs  programming  offered  by  one.  primarily 
public  affairs,  station,  exceeds  the  total  that 
had  been  offered  by  all  stations  in  the 
market  each  offering  between  one  and  three 
percent  public  affairs  programming,  prior  to 
deregulation. 

91.  While  this  is  a  hypothetical  situation,  it 
is  a  possible  example  of  what  could  happen 
through  the  working  of  marketplace  forces 
and  is  no  more  speculative  than  the 
prediction  that  all  public  affairs  programming 
on  commercial  stations  would  be  lost,  as 
feared  by  many  commenters.  In  fact,  the  data 
presented  in  the  Notice  in  Tables  12A  and 
12B  suggest  that  this  scenario  is  quite 
plausible.  As  market  size  increased  (and  the 
expected  market  share  of  each  station  fell), 
an  increasing  percentage  of  stations  offered 


"•See.  "Carving  Out  a  Niche  In  News." 
*/</..  at  86. 


pp  80-91. 


"The  fact  that  public  affairs  programming  begins 
to  Increase  afler  6M  a.m.  Sunday  mornings  does 
not  necessarily  mean  that  licensees  await  people 
waking-up  before  presenting  public  affairs.  11  is 
quite  possible  that  such  scheduling  is  a  result  of  our 
determination  thai,  "the  scheduling  of  all  public 
affairs  programming  during  the  'graveyard"  hours 
between  midnighl/and  6<»  a.m..  when  audiences 
are  presumably  smallest  would  warrant  further 
inquiry        .. "  RKO  General.  Inc..  52  F  C.C  2d  582 
(1975).  While  public  affairs  is  offered  in  higher 
amounts  at  such  times.  i(s  random  distribution  over 
Ihe  remainder  of  the  broadcast  week  tends  lo 
indicate  some  listener  interest  in  these  programs. 


Fedi 
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high  levels  of  public  affairs  programming  [i.e.. 
public  affairs  programming  exceeded  6'?^  of 
their  total  programming).  This  suggests  that 
there  exists  a  smell  audience  for  such 
programming  that  will  become  increasingly 
attractive  to  sonne  broadcasters  as  their 
expected  market  shares  fall  and  if  other 
broadcasters  cut  back  on  this  type  of 
programming.  In  any  case,  given  the  action 
taken  herein,  news  programming  should 
continue  for  the  Reasons  set  forth  above  and 
other  types  of  non-entertainment 
programming  will  necessarily  continue  to 
assure  compliance  with  the  Fairness  Doctrine 
and  the  requirenjent  set  forth  above  to 
address  commui^ty  issues. 
Loss  of  Programitiing  Relevant  to  Low  Income 
Individuals 

92.  Several  coijimenters  feared  that  in  a 
deregulated  envij-onment,  specialty 
programming  to  |roups  with  low  economic 
power  (which  w<re  often  equated  in 
comments  with  tiinority  groups)  would  be 
lost.  There  was  ijttie  showing  in  the 
comments  of  thelcurrent  amounts  of  such 
specialty  progra^iming,  that  programming 
tastes  of  low  income  individuals  in  general 
differed  from  those  of  the  rest  of  the 
population,  or  of  the  amounts  that  would  be 
lost.  In  the  past.  We  have  attempted  to  assure 
the  presence  of  specialty  programming 
through  a  numbef  of  means."  and  we  will 
presume  that  it  epcists. 

93.  While  it  is  unwise  and.  we  believe, 
inaccurate  to  assume  that  low  income 
individuals  have  no  interest  in  programming 
other  than  that  drected  specifically  toward 
them,  the  loss  of  non-entertainment 
programming  relevant  to  issues  concerning 
such  groups  wojd.  of  course,  concern  us.  We 
question,  howevtr.  whether  any  such  loss 
would  be  a  realiltic  prospect  under 
deregulation.  First,  we  cannot  assume  that 
low  income  individuals  have  different 
programming  wants  than  does  the  general 
population.  Witli  regard  to  discrete 
minorities,  we  are  attempting  to  assure  that 
the  needs  of  minority  groups  are  met  through 
structural  means  such  as  EEO  and  minority 
ownership  policies.  This  appears  to  us  to  be 
an  excellent  waf  to  encourage  such 
programming  with  the  least  amount  of 
content  intrusivi  regulation.  In  addition, 
there  are  already  an  increasing  number  of 
minority  oriented  programming  services.  As 
Table  4  appended  to  the  Notice  indicated,  416 
radio  stations  ini239  radio  markets  provide 
some  regularly  alcheduled  Black -oriented 
programming  with  139  of  these  stations 
presenting  full  titne  black-oriented 
programming.  Tible  6  indicated  that  270 
stations  in  173  markets  provide  some 
regularly  scheduled  Spanish  language 
programming  wilh  44  such  stations  presenting 
full  time  Spanish  language  programming. 
More  recent  data  indicate  substantial 
increases  in  such  programming."  Black 
formated  radio  stations  showed  an  increase 


of  12%  in  the  top  25  markets  in  197B,  alone." 
The  trend  towards  programming  directed  to 
ever  narrower  groups  appears  to  be  taking 
place  at  the  present  time.  There  is  no  reason 
to  believe  that  this  trend  will  not  continue. 

94.  We  believe  that  it  has  been  amply 
demonstrated  that  all  types  of  minority 
needs,  b«  they  racial,  ethnic,  or  taste,  can  be, 
and  indeed  are  being  well  met  through 
increasing  the  number  of  stations.  In  an 
environment  where  often  an  audience  share 
of  5%  or  less  is  considered  a  rating  success, 
as  it  is  today  in  many  major  markets, 
narrowly  based  tastes,  needs  and  interests 
can  be  served.  Tlie  Commission  has 
implemented  structural  programs  to  increase 
the  number  of  stations  and  to  facilitate  such 
programming  especially  with  regard  to 
minorities.  Indeed,  since  the  Notice  in  this 
proceeding  was  adopted,  the  number  of  radio 
stations  on  the  air  has  increased  from  8.654  to 
8.921. "That  is  an  increase  of  287  stations  in 
one  year,  without  any  of  the  structural 
measures  discussed  in  the  Notice  having  yet 
come  into  play." 

95.  This  increase  In  the  number  of  stations 
has  resulted  in  the  creation  of  new 
entertainment  formats.  Although  the 
deregulation  proceeding  relates  primarily  to 
issues  concerning  the  non-entertainment 
programming  offered  by  stations,  this 
phenomenon  of  format  fragmentation  is 
nevertheless  relevant.  What  it  demonstrates 
is  that  the  economic  theory  that  holds  that  an 
increase  in  the  number  of  stations  promotes 
service  to  narrower  and  narrower  segments 
of  the  community  is  correct.  As  it  can  be 
demonstrated  to  be  true  as  to  entertainment 
programming,  there  can  be  little  doubt  that 
the  same  effect  would  occur  with  regard  to 
non-entertainment  programming,  much  of 
which,  it  appears,  is  offered  in  response  to 
the  listemership's  desires." 

96.  A  recent  article  in  the  trade  publication 
Broadcasting  Magazine,  noted  that  although 
a  station's  overall  image  is  increasing  in 
importance,  the  case  with  formats  is  that: 

Fragmentation  is  the  key  to  what's 
happening  in  today's  radio  formats.  Top  40  is 
divided  into  standard,  adult  and  album. 
Country  competes  with  modem  and  easy 
country  and  rock  is  spreading  its  audience 
among  soft  and  progressive  practitioners. 

Even  beautiful  music,  which  for  the  past 
few  years  has  divided  itself  only  vaguely  into 
classic,  MOR  and  country  modes,  is  showing 
signs  of  lining  up  in  vocal-oriented  and 
standard-instrumental  camps.  In  religious,  the 
difference  is  between  listener-supported 
block  programming  and  Christian  music 


''See  the  fourtetn  elements  of  progrumming 
necessary  to  meet  the  public  interest  in  the  En  Banc 
Programming  InqJiry  Statement  44  FCC  2303  (1980); 
additionally,  our  ascertainment  requirements  were 
intended  to  result  In  programming  relevant  to  the 
needs  of  all  significant  segments  of  the  community. 

"See  the  attachment  to  this  Appendix. 


"Sec.  Broadcasting  Magazine.  June  9. 1980, 
"Radio's  Format  Leader  Adult  Contemporary,"  pp. 
44-46. 

"See.  Commission  News  Release,  "Broadcast 
Station  Totals  For  October  1980, "  Mimeo  No  0155a 
dated  November  13. 1980. 

"  While  the  Clear  Channel  proceeding.  Docket 
2064Z  has  resulted  in  a  Report  and  Order  (FCC  80- 
317.  released  |une  20. 1980)  that  would  eventually 
result  in  new  stations  commencing  operation, 
petitions  for  reconsideration  have  been  filed.  In  any 
case,  it  is  too  soon  for  any  news  stations  to  have 
resulted  from  the  measures  taken  in  that 
proceeding. 

"See  paragraphs  151  through  217  of  the  Notice. 


Stations.  In  news/talk,  it's  light-talk  versus 
news-oriented." 

97.  The  fine  tuning  of  formats  is  directly 
related  to  the  anticipated  audiences  that 
broadcasters  are  seeking  to  serve.  They 
apparently  perceive  a  different  Itstenership 
for,  by  way  of  example,  each  of  the  following 
formats:  urban  contemporary,  contemporary, 
adult  contemporary,  black  contemporary, 
bright  contemporary,  contemporary  gospel, 
contemporary  rock,  contemporary  rhythm, 
top-40  contemporary  and  personality 
contemporary."  Clearly,  the  needs  of  smaller 
and  smaller  segments  of  the  community  are 
being  appealed  to  by  this  fragmentation 
which  is  the  natural  result  of  an  increase  in 
the  number  of  stations  which  permits  service 
to  such  elements. 

98.  While  several  commenters  argued  that 
low  income  individuals  and  minority  groups 
would  be  ignored  as  they  are  asserted  to  be 
non-consumers,  (and  therefore  unattractive  to 
advertisers),  this  argument  appears  to  be 
belied  by  the  facts.  As  an  initial  matter,  even 
individuals  having  low  purchasing  power 
make  purchasing  decisions.  They  are  not 
"non-consumers;"  they  are  low-income 
individuals.  There  is  considerable  empirical 
evidence  that  low  income  individuals  tend 
more  than  higher  income  individuals  to  buy 
brand  name  products  (see.  Appendix  D,  and 
paragraph  151  of  the  Notice).  This  may  be 
due  to  a  lack  of  discretionary  funds 
necessitating  the  making  of  purchasing 
choices  perceived  as  being  "safe."  Perhaps 
low  income  individuals  with  litle  margin  for 
error  in  their  purchasing  decisions  therefore 
stick  to  name  brand  products  rather  than 
gambling  on  off-brand  products.  Whatever 
the  reason,  it  does  appear  that  there  is  a 
preference  for  name  brand  products  on  the 
part  of  low  income  individuals  and,  therefore, 
advertisers  wishing  to  reinforce  their  image 
as  name  brands,  or  to  establish  themselves  as 
name  brands,  may  wish  to  sponsor 
programming  appealing  to  low  income 
individuals. 

99.  A  recent  article  in  Broadcasting 
Magazine,  "The  Black  Market  Becomes  a 
Must  Buy,"  by  Eugene  D.  Jackson,  Chairman- 
President  of  the  National  Black  Network." 
presents  persuasive  evidence  that  minorities 
in  general  are  an  attractive  market  to 
advertisers  and  are  becoming  increasingly  so. 
If  this  is  the  case,  the  argument  that 
minorities  will  not  receive  relevant 
programming  must  fail  as  the  argument  is 
based  upon  the  premise  that  the  programming 
will  not  be  there  because  advertisers  will  not 
support  such  programming.  Mr.  Jackson 
points  out  that  in  1980,  the  aggregate  income 
of  black  workers  is  projected  to  be  S125.8 
billion,  increasing  to  $225  billion  by  1985.  If 
Black  Americans  constituted  a  separate 
nation,  Jackson  continues,  their  $125.8  billion 
economy  would  rank  it  sixth  in  the  free 


"See.  Broadcasting  Magazine,  "Overview: 
Images  Sharpen  as  Formats  Blur."  August  ZS.  1980. 
p.  52. 

"These  formats  represent  only  formats  utilizing 
the  word  "contemporary"  in  their  description  and 
present  in  the  top-10  stations  in  the  top-50  radio 
markets.  Of  course,  numerous  other  formats  also 
exist.  See  Broadcasting  Magazine,  "The  Fortunate 
501, "  August  25, 1980,  pp.  62-74. 

^Broadcasting  Magazine.  October  6. 1980.  p.  22. 


Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Rules  and  Regulations        13929 


world,  ahead  of  both  Canada  and  Australia 
T>»«  article  points  out  certain  demographic 
distinctions  between  minority  and  majority 
communities  that  demonstrate  both  an 
increasing  demand  for  service  of  all  types  in 
the  Black  community  and  specific  features 
that  advertisers  may  want  to  focus  on,  which 
would  lead  to  support  of  programming 
directed  toward  minority  group  members.  As 
Mr.  Jackson  slates,  "Unless  all  of  society 
metamorphosis,  there  will  be  a  discernable 
need  for  a  special  kind  of  community,  a 
special  kind  of  marketing  in  the  black 
marketplace."  The  data  and  argument  set 
forth  in  the  article  are  supportive  of  the 
conclusion  that  minorities  can  be.  and  indeed 
are.  an  attractive  audience  for  advertisers  to 
reach."  Accordingly,  it  reasonably  can  be 
anticipated  that  advertiser  support  would  be 
available  for  programming  directed  toward 
the  black  community  without  regard  to  the 
Commission's  non-entertainment 
programming  guideline  and  ascertainment 
regulations. 

100.  A  review  of  programming  services 
currently  available  on  radio  demonstrates 
that  many  groups,  including  both  those  with 
lower  than  average  incomes  and  those  small 
in  number,  receive  radio  service.  It  should  be 
noted  that  the  services  indicated  in  the 
Attachment  to  this  Appendix  are  not  the 
result  of  any  current  Commission 
programming  requirement.  Our  structural 
regulations  aimed  at  encouraging  Black, 
Hispanic  and  Asian-American  ownership  of 
and  employment  by  broadcasting  stations 
may  have  played  a  rule  in  achieving  this 
result.  In  addition  to  programming  relating  to 
these  groups  presented  on  stations  not 
specifically  appealing  to  these  groups,  there 
exist  numerous  stations  formated  entirely,  or 
in  significant  part  to  meeting  the  needs  of 
such  groups. "The  existence  of  these  formats 
and  programming  segments  is  not  the  result 
of  any  Commission  requirement  The  stations 
and  their  formats  exist  because  their 
licensees  have  come  to  the  conclusion  that, 
even  where  the  group  appealed  to 
traditionally  has  had  a  low  income  or  is  low 
in  number,  marketplace  forces  make  the 
provision  of  radio  service  to  these  segments 
of  the  community  a  rational  economic 
decision. 

The  Role  of  Public  Broadcasting 

101.  As  noted  above,  some  commenters 
have  argued  that  deregulation  of  commercial 
broadcast  radio  stations  would  place  an 
intolerable  burden  ufKjn  noncommercial 
stations  that,  it  is  claimed,  would  be  expected 
to  take  up  any  loss  of  non-entertainment 
programming  resulting  from  deregulation 
Tliis  is  also  said  to  be  inconsistent  with  the 
legislative  intent  for  public  radio,  which  was 
to  be  considered  as  competitive  with 
commercial  radio  and  not  as  a  repository  for 
all  non-entertainment  programming.  Much  of 
this  concern  appears  to  have  sprung  from  our 
discussion  in  the  Notice  in  paragraphs  156- 


159.  There  we  noted  that  the  government 
subsidizes  noncommercial  radio 
programming  by  reserving  valuable 
frequencies  and  by  providing  financial  aid. 
We  also  noted  that  National  Public  Radio 
(.N'PR)  affiliated  stations  provide,  "a  heavy 
diet  of  regularly  scheduled  news  and  public 
affairs  programming."  While  we  intended  to 
indicate  that  the  levels  of  such  programming 
are  a  factor  that  must  be  considered  in  any 
discussion  of  the  availability  of  non- 
entertainment  programming  in  the 
marketplace,  we  did  not  intend  to  indicate 
that  it  was  our  belief  that  under  deregulatioa 
non-commercial  radio  would  be  expected  to 
be  responsible  for  all  non-entertainment 
programming.  However,  some  further 
discussion  of  the  role  of  non-coRunerdal 
radio  is  important 

102.  The  role  of  noncommercial  radio  has 
not  been  viewed  as  a  way  to  relieve 
commercial  broadcasters  of  their  obligations 
under  the  public  interest  standard  as 
construed  by  the  Commission.  Nor  has  it 
traditionally  been  viewed  as  being  in 
economic  competition  with  commercial 
broadcasting. "However,  it  has  been  viewed 
as  being  for  the  purpose  of  "filling  the  gaps 
that  commercial  broadcasters  do  not  fill"  " 
To  this  end.  National  Public  Radio,  which 
was  established  in  1970  to  distribute 
programs  to  public  radio  stations,  had  in 
1978,  a  budget  of  $8,100,000  and  produced 
approximately  40  hours  of  programming  per 
week,  primarily  of  the  news  and  public 
affairs  variety. "Since  the  commencement  of 
Federal  financial  contributions,  the  growth  of 
public  radio  has  been  described  as  being 
remarkable  while  Rchieving  "impressive 
program  quality.  .  .  ."  •'  NPR  stations  are 
currently  present  in  66  of  the  top  100 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  and  are  estimated  by  the 
Corporation  for  Public  Broadcasting  (CPB) 
and  NPR  to  be  available  to  50%  of  the 
population  of  the  United  States. 

103.  That  noncommercial  public  radio  was 
intended  to  fill  gaps  in  programming  offered 
by  commercial  stations  appears  beyond 
doubt."  W^ere  this  not  the  intent  no  reason 
would  have  existed  for  the  extension  of 
Federal  funding  for  some  noncommercial 
radio  operations.  The  Carnegie  II  report 
amplified  upon  this  role  for  noncommercial 
radio  asserting  that  purported  shortcomings 
of  commercial  radio,  indeed,  constituted  the 
strongest  argument  for  increased  support  of 
public  radio.  While  we  disagree  with  some  of 
the  Report's  conclusions  regarding 
commercial  radio,  we  would  agree  that  there 
are  some  cultural  tastes  and  programming 
preferences  so  outside  of  the  mainstream  that 
commercial  stations  cannot  reasonably  be 
expected  to  respond  to  them  That  is  why  the 


"Also  see.  paragraphs  35-36  of  Appendix  D. 
supra. 

"See  the  attachment  to  this  Appendix  for  a 
listing  of  several  formats  and  specialty 
programming  aired  at  several  groups  some  of  which 
have  a  high  proportion  of  kiw  income  individuals  or 
which  are  aaamll  ptMips  oumencalJy. 


'"  H  R  Rep.  No.  572,  90th  Cong..  Ul  Sess.  18. 17 
(1967). 

"fd 

"See.  The  Carnegie  Corporation  of  New  York.  A 
Public  Trust  The  Report  oftiie  Carnegie 
Commission  on  the  Future  of  Public  Broadcasting 
(hereinafter  "Carnegie  ir).  pa^e  190  (1979). 

•'  Id,  p.  193 

"For  instance,  the  Carnegie  Commission  notes,  tn 
Ramah.  New  Mexico  an  NPR  station  translates  the 
Albuquerque  {oumal  newspaper  and  weather 
Infonnation  into  liie  Navafo  language. 


government  has  reserved  channels  for 
noncommercial  use  and  itas  provided 
financial  assistance.  The  presence  of  such  an 
institution  in  many  radio  markets  cannot  be 
ignored.  To  the  ooatrary,  its  presence  and 
purpose  must  be  considered  in  any 
evaluation  of  the  programming  that  is.  and 
would  be.  present  in  the  marketplace.  While 
we  would  not  expect  that  noncommercial 
radio  would  be  called  upon  to  pnn'ide  all 
news  and  public  affairs  programming,  in  a 
deregulated  environment "  we  continue  to 
believe  that  the  "gap  filling"  programming 
that  it  does  provide,  and  function  which  it 
series,  are  relevant  factors  in  our 
deliberation.  In  any  case,  our  resolution  of 
the  non-entertainment  guideline  issues 
largely  renders  the  concern  expressed  in  this 
area  moot. 
Market  Failure 

104.  In  the  Notice,  we  set  forth  as  one 
option  intervention  by  the  Commission  only 
with  regard  to  non-entertainment 
programming  if  a  market  failure  had  occurred 
In  a  particular  market  or  community.  This 
was  based  on  our  analysis  that  in  almost  all 
situations  market  forces  would  assure  the 
provision  of  radio  8er\-ices  in  the  public 
interest.  Because  markets,  like  all  other 
allocation  systems,  are  imperfect  the 
Commission  did  not  want  to  exclude  the 
possibility  of  inter\'ention  in  the  unusual 
circumstance  that  the  market  failed  to 
respond  to  listener  wants  Sei'eral 
commenters  addressed  this  subject  Most  of 
those  doing  so.  approached  it  from  the 
standpoint  of  whether  the  market  could  ever 
satisfy  consumer  preferences  in  radio."  Few 
commenters  addressed  the  question  of 
whether  the  Commission  could  regulate  on  a 
market-wide  basis  by  assessing  the 
sufficiency  of  programming  available  by  the 
total  amount  of  programming  of  a  particular 
type  that  is  offered  on  a  market-wide  basis. 
Still  fewer  suggested  how  we  might 
determine  whether  a  market  has  failed  to 
respond  to  consumers  and  what  we  should  do 
about  it  if  we  determine  that  it  had. 

105.  The  concept  of  the  use  of  market 
failure  to  trigger  Commission  inter\'ention  is  a 
relatively  new  one.  In  its  Opinion  in  WNCN 
Listeners  Guild \.  F.C.C..  610  F.2d  838  (DC. 
Cir.  1979,  cert,  granted,  U.S.  (1980).  the 

Court  of  Appeals,  while  contending  that  the 
radio  market  is  an  imperfect  reflection  of 
listener  preferences,  also  acknowledged  that 
the  Commission  may  permit  these  admittedly 
imperfect  market  forces  to  operate  until  it 
obtained  strong  evidence  of  market  failure. 
The  court  stated: 

Further,  as  is  clear  from  our  earlier  cases, 
the  Commission's  obligation  to  consider 
format  issues  arises  only  when  there  is  strong 


"  The  basic  premise  of  deregulation  is  that 
marketplace  forces  would  continue  to  assure  the 
presence  of  large  amounts  of  nonentertainmcnl 
programming  in~each  market  although  not 
necessarily,  with  the  tame  amount  on  each  station 
in  the  market 

••The  argument  generally  stated  was  that  the 
market  would  invariably  faii  because  the  market 
does  not  respond  to  the  preferences  of  groups  that 
are  small  in  number  or  in  parchaung  powar  and 
because  the  non-malarial  beoefiu  to  aociet)'  of 
certain  types  of  proframauig  are  mm  raOected  in 
market  demand 


13930 


I 

Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Rules  and  Regulations 


indication  in  the 
Radio  Act  or  the 
court  interpretat 
Commission  dec 
decisions  themsi 
been  viewed  as 
would  be  a  perfi 


prima  facie  evidtnce  that  tte  market  has  in 
fact  broken  down.  (Emphasis  supplied.)  " 
There  is  no  r^san  to  believe,  whatever  the 
outcome  of  the  cise  on  appeal,  that  the 
S  ipreme  Court  would  view  the  Commission 
as  having  more  stringent  obligations  (i.e.,  to 
i.'-tervene  although  the  market  is  functioning 
v.ell),  at  least  in  the  format  area,  than  did  the 
C.jurt  of  Appeal* 

106.  We  believe  that  this  same  principle 
may  be  applicable  to  issues  other  than 
entertainment  formats.  While,  as  asserted  by 
a  number  of  commenters.  the  marketplace 
may  be  a  less  than  perfect  reflection  of 
listener  preferences,  this  does  not  imply  that 
a  regulatory  alternative  would  better  reflect 
listener  preferences.  We  cannot  think  of  any 
area,  be  it  automptive.  newspapers  and 
periodicals,  motion  pictures,  food,  clothing, 
etc.,  where  there  lis  an  absolutely  perfect 
reflection  of  conjumer  preferences  in  the 
market.  Yet,  this  Reality  does  not  trigger  the 
call  for  pervasiv*  regulation.  Nor  is  there  any 

longressional  history  of  the 
ommunications  Act,  in 
n  of  either  the  Act  or  of 
ions,  or  in  Cotrunission 
ves.  that  radio  has  ever 
at  one  area  in  which  there 
t  correlation  between 
consumer  preferences  and  services  offered. 
Rather,  the  hisloiy  of  radio  regulation  has 
been  that  it  Should  be  regulated  to  achieve 
the  "public  intertst. "  That  phrase  has 
variously  been  defined  as  requiring,  "the 
greatest  good  to  ihe  greatest  number."  "the 
'■f..!lest  and  most  effective  use,"  of  the 
ai  waves,  "or  "lie  best  practicable  service 
tc  the  public."  •*  S'one  of  these  equate  the 
pi.blic  interest  wilh  a  perfect  correlation 
b(  tween  service  and  listener  preference. 
Rrither  they  all  recognize  that  the 
Commissions  obligation  is  to  assure  the  best 
practicable  service,  not  perfect  service,  to  the 
li.f.teners.  Our  ohjigation  to  intervene  is 
tr  ggered  only  wfcen  there  is  strong  pn'mo 
fcrie  evidence  that  the  imperfection  is  so 
great  as  to  constitute  a  breakdown  of  the 
market.  In  that  cftse,  the  flawed  market  result 
should  be  compared  to  the  regulatory 
alternative,  whidh  is  itself  inherently 
imperfect,  to  determine  which  alternative 
better  serves  tha  public  interest. 

107.  In  the  instance  presented  herein,  we 
believe  that  theit  are  three  problems  that 
render  it  difficult  to  rely  on  "market  failure" 
as  the  trigger  for  intervention  into  non- 
entertainment  programming.  While  market 
failure  in  broadoast  services  may  be  difficult 
to  identify,  this  does  not  mean  that  we  cannot 
study  alleged  cases  and  fashion  remedies  or 
that  similar  difficulties  also  exist  in  non- 
broadcast  type  services.  The  first  problem  is 
administrative  rether  than  substantive: 
because  each  market  is  unique,  so  is  the 
failure  of  any  orje  market  unique.  If  would 


"  ^^,VCV  Listeners  Guild  v.  FCC  supra. 

"Donovan.  The  Oriffin  ond  Development  of 
Radio  Low,  lectur«  given  at  the  School  of  Law.  New 
York  University.  April  a  193a  p.  11. 

•^  National  Broadcasting  Company  v.  United 
States.  319  U.S.  19(1 11943). 

"  1965  Policy  Statement,  supra,  p.  394:  cited  in 
FCC.  V.  Notional  Citizens  Committee  for 
Broadcasting,  supto.  p.  782. 


therefore  require  action  on  an  ad  hoc  basis  to 
properly  determine  when  market  failure  had 
occurred.  A  market-wide  six  percent 
guideline  on  non-entertainment  programming, 
for  example,  would  simply  represent  the 
reimposition  of  a  guideline — albeit  now  at  a 
market  level  rather  than  at  a  station  level. 
This  would  in  no  way  address  the  issue  of 
how  well  each  particular  market  is  meeting 
audience  wants  and  needs. 

108.  More  important,  markets  cannot  be 
viewed  at  a  single  point  in  time  and  be 
judged  to  have  failed.  Rather,  they  must  be 
viewed  over  time  to  see  whether  or  how  they 
have  reacted  to  changes  in  supply  and 
demand,  i.e..  to  see  how  producers  respond  to 
available  information  on  what  consumers 
want.  For  example,  at  a  point  in  time  a  radio 
market  might  not  be  providing  a  particular 
type  of  programming  that  is  of  importance  to 
a  significant  segment  of  the  community,  just 
as  at  a  point  in  time  there  might  be  no 
American  automobile  maker  providing  high 
gas  mileage  automobiles.  The  test  of  the 
market  is  not  instantaneous;  the  test  is 
whether  in  a  reasonable  period  of  time  there 
is  some  purveyor  of  services  or  goods  to 
provide  that  programming  or  that  automobile 
(assuming  the  demand  for  these  is 
demonstrated).  The  problem  with  relying  on 
such  a  test  to  determine  when  intervention 
should  be  triggered  is  that  the  appropriate 
period  of  time  is  not  readily  known  and  the 
information  on  consumer  demands  is  difficult 
to  collect.  To  require  an  instantaneous 
market  response  is  to  disregard  how  markets 
work  and  to  totally  abandon  the  marketplace 
approach;  to  wait  too  long  is  to  deny  the 
reality  that  markets  can  fail  occasionally,  and 
that  the  public  interest  is  harmed  on  those 
occasions.  As  a  result,  the  administrative 
difficulties  associated  with  strict  reliance  on 
a  market  place  analysis  may  be  insuperable. 
There  is  an  additional  unanswered  question 
regarding  administration  of  such  a  market 
approach.  That  is.  if  the  Commission 
determined  market  failure  had  occurred, 
what  remedy  could  it  fashion  that  would  be 
equitable.  For  instance,  if  a  station  in  the 
market  was  rendering  superior  service,  how 
would  it  fit  into  any  remedy  that  we  might 
construct  to  rectify  market  failure?  Such 
questions  are  troubling,  and,  while  they  may 
not  be  insolvable,  we  have  grappled  with 
them,  but  have  not  resolved  them. 
Accordingly,  we  would  not  be  comfortable 
relating  the  concept  of  market  failure  to  the 
non-entertainment  programming  area  at  the 
present  time. 

109.  Additionally,  a  number  of  commenters 
pointed  out  that  the  Act  requires  the 
Commission  to  make  public  interest  findings 
with  regard  to  individual  stations — not 
markets.  We  believe  that  this  argument  has 
merit  in  this  context.  Section  307  of  the  Act. 
for  instance,  speaks  in  terms  of  the 
Commission  granting  "to  any  applicant"  a 
station  license  if  it  would  serve  the  public 
interest.  "Section  312  of  the  Act  speaks  in 
terms  associated  with  actions  of  individual 
licensees  in  the  context  of  reasons  for  license 
revocation.  Licensees  traditionally  have  had 
individual  responsibilities  to  operate  their 
stations  in  the  public  interest  and  while  we 


"Also  see  Section  XB  of  the  Act 


believe  that  stations  can  make  programming 
determinations  as  to  type,  content  and.  to  an 
extent,  amount  based  upon  what  other 
services  are  available,  each  licensee  has  a 
bedrock  obligation,  historically  rooted,  to 
cover  public  issues.  This  obligation  is  not 
relieved  by  the  presence  of  the  large  number 
of  stations  now  available  and.  therefore,  we 
will  not  attempt  to  apply  the  concept  of 
market  failure  as  set  forth  in  the  Notice  to 
this  subject  area. 

110.  Finally,  to  have  to  review  the 
performance  of  each  market  and  to  evaluate 
the  levels  of  individual  types  of  program.^ 
being  provided  and  to  assess  the  desires  of 
the 'members  of  that  marknt  would  ptesenf 
serious  administrative  hardens  to  the 
Commission.  It  would  require  the 
Commission  to  engage  in  extensive 
generation  of  data,  would  require  the  storHge 
of  that  data,  and  would  require  complex 
analysis  of  the  data.  I'his  would  have  had  to 
be  accomplished  on  a  continuing  basis  for  all 
markets  had  we  opted  to  adopt  a  complete 
market  approach.  We  believe  that  it  is  well 
within  our  discretion  to  decline  to  adopt  a 
solution  that  would  require  this  type  of 
extensive  scrutiny  which  could  cripple  the 
functioning  of  the  Commission  and  its  ability 
to  carry  out  its  regulatory  responsibilities  in 
other  areas  through  the  diversion  of  resources 
that  would  be  required. 

111.  These  arguments  have  convinced  us 
that  a  strict  market  approach  to 
nonentertainment  programming  is 
unworkable  at  the  present  time.  Such  an 
approach  would  be  both  administrdlively 
inconvenient  and  could  be  construed  us 
contrary  to  the  Act  which  mandates  ihH 
licensing  of  individual  stations.  Whiln  we  are 
not  adopting  such  an  approach,  we  will,  as 
noted  above,  take  into  account  market  forces 
by  permitting  each  licensee  to  assess  the 
other  stations  in  the  market  and  the  nature  of 
their  audiences  and  their  programming  in 
making  its  own  determination  as  to  what 
issues  it  will  address  in  its  own  programn.'ng. 
However,  each  station  will  retain  the 
obligation  to  present  some  programming 
relevant  to  issues  facing  the  community,  or. 
in  the  appropriate  instance  as  described 
above,  to  its  listenership. 

The  "Cross-Fertilization '  Factor 

112.  A  number  of  commenters  argued  that 
permitting  stations  to  specialize  in  their 
programming  would  be  undesirable  and  that 
it  is  necessary  to  require  each  station  to 
present  programming  relevant  to  all 
significant  segments  of  the  community  so  that 
there  can  be  communication  between  diverse 
groups.  This  was  referred  to  by  some  as  being 
a  "cross  fertilization"  function.  There  are  two 
facets  to  this  argument  warranting  attention. 
The  first  is  whether  such  a  function  is 
currently  performed  under  existing 
regulations.  The  second  is  that,  if  so,  whether 
or  not  this  function  would  continue  given  the 
action  taken  herein. 

113.  We  have  significant  doubts  that  our 
current  regulations  achieve  the  claimed  cross 
fertilization.  Broadcaster  discretion  would 
now  permit  a  licensee  to  address  issues  of 
more  general  relevance  in  lieu  of  narrowly 
focused  issues.  Additionally,  there  is  the 
problem  that  even  if  addressed,  those 
segments  of  the  population  to  which  the 
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programming  was  not  relevant  would  be 
likley  to  tune  it  out.  If  either  of  these  were  the 
case,  the  cross-fertilization  would  not  occur. 
Thus,  current  regulations  do  not  necessarily 
serve  this  asserted  function  with  regard  to 
truly  group-specific  programming. 

114  There  is  little  reason  to  believe, 
however,  that  under  deregulation  all 
programming  refiecting  issues  of  particular 
concern  to.  for  instance,  minority  groups, 
would  disappear  from  stations  directing 
programming  to,  for  instance,  majority 
audiences.  For  instance.  Black  teenage 
unemployment  may  be  thought  of  as  being  of 
principal  interest  to  those  affected— Black 
teenagers.  However,  the  levels  of  such 
unemployment  in  a  community  could  be  so 
significant  as  to  make  it  an  issue  of  concern 
to  all  in  the  community.  Because  we  are 
requiring  programming  addressing  issues  of 
concern  to  the  community,  programming 
addressing  the  problem  of  unemployment  and 
Black  teenage  unemployment  would  likely  bt 
prpsent  on  at  least  some  stations  with  other 
than  a  Black  teenage  audience.  Cross- 
fertilization  can  also  occur  when  individuals 
that  are  not  members  of  the  "target  audience" 
of  a  station,  nevertheless,  listen  to  the  station 
and  become  aware  of  issues  primarily 
relevant  to  the  target  audience.  We  do  not 
assume  that  individuals  only  listen  to  one 
station.  Indeed,  the  economic  model  and 
casual  empiricism  indicate  that  individuals 
will  do  what  is  necessary  to  satisfy  their 
wants  and.  therefore,  switching  among 
channels  to  obtain  desired  programming  can 
reasonably  be  anticipated.  By  listening  to  a 
variety  of  stations,  individuals  will  naturally 
be  exposed  to  programs  that  they  are  not  Ihe 
target  audience  for  and.  thus,  cross- 
fertilization  will  result.  Finally,  we  do  not 
assume  that  individuals  are  uni-dimensional 
in  their  use  of  media.  The  subject  cross- 
fertilization  can  also  occur  when  individuals 
are  exposed  to  varying  issues  and  viewpoints 
through  their  use  of  a  variety  of  media. 

Attachment. — Radio  Stations  Having  Certain 
Formats  or  Specialty  Programming  • 

I.  Formats  (stations  presenting  more  than  20 
hours  per  week  of  the  indicated  type  of 
programming. 

American  Indian — 5  stations 

Black  ••—239  stations 

French — 3  stations 

Italian— 1  station 

Japanese — 5  stations 

Polish— 1  station 

Portuguese — 3  stations 

Spanish  (including  Puerto  Rico)-124 
II  Special  Radio  Programming  (special 
programming  of  1-20  hours  per  week). 

American  Indian — 53  stations 

Black  "—563  stations 

French — 86  stations 

German — 116  stations 

Greek— 49  stations 

Italian— 117  stations 


Japanese — 15  stations 

Polish — 181  stations 

Portuguese — 37  stations 

Spanish  (including  Puerto  Rico)-480 

statioiu 
llkranian — 13  stations 

Appendix  F. — Aacertaionient 

A  Brief  History  of  Ascertci-ment 

1.  To  place  the  Commission's  determination 
regarding  ascertainment  into  perspective,  a 
brief  review  of  ascertainment  s  history  is 
relevant.  Even  before  the  \9&0  Programming 
Statement  the  Commission  had  alluded  to 
the  broadcaster's  obligation  to  make  a 
special  effort  to  understand  the  needs  of  its 
community.'  The  Programming  Statement, 
however,  represented  the  first  formal  policy 
statement  on  the  issue  expressly  requiring  a 
"diligenL  positive,  and  continuing  effort  by 
the  licensee  to  discover  and  fulfill  the  tastes, 
needs,  and  desires  of  his  community  or 
service  area.  .  .  ."  '  Subsequent  to  its 
issuance,  the  Commission  proposed  that 
broadcast  applicants  should  explain  their 
efforts  to  identify  community  needs  and  to 
plan  responsive  programming.' 

2.  In  addition  to  proposing  to  amend 
broadcast  application  forms,  the  Commission 
began  implementing  its  ascertainment 
policies  on  a  case-by-case  basis.  In  1961.  the 
Commission  denied  an  application  for  a  new 
FM  station  in  Elizabeth.  New  Jersey,  on  the 
ground  that  the  applicant  had  not  adequately 
ascertained  community  problems  and  needs. 
The  Commission  stated: 

It  is  not  sufficient  that  the  applicant  will 
bring  a  first  transmission  service  to  the 
community — it  must  in  fact  provide  a  first 
local  outlet  for  community  self-expression 
Communities  may  differ,  and  so  may  their 
needs;  and  the  appUcant  has  the 
responsibility  of  ascertaining  his  community's 
needs  and  of  programming  to  meet  those 
needs  (footnote  omitted].  The  instant 
programming  proposals  were  drawn  up  on 
the  basis  of  the  principal's  apparent  belief- 
unsubstantiated  by  inquiry,  insofar  as  the 
record  shows — that  Elizabeth's  needs 
duplicated  those  of  Alameda,  California,  and 
Berw^.  Illinois,  [footnote  omitted]  or,  in  the 
words  of  the  examiner  "could  be  served  by 
FM  broadcasters  generally."  .  .  .  (TJhe 
evidence  admits  of  no  other  conclusion  than 
that  the  applicant's  program  proposals  were 
not  "designed"  to  serve  the  needs  of 
Elizabeth  .  .  .  fTjhe  applicant  has  made  no 
showing  as  to  Elizabeth's  programming 
needs,  and  a  determination  of  whether 
Suburban's  program  proposals  "would  be 
expected"  to  meet  such  needs  is  rendered 
impossible.  In  essence,  we  are  asked  to  grant 
an  application  prepared  by  individuals  totally 
without  knowledge  of  the  area  they  seek  to 
serve.  We  feel  that  the  public  deser\'es 
something  more  in  the  way  of  preparation  for 


the  responsibilities  sought  by  (the)  applicant 
than  was  demonstrated  on  this  record.* 

3.  Tlie  applicant  raised  statutory  and 
constitutional  objections  to  the  decision  on 
appeal.  However,  the  United  Stales  Circuit 
Court  of  Appeals  for  the  District  of  Columbia 
rejected  the  objections,  holding  that  the 
Supreme  Court's  decision  in  National 
Broadcasting  Co.  v.  United  States  319  U.S. 
190  (1943).  permitted  the  Commission  to 
impose  reasonable  restrictions  upon  the  grant 
of  licenses  to  assure  programming  designed 
to  meet  the  need^  of  the  local  community.' 

4.  When  the  new  application  forms  were 
adopted  in  1965  and  1966  the  Commission 
imposed  a  four-step  ascertainment  process.* 
These  changes  were  soon  reflected  in  the 
Commission's  actions  Iseiies  were  added  in 
hearings  '  and  petitions  to  deny  applications 
raised  questions  about  oompliance  with  the 
ascertainment  requirements.*  The 
Commission,  perceinng  a  problem,  issued  a 
Public  Notice  •  to  publicize  its  requirements 
and  to  lessen  a  "costly  workload  burden  on 
the  Commission  ""'  The  Commission  later 
made  another  change,  ruling  that  although  the 
applicant's  subjective  evaluation  of  the 
ascertained  problems  and  needs  must  be 
made,  it  need  not  be  submitted  as  part  of  the 
application." 

5.  Considerable  problems  remained, 
however,  over  the  precise  nature  of  the 
Commission's  requirements  In  City  of 
Camden, "  the  Commission  denied  an 
application  for  assignment  of  license  on  the 
ground  that  the  proposed  assignee's 
ascertainment  of  conununity  leaders  failed  to 
refiect  a  cross-secrioii  of  the  community 
when  compared  against  known  demographic 
information. "The  Cximmission  subsequently 
initiated  a  Notice  of  Inquiry  in  which  it 
proposed  a  detailed  ascertainment  primer  as 
a  means  of  eliminating  the  apparent 
confusion  surrounding  the  ascertainment 
process. "  A  pnmer  containing  36  questions 
and  answers  was  adopted  after  consideration 
of  the  many  comments  filed  in  that 
proceeding. "  The  Commission  set  out 
procedures  for  determining  the  composition 
of  the  area  to  be  served,  consulting  with 
community  leaders  and  members  of  the 


■Data  hotn  Broadcasting/Coble  Yearbook  lyeo. 
pp.  D-74  to  D-107.  Each  station  is  counted 
separately  although  there  may  be  some  AM-FM 
combinations  where  the  speaally  programniing  it 
duplicated  or  simulcasl. 

"Includes  station  formats  characterized  as 
rhythm  an<t  blues,  and  soul.  It  does  not  include  jazz 
or  HospH  fonnsted  stations. 


'Sep.  e.g..  M'o}7ie  .V.  Nelson.  44  FCC  1132.  (1957): 
Mid  Island  Radio.  Inc..  15  PCC  ei7.  640  (1951): 
Pilgrim  Broadcasting  Co..  14  FCC  1308. 1348  (1850); 
Alexandria  Broadcasting  Co..  13  FCC  601.  614 
(1949):  and  P  B.  Huff.  11  FCC  ini,  1218  (1947), 

*  Programming  Statement,  siipro  at  2316. 

'  See.  AM  and  FM  Program  Farm.  1  PCC  2d  439 
(1965):  and  Telerisicm  Program  Form.  5  FCC  2d  175 
(1966). 


•  Suburban  Broadcasters.  30  FCC  1021. 1022-1023 
(1961). 

•  Henry  v.  FVC.  302  F  2d  191. 193-194  (DC.  Cir. 
1962).  cert,  denied.  371  U.S  821  (1962). 

•  Applicants  were  expected  to  provide  full 
information  on  the  following  mailers;  (1)  the  steps 
taken  to  become  informed  of  problems  and  needs  of 
Ihe  area  to  be  served:  (2)  the  suggestiuns  received 
as  to  how  the  station  would  heip  mpr!  those 
problems  and  nced.v  (3)  the  applicant  s  evaluation 
or\he  suggestions:  and.  (4)  the  programming 
proposed  to  meet  evaluated  problems  and  needs 
Television  Program  Form,  supra.  5  FCC  2d  at  17a. 

'  Sea  e.g,  Minshal!  Broadcasting  Co„  1]  FCC  2d 
796  (1968). 

'  See,  eg.,  Andy  Valley  Broodoatling  System.  It 
FCC  2d  3.  6  (igsa). 

•  13  RR  2d  1903  (1968). 

' '  Siou\  Empire  Broadcasting  Co,.  ie  PCC  2d  90S 
(1969). 

"18FCC2d412(19Ba). 
"Id  at  422. 
"20FCC2dBaO(19eB) 

"Ascertainment  ofCommuaity  Problems.  27  PCC 
2d  650  (1971). 
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general  public,  tnumerating  and  evdluating 
community  proljlems  and  needs,  and  relating 
proposed  programming  lo  the  evaluated 
problems  and  nteds.'*  Failure  to  conduct  the 
ascertainment  it  accordance  with  the 
requirements  ofithe  Primer  would  subject  the 
applicant  to  a  possible  denial  of 
application." 

6.  The  Primer  was.  at  the  outset,  the 
standard  for  all  applicants.  On  the  same  day 
that  the  Primer  Was  issued,  however,  another 
proceeding  was  initialed  to  determine 
whether  differeat  standards  should  apply  to 
renewal  applicaiils.  Ultimately,  a  Renewal 
Primer  incorporfiting  the  four  basic 
requirements  of  the  original  Primer  wag 
adopted. "Procedurally,  though,  the  Renewal 
Primer  nfade  8o(ne  changes. "  In  addition,  the 
fle/iewoy/'n/TJeit  experimentally  created  a 
partial  "small-Market"  exemption  for  stations 
licensed  to  certain  cities  of  10,000  persons  or 
fewer  on  the  assumption  that  licensees  of 
small  communities  know  the  problems  and 
needs  of  their  communities  without 
undertaking  a  fqmnal  ascertainment. "Of 
course,  the  exer»ption  does  not  relieve  small- 
market  licenseel  from  the  duty  to  respond  to 
the  problems  amd  needs  of  their  communities. 

7.  In  general,  although  they  have  often 
provided  very  sjiecific  guidance  for  and 
oversight  of  broftdcastera,  the  ascertainment 
Primers  carried  |over  three  basic  principles  of 
broadcast  reguJition.  First,  the  Primers  made 
it  clear  that  the  proadcaster  has  broad 
discretion."  Seqond — and  of  major 
importance  for  ^ur  present  purposes — the 
Primers  acknowiledged  that  a  broadcaster 
could  take  into  Recount  its  particular 
audience  and  thje  programming  of  other 
stations  in  making  programming  decisions. 
The  Commission  did  state,  however,  that  a 
problem  should  not  be  ignored  merely 
because  few  in  (he  broadcaster's  audience 
shared  that  problem.^- But.  by  the  same 
token,  the  Comitission  also  said  the  make-up 
of  the  audience  and  market  were  factors  that 


'•See  generally 
Problems,  supra.  ', 

•^  See,  e.g. 
1976). 

"Ascertainmeti '. 
Renewal  Applicai  Is. 
gronled  in  part  61 

"For  example, 
an  on-going  ascerla 
conducting  it  sole 
Tiling  of  the  renevial 
community  leadei 
of  consullai'ons  l( 
commur.jiy  .jf  liceiise: 
applicants  to  mai4tain 
composition  of 
inspection  Tile:  |S| 
deposit  in  their 
more  than  ten 
service  areas 
programs  treating 
J6)  requires  docutyentati 
procedures  to  1>€ 
inspection  Tile. 

*'  Ascertcinmeit 
Renewal  Applicxi.  its. 
compare, 

by  .\oncommem^l 
(1976). 

"  See.  e.g.,  77if  jPr//ner. 
and.  Renewal  Pri  ner. 

"27  FCC  2d  at  J73. 


.Ascertainment  of  Community 
7  FCC  2d  at  671-674. 
Boniford  v.  FCC  535  F.2d  78  (D.C.  Cir. 


F ihi  ir 


•p\  bl 
I  pro  }li 

I  duri  ig 


of  Community  Problems  by 

57  FCC  2d  418  (1975).  recon. 
FCC  2d  1  (1978). 
he  Renewal  Primer  (1 )  calls  for 
inment  process,  rather  than 
in  the  six  months  preceding  the 
I  application:  (2)  provides  for  a 
checklist:  (3)  specifies  the  number 
be  made,  based  on  the  size  of  the 
(4)  requires  renewal 
information  on  the 
communities  in  the  public 
requires  that  licensees  annually 
ic  inspection  files  a  list  of  no 
lems  and  needs  existing  in  their 

the  preceding  year,  and  a  list  of 
those  problems  and  needs:  and. 

ion  of  the  ascertainment 
laced  in  the  station's  public 


of  Community  Problems  by 
!.  supra,  57  FCC  2d  at  437:  but 
AscertaHnmcnt  of  Community  Problems 
Applicants.  58  FCC  2d  526 

supra.  27  FCC  2d  at  686: 
supra.  57  FCC  2d  at  445. 


could  legitimately  influence  the  broadcaster'! 
programming  judgment. Third,  the 
Commission  has  retained  the  authority  and 
power  to  inquire  about  the  basis  for  a 
licensee's  programming  choices;  if  the 
licensee's  conduct  is  unreasonable  or  in  bad 
faith,  the  Commission  has  made  it  clear  that 
further  actions — including  denial  of  a  license 
application — could  result.'^ 

8.  Since  the  issuance  of  the  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule  Making. 
herein,  the  Commission  has  rendered  three 
noteworthy  decisions  with  regard  to  its 
ascertainment  requirements.  In  a  Rcoort  and 
Order.  FCC  80-134  (April  A.  1980).  the 
Commission  declined  to  add  specirically 
either  the  gay  community  or  the  handicapped 
to  the  checklist  of  specific  institutions  and 
elements  within  a  community  which  renewal 
and  noncommercial  educational  television 
applicants  are  required  to  ascertain." 
Moreover,  it  deferred  action  on  the 
experimental  small-market  exemption,  noted 
above,  pending  the  resolution  of  the  larger 
ascertainment  issues  being  considered  in  this 
proceeding.  "Additionally,  we  recently  gave 
permission  to  broadcast  stations  lo  utilize 
Public  Service  Announcements  in  responding 
to  problems  discovered  through 
ascertainment." 

The  Comments 
Introduction 

9.  Considerable  comment  was  received 
with  regard  to  the  ascertainment  proposals 
contained  in  the  Notice.  Comments  ranged  all 
the  way  from  support  for  the  outright 
elimination  of  ascertainment  to  requests  that 
it  be  retained  in  itb  present  form.  There  was 
some  concensus  in  the  comments,  and  greatly 
in  evidence  during  the  panel  discussions,  that 
ascertainment  may  have  grown  into  too 
complex  a  procedure  where  form  has  been 
elevated  over  substance.  Accordingly,  many 
commenters  and  panehsts.  representing 
widely  disparate  points  of  view,  agreed  that 
some  modification  may  be  warranted,  and 
even  desirable,  although  the  boundaries  of 
such  a  change  were  disputed.  In  the  words  of 
one  of  the  panehsts,  asceriainment  has 
become  "a  ritual  dance,'' ^  and  should  at 
least  be  simplified. 

Arguments  in  Favor  of  Elimination  of 
Ascertainment 

10.  There  was  some  disagreement  among 
those  supjjorting  deregulation  of 
ascertainment  not  only  over  what  the  result 
of  elimination  would  be,  but  what  it  should 
be.  While  some  commenters  believe  that 


"  Id.;  see  also.  Renewal  Primer,  supra.  57  FCC  2d 
at  445. 

"See.  The  Primer,  supra,  27  FCC  2d  al  686;  and 
Renewal  Primer,  supra,  57  FCC  2d  at  433. 

^However,  it  did  rule  that  any  group  that  came 
forward  lo  a  broadcaster  and  indicated  it  was  a 
significant  group  in  the  community  should  be 
considered.  The  broadcaster  had  the  discretion  to 
make  the  determination  of  whether  the  groups  were 
indeed  significant,  but  groups  could  challenge  that 
decision. 

'^  Order.  FCC  80-277  (May  9, 1980). 

"  Order,  FCC  80-557  released  October  27. 1980. 

"See.  Transcript.  September  15. 1980  Panel 
Discussions  In  the  Matter  of  Radio  Deregulation,  p. 
19.  testimony  of  Erwin  Krasnow. 


community-wide  ascertainment  would 
continue  as  a  result  of  marketplace  force*, 
others  believe  that  the  elimination  of 
ascertainment  would  permit  stations  lo 
concentrate  on  the  needs  of  their  own 
audience  and  as  a  result  to  better  serve  it.  In 
this  way  a  wide  variety  of  audiences  in  the 
community  would  be  served  through  diverse, 
albeit  specialized,  radio  stations.  One  view  is 
premised  on  the  idea  that  radio  stations 
should  present  "well  balanced"  non- 
enteriainment  programmmg  so  that  many 
significant  segments  of  the  community  would 
have  programming  relative  to  their  needs  and 
problems  on  each  station.  The  other  concept 
is  that  stations  should  no  longer  need  be 
required  to  present  "well-balanced" 
(something  for  everyone)  programming,  given 
the  number  and  diversity  of  stations.  This 
situation,  it  is  argued,  would  in  many  markets 
result  in  all  signiHcant  segments  of  the 
community  being  served,  but  not  necessarily 
by  each  station  attempting  lo  serve  multiple 
segments.  Rather,  service  would  result  from  a 
number  of  comparatively  specialized  stations 
each  serving  their  own  audiences,  but  with 
all  signiPicant  segments  receiving  serviw 
somewhere  in  the  market. 

Market  Forces  as  a  Substitute  for 
Ascertainment  Requirement 

11.  Much  of  the  support  for  elimination  of 
ascertainment  comes  from  broadcasters.  The 
National  Association  of  Broadcasters  and  the 
American  Broadcasting  Companies  both 
strongly  support  the  total  elimination  of 
ascertainment  requirements  arguing  thai 
marketplace  forces  can  be  rehed  upon  to 
substitute  for  Commission  regulation.  CBS. 
while  agreeing  that  ascertainment 
requirements  should  be  eliminated,  asserts 
that  the  goal  of  the  ascertainment  process — 
licensee  knowledge  of  its  community  and 
responsiveness  to  it — should  remain  an 
element  of  service  in  the  public  interest. 

12.  Other  commenters  also  contend  that 
marketplace  forces  would  provide  an 
adequate  substitute  for  ascertainment 
requirements.  IVfTIA.  for  instance,  shares 
CBS's  view  that  ascertainment  could  be  left 
to  marketplace  forces.  NTTA  believes  that  lo 
establish  informal  requirements  would  be  but 
the  first  step  to  a  return  of  litigation  and  new 
rulings  that  would  eventually  formalize 
ascertainment  along  its  current  lines. 
Therefore,  it  suggests  that  the  Commission 
merely  announce  that  broadcasters  must 
reasonably  endeavor  to  serve  the  needs  and 
interests  of  their  communities  and  to  indicate 
that  ascertainment  is  an  excellent  vehicle  to 
achieve  that  goal.  Under  its  proposal,  NTIA 
would  have  the  Commission  limit  its  review 
to  the  product — service  to  the  community — 
not  the  process.  If  this  approach  failed.  NTIA 
states,  the  Commission  could  stiU  consider 
other  procedures. 

The  Cost  Factor 

13.  A  number  of  broadcasters  based  their 
objection  to  ascertainment  requirements  not 
upon  a  lack  of  necessity  for  them,  but.  rather, 
upon  their  costs  as  related  to  their  benefits. 
The  estimated  costs  for  ascertainment  ranged 
from  $167  per  year  to  $20,000  per  year." The 


Ohio  Association  of  Broadcasters  estimates 
that  a  licensee  devotes  «  minimum  of  200 
person  hours  per  year  to  leader  interviews 
alone.  Nationwide  Communications 
estimated  that  WGAR  in  Cleveland.  Ohia 
devotes  2  hours  per  month  from  each 
department  head  for  thirty  months  for 
community  leader  inter\iews  at  a  salary  cost 
of  $5,000  Billboard  Broadcasting  Corporation 
and  Radio  Stations  WLAC-AM  and  WKQB- 
FM  maintain  that  the  minimum  annual  cost 
for  leader  interviews  in  the  Nashville, 
Tennessee,  market  is  $8,272.  and  provide  a 
detailed  breakdown  of  the  costs  involved. 
Plough  Broadcasting  Company.  Inc..  indicates 
that  its  annual  ascertainment  costs  in  five 
markets  was  in  excess  of  $8,000.  The  median 
number  of  person  hours  per  year  for 
ascertainment  reported  was  100.  with  an 
average  number  of  person  hours  devoted  lo 
ascertainment  being  180 

14  Other  commenters  also  addressed  the 
issue  of  the  costs  of  ascertainment.  The 
Council  on  Wage  and  Price  Stability  noted 
that  ascertainment  was  not  an  end  in  and  of 
itself,  but  that  its  purpose  was  to  make 
stations  more  responsive  to  community  needs 
without  interfering  directly  in  specific 
programming  decisions.  It  states  that 
(i)l  is  not  clear,  however  that  the 
ascertainment  procedures  are  effective  in 
eliciting  programming  addressed  to  these 
special  community  needs.  Since  we  know  of 
no  coniincing  evidence  indicating  that  these 
procedures  are  effective,  and  since  on  the 
other  hand  they  do  impose  large  costs,  we 
support  the  Commission's  proposal  to 
eliminate  them. 

Value  of  Ascertaiiunent  Irrespective  of  Cost 
IS  Several  commenters  question  the  value 
of  a.scertainment  without  regard  to  whether 
or  not  it  involves  any  costs.  Walton  Francis, 
for  instance,  submitted  a  study  prepared  for 
the  Department  of  Health.  Education  and 
Welfare,  evaluating  their  "needs  assessment" 
requirements  contained  in  various  funding 
programs.  This  is  said  to  be  analogous  to  the 
Commission's  community  needs 
ascertainment  requirement.  The  study.  Needs 
Assessment:  A  Critical  Perspective. 
concludes  that  needs  ascertainment  is  not 
and  in  fact  cannot  be  a  valid  objective 
approach  to  determining  consumer 
preference.  One  major  problem,  the  report 
states,  is  the  concept  of  the  word  "need" 
which  is  said  to  be  'basically  an  empty  term, 
pne  without  conceptual  boundaries."  This 
being  the  case,  it: 

.  .  .  becomes  loaded  with  cultural, 
normative,  philosophical  and  political 
overtones.  Because  it  is  both  emotion-laden 
and  value-loaded,  "need"  is  subject  to  many 
shades  of  meaning,  intent  and  interpretation. 
The  emotive  and  mercurial  attributes  of  the 
word  "need"  follow  the  term  into  activities 
called  "needs  assessment." 
Therefore,  whatever  method  is  utilized  to 
conduct  needs  assessments  (the  type  of 
assessment  utilized  in  the  Commission's 


^The  low  Tigure  was  for  a  5  kW  daytime  only 
AM-FM  combination  in  a  town  of  4,000.  The  high 


figure  was  a  non-identified  response  to  a  radio 
market  survey  conducted  in  Chattanooga, 
Tennessee.  The  average  cost  reported  of  stations 
that  provided  dollar  estimates  for  ascertainments 
costs  was  S3,411  per  year. 


ascertainment  requirement  is  equivalent  to 
what  is  referred  to  in  the  study  as  the  "key 
informant "  type,  and  is  only  one  of  a  number 
of  types  of  possible  needs  assessment 
methods)  the  process  cannot  be  counted  on  to 
provide  the  questioner  with  a  valid  picture  of 
"needs  "  Commenter  Francis  therefore 
concludes  that  the  choice  between  utilizing 
marketplace  forces  and  ascertainment  to 
obtain  programming  responsive  to  community 
needs  is  a  choice  not  betw  een  two  imperfect 
mechanisms,  but  Instead  between  an 
imperfect  and  an  invalid  (or  non-existent) 
mechanism. 

18.  One  community  leader  who  has  been 
subjected  to  ascertainment  interviews  also 
argued  in  favor  of  elimination  of 
ascertainment  from  first  hand  experience. 
Congressman  Ronald  Mottl  stated: 

I  endorse  the  Commission's  proposal  for 
elimination  of  ascertainment  obligations  for 
commercial  radio  broadcasters.  Having  been 
called  upon  ■  number  of  times  as  a  public 
official  to  participate  in  the  ascertainment 
process,  I  have  concluded  that  it  is  a 
meaningless  formality.  Broadcasters  I  have 
spoken  with  regard  it  as  perhaps  the  greatest 
"nuisance"  regulation  of  the  Commission. 
Certainly  ascertainment  helps  breed 
disrespect  for  Commission  regulations 
generally  to  the  detriment  of  genuinely 
worthwhile  broadcast  regulation  activities  of 
the  Commission. 

17.  Others  also  argue  that  ascertainment  is 
actually  counter-productive.  Joint  comments 
filed  on  behalf  of  Southern  Broadcasting  and 
a  number  of  other  licensees  contend  that  the 
current  procedures  are  resented  by 
community  leaders  many  of  whom  are 
contacted  by  a  number  of  licensees.  Thus, 
instead  of  promoting  dialogue  between 
broadcasters  and  community  leaders,  the 
requirement  is  said  to  impair  such  dialogue. 
While  noting  that  its  sutions  employed 
procedures  to  ascertain  community  needs 
and  interests  long  before  the  Commission's 
adoption  of  specific  requirements.  Bonneville 
International,  too.  asserts  that  the  current 
system  is  counter-productive.  It  claims  that  it 
is  bound  by  the  Primers  to  conduct 
ascertainment  by  fixed  methods  that  do  not 
afford  flexibility  to  respond  quickly  to 
significant  changes  in  the  community.  The 
Tribune  Company  echoes  this  view  adding 
that  different  service  areas  require  different 
approaches.  Similarly,  it  is  contended, 
stations  that  gear  their  service  to  minority 
groups  should  be  able  to  focus  their 
ascertainment  on  those  groups  rather  than 
expend  needless  energies  elsewhere. 

18.  Many  individual  hcensees  argued  that 
ascertainment  is  not  only  counter-productive 
but  is  non-productive.  Were  it  not  enough 
that  being  ascertained  by  a  number  of 
licensees  inconveniences  and  angers  some 
community  leaders,  the  procedure  is  also  said 
lo  fail  to  provide  significant  information  to 
the  broadcaster  on  hitherto  unknown 
community  problems.  It  is  argued  that  both 
by  being  in,  and  Involved  wi5i,  the 
community,  and  by  virtue  of  the  fact  that 
broadcasters  are  involved  in  the  business  of 
communication,  licensees  invariably  learn  of 
significant  community  problems  without 
resort  lo  ascertainment.  A  number  of 
broadcasters  pointed  out  and  submitted 


evidence  of.  their  participation  on  various 
community  boards,  commissions,  and 
agencies,  which  is  said  to  provide  them  with 
knowledge  of  community  needs  and 
problems.  Ascertainment  it  is  argued,  does 
little  to  improve  upon  the  knowledge  gained 
in  other  ways,  while  all  the  while  imposing 
additional  burdens. 

Summary 

19.  Commenters  expressing  approval  of  the 
proposal  to  completely  eliminate  the 
ascertainment  requirement  believe  that 
marketplace  forces  would  assure 
continuation  of  it  in  some  form  but  that 
current  requirements  are  either  too  costly  or 
ineffective  (or.  Indeed,  are  counter- 
productive). However,  many  of  these  same 
commenters  expressed  a  desire  to  have  the 
Commission  set  forth  some  indication  of 
what  it  considers  to  be  an  optional 
ascertainment  procedure  that  would  provide 
a  "legitimate  renewal  expectancy  '  These 
requests  and  other  alternate  proposals  are 
more  fully  explored  below. 

Arguments  in  Opposition  to  the  Elimination 
of  Asceriainment 

Lack  of  Burden 

20.  A  number  of  commenters  oppose  any 
diminution  of  current  ascertainment 
requirements  and  procedures.  The 
Organization  for  Unique  Radio,  for  instance, 
contends  that  current  procedures  are  not 
onerous.  Indeed,  one  commenter.  the 
Department  of  Communication,  United  States 
Catholic  Conference,  cites  a  survey  reported 
by  the  Comptroller  General  of  the  United 
States  to  Congress  that  claimed  that  61.2%  of 
the  licensees  polled  found  ascertainment 
procedures  lo  be  helpful  in  a  range  from  "■ 
very  small  extent  to  a  very  large  extent" 
Entertairmient  Communications  states  that 
while  some  methodological  improvements  are 
warranted,  it  has  not  found  current 
procedures  unduly  restrictive.  It  claims  that 
instead,  the  requirements  have  produced 
significant  valuable  information  for  its 
stations. 

Marketplace  Forces  Are  Unable  To  Acquaint 
Broadcasters  With  Community  Problems 

21.  The  Organization  for  Unique  Radio 
contends  that  ascertainment  was  not  only  not 
a  burden  to  broadcasters  but  that  the 
procedures  are  necessary  to  assure  "diversity 
on  the  air  "  Maureen  C.  Lynch.  Donna  M. 
Kaprel  and  Alfonso  Caci  agree,  arguing  that 
without  ascertainment  broadcasting  will 
become  one-sided,  with  broadcasters  being 
unaware  of,  and  unresponsive  to.  needs  of 
many  significant  segments  of  the  community. 
Catherine  Jensea  Information  Officer  in  the 
New  England  Region  of  the  U.S.  Department 
of  Agriculture,  who  has  been  interviewed  in 
the  ascertainment  process,  indicates  that  at 
times  the  process  may  be  meaningless  but 
that  often  issues  are  discussed  sincerely  and 
with  substantive  results,  especially  with 
regard  to  ".  .  .  the  development  of  nutrition 
information  public  service  announcements. ' 
It  is  feared  that  without  the  requirement 
marketplace  forces  would  fail  to  result  in 
such  ascertainment  and  the  results  that  it  is 
said  to  obtain.  The  Diocese  of  Cleveland 
conducted  a  review  of  various  problems- 
programs  lists  of  Cleveland  licensees  and 
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contends  thai  this  review  demonstrates  that, 
"not  only  are  there  differe'nt  needs  on 
different  lists,  but  priorities  are  dramatically 
different  from  one  another."  Accordingly,  it 
asserts,  this  disparity  demonstrates  that 
broadcasters  cannot  be  considered 
knowledgeable  of  their  communities. 

22.  The  Depaflment  of  Communications. 
United  States  Cbtholic  Conference  echoes 
this  belief.  It  cotitends  that  marketplace 
forces  would  refult  in  programming  that 
catered  only  to  Consumer  wants  whereas 
ascertainment  Has  a  different  objective. 
Ascertainment,  tit  states,  attempts  "to 
determine  comiiiunily  needs  and  problems 
and  to  reflect  a  tesponse  to  those  needs  and 
problems  in  non-entertainment  programming 
that  offers  a  service  to  the  public  in  return  for 
the  use  of  a  puljlic  resource."  WNCN 
Listeners  Guild  jagrees.  maintaining  that 
broadcasters  miist  be  bound  by  specific 
ascertainment  requirements  to  assure  that 
0  beneath  the  surface"  to 
s  and  problems  of  the 
y  serve.  In  a  nutshell,  it 


licensees  will 
learn  of  the  ne* 
communities  th 
argues  that: 
In  ascertain 


nt.  as  in  other  areas  raised 
by  the  Commission  in  this  proceeding,  there 
is  no  sure  correlation  between  the  licensee's 
commercial  or  ^If-interest  and  the  public 
interest;  the  structural,  conduct  related 
requirements  wfiich  are  presently  in  effect 
are  necessary  t^  remedy  that  inevitable  gap 
and  serve  the  public  interest  requirements  of 
the  Communicajtions  Act. 

23.  In  support!  of  its  position,  the  Guild 
submits  the  restlts  of  a  study  conducted  to 
determine  the  effectiveness  of  allowing 
licensees  to  assume  responsibility  for 
ascertainment  procedures  of  their  own 
design.  The  study  was  conducted  in  an  area 
of  New  York  Stpte  in  which  there  are  two 
ascertainment  Exempt  communities  and  one 
non-exempt  coitimunity  in  close  proximity. 
The  Guild  conducted  an  ascertainment 
survey  in  the  aoea  and  compared  its  results 
with:  (1]  the  ascertainment  results  of  the  non- 
exempt  stationjand  (2)  the  problems- 
programs  lists  of  two  exempt  stations.  What 
was  found  wasjthat  there  was  a  much  higher 
degree  of  correlation  between  the  Guild's 
ascertainment  iurvey  and  the  station's 
ascertainment  iurvey  than  there  was 
between  the  Guild's  survey  and  the  two 
stations'  problems-programs  lists.  This 
commcnter  contends  that,  "the  exempt 
stations.  .  ..  c<ught  virtually  none  of  the 
problems  uncovered  by  the  students  (that 
conducted  the  (lurVey  for  WNCN  Listeners 
Guild]  or  by  thd  control  station's  actual 
formal  ascertaitimenl."  Therefore,  it  believes, 
it  has  demonsliated  that  the  small  market 
ascertainment  ijxemption  was  a  failure  and 
that  deregulation  of  radio  is  a  folly. 

24.  Other  conmenters  touched,  albeit 
briefly,  on  the  i  mall  market  exemption. 
National  Fduca  tion  Association.  Ofrice  of 
Communications,  contends  that  it  has  been 
its  experience  I  hat  the  absence  of 
ascertainment  -equirements  in  small  markets 
has  hindered  its  ability  to  get  its  views  aired. 
It  contends  that  in  small  markets,  especially 
on  stations  in  Peoria  and  Decatur,  Illinois,  it 
has  had  difficulty  in  getting  its  Public  Service 
Announcements  on  the  air  or  in  getting  time 
in  which  to  air  Its  views.  (Neither  Peoria  nor 


Decatur.  Illinois,  are  ascertainment  exempt 

communities.) 

Summary 

25.  Those  opposing  any  relaxation  or 
elimination  of  the  ascertainment  requirement 
generally  believe  that  the  regulations  are  not 
burdensome  or  that,  at  any  rate,  marketplace 
forces  would  fail  to  assure  broadcasters' 
acquaintance  with,  and  responsiveness  to. 
community  problems.  This  is  especially 
feared  to  be  the  case  with  regard  to 
audiences  with  low  purchasing  power  as  it  is 
believed  that  broadcasters  have  no  incentive 
absent  regulation  to  appeal  to  such  groups. 
Accordingly.  left  to  the  marketplace,  such 
groups,  it  is  claimed,  could  not  expect  to  be 
ascertained  as  to  their  needs  and  problems 
and  would,  therefore,  not  have  relevant 
programming  available.  It  is  also  contended 
that  consumer  wants  are  not  the  same  as 
community  needs  so  that  in  no  case  can  the 
marketplace  become  an  adequate  substitute 
for  regulation.  Finally,  an  attempt  is  made  to 
prove  this  hypothesis  through  an  experiment 
that  purports  to  show  that  broadcasters  in 
communities  subject  to  the  small  market 
exemption  were  far  less  aware  of  community 
problems  than  were  broadcasters  in  nearby, 
non-exempt  communities. 

Alternative  Proposals  to  Complete 
Elimination  of  Ascertainment 

26.  There  was  a  broad  consensus  that 
ascertainment  as  it  currently  exists  could, 
and  should,  be  changed.  While  there  was 
disagreement  as  to  what  shape  such  changes 
should  take,  many  commenters  felt  that 
current  requirements  were  too  mechanistic, 
overly  formalized,  and  could  stand  at  least 
some  simplification. 

Optional  Guidelines 

27.  Some  commenters  that  were  in  favor  of 
the  abolition  of  the  ascertainment 
requirement  nevertheless  asked  that  we 
retain  the  goal  of  ascertainment — knowledge 
of  and  responsiveness  to  the  needs  and 
problems  of  all  significant  segments  of  the 
community.  As  noted  above.  NTLA  asked  the 
Commission  to  emphasize  this  concern  while 
eliminating  ascertainment  as  a  requirement. 
McKenna,  Wilkinson  and  Kittner,  filing  on 
behalf  of  a  number  of  radio  station  licensees, 
and  the  Ten-Eighty  Corporation,  both  suggest 
that  in  abolishing  the  requirement  the 
Commission  set  forth  an  optional  guideline 
that  would  be  available  to  radio  stations  and 
which,  if  followed,  would  provide  a 
"legitimate  renewal  expectancy"  The  Mid- 
Atlantic  Legal  Foundation  supports  abolition 
of  ascertainment  but  asks  that  the 
Commission  list  specific  criteria  for  what  it 
would  consider  to  be  market  failure.  The 
concern  for  certitude  is  also  shared  by  N'BC. 
which  urges  the  Commission  to  retain  the 
current  checklist  in  the  belief  that  major 
market  licensees  prefer  the  certainty  and 
guidance  that  a  checklist  provides.  Marin 
Broadcasting,  and  others,  expressed  concern 
over  the  effects  that  any  change  in  our 
processes  will  have  on  the  processing  of 
renewal  applications.  It  suggested  that  we 
amend  our  pre-filing  announcements  covered 
by  Section  73.1201  of  the  Commission's  rules 
to  include  the  licensee's  list  of  up  to  ten 
community  problems  and  to  invite  the  public 


to  comment  upon  these  perceived  problems 
It  should  be  noted  that  not  all  broadcasters 
share  these  beliefs.  Some,  such  as  WBRE 
Radio,  are  concerned  that  anything  short  of 
complete  abolition  of  ascertainment 
requirements,  such  as  suggested  above, 
would  discourage  licensees  from  developing 
flexible  and  innovative  ascertainment 
methods  It  is  believed  that,  absent  complete 
abolition,  licensees  would  be  concerned  over 
the  potential  for  uncertainty  and  delay  at 
renewal  time  and  would  therefore  continue  to 
conduct  ascertainment  as  currently  required 
(or  as  set  forth  in  any  optional  system)  as  a 
safe  harbor. 

Retention  of  a  Simplified  Ascertainment 
Requirement 

28.  Numerous  comments  supported  either 
option  2  or  3  as  set  forth  in  the  Notice. 
Although  these  options  were  similar,  a  brief 
description  is  warranted.  Option  2.  as  set 
fotth  in  the  Notice,  was  to  require  that 
licensees  conduct  ascertainment  but  to 
permit  them  to  decide  in  good  faith  how  best 
to  conduct  that  ascertainment.  Under  this 
option  there  would  be  no  formalized 
Commission  requirements  on  its  conduct 
Option  3  was  to  retain  the  ascertainment 
requirement  and  to  have  some  formal 
requirements  as  to  its  conduct  but  in  a 
simplified  form  as  compared  with  current 
requirements.  These  options  received 
widespread  support,  although  the  distinction 
often  was  blurred. 

29.  Licensees  supporting  options  2  or  3  did 
so  in  efforts  to  "come  to  grips"  with 
uncertainty  over  what  would  be  necessary 
for  renewal  of  license.  Thus,  some  licensees, 
such  as  WISM.  Inc..  desired  adequate 
documentation,  fearing  challenge.  Similarly. 
Susquehanna  Broadcasting  supports  option  2: 
however,  it  would  have  the  Commission 
require  licensees  to  submit  at  renewal  time  a 
list  of  community  problems  and  a  brief 
statement  describing  how  these  problems 
were  ascertained.  The  National  Association 
of  Black  Owned  Broadcasters  would  require 
an  annual  report  to  the  Commission:  the 
National  Radio  Broadcasters  Association 
would  also  have  the  Commission  require  an 
annual  problems- programs  report.  It  would 
limit  the  scope  of  the  Commission's  review  of 
these  lists  to.  "determine  if  ten  "issue- 
oriented'  problems  have  been  listed  and 
programming  described  relating  to  each  of 
those  problems."  The  list  could  be  challenged 
on  the  basis  that  a  listed  problem  was  not 
"issue  oriented."  but  no  further  inquiry  would 
be  permitted  into  the  adequacy  of  the 
licensee's  non-entertainment  programming. 
NRBA  believes  that  this  would  afford  the 
Commission  with  a  basis  upon  which  to  make 
its  "public  interest"  determination. 

30.  The  law  firm  of  Dow.  Lohnes  and 
Albertson  filed  comments  on  behalf  of  a 
number  of  broadcast  licensees.  It  suggests 
that  we  "retain  only  the  general  requirement 
that  a  radio  licensee  be  able  to  demonstrate, 
by  methods  of  its  own  choosing,  familiarity 
with  the  needs  and  interests  of  its  service 
area,  without  any  precise  guidelines  being 
spelled  out  or  enforced."  Fisher  Broadcasting, 
however,  would  have  the  Commission 
provide  a  general  guide  to  broadcasters  as  to 
the  substantive  requirements  of 
ascertainment,  but  leave  the  details  of  how  to 


conduct  their  ascertainment  program  to  the 
broadcasters.  In  a  somewhat  different  vein. 
Entertainment  Communications  states  that  it 
has  not  found  current  ascertainment 
procedures  unduly  restrictive  and  has 
obtained  significant  valuable  information  as 
a  result  of  ascertainment.  However,  it 
contends  that  the  current  methodology  may 
not  be  best  for  all  licenseek  and,  therefore, 
supporU  the  view  that  ascertainment  be 
required  but  with  the  methodology  to  be 
determined  by  the  licensee  based  upon  its 
individual  circumstances.  Licensees  utilizing 
the  current  "costly  "  ascertainment  methods 
would,  under  this  commenter's  proposal, 
receive  a  comparative  edge  for  doing  so 
should  they  be  placed  in  a  comparative 
setting  at  renewal. 

31.  Numerous  nonbroadcast  commenters 
also  supported  the  idea  of  at  least  a  lessening 
of  the  formalistic  requirements  of 
ascertainment.  For  instance,  in  its  comments 
(which  were  filed  in  the  belief  that  this  entire 
proceeding  is  ill-conceived  but  that  it  did  not 
wish  to  forego  the  opportunity  to  comment 
should  the  proceeding  go  forward),  the  United 
Church  of  Christ  states  that  ascertainment 
has  failed.  It  attributes  this  failure  to  a  lack  of 
broadcaster  sincerity  in  carrying  out  their 
obligations  in  good  faith.  Nevertheless,  it 
states  that: 

We  have  reached  the  conclusion  that  it 
would  be  better  to  start  over.  However,  we 
believe  it  should  be  made  clear  that 
broadcasters  have  not  been  relieved  of  their 
statutory  obligation  to  serve  community 
needs  and  that  it  is  impossible  to  serve  them 
without  knowing  what  they  are.  Accordingly, 
we  recommend  that  the  Commission  abandon 
the  1976  Ascertainment  Primer.  There  may 
well  be  value,  however,  in  retaining  the  1971 
Primer  for  applications  for  construe'.:;-!! 
permits,  major  changes  in  faoilities  and 
assignments  of  license. 

The  Commission  should  indicate  that,  in 
the  event  of  a  petition  to  deny  or  competitive 
application,  a  licensee  will  be  required  to 
show  that  it  is  familiar  with  the  composition 
of  the  community  of  license  and  that  its 
programming  has  been  and  will  be 
responsive  to  its  problems  and  needs.  In 
particular,  a  licensee  should  be  prepared  to 
document  with  particularity  how  it  identified 
the  problems  and  needs  of  the  elements  of 
the  community  whose  needs  are  usually  most 
acute,  such  as  persons  of  low  income,  ethnic 
and  racial  minorities,  the  elderly,  children 
and  youth,  etc.  This  disclosure  should  be 
made  before  the  Commission  rules  on  any 
petition  alleging  a  lack  of  programming 
responsive  to  community  needs. 

32.  These  views  were  expanded  upon  by 
UCC  in  its  reply  comments  wherein  it 
advances  the  belief  that  the  Commission 
cannot  totally  eliminate  ascertainment  so 
Umg  as  the  public  interest  standard  remains. 
However,  it  continues,  documentation  can  be 
simplified  and  limited  to  three  items:  (1)  a 
brief  analysis  of  significant  demographic 
changes  and  changes  in  community 
organizations  and  their  leadership  since  the 
pre\-ious  report:  (2)  a  list  of  community 
problems  identified  by  the  licensee  as  of  the 
dale  of  its  report:  and  (3)  a  list  of  programs 
broadcast  during  the  prior  year  in  response  to 
the  problems  identified.  This  documentation 


would  be  retained  in  each  station's  public 
file. 

33.  Similarly.  Classical  Radio  for 
Connecticut  agrees  that  licensees  should  be 
permitted  to  develop  their  own  methods  for 
ascertainment  as  existing  procedures  8er\'e  to 
divert  licensees  from  the  underlying  purpose 
of  ascertainment  and  Instead  focuses  their 
attention  on  mere  mechanical  compliance 
with  Commission  regulations. 

34.  A  number  of  other  commenters  likewise 
support  some  simplification.  Many  of  them, 
such  as  the  New  York  Chapter  of  NOW.  the 
Media  Reform  Committee  of  California  NOW. 
Inc.  of  the  National  Organization  for  Women, 
the  National  Black  Media  Coalition,  and  the 
American  Federation  of  State,  County  and 
Muncipal  Employees,  believe  that  the 
dialogue  between  broadcasters  and 
community  leaders  that  has  been  established 
through  ascertainment  must  not  be  lost. 

Non-Listed  Alternatives  to  Current 
Ascertainment  Requirements 

35.  Some  commenters  suggested  options 
that,  strictly  speaking,  are  not  contained 
within  those  set  forth  by  the  Commission. 
Generally,  these  options  favor  a  retention  of 
ascertainment  but  with  specific  changes  in 
the  formalistic  aspects  of  it. 

36.  For  instance,  the  Religious  Media 
Ministry  recommends  that  we  retain  current 
ascertainment  requirements  but  permit 
stations  to  submit  an  alternate  ascertainment 
plan  at  renewal  time.  If  approved  by  the 
Commission,  the  licensee  would  be  free  to 
utilize  its  own  methodology.  The  United 
States  Office  of  Consumer  Affairs,  supported 
in  reply  comments  by  the  Committee  for 
Community  Access,  proposes  that  the, 
"Commission  give  stations  a  choice  of 
ascertainment  methods  (community  surveys, 
interviews  of  community  leaders,  public 
hearings,  solicitations  of  written  comments, 
and  so  on)  and  encourage,  to  the  extent 
permissible  by  law,  experimentation  with 
joint  ascertainment  to  cut  costs. "  Douglas 
Eraser.  President  of  the  United  Auto  Workers, 
supports  the  holding  of  public  forums  with 
community  leaders  to  replace  current 
requirements. 

37.  The  National  Black  Media  Coalition  is 
concerned  that  elimination  of  ascertainment 
requirements  would  sorely  hurt  minorities, 
"even  in  (and  often  particularly  in)  northern 
small  towns,  (where)  segregation  is  the  rule 
not  the  exception."  Moreover,  it  contends 
that  a  move  to  more  specialized  stations 
provides  a  better  reason  for.  "more  cross- 
fertilization  of  ideas  among  various  groups, 
not  less."  Therefore,  NBMC  would  support 
the  following  simplification  of  ascertainment 
procedures: 

1  Radio  broadcasters  should  be  required  to 
show  a  substantial  number  of  ongoing 
consultations  with  community  leaders  in 
categories  which,  by  their  nature,  are  unlikely 
to  be  those  v«th  which  most  broadcasters 
communicate  frequently.  These  are:* 
[footnote  omitted) 

(a)  Charities 

(b)  Civic,  neighborhood  and  fraternal  groups 

(c)  Consumer  service  groups 

(d)  Labor 

(e)  Minority  and  ethnic  groups 

(f)  Organizations  of  and  for  the  elderly 


(g)  Organizations  of  and  for  women 

(h)  Organizations  of  and  for  youth  (including 

children]  and  students 
(i]  Minorities  and  women 

2.  Radio  broadcasters  should  be  required  to 
show  that  they  have  some  systematic  method 
of  contacting  local  residents  about 
community  needs  themselves,  not  through  a 
survey  company.  Accessibility,  and  not  raw 
numbers,  should  be  the  watchword.  Thus,  it 
should  be  insufficient  to  say  "our  door  is 
always  open."  It  should  be  sufficient  to 
publicize  group  ascertainment  sessions  and 
open  them  to  the  public  or  to  hold  on-air 
"meet  your  station  manager  "  forums  with  the 
public  invited  to  call  in.  or  to  have  managers 
and  employees  do  a  survey  and  report  the 
findings  directly  to  top  management. 

3,  Broadcasters  should  not  be  restricted 
from  asking  about  program  content  in 
ascertainment  interviews.  In  fact  they  should 
be  encouraged  to  do  so. 

38.  The  United  States  Catholic  Conference, 
while  supporting  the  continuation  of 
ascertairmient.  also  supported  some  degree  of 
modification  and  proposes  to  simplify  it.  It 
stales  that: 

There  also  seems  to  us  no  necessary 
reason  why  in  some  situations  ascertainment 
of  needs  and  problems  cannot  be  tied  in  some 
way  to  the  target  audience  the  format  station 
seeks  to  attract,  as  long  as  the  non- 
entertainment  programmi.ng  reflects  those 
needs  and  problems  in  a  significant  service  to 
the  listeners  and  is  not  so  exclusive  of  a 
sense  of  other  community  needs  and 
problems  that  listeners  cannot  relate  them  to 
those  wider  problems  and  needs. 
In  other  words,  USCC  proposes  to  permit 
stations  to  ascertain  and  program  to  the 
primary  group(8)  to  which  its  entertainment 
format  is  directed.  However,  it  would  not 
permit  only  ascertairunent  and  service  to 
such  group(s].  Needs  of  other  elements  of  the 
community  would  also  have  to  be  dealt  with 
to  some  extent 

39.  WNCN  Listeners  Guild,  too.  proposes 
some  simplification  of  ascertainment.  As  with 
many  commenters  of  various  types,  the  Guild 
believes  that  the  general  public  portion  of  the 
ascertainment  survey  could  be  substantially 
modified  or  even  eliminated  in  the  case  of 
renewal  applicants.  Walton  Francis  contends 
that  much  of  the  same  information  that  is 
obtained  through  ascertainment  could  be 
garnered  at  much  less  cost  by  requiring  that 
station  managers  read  a  local  newspaper  at 
least  once  a  week. 

Summary 

40.  There  was  a  wide  consensus  among 
commenters  that  ascertainment  need  not  be 
retained  in  all  of  its  current  aspects.  Rather, 
many  commenters  felt  that  while  it  should 
not  be  eliminated,  it  should  either  have 
simpler  requirements  for  its  conduct  or  that 
the  methodology  to  be  used  should  be  left  to 
the  licensee.  A  number  of  specific  proposals 
were  made  ranging  from  the  Commission 
merely  establishing  optional  guidelines  for 
the  conduct  of  ascertainment  to  its  requiring 
a  more  complete  ascertainment,  but  only  of 
groups  that  usually  cannot  be  expected  to  be 
counted  among  those  that  the  broadcaster 
has  significant  contact  with  on  a  regular 
basis. 
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Discussion  of  iha  Major  Issues  Raised 

41.  We  turn  now  to  a  dicussion  of  the  major 
drguments  made  in  opposition  to  the 
ehmination  or  modification  of  the 
ascertainment  retjuirements.  These  chiefly 
fall  into  two  cati^gories:  (T)  that  formal 
ascertainment  requirements  are  essential  if 
the  broadcaster  is  to  ferret  out  information 
concerning  comr«unity  needs,  problems  and 
interests:  and  (2)  that  absent  formal 
ascertainment  requirements,  broadcasters 
might  ascertain  tlie  views  of  some  groups  but 
even  if  they  did  »o  they  would  ignore  the 
needs,  problems  end  interests  of  groups  that 
were  not  economically  attractive  to 
advertisers.  We  first  address  studies 
submitted  relative  to  these  issues. 

Ascertainment  Studies 

42.  Several  8tu(iies  were  submitted  that 
relate  to  our  pro(K)sal  to  remove  the 
ascertainment  requirement.  Numerous 
commenters  representing  varied  interests 
agree  that  the  current  approach  to 
ascertainment  is  not  effective  because  it 
emphasizes  form,  over  substance.  The 
repetitive  nature  of  the  interviews,  from  the 
perspective  both  of  the  ascertainees  and  the 
licensees  was  said  to  lead  to  reluctance'to 
participate.*" Furthermore,  the  licensees 
sometimes  find  it  difficult  to  obtain  access  to 
many  leaders  anil  had  to  settle  for 
discussions  with  their  subordinates.  Finally. 
the  responses  of  ^he  ascertainees  are  often 
both  general  an<^  perfunctory.  Alternative 
methods  of  asce^ainmenl  are  contained  in 
the  comments.  FCr  example,  licensees  in  the 
Houston  market  have  used  a  group  process 
whereby  all  liceitsees  get  together  and  have  a 
"press  conferende"  with  each  official  or 
community  leader.  This  approach  has  the 
advantages  of  reducing  the  cost  of 
ascertainment  aSd  conserving  of  the  time  of 
the  community  Uaders.  Mark  [ohnson  studied 
the  results  of  a  survey  of  both  broadcasters 
and  ascertainees  in  Houston  to  determine 
their  views  of  the  group  ascertainment 
process."  He  found  that  the  vast  majority- 
preferred  it  to  the  old  approach  but  felt  this 
might  be  accounted  for  by  the  savings  of  time 
allowed  by  the  ^-oup  process.  He  found  that 
it  did,  however.  Create  some  distance 
between  the  corimunity  leaders  and  the 
licensees  in  thatlthe  "personal"  interview  no 
longer  existed. Hit  was  clear  that  both 
groups — ascertainees  and  broadcasters — felt 
that  the  other  group  was  interested  in  being 
at  the  session  aijd  that  the  ascertainees  were 
having  an  impadt  on  programming." 

43.  While  mar^  com.menters  argue  that  the 
ascertainment  process  as  practiced  currently 


"The  Ascerloimnenl  Primer  requires  that  well 
over  220  local  leacfers  lie  interviewed  in  markets  the 
size  of  Mouston  owr  the  course  of  the  3  years 
hcense  cycle.  Marw  of  these  leaders  mny  l>e 
contacted  by  a  nuaiber  of  licensees. 

"  Comment  of  Mark  |ohnson.  in  "Joint 
Community  Ascertainment  in  Large  Media 
Markets."  mimeo. 

"This  loss  of  one-lo-one  contact,  according  to 
.Mark  Johnson,  led  some  public  interest  groups  to 
oppose  the  group  process.  Id^  at  2-3. 

"  We  can  only  ^leculate  as  to  whether  this 
process  would  continue  absent  the  ascertainment 
requirement.  It  is  Bkely.  however,  that  to  the  extent 
that  both  (ides  find  the  contacts  useful,  some  form 
of  interchange  wovld  continue. 


is  not  effective,  some  propose  changes  rather 
than  elimination  of  the  requirement.  The 
basis  of  their  belief,  that  ascertainment  of 
some  kind  is  necessary,  is  that  the  licensee  is 
not,  and  would  not  become,  familiar  with 
community  problems  absent  some  kind  of 
ascertainment.  This  is  especially  true,  these 
commenters  claim,  where  the  licensee  is  not 
a  local  resident.  Other  commenters  argue  that 
the  licensee,  or  more  relevantly  the  station 
manager,  has  a  strong  incentive  to  be  aware 
of  the  community's  wants  and  problems  even 
without  an  ascertainment  requirement,  the 
motivation  comes  first  from  competitive 
pressure  in  the  market  and  second  from  other 
statutory  requirements  (including  the 
Fairness  Doctrine). 

44.  The  WNCN  Listeners  Guild  submitted  a 
major  study  purporting  to  demonstrate  that 
broadcasters  are  not  always  sufficiently 
aware  of.  or  responsive  to  community  issues 
when  not  required  to  conduct  the 
Commission's  formal,  ongoing,  ascertainment 
studies.  The  Guild  researchers  studied  three 
communities  in  central  New  York  state.** 
Two  of  these  communities  are  exempt  under 
the  Commissions  small  market  exemption: 
one  of  these  communities  has  two  stations, 
and  the  other  community  one  station.  The 
third  community  is  not  exempt  from  formal 
ascertainment,  and  has  one  station.  It  was 
used  for  validation  of  the  study,  i.e..  as  a 
"control  group". "The  four  stations  have 
considerable  signal  overlap,  and  were 
assumed  by  the  researchers  to  have 
comparable  audiences  and  comparable 
community  needs  and  problems.  The 
researchers  did  a  community  leader 
ascertainment  study  for  the  two  exempt 
communities  much  like  those  required  under 
our  ascertainment  primers.  The  researchers 
did  not  do  the  general  survey  required  under 
the  Primers.  From  this  limited  formal 
ascectainment.  the  students  developed  a 
"problems/issues"  list  for  each  of  the  exempt 
communities.  These  lists  were  compared  to 
those  in  the  stations'  public  files  in  both  the 
exempt  and  non-exempt  communities.  Based 
on  these  comparisons,  the  Guild  argues  that 
stations  in  exempt  communities  are  not 
adequately  discovering  the  "needs"  of  the 
communities  they  serve.  Therefore,  WNCN 
concludes  that  the  Commission's  formal 
ascertainment  rules  should  apply  to  all 
stations  and  should  not  be  relaxed  in  this 
rulemaking." 

45.  While  the  study  provides  a  novel 
approach  to  measuring  the  effects  of  the 
ascertairunent  exemption  experiment,  it 
appears  to  have  serious  Haws  that  lead  us  to 
question  the  validity  of  the  data  and  the 
conclusions.  The  study  focused  on  the  data 
gathering  and  record  keeping  aspect  of 
ascertainment,  specifically  the  correlation  of 
the  stations'  community  needs  lists  with  the 


"  Although  the  main  comment  refers  to  five 
exempt  stations  in  the  study,  only  three  exempt 
stations  are  considered  in  the  attached  research 
report.  See.  Comments  of  WNCN  Listeners  Guild,  p, 
28. 

"While  the  student*  also  included  the  non- 
exempt  station's  proposed  problem  oriented 
program  plan,  it  was  not  utilized  by  them  in  their 
study. 


lists  derived  from  the  Guild  study."  Putting 
aside  for  a  moment  the  question  of  how 
closely  the  lists  might  be  expected  to 
correlate,  we  have  several  problems  with  the 
methodology  used  by  the  student  researchers. 
First,  the  students  rely  solely  on  a  community 
leader  survey  of  the  two  exempt  communities 
and  do  not  utilize  the  more  easily  replicatable 
general  public  survey  required  by  our  Primers 
for  formal  ascertainment.  Second,  the  so 
called  "control"  community  cannot  measure 
the  reliability  of  the  study  as  asserted.  As  the 
students  noted,  the  "control"  community 
varies  from  the  exempt  communities  in 
significant  ways."  In  addition,  no 
independent  ascertainment  study  was  done 
by  the  researchers  to  validate  or  invalidate 
the  ascertainment  efforts  of  the  "control" 
group.  At  most,  it  serves  as  an  interesting 
point  of  comparison.  More  important  than 
these  methodological  errors  however,  are  the 
problems  created  by  the  assumptions 
supporting  the  correlation  studies.  These 
assumptions  do  not  give  sufficient  emphasis 
to  the  subjective  judgments  inherent  in  the 
ascertainment,  problem  identification,  and 
responsive  programming  processes.  Instead, 
these  give  crucial  significance  to  the  naming 
of  community  problems  and  how  closely 
those  names  correlate  with  the  names  given 
the  problems  by  the  researchers.  But,  the 
most  important  flaw  of  the  study  is  that  it 
does  not  consider  the  actual  programming 
listed  by  licensees.  Quite  simply,  the  qbject  of 
the  ascertainment  requirement  is  not  the 
generation  of  a  list  of  community  problems 
that  can  be  reliably  replicated.  The  object  of 
ascertainment  is  responsive  programming. 
From  that  perspective,  information  from  the 
research  report  undermines  the  Guild's 
assertion  that  the  stations  are  failing  to  meet 
their  program  responsibilities.  These  data  in 
fact  indicate,  at  least,  that  the  stations  may 
be  doing  a  reasonable  job  of  responding  to 
the  community  problems  in  both  their  lists 
and  the  lists  of  the  student  researchers. 

46.  The  first  town  examined  was 
Monticello,  New  York,  which  has  two  radio 
stations  (WVOS  and  WSUL)  both  of  which 
are  exempt  from  the  formal  ascertainment 
procedures.  Seven  problems  were  isolated  by 
the  students  and  ranked  according  to  the 
percentage  of  those  surveyed  that  indicated 
the  particular  "problems/needs,"" 
Unfortunately,  the  students  did  not  explain 
their  methodology  for  rank  ordering  the 
problems.  For  example,  it  was  not  explained 
what  weight  was  given  to  a  problem 
mentioned  in  passing  verses  problem 
discussed  at  length  by  a  leader.  Once  the 
students  had  deciphered  the  stations 
'records'  they  found  WVOS  had  listed  8 
problems,  though  none  matched  the  seven 
identified  in  the  survey.  But  the  reason  for  a 
lack  of  correlation  of  listed  problems 
apparently  stems  from  the  nature  of  the 
WVOS  problems  list. "Quite  simply,  WVOS 


did  not  provide  a  list  of  problems/needs,  per 
se.  Instead  it  provided  eight  examples  of  the 
kinds  of  issues  covered  in  its  programming. 
Examples  of  the  content  of  particular 
programs  are:  WVOS  Forum  of  the  Air.  (aired 
twice  weekly  for  15-20  minutes  each)  dealing 
with,  for  example  (but  not  limited  to).  Health 
and  Education;  Editorials  on  problems  facing 
local  industry  (the  example  given  is  personal 
injury  suits  against  ski  area  operators): 
Remote  Broadcast  featuring.  In  one  instance, 
a  local  science  symposium:  Project  St-cond 
Chance,  (aired  each  Sunday  evening)  dealing 
with  issues  of  interest  to  women;  consumer 
information  programs  aired  weekly:  On  The 
Spot,  which  involved  interviews  with 
candidates  for  public  office:  Let  The  People 
Know,  (aired  Saturday  mornings)  dealing 
with  Social  Security  related  matters:  and 
Open  Mihn.  (4  days  a  week  for  about  53 
minutes  each)  a  phone-in  format  that 
sometimes  focused  on  particular  issues  of 
local  interest  while  at  other  times  allowed 
participants  to  discuss  any  issue  of  concern 
to  them.  Examining  this  list  of  programming  it 
is  impossible  to  know  the  extent  to  which 
each  of  the  topics  on  the  students'  list  is  or  is 
not  covered;  yet  it  is  clear  that  at  least 
education  oriented  issues  were  aired. 

47.  An  analysis  of  the  other  Monticello 
station  (WSUL)  yields  a  similar  result.  The 
students  found  four  problems  listed  by  WSUL 
also  on  their  list.  Examining  WSUL's 
programming,  we  can  identify  one  program 
category  that  could  cover  at  least  two 
additional  problems  on  the  Guild  list.  For 
example,  under  the  general  heading 
"Government/Civilian  Relations,"  WSUL 
might  have  devoted  time  to  the  problems  of 
both  youth  recreation  and  transportation. 
Further,  "Health,"  which  is  not  listed  by  the 
students  but  is  listed  by  WSUL,  can  generally 
be  considered  important  to  any  community,  A 
similar  presumption  can  be  made  for  WSUL'a 
listing,  "The  Arts,"  ■•'  In  addition,  the  two 
local  stations  in  Monticello  each  ofTer 
substantial  amounts  of  nonentertainment 
programming  based  on  the  number  of  listed 
minutes  per  week.  Further,  to  the  extent  that 
particular  times  of  day  are  given,  the 
programs  are  not  relegated  lo  the 
"graveyard "  hours. 

48.  The  second  community  surveyed  was 
Ellenville,  with  one  radio  station  (WELVA). 
The  students  in  their  sur\'ey  of  leaders  found 
ten  problems  of  signifiance,  only  two  of 
which  were  explicitly  listed  among  the 
station's  six  problems.*^  Like  that  of  the 
Monticello  stations,  the  Ellenville  station's 
programming  appears  to  have  a  high 
correlation  to  the  Guild's  problems  list. 


"  Id..  Exhibit  C  at  4-5.  The  study  was  performed 
by  two  students  of  Krislen  Booth  Glen — Michael  A. 
Mermcr  and  Helene  E.  Brenner. 

"Comment  of  WNCN  Listeners  Guild.  Attached 
Ascertainment  Study,  p.  7. 

"In  order  these  were:  Transients,  Unemployment, 
Lack  of  Business  Activity.  Recreation  for  Youth. 
Crime.  Transportation,  and  Education.  Id.,  at  27-28. 

"Id.,  at  a-3  lo  a-7. 


*'  In  a  later  submission,  the  Guild  reported  that 
WSUL  had  utilized  the  same  list  for  several  years. 
The  list  is  generic  and  does  not  refer  lo  specific 
episodes  of  programs.  This  and  the  difficulty  the 
Guild  had  in  deciphering  W'VOSs  records  points 
out  a  record-keeping  problem  that  our  resolution  of 
the  ascertainment  question  should  eliminate. 

*»  The  students  listed:  Alienation  of  the  Spanish. 
Unemployment,  Housing,  Transportation, 
Recreation.  Revitizalion  of  the  Town,  Education. 
Senior  Citizens,  Drug  Abuse,  and  Transients  These 
are  not  listed  in  order  by  the  percentage  of  those 
surveyed  that  named  the  problem  as  important 
Ranked  by  that  criterion  'Transients"  would  be  first 
and  "Alienation  of  the  Spanish "  would  be  tenth.  /</„ 
at  28-30. 


WELV  listed  three  limes  weekly  job  Bank 
programs  and  twice  daily  (total  of  55  minutes 
per  day)  talk  programs  that  included  local 
officials  as  guests.  The  latter  programming 
allowed  direct  access  by  telephone  lo  each  of 
those  guests.  Again,  while  the  station  list  did 
not  correlate  exactly  with  the  Guild  list,  the 
station  list  included  such  general  topics  as: 
"Improvement  of  School  Image  in  Public 
Eye,"  "Non-Cooperation  between  Public 
Town  and  Village  Officials,"  and  "Lack  of 
Public  Confidence  for  Stale  and  Federal 
Government."  «»  As  with  the  Monticello 
stations,  WELV  did  not  broadcast  public 
affairs  programs  in  the  "graveyard'  hours. 

49.  The  "control"  station.  WALL. 
Middletown.  N.Y.,  did  conduct  ascertainment 
studies  in  accordance  with  the  Primer.  WALL 
listed  47  problems  derived  from  their 
ascertainment  only  seven  of  wh:ch  matched 
the  problems  derived  from  the  Guild 
ascertainment.**  Further,  the  single  problem 
that  received  the  greatest  amount  of  comment 
in  the  student's  surveys  (transients)  was  not 
mentioned  by  WALL— nor  by  the  three 
exempt  stations,**  Finally,  examination  of 
the  WALL  programming  plan  does  not  reveal 
a  pattern  of  programming  significantly 
different  from  those  of  WELV.  WVOS,  or 
WSUL** 

50,  The  students  further  conclude  that 
WELV  is  "substantially  deficient  in  revealing 
community  problems."  This  conclusion  is 
based  strictly  upon  the  lack  of  correlation 
between  the  two  problems  lists  but  ignors 
both  the  substantial  time  devoted  to  public 
affairs  programming  and  the  substantial 
positive  response  of  leaders  in  the  Ellenville 
Community.*'  In  iiddilion,  the  students 
comment  favorably  on  WALL'S  ability  lo 
identify  the  problem  of  a  lack  of  bilingual 
programming  for  Spanish  speaking  people, 
but  ignore  the  fact  that  WALL  lists  no 
programming  designed  lo  explicitly  respond 
to  this  problem.  Meanwhile,  the  researchers 
ignore  the  fact  that  WFXV,  provides  both  a 
Spanish  language  religious  service  and  an 
additional  Spanish  language  program  of  some 
unspecified  kind,  both  on  Sunday. ♦• 

51.  Examination  of  the  raw  interview  data 
leads  to  additional  conclusions.  First,  many 
of  those  surveyed  said  that  the  radio  stations 
attempted  to  be  responsive  even  when  issues 
of  interest  to  that  particular  interviewee  were 
not  being  covered.  Some  negative  comments 
were  received,  however,  regarding  the 


**  Id.,  al  a-1  and  2-2. 

**  Id.,  at  a-18  and  b-17. 

♦*  We  must  point  out  that  the  studenis  did  not 
survey  Middletown  leaders,  therefore  we  do  not 
know  whether  community  leaders  consider 
transients  a  problem  in  that  community.  However, 
by  not  undertaking  this  survey,  it  was  impossible  to 
compare  the  actual  responsiveness  of  the 
Middletown  station — in  terms  of  leaders  subjective 
opinions — to  the  responsiveness  of  the  Monticello 
and  Ellenville  stations, 

**  Id.,  al  a-18  to  a-22. 

*'  Id.,  at  34-35. 

*"  Comments  of  inteniewee  Manuel  Polanco,  Id. 
at  17.  Mrs.  Polanco  comments  that  additional 
Spanish  language  programming  would  be  desirable. 
She  is  the  only  interviewee  in  the  law  students' 
survey  in  either  Monticello  or  Ellenville  that 
commented  on  the  problems  of  the  Spanish 
speaking  communi^. 


perceived  responsiveness  of  WVOS  *» 
Second,  several  interviewees  commented  that 
when  they  look  their  problems  to  the  radio 
stalioa  the  station  attempted  to 
accommodate  them.  A  few  encountered  a 
negative  reaction.  Finally,  the  studenis 
brought  out  a  point  in  their  concluding 
remarks  that  was  most  revealing.  They 
mentioned  the  perceived  lack  of 
responsiveness  of  WVOS  and  report  that 
WVOS  became  more  responsive  following 
the  entry  of  WSUL  WSUL  was  consistently 
accorded  very  favorable  comment  rfjgarding 
its  efforts  in  the  community.  It  appears  that 
the  students  correctly  attributed  this  result  to 
the  competition  generated  by  WSUL's 
entry.*" 

52.  This  analysis  of  the  WNCN  study  points 
out  cleariy  the  difficulty  of  designing  and 
assessing  an  experiment  of  the  kind 
envisioned  by  the  small  market  exemption 
rule  making  The  ascertainment  process  is 
concerned  with  inherently  subjective  data. 
Although  some  parts  of  the  process  are  highly 
structured,  at  other  points  the  Commission 
places  great  reliance  on  the  subjective 
judgments  of  licensees.  Although  this 
subjective  element  is  necessary  and 
appropriate  in  the  ascertainment  process.  It 
makes  correlation  studies  such  as  those 
submitted  by  WNCN  Usteners  Guild  of 
questionable  validity,  and  possibly  very 
misleading.  It  is  virtually  impossible  to  reach 
a  concensus  regarding  the  value  to  place  on 
any  given  observation.  Reasonable  people 
can  disagree,  not  only  as  lo  the  appropriate 
weight,  but  with  regard  to  the  appropriate 
criteria  to  use  in  establishing  the  success  of 
failure  of  the  experiment  itself. 

53.  Finally,  there  is  no  demonstration  that 
the  listeners  were  generally  dissatisfied  with 
the  subjects  of  the  issue  oriented 
programming  offered  by  the  exempt  stations 
or  that  the  choice  of  programming  actually 
offered  would  have  been  different  had 
ascertainment  been  required."  In  other 
words,  had  ascertainment  been  required,  and 
resulted  in  the  same  findings  as  did  the 
Guild's  survey,  it  appears  to  us  that  the 
exempt  stations'  programming,  as  offered 
without  their  having  had  to  engage  in  the 
ascertainment  process,  was  sufficiently 
related  to  the  students'  "ascertained"  issues 
to  have  passed  muster  before  the 
Commission  under  the  current  regulations. 
There  is  no  showing  that  the  exempt  stations 
were  less  responsive  to  community  issues 
than  they  would  have  been  had 


*•  See.  for  example,  the  comments  of  Buddy 
Goldsmith,  Director  of  Recreation.  Id.,  at  23. 

*"  The  students  go  to  suggest  that  this  may  only 
be  the  result  of  WSUL's  recent  entry  and  infer  that 
things  may  change.  It  is  not  clear  why  they  believe 
this  lo  be  true  but  it  certainly  is  not  ordained.  Even 
where  only  one  station  exists — in  Ellenville— the 
radio  station  was  considered  very  responsive: 
therefore,  WVOS  might  be  the  exception  rather  than 
the  rule.  Id.,  at  34. 

"  We  agree  with  the  Guild  that  the  other 
Monticello  station.  WVOS,  utilized  a  listing  of 
problems  and  programs  that  made  it  difficult  lo 
analyze  which  issues  were  addressed.  Yet  several 
ascertainess  expressed  the  opinion  that  WO'OS  was 
doing  a  good  to  excellent  job  with  only  two 
ascertainees,  Harriet  Feinman  and  Buddy 
Cioldsmith.  expressing  serious  displeasure  with 
WVOS's  performance. 
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dscertamment  been  required.  Therefore,  there 
is  no  showing  of  a  significant  public  Interest 
grijn  associated  with  the  Commission's 
ongoing  formal  ascertainment  requirement. 

54  Another  stu^y  regarding  ascertainment 
was  submitted  by  the  Diocese  of  Cleveland. 
That  study  is  described  above  in  the  review 
of  the  comments  filed  with  regard  to 
ascertainment.  Tht  principal  conclusion  of 
the  study  is  that  different  stations,  each  of 
which  is  in  the  same  market,  developed 
nonidentical  lists  of  needs  and  were 
responsive  to  different  needs.  This  is  said  to 
demonstrate  that  stations  cannot  be 
considered  knowledgeable  about  their 
communities.  Assuming  that  there  are  no 
methodological  problems  with  the  study,  we 
believe  it  sufficient  to  say  that  we  would 
hope  to  see  diversity  reflected  in 
programming  with  or  without  ascertainment 
Indeed,  the  possibility  that  ail  stations  in  • 
community  would  program  to  meet  the 
identical  issues  as  a  result  of  ascertainment 
would  be  a  strong  reason  to  jettison  the 
requirement."  We  believe  that  diverse 
programming  i*  desirable  and  that  the 
changes  we  are  miking  in  this  proceeding  are 
well  suited  to  promote  such  diversity. 
Additionally,  if.  assuming  arguendo,  the 
Diocese's  premise  is  correct  and  that 
ascertainments  should  result  in  the 
identification  of  the  same  problems  by 
stations  in  the  sante  community,  but  does  not 
one  must  questionlthe  validity  of  its 
conclusion  that  as^rtainment  should  not  be 
eliminated. 

Ascertainment  and  Economically  or 
Numerically  Insigiiflcant  Segments  of 
Society 

55.  We  turn  noM  to  other  major  arguments 
raised  in  opposition  to  the  elimination  of 
ascertainment.  One  such  argument  was  that 
absent  ascertainment,  stations  would  not 
seek  out  informati}n  relative  to.  or  provide 
programs  responsive  to,  issues  important  to 
either  the  commurity  at  large  or,  especially, 
to  numerically  or  (iconomically 
"insignificant"  elenents  of  the  community. 
As  we  discussed  t  bove.  there  are  reasons 
why  we  believe  that  this  will  be  an  unlikely 
result." 

56.  As  noted,  wi  •  are  requiring  licensees  to 
determine  what  issues  confront  their 
community  and  to  offer  programming 
responsive  to  some  of  those  issi:e«  This 
obligation  exists  independently  of 
broadcasters'  statitory  Fairness  Doctrine 
obligations.  Accoidingly.  some 
"ascertainment"  vrill  undoubtedly  continue 
so  that  licensees  can  make  intelligent  choices 
with  regard  to  wh  it  issues  are  present  and 
warrant  coverage,  Thus,  an  extended 
discussion  of  wheiher  marketplace  forces  are 
sufficient  to  dictale  that  result  is 
unnecessary.  Whf  t  methodology  a 
broadcaster  utilizi's  to  become  informed  of 
the  issues  facing  \,  is  community  is  up  to  the 


•'Even  in  ihe  1971  Ascertainment  Primer,  while 
noting  ttial  diverse  s:<itions  mifjlit  program  to  meet 
Ihe  same  need  but  ii|  different  ways,  we  staled  that 
stations  still  had  suttslantial  discretion  as  to  which 
ascertained  issues  it  should  respond  to.  See, 
Ascertainment  Pnmtr.  supra,  pp.  872-673.  and 
Question  and  Answi  tr  25. 

"See  paragraphs  12-30.  Appendix-D.  supra 


individual  licensee  However,  a  significant 
question  has  been  raised,  and  warrants  our 
attention,  ai  to  whether  or  not  broadcasters 
in  seeking  out  the  advice  of  their 
communities  will  seek  out  the  views  of,  and 
respond  to  the  issues  faced  by,  numerically  or 
economically  insignificant  segments  of  their 
communities. 

57  The  argument  has  been  made  in  the 
comments  that  while  station*  might  survey  at 
least  portions  of  their  community  absent  an 
ascertainment  requirement,  they  would  not 
survey  certain  portions  of  the  community. 
Generally  this  allegation  contended  that 
broadcasters  would  have  no  economic 
incentive  to  ascertain  the  need*  of.  and 
therefore  to  program  to  meet  the  needs  of, 
groups  that  were  not  attractive  to  advertisers 
primarily  because  of  their  low  numbers  or 
low  income.  For  the  reasons  explained  in  the 
section  of  this  Report  and  Order  concerning 
the  non-entertainment  programming 
guideline,  and  in  Appendix  O  at  paragraphs 
32-36.  we  do  not  believe  that  this  is  a  likely 
result  of  the  action  taken  herein." 

58.  To  reiterate,  structural  measures  have 
been,  and  are  continuing  to  be  developed  to 
assure  thrft  groups  hitherto  absent  from 
representation  in  the  broadcasting 
community,  both  as  licensees  and  employees, 
are  represented.  The  raison  d'etre  of  these 
policies  is  to  result  in  programming  relevant 
to  these  groups.  Minority  groups  especially 
are  receiving  the  benefits  of  these 
Commission  programs.  As  minorities  are 
perhaps  the  principal  groups  mentioned  as 
being  among  the  groups  that  would  lose 
relevant  programming  should  ascertainment 
be  eliminated,  we  ihink  it  important  to  point 
out  that  our  structural  policies  have,  in  part 
focused  on  attempting  to  assure  the  presence 
of  relevant  programming  for  minority  groups. 
Additionally,  as  discussed  in  greater  detail 
above,  minority  groups  represent  a  large  and 
ever  increasing  economic  force  which  makes 
it  likely  that  there  would  be  advertiser 
support  for  programming  directed  to  issues 
specifically  related  to  minority  groups  as  they 
move  into  the  economic  mainstream  of 
society.  This  should  assure  programming 
responsive  to  the  needs  of  minorities  absent 
ascertainment 

59.  Finally  in  this  regard  we  would  point 
out  that  although  it  is  obvious  that  there  is  a 
fragmentation  in  the  formating  of  radio 
stations,  and  in  the  audience,  it  is  simplistic, 
if  not  outright  condescending,  to  assume  that 
any  group  in  our  richly  pluralistic  society  is 
interested  only  in  programming  concerning  its 
specialized  issues.  As  we  have  previously 
found  in  confronting  renewal  challenges 
based  upon  claims  that  the  licensee  has 
offered  InsufRcient  programming  specifically 
directed  to  particular  groups: 

The  fundamental  misconception  reflected 
in  this  criticism  is  that  somehow  minorities 
are  not  interested  in  the  problems  and 
interests  of  the  communty,  and  that  their 
needs  are  served  only  by  programs  devised 
specifically  for  those  groups.  We  have 
rejected  this  theory  on  a  number  of 
occasions.  The  Evening  Star  Broadcasting 


Co..  Z7  F.C.C.  2d  316,  322.  affd  sub  nom.. 
Stone  V.  F.C.C.  supra.'* 
Indeed,  we  have  concluded  that  many  types 
of  programming  cannot  be  broken  down  into 
minority  or  majority  orientation  and  have 
stated  that  "Such  a  policy  would  constitute  a 
doctrine  of  segregation."**  Radio  should 
contribute  to  the  creation  and  maintenance  of 
an  informed  populace.  Stations  must  be 
responsive  to  community  issues  to  this  end. 
Their  primary  obligation  is  not  to  provide 
programming  for  any  specific  group  or 
individual  but  to  inform  the  community. 

The  Small  Market  Exemption 

eO.  One  final  note  regarding  ascertainment 
is  worthy  of  mention.  By  Commission  Order 
released  May  g.  198a  (FCC  80-277).  we 
directed  that  the  small  market  ascertainment 
exemption  (SME)  experiment  be  considered 
in  the  context  of  tliis  proceeding.  Those 
comments  were  considered  in  our  reaching  a 
resolution  of  the  larger  ascertainment 
question.  Principally,  they  consisted  of  a 
comment  filed  by  the  WNCN  Listeners  Guild 
and  a  statement  filed  by  Andrew  |ay 
Schwartzman,  Executive  Director  of  Media 
Access  Project 

61.  WNCN  updated  iU  study  discussed 
above.  That  update  is  said  to  bolster  the 
proported  findings  of  the  earlier  study  that 
ascertainment  exempt  stations  were 
significantly  less  responsive  to  community 
issues  than  were  non-exempt  stations  or  than 
they  would  have  been  had  they  conducted 
ascertainment.  However,  we  believe  that  in 
addition  to  the  flaws  in  the  principal  study, 
discussed  above,  the  Guild  has  failed  to 
adequately  consider  two  items  that  surfaced 
as  a  result  of  the  update  of  the  study.  First,  as 
became  apparent  in  the  update,  one  of  the 
exempt  station  did.  Indeed,  present  a 
program  dealing  with  transients  prior  to  the 
Guild's  filing  of  the  study.  WVOS  listed  a 
program  on  a  proposed  fingerprint  law  for 
transient  workers  as  being  among  specific 
programs  presented  during  the  year  ending 
January  31. 1980.  Second,  two  complaints  had 
been  filed  against  an  ascertainment  exempt 
station,  the  other  against  a  non-exempt 
station.  Neither  complaint  argued  that  the 
station  had  not  been  responsive  to 
community  needs.  With  regard  to  the  subject 
of  complaints,  the  Guild  contends  that.  "The 
fact  that  petitions  to  deny  or  informal 
complaints  were  or  were  not  lodged,  tells  us 
nothing  about  whether  exempt  licensees 
adequately  acertained  their  community." 
(WNCN  SME  Comment  p.lO).  We  continue  to 
believe  that  such  complaints  certainly  tell  us 
whether  or  not  the  listenership  felt  that 
community  needs  were  being  sufficiently 
addressed  and  therefore  disagree  with  the 
Guild's  conclusion  in  this  regard.  One  final 
note;  the  Guild  points  out  that  one  of  the 
exempt  stations  utilized  the  same  problems/ 
programs  list  for  a  number  of  years.  Both  the 
"problems"  and  the  "programs"  listed  were 
generic  and  not  specific.  At  any  rate  the 
action  being  taken  herein  should  result  in  a 
more  specifc  record. 

62.  In  adopting  the  Order  in  the  small 
market  exemption  proceeding,  we  noted  that 


**  Needless  to  say,  however,  we  would  view 
intentional  discrimination  against  low  income  or 
minority  groups  nith  the  utmost  gravity. 


"Miami  Valley  Broadcasting  Company,  supra.. 
p.  185. 

"Columbia  Broadcasting  System,  Inc..  46  F.CC 
2d  903.  910  (1974). 
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survey  of  citizens  in  exempt  communities 
would  have  been  expensive  to  undertake  and 
would  not  have  provided  us  with 
unambiguous  evidence  on  the  success  or 
failure  of  the  experiment.  We  stated  that  the 
complaint  and  (letition  to  deny  processes,  as 
well  as  our  evaluation  of  renewal 
applications,  permitted  us  to  gauge  the  results 
of  the  experiment.  Over  a  three  year  period. 
we  noted,  the  rate  of  petitions  to  deny 
renewal  of  license  was  lower  in  exempt 
communities  than  it  was  in  non-exen.pl 
communities  (for  radio  less  than  one  half  of 
one  percent  of  the  exempt  radio  stations  were 
the  subject  of  such  petitions  versus  2.3 
percent  of  all  radio  stations)  and  that  in  fact 
only  two  of  the  petitions  filed  against 
renewal  in  exempt  stations  included 
ascertainment  issues.  Neither  of  those 
petitions  had  resulted  in  an  adverse  finding 
against  the  licensee  as  of  the  time  of  the 
Order.  In  view  of  the  flaws  in  the  WNCN 
study,  discussed  above,  and  our  finding 
concerning  complaints  against  exempt 
stations,  we  do  not  believe  that  such  serious 
questions  have  been  raised  with  regard  to  the 
experiment  that  would  prevent  us  from  taking 
the  action  described  above  regarding 
ascertainment. 

Appendix  G. — The  Commercial  Guidelines 

A  Brief  History  of  Commercial  Regulation 

1.  The  Commission's  concern  with 
commercial  practices  has  been  marked  by 
two  basic  features:  a  desire  to  prevent  the 
use  of  scarce  broadcast  time  primarily  to 
promote  private  advertiser  interests  and  a 
reluctance  to  adopt  quantitative  standards.' 
Hence,  while  the  Commission  has  always 
closely  scrutinized  a  licensee's  commercial 
practices,  the  Commission  has  not  specified 
any  outer  limit  beyond  which  no  licensee  can 
ever  transcend. 

2.  Concern  about  the  commercial  practices 
of  broadcast  stations  goes  back  more  than  50 
years.  In  Great  Lakes  Broadcasting 
Company,  the  Federal  Radio  Commission 
stated:  "Advertising  must  be  accepted  for  the 
present  as  the  sole  means  of  support  for 
broadcasting,  and  regulation  must  be  relied 
upon  to  prevent  abuse  or  overuse  of  the 
privilege."' The  Commission  also  look 
actions  that  reflected  concern  about  proposed 
and  past  commercial  practices.* 


'The  concern  over  the  possible  abuse  of  Ihe 
license  privilege  was  one  which  arose  early  on  in 
the  history  of  broadcast  regulation.  For  example. 
Secretary  of  Com.Tierce  and  Labor.  Herbert  Hoover, 
asserted  that 

Radio  conimunicallon  is  not  lo  be  considered  as 
merely  a  business  carried  on  for  pnvale  gain,  for 
private  advertisement,  or  for  entertainmpnl  of  (he 
curious.  It  is  8  public  trust  and  to  ht  considered 
primarily  from  Ihe  standpoint  of  the  public  interest 
to  the  same  extent  and  upon  Ihe  basis  of  the  same 
general  principles  as  our  other  public  utilities  67 
Cong.  Rec.  54S4. 

=  3  ntC  Ann.  Rep.  32.  35  (1929).  affd..  37  F.2d  993 
(D.C.  Cir.  1930).  cerL  dismissed.  281  U.S.  706  (1930). 

'For  example,  based  on  proposed  or  past 
commercial  practices,  Ihe  Commission  has  denied 
applications  \R.R.  fockson.  5  FCC  496  (1938): 
Travelers  Broadcasting  Senice  Corporclion.  6  FCC 
456  (1938)):  conducted  bearings  on  renewal 
applications  [The  Community  Broadcasting  Co..  12 
FCC  85  (1947):  The  Walmac  Co..  12  FCC  91  (1947): 
and  Michigan  Broadcasting  Co..  20  RR  667  (1960)]: 


3,  In  1960.  the  Commission  summarized  its 
policy  as  follows: 

With  respect  to  advertising  material,  the 
licensee  has  the  additional  responsibility  .  .  . 
to  avoid  abuses  with  respect  to  the  total 
amount  of  time  devoted  to  advertising 
continuity  as  well  as  the  frequency  with 
which  regular  programs  are  interrupted  for 
advertising  messages.* 

There  were,  however,  no  real  standards  by 
which  to  judge  compliance  with  that  policy 
since  decisions  prior  to  the  1960  Policy 
Statement  were  case-by-case  rulings.  As  a 
consequence,  E.  William  Henry,  then 
Chairman  of  the  Commission,  testified  before 
the  House  Committee  on  Interstate  and 
Foreign  Commerce  in  1963,  that  he  "did  not 
know  and  no  one  could  know"  what  the 
Commission's  policy  on 
overcommercialization  was.* 

4.  Chairman  Henry's  declaration  occurred 
during  Congressional  hearings  concerning  a 
Commission  rule  making  proceeding 
proposing  commercial  standards.' The 
Commission's  proposal  received  strong 
opposition — an  opposition  punctuated  by 
House  ratification  of  legislation  (H.R.  8316)  in 
1963  that  would  have  prohibited  any 
Commission  rule  prescribing  "standards  with 
respect  to  the  length  or  frequency  of 
advertisements  which  may  be  broadcast  by 
all  or  any  class  of  stations  in  the  broadcast 
services."' Although  the  Commission 
subsequently  decided  not  to  adopt  the  rule,  it 
did,  warn  broadcasters  that  it  would  still 
closely  monitor  commercial  practices.* 

5.  New  administrative  alternatives  to  the 
case-by-case  approach,  however,  began  to  be 
employed.  In  Florida  Renewals.*  (he 
Commission  granted  the  renewal  application 
of  stations  with  a  record  of  heavy  commercial 
loads,  but  requested  a  follow-up  report  on  the 
number  of  complaints  received,  the  number 
of  times  the  licensee  exceeded  18  minutes  of 
commercial  matter  per  hour,  and  a  statement 
as  to  why  its  commercial  policies  were 
consistent  with  the  public  interest.  In  1970. 
the  Chief  of  the  Broadcast  Bureau,  with 
Commission  approval,  sent  a  letter  to  Peoria 
Valley  Broadcasting.  Inc.,  licensee  of  WXCL. 
The  letter,  although  never  published,  became 
a  processing  standard  for  the  staff.  It  staled 
that  the  licensee's  commercial  policy  "would 
obviate  any  problem  with  the  commercial 
aspects  of  your  operation  at  the  next  renewal 
period."  That  commercial  policy  specified  "a 
normal  commercial  content  of  18  minutes  in 
each  hour  with  specified  exceptions.  .  .  ." 
The  standards  announced  in  Ihe  WXCL  letter 


considered  commercial  practices  in  comparing 
mutually  exclusive  applications  [Sheffield 
Broadcasting  Co..  30  FCC  579  (1961):  f/sAe/" 
Brncdcasting  Co..  30  FCC  177  (1961)):  and  granted 
short-term  renewals  [Cordon  County  Broadcasting 
Co..  24  RR  315(1962)). 

'  Programming  Statement,  supra,  at  2313. 

'W.fl.  Rppt.  No.  1054.  88th  Cong..  1st  Sess  24 
(1963). 

•The  Notice  of  Proposed  Rule  Making  was 
published  at  28  Fed.  Reg.  5158  (1973). 

'//./?.  Repl.  No.  1054.  supra,  at  9 

'Commercial  Advertising.  36  FCC  45.  49-50 
(1964). 

•9  RR  2d  639  (1967);  see  also.  WDIX.  Inc.  14  FCC 
2d  265  (1968). 


were  later  incorporated  in  the  rules  setting 
out  the  authority  delegated  to  the  Chief  of  the 
Broadcast  Bureau. '"The  present  delegation  of 
authority  with  respect  to  commercial  policy  is 
set  out  below." 

6.  Pursuant  to  the  delegations  of  authority 
to  the  Chief  of  the  Broadcast  Bureau,  the 
Commission  has  issued  prehearing  letters  in 
cases  where  licensees  have  proposed 
commercial  policies  that  greatly  exceed  the 
guidelines. '-Licensees  that  exceed  the 
proposals  submitted  to  the  Commission  have 
been  granted  short-term  renewals"  or  have 
been  admonished. "  according  to  the 
circumstances. 

7.  There  have  been  very  few  cases  on  the 
subject  In  an  appeal  growing  out  of  a 
comparative  proceeding,  the  Court  asked  the 
Commission  to  respond  to  several  questions, 
including  the  following: 

1.  Is  the  amount  of  TV  time  actually  used 
in  stating,  singing  or  otherwise  showing 
commercials  a  public  interest  consideration? 

2.  If  so,  should  the  Commission  be  required 
to  consider  the  length  and  number  of 
commercials  proposed  by  the  competing 
applicants  in  this  case?'* 

In  its  supplemental  brief,  submitted  in 
response  to  these  questions,  the  Commission 
stated: 

The  amount  of  time  devoted  by  television 
broadcast  stations  to  advertising  messages  is 
one  of  the  factors  which  the  Commission  may 
properly  consider,  and  may  astiume 
significance  in  the  public  interest  judgment  in 
particular  circumstances.  The  governing 
statute,  decisions  of  the  courts,  and 
Commission  precedent  make  this  amply 
clear.'* 

The  Commission  urged  that  the 
circumstances  of  the  case  did  not  warrant 
remand  for  consideration  of  the  commerical 
practices  of  the  applicants.  The  case  was  not 
remanded,  and  the  Commission's  award  of  a 
construction  permit  to  one  of  the  applicants 


"Delegation  of  Authority.  43  FCC  2d  638  (1973). 

"  47  CFR  J  0.281(a)(7)  provides  that  the  Chief  of 
Ihe  Broadcdsl  Bureau  may  not  grant  applications 
exceeding  Ihe  following  critieria: 

(i|  Commercial  AM  and  FM  proposals  in  non- 
seasonal  markets  exceeding  18  minutes  of 
commercial  matter  per  hour,  or  providing  for 
exceptions  permitting  in  excess  of  20  minutes  of 
commercial  matter  per  hour  during  10  percent  or 
more  of  the  stations'  total  weekly  hours  of 
operation. 

(ii)  Commercial  AM  and  FM  proposals  in 
seasonal  markets  [e.g..  resort  markets)  exceeding  20 
minutes  of  commercial  matter  per  hour  during  10 
percent  oi  more  of  the  station's  total  weekly  hours 
of  operation. 

(iii)  During  periods  of  high  demand  for  political 
advertising  proposals  exceeding  either  (u)  an 
additional  4  minutes  per  hour  of  purely  political 
advertising  or  (b)  exceeding  10  percent  of  Ihe 
station's  total  hours  of  operation  in  the  applicable 
lowest-unil-charge  period. 

"See.  eg..  Morion  Broadcasting  Co.,  44  RR  2d 
1045.  1046-1047. 1056  (1978) 

"Enid Radiotelephone  Co..  67  FCC  2d  19  (1977). 

"CBS.  Inc.,  41  RR  2d  1350  (1977):  Chaltohoochie 
Broadcasting  Company.  69  FCC  2d  1460  (1978). 

' '  South  Florida  Television  Corp.  v.  FCC.  4  RR  2d 
2048  (1965). 

'•  Supplemental  Brief,  p.  2.  Case  Nos.  14873  and 
18.880.  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 


13940         Federal  Register  /  Vol-  46.  No.  36  /  Tuesday.  February  24.  1981  /  Rules  and  Regulations 


was  affirmed.  Oth»r  than  to  note  the 
Commission's  response,  the  matter  was  not 
further  discussed  by  the  majority  of  the 
panel."  although  the  dissenting  judge  did 
briefly  comment  oQ  the  matter."  Later, 
however,  in  Citizets  Communications  Center 
V.  FCC.  the  Court  atated  that  the  ■elimination 
of  excessive  and  loud  commercials"  was  one 
of  several  tests  of  "superior  service"  in 
comparative  hearings  between  new  and 
renewal  applicants." 

a  In  sum,  althou|h  the  Commission  may 
and  does  review  tlie  commercial  practices  of 
licensees,  the  Commission  has  not  adopted 
rigid  rules.  Nor  haj  the  Commission 
foreclosed  the  posjibilify  that  competitive 
market  conditions  may.  under  some 
circumstances,  render  the  Commission's 
scrutiny  unnecessvy. 

Summary  of  Cownientt 
Introduction 

9.  The  comments  and  reply  comments 
summarized  below  involve  the  proposals  in 
the  Notice  to  modify  or  eliminate  the 
commercial  regulations.  Although  no  attempt 
was  made  to  identify  the  specific  suggestions 
of  each  commentet.  this  summary  highlights 
the  most  important  issues  raised  concerning 
the  commercial  guidelines,  and  provides  a 
general  sense  of  the  position  of  most 
commenters.  Namad  commenters  ordinarily 
gave  particularly  eKtensive  treatment  to  the 
specified  areas,  or  were  especially 
representative  of  tlbe  position  taken  by 
themselves  and  ot&ers. 

Broadcaster  Comnfents 

10.  The  comments  summarized  here  are 
from  commercial  bt'oadcasters.  broadcast 
networks,  and  brotdcast  trade  organizations. 
This  group  expresses  near  unanimous 
approval  of  the  preferred  option  to  eliminate 
the  commercial  tin^e  guidelines,  but  also 
expresses  some  reservations  on  how  the 
elimination  would  hffect  license  renewal 
procedures.  The  major  items  discussed  in 
these  comments  injclude:  (1)  the  legality  of  the 
current  rules,  espefcially  in  light  of  recent 
"commercial  speech"  decisions  of  the  United 
States  Supreme  Cc^urt,  (2)  the  regulatory 
burden  of  the  guidelines  and  their  effect  on 
radio  advertising  amounts  in  the  current 
competitive  environment.  (3)  public  interest 
issues,  including  tne  potential  advantages  of 
guideline  eliminatipn.  and  (4)  use  of  the 
guidelines  on  a  voluntary  basis  whereby 
broadcasters  could  conclusively  demonstrate 
satisfactory  commercial  service  for  purposes 
of  license  renewal 

Legality  of  Guidelipe** 

11.  The  legal  issfe  of  the  guidelines  is 
addressed  in  two  ways.  Several  broadcasters 
challenge  the  Com^nission's  adoption  of  the 
current  processingjguidelines  on  the  basis 
that  they  run  counter  to  the  legislative  intent 
of  the  Communications  Act.  as  well  as  the 
implication  of  later  Congressional  and 
Commission  rejectior.  of  laws  and  regulations 
designed  to  limit  commercial  time. 
Broadcasters  also  underline  the  relatively 


' '  South  Florida  nleviaion  Coqt.  v.  FCC  349  FAl 
971  (D.C.  Cir.  1965).   | 
'•W,  at  973.  I 

'•  447  F.2d  1201. 1313.  n.  35  (D.C  Qr.  1971). 


recent  attention  given  commercial  speech  by 
the  Supreme  Court  as  a  matter  of  First 
Amendment  law.  Citing  cases  such  as 
Virginia  Pharmacy  Board  v.  Virginia  Citizens 
Consumer  Council.  425  U.S.  765  (1976),  and 
Bates  v.  State  Bar  of  Arizona.  433  U.S.  350 
(1977).  the  commenters  note  that  the  Court 
has  become  increasingly  sensitive  to  the 
interests  of  both  consumers  and  advertisers 
in  the  free  flow  of  commercial  information, 
and  that  under  these  recent  opinions  the 
commercial  guidelines  are  probably 
unconstitutional. 

Burden  of  Guideline 

12.  Perhaps  the  most  persistent  theme  of 
broadcaster  comments  is  that  the  guidelines 
impose  daily  regulatory  burdens  on  the 
broadcasters,  but  have  nearly  no  effect  on  the 
amounts  of  advertising  aired.  The  radio 
marketplace  is  said  tp  be  highly  competitive, 
leading  the  great  majority  of  broadcasters  to 
stay  well  below  the  amount  of  commercial 
minutes  permitted  by  the  guidelines. 
Competition,  not  federal  regulation,  is  said  to 
make  excessive  commercialization  self- 
defeating  for  radio  broadcasters.  The  reply 
comment  of  American  Broadcasting 
Company  (ABC)  may  best  summarize  of  the 
position  of  broadcasters:  "It  is  simply  too 
easy  for  the  public  to  turn  the  dial." 
Broadcasters  generally  cite  the  data  in  the 
Notice  and  comments  of  other  groups 
including  the  National  Telecommunications 
and  Information  Administration  (NTIA) 
indicating  that  the  number  of  stations  has 
increased  dramatically  in  the  past  several 
years,  especially  since  the  %vide-spread 
popularity  of  FM  radio.  They  also  note  that 
other  rule  making!)  now  being  considered  by 
the  Commission  would  increase  the  number 
of  available  channels,  stimulating  more 
competition  and  further  inhibiting  excessive 
commercialization. 

13.  The  National  Association  of 
Broadcasters  (NAB),  for  example,  emphasizes 
in  reply  comments  that  competition  poses  a 
double  disincentive  for  broadcasters  tempted 
to  overcommercialize.  Not  only  do  listeners 
"tune  out"  stations  with  too  many  ads,  but 
additionally  advertisers  are  very  sensitive  to 
"commercial  clutter,"  which  decreases  the 
effectiveness  of  individual  ads.  Charges  that 
small  markets  are  not  subject  to  the 
competitive  forces  that  limit 
commercialization  are  countered  by  citing  the 
studies  by  the  Commission  and  NAB  which 
indicate  that  small  markets  have  a  lesser 
tendency  toward  heavy  commercialization 
than  some  others.  Broadcasters  attribute  this 
to  two  factors:  (1)  strong  intermarket 
competition,  especially  acute  for  small 
markets  with  nearby  cities,  and  (2)  small 
commercial  communities,  insufficient  to 
support  high  commercial  loads.  NAB  also 
objects  to  what  it  claims  is  a 
"misinterpretation"  of  Commission  data. 
Several  opposition  commenters  compared  the 
number  of  incidents  where  stations  met  or 
exceeded  the  current  guidelines  to  the 
number  of  stations  in  a  market.  This,  NAB 
avers,  is  unfair  because  the  relevant 
comparison  is  the  number  of  incidents  of 
commercials  in  excess  of  16  minutes  per  hour 
to  the  total  number  of  programming  hours. 
Relying  on  its  own  data  using  this 
comparison,  NAB  reports  that  among  the 


2.234  stations  surveyed,  over  96  percent  of  all 
radio  hours  contained  18  or  fewer  minutes  of 
commercial  time.  Similarly.  NAB  and  other 
broadcasters  rebut  those  who  argued  that  the 
current  guidelines  now  create  an  upper 
barrier  that  would  be  broken  by  many 
broadcasters  if  removed  by  noting  that  the 
largest  number  of  programming  hours  contain 
12-14  minjites  of  commercial  time,  with 
declining  numbers  of  hours  above  and  below 
that  amount 

Public  Interest  Advantages  of  Eliminating  the 
Guideline 

14.  Broadcasters  also  detail  possible  public 
interest  advantages  of  the  preferred  option. 
Most  prevalent  is  the  idea  that  the  concept  of 
consumer  satisfaction  used  in  the  Notice  is  a 
legitimate  way  for  the  Commission  to  apply 
the  public  interest  standard  of  the 
Communications  Act.  Asserting  that 
competition  gives  listeners,  not  advertisers  or 
station  owners,  ultimate  control  over  radio 
programming  and  advertising  levels, 
broadcasters  contend  that  listeners  are  the 
best  persons  with  which  to  vest  that  control 
They  agree  with  the  Notice  that  the 
commerical  time  limits  of  the  guidelines  are 
little  more  than  "value  judgments"  by 
Commission  personnel,  and  claim  that 
listeners  are  a  much  more  legitimate,  direct, 
and  otherwise  preferable  source  of  those 
value  judgments.  Consumer  judgments, 
according  to  the  broadcasters,  would  be 
much  more  quickly  reflected  in  changes  in  the 
marketplace,  and  would  force  a  more  varied 
array  of  programming  alternatives  than  now 
allowed  by  the  rather  uni-dimensional 
processing  guidelines.  The  range  of 
alternative  commercial  approaches  that 
might  be  made  available  through  elimination 
of  the  guidelines  is  said  to  be  bounded  only 
by  listener  preferences,  and  might  range  from 
nearly  commercial  free  stations  specializing 
in  such  things  as  beautiful  music  or  classical 
music  to  stations  that  ofTered  prolonged 
"swap  shops"  or  "classified  ads  of  the  air." 
.    15.  So,  too,  some  broadcasters  agree  with 
other  commenters,  such  as  the  National  Black 
Media  Coalition  (NBMC),  who  suggest  the 
more  advertising  in  some  cases  may  better 
serve  the  public  interest.  More  ads  could 
mean  cheaper  spots  for  small  market  and 
minority  advertisers,  and  thus  encourage 
greater  use  of  the  medium  by  consumers  and 
advertisers  now  artificially  restricted  from 
the  market.  At  the  same  time  this  increased 
commercialization  could  help  fledgling 
stations,  especially  in  small  markets  or  with 
experimental  or  minority  formats,  by 
increasing  their  revenues. 

Impact  on  Renewal  Proceedings 

16.  The  other  major  concern  of  commercial 
broadcasters  involves  the  impact  of  the 
preferred  option  on  license  renewals, 
especially  in  the  context  of  comparative 
hearings.  Several  of  the  broadcasters  suggest 
that  the  guidelines  become  voluntary  with 
broadcasters,  and  that  by  meeting  them 
stations  would  make  out  a  prima  facie  case 
of  satisfactory  commercial  service  that  would 
be  sufficient  for  license  renewal. 
Broadcasters  could  still  choose  not  to  follow 
the  guidelines,  but  would  be  allowed  at 
renewal  to  demonstrate  that  their 
performance  was  also  deserving  of  renewal 
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This  system  is  said  to  serve  the  public 
interest  because  it  would  inject  more 
certainty  into  the  renewal  processes,  but 
would  allow  some  stations  to  opt  for  differing 
approaches  to  commercial  service.  National 
Radio  Broadcasters  Association  (NRBA) 
suggests  a  variation  on  this  idea.  NRBA 
would  retain  the  guidelines  to  facilitate 
renewal  but  would  tie  them  to  the  nqn- 
enterlairmient  guidelines,  imposing  non- 
entertainment  duties  in  proportion  to  each 
station's  commercial  load. 

17.  Another  important  concern  for 
broadcasters  was  the  proposal  in  the  Notice 
that  if  the  preferred  option  is  adopted  the 
Commission  would  monitor  markets  and 
make  a  market-wide  evaluation  of  all  stations 
in  each  market.  If  excessive 
commercialization  occurred  in  these  markets, 
the  Commission  would  consider  some 
remedy  to  stem  those  excesses.  Licensees 
uniformly  object  to  the  concept,  saying  that  it 
would  indirectly  re-impose  the  guidelines, 
could  foster  inconsistent  and  capricious 
action  by  the  Commission,  and  would  impose 
an  inefficient  regulatory  burden  on  the 
broadcast  industry. 

Non-Media  Oiganiz<jtiona 

18.  The  comments  summarized  here  are 
from  organizations  which  do  not  have  mass 
media  issues  as  their  primary  focus.  These 
commenters  are  most  often  concerned  about 
the  potential  effects  of  the  proposed  changes 
on  their  ability  to  achieve  their  own  missions, 
but  many  also  offer  their  comments  on  behalf 
of  the  more  general  public  interest.  Churches 
provided  the  bulk  of  this  category  but  several 
unions  and  other  social  and  political  action 
groups  were  also  represented.  Most  of  these 
commenters  oppose  adoption  of  the  preferred 
option  on  commercial  guidelines  largely  as  an 
adjunct  to  broader  disapproval  of  the  concept 
of  radio  deregulation,  or  as  part  of  a  more 
generalized  distrust  of  advertising  as  the 
primary  source  of  radio  financing.  Other 
organizations  generally  favor  elimination  of 
the  commerical  guidelines. 

19.  Both  church  and  union  organizations 
largely  oppose  the  preferred  option,  or  any 
relaxation  of  the  current  processing 
guidelines.  Several  are  concerned  that  lack  of 
commerical  restrictions  would  generally 
decrease  stations'  sense  of  public  service 
responsibility  and  correspondingly  increase 
the  power  of  advertisers.  The  United  States 
Catholic  Conference,  for  example,  suggests 
that  if  the  guidelines  are  lifted  stations  will 
test  the  "tensile  strength"  of  consumer 
tolerance  of  advertising  excesses,  then 
operate  just  below  that  tolerance  level.  In 
reply  comments  they  respond  to  those 
suggesting  that  the  marketplace  is  now 
generally  more  limiting  than  the 
Commission's  rules  by  contending  that  if  that 
is  true  then  the  rules  only  affect  the  few 
potentially  egregious  violators.  If  so,  they 
argue,  the  guidelines  are  of  nearly  no 
consequence  or  cost  to  the  great  majority  of 
stations,  but  of  great  public  interest  value 
and  should  be  retained. 

20.  Some  organizations  contend  that  lack  of 
commercial  restrictions  would  be  undesirable 
because  advertisers  would  become  so 
powerful  as  to  change  the  character  of 
programming  to  more  directly  conform  to 
commercial  interests.  The  General 


Conference  Mennonite  Church,  for  example, 
cites  scholar  Herbert  I.  Schiller,  and  the  1979 
Carnegie  Report  on  Public  Broadcasting  to 
support  its  contention  that  if  radio  is 
commercially  deregulated  advertisers  will 
further  fabricate  needs  to  increase  sales,  and 
"the  entire  cultural  and  social  apparatus  of 
the  nation  will  become  transformed  by  .  .  . 
the  merchandizing  of  consciousness." 

21.  Some  who  oppose  the  elimination  of  the 
guidelines  state  that  commercial  radio  avoids 
programs  not  conducive  to  commercial 
interests,  and  that  this  tendency  would 
increase  without  the  guidelines.  American 
Federation  of  State,  City,  and  Municipal 
Employees,  for  example,  argues  that 
advertiser  influence  leads  to  an  anti-union 
bias,  and  suggests  that  to  counter  this 
influence  the  Commission  should  require  a 
percentage  of  station  profits  be  'reinvested  in 
public  affairs  programs."  The  United  Auto 
Workers  Union  is  among  those  who  suggest 
that  the  neo-classical  economic  analysis  in 
the  Notice  is  inappropriate  here  because 
advertisers  are  the  consumers  and  the 
listening  audiences  are  the  product  in 
advertising  financed  radio.  This  refers  to  the 
fact  that  advertisers  are  the  most  direct 
purchasers  of  broadcasting,  buying  "spots"  of 
broadcast  lime  designed  to  reach  the  greatest 
possible  numbers  of  potential  buyers. 
Although  the  probable  consequence  of  this 
system  is  addressed  in  some  detail  in  the 
Notice,  several  of  these  commenters 
emphasize  the  power  to  control  programs 
that  might  result  if  the  processing  guidelines 
are  eliminated. 

22.  Also,  the  variety  of  listener  preferences 
and  resulting  measures  of  consumer 
satisfaction  are  said  to  be  manipulated  by 
advertising,  and  thus  are  not  indicative  of  the 
greater  diversify  that  might  emerge  if 
advertiser  control  were  weakened  rather 
than  strengthened  as  the  preferred  option 
would  presumably  do.  While  agreeing  with 
the  Notice  that  there  is  some  form  of 
diversity  through  increased  numbers  of 
stations  and  greater  format  availability,  this 
diversity  is  said  to  be  greatly  restricted 
because  existing  consumer  preferences  are 
largely  molded  by  existing  fare,  which  is  in 
turn  restricted  by  the  narrow  range  of  radio 
formats  conducive  to  the  sale  of  advertising. 

23.  Most  political  action  organizations  in 
this  group  oppose  elimination  of  the 
guidelines  biecause  of  concern  that 
deregulation  generally  would  decrease  the 
broadcasters'  sense  of  public  trust  and  civic 
responsibility,  and,  as  a  result,  broadcasters 
would  ignore  their  causes  and  causes  of  other 
social  and  political  action  groups.  Arguing 
that  the  guidelines  have  a  strong  symbolic 
effect,  the  Puerto  Rican  Legal  Defense  and 
Education  Fund,  for  example,  asserts  that 
their  elimination  "may  tip  the  power  in  favor 
of  the  advertiser,  and  the  (increased 
commercial)  time  might  come  out  of  that  now 
spent  on  minority  programming."  Several 
groups  also  share  the  concern  of  many 
individuals  and  media  action  organizations 
that  since  Public  Service  Announcements  are 
the  functional  equivalent  of  ads  to  listeners, 
stations  will  tend  to  decrease  or  eliminate  the 
armouncements  to  make  room  for  more  ads 
without  increasing  commercial  "clutter." 

24.  Other  of  these  organizations  generally 
favor  commercial  deregulation.  The 


American  Federation  of  Small  Business,  for 
example,  notes  that  most  radio  stations  are 
small  businesses  and  according  to  station 
financial  reports  only  67%  of  such  stations 
declared  a  profit  in  1978,  presumably  t>ecauBi> 
of  the  burden  of  commercial  and  other 
regulations.  The  Washington  Legal 
Foundation  and  the  Mid-Atlantic  Legal 
Foundation,  emphasize  the  positive 
competitive  impact  of  eliminating  the  limits, 
arguing  that  the  increased  competition  would 
actually  increase  the  control  that  audiences 
have  on  programming. 

Media  Action  Organizations 

25.  The  comments  summarized  here  are 
from  "public  interest"  law  firms  and  other 
social  and  political  action  organizations 
which  focus  on  the  operation  of  the  electronic 
mass  media.  These  organizations  largely 
oppose  adoption  of  the  "preferred  option"  of 
eliminating  the  commercial  guidelines. 
Several  generally  oppose  the  preferred 
options  in  all  four  of  the  major  categories 
addressed  in  the  NoUce.  but  find  the 
elimination  of  the  commercial  guidelines 
least  offensive  to  their  positions.  Many 
commenters  object  to  the  very  theory  of 
marketplace  regulation  and  its  application  to 
commercial  limits,  while  others  disagree  with 
either  the  application  of  the  economic  theory 
or  the  interpretation  of  the  data.  A  few 
commenters  claim  elimination  of  the 
guidelines  could  strengthen  minority 
broadcasting  and  increase  commercial  use  of 
the  medium  by  both  consumers  and 
advertisers  because  of  decreased  rates. 

The  Marketplace  and  the  Pubhc  Interest 

26.  The  prevalent  theme  of  opposition 
stems  from  disagreement  with  the  economic 
and  commercial  theory  undergirding  the  ! 
Notice.  The  marketplace  theory  was  said  to 
run  counter  to  the  public  interest  and  the 
information  needs  of  citizens  in  a  democracy. 

27.  Asserting  that  the  Notice  would  wholly 
substitute  the  commercial  interests  of 
broadcasters  and  advertisers  for  the  public 
interest  standard  of  the  Communications  Act, 
several  of  these  commenters  proceed  to 
disagree  with  that  construed  substitution. 
Essentially,  this  disagreement  rests  on  the 
assumptions  that  the  marketplace  is  distorted 
in  commercial  broadcasting,  and  that  even 
with  optimum  marketplace  efficiency  the 
public  interest  would  not  be  wholly  served. 
The  marketplace  is  said  not  to  work  in 
broadcasting  largely  because:  (1)  advertisers 
are  the  most  important  consumers  of  the 
broadcast  product,  which  in  turn  is  said  to  be 
the  audience;  and  (2)  several  segments  of  the 
broadcast  audience  are  socially  significant 
but  commercially  undervalued.  Elimination  of 
the  commercial  guidelines  would  presumably 
exacerbate  these  shortcomings,  leading  to 
increased  programming  power  of  advertisers 
and  less  programming  in  the  public  interest. 

28.  The  idea  that  important  audience 
segments  are  commercially  unattractive  and 
thus  undervalued  in  programming  decisions 
is  held  by  several  including  Action  for 
Children's  Television  (ACT)  and  WNCN  j 

Listeners  Guild.  Relying  on  evaluation  of  its 
own  experience  with  children's  TV 
programming.  ACT  claims  that  although 
children  are  highly  impressionable  and  he^vy 
broadcast  consumers,  there  is  little 
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projjramming  drtigr^d  specifically  to  meet 
their  needs  and  Interests  because  they  are 
demographically  attractive  to  few 
iid\'ertiser8.  Other  organizations  identify 
other  groups  thai  may  not  be  served  well 
despite  their  numbers  and  social  importance, 
including  minorities,  the  elderly,  the  poor, 
and  the  handicapped. 

29  Some  commenters.  including  the  San 
Diego  Committee  on  Media,  maintain  that  the 
thefjrj  of  marketplace  regulation  of 
commercials  is  iticonsistent  with  the  needs  of 
a  democratic  society.  Reasoning  that 
democracy  depends  on  a  politically  informed 
citizenry,  and  th*i  without  commercial 
controls  broadcasters  would  concentrale  on 
only  commercially  related  information,  these 
cummenlers  argue  that  broadcasting  should 
be  set  apart  front  such  competitive 
commercial  influences. 

Alternative  Ecooomic  Theory  and  Analysis 

30.  Some  comsient-rs  in  this  group  also 
identify  alternative  applications  of  the 
economic  theory  presented  in  the  Notice,  or 
offer  different  applications  of  the  data 
appearing  there,  or  supplied  by  other 
commenters.  T*wd  major  points  ere  stressed: 
(1)  market  contrftl  of  advertising  necessarily 
leads  to  advertising  in  excess  of  consumer 
"wants":  (Z)  the  data  indicate  that  existing 
guidelines  cause  minimal,  if  any.  burden  on 
the  industry. 

31.  The  joint  ocmments  authored  by  the 
American  Civil  Liberties  Union,  for  example, 
press  a  different  construction  of  the  market 
system  in  the  broadcasting  context.  The  joint 
commenters  state  that  the  market  does  not 
regulate  the  axaount  of  advertising  listeners 
want,  but  the  maximum  amounts 
broadcasters  can  use  to  increase  profits. 
Although  audiences  may  want  Uttle 
advertising,  they  will  tolerate  much  more  so 
long  as  other  wants  are  satisfied.  According 
to  the  comment  this  demonstrates  that  the 
market  system  (fces  not  operate  to  maximize 
the  satisfaction  of  consumer  wants  in 
commercial  radic,  but  mstead  creates  a 
degree  of  persistent  market  failure. 

32.  Reply  comments  by  Public  Media 
Center  (PMC]  may  most  clearly  represent 
those  who  gave  an  alternative  Interpretation 
of  the  commercial  time  data  in  the  Notice  and 
submitted  by  NAB.  Rather  than  emphasizing 
the  degree  of  compliance  with  the  guidelines 
or  the  lower  average  of  commercial  minutes 
aired  by  the  majority  of  stations.  PMC 
underlines  what  it  calls  the  "steady  level  of 
noacompliance"  with  the  guidelines.  This  is 
Sdid  to  be  evidenced  by  11.5%  of  stations 
vioidling  them  at  least  once  over  the  period 
data  were  colledted  for  the  Notice  and  by 
violations  durini  3.5%  of  the  broadcast  hours 
surveyed  by  N/'fc.  Similarly,  United  Church 
of  Christ  (UCC]  bnd  Committee  for 
Corambnity  Accfess  (CCA)  suggest  that  while 
the  guidelines  a^e  not  responsible  for  the 
comparatively  liw  average  of  commercial 
minutes,  the  clustering  of  a  few  stations 
around  the  maximums  demonstrates  that 
they  deter  those:  few  stations  vvhich  might 
engage  in  the  mtist  egregious  excesses. 

Lack  of  Burden 

33.  The  regulajory  burden  on  broadcasters, 
the  Commission,  and  others  allegedly  created 
by  the  guidelinee  is  also  disputed  by  some  of 


these  commenters  PMC,  for  example,  asserts 
that  because  the  guidelines  are  voluntary 
rather  than  required,  and  because  they  create 
only  infrequent  and  indirect  government 
inten-ention  while  providing  broadcasters 
with  some  certainty  and  security,  the 
guidelines  impose  the  least  possible 
regulatory  burden.  Also,  assmning  that 
commercial  regulations  are  mandated  by  the 
pubhc  inlereft  standard  of  the 
Cotnraunications  Act,  PMC  and  others  assert 
that  the  Commission  is  without  the 
administrative  authority  to  change  the 
guidelines  without  a  more  detailed,  specific, 
and  convincing  record  detailing  their 
ineffectiveness  and  inefficiency. 

Alternate  Proposals 

94.  Media  action  groups  do  not 
unanimously  oppose  the  preferred  option, 
and  some  who  generally  dissent  from  the 
preferred  options  in  all  four  areas  of 
deregulation  express  willingness  to 
experiment  with  elimination  of  the  guidelines. 
UCC.  for  example,  states  that  it  would  rather 
retain  the  guidelines  but  contends  that 
elimination  might  give  radio  broadcasters  a 
"sense  of  enhanced  freedom"  and  in  light  of 
the  available  data  "might  well  have  no 
significant  impact  at  all."  Thus.  UCC  would 
not  object  to  experimental  elimination  if  it  is 
combined  with  a  requirement  for  the  airing  of 
public  service  announcements  as  proposed 
by  Media  Access  Project  (MAP)  and 
considered  in  the  Notice  of  Inqviry  in  the 
Airing  of  Public  Service  BC  Docket  No.  78- 
251."  Some  groups  representing  minority 
interests,  including  the  national  offices  of  the 
National  Black  Media  Coalition  (NBMC)  and 
American  Women  in  Radio  and  Television 
(A^'RT).  give  guarded  support  to  guideline 
eliminaHoa  NBMC.  for  example,  says  that 
elimination  of  the  guideline  could  strengthen 
Black  radio  by  lifting  the  "artifically  imposetl 
shortage  of  radio  airtime  for  advertising." 
This  shortage  is  said  to  manifest  itself  in 
three  ways;  (1)  absence  of  programs  on  which 
consumers  can  advertise,  such  as  want  ads  or 
consumer  sell-a-thons;  (2)  increased  price  of 
commercial  spots,  which  especially  hurl 
small  minority  businesses;  and  [3)  weakened 
ability  of  marginal  Black  stations  to  attract 
needed  capital  to  support  public  service 
programming. 

Government  Agencies 

35.  The  United  States  Department  of 
Justice.  Anti-trust  Division,  strongly  supports 
elimination  of  the  commercial  limits.  This  is 
based  on  the  assertion  that  appropriate  levels 
of  advertising  in  markets  "can  be  better 
determined  by  individual  licensees  subject  to 
the  discipline  of  competitive  forces  than  by 
government  regulation."  Assuming  the  value 
of  the  preferred  option,  the  comment 
addresses  three  items  others  found 
problematic  in  this  proceeding  and 
determined  that  none  should  hamper 
elimination.  Specifically,  the  comment 
concludes  that  the  preferred  option  is  within 
the  discretionary  power  of  the  Commission, 
and  that  neither  the  Fairness  Doctrine  nor  the 


'^This  rule  making  was  concluded  with  Report 
and  Order.  Airing  of  Public  Service  Announcements 
by  Broadcast  Licensees.  BC  Docket  No.  78-251  (FCC 
80-557).  released  October  27. 1980. 


comparative  hearing  proceaa  preclude  the 
proposed  deregulation. 

36.  The  United  States  Office  of  Consumer 
Affairs  applauds  the  efforts  by  the 
Commission  to  re-examine  some  of  the  core 
assumptions  and  polictes  of  radio  regulation. 
The  comment  supports  significant  reform  and 
refinement  of  the  requirements,  but  does  not 
favor  complete  elimination  of  the  current 
processing  guidelines  for  conrniercial 
advertising.  Specifically,  the  Office  suggests 
that  some  guideline  should  be  retained,  and 
cites  two  problems  with  the  Commission's 
marketplace  analysis  as  apphed  to  radio. 
First,  they  assert  that  the  cunwt  rules  tend  to 
be  self  exectiting.  making  it  difficult  to  predict 
behavior  of  the  licensees  in  an  unregulated 
market.  Second,  specialized  markets  may  be 
less  susceptible  to  competition,  thus  more 
susceptible  to  cotnmercial  excess  absent 
regulation. 

37  The  Council  on  Wage  and  Price 
Stability  supports  the  preferred  option  based 
on  the  Commission's  reasonirjg  and  data. 
However,  it  suggests  the  continued 
monitoring  of  stations  and  markets  and 
selective  reimposition  of  guidelines  if 
excesses  occur. 

38.  The  United  States  Department  of 
Commerce,  National  Telecommunications 
and  Information  Admioistratioo  [NTLA] 
submitted  extensive  initial  and  reply 
comments  strongly  lavoring  elimination  of 
the  commercial  guidelines.  NTTA  says  that  it 
considers  the  Conununications  Act  "an  early 
example  of  Congress  endeavoring  to  use 
competition  and  marketplace  forces  as  a 
regulatory  tool,"  and  would  reassert  that 
intention  in  the  current  radio  market  Relying 
oo  its  own  studies  and  information  as  well  as 
data  in  the  Notice.  NTIA  fmds  that  even 
small  markets  often  have  significant 
competition  from  both  non-radio  advertising 
media  and  from  nearby  radio  stations.  This 
competition  is  said  to  cause  small  market 
radio  advertising  to  be  self-limiting  at  the 
source.  Further  NTIA  discusses  commercial 
"clutter,"  which  is  discussed  in  more  detail 
below. 

39.  NTIA  also  suggests  that  as  a  matter  of 
both  administrative  and  constitutional  law, 
the  processing  guidelines  should  be  more 
closely  aimed  at  articulated  harms  and 
should  be  based  on  findings  suppKirted  by 
evidence.  Citing  recent  Supreme  Court 
decisions  in  the  "commercial  speech"  area,  it 
finds  that  radio  advertising  is  constitutionally 
protected  speech  under  the  First  Amendment, 
and  suggests  that  the  guidelines  decrease 
both  the  amount  of  commercial  information 
available  to  consumers,  and  the  revenues 
available  to  broadcasters  to  support  public 
service.  As  a  matter  of  administrative  law.  it 
contends  that  although  the  processing 
guidelines  are  not  a  rule  adopted  pursuant  to 
the  rule  making  requirements  of  the 
Administrative  Procedure  Act  and  court 
decisions,  they  have  the  practical  effect  of 
such  a  rule  and  thus  NTIA  questions  their 
continued  validity. 

40.  Extensive  reply  comments  by  NTIA 
include  more  evidence  and  argument  to  the 
effect  that  the  guidelines  are  "likely  to  be 
both  unnecessary  and  anticompetitive."  The 
anticompetitive  idea,  also  raised  by  the 
National  Black  Media  Coalition,  and  the  joint 
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broadcaster  comments  filed  by  Dow,  Lohnes 
and  Albertson.  inter  alia,  suggests  that  the 
guidelines  artificially  interfere  with  the 
efficiency  of  usual  market  forces.  The  limits 
are  said  to  raise  the  price  of  each  ad,  limiting 
the  type  of  sponsors  who  can  afford  radio, 
and  increasirjg  prices  for  some  consumer 
products  because  of  the  inability  of  producers 
to  take  full  advantage  of  the  economies  of 
scale. 

41.  Reacting  to  the  volume  of  commenters 
concerned  about  excessive  commercials  after 
deregulation.  NTIA  in  reply  comments 
reasserts  its  conclusion  that  the  guidelines 
are  largely  unnecessary  because  of  existing 
competitive  forces.  It  counters  the  chaise  that 
specific  format  stations  have  extensive 
"market  power"  within  their  format  which 
might  lead  to  commercial  exploitation  with 
arguments  that  such  power  is  largely 
overestimated.  First,  although  listeners  may 
have  limited  choices  with  a  specific  format 
sponsors  who  buy  based  on  desirable 
demographics  rather  than  formats  have 
several  alternative  choices.  This  "cross 
format  competition  '  is  said  to  reduce 
advertising  excesses  as  sponsors  avoid 
stations  with  commercial  "clutter."  Second, 
format  competition  is  not  the  sole 
determinant  of  listener  preference,  thus 
weakening  the  supposed  "market  power"  of 
specific  formal  stations.  NTIA  utilizes  results 
of  a  survey  conducted  for  Associated  Press 
by  Frank  Magid  Associates  and  cited  in  the 
Notice.  The  survey  indicates  that  listener 
preference  is  based  not  only  on  format  but 
also  on  other  program  characteristics  such  as 
habit  news  coverage,  announcers,  network 
programming,  etc..  thereby  significantly 
lessening  presumed  "market  power"  based 
on  format. 

42  Further.  N'TIA  takes  issue  with  a 
statement  in  the  Notice  and  repealed  by 
some  other  commenters  that  stations  with 
monopoly  power  could  engage  in  commercial 
excesses.  NTIA  states:  "We  disagree.  Radio 
stations  that  enjoy  market  power.'  to  begin 
with,  are  most  likely  to  be  found  in  smaller  or 
rural  markets  where  the  aggregate 
commercial  base  is  typically  too  sparse  to 
sustain  any  substantial  increases  in 
commercial  time.  Moreover,  economic  theory 
indicates  thai  radio  stations  with  'monoply 
power'  are  at  least  as  likely  if  not  more  likely 
to  restrict  commercial  time  than  to  increase 
it" 

Summary 

43.  Commenters  take  widely  divergent 
positions  on  the  proposals  to  relax  or 
eliminate  the  commercial  time  processing 
guidelines,  but  a  substantial  number  say  that 
some  experimental  changes  likely  would  be 
of  value.  Broadcast  industry  commenters  give 
near  unanimous  support  for  elimination  of  the 
guidelines,  although  many  would  retain  them 
on  a  voluntary  basis  for  use  in  comparative 
hearings  for  license  renewal.  Broadcasters 
highlight  the  regulatory  burden  of  the 
guidelines  as  against  their  effectiveness,  their 
continued  legal  validity,  and  the  public 
interest  values  of  elimination.  Non-media 
organizations  largely  disfavor  elimination  of 
the  guidelines.  They  are  concerned  that  non- 
profit organizations  would  have  fewer 
opportunities  to  use  the  medium  to  pubhcize 
their  missions,  fearing  that  an  increase  in 


commercials  would  displace  PSAs,  and  that 
advertisers  would  have  greater  control  over 
programming.  Most  media  action 
organizations  disapprove  of  the  elimination 
of  the  commercial  guidelines,  often  as  an 
adjunct  to  broader  objections  to  radio 
deregulation.  However,  several  of  these 
organizations  think  that  experimental 
implementation  might  be  of  some  value, 
especially  for  minority  stations.  Covemmeni 
commenters  largely  favor  the  preferred 
option  of  eliminating  the  guidelines,  at  least 
on  an  experimental  basis,  because  they 
believe  that  competition  more  efficiently 
regulates  the  industry  in  this  area. 

Discussion  of  Major  Issues  Raised  in 
Comments 

The  Economics  of  the  Commercial  Guidelines 

44.  The  comments  regarding  the  economic 
analysis  and  empirical  research  related  to 
oui  proposal  to  remove  the  limits  on 
advertising  time  fell  into  two  major 
categories.  One  group  of  commenters 
provided  additional  empirical  support  for  our 
proposal."  The  second  group  of  commenters 
criticized  the  empirical  research  of  the  FCC 
and  others,  or  criticised  the  economic 
analysis.**  this  section  provides  both  a 
summary  and  an  analysis  of  tho^e  comments. 
Empirical  Support  for  Elimination 

45.  Briefly,  our  analysis  of  commercial  time 
depends  upon  the  interaction  of  the  demand 
for  advertising  time  by  advertisers  and  the 
supply  of  time  by  broadcasters  The 
interaction  of  these  forces  determines  both 
the  price  and  quantity  of  time  available  for 
advertising.  Our  empirical  analysis 
determined  that  the  guideline  is  set  above 
[i.e.,  allows  more  minutes  per  hour  of 
commercial  time)  that  which  the  market 
suggests  is  the  optimal  quantity  of  advertising 
time.  In  fact  the  overwhelming  majority  of 
broadcasters  are  considerably  below  the 
guideline  during  every  hour  of  operation." 
Three  major  commenters  in  this  proceeding 
presented  data  which  corroborates  our 
findings. 

46.  NTIA  performed  a  substantial 
econometric  analysis  of  our  data  to  isolate 
the  most  significant  factors  which  determine 
the  amount  of  commercial  time."  NTIA 
suggests  that  one  important  limit  on  the 
amount  of  commercial  time  is  advertising 
"clutter."  a  factor  also  considered  in  the 
"Discussion"  section  of  this  Report  and 
Order.  *>  As  NTIA  poinU  out  the  theoretical 


"  See.  e.g..  Comment*  of  the  National  Television 
and  Inrormation  AdministrBtion.  and  the  National 
Association  of  Broadcasters. 

"See.  e.g..  Comments  of  Citizens  for  Community 
Access.  Eric  Luskia  and  Thomas  David. 

"Given  that  a  guideline  exists,  it  is  likely  that 
mosi  broadcaiters  would  keep  their  commercial 
time  below  what  the  guideline  allows  simply  to 
serve  as  a  buffer  against  the  possibility  of  exceeding 
the  guideline.  However,  it  is  extremely  unlikely  that 
the  average  station  in  each  market  (regardless  of 
size  and  numt)er  of  stations)  would  maintain  a 
buffer  of  the  magnitude  reported  in  our  study. 
Further,  given  that  the  risk  of  loss  of  a  license 
because  of  overcommercialization  is  remote,  there 
is  little  risk  against  which  to  buffer. 

"See.  Comments  and  Reply  Coramenis  of  NTIA. 

"Comments  of  NTIA.  Appendix  B.  at  12-lft 
"Clutter"  can  bf  understood  in  two  separate 


basis  for  the  analysis  of  "clutter"  is  not  well 
developed  but  empirical  studies  suggest  that 
the  phenomenon  has  an  important  impact  on 
the  amount  of  advertising  aired  by  stations." 
47.  The  NTIA  staff  developed  an  economic 
model  with  which  they  examined  structural 
factors  that  influence  commercialization 
policy. "  The  most  striking  finding  of  theii 
work  was  that  audience  share  is  not  affected 
by  varying  levels  of  commercials  within  the 
range  of  commercial  minutes  found  in  their 
sample."  NTIA  concludes  from  this  that 
advertiser  sensitivity  to  "clutter"  is  greater 
than  that  of  audiences. "The  reply  comments 
filed  by  NTIA  suggest  two  other  possible 
structural  factors.  First,  a  Frank  Magid 
Associates  study  of  listener  preferences 
showed  a  number  of  characteristics  that 
influenced  station  selection. "The  number  of 
ads  was  not  the  most  salient  decisional  factor 
for  most  listeners.  Only  for  beautiful  music 
format  stations  did  commercial  time  rate  as 
high  as  the  second  most  important  factor 
affecting  the  choice  of  station.  Second, 
further  econometric  analysis  by  NTIA 
showed  that  stations  broadcast  more 
commercials  during  certain  parts  of  the  day 
and  certain  days  of  the  week."  Drive  time  is 
the  most  popular  time  of  day  for  both 
advertisers  and  audiences.  The  high  level  of 
commercialization  during  drive  time  suggests 
that  broadcasters  are  merely  extracting 
revenues  when  listeners  have  few 
alternatives  and  thus  are  less  sensitive  to  the 
additional  adverstising.  It  is  important  to  note 
that  drive  time  is  when  stations  usually  air 
the  greatest  amounts  of  informational 
programming,  especially  news,  leading  to  the 
assumption  by  some  that  the  extra 
commercials  may  help  pay  for  the  more 
expensive  informational  programming." 

48.  TTie  National  Association  of 
Broadcasters  (NAB)  submitted  daU  on  the 
amounts  of  advertising  reported  by  stations 
that  subscribe  to  the  NAB  code.  The  data 


dimensions,  the  total  amount  of  commercial  time 
aired,  and  the  concentration  of  adjaceot 
commercials. 

"Id.,  at  13-16:  and  NTIA  Reply  Comments. 
Appendix  B. 

"NTIA  Cximmenls,  Appendix  B.  at  16-31;  and 
Reply  Comments.  Appendix  A. 

••The  model  they  test  specifies  advertising 
minutes  as  the  dependent  variable  with  both 
audience  share  and  various  market  structure 
variables  as  independent  variables  The  authors 
agree  that  there  ii  also  likely  to  be  a  "feedback" 
effect  from  advertising  minutes  to  audience  size 
since  at  some  point  people  will  probably  slop 
listening  if  too  much  advertising  relative  to  other 
programming  is  broadcast  Therefore,  they  develop 
a  two  equation  model  so  that  they  can  explidlly 
consider  thii  effect.  Using  standard  econometric 
techniques  (two-  and  three-stage  least  squares 
estimations)  they  find  the  result  reporled  supra 
Since  these  equations  are  not  rep^irted  we  cannot 
make  a  complete  analysis  of  their  results  and  musi 
lake  their  findings  as  tentative.  See.  NTIA 
Comments.  Appendix  B.  at  19  and  26. 

"Id.,  at  26  The  point  is  that  advertising  mess3ge» 
lose  their  effectiveness  due  to  the  "clutter"  effect 
before  the  audience  becomes  dissatisried  with  the 
station. 

"Reply  Comments  of  NTIA.  at  11-12.  This,  in 
fact,  is  the  same  study  reported  in  the  Notice  at 
Table  17 

"  Id..  Appendix  A.  n.  25.  at  4. 

"See  the  Notice  at  Tables  14  A  «  a  and  15  A-C 
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show  that  average  advertising  time  in  all 
markets  is  weU  below  the  processing 
guidetioe.  The  NAB  study  is  significani 
because  it  examined  a  much  larger  number  of 
stations  and  markets  than  the  Commission 
study  Their  study  confirms  the  finding  of  the 
Commission  study  that  the  advertising 
guideiiAes  are  set  well  above  current  radio 
practice.  One  ^ssible  source  of  bias  in  the 
NAB  study  mupt  be  considered.  Subscribers 
to  the  .NAB  code  may  systematically  provide 
less  conunerdtl  time  than  noncode  stations." 
^\'hile  this  is  possible,  the  extent  to  which 
code  stations  fell  below  the  guideline 
amounts  suggests  that  it  is  competition,  not 
code  enforcement,  that  most  effectively 
rt-guldtes  current  levels  of  commercialization 
49.  The  Diocese  of  Geveland  supplied  local 
dnta  on  coaun«rcialization  practices  for  three 
rpnewal  penods  (1967-1976).  The  data  were 
collected  in  only  one  market  but  the 
Cleveland  study  is  consistent  with  the 
TindinKS  of  the  broader  FCC  and  NAB  studies 
Although  the  comment  generally  disfavored 
the  proposals  in  the  Noticx.  no  specific 
alletiation  was  made  regarding  abuHc  of  the 
commercialization  guideline.  The  data  for  the 
AM  stations  show  a  declining  trend  in  the 
numl>er  of  minutes  per  hour  devoted  to 
advertising  time  from  1967-1970  to  1973-76." 
While  the  average  amount  of  time  devoted  to 
advertising  declined,  stations  occasionally 
exceeded  the  IB  minute  per  hour  guideline." 
The  proportion  of  stations  exceeding  the 
guideline  decliaed  while  the  total  number  of 
Such  incidents  Increased."  For  both  the  1970- 
73  and  1973-76  periods  the  station  exceeding 
the  guideline  most  often  was  the  station  ihut 
also  provided  the  most  nonentertainmect 
programming  "The  data  for  FM  stations 
show  an  iocrcaeing  trend  of  advertising  time 
over  the  1967-1976  period.  The  level  was  still 
lower  than  for  AM  stations,  however,  and  no 
instance  was  reported  of  an  FM  station 
exceeding  the  18  minute  guideline.** 


"See.  a^^  Reply  Comments  of  (he  Committee  for 

Community  Acess,  a  I  29 

"The  avtrRKes  were  18J<  (111  minutes)  for 
1987- -a  1« .1*  (9 1  mmutesl  for  197t>-73  and  15.3't 
(o  2  mimjteiil  for  197J-76  This  ddta  was  computed 
d'j.-ing  the  pnme  sdverttsing  time  for  each  day  of 
the  composite  weelu  (6  AM  to  6  PM) 

**  Of  course,  ihic  js  allowed  10%  of  the  lime  as 
pdr«  o«  the  guideiiiie  (up  to  20  minute*). 
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Criticisms  of  Bai;>iric«i  Studiea 

50.  There  were  several  criticisms  by 
commenters  of  the  empirical  work  supporting 
removal  of  the  guideline.  Summarizing  the 
data,  both  the  FCC  and  the  NAB  found  the 
average  level  of  advertising  well  below  the 
guidehne.  Further,  advertiaing  levels  wore 
lower  for  both  large  and  small  markets  than 
for  medium  sized  markets.  The  Committee  for 
Community  Access  (CCA),  examining  the 
FCC  and  NAB  data,  found  a  negative 
relationship  between  the  number  of 
commercial  minutes  per  hour  and  the  number 
of  stations  in  the  market. "Tliis,  they  report. 
is  contradicted  by  the  statistical  analyses 
performed  by  NnA.**Tbis  contradiction  ia 
more  apparent  than  real,  and  on  close 
examination  it  becomes  understandable. 
NTIA  utilized  h  more  sophisticated  8tatisticnl 
technique  than  the  FCC  or  the  NAB.  Using 
multiple  regression  analysis.  NTIA  was  able 
to  isolate  and  siimjltaneousty  develop 
correlations  between  advertising  time  and  a 
number  of  other  relevant  variables,  and  thus 
found  relationship*  not  otherwise 
discemabla. 

51.  Beyond  this  apparent  anomaly  between 
the  NTIA  and  FCC/NAB  data  is  the  question 
whether  small  market  stations  presently 
"overcommercialize."  CCA  points  out  that 
the  median  commercial  levels  for  stations  in 
large  vs.  smidl  markets  is  that  between  less 
than  300  seconds  per  hour  and  between  300 
and  500  seconds  per  hour."  in  neither  the 
small  nor  large  markets  do  the  stations  even 
come  close  to  tlie  18  minute  per  hour  (1060 
second]  guideline." 

52.  CCA  also  argues  that  the  NAB  data  for 
Class  C  markets  (those  with  15.000-100.000 
populalioflsj  show  numerous  stations 
approaching  the  IB  minute  guideline.** 
Although  some  stations  in  this  category  have 
more  commercials,  their  commercial  loads 
still  do  not  seem  cause  for  great  alarm  The 

"The  FM  statKM  ax-erogei  wore  (L3%  (3.4 
minutes)  for  \9B-7U.  6.5%  (S.1  minutes)  for  1970-73 
und  9.3\  (5.8  minutes  for  1973-76  Agam.  these 
numbers  ware  caicuialed  for  the  AM-e  PM  hnie 
period  and  were  avermea  acrosss  the  rximposile 
week 

""  Reply  comnenu  of  CCA.  at  2S-20. 

TommaoU  of  .VTLA.  Appendix  at  a  al  28  and 
Reply  commenu  of  NTI.\.  A^ppendix  A  al  4  .NTIA 
found  that  a*  tlie  number  of  stations  In  the  ouukel 
increas«?d  so  too  did  the  number  of  commercial 
minutes,  other  thuigs  e<)ual. 

*'  Reply  comments  of  CCA.  at  29.  These  are 
estimates  provided  by  CCA  and  reflect  the  reialive 
.size  of  the  difference. 

"CCA  allefiet  thai  stations  in  "medium"  sized 
market.'i  do  approach  18  minute*  per  twur  (based 
upon  the  Alahuna-Georgia  data)  and.  as  a  result, 
require  continusd  rqpilation  A  weighted  average, 
using  the  data  found  in  Tabie  19  in  the  Sotice  (for 
mdrkets  iiaxing  between  4  and  10  stations),  was 
calculated  for  the  martce*£  m  the  medium  size 
oal>-gor>'  und  shows  an  average  of  446  seconds  per 
l»our  This  IS  dearly  below  the  lOflO  seconds  per 
hour  currendy  allowed  Further,  m  these  markets 
few  stations  enoeed  the  guideline  and  those  that  do. 
do  so  Ui  less  than  10%  of  the  tune  (as  is  permitted 
under  current  ji'^delioes). 

"Id.  alZB^M. 


NAB  charts  indicaie  thai  only  4J  percent  of 
all  drive  time  and  2.5  percent  c^  all  nondrive 
time  hours  have  ads  in  excess  of  (he 
guideUnes.  Further,  ooly  25.4  pertxnt  of  drive 
time  and  24.1  percent  ol  nondrive  time  hours 
have  between  IS  and  tS  niatitea  of 
commercials.  Fiaaily.  4&Ji  percent  of  drive 
time  and  51.3  percent  of  nondrive  time  hour* 
have  10  or  fewer  oiinutas  per  hour  of 
coivmercials. " 

53.  Thomas  David  provides  an  argument, 
based  on  the  possibility  of  broadcaster 
collusion,  that  the  guidelines  should  not  be 
removed.  In  essence,  ha  argues  that 
broadcasters  without  the  guidelines  will  have 
additicMial  ability  to  act  as  monopolists.  /.«., 
small  groups  acting  as  fotnl  proHt  maximizing 
cartels.  This  could  be  accompUshcd, 
according  to  David  either  by  increasing  price 
or  by  Increasing  outpuL  There  are  several 
reasons  to  question  (his  prediction.  First 
broadcasters  can  now  increase  output 
because  they  are  operating  so  far  below  the 
guideline.  Second,  axwi  more  to  the  point,  a 
monopolist  will  generally  charge  a  higher 
price  than  a  competitive  firm:  however,  this 
can  only  be  acootnpliahed  by  restricting 
output,  not  by  expanding  it  Further. 
monopolies  (or  joint  profit  maximiring 
cartels)  will  generally  operate  al  a  level  of 
output  such  that  eicpanding  output  would 
reduce  rather  than  increase  profits.** 

54.  The  possibility  of  amaU  market 
overcommercialization  was  also  addressed 
by  Thomas  David.  David  used  two  tables 
from  a  Commission  agenda  item  predating 
estabUshment  of  the  guidelines  in  ao  effori  to 
show  what  might  happea  if  they  are  removed. 
David  argues  that  the  data,  frtxn  stations  in 
small  markets,  show  a  pattern  of  "excessive" 
commercialization.**  Without  additional 
information  regarding  the  circumstances 
surrounding  the  collection  of  the  data  it  is 
difTicult  to  assess  their  significance,  in  any 
event,  the  fact  (ha(  »on»  stations  may  have 
aired  more  than  ISminutes  of  commercials 
per  hour  before  the  institution  of  the 
guidelines  do(^  not  prove  that  mnny  or  most 
stations  would  do  so  if  the  guidelines  arc 
now  removed." 

Other  Concerns 

55.  The  record  in  this  proceeding  reveals 
two  other  major  concerns  of  the  commenters 
that  must  be  considered  in  some  detail  here: 


"Comment  of  NAB.  Appendix  B.  chart  S. 

"  In  more  technical  terms,  the  cartel  will  be  in  the 
inelastic  region  of  its  demand  function  in 
equilibrium  (equilibrium  bamg  where  mar^tinal 
revenue  equals  marpnal  coat  and  marginal  cost  is 
greater  than  zero)  Any  expaosion  in  output  m  this 
rrftion  leads  to  a  dn>p  in  price  thai  results  in  a  net 
loss  of  prufils. 

"/J.  at  5.  10  and  U.  The  (at>les  come  from 
something  identified  as  Renewal  Agenda  Item  No.  5. 
October  15. 1969 

"The  data  cited  by  David  were  drawn  fnim  a 
number  of  multiple  station  markets  To  examine  one 
station  in  a  market  without  also  examining  the 
remaining  stations  does  not  allow  us  the 
opportunity  to  determine  whether  the  cited  slations 
are  the  norm  or  the  exoeptiaa. 


(1)  the  possibility  of  increased  advertiser 
control  of  programming,  and  (2)  the  charge 
that  commercial  concerns  will  take  precedent 
over  (he  public  interest  concerns  of 
broadcasters  to  the  detriment  of  many  public 
service  organizations.  Although  we  share  (he 
concern  of  those  that  press  these  conclusions 
in  (his  mailer,  our  careful  consideration  of 
Ihem  leads  us  to  question  the  nexus  between 
the  commercial  guidelines  and  these 
projected  consequences  of  their  elimination. 
First,  the  commenters.  contrary  to  our 
judgment  above,  assume  that  broadcasters 
will  increase  their  advertising  loads  if  we 
eliminate  the  guidelines.  They  conclude  that 
this  increased  adveriising  will  result  in 
greater  advertiser  conlroTover  programming 
decisions  and  public  8er\  ice  commitments. 
Second,  we  think  these  conclusions 
overestimate  the  power  of  the  current 
guidelines.  Third,  if  these  problems  do  in  fact 
arise,  they  would  be  more  appropriately 
addressed  through  other  regulations  more 
directly  and  precisely  suited  to  resolution  of 
(he  particular  problems  These  general 
conrcpts  are  more  specifically  applied  (o  the 
two  problems  below. 

Advertiser  Control  of  Programming 

56.  Several  commenters.  including 
especially  churches,  unions,  and  social, 
political  and  media  action  groups,  suggested 
that  without  the  guidelines  advertisers  would 
gain  significant  control  over  the  operations  of 
stations  and  would  therefore  become 
increasingly  powerful  in  programming 
decisions.  This  idea  was  reinforced  by  (he 
fac(,  discussed  in  the  Notice  and  by  several 
commenters.  that  broadcasting  is  laigely  an 
advertiser  supported  industry.  Advertisers 
are  the  most  direct  source  of  broadcast 
revenues  because  (hey  purchase  advertising 
time.  They  do  so  largely  on  the  basis  of  (he 
presumed  size  and  demographic 
characteristics  of  audiences.  Similarly, 
several  other  commenters  suggest  (ha( 
"commercially  insignificant"  audiences 
would  be  unserved  or  underscrved  if  the 
guidelines  were  eliminated. 

57.  Although  these  are  important  concerns, 
we  are  not  persuaded  that  elimination  of  our 
commercial  guidelines  will  signiflcanlly 
affect  them.  At  base,  they  are  not  connected 
as  much  to  the  question  of  /low  much 
commercial  time  should  be  allowed,  as  to  the 
fundamental  nature  of  commercial  radio,  i.e., 
that  it  is  supported  almost  exclusively  by 
advertising  revenues.  Although  we  do  not 
wish  to  deny  the  Hmitations  and  difficulties 
that  the  commercial  character  of  the  medium 
places  on  its  use.  that  concern  is  not  the 
subject  of  (his  rule  making  as  proposed  in  the 
Notice  and  we  are  not  here  faced  with 
compelling  reasons  to  reject  the  basic 
attitude  that  we  have  held  at  least  since  the 
time  of  (he  Great  Lakes  decision.'" 


"Although  noncommercial  and  public  radio 
stations  now  provide  some  radio  service,  the 
following  statement  from  the  Creol  Laket  case 
continues  to  have  considerable  validity:  "If  a  rule 
against  advertising  were  enforced,  the  public  would 
be  deprived  of  millions  of  dollars  worth  of 
programs    .  .  .  Advertising  must  t>e  accepted  for  the 
present  as  the  sole  means  of  support  for 
brt>adi.dsling.  and  regulation  must  be  relied  upon  to 
prevent  the  abuse  and  overuse  of  the  privilege."  3 
FRC  Ann.  Rep  32.  35  (19:S). 


58.  Another  form  of  (he  argumen(  is  (ha( 
commercial  radio  is  endemically  infused  with 
the  evil  of  advertising,  and  the  Commission 
must  insure  that  this  evil  does  not  entirely 
consume  the  public  interest.  From  that 
perspective,  the  public  interest  is  endangered 
by  elimination  of  the  guidelines  because 
wi(hou(  (hem  the  evil  would  be  unleashed  (o 
(he  detriment  of  the  listening  public.  First,  we 
are  not  convinced  that  advertising  or 
advertisers  are  inherently  bad.  In  fact, 
following  (he  lead  of  (he  Supreme  Court's 
recent  "commercial  speech"  cases  we  would 
assert  (ha(  much  advertising  has  considerable 
value  for  the  public  as  well  as  for  advertisers. 
We  do.  of  course,  recognize  iha(  broadcasters 
can  engage  in  commercial  abuses,  but  our 
action  here  today  leaves  untouched  our 
power  to  deal  with  advertising  abuses. 
Instead  our  action  recognizes  (hat  a  certain 
amount  of  commercialization  is  not.  by  itself, 
sufficient  to  prove  that  a  broadcaster  is  or  is 
not  fulfilling  his  public  interest  responsibility. 
A  more  flexible  commercial  policy  should 
encourage  broadcaster  experimentation  in 
this  area,  and  the  results  may  well  benefil  (he 
public. 

59.  Second,  we  have  no  concre(e  evidence 
(hal  eliminating  (he  guidelines  will 
subslaniially  create  the  effects  (he 
commen(ers  sugges(,  i.e..  increase  (he 
program  power  of  adverdsers  (o  the 
detriment  of  the  public  interest.  Although  we 
think  the  tendency  will  be  very  limited,  we 
expect  lha(  a  few  stations  may  increase  their 
commercial  loads  beyond  18  minutes  per 
hour.  But  there  is  no  evidence  in  the  record  (o 
sugges(  (ha(  even  (his  would  increase  the 
programming  power  of  adveriiscrs  or 
neccssanly  impair  (he  public  interest.  The 
prevailing  journalistic  and  programming  e(hic 
s(res8es  the  independence  of  the  advertising 
and  editorial  departments  of  broadcast 
stations,  and  we  have  no  evidence  of  a 
possible  change  in  (ha(  e(hic.  Also  untouched 
by  this  proceeding  is  (he  "long-standing 
bulwark  of  Commission  policy"  that 
"licensees  have  an  affirmative,  non-deli^able 
duty  to  choose  independently  all 
programming  for  broadcast.  .  .  ."•• 

60.  Third,  although  we  do  not  deny  (ha(  (he 
commercial  na(ure  of  radio  has  some  effec(8 
on  programming  content,  we  do  not  think 
those  effects  are  necessarily  bad.  Some  such 
effects  may  be  deleterious  to  the  public 
interest,  as  when  a  station  for  example 
decides  to  air  or  not  a  program  out  of  concern 
not  to  offend  an  important  advertiser,  and  we 
do  not  endorse  programming  judgments  made 
on  (ha(  basis.  However,  if  elimination  of  the 
guideline  has  any  effect  in  this  situation,  it 
may  be  to  reduce  the  program  power  of  any 
individual  advertiser.  In  any  case,  we  think 
that  the  majority  of  programming  decisions 
are  made  out  of  deference  to  the  program 
choices  of  audiences,  not  adverdsers.  This  is 
no(  ju8(  because  broadcas(er8  are  altruistic  or 
because  they  fear  sanctions  from  the 
Commission  if  they  ignore  public  needs  and 
desires  in  their  programming.  It's  largely 


"Review  of  Commission  fhi/ea  and  Regulatory 
Policies  Concerning  Network  Broadcasting  by 
Standard  (.AM)  and  FM  Broodccsl  Stations.  63 
FCC.  2d  674.  690  (1977).  See  alto.  Agreements 
Between  Broadcast  Licensees  and  Public  67  F.C.C. 
2d  42  (1975). 


because  the  advertisers  who  indirectly 
support  most  programming  are  more  often 
interested  in  audiences  for  their  advertising 
than  in  the  content  of  the  programs.  This  is 
the  apparent  genius  of  our  system  of 
commercial  broadcasting,  and  we  find  no 
evidence  in  this  record  to  indicate  that 
eliminating  the  processing  guidelines  will 
upset  or  even  significantly  change  thai 
system. 

61.  Perhaps  (he  most  (roublesome  aspect  of 
(his  issue  is  that  raised  by  those  who  fear 
that  "commercially  insignificant"  audiences 
will  be  unserved  or  underserved  by 
commercial  broadcasting  after  elimination  of 
the  guidelines.  But  this  seems  to  be  an  issue 
not  related  so  much  to  the  guidelines  as  to 
the  fact  that  radio  is  a  commercial  medium. 

62.  Perhaps  more  important,  persuasive 
evidence  suggests  that  many  groups 
presumed  to  be  unattractive  to  advertisers 
are.  indeed,  economically  significant.  This  is 
discussed  in  more  detail  in  other  sections  of 
this  Report,  and  need  not  be  repeated  here. 
Beyond  that  we  are  not  convinced  that 
whatever  "commercially  insignificant"  groups 
that  do  exist  are  left  totally  unserved  by 
existing  broadcasts,  nor  that  they  will  be  so 
significantly  underserved  as  to  alter  our 
decision  here.  These  groups  are.  of  course, 
served  in  a  general  and  not  insignificant  way 
by  programming  not  specifically  geared  for 
them  but  available  because  others  are  likely 
to  buy  the  advertised  products.**  In  addition, 
these  audiences  are  often  served  by 
broadcasters  mindful  of  their  more  general 
public  interest  responsibilities  as  radio 
licensees.  We  must.  also,  recognize  that  these 
groups  are  served  in  other  ways,  often 
outside  of  commercial  radio,  for  example,  by 
public  radio,  and  by  public  and  private 
service  organizations.  And  to  again  return  to 
the  most  persistent  theme  of  this  section,  we 
have  no  evidence  that  this  is  a  matter 
substantially  affected  by  our  present 
guidelines,  nor  that  it  would  be  altered  by 
their  elimination. 

Public  Service  and  PSAs 

63.  The  final  point  to  be  raised  here  is  the 
projected  effect  of  eliminating  the  guidelines 
on  those  public  service  organizations  that 
greatly  rely  on  commercial  radio  to  help  gel 
their  message  to  the  public.  This  appears  to 
be  both  a  general  and  a  specific  concern.  The 
general  concern  is  that  broadcasters  without 
the  guidelines  would  become  more  concerned 
with  their  advertising  revenues  and  less 
concerned  with  Iheir  public  interest 
responsibilities.  The  specific  concern  is  that 
(he  public  service  announcements  (PSAs) 
greatly  relied  upon  by  these  organizations 
would  be  eliminated  or  substantially 
decreased.  Our  response  to  the  general 
concern  has  already  been  adequately 
covered  in  the  sections  above  where  we  deal 
with  programming  content  Most  importantly, 
the  evidence  does  not  demonstrate  a 
significant  nexus  between  the  guideline  and 
the  projected  effect  for  us  to  grant  it 
decisional  significance.  The  PSA  matter, 
however,  requires  additional  discussion,  if  for 


"Also,  as  noted  in  Appendiv  D.  some  groups 
thought  by  commenters  to  be  economically 
insignificant  are  of  great,  and  ever  increasing, 
economic  (igniricanoe. 
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no  other  reason  than  the  large  quantity  of 
comment  it  precipitated. 

64.  As  noted  in  an  earlier  section  of  this 
Item,  a  great  deal  of  the  comments 
mistakenly  assumed  that  PSAs  had  long  been 
required  of  every  radio  broadcaster,  and  that 
this  proceeding  would  eliminate  that 
requirement  to  the  detriment  of  those 
organizations  and  audiences  that  depend 
upon  them.  The  fact  is  that  PSAs  have  never 
been  required  by  the  Commission,  and  until 
September  26, 19S0  individual  stations  were 
given  little  public  service  recognition  for  the 
ainng  of  them."  This  very  recent  PSA  item 
was  passed  by  the  Commission  partly  out  of 
concern  that  its  previous  policy,  the  one 
under  which  licensees  operated  during  the 
pendency  of  this  proceeding,  may  have 
discouraged  PSAi  rather  than  encouraged 
them. 

65.  The  comments,  data,  and  conclusions  of 
thai  rule  making  are  relevant  here.  In  the 
\otwe  conceminj  the  PSA  inquiry  the 
Commission  askwi  the  public  to  answer 
several  questions  about  PSAs  and  although 
the  research  submitted  was  not  uniform  or 
complete,  it  allowed  a  general  summary  of 
some  important  aeF>ect8  of  the  issue.  Most 
relevant  in  this  proceeding  are  those  data 
related  to  the  number  and  the  timing  of  PSAs. 
These  data  indicated  that  while  the 
Commission  was  generally  neutral  to  station 
ainngs  of  PS.^s:  (I)  stations  averaged  more 
than  two  hours  par  week,  or  about  1  to  1V4 
minutes  per  hour  of  PSAs;  (2)  the  usual  PSA 
ran  approximately  30  seconds;  and  (3)  PSAs 
seemed  to  be  evenly  distributed  throughout 
the  broadcast  day.  re.,  they  were  not 
generally  clustered  in  the  "graveyard"  hours 
nor  during  prime  audience  periods." 
Inasmuch  as  the  public  and  the  Commission 
favors  PSAs  the  Commission  concluded  that 
such  performance  was  satisfactory  and  that 
no  specific  PSA  requirement  was  necessary 
or  desirable,  deferring  instead  to  the  broad 
discretion  of  licertsees  in  programming 
matters,  and  recognizing  that  such  "decisions 
depend  on  the  community  to  be  served  and 
each  licensee's  individual  situation."^' 

66.  Against  this  background  of  favorable 
past  performancei  we  view  with  some 
skepticism  charges  that  PSAs  will 
significantly  decline  or  disappear  without  the 
commercial  procassing  guidelines. 
Broadcasters  apparently  use  PSAs  for  their 
own  reasons.  Conversely  stated, 
Broadcasters  apparently  do  not  air  F*SAs 
because  the  Comjnission  specifically  requires 
them  to  do  so.  noi'  because  of  the  commercial 
time  guidelines.  Ttherefore.  we  are  not 
convinced  that  al>senl  such  direct 
regulations,  broa(lcasiers'  reasons  for  airing 
PS.^s  will  substatitially  change. 

67.  One  aspect  lof  the  PSA  issue  that  must 
be  addressed  wat  highlighted  most  forcefully 
m  the  reply  comments  of  Public  Media  Center 
(PMC)  and  the  testimony  of  Mr  Andrew 
Schwartzman  of  Media  Access  Project  (MAP) 


J  of  Medi 
I  Onjpr  Re 


"  Report  and  Onjpr  Re:  Petition  to  Institute  a 
Notice  of  Inquiry  ol^  Proposed  Rule  Making  on  the 
Airing  of  Public  SeA^ice  Announcements  by 
Broadcast  License^,  (hereinafter  referred  to  as 
•PSA  Report  and  OtderX  BC  Docket  No.  7»-251. 
R.M-2712.  (PCC  80-$57).  released  October  27.  1980. 

"Ibid.,  at  paragraph  8. 

"  Ibid.,  at  paragraph  42. 


at  the  panel  discussion  on  September  16, 
1980.  Mr.  Schwartzman  said:  "Public  service 
announcements  are  to  the  listener  essentially 
indistinguishable  from  commercials" '*  To  the 
extent  this  assertion  is  true,  it  seems 
reasonable  to  assume  that  PSAs  are  part  of 
the  commercial  "clutter"  important  to 
audiences  and  advertiser*.  MAP  and  others 
also  assumed  both  that  stations  will 
substantially  increase  their  commercial  load* 
absent  the  guidelines,  and  that  to  do  so 
without  increasing  their  "clutter."  stations 
will  also  eliminate  PSAs. 

68.  This  projected  chain  of  events  seem* 
somewhat  plausible,  given  the  premises  upon 
which  it  is  based.  However,  it  is  dependent 
on  at  least  three  independent  and  rather 
speculative  assumptions,  all  of  which  must  be 
correct  to  bring  about  the  demise  of  PSAs. 
These  assumptions  are:  (1)  that  PSA's  are  the 
functional  equivalent  of  advertising  for 
audiences  and  advertisers,  (2)  that 
broadcasters  will  substantially  Increase 
commercial  loads,  and  (3)  that  broadcasters 
will  be  willing  to  decrease  or  eliminate  their 
PSAs.  Although  the  first  of  these  assumptions 
may  be  true,  we  are  without  hard  evidence  to 
substantiate  it.  and  the  second  and  third  each 
seem  highly  unlikely.  We  have  already  seen 
that  most  broadcasters  operate  significantly 
below  our  commercial  guidelines  most  of  the 
time,  and  economic  factors  suggests  that  they 
would  not  be  able  to  greatly  increase  their 
commercial  minutes  absent  the  current 
guideline.  If.  as  we  project  commercial  load* 
do  not  change  significantly  as  a  result  of  this 
rule  making,  then  there  would  be  no  reason 
under  this  analysis  to  expect  any  change  in 
the  amount  of  PSAs. 

69.  Further,  even  if  the  first  two 
assumptions  of  these  commenters  prove 
correct,  we  are  not  sure  that  broadcasters 
would  be  willing  to  decrease  their  airing  of 
PSAs.  As  we  said  above,  broadcasters  have 
aired  a  significant  amount  of  PSAs  in  the  past 
for  their  own  reasons,  not  because  we  have 
specifically  required  it.  Whatever  has 
prompted  broadcasters  to  air  PSAs  in  the 
past  is  apparently  untouched  by  this  rule 
making.  In  addition  the  new  PSA  rule  making 
extensively  referred  to  above  was  designed 
to  give  "greater  credit"  to  those  using  PSAs 
and  thus  encourage  their  appropriate  use.  For 
now,  we  decline  to  engage  in  the  cumulative 
speculation  urged  upon  us  and  to  negatively 
prejudge  the  industry  in  an  area  where  it  has 
provided  a  record  of  substantial  past 
performance.  As  we  said  in  the  recent  PSA 
report:  "Where  we  can  achieve  a  goal 
without  regulation,  the  public  interest  is  well 
served.  .  .  .  Thus,  the  public  receives  a 
substantial  benefit  at  a  lower  regulatory  cost, 
while  the  broadcaster  is  enabled  to  serve  his 
particular  community  as  it  requires  and  not 
himself  be  required  to  meet  an  artificial 
standard  of  performance."  "* 

Constitutional  Policy 

70.  One  persuasive  source  of  our  decision 
to  limit  our  intervention  in  the  advertising 
marketplace  is  the  constitutional  policy  of  the 
United  States  Supreme  Court,  revealed  in 
several  recent  decisions,  to  limit  advertising 


"Transcript.  Deregulation  Panel  Dl!>cuB»ion.  Vol. 
2.  December  18. 198a  p.  197. 

"  PSA  Report  and  Order,  aiipra,  at  paragraph  51. 


regulation  out  of  respect  for  the  First 
Amendment  value  ()l  "commercial  speech." 
In  an  essentially  unbroken  line  of  cases 
beginning  in  1974.  the  Court  has  struck  down 
several  state  regulations  that  either  limited  or 
banned  advertising  related  to  specific 
product*.  ser\'ices.  or  subject  matter. 
Although  none  of  these  cases  dealt  with  the 
broadcast  media,  we  think  that  the 
constitutional  policy  might  provide  a 
sufficient  independent  ground  for  our 
decision. 

71.  It  is  important  to  note  from  the  onset 
that  the  traditional  policy  of  the  Supreme 
Court  from  the  time  of  Valentine  v. 
Chrestensen.  316  U.S.  52  (1942).  was  thai 
"purely  commercial  speech."  like  obscenity, 
was  outside  the  ambit  of  the  First 
Amendment.  Later  cases  ostensibly  followed 
that  idea,  but  generally  narrowed  :^s 
application  through  various  modifiuttions 
until  the  entire  concept  was  apparently 
repudiated  in  Virginia  Pharmacy  Boarii  *. 
Virginia  Citizens  Consumer  Council.  425  U.S. 
248  (1976).  The  basic  thrust  of  this  revision  i* 
summarized  in  Bigehtv  v.  Virginia.  421  U.S. 
809  (1975)  which  suggests  that  although  not 
all  regulation  of  advertising  will  be  struck, 
neither  will  it  be  summarily  unheld  against  a 
First  Amendment  challenge:  "Regardless  of 
the  particular  label  a  court  may  not  escape 
the  task  of  assessing  the  First  Amendment 
interest  at  stake  and  weighing  it  ag&inst  the 
public  interest  allegedly  served  by  the 
regulation."** Further,  the  Court  observed 
that  the  "relationship  of  speech  to  the 
marketplace  of  products  or  of  services  does 
not  make  it  valueless  in  the  marketplace  of 
ideas."*' 

72.  It  is  important  to  stress  that  these  cases 
do  not  decide  the  instant  issue,  nor  are  they 
sufficiently  similiar  for  us  to  assume  that  the 
present  guidelines  would  be  invalidated  by 
the  Supreme  Court  as  a  matter  of 
constitutional  law  and  policy.  Several 
distinguishing  features  separate  them  from 
the  cases  already  decided,  at  least  three  of 
which  deserve  mention  here.  First,  several  of 
the  cases  included  the  particularly  sensitive 
issue  of  "content  based"  regulation  of 
communication  in  that  they  concerned 
specified  types  of  ideas."  products. '•or 
services."  Second,  the  regulations  often  had 
a  rather  comprehensive  effect  making  it 
difficult  for  the  general  public  to  obtain  the 
related  information.  As  such,  they  could  be 
construed  so  as  to  effect  total  suppression 
which  has  been  traditionally  disfavored. 


**421  U.S.  809.  814  (1975). 

"/rf,  81825-828 

**  Consolidated  Edison  Company  of  New  YorK 
Inc.  V.  Public  Service  Commission  of  New  York 

U.S. (1980).  85  L  Ed  2d  319.  decided  June  20. 

1980  (invalidating  a  utility  commission  order  barring 
bill  inserts  expressing  a  utility's  opinion  or 
viewpoint  on  controversial  issues  of  public  policy). 

*•  Virginia  Pharmacy  Board  v.  Virginia  Citizens 
Consumer  Council.  425  U.S.  248  (19^)  (invalidating 
a  state  ban  on  advertising  prices  of  presoiption 
drugs). 

"Cory  v  Population  Sen-ices.  Intl..  431  U.S.  679 
(1977)  (invalidating  a  conviction  for  advertising  the 
availability  of  alxirtion  services),  and  Botes  v. 
States  Bar  of  Arizona.  433  US.  350  (1977) 
(invalidating  a  total  ban  on  advertising  of  utiomey 
services). 
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rather  than  reasonable  regulation."  Third,  the 
cases  did  not  deal  specifically  with 
broadcasting,  nor  with  the  special  problems 
related  to  a  federally  licensed  industry  with  a 
positive  public  interest  obligation."  In  fact 
the  "special  problems  of  the  electronic 
broadcast  media"  were  often  specifically 
defem^d.** 

73.  The  policy  of  the  cases,  however, 
clearly  favor*  the  free  flow  of  commercial 
information.  The  Virginia  pharmacy  decision 
striking  bans  on  drug  price  advertising  is 
perhaps  the  most  instructive  in  that  it 
delineates  the  First  Amendment  value  of  such 
advertising  from  the  view  of  buyers,  sellers, 
and  the  general  public  welfare.  There,  for 
example,  the  Court  said  that  the  consumer's 
interest  in  the  free  flow  of  commercial 
information  may  be  "as  keen,  if  not  keener  by 
far.  than  his  interest  in  the  days  most  urgent 
political  debate,"**  and  found  the  fact*  before 
it  especially  comfielling: 

Those  whom  the  suppression  of 
prescription  drug  price  information  hits  the 
hardest  are  the  poor,  the  sick  and  particularly 
the  aged  A  disproportionate  amount  of  their 
income  tends  to  l>e  spent  on  prescription 
drugs:  yet  they  are  the  least  able  to  learn,  by 
shopping  from  pharmacist  to  pharmacist 
where  their  scarce  dollars  are  best  spent 
When  drug  prices  vary  as  strikingly  as  they 
do,  information  as  to  who  is  charging  what 
becomes  more  than  a  convenience.  It  could 
mean  the  alleviation  of  physical  pain  or  the 
enjoyment  of  basic  necessities.** 

74.  Still  the  Court  appeared  to  think  that 
the  most  important  aspect  was  the  general 
societal  advantage  of  unrestricted 
commercial  information  and  refused  to 
recognize  a  distinction  between  publically 
"interesting  "  and  "important"  ads.  Instead, 
the  Court  found  that  the  realities  of  the 
marketplace  pervaded  the  question: 

Advertising,  however  tasteless  and 
excessive  it  sometimes  may  seem,  is 
nonetheless  dissemination  of  information  as 
to  who  is  producing  and  selling  what  product 
for  what  reason,  and  at  what  price.  So  long 
as  we  preserve  a  predominantly  free 
enterprise  economy,  the  allocation  of  our 
resources  in  large  measure  will  be  made 
through  numerous  private  economic 
decisions.  It  is  a  matter  of  public  interest  that 
those  decisions,  in  the  aggregate,  be 
intelligent  and  well  informed.  To  this  end.  the 
free  flow  of  information  is  indispensible.** 
The  Supreme  Court  then  considered  the 
justifications  proffered  in  support  of  the 


"  Sc'c.  Lovell  V.  Griffin.  303  U.S.  44  (1938). 

"However,  several  commercial  speech  decisions 
have  involved  enterprises  subject  lo  extensive  stale 
regulation.  See.  e.g..  Friedman  v.  Rogers.  440  U.S.  1. 
4-5  (1979).  Bates  v.  Arizona  State  Bar..  433  U.S.  350 
(1977).  Virginia  State  Board  of  Pharmacy  V.  Virginia 
Citizens  Consumer  Council.  Inc..  425  U.S.  748  (1978). 
and  Central  Hudson  Gas  v.  Public  Senice 

Commission  of  New  York. U.S. (1980).  05  I, 

Ed  2  341. 

"See.  e.g.,  Virginia  Slate  Board  of  Pharmacy  \. 
Virginia  Citizens  Consumer  Council.  Inc.  425  U.S. 
748.  773  (1978).  See  also.  WamerLombert  v  Federal 
Trade  Commission.  562  F.2d  749  (D.C.  1977).  2  Med. 
L  Rplr  2303. 

"Id.,  at  763. 

"W.  at  765. 


Virginia  Law.  and  concluded  that  not  all  were 
without  merit.  However,  the  Court  said  that 
on  close  inspection  "the  State's 
protectiveness  of  its  citizens  rests  in  a  large 
measure  on  the  advantage  of  their  being  kept 
in  ignorance."*' The  Court  retorted: 

There  is.  of  course,  an  alternative  to  this 
highly  paternalistic  approach.  That 
alternative  is  to  assume  that  this  information 
is  not  in  Itself  harmful,  that  people  will 
perceive  their  own  best  interests  if  only  they 
are  well  enough  informed,  and  that  the  best 
means  to  that  end  is  to  open  the  channels  of 
communication  rather  than  to  close  them  ."•• 

75.  Against  this  background  then  it  is  useful 
to  consider  the  Supreme  Court  "tests"  used  to 
determine  whether  or  not  a  specific  rule 
violates  the  Constitution.  Cleariy.  not  all 
regulation  of  advertising  is  unconstitutional. 
In  a  very  recent  decision  the  Court  measured 
the  propriety  of  a  state  ban  on  certain 
advertising  by  public  utilities  against  three 
questions:  "We  must  determine  whether  the 
prohibition  is  (i)  a  reasonable  time,  place  or 
manner  restriction,  (ii)  a  permissible  subject- 
matter  regulation,  or  (iii)  a  narrowly  tailored 
means  of  8er\'ing  a  compelling  state 
interest."*»In  another  case  decided  the  same 
day.  the  Court  said  that  a  four  part  analysis 
had  developed  in  commercial  speech  cases: 
At  the  outset  we  must  determine  whether 
the  expression  is  protected  by  the  First 
Amendment.  For  commercial  speech  to  come 
within  that  provision,  it  at  least  must  concern 
lawful  activity  and  not  be  misleading.  Next 
we  ask  whether  the  asserted  governmental 
interest  is  substantial.  If  both  inquiries  yield 
positive  answers,  we  must  determine  whether 
the  regulation  directly  advances  the 
governmental  inteiest  asserted,  and  whether 
it  is  not  more  extensive  than  is  necessary  to 
serve  that  interest." 

76.  Assuming  arguendo  that  broadcast 
advertising  would  be  extended  First 
Amendment  protection."  and  the  absence  of 
situations  created  by  false  and  misleading 
ads. "or  those  fostering  illegal  activity."  the 
first  part  of  each  formula  is  easily  applied  to 
our  guidelines.  It  seems  clear  that  the 
guidelines  serve  a  substantial  government 
interest,  and  that  they  are  reasonable  lime, 
place  and  manner  restrictions,  and  thus 
would  likely  be  declared  constitutional  if 
challenged.'* 


"W..  at  769. 
-Id 


"  Consolidated  Edison  Company  of  New  York. 
Inc.  v.  Public  Service  Commission  of  New  York, 
U.S. (1980).  65  L  Ed.  2d  319  326  (1980). 

^Central  Hudson  Gas  and  Electric  Corporation 

v.  Public  Service  Commission  of  New  York. 

U.S. (1980).  65  L  Ed.  2d  341  351  (1980). 

"  But  See.  notes  58  lo  63.  supra,  and 
accompanying  text. 

"See  e.g..  Federal  Trade  Commission  v.  Colgate- 
Palmolive  Co..  380  U.S.  374  (1965). 

''See  e.g.,  Pittsburgh  Press  Co.  v.  Pittsburg 
Commission  on  Human  Relations.  413  US.  378 
(1973). 

"Although  they  predate  the  most  imporlanl 
"commercial  speech"  cases,  the  Supreme  Court 
decisions  indicate  that  two  prominent  broadcast 
advertising  cases  survive.  The  cases,  are  Bonzhaf\. 
Federal  Communications  Commission.  405  F  2d 
1082.  (D.C.  1968).  and  Capital  Broadcasting 
Company  \.  Mitchell,  333  F.  Supp.  582  (D.C.  1971). 
affirmed  sub.  nam..  Capital  Broadcasting  Company 
V.  Acting  Attorney  General.  405  U.S.  100  (1972). 


77.  As  a  matter  of  public  policy,  however, 
we  think  that  the  second  parts  of  the  tests 
lend  great  weight  to  our  decision  to  eliminate 
the  processing  guidelines.  These  parts  of  the 
tests  suggest  that  regulations  should  directly 
advance  the  relevant  government  interest 
and  that  they  be  narrowly  tailored  or  no  more 
extensive  than  necessary  to  achieve  the 
intended  government  policy.  As  discussed  in 
considerable  detail  in  the  preceding  sections 
of  this  discussion,  the  data  from  the  record  of 
this  proceeding  strongly  suggest  that  the 
guidelines  are  no  longer  necessary.  The 
commercial  guidelines  are  not  the  primary 
reasons  why  broadcasters  now  limit  their 
commercial  loads,  and  eliminating  them  may 
have  no  substantial  effect  on  broadcaster 
performance  in  this  area.  They  appear  more 
extensive  than  necessary  to  achieve  our 
interest  in  curbing  advertising  excesses.  As 
such,  it  seems  that  we  have  taken  the  most 
appropriate  course  today  when  we  eschew 
broad  advertising  guidelines,  and  place  our 
reliance  on  marketplace  forces  unless  or  until 
there  is  convincing  evidence  of  their 
breakdown  either  locally  or  generally.  In  the 
future  our  ability  to  curb  advertising  excesses 
through  the  development  of  carefully  tailored 
rules  designed  to  curb  specific  types  of 
abuses  should  greatly  further  the 
constitutional  policy  set  by  the  Supreme 
Court  in  the  "commercial  speech"  cases,  aa 
well  as  further  our  own  administrative 
policies. 

Appendix  H. — Program  Logs 

History 

1.  Comprehensive  program  logs  similar  to 
those  kept  today  have  been  required  since 
the  beginning  of  radio  regulation  but  the 
official  documents  contain  very  little 
discussion  of  their  regulatory  purpose  or 
effect.  The  first  program  logging  rule  was 
announced  on  February  16. 1931,  and 
required  all  broadcasters  to  maintain  both 
program  and  operating  logs.  The  program  logs 
were  required  to  contain: 

(a)  An  entry  of  all  station  and  all  call 
announcements  and  the  time  made: 

(b)  An  entry  describing  each  program 
broadcast,  with  the  time  beginning  and 
ending.  If  phonograph  records  or  electrical 
transcription  are  used,  that  fact  should  be 
noted.' 

In  1934.  the  FRC  republished  its  procedural 
rules  and  first  codified  its  substantive  rules. 
The  logging  rules  became  part  of  Section  172 
and  contained  the  essential  elements  of  the 
present  rules.  Although  the  previous 
provisions  were  largely  unchanged,  the  new 
version  contained  two  additions:  (1)  the 
program  descriptions  were  to  be  entered  by 
categories  "such  as  'music'  'drama.'  speech,' 
etc."  and  (2)  speeches  by  political  candidates 
were  to  be  specifically  entered  as  such 


'  General  Order  No.  108.  Fifth  Annual  Report  of 
Ihe  Federal  Radio  Commission  for  the  Fiscal  Year 
1931.  p.  96.  No  explanatory  statement  accompanies 
Ihe  Order  The  only  hint  of  the  reason  for  the 
requirement  comes  from  an  earlier  Orc/er  wherein 
the  FRC  expressed  disapproval  of  station  use  of 
recorded  music  rather  than  live  music.  In  thai 
earlier  Order  the  FRC  allowed  recorded  music  but 
required  stations  lo  expressly  acknowledge  each 
use  on  the  air. 


13948 


Federal  Register  /  Vol.  46.  No.  36  /  Tuesday.  February  24.  1981  /  Rules  and  Regulations 


together  with  the  name  and  political 
dffdiation  of  the  Qandidate.' 

Summary  of  Comments 

2.  The  Commi»»ion  s  proposal  to  eliminate 
program  log  keeping  requirements  for 
commercial  radio  stations  did  not  generate  a 
wide  range  of  opinion,  argument  or  analysis. 
Most  commenters  addressing  this  issue 
appeared  to  be  of  either  the  general  opinion 
that  logs  are  unnacessary  (but  that  records 
would  continue  to  be  kept  in  some  form  as  a 
business  decision)  or  that  mandatory 
program  logs  of  seme  type  are  essential  to 
public  and  Commission  supervision  of  station 
operation.  While  »ome  comments  spoke  to 
what  may  be  thought  of  as  more  tangential 
issues,  the  above  two  positions  generally 
represent  the  tenor  of  the  commenters  filed  in 
this  regard. 

3.  Much  criticistoi  of  our  present  logging 
requirements  is  expressed  in  the  comments, 
with  broadcaster!  characterizing  them  as 
unduly  burdensome  and  some  citizens' 
groups  complaining  of  the  tedious  and 
voluminous  nature  of  the  information 
compiled.  Where  broadcasters  generally 
favor  our  proposed  elimination  of  the 
requirements,  matiy  others  urge  that  records 
be  mandated  as  a  means  of  monitonng 
station  performatice.  assessing  compliance 
with  such  programming  and  commercial 
limitations  as  mi^t  be  retained,  and 
evaluating  the  effects  of  any  deregulation 
measures  adopted  To  this  end,  several 
comments  propose  simplified  logs  covering 
only  non-entertamment  and  commercial 
matter  or  automatically  kept  logs  which 
would  eliminate  the  paperwork  burden. 
While  specific  formats  for  logs  were  not  as  a 
rule  suggested,  one  commenter,  Stewart  M. 
Hover,  contends  that  uniform  records  are 
essential  for  station-by-station  comparison. 
Another.  Michael  Games,  urges  that  we 
require  logs  but  only  require  their  retention 
for  two  years,  after  which  they  would  be 
given  to  interested  parties  such  as  community 
groups. 

4.  Many  broadcast  commenters  cite  the 
results  of  a  General  Accounting  Office  study 
that  claims  an  annual  regulatory  burden  (due 
to  logging)  of  18.000.000  hours  and  a  cost  per 
station  of  S65O-$t.200  depending  upon  the 
wage  rate  used  to  compute  the  dollar  cost.' 
Four  individual  stations  submitted  estimated 
costs  of  from  SI. 562  to  S7. 500.  *  Finally,  one 
commenter  indicated  that  the  logging 
requirement  utilijed  over  8.700  pieces  of 
paper  for  one  year  '  while  another 
commenter  claimed  that  50%  of  the  time  both 
the  station  director  and  a  secretary  was 
devoted  to  minding  the  required  logs. 

5.  In  addition  to  the  elimination  of  logging 
requirements,  we  proposed  as  our  preferred 
option  that  licensees  make  available  for 


public  inspection 


voluntarily  maintain.  Commenting  licensees 


such  records  as  they 


'  Federal  Radio  C  ommission:  Rules  and 
Regulations,  i  172(A).  (1934). 

'See.  "Federal  Paperwork:  Its  Impact  on  Small 
Busine.ss.'  General  Accounting  Office.  November 
17.  197a  p  43. 

'See.  Comment  of  WTMT.  at  3  (S1.562):  Comment 
of  VVKBR.  at  2  (S3.0C0I  Comment  WWTR.  at  3 
(S6.5001:  and  Commeni  of  WPLM.  at  2  ($7.500|. 

'Commenlof  KFBM.  atl. 


uniformly  oppose  this  proposal.  Good 
business  practice,  they  contend,  requires 
good  records,  making  logs  of  some  sort 
necessary  for  all  station  operators. 
Voluntarily  kept  records  are  likely  to  contain 
billing  and  other  financial  data  and.  they 
argue,  the  conHdentiality  of  such  data  would 
be  compromised  by  public  disclosure. 

8.  With  respect  to  the  disclosure  of  non- 
confidential information,  tome  broadcaster* 
report  little  or  no  use  of  present  logs  while 
othen  recount  incidents  of  logs  supporting 
"harassing"  petitions  to  deny  renewal 
applications.  Non-licensee  commenters,  in 
contrast,  tend  to  view  public  dislosure  as 
essential  to  effective  regulation,  permitting 
local  groups  to  assess  station  performance. 
Off-the-air  monitoring,  suggested  by  some 
broadcasters  as  a  substitute  for  publicly 
available  logs,  is  dismissed  by  many  non- 
licensees  as  impractical,  costly,  and 
imprecise,  forcing  reliance  on  recollection 
rather  than  on  a  written  record. 

Discussion 

7.  The  apparent  value  of  program  logs  is 
their  use  to  monitor  the  program  performance 
of  stations.  They  are  used  by  the  public  to 
support  complaints  to  broadcasters,  and  by 
the  Commission  to  investigate  alleged 
violations  of  Commission  rules  and  to  make 
other  determinations  In  the  licensing  process. 
The  Commission  has  used  the  logs  to  insure 
compliance  with  several  of  its  rules,  most 
importantly  with  the  quantitative  guidelines 
for  nonenterfainment  and  commerical 
programs.  Several  commenters  suggested 
that,  even  if  the  guidelines  were  eliminated  in 
these  two  areas,  the  programming  logging 
requirement  should  remain  to  allow  the 
public  and  the  Commission  to  measure  the 
effects  of  these  rule  changes. 

8.  Although  we  agree  that  some  monitoring 
may  be  useful,  we  are  not  convinced  that  the 
present  logs  are  the  most  effective  and 
efficient  mechanism  for  several  reasons. 
First,  the  present  program  logs  are  far  more 
comprehensive  than  is  necessary  for  most 
monitoring  of  programming  and  thus  impose 
an  expense  that  is  difficult  to  justify.  Second, 
their  format  and  detail  make  them  very 
difficult  for  the  public  and  the  Commission  to 
use.  Perhaps  most  important,  the  principal 
information  obtainable  from  logs,  by  their 
very  nature,  relates  to  quantity.  Inasmuch  as 
this  rule  making  signifies  our  policy  decision 
to  allow  audiences  through  the  marketplace 
to  more  directly  determine  the  appropriate 
quantity  of  such  programming,  our  continued 
program  logging  requirement  becomes  largely 
irrelevant. 

9.  Beyond  the  nonentertainment  and 
commercial  guidelines  where  quantity  is  the 
essence  of  the  Broadcast  Bureau's  delegated 
authority,  the  Commission  has  used  the  logs 
as  indicia  of  compliance  with  two  other  types 
of  program  requirements:  (1)  the  specific 
announcement  requirement  of  the  Emergency 
Broadcast  System  (EBS).  and  (2)  the  more 
general  program  requirements  such  as  those 
related  to  political  broadcasting  and  the 
Fairness  doctrine.  The  record  in  this 
proceeding  leads  us  to  the  conclusion  that 
program  logs  are  not  necessarily  the  most 
efficient  way  to  monitor  station  compUance 
with  these  program  obligations. 


10.  As  we  indicated  in  the  Notice,  the  EBS 
announcements  may  t>e  t>est  suited  to  a 
logging  requirement,  and  can  t>e  kept  in  the 
operating  log*  without  a  significant  impact  on 
the  present  system. 'The  program  logs  are 
less  useful  in  monitoring  compliance  with  the 
more  general  program  requirements,  such  as 
Fairness  Doctrine.  Specifying  the  date.  lime, 
and  duration  of  programs,  the  logs  yield  little 
useful  data  on  the  public  interest  value  of 
listed  programs.  The  comments  of  the 
National  Black  Media  Coalition  (N'BMC)  may 
best  represent  those  who  have  used  the  logs 
to  monitor  the  program  performance  of 
stations.  Asserting  at  the  onset  that  some 
means  of  programming  monitonng  is 
necessary.  N'BMC  said:  "We  agree,  however, 
with  those  who  point  out  that  much  of  the 
material  which  must  be  lo)<g«d  is  worthless  to 
groups  seeking  to  evaluate  and  improve  the 
media.  In  fact.  N'BMC  has  often  been  at  a  loss 
to  explain  to  groups  monitoring  program  logs 
how  to  decipher  them."' 

11.  Elimination  of  the  logs  will  not 
significantly  change  our  current  public 
interest  oversight  process.  The  sub.'.tance  of  a 
Fairness  Doctrine  complaint,  for  example, 
does  not  require  complainants  to  present  a 
comprehensive  list  of  all  programming 
potentially  relevant  to  each  complaint,  even 
though  such  a  requirement  might  not  have 
been  unreasonable  given  the  past  public 
availability  of  the  logs.  Instead,  complainants 
must,  inter  alia,  state  "the  basis  for  the  claim 
that  the  station  presented  only  one  side  of  the 
question."' This  does  not  require  that 
complainants  constantly  monitor  the  station's 
programs,  but  rather  that  they  state  their 
reasons  for  the  compliant,  and  show  that 
their  knowledge  of  the  station's  programming 
is  sufficiently  extensive  to  provide  a 
substantial  basis  for  the  complaint.*  Although 
this  system  does  require  some  diligence,  it 
provides  a  reasonable  avenue  for  lodging 
well-founded  complaints,  and  gives  the 
Commission  and  broadcasters  some 
protection  against  unwarranted  and 
capricious  complaints 

Appendix  |*. — Clianges  to  Application  Fonns 

1.  Given  our  resolution  of  the  non- 
entertainment  guideline,  ascertainment,  and 
commercial  guideline  Issues  renewal 
applicants  need  no  longer  answer  the 
following  questions  on  FCC  Form  303-R.  the 
Application  for  Renewal  of  License  for 
Commercial  AM  or  FM  Radio  Broadcast 
Stations:  11. 12. 14. 15.  la.  17.  18.  and  19.  Until 
new  forms  are  available,  applicants  should 
consider  question  13  to  read: 

Has  the  applicant  placed  in  the  public 
inspection  file  at  the  appropriate  times  its 
annual  list  of  those  issues  which,  in  the 


'  Radio  licensees  now  have  the  option  of  logging 
EBS  announcements  in  either  the  program  or  the 
operating  logs.  See  Sections  73.1800(b)(5|  and 
73.1820(a)(l)(iv). 

'Comments  of  the  National  Black  Media 
Coalition,  p.  17-18. 

"See.  /n  the  Matter  of  The  Handling  of  Public 
Issues  Under  the  Fairness  Doctrine  and  the  Public 
Interest  Standards  of  the  Communications  Act,  48 
FCC.  2d.  17-21  (1974). 

'Ibid.,  at  19. 

'No  "Appendix-I"  was  included  (o  avoid 
confusion  with  Roman  numeral  T. 
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applicant's  judgment,  warranted  trf;ulment  by 
station  and  typiual  and  illustrative 
programming  in  rei>ponsc  thereto? 

We  arc  not  unmindful  that  we  also 
currently  have  under  consideration  a  so- 
called  "postcard"  renewal  procedure  (BC 
Docket  No.  9a-ZK\].  The  changes  in 
Commission  regulations  t>eing  m.idc  In  this 
proceeding  will  be  taken  into  account  in  any 
form  t)>at  mi»h\  be  adopted  as  a  result  of  that 
proceeding 

2.  Other  FtX  Forms  must  also  be  amended 
to  reflect  our  dotermination  in  this 
proceeding.  These  are  FCC  Forms  301 
("Application  for  Authority  lu  Construct  a 
New  Broddi  ast  Station  or  Make  Changes  in 
an  Existing  Broadcast  Station").  314 
("Application  for  Consent  to  Assignment  of 
Broadcast  Station  Construction  Permit  or 
License  ").  and  315  ( "Application  for  Consent 
to  Transfer  of  Control  of  Corporation  Holding 
Radio  Broadcast  Station  Construction  Permit 
or  License "). 

3.  In  PCC  Form  301.  the  principal  changes 
will  have  to  bf  made  to  Section  fV-A.  In  that 
Section.  Parts  I  ("Ascertainment  of 
Community  Needs ').  II  ( "Past  Programming"), 
III  ( "Proposed  Programming"),  IV  ("Past 
Commercial  Prai  lir.es")  and  V  (""Proposed 
Commercial  Pra«t»cps")  will  be  deleted  in 
their  entirety.  A  new  Part  I  (entitled 
"Proposed  Programming")  will  t>e  added 
instructing  the  applicant  as  follows: 

Attach  an  Exhibit  (.No.        )  briefly 
describing  your  planned  program  service  in 
narrative  form. 

Applicants  will  thereby  be  aimmitted  to  a 
programming  proposal  so  that,  should  there 
be  material  diffi?n?nces,  a  determination  can 
be  made  as  to  the  designation  of  a 
comparative  programming  issue.  In  the 
portion  of  Section  IV-A  currently  entitled 
"Instructions.  General  Information  and 
Definitions  for  AM-FM  Broadcast 
Application."  the  follo%ving  mixiifications  will 
be  necessary: 

(a)  Instruction  1  will  be  amended  to  delete 
the  words  "Ascertainment  of  Community 
Needs  (Part  I) ".  "Proposed  Commercial 
Practices  (Pari  V)"  and  the  words  "Proposed 
Programming  (Pari  111)'"  will  be  amended  to 
read.  "Proposed  Programming  (Part  I)": 

(b)  Instruction  2  will  be  amended  to  read, 
in  pertinent  part.  ".  .  .  unless  there  is 
proposed  an  increase  of  facilities...."  (new 
portion  underlined)": 

(c)  Instruction  3(b)  will  be  amended  to 
delete  the  words,  "or  commercial  practices. " 
The  portion  of  this  instruction  conr.eming 
program  formats  may  be  revised  depending 
upon  the  resolution  by  the  Supreme  Court  of 
the  case.  Federal  Comniunicalions 
Commission  v.  IVMCN  Listeners  Guild.  Case 
.No.  79-824: 

(d)  Definitions  9  ("commercial  matter")  and 
12  ( 'Composite  Week")  will  be  deleted:  and 

Finally.  ""Attachment  B"  will  be  eliminated 
from  Section  IV-A. 

4.  In  FCC  Forms  314  and  313.  too.  the 
principal  changes  will  occur  in  Section  IV-A. 
In  the  portion  entitled  "Instructions.  General 
Information  and  Definitions  for  A.M-F\< 
Broadcast  Application."  the  following 
changes  will  have  to  be  made: 

(a)  The  title  of  the  Section  will  be  amended 
to  read,  "Instructions  and  General 


Information  for  AM-FM  Broadcast 
Application": 

(b)  Instructions  2.  3(c).  4,  6  and  the 
Definitions  will  be  eliminated:  and 

(c)  Instruction  1  will  be  modified  to  dulcic 
the  words  "Ascertainment  of  Community 
Needs  (Part  I),  Proposed  Programming  (Part 
III),  Proposed  Commercial  Practices  (Part  V).' 

Additionally,  Section  IV,  Parts  I 
("Ascertainment  of  Community  Needs'").  II 
("Past  Programming")  and  III  ("Proposed 
Programming").  Part  FV  ("Pusi  Commercial 
Practices")  and  Part  V  ("Proposed 
Commercial  Practices")  will  be  deleted  in 
their  entirety.  However,  a  new  Part  I  will  be 
added,  entitled  "Proposed  Programming." 
consisting  of  the  following: 

Attach  an  Exhibit  (No.         )  briefly 
describing  the  (assignee's)  (transferee's) 
planned  program  service  in  narrative  form. 
Additionally,  a  new  Part  II  will  be  added, 
entitled  "Program  Formatls),"  and  will 
consist  of  the  following  instruction: 

Attach  an  Exhibit  (No.         )  signed  by  the 
applicants  setting  forth  a  description  of  the 
station's  past  and  proposed  program 
format(8).  The  description  of  the  station's 
past  format  should  briefly  desi.ribe  the 
station's  format(8)  during  the  past  12  months. 

This  latter  requirement  is  being  retained 
pending  the  Supreme  Court's  detemiination 
in  the  case  Federal  Communications 
Commission  v.  WNCH  Listeners  Guild, 
supra.  In  the  event  that  the  case  is 
determined  in  the  Commission's  favor,  steps 
will  he  taken  to  amend  this  part  of  Section 
IV-A.  as  well.  Additionally,  '•Attachment  B" 
will  l>e  deleted  from  Section  IV-A.  Finally, 
with  regard  to  Forms  314  and  315.  we  are 
eliminating  the  requirement  for  the  transferor. 
or  assignor  as  the  case  may  be.  to  sign  the 
application  as  currently  required  in  Part  VII. 
■"Other  Matters  and  Certification."  The 
signature  of  transferor  or  assignor  will  still  be 
required  at  other  places  in  the  relevant 
applications. 
January  14. 1981. 

Statement  of  Charles  0.  Ferris. 
Chairman 

Re:  Radio  Deregulation 

Today  we  have  translated  the  rhetoric 
of  "deregulation"  into  reality.  No  longer 
will  radio  broadcasters  be  required  to 
follow  empty  govemmentally  required 
procedures  and  compile  stacks  of 
paperwork.  Instead  they  will  be  able  to 
follow  their  own  path  in  determining 
how  to  serve  their  community's  needs 
and  interests  in  ways  that  reflect  the 
realities  of  today's  radio  market. 

I  expect  that  active  dialogue  between 
radio  stations  and  their  communities 
will  continue,  without  the  rigidified 
"ascertainment "  guidelines  of  the  past. 
In  today's  dynamic  radio  market,  a 
station's  failure  to  listen  to  and  address 
local  interests  and  issues  will  result  in 
economic  penalties  at  least  as  severe  as 
those  the  Commission  could  impose. 

The  elimination  of  commercial  time 
limits  will  free  the  Commission  from 
monitoring  disc  jockeys  who  add  a  few 


minutes  of  their  own  creativity  to  an  ad 
agency's  30-second  copy.  And  the 
elimination  of  program  logging  will  let 
radio  stations  decide  themselves  how 
best  to  keep  a  record  of  their  programs 
and  commercials  for  their  advertisei^ 
and  internal  purposes. 

Finally,  our  decision  to  keep  a  legal 
obligation  on  each  radio  station  to  air 
issue-oriented  programming  to  meet 
local  community  concerns  guarantees 
against  the  unlikely  absence  of  an 
economic  market  for  news  and  local 
issue-oriented  programming  in  some 
communities. 

We  cannot  always  be  absolutely 
certain  of  each  deregulatory  step  we 
take.  But  we  can  attempt  to  compile  as 
full  a  record  as  possible  before  taking 
off  past  regulatory  burdens.  In  this  case 
we  have  given  the  public  several 
opportunities  for  comment,  held  panel 
discussions,  and  debated  the  issue  fully 
within  our  Commission  We  have 
undertaken  an  exhaustive  survey  on 
how  the  radio  marketplace  functions  in 
the  area  of  commercialization  and  news 
and  informational  programming.  I  am 
pleased  that  we  have  finally  acted,  and 
acted  in  a  responsible  manner. 

I  look  forward,  years  from  noVv.  to  the 
ultimate  vindication  of  this  action, 
which  can  only  come  from  the  test  of 
time  as  the  marketplace  functions  with 
less  government  intrusion  and  more 
discretion  given  to  radio  stations  to 
determine  the  way  in  which  they  will 
carry  out  their  Communit^ations  Act 
obligations. 

Statement  by  Commissioner  lames  H. 
Quello 

In  re:  Deregulation  of  Radio 

I  wholeheartedly  support  today's 
Commission  action  deregulating  radio 
broadcasting.  The  Commission's 
withdrawal  from  the  areas  of 
ascertainment,  commercial  limits,  non- 
entertainment  programming  quotas  and 
program  log-keeping  represent  a 
significant  deregulatory  foot  in  the  door. 

However,  only  legislation  can  provide 
real  meaningful  deregulation  dealing 
with  license  terms,  political 
broadcasting.  Section  315.  the  Fairness 
Doctrine  and  government  involvement 
in  program  formats.  I  hope  the 
Commission  in  the  future  will  make 
well-reasoned,  appropriate 
recommendations  to  Congress. 

Concurring  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Radio  Deregulation 

It's  been  said:  "Many  a  man  in  love 
with  a  dimple  makes  the  mistake  of 
marrying  the  whole  girl."  I  hope  the 
Commissions  infatuation  with  the 
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deregulation  dimple  won't  prevent  us 
from  looking  for  the  imperfections  and 
uncertainties  in  this  Report  and  Order 
when  it  comes  back  to  us  on 
reconsideration.  I  had  hoped  that  these 
improvements  could  have  been  made  by 
releasing  the  document  as  a  Further 
Notice  of  Proposed  Rulemaking,  instead 
of  a  Report  and  Order. 

Non-EntertaiRment  Programming 
Guidelines 

I  concur  in  the  decision  to  eliminate 
the  non-entertainment  programming 
guidelines  while  retaining  a  generalized 
obligation  to  offer  programming 
responsive  to  community  issues.  What 
do  we  mean  by  "a  generalized 
obligation?"  This  is  not  at  all  clear  from 
our  document  Without  a  fuller 
e.xplanatioa  I  fear  that  the  broadcasters 
will  be  unable  to  discern  what  it  is  the 
Commission  Qxpects  of  them.  The  result 
will  be  a  good  deal  of  uncertainty  and 
differences  of  interpretation. 

I  also  wonder  how  the  general  public 
will  react  to  our  conclusion  that  market 
forces  can  be  relied  upon  to  assure 
programming  responsive  to  community 
needs.  There  are  significant  portions  of 
a  station's  community  that  have  little 
market  powen— such  as  the  elderly,  the 
urban  poor,  and  the  handicapped.  How. 
then,  will  the  marketplace  assure  these 
groups  of  programming  responsive  to 
their  needs? 

The  Order  states  that  we  will  leave  it 
up  to  the  individual  broadcaster's 
judgment  as  to  whether  the  needs  of 
particular  segments  of  the  community 
will  be  served  adequately  by  other  radio 
stations,  and.  if  so,  the  broadcaster  then 
is  free  to  focus  on  his  own  special 
audience  and  its  special  interests  and 
needs.  But  suppose  a  group  of  citizens 
says  his  judgirent  is  wrong  and  alleges 
that  its  particular  needs  are  not  being 
served  in  the  community  by  any  other 
station.  How  vvould  the  Commission 
respond? 

In  order  to  determine  whether  the 
broadcaster's  judgment  was  reasonable, 
we  would  need  to  study  that  market  as  a 
whole  and  all  of  the  stations  licensed  to 
it  individually.  Determining  whether  a 
particular  group's  needs  in  a  particular 
marketplace  anvironment  are 
adequately  addressed  is  a  very  difficult 
judgmental  qi^estion — especially  so  for  a 
regulatory  bofly  sitting  in  Washington. 

1  have  to  say  that  I'm  troubled  by  our 
jettisoning  thg  requirement  for  news 
broadcasts.  News  and  public  affairs 
have  always  been  thought  of  as  twins  in 
American  radio.  Here  we  are  requiring 
the  coverage  of  issues  of  concern  to  the 
community — that  is.  public  affairs — and 
yet  there  is  no  requirement  for  news, 
local  or  natioaal.  Along  these  lines.  1  am 


interested  in  hearing  more  in  response 
to  Commissioner  Brown's  suggestion 
that  local  issues  be  addressed  by  locally 
produced  programming.  After  all,  under 
the  1934  Act,  localism  is  the  heart  of  our 
broadcasting  system. 

Finally.  I  am  concerned  that  even  if  a 
station  faithfully  serves  its  own  special 
audience,  the  licensee  may  not 
necessarily  have  fulfilled  its  statutory 
obligation.  The  Act  speaks  of  the 
broadcaster's  responsibility  to  serve  the 
"community  of  license"  not  its 
obligation  to  serve  a  particular 
listenership.  Frequently,  the  two  are 
very  different  things.  While  the  Courts 
have  permitted  the  Commission  great 
latihide  to  interpret  the  Act  our 
authority  does  not  extend  to  altering  the 
community  of  license  concept.  We  may 
be  vulnerable  on  appeal  by  appearing  to 
tamper  with  it. 

For  all  of  the  above  reasons,  I  am 
concurring  in  the  non -entertainment 
programming  portion  of  the  document 
and  hope  that  it  may  be  improved  before 
becoming  final.  Inevitably,  there  will  be 
Petitions  for  Reconsideration.  These  and 
the  responsive  comments  will  help  make 
us  more  fully  aware  of  the  problems,  so 
that  we  will  be  able  to  tighten  and 
clarify  the  document  It  is  clear  that 
honing  is  necessar>'  in  view  of  the  fact 
that  three  Commissioners  concurred  and 
one  dissented. 

Commercial  Guidelines 

When  we  issued  the  Notice  of 
Proposed  Rulemaking.  I  dissented  to 
eliminating  the  18-minufe  limit  for 
commercial  matter.  I  said:  "The  public 
expects  us  to  indicate  reasonable  limits 
beyond  which  a  broadcaster  is  over- 
commercializing  and  imposing  on  the 
listening  audience."  The  18-minute 
standard  is  in  the  NAB  Radio  Code,  and 
the  fact  that  we  have  adopted  it  in  our 
guidelines  has,  perhaps,  encouraged 
adherence  to  the  Code  limit.  Now  that 
we  are  dropping  it,  what  recourse  do  we 
have  against  flagrant  abusers  who 
grossly  overcommercialize?  Such 
broadcasters  are  very  few  in  number,  it 
is  true,  and  as  the  document  states,  the 
marketplace  will  probably  take  care  of 
most  of  them.  But  if  it  doesn't,  and  if  we 
receive  complaints,  I'm  told  by  the 
lawyers  that  we  can  deal  with  them 
through  the  authority  of  the  statute, 
which  requires  the  licensees  operate  in 
the  public  interest.  So  I  am  withdrawing 
my  objection  to  the  commercialization 
deregulation. 

Ascertainment 

The  Commission's  ascertainment 
process,  in  my  view,  has  contributed  to 
the  development  of  a  healthy  dialogue 
between  broadcasters  and  public  groups 


and  leaders  at  the  local  level.  With 
today's  action  we  are  eliminating  the 
formal  ascertainment  requirement.  This 
does  not  eliminate  the  obligation  of 
stations  to  remain  open  and  accessible 
to  their  communities.  That  obligation 
remains  as  important  as  ever,  but  the 
mechanics  are  left  to  the  parties  directly 
involved,  the  station  and  the  station's 
community. 

Program  Logs 

• 

1  support  eliminating  our  program  log 
keeping  requirement  since  we  have 
decided  to  eliminate  the  guidelines  for 
non-entertainment  programming  and 
commercial  practices. 

CoDcumng  Statement  of  Commissioner 
foseph  R.  Fogarty 

Re:  Deregulation  of  Radio — Report  and 
Order 

I.  Introduction 

I  concur  in  this  Report  and  Order  not 
because  it  "deregulates"  radio — it  does 
not — but  because  it  rationally  reHnes 
the  public  interest  obligations  of  radio 
station  licensees  in  light  of  the 
contemporary  reality  of  the  radio 
marketplace.  That  reality,  as  embodied 
in  the  extensive  record  in  this 
proceeding,  estabhshes  a  compelling 
prima  facie  case  for  the  proposition  that 
less  regulation  and  more  rehance  on 
radio  market  forces  will  continue  to 
meet  the  public  interest  goals  and 
objectives  which  are  this  Commission's 
statutory  responsibility  to  accomplish. 
As  I  stated  at  the  outset  of  this 
proceeding,  "We  are  under  no  mandate 
to  prefer  particular  regulation  simply  for 
its  own  sake.  Indeed,  we  have  a 
continuing  responsibility  to  reassess  the 
costs  and  benefits  of  our  regulatory 
means  and  ends  to  ensure  that  the 
public  interest  is  being  served  in  fact  as 
well  as  in  theory." '  For  the  most  part.  I 
believe  we  have  met  that  responsibility 
in  this  proceeding. 

It  is  critical  to  distinguish  and 
emphasize  what  this  Report  and  Order 
does  and,  more  importantly,  what  it 
does  not  do.  First  and  foremost,  it  does 
not  abandon  the  statutory  public 
interest  standard  to  the  "marketplace," 
as  originally  proposed.*  We  have  dearly 
and  emphatically  rejected  this  proposed 
abdication.  This  Report  and  Order  does 
not  excuse  radio  licensees  from  their 
public  interest  obligation  to  be  sensitive 
and  responsive  to  the  needs  and 
interests  of  their  communities  and  to 
direct  program  service  to  those  needs 
and  interests.  It  does  not  allow  radio 
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licensees  to  shift  their  individual  public 
interest  obligations  to  the 
"marketplace. "  It  does  not  allow  "100% 
commercial "  stations.  It  does  not 
abdicate  this  Co.'nmission's  ultimate 
responsibility  to  pass  on  licensee 
performance  in  either  the  petition-to- 
deny  or  the  comparative  renewal 
process. 

This  Report  and  Order  does  rely  on 
the  multiplicity  of  radio  outlets  and 
marketplace  forces  in  reducing  the 
regulator>  procedures  imposed  on 
licensees.  It  does  eliminate  the  costly 
and  burdensome  formal  ascertainment 
process  and  requirements  while 
retaining  lh«>  salutary  ascertainment 
principle.  It  does  eliminate  the  vague 
and  erratically  enforced  "quantitative" 
standards  of  the  "staff-processing" 
nonentertainment  programming 
"guidelines,"  substituting  an  annual  5- 
to-10  issue/program  listing  as  the 
bedrock  public  interest  obligation.  It 
does  allow  for  individual  licensee 
specialization  in  nonentertainment 
programming,  but  it  does  so  under  a 
standard  that  reasonably  ensures  that 
overall  community  needs  and  interests 
will  still  be  met  by  the  radio  medium.  It 
does  rely  on  market  forces  to  control 
and  limit  radio  commercialization  by 
eliminating  the  commercial  "guidelines." 
but  it  does  so  based  on  a  strong  record 
indicating  that  such  reliance  is  both 
reasonable  and  in  the  larger  public 
interest. 

I  address  each  of  these  actions — and 
non-actions — in  some  detail  in  order 
that  these  judgments,  distinctions,  and 
expectations  are  made  clear. 

//.  Elimination  of  the  Commercial  Time 
"Guidelines" 

The  record  in  this  proceeding  provides 
solid  support  for  the  thesis  that 
economic  forces  in  both  small  and  large 
radio  markets  will  naturally  limit 
commercialization  to  levels  acceptable 
to  the  public  interest.  Simply  stated,  a 
radio  licensee  who  overindulges  in 
commercials  in  going  to  lose  his 
audience  to  another  station.  It  must  also 
be  recognized  that  the  Commission's 
involvement  in  commercial  limitations 
has  never  enjoyed  strong  Congressional 
support.' Most  significantly,  the 
commercial  "guideKnes."  which  track 
the  National  Association  of 
Broadcaster's  Code,  are  not  without 
antitrust  policy  problems  in  terms  of 
their  potential  to  limit  artificially  the 
quantity  and  hence  maintain  the  price  of 
radio  advertising  to  the  detriment  of 
consumers  and  advertisers  alike.  The 
record  further  provides  strong  evidence 
that  our  important  policies  favoring 


increased  minority  owmership  and 
program  diversify  may  be  impeded  or 
retarded  by  these  limitations. 

On  balance,  I  believe,  therefore,  that 
the  commercial  guidelines  should  be 
removed  in  favor  of  the  more  natural 
limitations  of  competitive  forces 
working  in  the  radio  marketplace.  While 
there  may  be  significant  short-run 
increases  in  commercialization  as  radio 
licensees  test  their  markets,  over  the 
long  run  commercial  patterns  should 
stabilize  at  levels  not  unlike  those 
presently  obtaining.  If  contrary  to  these 
expectations  of  record  excessive 
commercialization  becomes  the  industry 
standard,  the  Commission  will  have  the 
clear  responsibility  to  re-enter  the  field 
with  remedial  regulation. 

///.  Elimination  of  the  "Staff  Processing 
Guidelines"  on  Amount  of  Non- 
Entertainment  Programming  and 
Preference  for  "Well-Balanced"  Non- 
Entertainment  Programming  Service. 

This  Report  and  Order  eliminates  the 
"Staff-processing  guidelines"  with 
respect  to  raw  amounts  of 
nonentertainment  programming 
broadcast  by  radio  licensees.  It  also 
withdraws  past  Commission  policy 
preferring  a  system  of  radio  service  in 
which  each  licensee  must  present  "well- 
balanced"  nonentertainment 
programming  designed  to  serve,  at  least 
in  part  the  entire  spectrum  of  its 
community's  significant  groups  and  their 
particular  problems  and  interests.  In  its 
stead,  this  Report  and  Order  constructs 
a  new  policy  allowing  individual 
licensee  nonentertainment  programming 
"specialization"  in  radio  markets  where 
the  number  of  stations  reasonably 
ensures  that  overall  community 
problems  and  interests  will  be  met.  At 
the  same  time,  we  are  specifying  a 
"bedrock"  licensee  public  interest 
obligation  to  offer  programming 
responsive  to  community  issues  in  the 
form  of  a  requirement  that  each  licensee 
annually  Hst  5  to  10  issues  to  which 
responsive  programming  was  directed, 
together  with  a  description  of  how  the 
licensee  determined  those  issues  were 
of  importance  to  its  community  and  how 
each  issue  was  treated,  including  date, 
time,  and  duration  of  the  program 
material  addressed  to  the  issue. 

As  I  emphasized  at  the  outset  of  this 
proceeding,  the  critical  goal  and  policy 
of  Commission  regulation  has  been  to 
ensure  that  broadcast  stations  serve  as 
sources  of  information  on  the  issues 
which  confront  our  democracy  and  its 
citizenry.*  It  bears  repeating  here  that 
"[W]e  have  allocated  a  very  large  share 


of  the  electromagnetic  spectrum  to 
broadcasting  chiefly  because  of  our 
belief  that  this  medium  can  make  a  great 
contribution  to  an  informed  public 
opinion."  • 

While  the  matter  is  not  entirely  free 
from  doubt  I  believe  that  the  rule  and 
policy  amendments  effected  by  this 
Report  and  Order  are  faithful  to  and. 
indeed,  may  even  strengthen  the  pursuit 
of  this  fundamental  goal  of  an  informed 
public  opinion.  Given  the  specification 
of  an  annual  5  to  10  issue/programming 
listing  requirement  for  each  radio 
licensee,  I  can  concur  in  the  elimination 
of  the  current  nonentertainment 
programming  quantitative  quidelines  on 
the  theory  and  expectation  that  absent 
such  guidelines  significant  amounts  of 
informational  material  will  continue  to 
be  available  on  radio.  Here,  it  must  be 
remembered  that  the  existing  staff- 
processing  guidelines  have  been  just 
that — "guidelines  " — and  were  never 
intended,  as  binding  standards  or 
requirements.  This  reluctance  to  enforce 
a  rigid  adherence  to  quantitative 
standards  has  stemmed  from  the 
realization  that  "quantity"  does  not 
necessarily  equal  "quality."  as  well  as 
from  a  genuine  lack  of  confidence  in  the 
wisdom  and  validity  of  any  minimal 
percentage  standard  that  might  be 
chosen  by  a  government  agency.' 
I  believe  that  as  a  substitute  for 
quantitative  "gudielines,"  the  annual  5 
to  10  issue  list  requirement  strikes  a 
better  balance,  in  the  context  of 
contemporary  radio,  between  the  need 
for  a  public  interest  "bottom-line"  and 
the  equally  important  concept  of 
deference  to  licensee  discretion.  The 
emphasis  is  ostensibly  where  it  should 
be:  on  the  licensee's  actual  program 
service  product  and  its  responsiveness 
to  community  problems,  not  on  raw 
amounts  of  time,  on  artificial  program 
categories,  or  on  the  formalisfic  process 
by  which  issues  are  selected.  At  the 
same  time,  however,  as  in  all  other 
areas  of  Commission  broadcast  pohcy. 
there  is  no  substitute  for  hcensee 
reasonableness  and  good  faith. 
Compliance  with  the  annual  listing 
requirement  should  evidence  that 
reasonable,  good  faith  effort  on  the  part 
of  each  radio  broadcaster  to  contribute 
to  an  informed  public  opinion  in  his 
community.  Ideally,  that  compliance 
should  indicate  a  commitment  to  in- 
depth  and  not  merely  cursory  treatment 
of  the  public  issues  selected  for 


*  See,  e.g..  Report  and  Order.  Appendix  G.  par.  4. 


*  Separate  Statement  of  Commissioner  |oseph  R. 
Fogarty.  73  FCC  2d  at  609-10. 


'  Fairness  Report  39  Fed.  Reg.  26372.  26375.  48 
KCC  2d  1.10  (1974). 

*  See  Formulation  of  Policies  Relating  la  the 
Broadcast  Renewal  Applicant  (Docket  191.S4) 
Separate  Statement  of  Commissioneni  Btmiamtn  L 
Hooks  and  Joseph  R.  Fogarty.  66  FCC  2d  433.  435-36 
(1977). 
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coverage.  This  obligation,  together  with 
Fairness  Doctrine  compliance,  is  now 
the  "sine  qua  non  "  for  radio  license 
renewal. 

I  believe  that  the  record  evidence  in 
this  proceeding  indicates  that  most  radio 
licensees  will  honor  this  responsibility 
and  commitment  and  will  not  abuse 
their  enhanced  discretion..  However.  I 
also  beheve  that  a  word  of  gentle  but 
clear  warning  Is  appropriate.  While  this 
Report  and  (5rder  emphasizes  that  the 
Commission's  review  will  no  longer 
focus  on  the  mere  amount  of 
nonentertainment  programming 
broadcast  by  the  radio  licensee,  it 
should  be  obvious  that  a  licensee  cannot 
comply  with  its  continuing  issue 
programming  obligation  by  doing  little 
or  nothing.  In  tfiis  regard,  1  agree  with 
the  Report  and  Order  that  "A  station 
with  good  programs  addressing  public 
issues  and  airad  during  high  listenershlp 
times  but  amounting  to  only  3%  of  its 
weekly  programming  may  be  doing  a 
superior  job  to  a  station  airing  6% 
nonentertainment  programming  little  of 
which  deals  in  a  meaningful  fashion 
with  public  issues  or  which  is  aired 
when  the  audience  is  small."  '  But,  it 
should  be  equally  plain  that  a  station 
purporting  to  meet  its  program  service 
obligation  by  addressing  only  one  or 
two  30-second  PSAs  a  month  to  five 
issues  over  the  course  of  a  year  will  be 
doing  an  inferior  job.  The  point  I  wish  to 
emphasize  here  is  that  while  we  are  not 
going  to  be  concerned  with  quantity  as 
such,  if  radio  licensees  regard  their 
increased  discretion  as  an  invitation  to 
see  how  low  they  can  go,  then  those 
licensees  will  inevitably  lead  the 
Commission  back  into  the  "numbers 
game"  which  we  have  sought  to  avoid. 
This  point  is  underscored  by  the  clear 
statement  in  the  Report  and  Order  that 
the  nonentertainment  programming 
obligation  applies  to  each  individual 
licensee  and  cannot  be  shifted  to  the 
"marketplace."  I  trust  that  forewarned  is 
forearmed. 

I  also  share  some  of  the  concerns 
about    local"  programming  expressed 
by  Commissioner  Brown  in  his 
Dissenting  Statement.  I  agree  that  both 
our  allocation  principles  and  the  public 
interest  standard  emphasize  that  we 
expect  licensees  to  operate  their 
stations  as  local  outlets  for  local 
expression  of  views  However,  it  also 
should  be  observed  that  the  Commission 
has  never  established  a  rigid 
requirement  that  local  community 
problems  and  interests  can  only  be  met 
by  locally  originated  programming. 
Clearly,  local  issues  can  be  adressed — 
and  often  in  a  superior  fashion — by 


programming  which  is  not  indigenously 
produced.  Today,  it  is  a  truism  that 
national  problems  are  local  problems, 
and  often  vice  versa.  PSAs  produced  by 
national  public  service  organizations 
can  respond  effectively  to  issues  of  local 
concern,  and  the  services  of  national 
news  organizations  can  contribute 
effectively  to  local  informational  needs 

More  fundamentally.  I  do  not  agree 
with  the  characterization  that  this 
Report  and  Order  permits  radio 
licensees  to  rely  entirely  on  outside 
sources  for  their  aruiual  S  to  10  issue 
informational  programming.  The 
pertinent  language  of  the  Report  and 
Order  warrants  full  reiteration  here: 

We  continue  to  be  concerned  that 
stations  serve  their  local  communities. 
This  might  often  mean  that  stations  use 
locally  produced  programs  to  meet  their 
community  issue  obligation.  This  does 
not  preclude,  however,  the  use  of  other 
programs  which  address  issues  of 
importance  to  the  community." 

While  perhaps  not  a  model  of 
precision  and  clarity.  I  think  this 
language  expresses  the  principle  fairly 
well:  Radio  broadcasters  have  full 
flexibility  to  use  programming  from  any 
and  all  sources  to  satisfy  their 
community  issue  programming 
obligation,  but  that  discretion  mu.st  be 
exercised  consistent  with  their 
continuing  responsibility  to  serve  as 
local  outlets  for  local  expression.  FCC 
regulation,  like  the  law  in  g.^neral,  is  not 
insensitive  to  matters  of  degree,  and 
radio  licensees  should  be  expected  to 
share  that  sensitivity.  Any  licensee  who 
relies  exclusively  on  non-local 
programming  to  satisfy  his  community 
issue  obligation  should  be  prepared  to 
demonstrate  the  reasonableness  of  that 
decision. 

The  critical  core  of  this  Report  and 
Order  is  the  decision  to  modify  the 
Commission's  long-standing  policy 
requiring  each  licensee  to  provide  "well- 
balanced  "  nonentertainment 
programming  designed  to  serve  the 
broad  cross-section  of  its  community's 
constituent  groups  and  their  particular 
problems,  needs,  and  interests.  This 
Report  and  Order  partially  modifies  that 
policy  to  allow  nonentertainment 
programming  specialization  by  licensees 
in  large  radio  markets  where  the  number 
of  stations  and  the  diversity  of  their 
informational  programming  services 
gives  assurance  that  overall  community 
problems  and  interests  will  be  met  by 
overall  market  performance.  Thus,  if  a 
radio  licensee  can  demonstrate  that 
some  other  station(s)  can  be  reasonably 
relied  upon  to  meet  the  informational 
needs  and  interests  of  a  particular 
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constituent  element  of  his  community, 
that  licensee  may  focus  his 
nonentertainment  programming  efforts 
on  other  audience  ne(>ds  and  interests. 

Leaving  aside  for  the  moment  the 
question  of  what  constitutes 
"reasonable  reliance."  the  fundamental 
issue  presented  is  whether  allowing 
such  individual  licensee 
nonentertainment  programming 
specialization  is  in  the  public  interest. 
For  me.  this  is  the  most  difTicull  matter 
decided  by  the  Commission  in  this 
proceeding  for  there  are  serious  and 
substantial  arguments  on  each  side  of 
the  issue.  On  balance,  and  not  without 
certain  hesitation.  I  concur  in  the 
Commission's  decision  to  permit 
nonentertainment  program  service 
specialization. 

Against  this  decision,  it  may  be 
argued  that  allowing  specialization  will 
lead  to  licensees  ignoring  significant 
community  groups  and  interests  with 
tacit  FCC  blessing.  More  fundamentally, 
there  is  the  argument  that  the  public 
interest  is  best  served  by  requiring  that 
every  radio  station  expose  its  particular 
audience  to  a  broad  cross-section  of 
community  issue  progammiog  (whether 
that  audience  wishes  to  hear  it  or  not). 
That  such  community  cross-section 
programming  may  be  available  by 
turning  the  dial  across  the  AM/FTVl 
bunds  is  not  enough,  according  to  this 
argument;  maximum  exposure  to  that 
cross-section  should  be  the  regulatory 
goal. 

While  the  foregoing  arguments  are  not 
without  appeal  to  a  traditional 
interpretation  of  the  public  interest 
standard.  I  believe  we  have  to  recognize 
that  specialization  in  both  entertainment 
and  nonentertainment  programming  is  a 
"fact  of  life"  in  contemporary  large 
market  radio.  By  recognizing  this  fact  in 
our  regulatory  policy,  we  also  recognize 
that  such  specialization  may  lead  to 
more  particularized,  in-depth  treatment 
of  community  issues  with  greater  appeal 
and  value  to  radio  listeners,  both  as 
members  of  constituent  groups  and  as 
members  of  the  community  at  large. 
Here,  we  also  have  to  acknowledge  that 
the  existing  "well-balanced"  policy  has 
by  no  means  guaranteed  a  perfect  or 
even  substantial  match  of  radio  service 
and  community  group  needs  on  a 
station-by-station  basis.  If  issue 
programming  responsive  to  minority  and 
other  significant  group  needs  and 
interests  is  available  across  the  radio 
dial.  I  think  we  are  hard  pressed  under 
our  First  Amendment  regime  to  find  a 
valid  rational  for  government  imposition 
of  a  requirement  that  each  station  must 
nonetheless  fit  itself  into  the  same 
"well-balanced"  service  mold  with 
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respect  to  its  nonentertainment 
programming.  The  ultimate  public 
interest — "the  right  of  the  public  to 
receive  suitable  access  to  social, 
esthetic  moral  and  other  ideas  and 
experiences"^ — is,  I  believe,  better 
served  by  allowing  informational 
programming  specialization  as  an  option 
of  licensee  discretion. 

While  I  therefore  concur  in  principle 
with  the  Commission's  decision  to  allow 
radio  hccnsee  nonentertainment 
programming  specialization,  there 
remains  the  matter  of  the  standard  of 
"reasonable  reliance"  which  will  allow 
a  licensee  to  specialize  its  informational 
program  service.  The  Report  and  Order 
holds  that  while  nonentertainment 
programming  will  remain  a  subject  for 
consideration  in  both  petition  to  deny 
and  comparative  renewal  proceedings. 
the  Commission's  concern  will  focus  on 
whether  the  licensee  offered  issue- 
respoosive  programming,  and,  if  it  chose 
to  specialize,  whether  that  decision  was 
reasonable  from  the  standpoint  of  the 
avilability  of  nonentertainment  program 
service  being  provided  by  other  stations 
in  the  market  to  segments  of  the 
community  not  served  by  the 
specializing  licensee.  While  this 
standard  makes  sense  to  me  In  theory, 
the  practical  efficacy  of  this  approach 
will  again  depend  on  the  resonablenoss 
and  good  faith  of  radio  licensees.  Here, 
the  Report  and  Order  is  clear  on  the 
point  that  "In  all  cases  .  .  .  the  burden 
will  be  upon  the  licensee  to 
demonstrate,  if  called  upon  to  do  so. 
that  its  determination  was 
reasonable."  "This  discussion  plainly 
indicates  that  a  radio  licensee  cannot 
merely  look  at  Broadcasting  Yearbook 
summaries  of  the  entertainment  formats 
of  the  other  stations  in  his  market  for  the 
basis  of  "reasonable  "  judgments  on 
what  particular  informational 
programming  is  available  in  that  market. 
A  "Soul "  music  format  does  not  ipso 
facto  imply  a  minority-oriented 
informational  service,  nor  does  a  "Big 
Band  "  formal  cormote  nonentertainment 
program  offerings  for  the  elderly. 
Reasonable  reliance  on  the  radio 
marketplace  requires  particular, 
affirmative  knowledge  of  that  market. 
The  ad  hoc  review  standard  of 
"reasonable  reliance"  prescribed  by  this 
Report  and  Order  is  not  an  invitation  to 
fast  shuffle  community  needs  and 
interests  all  around  the  town.  I  do  not 
wish  to  inhibit  radio  licensees  from 
specializing  their  nonentertainment 
programming,  but  they  must  be  on  clear 
notice  that  their  discretion  to  specialize 
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is  bounded  by  the  overall  performance 
of  their  markets  in  serving  overall 
community  needs  and  is  further  tied  to  a 
fair  and  accurate  reading  of  that  overall 
market  performance. 

Before  leaving  this  aspect  of  the 
Report  and  Order,  it  needs  to  be 
observed  that  although  we  are  no  longer 
requiring  "News"  and  "Public  Affairs" 
as  discrete  program  categories,  our 
action  does  not  sanction  the  complete 
demise  of  these  two  service  offerings 
The  plainly-stated  expectation  of  this 
Report  and  Order  is  that  significant 
amounts  of  news  programming  wall  still 
be  available  to  radio  audiences, 
although  not  necessarily  on  every 
station.  Failure  of  this  expectation  will 
mandate  Commission  review  of  our 
theory  of  radio  marketplace  reliance 
serving  the  public  interest.  As  for 
"Public  Affairs,"  the  essence  and 
importance  of  this  type  of  programming 
is  still  embodied  in  the  two-prong 
statutory  obligation  of  the  Fairness 
Doctrine:  To  cover  controversial  issues 
of  public  importance,  and  to  afford 
reasonable  opportunity  for  the 
presentation  of  contrasting  views  on 
those  issues  covered.  Nothing  in  this 
Report  and  Order  changes — or  could 
change — this  fundamental  licensee 
obligation, 

IV.  Elimination  of  the  Formal 
Ascertainment  Requirements  and 
Procedures 

It  is  important  to  emphasize  that  while 
this  Report  and  Order  eliminates  the 
formal  ascertainment  procedures  and 
requirements  for  radio  licensees,  it 
leaves  intact  the  fundamental 
ascertainment  principle  that  radio 
broadcasters  must  be  sensitive  and 
responsive  to  the  issues  facing  their 
communities.  Given  the  great 
multiplicity  of  radio  outlets,  it  is  not 
unreasonable  to  allow  competitive 
forces  and  broadcaster  self-interest  to 
ensure  compliance  with  this  essential 
principle.  We  are  eliminating  only  the 
formahstic  ritual  of  the  ascertainment 
process  which,  in  my  judgment,  now 
serves  only  as  an  elaborate  petition-to- 
deny  insurance  policy  for  radio 
licensees  and  does  little,  if  anything,  to 
ensure  actual  programming  responsive 
to  community  problems  and  interests. 
While  these  formal  procedures  and 
requirements  may  have  served  a 
"sensitizing"  purpose  in  the  past,  their 
present  and  future  value  as  a  legitimate 
regulatory  tool  is  severely  undercut  by 
the  costly  paperwork  and  resource 
displacement  burdens  they  impose. 

"This  action  does  not,  however,  give 
licensees  the  license  to  turn  a  deaf  ear 
and  an  unseeing  eye  to  their 
communities.  While  we  are  leaving  the 


process  of  ascertainment  to  the 
reasonable,  good  faith  discretion  of 
radio  licensees,  this  Report  and  Order 
plainly  states  that  "It  would  be 
inconsistent  with  the  exercise  of  good 
faith  judgment  for  a  broadcaster  to  be 
"walled  ofT  from  its  community."  "  We 
emphasize  here  that  radio  licensees 
must  "maintain  contact  with  their 
community  on  a  personal  basis  as  when 
contacted  by  those  seeking  to  bring 
community  problems  to  the  station's 
attention."  '*Thus,  as  a  minimum 
requirement  radio  licensees  must 
maintain  an  "open  door"  policy  which 
allows  for  the  fullest  input  from  their 
communities  with  respect  to  their 
program  decision-making  process.  This 
obligation  should  not  be  regarded  as  a 
last  vestige  of  ascertainment  but  as  a 
fundamental  requirement  with  which  all 
radio  licensees,  as  public  trustees,  will 
be  expected  to  comply.  Furthermore, 
although  we  will  no  longer  be  concerned 
with  the  particular  process  by  which 
licensees  determine  their  public  issue 
programming,  we  will  require  licensees 
to  indicate  how  they  identified  the 
issues  they  chose  to  cover  as  being  of 
importance  to  their  communities,  dius 
maintaining  the  important  linkage 
between  the  principle  of  ascertainment 
and  program  service.  These  minimal 
requirements,  together  with  the 
obligation  to  maintain  the  annual  issue/ 
programming  listing  in  the  station's 
public  file,  should  provide  a  good  basis 
on  which  to  continue  the  licensee- 
community  dialogue  that  is  at  the  heart 
of  our  pubhc  trustee  system  of 
broadcasting. 

V.  Elimination  of  the  Program  Log 
Requirements 

Since  program  logs  have  been 
generally  of  use  to  the  Commission  in 
assessing  licensee  compliance  with  the 
existing  nonentertainment  programming 
and  commercial  guidelines,  the 
elimination  of  those  guidelines  in  large 
measure  removes  the  rationale  for  the 
existing  program  log  requirements. 
Radio  licensees  will  still  be  required  to 
maintain  their  public  files,  including 
their  annual  issues/program  listings  and 
associated  material.  I  believe  that  this 
continuing  public  file  requirement  will 
afford  interested  members  of  the 
licensee's  community  adequate  access 
to  information  necessary  to  evaluate 
licensee  performance  in  terms  of  both 
qualitative  and  quantitative  factors. 
While  the  pubUc  file  requirement  will 
not  provide  the  data  on  station 
commercialization  necessary  to  evaluate 
licensee  and  market  performance  under 
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\h<'  Commission  s  new  permissive 
commercial  poliqy.  1  thmk  it  reasonable 
to  rely  on  the  mohitoring  efforts  of 
interested  membjrs  of  the  public,  such 
efforts  appearing  neither  too 
complicated  nor  jnduly  burdensome. 

V7.  Conclusion 

Whether  or  noi  the  Commission  labels 
it  as  such,  this  R(  port  and  Order  is  the 
beginning  of  an  "experiment."  It  is  an 
experiment  testirjg  the  theory  that  less 
regulation  and  mpre  reliance  on 
competitive  radio  market  forces  will 
continue  to  meetj  if  not  also  enhance, 
the  public  intereat  in  this  important 
medium  of  communication.  1  believe  the 
record  and  analy  >is  in  this  proceeding 
provides  reasonaale  assurance  that  this 
theory  is  workab  e.  I  think  it  deserves  a 
fair  opportunity  t )  succeed.  At  the  same 
time,  our  policy  a  ssumptions  and 
performance  expuctations  have  been 
clearly  stated  as  he  predicate  for  our 
actions  in  this  Report  and  Order.  If 
experience  in  thelreal-worid  radio 
marketplace  shoves  these  assumptions 
to  be  in  error  and  leaves  these 
expectations  unfilfiUed.  then  the 
Commission  will  lave  the  clear  duty  to 
revisit  its  actions  " 

Given  the  soun  J  and  fury — and  the 
dubious  legality- -of  the  "preferred 
options"  set  out  i|i  the  original  Notice  of 
Proposed  Rule  Mjking.  I  can  understand 
how  in  some  quailters  the  intentions  and 
credibility  of  this  Report  and  Order  may 
be  subject  to  question.  I  emphasize  that 
the  actions,  if  not^also  all  the  rhetoric,  of 
this  Report  and  Order  represent  a  sharp 
and  clear  departure  from  those  original 
proposals.  I  concur  in  these  actions, 
firmly  believing  that  they  keep  faith 
with  the  public  in|terest  standard,  and 
that  we  are  committed  to  take  remedial 
action  if  that  faith  proves  to  have  been 
misplaced. 

Dissenting  Sfatenient  of  Commissioner 
Tyrone  Brown      . 

Re:  Radio  Deregiilation 

In  1934  there  wtre  fewer  than  600 
radio  broadcast  stations  in  the  United 
States.  Today  there  are  more  than  9,000 
^r  degree  of  program 

n  anyone  expected  in 
light  of  this  vast 

mber  of  radio 
broadcast  outlets]  we  opened  this 
proceeding  to  determine  whether  we 
should  eliminate  i)ur  commercialization 
guidelines,  quantitative 
nonenterfainmeni  programming 
guidelines,  our  formal  ascertainment 
requirements  and  our  second-by-second 
program  logging  requirements. 
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We  license  radio  stations  to  specific 
communities  so  they  can  provide 
programming  services  to  those 
communities.  For  me.  therefore,  the 
central  issue  in  this  proceeding  has  been 
the  proposal  to  eliminate  our 
quantitative  nonentertainment 
programming  guidelines.  Assuming 
those  guidelines  are  dropped,  how  does 
this  agency  make  the  necessary  finding, 
for  each  station  presented  for  renewel, 
that  the  licensee  has  sufllciently  served 
"the  public  interest,  convenience  and 
necessity"  to  justify  retention  of  the 
license? 

In  expressing  tentative  support  for 
substantial  simplification  of  our 
regulatory  approach  to  radio.  I  have 
emphasized  that  I  believe  "local  public 
service  programming — in  the  broadest 
meaning  of  the  phrase — is  the 
cornerstone  of  the  broadcaster's 
obligation  to  serve  his  local 
community."  *  Because  today's  decision 
places  far  too  little  emphasis  on  this 
bedrock  principle,  I  reluctantly  dissent. 

In  the  place  of  the  nonentertainment 
programming  guidelines,  the  majority 
substitutes  a  general  licensee  obligation 
to  program  to  issues  relevant  to  its 
community  or  target  audience.  Proof  of 
the  broadcaster's  performance  will  take 
the  form  of  a  list  of  local  issues  or 
informational  program  areas  it  has  dealt 
with,  including  a  description  of  why  it 
chose  those  issues  or  program  areas  for 
presentation. 

I  encouraged  the  Commission  to  adopt 
such  a  list.  It  will  serve  two  very 
important  purposes:  First,  kept  in  the 
station's  local  public  inspection  file,  it 
will  serve  as  a  basis  for  discussion  for 
local  listeners  who  may  wish  to  discuss 
the  station's  programming  decisions 
with  management.  Without  such  a 
document,  the  dialogue  between  the 
community  and  station  management, 
which  we  all  wish  to  encourage,  would 
be  severely  inhibited.  Secondly,  the  list 
will  provide  the  Commission  with  a 
record  on  which  to  make  the  necessary 
affirmative  public  interest  finding  at 
renewal  time — evidence  of  a  licensee's 
compliance  with  its  basic  public  interest 
obligation. 

Until  the  open  Commission  meeting 
on  this  matter,  I  believe  it  was  agreed 
that  the  critical  list  would  focus  on  the 
licensee's  locally  originated 
programming.  For  more  than  45  years, 
this  Commission's  consistent 
interpretation  of  the  Act.  in  our 
approach  to  geographical  allocation  as 
well  as  in  our  statements  on 


programming,**  has  required  the 
licensing  of /uco/ stations  which  must 
serve  as  /oco/ outlets  for  local 
expression  of  views.  The  majority  today 
drastically  revises  this  appro.ich  to 
permit  radio  broadcasters  to  rely 
entirely  on  outside  sources  for  their 
informational  programming. 

I  do  not  for  a  moment  believe  that 
most  radio  licensees  will  stop  airing 
locally  originated  informational 
programming  or  dismantle  their  local 
origination  capabilities.  After  today's 
decision,  however,  some  few  may. 
Because  I  believe  the  provision  of 
programming  which  includes  local 
discussion  of  issues  is  the  sinr  qua  non 
of  radio  service  in  the  public  interest.  I 
would  tell  those  who  would  abandon 
this  principle  that  they  should  seek 
another  line  of  business. 

February  5.  1981. 

Concurring  Statement  of  Commissioner 
Anne  P.  |ones 

//)  re:  Deregulation  of  Radio  (BC  Dochel 
No.  79-219) 

By  this  action  the  Commission 
relieves  radio  of  regulatory  "jzuidelincs" 
on  commercials  and  nonentertainment 
programminj?  and  requirements  on 
program  loj^ging  and  ascertainment  of 
community  needs.  I  applaud  this  action. 
I  must  say,  however,  that  I  consider  it 
quite  a  modest  deregulatory  step, 
especially  in  view  of  the  neuly  imposed 
requirement  of  an  annual  listing  of 
issues  and  responsive  programming, 
which  I  believe  is  neither  necessary  nor 
desirable.  1  especially  object  to  the  part 
of  this  new  requirement  which  requires 
"a  brief  description  of  how  the  licensee 
determined  each  issue  to  be  one  facing 
his  community."  (Report  and  Order 
paragraph  71)  As  with  the  formal 
ascertainment  we  are  eliminating,  this 
new  requirement  is  irrelevant  to  the 
question  whether  the  issues  addressed 
by  the  licensee  are  indeed  "facing  the 
community  "  and  whether  the 
programming  presented  in  response  to 
them  constitutes  meaningful  service  to 
the  community  The  requirement  is,  in 
effect,  residual  ascertainment,  and  I 
believe  that  it  may  in  time  lead  to 
resurrection  of  the  formal  ascertainment 
which  we  should  today  be  burying  for 
all  time. 

In  my  view  it  is  clear  from  the  record 
in  this  proceeding  that  the  vast  majority 
of  radio  broadcasters  today  operate  in 
markets  where  they  must  serve  the 
needs  and  interests  of  their  audience  or 


■Remarks  of  Commissioner  Tyrone  Brown  before 
the  17lh  Annual  Southern  California  Broadcasters 
Association  Public  Service  Workshop.  lx)s  Angeles. 
California  (Dec  8. 1978)  (Mimeo  No.  10397). 


'  'See  e.g..  Public  Sen-ice  Hesponaibility  of 
Licensees  (the  "Blue  Book")  (1046):  En  Banc 
Programming  Inquiry  Statement,  44  PCC  2303.  2311 
(1960)  |"|A|ppropriate  attention  to  local  Hve 
piogramming  is  required.") 
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lose  that  audience  to  competitors.  In 
these  conditions  there  is  no  need  for 
regulation  to  ensure  that  radio 
broadcasters  serve  their  communities 
responsibly.  They  must  do  so  to  stay  in 
business. 

It  is  also  clear  from  the  record  in  this 
proceeding  that  many  individuals  and 
organizations  are  apprehensive  that 
deregulation  of  radio  may  result  in 
fiiilure  by  some  broadcasters  to  fulfill 
their  public  interest  responsibilities. 
There  is  also  some  apprehension  that 
deregulation  may  result  in  failure  by 
some  broadcasters  to  serve  some  needs 
which  do  not  equate  with  economic 
demand.  To  the  first  of  these 
apprehensions  my  response  is  that  we 
do  not.  and  cannot,  in  this  proceeding 
abrogate  the  statutory  obligation  of 
broadcasters  to  serve  the  public  interest, 
and  we  can  deal  with  the  few  who  may 
fail  to  fulfill  that  obligation  without 
continuing  to  saddle  the  entire  industry 
with  unnecessary  regulatory  burdens. 
To  the  second  apprehension  my 
response  is  that  where  competitive 
forces  are  at  work  paternalistic 
regulation  is  unnecessary  and  ultimately 
self-defeating. 

In  my  view  it  is  high  time  for  this 
Commission  to  remove  itself  as 
completely  as  possible  from  the  radio 
market  place.  The  audience  is  at  least  as 
competent  as  we  are  to  decide  what 
service  it  desires  from  radio,  and  nearly 
everywhere  in  the  country  listeners  can 
tune  in  a  station  which  provides  the 
service  they  desire  and  tune  out  any 
which  does  not.  I  therefore  concur  w  th 
enthusiasm  in  this  action  by  the 
Commission  and  urge  it  to  move 
promptly  to  give  radio  the  fullest 
possible  relief  from  regulatory 
restrictions  and  requirements  which, 
whatever  their  prior  purpose  and 
justification,  are  not  justified  today. 

My  own  inclination  at  this  point  is  to 
eliminate  all  nontechnical  regulation  of 
radio.  I  realize  that  that  degree  of 
deregulation  would  require  amendment 
of  the  Communications  Act.  but  1 
believe  that  the  record  in  this 
proceeding  amply  justifies  our 
recommendation  to  Congress  that  it  give 
serious  consideration  to  just  such 
amendment. 

imU-H    81 -61 M  Filed  2-23-81  8:45  am) 
BIUJNG  CODE  67t2-«1-«l 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Standard  Assurances  for  Federal 
Assistance  Programs 

agency:  Office  of  Vlanagement  and 

Budget. 

ACTION:  Notice  Ifor  comment. 


SUMMARY:  This  notice  offers  interested 
parties  an  oppoi'tunity  to  comment  on  a 
proposed  revision  to  OMB  Circular  A- 
102,  "Uniform  requirements  for  grants  to 
State  and  local  jgovernmenfs."  and 
Circular  A-llOj "Uniform  requirements 
for  grants  to  universities,  hospitals,  and 
nonprofit  organizations."  The  revision 
would  establisH  standard  language  for 
"assurances"  that  organizations  must 
submit  when  applying  for  Federal 
assistance.  The|revision  updates 
assurances  already  included  in  Circular 
A-102,  and  seta  forth  the  same 
assurances  for  the  first  time  in  Circular 
A-110.  These  assurances  are  required 
by  law.  and  thi^  initiative  is  intended  to 
streamline  department  and  agency 
implementationi  The  standard  legal 
assurances  are  ^et  forth  below  in  their 
entirety. 

The  standard|assurances  would 
establish  consistency  and  uniformity 
among  Federal  agencies,  and  eliminate 
the  need  for  mafiy  of  the  burdensome 
documentation  requirements  now 
imposed  on  applicants.  The  assurances 
also  would  provide  a  ready  reference  for 
Federal,  State,  ^nd  local  auditors  to 
those  crosscuttiiig  laws  applicable  to 
Federal  assistance  programs.  Under  the 
provisions  of  Crcular  A-102  and  A-110. 
auditors  are  responsible  for  determining 
whether  an  orgjinizalion  has  complied 
with  laws  that  inay  have  an  impact  on 
the  grantee's  firancial  position. 

It  is  proposed  that  Federal  agencies 
implement  the  4ssurances  through  a 
standard  form.  However,  we  would  be 
interested  in  hekring  suggestions  for 
alternative  appioaches  to 
implementation! 

The  Office  of  Management  and  Budget 
has  made  no  decisions  with  respect  to 
the  proposed  assurances.  All  interested 
parties  are  encouraged  to  make  their 
views  known.  Comments  should  be 
submitted  to  thi  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Managementland  Budget. 
Washington,  D.fc-  20503.  All  comments 
should  be  received  on  or  before  April  27, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Norlhway.  Financial 


Management  Branch,  telephone  202- 

395-4773. 

Daniel  F.  Mann. 

Budget  and  Management  Officer. 

Assurances — Construction  Programs 

The  Applicant  hereby  assures  and 
certifies  that  it  will  comply  with  the 
regulations,  policies,  guidelines  and 
requirements,  including  OMB  Circulars 
A-95.  if  applicable.  A-102.  A-110,  and 
applicable  cost  principles,  as  they  relate 
to  the  application,  acceptance  and  use 
of  Federal  funds  for  this  federally 
assisted  project.  Also,  the  Applicant 
assures  and  certifies  that  it  will  comply 
with  all  requirements  imposed  by  the 
Federal  grantor  agency  concerning 
special  requirements  of  law,  program 
requirements,  and  other  administrative 
requirements.  In  addition,  the  applicant 
assures  and  certifies  with  respect  to  the 
grant  that: 

1.  It  possesses  legal  authority  to  apply 
for  the  grant,  and  to  finance  and 
construct  the  proposed  facilities;  that  a 
resolution,  motion  or  similar  action  has 
been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing 
body,  authorizing  the  filing  of  the 
application,  including  all  understandings 
and  assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representatives 
of  the  applicant  lo  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

2.  It  will  comply  with:  a.  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Pub.  L.  8ft-352; 
42  U.S.C.  200Gd),  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin,  in  programs 
and  activities  receiving  Federal  financial 
assistance. 

b.  Section  504  of  the  Rehabilitation 
Act  of  1973.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

c.  The  Age  Discrimination  Act  of  1975 
enacted  as  an  amendment  to  the  Older 
Americans  Act  (Pub.  L  94-135),  which 
prohibits  unreasonable  discrimination 
based  on  age  in  the  delivery  of  services 
and  benefits  supported  with  Federal 
funds. 

3.  It  will  comply  with  Executive  Order 
11246,  entitled  "Equal  Employment 
Opportunity."  as  amended  by  Executive 
Order  11375,  and  as  supplemented  in 
Department  of  Labor  regulations  (41 
CFR  Part  60).  This  requires  the  inclusion 
of  the  equal  opportunity  clause,  as 
prescribed  in  41  CFR  Part  60.  in  all 
nonexempt  contracts  and  subcontracts 
involving  federally  assisted 
construction.  It  applies  to  construction 


contracts  which  have  or  are  expected  lo 
have  an  aggregate  value  exceeding 
$10,000  within  a  12  month  period. 

4.  Should  grantee's  actions  result  in 
the  relocation  of  persons  pursuant  to 
Title  II  and  Title  III  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (Pub. 
L.  91-646;  42  U.S.C.  4801),  it  will  provide 
for  fair  and  equitable  treatment  of 
persons  displaced  as  a  result  of  Federal 
and  federally  assisted  programs  as 
required  by  the  Act. 

5.  It  will  comply  with  the  provisions  of 
the  Hatch  Act.  which  limit  the  political 
activity  of  State  and  local  government 
employees. 

It  will  comply  with  the  minimum  wage 
and  maximum  hours  provisions  of  the 
Federal  Fair  Labor  Standards  Act  (29 
U.S.C.  201).  as  they  apply  to  employees 
of  institutions  of  higher  education, 
hospitals,  other  nonprofit  organizations, 
and  to  State  and  local  government 
employees  who  are  not  employed  in 
integral  operations  in  areas  of 
traditional  governmental  functions. 

7.  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties. 

8.  It  will  give  the  Federal  grantor 
agency  and  the  Comptroller  General 
through  any  authorized  representative 
access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents 
related  to  the  grant,  including  the 
records  of  contractors  and 
subcontractors  performing  under  the 
grant. 

9.  It  will  insure,  pursuant  to  Executive 
Order  11738.  that  the  facilities  under  its 
(or  its  subrecipient's)  ownership,  lease 
or  supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  project,  are 
not  listed  on  the  Environmental 
Protection  Agency  (EPA)  list  of  violating 
facilities  and  it  will  notify  the  Federal 
grantor  agency  of  the  receipt  of  any 
communication  from  the  Director  of  the 
EPA  Office  of  Federal  Activities 
indicating  that  a  facility  to  be  utilized  in 
the  project  is  under  consideration  for 
listing  by  the  EPA. 

10.  It  will  comply  with  the  provisions 
of  Executive  Order  11990.  relating  to 
protection  of  wetlands. 

11.  It  will  comply  with  standards  for 
environmental  quality  control  that  may 
be  prescribed  pursuant  to 
responsibilities  of  the  Federal 
Government  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  63  U.S.C.  4321  et  seq.  and 
Executive  Order  11514.  Protection  and 
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Enhancement  of  Environmental  Quality 
as  amended  by  Executive  Order  11991. 

12.  It  will  comply  with  the  Flood 
Insurance  Disaster  Protection  Act  of 
1973.  Pub.  L.  93-234  (42  U.S.C.  42106. 
4128)  87  Stat.  975.  approved  December 
31. 1976.  Section  102(a)  requires,  on  and 
after  March  2, 1975.  the  purchase  of 
flood  insurance  in  communities  where 
such  insurance  is  available  as  a 
condition  for  the  receipt  of  any  Federal 
financial  assistance  for  construction  or 
acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
Hood  hazards.  The  phrase  "Federal 
financial  assistance"  includes  any  form 
of  loan,  grant,  cooperative  agreement, 
guaranty,  insurance  rebate,  subsidy, 
disaster  assistance  loan  or  grant,  or  any 
other  form  of  direct  or  indirect  Federal 
assistance. 

13.  It  will  comply  with  the  provisions 
of  Executive  Order  11988.  relating  to 
evaluation  of  flood  hazards,  and 
Executive  Order  12068.  relating  to 
Federal  compliance  with  pollution 
control  standards  for  Federal  facilities 
and  activities. 

14.  It  will  assist  the  Federal  grantor 
agency  in  its  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  as  amended  (16  U.S.C.  470). 
Executive  Order  11593,  and  the 
Archeological  and  Historical 
Pre8er\ation  Act  of  1966  (16  U.S.C. 
469a-l  et  seq  )  by  (a)  consulting  with  the 
State  Historic  Preservation  Officer  on 
the  conduct  of  investigations  as 
necessary,  to  identify  properties  listed  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  that  are 
subject  to  adverse  effects  (see  36  CFR 
800.8)  by  the  grantee's  activity,  and 
notifying  the  Federal  grantor  agency  of 
the  existence  of  any  such  properties, 
and  by  (b)  complying  with  all 
requirements  established  by  the  Federal 
grantor  agency  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

15.  It  will  have  sufficient  funds 
available  to  meet  the  non-Federal  share 
of  the  cost  for  construction  projects. 
Sufficient  funds  will  be  available  when 
construction  is  completed  to  assure 
effective  operation  and  maintenance  of 
the  facility  for  the  purposes  constructed. 

16.  When  required,  if  will  obtain 
approval  by  the  appropriate  Federal 
agency  of  the  final  working  drawings 
and  specifications  before  the  project  is 
advertised  or  placed  on  the  market  for 
bidding;  that  it  will  construct  the  project, 
or  cause  it  to  be  constructed,  to  final 
completion  in  accordance  with  the 
application  and  approved  plans  and 
specifications;  that,  when  required,  it 
will  submit  to  the  appropriate  Federal 


agency  for  prior  approval  changes  that 
alter  the  costs  of  the  project,  use  of 
space,  or  functional  layout;  that  it  will 
not  enter  into  a  construction  contract(8) 
for  the  project  or  undertake  other 
activities  until  the  conditions  of  the 
construction  grant  program(s)  have  been 
met. 

17.  It  will  provide  and  maintain 
competent  and  adequate  architectural 
engineering  supervision  and  inspection 
at  the  construction  site  to  insure  that  the 
completed  work  conforms  with  the 
approved  plans  and  specifications;  that 
it  will  furnish  progress  reports  and  such 
other  information  as  the  Federal  grantor 
agency  may  require. 

18.  It  will  operate  and  maintain  the 
facility  in  accordance  with  the  minimum 
standards  as  may  be  required  or 
prescribed  by  the  applicable  Federal. 
State  and  local  agencies  for  the 
maintenance  and  operation  of  such 
facilities. 

19.  It  will  comply  with  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151  et  seq.)  and  the 
standards  issued  pursuant  to  the  Act. 
The  applicant  will  be  responsible  for 
seeing  that  facilities  are  designed  and 
constructed  in  accordance  with 
applicable  standards  and  for  conducting 
inspections  to  ensure  compliance  with 
these  specifications  by  the  contractor. 

20.  It  will  not  dispose  of  or  encumber 
its  title  or  other  mterests  in  the  site  and 
facilities  during  the  period  of  Federal 
interest  or  while  the  Government  holds 
bonds,  whichever  is  the  longer. 

21.  It  will  comply,  when  required  by 
the  Federal  program  legislation,  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7) 
and  as  supplemented  by  Department  of 
Labor  regulations  (29  CFR  Part  5).  This 
applies  to  all  construction  contracts  and 
subcontracts  awarded  by  the  recipients 
and  subrecipients  of  more  than  $2,000. 
Under  this  Act  contractors  and 
subcontractors  shall  be  required  to  pay 
wages  to  laborers  and  mechanics  at  a 
rate  not  less  than  the  minimum  wages 
specified  in  wage  determination  made 
by  the  Secretary  of  Lat>or.  In  addition, 
contractors  and  subcontractors  shall  be 
required  to  pay  wages  not  less  than 
once  per  week.  The  recipient  or 
subrecipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination 
issued  by  the  Department  of  Labor  in 
each  solicitation  and  the  award  of 
contract  or  subcontract  shall  be 
conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  susp>ected  or  reported 
violations  to  the  Federal  sponsoring 
agency. 

22.  When  Federal  program  legislation 
provides  that  the  Davis-Bacon  Act 
applies,  it  will  comply  with  the 


"Copeland  'Antikick'  Back  Act"  (18 
U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29 
CFR  Part  3).  This  applies  to  all 
construction  and  repair  contracts  and 
contracts  of  recipients  and  subrecipients 
in  excess  of  $2,000.  It  provides  that  each 
contractor  or  subcontractor  shall  be 
prohibited  from  inducing  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  he/she  is 
otherwise  entitled.  Tlie  recipient  shall 
report  all  suspected  or  reported 
violations  to  the  Federal  sponsoring 
agency. 

23.  It  will  complywith  Sections  103 
and  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327-33) 
as  supplemented  by  the  Department  of 
Labor  regulations  (29  CFR  Part  5).  This 
applies  to  contracts  awarded  by 
recipients  or  subrecipients  for 
construction  in  excess  of  $2,000  and  in 
excess  of  $2,500  for  other  contracts  that 
involve  the  employment  of  mechanics  or 
laborers. 

24.  It  will  cause  work  on  the  project  to 
be  commenced  within  a  reasonable  time 
after  receipt  of  notification  from  the 
approving  Federal  agency  that  funds 
have  been  approved,  and  the  project 
will  be  prosecuted  to  completion  with 
reasonable  diligence. 

The  person  or  persons  whose 
signature(s)  appear(8)  below  is/are 
authorized  to  sign  this  application,  and 
to  commit  the  applicant  to  the  above 
provisions. 

Name  and  Address  of  Organization    

Title  of  Official    

Telephone  No. 

Signature  of  Official   ■ 

Dale    

Assurances — Nonconstruction  Programs 

The  Applicant  hereby  assures  and 
certifies  that  it  will  comply  with  the 
regulations,  policies,  guidelines  and 
requirements,  including  OMB  Circulars 
A-95,  if  applicable,  A-102,  A-110,  and 
applicable  cost  principles,  as  they  relate 
to  the  application,  acceptance  and  use 
of  Federal  funds  for  this  Federally 
assisted  project.  Also,  the  applicant 
assures  and  certifies  that  it  will  comply 
with  all  requirements  imposed  by  the 
Federal  grantor  agency  concerning 
special  requirements  of  law,  program 
requirements,  and  other  administrative 
requirements.  In  addition,  the  applicant 
assures  and  certifies  with  respect  to  the 
grant  that: 

1.  It  possesses  legal  authority  to  apply 
for  the  grant;  that  a  resolution,  motion  or 
similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  the 
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applicant's  governing  body,  authorizing 
the  filing  of  tha  application,  including  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  represontative  of  the  applicant  to 
act  in  connection  with  the  application 
and  to  provide  such  additional 
information  asimay  be  required. 

2.  It  will  comjply  with:  a.  Title  VI  of  the 
Civil  Rights  Atjt  of  1964  (Pub.  L.  88-352. 
42  U.S.C.  2000-jd),  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin,  in  programs 
and  activities  receiving  Federal  financial 
assistance. 

b.  Section  50  \  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794),  which 
prohibits  descr  mination  on  the  basis  of 
handicap  in  pre  grams  and  activities 
receiving  Fedeial  financial  assistance: 

c.  The  Age  D  scrimination  Act  of  1975 
enacted  as  an  « mendment  to  the  Older 
Americans  Act  (Pub.  L.  94-135)  which 
prohibits  unreasonable  discrimination 
based  on  age  ir  the  delivery  of  services 
and  benefits  supported  with  Federal 
funds: 

d.  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681,  et 
seq.)  which  prohibits  discrimination  on 
the  basis  of  snx  in  education  programs 
and  activities  receiving  Federal  financial 
assistance  (whether  or  not  the  programs 
or  activities  ara  offered  or  sponsored  by 
an  educational  institution). 

3.  Should  grantee's  actions  result  in 
the  relocation  of  persons  pursuant  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (Pub. 
L.  91-646:  42  U.S-C.  4601  et  seq.),  it  will 
provide  for  fair  and  equitable  treatment 
of  persons  displaced  as  a  result  of 
Federal  and  Federally  assisted  programs 
as  required  by  the  Act. 

4.  It  will  comply  with  the  provisions  of 
the  Hatch  Act  v%hich  limit  the  political 
activity  of  Stata  and  local  government 
employees. 

5.  It  will  comply  with  the  minimum 
wage  and  maxi^ium  hours  provisions  of 
the  Federal  Fair  Labor  Standards  Act 
(29  U.S.C.  201)  ^s  they  apply  to 
employees  of  infetitutions  of  higher 
education,  hospitals,  other  nonprofit 
organizations,  and  to  employees  of  State 
and  local  governments  who  are  not 
employed  in  integral  operations  in  areas 
of  traditional  gojvemmenlal  functions. 

6.  It  will  estat  lish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is,  or  gives 
the  appearance  af  being,  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particul^riy  those  with  whom 
they  have  family,  business,  or  other  ties. 

7.  It  will  give  the  Federal  grantor  or 
the  Comptroller  General  through  any 
authorized  reprgsentative  the  access  to 


and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  grant,  including  the  records  of 
contractors  and  subcontractors 
performing  under  the  grant. 

8.  It  will  insure,  pursuant  to  Executive 
Order  11738.  that  the  facilities  under  its 
ownership,  lease,  or  supervision,  which 
shall  be  utilized  in  the  accomplishment 
of  the  project  are  not  listed  on  the 
Environmental  Protection  Agency  (EPA) 
list  of  violating  facilities  and  that  it  will 
notify  the  Federal  grantor  agency  of  the 
receipt  of  any  communication  from  the 
Director  of  the  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be 
used  in  the  project  is  under 
consideration  for  listing  by  the  EPA. 

9.  It  will  comply,  to  the  extent 
applicable,  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857.  et  seq.)  and 
Section  308  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1251  et 
seq.)  respectively,  relating  to  inspection, 
monitoring,  entry,  reports,  and 
information,  as  well  as  other 
requirements  specified  in  Section  114 
and  Section  308  of  the  Air  Act  and  the 
Water  Act,  respectively,  and  all 
regulations  and  guidelines  issued 
thereunder. 

10.  It  will  comply  with  the  provisions 
of  Executive  Order  11990,  relating  to 
protection  of  wetlands. 

11.  It  will  comply  with  provisions  of 
Executive  Order  11988,  relating  to 
floodplain  management. 

12.  It  will  comply  with  standards  for 
environmental  quality  control  that  may 
be  prescribed  pursuant  to 
responsibilities  of  the  Federal 
Government  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190)  and  Executive  Order  11514, 
Protection  and  Enhancement  of 
Environmental  Quality  as  amended  by 
Executive  Order  11991. 

13.  It  will  comply  with  the  Hood 
insurance  purchase  requirements  of 
Section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234.  42 
U.S.C.  4106  and  4128,  87  Stat.  975). 
which  requires  on  or  after  March  2. 1975, 
the  purchase  of  flood  insurance  in 
communities  where  such  insurance  is 
available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for 
construction  or  acquisition  purposes  for 
use  in  any  area  that  has  been  identified 
by  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  as  an 
area  having  special  flood  hazards. 

The  phrase  "Federal  financial 
assistance"  includes  any  form  of  loan, 
grant,  guaranty,  insurance  payment, 
rebate,  subsidy,  disaster  assistance  loan 
or  grant,  or  any  other  form  of  direct  or 
indirect  Federal  assistance. 


14.  It  will  assist  the  Federal  grantor 
agency  in  its  compliance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  as  amended  (16  U.S.C.  470). 
Executive  Order  11593  and  the 
Archeological  and  Historic  Preservation 
Act  of  1966  (16  use.  46ga-l  el  seq  )  by 
(a)  consulting  with  the  State  Historic 
Preservation  Officer  on  the  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CF'R  800.8]  by  the 
grantees  activity,  and  notifying  the 
Federal  grantor  agency  of  the  existence 
of  any  such  properties,  and  by  (b) 
complying  with  all  requirements 
established  by  the  Federal  grantor 
agency  to  avoid  or  mitigate  ad\crse 
effects  upon  such  properties. 

15.  It  will  comply  with  Pub.  L  93-348 
as  implemented  by  Part  46  of  Title  45  (45 
CFR  46.  42  use.  2891)  regarding  the 
protection  of  human  subjects  invoked  in 
research,  development,  and  related 
activities  supported  by  the  grant. 

16.  It  will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (Pub.  L.  89- 
544.  as  amended.  7  U.S  C.  2131  et  seq.) 
and  regulations  promulgated  thereunder 
by  the  Secretary  of  Agriculture  (9  CFR 
Subchapter  H)  pertaining  to  the  care, 
handling,  and  treatment  of  warm 
blooded  animals  held  or  used  for 
research,  teaching,  or  other  activities 
supported  by  Federal  awards.  "^ 

17.  It  will  comply  with  the  equal 
opportunity  clause  prescribed  by 
Executive  Order  11246.  as  amended,  and 
will  require  that  its  subrecipients 
include  the  clause  in  all  construction 
contracts  and  subcontracts  which  have 
or  are  expected  to  have  an  aggregate 
value  within  a  12-month  period 
exceeding  $10,000.  in  accordance  with 
Department  of  Labor  regulations  at  41 
CFR  Part  60. 

18.  It  will  include,  and  will  require 
that  its  subrecipients  include,  the 
provision  set  forth  in  29  CFR  5.5(c) 
pertaining  to  overtime  and  unpaid 
wages  in  any  nonexempt 
nonconstruction  contract  which  involves 
the  employment  of  mechanics  and 
laborers  (including  watchmen,  guards, 
apprentices,  and  trainees)  if  the  contract 
exceeds  S2,500. 

The  person  or  persons  whose 
signature(s)  appear(s)  below  is/are 
authorized  to  sign  this  application,  and 
to  commit  the  applicant  to  the  above 
provisions. 

Name  and  Addresses  of  Organization    

Title  of  Official    — - 

Signature  of  Official    

Date 


|FR  [>«    »l-613r  Filed  2-ZJ-81.  8:45  dm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Administration  for  Children,  Youth  and 
Families 

(Program  Announcement  No.  13  623-811] 

Runaway  and  Homeless  Youth 
Program;  Availability  of  Financial 
Assistance 

AGENCY:  Office  of  Ffuman  Development 
Services. 

SUBJECT:  Anno  incement  of  Availability 
of  Financial  As  listance — Centers  for 
R  jn.nvay  and  I  omeless  Youth. 
SUMMARY:  The  Kdministration  for 
Children,  Youth  and  Families  (ACYF), 
Youth  Developi  lent  Bureau  (YDB). 
announces  the  i  vailability  of  Fiscal 
Year  1981  fund;  for  Runaway  and 
Homeless  Youtl  i  Center  Program  Grants. 
These  Grants  ai  e  authorized  by  the 
Runaway  and  I  omeless  Youth  Act.  42 
U.S.C.  5701  et  SI  :q.  This  Act  was  enacted 
by  Title  III  of  ths  Juvenile  Justice  and 
Delinquency  Privention  Act  of  1974 
(Pub.  L.  93-415),  as  amended  by  the 
Juvenile  Justice  Amendments  of  1977 
(Pub.  L  95-115)  and  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L.  96-509). 
DATE:  The  closing  date  for  receipt  of 
application  is  A  ?ril  27. 1981. 

t 

Scope  of  This  Announcement 

This  Program  /Announcement 
describes  the  application  process  for 
Runaway  and  Ijomeless  Youth  Center 
Program  grants  |o  be  awarded  during 
Fiscal  Year  1981  Competition  for  grant 
awards  in  other  ACYF  program  areas 
will  be  announced  separately  in  the 
Federal  Register 

Program  Purpose 
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program  will  be  included  in  the 
application  kit).  Applicants  must 
develop  their  application  in  accordance 
with  those  regulations  and  the 
Supplementary  instructions  which  are 
also  included  in  the  kit. 

Program  Goals  and  Objectives 

The  goals  of  this  program  are  to  assist 
Runaway  and  Homeless  Youth  Centers: 
(a)  to  alleviate  the  problems  of  runaway 
and  homeless  youth;  (b)  to  reunite  youth 
with  their  families  and  to  encourage  the 
resolution  of  intrafamily  problems 
through  counseling  and  other  services; 
(c)  to  strengthen  family  relationships 
and  to  encourage  stable  living 
conditions  for  youth;  and  (d)  to  help 
youth  decide  upon  a  future  course  of 
action.  The  centers  funded  under  this 
program  are  required  to  provide 
temporary  shelter,  counseling  and 
aftercare  services  which  address  the 
immediate  needs  of  youth  while  they  are 
away  from  home,  and  provide  individual 
and  family  counseling  and  other 
assistance  required  to  resolve 
intrafamily  problems  and  to  strengthen 
family  relationships.  Additionally,  both 
directly  and  through  linkages  with  other 
social  services  agencies,  the  centers 
furnish  other  assistance  such  as  health, 
education,  legal,  and  employment 
services  geared  to  the  needs  of  the 
individual  clients  served. 

Eligible  Applicants 

States,  localities,  and  nonprofit 
private  agencies,  and  coordinated 
networlcs  of  such  agencies  are  eligible  to 
apply  for  a  Runaway  and  Homeless 
Youth  Center  grant  unless  they  are  part 
of  the  law  enforcement  structure  or  the 
juvenile  justice  system.  States  are 
defined  to  include  any  State  of  the 
United  States,  athe  District  of  Columbia, 
Commonwealth  of  Puerto  Rico,  and  the 
Trust  Territories  of  the  Pacific  Islands, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  (See  42 
U.S.C.  5603(7),  as  amended  by  Sec.  5(c) 
of  Pub.  L.  96-509).  Indian  tribes  and 
Indian  organizations  which  are  not 
federally  recognized  are  eligible  to  apply 
for  grants  as  nonprofit  private  agencies. 
Federally  recognized  Indian  tribes  are 
eligible  to  apply  for  grants  as  local  units 
of  government.  A  coordinated  network 
of  agencies  is  an  association  of  two  or 
more  nonprofit  public  or  private 
agencies  or  any  combination  thereof 
providing  services  to  runaway  or 
homeless  youth  and  their  families. 
Agencies  will  compete  for  funds  with 
other  applicant  organizations  within  the 
same  State. 

Under  Sec.  313  of  this  Act.  as 
amended  (42  U.S.C.  5713)  DHHS  gives 


priority  in  considering  grant  applications 
to  organizations  which  have 
demonstrated  experience  in  providing 
services  to  runaway  and  homeless  youth 
and  their  families  and  to  organizations 
seeking  grants  of  less  than  $150,000. 
Centers  must  be  located  in  an  area 
frequented  or  easily  reachable  by 
runaway  youth  and  have  a  maximum 
capacity  of  no  more  than  20  youth. 

Available  Funds 

The  Administration  for  Children. 
Youth  and  Families  expects  to  award 
$10,200,000  in  grants  to  centers  for 
runaway  and  homeless  youth  during 
fiscal  year  1981.  The  Runaway  and 
Homeless  Youth  Act  now  specifies  that 
beginning  in  fiscal  year  1981.  funds  will 
be  made  available  to  each  Stale  based 
upon  its  respective  youth  population 
under  the  age  of  18.  All  grants  will  be 
awarded  on  a  competitive  basis. 
Programs  previously  funded  under  the 
Runaway  Youth  Act  must  compete  with 
all  other  applicants  for  funding. 

With  respect  to  the  period  of  funding, 
successful  applicants  which  have  not 
previously  received  a  project  grant 
under  this  program  will  be  awarded  a 
grant  for  a  four-year  project  period, 
subject  to  an  annual  non-competitive 
refunding  determination.  Successful 
applicants  which  have  previously 
received  a  project  grant  under  the 
program  will  be  awarded  financial 
assistance  for  a  two-year  project  period 
These  grantees  shall  be  eligible  for 
continuation  funding  in  the  second  year 
of  the  two-year  project  period  and  then 
will  be  required  to  reapply  for  funding. 
Continued  support  for  all  grants  after 
every  year  will  depend  upon  the 
availability  of  funds  and  the  grantee's 
satisfactorj'  performance. 

In  the  event  that  agencies  within  any 
State  jurisdiction  either  submit 
applications  which  fail  to  meet  the 
minimum  critieria  for  funding,  or 
agencies  within  the  respective  Stale 
jurisdictions  do  not  submit  applications, 
the  Department  of  Health  and  Human 
Services  will  reassign,  at  the  discretion 
of  the  Secretary,  any  unused  funds  for 
one-time  efforts  pursuant  to  Sec.  311  of 
Pub.  L  96-509. 

It  is  anticipated  that  approximately 
165  grants  will  be  awarded  pursuant  to 
this  announcement.  The  number  of 
grants  awarded  within  each  State  will 
depend  upon  the  State's  allocation  and 
the  number  of  acceptable  applications. 
In  general,  the  amount  of  a  grant  award 
will  range  from  $10,000  to  $100,000 
annually.  As  mentioned  earlier  in  this 
announcement,  priority  will  be  given  to 
organizations  requesting  grants  of  less 
than  $150,000.  The  amount  of  each  grant 
will  be  determined  by  the  ACYF 
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Regional  Office  based  on  the  number  of 
runaway  or  homeless  youth  in  the 
community  in  which  the  center  will  be 
located:  the  existing  availability  of 
services  designed  to  meet  the  immediate 
nfwds  of  runaway  and  homeless  youth 
and  their  families;  and  the  range  and 
typi-»  of  services  to  be  provided  under 
the  proposed  project  within  the 
requirements  of  the  Act. 

The  following  table  indicates  the 
fiscal  year  1961  allocations  for  each 
State  and  jurisdictions. 

Runaway  and  HomdcM  Youth.  Centers 
;  Allocations  by  State 

(Tom  S7  Slat**— fi»c«  yaar  IWII 


Aiabam* 

Maik« 

Anion* 

Arti«n»«» 

American  Samoa.. 

Caliiom« 

Colorado  ~—«. 
Cor¥)acboul »«...« 

Oeianrara 

DC 

FVxxJa  _ 

Georya  

Guam.. 

Hawaii _____ 

Idaho  

isrx)* 

Indiana 

Iowa  

Kar»»a» „ 

Kertuclty 

Lou<siana __ 

l/ame 

Maryland 

Massactvnetts.. 

Michqan „„..__ 

Mmnoaola 

Misaisaippi  .-__„ 

Missouri ^ 

Uontaria 

Ne&rasiia ._  

Nevada   

Now  Hampihrt 

New  Jersey 

New  Mexico 

New  YorK 

North  Carolina 

North  DaKola 

Northern  Marianas 

Oho 

OkUihoma  _„_____.. 

Oregon 

Pennsylvania 

Puerto  fto) 

Rhode  Wand 

South  Caroima 

South  Dakota 

Tennesseo  .. 

Texas 

Trust  Territories  - 

Utah 

Vermont 

Vr^nia 

Virgin  Islands 

Washffigton 

West  Virginia 

Wisco'isin 

y^yommg .,._ 


.  in.4«4 
.    n.4H 

.    120336 

,    101.980 

t.0«0 

000.222 

127.475 

fSO.SM 

26.5tS 

26.515 

354.880 

247,810 

0.178 

43.SSt 

46,011 

SI  4.097 

253  020 

130.534 

102.900 

166.227 

205.999 

50,900 

162.543 

241.602 

435.453 

185.603 

128.404 

214.157 

37,732 

71.386 

32.633 

40.792 

318.176 

64,247 

756.689 

256.969 

30.594 

1.020 

491.542 

129,514 

111.158 

495.621 

205,999 

38.752 

143.791 

32.633 

196,860 

651,650 

10.198 

80.564 

22.436 

229.454 

6.119 

174.385 

85.663 

214,157 

22.436 


Grantee  Share  of  the  Project 

The  Administration  for  Children. 
Youth  and  Families  will  pay  up  to  90 
percent  of  the  cost  of  operating  a  center 
for  runaway  and  homeless  youth.  The 
non-Federal  portion  may  be  in  cash  or 
in-kind  (including  the  facility,  equipment 
or  services)  and  must  be  project-related 


and  allowable  under  the  pronsions  of  45 
Code  of  Federal  Regulations.  Part  74.  the 
Department's  regulation  on  the 
Administration  of  Grants  (A  copy  of 
Part  74.  Subpart  Q  is  included  in  the 
application  kit.) 

The  Application  Process 

Information  To  Be  Made  A  I'aiJable — 
Submission  of  Applications 

Information  about  the  availability  of 
fiscal  year  1981  funds  to  suport  centers 
for  nmaway  and  homeless  youth  will  be 
made  available  to  the  public  through 
this  announcement  and  to  the  extent 
feasible,  through  notices  to  appropriate 
public  and  private  nonprofit 
organizations  in  each  State.  Agencies 
and  organizations  interested  in  apphing 
for  funds  may  request  appHcation  kits 
from  the  cognizant  ACYT  Regional 
Offices.  (See  addresses  for  rhe  Regional 
Offices  at  the  end  of  this 
announcement.) 

in  order  to  be  considered  for  a 
Runaway  and  Homeless  Youth  Center 
Grant  an  application  must  be  submitted 
on  the  forms  and  in  the  manner  required 
by  the  Administration  for  Children, 
Youth  and  Families. 

The  application  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
rffsponsihilitj  for  the  obligations 
imposed  by  the  lerms  and  conditions  of 
the  grant  award.  Apphcations  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  the  announcement 
and  the  instructions  in  the  application 
kit.  One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required.  Completed 
applications,  including  all  copies,  must 
be  sent  to  the  appropriate  Directors. 
Office  of  Fiscal  Operations  in  the 
applicant's  region.  (Addresses  for  the 
Regional  Offices  of  Fiscal  Operations 
will  be  included  in  the  application  kits.) 

A-95  Notification  Process 

All  applications  are  subject  to  the 
Project  Notification  and  Review 
Procedures  required  by  ONIB  Circular 
A-95.  Part  I.  This  circular  requires 
applicants  to  notify  State  and  Area-wide 
A-95  Clearinghouses  of  the  intention  to 
apply  for  a  grant  and,  if  requested  by  a 
clearinghouse,  to  submit  a  copy  of  the 
application.  Some  State  and  Area 
Clearinghouses  provide  their  own  forms 
on  which  such  information  is  to  be 
submitted.  Applicants  should 
immediately  contact  the  appropriate 
State  Clearinghouse  for  information  on 
the  A-95  requirements.  Applicants 
which  are  Federally  recognized  Indian 
tribes  are  not  subject  to  the 
requirements  of  the  Project  Notification 


and  Review  Procedures.  Such  applicants 
may  voluntarily  participate  in  this 
system  and  arc  encouraged  to  do  so. 
Instructions  for  meeting  these 
requirements  and  the  names  and 
addresses  of  State  and  .^rea-wide 
Clearinghouses  will  be  provided  in  the 
application  kit. 

Application  Consideration 

All  applicantiont  ivhir.h  are  complete 
and  conform  \o  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  re»iew  and  evaluation 
process.  This  review  will  be  conducted 
at  the  HHS/HDS  Regional  Office  level 
by  persons  knowledgeable  in  the  areas 
of  youth  development  and/ or  human 
services  programs  who  are  outside  and 
independent  of  the  Administration  for 
Children.  Youth  and  Families.  The 
consideration  of  apphcations  by  the 
competitive  review  panel  may  also  take 
into  account  the  comments  of 
appropriate  specialists  inside  and 
outside  the  Federal  Goveriunent.  The 
results  of  the  competitive  review  w  ill  be 
reported  to  the  ACYF  Regional  Program 
Director  who  will  make  the  final 
selection  of  the  saccessful  applicants. 
Organizations  whose  apphcations  have 
been  disapproved  will  be  notified  in 
writing  of  that  decision.  Successful 
applicants  will  be  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant  the  effective 
date  of  the  grant  the  budget  period  for 
which  support  is  given,  and  the  total 
period  for  which  project  support  is 
provided. 

Special  Consideration  for  Funding 

T^e  Runaway  and  Homeless  Youth 
Act  requires  that  priority  for  funding  be 
given  to  organizations  with 
demonstrated  experience  in  deahng 
with  runaways  and  homeless  youth,  and 
organizations  requesting  grants  of  less 
than  SI 50.000. 

Crieteria  for  Review  of  Applications 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  The  reasonableness  of  the  proposed 
budget  with  a  breakdown  of  costs:  the 
extent  to  which  the  applicant  has  access 
to  other  resources  which  can  strengthen 
support  for  the  existing  or  proposed 
center's  activities;  and  whether  a  center 
grant  request  is  less  than  S150.000.    (25 
points) 

2.  The  extent  to  which  the  applicant 
documented  the  need  for  serv ices  for 
runway  and  homeless  youth  and 
proposed  service  areas  teg-,  particular 
communities,  districts,  neighborhoods, 
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etc.]  on  the  bujis  of  a  comprchnnsive 
community  ne^ds  assessment,  and  the 
extent  to  whicji  the  selection  of  these 
areas  is  based  on  the  incidence  of 
runaway  and  homeless  youth. 
(Information  ta  be  provided  by  the 
applicant  shoisd  include  data  on  the 
incidence  of  riinaways  in  the  geographic 
area  to  be  senied.  and  analysis  of  other 
resources  and  eervices  available  in  the 
community  to  icrve  this  target 
population,  a  discussion  of  th(!  benefits 
to  the  communjity  of  a  runaway  and 
homeless  youtp  center  program  and  a 
description  of  the  precise  location  of  the 
center.)    (20  points) 

3.  The  potential  of  the  applicant  to 
establish  a  center  which  can  achieve  the 
goals  and  requirements  of  this  grant 
program  as  set  forth  in  the  legislation, 
regulations,  and  Program  Performance 
Standards.    (JO  points) 

4.  The  extent  to  which  the  applicant 
organization  has  demonstrated  prior 
experience  in  planning,  organizing  and 
providing  services  to  runaway,  homeless 
youth,  and  their  families.     (1.5  points) 

5.  The  capacity  of  the  applicant  to 
provide  adequate  facilities  and  a  level 
of  staffing  appropriate  for  the 
implementation  of  a  runaway  and 
homeless  youth  center.    (10  points) 

Closing  Date  f(^r  Receipt  of  Applications 

The  closing  date  for  the  receipt  of 
applications  under  this  program 
announcement  is  April  27, 1981. 
Applications  received  after  the  closing 
date:  at  5:00  p.m..  will  be  considered 
ineligible  and  will  not  be  reviewed  and 
evaluated.  An  application  will  be 
considered  to  be  received  on  time  by  the 
Administratiori  for  Children,  Youth  and 
Families  if: 

•  The  applicution  is  at  the  designated 
Regional  HDS  Office  of  Fiscal 
Operations  on  or  before  the  established 
closing  date.  (Addresses  for  Office  of 
Fiscal  Operatifjns  will  be  included  in  the 
application  kitJ)  Hand-delivered 
applications  will  be  accepted  daily  from 
9:00  a.m.  to  5:0(1  p.m.,  except  Saturdays, 
Sundays,  and  Federal  holidays. 
Evidence  of  thi  date  and  time  of  receipt 
will  be  maintatied  by  the  Department  of 
Health  and  Human  Services. 

•  The  application  is  postmarked  by 
the  established  closing  date  as  indicated 
by  the  U.S.  Pofital  Service  postmark  on 
the  wrapper  onenvelope  or,  if  the 
application  wak  sent  by  registered  or 
certified  first  class  mail,  the  postmark 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

Applicationa  received  after  the 
deadline  will  njot  be  accepted  and  will 
be  returned  to  |he  applicant  without 
consideration. 


A  vailability  of  Application  Forms 

Application  packages  which  contain 
the  prescribed  application  forms  and 
information  for  the  applicant  may  be 
obtained  by  writing  to  the  appropriate 
Regional  Program  Director  in  the  HHS 
Region  in  which  the  program  will  be 
located.  The  addresses  of  the  Regional 
Offices  are  listed  below: 

Region  I 
Mr.  Dick  Stirling,  Regional  Program 
Director,  Office  of  Human  Development, 
John  F.  Kennedy  Federal  Building.  Room 
2011,  Boston,  Massachusetts  02203  (VT, 
CT.  ME,  NH.  RI,  MA),  Attn:  Ms.  Susan 
Sclya,  Special  Assistant  for  Youth 
Affairs)  (617-223-6450) 

Region  II 
Ms.  Elaine  P.  Danavall,  Regional  Program 
Director,  Office  of  Human  Development, 
26  Federal  Plaza,  Room  4149,  New  York, 
New  York  10278  (NY,  NJ,  PR,  VI),  Attn: 
Mr.  Thomas  Kearney.  Special  Assistant 
for  Youth  Affairs)  (212-264-^4:19) 

Rt'gion  III 
Mr.  Fred  Digby,  Regional  Program  Director, 
Office  of  Human  Development,  3535 
Market  Street,  P.O.  Box  13716, 
Philadelphia,  Pennsylvania  19101  (DE, 
DC,  MD,  VA,  WV,  PA),  Attn:  Ms.  Mary 
Williams,  Special  Assistant  for  Youth 
Affairs)  (215-596-0356) 

Region  IV 
Mr.  John  Jordan,  Regional  Program 
Director,  Office  of  Human  Development, 
101  Marietta  Tower,  Suite  903,  Atlanta, 
Georgia  30323  (AL.  FL,  GA,  KY,  MS,  NC. 
SC,  TN),  Attn:  Ms.  T  J.  Richie.  Special 
Assistant  for  Youth  Affairs)  (404-242- 
2134) 

Region  V 
Mr.  Hilton  Baines,  Regional  Program 
Director,  Office  of  Human  Development, 
300  South  Wacker  Drive,  Chicago,  Illinois 
60606  (IL  IN,  MN,  OH,  WI,  MI),  Attn:  Ms. 
Katie  Williams,  Special  Assistant  for 
Youth  Affairs  (312-353-5183) 

Region  VI 
Mr.  Tommy  Sullivan,  Regional  Program 
Director,  Office  of  Human  Development 
1200  Main  Tower,  20th  Floor,  Dallas 
Texas  75202  (LA.  NM,  OK,  TX.  AR),  Attn: 
Mr.  Jerry  Mabe,  Special  Assistant  for 
Youth  Affairs)  (214-729-2979) 

Region  VII 
Mr.  German  White,  Regional  Program 
Director,  Office  of  Human  Development, 
Federal  Building,  Room  384,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  (lA, 
KS,  MO,  NE),  Attn:  Ms.  Linda  D.  Cloud, 
Special  Assistant  for  Youth  Affairs)  (816- 
758-3961) 

Region  VIII 
Mr.  David  Chapa,  Regional  Program 
Director,  Office  of  Human  Development, 
19th  and  Stout  Streets,  Denver,  Colorado 
80202  (CO,  MT,  ND.  SD,  UT,  WY),  Attn: 
Mr.  Albert  A.  Martinez,  Special  Assistant 
for  Youth  Affairs)  (303-327-3106) 

Region  IX 
Mr.  Roy  Fleischer,  Regional  Program 
Director,  Office  of  Human  Development, 
Federal  Office  Building,  50  United 
Nations  Plaza.  San  Francisco,  California 


94102  (AZ.  CA.  HI.  NV.  GU,  AS,  TT), 
Attn:  Mr.  Roger  Injayan,  Special 
Assistant  for  Youth  Affairs)  (415-6.'5ft- 
6178) 
Region  X 

Mr.  William  Hayden.  Regional  Program 
Director.  Office  of  Human  Development. 
Arcade  Plaza  Building,  Room  811, 1321 
Second  Avenue.  Seattle.  Washington 
98101  (AK.  ID,  OR.  WA),  AtUi:  Mr.  UsIie 
Rucker.  Special  Assistant  for  Youth 
Affairs)  (206-399-0838) 

(Catalog  of  Federal  Domestic  Assistance 
Profzram  Numberr  13.623  Runaway  and 
Homeless  Youth  Program) 

Dated:  February  20,  1981. 
John  Busa, 

Acting  Commissioner,  Administration  for 
Children.  Youth  and  Families. 

Appro\  ed:  February  20, 1981. 
Warren  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 
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Proposed  Rules: 

635 10177 

1221 10922 

24  CFR 

42 1 1 550 

201 „ 1 1550 

215 1 1550 

241 1 1550 

300 1 1550 

510 11550 

570 1 3676 

885 1 1550 

3282 „ 1 1550 

3500 1 1 550 

3610 11550 

Proposed  Rules: 

203 1 3237 

207 1 3237 

220 1 3237 

868 1 0922 

25  CFR 

52 10707 

53 10707 


Proposed  Rules: 

700 


, 13237 


26  CFR 

1 11255.  11971 

5 - 1 1255 

7 1 1255 

10 11255 

15A -...10708,  13688 

26a. 10907 

31 „ 10148 

53 1 1254 

55 11255 

150         .11284,13509 
Proposed  Rules: 

1 10510,  10749,  13241 

26a 12502 

48 1 0923 

51 11292.  13525 

601 1 324 1 

27  CFR 

4 12493 

9 1 2493 

1 9 1 2205 

211 12494 

212 12494 

240 12205 

245 12205 

250 „ _ 1 2205 

270 1 2205 

275 „.  1 2205 

Proposed  Rules: 

181  10512 


29  CFR 

1 10465.  11253. 

2 

4 11284,  11971, 

5 10466,  11253. 

6 11253, 

207 

208 

209 

541 11972, 

1613 

1903 11253, 

1910 11253, 

1952 11253, 

1955 11253, 

1990 11253,  11286, 

2520..- 10465,  11253, 

2550 10465,  11253, 

2560 11253, 

2608 10720,  12970, 

2610 12970, 

2613 13689, 

2615 10720,  12970, 

2652 

Proposed  Rules: 

Ch.  XIV _... 

29 ™ 

505 

1910 12020. 

2510 11292, 

2520 


12205 
10465 
12206 
12205 
12205 
12206 
12206 
12206 
12206 
11284 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
13689 
13689 
13690 
13690 
11658 

10177 
12213 
11672 
12213 
12214 
10512 


30  CFR 

71 „ 10465 

90 10465 

21 1 „ 10707 

221 „.  10707 

231 1 0707 

250 1 0707 

270 10707 


700 10707 

716 .'. 10707 

785 10707 

948 10707 

950  10707 

Proposed  Rulea: 

715 11672 

731 11843 

732 „ 1 1843 

816 ^ 1 1672 

817 11672 


31  CFR 

51 


10908 


32  CFR 

59 10908 

201 .-. 12494 

369 1 3690 

826 „ 10708 

1 292 1 321 5 

2200      11659 

Proposed  Rules: 

299 1 3526 

299a 1 3526 

504 1 1672 

33  CFR 

117 „ 10706,  10906 

1 57 1 0706,  1 09C6 

161 ^1 0706,  1 0906 

162 10706,  10906 

209        11659 

Proposed  Rutes: 

1 12987 

92 12987 

155 11556 

1 6 1 1 2987 

204 13733 

207 10923 

34  CFR 

75 10153.  10721,  12495 

76 „.„ 10721 

78 12495 

104 12495,  13511 

200 12495 

201 12495 

208 10153 

211 12495 

215 „.„ 12495 

220 10153 

223 12495 

230 12495 

231 12495 

300 „....  12495.  13511 

305 ™ 1 2495 

307 _ 12495 

309 1 2495 

315 „ 12495 

318 12495 

322 „ 1 2495 

324 1 2495 

332 1 2495 

338 1 2495 

361 12495 

362 12495 

365 12495 

366 12495 

369 1 2495 

370 1 2495 

371 12495 

372 1 2495 

373 1 2495 


374 „.„ 1 2495 

375 1 2495 

378 ; 1 2495 

379 1 2495 

385 „„ 1 2495 

386 „ 1 2495 

387 1 2495 

388 1 2495 

389 12495 

390 1 2495 

395 „ 1 2495 

408 1 2495 

525 12495 

526 12495 

527 1 2495 

605 11661 

606 11661 

624 12496 

642 11661 

643 11661,  12495 

644 11661,  12495 

645 1 1661.  12495 

646 1 1661,  12495 

649 1 2495 

655 1 2495 

656 12495 

658 12495 

660 12495 

667 12495 

668 1 1661,  12495 

674 11661,  12495 

675 11661,  12495 

676 11661,  12495 

682 11661,  12495 

683 11661,  12495 

690 11661.  12495 

692 11661 

726 12495 

735 12495 

740 12495 

753 12495 

757 „ 12495 

776 10721 

778 10721 

Proposed  Rules: 

100 10516 

605 1 1678 

606 1 1678 

642 11678 

643 1 1678 

644 1 1678 

645 1 1678 

646 1 1678 

668 1 1678 

674 1 1678 

675 11678 

676 1 1678 

682 1 1678 

683 1 1678 

690 1 1678 

692 1 1678 

35  CFR 

103 12970 

36  CFR 

7 12496 

219 11501 

223 10497.  11501 

Proposed  RuIeK 

7 11556 

37  CFR 

2 11548 

201 12701 


307 1 0466 

30  CFR 

3 11661 

Proposed  RuIm: 

3 12978 

39  CFR 

111 10154.  10721.  11548, 

12971 
Proposed  Rules: 

10 11296 

111 11301.  12991 

776 10513 

40  CFR 

6 11972 

7 „ 11662 

51 ...~ 1 091 0 

52 10910.  1 1972 

56 1 091 1 ,  1 1 972 

81 _ 1 1813,  12496 

1 22 1 24 1 4 

123 10487 

162 11972,  13691 

180 1 2972-1 2974 

205 1 2975 

230 1 1972 

262 1 2207 

263 1 2207 

264 10911 

265 1091 1,  13492 

267 „ 1 24 1 4 

401 1 0723 

403 1 1972 

413 1 1972 

429 1 1972 

707 10912 

Proposed  Rules: 

Ch.  1 10177 

52 10750,  11309-11321, 

11678.11843,12020,12522 
12761,13242,13735 

58 12022 

60 10752,  11490,  11557. 

12023 

61 1 21 88 

81 12023 

122. 11126,  11680,  13735 

123 13242.  13735,  13736 

124 13735 

180 11680,  11681,  12762- 

12764 

230 1 1 323 

260 1 1 126,  1 1680 

264 1 1 1 26,  1 1 680 

410 1 1322 

466 1 2765 

610 1 1322 

720 1 299 1 

41  CFR 

Ch.  18  (Parts  3,  4,  5) 10489 

Ch.  18  (Parts  3.  20, 

Appendix  E) 10495 

1-7 ....13217 

7-4 „ 10912 

7-7 „„ 1 091 2 

60-1 11253,  12205 

Proposed  Rules: 

1-4 1 0924 

9-1 1 2646 

9-3 1 2646 

9-4 1 2646 

9-7 1 2646 


9-9 

9-1 6._ 

9-23 

9-50........ 

29-15 

101-43... 
101-47.. 


12646 
.12646 
, 1 2646 
,12646 
.11323 
.11845 
.11845 


42  CFR 

110 


.13511 


43  CFR 

9 10707 

2090 10707 

2091 _ 10707 

2200 10707 

2210 10707 

2220 10707 

2250 10707 

2260 10707 

2270 10707 

2300 „ 10707 

23 1 0 1 0707 

2320 :..  10707 

2340 ,., .10707 

2350 10707 

2920 10707 

4100 10497,  12496 

Proposed  Rules: 

3100 1 1557 

426 12991 .  1 2992 

3500 1 1 557 

Public  Land  Orders: 
1 109  (Revoked  by 

PLO  5849)  11973 

1258  (RevoKed  by 

PLO  5848)  11973 

3869  (Revoked  in  part 

by  PLO  5855) 11973 

5778  (corrected 

by  PLO  5856) 13217 

5797 „....  10707 

5798 _ 10707 

5799 10707 

5802 1 0707 

5803 101 55 

5804 10707.  1 1973 

5805 1 0707 

5806 1 0707 

5809 1 0707 

581 1 12207 

58 1 2 1 0707 

581 4 „ 10707 

5817 10707 

5818 „ 10707.  12207 

5819 10707 

5820 1 1973 

5821 10707 

5824 „ 10707 

5825 10707.  12497 

5826 „ 1 0707 

5827 „ 1 0707 

5828 10707.  12497 

5829 _„ „...  12497 

5830 10707 

5831 10707 

5832 10707 

5833 10707,  12497 

5834 10707 

5835 _ 12497 

5836 10707 

5837 10707 

5838 10707 

5839 10707.  12497 

5840 10707 
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5841.. 

£842. 

5844  . 

5845  . 
5846.. 
5848.. 
5849.. 
5850.. 
5851.. 
5852.. 
5853.. 
5854.. 
5855.. 
5856. 


44  CFR 

61 

62 

64 11813 

1181! 

65 

67 


Proposed  Rules: 

61 

62 

67 10753 

1168f, 
333 


45  CFR 

1012 

1060 

1067 

Proposed  Rules: 

1070 

1152 


10707 

10707 

10707 

.10707.  12207 

10707 

.10707,  11973 
.10707.11973 
10707 


10707 

.10707.  11973 

10707 

10707 

.10707.  11973 
13217 


13512 

13512 

11816.  11818, 
,13691.13693 
13695,  13696 
.13697-13721 

13527 

13527 

[10763,  11682- 
13736-13738 
13528 


11973.  12498 
13221.  13515 
12499 


.12522 
.11567 


46  CFR 

536 12705.  13217 

Proposed  Rul««: 

12        11565 

13 ; 1 1565 

30 - 1 1 565 

31 11565 

35 1 1565 

50 1 2524 

54 1 2524 

56 12524 

58 1 2524 

61 12524 

70 1 1565 

90 1 1565 

98 11565 

105 11565 

151 11565 

1 53 1 1 565 

157 1 1565 

381 10515 

520 1 2524 

524 101 78.  1 3243 

549 10767 

47  CFR 

0 1 3888 

2 1 1974 

17 10915 

73 10724-10737,  10916, 

11549,11825.11983,12706. 

13515, 13722-13727, 13888 

76 12975 

81 10155.  12976 

90 11974 

97 1 091 5 


Proposed  Rules: 

Ch.  1 10924.  11846.  12024. 

12032 

2 1 0768 

22. 1 0768 

73 10177,  10772-10784. 

10963-10968. 11846, 13738- 
13740 

76 1 2525 

90 11847 

94 10768 

48  CFR 

Proposed  Rule*: 

7     ...11324 


49  CFR 

1 


173 .....10706, 


10919 
10906 

179 10706,  10906 

192 10157,  10706,  10906 

195 10157.  10706,  10906 

460 10706.  10906 

613 10706,  10906 

635 10706,  10906 

639 10706,  10906 

640 10706,  10906 

642 10706,  10906 

1033 10497.  10740-10743 

1048 11286 

1100 13727 

1109 10162 

1131 1 3727 

1201 10919 

1 206 1 091 9 

1207 10919 

1 248 1 0745 


1254  11662 

1331  10920 

Proposed  Rulea: 

512 10969 

571 10179.  10428,  10969. 

12033 

575 1 0429 

1 039 1 2526 

1043 11566 

1044 10180 

1084 „_ 11566 

1090 12526 

1 100 13741 

1 101 13741 

1109 10181.  10182 

1131 1 374 1 .  1 3749 

1131  a 1 374 1 

1201 13244 

1 206 13244 

1296 13244 

1300 12526 

1310 1 3751 

50  CFR 

17 10707.  11665.  11999 

260 1 3220 

285 12207 

611 12977 

Proposed  Rules: 

17 11567.  12214 

23 12215 

216 10785 

611 10182,  13244 

639 10515 

643 10182.  13244 

661 10182 


AGENCY  PUBLICATiON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


•-I'owing  agcr^.- 


documents  on  r^c 
(Monday 'Thursday 


agreed  to  publish  all 


Monday 

DOT/SECRETyVRY 

DOT/COAST  buARD 

DOT/FAA 

DOT/FHWA 

DOT/FRA  _ 

DOT/NHTSA 

DOT /R SPA 

DOT/SLSDC 

DOT/UMTA 

CSA 


Documents 
Federal  holiday 
Comnents  on  tf 
Comments  shoujd 
Otfice  of  the 
General  Sen/ices 


assigned  days  of  the  week 
Of  Tuesday/Fnday). 


This  IS  a  voluntary  program.  (See  OFR  IWTICE 
41   FR  32914.  August  6,   1976.) 


Wf«dnn(la{_ 


USDA/ASCS 

USDA/FNS_ 

JiSDA/FSQS 

USDA/REA 

MSPB/OPM 

LABOR 

HHS/FDA 


DOT/SECRETARY 


DOT/COAST  GUARD 

CX)T/FAA 

DOT/FHWA 


USDA/ASCS 

JJSDA/FNS  _ 

^USDA/FSOS_ 

USDA/REA 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 
P0T/RSPA_ 
DOT/SLSpC^ 
^OT/UMTA_ 
CSA 


LABOR 


HHS/FDA 


normally  scheduled  for  publication  on  a  day  that  will  be  a 
m\\  be  published  the  next  work  day  following  the  holiday, 
s  program  are  still  invited, 
tie  submitted  to  the  Day-of-the-Week  Program  Coordinator. 

Register,  National  Archives  and  Records  Service, 
Administration,  Washington,  DC    20408 


Fejeral 


NOTE:  As  of  September  2.  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  R«fl  iter  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  le  |al  signrlicance. 


List  of  Public  Laws 

Note:  .No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws. 

Last  Listing  February  19.  1981 
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Pages  13965-14110 


Wednesday 
February  25,  1981 


Highlights 


13967. 
13969 


Foreign  Service    Executive  orders  (2  documents) 


13965     Save  Your  Vision  Week     Presidential  proclamation 

13971      Hazardous  Waste     NRC  sets  forth  licensing 

procedures  for  disposal  of  high-level  radioactive 
wastes  in  geologic  repositories;  effective  3-27-81 

14021      Hazardous  Waste    N'RC  solicits  comments  by 
4-2"-81,  on  petition  b)  Sierra  Club  regarding 
possession  of  uranium  mill  tailings  at  inactive 
storage  sites 

14019     Radiation  Protection     N'RC  proposes  exemption 
for  ionizing  radiation  measuring  instruments; 
comments  by  4-1 3-fil 

14014     Pesticides    EPA  establishes  tolerances  for  residues 
of  carbaryl;  effective  2-25-81 

14072     Wildlife     Intenor/FWS  announces  availability  of 
draft  National  Waterfowl  Management  Plan: 
comments  by  5-1-81 

14063     Medicare  and  Medicaid     HHS'HCFA  amends 
schedules  of  salary  equivalency  guidelines  for 
physical  and  respiratory  therapy  services: 
comments  b\  4-2~-81 

CONTINUED   INSIDE 
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Executive  Orders  and  Federal  agency  documents  having  general 
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Highlights 


14069     Grant  Program* — Community  Development 

HUD/CPD  announces  availability  of  selection 
criteria  for  Small  Cities  Program  Grants  for  FY  81  in 
Wisconsin:  preapplications  between  3-17  and 
3-31-81 

13987  Usury  Preemption    FHLBB  formally  endorses 
"most  favored  lender"  concept  as  a  matter  of  policy: 
effective  4-1-80 

14106     Government  Securities    Treasury  invites  tenders 
for  designated  Notes  of  May  15,  1986,  Series  D-1986 

13988  Securities     SEC  requires  reporting  of 
supplementary  information  on  effects  of  changing 
prices  and  expands  safe  harbor  rule:  effective 
3-27-81 

13992     Securities     SEC  provides  for  designation  of 

national  marl<el  system  securities  and  requires 
dissemination  of  transaction  and  quotation 
information:  effective  4-1-81  and  2-1-62, 
respectively 

14006     Antidumping    Commerce/ITA  clarifies  scope  of 
duty  order,  effective  5-9-80,  and  corrects  early 
determination,  effective  2-25-61.  on  portable 
electric  typewriters  from  )apan 

14015     Archives  and  Records    GSA/NARS  provides 

specifications  regarding  use  of  accessioned  records 
of  Treasury:  effective  2-25-81 

14031      Privacy  Act  Document    DOD/DARPA 

14109     Sunshine  Act  Meetings 


Contents 


13M7 
13969 

13965 


14095 


14069 


14022, 
14023 
14023 
14023 
14024 

14025 
14025 
14109 


14069 


14106 


Defense  Department 

NOTICES 
Meetings: 

14033  Science  Board  task  forces;  change 
14031     Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 

orders,  exemption  requests,  etc.: 

14034  Central  Illinois  Public  Service  Co. 
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The  President 

EXECUTIVE  OnOERS 

Foreign  Service  Act  of  1980  (EO  12292) 

Foreign  Ser\ice  (EO  12293) 

PROCUUMATIONS 

Save  Your  Vision  Week  (Proc.  4821) 

Executive  Agencies 

Agriculture  Department 

See  Forest  Service 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetmgs: 
Arts-In-Education  Panel 

Centers  for  Disease  Control 

NOTICES 

Biosafety  guidelines  for  microbiology  and 
biomedical  laboratories;  availability 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Jet  America  (2  documents) 

Montana  Austria  Airlines 
Orient  Express  Co. 

Transatlantic,  transpacific,  and  Latin  American 
service  mail  rates  investigation 
United  States-France  show  cause  proceeding 
United  States-Ireland  show  cause  proceeding 
Meetings:  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Community  Planning  and  Development.  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
Small  cities  program;  Wisconsin 

Customs  Service 

NOTICES 

Petroleum  products,  approved  public  gaugen 

Marintch 


Energy  Department 

See  also  Economic  Regulatory  Administration; 

Environment  Office,  Energy  Department:  Federal 

Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Turbocompound  diesei  engine  program 
Meetings: 

Internationa!  Energy  Agency  Industry  Advisory 

Board 


14033 


14034 


14047 


Environment  Office,  Energy  Department 

NOTICES 

Meetings: 
Environmental  Advisory  Committee:  location 
change 


Environmental  Protection  Agency 

RUL£S 

Hazardous  waste  programs.  State;  interim 

authorizations: 

14008 

Alabama 

14009 

Delaware 

14010 

.Massachusetts 

14012 

South  Carolina 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities:  tolerances  and  exemptions,  etc.: 

14014 

Carbarvl 

NOTICES 

Meetings: 

14051 

FIFRA  Scientific  Advisory  Panel 

Pesticides:  emergency  exemption  applications 

14050 

Fenvalerate 

14050 

Methyl  bromide 

14049 

Paraquat 

14048 

Permethrin 

Pesticides,  temporary  tolerances: 

14047 

EM  Laboratories.  Inc. 

14047 

Upjohn  Co. 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
14017         South  Carolina 

NOTICES 
14056     FM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Hearings,  etc.; 
14052         Anax  Broadcasting  Inc..  et  al. 

14054  Associated  Investors.  Inc..  et  al. 

14055  Catholic  University  of  Puerto  Rico  Service 
Association,  et  al. 

14056  Kerr.  Gary  W. 

14057  Microband  Corp.  of  America  et  al. 

14058,        Mobile  Phone  of  Texas.  Inc.,  et  al.  (3  documents) 

14059 

14059         Mobile  Telephone.  Inc. 

Meetings; 
14051         National  Industry  Advisory  Committee 
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Federal  Deposit  Insurance  Corporation 

NOTICES 
14109     Meetings;  Sunshine  Act  (2  documents) 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama  Power  Co. 
Allegheny  Electric  Cooperative,  Inc. 
Brazos  River  Authority 
Central  Maine  Power  Co..  et  al. 
Cities  Service  Gas  Co. 
Columbia  Gulf  Transmission  Co. 
Delhi  Gas  Pipeline  Corp. 
Duke  Power  Co. 
Eiastern  Shore  .Natural  Gas  Co. 
Florida  Gas  Transmission  Co. 
Florida  Public  Utilities  Co. 
Gulf  States  Utilities  Co. 
Hydrocarbon  Transfer.  Inc..  et  al. 
Idaho  Power  Co. 
Kentucky  Utilities  Co. 
Montana  Power  Co.  (5  documents) 


14035 

14035 

14036 

14037 

14037 

14038 

14038 

14039 

14039 

14040 

14040 

14041 

14041 

14041 

14041 

14042- 

14043 

14043 

14043 

14044 

14045 

14046 

14046 

14046 

14110 


Northern  States  Power  Co. 
Northwest  Pipeline  Corp. 
Panhandle  Eastern  Pipe  Line  Co. 
U-T  Offshore  System 
Valero  Interstate  Transmission  Co. 
Vermont  Electric  Power  Co..  Inc. 
Washington  Public  Power  Supply  Commission 
Meetings;  Sunshine  Act  (2  documents) 


Migratory  bird  hunting: 

14072         National  waterfowl  management  plan;  draft 
availability 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
14022         Umpqua  National  Forest;  conifer  plantations  1981 
vegetation  management,  Oreg. 

General  Accounting  Office 

NOTICES 

14062     Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (CFTC,  FTC.  ITC,  and  NRC) 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Public  Health  Service. 


Health!  Care  Financing  Administration 

NOTICES 

Medicaid  and  medicare  programs: 
Physical  and  respiratory  therapy  services: 
schedules  of  guidelines 
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14063 


14061 
14061 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
13987         Uiury  preemption;  most  favored  lender 

Federal  Labor  Relations  Authority 

NOTICES 

14061     Privacy  Act;  systems  of  records;  correction 
Federal  Maritime  Commission 

NOTICES 

Enecgy  and  environmental  statements:  availability, 

etc.: 

Pacific  Westbound  Conference's  intermodal 

ciiithority 

Part  Authority  Terminals.  Inc..  and  Prudential 

Li^es,  Inc.;  leasing  of  terminal  facilities 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

California  Pacific  Corp. 

Southern  Bancshares,  Inc. 
.Meetings:  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Alaska  National  Wildlife  Refuges;  extension  of 

time 

NOTICES 

Environmental  statements:  availability,  etc.: 
Migratory  birds,  subsistence  hunting  in  Alaska 
and  Canada 


14061 
14062 
14110 


14021 


14072 


14006 


14025 


14025 


14095 

14095 
14095 


14086- 

14093 

14074 

14094 


Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

International  Trade  Administration 

RULES 

Antidumping: 

Portable  electric  typewriters  from  Japan; 

clarification  and  correction 
NOTICES 
Antidumping: 

Portable  electric  typewriters  from  Japan;  cross 

reference 
Scientific  articles;  duty  free  entry: 

University  of  Texas  Health  Science  Center 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Screw  jacks  and  components,  including  cold- 
worked  pinion  gears 

Steel  rod  treating  apparatus  and  components 
Truck  trailer  axle-and-brake  assemblies  and 
parts  from  Hungary 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (4  documents) 

Temporary  authority  applications 
Railroad  services  abandonment: 
Southern  Railway  Co.  et  al. 


Land  Management  Bureau 

RULES 

Public  land  orders: 

14016 

California 

14016 

Oiegon  (2  documents) 

NOTICES 

.Meetings: 

14071 

Dickinson  District  Advisory  Council 

14071 

Green  River-Hams  Fork  Regional  Coal  Team 

Sale  of  public  lands: 

14070 

Idaho 

Wilderness  areas:  characteristics,  inventories,  etc 

14070 

Arizona 

14071 

Montana 

14110 


14029 


14015 


14063 


14029 


14031 


14021 


14073 
14073 

14073 


14072 


Libraries  and  Information  Science,  National 
Commission 

NOTICES 

Meetings:  Sunshine  Act 

Maritime  Administration 

NOTICES 

Organization  and  functions: 
Great  Lakes  Region  Office:  relocation 

National  Archives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 

materials: 

Treasury  Department  records,  removal  of  certain 

restrictions 
NOTICES 
Meetings: 

Preservation  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
Advanced  data  communication  control 
procedures 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Poland 

National  Park  Service 

PROPOSED  RULES 

Alaska.  National  Park  System  units  in;  extension  of 

time 

NOTICES 

Concession  permits,  etc.: 

Amistad  Recreation  Area 

Big  Bend  National  Park 
Environmental  statements:  availability,  etc.:^ 

Cumberland  Island  National  Seashore,  Ga.; 

general  management  plan  and  wilderness 

recommendation 

Greenbelt  Park  Development  Concept  Plan,  Md.; 

hearing 


Nuclear  Regulatory  Commission 

RULES 

13971     Radioactive  wastes,  high-level;  disposal  in  geologic 
repositories;  licensing  procedures 


PROPOSED  RULES 

Byproduct  material  domestic  licensing: 
14019        Ionizing  radiation  measuring  instruments 

containing  more  than  one  source  of  byproduct 

material 
Source  material  domestic  licensing: 
14021         Uranium  mill  tailings  at  inactive  storage  sites: 

petition  for  rulemaking 
NOTICES 
Applications,  etc.: 

14096  Automation  Industries.  Inc. 

14097  Commonwealth  Edison  Co. 

14097  Georgia  Power  Co.  et  al. 

14098  Houston  Lighting  &  Power  Co. 
14098         Jersey  Central  Power  &  Light  Co. 

14098  Metropolitan  Edison  Co.  et  al. 

14099  Portland  General  Electric  Co. 

14099  Puerto  Rico  Electric  Power  Authority 

14100  Union  Electric  Co. 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
14007         Postal  Contracting  Manual,  amendment 
procedures 

Public  Health  Service 

RULES 

Health  maintenance  organizations: 
14015         Information  disclosure  requirements;  deferral  of 
effective  date 

Securities  and  Exchange  Commission 

RULES 

Financial  statements: 
13988         Information  reporting  on  the  effects  of  changing 

prices 
13992     National  market  system  securities,  designation 

NOTICES 
Hearings,  etc.: 
14100         Merrill  Lynch  Ready  Assets  Trust  et  al. 

14103  399  Fund 

14104  Tucker  Anthony  Mutual  Fund 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
14106         Gulfstream  Capital  Corp. 
14106         Tiffany  Small  Business  Investment  Co. 

Tennessee  Valley  Authority 

NOTICES 
14110     Meetings;  Sunshine  Act 

Treasury  Department 

See  also  Customs  Service. 
NOTICES 

Notes.  Treasury: 
14106         D-1986  series 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
14108         Former  Prisoners  of  War  Advisory  Committee 


VI 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4821  of  February  23,  1981 
Save  Your  Vision  Week 


|FR  Doc.  81-20 

Filed  2-24-«1:  10:52  am| 

Billinft  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Of  all  Cod's  gifts,  the  ability  to  see  is  one  of  the  most  precious.  It  is  the  sense 
of  sight  that  saves  mankind  from  living  in  darkness.  It  is  the  sense  of  sight  that 
permits  individuals  to  communicate  with  each  other  and  to  future  generations 
through  literature  and  art.  It  enables  man  to  enjoy  the  magnificence  of  a 
sunset  and  the  promise  of  a  rainbow 

Unfortunately,  sight  is  often  taken  for  granted  Few  realize  how  many  of  our 
citizens  lose  their  sight  every  year.  Yet  many  forms  of  blindness  can  be  cured 
if  discovered  soon  enough,  and  many  blinded  by  accident  could  have  kept 
their  sight  had  they  taken  only  minor  eye  safety  precautions. 

Each  of  us  has  the  responsibility  to  care  for  that  which  is  ours.  Our  e>  esight 
and  the  eyesight  of  our  children  should  be  paramount  on  the  list  of  personal 
responsibilities.  Money  cannot  buy  it,  but  a  check-up  and  early  care  can 
preserve  it. 

To  remind  all  Americans  of  the  importance  of  good  vision  and  of  the  ways  we 
can  safeguard  our  eyesight,  the  Congress,  by  joint  resolution  approved  Decem- 
ber 20.  1973  [77  Stat.  629.  26  U.S.C.  169a).  has  requested  the  President  to 
proclaim  the  first  week  in  March  of  each  year  as  "Save  Your  Vision  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  1.  1981  as  Save  Your 
Vision  Week.  I  urge  all  of  our  citizens  to  )oin  this  observance  by  showing 
greater  concern  for  preserving  vision  and  preventing  eye  injury  at  home,  at 
work,  and  at  play.  Also.  I  call  upon  educators  and  communicators,  as  well  as 
eye  care  professionals,  to  stress  to  the  public  the  importance  of  eye  care  and 
eye  safety  for  Americans  of  all  ages. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  and  two  hundred  and  fifth. 


cr^A-oSij)^ 
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Presidential  Documents 

Executive  Order  12292  of  Februar\  23.  1981 

Foreign  Service  Act  of  1980 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Foreign  Service  Act  of  1980  (94  Stat. 
2071;  22  US  C.  3901  et  seq.).  and  in  order  to  conform  existing  Executive  Orders 
to  changes  resulting  from  that  Act.  it  is  hereby  ordered  as  follows 

Section  1.  Section  l(k)  of  Executive  Order  No.  9154,  as  amended,  is  amended 
by  inserting  immediately  before  the  period  at  the  end  thereof  a  comma  and  the 
words  or  under  authority  of  section  303  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  3943)". 

of  Executive  Order  No    10471    is   amended   as   follows: 


Sec.  2.  Section  1 

(a)  strike  out  "section  202(c)  of  the  Annua 


10471    is 

and  Sick  Leave  Act  of  1951.  as 
added  by  the  act  of  July  2.  1953.  Public  Law  102.  83rd  Congress'  and  insert  in 
lieu  thereof  "section  6305(b)  of  title  5  of  the  United  States  Code"; 

(b)  strike  out  "said  section  202(c)(2)  '  and  insert  in  lieu  thereof  "said  section 
6305(b)"; 

(c)  strike  out  "section  411  of  the  Foreign  Service  Act  of  1946"  and  insert  in  lieu 
thereof  "section  401  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  3961)". 

Sec.  3.  Section  2  of  Executive  Order  No  10624.  as  amended,  is  amended  as 
follows: 

(a)  In  clause  (1).  strike  out  "Title  II  of  the  Overseas  Differentials  and 
Allowances  Act"  and  insert  in  lieu  thereof  "subchapter  111  of  chapter  59  of  title 
5  of  the  United  States  Code'  : 

(b)  Clause  (2)  is  amended  to  read  as  follows:  "so  much  of  the  authority  vested 
in  the  Secretary  of  State  by  chapter  9  of  Title  I  of  the  Foreign  Service  Act  of 
1980,  as  relates  to  allowances  and  benefits  under  the  said  chapter  9  of  title  I;" 

Sec.  4.  Executive  Order  No.  10903  is  amended  as  follows: 

(a)  In  the  preamble,  strike  out  "section  303  of  the  Foreign  Service  Act  of  1946 
(22  U.S.C.  843),"; 

(b)  In  section  1(a)  strike  out  "section  111(3)  of  the  Overseas  Differentials  and 
Allowances  Act  (74  Stat.  792)"  and  insert  in  lieu  thereof  section  5921(3)  of 
title  5.  United  States  Code,"; 

(c)  In  Section  1(b): 

(1)  strike  out  "Title  II  of  the  Overseas  Differentials  and  Allowances  Act"  and 
insert  in  lieu  thereof  "subchapter  111  of  chapter  59  of  title  5  of  the  United  States 
Code,"; 

(2)  strike  out  "202,  203,  and  221(4)(B)  of  that  Act"  and  insert  in  lieu  thereof 
"5922(b),  5922(c),  and  5924(4)(B)  of  that  title"; 

(3)  strike  out  "Title  II  of  the  Act"  and  insert  in  lieu  thereof  "said  subchapter". 

(d)  In  Section  1(c),  strike  out  "section  22  of  the  .Administrative  Expenses  Act  of 
1946  (added  by  section  311(a)  of  the  Overseas  Differentials  and  Allowances 
Act)"  and  insert  in  lieu  thereof  'section  5913  of  title  5  of  the  United  States 
Code". 

(e)  In  Section  1(e): 

(1)  strike  out  "235(a)(2)"  and  insert  in  lieu  thereof  "235(2)":  and 

(2)  strike  out  "section  901  of  the  Foreign  Service  Act  of  1946,  as  amended"  and 
insert  in  lieu  thereof  "section  905  of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4085)". 

(f)  strike  out  paragraphs  (d)  and  (f)  of  Section  1  and  redesignate  paragraphs  (e) 
and  (g)  thereof  as  paragraphs  (d)  and  (e).  respectively. 

Sec.  5.  Executive  Order  No.  11034  is  amended  by  striking  out  in  Section  5(c) 
after  "provided  by  section"  all  that  follows  in  that  sentence  and  inserting  in 
lieu   thereof  "310  of  the   Foreign   Service   Act   of  1980  (22  U.S.C.   3950).". 

Sec.  6.  Executive  Order  No.  11219  is  amended  as  follows: 

(a)  Section  1  is  amended  by  striking  out  "officer  or  employee"  and  inserting  in 
lieu  thereof  "member"; 


13968     Federal  Register  /  Vol.  46,  No.  37  /  Wednesday,  February  25,  1981  /  Presidential  Documents 


|FR  Doc 

Filed  2-, 
Billing 


(b)  Section  1(b)  is  amended  by  inserting  after  "as  amended,"  "the  Foreign 
Service  Act  of  1980,"  and  by  striking  out  "that  Act"  and  inserting  in  lieu 
thereof  "the  latter  Act"; 

(c)  Section  5  is  amended  by  striking  out  "an  officer  or  employee  in"  and 
inserting  in  lieu  thereof  "a  member  of'  and  by  inserting  after  "as  amended," 
"the  Foreign  Service  Act  of  1980."  and  by  striking  out  "that  Act"  and  inserting 
in  lieu  thereof  "the  latter  Act" 

Sec.  7.  Executive  Order  No.  12137  is  amended  as  follows: 

(a)  Section  1-m  is  amended  by  striking  out  "1946.  as  amended"  and  inserting 
in  lieu  thereof  "1980  ■ 

(b)  Section  1-401  is  amended  by  striking  out  "528  of  the  Foreign  Service  Act  of 
1946  (22  use  928)"  and  inserting  in  lieu  thereof.  "310  of  the  Foreign  Service 
Act  of  1980  (22  use.  3950)". 

Sec.  8.  Executive  Order  No.  12163  is  amended  as  follows: 

(a)  Section  l-201(a){14)  is  revoked. 

(b)  Section  l-201(b)  is  amended  by  inseriing  "and"  following  "602(q)  "  and  by 
striking  out  "and  625(k)(l)":  ' 

(c)  Section  l-602(a)  is  amended  by  striking  out  "625(d)(1)"  each  time  if 
appears  and  inserting  in  lieu  thereof  "625(d)". 

(d)  Section  l-602(b)  is  amended  by  striking  out  "section  528  of  the  Foreign 
Service  Act  of  1946"  and  inserting  in  lieu  thereof  "section  310  of  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3950)". 

(e)  Section  1-603  is  amended  by  striking  out  after  "allowances",  all  that 
follows  through  "Foreign  Service  Act  of  1946  (22  U.S.C.  801  et  seq.)  "  and 
inserting  in  lieu  thereof  "authorized  for  a  chief  of  mission  as  defined  in  section 
102(a)(3)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  3902(a)(3)).". 

Sec.  9.  Executive  Order  No.  12228  is  amended  as  follows: 

(a)  Section  l-102(c)(l)  is  amended  by  striking  out  "Section  911(9)  of  the 
Foreign  Service  Act  of  1946.  as  amended  (22  U.S.C.  1136(9))"  and  inserting  in 
lieu  thereof  Section  901(6)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(6))  . 

(b)  Section  1-103  is  amended  by  striking  out  "Foreign  Service  Act  of  1946.  as 
amended"  and  inseriing  in  lieu  thereof  "Foreign  Service  Act  of  1980". 

Sec.  10.  The  following  are  hereby  revoked: 

(a)  Executive  Order  No.  9452  of  )une  26.  1944: 

(b)  Executive  Order  No.  9799  of  November  8.  1946; 

(c)  Executive  Order  No.  9837  of  March  27,  1947; 

(d)  Executive  Order  No.  9932  of  February  27. 1948; 

(e)  Executive  Order  No.  10249  of  June  4, 1951; 

(0  Section  2  of  Executive  Order  No.  10477  of  August  1,  1953; 

(g)  Executive  Order  No.  10897  of  December  2.  1960: 

(h)  Pari  III  of  Executive  Order  No.  11264  of  December  31.  1965,  as  amended; 

(i)  Sections  1,  3,  and  5  of  Executive  Order  No.  11434  of  November  8.  1968; 

(j)  Executive  Order  No.  11636  of  December  17.  1971; 

(k)  Executive  Order  No.  12066  of  June  29,  1978; 

(1)  Executive  Order  No.  12145  of  July  18,  1979; 

(m)  Section  l-104(b)  of  Executive  Order  No.  12188  of  January  2, 1980. 

Sec.  11.  This  Order  shall  be  effective  as  of  February  15. 1981. 
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February  23,  1987. 
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Executive  Order  12293  of  February  23,  1981 
The  Foreign  Service  of  the  United  States 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Foreign  Service  Act  of  1980  (94  Slat. 
2071.  22  U.S.C.  3901  et  seq.].  Section  202  of  the  Revised  Statutes  (22  U.S.C. 
2656).  and  Section  301  of  Title  3  of  the  United  States  Code,  and  in  order  to 
provide  for  the  administration  of  the  Foreign  Service  of  the  United  Slates,  it  is 
hereby  ordered  as  follows: 

Section  1.  There  are  hereby  delegated  to  the  Secretary  of  State  those  functions 
vested  in  the  President  by  Sections  205.  401(a).  502(c).  613.  and  801  of  the 
Foreign  Service  Act  of  1980.  hereinafter  referred  to  as  the  Act  (22  U.S.C.  3925. 
3942(a)(1),  3892(c),  4013,  and  4041). 

Sec.  2.  The  Secretary  of  State  shall,  in  accord  with  Section  205  of  the  Act  (22 
U.S.C.  3925),  consult  with  the  Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  the  Director  of  the  International  Communication  Agency,  the 
Director  of  the  United  States  International  Development  Cooperation  Agency. 
the  Director  of  the  Office  of  Personnel  Management,  and  the  Director  of  the 
Office  of  Management  and  Budget,  in  order  to  ensure  compatibility  between 
the  Foreign  Service  personnel  system  and  other  government  personnel  sys- 
tems. 

Sec.  3.  The  Secretary  of  State  shall  make  recommendations  to  the  President 
through  the  Director  of  the  Office  of  Management  and  Budget  whenever  action 
is  appropriate  under  Section  827  of  the  Act  (12  U.S.C  4067]  to  maintain 
existing  conformity  between  the  Civil  Service  Retirement  and  Disability 
System  and  the  Foreign  Service  Retirement  and  Disability  System. 

Sec.  4.  In  accord  with  Section  402  of  the  Act  (22  U.S.C.  3962),  there  are 
established  the  following  salary  classes  with  titles  for  the  Senior  Foreign 
Service  (SFS),  at  basic  rates  of  pay  equivalent  to  that  established  from  time  to 
time  for  the  Senior  Executive  Service  (ES)  under  Section  5382  of  Title  5  of  the 
United  States  Code. 

Career  Minister 

(a)  Basic  rate  of  pay  equivalent  to  ES  6. 

Minister-Counselor 

(a]  Basic  rate  of  pay  equivalent  to  ES  6,  or 

(b]  Basic  rate  of  pay  equivalent  to  ES  5,  or 

(c]  Basic  rate  of  pay  equivalent  to  ES  4. 
Counselor 

(a)  Basic  rate  of  pay  equivalent  to  ES  6.  or 

(b)  Basic  rate  of  pay  equivalent  to  ES  5,  or 

(c)  Basic  rate  of  pay  equivalent  to  ES  4,  or 

(d)  Basic  rate  of  pay  equivalent  to  ES  3,  or 

(e)  Basic  rate  of  pay  equivalent  to  ES  2,  or 

(f)  Basic  rate  of  pay  equivalent  to  ES  1. 

Sec.  5.  There  is  hereby  delegated  to  the  Secretary'  of  State,  without  further 
action  by  the  President,  the  authority  vested  in  the  President  by  Section  2107 
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of  the  Act  to  the  extent  necessary  to  implement  the  provisions  of  Section  2101 
of  the  Act.  relating  to  pay  and  benefits  pending  conversion. 

Sec.  6.  (a)  Pursuant  to  Section  211  of  the  Act  (22  U.S.C.  3931).  there  is 
established  in  the  Department  of  State  the  Board  of  Examiners  for  the 
Foreign  Service. 

(b)  The  Board  shall  be  appointp'l  by,  and  in  accordance  with  regulations 
prescribed  by,  the  Secretary  of  State,  except  that  not  less  than  five  shall  be 
career  members  of  the  Foreign  Service  and  not  less  than  seven  shall  be 
appointed  as  follows. 

(1)  not  less  than  five  shall  be  appointed  by  the  heads  of  the  agencies  utilizing 
the  Foreign  Service  personnel  system; 

(2)  not  less  than  one  shall  be  a  representative  appointed  by  the  Director  of  the 
Office  of  Personnel  Management;  and 

(3)  not  less  than  one  shall  be  a  representative  appointed  by  the  Secretary  of 
Labor. 

(c)  The  Secretary  of  State  shall  designate  from  among  the  members  of  the 
Board  a  Chairman  who  is  a  member  of  the  Service. 

(d)  The  Secretary  of  State  shall  provide  all  necessary  administrative  services 
and  facilities  for  the  Board. 

Sec.  7.  For  the  purpose  of  ensuring  the  accuracy  of  information  used  in  the 
administration  of  the  Foreign  Service  Retirement  and  Disability  System,  the 
Secretary  of  State  may  request  from  the  Secretary  of  Defense  and  the  Admin- 
istrator of  Veterans  Affairs  such  information  as  the  Secretary  deems  neces- 
sary. To  the  extent  permitted  by  law:  (a)  The  Secretary  of  Defense  shall 
provide  information  on  retired  or  retainer  pay  provided  under  Title  10,  United 
States  Code;  and,  (b)  the  Administrator  of  Veterans  Affairs  shall  provide 
information  on  pensions  or  compensation  provided  under  Title  38  of  the 
United  States  Code.  The  Secretary,  in  consultation  with  the  officials  from 
whom  information  is  requested,  shall  ensure  that  information  made  available 
under  this  Order  is  used  only  for  the  purpose  authorized. 

Sec.  8.  This  Order  shall  be  effective  as  of  February  15. 1981. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2.  19,  20,  21,  30,  40,  51, 
60,  and  70 

Disposal  of  High-Level  Radioactive 
Wastes  In  Geologic  Repositories: 
Licensing  Procedures 

AGENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (Commission  or  NRC)  is 
publishing  a  final  rule  on  the  disposal  of 
high-level  radioactive  wastes  at  geologic 
repositories.  The  rule  sets  forth 
requirements  applicable  to  the 
Department  of  Energy  for  submitting  an 
application  for  a  license  and  specifies 
the  procedures  which  the  Commission 
will  follow  in  considering  such  an 
application.  The  rule  also  sets  forth 
provisions  for  consultation  and 
participation  in  the  license  review  by 
State,  local,  and  Indian  tribal 
governments. 

EFFECTIVE  DATE:  March  27.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.  C.  Roberts.  Assistant  Director  for 
Siting  Standards.  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone  (301)  443-5985. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6. 1979.  the  Nuclear 
Regulatory  Commission  published  for 
comment  a  proposed  rule  setting  forth 
procedures  for  licensing  geologic  high- 
level  radioactive  waste  (HLW) 
repositories  to  be  constructed  and 
operated  by  the  Department  of  Energy 
(DOE)  (44  FR  70408).  The  proposed  rule 
superseded  the  proposed  General 
Statement  of  Policy  published  for 


comment  in  November  1978  (43  FR 
53869).  Public  comment  on  the  proposed 
rule  (10  CFR  Part  60)  was  received  from 
thirty-four  groups  and  individuals.  A 
number  of  changes  and  clarifications 
have  been  made  in  the  rule  as  a  result  of 
comments  received.  This  rule  contains 
only  the  procedural  requirements  for 
licensing.  The  technical  criteria  against 
which  the  license  application  will  be 
reviewed  are  still  under  development. 
The  current  staff  thinking  on  the 
technical  criteria  was  reflected  in  an 
Advance  Notice  of  Proposed 
Rulemaking  and  draft  technical  criteria 
published  for  public  comment  on  May 
13.  1980  (45  FR  31393). 

The  Commission  has  made  a  formal 
determination  that  the  final  rule  10  CFR 
Part  60  satisfies  the  criteria  for  the 
approval  of  significant  regulations  set 
out  in  section  2(d)  of  Executive  Order 
12044. 

Authority 

Sections  202  (3)  and  (4)  of  the  Energy 
Reorganization  Act  of  1974.  as  amended. 
provide  the  NRC  with  licensing  and 
regulatory  authority  regarding  DOE 
facilities  used  primarily  for  the  receipt 
and  storage  '  of  the  high-level 
radioactive  wastes  resulting  from 
activities  licensed  under  the  Atomic 
Energy  Act  and  certain  other  long-term, 
high-level  waste  storage  facilities  of  the 
DOE.  Pursuant  to  that  authority,  the 
Commission  is  promulgating  regulations 
appropriate  for  licensing  geologic 
disposal  of  HLW  by  the  DOE.  The 
requirement  in  the  rule  that  DOE  submit 
a  Site  Characterization  Report  in 
advance  of  performing  exploration 
activities  also  implements  Section  14(a) 
of  the  NRC  Authorization  Act  of  1979 
(Pub.  L  95-601).^  DOE  is  responsible  for 
developing  the  methods  and  technology 
for  the  permanent  disposal  of  high-level 
radioactive  waste  in  a  Federal 
repository,  and  for  submitting  a  license 
application  for  a  potential  repository. 


'The  Commission  interprets  "storage"  as  used  In 
the  Energy  Reorganizalion  Act  to  include  disposal. 

'Section  14|a|  reads  as  follows:  Any  person, 
agency,  or  other  entity  proposing  to  develop  a 
storage  or  disposal  facility,  including  a  lest  disposal 
facility,  for  high-level  radioactive  wastrs.  non-)iigh- 
level  radioactive  wastes  including  transuranium 
contaminated  wastes,  or  irradiated  nuclear  reactor 
fuel,  shall  notify  the  Commission  as  early  as 
possible  after  the  commencement  of  planning  for  a 
particular  proposed  facility.  The  Commission  shall 
in  turn  notify  the  Governor  and  the  Slate  legislature 
of  the  Stale  of  proposed  situs  whenever  the 
Commission  has  knowledge  of  such  proposal. 


The  licensing  procedures  in  this  rule  will 
be  supplemented  by  technical  criteria 
which  will  be  developed  by  the 
Commission  in  the  light  of  such 
generally  applicable  environmental 
standards  as  may  have  been  established 
by  the  Environmental  Protection  Agency 
under  Reo'-ganization  Plan  No.  3  of  1970. 

Questions  have  been  raised  in  the 
past  about  the  authority  of  NRC  to 
regulate  the  construction  of  the  waste 
repository.  DOE  activities  that  take 
place  before  an  application  if  filed  and 
may  affect  the  long-term  safety  of  the 
repository  obviously  may  preclude 
receipt  of  a  construction  authorization. 
The  Commission  has  concluded  that 
NRC  may  use  its  powers  to  regulate 
construction  of  the  repository. 
Accordingly,  the  Commission  may.  if 
necessary,  issue  orders  to  secure 
compliance  with  construction 
authorization  conditions  and  to  protect 
the  integrity  of  the  repository.  In 
addition,  failure  to  comply  with  the 
conditions  of  any  construction 
authorization  may  also  be  grounds  for 
denial  of  a  license  to  receive  material. 

Comments 

A  total  of  thirty-four  groups  and 
individuals  commented  on  the  proposed 
rule,  addressing  a  variety  of  issues.  Most 
of  the  commenters  viewed  the  proposed 
rule  as  a  significant  improvement  over 
the  proposed  General  Statement  of 
Policy,  and.  generally,  the  comments 
were  supportive  of  the  principles  and 
procedures  outlined  in  the  proposed 
rule.  The  principal  comments  received 
related  to  multiple  site  characterization, 
in  situ  testing  at  depth,  cost  estimates 
for  site  characterization,  whether  the 
rule  should  require  that  the  site  selected 
by  DOE  be  the  "best",  whether  an 
environmental  impact  statement  (EIS) 
should  be  required  for  site 
characterization,  whether  the 
Commission  should  prepare  an  EIS  for 
this  rulemaking  action,  opportunities  for 
State,  local  and  public  participation, 
formal  public  hearings,  the  preliminary 
nature  of  some  information  to  be 
included  in  an  application  for 
construction  authorization,  and  the 
termination  of  a  license  following 
decommissioning.  Summaries  of  the 
comments  received  on  these  issues  are 
presented  below.  Copies  of  the 
comments  and  an  analysis  of  them  by 
the  NRC  staff  are  available  in  the 
Commission's  Public  Document  Room. 
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Some  of  the  aommenters  raised  issues 
that  will  be  cpvered  in  the  technical 
criteria:  thos»  will  be  dealt  with  in 
connection  v>iith  the  ongoing  rulemaking 
for  those  criteria. 

a.  Site  Characterization.  Comments 
on  site  characterization  straddled  the 
Commission  position  set  forth  in  the 
proposed  rul^.  Some  commenters  agreed 
with  the  requirement  for  multiple  site 
characterization  as  presented  in  the 
proposed  rula.  Some  commenters 
expressed  tha  opinion  that  multiple  site 
characterization  was  not  required  for 
the  Commission  to  fulfill  its  NEPA 
obligation  to  consider  alternatives.  The 
Commission  lias  carefully  reviewed 
arguments  presented  by  the  commenters 
who  stated  that  multiple  site 
characterization  is  not  necessary.  The 
Commission  continues  to  believe  that 
required  multiple  site  characterization 
provides  the  only  effective  means  by 
which  it  can  make  a  comparative 
evaluation  as  a  basis  for  arriving  at  a 
reasoned  decision  under  NEPA.  Other 
commenters  believed  that  the 
requirements  for  multiple  site 
characterization  were  not  stringent 
enough,  and  suggested  that  the  rule 
specify  the  number  of  geologic  media 
and  sites  to  be  characterized  by  the 
DOE.  The  Commission  continues  to 
believe  that  characterization  of  several 
sites  will  prevent  a  premature 
commitment  by  DOE  to  a  particular  site, 
and  will  assure  that  DOE's  preferred  site 
will  be  chosen  from  a  slate  of  candidate 
iites  that  are  among  the  best  that  can 
reasonably  be  found.  The  Commission 
considers  three  sites  in  two  geologic 
media,  at  least  one  of  which  is  not  salt, 
to  be  the  minumum  number  needed  to 
satisfy  NEPA.  That  is,  the  Commission 
can  foresee  no  circumstance  that  would 
permit  if  to  conclude,  on  the  basis  of  a 
more  limited  investigation,  that 
alternatives  have  been  considered  in 
accordance  with  the  "rule  of  reason." 
Further  it  is  the  present  judgment  of  the 
Commission  that  for  purposes  of  making 
a  reasoned  choice  there  is  not  sufficient 
difference  between  bedded  salt  and 
domed  salt  for  them  to  be  considered 
two  distinct  alternative  media. 
However,  because  the  "rule  of  reason" 
is  intrinsically  flexible,  the  Commission 
does  not  believe  that  if  would  be 
appropriate  fof  these  regulations  to 
specify  more  than  the  minimum  number 
or  type  of  geologic  media  and  sites  that 
DOE  must  characterize  during  multiple 
site  characteritation.  What  is  important 
is  that  there  be  sufficient  information  for 
NRC  to  be  able  to  evaluate  real 
alternatives,  in  a  timely  manner,  in 
accordance  with  NEPA. 


Information  on  plans  for  considering 
alternative  sites  is  to  be  included  in  the 
Site  Characterization  Report.  This 
provision  was  questioned  by  some 
commenters.  This  information  is  needed 
80  that  any  deficiency  may  be  the 
subject  of  "specific  recommendations" 
by  the  Director  of  the  NRC's  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
(Director)  as  provided  in  \  60.11(e),  with 
respect  to  additional  information  that 
might  be  needed  by  the  Commission  in 
reviewing  a  license  application  in 
accordance  with  NEPA. 

Another  commenter  raised  the  issue 
that  in  addition  to  the  need  to  consider 
alternatives  under  the  provisions  of 
NEPA,  the  need  for  characterizing 
several  sites  in  a  variety  of  media  is  also 
justified  by  NRCs  obligation  under  the 
Atomic  Energy  Act  to  protect  public 
health  and  safety.  The  Commission 
recognizes  that,  under  the  provisions  of 
the  Atomic  Energy  Act,  a  consideration 
of  alternatives  might  indeed  be 
appropriate,  where  necessary  or 
desirable  to  protect  health.  (Section 
161g.)  The  Commission  cannot  say  at 
this  point  that  an  examination  of 
alternatives  would  be  essential  for  this 
purpose.  The  Commission  anticipates 
that  its  fundamental  licensing  inquiry  in 
the  context  of  evaluating  radiological 
safety  issues  will  be  directed  to 
determining  whether  the  activities 
proposed  by  the  DOE  can  be  carried  out 
in  a  manner  consistent  with  generally 
applicable  environmental  standards 
established  by  the  Environmental 
Protection  Agency. 

The  Commission  also  continues  to 
believe  that  waste  form  research  is  an 
appropriate  topic  for  treatment  in  the 
Site  Characterization  Report,  as  the 
discussion  may  lead  to  specific 
recommendations  by  the  Director,  and. 
as  well,  contribute  to  early  examination 
and  broader  understanding  of  possible 
waste  form/host  rock  interactions. 
Further,  wording  of  §  60.11(a)  has  been 
changed  from  "waste  form"  to  "waste 
form  and  packaging"  to  convey  better 
the  concept  that  the  NRC  will  seek 
information  relating  to  the  interaction  of 
the  waste  as  emplaced  (hence  including 
packaging)  with  the  host  rock. 

In  response  to  one  commenters 
suggestion  that  the  Site  Characterization 
Repori  be  made  to  NRC  on  a  site  by  site 
basis,  §  6G.ll(a)  has  been  revised  to 
require  DOE  to  submit  a  separate  Site 
Characterization  Report  for  each  site  to 
be  characterized. 

There  were  also  suggestions  that  the 
distinction  between  site 
characterization  and  screening  activities 
be  drawn  more  sharply.  However, 
because  the  activities  needed  prior  to 
characterization  may  depend  on  a 


variety  of  factors  peculiar  to  the  site  and 
geologic  medium,  the  Commission  has 
concluded  that  greater  precision  might 
be  unduly  restrictive. 

The  DOE  requested  clarification  of  the 
term  "site".  Definitions  of  both  the  terms 
"site"  and  "medium"  will  be  set  forth 
when  the  technical  criteria  are 
published. 

b.  In  Situ  Testing  at  Depth.  Several 
commenters  supported  the  Commission 
view  on  in  situ  testing  at  depth.  Some 
commenters.  noting  the  importance  of  in 
situ  testing  at  depth,  suggested  that  the 
rule  require  the  DOE  to  include  in  situ 
testing  at  depth  in  its  site 
characterization  program.  The  U.S. 
Geological  Survey  (USGS)  supported 
required  in  situ  testing  at  depth  at  a 
number  of  sites  prior  to  NRC 
adjudicatory  hearings,  so  that  such 
hearings  could  proceed  on  the  basis  of 
critical,  site-specific  data  on  the 
candidate  host  rocks  and  environs 
rather  than  on  inferences  derived  from  a 
limited  number  of  drill  holes 
supplemented  by  geophysical 
techniques.  The  USGS  expressed  the 
opinion  that  direct  observation  and  in 
situ  testing  of  host  media  will  be  the 
only  way  to  characterize  sites  with 
conHdence.  Several  other  commenters 
objected  to  the  Commission  suggestion 
that  in  situ  testing  at  depth  may  be 
necessary.  The  possibility  of  in  situ 
testing  at  depth  after  a  preferred 
repository  site  has  been  selected  was 
also  suggested. 

The  Commission,  like  the  USGS. 
believes  that  in  situ  testing  at  depth'  is 
an  essential  technique  for  DOE  to  obtain 
sufficient  data  to  determine  whether  and 
to  what  extent  the  surrounding  geologic 
medium  is  suitable  for  hosting  a  geologic 
repository.  This  belief  is  supported  by 
the  ever-present  possibility  of  lateral 
changes  in  the  properties  of  the  host 
rock  and  the  possible  presence  of 
inhomogeneities  of  too  small  a  scale  to 
be  detected  by  remote  or  borehole 
techniques.  Moreover,  in  order  for  NRC 
to  be  able  to  conclude  that  the 
alternatives  to  DOE's  preferred  site  are 
in  fact  reasonable  alternatives  for  the 
intended  purpose,  in  situ  testing  at  depth 
is  essential  to  characterizing  alternative 
sites  as  well.  The  NRC  will  then  be  able 
to  determine,  after  considering  all 
relevant  environmental  factors  as 
contemplated  by  NEPA.  whether  a 
construction  authorization  at  DOE's 


'The  Commission  inlerprels  the  phrase  "in  silu 
tesling  al  depth"  lo  mean  the  conduct  of  those 
geophysical,  geochemical.  hydrologic.  and/or  rock 
mechanics  tests  performed  from  a  test  area  al  the 
base  of  a  shaft  excavated  lo  the  proposed  depth  of  a 
potential  repository  in  order  lo  determine  the 
suitability  of  a  particular  site  for  a  geologic 
repository. 
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proposed  site  should  be  issued.  Thus, 
the  Commission  requires  in  situ  testing 
al  depth  in  the  rule.  It  is  conceivable, 
however,  that  techniques  may  be 
developed  to  obtain  the  necessary  data 
at  a  particular  site  without  in  silu  testing 
at  depth.  In  such  a  case.  DOE  may 
request  an  exemption  from  the  in  situ 
testing  at  depth  requirement.  DOE,  like 
any  applicant  for  an  NRC  license,  has 
the  burden  of  establishing  that  NRC 
requirements  have  been  met;  and  the 
regulations  require  DOE  to  underiake 
any  testing  needed  to  determine  the 
suitability  of  the  site  for  a  geologic 
repository.  Thus,  if  exploration  and  in 
silu  testing  al  depth  were  not 
undertaken,  DOE  would  still  have  the 
same  burden  of  obtaining  and  supplying 
to  the  Commission  information  needed 
to  establish  the  suitability  of  the  site. 

c.  Cost  Estimates  for  Site 
Characterization.  Cost  estimates  for  site 
characterization  cited  in  the 
Supplementary  Information 
accompanying  the  proposed  rule  were 
regarded  by  some  commenters  as  being 
too  low.  Much  of  the  data  for  the  cost 
estimate  of  $20  million  per  site  was 
derived  from  the  Teknekron  Inc.  report, 
"A  Cost  Optimization  Study  for 
Geologic  Isolation  of  Radioactive 
Wastes."  May  1979,  prepared  under 
contract  with  Battelle  Pacific  Northwest 
Laboratories.  The  NRC  staff  has 
reexamined  its  previous  estimate  and 
still  believes  that  figure  of  $20  million 
was  a  realistic  estimate  for  the  "at 
depth"  portion  of  the  site 
characterization  program  considered  at 
that  time.  Independent  support  of  this 
figure  has  been  obtained  from  the  cost 
summary  of  $16  million  for  a  program 
during  1976-1979  analogous  to  site 
characterization  conducted  by  the 
Bureau  of  Mines  at  its  Environmental 
Research  Facility  in  Colorado. 

The  DOE  has  developed  a  preliminary 
design  for  an  underground  test  facility  in 
New  Mexico  at  which  many  site 
characterization  activities  could  be 
conducted.  The  estimated  cost  of  the 
facility  was  $27  million  (1980  dollars). 
This  figure  has  been  confirmed  by 
American  Mine  Services  under  contract 
to  NRC.  The  scope  of  the  DOE 
preliminary  design  surpasses  the  extent 
of  activities  suggested  for  the  "at  depth" 
portion  of  site  characterization  in  the 
proposed  rule.  For  example,  the  DOE 
Site  Preliminary  Verification  Project 
Plan  includes  extensive  underground 
mining  development.  The  Commission 
has  come  to  believe,  however,  that  a 
facility  consisting  of  two  shafts  and  up 
to  1,000  feet  of  tunnels  is  a  more 
practical  arrangement  for  conducting 
tests  and  experiments  at  depth  for  site 


characterization.  Therefore,  the 
Commission  believes  a  $25-30  million 
figure  represents  the  upper  limit  for  the 
"at  depth"  portion  of  site 
characterization  in  soft  rock.  Cost 
estimates  for  site  characterization 
including  in  situ  testing  at  depth  in  hard 
rock  may  range  up  to  30S.  more  than 
cost  figures  for  soft  rock. 

d.  The  "Best" Site.  Some  commenters 
suggested  that  the  final  rule  should 
require  that  the  site  selected  by  the  DOE 
be  the  "best".  Yet  other  commenters 
thought  that  the  Commission  was  setting 
an  unattainable  goal  of  perfection  for 
the  selection  of  the  site  for  a  geologic 
repository.  It  remains  the  Commission's 
view  that  the  process  of  multiple  site 
characterization  provides  a  workable 
mechanism  by  which  the  DOE  will  be 
able  to  develop  a  slate  of  candidate 
sites  that  are  among  the  best  that  can 
reasonably  be  found  and  from  which 
DOE  will  select  its  preferred  site. 

It  generally  has  been  NRC  practice  to 
consider  only  whether  a  license 
application  meets  prescribed  criteria. 
The  Commission  perceives  no  reason  to 
adopt  a  different  philsosphy  here. 

e.  Environmental  Impact  Statement. 
Some  commenters  believed  that  the 
NRC  should  require  that  the  DOE  submit 
an  Environmental  Impact  Statement 
(EIS)  at  the  site  characterization  stage. 
Other  commenters  believed  that  DOE 
need  only  submit  an  Environmental 
Report  or  an  Envirionmental 
Assessment  for  site  characterization.  In 
its  comment  letter  on  the  proposed  rule, 
the  DOE  stated  that  a  decision  to  bank 
or  withdraw  a  site  or  to  conduct  a  site 
characterization  by  more  extensive 
methods  such  as  sinking  a  shaft  will 
require  the  preparation  of  an  EIS.  In  any 
event,  since  NRC  is  undertaking  no 
"major  Federal  action  "  in  connection 
with  site  characterization,  it  has  no 
statutory  basis  for  prescribing  what 
steps  DOE  must  take  in  order  to  be  in 
compliance  with  NEPA. 

The  rule  requires  submission  of  an 
Environmental  Report  along  with  the 
Safety  Analysis  Repori  at  the  time  of 
application  for  a  license.  If  DOE  has 
prepared  an  EIS  that  document  can  be 
used  so  long  as  it  contains  the 
information  called  for  by  the  regulation. 
However.  NRC  cannot  be  bound  to 
accept  judgments  arrived  at  by  DOE  in 
its  EIS. 

One  commenter  suggested  that  the 
NRC  should  prepare  an  EIS  for  the 
rulemaking  action.  The  Commission 
determined  that  this  was  not  necessary 
as  part  of  its  review  and  approval  of 
publication  of  the  proposed  rule. 
Instead,  an  Environmental  Impact 
Appraisal  was  prepared  for  those 
requirements  which  might  have 


environmental  impacts.  Those  impacts 
were  found  not  to  be  significant.  This 
Environmental  Impact  Appraisal  has 
recently  been  updated  and  no  new 
impact  was  found  to  be  significant.  A 
copy  of  the  updated  appraisal  is 
available  for  inspection  and  copying  at 
the  Commissions  Public  Document 
Room. 

f.  State.  Local,  and  Public 
Participation.  The  proposed  rule 
included  detailed  provisions  to  ensure 
extensive  opportunities  for  participation 
by  State  and  local  governments  and  the 
general  public  in  the  review  of  the 
DOE's  programs  for  site  selection  and 
site  characterization.  The  consultation 
role  of  the  States  in  reviewing 
applicable  NRC  regulations  and 
licensing  procedures,  as  well  as 
participation  in  the  licensing  process, 
was  treated  explicitly  in  the  proposed 
rule.  However,  a  more  formal  role  of 
"consultation  and  concurrence"  for 
States  was  requested  by  some 
commenters.  Suggestions 
were  also  made  that  the 
Commission  require  the  DOE  to  solicit 
input  from  State,  Indian  tribal  and  local 
governments  as  well  as  from  the  general 
public  prior  to  and  during  site 
characterization. 

The  Commission's  views  on  this 
subject  were  set  out  at  length  in  a  report 
submitted  to  the  Congress  on  "Means 
for  Improving  State  Participation  in  the 
Siting.  Licensing  and  Development  of 
Federal  Nuclear  Facilities."  NUREG- 
0539,  March  1979,  cited  in  the 
Supplementarj'  Information 
accompanying  the  proposed  rule.  The 
concerns  of  the  commenters  on  broad 
policy  issues  such  as  "consultation  and 
concurrence"  would  require  actions  by 
parties  other  than  the  Commission. 
Within  the  context  of  NRC's  existing 
authority,  appropriate  opportunities  for 
meaningful  State  and  public 
participation  have  been  developed.  No 
serious  deficiencies  in  these 
opportunities  have  been  pointed  out  to 
the  NRC.  In  addition,  the  provisions  of 
the  NRC's  open  meeting  policy  set  forth 
at  43  FR  28058  (June  28, 1978)  will  also 
be  applied  to  the  licensing  of  a  geologic 
repository  to  the  extent  practicable. 
Under  this  policy,  generally,  all  meetings 
conducted  by  the  NRC  technical  staff  as 
part  of  its  review  of  a  particular 
domestic  license  or  permit  application 
will  be  open  to  attendance  by  all  parties 
or  petitioners  for  leave  to  intervene  in 
the  case.  The  Commission  strongly 
encourages  the  Director  to  conduct  open 
meetings  prior  to  a  license  application  to 
the  extent  reasonable  for  matters  such 
as  periodic  status  reports  and  similar 
proceedings. 
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It  should  be  noied.  however,  that 
proposals  for  intarvenor  funding  have 
not  been  incorporated  as  suggested  by 
some  commenterS-  This  question  may  be 
addressed  separately  in  the  context  of 
rulemaking  applicable  to  various 
adjudicatory  proceedings,  should  the 
Commission  be  given  statutory 
authority,  which  it  now  lacks,  to  provide 
such  funding. 

In  response  to  commenters" 
suggestions,  the  rule  has  been  clarified 
with  respect  to  notice  to  and 
participation  by  Indian  tribes. 

g.  Public  Hearings  The  issue  of 
whether  public  hearings  should  be 
mandatory  during  the  pre-licensing 
and/or  licensing  Etagps  of  geologic 
disposal  of  HLVV  was  addressed  by  a 
numbers  of  commpnters.  Two 
commenters  sugj^ested  that  hearings  be 
required  prior  to  site  characterization. 
One  commenter  Suggested  that  public 
hearings  should  be  held  in  the  vicinity  of 
a  proposed  site  prior  to  the  approval  of 
a  Site  Charactenratlon  Report,  while 
another  commenler  suggested  that 
hearings  be  held  prior  to  in  situ  testing 
at  depth.  It  was  also  proposed  by 
another  commenler  that  public  hearings 
be  held  on  DOF'a  research  and 
development  work  on  waste  forms. 
Finally,  two  other  commenters  believed 
that  formal  heanrgs  should  be 
mandatory  prior  to  granting  construction 
authorization  to  DOF..  These  issues  were 
discussed  at  the  lime  the  rule  was 
proposed.  The  Commission  then 
concluded,  in  light  of  the  limited 
information  available  at  the  site 
characterization  (stage,  that  formal 
hearings  were  not  warranted  at  that 
point  The  commenler  did  not  deny  the 
relevance  of  the  policy  considerations 
identified  by  the  Commission,  but  would 
have  balanced  these  considerations 
differently.  But  this  is  a  matter  of 
judgment,  and  the  NRC  adheres  to  its 
original  position  for  the  reasons  then 
offered.  Also,  tha  N'RC  must  decline  to 
review  DOE  research  and  development 
programs  formally.  .NRC's  statutory 
authority  includes  "licensing  and  related 
regulatory  authority"  as  to  certain  DOE 
facilities.  Although  it  is  important  to 
follow  DOE's  program  closely,  the 
Commission  would  not  be  warranted  in 
formalizing  a  review  process  with 
respect  to  that  prneram. 

In  reviewing  the  procedures  for  formal 
proceedings  in  connection  with 
licensing,  the  Commission  has 
determined  that  hearings  would  be  in 
the  public  interest  prior  to  the  granting 
of  construction  authorization.  An 
amendment  (in  §  2.101(f)(8)l  has  the 
effect  of  mandating  such  hearings.  In 
addition,  hearings  will  be  held  upon  the 
request  of  any  irrterested  person  prior  to 


finally  granting  a  license  to  receive  and 
possess  high-level  radioactive  waste  at 
a  geologic  repository  operations  area 
and  before  granting  license  amendments 
to  decommission  or  terminate  a  license. 

As  in  the  case  of  facility  licensing 
matters,  ex  parte  communications  would 
be  restricted  while  on-the-record 
proceedings  are  pending.  Because  a 
construction  authorization  (unlike  a 
construction  permit)  is  not  a  license,  its 
issuance  does  not  constitute  a  final 
decision  on  the  pending  application.  To 
avoid  any  unintended  implication  that 
the  ex  parte  rule  (10  CFR  2.780)  would 
apply  between  the  construction 
authorization  proceedings  and  the 
commencement  of  formal  proceedings 
prior  to  receipt  of  wastes,  that  rule  has 
been  amended  to  provide  specifically 
that  a  final  decision  with  respect  to 
issuance  of  construction  authorization 
will  be  deemed,  unless  the  Commission 
orders  otherwise,  to  terminate,  for 
purposes  of  the  ex  parte  rule,  formal 
proceedings  then  pending  before  the 
NRC  with  respect  to  the  application. 

The  rule  has  also  been  revised  to 
provide  that  in  cases  involving  public 
hearings,  the  initial  decision  of  the 
presiding  officer  shall  not  be 
immediately  effective.  (§  2.764.)  It  is 
further  provided  that  even  if  no  hearing 
has  been  held,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  will  not 
issue  a  construction  authorization, 
license,  or  significant  amendment  until 
expressly  authorized  to  do  so  by  the 
Commission.  The  Commission  has  not 
yet  determined  the  specific  procedures 
for  agency  review  of  an  initial  decision. 
It  will  be  the  Commission's  intention, 
however,  to  provide  expeditious  action 
on  an  initial  decision  to  avoid  any 
undue  delays  in  the  licensing  process. 
These  changes,  while  not  issued  in 
direct  response  to  commenters' 
suggestions,  reflect  sentiments  that  the 
Commission  itself  should  be  involved  in 
major  decisions  on  these  facilities. 

h.  Preliminary  Nature  of  the 
Information  to  be  Included  in  an 
Application  for  Construction 
Authorization.  A  number  of  commenters 
expressed  the  opinion  that  the  wording 
of  §  60.21  did  not  explicitly  reflect  the 
preliminary  nature  of  some  of  the 
information  that  would  be  available  at 
the  construction  authorization  stage. 
Some  commenters  believed  that  certain 
categories  of  information,  such  as 
emergency  plans  and  plans  for  retrieval, 
did  not  seem  necessary,  at  least  in  full 
detail,  at  the  construction  authorization 
stage.  In  view  of  the  fact  that  §  60.21 
must  be  read  in  conjunction  with 
§  60.24(a),  which  specifies  that  the 
application  "shall  be  as  complete  as 


possible  in  light  of  information  that  is 
reasonably  available  at  the  time  of 
docketing. '  no  change  to  the  proposed 
rule  is  required.  Further.  {  60,24(b) 
specifically  lists  several  categories  of 
information  which,  where  appropriate, 
may  be  left  for  consideration  only  at  the 
state  of  license  issuance. 

i.  Termination  of  a  License.  Two 
commenters  opposed  the  provisions 
(S  60.52)  for  the  termination  of  a  license 
for  a  repository  after  decommissioning. 
The  Commission  believes  that  there  will 
be  considerable  debate  regarding 
license  termination  during  the  period 
between  adoption  of  rules  and 
implementation  of  their  provisions. 
Although  the  Commission  could  have 
omitted  the  topic  altogether,  it  believes 
that  some  recognition  of  the  issue  is 
desirable  so  that  the  rule  covers  the 
entire  process.  It  should  be  noted  that 
there  is  no  assurance  under  the  language 
that  the  license  would  be  terminated 
since  a  decision  to  do  so  could  only  be 
made  if  "authorized  by  law. "  The 
Commission  wishes  to  emphasize  that 
criteria  to  be  used  in  making  a  decision 
to  decommission  a  repository  are  not 
included  in  this  procedural  rule  but  will 
be  set  forth  either  within  the  technical 
criteria  of  Part  60  or  as  a  future 
regulation  or  policy  statement. 

Changes 

The  final  rule  contains  the  following 
changes  from  the  proposed  rule  as 
published  in  December  1979. 

a.  Definition  of  the  term  "Disposal". 
Commenters  noted  that  the  proposed 
definition  of  the  term  "disposal" 
embodied  the  contradictory  concepts  of 
"permanent  emplacement"  and  possible 
retrieval  for  purposes  other  than 
resource  value.  The  definition  has  been 
modified  to  reflect  usage  of  the  term 
"disposal "  in  the  rule  as  the  condition  in 
which  isolation  is  required.  (§  60.2(f)) 

b.  Incidental  Uses  of  Radioactive 
Materials.  The  DOE  noted  that  the 
proposed  rule  could  have  the  effect  of 
prohibiting  the  use  of  source,  special 
nuclear,  and  byproduct  materials  at  the 
site  during  site  characterization  and 
facility  construction.  The  DOE  referred 
to  the  desirability  of  being  able  to  use 
such  materials,  for  example,  as 
radiography  sources  and  radiation 
monitoring  test  sources.  There  may  also 
be  a  need  to  employ  a  small  amount  of 
radiactive  material  for  in  situ  testing  in 
the  course  of  site  characterization 
activities. 

The  Commission  did  not  intend  to 
restrict  DOE's  use  of  radioactive 
materials  for  the  stated  purposes,  and 
has  clarified  the  point  by  adding  a  new 
section.  §  60.7,  which  expressly 
recognizes  that  DOE  (which  is  exempt 
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from  NRC  licensing  except  as  expressly 
required  to  be  licensed)  need  not  be 
licensed  for  such  preliminary  activities. 
This  is  not  an  exemption  under  the 
exemption  provisions  of  the  Atomic 
Energy  Act.  but  rather  an  interpretation 
of  the  Commission's  jurisdiction  under 
Section  202  of  the  Energy 
Reorganization  Act  of  1974.  in  other 
words,  the  'facility"  that  the  NRC  is 
licensing  is  one  at  which  high-level 
radioactive  wastes  are  actually  stored. 
To  the  extent  that  the  procedures  call 
for  earlier  NRC  involvement,  that 
involvement  would  be  undertaken  with 
a  view  to  long-term  health  and  safety 
considerations:  but  during  site 
characterization  and  prior  to 
emplacement  of  waste,  there  would  be 
no  "facility"  for  storage  of  high-level 
waste  and  no  basis  for  the  exercise  of 
licensing  authority  over  (he  incidental 
use  of  source,  special  nuclear,  and 
byproduct  material  by  DOE. 

Once  operations  at  a  facility  have 
been  licensed,  the  Commission  believes 
it  should  regulate  the  use  of  all 
licensable  materials  onsite.  so  as  to 
avoid  fragmentation  of  responsibility 
and  accountability  with  respect  to 
radiological  safety  (particularly  as  it 
may  affect  occupational  exposures). 

The  change  does  not  respond  to  the 
DOE's  additional  concern  that  the 
proposed  rule  would  prohibit 
construction  and  operation  of  a  surface 
facility  for  the  storage  of  spent  reactor 
fuel  at  a  repository  site  prior  to  issuance 
of  a  Part  60  license.  Should  this  situation 
actually  arise  in  practice,  the 
Commission  would  consider  granting  an 
exemption  so  as  to  permit  licensing  to 
be  carried  out  under  other  parts  of  NRC 
regulations. 

c.  Site  Characterization.  Following 
detailed  consideration  of  public 
comments,  the  Commission  has  decided 
to  require  in  situ  testing  at  depth  and  to 
specify  the  minimum  number  of  sites  to 
be  considered  as  alternatives  during  site 
characterization. 

d.  Site  Characterization  Report.  One 
commenter  on  the  proposed  rule 
suggested  that  the  description  of  the 
DOE's  planned  site  characterization 
program  include  a  preliminary  design  of 
the  repository.  Knowledge  of  the 
proposed  design  would  help  indicate 
how  the  testing  program  related  to  the 
repository  layout.  The  Commission  has 
made  it  explicit  that  the  Site 
Characterization  Report  include  a 
conceptual  design  of  the  geologic 
repository  operations  area.  This  is 
needed  so  as  to  permit  analysis  of 
certain  aspects  of  the  site 
characterization  program.  {§  60.11(a).) 

The  provisions  of  §  60.11(a)  have  been 
modified  by  the  addition  of  a  footnote  to 


indicate  that  information  on  the  criteria 
and  methods  used  for  site  selection, 
identification  and  location  of  alternative 
sites  and  media,  and  the  decision 
process  used  to  select  the  site,  including 
means  used  to  obtain  Stale.  Indian  tribal 
and  public  views,  which  all  can  be 
expected  to  be  in  DOE's  Environmental 
Impact  Statement  for  site 
characterization,  need  not  be  duplicated 
in  ihe  Site  Characterization  Report,  but 
can  be  incorporated  by  reference. 

§  60.11(e)  has  been  modified  to  state 
explicitly  that  a  copy  of  NRC's  final  site 
characterization  analysis  and  the 
Director's  opinion  will  be  transmitted  to 
DOE. 

The  provisions  of  §  60.11(g)  have  been 
changed  to  require  DOE  to  permit  NRC 
staff  to  visit  and  inspect  the  site  and 
observe  excavations,  borings,  and  in 
situ  tests  as  they  are  done.  The  NRC 
believes  that  such  a  requirement  is 
essential  for  NRC  to  determine  that  site 
characterization  activities  have  no 
adverse  impacts  upon  site  safety. 

The  proposed  rule  contained 
provisions  which  would  permit  the  DOE 
to  include  multiple  sites  in  a  single  Site 
Characterization  Report.  In  response  to 
public  comment,  and  for  the  sake  of 
clarity,  the  final  rule  requires  a  separate 
Site  Characterization  Report  for  each 
site  to  be  characterized. 

The  Commission  reiterates  that  the 
Site  Characterization  Report  will  be 
reviewed  by  the  NRC  staff  with 
opportunity  for  public  comment  on  the 
NRC  staff  analysis  of  the  DOE  Site 
Characterization  Report.  DOE  has 
indicated  that  it  will  provide  opportunity 
for  public  comment  on  its  Site 
Characterization  Report  prior  to 
submittal  to  the  NRC,  Also,  the 
Commission  continues  to  anticipate  that 
it  will  hold  local  public  meetings  in  the 
immediate  area  of  the  site  to  be 
characterized.  These  meetings  will  be 
held  both  to  disseminate  information 
and  to  obtain  public  input  which  will  be 
factored  into  the  final  version  of  the 
staff  analysis. 

The  period  for  comment  on  the  NRC's 
draft  site  characterization  analysis  has 
been  extended  from  a  minimum  of  60 
days  to  a  minimum  of  90  days  in 
response  to  public  comment.  (§  60.11(e)) 
The  provision  concerning  semiannual 
progress  reports  has  been  expanded  so 
as  to  provide  additional  guidance  to  the 
DOE  on  the  contents  of  those  reports. 
(§  60.11(g))  In  addition.  §  60.11(g)  now 
contains  a  provision  which  requires 
DOE  to  provide  in  report  form,  any 
information  related  to  site 
characterization,  when  requested  by  (he 
Director. 

The  rule  has  been  revised  to  permit 
the  Director  to  comment  at  any  time  in 


writing  to  DOE  to  express  views  on  any 
aspect  of  site  characterization 
(5  60.11(h)). 

e.  Content  of  License  Application. 
Provisions  which  set  foHh  the  general 
information  to  be  included  in  an 
application  have  been  expanded  to 
include  a  description  of  site 
characterization  work  actually 
conducted  by  DOE  at  all  sites 
considered  and,  as  appropriate, 
explanations  of  why  such  work  differed 
from  the  description  of  program  in  the 
Site  Characterization  Report  for  each 
site  (60.21(b)(5)).  It  is  e.xpected  that  such 
a  provision  will  facilitate  the  evaluation 
of  DOE's  site  characterization  by  the 
public. 

f.  Construction  A  uthorization 
Findings.  The  necessary  findings  by  the 
Commission  on  environmental  matters 
(§  60.31(c))  have  been  revised  to 
conform  to  the  language  in  other 
portions  of  the  Commission's 
regulations.  Contrary  to  the  views 
expressed  by  a  commenter.  the 
Commission  regards  this  provision  as 
being  fully  consistent  with  the 
requirements  of  NEPA.  Further 
specificity  may  be  provided,  however, 
particulariy  with  respect  to  the  criteria 
for  evaluating  alternative  sites  at  the 
time  technical  criteria  are  proposed. 

The  Commission  has  declined  to 
modify  the  common  defense  and 
security  finding,  which  one  commenter 
characterized  to  be  "so  vague  as  to  be  of 
no  consequence."  The  proposed 
"inimicality  "  findings.  |§  60.31(b)  and 
60.41(c).  reflect  the  legal  standards  set 
forth  in  the  Atomic  Energy  Act,  in 
particular  Section  57c.(2)  thereof.  The 
concerns  here  related  generally  to 
protection  of  classified  information  and 
materials,  protection  against  loss  or 
diversion  of  nuclear  waste  materials 
from  the  repository,  and  protection 
against  radiological  sabotage  at  the 
repository.  Detailed  regulations  appear 
in  other  parts  of  this  chapter  on 
protection  of  classified  matters  and  no 
further  special  provisions  appear  to  be 
required  for  Pari  60.  See  10  CFR  Part  2. 
subpari  I.  Pari  25.  Pari  95.  Radiation 
hazards  associated  with  high-level 
radioactive  wastes  make  them 
inherently  unattractive  as  a  target  for 
diversion,  and  therefore  no  detailed 
provisions  appear  to  be  warranted  at 
this  time  for  protection  against  loss  or 
diversion.  Tlie  rule  has  been  changed  to 
require  DOE  to  describe  the  elements  of 
its  plan  to  protect  against  sabotage. 
However.  DOE.  as  a  Federal  agency 
operating  under  the  Atomic  Energy  Act. 
has  its  own  obligation  to  promote  the 
common  defense  and  security.  Indeed. 
DOE  is  responsible  under  the  Atomic 
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F.iiergy  Acl  for  i)roteclion  of  materials 
and  facilities  far  more  sensitive  from  a 
safeguards  stan|dpoint  than  nuclear 
waste  material^  in  a  geologic  repository. 
Therefore,  the  rule  provides  that  a  DOE 
certification  tha|t  its  repository 
operations  areiii  safeguards  are  equal  to 
those  at  comparable  DOE  surface 
facilities  shall  oonstitute  a  rebuttable 
presumption  on  the  question  of 
inimicality  to  the  common  defense  and 
security. 

g.  Conditions  of  Construction 
Authorization,  "he  final  rule  specifies 
( 5  60.32(b))  that  the  construction 
•lulhorization  "t^'ill  incorporate" 
conditions  requ  ring  the  submission  of 
certain  periodic  or  special  reports.  This 
wording  differs  from  that  of  the 
proposed  rule  wjhich  stated  that  the 
Commissi  m  "m(ay.  at  its  discretion 
incorporate"  th»se  conditions.  The  NRC 
agrees  with  a  cijmmenter  that  such 
reports  will  be  lieeded  and  that  there  is 
no  reason  to  reserve  discretion,  as  the 
proposed  rule  Would  have  done.  The 
particulars  of  the  conditions  would,  of 
course,  depend  upon  the  nature  of  the 
project  that  is  to  be  constructtd. 

A  new  paragraph  60.32(c)  has  been 
included  in  the  final  rule  to  inform  DOE 
that  the  construction  authorization  will 
include  restrictions  on  subsequent 
changes  to  the  features  of  the  repository 
and  the  procedures  authorized.  These 
restrictions  will  fall  into  three  categories 
of  descending  importance  to  public 
health  and  safety  as  follows:  (1)  those 
features  and  procedures  which  may  not 
be  changed  without  (i)  60  days  prior 
notice  to  the  Cornmission.  (ii)  30  days 
notice  of  opportunity  for  a  prior  hearing, 
and  (iii)  prior  Commission  approval;  (2) 
those  features  and  procedures  which 
may  not  he  changed  without  (i)  60  days 
prior  notice  to  the  Commission,  and  (ii) 
prior  Commission  approval;  and  (3) 
those  features  and  procedures  which 
may  not  be  changed  without  60  days 
prior  notice  to  the  Commission.  Features 
and  procedures  falling  in  category  (3) 
may  not  be  changed  without  prior 
Commission  approval  if  the 
Commission,  afler  having  received  the 
required  notice,  so  orders. 

Not  every  feature  and  procedure  in 
the  license  application  at  the  time  the 
construction  authorization  is  issued 
would  need  to  be  included  in  one  of  the 
three  categories^  There  will  be  a  number 
of  matters  that  could  be  changed  as 
construction  progresses  without  prior 
notice  to  the  Commission.  Such  changes 
would  be  brought  to  the  Commission's 
attention  when  the  license  application  is 
updated  prior  to  issuance  of  a  license  to 
receive  wastes.  Also,  it  is  contemplated 
that  changes  to  features  or  procedures 


included  in  these  categories  of  license 
conditions  considered  minor  with 
respect  to  the  public  health  and  safety, 
could  be  made  with  prior  notice  to  the 
Commission  but  without  prior 
Commission  approval. 

h.  License  Specifications.  The 
Commission  has  accepted  a  suggestion 
to  delete  a  requirement  for  including,  as 
license  conditions,  restrictions  as  to  the 
location  and  characteristics  of  the 
storage  medium.  As  noted  by  a 
commenter.  these  features  may  be 
inherent  in  the  storage  medium  itself. 

i.  Inspections.  The  final  rule  contains 
a  provision  (§  60.73(c))  requiring  DOE  to 
provide  onsite  office  space  for  the 
exclusive  use  of  NRC  inspectors  and 
personnel. 

j.  Participation  of  Indian  Tribes. 
Several  changes  have  been  made  in  the 
rule  to  provide  for  full  participation  by 
Indian  tribes  in  the  licensing  procedures. 
These  changes  generally  provide  that 
tribes  shall  have  the  same  opportunities 
as  governmental  units.  A  new  Section 

60.64  provides  that  Indian  Tribes  shall 
have  the  same  opportunities  as  States  to 
submit  proposals  for  their  participation 
in  the  NRC  review.  These  proposals 
shall  be  approved  (and  may  be  funded) 
if  appropriate  findings  can  be  made 
concerning  the  contribution  to  be  made 
to  the  licensing  review.  A  new  Section 

60.65  makes  it  clear,  however,  that  the 
Director  shall  endeavor  to  avoid 
duplication  of  effort  when  acting  on 
multiple  proposals,  to  the  extent  that 
this  can  be  accomplished  without 
substantial  prejudice  to  the  parties 
involved. 

k.  Preparation  of  an  Environmental 
Impact  Statement  prior  to  issuance  of 
license  to  receive  and  possess  HLW. 
The  requirement  that  the  NRC  prepare 
and  circulate  an  EIS  prior  to  issuing  a 
license  to  receive  and  possess  HLW  has 
been  deleted  (51.5(a)(ll)).  Since  an  EIS 
will  be  prepared  by  NRC  prior  to 
granting  construction  authorization  for  a 
geologic  resposilory  operations  area,  it 
may  not  be  necessary  to  prepare  a 
second  EIS.  Rather,  after  the 
construction  authorization  stage,  the 
NRC  will  perform  environmental 
assessments,  and,  as  appropriate,  will 
supplement  the  EIS  or  determine  that  no 
such  supplemental  statement  is 
required. 

1.  Records  and  Tests.  The  term 
"significant  ■  has  been  deleted  from 
Section  60.71(c)(3).  The  Commission 
requires  notification  of  all  deviations 
from  license  conditions. 

m.  Definition  of  the  term 
"Commission."  A  definition  of  the  term 
"Commission"  has  been  added  to  the 
final  rule  to  make  it  clear  that  in  Part  60. 
the  "Commission"  means  the  Nuclear 


Regulatory  Commission  or  its  duly 
authorized  represpniatives. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
Public  Law  95-601  (No\  ember  6.  1978). 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  and  sections  552 
and  553  of  title  5  of  the  United  States 
Code,  notice  is  hereby  given  that  the 
following  amendments  to  Title  10. 
Chapter  I,  Code  of  Federal  Regulations 
are  published  as  a  document  subject  to 
codification. 

PART  2— RULES  OF  PRACTICE 

1.  Section  2.101  is  amended  to  add  a 
new  paragraph  (f)  to  read  as  follows; 

§  2. 10 1     Filing  of  application. 

(f)(1)  Each  application  for  a  license  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter  and  any 
environmental  report  required  in 
connection  therewith  pursuant  to  Part  51 
of  this  chapter  shall  be  processed  in 
accordance  with  the  provisions  of  this 
paragraph. 

(2)  To  allow  a  determination  as  to 
whether  the  application  or 
environmental  report  is  complete  and 
acceptable  for  docketing,  it  will  be 
initially  treated  as  a  tendered  document, 
and  a  copy  will  be  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  Twenty  copies  shall  be 
filed  to  enable  this  determination  to  be 
made. 

(3)  If  the  Director  of  Nuclear  Material 
Safety  and  Safeguards  determines  that 
the  tendered  document  is  complete  and 
acceptable  for  docketing,  a  docket 
number  will  be  assigned  and  the 
applicant  will  be  notified  of  the 
determination.  If  it  is  determined  that  all 
or  any  part  of  the  tendered  document  is 
incomplete  and  therefore  not  acceptable 
for  processing,  the  applicant  will  be 
informed  of  this  determination  and  the 
respects  in  which  the  document  is 
deficient. 

(4)  The  Director  may  determine  the 
environmental  report  to  be  not  complete 
and  therefore  not  acceptable  for 
processing  if  it  fails  to  include  the 
required  site  characterization  data, 
including  the  results  of  appropriate  in 
situ  testing  at  depth  for  each  site 
characterized,  with  respect  to  the 
number  of  sites  and  media  specified  in 

§  51.40  of  this  chapter.  If  such  a 
determination  is  made,  the  Director 
shall  request  the  DOE  to  submit,  within 
a  specified  time,  such  characterization 
data  as  the  Director  determines  to  be 
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necessary.  If  the  DOE  fails  to  provide 
the  requested  data  within  the  time 
specified,  the  application  shall  be 
subject  to  denial  under  i  2.108. 

(5)  With  respect  to  any  tendered 
document  that  is  acceptable  for 
docketing,  the  applicant  will  be 
requested  to  (i)  submit  to  the  Director  of 
Nuclear  Material  Safely  and  Safeguards 
such  additional  copies  as  the  regulations 
in  Parts  60  and  51  require,  (ii)  serve  a 
copy  on  the  chief  executive  of  the 
municipality  in  which  the  geologic 
repository  operations  area  is  to  be 
located  or.  if  the  geologic  repository 
operations  area  is  not  to  be  located 
within  a  municipality,  on  the  chief 
executive  of  the  county  (or  to  the  Tribal 
organization,  if  it  is  to  be  located  within 
an  Indian  reservation),  and  (iii)  make 
direct  distribution  of  additional  copies 
to  Federal,  State.  Indian  Tribe,  and  local 
officials  in  accordance  with  the 
requirements  of  this  chapter  and  written 
instructions  from  the  Director  of  Nuclear 
Material  Safety  and  Safeguards.  All 
such  copies  shall  be  completely 
assembled  documents,  identified  by 
docket  number.  Subsequently 
distributed  amendments,  however,  may 
include  revised  pages  to  previous 
submittals  and.  in  such  cases,  the 
recipients  will  be  responsible  for 
inserting  the  revised  pages. 

(6)  The  tendered  document  will  be 
formally  docketed  upon  receipt  by  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards  of  the  required  additional 
copies.  The  date  of  docketing  shall  be 
the  date  when  the  required  copies  are 
received  by  the  Director  of  Nuclear 
Material  Safety  and  Safeguards.  Within 
ten  (10)  days  after  docketing,  the 
applicant  shall  submit  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
a  written  statement  that  distribution  of 
the  additional  copies  to  Federal,  State, 
Indian  Tribe,  and  local  officials  has 
been  completed  in  accordance  with 
requirements  of  this  chapter  and  written 
instructions  furnished  to  the  applicant 
by  the  Director  of  Nuclear  Material 
Safety  and  Safeguards.  Distribution  of 
the  additional  copies  shall  be  deemed  to 
be  complete  as  of  the  time  the  copies  are 
deposited  in  the  mail  or  with  a  carrier 
prepaid  for  delivery  to  the  designated 
addressees. 

(7)  Amendments  to  the  application 
and  environmental  report  shall  be  filed 
and  distributed  and  a  written  statement 
shall  be  furnished  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
in  the  same  manner  as  for  the  initial 
application  and  environmental  report. 

(8)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  docketing  which  identifies  the 


State  and  location  at  which  the 
proposed  geologic  repository  operations 
area  would  be  located  and  will  give 
notice  of  docketing  to  the  governor  of 
that  State.  The  notice  of  docketing  will 
state  that  the  Commission  finds  that  a 
hearing  is  required  in  the  public  interest, 
prior  to  issuance  of  a  construction 
authorization,  and  will  recite  the  matters 
specified  in  S  2.104(a)  of  this  part. 

2.  Section  2.103(a)  is  revised  to  read 
as  follows; 

$  2. 103    Action  on  appiicationt  for 
byproduct,  source,  special  nuclear  material, 
and  operator  licenses. 

(a)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  finds  that  an  application  for 
a  byproduct,  source,  special  nuclear 
material,  or  operator  license  complies 
with  the  requirements  of  the  Act.  the 
Energy  Reorganization  Act,  and  this 
chapter,  he  will  issue  a  license.  If  the 
license  is  for  a  facility  or  for  receipt  of 
waste  radioactive  material  from  other 
persons  for  the  purpose  of  commercial 
disposal  by  the  waste  disposal  licensee, 
or  if  it  is  to  receive  and  possess  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter,  the  Director  of 
Nuclear  Reactor  Regulation  or  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  will  inform 
the  State.  Indian  Tribe,  and  local 
officials  specified  in  {  2.104(e)  of  the 
issuance  of  the  license. 

*  •        •        *        # 

3.  Section  2.104(e)  is  revised  to  read 
as  follows; 

S  2. 1 04    Notice  of  hearing. 

•  *         *         *         • 

(e)  The  Secretary  will  give  timely 
notice  of  the  hearing  to  all  parties  and  to 
other  persons,  if  any,  entitled  by  law  to 
notice.  The  Secretary  will  transmit  a 
notice  of  hearing  on  an  application  for  a 
facility  license  or  for  a  license  for 
receipt  of  waste  radioactive  material 
from  other  persons  for  the  purpose  of 
commercial  disposal  by  the  waste 
disposal  licensee  or  for  a  license  to 
receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter  to  the  Governor 
or  other  appropriate  official  of  the  State 
and  to  the  chief  executive  of  the 
municipality  in  which  the  facility  is  to 
be  located  or  the  activity  is  to  be 
conducted  or.  if  the  facility  is  not  to  be 
located  or  the  activity  conducted  within 
a  municipality,  to  the  chief  executive  of 
the  county  (or  to  the  Tribal  organization, 
if  it  is  to  be  so  located  or  conducted 
within  an  Indian  reservation). 


4.  Section  2.105(a)  is  amended  by 
adding  new  paragraphs  (4)  and  (5), 
redesignating  existing  paragraph  (4)  as 

(6)  amending  the  paragraph 
redesignated  as  (6).  numbering  the 
existing  undesignated  paragraph 
following  renumbered  paragraph  (6)  as 

(7)  and  adding  a  new  final  paragraph  (6) 
to  read  as  follows: 

{2.105    Notice  of  proposed  action. 

(a)  If  a  hearing  is  not  required  by  the 
Act  or  this  chapter,  and  if  the 
Commission  has  not  found  that  a 
hearing  is  in  the  public  interest,  if  will, 
prior  to  acting  thereon,  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  proposed  action  with  respect 
to  an  application  for: 
•         •         •         •         • 

(4)  A  license  to  receive  and  possess 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  80  of  this  chapter: 

(5)  An  amendment  to  a  license 
specified  in  paragraph  (a)(4)  of  this 
section,  or  an  amendment  to  a 
construction  authorization  granted  in 
proceedings  on  an  application  or  such  a 
license,  when  such  amendment  would 
authorize  actions  which  may 
significantly  affect  the  health  and  safety 
of  the  public;  or 

(6)  Any  other  license  or  amendment 
as  to  which  the  Commission  determines 
that  an  opportunity  for  a  public  hearing 
should  be  afforded. 

(7)  In  the  case  of  an  application  for  an 
operating  license  for  a  facility  of  a  type 
described  in  §  50.21(b)  or  $  50.22  of  "this 
chapter  or  a  testing  facility,  a  notice  of 
opportunity  for  hearing  shall  be  issued 
as  soon  as  practicable  after  the 
application  has  been  docketed. 

(8)  In  the  case  of  an  application  for  a 
license  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area,  a  notice  of 
opportunity  for  hearing,  as  required  by 
this  paragraph,  shall  be  published  prior 
to  Commission  action  authorizing 
receipt  of  such  wastes;  this  requirement 
is  in  addition  to  the  procedures  set  out 
in  §  2.101(f)(8)  and  §  2.104  of  this  part, 
which  provide  for  a  hearing  on  the 
application  prior  to  issuance  of  a 
construction  authorization. 

5.  10  CFR  2.105(e)  is  revised  to  read 
as  follows: 
•         •         •         »        • 

(e)  If  no  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Director  of  Nuclear  Reactor 
Regulation  or  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  may  take  the  proposed 
action,  inform  the  appropriate  State  and 
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local  ofriciais.  and  cause  to  be  published 
in  the  Federal  Kegister  a  notice  of 
issuance  of  the  license  or  other  action.  If 
a  request  for  a  hearing  and/or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  the  notice,  the 
Commission  or  an  atomic  safety  and 
licensing  board  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  atomic  safety  and  licensing 
board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 
•         •         •         •         • 

6.  Section  2.106  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§2.106    Notice  Of  iMuanca. 

•  •  •  •  • 

(c)  The  Director  of  Nuclear  Material 
Safety  and  Safeguards  will  also  cause  to 
be  published  in  the  Federal  Register 
notice  of.  and  will  inform  the  Slate. 
local,  and  Tribal  officials  specified  in 

§  2.104(el  of  any  action  with  respect  to, 
an  application  for  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter,  or  for  the  amendment  to 
such  license  for  which  a  notice  of 
proposed  action  has  been  previously 
published. 

7.  Section  2.764  is  amended  by 
revising  the  caption,  by  adding  a  new 
paragraph  (d).  and  by  making 
conforming  changes  to  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§  2.764    Immediate  effectivenets  of  certain 
initial  decisions.' 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  an  initial 
decision  *   *   * 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and 
Safeguards  *    *    * 

(d)  An  initial  decision  directing  the 
issuance  of  a  construction  authorization 
or  license  under  Part  60  of  this  chapter 
(relating  to  disposal  of  high-level 
radioactive  wastes  in  geologic 
repositories)  or  any  amendment  to  such 
an  authorizatior  or  a  license  authorizing 
actions  which  may  significantly  affect 
the  health  and  safety  of  the  public,  shall 
become  effective  only  upon  order  of  the 
Commission.  The  Director  of  Nuclear 
Material  Safety  and  Safeguards  shall 
not  issue  a  construction  authorization  or 
a  license  under  Part  60  of  this  chapter. 


or  any  amendment  to  such  an 
authorization  or  license  which  may 
significantly  affect  the  health  and  safety 
of  the  public  until  expressly  authorized 
to  do  so  by  the  Commission. 

8.  Section  2.780  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  2.780    Ex  parte  communications. 

(g)  In  the  case  of  an  application  of  for 
a  license  under  Part  60  of  this  chapter 
(relating  to  disposal  of  high-level 
radioactive  wastes  in  geologic 
repositories),  this  Part  requires  a 
proceeding  on  the  record  prior  to  the 
issuance  of  a  construction  authorization. 
Unless  the  Commission  orders 
otherwise,  the  issuance  of  a  construction 
authorization  (or  a  final  decision  to  deny 
a  construction  authorization)  shall  be 
deemed,  for  purposes  of  this  section,  to 
terminate  all  proceedings  on  the  record 
then  pending  before  the  NRC  with 
respect  to  such  application. 

PART  19— NOTICES,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

9.  Section  19.2  is  amended  by  adding 
"60."  following  "35,  40,"  to  read  as 

follows: 

§  19.2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  use.  or 
transfer  material  licensed  by  the 
Nuclear  Regulatory  Commission 
pursuant  to  the  regulations  in  Parts  30 
through  35.  40.  60.  or  70  of  this  chapter, 
including  persons  licensed  to  operate  a 
production  or  utilization  facility 
pursuant  to  Part  50  of  this  chapter. 

10.  Section  19.3(d)  is  amended  by 
adding  "60,"  following  "35,  40,"  to  read 
as  follows: 

§  19.3    Definitions. 

As  used  in  this  part: 
•        *        «        •        * 

(d)  "License"  means  a  license  issued 
under  the  regulations  in  Parts  30  through 
35,  40,  60  or  70  of  this  chapter,  including 
licenses  to  operate  a  production  or 
utilization  facility  pursuant  to  Part  50  of 
this  chapter.  "Licensee"  means  the 
holder  of  such  a  license. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

11.  Section  20.2  is  amended  by  adding 
"60,"  following  "35,  40,"  to  read  as 
follows: 

§  20.2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  use.  or 
transfer  material  licensed  pursuant  to 


the  regulations  in  Parts  30  through  35.  40, 
60  or  70  of  this  chapter,  including 
persons  licensed  to  operate  a  production 
or  utilization  facility  pursuant  to  Part  50 
of  this  chapter. 

12.  Section  20.3(a)(9)  is  amended  by 
adding  "80."  following  "30.  40."  to  read 
as  follows: 

S20.3    Dcfimtiont. 

(a)  As  used  in  this  part: 
•        •        •        •        • 

(9)  "License"  means  a  license  issued 
under  the  regulations  in  Part  30.  40.  60  or 
70  of  this  chapter.  "Licensee"  means  the 
holder  of  such  license. 

f  20.301    General  requiremenl 

13.  Section  20.301(a)  is  amended  by 
adding  "60."  following  "30.  40."  to  read 
as  follows: 

No  licensee  shall  dispose  of  licensed 
material  except: 

(a)  By  transfer  to  an  authorized 
recipient  as  provided  in  the  regulations 
in  Part  30.  40.  80.  or  70  of  this  chapter, 
whichever  may  be  applicable:  or 

•  *  *  ■  • 

14.  Section  20.408  is  amended  by 
deleting  the  word  "or"  following  the 
phrase  "of  this  chapter"  in  paragraph 
(a)(3),  redesignating  paragraph  (4), 
including  the  table  and  accompanying 
note  1.  as  paragraph  (5)  and  adding  a 
new  paragraph  (4).  Amended  paragraph 
(a)(3)  and  new  paragraph  (a)(4)  read  as 
follows; 

§  20.408    Reports  of  personnel  monitoring 
on  termination  of  employment  or  work. 

(a)-    •    • 

(3)  Possess  or  use  at  any  one  time,  for 
purposes  of  fuel  processing,  fabricating, 
or  reprocessing,  special  nuclear  material 
in  a  quantity  exceeding  5,000  grams  of 
contained  uranium-235.  uranium-233.  or 
plutonium  or  any  combination  thereof 
pursuant  to  Part  70  of  this  chapter, 

(4)  Possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter;  or 


PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

15.  Section  21.2  is  amended  by 
inserting  "60."  after  "35.  40."  and  also  by 
inserting  "60,"  after  "40,  50,"  to  read  as 
follows: 

§21.2    Scope. 

The  regulations  in  this  part  apply 
except  as  specifically  provided 
otherwise  in  Parts  31.  34,  35,  40,  60  or  70 
of  this  chapter,  to  each  individual, 
partnership,  corporation,  or  other  entity 
licensed  pursuant  to  the  regulations  in 
this  chapter  to  possess,  use,  and/or 
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transfer  within  the  United  States  source, 
byproduct  and/or  special  nuclear 
materials,  or  to  construct,  manufacture, 
possess,  own.  operate  and/or  transfer 
within  the  United  States,  any  production 
or  utilization  facility,  and  to  each 
director  (see  {  21.3(f))  and  responsible 
officer  (see  $  21.3(j))  of  such  a  licensee. 
TTie  regulations  in  this  part  apply  also  to 
each  individual,  corporation, 
partnership  or  other  entity  doing 
business  within  the  United  States,  and 
each  director  and  responsible  officer  of 
such  organization,  that  constructs  (see 
S  21.3(c))  a  production  or  utilization 
facility  licensed  for  manufacture, 
construction  or  operation  (see  S  21.3(h)) 
pursuant  to  Part  50  of  this  chapter  or 
supplies  (see  5  21.3(1))  basic  component 
(see  S  21.3(a))  for  a  facility  or  activity 
licensed,  other  than  for  export,  under 
Parts  30.  40.  50.  60,  70,  or  71. 

§21.3    Definitions.  [Amended) 

16.  Section  21.3  is  amended  by  adding 
the  number  "60"  after  "40.  50."  wherever 
it  appears  in  paragraphs  (a),  (a-1),  and 

(k). 

§  2 1 .2 1     Notification  of  failure  to  comply  or 
existence  of  a  defect 

17.  Section  21.21(b)(1)  is  amended  by 
adding  the  number  "60"  after  "40.  50" 
wherever  it  appears  in  $  21.21(b)(l)(i) 
and  (ii). 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  LICENSING  OF 
BYPRODUCT  MATERIAL 

18.  Section  30.11  is  amended  by 
adding  a  new  paragraph  (c). 

§  30. 1 1    Specific  exemptions. 

•  *  •  •  • 

(c)  The  DOE  is  exempt  from  the 
requirements  of  this  pari  to  the  extent 
that  its  activities  are  subject  to  the 
requirements  of  Part  60  of  this  chapter. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

19.  Section  40.14  is  amended  by 
adding  a  new  paragraph  (c). 

S  40. 1 4    Specific  exemptions. 
•         •         .         .  , 

(c)  The  DOE  is  exempt  from  the 
requirements  of  this  part  to  the  extent 
that  its  activities  are  subject  to  the 
requirements  of  Part  60  of  this  chapter. 

PART  51— UCENSING  AND 
REGULATORY  POLICY  AND 
PROCEDURES  FOR  ENVIRONMENTAL 
PROTECTION 

20.  Section  51.5(a)  is  amended  by 
redesignating  paragraph  (11)  as 


paragraph  (12)  and  adding  a  new 
paragraph  (11)  to  read  as  follows; 

§  5 1 .5    Actions  requiring  preparation  of 
environmental  impact  statements,  negative 
declarations,  environmental  impact 
■ppraiaals;  actions  excluded. 

(a)  •   •   • 

(11)  Issuance  of  a  construction 
authorization  for  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter. 
•        •        «        •        • 

21.  Section  51,5(b)(4)  is  amended  by 
changing  the  periods  at  the  end  of 
(b)(4)(iii)  and  (b)(4)(iv)  to  semicolons 
and  adding  the  word  "and"  after  the 
new  semicolon  at  the  end  of  paragraph 
(b)(iv).  adding  a  new  paragraph  (v); 
substituting  subparagraph  (v)  for 
subparagraph  (iv)  in  paragraph  (5); 
inserting  "60"  following  "40."  and  "50," 
in  paragraph  (6);  and  adding  new 
paragraphs  (10)  and  (11).  New 
paragraphs  (b)(4)(v)  and  (10)  and  (11) 
read  as  follows: 

(b)  •  •  • 

(4)  *  *  * 

(v)  The  receipt  and  possession  of  high- 
level  radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter. 

•  •         •         •         . 

(10)  Termination  of  a  license  for  the 
possession  of  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  at  the  request  of  the 
licensee. 

(11)  Issuance  of  a  license  to  receive 
and  possess  high-level  radioactive 
waste  at  a  geologic  repository 
operations  area  pursuant  to  Part  60  of 
this  chapter. 

22.  Section  51.5(d)(3)  is  amended  by 
adding  "60."  following  "40,  50."  to  read 
as  follows: 

•  •         »        •        • 

(d)  •  •  • 

(3)  Non-substantive  and  insignificant 
amendments  (from  the  standpoint  of 
environmental  impact)  of  Parts  20.  30, 
40,  50,  60,  70.  71,  73. 100,  or  110  of  this 
chapter,  and 

•  •        •        •        • 

23.  Section  51.40  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows; 

$51.40    Environmental  reports. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c)  and  (d)  of  this  section,  applicants 
for  permits.  licenses,  and  orders,  and 
amendments  thereto  and  renewals 
thereof,  covered  by  §  51.5(a)  shall 
submit  to  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  150  copies  of  an 
environmental  report  which  discusses 


the  matters  described  in  §  51.20. 
Petitioners  for  rule  making  covered  by 
!  51.5(a)  shall  submit  to  the  Director  of 
Standards  Development  fifty  (50)  copies 
of  an  environmental  report  which 
discusses  the  matters  described  in 
§  51.20. 
•         •         •         •         • 

(d)  The  DOE,  as  an  applicant  for  a 
license  to  receive  and  possess 
radioactive  waste  at  a  geologic 
repository  operations  area  pursuant  to 
Part  60  of  this  chapter,  shall  submit  at 
the  time  of  its  application  or  in  advance, 
and  at  the  time  of  amendments,  in  the 
manner  provided  in  S  60.22  of  this 
chapter,  environmental  reports  which 
discuss  the  matters  described  in  $  51.20. 
The  discussion  of  alternatives  shall 
include  site  characterization  data  for  a 
number  of  sites  in  appropriate  geologic 
media  so  as  to  aid  the  Commission  in 
making  a  comparative  evaluation  as  a 
basis  for  arriving  at  a  reasoned  decision 
under  NEPA.  Such  characterization  data 
shall  include  results  of  appropriate  in 
situ  testing  at  repository  depth  unless 
the  Commission  finds  with  respect  to  a 
particular  site  that  such  testing  is  not 
required.  The  Commission  considers  the 
characterization  of  three  sites 
representing  two  geologic  media  al  least 
one  of  which  is  not  salt  to  be  the 
minimum  necessan,"  to  satisfy  the 
requirements  of  NEPA.  (However,  in 
light  of  the  significance  of  the  decision 
selecting  a  site  for  a  repository,  the 
Commission  fully  expects  the  DOE  to 
submit  a  wider  range  of  alternatives 
than  the  minimum  required  here.) 

24.  Section  51.41  is  amended  to  read 
as  follows; 

$  51.41     Administrative  procedures. 

Except  as  the  context  may  otherwise 
require,  procedures  and  measures 
similar  to  those  described  in  §8  51.22- 
51.26  will  be  followed  in  proceedings  for 
the  issuance  of  materials  licenses  and 
other  actions  covered  by  §  51.5(a)  but 
not  covered  by  5  51.20  or  51.21.  The 
procedures  followed  with  respect  to 
materials  licenses  will  reflect  the  fact 
that,  unlike  the  licensing  of  production 
and  utilization  facilities,  the  licensing  of 
materials  does  not  require  separate 
authorizations  for  construction  and 
operation.  In  the  case  of  an  application 
for  a  license  to  receive  and  possess 
high-level  radioactive  waste  at  a 
geologic  repository  operations  area 
pursuant  to  Part  80  of  this  chapter, 
however,  the  environmental  impact 
statement  required  by  S  51.5(a)  shall  be 
prepared  and  circulated  prior  to  the 
issuance  of  a  construction  authorization: 
the  environmental  impact  statement 
shall  be  supplemented  prior  to  issuance 


I 
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of  a  license  to  take  dccount  of  any 
substantial  changes  in  the  activities 
proposed  to  be  carried  out  or  significant 
new  information  regarding  the 
environmental  impacts  of  the  proposed 
activities.         i 

25.  A  new  P4rt  60  is  added  to  read  as 
follows:  1 

PART  60-DI9POSAL  OF  HIGH  LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

Subpart  A— General  Provisions 

S.M.  ) 

6I).1  Purpose  aid  scope. 

60.2  Definitioni 

60  3  License  required. 

604  Communiiidiions. 

60  5  Inlcrprelaiions 

60  6  Exemption^ 

60.7  License  n(ii  required  for  certain 
preliminary  brti  vilies. 

Subpart  B— Uctnses 

Preapplication  Keview 

60  10     Site  chdrtclerlzalion. 

60.11     Site  Chaikclerizalion  Report. 

License  Applicaoons 

WJl     Content  of  dpplicalion. 
60.2^     Filing  and  distribution  of  application. 
60  23     Elimination  of  repetition. 
60.24     Updating  of  application  and 
environmental  report 

Construction  Authorization 

60.31  Construction  authorization. 

60.32  Conditions  of  construction 
authorization 

60.33  Amendment  of  construction 
authorizatioti. 

License  Issuance  and  Amendment 

60  41  Standard!  for  issuance  of  a  license. 

60  42  Conditions  of  license. 

60  43  License  specifications. 

60  44  Changes  tests,  and  experiments. 

60.45  Amendmtnt  of  license. 

60  46  Particulat  activities  requiring  license 
HmendmenlJ 

Decommissioning 

60  51     License  amendment  to  decommission. 
60  52    Termination  of  license. 

Subpart  C— Participation  by  SUte 
Governments  and  Indian  Tribes 

60.61     Site  review. 

60  62     Filing  of  proposals  for  State 

participation 
60  63     Approval  of  proposals. 
60  64     Participation  by  Indian  tribes. 
60  65     Coordination 

Subpart  0 — Records,  Reports,  Tests,  and 
Inspections 

60  7]     Records  and  reports. 

60.72  Tests.       j 

60.73  Inspections. 

Authority:  Sees  51.  53,  62,  63,  65,  81. 161b., 
f..  I..  Q..  p  .  182.  1»3   Pub   L  83-703.  as 
amended.  68  Stat  929.  930.  932.  933.  935.  948. 
953.  954.  as  amended  (42  US  C  2071,  2073. 
2092.  2093,  2095.  2111,  2201,  2232,  2233);  Sees. 


202.  206.  Pub.  L.  93-438.  88  Stat.  1244.  1246  (42 
U.S.C.  5842.  5846):  Sec.  14.  Pub.  L.  95-flOl  (42 
use.  2021a):  Sec  102(2)(c).  Pub.  L.  91-190.  83 
Stat.  853  (42  U.S.C.  4332). 

For  the  purposes  of  Sec  223,  68  Slat.  958,  as 
amended.  42  U.S.C.  2273.  SS  6071  to  60.73  are 
issued  under  Sec.  161o  .  68  Stat  950.  as 
amended  (42  U.S.C.  2201lo)) 

Subpart  A— General  Provision* 

§60.1     Purpose  and  scope. 

This  part  prescribes  rules  governing 
the  licensing  of  the  U.S.  Department  of 
Energy  to  receive  and  possess  source, 
special  nuclear,  and  byproduct  material 
at  a  geologic  repository  operations  area. 
This  part  does  not  apply  to  any  activity 
licensed  under  another  part  of  this 
chapter, 

§  60.2    Definitions. 
As  used  in  this  part: 

(a)  "Candidate  area"  means  a  geologic 
and  hydrologic  system  within  which  a 
geologic  repository  may  be  located. 

(b)  "Commencement  of  construction  ' 
means  clearing  of  land,  surface  or 
subsurface  excavation,  or  other 
substantial  action  that  would  adversely 
affect  the  environment  of  a  site,  but 
does  not  include  changes  desirable  for 
the  temporary  use  of  the  land  for  public 
recreational  uses,  site  characterization 
activities,  other  preconstruction 
monitoring  and  investigation  necessary 
to  establish  background  information 
related  to  the  suitability  of  a  site  or  to 
the  protection  of  environmental  values, 
or  procurement  or  manufacture  of 
components  of  the  geologic  repository 
operations  area. 

(c)  "Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

(d)  "DOE"  means  the  U.S.  Department 
of  Energy  or  its  duly  authorized 
representatives. 

(e)  "Decommissioning",  or 
■permanent  closure",  means  final 
backfilling  of  subsurface  facilities, 
sealing  of  shafts,  and  decontamination 
and  dismantlement  of  surface  facilities. 

(f)  "Disposal"  means  the  isolation  of 
radioactive  wastes  frm  the  biosphere. 

(g)  "Director"  means  the  Director  of 
the  Nuclear  Regulatory  Commission's 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

(h)  "Geologic  repository"  means  a 
system  which  is  intended  to  be  used  for, 
or  may  be  used  for.  the  disposal  of 
radioactive  wastes  in  excavated 
geologic  formations.  A  geologic 
repository  includes  (1)  the  geologic 
repository  operations  area  and  (2)  all 
surface  and  subsurface  areas  where 
natural  events  or  activities  of  man  may 
change  the  extent  to  which  radioactive 


waste  are  effectively  isolated  from  the 
biosphere. 

(i)  "Geologic  repository  operations 
area"  means  an  IfLW  facility  that  is  part 
of  a  geologic  repository,  including  both 
surface  and  subsurface  areas,  where 
waste  handling  activities  are  conducted. 

(j)  "High-level  radioactive  waste"  or 
"HLW "  means  (1)  irradiated  reactor 
fuel.  (2)  liquid  wastes  resulting  from  the 
operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent,  and  the 
concentrated  wastes  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
reactor  fuel,  and  (3)  solids  into  which 
such  liquid  wastes  have  been  converted. 

(k)  "HLW  facility"  means  a  facility 
subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
pursuant  to  Sections  202(3)  and  202(4)  of 
the  Energy  Reorganization  Act  of  1974 
(88  Stat  1244).' 

(1)  "Indian  Tribe"  means  an  Indian 
tribe  as  defined  in  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Public  Law  (93-638). 

(m)  "Important  to  safety,"  with 
reference  to  structures,  systems,  and 
components,  means  those  structures, 
systems,  and  components  that  provide 
reasonable  assurance  that  radioactive 
waste  can  be  received,  handled,  and 
stored  without  undue  risk  to  the  health 
and  safety  of  the  public. 

(n)  "Public  Document  Room"  means 
the  place  at  1717  H  Street  NW., 
Washington,  DC  at  which  records  of 
the  Commission  will  ordinarily  be  made 
available  for  public  inspection  and  any 
other  place,  the  location  of  which  has 
been  published  in  the  Federal  Register, 
at  which  public  records  of  the 
Commission  pertaining  to  a  particular 
geologic  repository  are  made  available 
for  public  inspection. 

(o)  "Radioactive  waste"  means  HLW 
and  any  other  radioactive  materials 
other  than  HLW  that  are  received  for 
emplacement  in  a  geologic  repository. 

(p)  "Site  characterization"  means  the 
program  of  exploration  and  research, 
both  in  the  laboratory  and  in  the  field, 
undertaken  to  establish  the  geologic 
conditions  and  the  ranges  of  those 
parameters  of  a  particular  site  relevant 
to  the  procedures  under  this  part.  Site 
characterization  includes  borings, 
surface  excavations,  excavation  of 
exploratory  shafts,  limited  subsurface 


'These  are  DOE    facililies  used  pntnanly  for  the 
receipt  and  storage  of  high  level  radioactive  wastes 
resulling  fmm  activities  licensed  under  such  act  |lhe 
Atomic  Energy  Act)'  and  "Retrievable  Surface 
Storage  Facilities  and  other  facilities  authorized  for 
the  express  purpose  of  subsequent  longlerm 
storage  of  high-level  radioactive  wastes  generated 
by  |DOE|.  which  are  not  used  for.  or  are  part  of 
research  and  developmeni  activities. " 
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lateral  excavations  and  borings,  and  in 
situ  testing  at  depth  needed  to 
determine  the  suitability  of  the  site  for  a 
geologic  repository,  but  does  not  include 
preliminary  borings  and  geophysical 
testing  needed  to  decide  whether  site 
characterization  should  be  undertaken. 

(q)  "Tribal  organization"  means  a 
Tribal  organization  as  defined  in  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (FHiblic  Law 
93-638). 

S  60.3    License  required. 

(a)  DOE  shall  not  receive  or  possess 
source,  special  nuclear,  or  byproduct 
material  at  a  geologic  repository 
operations  area  except  as  authorized  by 
a  license  issued  by  the  Commission 
pursuant  to  this  part. 

(b)  DOE  shall  not  commence 
construction  of  a  geologic  repository 
operations  area  unless  it  has  filed  an 
application  with  the  Commission  and 
has  obtained  construction  authorization 
as  provided  in  this  part.  Failure  to 
comply  with  this  requirement  shall  be 
grounds  for  denial  of  a  license. 

§  60,4    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U,S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555 
Communications,  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Street  NW,  Washington.  D.C.,  or  7915 
Eastern  Avenue,  Silver  Spring. 
Maryland. 

§  60.5      Interpretations. 

Except  as  specifically  authorized  by 
the  Commission,  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  considered  binding  upon 
the  Commission. 

§  60.6    Exemptions. 

The  Commission  may,  upon 
application  by  DOE.  any  interested 
person,  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law,  will 
not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

§  60.7    Ucense  not  required  for  certain 
preliminary  activities. 

The  requirement  for  a  license  set  forth 
in  §  60.3(a)  of  this  part  is  not  applicable 


to  the  extent  that  DOE  receives  and 
possesses  source,  special  nuclear,  and 
byproduct  material  at  a  geologic 
repository: 

(a)  For  purposes  of  site 
characterization:  or 

(b)  For  use,  during  site 
characterization  or  construction,  as 
components  of  radiographic,  radiation 
monitoring,  or  similar  equipment  or 
instrumentation. 

Subpart  B— Licenses 
Preapplication  Review 

S  60.10    Site  characterization. 

(a)  Prior  to  submittal  of  an  application 
for  a  license  to  be  issued  under  this  part 
the  DOE  shall  conduct  a  program  of  site 
characterization  with  respect  to  the  site 
to  be  described  in  such  application. 

(b)  Unless  the  Commission  determines 
with  respect  to  the  site  described  in  the 
application  that  it  is  not  nece8sar>',  site 
characterization  shall  include  a  program 
of  in  situ  exploration  and  testing  at  the 
depths  that  wastes  would  be  emplaced. 

(c)  As  provided  in  {  51.40  of  this 
chapter,  DOE  is  also  required  to  conduct 
a  program  of  site  characterization, 
including  in  situ  testing  at  depth,  with 
respect  to  alternative  sites 

}  60. 11    Site  characterization  report. 

(a)  As  early  as  possible  after 
commencement  of  planning  for  a 
particular  geologic  repository  operations 
area,  and  prior  to  site  characterization, 
the  DOE  shall  submit  to  the  Director  a 
Site  Characterization  Report.  The  report 
shall  include*  (1)  a  description  of  the 
site  to  be  characterized:  (2)  the  criteria 
used  to  arrive  at  the  candidate  area;  (3) 
the  method  by  which  the  site  was 
selected  for  site  characterization;  (4) 
identification  and  location  of  alternative 
media  and  sites  at  which  DOE  intends 
to  conduct  site  characterization  and  for 
which  DOE  anticipates  submitting 
subsequent  Site  Characterization 
Reports;  (5)  a  description  of  the  decision 
process  by  which  the  site  was  selected 
for  characterization,  including  the 
means  used  to  obtain  public,  Indian 
tribal  and  State  views  during  selection; 
(6)  a  description  of  the  site 
characterization  program  including  (i) 
the  extent  of  planned  excavation  and 
plans  for  in  situ  testing,  (ii)  a  conceptual 
design  of  a  repository  appropriate  to  the 
named  site  in  sufficient  detail  to  allow 
assessment  of  the  site  characterization 
program  with  respect  to  investigation 


•  To  the  extent  that  the  inrormalion  indicated  in 
items  2  through  5  appears  in  an  Environmenlal 
Impact  Statement  prepared  by  DOE  for  lile 
characlerizaliun  at  the  named  site,  it  may  Ije 
incorporated  into  tXJEs  Site  Charuclerizalion 
Report  by  reference. 


activities  which  address  the  ability  of 
the  site  to  host  a  repositon,'  and  isolate 
radioactive  waste,  or  which  may  affect 
such  ability,  and  (iii)  provisions  to 
control  any  adverse,  safety-related 
effects  from  site  characterization, 
including  appropriate  quality  assurance 
programs:  (7)  a  description  of  the  quality 
assurance  program  to  be  applied  to  data 
collection;  and  (6)  any  issues  related  to 
the  site  selection,  alternative  candidate 
areas  or  sites,  or  design  of  the  geologic 
repository  operations  area  which  the 
DOE  wishes  the  Commission  to  review. 
Also  included  shall  be  a  description  of 
the  research  and  development  activities 
being  conducted  by  DOE  which  deal 
with  the  waste  form  and  packaging 
which  may  be  considered  appropriate 
for  the  site  to  be  characterized, 
including  research  planned  or  underway 
to  evaluate  the  performance  of  such 
waste  forms  and  packaging. 

(b)  The  Director  shall  cause  to  be 
published  in  the  Federal  Register  a 
notice  that  the  information  submitted 
under  paragraph  (a)  of  this  section  has 
been  received  and  that  a  staff  review  of 
that  information  has  begun.  The  notice 
shall  identify  the  site  selected  for  site 
characterization  and  alternate  areas 
being  considered  by  DOE  and  shall 
advise  that  consultation  may  be 
requested  by  State  and  local 
governments  and  Tribal  organizations  in 
accordance  with  Subpart  C  of  this  part. 

(c)  The  Director  shall  make  available 
a  copy  of  the  above  information  at  the 
Public  Document  Room.  The  Director 
also  shall  transmit  copies  and  the 
published  notice  of  receipt  thereof  to  the 
Governor  and  legislature  of  the  Stale 
and  to  the  chief  executive  of  the 
municipality  in  which  a  site  to  be 
characterized  is  located  (or  if  it  is  not 
located  within  a  municipality,  then  to 
the  chief  executive  of  the  county,  or  to 
the  Tribal  organization  if  it  is  to  be 
located  within  an  Indian  reservation) 
and  to  the  Governors  of  any  contiguous 
States. 

(d)  The  Director  shall  prepare  a  draft 
site  characterization  analysis  which 
shall  discuss  the  items  cited  in 
paragraph  (a)  of  this  section.  The 
Director  shall  publish  a  notice  of 
availability  of  the  drafi  site 
characterization  analysis  and  a  request 
for  comment  in  the  Federal  Register, 
Copies  shall  be  made  available  at  the 
Public  Document  Room  The  Director 
shall  also  transmit  copies  to  the 
Governor  and  legislature  of  the  State 
and  the  chief  executive  of  the 
municipality  in  which  a  site  to  be 
characterized  is  located  (or  if  it  is  not 
located  within  a  municipality,  then  to 
the  chief  executive  of  the  county,  or  to 
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the  Tribal  organiaation  if  it  is  to  be 
located  within  an  Indian  reservation) 
and  to  the  Governors  of  any  contiguous 
States, 

(e)  A  reasonable  period,  not  less  than 
90  days,  shall  be  allowed  for  comment 
on  the  draft  site  characterization 
analysis.  The  Director  shall  then  prepare 
a  final  site  charaaterization  analysis 
which  shall  take  into  account  comments 
rpceived  and  any  additional  information 
dcquired  during  the  comment  period. 
Included  in  the  fiijal  site 
characterization  Analysis  shall  be  either 
an  opinion  by  the  Director  that  he  has 
no  objection  to  the  DOE's  site 
characterization  program,  if  such  an 
opinion  is  appropriate,  or  specific 
objections  of  the  Director  to  DOE"s 
proceeding  with  (^laracterization  of  the 
named  site.  In  addition,  the  Director 
may  make  specific  recommendations  to 
DOE  on  the  mattffl-s  pertinent  to  this 
section.  A  copy  oi  the  final  site 
characterization  analysis  and  the 
Director's  opinioa  will  be  transmitted  to 
DOE, 

(f)  Neither  issuance  of  a  final  site 
characterization  analysis  nor  the 
opinion  by  the  Director  shall  constitute 

a  commitment  to  issue  any  authorization 
or  license  or  in  ar|y  way  affect  the 
authority  of  the  Commission,  the  Atomic 
Safety  and  Licensing  Appeal  Board, 
Atomic  Safety  and  Licensing  Boards, 
other  presiding  officers,  or  the  Director, 
in  any  proceeding  under  Subpart  G  of 
Part  2  of  this  chapter.  If  DOE  prepares 
an  Environmental  Impact  Statement 
with  respect  to  si|e  characterization 
activities  proposed  for  a  particular  site, 
it  should  consider  NRC's  site 
characterization  analyses  before 
publishing  its  final  Environmental 
Impact  Statement,  with  respect  to  site 
characterization  activities  proposed  for 
that  particular  site. 

(g)  During  site  oharacterization,  DOE 
shall  inform  the  EJirector  by  semiannual 
report  and  by  oth^r  reports  on  any  topic 
related  to  site  characterization  if 
requested  by  the  Director,  of  the 
progress  of  the  site  characterization  and 
waste  form  and  packaging  research  and 
development,  Tha  semiannual  reports 
should  include  the  results  of  site 
characterization  studies,  the 
identification  of  new  issues,  plans  for 
additional  studies  to  rpsolve  new  issues, 
elimination  of  plarned  studies  no  longer 
necessary,  identification  of  decision 
points  reached  and  modification  to 
schedules  were  appropriate.  Also 
reported  should  I*  the  DOE's  progress 
in  developing  the  design  of  a  geologic 
repository  operations  area  appropriate 
for  the  site  being  characterized,  noting 
when  key  design  parameters  or  features 


which  depend  upon  the  results  of  site 
characterization  will  be  established. 
During  this  time.  NRC  staff  shall  be 
permitted  to  visit  and  inspect  the  site 
and  observe  excavations,  borings,  and 
in  situ  tests  as  they  are  done. 

(h)  The  Director  may  comment  at  any 
time  in  writing  to  DOE.  expressing 
current  views  on  any  aspect  of  site 
characterization.  Comments  received 
from  States  in  accordance  with  §  60,61 
shall  be  considered  by  the  Director  in 
formulating  his  views.  All 
correspondence  between  DOE  and  the 
.\'CR  including  the  reports  cited  in 
paragraph  (g)  shall  be  placed  in  the 
Public  Document  Room, 

(i)  The  activities  de'-cribed  in 
paragraphs  (a)  through  (h)  above 
constitute  informal  conference  between 
a  prospective  applicant  and  the  staff,  as 
described  in  §2,101(a)(1)  of  this  chapter, 
and  are  not  part  of  a  proceeding  under 
the  Atomic  Energy  Act  of  1954.  as 
amended. 

License  Applications 

§  60.21    Content  of  application. 

(a)  An  application  shall  consist  of 
general  information  and  a  Safety 
Analysis  Report,  An  environmental 
report  shall  be  prepared  in  accordance 
with  Part  51  of  this  chapter  and  shall 
accompany  the  application.  Any 
Restricted  Data  or  National  Security 
Information  shall  be  separated  from 
unclassified  information, 

(b)  The  general  information  shall 
include: 

(1)  A  general  description  of  the 
proposed  geologic  repository  identifying 
the  location  of  the  geologic  repository 
operations  area,  the  general  character  of 
the  proposed  activities,  and  the  basis  for 
the  exercise  of  licensing  authority  by  the 
Commission, 

(2)  Proposed  schedules  for 
construction,  receipt  of  waste,  and 
emplacement  of  wastes  at  the  proposed 
geologic  repository  operations  area, 

(3)  A  certification  that  DOE  will 
provide  at  the  geologic  repository 
operations  area  such  safeguards  as  it 
requires  at  comparable  surface  facilities 
(of  DOE)  to  promote  the  common 
defense  and  security. 

(4)  A  description  of  the  physical 
security  plan  for  protection  against 
radiological  sabotage.  Since  the 
radiation  hazards  associated  with  high- 
level  wastes  make  them  inherently 
unattractive  as  a  target  for  theft  or 
diversion,  no  detailed  information  need 
be  submitted  on  protection  against  theft 
or  diversion, 

(5)  A  description  of  site 
characterization  work  actually 
conducted  by  DOE  at  all  sites 


considered  in  the  application  and.  as 
appropriate,  explanations  of  why  such 
work  differed  from  the  description  of  the 
site  characterization  program  described 
in  the  Site  Characterization  Report  for 
each  site. 

(c)  The  Safety  Analysis  Report  shall 
include: 

(1)  A  description  and  analysis  of  the 
site  at  which  the  proposed  geologic 
repository  operations  area  is  to  be 
located  with  appropriate  attention  to 
those  features  that  might  affect  facility 
design  and  performance.  The 
assessment  shall  contain  an  analysis  of 
the  geology,  geophysics,  hydrology, 
geochemistry,  and  meteorology  of  the 
site  and  the  major  design  structures, 
systems,  and  components,  both  surface 
and  sub-surface,  that  bear  significantly 
on  the  suitablity  of  the  geologic 
repository  for  disposal  of  radioactive 
waste.  It  will  be  assumed  that 
operations  at  the  geologic  repository 
operations  area  will  be  carried  out  at 
the  maximum  capacity  and  rate  of 
receipt  of  radioactive  waste  stated  in 
the  application. 

(2)  A  description  and  discussion  of  the 
design,  both  surface  and  subsurface,  of 
the  geologic  repository  operations  area 
including:  (i)  the  principal  design  criteria 
and  their  relationship  to  any  general 
performance  objectives  promulgated  by 
the  Commission,  (ii)  the  design  bases 
and  the  relation  of  the  design  bases  to 
the  principal  design  criteria,  (iii) 
information  relative  to  materials  of 
construction  (including  geologic  media, 
general  arrangement,  and  approximate 
dimensions),  and  (iv)  codes  and 
standards  that  DOE  proposes  to  apply  to 
the  design  and  construction  of  the 
geologic  repository  operations  area. 

(3)  A  description  and  analysis  of  the 
design  and  performance  requirements 
for  structures,  systems,  and  components 
of  the  geologic  repository  which  are 
important  to  safety.  The  analysis  and 
evaluation  shall  consider  (i)  the  margins 
of  safety  under  normal  conditions  and 
under  conditions  that  may  result  from 
anticipated  operational  occurrences, 
including  those  of  natural  origin;  (ii)  the 
adequacy  of  structures,  systems,  and 
components  provided  for  the  prevention 
of  accidents  and  mitigation  of  the 
consequences  of  accidents,  including 
those  caused  by  natural  phenomena; 
and  (iii)  the  effectiveness  of  engineered 
and  natural  barriers,  including  barriers 
that  may  not  be  themselves  a  part  of  the 
geologic  repository  operations  area, 
against  the  release  of  radioactive 
material  to  the  environment. 

(4)  A  description  of  the  quality 
assurance  program  to  be  applied  to  the 
design,  fabrication,  inspection, 
construction,  testing,  and  operation  of 
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the  structures,  systems,  and  components 
of  the  geologic  repository  operations 
area  important  to  safety.' 

(5)  A  description  of  the  kind,  amount, 
and  specifications  of  the  radioactive 
material  proposed  to  be  received  and 
possessed  at  the  geologic  repository 
operations  area. 

(6)  An  identification  and  justification 
for  the  selection  of  those  variables, 
conditions,  or  other  items  which  are 
determined  to  be  probable  subjects  of 
license  specifications.  Special  attention 
shall  be  given  to  those  items  that  may 
significantly  infiuonce  the  final  design. 

(7)  A  description  of  the  program  for 
control  and  monitoring  of  radioactive 
effiuents  and  occupational  radiation 
exposures  to  maintain  such  effiuents 
and  exposures  in  accordance  with  the 
requirements  of  Part  20  of  this  chapter. 

(8)  A  description  of  the  controls  that 
the  applicant  will  apply  to  restrict 
access  and  to  regulate  land  use  at  the 
geologic  repository  operations  area  and 
adjacent  areas. 

(9)  Plans  for  coping  with  radiological 
emergencies  at  any  time  prior  to 
completion  of  decommissioning  the 
geologic  repository  operations  area. 

(10)  A  description  of  the  nuclear 
material  control  and  accounting 
program. 

[11]  A  description  of  design 
considerations  that  are  intended  to 
facilitate  decommissioning  of  the 
facility. 

(12)  A  description  of  plans  for 
retrieval  and  alternate  storage  of  the 
radioactive  wastes  should  the  geologic 
repository  prove  to  be  unsuitable  for 
disposal  of  radioactive  wastes. 

(13)  An  identification  of  the  natural 
resources  at  the  site,  the  exploitation  of 
which  could  affect  the  ability  of  the  site 
to  isolate  radioactive  wastes. 

(14)  An  identification  of  those 
structures,  systems,  and  components  of 
the  geologic  repository,  both  surface  and 
subsurface,  which  require  research  and 
development  to  confirm  the  adequacy  of 
design.  For  systems,  structures,  and 
components  important  to  safety,  the 
DOE  shall  provide  a  detailed  description 
of  the  programs  designed  to  resolve 
safety  questions,  including  a  schedule 
indicating  when  these  questions  will  be 
resolved. 

(15)  The  following  information 
concerning  activities  at  the  geologic 
repository  operations  area: 

(i)  The  organizational  structure  of 
DOE,  offsite  and  onsite,  including  a 
description  of  any  delegations  of 


'Ttie  cnleria  in  Appendix  B  of  Part  SOofthil 
chapter  will  be  used  by  the  Commission  in 
determining  the  adequacy  of  the  quality  assurance 
program. 


authority  and  assignments  of 
responsibilities,  whether  in  the  form  of 
regulations,  administrative  directives, 
contract  provisions,  or  otherwise. 

(ii)  The  quality  assurance  program  to 
be  used  to  ensure  safety. 

(iii)  Identification  of  key  positions 
which  are  assigned  responsibility  for 
safety  at  and  operation  of  the  geologic 
repository  operations  area. 

(iv)  Personnel  qualifications  and 
training  requirements. 

(v)  Plans  for  startup  activities  and 
startup  testing. 

(vi)  Plans  for  conduct  of  normal 
activities,  including  maintenance, 
surveillance,  and  periodic  testing  of 
structures,  systems,  and  components  of 
the  geologic  repository  operations  area. 

(vii)  Plans  for  decommissioning. 

(viii)  Plans  for  any  uses  of  the  geologic 
repository  operations  area  for  purposes 
other  than  disposal  of  radioactive 
wastes,  with  an  analysis  of  the  effects,  if 
any,  that  such  uses  may  have  upon  the 
operation  of  the  structures,  systems,  and 
components  important  to  safety. 

§  60.22    Filing  and  distribution  of 
application. 

(a)  An  application  for  a  license  to 
receive  and  possess  source,  special 
nuclear,  or  byproduct  material  in  a 
geologic  repository  at  a  site  which  has 
been  characterized,  and  an 
accompanying  environmental  report, 
and  any  amendments  thereto,  shall  be 
filed  in  triplicate  with  the  Director  and 
shall  be  signed  by  the  Secretary  of 
Energy  or  his  authorized  representative. 

(b)  Each  portion  of  such  application 
and  environmental  report  and  any 
amendments  shall  be  accompanied  by 
30  additional  copies.  Another  120  copies 
shall  be  retained  by  DOE  for 
distribution  in  accordance  with  written 
instructions  from  the  Director  or  the 
Director's  designee, 

(c)  DOE  shall,  upon  notification  of  the 
appointment  of  an  Atomic  Safety  and 
Licensing  Board,  update  the  application 
and  environmental  report,  eliminating 
all  superseded  information,  and  serve 
them  as  directed  by  the  Board,  In 
addition,  at  that  time  DOE  shall  serve 
one  such  copy  on  the  Atomic  Safety  and 
Licensing  Appeal  Panel,  Any  subsequent 
amendments  to  the  application  or 
environmental  report  shall  be  served  in 
the  same  manner. 

(d)  At  the  time  of  filing  of  an 
application  and  environmental  report, 
and  any  amendments  thereto,  one  copy 
shall  be  made  available  in  an 
appropriate  location  near  the  site  of  the 
proposed  geologic  repository  (which 
shall  be  a  public  document  room,  if  one 
has  been  established)  for  inspection  by 
the  public  and  updated  as  amendments 


to  the  application  or  environmental 
report  are  made.  An  updated  copy  shall 
be  produced  at  any  public  hearing  on 
the  application  for  use  by  any  parties  to 
the  proceeding. 

(e)  The  DOE  shall  certify  that  the 
updated  copies  of  the  application  and 
environmental  report,  as  referred  to  in 
paragraphs  (c)  and  (d),  contain  the 
current  contents  of  such  documents 
submitted  in  accordance  with  the 
requirements  of  this  part. 

§  60.23    Elimination  of  repetition. 

In  its  application,  environmental 
report,  or  Site  Characterization  Report, 
the  DOE  may  incorporate  by  reference 
information  contained  in  previous 
applications,  statements,  or  reports  filed 
with  the  Commission:  PROVIDED,  that 
such  references  are  clear  and  specific 
and  that  copies  of  the  information  so 
incorporated  are  available  in  the  public 
document  room  located  near  the  site  of 
the  proposed  geologic  repository. 

§  60.24     Updating  of  application  and 
environmental  report. 

(a)  The  application  and  environmental 
report  shall  be  as  complete  as  possible 
in  the  light  of  information  that  is 
reasonably  available  at  the  time  of 
docketing, 

(b)  The  DOE  shall  update  its 
application  in  a  timely  manner  so  as  to 
permit  the  Commission  to  review,  prior 
to  issuance  of  a  license: 

(1)  Additional  geologic,  geophysical, 
geochemical,  hydrologic,  meteorologic 
and  other  data  obtained  during 
construction, 

(2)  Conformance  of  construction  of 
structures,  systems,  and  components 
with  the  design, 

(3)  Results  of  research  programs 
carried  out  to  confirm  the  adequacy  of 
designs. 

(4)  Other  information  bearing  on  the 
Commission's  issuance  of  a  license  that 
was  not  available  at  the  time  a 
construction  authorization  was  issued. 

(c)  The  DOE  shall  update  its 
environmental  report  in  a  timely  manner 
so  as  to  permit  the  Commission  to 
review,  prior  to  issuance  of  a  license, 
the  environmental  impacts  of  any 
substantial  changes  in  the  activities 
proposed  to  be  carried  out  or  any 
significant  new  information  regarding 
the  environmental  impacts  of  activities 
previously  proposed. 

Construction  Authorization 

§60.31     Construction  authorization. 

Upon  review  and  consideration  of  an 
application  and  environmental  report 
submitted  under  this  part,  the 
Commission  may  authorize  construction 
if  it  determines: 
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(a)  Safety.  Thbt  there  is  reasonable 
assurance  that  xie  types  and  amounts  of 
radioactive  materials  described  in  the 
application  can  be  received,  possessed, 
and  disposed  of  in  a  repository  of  the 
design  proposec  without  unreasonable 
risk  to  the  healtfi  and  safety  of  the 
public.  In  arriving  at  this  determination, 
the  Commission  shall  consider  whether: 

(1)  The  DOE  Has  described  the 
proposed  geologic  repository  including 
but  not  limited  tjo  (!)  the  geologic, 
geophysical,  geOchcmical  and 
hydroiogic  characteristics  of  the  site;  (ii) 
the  kinds  and  quantities  of  radioactive 
waste  to  be  recaived.  possessed,  stored, 
and  disposed  of  in  the  geologic 
repository;  (iii)  l(he  principal 
architectural  and  engineering  criteria  for 
the  design  of  the  geologic  repository 
operations  area^  (iv)  construction 
procedures  which  may  affect  the 
capability  of  the  geologic  repository  to 
serve  its  intendgd  function;  and  (v) 
features  or  components  incorporated  in 
the  design  for  the  protection  of  the 
health  and  safetj'  of  the  public. 

[2]  The  site  and  design  comply  with 
the  criteria  contained  in  Subparts  E  and 
F  of  this  part. 

(3)  The  DOE'a  quality  assurance 
program  complies  with  the  requirements 
of  Subpart  G  of  this  part. 

(4)  The  DOE'a  personnel  training 
program  complies  with  the  criteria 
contained  in  Subpart  H  of  this  part. 

(5)  The  DOE's  emergency  plan 
complies  with  the  criteria  contained  in 
Subpart  I  of  this  part. 

(6)  The  DOE's  proposed  operating 
procedures  to  protect  health  and  to 
minimize  dangei'  to  life  or  property  are 
adequate.  j 

(b)  Common  qefense  and  security. 
That  there  is  reasonable  assurance  that 
the  activities  proposed  in  the  application 
will  not  be  inimical  to  the  common 
defense  and  security.  A  DOE 
certification  that  it  will  provide  at  the 
geologii  iepository  operations  area  such 
safeguards  as  it  requires  at  comparable 
DOE  surface  facilities  to  promote  the 
common  defense  and  security  will 
constitute  a  rebuttable  presumption  of 
noninimicality  tb  the  common  defense 
and  security.      I 

(c)  Environmental.  That,  after 
weighing  the  environmental,  economic, 
technical  and  other  benefits  against 
environmental  Oosts  and  considering 
available  alternatives,  the  action  called 
for  is  issuance  qf  the  construction 
authorization,  vyith  any  appropriate 
conditions  to  prptect  environmental 
values. 


§  60.32    Conditions  of  construction 
authorization. 

(a)  A  construction  authorization  shall 
include  such  conditions  as  the 
Commission  finds  to  be  necessary  to 
protect  the  health  and  safety  of  the 
public,  the  common  defense  and 
security,  or  environmental  values. 

(b)  The  Commission  will  incorporate 
in  the  construction  authorization 
provisions  requiring  the  DOE  to  furnish 
periodic  or  special  reports  regarding;  (1) 
progress  of  construction,  (2)  any  site 
riata  obtained  during  construction  which 
are  not  within  the  predicted  limits  upon 
which  the  facility  design  was  based,  (3) 
any  deficiencies  in  design  and 
construction  which,  if  uncorrected,  could 
adversely  affect  safety  at  any  future 
time,  and  (4)  results  of  research  and 
development  programs  being  conducted 
to  resolve  safety  questions. 

(c)  The  construction  authorization  will 
include  restrictions  on  subsequent 
changes  to  the  features  of  the 
respository  and  the  procedures 
authorized.  These  restrictions  will  fall 
into  three  categories  of  descending 
importance  to  public  health  and  safety 
as  follows;  (1)  those  features  and 
procedures  which  may  not  be  changed 
without  (i)  60  days  prior  notice  to  the 
Commission,  (ii)  30  days  notice  of 
opportunity  for  a  prior  hearing,  and  (iii) 
prior  Commission  approval:  (2)  those 
features  and  procedures  which  may  not 
be  changed  without  (i)  60  days  prior 
notice  to  the  Commission,  and  (ii)  prior 
Commission  approval;  and  (3)  those 
features  and  procedures  which  may  not 
be  changed  without  60  days  prior  notice 
to  the  Commission.  Features  and 
procedures  falling  in  paragraph  (c)(3)  of 
this  section  may  not  be  changed  without 
prior  Commission  approval  if  the 
Commission,  after  having  received  the 
required  notice,  so  orders. 

(d)  A  construction  authorization  shall 
be  subject  to  the  limitation  that  a  license 
to  receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  the 
geologic  repository  operations  area  shall 
not  be  issued  by  the  Commission  until 
(1)  the  DOE  has  updated  its  application 
as  specified  in  §  60.24,  and  (2)  the 
Commission  has  made  the  findings 
stated  in  §  60.41. 

§  60.33    Amendment  of  construction 
authorization. 

(a)  An  application  for  amendment  of  a 
construction  authorization  shall  be  filed 
with  the  Commission  fully  describing 
any  changes  desired  and  following  as 
far  as  applicable  the  format  prescribed 
in  §60.21. 

(b)  In  determining  whether  an 
amendment  of  a  construction 
authorization  will  be  approved,  the 


Commission  will  be  guided  by  the 
considerations  which  govern  the 
issuance  of  the  initial  construction 
authorization,  to  the  extent  applicable. 

License  Issuance  and  Amendment 

§  60.41     Standards  for  Issuance  of  a 
license. 

A  license  to  receive  and  possess 
source,  special  nuclear,  or  byproduct 
material  at  a  geologic  repository 
operations  area  may  be  issued  by  the 
Commission  upon  finding  that; 

(a)  Construction  of  the  geologic 
repository  operations  area  has  been 
substantially  completed  in  conformity 
with  the  application  as  amended,  the 
provisions  of  the  Atomic  Energy  Act, 
and  the  rules  and  regulations  of  the 
Commission.  Construction  may  be 
deemed  to  be  substantially  complete  for 
the  purposes  of  this  paragraph  if  the 
construction  of  (1)  surface  and 
interconnecting  structures,  systems,  and 
components,  and  (2)  any  underground 
storage  space  required  for  initial 
operation  are  substantially  complete. 

(b)  The  activities  to  be  conducted  at 
the  geologic  repository  operations  area 
will  be  in  conformity  with  the 
application  as  amended,  the  provisions 
of  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  Act,  and  the 
rules  and  regulations  of  the  Commission. 

(c)  The  issuance  of  the  license  will  not 
be  inimical  to  the  common  defense  and 
security  and  will  not  constitute  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public.  A  DOE  certification 
that  it  will  provide  at  the  geologic 
repository  operations  area  such 
safeguards  as  it  requires  at  comparable 
DOE  facilities  to  promote  the  common 
defense  and  security,  will  constitute  a 
rebuttable  presumption  of  non- 
inimicality to  the  common  defense  and 
security. 

(d)  All  applicable  requirements  of  Part 
51  have  been  satisfied. 

§  60.42    Conditions  of  license. 

(a)  A  license  issued  pursuant  to  this 
part  shall  include  such  conditions, 
including  license  specifications,  as  the 
Commission  finds  to  be  necessary  to 
protect  the  health  and  safety  of  the 
public,  the  common  defense  and 
security,  and  environmental  values. 

(b)  Whether  stated  therein  or  not,  the 
following  shall  be  deemed  conditions  in 
every  license  issued; 

(1)  The  license  shall  be  subject  to 
revocation,  suspension,  modification,  or 
amendment  for  cause  as  provided  by  the 
Atomic  Energy  Act  and  the 
Commission's  regulations. 

(2)  The  DOE  shall  at  any  time  while 
the  license  is  in  effect,  upon  written 
request  of  the  Commission,  submit 
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written  statements  to  enable  the 
Commission  to  determine  whether  or 
not  the  license  should  be  modified, 
suspended  or  revoked. 

(3)  The  license  shall  be  subject  to  the 
provisions  of  the  Atomic  Energy  Act 
now  or  hereafter  in  effect  and  to  all 
rules,  regulations,  and  orders  of  the 
Commission.  The  terms  and  conditions 
of  the  license  shall  be  subject  to 
amendment,  revision,  or  modification, 
by  reason  of  amendments  to  or  by 
reason  of  rules,  regulations,  and  orders 
issued  in  accordance  with  the  terms  of 
the  Atomic  Energy  Act. 

(c)  Each  license  shall  be  deemed  to 
contain  the  provisions  set  forth  in 
Section  183  b-d,  inclusive,  of  the  Atomic 
Energy  Act,  whether  or  not  these 
provisions  are  expressly  set  forth  in  the 
license. 

$60.43    Uc«nae  •p«;:mcatlons. 

(a)  A  license  issued  under  this  part 
shall  include  license  conditions  derived 
from  the  analyses  and  evaluations 
included  in  the  application,  including 
amendments  made  before  a  license  is 
issued,  together  with  such  additional 
conditions  as  the  Commission  finds 
appropriate. 

(b)  License  conditions  shall  include 
items  in  the  following  categories; 

(1)  Restrictions  as  to  the  physical  and 
chemical  form  and  radioisotopic  content 
of  radioactive  waste. 

(2)  Restrictions  as  to  size,  shape,  and 
materials  and  methods  of  construction 
of  radioactive  waste  packaging. 

(3)  Restrictions  as  to  the  amount  of 
waste  permitted  per  unit  volume  of 
storage  space  considering  the  physical 
characteristics  of  both  the  waste  and  the 
storage  medium. 

(4)  Requirements  relating  to  test, 
calibration,  or  inspection  to  assure  that 
the  foregoing  restrictions  are  observed. 

(5)  Controls  to  be  applied  to  restrict 
access  and  to  avoid  disturbance  to  the 
geologic  repository  operations  area  and 
adjacent  areas. 

(6)  Administrative  controls,  which  are 
the  provisions  relating  to  organization 
and  management,  procedures, 
recordkeeping,  review  and  audit,  and 
reporting  necessary  to  assure  that 
activities  at  the  facility  are  conducted  in 
a  safe  manner  and  in  conformity  with 
the  other  license  specifications. 

§  60.44    Changes,  tests,  and  experiments. 

(a)(1)  Following  authorization  to 
receive  and  possess  source,  special 
nuclear,  or  byproduct  material  at  a 
geologic  repository  operations  area,  the 
DOE  may  (i)  make  changes  in  the 
geologic  repository  operations  area  as 
described  in  the  application,  (ii)  make 
changes  in  the  procedures  as  described 


in  the  application,  and  (iii)  conduct  tests 
or  experiments  not  described  in  the 
application,  without  prior  Commission 
approval,  provided  the  change,  test,  or 
experiment  involves  neither  a  change  in 
the  license  conditions  incorporated  in 
the  license  nor  an  unreviewed  safety 
question. 

(2)  A  proposed  change,  test,  or 
experiment  shall  be  deemed  to  involve 
an  unreviewed  safety  question  if  (i)  the 
likelihood  of  occurrence  or  the 
consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the 
application  is  increased,  (ii)  the 
possibility  of  an  accident  or  malfunction 
of  a  different  type  than  any  previously 
evaluated  in  the  application  is  created. 
or  (iii)  the  margin  of  safety  as  defined  in 
the  basis  for  any  license  condition  is 
reduced. 

(b)  The  DOE  shall  maintain  records  of 
changes  in  the  geologic  repository 
operations  area  and  of  changes  in 
procedures  made  pursuant  to  this 
section,  to  the  extent  that  such  changes 
constitute  changes  in  the  geologic 
repository  operations  area  or  procedures 
as  described  in  the  application.  Records 
of  tests  and  experiments  carried  out 
pursuant  to  paragraph  (a)  of  this  section 
shall  also  be  maintained.  These  records 
shall  include  a  written  safety  evaluation 
which  provides  the  basis  for  the 
determination  that  the  change,  test,  or 
experiment  does  not  involve  an 
unreviewed  safety  question.  The  DOE 
shall  prepare  annually,  or  at  such 
shorter  intervals  as  may  be  specified  in 
the  license,  a  report  containing  a  brief 
description  of  such  changes,  tests,  and 
experiments,  including  a  summary  of  the 
safety  evaluation  of  each.  The  DOE 
shall  furnish  the  report  to  the 
appropriate  NRC  Regional  Office  shown 
in  Appendix  D  of  Part  20  of  this  chapter 
with  a  copy  to  the  Director  of  Inspection 
and  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Any  report  submitted 
pursuant  to  this  paragraph  shall  be 
made  a  part  of  the  public  record  of  the 
licensing  proceedings. 

§  60.45    Amendment  of  license. 

(a)  An  application  for  amendment  of  a 
license  may  be  filed  with  the 
Commission  fully  describing  the  changes 
desired  and  following  as  far  as 
applicable  the  format  prescribed  for 
license  applications. 

(b)  In  determining  whether  an 
amendment  of  a  license  will  be 
approved,  the  Commission  will  be 
guided  by  the  considerations  that  govern 
the  issuance  of  the  initial  license,  to  the 
extent  applicable. 


i  60.46    Particular  activities  requiring 
license  amendment. 

(a)  Unless  expressly  authorized  in  the 
license,  an  amendment  of  the  license 
shall  be  required  with  respect  to  any  of 
the  following  activities; 

(1)  Any  action  which  would  make 
emplaced  high-level  radioactive  waste 
irretrievable  or  which  would 
substantially  increase  the  difficulty  of 
retrieving  such  emplaced  waste. 

(2)  Dismantling  of  structures. 

(3)  Removal  or  reduction  of  controls 
applied  to  restrict  access  to  or  to  avoid 
disturbance  of  the  geologic  repository 
operations  area  or  adjacent  areas. 

(4)  Destruction  or  disposal  of  records 
required  to  be  maintained  under  the 
provisions  of  this  part. 

(5)  Any  substantial  change  to  the 
design  or  operating  procedures  from  that 
specified  in  the  license. 

(6)  Decommissioning. 

(b)  An  application  for  such  an 
amendment  shall  be  filed,  and  shall  be 
reviewed,  in  accordance  with  the 
provisions  of  §  60.45. 

Decommissioning 

§  60.51     License  amendment  to 
decommission. 

(a)  The  DOE  shall  submit  an 
application  to  amend  the  license  prior  to 
decommissioning.  The  application  shall 
consist  of  an  update  of  the  license 
application  and  environmental  report 
submitted  under  §§  60.21  and  60.22, 
including; 

(1)  A  description  of  the  program  for 
post-decommissioning  monitoring  of  the 
geologic  repository. 

(2)  A  detailed  description  of  the 
measures  to  be  employed — such  as  land 
use  controls,  construction  of 
monuments,  and  preservation  of 
records — to  regulate  or  prevent 
activities  that  could  impair  the  long-term 
isolation  of  emplaced  waste  within  the 
geologic  repository  and  to  assure  that 
relevant  information  will  be  preserved 
for  the  use  of  future  generations. 

(3)  Geologic,  geophysical, 
geochemical.  hydroiogic,  and  other  site 
data  that  are  obtained  during  the 
operational  period  pertinent  to  the  long- 
term  isolation  of  emplaced  radioactive 
wastes. 

(4)  The  results  of  tests,  experiments, 
and  any  other  analyses  relating  to 
backfill  of  excavated  areas,  shaft 
sealing,  waste  interaction  with 
emplacement  media,  and  any  other 
tests,  experiments,  or  analyses  pertinent 
to  the  long-term  isolation  of  emplaced 
wastes  within  the  geologic  repository. 

(5)  Any  substantial  revision  of  plans 
for  decommissioning. 
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(6)  Other  information  bearing  upon 
decommission  that  was  not  available  at 
the  time  a  license  was  issued. 

(b)  The  DOE  shall  update  its 
environmental  report  in  a  timely  manner 
so  as  to  permit  the  Commission  to 
review,  prior  to  issuance  of  an 
amendment,  substantial  changes  in  the 
decommissioning  activities  proposed  to 
be  earned  out  or  significant  new 
information  regarding  the  environment 
impacts  of  such  decommissioning. 

§  60.52    Termination  of  liccnM. 

(a)  Following  decommissioning,  the 
DOE  may  apply  for  an  amendment  to 
terminate  the  license. 

(b)  Such  application  shall  be  filed,  and 
will  be  reviewed,  in  accordance  with  the 
provisions  of  |  60.45  and  this  section. 

(c)  A  license  shall  be  terminated  only 
when  the  Comrnission  finds  with  respect 
to  the  geologic  repository: 

(1)  That  the  final  disposition  of 
radioactive  wastes  has  been  made  in 
conformance  with  the  DOE's  plan,  as 
amended  and  approved  as  part  of  the 
license. 

(2)  That  the  final  slate  of  the  geologic 
repository  operations  area  site  conforms 
to  the  DOEs  decommissioning  plans,  as 
amended  and  approved  as  part  of  the 
license. 

(3)  That  the  termination  of  the  license 
is  authorized  bylaw,  including  Sections 
57.  62.  and  81  ofithe  Atomic  Energy  Act, 
as  amended. 

Subpart  C— Participation  by  State 
Governments  and  Indian  Tribes 

§  60.61     site  review. 

(a)  Upon  publication  in  the  Federal 
Register  of  a  notice  that  the  DOE  has 
selected  a  site  for  site  characterization, 
in  accordance  v»ith  §  60.11(b).  and  upon 
the  request  of  a  State,  the  Director  shall 
make  available  NRC  staff  to  consult 
with  representatives  of  State.  Indian 
tribal  and  local  governments  to  keep 
them  informed  of  the  Director's  view  on 
the  progress  of  site  characterization  and 
to  notify  them  of  any  subsequent 
meetings  or  further  consultations  with 
the  DOE. 

(b)  Requests  for  consultation  shall  be 
made  in  writingjto  the  Director. 

(c)  The  Director  also  shall  respond  to 
written  questions  or  comments  from  the 
State.  Indian  tribal  and  local 
governments  as  appropriate,  on  the 
information  subrnitted  by  the  DOE  in 
accordance  with  §  60.11  of  this  part. 
Copies  of  such  questions  or  comments 
and  their  responses  shall  be  made 
available  in  the  Public  Document  Room 
and  shall  be  transmitted  to  the  DOE. 


§  60.62    Filing  of  propoMls  for  State 
participation. 

(a)  Consultation  under  S  60.61  may 
include,  among  other  things,  a  review  of 
applicable  NRC  regulations,  licensing 
procedures,  potential  schedules,  and  the 
type  and  scope  of  State  activities  in  the 
license  review  permitted  by  law.  In 
addition,  staff  shall  be  made  available 
to  cooperate  with  the  State  in 
developing  proposals  for  participation 
by  the  State. 

(b)  States  potentially  affected  by 
siting  of  a  geologic  repository  operations 
area  at  a  site  that  has  been  selected  for 
characterization  may  submit  to  the 
Director  a  proposal  for  State 
participation  in  the  review  of  the  Site 
Characterization  Report  and/or  license 
application.  A  State's  proposal  to 
participate  may  be  submitted  at  any 
time  prior  to  docketing  of  an  application 
or  up  to  120  days  thereafter. 

(c)  Proposals  for  participation  in  the 
review  shall  be  signed  by  the  Governor 
of  the  State  submitting  the  proposal  and 
shall  at  a  minimum  contain  the 
following  information: 

(1)  A  general  description  of  how  the 
State  wishes  to  participate  in  the 
review,  specifically  identifying  those 
issues  which  it  wishes  to  review. 

(2)  A  description  of  material  and 
information  which  the  State  plans  to 
submit  to  the  NRC  staff  for 
consideration  in  the  review.  A  tentative 
schedule  referencing  steps  in  the  review 
and  calendar  dates  for  planned 
submittals  should  be  included. 

(3)  A  description  including  funding 
estimates  of  any  work  that  the  State 
proposes  to  perform  for  the  Commission, 
under  contract,  in  support  of  the  review. 

(4)  A  description  of  State  plans  to 
facilitate  local  government  and  citizen 
participation. 

(5)  A  preliminary  estimate  of  the  types 
and  extent  of  impacts  which  the  State 
expects  should  a  geologic  repository  be 
located  at  the  site  in  question. 

(d)  If  the  State  desires  educational  or 
information  services  (seminars,  public 
meetings)  or  other  actions  on  the  part  of 
NRC,  such  as  establishing  additional 
public  document  rooms  or  employment 
or  exchange  of  State  personnel  under 
the  Intergovernmental  Personnel  Act, 
these  shall  be  included  with  the 
proposal. 

§  60.63    Approval  of  proposals. 

(a)  The  Director  shall  arrange  for  a 
meeting  between  the  representatives  of 
the  Slate  and  the  NRC  staff  to  discuss 
any  proposal  submitted  under  §  60.62(b), 
with  a  view  to  identifying  any 
modifications  that  may  contribute  to  the 
effective  participation  by  the  State. 


(b)  Subject  to  the  availability  of  funds, 
the  Director  shall  approve  all  or  any 
part  of  a  proposal,  as  it  may  be  modified 
through  the  meeting  described  above,  if 
it  is  determined  that: 

(1)  The  proposed  activities  are 
suitable  in  light  of  the  type  and 
magnitude  of  impacts  which  the  State 
may  bear,  and 

(2)  The  proposed  activities  (i)  will 
enhance  communications  between  NRC 
and  the  State,  (ii)  will  contribute 
productively  to  the  license  review,  and 
(iii)  are  authorized  by  law. 

(c)  The  decision  of  the  Director  shall 
be  transmitted  in  writing  to  the 
Governor  of  the  originating  State.  A 
copy  of  the  decision  shall  be  made 
available  at  the  Public  Document  Room. 
If  all  or  any  part  of  a  proposal  is 
rejected,  the  decision  shall  state  the 
reason  for  the  rejection. 

(d)  A  copy  of  all  proposals  received 
shall  be  made  available  at  the  Public 
Document  Room. 

§  60.64    Particlpatton  by  Indian  trItMS. 

(a)  Any  Indian  tribe  which  is 
potentially  affected  by  siting  of  a 
geologic  repository  operations  area  at  a 
site  that  has  been  selected  for 
characterization  may: 

(1)  Request  consultation,  as  provided 
with  respect  to  States  under  §  60.61. 

(2)  Submit  proposals  for  participation, 
as  provided  with  respect  to  States  under 
§  60.62.  except  that  such  proposals  shall 
be  signed  by  the  chief  executive  (or 
other  specifically  authorized 
representative)  of  the  Tribal 
organization. 

(b)  The  Director  shall  respond  to  such 
requests  or  proposals  in  the  manner 
provided  in  this  subpart,  except  that 
decisions  under  §  60.63  shall  be 
transmitted  in  writing  to  the  chief 
executive  (or  other  specifically 
authorized  representative)  of  the  Tribal 
organization. 

(c)  Any  request  or  proposal  under  this 
section  shall  be  accompanied  by  such 
documentation  as  may  be  needed  to 
determine  the  eligibility  of  the  Indian 
tribe  or  the  specific  authority  of  its 
representatives. 

§  60.65    Coordination. 

The  Director  may  take  into  account 
the  desirability  of  avoiding  duplication 
of  effort  in  taking  action  on  multiple 
proposals  submitted  pursuant  to  the 
provisions  of  this  Subpart  to  the  extent 
this  can  be  accomplished  without 
substantial  prejudice  to  the  parties 
concerned. 
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Subpart  D— Records,  Reports,  Tests, 
arid  Inspections 

(60.71    Records  and  reports. 

(a)  The  DOE  shall  maintain  such 
records  and  make  such  reports  in 
connection  with  the  licensed  activity  as 
may  be  required  by  the  conditions  of  the 
license  or  by  rules,  regulations,  and 
orders  of  the  Commission  as  authorized 
by  the  Atomic  Energy  Act  and  the 
Energy  Reorganization  Act. 

(b)  Records  of  the  receipt,  handling, 
and  disposition  of  radioactive  waste  at 
a  geologic  repository  operations  area 
shall  contain  sufficient  information  to 
provide  a  complete  history  of  the 
movement  of  the  waste  from  the  shipper 
through  all  phases  of  storage  and 
disposal. 

(c)  The  DOE  shall  promptly  notify  the 
Commission  of  each  deficiency  found  in 
the  site  characteristics,  and  design  and 
construction  of  the  geologic  repository 
operations  area  which,  were  it  to  remain 
uncorrected,  could  (1)  be  a  substantial 
safety  hazard,  (2)  represent  a  significant 
deviation  from  the  design  criteria  and 
design  bases  stated  in  the  application, 
or  (3)  represent  a  deviation  from  the 
conditions  stated  in  the  terms  of  a 
construction  authorization  or  the 
license,  including  license  specifications. 
The  notification  shall  be  in  the  form  of  a 
written  report,  copies  of  which  shall  be 
sent  to  the  Director  and  to  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  D  of  Part  20  of  this  chapter. 

§60.72    Tetta. 

The  DOE  shall  perform,  or  permit  the 
Commission  to  perform,  such  tests  as 
the  Commission  deems  appropriate  or 
necessary  for  the  administration  of  the 
regulations  in  this  part.  These  may 
include  tests  of  (a)  radioactive  waste, 
(b)  the  geologic  repository  including  its 
structures,  systems,  and  components,  (c) 
radiation  detection  and  monitoring 
instruments,  and  (d)  other  equipment 
and  devices  used  in  connection  with  the 
receipt,  handling,  or  storage  of 
radioactive  waste. 

§  60.73    Inspections. 

(a)  The  DOE  shall  allow  the 
Commission  to  inspect  the  premises  of 
the  geologic  repository  operations  area 
and  adjacent  areas  to  which  the  DOE 
has  rights  of  access. 

(b)  The  DOE  shall  make  available  to 
the  Commission  for  inspection,  upon 
reasonable  notice,  records  kept  by  the 
DOE  pertaining  to  activities  under  this 
part. 

(c)(1)  The  DOE  shall  upon  request  by 
the  Director,  Office  of  Inspection  and 


Enforcement,  provide  rent-free  office 
space  for  the  exclusive  use  of  the 
Commission  inspection  personnel.  Heat, 
air  conditioning,  light,  electrical  outlets 
and  janitorial  services  shall  be  furnished 
by  DOE.  The  office  shall  be  convenient 
to  and  have  full  access  to  the  facility 
and  shall  provide  the  inspector  both 
visual  and  acoustic  privacy. 

(2)  The  space  provided  shall  be 
adequate  to  accommodate  a  full-time 
inspector,  a  part-time  secretary  and 
transient  NRC  personnel  and  will  be 
generally  commensurate  with  other 
office  facilities  at  the  site.  A  space  of 
250  square  feet  either  within  the  site's 
office  complex  or  in  an  office  trailer  or 
other  onsite  space  is  suggested  as  a 
guide.  For  sites  containing  multiple 
facilities,  additional  space  may  be 
requested  to  accommodate  additional 
full  time  inspector(s).  The  office  space 
that  is  provided  shall  be  subject  to  the 
approval  of  the  Director,  Office  of 
Inspection  and  Enforcement.  All 
furniture,  supplies  and  communication 
equipment  will  be  furnished  by  the 
Commission. 

(3)  DOE  shall  afford  any  NRC  resident 
inspector  assigned  to  that  site,  or  other 
NRC  inspectors  identified  by  the 
Regional  Director  as  likely  to  inspect  the 
facility,  immediate  unfettered  access, 
eqivalent  to  access  provided  regular 
employees,  following  proper 
identification  and  compliance  with 
applicable  access  control  measures  for 
security,  radiological  protection  and 
personal  safety. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

26,  Section  70.14  is  amended  by 
adding  a  paragraph  (c). 

S  70.14    Specific  exemptions. 
•        •        •         •         « 

(c)  The  DOE  is  exempt  from  the 
requirements  of  the  regulations  in  this 
part  to  the  extent  that  its  activities  are 
subject  to  the  requirements  of  Part  60  of 
the  chapter. 

(Amendments  to  all  parts  issued  pursuant  to 
citations  of  authority  presently  codiried  or.  in 
the  case  of  10  CFR  Part  60,  as  set  out  after  the 
list  of  sections  in  new  Part  60) 

Dated  at  Washington,  D.C.  this  19th  day  of 
February.  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Samuel  |.  Chilli, 

Secretary  of  the  Commission. 

|FR  Dcx:  81-63M  Filed  2-24-61:  a:4S  «m| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  570 

(No.  61-63] 

Usury  Preemption;  Most  Favored 
Lender 

Dated:  February  13.  1981. 
AOENCV:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Final  interpretative  rule. 

•UMMARV:  The  Federal  Home  Loan  Bank 
Board  adopts  an  interpretative  ruling 
regarding  the  ability  of  insured 
institutions  to  assert  "most  favored 
lender"  status  under  section  522  of 
Public  Law  96-221.  This  ruling  formally 
endorses  the  "most  favored  lender" 
concept  as  a  matter  of  Board  policy. 
EFFECTIVE  DATE:  April  1.  1980  (effective 
date  of  Pub.  L.  96-221). 
FOR  FURTHER  INFORMATION,  CONTACT: 
James  C.  Stewart.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.,  Washington, 
D.C.  20552.  Telephone:  (202)  377-6457. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board  is 
issuing  an  interpretative  ruling  regarding 
section  522  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act, 
12  U.S.C.  1730g.  It  is  the  Board's  view 
that  this  provision  confers  "most 
favored  lender"  status  on  insured 
institutions.  Accordingly,  an  insured 
association  would  be  authorized  by  the 
law  to  charge  interest  at  the  highest  rate 
allowed  under  state  law  for  the 
particular  class  of  loans. 

Section  522  amends  the  National 
Housing  Act  by  adding  the  following 
language: 

If  the  applicable  rate  prescribed  in  this 
section  exceeds  the  rate  an  insured 
institution  would  be  permitted  to  charge  in 
the  absence  of  this  section,  such  institution 
may,  notwithstanding  any  State  constitution 
or  statute  which  is  hereby  preempted  for  the 
purpose  of  this  section,  take,  receive,  reserve, 
and  charge  on  any  loan  or  discount  made,  or 
upon  any  note,  bill  of  exchange,  or  other 
evidence  of  debt,  interest  at  a  rate  of  not 
more  than  1  per  centum  in  excess  of  the 
discount  rate  on  ninety-day  commercial 
paper  in  effect  at  the  Federal  Reserve  bank  in 
the  Federal  Reserve  district  where  such 
institution  is  located  or  at  the  rate  allowed  by 
the  laws  of  the  State,  territory,  or  district 
where  such  institution  is  located,  whichever 
may  be  greater. 

Virtually  identical  language  was  also 
added  to  the  Federal  Deposit  Insurance 
Act.  12  U.S.C.  1831d.  the  Federal  Credit 
Union  Act.  12  U.S.C.  1785,  and  the  Small 
Business  Investment  Act.  15  U.S.C.  687. 
The  language  also  parallels  that  used  in 
the  National  Bank  Act.  12  U.S.C.  85,  and 
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was  intended  bv  the  drafters  to  give 
Federally-insund  lenders  and  small 
business  investment  companies  the 
advantages  alreadv  enjoyed  by  national 
banks.  See  126  Cong.  Rec.  Si 5684  (daily 
ed.  .Nov.  1.  1979  (remarks  of  Senators 
Pryor  &  Bumper). 

Although  in  the  legislative  history  of 
Section  522.  the  Congressional  sponsors 
focused  on  the  clause  allowing  affected 
lenders  to  char;  e  one  percent  above  the 
Federal  Reservr  ninety-day  discount 
rate,  the  law  clearly  authorizes  lenders 
to  charge  the  greater  of  that  rate  or  "the 
rate  allowed  by  the  laws  of  the  Slate." 
This  latter  clause  is  also  found  in  the 
.National  Bank  )^ct  and  has  provided  the 
basis  for  giving  most  favored  lender 
status  to  national  banks,  in  Tiffany  v. 
National  Bank  nf  Missouri,  the  Supreme 
Court  first  rulec  that  the  phrase 
authorized  national  banks  to  charge  the 
highest  rate  ger(erally  available  under 
state  law  even  I  hough  state-chartered 
banks  were  lim  ted  to  a  lower  rate.  85 
U.S.  409.  411-13(1873).  As  construed  by 
the  Comptroller  of  the  Currency,  the 
most  favored  lender  doctrine  allows 
national  banks  lo  charge  the  highest  rate 
available  on  a  c  lass  of  loans  when 
making  that  type  of  loan.  See  12  CFR 
7.7310(a).  Given  this  interpretive  history 
of  the  phrase  "t  le  rate  allowed  by  the 
laws  of  the  State"  and  the  general 
Congressional  iritent  to  foster  more 
competition  among  depository 
institutions,  the  Board  finds  the  use  of 
this  phrase  in  Section  522  significant 
evidence  that  Congress  intended  all 
Federally-insurtd  lenders  to  share  the 
same  flexibility]  previously  conferred 
only  on  national  banks. 

In  the  Board'ji  view,  section  522 
authorizes  insui'ed  institutions  to  charge 
most  favored  leyider  rates  when  making 
loans  that  satisfy  the  substantive 
requirements  ol  the  state  laws  which 
establish  those  jrates.  For  example,  an 
insured  institution  may  not  charge  the 
rates  allowed  irider  a  state  Small  Loan 
Company  Act  unless  the  loan  meets  the 
state  law  requirements  as  to  loan  term 
and  amount,  use  of  proceeds,  identity  of 
borrower,  etc.  5  ubstantive  state  law 
requirements  would  also  include 
provisions  govarning  prepayment 
refunds,  late  cttarges.  credit  life 
insurance,  pernaissible  security  interests, 
and  similar  consumer  protections. 

Since  state  authority  over  federally- 
chartered  associations  is  preempted  by 
the  Home  Owners'  Loan  Act,  federally- 
chartered  insured  institutions  would  not 
be  required  to  $ubmit  to  state  procedural 
restrictions  sudh  as  licensing,  bonding, 
and  reporting  to  state  authorities  in 
order  to  charge  most  favored  lender 
rates.  The  degree  to  which  state- 


chartered  insured  institutions  must 
comply  with  such  procedural 
requirements  should  be  determined  by 
their  State  supervisors. 

Accordingly,  the  Board  amends  Part 
570  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  Part  570) 
as  set  forth  below: 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  570— BOARD  RULINGS 

1.  Add  a  new  §  570.11  to  read  as 
follows. 

§  570.1 1    Most  Favored  Lender  Status. 

(a)  Under  Section  522  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act,  insured 
institutions  are  authorized  to  charge  on 
any  loan  an  interest  rate  equal  to  the 
greater  of  one  percentage  point  above 
the  discount  rate  on  ninety  day 
commercial  paper  in  the  institution's 
Federal  Reserve  district  or  "the  rate 
allowed  by  the  laws  of  the  State  *  *  * 
where  such  institution  is  located" 
whenever  either  of  these  rates  exceeds 
the  rate  the  institution  is  currently 
permitted.  12  U.S.C  1730g.  The  stated 
purpose  of  this  provision  is  to  provide 
insured  institutions  with  competitive 
equality  with  national  banks.  In  view  of 
this  Congressional  purpose  and  the 
judicial  construction  of  the  phrase  "rate 
allowed  by  the  laws  of  the  State"  in  the 
context  of  the  National  Bank  Act,  it  is 
the  opinion  of  the  Board  that  Section  522 
allows  insured  institutions  to  charge 
interest  at  a  rate  not  to  exceed  the 
greater  of  either  one  percent  above  the 
Federal  Reserve  ninety-day  discount 
rate  or  the  rate  allowed  to  the  most 
favored  lender  on  the  particular  class  of 
loans  under  state  law  whenever  the 
greater  of  either  of  these  rates  exceeds 
the  rate  the  institution  is  permitted  to 
charge  by  state  law. 

(b)  Insured  institutions  may  only 
charge  the  preferential  rales  reserved 
for  most  favored  lenders  when  they  are 
making  the  same  type  of  loans  as  the 
most  favored  lender.  Accordingly, 
insured  institutions  could  not  charge  the 
maximum  loan  rales  permitted  for  small 
loan  companies  unless  that  loan  met  the 
substantive  state  law  requirements  as  to 
loan  term  amount,  use  of  proceeds, 
identity  of  borrower,  etc.  Consumer 
protections  specifically  required  in  such 
loans  when  made  by  the  most  favored 
lender  would  also  be  considered 
substantive  and  must  be  included  in 
loans  made  by  insured  institutions 
which  desire  to  use  most-favored-lender 
rates. 

(c)  Federally-chartered  insured 
institutions  would  not  be  required  to 


submit  to  state  most-favored-lender 
restrictions  that  are  primarily 
procedural  or  regulatory  in  nature.  Such 
restrictions  would  include  licensing, 
bonding,  and  reporting  to  stale 
authorities.  The  degree  to  which  slate- 
chartered  insured  institutions  must 
comply  with  such  restrictions  will  be 
determined  by  their  state  supervisors. 

(Section  5  of  the  Home  Owners'  Loan  Act.  12 
U.S.C  1464;  Sections  402.  403.  407,  and  414  of 
the  National  Housing  Act.  12  U.S.C  1725. 
1726.  and  1730:  Reorg.  Plan  No.  3  of  1947,  12 
KR  4981.  3  CFR  1071  (1943-48  Compilation)) 

By  the  Federal  Home  Lx)an  Bank  Board. 
1. 1.  Fuui. 
Secretary. 

|FR  Doc   81-e33«  Filed  2-24-S1:  S:4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229,  230,  240,  250  and 
270 

(Release  Nos.  33-6291;  34-17S47;  35-21920; 
IC-11622:  AS-2871 

Reporting  of  Supplementary 
Information  on  the  Effects  of 
Changing  Prices 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Amendment  of  rules  and 

regulations. 

summary:  The  Commission  is  adopting 
amendments  lo  its  rules  to  require 
certain  registrants  (except  registered 
investment  companies)  to  include 
supplementary  information  on  the 
effects  of  changing  prices,  as  specified 
by  Statement  of  Financial  Accounting 
Standards  ("SFAS")  Nos.  33,  39,  40  and 
41,  "Financial  Reporting  and  Changing 
Prices"  of  the  Financial  Accounting 
Standards  Board,  in  certain  filings  with 
the  Commission.  It  is  also  expanding  its 
safe  harbor  rule,  which  heretofore  was 
applicable  only  to  projections,  to  cover 
that  information.  These  actions  are 
intended  to  make  information  on  the 
effects  of  changing  prices  available  to 
users  of  financial  statements  filed  with 
the  Commission. 

EFFECTIVE  DATE:  Effective  for  filings 
made  by  companies  March  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  D.  Hall  or  Clarence  M.  Staubs. 
Office  of  the  Chief  Accountant  (202-272- 
2133],  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  is  adopting  certain  amendments 


Federal  Register  /  Vol.  46.  No.  37  /  Wednesday,  February  25,  1981  /  Rules  and  Regulations      13989 


to  Regulation  S-K  (17  CFR  Part  229) 
under  the  Securities  Act  of  1933  (15 
U.S.C.  17a  et  seq.).  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  el 
seq.j.  and  to  the  general  rules  and 
regulations  under  the  Securities  Acts. 
Regulation  S-K  in  the  repository  of 
standard  instructions  for  disclosure 
under  the  Securities  Act  of  1933.  Item  12 
of  Regulation  S-K  (17  CFR  229.20)  is 
amended  to  require  information  on  the 
effects  of  changing  prices.  The  general 
rules  and  regulations  adopted  under  the 
various  Securities  Acts  are  revised  to 
provide  a  safe  harbor  from  the 
applicable  liability  provisions  of  these 
laws  for  disclosure  of  information  on  the 
effects  of  changing  prices. 

The  amendments  to  Regulation  S-K 
affect  only  those  registrants  (except 
registered  investment  companies) 
subject  to  the  reporting  requirements  of 
SFAS  Nos.  33.  39,  40  and  41;  that  is,  only 
those  public  enterprises  that  prepare 
their  primary  financial  statements  in 
United  States  ("U.S.")  dollars  and  in 
accordance  with  U.S.  generally  accepted 
accounting  principles  and  that  have,  at 
the  beginning  of  the  fiscal  year  for 
which  financial  statements  are  being 
presented,  either  (1)  inventories  and 
gross  property,  plant  and  equipment 
amounting  in  the  aggregate  to  more  than 
$125  million,  or  (2)  total  assets 
amounting  to  more  than  $1  billion  (after 
deducting  accumulated  depreciation). 
The  effect  of  the  amendment  to 
Regulation  S-K  is  to  require  affected 
registrants  to  disclose  such 
supplementary  information  in 
registration  statements  on  Forms  S-1.  S- 
7,  S-11,  S-14,  and  Form  10,  in  certain 
proxy  and  information  statements,  in 
annual  reports  to  shareholders  subject 
to  Rules  14a-3  or  14c-3  and  in  annual 
reports  on  Form  10-K.  The 
supplementary  information  is  required 
on  a  consolidated  basis  for  registrants 
who  present  consolidated  financial 
statements,  and  it  need  not  be  presented 
separately  for  a  parent  company,  an 
investee  company,  or  other  enterprise 
whose  results  are  included  in 
consolidated  financial  statements  or  in 
published  interim  reports.  Furthermore, 
the  information  is  not  required  to  be 
presented  for  segments  of  a  business 
enterprise,  although  such  presentations 
are  encouraged  by  the  FASB  in  SFAS 
No.  33. 

The  other  amendments  adopted  by 
this  release  provide  a  safe  harbor  rule 
for  information  on  the  effects  of 
changing  prices  disclosed  voluntarily  by 
registrants  pursuant  to  Item  12  of 
Regulation  S-K  or  Item  11  of  Regulation 
S-K  relating  to  the  management's 
discussion  and  analysis.  This  safe 


harbor  is  provided  by  amendment  of  the 
previously  existing  safe  harbor  rule  for 
projections  '  (adopted  as  a  part  of  the 
rules  and  regulations  under  the  various 
Securities  Acts)  to  extend  its  coverage 
to  information  on  the  effects  of  changing 
prices.  In  addition,  notwithstanding  the 
exclusion  of  registered  investment 
companies  from  the  amendments  to  Item 
12  of  Regulation  S-K,  a  new  rule  under 
the  Investment  Company  Act  is  adopted 
to  provide  a  safe  harbor  for  information 
about  the  effects  of  changing  prices 
disclosed  in  documents  filed  or 
transmitted  to  the  Commission  by 
investment  companies. 

Background 

On  March  27, 1980,  the  Securities  and 
Exchange  Commission  in  Securities  Act 
Release  No.  6201  (45  FR  23470)  proposed 
amendments  to  Regulation  S-K  which 
would  require  that  certain  companies 
include  in  specified  registration 
statements  that  supplementary 
information  on  the  effects  of  changing 
prices  (as  specified  by  SFAS  No.  33. 
"Financial  Reporting  and  Changing 
Prices,"  of  the  FASB).  That  Release  also 
proposed  an  expansion  of  the  safe 
harbor  provisions  of  the  general 
regulations  of  the  several  Securities 
Acts,  in  order  to  provide  a  safe  harbor 
from  the  applicable  liability  provisions 
of  these  laws  for  disclosure  of 
information  on  the  effects  of  changing 
prices.' 

The  requirements  of  SFAS  No.  33,  and 
the  supplements  related  to  the 
"specialized  assets"  in  the  mining,  oil 
and  gas  producing,  forest  products,  and 
income-producing  real  estate  industries,' 


'  Although  the  formal  of  the  aafe  harbor  rule  for 
projections  hat  been  modified  to  accommodate  this 
extension,  its  previous  provisions  are  not  a^ected 
by  this  amendment. 

'Prior  to  the  amendments  adopted  in  this 
Release.  Rule  175  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of  1933  (17  CFR 
230.175)  and  Rule  3b-6  under  the  Securities 
Exchange  Act  (17  CFR  240.3b-6)  and  Rule  103A  (17 
CFR  250.103A)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79  el  seq.)  provided 
a  conditional  safe  harbor  regarding  only  forward 
looking  statements  by  issuers. 

'SFAS  No.  39.  "Financial  Reporting  and  Changing 
Prices:  Specialized  Assets — Mining  and  Oil  and 
Gas."  makes  the  current  cost  provisions  of 
paragraphs  30(a)-(c)  and  35(c)(l)-(4)  of  SFAS  No.  33 
applicable  lo  mineral  resource  assets.  Additionally, 
enterprises  that  otvn  mineral  reserves  other  than  oil 
and  gas  are  required  to  disclose  certain  mformation 
regarding  estimates  of  signiHcant  quantities  of 
proved,  or  proved  and  probable  mineral  reserves 
and  the  average  market  prices  for  each  significant 
mineral  product. 

SFAS  No.  40.  "Financial  Reporting  and  Changing 
Prices:  Specialized  Assets — Timberlands  and 
Growing  Timber."  extends  the  mterim  provisions  in 
SFAS  No.  33  for  the  measurement  of  timberlands. 
growing  timber,  and  related  expenses:  that  is.  the 
"specialized  assets"  in  this  industry  may  be 
included  in  current  cost  basis  disclosures  at  either 


are  applicable  to  published  annual 
reports  that  contain  the  primary 
financial  statements  of  the  enterprise.  In 
order  to  implement  SFAS  No.  33.  the 
Commission  is  adopting  these 
amendments  which  require  disclosure  of 
the  information  prescribed  by  that 
statement  in  certain  registration 
statements  filed  under  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934,  in  annual  reports  and  in  certain 
proxy  and  information  statements. 

Some  of  the  language  used  in  the 
proposed  amendments  included  in 
Securities  Act  Release  No.  6201  caused 
several  commentators  to  be  concerned 
that  the  Commission  was  seeking  to 
broaden  the  scope  and  requirements  of 
SFAS  No.  33.  That  was  not  the  intention. 
Although  these  amendments  impose  a 
requirement  on  certain  issuers  to  include 
the  information  called  for  in  SFAS  Nos. 
33,  39,  40  and  41  in  certain  documents, 
they  do  not  extend  the  provisions  of 
SFAS  No.  33  to  published  interim 
reports  or  to  entities  that  do  not  meet 
the  size  criteria  of  that  Statement  or  to 
foreign  private  issuers  who  do  not 
prepare  their  primary  financial 
statements  in  U.S.  dollars  and  in 
accordance  with  accounting  principles 
generally  accepted  in  the  United  States. 

There  were  18  letters  of  comments 
received  in  response  to  the  proposed 
amendments.  Some  of  these 
commentators  alluded  to  the 
experimental  nature  of  the  disclosures 
required  by  SFAS  No.  33  and  the 
encouragement  contained  in  that 
Statement  to  experiment  with  other 
ways  to  better  communicate  the  effects 
of  changing  prices  on  the  finanical 
condition  and  results  of  operations  of 
enterprises.  Therefore,  the  provisions  of 
the  safe  harbor  rule,  according  to  these 
commentators,  should  extend  not  only 
to  the  information  specified  by  SFAS 
No.  33,  but  to  other  information  of  a 
similar  nature.  The  Commission  concurs 
with  these  observations  and  has  revised 
the  safe  harbor  rule  to  encompass 
information  about  changing  prices 
which  is  voluntarily  disclosed  as  well  as 
information  about  changing  prices 
disclosed  pursuant  to  Item  11  or  12  of 
Regulation  S-K. 


their  hisloncal  cost/constant  dollar  amounts  or  at 
current  cost  or  lower  recoverable  amounts. 

SFAS  No  41.  "Financial  Reporting  and  Changing 
Prices:  Specialized  Assels-lncome-Producing  Real 
Estate."  also  extends  the  intenm  provisions  in  SFAS 
No.  33  to  allow  the  inclusion  of  income-producing 
real  estate  under  a  current  cost  basis  at  either  the 
historical  cost/constant  dollar  amounts  or  at  current 
cost  or  lower  recoverable  amounts. 
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Text  of  Amended  Rulm,  Regulations 
and  Fonns 

17  CFR  Chapter  II  is  amended  as 
follows:  I 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FIUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S— K 

1.  By  adding  e  new  paragraph  (c)  to 
Item  12  of  5  229.20  to  read  as  follows: 

§  229.20    Information  requlrad  In 
document 

•  *  *  *  • 

Item  12.  Supplementary  fmancial 
information, 
ft        *        *        •         • 

(c)  Information  on  the  effects  of 
changing  prices.  Information  on  the 
effects  of  changing  prices  on  business 
enterprises  shall  be  presented  by 
registrants  (except  registered  investment 
companies)  subject  to  the  reporting 
provisions  of  Statement  of  Financial 
Accounting  Standards  Nos.  33,  39,  40 
and  41,  "Financial  Reporting  and 
Changing  Pricej,"  in  accordance  with 
the  specific  provisions  of  those 
Statements.      I 

PART  230-GeNERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933  I 

2.  By  revising  §  230.175  to  read  as 
follows: 

{230.175    UaMlty  for  certain  statements 
by  issuers.         j 

(a]  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  an  issuer  or  by 
an  outside  reviewer  retained  by  the 
issuer  shall  be  deemed  not  to  be  a 
fraudulent  statement  (as  deflned  in 
paragraph  (d)  of  this  section),  unless  it  is 
shown  that  such  statement  was  made  or 
reaffirmed  without  a  reasonable  basis  or 
was  disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  the  following 
statements: 

(1)  A  forward  looking  statement  (as 
defined  in  paragraph  (c)  of  this  section) 
made  in  a  document  filed  with  the 
Commission,  in  Part  I  of  a  quarterly 
report  on  Form  10-Q,  17  CFR  249.308a, 
or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a- 
3(b)  and  (c)  or  14c-3(a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934,  a 
statement  reaffirming  such  forward 
looking  statement  subsequent  to  the 
date  the  document  was  filed  or  the 
annual  report  was  made  publicly 
available,  or  a  forward  looking 
statement  made  prior  to  the  date  the 
document  was  filed  or  the  date  the 


annual  report  was  made  publicly 
available  if  such  statement  is  reaffirmed 
in  a  filed  document  or  annual  report 
made  publicly  available  within  a 
reasonable  time  after  the  making  of  such 
forward  looking  statement;  Provided, 
That 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  the  issuer  is  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  and  has 
filed  its  most  recent  annual  report  on 
Form  10-K,  or,  if  the  issuer  is  not  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933,  and 

(ii)  The  statements  are  not  made  by  or 
on  behalf  of  an  issuer  that  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940; 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  11  of  Regulation  S-K 
(§  229.20),  "Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations,"  or  Item  12  of 
Regulation  S-K  (5  229.20). 
"Supplementary  financial  information." 
and  disclosed  in  a  dociunent  filed  with 
the  Commission  or  in  an  annual  report 
to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14C-3  (a)  and  (b)  under  the  Seciuities 
Exchange  Act  of  1934. 

(c)  For  the  purpose  of  this  rule  the 
term  "forward  looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structiu^  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  11  of 
Regulation  S-K;  or 

(4)  Disclosed  statements  of  the 
asssumptions  underlying  or  relating  to 
any  of  the  statements  described  in  (1), 
(2),  or  (3)  above. 

(d)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme. 


transaction,  act  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Seciuities 
Act  of  1933  or  the  r\des  or  regulations 
promulgated  thereunder. 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  revising  S  24a3b-6  to  read  as 
follows: 

9240Jb-6    UaMMy  for  certain  statements 
Dytaauars. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  an  issuer  or  by 
an  outside  reviewer  retained  by  the 
issuer  shall  be  deemed  not  to  be  a 
fraudulent  statement  (as  defined  in 
paragraph  (d)  of  this  section),  unless  it  is 
shown  that  such  statement  was  made  or 
reaffirmed  without  a  reasonable  basis  or 
was  disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  the  following 
statements: 

(1)  A  forward  looking  statement  (as 
defined  in  paragraph  (c)  of  this  section) 
made  in  a  document  filed  with  the 
Commission,  in  Part  I  of  a  quarterly 
report  on  Form  10-Q,  17  CFR  249.308a. 
or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  or  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934,  a 
statement  reaffirming  such  forward 
looking  statement  subsequent  to  the 
date  the  document  was  filed  or  the 
annual  report  was  made  publicly 
available,  or  a  forward  looking 
statement  made  prior  to  the  date  the 
document  was  filed  or  the  date  the 
aimual  report  was  made  pubHcly 
available  if  such  statement  is  reaffirmed 
in  a  filed  document  or  aimual  report 
made  pubhcly  available  within  a 
reasonable  time  after  the  making  of  such 
forward  looking  statement  Provided, 
That 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  the  issuer  is  subject 
to  the  reporting  requirements  of  the 
Seciuities  Exchange  Act  of  1934  and  has 
filed  its  most  recent  aimual  report  on 
Form  10-K.  or,  if  the  issuer  is  not  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933,  and 

(ii)  The  statements  are  not  made  by  or 
on  behalf  of  an  issuer  that  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940; 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  11  of  Regulation  S-K 
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[§  229.20),  "Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations,"  or  Item  12  of 
Regulation  S-K  ({  229.20), 
"Supplementary  financial  information," 
and  disclosed  in  a  document  filed  with 
the  Commission  or  in  an  annual  report 
to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14c-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934. 

(c)  For  the  purpose  of  this  rule  the 
term  "forward  looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  11  of 
Regulation  S-K;  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in  (1), 
(2),  or  (3)  above. 

(d)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Securities 
Exchange  Act  of  1934  or  the  rules  or 
regulations  promulgated  thereunder. 

PART  250— GENERAL  RULES  AND 
REGULATIONS.  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

4.  By  revising  $  250.103A  to  read  as 
follows: 

§  2S0. 1 03A    Liability  for  certain  statemenU 
by  issuers. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  an  issuer  or  by 
an  outside  reviewer  retained  by  the 
issuer  shall  be  deemed  not  to  be  a 
fraudulent  statement  (as  defined  in 
paragraph  (d)  of  this  section),  unless  it  is 
shown  that  such  statement  was  made  or 
reaffirmed  without  a  reasonable  basis  or 
was  disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  the  following 
statements: 


(1)  A  forward  looking  statement  (as 
defined  in  paragraph  (c)  of  this  section) 
made  in  a  document  filed  with  the 
Commission,  in  Part  I  of  a  quarterly 
report  on  Form  10-Q,  17  CFR  249.308a, 
or  in  an  annual  report  to  shareholders 
meeting  the  requirements  of  Rules  14a-3 
(b)  and  (c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934,  a 
statement  reaffirming  such  forward 
looking  statement  subsequent  to  the 
date  the  document  was  filed  or  the 
annual  report  was  made  publicly 
available,  or  a  forward-looking 
statement  made  prior  to  the  date  the 
document  was  filed  or  the  date  the 
annual  report  was  made  publicly 
available  if  such  statement  is  reaffirmed 
in  a  filed  document  or  annual  report 
made  publicly  available  within  a 
reasonable  time  after  the  making  of  such 
forward  looking  statement;  Provided, 
That 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  the  issuer  is  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934  and  has 
filed  its  most  recent  annual  report  on 
Form  10-K,  or.  if  the  issuer  is  not  subject 
to  the  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933.  and 

(ii)  The  statements  are  not  made  by  or 
on  behalf  of  an  issuer  that  is  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940; 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  11  of  Regulation  S-K 
(§  229.20).  "Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations."  or  Item  12  of 
Regulation  S-K  (§  229.20), 
"Supplementary  financial  information." 
and  disclosed  in  a  document  filed  with 
the  Commission  or  in  an  annual  report 
to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14C-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934. 

(c)  For  the  purpose  of  this  rule  the 
term  "forward  looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management's  plans 
and  objectives  for  future  operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  11  of 
Regulation  S-K;  or 


(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in  (1), 
(2),  or  (3)  above. 

(d)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act,  practice,  course  of 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Public  Utility 
Holding  Company  Act  of  1935  and  other 
acts  referred  to  in  Section  16(b)  thereof. 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  By  adding  §  270.0-9  to  read  as 
follows: 

§  270.0-9    Uabiltty  for  certain  statemenU 
by  issuers. 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  an  issuer  shall  be  deemed  not 
to  be  a  fraudulent  statement  (as  defined 
in  paragraph  (c)  of  this  section),  unless  it 
is  shown  that  such  statement  was  made 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(b)  This  rule  applies  to  information 
relating  to  the  effects  of  changing  prices 
on  the  business  enterprise  disclosed  in  a 
dociunent  transmitted  to  or  filed  with 
the  Commission  or  in  an  annual  report 
to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14c-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934. 

(c)  For  the  purpose  of  this  rule  the 
term  "fraudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact,  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  a  fact 
which  is  materially  misleading  in  light  of 
the  reports  required  to  be  filed  pursuant 
to  subsections  (a)  and  (b)  of  section  30 
of  the  Investment  Company  Act  of  1940, 
as  those  terms  are  used  in  the 
Investment  Company  Act  of  1940  or  the 
rules  or  regulations  promulgated 
thereunder. 

«        •        *        *        * 

(Sees.  6,  7.  8, 10  and  19(a)  (15  U.S.C.  77f.  77g. 
77h.  77j.  77»)  of  the  Securities  Act  of  1933; 
sections  12, 13. 15(d)  and  23(a)  [15  U.S.C.  78/. 
78m,  78o(d).  78w)  of  the  Securities  Exchange 
Act  of  1934:  section  20  [15  U.S.C.  79t)  of  the 
Pubhc  UUlity  Holding  Company  Act  of  1S35; 
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and  lection  38(a)  (15  U.S.C.  80B-37(a)]  of  the 
Invettment  Company  Act  of  1940) 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act  the 
Conunission  has  considered  the  impact 
of  these  proposed  amendments  on 
competition  and  is  not  aware  at  this 
time  of  any  burden  that  such  rule 
amendments  would  impose  on 
competition. 

By  the  Coinmiision. 
G«orge  A.  Fltzsicimoiu, 

Secretary. 

February  17,  1981 

|FR  Doc.  S\-t2K\  FiM  2-24-n:  ft45  am\ 
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(R«4«as«  No.  34-17549,  FN*  No.  S7-7S7] 

Designation  of  National  Market  System 
Securities 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  hiles. 

SUMMARY:  The  Commission  adopts  a 
rule  which  provides  procedures  by 
which  certain  securities  would  be 
designated  as  qualified  for  trading  in  a 
national  market  system.  The 
Commission  also  adopts  a  rule 
amendment  which  will  require  the 
dissemination  of  transaction  and 
quotation  information  with  respect  to 
those  designated  securities.  The  primary 
near-term  substantive  effect  of  the  rule 
and  amendment  will  be  to  designate 
approximately  40  over-the-counter 
seciuities  as  national  market  system 
securities  and  to  require,  as  of  February 
1. 1982,  that  transactions  in  such 
securities  be  reported  in  a  real-time 
system  and  that  quotations  for  such 
securities  be  Hrm  as  to  the  quoted  price 
and  size.  The  Commission  has  adopted 
both  the  rule  and  amendment  as  part  of 
its  efforts  to  facilitate  the  establishment 
of  a  national  market  system  in 
accordance  with  the  Securities  Acts 
Amendments  of  1975. 

EFFECTIVE  DATES:  April  1, 1981,  for  Rule 

llAa2-l.  Febmary  1, 1982,  for  the 
amendments  to  Rule  llAa3-l. 

FOR  FURTHER  MFORMATION  CONTACT 

Brandon  Becker,  (202)  272-2886.  Room 
392,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
DC.  20549. 

SUPPLEMENTAAY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  announced 
today  the  adoption  of  Rule  llAa2-l 


("Rule")  *  under  the  Securities  Exchange 
Act  of  1934  ("Act")  *  which  esUbllshes 
procedures  by  which  certain  securities 
will  be  designated  as  qualified  for 
trading  in  a  national  market  system 
("NMS  Securities").  In  additioa  the 
Conunission  announced  the  adoption  of 
a  conforming  amendment  to  Rule 
llAa3-l  under  the  Act  '  which  inrill 
require  the  dissemination  of  transaction 
and  quotation  *  information  with  respect 
to  securities  currently  traded  solely 
over-the-counter  ("OTC")  once  those 
securities  are  designated  as  NMS 
Securities  ( "OTC/NMS  Securities"). 

I.  Badiground  * 

A.  Legislative  History 

The  1975  Amendments  estabhsh  the 
need  "to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  national 
market  system  for  securities"  as  a 
purpose  of  the  Act  *  and  direct  the 
Commission  "to  facilitate  the 
establishment  of  a  national  market 
system  which  may  include  subsystems 
for  particular  types  of  securities  with 
unique  trading  characteristics."  '  Those 
Amendments,  however,  do  not  specify 
which  securities  should  be  included  in  a 
national  market  system  ("NMS")  or 
subsystem  thereof.  Rather,  in 
consonance  with  Congress'  intent  to 
provide  the  Commission  with 
"maximum  flexibility"  in  the 
establishment  of  an  NMS.*  the  Act 
states  that  "|t]he  Commission,  by  rule, 
shall  designate  the  securities  or  classes 
of  securities  quahfied  for  trading  in  the 
[NMS]  from  among  securities  other  than 
exempt  securities."  *  In  keeping  with  this 
preference  for  flexibility,  the  legislative 
history  indicates  a  Congressional  belief 
that  the  Conunission  should  evaluate 
various  characteristics  of  a  security 
[e.g.,  "trading  volume,  price  and  number 


'17  CFR  240.11  Aa2-1. 

'  IS  U.S.C.  78a  et  seq..  as  ameiuled  by  the 
Secuhtie*  Acts  Amendments  of  1974  ('^975 
Amendments").  Pub.  L  94-29  (June  4. 1975).  SB  StaL 
97.  [1975]  U.S.  Code  Cong.  A  Ad.  Newt  97. 

'17  CFR  240.nAa3-1  See  Securities  Exchange 
Act  Release  No.  10569  (February  19. 1980)  ("Rule 
llAa3-1  Adoption  Release").  45  PR  1Z377. 

'See  Rule  11Ac1-1  under  the  Act  17  CFR 
240.11Ac1-1  and  Securities  Exchange  Act  Release 
No.  14415  (January  28. 1978)  (Adoption  of  Rule 
llAcl-1).  43FR4342. 

'For  a  more  extensive  discussion  of  the 
background  of  Rule  11  Aa2-1  see  Securities 
Exchange  Act  Release  No  15928.  at  Z-13.  (June  IS. 
1979)  ("Rule  llAaZ-l  Proposal  Release").  44  FR 
38012.  38912-14. 

•Section  2  of  the  Act 

'Section  llA(a)(2)  of  the  Act. 

'Senate  Comm.  on  Banking.  Housing  S  Urb.  Affs.. 
Report  to  Accompany  S.  249:  Securities  Acts 
Amendments  of  197S.  S.  Rep.  No.  94-75.  94lh  Cong.. 
1st  Sess.  7  (Comm.  Print  1975)  ("Senate  Report"). 
repnnted  in.  (1975)  U.S.  Code  Cong,  h  Ad.  News 
179.185. 

'Section  IlA(a)(2)  of  the  Act 


of  stockholders"  '^  which  may  indicate 
whether  a  particular  security  is 
appropriate  for  inclusion  in  an  NMS  or 
subsystem  thereof. 

B.  Prior  PrxxxedingB 

Prior  to  the  proposal  of  Rule  llAa2-l, 
the  Commission  solicited  comment  on 
issues  relating  to  the  designation  of 
securities  as  NMS  Securities  on  three 
separate  occasions."  In  response  to 
these  earlier  discussions,  the 
Commission  received  comments  from 
representatives  of  both  the  exchange 
and  OTC  markets.  In  general,  the 
exchange  community  suggested  that  all 
exchange  traded  securities  for  which 
transaction  information  is  reported 
("reported  securities")  '*  in  the 


■■Senate  Report  stiprv  note  S  at  IS  |I975|  U.S. 
Code  Cong.  •  Ad  f4ews  at  194. 

■■  Securities  Exchai^  Act  Release  No*.  IZISS 
(March  2, 1978)  (requesting  comment  on  issues 
rdaled  to  the  development  of  a  Composite  Limil 
Order  Book  ("CLOB")  "CLOB  Release");  14418 
(January  2S,  1978)  (January  statement  on  issue* 
related  to  the  development  of  an  NMS  generally. 
"January  SUtement"):  and  15871  (March  22. 1979) 
(stains  report  on  the  development  of  an  NMS: 
"SUtus  Report"):  9  SX.C  Doc  78.  43  FR  4354  and  44 
FR  20300.  For  a  more  extensive  discussion  of  these 
prior  proceeding*,  see  Role  ll.\a2-l  Proposal 
Release,  supra  note  S.  at  S-13.  44  FR  at  38012-14. 

"Paragraph  (aN4)  of  Rule  11Aa3-1  define*  the 
term  "reported  seairily"  to  include  "any  baled 
equity  security  ...  for  which  a  transaction 
reporting  plan  with  leaped  to  such  security  it 
required  to  be  liled~  t>y  that  Rule.  (Paragraph  (b)  of 
that  Rule  require*  national  securities  exchange* 
("exdiaofes")  nalknal  securities  associations 
("a**ooatioot")  and  brokers  or  dealer*  who  are  not 
member*  of  an  exchange  or  a*tociation  to  Rle 
transaction  reporting  plans  "with  respect  to 
transactions  in  listed  equity  securities."  Rule 
11Aa3-l(bN1)  and  (bXZ)  Punuant  to  former  Rule 
17a-15  under  the  Act  (the  predeceasor  to  Rule 
1lAa3-1).  the  Commission  has  declared  effective 
one  ioini  industry  plan  for  transaction  reporting,  the 
Cootoiidated  Tape  Association  ("CTA")  Flan 
("CTA  Plan").  See  Securities  Exchange  Act  Release 
No.  10787  (May  la  1974).  30  FR  17799.  The  origiiul 
CTA  Flan  and  the  CTA'i  Articles  of  Association 
were  pubUthed  in  |1974|  Sec  Reg.  •  L  Rep.  (BNA) 
No.  2Sa  at  1-1  (May  1. 1974). 

Following  approval  of  the  CTA  Plan,  the 
Commission  exempted  from  the  reporting 
requirements  of  then  Rule  17a-15  "all  listed 
securities  which  are  not  eligible  for  reporting 
pursuant  to"  the  CTA  Plan.  Securities  Exchange  Act 
Releaae  No.  10851  (June  13. 1974).  30  FR  22194  The 
CTA  Flan  provide*  for  the  reporting  of  transactions 
in  "eligible  securities"  which  are  defined  to  inchide: 
(1)  any  common  stock,  long  term  warrant  or 
preferred  stock  registered  or  admitted  to  unlisted 
trading  privileges  on  either  the  American  ("Amex") 
or  New  York  ("NYSE")  Slock  Exchange*.  (2)  any 
common  atock.  long  term  warrant  or  preferred 
itock  regi*tered  on  any  exchange  or  admitted  to 
unlisted  trading  privilege*  thereon  which 
lubstantially  meets  either  Amex  or  NYSE  listing 
requirements  and  (3)  any  right  to  acquire  any  of  the 
securities  described  in  (Ij  and  (2)  which  it  traded  on 
the  same  exchange  at  the  eligible  security.  See  CTA 
Plan.  Restatement  and  Amendment  to  Plan 
submitted  to  SEC  pursuant  to  Rule  17a-15  under 
Securities  Exchange  Act  of  1934.  |  VI.  at  22-28, 
dated  March  1. 19Sa  contained  in  Public  File  No. 
S7-433.  See  also  Securitiet  Exchange  Act  Release 
No.  18083  (July  18. 1980)  (Order  approving  revised 
CTA  nan).  45  FR  40414. 


consolidated  transaction  reporting 
system  ("consolidated  system")  should 
be  designated  as  NMS  Securities. 
However,  representatives  of  the  OTC 
market,  responding  to  Commission 
indications  that  at  least  some  OTC 
securities  eventually  should  be  included 
in  an  NMS, "  urged  the  Commission  to 
proceed  with  caution  in  designating 
OTC  securities  because,  in  their  view, 
premature  inclusion  of  such  securities 
might  create  disincentives  to  market 
making  in  those  securities.  '*  In  this 
connection,  the  National  Security 
Traders  Association  ("NSTA ")  proposed 
that  a  "limited  number"  of  OTC 
securities  initially  should  be  included  in 
a  pilot  program  to  permit  the 
Commission  and  industry  to  determine 
whether  such  inclusion  "would  seriously 
impair  the  viability  of  (the  OTCJ 
market."  '* 

In  response  to  these  differing  views, 
the  Commission  proposed  Rule  llAa2-l 
on  June  15. 1979.'*  As  proposed,  the  Rule 
contemplated  that  the  exchanges  and 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  would  jointly 
agree  upon  and  file,  for  approval  by  the 
Commission,  a  designation  plan  which 
would  provide  for  the  establishment  of  a 
designation  body  to  select  NMS 
Securities.  TTie  proposed  Rule  set  forth 
two  sets  of  criteria,  applicable  equally 
to  exchange  traded  and  OTC  securities, 
for  the  designation  of  NMS  Securities. 
Under  the  more  stringent  tier  1  criteria, 
securities  meeting  certain  numerical 
tests  relating  to  national  investor 
interest  [e.g..  trading  volume,  price  per 
share  and  public  float)  would  be 
automatically  desginated  as  NMS 


"In  the  January  Statement  the  Commistion  had 
indicated  its  belief  that  certain  OTC  securitiet 
should  be  designated  at  NMS  Securities  and  that  it 
wat  its  intention:  "(t)o  require  (transaction) 
information  with  respect  to  completed  trantactiont 
in  all  lOTC/NMS  Securitiet]  to  be  included  in  the 
consolidated  system,  to  require  quotations  in  those 
ISjecuhtiea  to  be  collected  and  disseminated  in 
accordance  with  Rule  llAc1-1  under  the  Act  and 
otherwise  to  ensure  that  trading  in  such  jSjecuriliet 
can  be  effected  by  meant  of.  and  subject  to  the 
requirements  of.  the  order  routing  and  other  tyitems 
which  mutt  be  developed  to  realize  |NMS| 
objectives."  January  Statement,  supra  note  11.  at  46. 
43  FR  at  4361  (footnote  omitted). 

"In  particular.  OTC  representatives  had  argued 
thai  transaction  reporting  for  securities  traded 
exclusively  in  the  OTC  market  might  reduce  the 
liquidity  of  the  markets  for  those  securities  because 
OTC  market  makers  might  be  lest  willing  to  acquire 
a  position  in  a  security  if  their  competitor*  were 
able  to  discover,  via  transaction  reporting,  the  size 
of  the  position  they  had  acquired.  See  Rule  11Aa2-1 
Proposal  Release,  supra  note  5.  al  51-56.  44  FR  at 
36020-21.  and  lexl  accompanying  notet  46-47.  infra. 

"Letter  from  Lawrence  R.  Rice.  Chairman,  and 
Morion  N  Weitt.  Pretient  NSTA  to  Ceorge  A. 
Fitztimmont.  Secretary.  SEC  at  2,  dated  June  28. 
1978  ("1978  NSTA  Letter"),  contained  in  File  No.  S7- 
735-A. 

'*See  Rule  11Aa2-1  (Yoposal  Releaae.  supra  note 
S 


Securities.  Under  the  less  stringent  and 
more  subjective  tier  2  criteria,  other 
securities  would  be  eligible  for 
designation  as  NMS  Securities 
("Potential  NMS  Securities")  upon 
application  to  the  designation  body  by 
the  issuer  or  two  or  more  market 
centers. "The  designation  body,  which 
the  self-regulatory  organizations 
("SROs")  would  have  been  required  to 
create,  would  then  have  been  given 
discretion  to  designate  particular 
securities  as  NMS  Securities  based  on 
criteria  to  be  set  forth  in  the  designation 
plan." 

C.  Overview  of  Comments  Received 

The  Commission  received  11 
comments  on  proposed  Rule  llAa2-l: 
four  from  exchanges,  '*  three  from 
issuers  and  issuer  groups, "two  from 
OTC  representatives."  one  from  a 
broker-dealer,"  and  one  from  the 


"The  Commii*ion  alto  proposed,  with  respect  to 
each  specific  criterion,  alternative  levels  of 
numerical  ttandardt  which  would  be  progressively 
more  inclusive  of  securities.  For  s  more  extensive 
description  of  Rule  llAa2-l  as  proposed,  see  Rule 
llAa2-l  Propoial  Releate.  supra  note  S.  at  14-21.  44 
FRal  3691 4-15 

"Among  other  things,  the  proposed  Rule 
indicated  that  the  designation  body  could  consider 
the  views  of  the  issuer  and  other  interested  parties. 
In  addition,  the  detignation  body  was  to  be 
responsible  for  the  development  and  administration 
of  maintenance  criteria  for  NMS  Securities. 

"Letter  from  Robert  J.  Bimbaum.  President 
Amex.  to  Ceorge  A.  Filzsimmont.  Secretary.  SEC. 
dated  October  3.  1979  ("Amex  Letter"):  Letter  from 
Jamet  E.  Dowd,  Pretident  Boston  Stock  Exchange. 
Inc.  ("BSE"),  to  Ceorge  A.  Fitztimmont.  Secretary. 
SEC.  dated  September  7. 1979  ("BSE  Letter"):  Letter 
from  Richard  B  Walbert.  Pretident.  Midwett  Stock 
Exchange.  Inc  ( "MSE "),  to  Andrew  M  Klein. 
Director.  Division  of  Market  Regulation.  SEC.  dated 
September  20. 1979  ("MSE  Letter"):  and  Letter  from 
lames  E  Buck.  Secretary.  NYSE,  to  the  SEC.  dated 
September  28.  1979  ("NYSE  Letter").  These  letters 
are  contained  in  Public  File  No.  S7-787. 

"Letter  from  Gary  E.  Hughes.  Senior  Counsel. 
American  Council  of  Life  Insurance  ("ACU").  to 
George  A.  Fitzsimmons.  Secretary.  SEC.  dated 
August  14. 1979  ("ACU  Letter"):  Letter  from  j.  David 
Silver.  Chairman.  Securitiet  Induttry  Committee. 
American  Society  of  Corporate  Secretariei.  Inc 
("ASCS").  to  SEC.  dated  September  27,  1979  ( "ASCS 
Letter"):  and  Letter  from  Donald  R.  Blum.  Secretary 
4  AttittanI  Treaturer.  Cinciimati  Cat  a  Electric  Co. 
( "CGSE  •).  to  SEC.  dated  September  26.  1979 
r'CG*E  Letter").  Thete  letten  are  contained  in 
Public  File  No.  S7-7B7 

"  Letter  from  Gordon  S.  Macklin.  President 
NASD,  on  behalf  of  the  NASDs  National  Market 
System  Qualifications  Committee,  to  George  A. 
Fitzsimmons.  Secretary.  SEC.  dated  August  13.  1979 
("1979  NASD  Letter"):  and  Letter  from  Morton  N. 
Weitt.  Pretident.  NSTA.  to  George  A  Fitzsimmons. 
Secretary.  SEC.  dated  September  28.  1979  ("1979 
NSTA  Letter")  (The  1978  NSTA  Letter,  supra  note 
15.  was  attached.)  These  letters  are  contained  in 
Public  File  No.  S7-787.  See  Letter  from  Gordon  S 
Macklin.  President  NASD,  to  Harold  M  Williams. 
Chairman.  SEC.  dated  June  7. 1978  ("1978  NASD 
Letter"),  contained  in  Public  File  No.  S7-73S-A 
"Letter  from  William  A  Schreyer.  President 
Merrill  Lynch.  Pierce.  Fenner  k  Smith.  Inc. 
("Merrill"),  to  Ceorge  A.  Fitzsimmons.  Secretary. 
SEC  dated  August  13.  1979  ("Merrill  Letter"), 
contained  in  Public  File  No.  S7-787. 


Securities  Industry  Association 
("SIA")."  While  there  was  a  general 
recognition  of  the  Commission's 
mandate  to  designate  those  securities 
which  should  participate  in  an  NMS. 
exchanges  and  commentators  from  the 
OTC  community  were  critical  of  various 
aspects  of  the  proposed  Rule.  The 
exchange  community  criticized  the 
proposal  because  some  reported 
securities  would  not.  under  either  tier  1 
or  tier  2  criteria,  be  designated  as  NMS 
Securities.  Thus,  the  exchanges  and  SIA 
argued  that,  if  the  Rule  were  adopted,  all 
reported  securities  should  be  designated 
as  NMS  Securities." 

In  contrast,  representatives  of  the 
OTC  market,  such  as  the  NASD,  NSTA 
and  Merrill,  raised  separate  concerns 
regarding  the  designation  of  any  OTC 
securities  as  NMS  Securities  at  this 
time.  In  essence,  these  commentators 
argued  that,  while  ultimately  it  might  be 
appropriate  to  designate  a  small  group 
of  OTC  securities,  this  action  was 
premature  and  should  not  be  taken  until 
after  adoption  of,  and  experience  under, 
the  proposed  Rule  19c-3  under  the  Act 
regarding  off-board  trading 
restrictions."  It  was  argued  that 
adoption  of  that  Rule  would  provide  the 
Commission  and  the  OTC  community 
with  an  opportunity  to  gain  important 
first  hand  experience  with  real-time 
transaction  reporting  which  would  then 
provide  a  basis  for  determining  which 
OTC  securities  should  be  subject  to  such 
reporting.  In  addition,  these 
commentators,  and  groups  representing 
corporate  issuers,  argued  that  issuers 
should  be  provided  a  greater  role  in  the 
designation  process  than  contemplated 
by  the  proposed  Rule. 

After  careful  consideration  of  these 
comments  and.  in  particular,  the  issues 
discussed  below,  the  Commission  has 
determined  to  adopt  the  Rule  in  revised 
form.  As  adopted,  the  Rule  applies  only 
to  OTC  securities.  With  respect  to  these 
securities,  the  Commission  has  retained 
a  two-tier  approach,  modified  to 

"  Letter  from  Edward  I  O'Brien.  President  SIA. 
to  Ceorge  A.  Fitzsimmons.  Secretar).  SEC.  dated 
September  28. 1979  ("SIA  Letter"),  contained  in 
Public  File  No  S7-787. 

"  In  additioa  the  exchanges  also  supported  the 
designation  of  OTC  securities  either  based  on  the 
criteria  currently  used  to  determine  which  exchange 
traded  securities  are  reported  in  the  consolidated 
system  or  the  use  of  separate  criteria.  The  SIA  look 
the  position  that  further  study  was  necessary  to 
determine  which  OTC  securities  should  l>e 
designated. 

"Since  the  proposal  of  Rule  llAa2-l.  On  June  15. 
1979.  the  Commission  has  adopted  Rule  19c-3. 17 
CFR  i  240.19C-3.  which  removes  exchange  off-board 
trading  restrictions  regarding  certain  securities 
listed  on  an  exchange  on  or  after  April  26.  1979.  See 
Securities  Exchange  Act  Release  No.  18888  (June  11. 
1980)  ("Rule  19C-3  Adoption  Release").  45  FR  4112S. 
Rule  19c-3  became  effective  on  July  18. 1980. 
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eliminate  certain  of  the  complexities 
inherent  in  the  proposal,  while  retaining 
a  significant  issuer  voice  in  the  selection 
of  tier  2  securities.  As  adopted  the  Rule 
still  would  require,  under  the  tier  1 
criteria,  the  automatic  designation  of  a 
limited  number  of  more  actively  traded 
ore  securities.  Under  the  tier  2  criteria, 
a  far  larger  group  of  OTC  securities  will 
be  eligible  for  designation  subject  to  an 
application  by  an  issuer  of  such  security 
and  verification  by  the  NASD  that  the 
security  "substantially  meets"  the  tier  2 
designation  criteria.** The  Commission 
also  has  determined  to  adopt  proposed 
amendments  to  Rule  llAa3-l  which  will 
provide  that  NMS  securities  will  be 
subject  to  real-time  transaction 
reporting  and  market  makers  in  such 
Securities  will  be  required  to  provide 
firm  quotations  pursuant  to  the 
Commission's  Quota  Rule,  Rule  llAcl-1 
under  the  Act. 

The  substantive  portions  of  the  Rule 
and  the  amendments  to  Rule  llAa3-l 
will  not  become  effective  until  February 
1, 1982.  On  that  date,  approximately  40 
securities  currently  traded  exclusively  in 
the  OTC  markat  will  become  subject  to 
real-time  transaction  and  quotation 
reporting."  In  addition,  on  August  1. 
1982,  approximately  454  OTC  securities 
will  become  el^ible  for  such  reporting  if 
the  issuers  of  such  securities  elect  to 
have  those  securities  designated  as 
NMS  Securities."  As  discussed  below, 
the  Commission  intends  to  monitor  the 


"As  noted  above  (see  text  accompanying  note* 
16-1&  suprv).  the  Rule,  as  proposed,  contemplated 
thai  the  exchanges  and  the  NASD  would  have  filed 
a  joint  designation  plan  including  a  designation 
body  which  would  have,  in  part,  reviewed 
applications  under  tier  2  of  both  OTC  issuers  and 
market  centers  and  determined  whether  a  security 
should  be  designaltd.  (See  Rule  11Aa2-l  Proposal 
Release,  suprv  nol«  5.  at  18-21.  44  FR  at  SegiS.) 
However,  the  provisions  of  the  Rule  regarding  the 
designation  plan  have  been  revised.  First,  because 
the  Rule,  as  adopted,  only  applies  to  OTC  securities, 
the  Rule  Imposes  the  responsibility  to  file  a 
designation  plan  aad  act  as  the  designation  body 
solely  on  the  NASD  Second,  under  the  Rule  as 
adopted,  the  designation  body  does  not  retain 
substantial  discretion.  Instead,  the  Rule  requires 
that  the  designation  body  determine,  upon 
application  by  an  iisuer,  whether  a  security 
"substantially  meets"  the  tier  2  criteria.  Cf.  Amex 
Letter,  supra  note  19.  at  4:  BSE  Lftter.  supra  note  19. 
at  2: 1979  NASD  Letter,  suprv  note  21.  at  2: 1978 
NASD  Letter,  supra  note  21.  at  2-^  and  NYSE 
Letter,  supra  note  19.  at  2-4. 

"  Certain  parts  of  the  Rule  will  become  effective 
on  April  1. 19B1.  See  note  99.  infra. 

"The  estimates  of  tier  1  and  tier  2  securities  are 
based  on  1978  pnc«  per  share  and  volume  data 
supplied  by  the  NASD.  See  notes  99-100  infra.  Tlie 
Commission  also  wrould  note  that  the  additkia  of 
mandatory  quotation  reporting  should  not  involve 
any  significant  change  in  the  behavior  of  OTC 
market  makers  beosuse  most  such  market  markers 
already  disseminate  current  quotationa  tbrough  the 
NASD's  Automated  Quotation  C^IASOAQ"]  SyslcB 
and  the  NASD  recently  approved  adding  to  the 
Sjrttcm  the  capal>ilty  of  diaplajring  siia.  aae  note  37. 
Uifro. 


effects  of  adoption  of  the  Rule  in 
con}unction  with  its  overall  assessment 
of  progress  toward  a  national  market 
system  with  a  view  toward  determining 
vrhether  additional  OTC  securities  or 
exchange  traded  securities  should  be 
added  to  the  list  of  NMS  Securities 
(through  a  change  in  the  tier  1  criteria) 
or  the  list  of  Potential  NMS  securities 
(through  a  change  in  the  tier  2  criteria) 
and  whether  additional  steps  should  be 
taken  with  respect  to  these  or  other 
securities  to  more  fully  achieve  the 
Congressional  mandate  to  facilitate  a 
national  market  system." 

ILDiscussioo 

A.  Application  To  Exchange  Traded 
Securities 

1.  Comments.  As  noted  above,  while 
one  exchange  commentator  called  for 
"prompt  adoption"  of  the  Rule  as 
proposed,** other  exchange 
commentators  suggested  that  "there  is 
no  present  justification  for  the 
application  of  the  Rule  to  listed 
securities."  *'  These  commentators 
indicated  their  concern  that,  if  the 
Commission  were  to  adopt  designation 
criteria  which  did  not  include  at  least  all 
reported  securities,  then  investors 
"might  mistakenly  believe  the  seciuities 
at  the  lower  levels,  [i.e.,  those  securities 
which  might  not  be  designated  or  be 
designated  pursuant  to  the  tier  2 
criteria,]  are  somehow  of  a  lesser 
investment  quality  than  those  at  higher 
levels."  **  In  light  of  these  concerns, 
commentators  recommended  either  that 
the  Rule  not  address  exchange  traded 
securities  or  that  the  Commission  should 
include  all  reported  securities. 

In  contrast  to  these  views, 
representatives  of  the  OTC  market 
argued  that,  if  any  securities  are 
designated,  uniform  standards  should  be 
applied  to  both  exchange  traded  and 
OTC  securities.  In  addition,  they  argued 
that,  if  the  Rule  were  adopted,  the 
general  approach  should  be  initially  to 
designate  a  limited  number  of  exchange 
traded  and  OTC  securites  with 
provision  for  the  gradual  inclusion  of 
additional  seciuities." 


"See  text  accompanying  notes  102-49.  infra. 

"See  MSE  Letter,  supra  note  19. 

"  Amex  Letter,  suprv  note  19.  at  2.  See  BSE  Letter. 

supra  note  19,  at  Z,  and  NYSE  Letter,  supra  note  19. 

at4-& 

"Amex  Letter,  supra  note  19.  at  3.  See  BSE  Letter. 

supra  note  19. 

"For  example.  Merrill  propoaed  the  following 

approach: 
Initially  we  would  set  the  standard  ...  at  a  level 
eqvrvaleni  to  the  NYSE  listing  reqnirementa  with 
an  average  aaoothly  volume  of  600,000  shares. 
The  standarda  can  be  relaxed  in  time  as  otfier 
•ecorities  are  phaaed  in  and  .  .  .  evcnIaaDy 
[NMS  deai«aatiaa|  woidd  be  detaiBiacd  by  the 


2.  Analysis.  The  Commission  does  not 
believe  that  it  is  necessary  to  resolve  at 
this  time  all  of  the  issues  associated 
with  qualification  for  trading  in  an  NMS, 
including  (1)  wrhich  exchange  traded 
securities  should  be  designated  as  NMS 
Securities  and  (2)  whether,  given  the 
different  trading  environments  which 
presently  characterize  exchange  trade 
and  OTC  securities,  it  is  essential  that 
both  exchange  traded  and  OTC 
securities  meet  the  same  designation 
criteria. 

Because  the  only  immediate  effect  of 
designation  at  this  time  will  be  the 
inclusion  of  securities  in  the  NMS  last 
sale  and  quotation  disclosiuv  facilities 
and  because  virtually  all  exchange 
traded  securites  which  would  have  been 
designated  under  the  standards 
contained  in  the  Rule  as  adopted 
already  are  the  subject  of  transaction 
and  quotation  reporting.**  designation 
would  have  no  practical  effect  on 
exchange  traded  securities.  Because  of 
this  fact  and  because  of  the  concerns 
expressed  by  commentators  that 
selection  of  less  than  all  reported 
securities  would  create  unwarranted 
distinctions  among  listed  securities,  the 
Commission  has  determined  not  to 
designate,  at  this  time,  any  exchange 
traded  securities  and  to  proceed  with 
the  designation  process  in  a  measured 
and  phased  manner.  "Hie  Commission 
has  not.  however,  withdrawm  those 
portions  of  the  proposed  Rule  which 
relate  to  exchange  traded  securities. 
Rather,  in  light  of  the  Commission's 


securities.  Initially,  however,  we  would  go  slowly 

and  insure  that  the  system  functions  properly 

before  expanding  it. 
Merrill  letter,  supra  note  22.  at  3.  The  NSTA  also 
recommended  a  eOOJXX)  monthly  share  volume 
standard.  1979  NSTA  Letter,  supra  note  21,  at  3. 
Thus,  the  standards  proposed  by  Merrill  and  the 
NSTA  would  not  resolve  the  exchange 
community's  concern  that  some  exchange  traded 
securities  would  not  t>e  designated,  as  seme  of 
their  securities  presumably  would  not  meet  NYSE 
listing  requirements.  Moreover,  it  should  be  noted 
thaL  as  of  |une  3a  1979.  the  NYSE  estimated  thai 
the  securites  of  only  160  (10.97%)  of  the  1.M0 
companies  then  listed  on  the  NYSE  would  have 
met  the  designation  criteria  proposed  in 
confunctioa  with  a  600.0IM  share  per  month  volume 
test  Comparison  Matrix,  attached  to.  NYSE  Letter. 
supra  note  19. 

**  In  this  connection,  it  should  be  noted  that 
although  the  NYSE  Letter  sUted  that  "^ilt  is  not 
dear'  whether  a  non-NMS  security  would  "become 
ineligible  for  inclusion  in  either  or  both  the" 
cooaolidated  system  or  the  oonaolidated  quotation 
sjrstem  (NYSE  Letter,  supra  note  19,  at  5  n.'),  the 
Rnle  11Aa2-l  Propoaal  Release  explicitly  sUted 
that  liecause  the  disaeminalion  of  current 
transactioa  and  quotation  informatiaa  is  essential 
to  maintaining  the  (aimeas  and  orderliness  of  the 
markets  liar  rxrhany  traded  secnrities.  the 
Coaaminiaa  believea  that  it  should  continue  to  be 
reqwred  for  reported  sccuritiea  even  if  thoae 
secmities  are  not  (NVIS  S)eairities."  Rale  11AsZ-l 
fVopoaal  Reieue.  npni  note  S.  at  31.  44  PK  at  SSSIT 
(foolaalea  oaained). 
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actions  today,  it  requests  that  interested 
parties  provide,  by  July  10, 1981,  their 
views  and  arguments  regarding  whether 
exchange  traded  securities  should  be 
designated  as  NMS  Securities  and 
which  securities  should  be  so 
designated.** 

B.  Designation  of  OTC/NMS  Securities 
and  Inclusion  of  Those  Securities  in  the 
NMS  Disclosure  Facilities 

As  indicated  above.**  the  major 
impact  of  adoption  of  the  Rule  is  that 
transactions  in  OTC/NMS  Securities 
would  be  required  to  be  reported  in  a 
real-time  system.*' Thus,  the  threshold 
question  in  addressing  whether  it  is 


"Commentators  may  wish  to  consider  whether 
exchange  traded  securities  which  meet  one  of  the 
following  possible  alternatives  should  tw 
designated  as  NMS  Securites:  (Ij  securities  which 
meet  the  tier  1  or  tier  2  criteria  adopted  today:  (2) 
securities  subject  to  Rule  1Bc~3  and  available  for 
trading  through  s  linkage  facility  wilh  the  OTC 
market:  (3)  securities  which  are  traded  through  an 
exchange  linkage  facility  such  as  the  Intermarket 
Trading  System  (  TTS"):  (4)  securities  which  are 
traded  by  multiple  market  centers,  irrespective  of 
whether  those  securities  are  traded  through  a 
linkage  facility:  and  (S)  all  reported  securities. 

"See  text  acxompanying  notes  26-29  supra. 

"  In  addition,  although  the  Commission  did  not 
receive  any  speciHc  comments  on  the  issue,  it 
should  be  noted  that  market  makers  in  (JTCISMS 
Securities  also  would  be  subject  to  the 
Commission's  Quote  Rule.  In  general  that  Rule 
would  require,  subject  to  certain  exceptions,  that 
market  makers  communicate  their  quotations 
(including  size)  to  the  NASD  for  public 
dissemination  and  that  those  quotations  be  Tirm  as 
lo  the  price  and  size  communicated  The 
Commission  has  determined  that  the  additional 
finnness.  size  the  mandatory  participation 
requirement!  of  the  Quote  Rule  are  necessary  to 
enhance  the  quality  of  quotation  information  in 
OTC/NMS  Securities  However,  while  these 
obligations  would  be  required  by  Rule  11Ac1-l. 
they  should  not  prove  burdensome  for  OTC  market 
makers  because  most  such  market  makers  already 
voluntarily  make  quotations  available  through 
NASDAQ.  Nevertheless,  application  of  the  Quote 
Rule  will  require  the  NASD  to  enhance  NASDAQ  or 
the  Consolidated  Quotatioiu  System  ("CQS")  to 
permit  OTC  market  makers  to  provide  quotations 
with  size.  See  Rule  llAcl-l(cMl)  In  this  regard,  the 
Commission  would  note  that  the  NASD,  itself,  has 
determined  to  modify  NASDAQ  lo  allow  OTC 
market  makers  to  display  the  size  of  their 
quotations  on  a  voluntary  basis  and  to  require  those 
market  makers  to  be  Tirm  for  the  amount  of  their 
displayed  size  See  NASD.  Notice  to  Members.  ^  o. 
80-ei.  dated  November  2a  1960.  Compare  Rule 
11Acll(c)(2)). 

Apart  from  the  limited  systems  changes  necessary 
lo  display  quotation  sizes,  the  Commission  also 
expects  various  systems  changes  may  be  required  lo 
accommodate  transaction  reporting,  even  though 
such  changes  already  have  been  implemented  for 
third  market  makers  who  are  required  to  report 
transactions  in  exchange  traded  reported  securities. 
Accordingly,  the  Commission  expects  that  the 
NASD  will  have  to  develop,  either  on  its  own  or  in 
conjunction  with  other  SROs.  the  capability  of 
providing  vendors  of  securities  information  a  real- 
time data  stream  of  transaction  information  for 
OTC/NMS  Securities.  Thus,  the  Commission  has 
adopted  the  Rule  llAa3-1  amendments  with  a 
deferred  effective  dale  lo  provide  the  NASD  with 
the  necessary  lead  time  within  which  lo  comply 
with  the  Rule's  requirements. 


appropriate  to  designate  OTC  securities 
at  this  time  is  whether  those  seciuities 
shoidd  be  subject  to  mandatory 
transactions  reporting. 

1.  Comments.  Although  there  was 
disagreement  among  the  commentators 
concerning  which  OTC  securities  should 
be  designated  most  commentators 
supported  the  eventual  designation  of 
some  OTC  securities.  The  BSE  and 
NYSE  suggested  that  the  standards 
applied  by  the  CTA  to  determine  which 
exchange  traded  securities  are  reported 
also  shoidd  be  used  to  designate  OTC/ 
NMS  Securities.**  Specifically,  the  NYSE 
suggested  that  such  standards  would 
result  in  the  designation  of 
approximately  600  OTC  securities.** 

Merrill,  the  NASD  and  the  NSTA 
argued,  however,  that,  although  some 
OTC  securities  ultimately  should  be 
designated,  inclusion  of  OTC  securities 
in  the  NMS  disclosure  facilities  at  this 
time  would  be  premature.  They 
contended  that  the  Commission  should 
adopt  then  proposed  Rule  19c-3  and 
gain  some  experience  imder  that  Rule 
before  OTC  securities  are  designated  as 
NMS  Securities.  Specifically,  they 
argued  that  adoption  of  Rule  19c-3 
would  provide  the  Commission,  NASD, 
OTC  issuers  and  OTC  market  makers 
with  an  opportunity  to  assess  the  impact 
of  including  OTC  securities  in  the  NMS 
disclosure  facilities.** 

Furthermore,  the  NASD  and  NSTA 
expressed  concern  regarding  the  manner 
by  which,  if  the  Rule  were  to  be 
adopted,  transaction  information  with 
respect  to  OTC/NMS  Securities  would 
be  made  available  to  broker-dealers  and 
investors.*'  Specifically,  they  noted  that. 


"See  BSE  Letter,  supra  note  19.  at  2;  «  NYSE 
Letter  supra  note  19.  at  2-3.  The  MSE  supported 
adopting  the  Rule  as  proposed.  The  Amex  and  SIA 
called  for  additional  study  of  which  OTC  securities 
should  be  designated.  SpeciHcally.  the  SLA  argued 
that  the  securities  industry  and  the  Commission 
should  continue  to  discuss  "which  exclusively  OTC 
securities  are  suitable  for  trading  in  whatever 
market  structure  emerges  '   '   *."  SIA  Letter,  supra 
note  23.  at  10. 

"  NYSE  Letter,  suprv  note  19.  at  3. 

"Similarly,  in  1978  the  NSTA  had  recommended: 
"A  limited  number  of  diverse  OTC  stocks  should  be 
included  in  a  pilot  program  at  the  start-up  of  (the) 
NMS.  This  would  enable  the  Commission  lo 
determine  whether  many  of  the  problems  expressed 
by  OTC  issuers,  market  makers  and  others,  because 
of  the  proposed  injection  of  auction  principles  into 
the  dealer  market  would  seriously  impair  the 
viability  of  this  market."  1978  NSTA  Letter.  lupro 
note  15.  at  2.  In  responding  to  the  Rule  1lAa2-1 
Proposal  Release,  the  NSTA  revised  iU 
recommendation.  "(Tlhe  implementation  of  '  *  ' 
(R)ule  |19c-31  would  meet  our  definition  of  'limited.' 
and  would  also  provide  the  trading  community  with 
a  small  controlled  lest  environment  in  which  lo 
study  the  effects  of  truly  competitive  trading."  1079 
NSTA  Letter,  suprv  note  21.  at  3.  See  Merrill  Letter. 
supra  note  22.  al  1-2;  and  1979  NASO  Letter,  suprv 
note  21.  at  2. 

"  See  1979  NASD  Letter,  suprv  note  21,  al  4: 1976 
NASD  Letter,  supra  note  21.  at  4: 1979  NSTA  Letter. 


under  present  CTA  reporting  procedures 
for  exchange  traded  securities,  reported 
securities  are  segregated  by  market  so 
that  last  sale  reports  for  NYSE  securities 
and  those  for  Amex  and  other  exchange 
listed  securities  are  reported  in  a 
segregated  marmer  for  certain 
dissemination  purposes  (including 
determination  of  applicable  fees  and 
charges). "In  this  connection,  they 
ai*gued  that  rather  than  further 
segregate  last  sale  reports  by  creating  a 
third  data  stream  for  OTC/NMS 
Securities,  **  or  by  including  last  sale 
reports  for  OTC/NMS  Securities  with 
those  of  Amex  and  regional  listings, 
"there  should  be  no  imequal  tape 
distinctions"  **  and  "all  information 
relating  to  [NMS]  Securities  [should]  be 
available  equally  through  interrogation 
devices,  newspapers,  tickers,  or  other 
facilities  with  no  market-place 
distinction."  ** 

Finally,  although  not  specifically 
raised  in  connection  with  the  Rule 
llAa2-l  proceeding,  in  the  past  various 
OTC  representatives  also  have 
expressed  concern  regarding  the 
potential  effect  of  last  sale  reporting  on 
the  liquidity  of  the  OTC  market.  ♦•  In  this 
connection,  it  has  been  argued  that  OTC 
market  makers  might  be  less  willing  to 
acquire  a  position  in  a  security  subject 
to  transaction  reporting  both  because  of 
the  direct  (e.g..  clerical)  costs  associated 
with  transaction  reporting  and  because 
they  might  be  concerned  that  they 
would  be  unable  to  effectively  liquidate 
a  significant  position  if  their  competitors 
were  aware,  via  transaction  reporting,  of 
the  size  of  that  position.  While  these 


supra  note  21.  at  1-2;  and  1978  NSTA  Letter,  supra 
note  IS.  at  2. 

"  Under  the  current  method  of  reporting 
transactions  in  listed  securities,  last  sale  report*  are 
dictributed  over  two  data  streams  The  first  stream, 
the  high-speed  line,  distributes  last  sale  reports  for 
all  markets  and  does  not  segregate  those  reports  by 
market.  This  line  is  used  to  service  various 
interrogation  devices  which  allow  broker -dealers  lo 
determine  the  last  sale  for  a  security  from  any 
market.  The  second  stream,  the  low-speed  lines.  i» 
further  subdivided  into  Networks  A  and  B  This 
stream  is  used  to  service  various  ticker  displays  and 
is  substantially  slower  than  the  high  speed  line 
because,  at  present,  it  is  not  possible  lo  increase  the 
line  speed  while  at  the  same  time  retaining  the 
readability  of  the  ticker  display  Accordingly,  the 
NASD,  in  calling  for  the  elimination  of  segregating 
the  Networks  by  market,  noted  that,  if  it  were 
necessary  to  segregate  the  tapes  lo  ensure 
readability,  such  segregation  should  t>e  done 
alphat>etically.  For  a  more  extensive  discussion  of 
the  reporting  procedures  for  exchange  traded 
securities.  *ee  Rule  llAa»-l  Adoption  Release. 
suprv  note  3. 

"See.  e.g..  NYSE  Letter,  supra  note  19.  at  3 
( 'Eligible  (OTC)  securibes  would  be  reported  on 
|c)onaolidated  (tjape  "C'  and  would  of  courae.  be 
included  in  the  jcjonsolidated  |q|uotation 
(sjystam.-). 

"  1979  NSTA  Letter,  supra  note  21.  al  1-2. 

"  1979  NASD  Letter,  supra  note  21.  at  4. 

"See  note  14.  tupra. 
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views  were  not  explicitly  restated  in  the 
Rule  llAaZ-l  proceeding,  the 
Commission  recognizes  that  these 
concerns  may  underlie  the  OTC 
representative!'  views  that,  if  Rule 
llAa2-l  were  adopted,  it  should  be 
initially  limited  to  a  small  group  of  OTC 
securities. 

2.  Analysis  Enhanced  disclosure  of 
trading  activity  always  has  been  viewed 
as  one  of  the  critical  objectives  of  an 
NMS."For  example,  the  Senate 
Committee  on  Banking.  Housing  and 
Urban  Affairs.  In  its  report  on  the  1975 
Amendments,  concluded: 

In  the  securitiaa  markets,  as  in  most  other 
active  markets,  it  is  critical  for  those  who 
trade  to  have  acQess  to  accurate,  up-to-the- 
second  information  as  to  the  prices  at  which 
transactions  in  particular  securities  are 
taking  place  [i.e.,  last  sale  reports)  and  the 
prices  at  which  other  traders  have  expressed 
their  willingness  to  buy  or  sell  [i.e.. 
quotations)." 

Indeed,  the  Conference  Report  on  the 
1975  Amendmants  stated  that 
"communications  systems,  particularly 
those  designed  to  provide  automated 
dissemination  of  last  sale  reports  and 
quotation  information  with  respect  to 
securities,  will  form  the  heart  of  the" 
NMS.  *•  Accordingly.  Section 
llA(a)(l](c](iii)  of  the  Act  sets  forth  as 
one  goal  of  an  KMS  ensuring  "the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities. "  Moreover,  this  goal  of  the 
NMS  reflects  fundamental  principles  of 
the  federal  securities  laws  concerning 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
through  full  and  fair  disclosure  of 
information  relating  to  trading  in  the 
nation's  securities  markets.** 


"See.  e.g..  SEC.  Future  Structure  of  the  Securities 
Marketi.  at  8  (February  2. 1972).  37  FR  SZSe.  SZ87. 

"Senate  Report,  supra  note  8.  at  9.  [1975)  U.S. 
Code  Cong.  A  Ad.  Newi  at  187  CF  \2\  Cong.  Rec. 
H11.742  (daily  ed.  April  24. 1975)  (remarks  of 
Representative  McColliiter.  one  of  the  five 
conference  managan  on  the  pari  of  the  House)  (The 
NMS  "ihall  includs  at  a  minimum,  a  transactional 
reporting  system  (and]  a  composite  quotation 
system.  .  .  .").  and  121  Cong.  Rec.  S15.371  (daily  ed. 
May  20. 1975)  (remarks  of  Senator  Proxmire.  one  of 
the  five  conference  managers  on  the  part  of  the 
Senate)  ("tT]he  fotcidation  for  the  |NMS|       .  is  a 
competitive  netwotk  of  seciirities  markets  and 
securities  firms  linked  electronically  by  advanced 
communications  systems.  .  .  .  Through  this 
communications  nttwork.  investors,  wherever 
located,  will  have  Immediate  access  tlirough  their 
brokers  to  essential  price  and  quote  information  and 
to  the  markets."). 

'Committee  on  Conference.  Conference  Report 
to  Accompany  S.  2t0:  Securitiet  Act*  Amendment* 
of  1875.  H.  Conf.  R«p  No  94-228.  94th  Cong..  1st 
Sess..  at  93.  (1975)  ("Conference  Report"),  reprinted 
in.  11975]  US.  Cod«  Cong,  k  Ad.  News  321.  324. 

"  In  this  connection,  the  Commiasion  would  note 
that  its  dedtion  to  require  additional  disclosure 
regarding  trading  activity  in  OTC  securities  is  not 


With  respect  to  the  protection  of 
investors,  last  sale  information 
increases  the  ability  of  investors  to 
monitor  their  broker-dealer's  efforts  to 
achieve  best  execution  *'  of  their  orders. 
For  example,  while  it  may  be  possible  in 
most  instances  for  an  investor  to 
determine,  solely  on  the  basis  of  current 
NASDAQ  quotation  information, 
whether  his  broker-dealer  achieved  best 
execution,  his  ability  to  do  so.  especially 
with  respect  to  actively  traded  securities 
and  orders  of  more  than  minimal  size,  is 
limited.**  Similarly,  transaction 
information  also  will  assist  the 
Commission's  and  NASD's  oversight 
respMjnsibilities  with  respect  to  the  OTC 
market  generally. 


justified  solety  by  reference  to  its  duly  "to  facilitale 
the  establishment  oC'  an  NMS.  Rather,  enhanced 
ditdoaure  of  OTC  trading  activity  is  in  accord  with 
the  Commiasioa's  broader  responsibilities  to  ensure 
full  and  fair  disclosure  regarding  securities 
generaUy.  Sectioas  2.  8(a).  e(bH5).  9.  ia 
IIA^aMlKC).  llA(aK2).  1lA0>).  11A(cKlMB).  15(c). 
1SA(a).  1SA(bNe).  ITta)  and  23(a)  of  the  Act  IS 
US.C.  II  7*.  TStIa),  7Bfl[bK5).  78i.  7«i.  TBk- 
1(a)(1Kc).  7«k-1(a)(2).  78k-1(b(.  7ak-1(cKlKB), 
7aa(c).  7ao-~3(a).  7Bo-3(bM8).  7aq(a)  and  7Sw(a).  See 
Rule  llAa2-l  Proposal  Releaae.  tupra  note  S.  at  30- 
31.  44  FR  at  30917.  and  Rule  11Aa3-l  Adoption 
Release,  gupro  note  3.  at  3  nA  45  FR  at  1Z378  nA. 

"  See.  ft*_  Newman  v  Smith  |1974-75|  Tranafer 
Binderl  Fed  Sec  L  Rep.  (CCH)  fSSUTB  at  97.782. 
97.783  (SJJJ^.Y..  No.  70  Qv  1987  WCC  April  24. 
1975).  and  January  Statement,  tupro  note  11.  at  24 
nJO.  43  FR  at  203S3  nja  SimilaHy.  transaction 
information  also  will  assist  investors  in  determining 
wtiether  OTC  market  makers  have  overreached 
their  cusloroen  in  execuUng  a  particular 
transaction.  The  Rule  19c-3  Adoption  Release 
defined  the  term  "overreaching"  as:  [TJhe 
possibility  that  broker-dealer  firms  may  take 
advantage  of  tlieir  retail  customers  by  executing 
retail  transactions  as  principal  at  prices  less 
favorable  to  those  customers  than  could  have  been 
obtained  had  those  firms  acted  as  agent.  Rule  19c-3 
Adoption  Releaae.  gupra  note  25.  at  19  n.33.  45  FR  at 
41128  n.33. 

"First,  because  NASDAQ  quotations  do  not 
presently  permit  the  display  of  sixe.  an  investor  may 
not  be  able  to  determine  if  hit  order  for  an  excess  of 
100  shares  received  the  best  possible  price.  Second, 
in  a  volatile  market  an  investor  may  be  unable  to 
determine,  solely  by  references  to  quotations, 
whether  movements  in  quotations  are  caused  by 
sulMtantial  trading  activity  or  some  other  factor. 
Accordingly,  while  an  investor  may  depend  on 
quotations  to  identify  whether  a  broker-deale.- 
flagrantly  has  failed  to  achieve  best  executioa 
without  Last  sale  reports  it  is  more  difficult  for  an 
investor  to  compare  the  quality  of  executions 
provided  by  various  broker-dealers  in  determining 
which  broker -dealer  provides  the  tiest  service. 

Even  in  those  situatioas  where  the  inside 
quotation  is  an  eighth  of  a  point  {e.g,  20  to  20Vfc)  last 
sale  reports  can  provide  useful  informatioa.  For 
example,  it  would  be  useful  for  an  investor  to  be 
aware  of  whether  (be  preponderance  of  recent 
transactions  were  on  the  buy  side  (j>_  20)  or  sell 
side  of  the  market  [i.e..  20%).  In  addJtkm.  because 
soch  narrow  quotation  spreads  generally  reflect 
active  trading  interest,  in  those  secaritiea  a  greater 
number  of  Iransactioos  outside  the  retail  size 
qaotatkn  [i.e^  blocii  transactions  away  from  the 
market  at.  say.  19%)  might  be  expected.  Here  a 
record  of  recent  block  trans artinsis  woeld  provide 
useful  informatioa  in  determining  the  a[nmi|»iale 
disnnwil  from  or  premium  orer  tbe  retail  siae 
qooUtfcm  lor  the  next  block  IrMle. 


In  addition  to  these  beneHts,  inclusion 
of  OTC/NMS  Securities  in  the  NMS 
disclosure  facilities  should  provide  the 
securities  industry,  issuers  and  the 
Commission  with  valuable  experience 
regarding  transaction  reporting  for  OTC 
securities.  For  example,  inclusion  of  a 
limited  number  of  securities  at  this  time 
will  provide  the  OTC  market 
participants  with  an  opportunity  to 
adapt  to,  and  evaluate  the  effects  of. 
disclosure  prior  to  determining  whether 
it  would  be  appropriate  to  expand  the 
number  of  CXTC  securities  subject  to 
transaction  reporting."  Inclusion  also 
will  provide  the  Commission,  the  NASD 
and  OTC  issuers  and  market  makers 
with  an  opportunity  to  monitor,  assess 
and  evaluate  the  effects  of  increased 
disclosure  on  the  OTC  markets  prior  to 
determining  whether  to  include  OTC/ 
NMS  Securities  in  other  NMS  facilities 
and  initiatives  which  are  dependent  on 
disclosure.** 

In  this  regard,  the  Commission  does 
not  believe  that  the  limited  experience 
to  be  gained  regarding  OTC  transaction 
reporting  in  19o-3  Securities  is  directly 
comparable  to  transaction  reporting  for 
OTC/NMS  Securities.  While  the 
adoption  of  Rule  19c-3  t^ll  provide  the 
industry  with  some  experience  regarding 
the  willingness  of  OTC  market  makers 
to  provide  a  market  in  an  environment 
characterized  by  transaction  reporting, 
**  the  presence  of  other  factors  unique  to 
Rule  19c-d  Securities,  notably 
competition  from  exchange  specialists, 
woidd  tend  to  preclude  drawing  any 
conclusion  regarding  the  effects  of  last 
sale  reporting  in  securities  traded  solely 
in  the  OTC  market.**  In  addition.  Rule 


"  In  this  connection,  the  Commission  would  note 
that  the  Rule  1lAa2-l  Proposal  Release  set  forth 
alternative  designation  criteria  which  would  have 
included  progressively  more  OTC  securities  at  each 
particular  numerical  level.  See  Rule  11Aa2-1 
Proposal  Release,  supra  note  5.  at  32-43,  44  FR  at 
38917-19.  In  adopting  the  relatively  more  stringent 
designation  criteria,  the  Commission  has  not 
withdrawn  the  outstanding  proposals  to  expand  the 
number  of  OTC  securities  designated  as  NMS 
Securities.  Rather,  the  CUimmission  is  prepared  to 
revisit  the  question  of  which  OTC  securities  should 
be  designated  as  NMS  Securities  once  it  has  had  an 
opportunity  to  monitor  the  effects  of  last  sale 
reporting  for  the  initial  set  of  OTC/NMS  Securities 
and  in  light  of  its  ongoing  efforts  to  monitor  other 
NMS  facilities  and  initiatives  (see  text 
accompanying  notes  102-49  infra.] 

**See  text  accompsjiying  notes  102-49  infra. 

'See  fOiJe  19o-3  Adaption  Release,  tupra  note 
2S.  at  17.  45  FR  at  41U& 

■•Both  the  NASD  and  NSTA  also  argued  that, 
before  Rule  llAa2-1  is  adopted,  an  interface 
between  the  FTS  and  NASDAQ,  as  enhanced  to 
indnde  an  order  routing  and  executioa  capal>ility, 
should  be  in  piaoe.  While  the  creatioa  of  an 
aeloaalad  ITS/NASDAQ  interface  may  influence 
the  wHIIngnsss  of  OTC  aMifcat  makers  to  provide  a 
market  in  an  iatepalad  trading  cnrironment  i>.. 
when  a  aecarity  is  traded  both  on  an  exdiante  and 
in  Iha  OTC  msAet.  each  an  inlarfaoe  doe*  not  relate 
to  the  qaastioB  of  whathai  tnmaartinn  leporling  is 
ai^BUflate  in  an  mlaaluli  OTC  market 
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19C-3  itself  is  limited  to  certain 
securities  listed  on  an  exchange  after 
April  26. 1979,  and.  therefore,  would  not 
ensure  that  the  most  actively  traded 
OTC  securities  would  be  subject  to 
transaction  reporting.  The  Commission, 
therefore,  continues  to  believe  that  it  is 
important  to  gain  some  initial 
experience  with  transaction  reporting  in 
an  exclusively  OTC  market. 

The  Commission  recognizes  the 
concerns  which  various  OTC 
representatives  have  expressed  in  the 
past  (although  not  in  the  Rule  llAa2-l 
proceeding)  regarding  whether 
transaction  reporting  will  reduce  the 
incentives  for  market  making  in  OTC 
securities.  The  Commission  does  not 
believe,  however,  that  these  concerns 
outweigh  the  benePits  of  last  sale 
reporting,  at  least  for  the  most  actively 
traded  OTC  securities.  As  discussed 
more  fully  below.  *^  the  Commission  has 
adopted,  as  part  of  the  tier  1  designation 
criteria,  an  average  monthly  share 
volume  criterion  of  600.000  shares  per 
month.  Accordingly,  the  volume 
criterion,  in  conjunction  with  the  other 
criteria  employed  by  the  Rule.will 
ensure  that  the  initial  designation  of 
OTC/NMS  Securities  will  include  only 
the  most  actively  traded  **and  liquid 
OTC  securities.  In  addition,  the 
Commission  continues  to  believe  that, 
as  the  NMS  evolves  and  OTC  securities 
increasingly  are  included  in  additional 
NMS  facilities  and  initiatives.**  it  will  be 
of  critical  importance  that  the  industry 
and  the  Commission  obtain  practical 
experience  with  particular  facilities  and 
initiatives  in  discrete  environments 
where  the  risk  of  disrupting  the  delicate 
trading  mechanisms  of  the  markets  are 
minimized.  In  this  regard,  the 
Commission  believes  that  by  including  a 
limited  number  of  actively  traded  OTC 
securities  in  the  NMS  disclosure 
facilities  *'  the  industry  and  Commission 


"See  text  accompanying  note  99,  infra. 

"As  noted  by  the  NYSE,  if  the  standards 
associated  with  this  volume  criterion  were  applied 
to  NYSE  listed  securities,  only  about  11%  of  those 
securities  (all  of  which  are,  of  course,  subject  to 
transacting  reporting)  would  meet  this  criterion.  See 
not  33,  supra.  Thus.  t>oth  the  Commission  and  the 
industry  are  assured  that  those  OTC  securities 
which  are  initially  designated  are  sufficiently  traded 
that  they  would  otherwise  be  capable  of  grading  in 
an  environment  characterized  by  last  sale  reporting. 

"See  text  accompanying  notes  102-49.  infra. 

"The  Commission  also  believes  that  it  is 
appropriate  to  require  that  OTC  securities 
designated  as  NMS  Securities  under  the  tier  2 
criteria  also  be  subject  to  real-lime  transaction 
reporiing.  In  light  of  the  Rule's  requirement  that  no 
OTC  security  will  t>e  designated  as  an  NMS 
Security  under  the  tier  2  criteria  unless  the  issuer  of 
such  security  seeks  to  have  its  securities 
designated,  the  Commission  believes  that  issuers 
will  t>e  in  s  position  to  evaluate,  and  arrive  at  a 
particularized  judgment  regarding,  whether  they 
believe  the  markets  for  those  securities  will  be 


will  be  in  a  better  position  to  reHne  and 
texture  future  developments  regarding 
OTC/NMS  Securities.*' 

Finally,  the  Commission  does  not 
believe  that  the  NASD's  concerns 
regarding  whether  OTC  last  sale  reports 
are  reported  through  a  separate  data 
stream  or  included  in  a  single  system, 
with  securities  segregated  as  necessary 
in  alphabetical  order,  should  preclude 
the  immediate  designation  of  the  most 
actively  traded  OTC  securities.  This 
concern  addresses  the  method  of 
reporting  OTC  transactions,"  not 
whether  those  transactions  should  be 
reported.  Moreover,  the  Commission 
does  not  believe  it  is  appropriate,  at  this 
time,  to  require  revision  of  existing  tape 
reporting  procedures  as  suggested  by  the 
NASD.  The  premise  of  the  NASD's 
concern  is  that  no  "distinction  as  to 
marketplace"  is  appropriate  in  an 
NMS."  While  this  premise  may  be  an 
ultimate  goal  of  an  NMS.  at  the  present 
stage  of  the  evolution  of  an  NMS, 


enhanced  by  transaction  reporiing  Moreover,  the 
Commission  believes  that  in  light  of  the  100,000 
shares  per  month  volume  criterion  for  I4MS 
Securities  designated  under  tier  2.  the  markets  for 
those  securities  are  sufficiently  liquid  to  ensure  that 
transaction  reporiing  would  not  impose  significant 
additional  risks  for  OTC  market  makers.  The 
Commission  has.  however,  delayed  the  effective 
date  of  the  tier  2  provisions  of  the  Rule  until  August 
1. 1982.  to  ensure  that  the  NASD  and  the  OTC 
market  will  have  had  a  suflicieni  opporiunity  to 
adapt  to  the  disclosure  of  transaction  information 
for  securitiet  designated  under  the  tier  1  criteris 
See  text  accompanying  notes  102-49  infra. 

"  Today  the  Commission  also  has  amended  Rule 
llAa3-l  under  the  Act  to  require  transaction 
reporting  for  OTC/NMS  Securities 

**  In  this  regard,  the  Commission  noted  in 
proposing  Rule  llAa2-l  that  a  plan  for  reporting 
transactions  in  OTC/NMS  Securities  would  need  to 
address  varioui  specific  implementation  issues.  For 
example,  the  Commission  observed  that 
transactions  effected  on  an  exchange  were  reported 
on  a  "gross"  basis  [i.e..  exclusive  of  any  commission 
which  may  be  charged  to  the  actual  customer  in 
connection  with  the  transaction),  whereas  principal 
transactions  effected  OTC  were  reporied  on  a  "net" 
basis  [i.e.,  exclusive  of  any  commission,  commission 
equivalent  or  differential,  but  inclusive  of  any  retail 
mark-up  or  mark-down)  and  requested  comment 
regarding  the  effects  of  this  disparity  on  transaction 
reporting  for  NMS  Securitiet  traded  solely  in  the 
OTC  market.  See  Rule  llAa2-l  Proposal  Release. 
supra  note  5,  at  52-53  n.l02,  44  FR  at  30921  n.102. 
See  generally,  id.,  al  45.  50  n.9e,  52  n.lOl.  and  55-56. 
44  FR  at  36019.  36920  n.98.  36921  n.lOl  and  36921. 
Subsequently,  the  NASD  has  amended  its  reporting 
procedures  for  OTC  transactions  in  excharvge 
traded  reported  securities  [i.e..  third  market 
transactions)  to  require  gross  reporting  of  OTC 
principal  transactions.  See  Securities  Exchange  Act 
Release  No.  16980  (July  7. 1960).  45  FR  47291.  In 
addition,  present  NASD  reporting  procedures  for 
third  market  transactions  permit  an  OTC  broker- 
dealer  who  accounts  for  less  than  1.000  shares  or 
C25.000  on  at  least  five  of  the  ten  preceding  business 
days  to  repori  its  third  market  transactions  on  a 
weekly  basis  See  NASD.  By-Laws,  Ari.  XVUl,  Sch. 
G.  at  I  l(b)(e)  NASD  Manual  (CCH)  1  1881.  The 
Commission  expects  that  the  NASD  will  adopt 
similar  rules  for  reporting  transactions  in  CTTC/ 
NMS  Securities. 

**  1978  NASD  Letter,  tupra  note  21,  at  4. 


substantial  numbers  of  securities, 
including  all  of  the  OTC  securities 
which  will  be  designated  as  NMS 
Securities,  are  only  actively  traded  in 
one  market.**  Therefore,  it  would  seem 
anomalous  to  require  that,  if  a  broker- 
dealer  were  only  interested  in  obtaining 
OTC  last  sale  reports,  such  broker- 
dealer  also  would  be  required  to  receive 
Amex  and  NYSE  last  sale  reports." 
Accordingly,  at  least  as  an  initial  matter, 
the  Commission  is  not  inclined  to 
believe  that  it  will  prove  necessary  to 
realign  the  entire  method  of  tape 
reporting  for  all  exchange  traded 
securities  so  that  transaction  reporting 
can  commence  for  a  limited  number  of 
OTC  securities.  Lastly,  the  Commission 
would  note  that  the  amendment  to  Rule 
llAa3-l  adopted  today  does  not  require 
the  NASD  to  provide  for  transaction 
reporting  in  NMS  Securities  through  the 
consolidated  system. "Thus,  if  the 
NASD  is  unable  to  reach  a  satisfactory 
agreement  with  the  other  CTA 
participants  regarding  reporting 
procedures  for  OTC/NMS  Securities,  the 
NASD  may  determine  to  develop  its 
own  capability  to  provide  transaction 
information  directly  to  vendors.*' 


*'  But  of.  text  accompanying  notei  134-49.  infra 
discussing  the  possibility  of  granting  exchanges 
unlisted  trading  privileges  in  OTC/NMS  Securities. 

"The  significance  of  this  possibility  is  highlighted 
by  the  fact  that  even  with  respect  to  exchange 
traded  securities,  eight  percent  of  the  subscribers  to 
Network  A  do  not  subscribe  to  Network  B.  See 
Letter  from  Robert  C  Hall.  Chairman.  CTA.  to 
George  A  Fitzsimmons.  Secretary.  SEC.  at  19.  dsted 
January  11. 1979.  contained  in  Public  File  No  87- 
758. 

**ln  this  connection,  it  should  t>e  noted  that  the 
Rule  permits  the  NASD  to  meet  its  obligation  to 
submit  a  designstion  plan  either  by  Including  the 
designation  procedures  and  maintenance  criteria  in 
Its  own  transaction  reporting  plan  or.  if  it  wishes  to 
coordinate  its  designation  procedures  with  other 
SROs.  by  including  those  provisions  in  amendments 
to  either  the  Consolidated  Quotation  ("CQ")  or  CTA 
Plans.  In  the  event  that  such  amendments  are 
pureued.  the  Commission  would,  of  course,  expect 
the  NASD  to  be  responsible  for  sdministrstive 
control  over,  and  expenses  and  revenues  from,  the 
provision  of  transaction  and  quotation  Information 
for  OTC/NMS  Securities  In  addition,  irrespective  of 
the  method  of  compliance  selected  by  the  NASD, 
the  Commission  is  prepared  to  consider  any  single 
plan  or  amendment  at  being  deemed  to  comply  with 
the  formal  filing  requirements  of  both  Rule  llAa2-l 
and  1lAa3-l.  assuming  such  plan  or  amendment 
otherwise  complies  with  the  substantive 
requirements  of  those  Rules  Thus,  the  NASD  would 
tw  able  to  file  in  a  single  document  a  plan  or 
amendment  setting  forih  designation  procedures, 
procedures  by  which  such  designation  would  l>e 
revoked  or  suspended  [tee  note  97.  infra),  and 
procedures  for  transaction  and  quotation  reporting 

"  In  this  regard,  the  Commission  wishes  to  make 
clear  that  if  the  NASD  so  determines.  It  may  build, 
operate  and  control  its  own  computer- 
communication  facilities  for  the  dissemination  of 
OTC  transaction  and  quotation  information  At  the 
same  time,  however,  the  Commission  would  caution 
that  a  subsequent  Cotranission  determination  to 
grant  exchanges  unlisted  trading  privileges  (or  OTC 
securities  would  result  in  transactions  in  such 
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In  summary,  the  Commission  believes 
that,  on  balanoe,  the  benefits  of 
enhanced  disclosure  for  the  most 
actively  traded  OTC  securities  outweigh 
any  potential  adverse  consequences 
associated  with  such  disclosure. 
Enhanced  disclosure  for  actively  traded 
OTC  securities  is,  in  many  respects,  a 
necessary  predicate  for  the  inclusion  of 
those  securities  in  an  NMS.  Accordingly, 
the  Commission  has  determined  to 
require  the  designation  of  a  limited 
number  of  actively  traded  OTC 
securities  as  NMS  Securities  and  to 
require  that  those  Securities  be  included 
in  the  NMS  disclosure  facilities. 

C.  Role  of  Issuars 

As  proposed.  Rule  llAa2-l 
contemplated  that  securities  meeting  the 
tier  1  designation  criteria  would  be 
designated  as  NMS  Securities 
irrespective  of  any  action  by  the  issuer 
to  obtain  or  oppose  such  designation.  In 
addition,  a  further  class  of  Potential 
NMS  Securities  would  have  been 
eligible  for  designation  upon  application 
by  either  an  issuer  or  two  or  more 
market  centers  to  a  designation  body. 
With  respect  to  this  latter  group  of 
securities,  the  designation  body  would 
have  provided  a  forum  in  which  the 
views  of  issuers,  markets  makers  and 
other  interested  securities  market 
participants  could  have  been  considered 
regarding  any  designation 
determination. 

1.  Comments.  In  response  to  the  Rule 
llAa2-l  Proposal  Release,  the  ASCS, 
NASD  and  NSTA  argued  that  issuers 
should  have  an  absolute  veto  over 
whether  a  security  is  designated  as  an 
NMS  Security. ••The  ASCS,  for  example, 
argued  that,  because  "issuers  and 
investors  have  a  commonality  of 
interest,"  *'  issuers  would  not 
"arbitrarily"  '"decide  whether 
designation  is  appropriate.  In  addition, 
the  ASCS  stated  that  in  the  type  of  NMS 
it  envisions,"  most  issuers  would  opt  for 


securities  occumng  both  on  exchan^s  and  in  the 
OTC  market  [see  text  accompanying  notes  134-49 
infra],  and  it  would  therefore  be  necessary  to 
provide  to  vendors  of  securities  information  a 
consolidated  data  stream  of  transaction  and 
quotation  information  from  both  types  of  markets. 
In  that  event,  the  Commission  expects  that  the 
NASD  will  file,  jointly  with  other  SROs,  CTA  Plan 
amendments  contemplating  the  provision  of  such 
consolidated  data. 

"  ASCS  Letter,  sufm  note  20.  at  4-8;  1979  NASD 
Letter,  supro  note  21,  at  3;  and  1979  NSTA  Letter. 
auprxj  note  21.  at  2. 

•ASCS  Letter,  /rf.  at  4. 

^Id.  at  7.  The  NSTA  also  believed  that,  as 
corporate  fiduciaries,  issuers  would  exercise  any 
designation  authority  they  might  have  in  a 
responsible  manner  1979  NSTA  Letter,  supm  note 
21.  at  3. 

"The  ASCS  supported  an  auction-type  NMS  with 
a  consolidated  limit  order  book,  including  (1)  stock 
allocation  procedure*  among  market  maken:  (2) 


NMS  designation.  Similarly,  the  NASD 
argued  "that  the  companies  who  have  a 
flduciary  responsibility  (o  their 
shareholders  to  insure  that  the  market 
for  their  shares  has  depth  and  liquidity 
should  have  a  choice  as  to  whether  or 
not  their  shares  are  traded  in  the" 
NMS. "To  the  same  effect  the  NSTA 
stated  that  "(cjonsent  of  the  issuers 
should  be  required,  because  we  believe 
that  the  trading  market  in  a  security 
should  remain  the  responsibility  of  the 
issuer  as  well  as  that  of  the  Pinancial 
community."  '* 

2.  Analysis.  The  Commission  believes 
that  issuers  should  not  be  allowed  to 
veto  designation  of  their  securities  as 
NMS  Securities."  Indeed,  the  legislative 
history  of  the  1975  Amendments 
suggests  that  such  a  veto  power  would 
be  inconsistent  with  the  intent  of 
Congress  with  respect  to  the 
development  of  an  NMS  and  contrary  to 
the  Act.  For  example,  the  Securities 
Industry  Study  "  which  provided,  in 
part,  the  analytical  basis  for  the  1975 
Amendments  concluded: 

The  proposition  that  the  issuer  of  a  security 
has  a  right  to  limit  the  markets  in  which 
investors  can  trade  its  securities  finds  no 
support  either  in  past  practice  in  the 
securities  markets  or  in  Congressional  or  SEC 
I'*]  policy.  In  fact,  the  consistent  approach 
has  been  that  trading  in  a  security  should  be 
permitted  in  any  market  unless  such  trading 
would  contravene  some  important  policy  laid 
down  in  the  •  •  •  Act  *  *  *  The 


afTirmative  obligations  for  market  makers,  i.e..  (a) 
parameters  for  trading,  (b)  performance  tests  and  (c| 
review  procedures;  and  (3)  a  national  market  boarid 
including  representative*  of  issuers.  See  ASCS 
Letter,  supra  note  20.  at  2-3. 

"1979  NASD  Letter,  supra  note  21.  at  3. 

"  1978  NSTA  Letter,  supra  note  15.  at  1.  These 
views  reafTirmed  the  long-held  beliefs  of  various 
OTC  representatives.  See  1978  NASD  letter,  supra 
note  21.  at  3-4.  National  Association  of  OTC 
Companies  ("NAOTC").  Statement  on  the  National 
Market  System,  at  3-4.  dated  May  28. 1978, 
contained  in  Public  File  No.  S7-735-A;  and 
Statement  by  Oliver  J.  Troster.  President.  New  York 
Security  Dealers  Association,  in  Trading  in  Unlisted 
Securities  Upon  Exchanges.  Hearings  on  S.  4023  bef. 
the  Sen.  Comm.  on  Banking  A  Currency.  74th  Cong.. 
2d  Sess..  pt.  i.  at  106. 106  (March  12.  1936)  ("We 
must  also  examin,?  the  statement  that  the 
management  of  a  corporation  should  not  have  final 
authority  as  to  the  determination  of  the  market 
place  for  its  securities.  I  submit  that  management 
alone  should  have  that  authority."). 

"See  Rule  llAa2-l  Proposal  Release,  supra  note 
5,  at  24-28.  44  FR  at  36916. 

"  Subcomm.  on  Securities  of  the  Senate  Comm. 
on  Banking.  Housing  i  Urb.  Affs..  Securities 
Industry  Study.  92d  Cong.,  1st  Sess.  (Comm.  Print 
1973)  ("Senate  Study"). 

**  CF..  e.g..  Trading  in  Unlisted  Securities  Upon 
Exchanges.  Hearings  on  S.  4023  bef.  the  Sen.  Comm. 
on  Banking  A  Currency.  74th  Cong.,  2d  Sess..  pt.  2,  at 
42-45  (February  28.  1936)  (Statements  by  Chairman 
Landis);  and  SEC.  Report  on  Trading  in  Unlisted 
Securities  Upon  Exchanges  9-10. 16. 1&  and  21 
(1936)  ("[Tjhe  belief  of  many  issuers  that  they 
should  have  the  right  to  determine  the  marketplace 
for  their  securities  '  '  *  has  been  examined  and 
rejected."  Id.  at  12  n.  9). 


Subcommittee  believes  that  restriction  of 
trading  In  securities  to  a  single  market  is  a 
drastic  measure,  to  be  legislated  only  when 
the  public  Interest  cleariy  requires  it.  It  Is  not 
a  prerogative  of  corporate  management, 
which  has  no  legitimate  Interest  in  restricting 
the  trading  opportunities  of  Investors  who 
have  acquired  a  company's  shares." 

Similarly,  in  commenting  on  the  role  of 
OTC  securities  in  an  NMS.  the  Senate 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  stated  that  the  facilities 
of  an  NMS  "should  be  afforded  to 
investors  in  all  securities  with  suitable 
characteristics  and  should  not  be 
dependent  upon  the  decision  of 
corporate  management  to  "Hst.*"  "Thus, 
the  Commission  does  not  believe  that 
the  opportunity  for  public  investors  and 
other  securities  market  participants  to 
be  provided  the  benefits  of  NMS 
facilities  and  initiatives  should  be  solely 
dependent  on  a  decision  by  corporate 
management  to  seek  designation.^ 

Nevertheless,  while  the  Commission 
believes  that  it  would  be  inappropriate 
for  issuers  to  preclude  the  inclusion  of 
the  most  actively  traded  OTC  securities 
in  the  NMS  disclosure  facilities,  the 
Commission  does  believe  it  is 
appropriate  to  provide  issuers  with  a 
signiflcant  role  in  the  designation 
process  at  this  stage  in  the  evolution  of 
an  NMS. "Thus,  although  the  Rule,  as 
adopted,  requires  that  those  securities 
which  meet  the  tier  1  designation 
criteria  must  be  included  in  the  NMS 
disclosure  facilities,  securities  which 
substantially  meet  the  tier  2  designation 
criteria  would  not  be  automatically 
designated.  Rather,  Potential  NMS 
Securities  only  would  be  designated  as 
NMS  Securities,  and  included  in  the 


"Senate  Study,  supra  note  75.  at  120  A  121.  The 
legislative  history  of  the  1975  Amendments  make* 
clear  that  the  Congressional  directive  to  designate 
NMS  Securities  was  intended  to  implement  this 
conclusion  of  the  Senate  Study.  See  Summary  of 
Principal  Provisions  of  Securities  Acts  Amendments 
of  1975.  5.  219.  94th  Cong..  1st  Sess.  (Comm.  Print 
January  1975).  entered  into  the  recoixl  by  Senator 
WiUiams.  in  Securities  Acts  Amendments  of  1975. 
Hearings  on  S.  249  bef.  the  Subcomm.  on  Securities 
of  the  Senate  Comm.  on  Banking.  Housing  A  Urb. 
Affs..  94th  Cong.,  1st  Se»»..  at  37.  88  (Comm.  Print 
1975). 

"Senate  Report,  supra  note  &  at  19.  |1975)  VS. 
Code  Cong.  A  Ad.  New*  at  197. 

"Cf.  Ludlow  Corp.  v.  SEC.  809  F.2d  704.  708  (DC. 
Cir.  1979)  (The  legialative  history  of  section  12(f)(2) 
(of  the  Act)  does  indicate  that  Congress  did  not 
want  an  issuer  to  have  exclusive  power  to  control 
which  markets  may  trade  the  issuer's  stock."). 

"As  proposed.  Rule  llAa2-l  would  have 
permitted  two  or  more  market  center*  which  traded 
a  security  or  proposed  to  trade  a  security  to  submit 
an  application  to  a  designation  body  to  have  that 
security  designated  as  an  NMS  Security.  The 
Commission  has  determined  that,  at  this  stage  in  the 
evolution  of  an  NMS  and  because  Rule  llAa2-l 
will,  for  the  fir»t  time,  result  in  the  inclusion  of  OTC 
securities  in  the  NMS  disclosure  facilities,  such 
designation  applications  should,  as  an  initial  matter, 
be  limited  to  the  issuer  of  a  security. 
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NMS  disclosure  facilities,  if  the  issuer  of 
a  Potential  NMS  Security  applied  to 
have  such  security  so  desigjiated.*'  In 
this  manner,  the  two  tier  approach 
allows  for  the  incremental  expansion  of 
OTC  transaction  reporting,  if  issuers, 
after  an  opportunity  to  evaluate  the 
practical  experience  with  respect  to 
such  reporting,  determine  to  seek  such 
additional  disclosure.** 

The  Commission  wishes  to  emphasize, 
however,  that,  as  the  NMS  evolves,  it 
may  be  desirable  to  include  a 
substantially  larger  number  of  OTC 
securities  in  the  NMS  disclosure 
facilities  than  will  be  initially 
designated.  After  the  securities  industry, 
OTC  issuers  and  the  Commission  have 
had  an  opportunity  to  evaluate  the 
effects  of  enhanced  disclosure  in  the 
OTC  market,  as  well  as  the  effects  of  the 
other  NMS  facilities  and  initiatives 
which  are  presently  ongoing. "the 
Commission  will  reexamine  the  question 
of  whether  it  is  appropriate  to  expand 
the  number  of  OTC/NMS  Securities 
designated  under  the  tier  1  criteria.** 

D.  Designation  Criteria 

As  proposed,  the  Rule  set  forth 
various  criteria  for  the  designation  of  a 
security  as  an  NMS  Security.  These 
criteria  related  both  to  the  issuer  of  a 
security  [e.g.,  the  net  tangible  assets  and 
capital  and  surplus  of  an  issuer  *^}  and 


"  In  this  connection,  the  Commi**ion  would  note 
that  teveral  commentators  objected  to  the  two  tier 
designation  process  as  being  unnecessary.  [See 
Amex  Letter,  supra  note  19.  at  3:  ASCS  Letter,  supra 
note  20.  at  9;  Merrill  Letter,  supra  note  22.  at  3: 1979 
NASD  Letter,  supra  note  21.  at  3;  1979  NSTA  Letter, 
supro  note  21.  at  2-3;  NYSE  Letter,  supra  note  19.  at 
5.)  As  noted  above,  however,  the  Commission 
believes  that  the  two  tier  approach  is  necessary  to 
provide  issuer*  with  the  ability  to  determine,  as  an 
initial  matter,  whether  to  seek  designation.  The  two 
tier  approach  appears  to  be  the  most  practical 
manner  for  the  Commission  to  meet  its  dual 
objective*  of  moving  carefully  to  require  inclusion 
in  the  NMS  disclosure  facilities  of  those  OTC 
securities  which  definitely  sirould  benefit  from  such 
inclusion  while  still  providing  flexibility  to  permit 
issuers  of  other  OTC  securities  to  apply  for 
designation  if  they  twlieve  it  will  l>enefit  the 
markets  for  those  securities.  In  addition,  the 
Commission  believes  that  commentator*  have 
miiperceived  the  *ignincance  of  the  two  tier 
approach.  The  two  sets  of  criteria  only  relate  to  the 
designation  procedures  applied.  Once  designated, 
securities  will  not  be  differentiated  on  the  basis  of 
whether  they  did  or  did  not  meet  the  tier  I  criteria. 
Accordingly,  the  inclusion  of  less  stringent  tier  2 
criteria  actually  will  enhance  the  ability  of  an  OTC 
issuer  to  ensure  that  its  securities  are  de*ignated  a* 
NMS  Securitie*. 

"Cf.  text  accompanying  note*  28-29.  supra. 

"See  text  accompanying  note*  102-49.  infro. 

"See  note  53,  supra. 

"In  addition,  the  proposed  Rule  alto  contained 
criteria  relating  to  the  total  asaets  and  earnings  of 
an  i*(uer.  As  adopted,  theie  two  criteria  have  been 
deleted  from  the  Rule.  In  the  Rule  llAa2-1  Proposal 
Release,  supm  note  S,  at  35  n.7a  44  FR  at  38918  n.7a 
tlie  Commission  noted  Uiat  uaaye  of  both  a  totml 
■Mel*  and  net  tangible  asacti  criterioD  nughl  bt  "in 
laife  pari  radandanl  and  annaoaaaary." 


the  trading  charactertistics  of  a 
particular  security  **  {e.g.,  average  share 
volume  and  multiple  trading  "].  In 
proposing  these  criteria  and  the  specific 
numerical  levels  used  with  respect  to 
each  such  criterion,  the  Commission 
attempted  to  rely,  to  the  maximum 
extent  practicable,  on  its  prior 
experience  with  the  various  exchange 
listing  requirements,**  the  NASD's 
requirements  for  the  inclusion  of  a 
security  in  NASDAQ  **  and  the  Federal 
Reserve  Board's  ("FRB")  requirements 
regarding  which  OTC  securities  are 
eligible  for  margin  credit.*"  In  this 
manner,  the  Commission  was  able  to 
identify  criteria  and  specific  numerical 
levels  which,  through  prior  usage,  had 
been  shown  to  be  accurate  indicators  of 
securities  which  enjoy  sufficient 
liquidity  and  trading  interest  to  ensure 
that  they  would  benefit  from  inclusion  in 
the  NMS  disclosure  facilities.*' 

1.  Comments.  Commentators  generally 
did  not  focus  with  particularity  on  either 
the  proposed  criteria  or  the  numerical 
levels  selected  for  each  criterion. 
Moreover,  to  the  extent  the 
commentators  did  focus  on  the  criteria 
or  numerical  levels,  their  comments 
generally  did  not  address  the 
appropriateness  of  individual  criteria  or 
numerical  levels,  but  were  general 
statements  reflecting  their  views 
regarding  the  number  of  and  particular 
securities  which  should  be  designated. 
For  example,  the  general  support  of  CTA 
reporting  standards  and  criticism  of  high 


"The  Rule,  as  proposed,  also  contained 
additional  proposed  criteria  relating  to  the  number 
of  publicly-held  shares,  the  market  value  of 
publicly-held  shares,  the  price  per  share  and  the 
number  of  holder*  of  100  *hares  or  more. 

"  With  respect  to  the  multiple  trading  criterion, 
the  only  adverse  comment  received  was  from  the 
SIA.  See  SIA  letter,  supra  note  23.  at  8-9.  However, 
because  this  comment  was  related  to  exchange 
traded  securities  it  is  not  necessary  to  resolve  this 
issue  regarding  the  designation  of  OTC/NMS 
Securities.  Nevertheless,  the  Commission  would 
note  that,  even  if  it  were  ultimately  to  limit 
exchange  traded  NMS  Securities  to  those  which  are 
multiply  traded,  the  Commission  would  continue  to 
expect  that  securities  traded  on  only  one  exchange 
still  would  be  included  in  the  NMS  disclosure 
facilitie*.  i.e..  the  con*olidated  traniaction  and 
quotation  lystems.  See  note  34,  supra. 

"  See  Amex.  Company  Guide,  i  1 101  et  seq.:  BSE 
Rules.  Chapter  XXVIL  I  1.  BSE  Guide  (CCH)  1  2280: 
Cincinnati  Stock  Exchange.  Inc.  ("CSE"),  By-Laws, 
Art.  IV.  i  1.3;  MSE  Rules.  Art.  XXVUL  Rule  7,  AfSf 
Guide  1  1897;  NYSE,  Company  Manual  I  B-1  et  seq.: 
Pacific  Stock  Exchange.  Inc.  ("PSE").  Rule  1,  |  3(b). 
PSE  Guide  (CCH)  \  3025:  and  Philadelphia  Stock 
Exchange.  Inc  ("PhU ").  Rule  803.  Phlx  Guide  (CCH) 
12803. 

"NASD.  By-Law*.  Art.  XVL  Sch.  D.  pt.  a  NASD 
Manual  (CCH)  \  1853A. 

"Board  of  Governors  of  the  Federal  Reserve 
System.  Reg  T  A  Supp..  12  CFIt  220a(h).  Imleed 
wherever  po**ible  the  Commiscion  ha*  attempted  to 
conform  it*  designation  criteria  and  (taBdaitb  with 
the  PRFs  requirement*. 

"  Soe  text  aooonpanyini  note*  SS-101,  infra. 


volume  and  multiple  market  standards 
expressed  by  the  exchanges  **  was.  in 
effect,  support  of  their  position  that  all 
exchange  traded  reported  securities 
should  be  designated.  Similarly,  the 
support  Merrill  and  the  NSTA  expressed 
for  a  high  average  share  volume 
standard  **  reaffirmed  their  view  that  (1) 
it  was  premature  to  adopt  the  Rule  and 
(2).  if  the  Rule  were  adopted,  it  initially 
should  apply  to  only  a  limited  number  of 
securities. 

2.  Analysis.  The  Commission 
understands  the  concerns  expressed  by 
various  exchanges  that  use  of  high 
volume  and  multiple  market  standards 
might  unnecessarily  exclude  significant 
numbers  of  reported  securities.** 
However,  given  the  limited  scope  of  the 
Rule,  as  adopted.**  it  would  not  appear 
that  these  comments  should  outweigh 
the  concerns  expressed  by  the  NASD 
and  other  OTC  representatives  that,  at 


*■  In  brief,  the  BSE  and  NYSE  supported  the  u*e  of 
CTA  reporting  standards  [i.e..  Amex  listing 
requirements)  for  the  designation  of  OTC/NMS 
Securities  (BSE  Letter,  supra  note  19.  at  2:  and 
NYSE  Letter,  supra  note  19.  at  2-3.)  The  Amex  and 
SIA.  while  supporting  the  use  of  CTA  reporting 
standards  for  the  designation  of  exchange  traded 
securities,  argued  that  additional  study  was 
nece**ary  to  determine  which  OTC  (ecurities 
ihould  be  deilgnated.  Amex  letter,  supra  note  19.  at 
4:  and  SIA  Letter,  supra  note  23.  at  9-10  The  MSE 
supported  "prompt  adoption"  of  the  Rule  as 
proposed.  MSE  Letter,  supra  note  18,  at  4. 

"See  note  33,  supra. 

"  In  addition,  a  separate  matter  which  should  be 
noted  is  the  Commi**ion's  determination  to  apply 
the  same  designaUon  criteria  to  common  stocks, 
preferred  stock*,  and  warrant*.  In  propoting  Rule 
llAa2-l,  the  Commi»*ion  sought  comment 
regarding  whether  preferred  *tock*  and  warrant* 
*hould  be  *ubject  to  the  »ame  de*ignation  criteria  as 
common  itock.  Rule  llAa2-l  Proposal  Release. 
supra  note  S.  at  38  n.7S  44  FR  at  36018  n.78  The 
Commission  did  not  receive  any  comments  which 
directly  addressed  this  issue.  However,  at  this  stage 
in  the  evolution  of  an  NMS.  the  Commission 
believes  that  it  is  appropriate  to  apply  uniform 
standards  to  til  types  of  securities  In  this  manner, 
the  Commission  can  ensure  that  those  *ecurities 
which  are  de*ignated  definitely  will  benefit  from 
inclu*ion  in  the  NMS  di*closure  facilities.  Once  the 
industry  and  the  Commission  have  obtained 
experience  with  trading  activity  under  the  Rule  at 
adopted,  it  will  be  appropriate  to  reexamine 
whether  differential  standards  are  appropriate. 

"See  note*  2S-29,  supra  The  Commi*aion  would 
note,  however,  that  it  ha*  determined  not  to  replace 
the  price  per  share,  average  trading  volume  and 
number  of  round  lot  holder*  criteria  with  an  average 
dollar  volume  criterion  as  suggested  by  the  NASO. 
See  1979  NASD  Letter,  supra  note  21.  at  3.  Under 
such  a  criterion.  OTC  securities  might  be  designated 
which  enjoyed  only  limited  national  investor 
interest  and  infrequent  trading  activity  [e.g.. 
securities  %vith  s  high  price  per  share  and  primarily 
insUtuUonal  investor  Interest).  While  the 
Commlstion  ha*  not  determined  that  tuch  (ecuritia* 
ultimately  thould  not  be  detlgnated.  given  tlul  the 
primary  near-term  effect  of  deiignatioa  will  be  to 
subject  for  the  first  time,  a  tmaU  group  of  OTC 
lacuritie*  to  real-time  trantactioa  reporting,  the 
Commlation  bclieres  It  it  appropriate  to  Unit  that 
&ret  ttap  to  Ifaoae  tacuritiat  wiiidi  woald  appear  to 
dMfiy  baoafil  Ima  iiiciMiaa  in  tlM  NMS  < 
bdlitiat. 
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least  at  this  time,  a  limited  number  of 
OTC  securitiei  should  be  designated. 
Accordingly,  the  Commission  has  in 
large  part  (subject  to  elimination  of 
certain  redundant  or  unecessary 
criteria  **and  certain  technical 
modirications  of  others  *^  retained  most 
of  the  proposed  criteria. 

With  respect  to  the  levels  of 
standards,  the  Commission  believes  that 
the  two  tier  approach  responds  to  most 
of  the  concemt  raised  by  the  OTC 
community  regarding  the  possible 
premature  inclusion  of  OTC  securities  in 
the  NMS  disclosure  facilities.  By  varying 
the  numerical  levels  set  for  the  tier  1  and 


"The  CommiMi«n  hai  determined  to  retain  the 
net  tingible  ■•«eli  criterion  while  deleting  the  total 
asieti  critenon.  because  the  net  tangible  aiteti 
criterion  ihould  provide  a  more  obiective 
aitettment  of  an  itiucr't  ataeta  [e^.,  net  tangible 
ataets  would  not  include  valuation  of  an  iaauer'i 
"good  will").  Furthtrmore.  the  Conuniasion  also 
doei  not  believe  an  eamingi  criterion  it  neceaaary 
becauae  such  a  criterion  might  preclude  designation 
of  various  securitie*  which  are  actively  traded  and 
whose  issuers  hava  substantial  assets  but  limited 
earnings.  Cf  1979  NASD  tetter,  id.  Bui  cf..  1979 
NSTA  Letter,  supra  note  21.  at  3:  and  1978  NSTA 
Letter,  supro  note  16.  at  2. 

"  In  a  related  matter,  it  should  be  noted  that  the 
Rule,  as  proposed  and  as  adopted,  contemplates 
that  the  criteria  and  standards  by  which  a  security's 
^fMS  designation  wiould  be  suspended  or  revoked 
(so-called  maintenance  criteria)  would  be  set  forth 
in  the  designation  plan  [see  note  18,  supra).  Those 
exchanges  which  supported  the  usage  of  CTA 
reporting  standard!  [see  text  accompanying  notes 
11-12.  supro)  apparently  also  supported  this 
approach  to  mainterance  criteria  because  the  CTA 
Plan  itself  incorporates  by  reference  Amex  delisting 
standards  to  deterraine  whether  an  exchange  traded 
security  should  continue  to  be  reported.  In  addition. 
the  NASD  agreed  that  the  designation  body  should 
have  "authority  to  astablish  procedures  for 
suspending  from  |NMS|  status  any  security  not  in 
compliance  with  th^  maintenance  standards."  1979 
NASD  Letter,  supranote  21.  at  2.  Moreover,  the 
NASD  proposed  maintenance  criteria  which  were 
substantially  similar  to  those  in  the  CTA  Plan. 
Compare  CTA  Plan,  supra  note  12,  {  VI(c).  at  24-25. 
and  Amex.  Company  Manual  i  KXO.  at  231-34.  witfi 
1978  NASD  Letter,  aupra  note  21,  at  5.  However,  the 
NASD  further  arguad  "that  the  maintenance 
standards  should  b«  specirically  set  forth  in  the 
Rule  •    •    V  ■  1979  NASD  Letter,  id.,  at  Z. 

The  Commission  preliminarily  agrees  that  it 
would  be  appropriate  to  base  the  maintenance 
critena  for  OTC/NMS  Securities  on  the  CTA  Plans 
maintenance  criteria,  modified  to  reflect  any  unique 
attributes  of  Rule  11Aa2-l  or  the  OTC  market. 
However,  the  Commission  does  not  believe  it  is 
necessary  to  set  forth  such  criteria  in  Rule  llAa2-1 
Rather,  it  would  appear  that  it  would  t>e  easier  to 
administer  and  mo<lify  those  criteria  if  they  were 
contained  in  the  deaignation  plan.  The  Commission 
would  note,  howevar.  that,  if  the  NASD  determines 
to  nie  a  designation  plan  in  the  form  of  an 
amendment  to  the  CTA  Plan  [see  note  86.  supra) 
and  if  the  NASD  further  seeks  to  have  that  Plan  s 
maintenance  criteria  amended  to  reflect  the 
attributes  of  OTC/NMS  Securities,  it  would  expect 
the  CTA  to  consider  such  revisions  with  due 
deference  to  the  NASD's  special  responsibilities 
and  expertise  regarding  the  designation  of  OTC/ 
NMS  Securities.  Finally,  any  such  maintenance 
criteria  should  be  included  in  the  designation  plan 
filed  for  Commissioa  approval. 


tier  2  criteria.**  the  Commission  and  the 
industry  will  be  able  to  gain  experience 
with  transaction  reporting  for  a  limited 
number  of  OTC  securities  [i.e.,  tier  1  *•) 
while  issuers  of  Potential  NMS 
Securities  [i.e..  tier  2  H  will  be 
permitted  to  determine  whether  they 
will  seek  to  have  those  securities  so 
designated.  Moreover,  as  market 
participants,  issuers  and  the 
Commission  gain  experience  with  the 
trading  characteristics  of  NMS 
Securities,  it  will  be  possible  to  further 
refine  the  level  of  standards  in  the 
future."" 

01.  Inclusion  of  OTC/NMS  Securide*  in 
Additional  NMS  Fadlitie*  and  Initiatives 

A.  Introduction 

The  Commission's  action  today,  in 
designating  a  small  number  of  OTC 
securities  as  NMS  Securities  and 
thereby  including  these  Securities  for 
the  first  time  in  a  real-time  transaction 
reporting  system,  is  only  one  in  a  series 
of  steps,  each  of  which  must  be 
monitored  and  assessed  in  relation  to 
one  another,  toward  the  development  of 
an  NMS.  On  June  11, 1980.  the 
Commission  adopted  Rule  19c-3  which 
removed  off-board  trading  restrictions 
for  a  limited  number  of  exchange  traded 
securities  and  thereby  initiated  a 
significant  experiment  which  may  well 
have  a  major  impact  on  the  future 
course  of  the  NMS  by  providing  a 
concrete  opportunity  to  observe  whether 
it  is  possible  to  achieve  fair  competition 
between  exchange  and  OTC  market 
makers.  In  response  to  the  proposal  of 
this  Rule,  on  April  26, 1979,  the  NASD 
began  the  process  of  enhancing  its 
NASDAQ  System  to  include,  among 
other  things,  an  order  routing  and 


"Cf.  note  53.  supra. 

"Under  the  tier  1  criteria,  an  OTC  security  would 
be  automatically  designated  as  an  NMS  Security,  if 
it  met  the  following  numerical  standards:  (1) 
S2.000.000  in  net  tangible  assets:  (2j  $1,000,000  of 
capital  and  surplus:  (3)  500.000  shares  publicly-held. 
(4)  publicly-held  shares  with  a  market  value  of 
SS.OOO.OOO:  (5)  price  per  share  of  $10:  (6)  average 
monthly  trading  volume  of  600.000  shares:  (7)  1.2f)0 
holders  of  record  and  (8)  four  or  more  market 
makers.  Based  on  1979  data  supplied  by  the  NASD, 
it  appears  that  approximately  40  OTC  common 
stocks  would  meet  both  the  price  per  share  and 
volume  criteria  of  tier  1. 

'"Under  the  tier  2  criteria,  an  OTC  security 
would  be  a  Potential  NMS  Security,  if  it 
substantially  met  the  following  numerical 
standards:  (1)  $2,000,000  in  net  tangible  assets:  (2) 
$1.00a000  of  capital  and  surplus:  (3)  250.000  shares 
publicly-held;  (4)  publicly-held  shares  with  a  market 
value  of  $3.00a000:  (5)  price  per  share  of  $5:  (6) 
average  monthly  trading  volume  of  100.000  shares: 
(7)  400  holders  of  record:  and  (8)  four  or  more 
market  makers.  Based  on  1979  data  supplied  by  the 
NASD,  it  appears  that  approximately  454  OTC 
common  stocka  would  meet  both  the  price  per  share 
and  volume  criteria  of  tier  2. 

'"  See  text  accompanying  notes  102-49.  supra. 


execution  capability,  the  so-called 
Computer  Assisted  Execution  System 
( "CAES ").  which  will  be  the  first  such 
System  linking  OTC  market  makers. 
Most  recently,  on  February  5. 1981.  the 
Commission  has  published  for  public 
comment  an  order  which  would  require 
the  creation  of  an  automated  interface 
between  this  System  and  the  exchange 
community  which  is  currently  linked 
through  the  ITS.  '•» 

Similarly,  the  industry,  pursuant  to 
Commission  urging,  has  made 
significant  progress  toward  achieving  a 
regulatory  environment  which  is 
conducive  to  the  operation  of  these 
linkages.  Specifically,  the  Commission 
understands  that  the  ITS  participants 
have  agreed  "in  principle"  to  a  so-called 
"trade-through  rule"  to  ensure  that  the 
best  displayed  quotation  in  the  System 
has  priority  over  other  quotations."* 
Moreover,  in  conjunction  with  their 
agreement  to  pursue  an  automated 
interface  between  the  ITS  and  the 
NASD's  CAES.  the  ITS  participants 
have  undertaken  to  address  the  difiTicult 
issue  of  internalization. 

Each  of  these  facilities  and  regulatory 
initiatives  has  an  important  bearing  on 
future  Commission  consideration  of 
designation  questions.  In  addition  to 
enhanced  disclosure,  an  important 
element  of  the  NMS  is  the  development 
of  maximum  opportunities  for  fair 
competition  among  and  between  market 
centers,  brokers  and  dealers.  This 
element  of  the  NMS  often  has  been 
defined  as  providing  the  maximum 
opportunity  for  order  interaction  within 
an  environment  characterized  by  equal 
regulation,  where  practicable,  of  all 
similarly  situated  market  participants. 
Thus,  the  Commission's  ongoing  efforts 
to  monitor  and  evaluate  existing 
facilities  designed  to  increase  order 
interaction  and  enhance  competition 
will  have  a  significant  impact  on 
Commission  consideration  of  which 
exchange  traded  or  OTC  securities  are 
appropriate  for  inclusion  in  those 
facilities.  In  particular,  as  discussed 
more  fully  below,  the  Commission  will 
consider  in  the  future  whether  OTC 
order  interaction  could  be  enhanced  by 
the  inclusion  of  OTC/NMS  Securities  in 
CAES  and  what  steps,  if  any.  are 
necessary  to  ensure  that  OTC  broker- 
dealers  obtain  best  execution  of  their 
customers'  orders.  Similarly,  any  future 
consideration  of  whether  exchange 


'"See  Securities  Exchange  Act  Release  No.  17516 
(February  5. 1961).  46  FR . 

'"The  rrS  participants  also  have  made  some 
progress  toward  developing  a  Limit  Order 
'nformation  System:  however,  implementation  of 
that  System  is  now  substantially  behind  schedule. 
The  Commission  urges  the  ITS  participants  to  move 
forward  with  implementation  of  this  facility. 
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markets  should  be  permitted  to  trade 
OTC  sectirities  must  be  based  on  an 
evaluation  of  the  character  of 
competition  between  the  OTC  and 
exchange  markets  in  exchange-traded 
securities  as  well  as  the  ability  of 
existing  linkage  facilities  to  provide  for 
order  interaction. 

Thus,  the  following  discussion.  *** 
which  explores  a  number  of  possible 
further  issues  concerning  OTC/NMS 
Securities,  should  not  be  viewed  in 
isolation  from  the  efforts  to  facilitate  the 
establishment  of  an  NMS.  Rather,  these 
proposed  initiatives  are  only  one  part  of 
that  program.  Accordingly,  the 
Commission  will  evaluate  each  of  these 
possible  proposals  in  light  of  progress  in 
all  aspects  of  its  NMS  program. 

B.  Short  Selling 

Prior  to  1975.  OTC  trading  was  not 
subject  to  any  restriction  on  short 
selling,  in  part,  because  last  sale  reports 
had  not  been  available  for  OTC 
transactions. ""  In  1974.  however,  in 
connection  with  the  implementation  of 
the  consolidated  system,  the 
Commission  proposed  to  apply  Rule 
lOa-1.  its  Rule  governing  short  sales,  to 
OTC  transactions  in  those  listed 
securities  which  were  included  in  the 
consolidated  system.  "*• 

In  proposing  to  expand  the  scope  of 
Rule  lOa-1,  the  Commission  specifically 
noted  that  the  potential  for  manipulation 
which  Rule  lOa-1  was  designed  to 
prevent  would  be  increased  by  the 
availability  of  transaction  reporting.  The 
Commission  stated: 

It  ties  long  been  recognized  that  one  of  the 
dangers  of  shoil  selling  is  the  possibility  that 
8  seller  will  attempt  to  establish  new  lows  in 
a  particular  security  with  the  hope  that 
investors,  observing  the  decline  in  price,  will 
be  induced  to  liquidate  their  holdings  *   *   *. 
Thus,  it  is  the  national  dissemination  of  shori 
sales  *  *  *  which  in  large  part  enables  the 
short  seller  to  accomplish  his  intentions."" 


'"See  text  accompanying  notes  105-49.  infra. 

'"Rule  lOa-1. 17  CFR  (  240.10a-1.  the 
Commission's  rule  governing  short  sales,  relies  upon 
a  "tick"  test  which  "generally  provides  that  short 
sales  in  reported  securities  .  .  .  may  be  effected 
only  on  a  plus-tick  or  a  zero-plus  tick,  established 
by  reference  to  the  last  sale  from  any  market 
reported  in  the  consolidated  system."  Securities 
Exchange  Act  Release  No.  16964.  at  2  (July  8. 1960). 
45  FR  47159.  47159.  The  Commission  previously  has 
observed  that  a  "tick"  test  is  not  workable  without 
current  last  sale  reporting.  Securities  Exchange  Act 
Release  No.  11468.  at  5  dune  12.  1975)  ("1975  Rule 
lOa-1  Adoption  Release").  40  FR  2544Z  25443  ("The 
'tick'  test  is  viable  as  a  measure  of  short  sale 
permissibility,  only  if  those  subject  to  the  test  (or 
their  agents)  have  access  to  current  information 
concerning  completed  transactions ."). 

'"Securities  Exchange  Act  Release  No.  10668 
(March  6. 1974)  ( "1974  Rule  lOa-1  Proposal 
Release  ").  39  FR  10604. 

""Id.  at  39  FR  at  10604.  Accord.  Letter  from 
Donald  M.  Feuerstein.  Salomon  Brothers 


In  1975,  following  a  review  of  the 
comments  received  on  its  1974  proposal, 
the  Commission  concluded  that  the 
publicity  provided  by  the  consolidated 
system  for  OTC  transactions  in  reported 
securities  justified  the  application  of 
Rule  lOa-1  to  such  transactions.  ***  The 
Commission  stated  that 

(tjhe  advent  of  the  consolidated  system, 
which  will  result  in  wide  publicity  for  sales, 
including  short  sales,  of  certain  securities 
effected  in  all  markets  (whether  on 
exchanges  or  in  the  (OTC)  market),  requires 
that  shori  sale  regulation  be  extended  to 
(OTC)  short  sales  of  (rjeported  |s|ecurities.'" 

In  determining  at  this  time  to  require 
last  sale  reporting  for  certain  OTC 
securities,  the  Commission  believes  that 
it  is  appropriate  to  solicit  comment  on 
the  question  of  whether  limitations  on 
short  selling  should  be  extended  to  these 
securities. ""  In  this  regard,  the 
Commission's  concern  is  highlighted  by 
the  comments  received  with  respect  to 
its  proposed  deregulation  of  shori  sales 
restrictions.  On  December  21, 1976,  the 
Commission  proposed  to  amend  Rule 
lOa-1  to  suspend,  in  pari,  the  "tick"  test 


( "Salomon"),  to  Office  of  the  Secretary.  SEC.  dated 
May  30. 1974  ("Salomon  Letter"),  contained  in  File 
No.  87^15. 

■"The  Commission  sUted.  in  the  1975  Rule  10s-1 
Adoption  Release,  supra  note  105.  at  4.  40  FR  at 
25443,  that:  (tjhe  Commission's  original  short  sale 
rules  did  not  apply  to  |OTCj  traiuactions  since,  in 
the  absence  of  publicity  concerning  (OTC)  shori 
sales  (such  as  that  to  l>e  afforded  by  the 
consolidated  system),  there  appeared  to  t>e  little 
reason  to  fear  that  such  sales  would  have  a 
manipulative  or  destablizing  impact  on  the  markets 
as  a  whole. 

'"Id.  at  2-3.  40  FR  at  25443  See  SEC.  Policy 
Statement  on  ine  Structure  of  a  Central  Market 
System,  at  86.  (March  29. 1973)  ("Policy  Statement"). 
reprinted  in.  (1973)  Sees.  Reg.  a  L.  Rep.  (BNA)  No. 
196  at  D-1.  D-14  ( "A  list  of  the  steps  to  be  Uken 
[toward  an  NMS)  includes  '  '  '  [rjevision  of  the 
Commission's  short  sale  rule  to  impose  uniform 
regulation  of  shori  sales  in  all  markets  "):  and 
Advisory  Committee  on  a  Central  Market  System. 
Interim  Report  on  Regulation  Needed  lo  Implement 
a  Composite  Transaction  Reporting  System.  1-fl 
(October  11, 1972). 

Cf.  Section  2(4)  of  the  Act  which  notes  that  one  of 
the  factors  underlying  adoption  of  the  Act  was 
concern  regarding  "sudden  and  unreasoiuble 
fluctuations  of  securities  prices  '   '   *  on  •   •   ' 
exchanges  and  (in  the  OTC)  markets  '   '   '." 

"'The  Commission  recently  has  reaffirmed  that: 
Rule  lOa-1  was  designed  to  accomplish  three 
objectives:  (1)  to  allow  relatively  unrestricted  shori 
selling  in  advancing  markets.  (2)  to  prevent  shori 
selling  at  successively  lower  prices,  thus  eliminating 
shori  selling  as  a  tool  for  driving  the  market  down 
and  (3)  to  prevent  shori  selling  from  accelerating  a 
declining  market  by  exhausting  all  remaining  bids 
at  one  price  level,  causing  successively  lower  prices 
to  be  established  by  loi\g  sellers.  Securities 
Exchange  Act  Release  No  16964.  at  2  n.2.  (July  8- 
1980).  45  FR  47159.  47159  n.2.  Accord.  Securities 
Exchange  Act  Release  No.  17314.  at  2  nX 
(November  20. 1960)  (  "1980  Rule  lOa-1  Adoption 
Release").  45  FR  79018.  79Cn8  n.3:  and  SEC.  2  Special 
Study  of  Securities  Markets.  H.R.  Doc.  No  95.  88lh 
Cong..  1st  Sess  at  251  (1963) 


provisions  of  the  Rule.'"  In  response  to 
this  proposal,  commentators  generally 
indicated  that  "the  'tick'  test  provisions 
*  *  *  work  well  and  should  not  be 
modified." '" Indeed,  various 
commentators  noted  their  belief  that 
short  selling  restrictions  generally  are  an 
important  antimanipulative  tool.'" 
Following  a  review  of  these  comments, 
the  Commission  determined  to 
withdraw  its  proposed  revision  of  the 
tick  test."* In  addition,  the  Commission 
noted'"  that  it  is  still  considering  rule 
proposals  which  would  establish 
explicit  borrowing  requirements  in 
connection  with  short  sales"* and 
govern  short  sales  (whether  on  an 
exchange  or  in  the  OTC  market)  prior  to 
and  during  underwritten  offerings  for 
cash.'" 

In  light  of  these  concerns  and  the 
continuing  support  for  the  regulation  of 
short  sales,  the  Commission  requests 
that  interested  parties  provide,  by  July 
10. 1981.  their  views  and  arguments 
concerning  whether  such  regulation  is 
necessary  for  OTC/NMS  Securities.  In 
this  connection,  the  Commission  would 
urge  commentators  to  focus  with 


■"See  Securities  Exchange  Act  Release  No  13091 
(December  21. 1976).  41  FR  46530 

'"Securities  Exchange  Act  Release  No.  17347.  at 
2  (November  28.  1980).  45  FR  80634.  80834 

'"See,  e.g..  Letter  from  Norman  S.  Poser. 
Executive  Vice  President  Amex.  to  George  A. 
Fitzsimmons.  Secretary.  SEC.  dated  May  4. 1977.  at 
3,  ('"|T]he  broad  need  to  maintain  relatively  stable 
and  orderly  markets  and  to  enhance  investor 
confidence  weighs  strongly  in  favor  of  retaining  the 
tick  test  restriction  on  shori  selling."):  Letter  from 
William  G.  Bums.  Vice  President  &  Treasurer. 
American  Telephone  A  Telegraph  Company,  to 
George  A.  Fitzsimmons.  Secretary.  SEC.  undated,  at 
2.  ("The  current  tick  rule  has  provided  corporate 
isauers  and  investors  protection  over  the  years  "'): 
l>etter  from  William  F.  Devin.  Chairman. 
Institutional  Advisory  Committee  on  Trading. 
NYSE,  to  George  A.  Fitzsimmons.  dated  April  4. 
1977.  at  1.  ("eliminating  the  up-tick  requirements  for 
shori  sales  would  have  '  '  '  highly  undesirable 
results*   *   *."):  Letter  from  lames  E.  Buck. 
Secretary.  NYSE,  to  George  A.  Fitzsimmons. 
Secretary.  SEC.  dated  March  17. 1977.  at  1.  ( "We 
believe  the  rule  continues  to  t>e  an  important  means 
of  protecting  investors  and  the  public  interest, 
preventing  fraudulent  and  manipulative  acts  and 
practices,  and  promoting  just  and  equitable 
principles  of  trade."):  and  Letter  from  Edward  I 
O'Brien.  President.  SLV  to  SEC  dated  April  15. 
1977.  at  2  ("removal  of  the  'lick'  test  is  fraught  with 
practical  disadvantages  which  outweigh  any 
theoretical  advantages  which  may  accrue  from  such 
deregulation")  These  letters  are  contained  in  the 
Commission's  Public  File  No.  87-665 

"*  See  Securities  Exchange  Act  Release  No.  17347 
(November  28. 1960).  45  FR  80634 

"*ld.  at  4  n.6.  45  FR  at  80634  n.B 

'"See  Securities  Exchange  Act  Release  No  13091 
(December  21. 1976)  (Proposed  Rule  10b-ll  under 
the  Act).  41  FR  56530  56540 

■"See  Securities  Exchange  Act  Release  No  13092 
(Deceml>er  21. 1976)  (fVoposed  Rule  10t>-21  under 
the  Act  and  related  amendments  to  the 
Commission's  recordkeeping  rules).  41  FR  54542. 
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specificity  "•on  the  degree  to  which  the 
present  regulation  of  short  sales  on 
exchanges  can,  or  should,  be  applied  to 
the  OTC  markets.  For  example,  in  the 
past,  some  concsm  has  been  expressed 
that,  in  light  of  the  level  of  dealer 
activity  in  the  OTC  markets. '••OTC 
market  makers  might  require  separate 
treatment  under  a  rule  regulating  OTC 
short  selling. "°  Similarly,  it  may  be  that 
the  existence  of  a  large  number  of  OTC 
market  makers  competing  in  an  actively 
traded  OTC  security  may  reduce  the 
potential  for  manipulative  short  selling. 
Furthermore,  it  should  be  noted  that 
many  of  the  comments  regarding  the 
proposed  deregulation  of  short  sales 
noted  that  Rule  lOa-1  was  particularly 
important  to  control  short  selling  during 
a  primary  offering.  Accordingly, 
commentators  are  specifically  requested 
to  address  whether,  if  the  Commission 
were  to  adopt  proposed  Rule  lOb-21, 
which  would  regulate  certain  short  sales 
during  an  underwritten  offering,  any 
additional  regulation  of  short  sales  in 
OTC  securities  designated  as  NMS 
Securities  would  be  necessary. 
Therefore,  commentators  should 
address  whether  these,  or  any  other 
concerns,  warrant  separate  treatment  of 
OTC  short  selling  activity,  once  an  OTC 
security  has  been  included  in  a  real-time 
reporting  system. 


'"The  CammJMioa  previou»ly  has  noted  the 
"lack  of  current  (information  regarding)  the  pattern 
of  (hon  leUing  '  '  •  in  the  [OTCl  market  *  *  V" 
Securities  Exchange  Act  Release  No.  1127S.  at  2. 
(March  11. 1975).  40  PR  12522. 12522.  Responding  to 
that  observalioa  the  NASD  stated  that  it  "would  be 
happy  to  assist  the  Coaunission"  in  obtaining  such 
information.  See  I^tttr  from  Donald  H.  Bums. 
Secretary,  NASD,  to  Ceorge  Pitzsimmons.  Secretary. 
SEC.  dated  May  19. 1975.  at  2.  contained  in  the 
Commission's  Public  Pile  No.  S7-S15. 

'"See.  e.g..  Salomon  Letter,  supra  note  107,  at  3. 
Salomon  further  noted  that  "|i)l  would  certainly  be 
feasible  to  prohibit  short  sales  in  (NASDAQ) 
securities  below  the  bwest  current  independent 
offer,  and  this  could  Well  be  an  effective  substitute 
for  the  down-tick  resbiction  on  listed  securities. "  Id. 
at  5.  Compare  Proposed  Rule  lOb-21  (c)(2)  which 
would,  in  certain  circumstances,  preclude  OTC 
short  sales  "below  a  price  Vith  point  above  the 
highest  mdependent  (id  displayed  in  level  2  of 
NASDAQ  at  the  time  of  the  proposed  short  sale." 

'"See.  e.g..  l-etter  from  John  L  Watson  HI. 
Chairman,  and  Morton  N.  Weiss.  President.  NSTA. 
to  Ceorge  A.  Fitzsimitons.  Secretary.  SEC  dated 
May  25.  1977,  at  2;  and  Letter  from  Gordon  S. 
Macklin.  President.  NASD,  to  George  A. 
Pitzsimmons.  Secretary,  SEC  dated  March  \i.  \grr?. 
at  3,  contained  in  Pile  No.  S7-510.  Bui  cf.  Letter  from 
Donald  H.  Bums.  Sec»etary.  NASD,  to  George 
Titzsimmons.  Secretary.  SEC  dated  May  19.  1975.  at 
2  ("We  note  *  *   '  th«t  the  original  adoption  of  short 
sales  regulation  was  (  result  of  manipulative 
activities  engaged  in  by  broker/dealers.").  Compare 
Rule  lOa-l  (e)(5)  whicfc  provides  for  separate 
treatment  of  certain  laarket  makers  in  listed 
securities. 


C.  Inclusion  ofOTC/NMS  Securities  in 
CAES 

While  proposed  Rule  HAa2-l  did  not 
require  that  OTC/lSfMS  Securities  be 
included  in  any  specific  market  linkage 
facihties.  the  Commission  did  note  its 
belief  that  OTC/NMS  Securities 
eventually  should  participate  in  most 
aspects  of  an  NMS.  Moreover,  in  the 
Rule  llAa2-l  Proposal  Release,  the 
Commission  expressed  concern  that  the 
present  method  of  OTC  trading  might 
not  be  sufTicient  to  achieve  various  NMS 
objectives.'"  For  example,  the 
Commission  specifically  noted  that  the 
present  telephonic  linkages  between 
OTC  market  makers  might  not  provide 
an  adequate  linkage  among  OTC  market 
makers  to  allow  for  the  efficient 
achievement  of  nationwide  price 
protection. '"  In  addition,  the 
Commission  noted  that  telephonic 
linkages  may  not  provide  the  optimal 
environment  for  a  broker-dealer's 
compliance  with  his  duty  of  best 
execution  or  for  fair  competiton  among 
brokers,  dealers  and  market  centers.'** 
Finally,  the  Commission  noted  that  the 
present  telephonic  linkages  may  make  it 
more  difficult  for  the  NASD  and  the 
Commission  to  conduct  surveillance  for 
possible  overreaching  "*  or 
manipulation  in  the  OTC  market.'** 

Most  of  the  commentators  on 
proposed  Rule  llAa2-l  focused  on  the 
designation  of  NMS  Securities,  rather 
than  the  Commission's  analysis  of  the 
OTC  trading  environment.  The  NASD, 
however,  did  address  methods  by  which 
the  OTC  trading  environment  might  be 
improved.'** The  NASD  stated  that— 

It  has  made  a  conunitmenl  to  enhance  its 
NASDAQ  System  so  as  to  provide  a 
meaningful  competitive  environment  for  the 
trading  of  19c-3  (Sjecurities  as  well  as  other 
NASDAQ  securities.  These  facilities  would 
include  an  order  routing  switch  with  the 
[Securities  Industry  Automation  Corporation 
("SIAC")J  message  switch  and  the  [ITS]  and 
an  automatic  execution  and  order  display 
capability.'" 


'"  See  Rule  11  Aa2-1  Proposal  Release,  supra  note 
5.  at  5»-6a.  44  PR  at  30922-23 

'"See  Rule  llAa2-l  Proposal  Release,  supra  note 
5.  at  50  a  n.llO.  44  PR  at  36922  &  n  110. 

'"Id.  at  64  n.US,  44  PR  at  36923  n.118. 

'"See  note  51.  supra. 

'*ld.  at  59  n.llO.  44  PR  at  36922  n.llO. 

'"In  addition,  the  NSTA  repeated  its  "desire  that 
equal  facilities  for  trading  and  reporting  NMS 
transactions  be  provided  so  that  no  particular 
market  will  have  an  advantage  over  any  other." 
1979  NSTA  Letter,  supra  note  21.  at  2. 

'"1979  NASD  Letter,  supra  note  21.  at  2 
(emphasis  supplied).  Accord,  Letter  from  Gordon  S. 
Macklin.  President.  NASD,  to  Ceorge  A. 
Pitzsimmons.  Secretary.  SEC.  at  1.  dated  )uly  25, 
1979,  contained  in  Public  Pile  No.  S7-778.  ("At  the 
(NASD)  Board's  May  (1979)  meeting,  a  commitment 
was  •   •   •  made  to  develop  enhanced  market 
facilities  using  the  NASDAQ  system  to  provide  a 


Subsequently,  the  NASD  has  indicated 
that  it  anticipates  that  its  enhanced 
NASDAQ  System  (the  so-called  CAES) 
will  begin  operation,  on  a  pilot  basis 
limited  to  certain  exchange  traded 
securities,  during  1981. 

The  Commission  believes  that  the 
enhanced  NASDAQ  facilities,  as 
described,  are  an  important  and  positive 
development  in  the  evolution  of  an  NMS 
for  securities  traded  in  the  OTC  market 
as  well  as  securities  included  in  an 
integrated  trading  environment.  Under 
the  present  system  of  OTC  trading, 
which  relies  upon  telephonic 
communications  among  market  makers, 
various  problems  may  develop.  For 
example,  the  Commission  understands 
that,  particularly  during  periods  of 
active  trading,  some  OTC  market 
makers  may  be  unable  to  respond  to  all 
telephonic  inquiries.  In  addition,  under  a 
manual  reporting  procedure,  there  may 
be  delays  between  when  an  order  is 
executed  telephonically  and  when  it  ia 
reported. 

In  contrast,  under  the  enhanced 
NASDAQ  System,  brokers  could  obtain 
automatic  executions  based  on  a  firm's 
displayed  quotations  and  the  System 
could  provide  for  an  automated 
transaction  reporting  procedure. 
Furthermore,  the  enhanced  execution 
procedures  associated  with  the  CAES 
also  may  encourage  OTC  traders  to 
route  orders  to  the  best  displayed 
quotation  (in  size]  because  such  an 
execution  procedure  may  provide 
broker-dealers  greater  assurance  that 
orders  so  routed  will  efficiently  receive 
an  execution.  In  addition,  such 
execution  procedures  may  reduce 
various  errors  which  are  normally 
encountered  in  the  manual  comparison 
and  clearance  of  transactions.'** 
Accordingly,  while  the  Commission 
recognizes  that  the  existing  telephonic 
networks  may  remain  necessary  to 
execute  large  sized  orders,  the  inclusion 
of  OTC/NMS  Securities  in  the  CAES 
should  provide  significant  benefits  for 
the  handling  of  smaller  sized  retail 
orders. 

In  light  of  the  benefits  which  may  be 
expected  from  the  inclusion  of  OTC/ 


meaningful  competitive  environment  for  the  trading 
of  listed  stocks  as  well  as  other  NASDAQ 
securities.  These  enhanced  facilities  include  an 
order  routing  switch  in  NASDAQ  linked  with  the 
SIAC  message  switch  and  the  (ITSj  and  an 
automatic  execution  and  order  display  capability  in 
NASDAQ .")  and  5  NASDAQ  News,  at  5-6,  dated 
December  1980  ("While  (the  CAES)  will  start  with 
selected  lialed  securities,  it  is  indeed  our  plan  to 
include  all  of  the  securities  in  NASDAQ."). 
'"Moreover,  assuming  that  the  enhanced 
NASDAQ  will  provide  the  NASD  with  an  improved 
ability  to  examine  the  sequence  of  particular 
transactions,  it  also  should  improve  the  NASO's 
general  surveillance  capabilities. 
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NMS  Securities  in  the  enhanced 
NASDAQ,  the  Commission  expects  that 
the  NASD  will  consider  inclusion  of 
some  OTC/NMS  Securities,  at  least  on  a 
pilot  basis,  in  its  enhanced  NASDAQ 
facilities  by  1982.  Ultimately,  the 
Commission  anticipates  that  it  may  be 
possible  to  trade  all  OTC/NMS 
Securities  through  the  enhanced 
NASDAQ  facilities. 

D.  Price  Protection 

As  early  as  1973,  the  Commission 
indicated  that  the  facilities  of  an  NMS 
would  provide  a  broker-dealer  with  the 
ability  to  ensure  ihat  "his  customer's 
order  (is  executed]  in  the  best  market 
available."  '*•  In  the  context  of  exchange 
traded  securities,  this  goal  has  been 
most  recently  raised  with  respect  to  ITS 
"trade-throughs." '*"  In  this  connection, 
the  Commission  has  taken  the  position 
that  trade-throughs  constitute 
"unacceptable  behavior"  in  the  evolving 
NMS.'*'  Moreover,  the  Commission  has 
directed  the  ITS  participants  to  take 
prompt  action  to  resolve  the  trade- 
through  problem  "*  and,  as  noted  above, 
the  ITS  participants  have  agreed  "in 
principle"  to  a  trade-through  rule. 

Similarly,  once  OTC  Securities  are 
designated  as  NMS  Securities,  it  also 
may  be  appropriate  to  reexamine  a 
broker-dealer's  responsibilities  with 
respect  to  the  execution  of  a  customer's 
order  in  an  OTC/NMS  Security.  At  that 
time,  broker-dealers  will  have  readily 
available  to  them  current  transaction 
information  and  firm  quotations  vtnth 
size  for  OTC/NMS  Securities.  Thus, 
because  the  NASD  already  has 
interpreted  its  Rules  of  Fair  Practice  as 
requiring,  not  only  that  a  broker 
"ascertain  the  best  inter-dealer  market" 
for  a  security,  but  also  that  a  broker 
execute  his  customer's  order  "so  that  the 
resultant  price  to  the  customer  is  as 
favorable  as  possible  under  prevailing 
market  conditions."  '**  it  may  be 
appropriate  to  expect  that,  in  an 
environment  characterized  by  real-time 
transaction  reporting  and  firm 


'"Policy  Statement  supra  note  109,  at  17,  (1973) 
Sees.  Reg.  S  L  Rep.  (SNA)  No.  196  at  D-4.  Accord. 
Section  llA(a)(l)(D)  of  the  Act 

■"The  Commission  recently  has  stated  that  "(tjhe 
term  "trade-through"  generally  refers  to  the 
execution  of  an  order  in  one  market  center  at  a 
price  inferior  to  that  being  displayed  by  another 
market  center."  1960  Rule  lOa-1  Adoption  Release. 
supra  note  lia  at  5  n.  12,  45  FK  at  79019  n.  12. 

'"  January  Statement,  supra  note  11.  at  31  n.S5,  43 
PR  at  20364  n  J5.  Accord.  1960  Rule  lOa-1  Adoption 
Release,  supra  note  lia  at  5  n.l2  »  45  PR  at  79019 
n.lZ. 

■"1980  Rule  lOa-1  Adoption  Release,  supra  note 
110,  at  11  n.22.  45  at  79020  n.22. 

■"NASO.  Execution  of  ReUll  Transactioas  in 
OTC  Market  NASD.  Rules  of  Fair  Practice.  Art  la 
1 1,  InietpreUtian  1(DA.  NASD  Manual  (CCH) 

lasi. 


quotations,  a  broker-dealer  either  will 
route  his  customer's  order  to  the  best 
displayed  bid  or  offer  (in  size]  or  will 
provide  his  customer  with  a  price  equal 
to  the  best  displayed  bid  or  offer  (in 
size).  Moreover,  the  Commission  also 
would  expect  that,  once  OTC/NMS 
Securities  are  included  in  the  enhanced 
NASDAQ  System,  the  NASD  would 
apply  its  standard  with  increasing  rigor 
because,  with  respect  to  securities 
included  in  the  System,  broker-dealers 
would  have  readily  available  to  them  an 
efficient  method  of  routing  orders  based 
on  displayed  quotations,  thereby 
eliminating  the  risks  entailed  in  routing 
an  order  to  a  displayed  quotation  rather 
than  executing  the  order  as  principal. 
However,  irrespective  of  when  OTC/ 
NMS  Securities  are  included  in  the 
enhanced  NASDAQ  System,  the 
Commission  expects  the  NASD  actively 
to  conduct  surveillance  of  trading  in 
OTC/NMS  Securities  to  ensure  that  its 
members  are  providing  their  customers 
with  the  best  possible  execution  for 
their  orders  in  light  of  the  availability  of 
transaction  information  and  firm 
quotations. 

E.  Unlisted  Trading  Privileges 

Although  the  Commission  had 
authority,'**  from  1936  to  1964,  to  grant 
exchanges  unlisted  trading  privileges 
("UTF']  '»*  for  securities  traded 
exclusively  in  the  OTC  market,  this 
authority  was  seldom  exercised.'** In 
1964,  this  authority  was  removed  from 
the  Act  '*'  in  conjunction  with  the 


■•*  Act  of  May  27. 1936,  Pub.  L  No.  74-621.  ch.  462. 
I  1.  49  Stat.  2375.  2375-76  (1936)  (current  version  at 
15  U.S.C.  I  78Af)  (1976)). 

'"Prior  to  the  enactment  of  the  federal  securities 
laws,  exchanges  had  commenced  trading  in  OTC 
securities  whenever  it  was  in  their  "economic  self- 
interest  .  .  .  to  do  so"  (Senate  Report,  supra  note  8. 
at  18.  |1975|  US.  Code  Cong,  ft  Ad.  News  at  196). 
although  the  NYSE  had  discontinued  trading  of  OTC 
securities  in  1910  in  response  to  a  recommendation 
by  the  so-called  Hughes  Commission.  See  Report  of 
the  Governor's  Committee  on  Speculation  in 
Securities  and  Commodities,  dated  |une  7.  1909. 
reprinted  in.  W.  van  Antwerp.  The  Stock  Exchange 
From  Within  413.  425  (1913)  CThe  unlisted 
department,  except  for  temporary  issues,  should  be 
abolished."). 

'"E.g..  Securities  Exchange  Act  Release  Nos. 
4173  (October  4. 1948)  and  4155  (August  20. 1948):  In 
re  N.Y.  Curb  Exchange.  22  SEC  159  (1946):  and  In  re 
NY.  Curb  Exchange.  18  SEC  315  (1945)  There  had 
been  no  applications  for  UTP  in  OTC  securities 
since  1949  SEC.  25th  Ann  Rep  74  (19S9).  In  1962, 
only  four  stocks  were  traded  pursuant  to  UTP  in 
OTC  securities  granted  by  the  Commission, 
although  another  183  OTC  securities  traded  on  an 
UTP  basis  pursuant  to  then  Section  12(fKl)  of  the 
Act  which  had  allowed  exchanges  to  continue 
trading  securities  traded  on  an  UTP  basis  prior  to 
March  1. 1934.  See  SBC  28th  Ann.  Hep.  51-53,  IBS 
(1962). 

*"  Securities  AcU  AmendmenU  of  1964.  Pal>.  L 
No.  8S-«e7.  I  3(b),  78  SUL  565,  Sa6-«B  (1964) 
(current  version  at  IS  VS.C.  I  TtHt^ltn)]. 
reprinted  in.  (1964)  VS.  Code  Caag.  ft  Ad.  M«ws 
6««.647-4a. 


imposition  of  additional  disclosure  and 
other  obligations  on  OTC  issuers. 
Congress,  however,  in  adopting  the  1975 
Amendments,  reinstated  the 
Commission's  authority  to  grant 
exchanges  UTP  for  OIX;  securities  upon 
making  certain  specified  findings.'** 

In  explaining  the  decision  to  reinstate 
the  Commission's  authority  to  grant  UTP 
for  OTC  securities,  the  Senate  Report 
noted  that  such  trading  "would  be  an 
appropriate  step  toward  a(n  NMS]  in 
which  investors  obtain  the  benefits  and 
projections  of  both  the  auction'  and 
'dealer'  systems  to  the  extent  each  is 
appropriate  under  the  circumstances 
(for)  any  particular  security."  '*• 
Specifically,  the  Senate  Report  went 
further  and  stated  that  "(tJhe  Committee 
views  unlisted  trading  as  appropriate  to 
a(n  NMS)  in  which  all  market  makers 
and  brokers  are  permitted  to  deal  freely 
with  one  another  without  unnecessary 
regulatory  constraints  such  as  the 
NYSE's  Rule  394(b],"  '**/.e..  off-board 
trading  restrictions. 

Despite  this  general  endorsement  of 
UTP  for  OTC  securities,  the  Senate 
Report  expressed  concern  that — 

(u)ntil  substantial  progress  has  been  made 
toward  the  development  of  such  a(n  NMS.) 
the  ability  of  an  exchange  to  commence 
unlisted  trading  in  an  OTC  security  might 
well  decrease  rather  than  increase 
competition.  (Tjherefore  Section  12(f)(2) 
directs  the  SEC  to  consider  carefully  the 
progress  that  ha*  been  made  toward  the 
development  of  a(n  ^fMS  before  granting  UTP 
for  OTC  securities]  '*' 

The  Commission  also  has  been 
concerned  that  the  grant  of  UTP  for  OTC 
securities  should  be  accompanied  by 
"the  implementation  of  those  technical 
elements  of  a{n  NMS]  necessary  to 
ensure  that  trading  in  those  [Sjecurities 
occurs  under  competitively  fair 
circumstances  and  in  a  manner 
consonant  with  the  principles  of  a(n 
NMS]."  '*'  In  addition,  the  Commission 
would  not  be  prepared  to  take  such 
action  if  it  resulted  in  the  imposition  of 


•"1975  Amendments.  Pub  L  No.  94-29.  i  8(1)  89 
Sut  97, 117-16,  [codified  at  15  US.C.  I  76/(0(l»76)i. 
reprinted  in.  (1975)  U.S  Code  Cong  ft  Ad.  News  97. 
117-18. 

'"Senate  Report,  supra  note  8.  at  20.  (1975)  U.S. 
Code  Cong,  ft  Ad  News  at  196  These  views  and 
those  quoted  immediately  below  in  the  text  are  tn 
accord  with  congressionsi  studies  prior  to  the 
enactment  of  the  1975  Amendments  See  SeiMte 
Comm.  on  Banking.  Housing  ft  Urt  Affs..  Heporl  to 
Accompany  S.  ZSI8:  National  Securities  Market 
System  Act  of  1974.  93d  Cong..  2d  Sess..  S  Rep  No. 
93-665.  at  15-16  ft  49:  and  Senate  Study,  supn  not* 
75.  at  12fr-3S. 

'"Swtale  lUporL  sapro  note  6.  at  SO,  |197B|  U.S. 
Coda  Cai«.  ft  Ad.  New*  at  19S. 

••'W. 

*")aim«ry  StataoMol  mipra  note  11,  at  4ft-«a  U 
PR  at  4S61  (hwtiiolc  omitted).  S—  Rok  llAal-1 
PropoMl  RalMsa.  supn  noU  S,  at  Si  n-lOi.  44  PR  at 
tM.l«. 
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regulatory  rejtrictions  on  the  OTC 
market  which  might  actually  result  in  a 
reduction  of  competition. '"To  that  end, 
the  Commission  stated,  in  the  Rule 
llAa2-l  Proposal  Release,  it  would  be 
appropriate  to  evaluate  whether 
exchanges  should  be  granted  UTP  for 
OTC/NMS  Securities  once  existing 
exchange  off-board  trading  restrictions 
were  not  applicable  to  those 
Securities.'" 

While  most  of  the  comments  on 
proposed  Rule  llAa2-l  focused  on  the 
designation  process,  the  NASD, 
although  not  objecting  to  the  grant  of 
UTP  for  OTC  securities, '"  endorsed  the 
Commission's  position  that  exchange 
off-board  trading  restrictions  should  not 
be  applied  to  OTC/NMS  Securities 
which  have  been  granted  UTP.'** 
Similarly,  although  the  Commission 
anticipates  considering  in  the  future 
whether  exchanges  should  be  granted 
UTP  for  OTC/NMS  Securities,  the 
Commission  is  concerned  that  the 
necessary  technical  elements  to  ensure 
fair  competition  and  the  protection  of 
investors  be  in  place  before  UTP  for 
OTC  securities  is  granted.  Specifically, 
the  Commission  believes  it  would  not  be 
appropriate  to  grant  UTP  for  OTC/NMS 
Securities  until  it  has  had  an  opportunity 
to  evaluate  (1)  the  effects  of  transaction 
reporting  on  OTC/NMS  Securities:  (2) 
the  effects  of  an  automated  interface 
between  the  enhanced  NASDAQ 
facilities  and  the  ITS;  '"and  (3)  the 
effects  of  trading  exchange-traded 
securities  in  an  environment  free  of  off- 
board  trading  restrictions.  '*• 


'"Section  12(0(2)  of  the  Act  ttatet  that  the 
Conuniuion  "thai  not  grant"  UTP  for  OTC 
•ecuritiet  "if  any  fule  of  the  '   "   *  exchange  making 
application  '   '   '  Kould  unreasonably  impair  the 
ability  of  any  deafer  to  lolicit  or  effect  transactions 
in  such  security  for  his  own  account,  or  would 
unreasonably  restrict  competition  among  dealers  in 
such  security  or  between  such  dealers,  acting  in  the 
capacity  of  market  makers  who  are  specialists  and 
such  dealers  who  are  not  specialists." 

'"Rule  11Aa2-l  Proposal  Release,  supra  note  5. 
at  10  n.20  h  58  n.lW.  44  FR  at  36813  n.20  »  3flaZ2 
n.l09.  Acxord.  janaary  Statement,  supm  note  11.  at 
46  n.63.  43  FK  at  4)61  n.63. 

"*  1979  NASD  Letter,  supm  note  21.  at  4  ("As  the 
|NMS|  develops,  securities  which  are  traded 
exclusively  in  the  |OTC|  market  may  become  the 
subject  of  |UTP|  on  exchanges.").  Accord.  1979 
NSTA  Letter,  suprv  note  21.  at  2. 

"•1979  NASD  Letter,  id..  Accord.  1979  NSTA 
Letter,  id. 

'"See  note  102,  supra.  The  Commission  recently 
has  published  for  public  comment  a  proposed  order 
to  require  the  implementation  of  such  an  interface. 
See  Securities  Exchange  Act  Release  No.  17516 
(February  5.  1961).  46 . 

"•Of  course.  OTC/NMS  Securities  granted  UTP 
would  not  be  subitct  lo  off-board  trading 
restrictions,  because  those  Securities  would  be 
subject  lo  the  provisions  of  Rule  19c-3  under  the 
Act.  As  a  general  natter.  Rule  19c-3(a)  would  apply 
lo.  among  others,  "any  reported  security  *  "   •  as  lo 
which  (UTP|  on  |ae|  exchange"  has  been  extended 
since  April  26.  ISTf.  In  this  coonection.  it  should  be 


IV.  Effects  on  Competition 

Section  23(a)(2)  of  the  Act  '"requires 
that  Commision,  in  adopting  rules  under 
the  Act,  to  consider  the  anticompetitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anticompetitive  impact 
against  the  regulatory  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  The  Commission  has  examined 
Rule  llAa2-l  and  the  related 
amendments  to  Rule  llAa3-l  in  light  of 
the  standards  cited  in  Section  23(a)(2] 
and  concludes  that  adoption  of  the  Rule 
and  amendments  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Commission  is 
aware  of  the  view  that  inclusion  of 
OTC/NMS  Securities  in  the  NMS 
disclosure  facilities  might  adversely 
affect  the  liquidity  of  the  marlcets  for 
those  Securites.  Indeed,  the  Commission 
specifically  requested,  in  the  Rule 
llAa2-l  Proposal  Release,"" 
commentators  to  address  this  issue. 
Nevertheless,  the  Commission  did  not 
receive  any  commentary  which 
reaffirmed  the  significance  of  this 
concern.  Moreover,  as  discussed  in 
detail  above,  the  Commission  believes 
that,  on  balance,  any  such  effect  is 
outweighed  by  the  substantial  benefits 
provided  by  disclosure  of  transaction 
and  quotation  information.'*' 

V.  Text  of  Rule  and  Rule  Amendments 

The  Securities  and  Exchange 
Commission  hereby  adopts  Rule  llAa2- 
1  '"and  amends  Rule  llAa3-l  '** 
pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934,  '**  and 
particularly  Sections  2.  3,  6.  9, 10, 11, 
llA.  15, 15A.  17  and  23  thereof. '»• 

Title  17,  Chapter  II.  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


noted  thai  the  Commission  is  still  coiuidering 
applications  by  an  issuer  lo  delist  its  securities  from 
an  exchange  and  by  the  exchange  lo  obtain  UTP  in 
those  securities,  if  the  Commission  grants  their 
application  lo  delist.  See  Securities  Exchange  Act 
Release  No.  16454  (December  27.  1979).  19  S.E.C. 
Doc  16.  MosI  recently,  the  Commission  has 
extended  various  temporary  excemptions  which 
allow  the  securities  lo  bp  traded  both  on  the 
exchange  and  in  the  OTC  market  and  indicated  its 
intention  to  resolve  this  mailer  by  March  31.1961. 
See  Securities  Exchange  Acl  Release  No.  17398 
(December  22, 1980).  21  S.E.C.  Doc  1121. 

"•1SU.S.C.  |78w(a)(2). 

'"See  Rule  llAa2-1  Proposal  Release,  supro  note 
5.  at  68-68.  45  FTt  al  36923. 

"'See  text  accompanying  notes  47-66.  supro. 

■"17CFR  J240.11Aa2-1 

'"17CFR  j24011Aa3  1 

'"15  use.  J  J  78a  e/  seq..  as  amended  by  Pub.  L 
No.  94-29.  89  Slal.  97  (June  4.  1975).  reprinted i/t 
11975)  US.  Code  Cong,  ft  Ad.  News  97. 

"*15  use.  ii  78b.  78c  78f.  78i.  78j.  78k.  78k-l. 
78a  780-3.  78q  and  78w. 


PART  240-OENERAL  RULES  AND 
REQULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

A.  By  adding  §  240.1lAa2-l  to  read  as 

follows: 

S  240.1 1  Aa2-1    DMtgnation  of  national 
cnarlcat  systam  aacurttlaa. 

(a)  Definitions.  For  purposes  of  this 
section — 

(1)  The  term  "national  market  system 
security"  shall  mean  any  equity  security 
which  is  designated  as  qualified  for 
trading  in  a  national  market  system  (or 
any  facility  or  subsystem  thereof) 
pursuant  to  this  section. 

(2)  The  term  "registered  equity 
security"  shall  mean  any  equity  security 
which  is  (i)  registered  pursuant  to 
section  12(b)  or  12(g)  of  the  Act.  (ii) 
issued  by  an  insurance  company 
meeting  the  conditions  of  section 
12(g)(2)(G)  of  the  Act.  or  (iii)  registered 
under  the  Securities  Act  of  1933  and 
issued  by  a  closed-end  investment 
management  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940. 

(3)  The  term  "NASDAQ  security" 
shall  mean  any  registered  equity 
security  which  is  not  listed  or  admitted 
to  unlisted  trading  privileges  on  a 
national  securities  exchange 
("exchange")  and  for  which  quotation 
information  is  disseminated  in  the 
NASDAQ  electronic  inter-dealer 
quotation  system  ("NASDAQ"). 

(4)  The  term  "NASDAQ  market 
maker,"  when  used  with  respect  to  a 
particular  NASDAQ  security,  shall 
mean  any  dealer  (other  than  a  person 
making  markets  exclusively  in  oddlota) 
which  holds  itself  out  as  being  willing  to 
buy  and  sell  that  security  for  its  own 
account  on  a  regular  and  continuous 
basis  otherwise  than  on  an  exchange  in 
amoimts  of  less  than  block  size  and 
which  is  authorized  to  disseminate  its 
quotations  for  that  security  in  NASDAQ 
and  makes  such  quotations  available 
through  that  system  on  a  regular  and 
continuous  basis. 

(5)  The  term  "price  per  share"  for  a 
particular  business  day  with  respect  to  a 
NASDAQ  security  shall  meant  the 
highest  bid  price  displayed  on  Level  2  of 
NASDAQ  at  4:00  p.m.  Eastern  time. 

(6)  The  term  "designation  plan"  shall 
mean  any  plan  for  establishiing, 
maintaining  and  administering  (i) 
procedures  for  designation  NASDAQ 
securities  as  national  market  system 
securities  in  accordance  with  the 
standards  set  forth  in  paragraph  (c)  of 
this  section,  (ii)  maintenance  criteria  for 
national  market  system  securities,  and 
(iii)  procedures  for  revoking  or 
suspending  the  designation  of  a  national 
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market  system  security  upon  failure  to 
meet  established  maintenance  criteria 
or  upon  other  specified  events. 

(7)  The  term  "effective  designation 
plan"  shall  mean  any  designation  plan 
approved  by  the  Commission  pursuant 
to  this  section. 

(8)  The  terms  "quotation"  and 
"quotation  information"  shall  have  the 
meaning  provided  in  {  240.1lAcl-2 
(Rule  llAcl-2  under  the  Act). 

(9)  The  term  "qualification  date"  shall 
mean — 

(i)  The  effective  date  of  paragraph  (b) 
of  this  section,  and 

(ii)  The  last  business  day  of  each 
calendar  quarter  thereafter. 

(b)  Designation  criteria.  (1)  Any 
NASDAQ  security  which  on  the  most 
recent  qualification  date  meets  each  of 
the  criteria  set  forth  in  paragraph 
(b)(4)(i)  of  this  section  (Tier  I  Criteria") 
is  hereby  designated  as  a  national 
market  system  security,  such 
designation  to  be  effective  without 
further  action  on  the  tenth  business  day 
follonving  such  qualification  date. 

(2)  Any  NASDAQ  security  not 
described  in  paragraph  (b)(l]  of  this 
section  which  substantially  meets  the 
criteria  set  forth  in  paragraph  (b)(4)(ii)  of 
this  section  ('Tier  2  Criteria")  shall  be 
designated  as  national  market  system 
securities  upon  application  of  the  issuer 
of  such  security  in  accordance  with  the 
terms  of  an  effective  designation  plan. 
Determinations  that  particular  NASDAQ 
securities  substantially  meet  the  Tier  2 
Criteria  shall  be  made  by  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"),  and  designations  made 
pursuant  to  this  paragraph  (b)(2)  shall 
become  effective,  in  accordance  with 
the  terms  of  such  effective  designation 
plan. 

(3)  Any  security  designated  as  a 
national  market  system  security 
pursuant  to  this  section  shall  be  deemed 
qualified  for  trading  in  a  national  market 
system  (or  any  facility  or  subsystem 
thereof)  so  long  as  its  designation 
remains  effective.  The  effectiveness  of 
any  designation  pursuant  to  paragraphs 
(b)(1)  or  (b)(2)  of  this  section  with 
respect  to  a  security  shall  terminate — 

(i)  If  the  designation  of  such  security 
is  revoked,  or  during  any  period  the 
designation  of  such  security  has  been 
suspended,  by  the  NASD  in  accordance 
with  the  terms  of  an  effective 
designation  plan,  or 

(ii)  If  such  security  becomes  listed  and 
registered,  or  admitted  to  unlisted 
trading  privileges,  on  an  exchange. 

(4)(i)  Tier  1  criteria.  (A)  The  issuer  of 
the  security  has  net  tangible  assets  of  at 
least  $2,000,000  and  capital  and  surplus 
of  at  least  $1,000,000. 


(B)  There  are  at  least  1.200  holders  of 
record  of  100  shares  or  more  and  at  least 
500.000  shares  held  by  persons  other 
than  directors,  or  persons  owning  of 
record  or  beneficially  10  percent  or  more 
of  the  outstanding  shares  of  the  security 
("publicly  held  shares"). 

(C)  The  market  value  of  publicly  held 
shares  is  at  least  $5,000,000. 

(D)  The  price  per  share  on  each  of  the 
ten  business  days  preceding  the  most 
recent  qualification  date  is  $10  or  more. 

(E)  The  average  volume  of  trading  per 
month  during  the  six  month  period 
preceding  the  most  recent  qualification 
date  is  600,000  shares  or  more. 

(F)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  at  least  90  percent  of 
the  business  days  during  the  six  month 
period  preceding  the  most  recent 
qualification  date. 

(ii)  Tier  2  criteria. 

(A)  The  issuer  of  the  security  has  net 
tangible  assets  of  at  least  $2,000,000  and 
capital  and  surplus  of  at  least  $1,000,000. 

(B)  There  are  at  least  400  holders  of 
record  of  100  shares  or  more  and  at  least 
250.000  publicly  held  shares. 

(C)  The  market  value  of  publicly  held 
shares  is  at  least  $3,000,000. 

(D)  The  price  per  share  on  each  of  the 
ten  business  days  prior  to  the  date  of 
application  by  the  issuer  is  $5  or  more. 

(E)  The  average  volume  of  trading  per 
month  for  the  six  month  period 
preceding  the  date  of  application  by  the 
issuer  is  100.000  shares  or  more. 

(F)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  at  least  70  percent  of 
the  business  days  during  the  six  month 
period  preceding  the  date  of  application 
by  the  issuer. 

Instructions.     1.  The  computations 
required  by  (i)(A)  and  (ii)(A)  shall  be  taken 
from  the  issuer's  most  recent  annual  report 
on  Form  10-K  ( j  249.310  of  this  chapter)  filed 
with  the  Commission  pursuant  to  section  13 
or  15(d)  of  the  Act.  2.  The  computations 
required  in  (ii)(B)  and  (ii)(C)  shall  be  as  of  the 
date  of  application  of  the  issuer.  3. 
Determinations  of  beneflcial  ownership  for 
purposes  of  (i)(B)  and  (ii)(B)  shall  be  made  in 
accordance  with  }  240.13d-3  (Rule  13d-3 
under  the  Acl). 

(c)  Filing  of  designation  plan.  (1)  On 
or  before  July  15. 1981.  the  NASD  shall 
file  with  the  Commission  a  designation 
plan  with  respect  to  NASDAQ  securities 
designated  or  eligible  for  designation  as 
national  market  system  securities 
pursuant  to  this  section.  Such  plan  shall 
specify,  at  a  minimum: 

(i)  Procedures  for  applications  for 
designation  filed  by  issuers  with  respect 
to  NASDAQ  securities  (including  time 
limits  with  respect  to  action  with  respect 
to  such  applications): 


(ii)  Procedures  for  determining 
whether  particular  NASDAQ  securities 
substantially  meet  the  Tier  2  Criteria 
and  for  designating  such  securities  as 
national  market  system  securities 
following  such  determinations: 

(iii)  Appropriate  maintenance  criteria 
for  securities  designated  as  national 
market  system  securities  pursuant  to 
this  section: 

(iv)  Procedures  and  criteria  for 
revoking  or  suspending  the  designation 
of  a  national  market  system  security: 

(v)  Procedures  and  mechanisms  for 
providing  to  brokers,  dealers,  self- 
regulatory  organizations,  investors  and 
the  Commission  a  list  of  those  securities 
designated  as  national  market  system 
securities  pursuant  to  this  section  and 
for  updating  that  list  within  ten  business 
days  of  each  qualification  date  or  more 
often  as  necessary. 

(2)  The  NASD  may  propose  an 
amendment  to  its  designation  plan  by 
filing  with  the  Commission  the  text  of 
such  amendment,  together  Mrith  a 
statement  of  the  purpose  of  such 
amendment. 

(d)  Effectiveness  of  designation  plan. 
(1)  The  Commission  shall  publish  notice 
of  the  filing  of  the  designation  plan,  or 
any  proposed  amendment  thereto, 
together  with  the  terms  of  substance  of 
the  filing  or  a  description  of  the  subjects 
and  issues  involved,  and  shall  provide 
interested  persons  an  opportimity  to 
submit  written  comments.  No 
designation  plan,  or  amendment  thereto, 
shall  become  effective  unless  approved 
by  the  Commission  or  otherwise 
permitted  in  accordance  with  paragraph 
(d)(3)  of  this  section. 

(2)  Within  120  days  of  the  date  of 
publication  of  notice  of  the  filing  of  a 
designation  plan  or  any  amendment 
thereto,  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  180 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  NASD  consents,  the  Commission 
shall,  by  order,  approve  such  plan  or 
amendment,  with  such  changes  or 
subject  to  such  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate,  if  it  finds  that  such  plan  or 
amendment  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors  and  the  maintenance  of  fair 
and  orderly  markets,  to  remove 
impediments  to.  and  perfect  the 
mechanisms  of.  a  national  market 
system,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

(3)  A  proposed  amendment  to  an 
effective  designation  plan  may  be  put 
into  effect  upon  publication  of  notice  of 
such  amendment  if  designated  by  the 
NASD  as  involving  solely  technical  or 
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ministerial  matters  or  concerned  solely 
with  the  administration  of  the  plan.  At 
any  time  within  60  days  of  the  date  of 
publication  of  notice  of  any  such 
amendment,  the  Commission  may 

imarily  abrogate  the  amendment  and 
require  that  such  amendment  be  refiled 
in  accordance  with  paragraph  (c)(2)  of 
this  section  and  reviewed  in  accordance 
with  paragraph  (d)(2)  of  this  section,  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  this  section,  a 
proposed  amendment  to  an  effective 
designation  plan  may  be  put  into  effect 
summarily  upon  publication  of  notice  of 
such  amendment,  on  a  temporary  basis 
not  to  exceed  120  days,  if  the 
Commission  finds  that  such  action  is 
necessary  in  the  public  interest  for  the 
protection  of  investors  or  the 
maintenance  of  fair  and  orderiy 
markets,  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

(5)  The  NASD  shall  comply  with  the 
terms  of  any  effective  designation  plan 
filed  by  it  pursuant  to  paragraph  (c)  of 
this  section. 

(e)  Appeals.  The  Commission  may.  in 
its  discretion,  entertain  appeals  in 
connection  with  any  effective 
designation  plaa  as  follows: 

(1)  Any  action  or  failure  to  act  by  the 
NASD  in  connection  with  an  effective 
designation  plan  regarding  either  the 
designation  of  a  security  or  the 
revocation  or  suspension  of  any  such 
designation  shall  be  subject  to  review 
by  the  Commission,  on  its  own  motion 
or  upon  application  by  any  person 
aggrieved  thereby  (including,  but  not 
limited  to,  brokers,  dealers,  and  issuers) 
filed  with  the  Commission  within  30 
days  after  notice  of  such  action  or 
failure  to  act  or  within  such  longer 
period  as  the  Commission  may 
determine. 

(2)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by 
the  Commission  on  its  own  motion,  shall 
not  operate  as  a  stay  of  any  such  action 
unless  the  Commission  determines 
otherwise,  after  notice  and  opportunity 
for  a  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  only  of 
affidavits  or  oral  arguments). 

(3)  In  any  proceeding  for  review,  if  the 
Commission,  after  appropriate  notice 
and  opportimity  for  hearing  (which 
hearing  may  consist  solely  of  the  record 
of  any  proceedings  conducted  in 
connection  with  such  action  or  failure  to 
act  and  an  opportunity  for  the 


presentation  of  reasons  supporting  or 
opposing  such  action  or  failure  to  act) 
and  upon  consideration  of  such  other 
data,  views  and  arguments  as  it  deems 
relevant.  Tmds  that  the  action  or  failure 
to  act  is  in  accordance  with  the 
applicable  provisions  of  such  plan  and 
that  the  applicable  provisions  are,  and 
were,  applied  in  a  manner  consistent 
with  the  public  interest,  the  protection  of 
investors,  the  maintenance  of  fair  and 
orderly  markets,  and  the  removal  of 
impediments  to,  and  perfection  of  the 
mechanisms  of,  a  national  market 
system,  the  Commission,  by  order,  shall 
dismiss  the  proceeding.  If  the 
Commission  does  not  make  any  such 
finding,  or  if  it  finds  that  such  action  or 
failure  to  act  imposes  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  the  Commission,  by 
order,  shall  set  aside  such  action  and/or 
require  such  action  with  respect  to  the 
matter  reviewed  as  the  Commission 
deems  necessary  in  the  public  interest, 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderiy 
markets,  or  to  remove  impediments  to, 
and  perfect  the  mechanisms  of,  a 
national  market  system. 

(f)  Exemptions.  The  Conmiission  may 
exempt  from  any  provision  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  the 
NASD  or  any  security  if  the  Commission 
determines  that  such  exemption  is 
consistent  with  the  pubhc  interest,  the 
protection  of  investors,  the  maintenance 
of  fair  and  orderly  markets  and  the 
removal  of  impediments  to.  and 
perfection  of  the  mechanisms  of,  a 
national  market  system. 

(g)  Effective  dates:  The  effective  date 
of  this  section  shall  be  April  1, 19B1. 
except  for  paragraph  (b)(1)  which  shall 
become  effective  on  January  15. 1982, 
and  paragraph  (b)(2)  which  shall 
become  effective  on  August  1, 1962. 

•         *         •         •         • 

(Sees.  2.  3.  6,  9,  ia  11, 15, 17  and  23.  Pub.  L 
No.  78-291,  411  Stat.  BSl.  882.  885.  891,  895.  897 
and  901,  as  amended  by  Sees.  2,  3,  4. 11, 14 
and  18,  Pub.  L  No.  94-29,  89  Slat.  97, 104. 121, 
137  and  155  (15  U.S.C  78b.  78c  78f.  78i.  78j, 
78k.  780,  78q  and  78w):  Sec  15A,  as  added  by 
Sec  1.  Pub.  L  No.  75-719,  52  Stat.  1070,  as 
amended  by  Sec  12.  Pub.  L  No.  94-29,  89 
Stat.  127  (15  U.S.C.  780-3);  Sec  11A.  as  added 
by  Sec  7.  Pub.  L  No.  94-29,  89  Stat.  Ill  (15 
U.S.C  7ak-1)) 

B.  By  amending  paragraphs  (b)(1)  and 
(b)(4)(i)  of  S  240.1lAa3-l  to  read  as 
follows: 


S240.11Aa3-1 


(b) •  •  • 

(1)  Every  exchange  shall,  with  respect 
to  transactions  in  listed  equity  securities 
executed  through  its  facilities,  and  every 
association  shall,  with  respect  to  (i) 
transactions  in  listed  equity  seciuities 
executed  by  its  members  otherwise  than 
on  an  exchange  and  (ii)  transactions  in 
non-listed  national  market  system 
securities,  file  with  the  Commission  a 
transaction  reporting  plan. 

•  «         •         •         * 

(4)  •   •   • 

(i)  Reportmg  requirements  with 
respect  to  transactions  in  listed  equity 
seouities  or  non-listed  national  market 
system  securities,  for  any  broker  or 
dealer  subject  to  the  plan. 

•  •         •         •         • 

(Sees.  2.  3,  a,  9,  la  11, 15, 17  and  23.  Pub.  L 
No.  78-291.  48  Slat  881,  882.  665,  800,  891,  BBS. 
897.  and  9X1.  as  amended  by  Sees.  2.  3.  4. 11. 
14  and  18,  Pub.  L  No.  94-29.  89  StsL  97, 104. 
121, 137  and  155  (15  U5.Q  78b,  78c  78f.  78i, 
78).  78o.  78q  and  7Sw):  Sec  ISA.  as  added  by 
sec  1,  Pub.  L  No.  75-719.  52  SUL  107U  as 
amended  by  see  12.  Pub.  L  No.  94-28.  69 
Slat.  127  (15  U.S.C  i  780-3):  sec  llA.  as 
added  by  sec  7,  Pub.  L  No.  94-28,  89  SUL  111 
(15  U.S.C.  78k-l)) 

By  the  Commission. 
Gaoise  Al 
Secretary. 
February  17, 1981. 
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DEPARmEirT  OF  COHMERCE 

International  Trad*  Adminittratton 

19  CFR  Part  353 

Konaow  Lwi  iik  lypawnnrs  r  mni 
Japan;  Ctarttlcation  of  Scope  of 
Anttdumping  Duty  Order  and 
Correction  to  Earty  DeleiiiiiiiaHuii  of 
Antidumping  Dutiee 


U.S.  Department  of  Commerce. 
International  Trade  Administration. 

ACnoic  Notice  of  Clarification  of  Scope 
of  Antidumping  thity  Order  and  of 
Correction  to  Early  Determination  of 
Antidumping  Duties. 


r.  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  clarifying  the  scope  of  the 
antidumping  duty  order  and  is  correcting 
the  early  determination  of  antidumping 
duties  on  portable  electric  typewriters 
from  Japan.  After  publication  of  the 
order,  the  U.S.  Customs  Service 
reclassified  a  typewriter  included  in 
both  the  Department's  fair  value 
investigation  and  the  ITCs  material 
injury  investigation,  warranting  the 
Department's  clarification  of  tlie  scope 
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of  the  order  to  continue  the  inclusion  of 
that  model  and  those  with  similar 
characteristics.  In  addition,  the 
Department  is  correcting  the  weighted- 
average  margin  given  for  Brother 
Industries  Ltd.  in  the  early 
determination  of  antidumping  duties.  As 
a  result  a  decision  of  the  U.S.  Court  of 
International  Trade,  the  Department  will 
continue  to  suspend  liquidation  of  all 
entries  subject  to  the  early 
determination  of  antidumping  duties. 
cmcnvc  DATCS:  Clariflcation  of  scope 
effective  May  9, 1960.  Correction  to  the 
early  determination  of  dumping  duties 
effective  February  25, 1981. 
PON  RNTTMai  IwrOHMATIOIl  CONTACT: 
Susan  M.  Crawford.  Office  of 
Compliance.  International  Trade 
Administration.  Department  of 
Commerce.  Washington.  D.C.  20230 
(202-377-2209). 

•umcMDrTAmr  ■yomuTiow:  On  May 
9,  I960,  the  Department  published  in  the 
Federal  Register  (45  FR  30618)  an 
antidumping  duty  order  with  respect  to 
portable  electric  typewriters  from  Japan. 
Pursuant  to  section  736(c)  of  the  Tariff 
Act  of  1B30  (19  U.S.C.  ie73e(c)),  the 
Department  published  an  "Early 
Determination  of  Antidumping  Duties" 
on  August  13, 1960  (45  FR  53853)  with 
respect  to  two  manufactiuvrs.  Brother 
Industries  Ltd.  and  Silver  Seiko  Ltd.  In 
both  notices  the  Department  stated  that 
"portable  electric  typewriters"  are  those 
provided  for  in  item  676.0510,  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

During  the  Department's  fair  value 
investigation  and  the  International 
Trade  Commission's  injury 
investigation,  TSUSA  676.0510  was  a 
sufficient  definition  of  the  class  or  kind 
of  merchandise  within  the  scope  of  the 
investigation.  However,  on  August  7, 
1980,  the  U.S.  Customs  Service 
reclassified  certain  typewriters  from 
TSUSA  676.0510  to  676.0540.  The  Royal 
Administrator,  one  model  included  in 
this  reclassification,  was  specifically 
cosidered  during  the  Department's  fair 
value  investigation  to  be  within  the 
class  or  kind  of  merchandise  which  was 
being  sold  at  less  than  fair  value. 
Additionally,  the  ITC  determined  the 
Royal  Administrator  to  be  part  of  the 
class  of  merchandise  materially  injuring 
a  domestic  industry. 

In  an  action  filed  on  November  18, 
1960,  counsel  for  Royal  argued  that  the 
tariff  reclassification  decision,  made  by 
the  U.S.  Customs  Service  subsequent  to 
publication  of  the  antidumping  duty 
order,  precluded  the  Department  from 
clarifying  the  class  or  kind  set  forth  in 
that  order.  The  Court  of  International 
Trade  dismissed  Royal's  action  on 


December  29, 1980.  on  jurisdictional 
grounds.  In  its  opinion  the  Court  stated: 

"The  court  distinguishes  between  the 
authority  of  the  Customs  Service  to  classify 
according  to  tariff  classifications  (19  U.S.C. 
1500)  and  the  power  of  the  agencies 
administering  the  antidumping  law  to 
determine  a  class  or  kind  of  merchandise. 
The  determinations  under  the  antidumping 
law  may  properly  result  in  the  creation  of 
classes  which  do  not  correspond  to 
classiflcations  found  in  the  tariff  schedules  or 
may  define  or  modify  a  known  classirication 
in  8  manner  not  contemplated  or  desired  by 
the  Customs  Service.  Within  the  context  of 
an  antidumping  proceeding  the  administering 
agency,  at  the  proper  time,  can  deRne  the 
class  in  its  terms."  Royal  Business  Machines 
Inc.  V.  United  States.  No.  80-11-00056.  Slip 
Op.  80-16  at  16  n.  18  (CT  INTL  TRADE. 
December  29. 1980). 

This  clarification  is  necessary  to 
insure  that  articles  included  within  the 
class  or  kind  of  merchandise  covered  by 
the  Department's  and  ITCs 
investigations  are  within  the  scope  of 
the  order.  Accordingly,  for  purposes  of 
the  May  9  antidumping  duty  order  and 
the  August  13  early  determination  of 
antidumping  duties,  the  Department 
defines  "portable  electric  typewriters" 
as  all  typewriters  currently  classiRable 
under  TSUSA  676.0510.  and  some 
currently  classifiable  under  676.0540, 
depending  on  their  individual 
characteristics.  The  Royal 
Administrator,  therefore,  is  within  the 
scope  of  the  order.  For  other  models 
classified  under  TSUSA  676.0540  the 
Department  will  provide  guidance  to 
prospective  importers  ufwn  request.  The 
characteristics  we  will  consider  include, 
but  are  not  limited  to,  the  dimensions, 
weight,  presence  of  a  carrying  case,  the 
type  of  market,  and  the  method  of 
distribution. 

As  a  result  of  its  early  determination 
of  antidumping  duties,  the  Department 
calculated  the  weighted-average  margin 
for  Brother  Industries  Ltd.  to  be  5.31%. 
The  Department  indicated  in  the  notice 
of  "Early  Determination  of  Antidumping 
Duties"  of  August  13, 1980,  that  the 
foreign  market  value  for  Brother  was 
calculated  on  the  basis  of  the  weighted- 
average  sales  price  of  comparable  home 
market  models  for  each  of  two  distinct 
time  periods.  In  actuality,  the 
Department  determined  the  foreign 
market  value  by  using  only  one 
weighted-average  price  for  the  entire 
period.  As  there  were  two  price  lists 
effective  during  the  period  of 
investigation,  the  method  stated  in  the 
notice  is  correct.  As  a  result  of 
recalculations  using  a  weighted-average 
sales  price  for  each  of  the  two  distinct 
time  periods,  the  Department  has 
determined  that  the  weighted-average 
margin  for  Brother  Industries  is  433%. 


Accordingly,  effective  on  the  date  of 
publication  of  this  notice.  Customs 
officers  are  directed  to  require  a  cash 
deposit  of  estimated  antidumping  duties 
equal  to  4.33%  ad  valorem  on  all  entries 
of  portable  electric  typewriters 
manufactured  by  Brother  Industries  Ltd. 

On  December  30. 1980,  the  U.S.  Court 
of  International  Trade  issued  a 
preliminary  injunction  enjoining  the 
liquidation  of  all  entries  subject  to  the 
early  determination  of  antidumping 
duties  (SCM  Corporation  v.  United 
States,  No  80-9-013143,  Slip  Op.  80-17 
(CT  INTL  TRADE  December  30, 1980)). 
The  issuance  of  this  correction  of  the 
weighted-average  margin  for  Brother 
Industries  does  not  affect  the  suspension 
of  liquidation  of  entries  subject  to  the 
Court's  order. 

This  notice  is  published  pursuant  to 
section  736  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673e),  and  (  353.46  of  the 
Conunerce  Regulations  (19  CFR  353.48). 
John  D.  Greanwald, 
Deputy  Assistant  Secretary  for  Import 
A  dministration. 
February  17. 1981. 

(FK  Doc  S1-«ZZ7  Piled  Z-M-tl;  %M  wb) 
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POSTAL  SERVICE 
39  CFR  Part  601 

PubHahlno  Amendments  to 
Contracting  Itanual  More 
ExpedMouaty 

AOCMCV:  Postal  Service. 
ACTHXC  Final  rule. 


;  The  purpose  of  this  final  rule 
is  to  establish  a  procedure  for  publishing 
in  an  expeditious  manner  amendments 
to  the  Postal  Contracting  Manual  PCM). 
The  existing  procedure  for  amending  t)ie 
Postal  Contracting  Manual  through  the 
issuance  of  Transmittal  Letters 
published  and  distributed  by  the 
Covemment  Printing  Office  has  been 
accompanied  by  extensive  printing 
delays.  To  avoid  these  delays,  the  Postal 
Service  has  devised  a  Postal  Contracting 
Manual  Circular,  to  be  prepared  in 
typescript  and  printed  by  the 
Headquarters  Printing  Division.  These 
Circulars,  which  %vill  publish  a  group  of 
Postal  Contracting  Manual  changes,  will 
be  issued  as  often  as  necessary  and  will 
be  sent  to  each  subscriber.  Notice  of 
their  issuance  and  description  of  the 
changes  made  will  also  be  published  in 
the  Federal  Register,  and  the  text  of  the 
changes  will  be  filed  «vith  the  Director  of 
the  Federal  Register.  Once  each  year  all 
Postal  Contracting  Manual  Circulars 
issued  that  year  will  be  cumulated  in  a 


FedBral 
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Transmittal  Letter,  noticed  in  the 
Federal  Register,  and  transmitted  in  the 
usual  way  by  Government  Printing 
Office,  to  each  subscriber. 
EFFECnvc  DATE  February  25, 1981. 
KM  FURTHEM  HfFOfOMUTION  CONTACT: 
William  ).  Jones.  (202)  245-4603. 
SUPPLEMEWTAirr  information:  To  carry 
out  the  purpose  described  above,  the 
third  sentence  of  S  601.105  is  revised  to 
refer  to  amendments  to  the  Postal 
Contracting  Manual  via  Postal 
Contracting  Manual  Circulars,  and  to 
note  that  these  Circulars  will  be 
cumulated  in  an  annual  Transmittal 
Letter  published  and  distributed  by  the 
Government  Printing  Office 

Accordingly,  title  39,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  601— PROCUREyENT  OF 
PROPERTY  AND  SERVICES 

Revise  the  third  sentence  of  $  601.105 
to  read  as  follows: 

§  601.105    Amendments  to  the  Postal 
Contracting  Manual 

'  '   '  Subscribers  to  the  basic  Manual 
will  receive  from  time  to  time  the 
amendments  from  the  Postal  Service  in 
the  form  of  Postal  Contracting  .Manual 
Circulars.  PCM  Circulars  will  be 
cumulated  in  an  annual  Transmittal 
Letter  which  subscribers  will  receive 
from  the  Government  Printing  Office. 

(39  U.S.C.  401 ) 

W.  Allen  Sandas, 

Associate  General  Counsel.  General  Law  and 
Administration. 

(PR  Doc.  n-eZM  rilod  Z-24-n:  t*a  un| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 
(SW-4-FRL  17CO-2) 

Alabama's  Appllcatiofi  for  Ptiase  I 
interim  Autttorization  of  a  State 
Hazardous  WlBSte  Management 
Piogram 

agency:  Environmental  Protection 

Agency.  Region  IV. 

ACnow  Notice  of  Final  Determination 


r:  The  purpose  of  this  notice  is 
to  announce  the  final  determination  that 
has  been  made  in  regard  to  an 
application  for  Phase  I  Interim 
Authorization  submitted  by  the  State  of 
Alabama. 

The  Enviroomental  Protection  Agency 
has  reviewed  Alabama's  Application  for 
Interim  Authorization  and  has 


determined  that  Alabama's  Hazardous 
Waste  Program  is  substantially 
equivalent  to  the  Federal  program  as 
defined  by  regulations  promulgated 
under  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA).  The  State 
of  Alabama  is  hereby  granted  Interim 
Authorization  to  operate  the  State 
program  in  lieu  of  the  Subtitle  C 
hazardous  waste  management  program 
(Phase  I)  in  accordance  with  Section 
3006(c)  of  RCRA  and  implementing 
regulations  found  in  40  CFR  Part  123 
Subpart  F. 

EFFECTTVC  date  Interim  Authorization. 
Phase  I.  for  Alabama  shall  become 
effective  on  February  25, 1961. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Sullivan.  Residuals  Management 
Branch.  U.S.  EPA.  Region  FV.  345 
Courtland  Street,  N.E.,  AUanla,  Georgia 
30365.  Telephone  (404)  881-3016. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19, 1980.  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  wastes.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Alabama  submitted  its 
Draft  Application  for  Phase  I  Interim 
Authorization  on  September  8,  1980. 
After  detailed  review.  EPA  identified 
several  areas  of  major  concern  and 
transmitted  comments  to  the  Slate  for  its 
consideration.  The  State  subsequently 
made  revisions  to  its  Application  for 
Phase  I  Interim  Authorization  in  order  to 
clarify  those  aspects  of  its  program 
which  had  been  questioned  during  the 
EPA  review. 


On  November  1, 1980.  Alabama 
submitted  to  EPA  a  Final  Application  for 
Phase  1  Interim  Authorization  under 
RCRA.  An  EPA  review  team  consisting 
of  both  Headquarters  and  Regional 
Office  personnel  made  a  detailed 
analysis  of  Alabama's  hazardous  waste 
management  program.  The  following 
issues  were  raised  by  the  review  team: 

(a)  The  Program  Description  did  not 
clarify  the  responsibilities  for  the 
inspection  of  interstate  and  intrastate 
transporters. 

(b)  In  the  Authorization  Plan,  the 
State  failed  to  commit  to  the  following: 
prepare  legislation  to  establish  the 
unquestioned  right  to  enter  and  inspect 
transporters,  add  regulations  to  insure 
that  manifest  requirements  for  out-of- 
state  shipments  will  comply  with  40  CFR 
123.128.  amend  the  State  legislation  to 
require  that  waste  sent  out-of-state  will 
be  sent  only  to  facilities  with  Interim 
Status  or  RCRA  permits.  The  State  had 
not  committed  to  the  development  of 
specific  compliance  evaluation 
procedures.  The  Authorization  Plan  did 
not  include  a  schedule  for  the  requested 
legislative  and  regulatory  changes. 

(c)  The  Memorandimi  of  Agreement 
(MOA)  with  EPA  did  not  include  the 
three  assurances  for  citizen 
participation  as  required  at  40  CFR 
123.128(f)(2)(ii).  The  MOA  was  lacking 
several  important  provisions  that  were 
submitted  in  EPA  conunents  on  the  final 
draft  application. 

(d)  The  Attorney  General's  Statement 
lacked  several  citations  that  were 
needed  to  support  regulatory  authority 
for  certain  aspects  of  the  State  program 
and  failed  to  explain  the  Public  Service 
Commission's  authority  to  inspect 
transporters.  The  statement  did  not 
explain  how  manifest  procedures  are 
utilized  by  generators  or  transporters 
when  wastes  go  out-of-state. 

To  resolve  these  issues  the  State 
made  revisions  mainly  in  the 
Authorization  Plan  and  also  minor 
changes  in  the  MOA  and  Attorney 
General's  Statement. 

(a)  1^6  Program  Description  was 
amended  to  explain  inspection 
authority. 

(b)  Additions  were  made  to  the 
Authorization  Plan  to  provide  the 
requested  commitments. 

(c)  The  Memorandum  of  Agreement 
was  amended  to  include  assurances  for 
citizen  participation  and  changes  as 
suggested. 

(d)  The  Attorney  General's  Statement 
was  amended  to  include  additional  sites 
and  explain  manifest  requirements  for 
out-of-state  shipments. 
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Responsiveness  Summary 

As  noticed  in  the  Federal  Register  on 
November  14. 1980  (45  FR  75240).  EPA 
gave  the  public  until  December  22. 1980. 
to  comment  on  the  State's  application. 
EPA  also  held  a  public  hearing  in 
Montgomery.  Alabama,  on  December  16. 
1980.  Three  individuals  spoke  at  the 
public  hearing  and  seven  written 
comments  were  received.  Their 
comments  and  EPA's  responses  are 
presented  below: 

CommenL  All  three  speakers  and  six 
letters  supported  Alabama's  application. 

EPA  Response:  No  EPA  response  is 
required. 

CommenL  One  commenter  spoke  at 
length  about  Love  Canal  and  various 
disposal  problems  in  New  York. 

EPA  Response:  Only  those  comments 
bearing  directly  on  Alabama's 
application  will  be  addressed.  EPA  has 
developed  Interim  Status  Standards  to 
protect  human  health  and  the 
environment  from  hazards  associated 
with  land  disposal  of  hazardous  waste. 
EPA  has  determined  that  Alabama's 
standards  are  substantially  equivalent 
to  the  Federal  Interim  Status  Standards. 

Comment:  EPA  has  made  several 
changes  in  their  regulations  since  May 
19. 1980.  but  the  State  of  Alabama  has 
not.  In  particular.  Alabama  has  not 
changed  the  due  date  for  closure  plans 
from  November  19, 1980.  to  the  EPA  due 
date  of  May  19. 1981.  Alabama 
regulations  still  define  "New  Facilities" 
(4-202.58)  as  those  existing  before 
October  21, 1976,  instead  of  EPA's 
statutory  date  of  November  19, 1980. 
Alabama  has  not  amended  its 
regulations  as  did  EPA  on  October  30. 
1980.  These  amendments  clarified 
storage  of  hazardous  waste  during 
transportation  (45  FR  72024-8). 

Response:  Federal  law  allows  States 
to  have  requirements  more  stringent 
than  Federal  requirements.  These  more 
stringent  requirements  are  no  threat  to 
the  substantial  equivalency  of  a  State 
program.  If  a  State  program  becomes 
less  stringent  than  the  Federal  program 
because  of  changing  Federal  standards, 
the  State  is  required  to  modify  its 
regulations  accordingly. 

Comment:  A  commenter  was  alarmed 
that  Alabama  had  announced 
intentions,  in  the  summary  of  comments 
attached  to  the  State  regulations,  to 
change  their  program  in  the  future. 
Response:  Federal  law  does  not 
prohibit  States  from  changing  their 
program  to  being  more  stringent  than 
Federal  requirements. 

Comment  Two  comments  were 
received  highlighting  areas  where  the 
Alabama  program  differed  from  the 
Federal  program.  Some  persons  felt  that 


the  differences  meant  that  Alabama  was 
not  substantially  equivalent.  The 
differences  include  the  following: 

(a)  The  State  of  Alabama  requires 
licensing  of  transporters. 

(b)  The  State  requires  approval  of  the 
Board  of  Health  for  manifests  and  spill 
report  forms. 

(c)  Manifests  are  distributed  by 
disposal  facilities  for  in-state  shipments. 

Response:  The  program  differences  do 
not  threaten  the  substantial  equivalence 
of  the  Alabama  program  since  the  State 
requirements  are  more  stringent. 

CommenL  One  commenter  questioned 
whether  Alabama  is  legally  entitled  to 
Interim  Authorization  based  on  the 
criteria  that  a  State  has  to  have  an 
effective  State  hazardous  waste 
program  in  existence  as  of  August  17, 
1980. 

Response:  EPA  interprets  the  word 
"program"  as  used  above  to  mean 
enabling  legislation  only.  (See  Federal 
Register  dated  May  19, 1980.  page 
33387).  In  addition,  all  aspects  of  the 
State  program  must  be  "substantially 
equivalent"  to  the  Federal  program  by 
the  time  Interim  Authorization  is 
actually  granted.  Alabama  is  in 
compliance  with  these  requirements  in 
that  it  had  enacted  enabling  legislation 
before  August  17,  1980.  and  EPA  has 
determined  that  its  program  is 
substantially  equivalent  to  the  Federal 
program  based  on  regulations  effective 
November  19. 1980. 

CommenL  With  regard  to  any 
subsequent  changes  in  the  EPA  rules 
affecting  interstate  rail  carriers,  a 
commenter  requested  that  the  State  be 
required  to  amend  its  regulations  to  be 
identical  with  Federal  regulations. 

EPA  Response:  EPA  shares  the 
commenter's  concerns  regarding  the 
interstate  movement  of  hazardous 
wastes.  Alabama's  regulations  require 
transporters  to  comply  with  standards 
substantially  equivalent  to  the  Federal 
standards. 

Because  the  State  program  is  expected 
to  operate  "in  lieu  of  the  Federal 
program,  EPA  cannot  require  the  State 
to  set  aside  its  rules  without  due 
process.  Because  the  Federal  regulations 
allow  States  to  have  more  stringent 
standards  than  Federal  standards  for 
transporters,  compliance  with  Federal 
standards  cannot  necessarily  assure 
compliance  with  those  State  standards 
which  are  more  stringent.  However,  a 
State's  transportation  requirements  must 
not  place  an  undue  burden  on  interstate 
commerce. 

(42  U.S.C.  8928) 


Dated:  January  16.  1961. 
Rebecca  W.  Hanmaf. 

Regional  Administrator. 
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40  CFR  Part  123 
(SW-a-^L  1760-S1 

Delaware;  interim  Authorization; 
Phase  I  Hazardous  Wasta 
Management  Program 

AOCNCV:  Environmental  Protection 
Agency.  Region  III. 
ACTION:  Issuance  of  Phase  I  Interim 
Authorization  of  State  Program. 

SUMMARY:  l^e  purpose  of  this  notice  is 
to  grant  Phase  I  Interim  authorization  to 
the  State  of  Delaware  for  its  Hazardous 
Waste  Management  Program. 

In  the  May  19, 1980  Federal  Register 
(45  FR  33063),  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations 
which  became  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  a  State  can 
be  granted  Interim  Authorization  to 
operate  its  Hazardous  Waste 
Management  Program  in  lieu  of  the 
Federal  program.  The  Interim 
Authorization  Program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

In  order  to  qualify  for  Interim 
Authorization,  a  State  Hazardous  Waste 
Program  (1)  must  have  been  in  existence 
prior  to  August  17,  1980.  and  (2)  be 
"substantially  equivalent "  to  the  Federal 
program.  A  full  description  of  the 
requirements  and  procedures  for  State 
Interim  Authorization  is  included  in  40 
CFR  Part  123  Subpart  F,  (45  FR  33475). 

A  notice  of  public  comment  period 
and  public  hearing  was  published  in  the 
State's  three  major  newspapers  and  was 
sent  to  those  persons  on  the  State  and 
EPA  mailing  list  30  days  prior  to  the 
hearing.  A  Federal  Register  Notice 
announcing  the  public  comment  period 
and  the  public  hearing  was  published  on 
November  14. 1980  (45  FR  75241)  and  the 
public  hearing  was  held  on  December 
15. 1980.  The  comment  period  was  held 
open  until  December  22. 1980. 

The  only  significant  comment  was 
received  (torn  an  industrial  concern 
which  believes  that  Delaware's  manifest 
requirements  are  burdensome. 
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inconsistent  with  the  Federal  program, 
and  do  not  constitute  a  "substantially 
equivalent"  program.  Rather  than  being 
inconsistent  with  the  Federal  Program, 
EPA  views  Delaware's  manifest  system 
as  being  more  itringent.  40  CFR  Section 
123.121(g)  stataa  that  nothing  precludes 
a  State  ^m: 

(1)  Adopting  or  enforcing 
requirements  which  are  more  stringent 
or  more  extensive  than  those  required 
under  40  CFR  Part  123.  Subpart  F. 

(2)  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  the  subpart.  Where  an  approved 
program  has  a  greater  scope  of  coverage 
than  required  by  Federal  law,  the 
additional  coverage  is  not  part  of  the 
federally  approved  program. 

EFFECTIVE  DATE:  February  25. 1981. 
FOn  FURTHER  INFORMATION  CONTACT 

Anthony  ).  Donatoni,  Chief.  Hazardous 
Materials  Section.  U.S.  EPA,  Sth  & 
Walnut  Streets,  Philadelphia,  PA  19106. 
(215)  597-7937. 

suppiEMENTAirr  information:  The 
State  of  Delaware  submitted  its  final 
application  for  Phase  1  Interim 
Authorization  on  November  7, 1980. 
After  reviewing  it.  EPA  identified 
several  areas  ojf  concern,  namely: 

I.  Memoranduia  of  Agreement  (MOA) 

1.  The  State  did  not  indicate  that  they 
would  notify  the  Regional  Administrator 
prior  to  proposing  any  substantial 
amendment  to  their  statute,  regulation 
or  program  policy. 

•  The  State  agreed  to  the  above 
condition  in  the  revised  (MOA). 

2.  In  the  case  of  any  interstate 
shipment  for  which  the  manifest  has  not 
been  returned  to  the  generator,  the  State 
needed  to  assure  that  it  would  notify  the 
Regional  Administrator,  if  the  facility 
designated  on  the  manifest  is  in  an 
unauthorized  State  or  if  the  shipment 
may  have  been  dehvered  tc  an 
unauthorized  State. 

•  The  State  agreed  to  the  above 
condition  in  the  revised  (MOA). 

GL  Program  Description 

Compliance  and  enforcement — The 
issuance  of  variances,  administrative 
orders,  and  the  regulation  of  Federal 
and  State  facilities  needed  more 
clarification. 

•  An  addendum  to  the  Program 
Description  provided  the  necessary 
detail  and  clarification. 

m.  Attorney  Goneral's  Statement  (AGS) 

1.  Delaware  adopted  EPA's 
regulations  by  reference.  The  State's 
regulations  referred  to  some  portions  of 
the  Federal  regulations  that  it  did  not 
adopt  Tlie  Attorney  General  was  asked 


to  certify  whether  the  State's  entire 
program  will  still  be  effective. 

•  The  AG  stated  that  any  reference  to 
portions  of  the  Federal  regulations  not 
adopted  by  the  State  constitute 
surplusage  and.  therefore,  certified  that 
the  State's  entire  program  would  still  be 
effective. 

2.  The  AG  did  not  state  in  a  positive, 
unequivocal  manner,  that  Federal 
Agencies  are  included  within  the  State's 
statutory  definition  of  "person." 

•  The  AG  stated  that  Federal 
Agencies  were  covered  by  Delaware's 
statute. 

3.  The  AG  was  asked  to  provide  an 
assurance  that  he  would  not  oppose 
intervention  by  any  citizen  where 
permissive  intervention  may  be 
authorized  by  statute,  rule  or  regulation. 

•  The  AG  certified  that  he  would  not 
oppose  citizen  intervention  under  the 
above  circumstances. 

The  complete  application  now  meets 
all  of  the  requirements  for  Phase  I 
Interim  Authorization  contained  in  40 
CFR  Part  123.  The  Authorization  Plan 
submitted  with  the  complete  application 
specifies  with  sufficient  detail  the 
actions  the  State  will  make  to  seek  and 
obtain  Phase  I  Final  Authorization.  The 
Attorney  General's  Statement  certifies 
(1)  that  the  laws  of  the  State  of 
Delaware  provide  adequate  authority  to 
carry  out  the  program  described  in  the 
application;  (2)  that  the  enabling 
legislation  for  Phase  I  was  in  existence 
within  90  days  of  the  promulgation  of 
Phase  I  regulations  and:  (3)  that  the 
Authorization  Plan,  if  carried  out,  would 
provide  the  State  with  enabling 
authority  and  regulations  adequate  to 
meet  all  of  the  requirements  for  final 
authorization.  Finally,  the  Memorandum 
of  Agreement  meets  the  requirements  of 
40  CFR  Section  123.126. 

For  the  foregoing  reasons,  I  have 
determined  that  Deleware  qualifies  for 
Phase  I  Interim  Authorizations. 

The  State  of  Delaware  is  hereby 
granted.  Phase  I  Interim  Authorization 
to  operate  its  Hazardous  Waste 
Management  Program  in  lieu  of  Phase  I 
of  the  Federal  RCRA  Subtitle  C 
Hazardous  Waste  Management  Program 
in  accordance  with  Section  3006(C) 
RCRA,  implementing  regulations  found 
in  40  CFR  Part  123  Subpart  F  and  EPA 
Delegation  8-7. 

(42  U.S.C.  6026) 
Dated:  February  IB.  1X1. 

lack  |.  Sdmmm, 

Regional  Administrator. 
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40  CFR  Part  123 
(SW-1-FRL  1760-4I 

MasMchuMtts  Application  for  Pttasa  I 
intarlfn  Authorization  of  a  State 
Hazardous  Waste  Management 
Program 

AOENCY:  Environmental  Protection 
Agency,  Region  I. 

ACTION:  Approval  of  State  Hazardous 
Waste  Management  Program. 

SUMMARY:  The  purpose  of  this  Notice  Is 
to  announce  the  final  determination  that 
has  been  made  in  regard  to  an 
application  for  Phase  I  interim 
authorization  submitted  by  the 
Commonwealth  of  Massachusetts. 

In  the  May  19, 1980.  Federal  Register 
(45  FR  33063).  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA).  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  become  effective  6  months  after 
promulgation,  were  provisions  for  a 
transitional  stage  in  which  states  could 
be  granted  interim  program 
authorization.  The  interim  authorization 
program  will  be  implemented  in  two 
phases  corresponding  to  the  two  phases 
in  which  the  underlying  Federal  program 
will  take  effect.  On  November  12, 1980 
the  Commonwealth  of  Massachusetts 
applied  to  EPA  for  Phase  I  interim 
authorization  of  its  hazardous  waste 
management  program. 

On  November  18, 1980  EPA  issued  in 
the  Federal  Register  (45  FR  76210)  a 
notice  of  public  hearing  and  public 
comment  period  on  the  State's 
application.  All  comments  received 
during  this  period  have  been  considered 
and  are  discussed  below. 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  the  Massachusetts 
Application  for  interim  authorization 
and  has  determmed  that  the 
Massachusetts  Hazardous  Waste 
Program  is  substantially  equivalent  to 
the  Federal  program  as  defined  by 
regulations  promulgated  under  RCRA. 
The  Commonwealth  of  Massachusetts  is 
hereby  granted  interim  authorization  to 
operate  the  RCRA  Subtitle  C  hazardous 
waste  management  program  (Phase  I]  in 
accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations 
found  in  40  CFR  123  Subpart  F. 
EFFECTIVE  DATE:  February  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  B.  Gosbee.  Waste  Management 
Branch.  U.S.  EPA.  Region  I.  John  F. 
Kennedy  Federal  Building,  Boston, 
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Massachusetts  02203  (telephone  (617) 
223-1591). 

•UPMXMCNTARY  INFORMA'nON:  The 

Commonwealth  of  Massachusetts 
submitted  a  draft  application  for  Phase  1 
interim  authorization  on  September  5. 
1960.  In  the  comments  to  the  State  on 
the  draft  application,  EPA  identified 
issues  in  the  Program  Description,  MOA, 
and  Attorney  General's  Statement 
which  required  further  clarification  or 
amendment.  With  the  exception  of  one 
issue  discussed  below  these  issues  were 
addressed  and  resolved  in  the  final 
application  submitted  to  EPA  on 
November  12. 1980.  and  the  application 
was  determined  to  be  complete  on  that 
date. 

The  one  issue  which  did  necessitate 
additional  discussion  beyond  that 
provided  in  the  complete  application 
concerned  EPA  requirements  for  public 
participation  in  enforcement  set  forth  at 
40  CFR  123.128(fl(2).  Specifically, 
Massachusetts  in  its  application  relied 
on  Rule  24(a)  of  the  Massachusetts 
Rules  of  Civil  Procedure  (which  is 
virtually  identical  to  Rule  24(a)  of  the 
Federal  Rules  of  Civil  Procedure)  as 
authority  for  the  right  of  citizens  to 
intervene  in  Civil  Court  proceedings. 
EPA.  however,  requested  additional 
assurance  that  the  Attorney  General 
will  not  oppose  intervention  under 
Massachusetts  Rule  24(a)(2)  on  the 
ground  that  the  applicant's  interest  is 
adequately  represented  in  the 
Commonwealth.  Massachusetts  has  now 
satisfied  this  request  by  providing 
general  assurance  from  the  Attorney 
General  that  the  Attorney  General  will 
not  oppose  intervention  under  Rule 
24(a)(2)  on  the  ground  that  the 
applicant's  interest  is  adequately 
represented  by  the  State  and  by 
explaining  in  detail  the  unusual 
instances  in  which  the  Attorney  General 
reserves  his  right  to  oppose  intervention 
on  this  ground.  In  providing  this 
assurance  and  explanation  the  Attorney 
General  also  has  explained  that  cities 
and  towns  and  ten  citizens  or  more  are 
effectively  given  a  statutory  right  to 
intervene  in  Massachusetts  and  that, 
therefore,  intervention  by  such 
applicants  for  intervention  would  be 
based  on  Rule  24(a)(1).  This  assurance 
and  explanation  are  set  forth  in  a  letter 
containing  additions  and  clarifications 
of  the  Attorney  General's  Statement  in 
the  Massachusetts  application  for 
interim  authorization  dated  January  19, 
1981  from  Massachusetts  Attorney 
General  Francis  X.  Bellotti  to  Regional 
Administrator  WiUiam  R.  Adams. 


Responsiveness  Summary 

In  the  Federal  Register  notice  of 
November  18. 1980  (45  FR  76210),  EPA 
gave  the  public  until  December  24. 1980 
to  comment  on  Massachusetts' 
application. 

EPA  also  conducted  a  public  hearing 
on  December  10, 1980,  in  Worcester. 
Massachusetts.  Seven  presentations 
were  made  at  this  hearing.  In  addition, 
between  November  18, 1980  and 
December  24. 1980.  the  close  of  the 
public  comment  period.  Region  I 
received  four  written  comments  on  the 
Massachusetts  application.  All  timely 
comments,  whether  presented  at  the 
hearing  or  in  writing,  were  reviewed  and 
considered  in  reaching  a  decision  on  the 
Massachusetts  Application  for  interim 
authorization.  Major  comments  are 
summarized  below. 

Comment — Five  conunenters  urged 
EPA  to  approve  the  application  of  the 
Commonwealth  of  Massachusetts  and 
grant  Massachusetts  Phase  I  interim 
authorization. 

EPA  response — No  response  needed. 

Comment — One  commenter  opposed 
authorization  and  stated  his  preference 
for  EPA  to  retain  control  of  the 
hazardous  waste  management  program 
in  the  Commonwealth  of  Massachusetts. 

EPA  response — EPA  believes  the 
Massachusetts  program  is  substantially 
equivalent  to  the  Phase  1  Federal 
program.  Without  a  demonstration  that 
information  supplied  by  the  State  in  its 
application  fails  to  meet  the  test  of 
substantial  equivalence.  EPA  has  no 
discretion  to  deny  Phase  I  authorization 
to  the  State  solely  because  there  is  a 
preference  for  Federal,  as  opposed  to 
State,  management  of  the  program. 

Comment — One  commenter  urged  that 
Massachusetts  adopt  the  second 
provision  to  satisfy  the  public 
participation  in  enforcement  process 
required  under  40  CFR  123.128(f)(2). 

EPA  response — EPA  cannot  require 
Massachusetts  to  choose  one  option 
over  another  in  satisfying  the 
requirements  for  public  participation. 
Indeed,  the  two  options  provided  in  40 
CFR  123.128(f)(2)  represent  minimum 
guidelines  to  ensure  that  the  public  has 
an  adequate  opportunity  to  participate 
in  the  enforcement  process. 
Massachusetts  has  met  the  public 
participation  requirements  through  its 
authority  to  allow  intervention  under 
Rule  24(a)  of  the  Massachusetts  Rule  of 
Civil  Procedure  and  through  general 
assurance  to  EPA  from  the  Attorney 
General  not  to  oppose  intervention 
under  Rule  24(a)(2)  on  the  ground  that 
the  Commonwealth  adequately 
represents  the  interests  of  the  applicant. 
EPA  has  determined  that  this  authority 


and  this  assurance  are  at  least  as 
stringent  as  the  second  option  set  forth 
at  40  CFR  123.128(f)(2)(ii). 

Comment — One  commenter  stated 
that  since  the  Massachusetts  application 
was  in  excess  of  five  hundred  pages  and 
since  the  substance  of  the 
Massachusetts  application  was  not 
available  in  a  summary,  the  hearing 
should  have  been  postponed  until 
further  information  was  readily 
available  to  concerned  citizens. 

EPA  response — EPA's  regulations 
governing  procedures  for  approval  of  a 
State's  application  require  notice  of 
receipt  of  the  application  and  the 
availability  of  it  for  inspection  and 
copying  [See  40  CFR  123.135(a)].  There 
is  no  requirement  to  summarize  the 
application  and  there  are  many  good 
reasons  for  the  absence  of  such  a 
requirement.  For  example,  any  summary 
of  the  lengthy  and  complex 
Massachusetts  application  would 
necessarily  be  subjective:  while  many 
might  agree  that  such  a  summary  would 
be  reasonable,  undoubtedly  some  would 
not:  no  attempt  to  summarize  the 
application  would  be  satisfactory  to  all. 
liierefore,  EPA  has  concluded  that  it  is 
in  the  best  interest  of  the  public 
comment  process  not  to  summarize  the 
application. 

Comment — One  commenter  asked  for 
an  extension  of  the  comment  period 
until  January  5, 1981.  to  permit  a  newly 
formed  community  hazardous  waste 
committee  to  review  and  comment  on 
the  application. 

EPA  response — EPA  believes  that  the 
30  day  period  prior  to  the  hearing  plus  a 
5  day  period  following  the  hearing 
provided  sufficient  time  for  review  and 
comment  on  the  Massachusetts 
application  and  it  would  not  be  in  the 
best  interest  of  the  interim  authorization 
process  to  extend  the  comment  period. 

Comment — Two  comments  were 
received  that  dealt  with  general 
hazardous  waste  issues  such  as  inter- 
state activities  and  recommendations 
concerning  facility  siting,  monitoring 
and  inspection  and  safety. 

EPA  response — EPA  believes  that 
although  these  comments  deal  with  the 
subject  of  hazardous  waste,  they  do  not 
specifically  comment  on  the  substance 
of  the  Massachusetts  application  for 
interim  authorization;  therefore, 
additional  discussion  in  this  document  is 
not  warranted. 

Comment — One  commenter  stated 
that  EPA  should  have  made  more  copies 
of  the  Massachusetts  application  for 
interim  authorization  available  at 
different  locations  around  the  State. 

EPA  response — EPA  believes  it  has 
complied  with  our  regulations  (See  40 
CFR  123.135(a)  and  40  CFR  123.39(a)(1)] 
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by  having  the  Massachusetts  application 
for  interim  authorization  available  at  the 
EPA  Regional  Office  and  at  the  Office  of 
the  Division  of  Hazardous  Waste. 
Massachusetts  Department  of 
Environmental  Quality  Engineering. 

For  the  foregoing  reasons  1  have 
determined  thai  Massachusetts  qualifies 
for  Phase  I  interim  authorization  to 
operate  its  Hazardous  Waste 
Management  Program  in  lieu  of  Phase  I 
of  the  Federal  RCRA  Subtitle  C 
Hazardous  Waste  Management 
Program.  This  issuance  of  interim 
authorization  is  in  accordance  with 
Section  3006(c)  of  RCRA,  implementing 
regulations  found  in  40  CFR  Part  123 
Subpart  F  and  EPA  Delegation  8-7. 

(42  U.S.C.  6926] 

Dated:  February  9.  1981. 
WUliaai  R.  Adam«,  Jr.. 
Regional  Administrator,  Region  I. 
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40  CFR  Part  123  (Subpart  F) 
[SW-4-FRL  176041) 

South  Carolina's  Application  for 
Phase  I  Interim  Authorization  of  a 
State  Hazardous  Waste  Management 
Program 


AQENCV:  Environmental  Protection 
Agency.  Region  IV. 

action:  Notice  of  Final  Determination. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  final  determination  that 
has  been  made  in  regard  to  an 
application  for  Phase  I  Interim 
Authorization  submitted  by  the  State  of 
South  Carolina. 

The  Environmental  Protection  Agency 
has  reviewed  South  Carolina's 
Application  for  Interim  Authorization 
and  has  determined  that  South 
Carolina's  Hazardous  Waste  Program  is 
substantially  equivalent  to  the  Federal 
program  as  defined  by  regulations 
promulgated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  The  State  of  South  Carolina  is 
hereby  granted  Interim  Authorization  to 
operate  the  State  program  in  lieu  of  the 
Subtitle  C  Hazardous  Waste 
Management  Prqgram  (Phase  I)  in 
accordance  with  Section  3006(c)  of 
RCRA  and  implementing  regulations 
found  in  40  CFR  Part  123  Subpart  F. 
EFFECTIVE  DATE:  Interim  Authorization. 
Phase  I,  for  South  Carolina  shall  become 
effective  on  February  25, 1981. 
FOn  FURTHER  INFORMATION  CONTACT: 
Don  Hunter.  Residuals  Management 
Branch.  U.S.  EPA.  Region  IV,  345 


Courtland  Street.  N.E..  Atlanta.  Georgia 
30365.  Telephone  (404)  881-2468. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980.  Federal  Register  (45  FR 
33063),  the  Environmental  Protection 
Agency  (EPA)  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA).  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  wastes.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs.  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  South  Carolina  submitted 
its  Draft  Application  for  Phase  I  Interim 
Authorization  on  August  1, 1980.  After 
detailed  review.  EPA  identified  several 
areas  of  major  concern  and  transmitted 
comments  to  the  State  for  its 
consideration.  The  State  subsequenUy 
made  revisions  to  its  Application  for 
Phase  I  Interim  Authorization  in  order  to 
clarify  those  aspects  of  its  program 
which  had  been  questioned  during  the 
EPA  review. 

On  November  18, 1980.  South  Carolina 
submitted  to  EPA  a  Final  Application  for 
Phase  I  Interim  Authorization  under 
RCRA.  An  EPA  review  team  consisting 
of  both  Headquarters  and  Regional 
Office  personnel  made  a  detailed 
analysis  of  South  Carolina's  Hazardous 
Waste  Management  Program.  The 
following  issues  were  raised  by  the 
review  team: 

(a)  South  Carolina's  laws  and 
regulations  regarding  delisting  are  not 
substanitally  equivalent  to  EPA's. 

(b)  South  Carolina's  emergency 
regulations  regarding  small  quantity 
exemptions  for  generators  of  acutely 
hazardous  waste  may  be  misleading. 

(c)  The  Authorization  Plan  does  not 
indicate  when  certain  regulatory  and 
statutory  changes  are  to  occur. 


(d)  The  next  to  the  last  line  of  the 
Certification  in  the  Attorney  General's 
Statement  must  read  "Final 
Authorization."  not  "Interim 
Authorization." 

To  resolve  these  issues,  the  State  made 
minor  revisions  to  its  Attorney  General's 
Statement.  MOA.  and  Authorization 
Plan  to  clarify  the  following  points: 

(a)  South  Carolina  revised  its 
Memorandum  of  Agreement  so  as  to 
include  prior  concurrence  by  EPA  on  all 
delisting  activities. 

(b)  The  emergency  regulations  were 
amended,  prior  to  promulgation  as 
permanent,  to  include  small  generators 
of  acutely  hazardous  waste. 

(c)  The  Authorization  Plan  was 
amended  to  include  the  dates  regulatory 
and  statutory  changes  will  be  proposed. 

(d)  The  change  from  "Interim"  to 
"Final"  in  the  certification  of  the 
Attorney  General's  Statement  was 
made. 

Responsiveness  Summary 

As  noticed  in  the  Federal  Register  on 
November  28. 1980  (45  FR  79117).  EPA 
gave  the  public  until  January  6.  1981.  to 
comment  on  the  State's  application.  EPA 
also  held  a  public  hearing  in  Columbia, 
South  Carolina,  on  December  30. 1980. 
Eight  individuals  spoke  at  the  public 
hearing  and  eight  written  comments 
were  received.  These  comments  and 
EPA's  responses  are  presented  below: 

Comment — Five  of  the  commenters 
supported  the  granting  of  Interim 
Authorization  to  the  State. 

EPA  Response — No  response  needed. 

Comment — One  commenter  supported 
the  granting  of  Interim  Authorization  to 
the  State,  but  expressed  concern  with 
EPA's  unlimited  access  to  proprietary 
information  and  the  possible  abrogation 
of  private  organizations'  rights  to  protect 
such  proprietary  information.  The 
commenter  was  especially  concerned 
that  RCRA  does  not  expressly  require 
States  seeking  Interim  Authorization  to 
submit  this  information,  obtained  by  the 
State  pursuant  to  its  own  statutory 
requirements  to  EPA.  The  commenter 
suggested  that  the  submitter  of 
confidential  information  be  notified  of 
the  intent  to  transfer  to  EPA  any  such 
material  prior  to  its  release,  and  that  the 
submitter  be  afforded  the  right  to 
independently  assert  claims  of 
confidentiality  to  EPA  or  any  other 
authorized  representative,  as 
appropriate. 

EPA  Response— \Nhi\e  the  State  must 
provide  information  to  EPA  upon 
request,  all  claims  of  confidentiality 
made  to  the  State  will  be  subject  to 
formal  decision  by  EPA  under  Federal 
regulations  to  determine  whether  it  is 
entitled  to  confidential  treatment. 
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EPA  will  notify,  at  least  10  days  prior 
to  release,  the  holder  of  the  claim  of 
confidentiality  of  its  decision  on 
confidentiality.  The  holder  may  initiate 
court  review  of  that  decision. 

Comment — Seven  commenters 
expressed  concern  about  discrepancies 
between  the  requirements  of  the  State 
and  Federal  programs.  Five  of  the 
commenters  did  not  identify  specific 
discrepancies  but  indicated  that  they 
were  discrepancies  resulting  in  the  State 
program  requirements  being  more 
stringent  than  the  Federal  program. 
Most  of  these  commenters  supported 
relaxing  the  State  program  requirements 
that  are  more  stringent.  One  stated  that 
Interim  Authorization  should  be  denied 
until  the  inconsistencies  were 
eliminated. 

One  of  the  commenters  was  specifically 
concerned  about  the  greater  stringency 
of  the  State  program  in  the  following 
areas: 

(1]  EPA  exempts  wastewater 
treatment  impoundments  used  solely  for 
the  neutralization  of  corrosive  liquids,  if 
they  have  NPDES  permits.  South 
Carolina  does  not  exempt  these 
facilities. 

(2)  EPA  has  delayed  inclusion  of 
asbestos  in  its  hazardous  waste 
program.  South  Carolina  has  not. 

(3)  EPA  has  temporarily  exempted 
wastes  produced  by  the  combustion  of 
fossil  fuels.  South  Carolina  has  not. 

(4)  Differences  in  coverage  and 
approach  between  the  State  and  Federal 
hazardous  waste  programs.  For 
example,  additions  to  or  deletions  of 
wastes  from  both  programs  have  made 
it  difficult  for  hazardous  waste  handlers 
in  the  State  to  determine  how  to  comply 
with  the  hazardous  waste  notification 
requirements.  Also  under  the  Federal 
program  the  deadline  for  permit 
applications  may  be  extended  for 
certain  facilities  if  it  was  not  clear 
previously  that  those  facilities  were 
subject  to  the  hazardous  waste 
regulations.  This  necessary  flexibility  is 
missing  from  the  South  Carolina 
program. 

Another  commenter  was  particularly 
concerned  that  the  chromium  waste  and 
certain  dry  metal  dust  used  in  fertilizer 
manufacturing  which  are  excluded  by 
the  Federal  program  are  not  excluded  by 
the  State.  The  State  is  requiring 
compliance  schedules  for  the  temporary 
storage  of  this  material.  Also  where 
Federal  E.P.  toxicity  limits  are  100  times 
the  Drinking  Water  Standards  (DWS). 
the  State  uses  the  more  stringent  10 
times  DWS. 

EPA  Response — EPA  recognizes  these 
areas  where  the  State  program  is  more 
stringent  than  the  Federal  program. 


however.  Federal  law  does  not  prohibit 
more  stringent  State  standards. 

Comment — The  remarks  of  one 
commenter  were  directed  towards  the 
operation  of  a  secure  chemical  landfill 
in  the  State.  The  commenter  stated  that 
the  South  Carolina  Department  of 
Health  and  Environmental  Control  was 
not  informed  of  alleged  problems  at  the 
facility. 

EPA  Response — EPA  has  investigated 
the  allegations  and  found  them  to  lack 
merit.  In  addition,  the  existing  facility 
must  comply  with  technical  facility 
standards.  EPA  has  determined  that  the 
State's  application  has  shown  that 
substantially  equivalent  hazardous 
waste  management  facility  standards 
will  be  imposed  by  the  State.  EPA. 
through  its  overview,  will  act  to  insure 
that  the  State  will  closely  regulate  the 
operation  of  this  facility. 

Comment 

One  commenter  had  three  main 
comments  regarding  transportation  by 
rail.  These  are: 

(1)  The  State's  regulations  are  not 
substantially  equivalent  to  the  Federal 
standards  for  rail  tranporters  regarding 
the  manifest  system.  South  Carolina 
regulations  require  that  the  manifest 
accompany  all  waste  shipments  in  the 
State,  while  Federal  regulations  allow 
for  the  forwarding  of  the  manifest  from 
the  first  rail  transporter  to  the  facility  (if 
it  is  at  the  end  of  the  rail  line),  to  the 
first  non-rail  transporter,  or  to  the  last 
rail  transporter  within  the  U.S. 

(2)  According  to  the  commenter, 
referencing  the  April  28. 1978.  Federal 
Register,  States  are  not  allowed  to 
permit  or  hcense  transporters.  South 
Carolina  requires  that  transporters  of 
shipments  that  originate  or  are  delivered 
in  the  State  obtain  permits. 

(3)  The  commenter  also  contends  that 
the  State  will  assign  its  own 
identification  (I.D.)  number.  This  may 
present  a  problem  for  carriers  operating 
in  more  than  one  State. 

EPA  Response 

(1)  The  requirement  by  South  Carolina 
that  a  manifest  accompany  all 
hazardous  waste  shipments,  including 
rail  shipments,  represents  a  more 
stringent  aspect  of  its  program,  and.  as 
such,  is  permissible  and  does  not 
represent  reason  for  denial  of  Interim 
Authorization. 

The  State,  in  recognizing  that  it  is 
more  stringent  in  this  regard,  has 
indicated  that  it  will  grant  variances,  as 
allowed  for  it  its  program,  on  a  carrier 
by  carrier  basis.  These  variances  to  the 
manifest  requirements,  as  they  pertain 
to  rail  transporters  only,  will  be  no  less 
stringent  than  the  Federal  regulations. 


(2)  Contrary  to  the  opinion  expressed 
in  this  comment.  States  may  permit 
transporters.  It  must  be  pointed  out  that 
the  regulations  referenced  were 
Proposed  rules  only,  and  even  as  such 
were  not  intended  to  deny  States  the 
option  of  requiring  transporter  permits. 
It  simply  indicated  that  EPA  will  not 
develop  a  Federal  permitting  program 
for  transporters. 

(3)  EPA  will  transfer  to  South 
Carolina,  upon  granting  Interim 
Authorization,  a  list  of  all  current  EPA 
I.D.  numbers  for  existing  facilities  in 
South  Carolina.  As  I.D.  numbers  are 
needed  for  new  facilities  and 
transporters,  the  State  will  request  that 
EPA  assign  them. 

Comment 

One  commenter  was  not  completely 
supportive  of  the  granting  of  Interim 
Authorization  to  the  State  because: 

(1)  The  State  regulations  are  different 
and  often  more  restrictive  than  Federal 
regulations  and  require  more  paperwork 
than  is  required  under  the  Federal 
regulations.  The  additional  requirements 
are  not  necessary  to  protect  the 
environment  and  would  cost  the 
company  substantially  more. 

(2)  The  State  regulations,  as  now 
written,  will  not  accommodate  changes 
in  the  Federal  regulations  without 
lengthy  delays  and  going  back  to  the 
State  Legislature  for  each  change.  The 
commenter  believes  that  South  Carolina 
should  have  provisions  for  adopting 
Federal  amendments  without  lengthy 
delays. 

(3)  The  commenter  expressed  concern 
over  the  lack  of  time  for  review  of  the 
application  and  the  length  of  time  it  took 
to  receive  a  copy  of  the  emergency 
regulations  from  the  State. 

(4)  The  commenter  also  expressed 
concern  that  the  pubhc  hearing  was  held 
at  an  inconvenient  time  and  encouraged 
EPA  to  hold  another  hearing. 

EPA  Responses 

(1)  EPA  recognizes  that  the  State 
program  is  more  stringent  than  the 
Federal  program  in  certain  areas  and 
that  the  additional  requirements  may 
impose  additional  financial  and 
administrative  burdens.  Federal  law 
does  not  prohibit  more  stringent  State 
program  requirements. 

(2)  Where  amendments  to  the  Federal 
regulations  might  impose  requirements 
that  are  more  stringent  than  existing 
State  regulations,  the  State  would  be 
given  a  reasonable  amount  of  time  to 
revise  State  regulations  to  ensure  its 
program  remains  substantially 
equivalent. 

(3)  EPA  has  determined  that  a  30-day 
period  for  public  comment  provides 
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adequate  opportunity  to  review  and 
comment.  The  State  application  that 
was  available  for  public  review 
contained  the  emergency  State 
regulations. 

(4)  The  date  of  the  public  hearing  was 
controlled  by  the  administrative  process 
and  the  scheduling  of  the  hearing  during 
the  holidays  was  unavoidable.  Still,  the 
attendance  at  the  South  Carolina 
hearing  was  ore  of  the  largest  of  any 
Slate  in  the  Ragion,  with  approximately 
45  people  in  attendance.  EPA  has 
determined  that  an  additional  public 
hearing  is  not  vvarranted. 

42  U.S  C.  8928 

Dated:  February  3.  1981. 
Rebecca  W.  Haamer. 

Regional  Administrator. 

IFUDur   S1-H35- Flip*  2-24-«l;B:4Sim| 
WLUNOCOOC  (SCa-JIMI 


40  CFR  Part  180 

(PP  7F1878/RM4;  PH-FRL  1761-21 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Carbaryl 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule. 

summary:  This  regulation  establishes 
tolerances  for  residues  of  the  insecticide 
carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol  (naphthyl 
sulfate),  calculated  as  1-naphthyl  N- 
methyl  carbamate  in  or  on  wheat  grain 
at  3  parts  per  million  (ppm):  carbaryl  (1- 
naphthyl  A'-methylcarbamate)  including 
its  metabolites  1-naphthol  (naphthyl 
sulfate).  5.6-dihydrodihydroxycarbaryl. 
and  5.6-dihydrodihydroxy-naphthol, 
calculated  as  1-naphthyl  N- 
methylcarbamete  in  or  on  the  liver  and 
kidney  of  cattle,  goats,  horses,  sheep, 
and  swine  at  1  ppm;  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
horses,  sheep,  and  swine  at  0.1  ppm:  and 
carbaryl  (1-naphthyl  A^- 
methylcarbam«te).  including  its 
metabolites  1-naphthol  (naphthyl 
sulfate).  5,6-dihydrodihydroxycarbaryl 
and  5-methoxy-6-hydroxycarbaryl, 
calculated  as  1-naphthyl  N- 
methylcarbamate  in  or  on  milk  at  0.3 
ppm.  This  regulation  was  requested  by 
Union  Carbide  Corp.  This  regulation  will 
establish  the  maximum  permissible 
levels  for  residues  of  carbaryl  on  the 
above  commodities. 

EFFECTIVE  DATE 

25,  1981. 


Effective  on  February 


AOOncsSES:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  St..  SW.. 
Washington.  DC.  20460. 
FOM  FUnTMER  INFORMATKMI  CONTACT: 
Jay  S.  Ellenberger.  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
7e7C).  Office  of  Pesticide  Programs.  Rm. 
400,  CM«2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  November  18,  1976 
(41  FR  50854)  that  Union  Carbide  Corp.. 
7825  Baymeadows  Way,  lacksonville,  PL 
32216.  had  submitted  a  pesticide  petition 
(7F1978)  to  the  EPA.  The  petition 
proposed  that  tolerances  be  established 
to  cover  residues  of  the  insecticide 
carbaryl  (1-naphthyl  A'-methyl- 
carbamate),  including  its  hydrolysis 
product  1-naphthol,  calculated  as  1- 
naphthyl  A'-methyl-carbamate.  in  or  on 
the  raw  agricultural  commodities  barley 
grain,  oat  grain,  rye  grain,  and  wheat 
grain  at  3.0  ppm;  in  the  meat,  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1.0  ppm;  and  in 
milk  at  0.2  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  deleting  the  raw 
agricultural  commodities  barley  grain, 
oaf  grain,  and  rye  grain  from  the 
proposed  tolerance,  increasing  the 
proposed  tolerance  for  milk  from  0.2 
ppm  to  0.3  ppm:  and  adding  the 
metabolites  5,6-dihydrodihydroxy 
carbaryl  and  5.6-dihydrodihydroxy 
naphthol.  calculated  as  1-naphthyl  N- 
methylcarbamate  to  the  tolerance 
expression  for  liver  and  kidney  of  cattle, 
sheep,  goats,  horses,  and  swine;  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
sheep,  goats,  horses,  and  swine;  and 
added  the  metabolites  5,6- 
dihydrodihydroxycarbaryl  and  5- 
methoxy-6-hydroxycarbaryl,  calculated 
as  1-naphthyl  A'-methylcarbamate  to  the 
tolerance  expression  for  milk. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  2-year  rat  feeding 
Study  with  a  no-observable-effect-level 
(NOEL)  of  the  200  ppm  (highest  level 
fed):  a  1-year  dog  subchronic  feeding 
study  with  a  NOEL  of  400  ppm;  a  Rhesus 
monkey  teratology  study,  which  was 
negative  at  20  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day  (highest 
level  fed);  an  18-month  mouse 
oncogenicity  study  which  was  negative 
at  up  to  400  ppm;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  3 
mg/kg  of  bw/day.  Based  on  the  2-year 


rat  feeding  study  with  a  200  ppm  NOEL 
and  using  a  safety  factor  of  100.  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.1  mg/kg/day.  The 
theoretical  maximal  residue  contribution 
(TMRC)  in  the  human  diet  from 
previously  established  and  proposed 
tolerances  does  not  exceed  the  ADI. 

The  metabolism  of  carbaryl  is 
adequately  understood,  and  an 
adequate  analytical  method 
(spectrophotomelric  determination)  is 
available  for  enforcement  purposes.  "A 
Notice  of  Determination  Not  to  Initiate  a 
Rebuttable  Presumption  Against 
Registration  (RPAR)  was  published  in 
the  Federal  Register  of  December  12, 
1980.  Carbaryl  was  under  consideration 
for  the  RP.^R  process  primarily  because 
two  laboratory  studies  conducted  in  the 
late  1960's  indicated  that  carbaryl 
induced  teratogencity  (birth  defects) 
when  administered  in  low  doses  to 
pregnant  beagle  dogs.  EPA  reviewed  the 
risks  associated  with  the  use  of  carbaryl 
and  determined  that  40  CFR  risk  criteria 
warranting  an  RPAR  had  not  been  met 
or  exceeded.  Carbaryl  was  therefore 
returned  to  the  registration  process." 
Therefore,  delete  "However."  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  will  protect  the  public  health. 
Therefore,  40  CFR  Part  180  is  amended 
as  set  forth  below. 

Any  person  adversely  affected  by  the 
regulation  may,  within  30  days  after 
date  of  publication  of  this  notice  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Rm.  M- 
3708  (A-110),  401  M  St.,  SW., 
Washington,  DC.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  legally 
sufficient  to  justify  the  relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044.  Effective  on:  February  25. 
1981. 

(Sec.  406(e).  68  Stat.  514.  (21  U.S.C.  346a(e))) 
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Dated:  February  12,  1961. 
Uyn\n  L  |ohnaoa. 

Deputy  Assistant  Administrator  for  PesUcide 
Programs. 

Therefore.  Subpart  C  of  40  CFR 
180.169  is  amended  by  redesignating  the 
existing  text  as  paragraph  (a), 
alphabetically  inserting  the  raw 
agricultural  commodity  "wheat  grain"  in 
the  table  under  paragraph  (a),  and 
adding  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 


i  180.169 
residues. 

(a)-  • 


CartMryt;  tolersnces  tor 


Pan  par 


(b)  Tolerances  are  established  for 
residues  of  the  insecticide  carbaryl  (1- 
naphthyl  A^-methylcarbamate)  including 
its  metabolites  1-naphthol  (naphthyl- 
sulfate).  5.6-dihydrodihydroxycarbaryl, 
and  5,6-dihydrodihydroxy  naphthol, 
calculated  as  1-naphthyl  jV- 
methylcarbamate  in  or  on  the  following 
raw  agricultural  commodities: 

Part  par 


Caaa.  M 

CaMa.  todnar.. 


CalSa.  fiMd .. 
Cats*  {nt>rp) 
Goats,  tat 


HOTM*  (mtirp).. 
ShMp.  lal  .. 
Shaap.  kxkwy. 
Shaap.  ftoar  ._ 
Sheap.  meat  . 
Shaap  (mbrp) . 

Swna.  iai 

Swia.  ludnay.^ 

Swnna.  rnaat  .... 
Swna  {rTt>f%>)  - 


0.1 

1 

1 

01 

01 

01 

1 
1 

OI 
01 
01 

1 
1 

01 
01 
01 

1 
1 
ai 

0.1 

ai 

1 
1 

0.1 
0.1 


(c)  A  tolerance  is  established  for 
residues  of  the  insecticide  carbaryl  (1- 
naphthyl  A'-methylcarbamate),  including 
its  metat>olites  1-naphthol  (naphthyl 
sulfate).  5.6-dihydro-dihydroxycarbaryl 
and  5-methoxy-6-hydroxycarbaryl, 
calculated  as  1-naphthyl  A^- 
methylcarbamate  in  or  on  the  raw 
agricultural  commodity  milk  at  0.3  ppm. 

|FK  Doc  SI-OSS  Tiled  Z-3*-*l.  8:4S  un| 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

41  CFR  Part  105-«1 
(AOM  7900.2  CHOE  16) 

Put>llc  Use  of  Records,  Donated 
Historical  Materials,  and  Facilities  in 
the  National  Archives  and  Records 
Service;  Restrictions  on  Use  of 
Records 

AOCNCV:  National  Archives  and  Records 
Service,  General  Services 
Administration. 
ACnON:  Final  rule. 

summary:  This  rule  provides 
specifications  regarding  the  use  of 
accessioned  records  of  the  Department 
of  the  Treasury.  Specifically,  this 
revision  abolishes  two  of  the  three 
current  restrictions  on  access  to  these 
records.  The  purpose  of  the  revision  is  to 
make  accessioned  records  of  the 
Department  of  the  Treasury  more 
accessible  to  the  public. 
EFFECTIVE  DATE:  February  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Clarence  F.  Lyons,  Judicial  and  Fiscal 
Branch  (202-523-3059). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

PART  105-61— PUBLIC  USE  OF 
RECORDS,  DONATED  HISTORICAL 
MATERIALS,  AND  FACIUTIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Subpart  10S-61.53 — Restrictions  on 
the  Use  of  Records 

1.  Section  105-61.5303-56  is  revised  to 
read  as  follows: 

S  10&-61.S303-56    Qwwral  Records  of  the 
Department  of  the  Treasury. 

(a)  Records.  Samples  of  series  of 
recorded  radio  programs  sponsored  by 
the  Treasury  Department  during  1941- 
48. 

(b)  Restrictions.  There  are  copyright 
or  contractural  restrictions  applicable  to 
most  of  these  recordings.  No  recordings 
with  contractural  restrictions  may  be 
reproduced  without  the  consent  of  the 
Department  of  the  Treasury. 

(c)  Specified  by.  Department  of  the 
Treasury. 


(Sec.  20S(c).  63  Stal.  390:  40  U.S.C  466(0)) 

Dated:  Februar>'  10.  1961. 
Ray  IClifM. 
Acting  Administrator  of  General  Services. 

|FK  Doc  n-VUl  FiM  Z-I4-ai  (45  ami 
SUJMO  COOf  SUO-M-II 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PutHk  Health  Service 

42  CFR  Part  110 

Requirements  for  a  Health 
Maintenance  Organization 

AOCNCy:  Public  Health  Service.  HHS. 
ACTION:  Final  regulations:  delayed 
effective  date. 

SUMMARY:  This  document  postpones 
until  March  30, 1981.  the  effective  date 
of  final  regulations  to  amend  the 
requirements  for  the  operation  of 
federally  qualified  health  maintenance 
organizations  (HMOs)  regarding  the 
disclosure  of  certain  information  by 
HMOs  to  members,  potential  members, 
and  employers  published  at  46  FR  6354. 
January  21, 1981.  These  postponed 
amendments  are  made  to  coordinate  the 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  and  Title  XIII  of  the  Public 
Health  Service  Act  so  as  to  avoid  any 
duplicative  or  otherwise  unnecessary 
requirements  that  might  result  from  the 
interaction  of  these  laws. 
DATE:  The  effective  date  of  the  final 
regulations  (42  CFR  Part  110)  relating  to 
requirements  for  a  health  maintenance 
organization  published  at  46  FR  6354, 
January  21. 1981  is  March  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  R.  Veit  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building.  3rd  Floor,  12420  Paridawn 
Drive.  Rockville.  Maryland  20657.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  were  published  in  the 
Federal  Register  on  Wednesday. 
January  21. 1981.  (46  FR  6354)  and  were 
to  become  effective  on  February  20. 
1981.  Postponement  of  the  effective  date 
is  necessary  to  comply  with  the 
President's  January  29, 1961, 
memorandum  on  postponement  of 
pending  regulations,  which  directed 
Federal  agencies  to  postpone  for  60  days 
from  the  date  of  the  memorandum  the 
effective  date  of  all  regulations 
promulgated  in  final  form  that  were 
scheduled  to  become  effective  during 
this  60  day  period.  The  Department  of 
Labor  has  also  decided  to  postpone  the 
effective  date  of  a  companion  set  of 
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final  regulations  that  were  published  in 
the  Federal  Register  on  January  21, 1981, 
(46  PR  5882-5) 

Because  §  no.l08(c)(l).  as  amended, 
provides  for  reporting  and 
recordkeeping  requirements  which  are 
subject  to  the  Federal  Reports  Act  of 
1942.  the  Department  is  required  to 
submit  this  regulation  to  the  Office  of 
Management  ard  Budget  (0MB)  for 
review  and  approval.  The  Department 
will,  therefore,  submit  this  section  to 
0MB  and  will  publish  a  notice  on  March 
30  indicating  the  status  of  OMB's 
review. 

Accordingly,  the  effective  date  in  the 
preamble  of  the  final  regulations  to 
amend  42  CFR  Part  110  appearing  on 
page  6354  of  the  Federal  Register  of 
January  21.  1981  is  revised  to  read: 
EFFECTIVE  DATI:  These  regulations  are 
effective  on  March  30,  1981. 

Dated:  February  11. 1981. 

Approved:  February  20.  1981. 
Cliaries  Miller. 

Acting  Assistant  Secretary  for  Health. 
Richard  S.  Schweiker, 
Secretary. 

|FR  Doc  n-8427  Filed  t-24-ri;  8:«S  •m] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Public  Land  Order  5857 

[CA-6961] 

California;  ModHication  of  Secretarial 
Order  Dated  October  26,  1906 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  document  modifies  an 
order  which  withdrew  lands  for  a  ranger 
station  by  restoring  10  acres  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  intends  to 
consummate  an  exchange.  The  lands 
remain  withdrawn  under  the  mining 
laws. 

EFFECTIVE  DATE  February  25, 1981. 
FOA  FURTHER  INFORMATION  CONTACT 

Marie  M.  Getsman,  California  State 
Office  916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1978,  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  of  October  26, 
1906.  which  withdrew  lands  within  the 
Trinity  National  Forest  from  all  forms  of 
appropriation  under  the  public  land 


laws,  for  use  by  the  Forest  Service, 
Department  of  Agriculture,  for  ranger 
stations,  is  hereby  modified  to  delete  the 
following  words:  "from  all  forms  of 
appropriation  under  the  public  land 
laws,"  so  far  as  they  relate  to  the 
following  described  lands: 

Trinity  National  Forest 

Humbolt  Meridian 

T.  3  N.,  R.  6  E.. 

Sec.  25,  NEV4NEy4NWV4. 

The  area  aggregates  10  acres  in  Trinity 
County. 

2.  Effective  immediately,  the  above 
described  lands  shall  be  open  to 
applications  for  the  disposal  of  the  lands 
under  the  General  Exchange  Act  of 
March  20. 1922.  42  Stat.  465,  as 
amended,  16  U.S.C.  485.  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  lands  remain 
withdrawn  under  the  mining  laws  30 
U.S.C.  Ch.  2. 
lame*  G.  WaM, 
Secretary  of  the  Interior. 
February  18. 1981. 
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43  CFR  PubHc  Land  Order  5858 

[OR-19206] 

Oregon;  Revocation  of  Stock  Driveway 
Withdrawal 

AQENCY:  Bureau  of  L,and  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  two 
Secretarial  orders  which  withdrew 
3.917.39  acres  of  land  for  use  as  a  stock 
driveway.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally 

EFFECTIVE  DATE:  March  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan.  Jr..  Oregon  State 
Office  503-231-«905. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751,  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Orders  of 
September  25. 1919,  and  October  7. 1919, 
which  withdrew  the  following  described 
public  lands  for  stock  driveway 
purposes  are  hereby  revoked: 

WiUamette  Mendian 

T.  10  S.,  R.  19  E.. 
Sec.20,  WWSW%: 
Sec.  25,  NHandSE%: 
Sec.  28,NH; 
Sec  27.  NV4; 


Sec.  2P.  NM»: 

Sec.  29.  E'/iNEy4.  NWV4NEV4.  and 
NWV4NWV4: 

Sec.  30.  lot  1.  N'>4NEy4.  and  NEViNWV*. 
T.  10  S..  R.  20  E.. 

Sec.  14.  SW'/4  and  W^SEV4: 

Sec.  2ZE'/<r  andSWV4: 

Sec.  28.  EVij.  EV4SWV4.  and  SWy4SWV,: 

Sec.  30.  lots  3  and  4.  SEV4.  and  EV^SWW: 

Sec.  31.NEy4: 

Sec.  32,  EMiNEV*.  SW'/4NEy4.  and  lWVy4: 

Sec.  33.  NWy4. 

The  areas  described  aggregate  3.917.39 
acres  in  lefferson  and  Wheeler  Counties. 

2.  At  10  a.m.  on  March  26.  1981.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  March  26,  1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  L,and  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
fames  G.  Watt, 
Secretary  of  the  Interior. 
February  18.  1981 
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43  CFR  Public  Land  Order  5859 

lOR  20417] 

Oregon;  Revocation  of  Recreational 
Withdrawal  No.  23 

AOENCy:  Bureau  of  L,and  Management, 

Interior. 

action:  Public  L,and  Order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  120 
acres  for  protection  of  recreational 
values.  This  action  will  restore  the  lands 
to  operation  to  the  mining  laws. 
EFFECTIVE  DATE:  March  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905. 

By  virtue  of  authority  contained  in 
Section  204  of  the  Federal  L,and  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  July  5, 
1929,  which  withdrew  the  following 
described  lands  for  protection  of 
recreational  values  is  hereby  revoked: 
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Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Land 

T  2  S    RAF 

Sec.  21.  SEV4SWy4  and  SWSEy4. 

The  area  described  contains  120  acres  in 
Clackamas  County. 

2.  At.  10  a.m.,  on  March  26,  1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

3.  Tile  lands  remain  segregated  from 
operation  of  the  public  land  laws 
generally  by  Power  Site  Reserve  No.  860 
of  December  12, 1917,  and  Water  Power 
Designation  No.  14  of  December  12, 
1917. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Inmes  G.  Watt, 
Secretary  of  the  Interior. 
February  18. 1961. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  «y-lU\  RM-3443] 

Radio  Broadcast  Services,  FM 
Broadcast  Stations  In  Beaufort  and 
RIdgeiand,  S.C^  Changes  Made  In 
Table  of  Assignments 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  285A  to  Ridgeland,  South 
Carolina,  as  that  community's  first  FM 
assignment,  and  substitutes  Class  C 
Channel  259  for  Channel  285A  at 
Beaufort,  South  Carolina,  at  the  request 
of  J.  Olin  Tice,  Jr.  The  present  applicants 
for  Channel  285A  at  Beaufort,  are 
permitted  to  amend  their  applications  to 
specify  Channel  259. 

EFFECmnE  DATE:  March  24, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  information: 

in  the  matter  of  amendment  of 
S  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Beaufort  and 
Ridgeland.  South  Carolina).  BC  Docket 
No.  80-214.  RM-3443. 


Report  and  Order 

(Proceeding  Terminated) 

Adopted:  February  4.  1981. 

Released:  February  11. 1981. 

By  the  Chief  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  34934. 
published  May  23. 1980.  proposing  the 
substitution  of  Class  C  FM  Channel  259 
or  Channel  261A  for  Channel  285A  at 
Beaufort.  South  Carolina,  and  the 
reassignment  of  Channel  285A  to 
Ridgeland.  South  Carolina,  as  that 
community's  first  FM  assignment. 
Comments  were  filed  by  the  petitioner. 
J.  Olin  Tice,  Jr.  ("petitioner");  Beaufort 
County  Broadcasting  Company 
("BCBC  "),  an  applicant  for  Channel 
285A  at  Beaufort: '  and  Barnacle 
Broadcasting  Ltd.  ("Barnacle"), 
applicant  for  Channel  285A  at  Port 
Royal,' under  the  "10-mile"  rule.* 

2.  Petitioner  supports  the  proposed 
assignments  and  reiterates  his  intent  to 
apply  for  authority  to  build  and  operate 
a  station  on  Channel  285A  at  Ridgeland, 
if  assigned.*  Petitioner  also  notes  that 
substituting  Channel  259  for  Channel 
285A  at  Beaufort,  will  further  the 
Commission  policy  of  avoiding 
intermixture  of  Class  A  and  Class  C 
stations  in  the  same  conununity.  BCBC 
supports  the  substitution  of  Class  C 
Channel  259  for  Channel  285A  at 
Beaufort,  and  states  that  a  suitable 
transmitter  site  for  the  channel  is 
available.* BCBC  asserts  that  Beaufort  is 
the  most  desirable  city  for  a  Class  C 
assignment  within  the  limited  area  in 
which  the  channel  can  be  assigned,  and 
that  assigning  Channel  259  to  Beaufort  is 
more  efficient  than  assigning  Channel 
261  A.  According  to  BCBC,  the 
assignment  of  Channel  261A  to  Beaufort 
would  preclude  the  use  of  Channel  259 
in  virtually  the  entire  area  where  the 
channel  may  now  be  assigned.  BCBC 
avers  that  the  preclusive  impact  of 
assigning  Channel  259  to  Beaufort  is 
minimal.  Finally,  BCBC  states  that  it 
supports  the  channel  substitution  in 
Beaufort  only  if  its  "cut-off'  status  as  an 
applicant  for  the  channel  is  retained. 
Barnacle  states  in  its  comments  that  it 
will  amend  its  application  to  specify  any 
channel  which  the  Commission 
substitutes  for  Channel  28SA  in 
Beaufort.  However.  Barnacle,  like  BCBC 


'  FCC  File  No  BPH-790B1SAC 

•FCC  File  No  BPH-aOOSlBAF. 

'Section  73.203(b)  of  the  Canmiasioni  Rules. 

'The  use  of  Channel  2B5A  ■(  RidgeUnd  requires  ■ 
site  restriction  of  6  kilomelen  (3.S  miles)  east  of  the 
community 

'The  use  of  Channel  ZSS  al  Beaufort  requires  a 
site  restriction  of  16  kilometers  [IIU  oiles)  Dorth 
northeast  of  Beaufort 


states  that  its  "cut-off'  status  should 
remain  intact. 

3.  In  reply  comments.  BCBC  notes  that 
no  comments  were  filed  which  opposed 
the  proposed  assignments,  and  no 
parties  indicated  an  interest  in  applying 
for  Channel  259  if  it  were  assigned  to 
Beaufort.  BCBC  therefore  concludes  that 
the  proposed  assignments  should  be 
made  and  that  its  "cut-off  status  should 
be  protected.  Barnacle's  reply  comments 
made  a  similar  argument.  Barnacle 
agrees  to  the  channel  substitution  in 
Beaufort  only  if  the  newly  assigned 
channel  is  not  opened  up  for  new 
applications. 

4.  Ridgeland  (pop.  1.165),*  seat  of 
Jasper  County  (pop.  11.885).  is  located 
approximately  101  kilometers  (63  miles) 
southwest  of  Charleston,  South 
Carolina.  Ridgeland  is  served  locally  by 
daytime-only  AM  Station  WBUC. 
Beaufort  (pop.  9.433),  seat  of  Beaufort 
County  (pop.  51.136),  is  located 
approximately  80  kilometers  (SO  miles) 
southwest  of  Charleston,  and  29 
kilometers  (18  miles)  east  of  Ridgeland. 
It  is  served  locally  by  full-time  AM 
Station  WSIB,  daytime-only  AM  Station 
WBEU  and  Station  WBEU-FM  (Channel 
254). 

5.  Petitioner  has  shown  a  need  for  the 
assignment  at  Ridgeland,  especially 
since  the  assignment  can  provide  the 
city  with  its  first  full-time  radio  service. 
Likewise,  the  substitution  of  Class  C 
Channel  259  for  Channel  285A  at 
Beaufort  appears  to  be  in  the  public 
interest.  The  substitution  removes  an 
intermixture  situation  in  Beaufort.  Also, 
according  to  BCBC,  the  preclusive  effect 
of  assigning  the  Class  C  station  to 
Beaufort  is  only  slightly  greater  than  the 
preclusive  effect  of  assigning  the  Class 
A  channel.  As  indicated  above,  a 
transmitter  site  restriction  of  6 
kilometers  (3.8  miles)  east  of  Ridgeland. 
is  required  for  Chatmel  285A.  and  a  site 
restriction  of  16  kilometers  (10.2  miles) 
north  northeast  of  Beaufort  is  required 
for  Channel  259. 

6.  With  regard  to  the  pending 
applications  for  the  unused  diaimel  at 
Beaufort  BCBC  and  Barnacle  may 
amend  their  applications  to  specify  use 
of  Channel  259  and  retain  their  cut-off 
status.  No  other  interest  in  the  proposed 
new  assignment  has  been  expressed  in 
comments  despite  being  given  an 
opportunity  to  do  so.  Hierefore  we 
believe  it  appropriate  to  retain  the  cut- 
off protection  of  these  appUcants  in 
amending  to  Channel  259.  Cf.  Fort 
Walton  Beach.  Florida.  62  FCC  2d  78 
(1977);  Flora.  Illinois.  18  FCC  2d  663. 666 
(1980). 
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7  Accordingly,  it  is  ordered.  That 
effective  March  24.  1981,  the  FM  Table 
of  Assignmenls.  §  73.202(b)  of  the 
Commission  s  Rules,  is  amended  with 
respect  to  the  communities  listed  below 
as  follows: 


14019 


c»r 


Channal 
No. 


Baauton.  Soum  Caratna 

Ridgetand.  Sout^  Carolina 


ZS4   ?6» 

26iA 


8.  Authority  for  the  actions  taken 

herem  is  contained  in  Sections  4(1). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Report  and  Order  by 
certified  mail,  return  receipt  requested, 
to  Beaufort  County  Broadcasting 
Company,  P  O.  Box  7398.  Chatsworth. 
Georgia  30705;  and  to  Barnacle 
Broadcasting  Ltd..  2964  Peachtree  Street, 
Suite  740,  Atlanta,  Georgia  30355. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding  contact  Michael  A. 
McGregor,  Broedcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082; 

47U.S.C  154.  305) 

Federal  Communications  CommiBsion. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   put>lic   ot   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
18  to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   poor   to   the   adoption   of   the   final 
rules 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  30 

Amendment  of  Exemption  for  Ionizing 
Radiation  Measuring  Instruments 

AQENCY:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
rules  of  general  applicability  to  domestic 
licensing  of  byproduct  material  so  that 
persons  exempt  from  licensing  and 
regulatory  requirements  may  receive, 
use,  and  transfer  ionizing  radiation 
measuring  instruments  containing 
multiple  internal  calibration  or 
standardization  sources  of  byproduct 
material.  The  amendments  are  being 
proposed  in  response  to  a  petition  for 
rulemaking  filed  by  General  Atomic 
Company  to  permit  distribution  to 
exempt  persons  of  multiple  function 
instruments  important  to  monitoring 
radiation  and  radioactive  materials  in 
and  around  major  nuclear  facilities.  TTie 
proposed  action  would  relieve  all 
persons  from  the  requirement  to  obtain 
a  specific  license  to  the  extent  that  they 
receive,  use.  or  transfer  radiation 
ionizing  measuring  instruments 
containing,  for  purposes  of  internal 
calibration  or  standardization,  sources 
of  byproduct  material  each  not 
exceeding  the  pertinent  exempt 
quantity. 

DATES:  Comment  period  expires  April 
13,  1981.  Comments  received  after  April 
13,  1981  will  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  before  April  13, 
1981. 

ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch  Copies  of 
correspondence  cited  below  and 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  J.  Henry.  Office  of  Standards 
Development.  U.S.  .Nuclear  Regulatory 
Commission.  Washington.  DC.  20555 
(301)^43-5946. 

SUPPLEMENTARY  INFORMATION:  By  letter 
dated  August  5.  1980.  Mr.  William  R. 
Mowry.  on  behalf  of  General  Atomic 
Company,  filed  a  request  for 
administrative  clarification  of  the 
Commissions  regulationlO  CFR 
30.15(a)(9)  so  that  a  person  exempt  from 
licensing  and  regulatory  requirements 
may  receive,  use,  and  transfer  an 
ionizing  radiation  measuring  instrument 
containing,  for  purposes  of  internal 
calibration  or  standardization,  more 
than  one  source  of  byproduct  material 
each  not  exceeding  an  applicable 
exempt  quantity. 

Rulemaking  Initiation 

The  letter  from  General  Atomic  was 
filed  following  a  meeting  between  the 
staff  and  the  company  on  June  26. 1980, 
to  review  various  alternatives  in  light  of 
a  position  expressed  in  a  letter  dated 
)une  11.  1980,  to  General  Atomic  in 
which  the  staff  indicated  that  the 
Commission  could  not  license  the 
company  to  distribute  certain  ionizing 
radiation  measuring  instruments  to 
persons  exempt  from  regulation  because 
those  instruments  contain  more  than  one 
source  of  byproduct  material. 

In  the  June  11.  1980.  letter,  the  staff 
stated  the  following  view: 

*  *  *  the  exemption  specified  in  section 
30.15(a)(9)  of  10  CF'R  30  only  refers  to  ionizing 
radiation  measuring  instruments  containing  a 
source  of  byproduct  material. 

On  September  9,  1980,  the  letter  from 
General  Atomic  was  assigned  Docket 
No.  PRM  30-57  as  a  petition  for 
rulemaking  requesting  the  Commission 
to  amend  its  regulations  in  10  CFR  Part 
30,  "Rules  of  General  Applicability  to 
Domestic  Licensing  of  Byproduct 
Material." 

Basis  for  Request 

In  support  of  the  petition.  General 
Atomic  stated,  in  part: 

'  *  *  it  seemis)  evident  that  the  particular 
language  of  the  regulations,  read  to  limit 


license!  of  instruments  containing  byproduct 
material  to  persons  exempt  from  regulation  to 
a  single  source  per  instrument  was  in  effect 
the  result  of  a  situation  not  envisioned  at  the 
time  of  drafting  '    '    * 

General  Atomic  also  stated  that  the 
petitioner's  ionizing  radiation  measunng 
instruments  are  devices  that  perform 
several  radiation  monitonng  functions, 
and: 

*   *   ■  the  instruments  would  have  to  be 
redesignated,  each  as  a  single  function 
instrument  with  a  single  exempt  quantity 
byproduct  source.  To  do  so  would  increase 
costs  and  delay  delivery  of  instrumentation 
important  to  monitoring  radiation  and 
radioactive  materials  in  and  around  major 
nuclear  facilities  There  is  no  compromise  of 
public  health  and  safety  by  permitting  use  of 
more  than  one  source  in  a  single  multi- 
functional device 

Request  for  Comments  on  Petition 

A  notice  of  filing  of  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  October  14. 1980  (45  FR 
67673).  The  comment  period  expired 
December  15, 1980,  No  letters  of 
comment  were  received  in  response  to 
the  notice. 

Previous  Actions 

On  April  22, 1970,  the  Atomic  Energy 
Commission  (the  predecessor  of  the 
NRC)  published  in  the  Federal  Register 
(35  FR  6426)  new  10  CFR  30.18.  "Exempt 
quantities. "  exempting  from  licensing 
requirements  the  receipt,  possession, 
use,  transfer,  ownership,  or  acquisition 
of  byproduct  material  in  individual 
quantities  each  of  which  does  not 
exceed  the  applicable  quantity  set  forth 
in  new  10  CFR  30.71,  "Schedule  B  "  A 
conforming  amendment  new  10  CFR 
32.18,  "Manufacture,  distribution  and 
transfer  of  exempt  quantities  of 
byproduct  material:  requirements  for 
license,"  indicated  clearly  the  types  of 
material  that  commerical  suppliers  may 
distribute  as  exempt  quantities  and  also 
prohibited  incorporation  of  exempt 
quantities  of  byproduct  material  in  any 
manufactured  or  assembled  commodity, 
product,  or  device  for  commercial 
distribution. 

As  one  consequence  of  the  above 
prohibition,  the  Commission  added 
another  conforming  amendment,  new  10 
CFR  30.15(a)(9),  to  provide  an  exemption 
from  licensing  requirements  for 
possession  and  use  of  ionizing  radiation 
measuring  instruments  containing 
internal  calibration  or  standardization 
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sources  of  byproduct  material  in 
amounts  not  exceeding  the  pertinent 
schedule  of  exempt  quantities.  In  the 
preamble  to  the  final  rule,  the 
Commission  stated: 

Such  sources,  when  installed  inside 
instruments,  constitute  a  smaller  risk  than  as 
separate  quantities,  and  specific  provision  for 
their  use  under  exemption  is  warranted. 

The  final  rule.  10  CFR  30.15(a)(9), 

states:  i 

8  30  15    Certain  items  containing  byproduct 

material. 

(a)  Except  for  persons  who  apply  byproduct 

material  to.  or  persons  who  incorporate 

byproduct  material  into,  the  following 

products,  or  persons  who  initially  transfer  for 

sale  or  distribution  the  following  products 

containing  byproduct  material,  any  person  is 

exempt  from  the  requirements  for  a  license 

set  forth  in  Section  81  of  the  Act  and  from  the 

regulations  in  Parts  20  and  30-35  of  this 

chapter  to  the  extent  that  such  person 

receives,  possesses,  uses,  transfers,  owns,  or 

acquires  the  following  products: 
•         •         •         «         • 

(9)  Ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization,  a 
source  of  byproduct  material  not  exceeding 
the  applicable  quantity  set  forth  in  §30.71, 
Schedule  B. 

Proposed  ActioD 

The  Commission  considers  that 
multiple  sources,  when  installed  inside 
instruments,  would  be  consistent  with 
both  the  language  and  the  intent  of  the 
preamble  publijhed  April  22. 1970,  that 
set  out  the  basil  for  the  exemption  of 
ionizing  radiation  measuring 
instruments. 

Accordingly,  the  Commission  is 
proposing  to  amend  the  language  of  the 
exemption  for  ionizing  radiation 
measuring  instruments  to  refer  to 
sources  of  byproduct  material  each  not 
exceeding  the  applicable  quantity  set 
forih  in  10  CFR  30.71,  "Schedule  B." 

Conforming  Amendment 

The  Commission  recognizes  that  10 
CFR  32.14.  "Certain  items  containing 
byproduct  material:  requirements  for 
license  to  apply  or  initially  transfer," 
sets  out  a  requirement  that  each  product 
specified  in  10  CFR  30.15  must  contain 
no  more  than  the  quantity  of  byproduct 
material  specified  for  that  product  in  10 
CFR  30.15. 

To  assure  that  each  ionizing  radiation 
measuring  instrument  contains  a 
specified  quantity  of  byproduct  material, 
the  Commission  is  proposing  a 
conforming  amendment  of  10  CFR  30.71 
to  add  a  new  note  stating  in  effect  that, 
for  purposes  of  10  CFR  30.15(a)(9), 
where  an  ionizing  radiation  measuring 
instrument  contains  a  combination  of 


radionuclides,  the  instrument  will 
contain  no  more  than  one  exempt 
quantity  of  a  single  radionuclide  or  no 
more  than  ten  exempt  quantities  of  a 
combination  of  radionuclides. 

Findings 

In  the  preamble  to  the  final  rule 
published  in  the  Federal  Register  on 
April  22. 1970  (35  FR  6427).  the 
Commission  found  that  the  exemption 
from  licensing  of  ionizing  radiation 
measuring  instruments  containing 
certain  internal  calibration  or 
standardization  sources  under  the 
conditions  set  forth  in  10  CFR  30.15(a)(9) 
will  not  constitute  an  unreasonable  risk 
to  the  common  defense  and  security  and 
to  the  health  and  safety  of  the  public. 

The  Commission  is  considering  a 
finding  that  the  proposed  amendments 
set  forth  below  are  of  a  minor  or 
nonpolicy  nature,  do  not  substantially 
modify  existing  regulations,  and  will  not 
constitute  an  unreasonable  risk  to  the 
common  defense  and  security  and  to  the 
health  and  safety  of  the  public. 

Regulatory  Flexibility  Certincation 

Based  upon  the  limited  information 
available  to  it  concerning  the  size  and 
nature  of  entities  likely  to  be  affected  by 
this  amendment,  the  Commission,  in 
accordance  with  sec.  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  hereby  certifies  that  this 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  will  affect  General 
Atomic  Company  (the  petitioner  for  the 
action  being  proposed)  and  its 
customers  who  need  ionizing  radiation 
measuring  instruments  that  are  the 
subject  of  the  proposed  action.  General 
Atomic  Company  is  an  affiliate  of  Gulf 
Oil  Corporation  and  Royal  Dutch/Shell 
Group.  General  Atomic  Company  was 
worth  $56  million,  had  $100  million  in 
sales,  and  had  2400  employees  in  1979 
(information  from  EIS  INDUSTRIAL 
PLANTS  data  base).  The  customers 
consist  of  less  than  ten  companies 
which  have  construction  permits  to 
build  nuclear  power  plants.  These 
companies  are  dominant  in  their  service 
areas,  and  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  section  601(3)  of  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 


to  10  CFR  Part  30  is  contemplated. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  In  S  30.15.  paragraph  (a)(9)  is 
revised  to  read  as  follows: 

S  30.15    Certain  Hams  containing 
byproduct  matariai. 

(a)-  •  • 

(9)  Ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
sources  of  byproduct  material  each  not 
exceeding  the  applicable  quantity  set 
forth  in  30.71.  Schedule  B,  Note  1. 


2.  In  §  30.71,  a  new  Note  1  is  added 
immediately  following  the  table  to  read 
as  follows: 

S  30.71    Sdwdule  B. 
•         •         «         •         * 

Note  1.— For  purposes  of  {  30.15(a)(9) 
where  there  is  involved  a  combination  of 
radionuclides,  the  limit  for  the  combination 
should  be  derived  as  follows:  Determine  for 
each  radionuclide  in  an  ionizing  radiation 
measuring  instrument  the  ratio  between  the 
quantity  present  in  the  instrument  and  the 
exempt  quantity  established  in  Schedule  B 
for  the  specific  radionuclide  when  not  in 
combination.  No  ratio  is  to  exceed  one  (1) 
and  the  sum  of  the  ratios  must  not  exceed  ten 
(10). 

Examples: 


OanMy  ol  RadonucMa  A  n  InMnmanI 
Exeinpi  OuwiMy  o(  RaAonudide  A 

OuwiMy  ol  RKloraioid*  A  >i  kwnjnwnl 
E<sfT)p(  OuwTMy  o<  Raifanudkla  A 

Oantily  o<  Rattonudkto  B  in  IralnnNnl 
Eiempl  Ouantrty  o<  RadnnjcMs  B 

Oianttty  o)  RadnnudM  A  in  Imkunml 
EMtnpl  Quantity  o<  RadionucMe  A 

Quantity  ct  ith  HaOonxliatri  Inatnimanl 
Eiampt  Quantity  ol  ith  Radnnucida 


<1 


<2 


+  .  .  .  + 


<10 


(Sees.  81, 161i.  Pub.  L  83-703.  68  Stat.  935.  948 
(42  U.S.C.  2m.  2201i);  sec.  201.  Pub.  L  93- 
438.  88  Stat.  1242.  Pub.  L  94-79,  89  Stat.  413 
(42  U.S.C.  5841)] 

Dated  at  Bethesda.  MD.  this  17th  day  of 
February  1981. 

For  the  Nuclear  Regulatory  Commission. 

WUUam  J.  Dircks. 

Executive  Director  for  Operations. 

|n«  Doc  81-62*3  Filed  2-24-81;  8:45  am) 
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10  CFR  Part  40 
IDocltet  No.  PRM-40-23) 

Sierra  Club;  Filing  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

action:  Publication  of  Petition  for 

Rulemalcing  from  Sierra  Club. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  a  petition  for  rulemaking  filed 
before  the  Commission  on  December  5, 
1980,  by  the  Sierra  Club.  The  petition, 
which  has  been  assigned  Docket  No. 
PRM-40-23.  requests  that  the 
Commission  amend  its  regulation.  10 
CFR  Part  40,  to  license  the  possession  of 
uranium  mill  tailings  at  inactive  storage 
sites. 

DATE:  Comment  period  expires  April  27. 
1981. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  DC.  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT. 

).  M.  Felton.  Director,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone:  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION:  The 
petitioner  states  "*   *   *  the  Commission 
violated  section  81  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  42  U.S.C.  2111. 
in  that  it  exempted  *  *  *  [uranium  mill 
tailings  and  inactive  storage  sites]  *  *   * 
from  licensing  as  byproduct  material 
without  making  the  express  findings 
required  by  section  81  that  such 
exemption  will  not  constitute  an 
unreasonable  risk  *  *  *  to  the  health 
and  safety  of  the  public."  Also,  the 

petitioner  slates  that such 

classes  or  sites  of  byproduct  materials 
do  imperil  public  health  and  safety  and, 
accordingly,  that  no  exemption  therefor 
can  be  justified  under  the  Atomic 
Energy  Act." 

The  petitioner  requests  that  the 
Commission  grant  relief  as  follows: 


(1)  The  Commission  should  repeal  the 
purported  licensing  exemption  for  the 
'inactive'  uranium  mill  tailings  sites  which 
are  subject  to  the  remedial  program  of  the 
Department  of  Energy  under  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978. 
F*ub.  L.  95-604.  This  exemption  is  set  forth  in 
the  amendments  to  10  CFR  40  promulgated  by 
the  Commission  in  45  FR  65521  (October  3. 
1980).  This  repeal  could  be  accomplished  by 
(a)  deleting  the  last  sentence  of  $  40.1(a)  of 
such  regulations:  (b)  deleting  subparagraph 

(a)  of  %  40.21:  and  (c)  revising  subparagraph 

(b)  of  {  40.2a  to  provide  that  the  Commission 
will  require  a  license  for  possession  of 
byproduct  material  that  is  located  at  a  site 
where  milling  operations  are  no  longer  active. 

(2)  The  Commission  should  further  amend 
section  40.2a  of  such  regulations  to  provide 
that  the  Commission  will  require  a  license  for 
possession  of  byproduct  material  located  on 
any  other  real  properly  or  improvement 
thereon  which  is  in  the  vicinity  of  the 
'inactive'  mill  tailings  sites  referred  to  in  (1) 
above,  where  such  byproduct  materials  on 
these  vicinity  property  have  been  derived 
from  such  sites. 

(3)  Alternatively,  the  Commission  should 
conduct  a  rulemaking  to  determine  whether  a 
licensing  exemption  of  such  sites  or  classes 
of  byproduct  material,  referred  to  above,  will 
"constitute  an  unreasonable  risk  to  the  health 
and  safety  of  the  public." 

Dated  at  Washington.  D.C.  this  19th  day  of 
February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  Sl-eZM  Filed  2-24-81:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parle  Service 
36  CFR  Part  13 

National  Park  System  Units  in  Alaska; 
Extension  of  Comment  Period 

AGENCY:  National  Park  Service.  Interior. 
action:  Extension  of  comment  period. 

summary:  On  January  19. 1981  the 
National  Park  Service  proposed  rules  for 
the  interim  management  of  National 
Park  System  Units  in  Alaska.  46  FR  5641 
et  seq.  The  comment  period  established 
in  the  proposed  rules  is  hereby  extended 
to  March  16,  1981. 

DATES:  The  National  Park  Service  will 
consider  all  comments  on  the  proposed 
rule  that  are  received  by  5:00  pm  (AST). 
March  16.  1981. 

ADDRESS:  Comments  should  be  directed 
to:  Alaska  Regional  Director.  National 
Park  Service.  540  West  5th  Avenue. 
Anchorage.  Alaska  99501. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Cook.  Alaska  Regional  Director. 
National  Park  Service.  540  West  5th 


Avenue.  Anchorage.  Alaska  99S01  (907- 
271-4196). 

SUPPLEMENTARY  MFORMATKMt:  The 

Januar>'  19.  1981  proposed  rules 
requested  that  written  comments  be 
submitted  to  the  National  Park  Service 
by  March  5. 1981.  This  deadlme  has 
been  extended  until  March  16.  1961  in 
order  to  compensate  for  some  initial 
delays  in  disseminating  the  proposed 
rules  in  Alaska. 

Dated:  February  19. 1981. 
RuMeD  E.  DidLCfMn. 

Director.  National  Park  Service. 

\FR  Uoc  81  4D10  riM  2-24-n.  •«  «■! 


Fish  and  WMdMe  Service 
50  CFR  Part  36 

Alaska  NatkMi^  VlfldMe  RHuges; 
Extension  of  Coininent  Period 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Extension  of  comment  period. 

summary:  On  January  19. 19B1  the  Fish 
and  Wildlife  Service  proposed  rules  for 
the  interim  management  of  Alaska 
National  Wildlife  Refuges.  46  FR  5689  et 
seq.  The  comment  period  established  in 
the  proposed  rules  is  hereby  extended  to 
March  16. 1981. 

DATES:  The  Service  will  consider  all 
comments  on  the  proposed  rule  that  are 
received  by  SiJO  p.m.  (AST)  March  16, 
1981. 

ADDRESS:  Comments  should  be  directed 
to:  Alaska  Regional  Director.  U.S.  Fish 
and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage.  Alaska  99507. 
FOR  rjhther  TWimiTifm  coHTAcr: 
Keith  Schreiner.  Alaska  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
1011  E.  Tudor  Road.  Anchorage.  Alaska 
99507  (907-276-3800),  or  William  C 
Reffalt.  Chief,  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service.  Room  2349.  U.S.  Department  of 
the  Interior.  Washington.  DC.  20240 
(202-343-4791). 

SUPPLEMENTARY  — •QIIMATIOII.  The 
January  19, 1981  proposed  rule  requested 
that  written  comments  be  submitted  to 
the  Fish  and  Wildlife  Service  by  March 
5. 1961.  This  deadline  has  been  extended 
until  March  16, 1981  in  order  to 
compensate  for  some  initial  delays  in 
disseminating  the  proposed  rules  in 
Alaska. 

Dated:  February  20. 1981. 

F.  Eugene  Hester. 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 
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This  section  o»   the   FEDERAL   REGISTER 
contains  dcx:u(Tients  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  ot  heanngs  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authonty,   filing   of   petitions  and 
applications   and   agency   statements   of 
organization  and  furxrtions  are  examples 
of  documents  appeanng  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Servioe 

Umpqua  National  Forast,  TNIar  Rangar 
District,  Douglas  County,  Oragon; 
Daclalon  Notica  and  Finding  of  No 
Significant  Impact;  1M1  Vagatation 
Managamant  In  Conlfar  Plantations 

An  environmental  assessment  that 
discusses  vegetation  management  on  the 
Tiller  Ranger  District  involving  control 
of  competing  regetation  on  3,  415  acres 
of  conifer  plantations  has  been 
prepared.  All  proposed  treatment  areas 
are  located  on  lands  administered  by 
the  Umpqua  National  Forest  within 
Douglas  County,  Oregon.  The  report  is 
available  for  public  review  at  the  Tiller 
Ranger  District  and  the  Umpqua 
.National  Foreit  Office  in  Roseburg. 
Oregon.  No  flood  plains  or  wetlands  are 
involved  in  the  project. 

Based  on  the  analysis  and  evaluation 
described  in  the  Environmental 
Assessment  for  this  project.  It  is  my 
decision  to  adopt  Alternative  VI, 
Vegetation  Management,  using  the 
following  methods: 

39% — Chemical  Methods. — Aerial 
application  on  373  acres  with  Roundup 
and  on  273  acres  with  Atrazine/dalapon 
mixture:  ground  application  on  332  acres 
with  Roundup  on  86  acres  with 
Atrazine/dalapon  mixture  and  on  5 
acres  with  the  herbicide  Asulox.  Also 
included  in  the  preferred  alternative  is 
the  aerial  application  of  212  acres  with 
2,4-D  herbicides  and  the  ground 
application  on  54  acres  with  2.4-D 
herbicides. 

13% — Mechanical  Methods— The  use 
of  a  tractor  wilh  a  brush  cutter  will 
occur  on  28  acres  and  the  use  of  a 
tractor  wilh  a  soil  ripping  attachment 
will  occcur  on  15  acres  depending  on 
soil  conditions.  Site  preparation  by 
tractors  (during  logging)  will  occur  on 
about  400  acres. 


19% — Manual  Methods. — Manual 
scalping  with  24-36  inch  scalps  will 
occur  on  416  acres,  manual  brushing  will 
occur  on  193  acres,  and  manual  pulling 
of  brush  on  36  acres. 

12% — Biological  Methods.— Cattle 
grazing  in  existing  allotments  is 
expected  to  provide  some  beneflcial 
release  on  193  acres,  sheep  grazing  is 
expected  to  provide  some  release  on  130 
acres,  and  the  use  of  insects  (such  as  the 
cinnabar  moth]  will  control  tansy 
ragwort  on  100  acres. 

17% — Thermal  Methods. — Prescribed 
burning  (broadcast)  will  prepare  sites  on 
560  acres.  Girdling  stems  with  torches 
will  occur  on  10  acres. 

These  treatments  are  necessary  in 
order  to  control  competing  vegetation  so 
that  additional  moisture  and  nutrients  or 
light  will  be  available  for  conifer 
survival  and  growth. 

The  report  considers  the  use  of 
various  methods  of  vegetation 
management  as  follows: 

A.  No  treatment. 

B.  Manual  Methods. 

1.  Hand  Brushing 

2.  Hand  Scalping. 

C.  Mechanical  Methods — Tractor  or 
Other  Heavy  Equipment. 

D.  Chemical  (Herbicides). 

E.  Biological  (pathogens,  sheep, 
cattle). 

F.  Thermal  Methods. 

Six  alternatives  were  developed  using 
various  conbinations  of  these  methods. 

The  site  specific  effects  of  all  feasible 
alternatives  were  addressed  and 
Alternative  VI  provides  the  best 
combination  of  methods  to  effectively 
accomplish  vegetation  management  on 
the  3,415  acres  with  minimal 
environmental  impacts,  and  is  the 
environmentally  preferable  alternative. 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment:  therefore,  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a)  all 
chemicals  are  approved  by  EPA  for  the 
proposed  use;  (b)  application  of 
chemicals  will  comply  with  applicable 
EPA  labels.  State  and  Federal  law. 
Forest  Service  policies  and  the  draft  R-6 
Environmental  Statement  dealing  with 
vegetative  management:  (c)  treatment 
with  chemical,  mechanical  or  hand 
methods  will  have  only  slight  and 


temporary  effect  on  the  ecosystems  in 
the  treatment  areas:  (d)  physical  and 
biological  effects  are  limited  to  the  areas 
of  planned  treatment:  (e)  there  are  no 
irreversible  or  irretrievable  resource 
commitments  or  losses:  and  (f)  no 
known  threatened  or  endangered  plants 
or  animals  have  been  recorded  or 
observed  within  the  project  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  application  measures 
designed  to  protect  non-target  areas  and 
the  water  quality.  State  and  Federal 
Water  Quality  Standards  will  be  met. 

Project  implementation  may  take 
place  immediately  after  the  date  of  this 
decision. 

This  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFTl  211.19 

Dated:  February  1. 1961. 
R.  D.  SwartilMdar. 

Forest  Supervisor. 

(Fit  Doc  n-«ZZ3  Tiled  l~H-n:  %M  *■] 
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CIVIL  AERONAUTICS  BOARD 

(Doacct  39135;  Ordar  81-2-«51 

Application  of  J«t  America  for 
Certificate  Authority  Under  Sul>part  Q 

AOENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  81-2-85 
application  of  Jet  America  under 
Subpart  Q  for  a  certificate  of  public 
convenience  and  necessity:  Docket 
39135. 

SUMMMARY:  The  Board  is  proposing  to 
grant  a  certificate  of  public  convenience 
and  necessity  to  jet  America,  subject  to 
a  favorable  determination  of  its  fitness, 
to  authorize  it  to  provide  service  in  the 
Long  Beach-Chicago  market.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  March  17, 1981.  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
addresses:  Objections  should  be  filed 
in  Docket  39135,  Docket  Section.  Civil 
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Aeronautics  Board,  Washington.  D,C. 
20428. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Thomas  G.  Chew,  Bureau  of  Domestic 
Aviation.  Civil  Aeronuatics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428.  (202)  673-6067. 
SUPFLCaiCNTARV  INFORMIATION: 

Objections  should  be  served  upon  Jet 
America:  the  California  Transportation 
Commission  and  the  Illinois  Department 
of  Transportation:  the  Mayors  of  Long 
Beach.  California  and  Chicago  Illinois: 
and  the  managers  of  the  airports  in  Long 
Beach  and  Chicago.  The  complete  text 
of  Order  81-2-^  is  available  from  our 
Distribution  Section,  Room  516. 1825 
Connecticut  Avenue.  N.W..  Washington, 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  81-2-85  to  the  Distribution 
Section.  Civil  Aeronautics  Board. 
Washington,  DC.  20428 

By  the  Civil  Aeronaulicf  Board:  February 
19.1981. 

Pfayilis  T.  Kaylor, 

Secretary. 
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[Doaiat  39135;  Order  Sl-S-Ml 

Appiicatton  of  Jet  America  for 
Certificate  AutfKKfty  Under  Sut>part  Q 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  81-2-84 
application  of  Jet  America  under 
Subpart  Q  for  a  certificate  of  public 
convenience  and  necessity  Docket 
39135. 

SUMMIARY:  The  board  is  instituting  the 
/et  America  Fitness  Investigation. 
Docket  39327.  and  setting  it  for  a  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  on  an  expedited  basis,  at  a 
time  and  place  to  be  determined  later,  to 
consider  whether  Jet  America  is  fit, 
willing,  and  able  to  provide  service  in 
the  Long  Beach-Chicago  market.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Persons  wishing  to  file  petitions 
to  intervene  shall  file  their  petitions  in 
Docket  39327  prior  to  the  prehearing 
conference  and  serve  such  filings  on  the 
persons  listed  below.  Notice  of  the 
Prehearing  Conference  shall  be 
published  in  the  Federal  Register. 
ADDRESSES:  Petitions  should  be  filed  in 
Docket  39135.  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT 
Thomas  G.  Chew.  Bureau  of  Domestic 
Aviation.  1825  Connecticut  Avenue 


NW..  Washington.  D.C.  20428,  (202)  673- 
6067. 

SUPPLEMENTARY  INFORMATION:  Filings 
should  be  served  upon  Jet  America:  the 
California  Transportation  Commission 
and  the  Illinois  Department  of 
Transportation:  the  Mayors  of  Long 
Beach.  California  and  Chicago,  Illinois 
and  the  managers  of  the  airports  in  Long 
Beach  and  Chicago.  The  complete  text 
of  Order  81-2-84  is  available  from  our 
Distribution  Section.  Room  516. 1825 
Connecticut  Avenue  NW..  Washington. 
D.C.  Persons  outside  the  metropolitan 
area  may  send  a  post  card  request  for 
Order  81-2-84  to  the  Distribution 
Section.  Civil  Aeronautics  Board. 
Washington.  DC.  20428. 

By  the  Civil  Aeronautics  Board:  February 
19. 1961. 
PhyllU  T.  Kaylor. 

Secretary. 

\FR  Doc  B1  -t330  Filed  2-2*-t\:  »:4»  ami 
BNJJNQ  COOC  tnO-OI-M 


(Docicat  37S34;  Order  81-2-91] 

Application  of  Montana  Austria 
Airlines 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  show  cause: 
Order  81-2-m. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Montana  Austria 
Flugbetrieb  Gesellschaft.  m.b.H.  d/b/a 
Montana  Austria  Airlines. 

Application  Date:  March  11.  1980. 
supplemented  June  20  and  August  22. 
1980  Docket  37834. 

Authority  Sought:  Foreign  air  carrier 
permit  authorizing  scheduled  service  of 
persons  and  property  between  Vienna 
and  New  York  and  charter  trips  in 
foreign  air  transportation. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
NO  LATER  THAN  March  17. 1981.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Austria  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  secretary 
of  the  Board  will  enter  an  order  which 
will,  subject  to  disapproval  by  the 
President,  make  final  the  board's 


tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 
ADDRESSES  FOR  OBJECTIONS: 
Docket  37834,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 
Application:  "Montana",  c/o  Gary  b. 

Garofalo.  Boros  &  Garofalo.  1120 

Connecticut  Avenue  NW.. 

Washington.  DC.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washington.  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regis  Milan,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board:  (202) 
673-5880. 

By  the  Civil  Aeronautics  Board: 
Februar>'  19, 1981. 
Phyllis  T  ICaylor, 
Secretary 

|P1t  Doc  ll-uze  Tiled  l-2*-»\.  »-*t  ami 
BHJJNaCOOC  SSSO-OI-M 


(Order  81-2-90;  Docket  39329] 

Request  of  Orient  Express 
agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  81-2-90.  Docket  39329. 

summary:  The  Board  proposes  to  deny  a 
foreign  freight  forwarder  registration  to 
Orient  Express  Co..  because  the 
Government  of  Korea  has  not  allowed 
U.S.  citizens  to  obtain  like  authority  in 
that  country. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  March  16,  1981,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  to  the 
Ambassador  of  Korea  in  Washington, 
D.C.  and  to  the  Departments  of  State 
and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  a  foreign  fivight 
forwarder  registration  to  Orient  Express 
Co. 


Docket  39329.  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428 
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Orient  Express  Co..  88-36  St.  James 
Avenue,  Elmhurst.  New  York  11373. 
To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue.  N.W.  Washington,  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  trea  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION:  Contact 
Dean  L  Johnson  (202)  673-5878, 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  February 
19.  1981 

Phyllii  T.  Kaylor. 
Secretary. 

IFK  Ooc  n-«327  FIM  2-24-S1.  B:4S  iml 
MIXING  cooe  »3a*-01-M 

^ 

(Dockat  37392;  Ord«^  S1-2-«6) 

Transatlantic,  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofTice  in  Washington.  D.C. 
on  the  19th  day  of  February,  1981. 

By  Order  78-12-159,  the  Board 
adopted  a  review  procedure  and 
updating  formula  for  establishing  Hnal 
international  service  mail  rates  for 
future  periods  on  a  semi-annual  basis. 
This  order  reflects  all  revisions  adopted 
subsequently  by  the  Board, '  proposes 
tentative  final  rates  and  establishes 
revised  temporary  rates  for  the  first 
quarter  of  1981. 

In  addition,  it  also  incorporates  a 
further  modification  to  the  formula.  As 
indicated  in  PS-99,'with  the  elimination 
of  Schedule  P-«5(a),  the  carriers  are  no 
longer  providing  regulatory  depreciation 
data  to  the  Board.  This  makes  it 
necessary  to  use  the  reported  "book" 
depreciation.  We  have  restated  the  1975 
base  period  cost  data  to  reflect  the  use 
of  book  depreciation  for  comparative 
purposes  and  have  used  book 
depreciation  in  computing  the  proposed 
rates. 

These  rates  shall  serve  as  temporary 
rates  for  the  first  quarter  of  calendar 
year  1981  until  the  final  rate  order  is 
issued.  Since  these  rates  ai*  subject  to 
retroactive  adjustment,  we  waive  the 
procedural  requirements  of  Rule  310 
with  respect  to  the  establishment  of  the 
temporary  rates. 

The  tentative  final  service  mail  rates 
set  forth  in  Appendix  A  reflect  the 


'  See  Orders  79-7-17.  7W-7-96.  80-1-25.  80-5-12S. 
■nd  aO-7-10. 

•Adopted  December  11.  ISSa  45  FR  82824. 
Decemtwr  1&  1980. 


application  of  the  following  cost 
escalation  factors: 

1.  Fuel  Cost:  The  cost  per  gallon  as  at 
February  15, 1981,  the  midpoint  of  the 
quarter  for  which  the  rates  are  to  be 
effective,  is  estimated  by  (a)  computing 
the  average  monthly  increase  in  price 
over  the  latest  four  months;  (b) 
projecting  the  average  monthly  increase 
for  a  period  of  three  months:  and  (c) 
adding  the  three-month  increase  to  the 
November  1980  cost  per  gallon  (See 
Appendix  Dj;  and 

2.  Other  costs:  Cost  escalation  from 
April  1. 1980.  to  April  1, 1981.  is  based 
on  a  comparison  of  unit  costs  for  the 
year  ended  September  30. 1979,  with 
unit  costs  for  the  year  ended  September 
30. 1980.  A  change  in  allocation 
procedures  by  Northwest  has  resulted  in 
less  costs  being  allocated  to  the  Pacific 
entity  noncapacity  costs.  To  adjust  for 
this  anomaly,  we  have  annualized  the 
rate  of  change  that  occurred  between 
the  year  ended  March  31, 1980,  and  the 
year  ended  September  30, 1980. 

These  rates  reflect  an  increase  in  the 
linehaul  charges  in  the  Pacific  rate  area 
of  about  2.8  percent  and  decreases  in 
the  Atlantic  and  Latin  American  rate 
areas  of  approximately  4.0  and  0.8 
percent,  respectively.  The  cause  for  the 
decreases  is  due  to  a  continuing 
moderation  in  the  rate  of  fuel  price 
increases.  Terminal  charges  increased 
by  about  9.8,  8.9.  and  4.7  percent  in  the 
Atlantic,  Pacific,  and  Latin  American 
rate  areas,  respectively. 

The  Board  tentatively  finds  and 
concludes  that: 

(1)  The  fair  and  reasonable  final  rates 
of  compensation  to  be  paid  in  their 
entirely  by  the  Postmaster  General 
pursuant  to  the  provisions  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  by  aircraft  of  space- 
available  mail,  military  ordinary  mail 
and  all  other  mail  over  their  respective 
routes  in  the  Atlantic,  Pacific,  and  Latin 
American  rate  areas,'  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  for  the  period  from 
January  1  through  March  31, 1981,  are 
those  set  forth  in  the  attached  Appendix 
A. 

(2)  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  services  for  the  period 
April  1, 1981,  until  further  Board  order 
shall  be  the  final  rates  established  for 
the  period  January  1  through  March  31. 
1981. 


'The  Atlantic  Pacific,  and  L.atin  American  rate 
areaf  are  delineated  in  Attachments  1.  2,  and  3. 
respectively,  to  Order  79-7-17 


(3]  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
17. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR.  Part 
302. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  tentative  findings 
and  conclusions,  and  fix.  determine  and 
publish  the  final  rates  specified  above  to 
be  effective  January  1  through  March  31. 
1981: 

2.  We  direct  all  interested  persons 
having  objections  to  the  rates  or  to  the 
tentative  findings  and  conclusions 
proposed  here  to  file  with  the  Board  a 
notice  of  objection  within  ten  (10)  days 
after  the  date  of  service  of  this  order, 
and,  if  notice  is  filed,  to  file  a  written 
answer  and  any  supporting  documents 
within  30  days  after  service  of  this 
order 

3.  If  no  notice  is  filed,  or.  if  after 
notice,  no  answer  is  filed  within  the 
designated  time,  or  if  an  answer  timely 
filed  raises  no  material  issue  of  fact,  we 
will  deem  all  further  procedural  steps 
waived  and  we  may  enter  an  order 
incorporating  the  tentative  findings  and 
conclusions  set  forth  here  and  fixing  the 
final  rates  set  forth  in  the  attached 
Appendix  A: 

4. The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircarft  in 
international  services  for  the  period 
January  1, 1981.  until  further  Board  order 
are  the  rates  set  forih  in  the  attached 
Appendix  A:  and 

5.  We  shall  serve  this  order  upon  all 
parties  in  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor.* 

Secretary. 

Appendix  A— International  Scrvtc*  Mail 
Rates 

(Januaiy  1.  1981  «ini  March  31.  1981] 
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*  All  Members  concurred. 
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■OrMr  80-1-25 

•Appandcat  B-1.  B-2  and  B-3 

|FK  t)oc  11-6331  nipd  2-24-81.  8:45  ■m) 
MUJNOCOOC  8320-01-81 


lOocket  39328;  Onter  81-2-S9] 

United  States-France  Show-Cause 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTKNC  Notice  of  order  to  show  cause: 
Order  81-2-89. 

SUMMARY:  The  Board  proposes  to  issue 
certificates  to  applicants  proposing 
scheduled  service  between  points  in  the 
United  States  and  points  in  France.  It 
has  established  the  United  States- 
France  Show  Cause  Proceeding  for  this 
purpose.  Docket  39328.  The  current 
applicants  for  this  authority  are:  Air 
Florida.  Braniff  Airways,  Capitol 
International  Airways,  The  Flying  Tiger 
Line,  Lone  Star  Airways,  Transamerica 
Airlines,  and  Trans  World  Airlines. 
(Note:  Since  the  Board  could  not 
determine  the  fitness  of  Lone  Star  from 
officially  noticeable  data,  it  deferred 
action  on  its  applications  pending  a 
fitness  determination  in  other 
proceedings.) 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  March  20. 1981,  file  a 


statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Docket  39328,  Docket 
Section.  Civil  Aeronautics  Board. 
Washington.  D.C.  20428)  and  mail  copies 
to  the  applicants,  the  Department  of 
Transportation  and  the  Department  of 
State.  Copies  of  the  objections  should 
also  be  sent  to  the  Ambassador  of 
France. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will,  subject  to 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificates. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washington,  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 
Glenn  M.  Datnoff  (202)  673-5035,  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  February 
19, 1961. 
PhyUia  T.  Kaylor, 

Secretary. 

(FK  Ooc  n-MS]  nied  2-24-81:  i;4S  iinl 
BtLUNOCOM  8UO-01-M 

[Docket  38302;  Order  81-2-93] 

United  States-Ireland  Stiow  Cause 
Proceeding 

AQENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
Order  81-2-93. 

SUMMARY:  The  board  proposes  to  amend 
the  certificates  of  Pan  American  World 
Airways  and  Trans  World  Airlines  to 
make  their  authority  to  serve  Ireland 
permissive  and  to  suspend  until  January 
26, 1983  their  authority  at  Dublin.  Docket 
38302. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  modified  as 
described  in  the  order  cited  above,  shall 
file  a  statement  of  such  objections  NO 
LATER  THAN  March  17.  1981,  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  Pan  American,  Trans 
World  Airlines,  the  Department  of 
Transportation,  the  Department  of  State, 
and  the  Ambassador  of  Ireland  in 
Washington,  D.C.  A  statement  of 


objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificates. 

AOORESSCS  FOR  OBJECTIONS: 

Docket  38302.  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428 
Vemer.  Liipfert.  Bemhard  and 
McPherson.  Counsel  for  Pan 
American,  Suite  1100. 1661  L  Street 
NW.,  Washington,  D.C.  20036 
Ulrich  V.  Hoffmann.  Vice  President  and 
General  Counsel.  Trans  World 
Airlines.  605  Third  Avenue.  New 
York.  NY  10158. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  516. 1825  Connecticut 
Avenue,  N.W..  Washington.  DC.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Patricia  L.  DePuy.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5878. 

By  the  Civil  Aeronautics  Board:  February 
ig.  1981. 
Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc  I1-832S  FiIkJ  2-24-ri.  S4S  amj 
MLLMOCOOC  8820-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Portable  Electric  Typewriters  From 
Japan;  Correction  to  Earty 
Determination  of  Antidumping  Duties 

Cross  Reference:  For  a  document 
correcting  an  early  determination  of 
antidumping  duties  on  portable  electric 
typewriters  from  Japan,  see  FR  Doc.  81- 
6227.  appearing  in  the  Rules  and 
Regulations  Section  of  this  issue. 

nixmo  CODE  3S10-25-II 


University  of  Texas  Healtti  Science 
Center  at  Houston;  Decision  on 
Application  for  Outy-Free  Entry  of 
Sdentffic  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  887]  and  the 
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regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W..  Washington, 
DC.  20230. 

Docket  No.  78-00357.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  Houston,  Medical  School,  P.O. 
Box  20708.  Houston.  Texas  77025. 
Article:  Isotope  Ratio  Mass 
Spectrometer,  Model  602C  and 
Accessories.  Manufacturer  VG 
Micromass  Ltd..  United  Kingdom. 
Intended  use  of  Article:  See  Notice  on 
page  40263  in  the  Federal  Register  of 
September  11, 1978. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 
A  letter  dated  September  18, 1978  was 
received  from  Nuclide  Corporation 
("Nuclide")  after  expiration  of  the 
comment  period.  This  letter  is  being 
treated  as  an  offer  to  provide  additional 
information  in  accordance  with 
Subsection  301.10(a)  of  the  regulations. 

Decision:  Apphcation  denied.  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactiu^d  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  24, 1976). 

Reasons:  This  appUcation  is  a 
resubmission  of  Dodcet  Numbers  77- 
00311  and  76-00546,  which  were  denied 
without  prejudice  to  resubmission  on 
February  27. 1978  and  April  14, 1977, 
respectively,  for  informational 
deHciencies.  He  applicant  alleges  in 
response  to  question  8  that  certain 
features  of  the  foreign  article  are 
pertinent  (within  the  meaning  of 
Subsection  301.2(n)  of  the  regulations)  to 
its  intended  uses  that  are  not  available 
in  any  standard  domestic  instrument 
including  those  manufactured  by 
Nuclide.  The  applicant  further  states 
that  it  is  unreasonable  to  expect  Nuclide 
to  custom-make  an  instrument  providing 
these  features  and  to  dehver  that 
instrument  in  a  reasonable  time.  To 
support  this  statement  the  applicant 
alleged  that  Nsclide  failed  to  deliver  a 
non-standard  instrument  to  a  colleague 
of  the  applicant  as  promised.  However. 
the  National  Bureau  of  Standards  (NBS) 
advises  in  its  memoranda  dated 
November  15. 1978,  March  15, 1979  and 
November  10, 1960  that  Nuclide  could 
provide  standard  instruments  with 
standard  options  that  would  be 
scientifically  equivalent  to  the  foreign 
article  for  the  spphcant's  intended  use 
at  the  time  of  order.  The  Department 
concurs.  The  Department  also  notes  that 


the  colleague  cited  by  the  applicant 
ordered  two  instruments.  One  might 
have  involved  a  relatively  new  feature 
(triple  collector)  and  late  delivery  (delay 
of  15  months),  but  there  was  no 
significant  delay  in  receiving  the  one 
that  is  more  comparable  to  the  foreign 
article  in  this  case  (delivery  in  7  months 
as  compared  with  6).  A  discussion  of  the 
key  issues  in  this  application  including 
each  of  the  features  alleged  by  the 
applicant  to  be  pertinent  follows: 

Applicant's  CooUct  With  Nuclide 

Question  8.c.  of  the  application  form 
provides  guidelines  for  justifying  duty- 
free entry.  The  applicant  is  asked  to 
identify  the  particular  domestic 
instrument(s)  compared  with  the  foreign 
article  and  to  list  the  features  of  that 
article  that  are  both  pertinent  to  the 
intended  program  and  unmatched  in  the 
domestic  instrument(s).  An  important 
facet  in  selection  of  the  instrument(s}  to 
l>e  compared  with  the  foreign  article  is 
the  information  that  the  applicant 
obtains  on  the  instrumentation  available 
from  the  domestic  manufacturer,  which 
can  vary  greatly  according  to  the 
manner  in  which  it  is  soUcited.  Question 
9  of  the  application  form  as  well  as 
Subsections  301.7  and  301.9(c)(7)  of  the 
regulations  are  intended,  in  part,  to 
ascertain  whether  the  domestic 
manufacturer  was  made  suificiently 
aware  of  the  applicant's  need  to  furnish 
the  required  information.  Both  Question 
9  and  Subsection  301.7  require  the 
enclosure  of  documentation  supporting 
the  applicant's  statements  on  the  nature 
of  the  contact  with  the  domestic 
manufacturer. 

The  record  contains  no  evidence  that 
Nuclide,  a  domestic  firm  long 
established  as  a  manufacturer  of 
comparable  ratio  mass  spectrometers 
(RMS),  was  aware  of  the  complete 
speciHcations  or  key  issues  alleged.  The 
applicant  contacted  various 
manufacturers  including  Nuclide  and 
claimed  to  have  obtained  current 
catalogues  of  stock  items  and  options.  It 
is  not  clear  that  any  manufacturer  was 
made  aware  of  the  applicant's  need  for 
special  features  such  as  the  Siamese 
configuration.  Then,  according  to  the 
reply  to  Question  8,  the  applicant 
compared  various  products  "using  both 
manufactiu^r's  standard  catalogues  and 
literature,  with  neither  given  special 
opportimities."  Apparently,  the  foreign 
manufacturer  (and  no  other)  provided 
literature  on  a  Siamese  instrument,  and 
the  applicant  concluded  that  this  foreign 
firm  "was  the  only  source."  Nuclide  was 
not  sent  a  formal  RFQ.  However,  as 
indicated  in  the  discussion  of  each 
speciHcation  cited  as  pertinent  below. 
Nuclide  could  have  provided  standard 


instrumentation  to  match  the 
capabilities  conferred  by  the  Siamese 
feature  as  well  as  all  other 
specifications  at  issue  in  this  case. 
In  this  connection  the  following 
advice  from  NBS  is  noteworthy: 

Had  the  applicant  given  domestic 
manufacturers  the  opportunity  to  respond  to 
a  quote  for  such  an  instrument  (i.e..  the 
foreign  article]  he  would  have  found  that  the 
foreign  manufacturer  is  not  the  only  source 
for  such  initruments.  The  method  by  which 
the  applicant  concluded  that  VG  (the  foreign 
manufacturer)  was  the  only  source  is  a  little 
naive.  unJcM  requests  for  specific  features 
were  not  included  and  therefore  the  domestic 
manufacturers  who  responded  to  requests  for 
catalogues  were  unaware  of  the  specific 
needs  of  the  applicant.  This  would  drastically 
narrow  the  choice  of  manufacturers  to  one. 

In  view  of  the  discussion  above  the 
Department  concludes  that  Nuclide  was 
not  adequately  informed  of  the 
applicant's  needs. 

Siamese  Configuratioa 

The  applicant  states  that  the  foreign 
article  has  a  Siamese  configuration 
providing  changeover  from  Ht  to  COi 
(Nt),  or  vice  versa  i.e.,  within  15  minutes 
while  still  meeting  specifications. 

In  the  so-called  Siamese  configuration 
provided  by  the  foreign  manufact\irer, 
essentially  two  mass  spectrometers  are 
used  but  with  certain  components  in 
common.  There  are  two  separate 
analyzer  tubes  each  with  a  dual 
collector.  Each  analyzer  tube  requires  a 
separate  magnet  but  there  is  room  on 
the  carriage  for  only  one  magnet  at  any 
given  time.  Permanent  magnets  are 
usually  furnished.  The  two  systems 
share  a  single  vacuum  system  and  have 
common  electronic  components.  (Such 
sharing  is  a  means  of  reducing  cost  and 
two  separate  instruments  is  a  viable 
alternative.)  Thus  the  foreign  article, 
according  to  specifications  submitted 
with  the  initial  submission,  provides 
both  analyzer  (A)  for  COt  and  N.  and 
analyzer  (B)  for  H/D  work  on  a  conunon 
vacuum  system  with  changeover 
between  analyzers  taking  only  a  few 
minutes.  (The  applicant's  purchase 
order,  US6-ge22.  however,  states  that 
changeover  between  Croup  A  isotopes. 
CO.N.S.,  to  hydrogen  analysis  shall  take 
less  than  5  minutes  and  operation  must 
begin  within  30  minutes.)  This 
changeover  (of  analyzers)  also  involves 
changing  the  chopper  head  amplifier 
connection,  operating  two  valves  in  the 
sample  line  and  placing  the  relevant 
magnet  into  the  prealigned  carriage. 

Had  Nuclide  been  afforded  an 
opportunity  to  bid,  it  could  have 
provided  two  separate  instnunents,  a 
two  magnet  system  analogous  to  the 
foreign  article  (PUBS  1528-1-6375).  It 


could  also  have  met  the  Siamese 
configuration  requirement  with  several 
scientifically  equivalent  standard 
systems  differing  slightly  in  detail.  For 
example,  the  Nuclide  6-60  split  or 
branched  tube  analyzer  (type  HD), 
which  was  offered  by  Nuclide  at  least  as 
early  as  1970  (PL  RMS  (6-70)),  permits 
simultaneous  collection  of  ions  at  mass 
2  in  one  arm  and  mass  3  plus  the  heavier 
species  (Ni,  COt  etc.)  in  the  other  arm. 
In  addition,  since  1965  (RMS-2  (3-65)) 
Nuclide  offered  a  "wide  range"  analyzer 
•ube  (type  6-60-WR)  for  its  6-60.  The 
WR  tube  permits  simultaneous 
collection  of  species  differing  in  mass  by 
a  factor  of  six  to  one  (e.g.,  COi,  Ni,  HD, 
HH,  etc.).  In  both  split  tube  and  WR 
systems,  electronics,  vacuum  and 
magnet  are  shared.  In  both,  an 
electromagnet  is  provided  as  standard 
but  a  permanent  magnet  is  available  as 
a  lower  cost  option.  In  both,  the  required 
RMS  analyses  can  be  accomplished 
without  changeover  time  or  breaking  of 
the  vacuum.  NBS  advises  that  Nuclide's 
6-60  split  lube  matches  the  foreign 
article  with  respect  to  the  capabilities 
provided  by  the  article's  Siamese 
configuration.  The  Department  concurs 
and  finds  the  6-60  WR  similariy 
equivalent.  The  Department  also  notes 
that  a  mere  design  difference  between 
foreign  and  domestic  instruments  of 
equivalent  capability  is  not  a  pertinent 
feature  within  the  meaning  of 
Subsection  301 .2(n). 

High  Precision  Guarantee  on  Small 
Samples 

Specification  of  the  article  stipulate  a 
precision  of  0.01%  on  carbon  dioxide 
(COt)  samples  as  small  at  0.01 
atmosphere  cubic  centimeters  (atm. 
cm.*).  However  the  purchase  order  (PO) 
stipulates  a  precision  of  better  than 
0.001%  on  COt  samples  as  small  as  0.01 
(atm.  cm.*).  The  PO  specification  is 
undoubtedly  a  typographical  error  as  it 
calls  for  a  precision  better  than  that 
specified  for  larger  samples  (0.0025%)  for 
which  better  precision  would  be 
expected.  Further,  the  PO  specifies  a 
"standard"  instrument  and  the  applicant 
makes  a  point  of  wanting  a  "standard 
catalog  item"  (the  "standard"  guarantee 
is  0.01%).  In  any  case  there  is  evidence 
that  Nuclide  could  match  the  better 
specification  and.  as  pointed  out  below, 
the  applicant  believes  Nuclide 
instruments  are  working  at  the  required 
level. 

The  applicant  states.  "A  comparison 
of  the  guaranteed  performance 
specifications  of  the  [article]  with  either 
the  Nuclide  6-60  RMS  or  the  3-60  RMS 
indicates  that  the  [article]  has  not  only 
the  higher  precision  guarantee,  but  also 
that  the  precision  on  the  smallest 


samples  is  also  better.  While  it  is 
undoubtedly  true  that  Nuclide 
instruments  are  performing  to  equivalent 
specifications,  the  manufacturer  is 
apparently  unwilling  to  guarantee  such 
performance  in  our  laboratory." 
Nuclide's  specified  precision  is  not 
given.  Further,  no  evidence  was 
provided  to  reinforce  the  statement  that 
Nuclide  would  not  guarantee  its 
specifications  in  the  laboratory  and 
there  is  ample  evidence  that  Nuclide 
would  provide  such  guarantees. 
Literature  on  Nuclide's  3-60-RMS  (PUBS 
1151  dated  July.  1971)  and  its  6-60  RMS 
(PUBS  1002A  dated  January,  1972  and 
RMS-2  dated  March.  1965)  offers 
performance  testing  at  the  plant  site 
and/or  the  buyer's  site,  as  specified  by 
the  customer  at  a  price  (cost  is  not 
pertinent  within  the  meaning  of 
Subsection  301.2(n)).  More  importantly. 
Nuclide  successfully  met  a  1974  RFQ 
based  on  quoted  specifications  for  the 
foreign  article  including  demonstration 
of  small  sample  analysis  capability 
(0.025  atm.  cm.' at  an  internal  precision 
of  0.01%)  in  the  customer's  laboratory. 

Regardless  of  sample  size,  maximum 
precision  in  an  RMS  mass  spectrometer 
requires  equalizing  sample  reference  gas 
pressure  plus  viscous  flow  through  the 
capillary  tubes  entering  the  mass 
spectrometer.  Manual  or  automatic 
adjustable  volume  devices  such  as 
mercury  filled  pistons  or  metal  bellows 
which  can  be  expanded  or  contracted 
with  a  small  stepping  motor  are 
scientifically  equivalent  means  of 
adjusting  pressure  to  meet  these 
requirements.  NBS  advises  that  (1) 
Nuclide  has  offered  to  provide  any  or  all 
of  these  systems  as  well  as  other 
handware  needed  for  maximum 
precision  and  (2)  in  any  event,  any 
manufacturer  could  be  expected  to 
provide  these  simple  devices  with  no 
delay.  To  obtain  maximum  precision  on 
small  samples,  volume  must  be  small 
enough  to  insure  adequate  pressure  to 
prevent  molecular  flow  (and  the 
attendant  mass  fractionation  which  will 
vary  with  flow  rate). 

The  foreign  article's  precision 
(0.0025%  for  COt)  is  specified  as  2  x  the 
standard  deviation  of  a  set  of  10 
measurements  on  the  same  sample.  This 
is  usually  referred  to  by  experts  as  the 
internal  precision  of  a  single 
measurement  and  is  usually  considered 
the  least  useful  statistical  statement, 
although  it  does  define  the  ultimate 
precision  of  the  system. 

NBS  advises  that  Nuclide  has  shown  a 
precision  of  0.001%  for  COt  with 
measurement  of  six  different  aliquots  of 
the  same  sample  (PUBS  1415-0174).  This 
is  generally  considered  to  be  a  more 


stringent  test  and  should  be  considered 
precision  equal  to  or  better  than  that  of 
the  foreign  article  for  large  sample  sizes. 
An  even  more  stringent  test  (almost  a 
measure  of  "accuracy")  is  the 
interlaboratory  reproducibility  of  a  large 
number  of  samples  differing 
significantly  in  composition.  Such  a  test 
was  conducted  prior  to  1970  with 
Nuclide  6-60  ratio  mass  spectrometers 
in  two  different  laboratories.  The  mean 
deviation  between  the  two  (22  sample) 
sets  of  data  was  0.002%  and  the  absolute 
deviation  was  0.006%.  One  of  the 
instruments  used  in  this  test  was  able  to 
achieve  similar  precision  on  samples  as 
small  as  0.01  aim.  cm.'  (PUBS  1649- 
0976).  Nuclide's  apparatus  for  analyzing 
small  samples  at  maximum  precision 
has  undergone  gradual  change  for  the 
better.  Had  the  applicant  sent  this  firm  a 
formal  RFQ  it  is  likely  that  an 
instrument  with  a  mini-reservoir  as 
small  as  0.1  ml.  (PUBS  1661-1076)  would 
have  been  offered.  This  compares 
favorably  with  the  0.5  ml.  mini-reservoir 
of  the  foreign  article.  NBS  advises  that 
Nuclide  matches  the  foreign  article  with 
respect  to  precision  for  small  sample 
analysis.  "The  Department  concurs. 

1.  Applicant's  allegations:  a.  H*, 
contribution:  "The  measurement  of 
deuterium  enrichment  requires  the 
measurement  of  the  Ht/HD  ration  (m/e 
2/3).  There  is  an  ion  molecule  reaction 
in  the  ion  source  of  the  mass 
spectrometer  which  produces  H*i  which 
is  indistinguishable  from  HD  and,  in  the 
case  of  small  enrichments,  can 
constitute  an  unacceptable  error.  The 
ion  source  of  the  MM-e02D  Siamese  is 
constructed  to  minimize  the  formation  of 
H*i  and  the  extent  of  the  error  produced 
by  changes  in  pressure  is  less  than  0.1%. 
The  best  value  guaranteed  by  Nuclide  is 
over  3  times  larger." 

b.  H*i  Correction:  "Since  the  H*t 
originates  from  an  ion  molecule 
reaction,  the  concentration  of  H*t  varies 
as  the  square  of  the  pressure,  not 
linearly.  Thus,  during  a  measurement, 
the  pressure  is  continuously  decreasing 
and  the  intensity  of  m/e  3  due  to  both 
HD*  and  H^i  is  varying  in  a  non-linear 
fashion.  Only  the  VG  MM  e02D  offers  a 
system  for  correcting  all  results  for  this 
non-linear  variation.  This  correction 
provides  immediately  useable  data 
requiring  no  other  calibration.  With  the 
Nuclide  instrument,  (i)  the  H*i 
contribution  is  large  and  (ii)  there  is  no 
automatic  correction.  Measuring  Hi/HD 
ratios  on  the  Nuclide  instrument  is 
difficult,  time-consuming  and  imprecise 
as  compared  to  the  MM  602D." 

2.  Specifications  of  the  foreign  article: 
"\i*t  *  *  *  special  high  sensitivity  ion 
source  with  which  the  H*i  contribution 
is  in  the  region  of  12  ppm  for  the 
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standard  operating  m/e  2  ion  current  of 
3.1&-'  A.  This  12  ppm  (equivalent  to  4% 
at  natural  level)  is  then  electronically 
compensated  by  the  H*j  correction 
control  so  that  changes  in  sample 
pressure  produce  an  error  factor  of  less 
than  1.001.  that  is  an  error  of  less  than 
0.1°/ 00  (sic)  on  enrichments  up  to  100*/o>- 
The  H*i  contribution  is  sufficiently 
constant  for  the  H'j  correction  control 
only  to  require  setting  once  per  day." 
3.  Discussion:  It  is  possible  to  make 
high  precision  measurements  even  in  the 
presence  of  a  high  H*,  contribution. 
Under  normal  conditions  analyses  are 
always  made  as  ratios  of  a  sample  to  a 
standard  and  under  carefully  controlled 
conditions  of  constant  and  equal  ions 
currents,  pressures,  etc.  Thus,  any  H*, 
formed  would  be  the  same  in  the  sample 
as  in  the  standard  and  would 
automatically  counter  each  other.  This 
is.  in  fact,  true  but  only  when  the  sample 
is  of  the  same  purity  as  the  standard. 
This  is  something  which  should  always 
be  true  as  a  matter  of  good  practice  but 
unfortunately  is  not  always  done. 

The  amount  of  H*i  formed  in  the  mass 
spectrometer  ion  source  is  important  in 
that  a  correction  must  be  made  for  this. 
As  with  any  correction,  the  applicant  is 
.  correct  in  stating  that  it  is  desirable  that 
it  be  as  small  as  possible  since  the 
uncertainty  of  the  correction  may  be  as 
large  as  the  measurement  error.  For  the 
most  precise  work  the  amount  of  H*j 
formed  must  be  measured  for  each 
sample.  NBS  advises  that  (1)  the  method 
of  measurement  is  as  used  by  Nuclide, 
and  (2)  in  practice  the  amount  of  H*, 
usually  stays  constant  enough  for  any 
given  machine  that  it  is  measured  once  a 
day  or  once  a  week  and  then  through 
hardware  or  software  adjustments  the 
H*,  is  subtracted.  The  Department 
concurs. 

The  specifications  of  the  foreign 
article  state  that  the  H*.  contribution  is 
"in  the  region  of  12  ppm."  This  is  an 
undefined  range.  The  specifications  also 
state,  "this  12  ppm  (equivalent  to  4 
percent  at  natural  level)  *  *  *."  There 
is  no  specific  "natural  level"  unless  the 
specific  sample  is  identified  since  H/D 
ratio  changes  greatly  in  nature.  If  there 
is  a  natural  sample  it  must  be  a  water 
sample  since  the  earth's  waters  show 
relatively  little  natural  variation  in  H/D 
ratio  (as  opposed  to  gas  samples  where 
electrolytic  hydrogen  may  vary  from  oil 
well  hydrogen  by  as  much  as  40 
percent)  Standard  Mean  Ocean  Water 
(SMOW),  NBS-1  (Potomac  River  Water 
Steam  Distillate)  and  NBS-lA 
(Yellowstone  Snow  Water)  typify  water 
samples  and  the  ranges  to  be  expected. 


NBS  advises  that  the  analysis  perform 
by  Nuclide  in  1987  (PUBS  1345-0573) 
demonstrates  that  the  Nuclide 
contribution  may  be  as  low  as  3-4 
percent  under  normal  running  conditions 
for  "natural"  samples.  The  Department 
concurs  and  finds  that  Nuclide 
instnmients  match  the  foreign  article 
»vith  respect  to  H*,. 

Higher  Guaranteed  Vacuum  Under 
Nonnal  Working  Conditions 

Specifications  for  the  foreign  article 
state  that  its  vacuum  system  provides  a 
typical  residual  vacuum  for  the  analyzer 
of  10-*  tor,  read  on  the  Bayard-Alpert 
ion  gauge. 

Obtaining  a  high  vacuum  in  a  mass 
spectrometer  is  a  function  of  the  vacuum 
pumps,  materials  and  type  of 
construction,  and  the  following  of  "good 
practice".  This  includes  using  high 
conduction  paths,  etc.  Nuclide  and  other 
manufacturers  (including  the 
manufacturer  of  the  foreign  article)  use 
essentially  the  same  materials  of 
construction  and  use  design  criteria 
consistent  with  good  high  vacuum 
practice.  All  of  these  manufacturers 
purchase  pumps  from  other 
manufacturers  including  in  some  cases 
from  the  same  manufacturer.  Nuclide  in 
particular  has  offered  for  many  years  a 
wide  variety  of  pumping  systems  as 
options,  including  turbopumps,  mercury 
and  oil  diffusion  pumps  and  ion  pumps. 
At  least  as  early  as  1966.  Nuclide 
catalogs  indicated  that  it  could  provide 
ion  pumps  (capable  of  reaching  10"  •  tor) 
and  pressure  read  on  Bayard-Alpert 
gauges  for  its  Model  6-60  series  (Catalog 
received  April.  1966).  Nuclide  has  also 
offered  in  the  past  to  guarantee  that 
pressure  of  10"  *  could  be  obtained. 
There  is  no  reason  to  believe  that  this 
firm  would  not  and  could  not  have  done 
so  in  this  case.  NBS  advises  that  Nuclide 
has  demonstrated  at  least  10'*  tor.  The 
Department  concurs. 

Delivery  of  a  Comparable  Domestic 
Instrument 

The  applicant,  in  its  initial 
submission.  Docket  Number  76-00546. 
indicated  that  excessive  delivery  time 
was  not  a  consideration.  In  its  second 
submission.  Docket  Number  77-00311, 
the  applicant  submitted  a  purchase 
order  (No.  US6-9822)  which  indicated 
that  the  foreign  article  was  ordered  May 
24. 1976  and  was  needed  by  July  1. 1976 
for  teaching  and  research  purposes.  The 
applicant  also  stated  in  response  to 
question  8.d.  that  "a  delivery  time  was 
not  obtained  from  domestic 
manufacturer"  because  (1)  the 
instrument  sought  would  require  major 


design  changes  in  the  analyzer  which 
ruled  out  construction  with  added 
options  and  accessories,  (2) 
manufacturers  other  than  the 
manufacturer  of  the  foreign  article 
would  have  to  "special  order"  construct 
an  instrument  comparable  to  the  foreign 
article  and  could  not  possibly  deliver  on 
time;  (3)  work  described  in  response  to 
question  7  was  already  underway  and 
samples  were  accumulating,  particulary 
patient  samples  from  the  Department  of 
Surgery  which  were  scheduled  to  begin 
arriving  September  1  at  the  start  of  a 
program  in  nutrition:  and  (4)  the  months 
of  July  and  August  were  needed  to  learn 
to  run  the  instnmient  and  train 
technicians  on  associated  wet-chemiatry 
methods. 

Both  NBS  and  the  Department  of 
Health  and  Human  Services  (HHS) 
reviewed  Docket  Number  77-00311  and. 
among  other  things,  provided  advice  on 
the  question  of  delivery.  NBS  noted  that 
the  foreign  article  entered  the  U.S.  in 
October,  indicating  that  the  foreign 
manufacturer  could  not  deliver  on  time. 
NBS  also  advised  that  the  applicant's 
judgment  relative  to  domestic  delivery 
was  arbitrary  and  unsubstantiated  but, 
if  the  applicant  had  elected  to  afford 
domestic  manufacturers  an  opportunity 
to  bid,  its  claim  could  have  been 

considerd.  HHS  noted. in  spite  of 

the  urgency  of  the  program,  a  May  order 
for  July  delivery  of  a  machine  of  this 
magnitude  would  indicate  planning 
error.  Comparative  guaranteed  delivery 
dates  for  foreign  and  domestic 
instruments  are  not  established."  The 
advice  of  NBS  and  HHS  was  transmitted 
to  the  applicant  as  part  of  the 
Department's  denial  without  prejudice 
to  resubmission  (DWOP)  of  the  second 
submission.  In  that  DWOP  the 
Department  also  informed  the  applicant 
that,  in  addition  to  clearly  establishing 
that  delays  in  receiving  a  domestic 
instnmient  would  seriously  impair  the 
accomplishment  of  the  purposes 
described  in  response  to  question  7.  it 
was  necessary  to  doctmient  the 
difference  in  quoted  delivery  times  for 
the  foreign  article  and  a  comparable 
domestic  instrument  by  submitting 
copies  of  quotas  and  other  relevant 
correspondence.  The  Department  also 
noted  that  the  issue  of  excessive 
delivery  time  was  raised  by  the 
applicant  after  first  stating,  in  the  initial 
submission,  that  excessive  delivery  time 
was  not  a  consideration. 

In  this  tired  submission  (Docket 
Number  78-00357),  the  applicant 
asserted  that  (1)  excessive  delivery  time 
of  a  domestic  instrument  was  a 


consideration  in  choosing  a  stock 
Siamese  instrument  (the  foreign  article) 
rather  than  a  special  order  Nuclide 
Siamese  instrument,  (2)  no  manufacturer, 
however  competent,  could  custom-make 
an  instrument  of  that  complexity  and 
provide  2-3  month  delivery  dates  and  (3) 
this  is  very  well  substantiated  by 
precedent  from  the  experience  of  others 
with  Nuclide  and  special  order  items, 
and  similarly  by  other  manufacturers. 
As  to  the  late  delivery  of  the  foreign 
article,  the  applicant  stated  that  the 
foreign  manufacturer  did  not  keep  its 

promise  that In  retrospect  a 

penalty  clause  should  have  been  written 
in  |the  constract)  but  was  not." 

The  foreign  article  was  ordered  May 
24, 1976.  and  was  received  on  Octoberr 
11, 1976  "for  storage."  Its  specified 
delivery  date  was  July  1, 1976.  Thus 
delivery  was  71  days  late.  Nuclide 
(which  could  have  met  all  of  the 
applicant's  needs  with  standard,  not 
special  order  instrumentation)  was  not 
afforded  an  opportunity  to  bid  on  the 
applicant's  requirements.  Subsection 
301.11(c)  of  the  regulations  requires 
duty-free  entry  via  "excessive  delivery 
time"  to  be  based,  in  part,  on  the 
documented  difference  in  quoted 
delivery  times  of  the  foreign  and 
domestic  manufacturers  so  that  failure 
to  obtain  a  quote  from  either 
manufacturer  eliminates  "excessive 
delivery  time  "  as  a  duty-free  entry 
consideration.  Further,  NBS  advises  that 
although  the  experiences  of  a  colleague 
apparently  has  a  bearing  on  the 
applicant's  decision,  it  is  hardly 
sufficient  basis  for  a  conclusion  that 
domestic  manufacurers,  in  particular 
Nuclide,  could  not  provide  an 
instrument  capable  of  satisfying  or 
exceeding  the  specifications  within  a 
reasonable  length  of  time,  since  the 
applicant  did  not  afford  the  domestic 
manufacturers  the  opportunity  to 
formally  respond  to  a  quote  for  an 
instrument  to  its  specifications.  NBS 
also  notes  that  there  are  adequate 
means  (such  as  performance  bonds, 
penalty  clauses,  etc.)  to  insure  prompt 
delivery  or  performance  guarantees.  The 
Department  concurs  and  concludes  that 
duty-free  entry  is  not  justified  on  the 
basis  of  "excessive  delivery  time." 

Based  on  NBS  advice  and  our  own 
review  of  the  record,  as  set  forth  above, 
we  find  that  a  Nuclide  instrument,  such 
as  Nuclides  Model  6-60  RMS  with  a 
branched  tube  analyzer,  was  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article  in 
intended  to  be  used  at  the  time  the 
foreign  article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 
Frank  W.  CrMl. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  S1-«U2  Filed  2-24-41:  MS  «m| 
MLUNO  COOC  nW-M 


Maritime  Administration 

Relocation  of  Great  L^kes  Region 
Office,  Maritime  Administration 

AGENCY:  Maritime  Administration. 
ACTION:  Notice  of  Relocation  of  Great 
Lakes  Region  Office. 

summary:  Notice  is  hereby  given  that 
the  Great  Lakes  Region  Office  of  the 
Maritime  Administration  will  move  to 
1301  Superior  Avenue,  Room  260, 
Cleveland.  Ohio  44114.  All  telephone 
numbers  will  remain  the  same.  The 
move  is  expected  to  take  approximately 
three  days  to  complete.  Operation  will 
be  disrupted  during  the  period  of 
Febreuar  23-26. 1981 
EFFECTIVE  DATE.  The  relocation  will  be 
effective  February  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  A.  Weaver,  Office  of 
Management  and  Organization, 
Maritime  Administration,  Room  3884. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Tel:  (202)  377-3405. 

Date:  February  19, 1981. 

So  ordered  by  the  Assistant  Secretary  for 
Maritime  Affairs. 
Robert  ].  Patton,  Jr.. 
Secretary. 

|FR  Doc  81-6228  Filed  2-24-«l:  8:45  ain| 
BILUNO  CODE  3S10-1S-M 


National  Bureau  of  Standards 

Proposed  Revision  to  Federal 
Information  Processing  Standard  71, 
Advanced  Data  Communication 
Control  Procedures 

Under  the  provisions  of  Pub.  L.  8&-306 
(79  Stat.  1127:  40  U.S.C.  759(0)  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards. 

In  a  notice  published  in  the  Federal 
Register  on  May  14.  1980  (45  FR  31769). 
the  Secretary  announced  his  approval  of 
the  standard  for  Advanced  Data 
Communications  Control  Procedures  as 
a  Federal  Information  Processing 
Standard  (FIPS)  and  that  the  standard 
would  be  published  as  FIPS  Publication 
(PUB)  71.  The  provisions  of  FIPS  PUB  71 
took  effect  on  June  13, 1980.  Background 


information  about  that  standard  and  its 
purpose  are  set  out  in  the  mentioned 
May  14, 1960.  notice. 

The  purpose  of  this  notice  is  to 
announce  that  revisions  are  proposed  to 
FIPS  PUB  71.  The  proposed  revisions, 
which  are  set  out  at  the  conclusion  of 
this  notice,  will  make  FIPS  PUB  71  more 
clearly  consistent  with  the  revised 
Federal  Telecommunication  Standard 
1003.  The  latter  standard  is  being 
processed  by  the  General  Services 
Administration  and  the  National 
Communications  System. 

Prior  to  submission  of  these  proposed 
revisions  to  the  Secretary  for  review  and 
approval,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the 
views  of  the  public,  of  State  and  local 
governments,  and  of  manufacturers.  An 
additional  purpose  of  this  notice 
therefore  is  to  solicit  such  views. 
Interested  parties  may  submit 
comments  in  writing  to  the  Standards 
Administration  Office.  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards. 
Washington.  D.C.  20234  (ATTN: 
Proposed  Revision  of  FIPS  PUB  71).  To 
be  considered,  comments  on  these 
proposed  revisions  must  be  received  on 
or  before  (please  insert  date  which  is  90 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register). 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility.  Room  5317,  Main 
Commerce  Building.  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W.. 
Washington,  D.C.  20230. 

Persons  desiring  further  information 
about  this  standard  or  the  proposed 
revisions  as  set  out  herein  may  contact 
Mr.  Eric  L.  Scace.  System  Components 
Division.  Center  for  Computer  Systems 
Engineering.  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234  (301)  921-3723. 

Dated  February  19.  1981. 
Ernest  Ambler. 

Director. 

Proposed  Revisions  to  FIPS  PUB  71 

It  is  proposed  that  the  specifications 
section  of  FIPS  PUB  71,  Advanced  Data 
Communication  Control  Procedures,  be 
revised  to  add  the  following  two  new 
items: 
*         *         «         •         * 

(4)  All  systems  shall  implement  the  16- 
bit  frame  check  sequence  (FCS) 
specified  in  American  National 
Standard  X3.66-1979,  referenced  above. 
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A  32-bit  FCS  may  also  be  provided  for 
use  when  it  nas  been  determined  that  a 
higher  degree  of  error  protection  is 
necessary  on  a  link.  For  a  discussion  of 
the  relative  i  nerits  of  the  16-bit  and  32- 
bil  FCS.  see  FIPS  PUB  78.  Guideline  for 
Implementing  Advanced  Data 
Communicafon  Control  Procedures. 
Section  7.8. 

The  equal  ons  for  32-bit  FCS 
generation  a  'e: 


x"G(X)' 


-(-X"-(-X" 
-l-X'VX" 
-(-X'^+X'  = 

-t-X'-t-XN 


X"-(-X«  + 

"-(-X"'-i-X 


llLJM 


Q(X) 


RJjCJ 
P(X) 


P(X) 

FCS  =  L(X)-(-R(X)  =  R(X) 

The  arithn'  etic  is  modulo  2. 
L(X)  =  X"-t-X^+X"-t-X"-(-X"-hX'* 

■  +  X"-hX"-^X^'-KX«' 
•X"-(-X"-(-X'*-t-X'* 

i  +  X-'-f-X'^-t-X'-hX' 
XHX^-HX'-t-X'-i-X'-^l. 
R(X)  =  The  remainder  which  is  of  degree 

less  than  31. 
k=The  numter  of  bits  represented  by 

G(X). 
P(X)  =  The  giierator  polynomial 

■  »("-(-X"-(-X'*-hX"-i-X 
'-(-X'-^X'+X^-f-XHX'+l 

G(X)  =  The  message  polynomial,  which 
includes  the  contents  of  the  address, 
control,  an  j  information  fields, 
excluding  Ihe  zero  bits  inserted  for 
transparency  (see  American  National 
Standard  X3. 66-1979.  Section  3.7). 
The  generation  of  the  remainder  R(X) 
differs  from  that  used  in  conventional 
(non-ADCCP)  check  sequence 
generation  by  the  presence  of  the  X* 
L(X)  term  in  the  generation  equation. 
When  the  32nbit  FCS  generation  is  by 
the  usual  shift  register  technique,  the  X' 
L(X)  term  is  added  in  either  of  two 
ways: 

a.  Preset  th(e  shift  register  to  all  ones 
rather  than  to  all  zeros  as  in 
conventional  (non-ADCCP)  generation 
procedures.  Otherwise,  shift  the  data 
G(X)  through  the  register  as  in 
conventional  procedures,  or, 

b.  Invert  the  first  32  bits  of  G(X) 
before  shifting  into  the  register  and  shift 
the  remaining  part  of  G(X)  through  the 
register  uninverted.  This  requires  that 
G(X)  contain  at  least  32  bits. 

Whether  1  or  2  is  used,  the  shift 
register  contents,  after  shifting  through 
G(X).  are  R(X).  These  contents  are 
invented  bit-by-bit  and  transmitted  as 
the  FCS  sequence. 


The  transmitted  sequence  is  always 
(in  algebraic  notation):  M(X)  =  X" 
G(X)-hFCS. 

The  received  sequence  will  be 
denoted  M*(X)  and  may  differ  from  the 
transmitted  sequence  M(X)  if 
transmission  errors  are  introduced.  The 
checking  process  always  involves 
dividing  the  received  sequence  by  P[X] 
and  testing  the  remainder.  Direct 

X^CmMX)     ^    X'^L(X)1  =    Q(x) 
P(X) 

In  this  case,  the  unique  remainder  is 
the  remainder  of  the  division 


division,  however,  does  not  yield  a 
unique  remainder  and  it  is  expected  that 
in  most  cases  the  received  sequence  will 
be  modified  for  checking  purposes  by 
the  addition  of  terms  which  will  cause 
the  division  to  yield  such  a  unique 
remainder  when  M*(X)  =  M(X),  i.e., 
when  the  frame  is  error  free. 

Two  classes  of  checking  equations  are 
given  below: 


R(X) 

P(X) 


(Equation    1) 


LL2D 
P(X) 


When  y  =  0  the  remainder  is  L(X)  (32 

ones). 
When  7  =  32  the  remainder  is 

X^  +  X^+X^+X^-t-X^-t-X-'-t-X 

•-(-X^-fXHX'-i-X'-t-l. 


'[m*(X)'<    +     {X    +    1)    L(X)1     = 
P(X) 


Q(X) 


RJX) 

P(X) 


(Equation    2) 


In  this  case,  the  unique  remainder  is 
always  zero  regardless  of  the  value  of  y. 

Shift  register  implementation  of  above 
equations  normally  use  y  =32  (pre- 
multiplication).  When  this  is  the  case, 
the  added  term  X''L(X)  in  Equations  1 
and  2  is  added  by  either  inverting  the 
first  32  received  bits  of  M*(X)  before 
shifting  them  through  the  checking 
register  or  by  presetting  the  register  to 
all  ones  and  shifting  all  of  M*(X) 
through  normally.  Thus,  the  receiver 
action  on  the  leading  portion  of  a  frame 
is  the  same  with  either  Equation  1  or  2. 

The  + 1  of  the  term  (X^  -(- 1 )  L(X)  of 
Equation  2  is  added  by  inverting  the  32- 
bit  FCS.  This  implies  a  32-bit  storage 
delay  by  the  32-bit  FCS  function  at  the 
receiver  since  the  location  of  the  32-bit 
FCS  is  not  known  until  the  closing  flag  is 
received. 

(5)  To  maximize  interoperability 
among  major  Federal  data 
communication  networks,  while  still 
allowing  flexibility  to  tailor  a  network 
for  efficient  day-to-day  use.  the 
following  features  are  required: 

a.  The  W  bit  in  the  frame  reject 
(FRMR)  information  field  shall  be  set  to 
indicate  the  cause  of  the  frame  rejection 
condition.  (See  American  National 
Standard  X3.6&-1979,  Section  7.5.3.1.) 

b.  Upon  receiving  a  FRMR  with  the  W 


bit  set  to  one.  a  primary/combined 
station  shall  issue  an  appropriate  mode 
setting  command  (i.e..  SNRM.  SARM, 
SABM,  SNRME.  SARME.  or  SABME) 
and  shall  not  subsequently,  during  the 
same  connection  with  the  same 
secondary/combined  station,  transmit  a 
frame  containing  the  command  or 
response  that  caused  the  frame  rejection 
condition.  (See  American  National 
Standard  X3.66-1979.  Section  7.4.1.) 
It  is  also  proposed  that  the  cross- 
index  section  of  FIPS  PUB  71  be  revised 
to  add  the  following  new  items: 

(c)  FIPS  PUB  78.  Guideline  for 
Implementing  Advanced  Data 
Communication  Control  Procedures. 

(d)  International  Standard  3309:  Data 
Communications — High-level  Data  Link 
Control  Procedures — Frame  Structure. 

(e)  International  Standard  4335:  Data 
Communications — High-level  Data  Link 
Control  Procedures — Elements  of 
Procedures. 

(f)  Addendum  1  to  International 
Standard  4335:  Data  Communications — 
High-level  Data  Link  Control 
Procedures — Elements  of  Procedures. 

(g)  Addendum  2  to  International 
Standard  4335:  Data  Communications — 
High-level  Data  Link  Control 
Procedures — Elements  of  Procedures. 

(h)  International  Standard  6159:  Data 
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Communications — High-level  Data  Link 
Control  Procedures — Unbalanced 
Classes  of  Procedure. 

(i)  International  Standard  6256:  Data 
Communications — High-level  Data  Link 
Control  Procedures — Balanced  Class  of 
Procedure. 

(i)  CCITT  Recommendation  X.25: 
Interface  Between  Data  Terminal 
Equipment  (Date)  and  Data  Circuit- 
Terminating  Equipment  (DCE)  for 
Terminals  Operating  in  the  Packet  Mode 
on  Public  Data  Networks. 

(k)  CCITT  Recommendation  X.75: 
Terminal  and  Transit  Call  Procedures 
and  Data  Transfer  Systems  on 
International  Circuits  Between  Packet- 
Switched  Data  Networks. 
\yn  i)ii.  81  fl:ii  i-iird  2-24-Bi  b 4s  «m| 

BILLING  COOC  ISIO-IJ-M 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  Modification 
of  General  Permits 

Notice  is  hereby  given  that  an 
application  has  been  received  from  the 
Embassy  of  the  People's  Republic  of 
Poland  requesting  a  modification  to  the 
following  three  general  permits  issued 
on  January  15. 1981,  to  allow  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations: 

ODRA,  Swinoujscie,  Poland 
GRYF.  Swinoujscie,  Poland 
DALMOR.  Gdynia,  Poland 

The  applicant  is  hereby  requesting 
that  these  general  permits,  which  are 
currently  valid  in  the  North  Pacific 
Ocean  and  Bering  Sea  be  modified  to 
cover  any  incidental  take  which  may 
occur  in  the  North  Atlantic  Ocean. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  fisherires.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington, 
DC. 

Interested  parlies  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  ot  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
DC.  20235. 

Dated:  February  19.  1981. 

Richard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

\n  1)<K    81-6340  Kiled  2-24-81:  8:45  am) 
BILLING  CODE  3S10-22-M 


DEPARTMENT  OF  DEFENSE 

Defense  Advanced  Research  Projects 
Agency  (DARPA) 

The  Privacy  Act  of  1974;  Notice  of 
Systems  of  Records:  Amendments 

agency:  Defense  Advanced  Research 
Projects  Agency  (DARPA). 
ACTION:  Notification  of  amendments  to 
systems  of  records  notices. 

summary:  The  Defense  Advanced 
Research  Project  Agency  (DARPA) 
proposes  to  amend  two  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  amendments  to  the 
system  notices  are  set  forth  below  under 
"Amendments".  A  complete  amended 
system  notice  for  each  system  is  also  set 
forth  below. 

DATES:  These  systems  shall  be  amended 
as  proposed  without  further  notice  on 
March  27. 1981.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Privacy  Act  Officer. 
Advanced  Research  Projects  Agency, 
1400  Wilson  Boulevard.  Arlington, 
Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  Privacy  Act  Officer, 
telephone:  (202)  695-^70. 
SUPPLEMENTARY  INFORMATION:  The 
Advanced  Research  Projects  Agency 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  were  published  in  the 
Federal  Register  at: 

FR  Doc.  81-897  (46  FR  6532)  January 
21. 1981.  These  proposed  amendments 
are  not  within  the  purview  of  the 
provisions  of  5  U.S.C.  552a(o)  of  the  Act 
which  requires  the  submission  of  a  new 
or  altered  system  report. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services. 

Department  of  Defense. 

February  19. 1981. 

Amendments 
E  DARPA  001 

System  name: 

Travel  File  (46  FR  6532.  January  21, 
1981). 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  first  sentence,  and  insert: 
"Current  and  former  DARPA 
employees,  civilian  and  military." 

Categories  of  records  in  the  system: 

Delete  the  entry,  and  insert: 
'Traveler's  last  name,  first  name, 
middle  initial,  office,  division,  travel 


dates,  days,  ticket  cost,  other  cost,  travel 
order  number,  and  status." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Insert  the  following  entry  under  the 
above  heading: 

"Internal  management  administrative, 
and  budgetary  needs.  Provides  daily, 
weekly  and  monthly  status  reports  to 
top  management  concerning  status  of 
travel  funds." 

Internal  users,  uses,  and  purposes: 

Delete  the  entry  and  insert: 
"Director  and  Deputy  Directors. 
Assistant  Directors.  Staff  Assistants, 
Project  Officers,  and  Personnel  and 
Administrative  Officers,  DARPA." 

Retrievability: 

Delete  "Categories  of  records  in  the 
system:",  and  insert:  "Record  Category". 

Retention  and  disposal: 

Delete  "Automatic  Data  Processing 
(ADP)"  in  the  last  line,  and  insert: 
•ADP". 

Notification  procedure: 

Delete  the  entry,  and  insert: 
"'Information  may  be  obtained  from 
Administrative  Officer,  DARPA,  Room 
607,  Architect  Building.  1400  Wilson 
Boulevard,  Arlington,  Va.  22209, 
Telephone  (202)  694-3032." 

E  DARPA  004 

System  name: 

DARPA  Personnel  (46  FR  6532. 
January  21. 1981). 

Changes: 

System  location: 

Delete  the  first  word,  and  insert: 
"Administrative  Services  "  before  the 
word  "Office."". 

Categories  of  individuals  covered  by  the 

system: 

Delete  the  entry,  and  insert: 

'"Current  and  former  DARPA 
employees,  civilian  and  military,  and 
consultants." 

Categories  of  records  in  the  system: 

Delete  the  entry,  and  insert: 
"Personnel  Database  File:  title,  last 
name,  first  name,  middle  initial:  date  of 
birth,  social  security  number,  service 
computation:  office,  division,  office 
phone  number,  room  number  type  of 
appointment,  job  title,  position 
description  number,  job  series  number, 
grade  type,  grade,  step,  salary;  due  date 
for  reassignment:  date  of  last  within 
grade  increase,  due  date  for  next  within 
grade  increase,  dale  promoted,  type  of 
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award  and  d|te  granted,  previous  award 
and  date  granted,  date  of  last 
outstanding  performance  rating:  level  of 
security  clearance:  branch  of  military 
service,  rank,  date  of  rank:  home 
address,  home  telephone  number, 
spouse's  first  name:  date  entered  on 
duty,  date  of  departure:  remarks, 
entered  on  duty  remarks,  and  departure 
remarks.  Training  Database  File:  last 
name,  first  name,  middle  initial,  office, 
grade,  title  ofcourse.  training  site 
location,  cost,  training  period  dates, 
sponsor,  and  status.  Consultant 
Database  Filq:  last  name,  first  name, 
middle  initial,  office,  number  of  days 
allowed  to  bq  worked,  salary  type, 
salary,  appointment  date,  expiration 
date  of  appointment,  departure  date, 
and  remarks  '■ 

Routine  uses  of  records  maintained  in 
the  system,  ir,  eluding  categories  of  users 
and  the  purposes  of  such  uses: 

insert  the  fpllowing  under  the  above 
heading: 

"Informatian  in  different 
combinations  is  used  for  monthly 
manpower  counts,  staffing  balance  for 
civilian  vs.  military,  professional  vs. 
clerical:  grade  and  salary  count. 
Individual  organizational  configuration 
only  is  available  to  appropriate  Office 
Directors  for  Iheir  managerial  needs." 

Internal  usera,  uses,  and  purposes: 

Delete  the  entry,  and  insert: 

"Agency  Director  and  Deputies.  Office 
Director  and  Deputies.  Assistant 
Directors.  Staff  Assistants.  Project 
Officers,  and  Personnel  and 
Administrative  Officers,  DARPA." 

Retrievabilityf 

Delete  "Categories  of  records  in  the 
system",  and  insert:  "Record  Category." 

Retention  and  disposal: 

Delete  the  words  "Automatic  Data 
Processing  (ADP)".  and  insert:  "ADP". 

Notification  [Procedure: 

Delete  the  entry,  and  insert: 
"Information  may  be  obtained  from 
Mdnpower  Officer.  DARPA.  Room  605, 
Architect  Building.  1400  Wilson 
Boulevard.  Arlington.  Va.  22209. 
Telephone  (202)  694-3077." 

E  DARPA  001 


SYSTEM  NAME: 

Tr.r.cl  fil... 


SYSTEM  LOCATION 

Administra 
Defense  Adv; 
Agency  (DAR 
Boulevard.  A 


ve  Services  Office, 
need  Research  Projects 
'A).  1400  Wilson 
inj>ton.  Va.  22209. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  DARPA 
employees,  civilian  and  military. 
Selected  government  employees  who 
visit  DARPA  on  official  business  at 
DARPA's  expense  and  certain 
nongovernment  personnel  traveling  on 
Invitational  Travel  Orders  for  DARPA. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

traveler's  last  name,  first  name, 
middle  initial,  office,  division  travel 
dates,  days,  ticket  cost,  other  cost,  travel 
order  number,  and  status. 

authority  for  maintenance  of  the 
system: 

Title  5.  United  States  Code,  Section 
301.  Department  of  Defens  Directive 
5105.41,  "Defense  Advanced  Research 
Projects  Agency  (DARPA)",  June  8. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  management  administrative, 
and  budgetary  needs.  Provides  daily, 
weekly  and  monthly  status  reports  to 
top  management  concerning  status  of 
travel  funds. 

Internal  users,  uses,  and  purposes: 
Director  and  Deputy  Directors,  Assistant 
Directors,  Staff  Assistants.  Project 
Officers,  and  Personnel  and 
Administrative  Officers,  DARPA. 

External  users,  uses,  and  purposes: 
None, 

POUCIES  AND  PRACTICES  FOR  STORING 
RETREIVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  paper  printouts,  paper 
records  and  correspondence  in  file 
folders,  also,  magnetic  disc. 

RETRIEVABILmr: 

Accessed  by  last  name,  by  office,  or 
by  any  of  the  data  files  listed  in  Record 
Categor>'. 

SAFEGUARDS: 

Paper  copies  are  maintained  in  areas 
accessible  only  to  authorized  personnel. 
Building  employs  security  guards.  File 
access  is  available  to  authorized 
personnel  who  have  been  assigned 
system  passwords. 

RETENTION  AND  DISPOSAL: 

Paper  files  will  be  destroyed  by 
burning  or  pulping  immediately  after 
they  have  served  their  purposes  or  after 
2  years,  whichever  occurs  first.  There 
are  no  plans  to  retired  or  destroy  ADP 
files, 

SYSTEM  MANGER(S)  AND  ADDRESS: 

Admmistrative  Officer.  DARPA,  1400 
Wilson  Boulevard,  Arlington.  Va.  22209. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Administrative  Officer,  DARPA,  Room 
607,  Architect  Building,  1400  Wilson 
Boulevard.  Arlington.  Va.  22209, 
Telephone  (202)  694-3032. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Administrative  Officer. 
DARPA.  1400  Wilson  Boulevard. 
Arlington.  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  period  for  which  the 
information  is  required  and  specific 
categories  of  information  required. 

For  personal  visits,  the  individual 
should  be  able  to  provide  DoD 
Identification  Card. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATCOOftlES: 

DARPA  Special  Orders  (TDY, 
Invitational,  PCS,  etc.):  Travel  Vouchers 
as  submitted  by  travelers  and  as 
returned  by  the  local  finance  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
E  DARPA  004 

SYSTEM  name: 

DARPA  Personnel. 

SYSTEM  LOCATION: 

Administrative  Services  Office, 
Defense  Advanced  Research  Projects 
Agency  (DARPA),  1400  Wilson 
Boulevard.  Arlington.  Va.  22209. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  and  former  DARPA 
employees,  civilian  and  military,  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  Database  File:  title,  last 
name,  first  name,  middle  initial:  date  of 
birth,  social  security  number,  service 
computation:  office,  division,  office 
phone  number,  room  number;  type  of 
appointment,  job  title,  position 
description  number,  job  series  number, 
grade  type,  grade,  step,  salary:  due  date 
for  reassignment:  date  of  last  within 
grade  increase,  due  date  for  next  within 
grade  increase:  date  promoted:  type  of 
award  and  date  granted,  previous  award 
and  date  granted,  date  of  last 
outstanding  performance  rating;  level  of 
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security  clearance;  branch  of  military 
service,  rank,  date  of  rank;  home 
address,  home  telephone  number, 
spouses  first  name;  dale  entered  on 
duty,  dale  of  departure;  remarks, 
entered  on  duty  remarks,  and  departure 
remarks.  Training  Database  File:  last 
name,  first  name,  middle  initial,  office, 
grade,  title  ofcourse.  training  cite 
location,  cost,  training  period  dates, 
sponsor,  and  status.  Consultant 
Database  File:  last  name,  first  name, 
middle  initial,  office,  number  of  days 
allowed  to  be  worked,  salary  type, 
salary,  appointment  date,  expiration 
date  of  appointment,  departure  date, 
and  remarks. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5.  United  Stales  Code.  Section 
.301:  Department  of  Defense  Directive 
5105.41.  "Defense  Advanced  Research 
Projects  Agency  (DARPA)".  June  8. 1978. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  different  combinations 
is  used  for  monthly  manpower  counts, 
staffing  balance  for  civilian  vs.  military, 
professional  vs.  clerical:  grade  and 
salary  count.  Individual  organizational 
configuration  only  is  available  to 
appropriate  Office  Directors  for  their 
managerial  needs. 

Internal  users,  uses,  and  purposes: 
Agency  Director  and  Deputies.  Office 
Director  and  Deputies.  Assistant 
Directors.  Staff  Assistants.  Project 
Officers,  and  Personnel  and 
Administrative  Officers.  DARPA. 

External  users,  uses,  and  purposes: 
None 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk,  computer  paper 
printouts,  paper  records,  and 
correspondence  in  file  folders. 

RETRIEVABILITV: 

Data  is  retrievable  by  last  name  as 
well  as  by  any  of  the  data  fields  listed  in 
Record  Category, 

SAFEGUARDS: 

Access  to  total  file  limited  by 
password,  building  employs  security 
guards.  Files  are  maintained  in 
combination  lock  file  cabinets  and  in 
areas  accessible  only  to  authorized 
personnel  that  are  properly  screened 
and  trained. 

RETENTION  AND  OISPOSAU 

Files  are  permanent.  There  are  no 
plans  to  retire  or  destroy  ADP  files. 


Paper  files  are  destroyed  immediately 
after  serving  the  purpose  for  which 
prepared. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Manpower  Officer.  DARPA.  1400 
Wilson  Boulevard.  Arlington.  Va.  22209. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Manpower  Officer.  DARPA.  Room  605. 
Architect  Building.  1400  Wilson 
Boulevard.  Arlington.  Va.  22209, 
Telephone  (202)  694-3077. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Manpower  Officer. 
DARPA,  1400  Wilson  Boulevard, 
Arlington,  Va.  22209. 

Written  requests  for  information 
should  contain  the  full  name  of  the 
individual,  the  DARPA  office  assigned 
to  currently  or  previously  and  the  period 
of  employment  with  DARPA. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  such  as 
DARPA  pass,  DoD  pass,  or  verbal 
information  that  could  be  verified  in  his 
file. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individuals 
concerned. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

ire  Doc  Bl-0245  FilwJ  2-24-ei:  8:4S  ami 
BILUNQ  CODE  M10-70-M 

Office  Of  the  Secretary 

Defense  Science  Board;  Task  Force  on 
Anti-Tactical  Missiles;  Change  in 
Meeting  date 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  closed 
meeting  scheduled  for  24-25  February 
1981  in  Arlington.  Virginia,  as  published 
in  the  Federal  Register  (Vol.  46.  No,  24. 
dated  Thursday.  February  5.  1981.  FR 
Doc.  81^256)  lias  been  changed  to  12-13 
March  1981.  In  all  other  respects,  the 


original  notice  cited  above  remains  the 

same. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Senices. 

Department  of  Defense. 

Februdn,  19.  1981. 

ire  I>n(    81 -e;4«  l-'llrd  2-24-81   a:4S  am) 
BILLING  CODE  M10-10-M 


DEPARTMENT  OF  ENERGY 

Finding  of  No  Significant  Impact: 
Turbocompound  Diesel  Engine 
Program 

The  Department  of  Ener>'  has 
prepared  an  environmental  assessment 
to  support  the  continuation  of  the 
program  to  develop,  demonstrate,  and 
commercialize  a  turbocompound  diesel 
engine  to  utilize  engine  exhaust  gas 
energy  to  increase  power  output  and 
thereb\  increase  fuel  economy.  Based 
on  the  findings  of  the  assessment,  which 
is  available  to  the  public  on  request,  the 
Department  has  determined  that  the 
proposed  continuation  of  the  program 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321  et  seq. 
Therefore,  no  environmental  impact 
statement  is  required. 

The  purpose  for  the  program  is  to 
develop  and  test  an  advanced 
technology  diesel  engine  concept  and.  if 
warranted,  to  proceed  with 
demonstration  activities  and 
commercialization.  The  present  program 
involves  highway  tests  and 
demonstrations  of  two  trucks  with 
prototype  turbocompound  diesel 
engines.  Planned  follow-on  activities 
include  turbocompound  component 
improvements  and  demonstration  of  up 
to  four  trucks.  Commercialization  is 
targeted  for  the  mid-to-latter  1980s  with 
the  extent  of  market  penetration 
dependent  on  the  results  of  the 
development,  testing,  and  demonstration 
activities.  The  potential  market 
penetration  for  the  engines  in  the  year 
2000  is  estimated  at  12,500  trucks.  The 
engine  concept  promises  significant  fuel 
savings  beneifts  over  conventional 
heavy  duty  diesel  engines  by  utilizing 
otherwise  wasted  exhaust  gas  energy  to 
increase  power  output. 

Turbocompound  diesel  engines  would 
displace  conventional  heavy  duty  diesel 
engines  if  commercialized.  Therefore, 
the  environmental  assessment 
addresses  the  incremental  differences  in 
impacts  as  compared  to  conventional 
engines  rather  than  additive  impacts. 
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Environmenlal  concerns  that  are 
addressed  in  the  assessment  include: 

Air Qualuy:  Preliminary  test  data 
indicate  tha   turbocompound  engines 
meet  all  exii  ting  emission  standards  for 
heavy  duty  diesel  operations.  While  the 
question  of  meeting  more  stringent  1983 
standards  has  not  been  studied  at  this 
early  state  cf  development,  it  is 
anticipated  hat  the  trubocompound 
engines  are  nore  likely  to  meet  those 
standards  tlian  conventional  heavy  duty 
diesel  engimjs.  There  is  currently  no 
particulate  emission  standard  for  heavy 
duty  trucks,  lalthough  future  standards 
are  being  cofisidered  by  the 
Environmenial  Protection  Agency. 
While  no  particular  testing  has  been 
done  at  this  early  stage  of  development, 
best  enginearing  estimates  indicate  that 
particulate  amissions  should  be  within 
the  range  of  iplus  or  minus  15  percent  of 
those  of  heaVy  duty  diesel  engines  and 
the  particulates  should  be  nearly 
identical  to  fceavy  duty  diesel 
particulates  jn  terms  of  physical  and 
chemical  ch«racteristics.  If  emission 
standards  are  established  for 
particulates,  turbocompound  diesel 
engines  would  be  required  to  meet  those 
standards  before  they  could  be 
commercially  produced. 

Health:  Regulated  pollutant  emissions 
are  not  expected  to  change  significantly 
if  turbocomdound  diesel  engines 
displace  conventional  heavy  duty 
diesels;  therefore  no  additional  adverse 
impacts  on  liealth  are  anticipated.  The 
quality  and  Quantity  of  currently 
unregulated  particulate  emissions  and 
their  effects  on  health  need  to  be  studied 
further.  Hov^ever.  there  is  no  evidence 
at  this  time  indicating  there  will  be  any 
significant  changes  in  the  environment 
in  regard  to  health  effects  as  a  result  of 
the  program^ 

Safety:  Thje  added  power  at  medium 
and  high  spaeds  provided  by  the 
turbocompound  feature  acts  to  reduce 
the  effectivehess  of  a  normal  braking 
system.  This  decreased  braking 
capability  vxnould  be  more  pronounced  in 
downsized  displacement  engines  (taking 
advantage  of  the  increased  power  at 
higher  speeds)  than  it  would  be  in 
existing  dieael  engine  displacement 
sizes  that  incorporate  the 
turbocompound  feature. 

Since  the  turbocompound  feature  is 
only  effective  at  medium  and  high 
speeds,  sma  ler  displacement  engines 
which  could  be  used  may  lack  power, 
and  subsequently,  acceleration  at  low 
speeds.  If  thi!  turbocompound  concept  is 
simply  incor  jorated  into  ex    :ing  engine 
displacement  engines,  there  would  be  an 
increase  of  power  in  the  vehicles 
medium  and:  high  range  engine  speeds 


with  no  loss  of  power  at  low  engine 
speeds. 

Noise:  Turbocompound  diesel  engines 
are  not  expected  to  be  significantly 
noiser  than  standard  turbocharged 
diesel  engines  and  may  be  slightly  less 
noisy  than  the  basic  non-turbocharged 
diesel  engines  No  significant  problems 
are  anticipated  in  meeting  1982 
standards. 

Fuel  Economy:  The  turbocompound 
diesel  engine  is  expected  to  have  a 
positive  impact  on  fuel  economy.  An  8.5 
percent  reduction  if  fuel  use  is  expected 
to  occur  at  the  engine's  rated  output. 
The  fuel  savings  potential  is  greatest  at 
high  engine  speeds,  when  the  turbines 
operate  most  effectively. 

Alternatives  to  the  proposed  program, 
which  are  addressed  in  the 
environmental  assessment,  include:  (1) 
no  action  (2)  continuing  the  current 
program  (3)  delaying  the  program,  and 
(4)  accelerating  the  program. 

The  environmental  assessment  is  a 
preliminary  assessment  of  the  effects  of 
the  program  prepared  at  an  early  stage 
in  the  development  of  the  new  engine 
concept  before  the  technology  has 
advanced  to  a  stage  where  future 
program  decisions  may  be  limited. 
Because  the  engine  is  in  the  early  stages 
of  development,  conclusive  test  data  is 
generally  unavailable.  Further  studies 
are  planned,  as  development  and  testing 
progress,  to  collect  additional  data  on 
the  environmental  effects  related  to  the 
new  engine  concept.  As  those  studies 
are  complete,  the  environmental 
assessment  will  be  updated,  if 
necessary,  to  reflect  any  new  findings 
that  may  require  a  reevalualion  of  the 
need  for  preparing  further 
environmental  documentation. 

Copies  of  the  environmental 
assessment  are  available  from:  Dr. 
Daniel  P.  Maxfield.  Program  Manager. 
Office  of  Transportation  Programs, 
Room  5E-091.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  Phone:  202-252- 
8021. 

For  further  information  contact: 
Raymond  Pelletier,  NEPA  Affairs 
Division.  Office  of  Environmental 
Compliance  and  Overview.  Office  of  the 
Assistant  Secretary  for  Environment, 
Room  4G-064,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC.  20585.  202-252-4610. 

Copies  of  the  assessment  are  also 
available  for  public  review  in  the 
Department's  Freedom  of  Information 
Reading  Room  in  Room  lE-090  at  the 
address  listed  above,  between  the  hours 
of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 


Dated  at  Washington.  D.C.  this  19th  day  of 
February  1981  for  the  United  Slates 
Department  of  Energy. 
Alex  G.  Fremiing. 
Acting  Assistant  Secretary  for  Environment. 
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Voluntary  Agreen>ent  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section  252(c)(1) 
(a)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  8272). 
notice  is  hereby  provided  that  a  meeting 
of  the  Industry  Supply  Advisory  Group 
(ISAG)  of  the  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  March  12 
and  13. 1981.  at  the  offices  of  Standard 
Oil  Company  of  California.  575  Market 
Street.  San  Francisco.  California, 
beginning  at  9:00  a.m.  on  March  12  The 
agenda  for  the  meeting  is  as  follows: 
Review  and  update  ISAG/Secretariat, 
Operations  Manual. 

As  provided  in  section  252(c)(1)(A)  (ii) 
of  the  Energy  Policy  and  Conservation 
Act.  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  D.C  February  19. 
1981 

Craig  S.  Bamberger, 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 
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Economic  Regulatory  Administration 

lOFC  Case  No.  50486-9044-02-12;  Docket 
No.  ERA-FC-79-0111 

Central  Illinois  Public  Service  Co^ 
Termination  of  Proceeding 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Termination  of  proceeding — 
Central  Illinois  Public  Service  Company. 

summary:  On  November  5.  1979.  Central 
Illinois  Public  Company  (CIPS)  filed  a 
subsequently  accepted  (December  13. 
1979.  44  FR  72216)  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  major  fuel  burning 
installation  (MFBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  sag.)  which  prohibit  the 
use  of  petroleum  or  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBIs. 

The  MFBI  for  which  the  petition  was 
filed  is  a  oil-fired  package  boiler  to  be 


permanently  installed  at  the  CIPS 
Coffeen  Power  Station  in  Coffeen, 
Illinois,  to  perform  the  auxiliary 
functions  necessary  for  electric  utility 
boilers.  The  boiler  has  a  design  heat 
input  rale  capability  of  200  million  Blu's 
per  hour.  The  unit  has  been  designed  to 
burn  No.  2  fuel  oil.  CIPS  requested  a 
permanent  emergency  purposes 
exemption. 

On  November  19. 1980.  the 
Department  of  Energy's  office  of  the 
General  Counsel  issued  an 
Interpretation  (Interpretation  No.  1980- 
42)  which  determined  that  the  fuel  used 
in  order  to  perform  auxiliary  functions 
at  an  electric  utility  shall  be  excluded 
from  the  definition  of  "primary  energy 
source  "  contained  in  the  Act  and  its 
implementing  regulations  (10  CFR  5002). 
The  implementing  regulations  provide 
that  fuel  in  amounts  up  to  15%  of  the 
total  annual  heat  input  rate  of  a  unit 
may  be  used  for  auxiliary  purposes  such 
as  ignition,  start-up.  flame  stabilization 
and  control.  Thus,  as  long  as  CIPS  uses 
fuel  for  auxiliary  purposes,  and  not  in 
excess  of  the  15%  limitation,  it  is  not 
required  to  obtain  the  explicit 
permission  of  the  Economic  Regulatory 
Administration  of  DOE  to  permit  the 
use. 

Accordingly.  ERA  has  terminated  the 
proceedings  begun  by  the  filing  of  the 
Central  Illinois  petition. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Ellen  Russell,  Case  Manager.  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration. 
Department  of  Energy,  2000  M  Street 
NW..  Room  3128.  Washington.  D.C. 
20461.  Phone  (202)  653-4477 

Edward  jiran.  Esq  .  Office  of  the  General 
Counsel.  Department  of  Energy.  1000 
Independence  Avenue  SW.,  Room  6B- 
178.  Washington.  D.C.  20585,  Phone 
(202)  252-2967. 

The  public  file,  containing  copies  of 
all  documents  and  supporting  materials 
on  this  proceeding,  is  available  upon 
request  at:  ERA.  Room  B-110,  2000  M 
Street.  NW.  Washington.  D.C,  Monday 
through  Friday.  8  a.m. -4:30  p.m. 

Issued  in  Washington.  D.C.  on  February  18. 
1981 

Robert  L.  Davies. 

Assistant  Administrator.  Off  ice  of  Fuels 

Conversion.  Economic  Regulatory 

Administration. 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER81-275-OO0I 

Alabama  Power  Co.;  Filing 

Keliruarv  20.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  February  13. 1981.  tendered 
for  filing  an  Agreement  with  The  City  of 
Dothan.  intended  as  an  initial  rate 
schedule.  The  filing  is  for  the  proposed 
East  Haven  delivery  point  of  the  City  of 
Dothan.  The  delivery  point  will  be 
served  at  the  Company's  applicable 
revision  to  Rale  Schedule  MUN-1 
incorporated  in  FERC  Electric  Tariff. 
Original  Volume  No.  1  of  Alabama 
Power  Company. 

Copies  of  the  filing  were  served  upon 
The  City  of  Dothan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  5§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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(Protect  No.  4011-000) 

Allegheny  Electric  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

February  23. 1981. 

Take  notice  that  Allegheny  Electric 
Cooperative.  Inc.  (Applicant)  filed  on 
January  11. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)|  for  proposed  Project  No.  4011  to 
be  known  as  the  Bloominglon  Dam 
Project  located  on  the  North  Branch  of 
the  Potomac  River  in  Garrett  County. 
Maryland  and  Mineral  County.  West 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Anthony  C.  Adonizio.  Assistant  General 


Counsel.  Allegheny  Electric 
Cooperative.  Inc.;  212  Ix)cast  Street.  P.O. 
Box  1266.  Harrisburg.  Pennsylvania 
17108.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  thf 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  proposed  U.S. 
Army  Corps  of  Engineers'  Bloominglon 
Dam  and  would  consist  of:  (1)  an  intake 
stniclure:  (2)  a  4.000-fool  long  pi-nstock; 
(3)  a  powerhouse  having  an  installed 
generating  capacity  of  15,000  kW:  (4)  a 
tailrace:  (5)  transmission  lines:  and  (R) 
appurtenant  works.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  77.000.000  kWh. 

Purpose  of  Pro/eel— Pro\ec{  energy 
would  be  utilized  by  the  Applicant  and 
its  members. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $120,000. 
Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
'hi;  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessarj  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  Slate, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
form  the  Applicant.)  Comments  should 
be  confined  lo  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications — Anyone 
desiring  lo  file  a  competing  application 
must  submit  lo  the  Commission,  on  or 


14036 


Federal  Register  /  Vol.  46.  No.  37  /  Wednesday.  Februar>'  25.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  37  /  Wednesday.  February  25.  1981  /  Notices 


14037 


before  April  24.  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23,  1981.  A  rwtice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Inten'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirement  of  its  Rules  of  Practice  and 
Procedure.  16  CFR  §  1.8  or  §  1.10  (1980) 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedunes  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordande  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24. 1981. 

Filing  andpervice  of  Responsive 
Documents-^Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  tp  intervene  must  bear  in  all 
capital  letterk  the  title  "COMMENTS." 
"NOTICE  O^  INTENT  TO  FILE 
COMPETING  APPLICATION." 
■COMPETING  APPLICATION." 
PROTEST.  •  or    PETITION  TO 
I.NTERVENEi    as  applicable.  Any  of 
these  filings  tius4  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  f  )r  preliminary  permit  for 
Project  No.  4)11.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commisssion.  825  N.  Capitol 
St.,  N.E..  Wa  ihinglon.  D.C.  20426.  An 
additional  ccpy  must  be  sent  to  Fred  E. 
Springer.  Chief.  Application  Branch. 
Division  of  H  ydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208.  400  First  St..  N.W.. 
Washington.  DC.  20426.  A  copy  of  any 
notice  of  intqnt,  competing  application, 
application,  ^r  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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IProiectNo.  4091) 

Brazos  River  Authority;  Apptlcation  for 
Preliminary  Permit 

February  23.  1981 

Take  notice  that  Brazos  River 
Authority  (Applicant)  filed  on  January 
30.  1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r))  for 
proposed  Project  No.  4091  to  be  known 
as  the  Belton  Project  located  on  the  Leon 
River  near  the  Town  of  Belton,  Bell 
County,  Texas.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Carson  H.  Hoge,  Brazos  River 
Authority.  4400  Cobbs  Drive.  P.O.  Box 
7555.  Waco.  Texas  76710.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Belton  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  16  MW.  and  a  transmission 
line.  The  project  would  be  capable  of 
generating  up  to  26.920.000  kWh 
annually. 

Purpose  of  Project — Energy  generated 
at  the  project  would  likely  be  sold  to 
Texas  Power  and  Light  Company  or 
Brazos  Electric  Power  Cooperative  for 
distribution  to  their  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  in  excess 
of  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Belton  Project  No. 
3370  filed  on  August  25.  1980.  by 
Continental  Hydro  Corporation  under  18 
CFR  4.33  (1980),  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CTO  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petitions  to  intervene  must  be  received 
on  or  before  March  19.  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4091.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 


those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N,E.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb. 
Secretary. 
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(ProtMt  No.  4023-000] 

Central  Maine  Power  Co.  and  Union 
Water  Power  Co.;  Application  for 
Preliminary  Permit 

February  20.  1981. 

Take  notice  that  Central  Maine  Power 
Company  and  Union  Water  Power 
Company  (Applicant)  file  on  January  16, 
1981.  and  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
act.  16  U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  4023  to  be  known  as  the 
Rangeley  Project  located  on  the 
Rangeley  Lake  in  Franklin  County, 
Maine.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Jon 
S.  Readnour.  Central  Maine  Power 
Company.  Edison  Drive.  Augusta.  Maine 
04376.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  and  existing 
280-foot  long.  15.5-foot  high  timber  crib 
dam:  (2)  Rangeley  Lake  with  a  surface 
area  of  7.680  acres  and  a  storage 
capacity  of  30.774  acre-feet:  (3)  a  new 
powerhouse  located  immediately  below 
the  dam  with  a  single  turbine-generator 
with  a  rated  capacity  of  300  kW;  (4)  a 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  applicant  estimates  that  the 
average  annual  energv  output  would  be 
900.000  kWh. 

Purpose  of  Project — Energy  produced 
at  Project  No.  4023  would  be  utilized  by 
Central  Maine  Power  Company  for 
distribution  to  its  customers. 


Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  economic  evaluation, 
engineering  plans,  and  an  environmental 
assessment.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  S90.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  nucessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  must  submit  to 
the  Commission,  on  or  before  April  27, 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
competing  application  no  later  than  June 
26. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "  COMMENTS." 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
COMPETING  APPLICATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE, '"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4023.  Any  comments,  notices 
of  intent,  competing  applications. 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-82S1  Filed  2-24-61.  8:4S  «fn| 
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[Docket  No.  CP8 1-1 70-000) 

Cities  Service  Gas  Co.;  Notice  of 
Application 

February  23.  1981 

Take  notice  that  on  February  2. 1981, 
Cities  Ser\ice  Gas  Company 
(Applicant).  P.O.  Box  25128,"  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No  CP81-170-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  necessarj  for  the  sale 
of  natural  gas  to  Empire  District  Electric 
Company  (Empire),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Comiiiission  and  open  to  public 

inspection. 

Applicant  ptoposes  herein  to  operate 
approximatelyi  ten  miles  of  12-inch 
pipeline  being  constructed  by  Empire  in 
order  to  facilitate  the  direct  sale  of 
natural  gas  onjan  inlerruptible  basis  to 
Empire  at  its  liiergy  Center  near  La 
Russell.  Missouri.  Applicant  states  that 
the  pipeline  would  extend  from 
Applicant's  16jinch  Springfield  pipeline 
in  Newton  Coiinty,  Missouri,  and  would 
e.xtend  to  Emp|re"s  Energy  Center  site  in 
Jasper  CountyJ  Missouri,  where 
Applicant  woi^d  construct  and  operate 
metering,  regulating  and  appurtenant 
facilities.  Applicant  would  also  tap  its 
16-inch  line  in  Mewton  County,  it  is 
stated. 

It  is  stated  tiat  Empire  is  currently 
operating  one  80  megawatt  combustion 
turbine  for  electric  generation  at  its 
Energy  Center  using  No.  2  distillate  fuel 
oil.  It  is  asserted  that  a  second  identical 
turbine  is  presently  under  construction 
and  is  expected  to  be  in  commercial 
operation  duriag  the  spring  of  1981. 
Applicant  states  that  Empire  desires  to 
fuel  both  units  with  natural  gas  and  has 
received  a  temporary  five-year  Public 
Interest  Exemption  from  the  Economic 
Regulatory  Administration. 

Applicant  states  that  the  subject  gas 
would  be  usedlto  provide  peak  service 
during  the  mor^ths  of  April  through 
November  of  efach  year  with  lesser 
volumes  possil^ly  used  during  the  other 
months.  Applicant  asserts  that  its 
current  gas  sudply  is  sufficient  to  meet 
Empire's  demands;  therefore,  no  new 
gas  supply  would  be  needed. 

Applicant  esjtimaties  the  total  cost  of 
its  proposed  fajcilites  to  be  $225,670 
which  would  be  financed  from  treasury 
cash.  1 

Any  person  flesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
16. 1981.  file  with  the  Federal  Energy 
Regulatory  Coinmission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  df  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Apt  (18  CFR  157.10).  All 
protests  filed  viith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  C1-SZS9  Filed  l-2*-n.  I:4S  *in| 
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(Docket  No.  CP81-173-OO0] 

Columbia  Gulf  Transnfiission  Co.; 
Application 

February  20,  1981. 

Take  notice  that  on  February  3, 1981. 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
173-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  Dresser  Industries  Clark  Model  RA- 
6  compressor  units  at  Applicant's 
Paradis.  Louisiana,  compressor  station, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  purchased  the 
Paradis  compressor  station  pursuant  to 
a  gas  sales  and  purchase  contract  dated 
May  22. 1953,  between  Columbia  Gas 
Transmission  Corporation  and  Texaco. 
Inc.  (Texaco)  which  provided  that  at  the 
end  of  a  twenty-year  amortization 
period  Applicant  would  transfer 
ownership  of  the  subject  facilities  to 
Texaco.  The  subject  facilities  were 
placed  in  service  in  November  1954,  it  is 
stated. 

It  is  stated  that  in  August  1975. 
Applicant  transferred  ownership  of  the 
subject  facilities  to  Texaco.  Applicant 
contends  that  at  that  time  it  believed 
permission  and  approval  to  abandon  to 
be  unnecessary  since  its  facilities  were 
considered  a  gathering  facility  until  1958 
when  Applicant  converted  all  of  its 
gathering  facilities  into  transmission 
facilities. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulator}'  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  B1-62S2  Filed  2-24-8):  8:45  ami 
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[Docket  No.  ST80- 133-001  ] 

Deltii  Gas  Pipeline  Corp.;  Petition  to 
Amend 

February  23,  1981. 

Take  notice  that  on  January  30. 1981, 
Delhi  Gas  Pipeline  Corporation 
(Petitioner).  Fidelity  Union  Tower, 
Dallas,  Texas  75201.  filed  in  Docket  No. 
ST80-133-001  a  petition  to  amend  the 
order  issued  March  7. 1980.  in  the 
instant  docket  pursuant  to  section  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  §  284.162  of  the 
Commission  Rules  (18  CFR  284.162)  for 
prior  Commission  approval  to  assign 
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new  and  additional  contractual  rights  to 
purchase  natural  gas  to  United  Gas  Pipe 
Line  Corporation  (United),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  of 
March  7,  1980.  it  was  authorized  to 
assign  its  rights  under  222  contracts  to 
receive  up  to  a  daily  maximum  of 
200.000  Mcf  of  surplus  natural  gas  to 
United  for  the  period  ending  December 
12. 1982.  It  is  stated  that  the  natural  gas 
had  been  dedicated  by  Petitioner  to 
United  Texas  Transmission  Company 
(United  Texas)  but  was  surplus  to 
United  Texas'  needs  and  that  Petitioner 
assigned  the  gas  to  United  on  a  self- 
implementing  basis  pursuant  to 
S  284.163  of  the  Regulations.  Petitioner 
states  that  the  order  allowed  Petitioner 
to  charge  United  a  price  above  the 
NGPA  Section  102  price  so  long  as  it  did 
not  exceed  an  amount  permitted  by  Part 
271  of  the  Commission's  Regulations. 
Petitioner  asserts  that  certain  of  the 
original  222  gas  purchase  contracts  have 
been  eliminated  for  the  convenience  of 
both  parties  and  have  been  replaced 
with  contracts  having  higher  daily 
deliver-ability.  Petitioner  proposes  to 
assign  these  additional  contractual 
rights  to  purchase  gas  to  United  so  long 
as  the  prices  thereunder  do  not  exceed 
the  prices  established  in  Part  271  of  the 
Commission  Regulations.  It  is  stated 
that  the  volumes  of  gas  covered  by  the 
new  contracts  which  are  substituted  for 
ceriain  of  the  original  222  contracts 
added  to  the  remaining  contracts  still 
would  not  exceed  the  200.000  Mcf  per 
day  of  surplus  gas  previously 
authorized. 

In  addition.  Petitioner  proposes  to 
dedicate  additional  gas  purchase  rights 
to  United  Texas  which  Petitioner  would 
acquire  from  time  to  time  during  the 
next  five  years.  It  is  stated  that  most,  if 
not  all.  of  the  gas  covered  by  additional 
dedication  contracts  would  be  East 
Texas  Cotton  Valley  tight  formation  gas 
covered  by  Commission  Orders  No.  99 
and  105.  Petitioner  states  further  that 
some  of  the  gas  covered  by  these 
contracts  may  from  time  to  time  be 
surplus  to  United  Texas  and  that  United 
Texas  has  contractually  agreed  with 
Petitioner  to  release  said  surplus  gas  for 
assignment  by  Petitioner  to  United.  It  is 
staled  that  because  the  price  of  gas 
covered  by  these  additional  dedications 
would  exceed  the  NGPA  Section  102 
price.  Petitioner  requests  prior 
authorization  to  assign  the  gas  purchase 
rights  covered  by  these  additional 
dedications  to  United  between  now  and 
December  12.  1982.  so  long  as  the  total 
deliverability  of  gas  covered  by  all  of 


the  contracts  assigned  by  Petitioner  to 
United  is  less  than  the  200.000  Mcf  per 
day  authorized  surplus  deliverability. 

Petitioner  asserts  that  amendments  to 
the  assignment  agreement  would  not 
affect  the  terms  under  which  surplus  gas 
under  the  old  contracts  is  assigned  to 
United  and  that  said  gas  has  already 
been  released  by  United  Texas  on  a 
continuous  but  interruptible  basis.  It  is 
stated  that  the  transportation  rate  and 
other  provisions  concerning  the  delivery 
under  Section  311(a)(2)  of  the 
Regulations  of  the  assigned  gas  under  all 
contracts  are  identical  and  that  the 
amendments  would  not  extend  the  term 
of  the  assignment  beyond  the  present 
expiration  date  of  December  12,  1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  16,  1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-6280  Filed  2-24-81:  8:45  am) 
BHXINQ  CODE  MSO-<S-M 


[Docket  No.  ER81-281-0001 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

February  20.  1981. 

The  filing  Compay  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  February  17,  1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Blue  Ridge  Electric 
Cooperative.  Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  142. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  damand:  Delivery  Point  No.  4 
from  3.500  KW  to  3,800  KW.  Delivery 


Point  No.  5  from  6.500  KW  to  8.000  KW. 
Delivery  Point  No.  6  from  7.800  KW  to 
10.000  KW.  Delivery  Point  No.  9  from 
9.000  KW,  to  10.000  KW.  Delivery  Point 
No  11  from  6.800  KW  to  8,000  KW, 
Delivery  Point  No.  12  from  2.900  KW  to 
3.600  KW  and  Delivery  Point  No.  15  from 
3.000  KW  to  3.200  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  twelve 
months  immediately  succeding  the 
effective  date.  Duke  Power  porposes  an 
effective  date  of  April  21. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative.  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  portests 
should  be  filed  on  or  before  March  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secetary. 

IFRDoc  81-62-2  Filed  2-24-81   845  ami 
BILLING  CODE  64S0-8S-M 


[Docket  No.  CP8 1-184-0001 

Eastern  Shore  Natural  Gas  Co.;  Notice 
of  Application 


February  20.  1981. 

Take  notice  that  on  February  9. 1981. 
Eastern  Shore  Natural  Gas  Company 
(Applicant)  P.O.  Box  615.  Dover. 
Delaware  19901.  filed  in  Docket  No. 
CP81-184-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b)  for  a  ceriificate  of 
public  convenience  and  necessity 
authorizing  the  construction  during  an 
indefinite  period  commencing  March  1, 
1981,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  supplies,  a!!  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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The  stated  purpose  of  this  budget-type 
application  is  ta  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  ta  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant,  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  for  the  partial 
calendar  year  1981  would  not  exceed 
S416.666.66.  Applicant  asserts  that  in 
subsequent  years  the  total  cost  of  the 
proposed  facilities  would  not  exceed 
S500.CXX)  with  no  single  onshore  project 
to  exceed  a  cost  of  $500,000.  Such  costs. 
It  is  asserted,  would  be  financed  from, 
funds  on  hand 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13.  1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  givtn. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-6253  Filed  2-24-«1:  ft4S  ami 
aiLUMQ  COOC  MSO-CS-M 

(Docket  No.  CP81-172-O00] 

Florida  Gas  Transmission  Co.;  Notice 
of  Application 

February  20.  1981. 

Take  notice  that  on  February'  2. 1981. 
Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44.  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP81- 
172-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necesssity  authorizing  the  construction 
and  operation  of  facilities  for  a  new 
delivery  point  for  the  delivery  of  natural 
gas  to  Gainesville  Gas  Company 
(Gainesville),  an  existing  customer  of 
Applicant,  all  as  more  fully  set  forth  in 
the  Application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  letter  agreement  dated 
November  3, 1980,  Applicant  proposes 
herein  to  construct  and  operate  an 
additional  delivery  point  for  Gainesville 
at  a  mutually  agreeable  point  on 
Applicants  8-inch  Inglis  lateral  pipeline 
in  Alachua  County.  Florida.  It  is 
asserted  that  the  new  delivery  point, 
consisting  of  a  tap,  a  valve,  a  new  meter 
and  regulatory  station,  would  cost 
$54,700  which  would  be  reimbursed  by 
Gainesville. 

Applicant  states  that  it  would  deliver 
on  a  firm  basis  up  to  70,000  therms  of 
natural  gas  per  day  to  Gainesville  for 
residential  and  small  commercial 
customers  in  Gainesville's  service  area 
by  means  of  the  proposed  facility. 

Applicant  further  states  that  the 
November  3,  1980,  letter  agreement 
further  provides  that  the  additional 
delivery  point  would  not  affect 
Gainesville's  volumetric  entitlement  for 
firm  service  and  that  deliveries  at  the 
proposed  point  of  delivery  would  not 
exceed  70,000  therms  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
13, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\¥V.  Doc   B1  -8254  Pilpd  2-24-81:  8:4S  am| 
BIUJNQ  COOC  MSO-tS-W 


(Docket  No.  ER8 1-278-000 1 

Florida  Public  Utilities  Co.;  Proposed 
Tariff  Change 

February  20. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13,  1981. 
Florida  Public  Utilities  Company 
(Florida  Public  Utilities),  P.O.  Drawer  C. 
West  Palm  Beach.  Florida  33402. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff.  The  proposed 
changes  would  increase  revenues  for 
jurisdictional  sales  and  service  by 
$253,739  annually,  based  on  the  12- 
month  period  ending  September  30. 1980. 
Florida  Public  Utilities  requests  that  the 
proposed  tariff  changes  be  made 
effective  on  March  1, 1981. 

Florida  Public  Utilities  states  that  the 
proposed  tariff  changes  are  applicable 
to  its  wholesale  sales  and  service  to  the 
City  of  Blountstown.  Florida,  which  is 
the  company's  only  jurisdictional 
customer.  The  company  states  that  it 
purchases  power  from  Gulf  Power 
Company  at  the  letter's  Altha 
Substation,  part  of  which  is  used  in  its 
distribution  operations  in  its  Marianna, 


Federal  Register  /  Vol.  46.  No.  37  /  Wednesday,  February  25.  1981  /  Notices 


14041 


Florida,  division  and  part  of  which  is 
resold  at  wholesale  to  Blountstown.  The 
company  states  that  the  purposes  of  its 
tariff  changes  is  to  pass  through  to 
Blountstown  the  effect  on  its  purchases 
at  the  Altha  Substation  of  Gulf  Power 
Company's  increase  in  rates,  pending  in 
Docket  No.  ER80-536.  which  will 
become  effective,  after  suspension,  on 
March  1,  1981. 

Florida  Public  Utilities  states  that 
copies  of  the  filing  were  served  upon  the 
City  of  Blountstown  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
availabe  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  llo<    81-6273  Kilrd  2-24-01:  B:4S  amj 
BILLING  COOC  64S0-4S-M 


{Docket  No.  ER8 1-277-0001 

Gulf  States  Utilities  Co.;  Filing 
February  20. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13. 1981 
Gulf  Stales  Utilities  Company  (Gulf 
Slates)  tendered  for  filing  a  letter 
supplementing  the  existing  agreement 
between  Gulf  Slates  and  the  Southwest 
Louisiana  Electric  Membership 
Corporation  (SLEMCO)  for  the  provision 
of  wholesale  electric  service.  Gulf  States 
indicates  that  the  supplement  gives 
notice  of  the  discontinuation  of  one  (1) 
Point  of  Delivery  in  the  agreement. 

According  to  Gulf  Stales  a  copy  of  the 
filing  was  served  on  the  Louisiana 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing,  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  March  16. 
1981.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission,  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

\i9.  Doc  81-«r4  Fllrd  3-24-«l:  S:4S  am) 
BILUNO  COOC  MSO-«t-«l 


f  Docket  No.  ST79- 1 3-00 1 1 

Hydrocarbon  Transfer,  Inc.  and 
Advance  Transport,  Inc.;  Intent  to 
Continue  Sale  of  Natural  Gas 

Feljruary  23.  1981. 

Take  notice  that  on  January  12.  1981, 
Hydrocarbon  Transfer,  Inc. 
(Hydrocarbon).  509  Marshall  Street. 
Suite  1200,  Slattery  Building.  Shrrvoport. 
Louisiana  71101.  and  Advance 
Transport,  Inc.  (Advance).  509  Marshall 
Street,  Suite  1200,  Slattery  Building. 
Shreveport,  Louisiana  71101.  filid  in 
Docket  No.  ST79-13-001  an  intent  to 
continue  sale  of  natural  gas  pursuant  to 
Section  284.146  of  the  Commissions 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  to  United  Gas  Pipe 
Line  Company  (United)  through  April  12, 
1983.  all  as  more  fully  set  forth  in  the 
filing  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  have 
entered  into  a  gas  purchase  and  sales 
contract  dated  March  29,  1979,  with 
United  which  provides  for  the  sale  of 
gas  in  excess  of  the  quantity  of  gas 
which  is  required  for  them  to  provide 
adequate  service  to  their  intrast.ite 
customers.  Applicants  assert  that  during 
the  original  two-year  sale  term  which 
terminates  on  April  12,  1981,  Applicants 
would  have  sold  an  estimated  43,728 
million  Btu  per  day  or  a  total  of 
32,500.000  million  Btu  and  that  during 
the  2-year  extension  ending  April  12. 
1983,  proposed  herein  Applicants 
estimate  the  sale  of  62,500  million  Btu  or 
a  total  of  45,640.000  million  Btu  to 
United. 

Applicants  state  that  the  average  rate 
charged  in  November  1980  for  gas 
delivered  by  Hydrocarbon  and  Advance 
to  United  was  $3.965561  per  million  Btu 
including  severance  lax  reimbursement 
and  gathering,  transporting  and  delivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  proles?  with  reference  to  said 
filing  should  on  or  before  March  16, 
1981,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  D(><    81-«2m  FlW  2-24-81:  «:45  am) 
BtLUNO  COOe  MEO-«S-M 


(Docket  No.  ER8 1-268-000 1 

Idaho  Power  Co.;  Filing 

February  20.  1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  February  11. 1981. 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7,  1978,  a  summary  of  sales 
made  under  the  Company  s  Isl  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  December.  1980.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CVR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  16.  1981.  Protests  will 
be  considered  b>  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrrtary 

|m  Dor  81-6275  Filed  2-24-61.  8:45  afn| 
BIUJNQ  CODE  MS»-(»-M 


{Docket  No.  ER81-267-0001 

Kentucky  Utilities  Co.;  Filing 

Februarj  20, 1981. 

Take  notice  that  on  February  10. 1981, 
the  Kentucky  Utilities  Company  (KU) 
tendered  for  filing  14  contracts  for 
termination  of  service  under  those 
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contracts  effective  May  31. 1981.  KU 
Proposes  an  emective  date  of  June  1. 
1981. 

KU  states  that  a  copy  of  the  contract 
was  sent  to  each  apphcable  customer 
and  a  copy  of  iach  of  the  14  contracts 
were  sent  to  the  Kentucky  Energy 
Regulatory  Coinmission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or<  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street.  N'E.,  Washington. 
DC.  29426.  in  accordance  with  §§  1.8 
and  1.10  of  theiCommissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed]  on  or  before  March  16. 
1981.  Protests  Will  be  considered  by  the 
Commission  irj  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  Doc  91-6278  Fi  le<^  2-24-81  ;ft45«Bl) 
BILLINQ  CODE  MS 


[Docket  No.  ER4i-274-000] 


Montana  Pow«r  Co.;  Notice  of  Filing 

February  20,  1981 

The  filing  CoRipany  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  February  11. 
1981,  tendered  for  filing  in  accordance 
with  Section  33  of  the  Commission's 
regulations,  Letter  Agreements  with  the 
City  of  Burbank  (Burbank).  Montana 
states  that  these  Letter  Agreements 
provide  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdicatlonal  sales  by 
S261.492.0GO.  based  upon  energy 
delivered  fromjSeptember  15. 1980 
through  December  31, 1980.  Montana 
states  that  the  rate  for  firm  energy  under 
these  Letter  Aa-eements  was  negotiated. 

An  effective  pate  of  September  15, 
1980,  is  proposed  and  waiver  of  the 
Commission's  Requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  pnd  all  of  its 
supplements,  herein  filed,  Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renevyed. 

Any  person  desiring  to  be  head  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  in  accordance  with  551-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary- 

|FR  I)ot  ri  -6265  Kilrd  2-24-«1:  8:45  aoil 
MLUMG  C0C3C  mo  M  li 


(Docket  No.  ERS 1-270-000] 
Montana  Power  Co.;  Filing 

February  20.  1981 

The  filing  company  submits  the 
following: 

Take  notice  that  T^e  Montana  Power 
Company  ("Montana")  on  February  11. 
1981.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations.  Letter  Agreements  with 
Colockum  Transmission.  Inc. 
("Colockum  ").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Colockum. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $424,500. 
based  upon  energy  delivered  from 
September  23.  1980  through  October  31, 
1980.  Montana  states  that  the  rate  for 
firm  energy  under  this  Letter  Agreement 
was  negotiated. 

An  effective  date  of  September  23, 
1980,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition.  Montana  tendered  for 
filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  and  all  of  its 
supplements,  herein  filed.  Montana 
states  that  this  agreement  has  expired 
as  of  its  own  terms  and  has  not  been 
renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 


1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  arc  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Se<;retary. 

IFK  Doe  n-eZT?  Filed  2-24-Cl:  fe45  «■) 


tOocfcet  No.  ERt1-271-000| 

Montana  Power  Co^  FNing 

February  20,  1961 

The  filing  company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  February  11, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Puget  Sound  Power  &  Light  Company 
("Puget").  Montana  states  that  these 
Letter  Agreements  provide  for  the  sale 
of  firm  energy  between  Montana  and 
Puget. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by 
$1,362,027.24.  based  upon  energy 
delivered  from  August  4.  1980  through 
September  1,  1980.  Montana  states  that 
the  rate  for  firm  energy  under  these 
Letter  Agreements  was  negotiated. 

An  effective  date  of  August  4.  1980  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition.  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  and  all  of  its 
supplements,  herein  filed.  Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secmlary: 

im  t>i«    lll-l>.'-|iMnl2-24-«l.a'4S«ml 
MUJNC  COM  MiO-M-M 

(Docket  No.  ERC1-272-000I 
Montana  Power  Co.  Filing 

Kcbruarj  20.  1981. 

The  filing  company  submits  the 
following: 

Take  notice  thai  The  Montana  Power 
Company  ('Montana")  on  February  11. 
1981.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations.  Letter  Agreements  with  the 
City  of  Glendale  ("Glendale").  Montana 
states  thai  these  letter  Agreements 
provide  for  the  sale  of  firm  energy 
between  Montana  and  Glendale. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictionial  sales  by  $261,492. 
based  upon  energy  delivered  from 
September  15,  1Q80  through  December 
31.  1960.  Montana  states  that  the  rate  for 
firm  energy  under  these  I-etter 
Agreements  was  negotiated. 

An  effective  date  of  September  15, 
1980  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition.  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
rate  Schedule  and  all  of  its  supplements, 
herein  filed.  Montana  stales  that  these 
agreements  have  expired  as  of  their  own 
terms  and  have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcrplary. 

\^V  ll,«    m -6Z7<1  Kil<-<l  2  24-411.  645  iinil 
BILLIMG  CODE  MSO-«S-M 


(Docket  No.  ERS  1 -273-000 1 


Montana  Power  Co.;  Filing 
Kcbruar)'2U.  19B1. 

TTie  filing  company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  ( "Montana")  on  February  11. 
1981.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations.  Letter  Agreements  with  the 
City  of  Pasadena  ("Pasadena" ). 
Montana  states  that  these  Lettei 
Agreements  provide  for  the  sale  of  firm 
energy  between  Montana  and  Pasadena. 

Montana  indicates  that  the  proposed 
letter  Agreements  increased  revenues 
from  jurisdictional  sales  by  $156,216,000. 
based  upon  energy  delivered  from 
September  15.  1980  through  Dennibei 
31. 1980.  Montana  states  that  the  rate  for 
firm  energy  under  these  Letter 
Agreements  was  negotiated. 

An  effective  date  of  Septembur  15. 
1980.  is  proposed  and  waiver  of  the 
Commission's  requirements  i'^  '.IicJcfore 
requested. 

In  addition.  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  the 
Rate  Schedule  and  all  of  its 
supplements,  herein  filed.  Montana 
states  that  these  agreements  have 
expired  as  of  their  own  terms  and  have 
not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commsssion  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  ai-62tn  FiM  Z-24-S1:  8:45  iml 
BIUJNQ  CODE  MSO-tS-M 


(Docket  No.  ERB 1-279-000 1 

Northern  States  Power  Co.;  Filing 

February  20.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  on  February  13. 1981. 
tendered  for  filing  Supplement  No.  2, 


dated  December  15.  1980.  to  the 
Interconnection  and  Interchange 
Agreement,  dated  April  23.  1968.  with 
Northwestern  Public  Service  Company. 

Supplement  No.  2  removes  the  Marion 
Interconnection  from  the  terms  of  the 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20428.  in  accordance  with  55  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pre    slants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thi's  filinj:  .irr  on  fili 
with  thr  C'^ri.iiiisbion  and  are  available 
Tui  public  inspection. 
Kenneth  F.  Plumb, 
Sfcn^lary. 

IKK  IJ.„    HI  ^iJlK,  Kill  d  2-24-61:  S.4S  iilR| 
WLUNQ  COOC  MM-«6-M 


(Docket  Nob.  CP76-389-005  and  CP79-277- 
0051 

Northwest  Pipeline  Corp.;  Notice  of 
Amendments  to  Applications 

Februdry  23.  1981. 

Take  notice  that  on  January  5. 1981. 
Northwest  Pipeline  Corporation 
(Applicant).  315  East  Second  Street 
South.  Salt  Lake  City.  Utah  84111.  filed 
in  Docket  Nos.  CP76-389-005  and  CP79- 
277-005  amendments  to  the  pending 
applications  '  filed  in  the  instant  dockets 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  refiect  in  Docket  No. 
CP76-389-005  an  increase  in  the  amount 
of  natural  gas  withdrawn  from  the  Clay 
Basin  Storage  Field.  Daggett  County. 
Utah,  and  to  refiect  in  Docket  No.  CP79- 
277-005  a  change  in  the  allocation 
between  customers  of  the  total  daily 
and  seasonal  quantities  of  winter  gas 
service  under  Applicant's  Rate  Schedule 
WS-1.  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  in  Docket  No. 
CP76-389-O05  to  increase  the  daily 
quantity  of  natural  gas  which  Applicant 
is  authorized  to  withdraw  from  the  Clay 
Basin  Storage  Field  commencing  with 


'  Ttiese  proceedings  were  commenced  before  the 
KPC  By  ioini  regulation  of  October  1.  1B77  (10  CFR 
1000.1).  they  were  transferred  to  the  Committion. 


14044 


Federal  Register  /  Vol.  46,  No.  37  /  Wednesday.  February  25.  1981  /  Notices 


the  1981-82  heating  season  from  150.000 
Mcf  per  day  to  225.000  Mcf  per  day  and 
to  increase  tha  seasonal  withdrawal 
quantity  from  20.000.000  Mcf  to 
31.750.000  Mcf  and  further  to  increase 
the  base  cushion  gas  from  25,300,000 
Mcf  10  45.400,000  .Mcf. 

.-\ppHcant  further  proposes  in  Docket 
.\o.  CP79-277-O05  to  change  the 
allocation  between  customers  of  the 
total  daily  and  seasonal  quantities  of 
winter  gas  service  under  its  Rate 
Schedule  WS-1  and  the  quantity  of 
peak-day  and  seasonal  volumes  which 
would  be  reserved  for  the  purpose  of 
protecting  Applicant's  contract  demand 
obligation  to  il;s  customers. 

It  is  stated  tbat  on  August  6,  1980, 
Applicant  filed  to  amend  its  application 
in  Docket  No.  CP79-277  seeking  a 
reallocation  of  the  sale  and  delivery  of 
natural  gas  pursuant  to  its  Rate 
Schedule  WS.^  for  the  1980-81  heating 
season,  a  reallbcation  and  expansion  of 
winter  service  for  the  1981-82  heating 
season,  and  the  continued  sale  and 
delivery  of  natural  gas  pursuant  to  its 
Rate  Schedule  WS-1  for  the  1982-83 
season  through  1988-89  season. 

It  is  stated  tttat  Mountain  Fuel  Supply 
Company  (Mointain  Fuel)  has  notified 
'Applicant  that|it  requires  winter  service 
only  for  the  19^0-81  heating  season  and 
is  in  the  proces  s  of  making  other 
arrangements  or  the  1981-82  heating 
season.  Applicant,  therefore,  proposes 
to  provide  win  er  service  under  its  Rate 
Schedule  WS-.  as  follows: 


CutMnw 


1380-81  season 

Colorado  Interst4e  Gas  Co 

(CIG) 
Southwest  aa$( 
Washmgton 

(Washington) 
Mountain  Fuel.  . 


corporation 
Gm  Co 


Nalu  M 


Total 

Revised 
1961-82  season 

CIG     

Washington 

Mountain  Fuat..._ 

Total 

No  Changi 
1982-83    ttvougn     tl^     1988-89 


CiG 

Washington 

Mountain  Fuel 


Total.. 


It  is  asserted 
in  allocations 
capabity  is  as 


volume  (Mcf  14  73  pM) 


Oaiy 


Sanonal 


45.000 
15.000 


15  000 
25.000 


4.500.000 
1.500.000 


1.500.000 
2.500.000 


100,000       10,000.000 


135.000       20.250,000 

15,000         1.500.000 

0 0 

150.000       21.750.000 


135.000       20.250,000 

15.000  1.500.000 

0 0 

150.000       21,750.000 


that  the  resultant  change 
Clay  Basin  Storage 
oUows: 


cf 


CMy  Saaaonal 
(Met/day)  (MO) 

No  Chang* 

1M0-41  healing  aaaaoft 

wmtar  terMM 100.000       10.000.000 

Conlract  demand  prolacton 50,000         7.S00.0O0 

Tolal  150.000       17.500,000 

1981-82  heetng  i««iorr 
Revoed 

W»Her  sarvica      150.000       21,750.000 

Cortraci  demand  piowcien 75.000       10.000.000 

Total  225,000      31.750.000 

No  Change 
1962  83     through    the     1988-89 
healing  leaion 

Wmiar  sarvce  150.000       21.790,000 

CorKracI  demand  prolectnn 75.000       10.000.000 

Tow 22S.000       31.750.000 


Applicant,  therefore,  proposes  herein 
to  increase  the  daily  withdrawal 
capacity  from  150,000  Mcf  per  day  to 
225,000  Mcf  per  day  and  to  increase  the 
seasonal  withdrawal  capability  from 
20,000.000  Mcf  to  31.750,000  Mcf. 

It  is  stated  that  Mountain  Fuel 
Resources  Inc,  (Resources)  as  owner 
and  operator  to  the  Clay  Basin  Storage 
Field  has  informed  Applicant  that  as  a 
result  of  El  Paso  Natural  Gas  Company 
phasing  out  its  utilization  of  Clay  Basin 
and  the  increased  utilization  of  Clay 
Basin  as  contemplated  additional 
cushion  gas  is  required  by  Applicant. 

Applicant  estimates  the  cost  of  the 
additional  cushion  gas  is  $30,470,293 
which  would  be  financed  from  funds  on 
hand  or  short  term  borrowings  pending 
a  permanent  form  of  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B1 -6262  Filed  2-24-81:  8:45  •m| 
BNJJNGCOOC  •4SO-8S-M 


(Docket  No.  CP81-171-000I 

Panhandle  Eastern  Pipe  Une  Co^ 
Applicatton 

February  20. 1981. 

Take  notice  that  on  February  2.  1981. 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant],  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
171-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Zenith  Natural  Gas 
Company  (Zenith),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation  and  gas 
purchase  and  sales  agreement  dated 
August  26. 1980.  Applicant  proposes  to 
transport  up  to  1,500  Mcf  of  natural  gas 
per  day  to  Applicant's  facilities  west  of 
Haven,  Kansas,  for  delivery  to  Zenith, 
Applicant,  it  is  stated,  would  receive  the 
subject  gas  through  an  exchange 
arrangement  wherein  Cities  Service  Gas 
Company  would  receive,  inter  alia,  the 
volumes  of  natural  gas  from  Zenith  in 
Barber  County,  Kansas,  and  redeliver 
thermally  equivalent  volumes  of  natural 
gas  to  Applicant  in  Kingfisher  County, 
Oklahoma,  or  in  Grant  County.  Kansas. 
Applicant  states  that  Zenith  would  pay 
4.94  cents  per  Mcf  of  natural  gas 
transported  to  the  Haven  redelivery 
point.  Applicant  slates  that  the 
agreement  provides  that  Applicant  may 
purchase  from  Zenith  up  to  5.000  Mcf  of 
surplus  volumes  of  natural  gas  per  day 
as  available  on  Zenith's  pipeline  system 
in  Kansas.  The  purchase  price  would 
equal  Zenith's  system  weighted  average 
acquisition  cost  per  million  Btu  during 
the  month  in  which  purchases  would  be 
made  plus  a  transportation  charge  of 
75.0  cents  per  Mcf,  it  is  stated. 

The  10-year  agreement  would 
commence  the  first  day  of  the  month 
following  the  month  in  which  initial  gas 
deliveries  would  commence  and  from 
year  to  year  thereafter,  it  is  stated. 

Applicant  further  submits  that 
necessary  measuring  facilities  at  the 
Haven  delivery  point  would  be 
constructed  pursuant  to  Applicant's 
budget  authorization  as  would  any 
facilities  necessary  to  attach  any  new 
supplies  to  Zenith's  system  for 
transportation  by  Zenith. 

Applicant  asserts  that  its  right  to 
purchase  gas  from  Zenith  would  be 
benefical  because  the  area  transgressed 
by  Zenith's  system  may  provide  new 
sources  of  supply  for  Applicant's 
pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  March 
13.  1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary- 

|FR  Do(    81-6255  Filed  2-24-81.  845  am| 
BIUJNQCOOE  M50-8S-« 


(Docket  No.  CPB1-166-O00] 

U-T  Offshore  System;  Application 

February  23.  1981. 

Take  notice  that  on  January  30, 1981, 
U-T  Offshore  System  (Applicant),  P.O. 
Box  1478,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP81-166-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  facilities  to  increase  the 
capacity  of  its  pipeline  system  and  to 
render  increased  firm  transportation 
service  for  Applicant's  shippers,  all  as 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  currently 
authorized  to  own  and  operate 
approximately  30  miles  of  42-inch 
pipeline  and  appurtenant  facilities 
extending  from  a  point  of 
interconnection  with  the  High  Island 
Offshore  System  (HIOS)  in  West 
Cameron  Block  167.  offshore  Louisiana, 
to  a  point  of  interconnection  with  the 
existing  onshore  facilities  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
near  Johnson's  Bayou,  Louisiana. 
Applicant  states  that  it  currently 
transports  up  to  730.000  Mcf  of  natural 
gas  per  day  for  ten  shippers  but  that  the 
shippers  expected  to  have 
approximately  1,100.000  Mcf  of  natural 
gas  per  day  available  by  October  1979. 
It  is  stated  that  authorization  for 
Applicant  to  expand  its  capacity  to 
1,200,000.  Mcf  per  day  was  made 
dependent  upon  HIOS  receiving  an 
appropriate  amendment  to  its 
certificated  capacity  in  Docket  Nos. 
CP75-104,  et  al.  which  has  been 
consolidated  with  Applicant's  fourth 
petition  to  amend  and  which  is  currently 
waiting  final  disposition. 

It  is  stated  that  the  proposed  increase 
in  HIOS'  firm  capacity  would  be 
achieved  through  a  two-phase 
construction  program  with  Phase  I 
increasing  HIOS'  firm  delivery  capacity 
to  2,204.300  Mcf  per  day  and  Phase  II 
increasing  it  further  to  2,610.500  per  day. 
Applicant  asserts  that  HIOS  plans  to 
increase  its  shippers'  firm  transportation 
quantity  after  each  of  the  two 
construction  phases  is  completed  and 
placed  in  service.  Applicant  also  states 
that  it  has  received  requests  from  its 
shippers  for  increased  firm 
transportation  service  based  for  the 
most  part  upon  such  shipper's  requests 
for  HIOS  transportation  8er\'ice  as 
reflected  in  HIOS'  filings  and  as 
adjusted  by  certain  shippers  to  reflect  a 
split  in  such  shipper's  quantities 
between  Applicant  and  Michigan 
Wisconsin  Pipe  Line  Company  for 
delivery  to  shore.  Applicant  states  that 
the  increased  level  of  firm 
transportation  service  proposed  for  each 
of  Applicant's  shippers  is  as  follows: 
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Applicant  proposes  to  render 
increased  firm  transportation  services  to 
its  shippers  within  the  limits  of  its 
increased  capacity  as  proposed  herein 
and  would  file  appropriate  tariff  sheets 
(1)  to  revise  the  current  effective 
contract  demand  of  each  shipper  under 
its  T  Rate  Schedules,  (2)  to  change  the 
demand  and  commodity  charges  to 
reflect  the  increased  level  of  firm 
contract  demands  of  shippers  and  a 
reasonable  level  of  annual  throughput, 
and  to  reflect  the  then-current  Applicant 
cost  of  service,  and  (3)  to  make  such 
other  appropriate  modifications  if  any  to 
the  rate  form  and  to  the  T  Rate 
Schedules. 

Applicant  maintains  that  its  existing 
facilities  in  conjunction  with  the 
additional  facilities  pending  certification 
in  Applicant's  fourth  petition  to  amend 
do  not  have  sufficient  capacity  to  render 
the  increased  levels  of  firm 
transportation  service  proposed  herein 
or  to  increase  Applicant's  capacity  to 
1,654,490  Mcf  per  day.  Applicant 
therefore  proposes  to  construct  and 
operate  13,800  horsepower  of 
compression  and  appurtenant  facilities 
at  the  Johnson's  Bayou  plant,  West 
Cameron  Parish,  Louisiana. 

Applicant  estimates  that  the  cost  of 
the  proposed  facilities  would  be 
$21,500,000  which  would  be  financed 
initially  through  short-term  loans  and 
available  cash  with  any  necessary  long- 
term  financing  to  be  arranged  at  a  later 
date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
16. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
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ri'quir('nii;nts  of  the  Commission  s  Rules, 
of  Prurtire  and  I  rocedure  (18  CFR  1.8  or 
1.10)  and  the  Rej  ulHlions  under  the 
N.ilur.il  Gijs  Aft  (18  CFR  157.10).  A!l 
protests  filfd  wi  h  the  Commission  will 
tu-  considpred  b]   it  in  delRrmining  the 
.ipprupridtc  aclii  m  to  bu  taken  but  will 
not  stTve  lo  maki-  the  protnstants 
piirtips  lo  the  prccpi'ding.  Any  person 
wishing  to  becorip  a  party  lo  a 
piorppding  or  lo  parlicipatp  as  a  p-trly  in 
.iny  hearing  lhpr?in  must  file  a  petition 
to  inlpr\pnp  in  a  H:ordance  with  the 
(Commission's  Ri  Ips. 

Take  further  notice  that,  pursuant  to 
the  authority  nor  lained  in  and  subjort  lo 
jwrisdiclion  ronfi-rred  upon  the  Federal 
KniTgy  Regulalo  \  Commission  by 
Sim  tions  "  and  IS  of  the  Natural  Gas  Act 
.md  the  Commission's  Rules  fif  Praclire 
:>r\d  Procedure.  ;i  hearing  will  be  held 
without  further  rotire  liefore  the 
(.'ommission  or  iis  designee  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  t  me  required  herein,  if 
the  Commission  tn  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
cprlificate  is  reqi  ired  by  the  public 
i.nn\eni{'nce  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  (Commission  jn  its  own  motion 
lielieves  that  a  ftirmal  hearing  is 
required,  further  police  of  such  hearing 
will  be  duly  givefi. 

Under  the  procedure  herein  provided 
lor.  unless  olhervirise  advised,  it  will  be 
unnecessary  for  i  Applicant  to  appear  or 
1)1'  r('presenl(;d  a  the  hearing. 
Kenneth  F.  Plumb. 
Spcrplary. 


BILLING  CODE  64SO-«SfM 


:l-<i1  MS^ml 


(Docket  No.  CP8 1*168 -0001 

Valero  Interstate  Transmission  Co.; 
Notice  of  Application 

Kt'l)ru,iry  20.  1981 

Take  notice  thjl  on  January  30, 1981. 
Valero  Interstate  Transmission 
Company  (Applicant].  P.O.  Box  1569. 
San  Antonio.  "Texas  78295,  filed  in 
Docket  No.  CP81-16&-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
(Cas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  naturjl  ^as  to  El  Paso  Natural 
C]as  Company  (El  Paso),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  sales  contract  dated 
January  28,  1981.  Applicant  proposes  to 
sell  to  El  Paso  up  to  25.000  Mcf  of 
natural  gas  per  dey  purchased  by 
Applicant  from  Pcnnzoil  Producing 
Company.  Killani  &  Hurd,  LTD.  Aainoco 


Oil  and  Gas  Company  and  others.  It  is 
asserted  ihdl  such  gas  reserves  are 
located  in  South  Texas.  Applicant  would 
d(?liver  the  gas  t«i  Valero  Transmission 
Company  (Transmission)  which  would 
deliver  the  gas  lo  Fl  Paso  at  mutually 
agreeable  points  on  El  Paso's  system,  it 
is  stated. 

Applit.ant  submits  that  it  would  install 
or  cause  to  be  installed  the 
nonjurisdiclion.il  gathering  facilities 
necessai)  to  gather  and  measure  the 
gas.  It  is  asserted  thai  rransmission 
would  provide  a  transportation  service 
lor  HI  Paso  pursuant  to  Section  311  uf 
the  Natural  Gas  Policy  Act  uf  1978. 

Any  perstin  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  lo  said 
application  should  on  or  hefore  March 
13.  1981.  file  with  the  Federal  Energy 
Regulatory  Commission  Washington. 
DC.  20428.  a  petition  lo  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  |18  CF"R  18  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  ( 18  CFT?  157.10).  All 
protests  filed  with  the  Commision  will 
be  considered  by  it  in  determining  the 
appropriate  action  lo  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  pioceeding.  Any  person 
v\ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  a  petition 
lo  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jusrisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  (ias  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  lo  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
SecrKlary. 

|KR  Dor  (Il-fi2.5fl  Kited  2-24-81:  MS  ami 
BILLING  COOE  64S0-*S-M 


I  Docket  No.  ER8 1-276-000 1 

Vermont  Electric  Power  Company, 
Inc.;  Filing 

Fpbniary  20.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  13.  1981. 
Vermont  Electric  Power  Company.  Inc. 
(VEl.CO)  tendered  for  filing  an 
Amendment  lo  the  following  rale 
schedule: 

Ontario  Hydro  Power  and 
Transmission  Contract  dated  November 
15.  1979.  between  VEl.CO  and  the 
Village  of  Enosburg  Falls  Water  and 
Light  Department.  Village  of  Mardwick 
Electric  Departmenl.  Village  of  Ludlow 
Electric  Department.  Village  of 
Morrisville  Water  and  Light  Department, 
\  illage  of  Stowe  Water  and  Light 
Department,  Village  of  Swanlon  and 
Washington  Electric  Cooperative.  Inc. 
for  the  period  November  15.  1979 
through  April  25.  1981. 

The  purpose  of  the  Amendment  is  lo 
change  the  termination  date  of  the 
contract  from  December  2.  1980  to  April 
25,  1981.  The  Amendment  became 
effective  as  of  December  3.  1980.  All 
other  terms  and  conditions  of  the 
contract  remain  unchanged. 

Any  person  desiring  lo  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  lo 
the  proceeding.  Any  person  wishing  lo 
become  a  party  must  file  a  petition  lo 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Dor   6287  nirt)  2-24-81.  8:45  ani| 
BILLING  COOC  •4S0-4S-M 


(Project  No.  22441 

Washington  Public  Power  Supply 
Commission;  Application  for 
Amendment  of  License 

February  23.  1981. 

Take  notice  that  on  December  9,  1980. 
Washington  Public  Power  Supply 
System  (WPPSS)  filed  an  application  to 
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amend  its  license  for  the  constructed 
Packwood  Lake  Hydroelectric  Project 
No.  2244.  located  on  Lake  Creek  and 
Packwood  Lake  in  Lewis  County, 
Washington.  Correspondence  with 
WPPSS  should  be  directed  to:  Mr.  A. 
McDonald,  P.O.  Box  968,  3000  George 
Washington  Way.  Richland, 
Washington  99352.  The  application  was 
filed  pursuant  to  Article  40  of  the  license 
(Order  Amending  License,  issued 
February  17, 1976)  which  required  the 
Licensee  to  consult  with  various  Federal 
and  Slate  agencies  in  order  to  study  and 
prepare  a  mutually  acceptable  plan  for 
establishment  of  a  minimum  pool  level 
of  Packwood  Lake  for  optimum  power 
output.  In  its  application.  WPPSS 
requests  that  it  be  permitted  lo  lower  the 
minimum  level  of  the  Packwood  Lake 
from  2850.5  feet  to  2849.0  feet  during  the 
winter  drawdown  (September  15  to 
April  30  of  each  year).  WPPSS  states 
that  the  requester  operational 
modification  would  result  in  an 
additional  985.000  kWhs  of  energy 
output  annually. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  their 
responsibilities  and  applicable  statutes. 
No  other  formal  request  for  comments 
will  be  made.  Comments  should  be 
confined  to  substantive  issues  relevent 
to  the  issuance  of  an  order  amending 
project  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  an  agency  does  not 
file  comment  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  lo  be  heard  or  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  1.8  or  1.10  (1979).  In 
determining  the  appropriate  action  lo 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest,  petition  to  intervene, 
or  agency  comments  must  be  filed  on  or 
before  April  3, 1981.  The  Commission's 
address  is:  825  Norih  Capitol  Street.  N.E. 
Washington,  DC.  20426.  The  application 


is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

{KR  Doc  ■1-A2M  FlM  2-24-81:  8:45  ami 
WLUNOCOOC  MW-CS-M 


Office  of  Environment 

Environmental  Advisory  Committee, 
Nuclear  Energy  Subcommittee; 
Change  in  Room  Number 

The  meeting  of  the  Nuclear  Energy 
Subcommittee  of  the  Environmental 
Advisory  Committee  will  be  held  in 
Room  6E069,  in  lieu  of  room  number 
1(j079  as  announced  in  the  February  13, 
1981,  issue  of  the  Federal  Register  (46  FR 
12266). 

Issued  at  Washington.  D.C.  on  February  19. 
1981. 
Georgia  Hildreth. 

Director.  Advisory  Committee  Management. 

|FR  Doc.  8l-«J3e  Filed  2-24-81;  8:45  ainl 
BILLING  COOC  S4S0-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PP  8G2079/T281;  PH-FRC  1746-4) 

EM  Laboratories,  Inc.;  Extension  of 
Temporary  Tolerance 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  A  temporary  tolerance  has 
been  extended  for  residues  of  the  plant 
growth  regulator  methyl  2-chloro-9- 
hydroxyfluorene-9-carboxylate,  methyl 
9-hydroxynuorene-9-carboxylate,  and 
methyl  2,7-dichloro-9-hydroxynuorene-9- 
carboxylate  in  or  on  cucumbers  at  0.1 
part  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-787C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
41 2E.  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
577-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  December  10, 1979 
(44  CFR  70920)  that  a  temporary 
tolerance  had  been  established  for 
residues  of  the  plant  growth  regulator 
methyl  2-chloro-9-hydroxynuorene-9- 
carboxylate,  methyl  ghydroxyfluorene- 
9-carboxylate,  and  methyl  2,7-dichloro- 
9-hydroxyfluorene-9-carboxylate  in  or 
on  the  raw  agricultural  commodity 
cucumbers  at  0.1  part  per  million  (ppm). 


This  tolerance  will  expire  March  19. 
1981. 

EM  Laboratories.  Inc..  has  requested 
an  extension  of  the  temporary  tolerance 
to  permit  the  continued  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an 
experimental  use  permit  (21137-EUP-3) 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended.  92 
Stat.  819,  (7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  temporary  tolerance  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  is  extended  on  the 
condition  that  the  experimental  use 
permit  and  temporary'  tolerance  be  used 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  EM  Laboratories,  Inc..  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  19,  1982.  Residues  not  in  excess 
of  this  temporary  tolerance  remaining  in 
or  on  cucumbers  after  the  expiration 
date  will  not  be  considered  actionable  if 
the  pesticide  is  legally  applied  during 
the  term,  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  revoked 
or  if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec  408(1).  68  Stat  561,  (21  U.S.C.  346a  (j)) 

Dated:  January  22. 1981. 
Douglas  D.  Campt. 

Director  Resislratlon  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  81-4195  Filed  2-24-81:  8:45  ami 
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summary:  EPA  has  issued  an 
amendment  to  a  renewal  of  a  temporary 
tolerances  for  residues  of  the 
insecticides  amitraz  (.V-(2.4- 
dimethylphenyl)-A'-(((2.4- 
dimethy  [phenyl  )imino]-methyI  jW- 
methyimethanimidamide  and  its 
metabolites  .V.(2.4-dimethylphenyl)-A'- 
methylmethanimidamide  and  A'-(2.4- 
dimethylphenyllformamide  to  include 
meat.  fat.  and  irieat  byproducts  of  cattle, 
^oats.  hogs,  hofses,  and  sheep  at  0.01 
pnrt  per  million  (ppm). 
FOR  FURTHER  INFORMATION  CONTACT: 
lay  S.  Ellenber|er.  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
7tj7C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400.  CM  =2.  19il  Jefferson  Davis 
Highway,  Ariir^ton,  VA  22202.  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  ci  notice  lh.it  published  in  the 
Federal  Registar  of  August  28.  1980  (45 
C'KR  57539)  thai  temporary  tolerances 
hrid  been  renertcd  for  residues  of  the 
insecticide  amilraz  (iV-{2.4- 
dimethylpheny|)-.V-||(2.4- 
dimethylpheny()imino]-methyl]-yV- 
methylmethani^idamide  and  its 
metabolities  A''|(2.4-dimelhylphenyl)-A'- 
melhylmelhanitiidamide  and  ^-(2,4- 
dimelhylphenylj)  formamide  in  or  on  the 
agricultural  commodities  grapefruits, 
lemons,  orangei,  and  tangerines  at  1.0 
part  per  million  (ppm). 

Upjohn  Co..  Agricultural  R&D. 
Kalamazoo.  MI  49001  has  submitted  an 
amendment  to  the  temporary  tolerance 
to  include  the  rreat.  fat.  and  meal 
byproducts  of  c^ittle,  goats,  hogs,  horses. 
.ind  sheep  at  O.C  1  ppm. 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
iind  it  has  been  determined  that  the 
.imendment  to  tie  renewal  of  the 
temporary  tolerbnces  will  protect  the 
[lublic  health.  Tnerefore.  the  temporary 
tolerances  are  amended  on  the  condition 
that  the  experinlental  use  permit  and  the 
temporary  tolerbnce  be  used  with  the 
following  provisions: 

1  The  amount  of  the  insecticide  used 
must  not  exceed  the  amount  authorized 
m  the  experimetital  use  permit. 

2.  Upjohn  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  uae  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production  diBtribution,  and 
performance.  ar)d  on  request  make  the 
records  available  to  any  authorized 
officer  or  empioVee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

The  temporarj  tolerances  expire  on 
|uly  17.  1981.  Residues  not  in  excess  of 
0.01  ppm  in  or  on  meat.  fat.  and  meat 
byproducts  of  cittle.  goats,  hogs,  horses. 


and  sheep  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  Juring  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  any  such  revocation  is 
necessarv-  to  protect  the  public  health. 

(Sec.  408(1).  68  Slat.  561.  (21  U.S.C.  136(j))) 

Dated:  lanuary  22.  1981. 
Dougla*  D.  C«inpi, 

Director.  Reftistralion  Division,  Office  of 

Pesticide  Programs. 

IKK  Do   lll-«iiinKili-d  J  .'4-«l  a45i>im| 

BILUNO  COOC  <S«0-12-M 


(OPP-1$0573;  PH-FRL  1761-4 

Delaware;  Issuance  of  Specific 
Exemption  for  Permethrin  in 
Mushroom  Houses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Delaware  Department 
of  Agriculture  (hereafter  referred  to  as 
the  'Applicant")  for  the  use  of 
permethrin  to  control  adult  sciarid  flies 
in  mushroom  houses  in  Delaware.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
August  21.  1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
{TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
.'J02C.  CM=2.  1921  lefferson  Davis 
Highwav.  Arlington.  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  The 

sciarid  fly  is  a  serious  pest  of  mushroom 
in  Delaware.  The  sciarid  flies  transmit 
mushroom  diseases  in  addition  to 
causing  damage  from  larval  feeding.  The 
Applicant  reports  that  the  shift  in 
marketing  from  processing  to  fresh  by 
the  Delaware  mushroom  industry  makes 
the  requirement  for  higher  mushroom 
quality  more  vital. 

According  to  the  Applicant,  pesticides 
registered  for  use  on  mushrooms  are  not 
providing  effective  control  of  the  adult 
sciarid  flies.  Resistance  is  developing  to 
some  of  the  pesticides,  phytotoxicity  is  a 
problem  in  some,  and  pyrethrins  are 
generally  not  available  and  are 
expensive,  the  Applicant  reports.  A  new 
product.  Apex  5E.  was  registered  on 
October  9.  1980.  to  control  sciarid  flies 
in  mushroom  houses.  The  Applicant 
indicates  that  since  the  product  is  so 
new.  testing  under  Delaware  conditions 
has  not  been  performed.  Without  such 


testing,  Delaware  Agricultural  Extension 
personnel  cannot  recommend  its  use 
and  pesticide  suppliers  will  not  stock  it. 
Data  indicate  that  permethrin  is 
effective  in  controlling  sciarid  fly 
populations.  The  Applicant  estimates 
that  without  the  use  of  permethrin.  a  15- 
to-17  percent  yield  loss  will  occur, 
amounting  to  a  4.800  pound  loss  per 
double  house  per  crop.  This  would 
amount  to  a  S3. 120  loss  per  double  house 
per  crop,  assuming  that  mushrooms 
would  be  sold  at  SO. 65  per  pound. 

The  Applicant  proposed  to  treat  a 
maximum  of  2.5  million  square  feel  of 
mushroom  houses  with  I'ounce 
Mushroom  Spraymist.  an  unregistered 
product.  The  product  is  to  be  applied  as 
an  aerosol  with  a  mechanical  fog 
applicator. 

EPA  has  determined  that  residues  of 
permethrin.  per  sc,  should  not  exceed 
0.05  part  per  million  (ppm)  in  or  on 
mushrooms  from  the  proposed  use.  This 
level  has  been  judged  adequate  to 
protect  the  public  health.  The  risk  from 
applicator  exposure  is  expected  to  be 
significantly  reduced  by  the  protective 
clothing  and  respirator  requirements 
EPA  has  imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  21.  1981.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  Applicant  is  responsible  for 
ensuring  that  all  provisions  of  this 
specific  exemption  are  met.  Reports  of 
time,  location,  and  extent  of  pesticide 
use  are  due  during  the  course  of  the 
program:  in  addition,  a  final  report 
summarizing  the  results  of  the  program 
must  be  submitted  by  January  31.  1982. 

2.  The  product  Pounce  Mushroom 
Spraymist.  manufactured  by  the  FMC 
Corp..  may  be  used. 

3.  Pounce  is  to  be  applied  with  a 
mechanical  fog  applicator  at  a  rale  of  2 
to  2.5  ounces  of  formulation  in  30  ounces 
of  water  per  double  house  (35.000  cubic 
feet). 

4.  A  maximum  of  20  applications  may 
be  made  prior  to  pinning  of  first  break. 

5.  Pounce  may  not  be  applied  once 
pins  begin  to  form. 

6.  Pounce  may  not  be  used  when 
mushrooms  are  present. 

7.  Prior  to  application,  all  doors, 
windows,  and  ventilators  should  be 
closed.  All  entrances  should  be  locked 
or  barricaded,  pilot  lights  turned  off. 
warning  signs  posted,  and  precautions 
taken  to  prevent  persons  and  animals 
from  entering  the  area. 
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8.  During  treatment,  a  pesticide 
respirator,  which  has  been  jointly 
approved  by  the  Mining  Enforcement 
and  Safety  Administration  (formerly  the 
U.S.  Bureau  of  Mines)  and  the  National 
Institute  of  Occupational  Safety  and 
Health,  must  be  worn. 

9.  Applicators  must  wear  protective 
clothing  and  rubber  gloves.  They  must 
wash  thoroughly  with  soap  and  water 
after  handling  permethrin  and  before 
eating  or  smoking.  They  must  remove 
contaminated  clothing  and  wash  it 
before  reuse. 

10.  It  is  recommended  that  a  closed 
system  be  used  for  mixing/loading 
operations  of  Pounce  Mushroom 
Spraymist 

11.  No  applications  may  be  made 
within  6  days  before  harvest. 

12.  Mushroom  houses  should  be 
ventilated  to  remove  fog  after  the 
treatment  time  has  elapsed.  Fans  should 
be  used  in  houses  that  do  not  have 
forced  air  circulation. 

13.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  Care 
must  be  taken  not  to  contaminate  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes  or  excess  pesticides. 

14.  Applications  will  be  made  by  or 
under  the  direct  supervision  of 
applicators  certified  for  this  category  of 
pest  control. 

15.  A  maximum  of  2.5  million  square 
feet  of  production  area  may  be  treated. 

16.  Residues  of  permethrin.  per  se,  are 
not  expected  to  exceed  0.5  ppm  in  or  on 
mushrooms.  Mushrooms  with  residues 
of  permethrin  that  do  not  exceed  this 
level  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

17.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  adverse 
effects  arising  from  the  use  of  Pounce 
Mushroom  Spraymist.  The  EPA  must  be 
immediately  informed  of  any  adverse 
effects  resulting  from  this  use. 

(Sec.  18  as  amended  92  Slat.  819;  (7  U.S.C. 
136)) 

Dated;  February  17. 1981. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

\VV.  Dor  81-6302  Filed  2-24-«1:  »AS  am) 
WLUNG  CODE  6$60-32-M 
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Oregon;  Issuance  of  Specific 
Exemption  for  Paraquat  In  Peppermint 

Fi-;-!ils 

AGENCY:  Environmental  Protection 
Agency (EPA) 


action:  Notice. 


SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 

"Applicant")  to  use  either  the  bis 
(methyl  sulfate)  or  the  dichloride  salt, 
both  calculated  as  the  cation  of 
paraquat  (l.l-dimethyl-4.4'-bipyridinium 
ion)  to  control  Italian  ryegrass,  common 
groundsel  and  other  weeds  on  15.000 
acres  of  peppermint  fields  located  in  the 
Willamette  Valley  and  other  areas  in 
southern  ce;itral.  and  eastern  Oregon. 
The  specific  exemption  is  issued  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
March  31,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Envrionmental  Protection  Agency.  Rm. 
502C.  CM«2. 1921  Jefferson  Davis 
Highway,  Arlington, VA  22202  (703-557- 
7123J. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  applicant,  the 
peppermint  in  western  Oregon  and  in 
various  other  parts  of  the  State  is  now 
grown  under  a  non-tillage  system  as  a 
cultural  method  to  prevent  the  spread  of 
Verticillium  wilt.  This  has  caused  and 
extreme  pressure  from  various  kinds  of 
weeds.  The  major  weeds  occurring 
during  the  dormant  season  of  the 
peppermint  are  Italian  ryegrass  (Lolium 
multiflorum).  common  groundsel 
[Senecio  vulgaris),  and  several  other 
annual,  bilennial.  and  perennial  weed 
species.  These  weeds,  the  applicant 
stated,  germinate  in  the  fall,  grow 
vigorously  during  the  winter  season,  and 
overwhelm  the  emerging  peppermint  in 
the  spring.  Treatment  to  combat  these 
weeds  should  be  made  while  the 
peppermint  is  dormant. 

Only  three  herbicides  are  presently 
reigistered  for  use  on  peppermint: 
terbacil,  trifluralin.  and  diuron. 
According  to  the  applicant,  none  of 
these  is  adequate  to  control  pest  weeds. 
Data  submitted  by  the  applicant 
indicated  that  paraquat  seems  to  be  the 
only  effective  herbicide  which  can  be 
used  in  a  pest  management  system 
which  relies  exclusively  on  cultural 
methods  for  mint  disease  control. 

The  Applicant  proposed  to  use  a 
paraquat  formulation  on  a  maximum  of 
15.000  acres  of  dormant  peppermint 
located  mainly  in  the  Willamette  Valley 
of  western  Oregon;  some  of  this  acreage 
is  also  located  in  southern,  central,  and 
eastern  Oregon.  A  total  of  11.250  pounds 
of  the  active  ingredient  will  be  required. 

The  Applicant  estimated  that,  '.vithoiil 
the  use  of  paraquat.  Oregon  pcpptTmint 


growers  could  lose  between  $2.25 
million  and  S6  million.  Hand  labor  can 
be  used  for  the  removal  of  certain 
perennial  and  biennial  weeds  when  in 
sparse  stands,  but  the  ryegrass  and 
groundsel  cannot  be  economically 
removed  by  hand.  In  addition  to  the 
short-term  economic  impact  of  these 
weeds,  another  concern  is  the 
accumulation  of  millions  of  weed  seeds 
in  the  soil  to  cause  future  problems. 

EPA  has  determined  that  no 
detectable  residues  (<0.05  part  per 
million)  of  paraquat  are  expected  to 
occur  in  mint  oil  from  this  use.  There 
does  not  appear  to  be  any  potential 
irreversible  hazard  to  the  environment 
as  a  result  of  this  short-term  use  of 
paraquat.  The  use  of  paraquat  in 
peppermint  fields  will  not  significantly 
increase  the  amount  of  residues  in  the 
total  diet  of  man  or  domestic  animals. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  March  31. 1981.  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  products  Ortho  Paraquat  CL. 
EPA  Reg.  No.  239-2186,  or  Ortho 
Paraquat,  EPA  Reg.  No.  239-1994,  may 
be  used  at  a  dosage  rate  of  from  1  Ms  to  3 
pints  product  per  20  to  50  gallons  of 
water/acre.  If  the  high  dosage  rate  is 
used,  only  a  single  application  may  be 
made.  Two  applications  may  be  made  at 
the  low  dosage  rate. 

2.  A  maximum  of  11.250  pounds  active 
ingredient  may  be  applied  to  the  15.000 
acres  of  dormant  peppermint  fields 
located  in  the  areas  named  above. 

3.  Applications  may  be  made  by  either 
State-certified  commercial  or  private 
applicators  or  persons  under  their  direct 
supervision.  Applications  are  restricted 
to  ground  equipment  only. 

4.  Application  rates  and  procedures 
will  be  recommended  by  qualified 
Oregon  State  University  Research  and 
Extension  agents. 

5.  A  residue  level  of  paraquat  not 
exceeding  0.05  part  per  million  in  mint 
oil  has  been  judged  adequate  to  p'otecl 
the  public  health.  The  Food  and  Tlnig 
Administration.  U.S.  Deparlnicjit  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

6.  The  fresh  peppermint  forage  ■mib! 
be  used  only  for  the  distillation  of  mml 
oil.  The  spent  hay  must  not  be  fed  to 
livestock. 

7.  All  applicable  directions 
precautions,  and  restricti)ri^  on  »?if 
EPA-registered  label  must  be  foJlcwed. 
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8.  The  EPA  »hall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  the  paraquat 
products  in  connection  with  this 
exemption. 

9.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  the  EPA  by  the  end  of 
September.  1961. 

(Sec  18  as  umended  92  Stat.  819;  (7  U.S.C. 
1.36)) 

Dated:  February  2.  1981. 

Edwin  L.  |ohnso|i. 

Deputy  Asslstan  f  Administrator  for  Pesticide 
Programs. 

IFR  Ooc  m-«3(n  File(  2-24-81:  8:4S  am| 
MLUNG  CODE  SSU  32-M 


IOPP-180510A;PH-FRL  1761-51 

Texas;  Issuance  of  Specific  Exemption 
for  Fenvalerate  on  Cabbage 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice* 

i 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Texas  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  far  the  use  of  fenvalerate 
(Pydrin)  to  control  Heliothis  species 
(budworms)  and  the  cabbage  looper  on 
a  maximum  of  15.000  acres  of  cabbage 
in  Texas.  The  Applicant  had  initiated  a 
crisis  exemption  for  this  use  on 
September  3.  1980.  Notification  of  this 
action  appeared  in  the  Federal  Register 
of  October  29.  1980  (45  PR  71681 ).  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
November  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Gross.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
509C.  CM=2.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  The 

Applicant  reported  that  this  summer's 
heat  and  drought  promoted  heavy 
infestations  of  both  the  cabbage  looper 
and  budworms.  Increased  numbers, 
together  with  apparent  development  of 
resistance  to  registered  pesticides,  result 
in  increased  plant  damage.  According  to 
the  Applicant,  these  problems  cause  a 
need  for  increased  culling  and  a 
lowering  of  grades  of  marketable 
produce.  The  Applicant  states  that 
insecticides  such  as  methomyl, 
methamidophos,  Bacillus  thuringiensis, 
and  acephate  ane  providing  control 
levels  of  only  65-80  percent  at  maximum 
dosage  rates  and  number  of  treatments. 


According  to  the  Applicant,  at  least  $15 
million  will  be  lost  by  Texas  cabbage 
growers  without  the  use  of  fenvalerate. 

EPA  has  determined  that  residues  of 
fenvalerate  in  or  on  cabbage  should  not 
exceed  2  parts  per  million  (ppm)  from 
the  proposed  use.  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  The  proposed  use  is  not 
expected  to  present  an  undue  hazard  to 
the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted 
permission  to  use  the  pesticide  noted 
above  until  November  1, 1981,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Pydrin  (EPA  Reg.  No. 
201-401)  may  be  used  at  a  maximum 
dosage  rate  of  0.1  pound  active 
ingredient  (a.i.)  per  acre  for  control  of 
cabbage  loopers  and  0.2  pound  a.i.  per 
acre  for  control  of  Heliothis  spp. 

2.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good  a 
control  of  Heliothis  spp.  as  the  0.2 
pound  a.i.  rate  in  most  situations. 
Therefore,  in  most  instances  the  0.1 
pound  a.i.  rate  should  be  recommended. 

3.  A  maximum  of  15,000  acres  of 
cabbage  may  be  treated.  A  maximum  of 
24,000  pounds  a.i.  may  be  used. 

4.  A  maximum  of  eight  applications 
are  authorized. 

5.  A  7-day  preharvest  interval  is 
imposed. 

6.  All  applications  must  be  made  by  or 
under  the  direct  supervision  of 
applicators  State-certified  for  this 
category  of  pest  control. 

7.  Treated  fields  may  not  be  rotated  to 
root  crops  for  12  months  after  the  last 
application  of  fenvalerate.  Treated 
fields  may  not  be  rotated  to  any  other 
crop,  except  cotton,  for  60  days  after  the 
last  application  of  fenvalerate. 

8.  Fenvalerate  will  be  applied  by 
ground  or  air  equipment  using  a 
minimum  of  3  or  10  gallons  of  water  per 
acre,  respectively. 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
adhered  to. 

10.  Fenvalerate  may  be  applied  only 
to  cabbage  fields  when  fields  are  to  be 
harvested  within  35  days  and  when 
infestations  reach  economic  threshold 
levels. 

11.  It  is  recommended  that  fenvalerate 
not  be  applied  any  closer  to  fish-bearing 
freshwaters  than  200  feet  (at  the  0.1 
pound  a.i.  rate),  and  300  feet  (at  the  0.2 
pound  a.i.  rate),  by  ground  and  750  feet 
(at  the  0.1  pound  a.i.  rate)  and  1,250  feet 


(at  the  0.2  pound  a.i.  rate)  by  air. 
Applications  closer  than  these  may 
result  in  fish  and/or  other  aquatic 
organism  kills. 

12.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  adverse 
effects  on  nontarget  organisms  arising 
from  the  use  of  Pydrin.  The  EPA  must  be 
immediately  informed  of  any  adverse 
effects  resulting  from  the  proposed  use. 

13.  F*recautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  nontarget 
areas.  It  is  recommended  that  pesticide 
application  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speeds  exceed  10  miles  per 
hour. 

14.  Fenvalerate  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  actively 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
Texas  Cooperative  Agricultural 
Extension  Service. 

15.  Fenvalerate  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  may 
not  be  applied  directly  to  any  body  of 
water  and  drift  reduction  precautions 
must  be  observed.  It  may  not  be  applied 
where  excessive  runoff  is  likely  to  occur. 
Care  must  be  taken  to  prevent 
contamination  of  water  by  the  cleaning 
of  equipment  or  disposal  of  wastes  or 
excess  pesticide. 

16.  Cabbage  with  residues  of 
fenvalerate  not  exceeding  2  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

17.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock. 

18.  The  Application  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  May  1, 1982. 

(Sec.  18  as  amended  92  Stat.  891  (7  U.S.C. 
136) 

Dated:  February  2,  1981. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 
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U.S.  Department  of  Agriculture;  Crisis 
Exemption  for  Metfiyl  Bromide  in 
Warehouses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice. 


SUMMARY:  EPA  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture 
(hereafter  refiirred  to  an  "USDA"),  has 
availed  itself  of  u  crisis  exemption  for 
the  use  of  methyl  bromide  as  a  fumigant 
in  three  New  )orsny  warehouses  to 
control  the  khapra  beetle  (Trogoderma 
granarium,  Everts). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  K.  IIou.si  iigr:r.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502C.  CM«2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  USDA 
notified  the  Administrator  on  November 
7. 1980,  that  it  had  initiated  a  crisis 
exemption  for  the  use  of  methyl  bromide 
as  a  fumigant  in  three  warehouses  in 
New  Jersey  to  eradicate  the  khapra 
beetle.  USDA  reported  that  there  was 
insufficient  time  to  request  a  specific 
exemption  due  to  the  urgency  for 
immediate  eradication  treatments. 

Khapra  beetle  is  one  of  the  world's 
most  devastating  pests  of  stored 
products.  It  was  not  known  to  be 
present  in  the  United  States,  and  USDA 
states  that  immediate  eradication 
treatments  were  necessary  to  prevent 
spread  and  possilbe  serious  economic 
damage  to  stored  grain  and  other  stored 
products. 

USDA  reported  that  there  are  no 
registered  pesticides  readily  available 
other  than  methyl  bromide  that  will 
eradicate  the  khapra  beetle.  Methyl 
bromide  is  registered  for  khapra  beetle 
use  but  at  a  lower  rate  than  is  necessary 
to  eradicate  the  pest.  Since  two  of  the 
infested  establishments  were  spice 
processing  facilities  and  the  other  a 
processor  of  used  bagging,  the  higher 
rale  of  treatment  was  required,  USDA 
reported. 

The  two  spice  facilities  were  treated 
with  methyl  bromide  in  a  12-hour 
schedule  at  a  rate  of  6  pounds  of  methyl 
bromide  per  1,000  cubic  feet  in  one  and 
7'/2  pounds  per  1,000  cubic  feet  in  the 
other.  A  total  of  25,700  pounds  of  methyl 
bromide  was  used  at  these  sites.  The 
used  bagging  facility  was  treated  in  a 
24-hour  schedule  at  a  rate  of  12  pounds 
of  methyl  bromide  per  1,000  cubic  feet, 
for  a  total  of  15.000  pounds  of  methyl 
bromide. 

Tolerances  of  400  parts  per  million  are 
established  for  inorganic  bromide  in 
spices.  USDA  reports  that  this  tolerance 
level  was  not  exceeded  under  the  crisis 
exemption.  The  program  was  under  the 


direction  of  USDA  Plant  Protection  and 
Quarantine  personnel.  Protective  masks 
were  worn  by  participating  personnel. 
The  crisis  period  has  ended. 

(Sec.  IB  as  amended  92  Stat.  819;  (7  U.S.C. 
136)1 

Uatcd:  Fel)ruar>'  17.  1981. 
Edwin  L.  lohnson. 

Deputy  Aasistant  Administrator  for  Pesticide 
Programs. 
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FEDERAL  COMMUNICATIONS 

COMMiSSIOI^ 

National  Industry  Advisory  Committee; 
Amateur  Radio  Services 
Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Services  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday,  March  27. 1981.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building.  Room  A-110. 1229  20th  Street. 
N.W..  Washington.  D.C.  at  10  a.m. 

Purpose:  To  consider  emergency 

communications  matters. 
Agenda:  As  follows: 
Items: 

1.  Opening  of  meeting 

a.  Statement  by  Chairman 

b.  Introductions. 

c.  Approval  of  summary  minutes  of  the 
May  16. 1980  meeting 

2.  Presentation  of  Tacoma-based  ARS 
emergency  communications  plans  and 
Connecticut-based  EBS/ARS  interface 
plans — Subcommittee  members  involved 
in  plans  submitted 

3.  Reports  on  assigned  activities: 

a.  Introduction  to  NIAC:  Mr.  Neumann. 
FCC  staff:  Mr.  Rentfrow.  FCC  Staff 

b.  Local  Government  Planning:  Mr.  Bino. 
Mr.  Estevez.  Mr.  Flinn 

c.  Broadcast  Services:  Mr.  Payne 

d.  Citizens  Band:  Mr.  Flinn 

e.  Red  Cross  and  Salvation  Army:  Mr. 
Estevez.  Mr.  Lindholm 

f.  Independent  Traffic  Nets:  Mr.  Estevez. 
Mr.  Lindholm 

g.  Radio  Amateur  Civil  Emergency  Service: 
Mr.  Obradovich 

h.  Military  Affiliate  Radio  System:  Mr. 
Dunn.  Mr.  Hurd 

4.  Analysis  of  regulations  restricting 
emission  mode  experimentation  as 
related  to  emergency  communications — 
Mr.  Green,  Mr.  Imlay.  Mr.  Payne 

5.  Electromagnetic  Pulse.  Part  11 — Mr. 
Meserve 

6.  Non-RACES  emergency  drills — Mr.  Imlay 

7.  Three  Mile  Island  and  emergency 
communications — Mr.  Obradovich 

8.  Proposed  plain  English  amateur  radio 
rules  (Part  97)— Mr.  Imlay 


9.  ARS  use  of  commercial  satellites  for 
emergency  communications — Mr.  Green 

10.  New  business 

11.  Federal  agency  and  public  comments 

12.  Adjournment 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Executive  Secretary.  National  Industry 
Advisory  Committee,  at  FCC  on  (202) 
632-7232. 

Federal  Communications  Commission. 
William  ).  Tricarico. 

Secretary. 

|KR  Doc  81-6307  Filed  2-24-«l  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00137;  PH-FRL  1760-Fl 

FIFRA  Scientific  Advisory  Panel  Open 
Meeting 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  related  notice. 

summary:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Scientific  Advisory  Panel  to  present 
decision  options  being  considered  by  the 
agency  to  conclude  the  rebuttable 
presumption  against  registration  (RPAR) 
on  ethylene  dibromide  (EDB)  and  to 
discuss  the  prediction  and  evaluation  of 
ground  water  contamination  by 
pesticides.  The  meeting  will  be  open  tj 
the  public. 

DATES:  Wednesday,  Thursday,  and 
Friday,  March  25,  26.  and  27,  1981,  from 
9:00  a.m.  to  5:00  p.m.  daily. 
ADDRESS:  The  meeting  will  be  held  at 
the  Twin  Bridges  Marriott  Hotel,  333 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Gray.  Jr.,  Acting  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel  (TS-766C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Rm.  803,  Crystal  Mall  Building 
No.  2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-7560). 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  this  meeting  is; 
1.  Prediction  and  evaluation  of  ground 
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water  contamination  by  pesticides. 
(Wednesday  morning.  March  25) 

2.  Presentation  of  the  decision  options 
being  considered  by  the  agency  to 
conclude  the  RPAR  on  ethylene 
dibromide  (EDB).  (Wednesday 
afternoon.  March  25.  through  Friday. 
March  27.) 

3.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings. 

4.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Summaries  of  information  relating  to 
item  1  may  be  obtained  from:  David 
Severn.  Hazard  Evaluation  Division 
(TS-769C).  Rm.  815.  Crystal  Mall 
Building  .\'o.  2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7347). 

Copies  of  draft  documents  concerning 
item  2  may  be  obtained  by  contacting; 
Jeff  Kempter.  Special  Pesticides  Review 
Division  (TS-791).  Environmental 
Protection  Agency.  Rm.  709,  Crystal 
Mall  Buildmg  No.  2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7451). 

Any  membet  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Philip  H,  Gray,  Jr..  at  the  address  or 
phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  written  statements 
before  or  after  the  meeting,  and  may. 
upon  advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the  Panel 
in  formulating  comments  or  in  deciding 
to  waive  comments.  Persons  wishing  to 
make  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  copies  of  a  summary 
no  later  than  March  18.  1981. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
April  29-30.  1981. 

(Sec.  25(d).  as  amended.  92  Stat.  819;  (7  U.S.C. 
136):  Sec.  10(a)(2).  86  Stat.  770  (5  U.S.C.  App.)) 

Dated:  February  18, 1981. 
Edwin  L  Johnsod, 

Deputy  Assistani  Administralor  for  Pesticide 
Programs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  Nos.  81-56,  81-57,  81-58.  81-59 
and  81-60.  FU«  Not.  BPCT-790618KH, 
BPCT-79M2IKE.  BPCT-791113LD.  BPCT- 
791130LC  and  BPCT-791130LDJ 

Anax  Broadcasting  Inc.,  et  al.; 
Application  for  a  Television 
Construction  Permit 

In  re  Applications  of  Anax 
Broadcasting  Incorporated,  Buffalo.  New 
York  (BC  Docket  No.  81-56,  File  No. 
BPCT-790618KH)  and  The  Great  Erie 
County  Telecasting  Corporation, 
Buffalo,  New  York  (BC  Docket  No.  81- 
57,  File  No.  BPCT-790921KE);  Channel 
49  Buffalo  Television,  Inc..  Buffalo.  New 
York  (BC  Docket  No.  81-58,  File  No. 
BPCT-791113LD):  Bison  City  Television 
49  Limited  Partnership.  Buffalo,  New 
York  (BC  Docket  No.  81-59,  File  No. 
BPCT-791130LC)  and  Unific 
Broadcasting  Company  of  New  York. 
Buffalo,  New  York  (BC  Docket  No.  81- 
60,  File  No.  BPCT-791130LD)  For  a 
Television  Construction  Permit;  hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
state  issue. 

Adopted:  January  29.  1981. 
Released:  February  17. 1981. 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Anax  Broadcasting 
Incorporated  (Anax),  The  Great  Erie 
County  Telecasting  Corporation  (Great 
Erie).  Channel  49  Buffalo  Television,  Inc. 
(Channel  49  Buffalo).  Bison  City 
Television  49  Limited  Partnership  (Bison 
Partnership),  and  Unific  Broadcasting 
Company  of  New  York  (Unific)  for  a 
new  commercial  television  station  to 
operate  on  Channel  49,  Buffalo.  New 
York.' 


'  The  application  of  Great  Erie  contemplates 
operating  subscription  television  (STV)  over  its 
proposed  facilities.  Its  application  for  STV 
authorization  (BSTV-790921KF)  will  not  he 
consolidated  for  hearing  in  this  proceeding.  STV  is 
essentially  an  enteriainment  format 
undistinguishable  from  other  entertainment 
packages  except  that  it  is  supported  directly  by 
viewers'  subscriptions  rather  than  by  advertising 
revenues  The  Commission  has  already 
demonstrated  a  reluctance  to  compare  applicants 
on  the  basis  of  enteriainment  formats.  George  E. 
Cameron  jr.  Communications.  71  F.C.C.  2d  460 
(1979).  Consequently.  STV  proposals  will  not  be 
considered  in  otherwise  routine  heanngs  on 
applications  for  television  construction  permits: 
rather,  only  if  Great  Erie  is  determined  to  be  the 
successful  applicant  for  the  construction  permit,  will 
its  STV  proposal  he  analyzed 


Anax  Broadcasting  Incorporated 

2.  It  appears  that  Anax  would  require 
more  than  $1,100,000  to  construct  its 
proposed  facility  and  to  operate  it  for 
three  months: 

Equ*m«n1  ((kMrnpavmant)   $388,044 

IVtt  monttlt)         B3AS1 

Land        _ „ IMM 

Buiitng  _ on  t\»na 

Lagi,  wiqln— rtna,  inilrtiilon  tndofrco— .  lOO.OOO 

Opcraimg  costs  (lhr««  monM) „..  800.000 

TottI l.ieiMS 

To  meet  this  requirement.  Anax 
intends  to  rely  on  a  $1,500,000  (net 
$1,445,000)  line  of  credit  from  the  Liberty 
National  Bank  and  Trust  Company  in 
Buffalo.  At  no  place  in  its  application 
does  Anax  set  out  the  cost  of  the  land 
lease;  however,  in  view  of  the  fact  that  it 
would  be  improbable  that  Anax's  cost  to 
lease  the  land  would  exceed  $280,000 
(the  amount  available  to  the  applicant 
after  it  meets  its  other  expenses),  we 
will  not  specify  an  issue  here  as  to 
Anax's  availablility  of  funds, 

3.  Anax  fails  to  indicate  who 
conducted  the  surveys  of  both 
community  leaders  and  the  general 
public,  as  required  by  Questions  and 
Answers  11(a)  and  11(b)  of  the  Primer 
on  Ascertainment  of  Community- 
Problems  by  Broadcast  Applicants.  27 
FCC  2d  650  (1971).  It  also  fails  to 
indicate  when  the  surveys  were  taken, 
as  required  by  Question  and  Answer  15 
of  the  Primer  Accordingly,  appropriate 
issues  will  be  specified  to  determine 
whether  the  applicant  conducted  its 
community  leader  and  general  public 
surveys  in  compliance  with  the  Primer. 

4.  Paul  A.  Willax.  the  Chairman  of  the 
Board  and  31.5%  owner  of  Anax.  also  is 
Director  of.  and  has  indirect  ownership 
in,  Algonquin  Broadcasting  corporation 
(Algonquin),  the  licensee  of  WBEN  (AM) 
and  WBEN-FM  in  Buffalo.' Section 
73.636(a)  of  the  Commission's  Rules  (47 
C.F.R.  73.636(a))  sets  out  a  policy  against 
granting  a  television  construction  permit 
to  parties  who  directly  or  indirectly 
own.  operate,  or  control  radio  stations 
licensed  to  the  same  community  as  their 
proposed  television  station.  Willax 
states  that  he  will  terminate  all  of  his 
interest  in  Algonquin  prior  to  Anax's 
filing  of  an  application  for  license. 
Willax  must  demonstrate  such 
termination  before  Anax  commences 
operation. 

5.  Alfred  E.  Anscombe.  the  President 
and  31.5%  owner  of  Anax.  also  is 
President  and  15%  owner  of  Ken-Ton 
Cablevision.  Inc.,  Amherst,  New  York,  a 
Buffalo  suburb.  Section  76.501(a)(2)  of 


'  Willax  is  Director  and  40%  owner  of  Kazoo  Co., 
inc..  which  is  the  100%  owner  of  Oscar  Willax  & 
Sons.  Inc..  which  in  turn  owns  V\  of  Algonquin. 
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the  Commissions  cross-ownership  rules 
prohibits  the  common  ownership  of  a 
cable  television  system  and  of  a 
television  station  whose  predicted 
Grade  B  contour,  as  here,  overlaps  part 
of  the  cable  system  service  area. 
Anscombe  status  that  he  will  terminate 
all  of  his  interest  in  Ken-Ton  prior  to 
Anax's  filing  of  an  application  for 
license.  Anscombe  must  demonstrate 
such  termination  before  Anax 
commences  operation. 

6.  In  the  event  of  a  grant  of  Anax's 
application,  the  construction  permit  will 
be  conditioned  to  require  Anax  to 
demonstrate  that  its  proposed  tower 
would  not  alter  the  radiation  patterns  of 
nearby  Station  WBEN(AM). 

The  Great  Erie  County  Telecasting 
Corporation 

7.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Great  Erie's 
proposed  tower  height  and  location 
would  not  constitute  a  hazard  to  air 
navigation,  an  issue  regarding  this 
matter  is  required. 

8.  In  the  event  of  a  grant  of  Great 
Erie's  application,  the  construction 
permit  will  be  conditioned  to  require 
Great  Erie  to  demonstrate  that  its 
proposed  tower  would  not  alter  the 
radiation  patterns  of  nearbv  Station 
WBEN(AM). 

Channel  49  Buffalo  Television  '' 

9.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Channel  49 
Buffalo's  proposed  tower  height  and 
location  would  not  consititute  a  hazard 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

10.  Channel  49  Buffalo  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 


'  Channel  49  Buffalo  is  49  percent  owned  by 
lulian  S.  Smith  and  39.1  percent  owned  by 
Commercial  Radio  Institute,  inc.  (CRIj.  |ulian  Smith 
also  owns  slock  in  CRI  as  do  his  brother  Henrj 
and  sons  Fred.  Robert.  Duncan,  and  David.  CRI  has 
ownership  interest  In: 

WPTT-TV.  Pittsburg.  Pennsylvania 

WBFF-TV.  Baltimore.  Maryland 

Channel  23.  Columbus.  Ohio  (grant  being  appealed) 

Channel  38  St.  Peterburg.  Flordia  (application) 

Channel  59.  Indianapolis.  Indiana  (application) 

Channel  61.  Wilmington.  Delaware  (application) 

Channel  61.  Hartford.  Connecticut  (application) 

In  addition.  David  Smith  owns  33  percent  of 

Comark  Television.  Inc..  the  applicant  for  television 

stations  on: 

Channel  26.  Daytona  Beach.  Florida 

Channel  38.  New  Orleans.  Lousiana 

Channel  18.  San  juan.  Puerio  Rico 

Channel  51.  Portland.  Maine 

Channel  62.  Syracuse.  New  York 

Section  73.636(a)  (2)  of  the  Commission's  RuJes 

limits  a  pariy  to  direct  or  indirect  Interest  in  no 

more  than  seven  television  stations. 


power  (ERP)  of  5000  kilowatts.  The 
proposal  poses  no  interference  threat  to 
United  States  television  stations; 
however,  it  does  contravene  an 
agreement  between  the  United  States 
and  Canada  which  limits  the  maximum 
visual  ERP  of  United  States  television 
stations  located  within  250  miles  of 
Canada  to  1000  kilowatts.  Agreement 
Effectuated  by  Exchange  of  Notes, 
T.I.A.S.  2594  (1952).  In  the  event  of  a 
grant  of  Channel  40  Buffalo's 
application,  the  construction  permit 
shall  contain  a  condition  precluding 
station  operation  with  maximum  visual 
ERP  in  excess  of  1000  kilowatts,  absent 
Canadian  consent.  South  Bend  Tribune. 
8  R.R.  2d  416  (1966). 

Bison  City  Television  49  Limited 
Partnership 

11.  Bison  Partnership  in  28  percent 
owned  by  general  partner  Bison  City 
Television  49.  Inc.  (Bison.  Inc.):  1  percent 
owned  by  limited  partner  jack 
Understein.  Chartered,  and  71  percent 
owned  by  other  unnamed  limited 
partners.  FCC  Form  301,  Section  II, 
Tables  I  and  II  require  that  if  an 
applicant  is  a  partnership,  it  provide 
information  as  to  each  general  or  limited 
partner  as  to  name  and  address,  date 
and  place  of  birth,  nature  of  partnership 
interest,  percent  of  ownership  interest, 
occupations  or  businesses  engaged  in 
during  the  past  five  years,  and 
relationship  to  or  interest  in  such 
concerns,  "The  applicant  has  failed  to 
identify  the  owner(s)  of  jack  Understein, 
Chartered  and  Bison  Partnership's  other 
limited  partners  and  to  provide  such 
information  on  them.  Consequently,  we 
cannot  determine  that  Bison  Partnership 
is  legally  qualified  to  be  a  Commission 
licensee,  and  an  appropriate  issue  will 
be  specified. 

12.  Analysis  of  the  financial  data 
submitted  by  Bison  Partnership 
indicates  that  $1,793,281  will  be  required 
to  construct  its  proposed  station  and  to 
operate  it  for  three  months,  itemized  as 
follows: 


Equpment  (downpaymenQ  „ 

(ttnee  mooltis) 

Olhet    


Operating   cost,   mcludng   land   and   buUng 
rantal  (ttvee  momhs) 

Total _ 


SS12.S00 
13^,531 
391.000 

755^50 
1.793.281 


To  meet  these  expenses.  Bison 
Partnership  intends  to  rely  on  $12,648  in 
existing  capital,  $3,430,000  in  anticipated 
partnership  contributions,*  and  loans 
from  the  West  Side  National  Bank  and 
City  Bank,  both  of  St.  Louis.  Missouri. 
Other  than  Jack  Understein,  Chartered, 
for  $100,  no  partner  has  committed  itself 


to  the  contribution  of  any  fundb,  and 
accordingly.  Bison  Partnership  will  be 
credited  with  the  availability  of  only  the 
$100  in  commitments  Further,  both  bank 
letters  are  merely  promises  to  consider  a 
loan  of  funds.  Neither  meets  the 
requirements  of  FCC  Form  301,  Section 
III.  Question  4e.  in  that  they  fail  to 
indicate  willingness  to  provide  loans  for 
slated  amounts  with  stated  interest  rate, 
collateral,  and  other  terms 
Consequently.  Bison  Partnership  cannot 
depend  on  the  avilability  of  any  capital 
from  the  banks.  In  that  the  applicant  has 
demonstrated  the  availability  of  only 
$12,748,  an  appropriate  financial  issue 
will  be  specified. 

Unific  Broadcasting  Company  of  New 
York 

13.  Analysis  of  the  financial  data 
submitted  by  Unific  indicates  that 
$956,438  will  be  required  to  construct  its 
proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follow: 

Equipm«nt  (downpaymanO $545,000 

(ttvee  months) _ 143.063 

ButlAns                  „ 25.000 

Otha'          96.500 

Operating  costs   including  ctudn  and  land  rantal 

(ttvaa  months)....- _.._ „„ „ 1 46,875 

Total     9S6.43S 


To  meet  these  expenses.  Unific 
intends  to  rely  on  $3,000,000  in  loans 
from  several  small  business  investment 
corporations,  a  $2,000,000  line  of  credit 
from  the  manufacutrers  and  Traders 
Trust  Company  (Manufacturers)  in 
Lancaster,  New  York,  and  $2,000  in 
cash,  the  only  small  business  investment 
corporation  to  show  a  willingness  to 
loan  unific  any  capital  (150,000)  is  the 
King  Small  Business  Investment 
Corporation  (King).  Both  King's  loan  and 
manufacturers'  letter  of  credit  would  be 
contingent  on  the  grant  of  STV 
authorization  to  Unific.  At  this  point,  the 
applicant  has  not  filed  an  STV 
application,  and  even  if  one  were  filed. 
Unific  cannot  depend  on  its  being 
granted  (see  Footnote  1).  King's  loan  is 
further  conditioned  on  unifies  Articles 
of  Incorporation  indicating  50  percent 
minority  or  Vietnam  veteran  ownership; 
however  the  Articles  do  not  contain  the 
required  ownership  provisions. 
Consequently.  Unific  has  not  provided 


*See  the  following  table: 

Bison.  Inc  (Apparently  Bison  Inc  has 
already  contnbuled  •  lurthe'  S50.000  tw 
«tar1-up  expenses  $12  648  ol  wNch  re 
mans  in  t^ie  lorm  o*  enisling  capita') 

Qass  A  limiiec  partnefs 

C^ss  B  Urrv\&2  partners 

Class  C  iimitea  partners    

Interest   income  on  partnan' 
notat 


Total.. 


S50.00C 

1.800.000 

1^50.000 

30.000 

300.000 

3.430.000 


14054 


Federal  Register  /  Vol.  46.  No.  37  /  Wednesday.  February  25.  1981  /  Notices 


assurnncu  uf  the  iUVHJlability  nf  funds 
from  Kinc  or  MaJiufricturers.  Finally, 
aithoush  the  applicant's  most  recent 
balance  sheet  dehionstratps  S2000  in 
cash,  it  also  indicates  S35.500  in 
liabilitieh  (loans  layalilej.  Because 
Unific  has  not  di  ferentialed  between 
current  and  long  term  li.iliilities.  the 
entire  S35.5O0  wi  I  be  considered  current 
and  pavalbe  duriig  the  next  year. 
Absent  a  more  ( (  mplcte  b.ilance  sheet, 
we  cannot  deternine  that  Unific  has  net 
liquid  assets  to  povirie  any  capital  for 
the  proposed  stalion  Accoidingly.  an 
appropriate  finanial  i>.sue  will  be 
specified. 

14.  In  the  eveni  of  a  gr.inf  of  I'nifir's 
appli{,ation.  the  (  )n<lni(  tion  permit  will 
be  conditioned  f<  lequire  Unific  to 
demonstrate  th.tt  its  propiccd  tower 
would  not  .liter  tl  e  tadialion  patterns  of 
nearby  station  VVBEN(AM|. 

Conrliisjnn  aiiii  t  rder 

15.  Since  the  aj  plications  are  mutually 
exclusive,  the  rnrimission  is  unal)le  to 
make  the  statutory  finding  that  their 
grant  will  serve  tlie  public:  interest, 
convenience,  and  necessity.  Therefore, 
the  applications  ruist  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  out  below. 

16.  Accordingly,  IT  IS  ORnERED. 
That,  pursuant  to  Section  309(e)  of  the 
Communications  ^ct  of  1934  as 
amended,  the  abdve-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Ordeij,  upon  the  following 
issues; 

1.  To  determine,  v^ilh  respect  to  Anax's 
application: 

(a)  whether  the  applicant  has  complied 
with  the  provisions  of  Questions  and 


Answers  11(a),  n(b) 
(b)  whether,  in  li; 

adduced  pursuant  t( 

is  qualified. 
2.  To  determine 

reasonable  possibil 


and  15  of  the  Primer: 

I  of  the  evidence 

(a)  above,  the  applicant 


fiether  there  is  a 
ly  that  the  tower  height 
and  location  proposed  by  Great  Erie  would 
constitute  a  hazard  |o  air  navigation. 

3.  To  determine  whether  there  is  a 
reasonable  possibilily  that  the  tower  height 
and  location  proposed  by  Channel  49  Buffalo 
would  constitute  a  llazard  to  air  navigation. 

4.  To  determine  tl*  names  of  and  requisite 
information  as  to.  e<|ch  limited  partner  of 
Bison  Partnership  artd  whether,  in  light  of  the 
evidence  adduced,  the  ;ipplicant  is  legally 
qualified. 

5  To  determine,  with  respect  to  Bison 
Partnership  s  financ  al  showing: 

(a)  whether  the  applicant  has  an  additional 
$1,780,533  available  for  construction  and 
three  month  operatii  ig  costs;  and 

|b)  whether,  in  lig  it  of  the  evidence 
adduced  pursuant  to  ( 


is  financially  qualifi  -d 


(a|  above,  the  applicant 


6.  To  determine,  with  respect  to  Unific's 
nnancial  showing: 

(a)  whether  the  applicant  has  $056,436 
available  for  construction  and  three  month 
operating  costs;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualitied. 

7.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  beil  serve  the 
public  interest. 

8.  Til  determine,  in  light  of  the  evidence 
adduced  pursuant  In  tlic  foregomg  issues, 
which  of  the  applications  should  b<>  granted. 

17.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  in  respect  to 
Issues  2  and  3.  above. 

18.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Anax.  Great  Erie,  or  Unific.  the 
construction  permit  shall  contain  the 
following  condition: 

In  order  to  satisfactorily  demonstrate  that 
radiation  patterns  have  not  been  changed 
because  of  the  construction  uf  the  antenna 
structure,  prior  to  the  commencement  of 
program  tests,  the  permittee  shall  File  with 
the  Commission  sufficient  field  intensity 
measurements  of  Station  WBFN(AM),  9.30 
kHz.  Buffalo.  New  York,  made  Ixilh  before 
the  commencement  of  construction  and  after 
its  completion.  Minimum  required 
measurements  shall  include  at  least  ten 
consecutive  points,  including  the  measured 
field  intensitiy  at  the  monitoring  point 
locations  for  each  of  the  radials  included  in 
the  last  complete  proofs  of  performance  on 
file  with  the  Commission.  Measurement  shall 
be  made  for  both  directional  and  non- 
directional  modes  of  operation.  These 
measurements,  together  with  their  ratios 
(DA/NDAI  shall  be  submitted  in  tabulated 
form.  Also,  measurement  data  shall  be 
certified  by  all  parties  involved  before 
submission  to  the  Commission.  The  engineer 
selected  by  the  permittee  to  make  the 
measurements  shall  be  acceptable  to  all 
parties,  and  the  permittee  shall  bear  the  cost 
both  of  making  the  measurements  and  of 
taking  any  corrective  measures  necessary  to 
restore  the  patterns  to  the  conditions  In 
existence  prior  to  this  construction.  Further, 
the  permittee  shall  be  responsible  for 
maintenance  and  repair  of  any  detuning 
circuits  installed  on  the  antenna  supporting 
structure  of  the  proposed  television  tower 
which  are  necessary  to  restore  the  radiation 
patterns  to  WBEN(AM). 

19.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Anax's  application, 
the  construction  permit  shall  contain  the 
additional  condition; 

Prior  to  the  commencement  of  operation. 
Paul  A.  Willax  shall  certify  to  the 
Commission  that  he  has  severed  all  interest 
in  or  connection  with  Algonquin  broad 
casting  Corporation,  and  Alfred  F..  Anscombe 
shall  certify  to  the  Commission  that  he  has 
severed  all  interest  in  or  connection  with 
Ken-Ton  Cablevision.  Inc. 

20.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Channel  49  Buffalo's 


application,  the  construction  permit 
shall  contain  the  following  condition; 

1  Type  acceptance  of  the  transmitter  shall 
be  obtained  prior  to  the  commencement  of 
program  tests 

2.  Operation  with  maximum  visual 
effective  radiated  power  in  excess  of  30.0  dBk 
(lOOOkW)  is  subject  to  consent  by  Canaua. 

21.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communication 
Acts  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commissions  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rules, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Richard  \.  Shiben. 
Chief.  Broadcast  Bureau. 
By  Urry  D.  Eads. 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FK  Doc  ai-A.117  Filed  2-24-«1:  S:43  am| 
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IBC  Docket  No*.  81-79  and  81-80;  File  Not. 
BPH-790831AH  and  BPH-800107AXI 

Associated  Investors,  Inc.  et  at.; 
Applications  for  a  Construction  Permit 

In  re  Applications  of  Associated 
Investors.  Inc..  Deadwood.  South  Dakota 
(BC  Docket  No.  81-79.  File  No.  BPH- 
790831AH),  Req:  95.1  MHz.  Channel  236, 
100  kW  (H&V).  1,707  feet;  Flatau 
Broadcasting  Company.  Inc..  Deadwood, 
South  Dakota  (BC  Docket  No.  81-60,  File 
No.  BPH-800107AX).  Req;  95.1  MHz. 
Channel  236.  100  kW  (H&V),  1,486  feet. 
For  a  Construction  Permit  for  a  New  FM 
Station.  Hearing  designation  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  February  4.  1981. 

Released:  February  19,  1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Associated  Investors,  Inc.  (Associated) 
and  Flatau  Broadcasting  Company,  Inc. 
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(Flatau)  for  a  construction  permit  for  a 
new  FM  station  at  Deadwood,  South 
Dakota. 

2.  Associated.  Analysis  of  the 
financial  data  submitted  by  Associated 
reveals  that  S157.141  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 

Equ«manc ...__„...™„ „ (103.746 

MwcaMnaoul „_„,..  8.500 

Opefitmg  co««»  (3  monttw) . „.._„ 44.8M 

To» „„ ;. 1157.141 


To  meet  this  requirement.  Associated 
plans  to  rely  upon  a  bank  loan  of 
Si 20.000.  $30,000  in  new  capital  from 
principal  Houston  Haugo,  $5,000  in  new 
capital  from  principal  R.  Kendall  Mills, 
and  $389  in  cash.  Associated  has  failed, 
however,  to  include  a  copy  of  the  bank's 
$120,000  loan  agreement.  Also,  since  we 
do  not  know  of  the  bank's  proposed 
terms  of  repayment.  Associated  may 
have  to  show  additional  funding 
available  to  meet  the  expense  of 
repayment  of  interest  and/or  principal 
during  the  first  five  months  after  it 
receives  a  construction  permit.  The 
applicant  has  therefore  shown  only 
$35,389  available  to  meet  a  requirement 
of  at  least  $157,141.  Accordingly,  a 
financial  issue  will  be  specified. 

3.  Associated  and  Flatau  have  not 
provided  us  with  current  FAA 
clearances  Accordingly,  an  appropriate 
issue  will  be  specified. 

4.  Other  issues.  We  sent  letters  to 
both  applicants  upon  determining  that 
both  sites  would  not  provide  clear  line- 
of-sight  paths  to  parts  of  Deadwood,  as 
required  by  Section  73.315(b)  of  our 
Rules.  Associated  responded  by  stating 
that  its  proposed  site  was  the  best 
available  due  to  the  mountainous  area 
surrounding  the  proposed  city  of  license. 
Associated  also  claimed  that  only  3.58% 
of  the  city's  area  and  7.26%  of  its 
population  would  receive  a  degradation 
of  signal  due  to  shadowing.  Flatau  also 
responded  by  claiming  that  its  proposed 
site  provided  the  best  coverage  possible 
to  Deadwood.  but  did  not  specifically 
discuss  what  percentage  of  the  city's 
area  and  population  would  receive  loss 
of  signal  due  to  shadowing.  In  order  to 
determine  whether  both  applicants' 
proposed  transmitter  sites  are  the  best 
available,  an  appropriate  issue  will  be 
specified. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 


mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
ser\'ices  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determine  with  respect  to  Associated 
Investors.  Inc.: 

(a)  the  source  and  availability  of  additional 
funds  over  and  above  the  $35,389  indicated: 
and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the  applicant 
is  financially  qualified  to  construct  and 
operate  the  proposed  station, 

2.  To  determine  whether  Associated's 
proposed  transmitter  site  complies  with 
Section  73.315  of  the  Rules  and.  if  not, 
whethe'  circumstances  exist  which  warrant  a 
waiver  of  that  Rule. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower  heights 
and  locations  proposed  by  the  respective 
applicants  would  constitute  hazards  to  air 
navigation. 

4.  To  determine  whether  Flatau 
Broadcasting  Company.  Inc.'s  proposed 
transmitter  site  complies  with  Section  73.315 
of  the  Rules  and.  if  not.  whether 
circumstances  exist  which  warrant  a  waiver 
of  that  Rule. 

5.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

6.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications,  if  either,  should  be 
granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 


Section  3n(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eadt. 

Acting  Chief.  Broadcast  Facilities  Division. 

|FR  D"f    ni-«:'15Fil..c!  2-24-81.  6.45  iml 
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IBC  Docket  Nos.  81-77  and  81-78;  File  No. 
BMPED-790719AB1 

Catholic  University  of  Puerto  Rico 
Service  Association  et  al.;  Application 
for  a  Construction  Permit 

In  re  Applications  of  Catholic 
University  of  Puerto  Rico  Service 
Association.  Ponce,  Puerto  Rico  (BC 
Docket  No.  81-77,  File  No.  BPED- 
790517AF)  and  Req;  88.9  MHz.  channel 
205. 10.8  kW  (H&V),  2.914  feet  for  a 
Construction  Permit  for  a  New  FM 
Station;  Community  Educational  Group, 
Corp.  (W)DZ)  Levittown.  Puerto  Rico, 
(BC  Docket  No.  81-78;  File  No.  BMPED- 
790719AB):  Has;  88.9  MHz.  Channel  205, 
.01  kW  (H&V).  100  feet:  Reg;  88.9  MHz, 
Channel  205.  3.0  kW  (H&V).  1.765  feet, 
for  a  Construction  Permit  for  a 
Modification  of  Facilities.  Hearing 
designation  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  February  4,  1981 
Released:  February  24,  1981, 
By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration;  (i)  the  above-captioned 
mutually  exclusive  applications  of 
Catholic  University  of  Puerto  Rico 
Service  Association  (Catholic 
University)  and  Community  Educational 
Group  Corp.  (WJDZ),  and  (ii)  a  motion 
to  dismiss  Catholic  University's 
application  filed  by  WJDZ. ' 


'  Punuant  to  llie  Commiision's  Report  and  Order 
in  re  Revised  Procedures  for  the  Processing  of 
Contested  Broadcast  Applications:  Amendments  of 
Part  1  of  the  Commission  s  Rules.  72  FCC  2d  202.  45 
RR  2d  1220  (1979).  which  directed  the  deletion  of  all 
is«ue  pleadings  in  pending  cases,  the  matters  sought 
to  be  raised  by  CECC  in  its  motion  have  not  been 
considered  in  this  Order.  Accordingly,  an 
opportunity  to  raise  any  allegations  contained  in  the 
motion  will  be  afforded  the  parties  post  designation, 
pursuant  to  Section  1.229.  An  informal  objection  to 
the  grant  of  Catholic  University's  application,  filed 
by  Ponce  Broadcasting  Corporation,  licensee  of 
WLEO-WZAR.  Ponce,  Puerto  Rico  on  August  28 
1979  was  withdrawn  by  them  on  August  IS.  1980 
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2.  W/DC.  WLMZ  has  failed  to  comply 
with  the  requirements  of  Ascertainment 
of  Community  froblems  by 
Noncommercial  Educational  Broadcast 
Applicants  Permittees  and  Licensees.  41 
F.R.  12424.  published  March  25. 1976. 
Since  CEGC's  proposal  will  encompass 
an  area  grHater  jhan  fifty  percent  of  the 
area  within  its  presently  authorized 
ImV/m  contour  it  must  ascertain 
problems  and  needs  in  the  j;ain  area. 
From  the  information  before  us  it 
appears  that  Wl  )JZ  has  failed  to  do  so. 
Accordingly,  an  ascertainment  issue  will 
be  specified. 

3.  The  respect  ve  proposals,  although 
for  different  con  munities.  would  serve 
substantial  area  5  in  common. 
Consequently,  ii  addition  to 
determining,  puisuani  to  Section  30r(b) 
of  the  Communii:alions  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
belter  provide  a  fair,  efficient  and 
equitable  dislribiition  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

4.  Neither  app  icant  has  indicated 
whether  an  attetipt  has  been  made  to 
negotiate  a  shani-time  arrangement. 
Therefore,  an  issue  will  be  specified  to 
determine  whether  a  share-time 
arrangement  bet  (veen  the  applicants 
would  be  the  most  effective  use  of  the 
frequency  and  thus  better  serve  the 
public  mterest.  Cranfalloon  Denver 
Educntional  Broadcasting.  Inc..  43  F.R. 
49560.  published  October  24.  1978.  In  the 
event  that  this  issue  is  resolved  in  the 
affirmative,  an  issue  will  also  be 
specified  to  dete  mine  the  nature  of  such 
an  arrangement.  It  should  be  noted  that 
our  action  specif /ing  a  share-time  issue 
is  not  intended  td  preclude  the 
applicants,  either  before  the 
commencement  (if  the  hearing  or  at  any 
time  during  the  c  jurse  of  the  hearing, 
from  participating  in  negotiations  with  a 
view  toward  est;  blishing  a  share-time 
agreement  belwf  en  themselves. 

5.  Except  as  in  iicated  by  the  issues 
specified  below.  Ihe  applicants  are 
qualified  to  cons  ruct  and  operate  as 
proposed.  Howe'  er.  since  the  proposals 
are  mutually  exc  usive.  they  must  be 
designated  for  h«  aring  in  a  consolidated 
proceeding  on  th  ;  issues  specified 
below. 

6.  Accordingly  It  is  ordered.  That, 
pursuant  to  Secti  an  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  lime  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issi  es: 

1.  To  determine  I  le  efforts  made  by  W|DZ 
to  Hscerlain  Ihe  conmunity  needs  and 
prnblems  of  the  gai  i  area  to  be  served. 


2.  To  determine  Ihe  number  of  other 
reserved  channel  educaliunal  FM  services 
available  in  the  proposed  W|DZ  gain  area 
and  in  the  service  area  proposed  by  Catholic 
University  and  the  areas  and  populations 
served  thereby. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communcations  Act  of  1934.  as 
amended,  which  of  Ihe  proposals  would 
better  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  serv  ice. 

4.  To  determine,  in  Ihe  event  il  is  concluded 
that  a  choice  between  applications  should 
not  be  based  solely  on  considerations 
relating  to  Section  307(b).  the  extent  to  which 
each  of  the  proposed  operations  will  Im? 
integrated  into  the  overall  educational 
operation  and  objectives  of  the  respective 
applicants,  or  whether  other  factors  in  the 
record  demonstrate  that  one  applicant  will 
provide  a  superior  FM  educational  broadcast 
service. 

5.  To  determine  whether  a  sharetime 
arrangement  between  Ihe  applicants  would 
result  in  Ihe  most  effective  use  of  the  channel 
and  thus  belter  serve  Ihe  public  interest,  and. 
if  so.  the  terms  and  conditions  thereof. 

6.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granlt-d. 

7.  It  is  further  ordered.  That,  in  Ihe 
event  of  a  grant  of  the  applicantion  of 
Catholic  University,  the  construction 
permit  shall  contain  the  condition 
consented  to  in  the  University's  October 
10. 1980  letter  to  the  Commission. 
Accordingly,  the  petition  to  deny  filed 
by  the  Department  of  Education  of 
Puerto  Rico  IS  DISMISSED  as  moot. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
L.i  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  Section  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 

Richard,  |.  Shiben, 

Chief  Broatlcasl  Bureau. 

By  Larry  O.  Eads. 

Ar.tinii  Chief  Broadcast  Facilities  Division. 

|KR  1)1.1   III-M17  Kilrd  2-24-in;  8«  Hm| 
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IReportNo.  B-11] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  February  13.  1981. 
Cut  off  Date:  March  30.  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing. 
Because  the  applications  listed  in  Ihe 
attached  appendix  are  in  conflict  with 
applications  which  were  accepted  for 
filing  and  listed  previously  as  subject  to 
a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  Ihe 
applications  listed  in  Ihe  attached 
appendix  will  be  accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  in  Ihe  attached  appendix  and 
minor  amendments  thereto  must  be  on 
file  with  the  Commission  not  later  than 
the  close  of  business  on  March  30, 1981. 
Any  application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  in  the  attached 
appendix  may  also  be  amended  as  a 
matter  of  right  not  later  than  the  close  of 
business  on  March  30. 1981. 
Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

Appendix 

BPH-801031AO  (new).  Redlands.  California. 
GC  *C  F.nterprises.  Req:  96.7  MHz;  channel 
N0.244A.  ERP:  3  kW:  UAAT:  300  ft. 
(Mutually  exclusive  with  renewal  of 
KCAI,-FM.) 

BPH-801 103AM  (new).  L«s  Angeles. 

California.  Coronadu  B/cling  of  Southern 
Ca..  Inc.  Req:  99.5  MHz;  channel  No.  258B. 
ERP:  100  kW:  MAAT:  240  fl  (Mutually 
exclusive  with  renewal  of  KHOF.) 

BPH-«01107AF  (new).  Martinez.  Georgia. 
CSRA  Broadcasters.  Inc.  Req:  94.3  MHz: 
channel  No.  232A.  ERP:  3  kW:  MAAT:  305 
ft. 

\VK  dot-  ai-«319  Filed  2-24-81: 0:45  ain| 
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IPR  Docket  No.  81-661 

Gary  W.  Kerr;  Designating  Applications 
for  Consolidated  Hearing  on  Stated 
Issues 

Designation  Order 

Adopted:  February  13.  1981. 
Released:  February  18.  1981. 

The  Chief,  Private  Radio  Bureau,  has 
under  considertion  the  application  of 


Federal  Register  /  Vol.  46.  No.  37  /  Wednesday.  February  25,  1981  /  Notices 


14057 


Gray  W.  Kerr,  1511  N.  Carlton,  Stockton, 
California  95203,  dated  |uly  31, 1980,  to 
renew  Ihe  Amateur  radio  station 
(WAJIY)  and  General  Class  Amateur 
radio  operator  licenses  issued  to  him  on 
January  13, 1976,  for  a  five  year  term.' 

1.  Information  before  the  Commission 
indicates  that  at  various  times  during 
August.  1980.  including  August  6,  7.  8 
and  10.  Amateur  radio  station  WA6JIY 
was  operated  to  cause  intentional 
interference  to  other  Amateur  radio 
stations,  in  wilful  and  repeated  violation 
of  Section  97.125  of  the  Commission's 
Amateur  Rules.  That  section  provides 
that  no  licensed  operator  shall  wilfully 
or  maliciously  interfere  with  or  cause 
interference  to  any  radio  communication 
or  signal. 

2.  Information  before  the  Commission 
also  indicates  that  at  various  times 
during  August.  1980.  including  August  6. 
7,  8  and  10,  station  WAGJIY  made  radio 
transmissions  in  wilful  and  repeated 
violation  of  Section  97.113  (broadcasting 
prohibited)  of  the  Rules.  Furthermore,  by 
apparently  interfering  with  the 
communications  of  other  stations 
through  his  radio  testing  schemes.  Ken- 
violated  Section  97.78  of  the  Rules. 

3.  The  apparent  violations  of  August  6. 
7.  8  and  10,  were  the  subject  of  an 
Official  Notice  of  Violations  mailed  to 
Kerr  on  September  3. 1980. 

4.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  requires  that  the  Commission 
designate  an  application  for  hearing 
where  it  cannot  find  that  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity.  The 
radio  operation  described  above 
precludes  the  Commission  from  making 
that  determination  without  a  hearing. 

5.  Accordingly,  it  is  ordered.  That 
Kerr's  application  for  renewal  of  his 
Amateur  radio  station  license  (WAGJIY) 
and  his  General  Class  Amateur  radio 
operator  license  is  designated  for 
hearing  upon  the  following  issues: 

(a)  To  determine  whether  there  were  radio 
transmissions  by  radio  Station  WAejIY  on 
August  6.  7,  8  and  10.  1980.  or  other  dales  in 
August  1980.  in  wilful  and  repeated  violation 
of  Sections  97.78.  97.113  and/or  97.125  of  the 
Commission's  Amateur  Radio  Service  Rules. 

(b)  To  determine  in  light  of  the  above, 
whether  the  grant  of  the  application  would 
serve  the  public  interest,  convenience  and 
necessity. 

6.  It  is  further  ordered.  That  if  Kerr 
wants  a  hearing  on  this  matter,  he  must 
file  a  written  request  for  a  hearing 


within  30  days.'  If  a  hearing  is 
requested,  the  time,  place,  and  Presiding 
Judge  will  be  specified  by  subsequent 
Order.  If  Kerr  waives  his  right  to  a 
hearing,  his  application  will  be 
dismissed  with  prejudice. 

7.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — Return  Receipt  Requested  and  by 
Regular  Mail  to  Kerr  at  his  address  of 
record  (as  shown  in  the  caption). 

Chief,  Private  Radio  Bureau. 

W.  Riley  Hollingsworth. 

Acting  Chief.  Compliance  Division. 

|FR  Doc  81-6318  Flint  2-24-81;  8:45  am| 
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[CC  Docket  No«.  81-74.  81-75  and  81-76; 
File  Nos.  49-CM-P-80,  1276-CM-P-60  and 
3292-CM-P-80J 

Microband  Corporation  of  America,  et 
al.;  Applications  for  Construction 
Permits 

In  re  Applications  of  Microband 
Corporation  of  America.  For 
Construction  Permit  in  the  Multipoint 
Distribution  Service  for  a  New  Station  at 
Cheyenne.  Wyoming  (CC  Docket  No.  81- 
74.  File  No.  49-CM-P-80)  and  Tekkom, 
Inc.  For  Construction  Permit  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  al  Laramie.  Wyoming  (CC 
Docket  No.  81-75.  File  No.  1276-CM-P- 
80);  Telecommunications  Systems.  Inc. 
For  Construction  Permit  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  Cheyenne,  Wyoming  (CC 
Docket  No.  81-76.  File  No.  3292-CM-P- 
80).  Memorandum  opinion  and  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  February  2, 1981. 
Released:  February  12, 1981. 
By  the  Deputy  Chief.  Common  Carrier 
Bureau. 

1.  The  Commission  has  before  it  the 
above-referenced  application  of 
Microband  Corporation  of  America, 
filed  on  October  2. 1979  (accepted  on 
Public  Notice  of  October  29.  1979):  the 
application  of  Tekkom.  Inc..  filed  on 
December  26, 1979  (accepted  on  Public 
Notice  of  January  8, 1980)  and  the 
application  of  Telecommunications 
Systems,  Inc.,  filed  on  December  27, 
1979  (accepted  on  Public  Notice  of 
January  22. 1980).  These  applications  are 
for  a  construction  permit  in  the 
Multipoint  Distribution  Service  and  they 
propose  operations  on  Channel  1  in  the 
Cheyenne/Laramie,  Wyoming  area.  The 


applications  are  therefore  mutually 
exclusive  under  present  procedures  and 
require  comparative  consideration. 
There  are  no  petitions  to  deny  or 
objections  under  consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended.  47  CFR  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291.  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  to  determine  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  ' 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  efficient  frequency  use. 
particularly  with  regard  to  compatibility  with 
co-channel  use  in  nearby  cities  and  adjacent 
channel  use  in  the  same  city: 

(b)  The  anticipated  quality  and  reliability 
of  the  service  proposed,  including  installation 
and  maintenance  programs:  and 

(c)  The  comparative  cost  of  each  proposal 
considered  in  context  with  the  benefits  of 
efficient  spectrum  utilization  and  the  quality 
and  reliability  of  service  as  set  forth  in  issues 
(a)and(b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America, 
Tekkom.  Inc.,  Telecommunications 
Systems.  Inc.  and  the  Deputy  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
Thomas  ].  Casey, 

Deputy  Chief.  Operations  Common  Carrier 
Bureau. 

IhD  Dm    81-6313  Filed  2-24-81:  MS  amj 
BILUNG  COOE  6712-01-M 


■  Pursuanl  lo  Section  1.826(c)  of  Ihe  Rule*.  Ken- 
has  conlinuin){  operating  authority  pending  a 
Jeli'iniinaliun  uf  whelhcr  his  renewul  applicdlion 
should  he  granted  or  denied. 


'Thp  atlachod  form  should  be  used  to  request  or 
waive  hearing.  Il  should  be  completed  and  mailed  to 
the  Federal  Commuiiiojliuns  Cjnimission. 
Washington.  D.C.  20554.  in  the  enclosed  envelope. 


'  Consideration  of  these  factors  shall  t>e  in  light  of 
ihe  Commission's  discussion  in  Applications  of 
Frank  K.  Spain.  77  FCC  2d  20  (1980|. 
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ICC  Docket  Nos.  81-84.  81-85,  81-86.  and 
81-87;  File  Nos.  21249-CD-P(3)-A0,  22513- 
CD-P-<2)-80,  22<)37-CD-P-<2>-80.  22038- 
CD-P-(2)-801 

Mobile  Phone  of  Texas,  Inc.,  et  ai.; 
Applications  for  Construction  Permits 

In  re  Applicajions  of  Mobile  Phone  of 
Texas.  Inc.;  For  a  construction  permit  to 
add  frequencies  454.025.  454.075.  and 
454  325  MHz  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS) 
for  Station  KLF477  near  Graham.  Texas 
(CC  Docket  No.  81-84.  File  No.  21249- 
CD-P-(3)-80)  ard  For  a  construction 
permit  to  establish  a  new  two-way 
station  on  frequencies  454.175  and 
454  300  MHz  near  Olnev.  Texas  in  the 
DPLMRS  (CC  Docket  No.  81-61-85.  File 
No.  22513-CD-P-(2)-80;  Danny  Roy 
Boyer  d/b/a  Central  Mobilfone:  For  a 
construction  permit  to  establish  a  new 
two-way  station  on  frequencies  454.025 
and  454.325  MHz  in  Jacksboro.  Texas  in 
the  DPLVIRS  (CC  Docket  No.  81-86.  File 
No.  22037-CD-P-(2)-«O):  and  Jim  Bob 
Measures  d/b/a  Radiofone;  For  a 
construction  petmit  to  establish  a  new 
two-way  station  on  frequencies  454.075 
and  454.175  Mlfe  at  Graham.  Texas  in 
the  DPLMRS  (CC  Docket  No.  81-67.  File 
No.  22038-CD-P-(2)-80):  Memorandum 
opinion  and  order  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

Adopted:  Februpry  3.  1981 
Released:  Febriiary  23.  1981. 
By  the  Commor  Carrier  Bureau. 

1   Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  are  llie  above-captioned 
applications  of  jim  Bob  Meaures  d/b/a 
Radiofone  (Radiofone),  Mobile  Phone  of 
Texas,  Inc.  (Mobile  Phone),  and  Danny 
Roy  Boyer  d/b/e  Central  Mobilfone 
(Central  Mobilfone).  Mobile  Phone's 
requests  for  frequency  454.075  MHZ  in 
File  No.  21249-GD-P-(3)-80  and 
frequency  454.175  MHz  in  File  No. 
22513-CD-P-{2)-80  are  electrically 
mutually  exclusive  with  Radiofone's 
requests  for  these  frequencies,  and  its 
requests  for  frequencies  454,025  and 
454.325  MHz  are  electrically  mutually 
exclusive  with  oentral  Mobilfone's 
proposals.  There  were  no  mutually 
exclusive  appliaations  or  protests  filed 
against  Mobile  Phone's  request  for 
frequency  454.300  MHz.  Consequently, 
we  will  grant  .Mobile  Phone's  request  for 
frequency  454  300  MHz  and  we  will 
designate  the  remaining  applications, 
including  Mobile  Phone's  request  for 
frequency  454.175  MHz,  for  comparative 
hearing  to  determine  which  applicants 
will  better  serve  the  public  interest, 

2.  In  view  of  the  foregoing,  pursuant  to 
Section  309  of  the  Communications  Act 


of  1934.  as  amended. '  we  find  these 
applicants  to  be  qualified  to  construct 
and  operate  the  proposed  facilities.  We 
further  find  that  a  grant  of  the  request  of 
Mobile  Phone  to  operate  on  frequency 
454.300  MHz  will  serve  the  public 
interest,  convenience,  and  necessity. 
Accordingly,  it  is  ordered.  That  the 
application  of  Mobile  Phone  of  Texas. 
Inc..  File  No.  22513-CD-P-(2)-«).  is 
granted  in  part,  to  the  extent  that  the 
request  for  a  construction  permit  to 
operate  on  frequency  454.300  MHz  is 
granted,  and  that  the  request  in  the 
application  of  Mobile  Phone  of  Texas. 
Inc.  for  a  construction  permit  to  operate 
on  frequency  454.175  MHz,  and  the 
applications  of  Mobile  Phone  of  Texas, 
Inc.,  File  No.  21249-CD-P-(3)-80,  Jim 
Bob  Measures  d/b/a  Radiofone.  File  No, 
22038-CD-P-(2)-80.  and  Danny  Roy 
Boyer  d/b/a  Central  Mobilfone.  File  No. 
22037-CD-P-(2)-80.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues; 

(a)  to  determine  on  a  comparative  basis.' 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  rates,  charges, 
maintenance,  personnel,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(b)  to  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective  39  dBu 
contours,  based  upon  the  standards  set  forth 
in  Section  22.504(a)  of  the  Commission's 
Rules.' and  to  determine  and  compare  the 
need  for  the  proposed  services  in  said  areas; 
and 

(c)  to  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  best  serve  the  public 
interest,  convenience,  and  necessity, 

3,  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4,  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding, 

5,  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 


'47  U.S,C.8  309. 

'The  past  performance  of  tlie  applicants  may  be 
considered. 

'Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  Held  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  ar«a  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450  MHz  band.  (Propagation  data 
set  forth  in  Section  22.504(b)  are  the  proper  bases 
for  establishing  the  location  of  service  contours 
F(S0.50)  for  the  facilities  involved  in  this  proceeding. 


evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register, 
Thomas  |.  Casey, 

Deputy  Chief/Operations.  Common  Carrier 
Bureau. 

|FK  Doc  81-6312  Filrd  2-M-«1: 1-45  am) 

SNXMO  coK  (rn-oi-ai 


ICC  Docket  Not,  81-90,  81-91;  File  Nos. 
22126-CO-P-80  and  22S97-CD-P-80I 

Mobile  Phone  of  Texas,  Inc.,  et  al., 
Applications  for  Construction  Permits 

In  re  Applications  of  Mobile  Phone  of 
Texas.  Inc.  For  construction  permit  for 
new  one-way  station  on  frequency 
152.24  MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Mineral 
Wells,  Texas.  (CC  Docket  No.  81-90  File 
No.  22126-CD-P-«0)  and  Danny  Ray 
Boyer  d/b/a  Central  Mobilfone  For 
construction  permit  for  new  one-way 
station  on  frequency  152.24  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  near  Mineral  Wells.  Texas.  (CC 
Docket  No.  81-91  File  No.  22597-CD-P- 
80)  Memorandum  Opinion  And  Order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  February  18.  1981 
Released:  February  23,  1981. 
By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  Chief.  Mobile 
Services  Division  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Mobile  Phone  of  Texas.  Inc.,  and 
Danny  Ray  Boyer  d/b/a  Central 
Mobilfone.  These  applications  are 
electrically  mutually  exclusive; 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified. 

2,  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
applications  of  Mobile  Phone  of  Texas, 
Inc.  File  No,  22126-CD-P-80  and  Danny 
Ray  Boyer  d/b/a  Central  Mobilfone.  File 
No.  22597-CD-P-80,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  to  determine  on  a  comparative  basis; 
the  nature  and  extent  of  service  proposed  by 
each  applicant,  including  the  rates,  charges, 
maintenance,  personnel,  practices, 
classifications,  regulations,  and  facilties 
pertaining  thereto; 

(b)  to  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective  43  dBu 
contours,  based  upon  the  standards  set  forth 
in  Section  22.504(a)  of  the  Commissions 
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Rules, '  and  to  determine  and  compare  the 
need  for  the  proposed  services  in  said  areas; 
and 

(c)  to  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  best  serve  the  public 
interest,  convenience  and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Rot>erta  Cook, 

Deputy  Chief.  Mobile  Services  Division, 

Common  Carrier  Bureau. 

(FH  Doc   81  -AM*  Kilrd  2-24-«l:  «:4S  altlj 
BIUJNG  COOC  (712-OI-M 


ICC  Docket  Nos.  81-68  and  81-69;  RIe  Nos. 
21971-CD-P-(2>-80  and  21506-CD-P-(2)- 
60] 

Mobile  Phone  of  Texas,  Inc.,  et  al.; 
Applications  for  Construction  Permits 

In  re  Applications  of  Mobile  Phone  of 
Texas.  Inc,  For  construction  permit  for 
additional  frequencies  on  454,100  and 
454.200  MHz  for  Station  KLB802  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Jacksboro.  Texas.  (CC  Docket 
No.  81-68  File  No.  21971 -CD-P-(2)-80) 
and  Jim  Bob  Measures  d/b/a  Radiofone. 
For  construction  permit  for  new  two- 
way  station  on  454.100  and  454.200  MHz 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Agnes,  Texas.  (CC 
Docket  No.  81-69  File  No.  21506-CD-P- 
(2)-80);  Memorandum  Opinion  and 
Order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  February  5.  1981. 
Released  February  17. 1981. 
By  the  Common  Carrier  Bureau. 


1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Mobile  Phone  of  Texas.  Inc,  (Mobile 
Phone)  and  Jim  Bob  Measures  d/b/a 
Radiofone  (Radiofone).  These 
applications  are  electrically  mutually 
exclusive:'  therefore,  a  comparative 
hearing  will  be  held  to  determine  which 
applicant  would  better  serve  the  public 
interest.  We  find  the  applicants  to  be 
otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
applications  of  Mobile  Phone  of  Texas. 
Inc.  File  No,  21971-CD-P-{2)-80.  and  Jim 
Bob  Measures  d/b/a  Radiofone.  File  ,No, 
21506-CD-P-(2)-80.  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  to  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service  proposed 
buy  each  applicant,  including  the  rates, 
charges,  maintenance,  personnel,  practices, 
classifications,  regulations,  and  facilities 
pertaining  thereto; 

(b)  to  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each  applicant 
will  serve  within  the  prospective  39  dBu 
contours,  based  upon  the  standards  set  forth 
in  section  22,504(a)  of  the  Commission's 
Rules,'  and  to  determine  and  compare  the 
need  for  the  proposed  services  in  said  areas; 
and 

(c)  to  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
what  disposition  of  the  referenced 
applications  would  best  serve  the  public 
interest,  convenience  and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsquent  Order, 

4.  It  is  further  ordered.  That  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding, 

5.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 


'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  descriljes  a  Held  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  oneway  communications  service  on 
frequencies  in  the  150  MMz  band.  Propagation  data 
set  forth  inaction  22  504(b)  are  the  proper  bases 
for  eslabiiraing  the  location  of  service  contours 
F( 50.50)  for  the  facillies  involved  in  this  proceeding. 


'  We  note  thai  while  Radiofone  is  applying  to 
construct  new  facilities.  Mobile  Phone  is  seeking  to 
add  additional  facilities  for  its  existing  station 
KLB602.  A  grant  of  either  application  would 
preclude  a  grant  of  the  other. 

'  Section  Z2.504(a)  of  the  Commission's  Rules  and 
Regulations  descrit)es  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450  MHz  band.  Propagation  data 
set  forth  in  Section  22.504(b|  are  the  proper  bases 
for  establishing  the  location  of  service  contours 
F(S0.50)  for  the  facilities  involved  in  this  proceeding. 


6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
|oseph  A.  Marino, 
Actmg  Chief,  Mobile  Services  Division. 

|FK  U<K.  S1-A30S  Filed  2-24-«1.  •45  ami 
SILLING  COOC  •712-01-4i 


(Docket  No.  CC  61-67  and  File  Nos.  20186- 
CDP-6-79  and  21791-CD-P-4-791 

Mobile  Teleptione,  Inc.;  for  an 
Additional  Location  for  Two-Way 
Station 

In  re  Application  of  Mobile 
Telephone.  Inc,  For  an  additional 
location  for  two-way  Station  KOE252  to 
operate  on  presently  authorized 
channels  454,125  MHz,  454,225  MHz. 
454,275  MHz,  454.300  MHz,  454,325  MHs 
and  454,350  MHz.  in  the  Domestic  Public 
Land  Mobile  Radio  Service  (DPLMRS). 
at  Pine  Meadow  Peak,  (near  Coalville), 
Utah  (Docket  No,  CC  81-67  File 
No,2018&-CD-P-6-79)  and  for  an 
additional  location  for  two-way  Station 
KOE252  to  operate  on  presently 
assigned  channels  152.09  MHz  and 
152.12  MHz.  in  the  DPLMRS.  at  Pine 
Meadow  Peak  (near  Coalville).  Utah 
(File  N0.21791-CD-P-4-79); 
Memorandum  opinion  and  order 
designating  application  for  hearing  on 
stated  issues. 

Adopted  February  12, 1981, 
Released:  Februarv'  23,  1981. 
By  the  Common  Carrier  Bureau. 

1.  Presently  before  the  Chief.  Common 
Carrier  Bureau  (the  Bureau),  acting 
pursuant  to  delegated  authority,  are  the 
captioned  applications  of  Mobile 
Telephone.  Inc.  (Mobile).  A  petition  to 
deny  each  application  was  filed  by 
David  R.  Williams  d/b/a  Industrial 
Communications  (Industrial). 
Responsive  pleadings  have  been  filed 

2.  The  following  issues  have  been 
raised  for  our  consideration; 

(a)  whether  the  applicant  has  adequately 
demonstrated  need  for  its  proposed  facilities: 

(b)  whether  the  applicant  misrepresented 
the  status  of  its  state  certification: 

(c)  whether  the  applicant  has  justified  its 
request  for  an  antenna  height-power  waiver, 
and 

(d)  whether  the  applicant's  proposed 
facilities  will  cause  harmful  co-channel 
electrial  interference  to  petitioner's  Station 
KOP321. 

3.  Need.  Our  examination  of  the  150 
MHz  application  indicates  that  more 
than  50%  of  the  proposed  reliable 
service  area  lies  within  the  existing 
reliable  ser\  ice  area  for  Station  KOE1252. 
Therefore,  we  consider  that  application 
as  seeking  fill-in  transmitters,  for  which 
a  vigorous  and  detailed  need  showing  is 
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not  required.  See  RadioCall.  Inc..  45  RR 
2d  228  (Com.  Car.  Bur.  1979);  RAM 
Broadcasting  of  Texas.  Inc..  52  FCC  2d 
697  (1975).  Accordingly,  we  find  that 
Mobile  has  adequately  demonstrated  a 
need  for  its  proposed  150  MHz  facilities. 

4.  However,  our  examination  of  the 
430  MHz  application  indicates  that  less 
than  50%  of  the  proposed  reliable 
service  area  lies  within  the  existing 
reliable  service  area  for  Station  KOE.252 
Consequently,  we  do  not  consider  these 
proposed  facilities  to  be  fill-in 
transmitters.  Local  need  for  the 
proposed  facilities  must  be 
demonstrated  by  the  methods  described 
in  Sew  York  Telephone  Co..  47  FCC  2d 
488.  494.  recon  denied.  49  FCC  2d  264 
(1974).  aff'd  sub  nam.  Pocket  Phone 
Broadcast  Sercxice.  Inc.  v.  FCC.  538 

F  2d  447  (DC  Qr  1976).  The  applicant 
has  submitted  a  need  survey  which 
shows  a  local  need  for  9  mobile  units 
and  a  wide-aree  need  by  215  existing 
customers.  The  applicant  has  not 
adequately  shown  that  this  "eed  will  not 
be  fully  satisfied  by  the  grunt  of  the  2 
proposed  VHF  channels.  Accordingly, 
we  shall  designate  for  hearing  a  basic 
need  issue  with  respect  to  the 
applicants  proposed  450  MHz  channels. 

5.  State  Certification.  Industrial 
alleges  that,  in  the  450  .MHz  application. 
Mobile  misrepresented  the  status  of  its 
state  certification.'  Mobile,  in  its  450 
MHz  application,  indicated  that  it 
possessed  the  needed  state  authority. 
Industrial  claimed  that  additional  state 
authorization  was  needed.  Mobile 
explained  that,  when  the  application 
was  filed,  it  believed  that  no  further 
state  certification  was  necessary.  Since 
then.  Mobile  applied  for  and  obtained 
additional  state  authority.  Industrial  has 
not  shown  that  Mobile's  claim  that  it 
needed  no  additional  state  certification 
was  other  than  an  honest  error;  it  has 
not  shown  that  Mobile  deliberately 
sought  to  mislead  the  Commission. 
Accordingly,  we  find  that  Industrial  has 
failed  to  show  that  Mobile  intentionally 
misrepresented  the  scope  of  its  state 
authority. 

6.  .Antenna  haight-power  waiver. 
Under  current  policies  and  procedures, 
antenna  height-power  waivers  are  not 
granted  unless  Substantial  need  is 
shown  to  exist  for  mobile  telephone 
service  through  a  distant  base  station. 
fames  Edwm  Walley  dba  .A  uto  Phone 
Company.  Mimeo  01548  (Com.  Car.  Bur., 
released  November  14. 1980):  see  also 
Domestic  Public  Land  Mobile  Radio 


Service  (Public  Notice f  47  RR  ?H  666. 
668  (MSD.  1980)  The  applicant  has  not 
specifically  alleged  that  there  is  such  a 
substantial  need  that  would  justify  its 
requests  for  waiver.  Accordingly,  we 
shall  deny  the  applicant's  requests  for 
antenna  height-power  waivers  and  shall 
require  the  applicant  to  comply  with  the 
provisions  of  Section  22.505  of  the  Rules. 
7.  Interference.  Industrial  alleges  that 
Mobile's  150  MHz  proposal  will  cause 
harmful  co-channel  electrical 
interference  to  Industrial's  Station 
KOP321  at  Marsh  Peak  (near  Vernal). 
Utah,  and  to  Industrial's  proposed 
additional  location  for  Station  KOP321 
at  Hogsback  Ridge  (near  LaBarge). 
Wyoming  (File  No.  20185-CD-P-4-79).' 
The  application,  as  originally  filed, 
contained  interference  studies,  based  on 
the  Carey  Report.' demonstrating 
interference-free  operation.  Industrial 
then  claimed  that,  due  to  irregular 
terrain,  the  Carey  Report  methodology  is 
unreliable.  In  response,  the  applicant 
submitted  a  Bullington*  study 
demonstrating  interference-free 
operation.  Industrial  replied  that  the 
applicant's  Bullington  study,  after 
correction  for  the  applicant's  technical 
errors,  fails  to  demonstrate  interference- 
free  operation.  We  have  examined  the 
showings  and  arguments  of  both  parties, 
concerning  interference,  and  find  that 
their  computations  are  based  on  the 
assumption  that  the  applicant's 
requested  antenna  height-power  waiver 
will  be  granted.  Without  the  assumed 
waiver,  the  interference  studies  of  both 
parties  would  show  interference-free 
operation,  according  to  our  engineering 
staff.  As  we  stated  in  paragraph  6. 
above,  we  are  denying  Mobile's  request 
for  an  antenna  height-power  waiver  and 
shall  require  Mobile  to  operate  at  a 
power  that  would  conform  with  the 
requirements  of  Section  22.505  of  the 
Rules.  In  addition,  our  engineering  staff 
has  performed  its  own  interference 
study  and  found  that  petitioner's 
facilities  will  be  adequately  protected 
from  harmful  co-channel  electrical 
interference.  We  therefore  find  that  the 
applicant  has  adequately  demonstrated 
interference-free  operation. 


1  Applicants  in  ih»  DPLMRS  are  no  longer 
required  to  submit  evidence  of  prior  stale 
certification  Section  22.13ini2|  of  the  Rules.  47 
C.F  R   i  22  13(r)(2|.  Domestic  Public  Land  Mobile 
Radio  Senice.  Docket  20870.  69  FCC  2d  398  (1978| 
I  First  Report  and  Order  | 


'Mobile's  ISO  MHz  application,  as  originally  filed, 
also  proposed  operation  on  frequencies  152.03  MHz 
and  152  IS  MHz.  Industrial  alleged  Itiat  Mobile's 
proposed  operation  on  these  frequencies  would 
cause  harmful  electrical  interference  lo  Induslnal's 
proposed  co-channel  operations  at  Evanslon. 
Wyoming  (File  No.  219e6-CD-P-<-77).  In  response. 
Mobile  deleted  its  request  for  these  two  frequencies 

'Roger  B.  Carey.  Technical  Factors  Affecting  the 
Assignment  of  Facilities  In  the  Domestic  Public 
Land  Mobile  Radio  Service.  FCC  Report  No.  R-e406 
()une  24.  1964) 

'K.  Bullington.  Radio  Propagation  for  Vehicular 
Communications.  IEEE  Transactions  on  Vehicular 
Technology.  Vol  VT-28,  No  4.  November.  1977. 


8.  We  have  also  examined  the 
remainder  of  petitioner's  allegations  and 
find  them  to  be  without  merit. 

9.  Accordingly,  we  find  that  Mobile  is 
legally,  technically  and  otherwise 
qualified  and  that  a  partial  grant  of  its 
150  MHz  application  will  serve  the 
public  interest,  convenience  and 
necessity 

10.  Pursuant  lo  Section  22.32(d)  of  the 
Rules  (47  CFR  §  22.32(d))  this  grant  in 
part  shall  be  considered  final  unless  the 
Commission  should  revise  its  action  in 
response  to  a  petition  for 
reconsideration  which:  (1)  is  filed  by  the 
applicant  within  30  days  from  the  date 
of  the  release  of  this  Memorandum 
Opinion  and  Order;  (2)  rejects  the  grant 
as  made  and  explains  the  reason  why 
the  application  should  be  granted  as 
originally  requested;  and  (3)  returns  the 
instrument  of  authorization. 

11.  In  addition.  Industrial  requested, 
in  its  letter  of  October  23.  1980,  that  we 
consider  allegations  that  Industrial 
raised  in  a  complaint  against  Mobile's 
sister  company.  Mobile  Telephone 
Service  of  Southern  Utah,  Inc.  (MTSSU), 
We  are  currently  investigating 
Industrial's  complaint  and  have  decided 
not  to  consider  the  complaint  allegations 
in  this  proceeding.  However,  the  partial 
grant  of  Mobile's  150  MHz  application 
and  any  action  that  may  be  taken  with 
respect  to  Mobile's  450  MHz  application 
are  without  prejudice  to  and  conditioned 
upon  whatever  action,  if  any.  the 
Commission  may  take  as  a  result  of 
allegations  raised  in  Industrial's 
complaint  against  MTSSU. 

12.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petitions  to  deny  filed 
by  David  R.  Williams  dba  Insustrial 
Communications  ARE  GRANTED  IN 
PART  and  DENIED  IN  PART,  that  the 
requests  of  Mobile  Telephone.  Inc.,  for 
waiver  of  Section  22.505  of  the  Rules 
Are  Denied,  and  that,  pursuant  to 
Section  309(d)  of  the  Communications 
Act  of  1934.  as  amended,'  and  Section 
22.32(d)  of  the  Commissions  Rules*  the 
application  of  Mobile  Telephone,  Inc., 
File  No.  21791-CD-P-4-79,  Is  Granted  In 
Part  to  authorize  operation  on  channels 
152.09  MHz  and  152.12  MHz  with  a 
maximum  effective  radiated  power  of  30 
watts  subject  to  the  conditions  of  this 
order. 

13.  It  is  further  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended. '  the  application  of  Mobile 
Telephone.  Inc..  File  No.  20186-CD-P-6- 
77.  for  frequencies  in  the  450  MHz  band. 
IS  DESIGNATED  FOR  HEARING 


•47U.S.C.3a9(d). 
•47  CFR  22  32(d). 
'47  U.S.C.  309(e). 


subject  to  the  conditions  of  this  order 
and  upon  the  following  issues: 

(a)  to  determine  whether  there  is  a  public 
need  for  the  proposed  fHrililies  and  the 
extent  thereof:  and 

(b)  lo  determine,  in  light  of  the  evidence 
adduced  pursuant  lo  the  fureguing  issue, 
what  disposition  of  the  application  would 
best  serve  the  public  interest,  convenience, 
and  necessity. 

13.  it  is  further  ordered.  That  the 
burden  of  proceeding  with  the 
introduction  of  evidence  with  respect  to 
each  issue  and  the  burden  of  proof  shall 
be  upon  the  applicant. 

14  It  IS  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is  made 
a  parly  to  the  proceeding. 

15  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

16.  It  is  further  ordered.  That  the 
applicant  may  avail  itself  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules'  within  20  days  of 
the  release  date  hereof,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Memorandum  Opinion  and  Order. 

17.  The  Secretary  shall  cause  a  copy 
of  this  Memorandum  Opinion  and  Order 
to  be  published  in  the  Federal  Register, 
losepli  A.  Marino. 

Acting  Chief.  Common  Carrier  Bureau. 

Il-T.  Ooi.  »1-<U14  Fili-d2-;4-ei.i45«ni| 
WLUNO  CODE  •712-01-41 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Privacy  Act  of  1974;  Proposed  New 
Systems  of  Records 

Correction 

In  FR  Doc.  80-39408  appearing  at  page 
85316  in  the  issue  for  Wednesday. 
December  24. 1980.  make  the  following 
changes: 

1.  On  page  85316.  the  third  column,  the 
last  entry  under  the  Table  of  Contents, 
the  word  "Appendix  "  should  be  placed 
on  a  new  line  as  a  separate  entry. 

2.  On  page  85321.  the  first  column,  the 
entry  under  "System  Location"  should 
read  as  follows: 

"Office  of  Director  of  Personnel. 
Federal  Labor  Relations  Authority.  1900 
E  Street.  N.W..  Washington.  D.C.  20424 
nnd  the  Federal  Labor  Relations 
Authority  regional  offices  (see  list  of 
regional  offices  in  Appendix)." 


3.  On  page  85321.  the  third  column,  the 
first  bold-faced  entry  and  text  should 
read  as  follows: 

"Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  These  records  are  maintained 
on  cards  or  in  file  folders." 

4.  On  the  same  page,  in  the  same 
column,  the  bold-faced  heading  reading 
"RETEBTUIB  AND  DISPOSAL:'  should 
read  "RETENTION  AND  DISPOSAL: ". 

5.  On  page  85323.  the  first  coli  mn.  in 
the  paragraph  designated  "i .".  the  word 
"reorganized    should  read  "recognized". 

6.  On  page  85327.  the  third  paragraph, 
the  first  bold-faced  heading  should  read: 
"Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system;". 

7.  On  page  85328.  the  first  column, 
under  the  bold-faced  entry  entitled 
"Record  source  categories: "  the 
paragraph  designated  "b. "  should  read: 
"Federal  Labor  Relations  Authority 
officials." 

8.  On  page  85329,  the  middle  column, 
the  last  paragraph,  the  word  "building" 
should  read  "burning". 

BILLING  C00£  IS0S-01-M 


'47  CFR.  1  221(c|. 


FEDERAL  MARITIME  COMMISSION 
I  Agreement  No.  57-117] 

Agreement  Extending  Pacific 
Wesbound  Conference's  Intermodal 
Auttiourity;  Availability  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  assessment, 
the  Federal  Maritime  Commission's 
Office  of  Energy  and  Environmental 
Impact  has  determined  that  the 
Commission's  decision  on  the  agreement 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  humam  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  §  4321  el 
seq..  and  that  preparation  of  an 
environmental  impact  statement  :i8  not 
required. 

Agreement  No.  57-117  extends  the 
intermodal  authority  of  the  Pacific 
Westbound  Conference  in  the  U.S/Far 
East  trade  for  an  unlimited  amount  of 
lime  and  allows  members  to  give  30 
days'  instead  of  60  days'  notice  before 
taking  independent  action  on  intermodal 
matters. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  lo  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 


Maritime  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

im  D<K    m-<,:.:(JKilr<i2-24-III  S:45am| 
MLUMG  CODE  (nO-OI-H 


(Agreement  No  T-3937 1 

Port  Auttiority  Terminals.  Inc./ 
Prudential  Lines,  Inc.;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  (OEEI)  has 
determined  that  the  environmental 
issues  relative  lo  the  referenced 
agreement  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  42 
U.S.C.  4321  et  seq..  and  that  preparation 
of  an  environmental  impact  statement  is 
not  required.  The  agreement  also  will 
not  have  a  significant  impact  upon 
energy  consumption.  The  subject 
agreement  provides  for  leasing  of 
existing  terminal  facilities  at  Newport 
News.  Virginia,  by  Port  Authority 
Terminals.  Inc..  to  Prudential  Lines.  Inc. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CF.R.  547.6(b). 

The  FONSI  and  related  assessment 
are  available  for  inspection  on  request 
from  the  Office  of  the  Secretary.  Room 
11101.  Federal  Maritime  Commission. 
Washington.  DC.  20573,  telephone  (202) 
523-5625. 
Francis  C.  Humey. 
Secretary. 

IhK  Dor.  61-6230  Filed  :-2«-lll  t:4S  airl 

WLUNO  CODE  erao-oi-M 


FEDERAL  RESERVE  SYSTEM 

California  Pacific  Corp.;  Formation  of 
Bank  Holding  Company 

California  Pacific  Corporation. 
Bakersfield.  California,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  lo  becomea 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  the 
successor  by  merger  to  American 
National  Bank.  Bakersfield.  California. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1843(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  tine  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  21. 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing.  Identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  et  a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  February  19.  1981. 
Jefferson  A.  Walker. 
Assistant  Sofretary  of  the  Board. 

ini  Doc  8I-M4J  Filed  2-Z4-«l:  a:4S  •m| 
BILUNQ  CODE  eSIO-OI-M 


Southern  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Southern  Bancshares,  Inc.,  Douglas. 
Georgia,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Farmers  Bank. 
Douglas.  Georgia,  and  56.2  per  cent  of 
The  Farmers  Bank.  Locust  Grove. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  af  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Ckjvernors  of  the  Federal  Reserve 
System.  February  19.  1981. 

(efferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-82«  Filed  2-24-m.  a:4S  am| 
BILUNQ  CODE  I21IH)1-H 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipts 
of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 


Review  Staff.  GAO  on  February  12 
(FTC.  ICC).  February  13  (FTC.  NRC. 
CFTC).  and  February  18  (ICC).  1981.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number  (if 
applicable):  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
(CFTC.  FTC.  ICC  and  NRC)  requests  are 
invited  from  all  interested  persons, 
organizations,  public  interest  groups, 
and  affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  comments 
(in  triplicate)  must  be  received  on  or 
before  March  16. 1981,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Senior  Group  Director.  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  441  G  Street.  NW.. 
Room  5106.  Washington.  DC.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-275-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  new. 
single-time,  voluntary  survey  which  will 
be  used  to  develop  information  to  assist 
the  Commission  in  evaluating  the  impact 
of  its  Trade  Regulation  Rule  Concerning 
Preservation  of  Consumers'  Claims  and 
Defenses.  10  CFR  Part  433.  which  is 
often  called  the  "holder-in-due-course" 
rule.  The  FTC  states  that  the  survey 
questionnaire  will  be  sent  to  members  of 
a  consumer  mail  panel  to  measure 
respondent  experience  with  sellers  and 
financial  institutions  in  dealing  with 
problems  with  products  or  services 
purchased  using  credit.  The  survey  will 
identify  householders  who  have  made 
purchases  on  credit  (not  purchase  of  a 
home  or  credit  card  purchases)  or  by 
means  of  a  loan  during  a  12-month 
period  and  who  have  had  problems  with 
the  product  or  service  and  stopped  or 
delayed  payment.  The  FTC  estimates 
respondents  will  number  approximately 
5.000  members  of  a  consumer  mail  panel 
and  that  time  to  complete  the  survey 
questionnaire  will  average  3  minutes  per 
respondent. 

The  FTC  requests  clearance  of  new 
Form  MGA/TRA  which  will  be  used  to 
collect  information  connected  with  the 
Quarterly  Financial  Report.  This  form 
results  from  a  plan  established  by  the 
Commission  pursuant  to  Section  3(b)  of 
the  FTC  Improvements  Act  of  1980.  Pub. 
L.  96-252.  which  required  that  the 
Commission  submit  its  plan  to  the 


relevant  Congressional  Committee  to 
substantially  reduce  burdens  imposed 
upon  small  businesses  by  December  31. 
1980.  and  that  such  plan  take  effect  no 
later  then  October  31. 1981. 
Corporations  in  the  less  than  $25  million 
asset  size  group  will  receive  the  shorter 
financial  form  MGA/TRA.  which  will 
contain  35  data  items  instead  of  the  63 
items  contained  on  the  MG  and  TR 
forms.  The  FTC  estimates  respondents 
will  number  approximately  10.000  and 
companies  with  between  SlO  and  $25 
million  in  assets  will  require  2  to  4  hours 
to  complete  a  MGA/TRA  report  and  all 
other  companies  will  require  30  minutes 
to  1  hour  to  complete  the  MGA/TRA 
report. 

The  FTC  requests  an  extension 
without  change  of  Forms  MG  and  TR 
which  collect  information  connected 
with  the  Quarterly  Financial  Report. 
These  forms  are  sent  to  companies  or 
corporations  with  more  than  $25  million 
in  assets  to  collect  data.  The  FTC 
estimates  that  respondents  will  number 
approximately  4.000  and  that  reporting 
burden  will  average  3.5  hours  for  each 
MG  or  TR  report  filed.  The  FTC  requests 
extension  of  the  clearance  of  Forms  MG 
and  TR  to  December  31.  1981.  in  order 
that  they  may  expire  at  the  same  time  as 
the  new  MGA/TRA  form.  There  are  no 
changes  to  the  Forms  MG  and  TR. 

Tlie  FTC  requests  clearance  of  a  new, 
single-time,  voluntary  questionnaire  to 
be  sent  to  approximately  300  public 
utilities  covered  by  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA),  as  amended  by  the 
Energy  Security  Act.  The  questionnaire 
will  seek  information  regarding 
residential  energy  conservation 
programs  which  these  utilities  operate 
or  plan  to  operate  during  1981.  The 
questionnaire  inquires  about  the  method 
utilities  employ  to  assist  their  residential 
customers  to  learn  about  or  obtain 
energy  conservation  or  renewable 
resource  measures  in  order  to  assess 
their  competitive  impact  and 
recommend  whether  or  not  utilities 
should  be  permitted  to  continue  to  carry 
out  such  activities.  The  responses  will 
be  used  in  the  preparation  of  a  FTC 
report  to  Congress  by  January  1, 1982. 
required  by  Section  225  of  the  National 
Energy  Conservation  Policy  Act.  The 
FTC  estimates  respondents  to  the 
questionnaire  will  number 
approximately  300  and  that  time  to 
complete  the  questionnaire  will  require 
2  hours. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a 
revision  in  a  new  questionnaire  which 
will  be  used  to  gather  information  about 
the  adequacy  of  truck  service  to  small 


communities  and  how  the  Motor  Carrier 
Act  of  1980  has  impacted  that  service. 
This  voluntary  questionnaire  will  be 
sent  to  shippers  and  receivers 
(businesses)  in  small  communities 
throughout  the  contiguous  states. 
Responses  will  be  tabulated,  analyzed 
and  then  released  to  the  public  in  a 
report.  The  identical  questionnaire  will 
be  sent  to  shippers  in  communities  of  all 
sizes  throughout  the  State  of  Florida,  in 
order  to  study  the  effects  of  that  state's 
move  to  deregulate  the  intrastate 
trucking  industry.  The  only  change  to 
this  form  is  the  inclusion  of  a  new 
question  6  which  reads:  "In  the  last  6 
months  have  you  had  more.  less,  or 
about  the  same  number  of  choices  for 
ways  to  receive  and  ship  your  freight  by 
the  hire  truck. "  Several  check-off  boxes 
are  listed  for  "more  choices",  "about  the 
same  choices",  "less  choices",  or 
"received  or  sent  no  shipments".  The 
ICC  estimates  respondents  will  number 
approximately  1200-1500  and  that  time 
to  complete  the  questionnaire  will 
average  11  minutes.  GAO  published  a 
notice  on  January  11.  1981.  declaring  the 
clearance  of  the  form  granted  on 
January  8, 1981,  null  and  void  (see  46  FR 
5069). 

The  ICC  requests  an  extension- 
without-change  of  Form  ACV-159, 
Service  Life  Study,  required  to  be  filed 
by  Class  I  line-haul  railroads  pursuant 
to  Subchapter  III,  49  USC  11143  of  the 
Interstate  Commerce  Act.  Form  ACV- 
159  and  the  accompanying 
recordkeeping  procedures  are  the  means 
by  which  the  Commission  maintains 
service  life  data  for  use  in  determining 
service  life  of  property  for  computation 
of  depreciation  rates  by  the  straight  line 
method.  Data  collected  by  Form  ACV- 
159  will  also  be  used  for  car-hire 
compensation  in  compliance  with  the 
Interstate  Commerce  Act.  Subchapter  II. 
49  USC  11122  and  determination  of 
levels  of  adequate  revenue  levels  as 
required  by  the  Staggers  Rail  Act  of 
1980.  The  ICC  estimates  there  are 
approximately  41  respondents  and  that 
time  required  to  complete  the  form 
averages  40  hours. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension- 
without-change  clearance  of  Form  NRC- 
483,  Registration  Certificate-In  Vitro 
Testing  With  Byproduct  Material  Under 
General  License.  Form  NRC-483  must  be 
filed  in  accordance  with  10  CFR  31.11(b) 
by  any  physician,  clinical  laboratory, 
hospital  or  veterinarian  requesting  a 
general  license  for  the  use  of  iodine-125, 
iodine-131,  carbon-14.  hydrogen-3,  iron- 
59,  selenium-75  and  mock  iodine-125.  If 
the  general  license  is  approved,  the 
respondent  receives  a  validated  copy  of 


the  registration  certificate  (Form  NRC- 
483)  filed  with  an  assigned  registration 
number  on  it.  The  NRC  estimates  that 
respondents  will  number  approximately 
425  and  that  time  to  complete  the  form 
will  average  6  minutes. 

The  NRC  requests  clearance  of  a  new 
Form  NRC-57,  Request  for  Records:  a 
form  developed  for  public  use  through 
the  NRC's  Public  Document  room  to 
facilitate  requests  for  documents.  Form 
NRC-57  will  be  used  by  approximately 
84.000  requesters  as  estimated  by  NRC 
and  time  to  prepare  each  request  will 
average  one  minute. 

Commodity  Futures  Trading 
Commission 

The  CFTC  requests  clearance  of  a 
new.  single-time,  voluntary 
questionnaire  on  "Use  of  Letters  of 
Credit  and  Size  of  Business  Conducted 
on  Foreign  Markets  "  which  will  be  sent 
to  all  registered  future  commission 
merchants.  This  questionnaire  covers 
two  subjects;  The  extent  to  which  letters 
of  credit  are  used  to  cover  initial  margin 
variations  and  the  size  of  the  foreign 
futures  market.  The  CFTC  estimates 
respondents  will  number  371  and  that 
time  to  complete  the  questionnaire  will 
average  20  minutes. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
National  Archives  and  Records  Service 
Advisory  Committee  on  Preservation, 
Executive  Committee,  will  meet  on 
March  12, 1981.  from  9:30  a.m.  to  4:00 
p.m..  Social  Security  Administration. 
Testing  Room  1103.  Metro  West 
Building.  300  North  Greene  Street. 
Baltimore.  Maryland.  The  meeting  will 
be  devoted  to  a  review  of  subcommittee 
work  on  the  preservation  of  extent 
Federal  records,  including  microforms 
and  machine-readable  records. 

The  meeting  will  be  open  to  the 
public.  For  further  information  call  Alan 
Calmes,  202-523-3159. 

Dated:  February  19.  1981. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  and  Medicaid  Programs; 
Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Therapy 
Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Final  notice  with  a  request  for 
comments. 

SUMMARY:  This  notice  amends  the 
current  schedules  of  salary  equivalency 
guidelines  for  Medicare  program 
reimbursement  for  the  reasonable  costs 
of  physical  therapy  and  respiratory 
therapy  services  furnished  under  an 
arrangement  with  a  hospital  or  other 
provider.  The  schedules  will  be  used  by 
the  program's  fiscal  intermediaries  to 
determine  the  maximum  allowable  cost 
of  such  services. 

These  schedules  update  the  schedule 
published  on  October  6. 1978  (43  FR 
46377).  for  physical  therapy  services, 
and  those  published  on  June  3.  1980  (45 
FR  37527).  for  respiratory  therapy 
services. 

In  addition,  these  guidelines  apply  to 
reimbursement  under  the  Medicaid 
program  where  they  have  been 
incorporated  in  the  State  plans  or  where 
States  follow  the  Medicare  principles  of 
reimbursement. 

EFFECTIVE  DATES:  The  first  set  of 
physical  therapy  guideline  amounts  in 
this  notice  is  applicable  for  physical 
therapy  services  furnished  on  or  after 
October  1.  1979.  through  September  30, 
1980.  (In  the  States  of  Connecticut. 
Delaware.  Georgia.  Kentucky.  Maine, 
Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York. 
North  Carolina.  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia.  West 
Virginia,  and  the  District  of  Columbia, 
the  October  6.  1978.  guidelines  will 
continue  to  be  in  effect  through 
September  1980.  In  addition,  it  should  be 
noted  that  the  updated  computation  of 
guidelines  in  the  States  of  Alabama, 
Illinois.  Mississippi.  South  Carolina,  and 
Wisconsin  resulted  in  amounts  that  are 
the  same  as  those  in  the  October  1978 
schedule.)  The  second  schedule  of 
guideline  amounts  for  physical  therapy 
ser\'ices  is  effective  for  services 
furnished  on  or  after  October  1.  1980. 
through  September  30.  1981.  in  all  States 
and  the  District  of  Columbia. 

The  schedule  of  guideline  amounts  for 
respiratory  therapy  ser\ices  are 
effective  for  services  furnished  on  or 
after  October  1. 1980.  through  September 
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30,  1981,  in  ail  Slates  and  the  District  of 
Columbia. 

COMMENT  DATE:  Although  we  are 
publishing  this  as  a  final  notice  for 
reasons  indicated  in  the  Supplementary 
Information,  we  will  consider  any 
comments  received  by:  April  27, 1981. 
ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave,  S.W..  Washingon  D.C.,  or  to  Room 
789.  East  High  Rise  Building,  6401 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
87-FNC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Departments  office  at  200 
Independence  Ave.  S.W.,  Washington, 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  to  5:00  p.m.  (202- 
245-7890) 

FOR  FURTHER  INFORMATION,  CONTACT: 
William  Gaeller  (301)  597-1802. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  lB61(v)(5)  of  the  Social 
Security  Aat  requires  the  Secretary  to 
establish  criteria  for  determining  the 
reasonable  cost  of  services  furnished  by 
therapists  ar  other  health  related 
personnel,  individually  or  through  an 
organization,  under  an  arrangement 
with  a  provider  of  services,  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency.  These  services  include  physical 
therapy,  occupational  therapy,  speech 
therapy  an^  other  therapy  services  and 
services  of  tther  health  specialists 
(other  than  physicians).  The 
requirements  of  the  statute  are 
implemented  by  regulations  at  42  CFR 
405.432.  Under  an  arrangement,  payment 
for  covered  services  is  made  to  the 
hospital  or  other  provider  (rather  than  to 
the  therapisH  or  supplier  organization). 

Medicare  allowable  cost  for  these 
services  may  not  exceed  an  amount 
equal  to  the  prevailing  salary  that  the 
hospital  or  other  provider  would 
normally  incur  in  furnishing  these 
services  if  i(  had  furnished  them 
directly,  plus  allowances  for  fringe 
benefits,  overhead  expenses,  travel, 
equipment,  supplies,  and  supervisory 
and  administrative  activities. 

The  regulations  provide  that  HCFA 
will  issue  guidelines  setting  maximum 


hourly  amounts  for  therapy  services 
furnished  to  Medicare  beneficiaries 
under  arrangements.  These  guidelines, 
with  updates  as  necessary,  apply  only  to 
the  amount  of  reimbursement  the 
Medicare  program  will  make  to  a 
provider  for  therapy  services  obtained 
under  an  arrangement.  The  guidelines 
are  not  intended  to  dictate  or  otherwise 
interfere  in  the  terms  of  the  contract  that 
a  provider  may  wish  to  enter  into  with  a 
therapist  or  therapist  organization.  The 
guidelines  do  not  apply  to  services 
furnished  by  employees  of  a  hospital  or 
other  provider;  the  cost  of  these  services 
will  continue  to  be  evaluated  under  the 
Medicare  program's  reasonable  cost 
provisions.  (See  42  CFR  405.451.) 

Effective  Dates  of  Physical  Therapy 
Guidelines 

One  schedule  of  physical  therapy 
guidelines  is  effective  for  physical 
therapy  services  furnished  under 
arrangements  on  or  after  October  1. 
1979,  through  September  30, 1980.  It 
increases  the  previous  guidelines  for  all 
States  except  Alabama,  Connecticut. 
Delaware,  Georgia,  Illinois,  Kentucky, 
Maine,  Maryland,  Massachusetts, 
Mississippi,  New  Hampshire,  New 
Jersey,  New  York.  North  Carolina. 
Pennsylvania.  Rhode  Island,  South 
Carolina,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

The  guidelines  are  being  made 
retroactive  because  of  the  lapse  of  time 
since  publication  of  the  last  schedule  of 
guidelines.  The  effective  date  of  October 
1, 1979,  is  the  same  as  the  retroactive 
effective  date  contained  in  the  schedule 
of  guidelines  for  respiratory  therapists 
that  were  published  in  the  Federal 
Register  on  June  3,  1980  (45  FR  37527). 
We  believe  that  we  should  be  consistent 
in  application  of  guidelines  to  both 
physical  therapists  and  respiratory 
therapists. 

This  updated  schedule  of  guidelines 
does  not  include  changes  for  16  of  the  21 
States  mentioned  above  and  the  District 
of  Columbia,  because  revised  guideline 
amounts  for  those  areas  would  have 
been  lower  than  the  amounts  in  the 
October  6. 1978  schedule  and  we  do  not 
want  to  disadvantage  providers  in  the 
affected  areas.  Therefore,  the  October  6. 
1978  guidelines  will  continue  in  effect 
for  these  16  States  and  the  District  of 
Columbia  through  September  1980.  (In 
the  States  of  Alabama.  Illinois. 
Mississippi.  South  Carolina,  and 
Wisconsin,  the  updated  guideline 
amounts  are  the  same  as  the  October  6. 
1978.  amounts.)  We  discuss  the  reason 
for  these  lower  amounts  below  in  the 
discussion  of  "Data". 


The  second  schedule  of  physical 
therapy  guidelines  contained  in  this 
notice  is  effective  for  physical  therapy 
services  furnished  under  arrangements 
on  or  after  October  1. 1980.  through 
September  30. 1981.  in  ail  States  and  the 
District  of  Columbia.  We  are  including 
this  schedule  to  account  for  increases  in 
costs  that  have  occurred  since 
development  of  the  existing  guidelines. 

Effective  Date  of  Respiratory  Therapy 
Guidelines 

We  have  also  included  updated 
schedules  of  guidelines  for  respiratory 
therapy  services  furnished  by  registered, 
certified,  and  nonregistered  and 
noncertified  respiratory  therapists. 
These  schedules  update  the  ones  that 
were  published  in  the  Federal  Register 
on  June  3. 1980  (45  FR  37527).  and  are 
effective  for  respiratory  therapy  services 
furnished  on  or  after  October  1.  1980. 
through  September  30. 1981.  in  all  States 
and  the  District  of  Columbia.  As  with 
the  physical  therapy  guidelines,  we  are 
including  these  schedules  in  this  notice 
in  order  to  account  for  increases  in  costs 
that  have  occurred  since  development  of 
the  current  schedules  of  guidelines. 

Methodology  for  Determining  Hourly 
Salary  Equivalency  and  Standard  Travel 
Allowance  Amounts 

/.  Schedule  of  Guidelines  for  Physical 
Therapy  Services  Effective  October  1, 
1979  through  September  30.  1980 

The  methodology  used  in  determining 
the  guideline  amounts  in  this  schedule  is 
the  same  as  that  used  in  establishing  the 
October  6.  1978.  guidelines  except  for 
the  calculation  of  the  fringe  benefit  and 
expense  factor.  We  have  recalculated 
the  fringe  benefit  and  expense  factor, 
which  is  now  57.66  pecent  of  the 
updated  prevailing  salary  amounts 
determined  by  the  Bureau  of  Labor 
Statistics  (BLS).  instead  of  the  50 
percent  used  in  the  October  1978 
guidelines.  We  have  also  used  updated 
BLS  data  in  determining  the  salary 
amounts  in  this  schedule.  A  more 
detailed  explanation  of  the  methodology 
follows. 

A.  Data. 

BLS  Hospital  Wage  Survey  Data 

The  guidelines  are  based  on  salary 
data  of  hospital  personnel  from  the 
latest  BLS  triennial  hospital  wage 
survey,  which  was  conducted  in 
September.  1978. 

HCFA  designated  10  geographic 
regions  for  grouping  the  data  from  the 
survey  and  developed  a  guideline 
amount  for  each  State,  by  using  either 
the  salary  data  directly  from  that  State 
or  a  regional  average. 


We  established  the  geographic  regions 
in  order  to  develop  guidelines  for  States 
in  which  BLS  does  not  conduct  a  survey. 
We  develop  guidelines  for  these  States 
by  computing  a  regional  average  based 
on  figures  for  Stales  within  the  region 
that  have  been  surveyed.  For  example, 
one  region  is  composed  of  Florida, 
Georgia,  South  Carolina,  Alabama,  and 
Mississippi.  BLS  has  survey  data  from 
Miami  and  Atlanta.  The  guideline 
amount  for  Florida  is  based  on  data 
from  the  Miami  survey,  and  the  amount 
for  Georgia  is  based  on  data  from  the 
Atlanta  survey.  For  South  Carolina. 
Alabama,  and  Mississippi,  we  apply  a 
regional  average,  which  is  an  average  of 
the  prevailing  salaries  in  Miami  and 
Atlanta. 

Survey  data  is  obtained  from  the 
Standard  Metropolitan  Statistical  Areas 
(SMSAs)  in  a  State.  If  data  are  available 
from  more  than  one  SMSA,  we  compute 
a  State  average.  For  example,  we 
determined  the  State  average  for 
therapists  in  New  York  by  using  data 
compiled  in  Buffalo  and  New  York  City, 
the  two  SMSAs  covered  by  the  survey. 
Once  the  BLS  data  were  arrayed  by 
State,  using  the  process  described 
above,  we  updated  the  salary  data  to 
account  for  infiafion  during  the  period 
September  1978  through  September  1979 
by  using  a  figure  for  overall  hospital 
wages,  as  determined  by  BLS  (BLS 
Employment  and  Earnings  Bulletin  line 
SIC-806  for  September  1979).  We 
compared  this  figure  with  the 
comparable  figure  for  September  1978 
(the  month  of  the  BLS  triennial  hospital 
wage  survey)  to  obtain  an  overall 
percentage  increase,  and  applied  this 
percentage  to  the  September  1978 
physical  therapy  salary  data.  Using 
these  updated  1978  data  resulted  in 
lower  guideline  amounts  for  therapists 
in  16  States  and  the  District  of 
Columbia,  than  the  amounts  published 
in  the  Federal  Register  on  October  6, 
1978.  In  addition,  using  the  updated  data 
resulted  in  amounts  in  5  States  that  are 
the  same  as  those  in  the  October  1978 
schedule.  The  reason  for  the  lack  of  any 
increase  in  amounts  for  these  areas  is 
because  the  factor  used  to  update  the 
1975/76  BLS  data,  which  formed  the 
basis  of  the  October  1978  guidelines, 
overestimated  the  actual  rate  of 
increase  between  1975/76  and  1978.  In 
order  to  avoid  disadvantaging  providers 
by  applying  lower  guideline  amounts 
retroactively  in  the  16  States  and  the 
District  of  Columbia,  the  October  1978 
guideline  amounts  will  continue  in  effect 
through  September  1980  in  these  areas. 


Physical  Therapy  Supervisor  Salary 
Data 

The  1978  BLS  hospital  survey  also 
included  data  on  salaries  paid  to 
physical  therapy  supervisors.  However, 
it  is  not  possible  from  the  data  to 
associate  actual  salaries  paid  to  the 
supervisors  surveyed  with  the  number 
and  kinds  of  employees  they  supervise. 
Without  this  information,  it  is  not 
possible  to  develop  specific  guidelines 
that  accurately  reflect  the  different 
salaries  paid  to  supervisors  at  different 
levels,  or  that  are  related  to  the  extent  of 
physical  therapy  supervisory 
responsibility. 

Moreover,  for  several  SMSAs 
surveyed,  the  data  do  not  contain  the 
75th  percentile  of  supervisory  salaries. 
Congress  expected  that  the  75th 
percentile  of  salaries  would  be  used  in 
setting  salary  equivalency  guidelines 
(see  Senate  Finance  Committee  Report, 
p.  25..  Senate  Report  92-1230).  Since  the 
nonsupervisory  guidelines  are  set  at  the 
75th  percentile,  we  believe  that  it  would 
not  be  appropriate  to  use  a  different 
percentile  for  guidelines  that  would 
apply  to  supervisory  salaries.  Therefore, 
we  have  not  developed  any  guidelines 
based  on  the  BLS  supervisory  data 
reported  in  the  1978  survey  for  those 
therapists  who  perform  administrative 
or  supervisory  duties  in  addition  to 
furnishing  patient  care. 

Under  current  Medicare  program 
instructions,  it  is  the  fiscal 
intermediary's  responsibility  to 
determine  the  appropriate  allowance  for 
supervisory  therapists,  who  also  furnish 
patient  care,  based  on  the 
intermediary's  knowledge  of  the 
differential  between  salaries  for 
physical  therapists  and  their  supervisors 
in  similar  provider  settings  in  the  area. 
(See  §  1412.5.  Part  I.  Provider 
Reimbursement  Manual.  HIM-15.) 

We  believe  that  the  BLS  supervisory 
data  represent  a  valuable  source  of 
information  that  could  be  used  by 
intermediaries  to  supplement  their 
knowledge  of  specific  supervisory 
situations  in  physical  therapy 
departments.  We  are  now  in  the  process 
of  analyzing  the  data  and  working  with 
BLS  to  determine  how  this  data  can  best 
be  used.  Once  this  process  is  completed, 
we  will  include  in  the  Provider 
Reimbursement  Manual  the  appropriate 
instructions  for  the  intermediaries. 

Nursing  and  Personal  Care  Facilities 
Survey  Data 

We  also  examined  the  data  contained 
in  the  September  1978  BLS  survey  of 
physical  therapists'  salaries  in  nursing 
and  personal  care  facilities  to  determine 
if  those  data  could  be  used  in  deriving 


separate  guidelines  for  services  in  these 
settings.  However,  the  data  are  minimal, 
with  the  physical  therapist  salaries 
reported  being  based  on  a  very  small 
number  of  observations  in  only  16  of  the 
21  areas  surveyed. 

Also,  most  of  the  data  are  from  the 
East  and  West  coasts,  with  little  data 
being  available  to  use  in  computing 
guidelines  for  the  central  part  of  the 
United  States.  In  addition,  the  survey 
reports  do  not  contain  the  75th 
percentile  of  physical  therapist  salaries, 
as  is  required  under  the  regulations  in 
order  to  determine  the  prevailing  salary 
component  of  guidelines  (see  item  2 
below),  and  in  some  of  the  areas 
surveyed  there  are  no  separate 
categories  for  salaries  paid  to  full-time 
and  part-time  personnel.  Therefore,  we 
determined  that  the  salary  data  from 
this  survey  are  insufficient  for  purposes 
of  developing  separate  guidelines  for 
services  in  nursing  and  personal  care 
facilities. 

The  data  did  show,  however,  that 
physical  therapists  working  in  these 
facilities  generally  earn,  on  the  average, 
higher  wages  than  physical  therapists  in 
hospitals.  While  there  is  no  indication 
that  this  situation  is  universal,  we  will 
advise  intermediaries  in  a  Provider 
Reimbursement  Manual  revision  of 
these  data  and  instruct  them  to  take  this 
fact  into  account  when  evaluating 
requests  filed  by  skilled  nursing 
facilities  (SNFs)  for  special  labor  market 
exceptions  under  42  CFR  405.432(f)(2). 
An  exception  may  be  granted  under  this 
section  when  a  provider  demonstrates 
that  the  guidelines  for  physical  therapy 
services  are  inappropriate  because  of 
special  labor  market  conditions  in  the 
area.  In  the  process  of  evaluating  these 
requests,  the  intermediary  must 
determine  the  rates  that  other  providers 
in  an  area  generally  have  to  pay 
therapists  or  other  health  care 
specialists.  The  BLS  data  on  nursing  and 
personal  care  facilities  will  now  be  an 
additional  source  which  the 
intermediary  can  use  in  making  these 
determinations. 

B.  Prevailing  salary. 

The  prevailing  salary  component  of 
the  guidelines  is  based  on  the  75th 
percentile  of  salary  ranges  paid  to 
physical  therapists  employed  full  time 
by  hospitals  in  each  SMSA  surveyed  as 
determined  by  BLS. 

C.  Fringe  benefit  and  expense  factor. 
The  fringe  benefit  and  expense  factor 

is  an  amount  that  is  added  to  the  basic 
salarj'  amounts  obtained  from  the  BLS 
data,  in  order  to  recognize  fringe 
benefits  that  are  generally  received  by 
an  employee  therapist,  as  well  as 
overhead  expenses  that  an  individual 
not  working  as  an  employee  might  incur 
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in  furnishipg  services  under 
arrangemgnts. 

In  this  updated  schedule  of  guidelines 
we  derived  the  fringe  benefit  component 
of  the  factor  from  an  analysis  of  BLS 
studies  included  in  the  series, 
"Employe^  Compensation  in  the  Private 
Non  farm  Economy".  We  used  the  BLS 
fringe  benefit  data  because  of  the  larger 
sample  size  on  which  the  BLS  studies 
are  based,  as  well  as  the  explicit 
direction  of  Congress  to  use  BLS  data 
where  feasible  (p.  251,  S.  Kept.  92-1230). 
In  order  to  update  the  fringe  benefit 
componen  ,  we  appliled  the  average 
monthly  ra  le  of  increase  in  fringe 
benefits  that  occured  between  1972  and 
1977,  as  indicated  by  the  BLS  data,  for 
each  montii  from  July  1977  through 
September  1979  to  estimate  the  amount 
by  which  fringe  benefits  increased 
through  Septembr  1979. 

We  developed  the  expense  component 
of  the  fact(>r  from  an  analysis  of  data 
derived  frdm  trade  journals  and 
business  organizations  on  the  costs  of 
maintaining  an  office.  To  derive  the 
rental  portion  of  the  expense 
component,  we  computed  the  average 
monthly  ralte  of  increase  in  rents 
between  July  1975  and  July  1979,  as 
indicated  by  data  compiled  by  the 
Building  Owners  and  Managers 
.Association  International  (BOMA)  and 
we  applied  this  rate  of  increase  through 
September  1979.  We  updated  other 
expenses,  such  as  for  insurance  and 
office  supplies,  through  September  1979 
based  upon  increases  that  have 
occurred  in  the  Consumer  Price  Index. 
We  added  the  updated  rental  amount 
and  the  updated  amount  for  other 
expenses  to  arrive  at  a  total  monthly 
amount  for  expenses,  and  then 
converted  this  amount  to  an  hourly 
figure.  We  divided  this  hourly  figure  by 
an  overall  overage  of  physical  therapist 
prevailing  Salaries  at  the  75th  percentile 
to  arrive  at  a  percentage  factor  for 
expenses  Provider  overhead  expenses 
such  as  space,  heat,  light,  etc.,  are  not 
included  ir»  this  factor  since  these  costs 
are  generally  absorbed  by  the  provider, 
even  when  therapy  services  are 
provided  under  arrangements.  The 
Medicare  program  reimburses  its  share 
of  these  expenses  on  an  apportioned 
basis  according  to  the  utilization  of 
physical  therapy  services  by  Medicare 
beneficiaries. 

Based  on  an  analysis  of  the  data,  we 
calculated  B  fringe  benefit  and  expense 
factor  equdl  to  57.66  percent  of  the  BLS 
salary  amounts.  We  then  multiplied  this 
percentagejfigure  by  the  updated  salary 
data  for  each  State  to  arrive  at  a  dollar 
figure,  and  we  added  it  to  the  updated 
salary  amojnts. 


The  fringe  benefit  and  expense  factor 
for  the  physical  therapy  guidelines  is 
lower  than  the  factor  we  determined  for 
the  respiratory  therapy  guidelines.  This 
is  due  in  part  to  the  method  we  used  to 
derive  the  final  percentage  figure  for 
expenses.  As  mentioned  above,  we 
divide  the  hourly  figure  for  expenses  by 
an  overall  average  of  therapists' 
prevailing  salaries  at  the  75th  percentile 
and  arrive  at  a  percentage  factor  for 
expenses.  Since  the  average  of  physical 
therapist  prevailing  salaries  is  higher 
than  the  comparable  figure  for 
respiratory  therapists,  the  percentage 
factor  for  expense  is  higher  for 
respiratory  therapists  than  for  physical 
therapists. 

The  difference  between  the  fringe 
benefit  and  expense  percentages  is  also 
due  to  the  fact  that  we  used  more  recent 
data  on  fringe  benefits  and  expenses  for 
the  physical  therapy  guidelines  than 
were  available  to  us  for  computing  the 
respiratory  guidelines  published  on  June 
3,1980. 

This  calculation  of  fringe  benefits  and 
expenses  for  the  physical  therapy 
guidelines  results  in  a  more  accurate 
fringe  benefit  and  expense  factor  than 
was  used  on  the  October  1978 
guidelines.  This  is  because  the  factor 
used  in  the  October  1978  guidelines  was 
rounded  to  50  percent  from  52  percent. 
The  fringe  benefit  and  expense  factor 
we  determined  for  these  updated 
guidelines  in  not  rounded.  We  believe, 
therefore,  that  an  adjustment  is 
appropriate  for  those  providers  that 
have  had  costs  disallowed  under  the 
October  1978  guidelines  because  of  the 
calculation  of  the  fringe  benefit  and 
expense  factor.  Affected  providers 
should  contact  their  intermediaries,  who 
will  make  adjustments  on  a  case-by- 
case  basis.  We  will  issue  instructions  to 
the  fiscal  intermediaries  shortly  for 
computing  the  adjustment  to  the 
October  1978  Adjusted  Hourly  Salary 
Equivalency  Amounts.  The  computation 
of  the  adjustment  will  result  in  a  2 
percent  increase  in  the  fringe  benefit 
and  expense  factor  (i.e.,  from  50  percent 
to  52  percent). 

D.  Standard  travel  allowance. 

The  guidelines  include  a  standard 
travel  allowance  that  compensates  the 
therapist  for  his  time  in  reaching  the 
provider  site.  We  computed  this 
allowance  for  each  State  as  being  one- 
half  of  the  adjusted  hourly  salary 
equivalency  amount,  based  on  an 
estimated  average  travel  time  of  one- 
half  hour. 

In  addition  to  this  allowance,  we  also 
recognize  a  standard  travel  expense, 
covering  the  costs  of  transportation,  as 
an  element  of  allowable  costs  (see 
§  1412.6,  Part  I,  Provider  Reimbursement 


Manual.  HIM-15).  The  standard  travel 
expense  is  based  on  government 
mileage  rates  computed  by  the  General 
Services  Administration  (GSA) 

//.  Schedules  of  Guidelines  for  Physical 
Therapy  and  Respiratory  Thercpy 
Services  Effective  October  J.  1980. 
through  September  30.  1981 

We  have  computed  the  schedules  of 
guidelines  for  physical  therapy  and 
respiratory  therapy  services  that  are  to 
be  effective  October  1. 1980,  using  the 
same  methodology  described  above.  In 
addition,  we  have  updated  the  wage 
data  from  the  1976  BI^  hospital  wage 
survey  through  September  1980  by  using 
the  figure  on  overall  hospital  wages 
from  the  BLS  Employment  and  Earnings 
Bulletin. 

It  should  be  noted  that  there  are  three 
schedules  of  respiratory  therapy 
guidelines,  one  for  registered  therapists, 
one  for  certified  therapists,  and  one  for 
therapists  who  are  neither  registered  nor 
certified.  We  use  these  categories 
because  they  conform  to  industry 
practice,  as  well  as  to  the  categories 
used  in  BLS  hospital  wage  surveys. 
There  is  only  one  schedule  of  physical 
therapy  guidelines,  for  licensed  physical 
therapists,  again  corresponding  to  the 
BLS  survey  and  general  industry 
practice. 

We  have  also  calculated  revised 
fringe  benefit  and  expense  factors  for 
both  the  physical  therapy  and 
respiratory  therapy  guidelines.  The 
revised  factors  are  58.29  percent  for 
physical  therapy  and  63.6  percent  for 
respiratory  therapy. 

TTie  percentage  for  the  respiratory 
therapy  guidelines  is  lower  than  the  one 
we  calculated  for  guidelines  published 
on  June  3, 1980.  This  is  because  more 
recent  data  on  fringe  benefits  and 
expenses,  which  was  not  available  to  us 
prior  to  June  3,  1980,  does  not  show  as 
great  an  increase  in  these  elements  as 
we  had  previously  estimated. 
Specifically,  for  the  fringe  benefit 
portion  of  the  factor  that  was  included 
in  the  October  1979  guidelines,  we 
applied  the  average  monthly  rate  of 
increase  in  fringe  benefits  that  occurred 
between  1972  and  1976,  as  indicated  by 
BLS  data.  We  then  multiplied  this 
average  by  the  number  of  months  in  the 
period  from  July  1976  through  September 
1979  and  added  this  amount  to  the 
percentage  determined  for  1976. 

A  more  recent  fringe  benefit  study  by 
BLS  for  1977.  however,  indicates  that 
there  was  generally  no  increase  in  fringe 
benefits  between  1976  and  1977. 
Therefore,  our  revised  computation  of 
the  average  monthly  rate  of  increase  in 
fringe  benefits  between  1972  and  1977. 
which  is  used  as  the  basis  of  our 


projection  of  fringe  benefit  increases 
through  September  1980.  resulted  in  a 
lower  percenatge  than  our  earlier 
calculation. 

Our  computation  of  the  expense 
portion  of  the  factor  also  resulted  in  a 
lower  percentage  than  the  one  we 
calculated  for  the  guidelines  published 
on  June  3. 1980.  This  is  because  rental 
data  for  1979,  which  was  not  available 
to  us  prior  to  June  3.  1980,  indicated  that 
we  overestimated  the  rate  of  increase  in 
rental  expenses,  based  on  a  comparison 
of  1975  and  1978  data.  Also,  the  average 
overall  prevailing  salary  of  respiratory 
therapists,  updated  by  hospital  wage 
data,  increased  at  a  greater  rate  than  did 
expenses.  Therefore,  the  amount  for  the 
expense  portion  of  the  factor,  expressed 
as  a  percentage  of  this  overall  salary,  is 
lower  than  that  computed  for  the 
October  1979  guidelines. 

In  order  to  institute  a  cycle  of  regular 
updates,  we  plan  to  issue  our  next 
schedules  of  physical  therapy  and 
respiratory  therapy  reimbursement 
guidelines  effective  for  services 
furnished  on  or  after  October  1, 1981.  If 
publication  of  these  schedules  is 
delayed,  however,  we  believe  we  should 
still  make  provisions  for  updating  the 
existing  guidelines. 

Accordingly,  if  we  have  not  been  able 
to  publish  a  notice  of  revised  physical 
therapy  and  respiratory  therapy 
reimbursement  guidelines  prior  to 
October  1, 1981,  we  will  increase  the 
current  amounts,  effective  for  services 
furnished  on  or  after  that  date,  by  a 
percentage  based  on  data  on  overall 
hospital  wages  of  production  and 
nonsupervisory  workers  from  line  SIC- 
806  of  BLS'  Employment  and  Earnings 
Bulletin.  (That  data  shows  that,  for  the 
twelve  month  period  October  1979 
through  September  1980,  these  wages 
increased  10.11  percent.)  We  would 
publish  a  notice  of  the  update  factor, 
and  the  current  guidelines,  as  updated, 
would  remain  in  effect  until  a  complete 
set  of  revised  guidelines  was  published. 
The  standard  travel  allowance  would 
also  be  adjusted  so  as  to  equal  one-half 
of  the  new  adjusted  hourly  salary 
equivalency  amount. 

Waiver  of  Proposed  Notice 

We  are  issuing  this  notice  in  final, 
rather  than  proposed  form,  because 
without  updated  guidelines,  providers 
may  find  it  increasingly  difficult  to 
furnish  physical  therapy  and  respiratory 
therapy  services,  with  the  result  being 
that  Medicare  beneficiaries  and 


Medicaid  recipients  may  not  be  able  to 
obtain  these  medically  necessary 
services.  In  addition,  the  methodology 
for  computing  the  guidelines  is  the  same 
as  we  have  used  for  previous  updates. 
For  these  reasons,  we  believe  it  would 
be  contrary  to  the  public  interest  to 
further  delay  publication  of  these 
updates. 

Similarly,  we  believe  that  the  time 
which  has  elapsed  since  physical 
therapy  guidelines  were  last  published, 
and  respiratory  therapy  guidelines  were 
last  effective,  constitutes  good  cause  for 
not  making  the  updated  guidelines 
effective  30  days  after  publication,  but 
rather  making  them  effective 
retroactively  as  specified  in  this  notice. 

We  will,  however,  consider  any 
comments  that  we  receive  as  a  result  of 
publication  of  this  notice  and  make 
adjustments  in  the  guidelines  as 
appropriate.  In  addition,  we  are  working 
on  revisions  to  the  methodology  for 
these  schedules,  and  plan  to  issue  them 
in  proposed  form  to  allow  the  public  an 
opportunity  to  comment  on  these 
changes.  In  this  regard,  we  will  also 
consider  any  relevant  data  that  are 
submitted  in  response  to  this  notice  that 
we  could  use  to  establish  the  wage 
portion  or  the  fringe  benefit  and  expense 
portion  of  the  guidelines. 

Schedule  of  Guidelines  for  Physical 
Therapy  Services  Furnished  Under 
Arrangements 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Physical  Therapists 
(Full-Time,  Regular  Part-Time,  and 
Home  Visits) ' 

Effective  for  services  furnished  on  or 
after  October  1. 1979  through  September 
30, 1980.  (For  services  furnished  in  the 
States  of  Alabama,  Connecticut, 
Delaware,  Georgia,  Illinois,  Kentucky, 
Maine,  Maryland,  Massachesetts, 
Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Vermont,  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia,  the  schedule  is  the  same  as 
the  October  6. 1978  guidelines.) 

(This  schedule  is  not  to  be  used  for 
physical  therapy  assistants  or  aides.) 


'  A  provider  is  considered  to  require  services  on  a 
full-lime  or  regular  part-lime  basis,  if  the  total  hours 
of  service  average  15  or  more  per  week. 
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Schedule  of  Guidelines  for  Physical 
Therapy  Ser\ices  Furnished  Under 
Arrangements 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Physical  Therapists 
(Full-Time.  Regular  Part-Time,  and 
Home  Visist) ' 

Effective  for  services  furnished  on  or 
after  October  1. 1980  through  September 
30. 1981. 


'  A  provider  is  considered  to  require  ser\'ices  on  a 
full-time  or  regular  part-time  basis,  if  the  total  hours 
of  service  average  15  or  more  per  week. 
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Note.— If 
not  publis 
will  increase 
for  services 
a  percentage 
hospital  wa 
nonsupervi 
notice  of  the 
guidehnes. 
effect  until  a 
guidelines  w 


new  schedule  of  guidelines  is 
prior  to  October  1. 1981.  we 

the  current  amounts,  effective 
umished  on  or  after  that  date,  by 
based  on  data  on  overall 

s  of  production  and 

y  workers.  We  would  publish  a 
update  factor,  and  the  current 

updated,  would  remain  in 
complete  set  of  revised 

s  published. 


hed 


S(  irv 


a  I 


sch?d 


(This 
physical  thii 


AliDama    

Alaska  '  

Arizona 

Arkansas  

CaMornia 

Cotorado 

Conoeclicut  ... 

Delaware 

District  ol  Colufmla .. 
FkXKla 

Georgia    

Hawaii '   

laaho 


Indiana , 

Iowa , 

Kansat 

Kentucky 

Lousisana..... 

Maine 

Maryland 

Massachusetts.. 

Michigan     

Minnesota  

Mississippi 

Missouri     _... 

Montana     

Netiraska  

Nevada     


New  Hampsfwe.. 

New  Jersey 

New  Mexico 

New  York  

North  Carolint.... 

North  Dakota 

Ohio 

Oklahoma  

Oregon       

Pennsylvania 

Rhode  Island  .  . 
South  Carolina.... 

South  Dakota. 

Tennessee 

Texas 

Utah 

Vermont  

Vrginia  

Washington 

West  Virginia 

Wisconsin 

Wyoming  


'  Adjusted  tor  2  i 
with  cost  of  living 


Personnel  Manage  neni 


'  Adjusted  for  i 
with  cost  ol  ltvif>g 


Personr>el  Manage  neni 


Schedule  of 


ule  is  not  to  be  used  for 
rapy  assistants  or  aides.) 


hourty  Standard 

salary  travel 

aqufva-  aflow- 

lency  ance 

amount 


$13  20 
20.90 
16.70 
13.50 
1670 
1300 
12.70 
14.60 
13.50 
14.30 
1210 
1920 
14.30 
14.00 
1460 
1320 
1320 
13.20 
1350 

12  70 
1290 
1270 
15  90 
1380 
1320 
1290 
1300 
13.20 
1670 
12.70 
14.60 
1350 
1510 

13  20 
13.00 
14.90 
1350 
15  20 
1380 
12.70 
1320 
13  00 
1320 
1350 
1300 
12  70 
1320 
1320 
1320 
1380 
1300 


$6  60 
1045 
6.35 
6.75 
6.35 
6.50 
6.35 
7.30 
6.75 
7.15 
605 
960 
715 
7.00 
730 
660 
660 
660 
6  75 
635 
645 
635 
795 
690 
660 
645 
6.50 
660 
6  35 
635 
730 

6  75 

7  55 
660 
650 
745 
675 
760 
690 
635 
660 
650 
660 
6  75 
650 
635 
660 
660 
660 
690 
650 


percent  salary  differential  in  accordance 
surveys  conducted  by  the  U  S   Office  of 


i  percent  salary  differential  in  accordance 
surveys  conducted  by  the  US   Otfice  ol 


'Guidelines  for  Respiratory 
Therapy  Services  Furnished  Lnder 
Arrangemenls 

Adjusted  Ho  irly  Salary  Equivalency 


Amounts  and  Standard  Travel 
Allowances  for  Registered  Respiratory 
Therapists  (Full-  Time  and  Regular  Part- 
Time)^ 

Effective  for  services  fumi«hed  on  or 
after  October  1, 1980  through  September 
30, 1981. 

Note. — If  a  new  schedule  of  guidelines  is 
not  published  prior  to  October  1. 1981,  we 
will  increase  the  current  amounts,  effective 
for  services  furnished  on  or  after  that  date,  by 
a  percentage  based  on  data  on  overall 
hospital  wages  of  production  and 
nonsupervisory  workers.  We  would  publish  a 
notice  of  the  update  factor,  and  the  current 
guidelines,  as  updated,  would  remain  in 
effect  until  a  complete  set  of  revised 
guidelines  was  published. 

(This  schedule  is  not  to  be  used  for 
respiratory  therapy  aides  or  trainees.) 


'  A  provider  is  considered  lo  require  services  on  a 
full-lime  or  regular  paii-lime  basis.  If  the  lotol  hours 
of  service  average  15  or  more  per  week. 


Adiusted 
hourly        Slandwd 
salary  travel 

equnra- 
lanqr 

amount 


Alatwna 

Alaska' 

Arizona 

Arkansas 

Cakfomia  

Colorado „ 

Connecticut 

Delaware 


Distnct  of  Colunbia.. 

Fkxida 

Georgia ~ 

Hawaii  • 

Idaho 

inmois 

Irxliana.^... 


Iowa 

Kansas 

Kentucky _.... 

Louisiana 

Maine „., 

Maryland. 

Massactkjseta ... 

Michigan 

Minnesota  

Mississippi 

Missouri , 

Montana 

Nebraska  

Nevada       

New  Hampsdira... 

New  Jersey 

New  Mexico 

I^ew  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon  

Pennsylvania 

Rhode  Island 

South  Carolina..... 

South  Dakota. 

Tennessee 

Texas  

Utah 


Vermont , 

Virginia   

Washington 

West  Virginia .. 

Wisconsin 

Wyoming     


SI  2  60 
1640 
1480 
1130 
14.80 
13.00 
1250 
14.30 
1350 
1350 

11  70 
1690 
13.50 
12.80 
13  10 
1300 
13.00 
13.50 
1130 

12  50 
13.50 
1250 

13  60 
1280 
12.60 
13.10 
13.00 
13  00 
14.80 

12  50 
1430 
1130 
14.90 
13.50 
1300 
1330 
11.30 

13  60 
1350 
1250 
12.60 
1300 
1350 
11  30 
13  00 
12.50 
1350 
13.50 
1350 
1300 
13  00 


S6.30 
9.20 
740 
565 
740 
6.50 
625 
715 
675 
675 
565 
845 
6  75 
640 
6  55 
650 
650 
675 
565 
6^ 
675 
625 
680 
640 
6.30 
6.55 
6.50 
6.50 
740 
625 
7.15 
565 
7.45 
675 
650 
666 
565 
660 
675 
625 
630 
650 
6  75 
565 
650 
6.25 
6  75 
675 
6  75 
650 
650 


'  Adiusted  lor  25  percent  salary  (ktterential  m  accordance 
witti  cost  ol  living  surveys  conducted  t>y  the  US  0«ice  ol 
Personnel  Management 

'  Adjusted  for  1 5  percent  salary  differential  m  accordance 
with  cost  ol  living  surveys  conducted  by  the  U  S  OHice  ol 
Personnel  lulanagement 


Schedule  of  Guidelines  for  Respiratory 
Therapy  Services  Furnished  Under 
Arrangements 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Certified  Respiratory 
Therapists  (Full-Time  and  Regular  Part- 
Time)  ' 

Effective  for  services  furnished  on  or 
after  October  1.  1980  through  September 
30, 1981. 

Note. — If  a  new  schedule  of  guidelines  is 
not  published  prior  to  October  1,  1981.  we 
will  increase  the  current  amounts,  effective 
for  services  furnished  on  or  after  that  dale,  by 
a  percentage  based  on  data  on  overall 
hospital  wages  of  production  and 
nonsupervisory  workers.  We  would  publish  a 
notice  of  the  update  factor,  and  the  current 
guidelines,  as  updated,  would  remain  in 
effect  until  a  complete  set  of  revised 
guidelines  was  published. 

{This  schedule  is  not  to  be  used  for 
respiratory  therapy  aides  or  trainees.) 


rnuly  Standard 

salary  travel 

equva  alk>w 

lancy  ance 

amount 


Alabama.. 


Arizona 

Arkansas 

Califom* 

Colorado 

Connectiait „. 

Delaware 

Distnct  ol  Cokjmbia .. 

Fkxida.. 


Georgto.. 


klaho.. 


Indlw« 

k>wa 

Kanaa* 

Kentucky.. 
Louisiana.. 
Mane 


Maryland. 

Massacnuseos . 


Michigan 
Minnesota . 


Missouri.. 
Montana. 


Nevada        „ 

New  Ham(>sh«a„ 

New  Jersey 

New  Mexico _. 

New  Yorti   „. 

North  Carokna..- 

North  Dakota 

0h«  

Oklahoma „ 

Oregon _. 

Permsytvania. 

Rhode  Island 

South  C«okrw__ 


South  Dakota... 


Texas  . 
l«ah... 


tll.OO 
17  80 
14  10 

10  40 
14  10 
11.20 

11  70 
1350 
1250 
12.20 

990 
16  20 
1250 

12  50 
1^S0 
11J0 
1130 
12  30 

10  40 

11  70 
1220 

11  70 

12  50 
1100 
1100 
11  50 
11.20 
1130 
14.10 
11  70 
13.50 
10.40 

13  60 
12.30 
11^ 
1230 
1040 
12.60 
12.80 
11.70 
1100 
11.20 
1^30 
10.40 
11.20 
1170 


S5.50 
880 
705 
520 
705 
560 
5.65 
675 
625 
6.10 
495 
8  10 
625 
625 
6^ 
5.65 
565 
615 
520 
5  85 
610 
585 
625 
550 
5.50 
5.75 
5.60 
565 
705 
5  85 
675 
520 
680 
615 
560 
615 
520 
630 
6.40 
585 
550 
560 
615 
520 
560 
585 


'  A  provider  is  considered  lo  require  services  on  a 
full-time  or  regular  part-lime  basis.  If  the  total  hours 
of  ser\-ice  average  15  or  more  per  week. 


Federal  Register  /  Vol.  46,  No.  37  /  Wednesday.  February  25.  1981  /  Notices 


14069 


Virg»lia 

Washtfigton  .. 
West  Virginia . 
Wisconsn  ,  .. 
Wyomirig 


hourly 
salary 

•quwa 
lancy 

amount 

Standard 
lrav« 
mom- 
anca 

1230 

615 

1220 

6  10 

1230 

6  15 

1250 

625 

11.20 

560 

■AdMted  Kx  25  percent  salary  drfterenlial  m  accordance 
with  cost  ol  Iwng  surveys  conducted  by  tt»  U  S  Office  oi 
Personnel  Management 

'Adiusted  for  15  percent  salary  drfiereniial  m  accordance 
•nth  cost  ol  kving  surveys  conducted  by  the  US  Olfice  of 
Personnel  Management 

Schedule  of  Guidelines  for  Respiratory 
Therapy  Services  Furnished  Under 
Arrangements 

Adjusted  Hourly  Salary  Equivalency 
Amounts  and  Standard  Travel 
Allowances  for  Nonregistered  and  Non- 
certified  Respiratory  Therapists  (Full- 
Time  and  Regular  Part-Time) ' 

Effective  for  services  furnished  on  or 
after  October  1, 1980  through  September 
30,1981, 

Note. — If  a  new  schedule  of  guidelines  is 
not  published  prior  to  October  1.  1981.  we 
will  increase  the  current  amounts,  effective 
for  services  furnished  on  or  after  that  date,  by 
a  percentage  based  on  data  on  overall 
hospital  wages  of  production  and 
nonsupervisory  workers.  We  would  publish  a 
notice  of  the  update  factor,  and  the  current 
guidelines,  as  updated,  would  remain  in 
effect  until  a  complete  set  of  revised 
guidelines  was  published. 

(This  schedule  is  not  to  be  used  for 
respirator)'  therapy  aides  or  trainees.) 


Adusted 
tXMrty 
salary 

equnra- 
lency 

amount 

Standard 
travel 
aHow 
ance 

Alabama _ 

Alaska  • . 

$970 
1760 
14  10 

esc 

14  10 

1180 
1070 
1180 
1120 
990 
950 
1620 
1130 
1180 

S4  85 
880 

705 

Arkansas                    

CaUomt      

4  45 

705 

Cokxado    

590 

Connecticut 

535 

Delaware 

590 

District  of  Cokjmbia 

Fkxida   

Ofxxya 



560 
495 
4  75 

Hawa«» _ _ 

irtahn 

IlknOB 

610 
565 
590 

. 

with  cost  of  kwng  sirveys  conducted  by  ttie  US   Offce  ol 
Personnel  Management 

=  Adiusted  lor  '  5  percent  saia.-y  diflerential  m  accordance 
with  cost  ot  irvmq  surveys  conducted  by  ttie  US.  Office  of 
Persorviei  Management 


'  A  provider  is  considered  lo  require  services  on  a 
full-time  or  regular  part-lime  basis.  If  the  total  hours 
of  service  average  15  or  more  per  week. 


Indiana — 

towa 

Kansas 

Kentucky 
Louwana 

Mara       

Maryland 
Massactusads . 

Mich«an     

Mmnasota 

MiSSKSippI  _ 

Missoixi 


Nabraika    

N«rada      

New  Hamptlm . 

New  Jersey 

New  Mexico  .~~ 

New  York  

North  CaroHra.... 


Ow 


Oregon        . 

Pennsy1van«.._. 
Rhode  Island.... 
South  CaroWia.. 


South  Oakola- 

Tennesaee 

Texas  

Utah 

Vennont 

Virgvua       

Washington , 

West  Vrgna ... 

Wisconsin  

Wyommg 


Adiusted 
hoi»1y 
salary 

aqiauva- 
•••cy 

•mouM 

Standard 
travel 
allow. 
anca 

11  50 

5  75 

1000 

500 

1000 

5M 

112C 

560 

890 

4  45 

10.70 

5  35 

11X 

550 

10  70 

5  35 

1230 

615 

tooo 

500 

9  70 

4  85 

1000 

500 

1180 

590 

1000 

5  00 

14  10 

705 

10  70 

5  35 

1180 

590 

690 

4  45 

1200 

600 

1120 

560 

11.80 

590 

1100 

550 

890 

4  45 

12  00 

600 

11  50 

5  75 

1070 

535 

9  70 

4.85 

use 

590 

11.20 

560 

690 

4  45 

1180 

5  90 

1070 

5  35 

1120 

560 

10  70 

535 

1120 

5  60 

1100 

550 

11J0 

5.90 

(Sections  1102.  1814(b|.  1833(a|.  1861|v)(5|. 
1871  of  the  Social  Security  Act.  42  U.S.C. 
1302. 1395f(b).  13951(a).  1395x(v)(5),  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance,  and  13.774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  February  18. 1981 
Paul  R.  Willging. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  81-6239  Rlt-d  2-20-61   12:56  pin| 
BILLING  COOE  4110-35-M 


Public  Health  Service 
Centers  for  Disease  Control 

Availability  of  Proposed  Biosafety 
Guidelines  for  Microbiology  and 
Biomedical  Laboratories 

By  notice  in  the  Federal  Register  on 
October  17.  1980  (4.5  PR  69045-69046), 
the  Centers  for  Disease  Control  and  the 
National  Institutes  of  Health  announced 


the  availability  of  the  draft  of  "Proposed 
Biosafety  Guidelines  for  Microbiology 
and  Biomedical  Laboratories. "  This 
draft,  which  proposes  a  national  code  of 
practice  for  laboratories  working  with 
microorganisms  infectious  for  humans, 
has  been  widely  circulated  for  public 
review  and  comment  in  order  to  develop 
a  consensus  prior  to  final  publication. 

To  assure  adequate  input  from  the 
broad  community  of  scientists  working 
with  infectious  agents,  the  review  and 
comment  period  will  remain  open  until 
April  15,  1981. 

It  is  emphasized  that  his  draft 
publication  is  a  proposed  voluntary 
guideline — not  a  proposed  regulation.  It 
is  essential  that  the  guidelines 
accurately  reflect  the  views  of  those 
working  in  the  field.  Comments  and 
definitive  recommendations  for  all 
aspects  of  the  Proposed  Guidelines  are 
solicited  from  individuals  and 
organizations. 

Comments  and  requests  for  single 
copies  of  the  Proposed  Guidelines 
should  be  directed  to: 

Dr.  John  H.  Richardson,  Director,  Office 
of  Biosafety.  Centers  for  Disease 
Control,  PHS,  HHS,  Atlanta,  Georgia 
30333,  Telephone:  (404)  329-3883,  FTS: 
236-3883 
or 

Dr.  W.  Emmett  Barkley,  Director, 
Division  of  Safety,  National  Institutes 
of  Health.  PHS.  HHS.  Building  13. 
Room  2E45.  9000  Rockville  Pike. 
Bethesda.  Maryland  21205,  Telephone: 
(202)  496-1357,"  FTS:  496-1357, 

Dated:  February  17.  1981. 
Wiiliam  C.  Watson,  |r.. 

Acting  Director.  Centers  for  Disease  Control. 

|FBDo(    hl-6Mr  Filed  2-;4-l>l  8:45  amj 
MLUNG  COOE  4110-66-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.N-81-10601 

Community  Development  Block  Grant 
Program 

AGENCY:  Department  of  Housing  and 
Urban  Development.  Assistant 
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Secretary  for  Community  Planning  and 

Development 

action:  Notice. 

summary:  hud  is  issung  a  Notice  of  the 
date  for  submission  of  preapplications 
for  appiicanti  in  the  State  of  Wisconsin 
for  the  Small  Cities  Program:  and  of  the 
availability  of  the  criteria  to  be  used  by 
HUD  and  Wisconsin  for  selection  in  the 
Community  Development  Block  Grant 
Program  for  Fiscal  Year  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg.  Director.  Small  Cities 
Division.  Office  of  Community  Planning 
and  Development.  Department  of 
Housing  and  Urban  Development, 
Washington.  DC.  20410.  (202)  755-6322. 
(This  IS  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  in  accordance  with  24 
CFR  570.422  (45  FR  57120-57122,  August 
27.  1980)  and  24  CFR  570.420(h)(2)  (45  FR 
55979.  August] 21.  1980).  the  Department 
of  Housing  ar^d  Urban  Development 
(HUD)  has  established  the  submission 
date  for  preartplications  for  the  Small 
Cities  Prograifi  Grants  for  Fiscal  Year 
1981  for  appli|:ants  in  the  State  of 
Wisconsin,     i 

For  Fiscal  "Vfear  1981.  HUD  is 
implementingja  demonstration  that 
provides  for  a|  substantial  state  role  in 
the  Small  Citifes  selection  process,  and 
Wisconsin  is  One  of  two  States  selected 
to  participate  in  this  demonstration. 

The  State  o(  Wisconsin  has  developed 
selection  criteria  which  are  substituted 
for  the  selection  factors  for 
Comprehensive  grants  (24  CFR  570.424) 
and  the  selection  factors  for  Single 
Purpose  grants  (24  CFR  570.428).  The 
selection  factors  and  additional 
information  may  be  obtained  by 
contacting  the  Department  of 
Development  for  Wisconsin  at  the 
address  listed  below.  The  Catalog  of 
Federal  Domestic  Assistance  program 
number  is  14.219.  All  applications  are 
subject  to  0MB  Circular  A-95 
requirements. 

Applicants  are  hereby  advised  to 
submit  their  preapplications  for  Single 
Purpose  and  for  Comprehensive  Grants 
pursuant  to  criteria  developed  for  the 
State  of  Wisconsin,  no  earlier  than: 
March  17,  1981  and  no  later  than  March 
31.  1981.  Preapplications  shall  be 
submitted  to:  Department  of 
Development.  123  West  Washington 
Avenue.  P.O.  Box  7970.  Madison, 
Wisconsin  53707,  Attn.:  Gail  Anderson. 
Bureau  of  Community  Development 
Services. 

For  all  applicants,  for  both 
metropolitan  and  nonmetropolitan 
areas,  the  earliest  and  latest  date  for 
submission  as  indicated  above  shall 


apply.  Preapplications  for  funding  under 
the  Single  Purpose  and  Comprehensive 
Grant  provisions  of  the  Small  Cities 
Program  will  be  accepted  only  during 
the  designated  time  period. 
Preapplications  received  after  the 
deadline  must  be  postmarked  no  later 
than  the  applicable  deadline  submission 
date.  Any  preapplications  postmarked 
after  that  date  are  unacceptable  and  will 
be  returned. 

Issued  at  Washington.  O.C.  February  18. 

1981. 

Donald  G.  Oodge. 

Acting  General  Deputy  Assistant  Secretary 

for  Community  Planning  and  Development 

|FK  Doc  ai-e30e  Filed  2-24-«1:S:4S  ami 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arizona  Wilderness  Inventory 
Program;  Decisions  on  Protests  to 
Final  intensive  Wilderness  Decision  on 
the  Overttirust  Belt  Accelerated 
Wilderness  Inventory 

summary:  This  notice  is  to  advise  the 
public  of  my  decisions  on  the  protests 
received  on  the  "Final  Intensive 
Wilderness  Decision  on  the  Overthrust 
Belt  Accelerated  Wilderness  Inventory." 

SUPPLEMENTARY  INFORMATION: 


Background 

On  February  22.  1980,  I  announced  my 
Final  Intensive  Wilderness  Inventory 
Decision  on  the  Overthrust  Belt 
Accelerated  Wilderness  Inventory.  The 
above  notice  advised  the  public  of  their 
right  to  file  a  protest  to  my  decision.  A 
total  of  three  protests  on  14  inventory 
units  was  received  during  the  protest 
period  provided. 

As  a  result  of  the  evaluation  of 
information  contained  in  these  protests. 
I  am  announcing  amendments  to  four 
inventory  unit  decisions. 

Amended  Decisions 

The  inventory  decision  amendments 
are  summarized  as  follows: 

AZ-OlO-114:  A  additional  8,341  acres  were 
added  to  the  WSA  for  a  total  of  24.800 
acres. 

AZ-010-124:  The  unit  was  field  checked  and 
determined  to  meet  the  qualifications  as  a 
WSA.  It  is  established  as  a  WSA  of  11,825 
acres. 

AZ-010-127:  This  unit  was  determined  fo 
meet  the  requirements  of  a  WSA.  It  is 
established  as  a  WSA  of  7.970  acres. 

AZ-010-129:  An  additional  3,263  acres  were 
added  to  the  WSA  for  a  total  of  36.696 
acres. 


Right  to  Appeal 

The  publication  of  this  Federal 
Register  notice  starts  a  30-day  appeal 
period.  This  appeal  period  is  for  each  of 
the  four  separate  amendments  to  the 
February  22.  1980  wilderness  inventory 
decision  only — no  other  part  of 
Arizona's  Final  Intensive  Wilderness 
Inventory  is  open  to  appeal. 

An  appeal  from  these  decisions  must 
be  taken  to  the  Board  of  Land  Appeals. 
Office  of  the  Secretary,  in  accordance 
with  the  regulations  in  43  CFR  Part  4, 
Subparts  A.  B.  and  E.  However,  if  an 
appeal  is  taken,  the  Notice  of  Appeal 
must  be  filed  in  this  office  (not  the 
Board),  so  that  the  permanent  document 
nie(s)  can  be  transmitted  to  the  Board.  A 
copy  of  the  Notice  of  Appeal  and  of  any 
statement  of  reasons,  written  arguments, 
or  briefs  must  be  served  on  the  Field 
Solicitor.  U.S.  Department  of  the 
Interior.  2080  Valley  Bank  Center. 
Phoenix,  Arizona  85073  not  later  than  15 
days  after  filing  the  document.  To  avoid 
summary  dismissal  of  the  appeal,  there 
must  be  strict  compliance  with  the 
regulations. 
CUir  M.  Whitlock, 
State  Director. 
February  12.  1981. 

\n  Doc  81-6124  Filed  2-24-S1:  a4S  ami 
aiLLMaCOOC  4]10-M-4I 


11-170901 

Idaho;  Offer  of  Lands 

1.  Pursuant  to  the  provisions  of  the 
Act  of  May  31,  1962  (76  Stat.  89).  the 
following  lands,  found  upon  survey  to  be 
omitted  lands  of  the  United  States,  will 
be  offered  for  Sale: 

Boise  Meridian.  Idaho 

T.  2  S..  R.  35  E.. 

Sec.  33.  Lots  12. 13.and  14; 

Lot  15  (portion  described  as  follows): 

All  of  Lot  15  except  that  portion  which  lies 
within  the  following  described  area:  Stale 
Highway  39  on  the  north,  the  mean  high 
water  mark  on  the  right  bank  of  the  Snake 
River  on  the  south,  the  Union  Pacific  on  the 
east  and  on  the  west,  a  line  connecting  the 
following  points:  The  right  bank  of  the  river, 
the  cenlerline  of  the  old  concrete  approach 
ramp  for  the  old  (now  gone]  Snake  River 
bridge,  and  the  intersection  of  the  cenlerline 
of  the  black-topped  highway  access  pad  with 
the  south  side  of  Stale  Highway  39. 

The  area  aggregates  approximately  105.65 
acres,  including  acreages  in  all  road  rights-of- 
way. 

2.  The  plat  of  survey  was  placed  in  the 
Bureau  of  Land  Management  open  files 
on  August  8.  1960. 

3.  Persons  claiming  a  preference  right 
In  accordance  with  the  provisions  of  the 
Act,  must  file  with  the  Idaho  State 
Office.  Federal  Building.  Box  042.  550 
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West  Fort  Street.  Boise.  Idaho  83724. 
tjefore  May  1.  1981.  a  notice  of  their 
intention  to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants 

4.  The  Act  grants  a  preference  right  to 
purchase  the  above  lands  to  any  citizens 
of  the  United  States  (including 
corporations,  partnerships,  firms,  or 
other  legal  entities  having  authority  to 
hold  title  to  lands  in  the  State  of  Idaho) 
who.  in  good  faith,  under  color  of  title  or 
claiming  as  a  riparian  owner  has.  prior 
to  March  30. 1961.  placed  valuable 
improvements  upon,  reduced  to 
cultivation,  or  occupied  any  of  the  lands 
so  offered  for  sale,  or  whose  ancestors 
or  predecessors  in  interest  have  taken 
such  action. 

5.  The  lands  are  determined  to  be 
suitable  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas.  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid 
and  semi-solid  bitumen  and  bituminous 
rock,  including  oil-impregnated  rock  or 
sands  from  which  oil  is  recoverable  only 
by  special  treatment  after  the  deposit  is 
mined  or  quarried,  together  with  the 
right  to  prospect  for.  mine,  and  remove 
the  same. 

(c)  A  reservation  to  the  United  States 
of  up  to  100  feet  along  the  river  front  for 
public  access. 

Rex  D.  Colton. 

Chief.  Division  of  Technical  Services. 

\yV.  I>x    81-6225  Filed  2-24-S1.  a;45  ami 
BIUJNO  COOC  4110-M-M 

Montana  Wilderness  Inventory:  Miles 
City  and  Lewistown  Districts;  intensive 
Inventory  Decisions  Protested  and 
Decisions  in  Effect 

February  17.  1981. 

The  final  intensive  wilderness 
inventory  decisions  for  the  Miles  City 
and  Lewistown  Districts  were 
announced  in  the  Federal  Register  of 
November  14.  1980  (pages  75589-75590). 
The  decisions  were  subject  to  a  45-day 
protest  period  ending  December  31. 
1980.  The  decisions  concerning  specific 
inventory  units  listed  below  have  been 
formally  protested  to  the  Montana  State 
Director  and  are  not  final.  All  the  other 
decisions  which  have  not  been 
protested,  become  final  on  February  27, 
1981. 

A.  The  State  Director's  final  decisions 
to  designate  the  following  inventory 
units  as  wilderness  study  areas  have 
been  protested: 


UMNo. 


Aoraagc 


LnmlonDiMnct 

MT-0e7-207 

B<g  Mom  Taekon ... 

4.470 

MT-oee-231 

Two  C«I1  Cf»«k  __ 

s.soo 

MT-06S-244 

Dob  Cf**  Sooth 

5.230 

MT-0eft-2S0 

SuflooJ               

4.700 

MT -066- 253 

Ervm  Ridg* 

12.000 

MT -066-256 

CowCfaek   

36.000 

MT-06S-266 

Anwiopc  Cf**   

B.400 

MT-06S-278 

Burnt  Lodse/Sag*  CrMk 

15.000 

Tom 



BS.500 

Mm  City  DiMnct 

MT -024-675 

.  BndgsCoulM 

5.650 

Tow _ 

SjSSO 

Orwid  Mil 

101  ISO 

B.  The  State  Director's  final  decisions 
to  eliminate  the  following  inventory 
units,  or  portions  of  units,  from  further 
wilderness  consideration  have  been 
protested.  The  Wilderness  Interim 
Management  Policy  will  continue  to 
apply  for  these  areas  until  the  protests 
and  any  subsequent  appeals  are 
resolved. 


UMNo 


AcrMQ* 


Laaailown  OMnct'. 

MT -067-205           Burnt  T«T*»r  C«o»on 4.600 

MT-06B-245            Ownoey  BwxJ       12.500 

MT-066-246          Woodh*»1i 9.100 

MT-0e6-249.         The  Wan 6.700 

MT-0e0-2S0          SUItOfd      2.700 

MT-060-2S3           Ervm  Rk>9« 8.400 

MT -066-255           Butiwtiackar 10.000 

MT -060-256          Cow  Cfe*i 14.500 

MT -065-266           Ametopa  Cr** 5.700 

MT -064-330           Caravan      5.580 

MT -064-336          Marih  Max*  Mint 78.340 

Tow 156.120 

MitM  City  Onlnct: 

MT.O27-701    ZookCraak 269 

MT-027-71S           OaadtvxM  Badlandt 25.890 

MT-027-738           Tongue   Rrver   Braakl  Cot*-  285 

Total _..- ~ 26.4*i 

Qmt  tarn 184,564 


The  Montana  State  Director  will  issue 
written  responses  to  all  protests  in  early 
March.  A  Federal  Register  notice 
announcing  protest  decisions  will  be 
published  at  that  time. 

Michael  |.  Penfold. 
State  Director. 


|FK  Doc  S1-6221  Filrd  2-24-81:  8:45  am) 
■KUNOCOOC  4)10-S4-M 


Utah;  Colorado  and  Wyoming;  Green 
River-Mams  Fork  Coal  Region;  Request 
for  Public  Comments  and 
Recommendations  for  Coal  Planning 
Sctiedule  and  for  Future  Development 
Plans  of  Federal  Coal 

agency:  Bureau  of  Land  Management 
Interior. 


ACTION:  Notice. 


summary:  In  accordance  with  the 
Federal  coal  mangement  regualtions  (43 
CFR  3400).  the  Green  River-Hams  Fork 


Regional  Coal  Team  will  hold  a  meeting 
to  obtain  public  comments  related  to  the 
proposed  development  of  Federal  coal  in 
Wyoming  and  Colorado.  The  Regional 
coal  team  is  particularly  interested  in 
the  existing  activities  and  development 
plans  of  the  coal  industn.'.  It  would  also 
like  to  hear  from  anyone  else  who  is 
interested  in  or  concerned  about  coal 
development  in  the  Green  River-Hams 
Fork  Region.  Land  use  planning  is 
currently  underway  in  the  region  and 
Federal  coal  leasing  is  scheduled  to 
begin  in  March.  1984.  The  region 
mcludes  Routt.  Moffat,  and  Rio  Blanco 
Counties  in  Colorado:  and  portions  of 
Carbon.  Uinta.  Sweetwater.  Lincoln,  and 
Sublette  Counties  in  Wyoming. 

The  regional  coal  team  will  consider 
information  obtained  from  the  public  at 
this  meeting  to  identify  priorities  for 
land  use  planning  and  coal  activity 
plannmg  for  the  region. 

The  regional  coal  team  will  also 
discuss  other  items  including  USGS  coal 
exploration  plans  and  a  Utah 
International  preference  right  lease 
application  in  Colorado. 

Anyone  who  wishes  to  speak  at  the 
meeting  is  requested  to  provide  written 
copies  of  their  remarks.  Written  material 
will  also  be  accepted  in  lieu  of  or  in 
addition  to  any  oral  presentation. 
DATE:  The  regional  coal  team  will  meet 
at  9:00  a.m..  on  March  31.  1981. 
ADDRESS:  The  meeting  will  be  held  in 
the  Century  Room  of  the  Cosmopolitan 
Hotel.  1780  Broadway.  Denver. 
Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Magnuson.  Alternate  Regional 
Coal  Team  Chairman  (801)  524-5311. 
Additional  written  information  on 
planning  schedules  and  areas  is 
available  from  the  Alternate  Regional 
Coal  Team  Chairman.  Bureau  of  Land 
Management.  Utah  State  Office.  136  E. 
South  Temple.  Salt  Lake  City,  Utah 
84111. 

Dated:  February  17. 1981. 
Dean  Stepanek. 
Acting  State  Director  Utah  State  Office. 

|FR  Doc  81-6288  Filrd  2-24-41.  8:4S  am) 
BILLING  CODE  4310-84-M 


Dickinson  District  Advisory  Council 
Meeting 

AOENCY:  Bureau  of  Land  Management 

(BLM). 

ACTION:  Notice. 

SUMMARY:  The  BLM  Dickinson  District 
Advison.'  Council  will  meet  April  2  to 
consider  the  following  topics: 

1.  Tenneco  Corporation's  proposed 
Beach-Wibaux  coal  gasification  plant. 
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which  would  be  located  in  eastern 
Montana  near  the  .North  Dakota  border. 
Coal  for  the  plant  would  come  from  that 
immediate  area,  including  lands  in 
Wibaux  County.  .Montana,  and  Golden 
Valley  County,  .North  Dakota.  Federal 
coal  is  mterspersed  with  private  coal  in 
these  counties. 

2.  The  increasing  need  for  new  water 
sources  in  southwestern  North  Dakota. 

3.  Criteria  to  be  used  in  selecting 
which  federal  coal  tracts  should  be 
offered  for  lease  in  the  Fort  Union  Coal 
Region,  which  includes  portions  of 
western  North  Dakota  and  eastern 
Montana. 

4.  Significant  issues  related  to  BLM 
resource  and  land  management  that 
should  be  considered  in  the  McKenzie- 
Williams  and  Southwest  planning  areas 
of  North  Dakota.  The  BLM  Dickinson 
District  is  in  the  initial  stages  of 
preparing  management  framework  plans 
(MFPs)  for  these  areas.  The  Southwest 
.MFP  will  include  Billings.  Slope.  Adams. 
Bowman.  Hettinger,  and  Grant  counties. 
The  McKenzia-Williams  MFP  will  cover 
.McKenzie  and  Williams  counties. 
DATE;  The  meeting  will  be  held  April  2, 
1981,  between  9:00  a.m.  and  4:00  p.m. 
(Mountain  Standard  Time). 

ADDRESS:  The  meeting  will  be  held  in 
the  Community'  Room  of  the  Gate  City 
Savmg  and  Loan  Association  Building. 
204  Sims  Street.  Dickinson.  North 
Dakota 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Steele.  Dickinson  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  1229,  Dickinson.  North  Dakota 
58601 

SUPPLEMENTA^IY  INFORMATION:  The 

Council  is  chartered  to  provide  citizen 
advice  to  the  Dickinson  District 
Manager  in  matters  concerning  BLM- 
administered  lands  and  resources. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend  and/or  file  a  written 
statement.  Time  periods  for  questions 
and  comments  from  the  public  will  be 
set  aside,  if  needed,  during  both  the 
morning  and  afternoon  sessions.  Written 
statements  caij  be  mailed  to  the 
Dickinson  Disticf  Manager  at  the  above 
address. 
Kenneth  H.  Burl(e. 
Acting  District  Mfanager. 

|FR  Doc  ai-634S  Filei  2-24-«1:  g:4S  am| 
BILLING  CODE  431oU4-M 


Fish  and  Wildlife  Service 

Draft  National  Waterfowl  Management 
Plan 

agency:  Fish  ^nd  Wildlife  Service. 
Interior. 


action:  Notice  of  availability. 

SUMMARY:  The  Service  announces 
availability  for  public  comment  of  a 
draft  National  Waterfowl  Management 
Plan.  The  purpose  of  the  plan  is  to  guide 
the  efforts  of  State  and  Federal  agencies 
who  share  a  public  interest  in  the 
welfare  of  waterfowl.  The  document 
sets  forth  national  goals,  objectives, 
policies  and  strategies  for  the 
cooperative  management  of  waterfowl 
in  the  United  States,  and  provides  a 
basis  for  developing  detailed 
management  plans  for  each  of  the  four 
waterfowl  flyways.  It  contributes  to  the 
eventual  development  of  a  North 
American  waterfowl  management  plan. 
DATES:  Comments  on  this  draft  plan  will 
be  accepted  until  May  1. 1981. 
ADDRESSES:  Send  comments  to:  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Washington.  D.C. 
20240.  Copies  of  the  draft  plan  may  be 
obtained  from:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Migratory  Bird 
Management,  1717  H  Street.  N.W.  (Room 
555),  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Brakhage.  Assistant  Chief. 
Office  of  Migratory  Bird  Management  at 
(202)  254-3207. 

Dated:  February  19.  1981. 
F.  Eugene  Hester, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  m-ezao  Filed  2-24-ei:  ■:4S  «ni| 
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Final  Environmental  Assessment  on 
Subsistency  Hunting  of  Migratory 
Birds  in  Alaslta  and  Canada 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  the  Service  has  completed  a 
final  environmental  assessment  of  a 
proposal  to  seek  amendments  to 
migratory  bird  treaties  with  Canada. 
Mexico,  and  Japan  that  would  make 
them  consistent  with  the  1976  migratory 
bird  treaty  with  the  Soviet  Union  in 
regard  to  subsistency  hunting.  The 
amendments  would  provide  a  basis  for 
legalizing  the  managing  subsistence 
hunting  of  migratory  birds  in  Alaska  and 
Canada,  consistent  with  the  intent  of 
Congress. 

The  consequences  of  the  proposed 
action,  and  alternative  of  no  action  or 
elimination  of  most  subsistence  hunting 
of  migratory  birds,  are  described  and 
discussed.  Proper  management  of 
subsistence  hunting  is  considered 
essential  for  the  well  being  of  migratory 
birds,  especially  waterfowl,  and  the 


residents  of  rural  areas  in  Alaska  and 
Canada  who  depend  on  migratory  birds 
as  a  traditional  and  important  source  of 
food. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  availability  of  the 
environmental  assessment  and  that  the 
Director  of  the  Fish  and  Wildlife  Service 
has  made  a  "Finding  of  No  significant 
Impact"  with  respect  to  the  proposed 
action. 

ADDRESSES:  The  environmental 
assessment  is  available  on  request  from 
U.S.  Fish  and  Wildlife  Service,  OfTice  of 
Migratory  Bird  Management.  1717  H 
Street.  NW  (Room  555,  Department  of 
the  Interior),  Washington.  D.C.  20240  or 
Migratory  Bird  Coordinator.  U.S.  Fish 
and  Wildlife  Service.  1011  East  Tudor 
Road,  Anchorage,  Alaska  99503.  Anyone 
interested  in  commenting  on  these 
matters  should  write  to  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
1011  East  Tudor  Road.  Anchorage. 
Alaska  99503. 

FOR  FURTHER  INFORMATION  CONTACT! 
)ohn  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management  at  (202) 
254-3207,  or  Wilbur  N.  Ladd,  Jr.. 
Migratory  Bird  Program  Coordinator  at 
(907)  276-3800. 

Dated:  February  19.  1981. 

F.  Eugene  Hester, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

|FK  Doc  <1-«241  Filed  2-24-81:  a:4S  «m| 
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National  Parle  Service 

Availability  of  Study  and  Notice  of 
Public  Hearing;  Environmental 
Assessment  for  Greenbelt  Park 
Development  Concept  Plan 

The  National  Park  Service  has 
prepared  an  environmental  assessment 
for  the  Greenbelt  Park  Development 
Concept  Plan.  This  assessment  has  been 
prepared  to  direct  management  and  use 
of  Greenbelt  park  in  a  manner  that  is 
consistent  with  its  legislative  purpose 
and  NPS  management  objectives. 

The  assessment  includes:  a 
description  of  the  environment,  a 
description  of  alternatives,  an 
assessment  of  the  environmental  effects 
and  consequences  of  each  alternative 
and  comparative  cost  of 
implementation, 

A  public  meeting  on  this  study  will  be 
held  on  March.  6,  1981  at  7:30  p.m.  in  the 
Auditorium  of  Maryland  National 
Capital  Park  and  Planning  Commission 
Headquarters,  6600  Kenilworth  Avenue. 
Riverdale,  Maryland. 

Written  comments  on  the 
environmental  assessment  are  invited 


and  will  be  accepted  until  April  6. 1981. 
Written  comments  should  be  sent  to: 
Superintendent.  Catoctin  Mountain 
Park.  Thurmoni,  Maryland  21788. 

Copies  of  the  environmental 
assessment  are  available  by  writing  to 
the  above  address  or  by  calling  Grenbeit 
Park  (301)344-3948. 

Dated:  Feburary  17.  1981. 
Manus  |.  Hfh.  |r. 

Regional  Director.  National  Capital  Region. 

|FR  Doc  V\-Vi23  rtird  2-24-ai.  a:4SalB| 
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General  Management  Plan  and 
Wilderness  Recommendation  for 
Cumt>er1and  Island  National  Seashore, 
Georgia;  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
a  Final  Environmental  Impact  Statement 
(FEIS)  for  the  proposed  General 
Management  Plan  and  Wilderness 
Recommendation  for  Cumberland  Island 
National  Seashore.  Georgia. 

The  FEIS  discusses  the  development 
of  visitor  facilities  on  the  island  and 
mainland,  establishment  of  visitor 
programs  and  use  levels,  generation  of 
resource  management  policies  and  the 
designation  of  20.020  acres  for 
wilderness  and  potential  wilderness. 

The  nine  alternatives  considered  are 
(A)  no  action;  (B)  Pine  Tree  mainland 
site:  (C)  transportation  alternative;  (D) 
St.  Marys  permanent  mainland  site;  (E) 
Femandina  Beach  mainland  site:  (F) 
other  mainland  sites;  (G)  larger  Point 
Peter  site.  (H)  wilderness  north  of  Plum 
Orchard:  and  (I)  other  subjects 
considered:  vistor  transportation, 
concessions,  bicycling,  horseback  riding, 
boat  shuttle  service  from  Plum  Orchard 
to  Cumberland  Wharf,  primitive 
campgrounds,  and  water  and  sewer 
services. 

A  limited  number  of  copies  are 
available  upon  request  to: 

Superintendent,  Cumberland  Island 

National  Seashore,  P.O.  Box  806,  St. 

Marys,  Georgia  31558,  Telephone  (912) 

882-4335/36 
Regional  Director,  Southeast  Region, 

National  Park  Service,  75  Spring 

Street,  SW..  Atlanta,  Georgia  30303, 

Telephone  (404)  221-5835,  FTS:  242- 

5835. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations  as 
well  as  the  two  above  locations: 
St.  Marys  Library,  604  Osborne  Street, 

St.  Marys,  Georgia  31558,  Telephone 

(912)  882-4800 


Arthur  William  Smith  Memorial  Library. 

Atlanta  Public  Library.  972  Alpharetta 

Street.  Roswell.  Georgia  30075, 

Telephone  (404)  993-8511 
Atlanta  Public  Library  at  Central.  1 

Margaret  Mitchell  Square.  NW.. 

Atlanta.  Georgia  30303.  Telephone 

(404)  688-4636  (Ivan  Allen 

Department) 
Office  of  Public  Affairs,  National  Park 

Service.  Department  of  the  Interior. 

18th  and  C  Street.  NW..  Washington. 

D.C.  20240.  Telephone  (202)  343-6843 

Dated:  February  9, 1981. 
C.  W.  Ogle, 

Acting  Regional  Director,  Southeast  Region. 
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Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
purposes  to  negotiate  a  concession 
contract  with  Rough  Canyon  Marina. 
1144,  inc.,  authorizing  it  to  provide 
marina  facilities  and  services  for  the 
public  at  Amistad  Recreation  Area, 
Texas,  for  a  period  of  five  (5)  years  from 
January  1,  1982.  through  December  31, 
1986. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1989.  The  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  reviewed  in  the 
Southwest  Regional  Office,  1100  Old 
Santa  Fe  Trail.  Santa  Fe,  New  Mexico, 
87501. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1981. 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect  grants  Rough  Canyon 
Marina,  1144,  Inc..  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  proposals 
for  the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract. 
if.  thereafter,  the  proposal  of  Rough 


Canyon  Marina,  1144,  Inc..  is 
substantially  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Rough  Canyon  Marina.  1144. 
Inc.,  (as  determined  by  the  Secretary)  is 
submitted.  Rough  Canyon  Marina,  1144, 
Inc.,  will  be  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and.  if  it  does  so, 
the  new  contract  will  be  negotiated  with 
Rough  Canyon  Marina.  1144,  Inc.  The 
Secretary  will  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 
March  30. 1981  to  be  considered  and 
evaluated. 

Interested  parlies  should  contact  the 
Regional  Director.  Southwest  Regional 
Office.  1100  Old  Santa  Fe  Trail,  Santa 
Fe.  New  Mexico.  87501.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:February  12, 1981. 
Robert  I.  Kerr, 

Regional  Director.  Southwest  Region. 

|FR  Doc  81-6320  Filed  2-24-81  8*5  amj 
BILUNG  CODE  4310-70-M 


Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Chisos  Remuda 
authorizing  it  to  provide  saddle  horse 
rental  and  guide  service  for  the  public  at 
Big  Bend  National  Park  for  a  period  of 
five  (5)  years  from  January  1. 1982. 
through  December  31.  1986. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  reviewed  in  the 
Southwest  Regional  Office.  1100  Old 
Santa  Fe  Trail.  Santa  Fe.  New  Mexico 
87501. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31.  1981. 
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and  therefor^,  pursuant  to  the  Act  of 
October  9.  1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect,  grants  Chisos 
Remuda.  as  the  present  satisfactory 
concessioner!  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  the  contract  if  thereafter,  the 
proposal  of  Chisos  Remuda  is 
substantially  equal  to  others  received.  In 
the  event  a  rasponsive  proposal  superior 
to  that  of  Chi$os  Remuda  (as  determined 
by  the  Secretary)  is  submitted.  Chosos 
Remuda  will  ^e  given  the  opportunity  to 
meet  the  terms  and  conditions  of  the 
superior  proposal  the  Secretary 
considers  desirable,  and.  if  it  does  so, 
the  new  contiact  will  be  negotiated  with 
Chisos  Remuda.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  Iresult  of  this  notice. 

Any  proposal,  including  that  of  the 
existing  concessioner,  must  be  post 
marked  or  hard  delivered  on  or  before 
March  30.  1980  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Southwest  Regional 
Office,  1100  Old  Santa  Fe  Trail,  Santa 
Fe.  New  Mexico  87501.  for  information 


rements  of  the  proposed 


as  to  the  requ 
contract. 

Dated:  Februiry  12.  1981. 
Robert  1.  Kerr,  | 
Regional  Director.  Southwest  Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  qnd  "Sub"  number  and 
quoting  the  particular  portion  of 


authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
proteslant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  stales  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nole. — All  applications  seek  authority  to 
operate  as  a  connon  carrier  over  irregular 
except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-97 

The  following  applications  were  in 
region  4.  Send  protests  to:  Interstate 
Commerce  Commission;  Complaint  and 
Authority  Branch:  P.O.  Box  2980. 
Chicago.  IL  80604. 

MC  124408  (Sub-4-2TA).  filed 
February  5, 1981.  Applicant: 
THOMPSON  BROS.,  INC..  P.O.  Box 
1283,  Sioux  Falls,  SD  57101. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  BIdg..  Fargo,  ND 
58128.  (1)  Household  cleaning  products, 
water  purifying  compounds  and  dry 
acids:  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  listed  in 
(1)  above,  between  the  facilities  of 
Hilex.  Division  of  Purex  Corporation,  at 
Eagan  and  St.  Paul,  MN.  on  the  one 
hand,  and,  on  the  other,  points  in  ND, 
SD,  WI,  lA  and  IL.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Hilex  Div.  of  Purex  Corporation, 
990  Apollo  Road,  F^gen,  MN  55121. 

MC  152082  (Sub-4-2TA).  filed 
February  6, 1981.  Applicant:  R.  C. 
SERVICE.  INC.,  P.O.  Box  823. 
Bensenville,  IL  60106.  Representative: 
Elaine  M.  Conway,  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Contract,  irregular:  Printed  matter  from 
Nashville.  TN  to  points  in  OH.  moving 
under  continuing  contract  with 
Newsweek.  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Newsweek,  Inc..  444  Madison 
Avenue,  New  York,  NY  10022. 

MC  140820  (Sub-4-3TA).  filed 
February  6,  1981.  Applicant:  A  &  A 
TRANSPORT,  INC..  2996  N.  Illinois  71, 
Ottawa,  IL  61350.  Representative:  James 
R.  Madler,  120  W.  Madison  St.,  Chicago, 


IL  60602.  Materials  and  supplies  used  in 
the  manufacture  of  glass  products,  from 
points  in  IN  to  I^Salle  and  Livingston 
Counties,  IL.  Supporting  shipper 
Thatcher  Glass  Manufacturing 
Company.  P.O  Box  285,  Elmira,  NY 
14902. 

MC  150798  (Sub-4-6TA),  filed 
February  5.  1981.  Applicant:  CKR 
TRANSPORT  LTD..  P.O.  Box  599, 
Elmhurst,  IL  60126.  Representative:  D.  R. 
Becler.  1261  Columbia  Avenue,  Franklin, 
TN  37064.  (1)  Electrical  appliances:  (2J 
Materials,  equipments,  and  supplies 
used  in  the  manufacture,  sale,  and 
distribution  of  electrical  appliances 
between  the  facilities  of  Osier — Division 
of  Sunbeam  Corp.  in  TN  and  WI  on  the 
one  hand  and  points  in  the  U.S.  on  the 
other.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Osier — Division  of  Sunbeam  Corp.,  5055 
N.  Lydell  Avenue.  Milwaukee,  WI  53217. 

MC  141403  (Sub-4-lTA).  filed 
February  5, 1981.  Applicant:  ROBERT 
RUPPRECHT  d.b.a.  REPCO,  900  North 
Watertown  Road,  P.O.  Box  89,  Jefferson. 
WI  53549.  Representative:  Michael  S. 
Varda,  121  South  Pinckney  Street, 
Madison,  WI  53703.  (1)  Malt  beverages 
from  Milwaukee  and  LaCrosse,  WL 
Peoria.  IL  Columbus.  OH;  and 
Frankenmuth,  MI  to  Calumet,  MI:  (2) 
wine  from  Flint  and  Mount  Clemens,  Ml 
to  Calumet,  MI:  and  (3)  crushed  cartons 
from  Calumet,  Ml  to  points  in  WI. 
Supporting  shipper  Peterline  Bros.  Co.. 
U.S.  Highway  41,  Calumet,  MI  49913. 

MC  58522  (Sub-4-ITA),  filed  February 
6,  1981.  Applicant:  RIVER  TRAILS 
TRANSIT  LINES,  INC.,  Highway  20, 
West,  Galena,  IL  61036.  Representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100,  Madison,  WI  53705.  Contract; 
Irregular  Passengers  and  their  baggage, 
in  round-trip  charter  and  special 
operations  beginning  and  ending  at 
points  in  IL,  lA,  and  WI  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  Tri- 
State  Tours.  Inc.  Supporting  shipper  Tri- 
Slate  Tours.  Inc..  P.O.  Box  307.  Galena, 
IL  61036. 

MC  147264  {Sub-4-9TA),  filed 
February  5,  1981.  Applicant:  JAT 
EXPRESS,  INC.,  4002  N.  Rosewood  Ave.. 
Muncie,  IN  47304.  Representative:  James 
C.  Hardman,  33  N.  LaSalle  St.,  Chicago, 
IL  60602.  Food  and  related  products  from 
LaPorte  County,  IN  to  points  in  AR,  IL, 
lA,  KS,  KY,  LA.  MN,  MS,  MO.  TN  and 
TX.  Supporting  shipper  American  Home 
Products  Division,  American  Home 
Products  Corp.,  685  Third  Ave.,  New 
York,  NY  10017. 

MC  153664  (Sub-4-lTA),  filed 
February  5, 1981.  Applicant:  DAVID  A. 
LUNDEEN,  d.b.a.  FARGO  FREIGHT 


TERMINAL  &  WAREHOUSE,  1445  5th 
Avenue  North,  P.O.  Box  1828.  Fargo,  ND 
58107.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Contract  irregular 
Such  commodities  as  are  dealt  in.  or 
used  by  agricultural  and  truck 
equipment  dealers  and  manufacturers 
(except  in  bulk,  in  tank  vehicles),  from 
St.  Paul,  MN  to  Fargo.  ND  under 
contract(s)  with  International  Harvester. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
International  Harvester  Company,  767 
Eustis  Street.  St.  Paul,  MN. 

MC  128648  (Sub-4-3TA).  filed 
Febraury  4.  1981.  Applicant:  TRANS- 
UNITED.  INC.,  425  West  152nd  Street. 
East  Chicago,  IN  46312.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street. 
Chicago,  IL  60603.  Contract  Irregular 
Metal  products,  from  the  facilities  of 
Allmetal,  Inc.  at  Bensenville,  IL  to  the 
facilities  of  Allmetal,  Inc.  at  Columbus, 
OH,  under  continuing  contract(s)  with 
Allmetal  Inc.,  of  Bensenville,  IL 
Supporting  shipper  Allmetal,  Inc.,  636 
Thomas  Drive.  Bensenville,  IL  60106. 

MC  153646  (Sub-4-lTA),  filed 
February  4,  1981.  Applicant:  DONALD  L 
YODER.  d.b.a.  YODER  TRUCKING.  G- 
5181  Dania  St.,  Flint,  MI  48504. 
Representative:  Bruce  A.  Newman,  1000 
Beach  Street,  Flint,  MI  48502.  Contract 
Irregular:  Petroleum  lubricants  and 
related  products  from  Detroit.  MI  to 
points  in  the  U.S.  under  continuing 
contract  with  Metalworking  Lubricants 
Company.  Supporting  Shipper: 
Metalworking  Lubricants  Co.  6785 
Telegraph  Road.  Birmingham,  MI  48010. 

MC  153706  (Sub-4-lTA).  filed 
February  4, 1981  Applicant:  B&H 
TRUCKING  CO..  3603  Miles  Rd.,  Stanton 
MI  48888.  Representative:  Thomas  E. 
Bivins.  10871  Montcalm  Ave., 
Greenville.  MI  48838.  Contract:  Irregular 
i5eer  between  Milwaukee,  WI  and 
points  in  Ionia  and  Montcalm  Counties 
MI  and  between  Fulton  NY  and  points  in 
Ionia  and  Montcalm  Counties  MI. 
Underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  Paul 
Drake  Dist  Inc.  420  State  St.  Greenville. 
MI  48838. 

MC  95876  (Sub-4-14TA).  filed 
February  4, 1981.  Applicant: 
ANDERSON  TRUCKING  SERVICE. 
INC..  203  Cooper  Street.  St.  Cloud.  MN 
56301.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower  Minneapolis, 
MN  55402.  Electrodes:  from  Hickman, 
KY;  Morganton,  NC:  Niagra,  Falls.  NY; 
and  Columbia  and  Memphis.  TN  to 
Baytown.  Houston.  Jewell  and  Lone  Star 
and  Midlothian,  TX  Supporting  Shipper 
Nucor  Steel,  4425  Randolph  Road, 
Charlotte,  NC  28211. 


MC  15975  (Sub-4-2lTA).  filed 
February  4, 1981.  Applicant:  BUSKE 
UNES,  INC.,  123  W.  Tyler  Ave.. 
Litchfield.  IL  62056.  Representative: 
Howard  H.  Buske  (same  address  as 
applicant).  General  commodities,  with 
the  usual  exceptions,  between  the 
facilities  of  Vitex/American  Div.  of 
Diamond  Shamrock  at  or  near  St.  Louis. 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Vitex/American  Div.  of 
Diamond  Shamrock.  10616  Trenton.  St. 
Louis.  Mo  63132. 

MC  143699  (Sub-4-2TA),  filed 
February  4. 1981.  Applicant:  QUALITY 
CONTRACT  CARRIERS.  INC..  1009 
West  Edgewood  Avenue,  Indianapolis, 
IN  46217.  Representative:  Donald  L 
Stem,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.  Contract  irregular. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  books,  catalogues,  directories,  and 
printed  matter  from  Crawfordsville.  IN 
to  points  in  AL.  AZ.  AR,  CA,  CO,  PL, 
GA.  ID.  IL  lA.  KS,  KY,  LA.  MN,  MO. 
MT.  NE.  NV.  NM,  NC,  ND,  OK,  OR,  SC, 
SD,  TN,  TX.  UT.  WA.  and  WY  (under 
continuing  conlract(s)  with  R.  R. 
Donnelley  &  Sons  Company).  Supporting 
shipper  R.  R.  Donnelley  &  Sons 
Company,  1009  Sloan  Street. 
Crawfordsville,  IN  42933. 

MC  148380  (Sub-4-10),  filed  February 
4. 1981.  Applicant:  CRESCO  UNES. 
INC..  13900  South  Keeler  Avenue. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
Street.  Chicago,  IL  60603.  Iron  and  steel 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
(except  commodities  in  bulk),  between 
points  in  Belmont  County,  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  under  contract 
with  Picoma  Industries.  Inc.  Supporting 
shipper  Picoma  Industries.  Inc..  P.O. 
Box  488.  Martins  Ferry.  OH  43935. 

MC  118612  (Sub-4-6TA),  filed 
February  4, 1981.  Applicant:  COLUMBIA 
TRUCKING,  INC.,  700  131st  Place. 
Hammond.  IN  46320.  Representative: 
Richard  A.  Kerwin.  180  North  La  Salle 
Street.  Chicago.  IL  60601.  Hot  asphalt,  in 
bulk,  in  tank  vehicles.  From  Detroit.  Ml 
to  Summit.  IL.  Supporting  shipper: 
Trumbull  Asphalt  Division  of  Owens- 
Coming  Fiberglas  Corporation,  59th  & 
Archer  Road.  Summit.  IL  60501. 

MC  144214  {Sub-4-lTA).  filed 
February  4, 1981.  Applicant:  ENERGY 
EXPRESS,  INC..  2101  Monon  Avenue. 
New  Albany.  IN  47150.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 


Indianapolis.  IN  46240.  Contract 
irregular:  Building  materials,  from 
Harvey.  IL.  and  Philadelphia.  PA,  lo 
Hialeah.  FL,  and  from  Hialeah,  FL  lo 
New  Albany.  IN.  Restricted  to  service  to 
be  performed  under  continuing  contracts 
with  Florida  Pipe  &  .Nipple 
Manufacturing  Company.  Inc. 
Supporting  shipper:  Florida  Pipe  & 
Nipple  Manufacturing  Company.  Inc., 
575  West  Eighteenth  Street.  Hialeah,  FL, 

MC  107295  (Sub-4-26TA),  filed 
February  4, 1981.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
General  commodities  (except  Class  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission)  between 
points  in  AL  AR.  DE.  DC,  FL  GA.  IL  IN. 
KY.  LA.  MD.  MS.  MO.  NJ.  NC.  OH.  OK. 
PA,  SC.  TN,  TX.  VA  and  WV.  Restricted 
to  traffic  originating  at  or  destined  to  the 
Lowes  Company,  Inc.  Supporting 
shipper  Lowe's  Companies,  Inc.. 
Highway  268  East,  P.O.  Box  1111.  North 
Wilkesboro.  NC  28656. 

MC  145454  (Sub-4-5TA).  filed 
Februar\'  4,  1981  Applicant: 
SOUTHERN  REFREGERATED 
TRANSPORTATION  COMPANY,  INC.. 
7336  West  15th  Avenue.  Gary.  IN  46408. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street.  Suite  350.  Chicago. 
IL  60603.  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
processing  of  foodstuffs,  between 
Cedartown,  GA  and  Plainfield,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Restricted 
lo  traffic  originating  at  or  destined  to  the 
facilities  of  Zartic  Frozen  Meats  & 
Seafoods,  Inc.  Supporting  shipper:  Zartic 
Frozen  Meats  &  Seafoods,  Inc..  808  West 
Avenue,  Cedartown,  GA  30125. 

MC  145454  (Sub-4-6TA),  filed 
February  3, 1981.  Applicant: 
SOUTHERN  REFREGERATED 
TRANSPORTATION  COMPANY,  INC.. 
7336  West  15lh  Avenue.  Gary,  IN  46408, 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street,  Suite  350,  Chicago. 
IL  60603.  Contract  irregular:  Such 
commodities  as  are  used  or  dealt  in  by 
wholesale  or  retail  chain  grocery  and 
food  business  houses,  from  points  in  and 
east  of  ND,  SD,  NE,  KS.  OK.  and  TX  to 
points  in  IL  under  a  contract  or 
continuing  contracts  with  Dominick's 
Finer  foods.  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Dominick's  Finer  Foods.  Inc., 
555  Northwest  Avenue.  Northlake,  IL 
60164. 

MC  142291  (Sub-4-lTA),  filed 
Febmary  4, 1981.  Applicant:  MDI,  INC.. 
6202  Concord  Blvd.  East.  Inver  Grove 
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Heights.  M.\  55075.  Representative: 
Robert  P  Sack.  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Hazardous  waste 
materials,  between  points  in  Hennepin. 
Ramsey.  Dakota.  Scott.  Washington, 
Anoka  and  Carver  Counties.  MN.  on  the 
one  hand,  and  on  the  other  hand,  points 
in  the  U.S.  Supporting  shippers; 
Menasha  Corporation.  8080  220th  Street, 
P  O.  Box  V.  Ukeville.  MN  55044: 
Continental  Vfachines.  Inc..  5505  W. 
123rd  Street.  Savage.  MN  55378. 
MC  150327  (Sub-4-4TA).  filed 
February  3.  1981.  AMANON. 
INCORPORATED.  38294  Rickham  Court. 
Westiand.  MI  48185.  John  S  Barbour. 
2711  East  Jefferson,  Suite  202,  Detroit. 
MI  48207.  Contrac'  irregular 
Prefabricated  (netal  pane/ling,  paint 
finishing  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
distribution  arid  erection  thereof. 
Between  shipper's  facilities  at  or  near 
Detroit.  MI  on  the  one  hand,  and  on  the 
other  hand,  alllpoinfs  in  the  U.S..  except 
AK  HI  and  MI,  under  continuing 
contract(s)  with  Waicon  Corporation. 
4375  Second.  Elcourse.  MI  48229. 
MC  153883  (Sub-4-lTA),  filed 
February  4.  1981.  Applicant:  HARNIC 
TRUCKING.  INC..  an  Indiana 
Corporation.  3^40  Calumet  Ave., 
Hammond.  IN  46320.  Representative: 
Philip  A.  Lee.  120  W.  Madison  St.  Suite 
618.  Chicago.  IL  60602.  Contract 
irregular:  Bakery  goods.  Cereals,  Flour. 
Cake  Mix.  Frosting  Spread  and  Mix. 
and  other  comipodities  used  in  the 
manufacture  thereof,  between  the 
General  .Mills  facilities  within  the 
Chicago  Commercial  Zone,  on  the  one 
hand.  and.  on  the  other,  points  and 
places  throughout  the  United  States. 
Supporting  shipper:  General  Mills,  Inc.. 
10459  Muskegon.  Chicago,  IL  60607. 

MC  13665  (Sub-4-16TA),  filed 
February  4.  1981.  Applicant: 
WHITEFORD  TRUCK  LINES.  INC..  640 
W.  Ireland  Road.  South  Bend.  IN  46660. 
Representative:  Donald  W.  Smith  P.O. 
Box  40248.  Indianapolis.  IN  46240.  (1) 
Lead  and  lead  oxide  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  ofcommodities  named  in 
flj  above,  between  the  facilities  of 
Oxide  &  Chemical  Corp.  at  or  near 
Brazil.  IN  on  the  one  hand,  and  on  the 
other,  points  in  and  east  of  ND.  SD.  NE. 
CO.  and  N.M.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Oxide  &  Chemical  Corporation. 
Supporting  shipper:  Oxide  &  Chemical 
Corporation.  5726  Professional  Circle, 
Indianapolis.  IN 

MC  150644  (Sub-4-2TA).  filed 
February  4.  1981.  Applicant:  GARY  L. 
SODERBERG  afid  LEROY  E. 
SODERBERG.  d.b.a.  SODERBERG 


FARMS.  Route  1,  Townline  Road,  Beloit, 
WI  53511.  Repreentative:  Rolfe  E. 
Hanson.  121  West  Doty  Street,  Madison. 
WI  53703.  Fertilizer  and  fertilizer 
ingredients,  in  bulk,  in  tank  vehicles, 
from  Lemont.  Amboy,  and  Fulton.  IL  and 
Clinton,  and  Dubuque,  lA.  to  Rock 
County.  WI.  Supporting  shippers:  Hodge 
Brothers,  Route  3.  Read  Rd.,  Janesville, 
WI  53545:  Luety  Agri-Systems.  Route  1. 
Philhower  Rd..  Beloit.  WI  53511. 
MC  133566  (Sub-4-14TA).  filed 
February  4,  1981.  Applicant: 
GANGLOFF  &  DOWNHAM  TRUCKING 
CO.,  INC.,  P.O.  Box  479.  Logansport.  IN 
46947.  Representative:  Daniel  O.  Hands. 
Blanshan  &  Summerfield,  Suite  200,  205 
W.  Touhy  Ave..  Park  Ridge,  IL  60068. 
Foodstuffs  (except  commodities  in  bulk). 
from  the  facilities  of  Lykes  Pasco 
Packing  Company  at  or  near  Dade  City. 
FL  to  points  in  the  United  States  in  and 
east  of  ND,  SD.  CO,  OK  and  TX. 
Supporting  shipper  Lykes  Pasco  Packing 
Company,  P.O.  Box  97.  North  Highway 
301.  Dade  City,  FL  33525. 

MC  145481  (Sub-4-7),  filed  February  4, 
1981.  Applicant:  COYOTE  TRUCK  UNE. 
INC.,  501  Sam  Ralston  Road.  Lebanon, 
IN  46052.  Representative:  Steven  K. 
Kuhlmann.  2600  Fjiergy  Center,  717  17th 
Street,  Denver,  CO  80202.  General 
commodities  (except  Classes  A  and  B 
explosives),  (!)  from  Chicago,  IL  to 
Tulsa  and  Oklahoma  City,  OK,  and  (2) 
from  Dallas,  TX  to  Atlanta,  GA; 
Greensboro,  NC;  Jacksonville,  FL;  and 
Columbus,  OH.  retricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Terminal  Freight  Cooperative 
Association  or  its  member  affiliates.  An 
underlying  ETA  seeks  120  days 
operating  authority.  Supporting  shipper: 
Terminal  Freight  Cooperative 
Association.  1430  Branding  Lane, 
Downers  Grove.  IL  60515. 

MC  150248  (Sub-4-3TA).  filed 
February  9.  1981.  Applicant:  BERNIE 
BERGER,  d.b.a.  BERGER  BROS. 
TRUCKING,  Box  20,  Rural  Route  4. 
Mandan,  ND  58554.  Representative: 
William  J.  Gambucci,  Suite  M-20,  400 
Marquette  Ave..  Minneapolis,  MN  55401. 
Contract:  Irregular:  (1)  Manufactured 
farm  implements,  parts  and  attachments 
for  manufactured  farm  implements,  and 
fabricated  metal  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
those  commodities  described  in  (1) 
above,  between  points  in  the  U.S.  under 
continuing  contracts  with  Rugby 
Manufacturing  Co.,  Inc.  of  Rugby,  ND. 
Supporting  shipper  Rugby 
Manufacturing  Co.,  Industrial  Park.  P.O. 
Box  672.  Rugby.  ND  58368. 

MC  40978  (Sub-4-12TA).  filed 
February  9. 1981.  Applicant:  CHAIR 


CITY  MOTOR  EXPRESS  COMPANY. 

3321  South  Business  Drive.  Sheboygan. 
WI  53081.  Representative:  Daniel  R. 
Dineen.  710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Furniture  and 
fixtures,  between  points  in  lA.  IL  IN. 
MI.  MN.  MO.  OH,  and  WI.  Supporting 
shipperfs):  There  are  21  supporting 
shippers. 

MC  124078  {Sub-4-55TA).  filed 
February  9. 1981.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevetle, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Cement  clinker,  from  West  Des  Moines. 
lA  to  points  in  PA  (except  Nazareth).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Chem 
Tech  Services.  4251  Main  Street,  Skokie. 
IL  80076. 

MC  151181  (Sub-4-2TA).  filed 
February  9. 1981.  Applicant:  DAKOTA 
TRANSPORT,  INC.,  Box  115,  Fort  Pierre. 
SD  57532.  Representative:  Michael  F. 
Morrone,  1150  17th  St..  N.W.. 
Washington.  DC  20036.  Contract- 
Irregular.  Beer  empty  containers  and 
related  advertising  and  promotional 
materials  between  points  in  SD.  on  the 
one  hand,  and  on  the  other,  points  in 
MN.  MO,  TX  and  WS.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Ellwein  Bros.,  Inc.. 
401  West  Dakota,  Pierre,  SD  57501. 

MC  124078  (Sub-4-56TA),  filed 
February  9, 1981.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard.  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201.  (1) 
Mineral  slag  (2)  Dry  bulk  sand  from  (1 ) 
Carrollton,  CA  to  points  in  AL.  MS.  and 
TN  and  (2)  junction  City,  GA  to  points  in 
AL  and  MS.  Supporting  shipper:  F  &  S 
Abrasive  Co.  Inc.,  P.O.  Box  2012. 
Birmingham,  AL  35201. 

MC  106603  (Sub-4-7TA),  filed 
February  10,  1981.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.;  200  Colrain  St.. 
SW..  Grand  Rapids,  MI  49508. 
Representative:  John  C.  Scherbarth, 
22375  Haggerty  Rd.,  Northville,  MI 
48167.  Lumber  and  particle  board  from 
the  port  of  entry  on  the  International 
boundry  line  at  Detroit.  Ml,  to  pts  in  ML 
IN,  IL.  OH.  KY,  TN,  NC,  WV.  VA,  MD, 
and  PA.  Supporting  shipper  MacMillan 
Bloedel  Building  Materials.  Div  of  Mac 
MacMillan  Bloedel  Limited,  c/o  J.  F. 
Donovan.  6540  Powers  Ferry.  Suite  200. 
Atlanta,  GA  30339. 

MC  148485  (Sub-4-2TA).  filed 
February  11, 1981.  Applicant:  EARL  P. 
SMITH,  d.b.a.  SMITH  CARTAGE  CO.. 
104  South  Vine  Avenue,  Marshfield,  WI 
54449.  Representative:  James  A.  Spiegel. 
Attorney,  Olde  Towne  Office  Park,  6425 
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Odana  Road,  Madison.  WI  53719. 
Contract:  Irregular  (1)  caskets,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  from  points  in  IN  to 
points  in  WI;  and  (2)  heating  units,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  between  Wisconsin 
Rapids.  WI  on  the  one  hand,  and,  on  the 
other  points  in  lA,  IL  IN,  KS.  MO,  NE 
and  OH.  Restricted  to  transportation 
performed  under  a  continuing 
contract(s)  with  Master-Craft  Casket. 
Inc.,  and  Preway.  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Master-Craft 
Casket.  Inc.,  Box  127.  Ladysmilh,  WI 
54848:  and  Preway.  Inc..  1430  2nd  Street. 
North.  Wisconsin  Rapids,  WI  54494. 

MC  153995  (Sub-4-lTA),  filed 
Februar>'  11. 1981.  Applicant:  U.C.I. 
TRUCKING,  INC..  3050  No.  Rockwell 
Ave..  Chicago.  IL.  606018. 
Representative:  Frererick  W.  Smart.  501 
Holly  Ave..  Elmhurst.  IL  60126.  Such 
commodities  as  are  dealt  in  by  Catalog, 
retail,  discount  and  home  improvement 
stores,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
such  commodities,  between  all  points  in 
the  contiguous  48  States.  Supporting 
shipper  United  Coatings.  Inc..  3050  N. 
Rockwell  Ave..  Chicago.  IL  60618. 

MC  149457  (Sub-4-8TA),  filed 
February  10, 1981.  Applicant:  JWI 
TRUCKING.  INC..  8100  North  Teutonia 
Avenue.  Milwaukee.  WI  53209. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison,  WI 
53703.  Such  merchandise  as  is  dealt  in 
by  retail  department  stores  and 
mateials.  equipment  and  supplies  used 
or  useful  in  the  manufacture,  sale  or 
distribution  of  the  involved 
commodities,  between  Portland.  OR  and 
points  in  the  Portland.  OR  commercial 
zone,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.  (except  AK  and  HI). 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper  Meier  &  Frank.  621 
South  West  5th  Avenue.  Portland.  OR 
97204. 

MC  136161  (Sub-4-lTA}.  filed 
February  11. 1981.  Applicant:  ORBIT 
TRANSPORT.  INC..  P.O.  Box  163,  Spring 
Valley,  IL  61362.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  11th  St..  NW..  Washington.  DC 
20001.  (1)  Carpet  strip,  adhesives. 
sealants,  stains,  solvents,  preservatives, 
plastic  carpeting,  and  installation 
supplies  from  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers.  GA.  to  points  in  the  U.S.  in  and 
East  of  TX,  OK,  MO,  lA,  and  MN;  (2) 
materials,  equipment,  and  supplies  from 
points  in  and  east  of  TX.  OK.  MO.  lA. 


and  MN  to  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers,  GA;  and  (3)  imported  nails 
from  Savannah,  GA  to  Conyers,  GA. 
Supporting  shipper  Roberts 
Consolidated  Industries,  Inc.,  600  N. 
Baldwin  Park  Blvd..  City  of  Industry.  CA 
91749. 

MC  152917  (Sub-4-2TA).  filed 
February  11. 1981.  Applicant:  J. 
HOOVER  ENTERPRISES.  INC..  d.b.a. 
GOFER  EXPRESS,  903  East 
Lincolnway.  LaPorte,  46350. 
Representative:  Patrick  H.  Smyth,  Smyth 
&  Guth,  P.C,  19  South  LaSalle  Street. 
Suite  401.  Chicago,  IL  60603.  Machinery 
parts,  plastic  products,  equipment  and 
supplies,  between  points  in  Porter. 
LaPorte,  St.  Joseph,  Elkhart  and 
Marshall  Counties,  IN,  on  the  one  hand, 
and,  on  the  other  points  in  OH. 
Supporting  shippers:  1.  Modine 
Manfuacturing  Co.,  239  Factory  Street, 
LaPorte,  IN  46350;  2.  Kingsbury  Castings, 
Inc..  P.O.  Box  639.  LaPorte,  IN  46350:  3, 
Chrysler  Plastic  Products  Corp.,  500  N. 
Roeske  Avenue,  Michigan  City.  IN 
46360;  4.  Diedrich  Machine  Company. 
2008  Ohio  Street,  LaPorte,  IN  46350. 

MC  105159  (Sub-4-12TA),  filed 
February  11, 1981.  Applicant:  KNUDSEN 
TRUCKING.  INC..  1320  W.  Main  St.,  Red 
Wing,  MN  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Foodstuffs:  from 
Northfield,  MN  to  points  in  CA,  MI.  and 
WA.  Supporting  shipper  Malt-0-Meal 
Company.  319  S.  Water  St..  Northfield. 
MN  55057. 

MC  153806  (Sub-4-1).  filed  February 
10. 1981.  Applicant:  BILL  McKEEN 
TRUCKING  UMITED.  1708  County  Road 
46.  Comber  Ontario,  CD  NOP  IJO. 
Representative:  W.  Walter  Travis.  P.O. 
Box  774.  Chatham.  Ontario,  CD  N7M 
5Ll.  (1)  Cabinets  between  the  Canadian- 
American  International  boundary  at 
Detroit,  MI  to  points  in  FL  SC  and  MC; 
(2)  Building  stone,  bricks,  marble  and 
overlay  between  the  Canadian- 
American  International  boundary  at 
Detroit,  MI  to  Fl,  on  the  one  hand  and  IN 
and  IL  on  the  other  Supporting  shipper 
Multi  Cabinet  Concepts.  Comber 
Ontario.  Canada,  and  Angelstone,  Ltd., 
Cambridge,  Ontario,  Canada. 

MC  48441  (Sub-4-5TA).  filed  February 
10,  1981.  Applicant:  R.M.E.,  INC..  P.O. 
Box  418,  Streator  IL  61364. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  11th  St., 
NW.,  Washington,  DC  20001.  (1)  Carpet 
strip,  adhesives.  .sealants,  stains, 
solvents,  preservatives,  plastic 
carpeting,  and  installation  supplies  from 
the  facilities  of  Roberts  Consoidated 
Industries  at  or  near  Conyers.  GA.  to 
points  in  the  U.S.  in  and  east  of  TX.  OK. 


MO.  lA.  and  MN:  (2)  materials, 
equipment,  and  supplies  from  points  in 
and  east  of  TX,  OK,  MO,  lA.  and  MN  to 
the  facilities  of  Roberts  Consolidated 
Industries  at  or  near  Conyers,  GA;  and 
(3)  imported  nails  from  Savannah,  GA  to 
Conyers.  GA.  Supporting  shipper: 
Roberts  Consolidated  Industries.  Inc.. 
600  N.  Baldwin  Park  Blvd..  City  of 
Industry,  CA  91749. 

MC  150327  (Sub-4-5TA),  filed 
February  10,  1981.  Applicant:  AMANON. 
INCORPORATED.  38294  Richman  Court 
Westiand.  MI  48185.  Representative: 
John  S.  Barbour  2711  E.  Jefferson.  Suite 
202.  Detroit,  Ml  48207.  Contract 
Irregular:  Tunneling  machinery, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  distribution  and 
leasing  thereof  between  all  points  in  the 
U.S..  except  AK  and  HI.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Carl  W.  Decker  Inc.  Supporting 
shipper  Cad  W.  Decker  Inc  .  6450  E. 
McNichols.  Detroit.  MI  48212. 

MC  95876  (Sub-4-16TA),  filed 
February  10, 1981.  Applicant: 
ANDERSON  TRUCKING  SERVICE. 
INC.,  203  Cooper  Ave.  No.,  St.  Cloud, 
MN  56301.  Representative:  Stephen  F. 
Grinnell.  1600  TCF  Tower  121  So.  8th 
St.,  Minneapolis,  MN  55402.  Iron  and 
steel  articles,  equipment,  materials  and 
supplies,  between  Perth  Amboy,  NJ.  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  in  and  east  of  ND.  SD,  NE.  KS, 
OK  and  TX.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Raritan  River  Steel  Company.  P.O.  Box 
309,  Perth  Amboy,  NJ  08862. 

MC  153988  (Sub-4-lTA),  filed 
February  10,  1981.  Applicant:  RYAN 
TRANSFER  &  STORAGE  CO..  888 
Mackubin  Street,  St.  Paul,  MN  55117. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Contract. 
Irregular:  Rail  car  sub-assemblies  and 
parts:  structural  and  reinforcing  steel; 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  thereof 
between  the  facilities  of  the  Maxson 
Corporation,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  The  Maxson  Corporation,  500 
Como  Avenue,  St.  Paul.  MN  55164. 

MC  147259  (Sub-4-llTA),  filed 
Feburary  10, 1981.  Applicant: 
CHURCHILL  TRANSPORTATION. 
INC..  2455  24th  St..  Detroit.  Ml  48218. 
Representative:  Richard  E.  VanWinkle. 
16901  Van  Dam.  South  Holland.  IL  60473. 
flJ  Fabricated  Metal  Products,  except 
Ordinance.  Machinery  or 
Transportation  Equipment,  and  (2) 
Rubber  or  Miscellaneous  Plastic 
Products,  and  Materials.  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of(l)  and  (2)  (except 
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commodities  in  bulk)  between  points  in 
OH  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers;  Alside,  Inc.,  P.O. 
Box  2010.  Akron,  OH  44309,  and  New 
Fab.  Inc..  P.O  Box  68,  Newton  Falls.  OH 


MC  127303  (Sub-4-3TA).  filed 
February  10.  1981.  Applicant:  Zellmer 
Truck  Lines.  Ina..  P.O.  Box  343. 
Granville.  IL  61326.  Representative:  E. 
Stephen  Heisley.  805  McLachlen,  Bank 
Bldg..  666  11th  St..  NW.,  Washington,  DC 
20001.  (1)  carpet  strip,  adhesives. 
sea/ants,  stains,  solvents,  preservatives, 
plastic  carpeting,  and  installation 
supplies  from  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers.  GA,  to  points  in  the  U.S.  in  and 
east'of  TX.  OK.  MO.  lA.  and  MN:  (2) 
materials,  equipment,  and  supplies  from 
points  in  and  east  of  TX.  OK,  MO,  lA, 
and  MN  to  the  fecilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers.  GA:  and  (3)  imported  nails 
from  Savannah.  GA  to  Conyers,  GA. 
Supporting  shipper:  Roberts 
Consolidated  Industries,  Inc..  600  N. 
Baldwin  Park  Blvd.,  City  of  Industry,  CA 
91749. 

MC  153976  (slib-4-1),  filed  February 
10.  1981   Applic«nt:  EXPRESS  FREIGHT 
SYSTEMS.  INC..  501  16th  Street, 
Newport.  MN  53055.  Representative: 
Samuel  Rubenslein.  Post  Office  Box  5, 
Minneapolis.  MN  55440.  Meats,  meal 
products  and  mfot  byproducts,  and 
articles  distribiifed  by  meat 
packinghouses  (|except  hides  and 
commodities  in  bulk)  between 
Minneapolis.  MN,  and  points  in  Benton, 
Steams  and  Sharburne  Counties,  MN,  on 
the  one  hand,  and  on  the  other  hand  all 
points  in  the  United  States.  Supporting 
shippers:  Campion  Wholesale.  St.  Paul. 
MN:  Morris  Rifkin  and  Sons,  Inc..  South 
St.  Paul.  MN:  an(d  Sunstar  Foods.  Inc., 
South  St.  Paul,  MN.  and  Landy  Packing 
Company,  St.  Cloud,  MN. 

MC  153986  (Sub-4-1).  filed  February 
10.  1981.  Applicant:  CENTRAL  STATES 
DISTRIBUTION,  501  S.  Fourth  Street, 
Van  Buren.  IN  46991.  Representative: 
Byron  Brankle.  P.O.  Box  47.  Van  Buren, 
IN  46991  Contract:  Irregular.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &  B  explosives, 
household  goods  and  commodities  in 
bulk)  between  points  in  U.S.  (Except  AK 
and  HI)  Restricted  to  traffic  moving 
under  continuing  contract  with  SCM 
Corporation.  Supporting  shipper:  SCM 
Corp..  900  Union  Building,  Cleveland, 
OH  44115. 

MC  95876  (Sub-4-15TA),  filed 
February  10.  1981   Applicant: 
ANDERSON  TRUCKING  SERVICE, 
INC..  203  Cooper  Ave.  No.,  St.  Cloud. 


MN  56301  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  121  So.  8th 
St.,  Minneapolis,  MN  55402.  Bentonite 
clay,  lignite,  and  drilling  mud  additives. 
from  points  in  Phillips  County.  MT,  Big 
Horn.  Sweetwater  and  Weston 
Counties.  WY,  Butte  County,  SD  and 
Bowman  County,  ND,  to  points  in  KS, 
LA,  NM,  OK  and  TX.  Underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  American  Colloid  Co.,  P.O.  Box 
228,  Skokie  .  IL  60077. 

MC  128409  (Sub-4-3TA),  filed 
February  10,  1981.  Applicant:  HAROLD 
MILLER  TRUCKING.  INC..  P.O.  Box  623. 
Moorhead,  MN  56560.  Representative: 
Richard  P.  Anderson.  502  First  National 
Bank  Bldg.,  Fargo,  ND  58126.  Contract 
irregular:  Sugar,  in  bulk,  in  tank  vehicles 
from  the  facilities  of  American  Crystal 
Sugar  Company  at  or  near  Moorhead, 
Crookston,  and  East  Grand  Forks,  MN, 
and  Drayton  and  Hillsboro,  ND,  to 
points  in  SD,  NE,  KS,  IN,  MI,  and  MO. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  American 
Crystal  Sugar,  101  North  3rd  St., 
Moorhead,  MN  56560. 

MC  150499  (Sub-4-2TA),  filed 
February  10,  1981.  Applicant:  ENGELS 
TRUCK  SERVICE.  INC.,  R.R.  3  Box  58, 
Worthington,  MN  56187.  Representative: 
A.  J.  Swanson.  Quaintance  *  Swanson, 
P.O.  Box  1103,  226  North  Phillips  Ave.. 
Sioux  Falls.  SD  57101.  Meats,  meal 
products,  and  meal  by-products,  from 
points  in  SD,  NE.  lA.  MN  and  WI  to 
points  in  King  County,  WA.  Supporting 
shipper:  Cudahy  Foods  Company,  2203 
Airport  Way  St.,  Seattle,  WA  98124. 

MC  150629  (Sub-4-2TA).  filed 
February  10. 1981.  Applicant:  CD. 
GAMMON  COMPANY,  531  Winthrop 
St.,  Addison.  IL  60101.  Representative: 
William  D.  Brejcha,  Ten  LaSalle  St.  No. 
1600;  Chicago,  IL  60G03.  Contract 
Irregular:  Such  commodities  as  are 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
ferrous  and  non-ferrous  metals,  between 
points  in  the  U.S.  restricted  to  traffic 
moving  under  continuing  contract(s] 
with  Inryco.  Inc.  of  Melrose  Park,  IL. 
Supporting  shipper:  Inryco,  Inc..  4101  W. 
Bumham  St..  Milwaukee,  WI  53201. 

MC  108453  (Sub-4-5TA),  filed 
February  10, 1981.  Applicant:  G  &  A 
TRUCK  UNE.  INC.,  404  West  Peck  Ave., 
White  Pigeon,  MI  49099.  Representative: 
Edward  Malinzak,  900  Old  Kent  Bldg.. 
Grand  Rapids,  MI  49503.  Conlracl 
Irregular:  General  commodities  (except 
in  bulk)  between  MI  and  all  points  in  the 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Simplex 
Industries,  Inc.  Supporting  shipper: 
Simplex  Ind.,  Inc..  Constantine,  MI 
49042. 


MC  103993  (Sub-4-27TA).  filed 
February  10, 1981.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (same  address  as 
applicant).  Motor  vehicles  between  St. 
Joseph  County,  MI  and  Randolph 
County,  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  West 
Leasing  Company  Inc.,  Tallmadge,  OH. 

MC  153973  {Sub-4-1).  filed  February 
10. 1981.  Applicant:  SPARTON  SERVICE 
TRANSPORTATION,  INC..  1501  W. 
Pershing  Rd..  Chicago,  IL  60609. 
Representative:  Themis  N.  Anastos,  120 
West  Madison  St..  Chicago,  IL  60602. 
Paint,  varnish,  solvents,  cleaning 
compounds,  wax.  detergents,  chemicals: 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities.  Also,  such  commodities  as 
are  dealt  in  or  used  by  producers  and 
distributors  of  paper  and  plastic 
products:  and  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  points  in 
IL.  MI,  WI,  MN,  OH,  lA  and  IN,  under 
continuing  contracts  with  Enterprise 
Companies,  Wheeling.  IL.  and 
Continental  Group.  Inc..  Bondware 
Division.  Rolling  Meadows,  IL. 

MC  153797  (Sub-4-lTA),  filed 
February  10, 1981.  Applicant:  C  G  &  S 
TRUCKING  CO.,  P.O.  Box  67.  Wood 
River.  IL  62095.  Representative:  Joseph 
E.  Rebman,  314  North  Broadway,  13th 
Floor,  St.  Louis,  Missouri  63102. 
Petroleum,  petroleum  products  and 
petrochemicals  in  tank  vehicles. 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  There  are 
four  (4)  supporting  shippers. 

MC  133689  (Sub-4-64),  filed  February 
10,  1981.  Applicant:  OVERIJ>iND 
EXPRESS.  INC..  8651  Naples  St.  NE.. 
Blaine.  MN  55434.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118.  Foodstuffs,  from 
Portland  and  Geneva,  IN  to  points  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  an  underlying  ETA  seeks  120  days. 
Supporting  shipper:  Naas  foods.  Inc., 
P.O.  Box  1029,  Poriland,  IN  47371. 

MC  150049  (Sub-4-6),  filed  February 
10,  1981.  Applicant;  JAMES  RESSLER 
d.b.a.,  JIM  RESSLER  TRUCKING.  300 
East  Turnpike  Avenue,  Bismarck.  ND 

58501.  Representative:  Charles  E. 
Johnson,  P.O.  Box  2578,  Bismarck.  ND 

58502.  Contract:  Irregular  Lumber, 
Lumber  Products.  Wood  Products  and 
Lumber  Mill  Products.  (1)  From  CA, 
WA,  OR,  ID,  MT,  to  MN,  ND,  SD,  WI, 
lA.  IL.  and  NE.  under  contract  with 
Superior  Lumber  Company  and  Gibbs 
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Lumber,  and  (2)  From  MI,  WI.  and  MN, 
to  WA,  OR.  ID.  MT.  CA.  and  UT,  under 
contract  with  Brady  International 
Hardwood  Co.  An  underlying  ETA  seeks 
90  day  authority.  Supporting  shipper(s): 
Brady  International  Hardwood  Co., 
Tacoma,  WA,  Superior  Lumber 
Company,  St.  Paul,  MN:  and  Gibbs 
Lumber,  Lake  Elmo,  MN. 

MC  146728  (Sub-4-7).  filed  February 
10.  1981.  Applicant:  GOLDEN  BROS.. 
INC..  234  E.  McClure  St.,  Kewanee.  IL 
61443.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  Street. 
Chicago,  IL  60603.  Iron  and  Steel 
Articles  between  points  in  the  U.S. 
Supporting  shipper:  Dade  Steel  Sales 
Corp.,  5280  NW  78  Ave.,  Miami,  FL 
William  R.  Hubbell  Steel  Corp.,  11355 
Franklin  Ave..  Franklin  Park.  IL  60131. 

MC  145095  (Sub-4-3TA).  filed 
February  9.  1981.  Applicant:  POWER 
FUELS.  INC.,  P.O.  Box  1369,  Minof,  ND 
58701.  Representative:  F.  J.  Smith,  Suite 
307,  420  North  4th  Street,  Bismarck,  ND 
58501.  (1)  Liquid  molten  sulfur  in  bulk 
tank  vehicles  to.  from,  and  between  all 
points  in  ND,  SD,  MT,  MN  and  WI.  (2) 
Crude  oil  and  anhydrous  ammonia  in 
bulk  tank  vehicles  to.  from,  and 
between  all  points  in  MT  and  ND. 
Supporting  shippers:  CominCo 
American.  Inc.,  205  NW  25th  St.,  Minol, 
ND  58701.  Border  States  Paving,  Inc., 
Box  3162,  Fargo,  ND  58108.  Murphy  Oil 
Corp.,  200  Jefferson  Ave..  El  Dorado.  AR 
71730. 

MC  135185  (Sub-4-5TA),  filed 
February  9,  1981.  Applicant: 
COLUMBINE  CARRIERS.  INC.,  P.O.  Box 
66,  52275  U.S.  Highway  31  North,  South 
Bend,  IN  46624.  Representative:  Jack  B. 
Wolfe,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Conlracl  Irregular:  Such  commodities  as 
are  dealt  in  by  rubber  processors. 
between  South  Bend,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  under  continuing  contract  with 
Baker  Rubber.  Inc.  Suppori  shipper: 
Baker  Rubber,  Inc.,  700  West  Chippewa 
Avenue,  South  Bend,  IN  46680. 

MC  151879  (Sub-4-2TA),  filed 
February  11, 1981.  Applicant:  ROSS 
DEMING.  P.O.  Box  136,  Dell  Rapids.  SD 
57022.  Representative:  Claude  Stewart, 
P.O.  Box  480,  Sioux  Falls,  SD  57101. 
Contract:  Irregular  prefabricated 
buildings,  component  parts  and 
supplies,  and  articles  used  in  the 
manufacture  and  distribution  of 
prefabricated  buildings.  Between:  Points 
in  SD,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Triple  E  Building  Systems,  616  Sioux 
Boulevard,  P.O.  Box  578,  Brandon.  SD 
57005. 


MC  150105  (Sub-4-4TA),  filed 
February  12, 1981.  Applicant:  KING 
ASSOCIATED  ENTERPRISES,  LTD.. 
P.O.  Box  253.  Butler.  WI  53007. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Contract 
Irregular:  Pallets,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  pallets. 
between  Butler,  WI,  on  the  one  hand, 
and  on  the  other,  points  in  IL,  IN,  lA,  MI 
MN,  MO,  OH.  PA,  NY.  and  WV:  under 
continuing  contract(8)  with  Reclaimed 
Pallet  Service,  Inc.,  of  Butler.  WI.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Reclaimed  Pallet  Service,  Inc.,  P.O.  Box 
253,  Butler.  WI  53007. 

MC  117165  (Sub-4-5TA),  filed 
February  12, 1981.  Applicant:  ST.  LOUIS 
FREIGHT  LINES,  INC.,  P.O.  Box  2140, 
Michigan  City,  IN  46360.  Representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  I A  50309.  Lumber  and  wood 
products,  (1)  From  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  Detroit,  MI,  and  (2)  From 
Latonia,  KY  to  points  in  lA,  IL,  IN,  KY, 
MI,  MO.  NY,  OH,  PA,  WI  and  WV  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Weyerhaeuser  Company.  100  South 
Wacker  Drive,  Chicago.  IL  60606. 

MC  145454  (Sub-4-7TA),  filed 
February  12, 1981.  Applicant: 
SOUTHERN  REFRIGERATED 
TRANSPORTATION  COMPANY,  INC., 
7336  West  15th  Avenue,  Gary,  IN  46406. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street,  Suite  350.  Chicago. 
IL  60603.  Foodstuffs  and  related 
products  between  the  facilities  of 
Specialty  Brands.  Inc.  located  at  or  near 
Thornton,  IL,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Specialty 
Brands,  Inc.,  201  West  Armory, 
Thornton,  IL  60476 

MC  152337  (Sub-4-3TA),  filed 
February  12. 1981.  Applicant:  CENTRAL 
STATES  TRUCKING  CO.,  1311  South 
First  Avenue,  Maywood,  IL  60153. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Glass  containers,  closures,  and  sundry 
items  in  connection  therewith,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  aforesaid  items,  between  Lake  and 
Cook  Counties,  IL,  and  Delaware 
County.  IN,  on  the  one  hand,  and  on  the 
other,  points  in  IL,  IN,  WI  and  MI. 
Supporting  shipper:  Ball  Corporation. 
345  South  High  Street,  Muncie,  IN  47302. 

MC  145974  (Sub-4-3TA),  filed 
February  12. 1981.  Applicant;  HIDATCO. 


INC.,  P.O.  Box  356.  New  Town.  ND 
58763.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Contract:  Irregular 
Lumber  and  wood  products  from  WA. 
OR,  ID.  MT,  and  CA,  to  points  in  lA  and 
WI.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Gibbs 
Lumber  Co.,  3394  I^ke  Elmo  Avenue. 
P.O.  Box  878.  Uke  Elmo,  MN  55042. 

MC  147404  (Sub-4-3TA).  filed 
February  12. 1981.  Applicant:  DONALD 
J.  GETTELFINGER.  d.b.a. 
GETTELFINGER  FARMS  R.R.  2.  Box 
241.  Palmyra.  IN  47164.  Representative: 
Roberi  W.  Loser  II.  1101  Chamber  of 
Commerce  Bldg..  320  N.  Meridian  St.. 
Indianapolis.  IN  46204.  Contract 
Irregular  Food  or  kindered products, 
(except  commodities  in  bulk),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Armour  and  Company, 
of  Phoenix,  AZ.  Supporting  shipper 
Armour  and  Company,  111  W. 
Clarendon,  Station  No.  1130.  Greyhound 
Tower  Phoenix,  AZ  85077. 

MC  144115  (Sub-4-3TA),  filed 
February  12.  1981.  Applicant: 
DIVERSIFIED  CARRIERS.  INC.  903  6th 
Street  NW.,  Rochester,  MN  55901. 
Representative:  Charles  E.  Dye  P.O.  Box 
971,  West  Bend,  WI  53095.  Non-exempt 
or  Kindred  Products  between  points  in 
the  U.S.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Banner 
Beef  Company.  Supporting  shipper 
Banner  Beef  Company,  P.O.  Box  66. 
Hospers.  lA  51238. 

MC  140276  (Sub^l).  filed  February 
12.  1981.  Applicant:  LARRY  SCHEFUS 
TRUCKING,  INC..  R.  R.  1,  Box  202. 
Redwood  Falls.  MN  56283. 
Representative:  John  H.  Schnobrich. 
Estebo.  Carey,  Schnobrich  &  Frank,  Ltd., 
315  South  Washington,  Redwood  Falls, 
MN  56283.  Contract  Irregular  1)  GS 
hides  and  animal  byproducts,  meat  and 
bone  meal,  blood  and  blood  meal, 
feather  meal,  cracklings  and  grease:  and 
2)  Chemicals  and  equipment  used  in 
processing  of  animal  byproducts  by 
Central  Bi-I^roducts,  between  points  in 
U.S.  for  account  of  Central  Bi-Products. 
Supporting  shipper  Central  Bi-Product». 
a  division  of  Farmers  Union.  Marketing 
and  Processing  Association.  590  West 
Park  Road.  Redwood  Falls.  MN  56283. 

MC  154008  (Sub-4-lTA).  filed 
February  11, 1981.  Applicant:  DAVID  E. 
YOUNG  d.b.a.  YOUNG  TRUCK  UNES. 
Box  8,  Lyle,  MN  55953.  Representative: 
William  J.  Gambucci,  Suite  M-20.  400 
Marquette  Ave..  Mirmeapolis.  MN  55401. 
Contract  Irregular.  Metal  products. 
between  points  in  the  U.S.  under  a 
continuing  contract  or  contracts  with 
Quality  Metals,  Inc..  St.  Paul.  MN. 
Supporting  shipper  Quality  Metal».  Inc, 
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2575  Doswell  A\|enue,  St.  Paul.  MN 
55108.  I 

MC  148308  (Silb-4-2TA).  filed 
February  11. 1981.  Applicant: 
ROTRANSCO.  INC..  6135  West  65lh  St., 
Chicago.  IL  60638.  Representative: 
Donald  B.  Levine.  39  S.  LaSalle  St.. 
Chicago.  IL  60600.  Contract:  Irregular: 
Automobile  park  and  accessories 
therefor,  betweein  the  facilities  of 
Toyota  Motor  Distributors  U.S.A.,  Inc. 
located  at  or  near  Carol  Stream,  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  lA,  and  Ml.  Supporting  shipper: 
Toyota  Motor  Distributors  U.S.C,  Inc.. 
500  Kehoe  Blvd.  Carol  Stream,  IL  60187. 

MC  51146  (Sub-4-59TA).  filed 
February  11.  1981   Applicant: 
SCH.NEI'dER  TR,A.\SP0RT.  INC..  P.O. 
Box  2298,  Green  Bay.  Wl  54306. 
Representative:  Matthew  J.  Reid  (Same 
address  as  applicant).  Such 
commodities  as  are  manufactured  or 
dealt  in  by  maniifacturers  and 
distributors  of  ti^-es,  tubes,  and  roofing 
between  CarlisU,  PA  and  Greenville,  IL 
on  the  one  hand]  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Carlisle  Tire  &  Rubber  Company.  P.O. 
Box  99,  Carlisle.jPA  17013. 

MC  29886  (Sult»-4-8TA),  filed  February 
12,  1981.  Applicant:  DALLAS  &  MAVIS 
FORW  ARDI.NG  CO.,  INC.,  4314— 39th 
Avenue.  Kenosha.  WI  53142. 
Representative:  Albert  P.  Barber  (same 
address  as  applifcant).  Motor  Vehicles. 
between  Winnebago  County,  lA.  on  the 
one  hand,  and,  an  the  other,  points  in 
the  U.S.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Select  Vehicle  Distributors,  Inc..  20445 
W.  Capitol  Drive.  Brookfield,  WI  53005. 

MC  124078  (Sub-4-58TA),  filed 
February  13,  1981   Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Wazte  sulphur  from  M'.  Pleasant,  TN  to 
Baytown  TX.  Ap  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Stauffer  Chemical  Company.  Westport, 
CT  06880. 

MC  124078  (Sub-4-57TA).  filed 
February  12.  1991.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28th  Street.  Milwaukee,  Wl  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Chemicals  in  biflk,  between  the  facilities 
of  Stepan  Chemical  Company  at 
Fieldsboro.  .N)  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  NC,  SC. 
VA.  and  WV.  Supporting  shipper: 
Stepan  Chemical  Company.  22  Frontage 
Road.  Northfield,  IL  60093. 


MC  139667  (Sub-4-3TA).  filed 
February  12, 1981.  Applicant:  CHARLES 
SCHMIDT,  |R..  101  West  Sanger.  Salem. 
IL  62881.  Representative:  Brenda 
Schmidt,  906  Meadow  Lane,  Salem.  IL 
62881 .  Iron  and  steel  articles,  from 
points  in  the  Chicago  CZ  to  points  in 
MO.  TN,  AR.  TX.  and  from  points  in  TX 
and  TN  to  points  in  MO.  IL  and  KY.  An 
underlying  ETA  seeks  120  days. 
Supporting  shippers:  There  are  six 
supporting  shippers. 

MC  146837  (Sub-4-2TA),  filed 
February  11.  1981.  Applicant: 
SOUTHERN  MINNESOTA  GROCERY 
COMPANY,  202  Southwest  Second.  P.O. 
Box  201,  Waseca.  MN  56093. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower.  Minneapolis.  MN  55402. 
Flour  and  bran:  from  (1)  Winona.  MN  to 
Hutchinson.  KS  and  Joplin.  MO.  (2) 
Chester.  IL  to  Hutchinson.  KS.  (3) 
Hutchinson,  KS  to  Oklahoma  City.  OK. 
Little  Rock,  AR  and  Dallas.  TX. 
Supporting  shipper:  Kelly  Milling 
Company.  P.O.  Box  1037.  Hutchinson. 
KS  67501. 

MC  153771  (Sub-4-lTA).  filed 
February  11. 1981.  Applicant:  GATTI 
EXCAVATING  COMPANY.  INC..  3570 
N.  25th  Street.  Terre  Haute.  IN  47805. 
Representative:  David  Konnersman. 
5101  Madison  Avenue.  Indianapolis.  IN 
46227.  Contract  irregular:  Transporting 
machinery,  electrical  machinery, 
equipment  or  supplies  between  points  in 
the  United  States  under  continuing 
contracts  with  Amax  Coal  Company 
Division.  Indianapolis.  IN.  Supporting 
shipper:  Amax  Coal  Co..  Div..  105  S. 
Meridian  St..  Indianapolis.  IN  46225. 

MC  134551  (Sub-4-5TA).  filed 
February  12. 1981.  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
No.  3  Caine  Drive,  Madison,  IL  62060. 
Representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
Medical  supplies,  between  St.  Louis. 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  on  and  south  of  Interstate 
Hwy  80.  Supporting  shipper:  Travenol 
Laboratories.  Inc.,  6301  Lincoln  Ave., 
Morton  Grove,  IL.  60053. 

MC  153994  (Sub-4-lTA).  filed 
February  11. 1981.  Applicant:  NORM 
SCHILLING  TRUCKING.  INC..  18042  S. 
Kedzie  Ave..  Chicago.  IL  60429. 
Representative:  Philip  A.  Lee.  120  W. 
Madison  St..  Suite  618.  Chicago.  IL 
60602.  Contract  Irregular:  Precast 
Concrete  between  IL.  WI.  MO,  OH,  IN, 
MI,  and  lA,  MN.  Supporting  shipper: 
Permacrele  Products,  Corp..  220  E.  168lh 
St..  South  Holland.  IL  60473. 

MC  136774  (Sub-4-^TA).  filed 
February  11. 1981.  Applicant:  MC-MOR- 
HAN  TRUCKING  CO..  INC..  P.O.  Box 
368.  ShuUsburg.  WI  53586. 


Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St..  Chicago.  IL  60603.  Liquid 
orange  juice  concentrate,  (1)  from  points 
in  FL  to  Chicago.  IL.  and  points  in  its 
Commercial  Zone,  and  (2)  from  Chicago. 
IL.  and  points  in  its  Commercial  Zone  to 
Bonner  Springs.  KS.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Bodine's.  Inc.,  5757  West  59th 
St.,  Chicago,  IL  80638. 

MC  136774  (Sub-4-3TA),  filed 
February  11. 1981.  Applicant:  MC-MOR- 
HAN  TRUCKING  CO..  INC.,  P.O.  Box 
368,  ShuUsburg.  WI  53586, 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago.  IL  60603. 
Nonexempt  food  or  kindred  products, 
from  the  facilities  of  Heinz  U.S.A. 
located  at  or  near  Holland.  MI.  to  the 
facilities  of  Heinz  U.S.A.  at  or  near 
Muscatine.  lA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Heinz  U.S.A.  P.O.  57.  Pittsburgh.  PA 
15230. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  29910  (Sub-5-78TA).  filed 
February  12. 1981.  Applicant:  ABF 
FREIGHT  SYSTEM.  INC..  301  South 
Eleventh  Street.  Fort  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber 
(address  same  as  applicant).  Classes  A 
and  B  explosives,  between  Simsbury. 
CT;  Graham.  KY  and  Louviers.  CO.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Ensign-Bickford 
Industries.  660  Hopmeadow  Street, 
Simsbury.  CT. 

MC  35320  (Sub-5-49TA).  filed 
February  13, 1981.  Applicant:  T.I.M.E.- 
DC.  INC..  2598  74th  Street.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  as  applicant).  Common, 
regular.  General  Commodities,  except 
household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives,  serving  Charlotte.  NC  and  its 
commercial  zone  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
Supporting  shipper:  Seven. 

MC  53965  (Sub-5-8TA).  filed  February 
13.  1981.  Applicant:  GRAVES  TRUCK 
LINE.  INC.,  2130  South  Ohio,  P.O. 
Drawer  1387,  Salina,  KS  67401. 
Representative:  John  E.  Jandera,  641 
Harrison  Street,  P.O.  Box  1979,  Topekea. 
KS  66601.  Common,  regular.  General 
Commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Between  Lawton.  OK  and  Amarillo.  TX, 
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from  Lawton  over  U.S.  Hwy  62  to 
junction  U.S.  Hwy  83.  then  over  U.S. 
Hwy  83  to  junction  Texas  Hwy  256.  then 
over  Texas  Hwy  256  to  junction  U.S. 
Hwy  287,  then  over  U.S.  Hwy  287  to 
Amarillo.  TX  and  return  over  the  same 
route,  serving  all  intermediate  pts  and 
serving  all  pts  in  Harmon.  Jackson. 
Tillman.  Cotton.  Kiowa  and  Comanche 
Counties.  OK  as  off-route  pts.  Thirty-one 
supporting  shippers.  Applicant  intends 
to  tack  and  interline 

MC  106707  (Sub-5-2TA).  filed 
February  13. 1981.  Applicant:  ADAMS 
TRUCKING  INC..  1711  W.  Second  St.. 
Webster  City,  lA  50595.  Representative: 
Ronald  D.  Adams  (same  as  above).  Iron 
and  Steel  articles  between  Clinton 
County.  lA  and  pts  in  AZ  AR.  CO.  IL. 
IN.  lA.  KS,  KY,  LA.  MI.  MN.  MO.  MT. 
NE.  NM.  ND.  OH,  OK.  SD.  TX.  WI.  and 
WY.  Supporting  shipper:  Central  Steel 
Tube  Co..  Central  Steel  Rd..  P.O.  Box 
551.  Clinton.  lA.  52732. 

MC  107727  (Sub-5-2TA).  Applicant: 
ALAMO  EXPRESS.  INC..  6013  Rittiman 
Plaza.  San  Antonio.  78218. 
Representative:  Robert  J.  Bimbaum. 
Suite  151.  3636  Executive  Center  Drive. 
Austin.  TX  78731.  Common:  regular. 
general  commodities,  except  Classes  A 
and  B  explosives  and  household  goods, 
as  defined  by  the  Commission,  (1) 
Between  San  Antonio.  TX  and  Memphis. 
TN  as  follows:  From  San  Antonio  over 
IH  35  and  35  East  to  its  intersection  with 
IH  30.  thence  over  IH  30  to  its 
intersection  with  IH  40.  thence  over  IH 
40  to  Memphis.  TN  and  return  over  the 
same  route,  servicing  the  commercial 
zones  of  all  intermediate  points.  (2) 
Between  Victoria.  TX  and  Memphis.  TN 
as  follows:  From  Victoria,  over  U.S.  77 
to  its  intersection  with  IH  35.  thence 
over  IH  35  and  35  East  to  its  intersection 
with  IH  30.  thence  over  IH  30  to  its 
intersection  with  IH  40.  thence  over  IH 
40  to  Memphis,  and  return  over  the  same 
route,  servicing  all  the  commercial  zones 
of  all  intermediate  points  between  the 
intersection  of  U.S.  77  and  IH  35  and 
Memphis.  TN.  (3)  Between  Houston.  TX 
and  Memphis,  TN  as  follows:  From 
Houston  over  U.S.  59  to  its  intersection 
with  U.S.  259.  thence  over  U.S.  259  to  its 
intersection  with  IH  20,  thence  over  IH 
20  to  its  intersection  with  U.S.  59,  thence 
over  U.S.  59  to  its  intersection  with  IH 
30.  thence  over  IH  30  to  its  intersection 
with  IH  40  to  Memphis,  and  return  over 
the  same  route,  servicing  the  commercial 
zones  of  all  intermediate  points.  (4)  As 
an  alternate  route,  between  the 
intersection  of  IH  35  and  U.S.  79  and 
Memphis.  TN.  as  follows:  From  the 
intersection  of  IH  35  and  U.S.  79.  over 
U.S.  79  to  its  intersection  with  IH  40. 
thence  over  IH  40  to  Memphis,  and 


return  over  the  same  route.  Supporting 
shippers:  There  are  30  supporting 
shippers. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  109397  (Sub-5-30TA).  filed 
February  12. 1981.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113,  Joplin,  MO  64801. 
Representative:  T.  M.  Brown.  P.O.  Box 
1540.  Edmond.  OK  73034.  Hazardous 
waste,  from  points  in  MD.  NY.  OH.  NJ. 
PA.  WV.  VA.  DE.  and  DC  to  Emelle  and 
Theodore.  AL  and  Deer  Park.  TX. 
Supporting  shipper:  MET  Electrical 
Testing  Co..  Inc..  916  W.  Patapsco 
Avenue.  Baltimore.  MD  21230. 

MC  111231  (Sub-5-2lTA).  filed 
February  12,  1981.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  James  H.  Berry  (same 
address  as  applicant).  (1)  Engines  and 
accessories  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
commodities  named  in  (Ij  above 
between  Pope  County.  AR  on  the  one 
hand.  and.  on  the  other,  points  in  CA, 
MT,  WY.  CO.  UT.  NM,  TX,  OK,  KS.  NE. 
SD.  ND.  LA.  MS,  AL,  FL,  lA.  IL.  OH.  IN. 
WI  and  MO,  Supporting  shipper: 
Minneapolis-Moline  Engine  Company. 
P.O.  Box  788,  Russellville,  AR  72801." 

MC  114965  (Sub-5-3TA),  filed 
February  13. 1981.  Applicant:  CYRUS 
TRUCK  LINE,  INC.,  P.O.  Box  327,  lola, 
KS  66749.  Representative:  Charles  H. 
Apt.  Attorney.  P.O.  Box  328.  lola.  KS 
66749.  Emulsified  asphalts,  in  bulk,  in 
tank  vehicles,  from  Pittsburg,  KS.  to  pts. 
and  places  in  OK.  Supporting  shipper: 
Road  Emulsions  Pittsburg.  Inc..  305 
South  Joplin.  Pittsburg.  KS  66762. 

MC  116004  (Sub-5-2TA).  filed 
February  12.  1981.  Applicant:  TEXAS 
OLKLAHOMA  EXPRESS.  INC..  P.O.  Box 
47112,  Dallas,  TX  75147.  Representative: 
Doris  Hughes  (same  as  applicant). 
Common;  regular  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  A  &  B  explosives) 
as  described  in  STTC  No.  51.  serving  the 
facilities  of  Holly  Sugar  Corporation. 
Hereford.  TX  as  off  route  point  in 
connection  with  carrier's  regular  route 
authority.  Supporting  shipper:  Holly 
Sugar  Corporation.  P.O.  Box  1052. 
Colorado  Springs.  CO  80901.  Applicant 
intends  to  tack  and  interline. 

MC  117119  (Sub-5-52TA).  filed 
February  12. 1981.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Such 
commodities  as  are  used  by  restaurants 
(except  commodities  in  bulk  and 


foodstuffs  other  than  condiments)  from 
Topeka.  KS  to  Guilderland  Park,  NY. 
Supporting  shipper(8):  Franchise 
Services,  Inc.,  P.O.  Box  484,  Wichita.  KS 
67201. 

MC  117119  (Sub-5-53TA).  filed 
Februarj'  13.  1981.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P  O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Doors  and  door 
hardware  between  points  in  OR.  TX.  FL 
MI  and  SC.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  or  used  by  Jim  Walter  Doors.  Inc. 
Supporting  shipper(s):  Jim  Walter  Doors. 
Inc.,  7200  Southeast  92nd,  Poriland,  OR 
97266. 

MC  117119  (Sub-5-54TA),  filed 
February  13,  1981.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Wood  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Multnomah 
County,  OR  and  points  in  NY  &  TN. 
Supporting  shipper(8):  D  &  D  Bennett 
Inc..  702  Northeast  2nd.  Troutdale.  OR 
97060. 

MC  119789  (Sub-5-42TA).  filed 
February  13. 1981.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Insulators  and 
parts  from  LeRoy.  NY  to  points  in  AL, 
FL.  GA.  NC.  SC.  and  TN.  Supporting 
shipper:  Lapp  Insulator  Division. 
Interpace  Corporation.  P.O.  Box  776, 
Sanderville.  GA  31802. 

MC  124673  (Sub-5-9TA),  filed 
February  13. 1981.  Applicant:  FEED 
TRANSPORT,  INC.,  P.O.  Box  2167. 
Amarillo,  TX  79105.  Representative:  Gail 
P.  Johnson  (same  as  applicant).  Feed 
ingredients,  between  points  in  the  U.S. 
(except  AK  and  HI)  restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  the  Ralston  Purina 
Company.  Supporting  shipper:  Ralston 
Purina  Company.  Checkerboard  Square. 
St.  Louis.  MO  63188. 

MC  126822  (Sub-5-47TA).  filed 
February  13. 1981.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative;  John  T.  Pruitt 
(same  as  applicant).  (1)  Building 
materials,  and  (2)  equipment  and 
supplies  used  in  connection  with  (1) 
above,  between  pts  in  the  U.S.  restricted 
to  shipments  for  Mariey  Cooling  Tower 
Co.  Supporting  shipper:  Mariey  Cooling 
Tower  Co..  5800  Foxridge  Drive, 
Mission.  KS  66202. 
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MC  126822  (Sub-5-48TA).  filed 
February'  13. 1981.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15580  South  16*  Highway,  Olathe.  KS 
66061   Representative:  John  T.  Pruitt 
(same  as  applicant).  General 
commodities  (except  Classes  A  and  B 
explosives),  between  pts.  in  the  U.S. 
restricted  to  shipments  from,  to,  or 
between  the  facilities  of  Acli 
International  Coffee  Co.  Supporting 
shipper:  Acli  International  Coffee  Co., 
717  Westchester  Avenue,  White  Plains, 
NY  10604. 

MC  134328  (Sub-5-lTA),  filed 
February  13, 1961.  Applicant:  D  &  G 
TRUCKING  CO..  INC..  P.O.  Box  1004. 
Wynne,  AR  72396.  Representative: 
James  N.  Clay  III,  222  E.  Mallory  Ave., 
Memphis,  TN  3B109.  Contract,  irregular; 
Swimming  pools,  decks  for  swimming 
pools,  parts  and  accessories  and  items 
used  In  their  manufacture  and 
distribution,  between  Helena,  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Doughboy 
Recreational.  Inc..  10959  Jersey 
Boulevard.  Cuaamonga.  CA  91730. 

MC  135797  (Sub-5-98TA),  filed 
February  12.  1981.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  Post  Office  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant,  Escjuire  (same  as  above). 
Such  commodities  as  are  dealt  in  or 
used  by  craft  apd  nursery  stores  and 
equipment,  materials  and  supplies  used 
in  the  conduct  Ipfsuch  business. 
Between  points  in  the  U.S.  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Frank's 
Nursery  &  Crafts.  Inc.,  Supporting 
shipper:  Frank's  Nursery  &  Crafts,  Inc. 
6399  E.  Nevada,  Detroit,  MI  48123. 

MC  136786  (Sub-5-^9TA).  filed 
February  13. 1981.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  N.E. 
Third  St.,  Des  Moines,  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr., 
Olsen,  SnellingS  Christensen,  P.A.. 
Suite  307.  5200'Willson  Road,  Edina.  MN 
55424.  Such  cotnmodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  pillows:  1)  between  Los 
Angeles  and  Berkley.  CA.  Denver.  CO, 
Bensonville.  IL^  Newark.  NJ.  Dallas.  TX, 
and  Seattle.  WA;  and  2)  between  Los 
Angeles  and  Berkley.  CA.  Denver.  CO. 
Bensonville.  IL,  Newark.  NJ,  Dallas.  TX 
and  Seattle.  WA.  on  the  one  hand,  and 
on  the  other,  pts.  in  the  U.S.  Supporting 
shipper:  Northern  Feather.  Inc.. 
Somerville.  NJj 

MC  136786  ($ub-5-50TA).  filed 
February  13, 1981.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  4475  NE.  3rd 
Street.  Des  Moines,  !A  50313. 
Representativa:  Stanley  C.  Olsen,  Jr., 


Olsen,  Snelling.  &  Christensen.  P.A., 
5200  Willson  Road.  Ste.  307. 
Minneapolis,  MN  55424.  (1)  Malt 
beverages  and  related  advertising 
materials:  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries.  (1) 
From  Jefferson  County.  CO  to  TN.  LA. 
MS.  lA.  AZ.  and  CA;  (2)  from  TN.  LA. 
MS.  lA.  AZ  and  CA  to  Jefferson  County, 
CO.  Supporting  shipper  Adolph  Coors 
Co.,  Golden,  CO  80401. 

MC  138328  (Sub-5-18TA),  filed 
February  13, 1981.  Applicant: 
CLARENCE  L  WERNER,  d.b.a. 
WERNER  ENTERPRISES.  1-80  and  Hwy. 
50.  P.O.  Box  37308.  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  department  stores. 
between  Omaha.  NE,  and  pts  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Pamida,  Inc. 
Supporting  shipper:  Pamida,  Inc.,  8800  F 
St.,  Omaha,  NE  68127. 

MC  139973  (Sub-5-6TA),  filed 
February  13. 1981.  Applicant:  J.  H. 
WARE  TRUCKING.  INC..  P.O.  Box  398. 
Fulton.  MO  65251.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building.  Des 
Moines.  lA  50309.  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  those  Commodities 
injurious  or  contaminating  to  other 
lading).  Between  pts  in  NY,  OH,  PA,  and 
WV  on  the  one  hand,  and,  on  the  other, 
pts  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Busy  Beaver 
Building  Center.  Inc..  641  Alpha  Drive. 
Pittsburgh.  PA  15238. 

MC  144844  (Sub-5-3TA),  filed 
February  13, 1981.  Applicant:  OZARK 
TRANSPORTATION,  INC.,  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Metal 
articles,  from  Chicago  and  Granite  City, 
IL  and  their  commercial  zones,  to  pts 
AL,  AR,  CO,  IL,  IN,  lA,  LA,  KS.  KY,  MO, 
MS.  NE.  OK.  TN.  TX  and  WI.  Supporting 
shipper(s):  There  are  five  supporting 
shippers. 

MC  145997  (Sub-5-8TA),  filed 
February  12, 1981.  Applicant:  J.E.M. 
EQUIPMENT,  INC.,  Post  Office  Box  396, 
Alma,  AR  72921.  Representative:  Don 
Garrison,  Esq..  Post  Office  Box  1065. 
Fayetteville.  AR  72701.  Meat,  Meat 
Products  and  Meat  By-Products.  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk)- 
Between  points  in  the  U.S.  (except  AK 


and  HI)-Re8tricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Swift  Independent  Packing 
Company.  Supporting  shipper:  Swift 
Independent  Packing  Company,  115 
West  Jackson  Boulevard.  Chicago,  IL 
60604. 

MC  148107  (Sub-5-4TA),  filed 
February  12, 1981.  Applicant:  J.  J.  MESA, 
d.b.a.  J.  J.  MESA  TRUCKING  CO.,  1500 
South  Zarzamora  Street.  San  Antonio, 
TX  78207.  Representative:  Kenneth  R. 
Hoffman.  P.O.  Box  2165.  Austin,  TX 
78768.  Drysalted  and  greensalted  hides 
between  points  in  TX,  CA  and  CO. 
Supporting  shipper  Grossman 
Company.  P.O.  Box  58132.  Los  Angeles. 
CA  90058. 

MC  148284  (Sub-5-3TA).  filed 
February  13. 1981.  Applicant:  DON 
YOUNGBLOOD  TRUCKING 
COMPANY.  INC..  Post  Office  Box  309, 
Mulberry.  AR  72947.  Representative: 
Don  Garrison.  Esq..  Post  Office  Box 
1065.  Fayetteville.  AR  72701.  Petroleum 
Products  (except  in  bulk)  and  Empty 
Drums — Between  Orange  and  Jefferson 
Counties.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  Supporting 
shipper;  Henson  Oil  Company.  Post 
Office  Box  98.  Mansfield.  AR  72944. 

MC  149462  {Sub-5-lTA).  filed 
February  13, 1981.  Applicant:  BERNARD 
PAVELKA  TRUCKING,  INC.,  1215  East  J 
Street,  Hastings,  NE  68901. 
Representative;  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Contract. 
Irregular.  Meat,  meat  products  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  facilities  of  Dugdale  of 
Nebraska.  Inc..  at  or  near  Darr.  NE  to 
the  Fort  Worth.  TX  commercial  zone, 
under  continuing  conlract(s)  with 
Dugdale  of  Nebraska.  Inc.  Supporting 
shipper;  Dugdale  of  Nebraska.  Inc..  P.O. 
Box  166.  Cozard.  NE  69130. 

MC  150626  (Sub-5-3TA).  filed 
February  13. 1981.  Applicant;  HAROLD 
IVES  TRUCKING  CO..  P.O.  Box  885. 
Highway  79  East.  Stuttgart.  AR  72160. 
Representative:  Thomas  B.  Staley.  1550 
Tower  Building.  Little  Rock.  AR  72210. 
Fruit  and  vegetable  shipping  baskets 
and  wire-bound  crates:  between  Little 
Rock  and  Nashville.  AR  on  the  one 
hand,  and  on  the  other,  points  and 
places  in  AZ  (restricted  to  the 
movements  of  the  above  commodities 
originating  at  and  destined  to  the 
facilities  of  Little  Rock  Crate  and  Basket 
Co.).  Supporting  shipper;  Little  Rock 
Crate  and  Basket  Co..  1623  East  14th 
Street,  Little  Rock,  AR  72202. 

MC  151637  (Sub-5-6TA),  filed 
February  12, 1981.  Applicant;  LARRY 
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BREEDEN  TRUCKING.  INC..  1301 
Fayetteville  Road.  Van  Buren.  AR  72956. 
Representative;  Don  Garrison.  Esq..  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Malt  Beverages  and  Empty  Used 
Beverage  Containers  and  Materials  and 
Supplies  used  in  and  dealt  with  by 
breweries— From  Jefferson  County. 
CO— Between  Jefferson  County.  CO,  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  LA.  MS  AND  TN.  Supporting 
shipper:  Adolph  Coors  Company, 
Golden.  CO  80401. 

MC  152292  (Sub-5-4TA).  filed 
February  13. 1981.  Applicant:  SUNBELT 
EXPRESS.  INC..  3129  Robin  Hill  Lane. 
Garland.  TX  75042.  Representative: 
William  Sheridan.  1025  Metker.  P.O. 
Drawer  5049.  Irving.  TX  75062.  Talc 
Ground.  Bagged  from  CA  to  Dallas  and 
Houston.  TX.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Family  Affair.  Supporting  shipper: 
Family  Affair.  3232  Royalty  Row.  Irving. 
TX  75062. 

MC  153285  (Sub-5-TA).  filed  February 
13. 1981.  Applicant;  JACK  L.  JORDAN; 
d.b.a.  CITY  OF  SHREVEPORT  SWIM 
TEAM.  2815  Mackey  Lane.  Shreveport. 
LA  71118.  Representative;  Curtis  B, 
Williams.  2621  Randolph.  Shreveport. 
LA  71108.  Passengers  and  baggage 
between  Shreveport.  LA  and  points  in 
TX.  LA.  and  AR  within  150  mile  radius 
of  Shreveport.  LA  on  the  one  hand,  and 
on  the  other,  points  in  LA.  TX.  MS,  IL, 
AL.  GA.  FL.  NC,  AR.  TN.  WY.  DC,  NY, 
PA,  CO,  OK,  NM.  AZ.  NV  and  CA. 
Supporting  shippers;  6. 

MC  153323  (Sub-5-2TA),  filed 
February  13. 1981.  Applicant;  IOWA- 
TEXAS  EXPRESS.  LTD..  P.O.  Box  283. 
Denison.  lA  51442.  Representative; 
James  M.  Hodge.  1980  Financial  Center, 
Des  Moines.  lA  50309.  Meat,  meat 
products,  and  meat  by-products  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Hygrade  Food  Products  Corporation 
at  Storm  Lake,  Cherokee,  and  Sioux  city, 
lA  to  pts  in  AZ.  CA.  LA.  NM.  and  TX. 
Supporting  8hipper(8);  Hygrade  Food 
Products  Corporation.  P.O.  Box  4771, 
Detroit,  MI  48219. 

MC  153456  (Sub-5-2TA).  filed 
February  13, 1981.  Applicant;  FRANK  A. 
KOSAR,  d.b.a.  RITE  WAY  TRUCK 
RENTAL,  2606  Cartwright.  Dallas.  TX 
75212.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 
75062.  Paper  and  Paper  Articles  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  of  paper  and  paper 
articles  between  Dallas,  TX  on  the  one 
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hand.  and.  on  the  other,  points  in  CA. 
GA.  IL,  MN.  OH.  PA  and  TN.  Supporting 
shipper:  Metroplex  Paper  and  Supply. 
11038  Grisom  Lane.  Dallas.  TX  75229. 

MC  153650  (Sub-5-lTA),  filed 
February  12.  1981.  Applicant;  MIKE 
MEADORS  TRUCKING.  Post  Office  Box 
496.  Alma.  AR  72921.  Representative: 
Don  Garrison.  Esq..  Post  Office  Box 
1065.  Fayetteville,  AR  72701.  Packaged 
Petroleum  Products — From  New 
Orleans.  LA  and  Woodriver.  MO— To 
points  in  AR.  Supporting  shipper;  Two 
States  Petroleum  Company.  Inc..  Post 
Office  Box  627.  Ft.  Smith.  AR  72901. 

MC  153760  (Sub-5-lTA).  filed 
February  13. 1981.  Applicant:  NELSON 
ENERGY.  INC..  P.O.  Box  879.  Plainview, 
TX  79072.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 
75062.  Liquefied  Petroleum  Gas,  In  Bulk. 
In  Tank  Vehicles  from  Alma  and 
Albany,  GA  to  points  in  FL.  Restricted 
to  shipments  originating  at  the  terminals 
of  Dixie  Pipeline.  Supporting  shipper: 
Warren  Petroleum  Co..  P.O.  Box  1589. 
Tulsa.  OK  74102. 

MC  153776  (Sub-5-lTA).  filed 
February  12. 1981.  Applicant: 
SOUTHLAND  HOT  SHOT  SERVICE 
INC.,  Post  Office  Box  2618,  Houma.  LA 
70361.  Representative;  Janet  Boles 
Chambers.  8211  Goodwood  Boulevard. 
Suite  C-2.  Baton  Rouge.  LA  70806. 
Machinery,  equipment,  materials,  and 
supplies,  used  in  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
TX.  OK,  AR.  MS,  AL  FL.  MN.  CO.  WY. 
and  LA.  Supporting  shippers:  There  are 
15  supporting  shippers. 

MC  153876  (Sub-5-lTA),  filed 
February  13. 1981.  Applicant;  COYOTE 
EXPRESS.  INC.,  2724  West  Eleventh 
Street,  Irving.  TX  75060.  Representative: 
Jack  L.  Coke.  Jr..  4555  First  National 
Bank  Bldg.,  Dallas.  TX  75202.  Contract: 
irregulan  General  Commodities  (except 
classes  A  and  B  explosives,  toxic  waste, 
or  commodities  in  bulk),  between  points 
in  the  U.S.,  under  continuing  contracts 
with  Christopher  Air  Freight,  a/k/a 
Stagecoach  Air  Freight,  Grapevine,  TX. 
Supporting  shipper;  Christopher  Air 
Freight  a/k/a  Stagecoach  Air  Freight, 
3221  W.  T.  Parr  Rd..  Grapevine.  TX 
76051. 

The  following  protests  were  filed  in 
Region  6.  Send  protests  to;  Interstate 


Commerce  Commission,  Region  6  Motor 
Carrier  Board  (RMBC),  P.O.  Box  7413, 
San  Francisco.  CA  94120. 

MC  149072  (Sub-G-ITA).  filed 
February  9.  1981.  Applicant:  ROBERT  L. 
BELL.  Skaar  Route.  Box  264.  Sidney.  MT 
59270.  Representative:  David  L.  Jackson. 
203  N.  Ewing  St..  Helena.  MT  59601. 
Common  carrier.  Regular  routes: 
General  Commodities  (except  those  of 
unusual  value.  Class  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Glendive.  NT  to  Sidney.  NT  via  MT 
Hwy  16  and  return  over  the  same  route, 
serving  all  intermediate  points:  and  from 
Fairview.  MT  to  Circle.  MT  via  MT  Hwy 
200  and  return  over  the  same  route, 
serving  all  intermediate  points,  for  270 
days.  Interline  requested.  Supporting 
shipper(8):  Garrett  Freightlines.  Inc.. 
2055  Garrett  Way.  Pocatello.  ID  83201. 

MC  134387  (Sub-6-8TA).  filed 
February  9. 1981.  Applicant: 
BLACKBURN  TRUCK  LINES.  INC..  4998 
Branyon  Ave..  South  Gate.  CA  90280. 
Representative;  Patricia  M,  Schnegg. 
1800  United  California  Bank  Bldg..  Los 
Angeles.  Ca  90017.  Waste  products  for 
recycling,  between  OR.  CA.  CO.  ID. 
WA.  NV  and  MT.  for  270  days. 
Supporting  shipper:  Northwest  Paper 
Fibers.  2625  Northwest  Industrial  St.. 
Portland.  OR  97210;  Publishers  Forest 
Products.  6637  Southeast  100th  Ave., 
Portland,  OR  97266;  Western  Kraft  Paper 
Group,  Albany  Paper  Mill  Division, 
Willamette  Industries  Inc.,  P.O.  Box  339. 
Albany,  OR  97231:  Independent  Paper 
Stock  Co.,  10175  Southwest  Barbur 
Blvd..  No.  300B.  Portland.  OR  97219. 

MC  149474  (Sub-6-2TA).  filed 
February  9.  1981.  Applicant: 
CONTRACTORS  CARGO  CO..  11100  S. 
Garfield  Ave..  South  Gate.  CA  90280. 
Representative;  John  H.  Briggs  (same  as 
applicant).  Contract  carrier.  Irregular 
Routes:  Steel  Pipe  between:  Kaiser.  CA 
and  Lake  Havasu  Jobsite  approx.  20- 
miles  East  of  Parker.  AZ.  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Kaiser 
Steel  Corp..  Box  58.  300  Lakeside  Dr., 
Oakland.  CA  94604. 

MC  133478  (Sub-6-3TA).  filed 
February  9, 1981.  Applicant;  DG 
TRANSPORT.  INC..  P.O.  Box  23727. 
Portland.  OR  97223.  Representative: 
Peter  M.  Glade.  One  SW  Columbia. 
Suite  555.  Portland.  OR  97258.  Contract 
Carrier,  Irregular  routes;  Forest  products 
between  points  in  the  U.S.  for  the 
account  of  Chapman  Lumber  Co.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Chapman 
Lumber  Co..  813  SW  Alder.  Portland.  OR 
97205. 
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MC  144606  (3ub-6-4TA).  filed 
February  10.  ISBl.  Applicant:  DUNCAN 
&  SON  LINES.  INC..  714  E.  Baseline  Rd.. 
Buckeve.  AZ  83326.  Representative; 
Andrew  V.  Baylor.  337  E.  Elm  St.. 
Phoenix,  AZ  85012.  Contract  Carrier 
Irregular  routes:  Cardboard  Cartons 
"KD".  in  bundlfs.  bales,  or  palletized, 
from  Commerct  City.  CO  (near  Denver) 
lo  Albuquerqua.  .N'M.  and  from 
Albuquerque.  NM  to  Phoenix,  AZ.  for 
the  account  of  Dura-Box  Corporation, 
for  270  days.  Ah  underlying  ETA  seeks 
120  days  authoj'ity.  Supporting  shipper: 
Dura-Box  Corporation.  425  Los  Angeles 
St..  N.E..  Albuqiuerque,  NM.  87184. 

MC  145102  (9ub-6-13TA),  filed 
February  9,  19an    Applicant: 
FREYMILLER  TRUCKING,  INC.,  1400  S. 
Union  Ave..  Ba^c  rsfield.  CA  93307. 
Representative!  Wayne  W.  Wilson,  150 
E.  Oilman  St..  I^adison.  WI  53703.  Such 
commodities  at  are  dealt  in  or  used  by 
manufacturers,  printers,  converters,  and 
processors  of  piper  and  paper  products 
(except  in  bulk}  between  the  facilities  of 
Fort  Howard  Piper  Co.  at  or  near  Green 
Bay.  WI  and  .Muskogee.  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  AZ. 
CA.  CO.  ID,  L4  NM.  OK.  OR,  TX,  WA. 
and  WI.  for  27C^  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Fort  Howard  Paper 
Co..  1919  S.  Broadway.  Green  Bay.  WI 
54305. 

MC  116457  (3ub-6-5TA),  filed 
February  10,  19B1.  Applicant:  GENERAL 
TRANSPORTATION  INCORPORATED. 
1804  S.  27th  Avenue.  P  O.  Box  6484. 
Phoenix.  AZ  85005.  Representative:  D. 
Parker  Crosby.  1710  S.  27th  Avenue,  P.O. 
Box  6484.  Phoeiiix.  AZ  85005.  Portable 
storage  sheds  And  portable  mud  tanks 
and  supplies,  rnaterials  and  equipment 
used  in  the  handling  and  manufacture 
/Aereo/ (except^  commodities  in  tank 
vehicles),  between  points  in  Maricopa 
Countv.  AZ  anti  points  in  and  west  of 
LA.  AR.  MO.  lA  and  MN.  for  270  days! 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Petroleum 
Supply  International.  6033  West 
Sherman.  Phoenix.  AZ  85043. 

MC  1515  (Sub-6-llTA).  filed  February 
10,  1981.  AppliQant:  GREYHOUND 
LINES.  INC..  Greyhound  Tower. 
Phoenix.  AZ  83077.  Representative:  R.  L. 
Wilson  (same  address  as  applicant). 
Common  earner,  regular  routes, 
transporting:  passengers  and  their 
baggage  and  e impress  and  newspapers, 
in  the  same  vehicle  with  passengers.  (1) 
from  Phoenix.  AZ  to  Holbrook,  AZ  over 
city  streets  and  unnumbered  highways 
to  AZ  SR  87.  thence  AZ  SR  87  to  its 
lunction  AZ  SR  260  near  Payson,  AZ, 
thence  AZ  SR  260  to  its  junction  with 
AZ  SR  377  near  Heber,  AZ.  thence  AZ 


SR  377  to  its  junction  with  AZ  SR  77, 
thence  AZ  SK  77  to  Holbrook.  AZ  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  from  Mesa,  AZ 
to  Holbrook,  AZ  over  city  streets  and 
unnumbered  highways  to  AZ  SR  87, 
thence  AZ  SR  87  to  its  junction  with  AZ 
SR  260  near  Payson.  AZ.  thence  AZ  SR 
260  to  its  junction  with  AZ  SR  377  near 
Heber.  AZ.  thence  AZ  SR  377  to  its 
junction  with  AZ  SR  77.  thence  AZ  SR 
77  to  Holbrook.  AZ  and  return  over  the 
same  route,  serving  no  intermediate 
points,  for  180  days.  Applicant  intends 
to  lack  this  authority  it  presently  holds 
in  MC  1515.  Supporting  shipper:  There 
are  16  shippers.  Their  statements  may 
be  examined  at  the  Regional  Office 
listed. 

MC  118318  (Sub-6-3TA).  filed 
February  9.  1981.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC.,  P.O.  Drawer  M. 
Nampa.  ID  83651  Representative; 
Timothy  R.  Stivers.  P.O.B.  1576.  Boise. 
ID  83701.  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  from  the  facilities 
of  Southwest  Beef.  Inc.  located  at  or 
near  Tolleson,  AZ,  lo  points  in  CA,  ID, 
NV.  OR.  UT.  and  WA.  for  270  days. 
Supporting  shipper:  Southwest  Beef, 
Inc..  P.O.B.  647.  Tolleson.  AZ  85353. 

MC  33641  (Sub-6-6TA).  filed  February 
9. 1981.  Applicant:  IML  FREIGHT.  INC.. 
P.O.B.  30277,  Salt  Lake  City.  UT  84130. 
Representative:  Eldon  E.  Bresee  (same 
as  applicant).  Low-level  radioactive 
waste,  from  Concord.  MA  to  Hanford 
Reservation  near  Richland.  WA.  for  270 
days.  Supporting  shipper:  Nuclear 
Metals.  Inc..  2229  Main  St..  Concord  MA 
01742. 

MC  139906  (Sub-6-54TA).  filed 
February  19, 1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849,  Lincoln,  NE 
68501.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  lawn,  garden  and  snow 
removal  equipment  (except  in  bulk) 
between  the  facilities  of  AMF.  Inc., 
Lawn  and  Garden  Division,  at  or  near 
Des  Moines.  lA  and  points  in  the  U.S. 
for  270  days.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper: 
AMF  Inc.  Lawn  and  Garden  Division. 
3811  McDonald,  Des  Moines.  lA  51303. 

MC  (Sub-6-55TA),  filed  February  10, 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson.  P.O.B.  81849.  Lincoln.  NE 
68501.  Canned  goods  from  the  facilities 
of  Agripac.  Inc.  at  or  near  Salem.  OR 
and  Eugene,  OR;  the  facilities  of  Castle 


and  Cooke  Foods,  at  or  near  Salem.  OR: 
and  the  facilities  of  Diamond  Fruit 
Growers,  Inc..  at  or  near  Hood  River.  OR 
to  points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Agripac.  Inc..  P.O.B. 
5346.  Salem.  OR  97304. 

MC  139906  (Sub-6-56TA).  filed 
February  10. 1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORP..  P.O.B.  30303.  Salt  Lake  City.  UT 
84127.  Representative:  Richard  A. 
Peterson.  P.O.B.  81849.  Lincoln.  NE 
68501.  Institutional  furniture,  and  parts, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
institutional  furniture  (except  in  bulk) 
between  the  facilities  of  Florida 
Furniture  Industries,  Inc.,  at  or  near 
Palatka.  FL  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  For  270  days. 
Supporting  shipper:  Florida  Furniture 
Industries.  Inc..  P.O.  Box  610.  Palatka.  FL 
32077. 

MC  154000  (Sub-6-lTA).  filed 
February  10.  1981.  Applicant:  lOHAL 
ENTERPRISES  LTD..  8190  Chester 
Street.  Vancouver.  B.C..  Canada. 
Representative;  Robert  G.  Gleason.  1127 
10th  East.  Seattle.  WA  98102.  Lumber 
and  lumber  products,  between  points  on 
the  U.S.-Canadian  International 
Boundary  at  or  near  Blaine.  Lynden  and 
Sumas.  WA  and  points  in  the  states  of 
WA.  OR  and  CA  for  270  days. 
Supporting  shippers:  Sengara  Lumber 
Sales  Ltd..  12071  Mitchell  Rd., 
Richmond,  B.C.,  Canada;  Sen  Western 
Wholesale  Lumber  Ltd.,  8188  Manitoba 
Street.  Vancouver.  B.C..  Canada  V5X 
1X4;  Can-Am  Builders  Supply  Ltd..  11016 
Bridges  St..  Surrey.  B.C..  Canada  and 
Sawame  Lbr.  Co.  Ltd..  12640  Nitchell 
Rd..  Richmond.  B.C..  Canada. 

MC  147553  (Sub-6-2TA).  filed 
February  9. 1981.  Applicant:  DENNIS 
MOSS  AND  GARY  MOSS,  d.b.a.. 
MOTOR  WEST;  P.O.B.  1405.  Caldwell. 
ID  83605.  Representative:  Timothy  R. 
Stivers.  P.O.B.  1576,  Boise.  ID  83701. 
Petroleum  and  petroleum  products 
(other  than  liquid  commodities  in  bulk), 
from  Kansas  City.  KS  and  points  in  its 
commercial  zone  to  points  in  ID.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Bob 
Nicholes  Oil  Co..  Inc..  2309  Franklin  Rd.. 
Caldwell.  ID  83605;  Kendrick  Oil 
Company.  Inc..  735  Minidoka  Ave..  Twin 
Falls.  ID  83301. 

MC  153998  (Sub-6-lTA).  filed 
February  10.  1981.  Applicant:  OLIVE 
EXPRESS.  INC..  P.O.  Bx  3865.  Visalia. 
CA  93278.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr..  Bakersfield.  CA 
93306..  Foodstuffs  (except  commodities 
in  bulk)  from  Los  Angeles.  CA  and 
Visalia,  CA  to  Albuquerque.  NM;  Dallas. 
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TX;  Phoenix.  AZ:  Portland.  OR  and 
Seattle.  WA.  for  270  days.  Supporting 
shipper:  Early  California  Foods.  Inc.. 
P.O.  Bx  71.  Visalia.  CA  93277. 

MC  126514  (Sub-6-15TA).  filed 
February  9.  1981.  Applicant: 
SCHAEFFER  TRUCKING.  INC..  5200 
West  Bethany  Home  RD..  Glendale.  AZ 
85301.  Representative:  Leonard  R. 
Koficin.  39  South  LaSalle  St..  Chicago.  IL. 
60603.  Paper  and  paper  products, 
stationery  supplies  such  as  staplers  and 
fastners.  binders  and  folders,  and  other 
commodities  used  by  manufacturers  and 
distributors  of  stationery  supplies 
between  the  facilities  of  Acco 
International.  Inc.  located  at 
Ogdensburg.  NY:  Jackson.  MS;  Chicago. 
IL  and  Los  Angeles.  CA  for  270  days. 
Supporting  shipper:  Acco  International. 
Inc..  Riverside  Dr..  Ogdensburg.  NY, 
13669. 

MC  126514  (Sub-&-16TA),  filed 
February  9.  1981.  Applicant: 
SCHAEFFER  TRUCKING.  INC..  5200 
West  Bethany  Home  Rd.,  Glendale.  AZ 
85301.  Representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  St..  Chicago,  IL 
60603.  Business  forms,  printed  matter, 
office  supplies,  paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
production,  and  distribution  of  the 
above-named  commodities  (except 
commodities  in  bulk)  between  Carson, 
Fullerton.  San  Diego.  Santa  Ana.  San 
Jose.  Santee  and  Los  Angeles,  CA; 
Benton,  LA;  Brookfield,  WI;  Chicago.  IL; 
Dallas.  Houston  and  San  Antonio,  TX; 
Eden.  NC;  Randolph  Township.  NJ;  Salt 
Lake  City.  UT;  Tulsa.  OK;  Suwanee.  GA 
and  Phoenix.  AZ  for  270  days. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Vanier  Graphics  Corporation  and  its 
vendors  and  suppliers.  Supporting 
shipper;  Vanier  Graphics  Corp..  1851 
Deere  Ave.,  Santa  Ana,  CA  92705, 

MC  126514  (Sub-6-17TA).  filed 
February  9. 1981.  Applicant: 
SCHAEFFER  TRUCKING.  INC.,  5200 
West  Bethany  Home  Road,  Glendale. 
AZ  85301.  Representative:  Leonard  R. 
Kofkin.  39  South  LaSalle  St..  Chicago,  IL 
60603.  General  commodities  (Except 
commodities  in  bulk)  from  the  facilities 
and  warehouses  of  Pacific  Coast 
Warehouse  Corp.  in  Los  Angeles.  CA 
and  its  commercial  zone  to  points  East 
of  U.S.  Hwy  85  for  270  days.  Supporting 
shipper:  Pacific  Coast  Warehouse  Corp.. 
4814  Loma  Vista  Ave.,  Los  Angeles,  CA 
90058. 

MC  126514  (Sub-6-19TA),  filed 
February  9. 1981.  Applicant: 
SCHAEFFER  TRUCKING.  INC..  5200 
West  Bethany  Home  Rd..  Glendale,  AZ 
85301.  Representative:  Leonard  R. 


Kofkin.  39  South  LaSalle  St..  Chicago,  IL 
80603.  General  commodities  (except 
commodities  in  bulk)  from  the  facilities 
of  Bostrum  Warren,  Inc.  in  Los  Angeles 
Co.  and  Orange  Co.,  CA  to  points  East 
of  U.S.  Hwy  85  for  270  days.  Supporting 
shipper:  Bostrum  Warren.  Inc..  110  W. 
Ocean  Blvd..  Suite  512.  Long  Beach.  CA 
90802. 

MC  153987  (Sub-6-lTA).  filed 
February  9. 1981.  Applicant:  MARION 
SELMAN.  d.b.a.  SELMAN  TRUCKING. 
P.O.B.  42.  Lafayette.  CO  80026. 
Representative:  Marion  Selman  (same 
address  as  applicant).  Contract  Carrier, 
irregular  routes;  Travel,  recreational  or 
office  trailers,  in  haulaway  or  towaway 
service,  between  points  in  the  states  of 
AR.  CO.  lA.  KS.  LA,  MN,  MO,  MT.  NE. 
NM.  ND.  OK.  SD.  TX,  UT,  and  WY. 
under  continuing  contract  with  Elder/ 
Quinn  &  McGill,  Kit  Manufacturing 
Company,  and  Fleetwood  Travel 
Trailers  of  Nebraska.  Inc..  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Elder/ 
Quinn  &  McGill.  Inc..  4800  Race.  Denver. 
CO.  80216;  Kit  Manufacturing  Company. 
P.O.B.  586,  McPherson,  KS;  and 
Fleetwood  Travel  Trailers  of  Nebraska. 
Inc..  13737  Industrial  Rd..  Omaha.  NE. 

MC  138215  (Sub-6-lTA).  filed 
Februarj'  9. 1981  Applicant:  SERVICE 
AIR  CARGO,  6003  Telegraph  Rd., 
Commerce,  CA  90040.  Representative: 
Mark  A,  Berman  (same  address  as 
applicant).  Contract  Carrier,  Irregular 
routes.  General  Commodities  except 
classes  A  &  B  explosives,  between  Los 
Angeles,  CA  commercial  zone,  on  the 
one  hand.  and.  on  the  other.  Chicago.  IL 
commercial  zone;  Cleveland.  OH; 
Clinton.  MA;  Columbia.  PA;  Denver.  CO; 
Elmira  and  No.  Tonawanda.  NY; 
Oakland.  San  Diego.  San  Francisco,  and 
San  Jose,  CA;  Phoenix.  AZ;  Portland. 
OR;  Reno.  NV;  Rumford.  RI  (part  of  E. 
Providence.  RI);  and  Seattle.  WA.  for  the 
account  of  International  Telephone  and 
Telegraph  Corporation,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
International  Telephone  and  Telegraph 
Co..  320  Park  Ave..  New  York.  NY  10022. 

MC  148737  (Sub-6-12TA).  filed 
February  9. 1981.  Applicant:  SUNSET 
EXPRESS  CORP.,  P.O.  Box  27043,  Salt 
Lake  City,  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  as  applicant) 
Foodstuffs  (except  in  bulk)  from  CA  and 
OR  to  Ct.  NJ.  NY  and  PA.  for  270  days. 
Supporting  shipper:  Nugget  Distributors. 
Inc..  P.O.  Box  8309,  Stockton,  CA  95208. 

MC  151225  (Sub-6-18TA).  filed 
February  9, 1981.  Applicant:  DON 
WARD.  INC..  241  West  56th  Ave.. 
Denver.  CO  80216.  Representative: 
Steven  E.  Napper.  718  17th  St.,  Suite 


1700,  Denver.  CO  80202.  (1)  Benton ite. 
from  Belle  Fourche.  SD.  and  Colony  and 
Upton.  WY.  to  all  points  in  the  U.S. 
(except  AK  and  HI);  (2)  Cement.  (A) 
from  Trident  and  Three  Forks.  MT.  to 
points  in  WY  .  and  (B)  from  Rapid  Cifv. 
SD.  to  all  points  in  ND;  (3)  Fly  Ash.  from 
points  in  WY  to  points  in  UT.  and  (4) 
Limestone  and  Limestone  Products. 
from  Rapid  City.  SD  to  points  in  WY  for 
270  days.  Supporting  shippers:  There  are 
five  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  297  (Sub-6-2TAl.  filed  February  9. 
1981.  Applicant:  WOODLAND  TRUCK 
LINE.  INC.,  P.O.B.  70.  Woodland,  WA 
98674.  Representative:  Lawrence  V. 
Smart,  Jr„  419  NW  23rd  Ave..  Portland. 
OR  97210.  (1)  Building  materials  and  (2) 
lumber  and  wood  products,  between 
Vancouver.  McCleary  and  Kirkland. 
WA.  on  the  one  hand,  and  CO.  MT.  SD. 
ND  and  CA.  on  the  other  hand. 
Supporting  shipper:  Simpson  Timber 
Company.  900  4th  Ave..  Seattle.  WA 
98164. 

MC  153968  (Sub-6-lTA).  filed 
February  9.  1981.  Applicant;  ZENO 
TABLE  CO..  INC..  2001  E.  Dyer  Rd.. 
Santa  Ana.  CA  92705.  Representative: 
Dominick  F.  Pellegrino.  [same  as 
applicant).  Contract  Carrier:  Irregular 
routes:  Canvas  and  Wooden  Folding 
Furniture.  Cartoned,  furniture  and 
fixtures  from  Fort  Smith.  AR  to  Los 
Angeles.  CA  for  the  account  of  Tucker 
Duck  and  Rubber  Co.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Tucker 
Duck  and  Rubber  Company.  2701  Kelley 
Hwy.  Fort  Smith.  AR  72914. 

MC  153968  (Sub-6-2TA),  filed 
February  9. 1981.  Applicant:  ZENO 
TABLE  CO..  INC..  2001  E.  Dyer  Rd.. 
Santa  Ana.  CA  92705.  Representative: 
Dominick  F.  Pellegrino.  (same  as 
applicant).  Contract  Carrier:  Irregular 
routes;  Upholstered  Furniture,  from 
Waxahachie.  TX  to  Riverside.  CA  for 
the  account  of  Flexsteel  Industries.  Inc. 
for  270  days.  An  undeHying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Flexsteel  Industries.  Inc..  1401  W. 
Marvin.  Waxahachie.  TX  75165. 
MC  153968  (Sub-6-3TA).  filed 
February  9. 1981.  Applicant;  ZENO 
TABLE  CO..  INC.,  2001  E.  Dyer  Rd., 
Santa  Ana.  CA  92705.  Representative: 
Dominick  F.  Pellegrino  (same  address  as 
applicant).  Contract  carrier:  Irregular 
routes;  Wooden  Frame  Parts,  from 
Harrison.  AR  to  Riverside.  CA  for  the 
account  Flexsteel  Industries.  Inc.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  Flexsteel 
Industries.  Inc..  1401  W.  Marvin 
Waxahachie.  TX  75165. 
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MC  153968  (Sub-6-4TA).  filed 
Febraurv  9.  1981.  Applicant:  ZENO 
TABLE  CO..  INC.  2001  E.  Dyer  Rd.. 
Santa  Ana,  CA  92705.  Representative: 
Dominick  F  Pellegrino.  Contract  carrier: 
Irregular  routes:  Metal  Chairs.  Folding. 
Cartoned,  from  Fort  Smith.  AR  to  Los 
Angeles.  CA  for  the  account  of  Flanders 
Industries  Incorporated  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Flanders 
Industries,  Inc..  1901  Wheeler  Ave.  Fort 
Smith,  AR  72902 

MC  153968  (SuI>6-5TA),  Filed 
Februarv  10. 1981.  Applicant:  ZENO 
TABLE  CO  .  INC..  2001  E.  Dyer  Road, 
Santa  Ana,  CA  92705.  Representative: 
Dominick  F.  Pellegrino  (same  as 
applicant).  Contract  Carrier:  Irregular 
routes:  Upholster^.  Fabric,  Steel  Frame 
Parts.  Upholstered  Furniture,  from 
Dubuque.  lA  to  Riverside.  CA  for  the 
account  of  Flexsteel  Industries.  Inc.,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Flexsteel  Industrias,  Inc..  1401  W. 
Marvin.  Waxahachie,  TX  75165. 

Agatha  L.  Mergenovfch. 

Secretary. 

'  re  [).m:  fll  -««  Kilfd  ;-2«-«1;  8:45  ■mj 
BILUNG  COOC  703S-O1- 

I  Permanent  Authority  Decisions  Volume 

No.  251 

Restriction  Removals;  Decision-Notice 

Decided:  Februar)j  19. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31.  1980,  at  45  PR 
86747. 

Persons  wishmg  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  ba  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  pnpr  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restijiction  removal. 

Findings 

I 
We  find,  preliminarily,  that  each 

applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 


under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatlia  L  Mergenovich. 
Secretary. 

MC  1585  (Sub-12)X.  filed  February  12. 
1981.  Applicant:  BARNES  TRUCK  LINE. 
1320  Highway  13  North.  Columbia,  MS 
39429.  Representative:  Harold  D.  Miller. 
)r.,  P.O.  Box  22567,  Jackson,  MS  39205. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-5,  6,  8.  9.  llF, 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
&  B  explosives)"  in  lead  and  Sub-5.  6,  9. 
llF.  (2)  authorize  service  to  all 
intermediate  points  along  a  described 
regular  route  between  Jackson,  MS  and 
Tylertown,  MS,  Columbia.  MS  and  New 
Orleans.  LA.  and  Tylertown.  MS  and 
Columbia.  MS  in  lead  and  between 
McComb  and  Tylertown.  MS. 
Brookhaven  and  Prentiss.  MS  and 
Jackson.  MS  and  New  Orleans.  LA  in 
Sub-llF,  (3)  remove  a  restriction  against 
the  transportation  of  traffic  moving  to  or 
from  New  Orleans  in  lead.  (4)  eliminate 
a  restriction  limiting  service  to 
intermediate  points  in  MS  to  traffic 
moving  to,  from,  or  through  New 
Orleans  or  its  commercial  zone  in  Sub- 
llF,  (5)  authorize  radial  in  lieu  of 
existing  one-way  service  between  2 
named  points  in  MS,  in  Sub-8,  (6) 
remove  a  restriction  limiting  service  to 
traffic  having  an  immediately 
subsequent  movement  by  water  in  Sub- 
8. 

MC  1846  (Sub-14)X.  filed  February  12, 
1981.  Applicant:  W.  D.  KIBLER 
TRUCKING  COMPANY.  INC..  630  South 
State  Street.  Indianapolis,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-11  permit  which  authorizes 
the  transportation  of  specified 
commodities  and  equipment,  materials 
and  supplies  (except  in  bulk)  between 
specified  points  under  a  continuing 
contract(s)  with  a  named  shipper  to  (1) 
eliminate  the  "except  in  bulk" 
restriction,  and  (2)  broaden  the 
territorial  description  to  "between 
points  in  the  U.S.".  under  a  continuing 
contract(s)  with  a  named  shipper. 

MC  22254  (Sub-84)X.  filed  February  9, 
1981.  Applicant:  TRANS- AMERICAN 
VAN  SERVICE.  INC..  P.O.  Box  12608, 
Fort  Worth,  Texas  76116. 
Representative:  Marshall  Kragen.  1919 


Pennsylvania  Avenue  N.W.,  Suite  300. 
Washington.  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-12 
Certificate  by  (1)  broadening  the 
commodity  descriptions  from  uncrated 
pianos  and  uncrated  musical 
instruments  to  "miscellaneous  products 
of  manufacture,  uncrated  antiques  to 
"antigues".  damaged  or  wrecked 
airplanes  and  parts  thereof,  uncrated  to 
"transportation  equipment  and  from 
uncrated  assembled  and  unassembled 
prefabricated  building  and  parts  thereof 
to  "building  materials '.  and  (2)  broaden 
the  territorial  description  from  one-way 
authority  to  radial  authority  between  38 
named  states  and  DC.  and.  Chicago  and 
points  in  that  part  of  6  named  Stales, 
within  200  miles  of  Chicago.  IL. 

MC  65525  (Sub-26)X.  filed  February  9. 
1981.  Applicant:  WHITE  BROTHERS 
TRUCKING  CO..  P.O.  Box  96.  Wasco.  IL 
60183.  Representative:  Leonard  R. 
KofVin.  39  South  La  Salle  Street. 
Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-25F 
certificate,  which  authorizes  the 
transportation  of  "size  and  weight" 
commodities  (with  certain  exceptions 
such  as  paper,  tractor  cabs, 
snowmobiles,  and  aerospace  craft) 
radially  between  points  in  IL  and  WI, 
and.  points  in  CT.  DE.  IL.  IN.  lA,  KS.  KY. 
ME.  MD.  MA,  MI.  MN,  MO.  NE.  NH,  NJ, 
NY,  ND.  OH.  PA.  RI.  SD.  TN.  (except 
Portland).  VT.  VA.  WV.  WI.  and  DC,  by 
(1)  removing  all  exceptions  on  its 
commodity  description,  and  (2) 
removing  the  restriction  limiting  service 
to  the  transportation  of  traffic 
originating  at  and  destined  to  points  in 
the  above  named  states. 

MC  75302  (Sub-19)X,  filed  February  9, 
1981.  Applicant:  DOUDELL  TRUCKING 
COMPANY,  P.O.  Box  842,  San  Jose.  CA 
95106.  Representative:  Marvin  Handler, 
100  Pine  St..  Suite  2550.  San  Francisco, 
CA  94111.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-8  and  13F 
certificate  to  broaden  the  commodity 
description  to  general  commodities 
(except  class  A  and  B  explosives)  from 
general  commodities  (with  exceptions). 

MC  99161  (Sub-8)X.  filed  February  9, 
1981.  Applicant:  ALABAMA  FREIGHT. 
INC,  P.O.  Box  10032,  Birmingham,  AL 
35207.  Representative:  John  R.  Frawley, 
Jr.,  Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-5F  and 
6F  certificates  (1)  by  deleting  "except  in 
bulk,  in  tank  vehicles  '  from  its 
commodity  authorization  to  transport 
plastic  pipe  and  article  made  of  6 
metals.  (2)  by  eliminating  facilities 
designations  in  both  Sub-Nos.  at 
Birmingham  and  Mobile.  AL.  Little  Rock, 
AR.  Jackson.  MS.  Chattanooga,  TN, 
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Jacksonville  and  Tampa.  FL,  Atlanta. 
GA.  and  Shreveport  and  Lafayette,  LA. 
(3)  by  changing  one-way  to  radial 
authority  in  Sub-5F  between  Mobile.  AL 
and  GA.  TN.  FL.  MS.  and  in  Sub-6F 
between  the  points  named  in  (2)  above 
and  LA  and  AR.  and  (4)  by  deleting 
originating  at  or  destined  to  restrictions. 

MC  103552  (Sub-12)X.  filed  February 
12.  1981.  Applicant:  THE  FARER 
TRANSPORTATION  CO.,  P.O.  Box 
2000,  Waterbury,  CT  06722. 
Representative:  Edward  M.  Taber, 
(same  as  applicant).  Applicant  seeks 
removal  of  restrictions  in  its  Sub-1.  6,  7, 
8,  and  9  certificates  to  broaden  the 
commodity  description  in  each  to  read 
"printed  matter,  and  materials, 
equipment  and  supplies  used  in  their 
manufacturing  and  distribution"  from 
newspapers,  newspaper  supplements, 
advertising  matter,  paperback  books, 
magazines,  periodicals,  song  sheets, 
sheet  music,  comics,  comic  sheets  and 
shopping  news. 

MC  106400  (Sub-128)X.  filed  February 
5. 1981.  Applicant:  KAW  TRANSPORT 
COMPANY.  P.O.  Box  8525.  Sugar  Creek. 
MO  64054.  Representative:  John  E. 
Jandera.  P.O.  Box  1979.  Topeka.  KS 
66601.  Applicant  seeks  to  remove 
restrictions  to  (a)  broaden  the 
commodity  descriptions  (1)  to 
"petroleum,  natural  gas  and  their 
products."  from  liquified  petroleum  gas 
in  Sub-16  and  27.  coal  tar  pitch  and 
creosote  oil  in  Sub  23.  crude  oil  in  Sub- 
123F.  petroleum  lube  oil,  in  Sub-124;  (2) 
to  "chemicals  and  related  products" 
from;  anhydrous  ammonia,  nitrogen 
fertilizer  solution,  aqua  ammonia, 
methanol  and  anti-freeze  preparation  in 
Sub-12,  printing  ink  in  Sub-91,  acids  and 
chemicals  in  Sub-17.  dry  phosphate  and 
phosphoric  acid  in  sub-40.  nitrogen 
fertilizer  solutions  in  Sub-47.  anhydrous 
ammonia,  ammonium  nitrate,  urea,  nitric 
acid,  sulphuric  acid  and  fertilizer 
solutions  in  Sub-54,  chemicals  in  Sub-59. 
78.  92.  102.  114F.  115. 118F.  and  119F. 
anhydrous  ammonia  in  Sub-61  and  69. 
liquid  chemicals  in  Sub-71.  dry  plastic 
materials  in  Sub-76.  dry  fertilizer  and 
dry  fertilizer  materials  in  Sub-8e,  liquid 
feed  in  Sub-109.  alcohol  in  Sub-127F:  (3) 
to  "chemicals  and  related  products  and 
petroleum,  nafual  gas.  and  their 
products"  from  asphalt,  asphalt  cement, 
asphalt  cutback  and  emulsified  asphalt 
in  Sub-121F:  (4)  to  "pulp,  paper  and 
related  products"  from  lignin  liquor  in 
Sub-82  and  (5)  to  "food  and  related 
products"  from  dry  com  and  soybean 
products  in  Sub-Ill  and  (b)  eliminate 
restrictions  in  bulk,  tank  vehicles  or 
hopper  type  vehicles  in  Sub-6, 12, 16, 17. 
22,  23.  27.  29.  36,  40,  47.  54,  59,  61,  70.  71, 
76,  78.  86.  91.  102.  111.  114F.  115F.  118F. 


119F  121F  123F  124F  125F.  and  127F. 
(6)  expand  the  territorial  description 
from  one-way  to  radial  authority 
primarily  between  midwestern  States  in 
Sub-12, 17.  22.  23.  27.  29.  36,  40,  47,  54,  59, 
61.  70.  71.  73.  76.  78.  82.  86.  91.  92,  102, 
111.  114F  115F.  118F.  119F.  121F.  123F. 
124F.  125F.  and  127F.  (7)  eliminate  the 
facilities  limitations  in  Sub-16,  22.  27.  29. 
54.  81.  69.  70.  73. 102.  111.  115F  121F  and 
125F  and  (8)  authorize  county-wide 
authority:  in  Sub-12  and  40,  Douglas 
County,  KS,  for  Lawrence,  KS,  in  Sub-27, 
from  Kearney.  MO  to  Clay  County.  MO. 
from  Moberly.  MO  to  Randolph  County. 
MO.  in  Sub-36.  from  Coffeyville.  KS  to" 
Montgomery  County.  KS,  from  Ava,  MO 
to  Douglas  County.  MO.  from  Neodasha, 
KS  to  Wilson  County.  KS.  from  Chanute. 
KS  to  Neosho  County.  KS:  in  Sub-47, 
from  Weaverly,  MO  to  Lafayette 
County.  MO;  in  Sub-69.  from  Dodge  City 
KS  to  Ford  County.  KS;  in  Sub-70  from 
Wathena.  KS  to  Doniphan  County.  KS; 
in  Sub-73  from  Conway.  KS  to 
McPherson  County.  KS;  in  Sub-86  from 
Springfield.  MO  to  Green  County,  MO: 
and  in  Sub-12lF  from  Nevada,  MO  to 
Vernon  County,  MO. 

MC  113855  (Sub-522)X.  filed  February 
11. 1981.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road. 
SE.,  Rochester.  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  BIdg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-350  certificate  to 
(1)  broaden  its  commodity  description 
from  processed  sulfur  (except  in  bulk,  in 
tank  vehicles),  to  "Chemicals  and 
related  products".  (2)  replace  its  one- 
way authority  with  radial  authority, 
between  ports  of  entry  on  the  United 
State-Canada  Boundary  line,  located  at 
points  in  Montana,  and  points  in  CA. 
CO.  ID.  IL  IN.  lA.  KY.  MI.  MN.  MO.  MI. 
NE.  NV.  ND,  OH.  OR.  SD.  UT.  WA.  WI. 
and  WY.  and  (3)  eliminate  the 
restriction  restricting  transportation  to 
traffic  originating  at  points  in  the 
Province  of  Alberta.  Canada. 

MC  115233  (Sub-8)X.  filed  February 
12.  1981.  Applicant:  MARSHALL 
STORAGE  COMPANY.  P.O.  Box  145. 
Marshall.  MN  56258.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471.  Fargo. 
ND  58108.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-4F.  6F, 
and  7F  certificates  to  (1)  broaden  its 
commodity  description  from  sugar, 
canned  foodstuffs,  and  sugar  (except  in 
bulk),  to  "food  and  related  products"  in 
each  certificate:  (2)  change  its  one-way 
authority  to  radial  authority  between 
several  midwestern  States;  and  replace 
specified  plantsites  or  cities  with 
county-wide  authority  (a)  Marshall.  MN, 
with  Lyon  County.  MN,  13  cities  in  SD, 


with  Brown.  Lincoln.  Brookings.  Beadle. 
Lake  Grant.  Davison.  Spink.  Bon 
Homme.  Minnehaha.  Roberts. 
Codington,  and  Yankton  Counties.  SD, 
in  the  lead  certificate,  (b)  a  named 
plantsite  at  Arlington  and  Ortonville. 
MN.  with  Sibley  and  Big  Stone  Counties. 
MN.  and  Bloomer,  WI,  with  Chippewa 
County,  WI,  in  Sub-Nos.  4F  and  6F,  and 
(c)  a  named  plantsite  at  5  cities  in  MN, 
with  Carver,  Polk.  Hennepin,  and  Clay 
Counties.  MN.  Drayton.  ND.  with 
Pembina  County.  ND.  in  Sub-7F.  part  (1). 
and  a  named  plantsite  near  Renville. 
MN.  with  Renville  County.  MN.  in  part 
(2);  and  (3)  eliminate  the  originating  at 
and  destined  to  restriction  in  Sub-6F. 

MC  119493  (Sub-406)X.  filed  Februarv 
10.  1981   Applicant:  MO.NKEM 
COMPA.N'Y,  INC.,  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
361F,  376F,  and  400F  certificates  to  (1) 
broaden  its  commodity  descriptions 
from  general  commodities  (with  the 
usual  exceptions),  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  in  each  certificate.  (2) 
eliminate  the  facility  restriction  of  a 
named  plantsite  at  Richmond  County. 
GA.  and  remove  the  originating  at  and 
destined  to  restriction  in  Sub-36lF,  and 
(3)  eliminate  the  restriction  against 
transportation  of  AK  and  HI  traffic,  in 
each  certificate. 

MC  119934  (Sub-236)X,  filed  Februar>' 
13,  1981.  Applicant:  ECOFF  TRUCKING, 
INC.,  R.R.  10,  Box  lOOA,  Greenfield.  IN 
46140.  Representative:  Robert  W  Loser 
II,  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St.,  Indianapolis.  IN  46204 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-136  certificate  to  (1)  expand 
the  territory  to  include  county-wide 
authority  from  Depue.  Colfax.  Riverdale. 
to  Bureau.  McLean,  and  Cook  Counties. 
IL.  and  (2)  broaden  its  one-way 
authority  to  radial  authority  between 
points  in  Bureau.  McLean  and  Cook 
Counties.  IL  and  Des  Moines.  lA.  and 
points  in  IL  lA.  IN.  ML  OH.  WI  MO. 
KS.  NE.  SD.  ND  and  MN. 

MC  124211  (Sub-383)X.  filed  February 
12. 1981.  Applicant:  HILT  TRUCK  LINE. 
INC..  P.O.  Box  988  D.T.S..  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-296.  300, 
311.  320F.  and  336F  certificates  to  (1) 
remove  "except  commodities  in  bulk" 
restrictions.  (2)  eliminate  various 
plantsites  and  originating  at  or  destined 
to  facilities  restrictions  for  example: 
General  Felt  Industries  at  Los  Angeles. 
CA.  Chicago.  IL,  Fort  Wayne.  IN. 
Council  Bluff.  lA.  Columbus  and  Tupelo. 
MS,  Trenton,  Greensboro.  NC. 
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Eddvslone.  Fallsirgton.  and 
Philadelphia.  PA.  Shelbyville.  TN  and 
Dallas  TX  in  Sub.296:  Block  Drug 
Company.  Inc.  at  Jersey  City.  NJ,  in  Sub- 
311;  (3)  eliminate  restrictions  against 
service  in  AK  and  HI  in  Sub-296,  300. 
311.  and  320F.  (4)  broaden  territorial 
descriptions  from  one-way  authority  to 
radial  authority  to  authorize  service 
between  specified  cities  or  counties  and 
points  in  the  United  States  over  irregular 
routes  in  Sub-296,  311.  320F,  and  336F. 
Applicant  also  seeks  to  (1)  eliminate 
"except  self-proptlled  vehicles  weighing 
individually  in  excess  of  1,000  pounds, 
and  commodities  which,  by  reason  of 
size  or  weight,  require  special 
equipment"  restrictions  in  Sub-320F.  and 
(2)  remove  the  restriction  against  the 
transportation  of  traffic  moving  from  (a) 
plantsites  at  Trenton.  NJ  and 
Philadelphia.  PA.  to  points  in  lA,  MN, 
SD.  and  ND.  and  et  Council  Bluffs.  lA,  to 
points  in  MN  in  Sub-296:  (b)  points  in 
Kent  County,  MI.  to  points  in  Cook 
County,  IL  in  Subj300:  and  against  traffic 
moving  to  points  |n  Lancaster  County. 
.NE  in  Sub-320F. 

MC  124211  (Sub-384)X.  filed  February 
12,  1981.  Applicant:  HILT  TRUCK  LINE. 
INC..  P.O.  Box  98«  D.T.S..  Omaha.  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-371F 
certificate  which  authorizes  the 
transportation  of  specified  commodities 
(except  in  bulk)  between  points  in  the 
U.S.  (except  AK  atnd  HI)  restricted  to 
service  to  a  specified  shipper's  facilities 
at  unnamed  locations,  by  removing  the 
restrictions  "except  in  bulk"  and 
"except  AK  and  Hi". 

MC  127337  (Sub-25)X,  filed  February 
12,  1981.  Applicant:  CHET'S 
TRANSPORT,  INC.,  Charlotte.' ME 
04666.  Representative:  Lawrence  E. 
Lindeman.  1032  Pennsylvania  Bldg.. 
Pennsylvania  Avenue  and  13th  Streets. 
N.W..  Washington.  DC  20004.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
22F  certificate  to.  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)".  (2)  eliminate  a 
restriction  limiting  transportation  of 
shipments  to  that  having  a  subsequent 
movement  by  wajer.  (3)  authorize  radial 
service  in  lieu  of  existing  one-way 
authority  between  points  in  the  U.S.  and 
points  in  MA  and  ports  of  entry  on  the 
international  bourdary  line  located  in 
ME.  and  (4)  remove  the  exceptions  of 
AK  and  HI. 

MC  128677  (Sub-6)X.  filed  February 
10,  1981.  Applicant:  PORTLAND 
EXPRESS.  INC..  P.O.  Box  179.  Portland. 
TN  37148.  Representative:  Henry  E. 


Seaton.  929  Pennsylvania  Bldg..  425  13th 
St..  N.W.,  Washington.  DC  20004. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-2  and  3F 
certificates  to  (1)  broaden  its  commodity 
description  from  general  commodities 
(with  the  usual  exceptions),  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  (2)  remove  the  restrictions 
in  its  regular-route  authority  which 
specify  intermediate  point  service,  to 
authorize  service  at  all  intermediate 
points  (a)  between  Portland  and 
Nashville,  TN.  in  the  lead  certificate,  (b) 
between  Mitchell.  TN,  and  Louisville, 
KY,  and  between  Mitchell  and 
Nashville,  TN  in  Sub-2,  and  (c)  between 
Nashville  and  Memphis,  TN,  in  Sub-3F: 
(3)  eliminate  the  restrictions  (a) 
prohibiting  service  at  Mitchellville,  TN, 
and  junction  U.S.  Highway  31-W  and 
Tennessee  Highway  25.  in  the  lead 
certificate,  (b)  prohibiting  transportation 
of  shipments  originating  at  and  destined 
to  or  interlined  at  named  points,  in  Sub- 
2.  and  (c)  limiting  service  for  the 
purposes  of  "joinder  only"  at  Nashville, 
TN.  on  a  route  between  Nashville, 
Memphis,  TN,  in  Sub-3. 

MC  133591  (Sub-138)X.  filed  February 
12, 1981.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC..  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  jr.,  58  South  Main  Street, 
Winchester.  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-lllF 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  the  usual  exceptions  and  lumber 
and  lumber  products,  iron  and  steel 
articles,  and  meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses)  to  "general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  which, 
because  of  size  or  weight,  require  use  of 
special  equipment), '  and  (2)  authorize 
radial  service  between  points  in  AR  and 
points  in  CA  and  OR  and  between 
points  in  MO  and  points  in  CA.  OR,  TX. 
and  WA. 

MC  135633  (Sub-20)X.  filed  February 
11. 1981.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC..  140 
Sylan  Avenue,  Englewood  Cliffs,  NJ 
07632.  Representative:  Harold  G.  Hemly, 
Jr..  P.O.  Box  1281,  Old  Town  Station, 
Alexandria,  VA  22313.  Applicant  seeks 
to  remove  restrictions  in  its  (Sub-1  and 
10)  certificates  to  (1)  broaden  the 
commodity  description  to 
"transportation  equipment"  from  (a) 
automobiles  (other  than  those  moving  to 
or  from  a  point  of  manufacture  or 
assembly)  new,  used,  unfinished  and 
wrecked,  in  subsequent  or  secondary 
movement  in  driveway  service,  in  (Sub- 
1).  and  (b)  automobiles  in  secondary 


movement  in  driveway  service,  in  (Sub- 
10):  (2)  remove  the  restriction  against 
radial  service  between  plantsites  or 
other  facilities  including  railheads  of 
Ford  Motor  Company  in  the  Chicago,  IL. 
commercial  zone,  as  defined  by  the 
Commission,  and,  points  in  IL,  IN,  Ml. 
WI,  lA,  MN,  and  OH,  in  (Sub-1). 

MC  136155  (Sub-8)X.  filed  February 
11. 1981.  Applicant:  GAY  TRUCKING 
COMPANY.  P.O.  Box  7179,  Savannah. 
GA  31408.  Representative:  William  P. 
Sullivan.  818  Connecticut  Ave.,  N.W., 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
(Sub-2,  6,  and  7)  certificates  to  (a) 
broaden  the  commodity  descriptions 
from  (1)  roof  slabs  and  materials  used  in 
the  installation  of  roof  slabs  to  "building 
materials",  and  wood  excelsior  to 
"lumber  and  wood  products"  in  the  lead; 
(2)  general  commodities  (with  the  usual 
exceptions  and  restriction  against  motor 
vehicles)  to  "general  commodities 
(except  Class  A  and  B  explosives]"  in 
(Sub-2);  (3)  from  electrolytic  copper  in 
cathodes  in  (Sub-6)  and  iron  and  steel 
articles  in  (Sub-7)  to  "metal  products": 
(b)  delete  the  plantsite  limitation  at 
Brunswick,  GA  in  the  lead,  (c)  replace 
city  wide  authority  with  county-wide 
authority  from  Brunswick,  GA  to  Glynn 
County,  GA  in  the  lead.  Charleston.  SC 
to  Charleston  County.  SC.  Jacksonville, 
FL  to  Duval  County,  and  Savannah.  GA 
to  Chatham  County,  GA  in  (Sub-2).  (d) 
broaden  the  territorial  description  from 
one-way  authority  to  radial  authority 
between  Glynn  County.  GA,  and,  points 
in  20  named  States  in  the  lead  and,  (e) 
remove  the  restriction  limiting 
transportation  to  that  moving  in 
containers  or  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water  in  (Sub-2)  that 
having  a  prior  or  subsequent  movement 
by  water  in  (Sub-6). 

MC  138157  (Sub-261)X,  filed  February 
9, 1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
South  Market  Street,  Chattanooga,  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-10  and 
93F)  certificates  to  (1)  broaden  the 
commodity  description  from  industrial 
fluorescent  lighting  fixtures  and  parts 
thereof,  and  hospital  equipment  to 
"building  materials  and  such 
commodities  as  are  dealt  in  by 
hospitals"  in  (Sub-10);  and  from  medical 
equipment,  medical  materials,  and 
medical  supplies  to  "such  commodities 
as  are  dealt  in  by  hospitals"  in  (Sub- 
93F),  (2)  eliminate  restrictions  against 
the  transportation  of  blood  and 
derivatives  of  blood  in  (Sub-93F).  (3) 
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remove  a  restriction  to  tragic  originating 
at  named  facilities  in  (Sub-93F).  and  (4) 
authorize  radial  authority  in  place  of 
existing  one-way  authority  between  Los 
Angeles.  CA  and  points  in  the  eastern 
half  of  the  United  States  in  (Sub-10),  and 
between  points  in  Los  Angeles,  CA  and 
points  in  5  States  in  93F. 

MC  140615  (Sub-eo)X.  filed  February 
13, 1981.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
as  above).  Applicant  seeks  to  remove 
restrictions  in  its  (Sub-30F)  to  (1) 
broaden  the  commodity  description  from 
foodstuffs  (except  in  bulk)  to  "food  and 
related  products",  (2)  remove  specified 
origin  plantsites  and  replace  with  city- 
wide  authority:  New  York,  NY. 
Philadelphia,  PA.  and  Port  Newark  and 
Jersey  City,  NJ.  (3)  replace  authority  to 
serve  Monett  and  Carthage.  MO  with 
county-wide  authority  to  serve  Barry 
and  Jasper  Counties.  MO,  (4)  broaden 
the  one-way  authority  to  radial 
authority  between  points  in  named 
cities  and  counties  and  points  in  IL,  IN, 
MN.  MI.  OH.  and  WI.  and  (5)  eliminate 
the  restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
the  named  origins. 

MC  141968  (Sub-4)X.  filed  February  9. 
1981.  Applicant:  WINN  EXPRESS 
COMPANY.  INC.,  1780  Nolan  Court. 
Morrow.  GA  30260.  Representative:  John 
P.  Tucker.  Jr..  2200  Century  Parkway. 
Suite  202.  Atlanta.  GA  30345.  Applicant 
seeks  to  expand  the  territorial 
description  in  its  (Sub-3F)  permit  to 
authorize  service  "between  points  in  the 
U.S."  under  coninuing  contract(s)  with 
named  shippers. 

MC  142508  (Sub-163)X.  filed  February 
5, 1981.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465.  Omaha,  NE  68137. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street.  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-6, 11.  33F,  40F,  60F.  90F,  and 
148F)  permits  by  (a)  broadening  its 
commodity  descriptions  in  (Sub-6, 11, 
33F,  and  40F)  from  motor  vehicle  parts 
and  supplies,  in  its  (Sub-60F)  from 
wheels,  wheel  rims,  hubs  and  clamps 
and  mounting  hardware  for  wheels  and 
wheel  rims;  and  in  its  (Sub-148F)  from 
automobile  parts  to  "such  commodities 
as  are  dealt  in  or  used  by  motor  vehicle 
parts  and  supplies  stores";  (b)  removing 
the  "in  bulk"  restrictions  in  (Sub-33F 
and  40F);  (c)  replacing  named  facilities 
with  county-wide  and  radial  authority 
as  follows:  in  (Sub-6);  between  points  in 
Washoe,  NV,  (Reno,  NV),  and  points  in 
AZ,  CA,  ID.  OR.  UT  and  WA;  in  (Sub- 
11).  between  points  in  St.  Louis  County. 


MO  (Creve  Coeur.  MO),  and  points  in 
the  U.S.;  in  (Sub-33F),  between  points  in 
CT.  NJ.  NY.  PA  and  RI  and  points  in 
Washoe  County,  NV  (Reno.  NV).  and 
Wyandotte  County.  KS  (Edwardsville, 
KS)  in  part  (1)  and  between  points  in  MI 
and  OH,  and  points  in  New  York,  NY 
and  between  points  in  Washoe  County, 
NV  and  points  in  Wyandotte  County.  KS 
part  (2)  of  (Sub-33F):  in  (Sub-40F) 
between  points  in  Washoe  County.  NV 
(Sparks.  NV).  Denver.  CO  and  points  in 
TX;  in  (Sub-90F)  between  points  in 
Montgomery  County,  AL  (Montgomer\', 
AL),  Wyandotte  County,  KS 
(Edwardsville.  KS),  Washoe  County,  NV 
(Reno,  NV).  New  York.  NY,  and  Dallas, 
TX  and  points  in  the  U.S.;  in  (Sub-148F) 
between  points  in  Clay  County.  AR 
(Coming.  AR).  and  points  in  the  U.S.;  (d) 
in  (Sub-60F)  replacing  a  named  city  with 
county-wide  and  radial  authority 
between  points  in  Will  County,  IL 
(Plainfield,  IL)  and  points  in  the  U.S.;  (e) 
removing  the  restrictions  limiting  traffic 
originating  at  or  destined  to  named 
facilities  in  (Sub-11,  33F,  40F,  60F  and 
90F),  and  (f)  remove  the  exceptions  of 
AK  and  HI  from  its  nationwide  grants  in 
(Sub-90F,  148F,  and  60F)  and  the 
exception  of  AK,  HI.  and  MO  in  its  (Sub- 
11). 

MC  142515  (Sub-3)X,  filed  February 
12. 1981.  Applicant:  S.  T.  TURNER 
TRUCKING.  INC..  Rural  Route  1.  Box 
444.  Nashville.  IN  47448.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Applicant  seeks 
removal  of  restrictions  in  its  lead  and 
(Sub-lF.  and  2F).  by  (1)  changing  the 
commodity  description  in  each  to 
"transportation  equipment"  from 
automotive  and  truck  parts,  and 
materials,  equipment  and  supplies  used 
in  their  manufacture  and  distribution, 
and  (2)  expanding  the  territorial 
description  to  authorize  service  between 
points  in  the  United  States,  under 
continuing  contract(8)  with  a  named 
shipper. 

MC  144879  (Sub-II)X.  filed  February  9. 
1981.  Applicant:  D  &  J  TRANSFER  CO.. 
Highway  4  North.  Sherbum.  MN  56171. 
Representative:  Lavem  R.  Holdeman. 
521  S.  14th  Street,  Lincoln,  NE  68501. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-lF)  certificate  to  (1)  eliminate 
the  restriction  against  transportation  of 
foodstuffs  and  commodities  in  bulk,  in 
its  authority  to  transport  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail,  farm.  home,  and 
hardware  supply  business  houses.  (2) 
replace  plantsiie  facilities  restrictions 
with  county-wide  authority:  Clay. 
Dickinson,  and  Hamilton  Counties  for 
Spencer,  Spirit  Lake,  and  Webster  City, 
lA,  (3)  authorize  radial  in  lieu  of  existing 


one-way  service  between  points  in  the 
eastern  half  of  the  United  States  and  the 
above  counties. 

MC  145297  (Sub-1  )X,  filed  February 
11.  1981.  Applicant:  VERN  BREAZEALE 
FREIGHT  SERVICE.  INC..  d.b.a. 
DENVER-LANDER-RIVERTON 
FREIGHT  SERVICE.  P.O.  Box  347. 
Riverton,  WY  82501.  Representative: 
Ward  A.  White,  P.O.  Box  568.  Cheyenne. 
WY  82001.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  its  commodity  description  from 
general  commodities  (with  the  usual 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
and  (2)  authorize  ser\-ice  at  all 
imtermediate  points  on  its  regular  route 
authority  between  Denver.  CO.  and 
Riverton.  WY. 

MC  145359  (Sub-34)X.  filed  February 
12. 1981.  Applicant:  THERMO 
TRANSPORT.  INC.,  P.O.  Box  41587, 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Applicant  seeks 
to  remove  restrictions  from  its  (Sub-2F. 
5F,  8F,  lOF.  IIF.  12F.  16F.  and  19F) 
certificates  to  (1)  broaden  its  commodity 
descriptions  from  various  metal 
products  such  as  copper,  brass, 
aluminum  articles,  bronze  articles,  non- 
ferrous  metal,  iron  and  steel  pipe 
fittings,  and  foil  containers,  to  "metal 
products",  in  each  certificate.  (2)  expand 
its  one-way  authority  to  radial  authority 
between  several  specified  States,  in 
each  certificate;  and  to  replace  specified 
plantsites  or  cites  with  county-wide 
authority  (a)  a  named  plantsite  at  Rome. 
NY.  with  Oneida  County.  NY.  in  (Sub- 
2F  and  16F).  (b)  2  named  plantsites  at 
Clinton.  IL.  with  DeWitt  County.  IL.  in 
(Sub-5F).  (c)  a  named  plantsite  at  Lake 
Havasu  City.  AZ.  with  Mohave  County, 
AZ.  in  (Sub-12F),  and  (d)  Shelbyville, 
KY,  with  Shelby  County.  KY.  (3)  remove 
the  restrictions  (a)  limiting 
transportation  of  traffic  to  a  named 
plantsite  facility  located  at  Martins 
Ferry,  OH.  in  (Sub-8F).  and  the  named 
plantsite  facilities  located  at  Los 
Angeles.  CA.  in  (Sub-IOF  and  12F).  and 
(b)  eliminate  the  originating  at  and 
destined  to  restrictions  in  (Sub-5F.  8F, 
lOF.  and  12F). 

MC  145359  (Sub-36)X.  filed  February 
12. 1981.  Applicant:  THERMO 
TRANSPORT.  INC..  P.O.  Box  41587, 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  (Sub-lF.  23F. 
and  25F)  certificates  to  (1)  broaden  the 
commodity  description  from  aluminum, 
aluminum  products,  paper  and  paper 
products  to  "metal  products  and  pulp, 
paper  and  related  products "  in  (Sub- 
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25F).  (2)  replace  euthority  to  serve  New 
Port,  AR.  with  caunty-wide  authority  to 
serve  |ackson  County.  AR.  in  (Sub-25F). 
(3)  replace  one-v»ay  authority  with 
radial  authority  between  CA,  ID.  OR. 
W.-\.  and  WY  and  points  in  IN  south  of  a 
line  as  described  therein,  in  (Sub-lF). 
and  between  points  in  the  U.S.  and 
Marion  and  Morgan  Counties.  IN.  in 
(Sub-23F).  (4)  eliminate  "except  in  bulk" 
and  "except  lumber  and  wood  products. 
stone  and  commodities  in  bulk" 
restrictions  in  (Stb-lF).  (5)  remove  the 
territorial  restrictions  against  service  to 
and  from  AK  and  HI  in  {Sub-23F  and 
25F).  (6)  remove  the  restriction  limiting 
the  service  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  described 
destination  territory  in  (Sub-lF).  and  (7) 
eliminate  the  "in  vehicles  equipped  with 
mechanical  refrigeration"  restriction  in 
(Sub-23F). 

MC  146891  (Sub-4)X.  filed  February 
11.  1981.  Applicaint:  A  &  G  EXPRESS. 
INC..  4807  Millbpooke  Rd,.  Albany.  GA 
31701.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Bldg..  lacksonville,  FL 
32202.  Applicant  seeks  to  remove 
restrictions  from  its  (Sub-2)  permit  to  (1) 
broaden  the  comffnodity  from  paper, 
paper  products,  (ellulose  products  and 
materials,  equipilient.  and  supplies  used 
in  the  manufacture  there  of  (except  in 
bulk),  to  "pulp,  naper  and  related 
products  and  cellulose  products"  and  (2) 
broaden  the  territorial  description  to 
"between  pointsiin  the  US",  under  a 
continuing  contrtct(s)  with  a  named 
shipper.  j 

MC  147209  (Siib-5)X.  filed  February  9. 
1981.  Applicant:  QUASAR  EXPRESS. 
INC..  3920  S.  W^tern  Avenue.  P.O.  Box 
40.  Sioux  Falls.  3D  57101. 
Representative:  A  I  Swanson. 
Quaintance  &  Swanson.  P.O.  Box  1103. 
Sioux  Falls.  SD  37101.  Applicant  seeks 
to  remove  restri({tions  in  its  MC  111720 
(Sub-13. 17.  19F.  21F  and  24F)  permits  to 
(1)  broaden  the  commodity  description 
from  meats,  me^  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  hulk)  to  "food  and 
related  productsi"  and  (2)  broaden  the 
territorial  description  to  "between 


points  in  the  Un 


ted  States."  under 


continuing  contrpct(s)  with  named 
shippers. 

|FR  DtK    ai-6M3  Filed  3t.24-81;  8:45  ami 
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Decided:  Februf  ry  17. 1981. 


The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3.  1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier.  and  Hill. 
(Member  Hill  not  participating). 
Agatha  L  Mef^enovich, 

Secretar}-. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  14215  (Sub-91).  filed  Feb.  2.  1981. 
Applicant:  SMITH  TRUCK  SERVICE. 
INC..  1118  Commerical,  Mingo  Junction. 
OH  43938.  Representive:  A.  Charles  Tell. 
100  E.  Broad  St..  Columbus.  OH  43215. 
Transporting  metal  articles,  between 
points  in  Philadelphia  County,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN.  WI.  IL.  KY, 
TN,  MS,  and  LA. 

MC  40494  (Sub-16).  filed  Feb.  4, 1981. 
Applicant:  HILBURN  TRUCKING.  INC.. 
1904  East  39th  St..  Independence.  MO 
64057.  Representive:  Jeremy  Kahn.  Suite 
733,  Investment  Bldg..  1511K  St..  NW. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment, 
construction  equipment  and  lawn  and 
leisure  product  manufacturers, 
distributors,  and  dealers,  between 
points  in  MT.  WY.  CO.  TX.  OK.  KS.  NE, 
SD.  ND.  MN.  lA.  MO.  IL.  WI.  MI.  IN.  and 
OH. 

MC  45764  (Sub-39).  filed  Feb.  4. 1981. 
Applicant:  ROBBINS  MOTOR 
TRANSPORTATION.  INC..  P.O.  Box  38, 
Essington.  PA  19029.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Bldg..  Washington.  DC  20005. 
Transporting  machinery,  transportation 
equipment,  building  meterials.  metal 
products,  and  commodities  the 
transportation  of  which  require  the  use 
of  special  equipment,  between  points  in 
ME.  NH.  VT.  MA.  RI.  CT.  NY.  NJ.  PA, 
OH,  DE.  MD.  VA,  WV.  NC.  SC.  GA,  FL. 
IL.  MN,  and  DC  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  52465  (Sub-50).  filed  January  27, 
1981.  Applicant:  RICE  TRUCK  LINES. 
P.O.  Box  399.  Black  Eagle.  MT  59414. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls.  MT  59403. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  WA  and 
OR.  on  the  one  hand.  and.  on  the  other, 
points  in  MT  and  ID. 

MC  53965  (Sub-183).  filed  February  3. 
1981.  Applicant:  GRAVES  TRUCK  LINE, 
INC..  P.O.  Box  1387.  Salina.  KS  67401. 
Representative:  Bruce  A.  Bullock.  One 
Woodward  Ave..  Detroit,  MI  48226. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (A) 
over  regular  routes.  (1)  between 
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Oklahoma  City.  OK  and  Memphis,  TN. 
over  Interstate  Hwy  40:  (2)  between 
Dallas.  TX  and  Jackson.  MS.  over 
Interstate  Hwy  20.  serving  Tyler  and 
Longview.  TX  as  off-route  points:  (3) 
between  Dallas,  TX  and  Little  Rock.  AR. 
over  Interstate  Hwy  30;  (4)  between  St. 
Louis.  MO  and  Junction  Interstate  Hwy 
10  and  Interstate  Hwy  55.  over  Interstate 
Hwy  55:  (5)  between  Houston.  TX  and 
New  Orleans.  LA.  over  Interstate  Hwy 
10;  (6)  between  Kansas  City.  MO  and 
junction  U.S.  Hwy  71  and  U.S.  Hwy  190, 
near  Cortableau.  LA  over  U.S.  Hwy  71; 
(7)  between  Alexandria.  LA.  and 
Monroe.  LA.  over  U.S.  Hwy  165:  (8) 
between  Baton  Rouge.  LA  and  Ragley, 
LA.  over  U.S.  Hwy  190;  (9)  between 
Shreveport.  LA  and  Lake  Charles.  LA, 
over  U.S.  Hwy  171;  (10)  between 
Springfield.  MO  and  junction  U.S.  Hwy 
65  and  U.S.  Hwy  84  near  Ferriday.  LA. 
over  U.S.  Hwy;  65;  (11)  between 
Alexandria.  LA  and  Litttle  Rock.  AR. 
over  U.S.  Hwy  167;  (12)  between  Little 
Rock.  AR  and  St.  Louis.  MO.  over  U.S. 
Hwy  67;  (13)  between  Memphis.  TN  and 
junction  U.S.  Hwy  63  and  U.S.  Hwy  60 
near  Willow  Springs.  MO.  over  U.S. 
Hwy  63;  (14)  between  Cairo.  IL  and 
Springfield.  MO.  over  U.S.  Hwy  60;  (15) 
between  Houston  and  Texarkana.  TX. 
over  U.S.  Hwy  59;  (16)  between  Baton 
Rouge.  LA  and  Memphis.  TX.  over  U.S. 
Hwy  61;  (17)  between  Texarkana.  AR 
and  Winona.  MS.  over  U.S.  Hwy  82;  (18) 
between  Tenaha.  TX  and  junction  U.S. 
Hwy  84  and  Interstate  Hwy  55.  over  U.S. 
Hwy  84;  (19)  between  Tulsa.  OK  and 
Junction  U.S.  Hwy  64  and  Interstate 
Hwy  40  at  or  near  Warner.  OK.  over 
U.S.  Hwy  64;  and  (20)  between 
Beaumont.  TX  and  Tenaha.  TX.  over 
U.S.  Hwy  96;  and  (B)  over  irregular 
routes,  between  points  in  AR  and  LA. 

Note.— Applicant  intends  to  tacks  this 
authority  with  its  existing  authority. 

MC  98154  (Sub-21).  filed  January  27, 
1981.  Applicant:  BRUCE  CARTAGE 
INCORPORATED.  3460  E.  Washington 
Road.  Saginaw,  MI  48601. 
Representative:  Kari  L.  Gotting.  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  department 
stores  (1)  between  the  facilities  of 
Montgomery  Ward  &  Co..  Inc.,  in  Eaton 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  Allen.  Warren,  and 
Miami  Counties.  OH.  and  (2)  between 
the  facilities  of  Montgomery  Ward  & 
Co..  Inc..  in  Eaton  County.  MI.  and  St. 
Joseph  and  Wayne  Counties.  IN. 

MC  105375  (Sub-86).  filed  January  26. 
1981.  Applicant:  DAHLEN  TRANSPORT. 
INC..  1680  Fourth  Ave..  Newport.  MN 
55055.  Representative:  Joseph  A. 
Eschenbacher,  Jr.,  P.O.  Box  187. 
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Newport.  MN  55055.  Transporting 
commodities  in  bulk.  (1)  between  points 
in  IL,  IN.  lA.  KS.  MI.  MN.  MO.  ND.  OH. 
SD.  NE,  and  WI.  and  (2)  between  those 
points  in  the  U.S.  in  and  east  of  MT. 
WY.  CO.  and  NM.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
subject  to  coincidental  cancellation  of 
carrier's  existing  certificate  in  MC 
105375  and  related  subs,  at  applicant's 
written  request. 

MC  107295  (Sub-1014),  filed  February 
2, 1981.  Applicant:  PREFAB  TRANSIT 
CO..  a  corporation.  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Transporting  metal  products,  between 
points  in  Jessamine  County.  KY.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  112304  (Sub-253).  filed  February  2. 
1981.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation.  1601  Blue  Rock  St.. 
Cincinnati,  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
General  Tire  &  Rubber  Company,  its 
divisions  and  subsidiaries,  in  the  U.S., 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  113325  (Sub-165),  filed  January  27, 
1981.  Applicant:  SLAY 
TRANSPORTATION  CO..  INC.,  2001 
South  Seventh  St..  St.  Louis.  MO  63104. 
Representative:  T.  M.  Tahan.  2001  South 
Seventh  St..  St.  Louis.  MO  63104. 
Transporting  commodities  in  bulk, 
between  points  in  IL.  lA.  and  MO. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing 
certificate  in  MC  113325  and  related 
subs,  at  applicant's  written  request. 

MC  116164  (Sub-14).  filed  January  27. 
1981.  Applicant:  ARROW 
TRANSPORTATION  CO..  1911  N.E.  58th 
Ave.,  Des  Moines,  lA  50313. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  insulation,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  L  &  L  Insulation  & 
Supply  Co..  Inc..  of  Des  Moines.  lA. 

MC  120184  (Sub-14).  filed  February  2. 
1981.  Applicant:  PEP  LINES  TRUCKING 
CO..  32600  Dequindre  Rd..  Warren.  MI 
48902.  Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114.  Transporting  ^e/verx;/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL  IN, 
MI,  and  OH. 

MC  121424  (Sub-5F).  filed  December  8. 
1980,  previously  published  in  the  Federal 


Register  issue  of  Januan  8  1981. 
Applicant:  DAL-HAR  DiSTRIBUTION 
COMPANY.  INC..  400  West  Main  Street. 
Dallas.  TX  75208.  Representative:  Clayte 
Binion.  1108  Continental  Life  Bldg..  Fort 
Worth,  TX  76102.  Transporting  (1) 
machinery,  and  primary  metal  products, 
and  fabricated  metal  products,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1).  between  points 
in  TX,  LA.  AR,  OK.  NM.  KS,  and  MO. 
Condition:  Issuance  of  a  certificate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  of  Registration 
MC  121424  (Sub-3). 

Note. — This  republication  indicates  the 
correct  commodity  description  in  (1). 

MC  123415  (Sub-21).  filed  February  2. 
1981.  Applicant:  JAMES  STUFFO.  INC.. 
Cinnaminson  Industrial  Park.  2301  Garry 
Rd..  P.O.  Box  45.  Cinnaminson.  NJ  08077. 
Representative:  Raymond  A.  Thistle.  Jr.. 
Five  Cottman  Ct..  Homestead  Rd.  and 
Coftman  St..  Jenkintown.  PA  19046. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  CT.  DE.  ME. 
MD.  MA.  NH.  NJ,  NY,  OH.  PA.  RI.  VT. 
VA.  and  WV. 

MC  127264  (Sub-6).  filed  Januan-  27. 
1981.  Applicant:  AMERICAN  PARCEL 
SERVICE.  INC..  212  Hermitage  Road. 
Greensboro.  NC  27403.  Representative: 
Guy  H.  Postell.  3384  Peachtree  Rd..  NE, 
Suite  713.  Atlanta.  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
cosmetics,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Avon 
Products.  Inc..  of  New  York.  NY. 

MC  134105  (Sub-559).  filed  January  27. 
1981.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  1706  Rossville  Ave.. 
Chattanooga.  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  chemicals  and 
related  products,  between  points  in 
Davidson  County.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  CO.  ND.  SD.  NE.  OK.  and 
TX. 

MC  134235  (Sub-30).  filed  Januarv  27. 
1981.  Applicant:  KUHNLE  BROTHERS, 
INC..  P.O.  Box  375.  Newbury.  OH  44065. 
Representative:  Ronald  W.  Malin. 
Bankers  Trust  Bldg..  4th  Fl..  Jamestown. 
NY  14701.  Transporting  construction 
materials,  between  points  in  Erie 
County.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  PA.  WV.  and  OH. 

MC  135185  (Sub-55).  filed  January  27. 
1981.  Applicant:  COLUMBINE 
CARRIERS.  INC..  P.O.  Box  66.  52275  U.S. 
Highway  31  North.  South  Bend.  IN 
46624.  Representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center.  1600 
Sherman  St..  Denver.  CO  80203. 
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Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contrict(s)  with  Eli  Lilly  and 
Company,  of  Indianapolis.  I.N. 

MC  138714  (Sub-9|.  filed  February  4. 
1981.  .Applicant:  VIRGINIA 
IR.ANSPORT.ATIO.N.  l.\C  .  Box  26449, 
Richmond.  VA  2)261.  Representative: 
Eric  Meierhoeferl  Suite  423. 1511  K  St. 
.\W..  Washinglo|i.  DC  20005. 
Transporting  gprieral  commodities 
(except  classes  ^  and  B  explosives), 
between  points  ih  the  U.S..  under 
continuing  contnict(s)  with  Rehrig 
International,  Incorporated,  of 
Richmond.  VA. 

MC  141804  (Siib-537),  filed  February  2, 
1981.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interiitate  Rental.  Inc.,  P.O. 
Box  3488.  Ontari).  CA  91761. 
Representative:  Frederick  ).  Coffman. 
P  O  Box  3488.  Oitario,  CA  91761. 
Transporting  (1)  •:lay.  glass  or  stone 
products,  betwej  n  points  in  Middlesex 
and  Monmouth  Counties,  N|.  Okmulge 
County,  OK.  Scolt,  Carver  and  Hennepin 
Counties.  MN.  and  Dougherty,  Houston, 
Talladega  and  V>'ilkensen  Counties.  CA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S ;  (2)  pulp,  paper  and 
related  products,  between  points  in 
Calumet.  Outagamie  and  Winnebago 
Counties.  Wl.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.:  (3) 
machinery,  between  Dallas.  McLennan 
and  Tarrant  Counties.  TX.  Marshall. 
Plymouth.  Polk.  '/Varren  and  Woodbury 
Counties.  lA.  Allen  and  Franklin 
Counties.  OH.  Arkansas  County,  AR. 
Rutherford  County,  TN.  Houston 
County,  GA.  Johnson  and  Wyandotte 
Counties.  KS.  and  Tulare  County,  CA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.;  (4)  food  and  related 
products,  betweiin  points  in  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.;  and  (5)  batteries,  between 
points  in  Berks  and  Lancaster  Counties, 
PA.  Greenville.  <  nd  Spartanburg 
Counties.  SC.  Dc  Has  County.  AL. 
Clinton  County.  iN.  Saline  County.  KS. 
Dallas  County.  ^  X.  and  Los  Angeles 
County.  CA.  on  he  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  143394  (Siib-20).  filed  January  27. 
1981  Applicant:|GENIE  TRUCKING 
LINE.  INC..  70  Carlisle  Springs  Rd..  P.O. 
Box  840,  Carhsla.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Northeastern 


Pennsylvania  Sh 


Association.  Inc.  of  Dunmore,  PA. 


ippers  Cooperative 


MC  143394  (Sub-21).  filed  January  27. 
1981.  Applicant:  GENIE  TRUCKING 
LINE,  INC.,  70  Carlisle  Springs  Rd..  P.O. 
Box  840.  Carlisle.  PA  17013. 
Representative:  G.  Kenneth  Bishop 
(same  address  as  applicant. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  West  Coast 
Shippers  Association,  of  Philadelphia. 
PA. 

MC  145085  (Sub-2),  filed  February  2. 
1981  Applicant:  SIDS.  INC..  P.O.  Box  D. 
Jonesport.  ME  04649.  Representative: 
James  E.  Mahoney.  148  Stale  St.,  Boston, 
MA  02109.  Transporting  [i]  food  and 
related  commodities,  between  points  in 
ME.  NH,  VT.  MA.  Rl.  CT.  NY.  FL,  and 
CA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.;  and  (2)  tires,  batteries 
and  accessories,  between  points  in  ME. 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA. 
MO.  OK,  and  TX. 

MC  145494  (Sub-4).  filed  February  2. 
1981.  Applicant:  EDINA  CARTAGE 
COMPANY,  a  corporation,  P.O.  Box  42, 
Mauricetown.  NJ  08329.  Representative: 
Laurence  J.  DiStefano.  Jr..  1101  Wheaton 
Ave..  Millville.  NJ  08332.  Transporting 
medical  supplies,  between  the  facilities 
of  Sherwood  Medical  Industries,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  145895  (Sub-6).  filed  February  27. 
1981.  Applicant:  STATE 
TRANSPORTATION.  INC..  Route  1 
Bypass.  P.O.  Box  1349.  Portsmouth,  NH 
03801  Representative:  Robert  G.  Parks. 
20  Walnut  St.,  Suite  101.  Wellesley  Hills. 
MA  02181.  Transporting  pu/p.  paper,  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Scott  Paper  Company,  of  Philadelphia. 
PA. 

MC  148035  (Sub-8).  filed  February  27. 
1981.  Applicant:  QUANDT  TRANSPORT 
SERVICE.  INC..  2606  North  11th  St.. 
Omaha,  NE  68110.  Representative:  Arlyn 
L.  Westergran.  9202  West  Dodge  Rd., 
Suite  201,  Omaha.  NE  68114. 
Transporting  chemicals  and  related 
products,  between  points  in  NE.  on  the 
one  hand.  and.  on  the  other,  points  in  lA, 
MN.  and  SD. 

.MC  149014  (Sub-2).  filed  February  3. 
1981.  Applicant:  EAGLE  LINES  INC.. 
P.O.  Box  902.  Merrimack.  NJ  03054. 
Representative:  Henry  Sepessy.  10 
Canterberry  Way,  Merrimack,  NH  03054. 
Transporting  transportation  equipment. 
between  Chicago,  IL,  and  Pennsauken 
and  Newark,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  NH. 

MC  150954  (Sub-12),  filed  January  27. 
1981.  Applicant:  TRAVIS 


TRANSI'ORTATION.  INC..  123  Coulter 
Ave..  Ardmore.  PA  19003. 
Representative:  William  E.  Collier.  8919 
Tesoro  Drive.  Suite  515.  San  Antonio. 
TX  78217.  Transporting  (1)  lumber  and 
wood  products,  and  (2)  building 
materials,  between  points  in  Amador. 
Fresno.  Madera.  Placer,  and  San  Joaquin 
Counties.  CA.  Ada.  Gem.  Idaho. 
Kootenai,  and  Washington  Counties.  ID. 
Crook.  Deschutes.  Douglas.  Jackson. 
Josephine.  Klamath,  and  Lane  Counties. 
OR.  and  Cowlitz.  Lewis,  and  Snohomish 
Counties.  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  153935.  filed  January  30.  1981. 
Applicant:  EXECUTIVE  MOTOR 
TOURS.  INC  .  81  Brookficid  Ave..  Slalen 
Island.  NY  10308.  Representative:  I^rsh 
B.  Mewhinney.  555  Madison  Ave..  New 
York.  NY  10022.  As  a  broker  at  Staten 
Island.  NY.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  between  points  in  the  U.S. 

MLUNQ  COOE  7a)»-«1-«l 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3.  1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
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applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commissions  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufTicient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPJ-175 

Decided:  February  18.  1981 
By  the  Commission.  Review  Board  No.  1. 
Members  Carieton.  Joyce,  and  |ones. 

MC  30114  (Sub-12).  filed  February  4. 
1981.  Applicant:  MOLA  TRUCKING, 
INC.,  d.b.a.  MITCHKO  TRUCKING.  650 
Myrtle  Ave..  Boonlon.  NJ  07005. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07306. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  136844  (Sub-4).  filed  February  5. 
1981.  Applicant:  HENRY  BRISTOL, 
d.b.a.  B  &  B  TRANSPORT  &  LEASE.  P.O. 
Box  877.  Palatine.  IL  60067. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^enen?/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  150365  (Sub-1).  filed  January  30. 
1981.  Applicant:  UNITED  UMO.  INC., 
12495  McKinley  Hwy..  Mishawaka,  IN 


46544.  Representative:  Robert  W.  Loser 
II.  1101  Chamber  of  Commerce  Bldg..  320 
N.  Meridian  St..  Indianapolis,  IN  46204. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  153884.  filed  February  4. 1981. 
Applicant:  GLENCO  BROKERAGE.  Box 
2145.  737  West  22nd  Ave..  Casper,  WY 
82602.  Representative:  Glen  D.  Gorman, 
1137  West  22nd.  Casper.  WY  82601.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  153954.  filed  February  5. 1981. 
Applicant:  CONNER  TRAFFIC 
ASSOCIATES.  INC..  Arbutus  Ave. 
Wenonah.  NJ  08090.  Representative: 
Robert  B.  Einhorn,  3220  P.S.F.S.  Bldg..  12 
South  12th  St..  Philadelphia.  PA  19107. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP4-031 

Decided:  February  19,  1981. 

By  the  Commission,  review  Board  No.  3. 
Members  Parker.  Fortier.  and  Hill. 

MC  22196  (Sub-1),  filed  February  3. 
1981.  Applicant:  ACE  WORLD-WIDE 
MOVING  &  STORAGE.  INC..  2725 
Whynaucht  Ct..  S.E..  Rochester.  MN 
55901.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Suite  1200.  Washington.  DC  20036. 
Transporting,  for  or  on  behalf  or  the 
United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
between  points  in  the  U.S. 

MC  138206  (Sub-20).  filed  January  28. 
1981.  Applicant:  TRULINE 
CORPORATION.  4455  South  Cameron 
Ave..  Las  Vegas.  NV  89103. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr.,  Carson  City,  NC  89701. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions). 
between  points  in  the  U.S. 

MC  153716  filed  January  19, 1981. 
Applicant:  UNIVERSAL 
TRANSCONTINENTAL 
CORPORATION.  325  Spring  St.,  New 
York,  NY  10013.  Representative:  S.  S. 
Eisen,  370  Lexington  Ave..  New  York. 
NY  10017.  As  a  barker  of  general 
commodities  (except  household  goods). 
between  points  in  the  U.S. 


MC  153906.  filed  February  3. 1981. 
Applicant:  LIONEL  ABRAHAM  CLOUD. 
d.b.a.  LIONEL'S  MOBILE  HOME 
TRANSPORTING.  Rural  Route  4.  Box 
26.  Baraboo.  WI  53913.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100.  Madison.  Wl  53705. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153926.  filed  February  2.  1981. 
Applicant:  BANK  COURIER  SYSTEMS. 
INC..  3040  E.  Illini  St..  Phoenix.  AZ 
85040.  Representative:  John  Paul  Fischer. 
256  Montgomery  St..  Fifth  Floor.  San 
Francisco.  CA  94104.  Transporting 
shipments  weighing  100  pounds  or  less. 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds  between  points  in  the  U.S. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Ooc  81-6347  Filed  2-.24-S1:  8;4S  tml 
BILLING  COOC  rojS-OI-H 


Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3.  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
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service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Intenstate  Commerce  Act.  Each 
applicant  it  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commissions  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  (45  days 
from  date  af  publication),  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  tnotor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  uniesi  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
Contract" 

Volume  No.  OPl-041 

Decided:  February  13. 1981. 
By  the  Commission.  Review  Board  No.  1, 
members  Catieton,  Joyce,  and  Jones. 

MC  60430  (Sub-34).  filed  January  28. 
1981.  Applicant:  FRIEDMAN'S 
EXPRESS.  INC..  P.O.  Box  480,  Wilkes- 
Barre.  PA  16703.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St.,  NW.,  Washington,  DC 
20005.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  134221  (Sub-3),  filed  January  28. 
1981.  Applicant:  C.  B.  L.  TRUCKING  & 
LEASING,  INC.,  P.O.  Box  8,  Delanco,  NJ 
08075.  Representative:  George  A.  Olsen, 


P.O.  Box  357,  Gladstone,  Nj  07934. 
Transporting  shipments  weighting  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  In  which  no  one  package 
exceeds  100 pounds,  between  points  in 
the  U.S. 

MC  152080  (Sub-1),  filed  January  29. 
1981.  Applicant:  DEPENDABLE 
CARTAGE  &  TRANSPORTATION  CO. 
INC.:  2159  West  Hastings  St.,  Chicago. 
IL  60608.  Representative:  Leonard  R. 
Koflcin.  39  South  LaSalle  St.,  Chicago,  IL 
60603.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP5-54 

Decided:  February  11,  1981. 
By  the  Commiision,  Review  Board  No.  3, 
members  Parker.  Fortier.  and  Hill. 

MC  125689  (Sub-14),  filed  January  21. 
1981.  Applicant:  BEATTYVILLE 
TRANSPORT,  INC.;  Ice  Dam  Lane,  P.O. 
Box  357,  Catlettsburg,  KY  41129. 
Representative:  Fred  H.  Daly,  2550  M 
St.,  NW.  Washington,  DC  20037. 
Transporting,  for  and  on  behalf  of  the 
United  States  Government,  ^enen;/ 
commodities  (except  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.  S. 

MC  153728,  filed  January  12, 1981. 
Applicant:  ALBERT  J.  POPE:  709  79th 
St..  Darrien.  IL  60559.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St., 
Chicago,  IL  60602.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  153939,  filed  January  27. 1981. 
Applicant:  THE  A.  W.  FENTON  CO., 
INC.;  6565  Eastland  Rd.,  Brookpark,  OH 
44142.  Representative:  Maarten  van  der 
Biezen  (same  address  as  applicant).  To 
operate,  in  interstate  or  foreign 
commerce,  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

in*  Dot  81-6349  FiW  2-24-ei;  MS  ami 
BIUJNQ  COOC  7035-01-M 


[No.  AB-26(Sut>-No.  21)] 

Souttiern  Railway  Co.  and  Southern 
Railway-Carolina  Division- 
Discontinuance  of  Service  Between 
Hagood  and  Westvllle.  SC  and 
Abandonment — Between  Camden  and 
Westvllle,  SC;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 


January  21. 1981.  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that  the  public  convenience  and 
necessity  permit  (a)  the  discontinuance 
of  service  by  the  Southern  Railway 
Company  and  the  Southern  Railway- 
Carolina  Division  over  a  line  of  railroad 
extending  between  milepost  SB-26  near 
Hagood.  SC,  and  milepost  SB-52.  near 
Westville,  SC,  a  distance  of 
approximately  26  miles  in  Sumter  and 
Kershaw  Counties,  SC.  and  (b)  the 
abandonment  by  the  Southern  Railway- 
Carolina  Division  of  the  following 
portion  of  the  above  mentioned  line  in 
(a),  extending  between  milepost  SB-36 
just  south  of  Camden.  SC.  and  milepost 
SB-52  near  Westville.  SC.  a  distance  of 
approximately  16  miles  in  Kershaw 
County.  SC,  subject  in  (a)  and  (b)  above, 
to  the  conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  R.  Co.-Abandonment  Goshen.  360 
I.C.C.  91  (1979).  A  certificate  of 
discontinuance  of  service  and  of  partial 
abandonment  will  be  issued  to  the 
Southern  Railway  Company  and  the 
Southern  Railway-Carolina  Division 
based  on  the  above-described  finding  of 
discontinuance  of  service  and  of  partial 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  15  days 
from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  a  rinancialjy  responsible  person 
[including  a  government  entity)  has  offered 
financial  assistance  [in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417. 
Interstate  Commerce  Commission, 
Washington,  DC  10423,  no  later  than  10  days 
from  publication  of  this  Notice;  and  (2)  it  is 
likely  that  such  proffered  assistance  would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of 
discontinuance  of  service  and  of  partial 
abandonment  will  be  postponed.  An 
offer  may  request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  is  made  on 
the  Commission  to  set  conditions  or 
amount  of  compensation,  a  certificate  of 
discontinuance  of  service  and  of  partial 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 


the  execution  of  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (Including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  U.S.C.  10905  (as  amended  by  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-448, 
effective  October  1,  1980).  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well  as 
the  instructions  contained  in  the  above- 
referenced  decision. 
Agaliia  L.  Mergenovich. 
Secretary. 

IFK  Doc  •1-«3M  Filn)  2-24-«1:  6:45  aBl| 
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Issued:  Februar)'  17. 1981. 
Judge  Donald  K.  Duvall. 

Presiding  Officer. 

|FR  Doc.  81-6247  FiM  2-24-61: 6:46  ami 
MUMOCOOC  70IIH»-4I 


INTERNATIONAL  TRADE 
COMMISSION 

linvMtioation  No.  337-TA-M] 

Certain  Screw  Jacks  and  Components 
Thereof,  Including  CoM-Worked  Pinion 
Gears;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  February  17.  1981. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 

IFR  Doc  in-624S  Fllrd  2-24-81:  6:46  ami 
MUJNQCOOC  7020-4n-M 


I  Investigation  No.  337-TA-971 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Notice 

Notice  is  hereby  given  that  the 
Preliminary  Conference  in  this 
investigation  has  been  postpond  at  the 
request  of  the  parties  to  10:00  a.m.. 
Friday,  February  27,  1981.  The 
Preliminary  Conference  will  be  held  at 
the  previously  noticed  address  of  1010 
Wisconsin  Avenue.  N.W.,  Suite  201, 
Washington,  DC.  20007. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


[731-TA-3*  (Pr»llmlfwry)) 

Truck  Trailer  Axle-and-Brake 
Assemblies,  and  Parts  Thereof,  From 
Hungary;  Notice  of  Institution  of 
Preliminary  Antidumping  Investigation 
and  Scheduling  of  Conference 

AOENCV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  preliminary 
antidumping  investigation  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  Stales  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  Hungary  of  truck 
trailer  axle-and-brake  assemblies,  and 
parts  thereof,  provided  for  in  items 
692.32  and  692.60  of  the  Tariff  Schedules 
of  the  United  States,  alleged  to  be  sold 
at  less  than  fair  value. 

EFFECTIVE  DATE:  February  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

John  MacHatton,  Supervisor}' 
Investigator  (202-523-0439). 

Background.  This  investigation  is 
being  instituted  following  receipt  of  a 
petition  on  February  12,  1981,  filed  by 
Rockwell  International  Corp  .  Pittsburgh. 
Pa.,  on  behalf  of  the  domestic  industry 
producing  truck  trailer  axle-and-brake 
assemblies.  The  petition  alleged  sales  at 
less  than  fair  value  of  truck  trailer  axle- 
and-brake  assemblies  produced  in 
Hungary. 

Authority.  Section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673(a))  requires 
the  Commission  to  make  a 
determination  of  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured. 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  alleged  to  be.  or  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value.  Such  a  determination 
must  be  made  within  45  days  after  the 
date  on  which  a  petition  if  filed  under 
section  732(b)  or  on  which  notice  of  an 
investigation  commenced  under  section 
732(a)  is  received  from  the  Department 
of  Commerce.  Accordingly,  the 
Commission,  on  February  19,  1981, 
instituted  preliminary  antidumping 
investigation  No.  731-TA-38.  This 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (19  CFR  207,  44  FR  76457)  and, 
particularly,  subpart  B  thereof. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
March  9. 1981.  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  this  investigation.  A  signed 
original  and  nineteen  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data. "  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  and  F*ractice  of 
Procedures  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10  a.m.,  e.s.t.. 
on  March  5,  1981,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street.  NW.,  Washington. 
DC.  Persons  wishing  to  participate  in 
the  conference  should  contact  the 
supervisory  investigator  for  the 
investigation.  Mr.  John  MacHatton  (202- 
523-0439).  It  is  anticipated  that  persons 
in  support  of  the  petition  for 
antidumping  duties  and  persons 
opposed  to  such  petition  will  each  be 
collectively  allocated  1  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 

Inspection  of  petition.  TTie  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 

Issued:  Februar>'  19.  1981. 
Kenneth  R.  Maton. 
Secretary. 

|FR  Doc  S1-S24*  FiM  2-24-61:  S  45  afn| 
BILUNa  COOE  7D20-02-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Artists-ln-Education  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Artists-in-Education 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  March  12-14, 1981 
from  9:00  a.m.— 5:30  p.m..  in  room  1422 
of  the  Columbia  Plaza  Office  Complex, 
2401  E  St..  N.W.,  Washington.  D.C. 
20506. 
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This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  634-6070. 

lohn  H.  Claik. 

Director.  Office  of  Council  and  Panel 
Operations.  J^alional  Endowment  for  the  Arts. 
February  19, 1981. 

|FR  Doc  81-0284  Filed  2-24-81:  MS  ami 
BILLING  COOC  7S37-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Byproduct  Material  License  No.  37-00611- 
09;  EA81-2SJ 

Automation  Industries,  Inc.;  Order 
Suspending  License  and  To  Show 
Cause  Why  the  Suspension  of  the 
License  Should  Not  Be  Continued, 
Pending  Further  Order 

I 

Automation  Industries,  Inc.,  Nuclear 
Encapsulation  Facility.  Kimberton  Road. 
Route  113  South.  Phoenixville, 
Pennsylvania  19460  [the  "licensee")  is 
the  holder  of  Byproduct  Material 
License  No  37-00611-09  (the  "license") 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission").  The 
license  authorizes  the  company  to 
fabricate,  test,  store  and  distribute 
sealed  sources  of  iridium-192  for  use  in 
industrial  radiography.  The  license  was 
originally  issued  October  4,  1966  and 
has  been  rgnewed  periodically,  most 
recently  on  October  3, 1978.  The  license 
expires  on  October  31, 1983. 

I! 

On  February  2, 1981  at  4:35  p.m.. 
Michael  P.  Santoro,  General  Manager  of 
Automation  Industries,  Inc.  reported  to 
the  NRC's  Region  I  office  by  telephone 
overexposures  to  the  thumbs  of  two 
employees.  He  stated  that  a  medical 
consultant.  Dr.  Roger  Linnemann.  had 
confirmed  the  injuries  as  radiation 
induced  and  that  the  exposures  were 
discovered  on  January  29  and  30.  1981. 
The  employees  were  removed  from 
work  involving  exposure  to  radiation. 

On  February  3.  1981  at  9:50  a.m.  a 
telegram  was  received  in  Region  I  from 
Michael  P.  Santoro,  Automation 
Industries,  Inc.  notifying  the 
Commission  of  apparent  excess 
radiation. exposure  to  the  thumbs  and 
fingernails  of  two  radiation  technicians 
while  working  in  a  restricted  area. 


On  February  3. 1981  an  Immediate 
Action  Letter  was  sent  to  Automation 
Industries.  Inc.  By  Region  I  documenting 
the  understanding  from  a  telephone 
conversation  between  Mr.  Santoro, 
Automation  Industries.  Inc.  and  Mr. 
lames  Allan.  Deputy  Director.  Region  I 
on  February  3, 1981,  that  Automation 
Industries,  Inc.  would  cease  using  the 
ten-cavity  iridium  cleaning  bank  for 
decontaminating  and  wipe  testing 
sources,  provide  fingertip  dosimetry  for 
each  employee  involved  in  cleaning  and 
wipe  testing  sources,  change  and 
evaluate  this  dosimetry  on  a  daily  basis, 
and  remove  the  two  exposed  employees 
from  all  radiation  work  except  for  the 
use  of  remote  manipulator. 

On  February  11. 1981  an  immediate 
Action  Letter  was  sent  to  Automation 
Industries.  Inc.  by  Region  I  documenting 
the  understanding  from  a  telephone 
conversation  between  Mr.  Santoro. 
Automation  Industries,  Inc.  and  Mr. 
James  Allan,  Deputy  Director,  Region  I 
on  February  11. 1981,  that  Automation 
Industries,  Inc.  would  use  only  an 
approved  Automation  Industries,  Inc. 
radiography  exposure  device  for 
decontamination  and  leak  testing  of 
sources  until  the  NRC  has  approved 
alternate  procedures,  and  that 
Automation  Industries,  Inc.  would 
submit  all  such  procedures  to  the 
USNRC,  Materials  Licensing  Branch, 
Washington.  DC  by  February  20, 1981 
for  approval. 

Ill 

An  investigation  of  this  matter  was 
conducted  on  February  3. 1981. 
Preliminary  findings  indicate  that  the 
overexposures  occurred  during  the 
performance  of  a  daily  source-cleaning 
procedure.  Estimates  of  the  magnitude 
of  the  exposures  to  the  fingertips  are  in 
the  range  of  thousands  of  rems  based  on 
observed  physical  effects  to  the 
extremities. 

Other  findings  indicate  that  the 
licensee: 

(1)  knew  of  a  possible  overexposure 
by  at  least  as  early  as  November  1980; 

(2)  did  not  report  the  overexposures  to 
the  Commission  immediately  as 
required  by  10  CFR  20.403(a): 

(3)  did  not  take  action  until  January. 
1981  to  preclude  other  exposures  as 
required  by  10  CFR  20.101:  and 

(4)  may  have  sought  to  conceal  the 
injury  to  one  of  its  employees  from  the 
NRC  by  directing  the  employee: 

(a)  to  wear  gloves  on  January  21, 1981, 
the  day  on  which  an  NRC  inspection 
was  conducted; 

(b)  to  stay  away  from  the  NRC 
inspector;  and 

(c)  not  to  reveal  the  radiation  injury  to 
the  inspector. 


IV 

From  the  foregoing,  it  appears  that  the 
licensee,  with  careless  disregard  for 
Commission  requirements,  willfully:  (a) 
failed  to  inform  the  Commission  of  a 
radiation  incident  as  required  by  10  CFR 
20.403(a);  and  (b)  failed  to  take  action  to 
protect  its  workers'  health  and  safety  in 
accordance  with  10  CFR  Part  20.  It  also 
appears  that  the  licensee  attempted  to 
mislead  a  Commssion  inspector  during 
an  inspection.  Therefore.  I  have 
determined  that  in  view  of  the  willful 
violations  and  in  order  to  protect  the 
public  health  and  safety,  license  No.  37- 
00611-09  should  be  suspended,  effective 
immediately. 


In  view  of  the  foregoing  and  pursuant 
to  Section  161(b)  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
regulations  in  10  CFR  Parts  2.  20  and  30. 
It  Is  Hereby  Ordered  That: 

A.  License  No.  37-00611-09  is 
suspended,  effective  immediately,  and 
accordingly: 

The  company  shall  place  all  licensed 
material  in  secure  storage  and  maintain 
the  nuclear  encapsulation  facility  at 
Kimberton  Road,  Route  113  South, 
Phoenixville.  Pennsylvania  in  safe 
condition  in  accordance  with  the 
applicable  provisions  in  10  CFR  Part  20. 

B.  The  licensee  show  cause,  in  the 
manner  hereinafter  provided,  why  the 
suspension  of  License  No.  37-00611-09 
should  not  be  continued,  pending  further 
order. 

VI 

The  licensee  may.  within  twenty-five 
days  of  the  date  of  this  Order,  show 
cause  as  required  by  Section  V.B.  by 
filing  a  written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  upon  which  the  licensee 
relies.  Any  answer  to  this  Order  which 
the  licensee  intends  to  satisfy  the  show 
cause  requirement  shall  include  specific 
plans,  procedures,  and  facility 
modifications  for  conducting  future 
activities  with  licensed  material  in 
compliance  with  Commission 
requirements.  Appropriate  changes  in 
management  or  management  controls 
should  be  included  to  demonstrate  that 
information  regarding  employee  safety 
will  be  appropriately  responded  to  and 
information  will  be  provided  to  the 
Commission  on  a  timely  basis.  Upon 
failure  of  the  licensee  to  file  an  answer 
within  the  time  specified,  the  Director, 
Office  of  Inspection  and  Enforcement, 
may  issue  an  order  continuing  the 
suspension  of  License  No.  37-00611-09. 


VII 

The  licensee,  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  no  later  than 
twenty-five  days  of  the  date  of  this 
Order.  Any  answer  to  this  Order  or  any 
request  for  a  hearing  shall  be  submitted 
to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  2055S.  with  a  copy  to  the  Executive 
Legal  Director  at  the  same  address,  if  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  the  manner  in  which 
the  petitioner's  interest  is  affected  by 
this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  If  a 
hearing  is  requested  by  the  licensee  or 
any  person  who  has  an  interest  affected 
by  this  Order,  the  Commission  will  issue 
an  order  designating  the  time  and  place 
of  any  such  hearing.  Any  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  Section  V.A. 

VIII 

In  the  event  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  the  actions  set  forth  in 
Section  V  should  be  sustained. 

Dated  al  Belhesda.  Maryland  this  17th  day 
of  February.  1981 

For  the  Nuclear  Regulatory  Commission. 

Victor  Stello,  Jr., 

Director.  Office  of  Inspection  and 
Enforcement. 
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I  Docket  Nos.  50-10.  50-237.  and  50-249] 

Commonwealth  Edison  Co.;  Notice  of 
Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
respectively  issued  Amendment  Nos.  33. 
56.  and  49.  which  revised  License  Nos. 
DPR-2.  DPR-19.  and  DPR-25  for 
Dresden  Nuclear  Power  Station  Unit 
Nos.  1.  2  and  3.  located  in  Grundy 
County.  Illinois.  The  amendments  are 
effective  as  of  the  date  of  issuance  and 
are  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the 
licenses. 

The  licensee's  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 


Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  S  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  the 
amendments. 

The  licensee's  filing  dated  August  16. 
1979.  and  its  revision  submitted  by  letter 
dated  August  11. 1980.  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  all  of  the  amendments 
identified  in  the  first  paragraph  of  this 
Notice  and  (2)  the  Commission's  related 
letter  to  the  licensee  dated  February  11. 
1981.  Items  (1)  and  (2)  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W..  Washington.  DC.  and  at  the 
Morris  Public  Library.  604  Liberty  Street. 
Morris,  Illinois  60601.  A  copy  of  the 
amendments  and  the  Commission's 
related  letter  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchneld. 
Chief  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 
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[Docket  No.  50-3«61 

Georgia  Power  Company,  et  al.;  Notice 
of  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Operating  License  No.  NPF-5,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 


Dalton.  Georgia,  which  revised  the 
license  and  the  Technical  Specifications 
for  operation  of  the  Edwin  I.  Hatch 
Nuclear  Plant  Unit  No.  2  (the  facility) 
located  in  Appling  County.  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  establish  revised 
safety  and  operating  limits  for  Hatch 
Unit  No.  2  operation  during  Cycle  2  with 
Reload  1  fuel  inserted.  The  amendment 
also  removes  three  satisfied  license 
conditions  as  required  for  operation 
beyond  the  first  cycle. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  17. 1980.  as 
supplemented  January  30. 1981.  (2) 
Amendment  No.  21  to  License  No.  NPF- 
5.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Appling  County  Public 
Library.  301  City  Hall  Drive,  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  al  Bethesda.  Maryland.  thi»  10th  day 
of  February  1981 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid. 

Chief  Operatmg  Reactors  Branch  No.  4. 
Division  of  Licensing. 
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[Docket  No.  5<K466CP1 

Houston  Lighting  and  Power  Co. 
(Aliens  Creek  Nuclear  Generating 
Station,  Unit  1);  Order 

February  19.  19  H. 

The  Board';  i  Order  of  November  25, 
1980  directed  that  the  environmental 
phase  of  the  t  videntiary  hearing  would 
commence  on  January  12.  1981  to  receive 
evidence  regarding  the  application  of 
flouston  Ligh  ing  and  Power  Company 
for  a  license  tj  construct  the  Aliens 
Creek  Xuclea  ■  Generating  Station,  Unit 
1.  This  Order  reflected  that  the  hearing 
would  continue  through  March  6.  1981. 

It  now  appears  that  an  additional 
hearing  sessi(  n  will  be  necessary  in  an 
effort  to  complete  the  taking  of  evidence 
upon  environmental  matters. 

Accordingl]  .  it  is,  this  19th  day  of 
February.  1981 

Ordered 

That  an  ad(  itional  formal  evidentiary 
session  upon  environmental  matters  will 
be  held  at  the  Bates  College  of  Law 
(Krost  Hall)  ir  Houston,  Texas.  4800 
Calhoun,  durifig  the  period  March  16 
through  19. 19bl.'The  hearings  will 
begin  at  9:00  AM  and  will  recess  at  5:00 
PM.  The  publijc  is  invited  to  attend  these 
hearings. 

For  the  Alomtc  Safety  and  Licensing  Board. 
Sheldon  |.  Wol|e, 
Administrativej/udge. 
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[Docket  No.  5(V219] 

Jersey  Central  Power  &  Light  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the  license 
for  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station  (the  facility), 
located  m  Octan  County.  New  Jersey. 
The  amendmant  is  effective  as  of  its 
date  of  issuance.  The  Guard  Training 
and  Qualification  plan  is  to  be  fully 
implemented  Within  60  days  of 
Commission  ajpproval  in  accordance 
with  10  CFR  7B.55(b)(4). 

The  amendment  adds  a  license 


condition  to  i 


approved  Gua  rd  Training  and 
Qualification  'Ian. 

The  license  ;'s  filing,  which  has  been 
handled  by  the  Commission  as  an 


elude  the  Commission- 


'  The  heanng  n]om  will  tie  unavailable  on  March 
20.  1961 


application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filing  dated  July  28. 

1980.  and  its  revision  dated  January  7. 

1981.  are  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  Section  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  53  to 
License  No.  DPR-16.  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  February  11, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C..  and  at  the  Ocean  County  Library, 
Brick  Township  Branch,  401  Chambers 
Bridge  Road,  Brick  Town,  New  Jersey 
08723.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  Febraury  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 
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[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  at.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-50.  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 


Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station.  Unit  No.  1 
(the  facility)  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  regarding 
the  nomenclature  describing  the 
analyses  of  radioactive  contamination 
of  the  secondary  coolant  and  modifies 
the  procedures  on  the  use  of  the  key- 
operated  shutdown  bypass  switch 
associated  with  each  reactor  protection 
channel  during  reactor  power  operation 
to  allow  its  use  for  required 
maintenance  or  testing. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  28.  1977,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
50.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washmgton,  DC 
20555.  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Box  1601  (Education 
Building),  Harrisburg,  Pennsylvania 
17126.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  81-6294  nlnl  2-24-Bl:  8:45  am| 
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IOocketNo.SO-344| 

Portland  General  Electric  Co.; 
Relocation  of  Local  Public  Document 
Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  Portland  General 
Electric  Company's  Trojan  Nuclear 
Plant  from  the  Columbia  County 
Courthouse.  St.  Helens,  to  the 
Multnomah  County  Library,  Portland, 
Oregon. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  operation  of  the  Trojan  Nuclear 
Plant  at  the  Multnomah  County  Library. 
801  SW  10th  Avenue.  Portland,  OR 
97205.  The  Library  is  open  on  the 
following  schedule:  Monday  through 
Thursday  9  a.m.  to  9  p.m.  and  Friday 
and  Saturday  9  a.m.  to  6:30  p.m. 

For  further  information,  interested 
parties  in  the  Portland  area  may  contact 
the  LPDR  directly  through  Mr.  James 
Takita.  Reference  Librarian,  telephone 
number  (503)  226-8511.  Parties  outside 
the  service  area  of  the  LPDR  may 
address  their  requests  for  records  to  the 
NRC  s  Public  Document  Room.  1717  H 
Street.  NW.,  Washington.  DC  20555. 
telephone  number  (202)  634-3273.  The 
cost  of  ordering  records  from  the  Public 
Document  Room  is  5t  per  page,  plus 
postage  and  handling. 

Questions  concerning  the  availability 
of  documents  at  the  Torjan  LPDR  and 
the  NRC's  local  public  document  room 
program  in  general  should  be  addressed 
to  Ms.  Jona  L.  Souder,  Chief  Local 
Public  Document  Room  Branch,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone 
number  800-638-8081  toll  free. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  M.  Felton, 

Director.  Division  of  Rules  and  Records. 
Office  of  Administration. 

|FR  Doc  81-6295  Filed  2-24-81.  8:45  un| 
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(Docket  No.  50-376  CP] 

Puerto  Rico  Electric  Power  Authority 
(North  Coast  Nuclear  Plant,  Unit  1); 
Memorandum  and  Order  Granting 
Applicant's  Motion  for  Termination  of 
Proceeding,  and  Granting  Without 
Prejudice  the  Withdrawal  of 
Application 

February  18.  1981. 

On  September  11,  1980,  Applicant  (the 
Authority)  filed  a  Motion  For 


Termination  Of  Proceeding  in  light  of 
the  fact  that  on  the  same  date  it  had 
filed  a  Withdrawal  Of  Application.  On 
September  19,  1980.  the  NRC  Staff  filed 
an  Answer  which  stated  it  did  not 
oppose  Applicant's  motion.  On 
September  18. 1980.  Intervenors  filed 
with  the  Commission  a  Motion  For 
Direct  Certification  To  Request 
Application  Be  Dismissed  With 
Prejudice  And  Addendum,  which  the 
Applicant  and  Staff  opposed  in 
Responses  respectively  filed  on  October 
3  and  October  8, 1980.  In  an  Order  dated 
October  17. 1980.  the  Commission 
declined  to  grant  directed  certification 
and  transferred  Intervenors'  Motion  to 
this  Board  for  decision.  We  understood 
that  we  had  been  directed  by  the 
Commission  to  determine  whether,  in 
granting  Applicant's  Withdrawal  of 
Application,  we  should  dismiss  the 
application  with  prejudice.  Thus,  on 
November  19. 1980.  we  ordered  that 
Intervenors,  if  they  so  desired,  could  file 
a  submission  by  December  4, 1980 
responding  solely  to  Applicant's  and 
Staffs  argument  that  the  North  Coast 
construction  application  be  dismissed 
without  prejudice.  In  that  Intervenors' 
Reply  of  December  3.  1980.  advanced  a 
new  argument,  the  Board  ordered  that 
Applicant  and  Staff  could  respond 
thereto  by  December  31. 1980.  Applicant 
filed  its  Reply  and  the  Staff  filed  its 
Memorandum  on  December  31. 1980. 

Memorandum 

In  light  of  the  fact  that  Applicant  had 
simultaneously  filed  a  Withdrawal  of 
Application,  its  Motion  for  Termination 
of  Proceeding  requested  that  the  Board 
terminate  this  proceeding.  Apparently. 
the  Authority  believed  that  it  had  an 
absolute  right  to  have  its  Withdrawal  of 
Application  granted  without  prejudice, 
since  it  did  not  show  good  cause  for  the 
withdrawal  of  its  application.  However, 
5  2.107  of  the  Commission's  Rules  of 
Practice,  which  is  similar  to  Federal 
Rule  of  Civil  Procedure  41(a)(2), 
provides  that  the  withdrawal  of  an 
application  after  the  issuance  of  a  notice 
of  hearing  '  shall  be  on  such  terms  as 
the  presiding  officer  may  prescribe. 
Since  this  Board,  after  reviewing  the 
circumstances,  in  its  discretion  could 
impose  terms  in  its  Order  granting  the 
withdrawal  of  the  application,  obviously 
Applicant  does  not  have  such  an 
absolute  right.  Thus,  we  must  determine 
from  the  record  before  us  whether  we 
should  grant  the  withdrawal  of 
application  without  prejudice,  or  grant  it 
with  prejudice,  which  is  the  only  tenn  or 


'The  Notice  of  Hearing  was  publiihed  on 
February  14,  1975  (40  Federal  Register  6835) 


condition  the  Intervenors  seek  to  have 
imposed. 

In  their  Motion  For  Direct 
Certification  and  Addendum  of 
September  18.  1980,  in  substance,  the 
Intervenors  urged  that,  since  the 
Applicant  had  clearly  abandoned  any 
intention  of  constructing  the  nuclear 
plant,  the  application  for  a  construction 
permit  should  be  dismissed  with 
prejudice  lest  at  a  future  date  the 
Applicant  might  pursue  the  construction 
permit  which  would  result  in  further 
expensive  and  time-consuming 
litigation.  In  their  Reply  of  December  3, 
1980.  opposing  the  Applicant's  and  the 
Staffs  responses,  the  Intervenors  argued 
that  a  dismissal  of  the  application  for  a 
construction  permit  without  prejudice 
would  be  prejudicial  to  the  public 
interest  in  leaving  the  door  open  for 
further  wrongful  actions  and  subsequent 
litigation.  Intervenors  alleged  that  in  the 
past  the  Authority  had  engaged  in 
wrongful  actions  in  "deceiving  the 
Board,  the  Staff  and  Intervenors  alike  by 
not  coming  out  straightforwardly  when 
deciding  not  to  build  the  nuclear  plant, 
by  secretly  reversing  the  expropriations 
of  the  land  already  acquired  to  site  the 
nuclear  plant,  [and]  by  hiding  such 
actions  and  information  from  all  other 
parties  while  continuing  to  pursue  the 
Application  for  over  four  years",  (p.  4) 

Intervenors  concentrate  upon  one 
such  alleged  wrongful  action,  viz.  that  at 
no  time  did  the  Applicant  reveal  to  the 
Board  and  to  the  parties  that,  on  August 
5,  1976.  it  had  begun  filing  Motions  of 
Desistance  requesting  that  the  Court  of 
Expropriation  of  the  Superior  Court  of 
Puerto  Rico  authorize  the  withdrawal  of 
Its  suits  for  expropriation  of  lands  for 
the  proposed  site  which  had  been 
initiated  on  May  23. 1975  and  authorize 
the  recovery  of  the  funds  set  aside  for 
the  original  owners  of  these  properties 
(pp.  4-5). 

Two  factors  have  been  considered  by 
the  Board.  First,  we  have  considered 
whether  the  Intervenors  will  suffer  some 
prejudice  other  than  the  mere  prospect 
of  a  second  lawsuit  if  we  were  to  permit 
the  withdrawal  of  the  application 
without  prejudice.  See  Le  Compte  v.  Mr. 
Chip.  Inc..  528  F2d  601  (5th  Cir.  1976): 
Holiday  Queen  Land  Corp.  v.  Baker.  489 
F2d  1031. 1032  (5th  Cir.  1974).  quoting 
Durham  v.  Florida  East  Coast  Ry.  Co., 
385  F2d  366  (5th  Cir  1967):  5  Moore  s 
Federal  Practice.  $  41.05  at  41-72  (2d  ed. 
1980).  Neither  in  their  Motion  for  Direct 
Certification  and  Addendum  of 
September  18.  1980  nor  in  their  reply  of 
December  3.  1980  do  the  Intervenors 
assert  that  they  will  suffer  any  legal 
barm  other  than  leaving  the  door  open 
for  subsequent  litigation.  We  weigh  this 
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factor  in  favor  of  granting  the 
withdrawal  of  >  he  application  without 
prejudice. 

Second,  we  have  considered  whether 
the  pubhc  interest  would  be  prejudiced 
should  we  alloiv  the  withdrawal  of  the 
application  without  prejudice.  In  its 
reply  of  December  31.  1980.  the 
Authority  denied  that  it  had  engaged  in 
any  deceitful,  wrongful  actions  and  cited 
various  submisBions  wherein  it  had 
made  known  ta  the  Board.  Staff  and 
Intervenors  its  Intentions  with  regard  to 
the  instant  proposed  facility^  and  had 
provided  information  required  for  the 
Staffs  review  af  the  environmental  and 
safety  aspects  of  the  site.  In  light  of  this 
record.  InterveBors  could  not  and  do  not 
pursue  their  bafren  allegation  except  to 
the  extent,  as  indicated  above,  that  they 
concentrate  upOn  Applicant's  alleged 
failure  to  notify  all  concerned  that  it  had 
initiated  reverse  expropriation 
procedures.  HoWever.  as  Applicant 
points  out,  its  actions  were  not  hidden 
and  no  one  waj  misled  because  a  San 
Juan  newspaper  article  of  June  30.  1976 
had  publicly  anffiounced  the  authority's 
intention  to  deaist  from  expropriation 
(Attch.  C  to  Reply  of  December  31. 1980). 
and  indeed  Intarvenors  attached  a  copy 
of  one  of  the  motions  to  desist  to  their 
Petition  of  April  30,  1980  (Exhibit  A). 
Moreover,  the  Authority  asserts,  and  we 
agree,  that  its  determination  to  cease 
expropriation  proceedings  in  1976 
without  formal  notification  to  the  NRC 
had  no  significance  from  the  standpoint 
of  .\RC  regulat()r>-  review  because  (1)  if 
retained  its  statutory  right  of  eminent 
domain  which  it  could  have  exercised  if 
It  had  decided  to  go  forward  with  the 
project.  (2)  as  Was  held  in  New  England 


nple 
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Power  Company  (NEP.  Units  1  and  2). 
LBP-78-9.  7  NRC  271  (1978).  an 
applicant's  ownership  of  the  land  at  a 
proposed  site  is  not  a  condition 
precedent  to  the  commencement  of 
construction  permit  proceedings.  (3)  10 
CFR  SS  2.101(3-1)  and  2.600  to  2.606  do 
not  require  that  an  Applicant  must  own 
a  proposed  site  before  an  early  review 
of  site  suitability  issues  can  proceed, 
and  because  (4)  in  a  letter  to  the  NRC 
dated  October  26. 1976.  commenting 
upon  the  Draft  Environmental 
Statement,  it  had  stated  that  it  did  not 
own  the  site,  and,  as  a  result  of  its 
suggestion,  page  1-1  of  the  Final 
Environmental  Statement  was  amended 
to  read  that  "The  proposed  facilities  will 
be  located  on  the  Applicant's  proposed 
520-acre  Islote  site  ,  .  .".  Finally,  we 
conclude  that  the  public  interest  would 
best  be  served  by  leaving  open  to  the 
Applicant  the  nuclear  option  should 
changed  conditions  warrant. 

Order 

For  all  the  foregoing  reasons  and 
based  upon  a  consideration  of  the  entire 
record  in  this  matter,  it  is.  this  18th  day 
of  February.  1981 

Ordered  that  Applicant's  Motion  for 
Termination  Of  Proceedings  is  granted 
and  its  withdrawal  Of  Application  is 
granted  without  prejudice. 

The  Atomic  Safely  and  Licensing  Board. 
Ricliard  F.  Cole. 
Administrative  Judge. 
Gustave  A.  Linentiei^ef,  Jr., 
Administrative  Judge. 
Sheldon  {.  Wolfe. 
Administrative  Judge. 

jFH  Doc  81-8298  VWrd  2-24-81:  8:4S  amj 
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I  Docket  Nos.  STN  50-483-OL,  STN  50-406- 
OL) 

Union  Electric  Co.,  (Callaway  Plant, 
Unit  1);  Prehearing  Conference 

Pursuant  to  10  CFR  2.751(a)  the  Board 
hereby  orders  a  special  prehearing 
conference  at  9:00  a.m..  on  March  24-25. 
1981.  at  the  Ramada  Inn.  1510  Jefferson 
Highway.  Jefferson  City,  Missouri. 

The  conference  will  be  for  the  purpose 
of  identiHcation  of  the  issues,  any 
further  actions  on  petitions  that  maybe 
necessary  and  to  establish  a  future 
schedule  for  the  proceedings. 

Dated  at  Bethesda.  Maryland  this  19lh  day 
of  February  1981. 


For  the  Atotnic  Safety  and  Licensing  Board, 
lames  P.  Gleason, 

.-l  dministrative  Judge. 

\y».  Ikx:  ai-62(r  FiM  2-24-81:  B:4S  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

|R»<«aM  No.  11628  (812-4386)1 

Merrill  Lynch  Ready  Atsests  Trust,  et 
al.;  Application  for  an  Order  Pursuant 
to  Sections  6(c)  and  17(b)  of  the  Act 
Exempting  Applicants  From  Section 
17(a)  of  the  Act 

February  18.  1981. 

In  the  matter  of  Merrill  Lynch  Ready 
Assets  Trust,  CMA  Money  Trust,  Merrill 
Lynch  Asset  Management,  Inc..  Fund 
Asset  Management,  Inc.,  Merrill  Lynch 
Government  Securities,  Inc..  and  Merrill 
Lynch  Money  Markets  Inc..  165 
Broadway.  New  York,  New  York  10080: 
and  Merrill  Lynch  Institutional  Fund, 
Inc..  and  Merrill  Lynch  Government 
Fund  Inc..  100  Federal  Street,  Boston. 
Massachusetts  02110. 

Notice  is  hereby  given  that  Merrill 
Lynch  Ready  Assets  Trust  ('MILRAT"), 
CMA  Money  Trust  ( 'CMA").  Merrill 
Lynch  Institutional  Fund.  Inc.  ("MLIF"). 
and  Merrill  Lynch  Government  Fund. 
Inc.  ("MLGF")  (collectively,  the 
"Funds'),  and  Merrill  Lynch  Asset 
Management.  Inc.  ( "MLAM"),  and  Fund 
Asset  Management.  Inc.,  ("FAM") 
(collectively,  the  "Advisers"),  and 
Merrill  Lynch  Government  Securities, 
Inc.  ("GSI")  and  Merrill  Lynch  Money 
Markets,  Inc.  ("MMI ")  (all  of  which  are 
hereinafter  collectively  referred  to  as 
the  "Applicants")  have  filed  an 
application  on  November  13.  1978  and 
an  amendment  thereto  on  February  9. 
1981.  for  an  order  of  the  Commission 
pursuant  to  Sections  6(c)  and  17(b)  of 
the  Investment  Company  Act  of  1940 
(the  "Act ").  for  an  exemption  to  permit 
the  Funds  and  the  Advisers  to  engag  in 
certain  principal  transactions  with  GSI 
and  MMI  in  the  manner  and  subject  to 
the  conditions  summarized  below.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  each  Fund 
is  a  no-load,  diversified,  open-end 
management  investment  company 
registered  under  the  Act.  Applicants 
state  that  each  Fund  is  a  "money  market 
fund"  and  seeks  the  safety  of  principal, 
liguidity  and  current  income  available 
from  investing  in  a  portfolio  of  money 
market  securities,  primarily  short-term 
United  States  Government  and 
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Government  agency  securities,  bank 
money  instruments  (certificates  of 
deposit  and  bankers'  acceptances)  and 
commercial  paper.  Each  Fund  has  an 
investment  advisory  agreement  with  one 
of  the  Advisors  pursuant  to  which  the 
Advisor,  subject  to  the  general 
supervision  of  the  Directors  (or 
Trustees)  of  the  Fund,  provides 
investment  advisory  and  management 
services. 

Applicants  represent  that  MLAM,  a 
wholly-owned  subsidiary  of  Merrill 
Lynch  &  Co..  Inc.  ( "Merrill  Lynch"),  and 
FAM.  a  wholly-owned  subsidiary  of 
MLAM.  are  both  registered  investment 
advisers  under  the  investment  Advisers 
Act  of  1940.  MLAM  and  FAM  have 
substantially  the  same  identity  with  the 
same  directors  and  executive  officers, 
and.  insofar  as  investment  company 
operations  are  concerned,  the  same 
employees.  In  their  respective  contracts 
with  the  Funds,  the  Advisers  are 
responsible  for  managing  the  portfolios, 
subject  to  the  supervision  of  the 
Directors  (or  Trustees)  of  the  Funds,  and 
have  the  responsibility  for  making 
investment  decisions  and  the  placement 
of  portfolio  transactions. 

According  to  the  application,  GSI,  a 
wholly-owned  subsidiary  of  Merrill 
Lynch,  was  organized  in  1973. 
Applicants  state  that  GSI  is  one  of  the 
largest  dealers  in  money  market 
securities,  and  is  one  of  the  Government 
securities  dealers  who  report  their  daily 
position  and  trading  to  the  Federal 
Reserve  Bank  of  New  York.  GSI  acts  as 
both  a  primary  dealer  and  distributor  of 
Government  and  Government  agency 
issues,  and  makes  a  market  almost 
totally  as  principal  in  both  Government 
and  Government  agency  issues.  The 
application  indicates  that  MMI  was 
organized  in  1979  as  a  subsidiary  to  GSI 
and  has  assumed  GSl's  trading  in  bank 
money  instruments,  including 
certificates  of  deposit,  bankers' 
acceptances  and  commercial  paper. 

Applicants  represent  that  GSI,  MMI. 
and  the  Advisers  operate  as  completely 
separate  entities  under  the  umbrella  of 
the  Merrill  Lynch  holding  company. 
While  such  corporations  are  under 
common  control,  each  has  its  own 
separate  officers  and  employees,  each  is 
separately  capitalized,  and  each 
maintains  its  own  separate  books  and 
records  and  operates  as  an  independent 
profit  center. 

Applicants  indicate  that  practically  all 
trading  in  money  market  securities  takes 
place  in  over-the-counter  markets 
consisting  of  groups  of  dealer  firms 
which  are  primarily  major  securities 
firms  or  large  banks.  The  largest  group 
of  such  dealers  consists  of  the 
approximately  34  Government  securities 


dealers  (one  of  which  is  GSI)  who  report 
their  daily  positions  and  trading  to  the 
Federal  Reserve  Bank  of  New  York. 
Money  market  securities  are  generally 
traded  in  round  lots  of  Si  .000.000  on  a 
net  basis  and  do  not  normally  involve 
either  brokerage  commissions  or  tranfer 
taxes.  The  cost  of  portfolio  securities 
transactions  of  the  Funds  consists 
primarily  of  dealer  or  underwriter 
spreads.  Spreads  generally  do  not 
exceed  25  basis  points  and  decline  on 
larger  amounts.  A  typical  spread  for  a 
portfolio  transaction  of  one  of  the  Funds 
is  12.5  basis  points.  The  Applicants  state 
that  it  has  been  the  experience  of  the 
Funds  that  there  is  not  a  great  deal  of 
variation  in  the  spreads  charged  by  the 
various  dealers. 

Applicants  assert  that  because  of  the 
variety  of  types  of  money  market 
securities  the  money  market  tends  to  be 
highly  segmented.  The  character  of  the 
market  for  a  particular  security  will  vary 
widely  in  terms  of  price,  violatility. 
liquidity  and  availability.  There  are 
significant  fluctuations  in  yield  among 
the  various  types  of  securities  and  even 
within  the  various  types  depending  upon 
the  maturity  date  and  the  quality  of  the 
issuer. 

Applicants  further  state  that  access  to 
this  market  depends  on  access  to  the 
dealers  and  this  access  can  only  be 
obtained  by  being  a  participating 
customer  of  the  dealers  and  thereby 
obtaining  realistic  quotations  and 
information  concerning  issuers  of  money 
market  securities.  Best  price  and 
execution  is  normally  achieved  by 
obtaining  competitive  quotations  from 
the  competitive  retail  dealers  with 
respect  to  a  particular  security. 

It  is  asserted  that  GSI  is  among  the 
largest  competitive  retail  dealers  in  the 
money  market  and  that  MMI  is  among 
the  largest  competitive  retail  dealers  in 
bank  money  market  instruments.  Being 
competitive  means  that  such  dealer  has 
the  security  in  inventory  (or  is  willing  to 
go  short  on  such  security)  and  is  in  a 
position  to  quote  prices  within  the 
prevailing  market  range.  It  is  claimed 
that  GSI's  share  of  the  trading  in  U.S. 
Government  securities  maturing  within 
one  year  has  amounted  to 
approximately  8%  of  the  market  and 
MMI's  share  of  trading  in  bank  money 
market  securities  is  10%. 

The  application  states  that,  subject  to 
policy  established  by  the  Directors  (or 
Trustees)  and  officers  of  the  Funds,  the 
Advisers  are  primarily  responsible  for 
the  Funds'  portfolio  decisions  and 
placing  of  the  Funds'  portfolio 
transactions.  In  placing  orders,  it  is  the 
policy  of  the  Funds  to  obtain  the  best 
net  results  taking  into  account  such 
factors  as  price,  the  size,  type,  and 


difficulty  of  the  transaction  involved,  the 
firm's  general  execution  and  operational 
facilities,  and  the  firm's  risk  in 
positioning  the  secuirites  involved.  The 
Funds'  policy  of  investing  in  securities 
with  short  maturities  and  their 
utilization  of  various  yield  improvement 
techniques  results  in  high  portfolio 
turnover.  The  application  indicates  that 
the  investment  policies  of  the  Funds,  the 
nature  of  the  money  market,  and  the  fact 
that  the  Funds'  shares  are  redeemable, 
require  rapid  acquisition  and  disposition 
of  portfolio  securities. 

Because  of  the  above-described 
affiliation  of  GSI  and  MMI  with  the 
Funds,  the  Funds  are  prohibited  from 
making  purchases  from  or  sales  to  GSI 
and  MMI  of  securities  in  transactions  in 
which  GSI  or  MMI  acts  as  principal. 
Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  from  selling  to  or  purchasing 
from  such  registered  company,  or  any 
company  controlled  by  such  registered 
company,  any  security,  of  other 
property.  Section  17(b)  of  the  Act 
provides,  however,  that  the  Commission, 
upon  application,  may  exempt  a 
transaction  from  the  provisions  of 
Section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act.  Section  6(c) 
provides  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
faiHy  intended  by  the  policy  and 
provisions  of  the  Act. 

On  August  10. 1976,  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  9392)  (the  "1976 
Order"),  pursuant  to  Sections  6(c)  and 
17(b)  of  the  Act  granting  an  exemption 
from  the  provisions  of  Section  17(a)  of 
the  Act  to  permit  MLRAT  and  MLAM  to 
engage  in  certain  principal  transactions 
with  GSI  which  would  otherwise  be 
prohibited  by  Section  17(a)  of  the  Act. 
This  exemption  applies  only  to  the 
short-term  United  States  Government 
securities  and  Government  agency 
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securities  in  which  MLRAT  may  invest. 
and  it  specifies  a  number  of  conditions 
that  must  be  met  before  transactions 
can  be  conducted.  Among  such 
conditions,  all  transactions  must 
originate  with  MLRAT  or  MLAM.  not 
with  GSl,  and  a  determination  is 
required  in  each  instance,  based  upon 
information  available  to  MLRAT  and 
MLAM.  that  the  price  available  from 
GSI  is  "better  than"  that  available  from 
other  sources.  To  be  considered  better 
than  the  quotation  from  other  sources, 
Condition  (4)  of  the  1976  Order  provides 
that  the  GSI  quotation  must  be  af  least 
one  basis  point  better  than  that 
available  from  other  sources  if  the 
quotation  is  made  in  terms  of  yield 
basis;  if  the  quotation  is  made  in  terms 
of  a  dollar  piice.  it  must  be  at  lease  Vs* 
of  a  dollar  better  than  the  quotation 
from  other  sources. 

The  application  seeks  to  modify  the 
1976  Order  in  the  following  respects: 

1.  The  proposed  order  would  be 
applicable  to  CMA.  MUF.  and  MLGF. 
and  their  investment  adviser,  FAM.  as 
well  as  to  MLRAT,  and  its  investment 
adviser.  MLAM:  and 

2.  Condition  (1)  of  the  1976  Order 
would  be  revised  to  make  it  applicable 
to  short-term  bank  money  instruments 
(i.e..  certificates  of  deposit  and  bankers' 
acceptances)  issued  by  certain  large 
commercial  banks  as  well  as  short-term 
United  States  Government  and 
Government  agency  securities:  and 

3.  The  proposed  order  would  be 
applicable  to  transactions  with  MMI  in 
the  instruments  covered  by  the  order. 

In  all  other  respects,  the  exemptive 
order  sought  in  the  application  will  be 
subject  to  substantially  the  same 
conditions  set  forth  in  the  1976  Order. 

The  Applicants  assert  that  the 
rationale  behind  each  of  these 
modifications  is  as  follows: 

1.  At  the  time  the  1976  Order  was 
issued,  the  only  advisory  relationship 
that  either  of  the  Advisers  had  with  a 
money  market  fund  was  MLAM's 
investment  advisory  agreement  with 
MLRAT.  Since  such  time.  FAM  has 
entered  into  investment  advisory 
relationships  with  CMA.  MLIF  and 
MLGF.  Each  of  these  Funds  is  similar  to 
MLRAT  in  terms  of  investment 
objectives  arxl  portfolio  requirements. 
Therefore,  the  Applicants  submit  that 
the  rationale  behind  the  original 
issuance  of  the  1976  Order  with  respect 
to  MLAM  and  MLRAT  applies  to  FAM 
and  CMA.  MUF  and  MLGF. 

2.  The  1976  Order  applies  only  to 
United  States  Government  and 
Government  agency  securities.  Except 
for  MLGF,  which  invests  only  in  short- 
term  Treasury  Bills  and  notes, 
investments  In  Government  and 


Government  agency  securities  comprise 
only  a  portion  of  the  Funds'  assets. 
Investments  in  bank  money  instruments 
are  equally  significant  to  the  Funds, 
other  than  MIGF,  and  at  times  comprise 
a  greater  portion  of  their  assets.  At 
August  31. 1980.  for  MLIF  and 
September  30. 1980.  for  MLRAT  and 
CMA.  for  example.  67.6%.  53%  and  85.7% 
of  their  assets  were  invested  in  bank 
money  instruments,  respectively,  while, 
at  the  same  time.  17.5%.  30.9%  and  2%  of 
their  assets  were  invested  in 
Government  and  Government  agency 
securities  respectively. 

Applicants  assert  that  the  1976  Order 
was  limited  to  United  States 
Government  and  Government  agency 
securities  because  such  securities  are 
exempt  securities  under  Section  3(a)(2) 
of  the  Securities  Act  of  1933  and  are 
subject  to  less  risk  than  the  other  types 
of  money  market  securities  and  because 
the  market  for  such  securities  was 
deemed  to  have  more  depth  and 
liquidity  than  other  types  of  money 
market  securities.  It  was  believed  that 
transactions  involving  such  securities 
present  less  potential  for  abuse  of  the 
inherent  conflicts  of  interest  involved  in 
transactions  with  affiliates.  Bank  money 
instruments  are  also  exempt  securities 
under  Section  3(a)(2).  Applicants  state 
that  compared  to  other  money  market 
securities,  the  bank  money  instruments 
in  which  the  Funds  may  invest  rank 
closely  behind  Government  and 
Government  agency  securities  in  terms 
of  quality  and  ahead  of  commercial 
paper.  This  is  in  part  because  of  the 
regulated  nature  of  the  banking  industry. 
According  to  their  investment  policies. 
MLRAT  and  CMA  can  only  conduct 
transactions  in  short-term  bank  money 
instruments  of  United  States  conunercial 
banks  with  more  than  $1  billion  in 
assets,  and  MLIF  can  only  conduct 
transactions  in  short-term  bank  money 
instruments  of  the  50  largest  United 
States  commercial  banks.  Applicants 
state  that  the  risk  of  default  that  might 
otherwise  exist  is  lessened  further  by 
the  short-term  nature  of  the  instruments, 
the  size  requirements  with  respect  to 
eligible  issuers  and  the  credit  analysis  to 
which  the  Advisers  subject  the  issuers 
of  bank  money  instruments.  The 
Advisers  believe  that  the  bank  money 
instruments  in  which  the  Funds  invest 
have  a  minimal  risk  of  default. 

The  Applicants  assert  that,  in  terms  of 
depth  and  liquidity,  the  market  for  bank 
money  market  instruments  ranks  closely 
behind  the  market  for  Government 
securities.  The  bank  money  instrument 
segment  of  the  market  is  considered  to 
be  much  more  liquid  than  the 
commercial  paper  market,  the  corporate 


bond  market  and  the  municipal  bond 
market.  However,  as  is  the  case  with  all 
money  market  securities,  including 
Covemment  securities,  the  secondary 
market  at  times  becomes  very  fluid  and 
its  liquidity  varies. 

3.  It  is  asserted  that  being  able  to 
conduct  transactions  with  MMI  would 
be  advantageous  to  MLRAT,  CMA.  and 
MLIF  as  a  competitive  factor,  even  if 
never  used,  in  negotiating  prices  with 
other  dealers.  If  nothing  else,  the 
application  states  that  access  to  MMI 
would  be  an  important  information 
source  as  to  the  prevailing  market  for 
bank  money  instruments.  The 
application  further  states  that  access  to 
MMI  would  be  very  helpful  in  the 
disposition  of  bank  money  instruments 
prior  to  maturity  in  the  secondary 
market,  especially  at  times  when  the 
secondary  market  may  be  in  a  fluid 
state.  The  size  requirements  of  the 
Funds  are  another  important  factor 
making  access  to  MMI  desirable. 
Because  of  their  large  size,  MLRAT  and 
CMA  need  extremely  large  investments 
typically  in  the  $10-50  million  range,  and 
MLIF  seeks  investments  in  the  $5-25 
million  range.  MMI  would  be  helpful  to 
the  Funds  with  respect  to  both  very 
large  and  very  small  purchases. 

In  making  the  foregoing  request. 
Applicants  agree  that  the  following 
conditions  may  be  imposed  on  the 
granting  of  an  exemptive  order: 

1.  The  exemption  will  apply  only  to 
short-term  United  States  Government 
and  Government  agency  securities  and 
bank  instruments  (i.e..  certificates  of 
deposit  and  banker's  acceptances).  In 
the  case  of  MLRAT  and  CMA.  the  bank 
money  instruments  subject  to  the 
proposed  order  must  be  issued  by 
United  States  commercial  banks  having 
at  least  $1  billion  in  assets.  In  the  case 
of  MLIF.  such  bank  money  instruments 
must  be  issued  by  one  of  the  50  largest 
commercial  banks  in  the  United  States. 
For  purposes  of  the  order,  short-term 
securities  are  defined  to  be  securities 
having  a  maturity  of  no  more  than  one 
year. 

2.  All  transactions  will  originate  with 
the  Funds  or  their  Advisers  and  not  with 
CSI  or  MMI.  No  solicitation  will  be 
made  of  the  Funds  or  the  Advisers  by 
GSI  or  MMI.  In  discussions  with  respect 
to  proposed  transactions  between  the 
Funds  and  GSI  or  MMI.  GSI  and  MMI 
personnel  will  confine  their  activities  to 
the  response  to  inquiries  from  the  Funds 
and  the  Advisers.  Neither  Merrill  Lynch. 
Pierce.  Fenner  4  Smith  Incorporated  nor 
Merrill  Lynch  A  Co..  Inc.,  will  have  any 
involvement  with  respect  to  proposed 
transactions  between  the  Funds  and  the 
Advisers  and  neither  will  attempt  to 
influence  or  control  in  any  way  the 


placing  by  the  Funds  or  the  Advisers  of 
orders  with  GSI  or  MMI. 

3.  Before  any  transaction  will  be 
executed  with  GSI  or  MMI,  the  Funds  or 
the  Advisers  will  obtain  such 
information  as  they  deem  necessary  to 
determine  the  most  favorable  price  (as 
defined  in  Condition  (4)  below) 
available  with  respect  to  the 
transaction.  Before  any  transaction  will 
be  executed  with  GSI  or  MMI.  the  Funds 
or  the  Advisers  must  check  at  least 
three  other  dealers  to  obtain  a 
competitive  quotation.  With  respect  to 
prospective  purchases  of  securities, 
these  dealers  must  be  those  who  have 
money  market  securities  of  the 
categories  and  the  type  desired  in  their 
inventories  and  who  are  in  a  position  to 
quote  favorable  prices  with  respect 
thereto.  With  respect  to  the  prospective 
disposition  of  securities,  these  dealers 
must  be  those  who.  in  the  experience  of 
the  Funds  and  the  Advisers,  are  in  a 
position  to  quote  favorable  prices. 

4.  A  determination  will  be  required  in 
each  instance,  based  upon  the 
information  available  to  the  Funds  and 
the  Advisers,  that  the  price  available 
from  GSI  or  MMI  is  "better  than"  that 
available  from  other  sources.  To  be 
considered  "better  than  "  that  available 
from  other  sources,  the  GSI  or  MMI 
quotation  must  be  at  least  one  basis 
point  better  than  that  available  from 
other  sources  if  the  quotation  is  made  in 
terms  of  yield  basis;  if  the  quotation  is 
made  in  terms  of  a  dollar  price,  it  must 
be  at  least  Ve*  of  a  dollar  better  than  the 
quotations  from  other  sources. 

5.  GSI's  and  MMI's  dealer  spread  in 
regard  to  any  transaction  with  the  Funds 
will  be  no  greater  than  their  customary 
dealer  spreads,  which  in  turn  will  be 
consistent  with  the  average  or  standard 
spread  charged  by  dealers  in  money 
market  securities  for  the  type  of  security 
and  the  size  of  transaction  involved. 

6.  The  exemption  will  be  made  subject 
to  any  regulations  promulgated  by  the 
Commission  under  Section  11(a)(2)(B)  of 
the  Securities  Exchange  Act  of  1934 
which  would  otherwise  prohibit  or 
restrict  in  any  way  the  ability  of  the 
Funds  and/or  the  Advisers  to  conduct 
principal  transactions  with  GSI  and 
MMI. 

7.  The  exemption  will  be  valid  only  so 
long  as  the  Advisers.  GSI  and  MMI 
operate  as  separate  entities  within  the 
holding  company  framework  of  Merrill 
Lynch  &  Co..  Inc..  with  their  own 
separate  officers  and  employees, 
separate  capitalization,  and  separate 
books  and  records. 

8.  The  Funds  and  the  Advisers  will 
maintain  records  with  respect  to  their 
transactions  with  GSI  and  MML 
including  documentation  of  having 


obtained  quotations  from  at  least  three 
other  dealers  with  respect  to  each 
transaction.  A  schedule  of  all  such 
transactions  will  be  filed  with  the 
periodic  reports  filed  by  the  Funds  with 
the  Commission  pursuant  to  Sections 
30(a)  and  30(b)(1)  of  the  Act. 

9.  The  Legal  Advisory  Department  of 
Merrill  Lynch.  Pierce.  Fenner  &  Smith 
Incorporated  will  prepare  guidelines  for 
GSI  and  MMI  personnel  to  make  certain 
that  the  no-solicitation  policy  is 
followed,  that  the  Funds  receive  rates  as 
favorable  as  other  institutional 
purchasers  buying  in  the  same 
quantities  and  that  the  parties  maintain 
arm's-length  relationships.  The  Legal 
Advisory  Department  will  periodically 
monitor  the  activities  of  GSI  and  MMI  in 
this  regard  to  make  certain  that  the 
above  policy  is  adhered  to. 

10.  The  Audit  Committees  of  the 
Board  of  Directors  (or  Trustees)  of  the 
Funds,  consisting  of  the  non-interested 
Directors  (or  Trustees),  will  prepare 
guidelines  for  the  Funds  and  the 
Advisers  to  make  certain  that  the  Funds 
are  obtaining  best  price  and  execution 
with  respect  to  any  transactions  with 
GSI  and  MMI  and  that  the  above 
procedures  are  followed  in  all  respects. 
The  respective  Audit  Committees  will 
periodically  monitor  the  activities  of  the 
Funds  and  the  Advisers  in  this  regard  to 
insure  that  these  matters  are  being 
accomplished. 

The  Applicants  believe  that  the 
granting  of  this  application  will  provide 
the  Funds  access  to  the  money  market 
necessary  to  insure  best  price  and 
execution  in  the  case  of  United  States 
Government.  Government  agency 
securities  and  bank  money  instruments, 
and  will  provide  the  Funds  and  the 
Advisers  with  an  important  new 
information  sources  in  the  money 
market  and  thereby  will  work  to  the 
benefit  of  the  shareholders  of  the  Funds. 

The  Applicants  believe  that  the 
procedures  to  be  followed  with  respect 
to  transactions  with  GSI  and  MMI  are 
structured  in  such  a  way  as  to  insure 
that  such  transactions  will  be  in  all 
instances  reasonable  and  fair  and  will 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  further  that 
such  exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Finally,  it  is 
submitted  that  the  experience  of 
MLRAT  under  the  1976  Order 
demonstrates  that  there  has  been  no 
overreaching  on  the  part  of  any  person 
involved  in  these  transactions  and  that, 
based  upon  this  experience,  it  would  be 
appropriate  to  broaden  the  1976  Order 


to  include  bank  money  instruments  and 
to  apply  to  transactions  with  MML 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  16. 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary: 
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[ReteaM  No.  11629;  S1 1-1900] 
399  Fund;  Application 

February  18.  1981. 

Notice  is  hereby  given  that  399  Fund 
("Applicant").  One  Citicorp  Center  153 
East  53rd  Street,  New  York.  New  York 
10043.  and  open-end.  non-diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  on  December  1.  1980.  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  sold 
substantially  all  its  assets  to  Stein  Roe 
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Special  Fund,  Inc.  ("Stein  Roe"), 
pursuant  to  an  agreement  and  plan  of 
reorganization  approved  unanimously 
by  Applicant's  board  of  directors  at  a 
special  meeting  held  on  February  28, 
1980.  and  approved  by  Applicant's 
shareholders  at  a  special  meeting  held 
on  July  1. 1980-  The  application  states 
that  Applicant  transferred  substantially 
alt  its  assets  to  Stein  Roe  in  exchange 
for  shares  of  Stein  Roe  capital  stock 
having  an  aggregate  net  asset  value 
equal  to  the  assets  transferred  and  sold 
as  of  the  close  of  business  on  July  8, 
1980,  subject  to  certain  adjustments.  In 
connection  with  the  winding-up  of  its 
affairs.  Applicant  states  it  distributed  a 
cash  dividend  of  $70,365,  of  which 
$68,927  represented  a  divident  for  the 
fiscal  year  ended  )une  30, 1980,  and 
$1,438  of  which  represented  a  dividend 
for  the  eight  day  period  from  July  1, 
1980,  to  July  a  1980. 

Applicant  states  that  it  spent 
approximately  $25,000,  which  it  had 
retained,  to  sttisfy  all  its  outstanding 
debts  and  liabilities.  Applicant 
represents  that  Citibank,  N.A.,  a 
national  banking  association,  paid  all 
expenses  incurred  by  Applicant,  Stein 
Roe  and  Stein  Roe's  investment  adviser 
in  connection  with  the  agreements  and 
plan  of  reorganization  and  the 
transactions  contemplated  thereby.  The 
application  states  that  no 
securityholders  of  Applicant  exist  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  states  that  it  will 
file  appropriate  documents  to  effect 
dissolution  under  the  laws  of  the  state  of 
Delaware  as  loon  as  practicable  after 
the  requested  order  for  deregistration 
has  been  granted. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

.\otice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  16.  1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  an|i  Exchange  Commission, 
Washington.  JD.C.  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-Iaw,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-6208  Filed  2-Z4-n:  S:45  •m| 
WLUNQ  CODE  M1(M>1-4I 

[Release  No.  11632;  812-4786] 

Tucker  Anthony  Mutual  Fund; 
Application 

February  18, 1981. 

Notice  is  hereby  given  that  Tucker 
Anthony  Mutual  Fund  ("Applicant"), 
Three  Center  Plaza,  Boston, 
Massachusetts  02108,  an  open-end, 
diversified,  management  investment 
company,  filed  an  application  on 
December  24, 1980,  and  an  amendment 
thereto  on  February  9, 1981,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ( "Act "),  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-45  and 
22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  assets  of  its  initial  series.  Tucker 
Anthony  Cash  Management  Fund 
("Fund"),  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  organized  as 
a  Massachusetts  business  trust  and 
structured  as  a  "series  company"  with 
one  initial  series  of  shares,  those  of  the 
Fund.  Applicant  further  represents  that 
the  Fund  is  to  be  a  "money  market"  fund 
designed  as  an  investment  vehicle  for 
institutional  as  well  as  individual 
investors  with  temporary  cash  balances 
or  cash  reserves.  Applicant  also  slates 
that  the  objective  of  the  Fund  is  to  seek 


to  achieve  as  high  a  rate  of  current 
income  as  is  consistent  with 
preservation  of  capital  and  maintenance 
of  liquidity  by  investing  in  a  portfolio  of 
a  variety  of  money  market  instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  22c-l  provides,  in  part,  that  no 
registered  investment  company  or 
principal  underwriter  therefor  issuing 
any  redeemable  security  shall  sell. 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market "  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31,  1977). 

According  to  the  application. 
Applicant's  board  of  trustees  has 
determined  in  good  faith  that,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuing  the 
portfolio  securities  of  the  Fund  is 
appropriate  and  in  Applicant's  best 
interests  and  reflects  the  fair  value  of 
such  securities.  Applicant  also  avers 
that  its  board  of  trustees  is  of  the  view 
that  it  will  be  advantageous  to 
shareholders  of  the  Fund  to  have  the 
conveniences  and  advantages  of  the 
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stable  purchase  and  redemption  price  of 
$1.00  per  share  which  the  amortized  cost 
method  of  valuing  portfolio  securities 
would  provide.  Applicant  submits  that 
its  use  of  the  amortized  cost  method  of 
valuing  the  portfolio  securities  of  the 
Fund,  subject  to  certain  conditions  to 
which  it  agrees,  will  benefit  those 
shareholders  by  enabling  the  Fund  to 
maintain  a  $1.00  per  share  purchase  and 
redemption  price. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  it  believes  the 
granting  of  the  requested  exemption  by 
the  Commission  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly. 
Applicant  requests  that  an  order  be 
granted  to  exempt  Applicant  from 
Section  2(a)(41)  and  Rules  2a-4  and  22c- 
1  under  the  Act  to  the  extent  necessary 
to  permit  it  to  maintain  a  $1.00  per  share 
purchase  and  redemption  price  for 
shares  of  the  Fund  by  means  of  the 
amortized  cost  method  of  portfolio 
valuation.  If  the  requested  exemptions 
are  granted  by  the  Commission, 
Applicant  agrees  to  adhere  to  the 
following  conditions: 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  responsibilities 
involving  management  of  the  Fund's 
portfolio  to  Applicant's  investment 
adviser.  Applicant's  trustees 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  its  shareholders— to  establish 
proceduces  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  Fund's  investment  objectives,  to 
stabilize  the  Fund's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  trustees  shall  be  the 
following: 

(a)  Review  by  Applicant's  board  of 
trustees,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  the  net  asset  value  per  share  of  the 


Fund  as  determined  by  using  available 
market  quotations  from  the  $1.00 
amortized  cost  price  per  share,  and  the 
maintenance  of  records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  the  Fund  exceeds  Vi  of  1  percent,  a 
requirement  that  the  trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  Applicant's  trustees  believe 
the  extent  of  any  deviation  from  the 
Fund's  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  lake  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind:  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Fund's  average  maturity  of 
portfolio  instruments:  withholding 
dividends;  or  utilizing  a  net  assest  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  cause  the  Fund  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share  for  the  Fund: 
provided,  however,  that  the  Fund  will 
not  (a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
trustees'  conditions  and  actions  taken  in 
connection  with  the  discharge  of  their 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  trustees's 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Ijoard  of  trustees  in  exercise  of  its  discretion  to  be 
appropriate  indicators  of  value  which  may  include. 
inter  alia.  (1)  quotations  or  estimates  of  market 
value  for  individual  portfolio  instruments,  or  (2) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  instruments  published  by 
reputable  sources. 

'  In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Fund  will  invest  its  available  cash  in  such  a  manner 
as  to  reduce  its  dollar-weighted  average  portfolio 
maturity  lo  120  days  or  less  as  soon  as  reasonably 
practicable. 


subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  the  portfolio 
investments  of  the  Fund,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
which  the  trustees  determine  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarteriy  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  auttiority. 

George  A.  FitzsimmonB. 

Secretary. 

|FK  Doc  81-aZ7D  FiltNl  2-24-81:  »M  am) 
MUJNO  CODE  W10-01-M 
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SMALL  BUSINESS  ADMINISTRATION 

;  License  No.  04/04-01951 

Gulfstream  Capital  Corp.;  Issuance  of 
License 
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[License  No.  02/02-0425] 

Tiffany  Small  Business  Investment  Co.; 
Application  for «  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  wtith  the  Small  Business 
Administration  [SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  idvestment  companies 
(13  CFR  107.102  (1980),  by  Tiffany  Small 
Business  Investitient  Company 
(Applicant).  122  East  42nd  Street,  New 
York,  New  Yorkjl0168.  for  a  license  to 
operate  as  a  limited  partnership  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investr^ent  Act  of  1958,  as 
amended  (the  A^t)  (15  U.S.C.  661  et 
sec/.],  and  the  Ru  es  and  Regulations 
promulgated  thereunder. 


The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  §  107.4  of  the 
Regulations.  The  application  provides 
for  three  individual  general  partners. 
There  will  be  three  limited  partners. 

The  initial  investors  and  their  present 
ownership  of  the  Applicant  are  as 
follows: 

James  S.  Feldesman.  303  E.  52nd  St..  New 

York.  New  York  10022.  General  Partner 

1% 
Irving  E.  Hertz.  985  Fifth  Ave..  New  York. 

New  York  10021,  General  Partner  20% 
Marvin  A.  Blumenfeld.  6  Belmont  Dr.. 

Monticello,  New  York  12701,  General 

Partner  20^ 
Robert  N.  Lane,  180  E.  79th  St..  New  York, 

New  York  10021.  Limited  Partner  20% 
Lucille  E.  Feldesman.  303  E.  52lh  St.,  New 

York,  New  York  10022.  Limited  Partner 

19% 
Janet  B.  Berke.  303  E.  57lh  St..  New  York. 

New  York  10022.  Limited  Partner  20% 

The  Applicant  proposes  to  commerce 
operations  with  a  maximum  partnership 
capital  of  $1,100,000.  General  Partners' 
capital  amounts  to  $660,000.  Limited 
Partners'  capital.  $440,000.  The 
Applicant  anticipates  it  will  provide 
equity  and  loan  Hnancing.  It  will  have  a 
broad  financing  policy. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  general  and 
limited  partners,  and  the  probability  of 
successfull  operation  of  the  Applicant, 
in  accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  March  12. 1981. 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  February  17.  1981. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

|FR  Doc  8341  Filed  2-24-81;  8;4S  a.m.| 
BILLING  COOE  S02S-01-II 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IT.0. 81-361 

Petroleum  Products;  Customs 
Approved  Public  Gauger;  Marintch 

Approval  of  public  gauger  performing 
gauging  under  standards  and  procedures 
required  by  Customs. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  §  151.43  of  the  Customs 
Regulations  (19  CFR  151.43)  that  the 
application  of  Marintch.  9001  Glacier. 
=178.  Texas  City.  Texas  77590,  to  gauge 
imported  petroleum  and  petroleum 
products  in  all  Customs  districts  in 
accordance  with  the  provisions  of 
§  151.43  of  the  Customs  Regulations  is 
approved. 

Dated:  February  19.  1981. 
Anthony  Piazza, 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 

[KR  Ucx:   81-6351  Filed  2-24-81:  8:45  am| 
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Office  of  the  Secretary 

I  Department  Circular,  Public  Debt  Series 
No.  6-81 1 

Treasury  Notes  of  May  15,  1986.  Series 
D-1986 

February  20,  1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  the  United  States  securities, 
designated  Treasury  Notes  of  May  15, 
186,  Series  d-1986  (CUSIP  No.  912827  LQ 
3).  The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
intemtional  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  March 
4. 1981.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15.  1981,  and  each 
subsequent  6  months  on  May  15  and 
November  15,  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1986,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
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event  an  interest  payment  date  or  the 
maturity  dale  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  of 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
regustered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000.  $100,000  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20226,  up  to  1:30 p.m.. 
Eastern  Standard  time.  Thursday, 
February  26.  1981.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  February  25, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive  "  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 


receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primarj-  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New- 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  lenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks). 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  Afier  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  lender  allotted  will  be 
determined  and  each  successful 


competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securites  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
in  the  public  interest.  The  Secretarjs 
action  under  this  Section  is  finaL 

5.  Payment  and  Deliver}' 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Wednesday,  March  4, 1981. 
Payment  in  full  must  accompany  tenders 
submitted  by  ail  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  March  2.  1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par.  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
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When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifymg  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  cornpleted  on  time,  an 
amount  of  up  to  3  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "the  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired. 
the  assignment  slsould  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  raust  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226.  The  securities  must  be 
delivered  at  the  axpense  and  risk  of  the 
holder. 

5.4.  If  bearer  sacurities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expanse  of  the  holder. 


5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided, 

Paul  H.  Taylor, 

Fiscal  Assistant  Serrftary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations, 

in*  Doc   81-6450  Filed  2-2J-81;  3:*4  pm) 
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VETERANS  ADMINISTRATION 

Advisory  Confimlttee  on  Former 
Prisoners  of  Wan  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  Office  of 
Management  and  Budget  Circular  A-63, 
revised,  and  in  consultation  with 
General  Services  Administration  and 
OMB,  the  Veterans  Administration  has 
determined  that  establishment  of  the 
Advisory  Committee  on  Former 
Prisoners  of  War  is  necessary  and  in  the 
public  interest. 

The  committee  has  been  established 
to  review  adverse  effects  on  health  and 
adjustment  of  former  prisoners  of  war. 
The  committee  will  draw  conclusions  on 
existing  information  concerning  the 
residual  effects  of  internment,  review 
new  statistical  and  clinical  information 
on  former  prisoners  of  war,  and  render 
expert  advisory  opinions  to  the 
Administrator  and  the  Administrator's 
staff  concerning  Agency  policies  and 
procedures  in  relation  to  former 
prisoners  of  war.  The  committee  will  be 


composed  of  authorities  in  such  fields  as 
psychiatry,  psychology,  internal 
medicine,  nutrition,  epidemiology,  and 
others  who  have  studied  the  effects  of 
stress,  starvation  and  disease  in  the 
health  of  survivors  of  severe  stressful 
stituations.  The  committee  will  also 
include  former  prisoners  of  war. 

Comments  of  interested  persons 
concerning  the  establishment  of  this 
committee  may  be  submitted  to  Dr.  jack 
R.  Ewalt,  Mental  Health  and  Behavioral 
Sciences  Service  (116),  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420,  phone  (202)  389-3416. 

Dated:  February  12,  1981 

By  direction  of  the  Administrator. 

Rufus  H.  Wilion. 

Deputy  Administrator. 

IFKOoc  81-6Z33Filpd2-24-«l;a:45aa| 
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(M-307  Amdt.  3;  Feb.  19.  1981] 

CIVIL  AERONAUTICS  BOARD. 

,N'olice  of  deletion  of  item. 

TIME  AND  date:  9:30  a.m..  Febniarv  19. 
1981. 

Pl-ACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
subject:  16.  Docket  37642,  Application 
of  United  Air  Lines  for  an  exemption  or 
declaratory  order  under  section  403(b)  to 
permit  travel  agents  to  assess  customers 
service  charges  (Memo  299,  BDA). 
STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T,  Kaylor. 
the  Secretary  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  16 
is  being  deleted  from  the  February  19. 
1981  agenda  because  this  item  was 
inadvertently  released  by  the  Bureau  for 
inclusion  on  the  calendar  before  the 
usual  coordination  with  other  bureaus, 
and  that  coordination  has  not  yet  been 
completed.  Accordingly,  the  following 
Members  have  voted  that  Item  16  be 
deleted  from  the  February  19,  1981 
agenda  and  that  no  eariier 
announcement  of  this  deletion  was 
possible: 

Chairman  Marvin  S.  Cohen. 
Member  Elizabeth  E.  Bailey. 
Member  Gloria  Schaffer. 
Member  George  A.  Dalley. 
Member  James  R.  Smith. 

|S-30O-ei  Filed  2-23-81    9MamI 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  2,  1981,  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  a  proposed  merger  of 
Michigan  National  Bank— Port  Huron, 
Port  Huron.  Michigan,  and  Marine  Bank 
&  Trust.  Marine  City.  Michigan. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,  686-NR— First  National  Bank  of 
Carrington.  Carrington.  North  Dakota 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  fioor  of  the  FDIC 
Building  located  at  550  17fh  Street  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202y  389-4425. 

Dated:  February  23, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-302-81  Filed  2-23-81:  10:42  gm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  March  2,  1981, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 
Applications  for  Federal  deposit 
insurance: 

First  Sterling  Bank,  and  proposed  new  bank. 

to  be  located  at  3660  Havendale  Boulevard 

(State  Road  544),  Unicorporated  Polk 

County  (P.O.  Winter  Haven),  Flordia. 
Bayoulands  Bank,  a  proposed  new  bank,  to 

be  located  on  Ixiuisiana  Highway  Spur  70, 

Plattenville.  Louisiana. 
Rockland  Savings  Bank.  Rockland. 

Massachusetts,  an  operating  noninsured 

mutual  savings  bank. 
Citizens  Bank  of  Marinette,  a  proposed  ne** 

bank,  to  be  located  on  Pine  Tree  Road. 

Marinette,  Wisconsin 
Valley  View  Bank,  a  proposed  new  bank,  to 

be  located  at  3500  U.S.  Highway  16.  La 

Crosse.  Wisconsin. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No  44.67&-L— Guaranty  Bank  &  Trust 

Company,  Chicago.  Illinois 
Case  No.  44,679-L— The  Mission  Stale  Bank 

4  Trust  Company.  Mission.  Kansas 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
admmistrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(e),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c){9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
'Govemmenl  in  the  Sunshine  Act'  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 
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Reports  of  committees  and  officers: 

Audit  Report  re:  Investigation  of  Travel 

Irreguianties— Boston  Regional  Office. 
Report  of  the  Director.  Division  of 

Liquidation: 
Memorandum  ra  Reports  Required  Under 

Delegated  .Authority  Sale  of  Real  or 

Personal  Property 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
N.W..  Washington.  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425 

Dated:  February  23. 1981. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|S- 303-81  Filed  .:-23-«l    1*42  inil 
BILUNQ  COOC  (714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  of  Meeting. 

TIME  AND  DATE:  10  a.m..  March  2,  1981. 

PLACE:  Room  9306.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426. 

STATiJS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Docket  No 
EL79-20.  Buckeye  Power,  Inc. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  (202)  357-8400. 

(5-301-812-23-81    10142  am] 
BNJJNa  COOC  U!4  tS  M 


FEDCRAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
Previous  ANNOUNCEMENT:  46  FR  13632. 
February  23,  1981 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  February  25,  1981. 

CMAMQCS  IN  TME  MEETING:  The  meeting 
will  begin  at  1  p.m.  instead  of  10  a.m. 
The  following  item  has  been  added. 

Item  No..  Dockal  No.,  and  Company 

RP-4  AR61-2.  AR67-1  and  AR69-1,  et  al..  G- 
13258,  G-18512.  G-20509  and  RP60-15. 
RPB4-31.  RP70-5  and  RP70-16.  RP70-38.  et 
al..  and  RP72-91.  et  al.  Southern  Natural 
Gas  Company 

Kenneth  F.  Plumb. 

Secretary 

IS-300-81  Filed  2-23^1    3  28  pm| 

aajJMQ  COOC  •4»-«s-ii 


6 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m..  Monday.  March 

2.  1981. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Possible  violation  of  the  Bank  Holding 
Company  Act. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  20.  1981. 
lames  McAfee. 

Assistant  Secretary  of  the  Board. 

|S- 304-81  Filed  2-23-«l    24epin| 
BiLUNG  COOC  SZIO-OI-M 


NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 
MEETING:  Cultural  Minorities  Task  force. 
DATE  AND  TIME: 

Friday.  March  6.  1981.  9  a.m.-4:30  p.m. 
Saturday.  March  7.  1981.  9  a.m.-4:30  p.m. 

PLACE:  Mayflower  Hotel  (March  6 — 

Senate  Room)  (March  7 — Potomac 

Room). 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Task  Force 

plan  of  work. 

February  17.  1981. 

Toni  CariM  Bearman. 

Executive  Director  National  Commission  of 

Libraries  and  Information  Science. 

IS-307-81  Filed  2-23-81    3  58  pin| 
BILUNQ  COOC  rS27-01-M 


[MMtlngNo.  12621 

TENNESSEE  VALLEY  AUTHORITY. 
TIME  AND  date:  10:15  a.m.  (EST). 
Monday,  March  2,  1981. 
PLACE:  Conference  Room  B-32.  West 
Tower.  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 
Old  Business  Items 

1.  Final  rate  review. 
New  Business  Items 

C — Power  Items 
1.  Addendum  to  interchange  agreement 
with  Georgia  Power  Company. 


2.  Lease-purchase  agreement  with  SKW 
Troslberg  AG  and  SKW  Alloys.  Inc..  its 
subsidiary,  covenng  the  lease  and 
eventual  purchase  of  the  161-13  2kV 
transformation  facilities  at  TVA  s 
Calvert  161-WV  substation 

3  Supplement  to  contract  with  the 

Department  of  Energy  for  coal  cleaning 
studies. 

4.  Letter  agreement  with  the  Department  of 
Energy  covering  arrangements  for  a 
nuclear  spent  fuel  rod  consolidation 
demonstration  program  at  Browns  Ferry 
Nuclear  Plant 
D — Personnel  Items 

'Change  of  status  for  [ack  T  Thompson 
from  Power  Plant  Superintendent.  John 
Sevier  Steam  Plant  to  Branch  Chief. 
Technical  Services.  Division  of  Fossil  A 
Hydro  Power.  Office  of  Power. 
Chattanooga.  Tennessee 

*2.  Change  of  status  for  Allan  T  .Mullins 
from  Assistant  Director  to  Director. 
Division  of  Fuels.  Office  of  Power. 
Chattanooga.  Tennessee. 

3.  Change  of  status  for  Gary  F.  Harmon 
from  Operations  Manager.  Nuclear  Raw 
Materials,  Division  of  Fuels,  to  Manager. 
Uranium  Operations.  Division  of  Fuels. 
Office  of  Power.  Chattanooga. 
Tennessee 

E — Real  Property  Transactions 

1.  Filing  of  condemnation  suits. 

2.  Land  exchange  affecting  approximately 
1.25  acres  of  Cherokee  National  Forest 
land  located  in  Carter  County. 
Tennessee,  previously  transferred  by 
TVA  to  the  United  States  Department  of 
Agriculture. 

F — Unclassified 

1.  Supplemental  agreement  between  TVA 
and  the  Commonwealth  of  Virginia — 
providing  for  technical  assistance  to  the 
Division  of  Mined  Land  Reclamation  for 
the  Straight  Creek  Water  Reclamation 
Project  above  the  town  of  St.  Charles. 
Virginia. 

2.  Supplement  to  contract  with  the  city  of 
Triana.  Alabama,  covering  arrangements 
for  cooperation  in  a  program  for  further 
development  of  the  city  through 
industrial  and  agricultural  enterprises. 

CONTACT  PERSON  FOR  MORE 
INFORMATKMC  Craven  H.  Crowell.  jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  February  23.  1981. 

IS-30S-81  Filed  2-23-fn   3«)  pmj 
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'Items  approved  by  individual  Board  memtiers 
This  would  give  formal  ratincation  to  the  Board's 
action. 
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CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  each  month,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  list  4f  CFR  Sections  Affected  (LSA),  which 
lists  pans  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 

PreswJential  DelermmatKjns 
No.  81-2  of 

January  16,  1981 11225 

Memorandums 

January  29.  1981 11227 

Eiecutive  Orders: 
9154  (Amended  by 

EG  12292) 13967 

9452  (Amended  by 

EG  12292) 13967 

9799  (Amended  try 

EG  12292) 13967 

9837  (Amended  by 

EG  12292) 13967 

9932  (Amended  by 

EG  12292) 13967 

10249  (Amended  by 

EG  12292) 13967 

10471  (Amended  by 

EG  12292) 13967 

10477  (Amended  in 

pari  by  EG  12292) 13967 

10624  (Amended  by 

EG  12292) 13967 

10897  (Amended  by 

EG  12292) 13967 

10903  (Amended  by 

EG  12292)  13967 

11034  (Amended  by 

EG  12292) 13967 

11219  (Amended  by 

EG  12292) 13967 

11264  (Revoked  in 

part  by  EG  12292) 13967 

11434  (Revoked  m 

pan  by  EG  12292) 13967 

11636  (Amended  by 

EG  12292) 13967 

12044  (Revoked  by 

EG  12291) 13193 

12066  (Amended  by 

EG  12292) 13967 

12092  (Revoked  by 

EG  12288) 10135 

12137  (Amended  by 

EG  12292) 13967 

12145  (Amended  by 

EG  12292) 13967 

12163  (Amended  by 

EG  12292)  13967 

12174  (Revoked  by 

EG  12291) 13193 

12188  (Revoked  in 

pan  by  EG  12292)    13967 
12228  (Amended  by 

EG  12292) 13967 

12264  (Revoked  by 
EG  12290) 12943 

12278  (correction) 10895 

12279  (correction) 10897 


12288  10135 

12289 12693 

12290 12943 

12291 13193 

12292 13967 

12293 13969 

Prodamations: 
4813  (Revoked  t)y 

Proc  4820) 12941 

4818 11801 

4819 12691 

4820 1 294 1 

*821 13965 


4  CFR 

20 


.10451 


5  CFR 

Ch.  XIV 11655 

213 1 1229 

752 12191 

2424 12191 

351 13199.  13200 

Proposed  RuiM: 

4 1 0 1 3222 

77 1 1 3729 

6  CFR 

705 1 1229 

706 1 1 229 

707 „ 1 1229 

7  CFR 

Ch  I „ 11501 

Ch  II 11501 

Ch.  IX 11501 

Ch.  XVIII 11501 

Ch.  XXVIII 1 1501 

29 10451 

724 1 1 229 

726 11235 

905 10899,  11655.  11656 

907 10900.  11943,  12945 

910 11237,  12191,  13201 

1421 10137,  10900,  11803 

Proposed  Rules: 

985 12000 

1007 12709 
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1 049 12709 

1 050 12709 

1 062 12709 
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1073 12700 

1076 12709.  13222 

1094 12709 
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1096.. 
1097.. 
1098.. 
1099.. 
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1104.. 
1106.. 
1108.. 
1120.. 
1126.. 
1131.. 
1132.. 
1138.. 
1701.. 
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1962.. 
2851.. 


8CFR 
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9CFR 
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.10500 


10CFR 
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11 
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20 

21 
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34 
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120 12500 

1 24 10501 

14CFR 
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43 10705,  10902,  10903 

71 10903,  10904,  11507- 

11508,11948-11951.  12475- 

12477.12951,  12952,  13498 
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97 11509 
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207 10455 

208 1 0457 

212 10457 

214 1 0457 
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324 1 1806 

385 1 1807 

398 13686 

399   11808,11809 

Proposed  Rules: 

Ch.  1 12981 

39 10163.  11552 

67 .'. 12001 

71 10164.  11553-11555, 

12001-12004,  12500.  12501, 
12982-12985,13524 

75 12986 

207 10164 

208 10164 

212 10164,  12753 

214 10164 

241 11827 

252 1 1827 

298 1 1555 

15CFR 

19 11657 

376 1 1809 

379 1 1809 

385 12955 

399 1 2955 

938 10141 

16CFR 

13 12479,  13499,  13500, 

13730 

1212 10458 

1500 11511 

1700 13501 

Proposed  Rules: 

Ch.  1 10502,  12208 


13 10921.  12753,  13235, 

13730 

423 10165 

436 11830,  12005,  13525 

457 10747 

1306 1 1 188 

17CFR 

200 10904,  11810,  13505 

210 12480 

211 11513,  12698 

229 11952,  12480,  13988 

230 12195,  12480,  13505, 

13988 

239 11952 

240 12480.  13205.  13988, 

13992 

241 1 1 544,  1 1 954 

249 12480,  13205 

250 12480.  13988 

260 1 2480 

270 13988 

Proposed  Rules: 

1 11668,  13525 

210 12756,  12760 

229 12011,  12756 

239 12756,  12760 

240 12011 

270 12756,  12760 

274 12756,  12760 

1BCFR 

4 10458,  11811 

154 12198,  13687 

270 12198 

271 10141,  10460,  11811, 

11812 

273 1 21 98 

282 10148.  11812 

292 11251 

Proposed  Rules: 

2 10165 

4 1 01 65 

5 1 01 65 

16 10165 

35 1 2208 

131 10165 

271 11839-11842.  12760 

19CFR 

353 14006 

355 10905,  12955,  13213 

20CFR 

655 11253,  12205 

676 1 1 253,  1 2205 

677 1 1 253,  1 2205 

678 1 1 253,  1 2205 

679 1 1253,  1 2205 

21  CFR 

14 12205,  13688 

131 13688 

1 78 10461 ,  1 3688 

193 12699 

510 10462,  10464,  13688 

520 10463 

522 10463,  13213,  13214 

548 1 321 5 

558 1 0464 

561 12700,  12956 

1030 10465 

Proposed  Rules: 

161 13733 

207 12211.  13237 


210 12211,  13237 

225 12211,  13237 

226 1221 1,  13237 

351 1 1292 

501 1221 1,  13237 

510 1221 1,  13237 

514 1221 1,  13237 

558 1221 1,  13237 

610 1 1672 

814 12502 

868 12212 

22  CFR 

18 12857 

22...„ 1 1968 

41 10906 

901 1 1 180 

902 11181 

903 1 1 181 

904 1 1182 

905 1 1 183 

906 1 1 184 

907 1 1 184 

908 „._ 1 1 184 

909 1 1 184 

1300 13508 

23  CFR 

140 10706,  10906 

450 10706,  10906 

630 10706,  10906 

655 10706,  10906 

656 10706,  10906 

765 10706,  10906 

Proposed  Rules: 

635 10177 

1221 10922 

24  CFR 

42 1 1550 

201 1 1550 

2 1 5 1 1 550 

241 1 1 550 

300 11550 

510 11550 

570 13676 

885 11550 

3282 „ 11550 

3500 11550 

3610 11550 

Proposed  Rules: 

203 13237 

207 : 1 3237 

220 13237 

868 10922 

25  CFR 

52 10707 

53 10707 

Proposed  Rules: 

700 13237 

26  CFR 

1 11255,  11971 

5 11255 

7 11255 

10 11255 

1 5A. 1 0708,  1 3688 

26a. 10907 

31 10148 

53 1 1254 

55 11255 

150 11284,  13509 

Proposed  Rules: 

1 10510,  10749.  13241 
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aSa 1 2502 

48 10923 

51 11292.  13525 

601 13241 

27  CFR 

4 1 2493 

9 1 2493 

19 1 2205 

211 1 2494 

212 1 2494 

240 1 2205 

245 1 2205 

250 1 2205 

270. 1 2205 

275 12205 

Proposed  Rules: 

181 10512 


29  CFR 

1 10465.  11253, 

Z 

4 11284,  11971, 

5 10466,  11253, 

6 11253, 

207 

208 

209 

541 11972. 

1613 

1903 11253, 

1910 11253, 

1952 11253, 

1955 11253, 

1990 11253,  11286, 

2520 10465,  11253, 

2550 10465,  11253, 

2560 11253, 

2608 10720.  12970, 

2610 12970, 

2613 13689, 

2615    10720,  12970. 

2652 

Proposed  Rules: 

Ch.  XIV 

29 


12205 
. 10465 
12206 
12205 
12205 
.12206 
.12206 
.12206 
12206 
11284 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
12205 
13689 
13689 
13690 
13690 
11658 

10177 
12213 

11672 
12213 
12214 
10512 


505 

1910 12020, 

2510 11292. 

2520 

30  CFR 

71 10465 

90 10465 

211 10707 

221 10707 

231 10707 

250 10707 

270 10707 

700 10707 

716 10707 

785 10707 

948 10707 

950 10707 

Proposed  Rules: 

715 11672 

731 11843 

732 11843 

816 11672 

817 11672 


31  CFR 
51 


10908 


32  CFR 

59 10906 

201 12494 

369 13890 

826 10708 

1292 13215 

2200 11659 

Proposed  Ruiss: 

299 13526 

299a 13526 

504 11672 

33  CFR 

117 10706,  10906 

157 10706.  10906 

161 10706,  10906 

162 10706,  10906 

209 11659 

Proposed  Rules: 

1 12987 

92 1 2987 

155 1 1556 

161 12987 

204 1 3733 

207 1 0923 

34  CFR 

75 10153.  10721.  12495 

76 10721 

78 12495 

104 12495,  1351 1 

200 1 2495 

201 1 2495 

208 1 01 53 

211 12495 

215 12495 

220 10153 

223 1 2495 

230 1 2495 

231 „ 12495 

300 12495,  1351 1 

305 .-. 12495 

307 1 2495 

309 1 2495 

315 12495 

318 12495 

322 1 2495 

324 1 2495 

332 1 2495 

338 1 2495 

361 12495 

362. 12495 

385 1 2495 

366 1 2495 

369.„ 1 2495 

370 12495 

371 1 2495 

372 1 2495 

373 1 2495 

374 1 2495 

375 1 2495 

378 1 2495 

379 1 2495 

385 1 2495 

386 1 2495 

387 1 2495 

388 1 2495 

389 1 2495 

390 1 2495 

395 1 2495 

408 1 2495 

525 1 2495 

526 1 2495 

527 1 2495 


605 1 1661 

606 1 1661 

624 1 2495 

642 1 1661 

643 1 1 66 1 .  1 2495 

644 1 1 66 1 ,  1 2495 

645 1 1 66 1 .  1 2495 

646 1 1 66 1 ,  1 2495 

649 1 2495 

655 1 2495 

656 1 2495 

658 1 2495 

660 1 2495 

667 1 2495 

668 1 1 661 .  1 2495 

674 11661,  12495 

675 11661,  12495 

676 1 1 66 1 .  1 2495 

682 1 1 66 1 ,  1 2495 

683 11661,  12495 

690 1 1661 ,  1 2495 

692 11661 

726 1 2495 

735 1 2495 

740 1 2495 

753 1 2495 

757 „ 1 2495 

776 10721 

778 10721 

Proposed  Rules: 

1 00 1 051 6 

605 1 1678 

606 1 1678 

642 1 1676 

643 1 1678 

644 1 1678 

645 1 1678 

646 1 1678 

668 1 1678 

674 1 1678 

675 11678 

676 1 1678 

682 1 1 678 

683 1 1678 

690 1 1 678 

692 11678 

35  CFR 

103 12970 

36  CFR 

7 12496 

219 11501 

223 10497,  1 1501 

Proposed  Rules: 

7 11556 

13 14021 

37  CFR 

2 11548 

201 12701 

307 10466 

38  CFR 

3 11661 

Proposed  Rules: 

3 12978 

39  CFR 

111 10154.  10721,  11548. 

12971 

601 14007 

Proposed  Rules: 

10 11296 


111.. 
776.. 


.11301.  12991 
10513 


40  CFR 

6 11972 

7 11662 

51 10910 

52 10910.  11972 

56 10911.  11972 

81 11813.  12496 

122 „ 12414 

123 10487,  14008-14012 

162 11972,  13691 

180 12972-12974.  14014 

205 12975 

230 11972 

262 12207 

263 12207 

264 10911 

265 10911.  13492 

267 12414 

401 10723 

403 11972 

413 11972 

429 „  11972 

707 10012 

Proposed  Rules: 

Ch.  1 10177 

52 10750,  11309-11321 

11678,  11843,  12020,  12522, 
12761,13242,13735 

58 12022 

60 10752,  11490,  11557. 

12023 

61 12168 

81 12023 

122 11126,  11680,  13735 

123 13242,  13735,  13736 

124 13735 

180 11680,  11681,  12762- 

12764 

230 11323 

260 11126,  11680 

264 1 1 1 26,  1 1 680 

410 11322 

466 i „ 12765 

610 1 1322 

720 12991 

41  CFR 

Ch.  18  (Parts  3,  4,  5) 10489 

Ch.  18  (Parts  3,  20, 

Appendix  E) 10495 

1-7 13217 

7-4 10912 

7-7 1 091 2 

60-1 11253,  12205 

105-61 14015 

Proposed  Rules: 

1-4 10924 

9-1 12646 

9-3 1 2646 

9-4 12646 

9-7 12646 

9-9 1 2646 

9-16 12646 

9-23 12646 

9-50 12646 

29-1 5 1 1 323 

101-43 11845 

101-47 „ 11845 


42  CFR 
110 


.13511,  14015 


IV 
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43CFR 


10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10707 

10497,  12496 


9         

2090  

2091    

2200 

2210 

2220 

2250  

2260  

2270 

2300 

2310 

2320 

2340  

2350  

2920 

4100   

Propo««d  Rul««: 

3100      

426 12991, 

3500  

Public  Ljnd  Orderi : 
1109  (Revoked  b) 

PLO  5849) 

1258  (Revoked  bj 

PLO  5848) 

3869  (Revoked  in  | 

Dy  PLO  5855)... 11973 

5778  (corrected 

by  PLO  5856) 

5797 

5798 

5799 

5802 

5803 


.11557 

12992 

.11557 


.11973 


.11973 


pan 


5804  10707.  11973 


5805 

5806 

5809.. 

5811.. 

5812.. 

5814.. 

5817.. 


5818 h0707.  12207 

10707 

11973 

10707 

10707 

12497 

10707 

10707 

12497 

12497 

.10707 

.10707 

10707 

12497 

.10707 

.12497 

.10707 

.10707 

.10707 


5819 

5820 

5821 

5824 

5825 h0707 

5826 

5827 

5828 110707 

5829 

5830 

5831 

5832 

5833  J10707 

5834  

5835 

5836 

5837 

5838 


5839 410707,  12497 

10707 
10707 
10707 
10707 
12207 
10707 
11973 


5840 

5841 

5842 

5844 

5845  

5846  

5848  J10707, 


5849  10707,  11973 


5850 
5851 
5852 
5853 


.13217 
.10707 
.10707 
.10707 
.10707 
.10155 


.10707 
.10707 
.10707 
.12207 
.10707 
.10707 
.10707 


10707 


10707 

10707 

10707,  11973 
10707 


5854 1 0707 

5855 10707.  1 1973 

5856 1 321 7 

5857 1 40 1 6 

5858 1 40 1 6 

5859 1 40 1 6 

44CFR 

61 13512 

62 13512 

64 11813,  11816,  11818. 

11819,  13691.  13693 

65 13695,  13696 

67 13697-13721 

Proposed  Rul«s: 

61 13527 

62 1 3527 

67 10753-10763.  11682- 

11688,  13736-13738 
333 1 3528 

4SCFR 

1012 11973,  12498 

1060 13221 ,  1351 5 

1067 1 2499 

Proposed  Rules: 

1070 12522 

1 1 52 1 1 557 

46CFR 

536 12705,  13217 

Proposed  Rules: 

12 11565 

13 11565 

30 1 1565 

31 1 1565 

35 1 1565 

50 1 2524 

54 1 2524 

56 1 2524 

58 12524 

61 1 2524 

70 1 1565 

90 1 1565 

98 1 1565 

105 1 1565 

1 51 „ 1 1 565 

153 1 1565 

157 1 1565 

381 10515 

520 1 2524 

524 10178.  13243 

549 10767 

47CFR 

0 1 3888 

2 1 1974 

17 10915 

73 10724-10737,  10916, 

11549.  11825.  11983,  12706, 

13515,  13722-13727,  13888, 

14017 

76 12975 

81 10155,  12976 

90 1 1974 

97 1091 5 

Proposed  Rules: 

Oh  1 10924.  11846,  12024, 

12032 

2 10768 

22 10768 

73 10177,  10772-10784, 

10963-10968,  11846.  13738- 

13740 

76 1 2525 


90.. 
94.. 


11647 
10768 


48CFR 

Proposed  RutaK 

7   


11324 


49CFR 

1 1 09 1 9 

173 10706.  10906 

179 10706.  10906 

192 10157.  10706.  10906 

195 10157.  10706.  10906 

460 10706.  10906 

613 10706,  10906 

635 10706.  10906 

639 10706.  10906 

640 10706,  10906 

642 10706,  10906 

1033 10497,  10740-10743 

1048 11286 

1 100 13727 

1 109 10162 

1 131 13727 

1201 10919 

1206 10919 

1207 10919 

1 248 10745 

1 254 „ 1 1662 

1331 10920 

Proposed  Rule*: 

512 10969 

571 10179.  10428.  10969, 

12033 

575 10429 

1039 12526 

1043 11566 

1 044 1 01 80 

1084 11566 

1090 12526 

1 100 13741 

1101 ™ 13741 

1109 10181.  10182 

1 131 13741.  13749 

1131a 13741 

1201 .....13244 

1206 13244 

1296 13244 

1 300 12526 

1 3 1 0 1 3751 

50CFR 

17 10707.  11665,  11999 

260 13220 

285 12207 

61 1 12977 

Proposed  Rule*: 

17 11567,  12214 

23 12215 

36 14021 

216 10785 

611 10182,  13244 

639 10515 

643 10182,  13244 

661 10182 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  lolkjwing  agencies  have  agreed  to  pobllS^  all 
documents  on  two  assigned  days  o<  the  week 
(Monday /Thursday  or   Tuesday/Fnday) 


This  is  •  votontsry  program    (See  OFR  NOTICE 
41   FR  32914,  August  6.   1976) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD^ 

DOT/FAA 

DOT/FHWA 

DOT/FRA 


USOA/FNS 


TtHirsday 

DOT/SECRETARY 


USDA/ASCS 


USOA/FSQS 


USDA/REA 


MSPB/OPM 


DOT/COAST  GUARD 

_P0T/FAA 

DOT/FHWA 


USOA/FNS 


DOT/NHTSA 
DOT/RSPA 


LABOR 


DOT/FRA 


HHS/FDA 


DOT/SLSDC 


DOT/NHTSA_ 
DOT/RSPA 


_ySDA/FSQS_ 
USDA/REA _ 
MSPB/OPM_ 
LABOR 


HHS/FDA 


DOT/UMTA 
CSA 


DOT/SLSDC 
DOT/UMTA 


CSA 


Documents  normalty  scf>eduied  lor  publicatwn  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  followng  the  holiday 
Comments  on  this  program  are  still  invited 

ComrT>ents  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service 
General  Services  Administration.  Washir>gton,  D  C    20408 


REMINDERS 


The    reminders"  below  identity  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  rrxxe  ago.  Inclusion  or  exclusKjn  from 
ttMS  list  fias  no  legal  significance 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  Marcfi  1  through  March  7,  1981 

AGRICULTURE  DEPARTMENT 

Agncultural  Marketing  Service — 

l2-3l-«0  /  Packers  and  stockyards;  livestock  market 
agencies  and  dealers:  surely  bond  requirements,  etc.; 

comments  by  a-2-81 

Animal  and  Plant  Health  Inspection  Service — 

12-30-80  /  Export  Svirine  pseudo-rabies  test  requirements; 
comments  by  3-2-81 

12-31-80  /  Livestock  and  poultry  disease  control; 
communicable  diseases,  foot-and-mouth  disease, 
pleuropneumonia,  rinderpest,  etc..  indemnity  claims  not 
allowed;  comments  by  3-2-81 

Food  and  Nutrition  Service — 

10-7-80  /  Pennsylvania  Food  Stamp  Direct  Demonstration 
Project:  comments  by  3-1-81 

Food  Safety  and  Qualify  Service — 

2-3-81  /  Accredited  Laboratory  program:  comments  by 
3-5-81 


67002 


85767 


8640 


66448 


10500 


79819 


10498 


9958 


12-2-80  /  Prohibition  of  polychlorinated  biphenyls  (PCB's) 
and  PCB-containing  equipment  or  machinery  and  liquid 
PCB  in  Federally  inspected  meat  establishments,  poultry 
product  establishments  and  egg  product  plants;  comment 
period  extended  to  3-4-81 

|See  also  45  PR  44317.  10-2»-80] 

2-3-81  /  Proposed  shelled  peanuts  standards;  comments 
by  3-5-fll 

coimoorTv  futures  traimmg  commission 

1-30-81  /  Contract  market  designation;  economic  and 
public  interest  reqirements:  comments  by  3-1-81 

(Originally  published  at  45  FR  73504.  11-5-80J 


79831 

5410 

86308 

86894 

86872 

86331 

86928 

4954 

86394 

86333 
86333 

86340 

86315 
86317 
86311 
66378 


12-2-80  /  Speculative  position  limits:  comments  by  3-2-81 

EDUCATION  DEPARTMENT 

1-19-81  /  Centers  for  independent  living:  comments  by 
3-5-81 

12-30-80  /  Continuing  Education  Outreach— State 
.Administered  Program  provisions:  comments  by  3-2-81 

12-31-80  /  Educational  Opportunity  Centers  Program: 
comments  by  3-2-81 

12-31-80  /  International  Education  Programs,  selection 
criteria  specified:  comments  by  3-2-81 

12-30-80  /  Legal  Profession  Training  F*rogram  providons; 
comments  by  3-2-81 

12-31-80  /  National  Graduate  Fellows  Programs; 
comments  by  3-2-81 

1-19-81  /  Nondiscrimination  on  the  basis  of  handicap  in 
programs  and  activities  receiving  or  benefiting  from 
federal  financial  assistance:  intent  to  develop  regulations; 
comments  by  3-5-81 

12-30-80  /  Pell  Grant  Program  provisions:  comments  by 
3-2-81 

\See  also  46  FR  12495.  2-17-81) 

12-30-80  /  Pell  Grant  Program  provisions:  comments  by 
3-2-81 

12-30-80  /  Provisions  for  matching  grants  orders  the  High 
School  Equivalency  and  College  Assistance  Migrant 
program:  comments  by  3-2-81 

12-30-80  /  Provisions  for  Financial  assistance  for 
construction,  reconstruction  and  renovation  of  higher 
education  facilities:  comments  by  3-2-81 

12-30-80  /  Provisions  of  Continuing  Exlucation  Outreach 

Special  Projects  program:  comments  by  3-2-81 

12-30-80  /  Proposed  provisions  for  handicapped  research 
programs;  comments  by  3-2-81 

12-30-80  /  Provisions  of  Special  Impact  Aid  Program  for 
Refugees:  comments  by  3-2-81 

12-30-80  /  Rehabilitation  training  provisions  (final 
regulations):  comments  by  3-2-81 

[See  also  46  FR  12495.  2-17-61) 
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86922  12-31-*)  /  Special  Programs  Staff  and  Leadership  Personal 
Trainiii  Program:  comments  by  3-2-81 

86900       12-31-30  /  Special  Services  for  Disadvantaged  Students 
Program:  comments  by  3-2-fll 

86854       12-31-4o  /  Student  assistance  general  provisions; 
commetits  by  3-2-81 

[See  alio  46  FR  12495.  2-17-81) 

86908       12-31-ao  /  Talent  Search  Program:  comments  by  3-2-81 

4991         1-19-81  /  Teacher  Corps  Program  grants:  comments  by 
3-5-81 

4913         1-19-81  /  Training  programs  for  teachers  of  handicapped 
children  in  areas  with  a  shortage:  comments  by  3-5-81 

[See  al^o  46  FR  12495.  2-17-81) 

86914       12-31-80  /  Upward  Bound  Program;  comments  by  3-2-81 

86328       12-30-80  /  Veterans'  Cost-of-lnstruction  Payments 
Prograiti  provisions:  comments  by  3-2-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

1 1839       2-11-81  /  Ceiling  prices  on  high  cost  gas  produced  from 
tight  formations:  comments  by  3-6-81 

8568         1-27-81  /  Gathering  allowances  and  compression 

allowances  under  Section  110  of  the  Natural  Gas  Policy 
Act  of  1978;  comments  extended  to  3-2-81 

[Origintlly  published  at  45  FR  84814.  12-23-80) 

1 1890,      2-11-81  /  Proposed  designation  of  tight  formations 
1 1892       producing  high  cost  gas  (2  documents);  comments  by 
3-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

86946       12-31-90  /  Air  pollution  from  aircraft:  report  "Impact  of 
Aircraft  Emissions  on  Air  Quality  in  the  vicinity  of 
AirportjB  ":  comments  by  3-2-81 

9661         1-29-81  /  Air  quality,  Utah,  nonattainment  area 

boundaries  for  sulfur  dioxide  and  total  suspended 
particulates  in  certain  counties;  comments  by  3-2-81 

79726       12-1-80  /  Chemical  imports  and  exports:  proposed  policy 
stalemtnt  for  chemical  substances:  comments  by  3-2-81 

86968       12-31-80  /  Hazardous  waste  management  system 

standards  for  generators  of  hazardous  waste  and  owners 
and  operators  of  treatment,  storage,  and  disposal  facilities; 
comments  by  3-2-61 

86966       12-31-80  /  Hazardous  waste  management  system,  storage 
requiretnents  applicable  to  transporters,  etc.;  comments  by 
3-2-81 

86970       12-31-^  /  Hazardous  wastes,  transportation  by  rail; 

commerils  by  3-2-61 

9973         1-30-81  /  Illinois:  revisions  to  State  Implementation  Plan; 
comments  by  3-2-81 

8589  1-27-81  /  Kentucky's  application  for  interim  authorization. 
Phase  I.  hazardous  waste  management  program;  comments 
by  3-2-^1 

84828       12-23-W  /  Polychlorinated  biphenyls  (PCB's) 

manufacturing,  processing,  distribution  in  commerce,  and 
use  prahibitions:  proposed  restrictions  on  use  of  F*CBs  at 
Agricultural  Pesticide  and  Fertilizer  Facilities;  comments 
by  3-4-81 

10750       2^t-81  /  Revised  State  Implementation  Plan  regulations 
for  the  San  Diego  .Air  Basin:  comments  by  3-6-81 

86278       12-30-60  /  Standards  of  performance  for  new  stationary 
source!;  pressure  sensitive  tape  and  label  surface  coating 

operations;  comments  by  3-2-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

9665         1-29-61  /  Aeronautical  mobile  services  on  worldwide 

basis:  frequency  allotment  changes:  comments  by  3-6-81 


11846       2-11-61  /  Amendment  of  FM  broadcast  station  assignment 
rules;  comments  by  3-2-81 

46121       7-9-80  /  American  Telephone  and  Telegraph  Co.;  long- 
term  cost  allocation  procedures:  reply  comments  by  3-7-81 

3939         1-16-81  /  American  Telephone  and  Telegraph  Co.:  manual 
and  procedures  for  the  allocation  of  costs:  comments  by 
3-7-81 

9133         1-28-61  /  Common  carrier  services;  AT&T;  wideband 
circuits  to  communications  companies  and  public: 
comments  by  3-2-81 

10924       2-5-81  /  Competitive  common  carrier  services  and 

facilities  authorizations:  rates;  deregulatory  approaches: 
comments  by  3-2-81 

9141         1-28-61  /  FM  broadcast  station;  Norton,  Kansas:  table  of 
assignments:  comments  by  3-2-61 

84833       12-23-80  /  FM  broadcast  station  in  Ponca  City,  Okla.; 

proposed  changes  in  table  of  assignments:  reply  comments 
by  3-2-81 

5009         1-19-61  /  Frequency  allocations  and  radio  treaty  matters; 
high  frequency  radio  spectrum:  reply  comments  by  3-2-61 

69178       10-17-80  /  Inquiry  into  the  future  role  of  low-power 

television  broadcasting  and  television  translators  in  the 
National  Telecommunications  System;  reply  comments  by 
3-1-81 

3939         1-16-81  /  Inquiry  into  future  role  of  low-power  television 
broadcasting  and  television  translators  in  the  National 
Telecommunications  System;  comments  by  3-2-81 

5011         1-19-61  /  Land  mobile  services;  one-way  paging  stations 
policies  and  procedures;  reply  comments  extended  to 
3-6-81 

10768       2-4-81  /  Multiple-address  radio  systems,  allocation  of 
forty-eight  25  KHz  channels  in  the  900  MHz  range  and 
establishment  of  a  new  standard  for  frequency  tolerance 
in  the  952-960  MHz  band;  reply  comments  by  3-5-81 

84835       12-23-80  /  TV  Broadcast  Station  in  Kerrville.  Tex.; 

proposed  changes  in  table  of  assignments:  reply  comments 
by  3-2-81 

9664         1-29-80  /  VHF  television  reception,  improvements; 
comments  period  extended  to  3-6-81 

[See  also  45  FR  70023, 10-22-80) 

FEDERAL  HOME  LOAN  BANK  BOARD 

86500        12-31-60  /  Mortgage  loans  stale  usury  laws;  preemption; 
wraparound  mortgages  for  Federally  related  residential 
first  mortgages;  comments  by  3-2-81 

FEDERAL  MARITIME  COMMISSION 

10767       2-4-61  /  Proposed  suspension  of  regulations  establishing, 
level  of  military  rates;  comments  by  3-6-81 

FEDERAL  TRADE  COMMISSION 

10165       2-2-61  /  Care  labeling  of  textile  products  and  leather 
clothing;  comments  by  3-6-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

85962,      Classification  of  dental  services;  comments  by  3-2-81  (186 
86168       documents) 

9924         1-30-81  /  Cultured  and  acidified  milks,  cultured  and 

acidified  buttermilks,  yogurts  and  eggnog:  standards  of 
identity:  final  rule:  objections  by  3-2-81 

79856       12-2-80  /  Current  good  manufacturing  practice  relating  to 
poisonous  and  deleterious  substances  in  food.  feed,  and 
food  packaging  materials  plants:  comments  by  3-4-61 

2364         1-9-81  /  Food  labeling,  net  weight  labeling  requirements; 
comments  by  3-6-81 
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10461  2-3-81  /  Indirect  food  additives,  adjuvants,  production 
aids,  and  sanilizers:  antioxidants  and/or  stabilizers  for 
polymers:  objections  by  3-5-81 

1-30-81  /  Indirect  food  additives;  safe  use  regulations  for 
cyclic  neopentanetetrayl  bis  (octadecyl  phosphite); 
objections  by  3-2-81 

12-30-80  /  Infant  formula  quality  control  procedures: 
comments  by  3-2-81 

1-2-81  /  Prescription  drug  products:  patient  package  insert 

requirements;  comments  by  3-3-81 

12-30-60  /  Shipping  temperature  requirements  for  certain 

biological  products:  comments  by  3-2-81 

Social  Security  Administration — 

12-31-80/  Financial  assistance  programs,  subsidized 

housing,  treatment  in  eligibility  determinations;  comments 

by  3-2-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 

1-19-81  /  Alaska  National  Wildlife  refuge;  comments  by 
3-5-81 

1-19-61  /  National  Park  System  units  in  Alaska;  comments 
by  3-5-81 

INTERSTATE  COMMERCE  COMMISSION 

1-29-60  /  Rail  carriers;  reasonably  expected  costs: 

surcharges  on  joint-line  traffic;  comments  3-2-81 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs  Office — 

12-30-80  /  Affirmative  action  obligations  of  contractors 

and  subcontractors  for  disabled  veterans  and  veterans  of 

the  Vietnam  era  and  handicapped  workers;  comments  by 

3-2-81 

Office  of  the  Secretary — 

2-6-81  /  Procurement;  grants  and  contracts;  cost  principles 

and  procedures;  comments  by  3-2-81 

(Originally  published  at  45  FR  83998.  12-19-80) 

NUCLEAR  REGULATORY  COMMISSION 

1-15-61  /  Operational  data  gathering;  comments  by  3-2-81 

POSTAL  SERVICE 

2-3-81  /  Floodplain  management  and  protection  of 

wetlands  procedures;  comments  by  3-5-61 

2-6-81  /  Indemnity  claims  for  insured.  COD,  registered, 

and  express  mail;  comments  by  3-6-81 

[Corrected  at  46  FR  12991, 12-19-81) 

2-6-81  /  International  express  mail  rates;  comments  by 
3-1-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

1-2-81  /  Proposed  revision  of  regulation  S-K  and  guides 
for  the  preparation  and  filing  of  registration  statements 
and  reports:  comments  by  3-6-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

11-10-80  /  Damage  stability  standards  for  Great  Lakes 

bulk  dry  cargo  vessels;  comment  period  extended  to 

3-1-61 

[See  also  45  FR  54095.  8-14-60) 

Federal  Aviation  Administration— 

11-28-80  /  Aircraft  operating  noise  limits  for  aircraft 

operating  under  new  Pari  125;  comments  by  3-1-81 

2-2-81  /  Proposed  alteration  of  control  zone;  San  Antonio. 

Tex.  (Kelly.  AFB);  comments  by  3-4-81 

1-2-81  /  Transport  category  airplanes— Pilot  heat 

indication  systems:  comments  by  3-5-61 

National  Highway  Traffic  Safety  Administration— 

2-5-81  /  Fields  of  direct  view  safety  standards,  extension 

of  time  for  filing  petitions  for  reconsideration:  file  by 

3-3-61 

[See  also  46  FR  40, 1-2-81) 
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2-5-81  /  Hydraulic  brake  systems  safety  standards: 
extension  of  lime  for  filing  petitions  for  reconsideration: 
file  by  3-3-81 

[See  also  46  FR  55, 1-2-81) 

1-19-61  /  Passenger  automobile  average  fuel  economy 
standards:  proposed  decision  to  grant  exemption; 
comments  by  3-5-81 

Urban  Mass  Transportation  Administration — 

1-19-81  /  Charter  bus  operations;  comments  by  3-5-81 

TREASURY  DEPARTMENT 

Customs  Service— 

12-30-80  /  Provisions  for  assessment  of  liquidated 

damages  under  carrier's  bonds:  comments  by  3-2-81 

12-30-60  /  Provisions  relating  to  quota  merchandise. 

statistical  information  and  merchandise  released  under  the 

immediate  delivery  procedure:  comments  by  3-2-61 

12-1-80  /  Special  classes  of  merchandise:  comments  by 

3-2-61 

Internal  Revenue  Service — 

1-2-81  /  Basis  and  nonrecognition  of  gain  or  loss  in 
triangular  corporate  reorganizations:  comments  by  3-3-81 
12-30-80  /  Custodial  accounts  for  regulated  investment 
company  stock:  amendment  of  prior  proposal:  comments 
by  3-2-81 

[See  also  43  FR  5852.  2-10-78) 
1-2-81  /  Definitions  and  special  rules  relating  to 
generation-skipping  transfers:  comments  by  3-3-81 
12-30-80  /  Income  tax:  charitable  contribution  of  property 
elected  under  the  Asset  Depreciation  Range  System; 
comments  by  3-2-81 

12-30-80  /  Inspection  of  applications  for  tax  exemption 
and  similar  material;  comments  by  3-2-81 

1-2-81  /  Miscellaneous  DISC  amendments:  comments  by 
3-3-81 

1-2-61  /  Statutory  merger  using  voting  stock  of  the 
corporation  controlling  the  merged  corporation;  comments 
by  3-3-81 

1-2-81  /  Various  excise  tax  amendments  relating  to  Motor 
Fuels  and  Buses  under  the  Energy  Tax  and  Revenue  Acts 
of  1978.  and  the  Technical  Corrections  Act  of  1979; 
comments  by  3-3-81 


Comments  On  Proposed  Rules  for  the  Week  of  March  8 
through  March  14,  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
2-20-81  /  Milk  in  the  Eastern  South  Dakota  marketing 
area;  recommended  decision  and  opportunity  to  file 
written  exceptions;  comments  by  3-9-81 
12709       2-18-81  /  Milk  in  the  St.  Louis-Ozarks  and  ceriain  other 
marketing  areas:  recommended  decision  to  file  written 
exceptions  on  proposed  amendments  to  tentative 
marketing  agreements  and  to  orders:  comments  by  3-10-81 
Rural  Electrification  Administration — 
1-13-81  /  Telephone  borrowers:  service  entrance  and 
station  protector  installations  and  station  installations 
(Bulletin  345-52):  comments  by  3-13-81 

CIVIL  AERONAUTICS  BOARD 

12-24-80  /  Accounts  and  reports  for  certified  air  carriers, 
uniform  system:  reduction  in  financial  and  statistical 
reporting  requirements:  reply  comments  by  3-10-81 
COMMERCE  DEPARTMENT 

1-7-61  /  Proposed  quotas  for  taking  of  dolphins  incidental 
to  commercial  tuna  purse  seine  fishing  in  the  tropical 
Pacific  Ocean:  comments  by  3-9-81 
International  Trade  Administration — 

1-6-81  /  Expansion  of  foreign  policy  control;  interim  rule; 
comments  by  3-9-81 
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Maritime  Administration — 

10515       2-3-81  /  Cargo  preference-U.S.  Flag  vessels  geographical 
allocalicn  of  preference  cargoes;  comments  by  3-9-81 

lOriginally  published  at  46  FR  2370.  1-9-81 1 
CONSUMER  PRODUCT  SAFETY  COMMISSION 
3034  1-li-Hl     Benzene-containing  consumer  product*; 

proposad  withdrawal  of  proposed  ban;  commenls  by 
3-13-81J 

DEFENSE  DEPARTMENT 

Arnu  Department — 

11672       2-10-81  /  Obtaining  information  from  flnancial 
institutions;  comments  by  3-12-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

9005  1-27-81  /  Residential  Conservation  Service  program; 

Federal  RCS  plan;  comments  by  3-10-81 

Federal  Energy  Regulatory  Commission — 

12750       2-18-8l|/  High-cost  gas  produced  from  tight  formations; 

commeDIs  by  3-13-81 

ENVIROflMENTAL  PROTECTION  AGENCY 

1 1309  2-6-81  i  Alaska  State  Implementation  Plan;  comments  by 

3-9-81 

2544         1-9-81  /  Canned  and  preserved  seafood  processing  point 
source  Category;  comments  by  3-10-61 

2344         1-9-81  /  Hazardous  waste  management  system;  General 
and  EPA  administered  permit  programs:  the  hazardous 
waste  permit  program;  comments  by  3-10-81 

11310  2-6-81  /  Illinois  State  Implementation  Plan;  proposed 
disapproval  of  Administrative  Order,  comments  by  3-9-81 

11311  2-6-81  /  Indiana  State  Implementation  Plan;  ambient  air 
quality  monitoring,  data  reporting  and  surveillance 
provisions;  comments  by  3-9-81 

1858         1-7-81  /  Iron  and  steel  manufacturing  point  source 

category  effluent  limitations  guidelines,  pretreatment 
standands.  and  new  source  performance  standards; 
comments  by  3-9-81 

11680  2-10-81  /  Isophorone.  Exemption  from  the  requirement  of 
a  tolerance,  amendment;  comments  by  3-12-81 

11312  2-6-81  /  Nebraska  State  Implementation  Plan;  comments 
by  3-9-ei 

11681  2-10-81  /  Potassium  hydroxide.  Exemption  from  the 
requirement  of  a  tolerance;  comments  by  3-12-81 

3967         1-16-81  /  Preliminary  notice  of  determination  concluding 
the  rebuttable  presumption  against  registration  of 
pesticides  containing  ethylene  dibromide;  comments  by 
3-10-81 

1 1678       2-10-81  /  Proposed  revision  of  the  Maryland  State 

Implementation  Plan;  comments  by  3-12-81 

2369         1-9-81  /  F*ulp.  paper,  and  paperboard  industry  point  source 
categories;  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  source  performance  standards; 
comments  by  3-9-81 

lOriginBlly  published  at  46  FR  1430.  Jan.  6.  1981) 

11557       2-9-81  /  Standards  of  performance  for  new  stationary 

sources;  surface  coating  of  metal  furniture;  comments  by 
3-10-81 

lOriginelly  published  at  45  FR  79390.  11-28-80) 

1 1323       2-6-81  /  Testing  requirements  for  specification  of  disposal 
sites  for  dredged  or  fill  material;  comments  by  3-9-81 

8590  1-27-81  /  Textile  mills  point  source  category,  effluent 

limitations  guidelines,  pretreatment  standards,  and  new 
source  performance  standards;  comments  by  3-13-81 

|Corre(  ted  at  46  FR  11322,  2-6-81) 
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2-6-81  /  Washington  Stale  Implementation  Plan; 
comments  by  3-9-81 

2-6-81  /  Wisconsin  Stale  Implementation  Plan;  ambient 
air  quality  monitoring,  data  reporting,  and  surveillance 
provisions;  comments  by  3-9-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

12-17-80  /  AM  broadcast  stations,  automation  of  use  of 

measurement  data;  comments  by  3-9-81 

1-15-81  /  AM  stereophonic  broadcasting;  reply  comments 

extended  to  3-9-81 

\See  also  45  FR  59350.  9-9-80  and  45  FR  81797.  12-12-80) 

1-28-81  /  Emergency  radio  service;  additional  systems  on 

secondary  basis;  reply  comments  by  3-10-81 

2-11-81  /  Geographic  reallocation  of  certain  channels  in 

the  Detroit  area  to  the  business  radio  service:  comments 

by  3-9-81 

9-24-80  /  Providing  for  additional  technologies  which  can 

improve  efficiency  of  radio  spectrum  use;  comments  by 

3-9-81 

FEDERAL  TRADE  COMMISSION 

2-11-81  /  Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions;  comments  by 

3-11-81 

(Corrected  at  46  FR  13525.  2-23-81) 

2-12-81  /  Franchising  and  business  opportunity  ventures, 

disclosure  requirements  and  prohibitions;  petition  for 

exemption;  commenls  by  3-12-81 

(Corrected  at  46  FR  13525.  2-23-81) 

1-9-81  /  j.  Walter  Thompson  Co  ;  consent  agreement  with 

analysis  to  aid  public  comment;  comments  by  3-9-81 

1-9-81  /  Standard  Brands.  Inc.  and  Ted  Bates  &  Co..  Inc.; 

consent  agreement  with  analysis  to  aid  public  comment; 

commenls  by  3-9-81 

1-9-81  /  Teledyne.  Inc.  et  al.;  consent  agreement  with 

analysis  to  aid  public  comment;  comments  by  3-9-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office — 

1-6-81  /  Child  Support  Enforcement  Program;  withholding 

of  advance  funds  for  not  reporting;  comments  by  3-9-81 

1-6-81  /  Child  Support  Enforcement  Program;  requests  for 

collection  by  Secretary  of  the  Treasury;  comments  by 

3-9-81 

Food  and  Drug  Administration 

12-9-80  /  Classification  of  hypophosphatemia  and 

hyperphosphatemia  drug  products  for  over-the-counter 

human  use;  comments  by  3-9-81 

11-7-80  /  Hair  grower  and  hair  loss  prevention  drug 

products  for  over-the-counter  human  use:  reply  comments 

by  3-9-81 

(Corrected  al  46  FR  3030, 1-13-81) 

12-12-80  /  Vaginal  contraceptive  (OTC);  monograph 

establishment;  comments  by  3-12-81 

(Corrected  at  46  FR  11292,  2-6-81] 
Health  Care  Financing  Administration — 

1-6-81  /  Medicaid  Program;  plans  of  correction  for 

intermediate  care  facilities  for  the  mentally  retarded: 

comments  by  3-9-81 

Public  Health  Service — 

1-22-81  /  Mental  health  authorities:  State,  equitable 

arrangements  for  employee  protection;  comments  by 

3-9-81 

Office  of  the  Secretary — 

1-22-81  /  Public  assistance  programs.  State  agency  cost 
allocation  plans,  preparation,  submission  and  approval  (2 
documents):  comments  by  3-9-81 
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INTERIOR  DEPARTMENT 
National  Park  Service — 

1-6-81  /  Bighorn  Canyon  National  Recreation  Area; 
snowmobile  regulations;  comments  by  3-9-61 

INTERSTATE  COMMERCE  COMMISSION 
1-27-81  /  Special  docket  proceeding:. — waiver  of 
insignificant  amounts  and  simplification  of  procedures; 
comments  by  3-13-81 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefits  Programs  Office— 
1-6-fll  /  Summary  annual  report  furnished  participants 
and  beneficiaries  of  employee  benefit  plans,  amendments; 
comments  by  3-9-81 

NUCLEAR  REGULATORY  COMMISSION 

12-29-80  /  Protection  of  unclassified  safeguards 
information;  comments  by  3-9-81 

12-9-80  /  Requirement  for  advance  notification  to 
(Governors  concerning  shipments  of  irradiated  reactor  fuel; 
comments  by  3  0-81 

12-9-ao  /  Requirement  for  advance  notification  to  states  of 
transportation  of  certain  Ivpes  of  nuclear  waste:  comments 
by  3-9-81 

PANAMA  CANAL  COMMISSION 

1-30-81  /  Order  of  passage  of  vessels  through  the  Panama 
Canal;  interim  rule;  comments  by  3-13-81 

PERSONNEL  MANAGEMENT  OFFICE 

1-6-81  /  Actions  in  the  interest  of  the  employee:  comments 
by  3-9-81 

STATE  DEPARTMENT 

Foreign  Service  Grievance  Board — 

2-5-81  /  Grievances  and  separation  for  causes  cases: 
comments  by  3-9-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

12-11-80  /  Lifesaving  equipment:  line  throwing  appliances 
required  equipment  on  merchant  vessels;  comments  by 
3-11-81 

(Corrected  at  46  FR  3573.  1-15-81] 

2-17-81  /  Marine  engineering  regulations  for  merchant 
vessels:  acceptance  of  ASME  U  or  UM  Symbol  Stamp  for 
Pressure  Vessels,  Fittings  and  Accumulators:  comments  by 
3-12-81  ' 

(Originally  published  at  45  FR  85488,  12-29-80) 
Federal  Aviation  Administration— 
12-8-80  /  Increase  in  approved  takeoff  weights  and 
passenger  seating  capacities:  comments  by  3-9-81 
Research  and  Special  Programs  Administration- 

12-8-80  /  Limited  quantities  of  radioactive  materials: 
comments  by  3-13-81 

(Corrected  at  45  FR  82681,  12-16-80  and  45  FR  84108 
12-22-80) 

National  Highway  Traffic  Safety  Administration— 
2-5-81  /  Confidential  business  information:  extension  of 
time  for  filing  petitions  for  reconsideration:  file  by  3-9-81 
\See  also  46  FR  2049, 1-8-81] 

2-2-81  /  Federal  Motor  Vehicle  Safety  Standards:  seat  belt 
assembly  anchorages:  extension  of  comment  period; 
comments  by  3-11-81 

(Originally  published  at  45  FR  81625,  12-11-80) 
2-5-81  /  Occupant  crash  protection  safety  standard; 
extension  of  time  for  filing  petitions  for  reconsideration 
file  by  3-9-81 

(See  also  46  FR  2064. 1-&-61J 
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TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

1-7-81  /  Addition  of  items  to  category  of  specially  defined 
energy  property;  comments  by  3^9-81 

1-7-81  /  Limitations  on  reorganization  treatmeni  for 
investment  companies;  commenls  by  3-9-81 

1-7-81  /  Net  income  limitation  on  windfall  profit; 
comments  by  3-S-81 
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2-12-81  /  Regulation  of  Business  Committee,  confidential 
business  information,  Washington,  D.C.  (open).  3-3-81 

AGRICULTURE  DEPARTMENT 
Forest  Service — 

2-4-81  /  Committee  of  State  Foresters:  Albuquerque.  N.M. 
(open),  3-5-81 

1-27-81  /  Fremont  National  Forest  Grazing  Advisory 
Board,  Lakeview,  Oreg.  (open).  3-6-81 

2-12-81  /  Modoc  National  Forest  Grazing  Advisory  Board. 
Alturas.  Calif,  (open).  3-6-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

2-9-81  /  Humanities  Panel.  Washington.  DC.  (closed).  3-2 
and  3-6-81 

1-28-81  /  Humanities  Panel.  Washington.  D.C.  (closed). 
3-4  and  3-5-81 

2-11-81  /  Media  Arts  Panel  (AR/Archival  Section), 
Washington.  DC.  (closed),  3-3-81 

2-11-61  /  Special  Projects  Panel  (Folk  Arts  Section). 
Washington,  D.C.  (partially  open).  3-5  through  3-7-81 

2-13-81  /  Visual  Arts  Panel  (Drawing/Printmaking/ Artists 
Books),  Washington.  DC.  (closed],  3-5  and  3-6-81 

2-13-81  /  Visual  Arts  Panel  (Residencies).  Washington, 
D.C.  (closed),  3-7-81 

CIVIL  RIGHTS  COMMISSION 

2-19-81  /  Connecticut  Advisory  Committee.  Cromwell. 
Conn,  (open),  3-5-81 

2-12-81  /  Illinois  Advisory  Committee.  Chicago,  111.  (openl, 
3-2-61 

2-2-81  /  Vermont  Advisory  Committee.  Montpelier.  VL 
(open).  3-4-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

2-11-61  /  American  Statistical  Association.  Census 
Advisory  Committee.  Suitland.  Md.  (open).  3-5  and  3-6-81 
National  Oceanic  and  Atmospheric  Administration- 

2-17-61  /  Coastal  Zone  Management  Advisory  Committee. 
Washington.  DC.  (open).  3-5  and  3-6-61 

1-19-81  /  Gulf  of  Mexico  Fishery  Management  Council 
San  Antonio.  Tex.  (open).  3-3  and  3-4-81 

2-3-81  /  Mid-Atlantic  Fishery  Management  Council. 
Philadelphia.  Pa  (open).  3-4  through  3-6-81 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

1-23-81  /  Wage  Committee.  Washington.  D.C.  (closed) 
3-3-81 

2-10-61  /  Electron  Devices  Advisory  Group.  Arlington.  Va 
(closed).  3-5-81 

(Rescheduled  at  46  FR  12533.  2-17-81] 
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EDUCATION  DEPARTMEMT 

13060       2-19-«1  /  Bilingual  Education.  National  Advisory  Council, 
Washington.  DC,  (open).  3-7.  3-8.  and  3-»-81 

12229  2-13-ei  /  Black  Higher  Education  and  Black  Colleges  and 
Univeriities.  National  Advisory  Committee.  Washington. 
D.C.  (ofen),  3-2  and  3-3-«l 

12230  2-13-8^  /  Indian  Education  National  Advisory  Council, 
Tempe,  Ariz,  (open).  3-6-81 

11334       2-6-81  /  Indian  Education  National  Advisory  Council. 
Search  Committee  (closed),  Tempe.  Ariz.,  3-7-«l 

ENEROr  DEPARTMENT 
11704       2-10-81  /  Oak  Ridge  Gaseous  Diffusion  Plant  (ORGDP). 

intent  (o  prepare  an  environmental  impact  statement  on  an 

Incineration  Facility.  Columbus,  Ohio  (open),  3-3-81 

Energy  Research  Office — 
12541       2-17-81  /  Conservation  Panel.  Energy  Research  Advisory 

Board,  Washington.  DC,  (open).  3-6-81 

Environment  Office — 
12266       2-13-81  /  Environmental  Advisory  Committee.  Demand 

Subcommittee  and  Subcommittee  on  Nuclear  Energy. 

Washington.  DC  (open).  3-5  and  3-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
10853       2-t-81     Management  Advisory  Group  to  the  Municipal 

Construction  Division,  Washington.  DC.  (open).  3-3. 

Ihrougl  3-5-81 
11S83       2-11-81  /  State  FIFRA  Issues  Research  and  Evaluation 

Group.  Washington.  DC,  (open).  3-5-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
10853       2-1-81     Advisory  Committee  on  Radio  Broadcasting. 

Technical  and  Allocations  Subgroups.  Washington.  D.C. 

(open).  3-t-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

.Alcohol.  Drug  Abuse,  and  Mental  Health  Administration — 
11708       2-10-81  /  Cognition.  Emotion,  and  Personality  Research 

Review  Committee.  Washington.  DC,  (partially  open).  3-6 

through  3-«-«l 
11708       2-10-81  /  Menial  Health  National  Advisory  Council, 

Rockville.  Md,  (partially  open).  3-2  through  3-4-81 
11708       2-10-81  /  Psychiatry  Education  Review  Committee, 

Rockville.  Md,  (partially  open).  3-2  through  3-6-81 

Centers  for  Disease  Control — 

10014  1-30-81  /  National  Institute  for  Occupational  Safety  and 
Healtiv  Safety  and  Occupational  Health  Study  Section. 
Wheaton.  Md.  (partially  open).  3-2  through  3-5-81 

Food  and  Drug  Administration — 

10015  1-30-fn  /  Antihemophilic  Factor  Workshop.  Bethesda.  Md. 
(openi,  3-2-81 

11712       2-10-81  /  Cardiovascular  and  Renal  Drugs  Advisory 

Committee.  Bethesda.  Md,  (open).  3-5  and  3-6-81 
11710       2-10-81  /  Circulatory  System  Devices  Panel.  Washington. 

DC  (partially  open).  3-2-81 
11712       2-10-81  /  Metabolic  Drugs  Advisory  Committee. 

Endocrinologic  Subcommittee.  Rockville.  Md.  (open). 

3-5-81 

National  Institutes  of  Health — 

11717       2-10-81  /  Large  Bowel  and  Pancreatic  Cancer  Review 

Comnittee,  Large  Bowel  Subcommittee.  Houston.  Tex. 

(partially  open).  3-2  and  3-3-«l 
11717       2-10-81  /  Microbiology  and  Infectious  Diseases  Advisory 

Committee.  Dallas.  Tex,  (partially  open).  3-6  and  3-7-81 
6073  1-21-81  /  Minority  Access  lo  Research  Careers  Review 

Committee.  Bethesda.  .Md  (partially  open).  3-5  and  3-6-81 
10208       2-2-81  /  National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke:  Consensus 

Development  Conference  on  Reyes  Syndrome.  Bethesda, 

Md.  lapen).  3-2  through  3-4-81 


6074         1-21-81  /  Various  study  sections.  Bethesda.  Md,  (partially 

open).  3-1  through  3-7-81 

[See  also  46  FR  13816.  2-24-81| 

Public  Health  Service — 
10209       2-2-81  /  National  Toxicology  Program.  San  Diego  (open). 

3-1-81 

INTERIOR  DEPARTMENT 

Kish  and  Wildlife  Service — 
75005       11-13-80  /  International  Trade  in  Endangered  Species  of 

V^ild  Fauna  and  Flora.  Conference  of  the  parties  lo  the 

Convention.  New  Delhi.  India  (open).  2-25  through  3-8-81 

Land  Management  Bureau — 

9790  1-29-81  /  Idaho  Falls  District  Advisory  Council.  Idaho 
Falls.  Idaho  (open).  3-6  and  3-7-81 

11367       2-6-81  /  Pacific  Power  A  Light  Co.;  Proposed  SOOKv 

Electrical  Transmission  Line  from  Eugene  to  Medford. 
Oreg,:  Intent  to  Prepare  an  Environmental  Impact 
Statement.  Eugene,  Rosenburg  and  Meiilord.  Oreg,.  3-2. 
3-3  and  3-4-81.  respectively 

9789         1-29-81  /  Spokane  District  Advisory  Council.  Spokane. 
Wash  (open).  3-5-81 

9791  1-29-81  /  Uinta  Southwestern  Utah  Regional  Coal  Team, 
Salt  Uke  City.  Utah.  3-4-81 

11366       2-6-81  /  White  River  Management  Framework  Plan. 

Denver.  Grand  junction  and  Meeker.  Colo.  (open).  3-3,  3-4 
and  3-5-81  respectively 
National  Park  Service — 

12550  2-17-81  /  Appalachian  National  Scenic  Trail  Advisory 
Council,  Harpers  Ferry,  W.  Va.  (open).  3-6  and  3-7-81 

12551  2-17-81  /  Golden  Gate  National  Recreation  Area  Advisory 
Commission.  San  Francisco.  Calif,.  3-7-81  and  Point  Reyes 
Station.  Calif  (open).  3-21-81 

1 1603       2-9-81  /  Rio  Grande  Wild  and  Scenic  River.  Brewster  and 

Terrell  Counties,  Texas;  Environmental  assessment/ 

general  management  plan  and  draft  land  acquisition  plan: 

Alpine  and  Sanderson.  Texas,.  3-2:  San  Antonio.  Texas. 

3-3;  Austin.  Texas.  3-4:  Houston.  Texas,  3-5;  and  Dallas, 

Texas  (all  open).  3-6-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

.•\gency  for  International  Development — 
9261         1-28-81  /  Research  Advisory  Committee.  Washington, 

DC.  (open).  3-3  and  3-4-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
12168       2-12-81  /  NASA  Advisory  Council  Aeronautics  Advisory 

Committee.  Ad  Hoc  Subcommittee  on  the  Proposed 

NASA/British  Aerospace  Cooperative  Research  Program. 

Washington.  DC  (open).  3-3-81 
12912       2-18-81  /  NASA  Advisory  Council,  Informed  Ad  Hoc 

Advisory  Subcommittee  on  Computer  Technology  and 

Information  System,  Washington.  DC,  (open).  3-5-81 
12168       2-12-81  /  NASA  Advisory  Council.  Space  Science 

Advisory  Committee,  Washington.  D.C.  (open),  3-2  thru 

3-5-81 

NATIONAL  SCIENCE  FOUNDATION 
12565       2-17-81  /  Social  and  Economic  Science  Advisory 

Committee.  Political  Science  Subcommittee.  Washington. 

DC,  (closed).  3-5  and  3-6-81 

STATE  DEPARTMENT 
12585       2-17-81  /  International  Radio  Consultative  Committee. 

Study  Group  1  of  the  US  Organization,  Washington,  D.C. 

(open],  3-4-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
12179       2-12-81  /  Radio  Technical  Commission  of  Aeronautics. 
Special  Committee  139 — Airborne  Equipment  Standards 
for  Microwave  Landing  System,  Washington,  D.C.  (open). 
3-4  through  3-6-81 
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Federal  Highway  Adminiilration — 
1-19-81  /  Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee.  Washington.  DC.  (open), 
3-5  and  3-6-81 

National  Highway  Traffic  Safely  Administration— 
1-22-81  /  Safety  Standards  International  Harmonization: 
Program  of  Work  on  the  WP29  Fifteenth  Session.  Ad  Hoc 
Meeting:  Geneva.  Switzerland.  3-5  and  3-6-81 

VETERANS  ADMINISTRATION 

2-13-81  /  Scientific  Review  and  Evaluation  Board  for 
Rehabilitative  Engineering  Research  and  Development. 
Washington.  DC  (partially  open).  3-4  and  3-5-81 

Next  Week's  Public  Hearings 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

2-17-81  /  Proposed  transmission  and  rate  adjustment 
Salem.  Oregon.  3-5-81 

2-17-81  /  Proposed  Wholesale  Power  Rate  Adjustment 
Portland.  Oregon.  3-2-81 

2-17-81  /  Proposed  Wholesale  Power  Rate  Adjustment 
Richland.  Wash..  3-11  and  Seattle.  Wash..  3-12,  and  San 
Francisco.  Cal..  3-13-81 

2-17-81  /  Proposed  Wholesale  Power  Rale  Adjustment 
Salem.  Oregon.  3-5-81 

Conservation  and  Solar  Energy  Office — 
1-26-81  /  Residential  energy  efficiency  program. 
Washington.  DC.  3-6-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

1-30-81  /  Iron  and  steel  manufacturing  point  source 
category;  effluent  guidelines  and  standards.  Washinston. 
DC.  3-6-81 

1-30-81  /  Pulp,  paper  and  paperboard;  builders'  paper  and 
board  mills.  Washington.  D.C,  3-6-81 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  19,  1961 

DocumenU  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 
RULES  GOING  INTO  EFFECT 

2-17-81  /  CSA— Nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities  receiving  or 
benefitting  from  financial  assistance  provided  by  CSA 
(Originally  published  at  46  FR  5620.  1-19-81) 
2-17-81  /  CSA— Rules  superseded  by  the  Grantee  Program 
Management  System;  effective  2-17-81 
2-17-81  /  ED/Sec'y— Assistance  to  States  for  Education  of 
Handicapped  Children:  effective  3-30-81 
[Originally  published  at  46  FR  3865.  1-16-81] 
2-17-81  /  ED/Sec'y— Assistance  to  States  for  Education  of 
Handicapped  Children:  effective  3-30-81 
(Originally  published  at  46  FR  5460.  1-19-81] 

2-17-81  /  ED/Sec'y— Arts  in  Education  Program:  effective 
3-30-81 

(Originally  published  at  46  FR  4806,  1-16-81] 

2-17-81  /  ED/Sec'y— Centers  for  Independent  Living: 
effective  3-30-81 

[Originally  published  at  46  FR  5410. 1-19-81] 
2-17-61  /  ED/Sec'y— Education  Department  General 
Administrative  Regulations  (EDGAR):  Annual  Funding 
Priorities:  effective  3-30-81 

(Originally  published  at  46  FR  3205,  1-14-81J 
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2-17-81  /  ED/Sec'y— Graduate  and  Professional  Study 

Fellowships:  effective  3-30-81 

(Originally  published  at  46  FR  3400.  1-14-81] 

2-17-81  /  ED/Secy— Instructional  Media  for  the 

Handicapped:  effective  3-30-81 

(Originally  published  at  46  FR  3206.  1-14-81] 

2-17-81  /  ED/Secy — International  Education  Programs; 
effective  3-30-81 

(Originally  published  at  45  FR  86872.  12-31-80] 

2-17-81  /  ED/Secy— Law-Related  Education  Program: 
effective  3-30-81 

(Originally  published  at  46  FR  3877.  1-16-81) 

2-17-81  /  ED/Sec'y— Minority  Institutions  Science 
Improvement  Program  (MISIP);  effective  3-30-81 

(Originally  published  at  46  FR  3873.  1-16-81] 

2-17-81  /  ED/Secy— National  Direct  Student  Loan 
Program.  College  Work-Study  Program,  and 
Supplementary  Educational  Opportunity  Grant  Program: 
effective  3-30-81 

(Originally  published  at  46  FR  5238.  1-19-81) 

2-17-81  /  ED/Secy— National  Direct  Student  Loan 
Program.  College  Work-Study  Program,  Supplemental 
Educational  Opportunity  Grant  Program,  Guaranteed 
Student  Loan  Program.  Parent  Loans  for  Undergraduate 
Students  Program,  and  Pell  Grant  Program;  effective 
3-30-81 

[Originally  published  at  48  FH  6322,  1-21-81] 

2-17-81  /  ED/Secy — Nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities  receiving  or 
benefitting  from  Federal  Financial  Assistance:  and 
Assistance  to  States  for  Education  of  Handicapped 
Children:  effective  3-30-81 

(Originally  published  at  45  FR  86390.  12-30-80] 

2-17-81  /  ED/Secy— Pell  Grant  Program:  effective  3-30-81 

(Originally  published  at  45  FR  86394.  12-30-80] 

2-17-81  /  ED/Secy— Pell  Grant  Program.  Family 
Contribution  Schedules;  effective  3-30-81 

[Originally  published  at  46  FR  5320,  1-19-81] 

2-17-81  /  ED/Secy — Rehabilitation  training:  effective 
3-30-81 

[Originally  published  at  45  FR  86378.  12-30-60] 

2-17-81  /  ED/Sec'y— Selection  critena  for  FY  1981: 
effective  3-30-81 

(Originally  published  at  46  FR  5372. 1-19-81] 

2-17-81  /  ED/Secy— State  Vocational  Rehabilitation  and 
Independent  Living  Rehabilitation  Programs:  effective 
3-30-81 

[Originally  published  at  46  FR  5522.  1-19-81] 

2-17-81  /  ED/Sec'y— Student  Assistance  General 
Provisions:  effective  3-30-81 

(Originally  published  at  45  FR  86854.  12-31-80) 

2-17-81  /  ED/Secy— Vocational  Rehabilitation  Service 
Projects:  effective  3-30-81 

(Originally  published  at  46  FR  5416,  1-19-81) 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

2-17-81  /  CSA — Grantee  public  affairs:  public  access  to 
grantee  information;  comments  b>  4-20-81 

2-20-81  /  Navajo  and  Hopi  Indian  Relocation 
Commission — Discretionar)  funds:  procedures  for 
submission,  review,  approval,  and  administration  of 
applications  for  financial  assistance:  comments  by  3-23-81 


xu 
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APPLICATIONS  DEADLINES 

12770       2-18-81  /  Commerce,  MBD.A— Financial  assistance 

application;  apply  by  3-5-«l 
12996       2-19-«l  /  Commerce/MBDA— Financial  Assistance 

Application  Announcement:  General  Business  Services 

Projjram;  apply  by  2-27-ei 

MEETINGS 
13434       3-20-81  /  NFAH— Dance  Panel  Grants  to  Dance 

Companies  Section.  Washington,  D.C.  (closed).  3-9 

through  >-13-ai 

12564  2-17-81  /  NFAH— Design  Arts  Panel  (Communication  and 
Exploration/Research  Section).  Washington,  D.C.  (closed). 
3-17  and  3-18-81 

12565  2-17-81  /  NFAH— Design  Arts  Panel  (Demonstration 
Sec'nr-.',  Washington,  DC.  (closed).  3-26  and  3-27-81 

12565       2-\'-S]  I  \KAH— Design  Arts  Panel  (Design  Fellowships 
Section),  VVdshington.  DC.  (closedl.  3-10  and  3-11-61 

13434  3-20-81  /  .NF.AH— Expansion  Arts  Panel. 
InterdisQiplinary/Community  Cultural  Centers  Section. 
Washington.  D  C  (closed).  3^9  through  3-11-81 

13435  2-20-61  /  NFAH— Expansion  Arts  Panel.  Performing  Arts 
Section  Washington.  DC.  (closed).  3-18  through  3-20-81 

13435       2-20-81  /  NFAH — Expansion  Arts  Piinel.  Visual/Media/ 

Design  ajnd  Literary  Arts  Section.  Washington,  D.C. 

(closed)^3-12  and  3-13-81 
12565       2-17-81  jf  NFAH— Federal  Graphics  Improvement 

Evaluation  Panel,  Washington.  DC.  (open).  4-9-81 
13435       2-20-81  /  NFAH— Inter-Arts  Panel,  Artists  Colonies 

Section  Wdshington.  DC.  (closed).  3-11-81 
13435       2-20-81  /  NF.AH- Visual  Arts  Panel.  Services  to  the  Field 

Section.  Washington.  DC.  (closed).  3-10  through  3-13-81 
12565       2-17-81  /  NSF— NSF  Advisory  Council.  Task  Group  15, 

Washington.  DC.  (open).  3-9^1 
12565       2-17-81  /  NSF— Social  and  Economic  Science  Advisory 

Committee  Political  Science  Subcommittee,  Washington, 

DC.  (closed).  3-5  and  3-6-81 

OTHER  ITEMS  OF  INTEREST 
13250       2-20-ai  /  Commerce/.NBS— Fire  Research  Center  program; 

availability  of  long  range  plan  and  proposal  preparation 

guide 
13061,      2-19-81  /  ED — Data  acquisition  activities  involving 
13086.      educational  agencies  and  institutions  (3  documents] 

13117 

13262,      :-20-ai  /  ED— Data  acquisition  activities;  comments  by 

13269       3-23-81  (2  documents) 

13284       2-20-81  /  ED — Paperwork  control  procedures;  list  of 

education  data  acquisition  activities  for  1981-1982  school 
year 

13043       2-19-81  /  HHS/PHS— Determination  of  population  of 
Health  Service  Areas 

12912  2-18-81  /  NFAH— Artists-in-Education  Advisory  Panel 
(formerly  Artists-in-Schools  Advisory  Panel);  Renewal 

12913  2-18-81  /  NFAH— Expansion  Arts  Advisory  Panel; 
Renewal 

12913       2-18-81  /  .NFAH— Federal  Graphics  Evaluation  Advisory 

Panel:  Renewal 
12913       2-18-81  /  NFAH — Inter-Arts  Advisory  Panel  (formerly 

Special  Projects  Advisory  Panel):  Renewal 

12913  2-18-81  /.NFAH — Literature  Advisory  Panel;  Renewal 

12914  2-18-81  /  NFAH — Media  Arts  Advisory  Panel;  Renewal 
12914       2-18-81  /  NFAH— Museum  Advisory  Panel;  Renewal 
12914       2-18-ei  /  NFAH— Music  Advisory  Panel;  Renewal 
12914       12-18-81     NFAH — Office  for  Partnership  Advisory  Panel; 

Renewal 


12914  2-18-81  /  NFAH— Theatre  Advisory  Panel;  Renewal 

12915  2-18-81  /  NFAH— Visual  Arts  Advisory  Panel;  Renewal 
12929       2-18-81  /  OMB — Cumulative  report  on  budget  rescissions 

and  deferrals 
131M       2-19-81  /  OMB — Cumulative  report  on  budget  rescissions 
and  deferrals 


ruE  FEDERAL  REGISTER  What  It  Is  And  How  To  Use  It 


NOW  AVAILABLE  ! 

The  Federal 

Register: 

What  It  Is 

and 

How  To  Use  It 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem, 
and  a  discussion  of  how  the  consumer  can  be  a 
participant  in  the  regulatory  process. 


Price  $3.50 


ORDER  FORf\^ 


Enclosed  is  $ 


Mail  To      Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C  20402 

Credit  Card  Orders  Only 


C  check, 


_  money  order,  or  charge  to  my 
Deposit  Account  No. 


Total  charges  $_ 


Fill  in  the  boxes  below. 


master  charge 


Credit 
Card  No. 


Order  No. 


Expiration  Date 

^^^^         Month/Year 


c'tease  send  me . 


.copies  of    The  Federal  Register  -  What  tt  Is  and  How  To  Use  tt. 


at  $3  50  per  copy.  Stock  No  022-003-01041-6 
Name— First,  Lapt 

!  1      r  1 1             1      1      1 

Company  name  or  additional  address  line 

;;';;.        i  ii  i  i     i                                    I 

Street  address 

MINI 

City 

state       ZIP  Code 

1                         111 

(or  Country) 

1  :  i  1 

1            1  1 

For  Office  Use  Only 

Quantity 


Charges 


PLEASE  PRINT  OR  TYPE 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 
Refund 


2-26-81 

Vol.  46    No.  38 

Pages  14111-14336 


Thursday 
February  26,  1981 


Highlights 


14111     Suspension  of  Litigation  Against  Iran    Executive 

order 

14113     Nuclear  Cooperation  with  EUh ATOM    Executive 
order 

14330     Iran    Treasury/Office  of  Foreign  Assets  and 

Control  amends  Iranian  assets  control  regulations; 
effective  1-19-«1  (Part  III  of  this  issue) 

14330     Iran     Treasury/Office  of  Foreign  Assets  and 

Control  restricts  property  of  the  former  Shah  of  Iran; 
effective  1-19-81  (Part  III  of  this  issue) 

14188  Loan  Programs  HHS/HSA  establishes  maximum 
interest  rates  for  quarter  ending  March  31.  1981  for 
the  Health  Education  Assistance  Loan  Program 

14157     Oil     D0E/P:RA  provides  entitlements  notice  for 
December  1980  Domestic  Crude  Oil  Allocation 
Program 

14125     Veterans     VA  issues  rule  in  regards  to  small 
business  concerns;  effective  2-20-81 

14132     Securities     SEC  proposes  rules  concerning 

customer  complaint  registries;  comments  by  3-20-81 
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Highlights 


14282     Imports    Commercc/ITA  announces  second- 
quarter  1981  trigRcr  price  levels  for  imported  steel 
mil!  products  (Part  II  of  this  issue) 

14128     Outer  Continental  Shelf    Intcrior/GS  suspends 

rfquircmer.ts  of  nn<il  rule  concerning 
nondiscri.Tiin;t!ion  against  minority  and  women- 
owned  business  enterprises  in  outer  continental 
shelf  leasing  activities:  effective  2-2-81 

14225     Borders     International  Boundary  and  Water 

.    Commission  United  Stales  and  Niexico  issues  draft 
operation  procedures  for  implementing  the  National 
Historic  Preservation  Act  of  19GC:  comments  by 
4-13-«l 

Privacy  Act  Document 

14152         CSA 
14154         DOD/Scc'y 

14257     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

14282     Part  II.  Commerce/ITA 

14330     Part  III,  Treasury/Ottice  of  Foreign  Assets  and 
Control 
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The  President: 

EXECUTIVE  ORDERS 

14111     Iran,  suspension  of  litigation  against  (EO  12294) 
14113     EUR  ATOM,  nuclear  cooperation  with  (EO  12295) 

Executive  Agencies 

Agricultural  Marketing  Service 

RUI^S 
14115     Oranges,  grapefruit,  tangeiines,  and  tangelos  grown 

in  Fla. 
14115     Oranges  (naval)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

Sf^p  Agricultural  Marlteling  Service:  Forest  Service; 

Soil  Conservation  Service. 

Air  Force  Department 

NOTtCES 
Meetings; 

14154  Air  University  Board  of  Visitors 

Commerce  Department 

See  International  Trade  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

14257     Meetings;  Sunshine  Act 

Community  Services  Administration 

NOTICES 

14152  Privacy  Act;  systems  of  records 
Copyright  Royalty  Tribunal 

NOTICES 

14153  Cable  royalty  fees;  distribution  determination; 
secondary  transmissions  (1979) 

Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Meetings: 

14155  Electron  Devices  Advisory  Group 

14154  Privacy  Act:  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

14171  Barnhari 

1 4 1 72  CHEMCENTRAL/Ne w  Orleans 

Crude  oil.  domestic;  allocation  program,  1980 
entitlement  notices: 
14157         December 

Decisions  and  orders: 

14155  Houston  Natural  Gas  Corp.  (2  documents) 

14156  Pennzoil  Producing  Co.  (2  documents) 
14168        Tcnneco  Oil  Exploration  &  Production  Co.  (2 

documents) 
14169,        Texaco.  Inc.  (4  documents) 
14171 


Energy  Department 

Sec  Economic  Regalatory  Administration;  Federal 

Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RUI^S 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  Stales,  etc.: 
14120         Colorado 

Hazardous  waste;  identification  and  listing: 
14125         Slablex  Corp  :  temporary  exclusion  delisting 
petition;  extension  of  time 

Hazardous  waste  programs.  State:  interim 

authorizations: 
14123         Montana 

PROPOSED  RULIS 

An  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

14135  Ohio:  extension  of  time 

Water  pollution:  effluent  guidelines  for  point  source 
categories: 

14136  Coil  coating  facilities;  extension  of  time 

14135  Iron  and  steel  manufacturing;  best  practicable, 
available,  or  conventional  technology; 
pretreatmenl  and  new  source  performance 
standards;  extension  of  time 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
14116         Avions  Marcel  Dassauit-Breguet 
14116  Piper 

NOTICES 

Aircraft  certification  status,  etc.: 

14248  Gulfstream  American  Corp. 

14249  Mancro  Aircraft  Co. 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
14130         FM  class  D  noncommercial  educational  stations; 
reserved  band  applications  deadline 

Federal  Deposit  Insurance  Corporation 

NOTICES 
14257     Meetings:  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

14257     .Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
14129         Alabama  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

14136  Colorado  et  al. 

14146  New  jersey;  correction 

14147  New  York;  correction 
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NOTICES 
14186     Flood  and  Federal  crime  insurance  policies, 

standard:  signatory 

Federal  Energy  Regulatory  Commission 

RUL£$  * 

Natural  Gas  Policy  Act  of  1978: 

14117  Ceiling  prices:  high-cost  natural  gas  produced 
from  tight  formations:  Colorado:  correction 

14118  Ceiling  prices:  high-cost  natural  gas  produced 
from  tight  formations;  Texas 

Organization,  operation,  information,  etc.: 

14119  Dinector,  Electric  Power  Regulation  OfFice; 
authority  delegation  to  take  action  on  competing 
applications  for  preliminary  permits  for  water 
power  projects 

NOTICeS 
Hearings,  etc.: 

American  Hydro  Power  Co. 

Appalachian  Power  Co. 

Bojn.  Richard  L..  et  al. 

Bountiful,  Utah 

Brazos  River  Authority 

CdStagna,  Fred  C,  et  al. 

Central  Maine  Power  Co. 

FAAGE.MCS  (3  documents] 


14173 

14182 

14184 

14175 

14174 

14178 

14178 

14175- 

14177 

14180 

14183 

14183 

14185 


14251 
14251 
14250 
14250 


Grt^n  Mountain  Power  Cofp. 

Idaho  Renewable  Resources,  Inc..  et  al. 

.Molsee,  Charles 
\aturel  gas  companies: 
Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Flathead  County,  Mont.;  intent  to  prepare 
Marion  County,  Oreg.;  intent  to  prepare 
Port  Huron,  Mich.;  intent  to  prepare 
Randolph  and  Montgomery  Counties.  N.C.;  intent 
to  prepare 


Federal  Maritime  Commission 

NOTICES 
14186     Agreements  filed,  etc. 
14257     Meetings;  Sunshine  Act 


Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


Foreign  Claims  Settlement  Commission 

NOTICES 
14230     China  claims  program,  second;  completion  date 
14230     Vietnam  claims  program,  commencement 


Forest  Service 

NOTICES 
Meetings: 
Payette  National  Forest  Grazing  Advisory  Board 


14148 


14258 


14188 
14188 


14187 


14330 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Mercantile  International  Corp. 

Pawnee  Bancshares,  Inc. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Northern  Trust  Corp.  et  al. 

Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations  (2  documents) 


14189 
14189 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf,  oil,  gas.  and  sulphur 

operations;  development  and  production  plans: 

Amoco  Production  Co. 

Texas  Gas  Exploration  Co. 

Health  and  Human  Services  Department 

See  Health  Services  Administration. 


Health  Services  Administration 

NOTICES 
14188     Health  education  assistance  loan  (HEAL)  program: 
interest  rates 


Interior  Department 

See  also  Geological  Survey;  Land  Management 

Bureau;  National  Park  Service. 

RULES 

Nondiscrimination: 
Minority  and  female-owned  business  enterprises: 
involvement  in  Outer  Continental  Shelf  leasing 
activities;  suspension  of  reporting  and 
recordkeeping  requirements 


14128 


International  Trade  Administration 

NOTICES 

Steel  trigger  price  mechanism: 
14282         Second  quarter  1981  price  levels 


interstate  Commerce  Commission 

NOTICES 

Freight  forwarders: 

Released  rate  applications 
Hearing  assignments 

Long  and  short  haul  applications  for  relief 
Motor  carriers; 

Finance  applications;  correction 

Permanent  authority  applications  (3  documents) 


14199 
14198 
14200 

14224 
14200- 
14219 
14224 

14224 


14120 


14230 
14229 


Permanent  authority  applications:  corrections  (3 

documents) 
Petitions,  applications,  finance  matters  {including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Department 

See  also  Foreign  Claims  Settlement  Commission. 
RULES 

National  Environmental  Policy  Act; 

implementation;  deferral  of  effective  date 

NOTICES 

Pollution  control;  consent  judgements: 

Eastgate  Miramar  Associates 

Occidental  Petroleum  Corp.  et  al. 
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Land  Management  Bureau 

NOTICES 

Applications,  eta: 
14196         Wyoming 

Classification  of  lands: 

14189  Arizona 

Coal  leases,  exploration  licenses,  etc.: 

14195  Colorado 

14196  North  Dakota 

Exchange  of  public  lands  for  private  land: 

14193  Idaho 

14191         Montana:  correction 

Management  framework  plans,  review  and 

supplement,  etc.: 
14194,        Colorado  (2  documents) 
14196 

14190  Montana 
Meetings: 

14194  Butte  District  Grazing  Advisory  Board 

14195  Fairbanks  District  Advisory  Council 

14195  I^s  Vegas  District  Multiple  Use  Advisory 
Council 

14196  Montrose  District  Advisory  Council 

14191  Roswell  District  Grazing  Advisory  Board 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

14190         New  Mexico 

14191-       Oregon  (6  documents) 

14197 

Legal  Services  Corporation 

NOTICES 

14258     Meetings:  Sunshine  Act  (2  documents) 
Management  and  Budget  Office 

NOTICES 

14233     Agency  forms  under  review 
Metric  Board 

NOTICES 

14258     Meetings;  Sunshine  Act  (2  documents) 

Mexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 
14225     National  Historic  Preservation  Act,  historic  and 

cultural  properties  laws,  etc.:  implementation  draft 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
14252         Automotive  Inspection.  Maintenance  and  Repair 
Interagency  Coordinating  Committee;  mailing  list; 
correction 
Meetings: 
14251         Enclosed  sub-subcompact  passenger  vehicles; 
design,  safety,  and  fuel  economy;  seminar 

National  Park  Service 

NOTICES 
Meetings: 
14198        San  Antonio  Missions  Advisory  Commission 

National  Transportation  Safety  Board 

NOTICES 

14231     Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 


Aircraft  accidents: 
14233         Spokane,  Wash,:  investigation  hearing 

Nuclear  Regulatory  Commission 

NOTICES 
14258     Meetings;  Sunshine  Act 

Railroad  Retirement  Board 

NOTICES 

14236     Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 


Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc. 


14252 


Securities  and  Exchange  Commitston 

PROPOSED  RULES 
14132     Self-regulatory  organizations,  etc.;  customer 

complaint  registries 

NOTICES 

iiearings,  etc.: 
14238         Black  Hawk  Resources  Co. 
14238         Fiduciary  Money  Market  Trust 
14240         Nuveen  Tax-Exempt  Money  Market  Fund,  Inc. 
14242         Texas  Money  Fund,  Inc. 

Self-regulatory  organizations; 
14244         National  Securites  Clearing  Corporation; 

affirmation  of  geographic  price  mutuahzation 
policy,  etc. 

Self-regulatory  organizations;  proposed  rule 

changes: 
14237         Options  Clearing  Corp. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
14240         Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
14244         Situation  Ventures  Corp. 
Disaster  areas: 

14244  Maine 

Meetings;  advisory  councils: 

14245  Alaska 
14245  Arkansas 
14245  California 
14245  Hawaii 
14245  Indiana 
14245  Missouri 
14245  New  Jersey 
14245  Washington 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
14148         Burt  Lake  Community  Park  Water-Based 
Recreation  RC&D  Measure,  Mich. 

14148  Cheboygan  Dam  Critical  Area  Treatment  and 
Water-Based  Recreation  RC&D  Measure.  Mich. 

14149  Cherokee  Recreation  Area  No.  1  Critical  Area 
Treatment  RC\D  Measure.  Okla. 

14149  Indian  Lake  Land  Drainage  RC&D  Measure, 
Mich. 

14150  Lewis  Creek  Critical  Area  Treatment  RC&D 
Measure.  Calif. 
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14150 

14150 

14151 

14151 
14151 

14148 


14248 


14246 


14248 


14152 


14132 


14256 
14256 


Mahaska  Lake  Water-Based  Recreation  RC&D 
Meaure,  Iowa 

Otsego  Lake  County  Park  Water-Based 
Recreation  RC&D  Measure,  Mich. 
Sand\'  .Neck  Dunes  Critical  Area  Treatment 
RCAD  Measure.  .Mass. 
Seve.T  Mile  Creek  Watershed,  111. 
Wafer  Creek  Area  RC&D  Measures,  Tex. 
V\ate;"shed  projects:  deauthorization  of  funds: 
Carbon  Hill  Watershed,  Mont. 

State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Steajn  pipeline  between  Edmunslon,  N.B..  and 

Madawaska.  Maine;  international  permit 
Fishing  permits,  applications: 

Taiwan  el  a!. 
Meetirigs: 

Shipping  Coordinating  Committee 

Textile  Agreements  Implementation  Committee 
Textila  consultations  with  China;  review  of  trade  in 
cotton  coats  and  men's  and  boy's  knit  shirts 

Transportation  Department 

See  aho  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration:  Research  and  Special 
Prograjns  Administration,  Transportation 
Depar^rnent 
PROPOSED  RULES 

Improving  Government  regulations: 
Regulatory  agenda;  publication  delay 

Treasury  Department 

NOTICES 

Tax  traaties.  income;  various  countries: 
Austria,  meeting 
Belgium,  meeting 


Veterans  Administration 

RULES 

Procurement: 
14125        Smalf  business  concerns 

United  States  Railway  Association 

NOTICES 

14258,    Meetings;  Sunshine  Act  (2  documents) 
14259 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Secretary  of  Defense — 
14155     DOD  Advisory  Group  on  Electron  Devices. 
Working  Croup  B.  Arlington,  Va.,  4-9-81 

INTERIOR  DEPARTMENT 

Land  .Management  Bureau — 

14194  Butte  District  Grazing  Advisory  Board,  Butte, 
Mont..  4-2-61 

14195  Fairbanks  District  Advisory  Council,  Fairbanks. 
Ala..  3-25-81 

14195  Lds  Vegas  District  Multiple  Use  Advisory  Council. 
Las  Vegas.  Calif.  3-25  and  3-26-81 

14196  Montrose  District  Advisory  Council,  Montrose. 
Colo.,  3-30  and  3-31-81 

14191     Roswell  District  Grazing  Advisory  Board.  Roswell. 
N.M.,  3-26-81 

SAN  ANTONIO  MISSIONS  ADVISORY  COMMISSION 
14198     San  Antonio,  Tex.,  3-17-«l 

SMALL  BUSINESS  ADMINISTRATION 
14245     Region  VII  Advisory  Council,  St.  Louis.  Mo.. 

3-19-fil 
14245     Region  IX  Advisory  Council.  Honolulu,  Hawaii, 

3-31-81 
14245     Region  IX  Advisory  Council— San  Diego.  Calif.. 

3-19-81 
14245     Region  X  Advisory  Council— Seattle.  Wash..  D.C. 

3-19-81 
14245     Region  X  Advisory  Council— Anchorage.  Ala., 

3-20-81 

STATE  DEPARTMENT 
Shipping  Coordinating  Committee — 
14248     Subcommittee  on  Safety  of  Life  At  Sea,  Wash.. 
D.C:  3-ii-ei 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration— 
14251     Innovators'  seminar  -6,  Wash.,  D.C;  3-17-81 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 
14256     U.S.-Austria  tax  treaty  issues.  Wash..  D.C,  3-23-81 
14256     U.S.-Belgium  tax  treaty,  Wash.,  D.C:  3-23-81 

HEARINGS 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 
14195     Environmental  assessment  for  land  in  Moffat 
County.  Colo..  3-19-81 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
14233     Aviation  Accident  Investigation.  4-7-81 


AGRICULTURE  DEPARTMENT 

Forest  Service — 
14148     Payette  .\ational  Forest  Grazing  Advisory  Board. 
McCall,  Idaho,  4-1-81 


DEFENSE  DEPARTMENT 

Air  Force  Department — 
14154     Air  Un  versity  Board  of  Visitors,  Maxwell  Air 
Force  I  ase.  Ala..  4-8-81 
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The  President 
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Presidential  Documents 


Executive  Order  12294  of  February  24,  1981 
Suspension  of  Litigation  Against  Iran 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States,  including  Section  203  of  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1702],  Section  301  of  Title  3  of  the  United  States 
Code.  Section  1732  of  Title  22  of  the  United  States  Code,  and  Section  301  of  the 
National  Emergencies  Act  (50  U.S.C.  1631),  in  view  of  the  continuing  unusual 
and  extraordinary'  threat  to  the  national  security,  foreign  policy  and  economy 
of  the  United  States  upon  which  were  based  the  declarations  of  national 
emergency  in  Executive  Order  No.  12170,  issued  November  14.  1979,  and  in 
Executive  Order  No.  12211.  issued  April  17, 1980,  in  light  of  the  agreement  with 
the  Government  of  Iran,  as  reflected  in  the  Declarations  of  the  Government  of 
the  Democratic  and  Popular  Republic  of  Algeria  dated  January  19,  1981. 
relating  to  the  release  of  United  States  diplomats  and  nationals  being  held  as 
hostages  and  to  the  resolution  of  claims  of  United  States  nationals  against 
Iran,  in  order  to  implement  Article  II  of  the  Declaration  of  Algeria  concerning 
the  settlement  of  claims  and  to  begin  the  process  of  normalization  of  relations 
between  the  United  States  and  Iran,  it  is  hereby  ordered  that  as  of  the 
effective  date  of  this  Order: 

Section  1.  All  claims  which  may  be  presented  to  the  Iran-United  States  Claims 
Tribunal  under  the  terms  of  Article  II  of  the  Declaration  of  the  Government  of 
the  Democratic  and  Popular  Republic  of  Algeria  Concerning  the  Settlement  of 
Claims  by  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Islamic  Republic  of  Iran,  and  all  claims  for  equitable  or  other 
judicial  relief  in  connection  with  such  claims,  are  hereby  suspended,  except  as 
they  may  be  presented  to  the  Tribunal.  During  the  period  of  this  suspension. 
all  such  claims  shall  have  no  legal  effect  in  any  action  now  pending  in  any 
court  of  the  United  States,  including  the  courts  of  any  state  or  any  locality 
thereof,  the  District  of  Columbia  and  Puerto  Rico,  or  in  any  action  commenced 
in  any  such  court  after  the  effective  date  of  this  Order.  Nothing  in  this  action 
precludes  the  commencement  of  an  action  after  the  effective  date  of  this  Order 
for  the  purpose  of  tolling  the  period  of  limitations  for  commencement  of  such 
action. 

Section  2.  Nothing  in  this  Order  shall  require  dismissal  of  any  action  for  want 
of  prosecution. 

Section  3.  Suspension  under  this  Order  of  a  claim  or  a  portion  thereof 
submitted  to  the  Iran-United  States  Claims  Tribunal  for  adjudication  shall 
terminate  upon  a  determination  by  the  Tribunal  that  it  does  not  have  jurisdic- 
tion over  such  claim  or  such  portion  thereof. 

Section  4.  A  determination  by  the  Iran-United  States  Claims  Tribunal  on  the 
merits  that  a  claimant  is  not  entitled  to  recover  on  a  claim  shall  operate  as  a 
final  resolution  and  discharge  of  the  claim  for  all  purposes.  A  determination 
by  the  Tribunal  that  a  claimant  shall  have  recovery  on  a  claim  in  a  specified 
amount  shall  operate  as  a  final  resolution  and  discharge  of  the  claim  for  all 
purposes  upon  payment  to  the  claimant  of  the  full  amount  of  the  award. 
including  any  interest  awarded  by  the  Tribunal. 

Section  5.  Nothing  in  this  Order  shall  apply  to  any  claim  concerning  the 
validity  or  payment  of  a  standby  letter  of  credit,  performance  or  payment 
bond  or  other  similar  instrument. 
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Section  6.  Nothing  in  this  Order  shall  prohibit  the  assertion  of  a  counterclaim 
or  set-off  by  a  United  States  national  in  any  judicial  proceeding  pending  or 
hereafter  commenced  by  the  Government  of  Iran,  any  political  subdivision  of 
Iran,  or  any  agency,  instrumentality,  or  entity  controlled  by  the  Government  of 
Iran  or  any  political  subdivision  thereof. 

Section  7.  The  Secretary  of  the  Treasury  is  authorized  to  employ  all  powers 
granted  to  me  by  the  International  Emergency  Economic  Powers  Act  and  by  22 
(J.S.C.  §  1732  to  carry  out  the  purposes  of  this  Order. 

Section  8.  Executive  Order  Nos  12276  through  12285  of  January  19.  1961,  are 
ratified. 

This  Order  shall  be  effective  immediately  and  copies  shall  be  transmitted  to 
the  Congress. 


THE  WHITE  HOUSE. 
February  24,  1981. 


a 


cr^A^jiSuy^ 


\  Ol-o^-o^o^.-^ 
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Executive  Order  12295  of  February  24,  1981 
Nuclear  Cooperation  With  EURATOM 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  126a(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)).  and  having  determined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  Section 
126a(2)  of  such  Act  and  extended  by  Executive  Order  12193,  failure  to 
continue  peaceful  nuclear  cooperation  with  the  European  Atomic  Energy 
Community  would  be  seriously  prejudicial  to  the  achievement  of  United  States 
non-proliferation  objectives  and  would  otherwise  jeopardize  the  common 
defense  and  security  of  the  United  States,  and  having  notified  the  Congress  of 
this  determination,  I  hereby  extend  the  duration  of  that  period  to  March  10. 
1982. 


Edilorial  Note:  The  President's  message  to  the  Congress,  dated  Feb.  24.  1981.  on  Executive 
Order  12294.  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  17.  no   9) 


[VK  Doc    81-3778 
Filed  2-24-81.  305  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE. 
February  24,  1961. 


a 


cnAJiSLds^ 


\   CjL_«K-.fl^«<.-^ 


Editorial  Note:  The  text  of  the  President's  letters  to  the  Speaker  of  the  House  and  the  President 
of  the  Senate,  dated  Feb.  24, 1981,  on  Executive  Order  12295,  is  printed  in  the  Weekly  Cnmpilstion 
of  Presidential  Documents  (vol.  17,  no.  9). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havrng 
general  applicabiltty  and  legal  effect.  n>ost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.SC    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent   of   Documents 
Prices   of   new  txx^ks   are   listed   in   the 
first  FEDERAL  REGISTER   issue  of  each 
month. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and  Tangelo 
Regulation  4,  Amdt  10] 

Orange*,  Grapefruit,  Tangerines  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  to  final  mle. 

summary:  This  amendment  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  Temple 
oranges  from  2*/ig  inches  to  2Vi«  inches. 
This  amendment  also  requires  that 
domestic  shipments  of  Florida  tangelos 
meet  the  external  requirements  of  U.S. 
No.  1  grade  and  the  infernal 
requirements  of  U.S.  No.  2  grade.  Such 
shipments  currently  must  meet  the  U.S. 
No.  1  grade.  This  action  recognizes  the 
size  composition  and  quality  of  the 
remaining  supply  of  Temple  oranges  and 
tangelos  and  is  consistent  with  the 
current  and  prospective  demand  for 
such  fruits. 

EFFECTIVE  DATE:  February  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle.  Acting  Chief,  Fruit 
Branch,  VikV,  AMS.  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  is 
not  a  major  rule  under  the  Executive 
Order  issued  February  17. 1981.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  change  in  minimum  grade 
and  minimum  size  factors  does  not 
materially  affect  handler  operating 


procedures  or  costs.  This  regulatioii  is 
issued  under  the  marketing  agreement 
and  Order  No.  905.  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida. 

The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.SC.  601-674).  This  action  is  based 
upon  the  recommendation  and 
information  submitted  by  the  Citrus 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  regulation  of  the  specified 
varieties  of  citrus,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 


postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  this  regulator)'  provision 
effective  as  specified.  This  amendment 
relieves  restrictions  on  shipments  of 
Florida  Temple  oranges  and  tangelos. 

Accordingly,  it  is  found  that  the 
provisions  of  S  905.304  (Orange, 
Grapefruit.  Tangerine  and  Tangelo 
Regulation  4:  (45  FR  67047;  76651;  79002: 
80269:  81199:  83192:  46  FR  5859;  1089: 
11655;  11656)  should  be  and  are 
amended  by  revising  Table  I  paragraph 
(a),  applicable  to  domestic  shipments,  to 
read  as  follows: 

§  905.304    Orange,  Grapefruit,  Tangerine 
and  Tangelo  Regulation  4. 


(a)  •  •  • 


Table  I 


Vahely 
(1) 


Regulation  penod 
(2) 


Oranges: 

Twnpla Feb  20  to  Oct  18, 1«ei 


TangMot - — Feb  20  to  Oct  18, 1981 . 


Mmimum  grade 
(3) 

*a  ">»«»' 

U.S.  No  1  (ExMnwl) 

US  No  2(lnt«iwl) 

U  S  No  1  (ExtwrnO 

US  No  2(imwn«n 

nta 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C.  601-674) 

Dated:  February  20, 1981. 
D.  S.  Kuryloski, 
Deputy  Director,  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

[FK  Doc.  S1-641S  Filed  2-25-61:  MS  amj 
BILLING  CODE  3410-0:-M 


7  CFR  Part  907 

[Navel  Orange  Reg.  51 1  ] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule, 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  27- 
March  5, 1981.  Such  action  is  needed  to 


provide  for  orderly  marketing  of  fresh 

navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry'. 

EFFECTIVE  DATE:  Februarj  27.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  is  not  a  major  rule  under  E.O. 
12291.  This  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  907,  as  amended  (7  CFR 
Part  907),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 


14116       Federal  Register  /  Vol.  46.  No.  38  /  Thursday,  February  26.  1981  /  Rules  and  Regulations 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  ii  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  it  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F4V,  AMS,  USDA,  Washington. 
DC.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  24. 19B1,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  t>e  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  somewhat  easier. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  beoame  available  upon 
which  this  regulation  is  based  and  it  is 
hereby  further  Sound  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553).  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  theie  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.811  is  added  as  follows: 
§  907.8 1 1    Navel  Orange  Regulation  511. 

The  quantities  of  navel  oranges  grown 
in  .Arizona  and  California  which  may  be 
handled  during  the  period  February  27. 
1981,  through  March  5, 1981,  are 
established  as  fellows: 

(1)  District  1: 1,335.000  cartons; 

(2)  District  2: 135.000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  $0,000  cartons. 

(Sees.  1-19.  4a  Slal.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  February  25.  1961. 
D.  S.  Kuryloskl. 

Deputy  Director.  PSrvit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FK  Doc  r-«MO  PIM  KtS-Sl;  M>  tnl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  »0-EA-77;  Amdt  39-40S1] 

Airwortt>iness  Directives;  Pip*r  PA- 
SIT,  PA-31T1 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

tUMMAAV:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-31T  and  PA-31T1  type 
airplanes.  It  requires  an  inspection  of 
the  propeller  and  intake  lip  deice  power 
relay  to  insure  P/N  484247  relay  is 
installed.  The  inspection  and 
replacement  if  necessary  is  required 
prior  to  flight  in  icing  conditions.  An 
improper  relay  can  bum  out  causing  a 
loss  of  the  deicing  function. 
EFFHcnvE  OATl:  February  27. 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

addresses:  Piper  Letter  31-28  may  be 
acquired  from  the  manufacturer  at  Piper 
Aircraft  Corporation.  820  East  Bald 
Eagle  Street.  Lock  Haven.  Pennsylvania 
17745. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  White,  Systems  and  Equipment 
Section.  AEA-213,  Engineering  and 
Manufacturing  Branch.  Federal  Building. 
J.F.K.  International  Airport,  Jamaica, 
New  York  11430;  Tel.  212-995-3372. 
SUPPt^MENTARY  INFORMATION:  There 

had  been  a  report  by  the  manufacturer 
that  11  airplanes  may  have  been 
released  with  a  questionable  propeller 
and  intake  lip  deice  power  relay 
installed.  This  system  requires  that  a 
24VDC  relay  be  installed.  On  some 
airplanes,  a  24VAC  relay  may  have 
been  installed.  An  airmail  letter  dated 
December  20. 1980.  was  transmitted  to 
all  known  owners  of  the  11  airplanes 
directing  them  to  inspect  and  assure  that 
the  proper  relay  had  been  installed.  The 
present  rule  covers  the  same  subject. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  14  CFR  39.13  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 


Applies  to  Piper  PA-31T  S/N  8120008, 

8120009,  8120010,  and  8120013,  and  Piper  PA- 
3lTl  airplanes  S/N  8104007,  8104006,  8104009, 
8104010,  8104011,  8104012,  and  8104013. 
Compliance  required  ai  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  the  propeller  and  intake 
Up  deicing  functions,  comply  as  follows: 

Prior  to  further  flight  in  known  Icing 
conditions,  inspect  for  proper  propeller  and 
intake  lip  deice  power  relay  in  accordance 
with  Piper  telegraphic  forni  letter  «31-28. 
dated  Decemt>er  22, 1960.  or  equivalent 
approved  by  Chief  Engineering  and 
Manufacturing  Branch.  If  (P/N  484247)  relay 
is  installed,  check  to  insure  that  correct  D.C. 
relay  PRD7DYD  (24  VDC)  is  Installed.  If  the 
latter  relay  is  not  installed,  remove  and 
Install  proper  relay  prior  to  further  flight  in 
known  icing  conditions. 

Effective  Date:  This  amendment  is 
effective  February  27. 1981,  and  was 
effective  upon  receipt  by  all  recipients 
of  the  telegram  dated  December  20. 1980. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1956.  at  amended,  49  U.S.C.  1354(8), 
1421. 1423,  and  1431(b);  Sec  6(c),  Department 
of  Transportation  Act  49  U.S.C  1655(c)  and 
14  CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  hat  determined  that  this 
document  involves  a  regulation  which  it  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policiet  and 
Proceduret  (44  FR  11034,  February  26. 1979). 
A  copy  of  the  final  regulatory  evaluation 
prepared  for  thia  action  it  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  Identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT;".  It  hat  been 
determined  that  this  regulation  is  an 
emergency  regulation  under  the  President's 
memorandum  of  January  29. 1981. 

Issued  in  Jamaica,  New  York,  on  February 
13. 1961. 

Murray  E.  Smith, 
Director.  Eastern  Region. 

|FR  Doc  n-aozs  rUcd  Z-ZS-n;  k4S  un| 
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14  CFR  Part  39 

[Docket  No.  81-NW-e-AD;  Amdt  39-4048] 

Airworthiness  Directives:  Avions 
Marcel  Dassault-Breguet  Aviation 
Model  Falcon  10  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  the  freon  air 
conditioning  system  electrical  starting 
circuit  on  Avions  Marcel  Dassault- 
Breguet  Aviation  Model  Falcon  10 
airplanes.  The  AD  is  needed  to  prevent 
overheating  of  the  freon  compressor 
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motor  starting  resistor  which  could  be 
an  ignition  source  to  flammable  fluids  or 
vapors  in  the  area  of  the  resistor.  This 
AD  supersedes  AD  78-22-03  which 
required  installation  of  a  thermostat  to 
protect  the  resistor.  Service  experience 
has  shown  that  this  thermostat  fails  to 
protect  the  resistor  under  certain 
operating  conditions. 
DATES:  Effective  date  March  2. 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  this  AD. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from: 
Falcon  fet  Corporation.  90  Moonachie 

Avenue.  Moonachie.  New  Jersey  07074 
or 
Europe  Falcon  Service.  B.P.  No.  10. 

Aeroport  du  Bourget  93350  Le 

Bourget,  France 

A  copy  of  the  service  bulletin  Is  also 
contained  in  the  rules  docket  for  this 
amendment  at  the  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  D.  Lium.  Systems  and  Equipment 
Branch.  ANW-130S.  Seattle  Area 
Aircraft  Certification  Office,  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington  98108. 
telephone  (206)  767-2500. 
SUPPLEMENTARY  INFORMATION: 

History 

Airworthiness  Directive  78-22-03, 
Amendment  39-3321  (43  FR  48623).  was 
issued  to  require  modification  of  the 
Falcon  10  freon  air  conditioning  system 
electrical  starting  circuit  due  to 
numerous  reports  of  overheating  of  the 
compressor  motor  starting  resistor  and 
failure  of  this  resistor  in  service  due  to 
the  demanding  duty  cycle  of  the 
compressor  under  certain  conditions. 
The  resistor  is  located  in  the  airplane  aft 
accessory  compartment.  This 
compartment  also  houses  the  hydraulic 
power  system  which  is  serviced  with 
MIL-H-5606  hydraulic  Huid.  and  the  air 
vent  lines  of  the  fuel  system.  The 
temperatures  involved  in  the 
overheating  resistor  are  such  that  the 
steel  material  in  the  resistor  melts  and 
Hows  on  the  compartment  Hoor.  The 
temperature  is  thus  much  higher  than 
the  Hash  points  of  the  fluids  mentioned 
above,  and  could  provide  an  ignition 
source  in  the  event  of  a  Huid  line  or 
fitting  leak.  The  modification  required 
by  AD  78-22-03  consisted  of  the 
installation  of  a  thermostat  to  prevent 
the  motor  from  starting  in  the  event  of  a 
resistor  overheat.  Subsequent  to 
issuance  of  the  AD.  it  was  discovered 
that  in  the  case  of  abnormally  fast 
cyclings,  the  resistor  can  overheat  and 


reach  unsafe  temperatures  before  the 
thermostat  has  time  to  operate.  To  date, 
two  airplanes  modified  in  accordance 
with  AD  78-22-03  have  experienced 
resistor  overheat. 

A  study  was  made  by  the 
manufacturer  and  a  modification  was 
developed  to  protect  the  motor.  This 
modification  consists  of  deletion  of  the 
resistor  and  thermostat  and  installation 
of  a  time-delay  device  to  delay 
successive  starts  by  30  seconds  so  as  to 
allow  the  motor  time  to  cool. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
modification  of  the  freon  air 
conditioning  compressor  motor  starting 
circuit  on  Avions  Marcel  Dassault- 
Breguet  Aviation  Model  Falcon  10 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  It  has  been  determined  that  this 
regulation  is  an  emergency  regulation 
under  the  President's  memorandum  of 
January  29. 1981. 

Cost  Estimate 

Approximately  23  airplanes  may  be 
affected  by  this  AD.  It  is  estimated  that 
20  manhours  are  required  to  accomplish 
the  modification  in  accordance  with  the 
service  bulletin  listed  below,  and  the 
time-delay  device  can  be  procured 
locally  at  nominal  cost.  The  total  cost 
per  airplane  is  estimated  to  be  $625,  and 
the  cost  impact  to  the  U.S.  fleet  is  thus 
$14,375. 

Adpotion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
t  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Avions  Marcel  Dassault — Breguel  Aviation: 
Applies  to  all  Model  Falcon  10  airplanes 
certificated  in  all  categories.  Compliance 
required  as  indicated. 
To  prevent  overheating  of  the  air 
conditioning  system — freon  compressor 
motor  starting  resistor  and  thus  avoid  the 
attendant  potential  fire  hazard  accomplish 
the  following,  unlett  already  acomplithed: 

Prior  to  May  1. 1981,  remove  the 
comprettor  motor  ttarting  resittor  and 
thermottat  and  intlall  ■  time-delay  device  in 
the  starting  system  in  accordance  with 
Avions  Marcel  Dassault-Breguet  Aviation 
Service  Bulletin  No.  FlO  0177,  dated 
December  8, 1978,  or  later  FAA-approved 
revisions,  or  in  a  manner  acceptable  to  the 


Chief,  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region. 

This  amendment  supersedes  AD  78- 
22-03, 

This  amendment  becomes  effective 
March  2. 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  522(a](lJ.  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington  98108, 

(Sect.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  at  amended  (49  U.S.C,  13S4(a). 
1421,  and  1423):  Sec.  6(c).  Department  of 
TranspoHation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  it  not 
tignificant  under  Executive  Order  12044,  at 
implemented  by  the  DOT  Regulatory  Policiet 
and  Proceduret  (44  FR  11034:  February  28. 
1979). 

A  final  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  and  summarized 
earlier  in  this  rule.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION, 
CONTACT." 

Issued  in  Seattle.  Washington,  February  10, 
1981. 
Charles  R.  Foster, 

Director.  Northwest  Region. 

(FR  Doc  n-KT  Filed  2-ZS-n.  »M  «m| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

HIglvCost  Gas  Produced  from  Tight 
Formations;  Correction 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTKM:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  in  Docket  No.  RM79-76 
(Colorado-1)  relating  to  high-cost  gas 
produced  from  tight  formations  that 
appeared  on  page  9921  in  the  Federal 
Register  of  January  30, 1981  (46  FR  9921). 
This  action  is  necessary  to  add  an 
appendix  which  was  omitted  in  the  rule 
as  issued. 
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FOR  FURTHER  IMFORMATION  CONTACT: 

Leslie  Lawner,  Office  of  General 
Counsel.  (202)  357-8307. 
Kenneth  F.  Plumb, 

Secretary. 

The  following  correction  is  made  in 
the  final  rule  in  FT^  Doc.  81-3503  as  it 
appeared  on  page  9921  of  the  issue  of 
January  30. 1981. 

1.  The  follov/ing  appendix  is  added 
but  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Appendix 

Description  of  Area  Excluded  From 
Designation  as  a  Tight  Fonnatioa  in  RMTV-TB 
(Colorado-1)        j 

Weld  County 

Township  1  N'orth.  Range  65  West,  6th  P.M.. 

Sees.  5,  6,  8,  9, 16. 17.  29  and  ZZ  ail: 

Sees.  4  and  36:  N  "-4: 

Sec.  30.  SW; 

Sees.  14,  leaniZO.  W^^. 
Township  1  Nortk.  Range  66  West,  6th  P.M.. 

Sees.  2.  4-6, 14, 18-20,  24  and  28,  ail; 

Sees.  10and32.NVi; 

Sees.  3,  21  and27.  SV4; 

Sees.  16.  22.  29  and  34:  EV4; 

Sec.  17.  W\4. 
Township  1  North.  Range  67  West,  6th  P.M., 

Sees.  1-15. 17.  19-30  and  32-35.  all: 

Sees.  13. 18  and  31.  N'/i; 

Sec.  36.  W'/i. 
Township  1  North,  Range  68  West.  6th  VM., 

Sees.  1, 12  and  13,  all; 

Sees.  7  and  16.  NW; 

Sec.8.  SVj; 

See.  24.  WV2. 
Township  2  North.  Range  64  West,  6th  P.M. 

Sees.  6,  7,  16  and  18.  all; 

Sees.  5,  8  and  20.  SVi; 

Sec.  30.  W'/2. 
Township  2  North.  Range  65  West,  6th  P.M., 

Sees.  1-4,  6.  8.  10-16,  18,  20-24.  26-28  and 
32-36.  all; 

See.  29.  N'/j; 

Sec.  17.  S'/^; 

Sees.  7,9,  19  and  31.  WV4. 
Township  2  North.  Range  66  West.  6th  P.M., 

Sees.  2-12.  15-lB,  20-22  and  26-34,  all; 

Sec.  1.  S'/s; 

Sec.  14.  E'/^; 

See.  36.  WMj. 
Township  2  North,  Range  67  West,  6th  P.M., 

Sees.  1-5.  7.  9.  11.  12.  14-16. 18-20.  22-28. 
30.  31  and  33-36.  all; 

Sees.  6,  8, 13, 17  and  21.  NV4; 

Sec.  32.  E'^; 

Sees.  10  and  29  W'/l 
Township  2  North,  Range  68  West.  6th  PM., 

Sees.  2.  3,  10-13, 15,  22  and  36.  all; 

Sees.  1,  4  and  27.  N'^; 

Sees.  16  and  24  S'-i; 

Sees.  21,  25  and  35.  E^h: 

Sees.  Hand  23.  WV^. 
Township  3  .North,  Range  64  West.  6th  P.M.. 

Sec.  16  all;  ! 

Sees.  8  and  30.  SVi; 

Sec.  28.  WVi. 
Township  3  North.  Range  65  West,  6th  P.M., 

Sees.  12. 16, 18. 14,  26  and  30.  all; 

Sec.  32.  NW; 

Sees.  6. 13.  22.  24.  27.  31.  33  and  34,  SVi; 


Sees.  8,  19.  20  and  36.  WVi. 
1  ownship  3  North.  Range  66  West.  6th  P.M.. 

Sees.  2.  4.  6.  8.  10. 13-17  and  20-35.  all; 

Sees.  5,  7.  9, 11  and  12.  SV4: 

Sees.  18  and  19.  EVi. 
Township  3  North.  Range  67  West,  6th  P.M., 

Sees.  12-14, 17-31  and  3^-36,  all: 

Sec4.  N^; 

Sees.  1  and  7.  SV4; 

Sees.  2  and  32.  EVk: 

Sees.  8  and  15.  WV4. 
Township  3  North.  Range  68  West.  6th  ?M.. 

Sees.  22-27  and  34-36,  all; 

Sees.  28  and  33.  EW. 

See.  14.  WVk. 
Township  4  North.  Range  65  West,  6th  P.M« 

See.  34.  all; 

Sec.  32.  SV4: 

Sees  29  and  36,  WV4. 
Township  4  North,  Range  66  West,  0th  ?M.. 

Sees.  26  and  34.  all; 

Sees.  22.  32  and  36.  NW; 

Sees.  20.  31  and  33.  SW. 

Sec.  19.  WW. 
Township  4  North,  Range  67  West.  6d)  PJ^, 

Sees.  27  and  36,  all; 

Sec.  35.  SVi; 

Sec22.  Ef*. 

Adams  County 

Township  1  South.  Range  67  West  6th  P.M.. 
Sees.  1,  5  and  17,  all; 
Sees.  2.  3.  6  and  9.  NV4: 
Sees.  10andl6.E'/i; 
Sees.  4, 13  and  18.  WV4. 

(FR  Doc  61-6449  Filed  2-2S-«l:"8;45  «ni| 
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18  CFR  Part  271 

(Docket  No.  RM79-76  (Texa»-7)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

agency:  Federal  Energy  Regiilatory 
Commission,  DOE. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  fmal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Texas  Railroad  Commission  that 
the  Lower  Wilcox  Formation  be 
designated  as  a  light  formation  under 
S  271.703(dJ. 


EFFECTIVE  DATE:  February  19. 1981. 
FOR  FUirTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8307.  or  John 
Bassetf.  (202)  357-«857/Ting  Chin  (202) 
357-8769. 

Before  Commissioners:  Georgians 
Sheldon.  Acting  Chairman;  Matthew 
Holden.  Jr..  and  Georse  R.  Hall. 

High-Cost  Gas  Produced  From  Tight 
Formations:  Docket  No.  RM79-76 
(Texas-7):  Order  No.  133;  Final  Rule. 

Issued  February  19. 1981. 

The  Commission  hereby  amends 
5  271.703(d)  of  its  regulations  to  include 
the  Lower  Wilcox  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  S  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR,  issued  December  19. 1980  (45  FR 
85779.  December  30. 1980) '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c),  that  the 
Lower  Wilcox  Formation  be  designated 
as  a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
commenters  supports  Texas'  assertion 
that  thd  Lower  Wilcox  Formation  meets 
the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

Pepartment  of  Energy  Organization  Act  42 
U.S.C.  7101  at  seq.;  Natural  Gas  Policy  Act  of 
1978,  15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C  553.) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  19, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (18)  to  read  as 
follows: 

5271.703    Tight  formations. 
•         •        •        •        • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 


'  Comment*  were  invited  and  two  were  received 
No  party  re<{uetled  a  public  hearing  In  this  matter 
and  no  hearing  was  held. 
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and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  Files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation.  *  *  * 

(18)  The  Lower  Wilcox  Formation  in 
Texas.  RM79-76  (Texa»-7) 

(i)  Delineation  of  formation.  The 
Lower  Wilcox  Formation  is  found  in  the 
southern  portion  of  Austin  County,  the 
northern  portion  of  Wharton  County, 
and  the  eastern  portion  of  Colorado 
County,  Texas. 

(ii)  Depth.  The  top  of  the  Lower 
Wilcox  Formation  is  located  at  an 
approximate  depth  of  11.700  feet  and 
the  base  is  located  at  an  approximate 
depth  of  12.700  feet,  giving  it  a  thickness 
of  1,000  feet 
«         •        •        •        • 

|FR  Dtic  (l-eiae  FiM  2-2S-«t:  k46aa| 
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16  CFR  Part  375 

(Docket  No.  RM81-14;  Order  No.  132) 

Delegation  of  the  Commission's 
Authority  to  the  Director  of  the  Office 
of  Electric  Power  Regulation 

February  13, 1981. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  delegating 
to  the  Director  of  its  Office  of  Electric 
Power  Regulation  authority  to  take 
action  on  competing  applications  for 
preliminary  permits  for  water  power 
projects.  The  Director  may  act  only  if 
applications  are  uncontested  by  persons 
other  than  the  applicants  and  if  the 
plans  of  development  are  not 
significantly  different.  This  rule  will 
reduce  the  number  of  applications  on 
which  the  Commission  must  act  directly 
and  thereby  help  expedite  the 
hydropower  licensing  procedures. 
EFFECTIVE  DATE:  February  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Corso.  Director.  Division  of 
Hydropower  Licensing.  Office  of 
Electric  Power  Regulation.  825  N. 
Capitol  Street  NE.,  Washington,  D.C. 
20426  (202)  376-9171. 

Peter  Lefkin.  Office  of  the  General 
Counsel,  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426  (202)  357-: 
8607. 

Before  Commissioners:  Georgiana 
Sheldon.  Acting  Chairman;  Matthew 
Holden.  Jr..  George  R.  Hall  and  J.  David 
Hughes. 

Delegation  of  the  Commissions 
Authority  to  the  Director  of  Office  of 


Electric  Power  Regulation;  Docket  .No. 
RM81-14;  Order  No,  132;  Final  Rule. 

\.  Background 

On  August  14, 1978,  the  Commission 
adopted  Delegations  of  Authority  [Phase 
I],  43  FR  36433,  which  served  to  transfer 
to  staff  over  7,000  decisions  annually  of 
a  largely  ministerial  nature,  in  order  to 
free  the  Commission's  time  for  issues  of 
greater  importance.  Subsequently,  on 
July  23. 1979,  the  Commission  added  to 
these  delegations  by  adopting  additional 
ones,  in  the  Phase  II  Delegation,  Docket 
No.  RM79-59,  44  FR  46449  (August  8. 
1979). 

As  a  continuation  of  this  process,  the 
Commission  has  decided  to  approve  a 
further  delegation  of  authority  to  the 
Director  of  the  Office  of  Electric  Power 
Regulation  to  take  action  on  competing 
applications  for  preliminarj'  permits 
authorized  under  sections  4(f).  5,  and  7 
of  the  Federal  Power  Act.  This 
delegation  was  prompted  by  the 
Commission's  determination  that  an 
inordinate  amount  of  the  Commission's 
time  is  spent  on  matters  that  do  not 
require  the  attention  of  the  full 
Commission.  At  the  time  of  this  order, 
there  exist  nearly  800  applications  for 
preliminary  permits  pending  before  the 
Commission.  Of  the  pending 
applications,  over  50  percent  are 
competing  applications  for  the  same 
hydropower  sites.  This  delegation  will 
permit  the  Director  of  the  Office  of 
Electric  Power  Regulation  to  deal  with 
uncontested  competing  preliminary 
permit  applications  and  thereby  enable 
the  Commission  to  focus  on  more 
complicated  and  controversial  tasks. 

Under  the  delegation  of  authority,  the 
Director  will  apply  §  4.33(g)  of  the 
Commission's  regulations  to  determine 
which  of  the  competing  applicants  will 
receive  a  preliminary  permit.  The 
Director  will  be  authorized,  among  other 
things,  to  carry  out  the  state/municipal 
preference  provisions  of  the  Federal 
Power  Act  where  one  of  the  competing 
permit  applicants  is  a  municipality  or 
state  and  its  competitor  is  a  non-public 
entity,  provided  that  the  applications  are 
not  materially  different. 

In  general,  the  matter  being  delegated 
requires  limited  diScretionary  decision 
making  on  the  part  of  the  Office 
Director,  whose  authority  is  qualified  by 
§  1.7  of  this  chapter  which  enables  "any 
interested  person"  to  appeal  to  the 
Commission  the  Director's  decision. 

This  rule  is  based  upon  the  authority 
granted  the  Commission  in  section  401(0 
of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7171(f))  "to 
establish  such  procedural  and 
administrative  rules  as  are  necessary  to 
the  exercise  of  its  functions." 


II.  Summary  of  the  Rule 

Section  375.306  is  amended  by 
revising  paragraph  (k)  to  grant  to  the 
Director  of  the  Office  of  Electric  Power 
Regulation  authority  to  act  on  both 
uncontested  applications  for  preliminary 
permits  where  no  competing  application 
is  filed  and  on  competing  applications 
submitted  by  more  than  one  applicant 
for  water  power  projects  that  are 
mutually  exclusive,  provided  the 
applications  are  uncontested  (for 
purposes  of  this  delegation,  intervention 
by  a  competing  applicant  will  not  result 
in  a  contested  application)  and  do  not 
propose  materially  different  plans  to 
develop  the  site  for  hydroelectric  power. 

III.  Effective  Date 

The  Commission  waives  the  notice 
and  comment  provisions  of  the 
Administrative  Procedures  Act  5  U.S.C. 
553(b).  because  the  rule  is  one  of  agency 
procedure  and  practice.  Public 
procedure  is  therefore  unnecessary.  In 
addition,  the  Commission  finds  good 
cause  to  make  the  rule  effective 
immediately,  pursuant  to  5  U.S.C.  553(d]. 
Preliminarj'  permit  applications  are 
currently  being  submitted  in  increasing 
numbers  due  to  the  renewed  interest  in 
hydropower  development.  The 
Commission  received  76  such 
applications  in  1979,  501  in  1980,  and  the 
rate  of  submittal  is  even  greater  thus  far 
in  1981.  Of  the  787  applications  on  file 
on  February  6, 1981.  a  substantial 
number  are  competing  applications  for 
mutually  exclusive  sites.  This  delegation 
will  permit  quicker  issuances  of 
preliminary  permits  in  those  cases 
where  the  applications  are  uncontested 
other  than  by  the  competing  applicants 
themselves.  More  efficient  discharge  of 
the  Commission's  responsibilities  is  in 
the  public  interest. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  on  the  date  of  issuance. 

By  the  Commissioa. 
Kenneth  F.  Plumb, 

Secretary. 

Section  375.308  is  amended  by 
revising  paragraph  (k)  to  read  as 

follows: 

§  37S.30S    Delegations  to  ttie  Director  of 
ttie  Office  of  Electric  Power  Regulation. 

•  *  •  *  • 

(k)  Take  appropriate  action  on  any 
uncontested  application  for  preliminary 
permit  for  a  water  power  project 
submitted  under  {  4.81  of  this  chapter, 
including  any  competing  applications  for 
preliminary  permit  for  mutually 
exclusive  water  power  projects  which: 


I 
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(1)  Are  uncontested,  unless  the  only 
petition  for,  or  rwtice  of.  intervention  is 
filed  by  a  compQting  applicant:  and 

(2)  Do  not  propose  and  substantiate 
materially  different  plans  to  develop, 
conserve  and  utilize  the  water  resources 
of  the  region. 

•        «        •        |»        • 

[FR  Doc.  81-0388  Filed  2»2S-«1:  8:43  ani| 
BILIINO  COOE  USO-*$-m 


DEPARTMEFTT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Parts  19  and  61 

lOrderNo.  933-«1| 

Procedures  for  Implementing  National 
Environmental  Policy  Act;  Deferral  of 
Effective  Date 

agency:  Department  of  Justice. 

action:  Notice  of  deferral  of  effective 

date  of  final  rule. 

summary:  On  January  15. 1981.  the 
Attorney  Genera]  issued  a  final  rule 
(Attorney  General  Order  No.  927-81. 
Federal  Register  Document  No.  81-2451, 
appearing  at  46  PR  7953  (daily  ed. 
January  26. 1981))  on  the  procedures  to 
be  followed  by  the  Department  of 
Justice  and  certain  of  its  subunits  fo 
facilitate  compliance  with  the  National 
Environmental  Policy  Act.  That  rule  was 
to  become  effective  on  February  25. 
1981.  By  a  memorandum  dated  January 
29.  1981.  the  President  directed  the 
Attorney  General  and  other  agency 
heads  to  defer,  until  March  30, 1981,  the 
effective  dates  ol  and  to  review  most 
final  regulations  scheduled  to  become 
effective  within  sixty  days  after  January 
29th.  Accordingly,  the  effective  date  of 
Attorney  General  Order  No.  927-81  is 
deferred  to  March  30. 1981  to  permit  the 
review  of  the  order  called  for  by  the 
President's  memorandum. 

EFFECTIVE  DATE:  The  new  effective  date 
of  Attorney  Genaral  Order  No.  927-81  is 
March  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  J.  Schiffer,  Chief.  General  Litigation 
Section,  Land  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Washington.  D.C.  20530.  Tel.  (202J  633- 
2704. 

Dated:  February  18.  1961. 
William  French  Smith, 
Attorney  Genera/. 

IKR  Dot  81-»«54  Filed  2-15-81  8:45  ain| 
WUJNQ  COOC  4410-414M 


ENVIRONMEFTTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-«-FRL17S»-«l 

Notice  of  Proposed  Settlement 
Agreement  In  Litigation  Under  the 
Clean  Air  Act  Related  to  the  Colorado 
.  State  Implementation  Plan 

AQENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  settlement 
agreement. 

SUMMARY:  On  October  5. 1979,  and 
August  1. 1980.  EPA  published  final 
rulemaking  actions  on  the  Colorado 
State  Implementation  Plan  (SIP)  (44  FR 
57401  and  45  FR  51199).  The  National 
Wildlife  Federation  filed  petitions  for 
review  of  both  these  actions  in  the  U.S. 
Court  of  Appeals  for  the  Tenth  Circuit. 
After  extensive  negotiations,  the  parties 
involved  in  this  litigation  have  executed 
a  proposed  Agreement  settling  the 
claims  raised  by  the  National  Wildlife 
Federation  on  a  mutually  acceptable 
basis.  The  purpose  of  this  Notice  is  to 
invite  public  comment  on  the  provisions 
of  the  proposed  Settlement  Agreement 

DATE:  Written  comments  must  be 
received  by  March  30. 1981. 
ADDRESSES:  Comments  should  be 
submitted,  preferably  in  triplicate,  to: 
Christine  L.  Shaver.  Assistant  Regional 
Counsel,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln  Street 
Denver,  Colorado  80295. 

All  comments  received  will  be 
available  for  public  inspection  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  L.  Shaver,  (303)  837-3826. 
SUPPLEMENTARY  INFORMATION:  On 
October  5, 1979,  EPA  published  a  final 
rulemaking  conditionally  approving  the 
Colorado  SIP  (44  FR  57401).  On 
December  4, 1979,  the  National  Wildlife 
Federation  petitioned  the  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit  for  review 
of  EPA's  action  under  Section  307(b)  of 
the  Clean  Air  Act.  42  U.S.C.  7607(b).  The 
petition  for  review  challenged, 
primarily,  EPA's  action  on  the 
transportation  control  plan  provisions  in 
the  Denver  element  of  the  SIP.  On 
August  1, 1980,  EPA  published  a  related 
final  rule  approving  detailed  schedules 
for  the  transportation  control  measures 
included  in  the  SIP  (45  FR  51199).  On 
September  30, 1980,  the  National 
Wildlife  Federation  petitioned  for 
review  of  that  action.  The  State  of 
Colorado  and  Denver  Regional  Council 
of  Governments  sought  and  were 


granted  intervention  by  the  Court  in 
both  lawsuits. 

Extensive  negotiations  among  the 
parties  have  occurred  over  the  past  year 
in  an  e^ort  to  settle  the  claims  raised  on 
a  mutually  acceptable  basis.  The  result 
of  this  effort  is  a  proposed  Settlement 
Agreement,  the  full  text  of  which 
appears  below.  The  proposed 
Agreement  focuses  on  the  transportation 
control  plan  portion  of  the  Denver 
element  of  the  Colorado  SIP.  The 
proposed  Agreement  includes  schedules 
and  timetables,  as  well  as  procedures 
for  enforcing  the  Agreement.  The 
proposed  Agreement  does  not  constitute 
a  SIP  revision.  Rather,  it  has  been 
executed  solely  to  settle  the  claims 
raised  by  the  National  Wildlife 
Federation. 

Although  the  proposed  Agreement  has 
been  executed  by  the  parties,  it  will  not 
become  binding  until  approved  by  the 
Court.  The  Agreement  requires  EPA  to 
publish  the  Agreement  and  invite  public 
comment.  Written  comments  received 
on  or  before  March  30, 1981  will  be 
transmitted  to  the  parties  involved  in 
this  Agreement  and  to  the  Court  for 
consideration  prior  to  final  Court 
approval. 

Dated:  February  10. 1981. 
Roger  L  Williams, 

Regional  Administrator. 

The  proposed  Settlement  Agreement 
follows: 

In  tlie  United  States  Orcuil  Court  of  Appeals 
For  the  10th  Circuit 

National  Wildlife  Federation.  Colorado  Open 
Space  Council,  Inc.:  Soutli  Central 
Improvement  Aasociation,  Inc.;  Greater 
Park  Hill  Community,  Inc.:  and  Rocky 
Mountain  Greenpeace.  Petitioners,  vs. 
Environmental  Protection  Agency. 
Respondent.  State  of  Colorado.  Denver 
Regional  Council  of  Governments. 
Intervenors.  Settlement  Agreement  Nos. 
79-2257,  and  80-2029. 

Settlement  Agreement 

On  December  4. 1979  the  National  Wildlife 
Federation  (NWF)  petitioned  for  review  of 
the  U.S.  Environmental  Protection  Agency's 
(EPA)  conditional  approval  of  the  Denver 
Element  of  the  Colorado  Air  Qualify  State 
Implementation  Plan  (Denver  Plan).  The 
Petition  was  filed  in  the  U.S.  lOlh  Circuit 
Court  of  Appeals  (the  Court)  and  was 
docketed  as  Case  No.  79-2257. 

Other  parties  sought,  and  gained, 
admission  to  this  litigation  as  co-petitioners, 
including  the  Colorado  Open  Space  Council, 
Inc.,  the  Greater  Park  Hill  Community.  Inc., 
the  Robert  Jacobson  Family,  the  Rocky 
Mountain  Greenpeace,  and  the  South  Centra! 
Improvement  Association,  Inc. 

On  January  14. 1980.  the  State  of  Colorado 
(State)  moved  to  intervene.  The  Denver 
Regional  Council  of  Governments  (DRCOG) 
sought  intervention  on  March  6, 1980.  These 
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motions  were  granted  on  fanuary  30, 1980, 
and  May  19. 1980.  respectively. 

On  August  1.  1960  the  EPA  approved 
detailed  schedules  for  the  development  and 
implementation  of  transportation  controls  in 
the  Denver  area.  The  NWF  petitioned  the 
Court  for  review  of  this  action  on  September 
30. 1980.  and  the  peUtion  was  docketed  as 
Case  No.  80-2029 

On  January  27, 1981.  the  (2ourt  approved 
the  Rot>ert  Jacobson  Family's  voluntarily 
withdrawal  as  a  co-petitioner  in  Case  No.  7^ 
2257.  and  as  an  amicus  curiae  in  Case  No. 
80-2029. 

After  extensive  negotiation,  the  parties 
reached  the  following  agreement.  By 
execution  of  this  Agreement  no  such  party 
admits  any  liability,  wrongdoing,  or  non- 
compliance with  statutory  requirements.  This 
Agreement  is  executed  solely  to  settle  on  a 
mutually  acceptable  basis  the  claims  raised 
by  the  Petitioners  in  Case  Nos.  79-2257  and 
80-2029. 

A.  Necessary  Control  Measures 

1.  Identification  of  Necessary  Control 
Measures,  a.  By  December  1.  1980.  DRCOG 
and  the  Air  Pollution  Control  Division  of  the 
Colorado  Department  of  Health  (APCD). 
consistent  with  their  respective 
responsibilities  under  the  joint  Determination 
Agreement  (as  presently  adopted,  or  as  may 
be  amended),  shall  have  determined  the 
additional  emission  reductions,  if  any. 
needed  in  (he  Denver  non-attainment  area  in 
order  to  meet  the  naUonal  ambient  standards 
for  ozone  and  cartwn  monoxide  by  December 
31. 1987  (the  "compliance  shortfall '). 

b.  The  "compliance  shortfall"  shall  have 
been  determined  by  "interpolating"  the 
transportation  parameters  (e.g..  number  of 
trips,  trip  lengths,  and  vehicle  miles  traveled) 
in  1987  from  (1)  those  in  1982  (which  have 
been  modeled  in  accordance  with  DRCOG't 
approved  schedule  for  'TSM  Action 
Evaulation"):  and  (2)  those  in  2000  (which 
have  been  modeled  as  part  of  DRCOG's 
February,  1979  "Assessment  of  the  Year  2000 
Restated  Transportation  Plan").  Air  pollutant 
levels  shall  then  t>e  modeled  for  1987  based 
on  the  "interpolated"  1987  transportation 
parameters.  This  model  of  pollutant  levels 
shall  be  used  to  determine  the  "compliance 
shortfall"  only  until  t>oth  the  transportation 
parameters  and  the  pollutants  level  for  1987 
are  fully  modeled  in  August-November.  1981 
(as  called  for  in  DRCOG's  approved  schedule 
for  "TSM  Action  Evaluation"):  thereafter,  the 
"compliance  shortfall"  shall  tie  determined  in 
the  August-November.  1981  model  runs. 

c.  All  assumptions  and  baseline  data  for 
the  projection  of  the  1982  and  2000 
transportation  parameters,  for  the  1987 
pollutant  level  model  run  based  on 
"interpolated"  1987  transportation 
parameters,  and  for  the  full  model  runs  in 
1981  shall  t>e  fuily  documented  and  explained 
by  DRCOG  and  the  APCD,  consistent  with 
the  joint  Determination  Agreement  including 
but  not  limited  to: 

(1)  All  claims  to  emission  reduction  credits 
for  the  Federal  Motor  Vehicle  Emission 
Control  Program  and  Colorado's  Vehicle 
Inspection  and  Maintenance  Program. 

(2)  All  claims  to  emission  reduction  credits 
for  any  other  transportation  controls. 


(3)  Ail  population,  land  use.  highway,  mass 
transit  and  automobile  operating  cost 
assumptions,  along  with  any  related  emission 
reduction  claims. 

d.  By  July  1. 1981  DRCOG  and  the  APCD 
shall  idenUfy.  consistent  with  the  joint 
Determination  Agreement  control  measures 
which  are  sufTicient  at  minimum,  to  eliminate 
the  "compliance  shortfall"  as  determined  by 
December  1. 1980.  In  the  event  that  the 
"compliance  shortfall"  determined  in  August- 
November.  1981  is  greater  than  the  shortfall 
determined  as  of  December  1. 1980.  DRCOG 
and  the  APCD  shall  identify,  by  January  1. 
1982.  additional  control  measures  sufficient 
to  eliminate  that  difference. 

2.  Commitment  to  necessary  control 
measures,  a.  DRCOG  and  the  Colorado  Air 
Quality  Control  Commission  (AQCC)  shall 
exert  t>est  efforts  to  secure,  as  early  as 
practicable,  and  whenever  possible  by 
February  28. 1982.  all  commitments  which  are 
necessary  to  ensure,  by  July  1. 1982.  the 
enforceability  of.  and  the  necessary  financial 
commitments  for.  such  control  measures.  In 
the  event  that  legislative  action  is  required 
subsequent  to  February  28. 1982  to  secure 
such  enforceability  and  financial 
commitments.  DRCOG  and  the  AQCC  shall 
exert  best  efforts,  consistent  with  their 
respective  recommendations  as  to  necessary 
control  measures,  in  support  of  such 
legislation. 

B.  By  July  1. 1982.  the  Denver  Plan  shall 
contain  enforceable  control  measures  and 
financial  commitments  which  assure 
attaiiunent  of  the  a  national  ambient 
standards  not  later  than  December  31. 1987. 
as  required  by  1 172(c)  of  the  Clean  Air  Act 
42  U.S.C.  7502(c)  and  i  129(c)  of  the  1977 
Clean  Air  Act  Amendments.  P.L  95-95. 

B.  Basic  Transportation  Needs 

1.  Identification  of  public  transit  trip 
demand,  a.  By  December  1. 1980.  DRCOG 
shall  have  estimated  the  level  of  public 
transit  trip  demand  in  1982  based  on  the 
travel  demand  modeling  for  that  year  (which 
has  been  completed  in  accordance  with 
DRCOG's  approved  schedule  for  TSM 
Action  Evaluation"). 

b.  By  the  same  date  (December  1, 1980) 
DRCOG  shall  have  estimated  the  level  of 
public  transit  trip  demand  in  1987  based  on 
the  "interpolation"  of  travel  demand  in  that 
year  from  (1)  the  travel  demand  modeling  for 
1982  (which  has  been  completed  as  noted 
above):  and  (2)  the  travel  demand  modeling 
for  2000  (which  has  l>een  completed  as  part  of 
DRCOG's  February.  1979.  "Assessment  of  the 
Year  2000  Restated  Transportation  Plan  "). 
This  "interpolation"  of  travel  demand  in  1987 
shall  be  used  to  estimate  the  public  transit 
trip  demand  level  in  1987  only  until  such 
demands  are  fully  modeled  in  August- 
November.  1981  (as  called  for  in  DRCOG's 
approved  schedule  for  'TSM  Action 
Evaluation");  thereafter,  the  public  transit  trip 
demand  level  for  1987  shall  be  estimated  in 
the  August-Novemt>er,  1981  model  runs. 

c.  All  assumptions  and  baseline  data  for 
the  1982  and  2000  travel  demand  modeling, 
for  the  1987  "interpolation",  and  for  the  full 
model  runs  in  1981.  shall  be  fully  documented 
and  explained  by  DRCOG. 

2.  Identification  of  public  transportion 
measuras.  a.  By  January  1, 1961.  EPA  shall 


have  determined  in  writing  whether  the 
Regional  Transportation  District's  (RTD) 
current  Trartsit  Development  Plan  (TDP)  will 
provide  sufficient  public  transportation 
programs,  equipment  and  facilities  to  meet 
the  public  transit  tnp  demand  in  1982. 

b.  In  the  event  that  EPA  determines  that 
the  TDP  is  not  sufficient  to  meet  the  public 
transit  demand  in  1982.  the  EPA  shall  require 
the  submission  of  a  clarification  to  the 
Denver  Plan  by  July  1.  1981.  which  identifies 
other  public  transportation  measures,  such  as 
car  pooling  and  van  pooling,  which  will 
assure  the  satisfaction  of  such  demand.  In 
calling  for  such  a  clarification.  EPA  shall 
require  full  documentation  and  explanation 
of  how  such  additional  public  transportation 
measures  will  satisfy  such  public  transit 
demand.  EPA  shall  evaluate  any  such 
clarification  by  August  1. 1981  and  determine 
whether  the  Denver  Plan,  as  clarified, 
contains  sufficient  public  transportation 
measures  to  meet  the  1982  public  transit  trip 
demand.  If  the  ElPA  determines  that  the 
Denver  Plan  does  not  contain  sufficient 
public  transportation  measures  to  meet  this 
demand.  EPA  by  September  1. 1981.  shall 
call  for  an  appropriate  revision  to  the  Denver 
Plan. 

c.  By  July  1. 1961.  DRCOG  shall  identify,  in 
consultation  with  the  RTD.  those  public 
transportation  measures  which  are  necessary 
to  meet  the  public  transit  demand  in  1987.  In 
the  event  that  the  public  transit  trip  demand 
for  1987  as  estimated  by  the  full  model  runs 
in  August-November,  1981  is  greater  than  the 
public  transit  trip  demand  for  1987  as 
estimated  by  the  December  1. 1980. 
"interpolation  ".  DRCOG,  by  January  1,  198Z 
shall  identify,  in  consultation  with  the  RTD. 
additional  public  transporiation  measures 
sufficient  to  meet  the  greater  demand. 
DRCOG  shall  fully  document  and  explain 
how  such  public  transportation  measures  will 
satisfy  such  (niblic  transit  demand. 

3.  Commitment  to  public  transportation 
measures,  a  By  January  1.  1981  DRCOG  shall 
have: 

(1)  Identified  all  potential  funding  sources 
for  public  transportation  measures  and  the 
anticipated  amounts  of  funding  for  each  year 
through  1987. 

(2)  Identified  the  portion  of  such  funds 
targeted  for  the  RTD. 

(3)  Described  the  mechanism  that  will  l>e 
used  to  obtain  additional  funds  for  public 
transportation  measures,  if  necessary,  to 
meet  public  transit  trip  demands,  consistent 
with  the  terms  of  the  legislation  providing 
such  funds. 

b.  By  July  1, 1982  the  Denver  Plan  shall  be 
revised  to:  (1)  include  any  public 
transportation  measures  which  are  necessary 
to  meet  the  public  transit  trip  demand  in  1987, 
and  which  are  not  presently  included  in  the 
Denver  Plan:  and  (2)  evidence  all 
commitments  necessary  to  implement  any 
such  public  transportation  measures,  in 
accordance  with  {{  110(a)(3)(D)  and 
110(c)(5)(B)  (i)  and  (ii)  of  the  Clean  Air  Act: 
42  U.S.C.  II  7410(a)(3)(D)  and  7410(c)(5)  (B) 
(i)  and  (ii). 

Reasonably  Available  Control  Measures 

1.  Parking  management  controls,  a.  The 
effectiveneM  of  parking  management  controls 
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in  reducing  emitiiona  in  the  Denver  non- 
attainment  area,  by  themaelves  or  in 
combination  with  other  transportation 
controli  which  are  or  may  become  part  of  the 
Denver  Plan,  shall  be  compared  with  the 
socio-economic  and  other  costs  of  such 
control  measures  as  a  part  of  DRCOG'i  study 
of  parking  mana^ment  controls. 

b.  By  luly  1, 19«1.  DRCOG  shall  determine 
whether  parking  management  controls  are 
"reasonably  available",  i.e.  (1)  whether  such 
controls  will  significantly  expedite  the 
attainment  of  the  national  ambient  standards 
in  the  Denver  area,  by  themselves  or  in 
combination  with  other  transportation 
controls:  and  (2)  whether  the  air  quality 
benefits  of  such  controls,  including  expediting 
attainment  of  the  national  ambient  standards, 
will  outweigh  their  socio-economic  costs. 

2.  Other  transportation  controls,  a.  The 
parties  acknowledge  that  transportation 
control  measures  which  were  considered  not 
to  be  "reasonably  available"  at  the  time  the 
Denver  Plan  was  submitted  in  January.  1979 
may  become  "reatonaSly  available"  before 
July  1. 1982  (the  date  by  which  a  revised 
Denver  Plan  must  be  submitted  to  EPA). 

b.  In  evaluating  additional  control 
strategies  as  required  by  its  approved 
schedule  for  'TSM  Action  Evaluation", 
DRCOG  shall  review  all  transportation 
control  measures  which  were  expressly 
considered  by  the  Clean  Air  Task  Force 
(CATF).  as  evidenced  by  its  minutes  or 
reports,  but  which  were  not  included  in  the 
Denver  Plan,  as  submitted  in  January.  1979. 

c.  In  reviewing  luch  control  measures  in 
accordance  with  its  approved  schedule  for 
"TSM  Action  Evaluation",  DRCOG  shall 
make  technical  evaluations  as  to:  (1)  whether 
any  of  the  above  Controls,  by  themselves  or 
in  combination  with  other  controls,  will 
significantly  expedite  attainment  of  the 
national  ambient  standards  in  the  Denver 
area:  and  (2)  whether  the  air  quality  benefits 
of  such  controls,  including  expediting 
attainment  of  national  ambient  standards. 
will  exceed  their  tocio-econoimic  costs.  Such 
evaluations  may.  among  other  things,  be 
based  on  applicable  studies  which  have  been 
published  by  the  SPA,  the  Department  of 
Transportation,  or  any  other  accepted 
authority  in  the  fitld  since  the  CATFs  last 
consideration  of  an  excluded  transportation 
control  measure,  or  on  such  studies  which 
DRCOG  elects  to  undertake.  All  such 
evaluations  shall  be  appropriately 
documented  by  DFCOG. 

d.  Consi-stent  w|lh  the  Joint  Determination 
Agreement  DRCOG.  by  February  28, 1982, 
and  the  AQCC,  by  June  24.  1982.  shall 
consider  all  factors  and  make  a  policy 
determination  as  to  whether  any  of  the  above 
referenced  transportation  controls  (not 
including  parking  management  controls]  are 
"reasonably  available". 

3.  Commitment  to  reasonably  available 
control  measures,  a.  DRCOG  and  the  AQCC 
shall  exert  best  efforts  to  secure,  as  early  as 
practicable,  and  Whenever  possible  by 
February  28. 1982,  all  commitments  which  are 
necessary  to  ensure,  by  July  1,  1982,  the 
enforceability  of.  and  the  necessary  financial 
commitments  for.  control  measures 
determined  to  be  "reasonably  available".  In 
the  event  that  legislative  action  is  required 


subsequent  to  February  28. 1982  to  secure 
such  enforceability  and  financial 
commitments,  DRCOG  and  the  AQCC  shall 
exert  best  efforts,  consistent  with  their 
respective  determinations  as  to  the 
"reasonable  availability"  of  any  control 
measure,  in  supporting  such  legislation. 

b.  To  ensure  attainment  of  the  national 
ambient  standards  for  ozone  and  cart>on 
monoxide  as  expeditiously  as  practicable, 
but  not  later  than  December  31. 1987,  all 
control  measures  determined  to  be 
."reasonably  available"  shall  be  enforceable 
and  be  supported  by  the  necessary  financial 
commitments  by  July  1, 1982,  as  required  by 
i  129(c)  of  the  1977  Clean  Air  Act 
Amendments,  Pi.  95-85. 

c.  Any  determination  by  DRCOG  or  the 
AQCC  not  to  seek  implementation 
commitments  for  the  above  referenced 
transportation  controls  (Including  parking 
management]  shall  be  fully  documented  and 
explained  by  DRCOG  by  February  28, 1982. 
and  by  the  AQCC  by  July  1, 1982. 

D.  Legislative  Action 

1.  The  parties  acknowledge  that  securing, 
by  July  1, 1982.  the  enforceability  of 
"necessary"  or  "reasonably  available" 
control  measures  and  the  necessary  financial 
commitments  for  such  control  measures  and 
for  other  transportation  measures  necessary 
to  meet  basic  transportation  needs  may 
depend,  in  part,  on  timely  legislative  action 
by  the  Colorado  General  Assembly  and/or 
local  governments. 

2.  To  ensure  that  the  appropriate  legislative 
bodies  are  aware  of  the  possible  need  for 
such  timely  legislative  action,  the  parties 
agree  that: 

a.  Within  ten  (10)  days  after  Court  approval 
of  this  Agreement,  the  parties  shall  apprise 
the  Colorado  General  Assembly,  via  the 
President  of  the  Senate  and  the  Speaker  of 
the  House,  of  DRCOG's  approved  schedule 
for  TSM  Action  Evaluation",  of  the 
timetables  in  this  Agreement,  and  of  the 
possible  need  for  timely  state  legislative 
action  in  securing,  by  July  1, 1982.  the 
enforceability  of  "necessary"  or  "reasonably 
available"  control  measures  and  the 
necessary  financial  commitments  for  such 
control  measures  and  for  other  transportation 
measures  necessary  to  meet  basic 
transportation  needs. 

b.  By  the  same  date  the  parties  shall  also 
recommend,  via  the  President  of  the  Senate 
and  the  Speaker  of  the  House,  that  the 
Colorado  General  Assembly,  through  its 
Legislative  Council  or  other  appropriate 
means:  (a)  monitor  DRCOG's  efforts  in 
implementing  its  approved  schedules:  (b) 
review  the  determinations  and 
documentation  required  by  this  Agreement: 
and  (c)  evaluate  the  need  for  state  legislative 
action. 

c.  By  the  same  date,  DRCOG  shall  apprise 
local  governments  of  the  possible  need  for 
timely  local  legislative  action  in  securing,  by 
July  1, 1982,  the  enforceability  of  "necessary" 
or  "reasonably  available"  control  measures 
and  the  necessary  financial  commitments  for 
such  control  measures  and  for  other 
transportation  measures  necessary  to  meet 
basic  transportation  needs.  DRCOG  shall 
make  appropriate  recommendations  for  local 
legislative  action  no  later  than  March  1. 1982. 


d.  By  January  1. 1981.  DRCOG's 
Chairperson  and  the  Governor  of  Colorado 
shall  have  filled  any  current  vacancy  in  the 
legislative  seats  on  the  Qean  Air  Task  Force. 
Any  such  vacancies  which  subsequently 
occur  shall  be  filled  by  DRCOG's 
Chairperson  and  the  Governor  within  thirty 
(30)  days  after  the  vacancy  occurs. 

£1  Review  of  Documentation 

All  determinations,  documentation,  and 
evaluations  required  by  this  Agreement  shall 
be  prepared  in  good  faith  and  submitted  to  all 
parties  by  the  appropriate  deadline.  EPA 
shall  submit  a  good  faith  written  evaluation 
of  all  such  determinations  and  documentation 
to  all  parties  to  this  Agreement  within  thirty 
(30)  days  thereafter  (except  In  the  case  of 
EPA's  evaluation  of  the  TDP  pursuant  to 
paragraph  B.2.a  above,  which  was  due 
January  1, 1981  and  has  been  submitted). 
Such  determinations,  documentation,  and 
evaluations,  (including  the  EPA's 
determinations  and  evaluations  with  respect 
to  the  TDP)  shall  not  constitute  formal  or 
final  action  on  the  Denver  Plan. 

F.  Enforcement 

1.  The  parties  to  this  Agreement  shall 
reconvene  within  thirty  (30)  days  after  any 
such  party  alleges  non-compliance  with  this 
Agreement,  discuss  the  alleged  non- 
compliance, and  attempt  to  negotiate  a 
mutually  acceptable  resolution  of  the  non- 
compliance issue. 

2.  If  the  parties  to  this  Agreement  are  able 
to  resolve  any  issue  of  alleged  non- 
compliance with  this  Agreement  through 
negotiation,  no  formal  or  final  action  shall  be 
taken  by  the  EPA  on  the  Denver  Plan. 

3.  If  the  pariies  to  this  Agreement  are 
unable  to  resolve  any  issue  of  alleged  non- 
compliance with  this  Agreement  tlirough 
negotiation  within  thirty  (30)  days  or  within 
such  other  mutually  acceptable  (>eriod  after 
reconvening  pursuant  to  paragraph  F.l  above, 
the  EPA  shall  take  the  following  action 
within  forty-five  (45)  days  after  the  expiration 
of  the  established  negotiation  period: 

a.  Determine  (1)  whether  the  Denver  Plan  is 
in  accordance  with  the  requirements  of  §  110 
of  the  Clean  Air  Act  42  U.S.C.  |  7410:  (2) 
whether  the  State  is  making  reasonable 
efforts  to  submit  a  plan  which  considers  each 
of  the  elements  required  by  i  172  of  the  Clean 
Air  Act.  42  U.S.C.  {  7502:  (3)  whether  the 
Denver  Plan  provides  for  any  increase  in 
emissions  (contributing  to  ozone  and  carbon 
monoxide  pollutant  levels  in  the  Denver  non- 
attainment  area)  which  may  reasonably  be 
anticipated  to  result  from  any  new  federally 
funded  sewage  treatment  facility:  and  (4) 
whether  the  EPA  should  unconditionally 
aRirm  its  approval  of  the  Denver  Plan,  affirm 
its  approval  with  conditions,  or  disapprove 
the  Denver  Plan. 

b.  Propose  appropriate  action  and  publish 
such  proposed  action,  along  with  a 
supporting  explanation,  for  public  comment. 

4.  After  considering  public  comment  on  the 
action  proposed  above,  EPA  shall  publish 
final  action  on  the  Denver  Plan.  If  EPA  takes 
final  action  disapproving  the  Denver  Plan 
because  the  Plan  is  not  in  accordance  with 

i  110  of  the  Clean  Air  Act.  42  U.S.C.  |  7410. 
the  prohibition  on  construction  of  major 
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stationary  sources  shall  take  effect 
automatically,  as  required  by  i  110(a)(2)(I)  of 
the  Clean  Air  Act.  42  US  C.  \  7410(a)(2|(I).  If 
EPA  takes  final  action  disapproving  the 
Denver  Plan  and  finds  that  the  State  is  not 
making  reasonable  efforts  to  submit  a  plan 
which  considers  each  of  the  required 
elements,  appropriate  federal  funding 
restrictions  shall  be  imposed  under  {  l76{a|. 
42  use.  f  7506(a)  If  EPA  takes  final  action 
disapproving  (he  Denver  Plan  and  determines 
that  the  Denver  Plan  does  not  provide  for 
increased  emissions  related  to  new  sewage 
treatment  capacity,  appropriate  federal 
funding  restrictions  shall  be  imposed  under 
\  316  of  the  Oean  Air  Act.  42  U.S.C.  \  7616. 
In  addition,  if  EPA  takes  final  action 
disapproving  the  Denver  Plan,  EPA  shall  call 
fur  a  revision  to  the  Plan,  pursuant  to 
I  110(a)(2|(H)  of  the  Clean  Air  Act.  42  U.S.a 
§  7410(a)(2|(H).  If  a  revision  to  the  Denver 
Plan  is  not  submitted  within  nine  (9)  months 
thereafter.  EPA  shall  proceed  to  promulgate 
any  necessary  revision  to  the  Plan  under 
S  1 10(c)  of  the  Clean  Air  Act.  42  U.S.C. 
$  7410(c). 

5   Any  party  to  this  Agreement  may  seek 
any  remedy  which  may  be  otherwise 
available,  including  such  remedies  as  may  be 
available  under  {{304  and  307  of  the  Clean 
Air  Act.  42  U.S.C.  {{  7604  and  7607.  for  any 
alleged  non-compliance  with  the  Agreement 
if  the  parties  to  this  Agreement  are  unable  to 
resolve  any  issue  of  alleged  non-compliance 
within  thirty  (30)  days  or  within  such  other 
mutually  acceptable  period  after  reconvening 
pursuant  to  paragraph  F.l  above. 

G.  Publication  of  this  Agreement  and  Court 
Approval 

1.  This  Agreement  shall  be  transmitted  to 
the  Court  and  published  by  the  EPA  in  the 
Federal  Register  promptly  after  its  execution 
by  the  parties.  EPA  shall  then  solicit  public 
comments  on  this  Agreement  for  a  thirty  (30) 
day  period  and  transmit  any  such  comments 
to  the  Court  and  the  parties  for  consideration 
prior  to  final  Court  approval. 

2.  This  Agreement  shall  not  become 
binding  until  approved  by  the  Court.  The 
parties  to  this  Agreement  shall  request  that 
the  Court  withhold  final  action  on  this 
Agreement  until  fifteen  (15)  days  after  the 
EPA's  transmittal  of  the  public  comments  lo 
the  Court  and  the  parties.  Each  party  to  this 
Agreement  reserves  the  right  to  withdraw 
from  this  Agreement  prior  to  Court  approval, 
if  the  comments  disclose  factors  or 
considerations  tvhich  require  a  finding  that 
the  Agreement  is  inappropriate,  improper  or 
inadequate. 

H.  Amendment  of  this  Agreement 

1.  The  parties  to  this  Agreement 
acknowledge  that  this  Agreement  is 
predicated  on  certain  sections  of  the  Clean 
Air  Act.  as  amended  in  1977,  and  on  the 
applicable  EPA  rulemakings  and  policies  in 
effect  on  the  date  of  this  Agreement's 
execution. 

2.  In  the  event  that  these  sections  of  the 
Clean  Air  Act  or  the  applicable  EPA 
rulemakings  and  policies  are  substantially 
amended,  any  party  lo  this  Agreement  may 
request  that  the  parties  reconvene  to 
negotiate  an  appropriate  amendment  to  this 
Agreement. 


3.  Any  party  to  this  Agreement  may  seek 
judicial  relief  to  amend  this  Agreement  to 
conform  to  a  substantial  amendment  of  the 
Clean  Air  Act  or  the  applicable  EPA 
rulemakings  or  policies  if  the  parties  are 
unable  to  negotiate  a  mutually  acceptable 
amendment  to  this  Agreement  within  thirty 
(30)  days  or  within  such  other  mutually 
agreeable  period  after  reconvening  pursuant 
to  paragraph  H.2  above. 

/.  Dismissal  of  Case  Nos.  79-2257  and  80- 
2029 

1.  All  Petitioners  agree  to  seek  dismissal, 
with  prejudice,  of  their  petitions  in  Case  Nos. 
79-2257  and  80-2029. 

2.  These  dismissals  shall  not  prejudice  the 
rights  of  any  party  to  this  Agreement  to  seek 
judicial  relief  to  enforce  or  amend  this 
Agreement.  No  such  relief  may  be  sought, 
however,  unless  the  negotiation  requirements 
of  paragraphs  F  and  H  have  been  met. 

3.  DRCOG  and  the  State  shall  submit  a 
revision  to  the  Denver  Plan  which  meets  the 
requirements  of  {  172(c)  of  the  Clean  Air  Act. 
42  U.S.C.  {  7502(c),  and  f  129(c)  of  the  1977 
Clean  Air  Act  Amendments.  Pub.  L.  95-55 
notwithstanding  full  compliance  with  this 
Agreement,  and  these  dismissals  shall  not  in 
any  way  prejudice  the  right  of  any  party  to 
this  Agreement  to  seek  judicial  relief  for 
violations  of  the  Clean  Air  Act  which  occur 
after  the  execution  of  this  Agreement. 

/.  Costs  and  Attorneys  Fees 

Pursuant  to  f  307(f)  of  the  Clean  Air  Act.  42 
U.S.C.  7607(f).  an  appropriate  award  for  the 
Petitioners'  and  Intervenors'  costs  and 
attorneys  fees  in  Case  Nos.  79-2257  and  80- 
2029.  shall  be  negotiated  between  the  parties 
to  this  Agreement,  subject  to  review  and 
concurrence  by  the  Court.  In  case  fee-award 
negotiations  stalemate,  the  parties  to  this 
Agreement  shall  seek  Court  appointment  of  a 
temporary  Master,  or  alternatively,  an 
arbitrator  from  the  American  Arbitration 
Association,  to  make  a  determination  of  such 
award,  based  on  full  documentation  by  the 
parties,  and  after  opportunity  for  argument  by 
the  parties  to  this  Agreement.  Such  award 
shall  be  subject  to  judicial  review  and 
concurrence  by  the  Court 

For  the  National  Wildlife  Federation  and 
all  Co-Petitioners — 
Robert  J.  Gotten. 
Dated:  February  9. 1981. 
Robert  F.  Wigington 
A  ttorneys  for  all  Petitioners. 
Dated:  February  9, 1981. 

For  the  Denver  Regional  Council  of 
Governments — 

Robert  F.  Clement 

Chairman  of  the  Executive  Committee. 

Dated:  February  4, 1981. 

Robert  D.  Farley, 

Executive  Director. 

Dated;  February  4. 1981. 

For  the  Attorney  General — 
Lawrence  A.  DeClaire. 
Assistant  Attorney  General,  Natural 
Resource  Section,  A  ttorneys  for  the  State  of 
Colorado. 
Dated:  February  9. 1981. 


For  the  Environmental  Protection  Agency- 
Chris  Shaver. 

Regional  Counsel's  Office,  U.S. 
Environmental  Protection  Agency.  Region 
VIII. 
Dated:  February  9, 1981 

For  the  U.S.  Department  of  Justice — 
Donald  W.  Stever.  Jr., 
Chief  Pollution  Control  Section.  Land  and 
Natural  Resources  Division.  U.S.  Department 
of  Justice. 
Dated:  February  9, 1981. 

\n  Due  SI-6300  Filed  2-Z»-ei.  S  45  mill 
SIUJNO  COOC  SSSO-SS-M 

40  CFR  Part  123 
(SW-B-FRL  1760-61 

Montana;  PtiaM  I  Interim  Authorization 
for  State  Hazardous  Waste 
Management  Program 

AOENCV:  Environmental  Protection 

Agency,  Region  VIII. 

ACTION:  Final  rule  (approval  of  Slate 

program). 

SUMMARY:  The  purpose  of  this  notice  is 
to  grant  RCRA  Phase  I  interim 
authorization  to  the  State  of  Montana 
for  its  Hazardous  Waste  Management 
Program. 

In  the  May  19. 1980.  Federal  Register 
(45  PR  33063).  EPA  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conser\ation  and  Recovery 
Act  of  1976  (RCRA),  lo  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
wastes.  Included  in  these  regulations, 
which  became  effective  November  19. 
1980,  are  provisions  for  a  transitional 
stage  in  which  a  State  can  be  granted 
interim  authorization  to  operate  its 
hazardous  waste  management  program 
in  lieu  of  a  Federal  program.  The  interim 
authorization  program  will  be 
implemented  in  two  phases 
corresponding  to  the  stages  in  which  the 
underlying  Federal  program  takes  e^ect. 

EPA  is  not,  at  this  time,  granting 
Montana  interim  authorization  to 
implement  a  manifest  system  or  to 
implement  generator  and  transporter 
requirements.  Montana  requirements  for 
hazardous  waste  management  facilities 
now  supersede  the  Federal  RCRA 
requirements  for  such  facilities,  but  all 
Federal  requirements  applicable  to 
generators  and  transporters,  and  all 
Federal  manifest  requirements  continue 
to  apply  in  Montana  and  the 
Environmental  Protection  Agency  (EPA) 
retains  tesponsibility  for  this  portion  of 
the  program. 

EFFECTIVE  DATE:  February  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Harris.  U.S.  EPA  Region  VIII 
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Montana  Office.  301  S.  Park.  Drawer 
10096.  Helena.  Montana  59626.  (406) 
449-5414. 

tUPPLCMCNTAirr  iNFomMA-noN:  In  order 
to  qualify  for  interim  authorization,  a 
State  Hazardous  Waste  Manageinent 
Program  must  have  been  in  existence 
prior  to  August  17. 1980.  and  must  be 
"substantially  equivalent"  to  the  Federal 
program.  A  full  description  of  the 
requirements  and  procedures  for  State 
interim  authorization  is  included  in  40 
CFR  123  Subpart  F  (45  FR  33479). 

The  State  of  Montana  submitted  a 
draft  application  for  Phase  I  interim 
authorization  of  their  Hazardous  Waste 
Management  Program  to  EPA's  Region 
VIII  Office  on  August  8, 1980.  The  draft 
application  was  reviewed  by  the 
Headquarter's  Review  Team  and  the 
Region  VIII  Workgroup  and  comments 
were  presented  to  a  representative  from 
the  Montana  Solid  Waste  Management 
Bureau  at  a  meeting  in  Denver, 
Colorado,  on  September  17, 1980. 

The  final  application  for  interim 
authorization  of  Montana's  Hazardous 
Waste  Management  Program  was 
submitted  to  EPA's  Region  VIII  Office 
on  November  7, 1980.  This  application 
adequately  addressed  many  of  the 
deficiencies  identified  in  the  draft 
submittal.  Another  meeting  was  held  on 
December  15, 1980,  to  discuss  areas  of 
the  final  application  which  needed 
further  modification  to  ensure  that  the 
State  Hazardous  Waste  Management 
Program  would  be  substantially 
equivalent  to  the  Federal  program. 
Represented  at  this  meeting  were  the 
EPA  Headquarter's  Review  Team.  EPA 
Region  VllI  Workgroup,  the  Montana 
Solid  Waste  Management  Bureau,  and 
the  Legal  Division  of  the  Department  of 
Health  Environmental  Sciences. 

A  public  hearing  was  held  on 
December  15, 1980,  to  accept  comments 
on  Montana's  final  application  for  Phase 
I  interim  authorization.  Notice  of  this 
hearing  appeared  in  the  Federal  Register 
on  November  10. 1980.  and  in  six 
newspapers  in  the  State  at  least  30  days 
prior  to  December  15, 1980.  The  hearing 
was  attended  by  approximately  ten 
people.  The  public  comment  period  was 
extended  at  the  hearing  until  December 
16, 1980.  Three  letters  of  comment  were 
received  and  these  comments  were 
noted  and  considered  as  described 
below.  I 

Two  of  the  comment  letters  supported 
a  State  authorized  program.  Two  of  the 
comment  letters  expressed  concern  that 
the  State  program  does  not  provide  for 
exemptions  for  mining-related  activities 
to  reflect  recent  1980  Amendments  to 
the  Solid  Waste  Disposal  Act.  The  State 


has  indicated  that  these  changes  will  be 
made  in  1981  by  regulatory 
amendments.  C3ne  of  the  two  comments 
requests  that  interim  authorization  be 
denied  until  the  changes  are  made  tn  the 
State  statute.  Under  RCRA,  the  State 
program  can  be  more  stringent  than  the 
Federal  program.  Section  3009,  42  U.S.C. 
6929.  Therefore,  interim  authorization 
can  be  granted  even  though  the  State 
program  covers  mining  activities  while 
the  Federal  program  does  not 

The  final  application  submitted  by  the 
State  of  Montana  for  Phase  I  interim 
authorization  of  its  Hazardous  Waste 
Management  Program  has  been 
amended  at  the  State's  request  to 
comply  with  40  CFR  123  as  follows: 

1.  The  State  has  agreed  to  accept 
limited  Phase  I  interim  authorization 
under  the  provisions  of  40  CFR 
123.128(d),  which  allows  States  that  do 
not  have  generator,  transporter  and 
related  manifest  requirements 
substantially  equivalent  to  the  Federal 
requirements  to  receive  limited  Phase  I 
interim  authorization  which  does  not 
include  authority  to  operate  the 
generator,  transporter  and  manifest 
portions  of  the  program  and  EPA  will 
continue  to  operate  these  portions  of  the 
program.  Montana's  hazardous  waste 
statutes  do  not  provide  for  the  civil  or 
criminal  penalty  amounts  required  by  40 
CFR  123.128(f)  for  generators.  The  State 
statute  provides  for  penalties  of  up  to 
$500  per  day  for  generator  violations 
and  the  Federal  regulations  require  a 
minimum  penalty  of  $1,000  per  day. 
Although  this  is  the  only  area  where 
statutory  authority  is  lacking.  EPA  must 
retain  the  generator,  transporter  and 
manifest  system  portion  of  the  program 
for  Phase  I  as  required  by  40  CFR 
123.128(d).  When  adequate  penalties  for 
generators  are  provided,  the  State  of 
Montana  will  receive  full  Phase  I  interim 
authorization.  This  may  be 
accomplished  as  early  as  March  1981,  if 
legislation  is  passed  early  in  the  1981 
session,  which  begins  in  January. 
Montana  will  not  be  required  to 
resubmit  its  complete  Phase  I 
application,  but  must  notify  EPA  when 
the  authority  becomes  effective.  A  new 
Memorandum  of  Agreement  will  be 
executed  and  EPA  will  issue  a  Federal 
Register  notice  granting  complete  Phase 

I  authorization  when  the  State  authority 
becomes  effective. 

2.  Montana's  Rule  16.44.605(1)  allows 
for  temporary  licensing  of  facilities  by 
the  State  if  they  have  submitted 
notification  information  by  November 
19, 1980.  (The  Federal  program  requires 
notification  by  August  18, 1980.)  EPA 
was  concerned  that  facilities  that  have 
not  achieved  interim  status  under  the 


Federal  program,  because  they  have  not 
complied  with  notification  requirements 
in  Section  301 0  of  RCRA,  would  be 
issued  temporary  licenses  by  the  State. 
There  were  only  two  TSD  facilities  in 
Montana  that  notified  EPA  of  hazardous 
waste  activities  after  August  18, 1980. 
but  before  November  19, 1980. 

Under  Montana  Rule  16.44.605(1) 
these  facilities  are  eligible  for  temporary 
licenses.  However,  the  State  has  given 
assurances  that  these  facilities  will  be 
treated  under  the  State  Program  in  a 
manner  consistent  with  the  Federal 
policies  expressed  in  the  Federal 
Regbter  of  November  19, 1980,  45  FR 
76632. 

3.  It  was  not  clear  in  the  final 
application  that  the  "public  health  laws" 
referenced  in  50-1-103(2)  encompass  all 
of  the  statutes  comprising  the  State's 
Hazardous  Waste  Program.  It  was  also 
not  clear  whether  a  temporary 
restraining  order  is  available  in 
injunctivej)roceedings.  Independent 
counsel  for  the  Department  of  Health 
and  Environmental  Sciences  has 
certified  that  the  statutes  composing  the 
State's  Hazardous  Waste  Management 
Program  are  "Public  Health"  laws 
within  the  meaning  of  this  provision. 
Also,  the  State  does  have  authority  to 
seek  a  temporary  restraining  order. 

4.  The  person  signing  the  Attorney 
General's  statement  must  have  full 
authority  to  independently  represent  the 
Department  of  Health  and 
Environmental  Sciences  tn  court  on  all 
matters  pertaining  to  the  State  program. 
The  administrative  rules  of  the  DHES 
indicate  that  the  Legal  Division  is 
authorized  to  administer  and  enforce 
delegated  Federal  programs.  ARM 
16.1.101(6)(f).  Sandra  R.  Muckelston  has 
the  authority  to  independently  represent 
the  Department  of  Health  and 
Environmental  Sciences  without  prior 
approval  of  the  Attorney  General. 

5.  EPA  asked  the  State  to  provide 
assurances  that  there  are  no  provisions 
in  State  law  which  restrict  the  State 
from  fully  using  the  authority  of  Section 
3007  of  RCRA  to  conduct  inspections.  A 
statement  providing  these  assurances 
has  been  made  and  was  submitted  to 
the  Region  VIII  EPA  Office  on  December 
22,  1980. 

Because  the  State  of  Montana  is  now 
applying  for  an  exception  under  40  CFR 
123.128(d)  the  requirements  for 
inspection  and  compliance  monitoring 
activities  will  differ  from  those 
originally  anticipated.  The  program 
description  and  the  Memorandum  of 
Agreement  have  been  revised  to  reflect 
this  change. 

6.  The  final  application  did  not 
contain  adequate  assurances  for  public 
participation  in  enforcement  as  required 
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by  40  CFR  123.128(f)(2).  An  addition  has 
been  made  to  the  Attorney  General's 
statement  which  indicates  that  DHES 
will  not  oppose  intervention  on  the 
grounds  that  the  State  adequately 
represents  the  interest  of  the  applicant. 
This  satisfies  the  requirements  of  40 
CFR  123.128(f)(2). 

Revisions  which  have  been  made  to 
the  State  of  Montana's  final  application 
for  Phase  I  interim  authorization  provide 
for  a  program  which  is  substantially 
equivalent  to  the  Federal  program.  The 
authorization  plan  submitted  with  the 
application  specified  with  sufficient 
detail  the  strategy  the  State  will  pursue 
to  obtain  Phase  II  interim  authorization 
and  Final  Authorization  for  their 
Hazardous  Waste  Management 
Program.  The  Attorney  General's 
statement  certifies  that  the  Montana 
Department  of  Health  and 
Environmental  Sciences  operates  under 
adequate  laws,  rules  and  specific 
authority  to  meet  the  requirements  for 
Phase  I  interim  authorization  contained 
in  40  CFR  123.128. 

The  final  application  now  meets  all  of 
the  requirements  contained  in  40  CFR 
123.  Subpart  F  for  Phase  I  interim 
authorization.  The  authorization  plan 
submitted  with  the  final  application 
specifies  with  sufficient  detail  the 
actions  the  State  will  take  to  seek  and 
obtain  Phase  I  final  authorization.  The 
Attorney  General's  statement  certifies 
(1)  that  the  laws  of  the  State  of  Montana 
provide  adequate  authority  to  carry  out 
the  program  described  in  the 
application;  (2)  that  the  enabling 
legislation  for  Phase  I  was  in  existence 
within  90  days  of  the  promulgation  of 
Phase  I  regulations;  and  (3)  that  the 
authorization  plan,  if  carried  out.  would 
provide  the  State  with  enabling 
authority  and  regulations  adequate  to 
meet  all  of  the  requirements  for  final 
authorization.  Finally,  the  Memorandum 
of  Agreement  meets  the  requirements  of 
40  CFR  123.126. 

For  the  foregoing  reasons.  I  have 
determined  that  Montana  qualifies  for 
Interim  Authorization. 

The  State  of  Montana  is  hereby 
granted  Interim  Authorization  to  operate 
its  Hazardous  Waste  Management 
Program  in  lieu  of  the  Federal  RCRA 
Subtitle  C  Hazardous  Waste 
Management  Program,  except  for  the 
generator,  transporter  and  manifest 
portions  of  the  Federal  program,  in 
accordance  with  Section  3006(c)  of 
RCRA.  implementing  regulations  found 
in  40  CFR  Part  123  Subpart  F  and  EPA 
Delegation  B-7.  The  Federal 
requirements  for  generators  and 
transporters,  contained  in  40  CFR  Parts 
262  and  263,  and  the  Federal  manifest 
requirements  contained  in  40  CFR  Part 


265,  Subpart  E  remain  in  effect  in 
Montana. 

Dated:  Februar>  20. 1961. 
Roger  L  Williamt, 

Resional  Administrator. 

(FR  Doc  Sl-e  Filed  2-ZS-«v  ('45  ani| 
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40  CFR  Part  261 
ISWH-FRL  1762-31 

Hazardous  Waste  Guidelines  and 
Regulations;  Reopening  of  Comment 
Period  on  Delisting  Petition  of  Stabiex 
Corp. 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Re-opening  of  comment  period 

on  delisting  petition  of  the  Stabiex 

Corporation. 

summary:  This  notice  re-opens  for 
ninety  (90)  days  the  period  for 
commenting  on  EPA's  decision  to 
exclude  temporarily  from  the  list  of 
hazardous  wastes  issued  by  EPA  under 
Section  3001  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (40  CFR  261.31,  261.32.  and 
261.33)  treatment  residue  to  be 
generated  at  Stabiex  Corporation's 
hazardous  waste  treatment  facility  in 
Groveland  Township,  Oakland  County. 
Michigan. 

DATE:  Comments  on  EPA's  decision  to 
temporarily  exclude  the  treatment 
residue  from  the  list  of  hazardous 
wastes  are  now  due  no  later  than  May 
27. 1981. 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Pftjtection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001/Stablex  Delisting  Petition." 

The  public  docket  for  this  temporary 
exclusion  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W.,  Washington.  DC.  20460 
and  is  available  for  viewing  from  9.00 
A.M.  to  4:00  P.M..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Morse,  Office  of  Solid  Waste 
(WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.'.  (202)  755-9187. 
Sll>>PLEMENTARY  INFORMATION:  On 
November  25, 1980.  EPA  granted  a 
number  of  temporary  exclusions  to 
manufacturing  and  treatment  facilities 
excluding  the  solid  waste  generated  at 
these  particular  generating  facilities 
from  the  hazardous  waste  lists  issued  by 


EPA  under  Section  3001  of  RCRA  (40 
CFR  261.31,  261.32.  and  261.33).  Among 
the  facilities  which  petitioned  the 
Agency  and  received  a  temporary 
exclusion  was  Stabiex  Corporation's 
facility  in  Groveland  Township. 
Oakland  County,  Michigan.  The  original 
deadline  for  commenting  on  this 
delisting  petition  and  on  the  Agency's 
action  was  January  26. 1981. 

On  January  23, 1981.  the  Agency 
received  a  request  from  the  State  of 
New  Hampshire  to  extend  the  comment 
period.  The  State  believes  many 
questions  are  left  unresolved  by  the 
petition,  and  indicated  it  has  a  special 
interest  in  commenting  because  the 
Stabiex  Corporation  is  applying  for  a 
permit  to  operate  a  hazardous  waste 
treatment  facility  in  Hooksett,  New 
Hampshire.  Additionally,  State  officials 
had  indicated  that  County  authorities  in 
England,  where  Stabiex  has  a  number  of 
treatment  facilities,  intend  to  comment 
on  Stablex's  delisting  petition. 

EPA  believes  that  submission  of  this 
data/information  is  important  in  order 
to  adequately  consider  the  final  delisting 
of  this  waste.  EPA  accordingly  is  re- 
opening the  comment  period  on  its 
decision  to  temporarily  exclude  the 
treatment  residue  to  be  produced  at 
Stablex's  Groveland  facility  in  Michigan 
until  May  27. 1981. 

Dated.  February  19. 1981. 
James  N.  Smith, 
Acting  Assistant  Administrator. 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-1 

Small  Business  Concerns 

AGENCY:  Veterans  Administration. 
action:  Final  regulation. 

summary:  This  revision  to  the  Veterans 
Administration  Procurement  Regulations 
implements  the  provisions  of  Public 
Laws  95-89,  95-507  and  96-302.  and 
Federal  Procurement  Regulations 
Temporary  Regulation  50. 

Public  Law  95-89  (amended  by  Public 
Law  96-302)  established  priorities  for 
set-aside  consideration  in  Government 
contracting  action.  The  VA  Procurement 
Regulations  amendment  reflects  the 
priority  of  set-aside  considerations  and 
establishes  a  monitoring  system  to 
ensure  compliance  with  this  policy. 

The  establishment  of  a  VA  Office  of 
Small  and  Disadvantaged  Business 
Utilization  required  by  Public  Law  95- 
507  and  the  responsibility  inherent  in 
that  office  are  identified  in  this  revision. 
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In  compliance  with  Office  of  Federal 
Procurement  I^^licy  Letter  80-1  and  FPR 
Temporary  Regulation  50,  Supplement  2, 
VA  procuring  tctivities  are  responsible 
for  designating  a  small  and  small 
disadvantaged  business  specialist  who 
will  be  responiible  for  ensuring 
compliance  with  the  various  aspects  of 
the  small  business  program. 

The  revision  deletes  various 
provisions  in  order  to  conform  to  the 
provisions  of  FPR  Temporary  Regulation 
50. 

EFFECTIVE  OATt:  This  rule  is  effective 
February  20, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Figg,  Policy  and  Interagency 
Service,  Office  of  Supply  Services, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.  Washington,  DC  20420, 
Telephone  (202)  389-2334. 

SUPPLEMENTARY  INFORMATION:  It  is  the 
general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
rule  making  process  (5  112,  Title  38 
CFR).  Since  thi$  amendment  merely 
implements  laws  and  regulations 
already  in  existence,  the  public  rule 
making  process  is  deemed  unnecessary 
in  this  instance. 

Approved:  February  11, 1981. 
By  direction  of  the  Administrator. 
Rufus  H.  WUson, 

Deputy  Administrator. 

1.  Section  8-1.702.  "Small  business 
policies."  is  revised  to  read  as  follows: 

§  B-1.702    Small  business  policies. 

Procuring  activities  will  further  the 
Government's  small  business  policies  by 
considering  set-aside  procurements  in 
accordance  with  the  priorities 
established  in  FPR  1-1.706-1. 

2.  Section  8-1.704-1,  "Program 
direction  '  is  revised  to  read  as  follows: 

5H.704-1    Program  diractioa 

(aj  The  Assistant  Deputy 
Administrator  is  designated  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  and 
will  be  responsible  for  the  overall 
supervision  of  the  Veterans 
Administration  Small  and 
Disadvantaged  Business  Utilization 
Program  in  conformance  with  Sections  8 
and  15  of  the  Small  Business  Investment 
Act  of  1958.  In  carrying  out  that 
responsibility,  technical  support  will  be 
provided  by  the  Office  of  Supply 
Services.  Such  report  will  include 
executing  the  agency-wide  Small  and 
Disadvantaged  Business  Utilization 
Program. 

(b)  The  Assistant  Administrator  for 
Supply  Services  will  assist  departments 


and  staff  offices  in  developing  their 
respective  small  business  programs. 

(c)  The  Deputy  Assistant 
Administrator  for  Construction  will 
develop  and  coordinate  the  agency 
small  business  program,  as  it  affects 
construction  projects,  with  the  Assistant 
Administrator  for  Supply  Services. 

(d)  The  Director,  Veterans  Canteen 
Service  (VCS),  will  designate  an 
employee  of  his/her  organization  to 
serve  as  liaison  between  the  VCS,  the 
Small  Business  Administration,  and  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  on  small  business 
problems  affecting  the  VCS. 

(e)  The  Chief  Memorial  Affairs 
Director,  Chief  Benefits  Director. 
Assistant  Administrator  for 
Construction.  Assistant  Administrator 
for  Administrative  Services.  Director, 
VA  Marketing  Center  and  Directors  of 
Veterans  Administration  field  stations 
with  Supply  activities  will  designate  an 
employee  of  their  respective 
organizations  to  serve  as  a  small  and 
disadvantaged  business  specialist  This 
employee  will  be  a  full-time  employee  of 
the  respective  procuring  activity,  will  be 
familiar  with  the  supplies  and  services 
purchased  at  the  activity,  and  will  be 
fully  cognizant  of  the  regulations 
implementing  the  Small  Business  Act 
The  principal  duties  will  include 
assisting  the  Small  Business 
Administration  Procurement  Center 
Representative  (when  one  is  assigned) 

in  activities  and  functions  relating  to 
Section  8  and  15  of  the  Small  Business 
Act.  The  name,  telephone  number,  and 
mailing  symbol  of  each  designee  and 
any  successor  will  be  forwarded  to  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
through  the  Assistant  Administrator  for 
Supply  Services. 

3.  In  5  &-1.704-2,  paragraphs  (a),  (b), 
(c)  and  (e)  are  revised  to  read  as 
follows: 

§8-1.704-2    Responsibility. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  (d)  and  (e)  of  this  section,  the 
Assistant  Administrator  for  Supply 
Services  is  responsible  for  the 
purchasing  and  contracting  aspects  of 
this  program  in  connection  with  the 
procurement  of  supplies,  equipment,  and 
services.  He/she  is  responsible  for  the 
compilation  and  submission  of  all 
reports  required  by  the  program. 

(1)  The  Director,  Procurement  Service. 
Office  of  Supply  Services,  Central 
Office,  is  responsible  for  the  purchasing, 
contracting  and  reporting  aspects  of  this 
program  as  they  apply  to  contracts  and 
purchases  made  by  his/her  service.  He/ 
she  is  also  responsible  for  advising  and 
counseling  field  station  contracting 


ofiBcers  in  various  facets  of  the  small 
business  program. 

(2)  The  Director.  VA  Marketing 
Center  Directors.  VA  Supply  Depots: 
and  the  Chiefs.  Supply  Service,  at 
Veterans  Administration  field  stations 
are  responsible  for  the  purchasing, 
contracting  and  reporting  aspects  of  this 
program  at  their  respective  installations. 

(b)  The  Assistant  Administrator  for 
Construction  is  responsible  for  the 
purchasing  and  contracting  aspects  of 
this  program  as  they  apply  to  (1) 
contracts  awarded  by  a  contracting 
officer  assigned  to  his/her  office,  and  (2) 
construction  projects  assigned  by  him/ 
her  to  the  Chief  Medical  Director  for 
solicitation,  award  and  administration 
of  the  resulting  contract  by  a  field 
station.  When  a  small  business  set-aside 
award  is  made  for  a  construction  project 
under  the  jurisdiction  of  the  Assistant 
Administrator  for  Construction,  a  copy 
of  the  memorandum  of  award  will  be 
forwarded  to:  Small  Business 
Administration.  Washington  District 
Office,  1030— 15th  Street  NW.,  Room 
250.  Washington.  DC  20417. 

(c)  The  Assistant  Administrator  for 
Administrative  Services  is  responsible 
for  the  purchasing  and  contracting 
aspects  of  this  program  as  they  apply  to 
contracts  to  be  awarded  by  (1)  Building 
and  Supply  Service.  Central  Office:  and 
(2)  Publications  Service. 

•        •        •        *        • 

(e)  The  officials  named  in  paragraphs 
(b),  (c).  and  (d)  of  this  section  are 
resfwnsible  for  assuring  that  the  semi- 
annual reports  required  by  FPR  1- 
16.804-3  are  prepared  and  submitted  on 
the  dates  specified. 

4.  Section  8-1.704-3.  "Program 
operations,"  is  revised  to  read  as 
follows: 

S  9-1.704-3    Progiam  opwaMona> 
Each  Veterans  Administration 
contracting  officer  delegated  contracting 
authority  by  Chapter  8.  Title  41,  Code  of 
Federal  Regulations,  a  Central  Office 
directive  or  other  Veterans 
Administration  Manual  will  take 
positive  action  to  encourage 
participation  in  the  program  by  small 
business  entities  and  LSA  (Labor 
Surplus  Area)  concerns.  He/she  will 
perform  the  following  duties  to  execute 
a  small  business  program  and  LSA 
program,  as  appropriate  for  his/her 
procurement  activity. 

(a)  Develop  a  plan  of  operation  to 
increase  the  share  of  contracts  and 
purchase  orders  awarded  to  small 
business  and  l^A  concerns. 

(b)  Promote  the  minority  business 
enterprise  program  through  the  SBA  8(a) 
procedures  set  forth  in  {  8-1.713. 
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(c)  Review  the  l>'pes  and  classes  of 
items  and  ser\'ices  to  be  purchased  to 
determine  the  applicability  of  small 
business  and  LSA  set-asides  or  class 
set-asides. 

(d)  Plan  for  locating  capable  small 
business  sources  for  current  and  future 
procurements. 

(e)  Develop  adequate  small  business 
and/or  LSA  competition  on  all 
appropriate  procurements. 

(f)  Make  maximum  utilization  of  the 
SBA  small  business  source  list  (i.e.. 
Procurement  Automated  Source  System) 
when  considering  the  disposition  of  all 
procurement  requirements.  Small 
business  source  lists  are  available 
through  the  SBA  Regional  Offices. 

(g)  Examine  bidders  lists  to  assure 
that  small  business  firms  are  identified 
and  adequately  represented  on  all 
procurements. 

(h)  Assure  that  small  business  firms 
are  identified  on  bid  abstracts. 

(i)  Identify  eligible  LSA  concerns. 

(j)  Assure  that  specifications  are  not 
unduly  restrictive,  thereby  enabling 
small  business  participation  to  the 
maximum  extent  feasible. 

(k)  Assist  and  counsel  small  business 
firms  with  individual  problems. 

(I)  Provide  for  counseling 
nonresponsive  or  nonresponsible  small 
business  bidders  to  help  qualify  them  for 
future  awards. 

(m)  Screen  proposed  large 
procurements  to  determine  the 
possibility  of  separation  or  breakout  of 
components  suitable  for  purchase  from 
small  business  firms  or  ISA  concerns. 

(n)  Attend  conferences  and  meetings 
publicizing  the  small  business  program. 

(o)  Insure  that  proposed  procurements 
are  publicized  in  the  Commerce 
Business  Daily. 

(p)  Assure  preference  to  small 
business  firms  on  multiple  award 
Federal  supply  schedules. 

(q)  Promote  the  award  of  research 
contracts  to  small  business  and  LSA 
firms. 

(r)  Promote  goals  for  small  business, 
small  business  set-asides,  small 
business  subcontracting,  8(a] 
procurements,  labor  surplus  area  set- 
asides,  and  purchases  from  women- 
owned  businesses. 

(s)  Review  all  urgent  and  sole  source 
procurements  to  determine  that  they  are 
sparingly  made,  thoroughly  documented 
and  approved  by  the  head  of  the 
procuring  activity  (see  {  8-1.704-4(b)). 

(t)  If  the  contracting  officer  is  assigned 
an  SBA  Resident  Procurement  Center 
Representative,  assure  that  the 
representative  is  provided  an 
opportunity  and  reasonable  time  to 
review  any  solicitation  which  meets  the 
dollar  threshold  for  which  small 


business  and  small  disadvantaged 
business  subcontracting  plans  are 
required.  Additionally,  prior  to  the 
execution  of  any  negotiated  contractual 
document  requiring  a  subcontracting 
plan,  the  total  procurement  package 
including  the  proposed  subcontracting 
plan  will  be  made  available  to  the 
Resident  Procurement  Center 
Representative  with  a  reasonable  time 
allowed  for  review.  The  Procurement 
Center  Representative  may  submit 
recommendations,  which  will  be 
advisory  in  nature,  to  the  contracting 
officer.  The  Procurement  Center 
Representative  will  also  be  provided  a 
copy  of  the  subcontracting  plan  finally 
negotiated  by  the  contracting  officer.  A 
copy  of  any  subcontracting  plan 
submitted  pursuant  to  a  formally 
advertised  procurement  will  also  be 
provided  the  Resident  Procurement 
Center  Representative  upon  execution  of 
the  contractual  document. 

(u)  Assure  that  the  small  and 
disadvantaged  business  specialist 
notifies  the  SBA  of  the  award  of 
contracts,  amendments,  or  modifications 
that  contain  subcontracting  plans.  The 
notification  will  contain  the  contractor's 
name  and  address,  place  of 
performance,  dollar  amount 
performance  period,  description  of 
contract  item  or  items,  and  name  and 
address  of  the  contracting  officer,  A 
copy  of  the  award  document  is  sufficient 
for  these  purposes.  The  notification  will 
be  sent  to  the  Assistant  Regional 
Administrator  for  Regional  Programs  in 
the  SBA  region  where  contract 
performance  is  to  take  place. 

5.  In  §  8-1.704-4.  paragraph  (b)  is 
revised  to  read  as  follows: 

§•-1.704-4    Definitions. 

As  used  in  this  subpart  the  following 
terms  have  the  following  meanings: 

(b)  "Head  of  procuring  activity" 
means  the  Director,  Procurement 
Service,  Central  Office;  Project 
Directors,  Office  of  the  Assistant 
Administrator  for  Construction; 
Director,  Building  and  Supply  Service, 
Central  Office;  Director,  Publications 
Service,  Central  Office;  Director, 
Monument  Service,  Central  Office; 
Chiefs,  Marketing  Divisions,  VA 
Marketing  Center  and  the  Chief  Supply 
Service,  at  a  field  station. 
•        •        •        •        • 

6.  Section  8-1.706-1,  "General"  is 
revised  to  read  as  follows: 

88-1.706-1    General 

Each  Veterans  Administration 
contracting  officer  will  consider  all 
purchase  requirements  to  be  suitable  for 
award  to  small  business  and/or  LSA 


concerns  unless  there  are  supportable, 
compelling  reasons  why  awards  must  be 
made  to  other  than  small  business  firms. 
The  contracting  officer  will  determine, 
in  cooperation  with  an  SBA 
procurement  contact  representative 
where  possible,  whether  or  not  a 
particular  procurement  or  class  of 
procurements  will  be  set  aside,  in  whole 
or  in  part  for  the  priority  set-aside 
programs  specified  in  FPR  1-1.706-1. 
(Disputes  between  an  SBA  procurement 
contact  representative  and  a  contracting 
officer  concerning  set-aside  decisions 
will  be  handled  as  set  forth  in  (  8-1.706- 
2.)  In  the  event  an  SBA  procurement 
contact  representative  is  not  available,  a 
unilateral  determination  will  be  made 
by  the  contracting  officer.  Each  such 
determination  will  be  reviewed  by  the 
head  of  the  specific  procuring  activity 
(S  8-1.704-4(b)]  for  approval  or 
disapproval.  Required  documentation 
for  set-aside  determinations  and 
circumstances  requiring  review  of 
determinations  by  the  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  are  prescribed  in  {  8-1.706- 
50  and  S  8-1.706-51  respectively.  (See 
FPR  1-4.1007  for  application  to  the 
procurement  of  architect-engineering 
services.) 

7.  In  S  8-1.706-5.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§8-1.706-5    Total  Mt-«side«. 


(b)  When  a  total  small  business-LSA 
set-aside  or  a  total  LSA  set-aside  is 
made,  one  of  the  following  statements, 
as  applicable,  will  be  placed  on  the  face 
of  the  solicitation: 

(1)  Notice  of  total  set-aside  for  small 
business  concerns  agreeing  to  perform 

as  LSA  concerns,  page ,  applies  to 

all  items  in  this  solicitation. 

(2)  Notice  of  total  set-aside  for  small 
business  concerns  agreeing  to  perform 

as  LSA  concerns,  page ,  applies  to 

items through in  this 

solicitation. 

(3)  Notice  of  total  set-aside  for 
business  concerns  agreeing  to  perform 

as  LSA  concerns,  page ,  applies  to 

items  in  this  sohcitation. 

(4)  Notice  of  total  set-asides  for 
business  concerns  agreeing  to  perform 

as  LSA  concerns,  page ,  applies  to 

items through in  this 

section. 

(c)  All  proposed  procurement  for 
construction  anticipated  to  cost  between 
$2,000  and  $1,000,000  and  all  proposed 
procurements  for  architect-engineer 
services  for  minor  construction  projects 
($2,000,000  and  less]  will  be  considered 
as  though  SBA  had  initiated  a  set-aside 
request  Determinations  of  the  need  to 
deviate  from  this  policy  made  by  the 
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head  of  a  procuring  activity  will  require 
review  by  the  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
as  prescribed  in  §  8-1.706-51. 

(8)  New  sections  8.1.706.50  and  8- 
1.706-51  are  added  to  read  as  follows: 

§8-1.706-50    Documentation  and  record 
procurement  reijueat  review. 

(a)  Each  proposed  procurement  for 
construction  anticipated  to  exceed 
S2.000  and  each  proposed  procurement 
of  supplies  or  services  anticipated  to 
exceed  $2,500  shall  be  recorded  on  VA 
Form  07-2268  or  90-2268,  Record  of 
Procurement  Request  Review.  Exempt 
from  the  requirements  are  procurements 
or  requisitions  from  the  sources  listed  in 
§  8-1.302-1,  paragraphs  (a)(1)  through 
(a)(a). 

(b)  VA  Form  07-2268  or  90-2268  shall 
be  completed  as  follows: 

(1)  The  information  through  Part  I 
shall  be  completed  by  the  individual 
working  up  the  procurement.  The 
"Procurement  Control  No."  block  will 
contain  the  purchase  authorization 
number  or  requisition  number. 
Additionally,  the  resulting  contract 
number  or  purchase  order  number  will 
be  referenced  in  this  block  when  it  is 
established. 

(2)  Part  II  shall  be  completed  by  the 
contracting  officer  (unless  the 
contracting  officer  is  the  person 
completing  and  signing  Part  I,  in  which 
case  Part  II  may  be  disregarded). 

(3)  Part  III  shall  be  completed  by  the 
local  SBA  procurement  contact 
representative,  if  one  is  assigned. 

(4)  Part  IV  shall  be  completed  by  the 
head  of  the  procuring  activity  (see  S  8- 
1.704-4(b)).  In  the  event  the  head  of  the 
procuring  activity  overrules  the 
recommendation  specified  in  Part  I.  the 
reason(s)  will  be  set  forth  on  the  reverse 
of  the  form. 

(c)  Distribution  of  the  original  and 
copies  of  the  completed  VA  Form  07- 
2268  or  90-2268  shall  be  made  as 
follows: 

(1)  Original:  Maintained  in  purchase 
order  filed  with  purchase  order,  or  in  the 
contract  file,  as  applicable. 

(2)  Copy  A:  Maintained  in  jacket  file 
in  the  contracting  activity  for 
information  purposes.  The  file  should 
contain  VA  Form  07-2268  or  90-2268 
recorded  in  the  current  and  previous 
fiscal  year.  Disposal  should  be  made  of 
older  forms  in  accordance  with  DM&S 
Records  Control  Schedule  10-1. 

(3)  Copy  B:  Submitted  to  the  SBA 
procurement  contact  representative,  if 
one  is  assigned.  If  an  assigned  SBA 
procurement  contact  representative  is 
not  available,  this  copy  need  not  be 
made  and  the  jacket  file  maintained  in 


the  contracting  office  will  suffice  for 
SBA  review. 

S8-1.706-S1    Required  review  by  the 
Director,  Office  of  Small  and  Disadvantaged 
Businesa  Utilization. 

(a)  Transmittal  of  a  copy  of  the 
pertinent  VA  Form  07-2268  or  90-2268. 
justification  and  documentation  will  be 
made  by  covering  memorandum  signed 
by  the  head  of  the  procuring  activity 
directly  to  the  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(96),  when  the  head  of  the  procuring 
activity  determines  that  any  of  the 
following  proposed  procurements  are 
not  suitable  for  small  business  or  LSA 
set-aside: 

(1)  Construction  project  under 
$1,000,000. 

(2)  Any  proposed  procurement  of 
architect-engineer  services  for  minor 
construction  projects  ($2,000,000.  and 
less). 

(3)  Any  proposed  procurements  for 
which  there  were  predecessor  contracts 
with  small  business  or  LSA  firms,  or 
three  or  more  small  business  or  LSA 
firms  submitted  bids  or  quoted  prices  on 
the  prior  procurement. 

(4)  Any  proposed  procurement  for 
which  there  are  three  or  more  small 
business  or  LSA  firms  on  the  applicable 
bidder's  mailing  or  small  purchase 
source  list.  i.e..  who  have  submitted  an 
SF  129,  Bidder's  Mailing  List 
Application,  or  have  otherwise 
indicated  a  desire  to  compete  in 
supplying  the  requirements  of  the 
purchasing  activity. 

(i)  Small  business  firms  whose  names 
have  been  supplied  by  SBA  in  response 
to  a  request  by  the  purchasing  activity 
(see  §  8-1.704-3)  should  be  contacted 
before  placing  such  firms  on  the  bidder's 
mailing  list.  The  purpose  of  the  contact 
is  to  ascertain  the  firm's  intention  to 
submit  bids  or  quotations  and  its 
performance  capabilities. 

(ii)  Nonset-aside  determinations 
based  upon  past  unsatisfactory 
performances  by  small  business  of  LSA 
concerns  will  contain  or  have  attached 
thereto  such  documentation  as  will 
permit  a  review  of  the  current  ability  of 
three  or  more  small  business  or  LSA 
concerns  to  perform  satisfactorily. 

(b)  In  the  case  of  proposed 
procurements  subject  to  the  review 
requirements  of  paragraph  (a)  of  this 
section,  no  solicitation  will  be  made 
pending  notification  of  the  results  of  the 
review. 

(c)  Should  circumstances  exist  which 
preclude  the  forwarding  of  VA  Form  07- 

■  2268  or  90-2268  by  mail,  telephone  or 
telegraph  communication  is  authorized. 
9.  Section  8-1.708-2  is  revoked. 


$8-1.706-2    (Revoked] 

10.  Section  8-1.710-4  is  revoked. 

{•-1.710-4    [Revoked] 

11.  In  S  8-1.713-2.  paragraph  (c)  is 
revised  and  paragraph  (d)  is  added  so 
that  the  new  and  revised  material  reads 
as  follows: 

Sft-1.713-2    Potk:y. 

•         •         •         •         •      ^, 

(c)  The  contract  will  be  made 
between  the  Veterans  Administration 
and  SBA  and  will  be  administered  by 
the  Veterans  Administration. 

(d)  In  addition  to  meeting  the 
requirements  of  sections  8-1.403-51(a){2) 
and  8-1.403-60,  contracting  officers  will 
secure  cost  and  pricing  data  as 
prescribed  in  FPR  1-3.807-3  when 
negotiating  contracts  under  the  SBA  8(a) 
program.  Contracts  with  an  anticipated 
value  of  $100,000  or  more  shall  be 
processed  for  audit  in  accordance  with 

§  8-1.807-3. 

(M  U.S.C.  210(c):  40  U.S.C.  4«6(c)) 

|FR  Doc  «-64n  Filed  2-25-81;  B:4i  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

43  CFR  Part  35 

Nondiscrimination  Against  Minority 
and  Women-Owned  Business 
Enterprises  In  Outer  Continental  Shelf 
Leasing  Activities 

AGENCY:  Geological  Survey,  Interior. 

ACTION:  Suspension  of  requirements  of 
final  rule. 

summary:  On  December  3. 1980,  the 
Department  of  the  Interior  published  in 
the  Federal  Register  a  notice  of  final 
rulemaking  concerning  43  CFR  Part  35, 
relating  to  nondiscrimination  against 
minority  and  women-owned  business 
enterprises  in  outer  continental  shelf 
leasing  activities.  The  effective  date  of 
the  rule  was  January  2. 1981.  The  Office 
of  Management  and  Budget  (OMB) 
subsequently,  on  January  19, 1981. 
requested  the  reporting  and 
recordkeeping  requirements  of  those 
regulations  be  submitted  for  its  review 
and  clearance.  In  order  that  we  may 
comply  with  the  request  of  OMB.  the 
reporting  and  recordkeeping 
requirements  contained  in  43  CFR  Part 
35,  45  FR  80258.  December  3, 1980,  are 
suspended  pending  the  completion  of 
OMB's  review  and  clearance.  In  the 
event  OMB  denies  clearance,  in  part  or 
in  whole,  the  reporting  and 
recordkeeping  requirements  of  the 
regulations  will  be  amended  or  revoked. 
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EFFECTIVE  DATE;  January  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Schuenke,  Branch  of  OfTshore 
Rules  and  Procedures,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center.  Mail  Stop  640,  Reston. 
Virginia  22092.  (703)  860-7395  FTS  928- 
7395. 

SUPPLEMENTARY  INFORMATION:  On 

December  3. 1980.  the  Department  of  the 
Interior  published  in  the  Federal 
Register  a  final  rule  entitled, 
"Nondiscrimination  Against  Minority 
and  Women-Owned  Business 
Enterprises  in  Outer  Continental  Shelf 
Leasing  Activities."  Although  there  is  no 
new  reporting  form  to  be  approved  by 
the  OMB.  nevertheless,  this  regulation 
contains  a  substantial  recordkeeping 
and  reporting  requirement  which  has  not 
been  submitted  to  OMB  for  approval. 
The  Federal  Reports  Act  of  1942  and 
OMB  Circular  A-40  require  the 
Department  to  submit  these 
requirements  for  approval,  and  receive 
OMB  approval,  before  it  has  the 
authority  to  collect  the  information  from 
the  public.  It  is,  therefore,  necessary  to 
suspend  the  collection  of  information 
until  OMB  has  approved  the 
recordkeeping  and  reporting 
requirements. 

Because  of  the  lack  of  OMB  approval 
for  the  recordkeeping  and  reporting 
requirement,  good  cause  exists  for 
suspending  the  requirement  without  use 
of  notice-and-comment  procedures  and 
for  making  this  suspension  effective 
immediately. 

Notice  of  Suspension 

Until  further  notice: 

The  obligation  to  file  a  written 
affirmative  action  plan  under  43  CFR 
35.5  and  an  annual  compliance  report 
under  43  CFR  35.7  are  hereby  suspended 
until  appropriate  notice  is  subsequently 
published  upon  the  clearance  by  the 
Office  of  Management  and  Budget  of  the 
recordkeeping  and  reporting 


requirements  of  43  CFR  Part  35.  Should 
OMB  deny  the  request  for  clearance,  the 
regulation's  recordkeeping  and  reporting 
requirements  will  be  amended  or 
revoked. 

Dated:  February  20, 1981. 

Donald  Paul  Model, 

Acting  Secretary  of  the  Interior. 

|FR  Doc  81-1*  Filed  2-Z&-S1:  S:4i  ua| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6001] 

List  Of  Communities  Eligible  for  Sale  of 
Insurance  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  fiood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed, 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  Insurance  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Johnson.  National  Flood 


Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-6872,  Room  5270. 
451  Seventh  Street.  SW.,  Washington, 
DC  20410. 

SUPPL£MENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  Hood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy,  in 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
fiood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
fiood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
Hood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553Cb) 
are  impracticable  and  unnecessar>'. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    Ust  of  eligible  communities. 


State 


County 


Alabama. 
Do._ 


JoHerson.. 


Do. 


■.jdo .. 


Do.. 


Artansas  ... 
California  ._ 


Jackson 

San  Maiao.. 


Coonectcul.. 

Fkxida __ 

Do 


Oo. 


Now  London^ 

Poll __ 

Okeec*iot>es- 

St  Oar __ 

OuPage 


Location 


Hoovef.  city  o^„ 
hlHHSdkj,  city  0^. 
Unincorporated 
Pnchard.  oty  of 
Tuckerman.  city  of.., 
Menio  Parti,  city  o(- 

Watertord,  town  o(  - 
Miberry.  city  o4.. 


Unincorporated  areas - 

Oufxi.  vMage  of 

Eknhurst.  city  of- 


Effective  (tales  of  authonzakoii/ 
Community  No  canceHador  &■  sale  o(  flood 

insurance  in  community 

0101Z3B  Feb  4.  I9et.  suapensKXi  iHthdrawn- 

0101248  do 

0103236  do 

0101708  .do 

0501058  __.do 

06O321C  _-..dO._. 

090107B  . do 

120268B  do 

1201778  do 

170629B  ._.A> 1, 

1702058  __A) 


Special  flood  iwtart 
area  identified 


No«.  3.  1878 

June  7.  1974  and  Jan.  8.  1976 

Hilar  31,  1978 

June  28.  1874  and  Aug  13.  1878 

Nov   16.  1973  and  Feb  27.  1976 

June  14.  1874    Aug   8.  1875.  m 

Feb  13.  197g 
July  SB.  1874  and  Nov  18.  1878. 
Feb  6.  1876 
Aug  4.  1878 

ttey  3.  1874  and  Jiiy  Z  1876 
May  3.  1874  and  (Mr  28. 197B 
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Stat* 


County 


Location 


Co*twTn*wty  No. 


Enactki*  dale*  o<  aulhonzation/ 

canoaaatnn  o)  MM  ol  aood 

inturanca  r<  comnxrMy 


SpacaM  Hood  riazaro 


00. 


CaftxMn... 


Han*n.v«agaol. 


Joket  city  o<  

KampsvHa  vWagaol.. 
Onard  Pan.  ««aga  e(- 

villa  Part  viHaga  ol 

Wadswo^  yiHaga  al_ 

Dea  Mcanat  cny  o« 

EMharwood.  viNagaaf. 
Aubun  city  oH 


MacorT«  lownttio  ot „ 

Mount  Mo>T*.  lownatu)  o(.. 
Golden  valley  aty  ol.. 
Utwicorporaiad  an 
f^oc^e»^or  aty  ol 


rionaaant.  c*y  ol 

Kirt»»**.  city  ol _ 

Mount  Vamon.  oty  0*_ 
MaWuwri.  txxougr  ol  __ 
Wattwooa  bcrougn  of . 


Arlena,  c<ty  o( 

Fort  Sumner  oty  ol . 

Uva»T)ool,  village  ol.. 

Lodiport.  aiy  ol    

Batavia.  viitage  ol 

Macedonia,  aty  ol  ... 

M*«ille.  vMaga  ol 

Solon,  city  ol 

Twmstwjj.  c*ir  Ol 


Okinuleaa.  dly  ol 

Tonkawa.  dry  ol  ...____ 

Anta,  lownsnip  ol 

Bald  Eagle  lownaNp  el-. 
Ncn*  EasL  borough  o«_. 

Strastxxg.  Kxxnanv  ol 

Hut  It* viae,  city  ol . ..»«». 

Snyder,  oty  ol 

Unmcorporaied  areas 

....  do _ 

Wer>a1c^ee,  city  ol 

Black  Rtvw  Fans  otyol.. 
Coon  Valley  milage  ol 


..do- 

..do 


Center  Junction,  city  0>._ 
Urarxxxporated  area* 

Aaen.  town  ol -«_ 

Lewis  town  ol.. 


OiaNxna 

Pefnjytvan« . 

Do 

Do 


WasNnqton Shemnod.  town  ol 

Texas     _ Guymon.  aty  ol 

Lycoming  _  Cogan  House,  lownahip  ol- 

DaiOhm Jackson,  towrwh*  ol 

Liaeme OalUs,  borough  ol 


New  Yorti .. 


Rensselaer. 


Sand  Lake,  loiiim  ol.. 


Poonsytva 


OMoidL  MMfiriitp  of  — .-. 
ConotasQo,  ttMnMpol- 
ShotnoUix  ctty  of -...— 


Cart)ondale.  cilyol- 


MlsSiSSIppi 

^lew  Mampsnira.., 

lllKKKS 


Ponnsytvarua    ... 


Mount  Ove.  town  ol 

Slewartstown.  town  of- 
Oak  Lawn.  vMageof 


inm.  borough  ol . 


1707MC 

1707029 
1707396 
t70140C 

170J17B 
1703056 
190227B 
220OO4A 

730001B 
7604456 
260400A 
2701626 
2702246 
27S24«8 

2S03S2S 
2900028 

290^028 
}402«06 
3400010 

3500166 
3500118 
3605628 
3605038 
3900660 

3S075OA 
390041B 
3901308 
390534C 

4001456 

4000798 

4213858 

4203196 

421359B 

4217846 

4006398 

4610018 

6100778 

S30015A 

S30020A 

5501666 

5504528 

5505388 

5505e3A 

5505378 

190433 

310472 

361361 

361152 

410273 

400243A 

421836 

42 1593 A 

4218258 


361167A 


422077 

422406 
4207418 


4205268 


2e0048A 

330194 

170137C 


4206816 


-do. 


«tfO- 


-do.. 


.do- 
do 
-do- 


— do— 


— do- 


-do. 


-do. 


-ds- 


.jOa. 


-do. 


.A>. 


— do- 


-Oa. 


-de- 


-do.. 


..do- 


-do- 


..do- 


-do- 


..do- 


-do- 


-Jta.. 


..do- 


-do- 


-do.. 


..do.. 


..do- 


Fab.  3.  1961.  amargancif. 
..do _ 


..do.. 


-A>- 


FetJ  4,  1981.  amorgency.. 
Feb  5.  1961,  emergency.. 

.     do 

..do.. 


Apr    15.    1974.  amergancy,  Jan.   2. 

1961.   regular.   Jan    2.    1961.   sus- 
pended. Feb  4   1981   remslaled 
Feb    2.    19'6    emergency    May    15. 
1960    regular    July   2.    1980    sus- 
pended Feb  5  1981.  reinstated 

Fab  6.  1961   emergency 

Feb   10.  1961   emergency 

Apr    5.    1974    emergency.   Dec     16, 

1960.  regular    Dec    16,   1980,  sus- 
pended. Feb  6   1981   reinstaled 

July  27,   1973,   emergenry    Dec    16 

1980,  regular    Dec    16,   1980,  sus- 
pended. Feb   10,  1961,  reinstated 

Feb   1 1 ,  1 96 1   emergency  

Feb   12.  1961   emergency  

Apr     9.    1973     emergency,    Jwi     2. 

1981,  regular    Jan    2.    1981.   sus- 
pended. Feb   12   1981   reinstated 

June   18.    1974.   emergency,   Feb    4, 

1961.  regular.  Feb    4.   1961,  sus- 
pended. Feb  13.  1961,  remstated. 


.  Juno  26.  1974.  Jan  23,  IBT*.  and 
Mar  23,  1979 

,.  May  31,  1974  and  Oct  10.  1975 

.  Jarv  9,  1974  and  Juna  4,  1976. 

.   Mar    ^^  1974,  Aug.  20.  1979,  «id 
May  1^  1978 
Mar  8.  1974  and  Fab  7.  1975 
Mar  1   1974  and  Nov  21    1975 

.   Sapl  8.  1974  and  Aug.  29.  1975. 

.  Uar  5,  1976. 

.   May  31.  1974  and  July  2.  1978. 

.   Mar   18,  1977 

.  Sapl  19.  1975 

.   Mar  8,  1974  and  A(ir  30,  197«. 

.  No*  4,  1977 

.   Mar    27,    1971.   July   1.    1974.  and 
Fab  13,  1978 

.   Nov  9.  1973  and  Sapl  5,  197$. 

.  May  17,  1974  and  0<x  24.  1975 

.  May  24.  1974  and  Dae  28.  1975 

.   May  3,  1974  and  Jv/y  2.  1978 

.  May  11.  1973.  Mar    22.  1974.  «td 
Apr  23.  1978 

.  Jan  16.  1974  and  May  18,  1978. 
May  31.  1974  and  Mar  19.  1978. 
July  28.  1974  and  Juna  1 1.  1978 
Ort  22.  1978 
Nov    30.   1973.  May  7.   1978.  Fab. 

11.  1977.  and  Aug  31.  1979. 
Apr   18.  1975 

Juna  7.  1974  and  May  7  1978 
Apr  5.  1974  and  July  2.  1976 
Mar    IS.  1974,  June  IS.  1976.  and 

May  18.  1979 
Fab  1.  1974  and  Dae  28,  1975 
Nov  23.  1973  wid  Feb  20.  1976 
Dae  27.  1974  and  July  16.  1978 
Od.  23.  1973  and  July  30.  1976 
Nov  8.  1974  and  Aug  6.  1976 
May  31.  1974  and  Ji*ie  25   1976 
May  24.  1974  and  Feb  8  1978. 
Fab  1.  1974  and  Apr  9.  1976 
Nov  22.  1974  and  May  14.  1978 
Jan   12.  1973  and  Jan   10   1975 
Fab  1.  1974  and  Aug  9   1974 
Dac  17.  1973  and  May  21    1976 
Apr  12.  1974  and  Oct  31.  1975 
Dec  22.  1978 

Feb   18.  1977 
June  25.  1976 

Jan  31.  1975. 

Nov  29   1974. 

Aug  13.  1978. 

May  20   1977. 

Apr    4,  1975. 

Jan  31.  1975  and  Feb  29,  1980. 

Feb  25,  1977 


Dec  27,  1974, 


Dec  27.  1974 
Dec  27,  1974. 
May  10.  1974  and  May  28.  1976. 


Dec  28.  1973  and  Apr  30.  1976. 


Feb  11.  1961 
Jan.  to.  1975. 

Apr  12.  1974.  Oct.  1,  1876,  and  July 
21.  1978. 

Apr  12,  1974  and  May  28,  1978, 


(Nationdl  Flood  Insurance  Ant  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28,  1968).  es  amended.  42  U.S.C.  4001^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  Buthority  to  Federal  Insurant 

Administrator) 

Issued:  FebrUriry  18,  1981. 
Richard  Krimm, 
Acting  Administtvtor,  Federal  Insurance  Administration. 

|FR  I).x;  81-64M  Filed  Z-ZS-m.  Bi*S  am) 
BILLING  COM  87 18-03-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Docket  No.  20735;  FCC  S1-40) 

Radio  Broadcast  Services:  Deadline 
Estatrilshed  for  aats  D 
Noncommercial  Educational  FM 
Stations  To  FHe  Power  Increase 
Applications  In  Reserved  Band 

aoency:  Federal  Communications 

Commission. 

action:  Final  order. 

SUMMAHV:  The  January  1. 1980  deadline 
for  Class  D  noncommercial  educational 
FM  licensees  to  file  facility  increase 
applications  in  the  reserved  band  is 
eliminated  by  this  action  by  the  FCC. 
The  deadline  was  established  m  the 
Second  Report  and  Order  in  Docket 
20735  adopted  June  7,  1978.  Upon 
reconsideration,  it  has  been  determined 
that  the  deadline  serves  no  useful 
purpose  and  its  continued  imposition  is 
unwarranted.  This  action  permits 
remaining  Class  D  educational  FM 
licensees  to  retain  their  option  to  file 
applications  to  increase  their  facilities  in 
the  reserved  band. 

EFFECTIVE  DATE:  January  29. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  IHFORMATION  CONTACT: 

H.  John  Morgan.  Broadcast  Bureau.  202- 
632-6908, 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  the  deadline 
established  in  docket  20735  for  Class  D 
noncommercial  educational  FM  stations 
to  file  power  increase  applications  in  the 
reserved  band:  order. 

Adopted:  January  29. 1981. 
Released;  February  3.  1981. 

By  the  Commission:  Commissioners 
Ferris.  Chairman,  and  Brown  not 
participating. 

1.  In  the  Commission's  Second  Report 
and  Order  in  Docket  No.  20735.  43  FR 
39704.  69  rcC  2d  240  (1978).  reconsid,.  70 
FCC  2d  972  (1979).  rules  were  adopted 
for  the  purpose  of  furthering  the  more 
efficient  and  effective  use  of  the  20  FM 
channels  reserved  for  noncommercial 
educational  broadcasting.  These  rules 
required,  in  part  all  Class  D  10-watt 
noncommercial  educational  FM  radio 


stations  filing  license  renewal 
applications  on  February  1. 1980  and 
thereafter  to  either:  (1)  file  with  that 
application  a  construction  permit 
application  specifying  a  change  in 
operation  to  a  channel  in  the 
commercial  band,  thus  permitting 
continual  10-watt  operation  or.  (2)  file  a 
construction  permit  application  by 
January  1. 1980  increasing  their  power  to 
at  least  Class  A  FM  facilities  (100  watt 
minimum)  in  the  reserved  band.'  The 
January  1.  1980  deadline  for  filing 
applications  to  increase  facilities  was 
adopted  to  provide  a  means  for  these 
licensees  to  avoid  changing  channels, 
and  as  a  precaution  against  what  could 
possibly  have  been  disruption,  through 
the  random  filing  of  such  applications, 
to  the  orderly  effectuation  of  the  new 
rules.  Of  the  approximately  six  hundred 
Class  D  10-watt  stations,  some  250  have 
filed  power  increase  applications  prior 
to  the  deadline  and.  to  date,  about  30 
have  filed  subsequent  to  it  Additionally, 
some  licensees  have  sought  a  rule 
waiver  for  permission  to  file  late 

2.  The  Commission  now  believes  that 
this  filing  deadline  should  be  eliminated. 
This  conclusion  is  based  upon:  (1)  the 
unexpected  large  number  of  power 
increase  applications  already  filed:  '{2} 
the  failure,  due  to  their  organizational 
nature,  of  many  licensees  to  notify 
timely  affected  stations;  (3)  the 
organizational  nature  and  related 
funding  situations  of  many  Class  D 
licensees;  and  (4)  the  inability  of  many 
more  licensees  to  increase  power  due  to 
technical  interference.  Further,  we  note 
that  under  our  existing  rules,  a  Class  D 
licensee  may  file  a  new  Class  A  station 
application  in  its  community  of  license 
and.  upon  grant  of  that  application,  turn 
in  its  10-watt  license.  Under  all  of  these 
circumstances,  we  believe  continued 
imposition  of  the  deadline  is 
unwarranted. 

3,  Accordingly,  and  since  lifting  the 
deadline  would  not  result  in  the 
previously  anticipated  disruption,  it  is 
ordered.  That,  the  previous  deadline  of 
Januarj'  1, 1980  for  Class  D  FM  stations 
to  file  power  increase  applications  in  the 


reserved  band  is  hereby  eliminated  and 
such  applications  will  be  accepted 
whenever  filed.  However,  in  order  to 
afford  equity  to  those  licensees  who  in 
good  faith  filed  their  application  before 
the  Ianuar>  1.  1980  deadline.  Class  D 
power  increase  applications  which  are 
filed  after  January  2.  1980  and  are 
mutually  exclusive  with  Class  D  power 
increase  applications  filed  on  or  before 
January  2,  1980.  will  not  be  accepted  for 
filing. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secrelory 

\Ht  Dm  ei  -MS:,  Filed  2-Z&-«1  t*i  mm\ 
BILLMC  COOC  87t2-0t-«l 


'  Other  very  limited  options  were  offered  bul  they 
affecl  only  a  imall  numl>er  of  Class  D  licensees  and 
need  not  be  discussed  here. 

*ll  was  believed  thai  the  costs  of  increasing 
power  would  motivate  most  Ijcensecs  lo  simpl.v 
switch  channels  lo  the  commercial  band  and 
continue  operating  with  10  waits  Onl.\  at>oul  30 
licensees  b,ive  chosen  this  route. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  t^e  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tfie  Secretary 

14  CFR  Ch.  I 

23  CFR  Che.  I  and  II 

33  CFR  Chs.  I  and  IV 

41  CFR  Ch.  ia 

46  CFR  Chs.  I  and  III 

49  CFR  Chs.  I>VI 

[Notice  No.  81-3] 

Seml-Annual  Regulations  Agenda; 
Change  of  Publication  Dates 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  change  in  the 
publication  dates  of  the  department's 
semi-annual  rsgulations  agenda. 

summary:  Publication  of  the 
Department  of  Transportation's  Semi- 
Annual  Regulations  Agenda  and  Review 
List  has  been  rescheduled.  The  new 
publication  dates  are  April  2  and 
October  1, 1981.  The  new  dates  are 
necessary  so  that  the  Department  can 
comply  with  Executive  Order  12291  on 
Federal  Regulation  and  the  Regulatory 
Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  R.  Eisner,  Assistant  General 
Counsel  for  Rggulation  and 
Enforcement,  400  Seventh  Street,  SW., 
Room  10421,  Washington.  D.C.  20590. 
Phone:  (202)  42fr-4723. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12044 
( "Improving  Government  Regulations") 
the  Department  of  Transportation  has 
published  a  Semi-Annual  Regulations 
Agenda  and  Review  List  (hereinafter 
Agenda)  at  tha  end  of  February  and 
August  each  year.  Executive  Order 
12044  was  revoked  by  Executive  Order 
12291  (46  PR  13193;  February  19, 1981) 
which  requires  publication  of  the 
Department's  Agenda  in  April  and 
October  of  each  year. 


In  addition,  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354),  which  took  effect 
January  1, 1981,  requires  the  Department 
to  publish,  also  on  a  semi-annual  basis, 
and  agenda  of  all  regulations  that  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  agenda  would  contain  essentially 
the  same  information  as  that  contained 
in  the  Department's  E.0. 12291  Agenda. 

In  view  of  the  issuance  of  Executive 
Order  12291,  and  the  enactment  of  the 
Regulatory  Flexibility  Act.  the 
scheduled  publication  dates  for  the 
Department  of  Transportation's 
Agendas  in  1981  have  been  changed  to 
April  2  and  October  1. 

Issued  in  Washington.  D.C.  on  February  23, 
1981. 

Mark  G.  Arofl. 
Deputy  General  Counsel. 

fFH  Doc  n-lS  FiM  l-2S-n;  8:45  uii| 
BILIMO  CODE  4*ie-«a-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-17557;  File  Na  S7-873] 

Customer  Complaint  Registries 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ( "Commission")  is 
proposing  a  rule  which  would  require  all 
national  securities  exchanges  and 
registered  securities  associations 
("SROs"),  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  and  all 
registered  broker-dealers  to  forward 
copies  of  all  securities-related  customer 
complaints  or  data  concerning  such 
complaints,  and  advice  of  any 
disposition  thereof,  to  an  SRO 
designated  by  order  of  the  Commission 
to  maintain  a  registry  for  such 
information.  The  proposed  rule  also 
would  provide  that  all  SROs.  the  MSRB. 
the  Commission  and  other  appropriate 
regulatory  agencies  shall  have  access  to 
the  information  contained  in  any 
designated  registry  for  legitimate 
regulatory  purposes. 
DATES:  Comments  must  be  received  on 
or  before  March  20, 1981. 
ADDRESSES:  All  comments  should  refer 
to  File  No.  S7-873  and  should  be  sent  in 


triplicate  to  George  A.  Fitzsimmons. 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
All  submissions  will  be  made  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Room, 
Room  6101. 1100  L  Street  NW.. 
Washington,  D.C. 

FOR  PURTMER  INFORMATION  CONTACT: 
Stuart  M.  Strauss,  OfTice  of  Self- 
regulatory  Oversight  Division  of  Market 
Regulation.  Seoirities  and  Exchange 
Commissioa  Washington.  D.C.  20549. 
(202)  272-2413. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  atmounced  a 
proposal  to  adopt  Rule  17a-24  under  the 
Securities  and  Exchange  Act  of  1934  (the 
"Act").  Rule  17a-24  would  require  all 
registered  broker-dealers,  national 
securities  exchanges  and  registered 
securities  associations  ("SROs"),  and 
the  MSRB,  to  submit  copies  of  all 
securities-related  customer  complaints, 
or  data  concerning  such  complaints  and 
advice  of  any  disposition  thereof,  to  an 
SRO  designated  by  Commission  order  to 
maintain  a  registry  for  such  information. 
The  Commission  proposes  to  designate 
the  New  York  Stock  Exchange  ("NYSE") 
as  the  SRO  to  maintain  such  a  registry 
for  customer  complaint  information 
pertaining  to  NYSE  member  firms  and 
their  associated  persons,  and  the 
National  Association  of  Securities 
Dealers  ('NASD ')  as  the  SRO  to 
maintain  a  registry  for  customer 
complaint  information  pertaining  to  non- 
NYSE  members. 

Proposed  Rule  17a-24  also  would 
require  that  the  information  contained  in 
any  designated  complaint  registry  at  a 
minimum  be  accessible  on  the  basis  of 
several  specified  identifiers.  Finally, 
proposed  Rule  17a-24  would  require  that 
if  responsibiUty  for  the  maintenance  of 
complaint  information  concerning  a 
particular  broker-dealer  or  associated 
person  changes,  the  SRO  responsibile 
for  maintaining  the  information  at  the 
time  of  the  transfer  must  promptly 
forward  such  information  to  the  SRO 
which  becomes  responsible  for  its 
maintenance. 

I.  Background 

Under  the  federal  securities  laws,  the 
SROs  are  required  to  enforce 
compliance  by  their  members  and 
associated  persons  with  the  provisions 
of  the  Act.  the  rules  thereunder  and  their 
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own  rules.'  In  order  to  effectively 
discharge  those  responsibilities,  it  is 
essential  that  SROs  have  adequate 
information  to  detect  violative  conduct. 
One  particulariy  significant  source  of 
information  regarding  the  sales  and 
operational  practices  of  a  firm  and  its 
associated  persons  are  customer 
complaints. 

The  Commission's  Special  Study  of 
the  Options  Markets  ["Options  Sludy"\ 
found  that  SROs  have  not  utilized  such 
information  in  the  most  effective  manner 
possible.' In  this  regard,  the  Options 
Study  found  that  SROs  do  not  routinely 
share  customer  complaint  information 
and  that  the  failure  to  share  such 
information  on  a  regular  basis 
significantly  undermines  their  self- 
regulatory  efforts.  In  particular,  the 
Options  Study  documented  several 
instances  in  which  an  SRO  had 
investigated  a  customer  complaint 
against  a  salesperson  without  being 
aware  that  other  customers  had 
complained  to  other  SROs  about  the 
same  salesperson.  Thus,  the 
investigating  SRO  lacked  essential 
information  necessary  to  conduct  a 
complete  investigation. 

In  addition,  the  Options  Study  found 
that,  with  the  limited  exception  of  the 
New  York  Stock  Exchange  ("NYSE "). 
the  SROs  do  not  routinely  require 
member  firms  to  forward  to  them  copies 
of  customer  complaints.' As  a  result, 
customer  complaints  generally  do  not 
come  to  an  SRO's  attention  until  it 
conducts  a  routine  inspection  of  a 
broker-dealer  firm.  By  that  time,  it  may 
be  too  late  to  protect  the  complainant  or 
other  customers  from  injury. 

Therefore,  in  order  to  promote  more 
efficient  and  effective  use  by  the  SROs 
of  the  vital  compliance  information 
contained  in  customer  complaints,  the 
Options  Study  recommended  that: 


'  See  SecUoru  6(bHll.  15A(b)(2)  and  t9(g)(1)  of  the 
Act. 

'See  Report  of  itie  Special  Study  of  the  Options 
Market*  to  the  Securiliea  and  Exchange 
Commisiion.  9eth  Cong..  l«t  Sess..  H.R.  Rep.  No.  95- 
IFC3  (Comm  Print  1978) 

•In  1971,  the  NYSE  adopted  a  rule  requiring 
ineml>er  firms  to  notify  the  NYSE  of  "major 
complaints."  which  its  staff  has  interpreted  to  apply 
only  to  written  complaints  that  involve  damage 
claims  exceeding  $10,000.  result  in  settlements 
exceeding  $2,500.  or  involve  allegations  of  thefl. 
forgery  or  similar  dishonesty.  The  Options  Study 
found  that  this  limitation  has  resulted  in  reporting  to 
the  NYSE  of  only  ■  small  portion  of  all  customer 
complaints  received  by  meml)er  firms  See  Options 
Study  at  524-525. 

The  NASD  currently  does  not  require  its  memt>ers 
lo  forward  customer  complaints  to  it.  Since  January 
of  1979.  however.  II  has  maintained  a  computerized 
system  which  processes  customer  complaints  it 
receives  directly  from  customers  or  voluntarily  from 
member  firms  as  well  as  those  which  are  forwarded 
lo  it  by  the  Commission  and  the  Midwest  Pacific 
Boston  and  Cincinnati  Slock  Exchanges. 


the  SROs  should  amend  their  rules  to 
require  their  member  forms  to  submit  all 
complaints  received  from  customers  to  a 
central  data  file,  which  should  also  contain 
complaints  received  directly  by  the  SROs  and 
the  disposition  of  such  complaints.* 

After  the  release  of  the  Options  Study. 
a  joint  SRO  task  force*  was  formed  to 
formulate  responses  to  this,  as  well  as 
other.  Options  Study  recommendations. 
While  the  SROs  appeared  to  agree  with 
the  concept  of  centralization  of  customer 
complaint  information,  several  factors 
led  to  their  ultimate  failure  to  adopt 
SRO  rules  to  create  a  centralized 
complaint  system.  First,  the  SROs  were 
reluctant  to  create  a  central  complaint 
system  without  a  Commission  rule 
authorizing  its  establishment,  primarily 
because  of  concerns  of  possible  legal 
liability  flowing  from  the  sharing  of 
customer  complaint  information  in  the 
absence  of  specific  Commission 
authorization.*  Second,  the  SROs  were 
unable  to  reach  agreement  as  to  which 
SRO  would  maintain  the  central 
complaint  registry.  In  this  regard,  both 
the  NYSE  and  the  NASD  currently 
maintain  computerized  systems 
designed  to  record  essential  data 
extracted  from  customer  complaints^ 
and  each  indicated  its  desire  to  maintain 
the  central  complaint  registrj'.  Both  the 
NTSE  and  the  NASD  have  represented 
that  their  current  systems  are  capable  of 
maintaining  customer  complaint  data.* 


'Options  Study  at  527.  The  Options  Study  also 
recommended,  at  528.  that: 

The  Commission  should  transmit  for  inclusion  tn 
the  central  file  a  record  of  relevant  information 
at>out  all  broker-dealer  complaints  it  receive*  unless 
release  of  such  information  would  be  contrary  to 
law  or  would  have  an  adverse  effect  upon  •  pending 
or  proposed  investigation,  or  otherwise  would  t>e 
ituppropriate. 

'The  joint  task  force  consisted  of  representatives 
from  the  NYSE.  NASD,  and  the  options  exchanges 
(the  Chicago  Board  Options  Exchange,  and  the 
American.  Midwest  Pacific  and  Philadelphia  Stock 
Exchanges). 

*See  letter  dated  August  29. 1979.  from  Michael 
L  Meyer  to  Douglas  S.  Scarfl.  Director.  Division  of 
Market  Regulation.  Securities  and  Exchange 
Commission,  and  Letter  dated  February  12. 1979 
from  Bruce  |  Simpson  to  Thomas  |  Loughran. 
Assistant  Director.  Special  Study  of  the  Options 
Markets.  Securities  and  Exchange  Commission. 

'The  NYSE  system  currently  processes  customer 
complaints  it  receives  direcUy  from  customers  or 
from  member  firms  and  has.  since  July  1979. 
processed  complaint  Information  received  from  the 
Commission.  As  previously  noted,  the  NASD  •ystem 
has.  since  January  1979.  processed  customer 
complaint*  it  receives  directly  as  well  as  those 
which  are  forwarded  to  it  by  the  Commission  and 
the  Midwest  Pacific  Boston  and  Cincinnati  Stock 
Exchanges. 

'See  letter  dated  October  i.  1960  from  Roberl  M. 
Bishop,  Senior  Vice  President  NYSE,  to  Cene  E. 
Carasick.  Assistant  Director.  Division  of  Market 
Regulation.  Securities  and  Exchange  Commission, 
and  letter  dated  October  14. 1980  from  Gordon 
Macktin.  President  NASD,  to  Commissioner  John  R. 
Evan*. 


Basis  and  Purpose  of  Proposed  Rule 
17a-24 

'    Currently  there  does  not  exist  a 
comprehensive  program  among  the 
SROs  for  the  routine  sharing  of  customer 
complaint  information.  Information 
contained  in  the  files  of  one  SRO, 
therefore,  may  not  be  available  to 
another  SRO  with  a  legitimate 
regulatory  need  for  the  information.  As 
a  result,  the  Commission  does  not 
believe  that  the  SROs  are  able  to  use 
this  essential  compliance  information  to 
the  fullest  advantage  in  discharging  their 
self-regulatory  responsibilities.  Proposed 
Rule  17a-24  is  designed  to  promote  a 
more  efficient  and  effective  use  of 
customer  complaint  information  by 
requiring  that  all  such  information 
regarding  a  particular  registered 
representative,  branch  office  or  broker- 
dealer  be  centralized  in  one  location  to 
which  all  SROs,  the  MSRB,  the 
Commission  and  other  appropriate 
regulatory  agencies  would  have  access 
for  legitimate  regulator>'  purposes. 

The  Commission  believes  that  the 
centralization  of  customer  complaint 
information  would  enhance  the 
compliance  programs  of  the  SROs  in 
several  important  respects.  For  example, 
in  preparation  for  routine  broker-dealer 
compliance  examinations,  complaint 
information  would  enable  the  examining 
SRO  to  identify  in  an  expeditious  and 
efficient  manner  areas  which  warrant 
special  scrutiny,  such  as:  (i)  registered 
representatives  against  whom  a  large 
number  of  customer  complaints  have 
been  filed,  (ii)  branch  offices  with  a 
large  concentration  of  complaints,  and 
(iii)  offices  or  registered  representatives 
with  a  concentration  of  customer 
complaints  on  particular  substantive 
areas,  such  as  unsuitable 
recommendations,  or  excessive  or 
unauthorized  trading.  Such  indications 
also  would  enable  an  SRO  to  identify 
problems  in  broker-dealer  super>'isory 
procedures  at  either  the  branch  or 
headquarters  office  level. 

In  addition,  a  centralized  file  could  be 
stored  in  computers  and  programmed  to 
identify  particular  registered 
representatives,  branch  offices  or  firms 
that  have  been  the  subject  of  large 
numbers  of  customer  complaints  or 
certain  recurring  types  of  complaints. 
Such  information  would  assist  SROs  in 
determining  the  need  to  conduct  special 
examinations. 

Periodic  analyses  of  complaint  data 
contained  in  a  centralized  file  also  could 
be  provided  to  SROs  to  enable  them  to 
detect  general  trends  and  subjects 
which  appear  to  warrant  close  attention. 
This  information  could  prove  useful  to 
the  SROs  in  the  structuring  of  their 
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broker-dealer  compliance  examination 
programs  and  might  identify  particular 
practices  or  matters  that  should  be  the 
subject  of  SRO  rulemaking  procedures. 
A  centralized  tile  also  could  assist  SROs 
in  following  the  movements  of  registered 
representatives  and  thereby  aid  in 
preventing  a  registered  representative 
from  avoiding  possible  disciplinary 
action  by  tran$ferrlng  from  firm  to  firm 
and  through  various  regulatory 
jurisdictions. 

II.  Summary  of  the  Principal  Provisions 
of  the  Proposed  Rule 

A.  Complaint  Hegistry  Designation 

Paragraph  (a)  of  the  proposed  rule 
provides  that  the  Commission  shall,  by 
order,  designate  one  or  more  SROs  to 
maintain  complaint  registries.  To  the 
extent  the  NY3E  and  NASD  continue  to 
indicate  a  willingness  to  provide 
facilities  for  complaint  registries,  the 
Commission  currently  is  inclined  to 
designate  the  customer  complaint 
system  maintained  by  the  NYSE  as  the 
appropriate  complaint  registry  for  all 
customer  complaints  pertaining  to  NYSE 
members  and  their  associated  persons, 
and  the  complaint  information  system 
maintained  by  the  NASD  as  the 
appropriate  complaint  registry  with 
respect  to  all  other  customer  complaints. 

As  noted  above,  the  Options  Study 
recommended  that  the  SROs  estabhsh  a 
single  registry  to  which  all  customer 
complaints  would  be  forwarded.  The 
Commission  believes  that  the  deviation 
of  the  proposed  rule  in  this  regard  from 
the  literal  recommendation  of  the 
Options  Study  is  warranted  in  view  of 
the  fact  that  both  the  NYSE  and  NASD 
currently  maintain  their  own  customer 
complaint  registries.  The  Commission 
understands  that  either  system,  with 
little  or  no  modification,  could 
adequately  perform  the  regulatory 
functions  contemplated  by  the  proposed 
rule.  Since  both  the  NASD  and  NYSE 
have  found  that  operation  of  a 
complaint  registry  has  enhanced  their 
ability  to  discharge  their  regulatory 
responsibilities  and  each  SRO  has 
devoted  substantial  resources  to  the 
development  of  its  respective  system, 
the  Commission  beheves  it  would  be 
appropriate  to  permit  both  SROs  to  play 
an  integral  role  in  the  creation  of  a 
shared  customer  complaint  registry.  At 
the  same  time,  the  dual  registry 
approach  would  accomplish  the  goal  of 
maintaining  customer  complaints 
against  a  particular  salesperson  or  firm 
in  a  single  location  and  providing  access 
to  that  information  on  a  regular  basis  to 
the  Commission  and  all  SROs  that  have 
a  regulatory  interest 


B.  Applicability  of  the  Proposed  Rule 

Proposed  Rule  17a-24  would  require 
every  broker-dealer,  registered  national 
securities  exchange  and  registered 
securities  association  and  the  MSRB  to 
forward  copies  of  all  written  customer 
complaints  they  receive  concerning  a 
broker-dealer's  securities  business, 
whether  sales-related  or  operational  in 
nature,  to  the  appropriate  complaint 
registry  designated  by  the  Commission.* 
In  this  regard,  the  Commission  solicits 
comments  on  whether  it  would  be  more 
efficient  or  less  burdensome  to  either 
the  SROs.  the  MSRB  or  broker-dealers 
to  permit  in  lieu  of  forwarding  a  copy  of 
the  actual  complaint  to  the  registry,  the 
submission  of  a  summary  of  the  vital 
data  contained  in  the  complaint  to  the 
registry.  In  addition,  proposed  Rule  17a- 
24  would  require  the  SROs,  the  MSRB 
and  broker-dealers  promptly  to  forward 
written  advice  of  the  ultimate 
disposition  of  customer  complaints.  It 
appears  that  extension  of  this 
requirement  to  broker-dealers  is 
warranted  since  affording  an  SRO 
access  to  information  concerning  the 
action  taken  by  a  broker-dealer  in 
response  to  a  customer  complaint 
should  enhance  an  SRO's  ability  to 
monitor  the  e^ectiveness  of  a  broker- 
dealer's  internal  compliance  procedures, 
and  also  may  provide  additional  insight 
regarding  the  gravity  of  a  complaint 
However,  since  many  broker-dealers, 
particularly  smaller  ones,  may  not  have 
formalized  procedures  for  disposing  of 
customer  complaints,  the  Commission 
solicits  comments  on  whether  this 
requirement  would  be  unduly 
burdensome  for  broker-dealers  and,  if 
so,  whether  a  less  burdensome  means  of 
obtaining  the  desired  information  is 
available  to  the  Commission. 

C.  Access  to  Data  Contained  in  any 
Designated  Registry 

Proposed  Rule  17a-24  would  limit 
access  to  the  information  contained  in 
the  designated  registry  or  registries  to 
the  Commission  and  any  other 
appropriate  regulatory  agency,  the  SROs 
and  the  MSRB  for  any  legitimate 
regulatory  purpose. 

D.  Information  To  Be  Contained  in  any 
Designated  Registry 

Proposed  Rule  17a-24  would  require 
that  any  information  contained  in  the 
designated  registry  or  registries  must  at 
a  mirunum  be  retrievable  on  the  basis  of 
certain  distinct  identifiers.  With  respect 
to  those  customer  complaints,  however, 
which  do  not  contain  certain  of  the 


*In  addition,  the  CommiBifon  will  forward  copies 
of  cuttomer  complaints  it  receives  to  the 
appropriate  complaint  registry. 


identifiers  set  forth  in  paragraph  (d),  the 
proposed  rule  would  not  impose  a  duty 
upon  SROs  or  broker-dealers  to  obtain 
the  missing  information  before 
forwarding  a  copy  of  the  complaint  to 
the  designated  registry.  In  the  course  of 
investigating  such  complaints,  however, 
it  is  anticipated  that  all  of  the 
information  required  by  paragraph  (d) 
normally  would  come  to  the  attention  of 
the  investigating  broker-dealer  or  SRO. 
in  which  event  the  broker-dealer  or  SRO 
is  required  to  forward  the  missing 
information  to  the  designated  registry. 

E.  Transfer  of  Registry  Data  Between 
Designated  Registries 

The  proposed  rule  sets  forth  the 
procedures  to  be  followed  upon  a 
transfer  of  a  broker-dealer  or  an 
associated  person  to  the  jurisdiction  (for 
the  purposes  of  maintaining  customer 
complaint  information)  of  a  different 
SRO  in  the  event  that  more  than  one 
complaint  registry  is  designated  by  the 
Commission. 

Specifically,  since  the  Commission  is 
proposing  to  designate  the  complaint 
system  maintained  by  the  NYSE  as  the 
appropriate  registry  for  all  customer 
complaints  pertaining  to  NYSE  members 
and  their  associated  persons  and  the 
system  maintained  by  the  NASD  as  the 
appropriate  complaint  registry  with 
respect  to  all  other  customer  complaints, 
the  proposed  rule  would  require  the 
NYSE,  upon  the  transfer  of  a  broker- 
dealer  or  its  associated  person  from  the 
regulatory  jurisdiction  of  the  NYSE  to 
that  of  another  SRO,  to  make  complete 
registry  data  concerning  that  fum  or 
associated  person  available  to  the 
NASD  for  inclusion  in  the  NASD's 
registry.  Similarly,  upon  the  transfer  of  a 
broker-dealer  or  its  associated  person  to 
the  regulatory  jurisdiction  of  the  NYSE, 
the  NASD  would  be  required  to  make 
registry  data  concerning  such  broker- 
dealer  or  associated  person  available  to 
the  NYSE  for  inclusion  in  the  NYSE's 
registry. 

III.  Statutory  Basis 

Proposed  Rule  17a-24  would  be 
promulgated  under  the  Act  and 
particularly  Sections  3.  9,  llA,  15, 17  and 
23  thereof  (15  U.S.C.  78c,  78i.  78k-l,  76o, 
78q.  78w). 

On  the  basis  of  the  above  discussion 
and  analysis  the  Commission  is 
proposing  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  I  240.17a-24  to 
read  as  follows: 


PART  240-OENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1034 

f240.17a-24    Custemsr  eomplaint 


(a)  The  Commission  shall  by  order 
designate  one  or  more  self-regulatory 
organizations  to  maintain  registries  for 
the  receipt  and  maintenance  of 
information  concerning  written 
seciuities-related  customer  complaints 
concerning  registered  brokers  and 
dealers  and  their  associated  persons. 

(b)  Every  registered  broker  and 
dealer,  national  securities  exchange  and 
registered  securities  association,  and  the 
MSRB  shall  forward  promptly  to  the 
appropriate  complaint  registry 
designated  by  the  Commission  pursuant 
to  paragraph  (a)  of  this  section: 

(1)  Each  written  securities-related 
customer  complaint  which  they  receive 
and  any  data  set  forth  in  paragraph  (d) 
not  contained  in  the  complaint 
necessary  to  resolve  the  complaint  and 

(2)  Advice  of  any  final  disposition  by 
such  broker-dealer,  exchange  or 
securities  association,  or  the  MSRB, 
with  respect  to  any  customer  complaint 
contained  in  the  registry. 

(c)  Information  contained  in  a 
designated  complaint  registry  shall  be 
made  available  to  the  Conunission  and 
any  other  appropriate  regulatory  agency, 
any  registered  national  securities 
exchange,  any  registered  securities 
association  and  the  MSRB,  for  any 
legitimate  regulatory  purposes. 

(d)  The  information  contained  in  a 
designated  complaint  registry  must  at  a 
minimum  be  accessible  on  the  basis  of 
the  following  identifiers: 

(1)  The  name  of  the  registered  broker 
or  dealer  who  is  the  subject  of  the 
customer  complaint 

(2)  The  name  of  any  associated  person 
of  the  registered  broker  or  dealer  who  is 
the  subject  of  the  customer  complaint 

(3)  The  branch  office  of  the  registered 
broker  or  dealer  which  is  the  subject  of 
the  customer  complaint  or  at  which  an 
associated  person  of  the  registered 
broker  or  dealer  is  employed. 

(4)  The  name  of  the  customer 
submitting  the  complaint 

(5)  The  date  of  the  customer 
complaint 

(6)  The  nature  of  the  customer 
complaint 

(7)  The  type  of  security  involved  in  the 
customer  complaint  and 

(8)  The  disposition  of  the  customer 
complaint. 

(e)  If  responsibility  for  the  receipt  and 
maintenance  of  customer  complaint 
information  concerning  a  registered 
broker  or  dealer,  or  associated  person 
thereof,  changes,  the  self-regulatory 


organization  responsible  for  maintaining 
the  information  prior  to  the  time  of 
transfer  must  forward  promptly  such 
information  to  the  self-regulatory 
organization  that  assumes  responsibihty 
for  its  maintenance. 

Section  23[a](2]  of  the  Act  requires  the 
Commission,  in  making  rules  under  the 
Act  to  consider  the  anticompetitive 
effects  of  such  regulation  and  to  balance 
any  anticompetitive  impacts  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act  In 
this  regard,  the  Commission  does  not 
perceive  any  anticompetitive  effects  as 
a  result  of  the  adoption  of  the  Rule. 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data  and  arguments  concerning 
proposed  Rule  17a-24  under  the  Act  and 
the  issues  discussed  above.  Persons 
wishing  to  make  such  submissions 
should  file  ten  copies  thereof  with 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
Room  892.  500  North  Capitol  Street 
Washingtoa  D.C  20549.  not  later  than 
March  20, 1981.  All  submissions  should 
refer  to  File  No.  S7-873,  and  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Room. 
Room  6106, 1100  L  Street  NW, 
Washington.  D.C.  2054S. 

By  the  Commission. 
G«offa  A.  FUzslnunoiM, 
Secretory. 
February  19. 1981. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-5-FRL  17e2-«l 

Approval  and  Promulgation  of 
Imptementatlon;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Extension  of  the  public 
comment  period. 

tUMINAIIY:  On  January  27. 1981  the  U.S. 
Environmental  Protection  Agency 
proposed  rulemaking  on  portions  of  the 
Ohio  State  Implementation  Plan  (SIP) 
for  sulfur  dioxide  (46  FR  8575).  At  the 
time  of  the  proposed  rulemaking  a  30- 
day  public  comment  period  was 
provided.  However,  in  response  to  a 
request  by  the  Ohio  Environmental 
Protection  Agency  for  additional  time  to 
comment  the  public  comment  period  is 
extended  to  March  30, 1981. 


DATS:  Comments  must  be  received  on  or 
before  Monday,  March  30. 1981. 
AODRCncs:  Comments  should  be 
submitted  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section.  USEPA, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 
RM  FUflTHEfl  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch.  USEPA.  Region  V,  230  S. 
Dearborn  Street  Chicago,  Illinois  60604. 
(312)  886-6088. 

Datod:  Febroary  20. 1961. 
ValcUs  V.  Adamkin. 

Acting  Regional  Administrator. 

[FR  Doc  t1-644«  Fllwl  t-O-K:  Mi  am) 
■NJJNO  COM  mo  M  M 


40  CFR  Part  420 
(WH-fm.-17«2-4] 

Iron  and  Steel  Manufacturing  Point 
Source  Category  Effluent  Umitationa 
QukMbiM;  Pretraatmant  Standarda 
and  New  Source  Perf  onnance 
Standarda 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  comment  period. 

•UNmARv:  On  January  7, 1961.  EPA 
proposed  a  regulation  under  the  dean 
Water  Act  for  pollutant  discharges  from 
steel  mills  (46  FR  1856-1907).  The 
comment  period  was  scheduled  to 
expire  March  9. 1981.  EPA  is  hereby 
extending  the  period  for  comment  to 
April  B.  1981,  because  some  of  the 
industry  did  not  receive  the 
development  document  until  four  weeks 
after  the  beginning  of  the  conunent 
period. 

DATE  Comments  on  the  proposed 
regulation  for  the  steel  industry  must  be 
submitted  to  EPA  by  April  6, 1981. 
ADDRESS:  Send  comments  to  Mr.  Ernst 
P.  Hall,  Effluent  Guidelines  Division 
(WH-552),  Environmental  FYotection 
Agency,  401  M  St,  S.W.,  Washington, 
D.C  20460,  Attention:  EGD  Docket 
Clerk.  Proposed  Iron  and  Steel 
Manufacturing  Rules  (WH-552). 

The  supporting  information  and  all 
comments  on  the  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ernst  P.  Hall.  (202)  426-2726. 
SUPPlfMCNTARY  INFORMATION:  On 
January  7, 1981,  EPA  proposed  a 
regulation  to  limit  effluent  discharges  to 
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waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the  steel 
industry  (46  FR  1853-1907).  These 
facilities  are  primarily  involved  in 
producing  intermediate  and  finished 
steel  products.  Comments  on  the 
proposd!  were  to  be  submitted  on  or 
before  March  9.  1981.  Industry 
representativej  have  petitioned  for  an 
extension  of  the  comment  period 
because  their  review  and  comments  on 
costs  and  feasibility  of  the  proposed 
regulation  cannot  be  completed  within 
the  present  comment  period. 

EPA  has  decided  to  concur  with  this 
request.  All  comments  on  the  proposed 
regulation  must  be  submitted  by  April  8. 
1981. 

Ddled:  Februat>  19.  1981. 

fames  N.  Smith, 

Adirg  Assistant  Administrator  for  Walerand 
IVastp  Management. 

IKHDvX  81-64MFilcd:-:5-«V«:45«ni| 
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40  CFR  Part  465 
[WH-FR4.  1762-11 

Coil  Coating  Point  Source  Category 
Effluent  Limitations  Guidelines; 
Pretreatment  Standards  and  New 
Source  Performance  Standards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  On  January  12. 1981.  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
coil  coating  (46  FR  2934).  The  comment 
period  was  scheduled  to  expire  March 
13. 1981.  EPA  is  hereby  extending  the 
period  for  comment  to  April  13. 1981. 
because  the  regulated  community  is 
currently  responding  to  standards 
proposed  under  the  Clean  Air  Act.  and 
the  administrative  record  was  not  fully 
available  for  review  in  a  timely  manner 
after  the  beginning  of  the  comment 
period. 

DATE:  Comments  on  the  proposed 
regulation  for  coil  coating  must  be 
submitted  to  EPA  by  April  13. 1981. 
ADDRESS:  Send  comments  to  Mr.  Ernst 
P.  Hall.  Effluent  Guidelines  Division 
(^11-552).  Environmental  Protection 


Agency,  401  M  St..  S.W..  Washington. 
DC.  20460.  Attention:  ECD  Docket 
Clerk.  Proposed  Coil  Coating  Rules 
(WH-552). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ernst  P.  Hall,  (202)  426-2726. 
SUPPLEMENTARY  INFORMATION:  On 
January  12, 1981,  EPA  proposed  a 
regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  coil 
coating  (46  FR  2934).  Comments  on  the 
proposal  were  to  be  submitted  on  or 
before  March  13. 1981.  Industry 
representatives  have  petitioned  for  an 
extension  of  the  comment  period 
because  their  review  and  comments  on 
costs  and  feasibility  of  the  proposed 
regulation  cannot  be  completed  within 
the  present  comment  period.  EPA  has 
decided  to  concur  with  this  request.  All 
comments  on  the  proposed  regulation 
must  be  submitted  by  April  13. 1981. 
The  supporting  information  and  all 
comments  on  the  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2J  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

Dated:  February  19, 1981. 
James  N.  Smith. 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

|FR  Doc  Bl-frUb  Fllfd  2-2S-«1:  8:45  «m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA  60001 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 


the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-6872  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080)  Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  67.4(a)  (presently  appearing  at  its 
former  Title  24.  Chapter  10,  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  (formerly 
Section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PropoMd  BaM  (IOO-Ymt)  Flood  Elavatton* 


CNy/Kiwn.'oagMv 


Sourcaol  flooding 


Localioa 


Colorado.. 


FfuNa  (Toiwi).  Mm*  County . 


umstummtt.. 


Mao*  availatile  tor  •n«peciion  at  Town  Halt  Frwta.  Colorado 

Sent  cemmems  lo  Hor>oraol*  WaHac*  Oownar.  PO  Bo>  636.  Ffwia.  Colorada  61521 


I  Ol  WatHnglon  Place  and  U  S  Higlmayt  6  and  SO .. 

t  of  OtHay  Averioe  with  the  chanr>et  „„ 

MrnmcUon  01  Mesa  Streel  m(th  the  ch*nr>«i     

Mmaction  ot  Mapic  Suoci  win  ih*  cfiannei 


(V).  Mbany.  WNtanda  County Uasaaippt  Rlwar. 


At  downstream  corporaM  Kmlu .. 
At  upalraair  cor(>oraia  Iwniis 


Map*  avs<<st>i«  lor  mspactKXi  al  Ifw  Viftaga  HaH.  Lim*  Siraal.  Atuny.  Itltnoa. 

SandooirananM  lo  HonoratM  Pwtny  Pnoa.  Viaage  Piaiidiiil.  VMafl*  ol  AMny.  VMaga  Had.  Lime  Sueet.  Ait)any.  Hlwiois  61230 


(V).  Cordova.  Rod!  Island  County    Mnsi*»ppi  River  . 


Al  downstf esTi  corporal*  iimitt ..._ 

Al  upstream  corporate  bmits  ...__ _ 


Maps  inaMCHe  lor  Inspection  at  rht  Vinage  H«n.  P  0  Bo>  e  Cordova  UbrKx* 

Soo«  c«mm«.nti  10  Honorable  CTiarKjs  SncxA.  Mayer.  V«*ee  ol  Cofdova.  VtOtge  Ha*.  P.O  Bon  6.  Cordova.  (Mmois  61242. 


Mimoia (V).  Swan  tea.  9t  CIHr  County RicNand  Creek 


Wolf  Brandt.. 


Atxxit  800  leet  down«iream  of  Louisville  and  Masnvili*  Railroad . 

Just  downstream  ol  State  Root*  161 _««.«™^ 

Aty^jt  300  leet  upstream  ol  SUle  Route  161 „ _ _. 

Atom  2  600  leet  upstream  oi  Stale  Route  16t 

Just  aownslream  ol  State  Route  161 . .......„„._.„_._. 

Just  upstream  ol  State  Route  t*i  

Just  downstream  ol  Smelting  Workj  Road  ...„ 
Just  upstream  ol  SmeHtng  Works  Road  .. 


Maps  svaiiapit  'c  inspection  at  tne  Swans«a  Village  MaH   i?09  f«ort^  imrors,  Belleville.  Illinois 

Send  comments  lo  Honorable  Donald  fl  Mettwm  Village  PresKJem.  VKiege  ol  Swanaea.  Swansea  Village  HaH.  1208  North  lllinoi*.  Belleville  Illinois  82221. 


(V>.  Weuconda.  Lake  County Ban«*  Lake  Drain. _ AJjotd  680  feet  downstream  of  U  S  Route  12 

Just  upstream  of  Mam  Street 


Kimbal  Avenue  TrAutary 
Willow  Road  Creeli 


At  confioerce  ol  GatanO  Road  TrilxjUfy.. 

W'thin  corporate  Iwrnts  .... 

At}Out  1  400  leet  above  mouth 

About  3.70C  leet  above  moutli... 


Gaflano  Road  Tnbutary Atxxit  900  loet  upstream  of  Neil  Avenue 

Maps  available  for  mspectioo  al  l^«  ViUage  Hat.  101  l^orth  Mam  Street  v<aucon)»  ntnois. 

Send  comments  lo  Honorable  JoHn  Kuester.  Jr..  Mayor.  VKIage  of  Wauconda.  Village  HaH.  101  North  Mam  Streai  Wauconda  Illinois  60064 


Hlino« 


(Unncorporaied).  Wi*  County Des  Ptavies  fkvar  . 


Kankakee  RMer 


ForkedOeeli. 


Al  downstream  county  tx?jn<Jarv 

Just  downstream  ol  Branoor.  Lock  and  Dam _._.._..______ 

Just  upstream  ol  Brandon  Lock  and  0am     „„ ......„„„ 

At  downstream  City  ol  Cresthili  corporate  limiis  „..._..____.___ 

About  1  100  leet  downstream  ol  Staievine  Road «., 

About  l.?00  leel  downstream  ol  Nmtri  Streel  

About  200  leet  downstream  ol  Malenais  Service  Road  and  Dam.. 

About  100  leet  upstream  ol  Maienais  Service  Road  and  Dam 

About  100  leel  upstream  ol  'ibf  Street     

At  upstream  county  t)Our>dar>  

Just  upstream  ol  County  Lme  Road  „. 

Just  downstream  ol  Atcntson  Topek  and  Santa  Fe  Railroad..— 

Just  upstream  ol  Illinois  Central  Gult  Railroad       ..„_.___ 

About  JOC  leet  downsUeam  ol  U  S  Route  66    

At  conliuencc  ol  Prairie  Creek  _..„_„_ 

At  downstream  City  ol  Wtlmingior  corporate  fcm*l..,_„_.._ »_„.„. 

Atx>ut  1  0  mile  upstream  ol  Wilmmgion  Dam    _._.._. 

Jusi  upsuaam  of  Nortolk  and  Western  Raitwav       __.__„_., 

About  1,200  leet  upstream  ol  confiuerice  ol  Byant  Creak 

About  4  100  leet  downstream  Kahiei  Road _.___.„ 

About  100  leet  upstream  ol  Kahier  Road   ___.__. 

About  1,100  leet  upstream  ol  Ballou  Road 


Uly  Cache  Craek.. 


About  1  40C  leet  downstream  ol  Noriolfc  and  Westerr^  Railway 
About  100  leel  upstream  ol  Norklolk  ana  Western  Railway 

Just  downstream  ol  RitcNe  Road 

About  2  300  leel  upstream  ol  Ritctue  Road 

Mouth  at  Du  Page  Rwer  

Just  upstream  ol  U  S  Rout*  30     

Atxjul  200  leet  upstream  ol  RenwK*  Road _______ 


AtXKiI  IM  leel  upstrearr  ot  Lockpon  Road 

Atxjut  2  000  leel  upstream  ot  Lockporl  Road.. 


About  30Ci  leet  downstream  ol  Railroad  Sptf 

Just  downstream  of  Taylor  Road  

AtxxH  800  leel  upMeam  ol  Taylor  Road  

About  200  led  downstream  ol  Sute  Route  126.. 

Just  downsveam  of  Quarry  Road  

Just  upstream  ol  Quarry  Road    

Just  downstream  of  Esamgton  Road.._________ 


Just  upstream  of  Essmglon  Road 

About  250  leet  downstream  of  I27th  Street.. 

About  4S0  leet  upstream  ot  127th  S^ee1 _ 

AtxMl  650  teet  du—ntieam  of  1 19th  street  _ 

About  300  leel  upstream  of  1 1 9th  street _ 

About  250  leel  downstream  of  Wetier  Road . 


ground 

'Elevation 

m  leet 

(NGVD) 


'4464 
'4.496 
•4,S01 
'4.509 


•567 

'568 


•583 
'564 


•500 
'500 
'506 

•507 
■500 

'507 
•510 
•516 


'Tta 

•776 
•776 
•776 
•766 
•774 
•776 


•510 

•515 

'540 

•545 

•552 

•562 

•568 

•572 

•586 

•532 

•510 

•512 

'513 

•517 

'523 

•531 

'540 

'546 

•551 

'546 

•548 

•553 

•556 

•556 

•559 

•560 

•592 

•593 

•595 

•596 

'599 

'602 

•604 

•606 

•610 

•614 

•616 

•622 

•623 

*•» 

■•29 

*«32 

••34 
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State 


Proposed  Bm«  (tOO-VMr)  Rood  Elevattoot— Coohnued 


Proposed  Ba**  (100- Year)  Flood  Elevettons— ContifXied 


CNylown'eOunir 


Soixc*  al  Hoodnf 


Lity  C*C»»  TrftglKy.. 


Se""g  Oeflk.. 


Spring  Oeek  Trttmarf.. 
Plum  Creek 


Thorn  Creek.. 
OeerCreek... 


Hickory  Creek.. 


Sugar  Rgn.. 


Long  Run... 


Sunnyland  Oram.. 

Sonnyiand  Oram  Tributaiv.. 
Hammel  Creek 


Napefv*e  Road  Tr*)uu»v. 


Mar*attan  Road  OWL.. 


tecakon 


iwf  above 

ground 

•Eievition 

<n  f«>t 

(NGVDl 


State 


Cay/town/eeuNy 


Source  ot  lloodng 


«OW«i*i 

leal  above 

Oromd. 

'Bavakon 

In  leal 

(NQVD) 


About  500  ipot  upwraar"  oi  NaoerVi*  Road.. 
ADo'jt  t  0  rrvie  upefeam  o*  Maaervair  Road .. 
Ju»t  upttmam  o<  SCondl  Road 
About  t  000  leet  upatraam  oi  Scftnvdt  Road  .. 

Aoout  600  leet  upMraam  or  Preslsn  Onva 

About  300  leal  doonHfaawi  o<  Mi«p«ty  Road.. 
At>out  I  700  leet  upatrawn  o<  Murphy  Road— 

Ju»i  doomatraam  ot  Bougnton  Road 

At  upstream  county  boutdary 

Moui«  at  Uy  Cache  Oaak  


AOoul  KO  leet  upalrsam  o<  Woodcreak  Road..., ,. 

About  '"^ '—  T- r  -"rnr  n-  nnmi^imnii  mqiniMa liiMi 

Moutn  It  dknoa  and  Mohigan  Canal _____________________ 

Ju»i  down»ire»m  oi  Stats  S«reM .. 

Ju*l  upstream  ol  O*  StTMt     . 

Just  dowpnstraam  o<  FireS  Road. „, 


•rai 


in 


■noisindMicNganCsiMl.„ About  3.2  ttHaadcniWKH 

Aooot  6.000  leaf  downstreanr  ot  fnterstste  95  SouVibOund.. 

Atxx/t  TV:  ie«i  jpstrearr  a\  Belt  tjne  Road 

Just  jpstrcarn  o'  O%anr\anon  Roafl 
Coritiuonce  w>fli  De«  Piames  Rrvc< 
About  1 00  teet  upttiearw  ot  conf uenoa  ol  Fraction  Run ., 

Jusi  Oowosueam  o<  Wi»  Cook  Roaa  

«.™ Just  upstrearr^  ot  U  S  Route  6  


Ou  Page  Rivar. 


About  500  leet  upstream  ot  S^eptey  Road     ,. 
Atxxit  IOC  leet  upstream  ot  C^llcagc   Rock  Island  and  Pacific  I 
road 

About  ?0C  leei  jpsweam  ot  Irrterniaie  80 __________.__„ 

About  1  1 0C  leet  upstream  ol  Se*  Road .. 
About  30C  teei  upstream  o*  Black  Road 
Just  upstream  oi  Slate  Route  V) 


^XxM  700  leal  upsiraam  pi  JoKal  and  Eastern  Ra»i»%- 
About  1.000  leet  downatream  ol  FaneH  Road 
About  too  leet  doonstteam  ol  Fwraii  Road  ... 
About  XO  leet  upstream  o<  Farras  Road      ._ 

About  4S0  leet  dowr>straam  o<  larm  pndge  

Just  upstraam  o<  larm  bndge 

About  2  SOO  leal  upstream  o<  Oougyi  Road. .. 

Just  downstream  ol  Cedar  Road 

Just  dowristroam  o<  Bruce  Road 

Just  upstream  ol  Onto*  Road    

Just  upstream  ol  Parker  Road 

Aj  upslream  county  boundary 


tn 


East  Branch  Du  Page  River.. 


Hock  Run. 


About  2  too  leet  downstream  ol  VottelU  A«ei««.: 

Just  upstream  ol  Vorietta  A»er»ue  . „„ 

About  2,400  lost  upstream  ol  Vo*e<ta  Street 

Just  upstream  ol  Stegar  Road        , 

About  D  600  leet  upstream  ol  Stegar  Road  ...l._Z! 

Just  downstream  ol  Fxhhom  Road  

About  8  000  leet  upstream  ol  Fa-innom  Road .. 


About  1 1  800  leal  upslream  ol  Fantihorn  Road       

About  500  leet  downstream  ol  Unnamed  Road  ." 

About  too  leet  upstream  o<  Chicago,  Mrtwaukee  St  Paul  and  PaOlto 
Railroad 

Just  downstream  ol  State  Route  1 „ _^ 

About  1  15  miles  downstream  ol  Monee  Road ." 

About  0  28  m.ie  upstreara  ol  Monee  Road       ..__.__________„__.._... 

About  4  700  leet  downstream  ol  Kmgs  Road  

Just  upstream  o(  Kings  Road 


About  3,000  leet  downstream  ol  Western  Avenue 
mg) 

Atx)ut  100  feet  upstream  o*  £»cna/xie  Road  

About  t  6  miles  upstream  o*  E«c*Ta.->ge  Road _... 

Moutn  al  Des  Piaines  River  _ "_ 

AtJO'jt  900  teet  oowislream  ol  McKrte.  Avernie 

About  250  leet  downstream  o^  ClcVd^tw  Street 

About  800  leet  upstream  o*  EK^r-  joiie'  a.xl  Eastern  Railway 

About  3,500  teet  upstream  o<  Elgin,  Joiiel  and  Eastern  Raalway 

Just  downstream  o*  Lmcoin  Mtgrivra^ 
Just  upstream  ol  ir>ie^tate  80 

Just  upstream  ol  Vme  Street     _ 

Aoout  350  teet  downst/eam  o<  Norlolk  and  Western  Railway 

Jus!  upstream  ol  CNcago  Rock  island  *id  Pacrfic  Railroad " 

Jus!  dowistream  o*  Wo*  Road    __ 

Moutn  al  Des  Piaiies  Rrver 


Jusi  upstream  ol  mKio.s  Central  Guii  Ra.foad  laownstrearr-  crossing) 
Just  (kjwnstream  ol  ill»>ois  Central  Guit  Ranroao  (upstream  crosstngj,. 

About  250  tee'  downstream  ol  State  Route  53 

Just  upstream  oi  Mitts  Road    

Just  downstream  o*  wudwood  Lane 

About  too  leet  upstream  of  Chicago  Milwaukee.  St  Paul  and  Pacilic 
Raii-oad 

Just  dovmslreaTi  o'  Old  Mar^ha^sn  Road   _. 

About  1  TOO  leet  downstream  ol  S'ate  Route  171 ...Z-- 

About  3X  leet  upstream  o*  Cedar  Road L.!..7" 

Jus!  downstream  o<  W*  Coo«  Road      

Just  downstream  ol  Caton  farm  Road 

Just  upstream  ol  U  S  Route  30 

Just  upstream  ol  Gayford  Road    ~" ~._ 

About  too  feel  upstream  ol  E'gm.  Joiiel  and  Eastern  Railway ."_1~..... 

Just  upstream  o<  u  S  Route  30 ] 

Just  upstream  ol  Elgm  Jol«t  and  Eastern  Railway ."..".. 

About  1  5X)  leet  dovmstream  o*  Raven  Road  :. Z. 

Jusi  downstream  ol  River  Road „ 

Moutn  at  Lity  Cacrie  Creek  _ IZI__!!™ZI!".' 

Just  downstream  ol  NaperviHe  Road _. 

About  too  leet  upslream  oi  Naoervilie  Road    

Atxiui  t  650  leet  upstream  o»  Liiy  Cacrie  Lane 

Moutn  at  Sugar  Run 

About  70  leet  downstream  o<  Manhattan  Road 


About  300  leei  upstream  ol  Elgin,  Joiiei  and  Eastern  Railway.. 


••78 

*aas 
•an 

•Tvr 
*aM 

•710 
•727 

•73e 
•744 
•SI  7 
•521 
•S32 
•S63 
•572 
•580 
•612 
•622 
•637 
•648 
•663 
•519 
•540 
•552 
•564 
•570 
•588 
•598 

•622 
•644 

•660 
•666 
•59t 
•606 
•619 
•625 
•606 
•610 
•597 
•617 
•652 
•656 
•659 
•664 
•607 
•612 
•615 


About  1.200  leet  upstream  o"  Reowic*  Road 

About  IOC  I»e1  dowristream  ol  i '  ttn  Street 

Wesi  Branch  Ou  Page  Rnrar Coniiuerx*  ot  East  Brancfi  Du  Pa^e  Rrver    „ _ 

Atwot   ■  S  miics  upslrearr  ol  conrtuence  ol  East  Brarx:h  Ou  Page 

River 

Cor'tiLX^nce  ot  Do  Page  River  

AtxK/t  450  teet  upstream  ot  Joiiet  Road       

AtX)ui  '00  le^  downstream  o*  Scnrnrth  Road 

At  upstream  cOi^ty  boundary  „, „ _„__ 

At  contiuerv:^;  with  IHirxMS  arx3  Michigan  Canal _..„ _._, 

Atxiut  too  leet  downstream  ot  Chicago  Flock  Island  and  PacHic  Rail- 
road 
About  1 00  leet  upstream  ot  Cncs-jc  Roc*  island  and  Pacific  Ranroad 

About  1  000  leet  downstream  cH  coniiuer>ce  ol  Rock  Run  Slough 

About  300  leet  upstream  pi  Mumboll  Road    ___ 

About  1  800  leei  upstream  ot  Black  Road    

Atioul  2,800  leet  upstream  ot  tssingion  Road 

About  1 26  leet  downstieam  o*  Essington  Road.._ „.._ 

Atxx/t  ''6  leei  upstream  ol  Rosary  Lana.._. 

Just  upstream  ot  Cassie  Dnve 

Atiojt  30C  tee!  upRtream  ot  Bartxn  Lane ______________ 

Rock  Run  Tritxjtary  No  2 At  confluence  with  Rock  Run       . 


Rock  Run  Tdbuiary  No.  1 . 


Rock  Run  Tribulary  No.  3.. 


Rock  Run  Slough.. 


About  40  leet  upstream  ot  Timtienine  Road _ 

At)ou1  180  leet  upstream  of  Essirigtor  Fload,..._ 
At  confluence  with  Rock  Run 
Just  upstream  Cernetary  entrance  td  -wn$tream 
About  '  700  leet  upstream  o<  Rebecca  Road  ... 

Confluence  ivith  Rock  Run 

Just  downstream  of  Troy  Streat ,,, 

Al  divergerx»  from  Rock  Run 


Rot*  Run  South At  City  ot  Jokei  corporal*  limits  (about  700  teet  downstream  of  prW 

vale  road) 

Just  upstream  ot  Ch«agc  Rock  island  ana  Pscific  Railroad    

About  2  3S0  leet  jpstrearr  o*  Crucagc   Roc*  isiana  ano  Pacific  Ra»- 
road 
Maps  available  lor  inspection  al  the  County  Planning  Cxjmnwsion.  County  BuMmg.  14  West  Jefferson  Street  JofceL  Illinois 
Send  comments  to  Honorable  Lyman  Tieman.  CSiavman  of  the  County  Board.  W«l  County.  County  Buikkng.  14  West  Jefferson  Street.  Johel  Mino*  60491. 


•528 
'630 
•631 
•C34 
•S44 


•S40 
•MS 

*«6« 

*fM 


•641 
•632 


•SIO 
•S43 

•546 

tw 

•vrt 
•V 

*Mt 
•Ml 


in 

•MO 

••is 

•8TS 
•CM 
tit 
•164 
fTf 
Utt 

•sie 

•S22 
•S22 


Indiana _ (Q,  Terre  Haute.  Vigo  County Wabash  River .. 


Thompson  Dilch.. 


Lost  Creak.. 


Atxjut  2  3  miles  Oowystream  ot  imcrstata  70  - 

About  0  6  rmie  upstream  interstate  70 

Lipstream  corporate  lirmt  ..„ 

Just  upslream  Margaret  Avenue _____ 

Just  upstream  Wallace  Road 

Just  downstream  Reservon  Dam 

Mouth  at  Wabash  River 


East  Branch  Ua»  Creak.. 


Dpstream  Louisvillo  and  Nasr>inlle  Railroad .. 

Just  dowr>strcam  Maple  Averxje  

Jusi  upstream  Frunnogc  Avenue 

Upstream  corporate  limit 

At  mouth  „ „ 

Just  upstream  Corwait  


lj>sl  Creek  Tnbutary 

Utile  Lost  Creek 


Just  upstream  Chicago  Milwaukee  St  Paul  and  Pacific  Railroad.. 

Just  upslream  Beech  Street 

0  34  rnile  jpstream  ol  Beech  Sirael 

At  mouth  ___„ 

0  4  imie  upslream  irom  mou'th , 

0  7  mile  upstream  Irom  mouth    ...____ 


•470 
•4716 


•615 
•476 


•60S 


•467 
•497 
•606 
•606 
•606 
•61S 
•516 


Maps  available  lor  inspection  at  the  Enecukve  Direclor-s  Oflioe.  Courthouse  Annex.  120  8.  7»i  SkeM.  Terre  Kaute  ind«na 

Send  comments  to  Honorable  Gary  Brett  Executive  Director  of  Area  Plan  Oevelopment,  Tants  HauM.  Courtnouse  Annei  1 20  S  7th  Street.  Tene  Haute.  Indiana  47807. 


Kansas.. 


(C).  Topeka.  Shawnee  County Kansas  River .._ 


At  downstream  corporate  torwts 

Just  upstream  ot  Sardou  Avenue .. 
Just  upstream  ol  Topeka  Averxie.. 


Shunganunga  Creek. 


Atxxii  t  2  miles  upstream  ot  b  S  Highway  75    

About  600  loel  downstream  ot  confluence  o^  Deer  Creek  ,. 
Jus;  upstream  ol  Atchison,  Topeka  and  Santa  Fe  Ra4way_ 

Jusi  upstream  ot  Van  Buren  Street _______________ 

Just  upstream  of  Washtxjm  Avernie ., 

Atx>ut  2  400  leet  downstream  ol  Gage  Boulevard... 

Aboul  300  leet  upstream  ot  Gage  Boulevard 


•876 
•682 
•666 
•694 
•677 
•995 
•900 
•906 
•920 
•924 
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Propo— d  Ba**  (100-Y«ar)  Rood  Et*v«tk>na— Continued 


C*y/IOOTi/ooun<y 


Soi#ov  of  HoodinQ 


LocMon 


fOapthm 
IMI  above 

ground 

•Elevation 

en  lo«l 

(NGVOl 


OaarOaak- 


Sutcnar  CiMk.. 


Juat  aoumttrw^  01  '^•ruiw  Poad        

About  0  9  -me  jostream  o<  vVeii  ?9tn  Straa) 

Al  conlV<enc«  (»rt^  StMX\g»ryjn)t  Oe«* 

About  '  'M  t»et  Jownsirc*"!  oi  Ea»i  6*  Slraal- 

JUM  upstream  o<  East  6tt\  Street  ..___ 

Jual  domnstream  o(  intersute  70 ____________ 

>»«  *>wi»tre«(T\  o<  2 1  *t  Street 

Ai  ire  uowaaiii  cofponte  i>r>'t»    ___________ 

Mout^  at  Shunganunga  Oee*  ,,     

Ju*t  (JwrTStream  ol  Eaat  Kih  SlraM 

JuM  upsiraam  o<  East  25I^  Street 


I  doinristrsam  o!  Eaat  29tr  Sfeot 


Soul^  Branch  Shungarunga 

Oaek 

indiar  i 


I  1  800  •«•(  jpstream  ol  Eail  ?»tti  SMal.. 

Jua»  downstream  al  Eail  3'tn  Street 

Just  dow^strearri  ol  Interstate  ^''0 ,    , 

Al  conftupnce  wtb  SNjngarHjriga  Cfaali.. 


«Vest  Forti  Butcher  Cra*_ 


About  «SC  leot  Lipsfeam  ol  West  37th  Street 

About  725  led  jpsirsam  corduooce  with  Soldier  Craak.. 

Al  uostream  cortxyaie  brnts 

Mo,"^  al  B^/tc^lef  Creek     _„ 

Just  aoKmslrearn  ol  interstaM  470 „ 


Macs  avaiiaate  for  mspecnon  at  the  Oy-Coorty  O'arw^n)  Commasori.  820  Sout->east  Oumcy.  Sula  512,  Topelui,  Kansas. 

Send  comn^ts  to  Honorable  J  H  Scfiiegel  il.  Ovactor  ol  Ptamcio.  City  ol  Topeka.  820  Southeast  Omkt.  State  512.  Topaka.  Kwtaas  66612 


Maryland  . 


Macs  avaitab^ 
Send  coi 


Maps  availaU  > 
Send  comments 


M<*»gan  


Maps  ava'iabli  i 
Send  commer  ts 


Maps  avaiiabM 
Send  comments 


^'■^neso!a 


Annapolis  City  *noe  Anjryjei 
County 


Chesapeake  Ban-. 


Entve  shoreline  wrthrn  Corporate  Limits 


lor  mapeclion  al  the  Munopal  Bwiding  Ouke  oi  Gloucester  S«reet.  Afwapois  Marytwtd 

to  Honoratjie  John  Apostoi  Mayor  ol  «,-Tnapo*s  Mvncipa'  BirtOog  Bo  1688.  Duke  ol  Gloucester  Street  Annapolis.  Maryland  21404- 


Highland  Baac^  Totm.  Anna 

Arundel  County 


Chesapeake  Bay.. 


EfWe  (horaana  wittw  Corporate  Limits .. 


tor  inspection  by  contacting  Mayor  Gary  Browne,  at  (202)  727-1651 
to  Honorable  Gary  Browne.  Mayor  of  Highland  Beach.  2525  North  CtdM  StraaL  N.E-.  Was»»(^lon.  DC  20002. 


(C).  Kaniwood.  Kant  County.. 


Plagtar  Craak. ■ 


URIe  Plaster  Creak... 


At  dOwr>strea-n  co'po'ale  limits    

About  200  teet  downstream  ol  44|h  Street 

Just  upstream  ol  52nd  Street       

Just  downsl'eam  o'  60m  Street    

I  500  teet  downstream  ol  State 
I  donmstream  of  28t^  Sl.-eel 


37_ 


WhBkey  Creek. At  the  confluence  wiin  L'ttie  Piaster  Creek _ _ 

Approximately  200  leei  downstream  of  State  Highway  37  (near  up- 

sl'-i^am  corporate  itmiis) 
About  800  leet  opsfeam  ol  Sate  Highway  37  (near  upstream  corpo- 
rate Wrotsi 


lor  inspection  at  the  Clerk  s  Office.  City  Halt.  4900  Brenton.  S  E  .  Kanfwood,  Michigan 
to  Honorablo  Mannn  Hoeflmger.  Mayor.  City  ol  Keotwood.  City  Han.  4900  Brenton.  S  E  .  Kentwood.  Micf»gan  49506 


(C).  Hermantown,  SI  Lous 

County 


1,0.  Pine  City,  Pine  County . 


Cross  Lake _  Shorekne „ _ 

Snake  River Mouth  al  Cross  Lake 

About  2,300  (eel  uiJStreani  of  northbound  Interstate  35 .. 


*03S 
•951 
•878 
•883 
•881 
•895 
•900 
•914 
•898 
•908 
•912 
•923 
•924 
•952 
•970 
•913 
•927 
•879 
•882 
•944 
'966 


•678 
•TOO 
•717 
•731 
•692 
•721 
•696 
•714 

•720 


Kaene  Creek Appronmalely  1.200  feet  downstream  of  Oerstrom  Road  (k)cated  '1^20 

2.460  taal  downstream  of  Moms  Tfxxnas  Road) 
About  220  teet  downstream  o<  Oerst'om  Road  (located  2,460  feet  •1.235 

downstream  ol  Moms  Thomas  Road). 
About  270  leei  upstream  o)  Okarafrom  Road  (located  2,460  feel  •  1.249 

downstream  of  Morns  Thomas  Road) 

Atxxit  80  feel  downstream  ol  Moms  Thomas  Road '1.267 

About  80  leet  upstream  ol  Moms  Thomas  Road  '1,281 

Just  downstream  ol  Oerstrom  Road  (kxateo  2.410  leet  downstream  •1,281 

o(  Hermantown  Road) 
Just  lostream  of  Okarstrom.  Road  (located  2.410  leet  downstream  of  '1,285 

Hermantown  Road) 

About  120  feel  downstream  of  Hermantown  Road '1.286 

Just  downstream  of  Hermantown  Road •1.288 

MiMer  Oeek About  25  teet  upstream  of  Haines  Road   _ _ •1^335 

About  300  teet  downstream  ol  U  S  Highway  53  (northbound)  (kx:ated  •1^337 

1,100  feet  upstream  ol  Haines  Road) 
Just  upstream  of  U  S   Highway  53  (southbound)  (located  1,160  leet  •1.343 

upstream  of  Haines  Road) 
Just  upstream  o(  U  S   Highway  53  (northbound)  (located  2.690  (eel  •1.349 

upstream  of  Haines  Road) 

About  230  feet  downstream  ol  Arrowtiead  Road ,,, •  1.350 

About  1.200  feel  downstream  o(  Swan  Lake  Road _ •1.352 

Just  downstream  of  Swan  Lake  Road •1.356 

lor  inspectior  al  the  Hermantown  City  Ha«.  3161  Maple  Grove  Road.  Oukith.  Mmnesoia 
to  Honorable  Helmer  K  Ruth.  Mayor.  Oty  of  Hermantown.  Hermantown  City  Hall.  3161  Maple  Grove  Road,  Ouhrth.  Minnesota  5581 1 


•939 
•939 

•943 
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Proposed  Base  (lOO-Vaar)  Rood  Elevations— Continued 


»Oapth«i 


State 


City/lown/eounty 


Source  of  flooding 


Location 


greund 
'ElavMon 

•n  f#ct 
(NGVO) 


IMaps  available  for  wspection  at  the  City  Ha*.  4th  Avenue  and  6th  Street  Pine  City.  Minnesota 

Send  comments  to  Honorabte  Keith  Seltock.  Mayor,  City  of  Pine  (3ly.  City  Hal.  4lh  Avenue  and  6th  SireeL  P<ne  Oty.  Mmnesoia  55063 

1 — 

Now  Voik _ Onion  Springs.  V«age,  Cayuga        Cayuga  Lake Entira  shoralina  within  VMags : 

County  Tnbulary  No.  2 _™ Confluanca  wtlh  Cayuga  Lake 

Factory  Street  700  below  Slate  Route  90  (Upctream) 

Just  batow  ouiiei  o'  culvert  lor  State  Route  90  (Downstream),. 

At  mtot  of  culvert  lot  Suie  Route  90  (Upstream) 

Maps  available  for  inspection  at  the  Viltage  Hall,  Factory  Street  Union  Spnngs,  New  York 

Send  comments  to  Honorable  Esn  Fo«.  ttayoi  of  Union  SpHngs.  Village  Halt.  Factory  Street.  Union  Spnngs.  New  Yofk  13160, 


'386 
'386 
■380 
'406 
•419 


North  Carohna _ Oty  of  Afcermarle.  Stanly  County    Long  Creek 275  feel  upstream  from  Oiailottt  Highway _ 

100  leet  upstream  from  West  Main  Street 

Little  Long  Creak _ 75  leei  upstream  of  US  73 

At  US  52 

Poplin  Creek „_ Just  dovmstream  of  Winston  Salem  Southbound  Railroad .. 

125  leet  upsfeam  o'  Non»ood  Hwy  (US  S2-N,C.  73).„ 

Town  Creek 80  leet  upstream  o'  Snjggs  Street _ 

Mek:hor  Branch.... 100  leei  downsfeam  of  North  Second  Street 

100  leet  downstream  ol  Smith  Street 

Maps  available  foi  inspection  at  City  Hall.  144  North  2nd  Street.  Albermarle,  North  Carolina  28001 

Send  comments  to  Mayor  C:a«11on  B  Holl  of  Mr  Jack  F  Neel,  City  Manager  City  Hall.  144  North  2nd  Street,  Aljermarle,  North  Carokni  26001, 


'426 
'435 
•430 
'4S0 
'427 
'433 
•454 
'4S5 
'60S 


North  Carokna City  of  Lmootnton.  Lincoln  County   Uthu  mn  Branch _ Just  upstream  ol  Laboratory  Road 

Approtomalaty  140  leet  upstream  of  U  S  Highway  321A.. 
Walker  Branch _ __ Just  upstream  of  U.S.  HijUwsy  321 A 

Apisroximalefy  50  feet  downstream  of  f^orth  Fhni  Street .. 

Clark  Creek Al  North  Grove  Street „, 

South  Fork  CatawtM  River Approximately  140  leet  upstream  of  Madison  Street _ 


ApproKiThalely  300  feel  at  upstream  of  Rivenne  Road., 
Maps  available  tor  inspection  at  Oty  Han.  West  Sycamore  Street.  Lmcolnton.  North  Carolina  26092 
Send  comments  to  Mayor  W  M  LenU  or  litr  David  E.  Louve,  Oty  Admimstralor.  City  Hall,  West  Sycamore  Street.  Lirxolnton.  North  Carolina  28092 


l^orth  Carokna - Unlncorporaled  areas  of  Lincoln 

County, 


Indian  Creek.. 


South  Folk  CalawiM  River Just  downstream  oi  State  Route  1242 

Just  upstream  ol  Stale  Route  1242 

Just  downstream  ol  Slate  Route  1248 

Jusl  upstream  of  State  Route  1248 

Just  downstream  o<  State  Routs  1252 

Just  upstream  of  Stale  Route  1252 

Just  downstream  ol  Siaic  Route  1470...- 

Just  upstream  of  Stale  Route  14  70 

Jusl  downstream  of  Slate  Route  1008 

Jusl  upstream  ol  Stale  Roule  1006 

Just  downsueampi  State  Route  1250 

Jusl  upstioam  ol  Stale  Route  1252 

Just  downstream  of  Siaie  Rouie  1 175 

Just  upstream  of  Suie  Rouie  '  1 75 

Just  downstream  ol  Slate  Highway  150... 

Just  upstream  of  Slate  Higtiway  150 

Jusl  downstream  ol  Stale  Route  1177 

Jusl  upstream  ol  Stale  Route  1177 

Jusl  downstream  of  Stale  Route  1 169 

Jusl  upstream  ol  Slate  Route  1 169 

.___ _.  Just  downstream  ol  Slate  Route  1008 

Just  upitieam  ol  Slate  Route  1008 

Just  downstream  ot  State  Roule  1282 

Just  upstream  of  State  Route  1282 

Walker  Branch _ Just doemstream  ol  US  Highway  321  A... 

Just  upstream  of  U  S  Highway  321A,. 


Clark  Oeek.. 


Jusl  downstream  ol  U  S  Highway  321  (State  Highway  150) 

Just  upstream  of  US  Highway  321  (Stale  Highway  150) _ 

Littiia  Inn  Branch Just  downstream  ot  a  point  which  is  1 .500  feel  upstream  of  U  S 

Highway  321 A 
Jusl  upstream  ol  a  point  1.500  leet  upstream  of  U  S  Higtiway  321  A.... 
Maps  availabk!  tor  inspection  at  Lincoln  County  Courltioose.  Uncdntoo.  htorth  Carolina  28092. 
Send  comments  to  Mr.  Fred  M.  Houser.  County  Manager  or  Mr  Leon  Harmon.  Assistant  Manager.  Lincoln  County  Courthouse.  Lmcolnton.  North  Carolina  28092 


•760 
'770 
•766 
'777 
'765 
'762 
•764 


•720 
'720 
'745 
'746 
'750 
'751 
•764 
•764 
'770 
•771 
'751 

•rs2 

•7«3 

•764 
•788 
'788 
•770 
•771 
•775 
•777 
•785 
•765 
'772 
'774 
•765 
•767 
'790 
•792 
'777 

•77» 


North  Carolina Town  of  Mount  Airy.  Surry  County  Ararat  River „ Just  upstream  Pme  Street  (State  Highway  103) '1.015 

Jusl  upstream  Linvilie  Road  (Slate  Road  1727) '1.028 

Lovifis  Creak Just  upstream  of  U  S  Highway  601 '997 

Just  upstream  of  U  S  Highway  52  Business ____.„  '1.039 

Maps  avaital)le  for  inspection  at  Town  Han.  300  South  Mam  Street  Mount  Airy.  North  Carolina  27030 

Send  comments  to  Mayor  W  M  Beamer  or  Mr  S  L  Spencer,  Oty  Manager.  City  Hall.  300  South  Mam  Street.  Mount  Any.  North  Carolina  27030. 


North  Carokna Unincorporated  areas  of  Stanly 

County. 


Long  Oeek Al  Slate  Highway  24-27 _ „ '418 

Jusl  downstream  of  State  Highway  1401 '478 

Little  Long  Creek _ 100  teet  downstream  of  Morgan  Road '414 

50  (eel  upstream  of  State  Highway  1 524 '524 

Rock  Oeek Approximately  2.300  leet  upstream  of  confluence  with  Popkn  Oeek  . .  '430 
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PropoMd  BaM  (IOO-Vmt)  Flood  Elovatlon*— Continued 


Staia 


CNy/(o«in/coun«ir 


Sourc*  0(  flooding 


LooMon 


Tomm  Creek.. 


JuM  doamttrMm  o<  Stat*  HigniMay  1421  „_.. 


Melchof  Bfinch ™ „ Appfommaiety  100  taat  downstream  o(  Ridge  SireM. 

Maps  avaihtxe  lor  inspection  at  Stanly  County  Coortttoose.  201  So^-t^  Second  Street,  Afcemaila.  Nof*  Carodna  2800 1 

Send  coni(nents  to  Mr  William  FortMS.  County  Manager.  Slanly  County  Courttxxise.  201  South  Second  SirevL  AJbemarie.  Hont\  Carolina  28001 


North  Carolina... 


UnmcwDorite  areas  o<  Surry 

County 


Ararat  River . 


Lo»ilts  Creel! ., 


Stewart  Creek.. 


». Jusl  upstream  ol  U  S  Highway  52  Bypass    ...__ 

Jusi  jostream  o(  U  S  Highway  52  Businesa....™ 
Just  upstream  State  Highway  103  (Pine  Street).. 

Ju»i  upstream  Lmnlle  Road  (SR  1727) „.. 

Jusl  upstream  Slate  Highway  104 

Jusl  upstream  ol  State  Road  1371    

Jusl  upstream  State  Road  1841  (Independenc*  Boulevard).. 
Just  upstream  Greenville  Road  (SR  1700) » 

,_„ Just  upstream  ol  Slate  Road  2000 , ,. 

Just  upstream  Slate  Road  2258 „.„_____ _...„..„„ 

Just  jpstreem  U  S  Highway  601 

Just  upstream  State  Road  1350 

Just  upstream  Slate  Highway  89 „«..«.»„.«„„„«.„... 

Just  upstream  Slate  Road  1621 _...„„„ 

Paula  Craek Just  upstream  ol  Pipers  Gap  Road  (Stale  Road  1624) „ 

Maps  avariaPie  'tx  ir-soection  at  Surry  County  Courttiouse,  Commasioner't  Otfiee.  Dobson.  North  Carolina  27017. 

Send  comrtients  lo  Mr  Fletcher  Hams.  Chairman  or  Mr  Eddie  Bondurant,  County  Manager.  Sorry  County  Courthouse.  DotMon.  North  Carolina  27017. 


North  Carolina 


+■■- 


Town  o(  Wingala,  Union  County ...  Mdadow  Branch .. 


„«....   Just  upstream  ol  Jetry  Circie  extended « 

Juat  downstream  ol  East  Wilson  Street ...__._._ 

Meadow  Branch  West      Just  downstream  ol  East  Wilson  Street „ 

Maps  available  for  inspection  at  Town  Han.  US  Highway  74  West.  Wingaie  North  Carolina  28174. 

Send  Comawits  to  Mayor  George  Gerding  or  Mr  Tony  E.  Maye.  Mayor  Pro-Terrt.  Town  Hal,  U.S.  Highway  74  Wast.  Wingate.  North  Carolina  28174. 


OhKj.^ 


(C).  CenterviMe.  Montgomery 
County 


CentervHle  Tributary  ..._„_ 


At  dovvistream  county  t>ouodary  

Just  upstream  ol  abandoned  bridge... 
Just  downstream  of  Bigger  Road  -««. 
Jusl  upstream  ol  Bigger  Road 


Just  downstream  ol  Forest  Brook  Boulevard  near  Bigger  Road .. 

Juat  upstream  ol  Forest  Brooii  Boulevard  near  Bigger  Fload 

Just  downstream  ol  Clyo  Road   _. 

Wtvtee  Comer  Trtxjtary At  downstream  county  bourxjary 


Sugar  Creek.. 


Just  upstream  ol  AtexandersviMe-Beiltxook  Road 

Atxjul  0  67  rmie  upstream  of  Alexandersville-Belltxook  Road.. 

A!  downstream  county  txjundary  

Approximately  500  loet  downstream  Clyo  Road _.._ 

Maps  available  for  inspection  at  the  Office  of  the  City  Oerlt,  City  Ha*,  100  West  Spring  Valley  Road.  Centerville.  Ohia 

Send  conv^ents  to  Honorable  J  V  Stone.  Mayor  City  of  Centerville.  Oty  Hall,  100  West  Spnng  Valley  Road,  Cooterwlie.  Ohio  45459. 


Oregon 


^ 


Amity  (Oty).  Yamhill  County Salt  Creek 


Maps  avaiiaWe  for  mspectwi  at  City  Hall.  Trade  &  Maddox.  Amity,  Oregon 

Send  comnlenls  to  Honorable  Adoioh  Nieison.  P  0  Box  126,  Amity  Oregon  97101. 


Parwisyivania 


Maps  av; 
Send 


comnjents 


Jackson.  Township.  Snyder 
County. 


Penna  Creek.. 


Approximala«y  1.840  downstream  of  Township  Route  486  (Emended). 


ailjble 


Approximatety  5.280  upstream  of  Township  Route  486  (Extended).. 

Approximately  5,350  downst'eam  ol  Stale  Route  204 

Approximately  3.340  upstream  ol  State  Route  204 

for  inspection  at  the  residence  of  Ms.  Virginia  Franti.  Townsh<)  Secretary,  R.D.  1,  WinfieW,  Pennsylvania, 
to  Honorable  John  Marks.  Chairman  of  the  Jaclison  Board  of  Supervisors,  R.D.  1.  Winfield.  Pennsylvania  17889. 


Pennsylvania 


Manchester.  Township,  Ywk 
County. 


Codorua  Creek „„ 


Ojvmstream  Corporate  Ijmits .. 

Emig  Road  (Upstream) 

Coorail  (Upstream) _.__ 


Littia  Conewago  Creak .. 
Inbulary  1 


TflM«y2.. 


Upstream  corporate  Ijmits „ _ 

Downstream  (i^Kporate  Limits     

Approximately  6,850  upstream  ol  Corporate  Ijmits 

Approximately  400  upstream  of  confluence  with  Littte  Conewago 
Creek 

Pnvate  Dnve  approximately  870  upstream  of  confluence  with  utile 
Conewago  Oeek  (Upstream) 

Pnvaie  Dnve  approximately  3.000'  of  confluence  with  Little  Conewago 
Creel!  (Upstream) 

Greenbnar  Road  (Downstream), .._„_____ 

Greenonar  Road  (Upstream)     _ 

Confluence  with  Codorus  Oeek    

Emig  Road  approximately  2  180  upstream  of  eonftuenea  with  Och 
dor'js  Oeek  (Upstream) 

Emig  Road  approximately  4  ?80  upstream  of  confluence  with  Co- 
dorus Creek  (Upstream). 

ConraH  (Downstream) 


#Oepth»> 

feel  at>ove 

ground 

"Elevation 

m  leet 

(NGVOI 


•487 
*61S 


*M3 

•1,015 
•1.026 
•1.090 
•1.003 
•1,018 
•1,064 
•992 
•1.002 
•1,006 
•1,043 
'1,060 
•1,125 
•1,109 


*S24 
•S30 


••17 
•871 
•876 
••S2 
•887 
•893 
'886 
•682 
•900 
•943 
•816 
'916 


Approximately  300  leet  west  of  intersection  of  2nd  Street  and  Enoi  '135 

Street. 
Approximatety  150  feet  west  of  mtersectjon  of  Roth  Street  and  Get-  '135 

Che*  Street 


•468 

'474 
■489 
•498 


•347 
•351 
•360 
•363 
•330 
•33S 
•367 


•371 
•396 

•442 

•447 
•347 
•354 

•362 

•376 
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PropoMd  BsM  (IOO-Ymt)  nood  EtovattofW-Conlinuad 


City/town/oounly 


Sot^caof  fkxxting 


locatton 


»Dept^  m 

feet  aCKTve 

ground 

•Elevakon 

nteet 

(NQVO) 


TrtxjtafyS- 


Tnbulaiy4.. 


Maps  available  for  inspect^jn  at  tt>e  Township  Buikting.  R  D  22,  Manctwstef  Penrwyivania 

Send  comments  to  Monorabi*  Tim  Homer.  CSiairmen  of  the  Manchester  Board  of  Supervisors,  R  0  22.  Box  80.  York.  Penrysytvania  1 7402 


Corvsil  (Upstream)    _________________________  '380 

Church  Road  lUpstieam) ..._ ______.„._ __„.  '382 

Approxir^ieiy  9  1 40  upstream  01  confluanca  with  Codona  OrMk. "408 

Confiuerce  with  Tnputary  ;? „.„.„  '355 

Conraii  Cutvan  (Upstream)    '364 

Private  Dnve  approxynaieiy  2  970  upstream  of  confkjenoa  lellh  Thbu-  ^374 

Ury  2  (Upstream) 

Confluence  with  Codorus  Creek •361 

krtersuie  83  (Upstream)     '369 

South  George  Strec  (Upstream)  „.  '375 

Prrvale  Drive  approximately  7,300    upstream  ol  eonfluanca  with  Co-  •362 

dorus  Creak  (Upstream) 

Pnvate  Dnve  approximately  9  000  upstream  of  confluenca  wHh  Co-  ^391 

dorus  Creek  (Upstream) 

Susquehanna  Trail  (Upstream) '403 

Approximately  75  upst-eam  of  Susquefianna  Tr«i  '404 


Pennsylvania.. 


Manhaim,  Borough,  Lancaster 
County. 


Cluckiet  Creak.. 


RManun„ 


Power  Fload 

Downstream  ol  State  Route  772  

Downstream  of  East  Sieigei  Sfeel 
Dowrwtresm  o*  East  High  Street    ,., 

Con'luence  with  CNciiies  Creak 

Upstream  ot  West  High  Sfeet 

Upstream  of  Colebrook  Street 


Upst'eam  Corporate  Limits  (4th  crossing).. 


Maps  available  for  inspection  at  t>)e  Borough  Hall.  Manheim.  Penrfsylvania. 

Send  comments  to  Honorablo  J.  Loverne  Hiestand,  Mayor  of  Manheim,  21  East  High  Street  Manheim,  Pennsylvania  17545 


Pennsylvania.. 


South  Middletoa  Townahip. 
Cumberland  County. 


VeVow  Braectiaa  Craek.. 


Boiling  Springs  Run  . 


Cor>fkience  of  Boitir>g  Sprmgs  Run 

Cor^lueryce  of  Old  Town  Run  „««»_«„« 

Upstream  side  of  Whiskey  Spnng  Road  , 

Approiirhalety  250  upstream  ol  Corvaii  b'idge 

ApproKirruiteiy  1  700  downstream  ot  State  Route  34 

Approxmalely  2.900  upstream  pi  State  Route  34 

Upstream  Corporate  Limits 


Ok>  Tmm  RuM- 


Mounlan  Craek. 


Corrfluence  with  YeHow  Breeches  Creek.. 

Downstream  side  of  Macadam  Road „ 

Upstream  side  of  Macadam  Road _ 

Confluence  with  YeWow  Breecfyes  Creek.. 
Upstream  side  ol  Pnvete  Owe 

Approxiraaiely  1,000  upstream  of  T-S29 __-_ 

Approximatety  1.3*0  dowrystream  of  Conraii  bndga.. 

Downstream  side  oi  Conraii  txidge  

Contkianoe  with  YeHow  Breeches  Oeek  _ 

ApproxirTMieiy  275  upstream  of  (.adrxx  Lane — _. 


LetonSpnrygRun.. 


Approximately  3.100  upstream  ol  Ladrnx  Lane 

Upstream  Corporate  Limits    

Approximataiy  ISC'  downstream  of  Conraii  bndga. 

Upstream  side  of  Conraii  bndge 

Downstream  Corporate  Ijmiis _ 


App-cximalety  2.850  upstream  ol  Interstate  61  North 

Maps  available  for  inspection  at  the  South  Middlcton  Township  Budding.  Mount  Holly  Sprmgs,  Pennsylvania 

Send  comments  to  Honorable  Lauren  D  Metcatf.  Chairman  of  the  South  Middteton  Board  of  Supervisors,  Box  58  Mour*  Mo»y  Spnngs,  Pervysyivw»a  17065 


Pennsylvania.. 


Swalaia,  Tomiahip,  Lebanon 
Coui%. 


SwataraCcoek- 


Uttle  Swatara  Oeek ., 
Monroe  Oeek 


Downstream  Corporate  Umuts _ 

Appioximalely  2.000  upstream  side  ot  Stale  Route  72 

Approxirrwtely  1,000  downstream  side  ol  US  Rout*  22 

Conflue»x»  of  Oil  Creek   _„„_________„ 

Upstream  side  of  Stale  Ftoute  343 

Upstream  nOe  of  Legisiatwe  Route  38049 

Upstream  sxle  of  Townsho  Route  575      

Approximatety  1.290'  upstream  of  upstream  mterctale  61 

Conlkience  with  Swatara  Creek 

Approximatety  4,600'  upstream  of  South  Lancaster  Street 
Confkjenoe  with  Swatara  Creek _ 


Approximately  0  83  rnAe  upstream  of  second  driveway  crossing .. 
Upstream  Ckxporale  Lmits 


Maps  available  for  inspection  at  the  Township  Municipal  Building.  Swatara.  Penneylvania. 

Send  comments  to  Honorable  Donaid  Sttausa,  Ctiairman  of  the  Swatara  Board  of  Supervisors.  Ftoute  1.  Jonestown.  Penneytvania  17036. 


South  Carolina 


—  City  of  Ftorence.  Florence  County   Jeffries  Creek . 


301)- 


Just  upstream  ot  South  Irby  Street  (U.S.  Highway*  52 

Jusl  doviTistream  ol  Deberry  Boulevard 

Just  upstream  of  West  Palmetto  Street _ _ 

Pye  Creek Just  upstream  ot  East  Pine  Street   

Beaverdam  Creek .... Just  downstream  of  rxxthem  itkisI  crossing  of  rnipmala  femila. 

Maps  available  for  Inspection  al  Gly-County  Complex.  Development  Division.  Ftorence.  South  Carolma  29501 

Send  comments  lo  Mayor  C.  Cooper  Tedder  oc  Mr.  Thoma*  W.  Edwardi,  Jr.,  City  Manager.  City-County  Complex.  Fknenoe,  South  Carohna  29501. 


•397 
•399 

•401 

•401 
•392 

•393 
•399 
•406 


•472 

•480 
■491 
•502 
•512 
•522 
•533 
•472 
•477 
•481 
•480 
•491 
•501 
•511 
•522 
•504 
•514 
•524 
•536 
•538 
•544 
•455 
•457 


•400 
•409 
•412 
•419 
•426 
•434 
•443 
•449 
•409 
•410 
•432 
•443 
'452 


'89 

•93 

•100 

•111 

•102 
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Soum  Oakou _.. 


Wain.i»glon 


Proposed  B«s«  (100Y»ar)  Ftood  Elevattont-Cootmued 


Propo— d  Bm*  (100- Year)  Flood  EI«vattons— ContimMK) 


Ci«y/lo«n'coun«ir 


Sourc*  o*  Itoodng 


*tVj>irii« 

ground 

■n  test 
INCMOl 


C*y/to«in/oour% 


Source  of  Doodkig 


iMIibOM 

ground. 


Rapid  City  (Gtyl.  PaorangKM 

County 


UncCraM. 


(NGVD) 


01  Um  OMk  and  AoMmy 


RobbrnMal*  (Van.. 
*rro«(fte»a  Or»«»   _ 

Rap4  Creak 

fUfMl  Creak . 
Red  Rock  Canyon.. 


OefltWT*  Ca*^yon _ 

Maw  avatatHelJor  inspeclKXi  at  OW  Ma«.  22  Mam  Street  Raped  Oty.  Soul"  Dakota  iTTOt 
Send  comneni  to  Honorable  An  Lacrou.  22  Mam  Street  RacMl  Oty.  SouOt  Dakota  STTOI. 


lnler*ec«or<  oi  l^me  Cr»M,  and  HM 

too  le»t  dormtiream  o<  wtanaol 
Road 

»0<  Rotitx-ivlaf  0-4W1  jnc  Sia'o  MKj*io4r  ^9 

>  o)  R>ic>&''Tvjj'*  0'*n  »-i(3  c«iiei-iji  Sceet . , 

70  Isat  i«*l'a>"  o*  n'^wc^ion  ot  Arrowhead  Oram  »ni  Tomahawk 
Ortva 

lr<«e^sec«on  ol  A/ro«»n-»a  0»'>  i-vi  My^^crepk  Oojk)    _ 

50  (eel  downttfc»"i  oi  mv^^-i  jn  o'  w»o4  C'<"e«  arxl  East  Sl  Pat- 
rick Street 

mtereecto"  oi  Ra»4  Ore'  t^  .'i:V4o-  Boj'evi'd 

X  (cet  do«n»"("i-n  0*  rte-iocto"  oi  Oaoo  C'p*>  »no  Stale  Migrtoay 
44  (tjptt'pan  Costinqi 

SO  laat  upMroam  o<  KiK'-.^rioo  Ot  Red  Rock  Caoyon  ar<d  Copper  um 
Onwc 

20  laei  i4)»tre»r-  oi  in;e-><?ct,o"  o<  Red'ock  Car>yori  and  k»ew*l 
Coivl 

hueiieclon  0<  Cicghont  Canyon  and  SUie  Mig»>way  44 


OouQias  County  (unmcorpo^ted 
areas I 


Douglas  Creek  At  Pai<sade*.. 


^' MS  )>a 'as-e  to;  ■nsooci.o-  ai  Pia-in.ng  Oepaimem   i  to  N  E  >d .  Ea»t  Wemlcriaa. 
Send  commenTI  lo  Ho'>0'at>'e  Eugene  Weemerskirch,  Bo<  456.  WalerWIe. 


Waeeaown  ot  Paioades  Road  with  «<e  channel  (near  Unranwd 

Canyon  2) 
Connj<~xc  w>iti  Suthertand  Canyon  ___________________________ 


•3.333 
•3.S3I 

•3.193 
•3.310 
•3.342 

•3.419 
•3.I4S 

•3.313 
•3  419 

•3.390 

•3418 
•3.393 


••»» 


Otegua  Creek 


Mine»»>  (>«•    ..„ 

Rounctop  Crc-ak 

L.ac  ama«  C"nk  ...___ 

S4ef  Ooofc         ...™_ 

No  Nem«  Ctmii  (Trtwlary  lo 

S<l(>r  Croek) 
Surrey  OeOk    


Silver  Ciaak.. 

Hal  Creak 

Coal  Creek.... 


Map*  avaiiatjie  tor  mjpocrwi  at  Planning  Departmem  344  We»i  Ma.n  Oehake.  Washington. 
Send  oonvnenu  10  •»  Honorable  Harakl  Cooper.  PC  Bo*  790.  Chehtfit.  »Vait»<«lon  gtS32. 


>n»e»eacaon  «•  fdtqialy  Way  and  0*om  Road 

IOC  i<nH  upvtream  irom  cerii*.  oi  Annoner^  Road 

60  U>tft  upttream  trom  ceriie.  o*  ^♦cy1^  kMnary  Road    ..« 

lnK'r»#ction  OI  creek  »na  ceniet  oi  MKierai  C'oo*  Road .. 

2S  'eel  upetreem  •roni  cemo'  o<  Mioe<ai  C/eeo  Road 

Intervfction  o<  f  fO«!  Road  ano  jarkson  M<gfT*»y 

IOC  loei  up*t.'eam  trom  c©ntef  o'  C'so.yfc  Road  ... 

30C'  lee!  OoimtT'carT'  tro^n  co^io*  o'  C'spui  Road „ 

The  a/ea  aouth  ol  Suve-tiroo*  Road  800  leet  wett  ot  the  mtereectKy 

C  the  creek  and  Siive^cx*  Road 
50  leet  upuream  hom  c«"iei  o<  u  S  M.gn»av  12.... 

SO  leel  aownatreem  Irom  cer.ef  o"  Snyoe"  R  oad 

50  teet  upttream  from  centc  of  Coai  Ore.*  Road._ 


W<econiin_ 


(V).  Maiomanie.  Dane  County BUck  Earth  Creak.. 


Wavwigton.. 


Island  County  (unncorporatad 

arSMI 


Puget  Sound- 


Siraii  o«  Juan  da  Ptica.. 


Port  Susan 


Saratoga  Passage.. 


Holmes  HaitMr.. 
Ouq-ja'a  Bay 


Mass  ava^a^e  kx  .nspeci^jn  t:  island  Co-jity  Cou^niousa.  N  £  6r>  and  Ma.n  Street  COupewtle.  Wasiioqton 
Send  convnenrs  10  MoTOraO*  R  W  ChnsMnsen.  P  O  Boi  750.  Coupemfie.  Washington  98239 


M  Usetqss  Bay-approi-nate^  2.000  laM  northeast  atong  Shora 
Aoanue  from  its  ntersecton  wih  Doul)ie  BWI  Road 

At  Mymy  Bay— at  the  <itersec«on  ol  South  Mutmy  Bay  Road  arxl 
P«hR08d 

Ai  U..t'"K  Ba>   yv«i  — «pofo«"naie'.  2  C>00  ie<?i  west  along  Adams 

Road  'fonn  Its  ."ter»ectKX»  untn  G'lg^a'i*  Road 
At  Lagoon  Point— at  the  mte'secton  oi  Sleeinead  Oive  and  Salmon 

St-eet 
At  Ma«weiton— intersection  o*  Warwe'ion  Road  a'^  Swede  Hii  Road 
AI  Aoowaity  Bay— along  Kefsion*  Road  «f>e-e  i!  pa'a:>oi4  tie  vxKe- 

kne  ol  tie  bay 
At  Swaniown— along  the  m-y%>e"'  s<te  o'  Wesi  Boad  Road  wfx-<e  it 

parallels  the  moretme  ot  le  S'^an  ley  apo'oc'-naie^  ■!  000  leet 

soutri  o'  ^wtudbey  isia-id  UavaJ  Rese^aion 
At  Sunny  Sriore  Airerxie— a;)oro<imate=r  t  800  leet  no-iti  o'  lie  inter 

section  o'  East  Camano  Onve  and  Bead  Way 
At  Oittwood  Snores 
At  Rodena  Beact^— aporo«imately  5  100  leet  norti  ot  the  intersection 

ol  Slate  Highway  20  and  Morns  Road 
At  East  Pomi—appronma'eiy  3  BOO  lee!  easi  o'  He  mte'section  o' 

8at)»  Island  Road  and  Fo»  Sp.)  Road 
At  Dines  Point— «opro«KTia'e.»  5  000  lee'  no-T"  ot  tie  mterseclon  ol 

ClassK:  Road  and  Reso^  Road 
Approximately  2.000  lee'  norm  along  Slate  Highway  20  Irorr  its  mter. 

section  with  Fros'ad  Road 


tWashington. 


Lews  County  (uncofporated 
areas). 


Skookumchuck  Ri»ar_ SO  teet  downstream  kom  center  o«  JW  Downing  Road 

Chehaiis  Rixer Intersecton  ol  Southgate  Dn»e  and  Oak'and  A»enua... 

300  lee'  upstream  Irom  center  ol  £(«  Oeek  Road 

300  leel  upstream  Irom  cen!^  o'  Slate  Migiway  6 

Soul  Fork  C^e1at1SR^v0f 50  leel  upstream  Irom  cente*  o' Boisfoii  Road 

Newau«um  R./er  kHersection  ol  TayVx  Road  (Sojtli  and  Jackson 

Soutn  Foi^  Newaukum  Rwer  lOO  leet  upstream  Irom  center  ol  Grsn  Road 

t^ortn  Foni  Nemajitum  Ri»er   ,        2O0  tec'  upstream  Irom  center  ol  No-fi  Fom  Road 

MKldie  Fork  Ne«iukum  Ri.rar ...       200  leel  downstream  from  center  o'  Ta jscier  Road 

Titton  R.rtr tn'ersection  ol  Slate  Highway  7  and  Lester  Road  

S<^'"'h  ^o*  Tifton  Rwar Intersection  ol  nver  and  center  o<  State  Highway  7 

Oious  River Inte-secton  ol  Park  Lane  a.nd  Fi-wood  Dnve  (Morth) 

Cowiitj  River Intersection  ol  Mam  Street  and  U  S  Highway  12  

Intersection  ol  flay  Road  (West)  and  Ray  Road      ._ 

Intersection  of  Dspus  Road  and  Woods  Creek  Road.... 

CNna  Creek intersection  ol  Malliday  Road  and  Uttle  Hana'ord  FkMd 

Cofieo  Creek         250  leel  upstream  from  center  of  Lowen,  Lane      

Oiienoaugh  Creek Intersection  ol  creek  and  center  ol  B«hop  Road 

BcwK*  Creek 

Manalord  Creek 

SaUer  Creek 


Salter  Creek  MxMIe  Fo-V 
Salrer  Creek  So-jD  For*  . 
Sairer  Creek  North  Fork 
Lane  Creek  (Tnautary  lo  South 

Fork  Chehals  Hwer) 

Elk  Oeek _ 

Lake  Oeek  (TrtMAaiy  k>  TiHon 

River) 


50  leel  downstream  Irom  center  ol  Jackson  Highway 
200  leel  downstream  Irom  center  ol  Big  Hanaiord  Road 

Intersection  ol  Aivord  Road  and  State  St/eei  East   

2<X1  leet  downsuoam  Irom  center  ol  Sazer  Valley  Road.. 
Intersection  of  Protfitt  Road  and  Salter  Road 

1 00  leet  upstream  horn  center  ol  Saizer  VaHey  Road 

400  leet  downstream  Irom  center  ol  Kmg  Road    


200  leet  upstream  Irom  center  ol  Elk  Creek  Road ._ 
ISO  leet  downstream  Irgm  center  o«  Teniple  Road... 


•873 
•950 


T 

•8 
•9 
•9 

•9 

•It 


•II 
•9 

•It 

•9 

•2 


*20t 
'MO 
•30/ 
*3W 
•227 

•aoi 

•37» 

•271 

•300 

•940 

•IXMO 

•1.1M 

#3 

•NO 


'260 
•202 
•I»l 
•tt2 


•307 


AboiA  2.800  leet  downstream  o<  Bridge  Road  lal  weslemmost  corpo- 
tata  Hmk). 

Just  downstream  ot  State  Street  _____________________ 

About  300  'ed  Oowni trearr,  ot  Hudson  Straal 

About  100  loct  upsuoam  ol  Crescent  Sueal 


KUps  BvaiijiA?  'or  inspectK)n  al  the  Office  ol  the  Village  Clerk.  Vittaga  Ha«.  Maramanie.  Wisconsin. 

S«nd  commentt  10  HonoraWe  Rh*  Roi^skjn.  V«la»e  PreskJsnt  village  ol  Maiomania.  VWage  Hal.  Maaxnanie.  Wisconsin  &3i*o 


Wisconsin  _ 


(Unincoiporalod).  Rock  County RockRivsr.. 


Sugar  River 


Raccoon  Greek.. 


Unnamed  Trtiutary  Na.  t  lo 
Raccoon  Creek. 

Unnamed  Tnbulary-No  2  Ic 
Raccoon  Oeek. 


Otter  Creek. 


Marsh  Oraek.. 


Bass  Creek. 


TurHeaeek. 


•1.7SS 
•13t 
*44« 
•1.426 
•1J93 
•342 
•904 
•914 

'90S 

•915 

•1.054 

•5>03 


•764 

•ni 

•778 
•776 


_  At  Beiot  ft  upstream  corporate  knits  ._..       ,  ______________  •740 

Approximalely  0  3S  mite  upstream  o'  Cau  Oaire  Road  '757 

JarMvMe  corporate  kmits.  apprownaWy  OJO  mile  upiaaawi  «•  eo^  '761 

luence  ol  Fisnei  Creek 

Jus!  upstream  ol  U  S  Highway  14 _  '779 

Al  upeiroam  county  bounoary 'tj* 

Al  confluence  with  Roc*  Riuer  •ygf 

Just  downstream  ot  Fulton  Dam    .  ,  ••^j 

Just  upstream  ot  Fulton  Dam  *794 

Just  downstream  oi  Caiedonis  Road •798 

Just  oownstream  ol  Stebbinsviiie  Dam 'gos 

Jus!  upstream  ol  Siet*in»viite  Dam -814 

At  downstream  county  boundary  •743 

Just  upstream  ol  Nelson  Road *755 

Just  upstream  ol  Betoit-Newark  Road. „  '761 

Jusi  downstream  ol  County  Highway  T.  at  upstream  county  boundary..  '764 

At  downsueam  county  t>ouridary  _ . ,„„  '74^ 

Just  upstream  ol  Lawrence  Avenun  •752 

Just  upstream  ol  Mill  Pond  Dam       '750 

Jusi  downstream  ot  Slate  Highway  8t '772 

A!  conliuenoe  with  Raccoon  Creek •76) 

Just  upsPeam  ol  Stale  Higi^ay  81  — '772 

Just  upstream  ol  Betoil-»»ewark  Ftoad      '804 

At  coniiuerice  with  Unnamed  Tributary  t«u<»*ar  1 10  Raccoon Oaak...  '762 

Jus!  upslfoam  ol  Slate  Highway  81 '774 

Just  upstream  ot  County  Highway  M '787 

Jusi  downstream  ol  Beioil-Newani  Road . '826 

..  Jirt'  upstream  ol  County  Lmc  Road „__________  '783 

Just  downstream  ol  State  Highway  26 •821 

Just  downeeeam  ol  Kkig  Road 'm 

Jus!  upst'eam  ol  Klug  Road ,,  '540 

Jusi  downstream  ol  Bowers  Road -g^g 

.  Confluence  with  Rock  Rfver ,  ,,,  -777 

Just  upstream  of  County  Highway  E ..._ *785 

AppioxKTiateiy  125  teet  downstream  of  Chicago  and  North  Western  'TO/ 
railroad 

Jus!  upstream  of  Chicago  and  fwth  Wostern  raitrf>»d    -rgi 

Approiimatf^y  140  leel  do* isfr-a-^  ol  Burdick  Road    ________  •839 

Just  upstream  ol  Burdick  Road •8*3 

Jusi  upstream  ol  Gravel  Dnve -860 

Just  upstream  of  Poizm  Road ,..   ,  ,  'jts 

Just  dowristream  of  State  Highway  164 ,  •fgf    - 

Mouth  at  Rock  River  tjgf 

Just  upstream  bt  a  dam  located  about  022  ffl*e  downs* earn  of  '760 
County  Highway  D 

Just  upelraam  of  Johnson  Road    _ _  '772 

Just  upaueam  of  Schaflner  Road       _____________________  'Tfi 

Just  upsveam  ol  OU  Stale  Higlway  1 1 •gos 

At  Oty  o<  Betok  corporate  kmits  kxaied  about  0.53  mile  downstream  -780 
of  the  Chcago.  Milwaukee  St  Paul  and  Pacific  Ralroed 

Approiimalely  1 00  leet  upstream  ol  Milwaukee  Road '774 

Jusi  upstream  ol  Shopiere  Road "/go 

Jusi  upstream  ol  Interstate  90 •ggg 

.Xist  upsl-eem  of  Swoel  Altyn  Park  Dam .  •gtg 

Just  upstream  o<  State  Highway  140  ..___^ •gn 

Just  upstream  of  Carvers  Rock  Road fif 

About  2  1  mues  upstream  of  Johr>son  Rnxi  tBt 
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Slata 


PropoMd  Base  (I00-y«»f)  Flood  Ei«v«ttoo«-Coniinue<l 


CMy/IOMn/eouniy 


Soi^09  0*  Aoo<tng 


Locaton 


•••1  abov* 

9fOund 

*Ei«va«aK 

n  ted 
(NG«X 


{JnnamK]  Trf>^:ty  No  1  to 
Turito  O0e« 

Unnsmad  Tn6u'^ar|r  No  2  10 


EaM  FaA  Raccoon  CrMk 


A)  co"'k*nc»  •rrtn  Turtle  Oeeo  

Juat  Oownairaam  01  iMton  Snop-e'*  Road 

AtKM)  1 50  le*!  upatraam  o<  Em  Onva 

Al  conducnca  \r»*i  TurVa  Oee*         „.. 

Jusi  upaiream  oi  Cncago  and  Nortti  Waalem 
Juai  upatream  o(  Slaw  HgTMrar  <i 

Jusi  upttream  a(  8uaa  Road  

Just  downstream  o(  County  IligHwty  J.. 
Ai  doi*nslreani  stale  boundary 


Unnif-ied  Tr.t)^«■J-y  lo  Eajt  Fo<* 

Raccoon  &»«. 


Jusi  upstream  o<  Lawrance  Avenue 

Jus)  upstream  o*  Stale  Higtiway  S< 

Just  downstream  ot  Spnng  Creek  Road  . _. 

Al  confluence  mm  Earn  Forli  Raccoon  Credi. 

Jusi  bpsfream  o*  ScaM  Htghwar  Bi 

Just  upstream  o<  Spnng  Creek  Road  . 


Sonng  Brook.. 


Jusi  downstream  01  Betort  Newark  R08*.._ 

Oty  oi  Bekxi  OMporala  arnts  at  Cxcago  M4waukee  S(  «>aui  and  Pa- 

cilK  Ra*oad.  located  appronmaie'r  3.t70  leet  upstream  o'  Town- 
had  Road 

Jusi  downstream  o<  second  Oicago  M.iwajkae  St  Paul  and  Paci(< 
Ra^oad  bndge  al  lAe  Betort  corporate  hmits  about  0  9  m«e  down 
stream  oi  Walker  Road 

Jusi  upstream  ol  aecorx)  CiKago.  MitwaiAea.  St  Paul  and  PaoV 
Railroad  bndge  al  »«e  BeioM  co'porate  hmts  aboui  0  9  mria  down. 
stream  ot  wa«iar  Road 

Jusi  upstream  ol  Wa*ar  Road    .  

Approimuteiy  100  teat  upstreain  o<  GoStafson  Road      

Jusi  downstream  o*  Omon  Comers  Road  

Maps  avaHaS*"  '»'  •nsoeC'O'^  al  t^e  0« ce  o'  ife  [>-ect>  o'  P'a--'.'>g.  Roc*  Coj->>y  Co-j-TNjuse  5i  So(-tr>  Ma.-i  Sl.-eei  Janos*(ii6,  W^onsm 

Send  comments  to  Honorable  Gien  Boonen.  County  BoatJ  O^-man.  Rock  Coun«».  Rock  County  Courtlxjusa.  51  South  Man  Street  Janesville.  Wiscoosm  S354S 


to 

■•M 


•TTO 

•ras 

•7»1 


•B35 

•947 

■•54 
*M4 
t«l 


(National  Flood  Insurance  Art  of  1968  fTitle  XIII  of  Housing  and  Urban  Developmoni  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  2&  19W).  as  amended  (42  U  SC.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  February  10.  1981. 
Richard  W.  Krimci. 

Acting  Administrolor.  Federal  Insurance  Administration. 

\yi<  Doc  8t-6413  F'led  2-»-«1.  $.«:.  dml 
BILUNG  CODE  S71*-a(Htf 


44  CFR  Part  671 
IDocfcetNo.  FEMAS8S31 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AQ€NCr:  Federal  Insurance 

Administration.  FEMA. 

action:  Proposed  rule;  correction. 

SU4MMARV:  This  document  corrects  a 
Notice  of  Propoied  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Pohatcong.  Warren  County,  New  jersey, 
previously  published  at  45  FR  49613  on 
July  25,  1980,  and  in  the  Easton  E\press 
on  June  30.  1980,  and  July  7,  1980. 
EFFECTIVE  DATE:  February  26,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency. 


Federal  Insurance  Administration. 
National  Flood  Insurance  Program.  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-«080).  Washington.  D.C. 
20472. 

SO«>L£««CWTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Pohatcong, 
Warren  County,  New  Jersey,  previously 
published  at  45  FR  49613  on  July  25, 
1980.  and  in  the  Easton  Express  on  June 
30. 1980.  and  July  7. 1980,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

In  order  for  the  following  locations  in 
the  Township  of  Pohatcong  to  be  more 
easily  identified  with  the  corresponding 
Flood  Insurance  Study  (profiles)  and 
Flood  Insurance  Rate  Maps,  the 
locations  and  elevations  listed  below 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
base  flood  elevations  was  correct  as 
published. 


Source  of  nood'ng  and  tocaiion 

Eievatx>n 
in  leet, 
national 

9eode*c 

vertical 
datum 

Delaware  River 

Appro«>mateiy    7  600    upstneam  ot  conflu- 
ence ol  Po'^aicong  Creek 

irj 

Musconetcong  River 

Upstream  ol  Riegei  Paper  Company  Dam 

255 
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Soufoa  el  Roodng  and  locaiun 

m  »ee(. 
rubonal 
peoaetic 
vertital 
datum 

Aohalconfl  Creetc 

Aopronmaiety    400'    dOiiin«<r«»w    of    SM* 

Route  Si» 

Tr«xjtary  1  to  Pohatcong  Creek 

tB3 

«o«i                                              

tit 

tst 

(National  Flood  Insurance  Act  of  1968  fTille 
XIII  of  Housing  and  Urban  Developnienl  Act 
of  1968).  effective  January  2&.  1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  February  10,  1981. 
Richard  W.  Krimm. 

Acting  Adminiatrator.  Federal  ln$urance 

Adminis/miion. 

|FR  DiK.  Hi-*-i;;  Kil«i  2-a-Bl  »:48  •m| 
MLUNG  CODE  (71S-0>-«i 


44  CFR  Part  67 

I  Docket  No.  FEMA  5966  ] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Stony 
Point.  Rockland  County.  New  York, 
previously  published  at  45  FR  85118  on 
December  24, 1980,  and  in  the  Rockland 
County  Times  on  December  11, 1980, 
and  December  18, 1980. 
EFFECTIVE  DATE:  February  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
426-1460  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080)  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Stony  Point, 
Rockland  County.  New  York,  previously 
published  at  45  FR  85118  on  December 
24, 1980,  and  in  the  Rockland  County 
Times  on  December  11, 1980,  and 


December  18,  1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat,  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^J48)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Due  to  a  clerical  error  the  address  at 
which  maps  are  available  for  inspection 
was  published  incorrectly.  The  correct 
address  is  Town  Hall,  74  East  Main 
Street.  Stony  Point.  New  York. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuar>'  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Usued:  February  10. 1981. 
Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FROoc  81-6411  Filed  2-25-«l;S4S  am) 
■tUJNQ  COOC  S71S-0>-M 
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Notices 


Federal  Reguter 

VoL  46.  No.  38 

Thursday.  Febniaiy  28,  1961 


This  section  of  the  FEIDERAL  REGISTER 
contains  docunients  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comrrvttee  nwetings.  ager>cy 
decisiorw  arxl  ruNngs,  delegat)ons  of 
authority,  fihnQ  of  petitions  and 
appiicatiora  ind  agency  statements  of 
orgar^ization  and  functions  are  examples 
of  docun>ents  appeanng  in  ttus  sectxxt 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Payette  National  Foreet  Grazing 
Advisory  Board;  Meeting 

The  Payette  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  PM,  April 
1. 1981.  at  the  District  Forest  Ranger's 
Office.  Council.  Idaho.  The  purpose  of 
this  meeting  is  for  the  Board  to  make 
recommendations  on  the  utilization  of 
Range  Betterment  funds  for  fiscal  year 
1981,  discuss  status  of  allotment 
management  planning  and  elect  officers. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Bert  Kulesza.  Payette 
National  Forest.  McCall.  Idaho,  634- 
2255.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

Dated:  February  19. 1981. 
Kenneth  D.  Wsyers, 

Forest  Supervisor. 

[FR  Doc  9495  Filed  2-ZS-tl  ft45  amj 
MLUNG  COOC  M10-11-M 


Soil  Conservation  Service 

Cart>on  Hill  Watershed;  Montana 

AGENCY:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  deauthorization  of 
Federal  funding. 

FOR  FURTHER  INFORMATION  CONTACT 

Buell  M.  Ferguson.  Director.  Project 
Development  and  Maintenance.  Soil 
Conservation  Service.  Department  of 
Agriculture.  P.O.  Box  2890.  Washington. 
D.C.  20013  (202-447-3527). 
NOTICE  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Pub.  L  83-56«.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622).  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  tbe  Carbon  Hill  Watershed 


project,  Custer  County.  Montana, 
effective  on  February  6. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
•nd  Flood  Prevention  Program.  Ofnce  of 
Management  and  Budget  Circular  No.  A-SS 
regarding  Slate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  10. 1981. 
foseph  W.  Hms, 

Deputy  Chief  for  Natural  Resource  Prvjactt. 
(n  Doc  n-«3*3  FUwi  a-a-«.  •«  mil 

MUJNO  COOC  1410- 1f-« 


Burt  Lake  Community  Park  Water- 
Based  Recreation  RCAO  Measure, 
Michigan 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  L  Keller,  Acting  State 
Conservationists,  Soil  Conservation 
Service.  1405  South  Harrison  Road,  East 
Lansing.  Michigan  48823.  telephone  517- 
337-6702. 

NOTICE:  Pursuant  to  Section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidehnes  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Burt  Lake 
Conmiunity  Park  Water-Based 
Recreation  RC&D  Measure.  Cheboygan 
County.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jerry  L  Keller.  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needsd  for  this  project. 

The  measure  concerns  a  plan  for  the 
purchae  of  land  and  installation  of  basic 
facilities  for  public  water-based 
recreation.  The  planned  works  of 
improvement  include  purchase  of  720 
feet  of  lake  frontage  and  the  installation 
of  a  bathhouse  with  restroom  facilities, 
playground  equipment,  a  boundary 
fence,  a  parking  area,  and  a  park  sign. 


Total  construction  cost  is  estimated  to 
be  S62.000;  $31,000  RC&D  funds  and 
$31,000  local  funds.  Land  acquisition 
cost  is  estimated  to  be  $300,000:  RC&D 
funds  and  local  funds  will  pay  SO 
percent  each. 

The  notice  of  a  finding  of  no 
significant  impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jerry  L 
Keller.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  an; 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budiget  Circular  No.  A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  February  6, 1981. 
David  G.  Unger. 
Associate  Chief.  Soil  Con$ervaUon  Service. 

|>K  Doc  n-SSB2  FU«I  t-Z»-n.  S4j  unl 
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Cheboygan  Dam  Critical  Area 
Treatment  and  Water-Based 
Recreation  RC&D  Measure,  Michigan 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jerry  L  Keller,  Acting  State 
Conservationist.  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Envirormiental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  give  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cheboygan  Dam 
Critical  Area  Treatment  and  Water- 
Based  Recreation  RC&D  Measure, 
Cheboygan  Coimty.  Michigan. 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Jerry  L  Keller,  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  Impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  facilities  for  public  water- 
based  recreation.  The  planned  works  of 
improvement  include  shaping  and 
grading  the  nearly  vertical  escarpment, 
placing  riprap  along  the  water's  edge,  an 
erosion  control  structure,  a  diversion  to 
divert  surface  water  to  the  erosion 
control  structure.  1  acre  of  seeding  and 
mulching,  three  timbered  stairs,  and 
rustic  fencing.  Recreation  facilities 
include  an  access  road,  two  parking 
areas,  toilet  facilities,  and  a  gravel 
walkway.  Total  construction  cost  is 
estimated  to  be  $209,000:  $143,200  RC&D 
funds  and  $65,800  Department  of  Natural 
Resources  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Jerry  L 
Keller.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-85 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  6. 1981. 
David  G.  Unger, 

Associate  Chief  Soil  Conservation  Service. 

|FR  Doc  SI -6303  ril«d  2-25-61:  8:45  am) 
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Cherokee  Recreation  Area  No.  1 
Critical  Area  Treatment  RC&O 
Measure,  Oklahoma 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist.  Soil  Conservation 


Service.  Agricultural  Center  Office 
Building.  Farm  Road  and  Brumley  Street, 
Stillwater.  Oklahoma  74074,  telephone 
405-624-4360. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Cherokee 
Recreation  Area  #1  Critical  Area 
Treatment  RC&D  Measure.  Cherokee 
County.  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Roland  R.  Willis.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
envirormiental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control.  The  planned  works  of 
Improvement  Include  gravel  filters, 
gabions,  vegetation,  and  fertilizing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  on  the  proposal  will 
not  be  initiated  until  March  30. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  February  9. 1981. 
David  G.  Unger, 
Associate  Chief. 

|FR  Doc  81-6384  Filed  2-25-81:  ft45  ■n] 
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Indian  Lake  Land  Drainage  RCAD 
Measure,  Michigan 

agency:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hiiner.  State 
Conservationist  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing.  Michigan  46823.  telephone  517- 
337-6702. 

notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Indian  Lake  Land 
Drainage  RC&D  Measure.  Schoolcraft 
County,  Michigan. 

The  environment  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hiiner.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
installation  of  measures  for  land 
drainage.  The  planned  works  of 
improvement  include  a  1.400  linear  foot 
concrete  tube  with  24  inch  diameter 
surface  inlets,  and  approximately  1.1 
acres  of  construction  area  will  be 
prepared  for  a  seedbed,  fertilized, 
seeded  and  mulched.  Total  construction 
cost  is  estimated  to  be  $23,200;  $11,200 
RC&D  funds  and  $12,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hiiner.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
hmited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\'ation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  10. 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  n-63l»  Piled  Z-2i-Sl:  *M  •m] 
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Lewfe  Crteli  Cnticai  Area  Treatment 
RC4D  Measure,  CaW  omia 

aob«CY:  Soil  Conservation  Service. 
Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOM  PURTHEll  INFORMATION  CONTACT: 
Mr.  Francis  C  R  Lum,  State 
Conservationist,  Soil  Conservation 
Service.  2824  Chiles  Road,  Davis. 
Califomia  99610;  telephone  916-756- 
2200. 

NOTICC  Pursuant  to  Section  2m(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agricxilture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lewis  Creek 
Critical  Area  Treatment  RCAD  Measure 
in  Monterey  and  San  Benito  Counties, 
Califomia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Francis  C.  H.  Lum.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  channel  bank 
stabilization,  minor  grading  and  shaping, 
and  revegetation  of  exposed  and 
critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Francis  C. 
H.  Lum.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10. 901.  Resource  Conservation 
and  Development  Program.  OfTice  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Fedaral  and  federally  assisted 
programs  and  projects  is  applicable] 


Dated  February  10. 19S1. 
foMph  W.  Ham, 
Deputy  Chief  for  Natural  Reeource  Pro/ects. 

[FS  Doc.  tl-asae  PUed  t-2S-n:  »M  ub| 
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Mahaeica  Lalce  Water-Baaed  . 
Recreation  RCAD  Measure,  Iowa 

AQENCY:  Soil  Conservation  Service, 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  furtmcji  information  contact: 

Mr.  William  ].  Brune.  State 
Conservationist.  Soil  Conservation 
Service,  693  Federal  Building.  210 
Walnut  StreeU  Des  Moines.  Iowa  50309. 
telephone  515-284-4260. 
NOnca:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Mahaska  Lake 
Water-Based  Recreation  RC&D 
Measure,  Mahaska  County,  Iowa. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  William  ).  Brune.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water-based  recreational  development 
The  planned  works  of  improvement 
include  a  water  impoundment  picnic 
tables,  grills,  parking  lots,  picnic 
shelters,  access  roads,  a  boat  dock, 
vault  toilets,  a  boat  ramp,  fishing  jetties, 
trails,  playground  equipment  grass 
seeding,  electricity,  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  William  J. 
Brune.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 


and  Development  Program.  Office  of 
Management  and  Bud^t  Circular  No.  A-eS 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  protects  is  applicable) 

Dated:  Februaiy  8. 19B1. 
David  G.  Unger. 
Aseociate  Chief,  Soil  Coatervatioa  Service. 

MtaJ 
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Olaego  Lalce  County  Parli  Water> 
Baaed  Recreation  RCftP  Measure, 
Michigan 

AOfNCV:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  a  finding  of  no 

significant  impact 


FOR  niRTNCR  MFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner.  State 
Conservationist  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823.  telephone  517- 
337-6702. 

NOTICE  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  Uie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Otsego  Lake 
County  Park  Water-Based  Recreation 
RC&D  Measure.  Otsego  County. 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  ' 
developing  a  30-acre  park  for  day-use 
recreation.  The  planned  works  of 
improvement  include  construction  of  a 
new  gatehouse,  enlarging  the  parlcing  lot 
to  accommodate  30  cars,  widening  the 
access  roads,  developing  2,000  feet  of 
nature  trails,  and  installing  20  new 
picnic  sites  along  with  playground 
equipment.  Total  construction  cost  is 
estimated  to  be  $60,000;  $30,000  RC&D 
funds  and  $30,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
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Hilner.  The  FNSI  has  been  sent  to 
vnrious  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  3a  1961. 

(Catalog  of  Federal  Domestic  AssiaUnce 
Program  No.  lOJIOl,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-OS 
regarding  State  and  local  Qearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated  February  la  1981. 
loeoph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc  SI-USS  PIM  1-a-tL  MS  ami 
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Sandy  Necfc  Ounee  Critical  Area 
Treatment  RCAD  Meaeure, 
Maseachueetts 

AQCNCV:  Soil  Conservation  Service, 
Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sherman  L  Lewis.  State 
Conservationist  Soil  Conservation 
Service.  451  West  Street  Amherst 
Massachusetts  01002,  telephone  413- 
256-0441. 

NOncc  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tiie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Sandy  Neck 
Dunes  Critical  Area  Treatment  RC&D 
Measure,  Barnstable  County. 
Massachusetts. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Sherman  L  Lewis.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
stabilization  of  selected  beach  areas. 
The  planned  works  of  improvement 
include  vegetative  plantings  and 
placement  of  discarded  Christmas  trees 
to  control  erosion  and  encourage  dune 
development  and  the  erection  of  traffic 
control  devices. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  hat  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sherman  L 
Lewis.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  OfGce  of 
Management  and  Budget  Circular  No.  A-9S 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated  February  S.  1861. 
David  G.  Ungar, 
Associate  Chief,  Soil  Conservation  Service. 


[FK  Doc  S1-a9as  PUad  S-Zt-St  ktf  ami 
SaXMQ  COOC  S4tO-1S-M 


Seven  Mile  Creek  Watershed.  IHinois 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

action:  Notice  of  finding  of  no 

significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  J.  Fitzgerald.  State 
Conservationist  Soil  Conservation 
Service,  Springer  Federal  Building,  301 
North  Randolph  Street  Champaign. 
Illinois  61820,  (217)  398-5285. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  tiie  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Seven  Mile 
Creek  Watershed.  Jefierson  County. 
Illinois. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional  or 
national  impacts  on  the  environment  As 
a  result  of  these  findings.  Mr.  Warren  J. 
Fitzgerald.  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  actioiL 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 


developed  during  dw  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Warren  J. 
Fitzgerald.  The  FNSI  has  been  sent  to 
various  Federal  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  30. 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10M4.  Watershed  I>n>tection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-eS 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated  January  3a  1961. 
loaaph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

PH  Dob  n-MOO  FUad  S-aS-ei:  a:**  am) 
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Critical  Area  Treatment  RCAD 
Meaauree  In  Wafer  Creek  Area  of 
Fannin  and  Lamar  Countlee,  Texae 

AQENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 

significant  impact 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  C.  Marks,  State 
Conservationist  Soil  Conservation 
Service.  P.O.  Box  648.  Temple.  Texas 
76501,  telephone  817-774-1214. 
NOTICE:  Pursuant  to  Section  102(2)(C]  of 
the  National  Environmental  Policy  act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Critical  Area 
Treatment  RC&D  Measures  in  Wafer 
Creek  Area  of  Fannin  and  Lamar 
Counties.  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  George  C  Marks.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  shaping, 
smoothing,  and  establishing  permanent 
vegetated  cover  on  552  acres  of  gullied 
areas;  installing  about  22  small  grade 


14152 


Federal  Register  /  Vol.  46.  No.  3fl  /  Thursday.  February  26.  1981  /  Notices 


stabilization  structures  that  would 
occupy  about  45  acres  of  eroded  land; 
fencing  the  treated  areas  where  it  is 
necessary  to  the  establishment  and 
management  of  vegetation;  and 
installing  about  2700  feet  of  diversion 
terraces. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  oa  Tile  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  March  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  a*  1981. 
David  G.  Unger. 
Associate  Chief.  Soil  Conservation  Service. 

.    |FK  Doc.  81-6401  Tiled  2-ZS-81:  8:45  un| 
BILLMG  CODE  S410-IMI 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMEFTTS 

Soliciting  Put>lic  Comment  on  Bilateral 
Textile  Consultations  Wltti 
Government  of  ttw  People's  Republic 
of  China  To  lnciu<le  Review  of  Trade  In 
Categories  334.  335  and  338  (Cotton 
Coats  and  Men's  and  Boys'  Knit  Shirts) 

February  24, 1981. 

Pursuant  to  paragraph  8  of  the 
bilateral  textile  agreement  of  September 
17,  1980  between  the  Governments  of 
the  United  States  and  the  People's 
Repubhc  of  China,  the  United  States  has 
requested  consultations  with  the 
Government  of  the  People's  Republic  of 
China  with  respect  to  Categories  334, 
(Men's  and  Boys'  Other  Cotton  Coats), 
335  (Women's.  Girls'  and  Infants' 
Cottom  Coats)  and  338  (Men's  and  Boys' 
Cottom  Knit  Shirts).  It  is  anticipated 
these  consultations  will  be  held  in  the 
near  future. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  334.  335  and 
338  under  the  agreement  with  the 
People's  Republic  of  China,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  included  in  these 


categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Paul  T.  O'Day,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements  and  Deputy 
Assistant  Secretary  of  Commerce  for 
Textiles  and  Apparel.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2808.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  and 
554(a)(4)  relating  to  matters  which 
constitute  "a  foreign  affairs  function  of 
the  United  States." 
Paul  T.  0'D«y, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  81-3875  Filed  2-25-81:  8:45  ua] 
BILUNG  COOC;  35t»-2S-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Privacy  Act  System  of  Investigative 
Records 

agency:  Community  Services 
Administration  (CSA). 

action:  Amendments  of  a  System  of 

Records. 

SUMMARY:  Begirming  with  enactment  of 
the  Privacy  Act  of  1974,  CSA  has 
maintained  a  system  of  records  «CSA  7. 
entitled  Inspection  Reports  on  Grantees. 
Contractors  and  CSA  Employees. 
Enactment  of  the  recent  Inspector 
General  Act  of  1978  (Pub.  L.  94-452) 
resulted  in  relocation  of  the  CSA 
investigative  operations. 

To  cover  the  resultant  changes  under 
the  Privacy  Act  we  have  made  the 
following  modifications,  both  to  clarify 
the  text  and  to  better  inform  the  readers 
on  the  specifics  of  the  system: 

The  system  name  has  been  changed. 


Hie  citations  of  new  statutory 
authority  for  the  system  have  been      , 
added. 

The  system  management 
responsibility  has  been  transferred  to 
the  new  Office  of  the  Inspector  General, 
CSA. 

A  statement  of  the  purpose  of  the 
system  has  been  added,  and. 

While  the  previous  system  notice 
included  routine  uses  by  reference  to  a 
Prefatory  Statement  of  General  Routine 
Uses,  we  have  now  extracted  from  that 
preface  the  applicable  routine  uses  and 
state  them  more  succinctly  here. 

This  new  listing  does  not  include  any 
material  which  would  require  a  new  or 
altered  system  report  as  described  in 
0MB  Circular  A-108. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Alan  O.  Mann.  Privacy  Act  Officer. 
Community  Services  Administration. 
1200  19th  Street  N.W..  Washington,  D.C 
20506. 

CSA-7 

SYSTEM  name: 

Inspector  General  Investigative 
Files— CSA. 

SYSTEM  location: 

See  system  manager  title  and  address 
below  for  location. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  person  who  has  been  the  subject 
of,  witness  for,  or  referenced  in  an 
Inspector  General  investigation  of 
complaints  alleging  misfeasance, 
malfeasance  and/or  nonfeasance  by 
employees  of  CSA,  grantees,  contractors 
and  consultants. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Inspector  General  reports  of 
investigation  which  normally  contain 
the  authority  for  the  investigation,  the 
matters  investigated,  a  narrative  report, 
documentary  evidence,  transcripts  of 
verbatim  testimony,  or  summaries 
thereof,  and  pertinent  data  on 
individuals:  Name,  address,  citizenship, 
physical  characteristics,  employment 
history,  financial  records,  arrest  records, 
personal  associates,  activities,  conflict 
of  interest. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Inspector  Genera]  Act  of  1978  (Pub.  L 
95-452),  Title  18  U.S.C.  including 
sections  201.  287.  508.  641. 1001.  and  1913 
and  sections  602.  603,  and  626  of  the 
Community  Services  Act  of  1974  (42 
use.  2942,  2043,  and  2071f). 
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Records  of  the  system  are  compiled 
during  investigations  and  audits, 
preserved  for  analysis,  formulated  into 
conclusions  and  recommendations,  and 
used  for  purposes  of  detection, 
prevention  and  reduction  of  fraud, 
abuse,  waste  and  mismanagement  of 
CSA  programs  and  funds. 

ROI/T1NS  uses  OP  NtCOMOS  MAINTAIMtD  M 
THS  SYSTtM,  WCUKNWO  CATtOOMKS  OF 
USCRS  AND  THB  FMWOeaS  OF  SUCH  UtSS: 


a.  In  the  event  this  system  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  to 
the  appropriate  agency,  whether  federal, 
state  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  where  such 
responsibility  rests  outside  CSA. 

b.  In  determining  whether  particular 
records  are  required  to  be  disclosed 
under  the  Freedom  of  Information  Act 
disclosure  may  be  made  to  the 
Department  of  Justice  for  the  purpose  of 
obtaining  advice. 

c.  A  record  may  be  disclosed  to  a 
federal,  state  or  local  agency 
maintaining  civil  criminal,  relevant 
enforcement  or  other  pertinent  records, 
such  as  current  licenses,  if  necessary  to 
obtain  a  record  proven  relevant  to  that 
agency's  decision  concerning  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit 

d.  A  record  may  be  disclosed  to  any 
federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency. 

e.  A  record  in  this  system  will  be 
disclosed  in  response  to  a  subpoena 
where  another  federal  agency  such  as 
the  Internal  Revenue  Service  or  the 
Equal  Employment  Opportimity 
Commission  has  the  power  to  subpoena 
other  federal  agencies'  records. 

f.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

g.  Disclosure  may  be  made  to  the 
Department  of  Justice  in  a  litigation 


where  the  defendant  is  the  Agency,  any 
component  of  the  Agency  or  any 
employee  of  the  Agency  in  his  or  her 
official  capacity,  or  the  United  States 
where  the  Agency  determines  that  the 
claim,  if  successhiL  is  likely  to  directly 
affect  the  operations  of  the  Agency  or 
any  of  its  components,  or  any  Agency 
employee  in  his  or  her  Individual 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  such 
employee  provided  such  disclosure  is 
deemed  necessary  to  an  effective 
defense  and  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

h.  Disclosure  may  be  made  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

i.  Disclosure  may  be  made  to 
employees  of  the  National  Archives  and 
Records  Service  as  necessary  for  the 
performance  of  their  records 
management  function. 

j.  Disclosure  may  be  made  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

FOUaES  AND  FRACTICCS  ROR  STORING, 
RCTRKVINO,  ACCCSSmO,  RETAININO,  AND 
OtSFOSINO  OF  RKCORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  or 
binders. 

RETRtEVABIUTV: 

By  reference  to  the  case  name, 
normally  derived  from  either  the  nature 
of  the  allegation,  the  geographic  location 
of  the  investigation,  or  in  some 
instances,  the  name  of  the  subject  or  the 
complainant.  Case  files  are  assigned  fde 
code  numbers  cross-referenced  with  the 
case  name  and  filed  chronologically  by 
calendar  year. 

SAFSOUAROS: 

Padlock,  bar  type  filing  cabinets  and 
used  only  by  authorized  screened 
personnel. 

RTfENTION  AND  disposal: 

Retired  to  Federal  Records  Center  5 
years  after  close  of  case  and  stored 
permanently. 

SVSTCM  MANAOSRfS)  AND  ADOWaSS: 

Inspector  General.  Commimity 
Services  Adminisfration.  1200 19th 
Street  N.W,  Washington.  D.C.  20506. 


NOTMCATWH  I 

Information  may  be  obtained  from  the 
Office  of  the  System  Manager  above. 


RSCORO  Accass  I 

Requests  and  inquiries  bom 
Individuals  should  be  addressed  to  the 
system  manager  at  the  appropriate 
address  and  under  the  position  title 
listed  above. 

CONIUTMO  RCCORO  FROCCDURKS: 

CSA's  rules  for  access  to  records  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  CSA 
rules  and  regulations  published  in  40  FR 
45300.  October  1, 1975. 

The  nature  of  investigations  varies 
greatly  and  the  source  of  the  evidence 
required  is  not  predictable.  Previous 
sources  have  included;  testimony  of 
witnesses;  correspondence/records 
maintained  by  organization/individuals 
party  to  the  matters  being  Investigated; 
personnel  files;  pay  records:  security 
dossiers;  newspaper  clippings,  and  other 
media  material:  photographs;  reference 
material/correspondence  originating  in 
Federal.  State,  local  and  other  agencies: 
research  notes/documents  obtained 
from  reference  libraries  and  records 
custodians;  and  other  materials  in  the 
public  domain. 

SYSTEM  KXEMFTEO  FROM  CCRTAM  FWOVISKNIS 
OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a.  (k)(2).  this 
system  is  exempted  from  5  U.S.C  552a. 
(c)(3).  (d).  (e)(1).  and  (f)(4).  The 
exemption  of  this  information  is 
necessary  to  facilitate  the  enforcement 
of  the  Community  Services  Act  of  1974 
and  other  relevant  statutes,  and  to  avoid 
revealing  and  endangering  sources  of 
information. 
William  W.  AlUson. 
Acting  Director 

[FR  Doc  Bl-ei38  Piled  Z-ZS-Cl:  MS  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
ICKT  Dockat  Na  ao-i] 

Determination  of  ■  Controvf  sy  by  the 
Copyright  Royalty  Tribunal  In  Re^>ect 
to  the  Distribution  of  Cable  Royalty 
Fees 

AOENCY:  Copyright  Royalty  Tribunal 

(CRT). 

ACTKMC  Notice. 

•UMMAfTY:  In  a  pubUc  meeting  on 
November  25. 1980.  after  giving 
claimants  the  opportunity  to  appear  and 
present  ai^guments.  the  Copjrrigfat 
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Royalty  Tribunal  detennined  that  a 
controversy  exists  concermng  the 
distribution  of  cable  royalty  fees. 
EFFECnvc  OATB  March  2. 1981. 
Fcm  PUfrrHm  intohmation  contact: 
Clarence  L  James.  Jr.,  Chairman. 
Copyright  Royalty  Tribunal.  202-65^ 
5175. 
SUPPUEMCNTARV  INFORMATION: 

Background 

17  U.S.C.  111(d)(5)(B)  requires  the 
Copyright  Royalty  Tribunal  after  the 
first  day  of  August  to  determine  whether 
a  controversy  exists  concerning  the 
distribution  of  cable  royalty  fees 
deposited  with  the  Copyright  Office. 
And  upon  determination  that  a 
controversy  exists,  17  U.S.C.  804(d) 
requires  the  Chairman  of  the  Tribunal  to 
publish  in  the  Federal  Register  a  notice 
announcing  the  commencement  of 
distribution  proceedings. 

Therefore,  as  of  (date  of  publication  in 
FR)  the  Tribunal  hereby  announces  that 
a  controversy  concerning  the 
distribution  of  cable  royalty  fees  does  in 
fact  exist  for  the  period  from  January  1 
through  December  31, 1979  and  that 
distribution  prooeedings  have 
commenced.  The  Tribunal  directs 
claimants  or  their  duly  authorized 
representatives  to  submit  proposals  on 
the  structure  and  procedures  of  the 
distribution  proceedings  to  the  Tribunal 
no  later  than  March  13, 1981.  Reply 
comments,  if  any,  on  any  submitted 
proposal  shall  be  submitted  no  later 
than  March  20, 1981.  The  Tribunal 
further  directs  that  claimants  or  their 
duly  authorized  representatives  to 
submit  legal  brief  or  memorandum 
concerning  any  question  of  copyright 
ownership  as  it  affects  a  claim  or  right 
to  any  of  the  cable  television  royalties 
by  March  23, 1981.  Reply  brief  or 
memorandum,  if  any,  to  any  brief  or 
memorandum,  shall  be  submitted  no 
later  than  March  30, 1981. 
Clarenca  L  lames,  Jr.. 
Chairman. 

|FK  Doc  n-MS2  Filed  ISS-n.  »Ai  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  AJr  Force 

Air  UnWereity  Board  of  Visitors; 
Meeting 

February  1&  1981. 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  at  1:00  p.m.  on 
April  8, 1981,  in  the  Air  University 
Conference  Room.  Austin  Hall  (Building 
800),  Maxwell  Air  Force  Base,  Alabama. 


The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  present  to 
the  Commander,  Air  University,  a  report 
of  the  findings  and  recommendations 
concerning  Air  University  educational 
programs. 

For  further  information  on  this 
meeting,  contact  Dorothy  D.  Reed. 
Coordinator,  Air  University  Board  of 
Visitors.  Headquarters.  Air  University, 
telephone  (205)  293-6160. 
Carol  M.  Rom. 
AJr  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  n-eiM  PIkd  t-Z^-tU  tW  ub) 
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Office  of  ttte  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records:  Amendments 

aoency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  change  the 
designations  of  the  system  location  for 
two  systems  of  records  subject  to  the 
Privacy  Act  of  1974  in  order  to  conform 
to  the  current  organization  of  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Pubhc  Affairs).  Access  to  the 
information  in  this  system  will  not  be 
significantly  affected  by  this  change. 
The  specific  minor  changes  for  eadi 
system  are  set  forth  below  followed  by 
appropriate  amendments  to  the  two 
system  notices. 

DATES:  These  systems  shall  be  amended 
as  proposed  *vithout  further  notice  on 
March  30. 1981,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADORCSSCS:  Privacy  Act  Officer,  Office 
of  the  Secretary  of  Defense,  Public 
Affairs,  Department  of  Defense.  Room 
2E813.  Pentagon.  Washington.  D.C 
20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
telephone:  (202)  695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Assistant  Secretary  of 
Defense  systems  or  records  notices  as 
prescribed  by  the  Privacy  Act  have  been 
published  in  the  Federal  Register  at: 

FR  Doc.  81-897  (46  FR  6427)  January 
21. 1981.  The  proposed  amendments  are 
not  within  the  purview  of  the  provisions 
of  5  U.S.C.  552a(o)  of  the  Act  which 


requires  the  submission  of  new  or 

altered  system  reports. 

M.  8.  Hsaly, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarter  Services, 

Department  of  Defense. 

February  23, 1981. 

Amendments 

DFA  DXA^  07 

System  name: 

Personnel  Piles  (46  FR  6427,  January 
21. 1981). 

Changes: 

System  location: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Office  of  the  Executive  Assistant  to 
the  Assistant  Secretary  of  Defense 
(Public  Affairs)  with  partial  files  in  the 
Office  of  the  Ainerican  Forces 
Information  Service  and  the  offices  of 
the  directors  for  Defense  Information. 
Community  Relations.  Freedom  of 
Information  and  Security  Review,  and 
Audiovisual  Management  Policy." 

DFA  DXAJI 06 

System  name: 

Contract  Files  (46  FR  6427.  January  21. 
1981). 

Changes: 

System  location: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Decentralized  files  in  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Public  Affairs)  and  the  offices  of  the 
American  Forces  Information  Service 
and  the  directors  for  Defense 
Information.  Community  Relations, 
Freedom  of  Information  and  Security 
Review,  Management,  and  Audiovisual 
Management  Policy." 

DPA  DXA>07 

SYSTEM  NAME 

Personnel  Files. 

SYSTEM  LOCATMN: 

Office  of  the  Executive  Assistant  to 
the  Assistant  Secretary  of  Defense 
(Pubhc  Affairs]  with  partial  files  in  the 
Office  of  the  American  Forces 
Information  Service  and  the  offices  of 
the  directors  for  Defense  Information. 
Community  Relations.  Freedom  of 
Information  and  Security  Review,  and 
Audiovisual  Management  Policy. 


DPA  DXA.BOt 


Contract  Files. 
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svsTCM  location: 

Decentralized  files  in  the  Office  of  the 
Assistant  Secretary  of  Defense  (Public 
Affairs)  and  the  offices  of  the  Ainerican 
Forces  Information  Service  and  the 
directors  for  Defense  Information. 
Community  Relations.  Freedom  of 
Information  and  Security  Review, 
Management  and  Audiovisual 
Management  Policy. 

(F*  Doc  tl-Mtl  FHcd  2-ZS-«:  l-iS  ■m| 
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DOO  Advisory  Group  on  Electron 
Dovlcos;  Advtoory  Committeo  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Croup  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  9  April  1981,  at  Palisades 
Institute  for  Research  Services.  1925 
North  Lynn  St.  Arlington.  Virginia, 
22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  sudi  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  5  U.S.C  App  1, 
10(d)(1976).  it  has  been  determined  that 
this  Advisory  Croup  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public 

Dated:  Febniaiy  23. 19B1. 
M.  S.  Hedy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
|FR  Doc.  n-o«K  niwi  i-zt-at  MS  wn) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(Dodcet  NtMiibar  ERA-TA-SO-13] 

Houston  Natural  Gas  Corp^  issuance 
of  Proposed  Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 


has  issued  to  Houston  Natural  Gas 
Corporation  a  proposed  Decision  and 
Order  with  regard  to  an  application  for 
incentive  prices  pursuant  to  10  CFR 
212.78(a)(2)  of  the  Tertiary  Enhanced 
Recovery  Program. 

Under  the  provisions  of  10  CFR  205.98, 
such  a  Proposed  Decision  and'Order 
must  be  published  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  the  ERA  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration.  Department  of  Energy. 
Washington.  D.C.  20461,  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  the  application  filed  by  Houston 
Natual  Gas,  Corporation  is  available  in 
the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street  N.W..  Washington.  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room.  Room  GA-152, 
James  Forrestal  Building,  1000 
Independence  Avenue,  N.W., 
Washington,  D.C.  between  the  hours 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays) 

Issued  in  Washingtoa  D.C,  on  February 
24. 1981. 
T.  WendeU  Butlar. 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

PK  Doc  n-3B50  PIM  l-ZS-n.  kiS  ami 
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(Docket  Number  ERA-TA-aO-13] 

Houston  Natural  Gas  Corp.;  Proposed 
Decision  and  Order  Under  Tertiary 
Incentive  Program 

To:  Houston  Natiu-al  Gas  Corporation. 
Houston.  Texas. 

Subject  Designation  of  Additional 
Allowed  Expenses  Pursuant  to  10 
CFR  212.7e(e)(3)  for  a  Tertiary 
Enhanced  Heavy  Oil  Recovery 
Project  in  the  Warner  Sand  Field, 
Vernon  County,  Missouri. 


L  IntroductioD 

On  November  26, 1980,  Houston 
Natural  Gas  Corporation  (HNG)  of 
Houstoa  Texas,  submitted  an 
application  pursuant  to  |  212.76(eX3)  of 
the  Tertiary  Incentive  Program  for  an 
order  that  would  designate  allowed 
expenses  in  addition  to  those  authorized 
as  a  result  of  die  self-certification  by 
HNG  of  a  tertiary  enhanced  heavy  oil 
recovery  project  located  in  the  Warner 
Sand  Field  in  Vernon  County,  Missouri 
(HNG  Warner  Sand  Project). 

n.  Background 

On  August  21, 1970,  die  Economic 
Regulatory  Administration  (ERA) 
amended  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general 
this  program  permits  producers  which 
are  engaged  in  enhanced  oil  recovery 
(EOR)  projects  to  recover  a  portion  of 
the  costs  associated  with  such  projects. 

Section  212.78(d)(2)  provides  that 
producers  which  are  engaged  in  certain 
EOR  projects  may  participate  in  the 
Tertiary  Incentive  Program  if  they 
certify  to  ERA  that  they  meet  the 
requirements  for  treatment  as  a 
qualified  producer  with  respect  to  a 
particular  project  These  requirements 
are  (1)  that  the  producer  has  an  interest 
in  the  property  on  which  the  project  is 
located.  (2)  that  the  producer  contributes 
to  the  project  (3)  that  the  project 
employs  a  self-certifiable  EOR 
technique. 

A  producer  that  has  certified  itself  as 
a  qualified  producer  with  respect  to  a 
particular  project  may  recover  any 
"allowed  expenses"  associated  with 
that  project  as  soon  as  any  such 
expense  has  been  paid  and  reported  to 
ERA  pursuant  to  i  212.76(h)(2)(i). 
However,  before  recovery  of  such 
expenses,  the  producer  must  file  an 
initial  report  with  respect  to  that  project 
pursuant  to  i  212.78(h)(3).  The 
regulations  provide  that  no  more  than 
twenty  million  dollars  may  be  recovered 
%vith  respect  to  any  property. 

An  allowed  expense  is  seventy-five 
I>ercent  of  an  environmental  expense  (as 
defined  in  i  212.78(c)).  seventy-five 
(>ercent  of  an  engineering  and  laboratory 
expense  (as  defined  in  |  212.78(c)).  or 
seventy-five  percent  of  an  expense 
listed  either  lii  the  Appendix  to  |  212.78 
or  in  an  order  issued  pursuant  to  either 
§  212.78(e)(2)  or  212.78(e)(3).  The 
Appendix  to  i  212.78  sets  forth  a  list  of 
allowed  expenses  for  self-certifiable 
EOR  techniques.  The  list  for  each 
particular  self-certifiable  EOR  technique 
was  adopted  on  the  basis  of  ERA's 
determination  that  the  recovery  of  the 
expenses  on  that  list  in  conjunction  with 
the  recovery  of  environmental  expenses 


14156 


Federal  RegUter  /  Vol  46.  No.  38  /  Thurgday.  February  26.  1881  /  Notices 


and  en^eerig  and  laboratory  0xp«iue« 
would  provide  a  effective  incentive,  in 
most  cases,  for  that  particular  technique. 

Section  212.78(e)(3)  permits  ERA  to 
issue  an  order  approving  allowed 
expenses  for  a  project  that  employs  a 
self-certifiable  EOR  technique  in 
addition  to  those  expenses  listed  for 
that  particular  technique  in  the 
Appendix  to  |  212.78.  Since  no  allowed 
expenses  for  enhanced  heavy  oil 
recovery  are  Ustsd  in  the  Appendix, 
each  request  for  designation  of  an 
allowed  expense  in  addition  to  those 
based  on  environmental,  engineering 
and  laboratory  expenses  must  be 
examined  individually  for  such  projects. 
To  the  extent  that  the  applicant  can 
demonstrate  that  its  heavy  oil  recovery 
technique  is  similar  to  another  self- 
certiHcable  EOR  technique,  the  ERA 
takes  the  position  that  the  applicant 
should  be  permitted  to  recoup  the 
expenses  specified  for  that  EOR 
technique  in  the  Appendix. 

m.  Frndings  and  Analysis 

HNG  intends  to  utilize  a  "Vapor- 
Therm"  process  on  the  HNG  Warner 
Sand  Project  The  "Vapor-Therm" 
process  is  an  enhanced  heavy  oil 
recovery  technique  developed  by 
Carmel  Energy.  Inc.  In  prior  Orders  to 
Carmel  Energy,  Inc.  we  determined  that 
the  "Vapor-Thena"  heavy  oil  recoveiy 
technique  is  similar  to  the  in-situ 
combustion  technique  bx  which  allowed 
expenses  already  are  set  forth  in  the 
Appendix  to  1 21Z78.  (See.  for  example, 
the  Order  to  Carmel  Energy.  Inc.  45  PR 
28790,  April  3a  isea)  However,  in  these 
Orders  we  recognized  that  the  "Vapor- 
Therm"  process  iavloves  an  additional 
element  of  risk  and  cost  than  that 
normally  associated  with  a  typical  in- 
situ  combustion  technique  because  the 
combustion  of  the  injectants  occurs  on 
the  surface  in  pressure  vessels  ("Vapor- 
Therm"  units).  A  stream  of  gases  is 
heated  in  the  surface  "Vapor-Therm" 
units  and  injected  into  the  reservoir.  The 
use  of  these  pressure  vessels  represents 
an  innovative  technique  and  a  major 
expense  peculiar  to  the  "Vapor-Therm" 
process.  Consistent  %vith  our  past 
determinations  concerning  the  "Vapor- 
Therm"  enhanced  heavy  oil  recovery 
technique,  we  propose  to  designate  as 
additional  allowed  expenses  of  the  HNG 
Wagner  Sand  project  those  expenses 
listed  in  the  Appeadix  to  Section  212.78 
for  in-situ  combustion  projects  and  the 
costs  of  the  "Vapor-Therm"  units  used 
on  the  project 

rv.  Order 

1.  Except  as  otherwise  indicated  in 
each  subparagrapk  below,  the  following 
expenses  in  addition  to  environmental 


expenses  and  engineering  and 
laboratory  expenses  are  declared  to  be 
allowed  expenses  for  the  tertiary 
enhanced  recovery  project  conducted  in 
the  Warner  Sand  by  Houston  Natural 
Gas  Corporation  on  the  H.  W.  Fritter 
Lease.  Varan  County,  Missouri- 

a.  The  expenses  for  In-sihi  combustion 
that  are  set  forth  in  the  Appendix  to 
Section  212.78. 

b.  The  costs  of  pressure  vessels 
(Vapor-Therm  units)  used  for  the 
generation  of  flue  gas  and  steam 
including  valves,  regulators,  cootrol 
devices,  insulatioo.  etc  necessary  to 
generate  the  bijected  fluid,  pravtded  that 
with  respect  to  any  particular  year,  the 
amount  of  allowed  expenses  based  on 
such  costs  may  not  exceed  the  amount 
of  depredatloa  for  that  year  reportable 
to  the  IRS  with  respect  to  the  item 
assoicated  with  soch  costs. 

In  all  other  respects,  HNG's 
application  for  the  designation  of 
allowed  expenses  is  heraby  denied. 

2.  This  Order  ia  baaed  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  HNG.  This  Order  may  be 
revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  is  incorrect 

3.  Pursuant  to  this  Order,  any 
qualified  producer  with  respect  to  the 
HNG  Warner  Sand  Project  may  recover 
any  allowed  costs  specified  herein 
which  were  incurred  and  paid  on  or 
after  August  22. 1979. 

Issued  in  Washingtoa  D.C  on  Febmaiy 
24,1981. 

T.  Wanden  Bulter, 

Acting  Ataistant  Administrator,  Offic*  of 
Petroleum  Operationa,  Economic  Regulatory 
Adminiatralion. 

|FK  Doc  n-MS1  PIM  l-ZS-n:  MS  ua] 
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[Docket  Number  ERA-TA-41-01] 

PennxoN  Producing  Co.;  iMuanc*  of 
Proposed  decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Pennzoil  Producing 
Company  (Pennzoil)  a  proposed 
Decision  and  Order  in  response  to  its 
application  for  designation  of  additional 
allowed  expenses  pursuant  to  10  CFR 
212.78(e)(3)  of  the  Tertiary  Enhanced 
Recovery  Program.  Under  the  provisions 
of  10  CFR  205.98,  such  a  Proposed 
Decision  and  Order  must  be  published 
in  the  Federal  Register.  Interested 
parties  have  thirty  calendar  days  from 
the  date  of  publication  to  submit 
objections  or  comments.  Upon  review  of 
any  matters  submitted,  the  ERA  may 
issue  a  final  Decision  and  Order  in  the 


form  proposed.  Issue  s  modified 
proposed  or  final  Decision  and  Order,  or 
take  other  appropriate  action.  All 
parties  offering  objections  or  comments 
will  be  notified  of  the  action  taken  and 
will  be  fumiahed  a  copy  of  that  action. 
Objections  or  comments  shoald  dta  tha 
docket  number  and  be  addrasaed  toe 
Administrator.  Economic  Regulatory 
Administration.  Department  of  Eoargy, 
Washingtoa  D.C  20461.  Attention: 
Manager.  Tertiary  Enhanced  Rscovezy 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  the  appUcatloa  filed  by  PanDsoU 
ProdadBg  Company  ia  available  in  the 
Public  Affaiis  Office.  Room  B-llfl.  2000 
M  Street  N.W..  Waahingtoo.  D.C. 
between  the  hours  of  9M  ajn.  and  4:30 
p  jn.,  Monday  tfarooih  Friday  (except 
Federal  hoUdaya)  and  the  Department  of 
Energy  Reading  Room.  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Aee— a.  Waafaington. 
D.C  between  the  boon  of  ftOO  am.  and 
4:30  pjn.,  Monday  dirough  Friday 
(except  Federal  holidays). 

Issued  in  WadiiogtoD.  IXC  on  Ptebniaiy 
24,1981. 

T.  WaodaO  Balhr. 

Deputy  Atihtant  AdnuniMlzxtUtr,  Ofpcaof 
Petroleum  OpemtkuiM.  Ecooonic  Regukitory 
Adminittratioit. 

in  Doc  n-M«  FtM  k'S-Sl:  t4t  a^ 
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Ponnzol  Produdno  Co;  PropoMd 
Dsdaion  and  Ordor  Undsr  TwHsfy 


To:  Pennzoil  Producing  Company. 
Houston.  Texas. 

Subject-  Designation  of  Additional 
Allowed  Expenses  For  the  Pennzoil 
Tmsley  Field  Tertiary  Enhanced 
Recovery  Project  in  Yazoo  County, 
Mississippi 

L  Introductioa 

On  August  19. 198a  Pennzoil 
Producing  Company  (Pennzoil)  of 
Houston.  Texas  submitted  an 
application  pursuant  to  10  CFR 
212.78(e)(3)  of  the  Department  of 
Energy's  Tertiary  Incentive  Program 
("incentive  program")  for  an  order 
which  would  permit  recovery  of 
expenses  in  additioo  to  thoae  allowed  aa 
a  result  of  Pennzoil's  self-certification  on 
November  2. 1979  of  an  enhanced  oil 
recovery  ("EOR")  project  located  on  the 
Tinsely  Field  in  Yazoo  County. 
Mississippi 
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II.  Background 

On  August  21, 1979,  the  Economic 
Regulatory  Administration  ("ERA") 
amended  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general, 
this  program  permits  producers  which 
are  engaged  in  EOR  projects  to  recover 
upon  self-certification  certain  "allowed 
expenses"  associated  with  such 
projects.  An  allowed  expense  is 
seventy-five  of  an  environmental 
expense  (as  defined  in  |  212.7B(c)). 
seventy-five  percent  of  an  engineering 
and  laboratory  expense  (as  defmed  in 
§  212.78(c)),  or  seventy-five  percent  of 
an  expense  listed  in  the  Appendix  to 
S  212.78.  Section  212.78(e)(3)  provides 
that  with  respect  to  a  project  that 
employs  a  "self-certifiable  technique" 
(as  defined  in  |  212.78),  a  producer  may 
apply  for  an  ERA  order  designating 
allowed  expenses  in  addition  to  those 
designated  in  the  Appendix  to  I  212.78 
for  self -certified  projects. 

III.  Findings  and  Analysis 

On  November  2, 1979.  Pennzoil 
certified  to  the  ERA  that  it  had  an 
interest  in  the  properties  on  which  the 
Tinsley  Field  Project  is  located,  and  that 
it  contributed  to  the  operation  on  those 
properties  of  an  EOR  project  which 
employs  a  misdble  fluid  displacement 
technique  as  defined  in  i  212.78(c). 
Thus,  Pennzoil  is  a  qualified  producer 
with  respect  to  the  Tinsley  Field  Project 

Because  the  project  employs  a 
miscible  Quid  flooding  technique, 
Pennzoil  as  a  qualified  producer,  is 
entitled  to  purchase  injection  quality 
carbon  dioxide  (CO.)  delivered  to  the 
project  site,  and  treat  it  as  an  allowed 
cost.  Pennzoil  has  asserted  that  in  the 
absence  of  the  incentive  program,  it 
would  be  more  efficient  and  economical 
to  purchase  the  COi  at  a  site  other  than 
the  project  site  and  to  then  transport  the 
COt  to  the  project  site,  rather  than 
purchase  carbon  dioxide  delivered  to 
the  project  site.  TTie  incentive  program 
however,  permits  Pennzoil  to  recover 
only  the  cost  of  the  CO,  and  not  the  cost 
of  transporting  the  CO>  to  the  project 
site.  Thus  the  incentive  program  has  the 
effect  of  encouraging  Pennzoil  to  obtain 
CO  in  a  less  economical  and  e^icient 
manner. 

In  order  to  rectify  this  anomaly  of 
encouraging  less  efiicient  and 
economical  practices,  Pennzoil  has 
requested  an  order  designating  the 
expenses  associated  with  the 
transportation  of  carbon  dioxide  to  the 
project  site  as  an  allowed  expense. 
Specifically,  Pennzoil  has  proposed  to 
build  and  operate  a  CO  pipeline  to 
transport  the  CO  from  the  source  field  to 
the  project  site. 


Section  212.78(e)(3)  permiu  ERA  to 
grant  orders  that  designate  additional 
allowed  expenses  that  may  be 
recovered  by  a  qualified  producer.  In  the 
past  ERA  has  granted  orders  under  this 
provision  so  that  the  incentive  program 
will  not  encourage  distorted  economic 
arrangements.  (See.  for  example,  45  FR 
64627,  September  30, 1980.)  Such  orders 
have  been  granted  on  the  grounds  that 
the  expense  for  which  a  designation 
under  the  tertiary  incentive  program 
was  sought  represented  a  more  efficient 
and  economical  way  of  supplying  a 
producer  with  an  item  that  is  already  an 
allowed  expense  for  the  producer 
because  of  its  self-certification. 

Pennzoil  could  recover,  as  a  result  of 
its  self-certification  with  respect  to  the 
Tinsley  Field  Project  the  cost  of  CO 
delivered  to  the  project  site.  One 
component  of  the  cost  of  the  CO  would 
be  the  expenses  associated  with 
transporting  the  COi  to  the  project  site. 
Pennzoil  has  submitted  information  that 
Indicates  that  these  expenses  could 
range  from  $1.55  to  $2.20  per  Mcf 
depending  on  the  method  of 
transportation  used.  Pennzoil  has 
indicated  that  it  could  transport  COi  to 
its  project  site  for  $0.53  per  Mcf  if  it  built 
a  pipeline. 

ERA  believes  that  Pennzoil  should 
acquire  CO,  for  the  Tinsley  Field  Project 
in  an  efficient  and  economical  manner. 
Since  transportation  of  CO,  to  the 
project  site  is  included  in  the  cost  of  an 
item  of  which  Pennzoil  ourently  can 
recover  the  cost  ERA  has  determined 
that  Pennzoil  should  be  permitted  to 
recover  the  costs  of  transporting  CO, 
after  it  has  purchased  the  CO,  at  a  site 
other  than  the  project  site.  Accordingly, 
ERA  proposes  to  designate  as  an 
allowed  expense  the  costs  of 
constructing  a  CO,  pipeline  to  the 
Tinsley  Field  Project. 

rv.  Comment  Procedures 

10  CFR  205.98  requires  that  this 
Proposed  Decision  and  Order  be 
published  in  the  Federal  Register  and 
sets  forth  the  procedures  for  entering 
objection  or  comment  on  this  Proposed 
Decision  and  Order.  Objections  or 
comments  must  be  received  by  the 
designated  Office  in  ERA  within  thirty 
calendar  days  bom  the  date  of 
publication  in  the  Federal  Register  of  the 
Proposed  Decision  and  Order.  All 
submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  die  DOE  Reading  Room. 
Room  GA-152,  James  Forrestal  Building. 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  between  the  hours  of 
6:00  a.m.  and  4:30  p.nL,  Monday  through 
Friday  (except  Federal  holidays)  and  in 
the  Public  Affairs  Office.  Room  B-lia 


2000  M  Street  N.W..  Washington.  D.C, 
between  the  hours  of  8:00  a jn.  and  4:30 
p.m..  Monday  through  Friday  (except 
Federal  holidays). 

v.  Order 

1.  Except  as  otherwise  indicated  in 
each  paragraph  below,  the  following 
expenses  are  declared  to  be  allowed 
expenses  for  the  Tinsley  Field  project 
undertaken  by  the  Pennzoil  Producing 
Company  in  Yazoo  County,  Mississippi. 

—Costs  of  coiutructing  approximately 
40  miles  of  pipeline  for  delivery  of  CO, 
from  the  source  field  to  the  injectant  site 
on  the  Tinsley  Field,  Yazoo  County, 
Mississippi. 

In  all  other  respects,  Pennzoil's 
application  for  the  designation  of 
allowed  expenses  Is  hereby  denied. 

2.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertioru,  and  documentary  materials 
submitted  by  Peimzoil.  This  Order  may 
be  revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underiying  the  Order  is  incorrect. 

3.  Piusuant  to  this  Order  any  qualified 
producer  with  respect  to  the  Tiruley 
Field  Project  may  recover  all  recoupable 
allowed  costs  specified  herein  which 
were  incurred  and  paid  on  or  after 
August  22, 1979. 

Issued  in  Washington.  D.C  on  February 
24,1961. 

T.  WoikUU  Butl«. 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

(FV.  Doc  n-3«tt  POad  l-tS-ll;  ■.«  un| 
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Domestic  Crude  Oil  Allocation 
Program;  EntitiMnsnts  Notlcs  for 
Decsmbsr  1980 

AOCNCV:  Department  of  Energy, 
Economic  Regulatory  Administration. 
action:  December  1980  Entitlements 
Notice. 

SUMaUMv:  Under  the  Department  of 
Energy's  (DOE)  Domestic  Crude  Oil 
Allocation  (Entitilements)  Program,  this 
is  the  monthly  Entitlements  Notice 
which  sets  forth  die  entitilements 
purchase  or  sale  requirements  of 
domestic  refiners  and  eligible  firms  for 
December  1980. 

DATES:  Payments  for  entitlements 
required  to  be  purchased  under  this 
notice  must  be  made  by  February  28, 
1981.  The  monthly  transaction  report 
specified  in  f  211M(i)  shall  be  filed  with 
die  DOE  by  March  la  1961. 
ron  nmTMn  w^oiiatiow  coNtAcr 
Robert  H.  Thompson  (Entitlements 
Program  Office),  Economic  Regulatory 
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Administration,  2000  M  Street,  N.W., 
Room  6212a  Washington,  D.C.  20481 
(202)  653-3475; 
Jeffrey  Stoermer  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  6A-127, 
Washington,  DC.  20585  (202)  252- 
6754. 
8UPPLCMENTARY  INFOflMATION:  In 
accordance  with  the  provisions  of  10 
CFR  S  211.67  relating  to  the  Domestic 
Crude  Oil  Allocation  Program  of  the 
Department  of  Energy  (DOE), 
administered  by  the  Economic 
Regulatory  Administration  (ERA),  the 
monthly  notice  specified  in  §  211.67(i)  is 
hereby  published. 

Based  on  reports  for  December  1980 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports,  eligible  petroleum  substitutes, 
and  imported  napbtha  utilized  as  a 
petrochemical  feedstock  in  Puerto  Rico; 
application  of  the  entitlements 
adjustment  for  residual  fuel  oil 
production  shipped  in  foreign  flag 
tankers  for  sale  in  the  East  Coast  market 
and  Michigan  prorided  in  §  211.67(d)(4); 
application  of  the  entitlement 
adjustments  for  California  lower  tier 
and  upper  tier  crude  oil  provided  in 
§  211.67(a)(4);  deliveries  of  crude  oil  to 
the  Strate^c  Petroleum  Reserve  prior  to 
January  28, 1981;  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  S  211.87(e),  the  national 
domestic  crude  oil  supply  ratio  (DOSR) 
for  December  is  calculated  to  be 
0.056370. 

In  accordance  v^th  S  211.67(b)(2).  to 
calculate  the  number  of  barrels  of 
deemed  oil  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  December  1980  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil, 
each  barrel  of  upper  tier  crude  oil 
(excluding  ANS  upper  her  crude  oil)  is 
equal  to  .703673  of  a  barrel  of  deemed 
old  oil  and  each  barrel  of  ANS  upper  tier 
crude  oil  is  equal  to  .364513  of  a  barrel 
of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  December  1980  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  or  other  firm  to 
which  entitlement!  have  been  issued, 
the  number  of  barrels  of  deemed  old  oil 
included  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of 
entitlements  issued  to  each  refiner  or 
other  firm,  and  the  number  of 
entitlements  requited  to  be  purchased  or 
sold  by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  211.67(i)(4),  the 
price  at  which  entitlements  shall  be  sold 


and  purchased  for  the  month  of 
December  1980  is  hereby  fixed  at  $27.06, 
which  is  the  exact  differential  as 
reported  for  the  month  of  December  1980 
between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and  of 
imported  and  exempt  domestic  crude  oil. 

In  accordance  with  10  CFR  211.67(b). 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  December 
1980  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  December  980  equal  to  the  difference 
between  the  number  of  barrels  of 
deemed  old  oil  included  in  those 
receipts  and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month  of 
December  1980  in  excess  of  the  number 
of  barrels  of  deemed  old  oil  included  in 
their  adjusted  crude  oil  receipts  for  the 
month  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase 
entitlements. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  ERA  pursuant  to 
S  211.67(h). 

Included  in  the  Appendix  are 
entitlements  issued  pursuant  to  the 
provisions  of  10  CFR  211.67(a)(5)  under 
which  ERA  may  approve  a  firm's 
application  for  designation  as  a 
producer  of  a  petroleum  substitute. 

In  accordance  with  10  CFR 
211.67(a)(7),  adopted  effective  August  29, 
1980  (45  FR  56788,  August  25, 1980),  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  issued  entitlements  for  crude  oil 
purchased,  delivered  and  accepted  for 
delivery  into  the  SHI  during  the  first  27 
days  of  January  1981.  An  entry  in  the 
Appendix  for  the  SPR  has  been 
included. 

The  listing  contained  in  the  Appendix 
identifies,  in  a  separate  column  labeled 
"Exceptions  and  Corrections", 
additional  entitlements  issued  to 
refiners  pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior  to 
March  30, 1978,  the  Office  of 
Administrative  Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  in  this  column  are  adjustments  for 
relief  granted  by  the  Office  of  Hearings 
and  Appeals  for  1975  and  1978,  which 
adjustments  are  reflected  in  monthly 
installments.  The  number  of 
installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be  made. 
For  a  full  discussion  of  the  issues- 
involved,  see  Beacon  Oil  Company,  et 
al..  4  FEA  par.  87,024  (November  5. 
1976). 


The  listing  contained  in  the  Appendix 
continues  the  "Consolidated  Sales" 
entry  initiated  in  the  October  1977 
entitlements  notice.  The  "Consolidated 
Sales"  entry  is  equal  to  the  December 
1980  entitlements  purchase  requirement 
of  Arizona  Fuels.  The  purpose  of 
providing  for  the  "Consolidated  Sales" 
entry  is  to  insure  that  Arizona  Fuels  is 
not  relieved  of  its  December  1980 
entitlements  purchase  requirement  and 
that  no  one  firm  will  be  unable  to  sell  its 
entitlements  by  reason  of  a  default  by 
Arizona  Fuels.  For  a  full  discussion  of 
the  issues  involved,  see  Entitlements 
Notice  for  October  1977  (42  FR  64401. 
December  23. 1977). 

For  the  month  of  December  1980 
imports  of  residual  fuel  oil  eligible  for 
entitlement  issuances  totaled  25,174,627 
barrels. 

In  accordance  with  i  211.67(a)(4),  the 
number  of  barrels  of  California  lower 
tier  and  upper  tier  crude  oil,  as  reported 
by  refiners  to  the  DOE,  and  the 
weighted  average  gravity  thereof  are  as 
follows: 


Cakfcxnia  Lower  Tier  Crude  OH .. 
Catrtoma  Upper  Tier  Crude  01.. 


769.447 
1.709.312 


28 

27 


The  total  number  of  entitlements 
required  to  be  purchased  and  sold  under 
this  notice  is  19,716,100. 

Based  on  reports  submittted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  December  1980  the 
pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


Vokimee 

m 

bbt/d 


ed  oliotal 


Lower  tier 748  $7  4S  i2 

Upper  tw  (exckxtng  AhtS) ..  1.058  15.51  7.4 

ANS  upper  Her 513  24.69  S.S 

Exempt  domeeSc 

Other  A^e 1,080  32  64  7  4 

Heevy  and  mertiel  «er .  ^377  33  79  16.6 
Naval    Petroteum    re- 
serve   73  3050  .5 

Nowfy  discovered 582  36.60  4.0 

Stripper 1,949  32  75  13.6 

Ternary 249  35  56  17 

Total  domestic 8,609  28  55  59  9 

•mpooed       5,753  3683  40  1 

Total  jncootroHed  (exempt 

domestic  and  mponed)  12,043  34  58  79  1 

Total  reported  crude  oil  re- 
casts   „ 14.362  31  39 

Total    reported    crude    oi 

runs  to  sMs _ 14,371    

'Vokimes  may  not  total   100  percent  due  to  roundmg. 

Payment  for  entitlements  required  to 

be  purchased  under  10  CFR  211.67(b)  for 
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December  1980  must  be  made  by 
February  28, 1981. 

On  or  prior  to  March  10,  1981,  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
December  1980  shall  file  with  the  DOE 
the  monthly  transaction  report  specified 
in  10  CFR  211.66(i)  certifying  its 
purchases  and  sales  of  entitlements  for 
the  month  of  December  1980. 

The  monthly  transaction  report  forms 
[ERA-116)  for  the  month  of  December 
1980  have  been  mailed  to  all  reporting 
firms.  Firms  that  have  been  unable  to 
locate  other  firms  for  the  required 
entitlements  transactions  by  February 
28, 1981,  are  requested  to  contact  the 
ERA  at  (202)  653-3873  to  expedite 
consummation  of  these  transactions.  For 
firms  that  have  failed  to  consummate 
required  entitlement  transactions  on  or 
prior  to  February  28, 1981,  the  ERA  may 
direct  sales  and  purchases  of 
entitlements  pursuant  to  the  provisions 
of  10  CFR  211.67(k). 

This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
In  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  March  30, 1981. 

Issued  in  Washington,  D.C.  on  February  20. 
1980. 

Barton  R.  House. 

Acting  Administrator.  Economic  Regulatory 

Administration. 

BtLUMQ  COOC  64SO-01-N 
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(Docket  Numb«r  ERA-TA-81-02) 

Tenneco  Oil  Exploration  and 
Production  Co.;  Issuance  of  Proposed 
Decision  and  Order 

.Notice  IS  hereby  given  that  the 
Economic  Regiilatory  Administration 
has  issued  to  tenneco  Oil  Exploration 
and  Production  Company  a  Proposed 
Decision  and  Order  with  regard  to  an 
application  for  incentive  prices  pursuant 
to  10  CFR  21278(e)(3)  of  the  Tertiary 
Enhanced  Recovery  Program. 

Under  the  provisions  of  10  CFR  20598. 
such  a  Proposed  Decision  and  Order 
must  be  publisjied  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upt)n  review  of  any  matters 
submitted,  the  ERA  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issuf  a  modified  proposed  or 
final  Decision  Bnd  Order,  or  take  other 
appropriate  acition.  AH  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  tiken  and  will  be  furnished 
a  copy  of  that  ection.  Objections  or 
comments  sholild  cite  the  docket 
number  and  h9  addressed  to: 
AdministratorJ  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  DC.  20461,  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Barber  Tenneco's  application  is 
available  in  the  Public  Affairs  Office, 
Room  B-110.  2000  M  Street.  NW.. 
Washington.  DC,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays)  and  the 
Department  of  Energy  Reading  Room, 
Room  lE-190,  |ames  Forrestal  Building, 
1000  Independence  Avenue, 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays). 

Issued  in  Washington.  D.C..  on  February 
20.  1981. 

T.  Wendell  Butler, 

Acting  AssistaniAdministrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

ira  Doc  81-6456  FileJ  2-2S-M;  KM  amj 
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[Docket  No.  ERA-TA-81-02) 

Tenneco  Oil  Exploration  and 
Production  Co.  (Houston,  Tex.); 
Proposed  Decision  and  Order  Under 
ttie  Tertiary  Incremental  Program 

In  the  matter  of  an  application  for 
price  incentives,  tertiary  enhanced 
recovery  projett,  Pettit  Reservoir  (Old 


Lisbon  Field),  located  in  Claiborne  and 
Lincoln  Parishes,  Louisiana. 

I.  Introduction 

On  November  1. 1979,  The  Tenneco 
Exploration  and  Production  Company 
(Tenneco)  of  Houston,  Texas,  a 
subsidiary  of  the  Tenneco  Company, 
submitted  an  application  with  respect  to 
the  Pettit  Reservoir  (Old  Lisbon  Field 
Unit)  for  an  ERA  order  which  would 
designate  allowed  expenses  for 
purposes  of  the  Tertiary  Incentive 
Program,  and  an  ERA  order  which 
would  permit  Tenneco  to  charge 
uncontrolled  prices  for  incremental 
crude  oil  production  from  that  unit.  On 
June  30, 1960,  ERA  issued  an  order  to 
Tenneco  for  the  designation  of 
additional  allowed  expenses  (Docket 
Number  ERA-TA-80-06).  The  June  30. 
1980.  order  did  not  address  the  issue  as 
to  whether  the  market  price  should  be 
allowed  for  incremental  production  from 
the  Old  Lisbon  Field  Unit. 

II.  Findings  and  Analysis 

the  Tertiary  Incremental  Program  (10 
CFR  212.78)  provides  that  a  producer 
may  receive  the  market  price  for  the 
incremental  production  that  results  from 
a  tertiary  project.  Specifically. 
S  212.78(e)(1)  provides  that  a  producer 
shall  obtain  final  certification  from  ERA 
that  the  project  is  a  qualified  tertiary 
enhanced  recovery  project  and  that  the 
project  would  not  be  economic  at  the 
applicable  ceiling  price.  In  addition,  the 
producer  shall  obtain  certification  of  the 
amount  of  incremental  and  non- 
incremental  oil  which  will  result  from 
the  implementation  of  the  project.  The 
amount  of  incremental  and  non- 
incremental  crude  oil  shall  be  expressed 
in  temis  of  both  the  total  amount  of 
incremental  and  non-incremental 
recovery  over  the  life  of  the  project 
commencing  with  the  time  that  the 
project  is  estimated  to  begin  producing 
incremental  crude  oil. 

Tenneco  has  submitted  information 
indicating  that  the  Old  Lisbon  Field 
project  utilizes  a  polymer  augmented 
waterflood.  as  defined  in  10  CFR 
212.78(c).  Thus,  the  Old  Lisbon  Field 
project  is  a  Qualified  Tertiary  Enhanced 
Recovery  Project 

Tenneco  also  has  submitted 
information  indicating  the  Old  Lisbon 
Field  project  would  be  uneconomic 
unless  the  market  price  is  received  for 
all  the  incremental  crude  oil  produced 
from  tlie  project.  Based  on  this 
information,  we  have  determined  that 
the  Old  Lisbon  Field  Unit  project  meets 
the  second  requirement  for  certification, 
namely  that  the  project  would  be 
uneconomic  if  the  incremental 


production  were  subject  to  price 
controls. 

Section  212.78(e)(1)  requires  ERA  to 
determine,  at  the  time  it  certifies  a 
project  as  a  Qualified  Tertiary  Enhanced 
Recovery  Project,  the  amount  of 
incremental  crude  oil  (as  defined  in 
{  212.78(c))  and  non-incremental  crude 
that  will  result  from  that  project.  In 
general,  the  incremental  crude  oil 
resulting  from  a  project  initiated  after 
certification  by  ERA  is  the  amount  of 
additional  crude  oil  production  which 
results  from  the  Qualified  Tertiary 
Enhanced  Recoverj'  Project.  We  have 
determined  the  amount  of  non- 
incremental  production  from  1980 
through  1996  and  have  set  forth  these 
amounts  for  1980  and  1981  in  the 
proposed  order. '  These  amounts  were 
calculated  from  the  forecasts  of 
production  of  non-incremental  crude  oil 
proposed  by  Tenneco. 


III.  Comment  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objections  or 
comments  on  this  Proposed  Decision 
and  Order.  Objections  or  comments 
must  be  received  by  the  designated 
Office  in  ERA  within  thirty  calendar 
days  from  the  date  of  publication  in  the 
Federal  Register  of  the  Proposed 
Decision  and  Order.  All  submissions 
with  respect  to  this  application  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-190. 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays)  and  the 
Public  Affairs  Office,  Room  B-110.  2000 
M  Street.  N.W..  Washington.  DC. 
between  the  hours  of  800  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays), 

rV.  Order 

1.  The  Old  Lisbon  Field  Unit  Project, 
which  is  operated  by  Tenneco  Oil 
Company  (Tenneco)  with  respect  to  the 
Old  Lisbon  Field  Unit  in  Claiborne  and 
Lincoln  Parishes,  Louisiana,  is  declared 
to  be  a  Qualified  Tertiary  Enhanced 
Recovery  Project  within  the  meaning  of 
10  CFR  212.78,  effective  November  1, 
1979. 


'  In  previous  orders.  ERA  has  granted 
certifications  thai  were  efFeclive  on  the  date  thai 
ERA  received  the  completed  application.  Thus, 
Tenneco's  certirication  will  be  effective  as  of 
November  1979  and  we  are  proposing  a  schedule  of 
incremental  production  which  begins  with  May 
1980.  which  is  the  first  month  after  certification  in 
which  incremental  production  occurred. 
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2.  Crude  Oil  produced  each  month 
from  the  Old  Lisbon  Field  Unit  Project  in 
excess  of  the  following  schedule  of 
"Non-Incremental  Crude"  is  not  subject 
to  the  ceiling  price  limitations  of  10  CFR 
Part  212,  Subpart  D;  incremental  crude 
oil  production  will  be  deemed  to  occur 
in  any  month  subsequent  to  April  1. 
1980,  in  which  total  production  exceeds 
the  schedule  on  "Non-Incremental 
Crude"  in  this  Order. 

Monthly  Nonlncrcnwntal  Cnid*  ON  VolumM 


IMO 


Jun*_ 


Odotwr 


DsOCfVtMf  _ 


1961: 


January... 
FiDnary- 


AugiMt 


10.307 
•.»4e 

10.247 

10716 
6.626 

10.125 
9766 

10.063 

10.160 
9.174 

10.126 
6.770 

10M4 

tjno 

6.972 
•,940 
9.S60 


S.  This  Order  is  based  on  the 
presumed  validity  of  statements,  and 
documentary  materials  submitted  by 
Tenneco  and  may  be  revoked  or 
modified  at  any  time  upon  a  ^ding  that 
the  factual  basis  underlying  the 
application  is  incorrect. 

Issued  in  Washington,  D.C..  on  February 
20,  1981. 
T.  Wendell  Butler. 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

|FK  Doc  n-<VU7  Filed  Ir-i^-tU  tM  aat] 
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IDocfcet  No.  ERA-TA-80-141 

Texaco,  Inc.,  (New  Orleans,  Louisiana); 
Proposed  Decision  and  Order  Under 
the  Tertiary  Incremental  Program 

In  the  matter  of  the  designation  of  the 
Texaco  R-1  Sand.  Segment  G.  Lake 
Barre  Field  Project  (Terrebonne  Parish. 
Louisiana)  as  a  Tertiary  Enhanced 
Recovery  Project 

L  Introduction 

On  September  15. 1980.  Texaco.  Inc. 
(Texaco)  submitted  an  application  under 
the  Tertiary  Incremental  Crude  Oil 
Program  (10  CFR  212.78)  for  an  order 
that  would  permit  it  to  sell  at  market 
prices  the  tertiary  incremental  crude  oil 
production  from  its  project  in  the  R-1 
Sand.  Segment  G,  Lake  Barre  Field, 
Terrebonne  Parish,  Louisiana. 


IL  Findings  and  Analysis 

A.  Section  212.78  provides  that  the 
"incremental  crude  oil"  from  a 
"qualified  tertiary  enhanced  recovery 
project"  may  be  sold  at  prices  not 
subject  to  the  ceiling  price  limitations  of 
Subpart  D  of  Part  212.  In  order  for  crude 
oil  production  from  a  particular  project 
to  be  priced  in  accordance  with  the 
incremental  price  rule  {  212.78,  ERA 
must  certify  the  project  as  a  qualified 
tertiary  enhanced  recovery  project.  Prior 
to  granting  this  certification, 
S  212.78(e)(1)  requires  ERA  to  determine 
that  (1)  the  project  involves  one  of  the 
enhanced  oil  recovery  techniques  listed 
in  the  definition  of  a  qualified  tertiary 
enhanced  recovery  project  set  forth  in 
Section  212.78(c),  and,  (2)  the  project 
would  not  be  economic  at  the  otherwise 
applicable  ceiling  prices. 

With  respect  to  a  project  that  was 
Initiated  prior  to  receipt  of  the  required 
certification.  S  212.78(b)(2)  provides  the 
additional  requirements  that  (1)  the 
producer  affirms  that  it  intends  to 
discontinue  the  project  (or  the  particular 
high-cost  phase  of  the  project)  because 
continuation  would  be  uneconomic  at 
the  otherwise  applicable  ceiling  prices 
and  (2)  there  has  been  a  material  change 
of  circumstances  since  the  initiation  of 
the  project.  If  ERA  grants  certification,  it 
must  also  determine  the  amount  of 
incremental  and  non-incremental  crude 
oil  (as  defined  in  S  212.78(c))  that  will 
result  from  the  project. 

B.  Texaco  has  supplied  information 
describing  the  nitrogen  injection  project 
on  the  Lake  Barre  reservoir.  On  the 
basis  of  this  information,  we  have 
determined  that  the  nitrogen  injection 
project  is  a  miscible  Ouid  flood  as 
defined  in  $  212.78(c)  and,  thus,  the 
project  meets  the  first  requirement  for 
certification  as  a  qualified  tertiary 
enhanced  recovery  project  under 

f  212.78(e)(1). 

C.  Texaco  has  submitted  information 
that  at  the  time  of  its  application,  the 
project  on  the  Lake  Barre  reservoir  had 
a  history  of  steadily  increasing  losses 
and  it  had  projected  that  this  trend 
would  continue  unless  the  incremental 
production  from  the  project  received  the 
market  price.  On  the  basis  of  this 
information,  we  have  determined  that 
the  project  on  the  Lake  Barre  reservoir 
would  not  be  economical  if  the 
incremental  production  was  subject  to 
the  otherwise  applicable  ceiling  price. 

D.  Since  a  tertiary  project  has  already 
been  initiated  with  respect  to  the  Lake 
Barre  reservoir,  the  requirements  of 

§  212.78(b)(2)  must  be  met  prior  to  our 
granting  certification.  Texaco  has 
affirmed  that  it  would  have  abandoned 
the  project  at  the  time  of  its  application 


in  the  absence  of  the  potential  price 
Incentives  of  the  Incremental  Program. 
In  addition.  Texaco  has  shown  a 
material  change  in  circumstances  since 
the  nitrogen  injection  is  now  responsible 
for  all  production  at  the  Lake  Barre 
reservoir.  Accordingly,  we  have 
determined  that  the  requirements  of 
i  212.78(b)(2)  have  been  met. 

E.  Section  212.78  requires  the  ERA  to 
determine  at  the  time  it  certifies  a 
project  as  a  qualfied  tertiary  enhanced 
recovery  project,  the  amount  of 
incremental  and  non-incremental  crude 
oil  (as  defined  in  S  212.78(c))  that  will 
result  from  that  project.  In  general,  the 
incremental  crude  oil  resulting  from  that 
project  initiated  prior  to  certification  by 
ERA  is  the  amount  of  crude  oil 
production  that  would  have  occurred 
had  the  qualified  tertiary  enhanced 
recovery  project  been  discontinued. 

Texaco  has  submitted  information 
that  indicates  that  all  non-incremental 
production  from  the  Lake  Barre 
reservoir  ceased  prior  to  July  1, 1980.  On 
the  basis  of  this  information,  we  have 
determined  that  all  production  from  the 
Lake  Barre  reservoir  since  July  1. 1980, 
should  be  considered  Incremental 
production, 

III.  ConBoent  Procedures 

10  CFR  205.98  requires  this  Proposed 
Decision  and  Order  to  be  published  in 
the  Federal  Register  and  sets  forth  the 
procedures  for  entering  objection  or 
comment  on  this  Proposed  Decision  and 
Order.  Objections  or  comments  must  be 
received  by  the  designated  Office  in 
ERA  within  thirty  calendar  days  from 
the  date  of  publication  of  the  Proposed 
Decision  and  Order  in  the  Federal 
Register.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  GA-152,  James  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal  holidays) 
and  in  the  Public  Affairs  Office,  Room 
B-110.  2000  M  Street.  N.W..  Washington. 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  Federal  holidays). 

IV.  Order 

1.  The  Texaco  R-1  Sand,  Segment  G, 
Lake  Barre  Field  Project  (Terrebonne 
Parish,  Louisiana)  is  declared  to  be  a 
qualified  tertiary  enhanced  recovery 
project. 

2.  All  crude  oil  from  the  Lake  Barre 
Project  produced  during  the  period 
beginning  two  months  prior  to  the  issue 
date  of  this  order  is  hereby  certified  as 
non-incremental  crude  oil  and  is  not 
subject  to  ceiling  price  limitations 
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described  by  10  CFR  Part  212,  Subpart 
D. 

3.  Texaco  is  hereby  ordered  to  adjust 
the  base  period  control  level  for  the 
Lake  Barre  Project  as  described  in  10 
C:FR212.78(g|. 

4.  In  all  other  respects,  Texaco'i 
application  for  the  designation  of 
allowed  expenses  is  hereby  denied. 

5.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Texaco.  This  Order  may 
be  revoked  or  modified  upon 
determination  that  the  factual  basis 
underlying  the  Order  is  incorrect. 

Issued  in  Wrfshington.  D.C.,  on  February 
20,  1981 

T.  Wendell  Bullar, 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 


ire  Doc  Bl-84MF'lrd2-2S-«l;8:4Sl 
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"I 


(Dockat  No.  ERA-TA-AO-08] 

Texaco,  Inc.  (New  Orleans,  Louisiana); 
Proposed  Decision  and  Order  Under 
ttie  Tertiary  Incentive  Program 

In  the  matter  of  a  designation  of 
additional  allowed  expenses  for  No.  B 
Sand,  and  the  Lower  9000 — Foot  Sand 
Reservoir  M  Projects  on  the  Paradis 
Field.  Enhanced  Oil  Recovery  Project. 

L  Introduction  I 

On  June  2,  1980,  Texaco,  Inc.  (Texaco) 
of  New  Orleans.  Louisiana,  submitted 
applications  pursuant  to  {  212.78(e)(3)  of 
the  Department  of  Energy's  Tertiary 
Incentive  Revenue  Program  for  an  order 
which  would  permit  Texaco  to  recover 
expenses  in  addition  to  those  otherwise 
recoverable  for  miscible  fluid 
displacement  projects. 

II.  Background 

On  August  21. 1979,  the  Economic 
Regulatory  Administration  (ERA) 
amended  10  CFR  212.78  to  establish  the 
Tertiary  Incentive  Program.  In  general, 
this  program  psrmits  producers  that 
certify  to  ERA  that  they  employ  a  self- 
certifiable  technique  to  recover  certain 
"allowed  expenses"  associated  with 
such  projects.  An  allowed  expense  is 
seventy-five  percent  of  an 
environmental  expense  (as  defined  in 
§  212.78(c)).  seventy-five  percent  of  an 
engineering  and  laboratory  expense  (as 
defmed  in  §  212.78(c)),  or  seventy-five 
percent  of  an  expense  listed  in  the 
Appendix  to  §  212.78,  Section 
212.78(e)(3)  provides  that,  with  respect 
to  a  project  that  employs  a  "self- 
certifiable  technique"  (as  defined  in 
section  212,78],  a  producer  may  apply 


for  an  ERA  order  designating  allowed 
expenses  in  addition  to  those  designated 
in  the  Appendix  to  section  212.78  for 
self-certified  projects. 

Texaco  has  an  interest  in  the  PAR  B 
RA  SU  Lease.  No.  8  Sand,  Reservoir  M 
(No.  8  (Lease),  and  the  PAR  Lwr  9000— 
Foot  RM  SU  Lease,  Lower  9000— Foot 
Sand.  Reservoir  M  (Lower  9000— Foot 
Lease),  both  of  which  are  located  in  the 
Paradis  Field,  St.  Charles  Parish. 
Louisiana.  Texaco  intends  to  employ  a 
miscible  carbon-dioxide  (COi)  injection 
technique  to  assist  production  from  both 
of  these  leases.  In  order  to  facilitate  its 
efforts,  Texaco  has  requested  ERA  to 
issue  an  order  designating  additional 
items  as  allowed  costs  with  respect  to  a 
project  consisting  of  these  two  leases. 

ni.  Findings  and  Analysis 

On  May  20. 1960.  Texaco  certified  to 
ERA  that  it  has  interests  in  the  No.  B  and 
Lower  9000 — Foot  properties  and  that  it 
contributed  to  the  operation  on  each  of 
those  properties  of  a  miscible  fluid 
displacement  technique  as  defined  in 
\  212.78(c).  Thus,  Texaco  is  a  qualified 
producer  with  respect  to  both  properties. 

As  a  qualified  producer.  Texaco 
would  be  entitled  to  purchase  injection 
quality  COt  delivered  to  the  project  site, 
and  to  treat  it  as  an  allowed  cost  (See 
section  4a  of  the  Appendix  to  {  212.7B.). 
However.  Texaco  proposes  an 
alternative  plan  for  obtaining  COj  which 
it  states  would  be  more  economic 
efficient,  dependable  and 
envirorunentally  acceptable.  An 
industrial  plant  along  the  Mississippi 
River  in  St  Charles  Parish.  Louisiana,  is 
currendy  venting  CO.  to  the  atmosphere. 
Texaco  proposes  to  gather,  dehydrate 
and  compress  the  COi  obtained  from  the 
industrial  plant  and  then  transmit  it  7 
miles  to  the  Paradis  Field  for  injection 
into  the  No.  8  and  Lower  9000 — Foot 
reservoirs.  The  entire  output  of  COi 
from  the  system  will  be  injected  into  the 
two  reservoirs  comprising  the  project. 

A  7  mile  pipeline  will  be  needed  to 
transport  the  CO,  from  the  facility 
location  to  the  Paradis  Field.  An  existing 
pipeline  which  is  currently  in  service 
transporting  natural  gas  on  the  proposed 
route  should  be  available  by  1981  when 
CO,  delivery  commerces.  With  the  5 
miles  of  line  available,  two  miles  of 
connecting  piping  and  upgrading  would 
be  required  to  make  it  feasible  to 
transport  the  CO,  from  the  plant  to  the 
field. 

The  data  submitted  by  Texaco  shows 
the  cost  of  CO,  provided  internally  by 
this  alternative  plan  would  be  $0.55  per 
mcf.  If  acquired  on  the  open  market,  the 
cost  of  CO,  for  these  operations  would 
be  more  than  $2.63  per  mcf. 


As  stated  in  a  Decision  and  Order  to 
Mitchell  Energy  Corporation,  economic 
distortion  and  unnecessary  interference 
with  market  mechanisms  resulting  from 
the  application  of  the  price  regulations 
should  be  minimized  to  the  maximum 
extent  practicable  in  accordance  with 
the  objective  set  forth  in  Section 
4(b)(l)(I)  of  the  Emergency  Petroleum 
Allocation  Act  (EPAA).  The  Act  also 
specifies  economic  efficiency  as  an 
objective  to  be  achieved  by  the 
regulations  to  the  maximum  extent 
practicable  (Section  4(b)(1)(H)  of  the 
EPAA).  Thus,  ERA  will  consider 
granting  an  order  designating  additional 
items  as  allowed  expenses  if  those  items 
represent  a  more  efficient  and 
economical  way  of  supplying  a  producer 
with  an  item  already  designated  as  an 
allowed  expense.  Since  Texaco  can 
provide  itself  with  CO,  on  a  more 
economical  and  assured  basis  than  if  it 
purchased  CO,  from  outside  source  that 
trucked  the  CO,  to  the  project  sites.  ERA 
is  proposing  to  designate  as  allowed 
expenses  for  the  No.  6  Sand  and  Lower 
9000-Foot  Sand.  Reservoir  M  projects 
the  following  items,  provided  that  the 
costs  of  each  item  are  allocated 
proportionately  to  each  project  based  on 
the  total  project  expenses  indicated  by 
Texaco's  self-certification  submissions 
for  the  two  projects: 

a.  Costs  of  purchasing  and  installing 
the  8500  BHP  compressor  in  St.  Charles 
Parish,  Louisiana. 

b.  Costs  of  the  dehydration  equipment 
required  to  establish  the  proposed 
system  pipeline. 

c.  Costs  of  the  plant  piping  required  to 
establish  the  proposed  pipeline  system. 

d.  The  costs  of  converting  5  miles  of 
Texaco's  existing  14-inch  natiu-al  gas 
pipeline  to  CO,  transmission  service. 

e.  The  costs  of  laying  2  miles  of  14- 
inch  pipeline  to  tie  the  existing  pipeline 
into  the  compressor  station  and  into  the 
two  project's  Paradis  Field  Reservoirs. 

rv.  Comment  Procedures 

10  CFR  205.98  requires  that  this 
Proposed  Decision  and  Order  be 
published  in  the  Federal  Register  and 
sets  forth  the  procedures  for  entering 
objection  or  comment  on  this  Proposed 
Decision  and  Order.  Objections  or 
comments  must  be  received  by  the 
designated  Office  in  ERA  within  thirty 
calendar  days  from  the  date  of 
publication  of  the  Proposed  Decision 
and  Order  in  the  Federal  Register.  All 
submissions  with  respect  to  this 
application  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue  SW.. 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
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Friday  (except  Federal  holidays)  and  in 
the  Public  Affairs  Office,  Room  B-110. 
2000  M  Street  NW..  Washington,  DC. 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays). 

V.  Order 

1.  Except  as  otherwise  indicated  In 
each  subparagraph  below,  the  following 
expenses  are  declared  to  be  allowed 
expenses  in  developing  a  CO,  supply 
system  for  the  No.  8  Sand  and  Lower 
9000-Foot  enhanced  oil  recovery 
projects  undertaken  by  Texaco.  Inc.  on 
the  Paradis  Field  (Reservoir  M),  St. 
Charles  Parish,  Louisiana.  These  items 
are  to  be  designated  as  allowed 
expenses  provided  that  the  cost  of  each 
item  is  allocated  proportionately  to  each 
project  based  on  the  total  project 
expenses  indicated  by  Texaco's  self- 
certification  submissions  for  the  two 
projects: 

a.  Costs  of  establishing  the  8500  BHP 
Com.pressor  Station  in  St.  Charles 
Parish,  Louisiana. 

b.  Cost  of  the  dehydration  equipment 
required  to  establish  the  proposed 
system  pipeline. 

c.  Costs  of  the  plant  piping  required  to 
establish  the  proposed  pipeline  system. 

d.  The  costs  of  converting  5  miles  of 
Texaco's  existing  14-inch  natural  gas 
pipeline  to  CO,  transmission  service. 

e.  The  costs  of  laying  2  miles  of  14- 
inch  pipeline  to  tie  the  existing  pipeline 
into  die  compressor  station  and  into  the 
two  project's  Paradis  Field  Reservoirs. 

In  all  other  respects  Texaco's  request  for 
the  designation  of  allowed  expenses  is 
hereby  denied. 

2.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Texaco.  Inc.  TTiis  Order 
may  be  revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  is  incorrect. 

3.  Pursuant  to  this  Order  any  qualified 
producer  with  respect  to  the  No.  8  Sand 
and  the  Lower  9000-Foot  Sand  projects 
may  recover  all  allowed  costs  specified 
herein  which  were  incurred  and  paid  on 
or  after  August  22. 1979,  so  long  as  such 
producer  is  engaged  in  the  project 
described  in  this  Order. 

Issued  in  Washington,  D.C..  on  February 
20, 1981. 
T.  WendeU  Butler, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

|FR  Doc  81-6458  Filed  2-2S-81;  8:45  am) 
BILUNG  CODE  MSO-OI-H 


IDocket  No.  ERA-TTA-M-14] 

Texaco,  Inc.;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Texaco,  Inc.  a  proposed 
Decision  and  Order  regarding  Texaco's 
request  of  September  15, 1980,  to  sell  at 
market  prices  tertiary  crude  oil 
produced  by  its  project  on  the  Lake 
Barre  Field.  Terrebonne  Parish, 
Louisiana.  The  Decision  and  Order 
proposed  would  allow  the  request  under 
certain  specified  conditions. 

Under  the  provisions  of  10  CFR  205.98. 
such  a  Proposed  Decision  and  Order 
must  be  published  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  the  ERA  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration.  Department  of  Energy. 
Washington.  D.C.  20461,  Attention: 
Manager.  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  the  application  filed  by  Texaco,  Inc.  is 
available  in  the  Public  Affairs  Office. 
Room  B-110.  2000  M  Street.  N.W., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays)  and  the 
Department  of  Energy  Reading  Room. 
Room  lE-190,  James  Forrestal  Building. 
1000  Independence  Avenue, 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays). 

Issued  in  Washington,  D.C,  on  February 
20, 1981. 
T.  WendeU  Butler, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-6460  Filed  Z-ZS-B1 :  Mi  ami 
BIUJNO  COOE  MS0-01-M 


(Docket  No.  ERA-TA-80-4>8] 

Texaco,  Inc.;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Texaco,  Inc.  a  proposed 


Decision  and  Order  regarding  Texaco's 
request  of  May  16. 1980.  that  would, 
pursuant  to  10  CFR  212.78(e)(3)  permit 
recoverj'  expenses  in  addition  to  those 
otherwise  recoverable  for  their  tertiary 
enhanced  recovery  projects  located  on 
the  Paradis  Field  in  St.  Charles  Parish. 
Louisiana. 

Under  the  provisions  of  10  CFR  205.98. 
such  a  Proposed  Decision  and  Order 
must  be  published  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  the  ERA  may  issue  a  fmal 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461.  Attention: 
Manager.  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  the  application  filed  by  Texaxo.  Inc. 
is  available  in  the  Public  Affairs  Office. 
Room  B-110.  2000  M  Street  NW.. 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  Federal  holidays)  and  the 
Department  of  Energy  Reading  Room. 
lE-190,  James  Forrestal  Building,  1000 
Independence  Avenue,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington.  D.C,  on  February 
20. 1981 . 

T.  WendeU  BuUer. 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
A  dministration. 

IFF  Doc  n-64«1  Piled  2-2t-81.  8:45  un) 
BtLLIMQ  CODE  MS&-01-II 


Bamhart;  Action  Taken  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Enei^. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on  • 
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potential  claims  against  the  refunds 
deposited  in  ao  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  OATC:  January  7. 1981. 
COMMENTS  by:  March  30, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I 
Tucker.  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  Phone:  214/787- 
7745. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235. 
Phone;  214/787-7745. 
SUPPLEMENT Airr  INFORMATION:  On 
January  7, 1981  the  Office  of 
Enfo.-cement  of  the  ERA  executed  a 
Consent  Order  with  Bamhart  of  New 
Orleans,  Louisiana.  Under  10  CFR 
205.19<>I[b)  a  Consent  Order  which 
involves  a  sum  of  S500,000  or  more  in 
the  aggregate  excluding  penalties  and 
interest,  becomes  effective  upon  it* 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so. 

Because  the  DOE  and  Bamhart  wish 
to  expeditiously  resolve  this  matter  as 
agreed  and  to  avoid  delay  in  the 
pa>-ment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Bamhart  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Bamhart 

I.  The  Consent  Order 

Bamhart  is  a  firm  engaged  in  the 
production  of  crude  oil  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Adaiinistration  as  a  result  of 
its  audit  of  Bamhart  the  Office  of 
Enforcement,  ERA  and  Bamhart  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1. 1973 
through  December  31, 1978,  Bamhart 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212.  Subpart  D. 

2.  Bamhart  and  the  DOE  have  agreed 
to  a  settlement  of  $630,000  plus  interest. 
Bamhart  shall  refund  twelve  equal 
installments  due  on  the  10th  day  of  each 
month  commencing  in  February  1981 
and  ending  in  Jonuary  1982.  The 
negotiated  settlement  was  determined  to 
be  in  the  public  interest  as  well  as  the 
best  interest  of  the  DOE  and  Bamhart. 

3.  This  Consant  Order  constitutes 
neither  an  admission  by  Bamhart  thai 


ERA  regulations  have  been  violated  nor 
a  fmdiiig  by  the  ERA  that  Bamhart  has 

violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Bamhart  agrees 
to  refund  in  full  settlement  of  any  civil 
Uability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  S630,000  in  the  manner  specified 
in  1.2  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition.  The  DOE  intends  to 
distribute  the  refund  amounts  in  a  Just 
and  equitable  manner  in  accordance 
with  applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(entitlements)  Program.  10  CFR  211.67.  In 
fact  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibihty  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1881(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claim  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 


other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  The  ERA  invites 
Interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager.  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228.  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745.  You  should 
identify  your  comments  or  written 
notification  of  a  claim  on  the  outside  of 
your  envelope  and  on  the  documents 
you  submit  with  the  designation 
"Comments  on  the  Bamhart  Consent 
Order."  We  will  consider  all  comments 
received  by  4:30  p.m.  local  time.  March 
30, 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas,  on  the  17th  day  of 
February,  1981. 

Wayne  L  Tucker, 

Southwest  District  Manager.  Economic 
Regulatory  Administration. 
(Fit  Ooc  n-«9eB  nicd  >-ZS-«l:  ms  •m] 
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Chemcentral/New  Orleans;  Action 
Taken  on  Consant  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order. 
DATES:  Effective  date  February  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Wayne  I.  Tucker.  Southwest  District 
Manager  of  Enforcement,  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  P.O.  Box 
35228.  Dallas,  Texas  75235  (phone)  214/ 
767-7745. 

SUPPLEMENTARY  INFORMATION:  On 
February  11. 1981.  this  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  CHEMCENTRAL/ 
New  Orleans,  of  Jefferson.  Louisiana. 
Under  10  CFR  205.199J(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest  may  be  made 
effective  upon  its  execution. 

Because  the  DOE  and 
CHEMCENTRAL.  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
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avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  CHEMCENTRAL  effective 
as  of  the  date  of  its  execution  by  the 
DOE  and  CHEMCENTRAL 

I.  The  Consent  Order 

CHEMCENTRAL  with  its  home  office 
in  Je^erson,  Louisiana,  is  a  firm  engaged 
in  the  resale  of  motor  gasoline,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  sales  of  motor 
gasoline,  the  Office  of  Enforcement 
ERA.  and  CHEMCENTRAL  entered  into 
a  Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  Consent 
Order  was  March  1,  through  June  30. 
1979.  and  it  included  all  sales  of  motor 
gasoline  which  were  made  during  that 
period. 

2.  CHEMCENTRAL  improperly 
applied  the  provisions  of  10  CFR 
212.93(a)  when  determining  the  prices  to 
be  charged  for  its  motor  gasoline,  and  as 
a  consequence  overcharged  certain  of  its 
customers  on  some  of  their  purchases. 

3.  Because  the  sales  were  made  to 
ultimate  consumers,  and  they  are 
readily  identifiable,  CHEMCENTRAL 
will  repay  $4,253.84  directly  to  its 
overcharged  customers.  Additionally 
CHEMCENTRAL  has  agreed  to  pay  a 
penalty  of  $1,250. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order. 
CHEMCENTRAL  agrees  to  refund,  in 
full  settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$4,253.84  plus  interest  in  the  manner 
specified  in  1.3,  above. 

III.  Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker,  Southwest  District 
Manager,  U.S.  Department  of  Energy. 
Economic  Regulatory  Administration. 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 


You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on 
CHEMCENTRAL  Consent  Order".  We 
will  consider  all  comments  we  receive 
by  4:30  p.m.  local  time,  on  March  30, 
1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas.  Texas,  on  the  11th  day  of 
February,  1961. 
Wayne  L  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[FR  Doc.  61-6308  Filed  2-Z&-61:  ».Ai  unj 
MLUNO  CODE  MBO-OI-M 


Federal  Energy  Regulatory 

Commission 

[Project  No.  3887-000] 

American  Hydro  Power  Co^ 
Application  for  Preliminary  Permit 

February  23, 1981. 

Take  notice  that  American  Hydro 
Power  Company  (AppHcant)  filed  on 
December  18, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}— 
825(r)]  for  proposed  Project  No.  3887  to 
be  known  as  Salisbury  Mills  Dam 
Project  located  on  Moodna  Creek  in 
Orange  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Peter  A.  McGrath.  American  Hydro 
Power  Company.  Two  Aldwyn  Center. 
Villanova.  Pennsylvania  19085.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Salisbury  Mills  Dam,  a  27-foot  high 
concrete  and  masonry  structure  having  a 
length  of  132  feet  (2)  the  existing 
Salisbury  Mills  Reservoir,  having  a 
surface  area  of  approximately  18  acres 
at  normal  pool  elevation  of  290.4  feet;  (3) 
a  power  penstock,  replacing  the  existing 
damaged  penstock  on  the  right  bank:  (4) 
a  powerhouse  having  an  installed 
generating  capacity  of  657  kW;  (5)  new 
transmission  lines  and  switchyard 
equipment;  and  (6)  appurtenant  works. 
The  Salisbury  Dam  and  Reservoir  are 
owned  by  Cornwall  Paper  Mills.  Inc. 
The  Applicant  estimates  that  the 


average  annual  energy  output  would  be 
2.878.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities  or 
industries. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  project 
design  altematives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operations,  historic 
and  aesthetic  impacts  and  project  power 
potential.  Depending  on  the  outcome  of 
the  studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  Ucense.  Applicant  estimates 
the  cost  of  studies  under  the  permit 
would  be  $60,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
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requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  apphcations,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETmON  TO 
INTERVENT!. '  as  appUcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3887.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  inter\'ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  hfE.,  Washington,  D.Q 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  ietent.  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keoneth  F.  Plumb. 
Secretary. 

(FR  Doc  «1-63W  Filed  2-Z5-M.  »:45  am) 
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[Project  No.  40SId] 

Brazos  River  Authority;  Application  for 

Preliminary  Permit 

February  23. 198i. 

Take  notice  that  Brazos  River 
Authority  (Applicant)  filed  on  January 
30. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  ;91(a}— 825(r)]  for 
proposed  Project  No.  4090  to  be  known 
as  the  Waco  Pooject  located  on  the 


Bosque  River  near  the  Town  of  Waco, 
McLennan  County.  Texas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Carson  H.  Hoge.  General  Manager. 
Brazos  River  Authority,  4400  Cobbs 
Drive,  P.O.  Box  7555,  Waco.  Texas 
76710.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Waco  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  one  or  more 
generating  units  having  a  total  rated 
capacity  of  4  MW.  and  a  transmission 
line.  The  project  would  be  capable  of 
generating  up  to  5,407,000  kWh  annually. 

Purpose  of  Project. — Energy  generated 
at  the  project  would  likely  be  sold  to 
Texas  Power  and  Light  Company  or 
Brazos  Electric  Power  Cooperative,  for 
distribution  to  their  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  more  than 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Waco  Project  No.  3390 
filed  on  August  27. 1980  by  Continental 
Hydro  Corporation  under  18  CFR  4.33 
(1960).  and,  therefore,  no  further 
competing  applications  or  notice  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  shoiild  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  l)ecome  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4090.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NIV..  Washington.  D.C  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-63ei  Filed  I-ZS-tt;  1:4$  aoj 
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(ProlMt  Na  9757-000] 

City  of  Bountiful.  Utah;  Applicatton  for 
Preliminary  Permit 

February  23. 1981. 

Take  notice  that  The  City  of  Bountiful. 
Utah  (Applicant)  filed  on  December  30. 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r)]  for 
proposed  Project  No.  3757  to  be  known 
as  the  Lost  Creek  Hydro  Project  located 
on  Lost  Creek  in  Morgan  County.  Utah. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Berry  Hutchings,  Manager,  Bountiful 
City  Light  and  Power  Department.  198 
South  200  West,  Bountifiil.  Utah  84010. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
Icind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Lost 
Creek  Dam  and  Re8er\-oir.  operated  and 
maintained  by  the  Weber  Basin  Water 
Conservancy  District,  and  would  consist 
of:  (1)  a  new  penstock  utilizing  the 
existing  outlet  works  at  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  1.000  kW;  (3)  a 
tailrace:  (4)  a  new  46  kV  transmission 
line,  approximately  one  mile  long,  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3,830.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company  and  to  local  consumers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
one  year,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasiblility  of  the 


proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation's 
Application  for  Lost  Creek  Hydro 
Project  No.  3542  filed  on  October  8, 1980. 
under  18  CFR  4.33  (1980).  Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before,  either  the  competing  April  20, 
1981  application  itself  or  a  notice  of 
intent  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  May 
19. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 


"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3757.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[Protect  No.  39SO-O00] 

Enagenlcs;  Applicatton  for  Prelimiruiry 
Permit 

February  23, 1981. 

Take  notice  that  Enagenics 
(Apphcant)  filed  on  January  9, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}--825{r)]  for  proposed 
Project  No.  3950  to  be  knowTi  as  Yuma 
Main  Canal  Siphon  Drop  Hydroelectric 
Project  located  on  the  Water  and  Power 
Resources  Service's  (WPRS)  Yuma  Main 
Canal  in  Imperial  County.  California. 
The  appUcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection,  correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  Jr..  President, 
ENAGENICS.  1727  Q  Street.  NW. 
Washington  ,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure;  (2)  a  penstock  serving:  (3)  a 
powerhouse  to  operate  under  a  head  of 
32  feet,  with  a  rated  capacity  of  4.04 
MW;  (4)  a  tailrace  channel;  (5)  a 
switchyard;  and  (6)  approximately  500 
feet  of  33-kV  transmission  line  to 
connect  to  an  existing  Western  Area 
Power  Administration  transmission  line. 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
21.2  million  kWhs. 

Purpose  of  Project — It  is  anticipated 
the  project  energy  would  be  sold  to 
either  the  Western  Area  Power 
Administration  or  the  Arizona  Public 
Service  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit'— Applicanl  seeks  a 
preliminary  permit  for  a  period  of  36 
months  duririg  which  it  would  conduct 
envLronmenlii.  engineering,  and 
economical  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
envirorunental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Water  Power's 
P*roject  No.  3324  on  the  Yuma  Main 
Canal  under  18  CFR  4.33  (1980),  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  nor  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  proceduras  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  taka.  the  Commission  will 


consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  filed,  but  a  person 
who  merely  files  a  protest  or  comments 
does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPLICATION ". 
•COMPETING  APPUCATION". 
•PROTEST",  or  "PETrnON TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ftoject  No.  3950.  Any  comments,  notices 
of  intent,  competing  applications.  ' 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Di\ision  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Project  No.  3953-000] 

Enagenics;  Application  for  Preliminary 
Permit 

February  23. 1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  12. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}— e25(r)l  for  proposed 
Project  No.  3953  to  be  known  as  the 
Bartlett  Dam  Project  located  on  Verde 
River  in  Maricopa  County,  Arizona.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Thomas  H.  Clarke,  Jr.,  President, 
Enagenics,  1727  Q  Street,  NW., 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Bartlett  Dam 
and  would  consist  of:  (1)  a  new  penstock 
about  100-feet  long  extending  from  the 
existing  72-inch  diameter  outlet  pipeline 
to:  (2)  a  new  powerhouse  containing 
generating  unit(s]  having  a  total  rated 
capacity  of  19.4  MW;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  40.7  GWH. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Western  Area 
Power  Administration  or  to  nearby 
public  institutions  or  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
cosnsistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 


Company.  Inc.'s  Project  No.  3694  filed  on 
November  7, 1980,  under  16  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  April  6. 
1981,  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  5. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  i  1.8  or  S  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  April  6, 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3953.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 


apphcation,  or  petition  to  inter\'ene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Project  No.  3995-000] 

Enagenics;  Application  for  Preliminary 
Permit 

February  23. 1981. 

Take  notice  that  ENAGENICS 
(Applicant]  filed  on  January  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a>-825(r)]  for  proposed 
Buckhom  Dam  project.  FERC  No.  3995  to 
be  located  at  the  U.S.  Army  Corps  of 
Engineers'  Buckhom  Dam  and 
Reservoir,  a  flood  control  project,  on  the 
Middle  Fork  of  the  Kentucky  River  near 
Buckhom,  Perry  County,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President. 
ENAGENICS,  1727  Q  Street  NW., 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  3995  would  consist 
of:  (1)  a  proposed  penstock  extending 
from  the  outlet  conduit;  (2)  a 
powerhouse  located  on  the  western 
bank  of  the  riven  (3)  transmission  lines; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  the  capacity  of  the  proposed 
project  to  be  15.7  MW.  and  the  annual 
energy  output  to  be  23.1  GWh. 

Purpose  of  Project — ^Energy  produced 
at  the  proposed  project  would  be  sold  to 
Kentucky  Utilities  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
estimates  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  an 
environmental  feasiblility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation  Project  No.  3400  on 
Buckhom  Dam  in  Buckhom.  Perry 
County,  Kentucky,  under  18  CFR  4.33 
(1980),  and  ,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
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these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  far  preliminary  permit  for 
Project  No.  3995.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW..  Washin|ton.  D.C.  20426.  A  copy  of 
any  notice  of  Intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FV  Doc  SI -0365  FiM  l-ZS-Sl:  8:45  un| 
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[Projwrt  No.  3981-000] 

Fred  G.  Castagna  and  Richard  L  Bean; 
Application  for  Preliminary  Permit 

February  23, 1981. 

Take  notice  that  Fred  G.  Castagna 
and  Richard  U  Bean  (Applicants]  filed 
on  December  81. 1980,  an  application  for 
prelimiary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3921  to 
be  known  as  Cedar  Flat  Project  located 
on  Cedar  Flat  Creek  in  Trinity  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Fred  G.  Caitagna  and  Richard  L. 
Bean,  1388  Court  Street.  Suite  E. 
Redding,  California  96001.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two 
diversion  structures;  (2)  a  penstock;  and 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  2  MW. 

The  Applicants  estimate  that  the 
average  annual  energy  output  would  be 
8.5  million  kWh. 

Purpose  of  Project — Applicants 
propose  to  market  the  power  generated 
by  the  project. 

Proposed  Saope  and  Cost  of  Studies 
under  Permit-^The  studies  to  be 
performed  under  the  preliminary  permit 


would  include  an  economic  analysis, 
preliminary  engineering,  and  a  study  of 
environmental  impacts.  Based  on  the 
results  of  the  studies.  Applicants  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  an  apphcation  for 
license  to  construct  and  operate  the 
project.  Applicants  estimate  the  cost  of 
the  studies  would  be  $85,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  hcense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  v\ith  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.8  or  §  1.10 
(1980).  Comments  not  in  the  natiire  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 


To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  April  27, 1981. 
Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  3921.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regidations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  AppUcations 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW..  Washington.  DC.  20428.  A  copy  of 
any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennedi  F.  Plumb. 
Secretary. 
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(Docket  No.  ER81-18»-000] 

Central  Maine  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Motions, 
Granting  Interventions,  Requiring 
Amended  Filing,  and  Establishing 
Procedures 

Issued;  February  20. 1981. 

Central  Maine  Power  Company  (CMP) 
has  provided  full  requirements  electric 
service  to  the  Town  of  Madison 
Department  of  Electric  Works  (Madison) 
and  to  three  other  wholesale  customers 
under  its  Tariff  Schedule  W-1. ' 
Although  these  are  full  requirements 
service  agreements,  each  specifies  a 
maximum  contract  demand  limitation. 
On  September  30, 1980,  Madison's 


service  agreement  with  CMP  expired. 
Accordingly,  on  October  16, 1980.  in 
Docket  No.  ER81-132-000.  CMP 
unilaterally  filed  a  proposed  Tariff 
Schedule  W-3  for  non-contract  service 
to  Madison  [i.e.,  service  to  a  customer 
without  an  effective  agreement  under 
CMFs  tariff}  intended  to  bridge  the  gap 
between  8er\ice  under  the  expired 
service  agreement  and  any  further 
service  arrangement  yet  to  be 
negotiated.  The  October  16  filing 
included  a  letter  of  September  30, 1980. 
to  this  Commission  indicating  that  CMP 
had  unsuccessfully  attempted  to  execute 
a  renewal  contract  with  Madison.  By 
letter  order  of  December  8, 1980,  the 
Director  of  the  Office  of  Electric  Power 
Regulation  rejected  the  October  16 
submittal,  without  prejudice,  for  lack  of 
necessary  cost  support. 

Subsequently,  on  December  23,  1980. 
CMP  resubmitted  the  superseding  Tariff 
Schedule  W-3  with  data  in  support  of 
the  proposed  rates.' CMP  requests  a 
February  21, 1981  effective  date  for 
Tariff  Schedule  W-3  or,  in  the 
alternative,  a  suspension  not  in  excess 
of  one  day.  CMP  contends  that  the  terms 
of  Tariff  Schedule  W-1  require  the 
wholesale  customer  to  contract  for  at 
least  five^'ears  of  service  and  that  in 
view  of  the  expiration  of  the  CMP/ 
Madison  service  agreement  and  of  the 
inability  to  negotiate  a  new  agreement 
CMP  faced  the  option  of  terminating 
service  to  Madison  or  filing,  as  it  did. 
Tariff  Schedule  W-3  to  continue  service 
on  an  interim  basis. 

The  new  Tariff  Schedule  W-3 
provides  for  two-tiered  rates.  With 
respect  to  purchases  of  capacity  and 
energy  up  to  the  previously  existing 
contract  demand  limitation  (3950  kW), 
the  proposed  rate  schedule  (Section  1 
rales)  would  continue  in  effect  the  prior 
W-1  rates.  The  rates  for  service  in 
excess  of  3950  kW  (Section  II  rates) 
would  be  based  on  the  cost  of  capacity 
and  energy  at  CMP's  WilHam  F.  Wyman 
Unit  No.  4  plus  wheeling  charges  from 
that  unit  to  the  Madison  system.' 
According  to  CMP.  continuation  of  the 
W-1  rates  for  service  up  to  the  prior 
contract  demand  limit  essentially 


'The  three  remaining  customers  are  Carrabagsetl 
Ught  and  Power  Company.  Kennebunk  Light  and 
Power  District,  and  Fox  Islands  Electric 
Cooperative.  Inc. 


'Designated  as  follows:  Central  Maine  Power 
Company.  Rale  Schedule  FERC  No.  62  (Supersedes 
Service  Agreement  under  FPC  Electric  Tariff  Third 
Revised  Volume  No.  1.) 

'The  Tariff  Schedule  further  provides,  however, 
that  upon  written  notice  prior  to  October  31.  the 
contract  demand  limitation  may  be  increased  up  (o 
a  maximum  of  7900  kW  for  the  following  calendar 
year.  CMP  hat  indicated  in  its  transmittal  letter  thai 
should  Madison  elect  lo  execute  a  renewal  ser\ice 
agreement,  which  would  provide  for  a  7900  kW 
maximum  contact  demand  limitation,  for  a  five  year 
term.  CMP  would  continue  to  bill  under  the  existing 
Tariff  Schedule  W-1  and  withdraw  the  instant 
submittal. 


perpetuates  the  terms  of  the  expired 
CMP/Madison  contrflct. 

Notice  of  the  filing  was  issued  on 
January  2, 1981.  with  responses  due  on 
or  before  January  23. 1981.  On  January 
22, 1981,  the  Public  Utilities  Commission 
of  the  State  of  Maine  (MPUC)  filed  a 
notice  of  intervention  but  did  not  raise 
any  specific  issues  concerning  CMPs 
fihng.  On  January  23. 1981.  Madison 
filed  a  protest  petition  to  intervene,  and 
a  motion  to  reject  CMP's  filing  for  failure 
to  provide  sufficient  cost  support.  In 
addition.  Madison  alleges  that  the 
proposed  rates  and  conditions  are  unjust 
and  unreasonable  and  will  have  serious 
anticompetitive  effects.  CMP  responded 
to  Madison's  pleading  on  February  9. 
1981. 

Discussion 

Madison  contends  that  CMP's  filing  is 
designed  to  prevent  Madison  from 
competing  to  provide  retail  electric 
service  for  anticipated  increased  loads 
of  Madison  Paper  Industries  (MPI),  an 
industrial  customer  located  in  Madison's 
franchise  service  area  but  presently 
served  by  CMP.  Madison  contends  that 
CMP's  proposed  new  rate  would 
preclude  Madison  from  competing  with 
CMP  for  these  new  loads  since  any  such 
increased  sales  would  increase 
Madison's  load,  forcing  Madison  to 
purchase  power  from  CMP  under  the 
higher  Section  II  rates.  The  Section  II 
rates,  according  to  Madison,  are  greater 
than  either  CMP's  current  wholesale 
rates  or  any  retail  rates  presently  in 
effect  or  requested  by  CJ.IP.  Madison 
states  that  the  higher  rates  have  no  cost 
of  service  basis  but  rather  have  been 
submitted  solely  for  anticompetitive 
purposes,  thereby  resulting  in  an  illegal 
price  squeeze.  Madison  contends  that 
CMP  has  acknowledged  its  willingness 
to  serve  MPI  at  retail,  but  has  refused  to 
agree  to  sell  Madison  sufficient 
quantities  of  wholesale  power  to  enable 
Madison  to  meet  MPI's  load 
requirements. 

In  its  February  9, 1981  response,  CMP 
asserts  that  its  filing  is  adequately 
supported,  that  its  rate  design  is 
appropriate,  and  that  its  proposal  is  not 
anticompetitive.  CMP  contends  that 
Tariff  Schedule  W-3  does  not 
discriminate  against  Madison  vis-a-vis 
CMP's  other  wholesale  customers,  since 
each  of  the  wholesale  customers  is 
subject  to  a  contractual  hmitation  on 
available  CMP  power.  It  is  CMP's 
position  that  these  limitations  reflect 
reasonable  load  growth  estimates  based 
on  load  forecasts  supplied  by  the 
customers. 

CMP  further  states  that  Madison  is 
currently  entiUed  only  to  the  amount  of 
power  specified  in  the  expired  service 


agreement  but  that  during  negotiations 
for  a  new  agreement  Madison  has 
requested  commitments  of  ten  times  its 
present  load.  Moreover,  CMP  indicates 
that  Madison  sought  such  commitments 
only  on  an  interim  basis  pending 
development  of  new  hydroelectric 
generating  capacity  by  Madison.  The 
company  contends  that,  under  such 
circumstances,  it  might  be  confronted  at 
a  future  date  with  significant  excess 
capacity. 

The  Commission  believes  that  the 
anticompetitive  claims  raised  by 
Madison  may  present  significant 
questions  under  the  Federal  Power  Act 
which  should  be  pursued  at  hearing.* 
However,  given  the  unusual  nature  of 
the  "price  squeeze"  allegations  in  this 
proceeding,  the  specific  factual  and  legal 
issues  in  controversy  are  unclear, 
particularly  in  light  of  the  asserted  new 
contract  between  Madison  and  CMP.» 
We  shall  therefore  refer  this  matter  to 
the  presiding  administrative  law  judge 
to  determine  at  the  initial  prehearing 
conference  ordered  below  the  specific 
factual  and  legal  questions  relating  to. 
the  price  squeeze  issue  which  the 
parties  believe  must  be  addressed  at 
hearing.  Following  such  conference,  the 
judge  shall  report  back  to  us  his  or  her 
findings  on  this  question  so  that  the 
Commission  may  determine  in  a  further 
order  the  appropriate  procedures  for 
handhng  the  price  squeeze  and  related 
issues.  In  the  interim,  the  proceedings 
should  go  forward  on  the  other  issues 
raised  in  the  pleadings. 

As  indicated  above.  Madison  urges 
rejection  of  CMP's  filing  on  the  grounds 
that  it  fails  to  comply  with  the 
requirements  of  section  35.13(b)  of  the 
Commission's  regulations.  In  this  regard, 
we  note  that  the  Section  I  rates  are 
essentially  identical  to  those  presently 
on  file  under  Tariff  Schedule  W-1,  and 
that  the  Section  II  rates  are  based  on 
specific  unit  costs.  The  Commission 
finds  that  CMP  has  substantially 
complied  with  the  section  35.3  filing 
requirements,  and  we  shall  therefore 
deny  the  motion  to  reject.* Nonetheless, 
our  analysis  indicates  that  CMP's 


*  We  do.  howpver.  question  whether  Madison's 
concerns  are  prehaps  premature.  Pursuant  to  a  June 
30, 1971  consent  agreement.  Madison  permitted 
CMP  10  serve  MPI's  load  at  retail  for  a  ten  year 
initial  period  and  additional  one  year  terms.  While 
thai  agreement  would  have  terminated  on  June  30. 
1962.  it  is  our  understanding  that  a  new  agreemoni 
has  been  executed  which  would  permit  CMP  to 
continue  serving  MPI  for  an  additional  ten  years, 
subject  to  certain  cancellation  rights,  with  Madison 
providing  transmission  over  a  new  transmission 
line. 

'See  Arkansas  Power  fi-  Light  Co..  Docket  No. 
ER79-339.  order  issued  August  8. 1979. 

'See  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Massachusetts  v.  FK.  450  F.  2d  1341 
(D.C  Cir.  1971). 
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proposed  rates,  terms,  and  conditions 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonabla.  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 

Accordingly,  we  shall  accept  the 
proposed  rate  schedule  for  filing,  as 
modiBed  by  this  order,  and  we  shall 
suspend  its  operation  as  ordered  below. 

In  a  number  of  suspension  orders,'  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
proposed  rata  schedule  for  a  period  of 
five  months,  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
July  22, 1981. 

Because  CMP  intends  to  charge 
Madison  for  "excess"  capacity  at 
incremental  energy  costs  equal  to  the 
full  load  costs  of  Wyman  No.  4,  CMP's 
fuel  adjustment  clause  is  to  apply  only 
to  energy  sales  to  Madison  under  the 
Section  I  rates.  However,  CMFs 
revision  of  its  fuel  adjustment  clause  to 
reflect  the  difference  in  energy  pricing 
results  in  inaccurate  monthly  fuel 
adjustment  calculations. 

Section  35.14  of  the  regulations 
requires  the  fuel  adjustment  clause  to 
reflect  the  change  in  fuel  costs  for  the 
current  period  (calculated  by  dividing 
current  period  fuel  costs  by  current 
period  kWh  sales  exclusive  of 
intersystem  sales)  from  specified  costs 
of  fuel  in  a  base  period.  CMP  has 
revised  its  definition  of  sales  in  the 
current  period  to  include  only  those 
kW'h's  sold  under  Section  I  rates 
exclusion  of  intersystem  sales.  This 
revision  would  cause  the  fuel 
adjustment  to  be  overstated  because  the 
fuel  adjustment  factor  would,  by  CMP's 
definition,  be  calculated  by  dividing 
total  fuel  costs  by  only  kWh  sales  to 
Madison  under  Section  I  rates,  rather 
than  by  dividing  total  fuel  costs  by  total 
system  kWh  sales  less  sales  to  Madison 


'£^..  Boston  Ellison  Co..  Docket  No.  ER8O-50e 
(Augmt  29, 1980)  Jfive  month  suspension):  Alabama 
Power  Co..  Dock^  Nos.  ER80-506.  et  al.  (August  29. 
1980)  (one  day  suipension):  Cleveland  Electric 
lllumi.ialirg  Co..  Docket  No.  ERao-486  (August  22. 
1980)  (one  day  sukpenslon). 


under  Section  II  rates  and  less 
intersystem  sales.  CMP's  fuel 
adjustment  clause  also  overstates  the 
cost  of  fuel  because  the  company  has 
not  attempted  to  exclude  Wyman  Unit 
No.  4  fuel  costs  recovered  under  the 
Section  II  energy  charge  from  the  total 
system  fuel  costs  which  are  used  to 
determine  the  monthly  fuel  adjustment 
factor  under  Section  I  rates. 
Accordingly,  we  shall  direct  CMP  to 
revise  its  fuel  adjustment  clause  to 
properly  reflect  the  determination  of 
current  period  fuel  costs  and  assoicated 
kWh  sales  or  to  clarify  its  calculation 
procedures  to  verify  that  fuel  costs  are 
not  doubly  recovered  and  that  unit  fuel 
costs  are  correctly  determined. 

The  Commission  finds  that 
participation  in  this  proceeding  by 
Madison  is  in  the  public  interest.  The 
pebtion  to  intervene  will  therefore  be 
granted.  MPUC's  timely  notice  of 
intervention  is  sufficient  to  initiate  its 
participation  in  the  proceeding. 

The  Comwission  orders: 

(A)  The  motions  to  reject  the  filing  are 
nereby  denied. 

(B)  CMFs  rate  schedule  tendered  for 
filing  on  December  23, 1980,  is  hereby 
accepted  for  filing,  as  modified  by 
paragraph  (C)  below,  and  is  suspended 
for  five  months,  to  become  effective  on 
July  22, 1981,  subject  to  refund  pending 
hearing  and  decision  thereon. 

(C)  Within  thirty  (30)  days  of  the 
issuance  of  this  order,  CMP  shall  file 
revisions  to  its  proposed  fuel  adjustment 
clause  consistent  with  the  discussion  in 
the  body  of  this  order. 

(D)  Piirsuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practices  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR.  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  CMP's  rate  schedule. 

(E)  Madison's  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however,  That  participation 
by  the  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  We  hereby  order  initiation  of  price 
squeeze  procedures.  Upon  completion  of 
the  initial  prehearing  conference,  and 
the  submission  of  any  pleadings  on  this 


question  required  by  the  presiding  judge, 
he  or  she  shall  prompdy  determine  and 
report  to  the  Commission  the  specific 
factual  and  legal  price  squeeze  and 
related  issues  remaining  for  resolution 
at  bearing  so  that  the  Commission  may 
determine  in  a  further  order  the 
appropriate  procedures  for  handling 
these  issues  in  this  docket. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(IS)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

(h°R  Doc  n-MOZ  Piled  2-ZS-n;  S:4S  un| 
BILUNG  CODE  MSO-«S-M 


{Docket  Nos.  ER80-458,  and  ER81-31-000] 

Green  Mountain  Power  Corp.;  Order 
Denying  Request  to  Reject,  Granting 
Waiver  of  Nodce,  Accepting 
Transmission  Agreements  for  Filing, 
and  Terminating  Proceeding 

Issued:  February  20. 1981. 

As  originally  tendered  on  June  16, 
1980,  and  completed  on  December  22, 
1980,  Green  Mountain  Power 
Corporation  (Green  Mountain) 
submitted  for  filing  in  Docket  No.  ER80- 
458  executed  transmission  agreements 
with  the  Villages  of  Readsboro  and 
Jacksonville,  Vermont  (Villages) 
applicable  to  power  allotted  to  the 
Villages  by  the  Power  Authority  of  the 
State  of  New  York  {PASNY).«  Green 
Mountain  has  requested  an  effective 
date  for  its  tender  of  January  1, 1980. 

Notice  of  Green  Mountain's  submittal 
was  issued  on  June  24, 1980,  with 
responses  due  on  or  before  July  15, 1980. 
On  July  17, 1980,  as  confirmed  by  letter 
of  December  12, 1980,  the  Vermont 
Public  Service  Board  (VPSB)  filed  an 
untimely  protest  and  a  request  for 
rejection  of  Green  Mountain's  filing.*  By 


'  The  designation  of  the  agreements  Is  set  forth  in 
Attachment  A  hereto. 

'  The  VPSB  has  not  requested  that  it  be  granted 
intervenor  status  in  this  proceeding. 
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letters  dated  July  25, 1980,  and 
December  9, 1980,  Green  Mountain 
responded  in  opposition  to  VPSB's 
protest  and  request  for  rejection. 

Background 

Under  the  terms  of  separate  contracts 
with  PASNY,  VPSB  receives  100  MW  of 
St.  Lawrence  Power  (Contract  S-2)  and 
50  MW  of  Niagara  Power  (Contract  NS- 
20).  The  S-2  contract,  dated  January  25. 
1956,  extends  through  June  30, 1985, 
while  the  NS-20  contract,  dated  June  20, 
1961,  terminated  as  of  December  31, 

1979.  VPSB,  as  an  agent  for  the  State  of 
Vermont,  has  marketed  the  S-2  and  NS- 
20  PASNY  power  to  various  allottees  in 
the  state  through  Vermont  Electric 
Power  Company  (VELCO).  VELCO.  as 
wheeling  agent  for  VPSB,  transmits  or 
contracts  for  the  transmission  of  the  S-2 
and  NS-20  power  to  the  allottees.  Since 
VELCO's  transmission  facilities  are  not 
physically  connected  to  all  of  the  state 
allottee's  systems,  VELCO  previously 
entered  into  separate  subtransmission 
agreements  with  Green  Moimtain  and 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  to  wheel 
the  VPSB's  S-2  and  NS-20  PASNY 
allotments  to  certain  allottees.'  VELCO 
bills  VPSB  for  its  transmission  expenses 
as  well  as  subtransmission  charges 
assessed  to  VELCO  by  Green  Mountain 
and  Central  Vermont  for  wheeling  these 
PASNY  allotments  to  the  allottees  not 
served  directly  off  the  VELCO  system. 

Historically,  VPSB  has  rolled  together 
PASNY  and  VELCO  charges  (including 
Green  Mountain  and  Central  Vermont 
subtransmission  charges)  and  billed  all 
allottees  on  the  same  average  cost  basis, 
i.e.,  the  same  demand  and  energy 
charges,  whether  or  not  the  allottees  are 
served  directly  from  the  VELCO  system 
or  require  further  subtransmission. 

VPSB  and  PASNY  have,  however, 
entered  into  a  new  contract  which 
provides  for  an  additional  allotment  of 
50  MW  of  PASNY  power  for  PSB  from 
January  1, 1980,  through  June  30, 1985.  In 
order  to  provide  for  the  additional 
wheeling  of  this  new  PASNY  allotment 
to  those  allottees  not  served  directly 
from  the  VELCO  system.  Central 
Vermont  submitted  for  filing  on  May  21, 

1980,  in  Docket  No.  ER8O-400. 
transmission  agreements  with  various 
VPSB  allottees.* 


The  instant  submittal  by  Green 
Mountain  also  resulted  from  the  new 
contract  between  VPSB  and  PASNY. 
Under  this  filing,  transmission  of  the 
additional  PASNY  power  will  be  made 
at  Green  Mountain's  standard  wheeling 
rate  on  file.  As  indicated  above,  Green 
Mountain  requests  an  effective  date  of 
January  1, 1980. 

Discussion 

In  its  letter  of  protest,*  VPSB  asserts 
that  Green  Mountain  and  Central 
Vermont  are  contractually  bound  to 
wheel  the  new  PASNY  allotment  under 
the  terms  of  the  prior  agreements 
covering  existing  St.  Lawrence  and 
Niagara  Project  allotments.*  VPSB's 
objective  is  to  continue  the  same 
average  cost  format  for  all  allottees  of 
PASNY  power  regardless  of  whether 
such  service  is  rendered  directly  from 
the  VELCO  system  or  requires  further 
subtransmission  by  Green  Mountain  or 
Central  Vermont.  Since,  under  the 
instant  submittals,  subtransmission 
charges  associated  with  the  new  PASNY 
allotment  will  be  assessed  by  Green 
Mountain  and  Central  Vermont  directly 
to  the  applicable  allottees,  rather  than  to 
VELCO,  VPSB  will  not  maintain  total 
control  over  the  billing  for  transmission 
and  distribution  of  the  additional 
PASNY  power  and  will  not  be  able  to 
roll  together  all  costs  for  that  power. 
Allottees  served  directly  from  the 
VELCO  system  will  continue  to  be  billed 
exclusively  by  VPSB,  but  others  not 
served  directly  by  VELCO  will  be  billed 
by  VPSB  for  their  allotment  of  new 
PASNY  power  and  by  either  Green 
Mountain  or  Central  Vermont  for  the 
additional  subtransmission  service. 
Thus,  the  average  cost  concept  desired 
by  VPSB  for  the  PASNY  power  will  no 
longer  be  operative. 

The  prior  VELCO/Green  Mountain 
and  VELCO/Central  Vermont 
transmission  agreements  provide  that 
GMP  and  CVPS  will  transmit  state 
allotted  power  from  VELCO  to  the 
VPSB's  allottees.  Such  transmission 
contracts  specify  that  "*   *   *  as  used  in 
this  agreement,  the  term  'state  allotted 
power'  shall  mean  power  and  energy 
purchased  by  the  state  from  Power 
Authority  of  the  State  of  New  York 
under  St.  Lawrence  Contract  S-2  dated 


•  Under  present  VELCO/Green  Mountain  and 
VBXCO/Central  Vermont  transmission  agreements, 
both  Green  Mountain  and  Central  Vermont  wheel 
power  purchased  under  the  specific  S-2  and  NS-20 
contracts.  Since  the  NS-20  contract  terminated  on 
December  31. 1979.  Green  Mountain  and  Central 
Vermont  will  continue  to  wheel  only  S-2  power 
through  June  30. 1985 — the  expiration  of  the  S-2 
contract. 

*  Central  Vermont  proposed  to  wheal  tha 
additional  PASNY  powar  at  its  staodard 


transmission  rate  on  file.  The  submittal  in  Docket 
No.  ER8O-4O0  was  accepted  for  filing  effective 
January  1, 1980,  by  OEPR  Director  letter  dated  June 
25. 19ea  and  the  Docket  No.  ER8O-400  proceeding 
was  terminated.  The  allottees  are:  Allied  Power  and 
Light  Company:  Rochester  Electric  Light  and  Power 
Company:  and  the  Village  of  Johnson.  Vermont. 

'  VPSB's  protest  addressed  the  submittals  in  l>oth 
Docket  Nos.  ER8O-4O0  and  ER80-4S8. 

*  Service  under  the  instant  submittals  results  in 
an  increase  of  al>out  S5.200  annually.  VPSB  hat  not 
objected  to  the  level  of  the  proposed  rates. 


January  25,  1956.  or  under  Niagara 
Contract  NS-20  dated  June  20.  1961,  or 

bodi (italics  added).  The 

VELCO/Green  Mountain  and  VELCO/ 
Central  Vermont  agreements  obligate 
Green  Mountain  and  Central  Vermont  to 
wheel  power  purchased  by  VPSB  under 
specific  PASNY/VPSB  contracts  S-2 
and  NS-20.  The  new  contract 
subsequently  entered  into  between 
PASNY  and  VPSB  is  not  part  of  the  S-2 
and  NS-20  contracts  and,  therefore,  the 
existing  transmission  contracts  between 
VELCO/Green  Mountain  and  VELCO/ 
Central  Vermont  do  not  extend  the 
obligations  of  Green  Mountain  and 
Central  Vermont  to  transmit  power 
purchased  under  the  new  PASNY/VPSB 
agreement.  Thus,  the  Commission 
believes  that  VPSB's  request  to  reject 
Green  Mountain's  submittal  in  this 
proceeding  should  be  denied.' 

The  rate  requested  by  Green 
Mountain  in  its  filing  is  its  standard 
transmission  rate  that  is  already  on  file 
with  this  Commission.  Neither  VPSB  nor 
the  affected  customers  of  Green 
Mountain  have  challenged  this  rate  level 
and  our  review  does  not  indicate  that 
the  rate  level  is  unlawful.  Further.  Green 
Mountain's  request  for  an  effective  date 
of  January  1, 1980.  appears  to  be  in  the 
public  interest.  Service  commenced  on 
that  date  under  executed  contracts 
between  Green  Mountain  and  the 
Villages,  and  the  proposed  rate 
schedules  will  enable  Green  Mountain 
to  be  compensated  for  the  service  it  has 
rendered  pursuant  to  those  contracts. 
The  Villages  have  executed  the 
contracts  thereby  agreeing  to  the 
contract's  terms  and  conditions 
including  Green  Mountain's  requested 
January  1, 1980  effective  date.  Under 
these  circumstances,  we  find  good  cause 
to  grant  the  waiver  of  notice.  Therefore, 
we  shall  accept  Green  Mountain's 
tender  for  filing  and  terminate  the 
proceeding  as  hereinafter  ordered. 

By  order  issued  December  12, 1980,  in 
Green  Mountain  Power  Corporation. 
Docket  Nos.  ER81-31-000  and  ER80-458, 
we,  inter  alia,  conditionally  accepted  for 
filing  and  suspended  Green  Mountain's 
proposed  increase  in  its  transmission 
rates  to  the  Villages.  The  conditional 
acceptance  of  the  proposed  increased 
rate  was  based  on  the  fact  that,  at  the 
time  of  the  issuance  of  that  order.  Green 
Mountain  had  not  completed  its  filing  in 
the  instant  docket  and,  consequently, 
the  proposed  increased  rate  was  not 
applicable  to  any  rate  schedules  on  file 
with  this  Commission  for  the  specified 
service.  In  that  order.  Green  Mountain 


'  The  tame  rationale  and  decision  are  applicable 
to  VPSB's  raquest  to  reject  Central  Vennont  filiog  la 
Docket  No  ER80-400. 
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was  given  30  days  to  complete  its 
original  submillal  in  Docket  No.  ER80- 
458.  Green  Mountain  has  met  that 
condition  and  Ihe  proposed  increased 
rates  in  Docket  No  ER81 -31-000  are 
now  accepted  for  filing  under  the 
suspension  and  procedural  terms  of  the 
December  12.  1980  order. 
The  Commission  orders: 

(A)  VPSB's  request  to  reject  Green 
Mountain's  filing  is  hereby  denied. 

(B)  Green  Mountains  request  for 
waiver  of  notioe  is  hereby  granted. 

(C)  Green  Mountain's  December  22, 
1980  tender  in  Docket  No.  ER80-^58  is 
hereby  acceptad  for  filing  effective 
January  1. 1980i  without  suspension. 

(D)  The  proceeding  in  Docket  No. 
ER80-458  is  hereby  terminated. 

(E)  The  Secretary  shall  promptly 
publish  this  order  m  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary.  I 

Green  Mountain  Power  Corporation 

[Docket  .No.  ERSCMSaj 

Filed:  December  ZZ.  1980. 
Dated:  June  12.  1980. 
Effective:  January  1, 1980. 


DuiytiBHon    ] 

OeKxipton 

PtfTy 

(1)  nale  schedule  FEfK  No 

Trana/nssKin 

neadabora 

72 

contract 

(2)  SupolernePt  No   '  to  rile 

Ejtt»bit  A 

Readstjoro. 

sctiedute  PERC  No  72 

(31  P.att  Kfiedule  FE?K  No 

Trarisnusaon 

Jadisonvile. 

73 

contract. 

|4i  S<.«)4emeni  f«o    1  to  -ate 

Exhrlxt  A _. 

Jacttaonvrna 

i^fieOuie  FEFC  No  73 

(51  Exhibil  A  to  rate  »che<>- 

PA5NY  PS8 

jact<sonv*e 

ule  FERC  No.  73, 

Powef 
Contract 
dated  Jan. 
1.1980. 

(6/  E<h*)il  A  to  rate    cfte<»- 

do      . 

Readsbora 

u*e  FERC  No  7Z 

|FR  Doc  81-6403  FilMJ  8-2.S-OT 

:  >:M  ami 

BilJJNO  COOC  «45(>-»5-M 

(Project  No.  3861-000 

1 

Appalactilan  Power  Co.;  Application 
for  Preliminary  Permit 

February  23, 1981 

Take  notice  that  .Appalachian  Power 
Company  (App  icantj  submitted  on 
December  12. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)I  for  proposed  F*roject  No.  3868  to 
be  known  as  Lynchburg  Project  located 
on  the  James  River  in  AmJierst  County. 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
John  W.  Vaughan,  President, 


Appalachian  Power  Company,  40 
Franklin  Road,  Roanoke,  Virginia  24009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  located  at  the  eastern  end 
of  the  dam;  (2J  an  existiiig  gravity  dam 
having  two  sections,  a  straight  line 
section  740  feet  long  and  an  arched 
section  150  feet  long;  both  having  a 
height  of  15  feet;  (3J  a  370  acre  reservoir 
extending  from  the  Lynchburg  Dam  to 
the  Reusens  Project  No.  2376 
immediately  upstream,  with  a  storage 
capacity  of  1.800  acre  feet  at  pool 
elevation  of  511  m.s.l.;  (4)  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  Apphcant  estimates  the 
generating  capacity  of  the  installed 
unit(8]  to  be  5  MW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  19.220,000  kWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  site  would  be  utilized  by 
Appalachian  Power  Company  for  sale  to 
the  Applicant's  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  soil  and  foundation  data. 
The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  Federal,  State,  and 
local  agencies  is  estimated  to  be  $75,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (cj  (1960).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  filed  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATIONS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3868.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ei-MM  Pil«i  2-ZS-n;  8:49  asj 
BILLMO  COOC  MSO-AS-M 


(Protect  No.  3M7-000I 

Charles  Moltee;  Application  for 
Preliminary  Permit 

February  23. 1981. 

Take  notice  that  Charles  Molsee 
(Applicant)  filed  on  January  12. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  18 
use.  791(a)— 825(r)J  for  proposed 
Project  No.  3987  to  be  knowm  as  Panther 
Creek  Project  located  on  Panther  Creek 
in  Skamania  County.  Washington.  The  '* 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Charles 
Molsee,  Carson,  Washington  96810.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
and  intake  structure;  (2)  pipeline;  (3) 
surge  tank:  (4)  dual  penstocks;  and  (5) 
powerhouse  with  a  total  installed 
capacity  of  4  MW. 

The  AppUcant  estimates  that  the 
average  annual  energy  output  would  be 
25  GWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
proposed  project  to  a  local  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  studies  that  would 
be  performed  under  the  preliminary 
permit  would  consist  of  an  economic 
analysis,  preliminary  engineering,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Apphcant  estimates  the  costs  of  the 
studies  would  be  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 


proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Ucense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  appHcation  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.3  (aj  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  {  18  or  §  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  1 10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petiiton  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 


Project  No.  3987.  Any  comments,  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  interv  ene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St,  NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer,  Chief,  Application  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208.  40o"  First  St.  N.W.. 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  DoL  81 -MM  Filed  2-Z&-81:  S.tS  a«| 
BIUMQ  CODE  eaSO-U-M 


(Project  No.  3857-000] 

Idaho  Renewable  Resources,  Inc.  and 
City  of  Ashton.  Idaho;  AppHcation  for 
Preliminary  Permit 

February  23, 1981. 

Take  notice  that  Idaho  Renewable 
Resources,  Inc.  and  City  of  Ashton, 
Idaho  (Apphcant)  fil^on  December  10, 
1980,  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3857  to  be  known 
as  Barber  Dam  Project  located  on  the 
Boise  River  in  Ada  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Jay 
R.  Bingham,  415  Wright  Brothers  Way. 
Salt  Lake  City,  Utah  84122.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
25-foot  high  and  800-foot  long  Barber 
Dam.  impounding  a  150-acre  reservoir. 
(2)  a  12-foot  diameter  penstock  through 
the  dam;  (3)  a  powerhouse  containing 
four  generating  units,  each  rated  at  1,500 
kW;  and  (4)  a  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  21.4 
million  kWh. 

Purpose  of  Project — The  energy  output 
of  the  project  would  be  sold  to  the  Idaho 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
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of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies, 
perform  preliminary  designs,  consult 
with  agencies,  end  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies.  The 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  estimated  to  be 
Si  20.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  ara  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Ctok  Electric  Company's 
Project  No.  3598  under  18  CFR  4.33. 
.Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  April  13, 1981, 
either  the  competing  application  itself  or 
a  notice  of  intent  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  thg  competing  application 
no  later  than  June  12. 1981.  A  notice  of 
intent  must  confirm  with  the 
requirement  of  1$  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  thg  requirements  of  18 
CFR  4.33  (a)  and j(d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene— Anyane  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 


protests.  In  determining  the  appropriate 
action  to  fake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST. "  or  "PETITION  TO 
INTERVENT:,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3857.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NW„  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energ>'  Regulatory 
Commission.  Room  208,  400  First  Street 
NW..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetb  F.  Plumb, 
Secretary. 

|FR  Doc  81-6M0  nled  2-25-m;  «:4J  ami 
BILLING  COOC  64S0-«5-M 


[Project  No.  3920-000) 

Richard  L  Bean  and  Fred  G.  Castagna; 
Application  for  Preliminary  Permit 

February  23.  1981. 

Take  notice  that  Richard  L  Bean  and 
Fred  G.  Castagna  (Applicant)  filed  on 
December  20, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a) — 
825(r)J  for  proposed  Project  No.  3920  to 
be  known  as  Nelson  Creek  No.  2  Power 
Project  located  on  Nelson  Creek  in 
Shasta  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


Applicant  should  be  directed  to:  Messrs. 
Richard  L  Bean  and  Fred  G.  Castagna. 
741  Baker  Road.  Redding.  California 
96003.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  penstock:  (3)  a 
powerhouse  containing  a  400  kW 
generating  unit;  and  (4)  a  tramsmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,500.000  kWh. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
Mtould  make  a  geographic  study;  prepare 
an  environmental  impact  report;  perform 
economic  and  financial  feasibility 
studies;  and  apply  for  necessary 
permits.  The  cost  of  these  studies  are 
estimated  by  the  Applicant  to  be 
S30,000. 

Purpose  of  Preliminary  Permit— A 
prehminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— FedeTal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
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competing  application  no  later  than  June 
22. 1961.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980)  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
lnter\ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  (  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FIIJ' 
COMPETING  APPLICATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3920.  Any  comments,  notices 
of  intent,  competing  applications. 


protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  S1-M41  FiM  2-ZS-Sl.  a.46  tml 
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i  Docket  Not.  G-5073-001,  et  ■!.] 

Shell  Oil  Co.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

February  23.  1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 

'  This  notice  doet  no)  provide  for  coniolidation 
for  hearing  of  the  several  matters  covered  herein. 


applications  should  on  or  before  March 
10. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  6ut  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kemietii  F.  Plumb, 

Secretary. 


Dockal  No  wid  d«a  Mad 


Apptcanl 


nirohasec  and  locaiion 


)  par  1.000  II*  Piaaaural 


O-5073-001,  D.  1/26/8) 

G-1012B-000,  D.  1/23/81 

G-1613».«)7.  C.  1/26/81 

G-16139-OOe,  0.  1/23/81  _ 

0-17888-004.  0.  2/6/81 

G-18C16-000.  D.  1/28/81 

062-1041-000.  D.  2/2/81 

CI69-1 164-002.  D.  2/2/81  .— 
aB1-19(MX)0.  B.  2/2/81 


061-181-000  (063-1264).  B.  2/ 

2/81 
O81-182-000.  A,  2/2/81 


Shel  Oi  Company.  One  She!  Plaza.  PO.  Boi 
2463.  Houston.  Teias  77001 

GuN   01  CoiporHnn.   PO    Box   2100.   Houston. 
Texas  77001 

QuM   Oi   Corporaton.   P.O.    Box   2100.    Houston. 

Texas  77001. 
GuH  d  Corporation.  P.O.   Box  2100.  Houston. 

Texas  77001 
She*  CM   Company.  One   She*   Plaza.   PO    Box 

2463.  Houston,  Texas  77001 
Shea  OH  Company.  One  Shell  Plaza.  PO.   Box 

2463.  Houston.  Texas  77001. 
Santa    Fe    Energy    Company.    Law    OeparVnenl. 

Room  1204.  224  South  Mvihigan  Avenue.  Cti«a- 

go.  Mrv»  60604. 

Gulf  Oi   Corporatkm.  P.O.   Box  2100.   Houston, 

Texas  77001 
Texas  West  Oi  A  Gas  Corporation.  1480  Midtend 

National  Banit  Tower.  Midland.  Texas  79701 
Gull   Oi   Corporation.   PO.    Box   2100.    Houston. 

Texas  77001 
Nalresm  Incorporated.  P.O    Box  1521.  Houston. 

Texas  77001 


Coksrado  Interstate  Gas  Co  .  Keyes  Fietd.  Cimarron      (■ )... 

and    Texas   Counties.   OiOahoma   and   Stanton 

County.  Kansas 
Florida  Gas  Trartsmtssion  Company.  East  Corpus      (* ) . 

Omsn  Bay  and  Encnal  Ourmel  Fietds  Nueces 

County,  Texas 
Trar«westem  Pipeline  Company,  PanharxHe  Area       (■).„ 

o<  Texas.  Vanous  Counties.  Texas. 
TransMreslem  Pipeine  Company.  Pantiandie  Area      (*).._ 

of  Texas.  Various  Counties,  Texas 
EI  Paso  Natural  Gas  Company.   Mocane-Laveme       (')-- 

Fietd,  Beaver  County.  CMahoma 
CimarTon    Transmission.   Co .    S  W    Envilie   Field.       (*J._ 

Love  County.  OtUahoma 
Natural  Gas  Pipeline  Company  o)  Amonca  OOC      (')._ 

#1—737   we*   Section    737.    Bock   43.   H4TC 

Survey  EHis  Rarxrti  Field.  Cleveland  Formation. 

OcMtrse  County.  Texas 
Texas  Gas  TransmnsKin  CoToraiJon,  Six  Mite  Lake      (■).... 

Field.  Si  Martin  and  St  Mary  Pansttes.  Lousiana 
Southern    Natural    Gas    Comisany.    Knox   Field—      (»)_.. 

Waltfiali  County  Mississ^ipi 
Texas  Gas  Transmission  Corporation.  DownsviHe      ('*|~ 

Field.  Umon  Pansn  Louisiana 
United  Gas  Pipe  Line  Company,  Block  A-325  High       ("I.. 

Island  Area.  CXtshore  Texas 
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CI81-163-000.  A.2/3'81 


Ct81-1S4-000.  B.  2/4f81 
CI81-I8S-000.  B.  2/4|ai 
CI81-188-000,  A.  2/4|81 


CI8I-I9O-O00(G-7«8f). 

81 
CI8I-191-000.  B.  2/5ie 


C181  - 192-000  (CI61- 
6/81 


PwtnertNp    PropfliM    Co.    Sort*     1400,     1800 

BiomiMat  0«nv«r  Colorado  80202 

Eason  CM  Cotipany  2601  N  W   Exprnaway.  OWa- 

fxxna  City  Oahoma  731 12. 

The  Sooenor  CM  Company.  PO.  Box  1521.  Hoii*- 

loo.  Te«M  77001 
B.  2'5/      E'-wgy  Rewrves  Gtouo   loc  ,  PO   Bo>  1201,  217 
Norm  Aater  Street,  \Wicfma.  Kan»«»  67201 

1 .._ _,..   PeI:ot«um   Corporation   o(   Te«aa.   P  0    Bo«   911, 

Breckenrioqe  Texas  76024 
1^7).  B.  2/     Ladd  Peiio4eorr(  Corporation,  Socc   to  LVO  Cofp 
(kxineny  LAflngalon  OS  Co),  830  Denver  Club 
SuMng,  Denver,  Colorado  80202 


■SneAOl  Compar^ 
'  TNse  dry  hole* 
'Applicam  IS  <*ni 

Corporation  in  Section 
'Leases  have 
>ShMOilConipw4 
*Shel)  Oil  Compa'f 
'On  Apnl  25    19 

Company  has  evalual4d 

Dianiond  Shamroc* 

Company 

■A454  2eaae 
*Ory-Hoie  Pluggei 
"Production  nas 

by  <ha  contract  have 
' '  Applicant  IS 
"Applicant  IS  hinq 
'*  Reserves  under 
"Getly  aCandone< 
"Applicant  IS  wiUm ) 
"Contract  has 

taken  up 

'Havepluqgad 
"Purchaser  ( 

T22N,  B12W   Major 
Filing  code  A— Ji 


Ian  I 
(Rmgii  ood 


rCo  nty 


Appicam 


Purchaser  and  localian 


Phcapar  1.000  (>• 


Ocean  Production  Company,  P.O.  Bo»  61780,  New  Tannaaaaa  Oa*  Plpe«ne  Conpeny.  East  Cameron 
Orleana.  Louisiana  70161  Btoe*  3S1,  «i  the  Gull  o<  Meiuco.  Oflshore  Lo^*a^- 


(")- 


Lona  Star  Qas  Company    Gentry   ri   We*.  Ste-      (••)„ 

phanaCour«y.  Oklehonw. 
Getly    Oi    Company,    Martow    Tield,    Stap^ana      (")_, 

County.  Oklahoma 
Uniled  Qas  Ppe  Lre  Company  Block  A-325.  High      (")- 

Island  Area.  Ottshore  Teias 
Lone    Star    Gas    Company,    Kate    Rstd.    Qarwn      (■•),.. 

County.  Oklahoma 
Uniled  Gas  P^e  L.ne  Company.  Hailh  McPadiin.       ('»)_. 

Victory  Coirty,  Taxaa 
Rmgoood  GalAenng  Co  (formerly  Oklahoma  Nalu-      (■■)._ 

ral  Qaa  QMiaflng)  and  Pioneer  Gas  Products. 

Rrigwaad  Fletd.  Maior  County  Oklahoma 


f 

Preaambaae 



is.oes 

un 

laxpred 


C<  rporalion 


•  no  longw  abia  lo  render  sarvica  horn  (he  acreage  »ivolved  m  ««  ^wtcatlon  because  4  has  no  inlerest  n  Vie  acreage. 

I  rare  *«ed,  pkigged  and  aoandonad  on  the  Slate  oi  Te»as  Lease  Tr^n  35  Corpus  Chna»  Bay,  Nueces  County,  Te»a»,  and  Iha  !••■•  aipvea  .j-  aggusl  3  1869 

1  under  a  Wlar  agreement  dated  June  3.  1960,  wh«h  adds  the  outlet  sxle  ol  me  AlpaiTonkawa  Plan!  operated  by  Warren  Petitilkjm  Cr-pe"y  A  Divwon  d  Qui  01 

rt.  Block  41.  Hemphill  county  Texas  as  an  addMonal  pomt  o(  dalivefy  under  the  contract  between  Gull  and  T'anm«eii'»m  dated  June  19  ws"  as  amended 

Id  by  It>eir  owri  terrn^ 

IS  no  longer  able  tc  'erder  service  irom  ttie  acreage  involved  m  itvs  appucaloo  because  4  has  no  »rterest  m  ihc  acreage 
«  no  longer  able  to  render  senice  Irom  the  acreage  nvolvad  n  lf»s  appkcatksn  because  II  has  no  interest  «  ifm  acreage 

Diamond  Shamrock  Ccporabon  released  Section  737  back  to  Sanu  Fa  Energy  Company  p>«suanl  lo  the  larR.t  ol  the  lease  datrM  j.-.  ■-  1960  S«ila  Fe  EnanM 
Section  737  and  now  wnhes  to  dnll  a  wen  »i  Ihis  sect«n  The  acreage  »i  Section  737  remama  de<*cated  to  Naliral  Gas  Pipskna  i,.  ...n,  at  Amenca  Ho«ev« 
"■— ~-  has  agreed  lo  purchnw  the  gas  Irom  Sanu  Fe  Energy  Company  lor  processing  at  Ihae  McKoe  Plant  if  an  abandomc^i  is  oWa'-i  -om  NMural  Gas  P«ia8ne 


I  It^i  ol  Stale  of  Loutsiana  Lease  No.  2963  has  been  released  lo  the  State  ot  Louwarw 
and  Abandon^]  July  I3.  1380 

JtMed  and  the  P  W  Skams,  el  al  Umt  No  1  Wen  was  pHjgged  and  abandoned  on  February  13.  1973.  Al  of  »«  leases  m  which  Gulf  ownw  .,  ..vmst 
l^'imialed. 

to  accept  an  raiai  rale  consistent  with  it»!  prescribed  by  the  Natural  Gas  Pokey  Act  of  1978 
under  Gas  Purchase  and  Sales  Agreement  dated  November  13.  1980 
;  ing  welt  depleted, 
plant  operalion& 

10  accept  an  initial  rate  consistent  with  ihsl  prescribed  by  Itie  Natural  Gaa  Pokey  Act  of  1978 
temsnated.  Tbe  we«  hea  not  produced  gas  amce  the  rmd  1960s  and  He  operator  oi  Sie  one  iwnanr^  ol  we«.  Rhowles  0«  Convao  .  <imi  me  ( 


thai  were  covered 


abandoned  both  our  weHs  n  fiekj 

Gathemg  Co )  •  unable  to  economKally  (ustity  the  nstanation  of  the  necessary  p<)ekne  to  corviect  the  wea  i 
Oklahoma,  Wahl  No  1  well 


and  haa  granted  a  rr,laasi  .'  '•«  S/2  SE/4  ol  Sedon  7, 
inii*l  service  S— Abandonment  C— Amendment  to  add  acreage  0— Amendment  to  delele  acreage  E— Total  auccesaon.  F— Partial  succession 


Iff  D.i.    81  J»M:  Fl.d  t-25-ai    1145  ami 
BILLING  COOE  e4S0-«Ml 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Signatory  on  Standard  Flood 
Insurance  Policy  and  Federal  Crime 
Insurance  Policy 

agency:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 

action:  Notice.  | 

FOR  FURTHER  INf  ORMATION  CONTACT: 

Donald  L.  Collirjs.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  1725  "1"  Street. 
Washington,  D.C.  20472:  telephone  [202] 

755-7355, 

NOTICE:  Richard  W.  Krimm.  Acting 
Administrator,  I'edera!  Insurance 
Administration,  is  hereby  providing 
notification  that,  in  respect  to  all 
Standard  Flood  Insurance  Policies  and 
Federal  Crime  Insurance  Program 
Policies  of  insurance  newly  issued  or 
renewed  by  the  Federal  Insurance 
Administrafion/Federal  Emergency 
Management  Agency  on  and  after 
January  28,  1981,  the  name  and  title 
"Gloria  M.  Jimeilez,  Federal  Insurance 


Administrator"  is  deleted  as  signatory 
on  the  facsimile  signature  block  and  the 
name  and  title  "Richard  W.  Krimm. 
Acting  Administrator,  Federal  Insurance 
Administration",  is  substituted  therefor. 
The  Standard  Flood  Insurance  Policy  is 
incorporated  as  Appendix  A  (1)  and  (2) 
to  Part  61  of  Title  44  of  the  Code  of 
Federal  Regulations  and  the  Federal 
Crime  Insurance  Program  residential 
and  commercial  crime  insurance  policies 
are  incorporated  at  §§  83.5  and  83.26, 
respectively,  of  Part  83  of  Title  44. 

(42  use,  4001  et  seq.:  12  U.S.C.  1749  bbb  et 
seq] 

Dated;  February  11, 1981. 
Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
A  dministrotion. 

(FR  Doc  81-6406  Filed  Z-ZS-81;  8:44  ami 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  October  20. 
1980.  the  following  agreements  were 


filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980.  Pub.  L 
96-325,  94  Stat.  1021. 

Agreements  Nos.:  LM-67.  LM-6&  LM-09 
and  LM-70. 

Filing  Party:  James  G.  Howell,  President. 
New  Orleans  Steamship  Association,  219 
Carondelet  Street.  New  Orleans.  L,oui8iana 
70130. 

Summary:  Agreement  No.  LM-67  Is  a 
collectively-bargained  deep-sea  agreement 
between  the  New  Orleans  Stea.Tiship 
Association  and  General  Longshore  Workers 
I.L.A.  lx>cal  3000.  AFIy-CIO.  covering  the 
period  October  1, 1980,  through  September  30. 
1983. 

Agreement  No.  LAf-68  Is  a  collectively- 
bargained  labor-management  agreement 
between  the  New  Orleans  Steamship 
Association  and  the  New  Orleans  Clerks'  and 
Checkers'  Union.  L.ocal  Union  No.  1497  of  the 
International  l,ongshoremens  Association. 
AFL-CIO,  covering  the  period  October  1, 
1<180.  through  September  30,  1983, 

Agreement  No.  LM-69  is  a  collectively- 
bargained  deep-sea  agreement  between  the 
New  Orleans  Steamship  Association  and 
Dock  Lxiaders  and  Unloaders  of  Freight  Cars 
and  Barges.  I.L.A.  Local  Union  No.  854.  AFly- 
CIO,  covering  the  period  October  1, 1980. 
through  September  30,  1983. 
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Agreement  No.  LM-70  ii  a  collectively- 
bargained  deep-sea  agreement  between  the 
New  Orleans  Steamship  Association  and  the 
Sark  Sewers.  Sweepers.  Waterlwys  and 
Coopers  Union.  I.L.A.  Local  No,  1802.  AFIy 
ClO.  covering  the  period  October  1, 1980, 
throtigh  September  30.  1983. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  October  20, 
1980,  the  following  agreements  were 
filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat,  1021. 

Agreements  Nos.:  LM-77.  LM-78  and  LM- 
79. 

Filing  Party:  Wm.  F.  AmetL  President. 
West  Gulf  Mantime  Association.  Cotton 
Elxchange  Building.  Houston,  Texas  77002, 

Summary:  Agreement  No,  LM-77  is  a 
collectively-bargained  deep-sea  and 
coastwise  longshore  and  cotton  agreement 
between  the  West  Gulf  Maritime  Association. 
Inc.  and  the  South  Atlantic  and  Gulf  Coast 
District,  tntemallonal  Longshoremen's 
Association,  covering  the  period  October  1. 
1980.  through  September  30.  1983 

Agreement  No  LM-78  is  a  collectively- 
bargained  labor  agreement  tietween  the  West 
Gulf  Maritime  Association  and  various 
Clerks  and  Checkers  Union  locals  affiliated 
with  the  International  Longshoremen's 
Association,  covering  the  period  October  1, 
1980.  through  September  30.  1983. 

Agreement  No.  l-M-79  is  a  collectively- 
bargained  labor  agreement  between  the 
employers  of  warehouse  labor  al  the  Port  of 
Houston  and  the  South  Atlantic  and  Gulf 
Coast  District  International  Longshoremen's 
Association,  covering  the  period  October  1, 
1980.  through  September  30, 1983. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  November 
12, 1980.  the  following  agreement  was 
filed  with  the  Commission  pursuant  to 
section  15  of  the  Shipping  AcL  1916.  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L 
96-325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  that  it 
provides  for  an  assessment  agreement 
as  described  in  the  fifth  paragraph  of 
section  15,  Shipping  AcL  1916. 

Agreement  No.:  LM-76. 

Filing  Party:  Thomas  W,  Gleason,  Esquire, 
One  State  Street  Plaza,  New  York,  New  York 
10004. 

Summary:  Agreement  No.  LM-76  is  the 
collectively-bargained  Assessment 
Agreement  between  the  South  Atlantic 
Employers  Negotiating  Committee  and  the 
International  Longshoremen's  Association. 
AFL-CIO,  covering  the  period  October  1, 
1980.  through  September  30. 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  February  23. 1981. 
Francis  C  Humey, 

Secretary. 

(FR  Doc  81-8U8  Filed  2-25-81:  tM  aB| 
MLUNO  COOe  STW-ei-H 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(Bj  of  the  Bank  Holding 
Company  Act  (12  U.SC.  1843(c)(8)J  and 
§  225.4(bJ(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appplication, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience.  Increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  21. 1981. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

Northern  Trust  Corporation,  Chicago. 
Illinois  (loan  production  and  servicing 
activities:  Florida):  to  engage,  through  a 
loan  production  office  known  as 
Northern  Trust  Representative  Office,  in 
interviewing,  counseling  and  assisting 
customers  and  potential  customers  of 
Northern  Trust  Corporation  or  its 
wholly-owned  subsidiary.  The  Northern 


Trust  Company,  who  desire  to  borrow 
from  such  organizations  at  their 
principal  offices  in  Chicago.  Illinois.  The 
activities  will  be  conducted  from  offices 
located  in  Miami,  Florida,  serving 
Florida.  Comments  on  this  application 
must  be  received  by  March  16. 1981. 

B.  Federal  Resene  Bank  of  St.  Louis 
(Delmer  FT  Weisz,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

Tradewater  Bancshares.  Inc., 
Providence,  Kentucky  (insurance  agency 
activities;  Kentucky):  to  act.  through  a 
subsidiary.  Union  National  Insurance 
Agency.  Inc..  as  agent  or  broker  with 
respect  to  the  sale  of  any  type  of 
insurance  in  communities  having  a 
population  not  exceeding  5.000. 
including,  but  not  limited  to.  the  sale  of 
fire,  casualty,  vehicle,  accident,  health, 
disability,  rent,  burglary,  and  life 
insurance,  regardless  of  whether  related 
to  extensions  of  credit  or  not  and 
including  the  sale  of  blanket  bond 
insurance  to  Applicant  or  banking 
subsidiary.  These  activities  will  be 
conducted  from  the  main  office  of 
Applicant's  subsidiary  bank  in 
Providence,  Kentucky,  serving 
communities  within  25  miles  of 
Providence. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W,  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation.  Los 
Angeles.  California  (financing  and 
credit-related  life,  accident  and  health 
insurance  activities;  New  York);  to 
engage  through  its  subsidiaries.  Security 
Pacific  Finance  Corp.  and  SPF  Credit 
Services,  Inc.  in  making  or  acquiring  for 
its  own  account  and  for  the  account  of 
others,  loans  and  extensions  of  credit, 
including  making  consumer  installment 
personal  loans,  purchasing  consumer 
installment  sales  finance  contracts, 
making  loans  to  small  businesses  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  factoring  company  or  a 
consumer  finance  company,  life. 
accident  and  health  insurance.  These 
activities  would  be  conducted  from 
offices  of  Security  Pacific  Finance  Corp. 
and  SPF  Credit  Services.  Inc.  located  in 
Happauge  and  Woodbury.  New  York, 
serving  the  State  of  i\ew  York. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (mortgage  banking 
activities;  Oregon);  to  engage  through  its 
subsidiary.  Security  Pacific  Mortgage 
Corporation,  in  the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
multi-family  and  commercial  properties 
for  Security  Pacific  Mortgage 
Corporation's  own  account  or  for  sale  to 
others  and  the  servicing  of  such  loans 
for  others.  These  activities  would  be 
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conducted  from  an  office  in  Portland, 
Oregon,  serving  the  State  of  Oregon. 
Comments  on  this  application  must  be 
received  by  March  18,  1981. 

3.  Wells  Fargo  &  Company,  San 
Francisco.  California  (insurance 
activities:  California):  to  engage,  through 
its  subsidiary.  Central  Western 
Insurance  Company,  in  underwriting 
accident  insurance,  health  insurance, 
and  combined  bfe  and  disability 
insurance,  writlen  in  connection  with 
extensions  of  credit  by  Applicant's 
lending  subsidiaries  in  California.  These 
activities  would  be  conducted  from  an 
office  in  Scottsdale,  Anzona,  serving 
California. 

D  Other  Federal  Reserve  Banks: 
None. 


deral  neser\-i 
eiftors  of  the  Fi 


Board  of  Coveit^ors  of  the  Federal  Reserve 

System.  February  19.  1981. 

[efferson  ,\.  Walker. 

Assistant  Secretcky  of  the  Board. 

IF»  Doc  m-Mie  Filed  »-:s-n.  »«  ami 
BILLING  COOe  UIO-^t-M 

\ 

Mercantile  International  Corp.; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Mercantile  International  Corporation, 

St.  Louis,  Missouri,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act.  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Boards  regulation  K  fl2  CFR 
211  4(c)(1)),  to  establish  a  branch  in  New 
York,  New  York.  Mercantile 
international  Corporation  operates  as  a 
subsidiary  of  Mercantile  Trust 
Company,  N.A.,  St.  l.^uis,  Missouri. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offj;;ns  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Stcretarj-,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  not  later  than  .March  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  s'iffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governor*  of  the  Fedeml  Reserve 
System.  February  20, 1981 
(efferson  A.  Walker, 

Assistant  Secretary  of  the  Board, 

(PR  Doc  S1-4417  Filed  2-23-«l;  »M  Ml| 
MXMa  COOC  (310-01-41 


Pawnee  Bancshares,  Inc^  Formation  of 
Bank  Holding  Company 

Pawnee  Bancshares.  Inc..  Pawnee. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Pawnee 
National  Bank.  Pawnee,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  or  the  Act  (12  U.S.C.  section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  22. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20. 1981. 
[efferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-M18  Fll»d  2-2S-B1:  8:45  am] 
BILLING  COOC  (210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service;  Health  Services 
Administration 

Health  Education  Assistance  Loan 
Program;  "Maximum  Interest  Rates  for 
Quarter  Ending  March  31,  1981" 

Section  727  of  the  Public  Health 
Service  Act  (42  CFR  Part  60.  previously 
45  CFR  Part  126)  authorizes  the 
Secretary  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 
Section  60.13(a)(4)  of  the  program's 
implementing  regulations  provides  that 
the  Secretary  will  announce  the  interest 
rate  in  effect  on  a  quarterly  basis. 

Prior  to  January  27, 1981,  the 
maximum  allowable  annual  interest  rale 
for  the  Health  Education  Assistance 
Loan  (HEAL)  Program  was  12  percent 


This  was  changed  by  Pub.  L  96-538. 
enacted  December  17,  1980.  Final 
regulations  implementing  this  chango, 
among  others,  and  redesignating  the 
location  of  the  HEAL  Regulations  in  the 
Code  of  Federal  Regulations  were 
published  in  the  Federal  Register  on 
January  27. 1981. 

The  Secretary  announces  that  for  the 
period  ending  March  31. 1981,  two 
interest  rates  are  in  effect  for  loans 
executed  through  the  HEAL  Program. 

1.  For  loans  made  before  January  27. 
1981.  the  variable  interest  rate  is  12*/i« 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)  (2)  and  (3)).  in  effect  prior 
to  January  27. 1981.  the  Secretary  would 
normally  compute  the  variable  rale  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91-day 
U.S.  Treasury  Bills  for  the  preceding 
calendar  quarter  (14.42  percent),  and 
rounding  the  result  (10.92  percent) 
upward  to  the  nearest  one-eighth 
percent  (11  percent).  Thus,  the  variable 
rate  for  this  3-month  period  would 
normally  be  at  the  annual  rate  of  18 
percent  (11  percent  plus  7  percent). 
However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months.  For 
the  three  previous  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  13 '/i  percent  for  the  quarter 
ending  June  30, 1980, 11  percent  for  the 
quarter  ending  September  30, 1980:  and 
11  Vi  percent  for  the  quarter  ending 
December  31, 1980.  Therefore,  in  order 

to  maintain  an  average  annual  rate  of  12 
percent  for  the  12-month  period  ending 
March  31. 1981,  the  variable  interest  rate 
for  the  period  ending  January  26, 1981. 
would  be  at  an  annual  rate  of  12Vs 
percent. 

2.  For  all  loans  executed  during  the 
period  of  January  27,  through  March  31, 
1981,  the  interest  rate,  fixed  and 
variable,  is  18.percent.  Using  the 
regulatory  formula  (42  CFR  Part 
60(a)(3)),  in  effect  on  January  27.  1981, 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  Bills  during  the 
preceding  quarter  (14.42  percent):  adding 
3.50  percent  (17,92  percent):  and 
rounding  that  figure  to  the  next  higher 
one-eighth  of  1  percent  (18.00  percent). 
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(Catalog  of  Federal  Domestic  Assistance  No. 
13.574,  Health  Professions  Educational 
Assistance  Act  Insured  Loans) 

Dated:  February  IB.  1961. 
|ohn  H.  Kelso, 
A  ctirtg  A  dminislrator. 

(Fit  Doc  tt-«Sao  FIM  2-2S-ai;  a:tS  un) 
WLLMO  COOC  4110-S4-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

•ummary:  Notice  is  hereby  given  that 
Texas  Gas  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  descrioing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3323.  Block  220.  East  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOB  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey.  F*ublic  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  aflecfed  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated.  February  18. 1961. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

fFR  Doc  81-6370  Piled  Z-ZS-Sl;  B.-U  ami 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0590.  Block  177,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Sur\'ey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Geological  Survey.  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Februar>'  20, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

(FK  Doc  >l-«r4  Piled  Z-ZS-Sl;  8.4S  am] 
■ILLMa  CODC  4I10-31-M 

Bureau  of  Land  Management 
[A-347S,  AR-032224] 

Arizona;  Modification  of  Classification 
of  Public  Lands  for  Multiple  Use 
Management;  Termination  of  Mineral 
Segregation 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  of  Land  Management 
Order  No.  701  of  July  23, 1964  (29  FR 
10526).  the  following  classifications  for 
multiple  use  management  of  pubhc  land 
are  hereby  modified  to  terminate  the 
segregation  from  appropriation  under 
the  United  States  mining  laws  (Ch.  2. 


Title  30  U.S.C.)  and  the  mineral  leasing 
laws. 

Gila  and  Salt  River  Meridian.  AriEona: 

A-347&  published  in  the  Federal  Register 
July  11. 1970  (35  FR  11192): 

Maricopa  County 

T.  4  N..  R.  5  E. 

Sec.  24. 
T.  4  N..  R.  6  E., 

Sec.  30.  lots  3  and  4. 
T.  1  S.,  R.  3  E., 

Sec.  a,  M.S.  No  4300  lying  within  lots  9  and 
10. 

Yavapai  County 

T.  10  N..  R.  6  W., 

Sec.  23.  lots  2.  3.  loU  9  to  19,  inclusive,  lot 
21.  and  SMiSEVi. 
T.  14  N.,  R  9  W., 

Sec.  11,  EWNEV*. 

Mohave  County 

T.  16  N.,  R.  21  W.. 
Sec.lO.  EHEH,  and  SWV4SEV,: 
Sec.  14.  NH.  WViSWV*.  NV4NEV4SWy4. 

W^SWy«NEV«SWV4.  NV^NWV4SEV4. 

EV4,  SEV4NWV4SEV4,  and  EVkSEy4. 

Pima  County 

T  14  S..  R.  10  E., 

Sec.  12. 
T.  13  S.,  R.  11  E.. 

Sec.  8.  SEV4SEy«. 
T  14  S..  R.  12  E., 

Sea25,  WHNEy4SW%; 

Sec.  35,  EHSEV4NWV4. 
T.  15  S..  R.  12  E.. 

Sec.  1.  lots  13  and  14: 

Sec,  3.  EHSEV,NEV«; 

Sec.  4  lots  9  and  10; 

Sec.  5.  lots  37  to  52.  inclusive; 

Sec.  8.  lots  58  and  59: 

Sec.  9.  SViSEV4NWy4: 

Sec.  10.  lots  71,  72,  lots  89  to  92,  inclusive, 
and  lots  101  to  104.  inclusive; 

Sec.  13.  SWV4SWV4.\EV4; 

Sec.  14.  NWV4NWV4SEy4; 

Sec.  19.  NEV4SEV4; 

Sec,  22,  NWy4NEV4SEV4; 

Sec.  23.  NWyiNVVVtSEy*. 
T.  15  S.,  R.  13  E.. 

Sec.  4.  loU  5  to  16.  inclusive  and  lots  25  to 
40.  inclusive, 

Cochise  County 

T.  19  S..  R.  22  E., 
Sec.  25.  SHSWyi; 
Sec.  26,  N'W'y4SWy4  and  SV4SV%; 
Sec.  27,  SV.SEy4: 
Sec.  34.  NEy4  and  NV4SEy4: 
Sec.  35,SWy4NWy«. 

Graham  County 

T.  8  S..  R.  28  E. 
Sec.  29.  NViNWy4. 

The  areas  described  aggregate  3711.85 
acres. 

AR-032224:  published  in  the  Federal 
Register  August  8. 1967  (32  FR  No.  152): 
1. 12  S..  R.  13  E.. 

Sec  19,  lots  3  and  4.  EHWH  and  E%. 
T.  15  S.,  R.  10  E.. 

Sec.  30,  lots  1  to  4.  inclusive.  EHWH  and 
EVt: 
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Sec.  31,  lots  1  to  4.  inclusive,  EHWVi  and 

EW. 
T.  16S..  R.  lOE., 
Sec.  3,  lots  1  to  3,  inclusive,  and  lots  5  to  16, 

inclusive,  and  SVn 
Sec.  4.  lot  1  andSV^ 
Sec.  9,  N'/»; 
Sec.  10.  N'/i.    I 
T.  11  N.  R  26  E.,' 
S«c.  10,  NT'/*,  t'rtSWVt,  NEV^SEVi.  and 

E'^^NVV'^SW'/;; 
Sec.  14,  EVjEV*  NWV4NEy4,  SWViSE^. 

NHS\VV4  and  SWV«SWy4; 
Sec.  15,  NEV,NWV4; 
Sec,  23,  N'/j\EV«  and  SEV4NEy4: 
Sec.  28,  NW'*.  WV»NEV«,  EViSE^.  and 

SWV,SEV, 
Sec.  27.  W''«!NW''4NE'/«.  and  SWV4SEV4. 

The  areas  described  aggregate  4943.50 
acres  in  Pima  and  Apache  Counties. 

2.  The  segregetive  effect  {closure  to 
entry  under  the  mining  laws  and  the 
mineral  leasing  laws)  on  the  lands 
described  in  this  order  will  terminate 
upon  publicatior  of  this  notice  in  the 
Federal  Register  pursuant  to 
Departmental  regulations  in  43  CFR 
2461, 5(c)(2).  This  action  shall  in  no  way 
affect  the  continued  classification  of  the 
land  for  multiple  use  management  and 
segregation  from  appropriation  under 
the  remaining  public  land  laws 
described  in  tha  classifications. 
February  18,  1981, 
Clair  M.  Whitlock. 
State  Director 

[FT?  Doc  91-6373  Filed  l-IS-M;  B:4S  am) 
BILLING  COOe  4310-44-M 


(NM  23614]  I 

New  Mexico;  Proposed  Withdrawal 
and  Reservation  of  Lands 

February  17,  1981. 

The  Corps  of  Engineers,  Department 
of  the  Army,  has  filed  withdrawal 
application  NM  23614,  for  the  following 
described  public  lands  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws, 
but  not  the  minaral  leasing  laws,  subject 
to  valid  existing  rights; 

New  Mexico  Printipal  Meridian,  New  Mexico 

T  12  N.,  R.  30  E., 
Sec.  32,  lots  1  and  2. 

The  area  described  contains  52.70  acres  In 
Quay  County, 

The  applicant  desires  the  withdrawal 
for  use  as  a  rifla  range  and  for  military 
purposes. 

On  or  before  March  20, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  audiorized  officer  of  the 
Bureau  of  Land  Management. 


Pursuant  to  Section  204(h]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  before  March  20, 1981. 
Upon  a  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing. 

Public  hearings  are  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Management  Manual,  Section 
2351. 16B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  Bureau  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  ensure  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  desired  needs  while  providing  for 
the  maximum  concurrent  utilization  of 
the  lands  for  other  purposes. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  the  lands  will  be 
withdrawn  and  reserved  as  requested. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section  204 
(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

Subject  to  valid  existing  rights,  the 
lands  are  temporarily  segregated  from 
the  operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
The  segregative  effect  of  this  proposed 
withdrawal  shall  continue  for  a  period 
of  two  years  from  the  date  of 
publication  of  the  notice  in  the  Federal 
Register,  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  State  Director,  Bureau 
of  Land  Management  Department  of  the 


Interior.  P.O.  Box  1449,  Santa  Fe.  New 
Mexico  87501. 

Leroy  C  Montoya, 

Chief.  Division  of  Technical  Servicet. 

|FR  Doc  81-4377  Filed  2-2S-«1;  ktS  amj 
MUJNO  COM  U10-«4-«l 


Powder  River  Resource  Area, 
Montana;  Intent  To  Initiate 
Maruigement  Framework  Plan 
Amendment  In  Selected  Portiont 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  P,0,  Box 
940,  Miles  City,  Montana  59301. 
action:  Initiation  of  coal-related  land 
use  planning  in  parts  of  Big  Horn. 
Powder  River  and  Rosebud  Counties, 
Montana. 

The  Bureau  of  Land  Management 
(BLM)  is  initiating  a  Management 
Framework  Plan  (MFP)  Amendment  for 
portions  of  Big  Horn,  Powder  River  and 
Rosebud  Counties  as  the  result  of  three 
recent  actions:  (1)  Passage  of  the 
Rattlesnake  National  Recreation  Area 
and  Wilderness  Act  of  1980  provides  for 
an  exchange  of  bidding  rights  to  certain 
lands  for  energy  development  near 
Colstrip,  Montana  in  return  for  title  to 
Private  lands  in  the  Rattlesnake  Area 
near  Missoula,  Montana;  (2)  Pub.  L  9&-  . 
401,  the  "Northern  Cheyenne" 
legislation  which  provides  for  the 
cancellation  of  certain  coal  leases  and 
exploration  permits  within  the  Northern 
Cheyenne  Indian  Reservation  in 
exchange  for  the  issuance  of  non- 
competitive leases  or  bidding  rights  for 
competitive  leases.  One  of  the 
objectives  of  this  amendment  is  to  study 
certain  areas  to  facilitate  this  exchange; 
(3)  In  October.  1980,  the  BLM  Director 
instructed  Montana  BLM  State  Director 
to  re-examine  certain  previously  studied 
coal  areas  in  the  Powder  River  Resource 
Area  for  possible  competitive  lease 
sales  in  1984. 

This  plan  is  a  Transitional  Period 
Category  3  MFP  Amendment.  In 
addition  to  the  coal  values,  other 
resource  values,  including  agriculture 
and  wildlife  habitat,  will  be  considered. 
This  amendment  will  constitute  a 
comprehensive  coal  related  land  use 
plan  for  the  area.  It  will  result  in  the 
identification  of  lands,  if  any,  as 
acceptable  for  further  consideration  for 
competitive  coal  leasing  in  1984  and 
non-competitive  lease  exchange  or 
sales.  This  amendment  officially 
commences  February  27, 1981  and  is 
scheduled  to  be  completed  in  August. 
1982. 

there  will  be  three  public  meetings 
held  to  identify  isues  and  concerns  to  be 
addressed  in  this  amendment.  They  will 


Federal  Regbter  /  Vol.  46,  No.  38  /  Thursday,  February  26.  1981  /  Noticea 


14191 


be  held  on  March  18, 1981  from  1-4:00 
p.m.  and  from  7-9.00  p.m.  at  the  Miles 
City  District  Office.  West  of  Miles  City. 
Montana  and  on  March  17  1981  from  1- 
4:00  p.m.  at  the  Public  School. 
Multipurpose  Room,  Ashland.  Montana. 
The  public  is  invited  to  attend  any  of 
these  meetings  to  raise  questions  or  to 
provide  comments  and  information  on 
the  areas  and  issues  to  be  covered  in 
this  amendment.  Any  written  comments 
should  be  submitted  to  the  Miles  City 
District  Office  by  April  17, 1981. 
»FIcnvE  DATE  February  27. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Ray  Brubaker.  District  Manager.  Miles 
City  District,  BLM,  P.O.  Box  940,  Miles 
City.  Montana  59301  (406)  232-4331. 

Robert  A.  Teegarden, 

Acting  District  Manager. 

(FR  Doc  ti-tsn  FiM  l-Z^-n:  triS  aral 
BOXMC  CODE  4J10-«4-M 

Roswell  District  Grazing  Adviaory 
Board;  Meeting 

agency:  U.S.  Bureau  of  Land 
Management.  Roswell  District 
ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 

summary:  In  accordance  with  Pub.  L 

92-463  this  notice  sets  forth  the  schedule 

and  proposed  agenda  of  a  forthcoming 

meeting  of  the  Roswell  District  Grazing 

Advisory  Board.     * 

DATE;  March  26, 1981,  beginning  at  10:00 

a.m.  A  public  comment  period  will  begin 

at  11:00  a.m. 

address:  U.S.  Bureau  of  Land 

Management,  Roswell  District  Office, 

1717  West  Second  Street,  Roswell,  New 

Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  O'Connor.  District  Manager,  or 

Dick  Bastin,  Assistant  District  Manager, 

U.S.  Bureau  of  Land  Management.  P.O. 

Box  1397.  Roswell.  N.M.  88201  {50&-622- 

7670). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  agenda  for  the  meeting 

includes:  (1)  discussion  of  the  rangeland 

consultation  process;  (2)  a  discussion  of 

allotment  management  plans  and 

grazing  systems:  (3)  a  review  of 

rangeland  monitoring  studies;  (4)  an 

update  on  rangeland  improvements. 

including  brush  control  programs. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager  or  Assistant  District 
Manager  by  March  25. 1981.  Summary 
minutes  of  the  Board  meeting  will  be 


maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  February  18, 1981, 
)amn  H.  O'Connor, 

District  Manager.  • 

(FK  Doc  S1-e385  Filpd  2-25-81  8  45  nii| 
8IUJNQ  CODE  4310-S4-M 


Realty  Action-Exchange;  Publtc  Lands 
in  Garfield  and  Lewis  and  Clark 
Counties,  Montana 

Correction 

In  FR  Doc.  81-3026,  appearing  at 
pages  9216-9217  in  the  issue  for 
Wednesday.  January  28, 1981,  make  the 
following  changes: 

1.  On  page  9217,  column  1.  line  11. 
section  12.  change  "EViEVi".  to 
"EV^NEV*". 

2.  In  line  16,  same  column,  section  25, 
change  "NMiNEVi".  to  "NV4NWy4". 

3.  Same  column,  line  25,  section  8, 
change  "SWy4NWV4"  to  ■'SEV4NWy4". 

4.  In  column  2.  line  36,  section  2, 
change  ••SEV4SEy4SWV4SEy4"  to 

"SEy4SEViswy4SEy4". 

5.  In  the  same  column,  9  lines  from  the 
bottom,  delete  "T.  32.". 

BILUfMl  CODE  ^SOS-m-U 


(OR  20227-A] 

Oregon;  Proposed  Continuation  of 
Witt>drawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  August  27, 
1921,  be  continued  in  part  as  to  the 
following  described  land  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751,  43 
U.S.C.  1714: 

Willamette  Meridian 

Public  Water  Reserve  No.  79 

T.  10  S..  R.  26  E, 
Sec.  30,  Lot  1. 

Containing  39.45  acrei  in  Grant  County, 
Oregon. 

The  purpose  of  the  w  ithdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  operation  of  the  public  land  laws 
generally,  includirig  non-metalliferous 
mineral  location,  under  the  mining  laws, 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  thai  an 
opportunity  for  a  public  hearing  is 


afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  7. 1981. 
Upon  determination  by  the  Stale 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April  7, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for,  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  Februar>'  20,  1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  81-M21  Filed  2-25-81:  B.-45  uij 
BKJJNQ  CODE  «310-«4-M 


I  OR  20224-A] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  March  8. 1920, 
be  continued  in  part  as  to  the  following 
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described  land  for  a  20-year  period, 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976.  90  Stat.  2751.  4?  U.S.C. 

1714: 

WilUmette  Meiidian 
Public  Water  Reserve  No.  70 
T.  20  S.,  R.  39  E.. 

Sec.  17.  swy«NEy4. 

Containing  40,00  acres  in  Malheur  County, 
Oregon. 

The  purposa  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  location  and  entry  under  the  public 
land  laws  generally  including  non- 
metalliferous  mineral  location,  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  7, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April  7, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  lend  is  dedicated;  the  area 
involved  is  theiminimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for:  and  an  agreement  is 
reached  on  the| concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Inferior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 


All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregon 
97208. 

Dated:  February  20, 1981. 
Harold  A.  Berenda. 

Chief.  Branch  of  Lands  andMinerala 
Operations. 

|FD  Doc  t1-««Z2  Filed  l-2b-*i:  8:4S  uij 
BILUMQ  COOC  U 10-44-11 


[OR  19002] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Executive  Order  No.  6019  of  February 
7, 1933,  be  continued  in  part  as  to  the 
following  described  land  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751. 
U.S.C.  1714: 

Willamette  Meridian 

Public  Water  Reserve  No.  148 

T.  lis.,  R.  28E.. 
Sec.  18.  SEV«NEy4,  NE^SEV*. 
Containing  80.00  acres  in  Grant  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  operation  of  the  public  land  laws 
generally  including  non-metalliferous 
mineral  location,  under  the  mining  laws, 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  7. 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April  7. 
1981. 

The  authorized  officer  of  the  Bureau 


of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  is  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland.  Oregon 
97208. 

Dated:  February  20, 1981. 

Harold  A.  Berenda, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[VR  Doc  81-642.1  Filed  2-25-81:  S:45  »m] 
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(OR  ie997-Al 

Oregon,  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Executive  Order  No.  5344  of  May  8. 
1930.  be  continued  in  part  as  to  the 
following  described  lands  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751,  43 
U.S.C.  1714: 

Willamette  Meridian 

Public  Water  Reserve  No.  131 

T.  26  S.,  R.  23  E., 

Sec.  24,  NEy4SW'/4.  W'^SEy4: 

Sec.  25,  NWV4NEy4. 

Containing  160.00  acre*  in  Lake  County, 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  ciurently  segregated 
from  operation  of  the  public  land  laws 
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generally,  including  non-metalliferous 
mineral  location,  under  the  mining  laws, 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
a^orded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  7, 1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objectioiu 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the  under 
signed  officer  on  or  before  April  7, 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  be  continued  and  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawal 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawal  will 
continue  until  such  final  determination 
is  made. 

AH  communciations  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior.  P.O.  Box  2965.  Portland,  Oregon 
97208. 

Dated:  February  20, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-6424  Filed  2-2S-ei:  8:45  am) 
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(OR  1M04] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  Mnthdrawal  made 
by  Executive  Order  No.  6277  of 
September  8, 1933,  be  continued  in  part 
as  to  the  following  described  land  for  a 
20-year  period,  pursuant  to  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  U.S.C.  1714: 

Wlllaoiene  Meridiu 

Public  Water  Reserve  No.  152 

T.  «  S..  R  31  E., 

Sec.  11,  NWy4NWy4. 

Containing  40.00  acres  in  Harney  County. 
Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  an  existing  permanent  water 
source.  The  land  is  currently  segregated 
from  operation  of  the  public  land  laws 
generally,  including  non-metalliferous 
mineral  location  under  the  mining  laws 
but  not  the  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  7, 1981. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withd.-awal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April  7, 
1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated:  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs:  the  maximum 
concurrent  utilization  of  the  land  is 
provided  fon  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 


President  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  exising  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Pordand  Oregon- 
B7206. 

Dated;  February  20. 1981, 

Harold  A  Berend*. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

fF  Dm.  r  -842.'.  Filed  2-15-81 :  B:4S  am] 
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Public  Lands  Exchange 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action — 
Exchange,  Public  Lands  in  Elmore  and 
Jerome  Counties,  Idaho. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange 
(casefile  No.  1-16857)  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.SC.  1716: 
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Aoraa 
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17  East  BomtUehOmi 
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IMK            
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14194 


Federal  Register  /  Vol.  46.  No.  38  /  Thursday.  February  26.  1961  /  Notices 


Federal  Register  /  Vol.  46.  No.  38  /  Thursday.  February  26.  1981  /  Notices 


14195 


In  exchange  for  these  lands  the 
Federal  Government  will  acquire  one 
parcel  of  non-Federal  land  in  Elmore 
County  from  Joseph  Davidson  of  Jerome, 
Idaho,  described  as  follows: 

T.  5  S.,  R.  11  Eait,  Boise  Meridan.  Elmor* 
County.  Idaho 

Sec.  1.  S'^SWy«;  NEV^SEV*. 
Sec.  2.  SMjSEV*. 

And  a  parcol  of  land  in  Sections  1. 11. 
and  12,  and  being  more  specifically 
described  as  follows: 

Commencing  at  the  northeast  comer 
of  Section  12,  said  comer  being  the  Real 
Point  of  Beginning:  Thence  northerly 
along  the  east  boundary  of  Section  1  to 
the  northeast  comer  of  SV^SE'A,  Section 
1;  thence  along  the  north  boundary  of 
the  SViSE'v  Section  1,  to  the  northwest 
corner  of  S '/2SEV4.  Section  1;  thence 
southerly  along  the  west  boundary  of 
SViSEVi.  Section  1,  to  the  quarter  comer 
common  to  Sections  1  and  12; 

Thence  westerly  along  the  boundary 
common  to  Sections  1  and  12  and 
Sections  2  and  11  to  the  northwest 
comer  of  E'/iNW'/i,  Section  11;  thence 
southerly  2595.00  feet  more  or  less  along 
the  west  boundary  of  EV^NW'A.  Section 
11,  to  a  point  an  the  approximate 
southerly  rim  of  Clover  Creek:  said  point 
bears  N.  26°14l5"W.,  2989.89  feet  from 
the  south  quarter  comer  of  Section  11; 
said  comer  also  bears  N.  26°12'59"  E., 
2977.38  feet  fram  the  southwest  comer 
of  said  Section  11; 

Thence  along  the  approximately 
southerly  rim  af  Clover  Creek,  the 
following  courses  and  distances: 

N.74°05'5O"East.  2482.06  feet; 
N.15'44'19"West,  230.42  feet; 
.N64'32'58"East.  635.11  feet; 
N.e8'49'30"East,  975.39  feet; 
S.r58'14  East.  294.21  feel; 
N.86'57'45"Ea3t  428.24  feet; 
S.84*19'55"East.  731.21  feet; 
N.80°4626 "East.  536.31  feet; 
N.8°14'05"West.  810.59  feet; 
N.79'58'23  East.  443.77  feet; 
N.86°28'33  East,  1104.13  feet; 
N.89°31'01  East.  529.37  feet; 
N.37'25  32  East,  B25.39  feet; 
N.l°16'27"East.  361.93  feet; 
N.32°00'23"East.  B4.50  feet; 
N.57*og'00"EdSt.  667.69  feet; 
S.76'2213-East.  113.32  feet; 
S.9'2419"East.  5«9  74  feet; 
N.82'04  42'  East.  228.31  feet; 
S.53*26'24"East.  J35.97  feet: 
to  the  easterly  boundary  of  Section  12; 

Thence  N.0°22'24"We8t,  256.89  feet 
along  the  easterly  boundary  of  said 
Section  12  to  the  Real  Point  of 
Begiming. 


The  gross  area  contained  in  this  land 
as  described  above  is  547  acres  more  or 
less. 

The  purpose  of  the  exchange  is  to 
acquire  scenic  lands  that  exhibit  a  high 
potential  for  multiple  uses.  The  public 
interest  will  be  well  served  by  making 
the  exchange.  This  Notice  of  Realty 
Action  is  subject  to  the  Shoshone 
District  Canyon  Planning  Unit 
Management  Framework  Plan 
amendment  notice,  amendments,  and 
their  approval. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  Reservation  to  the  United 
States  of  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 1890 
(43  U.S.C.  945). 

2.  All  valid  existing  rights  as  shown 
on  the  Master  Title  Plat  on  the  date  this 
Notice  of  Realty  Action  becomes  final. 

3.  Mineral  estates  will  be  transferred 
with  the  surface  on  both  the  non-Federal 
and  Federal  land. 

4.  There  will  be  no  patent  reservations 
for  the  acquired  non-Federal  lands. 

DATES:  Detailed  information  concerning 
the  exchange,  including  the 
Environmental  Assessment  and  any 
record  of  public  comment,  is  available 
for  review  at  the  Shoshone  District 
Office.  P.O.  Box  2B,  Shoshone,  Idaho 
83352.  An  open  house  is  scheduled  for 
Monday.  March  16. 1981.  at  the  Jerome 
County  Courthouse.  Jerome.  Idaho, 
between  the  hours  of  7  and  9  p.m..  for 
public  comment. 

SUPPLEMENTARY  INFORMATION: 

For  a  period  of  60  days  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM-320, 
Washington,  D.C.  20240,  through  the 
Shoshone  District  Manager.  P.O.  Box  2B, 
Shoshone,  Idaho  83352.  This  routing 
procedure  is  due  to  the  required  MFP 
amendments.  Any  adverse  comments 
will  be  evaluated  by  the  Secretary,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary, 
this  realty  action  will  become  the  final 
determination  of  the  Department. 
Charles  J.  Haszier, 
District  Manager. 
February  19, 1981. 

|FR  Doc  ai-43«7  Filed  2-25-ei;  t:4S  ml 
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Butt*  District  Grazing  Advisory  Board; 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  92-463.  that  a  meeting  of  th« 
Butte  District  Grazing  Advisory  Board 
will  be  held  on  Thursday.  April  2. 1981. 

The  meeting  will  begin  at  8  a.m.,  April 
2  in  the  conference  room  of  the  Butte 
District  Office  at  106  North  Parkmont 
(Industrial  Park),  Butte.  Montana. 

The  agenda  for  the  meeting  will 
include:  (1)  wild  horse  gathering  in  the 
district,  (2)  implementation  of  the 
Mountain  Statement:  (3)  current  status 
of  the  district's  wilderness  review 
program;  (4)  the  East  Pioneer 
Experimental  Stewardship  Program:  (5) 
FY81  range  improvement  projects;  (6) 
status  of  resource  management  planning 
in  the  Headwaters  Resource  Area;  (7) 
the  Bureau's  new  grazing  regulations;  (8) 
status  of  YCC-YACC  programs;  (9) 
status  of  resources  management 
planning  in  the  Gamet  Resource  Area; 
(10)  district  ORV  plan  as  it  may  affect 
access  to  grazing  allotments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
■statements  to  the  board  between  10  and 
11  a.m.  on  April  2,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  L.and 
Management.  P.O.  Box  3388.  Butte, 
Montana  59702  by  March  31. 1981. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction, 
during  regular  business  hours,  within  30 
days  following  the  meetings. 

Dated:  February  20, 1981. 
Gerald  L  Quinn. 

Acting  District  Manager. 

[FR  Doc  81-0449  Tiled  2-2S-*l;  ■:4S'«m| 
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Craig  District,  Colorado;  Decision  on 
Management  Framework  Plan 
Amendment  for  White  River  Resource 
Area 

The  District  Manager,  Craig  District. 
Bureau  of  Land  Management  has 
approved  the  final  decision  for  the 
Management  Framework  Plan  (MFP) 
Amendment  for  the  White  River 
Resource  Area.  The  State  Director  of 
Colorado  had  concurred  in  that 
approval. 

Copies  of  the  MFP  Amendment  are 
available  for  public  review  in  the 
Colorado  State  Office,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver. 
Colorado:  at  the  Craig  District  Office, 


455  Emerson  Street.  Craig.  Colorado;  or 
at  the  White  River  Resource  Area 
Office.  North  Highway  13.  Meeker. 
Colorado,  during  regular  officer  hours. 
Individual  copies  of  the  decision 
summary  are  available  from  the  Craig 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  248.  Craig.  CO 
81625,  telephone  (303)  824-8162. 

Any  person  who  participated  In  the 
planning  process  and  who  has  an 
Interest  which  may  be  adversely 
affected  by  approval  of  the  MFP 
Amendment  may  file  a  protest  by  March 
31, 1981.  The  protest  shall  be  in  writing 
and  shall  be  filed  with  the  State 
Director,  Bureau  of  Land  Management. 
Colorado  State  Office.  1600  Broadway. 
Denver,  Colorado  80202.  The  protest 
shall  contain  the  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest;  a  statement  of 
the  issue  or  issues  being  protested;  a 
statement  of  the  part  or  parts  of  the 
amendment  being  protested;  a  copy  of 
all  documents  addressing  the  issue  or 
issues  that  were  submitted  during  the 
planning  process  by  the  protesting  party 
of  an  indication  of  the  date  the  issue  or 
issues  were  discussed  for  the  record; 
and  a  short,  concise  statement 
explaining  why  the  District  Manager's 
decision  is  wrong. 

Implementation  of  the  decisions  will 
begin  no  sooner  than  March  31. 1981.  or 
upon  resolution  of  any  protests  received 
by  the  State  Director. 
Mcrvin  W.  Pearson. 
District  Manager 

[FK  Doc  n-«44a  Filed  Z-2»-n:  •:46  un| 
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Colorado;  Preference  Right  Coal  Lease 
Application  C-0 123475;  Land  in  Moffat 
County;  Public  Hearing,  Availability  of 
Environmental  Assessment,  and 
Request  for  Public  Comment 

The  Department  of  the  interior, 
Bureau  of  L.and  Management.  Colorado 
State  Office,  Denver,  Colorado  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  March  19, 1981  at  7:00  p.m.  in  the 
Moffat  County  Court  House.  Third  Floor 
Auditorium.  221  West  Victory  Way, 
Craig.  Colorado.  Utah  International.  Inc. 
applied  for  a  non-competitive  coal  lease 
covering  public  lands  hereinafter 
described.  The  purpose  of  the  hearing  is 
to  obtain  public  comments  on  the 
Environmental  Assessment  and  on  the 
following  items:  (1)  The  method  of 
mining  to  be  employed  to  obtain 
maximum  economic  recovery  of  the 
coal;  (2)  and  the  impact  that  mining  the 
coal  in  the  proposed  leasehold  may  have 
on  the  area,  including,  but  not  limited  to. 
impacts  on  the  environment.  Requests  to 


testify  orally  at  the  March  19. 1981 
public  hearing  should  be  received  at  the 
Craig  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  248.  Craig. 
Colorado  81625,  prior  to  the  close  of 
business  March  16, 1981.  People  who 
indicate  they  wish  to  testify  when  they 
check  in  at  the  hearing  room  may  have 
an  opportunity  to  testify  if  time  is 
available  after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes. 

Comment  should  be  sent  to  both  the 
State  Director.  Colorado  State  Office, 
Bureau  of  L.and  Management,  Room  700. 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  and 
to  the  Deputy  Conservation  Manager, 
Conservation  Division,  (RE),  C/R, 
Geological  Survey.  Box  25046,  Denver 
Federal  Center.  Denver,  Colorado  80225, 
to  arrive  no  later  than  March  28. 1981, 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

The  apphcation  area  is  located  in  the 
Danforth  Hills  south  and  adjacent  to  the 
Axial  Basin  28  miles  south  of  Craig, 
Colorado  and  is  described  as  follows: 

T.  4  N.,  R.  93  W.,  6th  P.M. 

Sec.  29:SWV4 

Sec.  30:  LoU  1.  2.  3,  4.  EV4WV4,  SEV4 
T.  4  N..  R.  94  W..  6th  P.M. 

Sea  24:  Lot  9.  SWV^SWV*.  E^^SWVi 

Sec.  25:  LoU  1.  3,  5,  7, 13,  NVi 

Sec.  35:  Lots  2,  3.  6.  SEV4SEy4.  W^EV4WV4 

Sec.  36:  LoU  1, 10, 11. 14, 16,  IB,  SV4SVi. 

(Containing  2081.57  acres) 

The  draft  Environmental  Assessment 
will  be  available  for  review  and 
distribution  in  the  Craig  District  Office 
and  the  Colorado  State  Office.  Bureau  of 
Land  Management,  at  the  addresses  set 
out  above. 
William  |.  Norton  D, 

Acting  Leader.  Craig  Team.  Branch  of 
Adjudication. 

[FR  Doc  61-6444  Filed  Z-.2S-81: 8.-45  am] 
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FairtMnks  District  Advisory  Council; 
Meeting 

The  Fairbanks  District  of  the  Bureau 
of  Land  Management  will  conduct  a 
meeting  of  the  Fairbanks  District 
Advisory  Council  on  Wednesday,  March 


25. 1981.  The  session  will  commence  at 
8:30  a.m.  and  adjourn  at  5:00  p.m.  with  a 
one  hour  noontime  break.  The  meeting, 
which  is  open  to  the  public,  will  be  held 
at  the  BIM  offices  on  Ft.  Wainwright, 
Gaffney  and  Marks  Rd.,  Fairbanks. 
Alaska.  The  Council  will  continue  to 
further  examine  Utility  Corridor  issues. 
Specifically,  the  proposed  off-road 
vehicle  planning  progress  will  be 
discussed  as  well  as  a  discussion  on 
proposed  facility  development  at  Yukon 
Crossing  and  at  Coldfoot.  The  Council 
will  also  hear  a  briefing  on  the  Central 
Arctic  Planning  area.  Public  comment 
will  be  heard  begirming  at  1:00  p.m.  until 
3K)0  p.m.  Public  comment  may  be  limited 
by  time  constraints  and  therefore 
written  comment  is  encouraged.  Further 
information  may  be  obtained  from  the 
Fairbanks  District  Office  of  Public 
Affairs.  P.O.  Box  1150,  Fairbanks. 
Alaska  99707.  or  by  calling  (907)  356- 
2345. 

CaA  D.  lohnson. 
Din  trie t  Manager 

[FR  Doc  n-0487  FUed  2-ZS-Sl.  fM  am] 
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Las  Vegas  District  Multiple  Us« 
Advisory  Council;  Meeting 

The  Las  Vegas  (NV)  District  Multiple 
Use  Advisory-  Council  will  meet  March 
25  and  26. 1981  at  the  I^s  Vegas  District 
Office.  4765  W.  Vegas  Drive. 

Tlie  agenda  will  be  as  follows: 

March  25:  9  a.m. — Convene,  approve  prior 
meeting  minutes,  old  business:  9:30  a.m. — 
Reports  on  Caliente  CRMP.  Las  Vegas 
Wilderness  Inventory/Study.  Clark  County 
MFP/Grazing  EIS.  MX  Deis.  FY81  work  plan; 
12  noon — Lunch;  1  p.m. — Reconvene,  Briefing 
on  vandalism  in  Red  Rock  Canyon 
Recreation  Lands.  Clark  County  ORV 
Designation  CRMP.  Public  Involvement  on 
Clark  County  MFP.  Henderson  transmission 
corridor  situation:  3  p.m. — Public  Hearing:  4 
p.m. — Committee  assignments  for  March  26 
workshops;  4:15  p.m.  Adjourn. 

March  26:  9  a.m. — Reconvene;  Assembly  io 
workshop  groups  to  discuss  and  develop 
reports/recommendation  on  Red  Rock  Scenic 
Road  Closure.  Clark  County  ORV 
Designation  CRMP.  Clark  County  MFP  Public 
Involvement.  Henderson  transmission 
corridor  situation:  12  noon — Lunch;  1  p.m. 
Reconvene.  Discuss  and  act  on  reports  and 
recommendations:  3  p.m. — Adjourn. 

The  council  meeting  is  opened  to  the 
public.  Persons  wishing  to  address  the 
council  on  March  25  should  contact 
Terri  Hale  of  the  Las  Vegas  District 
Office  (385-6463)  prior  to  4:15  p.m.. 
March  24.  to  reserve  time  during  the 
public  comment  period.  Members  of  the 
public  are  invited  to  participate  in  the 
workshops  on  March  26.  Certain  pubbc 
officials  will  be  invited  formally  to  join 
in  these  workshops. 
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Summary  minutes  of  the  meeting  will 
be  kept  and  will  be  available  for  public 
review  at  the  District  Office  during 
business  hours  {7:30  a.m.  to  4:15  p.m.) 
within  30  days  of  the  meeting's 
adjoummenL 
Frank  Bingam, 
Acting  District  Manager. 

|FR  Doc  n-M«l  Filed  :-ZS-«l.  »*S  ami 
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Montrose  District  Advisory  Council; 
{Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  1780  that  a  meeting  of  the 
Montrose  District  Advisory  Council  will 
be  held  on  March  30  and  31. 1981. 

The  meefiag  will  convene  at  1:00  p.m. 
on  March  30  and  8:00  a.m.  on  March  31 
in  the  conference  room  of  the  Bureau  of 
Land  Management  Office,  Highway  550 
South,  Montrose,  Colorado. 

The  agenda  for  March  30  will  include: 
(1)  election  of  officers,  and  (2) 
discussion  of  the  on-going  amendment 
of  the  Gunnison  Basin  and  American 
Flats/Silverton  Management  Framework 
Plans  to  determine  the  wilderness 
suitability  or  non-suitability 
recommendations  for  the  Wilderness 
Study  Areas  in  the  planning  areas. 

On  March  81,  the  agenda  will  include: 
(1)  discussion  of  the  range  management 
program  for  the  Gunnison  Basin 
Resource  Araa,  and  (2)  discussion  of  the 
on-going  preparation  of  the  San  Juan/ 
San  Miguel  Resource  Management  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  ta  the  Council  between  11:00 
and  11:30  a.m.  on  March  31  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  contact  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose. 
Colorado  81401,  telephone  (303}-249- 
7791,  by  March  23, 1981. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Marlyn  V.  |onas. 
District  Manager 

|FR  Doc.  in-«4a6  Filed  2-2S-in:  8:45  »m) 
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[Coal  Exploration  UcenM  Appticatton  M 
49838<NO)J 

North  Dakota;  Invitation 

February  la  1931. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Consolidated 


Coal  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Oliver  County,  North  Dakota: 

T.  143  N.,  R.  84  W.,  5th  P.M.. 

Sec.  8:NEV«,  NV4NWy4. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
BiUings,  Montana  59107,  and 
Consolidation  Coal  Company, 
Glenharold  Mine,  P.O.  Box  129,  Stanton. 
North  Dakota  58571.  Such  written  notice 
must  refer  to  serial  number  M  49838(ND) 
and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federai  Register  or  10 
calendar  days  after  the  last  publication 
of  this  Notice  in  this  newspaper, 
whichever  is  later.  This  Notice  will  be 
published  for  two  consecutive  weeks. 

The  proposed  exploration  plan  is  fully 
described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  U.S.  Geological  Survey  and 
the  Bureau  of  L,and  Management.  Copies 
of  the  exploration  plan  as  submitted  by 
Consolidation  Coal  Company  may  be 
examined  during  normal  business  hours 
at  the  Bureau  of  Land  Management 
State  Office,  Granite  Tower  Building. 
2222  North  32nd  Street,  Billings. 
Montana. 
Edward  H.  Croteau, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  n-M79  Filed  2-2S-«1:  8:45  am) 
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[W-73911] 

Wyoming;  Appiication 

February  17, 1981 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado,  filed  an 
application  for  a  right-of-way  to 
construct  4  Vi-inch  and  6%-inch 
pipelines,  pig  launcher  and  related 
facilities  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  13  N.,  R.  96  W., 

Sees.  6,  7, 18,  and  19. 
T.  13  N.,  R.  97  W.. 

Sees.  6.  7, 13, 14. 15. 16, 17, 18,  and  19. 
T.  14  N..  R.  97  W.. 

Sees.  28.  31.  32.  and  33. 

The  proposed  pipelines  and  related 
facilities  will  serve  to  transport  natural 
gas  from  the  #1  Monument  Valley  Well 


and  the  #1  Federal-Twin  Fork  Well  in 
Sections  28  and  32.  T.  14  N..  R.  97  W..  to 
a  point  of  connection  with  an  existing 
pipeline  in  Section  6.  T.  13  N..  R.  96  W, 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptiy. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O.  Box  670.  Rawlins.  Wyoming 
82301. 

Harold  G.  Stincbcomb, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Do<^  B1-»U8  Tiled  2-2S-n:  »:«S  wb| 
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Nortti  Fork  Coal  Amendment 

Action 

Preparation  of  an  amendment  to  the 
North  Fork  Management  Framework 
Plan  (MFP)  to  evaluate  the  suitability  of 
two  areas  for  limited  competitive  coal 
leasing  in  Delta  County.  Colorado. 

Summary 

A  decision  has  been  made  by  the 
State  Director,  Colorado,  to  amend  the 
North  Fork  MFP  to  evaluate  the 
opportunity  for  limited  competitive  coal 
leasing  in  the  North  Fork  Valley. 

The  North  Fork  MFP  was  originally 
completed  in  1974  and  subsequently 
updated  in  1977.  The  1977  update 
incorporated  the  results  of  the  Energy 
Mineral  Activity  Recommendation 
System  (EMARS).  public  involvement, 
and  the  application  of  multiple-use 
trade-offs.  The  decisions  in  the  1977 
Minerals  Amendment  of  the  North  Fork 
MFP  state  that  consideration  for  leasing 
of  individual  identified  areas  should 
occur  within  specified  time  periods  to 
phase-in  the  impacts  of  coal 
development  over  an  acceptable  period 
of  time.  Three  tracts  were  considered  to 
have  preference  over  other  potential 
lease  areas  for  social,  economic,  and 
environmental  reasons.  The  MFP  Step 
III  recommendations  on  these  coal  lease 
tracts  received  broad  public  support  at 
that  time.  Since  the  1977  Amendment, 
leasing  of  one  tract  (to  Western  Slope 
Carbon)  and  partial  leasing  of  another 
tract  (to  Colorado  Westmoreland.  Inc. 
|CWI])  has  occurred. 

In  addition,  subsequent  to  the  1977 
MFP  recommendations,  new  federal  coal 
management  and  planning  regulations 


affecting  the  identification  and  leasing 
of  coal  areas  were  approved  (see  43  CFR 
1600  and  3400).  These  regulations  in 
combination  require  (1)  the  application 
of  unsuitability  criteria  in  an 
amendment  of  any  existing  MFP  before 
long  term  coal  leasing  may  occur,  or  (2) 
waiting  until  an  entire  Resource 
Management  Plan  meeting  the  standards 
set  in  43  CFR  3420.1-5  is  approved 
before  additional  long  term  leases  may 
be  granted.  Under  the  present  planning 
schedule,  completion  of  a  Resource 
Management  Plan  for  the  Uncompahgre 
Basin  Resource  Area  would  not  occur 
until  1987. 

Any  areas  found  acceptable  for 
further  consideration  for  leasing 
resulting  from  the  amendment  process 
will  be  further  evaluated  in  the  Uinta- 
Southwestem  Utah  Regional  EIS  update, 
currently  scheduled  for  completion  in 
1983. 

Geographic  Area 

Two  areas,  described  below,  will  be 
examined  during  the  MFP  amendment 
process.  The  boundaries  of  these  areas, 
though  based  upon  the  1977  MFP  lease 
recommendations,  are  not  proposed 
lease  tract  boundaries.  They  instead 
encompass  areas  where  the  coal 
unsuitability  criteria  will  be  applied, 
Those  lands  found  suitable  will  be 
subject  to  review  of  the  muUtiple-use 
trade-offs  that  were  previously  made  in 
1977.  Any  lands  remaining  after  the 
above  steps  will  be  identified  as  areas 
acceptable  for  further  consideration  for 
leasing. 

These  areas  will  be  the  end  product  of 
this  MFP  amendment  effort.  They  will 
later  be  considered  during  the  activity 
planning  process,  where  lands  will  be 
identified,  ranked,  selected,  and 
scheduled  for  lease  sales  after  a  regional 
coal  environmental  statement  is 
prepared.  The  remaining  coal  lands  in 
this  planning  unit  (i.e..  those  not 
examined  in  this  MFP  amendment)  will 
be  evaluated  for  possible  leasing  during 
the  Unoompahgre  Basin  RMP  effort, 
currently  scheduled  for  completion  in 
1987. 

Area  J 

Area  1  located  approximately  6  miles 
west  of  Cedaredge,  was  Tract  15  as 
described  in  the  1977  MFP  decision. 

No  leasing  has  occurred  in  Tract  15  as 
described  in  the  1977  MFP  decision.  The 
area  defined  in  the  decision  is: 

T.  13  S..  R.  95  W..  6th  P.M.. 
Sec.  8:  Lots  1-0. 11-17. 
Sec.  17:  Lots  3-16, 18-21, 
Sec.  18;  L,ot8  5-16.  21.  23.  25.  27, 
Sec.  20:  L,ots  1.  4. 14. 15. 

During  the  application  of  unsuitability 
criteria  to  Area  1,  a  one-mile  buffer  zone 


will  be  examined.  This  examination  will 
ensure  that  influences  outside  of  Area  1 
that  could  render  portions  of  Area  1 
unsuitable  are  considered. 

The  buffer  zone  will  not  be  part  of  the 
area  to  be  included  for  further 
consideration  for  leasing,  nor  will 
unsuitabihty  criteria  be  applied  here. 

The  U.S.  Forest  Service  must  be 
contacted  in  order  to  examine  lands  in 
the  buffer  zone  that  are  within  National 
Forest  boundaries. 

Area2 

Area  2  is  located  approximately  2.5 
miles  north  of  Paonia  and  includes 
portions  of  Tracts  6  and  7  as  described 
in  the  1977  MFP  decision.  Tract  7  has 
been  partially  leased  to  Colorado 
Westmoreland,  Inc.,  under  Federal  Coal 
Leases  C-25079  and  C-27432.  The  leases 
were  obtained  under  emergency  coal 
lease  regulations.  No  other  leases  have 
been  issued. 

Area  2  is  described  as  follows: 

T.  13  S.,  R  91  W.,  6th  P.M.. 

Sec.  5:  All 

Sec.  6:  All 

Sec.  7:  LoU  1.  2.  E-V4,  E-i4NW-y«. 

Sec.  8:  All 

Sec.  17:E-V4,N-^4NW-y4, 

Sec,  18:  N-HNE-V4.  SW-V.NE-Vi. 
NW-V4SErV*.S-VtE-V*. 

Sec.  19:  Lots  1,  2,  3,  NE-V«.  SW-ViNW-V*. 

Sec.  20;  L.0U  1.  2,  3. 
T.  13  S.,  R.  92  W..  6th  P.M.. 

Sec.  1:  AIL 

Sec.  2:  All 

Sec.  3:  All 

Sec.  10:  AIL 

Sec.  11:  AIL 

Sec.  12:  LoU  1-8, 10-14,  SW-ViW-V*. 

Sec.  13:  Lots  2.  7-10.  NW-V*. 

Sec.  14:  AIL 

Sec.  15:  AIL 

Sec.  22:  N-V4.  N^4S-V4,  SW-VaSW-V*. 

Sec.  23:  N-H.  N-MiS-Mi.  S-VsSE-Vi. 

The  boundaries  of  Area  2  vary  from 
Tract  7  of  Uie  1977  decision  for  the 
following  reasons: 

(1)  Portions  of  Tract  7  have  already 
been  leased. 

(2)  Area  2  boundaries  are  not 
proposed  lease  tract  boundaries.  Our 
efforts  are  aimed  at  finding  an  area 
suitable  for  further  consideration  for 
leasing  that  is  large  enough  to  yield  a 
lease  tract  offer  after  activity  planning 
to  satisfy  the  needs  of  all  interested 
parties  (i.e..  CWI  and  other  potential 
lease  bidders,  interested  publics,  local 
governments,  and  other  agencies). 

The  unsuitability  criteria  will  be 
applied  to  Area  2  using  a  one-mile  buffer 
zone  for  reasons  described  in  the 
discussion  of  Area  1  above. 

Anticipated  Issues  and  Planning  Criteria 

Preliminary  analysis  by  the 
interdisciplinary  team  indicated  that 


endangered  species,  critical  range  for 
mule  deer  and  elk.  flood  plains  and 
riparian  area,  rights-of-way,  cultural 
resources,  socio-economics, 
reclamation,  transportation  routes, 
cumulative  impacts,  and  water  use 
conflicts  are  issues  for  both  areas. 

The  planning  criteria  which  will  be 
used  are  the  Coal  Unsuitability  Criteria 
found  in  43  CFR  3400. 

Interdisciplinary  Team 

The  study  team  is  composed  of  the 
following  specialists:  wildlife  biologist 
hydrologist,  realty  specialist, 
archaeologist,  geologist,  economist  and 
project  coordinator.  Other  resource 
specialists  will  be  uses  as  needed. 

Public  Participation 

Public  participation  will  occur 
throught  the  process.  Scoping  meetings 
to  identify  additional  issues  and  review 
planning  criteria  will  be  held  in  Paonia 
and  Cedaredge  on  March  25, 1981 
(Paonia  High  School)  and  March  26 
(Cedaredge  Grade  School)  at  7:30  p.m.  A 
second  set  of  meetings  will  be  held  in 
May  after  completion  of  the  draft  The 
public  is  invited  to  submit  their  concerns 
at  any  time  during  the  planning  process. 
Newspaper  and  radio  releases  will  be 
used  to  notify  the  pubhc  of  meeting 
places  and  times. 

For  further  information,  please  contact 
Don  Lotvedt  Uncompahgre  Basin 
Resource  Area  Manager  at  (303)  249- 
2244,  Bureau  of  Land  Management  P.O. 
Box  1269,  Monti-ose,  Colorado  81401, 

Copies  of  the  North  Fork  MFP  and 
other  planning  documents  are  available 
for  review  at  the  Distinct  Office,  P.O. 
Box  1269,  Monti-ose,  Colorado  81401. 
Marl}-n  V.  Jones, 
District  Manager. 

[FR  Doc  Si-Vsm  PIM  2-2S-ai:  8H5  «m) 
MLUMQ  COOe  «IIO-M-M 


[OR  20221-B] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  the  Executive  Order  of  February  25. 
1919,  be  continued  in  part  as  to  the 
following  described  lands  for  a  20-year 
period,  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751, 
43  U.S.C.  1714: 

Willamette  Meridian 

Public  Water  Reserve  No.  81 

T.  22  S.,  R,  40  E.. 
Sec.  32.  SEV4SEV4; 
Sec.  33,  NWV4SW%. 
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T  23  S..  R.  40  E. 

Sec  5,  Lots  1  and  2. 
T  29  S..  R.  41  E. 

SeclZ  NT^'ViNEVi. 
T.  35  S.,  R.  42  E, 

Sec  19.  Lots  10. 11. 12, 19  and  20. 

Containing  40053  acres  in  Malheur  County. 
Oregon. 

The  purpos*  of  the  withdrawal  is  to 
protect  existing  permanent  water 
sources.  The  lands  are  currently 
segregated  from  operation  of  public  land 
laws  generally,  including  non- 
metalliferous  mineral  location,  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  charige  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  6, 1981. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  In  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  schedule  public  hearing, 
written  comments  or  objections  to  the 
proposed  withdrawal  continuation  may 
be  filed  with  the  undersigned  officer  on 
or  before  April  6, 1981. 

The  authoriied  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for.  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  virithdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management.  U.S.  Department  of  the 


Interior.  P.O.  Box  2965,  Portland.  Oregon 
9720& 

Dated.  February  19, 1981. 
Harold  A.  Beraods, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

int  Doc  n-«447  PIM  l-JS-n:  ms  tml 
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National  Park  Service 

San  Antonio  Missions  Advisory 
Convnlssion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  7:00  p.m.,  Tuesday,  March  17. 
1981  at  the  museum  at  Mission  San  Juan. 
9101  Graf  Road,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Public  Law  95-629,  Title  II.  November 
10, 1978.  The  purpose  of  the  commission 
is  to  advise  the  Secretary  of  the  Interior 
or  his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 
— Mission  San  Jose  Legislation 
— Private  uses  of  Historic  Structures  and 

Grounds 
— Preservation  Guidelines 
— Subcommittee  report  on  Spanish 

Language  Land  Acquisition  Plan 

Public  Meeting 
— Park  Protection  Zone  Status 

The  meeting  will  be  opened  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent.  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A.  Cisneros,  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206;  telephone  (512)  229-6009. 

Minutes  of  the  meeting  will  be 
available  for  public  review  four  weeks 
after  the  meeting  at  the  office  of  the  San 
Antonio  Missions  National  Historical 
Park. 


Dated:  February  17. 1961. 
Donald  A.  Daytoo, 
Acting  Regional  Director,  Southwest  Region. 

[FS  Doc  n-atsi  TWmi  l-a-tl:  ktt  am,\ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Na208] 

Assignment  of  Hearings 

Cases  assigned  for  hearing, 
postponement  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
po8tp>onements  of  hearings  in  which 
they  are  interested. 

MC  140024  (Sub-iaeF).  J.  B.  Montgomery.  Inc^ 
is  canceled  and  application  ia  dismissed 

MC  119988  (Sub-24eF),  Great  Weatem 
Trucking  Co..  Inc..  now  asaigned  for 
hearing  February  28, 1981  at  Wasbingtoo, 
D.C  is  canceled  and  application  ia 
dismissed. 

MC-C-10713.  Jenney  Freight  Line,  Inc.  v. 
Mclean  Trucking  Company,  now  assigned 
for  hearing  on  March  18. 1981  (2  days)  at 
Phoenix.  AZ  in  a  hearing  room  to  be  later 
designated. 

FD-30000.  Union  Pacific  Corporation.  Pacific 
Rail  System.  Inc.  and  Union  Pacific 
Railroad  Company,  FD-30000  (Sub-1,  2.  3, 4. 
S,  8.  7.  a  9,  and  10),  Union  Pacific 
Corporation.  Pacific  Corporation,  Pacific 
Rail  System,  Inc.,  and  Union  Pacific 
Railroad  Company — control — Missouri 
Pacific  Corporation  and  Missouri  Pacific 
Railroad  Company.  MC-F-14448.  Union 
Pacific  Corporation,  Pacific  Rail  System. 
Inc..  and  Union  Pacific  Railroad 
Company — control — WPX  Freight  Systems, 
Inc  MC-F  Union  Pacific  Railroad 
Company — contori — Missouri  Pacific  Truck 
Lines,  Inc..  now  assigned  for  hearing  on 
March  3, 1981  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington,  DC. 

MC  73866  (Sub-8F),  Louis  |.  Gardella,  Inc. 
now  assigned  for  hearing  on  February  10, 
1981  (2  days)  at  New  York.  NY  will  be  held 
in  Rom  No.  F-2220,  Federal  Building.  28 
Federal  Plaza. 

MC  152113F,  Arrow  Courier.  Inc.,  now 
assigned  for  hearing  on  February  12. 1981 
(2  days)  at  new  York.  NY  will  be  held  in 
Room  No.  F-2220,  Federal  Building.  26, 
Federal  Plaza. 

MC  117940  (Sub-363F),  Nationwide  Carriers, 
Inc,  now  assigned  for  hearing  on  February 
23. 1981  at  St  Paul,  MN  is  postponed 
ide  finitely. 
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No.  37554.  Cereal  Pood  Processors.  Inc.  v. 
Norfolk  And  Western  Rail\%dy  Company, 
now  assigned  foi  Prehearing  Conference  on 
February  IS.  1981  at  Washington.  DC.  Is 
canceled  and  application  is  dismissed. 

No.  37450.  Central  Illinois  Light  Company  v. 
Tlie  Atchison  Topeka  and  Santa  Fe 
Railway  Company,  et  al..  now  assigned  for 
continued  hearing  on  March  9, 1981  at  the 
Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C  Ex  Parte 
No.  371.  in  the  matter  of  Louis  ).  Amato, 
now  assigned  for  Prehearing  Conference  on 
April  14. 1981  at  the  Offltes  of  the 
Interstate  Commerce  Commission. 
Washington.  DC. 

MC  14252  (Sub-85F).  Commercial  Lovelace 
Motor  Freight.  Inc..  now  assigned  for 
hearing  on  Februar>'  24,  1981  at  Pittsgburgh, 
PA  will  be  held  in  Room  2214.  Federal 
Building.  1000  Liberty  Avenue  on  February 
24.  25, 1981.  and  on  Fpbruary  28. 1981  in 
Room  2501.  on  February  27. 1981  thru 
March  6, 1981  in  Room  2144. 

MC  143799  (Sub-4F).  Specialty  Transport, 
Inc..  now  assigned  for  hearing  on  February 
24. 1981  (4  days)  at  Philadelphia.  PA  will  be 
held  in  Room  No.  2809.  )ames  Byrne 
Courthouse,  601  Market  Street 

MC  23818  {Sub-«3F).  McAllister  Trucking 
Company,  d.b.a.  Mateo,  now  assigned  for 
hearing  on  February  17. 1981  at  Houston, 
TX  will  be  held  at  the  Ramada  Inn-West 
7787  Katy  Freeway. 

No.  37466,  The  Aluminum  Assocciation.  Inc., 
et  al.  V.  The  Akron.  Canton  &  Youngstown 
Railroad  Co..  et  al.  now  assigned  for 
hearing  on  April  7. 1981  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  DC. 

MC  141532  (Sub-81F),  Pacific  States 
Transport,  Inc.,  is  canceled  and  application 
is  dismissed. 

MC  146874  (Sub-2F).  Palwood  Transportation. 
Inc  is  canceled  and  application  is 
dismissed. 

MC  148331F,  City  Car  Releasing  Co..  Inc 
now  assigned  for  hearing  on  March  5, 1981 
at  Detroit  MI  is  canceled  and  application 
is  dismissed. 

MC-C-10715.  Delta  Lines.  Inc.,  et  al  v.  Best- 
Way  Freight  Lines,  of  A.rizona,  now 
assigned  for  hearing  on  Februray  25. 1981 
at  Las  Vegas,  NV,  is  canceled  and 
application  is  dismissed. 

MC  136230,  Container  Express,  Incorporated, 
now  assigned  for  hearing  on  March  3, 1981, 
at  Jacksonville,  FL  is  postponed  and 
reassigned  to  April  2. 1981  (2  days)  at  9:30 
a.m.  Local  Time,  at  Savannah,  GA.  before 
Joint  Board  No.  64,  in  a  hearing  room  to  be 
later  designated. 

MC  96324  (Sub-43F)  General  Delivery,  Inc., 
now  assigned  for  hearing  on  February  10, 
1981  at  Washington,  D.C.  is  transferred  to 
Modified  Procedure. 

MC  148392  (Sub-3F),  Service  Transport  Inc.. 
now  assigned  for  hearing  on  February  24. 
1981,  at  Cookeville,  TN,  is  postponed  to 
March  24. 1981.  (9  days),  at  Cookeville,  TN, 
before  an  administrative  law  judge,  in  a 
hearing  room  to  be  later  designated. 

MC  20356  (Sub-16F).  Bradger  Freightways, 
Inc.,  now  assigned  for  hearing  on  February 
23. 1981  at  Milwaukee,  Wl  is  transferred  to 
Modified  Procedure. 


MC  115523  (Sub-186F).  Clark  Tank  Lines.  Inc 
now  assigned  for  hearing  on  February  24, 
1981  at  Salt  Lake  City.  LT  is  postponed  to 
April  28.  1981  (9  days)  at  Salt  Uke  City.  UT 
in  a  hearing  room  to  be  later  designated. 
MC  112989  (Sub-127F).  West  Coast  Truck 

Lines.  Inc..  apphcation  is  dismissed. 
No.  FF-S26F,  United  Van  Lines.  Inc..  now 
assigned  for  hearing  on  February  10. 1981 
at  Washingtoa  DC,  canceled  and 
application  is  dismissed. 
No.  37597,  Martin  Marietta  Aluminum.  Inc.  v. 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  et  al.  now  assigned  for 
preheanng  conference  on  March  30, 1981, 
at  9:30  am.  Local  Time  at  the  Offices  of  the 
Interstate  Commerce  Commission, 
Washington.  D.C.  before  an 
Administrative  Law  Judge. 
No.  37598.  Kaiser  Aluminum  &  Chemical 
Corporation  v.  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  et.  al.  now  assigned 
for  prehearing  conference  on  March  30, 
1981,  at  9:30  a.m.  Local  Time  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.C,  before  an 
Administrative  Law  Judge. 
MC  120394  (Sub-29F).  A  ft  B  Freight  Line,  Inc., 
now  assigned  for  hearing  on  March  30, 
1981,  at  9:30  a.m.  Local  Time  at  Madison, 
WL  (5  days),  before  Joint  Board  No.  17,  In  a 
hearing  room  to  be  later  designated. 
MC-C-7287,  Aaacon  Auto  Transport  Inc. — 
Investigation  And  Revocation  of 
Certificates,  now  assigned  for  continued 
hearing  on  February  17, 1981  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC 
MC  148968F.  Universal  Deliveries.  Inc.,  now 
assigned  for  hearing  on  March  4, 1981  at 
Chicago,  DL  is  canceled  and  application  is 
dismissed. 
MC  107403  (Sub-1287F).  Matlack,  Inc.,  now 
assigned  for  hearing  on  February  18. 1981 
at  San  Francisco,  CA  is  cancelled  and 
application  is  dismissed. 
MC  114552  (Sub-249F),  Senn  Trucking 
Company,  now  assigned  for  hearing  on 
April  7, 1981  at  Washington,  D.C.  is 
transferred  to  Modified  Procedure. 
MC  136782  (Sub-12F).  R.A.N.  Trucking 
Company,  now  assigned  for  hearing  on 
March  11, 1981  at  Pittsburgh.  PA  will  be 
held  in  Room  2501  on  March  11, 1981  in 
Room  2218,  Federal  Building.  1000  Liberty 
Avenue  on  March  12/13/81. 
MC  148078  (Sub-lF).  Beau  Parrish  Express 
Co.,  Inc.,  now  assigned  for  hearing  on 
February  24. 1981  at  Baton  Rouge,  LA  will 
be  held  in  the  Hilton  Inn.  I-IO  College 
Drive. 
MC  135524  (Sub-114F),  G.R  Trucking  Co., 
now  assigned  for  hearing  on  March  12, 1981 
at  Kansas  City,  MO  will  be  held  in  Room 
No.  303,  Federal  Building,  911  Wabut 
Street. 
MC  109462  [Sub-29F).  Lumber  Transport  Inc.. 
now  assigned  for  hearing  on  March  16. 1981 
at  Kansas  City,  MO  will  be  held  in  Room 
No.  303,  Federal  Building,  911  Walnut 
Street 
No.  37499,  The  Murray  Ohio  Manufacturing 
Company  v.  the  Louisville  ft  Nashville 
Railroad  Co..  now  assigned  for  hearing  on 
February  11, 1981  at  Washington,  D.C,  is 
postponed  to  February  27, 1981  at  the 


Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

KtC  95084  [Subl55F).  Hove  Truck  Une  now 
assigned  for  hearing  on  Februarj- 19. 1981 
al  St.  Paul.  MN  is  transferred  to  Modified 
Procedure. 

MC  59617  (Sub-7F).  Wares"  Van  &  Storage. 
Inc.,  now  assigned  for  bearing  on  February 
3, 1981  at  the  Interstate  Commerce 
Commission.  Washington,  D.C.  is 
cancelled. 

MC  117940  (Sub-363F).  Nationwide  Carriers. 
Inc..  now  assigned  for  hearing  on  February 
23. 1981  at  St.  Paul,  MN  will  be  held  in  the 
Conference  Room  586.  Federal  Building.  318 
North  Robert. 

MC  136230.  Container  Express,  Incorporated, 
now  assigned  for  hearing  on  March  3, 1981 
(2  days)  at  Jacksonville.  FL  in  a  hearing 
room  to  be  later  designated. 

MC  148528  (Sub-IF),  Worid  Wide  Joye  Tour*, 
Inc.,  is  transferred  to  Modified  Procedure. 

MC  10715,  Delta  Lines,  Inc..  et  al.  v.  Best- 
Way  Freight  Lines,  of  Arizona,  now 
assigned  for  hearing  on  Februar>'  25. 1981 
(3  days)  at  Las  Vegas.  NV  in  the 
Convention  Conference  Board  Room, 
Convention  Center,  3150  Paradise  Road. 

MC  94201  {Sub-179F),  Bowman 
Transportatioa  Inc.,  MC  94201  [Sub-18lF). 
Bowman  Transportation.  Inc.,  now 
assigned  for  continued  hearing  on  February 
24. 1981  at  Dallas.  TX  is  postponed  and 
reassigned  to  February  25,  1981  (2  days)  at 
Austin.  TX  will  be  held  in  the  Holiday  Inn 
North.  6911  North  Interregional  Highway,  l- 
35. 

Agatha  L  Mergenovich. 

Secretary. 

int  Doc  n-e47o  pn«d  2-25-si:  e-is  «oi| 
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(Released  Rates  AppllcaUofi  No.  FF-453] 

Freight  Forwarders  Tariff  Bureau,  Inc. 

AQENCY:  Interstate  Commerce 

Commission 

action:  Notice,  Released  Rates 

Application  No.  FF-453. 

SUMMARY:  Freight  Forwards  Tariff 
Bureau,  Inc.,  Agent,  on  behalf  of  all 
freight  forwards  for  whom  it  is  agent 
under  authority  of  Powers  of  Attorney, 
seeks  to  amend  Released  Rates  Order 
FF-229  for  the  purpose  of  expanding  this 
authority  by  removing  the  individual 
tariff  restriction,  in  Tariff  ICC  FFT  502. 
which  would  allow  the  bureau  and 
individual  forwarders  to  establish 
reduced  exception  ratings  and  column 
commodity  rates  based  on  such 
exception  ratings  on  electrical 
appliances  or  instruments  based  on  a 
released  value  not  exceeding  $1.50  per 
pound,  at  all  points  the  applicants  are 
authorized  to  serve. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact-  Mr.  H. 
G.  Roeschke,  General  Manager,  Freight 
Forwards  Tariff  Bureau.  Inc.,  140  Cedar 
Street.  New  York.  NY  10006. 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Howard  Roeney,  Unit  Supervisor. 
Informal  Rate  Cases  Branch,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  Washington.  DC  20423 
(Tel.  202-275-7300). 

6UPf>LEMENTARY  INFORMATION:  Relief  iS 
sought  from  49  USC  10730  and  11707  of 
the  Interstate  Commerce  Act  for  and  on 
behalf  of  all  freight  forwards  for  whom 
Freight  Forwards  Tariff  Bureau.  Inc.. 
Agent,  is  agent  under  authority  of 
Powers  of  Attorney. 

Agatha  L  Mer^eotiich. 

Secretary. 

\n  Dcx:.  81-ft4«7  Filed  zfzs-n;  »46  ami 
BIUJNG  COOC  TOIS-O^ 

Long-  and  Short-Haul  Application  for 
Relief  (Formerly  Fourtti  Section 
Application) 


February  23. 1981. 

This  applicaticn  for  long-and-short 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43901.  Southwestern  Freight 
Bureau.  Agent  No.  B-114,  reduced  rates 
on  ethylene  glycol,  in  tank  cars,  from 
Geismar,  LA  to  Earl,  Fiberton.  NC, 
Darlington  and  Greer,  SC,  in  Supplement 
19  to  its  Tariff  ICC  SWFB  4615-A. 
effective  .March  22, 1981.  Grounds  for 
relief — market  competition  and  rate 
relationship.       j 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(TR  Doc  81-6*9  Filed  ^.2S-«l;  8:4S  ami 
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Permanent  Authority  Notices; 
Substitution  Applications;  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  "service 
sought",  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant's  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  redating  to  applicant's 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits. 


regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  inter\ention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  In  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  pubhcation  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  Issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e.. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  29910  (Sub-264F),  filed  June  5. 
1980.  Applicant:  ABF  FREIGHT 
SYSTEM.  INC..  301  South  11th  St..  Ft. 
Smith.  AR  72901.  Representative:  Don  A. 
Smith,  P.O.  Box  43.  Ft.  Smith,  AR  72902. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce.  (1)  Over 
Regular  Routes,  transporting  (A)  general 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Indianapolis,  IN  and  Terre 
Haute.  IN.  over  U.S.  Hwy  40,  serving 
Plainfield,  Brazil,  Seelyville,  Stilesville, 
and  Ben  Davis,  IN,  as  intermediate 
points  and  the  off-route  points  of  Mount 
Pleasant.  Bellmore,  and  West  Terre 
Haute,  IN.  (2)  between  Terre  Haute,  IN 
and  Evansville.  IN,  over  U.S.  Hwy  41, 
serving  the  intermediate  points  of 
Shelbum.  Sullivan,  Paxton,  Carlisle, 
Oaktown.  Emison,  Vincennes.  and 
Patoka.  IN.  as  intermediate  points,  and 
the  off-route  points  of  Farmersburg,  Fort 
Branch.  Kings-Station,  Habustadt, 
Decker.  Hazelton,  Princeton,  and 
Erskine,  IN,  (3)  between  Linden.  IN  and 
Lafayette.  IN.  from  Linden  over  county 
road  to  junction  IN  Hwy  25,  then  over  IN 
Hwy  25  to  Wingate.  IN.  then  over  county 
road  to  Mellott,  IN,  then  over  county 
road  to  junction  IN  Hwy  28,  then  over  IN 
Hwy  28  to  junction  IN  Hwy  25.  then  over 
IN  Hwy  25  to  Lafayette,  and  return  over 
the  same  route,  serving  all  intermediate 
points  (4)  between  Terre  Haute,  IN  and 
Lafayette.  IN.  from  Terre  Haute  over 
U.S.  Hwy  41  to  junction  IN  Hwy  47,  then 
over  IN  Hwy  47  to  Crawfordsville,  IN. 
then  over  IN  Hwy  43  to  Lafayette,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  New  Market.  Marshall, 
Russellville,  Milligan,  and  Judson,  IN, 
and  the  Wabash  River  Ordnance  Works 
on  IN  Hwy  63.  (5)  between  Clinton,  IN 
and  junction  U.S.  Hwy  41  and  IN  Hwy 
163  near  Lyford,  IN.  over  IN  Hwy  163. 
serving  no  intermediate  points,  (6) 
between  South  Bend,  IN  and  Wabash, 
IN.  from  South  Bend  over  U.S.  Hwy  20  to 
junction  IN  Hw^  15,  then  over  IN  Hwry 
15  to  junction  IN  Hwy  114.  then  over  IN 
Hwy  114  to  junction  IN  Hwy  13  to 
Wabash,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Mishawaka.  Elkhart.  Goshen.  Nappanee, 
Milford,  Silver  Lake,  North  Manchester, 
Urbana,  and  Warsaw.  IN,  as 
intermediate  points  and  the  off-route 
points  of  New  Paris.  Leesburg,  and 
Claypool.  IN.  (7)  between  Indianapolis. 
IN  and  South  Bend,  IN,  over  U.S.  Hwy 
31.  serving  the  intermediate  points  of 
Peru.  Kokomo.  Mexico,  Rochester, 
Argos.  Plymouth.  Lapaz.  and  Lakesville, 
IN,  as  intermediate  points  and  the  off- 
route  point  of  Macy,  IN,  (8)  between 
Peru,  IN  and  Elkhart,  IN,  over  IN  Hwy 
19,  serving  chili.  Gilead,  Akron. 
Mentone.  Etna,  Green,  and  Nappanee, 
IN,  as  intermediate  points  and  the  off- 
route  points  of  Roann  and  Wakarusa, 
IN,  (9)  between  Peru,  IN  and  Fort 
Wayne,  IN,  over  U.S.  Hwy  24.  serving 
Largo  and  Huntington.  IN,  as 
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Intermediate  points  and  the  off-route 
points  of  Rich  Valley.  Wabash. 
Andrews,  Roanoke,  and  the  facilities  of 
B.F.  Goodrich  Tire  Company  in  Mailan 
Township.  Allen  County,  LN,  (10) 
between  the  IN-IL  State  line  and 
Anderson,  IN,  from  the  IN-IL  Stale  line 
over  U.S.  Hwy  41  to  junction  U.S.  Hwy 
6,  then  over  U.S.  Hwy  6  to  junction  IN 
Hwy  130.  then  over  IN  Hwy  130  to 
Valparaiso,  IN,  then  over  U.S.  Hwy  30  to 
junction  U.S.  Hwy  35,  then  over  U.S. 
HMfy  35  to  Logansport,  IN,  then  over  U.S. 
Hwy  24  to  Peru,  IN,  then  over  IN  Hwy  21 
to  junction  IN  Hwy  18,  then  over  IN 
Hwy  18  to  Marion,  IN,  then  over  IN  Hwy 
9  to  Anderson,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Hammond,  Whiting.  Gary.  Hobart, 
Wheeler,  Valparaiso.  Knox,  Bass  Lake. 
Beardstown.  Winamac,  Royal  Center, 
Wanatah,  Logansport.  Peru,  Santa  Fe, 
Amboy.  Marison,  and  Alexandria,  IN.  as 
intermediate  points  and  the  off-route 
points  of  East  Chicago.  Indiana  Harbor, 
Hanna,  Star  City,  Thomhope,  Portage, 
Monticello,  and  Converse,  IN,  (11) 
between  Marion,  IN  and  Muncie.  IN, 
from  Marion,  over  IN  Hwy  15  to 
Jonesboro,  IN,  then  over  U.S.  Hwy  35  to 
Muncie,  and  return  over  the  same  route, 
serving  Jonesboro,  IN.  as  an 
intermediate  point  and  the  off-route 
points  of  Gas  City.  Upland,  and 
Matthews,  IN.  (12)  between  junction 
U.S.  Hwy  6  and  IN  Hwy  15  and  the  IN-IL 
State  line,  over  U.S.  Hwy  6.  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Portage  and  the  U.S. 
Government 

Ordnance  Works  at  or  near  Kingsbury. 
IN.  (13)  between  junction  U.S.  Hwy  35 
and  U.S.  Hwy  6  and  junction  U.S.  Hwy 
35  and  U.S.  Hwy  30.  over  U.S.  Hwy  35, 
serving  no  intermediate  points,  (14) 
between  Terre  Haute.  IN  and  the  IN-IL 
State  line,  over  U.S.  Hwy  50,  serving  all 
intermediate  points,  (15)  between  North 
Manchester,  IN  and  junction  IN  Hwy  15 
and  U.S.  Hwy  6,  from  North  Manchester 
over  IN  Hviry  13  to  junction  U.S.  Hwy  6, 
then  over  U.S.  Hwy  6  to  junction  IN 
Hwy  15,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (16) 
between  Evansville,  IN  and  the  facilities 
of  The  Southern  Indiana  Gas  and 
Electric  Co.,  at  or  near  Newburgh,  IN. 
from  Evansville.  IN  over  IN  Hwy  66  to 
junction  county  roads,  then  over  county 
roads  to  the  facilities  of  the  Southern 
Indiana  Gas  &  Electric  Co..  and  retiun 
over  the  same  route,  serving  no 
intermediate  points,  (17)  serving  the 
facilities  of  the  Eastman  Kodak 
Company,  at  Oak  Brook,  IL,  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (18)  serving 


Portage.  IN.  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations  to 
and  from  Chicago.  IL.  (19)  serving  the 
facilities  of  New  York  Central  Railroad 
(known  as  the  Big  Four  Yards),  in 
Hendricks  County,  IN,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations  to  and  from  Indianapolis.  IN, 
(20)  serving  the  facilities  of  Old  Stanley 
Distillery  Company,  at  or  near  Stanley, 
KY.  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations,  (21)  serving 
Buckner,  KY,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations  to 
and  from  Louisville,  KY.  (22)  servirvg  the 
facilities  of  Ford  Motor  Company,  at  or 
near  Louisville,  KY,  as  an  off-route  point 
in  cormection  with  applicant's  otherwise 
authorized  regular-route  operations  to 
and  from  Louisville,  KY.  (23)  serving  the 
facilities  of  B.F.  Goodrich  Company,  in 
Allen  County  (Milan  Township),  IN,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations  to  and  from 
Fort  Wayne,  IN,  (24)  serving  the 
facilities  of  U.S.  Gypsum  Company,  at  or 
near  Shoals,  IN,  as  an  off-route  point  in 
connection  with  appUcant's  otherwise 
authorized  regular-route  operations  in 
IN,  (25)  serving  the  facilities  of  Indiana 
&  Michigan  Electric  Company  and 
Ayrshire  Collieries  Corporation,  at  or 
near  Fairbanks.  IN,  and  Farmersburg, 
IN,  as  off-route  points  in  cormection 
with  applicant's  otherwise  authorized 
regular-route  operations.  (26)  serving  the 
facilities  of  General  Electric  Company, 
at  or  near  Mount  Vernon,  IN,  as  an  off- 
route  point  in  cormection  with 
applicant's  otherwise  authorized 
regular-route  operations  to  and  from 
Evansville.  IN,  (27)  serving  Celsetine.  IN. 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations  between 
Louisville,  KY,  and  Evansville,  IN,  (28) 
between  Louisville,  KY  and  Evansville, 
IN,  from  Louisville  over  U.S.  Hvfy  150  to 
Prospect,  IN,  then  over  IN  Hwy  56  to 
Haysville.  IN,  then  over  IN  Hwy  45  to 
Dale,  IN,  then  over  U.S.  Hwy  231  to 
junction  U.S.  Hwy  460.  then  over  U.S. 
Hwy  480  to  Evansvile,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  (29)  between  Huntingburg.  IN 
and  Gentryville.  IN,  from  Huntingburg 
over  IN  Hwy  64  to  junction  IN  Hwy  162, 
then  over  IN  Hwry  162  to  Gentryville, 
and  retxim  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Buffaloville,  IN,  (30)  between 
Santa  Glaus.  IN  and  Dale.  IN.  ovbr  IN 
Hwy  245.  serving  all  intermediate  points, 


(31)  between  Jasper.  IN  and  junction  IN 
Hwys  64  and  45.  from  Jasper  over  LN 
Hwy  162  to  junction  IN  Hwy  64,  then 
over  LN  Hwy  64  to  junction  IN  Hwy  145. 
and  return  over  the  same  route,  sen'ing 
all  intermediate  points.  (32)  between  St 
Meinrad,  IN  and  New  Boston.  IN.  over 
IN  Hwy  545.  serving  all  intermediate 
points.  (33)  between  Medora.  LN  and 
junction  IN  Hwy  235  and  135,  over  IN 
Hwy  235,  serving  all  intermediate  points, 
(34)  between  Cortland,  IN  and  Freetoivn, 
IN,  over  IN  Hwy  258.  serving  all 
intermediate  points,  (35)  between 
French  Lick.  IN  and  Bristow,  IN,  over  IN 
Hwy  145,  serving  all  intermediate  points 
and  the  off-route  points  of  Newton, 
Stewart,  Elan,  and  Wickliffe.  IN.  (36) 
between  Dale.  LN  and  junction  IN  Hwys 
62  and  145.  over  IN  Hwy  62.  serving  aU 
intermediate  points  and  the  off-route 
point  of  Siberia.  IN.  (37)  between 
Adyeville,  IN  and  Dale,  IN,  over  IN  Hwy 
62,  serving  St.  Meinrad  and 
Mariah  Hill,  IN,  as  intermediate 
points  and  the  off-route  points 
of  Ferdinand.  Bristow.  and  Fulda, 
IN,  (38)  between  junction  IN  Hwryg  45 
and  62,  near  Bradley,  IN,  and 
Owensboro.  KY.  from  junction  IN  Hwys 
45  and  62  over  IN  Hwy  45  to  junction  IN 
Hwy  66,  then  over  IN  Hwy  66  to  juction 
U.S.  Hwy  231.  then  over  U.S.  Hwy  231  to 
the  OH  River,  then  across  the  OH  River 
to  Owensboro.  and  return  over  the  same 
route,  serving  no  intermediate  points, 
(39)  between  Huntington,  IN  and 
Logansport  IN,  over  U.S.  Hwy  24, 
serving  all  intermediate  points.  (40) 
between  Peru,  IN  and  Marion.  IN.  from 
Peru  over  IN  Hwy  21  to  junction  IN  Hwy 
18,  then  over  IN  Hwy  18  to  Marion,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (41)  between 
Logansport  IN  and  Rochester.  IN.  over 
IN  Hwy  25,  serving  all  intermediate 
points,  (42)  between  Marion.  IN  and 
Indianapolis.  IN.  from  Marion  over  IN 
Hwy  15  to  junction  U.S.  Hwy  35.  then 
over  U.S.  Hwy  35  to  Muncie.  IN.  then 
over  IN  Hwy  67  to  IndianapoHs.  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Anderson,  IN,  (43)  between  Fort 
Wayne,  IN  and  Plymouth.  IN.  over  U.S. 
Hwry  30.  serving  all  intermediate  points, 
(44)  between  Anderson,  IN  and  Marion, 
IN,  over  IN  Hwy  9,  serving  all 
intermediate  points,  (45)  between  Fort 
Wayne,  IN  and  Baer  Field.  IN.  over  IN 
Hwy  3.  serving  no  intermediate  points. 
(46)  between  Hammond.  IN  and  junction 
U.S.  Hwys  41  and  6  and  IN  Hwy  152, 
over  IN  Hwy  152,  serving  no 
intermediate  points,  (47)  between 
Mitchell.  IN  and  junction  U.S.  Hwy  50 
and  IN  Hwy  235.  from  Mitchell  over 
unnumbered  county  Hwy  to  Medora,  IN, 
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then  over  LN  Hwy  235  to  junction  U.S. 
Hw-y  50.  and  return  over  the  same  route, 
serving  all  intermediate  points,  but 
restricted  against  service  to  or  from 
Mitchell.  (48)  between  Salem.  IN  and 
BrowTistown.  IN,  from  Salem  over  IN 
Hwy  56  to  junction  IN  Hwy  39,  then  over 
IN  Hwy  39  to  Br©wnstown,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
point  of  New  Philadelphia,  but  restricted 
against  service  at  the  termini.  (49) 
between  Bedford.  IN  and  Ogilville.  IN. 
over  IN  Hwy  58.  serving  all  intermediate 
points  and  the  off-roufe  points  of  Clear 
Springs  and  Houston.  LN,  but  restricted 
against  service  at  Bedford,  (50)  between 
junction  U.S.  Hwy  50  and  IN  Hwy  135 
and  Stone  Head.  IN.  over  IN  Hwy  135. 
serving  ail  intermediate  points,  but 
restricted  against  service  at  the  termini, 

(51)  serving  Latrebe,  PA,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations  to  and  from  Pittsburgh.  PA. 

(52)  serving  Port«ge,  IN,  as  an  off-route 
point  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations  to  and  from  Chicago,  IL,  (53) 
between  Plymouth,  IN  and  Indianapolis. 
I.\,  over  U.S.  Hwy  31.  serving  all 
intermediate  points.  (54)  between  Fort 
VVajTie.  IN  and  Indianapolis.  IN.  over  IN 
Hwy  37,  serving  all  intermediate  points, 
and  the  off-route  points  of  Jonesboro,  IN, 
(55)  between  Pittsburgh,  PA  and 
Chicago,  IL.  from  Pittsburgh  over  PA 
Hwy  65  (portion  formerly  PA  Hwy  88)  to 
Rochester,  PA,  then  over  PA  Hwy  51  to 
the  PA-OH  State  line,  then  over  OH 
Hwy  14  to  Salem.  OH.  then  over  U.S. 
Hw7  62  to  Canton.  OH.  then  over  U.S. 
Hw7  30  to  junction  U.S.  Hwy  30N.  then 
over  U.S.  Hv^ry  30N  to  Delphus.  OH.  then 
over  U.S.  Hwy  30  to  Ft.  Wayne.  IN.  then 
over  U.S.  Hwy  33  to  junction  U.S.  Hwy 
6.  then  over  U.S.  Hwy  6  to  junction  U.S. 
Hwy  41,  then  over  U.S.  Hwy  41  to 
Chicago,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  points  af  Xenia,  Cleveland, 
Toledo,  Youngstown,  and  Columbus, 
OH,  Weirton  and  Wheeling,  WV,  and 
New  Castle  and  Erie,  PA,  points  in  the 
Chicago,  IL  Commercial  Zone,  and 
points  within  5  miles  of  Fort  Wayne.  IN 
and  Baer  Field,  IN,  (56)  serving  Akron 
and  Lima,  OH,  ai  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations 
between  Pittsburgh,  PA  and  Chicago,  IL 
(57)  serving  the  facilities  of  PPG 
Industries,  Inc.,  at  or  near  Kebert  Park, 
in  Crawford  County.  PA  (Greenwood 
Township),  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations  to 
and  from  Pittsburgh,  PA.  (58)  serving 


those  points  in  IN  within  10  miles  of  the 
city  limits  of  Terre  Haute,  the  faciUties 
of  Snow  Hill  Mine  at  or  near  Terre 
Haute,  points  within  5  miles  of  the  city 
limits  of  Evansville.  points  within  10 
miles  of  the  city  limits  of  Vincennes.  and 
points  within  8  miles  of  the  city  of 
Sullivan  (except  Dugger  and  Hymera). 
points  in  the  Chicago.  CL  Commercial 
Zone.  Bensenville,  IL  and  points  within  3 
miles  of  Bensenville,  as  intermediate  or 
off-route  points  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations  between 
Chicago,  IL  and  Evansville,  IN,  (59) 
between  Terre  Haute.  IN  and  Evansville. 
IN.  over  U.S.  Hwy  41.  serving  all 
intermediate  points  and  the  facilities  of 
the  Warrick  Works  of  the  Aluminum 
Company  of  America,  in  Warrick 
County.  IN.  as  an  off-route  point.  (60) 
serving  the  facilities  of  Harvey 
Aluminum  Company,  at  or  near 
Lewisport  KY,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations  to 
and  from  Owensboro,  KY,  (61)  between 
Chicago,  IL  and  Evansville,  IN,  (a)  over 
U.S.  Hwy  41.  and  (b)  from  Chicago  over 
IL  Hwy  1  (portion  formerly  IL  Hwy  lA) 
to  Goodenow,  IL,  then  over  IL  Hwy  1  to 
Paris,  IL,  then  over  U.S.  Hw^  150  to 
Terre  Haute,  IN,  then  over  U.S.  Hwy  41 
to  Evansville.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  facilities  of  Southern  Indiana 
Gas  and  Electric  Company  near 
Yankeetown.  IN.  as  an  off-route  point, 
(62)  between  Chicago.  IL  and  Terre 
Haute,  IN,  over  U.S.  Hwy  41.  serving  all 
intermediate  points  and  Brazil,  IN  and 
those  within  10  miles  of  Terre  Haute.  IN. 
as  off-route  points.  (63)  between 
Indianapolis,  IN  and  Louisville,  KY.  from 
Indianapolis  over  IN  Hwy  37  to  Paoli, 
IN.  then  over  U.S.  Hwy  150  to  Pahnyra, 
IN.  then  over  IN  Hwy  135  to  Corydon. 
IN.  then  over  IN  Hwy  62  to  New  Albany. 
LN.  then  across  the  OH  River  to 
Louisville,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(64)  between  Columbus.  IN  and  Terre 
Haute,  IN.  from  Columbus  over  IN  Hwy 
46  to  junction  IN  Hwy  59,  then  over  IN 
Hwy  59  to  Brazil,  IN.  then  over  U.S.  Hwy 
40  to  Terre  Haute,  and  retxim  over  the 
same  route,  serving  all  intermediate 
points,  (65)  between  Bloomington,  IN 
and  Terre  Haute.  LN,  from  Bloomington 
over  IN  Hwy  45  to  junction  IN  Hwy  54. 
then  over  IN  Hwy  54  to  junction  U.S. 
Hwy  41.  then  over  U.S.  Hwy  41  to  Terre 
Haute,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (66) 
between  junction  LN  Hwy  46  and 
uimumbered  Hwy  and  junction 
unnumbered  Hwy  and  IN  Hwy  59.  over 
unnumbered  Hwy,  serving  Centerpoint, 


IN,  as  an  intermediate  point,  (67) 
between  junction  IN  Hwys  45  and  54 
and  junction  IN  Hwy  45  and  158,  from 
junction  IN  Hwyg  45  and  54  over  IN 
Hwy  45  to  junction  IN  Hwys  45  and  58 
and  an  unnumbered  Hwy,  then  over 
unnumbered  Hwy  to  junction  IN  Hwy 
156,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Hobbieville  and 
Owensburg.  IN.  and  the  U.S.  Naval 
Ammunition  Depot  in  Martin  County. 
DM,  (66)  between  Emlenton.  PA  and 
South  Bend.  IN,  from  Emlenton  over  PA 
Hwy  208  to  Barkeyville,  PA.  then  over 
PA  Hwy  8  to  junction  PA  Hwy  108.  then 
over  PA  Hwy  106  to  New  Castle.  PA. 
then  over  U.S.  Hwy  224  to  Canfield,  OH. 
then  over  U.S.  Hwy  62  to  Canton.  OH, 
then  over  U.S.  Hwy  30  to  junction  U.S. 
Hw7  30N.  then  over  U.S.  Hwy  30N  to 
Delphos.  OH.  then  over  U.S.  Hwy  30  to 
Fort  Wayne,  IN.  then  over  U.S.  Hwry  33 
to  South  Bend,  IN,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  (69)  between  Fort  Wayne,  IN, 
and  Chicago,  CL,  from  Fort  Wayne.  IN 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
41.  then  over  U.S.  Hwy  41  to  Chicago.  IL. 
and  return  over  the  same  route,  serving 
no  intermediate  points.  (70)  between 
junction  U.S.  Hwys  41  and  30  and 
Rockford,  IL,  for  junction  U.S.  Hwys  41 
and  30  over  U.S.  Hwy  30  to  Aurora.  IL 
then  over  IL  Hwy  31  to  Elgin.  IL  then 
over  U.S.  Hwy  20  to  Rockford.  IL  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (71)  serving 
Sheldon.  IL  as  an  off-route  point  in 
connection  wih  applicant's  otherwise 
authorized  regular-route  operations,  (72) 
serving  Champaign.  IL  as  an  off-route 
point  in  connection  vsith  applicant's 
otherwise  authorized  regular-route 
operations,  restricted  to  traffic 
originating  at  Champaign,  IL  (73) 
serving  the  facilities  of  Agar  Packing 
Company,  at  Momence,  IL  as  an  off- 
route  point  in  cormection  with 
applicant's  otherwise  authorized 
regular-route  operations  to  and  from 
Chicago,  IL  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities,  (74)  between  junction  IN  Hwys 
64  and  145  at  Eckerty,  DM,  and  junction 
IN  Hwy  64  and  135.  near  New  Salisbury, 
IN.  over  IN  Hwy  64.  serving  no 
Intermediate  points.  (7a)  between 
junction  IN  Hwys  64  and  135  near  New 
Salisbury.  IN  and  junction  IN  Hwy  64 
and  U.S.  Hwy  460.  at  Edwardsville.  IN. 
over  IN  Hwy  64.  serving  no  intermediate 
points,  (76)  between  Kentland,  IN  and 
junction  U.S.  Hwy  24  and  IL  Hwy  1,  over 
U.S.  Hwy  24.  serving  no  intermediate 
points.  [77]  between  junction  IL  Hwys  1 
and  119  and  junction  IN  Hwry  28  and 
U.S.  Hwy  41,  from  junction  IL  Hwys  1 
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and  119  over  IL  Hv^ry  119  to  the  IL/IN 
State  line,  then  over  IN  Hwy  28  to 
junction  U.S.  Hwy  41.  and  return  over 
the  same  route,  serving  no  intermediate 
points,  (78)  between  Vincennes,  IN  and 
Indianapolis.  IN,  over  IN  Hwy  67. 
serving  no  intermediate  points.  (79) 
between  junction  U.S.  Hwy  41  and  IN 
Hwy  57  and  Indianapolis.  IN.  from 
junction  U.S.  Hwy  41  and  IN  Hwy  57 
over  in  Hwy  57  to  junction  IN  Hwy  67. 
then  over  In  Hwy  67  to  Indianapolis.  IN. 
and  retxim  over  the  same  route,  serving 
no  intermediate  points, 
(80)  between  Danville,  IL  and 
Indianapolis,  IN,  over  U.S.  Hwy  136, 
serving  no  intermediate  points, 
restricted  against  traffic  (a)  originating 
at  Danville,  IL  and  destined  to 
IndianapoUs,  IN,  or  (b)  originating  at 
Indianapolis,  IN  and  destined  to 
Danville,  IL,  (81)  between  Indianapolis, 
IN  and  junction  U.S.  Hwys  41  and  52, 
over  U.S.  Hwy  52,  serving  no 
intermediate  points.  (82)  between 
Corydon.  IN  and  junction  IN  Hwy  145 
and  U.S.  Hwy  460,  over  U.S.  Hwy  460. 
serving  no  intermediate  points,  (83) 
serving  the  facilities  of  Eli  Lilly  and 
Company  near  Clinton,  IN.  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  (84)  between 
Lawrence,  IL  and  Paris,  IL,  over  IL  Hwy 
1,  serving  all  intermediate  points,  (85) 
between  Chicago,  IL  and  Fairfield,  IL 
from  Chicago  over  U.S.  Hwy  54  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  Fairfield,  and  return  over  the 
same  route,  serving  all  intermediate 
points  except  those  in  Will  and 
Kankakee  Counties,  IL,  (86)  between 
Danville.  IL  and  Lincoln.  IL  over  IL  Hwy 
10.  serving  all  intermediate  points.  (87) 
between  Marshall,  IL  and  Vandalia.  IL 
over  U.S.  Hwy  40,  serving  all 
intermediate  points,  (88)  between 
Springfield,  IL  and  junction  U.S.  Hwry  36 
and  IL  Hwy  1,  over  U.S.  Hwy  36,  serving 
all  intermediate  points,  (89)  between 
Lawrence,  IL  and  Sandoval,  IL  over  U.S. 
Hwy  50,  serving  all  intermediate  points, 
(90)  between  junction  IL  Hwys  33  and  49 
and  junction  IL  Hwy  49  and  U.S.  Hwy 
45.  over  IL  Hwy  49,  serving  all 
intermediate  points,  (91)  between 
Bloomington,  IL  and  Ashley,  IL  over 
U.S.  Hwy  51,  serving  all  intermediate 
points,  (92)  between  Paris,  IL  and 
Gillespie,  IL  over  IL  Hwy  16,  serving  all 
intermediate  points,  (93)  between 
Bloomington.  IL  and  Litchfield.  IL  over 
U.S.  Hwy  55  serving  all  intermediate 
points.  (94)  between  Olney.  IL  and 
Charleston.  IL  over  IL  Hwy  130,  serving 
all  intermediate  points,  (95)  between 
Palestine,  IL  and  junction  IL  Hwys  33 
and  128,  over  IL  Hwy  33,  serving  all 


intermediate  points.  (96)  between  Mount 
Vernon,  IL  and  junction  IL  Hwy  37  and 
U.S.  Hwy  45.  over  IL  Hwy  37.  serving  all 
intermediate  points.  (97)  between 
junction  IL  Hwys  10  and  48  and  junction 
IL  Hwy  48  and  U.S.  Hwy  55.  over  IL 
Hwy  48.  serving  all  intermediate  points. 
(98)  between  Greenup.  IL  and  Lincoln. 
IL  over  IL  Hwy  121.  serving  all 
intermediate  points,  (99)  between 
Clinton.  IL  and  Springfield,  IL  over  U.S. 
Hwy  54.  serving  all  intermediate  points. 
(100)  between  junction  U.S.  Hwy  40  and 
IL  Hwy  128  and  junction  IL  Hwys  128 
and  121.  over  IL  Hwy  128.  over  IL  Hwy 
128,  serving  all  intermediate  points,  (101) 
between  Ashley,  IL  and  Fairfield.  IL 
over  IL  Hwy  15.  serving  all  intermediate 
points.  (102)  between  Paris.  IL  and 
junction  IL  Hwy  133  and  U.S.  Hwy  36. 
over  IL  Hwy  133.  serving  all 
intermediate  points,  (103)  between 
Effingham,  IL  and  junction  IL  Hwys  105 
and  47,  from  Effingham  over  IL  Hwy  32 
to  junction  IL  Hwy  105,  then  over  IL 
Hwy  105  to  junction  IL  Hwy  47,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (104)  between 
Raymond,  IL  and  junction  IL  Hwys  127 
and  16,  over  IL  Hwy  127.  serving  all 
intermediate  points.  (105)  between 
Taylorville.  IL  and  junction  IL  Hwy  104 
and  U.S.  Hwy  55,  over  IL  Hwy  104, 
serving  all  intermediate  points,  (106) 
between  Pana,  IL  and  Springfield.  IL, 
over  IL  Hwy  28.  serving  all  intermediate 
points.  (107)  between  Paris.  IL  and 
Bloomington.  IL.  over  U.S.  Hwy  150. 
serving  all  intermediate  points.  (108) 
between  Springfield.  IL  and  Gillespie.  IL. 
over  IL  Hwy  4.  serving  all  intermediate 
points.  (109)  between  Dalton  City.  IL 
and  junction  IL  Hwy  128  and  U.S.  Hwy 
40,  over  IL  Hwy  128,  serving  all 
intermediate  points,  (110)  between 
Bloomington.  IL  and  Chicago,  IL  over 
U.S.  Hwy  55,  serving  all  intermediate 
points  except  those  in  Will  County,  IL 
(111)  between  Bloomington,  IL  and 
Peoria,  IL  over  U.S.  Hwy  150.  serving  no 
intermediate  points,  (112)  serving  the 
facilities  of  American  Cyanamid  Co.,  at 
South  River  Mo.,  as  an  off-route  point  in 
connection  with  applicants  otherwise 
authorized  regular-route  operations. 
(113)  between  Jacksonville.  IL  and 
Detroit,  IL.  from  Jacksonville  over  IL 
Hwy  104  to  junction  IL  Hwy  100.  then 
over  IL  Hwy  100  to  Detroit,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
point  of  Meredosia,  IL  (114)  between 
Pearl,  IL  and  Barry,  IL,  over  uimumbered 
Hwy.  serving  all  intermediate 
points  and    the  off-route 
points  of  Summer  Hill  and  New 
Hartford,  IL  (115)  between  Pittsfield,  IL 
and  Perry.  IL  over  IL  Hwy  107,  serving 


all  intermediate  points,  (116)  between 
Detroit.  IL  and  Jerseyville,  IL  from 
Detroit  over  IL  Hwy  100  to  Hardin,  IL 
then  over  IL  Hwy  16  to  Jerseyville,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (117)  between 
Quincy.  IL  and  St.  Louis.  MO.  (a)  from 
Quincy  over  IL  Hwy  96  to  junction  U.S. 
Hwry  36.  then  over  U.S.  Hwy  36  to 
Jacksonville.  IL  then  over  U.S.  Hwy  67 
to  junction  unnumbered  Hwy  (formerly 
portion  U.S.  Hwy  67),  then  over 
unnumbered  Hwy  to  junction  IL  Hwy 
267,  then  over  IL  Hwy  267  to  junction 
U.S.  Hwy  67.  then  over  U.S.  Hwy  67  to 
Alton.  IL  then  over  IL  Hwy  3  to  junction 
unnumbered  Hwy  (formerly  portion 
Alternate  U.S.  Hwy  67).  then  over 
unnumbered  Hwy  to  junction  IL  Hwy 
203,  then  over  IL  Hwy  203  to  junction 
U.S.  Hwy  460,  then  over  U.S.  Hwy  460  to 
St.  Louis,  and  return  over  the  same 
route,  and  (b)  from  Quincy  over  U.S. 
Hwy  24  to  Taylor.  MO.  then  over  U.S. 
Hwy  61  to  Wentzville,  MO,  then  over 
Bypass  U.S.  Hwy  40  to  junction  MO 
Hwy  115  to  junction  MO  Hwy  180,  then 
over  MO  Hwy  180  to  St.  Louis,  and 
return  over  the  same  route,  serving  ail 
intermediate  points  and  the  off-route 
points  of  St.  Louis,  MO-East  St.  Louis.  IL 
Commercial  Zone,  (118)  8er\'ing  the 
facilities  of  Hussmann  Refrigerator 
Company,  at  Bridgeton,  MO,  as  an  off- 
route  point  in  cormection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (119)  between 
Morton,  IL  and  Peoiria,  IL  over  U.S. 
Hwy  150.  serving  no  intermediate  points. 
(120)  between  St.  Louis.  MO  and 
Lawrenceville,  IL  from  St.  Louis  over 
U.S.  Hwy  50  to  junction  unnumbered 
Hwy  (formerly  Alternate  U.S.  Hwy  50) 
near  Sumner,  IL  then  over  unnumbered 
Hwy  to  Lawrenceville,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (121)  between  Sandoval,  IL  and 
Normal,  IL  over  U.S.  Hwy  51,  sening  all 
intermediate  points,  (122)  between 
Sandoval,  IL  and  Champaign,  IL  from 
Sandoval  over  U.S.  Hwy  50  to  Salem.  IL 
then  over  IL  Hwy  37  to  junction  U.S. 
Hwy  45,  then  over  U.S.  Hwy  45  to 
Champaign,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(123)  between  St.  Louis.  MO  and 
Bloomington.  IL  from  St.  Louis  over  U.S. 
Hwy  55  to  junction  IL  Hwy  4,  then  over 
IL  Hwry  4  to  Staunton,  IL  then  over 
unnumbered  Hwy  to  junction  U.S.  Hwy 
55  near  Mt.  Olive,  IL  then  over  U.S. 
Hwy  55  to  Bloomington,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (124)  between  Springfield,  IL  and 
Peoria.  IL  over  IL  Hwry  29,  serving  all 
intermediate  points.  (125)  between 
Mason  City,  IL  and  Danville,  IL  from 
Mason  City  over  IL  Hwy  10  to 
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Champaign,  IL,  then  over  U.S.  Hwy  150 
to  Danville,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(126)  between  Springfield,  IL  and 
Tuscola,  IL  over  U.S.  Hwy  38,  serving 
all  intermediate  points,  (127)  between 
Lithchfield,  IL  tnd  Paris.  IL  over  IL  Hwy 
16,  serving  all  jkitermediate  points,  (128) 
between  junction  U.S.  Hwy  55  and  IL 
Hwy  48  and  Decatur,  IL  over  IL  Hwy  48. 
serving  all  intermediate  points,  (129) 
between  St.  Louis,  MO  and  Marshall.  IL 
from  St.  Louis  over  U.S.  Hwy  40  to 
junction  unnumbered  Hwy.  then  over 
unnumbered  Hwy  to  junction  U.S.  Hwy 
40,  then  over  U.S.  Hwy  40  to  junction 
Alternate  U.S.  Hwy  40,  then  over 
Alternate  U.S  Hwy  40  to  Mulberry 
Grove,  IL  then  over  U.S.  Hwy  40  to 
Marshall,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(130)  between  Springfield,  IL  and  Pana, 
IL,  over  IL  Hwy  29.  serving  all 
intermediate  points.  (131)  between 
Dalton  City,  IL  and  St.  Elmo,  IL  from 
Dallon  City  over  U.S.  Hwy  128  to 
junction  U.S.  Hwy  40.  then  over  U.S. 
Hwy  40  to  St.  E3mo.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (132)  between  Decatur.  IL  and 
Greenup,  IL  over  IL  Hwy  121,  serving  all 
intermediate  points.  (133)  t>etween 
Decatur,  IL  and  Robinson.  IL  from 
Decatur  over  U.S.  Hwy  36  to  La  Place, 
then  over  IL  Hwy  32  to  juction  IL  Hwy 
33,  then  over  IL  Hwy  33  to  Robinson, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (134)  Between 
Lovington.  IL  and  Areola.  IL  over  IL 
Hwy  133.  serving  all  intermediate  points. 
(135)  between  3t.  Louis.  MO  and 
Indianapolis,  IN,  over  U.S.  Hwy  40, 
serving  the  intermediate  point  of  Terre 
Huate,  IN,  (136)  between  St.  Louis.  MO 
and  Petersburg.  IN,  from  St.  Louis  over 
U.S.  Hwy  50  to  Washington.  IN.  then 
over  IN  Hwy  57  to  Petersburg,  and 
return  over  the  same  route, 
serving  Wheatland  and 
Washington.  IN,  as  intermediate 
points,  (137)  between  Effingham,  IL  and 
Bicknell,  IN,  from  Effingham,  IL  over  IL 
Hwy  33  to  junction  IL  Hwy  1,  then  over 
IL  Hwy  1  to  Lawrencevi'le,  IL  then  over 
U.S.  Hwy  50  to  Vincennes,  IN,  then  over 
IN  Hwy  67  to  Bicknell.  and  return  over 
the  same  route,  serving  the  off-route 
points  of  Flat  Rock  and  Birds.  IL  (138) 
between  Vincennes.  IN  and  Petersburg, 
I.N,  over  IN  Hwy  61,  (139)  between 
Peoria,  IL  and  Jacksonville,  IL  from 
Peoria  over  U.S.  Hwy  24  to  junction  IL 
Hwy  78,  then  over  IL  Hwy  78  to  junction 
U.S.  Hwy  67,  then  over  U.S.  Hwy  67  to 
Jacksonville,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
(140)  between  Lincoln,  IL  and  junction  IL 
Hwys  121  and  9B,  Interstate  Hwy  74  and 


U.S.  Hwy  150  at  or  near  Morton.  IL  over 
IL  Hwy  121,  serving  no  intermediate 
points,  (141)  between  Bloomington,  IL 
and  junction  IL  Hwy  98,  Interstate  Hwy 
74,  and  U.S.  Hwy  150,  over  U.S.  Hwy 
150,  serving  no  intermediate  points.  (142) 
between  Bloomington.  IL  and 
Champaign,  IL  over  U.S.  Hwy  150, 
serving  no  intermediate  points,  (143) 
between  Decatur,  IL  and  junction  IL 
Hwys  47  and  10,  over  IL  Hwy  47,  serving 
no  intermediate  points,  (144)  serving  the 
facilities  of  Anaconda  Aluminum 
Company  at  or  near  Sebree.  KY.  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  (145)  serving 
the  facihties  of  Brothers  Furniture 
Corporation.  Inc..  at  or  near  Livermore. 
KY,  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations,  (146)  serving 
the  facilities  of  Flo-Con  Systems.  Inc..  at 
Fisher,  DL,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(147)  serving  the  facilities  of  Southwind 
Maritime  Centre  at  or  near  Mt.  Vernon, 
IN.  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations,  (148)  serving 
the  facilities  of  Mead  Johnson  ft 
Company  at  or  near  Mt.  Vernon.  IN.  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  (149)  between 
junction  U.S.  Hwys  31  and  431  and 
Indianapolis,  IN.  from  junction  U.S. 
Hwys  31  and  431  over  U.S.  Hwy  31  to 
junction  71st  St.  (also  known  as  the 
Delaware  Trail),  then  over  Tlst  St.  to 
junction  IN  Hwy  29.  then  over  IN  Hwy 
29  to  Indianapolis  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (150)  between 
junction  U.S.  Hwys  30  and  35  near 
Hamlet.  IN  and  Fort  Wayne  IN.  over 
U.S.  Hwy  30.  as  an  alternate  route  for 
operating  covenience  only,  serving  no 
intermediate  points.  (151)  between 
Hammond.  IN  and  junction  U.S.  Hwy  41 
and  IN  Hwy  47  near  Annapolis,  IN,  over 
U.S.  Hwy  41,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  (152)  between 
Indianapolis,  IN  and  junction  U.S.  Hwys 
41  and  52.  over  U.S.  Hwy  52.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (153)  between 
Sterling,  IN  and  Indianapolis,  IN,  over 
U.S.  Hwy  136,  as  an  alternate  route  for 
operating  covenience  only,  serving  no 
intermediate  points,  (154)  between 
Vincennes,  IN  and  Muncie,  IN,  over  IN 
Hwy  67.  as  an  alternate  route  for 
operating  covenience  only  serving  no 


intermediate  points.  (155)  between 
Lafayette.  IN  and  Warsaw.  IN.  over  IN 
Hwy  25,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (156)  between 
Rochester.  IN  and  Wabash.  IN.  from 
Rochester  ove.-  IN  Hwy  14  to  Silver 
Lake.  IN.  then  over  IN  H%vy  15  to 
Wabash,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
covenience  only,  serving  no 
intermediate  points.  (157)  between 
Kokomo.  IN  and  Huntington.  IN.  from 
Kokomo  over  U.S.  Hwy  35  to  jimction  IN 
Hwy  9  near  Jonesboro.  IN.  then  over  IN 
Hwy  9  to  Huntington,  and  return  over 
the  same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (158)  between 
Akron,  IN  and  junction  IN  Hwys  114  and 
15.  over  IN  Hwy  114.  and  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points.  (159) 
between  Valparaiso,  IN  and  the  IN-IL 
State  line  and  U.S.  Hwy  30.  over  U.S. 
Hwy  30.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (160)  between 
Indianapolis,  IN  and  Logansport  IN, 
from  Indianapolis,  IN  over  U.S.  Hwy  421 
to  junction  IN  Hwy  29  near  Boyleston. 
IN.  then  over  IN  Hwy  29  to  Logansport, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  (161)  between 
South  Bend.  IN  and  the  IN-IL  State  line 
and  U.S.  Hwy  20.  from  South 
Bend.  IN  over  IN  Hwy  2 
to  junction  U.S.  Hwy  20  near 
Byron.  IN,  then  over  U.S.  Hwy  20  to  the 
iN-IL  State  line,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (162)  between  Fort 
Wayne,  IN  and  Chicago,  IL  from  Fort 
Wayne  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  41  at  or  near  Dyer.  IN.  then 
over  U.S.  Hwy  41  to  Chicago,  and  retiuu 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points.  (163) 
between  Muncie.  IN  and  Fort  Wayne, 
IN,  over  IN  Hwy  3.  as  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate.  (164)  between  Columbia 
City.  IN  and  Huntington.  IN.  over  IN 
Hwy  9.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (165)  between 
Wabash.  IN  and  Warsaw,  IN,  over  IN 
Hwy  15,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (166)  between 
Wabash.  IN  and  Marion,  IN,  over  IN 
Hwy  15.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (167)  between 
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Kokomo.  IN  and  junction  U.S.  Hwy  35 
and  IN  Hwy  15.  over  U.S.  Hwy  35.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (168)  between 
Westfield.  IN  at  juncUon  U.S.  Hwy  31 
and  IN  Hwy  32  and  Noblesville.  IN.  over 
IN  Hwy  32,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (169)  between 
Noblesville.  IN  and  Anderson.  IN.  over 
IN  Hwy  32.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points.  (170)  between 
Anderson.  IN  and  junction  unnumbered 
Hwy  (formerly  IN  Hwy  232)  and  IN  Hwy 
67,  over  unnumbered  Hwy.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points.  (171)  between  Paoli. 
IN  and  Bedford,  IN,  over  IN  Hw^y  37,  as 
an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  but  serving  the 
termini  for  the  purpose  of  joinder  only, 
(172)  between  Bedford.  IN  and 
Brownstown.  IN,  over  U.S.  Hwy  50,  as 
an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  but  serving  the 
termini  for  purpose  of  joinder  only,  (173) 
between  Paoli,  IN  and  Salem,  IN.  over 
IN  Hwy  56.  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  but  serving  the 
termini  for  purpose  of  joinder  only,  (174) 
between  Palmyra,  IN  and  Brownstown, 
IN,  over  IN  Hwy  135,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  but 
serving  the  termini  for  the  purpose  of 
joinder  only,  (175)  between  Columbus. 
IN  and  Indianapolis.  IN,  from  Columbus 
over  Alternate  U.S.  Hwy  31  to  junction 
U.S.  Hwy  31,  then  over  U.S.  Hwy  31  to 
Indianapolis,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  but  serving  the 
termini  for  the  purpose  of  joinder  only. 
(176)  between  Vincennes.  IN  and 
Prospect.  IN.  over  U.S.  Hv\7  150.  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  but  serving 
Vincennes  for  the  purpose  of  joinder 
only,  (177)  between  Mitchell.  IN  and 
Louisville,  KY.  (a)  from  Mitchell  over  IN 
Hwy  60  to  junction  U.S.  Hwry  31-W.  then 
over  U.S.  Hwy  31-W  to  Louisville,  and 
return  over  the  same  route,  (b)  from 
Mitchell  over  IN  Hwy  60  to  junction  U.S. 
Hwry  31-E.  then  over  U.S.  Hwy  31-E  to 
Louisville,  and  return  over  the  same 
route,  and  (c)  from  Mitchell  over  IN 
Hwj'  60  to  junction  Interstate  Hwy  65. 
then  over  Interstate  Hwy  65  to 
Louisville,  and  return  over  the  same 


route,  serving  no  intermediate  points, 
but  serving  junction  IN  Hwy  60  and  U.S. 
Hwy  31-W,  junction  IN  Hwy  60  and  U.S. 
Hwy  31-E,  and  junction  IN  Hwy  60  and 
Interstate  Hwy  65  for  purposes  of 
joinder  only  in  (a),  (b).  and  (c)  above. 
(178)  between  Lincoln.  IL  and  Morton. 
IL  over  IL  Hwy  121.  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  but 
serving  Morton  for  the  purpose  of 
joinder  only,  (179)  between  Jacksonville. 
IL  and  Springfield.  IL  over  U.S.  Hwy  36. 
as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points, 

(B)  General  commodities  (except  classes 
A.  B,  and  C  explosives,  malt  beverages, 
and  empty  containers  for  malt 
beverages),  (1)  between  Chicago,  IL  and 
Terre  Haute.  iN.  over  U.S.  Hwy  41, 
serving  no  Intermediate  points,  and  (2) 
between  Hammond,  IN  and  junction 
U.S.  Hwys  6  and  41  and  IN  Hwy  152. 
over  IN  Hwy  152.  serving  no 
intermediate  points.  (C)  General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
(1)  between  Palmyra.  IN  and  Louisville, 
KY,  over  U.S.  Hwy  150,  serving  no 
intermediate  points,  (2)  serving  points  in 
Monroe  County.  IN.  those  in  Marion 
County.  IN.  those  within  5  miles  of 
Louisville.  KY,  those  in  IN  within  5  miles 
of  Evansville.  IN.  and  those  within  5 
miles  of  Terre  Haute.  IN,  as 
intermediate  or  off-route  points  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations,  (3) 
between  Bedford.  IN  and  Bums  City.  iN, 
from  Bedford  over  IN  Hwy  450  to 
junction  unnumbered  Hwy  then  over 
unnumbered  Hwy  to  junction  IN  Hwy 
158,  then  over  IN  Hwy  158  to  Bums  City, 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  Hobbieville  and  Owensburg, 
IN  and  the  U.S.  Naval  Ammunition 
Depot  in  Martin  County.  IN.  (4)  between 
junction  IN  Hwys  45  and  445  and 
junction  IN  Hwys  445  and  54.  over  IN 
Hwy  445,  serving  no  intermediate  points. 

(5)  between  junction  IN  Hwys  37  and  58 
and  junction  IN  Hwys  58  and  45,  over  IN 
Hwy  58,  serving  no  intermediate  points. 

(6)  between  junction  IN  Hwy  37  and  54 
and  Cincinnati,  OH,  over  IN  Hwy  54, 
serving  no  intermediate  points,  (7) 
between  junction  IN  Hwy  46  and  59  and 
Terre  Haute,  In.  over  IN  Hwy  46.  serving 
no  intermediate  points.  (8)  between 
junction  IN  Hwy  45  and  54  and  junction 
IN  Hwys  54  and  445.  over  IN  Hwy  54. 
serving  no  intermediate  points,  (9) 
between  junction  IN  Hwy  45  and  58  and 
Haysville.  IN,  over  IN  Hwy  45,  serving 


no  intermediate  points.  (10)  between 
Bloomfleld.  IN  and  junction  U.S.  Hwy 
231  and  IN  Hwy  58.  over  U.S.  Hwy  231. 
serving  no  intermediate  points,  (11) 
between  Indianapolis,  IN  and  Brazil,  IN, 
over  U.S.  Hwy  40.  serving  no 
intermediate  points,  (12)  t>etween  Terre 
Haute.  IN  and  junction  IN  Hwys  46  and 
59.  over  IN  Hwy  46.  serving  no 
intermediate  points.  (13)  between 
Chicago.  IL  and  junction  IN  Hwy  152 
and  U.S.  Hwy  41.  from  Chicago  over 
Alternate  U.S.  Hwy  30  to  junction  130th 
St.  and  Calumet  Expressway,  then  over 
Calumet  Expressway  to  junction  Tri- 
State  Tollway  near  Lansing,  IL  then 
over  Tri-State  Tollway  to  junction  IN 
Hwy  152.  then  over  IN  Hwy  152  to 
junction  U.S.  Hwy  41.  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (14)  between  Indianapolis,  IN 
and  Louisville,  KY,  from  Indianapolis 
over  U.S.  Hwy  31  to  Sellersburg,  IN,  then 
over  U.S.  Hwys  31E  and  31W  to 
Louisville,  and  retum  over  the  same 
route,  serving  no  intermediate  points.  11 
OVER  IRREGULAR  ROUTES, 
transporting  (A)  general  commodities 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Fort 
Wayne,  IN,  on  the  one  hand,  and,  on  the 
other.  Ferguson,  Baer  Field  (at  or  near 
Ferguson),  and  points  within  5  miles  of 
Fort  Wayne,  IN,  (2)  between  points  in 
the  Chicago,  IL  Commerical  Zone,  (3) 
between  Pittsburgh.  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
PA  bounded  by  a  Hne  beginning  at  the 
PA-OH  State  line  and  extending  along 
U.S.  Hwy  422  to  Indiania,  PA.  then  along 
U.S.  Hwy  119  to  Uniontown.  PA.  then 
along  U.S.  Hwy  40  to  the  PA-WV  State 
line,  then  along  the  PA-WV  State  line  to 
the  PA-OH  State  line,  then  along  the 
PA-OH  State  Hne  to  the  Point  of 
beginning,  including  points  on  the 
indicated  portions  of  the  highways 
specified.  (B)  General  commodities, 
between  points  in  IL  within  the  Chicago. 
IL  Commerical  Zone.  (C)(1)  iron  and 
steel  articles,  from  the  facilities  of  Jones 
ft  Laughlin  Steel  Corporation,  in  Putnam 
County,  IL  to  points  in  IN  and  OH,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles,  from  points  in 
IN  and  OH  to  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation,  in  Putnam 
County.  IL  restricted  in  (1)  and  (2) 
above  (a)  against  transporting  oilfield 
and  pipeline  commodities  and 
commodities  in  bulk,  and  (b)  to  traffic 
originating  at  or  destined  to  the  named 
origins  and  destinations,  (D)  salt,  from 
Rittman,  OH.  to  Peru,  Decatur, 
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Fort  Wayne.  Columbia  City,  and 
Plymouth.  IN.  and  Freeport,  IL  (E)  fish, 
from  Cleveland  OH.  to  Fort  Wayne,  IN. 

(F)  butter  and  aheese.  (a)  from  Decatur 
and  Huntington,  IN,  to  Freeport.  IL,  and 
(b)  from  Freeport.  IL.  to  Pittsburgh,  PA. 

(G)  Motor  oil  and  grease,  in  containers, 
from  Petrolia,  Bmlenton.  Coraopolis,  Oil 
City,  McClintock,  Rouseville.  East 
Butler,  Freedom,  and  Pittsburgh.  PA.  to 
Fort  Wayne.  IN.  (H)  refrigerators,  from 
Mansfield,  OH.  to  Fort  Wayne.  IN,  (I) 
kraut  and  oleomargarine,  from  Non^-alk, 
OH,  to  Fort  Wayne,  IN.  (J)  dairy 
products  and  pocking  house  products, 
(a)  from  Fort  WayTie.  IN.  to  Akron  and 
Lima,  OH,  Sharon.  Farrell.  Philadelphia. 
Harrisburg,  and  Pittsburgh,  PA.  and 
Wilmington,  D8.  and  (b)  from  Fort 
Wayne.  IN,  to  BuHalo,  Syracuse,  and 
New  York.  NY.  Camden,  NJ.  Baltimore. 
MD,  Washington.  DC.  Norfolk,  VA, 
Boston.  NtA,  Altoona,  Shippensburg,  and 
Lebanon,  PA  Bridgeport  CT. 
Providence,  RI,  and  Fairmount,  WV.  (K) 
cream,  in  cans,  canned  condensed  milk, 
butter,  and  chetse.  Peru.  IN.  to  Bucyrus. 
Canton.  Cleveland,  Columbus.  Kenton. 
Lima,  Mans^eld.  Marion.  Toledo,  Upper 
Sandusky,  Wooster,  and  Youngstown. 
OH,  Braddock,  Butler,  Erie.  East 
Pittsburgh,  IN.  Jeannette.  New  Castle. 
Oil  City,  Pittsburgh.  Uniontow-n.  and 
West  Pittsburgh.  PA,  and  Wheeling  and 
Wierton,  WV,  (L)  butter,  cheese,  cream, 
and  butter  tubs,  between  Decatur.  IN.  on 
the  one  hand,  and,  on  the  other, 
Chicago,  IL.  Cleveland  and  Youngstown, 
OH.  and  Pittsburgh.  PA,  (M)  butter, 
cheese,  cream,  frozen  poultry,  and 
frozen  eggs,  between  Fort  Wayne, 
Decatur,  and  Huntington,  IN.  on  the  one 
hand,  and.  on  the  other.  Geveland  and 
Youngstown.  OH.  and  Pittsburgh,  PA. 
(N)  synthetic  retin  lacquer,  and  thinner 
used  in  connection  therewith,  in  bulk,  in 
tank  vehicles,  from  Pittsburgh  and 
Rochester,  PA,  to  Chicago.  IL 
Milwaukee.  WL  and  SL  Louis.  MO,  (O) 
empty  tank  trailer  equipment  used  in 
connection  with  the  commodities  in  (N) 
above,  from  Chicago.  IL,  Milwaukee.  WL 
and  St.  Louis,  MO,  to  Pittsburgh  and 
Rochester,  PA.  tnd  [P]  general 
commodities  (a)  between  points  within 
fifty  mile  radius  of  Chicago.  IL,  and  (b) 
between  points  within  a  fifty  mile  radius 
of  Chicago.  IL  oo  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  that  any  certificate  issued 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  expire  5  years  from 
its  date  of  issuance. 

Note. — Applicant  intends  to  tack  this 
authohly  with  its  existing  authority.  The 
purpose  of  this  application  is  to  substitute 
Bingle-iine  for  joint-line  operations. 


MC  29910  (Sub-271F1.  filed  June  9. 
1980.  Applicant  ABF  FREIGHT 
SYSTEM.  INC..  301  South  11th  St.  Fort 
Smith.  AR  72901.  Representative:  Don  A. 
Smith  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce.«(I] 
OVER  REGULAR  ROUTES,  transporting 
(A)  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Eau  Claire  and 
Mondovi.  WI.  over  WI  Hwy  37.  (2) 
between  Eau  Claire  and  Eleva.  WL  over 
WI  Hwy  93.  (3)  between  Eau  Claire  and 
Black  River  Fails.  WL  from  Eau  Claire 
over  U.S.  Hwy  53  to  jimction  U.S.  Hwy 
10.  then  over  U.S.  Hwy  10  to  junction  WI 
Hwy  27.  then  over  WI  Hwy  27  to  Black 
River  Falls,  and  return  over  the  same 
route.  (4)  between  Mondovi,  WL  and 
junction  U.S.  Hwys  53  and  10,  over  U.S. 
Hwy  10.  (5)  between  Hixton  and 
Neillaville.  WL  over  WI  Hwy  95.  (6) 
between  Hudson  and  Frederic  WI,  over 
WI  Hwy  35.  (7)  between  Roberts.  WL 
and  junction  WI  Hwys  46  and  35  at  or 
near  Milltown,  WL  from  Roberta  over 
U.S.  Hwy  12  to  junction  WI  Hwy  65. 
then  over  WI  Hwy  65  to  junction  U.S. 
Hwy  8.  then  over  U.S.  Hwy  8  to  junction 
WI  Hwy  46.  then  over  WI  H*vy  46  to 
junction  WI  Hwy  35  at  or  near  Milltown, 
and  return  over  the  same  route.  (8) 
between  Somerset.  WL  and  junction  WI 
Hwy  64  and  County  Hwy  M  at  or  near 
Sand  Creek.  WI.  over  WI  Hwy  64.  (9) 
between  Star  Prairie  and  Osceola.  WI. 
over  Coimty  H%vy  M.  (10)  between  St. 
Croix  Falls  and  Hawkins.  WI,  over  U,S. 
Hwy  8,  (11)  between  Baldwin  and 
Spooner.  WL  over  U.S.  Hwy  63,  (12) 
between  junction  WI  Hwys  64  and  46, 
and  jimction  WI  Hwy  46  and  U.S.  Hwy 
a  over  WI  Hwy  46.  (13)  between  Luck 
and  Rice  Lake.  WL  over  WI  Hwy  48.  (14) 
between  Cameron  and  Spooner.  WL 
over  U.S.  Hwy  53.  (15)  between 
Menomonee.  WI,  and  jimction  WI  Hwys 
48  and  25  at  or  near  Rice  Lake.  WL  over 
WI  Hwy  25,  (16)  between  Colfax  and 
Glenwood  City.  WL  over  WI  Hwy  17a 
(17)  between  Connersville  and  Turtle 
Lake,  WI.  over  County  Hwy  K,  (18) 
between  Woodville.  WI.  and  junction 
County  Hwy  D  and  WI  Hwy  64.  over 
County  Hwy  D.  (19)  between  junction 
WI  Hwy  46  and  County  Hwy  F  at  or 
near  Amery.  WI.  and  junction  County 
Hwy  F  and  WI  Hwy  65,  over  County 
Hwy  F,  (20)  between  Deronda,  WL  and 
jimction  County  Hwy  C  and  WI  Hwy  65. 
from  Deronda  over  County  Hwy  P  to 
junction  County  Hwy  C,  then  over 
County  Hwy  C  to  junction  WI  Hwy  65, 


and  return  over  the  same  route,  (21) 
between  Clayton  and  Range.  WL  over 
County  Hwy  D.  (22)  between  Chetek 
and  Prairie  Farm.  WL  from  Chetek  over 
County  H%vy  I  to  junction  County  H%vy 
A,  then  over  County  Hwy  A  to  Prairie 
Farm,  and  return  over  the  same  route. 
(23)  between  Connoraville  and 
Menomonee.  WL  from  Connoraville  over 
WI  Hwy  79  to  junction  U,S.  Hwy  IZ 
then  over  U.S.  Hwy  12  to  Menomonee. 
and  return  over  the  same  route.  (24) 
between  junction  U.S.  Hwy  12  and  WI 
Hwy  128  at  or  near  Hertey,  WL  and 
junction  WI  H«vyt  128  and  64,  over  WI 
Hwy  128,  (25)  between  junction  US. 
Hwy  8  and  Coimty  Hwy  F  at  or  near 
Poskin,  WI.  and  junction  County  Hwy  F 
and  WI  Hwy  64.  over  County  Hwy  F, 
(26)  between  Dallat.  and  Holcombe,  WL 
from  Dallas  over  County  Hwy  U  to 
junction  County  Hwy  M  at  or  near  Sand 
Creek,  WI.  then  over  County  Hwy  M  to 
Holcombe.  and  return  over  the  aame 
route.  (27)  between  Chippewa  FaUt.  WL 
and  junction  WI  Hwy  29  and  U.S.  Hwy 
12.  over  WI  Hwy  29.  (28)  between 
junction  WI  Hwys  64  and  40.  and  Bruce. 
WL  over  WI  Hwy  40,  (29)  between 
junction  WI  Hwys  64  and  27,  and 
Oilman,  WL  over  WI  Hwy  64.  (30) 
between  Eau  Claire  and  Cameroa  WL 
over  U.S.  Hwy  53.  (31)  between 
Chippewa  Falls  and  Owen,  WL  over  WI 
Hwy  29.  (32)  between  Fairchild  and 
Withee.  WL  from  Fairchild  over  U.S. 
Hwy  10  to  Neillsville,  WL  then  over  WI 
Hwy  73  to  Withee,  and  return  over  the 
same  route,  (33)  between  Augusta  and 
ComeU.  WL  over  WI  Hwy  27,  (34) 
between  Sand  Creek  and  Cornell,  WL 
from  Sand  Creek  over  Dunn  County 
Trunk  Hwy  M  to  junction  WI  Hwy  64. 
then  over  WI  Hwy  64  to  Cornell,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Arland,  Boardman.  Burkhardt 
Canton.  Cylon,  Huntington.  Jewett  Ubet, 
and  Wanderoos,  WL  in  connection  with 
routes  (1)  through  (34)  above.  (35) 
between  Minneapolis,  MN  and  Chicago, 
IL,  over  U.S.  Hwy  12,  serving  all 
intermediate  points  between  Fairchild 
and  Black  River  Falls.  WL  and  serving 
the  intermediate  or  off-route  points  of 
Chemohte  Siding.  MN.  Chicago  Height*. 
IL,  those  in  the  Minneapolis-St  Paid. 
MN,  commercial  zone.  South  St.  PauL 
Inver  Grove  Heights.  West  St  PauL 
Newport.  North  St.  Paul. 
Columbia  Heights.  Robblnsdale.  St 
Louis  Park.  Hopkins.  Edina.  Richfield. 
Red  Rock.  Roseville.  Ft  Snelling,  and 
State  Fair  Grounds.  MN.  and  those  in 
the  Chicago.  IL  commercial  zone,  and 
Rusk.  WI,  (36)  between  Bloomer,  WL 
and  junction  U.S.  Hwy  12  and  WI  Hwy 
4a  over  WI  Hwy  4a  serving  all 
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intermediate  points  (except  those 
between  Fairchild.  WI,  and  Chicago.  IL). 
and  the  off-route  points  of  Albertville. 
Conrath.  Sheldon,  and  Tilden.  WL  (37) 
between  Ridgeland.  WI.  and  junction 
WI  Hwy  64  and  Dunn  County  Trunk 
Hwy  M,  from  Ridgeland  over  WI  Hwy 
25  to  junction  WI  Hwy  64,  then  over  WI 
Hwy  64  to  junction  Dunn  County  Trunk 
Hwy  M,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (36) 
between  Stillwater,  MN.  and  junction 
WI  H%vy  64  and  Dunn  County  Trunk 
Hwy  M,  south  of  Sand  Creek,  WI.  from 
Stillwater  across  the  St  Croix  River  to 
Houlton.  WI.  then  over  WI  Hwy  64  to 
junction  Dunn  County  Trunk  Hwy  M. 
and  return  over  the  same  route  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 

(39)  between  Stillwater  and  St  PauL 
MN,  over  MN  Hwy  212,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 

(40)  between  junction  U.S.  Hwy  12  and 
unmarked  town  road  west  of  Eau  Claire. 
WL  at  or  near  Union.  WI,  and  junction 
U.S.  Hwys  12  and  53  east  of  Eau  Claire, 
over  U.S.  Hwy  12,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  otdy, 

(41)  between  Madison.  WI,  and  Chicago. 
IL  from  Madison  over  U.S.  Hwy  14  to 
junction  IL  Hwy  53,  then  over  IL  Hwy  53 
to  junction  IL  Hwy  72.  then  over  IL  Hwy 
72  to  junction  IL  Hwy  83.  then  over  IL 
Hwy  83  to  junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  Chicago, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only, 
serving  Madison,  WI  for  the  purpose  of 
joinder  only.  (42)  serving  Portage,  IN,  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations  between 
Chicago.  IL  and  points  in  MN.  WI,  and 
IL  (43)  between  Chicago,  IL  and 
Davenport,  lA,  from  Chicago  over 
Interstate  Hwy  55  to  junction  IL  Hwy  53, 
then  over  IL  Hwy  53  to  Joliet  IL  then 
over  U.S.  Hwy  6  to  Briarbluff.  IL  then 
over  unnumbered  Hwy  to  Silvia.  IL  then 
over  IL  Hwy  92  to  Moline.  IL  then  over 
U.S.  Hwy  6  to  Davenport,  and  return 
over  the  same  route,  (44)  between  Joliet 
and  Peru,  IL  from  Joliet  over  U.S.  Hwy 
52  to  junction  U.S.  Hwy  51.  then  over 
U.S.  Hwy  51  to  Peru,  and  return  over  the 
same  route,  serving  Aurora.  Oswego. 
Plane.  Sandwich,  Somonauk,  Leland. 
Earlville.  Meriden,  Mandota,  Joliet 
Morris,  Marseilles.  Ottawa,  LaSalle. 
Peru.  Spring  Valley,  Princeton.  Geneseo. 
Eola.  Batavia.  Geneva.  St  Charles, 
Elgin,  and  Carpentersville,  IL  and  those 
points  within  25  miles  of  Chicago,  and 
those  within  10  miles  of  Davenport  as 


intermediate  or  off-route  points  in 
connnection  with  routes  (43)  and  (44) 
above.  (45)  between  Chicago  and 
Mendota.  IL  from  Chicago  over  U.S. 
Hwy  34  to  junction  IL  Hwy  65,  then  over 
IL  Hwry  65  to  Aurora,  IL  then  over  IL 
Hwy  31  to  Oswego,  IL  then  over  U.S. 
Hwy  34  to  Mendota,  and  return  over  the 
same  route,  serving  Aurora.  Oswego, 
Piano.  Sandwich.  Somonauk.  Leland. 
Earlville,  Meriden,  Mendota.  Joliet 
Morris.  Marseilles.  Ottawa.  LaSalle. 
Peru,  Spring  Valley,  Princeton.  Geneseo. 
Eola,  Batavia.  Geneva,  St.  Charles. 
Elgin,  and  Carpentersville.  IL  and  those 
points  within  25  miles  of  Chicago,  and 
those  within  10  miles  of  Davenport  as 
intermediate  or  off-route  points,  (46) 
between  Johet  and  Aurora.  IL  over  U.S. 
Hwy  30,  (47)  between  Aurora  and 
Oswego.  IL  over  IL  Hwy  25.  (48) 
between  Peru  and  Mendota.  IL  over 
U.S.  Hwy  51,  (49)  between  Princeton  and 
LaMoilie.  IL  over  U.S.  Hwy  34,  (50) 
between  Geneseo.  IL  and  junction  IL 
Hwys  82  and  92.  over  IL  Hwy  82.  serving 
no  intermediate  points  in  routes  (46] 
through  (50)  above.  (51)  serving  the 
facilities  of  Jackson  County  fron 
Company  near  Black  River  Falls.  WL  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (52)  between 
Eau  Claire,  WI  and  junction  U.S.  Hwy  53 
and  Interstate  Hwy  94,  over  U.S.  Hwy 
53,  serving  no  intermediate  points,  and 
serving  the  junction  of  U.S.  Hwy  53  and 
Interstate  Hwy  94  for  purpose  of  joinder 
only.  (53)  between  the  junction  of  U.S. 
Hwy  53  and  Interstate  Hwy  94  and 
Moline,  IL  from  junction 
U.S.  Hwy  53  and  Interstate  Hwy  94  over 
U.S.  Hwy  53  to  junction  U.S.  Hwy  61. 
then  over  U.S.  Hwy  61  to  Davenport,  lA. 
then  over  city  streets  to  Moline.  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  Hager 
City,  WI,  as  an  off-route  point  and  the 
junction  of  U.S.  Hwy  53  and  Interstate 
Hwy  94  for  the  purpose  of  joinder  only. 
(54)  between  the  junction  U.S.  Hwy  53 
and  Interstate  Hwy  94  and  Mendota.  IL 
from  the  Junction  of  U.S.  Hwy  53  and 
Interstate  Hwy  94  over  Interstate  Hwy 
94.  then  over  Interstate  Hwy  94  and 
junction  WI  Hwy  15.  then  over  WI  Hwy 
15  to  junction  U.S.  Hwy  51.  then  over 
U.S.  Hwy  51  to  Mendota.  and  return 
over  the  same  route  serving  no 
intermediate  points,  and  ser\'ing  the 
junction  of  U.S.  Hwy  53  and  Interstate 
Hwy  94  and  the  junction  of  Interstate 
Hwy  90  and  U.S.  Hwy  20  By-Pass,  at  or 
near  Rockford.  IL  for  the  purpose  of 
joinder  only,  (55)  between  the  junction 
of  Interstate  Hwy  90  and  U.S.  Hwy  20 
By-Pass  at  or  near  Rockford.  IL  and 
Moline.  IL  from  the  junction  of 


Interstate  Hwy  90  and  U.S.  Hwy  20  By- 
Pess.  over  U.S.  Hwy  20  By-Pass  to 
junction  IL  Hwy  2.  then  over  IL  Hwy  2  to 
Moline.  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  the  junction  of  interstate  Hwy  90 
and  U.S.  Hwy  20  By-Pass  for  the  purpose 
of  joinder  only,  (56)  serving  the  facilities 
of  Jonathan  Industrial  Center  at  or  near 
Chaska,  MN,  as  en  off-route  point  in 
connection  with  applicant  s  otherwise 
authorized  regular-route  operations,  (57) 
serving  the  facilities  of  Olin  Corporation 
located  approximately  5.5  miles 
northwest  of  Peru,  IN.  and 
approximately  3  miles  west  of  U.S.  Hwy 
31,  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations,  (58)  serving  the 
facilities  of  the  Bethlehem  Steel 
Corporation  in  Bums  Harbor.  Porter 
County,  IN,  as  an  off-route  point  in 
connection  with  applicant's  otherwise- 
authorized  regular-route  operations  from 
and  to  points  in  IL  IN.  OH,  and  KY, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities,  (59) 
serving  Sharpsville,  IN,  as  an  off-route 
point  in  connection  with  apphcant's 
otherwise-authorized  regular-route 
operations  at  Kokomo,  IN,  (60)  serving 
Upland.  IN,  as  an  intermediate  point  in 
connection  with  applicant  s  otherwise- 
authorized  regular-route  operations,  (61) 
serving  points  in  the  Cincinnati.  OH. 
commercial  zone,  as  intermediate  or  off- 
route  points  in  connection  with 
applicant's  otherwise-authorized 
regular-route  operations  authorized  to 
and  from  Cincinnati,  OH,  (62)  between 
Cincinnati  and  Hamilton.  OH.  over  U.S. 
Hwy  127.  serving  no  intermediate  points, 
(63)  between  Hamilton  and  Millville. 
OH,  over  OH  Hwy  129,  serving  all 
intermediate  points,  restricted  against 
traffic  moving  between  Cincinnati  and 
Hamilton,  OH,  (64)  between  Hamilton 
and  Oxford,  OH,  from  Hamilton  over 
OH  Hwy  177  to  junction  OH  Hwy  73. 
then  over  OH  Hwy  73  to  Oxford,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (65)  between 
junction  OH  Hwy  177  and  unnumbered 
Hwy  (formerly  OH  Hwry  130)  and 
McGonigle,  OH,  over  unnumbered  Hwy, 
serving  all  intermediate  points.  (66) 
between  Oxford.  OH.  and  Richmond,  IN, 
over  U.S.  Hwy  27,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Boston  and  Kitchell,  IN,  (67) 
between  Marion,  IN.  and  Chicago,  IL 
from  Marion  over  IN  Hwy  21  to  Peru.  LN. 
then  over  U.S.  Hwy  31  to  Plymouth.  IN. 
then  over  U.S.  Hwy  30  to  Valparaiso.  IN. 
then  over  IN  Hwy  130  to  junction  U.S. 
Hw7  6.  then  over  U.S.  Hwy  6  to  junction 
Alternate  U.S.  Hwy  30,  then  over 
Alternate  U.S.  Hwy  30  to  Chicago,  and 


14208  Federal  Register  /  Vol.  46.  No.  38  /  Thursday.  February  26.  1981  /  Notices 


return  over  the  same  route,  (98)  between 
Marion  and  Peru.  IN,  from  Marion  over 
IN  Hwy-  g  10  lutiction  U.S.  Hwy  35,  then 
over  U.S.  Hwy  35  to  Kokomo,  IN,  then 
over  U.S.  Hwy  31  to  Peru,  and  return 
o\er  the  same  route,  8er\ing  the 
intermediate  points  of  Converse,  Peru. 
Plymouth,  and  Koltomo,  LN,  in 
connection  with  routes  (67)  and  (68) 
above,  (69)  bet*veen  junction  U.S.  Hwy 
35  and  IN  Hwy  9  and  Anderson,  IN,  over 
IN  Hwy  9,  serving  the  intermediate  point 
of  Alexandria.  IN,  and  the  off-route 
points  of  Gas  City,  Hartford  City,  and 
jonesboro,  IN,  (70)  between  Anderson 
and  Muncie,  IN,  over  IN  Hwy  32,  serving 
the  Lntermediatie  points  of  Alexandria, 
Chesterfield,  Deleville,  and  Yorktown. 
L\,  (71)  between  junction  IN  Hwys  9  and 
28  and  Muncie,  IN,  fron  junction  IN 
Hwys  9  and  28  over  IN  Hwy  28  to 
junction  U.S.  Hwy  35,  then  over  U.S. 
Hwy  35  to  Muncie  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  off-route  points 
of  Alexandria,  Gas  City,  Hartford  City, 
and  Jonesboro.  IN,  (72)  between  Marion 
and  Muncie,  IH  from  Marion  over  IN 
Hw^  21  to  junction  IN  Hwy  22,  then  over 
IN  Hwy  22  to  Hartford  City,  then  over 
IN  Hwy  3  to  Moncie,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Gas  CSty  and  Hartford  City,  IN, 
and  the  off-roule  points  of  Alexandria 
and  Jonesboro.  IN,  (73)  between 
Richmond  and  Muncie,  IN,  over  U.S. 
Hwy  35,  servin|  no  intermediate  points, 
(74)  between  Vftincie  and  Connersville. 
L\.  from  Muncit  over  IN  Hwy  3  to 
junction  IN  Hwv  38,  then  over  IN  Hwy 
38  to  New  Castle,  IN,  then  over  IN  Hwy 
103  to  junction  U.S.  Hwy  40,  then  over 
US.  Hwy  40  to  junction  IN  Hwy  1,  then 
over  IN  Hwy  1  to  Connersville,  and 
return  over  the  same  route,  serving  all 
intermediate  pqints.  (75)  between  New 
Castle  and  Richmond,  IN,  from  New 
Castle  over  IN  Hwy  38  to  Hagerstovm. 
IN.  then  over  IlSl  Hwy  1  to  Cambridge 
City,  IN,  then  over  U.S.  Hwy  40  to 
Richmond,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(76)  between  Chicago.  IL,  and  junction 
IN  Hwy  49  and  U.S.  Hwy  30,  from 
Chicago  over  tlie  Calumet-Tri-State 
Expressway  to  junction  U.S.  Hwy  41, 
then  over  U.S.  Hwy  41  to  junction  U.S. 
Hwy  30,  then  over  U.S.  Hwy  30  to 
junction  IN  Hwy  49,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only.  [77] 
between  Marion  and  Hartford  City,  IN. 
from  Marion  over  IN  Hwy  18  to  junction 
LN  Hwy  3,  then  over  IN  Hwy  3  to 
Hartford  City,  and  return  over  the  same 
route,  serving  rio  intermediate  points,  as 
an  alternate  roite  for  operating 


convenience  only,  (78)  between 
Anderson,  IN  and  junction  IN  Hwys  9 
and  109,  over  IN  Hwy  109,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 

(79)  between  Hagerstown  and 
Richmond.  IN,  over  IN  Hwy  38,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 

(80)  serving  the  facilities  of  Tennant 
Company  at  or  near  Maple  Grove,  MN. 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations,  (81)  between 
Milton  and  Indianapolis,  IN.  from  Milton 
over  IN  Hwy  1  to  junction  U.S.  Hwy  40. 
then  over  US  Hwy  40  to  Indianapolis, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Gulf  Pipe  Line  at  or  near 
Straughn.  IN.  and  Soldiers  and  Sailers 
Orphans  Home  at  or  near  Knightstown. 
IN,  (82)  betweeen  Black  River  Falls  and 
North  Bend.  WI.  over  WI  Hwy  54. 
serving  all  intermediate  points.  (63) 
between  LaCrosse  and  West  Salem  WI. 
over  U.S.  Hwy  16,  serving  all 
intermediate  points,  (84)  between  West 
Salem  and  Melrose,  WL  over  WI  Hwy 
106,  serving  all  intermediate  points,  (85) 
between  North  Bend  and  Burr  Oak,  WI, 
over  unnamed  town  road,  serving  all 
intermediate  points,  (86)  between 
Richmond.  IN  and  Dayton,  OH,  from 
Richmond  over  U.S.  Hwy  40  to  junction 
Interstate  Hwy  70,  then  over  Interstate 
Hwy  70  to  junction  OH  Hwy  49,  then 
over  OH  Hwy  49  to  Dayton  and  return 
over  the  same  route,  (87)  between 
Chicago.  IL  and  Indianapolis.  IN.  from 
Chicago  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  65,  then  over  Interstate  Hwy  65  to 
Indianapolis,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  then 
over  U.S.  Hwy  77  to  Brookings,  and 
return  over  the  same  route,  (93)  between 
Brookings,  SD,  and  junction  of  SD  Hwys 
34  and  37.  from  Brookings  over  U.S.  Hwy 
77  to  junction  SD  Hwy  34,  then  over  SD 
Hwy  34  to  junction  SD  Hwy  37.  and 
return  over  the  same  route.  (94)  between 
Arlington,  SD,  and  junction  SD  Hwy  38 
and  U.S.  Hwy  16.  approximately  12 
miles  east  of  Mitchell,  SD,  from 
Arlington  over  U.S.  Hwy  81  to  Salem. 
SD,  then  over  SD  Hwy  38  to  junction 
U.S.  Hwy  16.  then  over  U.S.  Hwy  16  to 
Mitchell,  and  return  over  the  same  route. 
(95)  between  Sioux  Falls,  SD,  and 
junction  U.S.  Hwy  77  and  SD  Hwy  34, 
over  U.S.  Hwy  77,  (96)  between  Stanley 
Comers  and  Yanktown,  SD,  over  U.S. 
Hwy  81,  (97)  between  Vermillion  and 
Pumpkin  Center,  SD,  over  U.S.  Hwy  19, 
(98)  between  Sioux  Falls  and  Vermillion. 


SD,  from  Sioux  Falls  over  U.S.  Hwy  77 
to  junction  SD  Hwy  50,  then  over  SD 
Hwy  50  to  Vermillion,  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  connection  with  routes  (91) 
through  (98)  (except  Beresford.  SD).  (99) 
between  St.  Paul.  MN.  and  Fargo,  over 
U.S.  Hwy  5Z  (100)  between  junction  SD 
Hwrys  37  and  34  and  Ft.  Thompson.  SD. 
from  junction  SD  Hwys  37  and  34  over 
SD  Hw7  34  to  junction  SD  Hwy  45.  then 
over  SD  Hwy  45  to  junction  unnumbered 
Hwy,  then  over  unnumbered  Hwy  to 
junction  SD  Hwy  47.  then  over  SD  Hwy 
47  to  Ft.  Thompson,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Letcher.  Cuthbert.  Forestburg 
and  Alpena.  SD,  (102)  between 
Newcastel,  NE  and  Sioux  City,  lA.  from 
Newcastel  over  NE  Hwy  12  to  junction 
convenience  only.  (88)  between  Eau 
Claire  and  Ladysmith.  WI.  from  Eau 
Claire  over  U.S.  Hwy  53  to  Chippewa 
Falls,  WL  then  over  County  Hwy  S  to 
Jim  Falls.  WL  then  over  County  Hwy  1 
to  Cornell.  WI.  then  over  WI  Hwy  64  to 
junction  WI  Hwy  27.  then  over  WI  Hwy 
27  to  Ladysmith.  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Chippewa  Falls.  Anson.  Jim 
Falls.  Cobban.  Cornell  and  Holcombe, 
WI.  (89)  between  Chippewa  Falls  and 
Cornell.  WI.  from  Chippewa  Falls  over 
WI  Hwy  29  to  Cadott.  then  over  WI 
Hwy  27  to  Cornell,  and  return  over  the 
same  route,  seving  the  intermediate 
point  of  Crescent.  WL  and  the  off-route 
point  of  Drywood.  WI.  (90)  between 
Sioux  City.  lA.  and  Parkston.  SD,  from 
Sioux  City  over  U.S.  Hwy  77  to  junction 
SD  Hwy  50.  then  over  SD  Hwy  50  to 
junction  SD  Hwy  37.  then  over  SD  Hwy 
37  to  Parkston,  and  return  over  the  same 
route,  serving  no  intermediate  points 
and  serving  the  off-route  points  of 
Armour,  Corsica.  Delmont.  and 
Stickney.  SD,  (91)  between  St.  Paul.  MN. 
and  Mitchell,  SD,  from  St.  Paul  over  city 
streets  to  Minneapolis.  MN.  then  over 
U.S.  Hwy  212  to  Glencoe.  MN.  then  over 
MN  Hwy  22  to  Gaylord.  MN.  then  over 
MN  Hwy  19  to  Winthrop.  MN.  then  over 
MN  Hwy  15  to  New  Ulm.  MN,  then  over 
U.S.  Hwy  14  to  Huron.  SD.  then  over  SD 
Hwy  37  to  Mitchell,  and  return  over  the 
same  route.  (92)  between  Winthrop  MN. 
and  Brookings,  SD.  from  Winthrop  over 
MN  Hwy  19  to  the  MN-SD  State  Line, 
then  over  unnumbered  Hwy  to  junction 
U.S.  Hwy  77.  U.S.  Hwy  20.  then  over 
U.S.  Hwy  20  to  Sioux  City,  and  return 
over  the  same  route,  serving  those 
points  in  NE  within  20  miles  of 
Newcastle  as  intermediate  or  off-route 
points,  (103)  between  Newcastle,  NW, 
and  Yankton.  SD.  from  Newcastle  over 
NW  Hwy  12  to  junction  NE  Hwy  15. 
then  over  NW  Hwy  15  to  junction  U.S. 
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Hwy  81.  then  over  U.S.  Hwy  81  to 
Yankton,  and  return  over  the  same 
route,  serving  those  points  in  NW  within 
20  miles  of  Newcastle  as  intermediate  or 
off-route  points.  (104)  between  Salem 
and  Sioux  Falls,  SD,  from  Salem  over 
U.S.  Hwy  81  to  junction  U.S.  Hwy  16. 
then  over  U.S.  Hwy  16  to  Sioux  Falls. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (105)  between 
Moline.  IL  and  Des  Moines,  LA.  over  U.S. 
Hwy  6,  serving  all  intermediate  points, 

(106)  serving  the  facilities  of  Duane 
Arnold  Energy  Center  at  or  near  Palo. 
lA.  and  the  facilities  of  Minnesota 
Mining  and  Manufacturing  Company  at 
or  near  Knoxville,  lA.  as  off-route  points 
in  connetion  with  applicant's  otherwise- 
authorized  regular-route  operations. 

(107)  between  Chicago.  IL,  and  South 
Haven.  ML  from  Chicago.  IL,  over  U.S. 
Hwy  12  to  junction  Interstate  Hwy  94, 
then  over  Interstate  Hwy  94  to  St 
Joseph.  Ml.  then  over  U.S.  Hwy  31  to 
South  Haven,  and  return  over  the  same 
route.  (108)  between  Chicago.  IL,  and 
junction  U.S.  Hwy  12  and  Interstate 
Hwy  94.  from  Chicago,  IL,  over  U.S. 
Hwy  20  to  junction  IN  Hwy  212,  then 
over  IN  Hwy  212  to  junction  U.S.  Hwy 
12,  then  over  U.S.  Hwy  12  to  junction 
Interstate  Hwy  94,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  connection  with  routes  (107) 
and  (108)  above,  and  the  off-route  points 
of  Baroda.  Derby,  and  Three  Oaks,  MI. 
(109)  between  South  Bend.  IN.  and 
Kalamazoo.  ML  from  South  Bend,  IN, 
over  U.S.  Hwy  31  to  Benton  Harbor.  MI. 
then  over  Interstate  Hwy  94  to 
Kalamazoo.  MI.  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  serving  the  off-route  points  of 
Berrien  Center,  Keeler,  Lawlon. 
Matawan  and  Milburg.  MI.  (110)  betwen 
Benton  Harbor.  ML  and  junction  MI 
Hwy  51  and  Laterstate  Hwy  94.  from 
Benton  Harbor,  MI.  over  unnumbered 
Hwy  to  Eau  Claire.  ML  then  over  MI 
Hwy  62  to  Dowagiac,  MI,  then  over  MI 
Hwy  51  to  junction  Interstate  Hwy  94. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (Ill)  between 
South  Bend  and  Gary,  IN.  over  U.S.  Hwy 
20,  serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only.  (112)  serving  the 
facilities  of  UpjoLn  Company  located 
approximately  four  and  one-half  miles 
southeast  of  Kalamazoo,  MI,  as  an  off- 
route  point  in  connection  with 
applicant's  otherwise-authorized 
regular-route  operations  to  and  from 
Kalamazoo,  (113)  serving  points  within 
two  miles  of  Kalamazoo,  MI,  as 
intermediate  or  off-route  points  in 
connection  with  apphcant's  otherwise- 
authorized  regular-route  operations. 


(114)  between  Niles,  ML  and  junction 
U.S.  Hwy  12  and  Interstate  Hwy  94,  over 
U.S.  Hwy  12,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only.  (115) 
between  Niles  and  Dowagiac.  MI.  over 
MI  Hwy  51,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convenience  only,  (116) 
between  South  Haven  and  Water\  liet, 
MI,  over  MI  Hwy  140,  ser\  ing  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only, 
(117)  between  Watervliet  and  Niles.  KO, 
from  Watervliet  over  MI  Hwy  140  to 
junction  U.S.  Hwry  31,  then  over  U.S. 
Hwy  31  to  Niles.  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for 
operating  convience  only,  (116)  between 
Benton  Harbor.  MI  and  junction  U.S. 
Hwy  31  and  MI  Hwy  139.  over  MI  Hwy 
139.  serving  no  intermediate  points,  as 
an  alternate  route  for  operating 
convenience  only,  and  (119)  between  Ft. 
Wayne  and  Hartford  City,  IN,  from  Ft. 
Wayne  over  IN  Hwy  1  to  Fiat  IN.  then 
over  IN  Hwy  18  to  junction  IN  Hwy  3. 
then  over  IN  Hwy  3  to  Hartford  City, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (B)  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk)  between  Connersville.  IN.  and 
College  Comer,  OH.  from  Connersville 
over  IN  Hwy  44  to  junction  U.S.  Hwy  27. 
then  over  U.S.  Hwy  27  to  College 
Comer,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  Brownsville,  IN.  and 
(C)  General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk,  in  tank  vehicles) 
between  Cincinnati  and  College  Comer, 
OH.  over  U.S.  Hwy  27.  serving  all 
intermediate  points,  and  (U)  over 
irregular  routes,  transporting  (A)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  (1)  between  Eau  Claire,  WL 
on  the  one  hand,  and,  on  the  other,  those 
points  in  WI  within  75  miles  of  Eau 
Claire,  WI  (except  those  east  of  a  line 
beginning  at  the  northeastem  perimeter 
of  said  75  mile  radius  from  Eau  Claire, 
near  Prentice.  WL  and  extending  along 
WI  Hwy  13  to  Abbottsford,  WL  then 
along  WI  Hwy  29)  to  junction  WI  Hwy 
73  near  Owen,  WL  then  along  WI  Hwy 
73  to  junction  WI  Hwy  98  near 
Greenwood,  WI,  then  along  WI  Hwy  98 
to  Spencer.  WL  then  along  WI  Hwy  13 
to  junction  WI  Hwy  80  near  Pittsville. 


WI,  and  then  along  WI  Hwy  80  to  the 
southeastern  perimeter  of  said  75  miles 
radius  from  Eau  Clair,  near  Dexterville. 
WI.  (2)  between  points  in  the  Chicago. 
IL  commercial  zone,  (3)  between  those 
points  in  IL  within  50  miles  of  Palatine, 
IL  (4)  between  those  points  in  IL  within 
50  miles  of  Paletine.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  (5) 
between  Oxford,  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  OH 
within  a  50  mile  radius  of  Oxford.  OH. 
(B)  building  materials  and  supplies,  and 
iron  and  steel  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Oxford.  OH.  and  those  points 
within  25  miles  of  Oxford,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  and  those  in  IN  south  of  U.S.  Hwy 
24  and  east  of  U.S.  Hwy  41,  including 
points  on  the  indicated  portions  of  the 
Hwys  specified,  (C)  prepared  roofing 
and  roofing  material  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Joliet  IL  to  Marion,  LN.  (D)  general 
commodities  (except  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment)  between 
points  in  OH  and  those  in  IN  within  40 
miles  of  Oxford.  OH.  (E)  iron  and  steel 
articles,  from  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at  points  in 
Putnam  County.  IL  to  points  in  IN  and 
OH.  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
(except  com.modities  in  bulk),  in  the 
reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  named 
origins  and  destinations,  and  [F] general 
commodities,  (1)  between  those  points 
within  a  fifty  mile  radius  of  Palatine,  IL 
and  (2)  between  those  points  within  a 
fifty  mile  radius  of  Palatine,  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  class  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

Note. — Applicant  intends  to  tack  thin 
authority  with  its  existing  authority.  The 
purpose  of  this  application  is  to  substitute 
single-line  for  joint-line  operations. 

Permanent  Authority  Decisions; 
DedsioD-Notice;  Substitution 
Applications;  Single-Line  Service  for 
Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979.  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

'The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Conunission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
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petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  Intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
applciation's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issuei  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitnass.  may  include 
challenges  conoeming  the  veracity  of 
the  applicant's  Jupporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  aubstantiahty).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant!  representative,  or  upon 
applicant  if  no  nepresentative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  sarved  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  aft$r  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 


public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  ejecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  or 
note  that  dual  operations  are  or  may  be 
involved  we  find,  preliminarily  and  in 
the  absence  of  the  issue  being  raised  by 
a  petitioner,  that  the  proposed  dual 
operations  are  consistent  with  the  public 
interest  and  the  transportation  policy  of 
49  U.S.C.  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  apphcant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  pubhcation  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board 
Num.ber  4,  Members  Fitzpatrick  Fisher, 
and  Dowell. 

MC  113170  (Sub-8F),  filed  June  19. 
1980.  Applicant:  PEET  FRATE  LINE. 
INC.,  R  R.  47,  P.O.  Box  529,  Woodstock. 
IL  60098.  Representative:  Eugene  L 
Cohn,  One  North  LaSalle  St.,  Chicago,  IL 
60602.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as   . 
defmed  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  between  Chicago,  IL 
and  points  in  Stephenson,  Winnebago. 
Boone,  McHenry,  Lake,  Ogle,  Lee, 
OeKalb.  La  Salle,  Kendall,  Kane,  Du 
Page,  Cook,  and  Will  Counties,  IL  on 
the  one  hand,  and,  on  the  other, 
Milwaukee,  Racine,  and  Kenosha,  WL 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

Motor  Carrier  Intrastate  Application(s) 

The  following  apphcation(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

MC  107587  (deviaUon  No.  16). 
TRAILWAYS  BUS  SYSTEM,  INC.,  315 
Continental  Ave.,  Dallas,  TX  75207.  filed 
February  9, 1981.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  San 
Antonio,  TX  over  Interstate  Hwy  37 
(using  portions  of  US  Hwy  281  and  TX 
Hwy  9  where  Interstate  Hwy  37  is 
incomplete)  to  Corpus  Christi.  TX.  with 
the  right  of  access  wherever  there  is  an 
interchange  at  a  junction  with  its 
presently  certificated  route,  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  San  Antonio,  TX  over 
US  Hwy  281  to  junction  TX  Hwy  9,  then 
over  TX  Hw>'  9  via  Oakville,  TX  to 
Corpus  Christi.  TX  and  rtum  over  the 
same  route. 

By  the  Commission. 
Agatha  L.  Meigenovicli, 

Secretary. 
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Pennanent  Authodty  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  apphcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  apphcation  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  wi/1  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 


the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(0  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fuidings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
apphcant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  S  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  pubHc  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 


necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  apphcant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  Irregular  routes,  except  at  otherwise 
noted. 

Volume  No.  411 

Decided:  February  9. 1981. 

By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Fortier.  and  Hill. 

MC  119741  Sub  262F,  filed  April  4, 
1980,  and  previously  noticed  in  Federal 
Register  issue  of  July  15. 1980.  Applicant: 
GREEN  FIELD  TRANSPORT 
COMPANY.  INC..  1515  Third  Ave.. 
N.W.,  P.O.  Box  1235,  Fort  Dodge,  L\ 
50501.  Representative:  D.  L  Robson 
(same  address  as  applicant). 
Transporting  plastic  and  plastic  articles 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  Honeycorr.  Div. 
McCardell  Enterprises,  at  Newton,  lA,  to 
points  in  AL,  AR,  CO.  CT,  DE.  FL,  GA, 
L\,  IL.  IN,  KS,  KY,  LA,  MA.  MD,  ME,  ML 
MN,  MO.  MS,  NC,  ND,  NE.  NH,  NJ,  NY. 
OH,  OK,  PA,  RI,  SC,  SD,  TN.  TX.  VA, 
VT,  WI,  WV,  and  DC. 

Note.— This  republication  shows  MN  as  a 
destination  state. 

MC  134300  (Sub-51F),  filed  June  28. 
1980.  Applicant:  TRIPLE  R  EXPRESS, 
INC.  498  First  St..  N.W.,  New  Brighton, 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapohs, 
MN  55440.  Transporting  building 
materials  (except  commodites  in  bulk), 
between  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  IL. 
MN,  ND,  NE.  SD,  and  Wl. 

MC  146071  (Sub-32F).  filed  June  26, 
1980.  Applicant:  DEETZ  TRUCKING, 
INC..  P.O.  Box  2,  Strum.  WI  54770. 
Representative:  Jack  B.  Wolfe,  350 
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Capitol  Life  Canter,  1600  Sherman  St.. 
Denver,  CO  80203.  Transporting  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
bouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  MBPXL 
Corporation  at  or  near  Piainvlew,  TX  to 
points  in  MI. 

MC  146820  (Sub-6F).  filed  September 
13,  1979,  and  previously  noticed  in 
Federal  Register  issue  of  September  16. 
1980.  Applicant:  BAG  TRUCKING. 
INC.,  77  East  Wilson  Bridge  Road. 
Worthington,  OH  43085.  Representative: 
David  A.  Turano,  Suite  1800, 100  East 
Board  St.,  Columbus.  OH  43215. 
Transporting  (l)(a)  pulpboard. 
pulpboard  products,  fibreboard.  and 
fibreboard  products,  and  (b)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(Ij  above  (except  commodities  in  bulk), 
between  pointa  in  the  U.S.,  under 
continuing  contract(s]  with 
Weyerhaeuser  Company,  of  Chicago.  IL, 
and  [2][a)  paper,  paper  products,  and 
plastic  containers,  and  (b)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  In  (2) 
above,  (except  commodities  in  bulk), 
and  (3)  scrap  paper,  between  points  in 
the  IJ.S.,  under  continuing  contract(s) 
with  Packaging  Corporation  of  America, 
of  Evanston,  IL» 

Note. — This  republication  includes 
pulpboard  products,  fibreboard.  and 
fibreboard  products  in  (1)  above  and  the 
authority  is  modified  to  reflect  the  Motor 
Carrier  Act  of  19»0. 

MC  148950  (3ub-lFl,  filed  October  22, 
1979.  Applicant  OCCO  TRANSPORT. 
INC.,  Industrial  Park  Blvd.,  Cokato.  MN 
55321,  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Transporting  cotton  waste  materials, 
fabric  pads  or  padding,  pillows  and 
pillow  forms,  and  furniture,  from 
Cokato,  \L\'  to  points  in  lA.  IL.  ND.  SD. 
and  WL 


Volume 
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Decided:  February  2. 19fil. 
By  the  Commiseian,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC-119741  Sub  195F,  filed  June  7. 
1979,  and  previously  noticed  in  Federal 
Register  issue  of  December  11, 1979. 
Applicant:  CRHEN  FIELD  TRANSPORT 
COMPANY.  INC.,  1515  Third  Ave.. 
N.W..  P.O.  Box  1235,  Fort  Dodge,  lA 
50501.  Representative:  D.  L  Robson 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  articles  distributed  by 


meat-packing  houses,  and  such 
commodities  as  are  used  by  meal 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods.  Inc..  at  Britt,  lA.  and  Armour  A 
Company,  at  Mason  City,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO.  CT.  DE,  IL  IN.  KS,  MD.  MA.  MI. 
MO,  NE.  NJ.  NY.  OH.  OK.  PA.  RI.  TX. 
VA.  WV.  and  DC.  restricted  to  traffic 
originating  at  or  destined  to  the  named 
points. 

Note.— This  republication  clarifies  (he 
commodity  description. 
Agatha  L.  Mergenovich. 
Secretary. 

|FX  Doc  n-M71  FUt&l-li-n:  MS  «m| 
BtUJMQ  COOC  7035-01-11 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
apphcant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication],  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-040 

Decided:  February  13, 1981. 
By  the  Commission,  Review  Board  No.  1: 
Members  Carlelon,  Joyce,  and  Jones. 

MC  200  (Sub-549).  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR.  CA.  DE.  FL.  IL  KY.  LA.  MI.  MN. 
NE.  NJ.  NY.  OH.  OR.  PA,  SC.  TN,  TX, 
WV.  and  WY.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  29710  (Sub-12),  filed  January  30, 
1981.  Applicant:  F.  W.  TRANSPORTS, 
INC..  130  North  9th  St..  P.O.  Box  503. 
Burwell,  NE  68823.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  CO.  lA.  KS. 
andNE. 

MC  35320  (Sub-631).  filed  February  2, 
1981.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St..  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
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Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  points  in  Fulton  County.  IN.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.,  and  (2)  between  points  in 
Kosciusko  County.  IN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Not*. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  60170  (Sub-7),  filed  February  3. 
1981.  Applicant:  ANNUNZIATO 
DEGEORGE,  d.b.a.  A  D.  GEORGE.  1008 
Monroe  St..  Berwick,  PA  18603. 
Representative:  Richard  M.  Goldberg. 
700  United  Penn  Bank  Bldg..  Wilkes- 
Barre.  P.\  18701.  Transporting  household 
goods,  furniture  and  fixtures,  and 
machinery,  (1)  between  points  in 
Luzerne  County.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE,  FL, 
GA,  IN.  KY.  MA,  MD.  MI.  NC.  NH,  NJ. 
NY,  OH,  RL  SC  VA,  WV.  and  DC.  and 
(2)  between  points  in  Columbia  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  PL  GA.  IN.  KY.  MA. 
MD.  MI.  NC,  NH,  NJ,  NY,  OH,  RI.  SC, 
VA.  WV.  and  DC 

MC  85970  {Sub-46),  filed  January  30, 
1381.  Applicant:  SARTAIN  TRUCK 
LLNE.  INC.,  1625  Hombrook  St., 
Dyersburg,  TN  38024.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  packaging,  between 
Chicago.  IL  and  point  in  Tipton  and 
Shelby  Counties.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR.  GA, 
IL  IN.  KS.  KY.  LA.  MI.  MO.  MS.  OH.  PA. 
TN.  TX,  and  WV. 

MC  87451  (Sub-3).  filed  January  28, 
1981.  Applicant:  CARGO  TRANSPORT. 
INC..  P.O.  Box  268,  Somerville.  MA 
02143  .  Representative:  William  F.  Mix, 
153  Grove  St..  Lexington.  MA  02173. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  W.  R.  Grace  & 
Co..  in  the  U.S..  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request  of  its  Certificate  of  Registration 
in  MC  87451  (Sub-2). 

MC  114011  (Sub-7),  filed  January  30, 
1981.  Applicant:  PETE'S  SERVICE  & 
TRUCK  RENTAL  INC.  550  Brunson  St.. 
St.  Paul,  MN  .55101.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis,  MN  55440.  Transporting 
food  and  related  products,  between 
Milwaukee.  WI.  Detroit.  MI.  points  in  La 
Crosse  County.  WI  and  Peoria  Coimty. 
IL  on  the  one  hand,  and,  on  the  other. 


points  in  Anoka  and  Dakota  Counties. 
MN. 

MC  117730  (Sub-85),  filed  February  2. 
1981.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  2027,  33  North  LaSalle  St..  Chicago. 
IL  60602.  Transporting  ^e/7e/tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Kraft 
Inc..  of  Glenview,  IL 

MC  119741  (Sub-291).  filed  February  2. 
1981.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  NW..  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  food  and  related  products. 
between  points  in  Berks  County,  PA,  on 
the  one  hand,  and.  on  the  other.  St. 
Louis,  MO.  and  points  in  Marion  County, 
EL 

MC  121470  (Sub-74).  filed  February  3. 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  St.,  Nashville.  TN  37207. 
Representative:  Helen  Jones  (same 
address  as  applicant).  'Transporting 
metal  products,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  Savannah.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  126900  {Sub-4),  filed  February  3. 
1981.  Applicant:  FL\MINGO  MOVING  & 
STORAGE  CO..  a  corporation,  RD  No.  3 
Box  678.  Mansfield.  PA  18933. 
Representative:  Thomas  F.X.  Foley.  P.O. 
Box  F.  Colls  Neck.  NJ  07722. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
doors,  between  points  in  Lycoming 
County.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  128290  (Sub-16).  filed  February  2. 
1981.  Applicant:  EARL  HAINES,  INC.. 
P.O.  Box  2557.  Winchester.  VA  22601. 
Representative:  Bill  R.  Davis.  Suite  101. 
Emerson  Center.  2814  New  Spring  Rd.. 
Atlanta,  GA  30339.  Transporting  (1) 
pulp,  paper  and  related  products  and  (2) 
printed  matter,  between  Convington, 
VA,  and  points  in  Aleghany  County,  VA, 
Allegany  County,  MD,  Providence 
County,  RI,  and  Suffolk  County.  MA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Ri.  MA.  NH.  NY.  NJ.  CT,  PA.  MD.  VA. 
WV.  NC  SC  GA.  OH.  WL  DE,  IN.  MI, 
and  IL. 

MC  129301  (Sub-19),  filed  January  27. 
1981.  Applicant:  ENGLISH  AND  SONS 
CORPORATION.  412  Kingshighway. 
Thorofare.  NJ  08088.  Representative: 
James  H.  Sweeney.  468  Kentucky  Ave.. 
Williamstown.  NJ  08094.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Giant  Food.  Inc.,  of  Landover.  MD. 

MC  134221  (Sub-2),  filed  January  26. 
1981.  Applicant:  C  B.  L  TRUCKING  & 
LEASING.  INC.  P.O.  Box  8,  Delanco.  NJ 
08075.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ,  NY,  PA.  DE  MD, 
CT.  and  DC. 

MC  135410  (Sub-120).  filed  February  2. 
1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b  a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Ave..  Suite  200.  Park  Ridge. 
IL  60068.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.Sn 
under  contmuing  contract(s)  with 
Fedders  Corporation,  of  Edison.  NJ. 

MC  136771  (Sub-7).  filed  February  2, 
1981.  Applicant:  HY-WAY  TRANSIT. 
INC..  Route  No.  1.  Cedar  Grove.  WI 
53013.  Representative:  Richard  A. 
Westley.  4506  Regent  St.,  Suite  100. 
Madison.  WT  53705.  Transporting /c>oc/ or 
related  products,  between  points  in  the 
U.S..  under  continuing  contract{8)  with 
The  Krier  Preserving  Company,  of 
Belgium,  WI.  and  (2)  Korth  Brokerage 
Ltd..  of  Port  Washington,  WI. 

MC  138420  (Sub-49),  filed  January  26, 
1981.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC..  Route  1.  P.O.  Box 
147,  Cleveland,  WI  53015. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison.  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
.distributors  of  beverages,  between 
points  in  the  U.S. 

MC  141601  (Sub-1).  filed  January  28. 
1981.  Applicant:  ARROW 
DRIVEAWAY.  INC..  100  Pavonia  Ave, 
Jersey  City,  NJ  07302.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting 
trucks,  chassis,  and  tractors,  in 
secondary  movements,  in  driveaway 
service,  between  points  in  the  U.S. 

MC  143500  (Sub-13).  filed  January  28, 
1981.  Applicant:  R.  B.  CARRIERS.  INC. 
P.O.  Box  92,  Jeffersonville,  IN  47130. 
Representative:  Dean  N.  Wolfe,  Suite 
145.  4  Pj  ofessional  Dr..  Gaithersburg, 
MD  20760.  Transporting  metal  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Anaconda 
Industries  Brass  Division,  of  Buffalo. 
NY. 

MC  145230  (Sub-7).  filed  February  3, 
1981.  Applicant:  H  &  S  TRUCKING. 
INC  .  P.O.  Box  127.  Wesson.  MS  39191. 
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Representative:  Fred  W.  fohnsoa  Jr.. 
P.O.  Box  22807,  Jackson.  MS  39205. 
Transporting  building  materials, 
between  points  in  the  U.S..  under 
continuing  coijtractfs)  with  Apache 
Building  Products  Company,  of  Linden. 
NJ. 

MC  145841  (Sub-1).  filed  January  30. 
1981.  Applicant:  LE  FEBVRE  &  SONS. 
INC..  615  Quinn  Ave..  Elk  River.  MN 
55330.  Represantative:  Samuel 
Ruenstein,  P.O.  Box  5,  Minneapolis.  MN 
55440.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
EJk  River  Concrete  Products,  Division  of 
Cretex  Companies,  Inc..  of  Minneapolis, 
MN,  and  Prestressed  Concrete.  Inc.,  of 
Anoka,  MN. 

MC  145990  (Sub-4),  filed  February  3. 
1981.  Applicant:  LAWRENCEBURG 
TRUCKING,  L\C..  21  Catalpa  Ave., 
Lawrenceburg,  IN  47025.  Representative: 
John  R.  Bagileo,  918  16th  St.  N.W.. 
Washington.  DC  20006.  Transporting 
alcoholic  beverages,  between  points  in 
KY,  OH.  and  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL  MI,  MO,  OH, 
TN,  and  WI. 

MC  146890  (Sub-30),  filed  February  2. 
1981.  Applicant:  C  4  E  TRANSPORT. 
INC.,  d.b.a.  C.8.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewrisburg,  OH  4533& 
Representativa:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W..  Washington,  DC  20001. 
Transporting  rubber  and  plastic 
products,  chemicals  and  related 
products.  metaJ  products,  textile  mill 
products,  and  petroleum,  natural  gas, 
and  their  products,  between  points  in 
Rockdale  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147681  ($ub-16).  filed  January  30.    , 
1981.  Applicant:  HOYA  EXPRESS.  INC.. 
P.O.  Box  543,  West  Middlesex,  PA  18159. 
Representative:  David  M.  OBoyle,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219. 
Transporting  stich  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  electric  lamps  and 
lighting  fixtures,  between  points  in  CT. 
DE,  GA  IL  IN,  KY,  MA.  MD,  Ml,  MO, 
MS,  NC  NJ,  NY,  OH.  PA.  RI,  TX,  TN. 
VA,  WV,  and  DC. 

MC  148060  (Sub-8).  filed  January  28, 
1981.  Applicant:  STOVER  LINES,  INC.. 
5636  NW  17th  St.,  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg..  1010  Tyler. 
Suite  llOL.  Topeka,  KS  66612. 
Transporting  metal  products,  between 
points  in  Wyandotte  County,  KS.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  149440  {Sub-6).  filed  February  2. 
1981.  Applicant:  JOHN  CHEESEMAN 


TRUCKING.  INC..  501  North  First  St^ 
Fort  Recovery,  OH  45848. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Auglaize  County.  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  150080  {Sub-4),  filed  January  29. 
1981.  Applicant:  CONTROLLED 
CARRIERS,  INC..  P.O.  Box  367,  Exfon. 
PA  19341.  Representative:  Edward  N. 
Button.  580  Northern  Ave.,  Hagerstown. 
MD  21740.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Mobil  Chemical  Company,  Plastics 
Division,  a  Division  of  Mobil  Oil 
Corporation,  of  Macedon,  NY. 

MC  150951  (Sub-2),  filed  January  30. 
1981.  Applicant:  CRANSTON 
TRUCKLNG  COMPANY,  a  DIVISION 
OF  CRANSTON  PRINT  WORKS 
COMPANY,  1381  Cranston  St.. 
Cranston,  RI  02920.  Representative:  A. 
Joseph  Mega,  175  Forbes  St.,  Riverside 
RI  02915.  Transporting  food  and  related 
products,  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Van  Erode  Milling 
Company,  Inc.,  of  Clinton,  MA. 

MC  151220  (Sub-2).  filed  February  4, 
1981.  Apphcant:  DULANEY 
INVESTMENTS,  INC.,  305  W. 
Chesapeake  Ave.,  Suite  111.  Towson. 
MD  21204.  Representive:  Raymond  P. 
Keigher.  401  E.  Jefferson  St..  Suite  102. 
Rockville,  MD  20850.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  heating 
and  cooling  equipment,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Slant/Fin  Corporation,  of 
Greenvale,  NY. 

MC  152390  (Sub-4),  filed  February  3, 
1981.  Applicant:  MURRAY  TRUCKING. 
INC.,  P.O.  Box  2138,  Calcutta  Branch, 
East  Liverpool,  OH  43920.  Representive: 
James  M.  Burtch.  100  East  Broad  St., 
Columbus,  OH  43215.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Hancock  County. 
WV,  on  the  one  hand.  and.  on  the  other. 
those  points  in  the  U.S.  in  and  east  of 
NT).  SD.  NE.  KS,  OK,  and  TX. 

MC  153791,  filed  January  28, 1981. 
Applicant:  SHANT^ON  TRUCKING 
COMPANY,  INC.,  Route  5,  Box  299. 
Lubbock,  TX  79407.  Representive: 
Richard  Hubbert  P.O.  Box  10236, 
Lubbock.  TX  79408.  Transporting  metal 
products  and  industrial  starch,  between 
points  in  Lubbock  and  Hale  Counties, 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  AZ,  NM,  CO,  and  LA. 


MC  153841,  filed  January  21, 1981. 
Applicant  LIVERY  SERVICES,  INC  708 
Bethlehem  Pike,  Ambler,  PA  19002. 
Representive:  Alan  Kahn.  1430  Land 
Title  Bldg..  Philadelphia,  PA  19110. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  8  passengers  (not 
including  the  driver)  in  one  vehicle  at 
one  time,  in  non-scheduled  door-to-door 
service,  between  Stamford.  CT.  New 
York.  NY.  Washington.  DC.  and  points 
in  DE.  NJ,  Bucks.  Chester,  Delaware. 
Montgomery,  and  Philadelphia  Counties, 
PA,  and  those  points  in  MD  on  the  east 
of  Interstate  Hwy  81. 

MC  153851,  filed  January  26. 1981. 
Applicant  OKLAHOMA  NURSING 
HOME  SUPPLY.  INC.,  P.O.  Box  10. 
Sallisaw.  OK  74955.  Representive:  Don 
Garrison.  P.O.  Box  1065.  Fayetfeville. 
AR  72701.  Tmnsporiing  food  and  related 
products,  between  Indianapohs.  IN.  and 
Kansas  City,  KS,  and  points  in  Cook 
County,  IL,  on  the  one  hand.  and.  on  the 
other.  Dallas  and  Houston,  TX,  and 
points  in  Los  Angeles  County,  CA, 
Jefferson  County,  LA.  and  Hinds  County, 
MS. 

MC  153890,  filed  January  28, 1981. 
Applicant  STAMATS  DISTRIBUTING 
COMPANY,  INC.,  230  Commerce  Rd. 
Jacksonville,  NC  28540.  Representative: 
Charles  S.  Lanier.  114  Old  Bridge  St.. 
Jacksonville.  NC  28540.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Onslow  County,  NC.  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD  and 
points  in  Houston  County.  GA,  Wayne 
County,  ML  Lehigh  County,  PA,  and 
Allen  County,  IN. 

MC  153900,  filed  January  22, 1981. 
Applicant  BUCKEYE  MOLDING 
COMPANY,  a  Corporation.  5566  New 
Vienna  Rd..  New  Vienna.  OH  45159. 
Representative:  John  P.  McMahon.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
grocery  stores,  between  points  in  the 
U.S..  under  continuing  contractjs)  with 
Procter  4  Gamble  Company,  of 
Cincinnati.  OH. 

MC  153921,  filed  January  21, 1981. 
Applicant:  AUTOBUS  DE  COATICOOK, 
INC..  356  Major  St.  Coaticook,  P. 
Quebec  Canada  GlR  1R7. 
Representative:  Guy  Poliquin.  580  East 
Grande-Allee  St.  Suite  140,  Quebec,  P. 
Quebec,  Canada  GlR  2K3.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  points  in  ME.  ML 


y 


Federal  Register  /  Vol  46.  No.  38  /  Thur»day,  February  26,  1981  /  Notices 


14215 


NR  NY,  and  VT,  and  extending  to 
points  in  the  US. 

MC  153931,  filed  February  2, 1981. 
Applicant  SCHOLL  OIL  AND 
TRANSPORTATION  COMPANY,  a 
Corpora tioa  P.O.  Box  148.  Holyoke,  CO 
80734.  Representative:  Arlan  Scholl 
(same  address  as  applicant). 
TransporUng  pe/:ro/eu;a  natural  gas  and 
their  products,  between  points  in 
Phillips  County.  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  KS.  NE,  and 
WY. 

Vohnne  No.  OP4-027 

Decided:  February  19.  1981. 
By  the  CommiMion.  Review  Board  No.  2. 
Member*  Chandler.  Eatoa  and  Liberman. 

MC  87866  (Sub-39F).  filed  January  2, 
1981,  previously  published  in  the  Federal 
Register  issue  of  January  23, 1981,  and 
republished  this  issue.  Applicant:  FILM 
TRA.N'S[T.  INC.,  3931  Homcwood  Rd.. 
Memphis.  TN  36118.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  New  Madrid  County. 
MO.  poinU  in  LA.  AR.  MS.  those  in  KY 
on  and  west  of  a  Hne  beginning  at  the 
IL-KY  State  line  and  extending  along 
U.S.  Hwy  68  to  junction  U.S.  Hwy  641, 
then  along  U.S.  Hwy  641  to  the  KY-TN 
State  line,  those  in  TN  on  and  west  of  a 
line  beginning  at  the  KY-TN  SUte  line 
and  extending  along  U.S.  Hwy  3lW  to 
Nashville,  then  along  U.S.  Hwy  31  to 
Columbia,  then  along  TN  Hwy  50  to 
I^ewisburg.  then  along  U.S.  Hwy  431  to 
the  TN-AL  State  line,  those  in  AL  (a)  on. 
west  and  north  of  a  line  beginning  at 
the  TN-AL  State  line  and  extending 
along  AL  Hwy  17  to  Hamilton,  then 
along  U.S.  Hwy  78  to  the  AL-MS  State 
line,  and  (b)  on  and  south  of  a  line 
extending  from  the  MS-AL  State  line 
over  U.S.  Hwy  45  to  Mobile,  AL,  then 
over  Interstate  Hwy  10  to  the  AL-FL 
State  line,  those  in  Washington.  Mobile, 
and  Baldwin  Counties,  AL.  those  in 
Escambia  County,  FL.  those  in  MO  on 
and  south  of  a  line  beginning  at  the  AR- 
MO  State  line  and  extending  along  U.S. 
Hwy  62  to  New  Madrid  and  the 
Mississippi  River,  those  in  OK  on  and 
east  of  a  line  beginning  at  the  OK-TX 
State  line  and  extending  along  U.S.  Hwy 
277  to  junction  U.S.  Hwy  81.  then  north 
along  U.S.  Hwy  81  to  the  OK-KS  State 
line,  restricted  against  the 
transportation  of  (1)  any  package  of 
article  weighing  more  than  100  pounds, 
or  exceeding  110  inches  in  length  or  150 
Inches  in  length  and  girth  combined,  and 
(2)  packages  or  articles  weighing  in  the 
aggregate  more  than  500  pounds  from 
one  consignor  to  one  consignee  on  any 


one  day.  Condition:  Issunace  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  conditional  cancellation,  at 
applicant's  written  request  of 
Certificates  MC  67866  (Subs-36  and  37). 
No»»— The  purpose  of  this  republication  ia 
to  remove  the  radial  reathction  iir.posed  in 
the  original  publicatioa. 

Volume  No.  OP4-028 

Decided:  February  19. 1961. 

By  the  Commisaioa  Review  Board  No.  3, 
Member*  Parker  Fortier.  and  HjIL  (Member 
Fortler  not  participating.) 

MC  152917  (Sub-lF).  filed  December 
16, 1980.  and  noticed  in  the  Federal 
Register  issue  of  January  8, 1980,  and 
republished  this  issue  Applicant  J. 
HOOVER  E.NTERPRISES,  INC..  d.b.a. 
GO-FER  EXPRESS  903  East  Lincobiway. 
LaPorte,  IN  46350.  Representative: 
Patrick  H.  Smyth.  19  South  LaSalle  St. 
Suite  401,  Chicago.  IL  60603. 
Transporting  plastic  products,  glass 
products,  metal  products  and 
machinery,  between  points  in  Porter, 
LaPorte.  St.  Joseph.  Elkhart  and 
Marchall  Counties,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IA.  ML 
MO,  OH.  and  WI. 

Note. — The  purpose  of  this  republication  is 
to  correctly  reflect  the  commodity 
description. 

Volume  No.  OP4-029 

Decided:  February  19. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Lilieniiaii. 

MC  121677  (Sub-3F).  filed  January  5. 
1981.  and  noticed  in  the  Federal  Register 
issue  of  January  29, 1981,  and 
republished  this  issue.  Applicant 
WARREN  COUNTY  FREIGHT  LIN'E. 
INC.,  601  Red  Rd..  McMinn\-ille,  TN 
37110.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg.,  425  13th  St, 
N.  W.  20004.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Davidson 
Coimty,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  regular  route 
authority  in  its  lead  certificate  and  (Subs-1 
and  2).  The  purpose  of  this  republication  is  to 
include  the  above  tacking  statement. 

Volume  No.  OP4-030 

Decided:  February  19. 1981. 
By  the  Commission.  Re\iew  Board  No.  S, 
Members  Parker.  Fortier,  and  HilL 

MC  152626F,  filed  November  4, 1980. 
Applicant:  M  &  D  TRUCKING  LINES, 
RD  No.  1.  Box  346B,  Covington.  PA 
16917.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave..  N.W, 
Suite  1200.  Washington.  DC  20036. 
Transporting  malt  beverages,  between 


points  in  KY.  MD.  ML  NC.  NJ.  NY.  OH. 
PA.  and  VA. 

Volunie  No.  OP4-032 

Decided  February  19. 1981. 
By  the  Commission.  Revnew  Board  No.  3, 
members  Parker.  Fortier.  and  Hill. 

MC  26396  (Sub-3B0),  filed  February  3. 
1981.  Applicant:  THE  WAGGONTRS 
TRUCKING,  a  corporation.  P.O.  Box 
31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  8202a  Lincoln,  NT  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Bird  &  Son.  Inc.. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  67646  (Sub-95),  filed  February  4. 
1981.  Applicant  HALL'S  MOTOR 
TRANSIT  COMPANY,  a  corporation. 
6060  Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Representative:  Edward  W. 
Kelliher.  (same  address  as  applicant). 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between 
Richmond.  VA.  and  Charleston,  WV: 
from  Richmond  over  Interstate  Hwy  64 
to  junction  U.S.  Hwy  60.  then  over  U.S. 
Hwy  60  to  Charleston,  and  return  over 
the  same  route,  8er\ing  all  intermediate 
points;  (2)  between  Charleston,  WV,  and 
ClJcago,  IL:  from  Charleston  over 
Interstate  hwy  64  to  Louisville.  KY.  then 
over  Interstate  Hwy  65  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  Chicago,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  and  (3)  between  Cincinnati.  OH. 
and  Danville,  KY:  (a)  from  Cincinnati 
over  Interstate  Hwy  75  to  jimction 
Interstate  64,  then  over  Interstate  Hwy 
64  to  junction  U.S.  Hwy  127,  then  over 
U.S.  Hwy  127  to  Danville,  and  return 
over  the  same  route,  and  (b)  from 
Cincinnati  over  Interstate  Hwy  75  to 
junction  KY  Hwy  922.  then  over  KY 
Hwy  922  to  junction  KY  Hwy  68,  then 
over  U.S.  Hwy  68  to  junction  U.S.  Hwy 
127.  then  over  U.S.  Hwy  127  to  Danville, 
and  return  over  the  same  route,  serving 
in  (a)  and  (b)  above  all  intermediate 
points,  and  serving  points  in  Boyle 
County,  KY,  as  intermediate  or  off-route 
points. 

Note. — Applicant  states  it  intends  to  take 
the  above  routes  with  one  another,  and  with 
its  existing  authority. 

MC  118446  (Sub-6),  filed  February  4, 
1981.  Applicant:  PARCEL  DELIVERY  & 
TRANSFER,  INC  1301  Whitney  Rd., 
Anchorage,  AK  99501.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St.,  Seattle,  WA  98104. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  King  and  Pierce 
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Counties,  WA.  and  (2)  between  points  in 
(1)  above,  and  Anchorage.  AK,  on  the 
one  hand,  and,  on  the  other,  points  in 
AK. 

MC  121496  (Sub-51),  filed  February  3, 
1981.  Applicant:  CANGO 
CORPORATION.  2727  North  Loop  West. 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW.. 
No.  805.  Washington,  DC  20001. 
Transporting  coipmodities  in  bulk, 
between  points  in  Gray,  Nueces,  and 
Matagorda  Counties,  TX.  on  the  one 
hand,  and,  on  thf  other,  points  in  the 
U.S. 

MC  13C786  (Sub-240),  filed  January  29, 
1981.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  P.O.  Box 
10375,  Des  Moines,  lA  50306. 
Representative:  tarry  E.  Knox,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  (1)  horticultural 
equipment,  implements,  and  tools,  (2) 
rubber  and  plastic  articles,  (3) 
chemicals,  and  [i]  plant  foods,  between 
the  facilities  Ross  Daniels.  Inc..  on  the 
one  hand,  and,  oti  the  other,  points  in 
the  U.S.  1 

MC  138076  (Sub-21),  filed  February  2, 
1981.  Applicant:  HEAVY  HAUUNG, 
INC.,  P.O.  Box  937, 1100  West  Grand. 
Salina,  KS  67401.  Representative:  Clyde 
N.  Christey.  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  metal  products,  between 
points  in  the  U.S,  under  continuing 
contract(s)  with  Brown-Strauss  Corp..  a 
Division  of  Azcon,  of  Kansas  City,  KS, 
and  Brown-Strauss  Corp.,  a  Division  of 
Azcon,  of  Denver,  CO. 

MC  139906  (Sub-141).  filed  February  2. 
1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATIO.N,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Uncoln,  NE  68501.  Transporting  ^e^iero/ 
commodities  (except  classes  A  and  B 
explosives),  bet\teen  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Hollywood  Brand  Candy,  of  Centralia, 

MC  139906  (Sub-142),  filed  February  2, 
1981.  Applicant:  INTERSTATE 
CO.NTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Petenon.  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Philipp  Bros.,  Division  of  Engelhard 
Minerals  and  Chemicals  Corp.  and  its 
divisions  and  subsidiaries,  of  New  York, 
NY. 


MC  146026  (Sub-3),  filed  February  4. 
1981.  Applicant:  CROSS  COUNTRY 
FARMING  CO.,  INC.,  P.O.  Box  134.  Pine 
Island,  NY  10969.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Transporting  (1) 
pulp,  paper  and  related  products,  and  (2) 
rubber  and  plastic  products,  between 
the  facilities  of  Georgia-Pacific 
Corporation  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146026  (Sub-4),  filed  February  4. 
1981.  Applicant:  CROSS  COUNTRY 
FARMING  CO.,  INC.,  P.O.  Box  134.  Pine 
Island,  NY  10969.  Representative: 
George  A.  Oslen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Transporting  pu/p, 
paper  and  related  products,  between  the 
facilities  of  Clarke  Printing  Company  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  151556  (Sub-2).  filed  February  8, 
1981.  Applicant:  ALLSTATE 
TRANSPORTATION  COMPANY,  10700 
Lyndale  Ave..  South,  Minneapolis,  MN 
55420.  Representative:  George  L 
Hirschback.  920  West  2l8t  St..  P.O.  Box 
155,  South  Sioux  City,  NE  68776. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contracf(s}  with  K  mart 
Corporation,  of  Troy,  MI. 

Volume  No.  OF  4-033 

Decided:  February  19, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  37896  (Sub-40),  filed  January  29. 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LLNES,  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Henry  B.  Stockinger  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
American  Cyanamid  Company,  of 
Wayne,  NJ. 

MC  95876  (Sub-380),  filed  February  4. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  121  So.  8th  St..  Minneapolis, 
MN  55402.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  or 
utilized  by  American  Hoist  &  Derrick 
Company,  its  subsidiaries  and  suppliers, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  109346  (Sub-9),  filed  February  3. 
1981.  Applicant:  J.  L  COX  &  SON.  INC.. 
777  Action  St.,  Odessa,  MO  64076. 
Representative:  Tom  B.  Kretsinger.  20  E. 
Franklin,  Liberty,  MO  64068. 
Transporting  those  commodities  which 


because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 

MC  111936  (Sub-22).  filed  February  4. 
1981.  Applicant  MURROWS 
TRANSFER,  INC..  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St.,  N.W.,  Washington.  DC 
20001.  Transporting /i;/7j;7u/ie  and 
fixtures,  between  iraints  in  Washington 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL.  GA.  IL.  IN, 
KY,  Ml,  MS.  NC.  OH,  SC,  VA,  WV.  and 
WL 

MC  121066  (Sub-14).  filed  February  2, 
1981.  Applicant:  NEBRASKA 
TRANSFER  CO.,  INC..  P.O.  Box  621. 
Scotts  Bluff.  NE  69361.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Transporting /o<x/ 
and  related  products,  between  points  in 
Scotts  Bluff  and  Morrill  Counties.  NE.  on 
the  one  hand,  and,  on  the  other,  points 
inKS 

MC  121496  (Sub-52).  filed  February  3. 
1981.  Applicant:  CANGO 
CORPORATION,  2727  No.  Loop  West. 
Houston,  TX  77008.  Representative:  E. 
Stephen  Heisley.  666  Eleventh  St,  N.W. 
No.  805,  Washington.  DC  20001. 
Transporting  commodities  in  bulk, 
between  points  in  Ouachita  Parish,  LA, 
on  the  one  hand,  on  the  other,  points  in 
TX.  AR.  LA,  MS.  and  OK. 

MC  142126  (Sub-12).  filed  February  4. 
1981.  Applicant:  FOAM  TRANSPORT, 
INC..  201  Ballardvale  St.,  Wilmington 
MA  01887.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston  MA 
02108.  Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Dart 
Container  Corporation  of  Pennsylvania, 
of  Leola,  PA. 

MC  145746  (Sub-5),  filed  February  2, 
1981.  Applicant:  MLNDEMANN 
TRUCKING.  INC.,  N63  W22985  Main  St.. 
Sussex,  WI  53089.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Friday 
Canning  Corporation,  of  New  Richmond, 
WI. 

MC  146496  (Sub-4),  filed  January  26. 
1981.  Applicant:  JOSEPH  MOVLNG  & 
STORAGE  CO.,  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LINES,  5724  New  Peachtree 
Rd.,  Chamblee,  GA  30341. 
Representative:  Richard  M.  Tettelbaum, 
Fifth  Floor,  Lenox  Towers  S,  3390 
Peachtree  Rd..  NE..  Atlanta,  GA  30326. 
Transporting  rubber  products,  between 
points  in  the  U.S..  under  continuing 


Federal  Register  /  Vol.  46.  No.  38  /  Thursday.  February  26,  1961  /  Notices  14217 


contract(s)  with  The  Kelly  Springfield 
Tire  Company,  of  Cumberland,  MD. 

MC  153866,  filed  Januao'  19, 1981. 
Applicant:  EUSTACHIO  F.  ESPOSITO. 
34  Morse  Place,  New  Haven.  CT  06512. 
Representative:  LeRoy  Jones,  28  Elm  St., 
P.O.  Box  415.  New  Haven.  CT  06502. 
Transporting  general  commodities, 
between  points  in  New  Haven  County. 
CT,  on  the  one  hand.  and.  on  the  other, 
points  in  CT.  NY.  NJ.  PA,  DE,  MD.  RI, 
and  MA. 

MC  153286  (Sub-1),  filed  February  1 
1981.  Applicant:  RICHARD  G. 
CONAWAY,  R.D.  »1,  Box  106. 
Frenchville,  PA  16836.  Representative: 
Dwight  L  Koerber,  Jr..  P.O.  Box  132a  110 
N.  2nd  SL.  Clearfield,  PA  16830. 
Transporting  coal  and  coal  products, 
between  points  in  Clearfield  and  Centre 
Counties,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  NY. 

Volume  No.  OP5-053 

Decided;  February  11, 1981. 
By  the  Commisaion.  Review  Board  No.  S. 
Member*  Parker,  Fortier.  and  liilL 

FF-S38.  filed  December  31. 198a 
Applicant;  THRIFTY  EXPRESS.  INC., 
P.O.  Box  43308.  Atlanta,  GA  30336. 
Representative:  Joseph  T.  Bambrick.  Jr. 
(same  address  as  apphcant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission),  between 
points  in  AL,  AR.  FL.  GA,  KY.  LA,  MS, 
NC  SC  TN.  and  VA. 

MC  25798  (Sub-401),  filed  February  2, 
1981.  Applicant:  CLAY  HYDER 
TRUCKING  LINK.  INC..  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Representative: 
Tony  C.  Russell  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

Note: — Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  all  existing  certificates. 

MC  88388  (Sub-49),  Filed  January  19, 
1981.  Applicant:  CARTWRIGHT  VAN 
UN'ES,  INC..  11901  Cartwrighf  Ave.. 
Crandview,  MO  64030.  Representative: 
Thomas  R.  Kinglsey,  10614  Amherst 
Ave..  Silver  Spring.  MD  20902. 
Transporting  (1)  A'ov/^ga/Zon 
instruments,  equipment,  fixtures,  and 
systems,  (2)  Component  parts  and 
accessories  for  the  commodities  in  (1), 
and  (3)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (2)  between  Kansas  City.  MO.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  117119  (Sub-836).  Filed  January  26, 
1981.  AppUcant:  WILLIS  SHAW 


FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
discount  or  variety  stores,  between 
poinU  in  CO,  ID,  IL.  IN.  lA.  KS.  KY,  ML 
MN.  MT,  MO,  NX  NV.  ME.  VT.  TN.  OK. 
AR.  ND.  OH,  OR.  SD,  UT.  WA.  WL  and 
Wi,  on  the  one  hand,  and,  on  the  other. 
poinU  in  AL.  AR.  IL,  KS.  KY.  LA.  MS. 
MO.  OK,  TN.  and  TX. 

MC  119399  {Sub-143),  Filed  January  19, 
1981.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd..  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting 
pulp,  paper  and  related  products, 
between  points  in  Muskogee  County. 
OK,  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  FL.  KS,  LA,  MO.  TX, 
andUT. 

MC  125368  (Sub-124),  Filed  January  23. 
1981.  Applicant:  CONTINENTAL 
COAST  TRUCKING  CO.,  INC..  P.O.  Box 
28,  Holly  Ridge.  NC  28445. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg..  Nashville, 
TN  37219.  Transporting  foods  and 
related  products,  between  points  in 
Allegheny  County,  PA.  Sandusky 
County,  OH.  and  Ottawa  County,  MI.  on 
the  one  hand.  and.  on  the  other,  points 
in  FL.  SC.  and  TX. 

MC  133689  (Sub-353),  Filed  January  23. 
1981.  Applicant:  OVERLAND  EXPRESS, 
INC..  8651  Naples  St..  NE,  Blaine,  MN 
55434.  Representative:  Robert  P.  Sack. 
P.O.  Box  eoia  West  St.  Paul,  MN  55118. 
Transporting  general  commodities 
(Except  classes  A  and  B  explosives], 
between  Riverside,  CA.  and  points  in 
Wood  and  Portage  Counties,  WI,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  134798  (Sub-4),  filed  January  Sa 
1981.  Applicant:  VLAIE  CARTAGE. 
INC..  P.O.  Box  252,  Newbury,  OH  44065. 
Representative:  Lewis  S.  Witherspoon. 
88  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Clorox 
Company,  of  Oakland,  CA. 

MC  135678  (Sub-27F),  filed  November 
19, 1980.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th, 
Oklahoma  Qty,  OK  73106. 
Representative:  C.  L  Phillips,  Room  248. 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City.  OK  73106.  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 
Amarillo,  TX.  and  Denver.  Co.  from 


Amarillo  over  U.S.  Hwy  287  to  Limon. 
CO,  then  over  U.S.  Hwy  70  to  Denver 
and  return  over  the  same  routes. 

Note. — Applicant  Intend*  to  tack  this 
authority  with  its  existing  authority  in  NO. 
MC-135678. 

MC  139379  (Sub-8).  filed  January  29. 
1981.  Applicant:  LES  MATHRE 
TRUCKING,  INC.,  417  8lh  SL,  Story  City. 
\A  50248.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg.  Des  Moines.  LA  50309. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  between  points  in  the  United 
States,  under  continuing  contract(s]  with 
Swift  Independent  Packing  Company,  of 
Chicago,  IL 

MC  142258  (Sub-7),  filed  January  22. 
1981.  Applicant:  DALE  BLAND 
TRUCKING.  INC..  RR  1,  Switz  City.  IN 
47465.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  48240. 
Transporting  commodities  in  bulk, 
between  points  in  IL  IN,  and  OH. 

MC  144918  (Sub-2),  filed  January  23, 
1981.  Applicant:  J.  P.  JENKS,  LNC.  P.O. 
Box  585,  Geneva,  OH  44041. 
Representative:  Lewis  S.  Witherspoon, 
88  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  metal  products,  {Z]food 
and  related  products.  (3)  petroleum, 
natural  gas  and  their  products,  (4) 
rubber  and  plastic  products,  and  (5) 
machinery,  between  points  in  Ashtabula 
and  Lake  Counties,  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  AR.  and 
TX. 

MC  150339  (Sub-23),  filed  January  21. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd.,  Preston,  MD  21855. 
Representative:  J.  Cody  Quinton.  Jr. 
(same  address  as  applicant). 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives 
between  points  in  the  U.S.,  under 
continuing  contract(8)  vnlh  Great  Plains 
Bag  Corp..  of  New  Philadelphia.  OH. 

MC  150578  (Sub-11),  filed  January  21, 
1981.  Applicant:  STEVENS 
TRANSPORT,  a  division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Drive,  Suite 
302.  Mesquite,  TX  75150.  Representative: 
E.  Lewis  Coffey  (same  address  as 
applicant).  Transporting /ooc/ o.ic/ 
related  products,  between  points  in 
LaPorte  County,  IN,  St.  James  and  St. 
Martin  Parish,  LA.  Harrison  County.  MS. 
Passaic  County.  NJ,  Allegheny  County, 
PA,  and  Galveston  County  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  152458  (Sub-2),  filed  January  20, 
1981.  Apphcant:  KNOWLES  TRUCKING 
CO..  INC..  P.O.  Box  309.Tyrone,  GA 
30290.  Representative:  Virgil  R  Smith. 
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1587  Phoenix  Blvd..  Suite  12.  Atlanta. 
GA  30349.  Traniporting  textihs  mill 
products  between  points  in  the  U.S.,  on 
the  one  hand.  and.  on  the  other.  Salt 
Lake  City.  UT. 

MC  153258  (Sub-1),  filed  January  28. 
1981.  Applicant:  DENNIS  R.  HILKER 
TRUCKING,  INC.,  712  W.  Millard  St.. 
New  London,  WI  54961.  Representative: 
Norman  A  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  Wl  54956.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Consolidated  Foods  Corporation.  Div.  of 
Hillshire  Farms  Co.,  of  New  London,  WL 

MC  153809  (Sub-1),  filed  February  4. 
1981,  Applicant:  A  &  B  DELIVERY.  INC.. 
1817  Piltston  Ave..  Scranton,  PA  18505. 
Representative:  Edward  F.  V. 
Pietrowski,  3300  Bimley  Ave..  Moosic 
PA  18507.  TranspoTXing  food  and  related 
products  between  points  in  WA.  CA, 
TX,  NV,  OR,  A^  and  NM.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  for  approval  of 
common  control  under  49  U.S.C.  11343, 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary. 

MC  153889,  filed  January  27, 1981. 
Applicant:  MANCHESTER  MOTOR 
FREIGHT.  INC.,  23  Knollcrest  Rd., 
Goffstown,  NH  03045.  Representative: 
James  T.  McKentia  (same  address  as 
applicant).  Transporting  ^e/;ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NH.  ME, 
VT.  MA,  CT.  and  RI. 

Volume  No.  OP3-052 

Decided:  February  11, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill. 

MC  3468  (Sub-180),  filed  January  23. 
1981.  Applicant:  F.  J.  BOUTELL 
DRIVEAWAY  CO,.  INC..  705  South  Dort 
Highway,  Flint.  MI  48501. 
Representative:  Harry  C,  Ames,  Jr,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St. 
NW.,  Washington.  DC  20001. 
Transporting  transportation  equipment 
between  points  in  the  U.S. 

MC  12669  (Sub-2),  filed  January  26, 
1981.  Applicant:  KNOXVILLE  TOURS, 
INCORPORATED,  5833  Clinton 
Highway.  Knoxville.  TN  37912. 
Representative:  Charles  J.  Williams,  P.O. 
Box  186,  Scotch  Plains,  NJ  07076.  To 
operate  as  a  broker,  at  Knoxville  and 
Chattanooga,  TN,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
the  U.S..  including  AK  and  HI. 


MC  47038  (Sub-23).  filed  January  28. 
1981.  Applicant:  GRAHAM  SHIP  BY 
TRUCK  COMPANY.  721  South  Packard, 
Kansas  City,  KS  66105.  Representative: 
Richard  R.  Arnold  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosive  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Hallmark  Cards.  Inc..  of  Liberty.  MO. 

MC  108119  (Sub-279).  filed  January  28, 
1981.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010  St.  Paul,  MN  55164. 
Representative:  James  L  Nelson.  1241 
Pierce  Butler  Route.  St.  Paul.  MN  55104. 
Transporting  (1)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment.  (2)  self-propelled  articles,  (3) 
metal  products,  (4)  contractors'  and 
construction  equipment,  materials,  and 
supplies,  and  (5)  machinery,  between 
points  in  the  U.S.  in  and  west  of  ND,  SD, 
NE.  KS.  OK.  and  TX. 

MC  116328  (Sub-3).  filed  January  26. 
1981.  Applicant:  CROSS  &  MURRAY. 
INC.,  710  Third  Ave.  North.  Minneapolis. 
MN  55403.  Representative;  Timothy  H. 
Butler,  4200  IDS  Center.  80  South  8th  St., 
Minneapolis,  MN  55402.  Transporting 
food  and  related  products,  between 
Minneapolis.  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  lA,  SD.  and  NE. 

MC  117119  (Sub-835),  filed  January  26, 
1981.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  rubber  and 
plastic  products  between  Tyler,  TX.  on 
the  oneTiand.  and,  on  the  other,  points 
in  the  U.S. 

MC  118159  (Sub-375),  filed  February  4. 
1981.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS.  INC..  2961 
Interstate  Street,  Charlotte.  NC  28208. 
Representative:  Thomas  E.  Vandenberg. 
3061  Ridge  Road,  Green  Bay,  WI  54304. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S. 

MC  126119  (Sub-6),  filed  January  26. 
1981.  Applicant:  EASTERN  MOTOR 
TRANSPORT,  INC.,  P.O.  Box  501, 
Richmond,  VA  23204.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes 
Road.  Richmond.  VA  23229. 
Transporting  peiAj/eu/n,  natural  gas  and 
tlieir products,  between  points  in 
Bedford  and  Roanoke  Counties,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
inWV. 

MC  135678  (Sub-30).  filed  January  28, 
1981.  Applicant:  MIDWESTERN 
TRANSPORTATION,  INC.,  20  S.W.  10th, 
Oklahoma  City,  OK  73125. 


Representative:  C.  L  Phillips,  Room  248, 
Classen  Terrace  Bldg..  1411  N.  Classen. 
Oklahoma  City.  OK  73106.  Transporting 
metal  products,  between  points  in 
Washita  County.  OK.  and  points  in  AZ. 
NV,  and  CA. 

MC  138460  (Sub-283),  filed  January  28, 
1981.  Applicant:  DONCO  CARRIERS, 
CMC,  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Daniel  O. 
Hands.  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge.  IL  60068.  Transporting  food 
and  related  products,  between  points  in 
Fulton  and  Henry  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR.  FL.  GA.  LA,  MS.  NC.  OK.  SC 
TN.  and  TX. 

MC  142059  (Sub-155).  filed  Januar>  28, 
1981.  Applicant:  CARDINAL 
TRANSPORT.  LNC.  1830  Mound  Rd.. 
Joliet.  IL  60436.  Representative:  Fred  H. 
Daly,  2550  M  St.,  NW..  Suite  475. 
Washington.  DC  20037.  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  of  pulp,  paper,  and 
related  products,  between  points  in 
Lawrence  County,  AL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  142059  (Sub-156).  filed  January  26. 
1981.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd., 
Joliet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  (2)  ores  and  minerals,  (3) 
metal  products,  (4)  rubber  and  plastic 
products,  and  (5)  machinery,  between 
points  in  the  U.S. 

MC  145219  (Sub-20),  filed  January  26, 
1981.  Applicant:  BUILDERS 
TRANSPORT,  INC..  P.O.  Box  500, 
Camden.  SC  29020.  Representative:  B.  M. 
Shirley  (same  address  as  applicant). 
Transporting  building  materials, 
between  points  in  Elkhart  County.  IN, 
Alpena  County.  MI,  Wilkes  County.  NC, 
and  Lucas  County,  OH,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO,  and 
NM. 

MC  150939  (Sub-10).  filed  January  26. 
1981.  Applicant:  GEMINI  TRUCKING. 
INC..  1533  Broad  St.,  Greensburg,  PA 
15601.  Representative:  William  A  Gray. 
2310  Grant  Bldg..  Pittsburgh,  PA  15219. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Haskell  of 
Pittsburgh,  Inc.,  of  Verona,  PA. 

MC  151748  (Sub-1),  filed  January  27. 
1981.  Applicant:  GRAPHIC  ARTS 
PUBUSHING  CO..  INC.,  d.b.a.  GAP 
TRUCKING  .,  2285  Warm  Springs  Ave.. 
Boise,  ID  83706.  Representative:  Donald 
A.  Ericson.  708  Old  National  Bank  Bldg., 
Spokane,  WA  99201.  Transporting  (1) 
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printed  matter,  and  (2)  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
(a)  the  Tribune  Publishing  Co..  Inc.  of 
Lewiston,  ID,  (b)  the  News-Review 
Publishing  Co.,  Inc..  of  Moscow.  ID.  and 
(c)  Graphic  Arts  Publishing  Co..  Inc..  and 
Lewis-Clark  Paper  Co..  Inc..  both  of 
Boise.  ID. 

MC  152389  (Sub-1).  filed  January  28. 
1981.  Applicant:  JIM'S  HOTSHOT 
SERVICE.  INC.,  Box  212.  Mandan.  ND 
58554.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Transporting  mercer 
commodities,  between  points  in  ND  on 
and  west  of  U.S.  Hwy  83.  on  the  one 
hand.  and.  on  the  other,  points  in  MT. 
WY.  UT.  CO,  SD,  NE.  KS,  NM.  LA.  OK. 
andTX. 

Agatha  L  Mergenov-ich, 

Secretary. 

[FR  Doc  n-Mr2  nicd  l-Zi-t\:  ft«S  ami 
MXMQ  CODE  70>t-01-M 


(P«nn«nent  Autttority  Decisions  Volume 
No.  26] 

Restriction  Removals;  Decision-Notice 

Decided:  February  20. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  appHcations  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
comphance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission.  Restriction 
Removal  Board.  Members  Spom. 
Alspaugh.  and  Shaker. 
Agatha  L  Mergenovlch, 
Secretary. 

MC  80443  (Sub-45)X.  filed  February  6. 
1981.  Applicant:  OVERNIGHT 
EXPRESS,  INC.,  2550  Long  Lake  Rd.. 
Roseville.  MN  55113.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  55440.  Applicant  seeks 
to  remove  restrictions  in  its  authority  by 
(1)  changing  the  commodity  description 
In  Sub-No.  IIF  from  prefabricated 
houses,  knocked  down  to  "lumber  and 
wood  products";  in  Sub-No.  12F  various 
air  systems,  internal  combustion  engines 
and  parts  therefor  (except  in  bulk  in 
tank  vehicles)  to  "machinery";  in  Sub- 
No.  13F  dust  collectors  parts  and 
materials,  to  "machinery":  and  remove 
the  restriction  against  transportation  of 
chemicals  in  bulk,  in  tank  vehicles;  in 
Sub-No.  15F  refrigerators,  freezers  and 
cooling  units  and  materials  (except  in 
bulk)  to  "machinery"  in  Sub-No.  16F  air 
systems,  internal  combustion,  and 
mufflers  to  "machinery"  and  fabricated 
steel  articles  to  "metal  products"  in  Sub- 
No.  17F  iron  and  steel  articles  to  "metal 
products";  in  Sub-No.  19F  anti-freeze 
and  de-icing  compounds  (except  in 
bulk),  pressure  tanks  and  vaporizers  to 
"chemicals  and  related  products"  and 
"metal  products":  in  Sub-No.  22F  pet 
food  and  materials  (except  in  bulk,  in 
tank  vehicles],  to  "food  and  related 
products";  in  Sub-No.  25F  air 
conditioners,  evaporators,  condensers, 
and  ice-making  machines  and  parts  and 
materials  (except  in  bulk)  to 
"machinery":  in  Sub-No.  26F  bentonite 
clay  to  "clay,  concrete,  glass  or  stone 
products";  in  Sub-No.  27F  salt  and  salt 
products  (except  in  bulk)  to  "chemicals 
and  related  products";  in  Sub-No.  30F 
plastic  articles  to  "rubber  and  plastic 
products";  in  Sub-No.  33F  cocks  and 
valves  to  "metal  products";  in  Sub-34F 
games  and  toys  to  miscellaneous 
products  of  manufacturing";  in  Sub-No. 
35F  washing  and  drying  machines,  part, 
and  materials  to  "machinery";  in  Sub- 
No.  37.  mattresses,  furniture,  batting, 
padding,  etc.  and  materials  to  "furniture 
and  fixtures  and  textile  mill  products"; 
in  Sub-No.  40.  household  appliance  and 
equipment  to  "machinery";  in  Sub-No. 
41F  plastic  articles,  chemicals  and 
petroleum  products  to  "chemicals  and 
related  products",  "rubber  and  plastic 
products",  and  "petroleum,  natural  gas 
and  their  products";  in  Sub-No.  42  small 
arms  ammunition,  and  related 
components  and  electrical  switch  boxes, 
and  related  electric  apparatus  (except 
electrical  appliances)  to  "ordnance  and 
accessories"  and  "machinery",  and  in 


Sub-No.  43F  electrohydraulic  testing 
equipment  and  materials  to  "machinery" 
(2)  replacing  one-way  authority  to  or 
from  points  in  the  U.S.  (except  as  noted) 
with  radial  authority  and  substituting 
counties  for  named  facilities  or  points. 
Sub-No.  IIF  between  Minneapolis,  MN, 
and  6  States;  in  Sub-No.  12F  Waseca 
County  (for  Waseca),  MN.  in  Sub-No. 
13F  St.  Croix  County  (for  Baldwin;  In 
Sub-No.  15F.  St.  Cloud,  MN.  in  Sub-No. 
16F  McLeod  County  (for  Hutchinson) 
and  Yellow  Medicine  County  (for 
Canby),  MN;  in  Sub-No.  17F  Washington 
County  (for  Newport)  MN;  in  Sub-No. 
19F  Sauk  Rapids.  MN;  in  Sub-No.  22F 
Otter  Tail  County  (for  Perham),  MN;  in 
Sub-No.  Z5F  Fairbault  and  Minneapolis, 
MN,  and  Spirit  Lake,  LV  in  Sub-No.  26 
Phillips  County  (for  Malta),  MT;  in  Sub- 
No.  27F  between  Manistee  County  (for 
Manistee),  MI  and  15  States:  in  Sub-No. 
28F  Middlesex  County  (for 
Woodbridge).  NJ.  Wabasha  County  (for 
Lake  City)  and  Winona  County  (for 
Winona),  MN.  Los  Angles  County  (for 
Gardena],  CA,  and  Chicago,  IL, 
Minneapolis,  MN,  Dallas.  TX.  and 
Atlanta,  GA;  in  Sub-No.  30F  Grundy 
County  (for  Grundy  Center),  LA.  Scott 
County  (for  Belle  Plaine)  and  Hennepin 
County  (for  Bonifacius),  MN.  Gaston 
County  (for  Gastonia).  NC,  and 
Spartanburg  County  (for  Spartanburg], 
SC;  in  Sub-No.  33F  Steams  County  (for 
Sartell),  MN.  Warren  County  (for 
McMinnville).  TN,  Lewis  County  (for 
Chehalis),  WA.  and  Troupe  County  (for 
La  Grange).  GA;  in  Sub-No.  34F.  Meeker 
County  (for  Eden  Valley).  MN.  in  Sub- 
No.  35F  Hamilton  County  (for  Webster 
City],  Webster  County  (for  Fort  Dodge), 
and  Greene  County  (for  Jefferson),  LA;  in 
Sub-No.  37F  Hamilton  County  (for 
Lockland],  OH,  Lauren  County  (for 
London).  KY.  Pontotoc  County  (for 
Pontotoc),  MS.  and  Los  Angles  County 
(for  City  of  Industry),  CA;  in  Sub-No.  40F 
between  Louisville.  KY  and  6  States;  in 
Sub-No.  42F  Anoka  County  (for  Anoka). 
MN;  and  in  Sub-No.  43F  Minneapolis, 
MN,  (3)  deleting  originating  at  or 
destined  to  restrictions  in  Sub-Nos.  28F, 
30F.  and  41F;  and  (4)  deleUng  the 
exception  of  AK  and  HI  and  in  some 
instances,  the  origin  State  on  nationwide 
grants  in  Sub-Nos.  12F  13F,  15F,  16F,  17F, 
19F,  22F,  25F,  26F,  28F,  30F,  33F.  34F,  34F. 
37F,  41 F.  and  42F. 

MC  99439  (Sub-18)  X.  filed  February 
12,  1981.  Applicant:  SUWANNE 
TRANSFER,  INC.,  9800  Normanly 
Boulevard.  P.O.  Box  40764,  Jacksonville. 
FL  32203.  Representative:  Martin  Sack. 
Jr..  203  Marine  National  Bank  Bldg.,  311 
W,  Duval  Street,  Jacksonville.  FL  32202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3F.  5.  6.  7.  9.  lOF.  llF.  13F. 
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and  15F  certificates  to  broaden  its 
commodity  descriptions  from  (a) 
commodities  the  transportation  of  which 
by  reason  of  sise  or  weight  require  the 
use  of  special  equipment,  and  related 
machinery  and  parts  and  related 
contractors'  machinery  and  supplies 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities 
which  by  reason  of  size  or  weight 
require  special  equipment  (b)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209,  and 
(c)  plastic  plastic  articles,  plastic  pipe, 
tubing.  Tittings,  and  connections  and 
materials,  supplies,  and  accessories 
used  in  the  manufacture  and  installation 
of  all  such  commodities  in  part  (c],  to 
"commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment,  machinery, 
metal  products,  and  rubber  and  plastic 
products"  in  Sub-No.  3F;  from  tractors 
(except  truck  trfictors),  and  attachments, 
parts,  and  accessories  for  tractors,  to 
"machinery",  in  Sub-No.  5;  from  (1) 
plastic  pipe  and  fittings,  and  (2) 
materials  used  in  the  manufacture  and 
installation  of  tlie  commodities  in  (1) 
above  to  "rubber  and  plastic  products" 
in  Sub-No.  6;  from  plastic,  plastic 
articles,  plastic  pipe,  tube,  fittings,  and 
connections,  materials,  supplies,  and 
accessories  used  in  the  manufacture  and 
installation  of  all  such  commodities,  to 
"rubber  and  plastic  products"  in  Sub- 
No.  7;  from  plastic  pipe,  conduct,  fittings, 
and  products,  and  materials,  supplies 
and  accessories  used  in  the  manufacture 
installation  of  all  such  commodities,  to 
"rubber  and  plastic  products"  in  Sub- 
No.  9;  from  iron  and  steel  articles,  to 
"metal  products"  in  Sub-No.  lOF;  from 
(1)  commodities  the  transportation  of 
which  by  reasot  of  size  or  weight 
require  the  use  of  special  equipment,  (2] 
machinery,  contractor's  materials  and 
contractor's  supplies  when  moving  in 
mixed  loads  with  the  commodities  in  (1) 
above,  and  (3)  self-propelled  vehicles 
(except  automobiles,  truck,  truck- 
tractors,  and  buses]  to  commodities 
which  because  of  size  of  weight  require 
the  use  of  special  handling  or 
equipment,  madiinery,  and 
transportation  equipment,  in  Sub-No. 
IIP;  from  roofing,  materials,  asbestos 
building  paper,  asbestos  sheathing 
paper,  shingles,  siding,  and  asbestos 
wallboard,  to  "building  materials"  in 
Sub-No.  13F;  from  (1)  package  water  and 
waste  water  treatment  equipment  and 
materials  and  (2)  accessories,  and 
materials,  and  supplies  used  in  the 
installation  of  the  commodities  in  (i) 
above,  to  "machinery"  in  Sub-No.  15F; 
and  to  remove  the  "except  in  bulk,  in 


tank  vehicles"  restrictions  in  various 
Sub  numbered  authorities.  Applicant 
also  seeks  to  broaden  Tamper,  FL  to 
Hillsborough  County,  FL  and  to  expand 
its  one-way  authority  to  radial  authority 
between  Jacksonville,  FL  and 
Hillsborough  County.  FL  in  Sub-No.  5; 
remove  the  named  facilities  in  Palm 
Beach  County.  FL  to  authorize  service 
radially  between  the  named  county,  and 
points  in  AL.  KY.  LA.  MS.  NC.  SC,  TN, 
and  VA,  in  Sub-No.  6;  remove  the  named 
facilities  at  Anderson.  SC;  and  expand 
Anderson  to  Anderson  County,  SC.  to 
authorize  service  radially  between  the 
named  county,  and,  points  in  AL,  FL, 
and  GA  in  Sub-No.  7;  remove  the  named 
plantsite  at  Savannah,  CA,  expand 
Savannah  to  Chathan  County  to 
authorize  service  radially  between  the 
named  county,  and,  points  in  FL,  in  Sub- 
No.  13F;  remove  the  named  facilities  at 
Jacksonville,  FL  and  expand  its  one-way 
authority  to  radial  authority  between 
Jacksonville,' FL  and,pionts  in  AL.  AR, 
FL  GA.  L\,  IL,  IN,  KS,  KY.  LA.  MD,  MS. 
MO.  NE,  NY.  NC  OK,  PA,  SC  TN.  TX. 
VA.  and  WV,  in  Sub-No.  15F.  Also,  it 
seeks  to  remove  a  restriction  against  the 
transportation  of  aerospacecraft. 
aerospacecraft  parts,  and 
aerospacecraft  ground  support 
equipment  in  Sub-No.  3F;  and  remove  a 
restriction  limiting  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail,  in  Sub-No.  5. 

MC  113855  (Sub-523)X  filed  February 
11. 1981.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road, 
SE,  Rochester,  MN  55901. 
Representative:  Michael  C.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  346,  404F, 
and  405F  certificates  (1)  by  changing  the 
commodity  description  from  (a)  in  Sub- 
No.  346  precast  stone,  (b)  in  Sub-No. 
404F  artifical  stone  and  (c)  in  Sub-No. 
405F  granite,  marble,  slate,  stone  and 
precast  stone  to  "clay,  concrete,  glass  or 
stone  products,"  (2)  by  removing  the 
exception  of  AK,  HI,  and  CA  from  its 
nation  wide  grant,  and  (3)  changing  one- 
way to  radial  authority  between  Napa, 
Sacramento,  and  Yolo  Counties,  CA,  ID, 
MT,  and  UT,  and  points  in  the  U.S. 

MC  115826  (Sub-598)X,  filed  February 
13. 1981.  Applicant:  W.J.  DIGBY,  INC., 
6015  East  58th  Avenue,  Commerce  City, 
CO  80022.  Representative:  Jack  B.  Wolfe, 
350  Capitol  Life  Center.  1600  Sherman 
St.,  Denver.  CO  80203.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
268  and  429F  certificates.  Sub-No.  288 
authorizes  the  transportation  of  (a) 
foodstuffs,  pharmaceutical  materials, 
supplies  and  products,  chemicals, 
alcoholic  beverages,  tobacco  products, 


pet  foods,  and  such  commodities  as  are 
dealt  in  by  distribution  or  consolidation 
warehouses  for  the  above-named 
commodities,  when  moving  in  the  same 
vehicle  at  the  same  time  as  the  above- 
named  commodities,  except 
commodities  in  bulk,  in  vehicles 
equipped  with  mechanical  refrigeration, 

(b]  foodstuffs,  except  in  bulk,  and  (c) 
foodstuffs  and  restaurant  materials, 
equipment  and  supplies,  except 
commodities  in  bulk.  It  seeks  to  (IJ 
remove  restrictions  which  limit  service 
to  transportation  of  "such  commodities" 
when  moving  in  the  same  vehicle  at  the 
same  time  as  other  named  commodities; 
of  commodities  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  (2)  remove  restrictions  against  the 
transportation  of  commodities  in  bulk.  It 
also  seeks  to  (1)  remove  restrictions  to 
traffic  originating  at  or  destined  to 
facihties  at  Albuquerque,  NM, 
originating  at  and  destined  to,  or  moving 
from  and  to  storage-in-transit,  at 
Denver,  CO,  and,  originating  at  the 
named  origins  and  destined  to  the 
named  destinations  in  Sub-26e;  (2) 
remove  restrictions  against  service  to 
AK  and  HI  in  Sub-Nos.  268  and  429F;  (3) 
substitute  county-wide  authority  for 
facilities  at  Albuquerque,  NM,  and 
Laramie.  WY  in  Sub-268;  at  Cleveland, 
OH,  Anaheim,  CA,  Pottsdam,  NY. 
Carlstadt  and  West  Caldwell,  NJ,  and 
Apex,  NC;  and  Brown,  TX  in  Sub-429F; 
(4]  change  the  territorial  descriptions 
from  one-way  authority  to  radial 
service:  (a)  between  Denver,  CO, 
Bernalillo  County,  NM,  and  points  in  the 
U.S.  in  and  west  of  MN,  L\,  MO.  AR  and 
LA,  (b)  between  Albany  County,  WY, 
and  the  same  territory  as  in  (a)  above, 

(c)  between  points  in  the  U.S.  in  and 
west  of  MN,  L\,  MO,  AR  and  LA, 
Denver,  CO,  and  Bernalillo  County,  NM, 
in  Sub-268;  and  (a)  between  Cuyahoga 
County,  OH,  Orange  County.  CA,  St 
Lawrence  County,  NY,  Bergen  and  Essex 
Counties,  NJ,  Wake  County,  NC,  and 
points  in  the  United  States,  and  (b) 
between  Brown  County,  TX,  and  points 
in  the  U.S.  (except  NE)  in  Sub-429F. 

MC  117344  (Sub-291)X,  filed  February 
9. 1981.  Applicant:  THE  MAXWELL  CO.. 
10300  Evendale  Drive.  Cincinnati.  OH 
45241.  Representative:  James  R. 
Stiverson,  1396  West  Fifth  Avenue, 
Columbus,  OH  43212.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  58, 
89.  97. 101, 106, 113. 115. 119, 123, 124, 
133, 136. 137. 145. 147. 153, 186. 167. 173. 
175. 180. 185, 188, 191. 197. 198,  202,  205, 
206,  219,  227,  228,  234G,  246,  and  259 
certificates  to  broaden  its  various 
specified  commodity  descriptions  such 
as  core  compound,  aluminum  sulphate, 
chemicals,  liquid  adhesives,  vegetable 
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oils,  and  fertilizer  solutions,  most  of 
which  are  limited  to  movement  in  bulk, 
to  "commodities  in  bulk",  and  to  remove 
the  equipment  restriction  "in  tank 
vehicles"  or  "in  hopper  vehicles".  In 
addition,  it  seeks  to  broaden  specific 
points  and  plantsite  facilities  to  city  or 
county-wide  authority  as  follows:  In 
Sub-No.  145.  Sheet  No.  4.  Michigan  City, 
IN  to  La  Porte  County.  IN.  Sheet  No.  7. 
12,  and  13.  Nitro.  WV  to  Kanawha 
County.  WV  and  Sheet  No.  7.  St. 
Bernard.  OH  to  Hamilton  County.  OH;  in 
Sub-No.  153.  Fulton.  IN  to  Fulton 
County.  IN:  in  Sub-No.  166.  Kenton,  OH 
to  Hardin  County.  OH;  in  Sub-No.  175. 
Thomtown.  Eaton,  and  Warsaw,  IN  to 
Boone,  Delaware,  and  Kosciusko 
Counties.  IN;  in  Sub-No.  219. 
Lawrenceburg.  IN  to  Dearborn  County. 
IN;  in  Sub-No.  228.  Greenville,  OH  to 
Darke  County.  OH:  in  Sub-No.  234G. 
Sheet  No.  2,  Delaware  to  Delaware 
County,  OH;  in  Sub-No.  246.  remove  the 
named  facilities  limitation  Owensboro, 
KY;  in  Sub-No.  259.  Middlefown.  OH  to 
Butler  County,  OH.  It  seeks  to  expand 
its  one-way  authority  to  radial  authority 
as  follows:  (1)  Between  Dayton.  OH, 
and.  points  in  lA.  MO.  and  WI  in  Sub- 
No.  58;  (2)  between  Butler  County,  OH, 
and,  points  in  KY  and  WV  in  Sub-No.  89; 
(3)  between  Delaware  County  OH,  and, 
points  in  IN  and  KY  in  Sub-No.  97;  (4) 
between  Columbus.  OH,  and,  points  in 
IL.  IN.  and  KY  in  Sub-No.  101;  (5) 
between  Columbus.  OH.  and.  points  a  in 
described  portion  of  MO  in  Sub-No.  106; 
(6)  between  Columbus.  OH.  and.  points 
in  KY,  MO,  NC.  SC.  VA,  and  WV  in  Sub- 
No.  113;  (7)  between  Columbus.  OH. 
and,  points,  in  WI  in  Sub-No.  115;  (8) 
between  Columbus,  OH.  and.  points  in 
GA  in  Sub-No.  119;  (9)  between  Wilder, 
KY.  and.  points  in  IN.  MI,  OH,  WV 
(except  points  in  10  named  counties  in 
WV,  in  Sub-No.  123;  (10)  between 
Columbus.  OH.  and  points  in  IL  in  Sub- 
No.  124;  (11)  between  those  points 
within  the  Louisville.  KY.  commercial 
zone  lying  in  KY.  and,  points  in  IL  and 
IN.  in  Sub-No.  133;  (12)  (a)  between 
Columbus.  OH,  and.  points,  in  KY,  and 
(b)  between  Columbus,  OH.  and.  points 
in  TN.  in  Sub-No.  136;  (13)  between 
Columbus.  OH.  and.  points  in  a 
described  portion  of  MN.  in  Sub-No.  137; 
(14)  (a)  between  Cincinnati,  OH,  and 
Louisville,  KY.  and,  points  in  IN  and  OH 
within  150  miles  of  Cincinnati.  OH,  and 
(b)  between  Cincinnati.  OH,  and, 
Covington,  and  Newport,  KY.  in  Sheet 
No.  1,  (c)  between  La  Porta  County,  IN, 
and.  points  in  IL.  MI.  KY,  and  OH,  in 
Sheet  No.  4.  (d)  between  Kanawha 
County,  WV,  and.  points  in  Hamilton 
County.  OH.  in  Sheet  No.  7,  (e)  between 
Mercer  County.  OH.  and,  points  in  MI, 


IL  IN,  MO.  GA.  KY.  and  WI.  in  Sheet 
No.  10.  (f)  between  Montgomery  County. 
OH,  and.  points  in  TN  (except  Hamilton 
County,  TN),  in  Sheet  No.  10.  (g) 
between  Cincinnati.  OH.  and.  points  in 
NH,  VT.  a  described  portion  in  ME.  and 
AR.  In  Sheet  No.  11,  (h)  between 
Columbus,  OH.  and.  points  in  PA,  NY, 
NJ,  MA.  and  ML  in  Sheet  No.  11,  (i), 
between  Kanawha  County.  WV.  and. 
points  in  IL  and  WI  in  Sheet  No.  12.  (j) 
between  Cincinnati.  OH.  and.  points  in 
OK,  in  Sheet  No.  12.  (k)  between  St. 
Bernard  and  Cincinnati,  OH.  and  points, 
in  DE.  KS.  MD.  MO.  NJ.  and  VA.  in 
Sheet  No.  13.  (1)  between  Cincinnati. 
OH,  and,  points  in  Kanawha  County, 
WV.  in  Sheet  No.  13;  (15)  between 
points  in  IN,  KY,  (except  Daviess  and 
Jefferson  Counties),  and  OH.  and.  points 
in  IN  and  OH.  in  Sub-No.  147;  (16) 
between  Fulton  County.  IN.  and  points 
in  IL  IN,  Ml,  OH,  and  WI.  in  Sub-No. 
153;  (17)  between  Hardin  County,  OH. 
and.  points  in  AL  GA,  IL  IN,  lA.  MI,  NE. 
NC,  PA,  TN  (except  Kingsport  and 
Elizabethton)  and  WI  in  Sub-No.  166; 
(18)  between  Columbus.  OH.  and.  points 
in  CT.  MA,  and  RI.  in  Sub-No.  167;  (19) 
between  points  in  Hamilton  County, 
OH.  and,  points  In  lA.  KS,  NE,  OK,  SD, 
and  TX,  in  Sub-No.  173;  (20)  between 
points  in  Boone.  Delaware,  and 
Kasciusko  Counties,  IN,  and.  points  in 
OH.  in  Sub-No.  175;  (21)  between 
Covington,  KY,  and,  points  in  OH,  in 
Sub-No.  180;  (22)  between  points  in 
Fayette  County,  OH,  and,  points  in  IN, 
KY.  and  MI.  in  Sub-No.  185;  (23) 
between  St.  Louis.  MO,  and  Chicago.  IL 
and  Cincinnati  and  St.  Bernard,  OH,  in 
Sub-No.  88:  (24)  between  points  in 
Delaware  County.  OH.  and.  points  in 
ML  in  Sub-No.  191;  (25)  between  points 
in  Delaware  County,  OH.  and,  points  in 
AL  AR,  L\.  IL  MN,  MO,  TN.  and  WI,  in 
Sub-No.  197;  (26)  (a)  between  points  in 
Jackson  County,  IN,  and.  points  in  IL 
(except  the  St.  Louis.  MO— East  St. 
Louis.  IL  CZ).  IN,  KY.  MI  (except 
Kalamazoo  and  Grand  Rapids  and 
poinU  in  those  CZ),  OH.  TN  (except 
Kingsport  and  points  in  its  CZ).  and  WL 
and  (b)  between  points  in  IN.  KY,  and 
TN  (except  Shelby  County  and 
Kingsport  and  its  CZ).  and,  points  in 
Jackson  County,  IN.  in  Sub-No.  198;  (27) 
between  Cincinnati.  OH.  and.  points  in 
WV.  in  Sub-No.  202;  (28)  between 
Owensboro.  KY.  and.  points  in  AL,  AR, 
GA,  IL  (except  points  in  the  St.  Louis, 
MO— East  St.  Louis.  IL  CZ),  IN,  L\,  KS. 
LA.  MN.  MS,  MO  (except  points  in  the 
St.  Louis.  MO— East  St.  Louis.  IL  CZ). 
NC,  OH.  OK.  SC.  TN  (except  Kingsport 
and  Elizabethton).  TX  and  WI.  in  Sub- 
No.  205;  (29)  between  Dayton  OH.  and 
pointe  in  KY.  in  Sub-No.  206;  (30) 


between  Dearborn  County,  IN.  and, 
points  in  KY  and  OH.  in  Sub-No.  219; 
(31)  between  Columbus.  OH.  and,  points, 
in  IN.  KY.  MI.  PA,  and  WV.  in  Sub-No. 
227;  (32)  between  points  in  Darke 
County.  OH.  and.  points  in  AL  FL  GA. 
IL  IN,  lA,  KY.  MO.  ME  MI.  MN.  MS. 
NY.  NJ,  NC.  PA.  TN.  TX.  and  WI.  in  Sub- 
No.  228;  (33)  (a)  between  Cincinnati. 
OH,  and,  points  in  IL  (except  points  in 
the  St.  Louis.  MO— East  St.  Louis,  IL 
CZ),  IN.  L\.  GA,  MI.  MN.  MO  (except 
points  in  the  St.  Louis.  MO — East  St 
Louis,  IL  CZ).  NC.  SC.  TN  (except 
Kingsport).  and  WI.  (b)  between 
Delaware  County.  OH,  and.  points  in 
GA.  IL  (except  points  in  the  St.  Louis. 
MO— East  St.  Louis.  IL  CZ),  NC,  SC.  TN, 
(except  Kingsport).  and  WI.  and  (c) 
between  Columbus.  OH.  and,  points  in 
IN.  lA.  MN.  MO  (except  points  in  the  St. 
Louis.  MO— East  St.  Louis.  IL  CZ).  NC, 
SC,  and  WI.  in  Sub-No.  234G;  (34) 
between  Owensboro.  KY.  and.  points  in 
IL.  IN.  KY.  MO,  TN,  OH,  VA  and  WV.  in 
Sub-No.  246:  (35)  between  Butler  County, 
OH.  and.  points  in  IN  and  KY  in  Sub-No. 
259.  It  also  seeks  to  remove  the 
following  restrictions:  In  Sub-No.  89.  a 
restriction  against  the  transportation  of 
liquid  aluminum  sulphate  from  points  in 
Butler  County.  OH.  to  points  in  Jefferson 
County.  KY,  Brooke.  Hamphshire. 
Hancock.  Kanawha.  Monongalia,  and 
Ohio  Counties,  WV.  and  to  Fairmont 
WV;  in  Sub-No.  97.  a  restriction  against 
the  transportation  of  (1)  lards,  fats, 
greases,  oils,  and  tallows  to  points  in  IN, 
and  (2)  petrochemicals  to  points  in  that 
part  of  KY  on  and  east  of  US  Hwy  31 W; 
in  Sub-No.  124,  a  restriction  against  the 
transportation  of  dry  chemicals  from 
Columbus,  OH,  to  points  in  IL  within  the 
St.  Louis.  MO— East  St.  Louis,  IL  CZ;  in 
Sub-No.  136.  a  restriction  against  the 
transportation  of  (a)  petroleum  products 
listed  in  Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209.  which  are 
also  listed  as  acids  and  chemicals  in 
Appendix  XV  to  that  report  to  points  In 
KY  on  and  east  of  US  Hwy  31 W.  and  (b) 
liquid  hydrogen,  hquid  oxygen,  and 
liquid  nitrogen  to  missile  storage  or 
missile  launching  sites,  missile  test 
facilities,  or  manufacturing  plants 
producing  liquid  hydrogen,  liquid 
oxygen,  and  liquid  nitrogen  located  in 
TN;  in  Sub-No.  147.  a  restriction  to 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  water 
or  rail;  in  Sub-No.  166,  restrictions  (a) 
limiting  service  to  traffic  originating  at 
Kenton,  OH,  and  destined  to  points  in 
named  states,  (b)  against  the 
transportation  of  dry  plastic  materials 
destined  to  East  St.  Louis.  IL  and  (c) 
against  the  transportation  of  liquid  J 
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plastic  materials  to  points  in  NC;  in  Sub- 
No.  173.  and  originating  at  and  destined 
to  restrictions;  In  Sub-No.  185,  restriction 
against  the  transportation  of  (a)  dry 
fertilizer  and  dry  fertilizer  ingredients,  in 
dump  vehicles,  to  points  in  part  of  Ml, 
and  (b)  liquid  fertilizer  and  liquid 
fertilizer  ingredients,  to  points  in  a  part 
of  KY:  in  Sub-No.  18a  a  restriction 
limiting  the  trattsportation  of  shipments 
to  those  destined  to  named  plantsites;  in 
Sub-No.  205,  a  restriction  against  the 
transportation  of  dry  chemicals  to  points 
in  7  named  counties  in  TX;  and  in  Sub- 
No.  228.  a  restriction  limiting  the 
transportation  <)f  shipments  to  those 
originating  at  Qreenville.  OH. 

MC  119934  |Sub-238)X.  filed  Febn;ary 
13.  1981.  AppliGBnt:  ECOFF  TRUCKLNG. 
INC..  R.R.  10.  Box  lOOA.  Greenfield,  LN 
46140.  Representative:  Robert  VV.  Loser 
II.  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  Street.  Indianapolis.  I.N 
46204.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-.No.  208  certificate 
to  (1)  broaden  the  commodity 
description  frofli  hydrochloric  acid,  in 
bulk,  in  tank  v^icles.  to  "commodities 
in  bulk,"  (2)  rertove  the  plantsite 
limitation  and  rtplace  it  with  city-wide 
authority  to  serie  Louisville,  KY,  and  (3) 
broaden  the  ont-way  authority  to  radial 
authority  between  Louisville,  KY,  and 
points  in  IL.  IN.  MO.  and  OH. 

MC  123057  (Sub-14)X.  filed  February 
12. 1981.  Applicant:  HO-RO  TRUCKING 
CO..  INC.,  P.O.  Box  487.  Woodbridge.  NJ 
07095.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center.  New 
York.  .NY  10048,  Applicant  seeks  to 
remove  restrictions  from  its  lead  and 
Sub-Nos.  3,  7, 1^.  and  13  certificates  by 
(1)  eliminating  from  its  general 
commodity  authority  all  exceptions 
except  "classesi  A  and  B  explosives,"  in 
the  lead,  sheet  1  and  Sub-Nos.  3  and  7, 
sheet  1;  (2)  eliminating  ail  exceptions  to 
the  commodity  descriptions  as  follows: 
"except  lumber|and  lumber  products, 
metal  laths"  an^  "except  liquids,  in 
bulk,  in  tank  vehicles"  in  the  lead; 
"except  glass  products,  commodities  in 
bulk,  stone,  sla^,  brick,  lumber 
products,  and  uhfabricated  metals";  and 
all  "except  in  biilk"  restrictions  in  Sub- 
No.  12:  (3)  broadening  the  following 
commodity  descriptions:  iron  and  steel 
to  "metal  prodiicts  '  in  the  lead;  and 
steel  studding  t©  "metal  products"  in 
Sub-No.  13:  cut  fetone.  slate,  and  brick, 
and  glass  products,  to  "clay,  concrete, 
glass  or  stone  products  '  in  the  lead, 
sheets  1  and  2;  roofing  and  building 
materials  to  "building  materials"  and 
metals  to  "metal  products  '  in  the  lead, 
sheet  2:  wearing  apparel  to  "textile  mill 
products ',  radio  and  electrical  goods  to 
"machinery",  lumber  products  to 


"lumber  and  wood  products '.  paper 
products  to  "pulp,  paper  and  related 
products"  in  Sub-No.  3,  sheet  2;  gypsum 
and  gypsum  products  and  paint  and 
paint  products  to  "chemicals  and  related 
products",  and  paper  bags,  and  g>psum 
board  paper  to  "pulp,  paper  and  related 
products"  in  Sub-No.  12,  sheet  1;  (4) 
changing  city-wide  to  county-wide 
authority:  from  Montrose,  NY,  to 
Westchester  County,  NY:  from  Port 
Allegany.  PA,  to  McKean  County,  PA,  in 
the  lead,  sheets  1  and  2;  Woodbridge 
Township,  NJ,  to  Middlesex  County,  NJ, 
and  Stony  Point,  NY,  to  Rockland 
County.  NY,  in  Sub-No.  12,  sheet  2:  and 
Westbury,  NY,  to  Nassau  County,  NY,  in 
Sub-No.  13;  (5)  authorizing  radial 
authority  between:  Westchester  County. 
NY.  and  Nev/  York,  NY.  and  points  in 
Connecticut  and  specified  points  in  New 
York;  McKean  County,  PA,  and  New 
York.  NY,  and  points  in  six  NJ  Counties; 
Elizabeth  and  3  other  N)  cities,  and 
points  in  specified  CT.  NY  and  PA 
Counties,  in  the  lead,  sheets  1  and  2;  and 
Nassau  County,  NY  and  points  in  13 
eastern  States  and  DC,  in  Sub-No.  13;  (6) 
changing  the  territorial  description  in 
Sub-No.  7,  sheet  2.  to  read  "between 
points  in  the  New  York.  NY  Commercial 
Zone";  (7)  removing  the  "ex-water" 
restriction  from  Sub-No.  7.  sheet  2;  (8) 
eliminating  the  named  plant  and 
warehouse  sites  from  Sub-No.  12,  sheet 
2.  paragraph  1;  and  (9)  removing  the 
"originating  at  or  destined  to" 
restrictions  in  Sub-No.  12,  sheet  2;  and 
Sub-No.  13. 

MC  134477  (Sub-427)X,  filed  February 
12, 1981.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul,  MN  55164. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  21,  30,  75, 107.  276F.  and 
301F  certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  all  the  above  Sub- 
Nos.,  (2)  eliminate  restrictions  limiting 
sevice  to  traffic  moving  on  bills  of  lading 
of  freight  forwarders  in  all  the  above 
Sub-Nos.,  (3)  delete  plantsite  facilities 
restrictions  and  replace  them  with 
county-wide  authority:  Hartford  County 
for  East  Hartford.  CT,  Bridgeport  County 
for  Stratford,  CT,  Union  County  for 
Elizabeth,  NJ,  in  Sub-No.  21;  Essex 
County  for  Newark,  NJ,  in  Sub-No.  107; 
New  Haven  County  for  New  Haven,  CT, 
Hampden  County  for  Springfield,  MA, 
Hudson  County  for  North  Bergen,  NJ,  in 
Sub-No.  276F;  Mecklenburg  County  for 
Charlotte,  NC.  in  Sub-No.  301F,  (4) 


authorize  radial  in  lieu  of  existing  one- 
way authority  in  all  referenced  Sub-Nos. 

MC  136123  (Sub-19)X,  filed  February 
12, 1981.  Applicant:  MEAT  DISPATCH, 
INC.,  P.O.  Box  1058,  Palmetto.  FL  33561. 
Representative:  William  L  Beasley 
(same  address  as  above).  Applicant 
seeks  to  remove  restrictions  from  its  No. 
MC  128555  (Sub-No.  20)  permit  to  (1) 
broaden  its  commodity  description  from 
plastic  parts  and  cabinet  housings,  for 
the  manufacture  of  office  copiers,  to 
"such  commodities  as  are  used  in  or 
dealt  in  by  manufacturers  of  office 
copiers";  and  (2)  broaden  its  territorial 
descriptions  to  between  points  in  the 
U.S.  under  a  continuing  contract(s)  with 
a  named  shipper. 

MC  136208  (Sub-lO)X.  filed  February 
12, 1981.  Applicant:  CREAGER 
TRUCKING  CO.,  INC..  P.O.  Box  308, 
Yreka.  CA  96097.  Representative:  O.  L 
Stidham  (same  as  applicant).  Applicant 
seeks  removal  of  restrictions  in  its  lead 
and  Sub-No.  4  certificates,  to  (1) 
broaden  the  commodity  description  in 
each  to  "metal  and  metal  products"  from 
iron,  steel,  and  aluminum  in  one  poriion 
of  the  lead,  and  from  aluminum 
extrusions,  except  those  used  in  the 
manufacture  of  mobile  homes,  motor 
homes  and  campers,  in  Sub-No.  4:  (2) 
substitute  county-wide  authority  for  Los 
Angeles  and  Berkeley.  CA.  Portland, 
OR,  and  Kent,  WA  in  both  certificates; 
and  (3)  authorize  radial  service  between 
Los  Angeles  and  San  Francisco 
Counties,  CA.  Multnomah  County,  OR 
and  Pierce  County,  WA  in  Sub-No.  4. 

MC  136828  (Sub-39)X.  filed  February 
10, 1981.  Applicant:  COOK 
TRANSPORTS,  INC.,  P.O.  Box  6362-A. 
Birmingham,  AL  35217.  Representative: 
John  R.  Frawley,  Jr..  Suite  200, 120 
Summit  Parkway,  Birmingham.  AL 
35209.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  26F  certificate 
to  (1)  remove  the  "commodities  in  bulk, 
in  dump,  tank  and  hopper  vehicles," 
exceptions  from  its  authority  to 
transport  metals,  metal  articles,  metal 
fabrications  and  materials,  equipment 
and  supplies  therefor,  radially  between 
a  portion  of  AL  and  points  in  the  U.S.  (2) 
remove  "except  AK  and  HI."  in  its 
territorial  authority  and  "originating  at 
or  destined  to"  restriction  and  (3) 
remove  a  restriction  against  the 
transportation  of  prefabricated  buildings 
and  panels. 

MC  142835  (Sub-14)X.  filed  February 
10. 1981.  Applicant:  CARSON  MOTOR 
LINES,  INC.,  P.O.  Box  337.  Aubumdale, 
FL  33823.  Representative:  A.  Charles 
Tell,  Suite  1800, 100  East  Broad  St.. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  (Sub- 
IF,  2F.  4F,  5F,  6F,  7F.  lOF)  certificates  (1) 
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by  changing  the  commodity  description 

(a)  in  its  lead  from  frozen  foods,  frozen 
seafood,  frozen  fruits,  frozen  vegetables, 
frozen  citrus  juice  concentrate,  citrus 
products  and  frozen  vegetable  juice,  in 
(Sub-lF)  from  beverages,  beverage 
preparations  and  citrus  products,  in 
{Sub-4F)  from  bananas,  in  (Sub-5F)  from 
foodstuffs  and  pet  food,  in  (Sub-6F)  from 
canned  and  preserved  foodstufTs.  in 
(Sub-7F)  from  bakery  products,  and  in 
(Sub-IOF)  from  food  or  kindred  products 
as  described  in  Item  20  of  the  STCC,  to 
"food  and  related  products,"  and  (b)  in 
(Sub-2F)  from  new  furniture  to 
"furniture."  (2)  by  substituting  counties 
for  named  facilities  or  points  and 
changing  one-way  to  radial  authority  in 
its  lead  (a)  between  Boston  and  Essex 
County  (for  Gloucester),  MA,  and  FL, 
GA.  LA,  NC,  SC,  TN,  VA.  AL  and  WV. 

(b)  between  Middlesex  County  (for 
Wafertown).  MA,  and  NC,  SC,  GA.  FL. 
AL,  MS.  and  LA.  (c)  between  Boston, 
MA.  and  MS.  (d)  between  Washington, 
DC.  and  NC.  SC.  GA,  and  Al,  (e) 
between  Bibb  County  (for  Macon).  GA, 
and  20  cities  in  mid-Atlantic  and 
northeastern  States,  (f)  between  St. 
Lawrence  County  (for  Heuvelton)  and 
Franklin  County  (for  Chateaugay).  NY 
and  AL,  (g)  between  FL  and  ME  NH.  VT 
and  30  cities  in  mid-Atlantic  and 
Norteastem  States,  (h)  between 
Hillsborough  County  (for  Plant  City).  FL 
and  MD,  PA,  and  VA,  (i)  between  Duval 
County  (for  Jacksonville)  FL  and  25 
cities  in  mid-Atlantic  and  northeastern 
States,  (j)  between  Hillsborough  County 
(for  Tampa).  FL,  and  6  cities  in  NY,  VA. 
MD,  DC,  and  NJ,  and  (k)  between  Polk 
County  (for  Aubumdale),  Lake  County 
(for  Leesburg],  and  Orange  County  (for 
Plymouth).  FL  and  ME.  NH.  VT.  and  30 
cities  in  mid-Atlantic  and  northeastern 
States;  in  (Sub-lF)  between  points  in  FL 
and  CT  (with  exceptions).  MD.  MA 
(with  exceptions).  NJ  (with  exceptions). 
NY  (with  exceptions),  OH,  PA  (with 
exceptions),  RI,  VA  (with  exceptions), 
and  DC;  in  (Sub-2f)  between  Guilford 
County  (for  High  Point),  NC,  and  FL  in 
{Sub-4F)  between  Hillsborough  County 
(for  Tampa)  and  DE,  KY,  MD,  NJ,  NY. 
OH,  TN,  and  VA;  in  (Sub-5F)  between 
Camden,  NJ.  and  Robeson  County  (for 
Maxton),  NC,  CT,  ME,  MA.  NH.  and  RI; 
in  (Sub-6F)  between  Pittsburgh.  PA, 
Sandusky  County  (for  Fremont)  and 
Lucas  County  (for  Toledo),  OH,  and  FL, 
GA,  SC;  in  (Sub-7F)  betweeen 
Richmond,  VA  and  CT,  FL  and  ME,  MA, 
NH,  NJ,  NY,  PA,  RI,  and  VT;  in  (Sub-IOF) 
(a)  between  Atlanta,  GA.  and  18  Eastern 
and  Southern  States,  (b)  between 
Houston.  TX.  and  12  Eastern  and 
Southern  States,  (c)  between  Bergen 
County  {for  Fair  Lawn),  NJ,  and 


Philadelphia.  PA,  and  FL  ME,  TX.  and 
VT.  (d)  between  Pittsburgh.  PA.  and  FL 
and  TX.  and  (e)  between  Richmond.  VA, 
and  TX.  MD.  and  LA.  and  (3)  by  deleting 
an  originating  at  or  destined  to 
restriction  in  (Sub-6F). 

MC  143059  (Sub-159)X,  filed  February 
9. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  (Sub-7.  llF.  19F.  2lF.  3lF.  33F.  and 
63F)  certificates  by  (a)  broadening  the 
commodity  descriptions  to  "rubber  and 
plastic  products."  "clay,  concrete,  glass, 
or  stone  products."  and  "metal 
products."  from  respectively.  (Sub-7) 
pipe  fittings  and  connections,  pipe 
hangers,  indicator  posts,  hydrants,  pipe, 
bars  and  rods,  valves,  and  castings. 
(Sub-llF)  pipe  and  fittings;  (Sub-19F) 
pipe.  (Sub-2lF)  pipe,  valves,  pipe 
fittings,  and  fire  hydrants.  (Sub-31F) 
pipe  and  tanks.  (Sub-33F)  pipe,  pipe 
fittings,  and  commodities  used  in  the 
installation  of  pipe  and  pipe  fittings,  and 
(Sub-63F)  iron  and  steel  articles,  plastic 
articles,  and  aluminum  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  installation  thereof;  (b) 
authorizing  round-trip  operations  in 
substitution  for  the  one-way  authority 
now  authorized  in  (Subs-llF,  19F.  3lF, 
33F,  and  63F);  (c)  eliminating  reference 
to  the  facilitiea  of  named  shippers  in 
(Sub-7,  21F.  33F  and  63F):  (d)  broadening 
the  territorial  description  by  substituting 
counties  for  named  points  in  (Sub-7F) 
Chemung  County  for  Elmira.  NY, 
Lancaster  Coun^  for  Columbia,  PA, 
Trumbull  County  for  Warren,  OH, 
Bullock  County  for  Statesboro,  GA  and 
Bell  County  for  Temple,  TX;  in  (Sub-llF) 
Guilford  County  for  Colfax,  NC;  in  (Sub- 
19F)  Venango  County  for  Oil  City.  PA;  in 
(Sub-21F)  Jefferson  County  for 
Birmingham  and  Morgan  County  for 
Decatur.  AL,  and  Jefferson  Parish  for 
Kenner,  LA;  in  (Sub-3lF)  Carter  County 
for  Ardmore.  OK;  in  (Sub-33F)  Tulsa 
County  for  Broken  Arrow.  OK;  and  in 
(Sub-63F)  Mercer  County  for  Greenville. 
PA.  (e)  including  AK  and  HI  in  (Sub-7. 
IIF,  21F,  31F  and  63F).  radial  United 
States  territorial  authority  and  (f) 
deleting  originating  at  or  destined  to 
restrictions  in  (Sub-7,  2lF,  and  63F). 

MC  145235  (Sub-lO)X.  filed  February 
12.  IPei.  Applicant;  DUTCH  MAID 
PRODUCE  INC..  Route  2.  Willard,  OH 
44890.  Representative:  David  A.  Turano. 
100  East  Broad  St..  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  (Sub-4F)  permit  which 
authorizes  the  transportation  of  paints 
(except  commodities  in  bulk)  and 


materials,  equipment  and  supplies  used 
in  the  manufacture  of  paints  (except 
commodities  in  bulk)  by  broadening  its 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(8) 
with  a  named  shipper. 

MC  145359  (Sub-33)X.  filed  February 
12, 1981.  Applicant:  THERMO 
TRANSPORT,  INC.,  P.O.  Box  41587. 
Indianapolis.  IN  46241.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  {Sub-6F,  9F, 
14F.  and  26F)  certificates  to  (1)  broaden 
the  commodity  descriptions  to  (a) 
"rubber  and  plastic  products"  from: 
laminated  plastic  sheets  in  (Subl6F); 
plastic  materials  in  (Sub-9F  and  14F); 
and  vinyl  siding  in  (Sub-26F);  (b) 
"chemicals  and  related  products"  from 
magnesite,  varnish,  and  liquid  resin  in 
(Sub-9F),  and  (c)  "metal  products"  from 
iron  and  steel  in  (Sub-14F).  and 
aluminum  steel  in  (Sub-26F),  (2)  remove 
"except  commodities  in  bulk" 
restrictions  in  (Sub-6F  and  9F).  (3) 
eliminate  restrictions  against  service  to 
or  from  AK  and  HI  in  (Sub-6F,  9F.  and 
26F),  (4)  eliminate  "in  tank  vehicles" 
restriction  in  (Sub-6F).  (5)  remove 
plantsite  restrictions  and  replace  with 
county-wide  or  city-wide  authority; 
Coshocton  County.  OH,  for  Coshocton, 
OH,  in  (Sub-6F);  Berkshire  County,  MA. 
for  Pittsfield  and  Dalton,  MA,  in  (Sub- 
9F);  Los  Angeles  County,  CA,  in  (Sub- 
14F);  and  Franklin  Park,  IL  in  (Sub-26F), 
and  (6)  broaden  territorial  descriptions 
from  one-way  authority  to  radial 
authority  in  the  above  Sub  Nos.  to 
authorize  service  between  specified 
cities  or  counties  and  points  in  the 
United  States. 

MC  145359  (Sub-35)X.  filed  February 
12. 1981.  Applicant:  THERMO 
TRANSPORT.  INC..  P.O.  Box  41587. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  22F  and  24F  certificates,  (1)  to 
broaden  the  commodity  descriptions  in 
Sub-No.  22F,  from  (a)  lawn  and  garden 
equipment  and  supplies,  and  (b) 
materials,  equipment  and  supphes  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (a)  above,  to  i 

"such  commodities  as  are  dealt  in  by 
lawn,  garden,  and  farm  equipment 
dealers:"  (2)  to  remove  restrictions  to 
authorize  country-wide  authority  for 
specified  plantsites  and  cities:  (a)  in  its 
lead  certificate,  Ventura  County,  CA,  for 
Carpinteria,  CA;  (b)  in  Sub-No.  22F. 
Union,  Franklin  and  Erie  Counties,  OH. 
for  named  facilities  at  Mar>'8ville, 
Columbus,  and  Vermillion,  OH;  and  (c) 
in  Sub-No.  24F,  Monroe  County,  NY,  for 
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named  facilities  at  Rochester.  NY:  (3)  to 
expand  one-way  authority  to  radial 
authority  (a)  in  Sub-No.  22F.  between 
Union.  Franklin,  and  Erie  Counties,  OH, 
and  points  in  the  United  States,  and  (b) 
in  Sub-No.  24F,  between  Monroe 
County,  NY.  and  points  in  the  United 
States;  and  (4)  remove  AK  and  HI  as 
exceptions  frotti  its  nationwide  grants  in 
Sub-Nos.  22F  and  24F. 

MC  145559  (Sub-8)X,  filed  February 
12, 1981.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC..  P.O.  Box  38, 
Idcr,  Alabama  35981.  Representatise: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Boulevard.  Post  Office  Box 
1240.  Arlingtoa  VA  22210.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  the  usual  exceptions) 
to  "general  comm.odities  (except  classes 
A  and  B  explosives]",  (2)  replace 
authority  to  serve  named  cities  with 
county-wide  authority:  Wilson.  Summer, 
Robertson.  Putnam,  Rutherford,  and 
Warren  Counties,  TN.  for  Lebanon, 
Miilersville,  Green  Brier,  Cookeville, 
Murfreesboro,  end  McMinnville,  TN,  (3) 
change  one-way  authority  to  radial 
authority  between  Nashville,  TN  and 
named  counties  and  points  in  AZ,  CA, 
CO,  ID,  NV,  OR,  UT.  WA.  and  WY.  and 
(4)  remove  the  restriction  limiting 
service  to  the  transportation  of 
shipments  moving  on  bills  of  lading  of 
shippers  cooperative  associations. 

MC  146336  (Sub-19]X.  filed  February 
13.  1981.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC, 
1609  109th  Street.  Grand  Prairie.  Texas 
75050.  Representative:  Edwin  M.  Synder, 
P.O.  Box  45538,  Dallas,  Texas  75235. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  2F  and  13F  permits  to 
(1)  broaden  its  commodity  descriptions 
from  high  fidelity  reproduction 
equipment,  video  equipment,  and 
components  for  such  equipment,  to 
"machinery":  and  (2)  broaden  its 
territorial  descriptions  to  between 
points  in  the  U.S.  under  a  continuing 
contracl(s)  with  a  named  shipper. 

MC  146753  (Sub-18)X.  filed  February 
10,  1981.  Applicant:  SAM  YOUNG,  LNC. 
P.O.  Box  337,  Wolcott,  LN  47995. 
•Representativa;  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW..  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2  certificate  to  (1)  remove 
all  exceptions  In  its  general  commodity 
authority  except  "classes  A  and  B 
explosives"  ariid  (2)  broaden  the 
territorial  description  by  (a)  eliminating 
the  facilities  restriction  at  Chicago.  IL, 
and  (b)  eliminating  "except  AK  and  HL" 


in  its  authority  to  provide  radial  service 
between  Chicago  and  points  in  the 
United  States. 

MC  147906  (Sub-2)X,  filed  February 
12. 1981.  Applicant:  KOHN  BEVERAGE. 
INC.,  d.b.a.  KOHN  TRANSPORT,  480 
Southway,  SW..  Canton,  OH  44706. 
Representative:  David  A.  Turano.  100 
East  Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  removal  of  restrictions 
in  its  Permit  No.  MC-141925  (Sub-No. 
5F)  to  broaden  the  territorial  description 
to  authorize  service  between  points  in 
the  United  States,  under  continuing 
contract(8)  with  a  named  shipper. 

MC  148301  (Sub-2)X.  filed  February 
13. 1981.  Applicant:  FRANCIS  J.  BURKE, 
d.b.a.  BEE  TRUCKLNG.  2612  South 
Hillock  Avenue,  Chicago,  IL  60608. 
Representative:  William  H.  Towle.  180 
North  LaSalle  St.,  Chicago,  IL  60601. 
Applicant  seeks  to  (1)  remove  all 
restrictions  in  its  general  commodities 
authority  "except  classes  A  and  B 
explosives,"  and  (2)  remove  the 
restriction  limiting  service  to  shipments 
moving  on  bills  of  lading  of  named 
freight  forwarders,  in  its  Sub-No.  IF 
certificate. 

MC  149527  (Sub-2)X,  filed  February 
13. 1981.  Applicant:  R.  J.  TAYLOR  AND 
G.  G.  TAYLOR  CO..  180  Jefferson  Blvd.. 
Warwick,  RI  02888.  Representative: 
Richard  A.  Bogue.  406  World  Center 
Bldg.,  918  16th  Street  NW..  Washington. 
DC  20006.  Applicant  seeks  to  remove 
restrictions  in  its  Permit  No.  MC-19306 
Sub-No.  2F  to  broaden  its  territorial 
description  in  CT,  ME,  MA,  NH,  NJ,  NY, 
PA,  Rl,  and  VT,  to  between  points  in  the 
United  States,  restricted  to  service  in 
which  the  carrier  leases  trucks,  with 
drivers,  to  the  shippers  for  the 
transportation  of  such  shippers' 
property. 

MC  150211  (Sub-12)X,  filed  February 
17. 1981.  Applicant:  ASAP  EXPRESS. 
CMC.  P.O.  Box  3250,  Jackson.  TN  38301. 
Representative:  Louis  J.  Amafo.  P.O.  Box 
E,  Bowhng  Green,  KY  42101.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2F  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  and  (2)  eliminate  the 
originating  at  and/or  destined  to  named 
plantsife  facilities  restriction  to  allow 
radial  service  between  named  facilities 
at  points  in  the  U.S.  east  of  ND.  SD.  NE. 
and  NM,  and  points  in  the  above 
described  part  of  the  U.S. 
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D«cWon-Notic« 

Correction 

In  FR  Doc.  81-3578  appearing  at  page 
10212.  in  the  issue  of  Monday.  February 
2. 1981.  make  the  following  correction: 

On  page  10220.  in  the  second  column, 
third  paragraph.  "MC  62110". 
application  of  Billings  Trucking  Corp..  in 
the  10th  line,  "from  points  in  Wilkes 
County,  N.C.".  should  have  read  "from 
points  in  AL  and  OH  to  points  in  Wilkes 
County.  N.C.". 

MLUNG  COOC  ISOS-OI-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction  • 

In  FR  Doc.  81-3741  appearing  at  page 
10560  in  the  issue  for  Tuesday,  February 
3.  1981.  make  the  following  correction: 

On  page  10561,  in  the  second  column, 
under  "MC  74165  (Sub-54n)". 
application  of  Eagle  Motor  Lines.  Inc.,  in 
the  first  line,  "MC  74165"  should  have 
read  "MC  73165". 

WLLINQ  COOC  190&-«t-«l 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  80-38939  appearing  at  page 
82733  in  the  issue  for  Tuesday, 
December  16, 1980,  make  the  following 
correction: 

On  page  82757,  in  the  third  column.  In 
paragraph  "MC  152568  (Sub-lF)." 
application  of  Kristler-Ameling 
Transportation  Co.,  Inc.,  in  the  second 
line,  "Kristler"  should  have  read 
"Kistler". 

BILLING  CODE  150S-01-M 


(Vol.  No.  OP3-115) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-392,  on  page  1361,  in  the 
issue  of  Tuesday,  January  6, 1981:  in  the 
last  column,  the  first  full  paragraph,  in 
the  first  line  correct  "MC  145904  (Sub- 
2F),"  read  "MC  145894  (Sub-2F)."  and  in 
the  third  line,  correct  "SUPPLIERS"  to 
read  "SUPPUES". 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Operational  Procedures  for 
Implementing  the  National  Historic 
Preservation  Act  of  1966,  Other  Laws 
Pertaining  to  Historic  and  Cultural 
Properties,  and  Applicable  Executive 
Orders 

AOEMCV:  United  States  Section, 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
action:  Notice  of  Draft  Operation 
Procedures  for  Lmplementing  the 
National  Historic  Preservation  Act  of 
1966.  Other  Laws  Pertaining  to  Historic 
and  Cultural  Properties,  and  Applicable 
Executive  Orders. 

SUMMARY:  This  document  prescribes 
policies  ancf  procedures  utilized  or  to  be 
utilized  by  the  United  States  Section  in 
implementing  the  National  Historic 
Preservation  Act  of  1966,  Other  Laws 
Pertaining  to  Historic  and  Cultural 
Properties,  and  Applicable  Executive 
Orders. 

DATE  OF  COMMENTS:  Comments  must  be 
received  on  or  before  April  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  P.  Fullerton.  Legal  Adviser, 
United  Stales  Section,  International 
Boundary  and  Water  Commission, 
United  States  and  Mexico,  4110  Rio 
Bravo.  El  Paso.  Texas  79902.  Telephone: 
(915)  543-7393  FTS:  572-7393 

Dated:  February  18, 1981. 
Fraak  P.  Fullerton, 
Legal  Adviser.  United  States  Section, 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico.  4110 
Rio  Bravo  IBWC  Building.  El  Paso.  Texas 
79902  Telephone:  915-543-7393  FTS:  B-572- 
7393. 

Operational  Procedures  for 
Implementing  the  Natural  Historic 
Preser\ation  Act  of  1966,  Other  Laws 
Pertaining  to  Historic  and  Cultural 
Properties,  and  Applicable  Executive 
Orders 

200.  National  Historic  Preservation  Act 

The  National  Historic  f^reservation 
Act  (hereafter  NHPA)  of  1966.  as 
amended  |80  Stat.  915, 16  U.S.C.A.  470, 
as  amended;  84  State.  204  (1970),  87  Stat. 
139  (1973).  90  Stat.  1320  (1976):  92  Stat. 
3467  (1978)],  Executive  Order  No.  11593. 
May  13, 1971,  Protection  and 
Enhancement  of  the  Cultural 
Environment  (36  FR  21. 16  U.S.C.A.  70). 
the  President's  Memorandum  on 
Environmental  Quality  Water  Resources 
Management,  July  12. 1978  and  the 
Regulations  of  the  Advisory  Council  on 
Historic  Preservation  |ACHP  or  CouncilJ 
dated  January  21, 1970  provide  that 
certain  considerations  are  to  be  given 


and  actions  taken  in  proposing  any 
Federal  undertaking  which  may  affect  a 
historical  or  cultural  property  which  has 
National  State  or  local  significance.  The 
requirements  of  the  NHPA  are  to  be 
integrated  with  other  planning  and 
environmental  review  procedures 
required  by  law  or  by  agency  practice  so 
that  all  such  procedures  run 
concurrently  rather  than  consecutively. 
The  United  States  Section  will  hereafter 
be  referred  to  as  the  Section. 

200.1  Purpose 

The  Operational  Procedures: 

a.  Prescribe  guides  to  be  utilized  by 
the  Section  to  implement  NHPA  and 
supplement  ACHP  Final  Regulations  for 
Protection  of  Historic  and  Cultural 
Properties,  dated  January  30. 1979,  (44 
FR  6072). 

b.  Insure  initiation  of  the  ACHP 
process  at  the  earlier  possible  time, 
provide  for  assistance  and  consultation 
to  individuals  and  non-federal  entities 
who  plan  to  take  action  before 
involvement  of  the  Section,  the  State 
Historic  Preservation  Officer  (hereafter 
SHPO),  appropriate  state  and  local 
agencies,  and  with  interested  private 
persons  and  organizations. 

c.  Establish  early  identification  of 
undertakings  that  may  have  an  affect  on 
a  signficant  historical  or  cultural 
property. 

d.  Provide  procedures  for  decision 
documents  pertaining  to  historical  and 
cultural  properties. 

e.  Provide  that  information  is  to  be 
made  available  to  the  public  before 
decisions  are  made  about  undertakings 
that  may  affect  historical  or  cultural 
properties. 

f.  Direct  that  documents  are  to 
concentrate  on  the  issues  and  properties 
that  pertain  to  the  proposed 
undertaking. 

g.  Define  responsibilities  within  the 
Section. 

200.2    Policy 

The  Section's  Policy  is  to: 

a.  Give  proper  attention  to 
undertakings  that  could  affect 
significant  historic  and  cultural 
properties  to  enable  early  and 
appropriate  consideration  of  such 
actions  on  all  historical  and  cultural 
values. 

b.  Invite  early  and  continued 
cooperation,  where  appropriate,  from 
the  SHPO  and  Council,  federal,  state, 
regional  and  local  authorities  and  the 
public,  in  the  Section's  planning  and 
decision-making  processes  to  develop 
alternatives  and  measures  which  will 
protect,  restore  or  enhance  historical 
and  cultural  properties,  and  to  minimize 


and  mitigate  unavoidable  adverse 
effects  on  such  properties. 

c.  Implement  domestic  legislation  and 
directives  to  the  extent  practicable 
without  impairing  the  Section's 
international  mission  because  the 
international  projects  under  the 
jurisdiction  of  the  International 
Boundary  and  Water  Commission  are 
partly  or  wholly  located  within  the 
United  States. 

200.3  Applicability 

The  Operational  Procedures  apply  to 
all  Section  programs  and  activities 
insofar  as  is  possible  or  practicable 
without  impairing  its  international 
mission.  Domestic  requirements  must 
not  impair  the  Section's  performance  of 
the  United  States  international 
obligations  which  are  carried  out 
consistent  with  the  treaties  and  foreign 
policy  of  the  United  States. 

200.4  References 


a.  Treaties 

(1)  Convention  between  the  United 
States  and  Mexico  concerning  the 
equitable  distribution  of  the  waters  of 
the  Rio  Grande  (T.S.  455.  54  Stat.  2953. 
signed  May  21,  1906,  entered  intojorce 
Januarj'  16, 1907). 

(2)  Treaty  between  the  United  Slates 
of  America  and  Mexico  entitled 
"Utilization  of  the  Waters  of  the 
Colorado  and  Tijuana  Rivers  and  of  the 
Rio  Grande"  (T.S.  994,  59  Stat.  1219, 
signed  February  3, 1944,  entered  into 
force  November  8, 1945). 

(3)  Convention  Between  the  United 
States  of  America  and  Mexico  entitled 
"Rectification  of  the  Rio  Grande"  (T.S. 
884.  48  Stat.  1621.  signed  February  1. 
1933,  entered  into  force  Novemt>er  13, 
1933). 

(4)  Convention  Between  the  Untied 
States  of  America  and  the  United 
Mexican  States  for  the  Solution  of  the 
Problem  of  the  Chamizal  (T.S.  5515-15 
U.S.T.  21.  signed  August  29, 1963, 
entered  into  force  Januarj'  14,  1964). 

(5)  Treaty  Between  the  United  States 
of  America  and  the  United  Mexican 
States  entitled  "Treaty  to  Resolve 
Pending  Boundary  Differences  and 
Maintain  the  Rio  Grande  and  Colorado 
River  as  the  International  Boundarj'" 
(TIAS  7313,  signed  November  23. 1970. 
entered  into  force  April  IB,  1972). 

b.  International  Agreements 

International  projects  were 
constructed  in  accordance  with  the 
provisions  of  the  above-referenced 
treaties.  In  addition,  the  United  States 
and  Mexico,  through  the  International 
Boundary  and  Water  Commission,  have 
constructed  international  projects  in 
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accordance  with  each  of  the  following 
agreements. 

(1)  Minute  t^.  144.  "Plans  for  Final 
Location  of  Rectified  Channel  of  the  Rio 
Grande  in  El  Peso-Juarez  Valley,"  signed 
)une  14, 1934. 

(2)  Minute  Mo.  148,  "Allocation  of 
Works  for  each  Government  to 
Undertake  on  the  Rio  Grande 
Rectification  Project  in  Accordance  with 
the  Convention  of  February  1. 1933," 
signed  October  28.  1935. 

(3)  Minute  No.  165.  "Adoption  of  Rules 
and  Regulations  for  the  Maintenance 
and  Preservation  of  the  Rio  Grande 
Rectification  Project,  in  the  El  Paso- 
)uarez  Valley, '  signed  August  13,  1938. 

(4)  Minute  No.  174,  "Supplemental 
Construction  Work  Which  Each 
Government  Should  Undertake  Under 
the  Convention  of  February  1. 1933  to 
Preserve  the  Benefits  that  Have  Been 
Obtained  by  Previous  Construction  on 
Rio  Grandt  Rectification  Project  in  the 
El  Paso-Juarez  Valley."  signed  March  3. 
1942.  I 

(5)  Minute  No.  182,  'Approval  of  joint 
Report  on  Engireering  Conference  on 
Studies.  Investigations  and  Procedures 
for  the  Planning  of  Works  To  Be  Built  in 
Accordance  wiith  the  Treaty  of  February 
3. 1944."  signed  September  23, 1946. 

(6)  Minute  No.  187,  "Determinations 
as  to  Site  and  Required  Capacities  of  the 
Lowest  Major  fritemational  Storage 
Dam  to  be  Built  on  the  Rio  Grande,  in 
Accordance  with  the  Provisions  of 
Article  5  of  the  Treaty  Concluded 
February  3, 1944,"  signed  December  20, 
1947. 

(7)  Minute  N0. 190,  "Allocation  to  the 
Two  Sections  of  the  Commission  of 
Remaining  Items  of  Work  Preparatory  to 
Construction  of  Falcon  Dam,"  signed 
August  13, 194^ 

(8)  Minute  Np.  192.  "Plans  and 
Procedures  for  Construction  of  Falcon 
Dam  and  Recojimendations  for 
Construction  of  Falcon  Hydroelectric 
Plants,"  signed  September  7, 1949. 

(9)  The  Lower  Rio  Grande  Flood 
Control  Project  was  approved  in  an 
exchange  of  Nciles  in  1932  between  the 
two  Governme(itsin  which  each  country 
agreed  to  a  cooj'dinated  plan  for  flood 
protection  and  to  perform  the  work 
within  its  own  territory.  Subsequently, 
additions  and  niodifications  to  the  plan 
were  adopted  ifi  the  following 
agreements:  Mihute  No.  196, 
"Improvement  of  the  Channel  of  the 
Lower  Rio  Grande,"  signed  December 
22, 1961;  and  Minute  No.  238, 
'Improvement  of  the  International  Flood 
Control  Works  of  the  Lower  Rio 
Grande,"  signed  September  10. 1970. 

(10)  The  Joint  Report  of  the  United 
States  and  Mexican  Commissioners  for 

a  coordinated  plan  of  international  flood 


protection  facilities  for  Nogales,  Arizona 
and  Nogales,  Sonora,  signed  on 
November  22, 1932,  was  subsequently 
approved  by  the  two  Governments  by 
an  exchange  of  notes. 

(11)  Minute  No.  202,  "Bases  for  Joint 
Operation  and  Maintenance  of  the 
Falcon  Dam  and  Hydroelectric  Plant 
and  for  Division  of  Cost  Thereof." 
signed  January  11, 1955. 

(12)  Minute  No.  207.  "Consideration  of 
Joint  Report  of  the  Principal  Engineers 
on  Site,  Capacities  and  Type  of  Dam  for 
the  Second  Major  International  Storage 
Dam  on  the  Rio  Grande,"  signed  June  19. 
1958. 

(13)  Minute  No.  210. 
"Recommendations  Regarding 
Construction  of  Amistad  Dam."  signed 
January  12, 1961. 

(14)  Minute  No.  215.  "Design  and 
Procedures  for  Construction  of  Amistad 
Dam,"  signed  September  28, 1963. 

(15)  Minute  No.  217,  "Clearing  of  the 
Colorado  River  Channel  Downstream 
from  Morelos  Dam,"  signed  November 
30, 1964. 

(16)  Minute  No.  220,  "Improvement 
and  Expansion  of  the  International  Plant 
for  the  Treatment  of  Douglas,  Arizona 
and  Agua  Prieta,  Sonora  Sewage," 
signed  July  16, 1965. 

(17)  Minute  No.  222,  "Emergency 
Connection  of  the  Sewage  System  of  the 
City  of  Tijuana,  Baja,  California  to  the 
Metropolitan  Sewage  System  of  the  City 
of  San  Diego,  California,"  signed 
September  29. 1965. 

(18)  Minute  No.  224, 
"Recommendations  Concerning  the 
Lower  Rio  Grande  Salinity  Problem," 
signed  January  16, 1967. 

(19)  Minute  No.  225,  "Channelization 
of  the  Tijuana  River."  signed  June  19. 
1967. 

(20)  Minute  No.  227.  "Enlargement  of 
the  International  Facihties  for  the 
Treatment  of  Nogales,  Arizona  and 
Nogales,  Sonora  Sewage,"  signed 
September  5, 1967. 

(21)  Minute  No.  235,  "Division  of 
Operation  and  Maintenance  Cost  of 
Amistad  Dam. "  signed  December  3, 
1969. 

(22)  Minute  No.  236,  "Construction  of 
Works  for  Channelization  of  the  Tijuana 
River,"  signed  July  2, 1970. 

(23)  Minute  No.  242.  "Permanent  and 
Definitive  Solution  to  the  International 
Problem  of  the  Salinity  of  the  Colorado 
River,"  signed  August  30. 1973. 

(24)  Minute  No.  247,  "International 
Plan  for  the  Protection  of  the  Presidio- 
Ojinaga  Valley  Against  Floods  of  the 
Rio  Grande,"  signed  February  7. 1975. 

(25)  Minute  No.  258,  "Modification  of 
the  United  States  Portion  of  the  Plan  for 
the  Channelization  of  the  Tijuana 
River,"  signed  May  27, 1977. 


(26)  Minute  No.  262,  "Work  to 
Preserve  for  the  Rio  Grande  its 
character  as  the  International  Boundary 
in  the  reach  from  Cajoncitos.  Chihuahua 
to  Haciendita,  Texas. 

At  the  time  the  Final  Procedures  are 
published  in  the  Federal  Register,  it  is 
contemplated,  as  a  matter  of 
simpliFication  to  eliminate  the  title  and 
date  of  signing  of  the  Minutes  and 
include  in  a  single  paragraph  all  of  the 
Minute  numbers. 

c.  Laws 

(1)  National  Environmental  Policy  Act, 
42U.S.C.A.  5  4331. 

(2)  National  Historic  Preservation  Act, 
16  U.S.C.A.  S  470.  470f. 

(3)  Archeological  and  Historic 
Preservation  Act  of  1974. 18  U.S.C.A. 
§  469a-l. 

(4)  Rio  Grande  Bank  Protection  Act, 
Pub.  L  59  Slat.  89;  Act  of  April  25. 1945. 

d.  Executive  Orders 

(1)  Executive  Order  No.  11514. 
"Protection  and  Enhancement  of 
Environmental  Quality."  March  7. 1970; 
35  FR  4247. 

(2)  Executive  Order  No.  11593. 
"Protection  and  Enhancement  of  the 
Cultural  Environment."  May  13. 1971:  36 
FR8921. 

(3)  Executive  Order  No.  11752, 
"Prevention,  Control,  and  Abatement  of 
Environmental  Pollution  at  Federal 
Facihties,"  December  17, 1973;  38  FR 
34793. 

(4)  Executive  Order  No.  11988. 
"Floodplain  Management."  May  24. 
1977;  42  FR  26951. 

(5)  Executive  Order  No.  11990. 
"Protection  of  Wetlands,"  May  24, 1977; 
42  FR  26961. 

(6)  Executive  Order  No.  11991, 
"Relating  to  Protection  and 
Enhancement  of  Environmental 
Quahty,"  May  24,  1977;  42  FR  26927. 

(7)  Executive  Order  No.  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions."  January  4, 1979;  44  FR 
957. 

e.  Regulation 

Advisory  Council  on  Historic 
Preservation  Rules  and  Regulations. 
"Protection  of  Historic  and  Cultural 
Properties  dated  January  30, 1979;  44  FR 
6067. 

200.5    Responsibilities  Within  the  U.S. 
Section. 

a.  Chief.  Planning  and  Reports  Branch 

The  Chief,  Planning  and  Reports 
Branch,  under  the  supervision  of  the 
Principal  Engineer.  Investigations  and 
Planning  Division,  is  the  designee 
authorized  to  act  for  the  Agency  Official 
within  the  meaning  of  the  Council's 


regulations  and  is  responsible  for  the 
preparation  of  reviews  of  individual 
undertakings,  the  identification  of 
National  Register  and  eligible 
properties,  coordination  with 
appropriate  State  Historical 
Preservation  officers,  making 
determinations  of  the  effect  of  proposed 
undertakings,  and  preparation  of 
documented  determinations  of  no 
adverse  effect  and  of  adverse  efects.  For 
each  proposed  undertaking,  he  will 
submit  to  the  Principal  Engineer  an 
outine  of  the  actions  to  be  taken 
pertaining  to  historic  and  cultural 
properties,  including  analyses  surveys, 
and  the  coordination  and  consultation 
with  SHPO,  other  agencies,  groups  and 
individuals.  When  it  is  appropriate  to 
obtain  supplemental  information  in 
evaluating  effects  of  a  proposed 
undertaking,  he  will  solicit  information 
from  other  government  agencies 
(Federal.  State  and  local)  with 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  historical  or  cultural 
effect  involved,  and  interested 
Universities,  individuals,  associations, 
or  groups. 

Chief.  Planning  and  Reports  Branch 
will  draft  and  obtain  Section  approval  of 
all  notices  to  be  published  in  the  Federal 
Register  except  when  another  agency  or 
agencies  act  as  agent  for  the  Section. 

Persons  interested  in  obtaining 
information  or  status  reports  on  studies 
or  evaluations  within  these  Historical 
and  Cultural  Properties  Procedures 
should  address  their  requests  to;  Chief, 
Planning  and  Reports  Branch.  United 
States  Section.  International  Boundary 
and  Water  Commission.  410  Rio  Bravo. 
El  Paso.  Texas  79902. 

In  the  case  of  an  agency  or  agencies 
acting  as  agent  for  the  Section  in  the 
preparation  of  project  feasibility  studies 
and/or  similar  type  studies,  that  agent 
will  prepare  evaluations  and  coordinate 
with  the  State  Historic  Preservation 
Office  according  to  its  established 
procedures,  except  that  transmittals  to 
the  Department  of  State  and  to  the 
Advisory  Council  on  Historic 
Preser\'ation  will  be  by  the 
Commissioner,  Head  of  the  Agency.  The 
agent  has  the  responsibility  to  confer 
v\  ith  the  Section  through  the  agency's 
designee  and  to  keep  it  fully  informed. 

b.  Principal  Engineer,  Investigations  and 
Planning  Division 

In  addition  to  responsibilities  under 
a.,  the  Principal  Engineeer, 
Investigations  and  Planning  Division, 
will  assure  review  is  made  of  studies 
and  analyses  to  insure  the  professional 
and  scientific  integrity  of  discussion, 
analyses  and  conclusions  in  the 
historical  and  cultural  documents,  and 


that  a  technically  sound  approach  has 
been  used  in  the  evaluations. 

The  Principal  Engineer  will  also  be 
responsible  for  consultation  with  the 
State  Historic  Preservation  Officer  and 
to  the  Advisory  Council  on  mitigation 
measures,  and  the  transmittal  to 
agencies,  associations  and  individuals 
of  information  pertaining  to  mitigation. 

c.  Secretary 

The  Secretary  will  be  responsible  for 
providing  policy  guidance  on  the 
international  aspects  of  proposed 
undertakings,  inputs  to  the  historical 
and  cultural  documents  pertaining  to 
international  considerations,  including 
treaties  and  agreements,  and  review  of 
draft  historical  and  cultural  documents 
for  international  considerations. 

d.  Legal  Adviser 

The  Legal  Adviser  shall  provide  staff 
advice  concerning  interpretation  of  the 
National  Historic  Preservation  Act  and 
other  acts,  executive  orders,  regulations, 
and  all  legal  requirements  pertaining  to 
proposed  undertakings. 

When  uncertainty  exists  within  the 
Section  as  to  the  requirement  in  a 
specific  case  for  action  under  the 
Historic  Preservation  Act  or  other  acts, 
executive  orders  or  regulations,  the 
Legal  Adviser  will  initiate  consultations 
with  the  Office  of  Environment  and 
health  (OES/FAH— Department  of 
State),  and  follow  through  to  a  final 
determination.  In  every  case  where  the 
Section  determines  from  its  evaluation 
that  a  Determination  of  No  Adverse 
Effect  will  be  made,  the  Legal  Adviser 
shall  so  inform  OES/ENH, 

The  Legal  Adviser  will  approve  and 
be  responsible  for  the  publication  of  the 
necessary  notices  in  the  Federal 
Register. 

200.6    Review  of  Individual 
Undertakings. 

As  early  as  possible  before  the 
Section  makes  a  final  decision 
concerning  an  undertaking,  and  in  any 
event  prior  to  taking  any  action  that 
would  foreclose  alternatives,  the 
following  steps  will  be  taken  to  comply 
with  requirements  of  Section  106,  NHPA 
and  Section  2(b)  of  E.0. 11593,  to  the 
extent  that  such  actions  do  not  impair 
the  United  States'  international 
obligations: 

Identifying  historical  and  cultural 
resources,  including  any  necessary 
surveys; 

Initiating  eligibility  determinations; 

Determining  effects,  if  any,  of  the 
proposed  undertaking  on  National 
Register  or  eligible  properties: 

Applying  the  criteria  of  adverse  effect 
when  the  proposed  undertaking  has  an 
effect  on  a  property; 


Identifying  and  evaluation 
alternatives  to  the  proposed 
undertaking,  including  the  no-action 
alternative; 

Identifying  mitigation  measures; 

Coordination  as  appropriate 
throughout  the  evaluation  with  the 
SHPO  and  the  Council;  and 

Informing  the  public  at  appropriate 
times. 

a.  Identifying  Resources 

The  objective  of  this  step  is  to 
examine  the  area  of  the  undertaking's 
potential  environmental  impact  for  the 
presence  of  historic,  cultural, 
architectural,  and  archeological 
resources  in  order  to  determine  whether 
such  resources  are  included  in  or 
eligible  for  the  National  Register.  The 
National  Register  shall  be  checked  and 
contact  made  with  the  SHPO  to 
ascertain  if  there  are  any  proposed 
eligible  properties  in  the  area  of  the 
undertaking.  Contacts  may  be  made 
with  professional  archeological 
organizations  and  academic 
archeologists,  historical  societies,  and 
landmark  commissions,  as  applicable,  to 
obtain  information  to  identify  potential 
resources.  Consultations  will  be  had 
with  the  State  Archeologist  (if 
applicable  to  the  particular  State) 
through  the  SHPO,  A  log  will  be 
maintained  of  all  actions  taken  in  this 
identification  step  for  use  in 
demonstrating  that  the  Section  has 
made  a  reasonable  effort  to  identify 
National  Register  and  eligible 
properties. 

The  examination  of  the  area  will  vary 
with  the  type,  location  and  size  of  the 
proposed  undertaking,  with  the  scope  of 
the  surveys  to  be  made  considering  the 
likelihood  of  finding  eligible  resources 
and  of  the  kinds  of  resources  potentially 
present. 

Studies  and  surveys  to  provide  basic 
information  and  to  forecast  changes 
under  proposed  conditions  will  be 
performed  by  professionally  competent 
personnel  using  generally  recognized 
and  accepted  scientific  methods.  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  scope  and  issues 
identified  in  preliminary  reviews  of  the 
undertaking.  Studies  may  be  performed 
by  the  staff,  by  consultants,  including 
imiversity  personnel,  and  by  federal, 
state  or  local  agencies.  Staff  studies  will 
be  scheduled  with  the  approval  of  the 
Principal  Engineer,  Investigation  and 
Planning  Division.  The  scope  of  studies 
to  be  performed  by  consultants  and 
agencies  and  the  agencies  or  consultants 
to  perform  the  studies,  will  be 
recommended  to  the  Commissioner,  by 
the  Principal  Engineer.  Investigations 
and  Planning  Division.  The  Chief 
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Planning  and  Reports  Branch  will  be  the 
Section's  representative  in  monitoring 
studies  being  performed  for  it,  and  be 
responsible  for  review  of  the  draft 
reports  of  tha  studies. 

As  such  studies,  surveys  and  tests  will 
provide  infortnation  important  to 
compliance  vfith  both  the  requirements 
of  NHPA  and  NEPA,  the  scope  of  work 
to  be  done  should  be  designed  to 
provide  the  ioformation  required  for 
compliance  with  both  acts. 

b.  Initiating  national  Register  Eligibility 
Determinatiaps 

The  Nationlal  Register  Criteria  (36  CFR 
Part  60.6)  will  be  applied  to  those 
resources  located  by  the  surveys  which 
have  either  not  been  listed  in  nor 
previously  have  been  determined  to  be 
eligible  for  listing  in  the  National 
Register.  The  SHPO  will  be  consulted  on 
these  determinations.  If  any  property 
appears  to  ba  eligible  for  listing  under 
one  or  more  of  the  four  critieria,  a 
request  will  be  made  to  the  Secretary  of 
the  Interior  for  a  formal  determination. 

c.  Determiniiig  Effects 

An  effect  is  any  alteration  to  the 
National  Register  quality  of  a  property 
which  may  result  from  an  undertaking  or 
any  of  its  related  activities.  Effects  may 
be  either  beneficial  or  adverse,  may  be 
direct  or  indirect,  may  be  concentrated 
or  dispersed,  caused  or  induced,  and 
short-or  long-term.  In  order  for  there  to 
be  an  effect,  the  potential  to  change 
must  relate  to  the  characteristics  of  the 
property  that  qualify  its  inclusion  in  the 
National  Register.  The  basis  for  the 
determination  of  the  change  in  the 
characteristics  should  be  described.  A 
copy  will  be  requested  from  the  SHPO 
of  the  National  Register  from  or  the 
documentatian  submitted  to  support  a 
determination  of  eligibility  to  provide 
information  on  the  qualities  of  the 
property  that  make  it  eligible  for 
inclusion  in  the  National  Register  and, 
hence,  to  detsrmine  the  effect  of  the 
undertaking. 

(1)  No  effect.  Basically  a 
determination  of  no  effect  means  that 
the  proposed  undertaking,  or  a  preferred 
alternative,  and  related  activities  have 
no  potential  to  alter  the  National 
Register  qualities  of  the  resources 
present  within  the  area  of  undertakings 
potential  environmental  impact.  There 
would  also  be  no  effect  if  a 
determination  has  been  made  that  there 
are  no  National  Register  or  eligible 
properties  within  the  impact  area  of  the 
undertaking. 

(2)  Documentation.  A  summary 
memorandum  should  be  prepared  fully 
describing  the  actions  taken  and  the 
evaluations  made  which  led  to 


determination  of  no  effect.  The 
memorandum  shall  summarize  the 
coordination  with  the  SHPO  and  the 
information  and  comments  from  SHPO. 

d.  Applying  Criteria  of  Adverse  Effects 

When  any  effect  on  a  National 
Register  or  eligible  property  is 
determined  to  be  a  potential  of  the 
proposed  undertaking  the  Criteria  of 
Adverse  Effect  shall  be  applied  to 
determine  if  the  effect  is  adverse  or 
beneficial.  An  effect  will  be  considered 
to  be  adverse  if  it  will  cause: 

(1)  Restriction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of  the 
property's  surrounding  environment; 

(3)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter  its 
setting; 

(4)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

(5)  Transfer  or  sale  of  a  property 
without  adequate  conditions  or 
restrictions  regarding  preservation, 
maintenance  or  use. 

When  a  determination  has  been  made 
of  no  adverse  effect,  documentation 
shall  be  prepared  of  the  determination, 
including  written  views  of  the  SHPO 
and  the  topics  listed  in  the  ACPH 
Regulation  800.13(a).  If  the  SHPO  fails  to 
respond  to  our  request  for  consultation 
on  the  determination,  the  documentation 
shall  include  evidence  of  having 
contacted  the  SHPO. 

The  Determination  of  No  Adverse 
Effect  shall  be  submitted  to  the 
Executive  Director  of  the  Council  for 
review  in  accordance  with  ACHP 
Regulation  800.6. 

When  a  determination  has  been  made 
that  the  effect  on  a  property  is  adverse, 
or  if  the  Executive  Director  does  not 
accept  the  Section's  Determination  of 
No  Adverse  Effect,  the  following  actions 
will  be  taken: 

(1)  Prepare  and  submit  a  Preliminary 
Case  Report  requesting  the  comments  of 
the  Council  in  accordance  with  ACHP 
Regulation  800.13(b). 

(2)  Notify  the  SHPO  of  the  request, 
providing  him  a  copy  of  the  Preliminary 
Case  Report. 

(3)  Proceed  with  the  consultation 
process  in  ACHP  Regulation  800.6(b). 

In  the  consultation  process  the 
Principal  Engineer,  Investigations  and 
Planning  Division,  and  the  Chief, 
Planning  and  Reports  Branch,  meeting 
with  the  SHPO  and  Executive  Director, 
will  consider  feasible  and  prudent 
alternatives  to  the  undertaking  that 
could  avoid,  mitigate  or  minimize  effects 
on  a  National  Register  or  eligible 
property.  The  alternatives  to  be 
evaluated  shall  include  the  alternatives 


being  considered  in  environmental 
evaluations  being  made  for  NEPA.  If  the 
consulting  parties  cannot  agree  on  an 
alternative  to  avoid  the  adverse  effects 
on  a  National  Register  or  eligible 
property,  they  shall  consult  further  to 
determine  If  there  are  alternatives  that 
could  satisfactorily  mitigate  the  adverse 
effects.  The  purpose  of  mitigation  is  to 
avoid,  reduce,  or  counter  damages  to 
archeological  or  historical  sites  in  a 
systematic  manner  that  results  is  the 
least  losses,  or  minimizes  the  impact  on 
the  characteristics  of  historical 
structures.  Total  avoidance  of  adverse 
effects  is  to  be  considered. 

If  the  consulting  parties  agree  upon  a 
feasible  and  prudent  alternative  to 
avoid  or  satisfactorily  mitigate  the 
adverse  effects  of  the  undertaking  on  the 
National  Register  or  eligible  property,  A 
Memorandum  of  Agreement  shall  be 
executed  in  accordance  with  ACHP 
Regulation  800;6(c)  specifying  how  the 
undertaking  will  proceed  to  avoid  or 
mitigate  the  adverse  effect. 

If  the  consulting  parties  determine 
that  there  are  no  feasible  and  prudent 
alternatives  that  could  avoid  or 
satisfactorily  mitigate  the  adverse 
effects  and  it  is  in  the  public  interest  to 
proceed  with  the  proposed  undertaking, 
they  shall  execute  a  Memorandum  of 
Agreement  in  accordance  with  ACHP 
Regulation  800.6(c]  acknowledging  this 
determination  and  specifying  any 
recording,  salvage,  or  other  measures  to 
minimize  the  adverse  effects  that  shall 
be  taken  before  the  undertaking 
proceeds. 

The  Preparation,  Review,  and 
Amendment  of  a  Memorandum  of 
Agreement  shall  be  in  accordance  with 
ACHP  Regulations  800.6(c)(1).  (2),  and 
(4). 

Upon  the  failure  of  the  consulting 
parties  to  agree  upon  the  terms  of  a 
Memorandum  of  Agreement,  or  upon 
notice  of  such  failure  by  any  of  the 
consulting  parties  to  the  Executive 
Director,  the  Executive  Director  shall 
notify  the  Chairman  of  the  Council 
within  fifteen  (15)  days  and  shall 
recommend  whether  or  not  the  matter 
should  be  scheduled  for  consideration  at 
a  Council  meeting.  The  "Agency 
Official"  and  the  SHPO  shall  be  notified 
in  writing  of  the  Executive  Director's 
recommendation.  The  "Agency  Official" 
shall  provide  such  reports  and 
information  as  may  be  required  to  assist 
the  Chairman  in  this  determination. 

In  the  event  the  Chairman  or  the 
Council  determine  to  consider  an 
undertaking  at  a  meeting,  the  Section, 
through  the  Commissioner,  will  provide 
reports  requested  at  least  21  days  before 
a  council  or  panel  meeting. 


Upon  receipt  of  the  comments  of  a 
Panel  or  of  the  Council,  the 
Commissioner  shall  take  these 
comments  into  account  in  reaching  a 
decision  in  regard  to  the  proposed 
undertaking.  If  the  Commissioner 
determines  not  to  follow  the  Panel  or  the 
Council's  comments,  a  written  notice 
shall  be  immediately  provided  to  the 
Council. 

When  a  final  decision  regarding  the 
proposed  undertaking  is  reached  by  the 
Commissioner,  a  written  report  shall  be 
submitted  to  the  Council  describing  the 
actions  taken  by  the  Section  in  response 
to  the  Council's  comments;  the  actions 
taken  by  other  parties  pursuant  to  the 
actions  of  the  Section;  and  the  effect 
that  such  actions  will  have  on  the 
affected  National  Register  or  eligible 
property.  Receipt  of  this  report  by  the 
Chairman  shall  be  evidence  that  the 
Section  has  satisfied  its  responsibilities 
for  the  proposed  undertaking  under  the 
NHPA,  the  Executive  Order  and  the 
ACHP  Regulations. 

200.7  Concurrent  Action  Under  Other 
Laws.  Regulations  and  Executive 
Orders. 

During  inventory  and  evaluation 
studies  of  historic  and  cultural 
properties,  the  designated  official  will 
take  all  appropriate  actions  to  assure 
that  there  will  be  concurrent 
consideration  of  the  requirements 
established  in  other  laws,  regulations, 
and  in  Executive  Orders,  including  but 
no  limited  to  studies  and  actions  under 
the  Natural  Environmental  Policy  Act 
This  concurrent  consideration  will  be 
documented  and  summarized  in  any 
documentation  described  hereinbefore. 

200.8  Consultation  with  Agencies  and 
Individuals. 

After  preparing  a  draft  description  of 
the  proposed  undertaking,  the  SHPO. 
historical  and  archeological  societies 
and  individuals  in  the  general  area  will 
be  consulted  to  obtain  their  views, 
comments,  and  suggestions  on  the 
effects,  if  any,  of  the  proposed 
undertaking.  The  extent  of  these 
consultations  will  vary  with  the  type 
and  subject  matter  of  the  undertaking 
being  considered,  with  the  SHPO  being 
consulted  on  most  matters.  Individuals 
and  historical  and  archeological 
societies  who  have  expressed  an 
interest  in  specific  areas  or  subjects  will 
be  contacted  for  their  comments. 
Subsequent  required  documentation  will 
list  the  agencies,  societies  and 
individuals  consulted  and  summarize 
their  views. 

200.9  Preparing  Documentation. 
Documentation  necessary  to  comply 

with  these  procedures  shall  be  written 


in  plain  language  and  make  use  of 
appropriate  illustrations  so  that  users, 
including  the  public,  can  readily 
understand  Its  contents,  meaning  and 
applications,  and  the  effects  on  National 
Register  or  eligible  properties.  The  draft 
documentation  shall  be  prepared 
minimizing  the  use  of  technical  terms 
and  shall  be  rewritten  or  edited  to 
assure  clarity.  The  edited  draft  shall  be 
given  a  thorough  review  by  qualified 
personnel  to  asssure  its  accuracy.  The 
documentation  shall  include  only 
sufficient  detail  to  understand  the 
proposed  undertaking,  alternatives,  and 
the  consequences.  Where  possible, 
photographs  which  assist  in 
understanding  important  topics  will  be 
used.  Extraneous  data  and  information 
should  be  omitted  from  the 
documentation  and  be  included  in  the 
investigation's  supporting  information 
file  or  record. 
200.10    Exceptions. 

The  nature  of  negotiations  and 
relations  at  the  international  level  may 
make  it  necessary  to  depart  in  some 
instances  from  the  procedures  in  the 
ACHP  Regulations.  Exceptions 
applicable  to  the  Section  are  set  forth 
below. 

A.  The  documents  which  are  written 
to  comply  with  NHPA  should  not 
normally  include  any  classified  or 
administratively  controlled  material  nor 
should  they  normally  include  statements 
with  respect  to  positions  other  than  the 
preferred  position  of  the  United  States 
in  any  ensuring  negotiation  or 
discussion.  Although  such  documents 
should,  whenever  possible,  be 
unclassified  and  hence  available  to  the 
public,  there  may  be  situations  where 
such  documents  cannot  adequately 
discuss  effects  without  disclosure  of 
classified  information.  In  these 
instances  the  documents  vdll  be 
appropriately  classified.  Whenever 
possible,  the  classification  should 
terminate  on  a  specified  date  or  upon 
the  happening  of  a  described  event. 
Such  documentation,  so  long  as  it  is 
classified,  will  not  be  made  available  to 
the  public.  Consultation  will  be  carried 
on  with  appropriate  agencies  on 
classified  matters. 

b.  Every  attempt  will  be  made  to 
comply  with  coordination  and  time 
requirements  provided  in  ACHP 
regulations.  Where  schedules  of 
international  conferences  make  this 
impossible,  the  Section  will  notify 
ACHP  as  soon  as  possible  of  the 
circumstances  with  the  purpose  of 
fulfilling  the  intent  of  NHPA  insofar  as 
possible. 

c.  From  time  to  time  there  will  arise 
good  and  valid  reasons  for  a  deviation 


from  these  procedures.  The  procedures 
are  not  intended  to  be  a  substitute  for 
sound  professional  judgement. 
Accordingly,  if  and  as  problems  arise 
which  justify  a  deviation,  the  proposed 
deviation  and  supporting  rationale  shall 
be  forwarded  to  the  United  States 
Commissioner,  the  head  of  the  agency. 

d.  ACHP  Regulation  800.15  encourages 
maximum  public  participation  in  the 
review  process,  and  envisions  use  of 
public  information  meetings.  Public 
meetings  will  be  utilized  by  the  Section 
only  upon  a  determination  by  the  United 
States  Commissioner  that  the 
requirements  of  carrying  on 
international  relations,  including  the 
constraints  of  time  and  the  posture  of 
the  United  States  in  negotiations  allow 
such  meetings  to  be  carried  out  without 
prejudice  to  the  national  interests. 

200. 1 1  Definition  of  Key  Terms. 
The  definitions  contained  within 

ACHP  Regulations.  Part  800,  apply  to 
these  procedures. 

200.12  Effective  Date. 

These  procedures  will  become 
effective  upon  the  date  of  their 
publication  in  final  form  in  the  Federal 
Register. 

in  Doc.  RI-MK  Filed  Z-25-«l;  S.-tS  wn] 
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DEPARTMENT  OF  JUSTICE 

Proposed  Stipulation  and  Judgment 
Approving  Settlement  Agreement  in 
Action  Under  the  Safe  Drinking  Water 
Act  and  the  Solid  Waste  Act  as 
Amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1976 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR,  19029,  notice 
is  hereby  given  that  on  February  6, 1981, 
a  stipulation  and  judgment  approving 
settlement  in  United  States  of  America 
and  People  of  the  State  of  California  ex 
rel.  George  Deukmejian,  Attorney 
General,  California  Regional  Water 
Quality  Control  Board,  Central  Valley 
Region  and  State  of  California 
Department  of  Health  Services  v. 
Occidental  Petroleum  Corporation, 
Occidental  Petroleum  Investment 
Corporation,  Hooker  Chemical 
Corporation,  Wholly  Owned 
Subsidiaries  of  Occidental  Petroleum 
Corporation,  and  Occidental  Chemical 
Company,  a  Wholly  Owned  Subsidiary 
of  Hooker  Chemical  Corporation,  Civil 
No.  S-79-989  MLS.  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  California.  The 
decree  requires  defendant  to  clean  up 
contaminated  groundwater  and  soil  in 
the  vicinity  of  the  Occidental  Chemical 
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Company's  facility  located  in  Lathrop, 
California. 

Notice  is  also  hereby  given  that  on 
February  6. 1981,  a  stipulation  relating  to 
Paragraph  IV  E.3.  of  the  above- 
referenced  stipulation  was  filed  with  the 
United  States  District  Court  for  the 
Eastern  District  of  California.  The 
stipulation  places  the  burden  of  proof  by 
a  preponderance  of  the  evidence  on  the 
defendants  regarding  "Remedial 
Technology." 

The  propoaed  stipulation  and 
judgment  approving  settlement 
agreement  and  the  concurrent 
stipulation  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
2058  Federal  Building.  650  Capitol  Mall. 
Sacramento,  California  95814:  at  the 
Region  IX  Office  of  the  U.S. 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
California  94123:  at  the  U.S. 
Environmental  Protection  Agency. 
Enforcement  division.  Room  W1119,  401 
M  Street,  S.W.,  Washington.  D.C.  20460; 
and  at  the  Hazardous  Waste  Section, 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  Justice.  Room  1521, 
Ninth  and  Pepnsylvania  Avenue,  N.W.. 
Washington,  p.C.  20530.  A  copy  of  the 
proposed  stipulation  and  judgment 
approving  sehlement  agreement  and 
concurrent  stipulation  may  be  obtained 
in  person  or  by  mail  form  the  Hazardous 
Waste  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  When  requesting  copies,  please 
enclose  a  check  in  the  amount  of  $3.90 
(10  cents  per  page  reproduction  charge) 
per  copy,  payable  to  the  Treasurer  of  the 
United  States. 

The  U.S.  Department  of  Justice  will 
receive  written  comments  relating  to  the 
proposed  stipulation  and  judgment 
approving  settlement  agreement  and  the 
concurrent  stipulation  on  or  before 
March  30, 19$1.  Comments  should  be 
directed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530.  and 
refer  to  United  States  of  America  v. 
Occidental  Petroleum  Corp.,  et  al.,  D.J. 
Ref.  90-7-1-J. 
Angus  Macbeth, 

Deputy  Assistdnt  Attorney  General  Land  and 
Natural  Resources  Division. 

IFR  Doc.  81-6451  Filed  2-25-81.  8:45  am) 
BILLING  CODE  4410-01-M 


Foreign  Claims  Settlement 
Commlsslonj 

Second  China  Claims  Program 

agency:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 


action:  Notice. 


summary:  Notice  of  the  completion  date 
of  the  Second  China  Claims  FYogram — 
July  31,  1981. 

EFFf  CTIVE  DATE:  February  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Karl  D.  Klauck.  Deputy  General  Counsel 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street,  N.W..  Washington.  D.C. 
20579;  Telephone  No.  (202)  653-6166. 

Notice  of  Completion  Date 

Notice  is  hereby  given  that  at  the 
meeting  of  the  Foreign  Claims 
Settlement  Commission  on  February  18, 
1981,  the  Commission  set  July  31, 1981  to 
be  the  completion  date  of  the  Second 
China  Claims  Program,  at  which  time 
the  results  will  be  certified  to  the 
Department  of  the  Treasury.  This 
program  was  commenced  by  the 
Commission  on  June  1, 1979  pursuant  to 
the  authority  of  Section  4,  Title  I  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended,  and  in 
implementation  of  the  claims  agreement 
between  the  Government  of  the  United 
States  and  the  People's  Republic  of 
China  concluded  on  May  11, 1979. 

After  the  stated  completion  date  of 
July  31, 1981,  the  Foreign  Claims 
Settlement  Conmiission  will  no  longer 
have  any  authority  to  review  or  take  any 
action  with  regard  to  claims  filed  in  the 
Second  China  Claims  Program. 

Dated  at  Washington,  D.C.  on  February  19. 
1981. 

Richard  W.  Yarborough, 
Chairman. 

|FR  Doc.  Bl-«4e3  Filed  2-25-81:  8:46  anil 
BILLING  COOe  (TTO-OI-M 

Vietnam  Veterans  Claims  Program 

AGENCY:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 
action:  Notice. 

summary:  Notice  of  commencement  of  a 
program  to  consider  claims  for  losses  by 
U.S.  nationals  in  Vietnam,  deadline  for 
filing  claims — July  31, 1982,  and  time  for 
consideration  of  claims  pursuant  to 
Public  Law  9&-606. 
EFFECTIVE  DATE:  February  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karl  D.  Klauck,  Deputy  General  Counsel, 
Foreign  Claims  Settlement  Commission, 
Room  414, 1111  20th  Street,  N.W.. 
Washington,  D.C.  20579  (202)  653-6166. 

Notice  of  Commencement  of  Vietnam 
Claims  Program 

Notice  is  hereby  given  that  pursuant 
to  Title  VII  of  the  International  Claims 
Settlement  Act  of  1949.  as  amended,  the 
Foreign  Claims  Settlement  Commission 


of  the  United  States  will  commence  a 
program,  to  be  known  as  the  Vietnam 
Claims  Program,  beginning  on  February 
26, 1981  to  consider  claims  for  losses 
against  Vietnam  as  authorized  by  Title 
VII  of  the  International  Claims 
Settlement  Acl  of  1949,  as  amended  by 
Public  Law  96-606.  approved  December 
28, 1980  (94  Stat.  3534;  22  U.S.C.  1645) 
and  in  accordance  with  the  Regulations 
of  the  Commission. 

Title  VII  of  the  International  Claims 
Settlement  Act,  as  amended,  provides 
for  the  determination  of  the  validity  and 
amounts  of  outstanding  claims  against 
Vietnam  for  losses  incurred  as  a  result 
of  the  nationalization,  expropriation,  or 
other  taking  of  (or  special  measures 
directed  against)  property  interests  of 
nationals  of  the  United  States. 

Notice  of  Time  for  niing  Claims 

Notice  is  hereby  given  that  the 
deadline  for  filing  such  claims  is  July  31, 
1962.  Claims  filed  after  that  date  will  not 
be  considered  as  timely  filed. 

Beginning  on  April  28, 1981  copies  of 
the  statute.  Commission  Regulations, 
official  claim  forms  and  instructions  for 
filing  claims  of  nationals  of  the  United 
States  against  Vietnam  will  be  available 
for  distribution  from  the  Office  of  the 
General  Counsel,  Foreign  Claims 
Settlement  Commission,  Room  414. 1111 
20th  Street,  N.W..  Washington,  DC. 
20579  (202)  653-6166.  Written  requests 
for  such  materials  should  be  directed  to 
that  office. 

Such  claims  to  be  considered  by  the 
Commission  must  be  filed  on  the  official 
claim  form,  which  will  be  numbered 
FCSC  Form  606,  with  the  Office  of  the 
General  Counsel,  Room  414, 1111  20th 
Street,  N.W.,  Washington.  D.C.  20579 
prior  to  the  deadline  for  filing  such 
claim. 

Notice  of  Time  for  Consideration  of 
Claims 

Notice  is  hereby  given  that  claims 
filed  against  Vietnam  will  be  considered 
and  determined  by  the  Commission 
pursuant  to  provisions  of  Title  VII  of  the 
International  Claims  Settlement  Act  of 
1949  (Public  Law  96-606,  approved 
December  28. 1980;  94  Stat.  3534:  22 
U.S.C.  1645)  and  in  accordance  with  the 
Regulations  of  the  Commission  (45  CFR 
500). 

The  completion  date  for  the  Vietnam 
Claims  Program  shall  be  not  later  than 
three  (3)  years  after  the  final  date  for 
filing  claims  during  this  program 
pursuant  to  the  provisions  of  Public  Law 
96-606. 
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Dated  a  I  WaBhingfon.  DC.  on  February  23. 
1981. 

Richard  W.  Yarborough. 

Chairman. 

\n  Doc  81-4464  PlM  2-Z5-8I:  8:4$  eml 
WLUNO  COOC  1770-41-M 


Proposed  Consent  Decree  To  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  January  29, 1981. 
a  proposed  Consent  Decree  in  United 
States  of  America  v.  Eastgate  Miramar 
Associates,  Civil  No.  80-0756-E(M).  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of 
California. 

The  proposed  consent  decree  will 
require  Eastgate  Miramar  Associates  to 
comply  with  the  Clean  Water  Act  by 
setting  aside  almost  the  entire  area  in 
which  vernal  pools  were  located,  prior 
to  the  discharges  which  are  the  subject 
of  this  action,  as  a  recovery  area  for 
scientific  study  and  paying  $20,000  to 
support  the  study. 

The  Department  of  Justice  will  receive 
on  or  before  March  30. 1981,  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Deputy  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  of  America  v. 
Eastgate  Miramar  Associates,  D.J.  Ref. 
No.  90-5-1-4-34. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  United  States 
Courthouse,  940  Frong  Street,  San  Diego. 
California,  92189,  at  the  Region  IX  Office 
of  the  Environmental  Protection  Agency. 
Enforcement  Division,  215  Fremont 
Street,  S.nn  Francisco,  California  94105, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1250,  Tenth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.70  (10  cents 
per  page  reproduction  charge)  payable 
to  the  Treasurer  of  the  United  States. 

Angus  MacBeth, 

Deputy  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FK  Dot  81-0381  Filed  2-25-81;  8:45  rnn) 
BtLLING  COOC  4410-01-«t 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  81-9] 

Reports,  Recommendations  and 
Responses;  Availability 

Marine  Accident  Reports — Summary 
Format,  Issue  No.  1,  January  through 
June  1978  {NTSB-MAB-80-1J.— This 
publication,  released  by  the  National 
Transportation  Safety  Board  on 
February  19,  provides  summary  reports 
showing  the  basic  facts,  conditions,  and 
probable  cause(s)  of  the  following  major 
marine  accidents  which  occurred  during 
the  first  8  months  of  1978: 

Towtwat  ROBERT  W.  STEELE,  fire,  February 

19. 
Clam  Dredge  PAR]  PASSU,  capsized  and 

sank.  February  27. 
Fishing  Vessel  MARGARET  U  burned  and 

sank,  March  7. 
Tankship  SANTA  CLARA,  rammed  a  pier, 

March  8. 
Bulk  Carrier  ESS!  CAMILLA,  collisions  in 

anchorage.  April  8. 
Bulk  Carrier  ARCHLMEDES.  rammed  barge 

fleet.  April  25. 
Cargo  Vessel  NANCY  LYKES,  heavy  weather 

cargo  loss.  May  5. 
Tankship  USNS  NECHRS,  fire  in  engineroom. 

May  10. 
Dredge  IX3UIS1ANA.  fire  In  engineroom.  June 

2. 
Barge  ALASKA,  capsized  while  under  tow, 

June  10. 
Fishing  Vessel  LIBERTY  BELL,  sank,  June  18. 
Fishing  Vessel  NORSEMAN,  grounded  and 

sank,  June  18. 

Copies  of  this  publication  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  Springfield,  Va.  22161. 

Safety  Board  Recommendation  Letters 

A  viatiun:  A~80-112  through  A-80-114, 
to  the  Federal  Aviation  Administration, 
November  14,  1980. — Cited  as  the  basis 
for  issuing  these  recommendations  are 
two  fatal  crashes  on  takeoff:  an 
Allegheny  Airlines  Nord  262  at 
Clarksburg.  W.Va..  on  February  12. 1979: 
and  a  Redcoat  Air  Cargo,  Ltd.,  Bristol 
Brittania  253,  at  Logan  International 
Airport.  Boston,  Mass..  February  18, 
1980.  Both  aircraft  had  been  deiced  less 
than  an  hour  prior  to  takeoff  with  an 
ethylene  glycol-water  mix.  Only  the 
imdiluted  fluid  is  recommended  by  the 
manufacturer  as  an  antiicing  agent.  The 
Board  noted  that  in  both  accidents,  the 
very  fact  that  the  exposed  airfoil 
surfaces  were  wetted  may  have  actually 
enhanced  the  accumulation  of  wet  snow 
and  created  a  condition  in  which  the 
wet  snow  was  not  blown  off  by  air 
moving  over  the  surfaces.  The  Board 
recommended  that  FAA: 


Advise  operators  of  the  potential  hazard  of 
an  accumulation  of  wet  snow  on  airfoil 
surfaces  after  deicing  with  a  diluted  ethylene 
glycol  solution.  (Class  L  Urgent  Action)  (A- 
80-112) 

Initiate  a  study  of  the  effectiveness  of 
ethylene  glycol-based  deicing  fluid 
concentrations  as  an  anti-icing  agent  under 
differing  icing  and  snow  conditions.  (Claes  U. 
Priority  Action)  (A-aO-113) 

Publish  and  distribute  to  operalors  detailed 
information  regarding  the  characteristics  of 
deicing/anti-iclng  fluids  and  guidelines 
regarding  their  use  (Class  II.  Priority  Action) 
(A-80-114) 

Highway:  H-81-1,  to  the  National 
Highway  Traffic  Safety  Administration, 
February  11,  1981.— The  Board's  letter 
notes  that  on  April  28, 1980,  an 
eastboimd  tractor-semitrailer  loaded 
with  50,000  pounds  of  potatoes  lost 
braking  capability  while  descending  a 
1  Vi-mile  downgrade  on  1-279  in 
downtown  Pittsburgh,  Pa.  The  runaway 
vehicle  combination  exited  1-279  at  the 
Liberty  Avenue  ramp,  traveled  900  feet, 
mounted  the  sidewalk,  struck 
pedestrians,  and  crashed  into  an  office 
building.  Five  persons  were  killed  and 
six  persons  were  injured. 

Postcrash  inspection  revealed  that  all 
of  the  tractor  and  trailer  8er\ice  brakes 
were  out  of  adjustment. 

Investigations  of  earlier  accidents 
involving  runaway  combination  vehicles 
prompted  the  Safety  Board,  on  June  23, 
1978,  to  recommend  that  NHTSA 
develop  a  Federal  Motor  Vehicle  Safety 
Standard  stating  a  performance 
requirement  for  all  newly  manufactured 
commercial  vehicles  to  have  equipment 
that  would  insure  brakes  being  in  proper 
adjustment  at  all  times.  (Class  II, 
Priority  Action,  recommendation  H-78- 
48)  The  Board  is  concerned  that, 
according  to  an  advance  notice  of 
proposed  rulemaking  issued  February 
22. 1980,  NHTSA  considers  the  subject 
of  automatic  brake  adjustment  as  one  of 
its  long-range  rulemaking  objectives  for 
improving  medium  and  heavy  duty 
vehicle  braking  performance.  The  Board 
now  urges  that  a  higher  priority  be 
assigned  to  recommendation  H-78-48, 
and  recommends  that  NHTSA: 

Require  manufacturers  of  air  brake 
actuation  de\ices  to  incorporate  indicators 
which  will  warn  users  when  brakes  must  be 
adjusted.  (Qass  II,  Priority  Action)  (H-81-1) 

Responses  to  Safety  Recommendationt 

A  viation 

A-dO-112  through  A-80-114.  from  the 
Federal  Aviation  Administration, 
February  11.  1981. — Response  to  these 
recommendations,  reported  above, 
indicates  that  FAA  concurs  with  A-80- 
112  and  is  preparing  an  o[>erations 
bulletin  to  emphasize  the  dangers  of 
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snow  accumulation  on  aircraft  following 
deicing.  Operators  will  be  requested  to 
review  their  deicing  and  anti-icing 
procedures  in  view  of  these  accidents. 

With  respect  to  A-60-113,  FAA 
reports  that  during  the  April  1969  FAA 
Aircraft  Ice  Protection  Symposium  it 
was  emphasized  that  prior  to  flight,  the 
final  inspection  must  assure  a  clean- 
surfaced  wing.  This  requirement 
remains  valid  regardless  of  the 
effectiveness  of  either  fluid  used — 
deicing  or  anti-iCing.  FAA  believes  these 
criteria  are  adequate  for  release  to  taxi. 
However,  a  stuqy  of  ethylene  glycol- 
water  deicing  m|x  as  anti-icing  agent 
under  differing  icing  and  snow 
conditions  will  provide  significant 
information  on  Wing  surface  snow 
accumulation  fr^m  taxi  to  takeoff.  FAA 
will  initiate  the  |tudy  through  its  R&D 
organization  an4  will  inform  the  Board 
of  results. 

FAA  does  not  concur  in  A-80-114. 
FAA  believes  the  manufacturer,  rather 
than  FAA,  shoujd  be  charged  with  the 
recommended  attion  since  detailed 
information  regarding  the  characteristics 
of  deicing/anti-iping  fluids  and 
guidelines  as  to  their  use  are  obtainable 
from  the  manufacturer  and  only  this 
source  has  the  tf  st  data  to  back  up 
claims  of  product  effectiveness.  FAA 
appreciates  the  intent  of  A-SO-114  and 
plans  to  issue  aU  operations  bulletin 
which  will  request  air  carrier  certificate 
holders  to  ensure  that  deicing/anti-icing 
procedures  are  ihcluded  in  their 
manuals.  , 

A-80-141,  from  the  Federal  A  viation 
Administration,  ^ebrucry  11,  1961. — 
Response  is  to  a{  recommendation  issued 
last  December  31  jointly  to  Y.\A  and  the 
National  Oceanic  and  Atmospheric 
Administration,  following  investigation 
of  the  crash  of  a  Texas  International 
Airlines  DC-9-10  on  March  17, 1980,  at 
Ryan  Airport,  Btton  Rouge,  La.  The 
aircraft  ran  off  the  side  of  the  runway 
during  landing  rtillout,  causing  injuries 
to  two  crewmenibers  and  considerable 
damage  to  the  aircraft.  (See  46  FR  3676, 
January  15. 198ll) 

In  response,  FiAA  says  for  some  time 
it  has  been  exploring  the  area  of 
accurate  recording  of  wind  information 
and  it  would  be  prudent  to  continue 
research  for  the  next  60  to  90  days  to 
retain  continuity  and  momentum  in  this 
p.''ogram.  FAA  Will  examine  current 
accuracy  requirements  for  providing 
wind  information  to  the  pilot,  current 
wind  recording  procedures,  recording 
capability  planned  for  future  terminal 
systems,  and  coordinating  procedures 
and  capabilities  with  the  National 
Weather  Service.  Further  response  will 
be  made  about  April  30, 1981. 


Marine 

M-79-56,  from  the  United  States 
Coast  Guard.  August  6,  7fli80.— Response 
is  to  Safety  Board  comments  of  February 
25, 1980,  regarding  Coast  Guard's  initial 
response  dated  November  6, 1979  (44  FR 
68540.  November  29, 1979).  The 
recommendation  was  developed 
following  investigation  of  the  collision  of 
the  M/V  WORLD  NOBILITY  and  the  SS 
PENNSYLVANL\  GETTY  at  the  mouth 
of  the  Chesapeake  Bay  near  Norfolk. 
Va.,  December  29, 1978.  The 
recommendation  asked  that  the  Coast 
Guard  amend  the  navigation  safety 
regulations  (33  CFR  Part  154)  to  quantify 
minimum  manning  levels  for  large 
oceangoing  vessels.  The  Board's 
February  25  letter  urged  Coast  Guard  to 
actively  pursue  quantifiable  manning 
standards  for  watches  on  the 
inteiTiational  level  and  to  reconsider 
amending  S  164.11  to  provide  for  a 
specific  definition  of  the  persons  to  be 
on  duty  in  the  wheelhouse  while 
underway. 

Coast  Guard's  response  of  August  6 
notes  that  S  164.11  requires  that  the 
wheelhouse  be  manned  by  competent 
personnel  who  fix  the  vessel's  position, 
plot  the  fix,  and  keep  the  person  in 
charge  of  directing  the  movement  of  the 
vessel  aware  of  that  position.  Also,  each 
visual  or  radar  contact  closure  is  to  be 
evaluated.  In  applying  §  164.11  a  master 
must  consider  traffic  density,  weather, 
and  local  characteristics  to  determine 
personnel  requirements. 

Coast  Guard  says  it  deliberately 
pursued  a  position  favorable  to 
quantifiable  manning  standards  of  an 
international  level  through  three 
sessions  of  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978. 
The  U.S.  position  was  supported  by  only 
two  other  countries  in  the  subcommittee 
sessions,  and  it  appears  that  this  issue  is 
buried  on  an  international  level.  Coast 
Guard,  under  the  Port  and  Harbor  Safety 
Act  of  1978,  will  publish  proposed 
minimum  manning  scales  for  foreign 
tank  vessels  operating  in  U.S.  Waters. 
Beyond  this.  Coast  Guard  feels  it  would 
be  impractical  to  attempt  to  more 
definitely  specify  all  of  the  master's 
responsibilities  due  to  such  criteria  as 
characteristics  of  the  many  U.S.  ports, 
variance  of  traffic  density  from  dqy  to 
day,  and  changing  weather  conditions. 
Coast  Guard  notes  that  the  Navigation 
Safety  Regulations,  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972,  provide  minimum  precautions 
and  actions  to  be  considered  by  the 
master  when  assigning  duties  of  watch 
personnel. 


Railroad 

R-76-32  and  R-76-33:  R-79-S0:  and 
R-80-5,  from  Consolidated  Rail 
Corporation  (Conrail),  January  29, 
1981. — Letter  Is  in  response  to  Safety 
Board  inquiry  of  November  18, 1980, 
concerning  status  of  implementation  of 
these  recommendations.  R-76-32  and  R- 
76-33  were  issued  July  30, 1976, 
following  investigation  of  the  collision  of 
three  Perm  Central  passenger  trains  near 
Wilmington.  Del.,  October  17, 1975  (41 
FR  32794,  August  5,  1976);  R-79-60. 
issued  August  9, 1979,  followed 
investigation  of  the  collision  of  two 
Conrail  freight  trains  at  Muncy,  Pa., 
January  31, 1979  (44  FR  48003,  August  18, 
1979):  and  R-80-5.  issued  March  5, 1980, 
resulted  from  investigation  of  the 
October  1, 1979.  collision  of  two  Conrail 
freight  trains  at  Royersford.  Pa.  (45  FR 
16366,  March  13, 1980). 

With  respect  to  R-76-32.  which  asked 
Conrail  to  require  that  trains  be 
equipped  with  reasonably  accurate 
speed  indicators,  Conrail  says  its  road 
locomotives  are  generally  so  equipped. 
Multiple  unit  cars  operated  by  Conrail  in 
commuter  service  are  owned  by  the 
various  commuter  authorities,  rather 
than  Conrail:  hence,  Conrail  has 
forwarded  R-76-32  to  these  authorities 
for  consideration.  Conrail  notes  that 
most  of  the  multiple  unit  cars  operated 
by  Conrail  in  commuter  service  are  now 
equipped  with  reasonably  accurate 
speed  indicators.  According  to  Conrail, 
a  speed  indicator  is  not  necessary  for  an 
engineer  to  stop  short  of  a  train  ahead. 
'The  engineer's  obligation  is  always  to 
regulate  his  speed  in  accord  with  the 
signals  and  timetable  instruction,  and  he 
is  trained  accordingly." 

Recommendation  R-76-32  asked 
Conrail  to  study  recommendations  R- 
76-24  through  R-76-31,  issued  July  30. 
1976,  to  the  Federal  Railroad 
Administration,  and  take  immediate 
appropriate  action.  Those 
recommendations  were  also  issued  in 
connection  with  the  Penn  Central 
accident  at  Wilmington.  (See  41  FR 
32794,  August  5, 1976.) 

With  respect  to  R-76-24,  calling  for 
regulations  on  mainlines  used  by 
passenger  trains  to  require  trains  to  stop 
if  the  block  in  front  of  them  is  occupied, 
Conrail  notes  that  under  most 
circumstances  its  ABS  rules  require 
trains  to  stop  at  the  signal  governing 
entrance  to  an  occupied  block,  then  to 
proceed  at  restricted  speed.  Conrail 
believes  a  requirement  that  trains  stop- 
and-stay-stopped  at  all  stop-and- 
proceed  signals  would  create  an 
intolerable  operating  situation.  For  this 
reason,  Conrail  concentrates  upon 


Federal  Register  /  Vol.  46,  No.  38  /  Thursday.  February  26.  1981  /  Notices 


14233 


educating  its  engineers  on  the  strict 
application  of  the  restricted  speed  rule. 

Conrail  notes  that  FRA  has 
established  standards  for  rear  end 
visibility  of  trains,  as  recommended  in 
R-76-25,  and  that  the  equipment  owned 
by  commuter  authorities  and  operated 
by  Conrail  is  in  compliance  with  those 
standards. 

R-76-26  and  R-76-27  recommended 
that  all  trains  be  equipped  with 
emergency  flagging  equipment  and  that 
regulations  be  established  for  protection 
by  flagging  of  the  rear  end  of  all  stopped 
trains  in  passenger  territory.  Conrail 
notes  that  neither  FRA  nor  Conrail 
require  flagging  protection  against 
following  trains.  Rather,  it  is  the  duty  of 
the  engineer  of  a  train  moving  under  a 
"restricted"  or  "stop-and-proceed " 
indication,  to  proceed  at  reduced  speed 
capable  of  stopping  short  of  train  ahead, 
or  other  obstruction.  Conrail  says  it 
would  be  unsafe  to  create  a  situation  in 
which  the  engineer  of  the  following  train 
might  proceed  expecting  to  find  the  first 
train  protected  by  a  flagman,  when,  in 
fact,  it  was  not.  To  insure  against  such 
divided  responsibihty,  Coru-aiL  along 
with  most  other  American  railroads  has 
placed  the  responsibility  (for  stopping 
short  of  a  train  ahead)  solely  with  the 
engineer  of  the  second  train.  Conrail 
engineers  are  trained  accordingly. 

With  respect  to  R-76-28,  Conrail  notes 
that  most  new  passenger  equipment  is 
equipped  with  emergency  lighting  and 
communication  systems  which  meet  or 
exceed  Federal  standards  and  are 
inspected  during  periodic  inspections 
and  servicing  programs. 

R-76-29  and  R-76-30  recommended 
that  railroads  train  employees  in 
emergency  procedures  to  be  used  after 
an  accident^  and  that  operating 
employees  be  trained  in  emergency  cab 
evaluation.  Conrail  believes  its  present 
employee  programs  adequately  prepare 
employees  to  respond  to  emergencies  in 
commuter  territories. 

R-76-31  recommended  that  FRA 
observe  a  statistically  adequate  sample 
of  trains  equipped  with  cab  signals  to 
establish  the  reliabiUty  of  this  system. 
Conrail  says  it  has  no  information 
regarding  the  outcome  of  such 
observations. 

Conrail  concurs  in  R-79-60,  which 
recommended  that  the  Corporation 
insure  that  its  train  operations  are 
conducted  in  accordance  with  its 
operating  rules.  Conrail  has  accelerated 
its  programs  for  operating  rules 
surveillance,  and  has  used  the  January 
31.  1979,  Conrail  collision  at  Muncy,  Pa.. 
as  an  example  in  a  booklet  entitled  "The 
Rules:  What  Happens  When  They  Are 
Not  Followed."  A  copy  of  the  booklet 
has  been  mailed  to  the  homes  of  every 


employee  involved  in  train  and  engine 
service.  In  addition,  the  field  tests  of 
operating  rules  compliance  have 
concentrated  increasingly  on  rules 
involving  signal  indications. 

With  respect  to  R-80-5,  which 
recommended  provision  of  adequate 
supervision  of  night  train  operations  and 
inclusion  in  supervisory  efficiency 
checks,  periodic  checks  of  train 
crewmembers'  fitness  for  duly  at 
reporting  points  and  on  trains  en  route, 
Conrail  concurs  and  has  taken 
appropriate  action.  All  Division 
Superintendents  have  been  made  aware 
of  the  accident  at  Royersford.  Pa.,  and 
have  been  required  to  set  up  schedules 
for  supervisory  officers  on  each  Division 
tA  adequately  supervise  night  operations 
and  check  the  fitness  of  employees  for 
duty,  both  at  reporting  points  and  en 
route.  This  procedure  will  continue. 

R-76-32  and  R-76-34,  from  the 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA). 
January  12.  1981. — Letter  is  in  response 
to  the  Safety  Board's  January  12, 1981, 
request  for  updated  information  on 
implementation  of  these 
recommendations,  issued  July  30, 1976, 
jointly  to  SEPTA  and  Amtrak  following 
investigation  of  the  Penn  Central 
collision  near  Wilmington,  Del.,  October 
17, 1975  (41  FR  32795,  August  5, 1976). 

In  compliance  with  recommendation 
R-76-32,  SEPTA  has  equipped  all 
Silvei  liner  cars  with  speedometers. 
With  respect  to  R-76-34,  Conrail  notes 
that  the  SEPTA/Conrail  Operating 
Agreement  originally  signed  September 
28, 1976,  provides  that  Conrail  shall 
have  exclusive  control  of  the 
management  and  operation  of  the 
contract  service.  SEPTA  reviewed 
Conrail's  "Rules  for  Conducting 
Transportation  '  and  approved  same  for 
Conrail's  operation  of  the  SEPTA 
commuter  service.  SEPTA  believes  that 
Conrail's  Rules  provide  for  safety  of 
employees  and  the  public,  for  efficiency 
of  operation,  and  the  protection  of 
property. 

Note. — Copies  of  the  Safety  Board's 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 
(49  U.S.C.  1903(a)(2).  1906) 
Margaret  L  FUber. 
Federal  Register  Liaison  Officer. 
February  20. 1981. 
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(Docket  No.  SA-4741 

Aviation  Accident  Investigation 
Hearing;  Spokane,  Washington 

Notice  is  hereby  given  that  the 
National  Transportation  Safety  Board 
will  convene  an  accident  investigation 
hearing  at  9<X)  a.m.  (local  time),  April  7. 
1981.  in  the  Ballroom  of  the  Ramada  Inn. 
Spokane  Internationa!  Airport.  Spokane, 
Washington  99212.  The  public  hearing 
will  be  held  in  connection  with  the 
Safety  Board's  investigation  of  an 
accident  involving  Cascade  Airways. 
Inc..  Beech  99A  which  occurred  at 
Spokane.  Washington,  on  Januarj'  20. 
1981. 

David  F.  Thomas, 
Hearing  Officer. 
Februar)  16. 1981. 

I  IK  Hoc  81-8410  VtWa  2-a-n:  SrlS  im) 
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OFFICE  OF  IMANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Ffcbruary  23,  li*l. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35) 
Departments  and  agencies  use  a  number 
of  techniques  mcluding  public  hearings 
to  consult  with  the  pubhc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  chaiige),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entrj-  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available): 

The  office  of  the  agency  issuing  this 
form; 

The  tide  of  the  form; 
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The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  Standard  industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
^JnctionaI  category  that  covers  the 
i.-,formation  collection; 

An  estimate  of  the  number  of 
responses: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government: 

The  number  of  forms  in  the  request  for 
approval: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  of  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  or  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  hsted  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubhcation  of  th«  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Totzi,  Assistant  Director 


for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  728 
Jackson  Place.  Northwest.  Washington. 
DC.  20503. 

DCPAimiCKT  Of  AORtCULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-«201 

Revisions 

•  Economics  and  Statistics  Service 
Sheep  and  Lamb  Inquiries 
Other— see  SF83 

Farms 

Sheep  producers 
SIC:  021 

Agricultural  research  and  services. 
41.250  responses,  6.446  hours;  $299,000 
Federal  cost,  7  forms 
Off  of  Federal  Statistical  Policy  & 
Standard.  202-673-7974 
Provides  data  to  estimate  January  1 
sheep  and  lambs  inventory  and  value. 
Estimates  also  prepared  of  lamb  crop, 
wool  production  and  sheep  and  lahibs 
on  feed.  Information  used  by  sheep 
industry  in  decisions  affectirig 
production,  marketing  and  policy. 

•  Economics  and  Statistics  Service 
Dry  Bean,  Pea,  and  Lentil  Survey 
Other— see  SF83 

Farms  3 

Small  Businesses  or  Organizations 

Agricultural  Research  and  Services, 

7,500  responses,  1,451  hours,  $120,000 

Federal  cost.  2  forms 
Off.  of  Federal  Statistical  Policy  & 

Standard.  202-673-7974 

Provides  data  to  estimate  acreage, 
yield  and  production  of  dry  beans,  diy 
peas  and  lentil  in  major  producing 
States.  Estimates  used  by  dry  bean,  dry 
pea  and  lentil  industries  in  production 
and  marketing  decision. 

DEPARTMENT  OF  COMMERCS 

Agency  Clearance  Officer — Edward 
Michals— 202-377-3627 

New 

•  National  Oceanic  and  Admospheric 
Administration 

Fishermen's  Gyaranty  Fund 

On  occasion 

Businesses  or  Other  Institutions 

Commercial  Fishermen 

SIC:  091 

Small  Businesses  or  Organizations 

Other  Advancement  and  Regulation  of 

Commerce,  54  responses,  3,240  hours, 

$18,100  Federal  cost,  1  form 
William  T.  Adams,  202-395-4814 

This  program  provides  compensation 
to  U.S.  commercial  fishermen  seized  by 
foreign  governments  under  certain 
circumstances  if  a  guaranty  agreement 
is  in  effect. 


Revisions 

•  Maritime  Administration 
Statement  of  shipbuilder  or  ship 

Operator  in  compliance  with  Section 

807  of  the  Merchant  Marine  Act.  1938 
MA-807-1  MA-807-2 
On  occasion 
Individuals  or  Households/Businesses 

or  Other  Institutions  Law  Firm. 

shipowner,  shipbuilders 
SIC:  Multiple 
Wafer  Transportation,  980  responses. 

327  hours,  $5,080  Federal  cost,  2  forms 
William  T.  Adams,  202-39&-4814 

The  statement  is  mandatd  by  section 
807  of  the  Merchant  Marine  Act.  1936,  as 
amended.  46  U.S.C.  1225. 

•  Economic  Development 
Administration 

Data  Collection  Guides  for  an 

Assessment  of  EDA's 
Metropolitan  Capacity  Building 

Demonstration  Program 
ED-453-Q-1.  453-1.  453-Q-2  453-Q-3.  463- 

Q-4 
Nonrecurring 
State  or  local  goverrunents  businesses  or 

other  institutions 
Staff  of  metrop.  Planning  organiza.,  S, 

etc. 
SIC:  913  911  861  864 
Area  and  regional  development,  216 

responses.  351  hours:  $170,000  Federal 

cost.  4  forms 
William  T.  Adams.  202-395-4814 

The  economic  Development 
Administration  funded  18  metropolitan 
planning  organizations  to  demonstrate 
the  potential  roles  regional  planning  and 
development  institutions  have  in  the 
formulation  and  implementation  of 
regional  economic  development 
strategies.  The  study  results  will  ^e  used 
to  evaluate  the  effectiveness  of  the 
demonstration  program,  and  to  aid 
further  program  development. 

•  Economic  and  Statistical  Analysis 
Transactions  of  U.S.  Affiliate,  expect  an 

Unincorporated  Bank,  With  Foreign 

Parent 
BE  606 
Quarterly 

Businesses  or  other  institutions 
Fgn.  owned  us.  corp  &  unincorp  bus 

entprs  except  bank,  etc. 
SIC:  All 

Small  businesses  or  ogranizations 
Other  advancement  and  regulation  of 

commerce,  8,800  responses,  8,800 

hours;  $80,000  Federal  cost.  1  FORM 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Secures  data  on  current  and  capital 
account  transactions  between  foreign 
persons  and  unincorporated  non-bank 
U.S.  business,  enterprises  in  which  they 
have  an  equity  interest  of  10  percent  or 
more.  Consists  of  data  on  earnings; 
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Interest  and  fees  and  royalties  paid;  and 
outstanding  equity  position.  Authorized 
by  the  International  Investment  Survey 
Act  of  1976  (P.L  94-472).  Required  for 
the  prepare  ton  of  the  balance  of 
payment  accounts  of  reinstatements. 

•  Bureau  of  the  Census 

Census  Long  Form — 1980  Census  of 

Population  and  Housing  D-2     ' 
Nonrecurring 
Individuals  or  households 
Hsehlds  in  enumeration  dist.  that  failed 

sample  tolerance  other  advancement 

and  regulation  of  commerce,  5,000 

responses.  3.750  hours;  $100,000 

Federal  cost.  1  form 
Off.  of  Federal  statistical  Policy  and 

Standard,  202-673-7974 

It  has  been  discovered  that  certain 
enumeration  districts  (ED)  do  not 
contain  a  sufficient  number  of  sample, 
long  form  questionnaires.  The  data 
collected  will  be  utilized  to  bring  these 
ed's  within  sample  tolerance  and 
thereby  improving  the  reliability  of  the 
sample  information. 

DEPARTMENT  OP  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — ^Joseph 
Stmad— 202-245-7488 

New 

•  Office  of  Assistant  Secretary  for 
Health 

Evaluation  of  High  Risk  Pregnancy 

Education  Program 
Nonrecurring 
Individuals  or  households 
Preg.  women  who  rec.  med.-funded 

prenatal  care  at  Fed.,  etc. 
Small  businesses  or  organizations 
Health.  336  reponses,  84  hours;  $21,643 

Federal  cost.  3  forms 
Gwendolyn  Pla.  202-395-6800 

In  this  study,  health  outcomes, 
knowledge,  attitudes,  and  behavior  of 
high-risk  pregnant  women,  some  of 
whom  receive  special  counseling  and 
some  who  do  not.  will  be  compared. 
Most  data  will  be  extracted  from  the 
medical  and  hospital  records  of  the 
participating  clinic,  but  some  primary 
data,  collected  by  interview,  is  needed. 

•  Health  Care  Financing  Administration 
Municipal  Health  Service  Program  Cost 

Report 

•  HCFA-255 
Quarterly 

Businesses  or  other  institutions 

Mun.  Hit.  Clin.  loc.  in  San  Jose.  Bait.,  St. 

Louis,  Cinn.  etc 
SIC:  808 
Health,  80  responses.  2,880  hours;  $100 

federal  cost.  1  form 
Richard  Eisinger,  202-395-6880 

This  cost  report  is  needed  to  monitor 
the  payments  to  the  MHSP  clinics  and  to 


insure  that  only  covered  services  are 
being  paid  for  by  medicare.  TTiis  cost 
information  will  be  used  to  report  those 
services  provided  by  the  MHSP  clinics. 

Extensions  (Burden  Change) 

•  Health  Care  Financing  Administration 
Outpatient  Physical  Therapy  Outpaient 

Speech  Pathology  Provider  Cost 

Reports 
HCFA-2808 
Annually 

Businesses  or  other  institutions 
All  rehab  agen.  clin.  and  pub.  hit  agen 

prov.  outpat..  etc 
SIC:  808 

Small  business  or  organizations 
Health.  419  responses.  13.827  hours; 

$221,100  Federal  cost,  1  form 
Richard  Eisinger,  202-395-6880 

The  cost  report  will  ensure  proper 
payments  by  the  fiscal  intermediary  to 
the  provider  for  medicare  covered 
services.  The  fiscal  intermediary  also 
uses  the  cost  report  in  deciding  whether 
to  audit  the  records  of  the  provider.  In 
addition,  the  fiscal  intermediary  extracts 
data  from  the  cost  report  for 
transmission  to  HCFA  used  for  making 
projections. 

DEPARTMENT  OP  JUmCf 

Agency  Clearance  Officer — ^Donald  E. 
Lame— 202-833-3526 

Extensions  (No  Change) 

•  Federal  Bureau  of  Investigation 
Number  of  Full-time  law  enforcement 

employees  as  of  October  31 
4-73.  4-73A.  4-73B 
Annually 

State  or  local  governments 
All  city.  cty.  and  State  law  enforcement 

agencies  in  the  United  States 
SIC:  992 
Federal  law  enforcement  activities. 

15.000  responses,  7.500  hours;  $50,000 

Federal  cost,  3  forms 
Andy  Uscher.  202-395-4814 

Needed  to  determine  the  number  of 
civilian  and  sworn  law  enforcement 
employees  in  the  United  States. 
Summary  statistics  are  published 
annually  in  "Crime  in  the  United 
States." 

•  Federal  Bureau  of  Investigation 
Law  Enforcement  Officers  Killed  or 

Assaulted 
4-738 
Monthly 

State  or  local  governments 
City,  cty,  and  State  law  enforcement 

agencies  w/off  assaul.  etc. 
SIC:  922 
Federal  law  enforcement  activities. 

114.000  responses.  22.800  hours; 

$13,000  Federal  cost,  1  form 
Andy  Uscher.  202-395-4814 


Needed  to  collect  information  re  any 
local  law  enforcement  officer  assaulted 
or  killed  in  the  U.S.  Summary  Statistics 
published  annually  in  "Crime  in  the 
United  States." 

DEPARTMENT  OP  TRANSPORTATION 

Agency  Clearance  Officer — John 
Wlnsor— 202-428-1887 

New 

•  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  551.45  Designation  of  Agent 
Nonrecurring 

Businesses  or  other  institutions 
Motor  Veh.  Mfgrs  and  Mtr  Veh  Equip 

Mfgr  in  Foreign  Cos..  etc. 
SIC:  371 
Ground  transportation 

50  responses.  25  hours.  $500  Federal 
cost.  1  form 

Corrinne  Hayward.  202-395-7340 

15  U.S.C.  1399(e)  requires 
manufacturers  offering  motor  vehicle  or 
motor  vehicle  equipment  for  importation 
into  the  U.S.  to  designate  in  writing  an 
agent  upon  whom  service  of  process 
may  be  made. 

•  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  576  Record  Retention 
(Manufacturers  of  Motor  Vehicles) 

On  occasion 

Businesses  or  other  institutions 

Motor  vehicles  manufacturers 

SIC:  371 

Small  businesses  or  organizations 

Ground  transportation.  1,000  responses. 
200.000  hours.  1  form 

Corrinne  Hayward.  202-395-7340 
Manufacturers  retain  complaints. 

reports,  and  other  records  of  motor 

vehicle  malfunctions  that  may  be  related 

in  motor  vehicle  safety.  Information 

used  to  investigate  posmy  safety  defects 

and  noncompliances. 

•  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  566.  Manufacturer  ID 
On  occasion 

Businesses  or  other  institutions 
Motor  vehicle  and  equipment 

manufacturers 
SIC:  371 

Small  businesses  or  organizations 
Ground  transportation,  1,000  responses, 

250  hours,  $1,000  Federal  cost,  1  form 
Corrinne  Hayward,  202-395-7340 

This  regulation  requires  all  vehicle 
manufacturers  to  submit  basic 
identifying  information  to  the  agency  to 
allow  it  to  contact  the  manufacturer  in 
the  event  of  defect  or  noncompliance 
found  in  its  vehicles. 

•  National  Highway  Traffic  Safety 
Administration 
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Names  and  Addresses  of  Motor  Vehicle 
Purchases  (15  U.S.C.  1418{B)J 

Other— see  SRB3 

Businesses  or  other  institutions 

Motor  vehicle  manufacturers 

SIC:  371 

Small  businesses  or  organizations 

Ground  transportation,  15.000.000 
responses,  1,000,000  hours.  1  form 

Corrinne  Hayward.  202-395-7340 
15  U.S.C.  1413(B)  requires  vehicle 

manufacturers  to  record  the  name  and 

address  of  each  vehicle  purchaser.  The 

agency  has  no  {regulation  in  this  area. 

•  National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  SSfe,  Petitions  for 

Inconsequentiality 
On  occasion    ] 

Businesses  or  Either  institutions 
Manufacturers!  of  Motor  vehicles  and 

equipment 
SIC:  371 

Small  businesses  or  organizations 
Ground  tran8pi)rtations,  15  responses.  30 

hours,  SlO.OGO  Federal  cost,  1  form 
Corrmne  Hayward,  202-395-7340 

This  regulation  establishes  procedures 
for  petitioning  the  agency  for  an 
exemption  from  the  notice  and  remedy 
requirements  of  the  act  due  to  an 
inconsequential  defect  or 
noncomplianca. 

•  .National  Highway  Traffic  Safety 
.Admrnistration 

49  CFR  Part  552,  Petitions  for 

Rulemaking 
On  occasion 
Indivduals  or  households/State  or  local 

governments 
All  indiv.  or  bus  and  State  or  local 

govemmentsi 
SIC:  Multiple    I 

Small  businesses  or  organizations 
Ground  transportation,  100  responses, 

100  hours,  S50,000  Federal  cost.  1  form 
Corrinne  Hayward,  202-395-7340 

This  regulation  establishes  procedures 
for  filing  petitions  with  the  agency  to 
commence  rulemaking  or  to  make  a 
defect  or  noncompliance  determination. 

Revisions 

•  Federal  Highway  Administration 
Driver's  Log 
MCS-59.  139.  and  139A 

Other— see  SF83 

Businesses  or  other  institutions 

Motor  carrier  and  drivers  operating  in 

interstate  cotimerce 
SIC:  962  j 

Ground  transportation.  114,760.000 

responses,  22.952.000  hours.  3  forms 
Terry  Grindstaff.  202-395-7'?40 

Driver's  log  required  by  49  U.S.C.  304 
and  320  used  by  the  Federal  Highway 
Administration,  and  carriers  to 


determine  compliance  with  maximum 
time  limitations  required  by  49  CFR 
395.3  and  determine  carriers'  overall 
safety  compliance  status. 

Reinstatements 

•  Federal  Aviation  Administration 
Aviation  Maintenance  Technician 
Schools— FAR  147  FAA  8310-8 

On  occasion 

Businesses  or  Other  Institutions 

Aviation  Maintenance  Technican 

Schools 
SIC:  824 

Small  Businesses  or  Organizations 
Air  Transportation,  11,044  responses; 

66,539  hours;  $80,000  Federal  cost,  1 

FORM 
Corrinne  Hayward.  202-395-7340 

Federal  Aviation  Act  of  1958,  section 
607  (49  use  1427)  authorizes 
certification  of  civilian  aviation 
mechanic  schools.  14  CFR  147  prescribes 
requirements  for  certification  and 
operation  of  aviation  mechanic  schools. 
Information  collected  is  used  to 
determine  applicant  eligibility  and 
compliance. 

•  Coast  Guard 

License  and  Renewal  Application 

CG-666 

On  occasion 

Individuals  or  Households 

Persnl  Appl.  for  Orig.,  renew,  or  upgrad. 

of  Mercht  .Mari  Lie 
Water  Transportation.  26.000  responses: 

26.000  hours;  $327,730  Federal  cost.  1 

form 
Terry  Grindstaff.  202-395-7340 

Application  is  used  to  determine  an 
applicant's  overall  qualifications  for  an 
original  license  or  certificate  of  registry 
as  staff  officer  and  to  determine  an 
applicant's  overall  qualifications  for 
renewal  of  a  license. 

VETERANS  AOMINISTRATIOM 

Agency  clearance  Officer — R.C.  Whitt — 
202-389-2148 

Revisions 

Application  for  Reinstatement  [Non- 
Medical  Health  Statement) 

29-353 

On  occasion 

Individuals  or  Households 

Insured 

Income  Security  for  Veterans,  2.000 
responses;  500  hours;  $7,043  Federal 
cost,  1  form 

Robert  Neal.  202-395-6880 
The  completed  application  is  required 

by  law,  38  C.F.R.  6.79  and  8.23.  The 

information  collected  is  used  to  process 

the  insured's  request  to  reinstate  a 

lapsed  insurance  policy. 

Transfer  of  (Scholastic)  Credit  (Schools) 


FL-22-3L5 

On  occasion 

State  or  Local  Governments/Individuals 

or  Households 
Schools 
SIC;  822 
Veterans  Education,  Training,  and 

Rehabilitation,  1,600  responses;  287 

hours;  $4,063  Federal  Cost,  1  form 
Robert  Neal,  202-395-6880 

As  provided  by  38  U.S.C.  1683  and  • 
1714.  no  benefits  based  on  concurrent 
enrollment  can  be  paid  unless 
information  requested  by  this  letter  is 
received.  Information  obtained  by  this 
letter  certifies  that  the  student  will 
recieve  full  credit  for  courses  taken  at 
another  educational  institution. 

Notice  of  Past  Due  Payment  (National 

Service  Life  Insurance)' 
29-389E 
On  occasion 

Individuals  or  Households 
Veterans  Who  Have  NSLI  (RH) 

Insurance  Policies 
Income  Security  for  Veterans.  18.000 

responses;  4,500  hours;  $9,515  Federal 

cost,  1  form 
Robert  Neal,  202-39S-6880 

The  completed  form  is  required  by 
law.  38  CFR.  6.79  and  8.23.  the 
information  collected  is  used  to  process 
the  insured's  request  to  reinstate  his/her 
insurance  contract. 

Application  for  Exchange  of  Total 

Disability  Income  provision 
29^67A 
On  Occasion 

Individuals  or  Households 
Insured  Veterans 
Income  Security  for  Veterans,  500 

responses;  125  hours;  $2,248  Federal 

cost,  1  form 
Robert  Neal.  202-395-6880 

The  completed  form  is  required  by 
law.  38  U.S.C.  715  and  748.  The 
information  collected  is  used  to  process 
the  insured's  request  to  exhange  or  add 
the  TDIP  total  disability  income 
provision. 
C  Louis  Kincannon. 

Assistant  Administrator  For  Reports 
Management 

fn  Doc  i1-M94  Filed  l-2S-ai.  8:4$  am| 
BIUJNG  CODE  3110-01-M 


RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirenrient 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  §  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 


Federal  Register  /  Vol.  46.  No.  36  /  Thursday,  February  26.  1981  /  Notices 


14237 


by  such  Section  3221(c)  on  every 
employer,  vyith  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1, 1981,  shall  be  at  the 
rate  of  14V^  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1981,  20.6 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  79.4  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Account 

Dated:  February  13, 1981. 

By  Authority  of  the  Board. 
R.  F.  Butler. 
Secretary  of  the  Board. 

IT!  Doc.  81-6407  Filed  2-2S-81;  WS  wn] 
mUJNO  COOE  7M5-01-M 

SECURITIES  AND  EXCHANGE 

COII/IMISSION 

I  Release  No.  34-17536;  RIe  No.  SR-OCC- 

81-1] 

Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  the  Options  Clearing  Corporation 
relating  to  the  valuation  of  government 
securities  deposited  to  meet  clearing 
fund  and  margin  obligations. 

Comments  requested  on  or  before 
March  19. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s[b)(l),  notice  is  hereby  given 
that  on  February  6, 1981,  The  Options 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Item  I.  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

OCC's  By-Laws  and  Rules  are 
proposed  to  be  amended  to  change  the 
timing  and  method  of  the  valuation  of 
government  securities  deposited  by 
OCC  Clearing  Members  to  meet  clearing 
fund  and  margin  obligations.  Under  the 
rule  change,  government  securities 
would  be  valued  at  the  bid  (rather  than 
the  asked)  price  at  such  intervals  as  the 


Corporation  may  determine,  but  not  less 
often  than  monthly. 

Item  II.  Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  OCC's  current  By-Laws  and 
Rules,  government  securities  which  may 
be  deposited  to  meet  OCC  clearing  fund 
and  margin  requirements  are  to  be 
valued  by  the  Corporation  on  the  basis 
of  the  quoted  asked  price  supplied  by 
the  Federal  Reserve  Bank  of  New  York 
on  the  last  day  of  the  preceding  month 
or  such  later  date  as  the  Margin 
Committee  shall  designate.  This  practice 
is  inconsistent  with  OCC's  general 
poUcy  of  valuing  margin  and  clearing 
fund  deposits  on  a  conservative  basis 
and  could  result  in  giving  more  credit  for 
those  deposits  than  OCC  is  likely  to 
receive  if  it  is  required  to  liquidate  those 
deposits  pursuant  to  Chapter  XI  of  its 
Rules.  In  such  circumstances,  OCC  is 
more  likely  to  liquidate  the  securities  at 
the  bid  price  rather  than  the  asked.  For 
this  reason,  OCC's  By-Laws  and  Rules 
are  proposed  to  be  amended  to  value  the 
government  securities  at  the  bid  price. 
The  proposed  rule  change  would  also 
make  it  clear  that  OCC  may  value  those 
deposits  more  frequently  than  once  a 
month. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934.  The  rule  change  would 
strengthen  OCC's  requirements  with 
respect  to  the  clearing  fund  and  margin 
deposits  which  secure  OCC's 
performance  on  all  option  contracts,  and 
in  that  respect  relates  to  the  protection 
of  investors  and  the  public  interest. 

(B)  Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  would  have  any 
material  impact  on  competition. 


(C)  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  with  respect  to 
the  proposed  rule  change.  .No  written 
comments  have  been  received. 

Item  III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommissioD  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Item  rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fi!«"d 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for    , 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  19, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  19, 1981. 
George  A.  Fttzsimmons, 
Secretary. 

|FR  Doc  81-6428  Filed  Z-Zb-tl.  8:45  na] 
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[File  No.  500-1 1| 

Black  Hawk  Rtsources  Co.;  Order  of 
Suspension  of  Trading 

February  20.  1981. 

Securities  Exchange  Act  of  1934, 
section  12(k). 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  Black  Hawk 
Resources  Company  cannot  presently 
provide  for  the  transfer  of  its  securities 
and  does  not  have  custody  or  control  of 
its  transfer  records,  the  Commission  is 
of  the  opinion  that  the  public  interest 
and  the  protection  of  investors  require  a 
summary  suspension  of  trading  In  the 
securities  of  Black  Hawk  Resources 
Company. 

On  February  5. 1981  the  Commission 
ordered  a  suspension  of  trading  in  the 
securities  of  Black  Hawk  which 
terminated  at  midnight  February  14, 
1981.  At  that  titne  the  Commission 
announced  its  concerns  about  recent 
unusual  and  unexplained  market 
activity  in  the  Securities  of  Black  Hawk 
in  view  of  the  liack  of  adequate  current 
information  corceming  the  affairs  of  the 
company. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  9:30  a.m.  on  February  20, 
1981,  and  terminate  at  midnight  on 
March  1. 1981. 

By  the  Commiision. 
George  A.  Fitzsiounoas, 

Secretary. 

|FB  Doc  M-MM  Filed  2-25-31.  «:4i  waj 
BILUMG  COOe  MHM)1-M 


[Release  No.  11«34  (81%-47S5)] 

Fiduciary  Money  IMarket  Trust; 

Application      j 

February  19. 19ff|. 

Notice  of  filing  of  application  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  granting  exemptions  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  ta-4  and  22c-l 
thereunder. 

Notice  is  hereby  given  that  Fiduciary 
Money  Market  Trust  ("Applicant").  421 
Seventh  Avenute,  Pittsburgh, 
Pennsylvania  15219,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
a.n  application  cn  December  19,  1980, 
and  amendments  thereto  on 


January  12. 1961.  and  January  30, 1981. 
requesting  an  order  of  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  assets 
pursuant  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Cash  Management  Research 
Corporation,  a  wholly-owned  subsidiary 
of  Federated  Investors.  Inc.,  serves  as 
Investment  Adviser  to  Applicant 
Applicant  further  states  that  it  is 
designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
or  cash  reserves  seeking  stabihty  of 
principal  and  current  income  consistent 
with  stability  of  principal  and  that  its 
portfolio  may  be  invested  in  a  variety  of 
money  market  instruments.  The 
Applicant's  portfolio  may  include  U.S. 
Government  obligations,  certificates  of 
deposit,  prime  commercial  paper. 
repurchase  agreements  and  instruments 
secured  by  such  obligations.  The 
obligations  that  Applicant  may  purchase 
include  both  fixed  rate  and  variable  rate 
securities.  Variable  rate  obligations 
have  a  yield  which  is  adjusted 
periodically  based  upon  changes  in  the 
level  of  prevailing  interest  rates.  As  a 
result,  the  value  of  variable  rate  notes  is 
less  affected  by  changes  in  interest 
rates.  All  variable  rate  notes  will  be 
restricted  to  short-term,  high  quality 
obligations.  With  respect  to  variable 
rate  certificates  of  deposit  maturing  in 
180  days  or  less  from  the  time  of 
purchase  with  interest  rates  adjusted  on 
a  monthly  cycle,  the  Applicant  may  use 
the  period  remaining  until  the  next  rate 
adjustment  date  for  purposes  of 
determining  the  Applicant's  average 
weighted  portfolio  maturity.  Until  such 
Ume  as  the  Commission  has  determined 
otherwise,  the  Applicant  will  use  the 
remaining  period  to  maturity  of  all  other 
variable  rate  notes  for  purposes  of 
determining  the  Applicant's  average 
weighted  portfoho  maturity. 

According  to  the  application,  the 
Applicant  does  not  invest  in  instruments 
issued  by  banks  or  savings  and  loan 
associations  unless:  (a)  at  the  time  of 
investment  they  have  capital,  surplus 
and  undivided  profits  in  excess  of 
$100,000,000  at  the  date  of  their  most 


recently  published  financial  statements; 
or  (b)  the  principal  amount  of  the 
instrument  is  insured  in  full  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  application 
states  that  the  investments  in 
commercial  paper  are  limited  to 
commercial  paper  rated  A-1  by 
Standard  &  Poor's  Corporation,  Prime-1 
by  Moody's  Investors  Service  of  F-1  by 
Fitch  Investors  Service. 

The  order  requested  herein  would 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder.  Section  2(a)(41) 
of  the  Act  defines  value  to  mean:  (1) 
with  re-spect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  securities  and, 
(2)  with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  investment  company's 
board  of  directors. 

Rule  22C-1  provides,  in  part,  that  no 
registered  investment  company,  or  and 
no  principal  underwriter  or  dealer 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  provides,  as  here  relevant 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption,  and  repurchase 
shall  be  an  amount  which  reflects 
calculations,  whether  or  not  recorded  in 
the  books  of  account,  made 
substantially  in  accordance  with  the 
provisions  of  that  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  further  slates  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and 
other  securities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  investment  company. 
Prior  to  the  filing  of  this  application,  the 
Commission  expressed  its  view  that. 
inter  alia:  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market "  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  1,  1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  upon  application  the 
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Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  uf  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  its  request  for  exemptive 
relief  Applicant  states  that  investors  are 
not  concerned  with  the  theoretical 
difference  which  might  occur  between 
yield  achieved  through  pricing  to  some 
sort  of  "market"  and  yield  computed  by 
using  the  amortized  cost  valuation 
method.  Applicant  states  that  by  valuing 
its  portfolio  of  high  quality  instruments 
of  short-term  maturities  at  amortized 
cost  it  would  be  able  to  achieve  the  two 
qualities  which  investors  in  a  money 
market  fund  seek:  (1)  continuity  of 
stability  of  principal  and  (2)  steady  flow 
of  predictable  and  competitive 
investment  income.  Applicant  states 
that  by  declaring  income  daily  as  earned 
and  valuing  its  portfolio  assets  by  the 
amortized  cost  method,  investors  would 
achieve  a  steady  income  flow  and  avoid 
the  volatiUty  which  might  result  from 
valuing  its  assets  based  on  market 
prices. 

Applicant  represents  that  it  has  found 
through  experience  that  investment  in  a 
portfolio  of  high  quality  money  market 
instruments  of  short-term  maturities  will 
enable  it  to  provide  the  required 
stability  to  investors.  Applicant  states 
that  maintaining  an  average  portfolio 
maturity  of  120  days  accomplishes  both 
aforementioned  investor  aims  because 
such  a  portfolio  obviates  the  possibility 
of  significant  volatility  in  the  value  of 
portfolio  instruments  as  effectively  as 
does  an  average  maturity  of  shorter 
duration,  and  such  a  portfolio  provides  a 
yield  on  portfolio  instruments 
commensurate  with  yields  available  in 
the  general  money  market  which  would 
not  be  otherwise  available  with  a 
portfolio  having  an  average  maturity  of 
shorter  duration. 

Apphcant  further  states  that  its 
request  for  exemptions  is  based  on  its 
existing  and  proposed  investment 
policies,  which  have  been  adopted  by 
the  board  of  trustees  and  authorized 
executive  committees  and  are  described 
in  its  application  and  prospectus. 
Applicant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that  use  of  the  amortized  cost  valuation 
method  to  value  Apphcant's  portfolio 
instruments  is  appropriate  in  the  pubUc 


interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Apphcant's  board  of  trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Apphcant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  Si .00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 
shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  actioa  if 
any.  should  be  initiated  by  it. 

(c)  WTiere  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 


'To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  acttui  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others.  |i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtamed  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources 


per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  fimit  its  portfoho 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  as  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted. 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  tvaiUblc  cash  in  swii  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  l«*s  as  soon  •■ 
reasonably  practicable 
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or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  andElxchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporanepusly  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  dispoling  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ly  postponements 


ordered]  and  ■ 
thereof. 

For  the  Comml  Bsion.  by  the  Division  of 
Investment  Mam  gement.  pursuant  to 
delegated  author  ty. 
George  A.  Htzsii  unons. 
Secretary. 

[FT.  Dor,  g1-6431  Filed  2-JS-(n:  «,«S  ami 
MLUNO  COOE  M10-  01-M 


Midwest  StocK  Exchange.  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  19. 1961 . 

The  above  ni  imed  national  securities 
exchange  has  f  led  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  th  i  Securities  and 
Exchange  Act  (if  1934  and  Rule  12f-l 
thereunder,  for  unlisted  trading 
privileges  in  th^  f  common  stock  of: 
Seagull  Pipeline  I  'orp. 

Common  Sfocl ,  $.10  Par  Value  (File  No.  7- 
5864) 

This  security  is  listed  and  registered  on 
one  or  more  otlier  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  b«  fore  March  12, 1981 
written  data,  views  and  af^uments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  forbearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 


to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiininons, 
Secretary. 

(FK  Doc.  n-M32  Piled  Z-2»-S1.  B.«  UB] 
BILUNG  COOC  M10-01-M 

(Release  No.  11637  (812-4808)) 

Nuveen  Tax-Exempt  Money  Market 
Fund,  Inc.;  Application 

February  19. 1981. 

Notice  of  filing  of  application  for  an' 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  granting  exemptions  from 
the  provisions  of  Section  2(a)(41]  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder. 

Notice  is  hereby  given  that  Nuveen 
Tax-Exempt  Money  Market  Fund.  Inc..  a 
Maryland  corporation  ("Applicant"),  115 
South  LaSalle  Street,  Chicago.  Illinois 
60603,  filed  an  application  on  January  6, 
1981.  and  an  amendment  thereto  on 
Feburary  2. 1981.  for  an  order  of  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  "Act")  exempting  Applicant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  was  incorporated  on 
November  19, 1980.  and  has  registered 
with  the  Commission  under  Section  8(a) 
of  the  Act  as  an  open-end.  diversified 
management  investment  company.  On 
January  9. 1981.  Applicant  filed  its  Form 
N-1  Registration  Statement  under  the 
Act  and  under  the  Securides  Act  of  1933 
registering  its  shares  of  common  stock, 
par  value  $.01  per  share,  for  public 
distribution.  This  Registration  Statement 
has  not  yet  been  declared  effective  and 
the  Applicant  has  not  commenced 
distribution  of  its  shares.  Applicant 
states  that  it  is  a  tax-exempt  "money 
market"  fund  offering  to  banks  and 
other  institutional  investors,  as  well  as 
substantial  individual  investors,  a 
convenient  and  economic  means  of 


investment  in  a  professionally  managed 
portfolio  of  municipal  obligations  with 
the  objective  of  obtaining  as  high  a  level 
of  current  interest  income  that  is  exempt 
from  federal  income  tax  as  is  consistent 
with  stability  of  principal  and 
maintenance  of  liquidity.  Nuveen 
Advisory  Corp.  ("Adviser"),  a  wholly- 
owned  subsidiary  of  John  Nuveen  4  Co. 
Incorporated,  will  act  as  investment 
adviser  to  Applicant  pursuant  to  an 
Investment  Management  Agreement. 
Nuveen  Advisory  Corp.  is  investment 
adviser  to  the  Nuveen  Municipal  Bond 
Fund.  Inc.  and  is  registered  with  the 
Commission  under  the  Investment 
Advisers  Act  of  1940.  Applicant's  shares 
will  be  sold  without  a  sales  charge. 
The  Applicant  states  that  all  of  its 
assets  will  consists  of  (1)  municipal 
obligations  which  are  rated  at  the  time 
of  purchase  within  the  two  highest 
grades  by  Moody's  Investors  Service, 
Inc.  ("Moody's") — Aaa  or  Aa — ,  or  by 
Standard  &  Poor's  Corporation.  Inc. 
("S&P") — AAA  or  A.^ — .  or  in  the  case 
of  municipal  notes  rated  MIC  1  by 
Moody's  or  A-1  by  S&P.  or  F-1  by 
Fitch's  Investors  Service  ("Fitch's");  (2) 
imrated  municipal  obligations  which,  as 
determined  by  the  Adviser  in 
accordance  with  standards  established 
by  the  board  of  directors  to  ensure  that 
such  securities  are  deemed  "high 
quality",  have  credit  characteristics 
equivalent  to  obligations  rated  Aa  or 
MIC  1  by  Moody's  or  AA  or  A-1  by  S&P, 
or  F-1  by  Fitch's:  (3)  obligations  exempt 
from  federal  income  tax  which  at  the 
time  of  purchase  are  backed  by  the  fidl 
faith  and  credit  of  the  U.S.  Government 
as  to  paj'ment  of  principal  and  interest; 

(4)  certain  temporary  investments:  and 

(5)  cash.  Except  to  the  extent  that 
Applicant  is  invested  in  temporary 
investments  for  defensive  purposes 
Applicant  states  that  it  will,  at  all  times, 
invest  at  least  80%  of  its  assets  in 
obligations  exempt  from  federal  income 
tax.  Applicant  further  states  that  all  of 
its  investment  will  mature  in  less  than 
one  year,  and  the  dollar-weighted 
averaged  maturity  of  its  portfolio  will 
not  exceed  120  days.  Applicant 
represents  that  it  has  authority  to 
purchase  securities  at  a  price  which 
would  result  in  a  yield  to  maturity  lower 
than  that  generally  offered  by  the  seller 
at  the  time  of  purchase  when  it  can 
acquire  at  the  same  time  the  right  to  sell 
the  securities  back  to  the  seller  at  an 
agreed  upon  price  at  any  time  during  a 
stated  period  or  on  a  specified  date. 
Such  a  right  is  generally  denoted  as  a 
"put."  Applicant  states  that  it  does  not 
currently  intend  to  enter  into  such 
transactions  but  reserves  the  right  to  do 
so  in  the  future.  Applicant  represents 
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that  such  transactions  will  not  be 
entered  Into  unless  the  board  of 
directors  has  approved  the  proposed 
terms  of  such  transactions  and  such 
terms  are  specified  in  a  subsequent 
prospectus  that  has  been  declared 
effective  by  the  Securities  and  Exchange 
Commission.  Applicant  states  that  it  will 
also  purchase  short-term  high  quality 
municipal  obligations  on  a  "when 
issued"  or  delayed  delivery  basis. 
Applicant  represents  that  such  securities 
will  be  carried  and  treated  on 
Applicant's  books  and  will  be  valued  in 
accordance  with  all  the  conditions  set 
forth  in  Investment  Company  Act 
Release  No.  10666,  dated  April  18, 1979. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  according  to  the  amortized 
cost  valuation  method.  Under  the 
amortized  cost  valuation  method, 
portfolio  instruments  are  valued  at  their 
cost  as  of  the  date  of  acquisition  and 
thereafter  assuming  a  constant  rate  of 
amortization  to  maturity  of  any  discount 
or  premium,  regardless  of  the  impact  of 
fluctuating  interest  rates  on  the  market 
value  of  such  instruments. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
seciuity  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 


securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investment 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977). 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  apphcation.  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  of  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  states  that  it  wishes  to 
attract  sophisticated  bank  and  other 
institutional  investors,  as  well  as 
substantial  and  sophisticated  individual 
investors;  many  of  these  investors 
require  an  investment  company  with  a 
portfolio  of  short-term  municipal 
obligations  and  which  maintains  a 
constant  net  asset  value  per  share  and 
pays  dividends  that  do  not  fluctuate  due 
to  daily  changes  in  the  values  of  its 
portfolio  securities.  Applicant  believes 
that  in  order  to  attract  such  investors 
and  retain  them  as  shareholders,  if  must 
have  a  stable  net  asset  value,"preferably 
$1.00  per  share,  and  a  steady  flow  of 
investment  income. 

Applicant  believes  that  the  valuation 
of  the  investment  securities  in  its 
portfolio  on  the  amortized  cost  basis 
will  benefit  its  shareholders  by  enabling 
it  to  maintain  a  $1.00  price  per  share 
while  providing  shareholders  with  the 
opportunity-to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  under  procedures 
whereby  its  daily  dividend  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio 
securities.  Applicants  board  of  directors 
has  determined  that  the  amortized  cost 
method  of  calculating  its  net  asset  value 
per  share  under  such  circumstances  is 
appropriate  and  in  the  best  interest  of 
shareholders. 

As  a  condition  to  the  granting  of  the 
exemption  requested  herein,  Applicant 


agrees  that  the  following  may  be  made 
conditions  of  the  order 

1.  In  supervising  the  operations  of 
Applicant  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibiUty  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Applicant's 
investment  objectives,  to  stabilize  the 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
ustng  available  market  quotations  from 
Applicant's  $1.00  amorlixed  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  V^  of  1  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  ehminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  captial  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that 


'  To  fulfill  this  condition.  Applicant  itatpt  Ihdl  tt 
intends  to  use  actual  quotations  or  estimalps  of 
market  value  reflecting  current  market  conditions 
cboaen  by  its  board  of  directors  in  the  exerci»e  of  its 
discretion  to  be  appropnale  indicators  of  value, 
which  may  include  among  others,  (i)  qaotabons  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (li)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  rcputatile  sources 
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Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  ong  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  Exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permattently  in  an  easily 
accessible  placq  a  written  copy  of  the 
procedures  (and|  any  modiHcations 
thereto)  described  in  condition  1  above, 
and  Applicant  vfill  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  [the  first  t*vo  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  iniconnection  with  the 
discharge  of  its  Responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  d<)cuments  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspeition  by  the  Commission 
in  accordance  wiith  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rulef  adopted  under  Section 
31(a)of  the  Act.j 

5.  The  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service,  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  wrill  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  tha  nature  and 
circumstances  of  such  action. 

Applicant  respectfully  requests  an 
order  of  the  Commission  exempting  it 
from  the  provisions  of  Section  2(a){41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
securities  using  the  amortized  cost 
method  of  valuation.  Applicant  submits 
that  such  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16, 1981.  at  5:30  p.m..  submit  to 


'tn  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  ■  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  precticable. 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompained  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
•tated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Di\i8ion  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«orge  A.  Htzsimmons. 

Secretary. 

[FR  Doc.  81-A433  Filed  Z-ZS-Sl;  S:4S  ami 
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(Release  No.  11636  (812-4812)] 

The  Texas  RAoney  Fund,  Inc^ 
application 

February  19, 1961. 

Notice  of  filing  of  application  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  granting  exemptions  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder. 

Notice  is  hereby  given  that  The  Texas 
Money  Fund.  Inc.  ("Applicant").  6350 
LB.}.  Freeway,  Suite  133,  Dallas.  Texas. 
74240,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  January  30. 1981. 
requesting  an  order  of  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 


Applicant  to  value  its  portfolio  assets 
pursuant  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Texas  on  April  2. 
1980.  A  Notification  of  Registration 
under  the  Act  and  a  Registration 
Statement  under  the  Act  and  the 
Securities  Act  of  1933  were  filed  with 
the  Commission  on  November  4. 1980. 
the  Applicant's  Registration  Statentent 
has  not  yet  become  effective.  The 
Applicant's  investment  objective  is  to 
achieve  the  highest  level  of  current 
income  consistent  with  safety  and 
stability  of  capital  through  investments 
in  money  market  instruments  maturing 
in  twelve  mont>is  or  less.  Such 
instruments  include  securities  issued  or 
guaranteed  by  the  United  States,  its 
agencies  and  instrumentalities,  bank 
certificates  of  deposit,  letters  of  credit, 
bankers'  acceptances,  commercial  paper 
obligations  rated  A-1  by  Standard  & 
Poor's  Corporation  or  Prime-l  by 
Moody's  Investors  Service  and 
repurchase  agreements  and  reverse 
repurchase  agreements  with  respect  to 
such  securities.  According  to  the 
application,  all  of  the  Applicant's  assets 
are  invested  in  high  quality  money 
market  instruments  maturing  in  less 
than  one  year,  and  the  dollar  weighted 
average  portfolio  maturity  of  its 
portfolio  may  not  exceed  120  day.  CMC 
Funding,  Ltd.,  registered  under  the 
Investment  Advisers  Act  of  1940.  will 
serve  as  investment  adviser  to 
Applicant.  As  here  pertinent.  Section 
2(a)(41)  of  the  Act  defines  value  to 
mean:  (1)  with  respect  to  securities  for 
which  market  quotations  are  readily 
available,  the  market  value  of  such 
securities,  and  (2)  with  respect  to  other 
securities  and  assets,  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors.  Rule  22c-l  adopted  under  the 
Act  provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security, 
rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  seciuity  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
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distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  hereby  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  it  to  value  its 
portfolio  by  means  of  the  amortized  cost 
method  of  valuation  (i.e..  valuing 
securities  at  cost,  adjusted  for 
amortization  of  premium  or  accretion  of 
discount). 

In  support  of  the  relief  requested. 
Applicant  states  that  many 
sophisticated  individual  and 
institutional  investors  require  an 
investment  vehicle  that  has  a  stable 
capital  value  and  a  constant  and  steady 
flow  of  investment  income.  The 
Applicant  believes  that  in  order  to 
attract  such  investors  and  retain  them 
as  shareholders,  it  must  have  a  stable 
net  asset  value  per  share  and  must  be 
able  to  pay  dividends  that  do  not 
fluctuate  as  a  consequence  of  changes  in 
the  values  of  its  portfolio  securities. 

By  investing  in  high  quality,  short  term 
municipal  obligations  and  valuing  such 
securities  on  the  basis  of  their  amortized 
cost  Applicant  maintains  that  it  will 


benefit  such  investors  by  providing  an 
investment  vehicle  less  subject  to 
fluctuation  than  under  alternative 
procedures  whereby  its  daily  dividend 
would  be  adjusted  by  all  realized  and 
unrealized  gains  and  losses  on  its 
portfolio  securities.  Management  of 
Applicant  believes  that,  with  respect  to 
a  portfolio  of  municipal  obligations  with 
a  dollar-weighted  average  maturity  of 
120  days  or  less,  the  discrepancy 
between  market  value  and  amortized 
cost  is  negligible.  Furthermore,  applicant 
states  that  a  number  of  money  market 
funds  with  which  it  will  be  in 
competition  now  value  their  securities 
portfolio  using  amortized  cost. 

Applicant's  board  of  directors  has 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  its  securities 
portfolio  as  described  above,  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  calculating 
the  new  asset  value  per  share  of 
Apphcant  is  appropriate  and  in  the  best 
interests  of  its  shareholders  and  refiects 
fair  value  of  such  securities. 

As  a  condition  to  the  granting  of  the 
exemption  requested  herein.  Applicant 
agrees  that  the  following  may  be  made 
conditions  of  the  order: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  porlfoho 
management  to  Applicant's  investment 
adviser.  Apphcant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders — 
to  establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stablize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition, 
Applicant  will  use  actual  quotations  or 
estimates  or  market  value  which  reflect 
current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value.  The  quotations  or  estimates 
utilized  may  include,  inter  alia.  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 


(2)  values  obtained  from  yield  data 
relating  to  classes  of  municipal 
securities  furnished  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vi  of  1%,  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  securities  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity,  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share,  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  direotors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 
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5,  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  at  determined  by  any  major 
rating  service,  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
w'.U  describe  the  nature  and 
circum.slances  of  such  action. 

Applicant  respectfully  requests  an 
order  of  the  Commission  exempting  it 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Reles  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  it  to  value  its  portfolio  securities 
using  the  amortized  cost  method  of 
valuation.  Applicant  submits  that  such 
order  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16, 1981,  at  5J0  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  ser\  ed  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commissioa.  by  the  Division  of 
Investment  ManagemenL  pursuant  to 
delegated  authority. 

George  A.  FitzMmmoas, 

Secretojy. 

|FH  Oik  S1-S4M  FUeJ  Ir-B-n.  •:«  amj 
BlUJNa  COOE  MIO-Ot-M 


Self -Regulatory  Organizations 

The  Securities  and  Exchange 
Commission  announced  today  that  it 
has  responded  to  the  issues  remanded 
by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Bradford  NaUonal  Clearing  Corporation 
V.  Securities  and  Exchange  Commission, 
590  F.2d  1065  (DC.  Cir.  1978).  The 
Commission  has  affirmed  the  use  by  the 
National  Securities  Clearing 
Corporation  (NSCC)  of  the  pricing  policy 
Icnown  as  geographic  price 
mufualization  and  has  affirmed  NSCCs 
selection  of  the  Securities  Industry 
Automation  Corporation  as  its  facUilies 
manager  without  the  use  of  competitive 
bidding.  The  order.  Release  No.  34- 
17562,  will  appear  in  the  SEC  Docket. 
Volume  22,  Number  1. 
George  A.  Fitzsimmons. 
Secretary. 
February  20. 1981. 

|FR  Due  81  -6429  Pilcil  S-ZS-H;  8:4$  «■! 
8ILUNG  CODC  M«»-ei-M 


SMALL  BUSINESS  ADMINISTRATION 

(Ucense  No.  02/02-5323] 

Situation  Ventures  Corp.;  Rllng  of 
Application  for  Transfer  of  Controi  of 
a  Licensed  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBAj 
pursuant  to  §  107.701  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1980)).  to 
transfer  control  of  Situation  Ventures 
Corporation.  67  TaafTee  Place,  Brooklyn. 
New  York  11205,  a  Federal  Licensee 
under  the  Small  Business  Act  of  1958.  as 
amended  (Act). 

Situation  Ventures  Corporation  was 
hcensed  on  February  16. 1977,  and  has 
private  capital  of  $500,000.  The  proposed 
transfer  of  control  will  result  from  Alle 
Processing  Corp.  purchasing  820  shares 
of  the  Licensee's  common  stock  at  $610 
per  share  increasing  the  licensee's 
capitalization  to  $1,01^500. 

The  proposed  officers,  directors  and 
stockholders  will  be: 

Sam  Hollander.  1615-51  st  Street.  Brooklyn. 
New  York  11204.  President  and  Director— 
18 


Herman  Lebovitz,  1614-Slsl  Street.  Brooklyn. 

New  York  11204,  Secretary.  Treasurer  and 

Director — 9 
Moses  Hollander,  lCI63-49th  Street.  Brooklyn. 

New  York  11204.  Vice-President  and 

Director — Z\ 
Max  Berg.  15<»-50th  Street.  Brookl)Ti.  New 

York  11219.  Director— 6 
•Mendal  Weingtock.  5401-15th  Avenue. 

Brooklyn.  New  York  11219.  Director  and 

yi^  Stockholder  of  Alle  I'rocessing  Corp. 
*Alle  Processing  Corp..  502  Flushing  Avenue. 

Brooklyn,  New  York  11205 — 45 
•Albert  Weinslock.  5401-15th  Avenue. 

Brooklyn.  New  York  11219.  President  and 

33%  Stockholder  of  Alle  Proceasing  Corp. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owners, 
and  the  probability  of  successful 
operation  of  Beacon  under  their 
managempnt,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person  may.  on  or  before  March 
13. 1981,  submit  to  SBA  written 
comments  on  the  proposed  transfer  of 
control.  Any  such  communications 
should  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L"  Street 
NW..  Washington,  DC.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  newspapers  of  general 
circxilation  in  Brooklyn,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Pmgram  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  19. 1981. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment 

(re  Uoc  n-647S  Filrd  X-ZS-81.  It4£  mm\ 
BHJJNCCOOC  MI2S-0VM 

lD«cteratk>n  of  Disaster  Loan  Area  No. 
19741 

Maine;  Declaration  of  Disaster  Loan 
Area 

Oxford  County  and  adjacent  counties 
within  the  State  of  Maine  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  wind  storm  which  occurred 
on  December  3-4. 1980.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  13. 1981.  and  for  economic  injury 
until  the  close  of  business  on  November 
12. 1981,  at:  Small  Business 
Administration,  District  Office,  40 
Western  Avenue,  Augusta,  Maine  04330, 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  59008) 


"Owners  of  Alle  Processing  Corp. 
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Dated  February  12, 1981. 
Rog»  H.  local. 
Acting  Administrator. 
in  Doc  n-M7«  PiM  2-a-it  ms  «b| 

ICOOf I 


Regkm  II  Advisory  Coundl;  Public 
Meeting 

The  U.S.  Small  Businesa 
Administration  Region  D  Advisory 
CoundL  located  in  the  geographical  area 
of  Newark.  New  Jersey,  will  hold  a 
public  meeting  at  9:30  a.m.,  on  Tuesday. 
March  24. 1981.  at  the  Ramada  Inn.  36 
Valley  Road.  Qark.  New  Jersey  07066.  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Andrew  P.  Lynch.  District  Director.  U.S. 
Small  Business  Administration,  970 
Broad  Street.  Newark.  New  Jersey  07102 
(201)  645-3580. 

Dated:  February  20. 1981. 

Robert  P.  O'Malley. 

Executive  Director.  Office  of  Advisory 
Councils. 

(FH  Doc  81-6477  Rled  J-IS-M:  8:45  am| 
BILUNQ  COOE  M2S-41-II 


Region  V  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis,  Indiana,  will  hold  a 
public  meeting  at  10:00  a.m.  (EST)  on 
Thursday,  March  26, 1981,  at  the  Essex 
Hotel,  421  North  Pennsylvania  Street, 
Indianapolis,  Indiana,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Small  Business  Administration,  575 
North  Pennsylvania  Street,  Room  578. 
Indianapolis,  Indiana  46209  (317)  269- 
7275. 

Dated:  February  20. 1981. 
Robert  P.  O'Malley, 

Executive  Director,  Office  of  Advisory 
Councils. 

|FR  Doc  n-M78  Filed  ^26-81^  8:45  am] 
BIUJNO  COOE  I02S-01-4I 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Little  Rock,  Arkansas,  will  hold  a 


public  meeting  at  1  p.m^  on  Friday. 
March  20, 1981.  in  the  Conference  Room 
of  the  U.S.  Small  Business 
Administration.  Capitol  and  Spring 
Streets.  Little  Rock.  Arkansas,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staCf  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Maurice  Britt  District  Director.  U.S. 
Small  Business  Administration.  P.O.  Box 
1401.  Little  Rock.  Arkansas  72203  (501) 
378-5277. 

Dated:  February  23, 1961. 
Robert  P.  O'Malley. 
Executive  Director,  Office  of  Advisory 
Councils. 

|FR  Doc  81-«4-^  PiM  2-25-81.  8:45  ta) 
WUJNO  CODE  Mn»-01-M 


Region  VII  Advisory  Council;  PutMic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  St.  Louis,  Missouri,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday,  March 
19, 1981,  at  the  Cheshire  Irm,  Windsor 
Room.  6306  Clayton  Road.  St.  Louis, 
Missouri,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
John  L  Carey.  District  Director.  U.S. 
Small  Business  Administration,  One 
Mercantile  Center.  Suite  2500.  St.  Louis. 
Missouri  63101— (314)  425-4191. 

Dated:  February  20, 1981. 

Robert  P.  O'Malley, 

Executive  Director,  Office  of  Advisory 
Councils. 

|FR  Doc  81-6480  Filed  2-25-81:  8:45  am) 
BIUJNO  CODE  S02S-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Diego,  California,  will  hold  a 
public  meeting  at  2:30  p.m.,  on  Thursday. 
March  19. 1981,  at  the  U.S.  Small 
Business  Administration.  880  Front 
Street,  Room  4-S-29,  San  Diego. 
California,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
George  P.  Chandler  Jr.,  District  Director, 
U.S.  Small  Business  Administration.  880 
Front  Street,  Room  4-S-29,  San  Diego. 
California  92188  (714)  895-5430. 


Dated  February  20, 1B81. 
Robert  P.  OMaOay. 

Executive  Director  Office  of  Advisory 
Councils. 

[FR  Doc  •1-«4n  PiM  l-ti-n.  MS  am] 


Rsgion  iX  Advisory  Cound;  Pubic 
MMttng 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu.  Hawaii,  will  hold  a  public 
meeting  at  10:00  a.m.,  on  Tuesday. 
March  31, 1961,  at  the  Prince  Kuhio 
Federal  Building,  300  Ala  Moana 
Boulevard,  Room  7323  (7th  Floor). 
Honolulu.  Hawaii,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director. 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard.  Room  2213. 
Honolulu.  Hawaii  96850  (808)  546-8950. 

Dated:  February  20, 1981. 
Robert  P.  O'Malley. 
Executive  Director,  Office  of  Advisory 
Councils. 

|FR  Doc  81 -M82  Filed  2-2S-81:  8:46  ui) 
BIUJNC  COOE  tOZS-OI-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Anchorage,  Alaska,  will  hold  a  public 
meeting  at  10  a.m.,  on  Friday,  March  20, 
1981,  at  1016  West  Sixth  Avenue,  Suite 
200.  Anchorage.  Alaska,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Frank  D.  Cox,  District  Director,  U.S. 
Small  Business  Administration,  1016 
West  Sixth  Avenue,  Suite  200, 
Anchorage,  Alaska  99501,  (907)  271- 
4022. 

Dated:  February  20. 1981. 
Robert  P.  O'Malley, 

Executive  Director,  Office  of  Advisory 
Councils. 

IFR  Doc  81-6483  Filed  2-25-81.  8:45  am] 
BILUNO  COOE  M2S-01-M 


Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
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Council,  located  in  the  geographical  area 
of  Seattle,  Washington,  will  hold  a 
public  meeting  at  9:00  a.m„  on  Thursday, 
March  19,  1981,  at  the  Washington 
Athletic  Club,  6th  and  Union,  Room 
2105,  Seattle.  Washington,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  itaff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  itiformation,  write  or  call 
Maxine  Wood,  District  Director.  U.S. 
Small  Business  Administration.  Room 
1744  Federal  Building,  915  2nd  Avenue. 
Seattle,  Washington  98174,  (206],  442- 
7791. 

Dated:  FebruaU  20, 1981. 
Robert  P.  O'Malley. 

Executive  Director,  Office  of  Advisory 
Councils. 

;fr  nr>r  in-Miwripir-zs-in  MStmi 

BILLING  C00€  »02S-01-M 


DEPARTMENT  OF  STATE 

(Public  Notice  7431 

Fishery  Conservation  and 
Management;  Applications  for  Permits 
to  Fish  Off  the  Coasts  of  the  United 
States 

The  Fishery  Conservation  and 


Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  ("the  Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28.  1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1981  have  been  received  from 
Taiwan  and  the  Governments  of  japan. 
Korea,  Italy,  Cuba,  the  Polish  People's 
Republic,  and  the  Union  of  Soviet 
Socialist  Republics  and  are  summarized 
herein. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F371,  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 


Dated:  Februar>  17,  1981. 
Jamei  A.  Storer, 
Director,  Office  of  Fisheries  Affairs. 

Fis^ery  Codes  and  Designation  of  Regional 
Councils  Which  Review  Applications  for 
Individuai  Ftsherits 


RagondOounct 

ABS 

Allantic  t)M<iI>in  ind  Ihailu 

MKl'Aiiankc 
SoKOiAflantc 
OtMofManoo. 
CtrtfMtn 

8SA 

Hmj    Sea    and    AlMlai    k- 

iwvM  trawl  tongbn*  and  har- 
nrvj  gjllret 

Nort<  PkHc. 

CRB 

CrW  (B^.iq  SMt    , 

Hom'  Pade 

GOA 

NWA 

Ne*  England 
M»1  Aiiaouc 

SMT 

Saamounl  gmxidKih  (Ptdftc 
Ocean) 

WeMom  Pao*c 

SNA 

Soai(«  (B«nog  Sea) 

Harm  Paohc. 

woe 

Washnglon    Oregon   CaMomt 

traoi 

Paolc 

PBS 

P»c*c  tmth  and  itiai1(i._ _ 

Activity  Codes  Specify  Categories  of 
Fishing  Operations  Apptied  fof 


Activttyooda 


FtHhtnQ  oparaliona 


Catctvng.  procettmg.  and  olhar  Miport. 
Piaoes»ng  and  other  atopot  only 

OeW  SoOpOf'  only 


Natio  >.  vessel  name,  and  vessel  type 


/^«)llcation  No. 


Fnhety 


AcMr 


Japan: 

ATaun  Maru  No  A  Danish  seiner .. 
Ttnyu  Uam  No.  i  S.  Dan  sn  seiner .. 


JA-«1-14K_ 
JA-B1-1483- 


BSA_ 
BSA_ 


Tomi-Uani  No.  8  .  msjium  stern  Irswtor.. 

H&kyu  Uaru  No.   K.  Damsn  saoar 

Shirvnei  Man/  Mot,  f8  ongi,ner 


Takas^o  Man.  fh  5j  ca-'gc  transpon  vessel .. 

Taiko  Manj  \o  S9  tong^i'Te  u^tnq  vessel     

Koaai  Mam  No  71.  lor,glinet 

Koaai  Uani  Ho  ft  lonqlinar 

Datochi  Uaru  No  73  longlinar 

KanOhcK  cargo/l  ansport  vesaal 

Fukuyo  Mam  No  18,  pot  fislung  vessel 

Hokko  Maw  No.    2.  pot  fishmg  vessel . 

Keifo  Man  Mo  J  r.  pM  Sshmg  vessel 

Kaiun  Man  NoilfXA  fishmg  vessel 

Koyo  Maw  No  3.  poi  fishing  vessel 

Eifyu  Man,  pot  fi  *wig  vessel 

K*a.'su&  Maru  No.  72.  pot  fishing  vessel.. 

Eikyu  UanjJ^o.  21  i.  pot  fishing  vessel 

Hakjyo  Maru.  pol  lishmg  vessel _. 

Ka:s^i  Maru  No  I  pot  fshmg  vessel 


Koyo  Maru  No  !^',  pot  iishmg  vessel 

Pola.Td 

Mania,  large  ttenj  trawler .. 
Orien.  iarga  slam  Irawlar.. 
TuneK  large  sten  trawler .. 
Tasar,  large  stem  trawler .. 


Kaszuby  2,  cargd  Iranspon  vessal 
HalfMii.  cargo/tra  nsport  vessel  .... 
Lewanter  cargo/I  anspon  vessel- 
Pormorze.  cargo/  ranspon  vessel.. 

Buran,  cargo/tran  ipofl  vessel 

Zulawy.  cargo  tra  isport  vessel  . 


JA-81-04ie 

JA-«1-0567_ 

JA-fl1-1481. 
JA-81-0916.. 
JA-«1-)353.. 
JA-8 1-3878.. 

JA-81-2877 

JA-81-3876 

JA-81-0912 

JA-81-0703 

JA-81-0704  ..._ 

JA-81-0711 

JA-81-0717 

JA-81-0812 

JA-81-0817. 

JA-8 1-0821 

JA-81-0822 

JA-8 1-0837. 

JA-81-O900. 

JA-8 1-0902 


BSA... 
8SA- 
ABA.. 


ABS.  BSA.  CRB.  GOA.  NWA.  WOC.. 

Aas.._ - 

PBS 


PBS.. 


PBS_ 


NWA.  BSA.  GOA.  SMT.. 

CRB ™ 

CRB 

CRB 

CRB 

CRB 

CRB 

CRB 

CRB 

CRB 

CRB _ 

CRB 


Pl.-ei-0052 

PL-81-0078 

PL -81-0045 

PL-8 1-0054 

PL-SI -0027  ....„ 

PL-8 1-0029 

PL -81-0030 


WtX,  GOA.BSA 

WOC.  GOA,  BSA 

WOC.  GOA.  BSA 

WOC.  GOA.  BSA 


NWA.  WOC.  GOA,  BSA., 

NWA,  WOC,  GOA,  BSA.. 

.„ „ NWA.  WOC,  GOA.  BSA., 

PL -81 -0031 NWA.  WOC,  GOA  BSA., 


Gryl  Pomorski.  ca  go/transpon  vessel.. 

tV/ne/ra  cargo 'tri  nspon  vessel,. 

rerra(  refrtgeraia  '  transpot  reaaal... 

Kapitan  Ledoctxn  ■ski.  training  cargo  vessel . 
Taiwan. 

Jw  Man  No.  3.  lofigline  fis.'iing  vessel  . 

Feng  Bang  No.  6  .  longline  fishmg  vessel.. 
Korea. 

Pung  Yang  Ho.  laige  stem  trawler 
'    Heung  Yang  Ho,  I  irge  stem  trawter . 

No  31  Oongwon,  kjngline  fishmg  vessel.... 


PL -81 -0033.. 
PL-81-0041 _ 
PL -81 -0049., 
PL -8 1-0081.. 
PL-81-0088., 
PL -81-0087.. 


NWA.  WOC,  GOA,  BSA... 
NWA.  WOC.  GOA.  BSA..„ 
NWA,  WOC,  GOA.  BSA,_ 
NWA,  WOC,  GOA.  BSA,... 
NWA,  WOC,  GOA,  BSA,.,. 
BSA.  GOA.  WOC.  NWA... 


"■»■ 


TW-8 1-3093.. 
TW-ei-0012.. 


KS-81-0004_ 
KS-8 1-0006.. 


PBS-. 
QOA. 


KS-8 1-0053 


BSA.  GOA.. 
BSA.  GOA.. 
BSA.  GOA,. 
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AppkcattonNo 


Activity 


Wir  Tonan  Paaca  Tano,  mechim  stem  trawtar  . 

Cuba 

La$  Oaaamaa.  tarkar  lual/waMr 

Playa  Gron,  large  slsm  kawtar 

Plai^  VafWitanx  Iar9*  ivn  t^m^ar 

WlyflfaiftHiBaalain  filar 

Mar  Caf^a,  large  aiam  ^aa^ar     

Go*>  ae  Tortan.  large  atam  raiMr 

Mar  Obaano.  large  Mam  Ir— lar 

Japan  Hei,,vManNa.X,«aimh*tnm 

USSR 

Mf%  GrMMn  alam  Irawlar 

4^  AoM0l)^Ml,  ilam  ^rmmamt  

lifl  SkttH^  slam  t-awlar 

»♦»  Yiidna.  mam  tamtm 

Mo¥ay» Bm.  aiam  ti«ini 


Tulum 

Sum.  tadory/moeiar  aNp- 

Karagacti  nam  tramlar 

Ktmoro  sJwn  Irawlar 

89f9  Sathna,  aiam  i 


A4«  Cfiaao¥Or.  Mam  kamlar,. 

Uyt  Loftama.  Mam  wwlar 

4^  0«iMp««  aiam  svMv. 

Oktant  aiam  iraiMar 

PauOiha.  slam  irawlar 


tt  Sfaad  Mbnv  slam  kawlar 

«4a*.  iaelarv/moeiarahp „ 

NTMbiftn*  S  Qtraamo*,  cargo/kanaport- 

WMtsftn*  Vrubai.  cargo/lranipoil 

Uanha/ Uatrtoirtky  cargo/kanaport. 

Uanhal  notoaaorwtair,  cargo/lranaport 

Onak,  laraar  lual/walar.  - 

Ulm  Koaoa^  MrAar  lual/walar 

OManMt  iMkar  lual/« 


Oiavir  SfMadlit  cargo/lranaport 

Oaao¥  Shottamaga,  cargo/karwport .. 

Otaoo  Uahatiova,  cargo 'iranvort. 

Oaavo  Kiagnkif.  cargo/kanaport— 
Otaw  Uifankego.  cargo/lranipart.. 

Pralni  lapanjo.  cargo/kanaport. 

Res.*vietnyi  i 


Sa<ifia*rm>i»  Gory,  cargo/kansport. 

Satant*ia  Goir.  cargo/kanaport 

SVarneft  tanker  hid/walar  - 

Sovorotrt*.  tat*aiia/npait 

Swguinen.  lankar  hial/a 
Uai-Kank.  \ 
Ual.Kan 


vaaaty  PafO¥.  cargo/kanaport  — ._— 

Kaa«>'  Vanahchagn  cargs/trvaport.. 


MUor  VaanalaO¥,  cargo/transport.. 

fi^ans*;  lanhar  lual/walar 

AaratwaaVK  cargo/kanaport . 

Baluaa,  W*m  fual/»aMr 

Akaunif,  cargo/kanaport-.- 


tOonr.  cargo/kanaport- 

Arkttp  KumgL  cargo/kanaport - 

Oakt  aatraga/repam i_ 

Ca^  tanker  lual/walar 

djvwtti  oaigo/kanaport- 


htan  Kramskoy.  cargo/lranaport 

Kamchatstae  Gory  cargo /trar>spoit-, 


Kanaoe  Mone.  cargo/kanapon 
Khrustalnyy  Berege.  cargo/ tranaport— 


rr-81-0002. 


miA. 


Korea;' 

Gaa  Otaog  Ha.  tactaiy  m^Q 
KyungrangHa, 


Haing  Yang  Ho.  large  aiam  Irawlar  _ 
SooGongSi.  large  stem  kawler 

No  20  Hanransan  Ho.  stem  trawler - 

Keum  Yorig  102  Ho.  f^^irr.  trawler 

USSR' 

Mys  GrOovyi.  siem  trawtor 

My%  Prokolywa  s»em  fawter 

Mys  Ska*sfyi.  stem  t^wler 

Uys  Yudna.  stwn  trawler 

Noraya  Era.  stern  trawter 

Pasaananya.  stem  kawter 

TirkU.  stem  kawter _____ 

SMk.  laciorf/matmnltp 

Karagacf).  stem  I 
K/mxn'O.  stem  1 


CU-61-0111 

CU-<1-0II4 

CU-61-0119 

CU-81-0123 

CU-81-014a 

CU-S1-0149 

CU-S1-01S0 

JA-81-0S67 

UR -81 .0092 

uR-ei.oie6 

UR -81-0168,.... 

UR-8 1-0445 

UR-81-OOeS 

uR-ei-ooeo 


UR-ei-0172. 

.   UR-81-023e„ 

.  UR-S1-O02B. 

.   UR-81.O706.- 

.  UR-61-0ei4.. 

.  UR-61-0176.. 

UR.61-0174 

UR-81-O017 

.  im-81-05M 

U« -81-0  704 

UR-81-0707 

UR-81-0817 

UR -81 -0238.. 
UR-ei-0277- 
UR -81-0278.. 
UR -81-0273.. 
UR -81-0274. 
UR-8l-029e- 

UR-ei-073l 

llR-ei-0730 

U« -81-0252 

Ufl-ei-02S8 

UB -81-0257 

UR -81-0256 

UR -81-0255 


.  Ufl-81-0254 

,  Ufl-81-0253 

,  UR-8t-0644 

.  UR-61-0281 

UR-8l-02e2 

UR-81-029e 

UR-8 1-0  729 

UR-81-0297 

UR-8 1-0726 

Un-8 1-0727:. 

UR-8 1-0266 

UR-8 1-0265 

UR-61-Oa67 

UR-81-0637 

OR-81-0726 

UR-81-0734. 
UR-ei-0264. 


UR-61-O2S0.. 

UR -81 -0263- 


UR-81-0612... 
UR-ei-0733_ 

uR-ei-02e9- 

UR-81-0271_ 

uR-ei-ozeo- 
UR-et-024e.. 

UR -81-0732- 


KS-81-0112- 
»CS-81-00e5. 
KS-81-0006 
KS-81-0042.. 


KS-81-0113..- 
KS-81-0114..,. 

KS-8 1-0092.,.  . 
KS-ei-0186  . 
KS-81-016e..- 
KS-8 1-0545..-. 
KS-81-0065.... 


MysBeatna.  stamkaater— 
Mys  Chaaonoy.  alem  kawlar_ 
Mys  LopaUta  alem  kawter 


KS-81-OOeO.- 

KS-ei-0172. 
UR-81-0238- 

UR-ei-oo2a- 

OR-81-0233- 
UR-81-0214- 
UR -81-01 76.. 
UR-61-0174- 


NIWA.. 
NWA., 
NWA. 
NWA. 
NWA., 
NWA. 
NWA„ 
BSA.... 


OOA.  BSA _. 

GOA.  BSA 

GOA.  BSA 

GOA.  BSA 

GOA  BSA 

GOA.  BSA „., 

GOA,  BSA „ 

WOC.  GOA.  BSA- 
WOC 


WOC., 
WOC, 

WOC. 
1WC- 


WOC- 


WOC- 


JoM  VwrtufW 


WOC 

WOC 

WOC    

WOC,  GOA.  BSA  - 
GOA,  BSA.  »VOC .. 
GOA,  BSA.  WOC .. 
OOA.  BSA.WOC_ 
GOA,  BSA,  WOC.. 
GOA  BSA,  WOC .. 
GOA.BSA,  WOC_ 
.  GOA.  BSA.  WOC. . 
GOA,  BSA,  WOC ,, 
.  OOA  BSA,  WOC  . 
GOA,  BSA.  WOC .. 
GOA,  BSA,  WOC ,.. 
GOA,  BSA.  WOC  „. 
GOA.  BSA,  WOC  „. 
GOA  BSA,  WOC  ,„ 
GOA.  BSA.  WOC  _ 
GOA.  BSA.  WOC- 
GOA,  BSA,  WOC  .„ 
GOA,  BSA,  WOC  -. 
GOA,  BSA.  WOC ,_ 
GOA,  BSA.  WtX ,.. 
GOA.  BSA,  WOC  .- 
GOA.  BSA.  WOC  ._ 
GOA,  BSA,  WOC ,,. 
GOA,  BSA,  WOC  ,„ 
GOA.  BSA.  WOC  - 
GOA.  BSA.  WOC .- 
GOA.  BSA,  WOC  - 
GOA.  BSA.  WOC ._ 
GOA,  BSA.  WOC ... 
GOA,  BSA,  WOC .... 
GOA.  BSA,  WOC .... 
GOA,  BSA.  WOC  _., 
GOA.  BSA.  WOC  .  , 
GOA  BSA.  WOC ._ 
GOA,  BSA.  WOC  ,.. 
GOA,  BSA,  WOC  ,.„ 
GOA.  BSA,  WOC  .„. 
GOA.  BSA.  WOC  ... 


.  BSA. 
BSA. 
BSA. 
BSA. 
BSA, 
BSA, 

BSA. 
BSA, 
BSA. 
BSA. 
BSA, 
BSA. 
BSA. 
WOC, 
MOC 
WOC 
WOC 
WOC 

WOC 


GOA., 
GOA.. 
GOA- 
GOA- 
GOA.. 
GOA. 

GOA 

GOA.. 

GOA.. 

GOA... 

GOA.., 

GOA  . 


GOA 

GOA.  BSA, 
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Ac»««y 

1                                                                                            Jotnt  V««i1uf»«— CocHinuwJ 

Uys  Onkhovm.  Il»m  iraofer .  . 

OitMnl.  tnm  V)n»«         

PmxOfia.  slem  Irtwter    

SenobM.  iMm  trnrter    

'8  ^rvtf  ^Aksm.  tiern  trawler  . 
SuiKA.  lactory/mottwrsrap 


un-ei-0564_ 

UB-«  1-0704  .. 
UH-«1-0^1e.. 
Un-«1-0617_ 
Ufl-«1-0238.. 


woe., 
woe., 
woe.. 


woe.. 


VWX - 

woe.  QOA.BSA. 


'  M  vmsett  «sl«4  are  padiopating  m  l^e  Toh  Procasaor*  AaaooMad  (21S  W  12W  Si.  Vancouwar.  WAJ/KMOe  tOM  ««nlm.  iMch  oil  b*  condbClsd  twIwMn  Jwi  IS  «id  Od  20.  (Ml.  ki 
me  BSA  and  GOA  fwienes 

■  An  vesMMs  irsteo  are  tcensed  lo  pamcipaia  »i  9m  USSn/Mame  Reaourcat  Co.  (4215  21tl  Ave  West  #206  Seattle.  WA)  icmH  venkn.  wtwrh  ml  ba  conducted  m  Via  BSA.  GOA.  wd 

woe  fisAenes  betweer  Apr  IS  and  Dec  31.  1961. 

|FR  Ooc.  ai-«404  Flle4  2-2S-ai.  a4S  am) 
BIU.ING  CODE  471»-0*-«l 


[Public  Notice  744] 

International  Pipeline  Permit 
Application  for  Steam  Pipeline 
Between  Edmunston,  N.B.,  and 
Madawaska,  Me. 

Notice  is  hereby  given  that  the 
Department  of  State  has  received  an 
application  for  a  permit  authorizing 
Fraser.  Inc.  to  construct  a  steam  pipeline 
project  across  the  St.  John  River 
between  Edmunston,  New  Brunswick 
and  .Madawasi(a,  Maine.  The  Company 
operates  pulp  and  paper  plants  on 
opposite  sides  of  the  river.  In  an  effort  to 
reduce  costs  and  dependence  on  fuel  oil. 
t.'-e  company  proposes  to  generate  steam 
hy  means  of  a  new  bark  and  wood 
waste  fuel  pov/er  plant  in  Edmunston. 
The  steam  would  be  transported  through 
the  pipeline  across  the  St.  John  River 
(the  U.S. -Canadian  boundary).  A 
parallel  pipeline  would  return  the 
condensate  from  the  Madawaska  plant 
to  Canada.  The  pipeline  would  cross  the 
river  on  a  new  suspension  bridge  to  be 
constructed  about  900  feet  east  of  the 
existing  international  bridge. 

The  Department's  jurisdiction  with 
respect  to  this  application  is  based  upon 
E.xecutive  Ordar  11423.  dated  April  16, 
1968  (the  Order],  and  the  International 
Bridge  Act  of  1972  (.33  U.S.C.  sec.  535). 
approved  September  26, 1972.  As 
required  by  the  Order,  the  Department  is 
circulating  this  application  to  concerned 
agencies  for  comment.  In  addition,  the 
Department's  Office  of  Environment  and 
Health  is  reviewing  an  assessment  of 
the  environmental  effects  of  the 
proposal,  which  has  been  submitted  as 
part  of  the  application,  in  order  to 
determine  if  an  environmental  impact 
statement  will  be  required.  Interested 
persons  may  submit  their  views 
regarding  this  application  in  writing  by 
March  20, 1981  to  Mr.  Haley  D.  Collums. 
Attorney  Adviser.  Office  of  the 
Assistant  Legaf  Adviser  for  European 


Affairs,  Room  5417A,  Department  of 
State,  2201  C  Street.  NW..  Washington. 
D.C.  20520. 

The  application  and  related 
documents  which  are  made  part  of  the 
record  to  be  considered  by  the 
Department  of  State  in  connection  with 
this  application  are  available  for 
inspection  and  copying  in  the  Office  of 
the  Assistant  Legal  Adviser  for 
European  Affairs  during  normal 
business  hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Mr.  Collums  at  the 
above  address  (phone:  202-632-1217). 

Dated:  February  18, 1981. 

John  R.  Crook. 

Assistant  LegaJ  Adviser  for  Economic  and 
Business  Affairs. 

|FR  Doc  81-640*  Tiled  2-ZS-81:  8:45  amj 
BIU.INC  CODE  4710-0»-41 

ICM-8/3761 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  U.S.  SOLAS  Working  Croup  on 
Subdivision.  Stability  and  Load  Lines 
will  conduct  an  open  meeting  on  March 
11, 1981,  at  10:00  a.m..  Room  1303  of 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  a 
review  of  the  agenda  items  and 
delegation  papers  received  by  that  time 
in  preparation  for  the  26th  Session  of  the 
Subcommittee. 

In  particular  the  Working  Group  will 
discuss: 
— Final  U.S.  positions  for  all  agenda 

items,  in  particular 
— Improvement  of  Load  Line  Convention 
—Intact  Stability 
— Subdivision  of  Dry  Cargo  Ships — Info 

to  Master 

For  further  information  contact  Mr. 
William  A.  Cleary,  Jr.,  U.S.  Coast  Guard 


(G-MMT-5/TP12).  2100  2nd  Street.  S.W., 
Washington.  DC.  20593.  Telephone  (202J 
426-2188. 

Dated:  February  20, 1981. 
)ohn  Todd  Stewart. 

Chairman.  Shipping  Coordinating  Committee, 

\rR  Doc  n-MAS  Filed  2-2S-81.  B  45  am| 
■nXMO  COOC  470t-«7-«i 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Docket  No.  81-ASW-3AC] 

Gulfstream  American  Corporation 
(Formerly  Rockwell  International); 
Models  690D  and  695A;  Aircraft 
Certification  and  Availability  of 
Documents 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Announcement  of  certification 
program  and  type  certification  basis. 

SUMMARY:  This  document  announces  the 
type  certification  program  and  type 
certification  basis  for  the  Gulfstream 
American  Models  690D  and  6g5A. 
Gulfstream  American  Corporation  has 
applied  for  an  amended  type  certificate 
for  the  Models  690D  and  695A. 
Application  was  originally  requested  by 
Rockwell  International,  however, 
Rockwell  International  was  purchased 
by  Gulfstream  American  Corporation 
with  ownership  effective  February  3. 
1981.  As  both  models  have  identical 
geometry  and  are  both  outgrowths  of 
previously  approved  models,  they  are 
included  in  one  announcement. 
DATES:  The  closing  date  for  comments 
will  be  specified  in  a  later 
announcement. 

ADDRESSES:  Send  comments  on  the 
program  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  81- 
ASW-3AC,  Southwest  Region,  Federal 
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Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L  Patras,  Airframe  Section, 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Forth 
Worth,  Texas  76101,  telephone  (817) 
624^911,  extension  518 

SUPPLEMENTARY  INFORMATION:  Persons 
may  participate  in  the  certification 
proceedings  by  submitting  their  views  or 
data.  Communications  must  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  above 
address.  Comments  received  on  or 
before  the  closing  date  will  be 
considered  and  may  cause  the  program 
to  be  changed.  Comments  can  be 
examined  in  the  Office  of  Regional 
Counsel.  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 
Request  for  copies  of  this  announcement 
must  include  the  docket  number  and  be 
submitted  to  the  Federal  Aviation 
Administration,  Public  Affairs  Officer, 
Southwest  Region,  P.O.  Box  1689,  Forth 
Worth,  Texas  76101.  telephone  (817) 
624-4911.  extension  207. 

Background 

On  June  14. 1977.  Gulfstream 
American  applied  to  the  FAA, 
Southwest  Region,  for  type 
certificatation  of  the  Models  690C  and 
695.  These  models  would  be  an 
outgrowth  of  the  already  certificated 
Model  690B  (Type  Certificate  Data  Sheet 
2A4).  Changes  to  the  wing,  fuselage. 
engines,  systems,  and  equipment  were 
proposed.  A  Preliminary  Type 
Certification  Board  Meeting  was  held 
under  Delegation  Option  Authorization 
procedures  with  FAA  personnel  in 
attendance  on  November  15. 1977.  At  an 
Interim  Type  Certification  Board 
Meeting  requested  by  Gulfstream 
American  with  FAA  participation. 
Gulfstream  American  advised  that  it 
was  their  intent  to  accomplish  their 
original  proposed  changes  (Models  690C 
and  695)  on  four  models  rather  than  two. 
Therefore,  they  intended  to  certify 
models  designated  as  690C.  695.  690D, 
and  695A.  The  changes  that  would  be 
accomplished  on  each  model  were 
defined  at  this  meeting  held  on  August 
29, 1978.  Application  for  type  certificate 
for  the  Models  690D  and  6g5A  was 
received  on  July  16. 1979.  Models  690C 
and  695  were  subsequently  certificated 
under  Delegation  Option  Authorization 
and  are  now  included  in  the  Typ6 
Certificate  Data  Sheet  2A4. 

The  Model  690D  will  be  the  same  as 
the  Model  690C  except  for  the  following 
changes: 


1.  Increased  gross  weight. 

2.  Increase  in  cabin  pressure. 

3.  Re\nsed  interior  items. 

The  Model  695A  will  be  the  same  as  a 
Model  690D  except  for  the  following 
changes: 

1.  Install  Garrett  TPE  331-10-501 K 
engines. 

2.  Increased  fuel  capacity. 

3.  Increased  gross  weight. 

4.  Increased  speed. 

Based  on  the  date  of  application.  July 
16, 1979.  and  pursuant  to  S  21.17(a)(1). 
the  type  certification  basis  of  the 
Models  690D  and  695A  airplanes  will  be: 

CAR  3  dated  May  15, 1956,  including 
paragraphs  3.197.  3.270.  3.395,  and  3.396 
of  Amendment  3-2  dated  August  12. 
1957;  Amendment  3-3  dated  May  17. 
1958,  3-4  dated  October  6, 1958,  3-6 
dated  September  13. 1961,  paragraphs 
23  473,  23.479.  23.481.  and  23.483  of  FAR 
23.  Amendment  23-7  dated  September 
14, 1969,  plus  Special  Conditions  letter 
dated  April  1. 1965.  and  August  12, 1970; 
Docket  No.  10506. 

FAR  36  dated  December  1. 1969. 
through  Amendments  36-6  dated 
January  24. 1977. 

Note. — This  is  a  nonrulemakin^  proceeding 
within  the  meaning  of  the  administrative 
procedure  provision  of  5  U.S.C.  551  el.  seq 
Notices  of  Proposed  Rule  Making  (NPRM) 
will  be  used  for  the  issuance  of  special 
conditions  and  retroactive  application  of 
previously  adopted  airworthiness  regulations. 

Issued  in  Forth  Wortli,  Texas,  on  February 
13. 1981. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

IFRDoc  81-6386  Filed  2-ZS-S1.  8:45  (ml 
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I  Docket  No.  81-ASW-2AC] 

Mancro  Aircraft  Co.;  Model  C-123B; 
Aircraft  Certification  and  Availability  of 
Documents 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Announcement  of  certification 
program  and  type  certification  basis. 

SUMMARY:  Mancro  Aircraft  Company, 
Waco,  fexas,  has  made  application  for 
type  certification  of  a  surplus  mihtary 
Model  C123B  airplane.  This  document 
announces  the  type  certification 
program  and  type  certification  basis  for 
the  airplane.  Subsequent 
announcements  will  provide  updates  on 
the  C-123B  program. 

DATES:  The  closing  date  for  comments 
will  be  specified  in  a  later 

announcement. 

ADDRESSES:  Send  comments  on  the 
progam  in  duplicate  to  Regional 


Counsel.  Attention:  Docket  No.  81- 
ASW-2AC  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT 

William  A.  Simmons,  Airframe  Section. 
Engineering  and  Manufacturing  Branch. 
ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  telephone  (817) 
624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION:  Persons 
may  participate  in  the  certification 
proceedings  by  submitting  their  viewt  or 
data.  Documents  must  identify  the 
regulatory  docket  number  and  be 
submitted  in  dupUcate  to  the  above 
address.  Comments  received  on  or    > 
before  the  closing  date  will  be 
considered  and  may  cause  the  program 
to  be  changed.  Comments  can  be 
examined  in  the  Office  of  Regional 
Counsel.  Federal  Aviation 
Administration.  Southwest  Region,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 
Request  for  copies  of  this  announcement 
must  include  the  docket  number  and  be 
submitted  to  the  Federal  Aviation 
Administration.  Public  Affairs  Officer. 
Southwest  Region,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101,  telephone  (817) 
624-4911.  extension  207. 

Background 

Mancro  Aircraft  Company.  Waco. 
Texas,  submitted  an  Application  for 
Type  Certificate  dated  September  22, 
1980,  for  a  new  configuration  of  the 
military  surplus  C-123B  airplane.  The 
company  proposed  to  modify  the 
airplane  during  the  initial  type 
certification  program  by  replacing  the 
R-28O0  radial  engines  with  Allison  501 
series  turboprop  engines.  The  Federal 
Aviation  Administration  determined 
that  the  applicant  should  first  obtain  a 
type  certificate  for  the  C-123B  airplane 
under  the  provisions  of  5  21.27  of  the 
Federal  Aviation  Regulations. 
Subsequently,  the  type  certificate  could 
be  amended  to  include  the  installation 
of  the  Allison  501  series  turbo-prop 
engines.  Details  of  a  Familiarization 
Board  Meeting  between  Mancro  Aircraft 
Company  and  the  Federal  Aviation 
Administration  held  October  30. 1980, 
are  listed  below: 

(a)  Mancro  presented  highlights  of  the 
program  for  the  C-123  airplane. 

(b)  Section  21.27  provides  for  type 
certification  of  the  production 
configuration  C-123B  airplane  that 
entered  service  with  the  Air  Force  309th 
Troop  Carrier  Group  in  July  1955,  and 
the  applicable  regulations  are  CAR  4b 
through  amendment  4b-2.  effective 
August  25, 1955. 
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(c)  The  Air  Force  accomplished  a 
fatigue  analysis  and  flight  loads  survey 
to  identify  critical  fatigue  areas  and 
improve  the  airplane  inspection 
program.  The  results  will  be  evaluated 
to  determine  acceptability  for 
establishing  the  remaining  service  life  of 
the  surplus  airplanes. 

Additional  Type  Certification  Board 
Meetings  for  the  C-123B  will  be 
scheduled  as  required.  At  the 
appropriate  time  a  new  original 
announcement  will  provide  notification 
of  an  amended  type  certification 
program  for  installation  of  the  Allison 
501  series  turboprop  engines. 

Note. — This  is  a  nonrulemaking  proceeding 
within  the  meaning  of  the  administrative 
procedure  provision  of  5  U.S.C.  551  et  sec. 
Notices  of  Proposed  Rule  Malting  (NPRM) 
will  be  used  for  Ihe  issuance  of  special 
conditions  and  retroactive  application  of 
previously  adopted  airworthiness  regulations. 

Issued  in  Fort  Worth.  Texas,  on  February 
18.1981 

C.  R.  Melugid.  )(., 
Director.  Soulhwes:  Region. 

im  Dor   81-6Jn  Fil«^  2-iS-n.  8:4S  ain| 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Randolph  arxl  Montgomery  Counties, 
North  Carolina 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  Tha  Ff iWA  is  issuing  this 
notice  to  advise  the  public  that  an 

nvironmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 

r;  Randolph  and  Montgomery  Counties. 
\'orth  Carolina. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
oary  D.  Holly,  Environmental  Engineer, 
Federal  Highway  Administration.  310 
^  ew  Bern  Avgnue,  P.O.  Box  26806, 
Raleigh.  North  Carolina  27611, 
Telephone  (910)  755-4270. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  iH  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  US  220  irr.provement  from 
Ulah  to  Steed  in  Randolph  and 
Montgomery  Counties.  This  project  is  a 
segment  of  thg  planned  development 
and  completion  of  a  four-lane  freeway 
or  expressway  from  Greensboro  to 
Rockingham.  Planning,  environmental 
and  location  studies  are  being  initiated. 

Alternative!  under  consideration 
include  (1)  tha  "no-build",  (2)  improving 
the  existing  US  220  roadway,  and  (3) 


major  relocation  alternatives  for 
construction  of  a  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  hearing  will 
also  be  held.  Information  on  the  time 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parlies. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning,  and 
Construction.  The  provisions  of  0MB 
Qrcular  NO.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and 
projects  apply  to  this  program. 

Issued  on  February  17, 1981. 
Rog«r  Lewis, 

Assistant  Division  Administrator.  Raleigh, 
North  Carolina. 

IFH  Ooc  n-eiM  Filed  l-25-«:  ftU  ami 
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Environmental  Impact  Statement;  Port 
Huron,  Mictiigan 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA,  in  cooperation 
with  the  Michigan  Department  of 
Transportation  (MDOT),  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  on  a  proposal  to  improve  M-25 
in  downtown  Port  Huron. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Kliethermes,  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  10147.  Lansing.  Michigan  48901. 
Telephone  (517)  377-1879  (FTS  374-1879) 
or  Mr.  Jack  Morgan,  Manager,  Public 
Involvement  Section,  Michigan 
Department  of  Transportation.  P.O.  Box 
30050,  Lansing,  Michigan  48909. 
Telephone  1-800-292-9576  (toll-free),  or 
(517)  37^2166. 

SUPPLEMENTARY  INFORMATION:  M-25 
connects  Port  Huron  with  all  of  the 
coastal  cities  and  villages  around  the 
"thumb"  of  Michigan  to  its  terminus  in 


Bay  City.  The  need  for  improvements  to 
M-25  rests  on  three  bases:  capacity, 
safety  and  local  redevelopment  plans. 

Alternatives  under  study  include:  (1) 
doing  nothing,  (2)  low  capital 
investment,  (3)  major  reconstruction  of 
the  existing  facility,  (4)  either  of  two 
one-way  pairs.  (5)  alternate  modes  of 
travel. 

Potential  impacts  include  dislocation 
of  homes  and  businesses,  primary  and 
secondary  land  use  changes  because  of 
improved  access,  potential  4(f)  and  6(f) 
involvement  and  potential  flood  plain 
and  coastal  zone  impacts. 

Early  coordination  with  a  number  of 
Federal  State,  and  local  agencies  as 
well  as  input  received  from  a  public 
information  meeting  have  identified  the 
more  significant  issues  to  be  addressed 
in  the  EIS.  Accordingly,  a  preliminary 
scoping  document  has  been  prepared  by 
FHWA  and  MDOT  identifying  those 
issues  and  is  available  on  request  to  all 
interested  agencies,  organization,  and 
individuals. 

A  formal  scoping  meeting  for  all 
interested  agencies  will  be  held  at  1:00 
P.M.  on  April  1, 1981.  at  Room  211  of  the 
Federal  Building.  315  W.  Allegan, 
Lansing,  Michigan. 

Comments  and  suggestions  on  the 
scoping  document,  the  proposed  project, 
and  the  identified  issues  are  invited 
from  all  interested  parties  and  should  be 
directed  to  the  FHWA  at  the  address 
provided  above.  Separate  copies  of  the 
scoping  document  will  be  furnished  to 
the  following  federal  agencies  who  have 
been  involved  in  the  early  coordination 
activities  of  who  may  be  designated  as 
cooperating  agency;  U.S.  Departm.ent  of 
the  Interior,  Fish  and  Wildlife  Service 
and  Heritage  Conservation  and 
Recreation  Service;  Department  of 
Housing  and  Urban  Development; 
Environmental  Protection  Agency; 
Department  of  the  Army,  Corps  of 
Engineers;  and  the  United  States 
Department  of  Transportation,  Coast 
Guard. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  Number  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on  February  20, 1981. 
David  A.  Merchant, 
Division  Administrator,  Lansing,  Michigan. 

|FR  Ooc  81-637$  Tiled  Z-24-81;  8:45  «in) 
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Environmental  Impact  Statement; 
Flathead  County,  Montana 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnow:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  that  an  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  project  in  Flathead 
County.  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  S.  Dunbar.  Program 
Development  Engineer,  Federal 
Highway  Administration.  Federal  Office 
Building.  301  S.  Park.  Drawer  10056, 
Helena,  Montana  59626,  Telephone  (406) 
449-5310;  or  Mr.  Steve  Kologi,  Chief, 
Preconstruction  Section,  Montana 
Department  of  Highways.  2701  Prospect 
Street.  Helena.  Montana  59620, 
Telephone  (406)  449-2495. 
supplementary  information:  The 
FHWA,  in  cooperation  with  the 
Montana  Department  of  Highways  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  10.8  miles  of  U.S.  Highway  2 
between  Hungry  Horse  to  West  Glacier, 
A  previous  EIS/4f  Statement  was 
developed  for  this  project  and  approved 
22  June  1973  but  subsequent  litigation 
found  that  document  inadequate. 
Accordingly,  to  comply  with  the  court 
ruling,  we  will  commence  studies  to 
fully  consider  the  environmental  impact 
of  this  project. 

The  present  highway  is  a  substandard 
old  two  lane  highway.  Approximately 
one  half  the  right-of-way  acquired  prior 
to  the  court  order  to  halt  construction, 
has  been  cleared  of  trees.  Many  utilities 
have  been  moved  and  homes  and 
businesses  have  been  relocated.  Only  a 
few  homes  remain  to  be  relocated  if  the 
previously  planned  alignment  is  utilized. 
The  Department  of  Highways  plans  to 
retain  a  Consultant  Engineering  firm  to 
expedite  the  studies.  As  soon  as  a 
consultant  firm  has  been  selected  a 
scoping  meeting  will  be  held  at  or  near 
the  project  location.  This  meeting  will  be 
advertised  locally  but  anyone  wishing  to 
be  invited  is  requested  to  notify  the 
Department  of  Highways  at  the 
following  address:  Mr.  Steve  Kologi. 
Chief,  Preconstruction  Section,  Montana 
Department  of  Highways.  2701  Prospect 
Street,  Helena,  Montana  59620. 

Preliminary  views  on  impacts  and 
scope  are  as  follows:  Both  two  lane  and 
four  lane  alternatives  will  be 
considered.  Alternatives  to  taking  park 
land  will  be  studied. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  and  the 
EIS/4f  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 


ItiufM  on  February  19. 1981. 
Volmer  K.  |aiiMn, 

Division  Administrator,  Helena,  Montana. 

IFR  Doc  n-MM  Fil*d  2-ZS-81;  Me  ami 
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Environmental  Impact  Statement 
Marion  County,  Oregon 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  widening  of  an  existing 
freeway,  modifying  existing 
interchanges  and  the  addition  of  a  new 
interchange.  The  project  is  located  in  the 
City  of  Salem.  Marion  County,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  V.  Riedl.  Environmental 
Coordinator.  Frederal  Highway 
Administration,  Equitable  Center.  Suite 
100.  530  Center  Street  NE.,  Salem. 
Oregon  97301.  Telephone:  (503)  378- 
3845 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Oregon 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  widen 
an  8.4  mile  section  of  Interstate  5 
through  Salem,  Oregon.  The  project 
includes  the  section  of  freeway  from 
Hayesville  Interchange  to  Battle  Creek 
Road.  The  proposed  action  would  widen 
the  freeway  from  four  lanes  to  six  lanes. 
modify  interchanges  and  overpasses, 
and  add  a  new  interchange  at  Battle 
Creek  Road,  which  now  passes  under 
the  freeway. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
providing  a  six  lane  facility  with 
required  modifications  to  existing 
interchanges  and  overpasses.  (3) 
providing  a  six  lane  facility  with 
necessary  modifications  to  interchanges 
and  structures  and  the  construction  of  a 
new  interchange,  and  (4)  other  feasible 
alternatives  that  may  develop  during  the 
project  study. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
federal,  state,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Scoping  will  involve  a 
process  that  includes  coordination  with 
other  involved  agencies,  citizen  advisory 
committee  involvement,  public  meetings, 
agency  and  public  review  of  the  draft 
environmental  impact  statement,  and  a 
formal  public  hearing.  A  formal  scoping 
meeting  is  not  planned  at  this  time. 


Comments  or  question  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Catalog  of  FederMl  Domestic 
Assistance  Program  Number  20.205, 
"Reconstruction  of  Hayesville 
Interchange— Battle  Creek  Road  of 
Pacific  Highway." 

The  provisions  of  OMB  Circular  No. 
A-05  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program  issued  January  5. 
1981. 
E.  |.  Valach. 

Acting  Division  .Administrator.  Oregon 
Division,  Salem,  Oregon. 

(FK  Ooc.  •I-644S  FiM  Z-2fr-ei;  tM  m) 
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National  Highway  Traffic  Safety 
Administration 

Innovators'  Seminar  No.  6;  Public 
Meeting 

The  National  Highway  Traffic  Safety 
Administration  announces  Innovators' 
Seminar  *6,  on  the  Design.  Safety,  and 
Fuel  Economy  of  Enclosed  Passenger 
Vehicles  of  1500  Pounds  and  Less,  to  be 
held  on  March  17,  1981.  10  am  to  1  pm.  in 
Room  4234,  DOT  Headquarters  Building. 
400  Seventh  Street.  Southwest, 
Washington,  DC.  This  meeting  will  be  a 
technical  review  of  the  promise  and 
problems  in  the  development  and  use  of 
these  vehicles.  NHTSA  staff  will  give  an 
introduction  on  the  regulatory,  safety, 
and  fuel  economy  issues  and  research 
results  on  sub-subcompact  vehicles, 
including  three  wheeled  vehicles. 

Mr.  James  R.  Bede.  aerodynamicist 
and  engineer  from  Cleveland,  will 
describe  his  BD-100  ducted  fan  four 
passenger  vehicle,  of  1104  pounds  curb 
weight,  built  using  foam  filled  box  beam 
construction,  and  reported  to  have  an 
aerodynamic  drag  coefficient  of  0.12  and 
a  level  track  mileage  of  117  miles  per 
gallon  at  48  mph. 

Dr.  Robert  Fondiller,  inventor, 
management  consultant,  and 
psychologist  from  New  York,  and  a 
Director  of  the  National  Institute  of 
Rehabilitation  Engineering,  will  describe 
his  WOW!  three  wheeled  600  pound 
electric  car  and  planned  gasolme 
version  with  expected  mileage  of  150 
miles  per  gallon.  Dr.  Fondiller  will 
comment  on  needed  tax  changes  to 
encourage  innovation. 

Films  of  tests  of  David  Bright's  three 
wheeled  enclosed  motorcycle,  with 
"pendulum  stabilization  "  so  that  the  cab 
and  two  front  wheels  lean  on  curves. 
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transferring  load  to  the  inboard  wheel, 
will  be  shown. 

Comments  are  planned  by  the 
Department  o.f  F.nerg>'.  the  Office  of 
Technology-  Assessment,  the  Federal 
Highway  Administration,  and  the 
Environmentel  Protection  Agency. 

For  further  information,  call  Dr.  Carl 
C.  Clark.  Inventor  Contact,  NHTSA. 
202-426-487a 

Issued:  Febrljary  18,  1981. 
R.  Rhoads  Stephenson, 
Associate  Administrator.  Research  and 
Development. 

|FR  Uoc  81-6181  li-ti  :-.:5-(ll-  B:44  dm| 

BILUNO  COOe  49|1l>-59-M 

I  

( 

Interagency  Coordinating  Committee 
on  Automotive  Inspection, 
Maintenance  and  Repair,  Correction 

agency:  National  Highway  Traffic 
Safety  Admitiistration.  DOT. 

ACTION:  Correction. 


summary:  A 


few  lines  were 


nadvertenti*  omitted  from  the  notice 


published  in 


the  Federal  Register  on 


^pIcalionNo 


t479-X.. 


XDT-e  1479_ 


U79-X X3T-E  1479.-. 


3ie7-X..._ 

4390-X 


4390-X.. 


»T-E  3187  . 
Xrr-£4390.. 


4607-X 

4717-X 

4717-X - 

4717-X 

4760-X - 

4844-X 

4990-X_. _ 

5038-X 

5117-X 


5188-X_ 


5206-P 0OT-ES206 


5263-X... 


January  22,  1981,  entitled:  "Interagency 
Coordinating  Committee  on  Automotive 
Inspection,  Maintenance  and  Repair"  (46 
FR  7122-23).  The  second  paragraph 
under  the  heading  "Supplementary 
Information"  should  read  as  follows; 
The  Committee  is  sponsored  by  the 
NHTSA  and  has  had  active 
participation  by  other  Federal  agencies 
including:  The  Department  of 
Transportation's  Office  of  Consumer 
Liaison,  the  Federal  Trade  Commission, 
the  Environmental  Protection  Agency, 
the  Department  of  Energy,  the  U.S. 
Office  of  Consumer  Affairs,  the  General 
Services  Administration,  and  the 
Department  of  Labor.  We  anticipate 
future  participation  by  these  and  other 
interested  Federal  agencies.  The 
Committee  is  co-chaired  by  NHTSA 
staff  members  in  order  to  refiect 
representation  from  both  the  consumer 
and  technical  perspectives,  each  critical 
to  the  success  of  this  effort. 
Charles  F.  Liviogsloa, 
Associated  Administrator,  Traffic  Safely 
Programs. 

lyn  Doc  (1-«17«  FIM  2-2S-«1;  &45  «m| 

Biu-ma  COOE  4«i»-«9-4< 


Research  ar>d  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1980.  The  modes  of 
lr;insporta!ion  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  fable  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft,  5 — Passenger  carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Exemption  No 


Applcanl 


RayMionts)  <MKMd 


Nature  ol  nanvkon  taraol 


Htntmtt  and  Party  lo  CxampMona 


U&  Oepwtment  of  Dcfenae/MTMC,  Waatwig-  49  CFR  l733iS4aX1)  . 
too.  IX 


Alked  Ctiemc^  Corp ,  Mornsloan,  NJ  . 


PPG  induslnes,  Inc  .  Pittstx^gh,  PA 


49CFR17331S(aK1|- 


X3T-C  4390... 

X)T-E  4607„. 
X)T-e4717_ 
90T-e  4717 . 
»T-£  4717.. 
X)T-E  4760- 
iX3T-E  4844  . 

Xrr-C  4990 . 
DOT-ES03S- 


kiice  kilanulacluing  Chemots,  Inc.  Oinannaft. 
OH. 


Eastmwi  Kodak  Co .  Rocttesler.  NY . 


ArmsMor^  Laboralones  Onnsnn.  Weit  Ro^kfy. 

MA 
Unon  CvTttie  Corp.,  New  York.  NY 


Northern  Petrochemical  Co..  Des  Planes,  It     . 

El  Paso  Products  Co..  Odessa.  TX 

Hm  Products  i  Chemicals.  Inc ,  Altentowa  PA  . 
BAJ  VKken.  Ltd ,  London.  Engtond 


Scherter  DsliHers.  Inc  ,  Cincxnak,  OH .. 
Synlhaiian  Corp .  Par««>pany,  NJ 


49  CFR  173  119|m|.  t732l(t>l. 
173  218.  173  221(a)(3) 

49  CFR  173t19(a),  173119(b). 
173125.  173.245,  173263, 

173  266.  173^6«<e).  173  269, 
173  272.  173.289,  173346.  173  349 

49  CFR  173  119(a),  I73  119<t}). 
173  125.  173245.  173  263. 

173266.  17326e(e).  173.269, 
173.272.  173299,  171346,  173.349 

49  CFR  173  306U)(3)  - 

49  CFR  172  101,  173314<c) 

49  CFR  172  101,  173  314(c| 

49  (7R  172  101.  173.3144c) ...- _ 

49  CFR  172101.  l73.31S<a) 1. 

49  CFR  173  X1(i).  173  302.  173  304 

49  (7R  173125 


DOT-E5117.. 


DOT-E  5188. 


US  ErMronmertal  Protection  Agency,  nowaich 
Trwigle  Park.  NC 


us.  Dtpanment  ol  Enetgy.  Washington.  DC . 


40  CFR  17313S<«)«6).   173  1364aK5). 
173-247(aX1) 

49  CFR   173346.   173  359.   173  365. 
175  3.  175X 


oor-€S2n— 


Boren  Eiplosives  Co .  SurTilon.  AL- 
Ooo  Conwig  Corp  .  Ujdtend.  Ml 


49    CFH    173  395»C))2).     173  398(C), 
1753 


49  CFH  173.ia2<c).. 
48CFR173.245M- 


To  au»ort»  ^^ytiera  at  iqueketi  Moume  «<d  nMuia 
ol  liquatiad  •uoraie  and  o>yven  classed  a>  ■  norManv 
naWa  gas  m  ipac«9|  dasqr^ed  nonOC^  tpeciticaicn 
cargo  tanks  (Mode  1 ) 

To  auttxy-je  sri^j'ier''  o*  kM?*'.?^!  ficu'ine  anc  fiwiiure 

0*  kque**<I  ftuorr>€  ano  oryge^  ctasseo  as  a  nonfla"v 

maUe  gas  •>  speoaIN  aevjgr«3  'wt'-DOT  io(^*c«Kiri 

cargo  lar*s  (kAcxw  ^  i 
To  authonn  thftr^-yi  cH  ^a<-,fna^le  kgvjdK  or  cganc 

parotides  v>  varxxn  pac«»gvx)^  fMode  1  ) 
To  aulhoti*  the   u»e   or   nor  UOT   spec*catxi»i  0ass 

rwier  pacKagng  ove«pdcfce<;  r  a  *orm  trnmq  po^sfy 

reoe  case  tor  (tie  trartsixxiatttx'  o*  cer*atr  flamfT\at)*c 

corrosive,  pooon,  and  o»deng  mai«nal  (Modes  i    2 

3) 
To  authonza  the  use  ot  non  DOT  jpeohcavxi  gtess 

mer  parKaginq  overpac*PO  n  a  *orrp  ijrr^  poiysiy- 

rere  case  »or  Ih*  transportatior  o*  cclar-,  fiarnmaXJe 

corrowe   poiici^,  and  oxHXimg  ryi^^at   (Modes  1,  2 

3) 
To  authcizt  sTujoe^i  cH  ptashc  ccat«3  botnes  corrtam 

»^  aerosol  »or'TXJ*atw.*is  (Mode^  ^    2  3.  4  ) 
To  authortze  stny-*ni  of  eff-yve-*  ex  el^iane  "i  norvDOT 

specifcation  r>«u^t«d  tank  car  tanks  (Mode  2 ) 
To  authorize  ship^-eni  qI  erhv*^'*  or  ethane  r>  norvOOT 

apecilicatian  nsijia'ca  la.^^  -.ai  tanks  (Mode  2  ) 
To  amhonn  sher'ierii  of  cttvc^  »  ethane  n  nooOOT 

apaaicalxxi  insoiated  tank  car  tanks  (Mode  2  ) 
To  authorize  uw  of  a  n&n.OOT  speoficatior  ca.'^  tar* 

•or  th«)ment  of  s  noofiamrrvat*.-  jas  (Mode  t  ) 
To  auBionza  the  use  oi  norv(XT  specilicatwn  fore«»^ 

made  atael  cytnders  tor  sho'^^nt  of  cenair.  nonftarv 

matile  gases  (Mode  \  I 
To  aulNx-J^  use  ol  AAP  speoVabor  POfeA  lank  car  to* 

transportation  ol  certain  ttanw^vibie  kguids   (Modt  2  ) 
To    aot'orize    tfw    srnpr^*^!    of    cVn*-ttiyK*ctKifosilanc. 

tnchlofovianc    and   silicon   lefacMcKle   m   noo-DOT 

specification  stainless  st^^  cylinders  (Modr-s  1   2  I 
To  authorize   tnside   cor^,pcs:te   ol.^ss  v^ts  titie'   tubes 

packaging  not  presenttv  prescnpe^i  tor  cerlam  TTass  B 

poffions  overpacked  m  Rjertioard  txjues  (Modes  1.  2 

4  5) 
To    V'tnon/e   shipments   o*   ratioact've   ma'er^fe   v^ 

ncmiioiielied  corrvessed  gases  r  packaging  not  p'cs 

ently  prescrtied  n  the  Mazaioous  Matenats  Regua 

kons  (Modes  t.  2.  4  ) 
To  become  a  party  tc  Exemption  5206  (k4ode  1 .) 
To  Auttiorize  the  transport  o<  s  corrosive  kquKl  n  a  norv 

DOT  stainless  sl»r?et  pressure  vessel   (Mode  t  ; 
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ar»d  Party  to  Eiemptloos— Contnoed 


5704-X. 
5704-X.- 
5704-)(_ 
5767-X 

saio-x. 
sezs-x. 

505»-X_ 

eots-x_ 


OOT-EITIM. 
OOT-€S704_ 
DOT-e  S704  . 
0OT-£5r67. 

00T-cse».. 

00T-€Sa2S_ 

OOT-€SM8„ 
OOT-E  8016... 


\i».  Oip<fWWi<  0<  OalMwa/MTUC,  tWaMrv-  49  CFR  173  82 173  BMal 
•on,  DC,  ~ — 

WemalWnel  Minarate  t  OamK«  Corp.,  AJtan-  49  CFR  173  82  173B3|a| 

town,  PA. 


HaroMs,  mc,  WflMngton.  OE  . 


49  CFR  173  6i  173  93(a(.. 


CXAm  Oemacil  C^„  Cinannat.  04 49  CFR   173245,   173258.   173263 

173.264.  173.272 

O  Antwicas.  Inc.  Wimngton,  OE 49 CFR  173.31SW 

«t«pa  Pakolaum  Co .  BarOesvli*.  OK 49  CFR  172  lOt,  173.315W 


B  Paso  Products  C^o .  Odaasa.  TX,, 
Hubar  S>op«y  Co..  Mason  Oy.  M ... 


49  CFR  172101.173315(4) 

49  CFR  173  318(t) 


9018-X_ 


eoi8-x 


O  E  lAeyar  t  Sons,  Inc.  Sandustiy.  OM 49 CFR  173.315(1*.. 


Arto  KVekUng  Products,  Ihrr*,  HM.  Hi 49  CFR  173315  (a) 

Acly.Arc  me,  Paducah,  KY 40CFR  173.315.<«) _.... 

Gunman  Supi^  Co,  Bala  Vamon,  P« 49  CFR  173  315.(l« „. 

Marvay  Co .  QrawiatMrg.  PA 49  C^H  17331S.(a) 

S  J  Smith  (>) ,  Inc.,  Oavanpott  lA 49  CFR  173.315.W_;. 

l-angdon  Orygen  Co..  Tenarkana.  TX 49  CFR  1 73  315(a) 


6297^.. 
6369-X. 


6434-X. 
6484-X. 

9807-X.. 


OOT-E  6267.. 
DOT-E  6368- 


I8EX     mdustienwertie    Bra>nsch»e«     Br»n-  49  (^R  173  119.  173  125    173245 
schweig,  Germarv  173.247,         173^66.         173.294! 

173.348.  173.365. 

MB  Bros  Oemical  Co .  Orange,  CA 49  CFR  I73ii7(a) „.... 

E  I  (ki  Pom  de  Nemours  ft  Co.,  Inc..  vnmngton,   49     OFW     172  101,     173  346(a)(10)! 
OE  173  347(aM2),  173352(aM4), 

173374<a). 


To  Aulhonza  the  tranaportaton  o<  oanain  Oaaa  A  Md 

Claas  B  wploakias  «i  praacrtMd  nonOOr  apMfica. 

•on  alaal  druns  (Modes  1.  2.  3.) 
To  Aulhortza  Bie  »anapona»on  oi  oart*n  Cless  A  and 

Claas  B  axplosivas  in  prascnbsd  nonOOT  VMOtica- 

uon  staal  druma  (Modes  1.  2.  3 1 
To  AiMhortza  M  tranaponakon  o«  oartan  Claas  A  and 

Oat*  B  ai^oaliiai  n  p(ttae>t>ad  nonOOT  spacMca. 

•on  slaal  Druma  (Modes  1,  2,  3 ) 
To  Authonza  the  use  o(  a  non-IX}T  apeorticason  steal 

portable  lank  lor  oartaMi  oorroswe  materials  (Modaa 

1.21 
To  Authorize  sh^iment  ol  nonna'rmiabla  gaees  m  norv 

DOT  speci*ica»on  portable  tanks  (k«odas  1,  2,  3 1 
To  Authonze  Via  use  ol  non.OOT  apecNicalion  cargo 

Unk  tor  sikpmeni  ol  a  flammabla.  kqiMiled,  oom- 

presaadgas  (Mode  1 ) 
To  Aulhonzs  shomem  01  kjuehea  ^fSrfitn*  n  nonOOT 

spaoMcatnn  cargo  tanks  (kilode  1  I 
To  AtMhorlze  ah«man(  ol  kquK)  o<yger    nffogen.  vid 

argon  In  non-OOT  speorfication  potable  tank.s  (Mode 

1) 
To  Authonze  srupmeni  of  Sguid  oirygen,  mtrogan.  *nd 

argon  m  nonOOT  apecrticabon  portable  Unks  (Mode 

1  ) 
.  To  A«4honz»  ahipmanl  ol  kOJid  oirygen.  rwogen.  and 

argon  n  norvOOT  speoKcauon  portable  tanks  (Mode 

1) 
.  To  Authorize  ahipmanl  ol  kquM  orygan.  nitrogen.  «id 

argon  *t  nonOOT  spedKcalan  portable  tanks  (Mode 

1| 
To  Authonze  shipTient  ol  kqud  onygen.  ncirogen.  and 

argon  m  nooOOT  apecMcakon  podabia  tanks  (Mode 

1» 
To  Authonze  sh^imeni  ol  kqukl  onygeo,  nitrogen,  and 

argon  rt  non-OOT  speolicalion  portable  tanks  (Mode 

11 
To  Authonze  sh<)meni  of  kquK]  o«ygen    mtrogan.  «id 

argon  m  non-OOT  spacHicalion  portable  tanks  (kilode 

1) 
To  authorize  sNpmeni  ol  kwid  oirygen.  nnrogan    and 

argon  m  non-OOT  apecilicatxxi  portable  tanks  (Mode 

1) 
To  become  a  party  to  ExampSon  6253  (Modes  1.  t  3 ) 


.  DOT-E  8434.. 
.  OOT-E  6484. 

OOT-E  6807. 


Mow  Chermcal  Co.,  Rictvnond,  VA„ 


-  49C»ni73.377flK1).. 


mtamiMional  Minerals  A  Chemica!  Coip ,  Mi«Je.  49  CFR  172.101. 
lan.IL 


Bk>4jb.  Inc..  Conyerik  QA . 


49  (7R  t73i17j«) 


88H>-X _.  OOT-e  8610.. 


66M-X  ._ 
66II-X 
6r43-X._ 
6772-X 


DOT-E  861 1... 
OOT-E  6611.- 
COT-E  6743.  .. 
DOT-E  6772 


Onrane  Chemeal  Co  ,  Pasadena.  TX.. 


CMies  Service  Co..  Tv^sa.  OK 


— 49  CyP  173.221 


PtiMpa  Pebolewn  Co .  Bartlesv«e.  OK.. 

Alias  Potuder  Co ,  Dallas.  Tx _.. 

Monsanto  0> .  St  Louis.  MO 


_.    49  <yR  172.101. 173315(a) 

....  49  CFR  172.101.  173315(a) 

....  49  CFR  I73.114a(h)(3),  173.182.. 


6949-X 

OOT-E  6949. 

6949-X..-    . 

DOT-E  6949 

7063-X . 

DOT-E  7063 

7086-P _.. 

OOT-E  7086. . . .. 

7066-X 

OOT-E  7066 

7206-X 

OOT-E  7208 

FMC  Corp   PhSadelpKa.  PA 

Monsanto  Oa.  Si  Lous.  MO 

Hooker  Oemical  Co ,  Houston,  TX- 


49  CFR  173  119<aM22).173.245. 
I73.264<a),  173.243.  173.349. 
173  369 


49  (^R  17193  190<bH4J.. 

49  CyR  ir3.190(bM4) 

49  CFR  173.191(a) 


To  become  a  party  to  Eramptxxi  6267  (Modes  1.2J.) 

To  authonze  Ihe  use  ol  Oa\  speolicabon  i05A400tW. 

112A400W.    114A400W.    120A400W    and  propoead 

120A400Mr'  lank  car  tanks  lor  oertan  dees  B  pooon- 

ous  kguds  (Mode  2  | 
To  authonze  the  use  ol  non-DOT  spedkcaton  paper 

bags  for  s  poisonous  B  sokd  material  (Modes  1.  2) 
To  authonze  Ihe  tranapon  ol  rnoffcjres  ol  nrtiomeiitaiie 

and   venous   solvents  *\    k*C-3C7   or   MC-312   t«tk 

motor  vahdas.  (Mode  1 ) 
To  a>4horiz8  a  piatonnad  expanded  polystyrene  nnw 

pack,  ovarpacked  m  a  «gert>oard  bn  not  provided  tor 

In  the  regulabons  tor  a  oartan  otodong  malerW 

(Modes  1.^3) 
To  arfhortza  sh^ment  ol  an  orgsnc  peronde  kquid  or 

•oWnn  n  DOT  Specification  lllAi(X>we  tar*  c»s 

and  MC-X7  cargo  tanks  (Modes  1.  2  1 
To  authonze  use  ol  a  non-tX)T  apecHication  portable 

tank  lo'  a  nonfiamnable  gat  (Modes  :.  3) 
To  authonze  use  of  s  noo-OOT  specficoiioo  pvtaMe 

ta.ik  lor  a  nonlianvnable  gas  (Modes  1,3) 
To  authorize  sh^iment  of  nitro  carbo  nilrate.  stuny.  n  a 

DOT  Spedficatnn  56  portable  tank  (Mode  1 ) 
To  authonza  Ihe  transport  of  bmled  guantitiac  of  waste 

lammable  IXMds.  poaonous  kguKls.  and  corro»ve  hQ. 

i«ds  n  nside  oomaners  overpackad  and  cuahoned  n 

a  S5-galon  DOT  Specikcakon  17H  steel  ikun.  (Mode 

«■) 
To  arfhoroe  uee  ol  manna  portable  tanks  tor  cstwi 

flammable  sokds.  (Modes  1, 2.  3 ) 
To  au0iotize  use  ol  marine  portable  tank^  lor  oartan 

•ammatue  aoikls.  (Modes  1.  i.  3 ) 
To  authoriza  uee  ol  a  removabit  head  DOT  SpecMcakon 

35  container  and  a  non-IX)T  specrfcMon  polya»i»l- 

sne  pal  tor  shfxneni  ol  s  corrosive  sokd  (Modes  1.2, 

3) 


^^SSLi^"'****'    ^'•■^    *■*-    Gene««.  49CFR173ll9<m).  173J46 To  become  a  party  to  Exenption  7066  (Modes  1 .  3 ) 


Compagnw   des   Containers  Haeorvolrs,   Paris.  49  CFR  173  11 0(ni»,  173  346  . 
France 

Ruan  Transport  Coip   Des  Moines.  lA 49CFR  l73.24S<a) 


To  amtioflze  the  use  ol  nort-DOT  specilication  portaMe 

tanks  lor  shipment  ol  certwi  Damm&bie  kguds  wid 

daas  B  poisonous  kquids  (Modes  t.  3  ) 
To  ai^honze  sh<imenl  ol  cartan  oonoswe  kquKis  n  non- 

(X>T  apeolicakon  stanless  steel  cargo  tanks  (Mode 

1) 
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7220-X.... O(rr-€7220. 


7423-P 

7423-X 

7423-X.--. 

7444-X 

7516-P. 

7543-X 

7600-X 

7654-X 

7765-X 

7778-X  

7846-X  

7873-X 

7876-X 


tXT-E 


...   DCT-€ 


DC  T-€  7423  . 


(XT-E 
0(T-€ 

KT-€ 


DC  r-€  7654. 


OCT-E 


DCr-E 


tX  r-E  7846  . 


DC  r-€  7773.. 


DC  r-E  7876. 


7876-X. 


7949-X..._ DC  r-E  7949 


7998-X DC  r-E  7996 


8003-X DC  r-E  8003 


B067-X DC  r-E  8067 


8079-X DC  r-E  8079 


8084. X DCT-E80S4 


8091-X  . 


81I9-X  '.   DC  r-E  81 19 


8129-X _..   DCT-E8129 


8347-X.. 


8394-X... 


8394-P 

8441 -P.. 
8441-P  . 
8441-P  , 
844  5-P 


nmntmH  and  Parly  lo  EMniptton*— Contnuad 


GraH  Bros  Corp..  SpringMd.  NJ.. 


4S    cm    ^n^^9^^m■    in\x. 

173.245(«W26).  173  249(«)(:) 


173250(«K1), 

173.263<«X2e). 

173.2e6<bK8). 

173.277(«K6). 

173.289<*M1). 


173  257(a)n) 
173  265<cIM6) 
173.272(1X9), 
173^7(cH1>. 
173J92«a)(l». 


7423  _ 
7423 


Rouboraugh  Manu<actix<ng  Co.,  Avon  Laka,  OH 
Ooim  Chemfcal  Co.,  rteaport,  TX 

flaad*  Manufacturing  Co.,  Inc.,  LihahurM.  NJ 


7444.. 
7516. 
7543. 
7600 


Jama*  Ruasel  Engjnatnng  Wortis.  kio.  BoaUn. 
MA. 

ABC  (^mtamertna.  Anl«>srp.  Baigium 


173346,  173348.  178  19 
49     CFB      173154,      173220(bK2). 

176  76<g)<5) 
49     CFR      173  154.      173220(bK21. 

176  76<gX5) 

49     CFR      173  154.      173^20(bK2). 
t7676(g«5). 

49CFP  172101,  173.315(a) 


Monaanio  Co .  St  Louia.  MO  . 


LuUxicti  Manulactunng  Co..  Lubbock.  TX.. 


49  CFR   173  119.   173125.   173.245. 
173  346.  46  CFR  a0.0S-3S 

49  CFR  173154 _. 

49  CFR  172101.  173  315<aM1) 


Eastman  Kodali  Co .  Roctwalar,  NY. 


4«CFR173119(n.. 


7766. 
7778 


Cailelon  Controts  Corp .  East  Atfora.  NY- 


49  CFR  173.302(aM4).  175 J.. 


49  CFR  172  4(XXa)  Appandn  B.  P«1 

107.  Subpart  B 


49C:FR  173  314(c) 


Schentey  Distillers.  Inc.,  New  VorK  NY 

Unon  Caftude  C;orp  .  Tafrylown.  NY __ 

Bromine  Compounds.  Ltd ,  Beer  Sheva.  Israet 49  CFR  173  353a..- 

AaNand  O^.  Inc..  Columbus,  OH 


DC  r-E  7876 AKed  Chemical  Corp .  Morristown.  NJ.. 


Riegel  Textile  Corp..  Ware  SnoaK.  SC 

FMC  Corp .  Philadelphia.  PA „.... 

Pennwalt  Corp .  Buftalo,  NY „„ 

Conlamer  Corp  ot  America.  Wilmington.  DE 
Container  Corp  ol  America.  Wilmington.  OE 

Ireco  Chemicals  Salt  Lake  City.  UT 


49CFR  173299(4).  t7S.3. 

49  CFR  173299(a).  1753.. 

49  CFR  173  249(a)(7) 

49  CFR  173  154 _'._.. 

49CFRl73154(a)(14) 


49  CFR  173  272(g).. 


49  CFR  178  35a- 1. 


49  CFR  173  65(a)(5).. 


DC  T-E  8091 


DC  T-E  8347 


DC  r-E  8394 


Western  Electnc  (^ .  inc..  (jreensbora  NC.. 

BJ-Hughes.  Inc  ,  Houston.  TX 

RAO  Senrics.  Inc..  Laurel.  MO 

Fabricated  Metals.  Inc..  San  Lsandro.  CA 


49  CFR  Parts  100-177. 


49  CFR    173119(d).    l73.245(aK31). 
t73.263(a)(10).  178  343-S(b)(2)(i) 


.._...  49  CFR  173.  Subpart  F.. 


49  CFR  173119(b). 


Tempset.  Inc .  St.  Louis.  MO.. 


DC  r-E  8394 _ Whirlpool  Corp  .  U  Porte.  W.. 


DC  r-E 

Dor 
DO  r-E 

Dorr-E 


8441.. 

EB441.. 

8441  , 

8445 


Power  Conversion.  Inc  ,  Mount  Vernon.  NY 

Sanders  Associales,  inc ,  Nashua.  NH 

Battery  Dsposal  Technology,  inc..  C:iarence.  NY .. 
aba.Geigy  Corp .  Ardsley.  NY 


49  CFR  Pv%  100-177 


49  CFR  Parts  100-177- 

49  CFR  172  101 

49  CFR  172  101 

49  CFR  172.101 

49  CFR  Pan  173.  Subp»1  D.  Subpart 
E.  Subpart  F. 


To  authorha  manulaci^Te  ma'Vr^  anC  laie  o<  oo»ve1hv«. 
•na  containars  to  b«  lAeO  m  th«  irar-spo'U'uon  oi  car- 
!air  corosv*  iKvda^  nammabie  iquKls.  oudoers.  and 
dast  a  poisorxxa  tqiadL  (Modaa  1.  2.  3 ) 


To  baooma  a  parly  lo  Exatrtptian  7423  (Modes  1.  2,  3i 

To  authonje  tt-«  use  o<  DOT  Specifcation  56  portatla 

tank*   tor    Itie    Iransponatior    ol   certa«i   fUnvnabta 

aoMs  (Modes  1.  2.  3) 
To  authon»  the  use  o<  DOT  Scec/'cation  56  portable 

tanks    kx    (tie    fra.nsportation    ol    certan    ^amnvOM 

solids  (Modes  12  3) 
To  authorize  the  shtpm^ni  o*  iKaue'"^  f1ammaf>i*  gas*^^ 

m  norvOOT  speol^atior  carjo  tanks  (Mode  •■  i 
To  become  a  party  lo  Exen-^jlor  '5'6  (Mode  3  J 

To  aulhon2«  ttmmern  ol  a  Itammable  sokd  in  a  DOT 
Spacilicatior  56  portable  tanii  (Mod<>  1  ) 

To  authorize  the  mantjljcture  fna.'king  and  sal*  o*  'X)rv 
OOT  speciTictio^  cargo  Unks  to  be  used  in  !t^  trans- 
portation  ol  ceoair  Hammawe  gases  (Mode  i  ) 

To  authonre  the  use  ol  a  glass  bottle  not  exceeding  500 
rvMlueter  capacit>  Tside  a  metai  contar>e*  ove^packcd 
in  a  DOT  Speotication  i<rti  Kjertioar-i  bo«  to<  nans- 
portation  ol  a  flammable  kquid  (Modes  12] 

To  ao""xjn7e  me  use  ol  noo^OOT  soecilcfttion  cykrxlers 
tor  traTSporlation  01  a  nonflamrnable  gas  (Modes  1.  2. 
4.) 

To  auttxinze  barrels  0>  distilled  spnts  lo  be  transported 
wTttKKrt  twing  labeled  or  haw^  lh«  eapTipton  number 
marVod  on  the  bsrei  or  shipping  o&pci   fModes  i    2  ) 

To  aulhCTZe  frar^  "Xvunttng  ar<]  fTanitclding  ol  DOT 
Specrftcetion  seamless  stpei  ta'>>  ca'  tan*s  transport- 
ing cena.n  nonfiammaOie  gases  (Mod»>s  i    3  ) 

To  aothon?e  It^e  use  ol  nc^  OOT  sperificatitf  iriiefmo 
dal  porlatwe  tanks  Ic  the  trar^ sport atjo*-  ot  a  tass  B 
poison  liQuid  (Modes  1.3] 

To  turtKxiie  If  e  sh-cixng  desc^jV"-.  etching  acid  kquK), 
nos  10  be  used  lor  proAjcts  wfuch  do  not  comply 
with  the  defmnon  n  CFR  173  299(al  (Modes  1,  2.  3. 
4) 

To  auttx)r\7e  the  shipo^  d«3scfipT'C>n  etching  acid  kqmd 
nos  lo  be  used  lor  prodixrls  winch  do  not  comply 
with  the  definition  m  CFR  173  299(a)  (Mode*  1.  2,  3. 
*) 

To  authorize  ttie  transportation  ol  an  alkabne  corrosive 
liquid  in  coHapsible  ruhOer  containers,  designated  as 
■SEALDTANKS     (Mode  1  ) 

To  authorize  tfie  transport  o<  scdium  persuftaie  in  non. 
1X)T  spealcation  composite  polyetf>iene  paper  bags 
(Modes  1,2) 

To  authorize  the  use  of  one  gallon,  open-headed  poly- 
ethylene containers  ir^sKte  a  OOT  Spediicabon  128 
box  tor  shipment  of  organic  peroxide  solids  and 
pastes  (Modes  1.  3) 

To  auttx)nze  the  use  of  a  1 5-galon  capaaty  (X3T  Speci- 
fication 34  container  lor  the  sti^iment  of  95  pet  to  98 
pet  sulfunc  acid  (Modes  1.23) 

To  manufacture,  mark  and  sell  a  1X)T  Specification  2SL 
mside  polyethylene  contair>e:  of  higher  density,  higfier 
melt  index  resin  for  shipment  of  those  malenals  au- 
ttKxized  in  a  [X)T  Specification  2SL  (Modes  1 ,  2,  3 ) 

To  authorize  the  transportation  of  Class  A  exptosives 
conlammg  more  than  5  pet  moisture  m  plastK  tubes 
overpacked  m  prescribed  outsKle  packagngs  (Mode 
V) 

To  auttiorire  the  transport  of  certain  mercury  relays  con- 
taining metallic  mercury,  classed  as  ORM-B,  exempt, 
ed  from  49  CFR  100-177  (Modes  4,  5  ) 

To  authorize  the  carnage  ol  certain  corrosrve  and  fiam- 
mabie  liquids  in  norvDOT  specification  cargo  tanks 
(Mode  1 ) 

To  authorize  ttie  shipment  of  certain  corrosive  Hquxis 
packed  in  bottles  surrounded  t)y  absort>ent  material 
overpacked  in  DOT  Specification  37A.  17H.  or  6J 
drums  (Mode  1  ) 

To  autlHxize  the  use  ol  a  DOT  Sfiecification  57  steel  or 
sta-nless  sieei  portable  tank  not  previously  authorized 
tor  the  tiansportalion  of  certain  Bammoble  and  com- 
bustible liquids  (Mode  3  ) 

To  atithor^e  shipment  ot  smeii  gua-ntrties  ol  sodium.po- 
tasswm  alloy  contair^d  m  thermotslats  overpacked  in 
fibertioard  boxes,  as  nonregulated  material.  (Modes  1. 
2.  3.  4.  5 ) 

To  become  a  party  to  Exemption  8394  (Modes  1.  2,  3. 
4.5) 

To  become  a  party  to  Exemption  8441   (Mode  1.) 

To  become  a  party  to  Exemption  844!    (Mode  1.) 

To  become  a  party  to  Exemption  8441   (Mode  1.) 

To  become  a  party  to  Exemption  8445  (Mode  1.) 
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e364-tt___. 

_  0OT-E83e4 . 

S407-N.. 

.   -    DOT-€e407 

S4S6-N. 

OOT-E  84SS 

8460-N 

.....   DOT-E  8460 

e472-N 

OOT-E  8472....... 

e48t-N _. 

....  DOT-6e4ei _. 

e497-N     

OOT-E  8497 

Oafcite  Products.  Inc.,  Barkalty  Hci^ilt.  CA  . 
Hooker  Chamcal  Co.  HouMon,  TX 


49  CFR  173.256.  178253. 


Oow  Chamtoal  Co ,  Fnaapoa  TX _ 

Contrans.  Hamburg.  Wast  (jarmany., 
Ohman  Corp..  CincinnalL  OH. 
Embassy  of  Switzerland.  Washington,  0C-. 
Hop»  PlastKS.  Inc.,  New  Yorti.  NY 


•499-N.. 


8500-N.. 


e516-N.... 


S521-N.. 


DOT-€  8499. — Hadmn  Corp..  BalUmore.  MO 

DC3T-E  8500 TaHey  Induslnes  of  Anions.  Ind..  Mesa.  A2 

DOT-E  8518 Anas  Powdar  lntamalior>al.  Ud..  Miama.  Fl 


49  CFR  Pan  172. 173.245.  8U)p«1  C 


49  CFR  173.154.  173.17S.. 


48  CFR  173  136.  173.245.  173247, 
173249.  173163.  173264, 
173277.  173294,  173310.  173605 

49  CFR  173.302. 175  J 


49  CFR  171101. 17356. 175J. 


49  CFR  176.19.  Part  17a.  Subpart  F„ 


49  CFR  173119.  173,129,  173272. 
173.288.  173.246. 


49  CFR  173  153. 173  154,  175.3 

49  CFR  1 76.83(b) 


To  auvunz*  tha  us*  ol  a  DOT  IpaclfciaiBn  S7 1 
tank  wiin  a  potvttiytiia  iinar  lor  ^uprwanl  or  a  corrp. 
so'e  malena'  (Mod*  t  ) 

To  t'ar>«oort  with»i  pism  ove-  puMc  highway  via  »ork4ifi 
trucks  wasu  resKXiet  cias&*0  as  conowt  IkjukIs, 
r  0  s  •rrthoj"  siv^pir^^  papeis  conui',ec  >'  no""  COT 
apacifcalior  portable  unKt  (Mode  '  ! 

To  aulhoriia  shipmeo'  o'  w  coaieo  ms j'lenjfr  grarv 
\tm  tn  non-OCT  ipecrrcatKx-  wsie-  h/it  ti^.-tjrcK:).  n- 
tarmods'  ste»  portabit  lann  at  prescrtieJ  loi  car 
Ckjm  catiKje   iMoOes  '•    2  > 

To  auVwnza  shswie'i!  C  oertai-  co^ovv*  iisjidj  an; 
traitoia  oMiar  hazarocut  materials  r  mr-OO"  specif- 
cahon  lUCO  type  i  portatue  tanu  iMK>et  t    z  i.j 

Tp  ajt^onze  shipmen:  ot  v^o^  s»"MppeC  at  a  c-cim 
pressed  gai  in  de/ices  aefcctiec!  as  omzatijn  cha-r* 
bers  (Modes  1.2,  3  4  5  i 

To  aulhonzs  shipment  ot  expiosn^e  o-oieciiiet  Class  '^ 
m  specialty  designed  meia  packayngs  transported  t>y 
ca'goonit  a*Ofaf.  (Mod*  4  / 

Tc  manjiactjre  ma'>  arxl  set'  potveth^^ene  drums  com- 
plyinj  with  DC  Specification  34  e«cep>  lo-  poiyethyl 
eoe  men  mdei  and  ms'itngs  lor  sri^xnerr  &  fiamma 
Oie  o-  coT'osve  liquids  and  ar  oxidize'    (Mjoes  t    2. 


e524-N._ 


DOT-ee52i. 

DCrr-E  8524.. 


Austin  Powder  Co.,  CSeveland.  CJH 

Kaisar  Akimmum  ft  Chemical  Corp .  Oakland,  CA.  49  C^FR  173.2S5(b)(3) 


49  CFR   172  101.   172300.   172.304. 
172400.  172411(c)(d),  172.114(a) 


3i 
To  manutactjft   mat  aid  sel  DC'  Soeolioation  34  30- 

galiiy   poiyelhywne   drums   lO"    sh»pmen(    o*   catan 

fiammat>ie   cor'-ovve   anc  ocy'or  k  kouids   (Modes  1, 

2  3) 
To  auabTy  a  pasfriva  restarnt  6*-ii«m  coniairiing  a  pro- 

peilani  expiosiwe  Caa^i  6  as  a  flammasie  soliC  aassif. 

cabon  (Modes  i   2  3  4  i 
To   authonze   shcynem   o*    amrrvcjnwm    nftrale-lertifczer 

classed  as  a^  oxicfcze'  a'Ki  ammonium  nitrate-tue  o* 

Classed  as  a  tiiasting  agern  tc  E3C  stowed  m  the  same 

hoio  >  compartment  aooai'd  sh*  (Mode  3  ) 
To  autvr"7e  a  km^tec   nurnc.e'  ot   mt^c  cartsor*   mfale 

pac^ajc-t   tx»a'in^   the   oxid.re'   latie    lo   tie   shipc«ed 

ate-  Dec   3'    i980  (Mode  '  i 
To  aufxyute  shpmeT  ot  lydrofluosilicic  acid  caassec  as 

a  coT'os'vf  mater  .a  «■  ZC'  Soeoi^^tioT  i'i*i00iV5 

tank  ca's  kned  with  .^in^  estef  ^esm   (Mode  2  ) 


Emarganey  EnmpUons 


EE  8531-N DOT-E  8531 

EE8540-N DOT-E  8540. 

EE8541-N DOT-E  8541. 


Monsanto  (>>..  Si  Louis.  MO .. 


49  CFH    172  101,   172  406, 
173.114(1). 


US.    Navy    (Naval    Sea    Systems    Command).  49  CFR  1 76.83(b).  Table 8 

Washington.  DC, 

International  Minerals  ft  C>iemical  Corp..  Allen-  49  CFR  172  101, 

town,  PA.  173l14(i) 


1 72.504.  To  authonza  sh<imem  o)  mtro  caibo  nitrate  *\  pre%crbea 
OOT  Specificaloh  bags  labeled  oxidize'  after  Dec. 
31,  1900.  VI  order  to  ut4iz£  the  existing  inventory, 
(ModttJ 

To  aulhoUza  ttia  st>timanl  oi  cry^e'-  candies  Dao>.a9ed 

In  apaciiai  dealgnad  metai  containers  (Mode  3  I 
172.406.   172  504.   To  authorize  sNpmenI  ol  rvtro  cartw  mtrate  m  prescnoed 
DOT  Speci6cation  bags  labeoec  oxiorf    ale-  Dec 
31.   1960,  «i  order  to  uakze  the  enisling  nvemiory 
(Model) 


7503-X— Request  by  Lowaco.  S  A, .  Geneva,  Switzerland,  for  renewal  denied  Dec  30.  1980.  due  to  incomplete  shipping  reports 

8234-X— Request  by  GM  Magyar.  S.A  (SMG).  Gray.  France,  for  portable  tank  modifications  denied  Dec.  15.  1980.  due  to  mcorrvlete  techrscal  daU 

6438-N— Request  by  Westi.ighouse  Electnc  Corp ,  Orrville.  Ohio,  to  authorize  thipmem  of  metallic  mercury  m  7.5  pound  plasbc  botdes  each  packed  m  sbxjng  outade  packages  dar^ad  Oac  11 

1960 
8456-N— Request  by  Onral  Tank  Containers.  Pans.  France,  to  authonze  shipment  ol  various  nonflammatile  and  tiammabia  compreaaad  gases  »i  a  non-CXDT  speafcahon  IMCO  type  V  portable 

tank  denied  Dec  8,1980 
8459-N— Request  by  Degussa.  Centra)  Transport  Department,  Frankfurt.  West  (3ennany,  to  authonze  sh^xnent  of  melhylmercivlopropiwialdehyde  (MMP),  classed  as  a  poaon  B.  in  nortOOT 

specifk:ation  IMCO  type  I  portable  tanks  denied  Dec  8. 1 980 
8501 -N— Requesi  by  Dynatrans.  Gothenburg.  Sweden,  to  authorize  shipment  of  certain  liquefied  compressed  gases  m  non-OOT  specificatian  IMCO  type  V  portable  tarAs  daraed  Oac.  19.  1980 


Issued  in  Washington.  D.C.  on  February  17, 1981. 
|.  R.  Grotfae. 
Chief,  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc,  81-6286  Filed  2-25-61:  8:45  am] 
BILUNG  CODE  49 1 0-60-M 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Treasury  Announces  Public  Meeting 
To  Discuss  USA-Austria  Tax  Treaty 
Issues,  on  March  23, 1981 

The  Treasury  Department  announced 
t!  at  it  will  hold  a  public  meeting  on 
.March  23, 1981,  to  solicit  the  views  of 
interested  persons  regarding  issues 
being  considered  during  negotiations  of 
a  new  income  tax  treaty  between  the 
United  States  and  Austria. 

The  public  meeting  will  be  held  at  the 
Treasury  Depertment,  at  3:30  p.m.,  in 
room  4125.  Persons  interested  in 
attending  are  requested  to  give  notice  in 
writing  by  March  18, 1981.  of  their 
intention  to  attend.  Notices  should  be 
addressed  to  foel  Rabinovitz,  Deputy 
International  Tax  Counsel,  Department 
of  the  Treasury,  Washington,  D.C,  20220, 

The  announcement  of  the  March 
public  meeting  follows  the  recent 
conclusion  of  the  first  full  round  of 
negotiations  between  representatives  of 
the  United  States  and  Austria  to  develop 
a  new  income  tax  treaty  for  the 
avoidance  of  double  taxation  and  the 
prevention  of  tax  evasion.  The  new 
treaty  would  leplace  the  income  tax 
treaty  presentfly  in  effect  between  the 
United  States  and  Austria  which  was 
8i;^ned  in  195a 

The  Treasury  seeks  the  views  of 
interested  persons  in  regard  to  the  full 
range  of  income  tax  treaty  issues,  as 
well  as  other  matters  that  may  have 
relevance  to  an  income  tax  treaty 
bt'tween  the  United  States  and  Austria. 
Tne  March  23;  public  meeting  will 
provide  an  opbortunity  for  an  exchange 
of  views,  and'Will  permit  discussion  of 
the  United  States  position  in  regard  to 
the  issues  prejsented. 


Dnled:  February  20,  1981, 
Emil  M.  Sunleji , 

Acting  Assistai  't 

IFR  Doc.  81-6419  Fi lid 
BIUJNG  CODE  aW-25-M 


Secretary  (Tax  Policy). 

2-23-81:8:45  ami 


Treasury  Announces  Public  Meeting  to 
Discuss  U.S.«6elgium  Tax  Treaty 
Issues  on  March  23,  1981 

The  Treasury  Department  announced 
that  it  will  hold  a  public  meeting  on 
March  23, 1981  to  solicit  the  views  of 
interested  persons  on  issues  being 
considered  in  the  negotiation  of  a  new 
income  tax  treaty  to  replace  the  treaty 
currently  in  force  between  the  United 
States  and  Balgium. 

The  public  meeting  will  be  held  at  the 
Treasury  Department,  at  1:30  p.m.,  in 
room  4125.  Parsons  interested  in 


attending  are  requested  to  give  notice  of 
their  intention  to  attend  in  writing  by 
March  18, 1981.  Notices  should  be 
addressed  to  Joel  Rabinovitz,  Deputy 
International  Tax  Counsel,  Department 
of  the  Treasury.  Washington,  D.C,  20220. 
The  meeting  follows  negotiations  held 
in  Washington  in  June,  1980  and  in 
Brussels  in  September,  1980.  Treasury  is 
hopeful  that  remaining  issues  can  be 
resolved  at  the  next  meetings,  scheduled 
in  Washington  during  the  week  of  April 
6. 1981.  The  purpose  of  the  public 
meeting  is  to  provide  information  on  the 
major  issues  under  discussion  and  to 
invite  public  comment  on  any  relevant 
matter  before  reaching  final  decisions. 

Dated:  February  20. 1981. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  (Tax  Policy). 

|FR  Doc.  81-6420  Filed  2-25-81:  8:4S  am] 
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COMMODtTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date;  1  a.m..  Friday.  March  6. 

1981. 

PLACE:  2033  K  Street  NW..  Washington. 

DC.  Eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefmg 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-5314. 

|S-30e<l  Filtxi  2-24-81.  11:57  (mj 
BIUJNG  COO£  63SI-0I-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  changes  in  subject  matter  of 
agency  meeting. 

I*ursuanf  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
February  23, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  John  G.  Heimann  (Comptroller 
of  the'Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 


Application  of  Tri  Counties  Bank.  Chico, 
California,  an  insured  State  nornnember 
bank,  for  consent  to  merge,  under  its 
charter  and  title,  with  Shasta  County  Bank. 
Redding.  California  (subsequent  to  the 
merger  of  Shasta  County  Bank,  under  its 
charter  and  title,  with  Tri-Counties 
Subsidiary  Company,  a  noninsured 
California  corporation  in  organization  and 
a  wholly-owned  subsidiary  of  Tri  Counties 
Bank);  for  consent  to  establish  the  six 
offices  of  Shasta  County  Bank  as  branches 
of  Tri  Counties  Bank:  for  consent  to  issue 
convertible  subordinated  capital  notes,  in 
an  aggregate  principal  amount  not  to 
exceed  S3,600.000  at  a  rate  not  to  exceed 
9.50  percent  per  annum,  as  an  addition  to 
the  capital  structure  of  Tri  Counties  Bank: 
and  for  advance  consent  to  retire  these 
capital  notes  at  maturity  (seven  years  and 
one  day  from  the  date  of  issuance)  or  to 
convert  these  capital  notes  into  common 
stock  of  Tri  Counties  Bank  after  one  year 
from  the  date  of  their  issuance. 

Recommendation  regarding  First 
Pennsylvania  Corporation.  Philadelphia. 
Pemisylvania. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re:  Bank  of 
Lake  Helea  Lake  Helen.  Florida 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  (c)(8). 
{c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)). 

Dated:  February  23. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 

|S-3a»-S1  Filed  2-24-n;  12:16  pmj 
BILUNO  COOC  6714-01-11 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  March  3, 1981 

at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

be  the  public. 


MATTERS  TO  BE  CONSIDERED:  Personnel. 

Compliance.  Litigation.  Auddits, 

*  •         •         •         • 

DATE  AND  TIME:  Thursday.  March  5. 1961 

at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washington. 

DC.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public, 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 

Correctioa  and  approval  of  minutes 

Certification 

Advisory  opinions: 

Draft  AO  1981-6:  Judith  Bowman.  Associate 

Counsel  Sunkist  Growers.  Inc. 
Draft  AO  1981-7:  David  A.  Sweeney. 

Director,  Democratic  Republican 

Independent  Voter  Education 
Advisory  opinion  requests — baning  of 

withdrawals  final  rule  and  transmittal  of 

regulation  to  Congress  (continued  from 

February  19  meeting) 
Appropriations  and  Budget 
Pending  Legislation 
Classification  Actions 
Routine  administrative  matters 

•  *         •         •         • 

PERSON  TO  CONTACT  FOR  INFORMATKM4: 

Mr.  Fred  Eiland,  Public  information 
Officer  202-523-4065. 

|S-31f-ei  h'\M  2-24-81.  114  pmJ 
BIUJNG  CODE  S7tS-01-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m.,  March  4.  1981. 
PLACE:  Hearing  Room  One,  1100  L  Street 

NW.,  Washington.  D.C, 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  pubic.  TTie  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public; 

1.  Agreement  No.  9355-6:  Modification  of 

the  Atlantic  and  Gulf  American-Flag  Berth 
Operators  Agreement  to  Provide  Tariff  Rule 
Authority. 

2.  Agreement  No.  9973-7;  Modification  of 
the  Johnson  Scan-Star  Combined  Service  to 
Enlarge  Emergency  Overland  Authority  to 
Include  Closure  of  West  Coast  Ports. 

3.  Agreement  No.  T-3856:  among  the  Mid- 
Gulf  Seaports  Marine  Terminal  Conference; 
the  Terminal  Operators  Conference  of 
Hampton  Roads;  and  the  South  Atlantic 
Marine  Terminal  Conference;  Discussion 
Agreement. 

4.  Petition  of  Sea-land  Service,  Inc.  for 
Rulemaking  to  Promulgate  Filing 
Requirements  for  Publication  of  Per- 
Container  Rates  in  the  U.S.  Forei^ 
Commerce. 
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5  Regulatory  Evaluation  of  the  FMC  Tariff 

System. 

Portion  closed  to  the  public: 

1  Royal  HaMraiian  Cruises.  Inc. — 

Application  for  Certificates  of  Financial 
Responsibility  (Performance)  to  operate 
passenger  vesiei 

CONTACT  PERSON  FOR  MORE 
INFORMATIOK  Joseph  C.  Polking. 
Assistant  Secretary  (202)  523-5725. 

iS-  iin-«i  F  led  :  :♦-«■.  3  J«  pmj 

BILLING  coot  67*0-01-11 


FEDERAL  MINt  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

Amendment  of  previously  published 

meeting 

Februdry  23.  19K1. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  25, 1981. 

place:  Room  600. 1730  K  Street  NW.. 

Washington,  DC. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  United  Cattle  Coal  Company.  VA  79- 
141-D.  previously  scheduled  for  February  25. 
1981  will  be  heard  on  February  26,  1981  at 
10:00  a.m.  This  is  the  only  change. 

It  was  deterinined  by  a  unanimous  vote  of 
Commissioners  that  Commission  business 
required  that  this  item  be  changed  and  that 
no  earlier  announcement  of  the  change  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATlort  jean  Ellen,  202-653-5632. 

IS-3r-81  K;led  2-24-81    3  M  pm) 
BILLING  COOC  SStO-12-M 


LEGAL  SERVICES  CORPORATION. 

Meeting  of  the  Board  of  Directors 
TIME  AND  DATE:  9:30  a.m.-5  p.m.,  Friday 
and  Saturday.  March  6-7, 1981. 
PLACE:  Legal  Services  Corporation, 
eighth  floor  conference  rooms  2  and  3, 
733  15th  Street  NW.,  Washington.  D.C. 
STATUS:  Open  Meeting  (portion  of  the 
meeting  will  be  closed  so  the  Board  can 
discuss  a  htigation  matter  under  45  CFR 
Section  1622.5(h)), 
MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  tif -Agenda. 

2.  Approval  of  Minutes  of  December  5, 1980 
Meeting. 

3.  Report  frotn  Committee  on  Operations: 

•  Reaulhoriaation  of  Legal  Services 
Corporation. 

•  Adoption  4f  Amendment  of  45  CFR 
Section  1612.4  [(Legislative  and 
Administrative  Representation). 

•  Proposed  Comprehensive  Civil  Rights 
Regulation,      i 

•  Equal  Oppiortunify  Plan  for  the  Legal 
Services  Corporation. 


4.  Report  from  Committee  on  Provision  of 
Legal  Services: 

•  A  Plan  for  the  Future. 

•  Reginald  Heber  Smith  Community 
Lawyer  Fellowship  Program. 

•  Report  on  Pro  Bono  Grants. 
5  Report  from  Committee  on 

Appropriations  and  Audit: 

•  Selection  of  Auditors  for  fiscal  year  1981. 

•  Proposed  Budget  Modifications  to  Tiscal 
year  1981  Consolidated  Operating  Budget, 

6.  Future  Meeting  Dales 

7.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala, 
Office  of  the  President,  (202)  272^*040. 

Issued:  February  24, 1981. 
Dan  |.  Bradley. 
President 

IS-310-S1  Rltd  2-24-«1   12-44  pm| 
BtLUNG  CODE  M20-}»-M 


LEGAL  SERVICES  CORPORATIOM. 

TIME  AND  DATE:  3  p.m.-5  p.m.,  Thursday. 
March  5,  1981. 

PLACE:  Legal  Services  Corporation, 
Eighth  floor  conference  room  2,  733  15th 
Street  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  December  4. 1980 
Meeting. 

3.  Selection  of  Auditors  for  fiscal  year  1981. 

4.  Proposed  Budget  Modifications  to  fiscal 
year  1981  Consolidated  Operating  Budget. 

5.  Other  Business. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dellanor  Khasakhala, 
Office  of  the  President,  (202)  272-4040. 

Dated:  February  24, 1981. 
Dan  ).  Bradley, 

President. 

IS-311-S1  Filed  2-24-81;  12:44  pm) 
BILUNG  CODE  U20-3S-M 
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METRIC  BOARD. 

Executive  Committee  Meeting 

TIME  AND  date:  4:30-6  p.m„  March  4, 

1981. 

PLACE:  The  Regent  Hotal/Convention 
Center  Complex,  Santo  Domingo  Room, 
201  Marquette,  N.W.,  Albuqerque,  New 
Mexico  87103. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Format  for  May  Board  Meeting 

•  Out  of  Town  Board  Meetings 


COMTACT  PERSON  FOR  FURTMCII 
INFORMATION:  Malcolm  E.  O'Hagan, 
Executive  Director  (703)  235-1933. 
Louis  F.  Polk. 
Chairman.  United  Slates  Metnc  Board. 

|S-31Z-ai  Filed  2-24-Sl:  2:0S  pm) 

BitLma  COOC  uk-m-m 
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METRIC  BOARD. 

Planning  and  Coordination  Committee 

Meeting 

"FEDERAL  REGISTER"  crTATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  PR  13443, 

February  20,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  3  p.m.,  Wednesday,  March 
4.  1981. 

PLACE:  Acoma  Room,  Convention  Center 
Complex/Regent  Hotel,  201  Marquette, 
NW.,  Albuqerque,  New  Mexico. 
STATUS:  Open  to  the  public. 
CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Charles  Danner  (703)  235- 
2583. 

CHANGES  IN  THE  MEETING:  Change 
meeting  time  to  2  p.m.,  Wednesday. 
March  4.  1981. 

Louis  F.  Polk, 

Chairman.  United  States  Metric  Board. 

|5  31.V-«1  rded  2-24-«1,  206  pm| 
BILUNG  CODE  ••30-94-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  February  20,  1981. 

PLACE:  Commissioners  conference  room. 

1717  H  Street  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Friday, 

February  20: 
3  p.m.: — Affirmation/Discussion  Session 

(approximately  10  minutes,  public  meeting). 
Affirmation  and/or  Discussion  and  Vole: 
a.  Review  of  an  Appeal  Board  Decision^ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

Walter  Magee, 

Office  of  the  Secretary. 

|S-31»-(n  Filed  2-24-81:  3:38  pm) 
BaXING  COOE  759(M)1-M 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  10:  a.m.,  March  5. 1981. 


place:  9:..=;  L  Enfant  Plaza  North  SW.. 
Board  room  2-500,  fifth  floor, 
Washington.  DC. 

STATUS:  The  session  will  be  closed  to 
the  public. 

MATTCRS  TO  BE  CONSIDERED  BY  THE 

BOARD  OF  DIRECTORS:  Portions  closed  to 
the  public  (10  a.m.): 

1.  Consideration  of  Internal  personnel 
matters. 

2.  Litigation  report. 

3.  Review  of  Conrall  rinancial  and 
proprietary  information  for  Conrail  planning. 
CONTACT  PERSON  FOR  MORE 
information;  Alex  Bilanow.  (202)  426- 
4250, 


|S-J1S-ei  Filrd  2-24-81  242  pfn] 
WLLMO  COOC  (240-01-11 
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UNITED  STATES  RAILWAY  ASSOCIATION. 
TIME  AND  DATE:  2  p.m..  March  4, 1981. 
place:  Board  Room  2-500.  fifth  floor.  955 
L  Enfant  Plaza  North  SW..  Washington. 
DC. 

JTATUS:  The  session  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED  BY  THE 

BOARD  OF  DIRECTORS:  Portions  closed  to 

the  public  (2  p.m.); 

1.  Review  of  Conrail  financial  and 
proprietary  information  for  Conrail  planning. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alex  Bilanow  (202)  426- 
4250. 

r^31*-81  Filed  2-24-81:  t42  pm] 
BILUMO  COOE  8240-01-N 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Imported  Stetl  Mill  Products  Trigger 
Price  Mechanism;  Second-Quarter 
1981  Trigger  Prices 

agency:  Department  of  Commerce. 
action:  .Announcement  of  Second- 
Qudrter  1981  Trigjiier  Price  Levels. 

summary:  Or.  average,  second-quarter 
1981  trigger  pdce  bases  and  extras  for 
most  basic  steel  mill  products  covered 
by  the  steel  trigger  price  mechanism 
(fPM)  will  be  4.4  percent  higher  than  the 
first-quarter  1981  levels.  The  product 
cost  coefficients  that  determine  the 
relationship  of  the  base  trigger  prices  of 
individual  products  to  the  average 
production  colts  for  the  maior  steel 
products  are  revised  for  the  second- 
quarter  trigger  prices  to  reflect  the 
current  production  cost  relationships  of 
these  products  to  the  average.  The 
Department  u$es  trigger  prices  to 
monitor  the  prices  of  steel  mill  product 
imports  for  popsible  initiation  of 
antidumping  itivestigations. 
SUPPLEMENT AftY  INFORMATION:  On 
October  8.  1930  (-45  FR  6683.3).  the 
Department  of  Commerce  published  its 
intention  to  reinstate  the  TPM.  The 
Department  began  its  monitoring  of 
imported  basic  steel  mil!  products 
entering  the  United  States  on  October 
21, 1980.  Steel  trigger  prices  are  based 
on  the  production  costs  of  the  world's 
most  efficient  steel  producers,  currently 
the  Japanese. 

Second-quarter  1981  trigger  price 
bases  for  those  steel  mill  products 
manufactured  principally  by  integrated 
steel  producefs  will  be,  on  average,  4.4 
percent  highef  than  their  first-quarter 
1981  levels.  TJie  trigger  price  extras  of 
these  productfe  will  also  increase  by  4.4 
percent.  The  cost  coefficients,  which 
reflect  the  relationship  of  the  production 
costs  of  specific  base  products  and  the 
average  production  cost  of  the  six  major 
Japanese  steel  producers,  have  been 
updated  for  second-quarter  1981  trigger 
prices.  The  Dijpartment  multiplies  these 
cost  coefficients  by  the  average 
integrated  prciducers'  production  costs 
io  determine  i  he  individual  product  base 
trigger  prices.]  (See  Table  3  for  a  list  of 
second-quarttr  1981  base  trigger  prices.) 

Second-quarter  trigger  price  bases  and 
extras  of  thoge  steel  mill  products 
manufactured  principally  be  electric 
furnace  producers  will  be  4.7  percent 
higher  than  their  first-quarter  levels.  The 
direction  and  magnitude  of  the  changes 
in  the  trigger  price  bases  for  stainless 
steel  wire  products,  corrected  this 
quarter  in  accordance  with  refined 


information,  varied  depending  on  the 
product.  Stainless  steel  wire  extras  will 
increase  1.4  percent  (See  Table  3.) 

For  its  calculation  of  trigger  price 
levels,  the  dollar/yen  exchange  rate  the 
Department  uses  to  convert  Japanese 
steel  producer's  yen  denominated 
production  costs  to  dollars  is  the 
average  of  the  36  months  preceding  the 
publication  of  the  quarters  trigger  price 
levels.  On  this  basis,  the  exchange  rate 
used  in  the  Department's  second-quarier 
1981  production  cost  estimate  is  218  yen 
to  the  dollar  (the  yen/dollar  exchange 
rate  average  for  February  1978  through 
January  1981).  The  Department  used  a 
221  yen/dollar  exchange  rate  average 
(the  average  for  November  1977  through 
October  1980)  for  the  first-quarter  1981 
trigger  price  calculation. 

Production  Costs  * 

Integrated  Producers 

The  4.4  percent  increase  in  the 
average  trigger  price  of  basic  steel  mill 
products  produced  primarily  by  the  six 
major  Japanese  integrated  steel 
producers  reflects  various  changes  in 
these  producers'  steel  production  costs. 
The  second-quarter's  production  costs 
represent  a  comprehensive  update  of  the 
components  of  steel  production  costs, 
based  primarily  on  information  from  the 
Japanese  Ministry  of  International  Trade 
and  Industry  (MITl).  The  Department  is 
continuing  its  efforts  to  assure  that  these 
estimates  reflect  current  Japanese 
production  costs.  Certain  cost 
components  previously  calculated  from 
historical  data  have  been  projected  in 
order  to  more  nearly  reflect  production 
costs  which  will  be  incurred  in  the 
second  quarter. 

A  slight  reduction  in  the  five-year 
average  capacity  utilization  and  a 
decrease  in  the  yen/dollar  ratio  were 
responsible  for  at  least  part  of  the 
increase  in  most  of  the  production  cost 
elements;  while,  a  substantial 
improvement  in  the  raw  steel  to  finished 
product  yield,  from  83.7  percent  to  the 
current  rate  of  86.0  percent,  served  to 
decrease  production  costs.  The  basic 
raw  materials  component  increase  of  3.8 
percent  also  reflects  increases  in  iron 
ore  and  coking  coal  prices.  These  price 
increases  are  estimates  of  the  increases 
in  the  price  of  materials  that^ll  result 
from  the  negotiation,  currently  in 
progress,  of  supply  contracts  for  iron  ore 
and  coking  coal  and  will  be  effective 
during  the  period  beginning  April  1, 
1981. 

The  overall  increase  for  the  other  raw 
materials  component  is  7.5  percent,  and 
the  labor  cost  component  increased  11.1 
percent.  Changes  in  labor  costs  include 
an  anticipated  increase  due  to  the 


renegotiation  of  labor  contracts  which 
will  affect  second-quarter  expenses. 
Interest  expense  increased  6  2  percent, 
while  "other  expenses'  and 
depreciation  decreased  7.9  percent  and 
7  4  percent,  respectively.  (See  Table  1.) 

Tabte  y.— Japanese  Produdion  Cost  Esti- 
mate Integrated  Steel  Producers.  1st  and 
2d  Quarter.  1981 

mS  MUn  (m  fMtnc  ion  ol  inatMd  piaduct) 
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Electric  Furnace  Producers 

The  4  7  percent  increase  in  electric 
furnace  trigger  prices  and  production 
costs  between  the  second  and  first 
quarters  of  1981  resulted  mainly  from 
increases  in  the  costs  of  raw  material 
inputs.  Increases  due  to  the  appreciation 
of  the  yen  w'ere  mostly  offset  by 
improvements  in  the  productivity  of 
input  factors.  (See  Table  2  below  for  a 
comparison  of  second-quarter  1981  and 
first-quarter  1981  production  cost  by 
component  for  each  of  the  three  electric 
furnace  producers.) 
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Stainless  Steel  Wire,  Wire  .Wails,  and 
Gafianized  She  ft 

For  its  calculation  of  fourth-quarter 
\9d0  and  first-qjarter  1981  stainless 
steel  wire  production  costs,  the 
Department  did  not  have  grade  specific 
information  on  production  costs.  As  a 
result  of  recent  meetings  in  [apan  of 
Department  officials  with  MITI  officials, 
the  Department  has  obtained  these 
grade  specific  data  The  second-quarter 
stainless  wire  base  trigger  prices  reHect 
adjustments  bawd  on  this  more  detailed 
information.  Sorre  of  the  adjustments 
result  in  net  first-  to  second-quarter 
decreases  in  trigger  prices  despite  the 
effect  of  the  slight  decrease  in  the  yen/ 
dollar  exchange  ratio.  (See  Table  4  for  a 
guide  to  lists  of  ipecific  trigger  prices.) 

The  base  triggjer  price  for  wire  nails 
for  sccond-quarler  1981  will  be  S477. 
S46  dollars  lovv^"  than  their  first-quarter 
levels.  Wire  nail  trigger  prices  for 
previous  quartets  were  estimated  from 
the  trend  in  the  costs  of  the  integrated 
producers.  This  tnethod  significantly 
overstated  the  iicrease  in  the  cost  of 
producing  wire  tails.  Prices  for  the 
second  quarter  are  based  on  production 
costs  supplied  b^  the  five  major 
Japanese  wire  n^il  producers.  (See 
Table  4.)  ' 

Galvanized  slieet  trigger  prices  have 
also  been  revise  d  in  accordance  with 
more  detailed  information  obtained  from 
Mm.  (See  Tabic  4.) 

Other  Charges 

TPM  trigger  p  ices  are  an  estimate  of 
the  production  costs  of  Japanese  steel 
manufacturers  p  lus  the  cbst  of 
transporting  anc  landing  the  steel  in  the 
United  States;  hjnce,  to  the  production 
costs  described  above  and  reflected  in 
trigger  price  bases  and  extras  must  be 
added  charges  far  freight,  interest, 
handling  and  iniiurance.  The  only 
element  of  thesf  charges  that  has 
changed  from  itii  first-quarter  1980  level 
is  the  addition  cf  a  freight  charge  for 
pipe  and  tube  pi  oducts  greater  than  40 
feet  in  length.  (£  ee  Table  4.) 

Theoretical  Mir  imum  Weight  (TMW) 

Hot  rolled  sh(  et  (category  25),  cold 
rolled  sheet  (cal  egory  26]  and 
galvanized  shee|t  (category  27)  are 
frequently  sold  on  the  basis  of 
theoretical  mini^'um  weight  (TVtW). 
Under  TMW,  the  seller  calculates  the 
price  based  on  <he  standard  (theoretical) 
weight  for  the  product  rather  than  on  the 
actual  weight. 

The  original  TPM  included  a  TMW 
extra  for  each  of  the  three  product 
categories  noted  above.  In  1979  the 
TMW  extras  wgre  deleted  from  the  TPM 
Price  Manual  and  replaced  by  a  revised 


syitem  of  adjusting  transaction  prices 
for  comparison  w  ith  trigger  prices, 
which  are  based  on  actual  weight.  The 
TMW  unit  price  on  the  invoice  was 
adjusted  to  an  actual  weight  unit  price 
by  multiplying  by  the  theoretical  weight 
and  dividing  by  the  actual  weight.  This 
price  would  then  form  the  basis  for 
companson  with  the  trigger  price.  The 
Department  has  continued  to  apply  this 
m.ethod  of  adjustment  in  those 
transactions  where  TMW  is  used. 

Several  import  groups  have  submitted 
a  proposal  for  a  modification  of  the 
current  methd  for  trigger  pricing  TMW 
shipments,  this  proposal  urges  the 
reestablishment  of  the  TMW  extras, 
supplemented  by  a  comparison  of 
TMW/actual  weight  variances  and 
accepted  industry  standards.  The 
Department  has  decided  to  adopt  this 
proposal  effective  beginning  with 
products  exported  on  or  after  April  1, 
1980.  Under  this  system,  imports  of  steel 
sold  on  the  basis  of  TMW  would  be 
compared  with  trigger  prices  that 
include  the  TMW  extras. 

TMW  extras  for  the  second  quarter 
1981  are  as  follows: 


TPM  manual  page         Oatcripckin  of  product 


Extra 
(MT) 


2S-1.. 
26-5.. 
27-1  _ 

27-4.. 


HM  Roled  ShMi SIS 

Com  noted  ShMl — .  19 

.  El8c>  i>.Oa^aniiod  Shoal  IS 

Gi^aniiod  Shoot — , 25 


Under  the  new  system,  where  the 
TMW  transaction  price  is  at  or  above 
the  applicable  trigger  price,  an 
additional  check  will  be  made  to  ensure 
that  the  TMW/actual  weight  variance 
for  the  size  involved  does  not  exceed  the 
applicable  percentage  set  forth  in  the 
following  chart: 

Ctwrt  for  TMW  Standard  ARowance 


TtKkness  (mohos) 


Pereeol- 

•geovar 

TVW 


0  050  and  ihicKar ..._ 

00«5upto0  0SO 

0.040  up  to  0.04S 

0.035  up  10  0040.-- 
0  030  up  to  0  035.— 
0  025  14>  to  0  030.__ 


0020  up  10  0  025. 
0.014  up  to  0.020.. 


360 
400 
4.50 
5.25 
600 
725 
900 

1^oo 


For  example,  0.050  sheet  sold  on 
TMW  having  a  TMW/actual  weight 
variance  of  over  3.60  percent  may  be  the 
subject  of  an  inquiry  regarding  the 
variance,  even  though  the  adjusted 
transaction  price  may  be  at  or  above  the 
applicable  tri^er  price. 


Pipe  and  Tubing  Trigger  Prices 

For  most  of  the  pipe  and  tubing 
products  within  AISl  categories  14  and 
15  there  is  no  base  price  listed  in  the 
first-quarter  TPM  price  manual,  rather 
the  subsequent  page(s)  in  the  manual  is 
referenced.  The  referenced  page(s) 
contains  a  table  showing  base  price 
including  extras.  To  calculate  the 
appropriate  trigger  price  for  each  base 
including  extra  combination  the 
following  product  constants  must  be 
multiplied  by  each  base  including  extra 
combination  for  that  product 

Product 


14-1. 


t4-«.. 

14-a.. 


14-13- 

14-16. 

14-22.. 
14-24- 

14-2S.. 


15-1  — 


1S-4 


EBW  CwlXKi  S)e«i 
Prtaakxt  ■''ub^g  tor 

ose  ^  &>^>^»,  H^at 

C<yx3ens©r»  Etc 
ConaruoM  Butt  tVeOed 

Standard  Pipa 
ERW  Pip*.  Ewtudkig  01 

Wal  Caaing.  without 

Coining. 
Submargad  arc  AeWeJ 

.  ERA  Strvctixal  Tutr») 
toAS^V  *-500 

,  EBW  St»->da<-3  Ppe 

.  Ping  Pp«  ASTM  A-2S2 

,  BM  UeOM/ncii  Tutmg 
ASTM  A-513 

.  Saarrtaaa  Carbon  Staal 
Oi  MM  CaHng.  Not 
Pwaadad.  19  to  7"  in 
Oulaida  Olamalar. 

.  OaamlBW  Cttion  Steal 
Oi  Wal  Caalng.  Not 


15-7- 


15-10.. 


16-13.... 


1S-16.. 


15-42.. 


15-44- 

IS-W- 


1S-46.. 


15-60.. 


ant  (rm  n  Outside 
Diameter 
ioainloM  Cartor  Steel 
OIWaliCBK-^ 
iVraadadand 
Couptod.  7  «iches  arxl 
over  *)  Outside 


1.044. 

t.044. 
1044. 

t.042. 

1.044. 

1044. 
1.0«i 
1043. 

1.t36. 
1  144. 

l.lSSi 
1.154. 
1.0U. 


>  Cattnn  Steel       1.06t78 

Proaauo  Tubing 

SuMaUa  lor  lao  in 

Boiers.  Si<>ettwalart. 

Heat  Exchangers. 

COTClerwers.  Hefinwig 

Furnace*.  Feed  Water 

Heaters.  Cold  FirasTi. 
Stamleii  Carbon  Steel      1.066 

01  tWel  Tubing  EUE 

«Mh  TNosdbig  and 

Coublkn. 
Savmaaa  Carton  Steal      1.1149 

LineRpe. 
Hot  Rated  Hig^  Cartion      Base  in  table  3. 

Cr  Steal  Tube  SoitatM 

tor  uae  in  Maru'acturs 

of  Bal  or  Roller 

Boahngt  AiSt  52100 
Cold  Roted  Kigh  Carton    Base  in  table  3. 

CR  Steal  Tube 

SuHaUe  tor  use  n 

Manutaiaure  o(  Baa  or 

Rolar  Baorings  AlSt 

S2100. 
Ceamlow  SUiiteai  Base  in  table  3 

Steal  Round 

Ornamental  Tube  AISl 

TP  304.  1  V4  X  0  049 


I  Carbon  Steel 
OlWelCaong. 
TtvaadadatK) 
Cotoled.  i4>  to  7 
mctws  ai  Ouiaida 
Diameler. 
.  Elacinc  naiiitance 
tUMded  Carbon  Steel 
Ot  Wol  Casing,  ^4ol 
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Product 


'6-6t SearmpM  Si«k-».>»!  Bate  m  tat)l«  J. 

Sle«  Souaic 
Omamenu'  Tube  AISl 
TP  304.  I  -;  I  1 1^  « 
0.065'. 

•Pag*  reterence*  are  to  Ibe  fin^-<i.i»r\ei  198'  1090,.  r>.,^ 
Manual  published  t>y  tt\t  DOC  Tf*  i,-v:  i,^t  o<  <>»:•  m-jt 
retorenc*  cxmtvonOt  10  the  AiSi  p-oOuci  caieoo'v  0'  ;i«t 
proojcl  " 

For  example:  on  page  14-1  in  the  first- 
quarter  1981  trigger  price  manual 
(hereafter  referred  to  as  the  manual)  it 
states  to  refer  to  page  14-3  for  the  base 
price  Page  14-3  contains  a  table  with 
many  base  price  including  size  extra 
combinations  in  dollars  per  metric  ton. 
To  calculate  the  second-quarter  trigger 
price  for  ERW  Carbon  Steel  Pressure 
Tubing  with  a  %  O.D  and  .049  W.T. 
multiply  1011  from  the  manual  by  the 
constant  1.044.  The  second-quarter 
trigger  prire  is  S1055/M.T. 

Please  note. — Whr-re  txfras  arc  expressed 
as  a  percentage  of  base  the  percentage  will 
not  change:  i.e.  for  an  extra  which  is  25%  of 
base  price  for  specific  O  D  /VV  T..  it  will 
remain  25%.  When  there  is  a  page  of  extras 
only  (i  c  .  page  15-^7)  and  these  are  quoted  in 
dollars  per  M  T..  the  extra  should  be 
increased  by  4.4  percent. 

Dated;  February  23. 1981. 
John  D.  Greenwald. 
Deputy  Assistant  Secretory  for  Import 
Administration. 
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Table  4  ~  PAGES  FROM  THE  TRIGGER  PRICE  MANUAL 
SECOND  QUARTER  1981 


AISI  Category  anc3  TPM 
Manual  Page  Referer^ce 

14-2 


16-22  through  16-36 


27-5 


20-2    through    20-20 


Procjuce   Description 
Pipe    &    Tube    procjucts 

Stainless    steel    wire 
Galvani2ec3    sheets 
Wire  Nails 


Revision 

Seconc3  Quarter 
freight  rates 

Second  Quarter 
base  prices  & 
extras 

Revisec3  thick- 
ness/wi(3th/ 
coating  extras 

Revisec3  base 
prices  &  extras 
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14-2 
Rev.  Feb  1981 


Rev. 


16-22 
Feb.  1981 


FREIGHT  CHARGES  ON  PIPE  AND  TUBE  PRODUCTS 
($/M.T.)-  Applies  to  all  products  in  categories  14  and  15) 


GROUP  I  -  ANNEALED  WIRE 
Annealed:   The  condition 


soft 


FREIGHT 


Pipe  (upi  to  40'  in 
length) *  with  an 
outside  diameter 

up  to: 

4" 
5" 
6" 

8* 

10" 

12" 
14" 
16" 
18" 
20" 
22" 
24" 
26" 
28" 
30" 
32" 
34" 
36" 
38" 
40" 
42" 
44" 
46" 
43" 


PACIFIC 


40 
41 
42 
43 
43 
44 
45 
46 
47 
49 
51 
52 
53 
54 
56 
58 
61 
63 
66 
69 
72 
75 
78 
81 


GULF 


50 
51 
51 
52 
53 
55 
56 
57 
59 
60 
63 
64 
65 
67 
69 
72 
74 
77 
81 
85 
88 
91 
95 
99 


ATLANTIC 


54 
56 
56 
57 
58 
60 
62 
64 
66 
68 
70 
71 
72 
74 
76 
80 
82 
86 
90 
94 
98 
101 
106 
110 


GREAT  LAKES 


69 
69 
71 
73 
75 
77 

79 

80 

82 

84 

87 

89 

91 

94 

96 

98 

100 

104 

106 

110 

114 

118 

123 

127 


For  pipe  with  these  outside  diameters  and  lengths  of  40'  or  more, 
the  total  freight  component  is  the  appropriate  amount  from  the 
chart  above  plus  the  appropriate  amount  from  the  chart  below: 


40'  up  to  50' 2" 

50 '2"  up  to  60' 


4 
8 


6 

10 


6 

10 


6 

10 


protective  atmosphere,  and  is  sometimes  described  as 
bright  annealed  wire. 


Grades 

301 
302 
-  303 
304 
305 

310 

314 

316 

316-L 

317 

317-L 

304-L 

17-4PH* 

308 

308-L 

309 

309-L 

321 
312 

302   HQ    (18-19LW)** 
347 

384 
15-5PH*** 


2nd  Quarter, 

1981 

$/M.T. 

Wire 

Base  Price 

2300 

2250 

2349 

2300 

2472 

. 

4075 

4765 

3286 

3458 

3779 

3952 

2472 

2620 

2448 

2620 

2990 

3163 

2620 

Not 

Avails 
2423 

2941 
2891 

ible 

Not 

Availa 

ble 

UMI 
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GROUP  I  "   ANNEALED  WIRE  (Continued) 


Grades 


409 
410 
416 
420 
430 
430-F 

434 

434-A 

446 


Rev. 

16-23 
Feb.  1981 

2nd  Quarter,  1981 

$/M.T. 
Wire  Base  Price 

1619 
1323 
1294 
1373 
1373 
1570 

- 

1668 
1471 
1915 

* 

f 

lay 

also 

be 

** 

^ 

lay 

also 

be 

*** 

v 

lay 

also 

be 

designated  as 
designated  as 
designated  as 


type  630  or 
type  302  CD 
typed  XM-12 


as  UNS  17400 
and  as  306 
and  UNS  15500 
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ces 
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GROUP  I  -  ANNEALED  WIRE  (Continued) 


16-24 
Rev.  Feb.  1981 


Size* 


.574"  - 
.501"  - 
.500" 

.703" 
.573- 

.375"  - 
.3125" 
.250"  - 

.499" 

-  .374" 

.312- 

.234"  - 
.216"  - 
.200"  - 

.249- 
.233" 
.215- 

.185"  - 
.170"  - 
.155-  - 

.199- 

.184- 
.169- 

.142"  - 
.128"  - 
.113"  - 

.154- 
.141" 
.127- 

.099"  - 
.086"  - 
.076"  - 

.112" 
.098" 
.085- 

.067"  - 
.058"  - 
.051"  - 

.075" 
.066" 
.057-  ^ 

.044"  - 
.038"  - 
.033"  - 

.050- 
.043" 
.037- 

.030"  - 
.027"  - 
.024"  - 

.032" 
.029" 
.026- 

.021"  - 
.019"  - 
.018" 

.023" 
.020" 

.017" 
.016" 
.015" 

Dollar 
30o  Series 
.  &  17-7PH 

207 
207 
223 

242 

259 

347 

393 

447 
616 

636 
651 
663 

681 

710 
792 

914 

•   1004 

1062 

1119 
1222 
1271 

1320 
1433 
1553 

1611 
1767 
1912 

2057 

2202 
2346 

2379 

2420 
2534 


Per  M.T.  Size  Extras 


Not 


400  Series 

529 
529 
529 


529 
529 

529 

529 
569 

616 

647 
675 
705 

834 

963 

1063 

1155 
1222 
1287 

1348 
1391 
1432 

1475 

1518 
1689 

1803 
Available 


m 


m 
m 


17-4PH 
15-5PH 

207 
207 
223 

242 
259 

347 

393 
447 
616 

636 
651 
663 

681 
710 
704 

737 
769 
805 

971 
1132 
1184 

1234 
1346 
1466 

1611 
1943 
1912 

2062 
2202 
2346 

2379 
2420 
2534 


^All  intermediate  sizes  to  take  next  higher 


price. 
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16-25 

Rev.  Feb.  1981 
GROUP  I  •-  ANNEALED  WIRE  (Continued) 

Dollar  Per  M.T.  Size  Extras 

300  Set 
Size* 

.014" 
.013" 
.012- 

.011" 
.010" 
.009" 

.008" 

.0075" 
.007" 

.0065" 

.006" 

.00575" 

.0055" 

.00525" 

.005" 

.00475" 

.0045" 

.00425" 

.004" 

.00375" 

.0035" 

.00325" 

.003" 

.0027" 

.0025" 
.002" 

♦All  intermediate  sizes  to  take  next  higher  price. 

Deduction  to  allow  for  absence  of  annealing  and  pickling  (cold  drawn 
"bar"  in  wire  gauges): 

Size  Range  Deduction  ($/M.T.) 


300  Series 
&  17-7PH 

400  Series 

17-4PH 
15-5PH 

2665 
2780 

2901 

Not  Available 

2665 
2780 

2901 

3016 
3291 

3416 

3016 
3291 
3416 

3571 
3733 
3903 

3571 
3733 

3903 

4305 
4764 
5222 

. 

4305 
4764 
5222 

5681 
6599 
6770 

5681 
6599 

6770 

6884 
7114 
7745 

• 

6884 
7114 
7745 

8318  * 
17489 
20872 

8318 
17489 
20872 

23852 
26832 
27808 

23852 
26832 
27808 

28955 
37552 

28955 

37552 

.703"  through  .375" 
.374"  through  .216" 
.215"  through  .187" 


76 

80 

103 
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16-26 
Rev.  Feb.  1981 


GROUP  II  -  HARD/SPRING  WIRE 


Hard/Spring  Wire: 


The  condition  of  wire  drawn  several  drafts  as 
required  to  produce  the  high  tensile  strengths 
required  for  such  products  as  spring  wire. 


Gra 

des 

301 

302 

303 

304 

305 

• 

310 

• 

314 

316 

316- 

-L 

317 

317- 

-L 

321 

17-4PH* 

17-7PH* 

*  *  * 

330 

308 

308- 

-L 

309 

309- 

•L 

312 

302 

HQ 

(18-19LW)** 

347 

384 

2nd  Quarter 

,  1981 

$/M.T. 

Wire 

Base 

Price 

2300 

2250 

2349 

2300 

2472 

4075 

4765 

3286 

3458 

3779 

3952 

2620 

2620 

3311 

Not 

Avail 

2448 

2620 

2990 
3163 

able 

Not 

Avail, 
2423 
2941 
2891 

3ble 
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16-27 
Rev.  Feb.  1981 


:;roup  II  -  HARD/SPRING  WIRE  (Continued) 


Grades 

15-55H*** 

409 

410 

416 

420 

430 

430-P 

434 
434-A 

446 


$/M.T. 
Wire  Base  Price 

Not  Available 
1619 
1323 
1294 
1373 
1373 
1570 

1668 
1471 
1915 


•  •  * 

*  *  *  * 


*   May  also  be  designated  as  type  630  or  as  UNS  17400 
**   May  also  be  designated  as  type  302  CU  and  as  306 

May  also  be  designated  as  typed  XM-12  and  UNS  15500 


May  also  be  designated  as  typed  631  and  UNS  17700 
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GROUP  II  -  HARD/SPRING  WIRE  (Continued) 


16-28 
Rev.  Feb.  1981 


Size* 


Over 

.375" 

.3125 
.250" 

"    -    .374" 
-    .312" 

.234" 
.216" 

.200" 

-  .249" 

-  .233" 

-  .215" 

.185" 
.170" 
.155" 

-  .199" 

-  .184" 

-  .169" 

.142" 

.128" 
.113" 

-  .154- 

-  .141" 

-  .127" 

.099" 
.086" 
.076" 

-  .112" 

-  .098" 

-  .085" 

.067" 

.058" 
.051" 

-  .075" 

-  .066" 

-  .057" 

.044" 
.038" 
.033" 

-  .050" 

-  .043" 

-  .037" 

.030" 
.027" 
.024" 

-  .032" 

-  .029" 

-  .026" 

.021" 
.019" 
.018" 

-  .023" 

-  .020" 

.017" 
.016" 

.015" 

.014" 
.013" 
.012" 

^°^^^^  ^^^   M.T.  Size  Extras 
300  Series    ~ 

&  17-7PH 


684 

684 
684 

684 
684 
684 

684 
684 
684 

661 
661 
661 

696 
769 
825 

893 

989 

1188 

1362 
1433 
1571 

1643 
1979 
2160 

2375 
2657 
3214 

3496 
3583 
3668 

3840 
3982 

4267 


400  Series 


Not  Available 


•f 

n 
n 

It 

N 

n 


*A11  intermediate  sizes  to  take  next  higher  price. 
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GROUP  II  -  PiARD/SPRiNG  WIRE  (Continued) 

Dollar  Per  MT  Size  Extras 


16-29 
Rev.  Feb.  1981 


Size* 


.011" 

.010" 

.009" 

.008" 

.007" 

.0065" 

.006" 

.00575" 

.0055" 

.00525" 

.005" 

.00475" 

.0045" 

.00425" 

.004" 

.00375" 

.0035" 

.00325" 

.003" 

.0027" 

.0025" 

.002" 

300  Series 
&  17-7PH 

5460 
5603 
5830 

6024 
Under  Review 


400  Series 


Not  Available 


Not  Available 


*A11  intermediate  sizes  to  take  next  higher  price. 
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16-30 
Rev.  Feb.  1981 


GROUP  III  -  SOFT/INTERMEDIATE  WIRE 


Soft/Intermediate; 


Grades 

301 

302 

302 

(302 

303 

304 

305 

310 

314 

316 

316- 

■L 

317 

317- 

•L 

321 

17-4PH* 

330 

308 

308- 

L 

309 

309- 

L 

312 

• 

347 

384 

15-5PH** 

409 

410 

The  condition  of  wire  drawn  one  or  more  drafts 
after  annealing  as  required  to  produce  ir.inircum 
strength  or  hardness.   The  properties  of  such 
wire  can  be  varied  between  those  of  soft  tenper 
and  those  approaching  spring  temper  wire.   Wire 
in  this  temper  is  usually  produced  in  a  variety 
of  dry  drawn  tempers.   Cold  heading  wire,  by 
example,  belongs  in  this  group. 

Dollar  per  M.T. 
Wire  Base  Price 


18-9LW) 


2300 

2250 

2423 

2349 

2300 

2472 

4075 

4765 

3286 

3458 

3779 

3952 

2620 

2620 

Not 

Available 

2448 

2620 

2990 

3163 

Not 

Available 

2941 

2891 

Not 

Aval] able 

1619 

1323 

UMI 
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16-31 
Rev.    Feb.    1981 


GROUP  III  -  SOFT/INTERMEDIATE  WIRE  (Continued) 


Grades 


416 

420 

430 

430-F 

434 


$/M.T. 
Wire  Base  Price 


434 

446 


.1 


1294 
1373 
1373 
1570 
1668 

1471 
1915 


*• 


May 

Mav 


also 
also 


be  designated 
be  designated 


as  type  630  or  as  UNS 
as  type  XM-12  and  UNS 


17400 
15500 


UMI 


GROUP  III  -  SOFT/INTERMEDIATE  WIRE  (Continued) 


16-32 
Rev.  Feb.  1981 


Size* 


Over 

.375" 

.3125 

■    -    .374- 

.250" 

-    .312" 

.234- 

-    .249" 

.216" 

-    .233- 

.200- 

-    .215" 

.185" 

-    .199" 

.170- 

-    .184" 

.155- 

-    .169- 

.142- 

-    .154" 

.128- 

-    .141" 

.113" 

-    .127" 

.099- 

-    .112" 

.086- 

-    .098" 

.076- 

-    .085" 

.067- 

-    .075" 

.058" 

-    .066" 

.051" 

-    .057" 

.044- 

-    .050- 

.038" 

-    .043" 

.033- 

-    .037" 

.030" 

-    .032" 

.027" 

-    .029" 

.024" 

-    .026" 

.021- 

-    .023" 

.019" 

-    .020" 

300  Series 
&  17-7PH 

458 
458 
458 

458 
458 

458   • 

568 

596 

627 

648 

699 
838 
920 
974 
1086 

1195 

1304 
1351 
1403 
1524 

1618 
1727 
1885 

2036 
2191 
2338 


Dollar  Per  MT  Size  Extras 


400  Series 

321 
321 
334 
357 
379 

411 
439 

462 
502 
567 

676 

753 

857 
884 
936 

1022 
1239 
1464 
1505 
1561 

1746 
1859  ■ 
Not  Available 

N 
II 
II 


*A11  intermediate  sizes  to  take  next  higher  price, 


17-4PH 
15-5PH 

458 
458 
458 
458 
458 

458 
568 
596 

627 
648 

699 
838 
920 
974 
1086 

1195 
1304 
1351 
1403 
1524 

1618 
1727 
1885 
2036 
2191 
2338 
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16-33 

Rev.    Feb.    1981 


COATING  EXTRAS  ($/M.T.)  -  2nd  Quarter,  1981 

Material  provided  uncoated  or  coated  with  lime  (or  equivalent  to 
lime)  and/or  soap  will  carry  no  extra.   Other  coatings  require  an 
appropriate  extra  where  additional  costs  are  involved. 

Metallic'  coatings  include  copper,  nickel,  and  lead.   Non-metallic 

coatings  include  plastics,  molybdenum  disulfide,  etc. 


Type  of  Coating 

Oxide 

Metallic 

Non- 

Size 

Range 

Copper 

Nickel 

-metallic 

Over 

.155" 

None 

116 

35 

24 

.154" 

- 

.099" 

ti 

174 

35 

24 

.098" 

- 

.063" 

• 

231 

48 

32 

.062" 

- 

.041" 

■ 

Not 

Available 

75 

50 

.040" 

— 

.030" 

.025" 

• 

n 

102 

65 

.029" 

— 

• 

n 

102 

65 

.024" 

- 

.020" 

■ 

■ 

138 

93 

.019" 

- 

.015" 

.  • 

N 

175 

124 

.014" 

- 

.010" 

■ 

m 

216 

150 

UMI 
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16-34 
Rev.    Feb.    1981 


FINISH  EXTRAS 


Size  Range* 


.703"  - 

.595" 

.594"  - 

.501" 

.500" 

.499"  - 

.375" 

.374"  - 

.3125" 

.3124"  - 

-  .250" 

.249"  - 

.234" 

.233"  - 

.216" 

.215"  - 

.200" 

.199"  - 

.185" 

.184"  - 

.170- 

.169"  - 

.155" 

.154"  - 

.142" 

.141"  - 

.128" 

.127"  - 

.113" 

.112"  - 

.093" 

Centerless 

Centerless  Ground 

Ground 

and  polished 

300  Series 

300  Series 

17-7PH, 

17-7PH, 

400  Series, 

400  Series, 

17-4PH,  & 

17-4PH  & 

15-5PH 

15-5PH 

498 

628 

498 

628 

550 

696 

563 

719 

563 

719 

563 

719 

866 

1050 

866 

1050 

956 

1167 

1118 

1352 

/ 

1318 

1566 

1578 

.  1845 

1838 

2107 

'  2164 

2430 

2710 

3000 

5518 

6073 

♦All  intermediate  sizes  to  take  next  higher  price. 
17-4PH  to  be  included  in  400  series. 

Straightening  and  cut  to  length  extras  are  already  included  in  the 
above  finish  extras. 
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TOLERANCE  EXTRAS 

Standard:   AISI  or  JIS  Specification 
Diameter  Tolerance 

Standard 

Not  less  than  1/2  standard 
Closer  than  1/2  to  I/4  standard 
Closer  than  I/4  standard 


16-35 
Rev.  Feb.  1981 


16-36 
Rev.  Feb.  1981 


TOLERANCE  EXTRAS  (Continued) 
Packaging  Extras 


25% 

50% 


Straightening  and  Cut  to  Length  FWr 
;Size  Ranae 


$/M.T. 

$   0 

$107 
Of  size  extra 
of  size  extra 


as 


.703"    - 
.594"    - 

.500" 

.595" 
.501" 

.499"    - 
.374"    - 

.375" 
.3125" 

.3124"    - 
.169"    - 
.098"    - 
.050"    - 

.170" 
.099" 
.051- 
.032" 

Length 

Under  12" 
12"  to  under 
18"  to  under 
24"  to  under 
30"  to  under 


18" 
24" 
30" 
36" 


36"  to  under  48" 
48"  to  under  60" 
60"  to  under  72" 
72"  to  under  120" 
120"  to  under  168" 


168" 
192" 
216" 
240" 
264" 
288" 


to 
to 
to 
to 
to 
to 


under 
under 
under 
under 
under 
316" 


19  2" 
216" 
240" 
264" 
288" 


UMI 


$/M.T. 

104 
104 
104 
131 
131 

236 

589 
1705 
1967 

$/M.T, 

92 

60 
60 
39 
39 

39 
39 
39 
32 
32 

32 
32 
32 
25 
25 
25 


Type 

Bundle 

Wooden  Boxes 
Fibre  Drums 
Coil  Carriers 
Spools 

Sizes  under  .020" 
Both  Spools  and  Wooden  Boxes 

Sizes  .020"  and  greater 

Sizes  under  .020" 


$/M.T. 

28 
96 
88 
28 

171 

96 
267 
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20-2 
Rev.    Feb.    1981 


I.      MACHINE   USE  QUALITI 
II.       PACKING    STANDAKD 


III.      PALLETIZING 
IV.      OO.ANTITY  EXTRA 


Table  I. 


General  Extras 


50  lb.  Carton  (loose) 

100  lb.  Carton 

1  lb.  X  50 

5  lb.  X  10 


EXTRA 

$M./T. 

41 
Base 

-0- 

230 

138 

18 


Less  than  2,400  lb.  per 


Size 

Order 

Marking 

Destination 

Shipment 


14 
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Regular  and  Semi -Regular  Nail  Extras  ($/M.T.) 


TOTAL 


20-3 
Rev.  Feb.  1981 


SIZE 


TYPE/SIZE 

EXTRA    EXTRA 

(1)   Bright 

Ccnmion  Nails 

2  d  Ai 

3WG 

15  X  11/64"  X  1" 

$110 

[$110) 

3  d 

14  X  13/64"  X  1-1/4" 

90 

(  90) 

4  d 

12-1/2  X  1/4"  X  1-1/2 

73 

(   73) 

5  d 

12-1/2  X  1/4"  X  1-3/4 

60 

(   60) 

6  d 

11-1/2  X  17/64"  X  2" 

41 

[   41) 

7  d 

11-1/2  X  17/64"  X  2-1/4* 

37 

[   37) 

8  d 

10-1/4  X  9/32"  X  2-1/2- 

30 

[   30) 

9  d 

10-1/4  X  9/32"  X  2-3/4" 

30 

[   30) 

•10  d 

9  X  5/16"  X  3" 

25 

[   25) 

12  d 

9  X  5/16"  X  3-1/4" 

25 

[   25) 

16  d 

8  X  11/32"  X  3-1/2 

21 

[   21) 

20  d 

6  X  13/32"  X  4" 

Base 

[Base) 

30  d 

5  X  7/16"  X  4-1/2 

37 

'      37) 

40  d 

4  X  15/32"  X  5" 

37 

37) 

50  d 

3  X  1/2"  X  5-1/2 

37 

37) 

60  d 

2  X  17/32"  X  6" 

46 

46) 

(2)  Bright 

:  Smooth  Box  Nails 

2  d  Ai 

3W3 

15-1/2  X  3/16"  X  1" 

$135      ( 

$135) 

3  d 

14-1/2  X  7/32  X  1-1/4" 

108      1 

108) 

4  d 

14  X  7/32"  X  1-1/2" 

87      ( 

87) 

5  d 

14  X  7/32"  X  1-3/4" 

69      1 

69) 

6  d 

12-1/2  X  17/64"  X  2" 

55      ( 

55) 

7  d 

12-1/2  X  17/64"  X  2-1/4" 

53      ( 

53) 

8  d 

11-1/2  X  19/64"  X  2-1/2" 

46      1 

46) 

9  d 

11-1/2  X  19/64"  X  2-3/4" 

46      1 

46) 

10  d 

10-1/2  X  5/16"  X  3" 

37      ( 

37) 

12  d 

10-1/2  X  5/16"  X  3-1/4" 

37      ( 

37) 

16  d 

10  X  11/32"  3-1/2" 

34      1 

34) 

20  d 

9  X  3/8"  X  4" 

30      ( 

30) 

30  d 

9  X  3/8"  X  4-1/2" 

55      ( 

55) 

40  d 

8  X  13/32"  X  5" 

55      1 

55) 

E/G 
EXTRA 


TYPE/SIZE 
(3)  Bright  Finishing  Nails  Cupped  Head 


2  d 

3  d 

4  d 

5  d 

6  d 

8  d 

9  d 

10  d 
12  d 
16  d 


ASWG  «  16-1/2  X  13-1/2  X  1" 

I  15-1/2  X  12-1/2  X  1-1/4' 
15  X  12  X  1-1/2" 
15  X  12  X  1-3/4" 
13  X  10  X  2" 
12-1/2  X  9-1/2 
12-1/2  X  9-1/2 
11-1/2  X 
11-1/2  X 
11  X  8  X 


« 
t 
« 
« 
« 
« 
f 
* 


8-1/2 
8-1/2 
3-1/2 


2-1/2" 
2-3/4" 
3" 
3-1/4" 


(4)  Bright  Casing  Nails 


2  d 

3  d 

4'd 

5  d 

6  d 

7  d 
.8  d 

9  d 

10  d 
12  d 
16  d 


ASWG  #  15-1/2  X  12-1/2  x  1" 

«  14-1/2  X  11-1/2  X  1-1/4* 
14  X  11  X  1-1/2" 
14  X  11  X  1-3/4" 

12-1/2  X  9-1/2 


12-1/2 
11-1/2 
11-1/2 
f  10-1/2 
t  10-1/2 
#  10  X  7 


X 
X 
X 
X 
X 
X 
X 


9-1/2 

8-1/2 
8-1/2 
7-1/2 
7-1/2 

3-1/3" 


2" 

2-1/4" 

2-1/2" 

2-3/4" 

3" 

3-1/4" 


(5)    E/G    (Electric  Galvinized)    CoTTroon  Nails 


2 

3 
4 
5 

6 
7 
8 

9 

10 
12 
16 
20 
30 
40 
50 
60 


ASWG 


15    X   11/64"   X  1" 

14   X   13/64"  X  1-1/4' 


12-1/2 

12-1/2 
11-1/2 
11-1/2 
10-1/4 

10-1/4 
9  X 

X 
X 
X 
X 
X 
X 
X 


9 
8 
6 
5 
4 

3 

2 


X  1/4"  X  1-1/2" 
X  1/4"  X  1-3/4" 
X  17/64"  X  2" 
X  17/64"  X  2-1/4" 
X  9/32"  X  2-1/2" 
X  9/32"  X  2-3/4"  . 

5/16"  X  3" 

5/16"  X  3-1/4" 

11/32"  X  3-1/2" 

13/32"  X  4" 

7/16"  X  4-1/2" 

15/32"  X  5" 

1/2"  X  5-1/2" 


20-4 

Rev. 

Feb.  1981 

TOTAI. 

SIZE 

E/G 

EXTRA 

EXTRA 

EXTRA 

17/32"  X  6* 


$165 
133 
106 
96 
64 
60 
60 
55 
55 
53 


$152 
122 
92 
83 
62 
60 
55 
55 
53 
53 
46 


$234 
214 
197 
184 
147 
143 
136 
136 
131 
131 
127 
106 
143 
143 
143 
152 


$165) 
133) 
106) 
96) 
64) 
60) 
60) 
55) 
55) 
53) 


$152) 
122) 
92) 
83) 
62) 
60) 
55) 
55) 
53) 
53) 
46) 


($110) 

'$124) 

(  90) 

(  124) 

{  73) 

[  124) 

(   60) 

(  124) 

(   41) 

(  106) 

(   37) 

[  106) 

(  30) 

[  106) 

(   30) 

106) 

(   25) 

[  106) 

(   25) 

106) 

(   21) 

106) 

(   — ) 

106) 

(   37) 

I  106) 

(   37)    ( 

106) 

(   37) 

106) 

(   46)    ( 

106) 
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TYPE/SIZE 


(6)    E/G   Smooth   Box   Nails 


2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

16 

20 

30 

40 


ASWG 


t 


«  14-1/2    X    3/16"    X    1" 

#  14-1/2   X   7/32"    X   1-1/4" 

#  14    X    7/32"    X    1-1/2" 

#  14    X   7/32"   X   1-3/4" 

#  12-1/2   X   17/64"    X   2" 

#  12-1/2   X    17/64"    X   2-1/4" 

#  11-1/2   X    19/64"    X   2-1/2" 

#  11-1/2   X   19/64"    X   2-3/4" 
I  10-1/2   X    5/16"    X    3" 

«  10-1/2   X   5/16"    X   3-1/4" 

#  10    X   11/32"   X    3-1/2" 

#  9   X    3/8"    X   4" 

#  9   X    3/8"    X   4-1/2" 

#  8   X   13/32"   X   5" 


7)    E/G  Finishing  Nails  Cupped  Head 
3   d   ASWG    #   15-1/2   X    12-1/2    x   1-1/4' 


4 

5 

6 

8 

9 

10 

12 

16 

20 


« 
# 
« 

«    12-1/2 

#  11-1/2 

#  11-1/2 

#  11    x    8 

#  10    x    7 


15    X    12    X    1-1/2" 
15    x   12    X   1-3/4" 
13   X    10   X   2" 
12-1/2   X   8-1/2 

X 

X 
X 
X 

X    4" 


9-1/2 

8-1/2 
8-1/2 
3-1/2' 


2-1/2" 
2-3/4" 
3" 
3-1/4" 


(8)  E/G  Casing  Nails 


2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

16 


ASW3 


14-1/2  X  12-1/2  X  1" 
14-1/2  X  11-1/2  X  1-1/4' 
14  X  11  X  1-1/2" 
14  X  11  X  1-3/4" 
12-1/2  X  9-1/2  X  2" 

X  9-1/2  X  2-1/4" 
X  8-1/2  X  2-1/2" 
X  8-1/2  X  2-3/4" 
X  7-1/2  X  3" 
X  7-1/2  X  3-1/4" 
X  3-1/3" 


12-1/2 
11-1/2 

11-1/2 
10-1/2 
10-1/2 

10  X  7 


20-5 

Rev. 

Feb.  1981 

TOTW. 

SIZE 

E/G 

EXTRS. 

EXTRA 

EXTRA 

$259 
232 
211 
193 
161 
159 
152 
152 
143 
143 
140 
136 
161 
161 


$257 

230 
220 
170 
166 
166 
161 
161 
159 
152 


($135) 

($124) 

(  108) 

(  124) 

{   87) 

{  124) 

{   69) 

(  124) 

(   55) 

(  106; 

(   53) 

(  106) 

(   46) 

(  106) 

(   46) 

(  106) 

{   37) 

(  106) 

(   37) 

(  106) 

(   34) 

(  106) 

(   30) 

(  106) 

(  55) 

{  106) 

(   55) 

(  106) 

($133) 

($124) 

(  106) 

(  124) 

(   96) 

(  124) 

(   64) 

(  106) 

(   60) 

(  106) 

(   60) 

(  106) 

(   55) 

(  106) 

(   55) 

(  106) 

{   53) 

(  106) 

(   46) 

(  106) 

$276 

[  152) 

(  124) 

246 

[  122) 

(  124) 

216 

[   92) 

(  124) 

207 

[   83) 

(  124) 

168 

62) 

(  106) 

166 

60j 

(  106) 

161 

I   55) 

(  106) 

161      1 

[   55) 

(  106) 

159 

53) 

(  106) 

159 

.   53) 

(  106) 

152      1 

46) 

(  106) 

TYPE/SI8B 
(9)   H/D    (Hot  Dip  Galvanized)   Common  Nails 


i 

3 
4 

5 

6 

7 

8 

9 

10 

12 

16 

20 

30 

40 

50 

60 


asvk;  f 
« 
I 
« 
« 
I 
f 


15  X  11/64"  X  1" 

14   X  13/64"  X  1-1/4' 


12-1/2 
12-1/2 
11-1/2 
11-1/2 
10-1/4 


#  10-1/4 


1/4"  X  1-1/2" 
1/4"  X  1-3/4" 
17/64"  X  2" 
17/64"  X  2-1/4" 
9/32"  X  2-1/2" 


9/32"  X  2-3/4" 

#  9  X  5/16"  X  3" 

#  9  X  5/16"  X  3-1/4" 

#  8  X  11/32"  X  3-1/2" 

#  6  X  13/32"  X  4" 

#  5  X  7/16"  X  4-1/2" 
I  4  X  15/32"  X  5" 

#  3  X  1/2"  X  5-1/2" 

#  2  X  17/32"  X  6" 


(10)  H/D  SmootA  Box  Nails 


2 
3 
4 

5 

6 

7 

8 

9 

10 

12 

16 

20 

30 

40 


ASMS  »  15-1/2  X  3/16"  x  1" 

#  14-1/2  X  7/32"  X  1-1/4 

#  14  X  7/32"  X  1-1/2" 

#  14  X  7/32"  X  1-3/4" 

#  12-1/2  X  17/64"  X  2" 

X 
X 
X 
X 
X 


#  12-1/2 

#  11-1/2 
«  11-1/2 

#  10-1/2 
I  10-1/2 


« 
« 
t 
« 


17/64"  X  2-1/4" 
19/64"  X  2-1/2" 
19/64"  X  2-3/4" 
5/16"  X  3" 
5/16"  X  3-1/4" 
10  X  11/32"  X  3-1/2" 

9  X  3/8"  X  4" 

9  X  3/8"  X  4-1/2" 

8  X  13/32"  X  5" 


(11)  H/D  Finishing  Nails  Cupped  Head 


3 

4 

5 

6 

8 

9 

10 

12 

16 


ASWG 


15-1/2  X  12-1/2  X  1-1/4' 
15  X  12  X  1-1/2- 
15  X  12  X  1-3/4" 
13  X  10  X  2" 
12-1/2  X  9-1/2 


12-1/2  X 
11-1/2  X 
11-1/2  X 
11  X  8  X 


20  d 


9-1/2 
8-1/2 
8-1/2 
3-1/2" 


2-1/2" 
2-3/4" 
3" 
3-1/4" 


20-6 

Rev. 

Feb 

.  1981 

TOTAL 

SIZE 

u 

/D 

EXTRA 

EXTRA 

EXTRA 

$408 

($110) 

($298) 

386 

(  90) 

298) 

371 

(  73) 

298) 

358 

(  60) 

298) 

321 

(  41) 

280) 

317 

(   37) 

280) 

309 

(  29) 

280) 

309 

(  29) 

280) 

305 

(  25) 

280) 

305 

(   25) 

280) 

301 

(   21) 

280) 

280 

(Base) 

280) 

317 

(   37) 

280) 

317 

(  37) 

280) 

317 

(   37) 

280) 

326 

(  46) 

280) 

#  10  X  7  X  4" 


$433 

406 
385 
367 
335 
333 
326 
326 
317 
317 
314 
310 
335 
335 


$431 
404 
394 
344 
340 
340 
335 
335 
333 
326 


($135) 

($298) 

108) 

(  298) 

87) 

(  298) 

69) 

(  298) 

55) 

(  280) 

53) 

(  280) 

46) 

(  280) 

46) 

(  280) 

37) 

(  280) 

37) 

(  280) 

34) 

(  280) 

30) 

(  280) 

55) 

(  280) 

55) 

(  280) 

($133) 

($298) 

(  106) 

(  298) 

(   96) 

(  298) 

(  64) 

(  280) 

(  60) 

(  280) 

(  60) 

(  280) 

(   55) 

(  280) 

(   55) 

(  280) 

(  53) 

(  280) 

(  46) 

(  280) 
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TYPE/SIZE 
(12)    H/D  Casing  Nails 


2 
3 
4 

5 

6 

7 

8 

9 

10 

12 

16 


d 

d 
d 
d 
d 
d 
d 
d 
d 
d 
d 


ASVK]    #    15-1/2   X   12-1/2    X    1- 

#    14-1/2   X    11-1/2  X   1-1/4' 
14   X   11   X   1-1/2" 
14   X    11   X   1-3/4" 
12-1/2   X    9-1/2   X 
12-1/2   X   9-1/2 
11-1/2   X    8-1/2 
11-1/2   X    8-1/2 
10-1/2   X    7-1/2 
10-1/2   X    7-1/2 
10    X   7    X    3-1/3' 


# 

f 
I 

« 
I 
# 
I 


2- 

2-1/4" 

2-1/2- 

2-3/4" 

3" 

3-1/4' 


TOTAL 
EXTRA 


20-7 

Rev.    Feb.    1981 


SIZE 
EXTRA 


e/D 

EXTRA 


5450 

($152) 

($298) 

420 

(  122) 

(  298) 

390 

(   92) 

(  298) 

381 

[   83) 

(  298) 

342 

62) 

(  280) 

340 

60) 

(  280) 

335      ( 

55) 

(  280) 

335      ( 

55) 

(  280) 

333      ( 

53) 

(  280) 

333      ( 

53) 

(  280) 

326       ( 

46) 

(  280) 

(13)    CemeAt  Coated  Box  Nails 


UMI 


5 
6 

7 
8 
9 

10 


4   d  ASWG    #  15    x   13/64"    x    1-3/8" 

4-1/2   d      #  15   x   7/32-   x   1-1/2" 

#  15    X    7/32"    X   1-5/8" 
«  13-1/2   X    1/4"   X   1-7/8" 

#  13-1/2  X   1/4' 


d 
d 

d 
d 
d 
d 


X   2-1/8" 
♦    12-1/2   X    17/64"    X   2-3/8' 
17/64"    X  2-5/8' 
19/64"    X   2-7/8' 


#  12-1/2    X 

♦  11-1/2    X 


(14)    Cement   Coated  Corkers  Nails 


3 
4 
5 
6 

7 
8 

9 

10 
12 

16 
20 
30 
40 
50 
60 


d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 
d 


ASWG 


# 
« 
« 
« 
f 
I 
» 
I 
I 
t 
« 
I 
« 


15   X    3/16"    X   1-1/4" 
13-1/2   X    7/32"    X  1-1/2" 
13-1/2   X    7/32"    X   1-5/8" 
12-1/2    X    1/4"    X   1-7/8" 
12-1/2   X    1/4-    X   2-1/8" 
11   X   9/32"   X   2-3/8" 
11   X  9/32"    X   2-5/8" 
10    X   5/16"    X   2-7/8" 
10   X   5/16"    3-1/8" 
9   X   11/32-    X   3-3/8" 
7   X    3/8"    X   3-7/8" 
6   X   13/32"   X   4-3/8" 
5   X   7/16"   X   4-7/8" 
4   X   15/32"    X   5-3/8" 
3   X   1/2"   X   5-7/8" 


$142 

($142) 

142 

(  142) 

117 

(  117) 

101 

(  101) 

99 

(   99) 

87 

(   87) 

87 

(   87) 

80 

(   80) 

$147 

($147) 

113 

(  113) 

101 

(  101) 

87 

(   87) 

83 

{   83) 

76 

(   76) 

76 

(   76) 

71 

(   71) 

69 

{   69) 

67 

(   67) 

60 

(   60) 

76 

(   76) 

76 

(   76) 

76 

(   76) 

87 

(   87) 

Federal  Register  /  Vol.  46.  No.  38  /  Thursday.  February  26.  1961  /  Notices 


14315 


TYPE/SIZE 

(15)  Cement  Coated  Coolers  Nails 

3  d  ASWG  f  15-1/2  X  3/16"  x  l-l/S" 

<  d  «  14  X  7/32-  X  1-3/8" 

5  d  <  13-1/2  X  15/64"  X  1-5/8" 

6  d  #  13  X  1/4"  X  1-7/8" 

7  d  «  12-1/2  X  17/64"  X  2-1/8" 

8  d  #  11-1/2  X  9/32"  X  2-3/8" 

9  d  «  11-1/2  X  9/32"  X  2-5/8" 
10  d  #  11  X  19/64-  X  2-7/8" 


TOTAL 
EXTRA 


$147 
113 
101 
87 
83 
76 
76 
71 


(16)  Cement  Coated  or  Vinyl  Coated  Sinkprs  Nail; 


15-1/2  X  11/64"  X  1-1/8" 
14  X  13/64"  X  1-3/8" 
13-1/2  X  7/32"  X  1-5/8" 
13  X  15/64"  X  1-7/8" 


3  d   ASWG    « 

4  d  # 

5  d  # 

6  d  « 

7  d  «    12-1/2   X   1/4-    2-1/8" 

8  d  «    11-1/2  X   17/64"   X   2-3/8" 
10  d  #   11   X   9/32"   X   2-7/8- 

12  d  #  10  X  5/16-  X   3-1/8" 

16   d  #     9  X  11/32-   X  3-1/4" 

20  d  #      7  X   3/8-   X   3-3/4- 

30   d  #      6   X   13/32-   x   4-1/4" 

40   d  #      5   X   7/16"   X  4-3/4" 

60   d  #      3   X   1/2"  X  5-3/4" 

(17)    Cement  Coated  Apple  Box  Nails 


5  d  ASWG 
5-1/2   d 


14    X    15/64' 
14  X   15/64' 


X  1-5/8' 
X  1-3/8' 


(18)  Cement  Coated  Fruit  Box  Nails 
4  d  ASWG  #  15  X  7/32"  x  1-3/8" 

(19)  Cement  Coated  Orange  Box  Nails 
4  d  ASWG  #  15  X  7/32"  x  1-1/4" 

(20)  Cement  Coated  Egg  Case  Nails 
3  d  ASWG  #  15  x  7/32"  x  1-1/8" 


$147 

113 

101 

87 

83 

76 

71 

69 

67 

60 

76 

76 

87 


$117 
117 


$142 


$142 


$158 


Rev. 

SIZE 
EXTRA 


($147) 
(  113) 

101) 
87) 


83) 
76) 
76) 
71) 


($147) 
(  113) 
(  101) 
(  87) 
83) 
76) 
71) 
69) 
67) 
60) 
76) 
76) 
87) 


($117) 
(  117) 


($142) 


($142) 


($158) 


20-8 

Feb.  1981 

E/G 
EXTRA 
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TYPE/SIZE 

(21)  Bright  Barbed  Roofing  Nails 

ASWG     t  11  X  7/16"  X  1" 

X  1-1/4" 

X  1-1/2" 

X  1-3/4- 

X  2" 

#  12  X  3/8"  X  1" 

X  1-1/4" 

X  1-1/2" 
X  1-3/4" 
X  2" 


TOTAL 
EXTRA 


$142 
129 
113 
106 
83 
171 
154 
143 
132 
113 


(22)  E/G  (Electro  Galvanized)  Barbed  Roofing  Nails 


ASWG 


«  11  X  7/16' 


#  12  X  3/8" 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


1" 

1-1/4" 

1-1/2" 

1-3/4" 

2" 

1" 

1-1/4" 

1-1/2" 

1-3/4" 

2" 


188 
172 
158 
152 
129 
216 
202 
188 
181 
158 


20-9 
Rev.  Feb.  1981 

SIZE  fc  E/G 
EXTRA 


($142) 
(  129) 
113) 
106) 
83) 
(  171) 
(  154) 
(  143) 
(  132) 
(    113) 


($188) 

{  172) 

(  158) 

(  152) 

(  129) 

(  216) 

(  202) 

(  188) 

(  181) 

(  158) 
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TYPE/SIZE 


(23)  Bright  Duplex  Head  Walls 

6  d  ASV«  f  11-1/2  X  17/64"  x  1-3/4" 

8  d  «  10-1/4  X  9/32"  x  2-1/4" 

lOd  #  9  X  5/16"  X  2-3/4" 

16  d  #  8  X  11/32"  X  3" 

(24)  Bright  Smooth  Joist  Hanger  Nails 

ASWG     #  11  X  9/32"  X  1-1/4" 

«  10-1/4  X  9/32"  X  1-1/2" 
#  9  X  5/16"  X  1-1/2" 


TOTAL 
EXTRA 


S115 

101 

101 

87 


$119 
115 
115 


(25)  Tempered  Hardened  Steel  Concrete  Nails 
ASWG 


I   9  X  3/16"  X  1" 

X  1-1/2- 
X  2" 


(26)  Bright  Smooth  Shank  Dryvall  Nail 
ASWG 


I  12-1/2  X  19/64"  X  1-1/8- 

X  1-3/8" 
X  1-1/2" 


(27)  Bright  Barbed  Shank  Plywood  Nails 
ASWG      #   9  X  5/16"  X  2" 


X  2-1/8" 
X  2-1/2" 
#  10-1/4  X  9/32"  X  1-1/4' 


$307 
303 
284 


$129 
126 
119 


$110 
110 
106 
117 


(28)  Bright  Barbed  Shank  Joist  Hanger  Wails 
ASWG 


#  11  X  9/32"  X  1-1/4" 
«  10-1/4  X  9/32"  X  1-1/2' 

#  9  X  5/16"  X  1-1/2" 

(29)  Bright  Barbed  Shank  Truss  Nails 
ASW3     #  11  X  9/32"  X  1-1/2" 


$120 
113 
113 


$120 


Smooth  Shank  Specialty  Nails  Extras  {$/M.T.) 


20-10 
Rev.  Feb.  1981 


SIZE 
EXTRA 


($115) 
(  101) 
(  101) 
(   87) 


($119) 
(  115) 
(  115) 


($133) 
(  129) 
(  110) 


($129) 
(  126) 
(  119) 


($  96) 

(  96) 
(  92) 
(  103) 


HEAD 
EXTRA 


($174) 
(  174) 
(  174) 


($14) 
($14) 
(  14) 
(  14) 


($106) 

($14) 

(      99) 

(  14) 

(      99) 

(   14) 

($106)    ($14) 
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TYPE/SIZE 

(50)  Bright  Annular   Threaded  Drywall  Nails 

ASW3  «    12-1/2  X   19/64-    x    1-3/8" 

X   1-1/2" 
X  1-5/8" 
«  12-1/2  X  1/4"  X  1" 

X  1-1/4- 

(51)  Bright  Ring  Shank  Underlay  Nails 


ASW3     #  13  X  3/16"  X  1" 

X  1-1/4" 
X  1-3/4- 
«  12-1/2  X  3/16"  X  1-1/4- 

X  1-3/8- 
«  12-1/2  X  7/32-  X  1- 

X  1-1/4 
X  1-1/2- 

t  12-1/2  X  1/4"  X  1-1/4- 
X  1-3/8" 
X  2- 

#  14  X  3/16-  X  1- 

(52)  E/G  Annular  Threaded  Drywall  Nails 

ASWG     I  12-1/2  X  19/64-  x  1-1/4" 

X  1-3/8" 
X  1-1/2- 
X  1-5/8- 

#  13  X  19/64"  X  1- 

X  1-5/8- 

(53)  E/G  Annular  Threaded  Shake  Nails 

ASW3     #  13  X  3/16-  X  1-1/2- 

X  1-3/4- 
X  2- 


TOTAL 
EXTRA 


$225 
216 
216 
225 
225 


$298 
294 
266 
225 
225 
225 
225 
225 
225 
225 
211 
432 


$349 
349 
340 

340 

422 
390 


$390 
390 
367 


20-16 
Rev.  Feb.  1981 


SIZE 
EXTRA 


($225) 
(  216) 
(  216) 
(  225) 
(  225) 


($298) 
(  294) 
(  266) 
(  225) 
(  225) 
(  225) 
(  225) 
(  225) 
(  225) 
{  225) 
(  211) 
(  432) 


($225) 
(  225) 
(  216) 
(  216) 
(  298) 
(  266) 


E/G 
EXTRA 


($124) 
(  124) 
124) 
124) 
124) 
124) 


($266)  ($124) 
(  266)  (  124) 
(  243)    (  124) 


Ring,  Screwed  and  Fluted  Shank  Nail  Extras  ($/M.T.) 


11324 
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Part  III 


Department  of  the 
Treasury 

Office  of  Foreign  Assets  Control 
Iranian  Assets  Control  Regulations 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Restrictions  on  Property  of  the  Former 
Shah  of  Iran 

agency:  Office  of  Foreign  Assets 
Control.  1 

action:  Final  rje. 

summary:  The  Office  of  Foreign  Assets 
Cont.''ol  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  prohibit  transfers  of  all 
property  and  aslets  located  in  the 
United  States  within  the  control  of  the 
estate  of  the  former  Shah  of  Iran  or  any 
close  relative  of  the  former  Shah  served 
as  a  defendant  in  litigation  in  courts 
within  the  United  States  brought  by  Iran 
seeking  the  return  of  property  alleged  to 
belong  to  Iran.  The  need  for  the 
amendment  is  ta  implement  the 
provisions  of  Executive  Order  No.  12284, 
signed  by  the  President  on  January  19, 
1981.  requiring  the  blocking  of  such 
property  and  assets  to  protect  the  rights 
of  litigants  in  courts  within  the  United 
States,  and  directing  the  Secretary'  of  the 
Treasury  to  require  reports  on  such 
property  and  assets.  The  effect  of  the 
amendment  is  that  all  transfers  of  such 
property  and  assets  will  be  prohibited 
when  Iran  proves  to  the  Office  of 
Foreign  Assets  Control  (OFAC)  that 
there  has  been  service  in  such  cases  on 
such  persons  and  OFAC  publishes  a 
notice  to  this  effect  in  the  Federal 
Register. 

EFFECTIVE  DATE:  January  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington,  D.C.  20220.  Tel.  (202-376- 
0236). 

SUPPLEMENTARY  INFORMATION:  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

Pursuant  to  Executive  Order  12284  of 
January  19, 1981  the  Office  of  Foreign 
Assets  Control  will  conduct  a  census  of 
property  and  assets  within  the  control  of 
the  estate  of  the  former  Shah  or  close 
relatives  of  the  former  Shah  served  in 
litigation  by  Iran.  Litigation  has  been 
filed  naming  numerous  individuals.  To 
avoid  duplication,  the  census  will  be 
temporarily  deferred  to  allow  a  period 
of  time  in  which  the  Government  oflran 


may  provide  proof  of  service  of 
defendants  to  the  Office  of  Foreign 
Assets  Control. 

31  CFR  Part  535  is  amended  as 
follows: 

1.  Section  535.217  is  added  to  read  as 
follows: 

$  535.21 7    Blocking  of  property  of  ttM 
former  Shah  of  Iran  and  of  certain  ott>er 
Iranian  nationals. 

(a)  For  the  purpose  of  protecting  the 
rights  of  litigants  in  courts  within  the 
United  States,  all  property  and  assets 
located  in  the  United  States  in  the 
control  of  the  estate  of  Mohammad  Reza 
Pahlavi,  the  former  Shah  of  Iran,  or  any 
close  relative  of  the  former  Shah  served 
as  a  defendant  in  litigation  in  such 
courts  brought  by  Iran  seeking  the  return 
of  property  alleged  to  belong  to  Iran,  is 
blocked  as  to  each  such  estate  or 
person,  until  all  such  litigation  against 
such  estate  or  person  is  nnally 
terminated.  This  provision  shall  apply 
only  to  such  persons  as  to  which  Iran 
has  furnished  proof  of  service  to  the 
Office  of  Foreign  Assets  Control  and 
which  the  Office  has  identified  in 
paragraph  (b)  of  this  section. 

(b)  (ReservedJ 

(c)  The  efTective  date  of  this  section  is 
January  19, 1981. 

Section  535.580  is  added  to  read  as 
follows: 

§  535.580    Necessary  living  expenses  of 
relatives  of  the  former  Shah  of  Iraru 

The  transfer,  payment  or  withdrawal 
of  property  described  in  §  353.217  is 
authorized  to  the  extent  necessary  to 
pay  living  expenses  of  any  individual 
listed  in  that  section.  Living  expenses 
for  this  purpose  shall  include  food, 
housing,  transportation,  security  and 
other  personal  expenses. 

(Sec.  201-207.  91  Stat.  1626.  50  U.S.C.  1701- 
1706;  E.O.  No.  12170.  44  FR  65729:  E.O.  No. 
12211.  45  FR  26685;  E.O.  No.  12284.  46  FR 
7929) 

Dated:  February  24, 1961. 
Dennis  M.  O'Connell. 

Director. 

Approved: 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement  and 
Operation). 

Filed:  February  25, 1981. 
Publication  date:  February  26, 1981. 
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31  CFR  Part  535 


Iranian  Assets  Control  Regulations 

ACENCY:  Office  of  Foreign  Assets 
ControL 


ACTION:  Final  rule. 


summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purposes  of  the 
amendments  are  to  add  new  directive 
provisions  and  related  definitions  and 
interpretations:  and  to  revoke  certain 
trade  and  financial  sanctions  against 
Iran,  in  order  to  implement  the 
agreements  reached  between  the  United 
States  and  Iran  on  January  19, 1981,  and 
related  agreements  (the  "agreements"!, 
which  commit  the  United  States  and 
Iran  to  take  certain  steps  to  free  the 
American  hostages  and  to  resolve 
certain  claims  between  the  United 
States  and  its  nationals  and  Iran  and  its 
nationals. 

EFFECTIVE  DATE:  January  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Raymond  W.  Konan,  Chief  Counsel. 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury. 
Washington,  D.C.  20220.  202/376-0236. 
SUPPLEMENTARY  INFORMATION:  The  need 
for  the  amendments  is  (a)  to  implement 
Executive  Order  12276,  signed  by  the 
President  on  January  19. 1981,  providing 
for  the  establishment  of  an  Escrow 
Agreement  and  to  implement  Executive 
Orders  12277. 12278, 12279, 12280  and 

12281  of  the  same  date  licensing, 
authorizing,  directing  and  compelling:  (IJ 
the  transfer  by  the  Federal  Reserve 
Bank  of  New  York  of  all  assets  held  by 

it  for  the  Government  of  Iran  and  its 
entities  ("Iran")  to  accounts  held  for  the 
Federal  Reserve  Bank  of  New  York  at 
the  Bank  of  England,  (2)  the  transfer  by 
overseas  branches  and  offices  of  United 
States  banks  of  all  deposits  and 
securities  held  by  them  for  Iran  to  the 
account  of  the  Federal  Reserve  Bank  of 
New  York  at  the  Bank  of  England,  (3) 
the  transfer  by  domestic  banks  of  all 
funds,  securities  and  deposits  held  by 
them  for  Iran  to  the  Federal  Reserve 
Bank  of  New  York,  (4)  the  transfer  by 
persons  which  arc  not  banking 
institutions  of  funds  or  securities  of  Iran 
to  the  Federal  Reserve  Bank  of  New 
York  and  (5)  the  transfer  by  all  persons 
subject  to  the  jurisdiction  of  the  United 
States  of  certain  properties,  not 
including  funds  and  securities,  owned 
by  Iran,  as  directed  by  the  Government 
of  Iran  acting  through  its  authorized 
agent;  (b)  to  implement  Executive  Order 

12282  of  January  19, 1981.  revoking 
various  sanctions  and  prohibitions 
against  transactions  involving  Iran;  and 
Executive  Order  12283  of  January  19. 
1981,  barring  the  prosecution  of  certain 
claims  against  Iran  arising  from 
specified  occurrences  and  terminating 
any  previously  instituted  judicial 
proceedings  based  upon  such  claims; 
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and  (c)  to  revoke  miscellaneous 
provisions  rendered  unnecessary  by  the 
above  described  amendments.  Certain 
of  the  amendments  are  also  needed  for 
purposes  of  prohibiting  and  nullifying 
the  acquisition,  by  litigation  or 
otherwise,  of  any  rights  or  interests  in 
the  assets  subject  to  the  transfer 
directives  which  would  interfere  with 
the  transfer  of  those  assets  and  with 
implementation  of  the  agreements 
between  the  United  States  and  Iran. 

The  effect  of  the  amendments  is  that 
prohibitions  in  the  Regulations  on  the 
transfer  of  the  assets  covered  by  the 
directives,  as  well  as  rights  and  interests 
in  the  assets  other  than  those  of  the 
Government  of  Iran  or  its  entities  will  be 
removed  so  that  the  agreements  can  be 
effectuated.  The  amendments  also  have 
the  effect  of  revoking  miscellaneous 
sanctions  against  Iran;  and  of  providing 
for  the  non-prosecution  of  certain  claims 
against  Iran. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

The  President  has  signed  a  series  of 
executive  orders  implementing  the 
agreements  between  the  U.S.  and  Iran. 
Executive  Order  12276  of  January  19, 
1981,  authorizes  the  Secretary  of  the 
Treasury  to  enter  into  and  to  license, 
authorize,  direct  and  compel  any 
appropriate  official  and/or  the  Federal 
Reserve  Bank  of  New  York,  as  fiscal 
agent  of  the  United  States,  to  enter  into 
escrow  or  related  agreements  under 
which  certain  money  and  other  assets 
shall  be  transferred  in  implementation 
of  the  agreements  between  the  United 
States  and  Iran.  This  Executive  Order 
also  authorizes  the  Secretary  of  the 
Treasury  to  license,  authorize,  direct 
and  compel  the  Federal  Reserve  Bank  of 
New  York  to  receive  certain  money  and 
other  assets  of  the  Government  of  Iran. 
Executive  Order  12277  of  January  19. 
1981.  licenses,  authorizes,  directs  and 
compels  transfers  into  accounts  at  the 
Bank  of  England,  and  then  into  the 
escrow  account,  of  assets  of  the 
Government  of  Iran  held  by  the  Federal 
Reserve  Bank  of  New  York. 

Executive  Order  12278  of  January  19, 
1981,  licenses,  authorizes,  directs  and 
compels  the  transfer  of  funds,  securities 
and  deposits  of  Iran,  including  interest 
at  commercially  reasonable  rates,  held 
by  overseas  branches  and  offices  of 
United  States  banks  to  the  account  of 
the  Federal  Reserve  Bank  of  New  York 
at  the  Bank  of  England,  to  be  held  or 
transferred  as  directed  by  the  Secretary 
of  the  Treasury.  The  assets  transferred 


pursuant  to  this  Executive  Order  are  to 
be  further  transferred  as  provided  for  in 
the  agreements. 

Executive  Order  12279  of  January  19. 
1981.  licenses,  authorizes,  directs  and 
compels  the  transfer  of  funds,  securities 
and  deposits  of  Iran,  including  interest 
at  commercially  reasonable  rates,  held 
by  domestic  branches  or  offices  of 
banks  which  branches  or  offices  are 
located  within  the  United  States  to  the 
Federal  Reserve  Bank  of  New  York  to  be 
held  or  transferred  as  directed  by  the 
Secretary  of  the  Treasury. 

Executive  Order  12280  of  January  19, 
1981.  licenses,  authorizes,  directs  and 
compels  the  transfer  of  funds  and 
securities  of  Iran  held  by  persons  which 
are  not  banking  institutions  to  the 
Federal  Reserve  Bank  of  New  York  to  be 
held  or  transferred  by  the  Secretary  of 
the  Treasury.  This  Executive  Order 
applies  to  both  overseas  and 
domestically  held  assets. 

Executive  Order  12281  of  January  19, 
1981,  licenses,  authorizes,  directs  and 
compels  the  transfer  by  all  persons 
subject  to  the  jurisdiction  of  the  United 
States  of  properties,  not  including  funds 
and  securities,  owned  by  Iran,  as 
directed  by  the  Government  of  Iran 
acting  through  its  authorized  agent. 

Executive  Order  12282  of  Januarj'  19, 
1981  revokes  various  sanctions,  and 
prohibitions  against  transactions 
involving  Iran. 

Executive  Order  12283  of  January  19, 
1981.  bars  the  prosecution  of  certain 
claims  against  Iran  arising  from 
specified  occurrences  and  terminating 
any  previously  instituted  judicial 
proceedings  based  upon  such  claims. 

These  amendments  to  the  Iranian 
Assets  Control  Regulations  implement 
the  above-described  executive  orders 
and  are  summarized  below. 

1.  Direction  to  establish  an  escrow 
agreement. 

New  §  535.210(a)  licenses,  authorizes, 
directs  and  compels  the  Federal  Reserve 
Bank  of  New  York  as  fiscal  agent  of  the 
United  States  to  enter  into  escrow  or 
related  agreements  under  which  certain 
money  and  other  assets  will  be 
transferred  to  the  escrow  account.  In 
connection  with  the  implementation  of 
the  escrow  agreement.  §  535.210(b) 
licenses,  authorizes,  directs  and  compels 
the  Federal  Reserve  Bank  of  New  York, 
as  fiscal  agent  of  the  United  States,  to 
receive  money  and  other  assets  in  which 
Iran  has  an  interest,  and  to  hold  or  to 
transfer  those  assets  in  such  a  manner 
as  the  Secretary  of  the  Treasury  deems 
necessary  to  fulfill  the  rights  and 
obligations  of  the  United  States  under 
the  agreements  between  the  United 
States  and  Iran. 


2.  Direction  involving  transfers  of 
assets  held  by  the  Federal  Reserve  Bank 
of  New  York. 

New  S  535.211  licenses,  authorizes, 
directs  and  compels  the  Federal  Reserve 
Bank  of  New  York  to  transfer  to  its 
account  at  the  Bank  of  England,  and 
subsequently  to  transfer  to  the  escrow 
account,  all  gold  bullion  and  other 
assets  held  by  it  for  Iran  when  and  in 
the  manner  directed  by  the  Secretary  of 
the  Treasury. 

3.  Direction  to  transfer  assets  held  by 
overseas  branches  and  offices  of  United 
States  banks. 

New  S  535.212  licenses,  authorizes, 
directs  and  compels  any  overseas 
branch  or  office  of  a  United  States  bank 
which,  on  or  after  8:10  a.m..  e.s.t.,  on 
November  14. 1979.  has  been  or  is  in 
possession  of  funds  or  securities  owned 
by  Iran,  or  has  carried  or  is  carrying  on 
its  books  deposits  standing  to  the  credit 
oflran.  to  transfer  such  assets,  including 
interest  at  commercially  reasonable 
rates,  to  the  account  of  the  Federal 
Reserve  Bank  of  New  York  at  the  Bank 
of  England,  to  be  held  or  transferred  as 
directed  by  the  Secretary  of  the 
Treasury.  The  funds,  securities  and 
deposits  described  in  this  section  shall 
be  further  transferred  as  provided  for  in 
the  agreements  between  the  United 
States  and  Iran. 

Section  535.212(b)  provides  that  any 
bank  subject  to  the  jurisdiction  of  the 
United  States  that  executed  set-offs 
against  deposits  or  securities  held  by 
them  for  Iran  are  authorized  and 
directed  to  cancel  such  set-offs  and  to 
include  in  the  directed  transfer  all  assets 
subject  to  the  set-offs,  including  interest 
at  commercially  reasonably  rates. 

4.  Direction  to  transfer  assets  held  by 
domestic  banks. 

New  §  535.213  licenses,  authorizes, 
directs  and  compels  the  transfer  by 
domestic  banks  of  all  funds,  securities 
and  deposits  held  by  them  for  Iran, 
including  interest  from  November  14, 
1979,  at  commercially  reasonable  rates, 
to  the  Federal  Reserve  Bank  of  New 
York,  to  be  held  or  transferred  as 
directed  by  the  Secretary  of  the 
Treasury. 

5.  Direction  to  transfer  other  financial 
assets. 

New  §  535.214  licenses,  authorizes, 
directs  and  compels  persons  subject  to 
the  jurisdiction  of  the  United  States 
which  are  not  banking  institutions  to 
transfer  all  funds  or  securities  of  Iran  in 
their  possession  or  control  to  the 
Federal  Reserve  Bank  of  New  York,  to 
be  held  or  transferred  as  directed  by  the 
Secretary  of  the  Treasury.  However, 
such  transfers  are  not  required  until 
certain  disputes  as  to  Iran's  entitlement 
aretesolved. 
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6.  Direction  Ip  transfer  other 
properties. 

New  §  535.21B  licenses,  authorizes, 
directs  and  compels  all  persons  subject 
to  the  jurisdiction  of  the  United  States  to 
transfer  properties,  not  including  funds 
and  securities,  which  are  owned  by  Iran 
and  are  in  the  possession  or  control  of 
such  persons  as  directed  by  the 
Government  of  Iran,  acting  through  its 
authorized  agent.  (New  $  535.333  defmes 
the  term  "proparties"  as  used  in 
§  535.215.) 

7.  Certain  claims  against  Iran  barred. 
New  §  535.216  bars  persons  subject  to 

the  jurisdiction  of  the  United  States  from 
prosecuting,  in  any  court  within  the 
United  States  or  elsewhere,  any  claim 
against  the  Government  of  Iran  arising 
out  of  certain  specified  events.  These 
events  relate  to  the  seizure  and 
detention  of  tha  hostages,  injury  to 
United  States  property  or  property  of 
United  States  nationals  within  the 
United  States  Einbassy  compound  in 
Tehran  and  injury  to  United  States 
nationals  or  thair  property  as  a  result  of 
popular  movements  in  the  course  of  the 
Islamic  Revolution  in  Iran  which  were 
not  an  act  of  the  Government  of  Iran. 

Section  535.216  also  bars  the 
prosecution  of  luch  claims  in  any  court 
within  the  United  States  by  persons  who 
are  not  United  States  nationals. 

Section  535.216  bars  further  action  in 
any  previously  instituted  judicial 
proceedings  which  are  based  upon  any 
of  the  above-dascribed  claims  and 
provides  that  all  such  proceedings  shall 
be  terminated.  In  addition,  §  535.216 
prohibits  the  enforcement  of  any  judicial 
order  issued  in  the  course  of  such 
proceedings. 

8.  Prohibitions  with  respect  to  assets 
subject  to  transfer  directives; 
Nullification  of  attachments  and  similar 
remedies;  Prohibitions  on  judicial 
action. 

New  §  535.218(a)  revokes  and 
withdraws  all  licenses  and 
authorizations  for  acquiring  or 
exercising  any  right,  power  or  privilege 
by  court  order,  attachment  or  otherwise, 
with  respect  to  any  of  the  properties 
covered  by  the  directives  in  §§  535.211 
to  535.215.  New  §  535.218(b)  provides 
that  all  rights,  powers  and  privileges 
relating  to  the  assets  described  in 
§§  535.211  to  535.215  which  derive  from 
any  attachment,  injunction,  other  like 
proceedings  or  process,  or  other  action 
in  any  litigation  after  November  14, 
1979.  at  8;10  a.m..  e.s.t.,  including  those 
derived  from  §  535.504  of  the 
Regulations,  whether  acquired  by  court 
order  or  otherwise,  are  nullified.  The 
nullification  does  not  apply  to  rights, 
powers  or  privileges  of  Iran.  New 
§  535.218(c)  prohibits  the  acquisition  or 


exercise  of  any  right,  power  or  privilege 
with  respect  to  any  property  (and  any 
income  earned  thereon)  referred  to  in 
the  directives  in  SS  535.211  to  535.215. 
New  i  535.218(d)  provides  that  the 
prohibition  on  the  acquisition  of  rights 
contained  in  §  535.218(c)  does  not  apply 
to  the  Government  of  Iran,  its  agencies, 
instrumentalities  or  controlled  entities. 
New  S  535.218(e)  provides  that  {  535.218 
does  not  revoke  or  withdraw  certain 
specific  licenses,  issued  prior  to  January 
19, 1981,  until  April  15. 1981. 

9.  Compliance  with  this  part  a  legal 
acquittance  and  discharge  of  the 
obligation  of  any  person. 

New  S  535.219.  pursuant  to  Section 
203(a)(3)  of  the  International  Emergency 
Economic  Powers  Act,  states  that 
compliance  in  good  faith  with  the 
directive  provisions  in  $S  535.210  to 
535.215  or  any  other  orders,  regulations, 
instructions  or  directions  which  license, 
authorize,  direcf  or  compel  the  transfer 
of  assets  referred  to  in  those  sections 
shall,  to  the  extent  thereof,  be  a  full 
acquittance  and  discharge  for  all 
purposes  of  the  obligations  of  the  person 
making  the  same.  No  person  shall  be 
held  hable  in  any  United  States  court  for 
such  good  faith  compliance. 

10.  Timing  of  transactions. 

New  §  535.220  provides  that  transfers 
of  overseas  bank  assets  required  by 
S  535.212  shall  be  executed  no  later  than 
6:00  a.m.,  e.s.t.,  January  20, 1981, 

11.  Compliance  with  other  directive 
provisions. 

New  S  535.221(a]  provides  that 
compliance  with  the  directive  provisions 
of  §§  535.213  and  535.214  pertaining  to 
domestic  bank  assets  and  other 
financial  assets  requires  that  persons 
affected  by  these  directives  implement 
them  as  soon  as  reasonably  practicable. 
New  §  535.221(b)  states  the  U.S.  policy, 
until  further  notice,  not  to  seek 
sanctions  against  any  party  who  does 
not  make  any  transfer  required  by 
§§  535.213  to  535.215  while  challenges  to 
the  authority  of  the  United  States  to 
order  the  transfers  are  pending  in  U.S. 
courts. 

12.  Suspension  of  claims  eligible  for 
Claims  Tribunal. 

New  §  535.222  provides  (a)  that  all 
claims  which  may  be  presented  to  the 
Iran-United  States  Claims  Tribunal 
provided  for  in  the  agreements  between 
the  United  States  and  Iran  and  all 
claims  for  equitable  or  other  relief  in 
connection  with  such  claims,  are 
suspended,  (b)  that  the  section  does  not 
prohibit  assertions  of  defense,  set-off  or 
counterclaim  in  any  pending  or  future 
judicial  proceeding  commenced  by  Iran, 
(c]  that  the  section  does  not  preclude 
actions  to  toll  periods  of  limitations  for 
commencement  of  action,  (d)  that 


dismissal  for  want  of  prosecution  is  not 
required,  (e)  that  the  suspension  shall 
terminate  if  the  Claims  Tribunal 
determines  it  lacks  jurisdiction,  (f)  that  a 
determination  on  the  merits  by  the 
Tribunal  shall  operate  as  a  Hnal 
resolution  and  discharge  of  the  claim, 
provided  that  full  payment  of  the  award 
is  paid,  and  (g)  that  the  section  does  not 
apply  to  certain  claims  concerning 
standby  letters  of  credit,  performance  or 
payment  bonds  or  other  similar 
instruments. 

13.  Definition  of  "properties. " 

New  S  535.333  defines  "properties"  as 
used  in  S  535.215  to  include  only 
uncontested  and  non-contingent 
liabilities  and  property  interests  of  Iran. 
Specifically  excluded  are  (1)  funds.  (2) 
securities.  (3)  bank  deposits,  and  (4) 
obligations  under  standby  letters  of 
credit  or  similar  instruments.  Properties 
are  not  Iranian  properties  owned  by  Iran 
unless  necessary  obligations,  charges 
and  fees  are  discharged. 

14.  Definition  of  an  act  of  the 
Government  of  Iran. 

New  §  535.334  defines  an  act  of  the 
Government  of  Iran  as  including  any 
acts  ordered,  authorized,  allowed  or 
ratified  by  Iran  or  its  entities. 

15.  Definition  of  "claim  arising  out  of 
events  in  Iran. " 

New  i  535.335  states  that  a  claim  is 
one  arising  out  of  events  in  Iran  of  the 
type  specified  in  5  535.216  only  if  such 
event  is  the  specific  act  that  is  the  basis 
of  the  claim. 

16.  Definition  of  'funds. " 

New  §  535.337  defines  "funds"  as  used 
in  this  part  to  mean  currency  and  coin. 
trust,  escrow  and  special  funds  held  by 
non-banking  institutions. 

17.  Status  of  Central  Bank  of  Iran. 
New  5  535.433  provides  that,  for 

purposes  of  this  part,  the  Central  Bank 
of  Iran  (Bank  Markazi  Iran)  is  an 
agency,  instrumentality  and  controlled 
entity  of  the  Government  of  Iran. 

18.  Effect  on  other  authorities. 
New  §  535.437  states  that  nothing  in 

this  part  relieves  any  persons  from  the 
necessity  of  securing  licenses  or  other 
authorizations  as  required  by  the 
Secretary  of  State,  the  Secretary  of 
Commerce  or  other  relevant  agency 
prior  to  executing  the  transactions 
authorized  or  directed  by  this  part. 

19.  Stanby  letters  of  credit. 
New  §  535.438  states  that  nothing 

contained  in  §§  535.212,  535.213  and 
535.214  or  in  any  other  provision, 
revocation  or  amendment  affects  the 
prohibition  in  §  535.568  on  the  payment 
under  certain  standby  letters  of  credit, 
performance  or  payment  bonds  and 
similar  obligations.  Section  535.568(a) 
prohibits  the  payment  under  a  standby 
letter  of  credit  into  a  blocked  account 
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provided  that  the  account  party  avails 
itself  of  the  specific  licensing  procedure 
to  establish  a  blocked  account  on  its 
books.  The  prohibition  and  the 
procedure  remain  in  effect.  The  section 
also  provides  that  the  term  'funds  and 
securities"  as  used  in  this  part  excludes 
the  substitute  blocked  accounts 
established  under  S  535.568  relating  to 
standby  letters  of  credit,  performance  or 
payment  bonds  and  similar  obligations. 

20.  Commercially  reasonable  interest 
rates. 

New  §  535,440  provides  that  the 
meaning  of  the  term  "commercially 
reasonable  rates"  depends  on  the 
particular  circumstances  of  the  deposit. 

21.  Exclusion  of  pre-judgment 
attachments  and  similar  proceedings 
from  general  license  for  judicial 
proceedings. 

The  general  license  in  J  535.504  for 
judicial  proceedings  is  amended  to 
exclude  pre-judgment  attachments  and 
other  proceedings  of  similar  or 
analogous  effect  with  respect  to 
property  subject  to  55  535.211  through 
535.215  and  reference  is  made  to  the 
claims  suspension  provisions  of 
5  535.222. 

22.  Authorization  for  new 
transactions. 

New  5  535.579  authorizes  new 
transactions  involving  property  of  Iran. 
Transactions  involving  standby  letters 
of  credit,  performance  or  payment  bonds 
and  similar  obligations  remain  subject 
to  the  provisions  of  5  535.568.  The 
section  also  highlights  that  attachment, 
injunction  and  similar  orders  are 
prohibited  with  respect  to  property  not 
blocked  on  January  19, 1981,  which  is  or 
becomes  subject  to  U.S.  jurisdiction  for 
the  express  purpose  of  settling  claims 
against  Iran. 

23.  Reports  on  transfers  of  other 
assets. 

Section  535.618  provides  than  any 
person  failing  to  transfer  property  as 
directed  by  Iran  is  required  to  submit  a 
brief  report  to  the  Office  of  Foreign 
Assets  Control  explaining  why  the 
property  was  not  transferred. 

24.  Revocation  of  general  license  for 
overseas  set-offs. 

Section  535.902  is  amended  to  revoke 
the  general  license  in  paragraph  (a) 
authorizing  overseas  set-offs  and  by 
adding  paragraph  (c)  to  provide  that  for 
purposes  of  this  section,  set-offs  include 
combinations  of  accounts  or  any  similar 
actions. 

25.  Revocation  of  sanctions, 
prohibitions  and  obsolete  provisions. 

These  amendments  revoke  various 
sanctions  and  prohibitions  against 
transactions  involving  Iran,  including 
certain  prohibitions  against  imports 
from  Iran,  financial  transactions  with 


Iran,  exports  to  Iran,  and  travel-related 
transactions.  They  also  revoke 
miscellaneous  definitions, 
interpretations  and  statements  of 
licensing  policy  that  are  obsolete  as  the 
result  of  the  above  amendments. 

Additional  sections  of  the  existing 
regulations  may  be  revoked  and 
additional  provisions  may  be  added,  as 
appropriate. 

31  CFR  Part  535  is  amended  as 
follows: 

1.  Section  535.210  is  added  as  follows: 

§  535.210    Direction  for  establishing  an 
••crow  agr^«m^nL 

(a)  The  Federal  Reserve  Bank  of  New 
York,  as  fiscal  agent  of  the  United 
States,  is  licensed,  authorized,  directed 
and  compelled  to  enter  into  escrow  and 
related  agreements  under  which  certain 
money  and  other  assets  shall  be 
credited  by  the  Bank  of  England  to 
escrow  accounts. 

(b)  The  Federal  Reserve  Bank  of  New 
York  is  licensed,  authorized,  directed 
and  compelled,  as  fiscal  agent  of  the 
United  States,  to  receive  certain  money 
and  other  assets  in  which  Iran  or  its 
agencies,  instrumentalities  or  controlled 
entities  have  an  interest  and  to  hold  or 
transfer  such  money  and  other  assets, 
and  any  earnings  or  interest  payable 
thereon,  in  such  manner  and  at  such 
times  as  the  Secretary  of  the  Treasury 
deems  necessary  to  fulfill  the  rights  and 
obligations  of  the  United  States  under 
the  Declaration  of  the  government  of  the 
Democratic  and  Popular  Republic  of 
Algeria  dated  January  19, 1981,  and  the 
Undertakings  of  the  Government  of  the 
United  States  of  America  and  the 
Government  of  Islamic  Republic  of  Iran 
with  respect  to  the  Declaration  of  the 
Government  of  the  Democratic  and 
Popular  Republic  of  Algeria,  and  the 
escrow  and  related  agreements 
described  in  paragraph  (a)  of  this 
section.  Such  money  and  other  assets 
may  be  invested,  or  not,  at  the 
discretion  of  the  Federal  Reserve  Bank 
of  New  York,  as  fiscal  agent  of  the 
United  States. 

2.  Section  535.211  is  added  as  follows: 

§  535.21 1    Direction  involving  transfers  by 
ttie  Federal  Reserve  Banlc  concerning 
certain  Iranian  property. 

The  Federal  Reserve  Bank  of  New 
York  is  licensed,  authorized,  directed 
and  compelled  to  transfer  to  its  account 
at  the  Bank  of  England,  and 
subsequently  to  transfer  to  accounts  in 
the  name  of  the  Central  Bank  of  Algeria 
as  Escrow  Agent  at  the  Bank  of  England 
that  are  established  pursuant  to  an 
escrow  and  related  agreements 
approved  by  the  Secretary  of  the 
Treasury,  all  gold  bullion,  together  with 


all  other  assets  fti  its  custody  (or  the 
cash  equivalent  thereof),  of  Iran  or  its 
agencies,  instrumentalities  or  ron'rollwl 
entities.  Such  transfers,  and  whatever 
further  related  transactions  are  deemed 
appropriate  by  the  Secretary  of  the 
Treasur\',  shall  be  executed  when  and  in 
the  manner  directed  by  the  Secretary  of 
the  Treasury. 

3  Section  535.212  is  added  as  follows: 

§  535.212    Direction  to  transfer  property  in 
wtiich  Iran  or  an  Iranian  •ntity  has  an 
interast  by  branches  and  offices  of  linitad 
SUtes  banlcs  located  outside  the  United 
States. 

(a)  Any  branch  or  office  of  a  United 
States  bank  or  subsidiarj'  thereof  which 
branch,  office  or  subsidiary  is  located 
outside  the  territory'  of  the  United 
States,  and  which,  on  or  after  8:10  a.m., 
e.s.t.,  on  November  14. 1979.  (1)  has  been 
or  is  in  possession  of  funds  or  securities 
legally  or  beneficially  owned  by  the 
Government  of  Iran  or  its  agencies, 
instrumentalities,  or  controlled  entities, 
or  (2)  has  carried  or  is  canning  on  its 
books  deposits  standing  to  the  credit  of 
or  beneficially  owned  by  such 
government,  its  agencies, 
instrumentalities  or  controlled  entities, 
is  licensed,  authorized,  directed  and 
compelled  to  transfer  such  funds, 
securities  and  deposits,  held  on  January 
19, 1981.  including  interest  from 
November  14, 1979,  at  commercially 
reasonable  rates,  to  the  account  of  the 
Federal  Reserve  Bank  of  New  York,  as 
fiscal  agent  of  the  U.S..  at  the  Bank  of 
England,  to  be  held  or  transferred  as 
directed  by  the  Secretary  of  the 
Treasury.  The  funds,  securities  and 
deposits  described  in  this  section  shall 
be  further  transferred  as  provided  for  in 
the  Declarations  of  the  Government  of 
the  Democratic  and  Popular  Republic  of 
Algeria  and  the  Undertakings  of  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Islamic  Republic  of  Iran  with  respect  to 
the  Declaration. 

(b)  Any  banking  institution  subject  to 
the  jurisdiction  of  the  United  Stdtes  that 
has  executed  a  set-off  on  or  after  8:10 
a.m.,  e.s.t.,  November  14. 1979,  against 
Iranian  funds,  securities  or  deposits 
referred  to  in  paragraph  (a)  of  this 
section  is  heruby  licensed,  authorized, 
directed  and  compelled  to  cancel  such 
set-off  and  to  transfer  all  funds, 
securities  and  deposits  which  have  been 
subject  to  such  set-off  including  interest 
from  November  14, 1979,  at 
commercially  reasonable  rates,  pursuant 
to  the  provisions  of  paragraph  (a)  of  this 
section. 

4.  Section  535.213  is  added  as  follows: 
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§  535.213    (Mrettion  involving  property 
held  by  o(fic*«  of  banks  in  ttw  U.S.  In  which 
Iran  or  an  Iranian  tntlty  has  an  InttresL 

(h)  Any  branch  or  office  of  a  bank, 
which  branch  or  office  is  located  within 
the  United  Stales  and  is.  on  the  effective 
date  of  this  section,  either  (1)  in 
possession  of  fiinds  or  securities  legally 
or  beneficially  owned  by  the 
Government  of  Iran  or  its  agencies. 
instrumentalities  or  controlled  entities, 
or  (2)  carrying  on  its  books  deposits 
standing  to  the  credit  of  or  beneficially 
owned  by  such  government  or  its 
agencies,  instrumentalities  or  controlled 
entities,  is  iicefised.  authorized,  directed 
and  compelled  to  transfer  such  funds, 
securities  and  deposits,  held  on  January 
19,  1981,  including  interest  from 
November  14,  1979,  at  commercially 
reasonable  rates,  to  the  Federal  Reserve 
Bank  of  New  York,  as  fiscal  agent  of  the 
U.S.,  to  be  held  or  transferred  as 
directed  by  the  Secretary  of  the 
Treasury. 

(b)  Transfers  of  funds,  securities  or 
deposits  under  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  §  535.221  of  this  part. 

5.  Section  53$.214  is  added  as  follows: 

§  535.214    Direction  involving  other 
financial  assets  In  which  Iran  or  an  Iranian 
entity  has  an  interest  held  by  any  person 
subject  to  the  Jurisdiction  of  tfie  United 
States.  j 

(a)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  which  is 
not  a  banking  ipstitution  and  is  on 
January  19, 1983,  in  possession  or 
control  of  funds  or  securities  of  Iran  or 
its  agencies,  instrumentalities  or 
controlled  entities  is  licensed, 
authorized,  directed  and  compelled  to 
transfer  such  funds  or  securities  to  the 
Federal  Reser\'e  Bank  of  New  York,  as 
fiscal  agent  of  the  U.S.,  to  be  held  or 
transferred  as  directed  by  the  Secretary 
of  the  Treasury.  However,  such  funds 
and  securities  teed  not  be  transferred 
until  any  disputes  (not  relating  to  any 
attachment,  injunction  or  similar  order) 
as  to  the  entitlement  of  Iran  and  its 
entities  to  thenj  are  resolved. 

(b)  Transfers  of  funds,  securities  or 
deposits  under  paragraph  (a)  of  this 
section  shall  be  in  accordance  with  the 
provisions  of  §  535.221  of  this  part. 

(c)  Any  funds,  securities  or  deposits 
subject  to  a  valid  attachment,  injunction 
or  other  like  proceeding  or  process  not 
affected  by  §  363.218  need  not  be 
transferred  as  otherwise  required  by  this 
section, 

6.  Section  53&.215  is  added  as  follows: 


9  535.215    Direction  lnvolvlr>g  other 
properties  In  which  Iran  or  an  Iranian  entity 
has  an  interest  held  by  any  person  subject 
to  the  jurtsdiction  of  the  United  SUtea. 

All  persons  subject  to  the  jurisdiction 
of  the  United  States  in  possession  or 
control  of  properties,  as  defined  in 
§  535.333  of  this  part,  not  including  funds 
and  securities  owned  by  Iran  or  its 
agencies,  instrumentalities  or  controlled 
entities  are  licensed,  authorized, 
directed  and  compelled  to  transfer  such 
properties  held  on  January  19. 1981  as 
directed  after  that  date  by  the 
Government  of  Iran,  acting  through  its 
authorized  agent.  Except  where 
specifically  stated,  this  license, 
authorization  and  direction  does  not 
relieve  persons  subject  to  the 
jurisdiction  of  the  United  States  from 
existing  legal  requirements  other  than 
those  based  upon  the  International 
Emergency  Economic  Powers  Act. 

7.  Section  535.216  is  added  as  follows: 

§  535.216    Prohibition  against  prosecution 
of  certain  claims. 

(a)  Persons  subject  to  the  jurisdiction 
of  the  United  States  are  prohibited  from 
prosecuting  in  any  court  within  the 
United  States  or  elsewhere,  whether  or 
not  litigation  was  commenced  before  or 
after  January  19. 1981,  any  claim  against 
the  Government  of  Iran  arising  out  of 
events  occurring  before  January  19. 1981 
relating  to: 

(1)  The  seizure  of  the  hostages  on 
November  4, 1979; 

(2)  The  subsequent  detention  of  such 
hostages; 

(3)  Injury  to  United  States  property  or 
property  of  United  States  nationals 
within  the  United  States  Embassy 
compound  in  Tehran  after  November  3. 
1979;  or 

(4)  Injury  to  United  States  nationals  or 
their  property  as  a  result  of  popular 
movements  in  the  course  of  the  Islamic 
Revolution  in  Iran  which  were  not  an 
act  of  the  Government  of  Iran. 

(b)  Any  persons  who  are  not  United 
States  nationals  are  prohibited  from 
prosecuting  any  claim  described  in 
paragraph  (a)  of  this  section  in  any  court 
within  the  United  States. 

(c)  No  further  action,  measure  or 
process  shall  be  taken  after  the  effective 
date  of  this  section  in  any  judicial 
proceeding  instituted  before  the 
effective  date  of  this  section  which  is 
based  upon  any  claim  described  in 
paragraph  (a)  of  this  section,  and  all 
such  proceedings  shall  be  terminated. 

(d)  No  judicial  order  issued  in  the 
course  of  the  proceedings  described  in 
paragraph  (c)  of  this  section  shall  be 
enforced  in  any  way. 

8.  Section  535.218  is  added  as  follows: 


S  S3S.2U    ProWbmona  and  nyMflcallona 
with  respect  to  property  described  In 
9§  535.211.  535.212.  535.213.  53S.214  and 
535.215. 

(a)  All  licenses  and  authorizations  for 
acquiring  or  exercising  any  right,  power 
or  privilege,  by  court  order,  attachment, 
or  otherwise,  including  the  license 
contained  in  {  535.504.  with  respect  to 
the  property  described  in  f  S  535.211. 
535.212,  535.213.  535.214  and  535.215  are 
revoked  and  withdrawn. 

(b)  All  rights,  powers  and  privileges 
relating  to  the  property  described  in 

SS  535.211.  535.212.  535.213.  535.214  and 
535.215  and  which  derive  from  any 
attachment,  injunction,  other  like 
proceedings  or  process,  or  other  action 
in  any  litigation  after  November  14. 
1979.  at  8:10  a.m.,  e,s.t.,  including  those 
derived  from  $  535.504.  other  than  rights. 
powers  and  privileges  of  the 
Government  of  Iran  and  its  agencies, 
instrumentalities  and  controlled  entities, 
whether  acquired  by  court  order  or 
otherwise,  are  nullified,  and  all  persons 
claiming  any  such  right,  power  or 
privilege  are  hereafter  barred  from 
exercising  the  same. 

(c)  All  persons  subject  to  the 
jurisdiction  of  the  United  States  are 
prohibited  from  acquiring  or  exercising 
any  right,  power  or  privilege,  whether  by 
court  order  or  otherwise,  with  respect  to 
property  (and  any  income  earned 
thereon)  referred  to  in  8  §  535.211, 
535.212,  535.213,  535.214  and  535.215. 

(d)  The  prohibitions  contained  in 
paragraph  (c)  of  this  section  shall  not 
apply  to  Iran,  its  agencies, 
instrumentalities  or  controlled  entities. 

(e)  This  section  does  not  revoke  or 
withdraw  specific  licenses  authorizing 
the  operation  of  blocked  accounts  which 
were  issued  prior  to  January  19. 1981 
and  which  do  not  relate  to  litigation. 
Such  licenses  are  revoked  as  of  April  15, 
1981,  unless  extended  by  further  general 
or  specific  license. 

9.  Section  535.219  is  added  as  follows: 

§  535.219    Dtscfiarge  of  obligation  by 
compliance  with  this  part 

Compliance  with  §§  535.210,  535.211, 
535.212,  535.213,  535.214  and  535.215,  or 
any  other  orders,  regulations, 
instructions  or  directions  issued 
pursuant  to  this  part  licensing, 
authorizing,  directing  or  compelling  the 
transfer  of  the  assets  described  in  those 
sections,  shall,  to  the  extent  thereof,  be 
a  full  acquittance  and  discharge  for  all 
purposes  of  the  obligation  of  the  person 
making  the  same.  No  person  shall  be 
held  liable  in  any  court  for  or  with 
respect  to  anything  done  or  omitted  in 
good  faith  in  connection  with  the 
administration  of,  or  pursuant  to  and  in 
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reliance  on,  such  orders,  regulations, 
instructions  or  directions. 

10.  Section  535.220  is  added  as 
follows: 

S  535J90    Timing  of  transfers  required  by 
§  535.21^ 

Transfers  required  by  $  535.212  to  the 
account  of  the  Federal  Reserve  Bank  of 
New  York,  as  fiscal  agent  of  the  U.S.,  at 
the  Bank  of  England  shall  be  executed 
no  later  than  6  a.m..  e.s.t..  January  20, 
1981.  when  the  banking  institution  had 
knowledge  of  the  terms  of  Executive 
Order  12278  of  January  19, 1981. 

11.  Section  535.221  is  added  as 
follows: 

§  535.221     Compliance  with  directive 
provisions. 

(a)  Comphance  with  the  directive 
provisions  of  §{  535.213  and  535.214 
requires  that  persons  affected  by  these 
sections  shall  implement  the  directives 
as  soon  as  reasonably  practicable. 

(b)  Until  the  Secretary  of  the  Treasury 
determines  that  the  authority  of  the 
United  States  to  order  these  transfers 
has  been  the  subject  of  a  definitive  legal 
ruling,  the  United  States  Government 
will  not  seek  to  impose  civil  or  criminal 
sanctions  on  any  party  who  does  not 
make  the  transfers  required  by 

§§  535.213.  535.214  and  535.215  and 
Executive  Orders  12279-81  of  January 
19, 1981. 

(c)  Transfers  of  deposits  or  funds 
required  by  §§  535.213  and  535.214  of 
this  part  shall  be  effected  by  means  of 
wire  transfer  to  the  Federal  Reserve 
Bank  of  New  York  for  credit  to  the 
following  account:  Federal  Reserve 
Bank  of  New  York  as  fiscal  agent  of  the 
United  States.  Special  Deposit  Account. 

(d)  Securities  to  be  transferred  as 
required  by  §§  535.213  and  535.214  of 
this  part  must  be  delivered  to  the 
Federal  Reserve  Bank  of  New  York  in 
fully  transferable  form,  accompanied  by 
all  necessary  transfer  documentation. 
e.g..  stock  or  bond  powers,  powers  of 
attorney,  and  also  accompanied  by 
instructions  to  deposit  such  securities  to 
the  following  account:  Federal  Reserve 
Bank  of  New  York,  as  fiscal  agent  of  the 
United  States.  Special  Custody  Account. 

(1)  Securities  which  are  in  book-entry 
form  shall  be  transferred  by  wire 
transfer  to  the  Federal  Reserve  Bank  of 
New  York  for  credit  to  the  account 
named  in  paragraph  (d)  of  this  section. 

(2)  Definitive  securities  which  are  in 
bearer  or  registered  form  shall  be  hand 
delivered  or  forwarded  by  registered 
mail,  insured,  to  the  Federal  Reserve 
Bank  of  New  York.  Safekeeping 
Department. 

(e)  If  a  security  in  which  Iran  or  an 
Iranian  entity  has  an  interest  is 


evidenced  by  a  depositary  receipt  or 
other  evidence  of  a  security,  the  legal 
owner  of  such  security  shall  arrange  to 
have  it  placed  in  registered  form  in  the 
name  of  Iran  or  the  Iranian  entity  having 
an  interest  in  such  security,  as 
appropriate,  and  transferred  pursuant  to 
paragraph  (d)(2)  of  this  section. 

(f)  Securities  in  which  Iran  or  an 
Iranian  entity  has  an  interest  that  are 
held  in  the  name  of  a  nominee  must  be 
re-registered  in  the  name  of  Iran  or  the 
Iranian  entity  having  an  interest  in  such 
security,  as  appropriate,  and  transferred 
pursuant  to  paragraph  (d)(2)  of  this 
section. 

(g)  Any  person  delivering  a  security  or 
securities  to  the  Federal  Reserve  Bank 
of  New  York  under  paragraph  (d)  shall 
provide  the  Bank  at  least  two  business 
days  prior  written  notice  of  such 
delivery,  specifically  identifying  the 
sending  person,  the  face  or  par  amount 
and  type  of  security,  and  whether  the 
security  is  in  bearer,  registered  or  book 
entry  form. 

12.  Section  535.222  is  added  as 
follows: 

§  535.222    Suspension  of  claims  eligible  for 
Claims  Tribunal. 

(a)  All  claims  which  may  be  presented 
to  the  Iran-United  States  Claims 
Tribunal  under  the  terms  of  .Vticle  II  of 
the  Declaration  of  the  Government  of 
the  Democratic  and  Popular  Republic  of 
Algeria  Concerning  the  Settlement  of 
Claims  by  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Islamic  Republic  of  Iran,  dated 
January  19. 1981.  and  all  claims  for 
equitable  or  other  judicial  relief  in 
connection  with  such  claims,  are  hereby 
suspended,  except  as  they  may  be 
presented  to  the  Tribunal.  During  the 
period  of  this  suspension,  all  such 
claims  shall  have  no  legal  effect  in  any 
action  now  pending  in  any  court  in  the 
United  States,  including  the  courts  of 
any  state  and  any  locality  thereof,  the 
District  of  Columbia  and  Puerto  Rico,  or 
in  any  action  commenced  in  any  such 
court  after  the  effective  date  of  this 
section. 

(b)  Nothing  in  paragraph  (a)  of  this 
section  shall  prohibit  the  assertion  of  a 
defense,  set-off  or  counterclaim  in  any 
pending  or  subsequent  judicial 
proceeding  commenced  by  the 
Government  of  Iran,  any  political 
subdivision  of  Iran,  or  any  agency, 
instrumentality  or  entity  controlled  by 
the  Government  of  Iran  or  any  political 
subdivision  thereof. 

(c)  Nothing  in  this  section  precludes 
the  commencement  of  an  action  after 
the  effective  date  of  this  section  for  the 
purpose  of  tolling  the  period  of 


limitations  for  commencement  of  such 
action, 

(d)  Nothing  in  this  section  shall 
require  dismissal  of  any  action  for  want 
of  prosecution. 

(e)  Suspension  under  this  section  of  a 
claim  or  a  portion  thereof  submitted  to 
the  Iran-United  States  Claims  Tribunal 
for  adjudication  shall  terminate  upon  a 
determination  by  the  Tribunal  that  it 
does  not  have  jurisdiction  over  such 
claim  or  portion  thereof. 

(f)  A  determination  by  the  Iran-United 
States  Claims  Tribunal  on  the  merits 
that  a  claimant  is  not  entitled  to  recover 
on  a  claim  or  part  thereof  shall  operate 
as  a  final  resolution  and  discharge  of 
such  claim  or  part  thereof  for  all 
purposes.  A  determination  by  the 
Tribunal  that  a  claimant  shall  have 
recovery  on  a  claim  or  part  thereof  in  a 
specified  amount  shall  operate  as  a  final 
resolution  and  discharge  of  such  claim 
or  part  thereof  for  all  purposes  upon 
payment  to  the  claimant  of  the  full 
amount  of  the  award  including  any 
interest  awarded  by  the  Tribunal. 

(g)  Nothing  in  this  section  shall  apply 
to  any  claim  concerning  the  validity  or 
payment  of  a  standby  letter  of  credit, 
performance  or  payment  bond  or  other 
similar  instrument. 

(h)  The  effective  date  of  this  section  is 
February  24, 1981. 

13.  Section  535.333  is  added  as 
follows: 

§  535.333    Properties. 

(a)  The  term  "properties"  as  used  in 
S  535.215  includes  all  uncontested  and 
non-contingent  liabilities  and  property 
interests  of  the  Government  of  Iran,  its 
agencies,  instrumentalities  or  controlled 
entities,  including  debts.  It  does  not 
include  bank  deposits  or  funds  and 
securities.  It  also  does  not  include 
obligations  under  standby  letters  of 
credit  or  similar  instruments  in  the 
nature  of  performance  bonds,  including 
accounts  established  pursuant  to 

§  535.568. 

(b)  Properties  are  not  Iranian 
properties  or  owned  by  Iran  unless  all 
necessary  obligations,  charges  and  fees 
relating  to  such  properties  are  paid  and 
liens  against  such  properties  (not 
including  attachments,  injunctions  and 
similar  orders)  are  discharged. 

(c)  Liabilities  and  property  interests 
may  be  considered  contested  if  the 
holder  thereof  reasonably  believes  that 
a  court  would  not  require  the  holder, 
under  applicable  law  to  transfer  the 
asset  by  virtue  of  the  existence  of  a 
defense,  counterclaim,  set-off  or  similar 
reason.  For  purposes  of  this  paragraph, 
the  term  "holder"  shall  include  any 
person  who  possesses  the  property,  or 
who.  although  not  in  physical 
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possession  of  the  property,  has,  by 
contract  or  otherwise,  control  over  a 
third  party  wha  does  in  fact  have 
physical  possession  of  the  property.  A 
person  is  not  a  "holder"  by  virtue  of 
being  the  beneficiary  of  an  attachment. 
injunction  or  similar  order. 

(d)  Liabilities  and  property  interests 
shall  not  be  deemed  to  be  contested 
solely  because  they  are  subject  to  an 
attachment,  injunction  or  other  similar 
order. 

14.  Section  335.334  is  added  as 
follows: 


§  535.334    Act  of  the  Government  of  Iran. 

For  purposes  of  §  535.216,  an  act  of 
the  Government  of  Iran,  includes  any 
acts  ordered,  authorized,  allowed, 
approved,  or  ratified  by  the  Government 
of  Iran,  its  agencies,  instrumentalities  or 
controlled  entities. 

15.  Section  535.335  is  added  as 
follows: 


§  535.335    Claim  arising  out  of  events  In 
Iran. 

For  purposes  of  §  535.216  a  claim  is 

one  "arising  out  of  events"  of  the  type 
specified  only  if  such  event  is  the 
specific  act  that  is  the  basis  of  the  claim. 

16.  Section  535.337  is  added  as 

follows: 

§  535.337     Fund$. 

For  purposes  of  this  part,  the  term 
"funds"  shall  mean  monies  in  trust, 
escrow  and  similar  special  funds  held 
by  non-banking  institutions,  currency 
and  coins.  It  does  not  include  accounts 
created  under  §  535.568. 

17.  Section  535.433  is  added  as 
follows: 

§  535.433    Central  Bank  of  Iran. 

The  Central  Bank  of  Iran  (Bank 
Markazi  Iran)  is  an  agency, 
instrumentality  and  controlled  entity  of 
the  Government  of  Iran  for  all  purposes 
under  this  part. 

18.  Section  535.437  is  added  as 
follows: 

§  535.437    Effect  on  ottier  auttiortties. 

Nothing  in  this  part  in  any  way 
relieves  any  persons  subject  to  the 
jurisdiction  of  the  United  States  from 
securing  licenses  or  other  authorizations 
as  required  from  the  Secretary  of  State, 
the  Secretary  of  Commerce  or  other 
relevant  agency  prior  to  executing  the 
transactions  authorized  or  directed  by 
this  part.  This  includes  licenses  for 
transactions  involving  military 
equipment. 

19.  Section  535.438  is  added  as 
follows: 


§535.438    Standby  letters  of  credK, 
performance  or  payment  tMnde  and  similar 
obligations. 

Nothing  contained  in  SS  535.212, 
535.213  and  535.214  or  in  any  other 
provision  or  revocation  or  amendment 
of  any  provision  in  this  part  affects  the 
prohibition  in  S  535.201  and  the  licensing 
procedure  in  S  535.568  relating  to  certain 
standby  letters  of  credit,  performance 
bonds  and  similar  obligations.  The  term 
"funds  and  securities"  as  used  in  this 
part  does  not  include  substitute  blocked 
accounts  established  under  section 
535.568  relating  to  standby  letters  of 
credit,  performance  or  payment  bonds 
and  similar  obligations. 

20.  Section  535.440  is  added  to  read  as 
follows: 

§  535.440    Commercially  reasonable 
Interest  rates. 

For  purposes  of  §§  535.212  and 
535.213,  what  is  meant  by  "commercially 
reasonable  rates "  depends  on  the 
particular  circumstances  of  the  deposit. 
Where,  for  example,  a  deposit  has  in 
fact  operated  as  a  demand  account 
under  Treasury  license,  it  would  be 
appropriate  to  treat  the  deposit  for 
purposes  of  §§  535.212  and  535.213  as  a 
non-interest-bearing  account. 

21.  Section  535.504  is  revised  to  read 
as  follows: 

S  535.504    Certain  judicial  proceedings 
witti  respect  to  property  of  Iran  or  Iranian 
entities. 

(a)  Subject  to  the  limitations  of 
paragraphs  (b)  and  (c)  of  this  section 
and  §  535.222.  judicial  proceedings  are 
authorized  with  respect  to  property  in 
which  on  or  after  8:10  a.m.,  e.s.t.. 
November  14. 1979,  there  has  existed  an 
interest  of  Iran  or  an  Iranian  entity. 

(b)  This  section  does  not  autliorize  or 
license: 

(1)  Any  pre-judgment  attachment  or 
any  other  proceeding  of  similar  or 
analogous  effect  pertaining  to  any 
property  (and  any  income  earned 
thereon)  subject  to  the  provisions  of 

§  535.211,  535.212.  535.213.  535.214  or 
535.215  on  January  19.  1981,  including, 
but  not  limited  to,  a  temporary 
restraining  order  or  preliminary 
injunction,  which  operates  as  a  restraint 
on  property,  for  purposes  of  holding  it 
within  the  jurisdiction  of  a  court,  or 
otherwise; 

(2)  Any  payment  or  delivery  out  of  a 
blocked  account  based  upon  a  judicial 
proceeding,  pertaining  to  any  property 
subject  to  the  provisions  of  §  535.211, 
535.212.  535.213,  535.214  or  535.215  on 
January  19, 1981; 

(c)  A  judicial  proceeding  is  not 
authorized  by  this  section  if  it  is  based 


on  transactions  which  violated  the 
prohibitions  of  this  part. 

22.  Section  535.579  is  added  as 
follows: 

{535.579    Authortxatton  of  naw 
transactions  concaming  certain  Iranian 
property. 

(a)  Transactions  involving  property  in 
which  Iran  or  an  Iranian  entity  has  an 
interest  are  authorized  where: 

(1)  The  property  comes  within  the 
jurisdiction  of  the  United  States  or  into 
the  control  or  possession  of  any  person 
subject  to  the  jurisdiction  of  the  United 
States  after  January  19. 1981,  or 

(2)  The  interest  in  the  property  of  Iran 
or  an  Iranian  entity  (e.g.  exports 
consigned  to  Iran  or  an  Iranian  entity) 
arises  after  January  19. 1981. 

(b)  Transactions  involving  standby 
letters  of  credit,  performance  or 
payment  bonds  and  similar  obligations, 
entered  into  prior  to  January  20. 1981. 
described  in  $  535.568  remain  subject  to 
the  prohibitions  and  procedures 
contained  in  {$  535.201  and  535.568. 

(c)  Property  not  blocked  under 

S  535.201  as  of  January  19. 1981.  in  which 
the  Government  of  Iran  or  an  Iranian 
entity  has  an  interest,  which  after  that 
date  is  or  becomes  subject  to  the 
jurisdiction  of  the  United  States  or 
comes  within  the  control  or  possession 
of  a  person  subject  to  the  jurisdiction  of 
the  United  States  for  the  express 
purpose  of  settling  claims  against  Iran  or 
Iranian  entities,  is  excluded  from  any 
authorization  in  this  part  for  any 
attachment,  injunction  or  other  order  of 
similar  or  analogous  effect  and  any  such 
attachment,  injunction  or  order  is 
prohibited  by  §§  535.201  and  535.203. 

23.  Section  535.618  is  added  to  read  as 
follows: 

§  535.618    Report  of  contested  property. 

(a)  Requirement  for  reports.  Reports 
are  required  to  be  filed  within  15  days  of 
receipt  of  a  direction  from  Iran  to 
transfer  any  interests  in  property 
claimed  or  believed  to  be  an  interest  of 
Iran  which  was  blocked  by  the  Iranian 
Assets  Control  Regulations  if  the  party 
receiving  the  direction  to  transfer  has 
not  transferred  such  claimed  interest  in 
property. 

(b)  Who  must  report.  Reports  must  be 
filed  by  every  person  subject  to  the 
jurisdiction  of  the  United  States  who 
does  not  transfer  any  interest  or  claimed 
interest  in  property  described  in 
paragraph  (a)  of  this  section  within  15 
days  of  a  direction  from  Iran  to  transfer 
it. 

(c)  Contents  of  report.  Each  report 
shall  contain  the  following  information. 

(1)  Name  and  address  of  entity 
making  the  report. 
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(2)  Name  of  person  and  entity 
directing  the  transfer. 

|3)  Dale  of  the  direction  and  date  of 
its  receipt. 

(4)  Description  of  the  interest  or 
claimed  interest  in  property  directed  to 
be  transferred. 

(5)  Statement  or  estimate  of  value  of 
the  interest  or  claimed  interest  in 
property. 

(6)  Explanation  why  property  was  not 
transferred  as  directed. 

(7)  Statement  of  any  planned  actions 
with  respect  to  the  interest  or  claimed 
interest  in  the  property  described. 

(d)  Filing.  Reports  shall  be  prepared  in 
triplicate.  Two  copies  shall  be  sent  in  a 
set  to  Unit  617.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
Washington.  DC.  20220.  The  third  copy 
must  be  retained  with  the  reporter's 
records. 

(e)  Confidentiality  of  reports.  Reports 
under  this  section  are  regarded  as 
privileged  and  confidential. 

24.  Section  535  902  is  revised  to  read 
as  follows: 

$535,902    Set-offs  by  U.S.  owned  or 
controlled  firms  atKoad. 

(a)  Branches  and  subsidiaries  in 
foreign  countries  of  persons  subject  to 
the  jurisdiction  of  the  United  States  are 
licensed  to  set-off  their  claims  against 
Iran  or  Iranian  entities  by  debit  to 
blocked  accounts  held  by  them  for  Iran 
or  Iranian  entities. 

(b)  The  general  license  in  paragraph 
(a)  of  this  section  is  revoked  as  of 
January  19.  1981. 

(c)  For  purposes  of  this  section,  set- 
offs include  combinations  of  accounts 
and  any  similar  actions. 

25.  Part  535  is  amended  by  the 
revocation  and  removal  of  sections 
535.204.  535.206,  535.207.  535.209,  535.331. 
535.332.  535.418.  535.419.  535.422.  535.423. 
535.424.  535.425.  535.426.  535.427.  535.428. 
535.429.  535.430.  535.431.  535.432.  535.550. 
535.562.  535.563.  535.572.  535.574.  535.575. 
535.577.  535.578,  and  535.603. 

§535.204    |Ren>oved] 

§535.206-207    [Removed] 

§535.209    [Removed) 

§535.331     (Removed) 

§535.332    (Removed) 


§535.418  (Removed) 

§535.419  [Removed) 

§535.422-432    [Removed] 

§535.550  (Removed) 

§535.562  [Removed) 

§535.563  (Removed) 

§535.572  (Removed) 

§535.574  (Removed) 

§535.575  (Removed) 

§535.577  (Removed) 

§535.578  [Removed) 

§535.603    (Removed) 

Dated:  February  24, 1981. 
Dennis  M.  O'Connell. 

Director. 

Approved: 
John  P.  Simpson, 

Acting  Assistant  Secretary.  Enforcement  and 
Operations. 

(Sec.  201-207.  91  Stat.  1626.  50  U.S.C.  1701- 
1706;  E.O.  No.  12170.  44  FR  65729;  E.O.  No. 
12205.  45  FR  24099;  E.O.  No.  12211.  45  FR 
28605;  E.O.  No.  12276.  46  FR  7913;  E.O.  No. 
12279.  46  FR  7919;  E.O.  No,  12280.  46  VR  7921: 
E.O.  No.  12281,  46  FR  7923;  E.O.  No.  12282.  48 
FR  7925;  E.O.  No.  12283.  46  FR  7927.  and  E.O. 
No.  12294.  46  FR .) 
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EO  12292) 13967 

9932  (Revoked  by 

EO  12292) 13967 

10249  (Revoked  by 

EO  12292) 13967 

10471  (Amended  by 

EO  12292) 13967 

10477  (Revoked  in 

part  by  EO  12292) 13967 

10624  (Amended  by 

EO  12292) 13967 

10897  (Revoked  by 

EO  12292) 13967 

1 0903  (Amended  by 

EO  12292) 13967 

11034  (Amended  by 

EO  12292) 13967 

11219  (Amended  by 

EO  12292) 13967 

1 1 264  (Revoked  in 

part  by  EO  12292) 13967 

11434  (Revoked  in 

pari  by  EO  12292) 13967 

1 1 636  (Revoked  by 

EO  12292) 13967 

1 2044  (Revoked  by 

EO  12291) 13193 

12066  (Revoked  by 

EO  12292) 13967 

12092  (Revoked  by 

EO  12288) 10135 

12137  (Amended  by 

EO  12292) 13967 

12145  (Revoked  by 

EO  12292) 13967 

12163  (Amended  by 

EO  12292) 13967 

12174  (Revoked  by 

EO  12291) 13193 

12188  (Revoked  m 

part  by  EO  12292) 13967 

12228  (Amended  by 

EO  12292) 13967 

12264  (Revoked  by 
EO  12290) 12943 

12278  (correction) 10895 

1 2279  (correctKXi) 10897 


12288 10135 

12289 12693 

12290  12943 

1 2291 „ 1 31 93 

12292 13967 

12293 13969 

12294 „ 14111 

12295 14113 

Prodamattons: 
4813  (Revoked  by 

Proc.  4820) 12941 

4818 _ 1 1801 

4819 1 2691 

4820 1 294 1 

4821 1 3965 


4CFR 

20 


10451 


5  CFR 

Ch.  XIV 11655 

213 1 1229 

752.„ 12191 

2424 12191 

351 1 3 1 99.  1 3200 

Propossd  Rules: 

410 13222 

771 1 3729 

6CFR 

705 1 1229 

706 „ 1 1229 

707 1 1229 

7  CFR 

Ch.  I „ 1 1501 

Ch.  II 11501 

Ch. 'X 11501 

Ch  XVIII „....  11501 

Ch  XXVIII 1 1 501 

29 1 0451 

724 1 1 229 

726 11235 

905 10899,  11655.  11656 

14115 
12945, 
14115 

910 11237,  12191.  13201 

1421 10137.  10900,  11803 

Proposed  Rutes: 

985 1 2000 

1 007 1 2709 

1011 1 2709 

1 030 1 2709 

1 032 1 2709 

1 046 1 2709 

1 049 1 2709 

1 050 1 2709 

1 062 1 2709 


907 10900,  11943 


1 064 1 2709 

1 065 1 2709 

1 068 1 2709 
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1071 

1073 „. 

1076 

1094 

1096 

1097 

1098 

1099 

1102 

1104 

1106 

1108 

1120 

1126 

1131 

1132 

1138 

1701 

1747 

1941 

1962 

2851 


8CFR 

211 

214 


9CFR 

51 

PropoMd  RulM: 

318   

381 


12709 

12709 

12709.  13222 

12709 

12709 

12709 

12709 

12709 

.™ -.12709 

12709 

12709 

12709 

12709 

12709 

12709 

12709 

12709 

11287 
.10746 
.11552 
.11666 
.10496 


.  10498, 


10901 

10901.  11501 


.13670 

.10500 
.10500 


10CFR 

2 12192,  13681,  13971 

11 1 13681 

19 i 13971 

20 _ ; 1 3971 

21 J 1 3202,  1 3971 

30 J 1 1 666,  1 3971 

34... 1 1 1804 

40 11237,  11666,  13497, 

13971 


50 

51 

60 

70 11666, 

72 

73..- 

95 

205 

211 

212 

456 

712 

1020 

Proposed  Rules: 

cn.  I - 

30 _ 

40 


50 

140 

211 

430 

477 

780 

12CFR 

203 

206 

217 

544 

545 

546 


11666,  13681 

13971 

13971 

12193.  12695, 
13681.  13971 

11666 

12193,  12696 

13203 

11237.  12945 

-.-11943 

11804 

11943 

- 11943 

11943 


10747 
14019 
14021 
11288 
12750 
11291 

,13517 
13517 

.13519 


10501 


11780 

- 11237 

10452 

10705 

10705,  13682 
10705 


552. 

556 „.. 

561 

563 

570 

571„ 
700.- 


.-11502 

...13682 
...13682 
...13682 
...13987 
10705 
13204 
12948 


701 

FTopoMd  nulMr 

Ch.  II 10747 

1 1 2978 

204 12981 

21 7 „. „- „....  1 298 1 

13CFR 

1 18 10455 

119 10455 

Proposed  Rufss: 

120 1 2500 

124 10601 

14CFR 

39. 10140.  11503-11506, 

11944-11947.  12469-12474. 
12950.  13497.  13498,  14116 

43 10705.  10902,  10903 

71...- 10903.  10904.  11507- 

11508.11948-11951,12475- 
12477.12951,  12952,13498 

73 1 2952-1 2954 

75 „ — 11952 

91 10705.  10902.  10903 

97 11509 

121 10706,  10902,  10903 

123 10705,  10902,  10903 

125 10705,  10902,  10903 

135 1C705.  10902.  10903 

145 10705,  10902,  10903 

207 1 0455 

208 10457 

21 2 10457 

214 10457 

298 12477 

324 1 1806 

385 1 1 807 

398 13686 

399 11808.  11809 

Proposed  Rules: 

Ch.  I 12981,  14132 

39 10163,  11552 

67 12001 

71 10164,  1155^-11555. 

12001-12004.  12500.  12501. 
12982-12985.13524 

75 12986 

207 - —.10164 

10164 

10164.  12753 


208.- 
212... 
214.. 
241- 

252 

298 

15CFR 

19 

376 

379 

385 


399 

938 


.10164 
,11827 
.11827 
.11555 


.11657 
.11809 
.11809 
.12955 
.12955 
.10141 


16CFR 

13 12479.  13499.  13500. 

13730 
1212 — 1 0458 


1 500 11511 

1700 13501 

Propoesd  Rules: 

Ch.  1 10502,  12208 

13 10921.  12753.  13235, 

13730 

423 10165 

436 11830.  12005.  13525 

457 1 0747 

1306 1 1 188 


13505 
12480 
12698 
13988 
13505. 
13988 
11952 
13988. 
13992 
11954 
13205 
13988 
12480 
13988 

13525 
12760 
12756 
12760 
14132 
12760 
12760 


17CFR 

200 10904.  11810. 

210 : 

211 11513, 

229 11952,  12480, 

230 12195,  12480. 

239 

240 12480,  13205. 

241 11544. 

249 12480. 

250 12480. 

260 

270 

Proposed  Rutes: 

1 11668. 

210 - 12756. 

229 12011. 

239 12756. 

240 12011. 

270 „ 12756. 

274 12756. 

18CFR 

4 10458.  11811 

154 12198.  13687 

270 12198 

271 10141.  10460.  11811, 

11812,  14117.  14118 

273 12198 

282 10148.  1 1812 

292 - „„  11251 

375 14119 

Proposed  Rules: 

2 10165 

4 10165 

5 10165 

16 10165 

35 12208 

131 -....10165 

271 11839-11842.  12760 

19CFn 

353 14006 

355 10905,  12955,  13213 

20CFR 

655 1 1253.  12205 

676 1 1 253.  1 2205 

677 1 1253.  12205 

678 1 1253,  12205 

679 11253,  12205 

21CFR 

14 12205.  13688 

131 13688 

178 10461.  13688 

193 12699 

510 10462.  10464.  13688 

520 10463 

522 10463.  13213.  13214 

548 13215 

558 - 10464 


561 12700,  12956 

1030 10465 

Prop09#d  RulMi 

161 „ 13733 

207 1 22 1 1 ,  1 3237 

2 1 0 1 22 1 1 ,  1 3237 

225 12211,  13237 

226 1221 1.  13237 

351 1 1292 


501.. 
510.. 
514- 
558.. 
610.. 


22CFR 


.12211.  13237 
.12211.  13237 
.12211.  13237 
.12211.  13237 
.11672 


23CFR 

140 - 10706.  10906 

450 10706,  10906 

630 10706.  10906 

655 10706,  10906 

656 10706,  10906 

765 10706,  10906 

Proposed  Rules: 

Ch.  I - 14132 

Ch.  II 14132 

635 _ 101 77 

1221 10922 

24CFR 

42 1 1550 

201 1 1550 

215... - 1 1 550 

241 1 1 550 

300. 1 1550 

510 1 1 550 

570 13676 

885 „_ 1 1650 

3282 1 1550 

3500 „ 1 1550 

3610 „ 1 1550 

Proposed  Rules: 

203 — 1 3237 

207 1 3237 

220 1 3237 

868 1 0922 

25CFR 

52 10707 

53 „ 1 0707 

Proposed  Rules: 

700 13237 

26CFR 

1 11255,  11971 

5 - 1 1255 

7 1 1266 

10 1 1255 


Federal  Register  /  Vol.  46,  No.  38  /  Thursday.  February  26.  1981  /  Reader  Aids 


iU 


1 5A 1 0708.  1 3688 

26a. - 10907 

31 10148 

53 1 1254 

55 1 1255 

150 11284,  13509 

Proposed  RutSK 

1 10510.  10749.  13241 

26a. 12502 

48 10923 

51 11292.  13525 

601 13241 

27CFR 

4 12493 

9 1 2493 

19 12205 

211 12494 

21 Z 1 2494 

240 1 2205 

245 12205 

250 „ 12205 

270 12205 

275 12205 

Proposed  Rules: 

181 10512 

28CFR 

1 9 141 20 

61 14120 

29CFR 

1 10465.  11253.  12205 

2 1 0465 

4 11284.  11971.  12206 

5 10466,  11253,  12205 

6 ™ 11253.  12205 

207 1 2206 

208 - 12206 

209 1 2206 

541 1 197^  12206 

1613 1 1284 

1903 11253.  12205 

1 910 1 1 253,  1 2205 

1952 11253,  12205 

1 955 1 1 253,  1 2205 

1990 11253,  11286,  12205 

2520 10465.  11253.  12205 

2550 10465.  11253,  12205 

2560 11253,  12205 

2608 10720,  12970,  13689 

2610 12970,  13689 

2613 13689,  13690 

2615 10720.  12970.  13690 

2652 1 1658 

Proposed  Rule*: 

Ch  XIV 10177 

29 - 1 221 3 

505 1 1672 

1910 12020,  12213 

251 0 1 1 292.  1 221 4 

2520 10512 

30CFR 

71 10465 

90 1 0465 

211 „ 10707 

221 10707 

23 1 1 0707 

250 1 0707 

270 1 0707 

700 - 1 0707 

716 _ 10707 

785 „ 1 0707 


948 1 0707 

950 10707 


715..- 1 1672 

731 1 1843 

732 1 1843 

816 „ 1 1672 

81 7 1 1672 


31  CFR 

51 

S35 


.10908 
.14330 


32CFR 
59 


201... 
30w>« 


B26.. 


10908 

12494 

13690 

10708 

1292 1321 5 

2200 1 1659 

Proposed  Rulea: 

299 1 3526 

299a. 1 3526 

504 1 1672 

33CFR 

1 1 7 1 0706,  1 0906 

157 10706.  10906 

161 10706,  10906 

1 62 1 0706,  1 0906 

209 1 1659 

Proposed  Rulec 

Ch.  I 14132 

Ch.  IV 14132 

1 1 2987 

92 1 2987 

*oo «••••.•.•.»• »»»••«■...  1 1 5S6 

161 1 2987 

204 1 3733 

207 10923 

34CFR 

75 10153.  10721.  12495 

76 10721 

78 1 2495 

104 12495.  1351 1 

200 1 2495 

20 1 1 2495 

208 1 01 53 

21 1 12495 

21 5 1 2495 

220 101 53 

223 1 2496 

230 1 2495 

231 1 2495 

300 1 2495,  1 35 1 1 

306 1 2495 

307 - 1 2495 

309 1 2495 

315 12495 

3 1 8 1 2495 

322. 1 2495 

324 1 2495 

332 1 2495 

338 — 1 2495 

361 1 2495 

362 1 2495 

365 1 2495 

366 1 2495 

369 1 2495 

370 1 2495 

371 1 2495 

372 1 2495 

373 1 2495 


374 

375 

378 

379 

385. 

386 

387 -. 


. 12495 

12495 

12495 

12495 

12495 

12495 

. 12495 

12495 

389 1 2495 

390 12495 

395 1 2495 

408 ™ - 1 2495 

525 - 12495 

526 1 2495 

527 12495 

605 1 1661 

606 1 1661 

624 1 2495 

642 - 1 1661 

643 1 1661 .  1 2495 

644 11661,  12495 

645 11661.  12495 

646 — 1 1 661 .  1 2495 

649 _ 1 2495 

655 12495 

656 1 2495 

658 12495 

660 - 12495 

667 12495 

668 1 1 661 ,  1 2495 

674 11661.  12495 

675 11661,  12495 

676 11661.  12495 

682 11661.  12495 

683 - 11661,  12495 

690 1 1661.  12495 

692 - 1 1661 

726 12495 

735 12495 

740 — 12495 

753 1 2495 

757 1 2495 

776 10721 

778 10721 

Proposed  Rules: 

100 10516 

605 1 1678 

606 1 1678 

642 — 1 1678 

v43 ••••...».».....M**.......  1  i67o 

644 1 1678 

645 1 1678 

646 1 1678 

668 1 1678 

674 1 1678 

675 1 1678 

676 1 1678 

682 1 1678 

683 ...„.  1 1878 

690 1 1678 

692 1 1678 


201.. 
307., 


-.-12701 
—  10468 


35CFR 

103 


,12970 


36CFR 

7 1 2496 

219 1 1501 

223 10497.  1 1501 

Proposed  Rules: 

7 11556 

1 3 1 4021 


38CFR 

3 11661 

Proposed  Rules: 

3 12978 

39CFR 

111 10154.  10721.  11548, 

12971 

601 1 4007 

PropOMd  RulM: 

10 11296 

111 11301,  12991 

776 10513 


37CFR 

2. 


11548 


40CFR 

6 1 1972 

7 11662 

61 10910 

52 10910,  11972.  14120 

56 1091 1,  1 1972 

8 1 „ 1 1 8 1 3.  1 2496 

1 22 1 24 1 4 

123 10487.  14008-14012, 

14123 

162 11972.  13691 

180 12972-12974,  14014 

205 1 2975 

230 1 1972 

26 1 1 4 1 25 

262 „ 1 2207 

263 1 2207 

264 1091 1 

265 - 1 091 1 ,  1 3492 

267 1 24 1 4 

401 1 0723 

403 1 1972 

413 .„.„ 1 1972 

429 _ 1 1972 

707 1 091 2 

Proposed  RutCK 

Ch.  1 10177 

52 10750.  11309-11321. 

11678,  11843,  12020,  12522, 
12761.13242.13735,14135 

58 12022 

60 10752,  11490,  11557. 

12023 

61 12188 

81 1 2023 

122 11126,  11680,  13735 

123 13242.  13735,  13736 

124 13735 

180 11680,  11681,  12762- 

12764 

230 1 1323 

280 1 1 1 26,  1 1 680 

284 1 1 1 26,  1 1 680 

410 1 1322 

420 1 4 1 36 

465. — — ..  1 4 1 36 

466 1 2765 

610 -...  1 1322 

720 1 2991 

41CFR 

Ch  18  (Parts  3.  4,  5) 10489 

Ch.  18  (Parts  3,  20. 

Appendix  E) 10495 

1-7 13217 

7-4 10912 

7-7 10912 

6-1— - 14125 


IV 
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60-1 i.  11253,  12205 

105-61 14015 

PropoMd  Rules: 


5831 10707 


1-4  

10924 

9-1 

12646 

9-3 

12646 

9-4 

9-7 

12646 

9-9   , 

12646 

9-16 

9-23  

12646 

12646 

9-50   

12646 

12   ■ 

14132 

29-15. 

101-43 „. 

11323 

.  11845 

101-47 

11845 

42CFR 

110 

.13511.  14015 

43CFfl 

9 „.  , 

35 „ 

10707 

14128 

2090  

10707 

2091   

10707 

2200  

10707 

2210  

10707 

2220 _. 

2250 „- 

2260  ...„  

10707 

„.„ 10707 

10707 

2270 

10707 

2300  

10707 

2310  „ 

10707 

2320 

10707 

2340 

10707 

2350 

10707 

2920  

10707 

4100 

Proposed  Rules: 

3100  

[.10497,  12496 
11557 

426 

.12991,  12992 

3500 

11557 

Public  Land  Orde 
1109  (Revoked 
PLO  5849)  . 

rs; 

by 

11973 

1258  (Revoked 
PLO  5848) 

by 

..  11973 

3869  (Revoked 
by  PLO  5855) 

5778  (corrected 
by  PLO  5856) 

5797   

in  part 
11973 

13217 

10707 

5798  .„ 

10707 

5799 

10707 

5802 

10707 

5803 

10155 

5804 

..10707,  11973 

5805  

10707 

5806 

10707 

5809 

10707 

5811 

12207 

5812  

10707 

5814 

10707 

5817 

10707 

5818 

..10707,  12207 

5819 

10707 

5820  

11973 

5821 

10707 

5824 

10707 

5825 

5826 

..10707,  12497 
10707 

5827 

10707 

5828 

..10707,  12497 

5829 

12497 

5830 

10707 

5832. 
5833.. 

5834. 
5635.. 
5836.. 
5837.. 
5838.. 
5839.. 
5840.. 

5841 

5842 

5844 

5845 

5846 

5848 

5849 

5850 

5851 

S8S^.... 

5853 

5854 

5855 

5856 

5857 

5858 


10707 

.10707,  12497 

10707 

12497 

10707 

10707 

10707 

.10707.  12497 
,...10707 

10707 

10707 

10707 

10707.  12207 

10707 

10707,  11973 

10707,  11973 

10707 

10707 

10707,  11973 

10707 

10707 

10707,  11973 

13217 

14016 

„ 14016 


5859 14016 

44CFR 

61 13612 

62 1 351 2 

64 11813.  11816.  11818. 

11819,  13691,  13693,  14129 

65 13695.  136% 

67 1 3697- 1 372 1 

Proposed  Rules: 

61 13527 

62 13527 

67 10753-10763,  11682- 

11688, 13736-13738, 14136- 

14147 

333 1 3528 

45CFn 

1012 11973.  12498 

1060 1 322 1 ,  1 35 1 5 

1067 12499 

Proposed  Rules: 

1 070 1 2522 

1152 1 1557 

46CFR 

536 12705,  13217 

Proposed  Rules: 

Ch.  1 14132 

Ch.  Ill 14132 

12 11565 

13 _ 1 1565 

30 1 1565 

31 1 1565 

35 1 1565 

50 1 2524 

54 1 2524 

56 1 2524 

58 1 2524 

61 1 2524 

70 1 1565 

90 1 1565 

98 „ 1 1565 

105 1 1 565 

1 51 „ „ 1 1 565 

153 _ 1 1565 

157 1 1565 

381 1 05 1 5 

520 1 2524 


524 „ 10178.  13243 

549 10767 

47CFH 

0 1 3888 

2 1 1974 

17 10915 

73 10724-10737,  10916, 

11549,11825.11983.12706, 

13515.  13722-13727, 13888. 

14017,14131 

78 1 2975 

81 10155.  12976 

90 -..  1 1 974 

97 10915 

Proposed  Rules: 

Ch.  1 10924,  11846,  12024, 

12032 

2 1 0768 

22. 10768 

73 10177,  10772-10784, 

10963-10968,  11846.13738- 
13740 

76 1 2525 

90 1 1847 

94 10766 

4«CFR 


Proposed  Ruler 
7 


11324 


49CFR 

1 „ 1 09 1 9 

173 10706.  10906 

179 10706.  10906 

192 10157,  10706.  10906 

195 10157,  10706.  10906 

460 10706.  10906 

613 10706.  10906 

635 10706.  10906 

639 10706.  10906 

640 10706,  10906 

642 10706.  10906 

1033 10497,  10740-10743 

1048 1 1286 

1 1 00 1 3727 

1 1 09 10162 

1131 13727 

1 201 1091 9 

1 206 1 09 1 9 

1 207 1091 9 

1 248 10745 

1 254 1 1662 

1331 10920 

Proposed  Rules: 

Ch.  1 14132 

Ch.  II 14132 

Ch.  Ill 14132 

Ch.  IV 14132 

Ch.  V 14132 

Ch.  VI 14132 

512 10969 

571 10179.  10428.  10969 

12033 

575 1 0429 

1 039 1 2526 

1 043 1 1 566 

1044 10180 

1084 1 1 566 

1 090 1 2526 

1100 13741 

1101 13741 

1 109 10181,  10182 

1131 „ 1 3741 ,  1 3749 

1131a 13741 


1 201 1 3244 

1206 13244 

1296 13244 

1300 12526 

1310 13751 

50CFR 

17 10707,  11665.  11999 

260 1 3220 

285 12207 

611 - 12977 

Pi  opoMd  Rulw: 

1 7 1 1 567.  1 221 4 


23 

38 

216 

611 

639 

643 

661 


12215 

14021 

™ 10785 

,....10182,  13244 

10515 

„...  10182,  13244 
10182 
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AGENCY 'PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  tollowiog  agonaes  r-.ave  agreed  to  pubHth  aM 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Frtdiy). 


This  is  a  voluntafy  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 


JJSOA/ASCS 


Hiursdsy 


DOT/COAST  GUARD  USDA/FNS 


_D0T7SECRETARY 


USDA  ASCS 


DOT/FAA 


USOA/FSQS 


DOT/FHWA 


DOT/FRA 


_USDA/REA 
MSPB/OPM 


DOT/COASTGUARD  USDA/FNS 

DOT/FAA USDA/FSQS 


DOT/FHWA 


USDA/REA 


DOT/NHTSA 


LABOR 


DOT/FRA 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


MSPB/QPM 
LABOR 


DOT/SLSDC 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 
CSA 


DOT/SLSDC 
DOT/UMTA 


CSA 


Documents  normally  scheduled  foi  publicatton  on  a  day  that  vvill  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-theWeek  Program  Coordinator 
0«>ce  of  the  Fede'a!  Register,  National  Archives  and  Records  Service. 
General  Services  Administration.  Washir>gton,  D.C.  20408 


REMINDERS 


The  "reminders"  t)elow  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

ttus  list  has  no  lergal  significance. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  19. 1981 


UMI 


Quantity  Volume 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1980 


Title  32— National  Defense 
(Parts  40  to  399) 

Title  32— National  Defense 
(Parts  400  to  699) 

Title  36— Parks,  Forests,  and  Public  Property 


Price 

$10.00 

850 

7.50 
Total  Order 


Amount 

$ 


A  Cumulative  che;klist  of  CFR  rssuances  fof  1980  appears  in  the  t)ack  of  tfie  first  issue  of  tt>e  Federal  Register 
each  month  m  thi  Reader  Aids  section  In  addition,  a  ctiecklist  of  current  CFR  volumes,  comprising  a  cor^ikHe 
CFR  set.  appears  each  month  m  ttie  LSA  (List  of  CFR  Sections  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  firxl  $    J Make  check  or  rrxsney  order  payable 

to  Superintendent  of  Documents  (FMease  do  r>ot  send  cash  or 
stamps)  Include  Jn  additional  25*"o  for  foreign  mailmg. 

Charge  to  my  Oefxsit  AcoouK  No. 


Mail  to:  Superintendent  of  Documents.  US.  Government  Pnnting  Ottice,  Washington.  D.C.  20402 

Msr 


:  -E 

Order  No. 

Cr«rttCart  OrtJars  Or«y 
Total  Charges  % 


Fill  in  the  boxes  t)€low. 


Credit 
Card  No. 


Enpiration  Date 
MontrvYear 


Please  send  ne  the  Code  of  Federal  Regulations  publications  I  have 

selected  above 


Name— First.  Li 

L  1  M  1  1 

'l   1   1   II   II   11   1       II   II   1   11   1   1!   1   II 

street  address 

1     1 

II                   1     .     1   II                             1 

Company  name 
1     1     1     1     1     1 

or  additional  address  iine 

M    1   1   1    1   1   M   1   1    1   1    II    1   II    II              1 

City 

State       ZIP  Code 

II       II             1              1  II  n 

(or  Country) 

1  II       1       1  1                    1 

PLEASE  PRIN 

T  OR  TYPE 

For  Office  Use  Only. 

Quantity 

Charges 

Enc'osed 

To  be  mailed 

Subscnplions 

Postage 

Foreign  handling 

It^MOB 

OPNR 

UPNS 

Discount 

Refund 

2-27-81 

Vol.  46        No.  39 

Paget  14339-14726 


Friday 

February  27,  1981 


Highlights 


Briefing*  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington.  D.C..  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


14374     Grant  Programs— Education    ED  invites 
applications  by  4-3-81.  for  noncompeting 
continuation  awards  under  the  Follow  Through 
Program  for  local  projects  and  demonstration 
(Sponsors) 

14374     Guaranteed  Student  Loan  Program    ED 

announces  special  allowance  at  an  annual  rate  of  11 
percent  for  a  three  month  period  ending  Decemb.r 
31.  1980.  for  holders  of  eligible  loans 

14343     Handicapped     EPA  republishes  policy  statement 
regarding  nondiscrimination  on  the  basis  of 
handicap 

14532     Medical  Research    HHS/PHS  announces 

availability  of  the  National  Toxicology  Program  for 
Fiscal  Year  1981  (Part  II  of  this  Issue) 

14660     Continental  Shelf    Interior//GS  approves  issuance 
of  final  Outer  Continental  Shelf  oMers  governing  oil 
and  gas  lease  operations  in  the  Arctic:  effective 
2-27-81  (Part  V  of  this  issue) 

COMTINUEO   INSIDC 


m 
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Contents 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Servica,  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Comm.ittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U  S    Government  Printing  Office,  Washington,  DC    20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  fumlshed  by  mail  to  subscribers. 
free  of  postage    for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance    The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC    20402 

There  are  no  reBtrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


14353      Motion  Pictures    SBA  proposes  to  provide  changes 
that  would  make  theaters  generally  eligible  for 
financial  assistance:  comments  by  4-28-81 

14652     Endangered  and  Tbeatened  WHdlHe    Interior/ 
FWS  reviews  wildlife  which  were  classiHed  as 
endangered  or  threatened  in  1975  and  1976  and  have 
remained  on  the  list  since  that  time:  comments  by 
6-29-81  (Part  IV  of  this  issue) 

14342     Postal  Service    PS  states  that  niral  mailboxes  with 
locks  must  have  slots  large  enough  to  accomodate 
customer's  normal  daily  mail  volume:  effective 
5-28-81 

14341     Excise  Taxes    Treasury/IRS  alters  temporary 

regulations  that  apply  to  the  tax  on  the  use  of  civil 
aircraft 

14353     Securities    SEC  withdraws  proposal  regarding 
performance  based  compensation  of  registered 
investment  advisers  to  business  development 
companies:  effective  2-20-81 

14628     Minimum  Wages    Labor/ESA  publishes  basic 

hourly  wage  rates  and  fringe  benefit  payments  for 
certain  classes  of  laborers  and  mechanics  employed 
on  construction  projects  (Part  III  of  this  issue) 

14460     Government  Contracts    Interior/NPS  publishes 
revision  to  standard  concession  contract  language 

1 45 1 7     Sunstiine  Act  Meetings 

Separate  Parts  of  This  Issue 

14532  Part  II,  HHS/PHS 

14628  Part  III,  Labor/ESA 

14652  Part  IV,  Interior/FWS 

14660  Part  V,  Interior/GS 

14722  Part  VI,  DOE/ERA 


Agricultural  Marlceting  Service. 

RUI.E8 
14339     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Federal  Grain 
Inspection  Service;  Forest  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 

M0T1CES 

Meetings: 
14374         Scientific  Advisory  Board 


Army  Department 
Nonccs 

Meetings: 
Medical  Research  and  Development  Advisory 
Panel 


14374 


14373, 
14374 


14369 


14368 
14517 


Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (2 

documents) 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 
Texas  International  Airlines,  Inc. 

Meetings;  Sunshine  Act 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  Maritime 
Administration;  National  Bureau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Conservation  and  Solar  Energy  Office 

RULES 

Final  rules:  deferral  of  effective  dates.  See  entry 
under  Energy  Department. 

Defense  Department 

See  Air  Force  Department;  Army  Department;  Navy 
Department. 


Economic  Development  Administration 

NOTICES 

Import  determination  petitions: 
14369         Rochester  Mushroom  Farms,  et  al. 

Economic  Regulatory  Administration 

RULES 

Final  rules:  deferral  of  effective  dates.  See  entry 
under  Energy  Department. 
NOTICES 

Consent  orders: 
14380         Richard  Weeks  Chevron  et  al. 
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14722 
14723, 
14724 
14724, 
14725 

14378 

14380 


14374 
14374 


14375 


14486 


14626 


14339 


14376 
14377 


14343 


14343 
14344 


14358 


Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Decisions  and  orders: 

Aminoil  USA,  Inc.  (2  documents) 

Shell  Oil  Co.  (2  documents) 

Texaco,  Inc.  (2  documents) 


BASF  Wyandotte  Corp 
Remedial  orders: 
Dimitris  Arco  Service  et  al. 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates; 

Follow  through  program:  .Noncompeting 

continuation  projects 
Guaranteed  student  loan  program:  special 
allowances 
Meetings: 

Community  Education  Advisorj-  Council 

Employment  and  Training  Administration 

NOTICES 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modification,  and  supersedeas  decisions  (Alaska, 
Ark,,  Colo,,  Conn,,  111.,  Ind,.  Ky.,  Mo„  Ohio,  Oreg., 
Va.,  Wash.,  and  W.Va.) 

Energy  Department 

See  Economic  Regulaton.-  Administration;  Federal 

Energy  Regulatory  Commission;  F-Jeanngs  and 

Appeals  Office,  Energy  Department;  Western  Area 

Power  Administration. 

RULES 

Final  rules:  review  of  regulations 

NOTICES 

Environmental  statements;  availability,  etc.: 

Aquifer  thermal  energy  storage  program 
National  Environmental  Policy  Act;  implementation 

Environmental  Protection  Agency 

RULES 

Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs:  policy  statement; 

correction 

Pesticide  chemicals  in  or  on  raw  agncultural 

commodities;  tolerances  and  exemptions,  etc.: 

Calcium  hypochlorite 

Isophorone 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Beverage  can  surface  coating  industry:  comment 

period  reopened 


IV 
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14439 

14439- 

14443 

14440, 

14442 

14438 

14435 
14507 


14445 
14445 
14444 
14446 
14447 


14347 
14347 
14345 
14344 


14358 


14359 
14361 


14448 

14451 

14517, 
14518 
14452 


NOTICCS 

Air  quality;  prevention  of  significant  deterioration 
(PSD); 

Applicability  determinations 

.N'onapplicabiiity  determinations  (3  documents) 

Permit  approvals  (2  documents) 

Environmental  statements:  availability,  etc.: 

Agency  statements:  review  and  comments;  report 

availability 

Agency  statements;  weekly  receipts 
Nuclear  safety  information  acquisition  and 
activities  monitoring;  memorandum  of 
understanding  with  Nuclear  Safety  Oversight 
Committee 
Pesticides;  emergency  exemption  applications: 

Fenvalerate 

MeEurol 

Methyl  bromide  (2  documents) 

Oxamyl 

Permethrin 


Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 
14358         F^egulatory  agenda;  publication  cancellation 

NOTices 
14517     Meetings;  Sunshine  Act 


Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

California 

Illinois  and  Missouri 

New  Mexico 

Ohio 
PROPOSED  RULES 
Radio  services,  special: 

Multiple-address  radio  systems;  private 

operational-fixed  microwave  service  and 

domestic  public  land  mobile  radio  service; 

extension  of  time 
Radio  stations;  table  of  assignments: 

Indiana 

Wisconsin 
NOTICES 
Common  carrier  services: 

GTE-Telnet  merger  conditions;  order  modifying 

conditions  placed  on  merger 

GTE-Telnet  merger  conditions;  request  for 

comments 
Meetings:  Sunshine  Act  (2  documents) 


Television  broadcast  applications  accepted  for 
filing  and  notification  of  cut-off  date;  correction 


Federal  Deposit  Insurance  Corporation 

NOTICES 
14518     Meetings:  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
14381         American  Hydro  Power  Corp. 
14398         Bean,  Richard  L,  et  al. 
14381         Boundary  Gas,  Inc. 
14383         Colorado  Interstate  Gas  Co. 


14383, 

14384 

14385 

14386 

14386 

14387, 

14388 

14382 

14388 

14389 

14390 

14391 

14392 

14393 

14393 

14394 

14396, 

14397 

14397 

14398 

14399 

14400 

14401 

14402- 
14418 


Columbia  Gas  Transmission  Corp.  (2  documents] 

Consolidated  Gas  Supply  Corp. 

Continental  Hydro  Corp 

Cook  Electric  Co. 

Delhi  Gas  Pipeline  Corp.  (2  documents) 

Deyle,  Charles 

Duchesne,  Utah 

East  Kentucky  Power  Cooperative 

Enagenics  (2  documents) 

Great  Lakes  Gas  Transmission  Co. 

Kaweah  Delta  Water  Conservatiori  District 

Long  Lake  Energy  Corp. 

Mitchell  Energy  Co.,  Inc.,  et  al. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp.  (3  documents) 

ONG  Western.  Inc. 

Public  Utility  District  No.  1  of  Mason  County 
Utah  Hydro  Corp. 

Wisconsin  Public  Power  Incorporated  System 
Wyoming  Hydro,  Inc. 
Natural  Gas  Policy  Act  of  1978: 
jurisdictional  agency  determinations  (3 
documents) 


Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
14367         Illinois;  correction 

Federal  Maritime  Commission 

NOTICES 

14518     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
14453         First  Nocona  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
14453         Millikin  Bancshares,  Inc. 
14518     Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
14652         Wildlife  classified  as  endangered  or  threatened 
in  1975  and  1976:  review 

NOTICES 
14455     Endangered  and  threatened  species  permit 

applications  (2  documents] 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
14341         Recycled  animal  waste.  State  regulation  of;  use 
of  poultry  litter  as  animal  feed  ingredient 
revoked;  correction 
Food  additives: 
14341         Polysorbate  60  and  polysorbate  80;  correction 
14340     Fruit  juices,  canned;  grapefruit  juice,  identity 
standards  and  fill  of  container  correction 
Human  subjects,  protection: 
14340         Clinical  investigations;  institutional  review 

boards;  correction 
14340     Informed  consent  requirements;  correction 
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14340 
14340 

14355 
14355 

14455 


14367 


14453 


14453 


14660 


14433 


14433 


14341 


14515 


14371 


Organization  and  authority  delegations: 

Hearing  Clerk's  Office  renamed  as  Dockets 

Management  Branch;  correction 

Office  of  the  Commissioner,  reorganization  and 

location  changes;  correction 
PROPOSED  RULES 
Human  drugs: 

Erythromycin  estoiate;  hearing  and  reopening  of 

comment  time 
Infant  formula  quality  control  procedures; 
correction 
NOTICES 
Meetings: 

Consumer  participation;  information  exchange 

Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 
Alpine  Lakes  Wilderness,  Wash. 

General  Accounting  Office 

NOTICES 

Organization  and  functions: 
Acting  Comptroller  General,  designation 

General  Services  Administration 

NOTICES 

Property  transfer;  wildlife  conservation: 
Nash  Island  Light  Station,  South  Addison.  Me.; 
national  migratory  bird  management  program 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulfur 
operations: 
Arctic  area.  Gulf  of  Alaska;  oil  and  gas  leases 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Civil  aircraft  use  tax;  Special  rules  for  the  period 
July  1.  1980  through  September  30.  1980 

NOTICES 

Authority  delegations: 
Disclosure  Litigation  Division  Director; 
acknowledge  receipt  and  assert  mandatory 
extensions  of  administrative  appeal  time  limits 
pursuant  to  Freedom  of  Information  Act 

International  Trade  Administration 

NOTICES 
Antidumping: 

Tapered  roller  bearings  and  components  from 
Japan 


Scientific  articles:  duty  free  entry: 

14370  Energy  Department  et  al. 

14371  Food  and  Drug  Administration 


Interstate  Commerce  Commission 

RULES 

Intermodal  transportation: 

Trailer  on  flatcar  and  container  on  flatcar 

service  improvement 
Reports: 

Piggyback  traffic  statistics;  elimination 


14348 
14352 

14362 
14365 

14364 

14471 

14477- 
14484 
14475 
14475 

14472 

14473 
14473 
14472 


14490 
14490 
14490 
14491 
14491 
14492 
14493 
14493 
14493 
14493 
14494 
14494 
14494 
14494 
14495 
14496 
14497 
14498 


PROPOSED  RULES 
Practice  and  procedure: 

Rail  carriers:  recordation  of  document* 
Rail  carriers: 

Railroad  affiliated  motor  carriers;  intermodal 

transportation  exemption 
Tariffs  and  schedules: 

Railroads,  long-and-short  haul  and  aggregate-of- 

intermediate  rates;  all  categories  exemptions; 

extension  of  time 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation:  filing 
notices 
Finance  applications  (5  documents) 

Fuel  costs  recovery,  expedited  procedures 

Intercorporate  hauling  operations;  intent  to 

engage  in 
Rail  carriers; 

Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad 

Co.:  contract  tariff  exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago.  Milwaukee,  St.  Paul  &  Pacific  Railroad 

Co. 

Consolidated  Rail  Corp. 
Railroad  services  abandonment: 

Burlington  Northern.  Inc. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Admininstration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Barry  Steel  Corp. 
Bird  &  Son,  Inc. 
Borg-Warner  Corp. 

Commercial  Steel  Treating  Co.  , 

DeLuxe  Sportwear  Co.  et  al. 
Ford  Motor  Co.  (2  documents) 
Gaetano  Handbag  Corp. 
General  Electric  Co. 
Goodyear  Tire  &  Rubber  Co. 
Gregory  Novelty,  Ltd. 
Hendrickson  Manufacturing  Co. 
Herbert  Kenzer.  Inc. 
Huntington  Alloy,  Inc. 
Hurst  Performance 
John  P.  Palen  Corp.  et  al. 
Joseph  M.  Herman  Shoe  Co. 
Rainfair,  Inc. 
Ralph  Edwards  Sportwear,  Inc. 


VI 
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14496 
14498 
14499 
14499 

14501 


14456 
14458 
14457 


14458 
14458 

14460 


14372 

14372 
14372 


14486 
14487 
14487 
14487 
14488 
14488 
14488 


14373 


14352 


RMP  Parts  Rebuilders 
Robertshaw  Controls  Co. 
Stalwart  Rubber  Co. 
Union  Carbide  Corp.  et  al. 
United  Technologies  Corp. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.: 

Seldovia  Native  Association,  Ina 
Closure  of  public  lands: 

Oregon 
Environmental  statements:  availability,  etc.: 

Uinta-Southwestem  Utah  Coal  Production 

Region,  etc.,  Colo,  and  Utah 
Meetings: 

Madford  District  Advisory  Council 

Susanville  District  Advisory  Council 
Recreation  use  permit  systems: 

Upper  Missouri  National  Wild  and  Scenic  River, 

Mqnt.;  commercial  float  boating  operations 

MariUme  Administration 

NOTICES 
Applications,  etc.: 

Seabulk  Transmarine  I,  Inc..  et.  al. 
Trustees:  applicants  approved,  disapproved,  etc.: 

Bank  of  California 

Mercantile  Trust  Co.  National  Association 


14341 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

ASARCO,  Inc. 

Bryan  Coal  Co.,  Inc. 

Double  L  Coal  Co. 

Olga  Coal  Co. 

Peabody  Coal  Co. 

Peacock  Coal  Co. 

Southern  Appalachian  Coal  Co. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards:  Federal: 

Electronic  message  format  standard,  planned; 

inquiry;  correction 

National  Oceanic  ar>d  AtnK>spheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  trawl  fisheries  and  herring  gilinet 
fishery:  Eastern  Bering  Sea  and  Northeast  Pacific 


National  Parte  Service 

NOTICES 
14460     Concession  contract  language,  standard;  revision 

National  Science  Foundation 

NOTICES 

Meetings: 
14502         Advisory  Council 

14502         Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee 


14502 


14503 
14503 
14504 
14504 
14504 
14504 
14505 
14505 
14505 

14506 


14505 
14506 

14507 


14454 


14454 


14454 


14532 


14455 


Navy  Department 

RULES 

Navigation:  COLREGS  compliance  exemptions: 
USS  Sides  et  al. 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Abnormal  occurrence  reports: 

Nuclear  power  plants;  salt  water  cooling  system 

failure,  etc. 
Applications,  etc.: 

Alabama  Power  Co. 

Baltimore  Gas  &  Electric  Co. 

Boston  Edison  Co. 

Consumers  Power  Co. 

Dairyland  Power  Cooperative 

Northern  States  Power  Co. 

Power  Authority  of  State  of  New  York 

Wisconsin  Electric  Power  Co. 

Yankee  Atomic  Electric  Co. 
Environmental  statements:  availability,  etc.: 

Spent  light  water  power  reactor  fuel;  storage  and 

handling 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee;  time 

change 
Regulatory  guides:  issuance  and  availability; 
withdrawal 


Nuclear  Safety  Oversight  Committee 

NOTICES 
14507     Information  acquisition  and  activities  monitoring; 
memorandum  of  understanding  with  EPA 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  development,  enforcement,  etc.: 
14489         Oregon 

Pension  artd  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
14489         Life  insurance  company  discretionary  asset 
management;  extension  of  time 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
14342         L,ocks  on  rural  mailboxes 


Public  Health  Service 

NOTICES 

Health  maintenance  organizations,  qualified;  list 
Medical  technology  scientific  evaluations: 

Post-surgical  acute  incision  pain;  transcutaneous 

electrical  nerve  stimulation 

Renal  transplantation;  anti-thymic  globulin  as 

immunosuppressive  technique 
National  toxicology  program: 

1981  annual  plan;  availability 
Patent  licenses,  exclusive: 

Femandes.  Mario  V.,  et  al;  "march-in" 

determination;  withdrawn 
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Roosevelt  Campobello  International  Park 
Commission 

NOTICES 
14508     Integral  vistas  associated  with  visibility  protection 
for  Federal  class  I  areas,  identification;  guideline 
availability  and  preliminary  list 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Texland  Electric  Cooperative,  Inc. 

Loan  guarantees,  proposed: 
Continental  Telephone  Co.  of  the  West 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  advisers  to  business  developmet      / 

companies;  performance-based  compensation; 

withdraw 

NOTICES 

Clearing  agencies  registration  applications: 

Depository  Trust  Co.  el  al. 
Hearings,  etc.: 

Intercapital  Tax-Free  Daily  Income  Fund  Inc.  et 

al. 

Lutheran  Brotherhood  Money  Market  Trust 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Philadelphia  Stock  Exchange,  Inc.  (2  documents] 


14368 


14368 


14353 


14513 

14510 

14511 
14518 


14511, 
14512 


Small  Business  Administration 

PROPOSED  RULES 

Business  loan  policy: 
14353         Motion  picture  theaters;  eligibility 

NOTICES 

Contracts: 

14514  503  development  company  program;  services  of  a 
Central  Fiscal  Agent;  bids  solicitation 

State  Department 

NOTICES 

Meetings: 

14515  Fine  Arts  Committee 

14515         International  Radio  Consultative  Committee  (2 
documents) 

14515  Shipping  Coordinating  Committee 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

14516  Voluntary  Service  National  Advisory  Committee 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
14434         Central  Valley  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 

AORICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
14368     Texland  Electric  Copperative,  Inc.,  Milano,  Tex., 
4-1 -«1.  and  Franklin.  Tex..  4-2-81 


DEFENSE  DEPARTMENT 

Air  Force  Department — 
14374     USAF  Scientific  Advisory  Board.  Traveling  Wave 
Tube  Amplifier  Ad  Hoc  Committee.  Washington, 
D.C..  3-19  and  3-20-81 
Army  Department — 

14374  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel,  Bacterial  Diseases  Subcommittee. 
Washington.  D.C..  3-26  and  3-27-61 

EDUCATION  DEPARTMENT 

14375  Community  Education  Advisory  Council, 
Washington.  D.C.  3-17  and  3-18-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
14434     Central  Valley  Project  Proposed  Centralis  and 
Northwest  Power  rate  adjustment.  Sacramento. 

Calif.,  3-17  and  3-31-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 
14455     Consumer  participation.  Darlington.  S.C.  3-11-81 
14355     Erythromycin  Estolate  Ad  Hoc  Advisory 

Committee.  Rockville.  Md..  4-16  and  4-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
14458     Medford  District  Advisory  Council.  Medford,  Greg., 

3-27-81 


14502 


14502 


14505 


14515 
14515 


14515 


14515 


NATIONAL  SCIENCE  FOUNDATION 

National  Science  Foundation  Advisory  Council. 
Task  Group  No.  14.  Cambridge.  Mass..  3-18-81 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Metabolic  Biology 
Subcommittee,  Washington,  D.C.  3-19  through 
3-21-81 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory'  Committee, 
Washington.  D.C.  3-12  through  3-14-81 

STATE  DEPARTMENT 

Fine  Arts  Committee,  Washington,  D.C.  3-14-«l 
Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee.  U.S.  SOLAS  Working  Group  on 
Fire  Protection,  Washington,  D.C,  3-12-81 
Study  Group  7  for  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee 
(CCIR),  Greenbelt,  Md.,  3-12-81 
U.S.  Organization  for  the  International  Radio 
Consultative  Committee  (CCIR).  Washington.  D.C, 
3-11-81 


RESCHEDULED  MEETINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
14458     Susanville  District  Advisory  Council.  Ravendale, 
Calif.,  rescheduled  from  2-24  and  2-25-81  to  3-17 
and  3-18-81 

NUCLEAR  REGULATORY  COMMISSION 
14506     Reactor  Safeguards  Advisory  Committee,  San 

Onofre  Units  2  and  3  Subcommittee,  Washington, 
D.C,  3-11-81  (starting  time  changed) 
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Rules  and  Regulations 


Federal   Register 

Vol.  46.  No.  39 

Friday.  February  27.  1961 


ThM   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general   applKaMity  and   legal   effect    most 
of  which  are  keyed  to  ar>d  codified  m 
tt>e  Code  of  Federal  Regulations,   wrhich  is 
published   urxler   50   titles   pursuant   to   44 
use    1510 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  SuperinterKlent   of  Documents 
Pnoes  of  new  books  are  ksted  in  the 
first   FEDERAL   REGISTER   issue   of   each 
rrxxith. 


DEPARTMENT  OF  AGRICULTURE 
Agrfcuftural  Marketing  Servtce 

7  CFR  Part  910 

(Lamon  naputatton  293,  Aiwndmant  1; 
Lamon  Regulation  294] 

Lemons  Grown  In  Calif  omia  and 
Arizona;  Limitation  of  Handling 

AGENCY:  A^cultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  1-7, 1981.  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  February  22-28.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  TTie  regulation  becomes  effective 
March  1. 1981.  and  the  amendment  is 
effective  for  the  period  February  22-28, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  This  is 
not  a  major  rule  under  E.0. 12291. 

Findings 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910.  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8. 1980  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F4V,  AMS.  USDA,  Washington. 
DC.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
February  24,  1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

1.  Section  910.594  is  added  as  follows: 

§  910.594    Lemon  Regulation  294. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  1. 1981, 
through  March  7,  1981,  is  established  at 
230.000  cartons. 

2.  Section  910.593  Lemon  Regulation 
293  (46  PR  13201)  is  revised  to  read  as 
follows: 

§  910.593    Lemon  Regulation  293. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  22, 
1981,  through  February  28.  1981.  is 
established  at  240,000  cartons. 


(Sees  1-19.  48  Stat  31.  a«  amended  7  U.S.C 

601-674) 

Dated:  Februan.'  26.  1981 
D.  S.  KuryloskL 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc   <1-aeR1  Fil«l  2-2»-«l    1204  pm] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part*  205,  210,  212,  and  456 

Review  of  Certain  Regulations 

aqency:  Department  of  Energy. 
ACTION:  Notice  of  intent. 

summary:  The  Department  of  Energy 
hereby  gives  notice  that,  in  accordance 
with  the  spirit  of  the  President's 
memorandum  of  January  29, 1981, 
regarding  regulatory  postponement,  it 
intends  to  review  those  final  rules 
published  after  January  1, 1981,  with 
effective  dates  prior  to  January  29.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Funk  (Office  of  General 
Counsel),  Department  of  Energy,  Room 
6A-099, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  (202)  252- 
6736. 

SUPPLEMENTARY  INFORMATION:  On 

January  29,  1981,  President  Reagan 
issued  a  memorandum  directing  cabinet 
officers  to  postpone  for  sixty  days  from 
that  date  the  effective  date  of  final  rules 
already  promulgated,  but  not  yet 
effective.  The  purpose  of  this 
postponement  was  "to  subject  to  full 
and  appropriate  review  many  of  the 
prior  Administration's  last  minute 
decisions  .  . 

Four  rules  issued  by  the  Department 
of  Energy  (DOE)  fell  within  the  terms  of 
the  President's  memorandum.  These 
rules  were: 

1.  Residential  Conservation  Ser\ice 
Program;  Interim  Final  Rule  [45  FR 
63786,  September  25.  1980); 

2.  Grand  Junction  Remedial  Action 
Criteria;  Redesignation  of  Part  and 
Nomenclature  Change  (46  FR  2971, 
January  13, 1981): 

3.  Procedures  for  Obtaining  Crude  Oil 
for  the  Strategic  Petroleum  Resene  by 
Exchange  of  Naval  Petroleum  Reserves 
Crude  Oil  and  Other  Means  (46  FR  3368. 
January  14,  1981): 

4.  Puerto  Rican  Naphtha  Entitlement* 
(46  FR  5722,  January  19,  1981). 
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In  accordance  with  the  President's 
memorandum.  DOE  has  deferred  the 
effective  date  of  the  first  three  of  these 
rules,  see  46  FR  11943  (February  12, 
1981).  and  has  received  a  waiver  from 
the  Office  of  Management  and  the 
Budget  with  respect  to  the  fourth. 

In  addition,  six  rules  published  by 
DOE  in  January  were  declared  to  be 
effective  immediately  or  retroactively. 
These  rules  are: 

1.10  CFR  Part  212;  Amendments  to 
Tertiary  Incentive  Program  (46  FR  1246, 
January  5,  1981); 

2.  10  CFR  Part  456;  Residential 
Conservation  Service  Program 
Amendments  (46  FR  1616,  January  6. 
1981); 

3.  10  CFR  Part  205;  Reports  on  Major 
Electric  Utility  System  Emergencies  (46 
FR  2956,  January  12, 1981); 

4. 10  CFR  Part  212;  Maximum  Lawful 
Selling  Price  for  Unleaded  Gasoline  (46 
FR  3827,  January  16, 1981); 

5.  10  CFR  Part  210;  Amendments  to 
.Normal  Business  Practices  Rule  (46  FR 
4860,  January  19, 1981); 

6.  10  CFR  Part  212;  Retroctive 
Amendments  to  "V"  Factor  of  Refiner 
Cost  Allocation  Formulae  (46  FR  7776, 
January-  23,  1981). 

While  these  rules  do  not  fall  within 
the  literal  terms  of  the  President's 
memorandum,  because  they  were 
effective  prior  to  the  issuance  of  the 
memorandum,  DOE  nevertheless 
believes  it  is  consistent  with  the  spirit  of 
the  memorandum  to  review  these 
additional  final  rules  as  well,  to 
determine  if  any  action  is  appropriate. 
Proposed  enforcement  actions  under 
these  rules  will  be  included  in  this 
review.  The  decision  to  conduct  this 
review  should  rot  be  construed  as 
indicating  any  view  by  DOE  as  to  the 
desirability  of  changing  or  eliminating 
any  of  these  rules. 

Issued  at  Washington,  D.C.  on  February  23. 
1981 

Eric  |.  Fygi, 

Acting  General  Counsel,  Department  of 
Energy. 

'FR  Doc  51-64  Filed  2-24-81:  4«  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRCti.  1    , 

Redesignation  of  Hearing  Clerk's 
Office  as  Dockets  Management  Branch 

Correction        \ 

In  FR  Doc.  81-2811,  published  on  page 
8454,  in  the  issue  of  Tuesday,  January 


27. 1981,  in  the  second  column,  fifth  line 
from  the  top  of  the  page,  the  reference 
reading  "sec.  710(a)"  should  read  "sec. 

701(a)". 

MLUNQ  COOC  II0»-01-M 


21  CFR  Parts  16  and  56 
(DocfcatNo.  77N-03S0I 

Protection  of  Human  Sub)ects; 
Standards  for  Institutional  Review 
Boards  for  Clinical  Investigations 

Corrections 

In  FR  Doc.  81-2888  appearing  at  page 
8958,  in  the  issue  of  Tuesday,  January 
27, 1981,  malce  the  following  corrections: 

1.  On  page  8975,  first  column, 

S  16.1(b)(2)  first  line,  'Section  56.121(a). 
Relating  to  "  should  have  read 
"Section  5e.l21(a),  relating  to". 

2.  In  the  second  column,  authority 
sections,  twelfth  line,  "360f '.  should 
have  read  "SeoP". 

3.  On  page  8976,  third  column, 

\  56.103(a),  eleventh  and  twelfth  line, 
"The  determination  that  a  clinical 
investigation  of  this  part "  should  be 
deleted;  and  in  paragraph  (b).  tenth  line, 
insert  the  following  after 
"requirements";  "of  this  part.  The 
determination  that  a  clinical 
investigation". 

BIUJNQ  CODE  1S0S-01-M 


21  CFR  Part  20 
(Docket  No.  80-N-0452] 

Reorganization/Location  Changes 

Correction 

In  FT^  Doc.  81-2812,  published  at  page 
8454,  in  the  issue  of  Tuesday,  January 
27, 1981,  on  page  8457.  in  the  middle 
column,  under  "§  20.107    Food  and  Drug 
Administration  manuals. ",  paragraph 
(a),  in  the  fifth  line,  correct  "sis"  to  read 
"is". 

BILUNQ  COOC  1S0S-O1-M 


21  CFR  Parts  50,  71,  171,  180,  310,  312, 
314.  320,  330.  361.  430.  431.  601.  630. 
812,813,  1003,  1010 

[Docket  No.  78N-0400] 

Protection  of  Human  Subjects; 
Informed  Consent 

Corrections 

In  ¥R  Doc.  81-2687  appearing  at  page 
8942,  in  the  issue  of  Tuesday,  January 
27,  1981,  malce  the  following  corrections; 

1.  On  page  8950,  first  column,  last 
paragraph,  fourth  line,  "8901  "  should 
have  read  "801". 


2.  On  page  8951,  first  column,  in  the 
table  of  contents,  "50.27 

Documention should  have  read 

"50.27  Documentation  *   *  *". 

3.  On  page  8952,  S  180.1(c)(6),  third 
column,  first  paragraph,  fifth  line,  insert 
""a"  before  '"statement". 

4.  In  S  312.1(a)(2)  item  c  of  Form  FD- 
1571,  on  page  8953.  first  column,  first  full 
paragraph,  eighth  line,  the  word 
"evaulation'"  should  have  read 
"evaluation". 

5.  On  page  8953.  \  312.20(b)(l)(iv). 
Recommendations,  in  the  third  column, 
paragraph  No.  9,  sixth  line,  "her"  should 
have  read  "he". 

6.  On  page  8955,  first  column,  $  330.10. 
paragraph  (e),  line  three,  "(July  27. 
1981)"  should  read  "July  27. 1981".  the 
parentheses  being  deleted. 

7.  On  page  8956.  third  column. 

§  630.81,  second  line,  "meet"  should 
have  read  "meets ". 

8.  In  that  same  column,  %  812^ 
ApplicaiMlity.  should  read  "§  812^ 
Applicability." 

9.  On  page  8957,  first  column  §  812.35, 
paragraph  (b),  first  line,  "IRB  approval", 
should  have  read  "IRB  approvals". 

10.  In  the  second  column.  S  812.150. 
paragraph  (a)(4),  ninth  line,  "withing" 
should  have  read  "within". 

11.  In  the  third  column  \  1003.31, 
paragraph  (b)  fourth  line  from  the 
bottom,  "investigations"  should  have 
read  "investigation". 

BHXINO  COOC  ISOS-OI-M 


21  CFR  Part  146 
(Docket  No.  78N-02361 

Grapefruit  Juice;  Standards  of  identity 
and  Fill  of  Container 

Correction 

In  VK  Doc.  81-2919,  published  at  page 
8462,  in  the  issue  of  Tuesday,  January 
27, 1981,  malce  the  following  corrections: 

1.  On  page  8462,  second  column,  in  the 
ninth  line  from  the  bottom  of  the  page 
there  should  be  closing  quotation  marlis 
after  the  word  "fresh  ". 

2.  On  the  same  page,  third  column, 
under  Filtering,  in  the  third  line,  the  word 
"they"  should  be  capitalized. 

3.  On  page  8463.  first  column,  in  the 
eleventh  line  from  the  bottom  of  the 
page,  the  reference  reading  "7CFR" 
should  read  "7  CFR". 

4.  On  the  same  page,  second  column, 
in  the  fifth  line  from  the  top  of  the  page 
the  word  "not"  should  be  inserted 
between  the  words  "be"  and  "more". 

5.  On  page  8464.  in  the  second  column, 
under  "Blending  of  |uices",  in  paragraph 
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"13.".  in  the  fifth  line,  "concentrate  are" 
should  have  read  "concentrate)  are". 

aiLLINO  COOC  tfOt-OI-M 


21  CFR  Part  172 
(Docket  No.  SOF-OISO] 

PolysortMitc  60  and  PotysoriMte  60; 
Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human  ' 
Consumption 

Correction 

In  ¥R  Doc.  81-2916.  published  at  page 
8465.  in  the  issue  of  Tuesday,  January 
27. 1981,  in  the  third  column  under 
DATES,  the  date  reading  "Effective 
January  26, 1981;'"  should  read  "Effective 
January  27, 1981;". 

aNXMa  COOC  isos-oi-m 


21  CFR  Part  500 
(Docket  No.  77N-02451 

Recycled  Animal  Waste 

Correction 

in  FT^  Doc.  80-40282  appearing  on 
page  86272  in  the  issue  of  Tuesday. 
December  30.  1980,  first  column,  the 
EFFECTIVE  DATE  should  read  "December 
30. 1980. ";  and  on  page  86276.  first 
column,  the  EFFECTIVE  DATE  should  read 
"December  30,  1980". 

BILUNG  COOC  1SOS-0I-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  154 
(T.D.  77711 

Temporary  Regulations  in  Connection 
With  ti>e  Airport  and  Airway  Revenue 
Act  of  1970;  Civil  Aircraft  Use  Tax- 
Special  Rules  for  the  period  July  1, 
1980  Through  September  30,  1980 

aqency:  Internal  Revenue  Service, 

Treasury. 

action:  Amendment  of  temporary 

regulations. 

SUMMARY:  This  document  amends 
temporary  excise  tax  regulations  that 
apply  to  the  tax  on  the  use  of  civil 
aircraft.  Congress  extended  this  tax  for 
the  period  July  1  through  September  30, 
1980.  These  regulations  prescribe  the 
date  for  filing  the  return  for  this  period. 
DATES:  The  amendment  applies  to  civil 
aircraft  use  at  any  time  during  the 


taxable  period  July  1, 1980.  through 
September  30. 1980.  The  deadline  for 
filing  returns  for  this  period  is  set  at 
March  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  W.  McKee  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (202-566-3458.  not  a  toll-free 
call). 

tUPTLCMENTARV  INFORMATION: 

Background 

Section  4491  of  the  Internal  Revenue 
Code  provides  generally  for  an  excise 
tax  on  the  use  of  civil  aircraft.  This  tax 
was  due  to  expire  on  July  1, 1980.  On 
that  date.  Congress  extended  the  lax  for 
three  additional  months  in  Pub.  L.  96- 
298,  94  Stat.  829.  That  Act  modifies  the 
rates  of  the  tax  for  that  period  and 
provides  that  the  due  date  for  any  return 
for  this  tax  for  this  period  will  be  no 
eariier  than  October  31. 1980.  It  also 
provides  that  the  three  month  period 
July  1  through  September  30. 1980.  is  to 
be  treated  as  one  year  for  purposes  of 
this  tax. 

Temporary  regulations  (26  CFT^  154.3- 
2),  published  in  the  Federal  Register  for 
Thursday,  January  8. 1981  (46  ¥R  2042), 
provided  that  returns  for  this  period 
would  be  due  on  February  2. 1981.  This 
Treasury  decision  amends  the 
regulations  to  provide  that  taxpayers  are 
given  until  March  2. 1981,  to  file  the 
return. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Raymond  W.  McKee  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Waiver  of  Certain  Procedural 
Requirements  of  Final  Treasury 
Directive 

A  determination  has  been  made  by 
William  E.  Williams,  Acting 
Commissioner  of  Internal  Revenue,  that 
there  is  need  for  immediate  guidance  in 
order  to  make  clear  that  under  the 
amendment  to  section  4491  of  the  Code 
made  by  Pub.  L.  96-298.  returns  for  the 
period  July  1, 1980.  through  September 
30. 1980.  which  could  have  been  due  as 
early  as  October  31, 1980.  are  not  due 
until  March  2. 1981.  Because  of  the 
immediate  need  for  this  regulation. 


compliance  with  the  procedural 
requirements  of  paragraphs  8  through  14 
of  the  final  Treasury  directive  (43  FR 
52121),  relating  to  improving  regulations, 
would  be  impractical,  and,  therefore, 
these  requirements  have  not  been 
followed. 

Adoption  of  amendments  to  the 
regulations 

Accordingly.  Part  154  of  26  CFR  is 
amended  as  follows: 

}  154^2    (Amended] 

Paragraphs  (d)  and  (e)  of  S  154.3-2  are 
amended  by  striking  out  "Februarj'  2. 
1981"  and  inserting  in  its  place  ""March 
2. 1981". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasun*'  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sees  6071  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  949.  26  U.S.C.  6071; 
68A  Stat.  917:  26  U.S.C.  7805)) 

February'  5.  1981 

William  E,  Williams. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  February  23, 1961. 
Emil  M.  Sunley, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  81-6648  Filed  2-28-81   IftOB  anil 
BHJJNO  COOC  M30-01-W 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy;  (1)  has 
determined  that  USS  SIDES  (FFG  14). 
USS  CLIFTON  SPRAGUE  (FFG  16)  and 
USS  ANTRIM  (FFG  20)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  their  special  function  as  naval 
frigates,  and  (2)  has  found  that  USS 
SIDES  (PTG  14),  USS  CLIFTON 
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SPRAGUE  (FPG  16),  and  USS  ANTRIM 
(FFG  20)  are  members  of  the  FFG  7  class 
of  ships,  certain  exemptions  for  which 
ha\'e  been  previously  granted  under  72 
COLREGS  Rule  38.  The  intended  effect 
of  this  rule  is  to  warn  mariners  in  waters 
where  the  72  COLREGS  apply. 

EFFECTIVE  DATE:  February  10,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captam  Richard  J.  McCarthy.  |AGC. 
USN.  Admiralty  Counsel.  Office  of  the 
judge  Advocate  General  Navy, 
Department.  20O  Stovall  Street, 
Alexandria,  Virginia  22332.  Telephone 
number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  SIDES  (FFG  14), 
USS  CLIFTON  SPRAGUE  (FFG  16)  and 
USS  ANTRIM  (FTG  20)  are  vessels  of 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(a)  regarding  the  arcs  of  visibility  of 
their  forward  masthead  lights;  Annex  1. 
Section  2(a)(i),  regarding  the  height 
above  the  hull  of  their  forward 
masthead  lights;  and  Annex  I.  Section 
3(b),  regarding  the  horizontal 
relationship  of  their  sidelights  to  their 
forward  masthead  lights,  without 
interfering  with  their  special  function  as 
Navy  frigates.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  SIDES  (FFG  14),  USS  CLIFTON 
SPRAGUE  (FFG  16),  and  USS  ANTRIM 
(FFG  20)  are  members  of  the  FFG  7  class 
of  ships  for  which  certain  exemptions, 
pursuant  to  72  COLREGS  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §  706.3,  are  equally 
applicable  to  these  three  ships. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  these  ships  in  a  manner 
different  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


$706.2    lAfTModMl] 

1.  Table  One  of  {  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 

Oislanca  w)  mMart  ol 
NwntMT 


raqurad  haght 
I  2(»Xi)  Ann«  I 


USSCtAPK    FFQ  11 

USS  GEOnOE  FFO  12 

PHILIP 
USS  SAMUEL  EUOT      FFQ  13 

MORISON 

USS  SIDES FFG  14 

USS  ESTCCIN FFQ  15 

USS  SPRAGUE  FFQ  18 

USS  ANTRIM FFQ  20 


1.8 

18 

1.6 
1J 
1.8 
1.6 


2.  Table  Four  of  5  706.2  is  amended  by 
revising  the  existing  paragraph  8  to  read: 

On  the  following  ships  the  arc  of  visibility 
of  the  forward  masthead  light  required  by 
Rule  23(a)(i)  may  be  obstructed  through  1.6* 
arc  of  visibility  at  the  points  021'  and  339' 
relative  to  the  ship's  head. 
USS  OUVER  HAZARD  PERRY  (FFG  7] 
USS  MCINERNEY  (FFG  8] 
USS  WADSWORTH  (FFG  9) 
USS  DUNCAN  (FFG  10] 
USS  CLARK  (FFG  11) 
USS  GEORGE  PHILIP  (FFG  12) 
USS  SAMUEL  EUOT  MORISON  (FFG  13) 
USS  SIDES  (FFG  14) 
USS  ESTOCIN  (FFG  15) 
USS  CUfTON  SPRAGUE  (FFG  16) 
USS  ANTRIM  (FFG  20) 

3.  Table  Four  of  §  706.2  is  amended  by 
revising  the  existing  paragraph  9  to  read: 

Sidelights  on  the  following  ships  do  not 
comply  with  Annex  1.  Section  3(b): 


VmmI 

Nun*er 

sideights  forward 

&  masthead  ight 

n  molars 

USS  OLIVER  HAZARD 

FFST 

2  75 

PERRY 
USS  MCINERNEY 

FFG  8 
FKiO      

2  75 

USS  WAOSWORTH 

—                            2  75 

USS  DUNCAN 

FFG  10 

2  75 

USS  Clark 

FFR  11 

2.75 

USS  GEORGE  PHIUP._ 
USS  SAMUEL  EUOT 

FFG  12 

FPR  1?     

2.75 
-                          2.75 

MORISON 
USS  SIDES _.. 

FFn  14 

-                          2.75 

USS  ESTOON 

FFG  15 
FFn  1A 

USS  CLIFTON 

2.75 

SPRAGUE 
USS  ANTRIM 

FFQ  20     , 

2  75 

Effective  Date:  February  10, 1981. 
Dated:  10  February  1981. 

lotm  L«hman. 

Secretary  of  the  Navy. 

|FR  Doc  81-«5ie  Filed  2-2»-«l:  8:45  tm] 
BHJJNQ  CODE  3t10-71.41 


POSTAL  SERVICE 
39  CFR  Part  111 

Locks  on  Rural  Mallboxas 

agency:  Postal  Service. 
AcrKMC  Final  rule. 

SUHMIARy:  This  final  rule  provides  that 
any  rural  mailbox  equipped  with  a  lock 
must  have  a  slot  large  enough  to 
accommodate  the  customer's  normal 
daily  mail  volume.  It  is  anticipated  that 
this  rule  change  will  result  in  more 
expeditious  mail  service. 

EFFECTIVE  DATE:  May  28.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Johnson.  (202)  245-5619. 

SUPPLEMENTARY  INFORMATION:  On 

October  23. 1980,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (45  FR  70287)  proposed  changes 
to  156.57  of  the  Domestic  Mail  Manual  to 
fashion  the  rule  described  in  the 
Summary.  Interested  persons  were 
invited  to  submit  written  comments 
concerning  the  proposed  changes. 

One  comment  was  received  on  the 
proposal.  The  commenter  said  he 
favored  retention  of  the  policy  of 
permitting  lockable  rural  boxes.  The 
final  rule  we  adopt  retains  that  policy.  It 
relieves  the  rural  carrier,  however,  of 
the  time-consuming  requirement  of 
unlocking  locked  boxes.  Rural  carriers 
will  henceforth  be  able  to  insert  mail 
through  the  slot  of  a  locked  box  and 
proceed  on  their  way  without  delay. 

In  view  of  the  above  considerations, 
the  Postal  Service  hereby  adopts, 
without  change,  the  following 
amendment  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register  (39 
CFR  111.1). 

PART  156— RURAL  SERVICE 

In  156.5  of  the  Domestic  Mail  Manual, 
revise  .57  to  read  as  follows: 

156.5    Rural  Boxes. 
•         *         *         *         • 

.57    The  use  of  locks  on  boxes  is  not 
required.  If.  however,  a  box  is  equipped 
with  a  lock,  the  box  must  have  a  slot 
large  enough  to  accommodate  the 
customer's  normal  daily  mail  volume. 
The  Postal  Service  will  not  open  boxes 
which  are  locked  and  will  not  accept 
keys  for  this  purpose.  Keys  which  are 
now  held  by  the  Postal  Service  will  be 
returned. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
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will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2),  403(b)(1),  404(a)(1)) 
W.  Allen  Sandefs, 

Associate  General  Counsel.  General  Law  and 

Administration. 

(FK  Doc  ai-ez  Filed  :-2»-«1:  a.4S  am) 
MUJNQ  CODE  771»-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lAS-FRL  1764-71 

40  CFR  Part  7 

Notice  to  Alt  Recipients  of  Federal 
Rnancial  Assistance; 
Nondiscrimination  on  the  Basis  of 
Handicap;  Correction 

AQENCy:  U.S.  Environmental  i'rotection 
Agency  (EPA). 

ACTION:  Policy  statement;  correction. 

SUMMARY:  This  document  corrects  and 
republishes  in  its  entirety  a  policy 
statement  on  nondiscrimination  on  the 
basis  of  handicap  that  appeared  at  page 
11662  in  the  Federal  Register  of 
Tuesday,  February  10,  1981.  (46  FR  1162). 
The  original  statement  notified  only 
future  recipients  of  EPA  financial 
assistance  that  they  will  not 
discriminate  against  persons  because  of 
their  handicap.  The  order  of  the  United 
States  District  Court.  Central  District  of 
California,  directs  EPA  to  notify  all  such 
recipients.  The  word  "future"  is  deleted 
from  the  summary  and  the  notice,  and 
the  corrected  statement  is  set  forth 
below  in  its  entirety. 

The  United  States  District  Court. 
Central  District  of  California,  Case  No. 
79-1979  WPG.  has  ordered  the 
Environmental  Protection  Agency  to 
give  notice  to  all  recipients  of  EPA 
financial  assistance  that  they  are 
required  to  comply  with  Section  504  of 
the  Rehabilitation  Act  of  1973  even 
though  it  has  not  yet  published  its  final 
regulations  implementing  Section  504. 
Section  504  provides  that  recipients  of 
Federal  financial  assistance  will  not 
discriminate  against  persons  because  of 
their  handicap.  Appendix  A  of  the  Court 
Order  is  set  forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  Downes,  External 
Programs  Compliance  Staff,  Office  of 
Civil  Rights  (A-105).  USEPA,  401  M 
Street.  SW..  Washington.  D.C.  20460. 
Telephone  (202)  755-0540. 


SUPPLEMENTARY  INFORMATION: 
Notice  to  AH  Recipients  of  Federal 
Financial  Assistance  From  the 
Environmental  Protection  Agency 

In  the  case  of  Paralyzed  Veterans  of 
America,  et  al..  Plaintiffs,  v.  Benjamin 
R.  Civiletti,  et  al..  Defendants,  United 
States  District  Court.  Central  District  of 
Cakfomia  No.  7ft-1979  WPG  the 
Honorable  William  P.  Gray  ordered  the 
Environmental  Protection  Agency  to 
nofity  all  recipients  of  federal  financial 
assistance  from  the  Envionmental 
Protection  Agency  that  they  are  required 
to  comply  with  the  provisions  of  Section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794)  even  though  the 
Environmental  Protection  Agency  has 
not  yet  issued  final  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act. 

Section  504  of  the  Rehabilitation  Act 
is  designed  to  assure  that  those  who 
receive  federal  financial  assistance  will 
not  discriminate  against  handicapped 
persons.  It  provides  in  relevant  part  as 
follows: 

No  otherwise  qualified  handicapped 
individual  in  the  United  Slates  *   '   '  shall. 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benents  of.  or  be  subjected  to  discrimination 
under  any  program  or  acHvity  receiving 
federal  financial  assistance. 

Effective  June  3, 1977.  the  Department 
of  Health.  Education  and  Welfare  issued 
final  regulations  implementing  Section 
504  as  it  applies  to  recipients  of  federal 
financial  assistance  from  that  agency  (45 
CFR  Part  84).  Recipients  of  federal 
financial  assistance  from  the 
Environmental  Protection  Agency  may 
look  to  the  HEW  regulation  for  guidance 
as  to  their  obligation  under  Section  504 
of  the  Rehabilitation  Act. 

Dated:  February  24. 1981. 
Eduardo  Terrones. 

Director.  Off  ice  of  Civil  Rights 

|FR  Doc«l-nSSO  Filed  2-26-81:  8:45  am) 
BILUNG  CODE  6560-36-M 

40  CFR  Part  180 

[PP  9E2241/R298;  PH-FRL  1764-4] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
Calcium  Hypoctilorite 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  chemical 
calcium  hypochlorite.  This  regulation 


was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  Effective  on  February 
27,  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St.  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs 
Environmental  Protection  Agency,  Rm. 
509C,  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  November  21.  1980 
(45  FR  77077)  that  the  Interregional 
Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  number 
9E2241  to  the  EPA.  The  petition 
proposed  that  the  Administrator 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for  calcium 
hypochlorite  when  used  after  harvest  on 
the  raw  agricultural  commodity 
potatoes.  No  comments  or  request  for 
referral  to  an  advisorj'  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought. 

Calcium  hypochlorite  is  currently 
exempted  from  a  tolerance  requirement 
under  40  CFR  180.1001(c)  as  a  sanitizing 
and  bleaching  agent  when  used  in 
accordance  with  good  agricultural 
practices  as  an  inert  (or  occasionally 
active)  ingredient  in  pesticide 
formulations  applied  to  growing  crops  or 
to  raw  agricultural  commodities  after 
harvest. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  March  30. 
1981.  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110),  401  MSt.  SW..  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Note.— Under  Executive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
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other  regulationg  "specialized."  This  rule  has 
been  reviewed,  end  it  has  been  determined 
that  it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of  Executive 
Order  12044       j 

Effective  dale:  February  27,  1981. 

(Sec.  408(e)  68  Slat.  514  (21  U.S.C.  346(e))) 

Dated:  February  18.  1981. 
lames  M.  Conloe. 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Progrdpis. 

Therefore.  Subpart  D  of  40  CFR  Part 
180  IS  amended  by  adding  §  180.1054,  to 
read  as  followe: 

§  180.1054    Calcium  hypochlorite; 
exemption  from  requirement  of  a  tolerance. 

Calcium  hypochlorite  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  after  harvest  on  the  raw 
agricultural  commodity  potatoes. 

IFR  Dor  61-3770  Fileil  2-28-81;  8:45  iml 
BILLING  COOe  6$«Ot-3^4l 


40  CFR  Part  1»0 

(PP  OE2337/R2f7;  PH-FRL  1764-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Isophorone  on  Spinach 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Final  rule. 

summary:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  iaophorone  when  used  as 
an  inert  solvent  or  cosolvent  in 
postemergence  herbicides  applied  to 
spinach.  This  regulation  was  requested 
by  the  Interregional  Research  Project 
No.  4  (IR^). 

EFFECTIVE  DATE:  Effective  on  February 
27.  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-no),  401  M  St.  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509C.  CM«2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  November  21,  1980 
(45  FR  77079)  that  the  Interregional 


Research  Project  No.  4  (IR-4)  had 
submitted  pesticide  petition  number 
OE2337  to  the  EPA.  The  petition 
proposed  that  the  Administrator 
establish  an  exemption  from  the 
requirement  of  a  tolerance  for 
isophorone  when  used  as  an  inert 
solvent  or  cosolvent  in  postemergence 
herbicides  applied  to  spinach.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded  that  the 
amendment  to  40  CFR  180.1001(d)  will 
protect  the  public  health,  therefore,  the 
tolerence  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  March  30. 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.  SW..  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintupiicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Note.— Under  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  "specialized" 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  This 
regulation  has  been  reviewed  and  it  has  been 
determined  that  it  is  a  specialized  regulation 
not  subject  to  the  procedural  requirements  of 
Executive  Order  12044, 

Effective  on:  February  27,  1981. 

(Sec.  408(e),  68  Stat.  514,  (21  U.S.C.  346a(e))) 

Dated:  February  19, 1981. 
Edwin  L  lohnson. 

Deputy  Associate  Administrator  for  Pesticide 

Programs. 

Therefore.  Subpart  D  of  40  CFR  Part 
180  is  amended  by  revising  the  item 
"isophorone"  under  §  180.1001(d)  to  read 
as  follows: 

§180.1001     Exemption  from  requirement 
of  a  tolerance. 

•  •         *         • 

(d)  •   *   * 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  80-212;  RM-34521 

Radio  Broadcast  Services:  FM 
Broadcast  Station  in  Geneva,  Ohio; 
Changes  Made  in  Table  of 
Assignments 

AOENCY:  Federal  Communications 
Commission. 

ACTKM:  Final  rule. 

SUMMARY:  TTiis  action  assigns  a  Class  A 
FM  channel  to  Geneva,  Ohio,  in 
response  to  a  petition  filed  by  American 
Ethnic  Voice  of  Northeast  Ohio.  The 
proposed  station  would  provide  a  first 
local  aural  broadcast  service  to  Geneva. 

EFFECTIVE  DATE;  April  13.  1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  10.  1981 
Released:  February  17, 1981. 

By  the  Chief,  Policy  and  Rules 
Division; 

In  the  Matter  of  an  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations,  (Geneva,  Ohio),  BC 
Docket  No.  80-212,  RM-3452,  Report  and 
Order,  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FR  34933,  published  May  23. 
1980,  in  response  to  a  petition  filed  by 
American  Ethnic  Voice  of  Northeast 
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Ohio  ("petitioner"),  proposing  the 
assignment  of  FM  Channel  285A  to 
Geneva,  Ohio.  Supporting  comments 
were  filed  by  the  petitioner  and  North 
Shore  Communications,  Inc.,  both  of 
which  stated  its  intent  to  apply  for  the 
channel,  if  assigned. 

2.  Geneva  (pop.  6,499),'  in  Ashtabula 
County  (pop.  98,237)  is  located 
approximately  80  kilometers  (50  miles) 
southwest  of  Erie,  Pennsylvania,  and  88 
kilometers  (55  miles)  northwest  of 
Cleveland.  Ohio.  It  has  no  local  aural 
broadcast  service. 

3.  Petitioner  has  submitted  sufficient 
information  with  respect  to  the  need  for 
a  first  FM  assignment  to  Geneva. 

4.  The  proposed  station  will  be  short- 
spaced  by  approximately  31  kilometers 
(18.5  miles)  to  a  co-channel  Class  B 
assignment  at  Port  Colbume,  Ontaiio. 
However,  the  Canadian  Government 
has  given  its  concurrence  to  this 
proposal  as  a  specially  negotiated  short- 
spaced  assignment. 

5.  In  view  of  an  apparent  need  for  a 
first  FM  assignment,  the  Commission 
believes  that  the  public  interest  would 
be  served  by  assigning  Channel  285A  to 

*Geneva.  Ohio.  The  transmitter  site  will 
be  restricted  to  4.7  kilometers  (2.93 
miles)  west  northwest  of  Geneva. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  April  13, 1981, 
the  FM  Table  of  Assignments 

(§  73.202(b)  of  the  Commission's  Rules) 
is  amended  with  regard  to  the  following 
community: 


cay 


Owmal 
No 


Ganava.  ONo_ 


2SSA 


8.  It  is  further  ordered.  That  this 

proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Slat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  81-23  FiM  2-26-ai;  8:4$  anj 
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47  CFR  Part  73 

IBC  Docket  No.  SO-IM;  RM-3445.  RM-36M: 
BC2B853] 

FM  Broadcast  Stations  in  Pecos  and 
Santa  Fe,  N.  Mex.;  Changes  Made  in 
Table  of  Assignments 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule  (Repori  and  Order). 

SUMMARY:  This  action  assigns  Class  C 
FM  Channel  290  to  Santa  Fe,  New 
Mexico,  as  that  city's  fifth  assignment, 
at  the  request  of  Philip  H.  Green.  A 
separate  proposal  to  assign  the  same 
channel  to  Pecos,  New  Mexico,  was 
denied. 

EFFECTIVE  DATE:  March  24. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  February  2.  1981. 

Released:  February  12. 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  Matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations,  (Pecos  and  Santa 
Fe.'  New  Mexico):  BC  Docket  No.  80- 
196;  RM-3445.  RM-3699;  report  and 
order  (proceeding  terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  45  FR  30657, 
published  May  9,  1980,  proposing  the 
assignment  of  Class  C  FM  Channel  290 
to  Pecos,  New  Mexico,  at  the  request  of 
Siesta  Communications  Corporation 
("petitioner").  The  proposed  assignment 
would  be  Pecos'  first  FM  assignment.  An 
opposition  and  counterproposal  'was 
filed  by  Philip  H.  Green  ("Green"),  who 
seeks  the  assignment  of  FM  Channel  290 
or  294  to  Santa  Fe,  New  Mexico.' 
Because  Pecos  is  located  approximately 
26  kilometers  (16  miles)  from  Santa  Fe, 
the  Commission's  minimum  spacing 
requirements  prevent  use  of  Channel  290 
at  both  locations.  Comments  were  filed 
by  Frederick  Daniel  Marcy  ( "Marcy"). 
Reply  comments  were  submitted  by 
petitioner  and  Green. 

2.  In  the  Notice,  the  Commission 
acknowledged  the  fact  that  Pecos  is  a 


'  Population  Tigurea  are  taken  from  tlie  1970  U.S. 
Census.  • 


'  This  community  has  t>een  added  to  the  caption 
in  thia  proceeding. 

*  Public  Notice  of  the  counterproposal  was  given 
on  |uly  7. 1980.  Report  No  1238 

•Green's  petition  also  conflicted  with  the 
proposed  assignment  of  FM  Channel  292A  to 
Alameda.  New  Mexico  (Docket  No  80-180).  In  a 
Report  and  Order  adopted  |anuary  22. 1981.  the 
Alameda  proposal  was  denied  Therefore,  Greens 
counterproposal  will  be  considered  in  the  instant 
proceeding 


community  of  only  598  persons  and  is 
located  only  26  kilometers  (16  miles) 
from  Santa  Fe.  Because  of  these  factors, 
the  Commission  requested  petitioner  to 
present  more  information  relative  to 
Pecos'  need  for  a  wide  coverage  area 
channel.  A  Class  A  assignment  was  not 
proposed  due  to  petitioner's  expressed 
disinterest  in  anything  other  than  a 
Class  C  assignment. 

3.  In  his  opposition  and 
counterproposal.  Green  states  that 
petitioner  has  failed  to  establish  that 
Pecos  is  entitled  to  the  allocation  of  a 
Class  C  channel.  Green  alleges  that 
petitioner  has  made  no  attempt  to 
demonstrate  that  a  Pecos  station  would 
provide  service  to  any  un8er\ed  or 
underserved  areas  and  states  that  it  is 
doubtful  that  such  a  showing  could  be 
made,  given  the  proximity  of  Pecos  to 
other  communities  with  wide  coverage 
area  channels.  Green  further  asserts  that 
it  is  questionable  whether  petitioner 
intends  to  serve  Pecos  rather  than  Santa 
Fe  itself,  and  argues  that  a  Pecos 
assignment  would  amount  to  a  "de 
/octo"  assignment  to  Sante  Fe. 

4.  Green  contends  that  its  proposal  to 
assign  the  channel  to  Sante  Fe  is  a  more 
efficient  use  of  the  channel.  According 
to  Green,  assigning  Channel  290  to  Sante 
Fe  would  cause  preclusion  to  twelve 
communities  without  FM  assignments. 
Of  the  twelve,  eight  have  additional 
frequencies  available  for  use.*  Green 
argues  that  this  minimal  preclusive 
impact  should  not  prevent  the 
assignment  of  Channel  290  to  Sante  Fe. 
In  support  of  his  request  to  assign 
Channel  290  or  294  to  Sante  Fe.  Green 
presents  numerous  and  diverse  facts 
concerning  the  economy  of  Sante  Fe  and 
its  need  for  additional  FM  assignments 
Green  acknowledges  that  the 
Commission  is  considering  the 
assignment  of  two  FM  channels  to  Sante 
Fe  in  Docket  80-195,  but  contends  that 
the  market  will  support  yet  another 
channel  which  would  give  Sante  Fe  a 
total  of  five  FM  assignments'  although 
the  Commission's  current  population 
guidelines  would  support  the  assignment 
of  up  to  four  FM  channels  to  a  city  the 
size  of  Sante  Fe,  Green  argues  that  the 
guidelines  should  not  be  applied  rigidly 
and  should  not  apply  where  demand  for 
additional  service  has  been  shown. 
Green  concludes  that  Sante  Fe's  rapid 


'The  four  communities  for  which  no  other  FM 
assignments  are  avaliable  are:  While  Rock.  New 
Mexico  (population  3.881);  Santo  Domingo  Pueblo 
[population  1.862):  Jemez  Pueblo  (population  1,197); 
and  San  Felip  Pueblo  (population  1.187). 

'The  Commiision.  in  Docket  No  80-195.  has 
assigned  two  Class  C  channels  to  Sante  Fe  Santa 

Fe.  New  Mexico.  46  FR .  mimeo  number  28778, 

adopted  January  22. 1981  Thus,  assigning  another 
channel  in  this  proceeding  would  give  Santa  Fe  a 
total  of  five  FM  aaaignmentt. 
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growth  plus  its  position  as  a  center  of 
tourism  and  economic  and  cultural 
activity  clearly  support  the  assignment 
of  up  to  three  additional  FM 
assignments.  Green  states  that  if 
Channel  290  or  294  is  assigned  to  Sante 
Fe.  he  will  apply  for  authority  to  build 
and  operate  a  station. 

5.  Frederick  Daniel  Marcy  ("Marcy"), 
one  of  the  proponents  for  an  FM 
assignment  to  3ante  Fe  in  Docket  80- 
195,  filed  a  comment  in  this  proceeding 
stating  that  he  lakes  no  position  as  to 
whether  the  channel  should  be  assigned 
to  Pecos  or  Sante  Fe.  Marcy  observes 
that  Pecos  is  too  small  to  support  a 
Class  C  operation  and  therefore  the 
assignment  would  in  effect  be  an 
additional  assignment  to  Sante  Fe. 

6.  In  Its  reply  comments,  petitioner 
states  that  Fiesta  Communications 
Corporation  ("Piesta"),  licensee  of 
KVSF(AM)  in  Sante  Fe.  will  be  the 
actual  applicant  for  the  channel  in 
Pecos,  if  assigned.  The  petitioner 
company  and  Fiesta  have  two  common 
owners,  although  all  of  the  owners  of  the 
petitioner  company  are  not  involved  in 
the  ownership  of  Fiesta.  In  response  to 
Green's  assertions  that  Pecos  could  not 
support  a  Class  C  operation,  petitioner 
states  that  the  Commission  is  using  1970 
population  figures  and  that  the 
population  of  Pecos  is  now  estimated  to 
be  over  1,000.  However,  petitioner 
admits  that  Pecos  is  a  bedroom 
community  with  few  retail 
establishments  end  avers  that  coverage 
of  Sante  Fe  is  necessary  for  a  station  in 
Pecos  to  be  a  successful  enterprise. 
Petitioner  disclaims  any  interest  in  a 
Class  A  channel  for  Pecos  because  such 
a  station  would  not  cover  enough  of 
Sante  Fe  to  attract  the  necessary 
advertising.  According  to  petitioner,  if 
Fiesta  becomes  the  licensee  of  a  station 
licensed  to  Pecos,  it  will  broadcast  no 
less  than  5%  of  Its  programming  in  the 
Spanish  language.  Petitioner  argues  that 
this  is  particularly  important  because 
approximately  80%  of  Pecos'  population 
is  Hispanic.  Finally,  petitioner  suggests 
that  Sante  Fe  has  sufficient  assignments 
for  a  community  its  size,  and  that  an 
additional  assignment  to  Sante  Fe  would 
surely  deprive  Pecos  of  any  FM  service. 

7.  Green,  in  his  reply  comments, 
reiterates  his  arguments  that  no  special 
circumstances  have  been  advanced  to 
support  an  assignment  to  Pecos  and  that 
such  an  assignment  would  be  a  de  facto 
Sante  Fe  assignment.  Green  contends 
that  petitioner's  plans  for  Fiesta  to  apply 
for  the  channel  dispel  any  doubts  that 
the  channel  will  serve  as  an  allocation 
to  Sante  Fe.  Graen  concludes  that  if  the 


Commission  decides  to  assign  Channel 
290  to  Pecos,  it  should  also  assign 
Channel  294  to  Sante  Fe. 

8.  Pecos  (population  598),*  is  located 
in  San  Miguel  County  (population  21, 
951)  approximately  26  kilometers  (16 
miles)  southeast  of  Sante  Fe.  It  currently 
has  no  local  aural  service.  Sante  Fe 
(population  46,200).  seat  of  Sante  Fe 
County  (population  54,774)  and  the 
capital  of  New  Mexico,  is  located  96 
kilometers  (60  miles)  northeast  of 
Albuquerque,  New  Mexico.  Sante  Fe  is 
currently  served  by  three  AM  stations — 
two  full-time  and  one  daytime-only — 
and  two  FM  stations.  Two  additional 
FM  assignments  have  recently  been 
made  to  Sante  Fe.  (See  footnote  5. 
supra. ) 

9.  Petitioners  have  not  convinced  us 
that  a  Class  C  channel  should  be 
assigned  to  Pecos.  The  community's 
small  size — even  assuming  petitioner's 
population  figures  are  correct — and 
petitioner's  own  admission  that  the 
station  cannot  survive  without  revenues 
from  Santa  Fe  conclusively  demonstrate 
that  the  channel  would  be  used 
primarily  to  serve  Santa  Fe.  We  have, 
on  occasion,  assigned  a  Class  C  channel 
to  small  communities  when  certain 
criteria  are  met.  For  example,  wide 
coverage  area  channels  have  been 
assigned  to  small  communities  when  the 
proponent  of  the  assignment  has  shown 
that  a  significant  unserved  and 
underserved  audience  will  receive  a  first 
or  second  FM  service.  See.  e.g..  Atlanta, 
Michigan,  46  R.R.  2d  1519  (Broadcast 
Bureau,  1980).  Petitioner  has  made  no 
such  showing  in  this  proceeding, 
however.  Likewise,  we  have  been 
disposed  to  assign  Class  C  channels 
when  no  Class  A  channels  have  been 
available  to  the  community  seeking  an 
assignment.  See,  e.g.,  Freeport,  Texas,  47 
R.R.  2d  135  (Broadcast  Bureau  1980). 
Although  Class  A  channels  are 
available  for  assignment  to  Pecos, 
petitioner  has  explicitly  disavowed  any 
interest  in  applying  for  a  Class  A 
channel.  Under  these  circumstances,  we 
can  find  no  justification  for  assigning 
Channel  290  to  Pecos. 

10.  We  now  turn  to  the  more  difficult 
question  of  whether  an  additional 
channel  should  be  assigned  to  Santa  Fe. 
According  to  the  Commissions 
population  guidelines  for  FM  channel 
assignments,  a  city  the  size  of  Santa  Fe ' 
would  be  entitled  to  up  to  four  FM 
channels.  As  indicated  above,  the 


•These  population  Hgures  are  taken  from  the  1970 
U.S.  Census. 

'The  most  recent  population  figures  submitted  by 
Green  indicate  that  Santa  Fe  now  has  a  population 
over  50.000 


Commission's  recent  action  in  Docket 
80-195  has  brought  the  total  number  of 
channels  assigned  to  Santa  Fe  up  to 
four.  We  have  made  it  clear,  however, 
that  our  population  criteria  are  flexible 
guides  and  not  immutable  standards, 
and  we  have  been  inclined  to  make 
additional  assignments  where  special 
considerations  have  been  found.  See.  St. 
Simons  Island  and  Waycross,  Georgia, 
45  FR  25806,  April  16, 1980.  In  this  case, 
petitioner  has  demonstrated  that  Santa 
Fe  is  a  growing  community  which  shows 
every  indication  of  continued  growth. 
The  city  is  an  important  center  of  trade, 
tourism,  and  govenunent.  With  regard  to 
the  preclusive  aspect  of  the  assignment, 
we  stated  in  the  Notice  that  four 
communities  with  populations  slightly 
over  1000,  currently  without  assignments 
and  without  possible  alternative 
assignments,  would  be  precluded  by  the 
proposal.  (See  footnote  4,  supra). 
However,  a  staff  study  has  determined 
that  alternate  channels  are  available  for 
those  communities  as  follows:  Channel 
296A  can  be  assigned  to  White  Rock  or 
to  Santo  Domingo  Pueblo.  Channel 
289A,  assigned  and  unoccupied  at 
Bernalillo,  could  also  be  reassigned  to 
)emez  Pueblo  or  to  San  Felipe  Pueblo. 
We  note  that  no  oppositions  to  the 
assignment  from  parties  seeking  to  serve 
the  precluded  communities  have  been 
submitted.  Therefore  we  find  that  the 
preclusion  impact  is  insubstantial  and 
that  assigning  a  fifth  FM  channel  to 
Santa  Fe  is  justified. 

11.  Accordingly,  it  is  ordered.  That 
effective  March  24, 1981,  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Santa  Fe,  New  Mexico,  as 
follows: 


Ctty 


CharawlNo. 


Santa  Fa.  Htm  Manoo.. 


238.  247,  2S1.  206.  290 


12.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  653- 
7586. 

(Sees.  4.  303.  48  stat..  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 
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Federal  Communicationt  CommiMion. 
Henry  L  Baumann, 

Chief.  Pohcy  and  Rules  Division,  Broadcast 
Bureau. 

\n.  Doc  tl-U  nimj  2-2S-«t;  *M  aa) 
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47  CFR  Pert  73 

IBC  Docket  No.  M-171;  RM-3353] 

Redio  Broadcast  Services:  FM 
Broadcast  Station  in  Ouincy,  Caltf^ 
Changes  Made  in  Table  of 
Assignments 

AQENCY:  Federal  Communications 
Commission. 

ACTKM:  Final  rule. 

summary:  Action  taken  herein  amends 

the  Commission  s  Rules,  the  FM  Table 

of  Assignments,  by  substituting  Class  B 

Channel  270  for  Channel  240A  at 

Qunicy.  California,  in  response  to  a 

petition  filed  by  Ralph  E.  Wittick  d/b/a 

KPCO  Radio.  IThe  subsitution  will 

improve  coverage  of  Quincy,  California 

and  provide  first  FM  service  to  outlying 

towns. 

EFFECTIVE  DATE:  April  6,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  A.  Grant,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  4.  1961. 

Released:  February  10.  9181. 

By  the  Chief,  Broadcast  Bureau: 
In  the  Matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Quincy.  California), 
BC  Docket  No.  80-171,  RM-3353,  Report 
and  Order  (Proceeding  Terminated). 

1.  On  April  16, 1980,  at  the  request  of 
Ralph  E.  Wittick  d/b/a  KPCO  Radio 
("petitioner"),  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  45 
FR  29870.  published  May  6, 1980, 
proposing  the  substitution  of  Class  B 
Channel  270  for  Channel  240A 
(unoccupied  and  unapplied  for)  at 
Quincy,  California.  Supporting 
documents  were  filed  by  the  petitioner 
in  which  it  reaffirmed  its  intent  to  apply 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Quincy,  California  (pop.  2.500),' 
seat  of  Plumas  County  (pop.  11,707),  is 
located  approximately  272  kilometers 
(170  miles)  northeast  of  San  Francisco, 
California.  Local  aural  broadcast  service 
is  provided  by  daytime-only  AM  Station 
KPCO,  licensed  to  the  petitioner. 


3.  A  preclusion  study  indicated  that 
twenty  communities  with  populations 
greater  than  1,000  would  be  precluded 
aa  a  result  of  the  proposed  assignment. 
Alternate  channels  are  available  for 
assignment  to  all  but  two  of  these 
communities,  Palermo  and  Gridley. 
However,  no  comments  were  filed 
expressing  an  interest  in  applying  for 
the  precluded  channels  in  either 
community. 

4.  Petitioner  asserts  that  Quincy  has  a 
variety  of  businesses  and  is  the  center 
of  trade  for  the  area.  Quincy's 
population  is  presently  estimated  at 
5.000.  according  to  petitioner. 

5.  Petitioner  states  that  KPCO(AM) 
has  extremely  poor  coverage  capability 
except  for  the  confines  of  the  immediate 
Quincy  area,  due  to  the  very  poor 
ground  conductivity  and  the  surrounding 
mountainous  terrain.  It  claims  that  the  a 
Class  A  FM  channel  assignment  at 
Quincy  would  serve  the  same  area  now 
served  by  KPCO(AM),  but  the  proposed 
Class  B  channel  would  provide  excellent 
coverage  of  most  of  the  outlying  towns 
in  that  county, 

6.  In  the  Notice  we  requested  the 
petitioner  to  correct  errors  in  its 
Roanoke  Rapids/Anamosa  showing. 
This  was  not  done.  However,  a  study 
conducted  by  our  staff  indicates  that  the 
assignment  of  Class  B  channel  would 
provide  a  first  FM  and  nighttime  aural 
service  to  an  approximate  area  of  3,215 
square  miles,  whereas  a  Class  A 
channel  would  provide  service  to  an 
area  of  approximately  706  square 
miles,  ^ 

7.  No  comments  have  been  filed 
expressing  an  interest  in  applying  for 
Channel  240A.  now  unoccupied  at 
Quincy. 

8.  In  view  of  the  first  service  that  can 
be  provided  to  outlying  areas,  we  find  it 
would  be  in  the  public  interest  to 
substitute  Class  B  Channel  270  for 
Channel  240A  at  Quincy,  California. 

9.  Accordingly,  it  is  ordered,  TTiat 
effective  April  6,  1981,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  following  community: 


at, 


Channal 
No 


CUncf.Cm. 


270 


10.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 


'  Population  figures  are  taken  bom  the  1970  VS. 
Ceiuu*. 


11.  It  is  further  ordered.  That  this 
proceeding  is  terminated, 

12.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant. 
Broadcast  Bureau,  (202)  632-7792. 

(Sect.  4.  303,  48  SUt..  as  amended.  1066.  1062: 
47  U.S.C.  154.  303) 

Federal  Communicationt  Commission. 

Itenry  L  Baiunaxuu 

Chief.  Policy  and  Rules  Division.  Broadcast 
Bureau. 

|FR  Doc  n-13  riled  t-at-Cl:  MS  unj 
MLLMO  COOC  tr^t-Oi-U 


47  CFR  Part  73 

IBC  Doctcet  No.  80-S41;  RM-3586,  RM-36S7, 
RM-3791:  BC  2S«761 

FM  Broadcast  Stations  In  Virden, 
Illinois;  Rushvllle,  Illinois;  Louisiana. 
Missouri;  Changes  Made  in  Table  in 
Assignments 

AOENCy:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  amends 
§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  by 
assigning  Channel  244A  to  both  Virden. 
Illinois,  and  Rushville.  Illinois,  and 
Channel  269A  to  Louisiana,  Missouri,  in 
response  to  requests  from  Randal  J. 
Miller  and  Joseph  Cerar,  Steve  Waters 
and  TTiom  T.  Sanders,  respectively. 

effective  date:  April  13. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathy  A.  Grant.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  10. 1981. 
Released:  February  17,  1961. 
By  the  Chief.  Policy  and  Rules  Division: 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
broadcast  stations  (Virden.  Illinois; 
Rushville.  Illinois;  Louisiana.  Missouri'); 
BC  Docket  No.  80-541;  RM-3586.  RM- 
3657.  RM-3791;  report  and  order 
(proceeding  terminated). 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making,  45  FR 
59360,  published  September  9,  1980,  in 
the  above-captioned  proceeding, 
instituted  in  response  to  petitions  filed 
by  Joseph  Cerar  and  Randal  J.  Miller, 
and  by  Steve  Waters,  proposing  the 
assignment  of  Chaimel  244A  to  Virden 


'Asiuming  maximum  facilities. 


'Thii  community  hai  been  added  to  the  caption. 
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and  Rushville,  Illinois,  respectively.' 
Eacli  community  would  receive  its  first 
local  service.  Supporting  comipenfs 
were  filed  by  both  petitioners  in  which 
they  each  stated  an  intent  to  apply  for 
the  channel,  if  assigned.  An  opposition 
to  the  Rushville  proposal  was  received 
from  Beardstown  Broadcasting  Co. 
("Beardstown"),  licensee  of  Stations 
WRMS(A.M)  and  WRMS-FM, 
Beardstown,  Illinois.  Comments  and  a 
counterproposal  (RM-3791)'  were  filed 
by  Thorn  T.  Sanders  ("Sanders"), 
requesting  the  Channel  244A  be 
assigned  to  Louisiana,  Missouri.  Steve 
Waters  replied  to  Beardstown's 
opposing  comments  and  the 
counterproposal  of  Sanders.  No 
oppositions  to  the  Virden,  Illinois 
proposal,  nor  the  Louisiana.  Missouri 
proposal  were  filed. 

2.  The  distances  between  Virden, 
Rushville,  and  Louisiana  do  not  permit 
the  assignment  of  Channel  244A  to  all 
three  communities.  Virden  and  Rushville 
are  approximately  96  kilometers  (60 
miles)  apart,  while  Virden  and  Louisiana 
are  separated  by  approximately  110 
kilometers  (68  miles).  The  distance 
between  Rushville  and  Louisiana  is 
approximately  86  kilometers  (53  miles). 
The  required  distance  for  co-channel 
Class  A  assignments  is  104  kilometers 
(65  miles).  Channel  244A  can  be 
assigned  to  either  Virden  and  Rushville, 
with  site  restrictions  of  5  miles,  or  to 
Virden  and  Louisiana.  Channel  244A 
cannot  be  assigned  to  both  Rushville 
and  Louisiana. 

3.  Virden.  Illinois  (RM-3586).  Virden, 
Illinois  (pop.  3,744),*  in  Macoupin 
County  (pop.  44,557),  is  located 
approximately  96  kilometers  (60  miles) 
southeast  of  Rushville.  It  has  no  local 
aural  broadcast  service. 

4.  The  Commission  believes  it  would 
be  in  the  public  interest  to  assign 
Channel  244A  to  Virden,  Illinois.  From 
information  submitted  by  Cerar  and 
Miller,  it  appears  that  Virden  is  a 
growing  agricultural  and  mining 
community  in  need  of  a  first  local  FM 
assignment. 

5.  Rushville.  Illinois  (RM-3657). 
Rushville,  Illinois  (pop.  3,300),  in 
Schuyler  County  (pop.  8,135).  is  located 
in  west  central  Illinois,  approximately 
400  kilometers  (250  miles)  southwest  of 
Chicago,  Illinois,  and  200  kilometers  (125 
miles)  north  of  St.  Louis,  Missouri. 
Primarily  an  agricultural  community, 
Rushville  is  also  the  retail,  social. 


'  Public  Notice  of  the  petitiont  was  given  on 
February  27.  1960.  Iteport  No.  1218.  and  May  20. 
1960,  Repon  No.  1229.  reipectively 

'Public  Notice  of  this  proposal  was  given  on 
November  10. 1980,  Report  No.  1256 

*  Population  Hgures  are  taken  from  the  1970  U.S. 
Census. 


medical,  and  educational  center  of  the 
area.  It  presently  has  no  local  aural 
broadcast  service. 

6.  Beardstown  opposes  the  assignment 
of  Channel  244A  to  Rushville,  on  the 
ground  that  it  would  foreclose  three 
possible  assignments,  the  largest 
community  being  Louisiana,  Missouri, 
for  which  a  counterproposal  to  assign 
Channel  244A  has  been  filed.  Waters,  in 
supporting  the  Rushville  proposal, 
responded  to  Beardstown's  comment  by 
pointing  out  that  Pike  County,  in  which 
Louisiana,  Missouri  is  located,  has  AM 
and  FM  assignments  in  Bowling  Green, 
while  the  county  in  which  Rushville  is 
located  has  none. 

7.  In  his  counterproposal,  Sanders 
requested  that  Channel  244A  be 
assigned  to  Louisiana,  Missouri,  as  that 
community's  first  FM  assignment. 
Sanders  cited  Louisiana's  larger 
population  (see  para.  9.  infra.]  as  the 
primary  reason  for  this  assignment. 

8.  A  study  conducted  by  our  staff 
indicates  that  no  other  channels  are 
available  to  Rushville.*  However. 
Channel  269A  is  also  available  for 
assignment  to  Louisiana,  Missouri,  since 
it  has  been  deleted  from  Monroe  City, 
Missouri. •  Petitioners  for  both  the 
Virden  and  Rushville  proposals  have,  in 
comments,  acknowledged  the  necessity 
of  site  restrictions  if  Channel  244A  is 
assigned  to  both  Virden  and  Rushville. 
Since  another  channel  is  available  for 
assignment  to  Louisiana,  we  find  no  bar 
to  the  assignment  of  Channel  244 A  to 
Rushville,  which  would  provide  that 
community  with  a  first  FM  assignment. 

9.  Louisiana.  Missouri.  Louisiana, 
Missouri  (pop.  4,533),  in  Pike  County 
(pop.  16.928),  is  located  in  the  northeast 
section  of  Missouri,  approximately  60 
miles  north  of  St.  Louis,  and  69  miles 
east  of  Virden,  Illinois.  Louisiana  is 
primarily  agricultural,  but  has  a  large 
number  of  retail  establishments  and  is 
the  hub  of  Pike  County.  Sanders 
explained  that  large  growth  is  projected 
in  the  next  five  years  as  a  result  of  the 
expansion  of  the  facilities  of  a  large 
employer  in  the  area,  and  the 
completion  of  the  Canon  Dam 
recreational  project.  Louisiana  has  no 
local  aural  broadcast  service.  Since 
assignment  of  Channel  269A  would 
satisfy  the  needs  of  Louisiana  for  a  first 
local  service  and  meet  the  minimum 


'  Channels  265A  and  292A  would  involve  site 
restrictions  of  7.0  miles  norlhwest  and  7.2  miles 
south,  respectively.  Sites  so  far  removed  from  the 
community  may  have  problems  meeting  the  70  dBu 
requirement  of  i  73.315(a)  of  the  Commission's 
Rules.  Channel  Z88A  would  require  a  site  restriction 
of  only  2.6  miles,  but  is  the  subject  of  a  proposal  to 
assign  the  channel  to  |acksonville.  Illinois  (BC 
[)ocket  No.  80-337) 

*  See  Columbia  and  Monroe  City,  Missouri,  BC 
Docket  No.  80-527.  adopted  February  9. 19S1. 


spacing  requirements  it  appears  that  the 
public  interest  would  be  best  served  by 
assigning  Channel  269A  to  Louisiana, 
Missouri. 

10.  After  careful  consideration  of  all 
the  proposals,  the  Commission  believes 
it  would  be  in  the  public  interest  to 
assign  Channel  244A  to  both  Virden  and 
Rushville,  Illinois,  and  Channel  2e9A  to 
Louisiana.  Missouri. 

11.  Accordingly,  It  is  ordered.  That 
effective  April  13. 1981.  the  FM  Table  of 
Assignments  {§  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  following  communities: 

CHy  OannilNo. 


a44A 

2aM 


12.  Authority  for  the  actions  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  5  0.281  of  the 
Commission's  Rules. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  atnended,  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division.  Broadcast 

Bureau. 

|FR  Doc.  81-25  Filed  2-28-«l:  »:45  am) 
MLUNQ  CODE  (711-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1039, 1090  and  1300 
(Ex  Part*  No.  230  (Sut>-5)1 

Improvement  of  TOFC/COFC 
Regulation 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rule  [exemption]. 

summary:  The  Commission  is 
exempting  rail  and  truck  service 
provided  by  rail  carriers  n  connection 
with  trailer  on  fiatcar  (TOFC)  and 
container  on  flatcar  (COFC)  service 
from  Title  49,  Subchapter  IV  of  the  U.S. 
Code.  The  exemption  is  based  on 
findings  that  regulation  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  S  10101a  or  to  protect  shippers 
from  the  abuse  of  market  power  by 
railroads.  This  notice  clarifies  certain 
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aspects  of  the  exemption  highlighted  in 
the  public  comments. 
DATES:  The  exemption  is  effective 
March  23. 1981. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Richard  B.  Felder  or  Jane  F.  Mackall 
(202)  275-7656. 

SUPPUEMENTARY  INFORMATION:  The 
Commission  proposed  to  exempt  rail 
and  truck  service  provided  by  railroads 
in  connection  with  TOFC/COFC  service 
in  a  decision  served  November  21, 1980, 
45  FR  79123  (November  28. 1980).  The 
exemption  was  scheduled  to  go  into 
effect  on  February  10, 1981.  The  public 
was  given  45  days  to  comment  on  the 
exemption.  The  reasons  for  proposing 
the  exemption  were  given  in  the  prior 
decision  and  will  not  be  repeated  in 
detail  here.  In  general,  however,  we 
concluded  that  this  traffic  was  highly 
competitive  with  motor  carrier  service, 
that  intramodal  rail  competition  was 
active,  that  service  problems  were  an 
impediment  to  successful  marketing  of 
TOFC/COFC  service,  that  regulatory 
restraints  had  impeded  the  development 
of  intermodal  service,  and  that 
exemption  from  regulation  would  likely 
stimulate  improvements  in  service 
without  threatening  any  harm  to 
individual  shippers. 

Our  review  of  the  comments  has 
reinforced  our  earlier  judgment  that 
exemption  of  TOFC/COFC  operations 
will  promote  the  public  interest.  We 
believe  that  our  proposed  exemption  is 
consistent  with  the  Congressional  intent 
that  we  vigorously  pursue  exemptions 
from  economic  regulation  in  the  railroad 
area  where  regulatory  control  appears 
unnecessary  to  protect  against  abuses  of 
market  power.  See  generally  H.R.  Rep. 
No.  96-1430,  96th  Cong.  2d  Sess.,  pp. 
104-105. 

TTie  comments  contain  numerous 
questions  about  the  economic  effects 
likely  to  fiow  from  the  exemption. 
Numerous  comments  support  the 
exemption.  Others,  including  comments 
by  some  shippers,  refiect  uncertainty 
and  concern  over  the  mechanics  of  the 
exemptions  and  the  effect  of  the 
exemption  on  them.  We  can  appreciate 
their  concern.  This  is  truly  an  area 
where  predictive  judgment  is  difficult 
and  definitive  answers  to  troublesome 
questions  concerning  the 
implementation  of  the  exemption  cannot 
be  given  based  on  a  paper  record.  We 
are  confident,  however,  that  rail 
managements  will  respond 
enthusiastically  when  relieved  from 
existing  regulatory  constraints.  Indeed, 
as  we  suggested  in  our  notice  of 
rulemaking,  existing  regulatory  barriers 
have  impeded  the  development  of 
intermodal  service  so  that  exemption 


should  stimulate  service  improvements. 
We  are  also  confident,  that  continued 
regulation  is  not  needed  to  protect 
shippers  from  abuses  of  market  power. 

We  can  also  appreciate  the  concern 
expressed  by  the  motor  carrier  sector 
that  exemption  of  rail  service  could  offer 
rail  carriers  a  regulatory  advantage  in 
competing  for  TOFC/COFC  traffic.  We 
believe  that  the  proper  regulatory 
response  is  to  seek  means  of  freeing 
motor  carriers  from  regulatory  restraints 
so  that  they  may  compete  on  equal 
terms  rather  than  continue  to  constrain 
the  railroads. 

We  recognize  the  limitations  on  our 
predictive  powers.  Our  favorable 
experience  with  exemption  of  fresh 
fruits  and  vegetables — although  not 
identical  to  the  issues  presented  here — 
encourages  our  continued  employment 
of  the  exemption  power.  We  believe  that 
exemption  of  TOFC/COFC  service  will 
benefit  the  shipping  public.  We 
nonetheless  stand  ready  to  monitor  the 
effects  of  the  exemption  to  assure  that 
continued  regulation  is  not  needed.  We 
believe  that  such  after-the-fact 
evaluation  is  what  Congress  intended. 
See  H.R.  Rep.  No.  96-1430.  supra. 

1.  lurisdiction  and  Scope 

The  exemption  covers  TOFC/COFC 
service  provided  by  railroads.  It 
includes  the  railroad  transportation  of 
trailers  and  containers  on  Hatcars  and 
truck  service  provided  by  railroads  of 
containers  and  trailers.'  In  other  words, 
railroad  operations  involving  TOFC  and 
COFC  are  exempt,  whether  they  are 
conducted  on  railroad  flatcars  or  in 
trucks  that  are  owned  and  operated  by 
the  railroad  itself  (rather  than  by  a 
separately  incorporated  railroad 
affiliate). 

A  number  of  parties  have  suggested 
that  the  full  scope  of  our  proposed 
exemption,  i.e.,  whether  or  not  it  is 
intended  to  cover  rail-affiliated  motor 
carriers  and  independent  motor  carriers 
providing  service  on  behalf  of  railroads 
is  unclear.  Upon  further  refiection,  we 
agree.  As  a  consequence,  we  shall  today 
issue  a  supplemental  notice  directed  to 
these  questions  and  call  for  comments 
within  30  days. 

2.  Ex-Water  Traffic 

A  number  of  comments  have  been 
filed  questioning  the  inclusion  of  ex- 
water  traffic  in  the  exemption.  A 
number  of  ocean  carriers  and  the 
Federal  Maritime  Commission  (FMC) 
believe  that  the  proposed  exemption  is 
the  type  of  action  which  must  be 


'  In  response  to  numerous  comments,  we  intend 
the  exemption  to  extend  to  "Roadrailer"  equipment 
and  any  other  equipment  developed  to  be  used  in 
intermodal  service. 


reviewed  by  the  FMC  or  the  President 
before  it  can  be  placed  in  effect.  We  do 
not  agree  that  this  is  the  sort  of  rule  or 
regulation  affecting  shipping  in  the 
foreign  trade  contemplated  by  Section 
19  of  the  Merchant  Marine  Act  of  1920. 
46  U.S.C.  876.  The  FMC  and  the  ocean 
carriers  cite  no  case  law  to  support  their 
expansive  reading  of  Section  19.  The 
proposed  exemption  may  change  the 
form  of  some  business  arratigements 
between  railroads  and  ocean  carriers. 
Nevertheless,  it  is  clear  that  ocean 
carriers  may  still  file  and  adhere  to  the 
port-to-port  tariffs  they  file  with  the 
FMC.  Joint  intermodal  arrangements 
involving  railroads  and  ocean  carriers 
may  still  continue. 

The  ocean  carriers  and  others  have 
questioned  the  form  that  intermodal 
pricing  will  assume  after  the  exemption 
takes  effect.  We  do  not  know  the 
answers  to  these  questions.  We  leave  to 
the  exempt  railroads  and  their  business 
partners  the  decision  of  how  to  price 
and  advertise  their  services.  We  are 
confident  that  a  clear  and  simple  way  to 
price  and  publicize  this  service  will  be 
developed. 

In  addition  to  tariff  format,  there  is 
considerable  speculation  in  the 
comments  about  which  carriers  would 
participate  in  joint  intermodal  rail/ 
water  traffic  in  the  future.  Bound  up  in 
these  comments  is  the  concern  that  the 
exemption  would  defeat  ocean 
conference  participation  in  joint  rates 
with  railroads.  In  our  view,  there  is  no 
reason  why  railroads  and  ocean  carriers 
would  not  continue  to  do  business  after 
the  effective  date  of  the  exemption  in 
any  way  they  see  fit.  Ocean  carriers  set 
their  rates  either  independently  or 
through  rate  conferences.  Each  ocean 
carrier  can  present  its  rate  to  the 
railroad  to  be  used  as  a  component  of  a 
joint  through  rate  or  combination  rate. 
Rail  carrier  rates  will  be  set 
independently  and  will  not  be  published 
in  tariffs.  These  circumstances  should 
not  inhibit  the  setting  of  a  joint  rate.  The 
railroad  and  the  ocean  carrier  will  be 
involved  in  a  joint  venture  in  a  highly 
competitive  market.  These  carriers  will 
have  every  incentive  to  join  their 
services  and  market  them  effectively. 
We  see  no  legal  impediment  or  antitrust 
problem  in  an  ocean  carrier  establishing 
joint  through  rates  with  one  or  more 
railroads.  Again,  ocean  carrier  rates  can 
be  set  independently  or  collectively. 
We  realize  that  the  exemption  may 
potentially  lessen  the  control  of  ocean 
conference  ratemaking  over  joint 
intermodal  rates.  Railroads  which  must 
set  their  prices  independently  may  seek 
out  ocean  carriers  which  are  willing  to 
price  independently.  Such  an  outcome 


14350  Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27.  1981  /  Rules  and  Regulations 


was  possible  under  the  law  before  the 
exemption.  Therefore,  we  are  not 
inclined  to  change  the  exemption  to 
prevent  such  activity. 

We  recognize  that  the  exemption  will 
bring  with  it  a  new  unregulated 
operating  environment  for  railroads  and 
water  carriers.  Our  failure  to  treat  the 
comments  of  the  FMC  and  water  carrier 
interests  in  greater  detail  should  not  be 
mistaken  for  an  insensitivity  to  the 
issues  and  problems  they  have  raised. 
Rather,  our  brief  responses  are  intended 
to  dispel  the  legal  and  practical  fears  of 
these  interests  and  leave  to  the 
marketplace  the  resolution  of  any 
problems.  Again,  we  stand  ready  to 
respond  to  any  continuing  problems 
after  the  exemption  becomes  effective. 

3.  Competitive  Considerations 

Considerable  comment  was  directed 
to  our  findings  that  the  service  we  are 
exempting  is  highly  competitive  and  that 
the  exemption  was  unlikely  to  result  in 
abuses  of  market  power.  We  see  no 
reason  to  retreat  from  these  findings. 

No  one  has  sariously  questioned  the 
existence  of  vigorous  competition 
between  TOFC/COFC  and  motor  carrier 
service.  Motor  oarriers  have  expressed 
the  fear  that  thay  may  not  be  able  to 
participate  in  this  service  as  easily  as 
they  could  in  the  past.  This  is  true.  The 
railroads  are  only  likely  to  open  their 
tracks  to  do  business  with  trucking 
companies  which  promise  to  offer  the 
most  competitive  and  efficient  services. 
Such  an  outcome  is  consistent  with  the 
national  transportation  policy  of  49 
U.S.C.  §10101  and  10101(a). 

We  cannot  accept  the  suggestion  of 
ocean  carriers  and  some  shippers  that 
railroads  have  unchecked  market  power 
for  ex-water  intermodal  traffic.  Their 
position  is  premised  on  the  apparent 
lack  of  competition  between  railroads 
and  motor  carriers  for  these  large 
volume  movements.  In  our  judgment, 
without  immunity  to  collectively 
establish  their  rates,  there  will  be 
vigorous  competition  among  railroads 
for  this  traffic. 

First,  if  should  be  noted  that  recent 
studies,  such  aa  those  performed  by 
Reebie  Associates  for  the  Federal 
Railroad  Administration,  question 
whether  there  are  any  significant  line 
haul  economies  of  scale  between  single 
car  and  multiple  car  movements.  As  a 
consequence,  we  are  not  prepared  to 
conclude  that  ex-water  shipments  will 
not  be  subject  to  transport  by  motor 
carrier  Second,  and  perhaps  more 
important,  we  believe  that  there  is  a 
substantial  intramodal  competition  for 
such  movements  and  that  this 
competition  will  be  enhanced  rather 


than  diminished  by  the  exemption  of 
TOFC/COFC. 

The  various  port  ranges  discussed  in 
Rail  Rate  Equalization  To  and  From 
Ports  (Rail  Services  Planning  Office, 
Interstate  Commerce  Commission, 
January,  1979)  are  in  vigorous 
competition  with  each  other,  as  are  the 
individual  ports  within  those  port 
ranges.  The  Ports  of  Boston,  New  York, 
Philadelphia,  Baltimore,  and  Hampton 
Roads,  to  use  one  example,  are  all  in 
competition  with  one  another.  All  of 
these  ports  are  served  by  more  than  one 
rail  carrier  that  has  some  presence  in 
the  TOFC/COFC  market.  In  the  case  of 
Hampton  Roads  and  Baltimore,  the 
competition  between  the  carriers  is 
vigorous  and  in  the  case  of  New  York 
and  Philadelphia,  could  become  more  so 
if  the  strongest  competitor,  ConRail, 
seeks  to  abuse  its  competitive  position. 

We  appreciate  that  exemption  may 
mean  that  some  ports  will  not  be  in  as 
strong  a  competitive  position  as  they 
previously  were  and  some  steamship 
companies  also  will  see  their  individual 
positions  weakened.  This  does  not 
mean,  however,  that  transportation 
capability  will  not  be  available  or  that 
shippers  will  not  have  sufficient 
alternatives  available  to  prevent  abuse. 
What  will  occur  is  competition  among 
ports  and  the  rail  carriers  and 
steamships  serving  those  ports.  The 
competitive  relationships  we  have 
described  for  the  North  Atlantic  port 
range  exist  in  the  other  port  ranges  as 
well  and,  in  the  absence  of  collective 
rate  making,  are  sufficient  to  prevent 
abuse  and  unlawful  discrimination,  and 
to  permit  competition  and  the  demand 
for  services  to  establish  reasonable 
rates  for  transportation  by  rail.' 

Finally,  the  Port  of  Oakland  complains 
of  current  abuses  of  market  power.  We 
believe  they  are  likely  to  disappear  after 
the  effective  date  of  the  exemption.  As 
discussed  above,  the  two  railroads 
which  serve  Oakland  will  have  to 
compete  and  set  their  rales 
independently.  We  are  convinced  that 
geographic  and  intramodal  competition 
will  tend  to  minimize  railroad  market 
power  under  the  exemption. 

4.  Antitrust  Immunity 

For  the  reasons  cited  in  the  November 
21,  1980  decision,  we  are  unwilling  to 
consider  exempting  this  service  and 
continuing  antitrust  immunity  for  the 


'The  finding  of  narkel  dominance  for  this  type  of 
lervice  in  No.  37417  Shipments  of  Marine 
Containers  on  Railroad  Flatcars.  April  1980  (ierved 
April  17.  1980)  was  premised  on  the  existence  of 
antitrust  immunity  to  set  rates  collectively  and 
should  not  continue  in  a  wholly  exempt 
environment  where  carriers  have  no  aniitnul 
immunity. 


setting  of  rates.  Our  decision  today 
simply  highlights  the  role  of  independent 
pricing  in  achieving  the  intended 
benefits  of  the  exemption.  Most 
ihiportantly,  independent  pricing  is 
needed  to  protect  shippers  and 
connecting  carriers  from  potential 
abuses  of  market  power.  The  exemption 
will  disperse  this  power  and  deliver  the 
benefits  of  intermodal  and  intramodal 
competition  to  the  public. 

5.  Other  Matters 

A  number  of  other  matters  deserve 
mention  here.  On  page  8  of  the 
November  21. 1980  decision  we 
mentioned  the  issue  of  "appropriate 
treatment  of  railroad  affiliated  motor 
carriers."  This  statement  has  confused 
some  of  the  commenters.  It  was 
intended  to  describe  the  possibility  of 
reconsidering  our  policy  on 
applications  by  railroads  to  acquire 
motor  carriers  under  49  U.S.C.  11344. 
This  issue  will  be  addressed  in  a 
separate  proceeding. 

One  comment  focused  on  whether  it 
was  wise  to  exempt  service  provided  by 
the  Alaska  Railroad.  There  is  some  fear 
that  this  government  owned  entity  will 
abuse  its  market  power.  This  is  the  type 
of  situation  which  may  require  some 
attention  in  the  future  but  offers  no  real 
cause  for  concern  at  this  time.  In  this 
area,  as  in  others,  we  will  follow  the 
advice  of  the  legislative  history  of 
Section  213  and  "adopt  a  policy  of 
reviewing  carrier  actions  after  the  fact 
to  correct  abuses  of  market  power,"  HR. 
Rep.  No.  96-1430,  96th  Cong.  2d  Sess. 
105  (1980). 

The  last  subject  which  merits 
attention  is  the  timing  of  the  decision. 
Some  parties  including  the  American 
Trucking  Association,  are  arguing  that 
our  November  21, 1980  decision  was 
issued  in  violation  of  the  notice 
provisions  of  the  Administrative 
Procedure  Act,  U.S.C.  §  553.  As  we 
noted  in  our  decision  at  footnote  1,  the 
Staggers  Rail  Act  of  1980  removed  the 
requirement  that  a  proceeding  be  held  to 
consider  an  exemption.  The  notice  and 
comment  requirements  of  the  APA  do 
not  apply  here  at  all.  We  nonetheless 
appreciate  our  obligation  to  devise 
alternative  procedures  sufficient  to 
comply  with  basic  principles  of  due 
process  by  allowing  interested  persons 
an  opportunity  to  put  forward  their 
views  with  respect  to  the  proposed 
exemption.  This  we  have  done,  of 
course,  and  we  see  no  prejudice  to  any 
party  as  a  result  of  the  procedural 
vehicle  that  we  have  chosen. 

There  is  general  concern  that  the  80 
days  which  have  elapsed  since  the 
effective  date  of  the  exemption  was 
announced  is  not  su^icient  time  to 
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prepare  for  the  exemption.  We  seriously 
question  if  this  is  the  case.  Carriers  have 
the  option  of  continuing  their  present 
rates  and  practices  until  they  are 
replaced  by  new  arrangements 
negotiated  under  the  exemption.  The 
transition  should  not  be  that  difficult. 

Proctor  and  Gamble  Company  filed  a 
supplement  to  its  comments  urging  us  to 
proceed  with  the  exemption  as 
scheduled.  In  its  words  "if  competition 
and  the  marketplace  cannot  replace 
regulation  as  an  economic  control  of 
COFC/TOFC  service  and  prices,  then 
compeliton  and  the  marketplace  cannot 
replace  regulation  in  any  area  of 
transportation  activity."  The  comments 
have  not  demonstrated  that  further 
delay  would  change  the  prospects  for 
implementing  the  exemption.  Rule 
changes,  business  adjustments,  and  any 
further  agency  actions  can  be  done  after 
the  exemption  as  easily  as  before. 

Nevertheless,  to  remove  any  doubt 
about  APA  procedural  claims  and  to 
give  some  commenters  including  the 
FMC  additional  time  to  adjust  to  the 
exemption  we  are  postponing  the 
effective  date  of  the  rules  until  March 
23, 1981.  The  new  effective  date  is  more 
than  30  days  from  the  date  of  this 
decision,  which  adopts  in  large  measure 
the  rules  proposed  in  our  decision  of 
November  19, 1980. 

The  rules  implementing  the  exemption 
are  in  the  appendix.' 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  February  19, 1981 
By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Gresham.  Clapp, 
Tranlum.  and  Gilliam.  Commissioners  Clapp 
and  Gilliam  concurring  with  separate 
expressions. 
Agatha  L  Mergenovicfa, 
Secretory- 
Commissioner  Clapp,  Concurring 

The  mechanics  of  this  exemption 
promise  to  be  more  complicated  than 
those  of  Ex  Parte  No.  346  (Sub-No.  1}— 
due,  in  no  small  part,  to  the  heavy 
emphasis  on  intermodalism.  The  many 
issues  and  questions  raised  by  the 
numerous  commentators  reflect  this 
concern.  The  railroads,  shippers,  motor 
carriers,  and  ports  have  asked  us  for 
assistance,  and  I  believe  we  owe  them 
and  others  a  full  analysis  and  response. 
This  decision  all  but  ignores  those 
requests.  I  agree  that  problems  may 
arise  which  will  require  further 
consideration  by  us  but  do  not 


'49  CFR  1039  11  has  been  amended  by  deleting 
the  requirement  that  railroads  tend  a  letter  of 
notification  twfore  using  the  exemption. 


understand  why,  when  presented  with 
definite  questions  from  the  involved 
parties,  we  fail  to  respond.  Not  only  do  I 
believe  that  these  issues  shouJdhave 
been  addressed,  they  could  have  been 
addressed  without  delaying 
implementation.  The  exemption  is 
intended  to  encourage  the  development 
of  TOFC/COFC  traffic  yet  the 
uncertainty  which  will  exist  as  a  result 
of  our  failure  to  address  the  issues  may 
delay  realization  of  that  goal. 

Commissioner  Gilliam.  Concurring 

I  fully  support  the  rail  exemption  of 
TOFC/COFC  service.  I  reached  this 
decision  only  after  much  deliberation 
and  careful  analysis  of  the  record  in  this 
proceeding.  It  was  a  difficult  decision 
which  was  the  primary  reason  that  1 
advocated  an  extension  of  the 
scheduled  effective  date  of  the 
exemption  beyond  February  10, 1981.  In 
addition  to  the  complex  issues  raised  by 
the  numerous  parties  who  filed 
comments,  there  was  the  question  of 
adequate  notice  to  those  who  were  only 
included  in  the  proceeding  by  our 
Federal  Register  Notice  of  November  28, 
1980. 

The  concerns  raised  by  the  parties  are 
all  questions  that  I  have  raised  myself 
with  the  Commission  during  the 
deliberative  process.  I  have  attempted 
within  my  power  to  make  certain  this 
decision  clarifies  the  scope  of  the 
exemption  and  is  otherwise  responsive 
to  as  many  of  the  concerns  of  the  parties 
as  is  possible.  While  I  am  not  satisfied 
that  this  decision  accomplishes  that 
goal,  I  give  it  my  unqualified  support 
because  of  the  fact  that  Congress 
intended  that  we  pursue  partial  and 
complete  exemptions  from  remaining 
regulations  consistent  with  the  policies 
of  the  Staggers  Act.  The  revocation 
procedures  contained  in  the  first 
exemption  provision  are  retained  in  the 
Staggers  Act  and  in  my  view  are 
strengthened  by  Congressional  intent 
that  we  adopt  a  policy  of  reviewing 
carrier  actions  after  the  fact. 

I  believe  the  decision  to  exempt 
TOFC/COFC  services  offers  the 
potential  for  tremendous  growth  in 
intermodalism  which  is  in  my  opinion  an 
answer  to  our  transportation  needs  of 
the  future.  I  urge  ail  concerned  to  use 
this  exemption  and  make  this  second 
major  experiment  in  deregulation  a 
successful  prototype  for  the  future. 

Appendix 

Chapter  X  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  1039-CONTRACTS  AND 
EXEMPTIONS 

1.  The  heading  of  Part  1039  is  revised 
to  read  Contracts  and  Exemptions,  and 
a  new  g  1039.11  is  added  as  follows: 

i  ion.  1 1    Ran  Intermodal  trantportabon 
ei*n^>tion. 

Railroad  and  truck  transportation 
provided  by  a  rail  carrier  as  part  of  a 
continuous  intermodal  movement  is 
exempt  from  the  provisions  of  Subtitle 
IV  of  Title  49  with  certain  exceptions. 
Carriers  must  continue  to  comply  with 
Commission  accounting  and  reporting 
requirements.  All  railroad  tariffs 
pertaining  to  the  transportation  of 
intermodal  freight  will  no  longer  apply 
except  to  the  extent  adopted  by  carrier 
quotations.  Nothing  in  this  exemption 
shall  be  construed  to  affect  our 
jurisdiction  under  section  10505  or  our 
ability  to  enforce  this  decision  or  any 
subsequent  decision  made  under 
authority  of  this  exemption  section.  This 
exemption  shall  remain  in  effect,  unless 
modified  or  revoked  by  a  subsequent 
order  of  this  Commission. 

(49  U.S.C.  10321(8)  and  lOSOS) 

Part  1090  is  revised  to  read  as  follows: 

PART  1090— PRACTICES  OF 
CARRIERS  INVOLVED  IN  THE 
INTERMODAL  MOVEMENT  OF 
CONTAINERIZED  FREIGHT 

Sec. 

1090.1  Deriniton  of  TOFC/COFC  service. 

1090.2  Use  of  TOFC/COFC  service  by  motor 
and  water  carriers. 

Authority:  49  U.S.C.  10321(a)  and  10762, 

{  1090.1   DeflniUon  of  TOFC/COFC  awvice. 

Trailer-on-fiatcar  (TOFC/COFC) 
service  means  the  transportation  on  a 
rail  car,  in  interstate  or  foreign 
commerce,  of  (a)  any  freight-laden 
highway  truck,  trailer,  or  semitrailer  (or 
container  portion  of  any  highway  truck, 
trailer,  semitrailer  having  a  demountable 
chasis)  or  (b)  any  empty  highway  truck, 
trailer,  or  semitrailer  (or  the  container 
portion  of  any  highway  truck,  trailer,  or 
semitrailer  having  a  demountable 
chasis)  when  such  empty  equipment  is 
being  transported  incidental  to  its  prior 
or  subsequent  use  in  TOFC/COFC 
service. 

§1090.2    Uae  Of  TOFC/COFC  ••rviM  try 
motor  and  water  carrtera. 

(a)  Except  as  otherwise  may  be 
prohibited  by  these  rules,  motor 
common  and  contract  carriers,  water 
common  and  contract  carriers,  and 
freight  forwarders  may  utilize  TOFC/ 
COFC  service  in  the  performance  of  all 
or  any  portion  of  their  authorized 
service. 

(b)  Motor  and  water  common  carriers 
may  utilize  TOFC/COFC  service  only  if 
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their  tariff  publications  give  notice  that 
such  service  may  be  utilized  at  their 
option,  but  that  the  right  is  reserved  to 
the  user  of  their  services  to  direct  that  in 
any  particular  instances  TOFC/COFC 
service  not  be  utilized. 

(c)  Motor  and  water  contract  carriers 
may  utilize  TOPC/COFC  service  only  if 
their  transportation  contracts  and 
schedules  make  appropriate  provisions 
therefor, 

(d)  Tariffs  of  motor  and  water 
common  carriers  and  contracts  and 
schedules  of  motor  and  water  contract 
carriers  providing  for  the  use  of  TOFC/ 
COFC  service  shall  set  forth  the  points 
between  which  TOFC/COFC  service 
may  be  utilized. 

PART  1300— FREIGHT  TARIFFS: 
RAILROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

Section  1300.Q(a)(l)  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 
§  1300.0    [Amended] 

(a)  •  •  • 

(1)  *   *   *  The  regulations  in  this  part 
shall  also  govern  the  construction  and 
filing  of  tariffs  naming  through  routes 
and  joint  rates  over  the  lines  of  common 
carriers  by  water  or  pipeline,  subject  to 
the  Interstate  Commerce  Act.  on  the  one 
hand,  and  vessel-operating  common 
carriers  by  wafer  engaged  in  the  foreign 
commerce  of  the  United  States,  as 
defined  in  the  Shipping  Act.  1916,  on  the 
other  hand,  for  the  transportation  of 
property  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  See  §  1300.67. 

•  •  .     •  •  • 

§  1300.67    [Amended] 

§  1300.67(b)(1)  is  amended  by  deleting 
from  the  first  sentence  (1)  the  word 
"railroad",  including  the  comma.  (2)  the 
comma  following  the  word  "pipeline," 
and  (3)  the  phrase  "or  a  common  carrier 
by  railroad,  jointly  witii  a  common 
carrier  by  moto^  vehicle,"  including  the 
comma. 

§  1300.67(b)(2)  is  amended  by  deleting 
the  sentence  reading  as  follows:  "If  a 
tariff  provides  less-than-carload,  iess- 
than-container-k)ad.  or  less-than- 
trailerload  service,  such  service  must  be 
defined." 

§  1300.67(b)(5)  is  amended  by  deleting 
from  the  next  to  last  sentence  the 
parenthetical  phrase  reading  as  follows: 
"(such  as  tariffs  containing  joint  rail- 
ocean  rates,  joint  rail-motor-ocean  rates, 
et  cetera)". 

(49  U.S.C.  10762)   I 

jFR  Ooc  8I-e,5J«  Kiled  >- 28-81:  8:4S  inil 
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49  CFR  Part  1252 

[No.  37531] 


Elimination  of  the  Piggyback  Traffic 
Statistics  Report 

agency:  Interstate  Commerce 

Commission. 

action:  Elimination  of  Report. 

SUMMARY:  The  Commission  is 
eliminating  the  requirement  that  certain 
carriers  file  a  piggyback  traffic  statistics 
report.  The  majority  of  the  information 
contained  in  this  report  is  no  longer 
used  on  a  regular  basis.  Therefore,  the 
Commission  can  no  longer  justify  the 
reporting  burden. 

DATES:  This  action  is  to  be  effective  for 
the  reporting  year  beginning  January  1. 
1980. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Bryan  Brown.  Jr.  (202)  275-744«. 
SUPPLEMENTARY  INFORMATION:  On 

January  1, 1978.  the  Commission  began 
to  reduce  gradually  the  frequency  with 
which  certain  carriers  were  required  to 
file  a  piggyback  traffic  statistics  report 
(PTSR).  The  reduction  in  filing  frequency 
continued  to  the  point  where  now 
carriers  are  only  required  to  file  the 
PTSR  on  an  annual  basis.  The  reduction 
in  filing  frequency  was  begun  because 
the  Commission  found  that  if  did  not  use 
the  information  as  often  as  originally 
intended. 

On  December  7. 1979,  at  44  FR  70479, 
we  published  a  final  rule  which 
eliminated  certain  sections  of  the  Code 
of  Federal  Regulations  (49  CFR  1252.1, 
.2,  .3,  .4)  which  required  Class  I  and  11 
railroads.  Class  I  and  II  intercity  motor 
carriers  of  property.  Class  A  water 
carriers,  and  all  maritime  carriers  to  file 
the  PTSR.  Section  1252.1  dealt  with  the 
confidentiality  of  the  PTSRs  and  the 
final  rule  incorporated  the  reports  into 
the  carriers'  annual  report. 

As  a  result,  only  §  1252.5,  which 
required  Class  A  freight  forwarders  to 
file  the  PTSR,  remained.  The 
Commission  now  finds  that  the  majority 
of  the  information  contained  in  this 
report  is  not  used  on  a  regular  basis. 
Since  the  Commission's  policy  is  not  to 
require  information  that  will  not  be  used 
on  a  regular  basis,  the  Commission  can 
no  longer  justify  imposing  this  burden. 
Therefore,  the  Commission  is 
eliminating  the  requirement  that  Class  A 
freight  forwarders  file  an  annual 
piggyback  traffic  statistics  report. 

This  action  does  not  significantly 
affect  either  the  quality  of  the  human 


environment  or  conservation  of  energy 
resourcps. 

This  action  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 


Decided:  February  12. 1981. 

By  the  Conunission,  Chairman  Caskiru, 
Vice  Chairman  Alexi*.  Commissioners 
Gresham,  Ctapp.  Trantum.  and  Gilliam. 
Chairman  Gaskins  not  participating 

Agatha  L  Mergenovicii, 

Secretary. 

PART  1252    {REMOVED] 

Therefore.  Part  1252.  and  S  1252.5  (the 
only  section  in  Part  1252)  are  removed 
from  the  Code  of  Federal  Regulations. 

{FR  Dor  81-3790  Tiled  2-2S-81   S.4S  •m) 
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DEPARTMENT  OF  COMMERCE 

Natioruil  Oceanic  and  Atmosptteric 
Administration 

50  CFR  Part  611  ^ 

Trawl  Fisheries  and  Herring  Gilinet 
Rshery  of  ttte  Eastern  Bering  Sea  and 
Northeast  Pacific 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Department  of  Commerce. 
action:  Notice  of  reserve  retention. 

SUMMARY:  This  notice  announces  the 
retention  of  reserve  amounts  of  fish  that 
were  eligible  on  February  2, 1981,  for 
apportionment  to  the  total  allowable 
level  of  foreign  fishing  (TALFF)  or 
domestic  annual  harvest  (DAH)  under 
50  CFR  611.93(b). 

Evidence  presented  to  the  North 
Pacific  Fishery  Management  Council 
indicates  that  present  DAH  amounts  for 
all  species  are  less  than  the  anticipated 
harvest.  Therefore,  the  Regional  Director 
of  the  Alaska  Region  is  retaining  all 
reserves  for  possible  later 
apportionment. 

EFFECTIVE  DATE:  February  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau,  Alaska 
99802,  Telephone:  (907)  586-7221. 

Signed  at  Washington,  D.C..  on  behalf  of 
the  Regional  Director  this  —  day  of  February. 
1981. 

(16  U.S.C.  1801  et  seq.) 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FH  Doc  81-6S24  Filed  2-28-81;  8:45  ami 
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This  section   of   tt>e   FEDERAL   REGISTER 
contajns  notices  to  tt>e  public  of  tt» 
proposed  issuance  of   rules   and 
regulations.   Tfie  purpose   of  tt>ese   notices 
is   to  give   Interested   persons  an 
opportunity   to   participafe   in   tf>e   rule 
making   pnof   to   the   adoption   of  tt>e  final 
oiles 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Business  Loan  Policy;  Eligibility  of 
Motion  Picture  Theaters 

agency:  Small  Business  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  amendment  to 
Part  120  would  provide  that  Motion 
Picture  theaters  are  generally  eligible  for 
financial  assistance.  Under  this  rule, 
only  those  motion  picture  theaters  that 
cater  to  general  audiences  would  be 
eligible.  Ineligible  would  be  theaters 
showing  sexually  oriented  films  on  a 
regular  basis  and  films  which  advocate 
ideological,  political  or  philosophical 
viewpoints. 

DATE:  Comments  must  be  received  on  or 
before  April  28.  1981. 

ADDRESSES:  Written  comments,  in 
duplicate,  are  to  be  addressed  to 
Director,  Office  of  Business  Loans,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 

questions  regarding  this  proposed  rule 
may  be  directed  to:  Richard  L.  Wray, 
Financial  Analyst.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416,  (202)  653-6470. 

SUPPLEMENTARY  INFORMATION:  Motion 
pictur  theaters  were  eligible  for  financial 
assistance  from  SBA  until  1978.  A  legal 
opinion  at  that  time  indicated  that  such 
loans  were  not  allowed  by  the 
legislation  and  the  Agency's  so  called 
"opinion  molder "  policy.  This  position 
was  revised  in  1980  to  authorize  SBA 
financial  assistance  to  motion  picture 
theaters  generally.  The  SBA  does 
believe,  however,  that  tax  money  should 
not  be  used  by  those  theaters  that  show 
sexually  oriented  films  on  a  regular 
basis  or  films  that  promote  or  advocate 
ideological,  political  or  philosophical 
viewpoints. 


Regulatory  Flexibility  Analysis 

For  purposes  of  compliance  with  5 
U.S.C.  603  the  following  information  is 
provided: 

1.  This  rule  is  being  proposed  in  order 
to  make  SBA  financial  assistance 
available  to  a  wider  variety  of  small 
businesses  than  had  heretofore  been 
eligible  for  such  assistance. 

2.  The  objective  of  the  proposed  rule 
is  to  broaden  eligibility  for  SBA 
financial  assistance.  The  legal  basis  for 
the  proposed  rule  is  the  Small  Business 
Act,  15  U.S.C.  631  et  seq.  and  especially 
15  U.S.C.  634(b)(6)  and  636(a). 

3.  It  is  not  feasible  to  estimate  the 
number  of  small  businesses  which 
would  avail  themselves  of  the  proposed 
rule  were  it  to  become  final.  There  are 
hundreds  if  not  thousands  of  movie 
theaters  which  would  be  made  eligible 
for  SBA  financial  assistance  if  the  rule 
becomes  final. 

4.  There  are  no  reporting  or 
recordkeeping  requirements  inherent  in 
this  proposed  rule. 

5.  There  are  no  Federal  rules  which 
duplicate  or  overlap  this  proposed  rule. 
SBA  will  shortly  be  publishing  a 
proposed  rule  which  addresses  the 
possibility  of  more  comprehensively 
revising  the  "opinion  molder"  policy. 

6.  This  proposed  rule  will  have  a 
positive  economic  impact  on  small 
business.  Therefore,  the  analytical 
criteria  stated  in  5  U.S.C.  603(c)  are  not 
relevant  to  this  proposed  rule. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  3(c)(3)  and  5(b)(6) 
of  the  Small  Business  Act  (15  U.S.C.  631 
etseq.].  Part  120,  Chapter  1.  Title  13  of 
the  Code  of  Federal  Regulations,  would 
be  amended  by  adding  a  new  subsection 
(viii)  to  §  120.2(d)(4)  as  follows: 

§  120.2    Business  loans  and  guarantees. 
•         *         *         •         « 

(d)  Financial  assistance  will  not  be 
granted  by  SBA:  *  *  * 

*  •  *  «  * 

(4)  *  *  * 

(viii)  Motion  Picture  Theaters.  Motion 
Picture  theaters  that  show  films  for 
general  audiences  are  eligible.  Ineligible 
are  "Specialty"  theaters  that  cater  to 
limited  audiences,  such  as  theaters 
showing  primarily  sexually  oriented 
films  (commonly  called  "adult" 
theaters),  or  that  promote  or  advocate 
ideological,  political  or  philosophical 
viewpoints. 


Date:  February  20, 1981. 
Roger  H.  lones, 

Acting  Administrator. 

IFK  Doc  81-8523  Filed  2-28-81:  8:45  ajlj 
MLUMO  CODE  M2S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

[Release  No.  IA-750;  File  No.  S7-788] 

Performance  Based  Compensation  of 
Registered  investment  Advisers  to 
Business  Development  Companies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Commission  is 
withdrawing  a  proposed  rule  under  the 
Investment  Advisers  Act  of  1940  which 
would  have  provided  an  exemption  from 
the  statute's  performance  fee  prohibition 
to  permit  certain  registered  investment 
advisers  to  business  development 
companies  to  be  compensated  on  the 
basis  of  a  share  of  net  capital  gains 
upon,  or  net  capital  appreciation  of.  the 
funds  of  a  business  development 
company.  The  Congress  has  addressed 
the  concerns  which  led  to  the  rule 
proposal  by  its  enactment  of  the  Small 
Business  Investment  Incentive  Act  of 
1980  which,  among  other  things,  amends 
the  Advisers  Act  to  permit  certain 
registered  investment  advisers  to 
business  development  companies  to 
receive  limited  performance-based 
compensation. 

EFFECTIVE  DATE:  February  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Dinerman.  Esq..  Investment 
Advisers  Act  Study  Group,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549  (202)  272-2079. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
today  withdrawing  proposed  Rule  205-3 
(17  CFR  275.205-3]  under  the  Investment 
Advisers  Act  of  140  ("Advisers  Act")  [15 
U.S.C.  80b-l  et  seq.).  Proposed  Rule  205- 
3'  would  have  exempted  certain 
registered  investment  advisers  to 
business  development  companies  from 
the  performance  fee  prohibition  of 


'  Ttie  rule  proposal  wat  published  for  commenl  in 
Inveitment  Advisen  Act  Releate  No  660  ()une  19. 
1979);  44  FR  37470  Uune  26.  1979] 
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Section  205(1)  of  the  Advisers  Act  [15 
U.S.C.  80b-5(l)).  Section  205(a)  generally 
prohibits  a  registered  investment 
adviser  from  being  compensated  on  the 
basis  of  a  share  of  capital  gains  upon,  or 
capital  appreciation  of.  the  funds,  or  any 
portion  of  the  funds,  of  an  advisory 
client. 

The  purpose  of  the  proposed  rule  was 
to  remove,  in  a  manner  consistent  with 
investor  protection,  an  impediment  to 
the  flow  of  capital  to  relatively  small 
companies  in  the  developmental  stage 
by  providing  relief  from  the  prohibitions 
of  Section  205(1).  Because  business 
development  companies  typically  must 
assume  long  term,  illiquid  positions  in 
unseasoned  companies,  investment 
advisers  to  business  development 
companies  often  are  compensated  by  a 
performance  fee  arrangement.  The 
Commission  believed  that  the  Advisers 
Act's  performance  fee  prohibition  might 
have  been  unnecessarily  impeding  the 
flow  of  capital  to  new  and  developing 
companies  insofar  as  (i)  registered 
investment  advisers  might  be  unwilling 
to  serve  business  development 
companies  unless  a  performanqe  fee 
arrangement  were  permitted  and  (ii) 
unregistered  advisers  to  business 
development  companies  might  be 
reluctant  to  provide  their  services  under 
circumstances  which  would  require 
registration  and  thereby  subject  such 
advisers  to  the  performance  fee 
prohibition.  The  Commission  further 
believed  that  the  exemptive  relief 
proposed  was  aonsistent  with  investor 
protection,  since  it  appeared  that  the 
practices  and  abuses  that  Section  205(1) 
was  designed  to  prevent  were  unlikely 
to  develop  under  the  circumstances  in 
which  performance  fees  would  have 
been  paid  pursuant  to  the  proposed 
rule.' 

In  response  to  the  rule  proposal,  the 
Commission  received  a  number  of 
comments,  a  majority  of  which,  although 
supportive  of  the  Commission's  basic 
effort  to  provide  appropriate  relief  under 
the  Advisers  Act  for  registered 
investment  advisors  to  business 
development  companies,  criticized  the 
specific  rule  proposal.  Commentators 
stated,  among  other  things,  that  various 
provisions  of  the  rule  proposal  were 
unnecessarily  restrictive  and  failed  to 
reflect  the  customary  activities  of 


'Proposed  Rule  205-3  was  modeled,  in  pari,  upon 
two  individual  exemption  orders  which  the 
Commission  had  grtnted.  under  Section  20eA  of  the 
Advisers  Act.  to  permit  the  payment  of  limited 
performance-based  compensation  to  investment 
advisers  to  certain  companies  engaged  in  business 
development-type  activities.  See  In  re  Weiss.  Peck  A 
Greer.  Investment  Advisers  Act  Release  No.  825 
(April  25.  1978):  In  re  Foster  Management  Company. 
Investment  Adviser*  Act  Release  No.  051 
(November  28.  1978) 


business  development  companies,  and 
that  compliance  with  certain  of  the 
conditions  of  the  proposed  rule  would 
be  80  burdensome  and  difficult  that  the 
proposed  rule  might  discourage  the 
formation  of  business  development 
companies. 

A  number  of  commentators  also 
expressed  the  view  that  the  status  of 
business  development  company 
advisers  under  tha  Advisers  Act  and,  in 
particular,  the  availability  of  the 
exception  from  registration  contained  in 
Section  203(b)(3)  of  the  Advisers  Act  (15 
U.S.C.  80b-3(b)(3)).  should  be  clarified.' 

After  proposed  Rule  205-3  was 
published  for  comment  Congress  began 
formal  consideration  of  several  bills 
which  addressed  the  application  of  the 
federal  securities  laws  to  small  business 
enterprises,  including  business 
development  companies.  This 
Congressional  consideration,  which 
involved  lengthy  hearings  and 
deliberations  on  the  appropriate  action, 
culminated  in  the  enactment  of  the 
Small  Business  Investment  Incentive  Act 
of  1980  ("Small  Business  Investment 
Incentive  Act").* That  Act  amends  the 
federal  securities  laws  in  several 
respects  to  remove  impediments  to  the 
fiow  of  capital  to  small  business 
consistent  with  investor  safeguards.  In 
particular.  Title  II  of  the  Small  Business 
Investment  Incentive  Act  makes  several 
changes  in  the  Advisers  Act  ("1980 
Advisers  Act  Amendments")  to  deal 
with  the  special  problems  of  business 
development  companies. 

The  1980  Advisers  Act  Amendments 
amended  Section  205(1)  of  the  Advisers 
Act  to  permit  a  registered  investment 
adviser  to  a  business  development 
company,  as  defined  in  new  Section 
202(a)(22)  of  the  Advisers  Act  (15  U.S.C. 
80b-2(a)(22)),  to  receive  a  limited 
performance  fee.  The  amount  of 
performance  fee  is  limited  to  not  more 
than  20  percent  of  the  realized  capital 
gains  (net  of  realized  capital  losses  and 
unrealized  depreciation)  upon  the  funds 
of  the  business  development  company 


"The  performance  fee  prohibition  of  Section 
205(1)  does  not  apply  to  an  investment  adviser 
excepted  from  registration  pursuant  to  Section 
203(b)  of  the  Advisers  Act  (15  U.S.C,  80b-3(b)). 
Section  203(b)(3)  of  the  Advisers  Act  generally 
excepts  from  registration  any  investment  adviser 
who  during  the  course  of  the  preceding  twelve 
months  has  bad  fewer  than  fifteen  clients  and  who 
neither  holds  himself  out  generally  to  the  public  as 
an  investment  adviser  nor  acts  as  an  adviser  to  an 
investment  company  registered  under  the 
Investment  Company  Act  of  1940  (15  U.S.C.  80a-l  et 
seq).  As  discussed  t)elow.  the  1960  Advisers  Act 
amendments  amended  this  section  with  respect  to 
advisers  to  business  development  companies. 

•Pub.  U  No.  98-477  (OcL  21,  ISeO). 


over  a  period  of  time  or  as  of  dates 
specified  in  the  contract.* 

In  addition,  the  1980  Advisers  Act 
Amendments  amended  Section  203(b)(3) 
of  the  Advisers  Act  to  clarify  the 
availability  of  that  exception  from 
registration  to  the  investment  adviser  to 
certain  business  development 
companies.*  As  amended.  Section 
203(b)(3)  provides  that,  for  purposes  of 
determining  the  number  of  clients  of  an 
investment  adviser  under  Section 
203(b)(3),  no  shareholder,  partner  or 
beneficial  owner  of  a  business 
development  company  will  be  deemed 
to  be  a  client  of  such  investment  adviser 
unless  such  person  is  a  client  of  the 
investment  adviser  separate  and  apart 
from  his  status  as  a  shareholder, 
partner,  or  beneficial  owner.  In  effect, 
this  clarification  of  Section  203(b)(3] 
delineates  a  "safe  harbor"  whereby  an 
investment  adviser  to  a  private  business 
development  company  who  otherwise 
complies  with  the  provisions  of 
amended  Section  203Cb)(3)  would  not  be 
required  to  register  under  the  Advisers 
Act.' 


'Amended  Section  205(1)  makes  the  limited 
performance  fee  arrangement  unavailable  if  the 
business  development  company  has  either  an 
executive  compensation  plan  as  descrit>ed  in  new 
Section  ei(a)(3)(B)  of  the  Investment  Company  Act 
of  1940  (15  use.  80a-eO(a)(3)(B))  or  a  profit  sharing 
plan  as  described  in  new  Section  57(n)  of  that  Act 
(15  U.S.C.  80a-56(n)).  This  restriction  on  the 
availability  of  performance  fee  arrangements  is 
designed  to  prevent  the  investment  adviser  of  a 
business  development  company  from  receiving 
performance-based  compensation  where  the  board 
of  directors  or  general  partners  of  a  business 
development  company  have  already  determined  to 
provide  incentive  compensation  through  stock 
option  or  other  incentive  compensation  plans.  See 
House  Committee  on  Interstate  and  Foreign 
Commerce.  Small  Business  Investment  Incentive 
Act  of  1900.  H.R.  Rep.  96-1341.  96th  Cong..  2d  Sess. 
63  (1960)  ("House  Report");  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs.  Small 
Business  Securities  Acts  Amendments  of  1980  S. 
Rep.  No.  96-958.  98th  Cong..  2d  Sess.  42  (1980) 
("Senate  Report"). 

'The  Section  203(b)(3)  exception  to  registration, 
as  amended,  is  not  available  to  an  investment 
adviser  to  an  investment  company  registered  under 
the  Investment  Company  Act  or  to  a  company 
which  has  elected  to  l>e  a  business  development 
company  pursuant  to  Section  54  of  Title  I  of  the 
Small  Business  Investment  Incentive  Act  and  has 
not  withdrawn  its  election. 

'It  is  important  to  note  that  an  investment 
adviser  excepted  from  registration  pursuant  to 
Section  2Q3(b|(3)  of  the  Advisers  Act.  including  a 
business  development  company  adivser. 
nevertheless  is  sub)ecl  to  the  antifraud  provisions 
contained  in  Section  208  of  the  Advisers  Act  (15 
U.SC.  80b-e).  It  should  also  be  noted  that  the 
change  in  Section  203(b)(3)  and  the  addition  of  the 
definition  of  business  development  company  in 
section  20Z(a)(22)  are  not  intended  to  affect 
adversely  the  status  of  investment  advisers  which 
are  not  registered  under  the  Advisers  Act.  First, 
with  respect  to  persons  or  firms  which  do  not  advise 
business  development  companies,  these  changes  are 
not  intended  to  suggest  that  each  shareholder, 
partner  or  beneficial  owner  of  a  company  advised 
by  such  a  person  or  firm  should  or  should  not  be 
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While  the  effect  of  the  amendments 
described  above  is  not  precisely  co- 
extensive with  the  relief  which  would 
have  been  provided  by  proposed  rule 
205-3,*  the  Commission  believes  that 
Congressional  adoption  of  these 
amendments  has  substantially 
eliminated  the  need  for  further  general 
exemptive  rehef  under  the  Advisers  Act 
for  business  development  company 
advisers.  Therefore,  the  Commission  has 
decided  to  withdraw  proposed  Rule  205- 
3. 

By  the  Commitsion. 
G«or|e  A.  Fltzaiiiunoo*, 
Secretary. 
February  20, 1961. 

jFR  Doc  S1-«3  Piled  Z-2S-ai.  8:45  «m] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  106 
(Docket  No.  80N-0025] 

Infant  Formula  Quality  Control 
Procedures 

Corrections 

In  PR  Doc.  80-40507  appearing  on 
page  86362  in  the  issue  of  Tuesday, 
December  30, 1980,  make  the  following 
changes: 

1.  On  page  86363,  third  column, 
eighteenth  line  of  the  second  paragraph, 
"label"  should  read  "labiel". 


regarded  as  a  client  of  that  person  or  firm.  Second, 
with  respect  to  persons  or  firms  which  do  advise 
business  development  companies,  but  which  do  not 
rely  on  the  safe  harbor  provisions  of  Section 
203(b)(3).  the  changes  are  not  intended  to  suggest 
that  such  shareholder,  partner  or  beneficial  owner 
of  a  company  advised  by  such  person  or  firm  should 
or  should  not  he  regarded  as  a  client  of  that  person 
or  firm.  See  Senate  Report  41.  House  report  at  62. 

'The  limitations  and  conditions  imposed  in 
amended  Section  205(1)  on  a  registered  investment 
adviser's  receipt  of  performance-based 
compensation  from  a  business  development 
company  are  in  general  substantially  less  restrictive 
than  those  contained  in  proposed  Rule  205-3. 
particularly  with  regard  to  the  conditions  and 
limitations  defining  a  business  development 
company,  its  permissible  investments,  and  its  own 
sales  of  securities.  The  overall  effect  of  the  changes 
in  the  Advisers  Act  made  by  the  amendments  will 
he  to  make  performance-based  compensation  more 
%videly  available  to  advisers  to  business 
development  companies  than  it  would  have  been 
under  the  rule  proposal.  However,  in  a  few  respects, 
the  amendments  contain  additional  conditions  not 
contained  in  proposed  Rule  205-3.  among  them, 
provisions  of  amended  Section  205(1)  placing  a 
limitation  of  20%  on  an  adviser's  performance  fee 
and  prohibiting  simultaneous  receipt  of  a 
performance  fee  and  other  incentive  compensation 
and  the  provisions  contained  in  Section  101  of  Title 
I  of  the  Small  Business  Investment  Incentive  Act 
requiring  business  development  companies  and 
their  eligible  portfolio  companies  to  be  domestic 
corporations. 


2.  On  page  86367,  second  column,  the 
heading  for  $  106.20  should  read 
"Ingredient  receipt.". 

3.  On  page  86369,  third  column, 

1 106.130.  paragraph  (d),  third  line  from 
the  bottom.  "(HFA  *  *  *)"  should  read 
"(HFF*  *  •)". 

■HiJIM  CODE  1iO»-01-M 


21  CFR  Part  452 
[Docket  No.  79N-0459] 

Erytttromydn  Estolate;  Proposed 
Revocation  of  Provisions  for 
Certification  of  Adult  Dosage  Forms; 
Hearing  Before  Advisory  Committee 
and  Reopening  of  Comment  Period 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice  of  hearing  and  reopening 
of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  open  meeting  of  the  Ad  Hoc 
Advisory  Committee  on  Erythromycin 
Estolate  and  the  reopening  of  the 
comment  period  on  its  proposal  to 
revoke  regulations  for  the  certification 
of  adult  dosage  forms  of  erythromycin 
estolate.  This  notice  also  sets  forth  a 
summary  of  the  procedures  governing 
the  committee  meeting  and  the  methods 
by  which  interested  persons  may 
participate. 

DATES:  The  meeting  will  be  held  on 
April  16  and  17, 1981:  notices  of 
participation  and  any  information 
submitted  by  the  Committee's 
consideration  and  any  information 
submitted  for  the  Committee's 
consideration  should  be  filed  by  March 
30, 1981;  requests  for  reimbursement  for 
participation  should  be  submitted  by 
March  24, 1981;  written  comments  may 
be  submitted  between  February  27, 1981 
and  May  18, 1981. 

ADDRESSES:  The  meeting  of  the  Ad  Hoc 
Advisory  Committee  will  be  held  at 
9  a.m.,  in  Conference  Rooms  D  &  E,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Notices  of  participation  and  information 
should  be  submitted  for  the  committee's 
consideration  to  Mary  Bruch,  Executive 
Secretary,  Ad  Hoc  Committee  on 
Erythromycin  Estolate  (HFD-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4310;  requests  for  reimbursement  for 
participation  and  written  comments 
should  be  submitted  to  the  Office  of 
Consumer  Affairs  (HFE-88),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  A  list  of  the  Ad 
Hoc  Advisory  Committee  members  may 
be  obtained  from  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305),  Food 


and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Bruch,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4310. 
SUPPLEMENTARY  INFORMATION: 

Erythromycin  estolate  was  first  certified 
for  marketing  in  1958  (21  CFR  452.115a. 
452.115b,  452.115c.  452.115d,  452.115e, 
452.115f).  In  a  notice  published  in  the 
Federal  Register  of  December  4. 1979  (44 
FR  69670),  FDA  proposed  to  revoke 
regulations  authorizing  the  certification 
of  adult  dosage  forms  (tablets  and 
capsules)  of  erythromycin  estolate  (21 
CFR  452.115a.  452.115b).  The  effect  of 
the  proposed  revocation,  if  adopted  in 
final  form,  would  be  to  remove  the  drug 
products  from  the  market.  The  notice 
allowed  30  days  for  the  submission  of 
written  comments.  Erythromycin 
estolate  tablets  and  capsules  are 
currently  manufactured  by  two  firms: 

1.  Dista  Products  Co..  Division  of  Eli 
Lilly  &  Co..  P.O.  Box  1407,  Indianapolis. 
IN  46206. 

2.  Danbury  Pharmacal,  Inc.,  131  West 
St.,  P.O.  Box  296.  Danbury,  CT  06810. 

On  January  18, 1980,  a  public  informal 
conference  on  the  proposed  revocation 
was  held  at  the  request  of  Dista 
Products  Co.  (Lilly).  Lilly  and  three  other 
persons  presented  their  views  to  FDA 
regarding  the  proposed  revocation.  After 
the  informal  conference,  FDA  extended 
the  comment  period  for  an  additional  15 
days. 

FDA  proposed  the  revocation  because 
of  new  information  that  may  change  the 
risk/benefit  ratio  of  erythromycin 
estolate  compared  to  other  available 
erythromycins.  FDA  has  been  aware 
since  1961  that  a  greater  hepatotoxicity 
is  associated  with  erythromycin  estolate 
than  with  other  forms  of  erythromycin. 
However,  it  was  assumed  that 
erythromycin  estolate  was  more 
bioavailable  than  the  other 
erythromycins,  an  advantage  that 
outweighed  the  disadvantages  of  greater 
hepatotoxicity.  Recent  studies  suggest 
that  erythromycin  estolate  is  no  more 
bioavailable  than  other  forms  of 
erythromycin.  Thus,  it  may  be  that  the 
greater  hepatotoxicity  of  erythromycin 
estolate  is  not  counterbalanced  by 
greater  bioavailability,  and  on  a  benefit/ 
risk  basis,  erythromycin  estolate 
products  would  appear  to  be  less  safe  in 
adults  than  other  forms  of  erythromycin. 

The  prevalence  of  hepatic  reactions 
from  erythromycin  estolate  appears 
from  the  data  available  at  this  time  to  be 
much  less  in  young  children  than  in 
adults.  Furthermore,  in  young  children  it 
is  not  clear  that  the  number  of  hepatic 
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reactions  in  relation  to  usage  is  different 
for  the  different  salts  and  esters  of 
erythromycin.  For  these  reasons, 
pediatric  dosage  forms  (chewable 
tablets,  pediatric  drops,  and  oral 
suspensions)  were  not  included  in  the 
December  4. 1979  proposal  to 
discontinue  certification. 

A  decision  is  still  pending  within  the 
agency  on  whether  to  propose 
withdrawal  of  these  pediatric  dosage 
forms,  to  require  their  relabeling,  or  to 
take  no  further  action.  This  decision,  as 
well  as  the  Commissioner's  decision 
regarding  adult  dosage  forms,  will  be 
made  after  the  public  hearing  before  an 
Advisory  Comrnitfee  announced  in  this 
notice.  1 

ction  of  I 


General  Funcf 


'  the  Committee 


The  proposal  to  remove  adults  forms 
of  erythromycin  estolate  from  the 
market  is  controversial — the  Bureau  of 
Drugs  received  more  than  750  comments 
in  response  to  the  proposal.  The 
Commissioner  believes  that  the  factors 
determining  the  risk/benefit  ratio  of 
erythromycin  ^stolate  tablets  and 
capsules  compered  to  that  of  other 
forms  of  erythromycin  should  be  as  fully 
developed  as  practicable  before  a  final 
decision  is  made  on  the  proposal.  The 
rulemaking  process  will  benefit  from  an 
mdependent  scientific  review  of  the 
issues  by  an  Advisory  Committee. 
Therefore,  the  Commissioner  requests 
that  manufacturers,  the  Bureau  of  Drugs, 
and  other  interested  persons  prepare  to 
present  their  views  orally  at  an  open 
public  hearing  before  an  Advisory 
Committee.  The  wrritten  summaries 
required  to  be  submitted  to  the 
Committee's  executive  secretary  (see 
time  frame  set  forth  below)  by  each 
person  making  a  presentation  (hearing 
participant)  will  be  distributed 
approximately  three  weeks  before  the 
hearing  to  each  other  hearing 
participant.  This  will  enable  the  hearing 
participants  to  review  all  information  to 
be  presented  at  the  hearing,  and  to  offer 
any  rebuttals  in  their  presentations. 

FDA  has  identified  the  issues  that  are 
integral  to  the  risk/benefit 
determination  for  adult  dosage  forms 
and  submitted  them  to  an  Advisory 
Committee,  which  will  hear  the 
presentations  and  offer  advice  on  the 
issues.  The  Commissioner  will  consider 
the  Committee's  conclusions  when 
making  a  final  decision  whether  to 
revoke  provisions  for  certification  of 
adult  dosage  forms  of  erythromycin 
estolate.  In  addition,  the  Committee  will 
consider  the  issues  as  they  pertain  to 
pediatric  dosage  forms  of  erythromycin 
estolate.  The  Director  of  the  Bureau  of 
Drugs  will  weigh  the  Committee's  advice 
when  deciding  whether  to  propose 


revocation  of  certification  provisions  for 
pediatric  dosage  forms  of  erythromycin 
estolate  or  any  new  labeling 
requirements. 

FDA's  standing  Anti-Infective  and 
Topical  Drugs  Advisory  Committee 
would  normally  have  been  the 
appropriate  advisory  committee  to 
consider  the  matter.  Its  charter  was 
permitted  to  expire  on  April  10, 1980, 
however,  as  FDA  deterined  that  the 
Committee  should  be  reconstituted  into 
separate  and  discrete  committees  to 
consider  specific  types  of  anti-infective 
drugs.  Those  committees'  charters  are 
pending.  Because  a  standing  committee 
has  not  been  available  since  April  10, 
1980,  to  review  the  issues  surrounding 
erythromycin  estolate,  the 
Commissioner,  by  notice  in  the  Federal 
Register  of  |une  10. 1980  (45  FR  39340). 
chartered  the  Ad  Hoc  Advisory 
Committee  on  Erythromycin  Estolate 
(Committee)  solely  to  review 
information  pertaining  to  adult  and 
pediatric  dosage  forms  of  erythromycin 
estolate  and  to  advise  FDA  on  the 
determination  of  the  risk/benefit  ratio 
for  all  dosage  forms.  The  members  of  the 
Committee  represent  an  appropriate 
diversity  of  viewpoints  and  scientific 
disciplines,  including  physicians  and 
other  scientists  specializing  in  infectious 
diseases,  pathology,  epidemiology, 
pediatrics,  microbiology,  and 
pharmacokinetics.  All  persons  selected 
meet  legal  conflict  of  interest 
requirements.  A  list  of  the  members  may 
be  obtained  from  the  Dockets 
Management  Branch  (address  above). 

It  is  essential  that  the  Committee  meet 
as  soon  as  possible  to  expedite  a  final 
decision  on  the  proposed  amendments. 
Therefore,  the  meeting  will  not  be 
delayed  until  after  the  results  of  ongoing 
studies  are  obtained.  At  the  hearing,  the 
Committee  will  be  able  to  consider  the 
adequacy  of  protocols  of  ongoing  studies 
and  any  available  data  that  are 
submitted  by  March  30, 1981, 

Agenda — Issues 

The  following  issues  are  to  be 
considered  by  the  Ad  Hoc  Advisory 
Committee  on  Erythromycin  Estolate. 
They  reflect,  in  part,  a  list  of  issues 
submitted  to  FDA  by  Lilly  as  part  of 
communications  Lilly  initiated  with  the 
agency  regarding  the  agency's 
procedures  in  this  matter.  Copies  of  all 
correspondence  and  minutes  of  meetings 
with  Eli  Lilly  and  other  interested 
person  have  been  placed  on  file  with  the 
Dockets  Management  Branch  at  the 
address  given  above. 

1.  Whether  the  prevalence  of  adverse 
liver  effects  from  erythromycin  estolate 
is  greater  for  adults  or  children,  or  both, 
than  that  for  other  erythromycins;  if  so, 


whether  the  difference  is  clinically 
significant. 

a.  Whether  voluntary  adverse  drug 
reaction  reports  can  reliably  be  used  to 
determine  the  relative  prevalence  of 
adverse  liver  effects  for  erythromycins: 
if  so.  what  differences  they  show  in  the 
relative  prevalance  of  those  effects  and 
whether  the  differences  are  clinically 
significant. 

b.  Whether  data  that  are  presented 
from  the  Kaiser-Permanente  Study,  or 
from  any  other  retrospective  study,  can 
reliably  be  used  to  determine  the* 
relative  prevalence  of  adverse  liver 
effects  for  erythromycins;  if  so.  what 
differences  the  data  show  in  the  relative 
prevalence  of  those  effects  and  whether 
the  differences  are  clinically  significant. 

c.  Whether  data  that  are  presented 
from  any  prospective  clinical  study  can 
reliably  be  used  to  determine  the 
incidence  of  adverse  liver  effects  for 
erythromycins;  if  so.  what  differences 
the  data  show  in  the  relative  incidence 
of  those  effects  and  whether  the 
differences  are  clinically  significant. 

2.  Whether  there  are  any  differences 
among  erythromycins  in  the  prevalence 
of  adverse  effects  in  adults  or  in 
children,  or  both,  other  than  those 
involving  the  liver  (for  example, 
gastrointestinal  intolerance);  if  so, 
whether  those  differences  are  clinically 
significant.  Please  state  the  basis  for 
your  conclusions. 

3.  For  every  bioavailability/ 
bioequivalence  study  that  is  presented, 
the  Committee  is  asked  to  comment  on 
the  adequacy  of  the  design  for 
determining  bioavailability/ 
bioequivalence,  and  whether  the 
Committee  believes  the  results  of  the 
study  can  be  relied  on  the  draw 
conclusions  about  comparative 
bioavailability  of  erythromycins  under 
actual  conditions  of  medical  practice. 
The  Committee  will  also  address  the 
following  questions: 

a.  Whether  tissue  concentration 
studies  of  erythromycin  estolate  and 
erythromycin  ethylsuccinate  provide 
any  evidence  of  clinically  significant 
advantage  for  adults  of  children.  Please 
identify  the  specific  studies  on  which 
your  conclusions  are  based. 

b.  Whether  studies  showing 
observable  higher  blood  levels  of 
erythromycin  as  the  estolate  indicate 
that  erythromycin  estolate  is  more 
reliably  absorbed  than  other 
erythromycins  and  whether  the  studies 
provide  any  evidence  of  clinically 
significant  advantage  for  adults  or 
children.  Please  identify  the  specific 
studies  on  which  your  conclusions  are 
based. 

c.  Whether  erythromycin  estolate, 
measured  as  the  base,  provides  higher. 
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the  same,  or  lower  blood  levels  than 
other  erythromycins  measured  as  the 
base:  whether,  as  so  measured, 
erthryomycin  estolate  is  more,  equally, 
or  less  reliably  absorbed  than  other 
erythromycins:  and  whether  the 
differences,  if  any,  are  clinically 
significant.  Please  identify  the  specific 
studies  on  which  your  conclusions  are 
based. 

4.  Whether  the  propionyl  ester  of 
erythromycin  estolate.  apart  from  its 
being  hydrolyzed,  contributes  to  the 
therapeutic  effect  of  erythromycin 
estolate:  if  so,  why.  Does  it,  for  example, 
have  an  antibacterial  effect?  Whether,  if 
the  propionyl  ester  contributes  to  the 
therapeutic  effect  of  erythromycin 
estolate,  it  has  been  demonstrated  to 
convey  a  clinical  advantage  over  other 
erythromycins.  Please  state  the  basis  for 
your  conclusion. 

5.  Whether  a  prospective  study  to 
determine  the  therapeutic  effect  (for 
example,  antimicrobial)  of  the  propionyl 
ester  portion  of  the  estolate  molecule  is 
feasible  and  needed:  if  so.  what  the 
design  of  such  a  study  should  be. 

6.  Whether  erythromycin  estolate  has 
been  shown  in  clinical  practice  to  offer 
any  therapeutic  advantage  in  adults  or 
children  over  other  erythromycins. 

a.  Whether  erythromycin  estolate  has 
been  shown  to  be  effective  at  lower 
doses  than  other  erythromycins  in  the 
treatment  of  streptococcal  infections 
and  primary  syphilis;  if  so,  whether  this 
use  of  lower  doses  offers  any  clinical 
advantage.  Please  state  the  basis  for 
your  conclusion. 

b.  Whether  erythromycin  estolate  has 
been  shown  to  be  more  effective  than 
erythromycin  ethylsuccinate  in  the 
treatment  of  Haemophilus  influenzae 
otitis  media.  Please  state  the  basis  for 
your  conclusion. 

c.  Whether  erythromycin  estolate  has 
been  shown  to  have  any  advantage  over 
other  erythromycins  in  the  treatment  of 
diptheria.  pertussis.  Legionnaires 
disease,  chlamydial  infections,  and 
Campylobacter  enteritis.  Please  state 
the  basis  for  your  conclusion. 

7.  On  the  basis  of  the  evidence 
presented,  whether  erythromycin 
estolate  has  a  better,  the  same,  or  a 
poorer  benefit/risk  ratio  in  adults  than 
other  available  erythromycins.  Please 
state  the  basis  for  your  conclusion. 

8.  If  erythromycin  estolate  has  a 
favarable  risk/benefit  ratio  in  adults, 
what  labeling  changes,  if  any,  are 
recommended  for  adult  dosage  forms  of 
erythromycin  estolate. 

9.  On  the  basis  of  the  evidence 
presented,  whether  erythromycin 
estolate  has  a  better,  the  same,  or  a 
poorer  benefit/risk  ratio  in  children  then 


erythromycin  ethylsuccinate.  Please 
state  the  basis  for  your  conclusion. 
10.  If  erythromycin  estolate  has  a 
favorable  risk/benefit  ratio  in  children 
when  compared  to  erythromycin 
ethylsuccinate,  what  labeling  changes,  if 
any,  are  recommended  for  pediatric 
dosage  forms  of  erythromycin  estolate. 

Open  Public  Hearing 

Manufacturers  of  erythromycin 
estolate  tablets  and  capsules  and  the 
Bureau  of  Drugs  are  requested  under  21 
CFR  143.35(c)  to  make  an  oral 
presentation  before  the  Committee  on 
the  issues  set  forth  above,  and  to  submit 
in  writing  pertinent  information  for 
review  by  the  Committee  prior  to  the 
meeting.  In  the  interest  of  fairness,  the 
Bureau  of  Drugs  will  observe  the  same 
requirements  as  manufacturers. 
Accordingly,  pertinent  written 
information,  a  proposed  agenda 
outlining  the  topics  to  be  presented 
orally  with  an  indication  of  the  amount 
of  time  needed  for  the  presentaton,  and 
a  list  of  participating  staff  members 
must  be  submitted  in  25  copies  by 
March  30, 1981,  to  the  executive 
secretary  (address  above),  who  will 
forward  the  submissions  to  Committee 
members.  The  submissions  will  be 
forwarded  to  all  other  hearing 
participants  as  well,  so  that  they  will 
have  an  opportunity  to  review  the 
information  and  comments  on  it  in  their 
own  presentations.  Consistent  with  21 
CFR  14.29  (b)  and  (d).  manufacturers 
and  the  Bureau  may  use  the  time 
allotted  them  as  desired,  but  will  be 
required  to  adhere  to  the  topics  in  their 
proposed  agendas.  Material  not 
submitted  to  the  agency  by  March  30, 
1981,  will  not  be  permitted  to  be 
discussed  orally  at  the  hearing,  but  will 
be  permitted  to  be  submitted  in  writing 
to  the  committee  at  the  close  of  the 
hearing,  or  at  any  time  up  to  May  18, 
1981. 

Interested  persons  other  than 
manufacturers  are  encouraged,  under  21 
CFR  14.35(d),  to  submit  information  and 
to  make  oral  presentations  pertinent  to 
the  issues  set  forth  above  for 
consideration  by  the  Committee. 
Written  information  must  be  submitted 
to  the  executive  secretary  in  25  copies 
by  March  30, 1981.  Voluminous  data  is 
to  be  accompanied  by  a  summary. 
Under  21  CFR  14.29(b)  interested 
persons  who  wish  to  be  assured  of  the 
right  to  make  an  oral  presentation  shall 
submit  a  notice  of  participation  to  the 
executive  secretary  (address  above)  by 
March  30. 1981,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  approximate  time  desired, 
the  names  and  addresses  of  proposed 


participants,  references  to  any  data 
relied  on,  and  25  copies  of  all  written 
information  to  be  discussed.  According 
to  21  CFR  14.29  (b)  and  (d).  the  allotted 
time  may  be  used  as  desired,  consistent 
with  an  orderly  hearing,  but  proposed 
agendas  must  be  adhered  to.  The 
executive  secretary  will  distribute 
copies  of  all  submissions  to  members  of 
the  Committee  and  to  other  hearing 
participants.  Any  person  attending  the 
hearing  who  does  not  request  an 
opportunity  to  speak  before  the  hearing 
will  be  allowed  to  make  an  oral 
presentation  at  the  hearing's  conclusion, 
if  time  permits,  at  the  chairperson's 
discretion. 

The  Committee  members  may 
question  any  hearing  participant  about 
his  or  her  presentation,  but  no  one  else 
may  do  so.  However,  the  chairperson 
will  accept  written  questions  concerning 
a  presentation  from  other  persons 
attending  the  hearing  at  the  appointed 
time  during  the  hearing.  The  chairperson 
will  determine  whether  the  questions 
are  useful  and  pertinent  to  the 
Committee's  inquiry,  and  if  so,  submit 
them  to  the  appropriate  hearing 
participant.  During  the  hearing,  persons 
may  question  a  member  of  the  Advisory 
Committee  only  if  the  member  consents 
to  questioning.  All  questions  may  be 
answered  orally  at  the  hearing,  or  in 
writing  within  5  days  of  the  hearing 
except  that  members  of  the  Committee 
may  respond  to  questions  in  their  report 
to  the  Commissioner.  All  written 
answers  will  be  placed  on  file  under 
Docket  No.  79N-0459  and  will  be 
available  for  public  review  in  the 
Dockets  Management  Branch. 

The  open  public  hearing  portion  of  the 
meeting  will  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however, 
that  the  1-hour  time  limit  for  an  open 
public  hearing  is  minimum  rather  than 
the  maximum  time  for  public 
participation.  An  open  public  hearing 
may  last  for  whatever  period  of  time  the 
Committee  chairperson  determines  will 
facilitate  the  Committee's  work. 

Open  Committee  Discussions 

During  the  open  Committee  discussion 
portion  of  the  meeting,  the  Advisory 
Committee  will  discuss  information 
presented  at  the  hearing  as  it  applies  to 
the  issues  set  forth  above.  No  public 
participation  is  permissible  during  this 
portion  except  with  the  consent  of  the 
Committee  chairperson. 

The  Committee  meeting  will  be 
conducted,  to  the  extend  practical,  in 
accordance  with  the  procedures 
discussed  in  this  notice.  Any  changes  in 
the  procedures  will  be  announced  at  the 
beginning  of  the  meeting.  Persons 
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interested  in  hearing  specific 
presentations  may  ascertain  from  the 
contact  person  the  approximate  time  of 
discussion. 

The  Committee  shall  submit  its 
conclusions  in  writing  to  the 
Commissioner  by  April  27, 1981.  The 
Committee's  report  will  be  placed  on  file 
under  Docket  No.  79N-0459  and  will  be 
available  for  public  review  in  the 
Dockets  Management  Branch. 

The  Commissioner  has  determined 
that  it  will  be  in  the  public  interest  to 
continue  to  accept  written  comments  on 
the  proposed  amendments.  Comments 
will  be  accepted  immediately  after 
publication  of  this  notice  until  three 
weeks  after  the  Committee's  report  to 
the  Commissioner  is  due.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed 
revocation,  tha  Committee  meeting,  or 
the  Committee's  report  to  the  Dockets 
Management  Branch  at  the  address 
given  above  between  February  27,  1981, 
and  May  18,  1981.  The  executive 
secretary  will  forward  a  copy  of  the 
Committee's  raport  to  the  hearing 
participants. 

The  Commiasioner  will  consider  the 
advice  of  the  Ct'inmittee  and  all 
comments  in  deciding  whether  to  revoke 
provisions  for  Certification  of 
erythromycin  est alate  tablets  and 
capsules.  If  tha  provisions  are  revoked, 
the  final  order  wiU  include  the 
Commissioner's  response  to  the 
comments,  and  will  set  forth  the 
agency's  positirjn  in  full  detail.  The  fine! 
order  will  provide  for  the  filing  of 
objections  and  requests  for  a  hearing. 

FDA  has  esteblished  a  pilot  program 
for  financial  as'^i.stance  to  participants 
in  certain  agem  y  proceedings,  including 
hearings  before  public  advisory 
committees  undpr  21  CFR  Part  14.  This 
program  is  described  in  21  CFR  10.210. 
Applications  for  reimbursement  must  be 
filed  by  March  24,  1981.  in  accordance 
with  the  reguUl  ons,  except  that 
applications  should  be  sent  to  the  Office 
of  Consumer  Affairs  at  the  address 
given  above,  rather  than  to  the  Dockets 
Management  Branch  as  prescribed  in  21 
CFR  10.210(a)(21.  For  more  information 
regarding  the  neimbursement  program, 
contact  Curtis  Noah,  Office  of  Consumer 
Affairs  (HFE-a8),  Food  and  Drug 
Administration.  .5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3170. 

This  notice  i6  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Pari  14)  relating  to 
advisory  committees. 


Dated:  February  23,  1981. 
Mark  Novitch. 
Acting  Commissioner  of  Food  and  Drugs. 

|FR  Doc  Sl-12  Filed  Z-ZO-CI:  8:43  linl 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Cancellation  of  Publication  of  Agenda 
of  Significant  Regulatory  Activity 

AQENCY:  Equal  Employment  Opportunity 

Commission. 

action:  Cancellation  of  Publication  of 

Agenda  of  Significant  Regulatory 

Activity. 

summary:  The  EEOC  announced  that  it 
would  publish  its  Agenda  of  Significant 
Regulatory  Activity,  required  by 
Executive  Order  12044.  as  amended,  on 
February  27, 1981.  This  notice  is  to 
inform  the  public  that  it  will  not  be 
published  on  February  27, 1981,  because 
President  Reagan  on  February  17, 1981, 
in  Executive  Order  12291,  revoked 
Executive  Order  12044,  as  amended  and 
instituted  new  regulatory  agenda 
requirements  and  new  uniform 
government-wide  agenda  publication 
dates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Danart,  Acting  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney,  Office  of 
Policy  Implementation,  2401  E  Street 
NW.,  Washington,  D.C.  205O6,  202/634- 
7060. 

Signed  at  Washington,  D.C,  this  24th  day 
of  February  1981. 

Equal  Employment  Opportunity 
Commission. 
Daniel  E.  Leach, 
Acting  Chair. 

|FR  Doc  Sl-e&21  Filed  2-2S-ei;  8:4$  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FRL- 1762-5] 

Standards  of  Performance  for  New 
Stationary  Sources;  Beverage  Can 
Surface  Coating  Industry;  Reopening 
of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening 
comment  period. 

SUMMARY:  This  action  provides  for  a 
reopening  of  the  comment  period  for  the 
proposed  standards  of  performance  for 


the  beverage  can  surface  coating 
industry  for  a  30-day  period  beginning 
February  27,  1981.  These  standards  were 
proposed  in  the  Federal  Register  on 
November  26, 1960  (45  PR  78980).  This 
action  responds  to  requests  from  the 
Can  Manufacturers  Institute  and  the 
Adolph  Coors  Company  for  an 
extension  of  the  comment  period.  This 
extension  will  allow  additional  time  for 
the  industry  to  further  evaluate  the 
proposed  standards  and  submit 
additional  information  and  data. 
DATES:  Comments  must  be  postmarked 
no  later  than  March  30, 1981.  Also, 
written  comments  responding  to, 
supplementing,  or  rebutting  written  or 
oral  comments  received  at  the  public 
hearing  on  January  6, 1981,  must  be 
postmarked  no  later  than  March  30, 
1981. 

ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130), 
Attention:  Docket  Number  A-80-4,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  W.  Smith,  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-5421. 

Ddted:  February  20. 1981. 
Edward  F.  Tuerk, 

.Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  22  and  94 
[SSDocketNo.7»-18| 

Frequencies  for  Multiple  Address 
Radio  Systems  In  the  Domestic  Public 
Land  Mobile  Radio  Service  and  the 
Private  Operational-Fixed  Microwave 
Service,  and  Establishment  of  a  New 
Frequency  Tolerance  In  the  952-960 
MHz  Band;  Order  for  Extending  Time 
for  Filing  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  a  proceeding  proposing  the  allocation 
of  frequencies  for  multiple  address  radio 
systems  in  the  Domestic  Public  Land 
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Mobile  Radio  Service  and  the  Private 
Operational-Fixed  Microwave  Service, 
and  proposing  the  establishment  of  a 
new  frequency  tolerance  for  the  952-960 
MH2  band.  This  action  is  in  response  to 
a  motion  filed  by  the  American 
Petroleum  Institute. 
DATE:  Comments  and  reply  comments 
must  be  filed  on  or  before  March  20, 
1981,  and  April  6, 1981,  respectively. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary,  Federal  Communications 
Commission.  Washington,  D.C.  20554  or 
delivered  to  Room  222,  Federal 
Communications  Commission,  1919  "M" 
St.,  NW,  Washington,  D.C.  20554, 
between  8:00  a.m.  and  5:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Sarver,  Spectrum  Utilization 
Branch,  Office  of  Science  and 
Technology,  Federal  Communications 
Commission  Washington,  D.  C.  20554 
(202)  653-7434. 
Adopted:  February  13, 1981. 
Released:  February  19, 1981. 

In  the  Matter  of  Amendment  of  Part  2 
of  the  Commission's  Rules  governing 
frequency  allocations.  Part  22  of  the 
Commission's  Rules  governing  the 
Domestic  Public  Land  Mobile  Radio 
Service,  and  Part  94  of  the  Commission's 
Rules  governing  the  Private  Operational- 
Fixed  Microwave  Service  to  allocate 
forty-eight  25  kHz  channels  in  the  900 
MHz  range  for  multiple-address  radio 
systems;  SS  Docket  79-18;  and 
Amendment  of  Parts  22  and  94  to 
establish  a  new  standard  for  frequency 
tolerance  in  the  952-960  MHz  band;  (46 
FR  10768);  Order  To  Extend  Time  To  File 
Comments. 
By  the  Chief  Scientist: 

1.  A  Third  Notice  of  Proposed  Rule 
Making  (Third  Notice)  (46  FR  10768)  in 
the  above-captioned  matter  was 
released  January  14,  1981.  The  deadline 
for  filing  comments  is  February  18, 1981, 
and  the  deadline  for  reply  comments  is 
March  5, 1981.  On  February  10, 1981,  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee) 
pursuant  to  the  provisions  of  Section 
1.46  of  the  Rules  and  Regulations  of  the 
Federal  Communications  Commission 
requested  that  the  date  for  filing 
comments  and  reply  comments  be 
extended  to  March  20  and  April  6, 1981, 
respectively. 

2.  The  Central  Committee  contends 
that  the  complex  technical  issues 
addressed  in  the  Third  Notice  are  of 
vital  interest  to  its  members  and  they 
therefore  require  its  full  attention.  The 
Central  Committee  further  contends  that 
deadline  of  February  18, 1981,  for  filing 
comments,  does  not  provide  sufficient 


time  for  the  Central  Committee  members 
to  adequately  study  the  Commission's 
proposals  and  to  formulate  a  consensus 
on  the  issues  presented  in  this 
proceeding. 

3.  Because  of  the  importance  of  this 
proceeding  to  both  the  users  and  the 
general  public,  and  because  of  the 
Commission's  desire  to  have  the  most 
definitive  and  complete  responses 
possible,  an  additional  thirty  days  for 
filing  comments,  to  allow  all  parties  time 
to  study  the  Commission's  proposal  in 
depth,  is  considered  to  be  in  the  public 
interest.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  §  0.241(d)  of  the 
Commission's  Rules  and  Regulations, 
that  the  date  for  filing  comments  on  the 
Third  Notice  in  this  proceeding  is 
extended  from  February  18, 1981,  to 
March  20. 1981.  and  the  date  for  filing 
reply  comments  is  extended  from  March 
5,  1981  to  April  6.  1981. 
Robert  S.  Foosaner, 
Acting  Chief  Scientist 

|FR  Doc  81-6568  Filed  2-2»-ei:  8:45  iinl 
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47  CFR  Part  73 

[BC  Docket  No.  B 1-61,  RM-3559.  RM-3662] 

FM  Broadcast  Station  Avilla,  Auburn, 
Albion.  Garrett,  and  Lagrange,  Indiana; 
Proposed  Changes  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking 
and  order  to  show  cause. 

summary:  Action  here  sets  forth  four 
options  for  changes  in  the  table  of 
assignments  for  FM  broadcast  stations 
in  northeastern  Indiana:  Albion,  Avilla, 
Auburn,  Garrett,  and  Lagrange.  This 
action  is  in  response  to  petitions  filed  by 
the  Harts  Corporation  and  Mr.  Paul  D. 
Mowery. 

DATES:  Comments  must  be  filed  on  or 
before  March  24, 1981,  and  reply 
comments  must  be  filed  on  or  before 
April  13.1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Kamp,  Broadcast  Bureau,  (202)  632- 
9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  2. 1961. 

Released:  February  13. 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of  an  amendment  of 
§  73.202(b)  table  of  assignments  FM 
Broadcasting  Stations  (Avilla,  Auburn, 
Albion,  Garrett,  and  Lagrange,  Indiana), 
BC  Docket  No.  81-61,  RM-3559,  RM- 


3662,  Proposed  Rule  Making  and  Order 
to  Show  Cause. 

Fetitions 

1.  The  Commission  has  before  it  two 
petitions  and  one  counter-proposal 
involving  changes  in  the  FM  Table  of 
Assignments  for  the  communities  of 
Albion,  Auburn,  Avilla,  Garrett,  and 
Lagrange,  Indiana.  Because  these 
requests  are  largely  mutually  exclusive 
they  are  being  considered  together. 

2.  The  Harts  Corporation  ("Harts  ") 
petitioned  the  Commission  to  assign  FM 
Channel  272A  to  Avilla  as  that 
community's  first  aural  service." 
Fairfield  Broadcasting  Company 

( "Fairfield"),  permittee  of  Station 
WEZV-FM,  Fort  Wayne,  Indiana,  and 
James  E.  Price  ("Price")  submitted 
comments  in  opposition  to  the  Harts 
petition.  In  addition.  Price  proposed  that 
272A  instead  be  assigned  to  Garrett  or 
to  Albion. 

3.  Paul  D.  Mowery  ("Mowery") 
petitioned  for  the  reassignment  of 
Channel  288A  from  Auburn,  Indiana,  to 
Lagrange.  Indiana,  and  the  substitution 
of  Channel  272A  in  Auburn  for  288A 
now  occupied  there  by  Station  WIFF- 
FM.'  Furthermore.  Mowery  agrees  to 
reimburse  the  licensee  of  WIFF-FM  for 
reasonable  expenses  incurred  in 
conjunction  with  the  proposed 
reassignment. 

Conununit>'  Data 

4.  Avilla:  Avilla  (population  881),' 
located  in  Noble  County  (population 
31,382),  is  approximately  192  kilometers 
(120  miles)  north  of  Indianapolis. 

5.  Albion:  Albion  (population  1,498)  is 
located  in  Nobel  County  (population 
31,382).  approximately  190  kilometers 
(118  miles)  north  of  Indianapolis, 
Indiana. 

6.  Garrett:  Garrett  (population  4,715}  is 
located  in  DeKalb  County  (population 
30.837)  approximately  194  kilometers 
(121  miles)  north  of  Indianapolis. 

7.  Lagrange:  Lagrange  (population 
2,053)  is  the  seat  of  Lagrange  County 
(population  20,890),  approximately  216 
kilometers  (135  miles)  north  of 
Indianapolis. 

8.  Local  Broadcast  Service:  None  of 
these  four  communities  presently  has 
local  aural  service. 

9.  Petitioner  Harts  Corporation  asserts 
that  the  business  and  population  growth 
of  Avilla  have  been  vigorous  since  the 
1970  census.  Petitioners  Price,  and 
Fairfield  dispute  these  assessments,  and 


'  Public  Notice  of  the  petition  was  given  oo 
February  1. 1980.  Report  No.  lai 

'  Public  Notice  of  the  petition  wai  given  on  May 
20. 1960.  Report  No  1229. 

'All  population  figures  are  taken  from  the  1070 
U.S.  Ceniua.  unlets  otherwite  indicated. 
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contend  that  the  community  could  not 
support  a  local  station.  The  community 
is  also  said  to  be  served  by  a  city  grade 
signal  from  Stations  WAWK(AM)  and 
WAWK-FM,  licensed  to  nearby 
Kendallville.  Fairfield  opposed  the 
petition  on  additional  grounds,  including 
allegations  that  the  preclusion  impact  of 
the  Avilla  proposal  should  be 
considered. 

10.  Petitioner  Mowery  contends  that 
Lagrange  as  a  city  and  county  have  a 
demonstrated  growth  potential  and 
stresses  that  the  assignment  v^ould  be 
the  first  commercial  aural  assignment  in 
Lagrange  County.  Mowery  recites  that 
he  will  reimburse  the  Auburn  licensee 
for  the  necesssry  costs  of  the  frequency 
change  if  this  proposal  is  granted  and  he 
becomes  the  licensee  of  the  Lagrange 
channel. 

Discussion 

11.  To  avoid  the  apparent  conflict 
between  these  proposals,  the 
Commission  staff  performed  an 
independent  search  for  additional 
available  channels  and  found  none  for 
the  communities  involved.  Because  the 
proposals  are  mutually  exclusive,  the 
staff  also  performed  a  preclusion  study. 
The  assignment  of  channel  272A  to 
Avilla  would  aause  only  co-channel 
preclusion  in  parts  of  Noble  and  DeKalb 
counties  in  Indiana.  The  reassignment  of 
Channel  288A  to  Lagrange  would  cause 
new  preclusion  on  the  co-channel  only 
in  parts  of  Cass  and  Van  Bum  counties 
in  Michigan,  In  addition,  there  would  be 
preclusion  caused  by  the  substitution  of 
Channel  272.A  in  Auburn. 

12.  Because  the  Commission  is  faced 
with  multiple  proposals  we  shall 
propose  alternate  plans  as  set  out 
below.  The  Commission  also  seeks 
further  data  and  argument  on  which  of 
the  four  communities  should  receive 
their  first  FM  channel  assignment. 
Petitioner  Mowery  may  wish,  as  an 
alternative,  to  search  for  a  different 
channel  for  Lagrange  which  also  may 
involve  a  substitution  elsewhere  to 
avoid  the  existing  conflict  here. 
Accordingly,  the  commission  presents 
the  following  alternatives  for  amending 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  the  FM  Table  of 
Assignments. 


oiy 


Optior  I   Avilla 

Option  II 

Lagrange   ,.„. 

Autxjm     

Oobon  III  Garrefl.. 
OolK>r  IV  Aitooo- 


Chamal 


Pment      Proposed 


2SaA.. 


272A 

28aA 

272A 
272A 
272A 


13.  Under  Option  I,  the  assignment 
could  be  used  in  Avilla,  Albion,  or 
Garrett  under  the  10  mile  rule, 

$  73.203(b)  of  the  Commission's  Rules. 
Under  Option  III.  the  assignment  could 
be  used  in  either  Garrett  or  Avilla. 
Under  Option  IV  the  assignment  could 
be  used  in  either  Albion  or  Avilla.  An 
Albion  assignment  would  require  a  site 
restriction  of  1.6  kilometers  (1  mile) 
northeast  of  Albion. 

14.  It  is  ordered.  That  pursuant  to 

§  316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  licensee  of 
Station  WIFF-FM,  Auburn.  Indiana,  C.P. 
Broadcasters,  Inc..  SHALL  SHOW 
CAUSE  why  its  license  should  not  be 
modified  to  specify  operation  on 
Channel  272A  in  lieu  of  Channel  288A.  if 
the  Commission  determines  that  the 
public  interest  would  best  be  served  by 
adopting  Option  II  above. 

15.  Pursuant  to  §  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  WIFF-FM, 
Auburn,  Indiana,  may,  not  later  than 
March  24, 1981.  request  that  a  hearing  be 
held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f).  if  the  right  to 
request  a  hearing  is  waived,  Station 
WIFF-FM  may.  not  later  than  March  24, 
1981.  file  a  vsrritfen  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  the 

"Order  to  Show  Cause."  In  this  case,  the 
Commission  may  call  on  Station  WIFF- 
FM  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceeding,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
stated  above.  Station  WIFF-FM  will  be 
deemed  to  consent  to  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission,  if  the  channel  changes 
mentioned  above  are  found  to  be  in  the 
public  interest. 

16.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

17.  Interested  parties  may  file 
comments  on  or  before  March  24. 1981, 
and  reply  comments  on  or  before  April 
13, 1981." 

18.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail. 


return  receipt  requested,  to  C.P. 
Broadcasters.  Inc..  P.O.  Box  551.  Auburn. 
Indiana,  46706.  the  party  to  whom  the 
Order  to  Show  Cause  is  directed. 

19.  For  further  information  concerning 
this  proceeding,  contact  John  Kamp. 
Broadcast  Bureau  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  of  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An, ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

20.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  58  603  and  604  of 
the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9. 1981. 

Federal  Communications  Commission. 

Henry  L  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  to  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 


3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 
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47  CFR  Part  73 

(BC  Docket  No.  81-«2;  RM-3773;  BC  2S850] 

FM  Broadcast  Station;  Marshfield, 
Wisconsin;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  Marshfield,  Wisconsin,  in  response  to 
a  petition  from  B-K  Broadcasting.  Inc. 
The  proposal  could  provide  for  a  second 
FM  station  to  Marshfield. 

DATES:  Comments  must  be  filed  on  or 
before  March  23, 1981,  and  reply 
comments  are  due  on  or  before  April  13. 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Kathy  A.  Grant.  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  4,  1981. 

Released:  February  12, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
broadcast  stations  (Marshfield, 
Wisconsin);  BC  Docket  No.  81-62,  RM- 
3773;  Proposed  Rule  Making. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  filed  by  B-K 
Broadcasting,  Inc.  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  224A  to  Marshfield.  Wisconsin, 
as  that  community's  second  FM 
assigrunent.  Comments  were  filed  by 
Goetz  Broadcasting  Corporation  (Goetz), 
licensee  of  WDLB  and  WLJY(FM), 
Marshfield,  Wisconsin,  opposing  the 
assignment.  Petitioner  filed  reply 
comments. 

2.  A  Channel  224A  assignment  to 
Marshfield  is  affected  by  the  pending 
proposal  in  Docket  78-92  to  assign 
Channel  224A  to  Tomahawk,  Wisconsin, 
as  well  as  the  existence  of  Station 
WDUX  on  Channel  224A  in  Waupaca. 
Wisconsin.  Taking  both  of  these  into 
consideration,  a  Channel  224A 
assignment  to  Marshield  would  require 

a  site  restriction  of  7.7  miles  west- 
southwest.  At  that  distance  the  station 
may  not  be  able  to  provide  a  70  dBu 
signal  over  the  entire  community.' To 


'  Public  Notice  of  ihe  petition  wa»  given  on 
Novemt>er  3. 1960.  Report  No,  1254. 

'Goetz  argued  that  petitioner's  proposed  site  will 
not  provide  city-grade  coverage  over  the  entire 
community  as  required  by  i  73.315  of  the 
Commission's  Rules  and  that  no  other  aite  is 
available  to  meet  spacing  requirements.  The 


avoid  the  problem,  we  have  substituted 
Channel  221A  for  consideration  herein. 
A  staff  study  of  the  Marshfield  area 
shows  that  a  Channel  221 A  assignment 
would  place  a  70  dBu  signal  over  the 
entire  community  and  require  a  site 
restriction  of  only  7  kilometers  (4.4 
miles)  north  of  town. 

3.  Marshfield  (population  15,619),*  is 
located  in  Wood  County  (population 
65,362),  approximately  256  kilometers 
(160  miles)  northwest  of  Milwaukee. 
Wisconsin.  Marshfield  is  presently 
served  by  full-time  AM  Station  WDLB. 
1450  kHz.  and  FM  Station  WLJY, 
Channel  293. 

4.  Petitioner  states  that  Marshfield  has 
shown  strong  growth  over  the  past  ten 
years,  enabling  it  to  support  an 
additional  FM  broadcast  facility.  The 
financial  sector  has  seen  the  addition  of 
several  banks,  representing  an  increase 
in  total  resources  from  $60,366,498.97  in 
1969  to  $202,568,000.00  in  1979.'« 

5.  The  assignment  of  Channel  221A  to 
Marshfield  would  result  in  intermixing  a 
Class  A  channel  with  a  Class  C  chaiuiel 
(293).  The  Commission  has  a  policy  of 
permitting  such  intermixture  where,  as 
here,  the  petitioner  is  willing  to  apply  for 
the  Class  A  channel  despite  the 
unfavorable  competitive  situation.  See 
Yakima.  Washington,  42  FCC  2d  548,  550 
(1973);  Key  West,  Florida.  45  FCC  2d 
142,  145  (1974). 

6.  B-K  Broadcasting,  Inc.,  by  its 
President,  Thomas  F.  Kom,  in 
supplemental  comments,  has  directed 
our  attention  to  the  pending  proposal  in 
Docket  80-90,  Modification  of  FM 
Broadcast  Station  Rules  to  Increase  the 
A  vailability  of  Commercial  FM 
Broadcast  Channels.  45  FR  17602. 
published  March  19. 1980,  in  which 
additional  classes  of  channels  are 
proposed.  B-K  Broadcasting,  Inc. 
request  that  one  channel  in  particular, 
Channel  225.  be  assigned  to  Marshfield 
as  a  Class  B-1  facility  (20  kW  at  300  feet 
HAAT).  We  believe  this  request  to  be 
premature.  If,  and  when,  that  proposal  is 
adopted,  B-K  Broadcasting.  Inc..  may 
renew  its  request.  In  the  meantime,  B-K 
Broadcasting,  Inc.  should  decide 
whether  it  wishes  to  pursue  our  proposal 
for  Channel  221A  herein  or  to  await  the 
outcome  of  Docket  80-90  and  then  refile 


petitioner  Tiled  a  reply,  stating  that  the  site  (pectried 
provides  a  70  dBu  signal  over  all  but  .5%  of  the 
Community,  Petitioner  argued  that  since  the  area 
not  covered  is  ofTicially  designated  an  industrial 
park  (as  opposed  to  residential)  and  will  in  any 
event  t)e  covered  by  the  proposed  station's  60  dBu 
contour,  its  proposal  meets  the  requirements  of 
I  73J15  of  the  Commission's  Rules, 

'  Population  figures  are  taken  from  the  1070 
Census. 

*  Statistics  are  provided  by  the  Marshfield  Araa 
Chamber  of  Commerce. 
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for  a  Class  B-1  channel,  assuming  that 
proposal  is  adapted. 

7.  Petitioner  did  not  submit  a  study  to 
demonstrate  what  assignments  in 
surrounding  communities  would  be 
precluded  by  its  proposed  assignment.  It 
should  do  so  in  comments  with  regard  to 
Channel  221A  and  also  indicate  whether 
alternate  channels  are  available  for 
assignment  within  the  precluded  areas. 
.See  Policy  Statement  to  Cover  Requests 
for  Additional  FM  Assignments,  8  FCC 
2d  79  (1967). 

8.  Since  Marjhfield  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.— 
Canadian  border,  the  proposed 
assignment  of  Channel  221A  to 
Marshfield,  Wipconsin,  requires 
coordination  with  the  Canadian 
Government  before  it  can  be  assigned. 

9.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  5  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


oy 

QwmtHo 

Pi'wm              PropoMd 

MmMMd.  Waoonm^ 293.                 -  2S3.  221A. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showdngs  required,  cut-off  procedures, 
and  Filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  March  24, 1981, 
and  reply  comments  on  or  before  April 
13, 1981. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(b).  73.504  and  73.606(b}  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Buraau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  CJommission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 


message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  i  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  Hie  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Prcedures.  The  following 
procedures  will  govern  the  consideration  of 
Tiling  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  cominents.  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  J  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Tiled  before  the  date  for  Tiling  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §5  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  oi  behalf  of  such  parties  must 
l>e  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 


directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW.,  Washingtoa  D.C. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002  and1116 

[ExPart*3«2(Sub-1)] 

Revision  of  Rulss  for  ttM  Recordation 
of  Documents 

AOENCy:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
adopt  revisions  to  Part  1116— 
Recordation  of  Documents.  These 
revisions  outline  requirements  for 
submission  of  documents  to  be 
recorded,  requirements  for  the 
transmittal  letter,  as  well  ss  the 
administrative  procedure  in  handling  the 
documents.  Part  1002  is  proposed  to  be 
amended  by  adding  the  fees  for 
recordation  of  documents  to  the  fee 
schedule. 

The  rules  for  the  recordation  of 
documents  under  section  11303  of  Title 
49  need  to  be  simplified  and  revised  to 
reflect  current  Commission  practice.  By 
outlining  the  requirements  in  a  list  form, 
we  expect  to  reduce  the  number  of 
mistakes,  which  necessitate  refiling. 
Standardization  of  certain  requirements, 
such  as  the  contents  of  the  letter  of 
transmittal  will  make  it  easier  for 
Commission  personnel  to  process  and 
index  the  documents.  Improved  indexing 
will  reduce  search  time  for  the  public 
using  the  recordation  files. 

The  Commission  is  aware  that  there  is 
likely  to  be  increased  use  of  the 
Recordation  files.  Thus,  we  feel  that  it  is 
important  that  the  rules  concerning  the 
filing  and  recordation  of  documents  are 
current  and  easy  to  use.  particularly  for 
persons  who  may  be  filing  for  the  first 
time.  Revision  of  these  rules  is  part  of  a 
Commission  program  to  improve  and 
upgrade  the  quality  of  its  public  records. 
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date:  Public  Comment  on  this  Proposed 
Rulemaking  should  be  filed  by  March  30. 
1981. 

ADDRESSes:  Please  send  comments, 
original  and  one  copy,  to:  Office  of 
Secretary,  Room  2215.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Ross,  202-275-0993;  Kathleen 
King,  202-275-0956. 

SUPPLEMENTARY  INFORMATION:  We 

propose  adoption  of  the  rules  and 
modifications  set  forth  in  the  appendix. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  This  action  does  not 
significantly  affect  small  businesses. 

Issued  under  authority  of  5  U.S.C.  553  and 
49  U.S.C.  10301. 

Decided:  February  20, 1981. 

By  the  Commission.  Acting  Chairman 
Alexis,  Commissioners  Cresham.  Clapp. 
Trantum.  and  Gilliam. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix 

1.  Part  1116  is  proposed  to  be  revised 
as  follows: 

PART  1116— RECORDATION  OF 
DOCUMENTS 

Sec. 

1116.1  Definitions  and  classifications  of 
documents. 

1116.2  To  whom  to  submit  documents  for 
recordation. 

1116.3  Requirements  for  submission. 

1116.4  Sample  forms. 

1116.5  Administrative  procedure. 
Authority:  49  U.S.C.  10301  and  5  U.S.C.  553. 

§1116.1     Definitions  and  classifications  of 
docunwnts. 

(a)  A  "primary  document"  is  a 
mortgage  (excluding  those  under  the 
Ship  Mortgage  Act  of  1920,  as 
amended — 46  U.S.C.  911  et  seq.  or  41 
Stat.  988),  lease,  equipment  trust 
agreement,  or  other  instrument 
evidencing  the  mortgage,  lease, 
conditional  sale,  or  bailment  of  one  or 
more  vessels  operated  subject  to 
Interstate  Commerce  Commission 
authorization,  railroad  cars, 
locomotives,  or  other  mobile  rolling 
stock  or  equipment  used  in  connection 
with  interstate  commerce. 

(b)  A  "secondary  document'"  is  any 
assignment  of  rights  or  interest,  or 
amendment  to  any  primary  or  other 
secondary  document.  These  include 
releases,  discharges,  or  satisfactions — 
either  total  or  partial. 


§  1 1 16.2    To  wtiom  to  submit  documents 
for  recordation. 

Documents  to  be  recorded  shall  be 
submitted  in  person  or  by  mail 
addressed  to  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423.  All  documents  submitted  by 
mail  should  clearly  state  "Documents 
for  Recordation"  on  the  envelope. 

9  1 1 16.3    Requirements  for  submission. 

In  order  to  be  accepted  for 
recordation,  an  original  of  any  primary 
or  secondary  document  must: 

(a)  Be  in  writing  and  executed  by  the 
parties  to  the  document,  and 
acknowledged  or  verified  either  in  a 
form 

(1)  Authorized  by  the  law  of  the  State, 
territory,  district,  or  possession  where 
executed  for  the  acknowledgement  or 
verification  of  deeds  of  land  or 

(2)  Substantially  as  follows: 

Individual  Form  of  Aduiowledgement 

State  of , 

County  pf .  ss: 

On  this day  of 19 . 


before  me.  personally  appeared  (name  of 
signer),  to  me  known  to  be  the  person 
described  in  and  who  executed  the  foregoing 
instrument  and  he  acknowledged  that  he 
executed  the  same  as  his  free  act  and  deed. 
Seal 


Title  of  Officer 

My  commission  expires 

Corporate  Form  of  Acknowledgement 
State  of . 


88: 


19- 


County  of 

On  this day  of - 

before  me  personally  appeared  (name  of 
signer),  to  me  personally  known,  who  being 
by  me  duly  sworn,  says  that  he  is  the  (title  to 
ofilce)  of  (name  of  corporation),  that  the  seal 
affixed  to  the  foregoing  instrument  is  the 
corporate  seal  of  said  corporation,  that  said 
instrument  was  signed  and  sealed  on  behalf 
of  said  corporation  by  authority  of  its  Board 
of  Directors,  and  he  acknowledged  that  the 
execution  of  the  foregoing  instrument  was  the 
free  act  and  deed  of  said  corporation. 
Seal 


Title  of  officer 
My  commission  expires 


(b)  Be  accompanied  by  a  counterpart. 
or  if  no  counterpart  has  been  executed 
and  acknowledged  by  the  parties,  one 
certified  true  copy.  A  certified  copy  of 
an  original  document  is  a  complete  copy 
in  all  respects,  attached  with  a 
certificate  of  a  notary  public,  stating 
that  he  or  she  has  found  the  copy  to  be  a 
correct  one  in  all  respects  after  a 
comparison  of  the  copy  to  the  original. 

(c)  Be  accompanied  by  a  fee  in  the 
appropriate  amount.  For  each  of  the 


primary  documents  described  under 
§  116.1(a],  a  fee  of  $50  will  be  assessed. 
For  each  separate  secondary  document 
described  in  {  1116.1(b),  a  fee  of  $10  will 
be  assessed.  However,  assignments 
which  are  executed  prior  to  the  filing  of 
the  primary  document  and  which  are 
submitted  at  the  same  time  as  the 
primary  document,  will  be  counted  with 
the  primary  document  as  one  document. 
A  lease  and  agreement  (Philadelphia 
Plan)  shall  be  counted  as  one  document. 

(d)  Be  accompanied  by  a  letter  of 
transmittal  requesting  the  recording  of 
the  document.  For  a  sample  of  a  letter. 
see  S  1116.4.  Each  separate  document  to 
be  recorded  must  have  its  own  letter  of 
transmittal.  The  letter  of  transmittal 
should  be  on  8V2"xll  "  paper  with  iVi" 
margins  on  the  left  side,  addressed  to 
the  Secretary,  and  should  contain  the 
following  information: 

(1)  Type  of  agreement — (equipment 
trust,  mortgage,  assignment,  etc.) 

(2)  Whether  document  is  a  primary 
document  or  a  secondary  document  (see 
S  1116.1).  If  the  document  is  a  secondary 
document,  it  must  contain  the 
recordation  number  of  the  primary 
document  to  which  it  is  connected. 

(3)  A  request  for  cross-indexing,  if  the 
secondary  document  is  an  assignment. 

(4)  A  description  of  the  equipment 
covered  in  the  document: 

(i)  For  railway  equipment — type  of 
equipment  (car,  rolling  stock, 
locomotive),  with  any  A.A.R. 
mechanical  designation:  the  number  of 
each  type:  any  identifying  marks  such  as 
the  name  or  initials  of  the  lessee, 
mortgagee,  or  vendee;  and  the  road  or 
serial  number,  or  inclusive  numbers. 

(ii)  For  water  carrier  equipment — type 
of  such  equipment  (towboats.  barges,  or 
vessel):  description  as  contained  in  the 
United  States  Coast  Guard  certificate  of 
enrollment;  number  of  each  type  of 
equipment:  and  any  identifying  marks 
such  as  the  name  or  initials  of  the 
lessee,  mortgagee,  or  vendee. 

(5)  Parties  to  the  agreement,  as 
follows: 

(i)  Conditional  sale — vendor. 

purchaser,  guarantor 
(ii)  Mortgage — mortgagor,  mortgagee. 

guarantor 
(iii)  Equipment  Trust — vendor,  trustee. 

lessor,  lessee,  guarantor  of  lease, 
(iv)  Lease — lessee,  lessor,  guarantor 
(v)  Bailment — bailor,  bailee,  guarantor 
(vi)  Other  transactions — principal 

debtor,  trustee  guarantor,  and  other 

parties.  ~ 

(6)  Person  to  whom  original  document 
should  be  returned. 

(7)  The  amount  of  the  enclosed  fee. 

(8)  A  short  summary  (1  or  2  sentences) 
of  the  type  of  document,  and  a  very  brief 
description  of  the  equipment  and 
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identifying  numbers.  This  summary  will 
be  entered  Into  the  index  in  order  to  aid 
in  researching  the  title  (for  a  sample  of  a 
summary,  see  §  1116.4). 

(9)  The  letter  must  be  signed  by  an 
executive  officer  of  one  of  the  parties 
having  knowledge  of  the  matters 
described  in  the  letter. 

Note. — If  the  document  is  a  mortgage  or 
deed  of  trust  which  contains  a  "hereinafter 
acquired"  or  similar  clause,  the  following 
statement  may  be  included  in  the  letter  of 
transmittal  in  lieu  of  the  equipment 
description  above: 

"Included  in  the  property  covered  by  the 
aforesaid  mortgage  or  deed  of  trust  are  (here 
identify  generally  the  equipment  such  as 
"barges,  towboats.  or  other  vessels,  railroad 
cars,  locomotives  and  other  rolling  stock") 
used  or  intended  for  use  in  connection  with 
interstate  commerce,  or  interests  therein, 
owned  by  (name  of  mortgagor)  at  the  date  of 
said  mortgaga  or  thereafter  acquired  by  it  or 
its  successors  as  owners  of  the  water  carriers 
or  the  lines  of  railway  covered  by  said 
mortgage  " 

when  such  a  mortgage  or  deed  of  trust  is 
filed.  It  is  not  necessary  to  refile  the 
document  whenever  additional  rolling  stock 
or  equipment  is  acquired  in  order  to  perfect 
the  lien  of  the  document  upon  the  additional 
equipment. 

§1116.4    Sample  forms. 

(a)  SampJg  Short  Summary  for  the 
Index 

(1)  Primary  Document: 

[Type  of  document]  between  (name  and 
address  of  lessor,  mortgagor,  bailor,  etc.]  and 
[name  and  address  of  lessee,  mortgages, 
bailee,  etc.)  dated  [date],  and  covering 
(briefly  list  amount  and  types  of  equipment]. 

(2)  Secondary  Document 
(i)  If  an  assignment — 

Assignment  between  (name  and  address  of 
assignor]  and  (name  and  address  of  assignee] 
dated  [date  of  assignment]  and  covering  (list 
amount  and  types  of  equipment],  and 
connected  to  (type  of  document  primary 
document  is]  with  Recordation  No. 
[Recordation  No.  of  the  primary  document]. 

(ii)  If  document  is  not  an  assignment — 

(Type  of  document]  to  (type  of  primary 
document]  with  Recordation  No.  [recordation 
no.  of  the  priniary  document],  date  (date  of 
amendment,  supplement,  release,  etc)  and 
covering  (list  amount  and  types  of 
equipment]. 

(b)  Sample  Letter  of  Transmittal 

(Secretary's  Name] 

Secretary.  Intarstote  Commerce  Commission, 
Washington.  DC.  20423. 

Dear  Secretary:  I  have  enclosed  an  original 
and  one  copy/counterpart  of  the  document(s] 
described  below,  to  be  recorded  pursuant  to 
section  11303  of  Title  49  U.S.  Code. 

This  document  is  a  (mortgage,  lease, 
equipment  truat.  supplement,  etc.),  a  (primary 
or  secondary]  document,  dated  (date). 


(If  a  secondary  document) — The  primary 
document  to  which  this  is  connected  is 
recorded  under  Recordation  No.  (state  no.]. 

(If  an  assignment) — We  request  that  this 
assignment  be  cross-indexed. 

The  names  and  addresses  of  the  parties  to 
the  documents  are  as  follows: 
Vendor.  Lessor.  Mortgagor,  etc.:  (name  and 

address]. 
Vendee.  Lessee.  Mortgagee,  etc.:  (name  and 

address]. 

A  description  of  the  equipment  covered  by 
the  document  follows: 

[Type  of  Equipment.  Amount  of  each  type. 

AAA  designation,  identifying  marks,  road 

or  serial  numbers,  etc.  as  outlined  in 

I  ni8.3(d)(4).] 

A  fee  of  (fee  amount]  is  enclosed.  Please 
return  the  original  and  any  extra  copies  not 
needed  by  the  Commission  for  recordation  to 
(party  to  whom  documents  should  be 
returned]. 

A  short  summary  of  the  document  to 
appear  in  the  index  follows:  [short  summary 
as  described  in  5  1116.4(a)]. 
Very  truly  yours. 

(Signature  by  an  executive  officer  of.one  of 
the  parties) 

§  1 1 16.5    Adminlstrativt  proc«<tur«. 

(a)  At  the  time  of  filing  of  a  document 
with  the  Commission  for  recordation,  a 
consecutive  number  will  be  stamped 
upon  the  original  document  and  upon 
the  copies  or  the  counterparts,  with  the 
date  and  hour  of  the  filing.  A  notation  to 
the  effect  that  the  document  has  been 
filed  pursuant  to  49  U.S.C.  11303  will  be 
made.  The  original,  along  with  the 
notation,  will  be  returned  to  the  party 
named  in  the  transmittal  letter  and  a 
copy  or  counterpart  will  be  retained  by 
the  Commission. 

(b)  The  Commission  will  maintain  an 
index  for  public  use  as  required  by  49 
U.S.C.  11303(b).  There  will  be  an  index 
of  parties  to  an  agreement,  which  will 
contain  cross  indexes  of  assignments  // 
requested  in  the  transmittal  letter.  There 
will  also  be  an  index  of  documents  by 
number,  which  will  also  list  secondary 
documents  referenced  to  the  primary 
ones.  The  indexes  will  contain  the 
pertinent  information  furnished  by  the 
parties  in  the  transmittal  letter. 

(c)  The  Commission  cannot  judge  the 
validity  of  documents,  nor  judge  the 
status  of  title  to  property  recorded  at  the 
Commission.  The  public  is  welcome  to 
research  the  records  or  use  an  agent  or 
attorney  to  do  so,  provided  they  respect 
Commission  rules  and  regulations 
concerning  handling  of  the  documents. 

(d)  The  public  should  note  that  since 
filing  with  the  Commission  is 
discretionary,  at  times  there  may  be 
gaps  in  the  record  for  which  the 
Commission  is  not  responsible. 


PART  1002— FEES 


f  1002J    (AiiMfMtodl 

2.  Part  1002.  1 1002.2(d]  Schedule  of 
Filing  Fees  Part  VI:  Other  Proceedings, 
is  proposed  to  be  amended  by  adding 
subparagraphs  (47)  and  (46)  as  follows: 
•         •         •         •        • 

(d)  *  •  * 

(47)  Filing  of  any  primary  document  as 
defined  in  49  CFR  1116.1(a)  for 
recordation  under  49  U.S.C.  11303  and  49 
CFR  1116.3(c) ...  $50  per  document. 

(46)  Filing  of  any  secondary  document 
as  defined  in  49  CFR  1116.1(b)  for 
recordation  under  49  U.S.C.  11303  and  49 
CFR  1116.3(c) ...  $10  per  document. 

|PR  Doc.  Sl-aaiS  Piled  2-2S-tl.  S:4S  •ml 
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49  CFR  Parts  1039, 1300  and  1301 
[Ex  Part*  No.  M6  (Sub-No.  3)1 

Rail  G«n«ral  Exemption  Authority— 
Long  and  SIkmI  Haul  Transportation 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Proposed  Rules:  Notice  of 
postponement  of  filing  date. 

summary:  On  December  18.  1980  (45  FR 
83300).  the  Commission  published  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  a  proposed  rule  to  exempt 
all  rates  and  charges  for  rail 
transportation  from  the  long  and  short 
haul  and  aggregate  of  intermediates 
provisions  of  49  U.S.C.  10726.  The 
original  due  date  for  comments  was 
February  2, 1981.  In  response  to  a 
petition  filed  by  the  Water  Transport 
Association,  this  due  date  was  extended 
to  February  23, 1981.  in  a  decision 
served  January  29. 1981.  Through 
inadvertence,  this  extension  was  not 
published  in  the  Federal  Register.  By 
letter  petition  filed  February  2. 1981,  the 
Association  has  requested  a  10-day 
extension  of  the  filing  due  date.  Because 
of  the  importance  of  the  issues  here 
under  consideration  and  in  order  to 
develop  a  complete  record  in  this 
proceeding,  we  are  authorizing  this  10- 
day  extension. 

DATE:  Comments  are  now  due  March  5, 
1981. 

ADDRESS:  An  original  and  15  copies  of 
comments  should  be  sent  to:  Office  of 
Proceedings,  Room  5340,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Felder  or  Jane  Mackall  (202) 

275-7693. 

Decided:  February  17, 1961. 


By  the  Commission.  Marcus  Alexis.  Acting 
Chairman. 

Agatha  L.  Mer^novich, 

Secretary. 
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49  CFR  Part  1039 

(El  Part*  No.  230  (Sub^)) 

Improvamant  of  TOFC/COFC 
Ragutatlon,  Railroad  Affiliated  Motor 
Carriers  and  Other  Motor  Carriers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rule. 

SUMMARY:  The  Commission  has 
approved  an  exemption  from  49. 
Subchapter  IV  of  the  U.S.  Code  for  rail 
and  truck  service  piovided  by  rail 
carriers  as  part  of  a  continuous 
intermodel  movement.  In  this  notice  the 
Commission  is  proposing  to  include 
truck  service  provided  by  railroad 
affiliated  motor  carriers  and  other  motor 
carriers  in  the  exemption.  The  proposal 
is  intended  to  round  out  the  approved 
exemption  by  authorizing  railroads  to 
use  transportation  resources  available 
to  them  in  exempt  intermodal  service. 

DATES:  Comments  are  due  March  30. 
1981 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  B.  Felder  or  Jane  F.  MacKall 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  230  Sub-No.  5.  published 
simultaneously  with  this  document,  rail 
and  truck  service  provided  by  rail 
carriers  as  part  of  a  continuous 
intermodal  movement  was  exempted 
from  Title  49,  Subchapter  IV  of  the  U.S. 
Code  effective  March  23. 1981.  In  that 
proceeding  we  deferred  a  decision  on 
whether  to  include  railroad  affiliated 
motor  carriers  in  the  exemption.  The 
public  comments  indicated  that  the 
original  notice  of  exemption  did  not 
provide  the  public  with  sufficient  notice 
that  we  intended  to  include  railroad 
affiliated  motor  carriers  in  the 
exemption.  In  addition,  some  comments 
including  the  comment  of  the  American 
Trucking  Associations.  Inc.  seriously 
questioned  our  jurisdiction  to  exempt 
truck  service  regardless  of  who  provides 
it  under  49  U.S.C.  §  10505.  The 
comments  of  others  strongly  suggest  that 
we  have  the  authority  to  exempt  the 
motor  portion  of  intermodal  movements 


performed  by  regulated  motor  carriers, 
owner-operators  and  private  trucks.  For 
these  reasons,  we  are  requesting  further 
comment  on  whether  we  can  or  should 
add  railroad  affiliated  truck  service  and 
other  truck  service  to  the  exemption. 

We-believe  that  we  have  the  authority 
to  exempt  railroad  affiliated  motor 
carriers.  Section  10505(a)  authorizes  the 
exemption  of  transactions  and  services 
in  matters  related  to  rail  carriers  by 
persons  or  classes  of  persons.  Section 
10505(f)  goes  further  to  authorize 
transportation  provided  by  a  rail  carrier 
as  a  part  of  a  continuous  intermodal 
movement.  This  language  is  broad 
enough  to  include  motor  carrier  ser\'ice. 
'Transportation"  is  defined  in  49  U.S.C. 
10102(24)  to  include  motor  vehicles. 
Transportation  provided  by  a  rail  carrier 
as  a  part  of  a  continuous  intermodal 
movement  should  include  all  the 
trucking  service  provided  by  a  railroad 
and  its  affiliates.  All  resources  available 
to  a  railroad  should  be  used  for 
performing  exempt  intermodal  service 
regardless  of  the  corporate  arrangement 
of  railroad  trucking  services. 

We  understand  that  the  ability  of  a 
railroad  to  provide  a  complete 
intermodal  service  under  the  exemption 
may  somewhat  disadvantage  close 
substitutes  for  this  service  such  as 
independent  motor  carriers  and  boxcar 
service.  As  we  indicated  in  the 
November  21, 1980  decision,  trucking 
companies  have  considerable  flexibility 
to  adjust  their  prices  and  services  under 
the  Motor  Carrier  Act  of  1980.  Motor 
carriers  seeking  new  authority  to  serve 
exempt  railroads  should  not  encounter 
any  difficulty  securing  a  license. 
Nonetheless,  we  are  prepared  to 
consider  what  other  procedural  or 
substantive  tools  are  available  to  us  as 
a  means  of  expediting  or  simplifying  the 
means  by  which  independent  motor 
carriers  might  receive  competitive  parity 
with  rail  carriers  and  their  affiliated 
motor  carriers  in  the  provision  of  TOFC/ 
COFC  service.  Therefore,  we  are 
considering  whether  we  can  or  should 
include  other  than  railroad  owned  or 
affiliated  motor  carriers  under  the 
exemption. 

Railroads  may  adjust  prices  for 
boxcar  service  under  the  pricing 
flexibility  offered  by  the  Staggers  Rail 
Act  of  1980.  In  addition,  it  is  possible 
that  all  or  part  of  boxcar  service  would 
be  considered  for  exemption  under  49 
U.S.C.  10505  by  petition  or  upon  our  own 
initiative. 

We  propose  to  insert  the  following 


language  after  the  first  sentence  of  49 
CFR  1039.11: 

S  1039.11    (AmendMl). 

The  truck  transportation  may 
be  performed  by  the  railroad  or  any 
motor  carrier  regardless  of  its  ownership 
or  affiliation.   *   *   * 

Note. — This  action  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  Moreover,  we  do  not  believe  that 
our  proposed  action  will  have  an  adverse 
effect  on  small  business  within  the  meaning 
of  the  Regulatory  Flexibility  Act.  94  Stat. 
1164.  September  19.  1980.  We  shall 
nonetheless  transmit  a  copy  of  our  proposal 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

This  proposed  rule  is  issued  under  the 
authority  of  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C.  553 
and  559)  and  sections  10321(8)  and  10505  of 
Title  49  (49  U.S.C.  10321(a)  and  10505). 

Decided:  February  19.  1961. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Gresham.  Clapp. 
Trantum.  and  Gilliam.  Commissioner  Clapp 
concurring  with  a  separate  expression. 
Commissioner  Gilliam  concurring  with  a 
separate  expression. 
Agatha  L  Mergenovich, 
Secretary. 

[Sub-6| 

Commissioner  Clapp,  concurring:  A 
full  discussion  of  the  issues  is  critical  if 
this  proceeding  is  to  be  decided 
properly.  The  proposed  modification  of 
49  CFR  §  1039  11,  if  adopted  by  us, 
would  exempt  all  motor  carrier  TOFC/ 
COFC  transportation.  This  may  go 
beyond  the  bounds  contemplated  by  49 
U.S.C.  §  10505.  and  I  encourage  parties 
particularly  to  address  this  jurisdictional 
issue. 

Commissioner  Gilliam,  concurring:  I 
fully  support  the  rail  exemption  of 
TOFC/COFC  service.  I  reached  this 
decision  only  after  much  deliberation 
and  careful  analysis  of  the  record  in  this 
proceeding.  It  was  a  difficult  decision 
which  was  the  primarj'  reason  that  I 
advocated  an  extension  of  the 
scheduled  effective  date  of  the 
exemption  beyond  February  10. 1981.  In 
addition  to  the  complex  issues  raised  by 
the  numerous  parties  who  filed 
comments,  there  was  the  question  of 
adequate  notice  to  those  who  were  only 
included  in  the  proceeding  by  our 
Federal  Register  Notice  of  November  28. 
1980. 

The  concerns  raised  by  the  parties  are 
all  questions  that  I  have  raised  myself 
with  the  Commission  during  the 
deliberative  process.  I  have  attempted 
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uithin  my  power  to  make  certain  this 
decision  clarifies  the  scope  of  the 
exemption  and  is  otherwise  responsive 
to  as  many  of  the  concerns  of  the  parties 
as  is  possible  While  I  am  not  satisfied 
that  this  decision  accomplishes  that 
goal.  I  give  it  my  unqualified  support 
because  of  the  fact  that  Congress 
intended  that  we  pursue  partial  and 
complete  exemptions  from  remaining 
regulations  consistent  with  the  policies 
of  the  Staggers  Act.  The  revocation 
procedures  contained  in  the  first 
exemption  provision  are  retained  in  the 
Staggers  Act  and  in  my  view  are 
strengthened  hy  Congressional  intent 
that  we  adopt  a  policy  of  reviewing 
earner  actions  after  the  fact 

I  believe  the  decision  to  exempt 
TOFC/COFC  services  offers  the 
potential  for  tremendous  growth  in 
intermodalism  which  is  in  my  opinion  an 
answer  to  our  transportation  needs  of 
the  future  1  urge  all  concerned  to  use 
this  exemption  and  make  this  second 
major  experiment  in  deregulation  a 
successful  prototype  for  the  future 

|FR  t)of.  ai-85J~  Kilfd  ;-26-«l   845  •m| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Assignment  of  Geographic  Area  to  the 
Bloomington  Grain  Inspection 
Department,  Bloomington.  III.,  and  to 
the  Gibson  City  Grain  Inspection 
Department,  Gibson  City,  III.; 
Correction 

aqency:  Federal  Grain  Inspection 

Spr\  ice. 

ACTION:  Notice,  correction. 

summary:  This  document  corrects  the 

assignment  of  geographic  areas  to  the 
Bbomington  Grain  Inspection 
Department.  Bloomington.  Illinois,  and 
to  the  Gibson  City  Grain  Inspection 
Department.  Gibson  City.  Illinois.  A 
January  12.  1979.  Notice,  which 
proposed  assignment  of  geographic  area 
to  the  Bloomington  Grain  Inspection 
Department,  Bloomington,  Illinois, 
incorrectly  cited  a  location  reference.  As 
a  result,  subsequent  final  Notices 
announcing  the  assigned  geographic 
areas  of  the  Bloomington  Agency  and 
the  adjacent  Gibson  City  Agency 
misstated  the  agencies'  respective 
geographic  areas. 

EFFECTIVE  DATE:  February  27,  1981. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
T.  Abshier.  Director.  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250:  (202)  447-8262. 
SUPPLEMENTARY  INFORMATION:  The 
lanuary  12.  1979  |44  PR  2635).  issue  of 
the  Federal  Register  cited  the  eastern 
boundary  of  the  Bloomington  Agency  as 
being  "Bounded:  on  the  East  by  the  ICG 
Railroad  line  southwest  to  Pontiac. 
Illinois,  including  the  Bunge  Elevator  5 
miles  north-northwest  of  Pontiac  and  the 
city  of  Pontiac,  Illinois; .  .  .  ."This 
description  would  have  located  the 
Bunge  Elevator  within  the  contigious 
geographic  area  of  the  Bloomington 
Agency,  and  therefore  no  further 


reference  was  made  to  the  Bunge 
Elevator  in  the  subsequent  assignments 
of  geographic  area  to  the  Bloomington 
and  Gibson  City  agencies.  The 
subsequent  assignments  respectively 
appeared  in  the  September  5. 1980  (45 
PR  59122-3).  and  luly  22.  1980  (45  Fr 
49069),  issues  of  the  Federal  Register. 

However,  the  correct  description 
locates  the  Bunge  Elevator  outside  the 
contiguous  geographic  area  of  the 
Bloomington  Agency  and  makes  it  an 
exception  to  the  geographic  area  of  the 
Gibson  City  Agency. 

The  Bloomington  Agency  has 
provided  service  to  the  Bunge  Elevator 
for  many  years  and  is  currently  doing 
so.  The  Gibson  City  Agency  has  not 
provided  service  at  this  location.  Both 
agencies  have  been  notified  of  the 
following  correction  and  concur  in  the 
same. 

The  Bloomington  Agency's  assigned 
geographic  area  which  was  published  in 
the  September  5  issue  of  the  Federal 
Register  on  page  59123  is  corrected  to 
add  the  following  geographic  location: 

In  addition  the  following  location  which  is 
outside  the  Agency's  contiguous  geographic 
area  and  is  to  be  serviced  by  the  Agency 
shall  be  considered  as  part  of  the  Agency's 
geopgraphic  area:  Bunge  Elevator.  Pontiac. 
Illinois,  in  Livingston  County. 

The  Gibson  City  Agency's  assigned 
geographic  area  which  was  published  in 
the  July  22  of  the  Federal  Register  on 
page  49069  is  corrected  to  add  the 
following  exception  to  its  geographic 
area: 

An  exception  to  this  geographic  area  is  the 
following  location  situated  inside  the 
Agency's  geographic  area  which  has  been 
and  will  continue  to  be  serviced  by  the 
Bloomington  Grain  Inspection  Department. 
Bloomington.  Illinois:  Bunge  Elevator. 
Pontiac.  Illinois,  in  Livingston  County. 

Further,  the  eastern  boundary  of  the 
Bloomington  Agency  and  the  western 
boundary  of  the  Gibson  City  Agency  are 
respectively  clarified  to  reflect  that  the 
common  boundary  line  between  the  two 
agencies  is  established  in  part  by  a 
straight  line  running  north  and  south 
through  Arrowsmith  to  a  point  where 
the  line  intersects  the  ICG  Railroad  line 
in  Ponitac. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2870  (7  U.S.C. 
79JJ 


Done  in  Washington.  D.C.  on:  February  20, 
1981. 
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Forest  Service 

Legal  Description  and  Maps  for  the 
Alpine  Lakes  Wilderness,  Intended 
Wilderness,  and  Management  Unit; 
Availability 

The  Alpine  Lakes  Area  .Management 
Act  of  1976.  16  U.S.C,  1132  note  (1976), 
designated  the  Apline  Lakes 
Wilderness,  the  "Intended  Wilderness," 
and  the  peripheral  area  referred  to  as 
the  "management  unit,  '  Section  3(a)  of 
the  Act  provides  that  a  detailed 
description  and  maps  showing  the 
boundaries  of  these  units  be  on  file  and 
available  for  public  inspection  in  the 
Office  of  the  Chief,  Forest  Service. 
Department  of  Agriculture,  and 
published  in  the  Federal  Register. 

The  legal  description  for  the  involved 
units  consists  of  121  pages  and  48  map 
sheets  Costs  to  publish  this  material  in 
the  Federal  Register  are  estimated  to  be 
S89.000,  In  the  interests  of  economy,  this 
notice  of  availability  is  published  to 
provide  public  awareness  that  this  legal 
description  and  maps  are  on  file  for 
public  inspection  and  may  be  reviewed 
by  interested  parties  in  the  following 
offices: 
Chief.  Forest  Service.  USDA.  South 

Agriculture  Building.  Room  4238.  12th 

&  Independence  Ave.  SW.. 

Washington.  DC: 
Regional  Forester.  Forest  Service, 

USDA.  319  SW.  Pine  Street,  Portland, 

OR  97208: 
Forest  Supervisor.  Forest  Service. 

USDA.  Mt   Baker-Snoqualmie 

National  Forest.  1601  Second  Avenue 

Building.  Seattle.  W  A  98101: 
Forest  Supervisor.  Forest  Service, 

USDA.  Wenatchee  National  ForesL 

301  Yakima  Street.  Wenatchee.  WA     . 

98801. 

In  compliance  with  the  Wilderness 
Act  of  1964  (Pub.  L.  88-577).  the  legal 
description  and  maps  will  be  filed  with 
the  Committee  on  Energy  and  Natural 
Resource.s  of  the  United  States  Senate 
and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of 
Representatives.  This  action  will  be 
taken  following  publication  of  this 
notice  of  a\ailability 

Further  information  is  available  from 
Charles  R.  Joy,  USDA,  Forest  Service, 
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Recreation  Management  Staff,  P.O.  Box 
2417,  Washington.  D.C.  20013:  telephone 
(202)  447-3422. 

Dated:  February  11.  1981. 
Dougliis  R.  Leisz, 
Associate  Deputy  Chief,  NFS. 

|FK  Doc  Jl-S'B*  Filed  2-a)-«l.  MS  •in| 
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Rural  Electrification  Administration 

Continental  Telephone  Co.  of  tt>e 
West,  HoliKOok,  Ariz.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
320-22.  "Guarantee  of  Loans  for 
Telephone  Facilities."  dated  February  4. 
1975.  published  in  proposed  form  in  the 
Federal  Refister,  September  16. 1974. 
(Vol.  39  No.  180.  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  arKd  credit  of  the  United  States 
of  America  for  a  loan  in  the 
approximate  amount  of  $41,700,000  to 
Continental  Telephone  Company  of  the 
West.  Holbrook.  Arizona.  The  loan 
funds  will  be  used  to  finance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers, 
and  improve  telephone  service  for 
existing  subscribers. 

Legally  organized  lending  agencies 
capable  to  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  and 
details  of  the  proposed  project  from  Mr. 
W.  S.  Hegmann.  President.  Continental 
Telephone  Company  of  the  West.  10030 
North  25th  Drive.  Suite  200.  Phoenix, 
Arizona  85021. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of  the 
date  of  this  notice)  to  Mr.  W.  S. 
Hegmann.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Continental 
Telephone  Company  of  the  West  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  it  is  anticipated 
that  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  loan  commitment 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director.  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  24th  day  of 
February,  1981 

|oe  S.  ZoU«r. 

Acting  Administrator.  Rural  Electrification 
Administration. 

in)  Doc  r-3798  Filrd  2-2S-41:  «:45  •ffl| 
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Texland  Electric  Cooperative,  Inc.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Announcement 
of  Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REAh  if 
lead  agency,  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  conduct  public  scopmg  meetings  in 
order  to  fulfill  its  requirements  under  the 
National  Environmental  Policy  Act  of 
1969  in  connection  with  a  possible  loan 
guarantee  commitment  to  Texland 
Electric  Cooperative.  Inc.,  for  the 
construction  of  certain  generation  and 
related  transmission  facilities.  Texland 
tentatively  proposes  that  the  generating 
facilities  be  located  in  the  state  of  Texas 
and  is  investigating  possible  sites  in  the 
counties  of  Milam,  Burleson,  and 
Robertson. 

The  sites  are  being  investigated  for  a 
possible  2000  MW  (ultimate  capacity) 
coal-fired  generating  station.  Associated 
with  the  proposed  generation  station, 
will  be  a  possible  lignite  mine,  coal 
transportation  and  handling  facilities, 
bulk  transmission,  pollution  control 
equipment,  cooling  towers,  waste 
disposal  areas,  retention  ponds,  water 
supply  facilities,  and  other  ancillary 
facilities. 

Alternatives  to  be  considered  by  REA 
are  described  in  REA  Bulletin  20-21:320- 
21  and  may  include  among  other 
options:  (1)  no  project.  (2)  conservation 
and  load  management.  (3)  purchase 
power  from  other  utilities.  (4)  shared 
generating  units  with  other  utilities,  (5) 
alternative  sites  for  the  proposed 
generating  plant  and  transmission  lines, 
(6)  alternative  fuels,  and  (7)  alternative 
methods  of  generation. 

Public  scoping  meeting  will  be  held  on 
April  1, 1981,  at  7:30  p.m..  CST  in  the 
High  School  Auditorium  at  the  junction 
of  U.S.  Highways  36  and  79  in  Milano, 
Texas,  and  on  Arpil  2. 1981.  at  7:30  p.m., 
CST  in  the  District  Courtroom  of  the 
Robertson  County  Courthouse  in 
Franklin.  Texas.  These  public  scoping 
meetings  will  be  chaired  by 
representatives  of  REA. 

These  public  scoping  meetings  will  be 
held  in  order  to  solicit  public  input  and 


comments  including  but  not  limited  to 
the  nature  of  the  proposed  project,  its 
possible  location,  alternatives,  and  any 
significant  issues  and  environmental 
concerns  that  should  be  addressed  in 
the  REA  EIS.  A  record  will  be  made  of 
the  meeting  and  comments  will  be 
addressed  in  the  EIS. 

All  agencies,  groups,  and  individuals 
are  invited  to  attend  and  participate  in 
this  series  ofpublic  scoping  meetings. 
All  interested  parties  are  invited  to 
submit  written  comments  to  REA  prior 
to.  at.  or  within  30  days  after  the  scoping 
meetings,  if  they  desire  to  have  their 
comments  as  part  of  the  formal  record 
for  these  scoping  meetings.  Comments 
may  be  sent  to  Frank  W.  Bennett. 
Director.  Power  Supply  Division.  Room 
5168.  South  Building.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington 
DC.  20250.  phone:  (202)  447-6183. 
Requests  for  additional  information 
concerning  the  scoping  meetings  may 
also  be  directed  to  the  following 
representatives  of  Texland: 
Mr.  Bennie  R.  Fuelberg.  Manager, 
Pedemales  Electric  Cooperative.  Inc.. 
P.O.  Box  467,  Johnson  City,  Texas 
78636(512)868-7155; 
Mr.  Henry  Umscheid,  Manager, 
Bluebonnet  Electric  Cooperative,  Inc., 
426  East  Austin  Street,  Giddings. 
Texas  78942  (713)  542-3151. 
REA  financing  assistance  to  Texland 
will  be  subject  to.  and  release  of  funds 
thereunder  will  be  contingent  upon. 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  environmental  impact 
statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

This  Federal  assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C.  this  23rd  day  of 
February  1981. 

|oe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

I  FT)  Doc  81   37W)  Filed  2-28-81.  »:4S  •ml 
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CIVIL  AERONAUTICS  BOARD 
(Docket  No.  39285) 

Acquisition  of  Control  of  Continental 
Air  Lines,  Inc.  by  Texas  International 
Airlines,  Inc.;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 


Kane.  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washingtoa  D.C.  February  23, 
1961. 


Joseph  |.  Saunders, 

Chief  Administrative  Law  fudge. 

|FK  Doc  Sl-3ei]  F(l«l  2-ZS-tl.  MS aiB| 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign 

Air  Carrier  Permits. 

Notice  of  applications  for  Certificates  of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  filed  under  Subpart  Q  of  the  board's  procedural 
regulations  (see,  14  CFR  302.1701  et  seq.j.  week  ended  February  20,  1981. 
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Aipan  An»ayt  kK    Haogar  S.  SlapMon  mtamrtional  AHpoil  Orntm.  ColersdO  80207 

Apphcatioo  oi  A«p«n  Arwtyt  inc ,  purtuaM  to  SacHon  401  Of  Via  Ad  and  Suboarl  O  o<  Iha 
Bovd  I  Procadural  Ragulationt  raquaat*  amandmaM  o<  m  oaiMcala  ol  puWc  convan- 
lanoa  and  naoaaaMy  *or  Rout*  \hi  to  ai  to  authonn  v  traniportation  o(  pariont.  prop- 
arty,  vid  man  iMIwaan  Itw  pom  Lako  Tahoa  and  Sanu  Knt.  and  San  Dwgo.  CaWomia. 

Contomorig  AppkcaWnt.  moMrn  to  modity  KOpa.  and  Anawart  may  be  lilad  by  Marc^  17. 
1991 

HaavyWI  Cwgo  Avtmai  Umitad.  c/o  Laatar  M  Bndgaman  17&0  Naw  Vorti  Avenua.  NW.. 
210  UnMad  Uniona  BuUng.  Waahmgloa  DC  20006 

Appkeaton  a)  HaavyWt  Cargo  Aiilinat  ijmHad.  purauant  to  Sacinn  402  o<  tha  Act  and  Sub- 
part O  o(  ina  Bovd't  ProcadursI  Ragulatont  tor  i  loraign  air  camar  parmt  aulhonzng 
MaavytW  lo  angaga  m  tora<gn  at  tianaponation  as  loNowt 

A  Batwean  any  pom  or  ponu  m  tba  Unaad  Kingdom  o<  Graat  Bntam  and  Kortharn 
katand  and  any  po<ni  or  pomt  m  tt>e  Unrtad  Slatas.  a«tar  diractly  or  via  intarmadnia  or 
bayond  pomti  m  otnar  countnat.  with  or  imtlhou)  atopovart 

8  Oatwaan  any  po«it  or  pont*  m  Iha  Umled  Slalat  and  any  povtt  or  pont*  not  m 
Iha  Unilad  Slata*  or  ttw  UMad  Slalat 

Lmwad  to  chartar  loraign  a'  Iranaponation  ol  proparty.  and  accompanying  cargo  paraonnal. 
and  tubiaci  lo  the  condrtion  that  flighit  authonzad  under  paragraph  B  above  mutt  be 
■idMdualy  approved  t-y  the  Civil  Aeronaubca  Board  unlaia  tuch  requremant  it  wanrad 
by  Board  Order 

Krmmn  may  be  Wed  by  March  1 7  1961 

World  Airwayt.  Inc  .  Oakland  Internationa*  Airport  Oakland  CaMoma  946  u 

Application  o<  World  Anrayt.  Inc  .  purauant  to  Section  401  ol  the  Act  and  Subpan  0  o«  Iha 
Board  t  Procedural  Ragulatkxit  reguatu  a  cartihcate  ol  pubkc  convenience  and  nacaa- 
tity  authonsng  it  to  engage  m  tchedulad  loreign  an  traniportation  ol  partont  proparty 
and  man.  over  the  taHomng  route 

Oetwaan  the  ootarmnal  pontt  San  Francnoo/OaMand  and  Loa  Angalot.  CaMoma 
and  HonoUu.  Hatnaii.  on  ttia  one  hand  and  the  lanninil  poM  Manila,  tha  Republic  ol 
the  Plulippint,  on  the  other  hand 

Conlorming  Apphcationt.  moliont  to  modily  icope.  and  Anawart  may  be  Mad  by  March  16. 
1961 

Empreia  Ecuatonana  de  Aviaoon.  c/o  Robert  D  Pakpm.  Squva.  Sanden  &  Oampaay.  21 
Oupont  Circle.  N  W  .  Wathmgton.  0  C  70036 

Application  ol  (Ecuatonana)  requests  renewal  ol  <ts  existing  Foreign  A*  Ctnif  PermH  issued 
m  Order  76-3-161  and  approved  by  the  President  ol  the  United  Slates  on  March  24, 
1976.  purauant  lo  Section  402  ol  the  Ad  and  Subpan  O  ol  the  Board  t  Procedural  Reg- 
ulations, to  operate  scheduled  services  and  lo  carry  persons,  property,  and  mail  over 
each  ol  the  lollowing  routes 

1  Betweer^  a  pomt  or  points  in  Ecuador,  the  mtermediaie  points  Cau  4^x3  Bogota. 
Colombia.  Panama  Dty.  Panama,  and  Havana.  Cuba,  and  the  colermmai  poms  Miarra. 
Flonda  and  New  York.  New  York 

2  Between  a  point  or  pomtt  m  Ecuador,  the  nlermediate  pomts  Gal'  and  Bogota. 
Colombia.  Panama  City.  Panama,  and  Menco  City.  Mexico,  and  the  termmal  point  Los 
Angelas.  CaMorma 

Anaware  nwy  be  Mad  by  March  19.  1961. 


Phyllis  T.  Kaylor. 

Secretary 

|FR  Doc   81-3814  Filrd  2-28-61:  8:4S  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Rochester 
Mushroom  Farms.  Inc.,  1385  E.  Hamlin, 
Rochester,  Michigan  48063,  a  producer 
of  mushrooms  (accepted  February  10, 
1981);  (2)  Mr.  Joseph,  Inc.,  1  Industrial 
Lane,  Johnston,  Rhode  Island  02919.  a 
producer  of  jewelry  (accepted  February 
10, 1981);  (3)  Creaciones  Ronie,  Inc.,  P.O. 


Box  11374.  Caparra  Heights  Station.  San 
Juan,  Puerto  Rico  00922.  a  producer  of 
women's  dresses,  tops  and  shirts 
(accepted  February  10,  1981);  (4)  Houlc 
Machine  Company,  Inc..  2795  Barber 
Road,  Norton.  Ohio  44203,  a  producer  of 
metal  molds,  plastic  parts  and  forging 
dies  (accepted  February  11. 1981);  (5) 
Sterlingwale  Corporation.  168  Stevens 
Street.  Fall  River.  Massachusetts  02159, 
a  producer  of  corduroy  fabric  (accepted 
February  11, 1981):  (6)  Addmaster 
Corporation,  416  Junipero  Serra  Drive. 
San  Gabriel,  California  91776.  a 
producer  of  calculators,  cash  registers 
and  other  business  machines  (accepted 
February  11. 1981);  (7)  Ocean  Leather 
Corporation.  42  Garden  Street.  Newarlt, 
New  Jersey  07105.  a  producer  of  leather 
(accepted  February  12. 1981);  (8)  Arnold 
Haviland  Company.  1008  South  Jaclcson 
Street.  Defiance,  Ohio  43512.  a  producer 
of  automotive  exhaust  systems 
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(accepted  February  13.  1981):  (9) 
Mohawk  Industries,  Inc..  173  Howland 
Avenue.  Adams,  Massachusetts  01220.  a 
producer  of  stoves  (accepted  February 
18, 1981).  (10)  layco  Industries,  140  Palm 
Street,  Live  Oak.  Florida  32060,  a 
producer  of  men's  and  boys  shirts 
(accepted  February  18. 1981);  and  (11) 
The  Cawley  Stove  Company,  Inc.,  27 
North  Washington  Street,  Boyertown, 
Pennsylvania  19512,  a  producer  of 
stoves  (accepted  February  20. 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communities 
(13CFR  Part  315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  State*  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply, 
lack  W.  Osbura.  Jr.. 

Chief.  Trade  A^t  Certification  Division.  Office 
of  Eligibility  and  Industry  Studies. 

\n  Dw   81-M  Filed  2-28-81    8:4S  ami 
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International  Trade  Administration 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  election  microscopes  pursuant 
to  Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 


Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  {  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  3109  of  the 
Department  of  Commerce  Building.  14th 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20230. 

Docket  Number  80-00408.  Applicant: 
U.S.  Department  of  Energy.  P.O.  Box  550. 
Richland.  Washington  99352.  Article: 
Scanning  Transmission  Electron 
Microscope,  Model  JEM  200-CX. 
Manufacturer:  JEOL  Ltd..  japan. 
Intended  use  of  article:  See  Notice  on 
page  75728  in  the  Federal  Register  of 
November  17, 1980.  Article  Ordered: 
December  31. 1979. 

Docket  Number  80-00409.  Applicant: 
U.S.  Department  of  Agriculture-Science  • 
&  Education  Administration  Rm  101 
Bldg.  004.  Agricultural  Research  Center, 
Beltsville.  MD  20705,  Article:  Model  )EM 
lOOCX  Electron  Microscope  and 
Accessories,  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  66830  in  the  Federal 
Register  of  October  8,  1980.  Article 
ordered:  April  30,  1980. 

Docket  Number  80-00410.  Applicant: 
University  of  Maryland,  Baltimore 
County.  5401  Wilkins  Avenue. 
Catonsville.  MD  21228.  Article:  Electron 
Microscope.  Model  JEM  lOOCX. 
Manufacturer:  Japan  Electron  Optics 
Lab..  Japan.  Intended  use  of  article:  See 
Notice  on  page  75729  in  the  Federal 
Register  of  November  17.  1980.  Article 
ordered:  March  31. 1980. 

Docket  Number  80-00411.  Applicant: 
University  of  Washington.  Department 
of  Ophthalmology  RJ-IO.  Seattle.  WA 
98195.  Article:  Electron  Microscope. 
Model  JEM-IOOS.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  75729  in  the  Federal 
Register  of  November  17. 1980 
Application  received  by  Commissioner 
of  Customs:  August  8.  1980. 

Docket  Number  80-00416.  Applicant: 
Calvin  College.  3201  Burton  Street  SE., 
Grand  Rapids.  MI  49506.  Article: 
Electron  Microscope.  EM  109. 
Manufacturer:  Carl  Zeiss.  Inc..  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  74957  in  the  Federal 
Register  of  November  13. 1980.  Article 
ordered:  April  29.  1980. 

Docket  Number  80-00417.  Applicant: 
University  of  California.  Davis, 
Department  of  Anatomy.  School  of 
Veterinary  Medicine.  Davis.  California 
95616.  Article:  Electron  Microscope. 
Model  H-699-3.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 


use  of  article:  See  Notice  on  page  74957 
in  the  Federal  Register  of  November  13, 
1980.  Article  ordered:  May  15.  1980.  " 

Docket  Number  80-00423.  Applicant: 
Mount  Zion  Hospital  and  Medical 
Center.  1600  Divisadero.  San  Francisco, 
CA  94115.  Article:  Electron  Microscope. 
EM  lOCA.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  74958  in  the  Federal 
Register  of  November  13.  1980.  Article 
ordered:  July  11. 1980. 

Docket  Number  80-00424.  Applicant: 
Buffalo  General  Hospital.  Department  of 
Pathology.  100  High  Street.  Buffalo.  New 
York  14203.  Article:  Electron 
Microscope.  JEM  lOOS.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
See  Notice  on  page  74958  in  the  Federal 
Register  of  November  13. 1980.  Article 
ordered:  June  24.  1980. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11  105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CtmI. 

Acting  Director.  Statutory  Import  Programs 
Staff. 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.  M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W..  Washington, 
DC.  20230. 

Docket  Number  80-00365.  Applicant: 
Food  and  Drug  Administration.  Bureau 
of  Biologies.  Building  29A,  Room  1B03, 
8800  Rockville  Pike.  Bethesda.  MD 
20205.  Article:  Mass  Spectrometer. 
Model  MS-50.  Manufacturer  Kratos. 
Ltd..  United  Kingdom.  Intended  use  of 
article:  See  Notice  on  page  56855  in  the 
Federal  Register  of  August  26. 1980. 

Comments:  Comments  have  been 
received  with  respect  to  this  application 
from  Finnigan  Corporation,  which  stated 
that  it  does  not  offer  products  to 
compete  with  the  foreign  article. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article 
guarantees  a  resolution  of  150.000  (10% 
valley).  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  November  12. 1980 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc  81-6446  Piled  2-26-01:  Br45  am) 
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Tapered  Roller  Bearings  and  Certain 
Components  Thereof  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding;  NTN 
Toyo  Bearing  Co.,  Ltd.  and  NTN 
Bearing  Corporation  of  America;  and 
Tentative  Determination  To  Revoke  In 
Part 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Preliminary  results  of 
administrative  review  of  antidumping 
finding  with  respect  to  NTN  Toyo 
Bearing  Co..  Ltd..  and  NTN  Bearing 
Corporation  of  America  and  of  tentative 
determination  to  revoke  in  part. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  and  certain  components 
thereof  from  Japan,  produced  and  sold 
by  NTN  Toyo  Bearing  Co..  Ltd.  (NTN 
Toyo)  and  its  subsidiary  NTN  Bearing 
Corporation  of  America  (NBCA).  the 
Department  of  Commerce  has 
tentatively  determined  to  revoke  such 
finding  with  respect  to  these  two 
companies.  There  have  been  no  imports 
of  tapered  roller  bearings,  produced  and 
sold  by  NTN  Toyo  and  NBCA.  from 
Japan  at  less  than  fair  value  from  April 
1, 1974  through  November  14. 1979.  and 
there  is  no  evidence  of  any  sales  at  less 
than  fair  value  since  that  time. 
Interested  parties  are  invited  to 
comment  on  this  decision. 

EFFECTIVE  DATE:  February  27. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Linnea  Bucher.  Office  of  Compliance. 
Room  1126.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-2704). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  August  18,  1976.  a  dumping  finding 
with  respect  to  tapered  roller  bearings 
and  certain  components  thereof  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  76-227  (41 
PR  34974-5).  A  notice  of  "Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding  "  with  respect  to  this 
merchandise  was  published  by  the 
Department  of  the  Treasury  in  the 
Federal  Register  on  November  14. 1979 
(44  FR  65690-1).  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportunity  to  present 
written  or  oral  views.  Treasury  received 
no  written  submissions  or  requests  for 
oral  presentation  of  views.  However. 


Treasury  took  no  final  action  on  the 
proposed  revocation. 

On  January  1. 1980.  the  provisions  of 
title  I  of  the  'Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ( "the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2.  1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28. 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act.  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  tapered  roller  bearings 
and  certain  components  thereof, 
produced  and  sold  by  NTN  Tovo  and 
NBCA. 

The  substantive  provisions  of  the  1921 
Act  apply  to  all  unliquidated  entries 
made  prior  to  1980.  We  shall  publish  the 
results  of  the  administrative  review  for 
other  companies  at  a  later  date. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
tapered  roller  bearings  and  certain 
components  thereof  current  classifiable 
under  items  680.3532.  680.3534  and 
680.3538  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
review  is  limited  to  NTN  Toyo  and 
NBCA.  The  review  covers  the  period 
April  1,  1978  through  November  14.  1979, 
the  date  that  the  tentative  revocation 
was  published  by  Treasury.  Treasun,' 
had  reviewed  all  earlier  periods  covered 
by  the  finding.  The  issue  of  the 
Department's  obligation  to  conduct 
administrative  review  of  entries, 
unliquidated  as  of  January  1. 1980.  and 
covered  by  prior  appraisement 
instructions  ("master  list"),  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

Exporter's  Sales  Price 

The  Department  used  exporter's  sales 
price  as  defined  in  section  204  of  the 
1921  Act.  since  all  sales  by  NTN  Toyo 
were  made  to  a  United  States  firm. 
NBCA.  related  to  the  manufacturer 
within  the  meaning  of  section  207  of  the 
1921  Act.  In  this  case,  exporter's  sales 
price  was  calculated  on  the  basis  of  the 
related  U.S.  firm's  selling  price  to 
unrelated  U.S.  purchasers,  with 
deductions  for  Japanese  inland  freight, 
ocean  freight  and  marine  insurance, 
inspection  fees,  shipping  charges  and 
brokerage,  U.S.  inland  freight.  U.S.  duty 
and  brokerage,  sales  commissions  to 
unrelated  parties,  sales  promotion  and 
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advertising,  and  general  administrative 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  the  foreign  market 
value,  the  Department  used  home 
market  price,  as  defined  in  section  205 
of  the  1921  Act,  since  NTN  Toyo  sold 
such  or  similar  merchandise  in  Japan  in 
sufficient  quantities  to  provide  a  basis 
for  comparison.  NTN  Toyo  sold  in  the 
home  market  more  than  40  percent  of  its 
total  sales  during  the  covered  period 
and  over  80  percent  of  sales  for  export 
to  countries  other  than  the  U.S.  In  this 
case  the  home  market  prices  are  based 
on  weighted-average  prices  with 
adjustments  for  costs  of  transportation, 
warranties,  technical  assistance,  sales 
promotion  and  advertising,  and  for 
physical  differences  in  the  merchandise. 
Offsets  were  allowed  for  indirect  selling 
expenses  not  exceeding  those  claimed  in 
the  U.S.  market.  No  other  adjustments  or 
offsets  were  claimed  or  allowed. 

Preliminary'  Results  of  Review 

As  a  result  ^f  our  comparison  of 
exporter's  saUs  price  to  foreign  market 
value,  we  have  concluded  that,  for  the 
period  April  1, 1978  through  November 
14,  1979,  there  were  no  sales  of  tapered 
roller  bearings  and  certain  components 
thereof,  by  NTN  Toyo  and  NBCA,  made 
at  less  than  fair  value,  and  there  is  no 
indication  of  any  sales  at  less  than  fair 
value  since  th«t  time.  In  addition,  prior 
Treasury  Department  reviews  indicated 
that  there  were  no  sales  of  tapered  roller 
bearings  and  certain  components 
thereof,  by  NTN  Toyo  and  NBCA  at  less 
than  fair  value  during  the  period  April  1, 
1974  through  March  31, 1978,  a  period  of 
four  years. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  NTN  Toyo  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  tapered  roller  bearings  and  certain 
components  thereof,  thereafter  imported 
into  the  United  States  by  NTN  Toyo  and 
NBCA  are  being  sold  at  less  than  fair 
value. 

Tentative  Detarmination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  tapared  roller  bearings  and 
certam  components  thereof,  produced 
and  sold  by  NTN  Toyo  and  NBCA  from 
)apan.  If  this  action  is  made  final  it  will 
apply  to  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  15, 1979.  Interested 


parties  may  submit  written  comments 
on  or  before  March  30.  1981,  and  may 
request  disclosure  and/or  a  hearing  by 
March  16, 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  includng  the 
results  of  its  analysis  of  any  such 
coments  or  hearing. 

This  administrative  reveiw.  tentative 
determination  to  revoke  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  and  (c)  of  the  Tariff  Act 
(19  U.S.C.  1875(a)(1),  (c))  and  §  353.54(e) 
of  Commerce  Regulations  (19  CFR 
353.54(e)). 
|ohn  O.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  19. 1981. 

|FR  Doc  81-14  Filed  2-28-81:  M6  anil 
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Maritime  Administration 

Approval  of  Applicant  as  Trustee; 
Mercantile  Trust  Company  National 
Association 

Notice  is  hereby  given  that  Mercantile 
Trust  Company  National  Association, 
with  offices  at  721  Locust  Street.  St. 
Louis.  Missouri,  has  been  approved  as 
Trustee  pursuant  to  Pub.  L.  89-346  and 
46  CFR  221.21—221.30. 

Dated:  February  23, 1981. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Robert  |.  Patton,  )r.. 
Secretary. 

|FR  Dot  81-58  Filed  2-28-81:  8:45  ami 
BaiiNQ  CODE  3S10-1S4I 


Approval  of  Request  for  Removal, 
Without  Disapproval  From  Roster  of 
Approved  Trustees;  Bank  of  California 

On  December  17.  1980.  there  was 
published  in  the  Federal  Register  (Vol. 
45,  No.  249)  pursuant  to  46  CFR  221.28.  a 
Notice  of  Request  for  Removal,  Without 
Disapproval,  from  Roster  of  Approved 
Trustees  pursuant  to  the  request  of  The 
Bank  of  California,  with  offices  at  400 
California  Street,  San  Francisco, 
California. 

Therefore,  purusant  to  Pub.  L  89-346 
and  46  CFR  221.30,  the  Bank  of 
California  is  removed  from  the  Roster  of 
Approved  Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated:  February  23.  1981, 


By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 
Roberi  |.  Patton.  Jr., 
Secretary. 

|FR  Doc  81-57  Rled  2-28-81:  Sr^S  ainl 
MLUNO  COOC  SSIO-IS-M 


{Docket  No.  S-6A0] 

Seabulk  Transmarine  I,  Inc.,  Seabulk 
Transmarine  II,  Inc.,  and  Seabulk 
Transmarine  III,  Inc.;  Application  for 
Written  Permission  Under  Section 
805(a)  of  the  Merchant  Marine  Act, 
1936,  as  Amended  (Act) 

Notice  is  hereby  given  that  Seabulk 
Transmarine  I,  Inc.  (STM  I);  Seabulk 
Transmarine  II,  Inc.  (STM  II)  and 
Seabulk  Transmarine  III,  Inc.  (STM  III), 
following  approval  of  their  application 
of  September  23, 1980,  has,  by  letter  of 
February  6,  1981,  requested  further 
written  permission  under  section  805(a} 
of  the  Act.  The  following  subsidiaries  of 
Occidental  Petroleum  Corporation 
(OXY)  hold  Operating-Differential 
Subsidy  (ODS)  contracts  to  aid  in  the 
operation  of  three  CATUG  integrated 
tug  and  barge  units  (vessels),  and  the 
subject  applicants  anticipate  assignment 
of  the  ODS  contracts  to  them  as  follows: 


cos  Con»Kt  holders 


AnlKipaled 
Bssif^iees 


Suwannee  R««r  Finance.  Inc STM  I. 

Suwannee  Rive«  SPA  Finance.  Inc  STM  11 

Suwannee  Rivec  Phosphate  Finance.  Inc. STM  III. 


STM  I,  STM  II.  and  STM  III  are 
Florida  corporations  organized  to 
operate  the  vessels  and  are  wholly- 
owned  subsidiaries  of  Hvide  Marine 
International,  Inc.,  which  is  principally 
owned  by  Hans  J.  Hvide,  as  Trustee. 

The  applicants  advise  that,  under  the 
presently  contemplated  structure,  the 
following  OXY  subsidiaries  will 
bareboat  charter  the  vessels  and  the 
applicants  will  sub-bareboat  charter  the 
vessels  from  those  OXY  subsidiaries  as 
follows: 


Contemplated  bareboat  charterers 


Conterrv 
ptated 

•Uth 

baretxMt 
chanarars 


Suwannea  Rivar  Lines.  Inc STM  I. 

Sowarmee  Rrver  SPA  Lines.  Inc  STM  II 

Suwannee  Ri«r  PtxMpnate  Unos.  Inc. STM  III. 


The  applicants  further  advised  that, 
pursuant  to  a  management  agreement  to 
be  arranged,  Hvide  Shipping. 
Incorporated  (HSI)  will  manage  the 
operations  of  the  vessels  on  behalf  of 
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STM  I.  STM  II.  and  STM  III.  HSI  is.  also, 
a  Florida  corporation  wholly-owned  by 
Hans  J.  Hvide. 

On  January  6, 1981  the  Maritime 
Subsidy  Board  (Board)  took  the 
following  action  with  respect  to  the 
September  23, 1980  applications: 

I.  Found  and  determined  that  the  grant 
of  written  permission,  pursuant  to 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (Act),  to  the 
applicants  will  not  result  in  unfair 
competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  service  nor  be 
prejudicial  to  the  objects  and  policy  of 
the  Act,  as  follows:  (1)  for  their  affiliated 
company  Hvide  Shipping,  Incorporated 
(HSI)  to  have  time  chartered  the 
Seabulk  Magnachem  and  SCC  3902  to 
Diamond  Shamrock  Corporation  for  a 
period  of  20-years  with  a  five  year 
renewal  option,  which  vessel  is  engaged 
in  the  carriage  of  liquid  chemicals 
between  U.S.  Gulf  and  U.S.  East  Coast 
ports;  and  (2)  for  Seabulk  Tankers,  Ltd., 
a  subsidiary  of  HSI,  to  have  time 
chartered  the  Seabulk  Challenger  and 
STL  3901  to  Shell  Oil  Company  for  10 
years  with  three  five  year  renewal 
options,  which  vessel  is  engaged  in  the 
carriage  of  petroleum  products  between 
U.S.  Gulf  and  U.S.  East  Coast  ports. 

II.  Granted  written  permission, 
pursuant  to  section  805(a)  of  the  Act  for 
the  above  described  domestic  operation, 
subject  to  actual  assignment  of 
operating-differential  subsidy  contracts 
to  the  subject  applicants. 

By  letter  of  February  6, 1981,  the 
applicants  advised  that,  although  the 
Seabulk  Magnachem/SCC  3902  and 
Seabulk  Challenger/STL  3901  are 
principally  engaged  in  the  carriage  of 
liquid  chemicals,  petroleum  and 
petroleum  products  between  U.S.  Gulf 
and  U.S.  East  Coast  ports,  their  time 
charters  permit  their  use  in  world-wide 
trade.  Since  the  subject  time  charters  of 
the  Seabulk  Magnachem/SCC  3902  and 
Seabulk  Challenger/STL  3901  authorize 
their  potential  use  in  any  domestic 
intercoastal  or  coastwise  trade  of  the 
United  States,  the  applicants  request 
written  permission  under  section  805(a) 
of  the  Act  for  these  vessels  to 
participate  in  any  domestic  intercoastal 
or  coastwise  trade  of  the  United  States. 

HSI  currently  owns  the  harbor  tugs 
Fort  Lauderdale,  Capt.  Nelson  and 
Everglades  which  are  operated  at  Port 
Everglades,  Florida,  under  a  franchise 
agreement  with  Port  Everglades 
Authority.  Additionally,  HSI  currently 
owns  the  harbor  tugs  Capt.  Brinn  and 
Hollywood  which  are  operated  at  Port 
Canaveral,  Florida,  under  a  franchise 
agreement  with  Port  Canaveral 
Authority.  The  aforesaid  harbor  tugs  are 


operated  exclusively  in  the  two 
respective  ports.  HSI  makes  no 
representation  and  does  not  concede 
that  the  employment  of  said  harbor  tugs 
constitutes  engagement  in  the  domestic 
intercoastal  or  coastwise  service  as 
those  terms  are  used  in  section  805(a)  of 
the  Act.  Nevertheless,  the  subject 
applicants  request  written  permission 
for  these  tugs  to  continue  operations  in 
Port  Everglades  and  Port  Canaveral, 
Florida. 

The  approval  of  the  subject  requests 
for  written  permission  under  section 
805(a)  would  be  subject  to  actual 
assignment  of  the  ODS  contracts  to  the 
applicants  in  accordance  with  section 
608  of  the  Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary.  Maritime  Administration,  by 
close  of  business  on  March  6. 1981 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS)] 

By  Order  of  the  Assistant  Secretary  for 
Maritime  Affairs/Maritime  Subsidy  Board. 

Dated:  February  24. 1981. 
Georgia  Poumaras  Stamas, 
Assistant  Secretary. 

|FR  Doc.  81-S8  Hied  2-28-81:  a-4S  ani| 
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National  Bureau  of  Standards 

Solicitation  of  Comments  on  the 
Impact  and  Applicability  of  a  Planned 
Message  Format  Standard 

Correction 

In  PR  Doc.  81-5096  appearing  at  page 
12223  in  the  issue  for  Friday,  February 
13. 1981.  make  the  following  correction: 

On  page  12223,  the  third  column,  in 
the  last  full  paragraph,  in  the  second, 
third,  and  fourth  line,  "(please  insert 
date  which  is  60  days  after  publication 
of  this  notice  in  the  Federal  Register)" 
should  have  read  "April  14, 1981". 

MLUNO  CODE  1SOfr-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  lisL 

SUMMARY:  The  Committee  has  received 
proposals  to  add  tc  Procurement  List 
1981  a  commodity  and  military  resale 
commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  1, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14lh  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  Tllis 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  military 
resale  commodity  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  military  resale 
commodity  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836): 

Class  6545 

Surgical  Dressing  Set 

6545-00-105-5826 
Military  Resale  Item  No.  and  Name 
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No.  908    Till  AnRle  Broom,  Plastic  48 
handle 
C.  W.  Fletcher. 

Executive  DirecUir. 

TR  Doc  ill-eoK>lnl::«2iMii  MSara) 

BILLING  C00€  MK^VM 
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Procurement  List  1981;  Addition* 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


action:  Addi'itjns  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  Lut  1981  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  sevenely  handicapped. 

EFFECTIVE  DATS:  February  27. 1981. 

ADDRESS:  Committee  for  F*urchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  .Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

November  21.  1980  and  December  19, 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
77104  and  45  FR  83650)  of  proposed 
additions  to  Procurement  List  1981. 
November  12,  1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^8c.  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
F^ocurement  List  1981: 

Class  4240  I 

Bag.  Waterproofing 
4240-00-377-9401 
Sic  7349 

lanitorial  Servi*.  Federal  Building.  U.S. 

Department  of  Justice,  l.\S.  815  Airport 

Way.  Seattle.  Washington 
Sic  9199 

Administrativb  Services  to  include 

.Managing  Supply  Room 

Operating  Copyir.g  Machines 

Environmental  Protection  Agency. 

General  Services  Branch.  230  South 

Dearborn  Street,  Chicago.  IL 
C.  W.  Fletcher. 
Executive  Director 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Adviftory  Board; 
Meeting 

February  18.  1981. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Traveling  Wave 
Tube  Amplifier  will  meet  on  March  19 
and  20,  1961  at  the  Pentagon. 
Washington,  DC.  from  9  a.m.  to  5  p.m. 
each  day.  The  purpose  of  this  meeting  is 
to  review  the  Traveling  Wave  Tube 
Amplifier's  reliability. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(4)  thereof,  and  will  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-4811. 
Carol  M.  Rom, 
Air  Force  Federal  Register  Liaison  Officer. 
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Department  of  the  Army 

United  States  Army  Medical  Research 
and  Development  Advisory  Panel; 
Subcommittee  on  Bacterial  Diseases; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Bacterial 
Diseases. 

Date  of  Meeting:  26,  27  March  1961. 

Time  and  Place:  0830  hours.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington.  DC. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  26  March  1981  from  0830  to 
0945  hours  to  discuss  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch. 
Walter  Reed  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  public  from  0945-1200 
hrs  and  from  1300  hrs  to  close  of  business 
on  26  March  and  from  0900-1200  hrs  and 
1300-1600  hrs  on  27  March  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
U.S.  Army  Medical  Research  and 
Development  Command,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of 
individual  investigators,  medical  files  of 
individual  research  subjects,  and  similar 
items,  the  disclosure  of  which  would 


constitute  a  clearly  unwarranted  invasion 
of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director  for 
Research  Management,  Waller  Reed  Army 
Institute  of  Research.  Building  40.  Room 
nil.  Walter  Reed  Army  Medical  Center, 
Washington.  DC  20012  (202/576-3061)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
For  the  Commander. 

Thomas  L  Trudeau, 

Colonel.  MSC.  Executive  Officer. 
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DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program 
agency:  Department  of  Education. 
action:  Special  Allowance  for  Quarter 
Ending  December  31. 1980.  The 
Assistant  Secretary  for  Postsecondary 
Education  announces  that  for  the  three- 
month  period  ending  December  31. 1980. 
and  under  the  statutory  formula  of 
section  438(b)  of  the  Higher  Education 
Act  of  1965,  a  special  allowance  at  an 
annual  rate  of  11.00  percent  will  be  paid 
to  holders  of  eligible  loans  in  the 
Guaranteed  Student  Loan  Program. 

Using  the  statutory  formula,  the 
special  allowance  for  this  three-month 
period  was  computed  by  determining 
the  average  of  the  bond  equivalent  rates 
of  the  91 -day  Treasury  bills  for  this 
period  (14.42  percent),  by  subtracting  3.5 
percent  from  this  average,  by  rounding 
the  resultant  percent  (10.92)  upward  to 
the  nearest  one-eighth  of  1  percent 
(11.00),  and  by  dividing  the  resultant 
percent  by  four  (2.75000  percent).  Thus, 
the  special  allowance  to  be  paid  for  this 
period  will  be  2.75000  percent  of  the 
average  unpaid  balance  of  principal  (not 
including  unearned  interest  added  to 
principal)  of  all  eligible  loans  held  by 
lenders. 

(20  U.S.C.  l087-i(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.032.  Guaranteed  Student  lx)an  Program) 

Dated:  February  24.  1981. 
T  H.  Bell, 
Secretary  of  Education. 
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Follow  Through  Program;  Application 
Closing  Date 

agency:  Department  of  Education, 

Office  of  Elementary  and  Secondary 

Education. 

action:  Notice  of  Closing  Date  for 

Transmittal  of  Applications  for 

Noncompeting  Continuation  Projects. 
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Applications  in  the  following  two 
categories  are  invited  for  noncompeting 
continuation  awards  under  the  Follow 
Through  Program: 

(1)  Grants  for  carrying  out  local 
Follow  Through  projects; 

(2)  Grants  or  contracts  for 
demonstration  (Sponsors). 

Authority  for  these  categories  is 
contained  in  Section  551-557  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  Pub.  L  95-568.  (42  U.S.C. 
2929  et  sag] 

The  local  project  grants  are  generally 
awarded  to  local  educational  agencies, 
and  the  sponsor  awards  are  generally 
made  to  institutions  of  higher  education 
or  regional  educational  laboratories. 

The  purpose  of  the  awards  is  to 
provide  comprehensive  services  to  low- 
income  children  in  grades  K-3. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  3,  1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.01 4A  for  Follow  Through 
local  projects,  and  84.014B  for  grants  or 
contracts  for  demonstration  (Sponsor) 
awards.  Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  acceptable  to  the 
U.S.  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 


Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  &  D  Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Information:  In  formulating 
applications  for  a  local  project  grant  an 
applicant  should  give  special  attention 
to  34  CFR  215.15  of  the  Follow  Through 
regulations  which  explains  the  criteria 
used  in  awarding  these  grants 

In  formulating  applications  for  a 
sponsor  award,  an  applicant  should  give 
special  attention  to  34  CFR  215  52  of  the 
Follow  Through  regulations  which 
provides  an  explanation  of  the  criteria 
used  in  awarding  these  grants  or 
contracts. 

Available  Funds:  It  is  estimated  that 
FY  1981  funds  will  support  the  existing 
150  local  projects  and  the  existing  19 
sponsors.  In  FY  1980  the  local  project 
grants  ranged  from  approximately 
$53,400  to  $1,361,700,  and  the  sponsor 
awards  ranged  from  approximately 
$79,300  to  $459,000.  At  this  time,  it  is 
estimated  that  $31,250,000-835  75-0,000 
will  be  available  for  local  pro)c'Ll  grants 
and  approximately  $4,CXX],000  will  be 
available  for  grants  to  sponsor.s  in  FY 
1981. 

However,  these  estimates  du  not  bind 
the  U.S.  Department  of  Educatron  to  a 
specific  number  of  grants  or  \a  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  and 
regulations. 

Application  Forms:  Application  forms 
and  program  information  pacl'.ai^es  are 
expected  to  be  ready  for  mailing  by 
February  28, 1981. 

Applications  must  be  prepnitd  and 
submitted  in  accordance  with 
regulations,  instructions,  and  (oi  ins 
included  in  the  program  infoi;::  .'ion 
package.  The  Secretary  stron>;l>  urges 
that  apphcants  not  submit  infiiTmation 
that  is  not  requested. 

Special  Procedures:  Every  ajiplicant  in 
subject  to  the  State  and  areawidi: 
clearinghouse  review  proceduits  under 
OMB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  uffice  to 
obtain  the  name(s)  and  addii's>lcs)  of 
the  clearinghouse(s)  in  its  StntL  OMB 
Circular  A-95  requires  the  app'iLant  to 
give  the  clearinghouse(s)  sufficient  time 
for  review,  consultation,  and  i  omments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application:  or 


(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  Program  (34  CFR  Part  215) 
published  in  the  Federal  Register  on 
June  29, 1977;  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  75  and  77. 

FURTHER  INFORMATION:  For  further 
information  contact  Mrs  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Department  of  Education. 
(Rocm  3624.  Regional  Office  Building  3). 
400  Maryland  Avenue.  SW., 
Washington.  DC.  20202.  Telephone: 
(20,-)  245-9846 

(4r  i;S.C.  2929e/«e<7.) 

(Cit.ilog  of  Federal  Domestic  Assistance  No. 

84.014.  Follow  Through  Program.) 

\).<U:&.  February  23. 1981. 
T.  il  BeU, 
Set  ictary  of  Education 
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Community  Education  Advisory 
Council  Meeting 

agescy:  Department  of  Education, 
Coir.inunity  Education  Advisory 

Co'iMcil. 

action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
scii  I'jle  and  proposed  agenda  for  the 
foi.'  ,  i.ming  meeting  of  the  Community 
Ed...  ition  Advisory  Council.  It  also 
dfcs,  .  ilies  the  functions  of  the  Council. 
NoiM  e  of  these  meetings  is  required 
uii  !<r  Section  10(a)(2)  of  the  Federal 
Aci\  isory  Committee  Act.  This 
do     .■■ient  is  intended  to  notify  the 
gei.i    il  public  of  their  opportunity  to 
att(  ul. 

0*us:  Meeting.  M;ir(  h  17  and  18. 1981, 
AODHESS:  Department  of  Education, 
Fe(i(  ril  Office  Building  No.  6,  Room 
40n  1  400  Maryland  Avenue,  SW. 
Wt'.-^^hinpton.  DC.  20202. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mt'.  ifet  Beavan,  Department  of 
Edi     ition.  Community  Education 
Pr.v'.im.  7th  and  D  Streets,  SW, 
Rf; ,  .nal  Office  Building  No.  3,  Room 
5622  Washington,  DC.  20202. 
Tc'.  phone:  (202)245-0691 

SUPPLEMENTARY  INFORMATION:  The 

Community  Education  Advisory  Council 
is  authorized  under  Public  Law  95-561. 
The  Council  is  established  to  advise  on 
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policy  matters  relating  to  the  interest  of 
community  schools. 

All  sessions  of  this  meeting  are  open 
to  the  public.  The  meeting  will  begin  at 
9:00  a.m.  on  Tuesday.  March  17,  and  end 
at  4:30  p.m.  On  Wednesday.  March  18, 
the  meeting  will  begin  at  9:00  a.m.  and 
end  at  3:00  p.m. 

At  the  last  meeting  held  in  Louisville. 
Kentucky  on  November  12  and  13. 1980, 
the  Council  reviewed  and  discussed 
assessment  process:  examined  future 
roles,  functions,  and  projects;  and, 
considered  tasks  relative  to  the 
interagency  and  state  advisory  council 
initiatives  and  the  national  evaluation. 

Proposed  ^enda  items  for  this 
meeting  include: 

(1)  Update  oil  the  Council's  interagency 
and  state  advisory  council  initiatives: 

(2)  Report  on  the  national  evaluation: 
(3|  Discussion  of  Council  mission,  role, 

pnonties.  and  strategies: 

(4)  Review  of  Council's  Annual  report  to 
Congress:  and 

|5)  Consideration  of  other  administrative 
matters  and  related  business. 

Records  shell  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Regional  Office 
Building  No.  3,  Room  5622,  7th  and  D 
Streets,  SW.  Washington.  D.C.  20202. 

Signed  at  W«shington,  DC.  on  February  18. 
1981 

Ron  Casialdi. 

Director.  Community  Education  Prxtgram. 
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DEPARTMEm-  OF  ENERGY 

Aqutfer  TTiennal  Energy  Storage 
Program 

agency:  Department  of  Energy. 
action:  Notice  of  Availability  of 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  its 
environmental  assessment  (EA)  of  the 
Aquifer  Thermal  Energy  Storage 
Program  (DOE/EA-0131).  DOE  has 
determined,  based  on  the  EA,  that  this 
Program  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.  Therefore,  a  finding  of  no 
significant  impact,  pursuant  to  40  CFR 
1501.4(e),  is  hereby  issued  to  notify  the 
public  that  an  environmental  impact 
statement  is  not  required  for  this 
programmatic  action. 


FOR  COPIES  OF  THE  EA  AND  FURTHER 
INFORMATION  CONTACT:  Mr.  Saul 
Strauch,  Department  of  Energy.  Office  of 
Advanced  Conservation  Technologies, 
Forrestal  Building.  Room  lG-080,  1000 
Independence  Ave.,  S.W..  Washington. 
DC.  20585.  Phone:  202-252-1510. 

I.  Background 

In  the  United  States,  a  major  need 
exists  to  develop  practical  techniques  to 
store  large  quantities  of  thermal  energy 
(heat  and  chill)  on  a  long-term 
(seasonal)  basis  so  that  available  energy 
supply  can  more  effectively  match 
demand.  The  possibilities  for  developing 
aquifer  thermal  energy  storage  systems 
are  being  investigated  under  the 
Seasonal  Thermal  Energy  Storage 
Program  established  at  the  Pacific 
Northwest  Laboratory  (PNL)  as  one 
component  of  the  Thermal  Energy 
Storage  FYogram  of  the  Office  of 
Advanced  Conservation  Technologies. 
Because  the  seasonal  storage  of  thermal 
energy  in  aquifers  represents  one  of  the 
most  promising  options,  an  Aquifer 
Thermal  Energy  Storage  (ATES) 
Program  has  been  established  to 
research,  develop,  and  demonstrate 
practical  system  concepts.  Chapter  Two 
of  the  environmental  assessment 
discusses  seasonal  thermal  storage 
concepts,  and  their  potential 
environmental  impacts. 

IL  Brief  Description  of  the  Aquifer 
Thermal  Energy  Storage  (ATES) 
Technology  and  Program 

ATES  technology  is  an  advanced 
energy  conservation  technology  that 
uses  the  natural  geohydrologic 
environment  (i.e.,  ground-water 
systems)  for  storage  and  containment  of 
thermal  energy  (heat  or  chill).  This 
technology  has  the  potential  for 
reducing  capital  investments  for 
seasonal  thermal  energy  storage 
systems  in  that  the  method  capitalizes 
on  the  excellent  storage  and  insulating 
characteristics  of  natural  aquifer 
materials.  Moreover,  ATES  concepts 
under  consideration  provide  the 
opportunity  for  the  development  of 
seasonal  thermal  energy  storage 
systems  (hat  would  allow  off-season 
natural,  industrial,  and  utility  waste 
heat  to  be  harnessed  for  mankind's 
benefit. 

A  typical  aquifer  thermal  energy 
storage  system  consists  of  a  system  of 
water  supply  wells  drilled  into  an 
aquifer.  During  operation,  the  ground 
water  is  withdrawn  from  one  well, 
heated  (or  chilled)  in  a  heat  exchanger, 
and  then  returned  to  the  same  aquifer 
through  a  second  well.  The  thermal 
energy  is  stored  in  the  aquifer  until 
needed.  At  recovery,  the  second  well  is 


pumped,  and  the  hot  (or  chilled)  water 
circulated  through  the  heat  exchanger  to 
recapture  the  stored  energy,  and  the 
water  is  returned  to  the  aquifer  through 
the  first  well.  The  thermal  energy  can 
then  be  used  for  space  or  process  heat 
(or  cooling),  thus  reducing  the  need  for 
generating  primary  energy.  The  cycle  is 
repeated  on  a  seasonal  or  other 
temporal  basis.  The  concept  is  simple, 
efficient  and  relatively  inexpensive. 

The  ATES  program  involves  a 
comprehensive  multidisciplinary 
research  and  development  effort 
designed  to  provide  valuable  technical 
and  environmental  information  required 
to  ascertain  the  commercial  feasibility 
of  ATES  technology.  TTie  scope  of 
technological  options  under 
consideration  in  the  development  of 
practical  ATES  systems  is  shown  below: 

Technical  Scope  of  A  TES  Program 

Energy  Source 

Solar  heat 
Natural  chill 
Industrial  waste  heat 
Cogeneration  heat 
Waste  heat. 

Aquifier  Storage 

Confined/unconfined  aquifiers 
Fresh/brakish  water 
Medium  temperature  (10D-165°C) 
Low  temperature  (<100*C) 
Chill  (>0'C). 

Energy  Use 

District  heating  and  cooling 
Industrial  process  heat  (low  grade) 
Agricultural  heating. 

The  location,  system  type  and  energy 
source,  and  energy  use  of  the  candidate 
ATES  demonstration  projects  currently 
undergoing  aquifer  testing  and  system 
design  are  identified  below: 

•  Bethel.  Alaska;  (heat  at  -gsX  from 
diesel  exhaust  and  cooling  water,  used 
for  district  heating); 

•  Stony  Brook.  New  York:  (chill  at 
~5°C.  from  cooling  tower,  used  for 
building  air  conditioning); 

•  Minneapolis.  Minnesota:  (heat  at 
~150°C  from  cogeneration  steam,  used 
for  campus  heating). 

III.  ATES  Environment  Assessment: 
Major  Findings 

The  EA  examines  the  potential 
environmental,  health,  and  safety 
impacts  of  the  proposed  program.  The 
assessment  provides  information 
required  to  make  decisions  about  the 
appropriate  level  of  environmental 
documentation  and  support  needed  for 
initial  ATES  research,  development,  and 
demonstration  activities.  Moreover,  the 
published  results  will  provide  a  tier 
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document  for  any  subsequent  site- 
specific  environmental  assessments 
which  may  be  required.  Should  DOE 
later  become  involved  in  the 
commercialization  of  the  ATES 
technology,  revisions  or  additions  to  this 
assessment  may  be  necessary. 

The  programmatic  EA  contains 
discussions  of  the  proposed  action, 
alternatives  to  the  proposed  action,  the 
environment  affected  by  the  proposed 
action,  and  the  potential  environmental 
consequences  of  the  proposed  action.  It 
contains  references  to  literature, 
agencies,  and  persons  consulted  and  a 
generic  monitoring  plan  for  use  during 
the  development  of  field  facilities. 

The  Major  Findings  of  This 
Assessment  Are:  1.  ATES  operations 
could  reduce  local  aquifer  permeability 
and  alter  ground-water  quality  and 
ground-water  microbiology.  These 
impacts  can  be  prevented  if  systems  are 
properly  located  and  designed,  and  if 
careful  monitoring  and  aquifer  testing 
are  included  in  the  project's  operation. 

2.  A  properly  designed,  constructed, 
and  operated  ATES  facility  is  not 
expected  to  affect  surface-water 
hydrology  and  aquatic  ecology.  Limited 
interaction  is  anticipated  between 
surface  waters  and  ATES  operations. 

3.  No  significant  geological  impacts 
are  anticipated  because  existing  storage 
media  (aquifiers)  will  be  used,  resulting 
in  little  modification  to  the  geological 
environment. 

4.  The  construction  and  operation  of 
an  ATES  facility  are  unlikely  to  have 
major  adverse  socioeconomic  impacts 
on  the  facility's  host  community  because 
of  the  modest  size  of  ATES  facilities. 

5.  Few  land-use  conflicts  are 
anticipated,  but  restrictions  on  the 
development  of  land  surrounding  the 
ATES  facility  and  along  attendant 
distribution  lines  are  likely. 

6.  Site-specific  institutional  issues 
related  to  water  use  are  expected  to  be 
important  for  ATES  developments 
because  of  potentially  competing 
demand  for  ground-water  resources. 
ATES  represents  a  nonconsumptive  use 
of  water. 

7.  Negative  impacts  on  terrestrial 
ecosystems  are  expected  to  be 
insignificant  because  of  the  modest  size 
of  ATES  facilities. 

8.  Impacts  on  air  quality  are  expected 
to  be  insignificant  because  limited 
interaction  with  air  resources  is 
anticipated. 

9.  Potential  environmental  benefits 
are  anticipated  from  reducing  the 
amount  of  waste  heat  currently 
discharged  to  the  surface  environment. 

10.  Potential  environmental  benefits 
are  anticipated  from  reducing  the 
dependence  on  conventional  energy 


sources  and  their  attendant  pollution 
emissions  and  eHluents. 

IV.  Brief  Summary  of  Alternatives 

The  following  alternatives,  including 
the  proposed  action,  are  examined  in  the 
environmental  assessment: 

1.  No  Action.  The  no  action 
alternatives  would  inhibit  commercial 
application  of  ATES  and  would  reject 
ATES  as  a  potential  energy  conserving 
technology. 

2.  Delay  or  Limit  Proposed  Action. 
Delaying  the  ATES  program  or 
staggering  the  start  of  the  ATES 
demonstration  projects  would  provide 
for  additional  planning  but  would  only 
spread  out  the  environmental 
consequences  of  ATES. 

3.  Accelerate  or  Expand  Proposed 
Action.  An  accelerated  program  would 
concentrate  the  potential  for 
environmental  consequences  but  would 
speed  ATES  commercialization. 

4.  Alternatives  to  the  ATES 
Technology.  Of  the  alternative 
technologies  to  ATES  (insulated  ponds, 
wet  earth,  natural  lakes  and  ponds, 
tanks,  rock  beds,  and  solar  ponds), 
insulated  ponds  are  regarded  as  the 
most  promising  for  seasonal  use. 
Insulated  pond  storage  has  greater  land 
surface  requirements  and  impacts  than 
ATES.  Comparison  between  the 
enviroinmental  consequences  of  ATES 
and  insulated  pond  storage  would 
depend  on  site-specific  considcrdtions. 
The  probable  environmental 
consequences  of  natural  lake  and  pond 
storage  are  significant  and  not  easily 
mitigated.  The  environmental 
consequences  of  the  remaining 
alternatives  are  low-level  and  similar  to 
each  other. 

V.  Finding 

Based  on  a  review  of  the  findings 
presented  in  this  programmatic 
environmental  assessment,  DOE  has 
concluded  that  the  program  as  a  whole, 
incorporating  the  mitigating  measures 
identified,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  NEPA.  A  number 
of  potential  concerns  are  identified, 
which  must  be  addressed  on  the  basis  of 
the  site-specific  data.  Adverse 
environmental  impacts  can  be 
minimized  by  careful  site  selection 
procedures,  and  by  a  comprehensive 
environmental  monitoring  program  and 
mitigation  plan  at  each  ATES  system 
demonstration  site.  Site-specific 
environmental  assessments  and 
monitoring  programs  are  planned  for  all 
initial  ATES  system  demonstration 
projects  until  analytical  results  are  field 
verified. 


D.ite  issued:  February  18. 1961. 
Alex  G.  Frefnling, 

Acting  .Assistant  Secretary  for  Environment 
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Compliance  Witti  ttie  National 
Environmental  Policy  Act  Amendment 
to  Guidelines 

AGENCY:  Department  of  Energy. 
action:  Notice  of  proposed  amendments 
to  guidelines  to  provide  for  categorical 
exclusion  for  the  exemption  of  borehole 
drilling  and  related  exploratory 
acti\  ities  associated  with  the  nuclear 
waste  management  program. 

SUMMARY:  Section  D  of  the  Department 

of  Energy  guidelines  for  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA)  identifies  classes  of  actions 
whi(  !i  normally  do  not  require  either  an 
environmental  impact  statement  or  an 
environmental  assessment.  These  are 
termed  "categorical  exclusions." 
Classification  of  an  aclion  as  a 
categorical  exclusion  raises  a  rebuttable 
presumption  that  any  such  action  will 
not  significantly  affect  the  quality  of  the 
hum;in  environment.  In  the  NEPA 
guidelines,  it  was  specified  that  the 
Dep.irtment  might  add  or  remove,  after 
an  opportunity  for  public  review,  actions 
identified  as  categorical  exclusions 
based  on  experience  gained  during 
implomentation  of  the  guidelines. 

On  the  basis  of  recent  experience,  the 
Department  of  Energy  has  determined 
that  borehole  drilling  and  related 
geologic  and  geophysical  exploratory 
activities  associated  with  the  nuclear 
waste  management  program  normally 
are  not  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment,  with  respect  to  the 
provisions  of  NEPA.  and  therefore  are 
eligitile  for  categorical  exclusion  status. 

The  Department  proposes  to  add 
these  exemptions  to  its  list  of 
categorical  exclusions  in  Section  D  of  its 
NEPA  guidelines.  Public  comment  is 
invited  on  this  proposal. 
COMMENTS  BY:  April  15.  1981. 
ADDRESS  COMMENTS  TO:  Dr.  Robert }. 
Stem.  Director,  NEPA  Affairs  Division. 
Office  of  Environmental  Compliance 
and  Overview.  Office  of  the  Assistant 
Secretary  for  Environment.  Forrestal 
Building,  Room  4G-064. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585  (202)  252-4600. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  ).  Stem,  at  the  address  listed 

above. 
Stephen  H.  Greenleigh.  Esq.,  Assistant 

General  Counsel  for  Environment. 

Forrestal  Building.  Room  6D-033. 1000 
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Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6947. 

SUPPLfMENTAKY  INFORMATION:  On 

March  28.  1980  (40  FR  20695),  the 
Department  of  Energy  published  in  the 
Federal  Register  final  guidelines  for 
implementing  the  procedural  provisions 
of  NEPA,  as  required  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1500-1508).  The  guidelines  are 
applicable  to  all  organizational  units  of 
the  Department  of  Energy,  except  the 
Federal  Energy  Regulatory  Commission, 
which  is  not  subject  to  the  supervision 
or  direction  of  the  other  parts  of  the 
Department. 

Section  D  of  the  Department's  NEPA 
guidelines  identifies  typical  classes  of 
actions  which  normally  do  not  require 
either  an  environmental  impact 
statement  or  an  environmental 
assessment.  These  classes  of  actions 
were  identified  pursuant  to 
§  1507.3(b)(2)(ii)  of  the  Council  on 
Environmental  Quality  regulations 
referenced  above  and  are  termed 
"categorical  exclusions."  Section  1508.4 
of  the  Council  on  Environmental  Quality 
regulations  defines  a  categorical 
exclusion  as  a  category  of  actions  which 
do  not  individually  or  cumulatively  have 
a  significant  effect  on  the  human 
environment  and  for  which,  therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  An  agency  may  decide  in  its 
procedures,  or  otherwise,  to  prepare 
environmental  assessments  even  though 
it  is  not  required  to  do  so.  Further, 
allowance  must  be  provided  by  an 
agency  for  extraordinary  circumstances 
in  which  normally  excluded  actions  may 
have  a  significant  environmental  effect. 

The  Department's  NEPA  guidelines 
state  that  actions  may  be  added  to  or 
removed  from  the  categories  in  Section 
D  based  on  experience  gained  during  the 
implementation  of  the  Council  on 
Environmental  Quality  regulations  and 
the  Department's  guidelines.  Pursuant  to 
the  guidelines,  substantive  revisions  are 
to  be  published  in  the  Federal  Register 
and  adopted  only  after  an  opportunity  is 
provided  for  public  review. 

This  notice  proposes  to  revise  the 
guidehnes  by  adding  "borehole  and 
related  geologic  and  geophysical 
exploratory  activities  associated  with 
preliminary  site  characterization 
activities  for  the  nuclear  waste 
management  program"  to  the  list  of 
categorical  exclusions  in  Section  D  of 
the  guidelines. 

The  purpose  of  the  exploratory 
activities  is  to  collect  geologic  and 
hydrologic  data  in  the  search  for 
suitable  sites  for  nuclear  waste 


repositories.  The  activities  are  a 
necessary  part  of  the  preliminary 
investigations  required  for  the  site 
characterization  and  selection  process. 
Although  the  information  is  essential  to 
the  ultimate  selection  of  a  site  for 
nuclear  waste  disposal,  the  nature  and 
extent  of  these  exploratory  activities  do 
not  foreclose  the  consideration  of 
alternative  locations  for  geologic 
disposal.  Rather,  the  exploratory 
program  assures  proper  consideration  of 
all  reasonable  alternatives  through  the 
widespread  identification  and 
evaluation  of  potential  geohydrologic 
systems  for  waste  disposal. 

The  listing  of  actions  which  are 
categorically  excluded  from  NEPA  only 
raises  a  presumption  that  any  such 
action  will  not  significantly  affect  the 
quality  of  the  human  environment.  For 
those  circumstances  where  the 
Department  has  reason  to  believe  that  a 
significant  impact  could  arise  from  the 
exploratory  activities,  the  Department's 
NEPA  guidelines  provide  that  proposed 
actions  will  be  reviewed  to  ascertain 
whether  an  environmental  assessment 
or  environmental  impact  statement 
would  be  required  for  any  individual 
action  which  is  listed  in  Section  D  of  the 
guidelines  as  categorically  excluded 
from  NEPA.  To  assist  the  Department  in 
making  this  determination,  an 
environmental  checklist  will  be  used  to 
evaluate  the  degree  of  impact  resulting 
from  specific  exploratory  activities.  This 
will  allow  the  Department  to  verify  that 
no  significant  impact  will  result,  or  that 
the  categorical  exclusion  does  not  apply. 

Borehole  drilling  typically  involves 
clearing  of  land  for  the  drill  pad, 
equipment  storage,  access  roads  and 
temporary  storage  pits.  The  boreholes 
average  4  to  10  inches  in  diameter  and 
are  drilled  to  depths  of  6,000  feet. 
Related  geologic  and  geophysical 
exploratory  activities  include 
geohydrologic  testing,  well  logging, 
seismic  testing,  electrical  resistivity, 
gravity  and  magnetic  surveys,  geologic 
mapping  and  microearthquake  network 
studies.  Upon  completion  of  the 
exploratory  activities,  the  area  is 
returned  as  close  as  possible  to  its 
original  condition.  Storage  pit  wastes 
are  disposed  of  at  approved  sites  and 
boreholes  are  plugged  and  sealed  in 
accordance  with  state  and  local 
requirements. 

Previous  evaluations  of  55  boreholes 
have  consistently  shown  that  the 
environmental  impacts  resulting  from 
the  drilling  are  insignificant.  The 
findings  of  no  significant  impact  were 
based  on  an  analysis  of  the  noise, 
archeological,  water  supply  and  quality, 
land  use.  waste  control,  ecological,  air 


quality  and  aesthetic  impacts  of  the 
borehole  drilling. 

Issued  in  Washington,  D.C  February  23. 
1981. 

Alex  G.  Fremling. 
Acting  Assistant  Secretary  for  Environment. 
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Ecomomic  Regulatory  Administration 

I  Docfcvt  No.  ERA-FC-«0-028;  OFC  C«M  No. 
61008-9049-01-121 

BASF  Wyandotte  Corp.;  Availability  of 
Tentative  Staff  Determination 

AQENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Availability  of 
Tentative  Staff  Determination. 

summary:  On  July  14, 1980,  BASF 
Wyandotte  Corporation  (BWC)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
one  new  major  fuel  burning  installation 
(MFBI)  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.]  (FUA  or 
the  Act),  which  prohibits  the  use  of 
petroleum  or  gas  as  a  primary  energy 
source  in  certain  new  MFBIs.  Rules 
setting  forth  the  procedure  for 
petitioning  and  the  criteria  for 
exemptions  from  the  prohibitions  of 
FUA  are  contained  at  10  CFR  Parts  501 
and  503.  The  MFBI  for  which  the  petition 
was  filed  is  a  field-erected  boiler  to  be 
constructed  at  BWC's  Geismar, 
Lxjuisiana,  facility.  BWC  requested  a 
permanent  fules  mixture  exemption  for 
the  MFBI  in  order  to  bum  natural  gas  or 
petroleum  in  a  mixture  with  industrial 
waste  gases. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made  recommending  that  ERA 
issue  an  order  granting  the  requested 
permanent  exemption  to  use  a  mixture 
of  natural  gas  or  petroleum  and 
industrial  waste  gas.  The  natural  gas  or 
petroleum  to  be  used  in  the  unit  may  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  source 
of  the  unit. 

DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  March  13, 1981.  A  request  to 
convene  a  public  hearing  must  be  made 
within  the  same  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  on  the  Tentative  Staff 
Analysis  shall  be  submitted  to: 
Economic  Regulatory  Administration, 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


14379 


Case  Control  Unit  (Fuel  Use  Act).  Box 
4629.  Room  3214,  2000  M  Street,  NW, 
Washington,  DC  20461. 

Docket  No.  ERA-FC-80-028  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 
FOR  FURTHER  INFORMA-PON  CONTACT 

Constance  L.  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  l^uels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.  Room  3128, 
Washington,  DC  20461  (202)  653-4226. 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.  Room  3128. 
Washington,  DC  20461  (202)  653-4265. 
Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178, 1000  Independence  Avenue,  SW, 
Washington.  DC  20585  (202)  252-2967. 
The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA.  Room 
B-110.  2000  M  Street.  NW.  Washington. 
DC,  Monday  through  Friday.  8:00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  published  rules  (10  CFR  Part  500 
et  sec]  implementing  provisions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  in  the 
Federal  Register  on  June  6. 1980  (45  FR 
38276  and  45  FR  38302).  Title  H  of  the 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  MFBI's  unless 
an  exemption  for  such  use  has  been 
granted. 

BASF  Wyandotte  (BWC)  is 
constructing  at  its  Geismar.  Louisiana, 
facility,  a  field-erected  boiler  which  will 
have  a  design  heat  input  rate  capability 
of  307  million  Btu's  per  hour,  a  steam 
generating  capacity  of  220,000  pounds 
per  hour,  and  will  be  capable  of  burning 
industrial  waste  gas  in  a  mixture  with 
natural  gas  or  petroleum. 

On  July  14, 1980.  in  accordance  with 
10  CFR  503.38.  BWC  filed  a  petition  with 
ERA  requesting  a  permanent  fuels 
mixture  exemption  for  the  boiler 
permitting  it  to  bum  a  fuels  mixture  of 
industrial  waste  gases  and  natural  gas 
or  petroleum  (No.  6  fuel  oil).  ERA 
accepted  the  petition  and  published 
notice  of  its  acceptance  in  the  Federal 
Register  on  September  12. 1980  (45  FR 
60468).  A  45-day  public  comment  period 
closed  October  27, 1980,  no  comments 
have  been  received. 

ERA'S  staff  has  reviewed  the 
information  contained  in  the  record  of 
this  proceeding  to  date.  Based  upon  that 


review,  a  Tentative  Staff  Analysis 
recommends  that  an  order  be  issued 
granting  a  permanent  fuels  mixture 
exemption  allowing  BWC  to  use  a 
mixture  of  industrial  waste  gases 
(determined  to  be  alternate  fuels  by 
ERA)  and  natural  gas  or  petroleum  in 
the  unit,  provided  the  amount  of  natural 
gas  or  petroleum  used  does  not  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  source  used 
in  the  MFBI.  This  Tentative  Staff 
Analysis  also  takes  into  account  the 
purposes  for  which  the  minimum 
percentage  of  prohibited  fuels  provided 
by  a  fuels  mixture  exemption  is  to  be 
used,  i.e.,  to  maintain  reliability  of 
operation,  consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  should  this  exemption  be 
granted.  ERA  will  not  exclude  from  the 
definition  of  primary  energy  source  any 
fuel  used  for  the  purposes  of  unit 
ignition,  start-up,  testing,  flame 
stabilization,  and  control  uses. 

This  recommendation  is  based  upon 
the  petitioner's  demonstration,  pursuant 
to  section  212(d)(1)  (A)  and  (B)  of  the 
Act,  that  it  proposes  to  use  a  mixture  of 
industrial  waste  gases  and  natural  gas 
or  petroleum  as  a  primary  energy  source 
in  the  installation,  and  that  the  amount 
of  natural  gas  or  petroleum  to  be  used 
will  not  exceed  25  percent  of  the  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  the  unit. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1979  (NEPA).  The  grant  or  denial  of  a 
permanent  fuels  mixture  exemption 
under  the  provisions  of  10  CFR  503.38(c) 
has  been  identified  as  an  action  which 
normally  does  not  require  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  (categorical 
exclusion).  This  classification  raises  a 
rebuttable  presumption  that  the  grant  or 
denial  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
human  environment.  BWC  provided,  as 
a  part  of  its  petition,  a  duly  executed 
certification  stating  that  prior  to 
operating  the  boiler  under  the  requested 
exemption  it  will  secure  all  applicable 
environmental  permits  and  approvals. 
The  completed  Environmental  Checklist 
submitted  by  BWC  pursuant  to  10  CFR 
S  503.5(b)  has  been  reviewed  by  DOE's 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel. 
BWC  responses  to  the  questions 
contained  therein  indicates  that  the 
operations  of  the  boiler  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 


requirements  on  DOE.  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  categorical  exclusion  in  this  case. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

Recommended  Terms  and  Conditions 

ERA'S  staff  also  has  tentatively 
determined  and  recommends  that  any 
order  which  would  grant  the  fuels 
mixture  exemption  to  BWC  should, 
pursuant  to  section  214  of  the  Act,  be 
subject  to  the  following  terms  and 
conditions: 

1.  The  quality  of  any  petroleum  to  be 
burned  in  the  unit  will  be  of  the  lowest 
grade  available,  which  is  technically 
feasible,  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

2.  The  amount  of  natural  gas  or 
petroleum  used  in  BWC's  new  boiler 
shall  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  source  of  the  unit. 

3.  In  accordance  with  the  reporting 
requirement  in  10  CFR  403.38(g).  BWC 
will  submit  an  annual  report  to  the 
Economic  Regulatory  Administration 
(ERA).  Case  Control  Unit  (Fuel  Use  Act). 
Box  4629.  Room  3214.  2000  M  Street. 
NW,  Washington,  DC  20461,  each  year 
on  the  anniversary  of  the  boiler  being 
placed  in  service,  containing  the 
following: 

A  certified  statement  of  the 
percentage  of  natural  gas  and  petroleum 
used  in  the  boiler,  including  an 
identification  of  the  actual  quantities  of 
natural  gas,  petroleum  and  industrial 
waste  gases  used,  as  well  as  the  highest 
heating  value  of  those  fuels.  The 
following  shall  be  used: 


Amount 

Pwcent 
o) 

UMd 

BTU 

Furtlyp* 

(1.000 

•qui»»- 

■nnjil 
hMl 

fl'p» 

lent 

bwrao 

•umpion 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shall,  in  accordance  with  10 
CFR  501.68,  be  based  on  the  entire 
record  of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Staff  Analysis. 

ERA  will  issue  a  final  order  granting 
or  denying  the  permanent  exemption 
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from  the  prohibitions  of  the  Act  within 
six  months  after  the  public  comment 
period  provided  for  in  this  notice  has 
expired,  unless  BRA  extends  such 
period.  Notice  of  any  extension  together 
with  a  statement  of  reasons  for  such  an 
extension  will  be  published  in  the 
Federal  Register, 
Issued  in  Washington.  DC  on  February  23, 

Robert  L  Oavies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
.■XJministration. 

;KV  I).  ■    HI   KMflFJ-d  ;-28-(n,  »:4S*n>l 
BILLING  COOC  MSO-OI-M 


Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  (^f  action  taken  on 
consent  orders. 


summary:  The  Bconomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  fimis  listed  concerning 
selling  prices  alleged  to  be  in  excess  of 
the  maximum  lawful  selling  price  for 
motor  gasoline.  The  Consent  Orders  do 
not  address  or  limit  any  liability  with 
respect  to  the  consenting  firm's  prior 
compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations.  Among  other  matters,  the 
consenting  firms  agree  to  make  proper 
restitution  for  overcharges  on  each 
grade  of  gasoline  and  otherwise  comply 
with  applicable  law.  For  further 
information  regarding  these  Consent 
Orders,  please  contact  Thomas  M. 
Holleran.  Program  Manager  for  Product 
Retailers,  Department  of  Energy. 
Economic  Regubtory  Administration, 
Enforcement  Program  Operations,  2000 
M  Street,  NW.,  Washington,  DC  20461, 
telephone  number  202-653-3569. 

Issued  in  Washington.  DC  on  the  23rd  day 
of  February.  1981. 

Robert  D.  Gerrins^ 

Dirfctor.  Program  Operations  Division.  Office 

of  Enforcement  Economic  Regulatory 

.Administration. 

Western  District:  Consent  Orders— January 
1981 
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RclMrd  )Me«ks  Chevron. 
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Ed  AcevMo  (AAB  Arco). 

1401  2nd  S»*«l.  San 

Ral»*.  CA  94901 1/07/i1  38  1.55032 

OiCk  Armslroog  t  Areo. 

7900  Da*r  Blvd. 

OubiK-   CA  94586  1/12/81  24  1^3388 

Jmt  I  Texaco  9499 

/Mcosta  San  Ramon. 

CA  94583       1/14/81  9  4  1.770  00 

Mo»«  4  Hurley  Enior 

1300  Howe  Ave. 

Saaamamo.  CA 

95015  1/07/81  84  S.85546 

Roben  McConibs 

Chevioo.  301  W 

Kentemaf^  Ln    Lodi 

CA  95240  1/22/81  71  9.48886 

Shea  By  Trw  S^al,  SSi 

A  Sar  Carlos  St. 

Carmei  By  me  Saa. 

CA  95335        1/28/81  29  82610 

Railroad  Canyor  Areo. 

265  Ra*oad  Canyon. 

Lake  Elsmore.  CA 

92330        12/09/80  2  4  2.019  39 

Oavc  ClarV  Chevron, 

1600  E   Santt  Ea. 

FlagsUtiAZ  86001  12/23/80         123  2,8S64i 

Ventixa  Car  Wash. 

13320  Ventura  Blvd. 

Sherman  Oaks.  CA 

91423 1/06/81  20  17200 

Awad  s  Shell  Service 

1 3405  Anesia. 

Cemtos  CA  90701     1/12/81  6.1  3.174  55 

Gary  KmgstHxy  Chevron. 

1200  Monterey  Road. 

Pasadena.  CA  91030  1/16/81  119         22.234  59 

Rogue  Valley  Station  ||I3. 

P  0  Boi  2532.  While 

City  OR  97503  1/20/81  67  90000 

Rogue  Valley  Staboo  #4. 

P  O  Bo«  2532  While 

Oty  OR  97503  1/20/81  37  1,19300 

Rogue  Valley  Station  #5. 

P  O  Bo«  2532.  While 

Oly,  on  97503 1/20/81  3.8  1,15100 

'  Highest  cents  per  gallon  vtolation. 
-Viulaltun  and  penalty  amounts. 
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Proposed  Remedial  Orders 

Pursuant  to  10  CFR  205.i92(c).  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  that  the  following  Proposed 
Remedial  Orders  have  hern  issued. 
These  Proposed  Remedial  Orders  allege 
violations  of  applicable  law 
indicated. 

A  copy  of  the  Proposed  Remedial 
Orders,  with  confidential  information 
deleted,  may  be  obtained  from  Thomas 
M.  Holleran,  Program  Manager  for 
Product  Retailers,  2000  M  Street,  NW, 
Washington,  D.C.  20461,  phone  202/653- 
3569.  On  or  before  March  16,  1981  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street.  NW. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205,193, 


Issued  in  Washington,  DC.  on  the  23  day  of 
February,  1961 

Robert  D,  Gerring. 

Director.  Program  Operations  Division.  Office 
of  Enforcement.  Economic  Regulatory- 
Administration. 

Proposed  Remedial  Orders— Western 
OMrict 
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Dale 
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Oknma  Areo  Serve*, 

2095  Coast  Faghway 

1   Paohca  CA  94044  1/29/81         86.387  19  7  7 

HugTies  Burlmgame 

Shea   1490 

BurVigame  Ave 

Burlngame.  CA  94010        1/2S/81  7,28406         18  7 

M4es  tlraor  Seme*.  500 

Brancron. 

SanLeandro,  CA 

94577  1/29/81  1.95909  61 

Almeda  Chevron   1802 

Websle'  Almeda  CA 

94501  1/29/81  1.697  78  4  9 

Raxlhill  MoWe  8  Tovnng. 

631  S«  Eranos  Drake. 

San  /^p•etlno  CA 

94960  1/29/81  4.589  19  66 

Shelter  Cree*.  Chevron, 

2101  San  Bruno  Ave 

San  Bruno  CA  94066         1/29/81  10.556  61  6  9 

Alemany  Chevron 

Service.  2998  San 

Jose  Ave    San 

Francisco  CA  941 12  1/29/81  32227*  98 

Jerry  s  Shed  Service.  12 

N  ParV  Viciona. 

Mi«>itas.  CA  95035  1/29/81  6.86341  63 

C  J  Kmg  Chevron.  403 

Saratoga  San  Joae. 

CA  95129  1/29/81  4.736.86  34 

Ben  Sosbee  s  Chevron 

3151  Senler  Rd    San 

JoseCA95i'i  1/29/81         21.61287         133 

Terry  McGovems  Shell 

2484  Okvera  Road 

Concert  CA  94520  1/29/81  10.758  90  9  9 

Mooiry  Ave  Chevron, 

5300  Mowry  Ave , 

Fremont  CA  94538 1/29/81         26.322  19         161 

Pervnsuia  Ave  She*. 

400  Penir>su*a  Ave 

San  Mateo  CA  94401         1/29/81  1.69696  50 

Skycrest  Shell    1000 

King  Drive  Daly  City. 

CA  94015  1/29/81  1,946.82  50 

Buds  Euon  Sarvic*, 

26115  Hespenan 

Blvd    Hayward.  CA 

94545  1/29/81  8,80443         123 

Pacilica  Shell  Service.  e 

4475  Coasl  Highway. 

Pacilica  CA  94044  1/29/81  3,774  59  64 

Charlie  Euon  Service. 

39  So   Parv  Victoria. 

Milpilas  CA  95035  1/29/81  8.519 18  5.2 

East  I4tfi  Aulo  Clmc. 

3750  East  14th  Street. 

Oakland.  CA  94601  1/2S/81  4.266.29  6  5 

William  Laraway 

Chevron.  1402 

Camden  Ave 

Campbell  CA  95006  1/29/81  11.15648  83 

Lee  Garrett  Chevron, 

13571  E   Telegraph 

Road.  Whrtner  CA 

90605         1/23/81  8.55035         10 1 

Hokday  GuH  Servica  & 
Garage  9745  Katy 
Freeway   Houston.  TX       12/15/80  $36663  2  7 


•Highest  cents  par  gallon  vnialion 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  32M J 

American  Hydro  Power  Corp.; 
Application  for  Preliminary  Permit 

February  24.  1981. 

Take  notice  that  American  Hydro 
Power  Corporation  (Applicant)  filed  on 
September  10,  1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U,S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3294  to 
be  known  as  New-Hope  Project  located 
on  the  Delaware  River  in  Bucks  County, 
Pennsylvania  and  Hunterdon  County. 
New  Jersey.  The  facilities  at  the  site  are 
currently  owned  by  Peter  Cross.  826 
Second  Avenue.  Center  Square, 
Pennsylvania  19422.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Peter  A.  McCrath,  American  Hydro 
Power  Corp.,  Two  Aldwyn  Center. 
Villanova,  Pennsylvania  19085. 

Project  Description — The  proposed 
project  would  be  run-of-the-river 
utilizing  the  old  powerhouse  of  Union 
Mills  Mfg.  Co.  and  would  consist  of:  (1) 
concrete  wing  dams  which  are  six  feet 
high  and  extend  1.000  feet  from  the 
Pennsylvania  right  bank  and  600  feet 
from  the  New  Jersey  left  bank  with  a  3O0 
foot  breach  in  between  which  may  be 
repaired  to  divert  more  flow  through  the 
powerhouse:  (2)  a  reservoir  of  negligible 
pondage;  (3)  an  intake  structure,  at  the 
right  bank,  which  will  be  repaired:  (4) 
penstocks:  (5)  a  powerhouse  which  will 
be  rehabilitated  and  would  contain  units 
having  an  installed  capacity  between 
1,800  KW  and  8.200  KW  depending  on 
wing  wall  breach  repair:  (6)  a  tailrace: 
(7)  a  new  transmission  line:  and  (8) 
appurtenant  facilities.  Applicant 
estimates  the  annual  generation  would 
average  between  7.900.000  KWH  and 
35,900.000  KWH, 

Purjjose  of  Project — Project  energy 
would  be  sold  to  Philadelphia  Electric 
Company  and/or  other  private  users. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit— App\icanl  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  environmental,  historic 
and  recreational  aspects  of  the  project. 
Depending  on  the  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
between  $110,000  and  $150,000, 


Purpose  of  Preliminary  Permit— \ 
\  preliminary  permit  does  not  authorize 
I  construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27,  1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981,  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (as  amended  \A  FR  61328, 
October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 
[as  amended.  44  FR  61328.  October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  F>ractice  and 
Procedure.  18  CFR  1,8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1,10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  27,  1981.  The  Commissions 
address  is:  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F,  Plumb. 
Secretary. 

(FR  Doc  n-M  Filed  2-28-81:  8:4i  an| 
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(Docket  No.  CPS1-107-O01] 

Boundary  Gas.  inc.;  Amendment  to 
Application 

February  25, 1981. 

Take  notice  that  on  February  3,  1981, 
Boundary  Gas.  Inc.  (Applicant),  Eight 
Arlington  Street,  Boston,  Massachusetts 
02116.  filed  in  Docket  No.  CP81-107-001 
an  amendment  to  its  application  pending 
in  the  instant  docket  pursuant  to  Section 
3  of  the  Natural  Gas  Act  so  as  to  reflect 
amendments  made  to  the  gas  purchase 
contract  and  the  gas  sales  agreement 
between  Applicant  and  TransCanada 
PipeLines  Limited  (TransCanada),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

By  its  application  filed  December  19, 
1980.  in  the  instant  docket.  Applicant 
requested  authorization  to  import 
natural  gas  from  Canada  pursuant  to  a 
gas  purchase  contract  and  gas  sales 
agreement  with  TransCanada.  Applicant 
states  that  the  gas  purchase  contract  has 
been  amended  in  several  ways.  It  is 
stated  that  in  regard  to  make-up  rights,  a 
provision  was  added  which  required 
that  TransCanada  repay  Applicant  all 
amounts  previously  paid  to 
TransCanada  for  take-or-pay  gas  in  the 
event  that  any  governmental  action 
prevents  TransCanada  from  delivering 
or  prevents  Applicant  from  receiving 
any  quantity  of  take  or  pay  gas  prior  to 
the  expriation  of  the  contract  term  as 
such  term  may  be  extended  in 
accordance  with  the  contract.  It  is 
stated  that  this  provision  would  protect 
Applicant  should  any  governmental 
action  bar  TransCanada  from  delivering 
or  Applicant  from  receiving  any  quantity 
of  such  gas. 

It  is  asserted  that  in  the  original 
agreement.  Applicant  would  pay  to 
TransCanada  the  international  border 
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price  of  gas  for  each  1.000,000  Btu 
delivered  and  that  now  the  reference  to 
the  international  border  price  has  been 
eliminated  in  order  to  conform  the  form 
of  the  gas  purchase  contract  with 
TransCanada's  other  export  contracts. 
Moreover,  Applicant  states  that  interest 
on  its  late  payments  would  not  be  at  an 
annual  rate  which  is  equal  to  the 
applicable  prime  rate  of  interest  charged 
by  Citibank  plus  one  and  one-half 
percentage  points  but  would  now  be  tied 
to  the  prime  rale  of  interest  charged  by 
the  Canadian  Imperial  Bank  of 
Commerce  plus  one  percent  point.  It  is 
stated  that  the  purpose  of  this 
amendment  would  be  to  lower  the 
mterest  rate  on  late  payments  by 
Applicant  since  the  prime  rate  charged 
by  the  Canadiaii  Imperial  Bank  of 
Commerce  is  generally  lower  than  the 
prime  rate  chatTged  by  Citibank. 

It  IS  further  staled  that  the  price  of 
take-or-pay  gaa  is  to  be  recalculated  by 
adding  for  each  Mcf  Applicant  receives 
of  take-or-pay  gas  the  transportation 
daily  demand  rate,  the  transportation 
commodity  rata,  and  the  imported 
Alberta  border  price.  It  is  stated  that  in 
no  event  may  tke  charge  per  Mcf  of  take 
or  pay  gas  exceed  an  amount  equal  to 
105  percent  of  TransCanada's  Canadian 
tariff  in  TransCanada's  Eastern  rate 
zone  calculated  at  a  total  load  factor  of 
100  percent.  Applicant  maintains  that 
this  amendment  is  designed  to  lower 
Applicant's  payments  for  take-or-pay 
gas  to  a  level  approximately  equal  to  the 
price  charged  by  TransCanada  to  its 
Canadian  domestic  customers  in  its 
Eastern  rate  zone. 

It  is  stated  that  the  present  article 
dealing  with  the  measurement  of  gas 
contains  a  minor  technical  error  and 
should  be  amended  to  provide  that  the 
avcragf  absolute  atmospheric  pressure 
for  determining  the  volume  and  total 
heating  value  of  the  natural  gas  should 
be  14.4  pounds  per  square  inch. 

Applicant  asserts  that  the  gas  sales 
agreement  need  be  amended  only  to 
provide  that  unless  otherwise  agreed  to 
a  shareholder's  payment  is  to  be  made 
to  thp  escrow  ijgent  designated  by 
Applicant  pursuant  to  the  escrow 
agreement  between  Applicant  and 
TransCanada  at  or  before  11:00  a.m. 
Eastern  Standard  Time  rather  than  at  a 
designated  bank  in  the  United  States  at 
or  at  10:00  a.m.  on  the  day  in  which 
payment  is  dua  TransCanada  from 
.Applicant. 

.Applicant  al$o  states  that  a  letter 
agreement  between  Applicant  and 
TransCanada  reflects  the  parties' 
understanding  that  the  form  of  gas 
purchase  contract  permits  measurement 
of  the  total  heating  value  of  the  gas  at 
TransCanada'3  receipt  point  as  opposed 


to  the  point  of  delivery:  however,  the 
measurement  of  the  gas  would  be 
changed  from  the  receipt  point  to  the 
point  of  delivery  should  any  material 
variation  occur  between  the  total 
heating  value  of  the  gas  at  these  two 
points  which  cannot  be  corrected  within 
thirty  days  of  Applicant's  notice  of  the 
variation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Federal  Energy 
Regulatory  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Keanelh  F.  Plumb, 
Secretary. 

IFR  Dnc  ai-3ineFil«l:-2fr-B1   8  4Salli| 
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IProject  No.  3988-0001 

Charles  Deyle;  Application  for 
Preliminary  Permit 

February  24,  1961. 

Take  notice  that  Charles  lleyle 
(Applicant)  filed  on  |aniiar>  12. 1081.  an 
application  for  preliminar\  permit 
[pursuant  to  the  Federal  Power  Art.  16 
U.S.C.  791(a)-«25(r)|  lor  proposed 
Project  No.  3988  to  he  knmvn  as 
Montgomery  Creek  Falls  Prctjerl  located 
on  Montgomery  Creek  in  Shasta  f'nunfy. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  Corrcspondenre 
with  the  Applicant  shnnld  be  directed 
to:  Mr.  Charles  Deyle.  1704  Soledad 
Way.  San  Diego.  California  92109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  diversion  conduit:  (3)  a 
penstock:  and  (4)  a  powerhouse  with  a 
total  installed  capacity  of  500  kW.  The 
Applicant  estimates  that  the  average 


annual  energy  output  would  be  2.2 
million  kWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  studies  would 
include  economic  analysis,  preliminary 
engineering,  and  environmental  impacts. 
Based  on  the  results.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  an  application  for 
license  to  construct  and  operate  the 
project.  Applicant  estimates  cost  of 
studies  would  be  $80,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFT^  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
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the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
••NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION^'. 
••COMPETING  APPLICATION'^. 
•PROTEST  ",  or  •'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3988.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N.W..  Washington,  D.C.  20426.  A  Copy 
of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

\FK  Doc  81-J7  Filed  2-Z6-*!:  B:«S  ami 
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lOocket  No.  TA81-1-32  (PGA81-1,  iPR81- 
1)1 

Colorado  Interstate  Gas  Co.;  Late- 
Filed  Petition  of  tt)e  State  of  Texas  for 
Leave  to  Intervene  and  Request  for 
Field  Hearings 

February  24.  1981. 

Take  notice  that  the  Attorney  General 
for  the  State  of  Texas  has  filed  a 
petition  to  intervene  out  of  time  in  the 
above-captioned  Colorado  Interstate 
Gas  Company  (GIG)  proceeding.  The 
subject  petition  also  requests  that  field 
hearings  be  held  at  an  unspecified 


location  other  than  Washington.  D.C.  to 
provide  a  more  accessible  forum  for 
farmers  located  in  the  Texas  Panhandle 
portion  of  the  GIG  service  area  who  use 
natural  gas  for  agricultural  purposes. 
The  procedural  history  of  the  instant 
rate  proceeding  is  as  follows. 

On  August  15. 1980.  CIG  filed  revised 
tariff  sheets  '  to  reflect  a  PGA  increase 
of  $270.5  million  due  to  an  increase  of 
approximately  $271.4  million  in  the  cost 
of  purchased  gas  and  a  reduction  in 
CIG's  base  tariff  rate  of  approximately 
$890  thousand  pursuant  to  a  settlement 
agreement  approved  by  the  Commission 
in  its  order  issued  March  5.  1980.  in 
Docket  No.  RP79-59.  Public  notice  of  the 
filing  was  issued  on  August  26. 1980. 
providing  for  protests  or  petitions  to 
intervene  to  be  filed  on  or  before 
September  19.  1980.  Petitions  to 
intervene  which  were  subsequently 
granted  were  filed  by  those  petitioners 
listed  below.' 

On  review  of  CIG's  filing,  the 
Commission  found  that  the  proposed 
tariff  sheets  had  not  been  shown  to  be 
just  and  reasonable,  and  might  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  by  order  issued  September 
29. 1980.  the  Commission  accepted  CIG's 
filing  and  suspended  its  effectiveness 
until  September  1.  1980.  subject  to 
refund  and  subject  to  the  conditions 
described  in  that  order.' 

On  February  5. 1981.  the  State  of 
Texas,  through  its  Attorney  General, 
filed  its  petition  for  leave  to  intervene 
out  of  time  and  for  field  hearings  to  be 
held  in  the  above-captioned  proceeding 
at  locations  deemed  appropriate  by  the 
Commission.  The  facts  contained  in  the 
petition  from  which  the  petitioner's 
alleged  right  or  interest  can  be 
determined  pursuant  to  18  CFR  1.8(c)  are 
as  follows:  (1)  CIG  serves  distribution 
companies  which  deliver  gas  to  Texas 
Panhandle  consumers:  (2)  the  area's 
agricultural  production  is  dependent  on 
the  availability  of  reasonably  priced 
natural  gas  suppliers  since  ground  water 


'Seventh  Revised  Stieel  Nob  7  and  8  and  Firal 
Revised  Sheet  No.  Ba  to  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

'Petitions  to  intervene  were  received  and  were 
granted  from  the  following:  Citizens  Utihties 
Company;  City  of  Colorado  Springs.  Colorado:  City 
and  County  of  Denver.  State  of  Colorado:  Natural 
Gas  Pipeline  Company  of  America;  and  Public 
Utilities  Commission  of  the  Stale  of  Colora<)o 

'CIG  was  raquired  to  Tile  additional  information 
supporting  the  inclusion  of  costs  related  to  the 
retroactive  payments  to  producers  m  the  proposed 
tariFTs.  CIG  was  also  required  to  file  revised  tariffs 
to  become  effective  October  1.  1960.  subject  to 
refund,  reflecting  the  elimination  of  costs  related  to 
anticipated  well  determinations  which  had  nol  yel 
become  final  as  of  October  1. 1980.  These  filings 
have  t>een  made  by  CIG. 


used  for  irrigation  purposes  is  pumped 
by  natural  gas-powered  engines.  The 
need  for  field  hearings  is  asserted  by  the 
State  of  Texas  because  local  farmers 
who  may  be  severely  affected  by  the 
outcome  of  this  proceeding  allegedly  are 
not  afforded  an  opportunity  to  express 
their  concerns  by  virtue  of  the 
Washington.  D.C..  location  normally 
prescribed  for  proceedings  of  this 
nature. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  petition  of  the  State  of  Texas 
in  this  proceeding.  All  such  comments 
should  be  filed  with  or  mailed  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  .NE.. 
Washington.  DC.  20426.  on  or  before 
March  11.  1981.  Such  comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  concerning  the  subject  petition  but 
will  not  serve  to  join  those  who  submit 
comments  as  parties  to  the  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene  or 
protest  in  accordance  with  851.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  Copies  of  this  petition  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81 -JB  Filed  J-ZS-ai:  a.45  am) 
WUJNO  CODE  MSO-tKM 

(Docket  No.  CP79-23-002] 

Columbia  Gas  Transmission  Corp^ 
Petition  To  Amend 

February'  25.  1981 

Take  notice  that  on  February  11. 1981. 
Columbia  Gas  Transmission 
Corporation  (Petitioner).  P.O.  Box  1273, 
ChaHeston.  West  Virginia  25325.  filed  in 
Docket  No.  CP79-23-002  a  petition  to 
amend  the  order  issued  January  24. 1979, 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  certain  changes  in  the 
construction  and  operation  of  natural 
gas  facilities,  all  as  more  fully  set  forth 
in  the  petition  to  amend. 

Petitioner  states  that  by  order  issued 
January  24, 1979.  it  was  authorized  to 
construct  and  operate  23  separate 
projects  on  its  pipeline  facilities  which 
were  required  to  be  completed  and 
placed  in  actual  operation  within  12 
months  of  the  Commission  order. 
Petitioner  states  that  FVoject  No.  1  was 
authorized  to  permit  Petitioner  to 
remove  from  high-pressure  service  in  its 
B  System  a  segment  of  2  parallel  26-inch 
pipelines  located  immediately  east  of 
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Seneca  compressor  station  and  to 
construct  a  36-inch  pipeline  loop 
replacing  the  cspacity  inherent  in  the 
two  26-inch  pipelines.  However, 
Petitioner  states  that  it  originally 
decided  to  postpone  the  replacement  of 
the  affected  segments  of  pipeline 
because  it  determined  that  it  could 
safely  operate  the  facilities  for  an 
additional  period  of  time. 

It  is  stated  that  portions  of  the  B 
System  which  extends  from  Clendenin 
compressor  station  in  Kanawha  County. 
West  Virginia,  In  an  easterly  direction  to 
the  Loudon  compressor  station  in 
Loudon  County,  Virginia,  are  bare  pipe 
originally  installed  without  protection 
agamst  corrosion  and  that  operational 
failures,  hydrostatic  retesting,  bell  hole 
inspections  and  electrronic  pigging 
devices  have  all  confirmed  the  presence 
of  stress  corrosion  cracking  and  severe 
galvanic  corrosion  on  these  pipelines. 
Petitioner  statei  that  while  it  has  been 
able  to  extend  the  service  life  of  these 
pipelines  in  its  high-pressure  B  System 
by  means  of  an  extensive  program  of 
inspection  and  testing,  it  has  now 
determined  that  segments  of  the  two 
parallel  26-inch  pipelines  located 
immediately  east  of  Seneca  compressor 
station,  one  approximately  5.1  miles  in 
length  and  the  second  approximately  4.9 
miles  in  length,  should  be  removed  from 
high  pressure  service  due  to  age  and 
condition.  Petitioner  states  that  since  B 
System  traverses  an  area  having  a 
potential  for  gas  development,  as 
segments  of  the  26-inch  pipelines  are 
removed  from  service  a  single  26-inch 
pipeline  would  be  retained  in  low- 
pressure  transmission  service  for 
utilization  in  the  transportation  of 
locally  produced  and/or  purchased 
volumes. 

Petitioner  proposes  to  reinsfitute 
Project  No.  1,  now  to  be  designated 
Project  No.  IR,  keeping  it  essentially  the 
same  as  the  prerviously  authorized 
project  except  for  the  construction  of  5.2 
miles  of  36-inch  transmission  pipeline 
instead  of  5.1  miles  because  of  a  change 
in  location  of  the  tie-in  point  at  the 
eastern  terminus  of  the  proposed  36-inch 
pipeline  loop  and  once  again  allowing 
for  the  retirement  of  the  approximately 
5.1  miles  of  26-inch  pipeline  all  to  be 
located  in  Pendleton  County.  West 
Virginia.  Petitioner  states  that  it  would 
complete  and  place  into  service  the 
proposed  facilities  within  one  year  of 
the  Commission's  approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  19, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Nautural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-J«17  Filed  2-2»-«1;  S.45  ami 
MLUNQ  COOC  MSO-W-M 


(Docket  No.  CPS1-191-000] 

Columbia  Gas  Transmission  Corp^ 
Application 

February  25,  1981. 

Take  notice  that  on  February  11, 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273, 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP81-191-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  natural  gas  facilities  and  for 
permission  and  approval  to  abandon 
certain  other  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Apphcant  States  that  portions  of  its  B 
System  26-inch  pipelines  which  extend 
from  Clendenin  compressor  station  in 
Kanawha  County,  West  Virginia,  in  an 
easterly  direction  to  Loudoun 
compressor  station  in  Loudoun  County, 
Virginia,  are  bare  pipe  originally 
installed  without  protection  against 
corrosion  and  that  operational  failures, 
hydrostatic  retesting,  bell  hold 
inspections  and  electronic  pigging 
devices  have  all  confirmed  the  presence 
of  stress  corrosion  cracking  and  severe 
galvanic  corrosion  on  these  pipelines. 
Applicant  asserts  that  while  it  has  been 
able  to  extend  the  service  life  of  these 
pipelines  in  its  high-pressure  B  System 
by  means  of  an  extensive  program  of 
inspection  and  testing  it  has  now 
determined  that  approximately  70.5 
miles  of  26-inch  pipeline  in  the  B  System 
should  be  removed  from  high-pressure 
service  due  to  age  and  condition. 
Because  the  B  System  traverses  an  area 
having  a  potential  for  gas  development, 
as  segments  of  the  26-inch  pipelines  are 
removed  from  high-pressure  service  a 


single  2&-inch  pipeline  would  be 
retained  in  low-pressure  transmission 
service  for  utilization  in  the 
transportation  of  locally  produced  and/ 
or  purchased  volumes,  it  is  asserted. 

Applicant  proposes  to  construct  and 
operate  approximately  12.2  miles  of  36- 
inch  transmission  pipeline  loop  located 
in  Braxton  County,  West  Virginia,  and 
to  abandon  approximately  7.1  miles  of 
26-inch  transmission  pipeline  located  in 
Upshur  County,  West  Virginia.  It  is 
stated  that  the  proposed  12.2  miles  of  36- 
inch  pipeline  proposed  herein  would 
provide  an  increase  in  the  throughput 
capability  of  the  B  System  of 
approximately  10,400  Mcf  per  day  which 
is  adequate  to  replace  the  capacity  of 
the  70.5  miles  of  26-inch  pipeline  being 
removed  from  high-pressure  service. 
Applicant  states  that  of  the  total  70.5 
miles  of  26-inch  pipeline  being  removed 
from  high-pressure  service,  7.1  miles 
would  be  abandoned  with  the  remaining 
63.4  miles  to  be  retained  in  low-pressure 
transmission  service  to  transport  locally 
produced  and/or  purchased  volumes. 

It  is  stated  that  the  estimated  cost  of 
the  proposed  project  would  be  $8,662,000 
which  would  be  financed  through  the 
sale  of  notes  and  common  stock  to 
Columbia  Gas  System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 


necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|Flt  Doc  M-MIS  niMJ  a-2»-«I  a:4S  •m) 
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lOoefcet  No.  CPS1-17»-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

February  25. 1981. 

Take  notice  that  on  February  4, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP81-179-a00  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  pipeline  and 
appurtenant  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  institute 
a  program  to  modernize  and  simplify  the 
operation  of  its  West  Virginia  low 
pressure  dry  gas  transmission  system 
which  is  located  downstream  of 
Applicant's  Hastings  Complex. 

Applicant,  therefore,  proposes  herein 
to: 

(1)  Abandon  54.12  miles  of  existing 
parallel  18-  and  20-inch  Line  Nos.  H-3, 
H-4,  and  H-106  and  related  and 
appurtenant  facilities  in  Wetzel  and 
Marshall  Counties,  West  Virginia: 

(2)  Abandon  0.65  mile  of  existing  30- 
inch  Line  No.  TL-404  in  Wetzel  County, 
West  Virginia,  retaining  the  remaining 
1.2  miles  of  Line  No.  TL-404  for 
integration  into  the  facilities  described 
in  (5)  below: 

(3)  Abandon  7  existing  parallel  10- 
inch  pipelines  and  appurtenant  facilities 
comprising  Applicant's  Ohio  River 
pipeline  crossing  at  the  northern 
terminus  of  Line  Nos.  H-3,  H-4,  and  H- 
106  at  Clarington,  Marshall  County, 
West  Virginia; 

(4)  Abandon  approximately  28.9  miles 
of  existing  18-  and  20-inch  Line  No.  H-2 
and  appurtenant  facilities  from  the 
Hastings  Complex  to  its  terminus  at  the 
Ohio  Riven 


(5)  Construct  and  operate 
approximately  20.27  miles  of  new  24- 
inch  gas  transmission  pipeline  and 
appurtenant  facilities  between  the 
Hastings  Complex  and  existing  Line  No. 
TL-377  near  the  Ohio  River  in  Marshall 
County,  West  Virginia.  This  proposed 
pipeline  together  with  2.1  miles  of 
existing  30-inch  pipeline  described  in  (2) 
above  would  be  designated  as  Line  No 
TL-404: 

(6)  Construct  and  operate 
approximately  0.2  mile  of  new  24-inch 
Line  No.  TL-404  and  appurtenant 
facilities  between  Line  No.  TL-377  at  the 
Ohio-West  Virginia  boundary  and 
existing  facilities  of  Applicant's 
jurisdictional  customer,  The  East  Ohio 
Gas  Company  (East  Ohio),  in  Monroe 
County,  Ohio; 

(7)  Abandon,  remove  and  relocate  the 
existing  measurement,  regulating  and 
related  facilities  comprising  Applicant's 
existing  Clarington  connection,  an 
existing  point  of  delivery  to  East  Ohio, 
to  a  point  near  Applicant's  existing 
Mullett  connection,  also  an  existing 
point  of  delivery  to  East  Ohio,  in 
Monroe  County,  Ohio: 

(8)  Install  two  additional  1,600 
horsepower  compressor  units  at 
Applicant's  existing  Hastings 
compressor  station  in  Wetzel  County, 
West  Virginia: 

(9)  Construct  and  operate 
approximately  5,011  feet  of  new  20-inch 
pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TL-445,  between 
Hastings  compressor  station  and  Hilltop 
Junction  in  Wetzel  County,  West 
Virginia: 

(10)  Construct  and  operate 
approximately  5,011  feet  of  new  24-inch 
pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TI>-446,  between 
Hastings  compressor  station  and  Hilltop 
Junction  in  Wetzel  County,  West 
Virginia; 

(11)  Construct  and  operate 
approximately  1,502  feet  of  new  20-inch 
pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TL-444.  between 
proposed  Line  No.  TL-446  and  existing 
24-inch  Line  No.  TL-430  near  Hastings 
compressor  station  in  Wetzel  County, 
West  Virginia; 

(12)  Construct  and  operate  a  new 
measuring  and  regulating  station  for 
deliveries  into  the  intrastate  distribution 
system  of  Applicant's  Hope  Natural  Gas 
Company  Division  (Hope  Division)  in 
Marshall  County,  West  Virginia; 

(13)  Construct  and  operate  two  new 
measuring  and  regulating  stations  for 
deliveries  to  isolated  field  consumers 
served  by  Hope  Division  near  Limestone 
Ridge  in  Wetzel  County,  West  Virginia; 

(14)  Construct  and  operate 
approximately  1,560  feet  of  new  le-inch 


pipeline  and  appurtenant  facilities, 
proposed  Line  No.  TL-442.  between 
Hastings  compressor  station  and 
existing  Line  No.  TL-360  in  Wetzel 
County,  West  Virginia; 

(15)  Abandon  the  following  pipeline 
facilities  within  the  Hastings  Complex: 

(a)  0.5  mile  of  8-inch  Line  No.  H-195, 

(b)  0.99  mile  of  20-inch  Line  No.  TU 
397, 

(c)  0.67  mile  of  12-inch  Line  No.  TL- 
271, 

(d)  1.1  miles  of  12-inch  Line  No.  TL- 
262, 

(e)  0.2  mile  of  20-inch  Line  No.  TL-398. 

(f)  0.2  mile  of  20-inch  Line  No.  TL-399 

(g)  0.64  mile  of  20-inch  Line  No.  H-«l. 
(h)  0.53  mile  of  16-inch  Line  No.  TL- 

283, 

(i)  0.19  mile  of  14-inch  Line  No.  TL- 
284,  , 

(j)  0.57  mile  of  12-inch  Line  No.  H-117, 
(k)  Ol  mile  of  20-  and  24-inch  Line  No. 
TL-342, 
(1)  0.1  mile  of  12-inch  Line  No.  H-197. 
(m)  0.49  mile  of  10-inch  Line  No.  H- 
196,  and 

(n)  0.03  mile  of  16-,  20-,  and  28-inch 
Line  No.  TL-395. 

Apphcant  states  that  its  Hastings 
complex  consists  of  parallel  18-inch  and 
20-inch  pipeline  Nos.  H-2,  H-3.  H-4  and 
H-106  which  are  old  and  deteriorated 
and  are  proposed  to  be  abandoned. 
Applicant  states  that  replacement  of 
these  pitted  and  cornxied  facilities  with 
new  24-inch  and  30-inch  Line  TL-404 
would  eliminate  gas  losses  from  this 
portion  of  the  system. 

Applicant  estimates  the  cost  of  the 
proposed  modifications  to  be  $13,703,920 
which  would  be  financed  by  either 
funds  on  hand  or  by  funds  from 
Applicant's  parent  Consolidated 
Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  »vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
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Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  of  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-3819  Filed  iZ'ZS-SI:  8:45  un| 
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[Proiffct  No.  3931-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  permit 

February  24. 198i 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant)  filed  on  January 
7, 1981.  an  appUcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  7^1(a)-a25{r)]  for 
proposed  Project  No.  3938  to  be  known 
as  Dewey  Lake  Dam  located  on  Johns 
Creek  in  Floyd  County,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Gail  Staker.  Continental  Hydro 
Corporation.  HI  Milk  Street,  Suite  1143. 
Boston.  Massachusetts  02109.  Any 
person  who  wi»hes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.  S. 
Army  Corps  of  Engineers'  Dewey  Lake 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  powerhouse  having  an  installed 
generating  capacity  between  2.000  kW 
and  2,500  kW:  (2)  a  new  penstock 
approximately  650-feet  long:  (3)  new 
transmission  lines;  and  (4)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
between  4,500,000  kWh  and  5,500.000 
kWh. 


Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities 
and/or  industries. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  to  be  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining. the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
project  No.  3938.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to  :  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to  :  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Ucensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  61 -Z7  Filed  2-2S-B1:  B:4S  ua\ 
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[Pro|M:tNo.344S-001] 

Cook  Electric  Co.;  Application  for 
Preliminary  Permit 

February  24. 1981. 

Take  notice  that  the  Cook  Electric 
Company  (AppHcant)  filed  on  December 
30, 1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  from 
proposed  Project  No.  3448  to  be  known 
as  Ririe  Dam  Project  located  on  Willow 
Creek  in  Bonneville  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Warren  P.  Chapman,  Cook  Electric 
Company.  P.O.  Box  1071,  Twin  Falls. 
Idaho  83301.  Any  person  who  wishes  to 
file  a  response  to  this  notice  should  read 
the  entire  notice  and  must  comply  with 
the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description— The  project 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  Ririe  Dam  and 
would  consist  of  (1)  a  powerhouse 
containing  three  generating  units  having 
a  rated  capacity  of  600  kW:  (2)  a 
transmission  line;  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
annual  generation  would  average  about 
2.052,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $25,860.00. 
Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  apphcation 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26,  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3448.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
bil  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Enei^gy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretory- 

(FR  Ztoc  Bl-N  Filed  2-2e-«i:  B:«s  ami 
MLUMO  COOC  MW-M-M 

(Docket  No.  CP81-190-000] 

Delhi  Gas  Pipeline  Corp.;  Extension  of 
Transportation  Service 

February  25.  1961. 

Take  notice  that  on  February  6, 1981. 
Delhi  Gas  I*ipeline  Corporation. 
(Applicant),  Fidelity  Union  Tower 
Building,  Dallas.  Texas  75201.  filed  in 
Docket  No.  CP81-190-000  an  application 
pursuant  to  Section  284.126(c)  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  for  authorization  to 
continue  the  transportation  of  natural 
gas  for  Transcontinental  Gas  Pipe  Une 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  an  April  27. 1979.  transportation 
agreement  with  Transco  which  provides 
for  Applicant  to  receive  natural  gas  at 
the  points  of  delivery  provided  in  a  gas 
purchase  agreement  between  Transco 
and  Texas  Oil  &  Gas  Corporation  and 
transport  and  redeliver  such  natural  gas 
to  Transco  at  (1)  the  point  of 
interconnection  of  Applicant's  facilities 
with  the  pipeline  facilities  of  South 
Texas  Natural  Gas  Company  located  in 
Kenedy  County,  Texas;  or  (2)  the  point 
of  interconnection  of  Applicant's 
facilities  with  the  facilities  of  Channel 
Industries  Gas  Company  located  in 
Kenedy  County,  Texas,  or  at  other 
mutually  agreeable  points. 

Applicant  states  that  if  commenced 
the  transportation  of  gas  for  Transco  on 
March  11,  1979.  and  now  proposes  to 
extend  and  continue  such  transportation 
for  ten  years.  Applicant  estimates  that 
the  daily  and  total  volumes  of  natural 
gas  to  be  transported  during  the  ten-year 
period  would  be  3.000  Mcf  and 
10.900.000  Mcf,  respectively. 

Applicant  states  that  the  rate  to  be 
charged  Transco  for  such  transportation 
service  is  15.0  cents  per  Mcf  subject  to 
annual  adjustment  based  on  changes  in 
the  Consumer  Price  Index. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtoa 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
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1.10).  Ail  protesti  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  nat  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary: 
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[Docket  No.  CP81-189-0001 

Deltii  Gas  Pipeline  Corp.;  Extension  of 
Transportation  Service 

February  25. 1981 

Take  notice  th»it  on  February  6, 1981. 
IJelhi  Gas  Pipeline  Corporation 
(Applicant).  Fidelity  Union  Tower 
Building.  Dallas,  texas  75201,  filed  in 
Dnrket  No.  CP81-189-000  an  application 
pursuant  to  Section  284.126(c)  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  197B  for  authorization  to 
continue  the  frasportation  of  natural  gas 
for  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
Into  a  February'  15,  1979.  transportation 
agreement  with  Transco  which  provides 
for  Applicant  to  receive  natural  gas  at 
specified  points  of  delivery  and  to 
redeliver  such  volumes  at  (1)  the  point 
of  interconnection  of  Applicant's 
facilities  with  the  pipeline  facilities  of 
South  Texas  Natural  Gas  Company  in 
Zapata  County.  Texas;  (2)  the  point  of 
interconnection  of  Applicant's  facilities 
with  the  facilities  of  Huston  Pipe  Line 
Company  located  in  Webb  County, 
Texas,  or  at  othar  mutually  agreeable 
points:  and  (3)  the  point  of 
interconnection  of  Applicant's  lateral 
from  its  Laredo-Lopeno  System  with  the 
pipeline  facilities  of  Transco  located  in 
LaSalle  County.  Texas. 

Applicant  states  that  it  commenced 
the  transportation  of  gas  for  Transco  on 
May  15, 1979,  and  now  proposes  to 
extend  and  continue  such  transportation 
service  for  twenty  years.  Applicant 
estimates  that  the  daily  and  total 
volumes  of  natural  gas  to  be  transported 
during  the  twenty-year  period  would  be 
20,000  Mcf  and  146,000,000  Mcf, 
respectively. 

Applicant  states  that  it  currently 
charges  Transco  37.60  cents  per  Mcf 
which  is  subject  to  adjustment  each 
September  1. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 
Kenneth  F.  Plumb, 
Secretary 

IFRDoc  81-3*21  HI«i2-2«-«1««S«m| 
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[Project  No.  3564-<X)0 1 

The  City  of  Duchesne,  Utah; 
Application  for  Preliminary  Permit 

February  24,  1981. 

Take  notice  that  The  City  of 
Duchesne,  Utah  (Applicant)  filed  on 
October  14, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825|r)|  for  proposed  Project  No.  3564  to 
be  known  as  the  Starvation  Hydro 
Project  located  on  the  Strawberry  River 
in  Duchesne  County,  Utah.  The 
Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Ed 
Browning.  Mayor  of  Duchesne  City.  P.O. 
Drawer  B.  Duchesne,  Utah  84021.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  exiting  Water 
and  Power  Resources  Service's 
Starvation  Dam  and  Reservoir  and 
would  consist  of:  (1)  a  new  penstock 
utilizing  the  existing  outlet  works:  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
1,606  kW:  (3)  a  tailrace;  (4)  a  new 
transmission  line,  approximately  one 
mile  long,  connecting  to  existing  69  kV 
lines:  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  energy  output  would  be  7,680,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  residents  of  The  City  of 


Duchesne  or  to  the  Moonlake  Electric 
Company.    , 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— Apphcant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  his'oric  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  hcense. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5. 1981.  A  notice  of  intent  must  conform 
with  the  requirenents  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6,  1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPUCATION  •, 
"COMPETING  APPLICATION". 
"PROTEST',  or  'PETITION  TO 
INTERVENE  ",  as  appHcable,  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3564.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petition  to  intervene  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street.  NW, 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  apphcation. 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary: 
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(Project  No.  4050-0001 

East  Kentucky  Power  Cooperative; 
Application  for  Preliminary  Permit 

February  24,  1981. 

Take  notice  that  East  Kentucky  Power 
Cooperative  (Applicant)  filed  on  January 
22, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  4050  to  be  known 
as  the  Grayson  Project  located  on  the 
Little  Sandy  River  near  Grayson.  Carter 
County.  Kentucky.  The  application  is  on 
file  with  the  Commission  and  is 


available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Richard  H. 
Breckenkamp.  East  Kentucky  Power 
Cooperative.  P.O.  Box  707.  Winchester, 
Kentucky  40391.  Any  person  who  wishes 
to  file  a  response  to  this  notice  should 
read  the  entire  notice  and  must  comply 
with  the  requirements  specified  for  the 
particular  kind  of  response  that  person 
wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Grayson  flood 
control  dam  and  would  consist  of  (1)  a 
1700-foot  long  concrete  lined  power 
tunnel  with  intake  located  near  the  west 
dam  abutment:  (2)  a  powerhouse 
containing  two  turbine-generator  units 
with  a  total  rated  capacity  of  2.0  MW; 

(3)  a  100-foot  long  transmission  line;  and 

(4)  appurtenant  facihties. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5.100.000  Kwh. 

Purpose  of  Project — Energy  developed 
at  the  project  would  be  utilized  by  the 
Applicant  for  distribution  to  its 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  The  work  to  be 
performed  under  this  preliminary  permit 
would  consist  of  gathering  necessary 
data,  completing  surveys  and 
environmental  studies,  obtaining 
necessary  FederaL  State  and  local 
permits,  and  preparing  necessary 
documentation  for  the  Commission's 
licensing  requirements.  Applicant 
estimates  that  the  cost  of  worics  to  be 
performed  under  the  permit  would  not 
exceed  $80,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee  during  the  term,  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 


as  described  in  this  notice.  No  other 
formal  request  of  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Grayson  Project  No. 
3333  filed  on  August  19. 1980  by 
Continental  Hydro  Corporation  under  18 
CFR  4.33  (1980).  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  or  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  ( 1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•'PROTEST',  OR  "PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4050.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426. 

An  additional  copy  must  be  sent  to: 
Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
NW.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb^ 

Secretary^ 

IFH  Doc  81-28  Filed  2-JB-81.  845  aiiil 
BtLUNG  COOE  MS 


4$0-«6-M 


(Project  No.  3790-000) 

Enagenics;  Application  for  Preliminary 
Permit 

February  24,  1981. 

Talce  notice  that  Enagenics 
(Applicant)  submitted  on  November  28. 
1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-fl25{r)]  for 
proposed  Projeat  No.  3790  to  be  known 
as  Spring  Valley  Canal  Station  677 
Hydroelectric  Pfoject  located  on  the 
Spring  Valley  Cenal  in  Fairfield,  Teton 
County.  Montana  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr..  President,  Enagenics.  1727  Q 
Street.  NW.,  Washington.  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file.  I 

Project  Descr^tion — The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Inferior's  (Water  and 
Power  Resources  Service)  Spring  Valley 
Canal.  Project  No.  3790  would  consist  of: 
(1)  A  proposed  one-unit  powerplant 
located  alongside  the  chute  drop  at  Sta. 
699  +  85:  (2)  a  proposed  gated  intake 
structure  with  tiashracks  and  a  radial 
gate  check  struqture  constructed 
between  Sta.  67B  +  20  and  676  +  50;  (3) 
a  proposed  96-i(ich  diameter  penstock 
extending  2,400  feet  to  connect  intake 
structure  of  povferplant:  (4)  a  proposed 
tailrace  connected  to  the  stilling  basin; 
(5)  transmission  lines  having  operating 
voltage  of  69  kV:  (6)  a  switchyard 
located     'jacenjt  to  the  powerplant;  and 
(7)  appuuenant  facilities. 

The  Applicanit  estimates  that  the 
average  annual  lenergy  output  would  be 
27.4x10*  kWh.    I 

Purpose  of  Pi^jecl — Energy  produced 
at  the  site  would  be  sold  to  Montana 
Power  Company  or  other  public  users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  gf  the  aforementioned 


activities  along  with  obtaining 
agreements  with  other  Federal.  State, 
and  local  agencies  is  estimated  to  be 
$45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  Setermine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Greenfields  Irrigation 
District  and  Sun  River  Electric 
Cooperative,  Inc..  Project  No.  3554  on 
Upper  Turnbull  Drop  Project,  Station  677 
-)-  00  on  the  Spring  Valley  Canal  under 
18  CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (198fJ). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  apjiropriale 
action  to  lake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merelj  files  a 
protest  or  comments  docs  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 


intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing  AppHcation", 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3790.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW„  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelii  F.  Piuinb. 
Secretary. 

\rR  [)<>c  81-29  Filed  2-26-81:  8:45  am) 
aiUMQ  COOE  M9»-«S-M 


(Project  No.  3956-0001 

Enagenics;  Application  for  Preliminary 
Permit 

February  24.  1981. 

Take  notice  that  Enagenics 
(Applicant)  file  on  January  12. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)J  for  proposed  Project 
No.  3956  to  be  known  as  the  Clark 
Canyon  Dam  Project  located  on  the 
Beaverhead  River  in  Beaverhead 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr  Thomas  H. 
Clarke.  Jr.,  President.  Enagenics,  1727  Q 
Street,  NW.,  Washington,  DC,  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Department  of  the  Interior's  (Water  and 
Power  Resources  Service)  Clark  Canyon 
Dam.  Project  No.  3956  would  consist  of: 
(1)  a  proposed  powerhouse,  to  be 
located  along  the  east  side  of  the 


existing  outlet  works  stilling  basin,  with 
a  proposed  installed  capacity  of  5.4MW; 
(2)  a  short  tailrace  channel;  and  (3) 
appurtenant  facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17  GWh. 

Purpose  of  Project— The  Applicant 
proposes  to  sell  the  power  output  of  the 
project  to  the  Montana  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  Applicants  estimated  total 
cost  of  performing  a  fesibility  study  is 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiUty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  both  Western  Montana 
Electric  Generating  and  Transmission 
Cooperative,  Project  No.  3530,  filed  on 
October  7, 1980  and  Continental  Hydro 
Corporation,  Project  No,  3549,  filed  on 
October  9, 1980  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 


Federal  Regigter  /  Vol.  46,  No.  39  /  Friday.  February  27.  1981  /  Notices 


14391 


requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title 
"Comments", "Notice  of  Intent  to  File 
Competing  Application","Competing 
Application",  "Protest",  or  "Petition  to 
Intervene",  as  applicable.  Any  of  these 
filings  must  also  state  that  it  is  made  in 
response  to  this  notice  of  application  for 
preliminary  permit  for  Project  No.  3956. 
Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  file  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  NW.. 
Washington.  D.C.  20426.  A  copy  of  any 
noUce  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  nofice. 
Kenneth  F.  Piuinb, 
Secretary. 

(FR  Doc  81-30  Filed  2-28-81: 8:45  MiJ 
BIUJNG  COOE  64S0-aS-« 


(Docket  No.  CP79-462-001,  et  al.] 

Great  l_akes  Gas  Transmission  Co.; 
Amendment  to  Application 

February  25. 1981. 

Take  notice  that  on  February  3, 1981, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  Nos.  CP79-462-001,  CP66-110, 
et  al..  CP70-19,  et  ai.  CP70-100,  et  al. 
CP71-222,  et  ai.  CP71-299,  et  al..  and 
CP71-223,  et  al,  an  amendment  to  its 


application  pending  in  the  instant 
dockets  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  changes 
in  the  gas  transportation  service  being 
rendered  and  a  petition  to  amend  orders 
issued  in  these  proceedings,  all  as  more 
fully  set  forth  in  the  amendment  and 
petition  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

By  its  application  filed  August  30. 
1979,  Applicant  requested  authorization 
to  render  a  transportation  service  for 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  Natural  Gas  Pipeline 
Company  of  America  (Natural),  and 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  which 
along  with  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  contracted  with  ProGas 
Limited  (ProGas)  and  TransCanada 
PipeLines  Limited  (TransCanada)  to 
import  a  total  of  up  to  300,000  Mcf  of 
natural  gas  per  day  from  Canada. 

Applicant  states  that  Natural  has 
subsequently  requested  that  its  rights 
and  obligations  under  a  July  10. 1979, 
precedent  agreement  be  terminated  as  it 
prefers  to  have  the  volumes  if  would 
purchase  from  ProGas  be  transported 
through  the  pipeline  systems  to  be 
constructed  by  Northern  Border  Pipeline 
Company. 

Pursuant  to  an  amendatory  agreement 
dated  January  15, 1981.  between 
Applicant,  Natural,  Tennessee,  Mich 
Wis.  and  Texas  Eastern.  Apphcant 
states  that  if  and  Tennessee  have  agreed 
to  enter  into  a  direct  transportation 
arrangement  rather  than  have  the 
volumes  that  Tennessee  would  purchase 
from  ProGas  be  transported  under  a 
transportation  agreement  between 
Applicant  and  Mich  Wis  as 
contemplated  earher.  Moreover,  if  is 
stated,  the  amended  agreement  provides 
that  the  transportation  service 
agreement  between  Applicant  and  Mich 
Wis  be  for  a  term  of  only  five  years 
commencing  November  1, 1982,  with 
reductions  in  quantity  commencing  on 
November  1.  1984. 

In  addition.  Applicant  proposes  to 
transport  150.000  Mcf  per  day  during  the 
two  contract  years  ending  November  1, 
1982  (75,000  Mcf  each  for  Texas  Eastern 
and  Tennessee);  225,000  Mcf  per  day 
during  the  two  contract  years  ending 
November  1, 1984  (75,000  Mcf  per  day 
each  for  Texas  Eastern,  Tennessee,  and 
Mich  Wis);  and  a  quantity  equivalent  to 
75  percent,  50  percent  and  25  percent, 
respectively,  of  75.000  Mcf  per  day 
(225,000  Mcf  per  day  cumulative)  during 
the  three  succeeding  contract  years  for 
each  of  Texas  Eastern,  Tennessee,  and 
Mich  Wis.  It  is  stated  that  transportation 
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services  would  tErminafe  on  November 
1,  1987. 

Applicant  states  that  TransCanada 
has  agreed  to  reduce  the  volumes 
transported  for  it  by  Applicant  under  a 
September  12, 1967,  transportation 
contract  by  quantities  equivalent  to 
those  to  be  transported  by  Applicant  for 
Mich  Wis,  Texas  Eastern  and  Tennessee 
to  enable  Applicant  to  transport  such 
volumes.  It  is  asserted  that 
TransCanada  has  also  agreed  to  supply 
Applicant  with  the  fuel  and  other 
company-use  gai  required  by  Applicant 
to  effecutate  transportation  for  its 
customers  and  would  permit  Applicant 
to  receive  gas  at  Emerson.  Manitoba, 
from  TransCanada  for  their  accounts  at 
a  pressure  of  not  less  than  750  psig. 

Applicant  states  that  it  has  now 
determined  that  the  metering  facilities 
for  which  authoinzafion  was  sought 
under  its  original  application  would  not 
be  necessary  to  provide  the 
transportation  service  as  herein 
proposed  and  aocordingly  Applicant 
withdraws  its  request  for  authorization 
to  construct  any  new  facilities  in 
connection  with  this  application. 

Applicant  states  that  it  has  agreed 
with  Mich  Wis,  Texas  Eastern  and 
Tennessee  that  until  April  1, 1981. 
volumes  would  be  transported  by 
Applicant  on  a  tjest-efforts  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  and  petition  should  on  or 
before  March  19, 1981,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petiiion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  hereto  filed  with  respect  to 
the  pending  application  need  not  Hie 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  81-3822  Filed  2t2S-81:  1:45  tm] 
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[Pro|M;t  No.  3947-0001 


KawMh  Delta  Water  Conservation 
District;  Application  for  Preliminary 
Permit 

February  24. 1981. 

Take  notice  that  Kaweah  Delta  Water 
Conservation  District  (Applicant)  filed 
on  January  8. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3947  to 
be  known  as  Terminus  Project  located 
on  the  Kaweah  River  in  Tulare  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Max  Carver,  Engineer-Manager. 
Kaweah  Delta  Water  Conservation 
District.  P.O.  Box  1247.  Visalia. 
California  93279.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the 
insertion  of  a  12-foof  diameter  steel  liner 
in  the  outlet  works  of  the  existing  250- 
foot  high  earthfilled  U.S.  Corps  of 
Engineers'  Terminus  Dam;  (2)  a  13-foof 
diameter  butterfly  valve;  (3)  a 
powerhouse  containing  five  generating 
units,  three  rated  at  3000  kW  each  and 
two  rated  at  250  kW  each;  and  (4)  a 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30.2  million  kWh. 

Purpose  of  Project — The  energy  output 
from  the  project  would  be  sold  to  a  local 
utility  company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  geotechnical  and  engineering 
studies,  perform  feasibility  and 
optimization  studies,  make  an  economic 
analysis,  conduct  environmental  studies, 
consult  with  agencies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$145,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  American  Hydroelectric 
Development  Corporation's  Project  No. 
3528  filed  on  October  7. 1980.  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
•PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3947.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
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those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
2(M2B.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Diviaion  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206.  400  First  Street. 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KraiMlli  F.  Plumb. 
Secretary. 

\n  Doc  Cl-r  Flkd  ^-»-l1.  ».«$  ami 
■LUHO  coot  tin  M  M 


(Proiaci  No.  400»-000] 

Long  Lake  Energy  Corp.;  Application 
for  PreHminary  Permit 

February  24. 1981. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  January 
12, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
proposed  F>roject  No.  4006  to  be  knowm 
as  the  Dolgeville  Hydroelectric  Power 
I*roject  located  on  the  East  Canada 
Creek  in  Herkimer  County,  New  York. 
The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Paul  j.  Elston.  Long  Lake  Energy 
Corporation.  330  Madison  Avenue.  7th 
Floor.  New  York.  New  York  10017.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
nin-of-the  river  project  would  consist  of: 
(1)  an  existing  18-foof  high,  195  feet  long 
limestone  gravity  dam;  (2)  an  existing 
reservoir  having  a  normal  pool  elevation 
of  720  feet;  (3)  an  existing  Hoodgate  and 
intake  structure;  (4)  a  new  650-foot 
penstock;  (5)  an  existing  powerhouse 
with  new  turbines  having  a  generating 
capacity  of  3.2  MW;  (6)  an  existing 
tailrace  structure;  (7)  existing 
transmission  lines  and  switchyard 
equipment;  and  (8)  appurtenant  works. 
The  dam  and  reservoir  are  owned  by  the 
Niagara  Mohawk  Company.  The 
Applicant  estimates  that  the  average 
annual  ener;gy  output  would  be 
15.400.000  kWh. 


Purpose  of  Project — l>roiect  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  /'enn//— Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $80,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permitee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  fb) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  t>efore  April  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON ". 
"COMPETING  APPLICATION". 
•'PROTEST',  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  ii 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4008.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  n-«0  FIM  2-a-n:  1:45  ami 
BKUNQCOOE  MSO-W-M 


(Proiact  Nos.  363S-000  and  3703-000] 

Mltct>ell  Energy  Co.,  Inc.;  and 
Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Mitchell  Energy 
Company,  Inc.  (Mitchell)  and 
Continental  Hydro  Corporation 
(Continental)  (Applicants)  filed  on 
October  31, 1960,  and  November  10, 
1980.  respectively,  competing 
apphcations  for  preliminary  permits 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)J  for  proposed 
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Project  No9.  3635  and  3703  to  be  known 
as  the  Canyon  Lake  Hydro-electric 
Project  located  on  the  Guadalupe  River 
in  Comal  County,  Texas.  The 
applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Correspondence  with  the 
Applicants  should  be  directed  to:  Mr. 
Mitchell  L.  Dong,  Mitchell  Energy 
Company,  Inc.,  173  Commonwealth 
Avenue.  Boston.  Massachusetts  02116. 
Correspondence  with  Continental 
should  be  directed  to  Mr.  A.  Gail  Staker, 
141  Milk  Street,  Suite  1143.  Boston, 
Massachusetts  02109.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Canyon  Lake  Dam  and 
would  consist  of  a  powerhouse 
containing  generating  units  having  a 
rated  capacity  of  20.8  MW  (Mitchell)  or 
a  capacity  of  5.0  MW  (Continental),  an 
800-foot  long  penstock  and  appurtenant 
facilities.  Mitchell  estimates  that  the 
average  annual  energy  output  would  be 
36.000.000  kWh;  Continental  estimates 
the  output  would  be  18-20  GWh. 

Purpose  of  Project — Mitchell  would 
sell  the  energy  generated  at  the  project 
to  a  local  utility.  Continental  would  sell 
it  to  the  San  Antonio  Utility  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Mitchell  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  24 
months  and  Continental  seeks  issuance 
of  preliminary  permit  for  a  period  of  36 
months.  Each  Applicant  proposes  that  it 
would  perform  data  acquisition, 
investigations,  itudies,  feasibility 
evalution;  would  consult  with  Federal, 
State,  and  local  government  agencies, 
and  prepare  an  application  for  an  FERC 
license,  includirg  an  environmental 
report.  Mitchell  and  Continental 
estimate  that  the  cost  of  studies  under 
the  permit  would  be  SSO.OOO  and  $19,000, 
respectively. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  information 
necessary  for  inclusion  in  an  application 
for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
28, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d),  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

FiJing  and  Service  or  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTS",  or  "PETITION TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permits  for 
Project  Nos.  3635  and  3703.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 


Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  Plumb, 
Secretary. 

(FT)  Doc  SI -41  nlcd  2-26-n:  8:45  ub] 
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lOockat  No.  CP81-1S0-000I 

Northern  Natural  Gas  Company; 
Application 

February  24.  1981. 

Take  notice  that  on  February  5, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-18O-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  63  small  volume  sales 
measuring  stations  for  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Montana, 
South  Dakota,  Minnesota,  Iowa, 
Nebraska,  Kansas.  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of  -way  grantors  whose 
easements  provide  for  the  contractural 
right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property  It  is  stated  that 
such  service  would  be  made  to  small 
volume  '  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  43  delivery  stations  in 
Minnesota,  South  Dakota,  Iowa, 
Nebraska.  Kansas,  and  Texas  for 
deliveries  of  gas  to  be  resold  by  Peoples 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (People's)  from  People's 
presently  authorized  contract  demand. 

Applicant  also  states  that  it  sells  and 
delivers  natural  gas  in  Oklahoma  to  the 


'  As  defined  in  Applicant't  Cai  Tariff,  cuitomers 
with  maximum  daily  gas  requirements  under  200 
Mcf  are  considered  small  volume  customers. 
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Southern  Union  Gas  Company  (So. 
Union)  pursuant  to  Applicant's  Rate 
Schedule  X-46  for  resale  by  So,  Union  to 
Applicant's  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel, 
residential  and  other  high  priority  uses. 
Applicant  proposes  to  provide  natural 
gas  service  to  18  of  its  right-of-way 
grantors  located  in  So.  Union's  service 
areas  in  Oklahoma  which  would  result 
in  an  increase  of  108,480  Mcf  in  annual 
sales  to  So.  Union. 


Further,  Applicant  proposes  to  install 
and  operate  two  delivery  stations  for 
deliveries  of  gas  for  direct  sale  to  two 
Montana  customers  pursuant  to  terms  of 
farm  tap  service  contracts  between 
Applicant  and  the  new  customers. 

Applicant  more  fully  describes  the  63 
proposed  small  volume  sale  measuring 
stations  including  locations,  estimated 
peak  day  and  annual  sales,  and  use  as 
follows: 
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Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $103,110  which 
would  be  financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  ahouid  on  or  before 

March  17. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  of 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinirig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furth«r  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.         I 
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Docket  No.  TA  81-2-37-000  (PGA  81-2,  IPR 

81-2) 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Purchased  Gas  Cost 
Adjustment 

February  24.  1981. 
Take  notice  that  Northwest  Pipeline 


Corporation,  on  February  13.  1981, 
tendered  for  filing  a  proposed  change  in 
rates  applicable  to  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Article  16,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC"), 
contained  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Such  change  in 
rates  is  for  the  purpose  of  (1)  reflecting 
changes  in  Northwest's  average  cost  of 
purchased  gas,  including  leasehold 
production,  which  will  become  effective 
during  the  period  April  1. 1981.  through 
September  30,  1981,  as  applied  to 
volumes  purchased  or  produced  for  the 
twelve-(12)  month  period  ending 
December  31. 1980.  (2)  tracking 
increased  gas  purchased  costs  resulting 
from  an  increase  in  the  Canadian  export 
border  price  from  $4.47  per  MMBtu  to 
$4.94  per  MMBtu  effective  April  1. 1981, 
(3)  reflecting  the  change  in  unrecovered 
purchased  gas  cost  since  Northwest's 
prior  filing  dated  August  15,  1980  which 
includes  the  applicable  refunds  under 
Docket  No.  RP79-57.  (4)  projecting 
incremental  surcharges  to  be  assessed 
Northwest's  affected  direct  and  sales  for 
resale  customers  pursuant  to  Order  No. 
49,  (5)  providing  to  storage  gas 
customers  purchasing  service  under 
Rate  Schedules  SGS-1  and  WS-1  a 
special  surcharge  credit  adjustment 
equal  to  the  annualized  increase  in 
purchased  gas  costs,  and  (6)  refiecting 
refunds  pursuant  to  Article  IX  of 
Northwest's  Stipulation  and  Agreement 
at  Docket  No.  RP79-57  through  a  special 
Demand  Charge  Credit  to  Northwest's 
customers  served  under  Rate  Schedules 
ODI^l,  PUl,  DS-1,  and  WS-1. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggregates 
to  a  decrease  of  .379  cents  per  therm  in 
all  rate  schedules  affected  by  and 
subject  to  the  PGAC.  The  annualized 
change  in  Northwest's  purchased  gas 
cost  aggregates  an  increase  of 
$75,279,513.  Northwest  proposes  to 
offset  the  annualized  increase  with  a 
negative  surcharge  because  the  adjusted 
balance  in  its  FERC  Account  No.  191,  as 
of  December  31, 1980,  amounts  to  a 
negative  balance  of  $31,321,619.  The 
proposed  change  in  rates  from  the 
PGAC  and  the  other  changes  proposed 
by  Northwest  would  result  in  a  net 
decrease  in  its  annual  revenues  from 
jurisdictional  sales  and  service  of 
$12,599,856  exclusive  of  special 
surcharge  credit  adjustments  and  the 
special  demand  charge  credit 
adjustment. 


Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Section  13.7,  Changes  in  Rates  to  Reflect 
Curtailment  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff  and  a 
notice  of  change  in  rates  pursuant  to  the 
advance  payments  tracking  provision  in 
its  Stipulation  and  Agreement  in 
Settlement  at  Docket  No  RP79-57.  In 
accordance  with  Article  13.7  contained 
in  the  aforementioned  tariff,  and  Article 
VIII  of  the  Stipulation  and  Agreement 
the  current  rate  adjustments  under  the 
Demand  Charge  Credit  Adjustment 
provision  and  Advance  Payment 
Tracker  Provision  are  to  become 
.effective  on  Northwest's  PGAC 
adjustment  date.  Accordingly,  all  three 
rate  adjustments  are  reflected  on  the 
tendered  Third  Revised  Sheet  No.  10 
which  is  proposed  to  become  effective 
on  April  1, 1981.  Northwest  also 
tendered  for  filing  and  acceptance 
Second  Revised  Sheet  Nos.  10-A  and 
10-B.  Second  Revised  Sheet  No.  lO-A 
sets  forth  a  special  Demand  Charge 
Credit  for  customers  served  under  Rate 
Schedules  ODL-1,  PI^-l,  DS-1  and  WS- 
1,  and  Second  Revised  Sheet  No.  lO-B. 
Sets  forth  revised  projected  incremental 
pricing  surcharges  to  become  effective 
April  1, 1981  as  part  of  the  instant  filing. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  record  in  Docket  No. 
RP72-154,  upon  all  jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington 
D.C  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitons  or  protests 
should  be  filed  on  or  before  March  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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I  Docket  No.  TA  81-2-37-001  (DCA81-2)] 

Northwest  Pipeline  Corp.;  Change  in 
Rates  Pursuant  to  Demand  Charge 
Credit  Ad)ustment 

February  24.  1961 

Take  notice  that  Northwest  i*ipeline 
Corporation  ("Northwest ").  on  February, 
13. 1981  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  filed  pursuant  to 
the  Commission's  order  issued  March 
29. 1974,  at  Docket  No.  RP74-72  and 
Article  13.7  of  Northwests  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
change  in  rates  will  result  in  .000<  per 
therm  for  Rate  Schedules  ODI^l,  DS-1 
and  PIy-1.  As  more  fully  explained  in  the 
instant  filing,  the  demand  charge  credit 
adjustment  refiecled  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
first  Revised  Volume  No.  1  Tariff  and 
change  in  rates  pursuant  to  the  advance 
payments  tracking  provision  contained 
in  Article  VIII  (Advanced  Payments)  of 
the  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding  at  Docket 
No.  RP79-57.  All  three  rate  adjustments 
are  reflected  on  the  tendered  Third 
Revised  Sheet  No.  10  which  is  proposed 
to  become  effective  April  1, 1980. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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[Docket  No.  TA81-2-37-O02  (AP81-2)J 

Northwest  Pipeline  Corp.;  Change  In 
Rates  Pursuant  to  Advance  Payment 
Tracking  Provision 

February  24,  1981. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  February 
13, 1981  tendered  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  track  a  decrease  in 
advance  payments  made  by  Northwest 
from  the  level  previously  refiected  in  its 
rates.  The  instant  filing  refiects  a 
decrease  in  the  outstanding  advance 
payments  balance  of  $3,468,135  which 
equates  to  a  negative  adjustment  of 
.01 7«  per  therm  for  all  the  FERC  Gas 
Tariff.  First  Revised  Volume  No,  1 
effective  jurisdictional  sales  rate 
schedules. 

The  change  is  filed  in  accordance  with 
Article  VIII,  Advance  Payments,  of  the 
Stipulation  and  Agreement  in  Settlement 
of  Rate  Proceedings  in  Docket  No.  RP79- 
57. 

Northwest  is  concurrently  filing 
notices  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  and  Article  13.7, 
Demand  Charge  Credits,  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  All 
three  rate  adjustments  are  reflected  on 
the  tendered  Third  Revised  Sheet  No.  10. 
which  is  proposed  to  become  effective 
April  1, 1981. 

A  copy  of  this  filing  is  being  served  on 
all  jurisdictional  customers  of  Northwest 
and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  FVocedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  ST81-149-000] 
ONG  Western,  Inc.;  Application 

February  24. 1981. 

Take  notice  that  on  January  22, 1981. 
ONG  Western,  Inc.  (Applicant),  624 
South  Boston  Avenue,  Tulsa,  Oklahoma 


74119,  filed  in  Docket  No.  ST81-149-000 
an  application  pursuant  to  Section 
284.144  of  the  Commission's  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
for  approval  of  rates  for  the  sale  of 
natural  gas  to  Elizabethtown  Gas 
Company  (Elizabethtown).  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  November  5.  1980,  agreement  with 
Elizabethtown  for  the  sale  of  natural  gas 
over  a  two-year  period  commencing  on 
the  date  of  delivery.  It  is  stated  that 
Applicant  would  sell  up  to  30,000  Mcf  of 
gas  per  day  subject  to  interruption  to  the 
extent  that  gas  would  be  required  to 
enable  Applicant  to  provide  adequate 
service  to  its  regular  customers.  The  rate 
Applicant  proposes  to  charge 
Elizabethtown  is  the  weighted  average 
acquisition  cost  per  million  Btu  for  the 
month  in  which  gas  is  delivered  as 
determined  in  accordance  with  the 
provisions  of  18  CFR  Section  284.144. 
Moreover,  it  is  stated,  the  gas  sales 
contract  also  provides  for  a  charge  of 
10.0  cents  per  million  Btu  as 
compensation  for  expenses  incurred  by 
Applicant  associated  with  the  gathering, 
treatment,  processing,  transportation 
and  delivery  of  natural  gas  pursuant  to 
the  contract  and  also  includes  a  profit 
figure  for  such  services. 

Applicant  states  that  it  would  file  a 
report  with  the  Commission  concerning 
the  sale  to  Elizabethtown  within  60  days 
of  initial  deliveries  which  are 
anticipated  to  begin  on  April  1,  1981. 
Applicant  asserts  that  the  transportation 
rates  which  would  be  utilized  are  the 
same  as  those  stated  in  previously 
approved  Commission  orders  issued  in 
Docket  Nos.  ST80-61,  ST80-S.  ST79-21 
and  ST79-20. 

It  is  asserted  that  the  term  of  the  gas 
sales  agreement  is  for  two  years 
commencing  on  the  first  day  of 
deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
17. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20420,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  FYactice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary 

|FR  Doc  S1-J824  Piled  2-»-ri:  S:«S  iml 
BHXJNQ  COOC  MM<M-M 


(ProjMl  No.  3322-000] 

Public  Utility  DUtrlct  No.  1  of  Mason 
County;  Applloation  for  Preliminary 
Permit 

February  24.  ISsi 

Take  notice  that  Public  Utility  District 
No.  1  of  Mason  County  (Applicant)  filed 
on  December  31. 1980,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r)]  for  proposed  Project  No.  3322  to 
be  known  as  Duckabush  Project  located 
on  Duckabush  River  in  Mason  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  P.  Robertson,  Manager,  Public 
Utility  District  No.  1  of  Mason  County, 
Route  5,  Box  556,  Shelton.  Washington 
98584.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new 
concrete  arch  dam,  300  feet  high  and 
1200  feet  long:  (2)  a  penstock;  and  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  35  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
275,000,000  kWh. 

Purpose  ofPnoject — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  meet  the  Applicant's  load 
growth  or  to  offiset  power  purchases 
from  the  Bonneville  Power 
Administration. 

Proposed  Scape  and  Cost  of  Studies 
Under  Permit — The  proposed  studies 
would  include  economic  analysis, 
preliminary  engineering,  and 
environmental  impact  analysis.  Based 
on  the  results  of  the  studies,  Apphcant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  preparation  of 
application  for  license  to  construct  and 
operate  the  proposed  project.  Applicant 
estimates  that  oost  of  studies  would  be 
$100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  icense  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Conunents  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notive  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
5, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST  ",  or  "PETITION  TO 


INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3322.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
NW,  Washington,  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keaiwlh  F.  Plumtt, 
Secretary. 

(Fit  Doc.  ai-ia  F1M  2-2B-n:  k«S  ■■! 
■HJJNQCOOC  IliS  Si  M 

[Project  No.  3907-000] 

Richard  L  B«an  and  Frad  G.  Castagna; 
AppUcation  for  PraAminary  Parmtt 

February  24.  1981. 

Take  notice  that  Richard  L.  Bean  and 
Fred  G.  Castagna  (Applicants)  filed  on 
December  29, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3907  to 
be  known  as  East  Fork  Nelson  Creek 
located  on  Nelson  Creek  in  Shasta 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  R.  L.  Bean  and  F. 
G.  Castagna,  741  Baker  Road,  Redding, 
California  96003.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  penstock;  (3)  a 
powerhouse  containing  a  1,500-kW 
generating  unit;  and  (4)  a  transmission 
line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14,000,000  kWh. 

Purpose  of  Project. — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 
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Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  it 
would  make  geographic  studies;  prepare 
an  environmental  report;  study  the 
economic  and  financial  feasibility;  and 
apply  for  the  necessary  permits.  The 
Applicant  estimates  the  cost  of  these 
studies  to  be  S77.000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  )une 
22. 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 

Filing  and  Sen'ice  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION ", 
"PROTEST  •,  OR  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3907.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commi8sion"s  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb, 
Secretary. 

|m  Dot  ei-M  Filed  2-26-81,  B  45  am) 
BILLING  CODE  MSO-SS-M 


[Project  No.  3545-000] 

Utah  Hydro  Corp.;  Application  for 
Preliminary  Permit 

February  24, 1981. 

Take  notice  that  Utah  Hydro 
Corporation  (Applicant)  filed  on 
October  8. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3545  to 
be  known  as  the  Echo  Hydro  Project 
located  on  the  Weber  River  in  Summit 
County,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  I.  D.  Catten,  8184  Breeze  Drive, 
Magma,  Utah  84044.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 


for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Service's  Echo 
Dam  and  Reservoir,  operated  and 
maintained  by  the  Weber  River  Water 
Users  Association,  and  would  consist  of: 

(1)  A  penstock  utilizing  the  existirig 
outlet  works  near  the  left  dam  abutment; 

(2)  a  new  powerhouse  containing 
generating  units  having  a  total  lated 
capacity  between  2,500  kW  and  7.070 
kW;  (3)  a  tailrace:  (4)  a  new  46  kV 
transmission  line,  two  miles  long;  and 
(5)  appurtenant  facihties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between 
10,740,000  kWh  and  25,060.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  alternative 
markets  will  be  studied. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminar>'  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$65,000. 

Purpose  of  Preliminary  Permit — A 
preliminar\'  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981.  either  the 
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competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (cj  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(B)  and  (d)  (1980). 

Comments  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Hie  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27,  1981. 

Filing  and  Service  of  Responsive 
Documents— 'Any  comments,  notices  of 
intent,  compttting  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OP  LVTENT  TO  FILE 
COMPETING  APPLICATION '. 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3545.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  Tirst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Profcct  No.  3897-000] 

Wisconsin  Put)iic  Power  Inc.  System; 
Appiication  for  Preliminary  Permit 

February  24. 1981. 

Take  notice  that  Wisconsin  Public 
Power  Incorporated  System  (Applicant) 
nied  on  December  22,  1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  proposed 
Project  No.  2897  to  be  known  as  the 
Neshonoc  Dam  F*rojecl  located  on  the 
LaCrosse  River  in  LaCrosse  County. 
Wisconsin.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed  to 
J.  Leroy  Thilly.  Boardman,  Suhr  Cursy 
Field,  1  South  Pinckney  Street.  P.O.  Box 
927,  Madison,  Wisconsin  53701.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
21-foot  high  and  209-foot  long  concrete 
and  masonry  dam;  (2)  an  existing 
powerhouse  with  a  proposed  installed 
capacity  of  500  kW:  (3)  an  existing  750- 
acre  reservoir  with  3,385  acre-feet  of 
gross  storage  capacity  at  the  normal 
surface  elevation  of  697.8  feet  msl;  and 
(4)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.190  MWh. 

Purpose  of  Project — The  Wisconsin 
Public  Power  Incorporated  System  is  a 
municipal  electric  company.  It  consists 
of  27  members,  all  of  whom  are 
Wisconsin  municipalities  which  own 
and  operate  municipal  electric  utilities. 
The  power  output  of  the  project  would 
be  utilized  by  the  member  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional, 
engineering,  environmental,  marketing, 
economic  and  financial  aspects  of  the 
project  will  be  defined,  investigated  and 
assessed  to  support  an  investment 
decision.  The  report  of  the  proposed 
study  will  address  whether  or  not  a 
commitment  to  implementation  is 
warranted,  and.  if  the  findings  are 
positive,  describe  the  steps  required  for 


implementation.  The  report  will  be 
prepared  so  that  the  information 
presented  will  be  useful  in  preparing  an 
application  for  license  for  the  project, 
liie  Applicant's  estimated  total  cost  for 
performing  a  feasibility  study  is  $40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Neshonoc  Dam 
Project  No.  3231  filed  on  July  1. 1980, 
under  18  CFR  4.33  (1980),  and.  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 


capital  letters  the  title  "COMMENTS. " 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3897.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
NW..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Proiect  No.  401»-000] 

Wyoming  Hydro,  inc^  Application  for 
Preliminary  Permit 

February  24. 1981. 

Take  notice  that  the  Wyoming  Hydro. 
Inc.  (Applicant)  filed  on  January  IL 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r)]  for 
proposed  Project  No.  4018  to  be  known 
as  the  Woodruff  Narrows  Project 
located  on  the  Bear  River  in  Uinta 
County,  Wyoming.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Myles  A. 
Duffy,  President;  Wyoming  Hydro,  Inc.; 
P.O.  Box  765;  Alamo,  California  94507. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — Tlie  proposed 
project  would  consist  of;  (1)  the  existing 
Woodruff  Narrows  Dam,  a  65-foot  high 
earthen  structure  having  a  length  of  620 
feet  (2)  the  existing  Woodruff  Narrows 
Reservoir  with  a  storage  capacity  of 
53.200  acre-feet  (3)  a  new  concrete  lined 
channel,  approximately  2,400  feet  long; 


connecting  to  (4)  a  new  2,100-foot  long 
penstock;  lending  to  (5)  a  new 
powerhouse  having  an  installed 
generating  capacity  of  4,500  kW:  (6)  a 
new  tailrace:  (7)  new  transmission  line; 
and  (8)  appurtenant  works.  The 
Woodruff  Narrows  Dam  and  Reservoir 
are  owned  by  the  State  of  Utah.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  9.300,000 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Utah  Power  and  Light 
Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  two  years  during  which  time 
Applicant  would  investigate  project 
design  alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $30,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  %vith  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6, 1961,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  application  no  later  than  June 
3. 19i81.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments"', 
■"Notice  of  Intent  to  File  Competing 
Application'",  "Competing  Application". 
"Protest",  or  '"Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  apphcation  for  preliminary 
permit  for  Project  No.  4018.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kmwih  F.  Plumb, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  togetljypr  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  16,  1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary 

(FR  Doc-  ri-3«25  Fil«d  l-2»-ffl    945  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274  104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf)  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
.North  Capitol  Street,  N.E.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  end  18  CFR  275.204.  file  a 
protest  wqth  the  Commission  on  or 
before  March  16. 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary: 

FR  Doc.  81-3828  Filed  a- 28-91.  4:45  am) 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CI"R  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  descriptiun  of  other  materials  in  the 
record  un  which  such  determinations 
were  ma'le  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NE..  Washington. 
D  C  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  March  16, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
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3n.l.tNC  CODE  6451  H5-C 


CORRECTIOSS  TO  PREVIOUS  KOTICES/REV'ISIOKS  TO  PRIOR  OETERMIK.ATIONS 


APPLICANT 


Fox  OrtUlng  Co  Inc 


WELL  WAME 
II  POLIN'G  *J 


Furl  Resources  Inc 


Pennzoll/Consol (dated  Cas/ 
W.  E.  Solth 


Jr.  Phillips  l»I 


ORIC. 

FERC 

VOL. 

NO. 

"549— 


349 


349 


Fox  Drill tng  Co  Inc 


Placid  Oil  Co 

Phillips  Pecroleua  Co 
Texaco  Inc 

Texaco  Inc 

Texaco 

Texaco  Inc 

Grand  Banks  Energy  Co 

Fuel  Resources  Inc 


H  POLINC  #2 


PAt'L  P  ROCCRS  »2 

Bl'ELOW  #2 

SL  340  Cote  Blanche  IS 

#172 
10300  RII  SUA  St.  Martin 

PSB  #22 
VLL  nCL  I'- 12  #5S 
7200  RA  SIA  DOC  #3 
E  B  CHALKLEY  #2 
Jr.  Phillips  #1 


349 


3S2 


Ti2 


41 

50 
127 
356 

349 


DATE  Pl'B. 

IN- 
FEDERAL 
REGISTER 
01/29/81 

01/29/81 

01/29/81 


01/29/81 

02/04/81 
02/04/81 

07/06/79 

07/23/79 
01/22/8P 
02/05/81 
01/29/81 


Revision  of  Re- 
tlonal  Agency 

Correction  to 
Prior  Fed.  Reg. 
Notice 


R:  Control  N'o.  de- 
leted (Refer  to 
81-   10024) 

C:  108  Dented 


C:  Control  Ko.  de- 
Ittcd  (filings 
were  corrections 
Co  previous 
filings) 

R:  Control  Ko.  de- 
leted (Refer  to 
81-10025) 

C:  102  only  approved, 
not  107 

C:  103  t  108  approved 

C:  103  6  107  approved 

C:  102  t  103  approved 

C:  102  &  103  approved 

C:  102  &  103  approved 

C:  Well  Naae 

C:  Denied 
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Offic*  of  Hearing  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  January  26  Through 
January  30,  1961 

During  the  nnrk  of  [anuary  26  through 
Junuiin,'  30.  1961.  the  proposed  deciBions 
find  orders  summarizod  bflow  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Di-partmeent  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
•ipply  to  excf'ption  proceedings  (10  CFR 
Cart  2()5.  Subpart  D).  (iny  person  who 
will  hf  fijy^ricved  b>  the  issuance  of  a 
proposed  decision  iind  order  in  final 
form  may  file  a  written  notice  of 
oljjection  within  ten  days  of  service.  For 
purposes  of  the  pro<;edurai  regulations, 
the  date  of  service  of  noti(,e  is  deemed 
to  be  thi-  Jaie  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actuiil  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision.s  and  order  in 
final  form.  An  aggrieved  party  who 
wishes  to  contest  a  determination  made 
in  a  proposed  decision  and  order  must 
also  file  a  detailed  statement  of 
objections  within  30  days  of  the  date  of 
ser\ice  of  the  proposed  decision  and 
order.  In  the  statement  of  objections,  the 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  that  it  intends  to  contest 
in  any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street  NW^ 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
Febniar>- 20. 1981 


Cooper  Oil  Company,  Farmington.  Missouri, 
BEE-0734,  motor  gasoline 

Cooper  Oil  Cxtmpany  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  211.  The  exception  request  if  granted, 
would  permit  (hooper  Oil  (Company  to 
increase  its  base  period  allocation  of  motor 
gasoline  for  the  purpose  of  blending  and 
marketing  gasohol.  On  lanuary  27. 1981.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 


Twin-Tech  Oil  Company.  Washington.  D.C, 
DEX-021Z  DXS-00S9,  natural  gasoline 
Twin-Tech  Oil  Coimpany  filed  an 
application  (or  Exc«ption  from  the  provision 
uf  10  C:FR  Part  212.  Subpart  K.  la  rssponse  to 
this  Applioalion.  tix  Department  of  Energy 
determined  In  TuinTech  Oil  Co..  6  FEA 
\  83,126  (1B77).  and  Twin-Tech  Oil  Co..  S  FEA 
{  ao.SO.'i  (igrrj.  th«t  the  firm  should  be 
granted  partial  exception  relief  permitting  it 
to  prospectively  increase  its  mavimum  lawful 
selling  prices  for  natural  guh  liquids  and 
natural  gas  liquid  products  and  that  the  firm's 
roqupKt  for  retroactive  exception  relief  should 
be  denied.  Subsequently.  Twin-Tech  Oil  Co.. 
V.  Schlesinger  462  F.  Supp.  63fl  (S.D.  Tex. 
1978).  and  Twin-Tech  Oil  Co.  v.  Schlvsinger, 
603  F.  2d  197  (Temp.  Emer.  Ct.  App.  1979) 
directed  the  DOE  to  reconsider  its  earlier 
determination  with  rcspet  I  to  the  firm's 
Application  for  Exception.  On  |anuar>  27, 
1981.  the  DOE  issued  a  Propo.'icd  Decision 
and  Order  which  determined  thid  Twin  Tech 
be  granted  additonal  prospective  exception 
relief  After  a  reconsideration  on  the  merits, 
the  firm's  request  for  retroactive  exception 
relief  was  tentatively  denied.  In  addition,  the 
DOE  determined  that  Tnin-Teth's  October 
18, 1977  application  for  extension  of  the 
exception  relief  previously  approved  should 
be  partially  granted. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following;  firm  filed  an  Application  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  request  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  ibsucd 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Company  Name,  Case  No.,  and  Lofviion 

l.igon's  Service  Station.  BEE-1181.  Petersburg. 
KY 

|KR  Unc  m-6b  FHtNl  2-2B-81   S:45  ami 
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Objection  to  Proposed  Remedial 
Orders,  Week  of  January  26  through 
January  30,  1981 

During  the  week  of  January  26  through 
January  30.  1981.  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendixa  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 


persons  who  filed  requests  lo 
partiripHtr.  PersonR  ma\  also  be  placed 
on  the  official  service  list  as  non- 
partidpants  for  good  cstisc  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  f\l»d  with  the 
Office  of  Heirings  *nd  Appeals. 
Department  of  Energy.  \\  ashington.  D.C. 
20461. 

George  B.  Brecnay. 

Direr  I  or.  Office  of  Hearings  and  Appeals. 
Februar>' 20, 1981 

Ed's  Auto  Serx'ice,  San  Lorenzo.  California, 
BRO-1379.  molar  gasoline 

On  January  28,  1981,  Eds  Auto  Service. 
1210  Blockman.  San  Lorenzo,  CA.  94580  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on 
November  28,  1980.  In  the  PKO  the  Western 
District  found  that  during  the  peri<xl  October 
1. 1979  through  October  3  19H0,  Ed's  Auto 
Service  committed  pncityi  violations  in  the 
sale  of  motor  gasoline  in  the  Slate  of 
California. 

According  to  the  PRO  the  Ed's  Auto 
Service  violation  resulted  in  SlO.086.49  of 
overcharges. 

This  Notice  of  Objection  has  been 
transferred  to  the  Western  Regional  Center  of 
the  Office  of  1  iearings  and  Appeals  for 
analysis. 

InterNorth,  Inc.,  Omaha,  Nebraska,  BRO- 
1330,  natural  gae  liquids 

On  Januarv'  30  1981.  InterNorth.  Inc.,  2223 
Dodge  Street  Omaha.  .Nebraska  88102,  filed  a 
Notice  of  Objection  lo  a  Propo8<?d  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enfon  i-ment  issued  lo  the  firm  on 
December  31,  1980.  in  the  PRO  the  Central 
Enforcement  District  found  that  during  the 
period  Seplemt)er  1.  1973  through  October  31, 
1978,  Inter.Norlh  charged  prices  for  natural 
gas  liquid  products  which  exceeded  the 
prices  permitted  by  10  CFR  212.82.  212.143 
and  212.163. 

According  to  the  PRO  the  InterNorth.  Inc. 
violation  resulted  in  S203  million  of 
overcharges. 

Rucxi  Oil  Co.,  New  York.  New  York.  BRO- 
1378,  heating  oil 

On  January  28. 1981.  Rucci  Oil  Company. 
1693  Richmond  Terrace,  Statcn  Island,  New 
York  10310,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  lo  the  firm  on  January  11.  1980.  In  the 
PRO  the  Northeast  District  found  that  during 
the  period  November  1, 1973  through 
December  31. 1974.  Rucci  Oil  Company  sold 
N'o.  2  heating  oil  lo  certain  of  its  customers  at 
prices  in  excess  of  those  allowed  under  10 
CFR  212.93(a). 

According  to  the  PRO  the  Rucci  Oil 
Company  violation  resulted  in  S283.435  of 
overcharges. 

South  Fork  Marina,  Mystic,  Iowa.  BRO-1381. 
motor  gasoline 
On  January  30. 1«?1.  South  Fork  Marina. 
Route  1,  Mystic  Iowa  52574  filed  a  Notice  of 
Objection  to  a  Prtiposed  Remedial  Order 
which  the  DOE  Ct;ntra!  district  Office  of 
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Enforcement  issued  to  the  firm  on  October  22. 
1980.  In  the  PRO  the  Central  District  found 
thai  during  the  period  April  24.  1980  through 
August  23.  1980.  South  Fork  Marina 
committed  pricing  violdtions  in  the  sale  of 
motor  gasoline  ii|  the  State  of  Iowa. 

Ac:c.ording  to  the  PRO  the  South  Fork 
Marina  violation  resulted  in  Sl.684.58  of 
overcharges. 

This  Notice  of  Objection  has  been 
transferred  to  tha  Central  Regional  Center  of 
the  Office  of  Heitfings  and  Appeals  for 
analysis. 

|FR  Ooc  8I-«e  Filed  Z-Ce-SI  ft4S  amj 
BtLLING  CODE  MSO^I-M 


Western  Area  Power  Administration 

Central  Valley  Project  Proposed 
Centralia  and  Northwest  Power  Rate 

Adjustment 

AGENCY:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Power  Rate 
Adjustment  (Central  Valley  Project. 
California)  for  Sales  of  Centralia 
Capacity  and  Energy  and  Northwest 
Energy  to  the  Pecinc  Gas  and  Electric 
Company. 


summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing 
an  adjustment  in  the  rate  for  sales  of 
Centralia  capacity  and  energy  and 
Northwest  energy  made  under  the 
contract  with  the  Pacific  Gas  and 
Electric  Company  (PG&E)  entitled  "Sale. 
Interchange  and  Transmission  Contract 
No.  14-oe-200-2948A"  (Contract  No. 
2948A).  The  proposed  rate  schedule  is 
printed  in  its  entirety  under  the 
Supplementary  Information  section 
below.  The  proposed  rate  would  be 
established  in  accordance  with  the 
provisions  of  Contract  No.  2948A,  the 
Delegation  Order  No.  0204-33.  43  FR 
60636  (December  28. 1978).  and  the 
"Procedures  for  Public  Participation  in 
Power  and  Transmission  Rate 
Adjustments  and  Extensions" 
(Procedures).  45  FR  86976  (December  31, 
1980):  10  CFR  Part  903.  Written  public 
comment  on  this  proposed  rate 
adjustment  is  invited.  Central  Valley 
Project  (CVP)  contractors  and  other 
interested  parties  will  be  contacted 
regarding  this  proposed  power  rate 
adjustment.  A  public  information  forum 
and  a  public  comment  forum  will  be 
held  in  accordance  with  the  current 
Western  procedures  for  public 
participation  in  rate  adjustments. 
DATES:  The  proposed  rate  for  Centralia 
capacity  and  energy  would  be  for  the 
period  of  April  1, 1981.  through 
December  31,  1981,  and  for  Northwest 
energy  would  be  for  the  period  of  April 
1.  1981.  through  March  31. 1986.  A  public 


information  forum  will  be  held  March 
17.  1981.  and  a  public  comment  forum  on 
March  31. 1981.  Each  forum  will  begin  at 
9:30  a.m.  in  the  Sutter  Mill  Room. 
Holiday  Inn — Holidome,  5321  Date 
Avenue,  Sacramento.  California. 

At  the  public  information  forum 
Western  will  outline  the  reasons  for. 
and  set  forth  the  methodology  of,  the 
proposed  rate  adjustment.  The  public 
comment  forum  will  afford  the  public  an 
opportunity  for  oral  presentation 
regarding  the  proposed  rate. 

Written  comments  concerning  this 
proposed  rate  adjustment  should  be 
received  by  the  addressees  below  by  no 
later  than  April  16, 1981,  to  be  assured 
of  consideration. 

ADDRESSES:  Interested  persons  wishing 
to  submit  written  comments  pertaining 
to  the  proposed  rate  adjustment  to  PG&E 
for  Centralia  capacity  and  energy  and 
Northwest  energy  should  mail  a  copy  of 
such  comments  to  each  of  the  following: 
Mr.  David  Coleman.  Area  Manager, 

Western  Area  Power  Administration. 

Sacramento  Area  Office.  2800  Cottage 

Way,  Sacramento.  CA  95825.  (916) 

484-4251 
Mr.  Conrad  Miller.  Chief,  Rates  and 

Statistics  Branch,  Western  Area 

Power  Administration,  P.O.  Box  3402. 

Golden,  CO  80401,  (303)  231-1535 
Mr.  James  A.  Braxdale,  Office  of  Power 

Marketing  Coordination,  Department 

of  Energy.  RA-50,  Federal  Building. 

Washington,  DC  20461,  (202)  633-6338 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Coleman.  Area  Manager,  Western 
Area  Power  Administration,  Sacramento 
Area  Office,  2800  Cottage  Way, 
Sacramento,  CA  95825,  (916)  484-4251. 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  Central  Valley  Project  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (42  U.S.C.  7101.  et  seq.):  the 
Reclamation  Act  of  1902  (42  U.S.C.  372, 
et  seq.)  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)). 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33,  effective  January  1, 1979  (43  FR 
60636  (December  28, 1978)),  the  authority 
to  develop,  acting  by  and  through  the 
Administrator  (of  Western),  and  to 
confirm,  approve,  and  place  in  effect  on 
an  interim  basis,  power  and 
transmission  rates;  and  to  the  Federal 
Energy  Regulatory  Commission  (FERC), 
the  authority  to  confirm  and  approve,  on 
a  final  basis,  or  to  disapprove  such 
rates. 

The  regulations  of  the  Department  of 
Energy  entitled  "Subpart  A — Procedures 


for  Public  Participation  in  Power  and 
Transmission  Rate  Adjustments  and 
Extensions  for  the  Alaska.  Southestern. 
Southwestern,  and  Western  Area  Power 
Administrations  ■  (10  CFR  Part  903) 
establish  procedures  for  confirmation 
and  approval  on  an  interim  basis  by  the 
Assistant  Secretary  for  Resource 
Applications  for  new,  revised,  or 
extended  power  and  transmission  rates 
and  provide  for  opportunities  for 
interested  members  of  the  public  to 
participate  in  the  development  of  such 
rales.  These  procedures  supplement 
Delegation  Order  No.  0204-33  with 
respect  to  the  activities  of  the  Assistant 
Secretary  for  Resource  Applications  and 
the  power  marketing  administrations. 

Pursuant  to  Contract  No.  2948A 
between  Western  and  PG&E,  Western 
sells  to  PG&E,  for  banking,  all 
dependable  capacity  and  energy  which 
is  not  required  to  meet  the  CVP 
customer  and  project  loads.  Western 
has  purchased,  under  contracts  expiring 
December  31.  1981.  capacity  and  energy 
from  the  Centralia  coal-fired  powerplanl 
located  at  Centralia,  Washington.  From 
time  to  lime  Western  purchases  dump 
and  exchange  energy  which  can  be  used 
beneficially  in  PG&E's  service  area.  The 
proposed  rate  adjustment  is  for 
Western's  sales  to  PG&E  of  Centralia 
capacity  and  energy  for  the  period  of 
April  1, 1981.  through  December  31, 1981. 
and  Northwest  energy  for  the  period  of 
April  1, 1981,  throughMarch  31, 1986. 

Under  the  Procedures  the  proposed 
rate  adjustment  will  increase  the 
Central  Valley  Projecfs  annual  revenue 
by  more  than  1  percent  and  is  therefore 
categorized  as  major  rate  action. 
However,  the  normal  consultation  and 
comment  period  of  90  days  will  be 
shortened  to  approximately  45  days 
pursuant  to  §  903.14  of  the  Procedures 
for  the  following  reasons: 

The  rate  for  Centralia  capacity  and 
energy  will  be  in  effect  for  only  9 
months,  from  April  1. 1981.  through 
December  31. 1981. 

Pursuant  to  a  January  27, 1981,  letter 
agreement  between  W'estern  and  PG&E, 
the  rate  adjustment  and/or  submittal  to 
the  FERC  is  to  be  accomplished  by  July 
1,  1981.  This  does  not  allow  sufficient 
time  for  extended  comment  and  review. 

The  proper  level  of  the  Centralia  rate 
was  thoroughly  discussed  and 
comments  were  received  during  the 
public  forum  held  prior  to  establishing 
the  project  rate  which  is  identified  as 
Rate  Order  WAPA-2. 

Numerous  negotiations  and 
discussions  regarding  the  Centralia  sale 
have  been  held  with  PG&E,  the  CVP 
customers,  and  other  interested  parties 
during  the  last  9  months.  Western 
believes  that  no  new  issues  will  be 
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raised  or  identified  during  the  comment 
and  consultation  period. 

The  proposed  rate  which  the  Western 
Area  Power  Administration  plans  to 
establish  pursuant  to  Contract  No. 
2948A  is  as  follows: 

Proposed  Rate  Schedule 

1.  Capacity  rate:  The  annual  cost  of 
Centralia  capacity  will  be  calculated  as 
the  sum  of; 

a.  100  percent  of  annual  fixed  cost  to 
CVP  of  the  Centralia  facilities. 

b.  65  percent  of  the  annual  O&M  cost 
to  CVP  of  the  Centralia  facilities. 

c.  10  percent  of  the  annual  fuel  cost  to 
CVP  for  the  Centralia  facilities. 

d.  That  part  of  wheeling  and  capacity 
reserve  annual  cost  paid  to  Bonneville 
Power  Administration  (BPA)  by  CVP 
proportional  to  the  capacity  component 
of  the  total  capacity  and  energy  cost  of 
Centralia. 

e.  $1,340,000  which  is  the  annual  cost 
to  CVP  for  the  use  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
facilities. 

The  monthly  capacity  charge  per 
kilowatt  will  be  the  total  annual  cost  for 
Centralia  capacity  divided  by  12  and 
then  by  382,000  kilowatts,  which  is  the 
Cenlruha  capacity  delivered  to  the  CVP 
load  center  at  Tracy. 

2.  Energy  rate;  The  annual  cost  of 
Centralia  energy  up  to  7,050  kWh/kW/ 
yr  will  be  calculated  as  the  sum  of: 

a.  35  percent  of  the  annual  O&M  cost 
to  CVP  of  the  Centralia  facilities. 

b.  90  percent  of  the  annual  fuel  cost  to 
CVP  of  the  Centralia  facilities. 

c.  That  part  of  the  wheeling  and 
capacity  reserve  annual  cost  paid  BPA 
by  CVP  proportional  to  the  energy 
component  of  the  total  capacity  and 
energy  cost  of  Centralia. 

d.  Estimated  annual  energy  support 
for  Centralia  purchased  by  CVP. 

The  energy  per  kilowafthour  will  be 
the  total  energy  cost  to  CVP  of  Centralia 
energy  divided  by  the  Centralia  energy 
delivered  to  the  CVP  load  center  at 
Tracy  during  the  year. 

3.  For  both  capacity  and  energy  rates: 
Prior  to  April  1, 1981,  Western  will 
prepare  and  furnish  to  PG&E  estimated 
energy  and  capacity  charges  for  firm 
Centralia  power  determined  on  this 
basis.  These  charges  will  apply  to  sales 
to  PG&E  during  the  period  from  April  1, 
1981,  to  December  31, 1981.  The  billing 
to  PG&E  for  the  previous  9-month  period 
will  be  adjusted  during  Januarj- 1982,  as 
necessary,  based  on  the  best  data 
available  to  the  CVP,  and  as  soon  as 
possible  thereafter  will  be  readjusted,  as 
necessary,  based  on  the  actual  billing 
power  costs  to  CVP. 

4.  The  rate  for  Northwest  energy  in 
excess  of  the  7,050  kWh/kW/yr  from 


Centralia  before  December  31, 1981,  and 
all  Northwest  energy  after  December  31, 
1981.  will  be  determined  by  the  cost  as 
purchased  from  the  Northwest  and 
adjusted  upward  for  losses  to  the  CVP 
load  center  at  Tracy. 

The  proposed  rate  is  a  "passthrough" 
rate  that  will  recover  all  cost  of 
centralia  power  incurred  by  CVP  in  the 
purchase  of  this  power,  including 
reserves  and  the  intertie  wheeling 
charge  from  Malin,  Oregon,  to  Tracy, 
California.  In  computing  cost  to  PG&E, 
the  rate  will  apply  to  the  portion  of 
Centralia  capacity  and  energy  that  is  not 
used  to  supply  preference  customer 
loads.  The  previous  rate  was  not  a 
"passthrough"  rate  because: 

a.  The  capacity  rate  was  a  split  rate: 
i.e..  all  capacity  associated  with  energy 
at  60-pcrcent  capacity  factor  was  sold  to 
PG&E  at  the  cost  of  Centralia  capacity 
and  any  capacity  sold  over  and  above 
that  associated  with  energy  at  60- 
percent  capacity  factor  was  sold  at  the 
lower  project  rate. 

b.  The  costs  of  transmission  service 
(wheeling  charge)  over  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
from  Malin  to  Tracy  were  not  included 
as  an  element  to  be  recovered  by  the 
rate. 

The  proposed  rate  is  one  which  more 
nearly  reflects  cost  to  the  Government 
and  is  considered  by  Western  to  be  fair 
and  equitable.  The  proposed  rate  is 
consistent  with  the  position  taken  in  the 
Assistant  Secretary  for  Resource 
Application's  rate  order  (WAPA-2)  of 
October  2, 1979,  to  the  effect  that  it  was 
intended  that  the  split  rate  to  PG&E 
would  not  be  perpetuated  beyond  April 
1, 1981,  which  is  the  first  opportunity  to 
amend  the  rate  under  the  PG&E 
contract.  Rate  Order  WAPA-2  was 
published  in  44  FR  57962  (October  9. 
1979),  and  the  Assistant  Secretary's 
position  presented  above  appears  on 
page  57969. 

Western  has  not  been  able  to  reach 
agreement  with  PG&E  on  the  new 
proposed  rate.  PG&E,  therefore,  opposes 
the  proposed  rate.  It  is  PG&E's  position 
that  the  previous  rate  should  continue  in 
effect.  Article  32  provides  in  relevant 
part: 

If  the  parties  are  unable  (o  agree  on  a 
change  of  any  rate  or  charge,  the  matter  shall 
be  submitted  to  the  Federal  Power 
Commission  for  final  decision. 

The  Federal  Power  Commission  no 
longer  exists.  Many  of  the  former 
Federal  Power  Commission's  functions 
were  transferred  to  the  Federal  Energy 
Regulatory  Commission.  Also,  pursuant 
to  the  Delegation  Order  No.  0204-33 
effective  January  1,  1979  (43  FR  60636 
(December  28, 1978)),  the  Assistant 


Secretary  for  Resource  Applications  has 
the  authority  to  develop,  acting  by  and 
through  the  Administrator  (of  Western), 
and  to  confirm,  approve,  and  place  in 
effect  on  an  interim  basis,  power  and 
transmission  rates;  and  the  Federal 
Energy  Regulatory  Commission  has  the 
authority  to  confirm  and  approve,  on  a 
final  basis,  or  to  disapprove  such  rates. 
For  the  above  reasons,  the  Department 
of  Energy  interprets  contract  No.  2948A 
to  provide  for  decision  by  the  Federal 
Energy  Regulatory  Commission  in  the 
event  Western  and  PG&E  caiuiot  agree 
on  the  appropriate  rates. 

The  process  for  determining  the  rate  is 
afTected  both  by  the  provisions  of  article 
32  of  Contract  No.  2948A  and  by 
Delegation  Order  No.  0204-33  and  the 
new  Procedures.  After  reviewing  all  of 
the  comments  received  during  the 
comment  period,  the  Assistant  Secretary 
for  Research  Applications  will 
determine  a  position  on  the  rate  to 
PG&E  for  Centralia  capacity  and  energy 
and  Northwest  energy.  If  PG&E  agrees 
with  this  position,  the  Assistant 
Secretary  for  Resource  Applications 
will,  under  the  Delegation  Order,  place 
the  new  rate  in  effect  on  an  interim 
basis  and  submit  it  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis.  If  PG&E  disagrees  with  this 
position,  the  matter  will  be  submitted  to 
the  FERC  for  final  determination  as 
provided  in  article  32  and  the  Assistant 
Secretarj'  for  Resource  Applications  will 
not  place  a  rate  in  effect  on  an  interim 
basis.  In  either  event,  the  final  decision 
will  be  retroactive  to  april  1. 1981.  as 
provided  in  the  letter  agreement  of 
January  27, 1981.  between  the  parties. 

The  proposed  rate  adjustment  will  be 
studied  as  to  the  potential  for 
environmental  impact  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  The  environmental  impact. 
if  any,  of  this  rate  adjustment  will  be 
determined  prior  to  implementation  of 
the  proposed  rate. 

Issued  in  Golden,  Colorado,  February  20, 
1981. 
Rol>ert  l>  McPhaiL 

Administrator. 

BILUNG  COOe  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-17$3-«1 

Availability  of  Environmental  Impact 
Statements 

aqency:  Office  of  Federal  activities  (A- 
104),  US  Environmental  Protection 
Agency. 
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PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
uhich  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Env^ironmental  Quality's 
regulations  (40CFR  Part  1506.9). 

PERIOD  COVERED:  This  notice  includes 
ElSs  filed  during  the  week  of  February 
16.  1981  to  February  20.  1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  dr§ft  EIS's  listed  in  this  notice 
is  calculated  from  February  27, 1981  and 
will  end  on  Apiil  13. 1981.  The  30-day 
review  period  fpr  final  EIS's  as 
calculated  frorn  february  27,  1981  will 
end  on  March  i),  1981. 

EiS  AVAiLABiUTiy:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  lES.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filedlan  EIS  during  the  period 
covered  by  the  ^otice.  If  a  Federal 
agency  does  noi  have  the  EIS  available 
upon  request  yau  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OP  EIS'S:  Copies  of  EIS's 
previously  filed,  with  EPA  or  CEQ  which 
are  no  longer  ayailable  from  the 
originating  agericy  are  available  with 
charge  from  thel  following  source: 
Information  Resources  Press,  1700  North 
Moore  Street,  A(rlingfon.  Virginia  22209, 
(703)  558-8270. 

SUMMARY  OF  NOTICE:  This  notice  sets 
forth  a  list  of  EIB's  filed  with  EPA  during 
the  week  of  February  16,  1981  to 
February  20,  19$!.  The  Federal  agency 
filing  the  EIS,  t^e  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact  for  copies  of  the  EIS,  the  filing 
status  of  the  El3.  the  actual  date  the  EIS 
was  filed  with  8PA,  the  title  of  the  EIS, 
the  State(s)  andjcounty(ies)  of  the 
proposed  action  and  a  brief  summary  of 
the  proposed  Federal  action  and  the 
Federal  agency  EIS  number,  if  available, 
is  listed  in  this  ilotice.  Commenting 
entities  on  draft!  EIS's  are  listed  for  final 
EIS's.  All  additional  information  relating 
to  EIS's  such  asltime  extensions  or 
reductions  of  prescribed  review  periods, 
withdrawals,  retractions,  corrections  or 
supplemental  reports  is  also  noticed 
under  the  appropriate  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilsonj  Office  of  Federal 
Activities,  Envioonmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
DC  20460,  (202)  fe45-3006. 


Dated:  February  24,  1981. 
VViUiain  N.  Hedeman.  Jr., 

Director.  Office  of  Federa/  Activities  (A-ICMJ. 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U.S.  Department  of  Agriculture. 
Room  412-A,  Admin.  Building.  Washington. 
DC  20250,  (202)  447-3965. 

Soil  Conservation  Service 

Draft 

UPPER  BIG  BLUE  RIVER  WATERSHED 
PROTECTION,  Henry  and  Rush  Counties. 
Ind.,  February  19:  Proposed  is  the  awarding  of 
financial  assistance  for  protection  and  flood 
prevention  measures  within  the  upper  Big 
Blue  River  watershed  in  Rush  and  Henry 
Counties.  Indiana.  Measure  to  be  completed 
are  2  flood  prevention  structures.  18.2  miles 
of  channel  work  and  approximately  25,000 
acres  of  accelerated  land  treatment.  Eight 
alternatives  are  considered.  (EIS  Order  No. 
810133.) 

LOS  0LN1OS  CREEK  WATERSHED 
FLOOD  PREVENTION,  Jim  Hogg  and  Stan- 
Counties,  Tex..  February  20:  Proposed  is  the 
awarding  of  Federal  assistance  for  a 
watershed  protection  and  flood  prevention 
plan  for  the  Los  Olmos  Creek  watershed  in 
Jim  Hogg  and  Starr  Counties.  Texas.  The 
recommended  works  of  improvement  consist 
of  one  floodwater  retarding  structure  and  two 
dikes  to  be  constructed  during  a  four  year 
installation  period.  The  alternatives  consider: 
(1)  construction  of  one  floodwater  retarding 
Structure  and  dikes.  (2)  use  of  dikes  only.  (3) 
construction  of  two  floodwater  retarding 
structures  and  dikes,  (4)  permanent 
evacuation,  and  (5)  no  action.  (EiS  Order  No. 
810137.) 

EXTEXS/OM:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  15, 
1981.  (No.  810137.) 

Forest  Service 

Final 

MAINE  SPRUCE  BUDWORM 
MANAGEMENT  (1981-1985).  several 
counties  in  Maine.  February  17:  This 
programmatic  EIS  addresses  the  awarding  of 
funding  on  an  annual  basis  for  a  5  year 
spruce  budworm  integrated  pest  management 
program  in  the  counties  of  Aroostook. 
Piscataquis,  Somerset.  Penobscot. 
Washington.  Franklin  and  Hancock.  Maine. 
The  preferred  alternative  would  involve  an 
increase  in  the  use  of  silviculture  and 
utilization-marketing,  while  the  use  of 
chemicals  is  reduced  and  the  use  of 
biologicals  is  increased.  All  of  the 
alternatives  consider,  except  no  action,  an 
increase  in  the  use  of  silviculture  and 
utilization-marketing.  The  alternatives  vary 
in  the  use  of  chemicals  and  biologicals.  The 
cooperating  agency  is  the  State  of  Maine. 
(USDA-FS-NA-81-01.)  Comments  made  by: 
HUD.  HHS.  DOT,  EPA.  DOI,  State  and  local 
agencies,  groups,  individuals  and  businesses. 
(EIS  Order  No.  810126.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
the  Chief  of  Engineers.  Attn:  DAEN-CWR-P. 


Office  of  the  Chief  of  Ejigineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington.  DC.  20314.  (202)  272- 
0121. 

Draft 

FISHERMAN'S  WHARF  AREA 
NAVIGATION  IMPROVEMENTS:  San 
Francisco  County,  Calif.,  February  20: 
Proposed  are  light-draft  navigation 
improvements  for  the  fisherman's  wharf  area 
of  San  Francisco  Harbor  in  San  Francisco 
County,  Calif.  Improvements  would  involve 
the  construction  of  fishing  craft  harbor 
consisting  of:  (1)  a  700  foot  concrete  pile  and 
baffle  breakwater  extending  from  the  solid 
portion  of  the  Hyde  Street  pier  (2)  a  1,200 
foot  concrete  sheet  pile  breakwater  extending 
from  the  baffled  breakwater,  with  a  10  foot 
wide  concrete  walkway  and  a  370  foot 
concrete  pile  and  baffle  breakwater 
extending  along  the  bayward  end  of  pier  4.'>. 
The  original  draft  EIS.  No.  751280.  filed  8-2S- 
75  was  replaced  by  revised  draft.  No.  770688, 
filed  6-2-77.  (San  Francisco  Harbor)  (EIS 
Order  No.  810141) 

Final 

OAKLAND  OUTER  HARBOR 
NAVIGATION  IMPROVEMENTS:  Alameda 
County.  Calif..  February  22:  Proposed  are 
navigation  improvements  for  the  Oakland 
outer  deep-draft  harbor  in  Alameda  County, 
Calif.  Improvements  will  include:  (1) 
deepening  the  channel  to  a  depth  of  -42  feet 
mean  low  lower  water  (2)  widening  the 
channel  to  1.100  feet  al  the  entrance,  and  800 
feet  adjacent  to  berth  E  at  the  outer  harbor 
dogleg:  and  (3)  relocating  the  existing  turning 
basin  3.300  feet  westward  and  expanding  its 
width  to  1.800  feet  The  original  draft  EIS.  No. 
760886.  filed  6-14-76  was  replaced  by  revised 
draft  EIS.  No.  790014.  filed  1-3-79.  (San 
Francisco  District)  Comments  made  by:  DOC. 
DOI,  EPA,  USN.  DOT.  State  and  local 
agencies  (EIS  Order  No.  810139) 

Final 

ROCKPORT  GENERATING  STATION. 
PERMIT:  Spencer  County.  Ind..  February  17: 
Proposed  is  the  issuance  of  a  permit  for  the 
construction  and  operation  of  the  Rockport 
generating  station  in  Spencer  County,  Ind. 
The  facihty  would  consist  of  two  1,300 
megawatt  coal-fired  electrical  generating 
units  and  will  require  one  1,040-foot  stack, 
two  natural  draft  cooling  towers,  coal  storage 
area,  wastewater  treatment  system,  ash 
disposal  area,  barge  unloading  facilities,  and 
river  intake  and  discharge  structures.  The 
project  would  encompass  3.820  acres  and  will 
require  two  765  kilovolt  transmission  lines. 
(Louisville  District)  Comments  made  by:  EPA. 
DOI,  DOC.  USDA.  FERC.  HUD.  DOT,  ORBC, 
State  and  local  agencies,  groups  and 
businesses  (EIS  Order  No.  810125) 

TYLER  BEACH  MAINTENANCE 
DREDGING.  IA.MES  RIVER:  Isle  of  Wight 
County.  Va..  February  19:  Proposed  is 
maintenance  dredging  of  Tyler  Beach  which 
is  located  on  the  west  shore  cf  the  James 
River  in  Isle  of  Wight  County,  Va.  The 
preferred  alternative  involves  hydraulically 
pumping  dredged  material  into  a  natural 
trough  which  is  31  feet  deep.  Other 
alternatives  consider  (1)  No  action,  and  (2) 
placing  dredged  material  in  a  previously  used 
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upland  marsh.  (Norfolk  District)  Comments 
made  by:  DOI,  EPA.  DOC.  USDA.  State  and 
local  agencies  (EIS  Order  No.  810129) 

DEP.\RTMENT  OF  DEFENSE,  ARMY 

Contact:  Col.  Kenneth  Halleran.  Chief  of 
the  Environmental  Office,  Headquarters 
DAEN-ZCE  Office  of  the  Assistant  Chief  of 
Engineers.  Department  of  the  Army,  room 
1E676.  Pentagon.  Washington,  D.C.  20310, 
(202)  894-4269, 

Draft  Supplement 

OPERATION  RMT.  CHEMICAL 
MATERIAL  TRANSPORT  (DS-2):  Several 
counties,  Utah.  February  17:  This  statement 
supplements  a  final  EIS.  No.  7713.52.  filed  11- 
4-77  concerning  the  transporation  of 
chemcial  materials  from  Rocky  Mountain 
Arsenal  in  Colorado  to  Toole  Army  Depot  in 
Utah.  This  supplement  provides  additional 
information  concerning  the  preparation  and 
shipment  of  the  US  Naval  MK116  MOD  0 
weteye  bombs  filled  with  nerve  agent  GB  and 
the  results  of  the  1979  weteye  reassessment 
inspection.  (EIS  Order  No.  810140) 

DEPARTMENT  OF  COMMERCE 

Contact:  Dr  Robert  T.  Miki,  Acting  Deputy 
Assistant  Secretary  for  Regulatory  Policy, 
room  7614.  Department  of  Commerce. 
Washington.  D.C.  20230.  (202)  377-2482. 

National  Oceanic  and  Atmospheric 
Administration. 

Draft 

FLORIDA  COASTAL  MANAGEMENT 
PROGRAM.  CZM:  Florida.  February  20: 
Proposed  is  a  coastal  zone  management 
program  for  the  State  of  Florida.  Approval 
would  allow  program  administrative  grants  to 
be  awarded  to  the  State,  and  would  require 
that  Federal  actions  be  consistent  with  the 
program.  Implementation  of  the  program  will 
enhance  governance  of  the  State's  coastal 
land  and  water  areas  and  uses  according  to 
coastal  policies  and  standards  contained  in 
existing  statutes,  authorities  and  rules.  The 
effect  of  these  is  to  condition,  restrict  or 
prohibit  various  uses  in  parts  of  the  coastal 
zone,  while  encouraging  development  and 
other  uses  in  other  parts.  (EIS  Order  No. 
810146 

ENVIRONMENTAL  PROTECTION  AGENCY 

Draft 

Contact:  Dr.  Stanley  Lichtman.  Criteria  and 
Standards  Division  (ANR-460),  US 
Environmental  Protection  Agfincy,  401  M 
Street,  SW  .  Washington.  D.C.  20460.  (703) 
557-8927. 

INACTIVE  URANIUM  PROCESSING 
SITES.  STANDARDS:  Regulatory.  February 
19:  Proposed  are  standards  for  the  disposal  of 
uranium  mill  tailings  from  inactive  processing 
sites,  and  for  cleanup  of  land  and  buildings 
contaminated  by  tailings.  There  presently 
exists  25  designated  sites  in  9  states.  The 
standards  would  involve:  (1)  limiting  random 
releases  within  the  range  of  variation  found 
in  normal  soils,  (2)  application  of  ground 
water  standards  within  one  kilometer  of 
existing  sites  and  within  0.1  kilometer  at  new 
disposal  sites,  and  (3)  consideration  of  the 
length  of  control.  (EPA  520/4-80-011)  (EIS 
Order  No.  610128) 


EXTENSION:  The  review  period  for  the 
above  EIS  hag  been  extended  until  May  11, 
1981.  (No.  810128) 

Final 

Contact:  Mr.  Daniel  Sullivan,  Region  11,  US 
Environmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007.  (212)  264- 
1858. 

HIGHLANDS  AND  HIGHLAND  FALLS 
WWT  FACILITIES:  Orange  County.  NY., 
February  19:  Proposed  is  the  awarding  of  a 
grant  for  the  construction  of  wastewater 
treatment  plants  for  the  town  of  Highlands 
and  the  village  of  Highland  Falls,  Orange 
County,  New  York.  "The  preferred  alternative 
would  involve  the  construction  of  a  sewage 
treatment  plant  at  Mine  Dock  Road  which 
would  serve  the  town.  Three  alternatives  are 
examined  for  the  village  of  Highland  Falls. 
Also  recommended  is  the  establishment  of  a 
septic  tank  management  district  to  serve 
homes  outside  the  sewered  core  area. 
Comments  made  by:  individuals.  (EIS  Order 
No.  810132) 

Final 

Contact:  Mr.  John  Hagan.  Region  IV,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE,  Atlanta,  Georgia  30308 
(404)  881-74,58. 

CRYSTAL  RIVER  UNITS  4  &  5.  NPDES 
PERMIT:  Citrus  County,  Fla..  February  19: 
Proposed  is  the  issuance  of  a  NPDES  permit 
for  the  construction  and  operation  of  two 
coal-fired  steam  electric  generating  plants  at 
the  existing  Crystal  River  complex  located  in 
Citrus  County,  Florida.  Components  of  the 
facility  would  include:  (1)  Two  440  feel  tall 
natural  draft  salt  water  cooling  towers.  (2) 
two  660  feet  tall  chimneys,  (3)  a  wastewater 
treatment  system,  (4)  a  coal  storage  area,  and 
(5)  a  residuals  disposal  area.  Alternatives  are 
considered  concerning:  (1)  Management,  (2) 
energy  source,  (3)  siting,  (4)  plant  location.  (5) 
cooling  systems.  (6)  water  source  and  intake, 
(7)  wastewater  treatment.  (8)  emissions.  (9) 
waste  disposal.  (10)  transmission,  and  (11)  no 
action.  Comments  made  bv:  USAF,  USDA. 
HUD,  DOL  HHS.  N-RC.  HEW.  DOC.  COE. 
State,  and  local  agencies,  individuals  and 
businesses.  (EIS  Order  No.  810131). 

Draft  Supplement 

Contact:  Ms.  Lisa  Corbin.  Region  X.  U.S. 
Environmental  Protection  Agency.  1200  6th 
Avenue,  Seattle,  Washington  98101  (206)  442- 
1285. 

CHAMBERS  CREEK  INTERCEPTOR. 
GRANT  (DS-1):  Pierce  County,  Wash.. 
February  18:  Proposed  is  the  awarding  of  a 
grant  for  the  construction  of  the  Chambers 
Creek  Interceptor  a  part  of  a  basinwide  final 
EIS,  No.  760015.  filed  1-5-76  and  examines  a 
new  alternative.  The  proposed  alternative 
would  transport  sewage  from  an  inlet 
structure  near  Bridgeport  way  through  a 
12.800  foot  tunnel  to  the  sewage  treatment 
plant  near  the  mouth  of  Chambers  Creek.  The 
alternatives  consider  (1)  No  action,  and  (2) 
construction  of  a  pump  station.  (EPA-910/9- 
81-fl82)  (EIS  Order  No.  810127.) 

Final 

Contact:  Mr.  Eugene  Wojcik.  Region  V,  U.S. 
Environmental  Protection  Agency.  230  South 


Dearborn  Street,  Chicago,  Ilhnois  60604  (312) 
353-2157. 

SLUDGE  DISPOSAL  AND  LAND 
RECLAMATION.  FULTON  CO.:  Fulton 
County.  111..  Februar>'  19:  Proposed  is  the 
continued  application  of  sludge  on  stripmined 
land  in  Fulton  County,  Illinois.  This  statement 
examines  various  methods  of  application. 
The  current  method  being  utilized  Is  tandem 
disk  incorporation.  Alternatives  are 
considered  for  the  following  areas:  (1)  Sludge 
disposal.  (2)  sludge  utilization,  and  (3) 
transportation  of  sludge.  Comments  made  by: 
USDA,  DOL  State,  and  local  agencies, 
groups,  individuals  and  businesses.  (EIS 
Order  No.  810130). 

CITY  OF  PORTAGE  WWT  FACILITIES: 
Columbia  County.  Wise,  February  17: 
Proposed  is  the  replacement  of  the  existing 
wastewater  treatment  plant  on  the  Fox  River 
with  a  new  one  adjacent  to  the  Wisconsin 
River  in  the  City  of  Portage,  Columbia 
County,  Wisconsin.  A  new  interceptor  would 
be  built  to  the  plant  eliminating  five  existing 
hft  stations.  The  new  plant  would  have  a 
design  capacity  of  2.6  million  gallons  per  day 
and  would  provide  secondary  treatment  by 
rotating  biological  contractors  prior  to 
chlorination  and  discharge  to  the  Wisconsin 
River.  Comments  made  by:  DOT,  USDA,  DOL 
DJUS.  AHP.  State,  and  local  agencies,  groups, 
individuals  and  businesses  (EIS  Order  No. 
810124.) 

Federal  Energj'  Regulatory  Commission 

Contact:  Dr.  Jack  M.  Heinemann.  Advisor 
on  Environmental  Quality,  Room  3000  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NT:,  Washington.  DC 
20428,  (202)  357-8228. 

Anyone  desiring  to  protest  or  file  a  petition 
to  intervene  with  the  FERC  on  the  basis  of  a 
draft  EIS  listed  below  should  do  so  in 
accordance  with  the  requirements  of  FERC's 
rules  of  practice  and  procedure.  18  CVR  1.8, 
1.10  (1979),  within  the  time  period  set  forth  in 
this  notice,  unless  otherwise  stated. 

Draft 

BALSAM  MF„\DOW  DEVELOPMENT/BIG 
CREEK  PROJECT  NO.  67.  Fresno  County, 
Calif..  February  20;  Proposed  is  the 
amendment  of  a  license  for  the  construction 
of  the  Balsam  Meadow  development  as  a  part 
of  the  Big  Creek  Project  No.  67  in  the  Sierra 
National  Forest,  Fresno  County,  Calif.  Tlie 
development  would  consist  of:  (1)  A 
diversion  channel,  (2)  Construction  of  the 
Balsam  Meadow  Dam,  (3)  A  power  tunnel.  (4) 
An  underground  powerhuuse.  (5)  A  tuilrace 
tunnel  from  the  powerhouse  to  Shaver  Lake, 

(6)  A  4.5  mile  230  KV  transmission  line,  and 

(7)  recreational  facilities.  Alternatives  are 
considered  for  the  following  areas:  (1) 
Nonstructural  measures.  (2)  Energy,  and  (3) 
Design.  (FERC/EIS-0022/D),  (EIS  Order  No. 
810138). 

Draft  Supplement 

STATEN  ISLAND  LNG  PROJECT  (DS-1). 
Staten  Island  County,  N.Y..  February  20:  This 
statement  supplements  final  EIS.  No.  741107, 
filed  3-7-74.  Proposed  is  the  issuance  of 
certificates  of  public  convenience  and 
necessity  to  construct  and/or  operate  an  LNG 
peak-shaving  facility  on  Staten  Island,  New 
York.  The  facility  would  use  existing  facilities 
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in  Russville  con»isting  of  two  900,000-baiTel 
LNG  storage  tanks,  appurtenant  facilities, 
and  vaporization  and  compression 
equipment.  Sew  construction  would  involve 
a  30  billion  BTU/day  liquefaction  unit  and 
vaporization  units.  Alternatives  are 
considered  for  (I)  Elnergy  sources,  (2) 
Conservation.  (3)  L\G  sources,  (4)  Peak 
shaving  methodSr^S]  Peak  shaving  sites,  and 
(6)  facility  use.  (FERC/E1S-0025D)  (EIS  Order 
No.  810145). 

EXTE.NSION:  The  review  period  for  the 
above  EIS  has  b«en  extended  until  May  15, 
1981.  (810145) 

General  Services  Administration 

Contact;  Mr.  Garl  W.  Penland,  Acting 
Director.  Enviroilniental  Affairs  Division, 
General  Services  Administration,  16th  and  F 
Streets.  N.W.,  Washington,  D.C.  20405.  (202) 
566-1416. 

Final 

VARICK  STRBET  FEDERAL  BUILDI.NC, 
M.WHATTAN.  New  York.  February  19: 
Proposed  is  the  repair  and  alteration  of  the 
Federal  Office  B»ilding  at  201  Varick  Street 
in  the  Borough  o(  Manhattan,  City  of  New 
York,  .New  York.  The  Building  would  provide 
230.000  square  feet  of  space  to  House  the 
Immigration  and  Naturalization  Service  and 
related  facilities.  The  alternatives  consider 
(1)  Repair  and  Alteration.  (2)  No  action,  and 
(3)  postponement.  Comments  made  by:  DOl, 
AHP.  HiiS,  EPA.  DOT,  DfUS,  SBA.  State  and 
local  agencies.  (BIS  order  No.  810134). 

DEPARTMENT  OF  HUD 

Contact:  Mr  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development.  45t  7th  Street.  S.W.. 
Washington,  D  Ci  20410,  (202)  755-6300. 

ROBINSON  RANCH  COMMUNITY, 
MORTGAGE  INSURANCE;  Orange  County. 
Calif.  Februar>  20:  Proposed  is  the  issuance 
of  HUD  home  martgavje  insurance  for  the 
Robinson  Ranch  planned  Community  in 
Orange  County,  Calif.  The  site  encompasses 
822  acres  which  would  be  developed  with  782 
units  of  mixed  densities  and  types.  Also 
included  in  the  dfevelopment  would  be 
recreation  facilities,  functional  open  space 
and  commercial  $upporl  facilities.  (HUD- 
R09-EIS-81-2D)  (F.IS  Order  No.  810147). 

Final 

CRANTL.\ND  HOUSING  DEVELOPMENT. 
.MORTGAGE  LNSURANCE;  Missoula  County. 
.Mont.,  February  tO:  Proposed  is  the  issuance 
of  IfUD  home  mqrtgage  insurance  for  the 
Grantland  Housitig  Development  in  Missoula 
County.  Montan^.  The  subdivision  would 
encompass  3,600  larres  and  when  completed 
will  consist  of  2.300  single  and  multi-family 
dwelling  units.  T|ie  development  would  also 
contain  commerital.  school,  park  and  open 
space  sites.  (HUli-R08-EIS-81-llF); 
Comments  madelby:  HHS.  DO!,  State  and 
Local  Agencies,  businesses  (EIS  Order  No. 
810143). 

DEPARTMENT  OF  I.NTERIOR 

Contact:  Mr.  Bi  uce  Blanchard,  Director. 
Environmental  P^ject  Review,  Room  4256 


Interior  Bldg..  Department  of  the  Interior. 
Washington.  DC.  20240.  (202J  343-3681. 

National  Park  Service 

Final 

CL^MBERI^NT)  ISLAND  NATIONAL 
SFJVSHORE.  WILDERNESS:.  Georgia. 
February  20:  Proposed  is  a  general 
management  plan  for  the  Cumberland 
National  Seashore  in  Georgia.  The  plan 
provides  for  (1)  development  of  visitor 
facilities  on  the  island  and  mainland.  (2) 
Establishment  of  visitor  programs  and  use 
levels,  and  (3)  The  generation  of  resource 
management  policies.  Also  examined  is  the 
designation  of  20.000  acres  as  wilderness  or 
as  potential  wilderness.  In  addition  to  no 
action,  alternatives  are  considered  for 
transportatioa  individual  practices  and 
various  sites  within  the  seashore  area.  (KES- 
81-9)  Comments  made  by:  USDA.  DOC.  COE 
HUD.  DOI.  DOT.  EPA.  DOD.  USN.  State  and 
local  agencies,  groups,  individuals  and 
businesses  (EIS  Order  No.  810142). 

OHIO  RIVER  BASIN  COMMISSION 

Contact;  Ohio  River  Basin  Commission.  36 
East  Fourth  Street  Suite  20S.  Cincinnati.  Ohio 
45202.  (513)  684-3831. 

Draft 

GREEN  RIVER  BASIN  WATFJl  ANT) 
LAND  RESOURCES  PLAN:  Several  Counties 
in  Kentucky  and  Tennessee.  February  19: 
Proposed  is  a  water  and  land  resources  plan 
for  the  Green  River  Basin,  which 
encompasses  5.952.000  acres,  in  several 
counties  of  Kentucky  and  Tennessee.  The 
plan  consists  of:  (1)  54  projects  including  41 
municipal  wastewater  treatment  facility 
improvements:  (2)  12  PL  566  watershed  and 
RC&D  projects:  (3)  a  wildlife  management 
area:  (4)  programmatic  recommendations  for 
agriculture/forest  land  treatment,  floodplain 
management  and  energy  treatment;  and  (5) 
State  programmatic  recommendations  for 
acid  mine  drainage  control  and  cost  sharing. 
AJlematives  are  considered  for  each  major 
type  of  recommended  action.  (EIS  Order  No. 
810136.) 

EXTENSION;  The  review  period  for  the 
above  EIS  has  been  extended  until  May  14. 
1981  (No.  810136). 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environment  and  Safety.  U.S. 
Department  of  Transportation.  400  7th  Street. 
SW..  Washington.  D.C.  20590.  (202)  426-4357. 

Federal  Highway  Admiaistration 

Final 

AUGUSTA  RR  DF-MONSTRATION 
PROJECT/SOUTHERN  RR  (F-2):  Georgia  and 
South  Carolina.  February  17:  Proposed  is  a 
Railroad  Demonstration  Project  for  the 
Augusta  metro  area  encompassing  all  or  a 
portion  of  Richmond  and  Columbia  Counties. 
Georgia  and  the  city  of  North  Augusta  and 
Aiken  County,  South  Carolina.  This  EIS 
concerns  only  the  Southern  Railroad,  one  of 
three  rail  systems  serving  the  area.  The 
project  would  involve  relocating  the  main 
line  and  yard  out  of  the  Augusta  Central  City 
area  and  bridge  construction  over  Savannah 
River.  The  cooperating  agency  is  the  Slate  of 


Georgia.  A  final  EIS.  No.  810092  was  filed  1- 
28-81  concerning  the  Georgia  RR  portion  of 
the  project  as  addressed  in  draft  EIS.  No. 
781312.  filed  12-7-78  (FHWA-CA-ElS-78- 
03-F  )  Comments  made  by:  USDA,  HUD.  DOL 
HEW.  EPA.  COE.  State  and  local  agencies, 
businesses.  (EIS  Order  No.  810123.) 

BARNES  ROAD.  US  26/OR-217  TO 
MULTNOMAH  CO.  UNE:  Washington 
County.  Oregon.  February  20:  Proposed  is  the 
widening  of  Barnes  Road  from  the  US  26/OR- 
217  Interchange  and  the  Multnomah  County 
line  in  Washington  County.  Oregon.  The 
length  of  the  project  is  1.7  miles  and  would 
involve  reconstructing  Barnes  Road  with 
additional  lanes  and  adding  curbs  and 
sidewalks  or  paved  shoulders.  The 
alternatives  consider  (1)  .No  Action.  (2) 
widen  to  five  lanes  in  some  sections,  and  (3) 
widen  to  four  lanes  in  some  sections. 
(F}IWA-OR-EIS-«)-03-F.)  Comments  made 
by:  EPA.  DOI.  State  and  local  agencies, 
groups.  (EIS  Order  No.  810144.) 

Final 

MARY  CLARK  EXPRESSWAY, 
CONSTRUCTION;  Berkeley  and  Chnrleslon 
Counties,  South  Carolina:  Proposed  is  the 
construction  of  the  Mary  Clark  Expressway 
in  Berkeley  and  Charleston  Counties.  South 
Carolina,  from  Virginia  Avenue  easterly 
across  the  Cooper  and  Wando  Rivers  to  a 
terminus  with  US  17  and  US  701  at  Mount 
Pleasant.  The  four-lane  freeway  segment 
would  be  built  entirely  on  new  location  and 
would  provide  direct  service  between  the 
North  Charleston  and  Mt.  Pleasant  areas  in 
Charleston  County  and  including  the  Thomas 
and  Daniel  Island  areas  of  Berkeley  County. 
The  proposed  freeway  will  be  approximately 
nine  miles  in  length.  (FHW.A-SC-F.IS-79-01- 
F.)  Comments  made  bv:  COE,  DOT.  HEW, 
DOI,  EPA.  DOC,  USN,  State  and  local 
agencies.  (EIS  Order  No.  810135.) 

{VK  Ox.  SI-JSU  Kilsd  2-:»-n;  KM  ami 
MLLINO  CODE  SSSO-jr-M 


(ER-FRL  1763-51 

EPA  Comments  on  Environmental 
Impact  Statements  and  Ottier  Actions 
Impacting  ttie  Environment; 
Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104).  U.S.  Environmental  Protection 
Agency. 

purpose:  Pursuant  to  the  requirements 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  .Mr  Act.  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviev\'ed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 
SUMMARY  OF  NOTICE:  A  report  which 
identifies  EPAs  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  January 
1981  has  been  prepared  and  is  available 
upon  request.  To  obtain  a  copy  of  this 
report  you  should  contact:  Ms.  Kathi  L 
Wilson.  Office  of  Federal  Activities  (A- 
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104).  U.S.  Environmental  Protection 
Agency.  Washington.  D.C.  20460. 

This  report  is  also  published  in  the 
monthly  publication  entitled.  102 
Monitor,  which  is  available  through 
subscription  with  the  Government 
Printing  Office.  Superintendent  of 
Documents.  Washington.  D.C.  20402. 
CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  document  the 
EPA  review  control  number,  the 
classification  of  the  nature  of  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA's  comments  is  given  for  final 
EIS's  and  other  actions. 

Dated;  February  23.  1981. 
William  N.  Hedeman,  (r.. 
Director.  Office  of  Federal  Activities. 

im  [).K-_  R1  -rs  y<\ni  2-26-el;  8:*S  *m) 
BILUNG  CODE  S!00-37-ll 

IA-2-FRL1762-SI 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Applicat>ility 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  November  14, 1980, 
the  EPA  Region  H  Office  issued  a 
determination  of  PSD  applicability  to 
the  Auburn  Steel  Company  (ASC)  for  its 
proposed  electric  arc  furnace  expansion 
program  at  the  ASC  Auburn.  New  York 
plant.  This  determination  was  issued 
under  EPA's  Prevention  of  Significant 
Air  Quality  Deterioration  regulations 
codified  at  40  CFR  52.21  (45  FR  52676) 
and  is  final  action  under  the  Clean  Air 
Act  (the  Act). 

DATES:  This  determination  is  effective 
on  February  27, 1981.  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch, 
Planning  and  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York,  New  York  10278,  (212) 
264-^711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  .'507(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 


This  determination  of  PSD 
applicability  is  contained  in  a  letter 
dated  November  14, 1980,  from  Mr, 
Charles  S.  Warren.  Region  II 
Administrator  to  Mr.  Tim  Hiyamuta  of 
ASC.  The  text  of  the  letter  reads,  in 
pertinent  part 

November  14. 1980. 
Mr.  Tim  Hiyamuta. 

President,  Auburn  Steel  Company,  Inc..  P.O. 
Box  98,  Auburn,  New  York  13021. 

Dear  Mr.  Hiyamuta;  This  is  to  inform  you 
that  the  United  Slates  Environmental 
Protection  Agency  (EPA),  Region  II  Office, 
has  reviewed  the  Calson  Technical  Scn'iixis. 
Inc.  emissions  test  report  (received  by  this 
office  on  September  22.  1980)  that  you 
submitted  to  facilitate  on  applicability 
determination  of  the  Federal  Prevention  of 
Significant  Air  Quality  Deterioration  (PSD) 
regulalioni  to  the  Auburn  Steel  Company 
(ASC)  electric  arc  furnace  (EAF)  expansion 
program  at  its  Auburn.  Ncvk-  York  plant. 
Based  upon  this  review,  it  is  the  EPA 
determination  that  this  project  is  tubfi^ct  to 
the  PSD  requirements  fur  the  pollutant 
carbon  monoxide  (CO). 

Pursuant  to  the  final  decision  in  the  case  of 
Alabama  Power  v.  Costle  (No.  78-1006.  D.C 
Cir.)  (a  consolidation  of  numerous  challenges 
to  the  ]un6  19. 1978.  PSD  regulations),  the 
EPA  promulg.iled  amendments  to  the  PSD 
regulations  on  August  7. 1980.  The  regulations 
apply  to  (among  other  sources]  any 
modification  at  a  major  stationary  source 
(one  that  emits  or  has  the  potential  to  emit 
100  Ions  per  year  (TPY)  or  more  of  any 
p<]llulHnt  subject  to  regulation  under  the 
Clean  Air  Act  (the  Act)  that  would  result  in  a 
significant  net  emissions  increase  (an 
increase  above  the  de  minimis  level  listed  in 
the  PSD  regulations]  of  any  pollutant  subject 
to  regulation  under  the  Act.  ASC  is  an 
existing  major  stationary  source  of  CO,  a 
regulated  pollutant,  and  the  emissions 
increase  of  CO  associated  with  the  EAF 
expansion  (approximately  170  TI'V)  is  greater 
than  the  de  minimis  level  listed  in  the  PSD 
regulations  (100  TPY  for  CO);  therefore,  the 
ASC  modification  is  subject  to  PSD  for  this 
pollutant 

The  determination  that  ASC  is  subject  to 
the  PSD  regulations  for  CO  is  final  action 
under  the  Act.  Under  Section  307(b)(1)  of  the 
Act.  judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act.  this 
determination  shall  not  be  subject  to  later 
judicial  review  in  civil  or  criminal 
proceedings  for  enforcement 

Sincerely  yours, 
Charles  S.  Warren, 
Regional  Administrator. 

Dated:  February  13. 1981. 
Charles  S.  Wairen, 
Regional  Administrator. 

|FR  t>oc.  81-re  Filed  2-26-81:  8:45  am] 
BIUJNG  CODC  6S60-I»-M 


IA-2-FRL  1763-4) 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicat>ility 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  October  24.  1980, 
the  EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Edward  Fields  Inc.  (EFI)  for  its 
proposed  cogeneration  facility  at  the  EFI 
carpet  manufacturing  plant  in  Flushing, 
New  York.  This  determination  was 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (45 
FR  52676)  and  is  final  action  under  the 
Clean  Air  Act  (the  Act). 

DATE:  This  determination  is  effective  on 
Februurj'  27, 1981.  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  Room 
432,  New  York.  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28. 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  October  24, 1980,  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  Louis  J.  Pucca, 
representing  EFI.  The  text  of  the  letter  is 
as  follows: 

October  24.  1980. 
Mr.  Ixiuis  j.  Pucca, 

Michael  Dalton  Associates.  202  Klamaroneck 
Avenue.  White  Plains.  New  York  10601. 
Dear  Mr.  Pucca:  This  is  to  inform  you  that 
the  United  States  Environmental  Protection 
Agency  (EPA).  Region  II  Office,  has  reviewed 
the  information  submitted  dated  August  25, 
1980,  relative  to  the  applicability  of  the 
Federal  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  to  a  new 
congcneration  project  (to  consist  of  three  250 
kilowatt  diesci  generators  with  one  unit  for 
standby  purposes)  at  the  Edward  Fields.  Inc. 
carpet  manufacturing  plant  in  Flushing. 
Queens.  New  York.  Based  upon  this  review,  it 
is  the  EPA  determination  that  this 
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ccr.gcncration  project  is  not  subject  to  the 
PSD  regulations. 

Pursuant  to  the  final  decision  in  the  case  of 
Alabama  Power  v.  Coslle  (No.  "&-1006.  DC. 
CIr.)  (a  consolidation  of  numerous  challenges 
to  the  June  19. 1978.  PSD  regulations),  the 
EP.A  promulgated  amendments  to  the  PSD 
regulations  on  August  7. 1980.  These 
regulations  apply  to  (among  other  sourcesj 
new  sources,  such  as  the  new  carpet 
manufacturing  plant,  which  will  emit  or  will 
have  the  potential  to  emit  250  tons  per  year 
(TPY)  or  more  of  any  pollutant  regulated 
under  the  Clean  Air  Act  (the  Act).  Based 
upon  a  review  ol  the  congeneration  project, 
the  250  TPY  threehold  level  will  not  be 
exceeded  by  emissions  of  any  regulated 
pollutant;  therefore.  PSD  does  not  apply  to 
this  project. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act. 
judicial  review  of  this  determination  Is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register.  Under 
Section  307(b)(2)  of  the  Act.  this 
determination  shall  not  be  subject  to  later 
judicial  review  ia  civil  or  criminal 
proceedings  for  anforcement. 

All  informatioo  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location:  Permits  Administration  Branch. 
Room  432.  U.S.  Fjivironmental  Protection 
Agency.  Region  H  Office.  26  Federal  Plaza. 
New  York.  New  Vork  10278;  Attention:  Mr. 
Kenneth  Eng  (213)  264-4711. 

Sincerely  youn. 
Charles  S.  Warraj, 
Rf'S'ona/  Adminiftrator.  , 

Dated:  Februa.-y  13  1981, 
Charb  S.  Warren, 
Regional  Adminiklrator. 

|f"R  D:k.   81    -f)  Filed  !-GB-81:  B  45  ami 
BILLING  CODE  «S60-3»-M 


(A-2-FRL  1762-71 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Issuance  of  PSD 
Permit  to  Construct 

agency:  Envirdnmental  Protection 

Agencv.  I 

action:  Notice  |of  final  action. 

i 

SUMMARY:  The  purpose  of  this  notice  is 

to  announce  that  on  October  27, 1980, 
the  EP.A  Region  H  Office  issued  a  PSD 
permit  to  construct  to  Exxon  Company. 
L'.S.-A.  (Exxon)  to  modif>'  its  existing 
Bayvvay  Refinery  located  in  Linden. 
New  Jersey.  This  determination  was 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (43 
PR  26830)  and  i|  final  action  under  the 
Clean  Air  Act  (|he  Act), 


DATES:  Tills  uelerniinaiiun  ia  effective 
on  February  27, 1981.  (See  Supplemental 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief,  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch, 
Planning  and  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  28  Federal  Plaza,  Rooni 
432.  New  York,  New  York  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act.  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28, 
1981.  Under  SecUon  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 

This  PSD  permit  is  contained  in  a 
letter  dated  October  27, 1980.  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  F.  A.  VVestphal  of 
Exxon.  The  text  of  the  letter  is  as 
follows: 

October  27, 198a 

Mr.  F.  A.  Westphal.  Manager,  Refining 
Department,  Bayway  Refinery.  Exxon 
Company,  U.S.A..  P.O.  Box  222.  Linden 
New  Jersey  07036. 

Dear  Mr.  Westphal:  This  is  to  inform  you 
that  a  final  determination  has  been  made  by 
the  United  States  Environmental  Protection 
Agency  (EPA).  Region  II  Office,  on  the 
Prevention  of  Significant  Air  Qualify 
Deterioration  (PSD)  application  submitted  by 
the  Exxon  Company.  U.S.A.  (Exxon)  for  a 
permit  to  modify  its  existing  Bay  Way 
Refinery  located  in  Linden.  New  jersey.  The 
EPA  has  determined  that  the  proposed 
project  (IC.N  Reforming  Project)  will  meet  all 
of  the  requirements  of  the  Clean  Air  Act  and 
the  PSD  regulations  (40  CFR  52.21)  and. 
therefore,  this  PSD  permit  approval  is  hereby 
granted.  Attachment  I  contains  a  description 
of  the  proposed  ICN  Reforming  Project  and 
the  conditions  to  the  EPA  approval. 

In  the  course  of  evaluating  this  project  and 
arriving  at  a  final  decision  to  approve  it.  the 
EPA  requested  public  comments  concerning 
the  Exxon  project  and  solicited  comments  on 
the  need  to  hold  a  public  hearing  relative  to 
the  project.  A  notice  requesting  such  was 
published  in  the  Newark  Star  Ledger  on  July 
3. 1980.  The  public  comment  period  ended  on 
August  2. 1980;  no  public  hearing  was 
requested  during  the  fifteen  day  period  in 
which  requests  were  to  have  been 
considered.  The  EPA  did  not  receive  any 
public  comments  on  the  proposed  project. 

In  a  July  22. 1980.  letter  to  the  EPA  (along 
with  supporting  information  contained  in  an 
August  7, 1980.  letter  to  Mr.  William  Hart  of 
the  New  Jersey  Department  of  Environment 
Protection)  Exxon  proposed  design  changes 
to  its  ICN  Reforming  Project.  As  a  result  of 
these  changes,  some  of  EPA's  findings  and 
determinations  are  no  longer  applicable. 
Specifically,  the  emissions  of  the  pollutants 


carbuniuunoxide  and  particulate  matter  (PM) 
ere  expected  to  be  reduced  significantly  and 
thus  no  PSD  review  would  apply  to  these 
pollutants.  In  addition.  PM  it  no  longer 
subject  to  the  Emissions  Offset  Policy.  Tlie 
emissions  of  nitrogen  oxides  (NO^)  are 
expected  to  increase:  however,  the  ambient 
air  quality  impact,  inclusive  of  the 
Incremental  emissions  increase,  is  expected 
to  be  acceptable  (no  National  Ambient  Air 
Quality  Standards  for  NO.  will  be  violated). 
In  view  of  our  findings  that  the  proposed 
design  changes  do  not  represent  major 
alterations  to  the  original  project,  will  not 
adversely  affect  the  ambient  air  quality  in  the 
area,  and  do  not  require  the  EPA  to  change 
its  emissions  limitations,  the  EPA  has 
detennined  that  the  proposed  design 
modifications  and  the  attendant  EP,\  revised 
determinations  need  not  have  to  undergo 
additional  public  review.  Revisions 
addressing  the  design  changes  and 
consequently,  the  new  emissions  estimates 
have  been  incorporated  into  this  permit  (see 
Attachment  /.  Appendices  A  and  B). 

Authority  to  commence  construction  on 
this  project  shall  be  effective  on  the  date  of 
this  approval.  If  construction  is  not 
commenced  within  eighteen  months  of  this 
notice,  discontinued  for  a  period  of  eighteen 
months  or  more,  or  not  completed  within  a 
reasonable  time,  such  authority  shall  become 
invalid.  In  accordance  with  the  regulations 
set  forth  in  40  CFR  52.21(r)(2)(viii).  this 
notification  shall  be  made  available  for  pubic 
inspection  at  the  Metropolitan  Field  Office, 
Bureau  of  Air  Pollution  Control.  New  jersey 
Department  of  Environmental  Protection, 
1259  Route  46.  Building  No.  3,  Parsippany. 
New  jersey  07054. 

Please  be  advised  that  the  EPA  has  revised 
on  August  7. 1980.  the  1978  PSD  regulations 
under  which  your  appicalion  was  reviewed 
and  under  which  this  final  detemination  of 
approvability  was  reached.  As  a  result,  this 
final  determination  may  contain  requirements 
which  are  not  applicable  to  your  project 
under  the  revised  1980  PSD  regulations. 
Please  see  attached  copy  of  1980  PSD 
regulations.  If  such  is  the  case,  the  1980  PSD 
regulations  allow  for  the  recision  of  a  PSD 
permit  (or  portions  therefore)  upon 
satisfactory  showing  by  the  source  that  the 
1980  PSD  regulations  (or  portions  thereof) 
would  not  apply  to  the  source. 

If  you  have  any  questions  concerning  the 
final  determination  herein  communicated  to 
you.  please  call  Mr.  Kenneth  Eng  at  (212)  264- 
4711. 

Sincerely  yours, 
Charles  S.  Warren. 
Regional  A  dministrator. 

Attachment  I 

The  Exxon  Company,  USA  (Exxon) 
(Bayway  Refinery)  Bayway  ICN  Reforming 
Project  consists  of  the  following  facilities:  an 
ICN  splitter  tower,  a  feed  hydrofiner.  a 
powerformcr  unit.  6  fossil  fuel-fired  heaters 
(one  associated  with  the  hydrofiner  and  five 
associated  with  the  power  former),  2  naphtha 
feed  tanks.  2  acid  tanks  and  2  slop  feeders. 
Construction  and  operation  of  these  Exxon 
facilities  are  subject  to  the  following 
conditions: 

1.  Exxon  shall  meet  all  the  specifications 
(including,  but  not  limited  to  design 
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parameters  and  emissions  estimates) 
described  in  the  completed  PSD  application 
package  and  the  BACT  described  in 
Appendix  ,4; 

2.  Exxon  shall  maintain  the  sulfur  feed 
rates  to  the  sulfur  recovery  unit  from  the 
hydrofiner  so  that  there  is  no  net  difference 
(except  within  the  daily  allowable  Huctuation 
levels)  in  the  net  sulfur  dioxide  (SO.) 
emissions  from  the  sulfur  recovery  uniU 

3.  Exxon  shall  obtain  all  New  Jcrsy 


Department  of  Environmental  Protection 
(NJDEP)  permits  and  all  required  emissions 
offsets  before  a  final  PSD  permit  can  be 
issued.  Specifically,  Exxon  shall  obt.iin  and 
NJDEP  permit  which  demonstrates 
compliance  with  the  Emission  Offset  Policy: 

4.  Exxon  shall  meet  all  other  applicable 
federal  (including,  but  not  limited  to  the  New 
Source  Performance  Standards),  state  and 
local  requirements. 


App«odU  K—£nvssions  and  BACT  Summary  for  Exxon  Co.,  USA.,  Bayway  ICN  Reforming  Protect 
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Appendix  B.—Utcrement  Consumption  for  Exxon  Co..  U.S.A,  Bayway  tCN  Reforming  ProfOCt 
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Dated:  February  13.  1981. 
Charles  S.  Warren, 

Regional  Administrator. 

|KR  D.x_  «l-~  Tilnd  2-2&-81;  8:45  amj 
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IA-2-FRL  1763-3J 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  of 
PSD  Non-Applicability 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  October  30, 1980, 
the  EPA  Region  II  Office  issued  a 
determination  of  PSD  non-applicability 
to  Essex  Chemical  Corporation  (ECC) 
for  a  proposed  magnesium  oxide 


regeneration  facility  at  its  Newark,  New 
Jersey  plant.  This  determination  was 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (45 
FR  52676)  and  is  final  action  under  the 
Clean  Air  Act  (the  Act). 

DATES:  This  determination  is  effective 
on  February  27. 1981  (See  Supplemental 
Information). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch. 
Planning  and  Management  Division,  U.S. 


Environmental  Protection  Agency. 
Region  II  Office.  26  Federal  PlaM.  Room 
432.  New  York.  New  York  10278.  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28,   - 
1981  Under  Section  307(b)(2)  of  the  Act, 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcemenL 

This  determination  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  October  30. 1980.  from  Mr. 
Charles  S.  Warren,  Region  II 
Administrator  to  Mr.  Irwin  S.  2^ni8  of 
ECC.  The  text  of  the  letter  is  as  follows: 

October  30. 1980. 
Mr.  Irwin  S.  Zonis. 

Vice  President,  Essex  Chemical  Corporation, 
1401  Broad  Street,  Clifton,  New  Jersey 

07015. 

De.ir  Mr.  Zonis:  This  is  to  inform  you  that 
the  United  Slates  Fjivironmental  Protection 
Agency  (EPA),  Region  II  Office,  has 
completed  its  review  of  the  information  you 
submitted  (a  letter  dated  May  28.  1980.  and  a 
package  dated  )uly  31,  1980)  relative  to  thr 
proposed  modification  (construction  of  a  new 
magnesium  oxide  regeneration  facility)  at  the 
Essex  Cliemical  Corporation  (Essex)  Newark, 
New  Jersey  plant.  This  information  was 
submitted  to  facilitate  a  determination  of 
applicability  or  non-applicability  to  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (45  FR  52676 
codified  iit  40  CFR  52.21  (1980)).  On  the  biisis 
of  this  renew  it  is  the  determination  of  the 
EPA  that  this  project  is  not  subject  to  the  PSD 
regulations. 

The  EPA  determination  that  the  proposed 
magnesium  oxide  regeneration  facility  is  not 
subject  to  PSD  review  is  based  upon  its 
finding  that  the  emissions  of  each  pollutant 
regulated  under  the  Clean  Air  Act  associated 
with  the  facility  are  below  the  levels  at  which 
the  PSD  regulations  are  applicable. 
Specifically,  the  emissions  of  the  principal 
pollutants,  carbon  monoxide  (CO), 
hydrocarbons  (HC).  nitrogen  oxides  (NO,), 
particulate  matter  (PM)  and  sulfur  dioxides 
(SOt)  are  below  their  respective  de  minimis 
levels  (100  Ions  per  year  (TPY)  for  CO.  40 
TPY  for  HC  40  TPY  for  NO,,  25  TPY  for  PM 
and  40  TPY  for  SO.)  based  upon  federally 
enforceable  limitations  on  the  hours  of 
operation  of  the  facility  as  staled  in  the  New 
Jersey  Department  of  Environmental 
I'rotection  permits  to  construct. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act. 
judicial  re\icw  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60  days  of 
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the  dale  on  which  this  determination  is 
published  in  tha  Federal  Register.  Under 
Section  30r(b)(23  of  the  Act.  this 
determination  shall  not  be  subject  to  later 
judicial  review  In  civil  or  criminal 
proceedings  for  enforcement. 

All  information  used  in  making  this 
determination  is  available  for  public 
inspection  at  tht  following  location:  Permits 
Administration  Branch.  Room  432.  U.S. 
Environmental  Protection  Agency.  Region  II 
Office.  26  FedertI  Plaza.  New  York.  New 
York  10278.  Attantion:  Mr.  Kenneth  Eng  (212) 
264-4711, 

Sincerely  yours. 
Charles  S.  Warren. 
Regional  A  dministrator. 

Dated:  February  13,  1981. 
Charles  S.  Warren. 
Regional  Administrator. 

|FR  Doc  S1-r9  Filed  »-M-ffl:  8;4S  «in| 
BILUNQ  CODE  iSM-M^ 


[A-2-FRL  1763-11 

Prevention  of  Significarrt  Air  Quality 
Deterioration  (PSO);  Issuance  of  PSO 
Permit  to  Construct 

agency:  Envirpnmental  Protection 

Agency. 

ACTION:  Notica  of  final  action. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  on  November  17, 1980. 
the  EPA  Region  11  Office  issued  a  PSD 
permit  to  construct  to  Martin  Marietta 
Aluminum.  Ina  (MMA)  for  a 
modification  at  its  existing  alumina 
refinery  located  in  St.  Croix  in  the  U.S. 
Virgin  Islands.  This  determination  was 
i-ssued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
regulations  codified  at  40  CFR  52.21  (43 
FR  26830)  and  is  final  action  under  the 
Clean  Air  Act  {the  Act). 

DATES:  This  datermination  is  effective 
on  February  27. 1981  (See  Supplemental 
Information).  | 

FOR  FURTHER  lilFORMATION  CONTACT. 

Mr.  Kenneth  Erg.  Chief,  Air  and 
Environmental  Applications  Section. 
Permits  Administration  Branch. 
Planning  and  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza.  Room 
432.  New  York,  New  Yorlt  10278,  (212) 
264-4711. 

SUPPLEMENTARY  INFORMATION:  Under 
Spction  307(b)(1)  of  the  Act,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  by  April  28. 
1981.  Under  Section  307(b)(2)  of  the  Act. 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement. 


This  PSD  permit  is  contained  in  a 
letter  dated  November  17, 1980.  from  Mr. 
Charles  S.  Warren.  Region  II 
Administrator  to  Dr.  Bernard  W. 
Gamson  of  MMA.  The  text  of  the  letter 
is  as  follows: 

.November  17. 1980. 
Dr.  Bernard  W.  Gamson. 
Executive  Vice  President.  Martin  Marietta 
Aluminum,  Inc..  6801  Rockledge  Drive. 
Bethesda.  Maryland  20034. 

Dear  Dr.  Gamson:  TTiis  is  to  inform  you  that 
a  final  determination  has  been  made  by  the 
United  States  Environmental  Protection 
Agency  (EPA),  Region  II  Office,  on  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  application  submitted  by 
Martin  Marietta  Aluminum.  Inc.  (MMA)  for  a 
permit  to  modify  its  existing  alumina  refinery 
located  in  St.  Croix,  in  the  Virgin  Islands.  The 
EPA  has  determined  that  the  proposed 
project  (Expansion  "D"  coal-conversion)  will 
meet  all  of  the  requirements  of  the  Clean  Air 
Act  and  the  PSD  regulations  (43  FR  26830 
(1978)  codified  at  CFR  52.21)  and.  therefore, 
this  PSD  permit  approval  is  hereby  granted. 
Attachment  I  contains  a  description  of  the 
proposed  project  and  the  conditions  to  the 
EyA  approval. 

In  the  course  of  evaluating  this  project  and 
arriving  at  a  final  decision  to  approve  it.  the 
EPA  requested  public  comments  concerning 
the  MMA  project  and  sohcitcd  comments  on 
the  need  to  hold  a  public  hearing  relative  to 
the  project.  A  notice  requesting  such  was 
published  in  the  St.  Thomas  Daily  News  and 
the  SL  Croix  .\vis  on  September  17, 1980.  The 
pub  lie  comment  period  ended  on  October  17, 
19)  0;  no  public  hearing  was  requested  during 
the  fifteen  day  period  in  which  requests  were 
to  have  been  considered.  The  EPA  did  not 
receive  any  public  comments  on  the  proposed 
project. 

In  a  September  19. 1980.  telephone  call 
from  Mr.  Werner  Furlh  and  Mr.  Maclyn 
McCarty  of  MMA  to  Ms.  Carol  Casazza  and 
Mr.  Paul  Kahn  of  the  EPA  (followed  by  a 
letter  from  MMA  to  the  EPA  dated  September 
30, 1980)  MMA  requested  several  changes  to 
the  permit  conditions  in  order  to  clarify  the 
wording  and  to  resolve  certain  discrepancies. 
The  requested  changes  have  been  reviewed 
by  EPA  and.  where  appropriate,  the  permit 
conditions  have  been  revised. 

Authority  to  commence  construction  on 
"this  project  shall  be  effective  on  the  date  of 
this  approval.  If  construction  is  not 
commenced  within  eighteen  months  of  this 
notice,  discontinued  for  a  period  of  eighteen 
months  or  more,  or  not  completed  within  a 
reasonable  time,  such  authority  shall  become 
invalid.  In  accordance  with  the  regulation.^ 
set  forth  in  40  CFR  52.21(r)(2)(viii),  this 
notification  shall  be  made  available  for 
public  inspection  by  the  Virgin  Islands 
Department  of  Conservation  and  Cultural 
Affairs  at  the  Christiansted  Library.  King 
Street.  St.  Croix.  Virgin  Islands  00820. 

Please  be  advised  that  the  EPA  has  revised 
on  August  7, 1980.  the  1978  PSD  regulations 
under  which  your  application  was  reviewed 
and  under  which  this  final  determination  of 
approvability  was  reached.  As  a  result,  this 
final  determination  may  contain  requirements 
which  are  not  applicable  to  your  project 


under  the  revised  1980  PSD  regulations. 
Please  see  the  attached  copy  of  the  1980  PSD 
regulations.  If  such  is  the  case,  the  1980  PSD 
regulations  allow  for  the  recision  of  a  PSD 
permit  (or  portions  thereof)  upon  satisfactory 
showing  by  the  source  that  the  1980  PSD 
regulations  (or  portions  thereof)  would  not 
apply  to  the  source. 

This  determination  to  issue  MMA  a  PSD 
permit  is  final  action  under  the  Act.  Under 
Section  307(b)(1)  of  the  Act  Judicial  review  of 
this  determination  ii  available  only  by  the 
filing  of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  appropriate 
circuit  within  80  days  of  the  date  on  which 
this  determination  is  published  in  the  Federal 
Register.  Under  Section  307(b)(2)  of  the  Act 
this  determination  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

If  you  have  any  questions  concerning  the 
final  determination  herein  communicated  to 
you,  please  call  Mr.  Kenneth  Elng  at  (212)  284- 
4711. 

Sincerely  yours, 
Charles  S.  Warren. 
Regional  .Administrator. 

AltachmenI  I 

The  MMA  project  consists  of  the 
construction  of  a  new  775  milUon  British 
thermal  unit  (MMBtu)  (total  heat  input)  coal- 
fired  boiler  (with  standby  oil  capacity]  to 
replace  three  existing  No.  6  oil-fired  boilers  at 
its  plant  (Expansion  "D"  site)  in  St.  Croix  in 
the  Virgin  Islands.  The  existing  oil-fired 
boilers  will  be  retained  as  back-up  for  the 
new  coal-fired  boiler.  Other  facilities 
associated  with  the  MMA  project  include 
equipment  used  for  coal-handling,  coal 
crushing  and  storage,  bottom  ash  disposal, 
and  fly  ash  disposal.  Construction  and 
operation  of  these  MMA  facilities  are  subject 
to  the  following  conditions: 

L  Conditions  on  Fuel  Usage: 

1.  MMA  shall  restrict  the  sulfur  content  of 
the  coal  to  be  used  such  that  the  SO, 
emissions  will  not  exceed  1.2  pounds  (lbs)  per 
MMBtu  (the  New  Source  Performance 
Standard  (.NSPS)  limitation  for  fossil  fuel- 
fired  boilers); 

2.  MMA  shall  use  fuel  oil  in  the  standby  oil 
burner  (for  start-up  and  emergency  use  only) 
with  a  sulfur  content  consistent  with  thai 
allowed  under  the  Virgin  Islands  State 
Implementation  Plan  (SIP).  In  the  event  that 
the  SIP  permits  the  use  of  fuel  oil  with  a 
sulfur  content  in  excess  of  1.5%  sulfur  by 
weight.  MMA  must  demonstrate  to  the  EPA 
that  the  use  of  such  fuel  will  satisfy  all 
applicable  federal,  state  and  local 
regulations. 

II.  Conditions  on  Fugitive  Emissions: 

1.  MMA  shall  use  coal  silos  for  routine  coal 
storage.  Outside  coal  storage  is  permitted 
only  in  emergency  situations.  MMA  shall,  if 
outside  coal  storage  is  to  be  used,  apply  a 
suitable  crusting  agent  as  frequently  as 
necessary  to  prevent  excessive  fugitive 
emissions  so  as  to  comply  with  §  204.25  of  the 
Virgin  Islands  SIP. 

III.  Conditions  on  Control  Equipment: 
A.  Particulate  Matter  (PM)  Controls: 

1.  MMA  shall  meet  Ihe  NSPS  limitation  of 
0.1  lbs  of  PM/MMBtu: 

2.  MMA  shall  submit  to  the  EPA  specific 
baghouse  design  and  operating  parameters 
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listed  in  .Attachment  la  for  each  proposed 
baghouse  prior  to  awarding  the  final  contract 

3.  MMA  shall  conduct  tests  in  accordance 
with  the  procedures  delineated  in  40  CFR 

i  60.46  of  the  NSPS  (Subpart  D.  standards  for 
boilers)  and  submit  an  appropriate  test  report 
to  EPA: 

4.  MMA  shall  install,  operate  and  maintain 
emissions  and  fuel  monitoring  devices  as 
required  in  40  CFR  {  60.45  of  the  NSPS: 

5.  MMA  shall  equip  the  trailer  flue  gas 
baghouse  with  the  following  devices: 

a.  an  opacity  monitor  which  meets  EPA 
performance  specifications  found  at  40  CFR 

I  60.  Appendix  B.  Specification  1  of  the  NSPS: 

b.  a  pressure  differential  sensor  with 
audible  control  room  alarm  to  indicate  the 
presence  of  one  or  more  broken  bags; 

c.  a  collecting  hopper  level  gauge  which 
will  indicate  Ihe  level  of  accumulated  fly  ash 
or  coal  dust: 

6.  MMA  shall  maintain  inventories  of  spare 
bags  and  baghouse  parts  as  recommended  by 
Ihe  baghouse  manufacturer. 

B.  Nitrogen  Oxides  (NO.)  Controls: 
1.  MMA  shalL  prior  to  awarding  final  bailer 
contracts  provide  detailed  information  as  to 
how  the  prospective  boiler  will  meet  the  0.7 
Ibs/MMBtu  NO.  emission  limitation  of  NSPS 
Subpart  D. 
IV.  Other  Conditions: 

1.  MMA  shall  use  the  baghouse  by-pass 
only  when  the  boiler  is  firing  fuel  oil; 

2.  MMA  shall  in  addition  to  the  atx)ve 
conditions,  meet  all  the  specifications 
(including,  but  not  limited  to)  design 


parameters  and  emission  estimates  described 
in  the  completed  PSD  application  package 
and  the  Best  Available  Control  Technology 
(BACT)  limitations  delineated  in  Appendix  .4; 

3.  MMA  shall  meet  all  other  applicable 
federal  (including,  but  not  limited  to  the 
NSPS).  slate  and  local  requirements: 

4.  MMA  shall  limit  the  combustion  rate  of 
coal  in  Ihe  facility  to  not  exceed  775  MMBtu 
total  heat  input 

MMA  shall  submit  the  following  baghouse 
design  and  operating  parameters: 

1.  Design  emission  rate  (Ibs/MMBtu)  for 
particulate  matter  (before  and  after  proposed 
controls); 

2.  Estimated  total  gas  flow  in  actual  cubic 
feet  per  minute  (ACFM)  from  steam  generator 
at  full  load  and  at  baghouse  operation 
temperature; 

3.  Baghouse  operation  temperature  (±°F) 
range: 

4.  Number  of  separate  baghouses: 

5.  Number  of  isolated  compartments  per 
baghouse: 

6.  Design  criteria  for  air  to  cloth  ratio  or 
range  of  acceptable  ratios  (cloth  area  divided 
by  total  ACFM); 

7.  Cloth  description: 

8.  Type  of  bag  cleaning  under  consideration 
and  subsequent  cleaning  controls; 

9.  Strategy  for  detecting  and  replacing 
faulty  bags; 

10.  Description  of  ash  handling  and 
disposal  system: 

11.  Nature  and  terms  of  performance 
guarantee. 
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Dated:  February  13.  1981. 
Charles  S.  Warren, 
Regional  Administrator. 
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I A-2-FRL  1763-21 

Prevention  of  Significant  Air  Quality 
Deterioration  (PSD);  Determination  o( 
PSO  Non-Appiicabflity 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  November  13.  1980. 
the  EPA  Region  11  Office  issued  a 
determination  of  PSD  non-applicability 
to  the  Noriite  Corporation  (NC)  for  a 
new  kiln  NC  is  proposing  to  construct  at 
its  Cohoes.  New  York  plant.  This 
determination  was  issued  under  EPA's 
Prevention  of  Significant  Air  Qualify 
Deterioration  regulations  codified  at  40 
CFR  52.21  (45  FR  52676)  and  is  final 
action  under  the  Clean  Air  Act  (the  Act). 
DATE:  This  determination  is  effective  on 
February  27,  1981.  (See  Supplemental 
Information) 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Eng,  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch, 
Planning  and  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  II  Office.  28  Federal  Plaza.  Room 
432.  New  \oTk.  New  York  10278.  (212) 
264-^711. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  307(b)(1)  of  the  Act.  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Cqurt  of  Appeals 
for  the  appropiiafe  circuit  by  April  28, 
1981.  Under" Section  307(b)(2)  of  the  Act 
this  determination  shall  not  be  subject 
to  later  judicial  review  in  civil  or 
criminal  proceedings  for  enforcement 

This  deterimnafion  of  PSD  non- 
applicability  is  contained  in  a  letter 
dated  October  24. 1980.  from  Mr. 
Charles  S.  Warren,  Region  11 
Administrator  to  Mr.  Paul  R.  Kneuer  of 
NC.  The  text  of  the  letter  is  as  follows: 

November  13.  1980. 
Mr.  Paul  R.  Kiieuer. 

Vice  President,  Administration.  Noriite 
Corporation.  628  South  Saratoga  Street. 
Cohoes.  New  York  12047. 
Dear  Mr.  Kneuer;  Thii  is  to  inform  you  that 
Ihe  United  Stales  Environmental  Protection 
Agency  (EPA).  Region  II  OfTice.  hiii  reviewed 
the  informntion  suiimitted  by  Whiteman. 
Oslerman  *  Hanna  on  behalf  of  the  Noriite 
Corporation  (NC)  dated  October  8. 1980. 
relative  to  the  applicability  of  the  federal 
Prevention  of  Significant  Air  Quality 
deterioration  (PSD)  regulations  to  a  new  Iciln 
that  NC  is  proposing  to  construct  at  its 
Cohoes.  New  York  plant.  Based  upon  this 
review,  it  xa  Ihe  EPA  determination  that  this 
project  is  not  subject  to  the  PSD 
regulations.Thc  PSD  regulations  apply  to 
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(among  other  sources),  modifications  at 
e\isting  major  sources  (sources  which  emit  or 
which  have  the  potential  to  emit  250  tons  per 
>ear  (TPY)  or  mofe  of  any  pollutant  subject 
to  regulation  under  the  Clean  Air  Act  (the 
Act])  that  would  result  in  a  significant  net 
emissions  increase  (an  increase  greater  than 
the  threshold  limitation  [de  minimis  level) 
I.sted  in  the  PSD  regulations)  of  any  pollutant 
subject  to  regulation  under  the  Act  or 
modifications  that  by  themselves,  would 
result  in  a  net  emipsions  increase  of  250  TPY 
or  greater  of  a  subject  pollutant.  In  a  letter 
from  this  office  dated  September  25  1980.  you 
were  informed  that  the  proposed  kiln  was 
subject  to  PSD  for  the  pollutants  particulate 
matter  (PM)  and  sulfur  dioxide  (SO,).  This 
determination  wai  based  upon  the  EPA 
findings  that  the  existing  NC  Cohoes  plant  is 
a  major  source  (eitiits  greater  than  250  TPY  of 
SOi]  and  that  the  proposed  kiln  will  result  in 
net  emissions  increases  of  PM  and  SO, 
(approKimately  60TPY  and  105  TPY. 
respectivelv)  above  the  de  minimis  levels  (23 
TPY  for  PNI  and  40  TPY  for  SO,).  The 
October  8.  1980.  submission  showed  that  a 
wet  scrubber  to  control  SO,  emissions  is 
being  employed  at  the  existing  kiln.  Based 
upon  this  recent  submission,  th  EPA  has 
determined  that  the  NC  Cohoes  plant  is  not  a 
major  source  (it  emits,  after  application  of 
legally  enforceable  air  pollution  control 
equipment,  less  then  250  TPY  of  SO,).  Since 
the  NC  plant  is  not  a  major  source  and  since 
the  proposed  modification  by  itself  does  not 
result  in  a  net  emission  increase  of  250  TPY 
or  greater  of  a  subject  pollutant  the  PSD 
regulations  do  not  apply  to  this  project. 

This  determination  is  final  action  under  the 
Act.  Under  Section  307(b)(1)  of  the  Act. 
judicial  review  of  this  determination  is 
available  only  by  the  filing  of  a  petition  for 
rev  iew  in  the  United  States  Court  of  Appeals 
fur  the  apprpriate  circuit  within  60  days  of 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register  Under 
Section  307(b|(2)  af  the  Act.  this 
determination  shall  not  be  subject  lo  later 
judicial  review  in  Civil  or  criminal 
proceedings  for  eriforcement. 

.■Ml  information  used  in  making  this 
determination  is  available  for  public 
inspection  upon  request  at  the  following 
location;  Permits  Administration  Branch. 
Room  432.  U.S.  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal  Plaza. 
New  York.  .New  YCrk  10278:  Attention:  Mr. 
Kenneth  Eng  (212)  264-4711. 

Sincerely  yours 
Charles  S.  Warren 
Regional  Adminisi  'Vtor. 


Dated:  February 


13. 1981. 


Charles  S.  Warrenj 
Regional  Adwinisirator. 
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(OPP- 180574;  PH-FRC  1764-51 

U.S.  Department  of  Agriculture;  Crisis 
Exemption  for  Methyl  Bromide  in 
Waretiouse 

AGENCY:  Environmental  Pr6tection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  gives  notice  that  tlie 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
(hereafter  referred  to  as  "USDA '),  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  methyl  bromide  as  a  fumigant 
in  a  New  York  warehouse  to  control  the 
khapra  beetle  (Trogoderma  granarium. 
Everts), 

DATE:  The  crisis  period  has  ended. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
509B,  1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  USDA 
notified  the  Administrator  on  November 
28.  1980,  that  it  had  initiated  a  crisis 
exemption  for  the  use  of  methyl  bromide 
as  a  fumigant  in  a  warehouse  in 
Gloversville,  New  York,  to  eradicate  the 
khapra  beetle.  USDA  reported  that  there 
was  insufficient  time  to  request  a 
specific  exemption  due  lo  the  urgency 
for  immediate  eradication  treatments. 

Khapra  beetle  is  one  of  the  world's 
most  devastating  pests  of  stored 
products.  It  was  not  known  to  be 
present  in  the  United  States,  and  USDA 
states  that  immediate  eradication 
treatments  were  necessary  to  prevent  its 
spread  and  possible  serious  economic 
damage. 

USDA  reported  that  there  are  no 
registered  pesticides  readily  available 
other  than  methyl  bromide  that  will 
eradicate  the  khapra  beetle.  Methyl 
bromide  is  registered  for  khapara  beetle 
use  but  at  a  lower  rate  than  is  necessary 
to  eradicate  the  pest.  USDA  reported 
that  the  higher  rate  of  treatment  was 
required. 

The  warehouse,  which  contains  hides, 
was  fumigated  with  methyl  bromide  at- 
the  rate  of  12  pounds  of  methyl  bromide 
per  1,000  cubic  feet  for  24-32  hours.  The 
crisis  period  has  ended. 

(Sec.  18  as  amended  92  Slat.  819:  (7  U.S.C. 
136)1 

Dated:  February  IB.  1981. 
(ames  M.  Conlon. 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  81-74  Filed  2-»-ai.  8:45  amj 
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IOPP-180575;  PH-FRC  1763-81 


U.S.  Department  of  Agriculture;  Crisis 
Exemption  for  Methyl  Bromide  in 
Warehouses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

* 

ACTION:  Notice. 


SUMMARY:  EPA  gives  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture 
(hereafter  referred  to  as  "USDA"),  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  methyl  bromide  as  a  fumigant 
at  four  sites  in  Maryland  to  control  the 
khapra  beetle  (Trogoderma granarium. 
Everts]. 

DATE:  The  crisis  period  has  ended. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  E.  Housenger,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
509B.  1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-7123). 

SUPPtEMENTARY  INFORMATION:  USDA 
notified  the  Administrator  on  December 
17,  1980,  that  it  had  initiated  a  crisis 
exemption  for  the  use  of  methyl  bromide 
as  a  fumigant  at  four  sites  in  Baltimore. 
Maryland,  to  eradicate  the  khapra 
beetle.  USDA  reported  that  there  was 
insufficient  time  to  request  a  specific 
exemption  due  to  the  urgency  for 
immediate  eradication  treatments. 

Khapra  beetle  is  one  of  the  worlds 
most  devastating  pests  of  stored 
products.  It  was  not  known  to  be 
present  in  the  United  States,  and  USDA 
states  that  immediate  eradication 
treatments  were  necessary  to  prevent  its 
spread  and  possible  serious  economic 
damage. 

USDA  reported  that  there  are  no 
registered  pesticides  readily  available 
other  than  methyl  bromide  that  will 
eradicate  tlie  khapra  beetle.  Methyl 
bromide  is  registered  for  khapra  beetle 
use  but  at  a  lower  rate  than  is  necessary 
to  eradicate  the  pest.  Two  of  the 
infested  establishments  were  spice 
warehouses,  another  a  used  bag  and 
burlap  company,  and  the  fourth,  an 
export  firm  dealing  in  machinery  and 
equipment  for  export  to  foreign 
countries. 
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The  four  facilities  were  treated  with 
methyl  bromide  for  12  hours  at  a  rate  of 
7Vi  pounds  per  1.000  cubic  feet. 

Tolerances  of  400  parts  per  million  are 
established  for  inorganic  bromide  in 
spices.  The  crisis  period  has  ended. 

(Sec.  18  as  amended  92  Stat.«19;  (7  U.S.C. 
136)) 

Dated:  February  18. 1981. 
James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
ProjiToms. 

IfD  \)..c  »i-m  FilmJ  1-2S-«1:  84S  amj 
BILLING  COOC  6&60-32-M 

I  OPP- 180572,  PH-FRL  1764-31 

California;  Specific  Exemption  for 
Mesurol  on  Artichokes 

agency:  Environmental  Protection 
Agency  (EPA).  ' 
action:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
Mesurol  (methiocarb)  to  control  snails 
and  slugs  on  approximately  3,420  acres 
of  artichokes  in  California.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 
December  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Jack  E.  Housenger.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
5090, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  unusually 
wet  conditions  followed  by  warming 
conditions  have  caused  populations  of 
brown  garden  snails  and  gray  garden 
slugs  in  coastal  artichoke  acreage  to  be 
extremely  high  and  increasing  rapidly. 
These  pests  scar  the  flower  bracts, 
making  the  artichokes  unmarketable,  the 
Applicant  reports.  Many  of  the  snails 
remain  on  the  plant  and  do  not  descend 
to  the  ground.  Therefore,  according  to 
the  Applicant,  to  achieve  control  of  the 
pest,  the  artichoke  plant  itself  must  be 
treated  rather  than  the  surrounding  area. 

The  Applicant  projects  losses  of  $1.8 
million  if  Mesurol  cannot  be  used;  with 
Mesurol,  losses  could  be  reduced  to 
S300.000. 

Metaldehyde  in  granular  form  is 
registered  for  control  of  snails  and  slugs 
in  crop  plantings;  however,  the 
Applicant  states  that  it  may  be  applied 
only  to  the  ground  surrounding  the  plant, 
and  not  to  the  plant  itself  where  the 
pests  remain.  Furthermore,  according  to 


the  Applicant,  metaldehyde  is  not 
effective  enough  to  control  the  current 
high  populations.  The  proposed 
pesticide  (Mesurol  75  WP)  allows  for 
treatment  of  the  plants. 

The  Applicant  proposes  to  use 
Mesurol  75  WP  at  a  rate  of  1  pound 
product  (0.75  pound  active  ingredient) 
per  acre.  A  maximum  of  five 
applications  will  be  made  using  ground 
equipment  by,  or  under  the  supervision 
of.  Stale-certified  applicators.  EPA  h,^s 
determined  that  residues  of  methiocarb 
and  its  cholinesterase-inhibiting 
metabolites  from  the  proposed  use 
should  not  exceed  3  parts  per  million 
(ppm).  This  methiocarb  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  This  pesticide  is  toxic  to 
fish  and  aquatic  invertebrates:  however, 
since  applications  are  to  be  made 
directly  to  the  artichoke  plants,  and  if 
care  is  taken  to  prevent  significant  drift 
to  water  sources,  no  hazard  to  aquatic 
life  is  expected.  There  are  no 
endangered  or  threatened  species  that 
would  be  adversely  affected  as  a  result 
of  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  December  31, 1981. 
The  specific  exemption  is  also  subject  to 
the  following  conditions: 

1.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met.  Reports  of 
time.  location,  and  extent  of  pesticide 
use  are  due  during  the  course  of  the 
program.  In  addition,  a  final  report 
summarizing  the  results  of  this  program 
must  be  submitted  by  March  1,  1982. 

2.  The  product  Mesurol  75  WP  (EPA 
Reg.  No.  3125-288)  will  be  used  at  a 
dosage  rate  of  1  pound  product  (0.75 
pound  active  ingredient)  per  acre. 

3.  A  maximum  of  5  applications  may 
be  made. 

4.  A  maximum  of  3,420  acres  may  be 
treated. 

5.  Application  may  be  made  by 
ground  equipment  only  in  50-150  gallons 
of  water  per  acre; 

6.  All  applications  will  be  made  by  or 
under  the  direct  supervision  of 
applicators  State-certified  in  this 
category  of  pest  control. 

7.  This  product  is  toxic  lo  fish.  It  may 
not  be  applied  directly  to  any  body  of 
water  and  drift  reduction  precautions 
must  be  observed.  It  may  not  be  applied 
where  excessive  runoff  is  likely  to  occur. 
Care  must  be  taken  to  prevent 
contamination  of  water  by  the  cleaning 
of  equipment  or  disposal  of  wastes  or 
excess  pesticides. 


8.  All  apphcable  directions, 
restrictions,  and  precautions  on  the 
EPA-accepted  label  must  be  followed. 

9.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effect  resulting 
from  the  use  of  Mesurol  in  connection 
with  this  exemption. 

10.  Artichokes  with  residues  of 
methiocarb  and  its  cholinesterase- 
inhibiting  metabolites  that  do  not 
exceed  3  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  has  been 
notified  of  this  action. 

11.  A  7-day  preharvest  interval  will  be 
observed. 

(Sec.  18.  as  amended  92  Stat.  819:  (7  US.C 
136)) 

Dated:  Febniarj-  18.  1981. 

lames  M.  Conlon, 

Deputy  .Assistant  Administrator  for  Pesticide 
Programs. 

IFK  Doc.  R1-73  Filed  2-2A-81:  8:45  «in| 
BILUNG  CODE  SSeO-SZ-M 

I  OPP- 180571;  PH-FRC  1763-7) 

Florida;  Issuance  of  Specific 
Exemption  for  Fenvalerate  on 
Cabbage 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  grunted  permission 
lo  the  Florida  Department  of  Agriculture 
and  Consumer  Services  (hereafter 
referred  to  as  the  "Applicant")  to  use 
fenvalerate  to  control  the  cabbage 
looper  and  diamondback  moth 
caterpillar  on  20.000  acres  of  cabbage  in 
Florida.  The  specific  exemption  is  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act. 
DATE:  The  specific  exemption  expires  on 
November  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C,  1921  Jefferson  Davis  Highway. 
Arlington.  Va  22202,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION: 
According  lo  the  Applicant  cabbage 
loopers  and  diamondback  moth 
caterpillars  have  been  pests  in  cole 
crops  for  many  years.  Direct  feeding 
damage  to  the  marketable,  edible  plants 
and  contamination  through  fecal 
material  make  the  crops  unmarketable 
and  unsuitable  for  processing.  Effective 
control  is  needed  throughout  the  season 
since  poor  control  during  any  poilion 
results  in  more  adults  to  attack  before 
the  crop  has  matured,  the  Applicant 
reports. 
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The  Applicant  states  that  these  pests 
have  developed  resistance  to  registered 
insecticides  such  as  methomyl  and 
Bacil'us  thruingiensis.  Data  indicate 
that  methamidophos  is  very  effective 
but  cannot  be  used  within  35  days  of 
harvest.  The  Applicant  reported  that 
during  the  1978«-1979  season  even  the 
most  effective  Insecticides  used  at 
maximum  rates  at  minimum  time 
intervals  did  not  provide  economic 
control.  The  Applicant  estimates  that 
without  the  use  of  fenvalerate,  economic 
loss  due  to  the  cabbage  looper  and 
diamondback  moth  could  be  as  high  as 
S3  million  and  could  drive  some  growers 
out  of  business. 

The  Applicant  proposed  to  apply 
fenvalerate  at  a  rate  of  0.05  to  0.1  pound 
per  acre  using  the  product  Pydrin  2,4  EC. 
manufactured  by  Shell  Chemical 
Company. 

EP.A  has  determined  that  residues  of 
fenvalerate  from  the  proposed  use 
should  not  exceed  2.0  parts  per  million 
(pp.Ti)  in  cabbage.  This  level  has  been 
judged  by  the  EPA  to  be  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  have  an  unreasonable  adverse  effect 
on  the  environment. 

After  reviewing  the  application  and 
Oiher  available  Information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  .\o\ember  1. 1981,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Pydrin  2.4  EC  (EPA 
Reg.  N'o.  201^01)  manufactured  by  Shell 
Chemcial  Company  may  be  used. 

2.  Total  acreage  of  cabbage  may  not 
exceed  20.000  acres. 

3.  A  maximum  of  16.000  pounds  of 
active  ingredien*  (a.i.)  may  be  applied  at 
a  maximum  rat^  of  0.05  to  0.1  pound  a.i. 
per  acre.  I 

4.  A  maximuni  of  8  applications  are 
authorized.         I 

5.  A  7-day  prerarvest  interval  is 
imposed. 

6.  All  applicaljons  must  be  made  by 
State-certified  appicators  or  persons 
under  their  direct  supervision. 

7.  Roof  crops  may  not  be  planted  in 
treated  fields  for  12  months  after 
application.  A  60-day  crop  rotation 
restriction  is  imposed  for  any  other  crop. 
other  than  cotton. 

8  Fenvalerate  will  be  applied  by 
ground  equipment  in  a  minimum  spray 
volume  of  20  gallons  of  water  or  by  air 
in  a  minimum  spray  \  olume  of  5  gallons 
of  water  per  acre. 


9  Fenvalerate  may  be  applied  to 
cabbage  fields  only  when  fields  are  to 
be  harvested  within  35  days  and  a  State 
entomologist  has  determined  that: 

a.  A  major  infestation  of 
cabbageworm  complex  exists. 

b.  Registered  pesticides  are  not 
controlling  the  cabbageworm  complex. 

c.  Significant  economic  losses  to 
cabbage  growers  will  occur. 

10.  It  is  recommended  that  fenvalerate 
not  be  applied  any  closer  to  fish-bearing 
fresh  waters  than  100  feet  by  ground 
equipment  or  450  feet  by  aerial 
equipment  (at  the  0.05  lb.  a.i.  rate)  and 
200  feet  by  ground  equipment  or  750  feet 
by  air  equipment  (at  the  0.1  lb.  a.i.  rate). 
Application  closer  than  these  may  result 
in  fish  and/or  other  aquatic  organism 
kills.  The  buffer  zones  do  not  apply  to 
saltwater  as  marine  organism  toxicity  is 
low. 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  and  all 
adverse  effects  on  nontarget  organisms 
arising  from  the  use  of  this  product.  The 
EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  from  the 
proposed  use. 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  nontarget 
areas.  It  is  recommended  that  pesticide 
application  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speed  exceeds  10  miles  per 
hour. 

13.  This  product  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  actively 
visiting  the  treatment  area.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Agricultural 
Extension  Service. 

14.  Fenvalerate  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  any  body  of  water  and 
drift  reduction  precautions  must  be 
observed.  Care  must  be  taken  to  prevent 
contamination  of  water  by  cleaning  of 
equipment  or  disposal  of  waste  or 
excess  pesticides. 

15.  Cabbage  with  residues  of 
fenvalerate  not  exceeding  2  ppm  may 
enter  interstate  commerce.  The  F'ood 
and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

16.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock. 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed. 

IB.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 


specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  May  1,  1982. 

(Sec.  18  as  amended  92  Stat.  819:  (7  U.S.C. 
136)1 

Dated:  February  18. 1981. 
lames  M.  Conlon. 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(FR  Doc  SI-'O  KilFd  2-»-ai  a4S  am| 
BILUNG  CODE  SSeft-SZ-M 

lOPP-180560;  PH-FRL  1764-11 

Florida;  Issuance  of  Specific 
Exemption  for  Oxamyt  on  Green  Beans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services 
(hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  oxamyl  on  a 
maximum  of  20.000  acres  of  bush  and 
pole  green  beans  in  Broward.  Dade,  and 
Palm  Beach  Counties,  Florida,  for 
control  of  various  neniatodes.  The 
specific  exemption  is  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
June  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Welch.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502C.  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  soil 
nematodes  are  becoming  an  increasing 
severe  production  problem  for  South 
Florida's  vegetable  areas.  The  root-knot 
and  reniform  types  are  the  most 
damaging  in  the  rock  land  of  Dade 
County  while  these  two  plus  the  sting 
nematode  are  common  in  the  sandief 
soils  of  Broward  and  Palm  Beach 
Counties.  Previously,  nematodes  were 
not  considered  to  be  too  detrimental  to 
bean  production  except  in  the  sandy 
soils  of  Broward  and  Palm  Beach 
Counties  where  preplant  applications  of 
Nemagon  (DBCP)  were  common  until 
that  production's  registration  was 
removed.  Rapid  disappearance  of  land 
available  to  agriculture  has  essentially 
eliminated  the  practice  of  crop  rotation. 
This  had  led  not  only  to  constant 
cultivation,  but  also  to  double  and  even 
triple  cropping,  practices  that  intensify  a 
variety  of  production  problems, 
including  nematode  populations. 
Without  an  adequate  nematode  control. 
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the  Applicant  reports  that  green  bean 
farmers  could  incur  a  $4  million  loss. 

D-D.  Telone.  and  ethylene  dibromide 
are  registered  for  this  use.  According  to 
the  Applicant,  these  chemicals  should 
be  "sealed"  in  the  soil  for  a  period  of 
time  in  order  to  be  effective.  This 
process,  which  involves  plastic  mulch  to 
be  effective,  is  prohibitively  expensive 
and  requires  costly  specialized 
equipment,  the  Applicant  reports. 
Mocap  lOG  is  registered  for  snap  and 
lima  beans;  however,  it  is  not 
recommended  for  control  of  root-knot 
nematodes  in  these  crops  and  is 
suj^ested  only  as  an  alternative  for 
sting  nematode  control.  Mocap  works 
best  in  acid  soils  whereas  Dade  County 
soils  are  all  basic  in  reaction,  the 
Applicant  states. 

The  Applicant  proposes  to  use  Vydate 
L  which  contains  the  active  ingredient 
(a.i.)  oxamyl.  Applications  will  be  either 
a  foliar  treatment  or  a  sirigle  soil 
treatment  incorporated  into  the  soil 
following  apphcation  but  before 
planting.  A  preharvest  interval  of  7  days 
is  proposed. 

EPA  has  determined  that  residues  of 
oxamyl  resulting  from  the  combined  pre- 
plant or  at-plant  and  foliar  treatments 
are  not  expected  to  exceed  3  parts  per 
milhon  (ppm)  on  beans,  11  ppm  in  bean 
vines,  and  25  ppm  in  bean  hay.  These 
levels  have  been  judged  adequate  to 
protect  the  public  health. 

The  Southern  Bald  Eagle  is  the  only 
endangered  species  likely  to  have  any 
contact  with  the  product,  but  the  hazard 
to  the  bird  is  estimated  to  be  slight.  The 
proposed  use  is  not  expected  to  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted 
permission  to  use  the  pesticide  noted 
above  until  June  30. 1981.  The  specific 
exemption  is  subject  to  the  following 
conditions: 

1.  The  product  Vydate  L  (EPA  Reg. 
No.  352-372),  manufactured  by  E  I. 
duPont  de  Nemours  and  Co..  may  be 
applied.  If  an  unregistered  label  is  used 
in  connection  with  this  product,  it  must 
contain  the  identical,  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  labeL 

2.  Only  fields  in  which  an 
economically  significant  number  of  root- 
knot,  sting,  and  reniform  nematodes  are 
present  may  be  treated. 

3.  Oxamyl  may  be  applied  as  a  fohar 
treatment  at  0.5  to  1  pound  a.i.  per  acre 
(2-4  pints  product)  beginning  2  weeks 
following  germination  and  repeated  14 
to  21  days  later.  A  maximum  of  1  gallon 


(2  pounds  a.i.)  may  be  applied  with  a 
maximum  of  two  applications.  Oxamyl 
may  also  be  applied  as  a  single  soil 
treatment  of  1  to  2  gallons  per  acre  (2-4 
pounds  a.i.).  Following  application  and 
before  planting  oxamyl  will  be 
incorporated  2  to  4  inches  into  the  soil. 

4.  A  preharvest  inter\al  of  7  days  will 
be  observed.  Livestock  may  not  be 
grazed  or  fed  treated  forage  within  7 
days  of  the  last  treatment. 

5.  A  maximum  of  20,000  acres  in  the 
counties  named  above  may  be  treated. 

6.  A  maximum  of  30.000  gallons 
product  (60,000  pounds  a.i.)  may  be 
applied  based  on  the  fact  that  not  all  the 
acreage  authorized  will  be  treated  at 
maximum  rates. 

7.  Applications  will  be  made  with 
ground  equipment  in  sufficient  water  to 
obtain  uniform  coverage  of  foliage. 

8.  Oxamyl  is  toxic  to  fish,  birds,  and 
other  wildlife.  It  may  not  be  applied 
directly  to  any  body  of  water  and  drift 
reduction  precautions  must  be  observed. 
It  may  not  be  applied  where  excessive 
runoff  is  likely  to  occur.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes  or  excess  pesticides. 

9.  Oxamyl  is  toxic  to  bees.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
or  crops  in  bloom  if  bees  are  visiting  the 
treatment  area.  Protective  information 
may  be  obtained  from  the  Florida 
Cooperative  Agricultural  Extension 
Service. 

10.  All  apphcable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  product  label  must  be 
followed. 

11.  Green  beans  (succulent  or  dry), 
bean  vines,  and  bean  hay  will  not  have 
residues  of  oxamyl  in  excess  of  3  ppm, 
llppm.  and  25  ppm.  respectively,  when 
green  beans  are  treated  according  to  the 
above  provisions.  These  commodities 
with  residues  of  oxamyl  not  exceeding 
these  levels  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  has  been 
advised  of  this  action. 

12.  EPA  must  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  oxamyl  in 
connection  with  this  exemption. 

13.  The  Applicant  is  responsible  for 
assuring  that  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  30, 1981. 

(Sec  18  as  amended  92  Stat.  819:  (7  Vi&.C 
136)) 


Daled:  February  2. 1981. 
Edwin  L  lohnaon. 
Deputy  Assistant  Administrator  for  Petlicide 

Progranis. 

IFR  Dw:  «1-r2  FOwJ  2-2S-I1   M*  Mn| 
BILUNQ  COOC  »S«0-U-4I 

IOPP-180S33;  PH-FRL  176S-«] 

Georgia;  Crisis  Exemption  for 
Permethrin  on  Soyt>eans        \ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  gives  notice  that  the 
Georgia  Department  of  Agriculture 
(hereafter  referred  to  as  "Georgia  ")  has 
availed  itself  of  a  crisis  exemption  for 
the  use  of  permethrin  to  control  the 
soybean  looper  on  a  maximum  of 
200.000  acres  of  soybeans  in  Georgia. 
Because  the  need  for  treatment  was 
expected  to  go  beyond  15  days.  Georgia 
submitted  a  request  (or  a  specific 
exemption  for  continuation  of  this 
program. 

DATE:  The  crisis  period  started  on 
September  17. 1980.  The  emergency  was 
expected  to  end  by  October  15,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  E.  Housenger.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
509B.  CM=:2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  Georgia 
reported  that  general  pest  control  on 
soybeans  has  become  increasingly  more 
difficult  over  the  last  several  years  as 
registered  pesticides  including  methyl 
parathion.  methyl  parathion  combined 
with  toxaphene,  methomyl.  and 
acephate  have  become  totally 
ineffective  in  certain  areas  of  high- 
volume  use.  Georgia  stated  that  even  the 
highest  rates  of  registered  pesticides 
were  not  giving  control  in  many  areas 
and  that  these  rates  had  become 
prohibitive  from  a  cost  standpoint. 
These  chemicals  were  still  showing 
acceptable  control  in  some  areas  where 
low  insect  pressures  were  present  and 
biologicals,  such  as  Bacillus 
thuringiensis.  will  give  adequate  control 
under  normal  conditions  of  temperature 
and  moisture.  However,  according  to 
Georgia,  extremely  dry  conditions,  such 
as  were  experienced  this  past  summer. 
reduce  their  effectiveness  and  make 
them  prohibitively  uneconomical  to  use 
at  the  maximum  rates,  and  results  are 
slow. 

Because  of  the  early  drought.  Georgia 
stated,  approximately  50  percent  of  the 
soybean  crop  was  late-planted.  Much  of 
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this  acreage  was  under  drought  stress 
and  was  threatened  by  infestations  of 
the  soybean  looper.  Georgia  estimated 
losses  without  the  use  of  permethrin 
could  come  to  S32  million  to  growers. 

Georgia  used  Pounce  3.2  E.G.,  EPA 
Reg.  No.  279-3014.  at  a  rate  of  2-4 
ounces  per  acra.  and  Ambush.  EPA  Reg. 
No.  10182-18,  at  a  rate  of  3.2-6.4  ounces 
per  acre.  A  maximum  of  two 
applications  ware  to  be  made  at  these 
rates  which  would  result  in  a  total  of 
10.000  gallons  of  Ambush  and  6,250 
gallons  of  Pounce,  when  used  at  the 
highest  rate  of  01  pound  active 
ingredient  per  acre.  State-certified 
private  and  commercial  applicators 
were  to  make  the  applications  in 
accordance  with  the  Georgia-approved 
supplemental  label  directions.  Georgia 
determined  that  limitation  to  two 
applications,  feeding  restrictions,  a  21- 
day  preharvest  interval,  and 
environmental  precautions,  including 
protection  for  bees,  were  sufficient  to 
prevent  any  unreasonable  adverse 
effects  from  this  use. 

Georgia  requested  tolerances  for 
residues  of  pertnethrin  in  or  on  soybeans 
a!  005  part  per  million  (ppm),  in 
soybean  oil  at  0.2  ppm,  and  in  soybean 
meal  at  0.05  ppm.  Since  the  emergency 
period  has  ended,  the  request  for  a 
specific  exemption  has  been  withdrawn. 

(Sec.  18  as  amendfed  92  Stat.  819:  (7  U.S.C. 

1361)  I 

Dated:  Februarjj  2.  1981. 

lames  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Prograrrk. 

!FR  Dor  8!--l  F.ied  :-i-81  8:45  dmj 
BtLLING  CODE  6560- 3E-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(CC  Docket  No.  80-197;  FCC  81-591 

Monitoring  Compliance  With 
Conditions  Underlying  General 
Telephone  and  Electronics 
Corporation's  Acquisition  of  Telenet 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order  modifying  conditions 
piaced  on  merger. 

SUMMARY:  This  order  modifies  and 
streamlines  conditions  which  apply  to 
GTE  and  Telenet.  Modifications  were 
made  to  give  Telenet  greater  freedom 
within  GTE's  Communication  Network 
Systems  group.  The  conditions  were 
streamlined  to  make  them  easier  to  obey 
and  enforce.  In  a  separate  action 
published  in  this  issue,  the  Commission 
is  accepting  comments  on  these 
conditions. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

James  Lande,  Enforcement  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission. 
Washington.  D.C.  20554  (202)  632-4887. 

Adopted:  February  11,  1981. 

Released:  February  18,  1981. 

By  the  Commission:  Commissioner  Ferris, 
Chairman:  not  participating:  Commissioner 
Fogarty  concurring  and  issuing  a  statement. 

In  the  matter  of  monitoring 
compliance  with  conditions  underlying 
General  Telephone  and  Electronics 
Corporation's  Acquisition  of  Telenet;  CC 
Docket  No.  80-197;  Order. 

1.  On  June  11, 1980,  the  Commission 
released  an  order  calling  for  comments 
on  a  staff  audit  of  the  GTE-Telenet 
merger  conditions.  78  FCC  2d  403.  The 
report  recommended  that  the  existing  10 
GTE-Telenet  conditions  be  replaced 
with  3  streamlined  conditions  which 
would  eliminate  structural  separation 
requirements  within  GTE's 
Communications  Network  Service 
group,  of  which  Telenet  is  one  of  three 
entities.  In  addition  to  the  staff  report, 
we  have  for  consideration  GTE's 
assessment  of  the  conditions,  comments 
by  the  Computer  Corporation  of 
America  and  Tymnet,  Inc..  and 
responsive  comments  by  GTE.  This 
order  examines  comments  on  the 
proposed  conditions,  including  the 
relationship  of  Telenet  within  the 
network  group.  Based  on  the  staff 
report.  GTE  compliance  with 
recommendations  contained  in  the 
report,  and  the  subsequent  comments, 
we  modify  the  GTE-Telenet  conditions 
along  the  lines  of  the  staff  proposal. 

Background 

2.  The  Commission  authorized  the 
merger  of  GTE  and  Telenet  by  order  of 
May  11, 1979,  72  FCC  2d  111,  modified  72 
FCC  2d  516.  In  evaluating  the  merger,  we 
found  that  GTE  would  have  incentives 
to  cross  subsidize  Telenet,  and  provide 
it  with  other  unfair  and  anti-competitive 
advantages.  In  addition,  we  found  some 
indications  that  Telenet  might  not 
compete  with  AT&T  in  the  future.  These 
findings  led  to  the  development  of  ten 
protective  conditions.  See  also  72  FCC 
2d  516,  recon.  denied.  FCC  79-759 
(Released:  December  4,  1979).  In  early 
1980,  the  bureau  staff  performed  an 
audit  of  GTE's  compliance  with  the 
conditions.  In  its  audit  report,  the  staff 
commented  on  GTE's  accounting 
practices,  changed  circumstances,  and 
how  the  conditions  could  be  simplified. 
The  report  proposed  three  conditions 
which  (1)  set  forth  accounting 
requirements,  (2)  structured  the 


relationship  of  GTE  and  Telenet,  and  (3) 
prohibited  interactions  of  Telenet  and 
some  affiliates  in  some  functional  areas. 
The  Commission  required  GTE  to  file 
some  additional  material,  as  well  as 
comments.  The  historical  background  is 
summarized  in  more  detail  in 
Attachment  I. 

Comments 

3.  In  its  comments,  GTE  requested 
three  clarifications  of  the  conditions. 
First,  retain  the  term  "augmented", 
which  has  specific  meaning  in  this 
proceeding,  while  the  phrase  "enhanced 
data  service  "  may  not.  Second.  GTE 
noted  that  the  original  conditions  only 
applied  to  GTE  domestic  operations 
while  the  proposed  conditions  appear  to 
apply  internationally  as  well.  Finally, 
the  existing  conditions  allow  some  GTE 
affiliates  outside  of  Communications 
Network  group  to  provide  installation 
and  maintenance  services  for  Telenet. 
GTE  seeks  to  have  the  proposed 
conditions  clarified  to  retain  this 
exception.  Appendix  A  to  GTE's 
comments  lists  administrative  services 
that  the  GTE  Service  Corporation  may 
provide  for  Telenet.  In  Exhibit  2 
attached  to  its  comments.  GTE  shows 
quarterly  forms  that  may  be  used  to 
monitor  transactions  between  Telenet 
and  affiliates.  In  Exhibit  4  GTE 
describes  circumstances  in  which 
Telenet  will  use  vouchers  to  initiate 
requests  for  services  from  affiliates. 

4.  The  Computer  Corporation  of 
America  claims  that  GTE  is  fmancing 
predatory  pricing  by  Telenet. 
Accordingly,  it  proposes  that  limits  be 
placed  on  the  amount  of  equity  that 
Telenet  can  obtain  from  GTE. 
Furthermore,  Computer  Corporation 
believes  that  Telenet  should  provide 
sufficient  financial  data  to  show  that 
Telenet  is  fully  charged  for  the  cost  of 
all  debt  and  equity. 

5.  Tymnet  notes  that  the  merger  was 
found  to  be  in  the  public  interest 
because  it  would  facilitate  further 
expansion  of  Telenet.  Tymnet  opposes 
any  lessening  of  the  conditions  until 
Telenet  has  documented  continued 
expansion,  and  until  there  has  been  a 
full  evidentiary  hearing  into  the  original 
conditions.  It  also  contends  that  relaxing 
separation  within  the  Network  Croup 
will  result  in  GTE  carriers  subsidizing 
Telenet.  Tymnet  argues  that  GTE's  third 
clarification  would  allow  GTE 
manufacturers  and  R&D  entities  to 
provide  services  to  both  Telenet  and 
GTE  Telephone  operating  companies. 
This  would  result  in  cross-subsidization. 
Finally,  Tymnet  believes  that  Telenet 
should  use  vouchers  for  all  transactions 
with  affiliates. 
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6.  In  reply,  GTE  stated  that  the 
accounting  procedures  it  has  instituted, 
along  with  continuing  staff  and 
surveillanrs,  would  prevent  CNS 
affiliates  from  being  used  as  vehicles  for 
cross-subsidization.  GTE  also  contends 
that  (here  is  a  low  risk  of  subsidy 
Ijecause  of  the  limited  interaction 
between  CNS  affiliates  and  GTE  telcos. 
The  comments  are  summarized  in 
greater  detail  in  Attachment  II. 

Discussion 

7.  GTE  represented  that  its  accounting 
procedures  will  prevent  cross- 
subsidization.  Based  on  the  record 
before  us,  we  conclude  that  interactions 
between  Telenet  and  the  Network 
Group  afTiJiates  will  not  create  any 
undue  risk  of  cross-subsidization  or 
other  abuses.  See  78  FCC  2d  at  425.  In 
all  other  respects,  the  parties  appear  to 
accept  the  framework  of  conditions 
proposed  by  the  staff. 

8.  There  was  no  substantive 
opposition  to  GTE's  suggestion  that  the 
conditions  apply  to  "augmented 
data"rather  than  "enhanced  data" 
services.  Similarly,  no  reasons  were 
advanced  to  apply  the  conditions  to 
international  operations.  Tymnet 
questioned  whether  Telenet  should 
receive  installation  and  maintenance 
services  from  R&D  or  manufacturing 
affiliates.  The  existing  conditions  do  not 
bar  such  transactions,  and  after  nearly 
two  years  of  experience  with  the 
conditions,  we  have  no  indication  of  any 
abuses.  The  modified  conditions  will 
therefore  incorporate  the  existing 
installation  and  maintenance  provisions. 

9.  Computer  Corporation  contends 
that  limits  on  financing  are  needed  to 
prevent  predatory  pricing  by  Telenet. 
We  have  previously  found  that  GTE 
financing  is  permitting  Telenet  to 
provide  the  public  with  innovative 
service  more  quickly  than  it  could  do 
otherwise.  There  is  no  evidence  in  the 
audit  report  to  contradict  this  finding. 
Computer  Corporation  has  not 
convinced  us  that  Telenet  is  engaging  in 
predatory  pricing.  At  this  time,  the 
benefits  of  continued  GTE  financing 
outweigh  the  risk  of  predatory  pricing  by 
Telenet.  If  stronger  evidence  is  brought 
to  our  attention,  we  will  take  whatever 
action  is  appropriate,  consistent  with 
our  jurisdiction. 

10.  Tymnet  argues  that  Telenet  should 
use  vouchers  for  all  transactions  with 
affiliates.  This  would  provide  a  check  to 
ensure  that  all  work  for  Telenet  is 
recorded.  This  would,  however,  limit 
GTE's  flexibility  in  areas  where  services 
are  routinely  provided  for  Telenet  On 
balance,  we  accept  the  staffs 
recommendation  that  no  additional 
accounting  procedures  should  be 


required.  Furthermore,  we  do  not  see  the 
need  to  voucher  all  intercorporate 
transactions. 

11.  Computer  Corporation  contended 
that  Telenet  should  record  all 
information  exchanges  with  affiliates, 
and  should  file  additional  financial  data 
with  the  Commission.  The  question  of 
future  reporting  and  recording 
requirements,  if  any,  will  be  considered 
in  a  companion  order  we  are  adopting 
today,  FCC  81.  GTE  should  continue  to 
provide  information  as  necessary  to 
facilitate  continuing  staff  monitoring 
and  surveillance.  However,  no 
additional  recording  or  reporting 
requirements  will  be  imposed  here. 

Revised  Conditions 

12.  Based  on  the  record  before  us.  and 
the  above  discussion,  the  conditions  can 
be  streamlined  without  significantly 
weakening  them.  The  staff  will  continue 
to  monitor  and  audit  to  ensure  that  no 
abuses  occur  and  that  Telenet  continues 
to  expand.  The  following  conditions  will 
be  substituted  for  the  existing  GTE- 
Telenet  conditions  and  waivers: 

Condition  1:  Accounting  and 
Reporting  Requirements — Telenet  shall 
retain  its  separate  corporate  structure. 
Telenet  shall  maintain  an  independent 
accounting  system  in  accordance  with 
FCC  requirements,  fully  disclosing  all 
actual  costs  and  revenues.  Telenet  shall 
maintain  quarterly  records  of  all 
financial  transactions  with  affiliates. 

Condition  2:  Separation  for  Permitted 
Interactions— {&)  No  GTE  affiUiate 
besides  Telenet  (except  Hawaiian 
Telephone  Company)  shall  provide  or 
market  augmented  data  services  in  this 
country.  GTE  carriers  may  only 
participate  in  other  companies's 
augmented  data  services  by  providing 
tariffed  services. 

(b)  All  financing  of  Telenet  shall  be 
provided  directly  by  the  GTE  holding 
company  or  by  unaffilliated  sources. 

(c)  Telenet  must  bear  the  costs  of 
administrative  services  provided  by 
affiliates.  Telenet  shall  only  receive 
proprietary  R&D  results  from  affiliates 
outside  of  CNS  if  Telenet  pre-funded  the 
work  by  contract.  Telenet  shall  obtain 
all  other  non-proprietary  or  network 
design  information,  services,  and 
equipment  from  non-CNS  affiliates  on  a 
non-discriminatory  and  arms  length 
basis. 

Condition  3:  Prohibited  Interactions — 
Telenet  shall  not  directly  or  indirectly 
exchange  customer  proprietary 
information,  jointly  use  physical  space, 
share  employees  or  officers,  or  obtain 
non-administrative  services  from  GTE 
companies  outside  of  CNS  in  the 
following  functional  areas: 


(a)  Marketing  and  customer  sales 
engineering — except  for  institutional 
advertising  which  is  neither  product  nor 
service  specific. 

(b)  Software  or  firmware  development 
for  Telenet's  network  or  customer 
premise  equipment — except  for 
providing  equipment  containing  generic 
software  that  is  routinely  sold  to 
unaffiliated  customers. 

(c)  Operations,  installation  and 
maintenance — except  that  affiliates 
other  than  telephone  operating 
companies.  GTE  Service  Corporation, 
and  GTE  Satellite  Corporation  may 
install,  maintain,  and  operate  Telenet 
customer-premise  equipment. 

13.  It  is  ordered,  pursuant  to  sections 
4(i),  214(c).  212,  218,  220,  403  and  602(d) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  4(i),  212.  214(c),  218. 
219,  220.  403  and  602(d),  That  the 
conditions  imposed  on  the  acquisition  of 
Telenet  by  GTE  are  modified  as 
provided  herein. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretory. 

Attachment  I— Histor>'  of  the  GTE- 
Telenet  Proceeding 

On  December  28. 1978.  in  response  to 
a  staff  inquiry.  General  Telephone  and 
Electronics  Corporation  (GTE)  and 
Telenet  Corporation  (Telenet)  informed 
the  Commission  by  letter  that  GTE 
intended  to  acquire  Telenet.  We 
responded  that  GTE  and  Telenet  must 
secure  authorization  pursuant  to  Section 
214  of  the  Communications  Act.  as 
amended,  47  U.S.C.  214,  before  the 
acquisition  could  be  completed.  (Letter, 
January  25, 1979).  In  addition,  the  letter 
posed  questions  concerning: 

1.  How  GTE  would  assure  that  it 
would  compete  with  AT&T, 

2.  The  potential  for  cross 
subsidization  of  Telenet  by  GTE 
ratepayers. 

3.  The  impact  of  the  merger  on  the 
data  communications  marketplace,  and 

4.  Whether  GTE  could  successfully 
enter  the  market  if  the  merger  were  not 
permitted. 

GTE,  Telenet,  and  Telenet 
Communications  (Telenet's  wholly- 
owned  subsidiarj)  filed  a  Section  214 
application  requesting  authority  for  GTE 
to  acquire  control  of  Telenet 
(Application,  Feb.  16. 1979).  The 
application  contained  information 
addressing  the  above  questions,  as  well 
as  others  posed  by  the  Commission's 
letter. 

Graphnet.  Inc.  and  Tymnet,  Inc.  filed 
pleadings  urging  that  the  application  be 
denied  or  set  for  trial  type  hearing. 
Other  parties  commented  that  special 
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conditions  should  be  imposed  on  a  grant 
of  the  application.  An  investigation  was 
conducted  by  the  staff  and  additional 
information  and  comments  were  filed  by 
the  parties,  including  GTE  Hart-Scott- 
Rodino  material  previously  provided  to 
the  Department  of  Justice. 

This  record  formed  the  basis  for  a 
decision,  released  May  11. 1979,  which 
found  that  GTE  would  have  incentives 
to  cross  subsidize  Telenet,  and  provide 
it  with  other  unfair  and  anti-competitive 
advantages.  72  FCC  2d  111.  In  addition, 
we  found  some  Indications  that  GTE 
might  not  compete  with  AT&T  in  data 
communications  markets.  However. 
protective  conditions  were  placed  on  the 
merger,  so  that  the  public  could  be 
protected  adequately.  Furthermore,  the 
merger  would  provide  needed  capital, 
and  allow  Telenet  to  extend  its  service, 
(para.  41-44).  Therefore,  while  granting 
the  application,  we  imposed  10 
conditions,  and  stated  that  the  staff 
would  closely  monitor  Telenets  First 
two  years  as  part  of  GTE. 

GTE  responded  to  these  conditions  by 
letter  filed  May  14. 1979.  GTE  contended 
that  many  of  the  conditions  were  either 
ambiguous  or  unnecessarily  stringent, 
and  instead  proposed  revised 
conditions.  To  further  investigate  the 
construction  of  conditions,  the 
Commission  held  an  oral  presentation 
on  May  31.  and  allowed  interested 
parties  to  file  pleadings  addressing 
GTE's  concerns.  The  Commission  then 
reevaluated,  clarified,  and  modified  the 
conditions  that  would  apply  to  GTE  and 
Telenet.  72  FCC  2d  516  (1979). 
Thereupon  GTE  and  Telenet 
consummated  the  merger,  and  accepted 
the  resulting  conditions. 

While  GTE  did  not  challenge  the 
Commission's  authorization.  Graphnet 
and  Tymnet  did.  These  parties  argued 
on  reconsideration  that  the  merger 
proceedings  had  violated  their  due 
process  rights,  primarily  because  some 
documents  had  been  treated 
confidentially.  lo  addition.  Tymnet 
contended  that  the  Commission  had 
unjustifiably  modified  the  original 
conditions,  and  that  the  resulting 
conditions  were  too  weak. 

The  Commission  rejected  these 
arguments  on  reconsideration,  and 
affirmed  the  conditions  as  modified. 
FCC  79-759.  Released:  December  4. 1979. 
The  decision  provided  clarification  on 
such  subjects  as  the  definition  of 
institutional  advertising:  the 
administrative  areas  in  which 
accounting  separation  is  allowed;  t>'pes 
of  employees  included  under  marketing: 
and  the  disclosure  of  non-customer 
proprietary  information.  In  addition,  the 
order  announced  that  the  staff  would 


conduct  an  audit  to  insure  compliance 
with  the  conditions,  (para.  54). 

By  letter  from  the  Chief,  Common 
Carrier  Bureau  dated  September  28, 1979 
GTE  was  informed  that  an  audit  would 
be  performed.  On  November  4. 1979.  the 
staff  provided  GTE  with  a  list  of  items 
which  GTE  was  expected  to  make 
available  at  Telenet's  headquarters  in 
Vienna,  Virginia.  The  actual  audit  began 
on  February  4, 1980.  and  was 
substantially  completed  shortly 
thereafter.  An  order  releasing  the  stafTs 
audit  report  was  adopted  on  April  24, 
1980.  In  that  order,  the  Commission 
directed  GTE  to  file  additional  material 
and  comment  on  the  report. 

The  audit  report  focused  on  three 
subjects:  Telenet's  Independent 
Accounting  System:  Telenet's 
Interactions  with  GTE  and  AT&T:  and 
an  evaluation  of  the  conditions.  The 
report  primarily  recommended  that  GTE 
be  directed  to  file  additional  material, 
and  that  the  conditions  be  modified. 
GTE  filed  the  requested  material  on  July 
11. 1980.  The  Computer  Corporation  of 
America  ("CCA")  filed  comments  on 
August  25. 1980  and  Tymnet  Inc. 
("Tymnet")  filed  comments  on 
September  2, 1980.  GTE  replied  on 
September  17, 1980.  While  the  report 
covered  a  broad  range  of  topics,  the 
comments  reveal  that  the  parties 
primarily  disagree  on  the  modification  of 
the  conditions. 

Attachment  II — Summary  of  Pleadings 

As  directed  in  the  Commission's  order 
of  June  11, 1980,  GTE  filed  a  Response 
including  additional  material  and 
comments  on  the  staff  Report.  Tymnet 
and  CCA  filed  comments  on  the  staff 
report  and  the  Response.  GTE  filed  reply 
comments  and  a  subsequent  letter. 

1.  GTE's  Response  of  July  11. 1980 
notes  that  the  staff  described  Telenet's 
accounting  system  and  GTE's  treatment 
of  costs  to  be  charged  to  Telenet,  (page 
3).  The  Telenet  accounting  system  is 
provided  as  Exhibit  3.  Exhibit  1 
describes  the  procedures  for  accounting 
costs  attributable  to  Telenet.  Appendix 
A  describes  the  GTE  Service  Corp. 
departments  that  will  provide  services 
for  Telenet.  GTE  states  that  Service 
Corp.  employee  will  record  time  spent 
on  behalf  of  Telenet  on  a  monthly  basis, 
(pages  4).  GTE  agree  that  the  quarterly 
intercompany  financial  transaction 
report  would  be  a  good  substitute  for  the 
kind  of  financial  information  required  by 
Condition  10.  GTE  would  prefer  that  no 
extensive  modifications  be  made  to  this 
report,  (page  4). 

GTE  opposes  the  use  of  vouchers  for 
all  Telenet  requests  for  services.  Instead 
GTE  proposes  that  intracorporate 
request  for  goods  and  services  would  be 


vouchered  if  expected  to  exceed  $10,000. 
(Exhibit  4). 

GTE  states  that  "enhanced  data 
services"  as  referred  to  in  the  proposed 
conditions,  is  not  defined.  "Augmented" 
would  be  more  consistent  with  the 
existing  conditions,  (page  6).  GTE 
believes  that  Condition  2  should  retain 
the  qualification  "domestic",  or  the 
Commission  should  clarify  why  the  term 
was  dropped,  (page  6).  GTE  notes  that 
the  existing  conditions  allow  GTE 
manufacturers  to  provide  installation 
and  maintenance  services  for  Telenet 
but  the  proposed  conditions  would  not. 
GTE  proposes  language  that  would 
broaden  the  proposed  conditions  lo 
preserve  the  original  limits,  (page  7). 

GTE  notes  that  the  activities  of  CNS. 
apart  from  Telenet's  network  servives, 
have  not  been  subject  to  the 
Commission's  regulation,  (page  8).  There 
are  presently  few  transactions  between 
CNS  affiliates  and  GTE  telephone 
companies,  and  therefore  there  is  little 
risk  that  transactions  within  CNS  will 
burden  monopoly  ratepayers,  (page  9). 
Transactions  between  CNS  companies 
and  GTE  telcos  are  subject  to  the 
scrutiny  of  state  regulatory 
commissions,  and  planned  periodic  sta^ 
audits,  (page  9).  Use  of  the 
intercorporate  transaction  reports  will 
strengthen  accounting  oversight,  (page 
10). 

CCA  states  that  accounting  systems 
will  prevent  cross  subsidization  only  if 
there  is  full  financial  disclosure,  (page 
13).  CCA  recommends  that  the 
Commission  require  Telenet  to  have  the 
same  capital  structure  as  GTE,  that 
Telenet  should  be  charged  a  fair  market . 
value  of  the  cost  of  GTE  financing,  and 
that  all  financial  dealings  be  made 
public,  (page  14). 

3.  Tymnet's  comments  of  September  2. 
1980  object  to  any  modification  of  the 
original  conditions  without  a  full 
evidentiary  hearing  into  accounting 
procedures.  The  staff  report  achieves 
some  of  the  goals  of  such  a  hearing 
(page  2):  however.  Tymnet  believes  that 
the  modifications  proposed  by  GTE 
would  substantially  dilute  the 
competitive  safeguards  provided  by  the 
conditions,  (page  3).  Furthermore,  there 
is  no  objective  evidence  that  Telenet  is 
growing,  and  this  implies  that  the  public 
has  not  benefited  from  the  merger,  (page 
4). 

Tymnet  is  extremely  concerned  that 
CNS  will  be  used  as  a  vehicle  to 
subsidize  Telenet,  (page  4).  The 
Commission  should  establish  explicit 
guidelines  for  dealings  within  CNS  or  for 
dealings  between  all  CNS  companies 
and  other  GTE  a^iliates.  (pages  4  &  5). 
Tymnet  strenuously  opposes  allowing 
Telenet  to  obtain  installation  and 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  Febru;iry  27.  19R1   /  Notices 


14451 


maintenance  services  from  R&D  or 
manufacturing  affiliates.  GTE  can 
channel  ratepayer  money  through  these 
sources,  especially  if  the  same 
employees  are  servicing  Telco  and 
Telenet  equipment,  (page  6).  Telenet  is 
already  receiving  adequate  service  from 
one  CNS  affiliate,  (page  7). 

Tymnet  contends  that  all  truns.ictions 
between  Telenet  and  alTiliates  should  be 
vouchered.  Oral  requests  invite 
potential  abuse — particularly  if  amounts 
approach  $10,000.  The  vouchers  are 
needed  lo  provide  wrillon 
documentation  of  transactions,  (page  7). 
Vouchcring  would  only  add  minimal 
expense,  (page  8). 

"rymnet  argues  that  accounting 
procedures  are  not  a  substitute  for 
structural  separation,  (page  8).  Tymnet 
urges  the  Commission  to  continue  to 
monitor  GTE's  compliance  with  the 
structural  conditions,  and  to  impose 
stricter  conditions  if  violations  occur, 
(page  9). 

4.  GTE's  Reply  of  September  17. 1980 
dismisses  CCA's  "more  emotional 
challenges"  as  being  recycled  from 
earlier  proceedings,  and  sees  capital 
structure  as  the  only  concrete  proposal, 
(page  2).  GTE  claims  that  any  proposal 
lo  limit  GTE's  financing  of  Telenet  is 
unwarranted,  (page  3).  It  states  that 
CCA's  characterization  of  Telenet  losses 
are  not  accurate  (no  exact  figures  are 
provided  by  GTE),  (page  4).  The 
brochure  cited  by  CCA  was  used  at  a 
trade  show  where  Telenet  and  CNS 
affiliates  shared  an  exhibition  booth, 
pursuant  to  Commission  approval. 
Telenet  was  charged  the  full  cost  ($4)  for 
each  copy  of  this  brochure,  (page  5). 

GTE  states  that  it  is  not  seeking 
modifications  that  weaken  the 
conditions,  but  rather  clarifications 
which  preserve  the  original  conditions, 
(page  5).  GTE  believes  that  staff  audits 
will  be  adequate  to  prevent  CNS 
affiliates  from  being  used  as  conduits  of 
ratepayer  money,  (page  6).  There  is  no 
need  to  make  the  conditions  fully  apply 
to  CNS  aiTiliatcs,  and  doing  so  would 
extend  regulation  to  formerly 
unregulated  areas,  (page  6). 

Statement  of  Commissioner  Joseph  R. 
Fogarty 

In  Re:  Monitoring  Compliance  with 
Conditions  Underlying  General 
Telephone  and  Electronics  Corporation's 
Acquisition  of  Telenet.  CC  Docket  No. 
80-197— Ort/er  and  Further  Order. 
I  think  it  proper  that  the  Commission 
has  modified  the  GTE-Telenet  merger 
conditions.  While  I  prefer  that  the 
conditions  be  abolished,  I  believe  that 
the  action  we  take  today  represents, 
nevertheless,  a  good  interim  step.  The 
modifications  which  we  have  adopted 


eliminate  clearly  unnecessary 
restrictions  within  GTE's 
Communications  Network  Group  (CNS) 
of  which  GTE  Telenet  is  a  part. 
Furthermore,  the  Commission's  prompt 
action  in  this  matter  will  permit  Telenet 
and  other  CNS  afTiliates  to  obtain  those 
benefits  of  complementary  capabilities 
which  are.  at  present,  denied  them  by 
virtue  of  the  original  conditions.  1 
became  concerned  that  any  delay  in.  at 
least,  the  interim  modification  of  the 
conditions  would  negatively  affect  the 
competitive  viability  of  Telenet  and 
CNS.  This  order  allays  my  immediate 
fears. 

My  support  for  modification  of  the 
GTE-Telenet  merger  conditions  does  not 
signify  that  I  have  changed  my  belief  in 
the  necessity  for  the  abolition  to  these 
conditions.  As  I  stated  in  my 
concurrence  in  Computer  II 
Reconsideration  order.  I  believe  that  the 
merger  conditions  are  "inconsistent  with 
the  plain  effect  and  rationale  of  the 
Commission's  decision  (in  the  Second 
Computer  Inquiry]  lifting  the  separate 
subsidiary  requirement  from  CTE."  ' 
Moreover,  the  continued  application  of 
the  merger  conditions  will  only  result  in 
additional  costs  to  consumers  and 
restrictions  on  technological  innovation. 

It  is  for  this  reason  that  I  support  (he 
Further  Notice  which  specifically 
considers  whether  the  merger  conditions 
should  be  abolished  in  light  of  Computer 
II.  The  approach  taken  in  the  Further 
Notice  is  well-balanced  and  I  am 
hopeful  that  the  Commission  can  move 
lo  a  quick  resolution  of  the  issue. 

[FR  !)«.  «l-3rsa  Filed  2-25-«l;  a45  araj 
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(CC  Docket  No.  SO-ig?;  FCC  81-60] 

Monitoring  Compliance  With 
Conditions  Underlying  Gerteral 
Telephone  and  Electronics 
Corporation's  Acquisition  of  Telenet 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order  reguesling  comments  on 

GTE-Telenet  merger  conditions. 

summary:  This  order  requests 
comments  on  the  continuing  need  for 
GTE-Telenet  merger  conditions.  As  a 
result  of  Commission  action  prior  to 
their  merger,  GTE  and  Telenet  must 
adhere  to  certain  accounting  and 
structural  separation  requirements.  In 
the  Second  Computer  Inquiry,  the 
Commission  did  not  find  reason  to 
impose  separate  subsidiary 


'  See  Concurring  Stalemcnl  of  CommUsioner 
loscph  R-  Fog.irly.  Second  Computer  Inquiry'  Ion 
reconsiileratjon)  FCC  80-628  {ff  leased  December  30. 
1980). 


requirements  on  GTE.  Based  on 
comments  and  other  information,  the 
Commission  may  further  modify  or 
eliminate  the  conditions. 
DATES:  Comments  must  be  received  on 
or  before  April  3. 1981.  and  Reply 
Comments  musi  be  received  on  or 
before  April  23. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT. 

James  Lande.  Enforcement  Division, 
Common  Carrier  Bureau.  Federal 
Communications  Commission. 
Washington.  D.C.  20554.  (202)  632-4887. 

Adopted  Februar>  11. 1981. 

Released:  Fcbruar>'  18.  1981. 

By  the  CommisKion:  Commissioner  Ferrig, 
Chairman:  not  participating:  Commissioner 
Fogarty  concurring  and  issuing  a  statement. 

In  the  matter  of  monitoring 
compliance  with  Conditions  Underlying 
General  Telephone  and  Electronics 
Corporation's  Acquisition  of  Telenet;  CC 
Docket  No.  80-197;  Further  Order. 

1.  The  Commission  has  previously 
found  that  the  merger  of  GTE  and 
Telenet  would  only  benefit  the  public  if 
certain  protective  conditions  were 
imposed.  (72  FCC  2d  111,  modified  72 
FCC  2d  516.  rccon.  denied.  FCC  79-759. 
Released:  December  4. 1979.)  In  a 
companion  order  we  streamline  the 
conditions  and  reduce  some  burdens  on 
GTE.  but  under  those  conditions.  GTE  is 
still  required  to  maintain  Telenet  as  a 
separate  subsidiary.  Out  Second 
Computer  Inquiry  decision  does  not 
direct  GTE  to  establish  separate 
subsidiaries  for  the  provision  of 
enhanced  services:  77  FCC  2d  384. 
reconsidered  FCC  80-628.  Released: 
December  30, 1980.  This  Further  Order 
seeks  comments  on  how  the  Second 
Computer  Inquiry  decision  impacts  on 
the  GTE-Telenet  conditions  adopted  in 
our  companion  order. 

2.  In  analyzing  the  merger,  we  found 
that  Telenet  offers  augmented  data 
services.  Telenet's  network  uses 
computer  processing  to  provide  message 
storage,  protocol  conversion,  multiple 
addressing,  and  other  services.  Prior  to 
the  merger.  GTE  did  not  offer  such 
"augmented"  services,  while  Telenet 
was  considered  to  be  an  innovative 
provider.  We  found  that  a  merger  of  the 
two  might  diminish  competition  in  the 
augmented  service  market  in  three 
ways.  (1)  Merger  with  GTE  might 
ultimately  reduce  competition  between 
Telenet  and  AT&T.  (2)  Subsidies  at  CTE 
monopoly  ratepayer  expense  could 
finance  predatory  pricing  by  Telenet  (3) 
GTE  might  use  its  control  over  local 
access  facilities  and  access  to 
proprietary  customer  information  to  give 
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Telenet  unfair  advantages.  See  72  FCC 
2d  111.  131. 

3.  The  Comm  ssion  required  Telenet 
to  maintain  separate  facilities  and 
operations.  If  T»lenet's  physical 
operations  weni  combined  with  those  of 
GTE  carrier  aff  Hates,  augmented 
service  cost  wojld  have  to  be  allocated 
from  the  Unifor  n  System  of  Accounts. 
In  addition.  GTlii's  local  operating 
telephone  companies  operate  in 
partnership  wit  1  AT&T.  The 
Commission  fed  red  that  a  complete 
merger  would  b-ing  Telenet  into  this 
partnership.  Finally,  we  concluded  that 
merger  of  facilities  would  make  it 
difficult  to  ensue  that  competitors 
would  have  equal  access  to  underlying 
facilities. 

4.  The  Commission  required  structural 
separation  in  \vio  additional  areas, 
marketing  and  ^ftware  development. 
Joint  marketing  kvould  allow  Telenet's 
services  to  be  marketed  with  complete 
knowledge  of  monopoly  customer 
information.  This  would  include 
information  about  competitors,  and 
could  place  cornpetitors  at  a  substantial 
disadvantage.  Ire  Commission  also 
separated  software  and  firmware 
development,  reasoning  that  Telenet 
might  otherwise]  obtain  proprietary 
network  information  before  fts 
competitors. 

5.  In  our  Second  Computer  Inquiry 
proceeding,  77  HCC  2d  384.  on 
reconsideration^  FCC  80-628.  released 
December  30. 1980.  we  analyzed  the 
markets  for  cuslpnier  premise  equipment 
and  enhanced  services.  We  found  that 
AT&T  had  the  ability  and  incentive 
either  the  cross-pubsidize  the  provision 
of  CPE  and  enhanced  services  or  to 
engage  in  anticompetitive  conduct 
through  its  control  over  bottleneck 
facilities.  FCC  80-628.  para.  71. 
Consequently.  AT&T  is  required  to 
create  a  separate  subsidiary  to  offer 
customer  premise  equipment  and 
enhanced  servioes.  GTE  is  dependent 
upon  AT&T  for  most  of  its  interstate 
transmission  needs,  cannot  control 
access  to  the  wl^ole  interstate  network, 
and  has  far  less  resources  than  AT&T. 
The  costs  of  separation  for  GTE  would 
outweigh  the  potential  benefits  to  the 
public.  Consequently,  we  did  not  require 
GTE  to  create  a  separate  subsidiary  to 
offer  customer  premise  equipment  and 
enhanced  services.  Id.  para.  66.  These 
findings  suggest  that  it  might  be 
appropriate  to  substantially  modify  the 
GTE-Telenef  merger  conditions,  or  drop 
them  entirely.  Accordingly  we  invite 
comments  on  hoKv  the  conditions  in  our 
Second  Computer  Inquiry  decision 
should  be  appliii  to  structuring  the 


merger  of  GTE  and  Telenet.  More 
specifically,  we  pose  the  following: 

1.  In  light  of  our  decision  in  Second 
Computer  Inquiry,  comment  is  sought  on 
the  degree  of  structural  separation,  if 
any.  that  should  be  maintained  for 
Telenet  in  the  provision  of  augmented 
data  services. 

2.  What  regulatory  interest,  if  any. 
warrants  maintaining  any  or  all  of  the 
merger  conditions,  if  the  need  to 
maintain  structural  separation  no  longer 
exists.  Should  any  accounting  or 
reporting  requirements  be  required,  or 
should  disclosure  of  network 
information  be  required  insofar  as  it 
may  affect  intercarrier  interconnection, 
or  the  attachment  and  effective 
utilization  of  customer-premises 
equipment. 

6.  Interested  parties  may  file 
comments  by  April  3, 1981.  Reply 
comments  must  be  filed  by  April  23. 
1981. 

7.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(i).  212.  214(c),  218,  220,  403 
and  602(d)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  4(i).  212. 
214(c).  218,  219,  220,  403  and  602(d)  that 
the  foregoing  Order  is  hereby  adopted. 

Federal  Communications  Commissioa. 
William  J.  Tricarico, 

Spcretory. 

Statement  of  Commissioner  Joseph  R. 
Fogarty 

In  Re:  Monitoring  Compliance  with 
Conditions  Underlying  General 
Telephone  and  Electronics  Corporation's 
Acquisition  of  Telenet.  CC  Docket  No. 
80-197— Ort/er  and  Further  Order. 

1  think  it  proper  that  the  Commission 
has  modified  the  GTE-Telenet  merger 
conditions.  While  I  prefer  that  the 
conditions  be  abolished,  I  believe  that 
the  action  we  take  today  represents, 
nevertheless,  a  good  interim  step.  The 
modifications  which  we  have  adopted 
eliminate  clearly  unnecessary 
restrictions  within  GTE's 
Communications  Network  Group  (CNS) 
of  which  GTE  Telenet  is  a  part. 
Furthermore,  the  Commission's  prompt 
action  in  this  matter  will  permit  Telenet 
and  other  CNS  affiliates  to  obtain  those 
benefits  of  complementary  capabilities 
which  are.  at  present,  denied  them  by 
virtue  of  the  original  conditions.  I 
became  concerned  that  any  delay  in,  at 
least,  the  interim  modification  of  the 
conditions  would  negatively  affect  the 
competitive  viability  of  Telenet  and 
CNS.  This  order  allays  my  immediate 
fears. 

My  support  for  modification  of  the 
GTE-Telenet  merger  conditions  does  not 
signify  that  I  have  changed  my  belief  in 
the  necessity  for  the  abolition  of  these 


conditions.  As  I  stated  in  my 
concurrence  in  Computer  II 
Reconsideration  order.  I  believe  that  the 
merger  conditions  are  "inconsistent  with 
the  plain  effect  and  rationale  of  the 
Commission's  decision  (in  the  Second 
Computer  Inquiry]  lifting  the  separate 
subsidiary  requirement  from  GTE."  ' 
Moreover,  the  continued  application  of 
the  merger  conditions  will  only  result  in 
additional  costs  to  consumers  and 
restrictions  on  technological  innovation. 

It  is  for  this  reason  that  I  support  the 
Further  Notice  which  specifically 
considers  whether  the  merger  conditions 
should  be  abolished  in  light  of  Computer 
II.  The  approach  taken  in  the  Further 
Notice  is  well-balanced  and  I  am 
hopeful  that  the  Commission  can  move 
to  a  quick  resolution  of  the  issue. 

(IK  Ooc.  S1-37M  Filed  2-26-ai:  S.4S  afn| 
BiLUNQ  COM  <712>01-M 


TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date,  Correction 

Released:  February  20. 1981. 

On  the  public  Notice  released  January 
27. 1981.  captioned  TV  Broadcast 
Applications  Accepted  for  Filing  and 
Notification  of  Cut-Off  Date  (Mimeo  No. 
06290).  published  in  the  Federal  Register 
on  February  18. 1981  (46  FR  12852).  the  ' 
date  for  filing  competing  applications 
and  petitions  to  deny  any  application  on 
the  list  was  stated  as  March  12, 1981. 
The  "cut-off  date  is  hereby  extended  to 
March  31.  1981.  This  action  is  necessary 
in  order  to  assure  that  a  full  thirty  (30) 
days  expires  from  the  date  the  list  first 
appears  in  the  Federal  Register. 

Additionally,  the  following 
applications  listed  on  the  notice 
released  Januarj'  27, 1981,  are  hereby 
deleted: 

BrTT-800919lQ  (new).  Des  Moines.  Iowa, 
Neighborhood  TV  Company.  Inc..  Req: 
Channel  53.  704-710  MHz.  100  watts, 
Primary:  KUSK-TV.  Prescott.  Arizona. 

BPTT-800922IO  (new).  Dallas.  Texas.  Richard 
V.  Menchaca,  Req:  Channel  55.  716-722 
.MHz.  100  watts.  Primary:  KWEX-TV.  San 
Antonio.  Texas. 

BPTT-801003IG  (new).  Chattanooga. 
Tennessee.  Neighborhood  TV  Company. 
Inc.,  Req:  Channel  67,  788-794  MHz.  100 
watts.  Primary:  KUSK-TV.  Prescott. 
Arizona. 

BPTT-«01]17JL  (new).  Jackson.  Mississippi, 
Leslie  Alan  Williams.  Req:  Channel  62. 
800-806  MHz,  100  watts.  Primary:  WRBV- 
TV,  Vineland.  New  Jersey. 

BPTT-ao0910IJ  (new),  Buffalo.  New  York. 
Neighborhood  TV  Company.  Inc..  Req: 


'See  Concurring  Statement  of  Commissioner 
Josrph  R.  Fogarty.  Second  Compuler  Inquiry  (on 
reconsideration]  FCC  80-628  (released  Decemlwr  30. 
i<>ao). 
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Channel  58.  734—740  MHz.  100  watts. 

Primary:  KUSK-TV.  Prescott.  Arizona. 
BPTT-flO091SI.M  (new).  Montgomery. 

Aldb.ima.  Ronald  D.  Arlelia  G.  Fleming. 

Req:  Channel  fll.  7,'>2-758  MHz  100  watts. 

Primary:  WRBV-TV.  Vineland  New  Jersey. 
BPTT-8009151N  (new),  Portland.  Oregon. 

Ron,ild  D.  &  Artelia  G.  Fleming.  Req: 

Channel  58.  734-740  MHz,  100  watts. 

Primary:  KSTS-TV,  San  Jose,  California. 
BPlT-a00827lG  (new),  Sebring,  Florida. 

WTSPTV,  Inc.,  Req:  Channel  48,  674-680 

MHz.  Primary:  WTSPTV,  I^rgo.  Florida. 
FediT.'il  Communications  Commission. 
William  J.  Tricarico, 
Secmlary. 

irR  D<H.  Sl-ie  Fikxi  Z-26-S1:  8:45  im\ 
BILUNG  COOC  (712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  22. 1981. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 


South  LaSalle  Street,  Chicago.  Illinois 
00690: 

MILUKIN  BANCSHARES.  LNC. 
Decatur,  Illinois  (mortgage  banking 
activities:  Illinois  and  Iowa):  to  engage 
through  its  subsidiary  Millikin  Realty 
Financing  Corp.,  in  mortgage  loan 
originating  activities.  These  activities 
would  be  conducted  from  offices  located 
in  Bloomington,  Champaign,  Mount 
Vernon  and  Molene.  Illinois,  8er\ing  the 
following  Illinois  counties:  McLean. 
Livingston,  LaSalle,  Logan,  Champaign. 
Vermillion,  Douglas,  Pratt,  Effingham. 
Marion,  Saline.  Jackson,  Randolph, 
Massac,  Franklin.  Lawrence.  Wayne. 
Rock  Island.  Mercer  and  Henry:  and 
Scott  County,  Iowa. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20. 1981. 

Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

jFR  Doc  81-3aU  FiM  2-2e-«l.  8:45  (m) 
BOXMO  COOC  (210-01-M 


First  Nocona  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Nocona  Bancshares.  Inc., 
Nocoma,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Nocona,  Nocona, 
Texas.  The  factors  that  are  considered 
In  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identififying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  23. 1981. 
Jefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  n-38M  filed  Z-2B-ei:  &«  am| 
BtU-MG  COOE  (210-01-N 


GENERAL  ACCOUNTING  OFFICE 

Designation  of  Acting  Comptroller 
General 

agency:  U.S.  General  Accounting 
Office. 

action:  Notice  of  designation  of  Acting 
Comptroller  General  for  the  U.S. 
General  Accounting  Office. 

summary:  The  Independent  Offices 
Appropriation  Act,  1945,  Section  101,  58 
Stat.  371,  as  amended.  31  U.S.C.  43a, 
authorizes  the  Comptroller  General  to 
designate  an  employee  of  the  General 
Accounting  Office  to  act  as  Comptroller 
General  during  the  absence  or 
incapacity  of  the  Comptroller  General 
and  Deputy  Comptroller  General,  or 
during  a  vacancy  in  both  of  these 
Offices.  Since  the  position  of  Deputy 
Comptroller  General  is  currently  vacant 
and  the  term  of  the  incumbent 
Comptroller  General  is  currently  vacant 
and  the  term  of  the  incumbent 
Comptroller  General  expires  at  the  close 
of  business  on  March  3.  1981.  Milton  J. 
Socolar.  General  Counsel  of  the  General 
Accounting  Office  was  designated  to 
8er\e  as  Acting  Comptroller  General 
during  any  absence  of  the  Comptroller 
General  during  the  remainder  of  his 
term,  and  thereafter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harr>'  R.  Van  Cleve  (202]  275-5207. 
Harry  R.  Van  Cleve, 
Acting  General  Counsel 

|FR  Doc  gi-«  Filed  2-26-(n:  «  45  oin| 
BIUJNO  COOC  1tlO-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 
(Wildlife  Order  143] 

Former  Nash  Island  Ught  Station 
South  Addison,  Maine;  Transfer  of 
Property 

Pursuant  to  section  2  of  Pub.  L  537, 
80th  Congress,  approved  May  19, 1948, 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  transfer  letter  from  the  General 
Ser\'ices  Administration  dated 
December  17, 1980,  the  property, 
consisting  of  4.72  acres  of  unimproved 
land,  known  as  the  former  Nash  Island 
Light  Station,  South  Addison.  Maine  (1- 
GR-(2)-ME-597).  has  been  transferred 
to  the  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service. 

2.  The  above  described  property  was 
conveyed  for  the  purpose  of  carrjing  out 
the  national  migratory  bird  management 
program  in  accordance  with  the 
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provision  of  section  1  of  said  Pub.  L  80- 
537  (16  U.S.C.  967b).  as  amended  by  Pub. 
L.  92-432. 

Dated:  Febniar>'  19.  1981. 
Roy  Markon,       I 

Commissioner,  Federal  Property  Resources 
Service. 

(VTJ  ry>c  81-2  Filed  2-IB-81   145  vn| 
BILLING  CODE  6820-46-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  AjSSistant  Secretary  for 
Healtfi 

Health  Maintenance  Organizations 
agency:  Public  Health  Service,  HHS. 
ACTtON:  Notice,  January — qualified 
health  maintenance  organizations. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs). 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  R.  Veil,  Director,  Office  of 
Health  Maintenance  Organizations. 
Park  Building— Third  Floor.  12420 
Parklawn  Drive.  Rockville,  Maryland 
20857,301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Sorvice  Act,  as 
amended.  (42  CFR  110  605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  ir  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  '.he  Public  Health 
Service  Act  (42  USC.  300e-9(d)): 

Qualified  Health  Maintenance 
Organizations  j 

Same,  address,  sen,- ice  area,  and  date 
of  qualification — (Preoperational 
Qualified  Health  Maintenance 
Organization:  42  CFR  110603(c)). 

1.  Health  First.  (Staff  Model,  see 
Section  1310(b)(1)  of  the  Public  Health 
Service  Act).  6445  Poplar  Avenue, 
Memphis.  Tenriessee  38119.  Service 
area:  Shelby  County,  Tennessee.  Date  of 
qualification:  January  26. 1981. 

(Transitional  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(b)) 

1.  Pomona  Vtlley  Health  Plan, 
(Individual  Practice  Association  Model, 
see  Section  13101B)(2){A)  of  the  Public 
Health  Service  Act),  146  Nemaha  Street. 
Pomona,  California  91767.  Service  area: 
Zip  codes  in  the  following  counties:  Los 
Angeles:  91711.  91740.  91750.  91765-fl. 


91773.  San  Bernardino:  91701.  9in0. 
91730.  91739.  91743.  91759.  91761-4. 
91788. 

Date  of  qualification;  January  23. 1981. 

{Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

1.  Prudential  Health  Care  Plan.  inc.. 
1600  West  38th  Street.  Suite  404.  Austin. 
Texas  78731,  (a  regional  component  of 
Prudential  Health  Care  Plan,  Houston, 
Texas— see  45  FR  13899-900).  Service 
area:  City  of  Austin  and  zip  codes  in  the 
following  counties:  Bastrop:  78613. 
Hays:  78610.  78619-20,  78652. 
Williamson:  78626,  78634.  78641,  78660, 
78664.  Travis:  78617.  78653,  78625.  78732. 
78734-7.  78742-4.  78746-50.  78754.  78758. 

Effective  date:  January  27. 1981. 

2.  Prudential  Health  Care  Plan.  Inc., 
Suite  100.  Box  12,  Insurance  Exchange 
Building.  Two  Vantage  Way,  Nashville, 
Tennessee  37228,  (a  regional  component 
of  Prudential  Health  Care  Plan,  Houston, 
Texas— see  45  FR  13899-900).  Service 
area:  Davidson,  Cheatham.  Robertson, 
Sumner.  Wilson,  Rutherford,  and 
Williamson  Counties.  Tennessee. 
Efective  date:  January  27. 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5.-00  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations.  Office  of 
the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services.  Park  Building.  3rd  Floor.  12420 
Parklawn  Drive,  Rockville.  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated;  February  20. 1981. 
Howard  R.  Veit, 

Director,  Office  of  Health  Maintenance 
Organizations. 

[n  Doc.  n-6S0e  rUed  Z-JS-Sl;  8:45  ami 
BILLING  COOe  4110-S5-M 


National  Center  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology;  Anti-Thymic  Globulin 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  anti-thymic  globulin  as 
an  immunosuppressive  technique  in 
renal  transplantation. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 


or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  28.  1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  To  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology.  Room  17A29. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443^990. 

Ddled:  February  20. 1981. 

Wayne  C  Richay.  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Due.  ai-lO  Hied  Z-Zft-81  1143  ami 
BILUMQ  COOE  41ie-*S-M 


National  Center  for  Health  Care 
Technolog)^  Evaluation  of  Medical 
Technology;  Transcutaneous  Electrical 
Nerve  Stimulation 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  transcutaneous 
electrical  nerve  stimulation  for 
treatment  of  post-surgical  acute  incision 
pain. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  May  28, 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to;  Division  of  Medical  and  Scientific 
Evaluation.  National  Center  for  Health 
Care  Technology.  Room  17A29. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 
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Dated:  February  20. 1981. 

Wayne  C  Richey,  ]t„ 

.Acting  Executive  Secretary,  Office  of  Health 
Research.  Statistics,  and  Technology. 

|FR  Doc  81-9  Filed  Z-2A-S1:  B:4S(m] 
WLUNG  COOC  41tO-M-« 

Food  and  Drug  Administration 

Consunwr  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration, 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  Consumer  Exchange 
Meeting  to  be  chaired  by  George  R. 
White.  District  Director.  Atlanta  District 
Office.  Atlanta.  GA. 

DATE:  The  meeting  will  be  held  from  7:30 
p.m.  to  9:30  p.m.,  Wednesday.  March  11, 
1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Nozingo  Bldg.,  Darlington,  SC  29532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilhelmina  M.  Lombard!.  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration.  1182  W.  Peachtree  St 
NW.,  Atlanta.  GA  30309,  404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Atlanta  District 
Office,  and  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  23. 1981. 

William  F.  Randolpti, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc.  81-11  Filed  2-28-81:  8.45  mil 
BILUNa  COOE  4110-03-M 


Office  of  the  Secretary 

Withdrawal  of  Notice  of  Intent  To 
Make  "March-In"  Determination 

On  February  18. 1981  a  notice  (46  FR 
12856)  was  inadverently  published  to 
determine  whether  the  government  is 
entitled  to  exercise  its  rights  to  require 
the  licensing  of  U.S.  Patent  No.  3.397,267. 
The  notice  of  intent  (46  FR  12856)  is 
hereby  withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  B.  Randall,  Chief,  Patent  Branch, 
Westwood  Building,  Room  5A03,  c/o 
National  Institutes  of  Health.  Bethsda. 
MD  20205,  or  (301)  496-7056. 

(45  CFR,  Parts  6  and  8) 


Dated:  February  20, 1981. 
Charles  Miller. 
Acting  Assistant  Secretary  for  Health. 

|FR  Doc  81-3829  Fllml  2-28-81:  8:45  U)l| 
BILUNQ  COOC  4110-t5-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit  Receipt 
of  Application 

Applicant:  Dr.  William  M.  Howell, 
Samford  University,  Birmingham.  AL 

The  applicant  requests  a  permit  to 
take  (capture)  watercress  darter  fish 
(Etheostoma  nuchale)  from  Cicn  Spring, 
Alabama  to  be  relocated  at  Thomas 
Spring.  Alabama,  where  the  species  has 
been  extirpated,  for  enhancement  of 
survival. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
apphcant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7698.  Interested 
persons  may  comment  on  this 
application  by  March  30. 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  February  24, 1981. 
Larry  LaRodielle, 

Acting  Chief  Permit  Branch.  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc  81-3S41  Filed  2-28-81:  8:4S  amj 
BILUNG  COOE  4310-$5-M 


Endangered  Species  Permit;  Receipt 
Of  Applications 

The  applicants  listed  below  wish  to 
conduct  specific  activities  with  various 
Endangered  Species: 

Applicant;  United  Peregrine  Society. 
Inc..  Colorado.  Springs,  CO,  PRT  2-7690. 

The  applicant  requests  a  permit  to 
take  young  peregrine  falcons  [Falco 
peregrinus  anatum)  from  western  states 
and  to  import  young  peregrine  falcons 
from  Mexico  and  Canada  for 
enhancement  of  propagation  and 
survival.  No  birds  would  be  taken 
without  approval  from  appropriate  state 
conservation  agencies  and/or  Federal 
land  management  agencies.  The 
applicant  plans  to  establish  a  breeding 
colony  of  peregrine  falcons  representing 


a  geographic  diversity  as  reflected  by 
the  North  American  Continent. 

Applicant:  Patuxent  Wildlife  Research 
Center,  U.S.  Fish  &  Wildlife  Service, 
Laurel.  MD,  PRT  2-7680. 

The  applicant  requests  a  permit  to 
export  California  condor  [Gymnogyps 
califomianus]  eggshell  materials  to  the 
Wildlife  Toxicology  Division.  Canadian 
Wildlife  Service,  Ontario.  Canada  for 
organochlorine  analysis  and  scientific 
research. 

Applicant:  Dr.  Richard  Arnold. 
Division  of  Entomology  and  Parsitology, 
University  of  California  at  Berkley, 
Berkley.  CA,  PRT  2-682. 

The  applicant  requests  a  permit  to 
take  (capture)  all  endangered  and 
threatened  insects  native  to  California, 
butterfiies  primarily,  to  establish  a 
breeding  colony  of  each  species  for 
enhancement  of  propagation  and 
survival. 

Applicant:  Memphis  Zoo  and 
Aquarium.  Memphis,  TN,  PRT  2-7691. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  four 
bontebok  antelope  [Damaliscus  dorcas 
dorcas]  held  at  the  Memphis  Zoo  from 
G.  Van  dc  Brink.  Netherlands  for 
enhancement  of  propagation. 

Applicant;  Central  Florida  Zoological 
Park,  Sanford,  FL,  PRT  2-7693. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  10  year 
old  mandrill  [Papio  sphinx)  from  the 
Bucharest  Zoo,  Bucharest,  Rumania  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service.  WPO.  P.O.  Box  3654, 
Arlington.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  March  30, 1981  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address. 

Dated:  Februarj'  24. 1981. 

Larry  LaRochelle, 

Acting  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  81-3842  Filed  2-36-81:  84S  am) 
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Bureau  of  Land  Management 
{AA-6701-C] 

Alaska  Native  Clalma  Selection 

On  May  10, 1B74.  Seldovia  Native 
Association,  Inc..  filed  selection 
application  AA-€701-C  as  amended, 
under  the  provisions  of  Sec.  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  701;  43 
U.S.C.  1601. 1611)  (ANCSA).  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Seldovia. 

On  October  25, 1974.  a  decision  was 
issued  by  the  Bureau  of  Land 
Management  (HLM)  rejecting  AA-6701- 
C  as  to  U.S.  Survey  4747.  lots  2  and  4. 
U.S.  Survey  4746.  lots  1  and  2.  U.S. 
Survey  4742.  lot  8.  and  U.S.  Survey  475a 
lots  1  and  3.  The  basis  for  the  rejection 
was  that  the  St«te  had  validly  selected 
the  lands  pursuant  to  the  Alaska  Mental 
Health  Enablint  Act  of  July  28, 1956  (70 
Stat.  709).  and  ttierefore.  these  lands 
were  not  available  for  selection  by 
Seldovia  Nativa  Association,  Inc.,  under 
A.N'CSA.  An  appeal  was  filed  but  on  July 
1. 1976,  BLM's  decision  was  affirmed  by 
the  Alaska  Native  Claims  Appeal  Board 
(A.NCAB),  On  February  14. 1977, 
Seldovia  .\ativ9  Association,  Inc.,  filed  a 
complaint  for  judicial  review  in  the  U.S. 
District  Court.  On  February  27, 1980,  a 
stipulation  was  filed  with  ANCAB  by  all 
parties,  in  which  it  was  agreed  that  the 
lands  listed  above  were  erroneously 
rejected  by  ELM  as  they  were  not 
validly  State-selected.  On  March  5. 1980. 
a  partial  reconsideration  was  issued  by 
ANCAB  ordering  BLM  to  correct  the 
decision  of  October  25, 1974,  consistent 
with  the  stipulation. 

Accordingly.  State  selection 
application  A-057389.  filed  December 
29, 1959.  as  amended,  pursuant  to  the 
Alaska  Mental  Health  Enabling  Act  of 
July  28, 1956  (70  Stat.  709)  is  hereby 
rejected  as  to  the  lands  herein  approved 
for  conveyance.  These  lands  were 
segregated  by  applications  pursuant  to 
the  public  land  laws  at  the  time  the 
State  selected,  therefore,  were  not 
available  for  selection  and  will  not  be 
charged  against  the  village  corporation 
as  State-selectad  lands. 

Further  action  on  the  subject  State 
selection  appliaation  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below, 
selection  appliaation  AA-6701-C,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 


maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  aggregating  138.64  acres,  is 
considered  proper  for  acquisition  by 
Seldovia  Native  Association.  Inc..  and  ia 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA; 

U.S.  Survey  No.  474Z  Alaska,  lot  8.  situated 
in  Tutka  Bay  Kachemak  Bay  area. 

Containing  5.00  acres. 

U.S.  Survey  No.  4746.  Alaska,  lots  1  and  Z 
situated  on  Cronin  Island  on  the  south  side  of 
Kachemak  Bay  in  the  Herring  Islnnds  group. 

Containing  14.26  acres. 

U.S.  Survey  No.  4747.  Alaska,  lots  2  and  4. 
situdted  on  Kasitsna  Bay  and  the  eastern 
shore  of  Jakolof  Bay  southerly  of  the  Herring 
Islands. 

Containing  91.18  acres. 

U.S.  Survey  No.  4741  Alaska,  lots  3,  4,  6. 
and  6.  situated  on  the  easterly  shore  of 
Jakolof  Bay. 

Containing  18.91  acres. 

U.S.  Survey  No.  4750.  Alaska,  lots  1  and  3, 
situated  on  the  southerly  shore  of  Kasitsna 
Bay  at  the  entrance  to  Jakolof  Bay. 

Containing  9.27  acres. 

Aggregating  138.64  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  708;  43 
U.S.C.  1601.  1616(b)),  the  following 
public  easement,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  AA-6701-EE,  is  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
this  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

(EIN  1  D9)  An  easement  sixty  (60)  feet 
in  width  for  an  existing  road  from  a 
point  on  the  south  boundary  of  U.S. 
Survey  4750.  through  Lot  5.  in  Sec.  19  T. 
8  S.,  R.  13  W.,  Seward  Meridian,  and 
continuing  to  and  through  U.S.  Survey 


4750.  Lot  3.  in  Sec.  20.  T.  8  S..  R.  13  W, 
Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60)  foot 
wide  road  easemenL 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
339.  341;  48  U.S.C.  Ch.  2.  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee. 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17  (b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (43  U.S.C 
1601. 1616(b)(2)  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  703;  43 
U.S.C.  1601. 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Seldovia  Native  Association.  Inc..  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  67,701.28  acres.  The 
remaining  entitlement  of  approximately 
47,498.72  acres  will  be  conveyed  at  a 
later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Cook  Inlet  Region,  Inc.,  when 
the  surface  estate  is  conveyed  to 
Seldovia  Native  Assoication,  Inc..  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
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Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2433.  Anchorage.  Alaska  99510.  with  a 
copy  served  upon  both  the  Bureau  of 
L.and  Management,  Alaska  State  Office, 
701  C  Street  Box  13.  Anchorage,  Alaska 
99513.  and  the  Regional  Solicitor.  Office 
of  the  Solicitor.  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  senice  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  30. 1981  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  and 
Development.  323  East  Fourth 
Avenue,  Anchorage,  Alaska  99501; 

Seldovia  Native  Association.  Inc.  P.O. 
Drawer  L.  Seldovia.  Alaska  99663; 

Cook  Inlet  Region.  Inc.,  P.O.  Drawer  4- 
N,  Anchorage,  Alaska  99509. 

Ann  lohnson. 

Chief.  Bmnch  of  Adjudication. 

|FR  Doc  m-SrSR  Hied  2-a»-«1;  8:45  am) 
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Colorado,  Utah;  Availability  of  Final 
Uinta-Souttiwestem  Utah 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(FEIS)  analyzing:  (1)  the  proposed  1981 
leasing  of  Federal  coal  in  the  Uinta- 
Southwcstem  Utah  Coal  Production 


Region;  (2)  the  R.  |.  Hollberg  preference 
right  lease  application  (PRLA);  and  (3) 
the  proposed  exchange  of  PRLA's  held 
by  Utah  Power  and  Light  Company 
(UP&L)  on  the  Kaiparowitz  Plateau  for 
Federal  coal  leases  on  the  Wasatch 
Plateau. 

AODflcSSCS:  Single  copies  of  the  final 
EIS  may  be  obtained  from  the  Utah 
State  Office.  Bureau  of  L.and 
Management  University  Club  Building. 
136  East.South  Temple.  Salt  L.ake  City. 
Utah  84111.  In  addition,  review  copies 
may  be  examined  at  the  following 
locations: 
Office  of  Public  Affairs.  Bureau  of  Land 

Management  Interior  Building.  18th 

and  C  StreeU.  NW.  Washington.  D.C, 

20240. 
Price  River  Resource  Area  Office. 

Bureau  of  Land  Mangement  900  North 

7th  East  P.O.  Box  AB.  Price,  Utah 

84501. 
Moab  District  Office,  Bureau  of  Land 

Management  125  West  2nd  South. 

P.O.  Box  970.  Moab.  Utah  84532. 
Escalante  Resource  Area.  Bureau  of 

Land  Management  Escalante.  Utah 

84726. 
Cedar  City  District  Office.  Bureau  of 

Land  Management  1579  North  Main. 

P.O.  Box  724.  Cedar  City.  Utah  84720. 
Richfield  District  Office.  150  E<jst  900 

North.  P.O.  Box  768.  Richfield.  Utah 

84701. 

FOR  FURTHER  INFORMATIOM: 

Ronald  Bolander.  Uinta-Southwestem 
Utah  Coal  Region  EIS  Team  Leader, 
Utah  State  Office.  Bureau  of  Land 
Management  136  East  South  Temple. 
Salt  Lake  City.  Utah  84111. 
SUPPLEMENTAL  INFORMATION:  The  final 
Uinla-Soufhwestem  Utah  Regional  Coal 
EIS  analyzes  five  coal  leasing 
alternatives:  (1)  lease  11  tracts 
containing  561.8  million  tons  of  in-place 
coal.  (2)  lease  seven  tracts  (ontaining 
465.2  million  tons  of  in-pluce  coal.  (3) 
lease  three  tracts  containing  335.3 
million  tons  of  in-place  coal.  (4)  lease 
three  tracts  containing  153.7  million  tons 
of  in-place  coal,  and  (5)  no  action.  The 
Hollberg  PRLA  is  considered  in  each 
alternative.  Alternative  Two  is  the 
preferred  alternative  and  would  provide 
for  leasing  of  Federal  coal  through  both 
competitive  bid  and  small  business  set- 
aside. 

Two  alternatives  are  considered  for 
the  proposed  UP&L  exchange.  They  are 
(1)  proceed  with  the  exchange,  and  (2) 
no  action. 

About  1.100  copies  of  the  draft  EIS 
were  sent  to  Federal.  State,  and  local 
government  agencies,  non-governmental 
organizations,  and  private  citizens  for 
their  reivew  and  comment  Public 
hearings  were  held  in  Escalante.  Castle 


Dale,  Price,  and  Salt  Lake  City,  Utah.  All 
substantive  comments  on  the  adequacy 
of  the  draft  EIS  have  been  responded  to 
in  the  final  EIS. 

The  following  are  the  legal 
descriptions  for  10  of  the  11  tracts: 

Tucker  Canyon  Tract— 11-47973 

T.  12  S.,  R.  7  EL.  SLM.  Utah, 
Sec.  30,  lots  1.  2.  SV2NEV4.VE',4, 

W^NWV4NEy4,  SEV4.NWV4NEV4. 

NEV«.\WV4. 
Containing  161.40  acres  Carbon  County. 

Miller  Creek  Tract— U-47974 
T.  13  S..  R.  7  E.,  SLM.  Utah. 

Sec.  3.  lots  9, 10,  NM1SWV4: 

Sec.  9,  NEV4,  SV<!.NWV4,  E^hSV^V*.  E'/iSEV*: 

Sees.  10,  and  15,  all; 

Sec.  16,  EViEV4. 

Containing  1,999.06  acres  Carbon  County. 

Cordon  Creek  Tract— 11-47975 
T.  13  S.,  R.  7  E.,  SLM,  Utah. 

Sec.  1,  swy4Nwy4.  swy4,  wv^sev*. 

SEV4SEy4: 
Sec.  2,  all; 
Sec.  3,  lots  1,  2,  J-8.  SWy«NEy«. 

NWy4SEy4; 
Sec.  11,  all: 
Sec.12.WHWM!: 
Sea  13,  S'/iS^NWy4NEV4.  SV4NEy4.  WVk. 

SEy4: 
Sees.  14,  and  23,  all: 

Sec.  24,  Ny!Ny2,  swy4Nwy4,  Nwy4Swy4. 

T.  13  S.,  R.  8  E.,  SLM,  Utah, 
Sec  19,  lots  1,  2.  SEy4NWy4. 
Containing  4,283.89  acres  Carbon  County. 

Rilda  Canyon  Tract— U-i7977 

T.  16  S..  R.  7  E,  SLM.  Utah. 
Sec.  3Z  all. 
Containing  640.00  acres. 

Cottonwood  Tract— U-7978 

T.  17  S.,  R.  7  E..  SLM,  Utah. 
Sec.  27.  SVi.VWVi,  N'ASWy4; 
Sec,  28,  SViNVi,  S\4: 
Sec29,  SV4N^^,  SVi; 
Sec.  30,  SEy4NEy4,  EViSEV*; 
Sec.  31,  NEy4NEy4; 
Sec.  32,  all; 
Sec.  NV4,  SWy4. 
Containing  2,400.00  acres  Emery  County. 

Meetinghouse  Canyon  Tract — U-47979 

T.  16  S.,  R.  7  E..  SLM.  Utah. 
Sec.  34,  Sy2NEy4,  NEV4SW"4,  sv*swy4. 

SEy4. 

T.  17  S.,  R.  7  E.,  SLM,  Utah, 
Sec.  3.  lots  1-8. 10-12.  swy4.  SWy4SEy4; 
Sec.  4.  lots  1,  8,  9.  E'T!SEy4. 
Containing  1,063.38  acres  Emery  County. 

Emery  North  Trad 

T.  22  S.,  R.  6  E.,  SLM.  Utah. 
Sec.  1.  lots  1.  2.  S^4NEy4.  SEy4; 
Sec.  10.  SEy4SEy4; 
Sec.  11.  NEy4.  SEy4NWy4.  E'/4SEy4; 
Sec.l2,NEy4.  SV4: 
Sec.  13.  Ey*.  NM!NWy4.  SWV4NWy4. 

N^SEy4Nwy4. 8V4NEy4Swy4. 
wyaswy4,  SEy4Swy4: 
Sec  14,  swy4Nwy4.  Nwy4Swy4. 
SEyiSW'/i,  sy4SEy4; 

SeclS.  NEy4NEy4; 
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Sec.  22.  S\V-  .N'U    4.  NSSVW,.  SE\4SW'4: 

Sec.  23.  NE'..\'V\  '« 

Containing  2.191.00  acres  Emery  County. 

Emery  South  Tract 

1.  24  S..  R.  6  E..  SUM.  Utah. 
Sec.  4.  lots  4-7,  SWV4!NrEV4,  S'4NWy4. 

N''iSW'-4.  .VW^SE'/i: 
Sec.  5.  lots  1.  2,  7.  8.  S'-j.\E'4.  NViSEV4. 
Containing  748^49  acres  Enier>  County. 

Slaughlerhouse  Canyon  Trad 

T.  13S..  R.  7E.,  SLM,  Utah. 
Scc.19.  SE'iSE'-.; 
Spc.20.SE'«SWV,; 
Sec.29,  .\W'-4.VW"4: 
Sec.  30.  E's. 
Containing  440XX)  acres  Carbon  County. 

Emery  Cen'ral  Tract 

T.  22  S..  R.  0  E..  SLM.  Utah. 

Sec.  34,  SVi: 

Sec.  35,  ail. 
T.  23  S..  R.  6  E.,  SLM.  Utah. 

Sec.  3.  all: 

Sec.  4.  lot  1.  SEV4NE%.  EWiSEV«; 

Sec.  10,  all; 

Sec.  11,  Wi/^E'4.  WVa: 

Sec.  15,  NWV4.'<Ey4,  NE'aNWV*. 

Containing  2.9ar.65  acres  Emery  County. 

S'lTtb  Horn  Mountain— 11-^7961 

Exact  boundaries  for  the  eleventh  tract. 
North  horn  Mountain,  have  not  yet  been 
determined. 

Dated:  February  20,  1981. 
Ed  Hasley. 
Acting  Director,  ^reau  of  Land  Management. 

Approved: 
Cecil  S.  Hoffmani, 
Special  Assistant 
the  Interior. 


to  Assistant  Secretary  of 


|FR  Due  g1-aiiC  Filed   -ZS-Sl:  8:45  am) 
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Medford  District  Advisory  Council; 
Meeting 

Notice  is  hergby  given  in  accordance 
u  ith  43  CFR  1730  that  a  meeting  of  the 
Medford  District  Advisory  Council  will 
be  held  on  March  27. 1981. 

The  meeting  will  begin  at  9.00  A.M. 
and  end  at  12:00  noon  in  the  Oregon 
Room  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road. 
Medford,  Oregon. 

The  agenda  ipr  this  meeting  will 
include: 

1.  Presentatiojn  by  BLM  Oregon  State 
Director  on  "Sagebrush  Rebellion"'  and 
how  it  is  affecting  Oregon. 

2.  Update  on  ptatus  of  wilderness 
regulations.       I 

3.  Gene.-al  anhouncements  of  BLM 
Medford  Distriat  activities  including 
budget  constraints  and  effects  of 
freezes. 

4.  Follow-up  on  concerns  of  ranchers 
in  regard  to  herbicide  program. 


5.  Follow-up  on  19S1  vegetative 
management  environmental  assessment. 

The  meeting  is  open  to  the  public  and 
news  media.  Interested  persons  may 
make  oral  statements  to  the  Council 
between  11:30  A.M.  and  12:00  noon  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  Public 
Information  Officer,  Bureau  of  Land 
Management.  3040  Biddle  Road. 
Medford,  Oregon  97501,  telephone  503- 
776-4198,  by  close  of  business  March  25. 
1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  at  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 

Dated:  February  20, 1981.    . 
Wayne  Boden. 

Acting  District  Manager. 

|FR  Due  m-4  FiM  t-»-aU  S:4S  an] 
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Susanville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L,  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Advisory  Council  will  be  held  on  March 
17  and  18,  due  to  the  cancellation  of  the 
meeting  scheduled  for  February  24  and 
25. 1981. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Ravendale  Fire  Station  of  the  Bureau 
of  Land  Management,  Ravendale. 
California. 

The  agenda  for  the  meeting  will 
include: 

1.  Ad  Hoc  Committee  Report  on  Role 
Statement. 

2.  Ad  Hoc  Committee  Report  on 
Process  for  Reporting  ES 
Implementation  Progress  to  Public. 

3.  Cowhead/Massacre  MFP  III. 

4.  Cal  Neva  and  Willow  Creek  EIS 
Status  Report. 

5.  AlturasRMP  Status  Report. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 

C.  Rex  Cleary. 

District  Manager. 

|FR  Doc  81-6570  Tiled  2-25-81 :  8:45  ami 
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Oregon;  Closure  of  Lands  and  Roads 
During  Herbicide  Application 
Operations 

Notice  is  hereby  given  that  public 
access  to  certain  public  lands  and  roads 
in  the  Medford  District  will  be 
temporarily  prohibited  during  herbicide 
application  operations  in  accordance 
with  the  provisions  of  43  CFR  6010.4. 
These  closures  do  not  apply  to 
emergency,  law  enforcement,  and 
federal  or  other  government  personnel 
while  performing  emergency  or  official 
acts,  or  to  persons  authorized  to  be 
present  by  permit  or  contract. 

The  following  described  lands  and  the 
roads  thereon  shall  be  closed. 

Spring-EaHy  Summer  Herbicide  Program 

Willamette  Meridian.  Oregon 

T.  31  S..  R.  8  W.: 

Sec.7,  W-iSWy*: 

Sec  19.  E'/i: 

Sec.  31.  E"i: 

Sec.  33.  WMj;  and 
T.  31  S..  R.  9  W., 

Sec.  11.  SWV4SWy4: 

Sec.  13,  EViNEy4: 

Sec.  14.  NEV4; 

Sec.  15.  All; 

Sec.  27.  NEy4NEV4:  and 
T.  32  S.,  R.  5  W.. 

Sec.  5.  SWy4NEV«.  WVaSWVi; 

Sec.  23,  NWy4NEy4:  and 
T.  32  S..  R.  8  W.. 

Sec.  17,  SEy4: 

Sec.  15.  NWy4NWV«; 

Sec.  21,  Wyj:and 
T.  32  S..  R.  9  W.. 
Sec.4,  NWy4NWy4: 
Sec.  5,  NWy4NWy4: 
Sec.  16,  SWy4: 

Sue.  17.  syjswy4: 

Sec.  19  All' 

Sec.  20!  N^NWy4.  SWy4SEV4; 

Sec.  21,  WMiSEyi: 

Sec.  22.  SWViSWVii: 

Sec.  26.  Sy:iSWy4; 

Sec.  27,  SEy4SEy4: 

Sec.  29.  NWyiNEVi; 

Sec.  32,  SEyi; 

Sec.  33.  W'/<!; 

Sec.  35,  All;  and 
T,  32  S..  R.  10  W., 

Sec.  24,  NWy4SWV4; 

Sec.  35.  NE'ANEy4; 

Sec.  36.  \V''2NEy4.  Ey2NWy4.  NWy4SWy4; 
and 
T.  33  S.,  R.  2  W.. 

Sec.  5,  All;  and 
T.  33  S.,  R.  3  W.. 

Sec.  19.  SWy4; 

Sec.  33.  Wy2:and 
T.  33  S..  R.  4  W., 

Sec.  33.  SEy4.  EV2SWy4,  SWy4SWV4:  and 
T.  33  S.,  R.  6  W.. 

Sec.  31,  NEy4.  EViNWyi,  SWy4NWV4. 
NViSEVi,  NMiSWy4,  SEy4SW"4:  and 
T.  33  S.,  R.  9  W., 

Sec.  30,  SWy4SW>4; 

Sec.  31,  NWV4NW'.4;  and 
T.  33  S.,  R.  10  W.. 

Sec.2.NWy4SWy4: 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


14459 


Sec.  3.  NEViSEV4; 

Sec.  36.  NV<iNEV4:and 
T.  34  S.,  R.  3  W., 

Sec.  15,  NEV4.\Ey4: 

Sec.  21,  SVs:  and 
T.  34  S..  R.  4  W., 

Sec.  3,  NMr.  NViSV,.  SWWiSWy*; 

Sec.  S.EV<i; 

Sec.9.  NWy4; 

Sec.  17,  SEy4SEV4:and 
T.  34  S..  R.  6  W„ 

Sec.  15.  NEy4SWVi,  NEV4NEy4;  and 
T.  34  S..  R.  9  W.. 

Sec.  6.  SEV4; 

Sec.  7,  SV4NWy4.  Ny^SEyi: 

Sec.  17.  E'/4SEy4,  NWy4SEy4; 

S<.T.  23.  E''iSWV4.  SW"4SEV4;  and 
T.  .35  S..  R.  3  W„ 

Sec.  g^Eyj; 

Sec.  17.  SWV4;and 
T.  35  S..  R.  5  VV.. 

S<!c.  l.SWyi: 

Sec.  7.  NEy4NEV4:  and 
T.  37  S..  R.  3  W., 

S«c.  21.  NV2;  and 
T.  37  S.,  R.  4  W.. 

Sec.  7.  SViSEy4: 

Sec.  IR.  N'/..NEy4: 

Sec.  27.  SV4SEV4.  NWy4SEy4.  SWy4NEy4: 
and 
T.  37  S..  R.  5  W.. 

Sec.  11.  SEy4.  EV!SWy4; 

Sec.  13,  NViNWyi; 

Sec.  14.  N'/4NEy4.  NEy4NWV«;  and 
T.  38  S.,  R.  2  W., 

Sec.  21,  NEy4Swy4,  sv,<swy4: 

Sec.  29,  NEV4;and 
T.  38  S..  R.  3  W., 

Sec.  21.  EV^SEy4.  SWy4SEy4; 

Sec.  22.  W\^SWy4;and 
T.  38  S.  R.  4  W., 

Sec.  13,  N'WVi: 

See.  14,  NEy4NEy4: 

Sec.  23.  NMiNEy4: 

Sec.  31.  WV4NWy4.  NEV4NWy4. 
NWy4NEy4:  and 
T.  39  S..  R.  1  W.. 

Sec.  21.  All; 

Sec.  7.  SEy4;  and 
T.  39  S..  R.  2  W.. 

Set.  3.  All; 

Sec.  4.  SEy4NEy4; 

Sec.  27,  S'A: 

Sec.  34.  AH; 

Sec.  35.  S  Mi;  and 
T.  39  S.,  R.  3  W.. 

Sec.  5,  All; 

Sec.  7.  All: 

Sec  8.  All: 

Sec.  25,  All; 

Sec  28.  WMiNW'A; 

Sec.  29.  All; 

Sec.  35.  EM:; 

Sec.  36.  All;  and 
T.  39  S..  R.  4  W.. 

Sec.  ILEV^NE'A: 

Secl2.NW'Vi; 

Secl7.  SWyiSWVi: 

Sec  19.  NEy4; 

Sec  20.  NW'/i;  and 
T.  39  S..  R.  6  W., 

Sec.  8,  NyzNWVi; 

Sec.  9.  Wy^:  and 
T.  33  S.,  R.  2  E.. 

Sec.  13.  Alt 

Secl9.  NV4;and 


T.  33  S..  R.  3  E.. 

Secl8.  Wy2SWy4; 

Sec  19.  All; 

Sec.  33.  Sy2.  S^N^,  NWV4NWV4:  and 
T.  34  S..  R.  3  E.. 

Sec  3.  SWVi.  WWSEy4.  ^fEy^SEy4; 

Sec  9,  NW. 

Sec.  27.  All; 

Sec  33.  S^.  SWV4NEy4,  riJEV«NEV4,  NWVi; 
and 
T.  36  S„  R.  3  E.. 

Sec  7.  All;  and 
T.  38  S.,  R.  3  E., 

Sec  17,  SEy4; 

Sec  28,  NWy4SEy4,  NEV4SWV4;  and 
T,  38  S.,  R.  4  E., 

Sec.  17,  EyxSWV4;  and 
T.  39  S..  R.  4  E.. 

Sec  3,  NEy4NWy4,  NWy4NEV4.  * 

Late  Summer-Fall  Herbicide  Program 
Willamette  Meridian.  Oregon 

T.  31  S.,  R.  3  W.. 

Sec.  19.  Ey2SEy4;and 
T.  31  S.,  R.  4  W.. 

Sec25,  SEy4SEy4: 

Sec.  29,  EyiSWy4; 

Sec  32,  NEV4SWy4; 

Sec35,  SEy4;and 
T.  31  S..  R,  9  W.. 

Sec  19,  NVt: 

Sec  33.  SWy4SWy4; 

Sec35.  W^4!SWy4;and 
T,  32  S.,  R.  1  W., 

Sec  29,  All;  and 
T.  32  S..  R.  4  W., 

Sec6,  NEy4SEy4; 

Sec  9,  swy4.\Ey4.  NEy4Swy4.  swy4swy4. 

NEy4SEy4: 

Sec  22.  NV4NEy4; 

Sec  23,  WMi.NEVi.  EV4NWy4;  and 
T.  32  S..  R.  5  W.. 

Scc27.  SWy4; 

Sec  33.  NEV4;  and 
T.  32  S.,  R.  7  W.. 

Sec.  17,  All:  and 
T.  32  S..  R.  9  W., 

Sec.  3.  NEy4; 

Sec4,  S'^SWy4; 

Sec  7.  All; 

Sec9.NViNWy4; 

SeclO,  Ny2N'WV4: 

Sec.  14,  SEV4SEy4; 

Sec.  26.  NEy4;  and 
T.  33  S..  R.  2  W.. 

Sec  3,  All; 

Sec.  19.  All:  and 
T.  33  S..  R.  3  W., 

Sec.  19.  SWV4; 

Sec  33.  Wy2;  and 
T.  33  S..  R.  5  W.. 

Sec.  26,  NEy4SWy4.  SWy4SEV4; 

Sec35,  E'2NEV4;and 
T.  33  S..  R.  6  W., 

Sec  33.  NWV4,  W^4SE'4:  and 
T.  33  S.,  R.  7  W.. 

Seel,  SV2SWy4: 

Sec  11,  WViNEy4.  NWy4:  and 
T.  34  S..  R.  2  W.. 

Sec.  7,  All;  and 
T.  34  S.,  R.  3  W.. 

Sec  15,  NEy4NEy4  and 
T.  34  S.,  R.  4  W., 

Sec3,  SWV4SWy4: 

Sec  5.  EV4,  EMsSWy4.  SW^iSW'A;  and 
T.  34  S..  R.  5  W.. 


Sec.  18.  S'aSE^.  EMiSWV*,  WVkSEVi: 

Sec  27,  WyiSWy4.  NEyiSWVi:  and 
T.  34  S.,  R.  7  W.. 

Sec  1,  S''2.\Wy4,  SWyiSW^; 

Sec  2,  SWV4SWy4; 

Sec  11,  W'^NEy4,  S^SWy4: 

Sec  13.  EV4SWy4.  S^SEy4: 

Sec.  15.  All;  and 
T.  34  S.,  R.  8  W., 

Sec  22.  NWV«NEy4: 

Sec  23,  WViNWyi; 

Sec.  26,  NWV4\Wy4; 

Sec.  29,  SE'A; 

Sec32.SE"4NE'i; 

Sec.  33.  SWy4\Wy4,  SVVV«SWV4:  and 
T.  34  S.,  R  9  W., 

Sec7.  SEV4SEV4: 

Sec8,  SWViSWyi; 

Sec  25.  SW"/4NEy4.  SEy4NWy4: 

Sec  34,  \E'-4\'Ey4; 

Sec  35.  NEU\Ey4.  N^N'Wy4:  and 
T.  35  S.,  R.  3  W.. 

Sec.9,  S^; 

Sec  17.  W^; 

Sec  19,  Ey2:  and 
T.  35  S..  R.  4  W., 

Seel,  WW  and 
T.  37  S..  R.  3  W., 

Sec9,  SWy4; 

Sec  17.  EM[NEy4: 

Sec  21.  N'/i;  and 
T.  37  S..  R.  4  W., 

Sec  7,  All; 

SeclS.  NWN^:and 
T.  38  S.,  R.  5  W., 

Sec.  5,  All;  and 
T.  39  S.,  R.  2  W.. 

Sec.  3.  All; 

Sec4,  SEy4NEy4;and 
T.  39  S.,  R.  3  W, 

Sec.  25,  All: 

Sec.  30.  All: 

Sec35.  Ey2; 

Sec.  36,  All;  and 
T.  39  S.  R.  4  W.. 

Sec  14.  Sy2; 

Sec  22.  E'/i; 

Sec  23,  Ny2;  and 
T.  39  S.,  R.  6  W.. 

Sec  5.  NEy4NWy4.  Sy2NWV4,  NEy4;  and 
T.  32  S..  R.  1  E.. 

Sec.  9.  All;  and 
T.  33  S..  R.  1  E., 

Sec  5.  W  y2.  SW  y4SE '  4;  and 
T.  33  S..  R.  2  E.. 
Sec.  23,  All: 
Sec24,  Wy2SEy4: 
Sec  25,  All;  and 
T.  33  S..  R.  3  E., 

Sec  19.  All:  and 
T.  34  S..  R.  2  E.. 
Sec.  26,  All; 
Sec.  35.  All:  and 
T.  34  S.,  R.  3  E., 

Sec.  5.  All;  and 
T.  37  S..  R.  1  E.. 

Secl3,  NWy4;and 
T.  37  S..  R.  2  E.. 

Sec  17.  sy2.\'wy4,  NV2Swy4: 

Sec.  33.  SWy4SWy4.  SM;SEy4:  and 
T.  38  S.,  R.  2  E.. 

Sec  9,  NEy4NWy4.  EMiSWVi,  SEV«SEyi: 
and 
T.  38  S.,  R.  3  E.. 

Sec  11,  EM!NEy4: 

Secl2.  WW!NWy4: 
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Sec.  13,  S'^NEVi.N'/^SE'A; 

Sec.  15.  NWV4NWV4; 

Sec.  17,  NWViNW'A.  NEV4SWy4; 

Sec.  21,  N'/iNWH; 

Sec.  23,  SWV4; 

Sec.  25.  .\WV4r 

Sec.  27,  NE'/4NE^ 

Sec.  29,  NEV4: 

Sec.  32.  S'i.NW', 

38  S..  R.  4  E.. 
Sec.  17,  S'.^NWi; 

SE''4NE'/4;         , 
Sec.  20,  SEV4SE  viand 
.  39  S..  R.  3  E..        ! 
Sec.  9,  NWV4SWJ 

39  S    R  4  E.         I 

Sec.  3.  NE'ANVV'i.  NWliNEV*; 
Sec.  6.  N'EV4SV\"/4|. 


iSW'A;  and 


N'/aSWV4.NEV4SE'A, 


4,  SEy4:  and 


A  total  of  approximately  50,000  acres 
of  public  lands  will  be  involved  in  this 
closure.  This  closure  will  be  effective 
during  the  performance  of  herbicide 
application  operations.  During  such 
times  a  closure  notice  shall  be  posted  at 
normal  access  points  and  at  appropriate 
road  junctions.  The  lands  affected  shall 
be  listed  on  the  closure  notice  and 
designated  on  an  attached  map.  Copies 
of  these  detailed  closure  notices  will 
also  be  available  at  the  following 
locations: 

Oregon  State  Officej  729  NW.  Oregon  Street 

Portland,  OR  97208 
Ntedford  District  Office,  3040  Biddle  Road, 

Medford,  OR  97501 

The  purpose  of  these  closures  is  to 
insure  the  effectiveness  of  the  herbicide 
application  program  design  features  as 
developed  in  the  Environmental 
Statement  entitled  Vegetation 
Management  with  Herbicides:  Western 
Oregon  1978-1987,  to  protect  the  health 
and  safety  of  the  public  and  to  prevent 
interference  with  the  silvicultural 
treatment  of  these  lands.  Persons 
violating  this  closure  order  are  subject 
to  arrest  and  criminal  prosecution  under 
Oregon  Revised  Statute  164.245 
(criminal  trespass  in  the  second  degree; 
30  days  and/or  S:ffiO)  or  43  CFR  6010.6 
and  43  U.S.C.  1733  (1  year  and/or  Si 000). 

This  closure  notice  expires  on 
December  31,  1981. 
Wayn«  \.  Boden, 
Acting  District  Mancii'T. 
February  20. 1981. 

[KR  Doc  81-5  Filed  :-ai-fl|.  8:45  dm| 
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Upper  Missouri  National  Wild  and 
Scenic  Riven  Open  Season  for 
Recreation  Use  Permit  Applications 

AGENCY:  Bureau  of  t,and  Management; 
Lewislown  District  Office. 
action:  Open  season  for  commercial 
permit  applications  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River. 


SUMMARY:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations  remain 
us  outlined  in  the  Federal  Register,  Vol. 
44,  No.  62.  Thursday,  March  29, 1979. 
entitled  "Establishment  of  Recreation 
Use  Permit  System  for  the  Upper 
Missouri  National  Wild  and  Scenic 
River". 

DATES:  Applications  must  be  sent  to  the 
L<^istown  District.  Bureau  of  Land 
Management,  Drawer  1160,  Lewistown, 
Montana  59457  between  February  25 
and  March  30. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Lind,  River  Manager,  Drawer  1160, 
Lewislon.  Montana  59457. 
Glenn  W.  Freeman, 
District  Manager. 

\¥V.  Doc.  81-3  Filed  2-M-81:  *45  am) 
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National  Park  Service 

Revision  to  Standard  Concession 
Contract  Language 

On  July  13,  1976  (41  FR  28809),  the 
National  Park  Service  published  in  the 
Federal  Register  proposed  revisions  to 
the  then  Standard  Concession  Contract. 
The  comments  received  were  evaluated 
and,  subsequently,  changes  based 
thereon  were  again  published  in  the 
Federal  Register.  The  current  Standard 
Concession  Contract  was  adopted  on 
November  11. 1978. 

During  the  initial  stages  of  using  the 
new  standard  language,  some  technical 
and  editorial  changes  were  made. 
Another  change  was  necessary  due  to  a 
new  legislative  requirement  in  the  FY  80 
Appropriations  Act.  This  notice  is  given 
to  advise  all  interested  parties  of  the 
current  standard  concession  contract. 

The  revisions  made  since  November 
11, 1978.  are  as  follows: 

1.  Alternative  Paragraphs  on 
Corporations,  Partnerships  and  Sole 
Proprietorships  in  "Whereas" clause. 

The  word  "behalf  has  been  changed 
to  "matter." 

Reason:  To  be  technically  correct  so 
as  to  say  that  the  Secretary  acts  in 
behalf  of  the  United  States  in  this 
matter. 

2.  Second  "Whereas  "  Clause.  First 
sentence,  the  words  'The  said"  were 
changed  to  "These". 

Reason:  To  refer  to  the  purposes 
stated  in  a  particular  contract. 


3.  Fifth  "Whereas" Clause.  Revised  to 
read  ""profit  on  'the'  operations 
'conducted'  hereunder**." 

Reason:  For  clarity. 

4.  Section  1(h).  First  paragraph,  we 
added  the  word  "appropriate." 

Reason:  So  it  is  understood  that  there 
is  no  single  index.  The  construction 
review  contains  many  indexes. 

5.  Section  1(d).  We  have  omitted  using 
the  alternate  of  "Its"  or  "His."  We  are 
saying  "its"  throughout  the  contract. 

Reason:  The  word  "Its"  refers  to  a 
concessioner,  i.e.,  the  Business 
Organization. 

6.  Section  2.  Subsection  (c).  first 
sentence,  we  added  the  word 
"Coneession." 

Reason:  To  make  sure  the  language 
could  not  be  construed  as  applying  to 
anything  other  than  concession 
operations. 

7.  Section  3(a)(2).  At  the  end  of  the 
first  sentence  we  added  a  new  sentence 
as  follows:  "The  Secretary  shall  exercise 
his  decision-making  authority  with 
respect  to  the  Concessioner's  rates  and 
prices  in  a  manner  consistent  with  a 
reasonable  opportunity  for  the 
concessioner  to  realize  a  profit  on  its 
operations  hereunder  as  a  whole 
commensurate  with  the  capital  invested 
and  the  obligations  assumed." 

Reason:  To  make  clear  to  both  parties 
to  a  contract  that  rates  will  be  approved 
in  a  manner  consistent  with  the 
concessioner's  reasonable  opportunity 
to  a  profit,  which  is  the  standard 
prescribed  by  Pub.  L  89-249. 

8.  Section  3.  Subsection  (a)(3),  last 
sentence,  made  the  word 
"Concessioners"  singular  and  added  the 
word  "the." 

Reason:  A  contract  is  with  a  specific 
concessioner  and  not  concessioners 
generally. 

9.  Section  3(b)(2).  Changed  the  word 
"employee(s)"  to  "employees." 

Reason:  Plural  is  the  proper  use  of  the 
word  in  this  instance. 

10.  Section  4(a).  This  subsection  has 
been  substantially  revised  following  the 
word  "judgment"  to  define  more  clearly 
the  criteria  by  which  the  Secretary  may 
withdraw  assigned  lands  or  facilities. 

There  follows  Revised  Subsection  4(aJ 
in  its  entirety. 

Sec.  4.  Government  Land  and 
Improvements,  (a)  The  Secretary  hereby 
assigns  for  use  by  the  Concessioner  during 
the  term  of  this  contract,  certain  parcels  of 
land  and  GovemmRnt  Improvements,  if  any, 
(as  described  in  Exhibit  "A"  hereto) 
necessary  to  conduct  the  operations 
authorized  hereunder.  The  Secretary  reserves 
the  right  to  withdraw  such  assignments  or 
parts  thereof  at  any  time  during  the  term  of 
this  conU-act  if.  in  his  judgment.  (1)  such 
withdrawal  is  necessary  for  the  purpose  of 
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protecting  visitors  or  area  resources,  or,  (2) 
the  operations  utilizing  such  assigned  lands 
are  terminated  pursuant  to  Section  11  hereof. 
Any  permanent  withdrawal  of  assigned  lands 
or  improvements  which  are  essential  for 
conducting  the  operation  authorized 
hereunder  will  be  considered  by  the 
Secretary  as  a  termination  pursuant  to 
Section  11  hereof.  The  Secretary  shall 
compensate  the  Concessioner  for  any 
possessor}'  interest  in  such  withdrawn 
properties  at  book  value  as  described  in 
Section  12  hereof,  or,  in  the  event  that 
Concessioner  Improvements  in  which  the 
Concessioner  has  a  possessory  interest  are  to 
be  replaced  by  the  Concessioner  within  the 
area,  in  accordance  with  fair  value 
compensation  for  possessory  interest 
described  in  subsection  12(b)  hereof. 

11.  Section  4(b).  First  sentence,  added 
the  words  "if  any." 

Reason:  Because  it  implied  that  there 
are  Government  facilities  assigned  and 
there  may  not  be. 

12.  Section  4(b).  In  addition,  where  a 
concessioner  is  or  may  be  utilizing  a 
Government  building,  and 
improvements  to  that  facility  are  to  be 
made,  it  is  desirable  to  avoid  mixed 
ownership.  Accordingly,  the  following 
language  has  been  added  to  this 
paragraph.  "The  Concessioner  shall 
have  a  possessory  interest  in 
improvements  it  makes  to  Government 
Improvements.  In  the  event  that  such 
possessory  interest  is  acquired  by  the 
Government  or  a  successor 
concessioner,  at  any  time,  the 
Concessioner  will  be  compensated  for 
such  possessor^'  interest  pursuant  to 
section  12  hereof" 

Reason:  See  above. 

Please  note  that  the  changes  in  this 
subsection  as  previously  amended 
involve  the  last  2  sentences  thereof  The 
last  sentence,  beginning  with  "in  the 
event*   *   *,  has  been  moved  to  Section 
12(b)  for  better  position. 

13.  Section  4(c)  We  have  taken  out 
the  word  "assigned"  and  have  added  the 
words  "utilized  by  the  Concessioner." 

Reason:  The  word  "assigned"  has  a 
legal  meaning  thai  may  be  construed  as 
covering  the  life  of  the  contract.  This 
revision  is  consistent  with  subsection 
4(a)  on  withdrawal  of  buildings. 

14.  Section  4(c).  After  the  word 
"therein"  we  have  omitted  the  rest  of 
that  sentence. 

Reason:  This  is  a  duplication  of  4(a) 
on  withdrawal  of  buildings. 

15.  Section  5.  Second  sentence,  we 
have  omitted  the  word  "annual"  which 
appeared  between  the 
words"appropriate"  and  "inspections". 

Reason:  We  did  not  want  it  to  imply 
that  we  only  inspect  on  an  annual  basis. 
Inspections  should  be  carried  out  as 
many  times  as  may  be  needed. 


16.  Section  6(a).  We  have  added  after 
the  word  "contract,"  the  words 
"(excluding  improvements  made  to 
Government  Improvements  by  the 
Concessioner,)".  With  this  addition,  we 
have  deleted  the  bracketed  item  (3) 
which  was  an  optional  item  to  be  used 
as  appropriate. 

Reason:  Because  there  are  two  levels 
of  compensation  for  improvements,  i.e.. 
Concessioner  Improvements  and 
concessioner  improvements  to 
Government  Improvements.  It  is 
desirable  to  make  this  distinction. 
Section  12  on  compensation  addresses 
both  circumstances. 

17.  Section  7.  We  have  taken  out  the 
word  "approximate"  and  added  the 
words  "at  least  equal." 

Reason:  To  comply  with  16  U.S.C.  Ib- 
4  and  OMB  Circular  A-25  (which  is 
bused  on  31  U.S.C.  483a). 

18.  Section  6(a).  Beginning  of  second 
sentence,  we  changed  the  word  "it"  to 
"The  Concessioner." 

Reason:  Grammatical. 

19.  Section  8(a).  The  SlOO.OOO  figure 
regarding  audited  financial  statements 
has  been  increased  to  8250.000. 

Reason:  To  update  the  $100,000 
requirement  which  was  established  in 
1966.  This  amount  is  no  longer  realistic. 
In  additon,  the  audit  costs  are  not 
justified  when  compared  to  the  benefits 
accruing  to  the  National  Park  Service 
and  the  general  public. 

20.  Section  9.  Subsection  (a)  has  been 
deleted  in  its  entirety  and  replaced  with 
the  following: 

(a)  For  the  terra  of  this  contract,  the 
Concessioner  shall  pay  to  the  Secretary  for 
the  privileges  granted  herein,  as  follows: 

(1)  An  annual  fee  for  the  use  of  any 
Government  Improvements  utilized  by  the 
concessioner  hereunder,  if  any.  Such  fee  and 
assigned  Government  buildings  to  be  as  set 
forth  in  Exhibit  "A"  hereto  but  in  no  event 
shall  the  fee  exceed  the  fair  annual  value  of 
such  Government  Improvements  as 
determined  by  the  Secretarj'. 

(2)  In  addition  to  the  foregoing,  a  further 
sum  equal  to  PERCENT  (        %] 
of  the  Concessioner's  gross  receipts,  as 
herein  defined  for  the  preceding  year." 

Sections  9  (b)  and  (c).  as  shown 
below,  have  been  added  and  existing 
subsections  (b)  and  (c)  are  redesignated 
as  (d)  and  (e)  respectively. 

(b)  The  franchise  fee  shall  be  due  on  a 
monthly  basis  in  such  a  manner  that  payment 
shall  be  received  by  the  Secretar>  within  15 
days  after  the  last  day  of  each  month  that  the 
concessioner  operates.  Such  monthly 
payment  shall  include  the  annual  use  fee  for 
assigned  govermnent  Improvements,  as  set 
forth  in  Exhibit  "A"  hereto,  divided  by  the 
expected  number  of  operating  months,  as 
well  as  the  specified  percentages  of  gross 
receipts  for  the  preceding  month.  The 
payment  of  any  additional  amounts  due  at 


the  end  of  the  operating  year  as  a  result  of 
adjustments  shall  be  paid  at  the  time  of 
submission  of  the  annual  financial  report 
Overpayments  shall  be  offset  against  the 
following  year's  franchise  fees  due. 

(c)  An  interest  charge  will  be  assessed  on 
overdue  amounts  for  each  30  day  period,  or 
portion  thereof,  that  paj-ment  is  delayed.  The 
percent  of  interest  charged  will  be  based  on 
the  current  value  of  funds  to  the  U.  S. 
Treasury  which  is  published  quarterly  in  the 
Treasury  Fiscal  Requirements  Manual. 

Reason:  To  assure  effective  cash 
management  practices  in  the 
Government.  Periodic  billing  and 
collection  and  charges  for  late  payments 
are  universally  accepted  business 
practices.  Subsection  9(c)  has  been 
changed  further  because  the  cost  of 
money  borrowed  by  the  U.S.  Treasur>'  is 
subject  to  change.  "Therefore,  this  change 
allows  necesarj'  flexibility.  In  addition 
in  subsection  9(a)(1),  the  words 
"Assigned  to"  have  been  changed  to 
"utilized  by".  See  item  13  above. 

21.  Section  11(a).  We  took  out  the 
words  "or  visitors  safety"  and 
reinserted  the  words  "visitors  or"'. 

Reason:  Technically  inaccurate  to  say 
that  we  may  terminate  for  the  protection 
of  visitor  safety.  (Same  change  in  11(b).) 

22.  Section  11(a).  Fourth  sentence, 
after  the  word  "including"  we  have 
struck  out  the  remaining  portion  of  that 
sentence  and  replaced  it  with  "failure  to 
maintain  and  operate  the  required 
accommodations,  facilities  and  services 
to  the  satisfaction  of  the  Secretary  in 
accordance  with  the  Secretary's 
requirements  hereunder." 

Reason:  This  is  necessary  because  of 
the  language  inserted  in  the  National 
Park  Service  1980  Appropriations  Act  by 
the  Congress.  This  change  in  Section  11 
makes  it  consistent  with  a  new  Section 
12(a)  which  is  required  by  that 
Congressional  action. 

23.  Section  11(c).  The  word 
"temporarily",  which  was  located 
between  the  words  "to"'  and  "suspend", 
and  the  words  "or  the  health,  safety,  or 
welfare  of  visitors  and  employees  due  to 
causes  beyond  the  control  of  the 
Secretary",  which  were  located  between 
the  words  "area"'  and  "the  Secretary", 
have  been  omitted  because  they  are 
extraneous. 

24.  Section  12(b)  Section  12  has  been 
revised  to  meet  the  requirements  of 
Public  Law  96-126.  approved  November 
27,  1979  (93  Stat.  954.  959).  That  law 

provides  that The  Park  Service  shall 

not  enter  into  future  concessionaire 
contracts,  including  renewals,  that  do 
not  include  a  termination  for  cause 
clause  that  provides  for  possible 
extinguishment  of  possessory  interests 
excluding  depreciated  book  value  of 
concessionaire  investments  without 
compensation:***." 
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In  addition,  the  last  sentence  of 
subsection  12(b)  hias  been  amendsd  to 
include  that  advisory  arbitration  will  be 
provided  on  the  vjlue  of  the  concession 
where  the  governitient  is  the  successor 
concessioner. 

Reason:  A  Federal  Government  entity 
cannot  be  bound  by  arbitration.  In  the 
event  of  dispute,  advisory  arbitration  is 
being  included  to  provide  a  mechanism 
for  reviewing  the  amount  of 
compensation  to  be  paid  in  the  event  the 
Government  is  tha  successor. 

There  follows  Section  12  in  its 
entirety.  Those  additions  to  the 
Standard  CoiitracI  l.an}4uage  are 
underscored.         I 

SECTION  12.  Conhen.iation.  [a]  fust 
compensation:  The  (i)mpensation  described 
herein  shall  constitute  full  and  just 
compensation  to  the  Concessioner  from  the 
Secretary  for  all  losses  and  claims 
occasioned  by  the  circumstances  described 
below.  J 

(b)  Contract  term/nation  or  expiration 
where  operations  art  to  he  continued:  If  for 
any  reason,  includins  contract  expiration  or 
termination  as  descHbed  herein,  and  subject 
to  the  limitation  on  acmpensation  for 
possessory  interest  Contained  in  subsection 
fdj  hereof,  the  Concessioner  shall  cease  to  bc_ 
required  by  the  Secretary  to  conduct  the 
operations  authorized  hereunder,  or 
substantial  part  thereof,  and.  at  the  time  of 
such  event  the  Secretar>'  intends  for 
substantially  the  same  or  similar  operations 
to  be  continued  by  a  successor,  whether  a 
private  person,  corpornlion  or  an  agency  of 
the  Government,  (i)  fie  Concessioner  will  sell 
and  transfer  to  the  siccessor  designated  by 
the  Secretary  its  pos$essory  interest  in 
Concessioner  and  Cfvernnwnt 
Improvements,  if  any.  as  defined  under  this 
contract,  and  all  olh»r  properly  of  the 
Concessioner  used  of  held  for  use  in 
connection  with  suci  operations;  and  (ii)  the 
Secretary  will  require  such  successor,  as  a 
condition  to  the  grariting  of  a  contract  to 
operate,  to  purchasejfrom  the  Concessioner 
such  possessory  interests,  if  any,  and  such 
other  property,  and  tlo  pay  the  Concessioner 
the  fair  value  thereo  .  The  fair  value  of  any 
possessory  interest  i  i  Government 
Improvements  shall  be  book  value  as 
ddtcribed  in  Section  12(c)  hereof  In  the  event 
that  such  possessory  interest  in  Government 
Improvements  is  acquired  by  a  successor,  the 
siK.cessor  will  not  b(  permitted  to  revalue 
such  possessory  inta-esl.  The  fair  value  of 
possessory  interest  iti  Concessioner's 
in;pio\ements  shall  ^e  deemed  to  be  the 
sound  value  of  the  iitiprovement  to  which  it 
rei.ites  at  the  time  oB  transfer  of  such 
possessory  interest.  Without  regard  to  the 
term  or  other  benefits  of  the  contract.  The 
sound  value  of  any  structure,  fixture,  or 
improvement  shall  b;  determined  upon  the 
hdsis  of  reconstruct!  )n  cost  less  depreciation 
evidenced  by  its  condition  and  prospective 
serviceability  in  comparison  with  a  new  unit 
of  like  kind,  but  not  jo  exceed  fair  market 
\dlue.  The  fair  vo/u^  o/ merchandise  and 
supplies  shall  be  replacement  cost  including 
tnmsportation.  The  luir  value  of  equipment 


shall  be  replacement  cost  less  depreciation 
and  obsolescence.  If  the  Concessioner  and 
the  successor,  excepting  Government 
agencies,  cannot  agree  upon  the  fair  value  of 
any  item  or  items,  either  party  may  scr\e  a 
request  for  arbitration  upon  the  other  party, 
and  the  fair  value  of  the  item  or  items  in 
question  shall  be  determined  by  the  majority 
vote  of  a  board  of  three  arbitrators,  selected 
as  follows:  Each  party  shall  name  one 
member  of  such  board  and  the  two  members 
so  named  shall  select  the  third  member.  If 
either  party  fails  to  appoint  an  arbitrator 
within  15  days  after  the  other  shall  have 
appointed  an  arbitrator  and  served  written 
notice,  including  the  name  and  address  of  the 
arbitrator  appointed,  upon  the  other  party, 
then  the  American  Arbitration  Assu<.iation 
shall  be  requested  by  the  Secrctar>  to 
appoint  an  arbitrator  to  represent  the  party 
failing  to  make  the  appointment,  llie  costs 
and  expenses  of  the  arbitrator  appointed  by 
the  American  Arbitration  Association  to 
represent  the  party  failing  to  make  the 
appointment  shall  be  paid  for  by  that  party. 
The  two  arbitrators  so  named  shall  select  the 
third  member.  If  the  third  member  is  not 
selected  within  15  days  after  the  appointment 
of  the  latter  of  the  other  two  arbitrators,  the 
American  Arbitration  Association  shall  be 
requested  by  the  Secretary  to  appoint  the 
third  arbitrator.  In  requesting  that  the 
American  Arbitration  Association  appoint  an 
arbitrator  in  the  situations  discussed  above, 
the  Secretary  shall  request  that  the  person  or 
persons  appointed  shall  be  impartial  and 
specially  qualified  in  commercial  and  real 
estate  appraisal.  The  fair  value  determined 
by  the  Board  of  Arbitrators  shall  be  binding 
on  the  parties.  The  compensation  and 
expenses  of  the  third  member  shall  bo  paid 
by  the  Concessioner  and  one-half  of  the 
amount  so  paid  shall  be  added  to  the 
purchase  price.  Before  reaching  its  decision, 
the  board  shall  give  each  of  the  parties  a  fair 
and  full  opportunity  to  be  heard  on  the 
mutters  in  dispute.  If  the  successor  is  a 
Government  agency  and  there  is  a  dispute  as 
to  the  fair  value  of  any  possessory  interest,  or 
other  items,  an  advisory  arbitration  panel 
will  be  established  at  the  request  of  the 
Concessioner  (one  member  to  be  selected  by 
the  Secretary,  one  by  the  Concessioner,  and 
the  third  by  agreement  of  the  original  two)  for 
the  purpose  of  recommending  to  the 
Secretary  an  appropriate  fair  value.  The 
Secretary  and  the  Concessioner  shall  share 
equally  the  expenses  of  such  advisory 
arbitration.  The  written  decision  of  the 
Secretary  as  to  such  fair  value  will  be  final 
and  binding  upon  all  parties. 

(c)  Contract  expiration  or  temiinalion 
M  here  Operations  are  to  be  discontinued:  If 
for  any  reason,  including  contract  expiration 
or  termination  as  described  herein,  the 
Concessioner  shall  cease  to  be  required  by 
the  Secretary  to  conduct  the  operations 
authorized  hereunder,  or  substantial  part 
thereof,  and  the  Secretary  at  the  lime  chooses 
to  discontinue  such  operations,  or  substantial 
part  thereof  within  the  area,  and/or  to 
abandon,  remove,  or  demolish  any  of  the 
Concessioner's  Improvements,  if  any.  then 
the  Secretary  will  take  such  action  as  may  bo 
necessary  to  assure  the  Concessioner  of 
compensation  for  (i]  its  possessory  interest  in 


Concessioner  Improvements  and  Government 
Improvements,  if  any.  in  the  amount  of  their 
book  value  (unrecovered  cost  as  shown  in 
Federal  Income  Tax  returns);  (ii)  the  cost  to 
the  Concessioner  of  restoring  any  assigned 
land  to  H  n.iturdi  condition,  includmg  removal 
and  drmuliliun,  (less  salvage)  if  n-qutred  by 
the  Secretarv';  and  (iii)  the  cost  of 
transporting  to  a  reasonable  market  for  sale 
such  movable  property  of  the  Concessioner 
as  may  be  made  u.seloss  by  such 
determination.  Any  such  properly  that  has 
not  been  removed  by  the  Concessioner  within 
a  reasonable  time  following  such 
determination  shall  become  the  property  of 
the  United  Statrs  without  compensation 
therefor. 

(d)  Contract  Termination  for  Default  for 
Unsatisfactory  Performance  Where 
Operations  are  to  be  Continued. 
Notwithstanding  any  provision  of  this 
contract  to  the  contrary,  in  the  event  of 
termination  of  this  Contract  for  default  for 
failure  to  maintain  and  operate  the  required 
accommodations,  facilities  and  services  to 
the  satisfaction  of  the  Secretary  in 
accordance  with  the  Secretary's 
requirements  hereunder,  compensation  for 
the  Concessioner's  possessory  interest  in 
Concessioner's  Improvements,  if  any.  shall 
be  at  book  value  as  described  in  Subsection 
12(cl  herein. 

(e)  Other  Compensation.  In  the  event  of 
termination  of  this  contract  or  portions 
thereof,  for  the  purpose  of  protecting  visitors 
or  area  resources  the  Concessioner  may  be 
compensated  (in  addition  to  the  applicable 
compensation  described  in  Subsections  (b)  or 
(c)  above)  for  such  other  costs  as  the 
Secretary,  in  his  discretion,  considers 
necessary  to  compensate  the  Concessioner 
for  actual  losses  occasioned  by  such 
termination,  including,  but  not  limited  to,  and 
as  the  needs  appear,  cost  of  relocating  from 
one  building  to  another  building,  reasonable 
severance  pay  to  employees  that  may  be 
affected,  penalties  for  early  loan  repayments, 
and  reasonable  overhead  expenses  required 
by  such  termination,  but.  not  for  lost  profit  or 
other  anticipated  gain  from  the  operations 
authorized  hereunder  or  anticipated  sale  or 
assignment  of  the  Concessioner's  assets, 
including  this  contract  or  any  of  its  benefits. 

25.  Section  12.  Subsection  (d)  added 
for  the  same  reason  as  the  change  in 
section  11(a). 

26.  Section  13(a)(1).  The  word  "and" 
in  the  second  sentence  was  deleted  and 
the  words  "for  which  this  Contract  may 
be  terminated  immediately  by  the 
Secretary  without  regard  to  the 
procedures  for  termination  for  default 
described  in  Section  11  hereof,  and  the 
Secretary  shall  not  be  obliged  to 
recognize  any  right  of  any  person  entity 
to  an  interest  in  this  contract  or  to  own 
or  operate  the  operations  authorized 
hereunder  acquired  in  violation  hereof." 
inserted. 

Reason:  This  insertion  is  the  result  of 
ta)(ing  out  subsection  13(b)(3).  This 
addition  permits  an  immediate  contract 
termination  if  the  sale  or  transfer  talces 
place  without  NPS  approval. 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14463 


27.  Section  13(b)(3).  This  was  omitted 
because  it  is  not  enforceable  in  some 
instances,  may  inhibit  the  raising  of 
needed  capital  and  is  very  cumbersome. 

28.  Section  13.  Section  15  has  been 
totally  replaced.  This  change  represents 
a  substantial  expansion  of  the  role  of 
the  National  Park  Service  in  managing 
concessioner  insurance.  It  is 
necessitated  because  the  present 
contract  language  is  too  vague  and  the 
guidance  provided  the  field  too  limited 
for  the  program  to  provide  proper 
protection  for  the  visitor  and  the 
GovemmenL 

There  follows  Section  15  in  its 
entirety. 

•SEC.  IS.  IXSim.ANCE  ASD  l\DEMNITY. 

(a)  General. 

The  Concessioner  shall  save,  hold 
harmless,  defend  and  indemnify  the  United 
Stales  of  America,  its  agents  and  employees 
for  losses,  damages  or  judgments  and 
expenses  on  account  of  fire  or  other  peril 
bodily  injury,  death  or  property  damage,  or 
claims  for  bodily  injury,  death  or  property 
damage  of  any  nature  whatsoever,  and  by 
whomsoever  made,  arising  out  of  the 
activities  of  the  Concessioner,  his  employees, 
sub-contractors  or  agents  under  the  contract. 
The  types  and  amounts  of  insurance  coverage 
purchased  by  the  Concessioner  shall  be 
approved  by  the  Secretary.  The  Concessioner 
shall,  annually,  or  at  the  time  insurance  is 
purchased  provide  the  Secrctar>-  with 
Certificates  of  Insurance.  Broker's  Analysis 
or  similar  documents  suiTicienI  to  evidence 
compliance  with  this  section  and  shall 
provide  tlie  Secretary  thirty  (30)  days 
ad\  ance  wxitlen  notice  of  any  material 
Aange  in  the  concessioner's  insurance 
pracr.tm  hereunder. 

(o).  Property  Insurance 

Tlie  Concessioner  at  its  cost  shall  secure 
and  maintain,  for  both  Concessioner 
improveHonls  and  assigned  government 
improvements,  fire,  extended  coverage  and 
such  other  perils  insurance  in  such  types  and 
limits  as  are  determined  l)y  the  Secretary  to 
be  necessary  to  repair  or  replace  those 
buildings,  structures,  equipment,  furnishings, 
betterments  and  improvements,  and 
merchandise  necessary  to  satisfactorily 
discharge  the  Concessioner's  obligations 
under  this  Contract.  For  insurance  purposes, 
values  of  such  property  shall  be  determined 
at  the  inception  of  this  contract  and  updated 
annually  thereafter.  Those  values  currently  in 
effect  are  set  forth  in  Exhibit  "E"  to  this 
contract.  Such  insurance  shall  provide  for  the 
Concessioner  and  the  United  States  of 
America  to  be  named  insureds  us  their 
interest  may  appear.  Insurance  provisions 
respecting  replacement  at  the  "same  site" 
shall  be  waived.  In  the  event  of  loss  the 
Concessioner  shall  use  all  proceeds  of  such 
insurance  to  repair,  rebuild,  restore  or  replace 
Concessioner  and  Government 
Improvements,  equipment,  furnishings  and 
other  personal  property  hereunder,  as 
directed  by  the  Secretary.  The  lien  provision 
of  Section  10  shall  apply  to  such  insurance 
proceeds. 


The  Concessioner  shall  purchase  the 
following  additional  property  coverages: 


■  NJUU 


mactwiaiv 


£««iqusl<a 


(c).  Additional  Property  Damage 
Requirements— Government  Imprnx-ements. 
Property  and  Equipment 

The  followmg  additional  requirements 
shall  apply  to  structures,  all  or  any  part  of 
which  are  "government  improvements'*  as 
defined  in  Section  4(b). 

(1)  Tlie  insurance  policy  shall  contain  a 
loss  payable  clause  approved  by  the 
Secretary  which  provides  that  insurance 
proceeds  shall  be  paid  directly  to  the 
Concxissionpr  without  requiring  endorsement 
by  the  United  States. 

(2)  The  use  of  insurance  proceeds  for  repair 
or  replacement  of  government  structures  will 
not  alter  their  character  as  government 
structures  and  the  concessioner  shall  gain  no 
possessory  interest  therein. 

(d)  Public  Liability 

The  Concessioner  shall  purchase  and 
maintain  during  the  term  of  this  contract 
Comprehensive  General  Liability  insuranix- 
against  claims  occasioned  by  actions  or 
omissions  of  the  Concessioner  in  carrying  out 
the  acti\-ities  and  operations  authorized 
hereunder.  Such  insurance  shall  be  in  the 
amount  commensurate  with  the  degree  of  risk 
and  the  scope  and  size  of  such  activities 
authorized  herein,  but  in  any  event  not  less 
than  ($  )  *  for  bodily  injur>' 

per  person  and  (S ■ ) '  per 

accident  and  property  damage  of  at  least 

(S )  '  per  occurence.  All 

liability  policies  are  to  specify  that  the 
insurance  company  shall  have  no  right  ol 
subrogation  against  the  United  States  of 
America  except  that  caused  by  the  sole 
negligence  of  the  United  Stales  or  its 
employees  and  have  no  recourse  against  the 
government  for  payment  of  any  premiums  or 
assessments. 

Specific  types  of  coverages  the 
Concessioner  shall  purchase  and  maintain 
during  the  term  of  this  contract  include 
Comprehensive  General  Liabihty.  with 
extensions  which  provide  Product  Liability 
and  Contractual  Liability  and  Liquor  Liability 
if  liquor  is  served. 

The  Concessioner  shall  also  obtain  the 
following  additional  co\  erages: 

a.  .Automohilr  Liability 

The  Concessioner  shall  provide  the 
following  coverages  respecting  vehicles 
owned  and/or  operated  by  the  Concessioner 
Comprehensive  Automobile  Liability. 
Uninsured  Motorist  coverages,  and  Statutory' 
"No-Fault"  coverages,  as  required  bj-  the 
state  of  operation. 

b.  Workers'  Compensation 
Stalutorj'  Workers'  Compensation  as 

required  in  the  state  of  operation.  Employers' 
Liability  coverage  (Broad  Form  "AH  Slate" 
coverage,  if  the  Concessioner  operates  in 
more  than  one  stale)'.  Voluntary 
Compensation  endorsement,  and  (Employprs 
Liablility  in  states  with  monopolistic 
Workers'  Compensation  funds). ' 


c.  Other 

The  Concessioner  shall  also  obtain  the 
following  coverages,  in  at  least  the  limits  set 
forth  for  Comprehensive  General  Liability. 

'Protection  and  Indemnity  (Watercraft 
Liability) 

'Aircraft  Liability 

'Umbrella  Liability  Policy. 
(Limits -) 

EXHIBIT  "E ' 

BLILDING  REPLACEMENT  COST  FOR 
INSUR.\NCE  PURPOSES 

CONCESSIO.NER    

CO.XCKSSION  CONTRACT  NO: 

FOR  THE  OPERATING  YFJVR:  ST-AR^HNG  - 
AND  ENDI.NG 


The  replacement  costs  set  forth  herein  are 
established  for  the  sole  purpose  of  insuring 
adequate  property  insurance  coverage  and 
shall  not  be  construed  as  having  application 
for  any  other  purpose. 

I  GOVERNMENT  BUILDINGS 


BjXding  No 


Descfiplior* 


II  CONCESSIONER  BUILDINGS 

Building  No  OeccsMon 


Vai 


(Oincessioner) 

UNITCD  STAlTvS  OF  AMF.R1CA 

B\    

Title    


Date    

29.  Section  18(c).  We  have  added  the  words 

"*  'with  nonprofit  organizations"  after  the 

word  "agreements". 
Reason:  To  clarify  National  Park  Service 

authority  to  enter  into  non-concession 

agreements  with  nonprofit  organizations 
Dated:  Februarx  20.  IflSI 

Russell  E.  Dicketuoo, 

Director  .National  Park  Ser\-ice. 

STANDARD  LANGUAGE  TO  BE  USED. 
WHERE  APPLICABLE,  IN  CONCESSION 
CONTRACTS 

UNITED  STATES  DF.PART\tf:.N1  OF  TIIE 
INTERIOR.  N.ATIONAL  PARK  SERVICE 

{.Name  of  Concessioner) 

(Name  of  Area)    

contract  no. 

executf:d 


COVERING  THE  PERIOD 


Through 

CONCESSION  CONTRACT 
TABLE  OF  CONTTINTS 

1.  WHEREAS  CLAUSES 

2.  SECTION  1.  Term  of  Contract 

3.  SECTIO.N  2.  Accommodations.  Facilities 

and  Services 
4  SFXniON  3.  Plant  Personnel  and  Rates 


14464 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


5.  SECTIO.N  4  G(j%ernment  Land  and 

Improvements 

6.  SECTION  5.  Maintenance 

7.  SECTION  6.  Coficessioner's  Improvements 

8.  SECTION  7.  Utilities 

9.  SECTION  8.  Aopounting  Records  and 


10. 


Reports 
SECTION  9.  Franchise  Fee 


n.  SECTION  10.  8ond  and  Lien 

12.  SECTION  11.  termination 

13.  SECTION  12.  Clompensation 
14  SECTION  13.  Assignment  or  Sale  of 

Interest 

15.  SECTION  14.  i^pproval  of  Subconcession 

Contracts 

16.  SECTION  15.  Aisurance  and  Indemnity 

17.  SECTION  16.  Itocurement  of  Goods, 

Equipment,  and  Services 

18.  SECTION  17.  Ilisputes 

19.  SECTION  18.  <  leneral  Provisions 

20.  SIGN.\TURE  EXECUTION  PAGE 

EXl  (IBITS 
1.  Exhibit  "A"; 


Structures 

2.  E.xhibit  "B"; 

3.  Exhibit  'C"; 

Additiona 

4.  Exhibit  "D": 

5.  Exhibit  "E": 

Insurance 
Contract  No.  - 


Go  lernmenf-Owned 
Assigned 

Nondiscrimination 
Preferential  Right  to  • 
S«  rvices 

Poi  sessory  Interest  Assests 
Bullling  Replacement  Cost  for 


CORPORATION 


THIS  CON! 
by  and  between 
America,  acting  ir 
Secretary  of  the 
of  the  National 
referred  to  as  the 
and 


and  existing  unde ' 
of 


referred  to  as  the 


Pui poses 


RApT  made  and  entered  into 
t|e  United  States  of 

this  matter  by  the 
Iiiterior.  through  the  Director 
Pafk  Service,  hereinafter 

Secretary." 

— a  corporation  organized 

the  laws  of  the  State 

-.  doing  business 

-hereinafter  referred  to  as 


the  "Concessioncf 
PARTNERSHIP 

THIS  CONTRAtT  made  and  entered  into 
by  and  between  tlie  United  States  of 
America,  acting  ir  this  matter  by  the 
Secretary  of  the  Ii  iterior.  through  the  Director 
of  the  National  Park  Service,  hereinafter 
'Secretary."  and 
-of- 

and of 

-  partners. 
'  pursuant 


doing  business  as 

to  a  partnership  agreement  dated 

.  with  the  principal  place  of 

business  ut  — 


hpreinafter  referrgd  to  as  the  "Concessioner": 
SOLE  PROPRIETORSHIP 

THIS  CONTRACT  made  and  entered  into 
by  and  between  the  United  States  of 
America,  acting  it  this  matter  by  the 
Secretary  of  the  Interior,  through  the  Director 
of  the  National  Park  Service,  hereinafter 
referred  to  as  the  "Secretary,"  and 

an  individual  of 

\  doing  business  as 


'  referred  tc 
SSEi|h: 


to  as  the  "Concessioner" 


hereinafter  i 
W  I  T  N  E  S  1 
THAT  WHEREAS.  (Name  of  Park, 


Recreation  Area, 


•tc.)  (hereinafter  Referred 


to  as  the  "Area")  is  administered  by  the 
Secretary  to  conserve  the  scenery  and  the 
natural  and  historic  objects  and  the  wildlife 
therein,  and  to  provide  for  the  public 
enjoyment  of  the  same  in  such  manner  as  will 
leave  such  area  unimpaired  for  the  enjoyment 
of  future  generations;  and 

WHEREAS,  the  accomplishment  of  these 
purposes  requires  that  facilities  and  services 
be  provided  for  the  public  visiting  the  area 
and  that  all  private  interest  shall  be  excluded 
except  so  far  as  may  be  necessary  for  the 
accomplishment  of  said  purposes,  including 
accommodation  of  the  public;  and 

WHEREAS,  the  United  States  has  not  itself 
provided  such  necessary  facilities  and 
services  and  desires  the  Concessioner  to 
establish  and  operate  the  same  at  reasonable 
rales  under  the  supervision  and  regulation  of 
the  Secretary;  and 

WHEREAS,  the  establishment  and 
maintenance  of  such  facilities  and  ser\'ices 
involves  a  substantial  investment  of  capital 
and  the  assumption  of  the  risk  of  operating 
loss,  it  is  therefore  proper,  in  consideration  of 
the  obligations  assumed  hereunder  and  as  an 
inducement  to  capital,  that  the  Concessioner 
be  given  assurance  of  security  of  such 
investment  and  of  a  reasonable  opportunity 
to  make  a  profit;  and 

WHEREAS,  pursuant  to  law  the  Secretary 
is  required  to  exercise  his  authority 
hereunder  in  a  manner  consistent  with  a 
reasonable  opportunity  by  the  Concessioner 
to  realize  a  profit  on  the  operations 
conducted  hereunder  as  a  whole 
commensurate  with  the  capital  invested  and 
the  obligations  assumed: 

NOW,  THEREFORE,  pursuant  to  the 
authority  contained  in  the  Acts  of  August  25. 
1916  (39  Stat.  535;  16  U.S.C.  1,  2-1).  and 
October  9, 1965  (79  Stat.  969: 16  U.S.C.  20), 
and  other  laws  supplemental  thereto  and 
amendatory  thereof,  the  said  parties  agree  as 
follows: 

SEC.  1.  TERAf  OF  CONTRACT,  (a)  This 
contract  shall '  (supersede  and  cancel 

Contract  No. effective  upon  the 

close  of  business 19 — .  and 

shall)  be  for  the  term  of ( ) 

years  from .  19 . 

'(b)  The  Concessioner  shall  undertake  and 
complete  an  improvement  and  building 

program  costing  not  less  than  S as 

adjusted  per  project  to  reflect  par  value  in  the 
year  of  actual  construction  in  accordance 
with  the  appropriate  indexes  of  the 
Department  of  Commerce's  "Construction 
Review". 

It  is  agreed  that  such  investment  is 
consistent  with  Section  3(a)  hereof.  Such 
improvement  and  building  program  shall 
include: 

'(c)  The  Concessioner  shall  start  the 
improvement  and  building  program  on  or 

before in  such  a  manner  as 

to  demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  is  in  good  faith  carrying  said 
program  forward  reasonably  under  the 
circumstances.  After  approval  of  plans  and 
speci  Pica  lions,  the  Concessioner  shall  provide 


'  To  be  used  when  existing  ronlruct  is  to  be 
replured,  before  expiration  of  time. 

-To  be  used  where  improvemi.-nt  programs  are 
included  in  the  contract.  NOTE:  Do  Sol  USE  Sec.  I. 
(b)  (c)  or  (d).  if  there  is  NO  building  program). 


the  Secretary  with  such  evidence  or 
documentation,  as  may  be  satisfactory  to  the 
Secretary,  to  demonstrate  that  such  program 
is  being  carried  forward,  and  shall  complete 
and  have  it  available  for  public  use  on  or 
before . 

'fd)  The  Concessioner  may.  in  the 
discretion  of  the  Secretary,  be  relieved  in 
whole  or  in  part  of  any  or  all  of  the 
obligations  of  the  improvement  program  for 
such  stated  periods  as  the  Secretary  may 
deem  proper  upon  written  application  by  the 
Concessioner  showing  circumstances  beyond 
its  control  warranting  such  relief. 

SEC.  2.  ACCOMMODATIONS. 
FACILTTIES  AND  SER  VICES,  (a)  The 
Secretary  requires  and  hereby  authorizes  the 
Concessioner  during  the  term  of  this  contract 
to  provide  accommodations,  facilities,  and 
services  for  the  public  within 

.  as  follows: 

(Broad  generalizations  such  as  "any  and  all 
facilities  and  Services  customary  in  such 
operations"  or  "such  additional  facilities  and 
services  as  may  be  required"  are  not  to  be 
used.  A  provision  staling  "The  Concessioner 
may  provide  services  incidental  to  the 
operations  authorized  hereunder  at  the 
request  of  the  Secretary."  is  acceptable.) 

(b)  The  Secretary  reserves  the  right  to 
determine  and  control  the  nature,  type  and 
quality  of  the  merchandise  and  services 
described  herein  as  authorized  and  required 
to  be  sold  or  furnished  by  the  Concessioner 
within  the  area.  Operations  under  this 
contract  and  the  administration  thereof  by 
the  Secretary  shall  be  subject  to  the  laws  of 
Congress  governing  the  area  and  the  rules, 
regulations,  and  policies  promulgated 
thereunder,  whether  now  in  force  or  hereafter 
enacted  or  promulgated,  including  but  not 
limited  to  the  United  States  Public  Health 
Ser\ice  requirements.  Concessioners  must 
also  comply  with  current  applicable  criteria 
promulgated  by  the  United  States 
Department  of  Labor's  Occupational  Safety 
and  Health  Act  of  1970  (OSHA)  and  those 
provisions  outlined  in  the  National  Park 
Service's  Safety  and  Occupational  Health 
Policy  associated  with  visitor  safety  and 
health. 

'(c)  During  the  term  hereof  and  subject  to 
satisfactory  performance  hereunder,  the 
Concessioner  is  granted  a  right  of  first  refusal 
to  provide  such  additional  concession 
accommodations,  facilities  and  services  of 
the  same  character  as  required  and 
authorized  hereunder  as  the  Secretary  may 
designate  as  necessary  or  desirable  for 
accommodation  and  convenience  of  the 
public  in  the  (description  of  the  area(s)  or 
that  portion  of  the  park  in  which  a  right  of 
first  refusal  is  to  be  granted]  [delineated  on 
ExhibifC").  If  the  Concessioner  doubts  the 
necessity,  desirability,  timeliness, 
reasonableness,  or  practicability  of  such  new 
or  additional  facilities,  accommodations  or 
services  and/or  declines  or  fails  within  a 
reasonable  time  to  comply  with  the 
designation  of  the  Secretary,  then  the 
Secretary  in  his  discretion  may  authorize 


'OPTIONAL— To  be  included  only  where  a 
prefercnti.'il  riglit  to  additional  services  Is  to  t>e 
grunted.  This  is  discretionary  and  should  be 
included  only  upon  a  specific  determination  thai 
granting  such  is  in  the  public  interest. 
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others  under  substantially  the  same  terms 
and  conditions  to  provide  such  designated 
accommodation,  facilities,  or  services.  This 
right  of  first  refusal  does  not  apply  to 
concession  operations  in  connection  with 
lands  hereafter  acquired  which  expand  the 
existing  boundary  of  the  area.  Nothing 
contained  in  this  section  or  elsewhere  in  this 
contract  shall  be  construed  as  prohibiting  or 
curtailing  operations  conducted  in  the  area 
by  other  concessioners  now  authorized  by 
the  Secretary  to  provide  accommodations 
therein  for  the  public,  including  the 
successors  or  assigns  of  such  concessioners, 
whert  approved  by  the  Secretary. 

SEC.  3.  PLANT.  PERSONNEL.  AND 
R.^TES.  (a)(1)  The  Concessioner  shall 
maintain  and  operate  the  said 
accommodations,  facilities,  and  ser\'ices  to 
such  extent  and  in  such  manner  as  the 
Secretary  may  deem  satisfactory,  and  shall 
provide  the  plant,  personnel,  equipment, 
goods,  and  commodities  necessary  therefor 
provided  that  the  Concessioner  shall  not  be 
required  to  make  investments  inconsistent 
with  a  reasonable  opportunity  to  realize  a 
profit  on  its  operations  hereunder 
commensurate  with  the  capital  invested  and 
the  obligations  assumed. 

(2)  All  rates  and  prices  charged  to  the 
public  by  the  Concessioner  for 
accommodations,  services,  or  goods 
furnished  or  sold  hereunder  shall  be  subject 
to  regulation  and  approval  by  tlie  Secretary. 
The  Secretary  shall  exercise  his  decision 
making  authority  with  respect  to  the 
Concessioner's  rates  and  prices  in  a  manner 
consistent  with  a  reasonable  opportunity  for 
the  Concessioner  to  realize  a  profit  on  its 
operations  hereunder  as  a  whole 
commensurate  with  the  capital  invested  and 
the  obligations  assumed.  Reasonableness  of 
rates  and  prices  will  be  judged  primarily  by 
comparison  with  those  currently  charged  for 
comparable  accommodations,  services,  or 
goods  furnished  or  sold  outside  of  the  areas 
administerd  by  the  National  Park  Service 
under  similar  conditions,  with  due  allowance 
for  length  of  season,  provision  for  peak  loads, 
(average  percentage  of  occupancy). ♦ 
accessibility,  availabdity  and  cost  of  labor 
and  materials,  type  of  patronage,  and  other 
conditions  customarily  considered  in 
determining  charges,  but  due  regard  may  also 
be  given  to  such  other  factors  as  the 
Secretary  may  deem  significant. 

(3)  Tlie  Concessioner  shall  require  its 
employees  to  observe  a  strict  impartiality  as 
to  rates  and  services  in  all  circumstances. 
The  Concessioner  may.  subject  to  the  prior 
approval  of  the  Secretary,  grant 
complimentary  or  reduced  rates  under  such 
circumstances  as  are  customary  in 
businesses  of  the  character  conducted 
hereunder.  The  Concessioner  shall  not  offer 
and  employees  of  the  Federal  Government 
shall  not  receive  discounts  unless  such 
discounts  are  available  to  the  general  public. 
(b)(1)  The  Concessioner  may  be  required  to 
have  its  employees  who  come  in  direct 
contact  with  the  public  so  far  as  practicable, 
to  wear  a  uniform  or  badge  by  which  they 
may  be  known  and  distinguished  as  the 


'This  should  be  used  only  in  contracts  invoKing 
lodging. 


employees  of  the  Concessioner.  The 
Concessioner  shall  require  its  employees  to 
exercise  courtesy  and  consideration  in  their 
relations  with  the  public. 

(2)  The  Concessioner  shall  review  the 
conduct  of  any  of  its  employees  whose  action 
or  activities  are  considered  by  the 
Concessioner  or  the  Secretary  to  l»e 
inconsistent  with  the  proper  administration 
of  the  area  and  enjoyment  and  protection  of 
visitors  and  shall  take  such  actions  as  are 
necessary  to  fully  correct  the  situation. 

(3)  The  Concessioner  shall  comply  with  the 
requirements  of  (a)  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  well  as  Executive 
Order  No.  11246  of  September  24.  19f>5.  as 
amended  by  Executive  Order  No.  11375  of 
October  13. 1967.  (b)  Title  V,  Section  503  of 
the  Rehabilitation  Act  of  September  26, 1973. 
P.L.  93-112.  which  requires  Government 
Contractors  and  Subcontractors  to  take 
affirmative  action  to  employ  and  to  advance 
in  employment  qualified  handicapped 
individuals,  and  with  regulations  heretofore 
or  hereafter  promulgated,  relating  to 
nondiscrimination  in  employment  and  in 
providing  facilities  and  services  to  the  public 
and  shall  do  nothing  in  advertising  for 
employees  which  will  prevent  those  covered 
by  these  laws  from  qualifying  for  such 
employment.  Regulations  heretofore 
promulgated  are  set  forth  in  Exhibit  "B' 
attached  hereto  and  made  a  part  hereof 

SEC.  4.  GOVERNMENT  LAND  AND 
IMPROVEMENTS,  (a)  The  Secretary  hereby 
assigns  for  use  by  the  Concessioner  during 
the  term  of  this  contract,  certain  parcels  of 
land  and  Government  Improvements,  if  any. 
(as  described  in  Exhibit  "A"  hereto) 
necessary  to  conduct  the  operations 
authorized  hereunder.  The  Secretary  reserves 
the  right  to  withdraw  such  assignments  or 
parts  thereof  at  any  time  during  the  term  of 
this  contract  if,  in  his  judgement,  (1)  such 
withdrawal  is  necessary  for  the  purpose  of 
protecting  visitors  or  area  resources,  or  (2) 
the  operations  utilizing  such  assigned  lands 
are  terminated  pursuant  to  Section  11  hereof. 
Any  permanent  withdrawal  of  assigned  lands 
or  improvements  which  are  essential  for 
conducting  the  operation  authorized 
hereunder  will  be  considered  by  the 
Secretary  as  a  termination  pursuant  to 
Section  11  hereof  The  Secretary  shall 
compensate  the  Concessioner  for  any 
possessory  interest  in  such  withdrawn 
properties  at  book  value  as  described  in 
Section  12  hereof,  or.  in  the  event  that 
Concessioner  Improvements  in  which  the 
Concessioner  has  a  possessory  interest  are  to 
be  replaced  by  the  Concessioner  vrithin  the 
area,  in  accordance  with  fair  value 
compensation  for  possessory  interest 
described  in  subsection  12(b)  hereof. 

(b)  "Government  Improvements"  as  used 
herein,  means  the  buildings,  structures,  utility 
systems,  fixtures,  equipment,  and  other 
improvements  upon  the  lands  assigned 
hereunder,  if  any,  constructed  or  acquired  by 
the  Government  and  provided  by  the 
Government  for  the  purpose  of  this  contract. 
The  Concessioner  shall  have  a  possessory 
interest  in  improvements  it  makes  to 
Government  Improvements.  In  the  event  that 
such  possessory  interest  is  acquired  by  the 
Government  or  a  successor  Concessioner  at 


any  time  the  Concessioner  will  be 
compensated  for  such  possessor}'  interest 
pursuant  to  Section  12  hereof. 

(c)  The  Secretarj'  shall  have  the  right  at 
any  time  to  enter  upon  the  lands  and 
improvements  utilized  by  the  Concessioner 
hereunder  for  any  purpose  he  may  deem 
reasonably  necessary  for  the  administration 
of  the  area  and  the  Government  Ber\-ice* 
therein. 

(d)  The  Concessioner  may  construct  or 
install  upon  the  assigned  lands  such 
buildings,  structures,  and  other  improvements 
as  are  necessary  for  the  operations  required 
hereunder,  subject  to  the  prior  written 
approval  by  the  Secretary  of  the  location, 
plans,  and  specifications  thereof  The 
Secretary  may  prescribe  the  form  and 
contents  of  the  application  for  such  approval. 
The  desirability  of  any  project  as  well  as  the 
location,  plans  and  specifications  thereof  will 
be  reviewed  in  accordance  with  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969  and  the  National  Historic 
Preservation  Act  of  1966. 

(e)  If  during  the  term  hereof  a  Government 
Improvement  requires  repairs  or 
improvements  that  serve  to  prolong  the  life  of 
the  Government  Improvement  to  an  extent 
requiring  capital  investment  for  major  repair, 
such  capital  investment  shall  be  borne  by  the 
Government  subject  to  the  availability  of 
appropriated  funds.  If  appropriated  funds  are 
not  available,  and  the  Secretary  determines 
that  such  repairs  or  improvements  are 
necessary  to  satisfactory  performance  of  the 
Concessioner's  obligations  hereunder,  the 
Concessioner  may  be  required  to  repair  the 
Government  Improvement  subject  to  the 
limitations  on  investment  set  forth  in  Section 
3(a)  hereof. 

SEC.  5.  M.MNTEN.\NCE.  Subject  to 
Section  4(e)  hereof,  the  Concessioner  will 
physically  maintain  and  repair  all  facilities 
(both  Government  and  Concessioner's 
Improvements)  used  in  the  operation 
hereunder,  including  maintenance  of  assigned 
lands  and  all  necessar}'  housekeeping 
activities  associated  with  the  operation  to  the 
satisfaction  of  the  Secretary.  In  order  that  a 
high  standard  of  physical  appearance, 
operations,  repair  and  maintenance  be 
maintained,  appropriate  inspections  will  be 
carried  out  jointly  by  the  Secretary  and  the 
Concessioner. 

SEC.  6.  CONCESSIONERS 
IMPROVEMENTS,  (a)  "Concessioner's 
Improvements."  as  used  herein,  means 
buildings,  structures,  fixtures,  equipment,  and 
other  improvements,  affixed  to  or  resting 
upon  the  lands  assigned  hereunder  in  such 
manner  as  to  be  a  part  of  the  realty,  provided 
by  the  Concessioner  for  the  pur(>oses  of  this 
contract,  (excluding  improvements  made  to 
Government  Improvements  by  the 
Concessioner),  as  follows:  (1)  such 
improvements  upon  the  lands  assigned  at  the 
date  hereof  as  described  in  Exhibit  "D" 
hereto;  and  (2)  all  such  improvements 
hereafter  constructed  upon  or  affixed  to  the 
lands  assigned  to  the  Concessioner  with  the 
written  consent  of  the  Secretary. 
Concessioner's  Improvements  do  not  include 
any  interest  in  the  land  upon  which  the 
described  structures  are  located. 

(b)  Tlie  Concessioner  shall  have  a 
possessory  interest  in  all  Concessioner's 
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Improvements  recogrized  by  (his  contract. 
Possessory  Interest  shall  consist  of  all 
incidents  of  ownerjhip.  except  legal  title 
which  shall  be  vested  in  the  United  States. 
However,  such  postessory  interest  shall  not 
be  construed  to  include  or  imply  any 
Hulhorily.  privileRe,  or  right  to  operate  or 
engage  in  any  business  or  other  activity  and 
the  use  or  enjoyment  of  any  structure,  fixture. 
or  improvement  in  which  the  Concessioner 
hjs  a  possessory  interest  shall  be  wholly 
subject  to  the  applicable  provisions  of  this 
contrHCt  and  to  the  laws  and  regulations 
rt'lating  to  the  area.  The  said  possessory 
interest  shall  not  bt  extinguished  by  the 
expiration  or  other  termination  of  this 
contract,  and  may  8ot  be  terminated  or  taken 
fur  public  use  without  just  compensation  as 
(letermined  in  accordance  with  Section  12. 
Wherever  used  in  t)iis  contract,  "possessory 
interest"  shall  meat  the  interest  described  in 
this  paragraph.  Performance  of  the 
obligations  assumed  by  the  Secretary  under 
Section  12  hereof  stall  constitute  just 
compensation  with  respect  to  the  taking  of  a 
possessory  Interestjin  the  circumstances 
therein  described,  j 

(c)  Any  .salvage  nesulting  from  the 
.luihorized  removal  severance,  or  demolition 
of  a  Concessioner'^  Improvement  or  any  part 
thereof  shall  be  thd  property  of  the 
Concessioner.  < 

(d)  In  the  event  Ikat  a  Concessioner's 
Improvement  is  removed,  abandoned, 
demolished,  or  subitantially  destroyed  and 
no  other  improvemtnt  is  constructed  on  the 
site,  the  Concessioner  shall  promptly  upon 
the  request  of  the  SJecrctary,  restore  the  site 
as  nearly  as  practioiible  to  a  natural 
condition.  1 

SEC.  7.  LTILITl^.  [.<]  The  Secretary  shall 
furnish  utilities  to  t|ie  Concessioner,  for  use 
in  connection  with  Ihe  operations  authorized 
hereunder,  when  atailable.  at  rca.sonable 
rates  to  be  fixed  by  the  Secretary,  which 
shall  at  least  equal  the  actual  cost  of 
providing  the  utility  or  service. 

(b)  Should  any  sijch  service  not  be 
.ivailable  or  surticitnt.  the  Concessioner  may. 
With  the  written  approval  of  the  Secretary 
.ind  under  such  req|uir<;ments  as  shall  be 
prescribed  by  him.  Becure  the  same  at  its  own 
expense  from  sour4es  outside  the  area  or  may 
install  the  same  within  the  area  subject  to  the 
following  conditiorjs: 

(1)  Any  water  ridhts  deemed  necessary  by 
the  Concessioner  for  use  of  wat.ir  on  Federal 
lands  shall  be  acquired  at  its  expense  in 
accordance  with  any  applicable  state 
p.-ocedures  and  state  law.  Such  water  rights, 
upon  expiration  or  termination  of  this 
contract  for  any  rctson  shall  be  assigned  to 
and  become  the  property  of  the  United  States 
without  compensation. 

(2)  Any  service  provided  by  the 
Concessioner  under  this  section  shall,  if 
r»'quested  by  the  S«cretary.  be  furnished  to 
the  Government  to  such  an  extent  as  will  not 
unreasonably  restrjcl  anticipated  use  by  the 
Concessioner.  The  rate  per  unit  charged  the 
Government  for  suth  service  shall  be 
approximately  the  average  cost  per  unit  of 
providing  such  ser»ice. 

(3)  All  appliances,  and  machinery  to  be 
used  in  connection  with  Ihe  privileges 
granted  in  this  secf  on,  as  well  as  the  plans 


for  location  and  installation  of  such 
appliances  and  machinery  shall  first  be 
approved  by  the  Secretary. 

SEC.  8  ACCOUNTING  RECORDS  A.\D 
REIORTS.  (a)  The  Concessioner  shall 
maintain  an  accounting  system  whereby  the 
accounts  can  be  readily  identified  with  the 
System  of  Account  Classification  prescribed 
by  the  Secretary.  The  Concessioner  shiill 
submit  annually  as  soon  as  possible  but  not 

later  than ( )  days 

after  the day  of a 

financial  statement  for  the  preceding  year  'as 
prescribed  by  the  Secretary,  and  such  other 
reports  and  data  as  may  be  required  by  the 
Secretary.  If  annual  gross  receipts  are  in 
excess  of  S2S0.000.  the  financial  statements 
shall  be  audited  by  an  independent  certified 
public  accountant  or  by  an  independent 
licensed  public  accountant  certified  or 
licensed  by  a  regulatory  authority  of  a  stale 
or  other  political  subdivision  of  the  United 
States  on  or  before  December  31, 1970.  The 
examination  shall  be  made  in  accordance 
with  the  "Standards  for  Audit  of 
Governmental  Organizations.  Programs. 
Activities  and  Functions"  issued  by  the 
Comptroller  General  of  the  United  States,  as 
they  apply  to  financial  and  compliance 
examinations,  and  the  "Audit  Guide  for 
National  Park  Service  Concessioners  '  issued 
by  the  Secretary. 

Financial  statements  accompanied  by 
remarks  such  as  "prepared  from  client 
records  without  audit"  are  unacceptable. 

The  independent  licensed  or  certified 
public  accountant  shall  include  a  statement 
to  the  effect  that  the  amounts  included  in  the 
fin.incial  report  are  consistent  to  those 
included  in  the  Federal  and  state  tax  returns. 
If  they  are  not,  then  a  statement  showing 
differences  shall  be  included.  The  Secretary 
shall  have  Ihe  right  to  verify  and  copy  for  his 
own  use  all  such  reports  from  Ihe  books, 
correspondence,  memoranda,  and  other 
records  of  the  Concessioner  and 
subconcessioners,  if  any.  and  of  the  records 
pertaining  thereto  of  a  proprietary  or 
affiliated  company,  if  any.  during  the  period 
of  contract,  and  for  such  lime  thereafter  as 
may  be  necessary  to  accomplish  such 
verification. 

"(b)  Within  ninety  (90)  days  of  the 
execution  of  this  contract  or  its  effective  date, 
whichever  is  later,  the  Concessioner  shall 
submit  to  the  Secretary  '  [a  balance  sheet  as 
of  the  beginning  date  of  the  term  of  this 
contract.  The  balance  sheet  shall  be  audited 
by  an  independent  certified  public 
accountant  or  by  an  independent  licensed 
public  accountant,  certified  or  licensed  by  a 
regulatory  authority  of  a  slate  or  other 
political  subdivision  of  the  United  States  on 
or  before  December  31. 1970.  The  balance 
sheet  shall  be  accompanied  by]  a  schedule 


thai  indentifies  and  provides  details  for 
assets  in  which  the  Concessioner  claims  a 
possessory  interest.  The  schedule  musi 
describe  these  assets  in  detail  showing  for 
each  such  asset  Ihe  date  acquired,  useful  life, 
cost  and  book  value. 

(c)  The  Secretary  and  Comptroller  General 
of  Ihe  United  States,  or  any  of  their  duly 
authorized  representatives,  shall,  until  the 
expiration  of  five  (5)  calendar  years  after  the 
close  of  business  year  of  the  Concessioner 
and  any  subconcessioncr  have  access  to  and 
the  tight  to  examine  any  of  the  pertinent 
books,  documents,  papers,  and  records 
related  to  this  contract  including  Federal,  and 
stale  income  lax  returns. 

SEC.  9.  FRANCHISE  FEE.  (a)  For  Ihe  term 
of  this  contract,  the  Concessioner  shall  pay  to 
the  Secretary  for  Ihe  privileges  granted  herein 
as  follows: 

(1)  An  annual  fee  for  the  use  of  any 
Government  Improvements  utilized  by  the 
Concessioner  hereunder,  if  any.  Such  fee  and 
assigned  Covemmcnl  buildings  to  be  as  set 
forth  in  Exhibit  "A"  hereto  but  in  no  event 
shall  the  fee  exceed  the  fair  annual  value  of 
such  CKjvemment  Improvements  as 
determined  by  the  Secretary. 

(2)  In  addition  to  the  foregoing,  a  further 
sum  equal  to PERCENT  ( 


'•ADD:  "or  portion  of  a  year"  if  execution  date 
doesn't  make  up  full  fiscal  year  or  calender  year  for 
concessioner. 

'OPTIO.NAL— Subsection  B(b).  in  its  entirety, 
may  be  excluded  where  the  Concessioner  has  not 
acquired  possessory  Interest  assets  are  involved 
and  no  balance  sheet  is  required. 

'1  I  DEUH'E  this  section  for  FACT  SHEETS  when 
Balance  Sheet  Is  not  required. 

NOTE  TO  PREPARER  Use  section  NOT 
bracketed  if  Concessioner  has  possessory  interest. 


%)  of  Ihe  Concessioner's  gross  receipts,  as 
herein  defined,  for  the  preceding  year. 

(b)  The  franchise  fee  shall  be  due  on  a 
monthly  basis  in  such  a  manner  that  payment 
shall  be  received  by  the  Secretary  within  15 
days  after  the  last  day  of  each  month  that  Ihe 
concessioner  operates.  Such  monthly 
payment  shall  include  the  annual  use  fee  for 
assigned  Government  Improvements,  as  set 
forth  in  Exhibit  "A"  hereto,  divided  by  Ihe 
expected  number  of  operating  months,  as 
well  as  the  specified  p<!rcenlage  of  gross 
receipts  for  Ihe  preceding  month.  The 
payment  of  any  additional  amounts  due  at 
the  end  of  Ihe  operating  year  as  a  result  of 
adjustments  shall  be  paid  al  Ihe  time  of 
submission  of  the  annual  financial  report 
Overpayments  shall  be  offset  against  the 
following  year's  franchise  fees  due. 

(c)  An  interest  charge  will  be  assessed  on 
overdue  amounts  for  each  30  day  period,  or 
portion  thereof,  that  payment  is  delayed.  The 
percent  of  interest  charged  will  be  based  on 
the  current  value  of  funds  to  the  United 
States  Treasury  which  is  published  quarterly 
in  the  Treasury  Fiscal  Requirements  Manual. 

(d)  (1)  The  term  "gross  receipts."  as  used 
herein,  shall  be  construed  to  mean  the  total 
amount  received  or  realized  by,  or  accruing 
to,  the  Concessioner  from  all  sales,  including 
those  through  vending  machines  and  other 
coin-operated  devices,  for  cash  or  credit,  of 
services,  accommodations,  materials  and 
other  merchandise  made  pursuant  to  the 
rights  granted  in  this  contract,  including  gross 
receipts  of  subconcessioners  as  hereinafter 
defined  and  commissions  earned  on  contracts 
or  agreements  with  other  persons  or 
companies  operating  in  the  area,  and 
excluding  gross  receipts  from  the  sale  of 
genuine  United  States  Indian  and  native 
handicraft,  intracompany  earnings  on 
account  of  charges  to  other  departments  of 
the  operation  (such  as  laundry),  [charges  for 
employees'  meals,  lodgings,  and 
transportation]  cash  discounts  on  purchases. 
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cash  discounts  on  sales,  relumed  sales  and 
allowances,  interest  on  money  loaned  or  in 
bank  accounts,  income  from  investments, 
income  from  subsidiary  companies  outside  of 
Ihe  area,  sale  of  property  other  than  that 
purchased  in  the  regular  course  of  business 
for  the  purpose  of  resale,  and  sales  and 
excise  laves  that  are  added  as  separate 
charges  to  approved  sales  prices,  gasoline 
taxes,  fishing  license  fees,  and  postage 
stamps,  provided  that  the  amount  excluded 
shall  not  exceed  the  amount  actually  due  or 
paid  Governmental  agencies.* 

(2|  TTie  term  "gross  receipts  of 
subconcessioners"  as  used  in  subsection  (b| 
(1|  of  this  section  shall  be  construed  to  mean 
the  total  amount  received  or  realized  by,  or 
accruing  to,  subconcessioners  from  all 
sources,  including  that  through  vending 
machines,  or  other  coin-operated  devices,  as 
a  result  of  the  evcercise  of  the  rights 
conferred  by  subconcession  contracts 
hereunder  without  allowances,  exclusions,  or 
deductions  of  any  kind  or  nature  whatsoever 
and  the  subconcessioner  shall  report  the  full 
amount  of  all  such  receipts  to  the 
Concessioner  within  45  days  after  Ihe 

day  of of 

each  year.'The  subconcessioners  shall 
maintain  an  acurate  and  complete  record  of 
all  items  listed  in  subsection  (b)(1)  of  this 
section  as  exclusions  from  the  Concessioner's 
gross  receipts  and  shall  report  the  same  to 
the  Concessioner  with  the  gross  receipts.  The 
concessioner  shall  be  entitled  to  exclude 
items  listed  in  subsection  (b)(1)  in  computing 
the  franchise  fee  payable  to  the  Secretary  as 
provided  for  in  subsection  (a)  hereof. 

'•(e)  Within  sixty  (60)  days  after  Ihe  end  of 
each  five  year  period  of  this  contract  or  as 
otherwise  specified,  al  Ihe  instance  of  either 
party  hereto,  the  amount  and  character  of  the 
franchise  fees  provided  for  in  this  section 
may  be  reconsidered.  Such  request  shall  be 
made  in  writing  within  60  days  after  Ihe  end 
of  Ihe  applicable  contract  year  but  cannot  be 
made  before  the  end  of  such  year.  In  the 
event  that  the  Secretary  and  the 
Concessioner  cannot  agree  upon  an 
adjustment  of  the  franchise  fees  within  120 
dd^s  from  the  dale  of  the  request  for 
renegotiation  as  made  by  either  party,  the 
position  of  the  Concessioner  must  be  reduced 
to  writing  within  30  days  therefrom  and 
submitted  to  the  Secretary  for  a 
determination  of  appropriate  fees  consistent 
w  ith  the  fair  value  of  any  assigned 
Government  Improvements  and  the  probable 
value  to  the  Concessioner  of  the  privileges 
granted  by  this  contract  based  upon  a 
reasonable  opportunity  for  a  profit  in  relation 
to  both  gross  receipts  and  capital  invested.  If 
desired  by  the  Concessioner  an  advisory 
arbitration  panel  will  be  established  (one 
member  to  be  selected  by  Ihe  Secretary,  one 
by  the  Concessioner,  and  the  third  by 


'NOTE  TO  PREPARER:  This  means,  for  example, 
if  Fishing  licenses  are  sold  S2JX)  goes  lu  Stale  or 
Federal  agency.  S.25  goes  to  concessioner.  Only 
S2.00  can  be  excluded  grom  gross  receipts,  i.e., 
fishing  license  cost  to  user  SZJOO  bul  concessioner 
sells  them  and  chaises  S  25  for  services. 

'ADO:  "or  portion  of  a  >ear"  if  execution  date 
doesn't  make  up  full  vcar  for  concessioner. 

■"DELETE  WHOLE  PARAGRAPH  (subsection 
9(e|  //contract  is  only  for  5  >ears. 


agreement  of  the  original  two)  for  the  purpose 
of  recommending  to  the  Secretary 
appropriate  franchise  fees  The  Secretary  and 
the  Concessioner  shall  share  equally  the 
expenses  of  such  advisory  arbitration.  The 
written  determination  of  the  Secretary  as  to 
franchise  fees  shall  be  final  and  conclusive 
upon  the  parties  hereto.  Any  new  fees 
established  will  be  retroactive  to  the 
commencement  of  the  applicable  period  for 
which  notice  of  reconsideration  is  given  and 
be  effective  for  the  remaining  term  of  the 
contract  unless  subsequent  negotiations 
establish  yet  a  difTerent  franchise  rate.  If  new 
rates  are  greater  than  existing  rates.  Ihe 
Concessioner  will  pay  all  back  fees  due  with 
the  next  regular  payment.  If  new  rates  are 
less  than  the  existing  rate  the  Concessioner 
may  withhold  the  difference  between  the  two 
rates  from  future  payments  until  he  has 
recouped  the  overpayment.  Any  new 
franchise  fees  will  be  evidenced  by  an 
amendment  to  the  contract  unless  based 
upon  the  written  determination  of  Ihe 
Secretary  in  which  event  a  copy  of  the 
determination  will  be  attached  hereto  and 
become  a  part  hereof,  as  fully  as  if  originally 
incorporated  herein. 

SEC.  W.  BOND  AND  LIEN.  The  Secretary- 
may,  in  his  discretion,  require  the 
Concessioner  to  furnish  a  surety  bond 
acceptable  to  the  Secretary  conditioned  upon 
the  faithful  performance  of  this  contract,  in 
such  form  and  in  such  amount  as  the 
Secretary  may  deem  adequate,  not  in  excess 

of DOLLARS  " 

{S ).  As  additional  security  for  the 

faithful  performance  by  the  Concessioner  of 
all  of  its  obligations  under  this  contract,  and 
the  payment  to  the  Government  of  all 
damages  or  claims  that  may  result  from  the 
Concessioner's  failure  to  observe  such 
obligations,  the  Government  shall  have  at  all 
times  the  first  lien  on  all  assets  of  the 
Concessioner  within  the  area. 

SEC.  11.  TERMINATION,  (a)  The  Secretary 
may  terminate  this  contract  in  whole  or  part 
for  default  at  any  time  and  may  terminate 
this  contract  in  whole  or  part  when  necessary 
for  the  protection  of  visitors  or  area 
resources.  TTie  operations  authorized 
hereunder  may  be  suspended  in  whole  or  in 
part  at  the  discretion  of  the  Secretary  when 
necessary  to  protect  the  health  and  safety  of 
visitors  and  employees  or  to  protect  area 
resources.  Termination  or  suspension  shall  be 
by  written  notice  to  the  Concessioner  and.  in 
the  event  of  proposed  termination  for  default. 
the  Secretary  shall  give  the  Concessioner  a 
reasonable  period  of  time  to  correct  stated 
deficiencies.  Termination  for  default  shall  be 
utilized  in  circumstances  where  the 
Concessioner  has  breached  any  requirements 
of  this  contract,  including  failure  to  maintain 
and  operate  the  required  accommodation, 
facilities  and  services  to  the  satisfaction  of 
the  Secretary  in  accordance  with  the 
Secretary's  requirements  hereunder. 

(b)  In  the  event  of  termination  of  this 
contract  when  necessary  for  the  protection  of 
visitors  or  area  resources  or  for  default,  the 


"  If  a  bond  is  required  it  should  not.  under  normal 
conditions,  exceed  the  amount  of  franchise  fees 
which  may  be  due.  (Leave  blank  where  there  has 
been  no  past  operator  because  no  dollar  amount 
can  be  determined.) 


compensation  to  the  Concessioner  for  such 
termination  shall  be  as  described  in  Section 
12.  "Compensation.". 

(c)  In  the  event  it  is  deemed  necessary  to 
suspend  operations  hereunder  in  whole  or  in 
part  to  protect  the  visitors  or  resources  of  the 
area  the  Secretary  shall  not  be  liable  for  any 
compensation  to  the  Concessioner  for  losses 
occasioned  thereby,  including  but  not  limited 
to.  lost  income,  profit,  wages,  or  other  monies 
which  may  be  claimed. 

(d)  To  avoid  interruption  of  service  to  the 
public  upon  Ihe  expiration  or  termination  of 
this  contract  for  any  reason,  the 
Concessioner,  upon  the  request  of  the 
Secretary,  will  (1)  continue  to  conduct  the 
operations  authorized  hereunder  for  a 
reasonable  time  to  allow  the  Secretary  to 
select  a  successor,  or  (2)  consent  to  the  use 
by  a  temporary  operator,  designated  by  the 
Secretary,  of  the  Concessioner's 
Improvements  and  personal  property,  if  any, 
not  includmg  current  or  intangible  assets. 
used  in  Ihe  operations  authorized  hereunder 
upon  fair  terms  and  condition,  provided  that 
the  Concessioner  shall  be  entitled  to  an 
annual  fee  for  the  use  of  such  improvements 
and  personal  property,  prorated  for  the 
period  of  use.  in  the  amount  of  the  annual 
depreciation  dn  such  improvement,  plus 

PERCEN'T  ( %)  return  on  the 

book  value  of  such  improvement.  In  this 
instance  the  method  of  depreciation  used 
shall  be  either  straight  line  depreciation  or 
depreciation  shown  on  Federal  Tax  Returns. 

SEC.  12.  COMPENSATION,  [a]  Just 
Compensation:  The  compensation  described 
herein  shall  constitute  full  and  just 
compensation  to  the  Concessioner  from  the 
Secretary  for  all  losses  and  claims 
occasioned  by  the  circumstances  described 
below. 

(b)  Contract  expiration  or  termination 
where  operations  are  to  be  continued:  If  for 
any  reason,  including  contract  expiration  or 
termination  as  described  herein,  and  subject 
to  the  limitation  on  compensation  for 
possessory  interest  contained  in  subsection 
(d)  hereof,  the  Concessioner  shall  cease  to  be 
required  by  the  Secretary  to  conduct  Ihe 
operations  authorized  hereunder,  or 
substantial  part  thereof,  and.  at  the  lime  of 
such  event  the  Secretary  intends  for 
substantially  the  same  or  similar  operations 
to  be  continued  by  a  successor,  whether  a 
private  person,  corporation  or  an  agency  of 
Ihe  Government,  (i)  the  Concessioner  will  sell 
and  transfer  to  the  successor  designated  by 
the  Secretary  its  possessory  interest  in 
Concessioner  and  Government 
Improvements,  if  any,  as  defined  under  this 
contract,  and  all  other  property  of  the 
Concessioner  used  or  held  for  use  in 
connection  with  such  operation  and  (ii)  the 
Secretary  will  require  such  successor,  as  a 
condition  to  the  granting  of  a  contract  to 
operate,  to  purchase  from  the  Concessioner 
such  possessory  interest,  if  any.  and  such 
other  property,  and  to  pay  the  Concessioner 
the  fair  value  thereof.  The  fair  value  of  any 
possessory  interest  in  Government 
Improvements  shall  be  book  value  as 
described  in  Section  12(c)  hereof.  In  the  event 
thai  such  possessory  interest  in  Government 
Improvements  is  acquired  by  a  successor,  the 
successor  will  not  be  permitted  to  revalue 
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suoh  pos8e»«ory  fciteresf.  Th«  fair  vshie  of 
possessorj'  mterast  in  Ctwicassioner's 
Improvements  shiil!  b«  deemed  to  b*  the 
sound  value  of  tht  improTement  to  which  it 
relfltaii  ul  th«  riirt  of  traiMfer  al  suck 
postetbory  internet,  without  r«g«rd  to  the 
lerm  or  oth«i  benefit*  of  the  contract,  Th« 
Kound  valnt  of  any  »tnicture.  n\lur«.  or 
improveroant  shell  be  deteimlned  uptm  the 
bdsis  of  reconstrviction  cxjst  les«  deprKiutton 
evidenced  by  its  condition  and  prospective 
serviceabihty  in  oomparison  with  a  new  unit 
of  like  kind,  but  nut  to  exceed  fair  market 
value.  The  fair  value  of  merchandise  and 
supplies  shall  be  replacement  cost  including 
transporiation.  The  fair  value  of  equipment 
shall  be  replacement  cost  less  depreciation 
and  obsoiescenca  1/  the  GDnccsaioner  and 
the  successor,  excepting  Government 
agencies,  cannot  agree  upon  the  fair  value  of 
any  item  or  items,  either  party  may  serve  a 
request  for  arbitrttion  upon  the  other  party, 
and  the  fair  value  of  the  item  or  items  in 
question  shall  be  determined  by  the  majority 
vote  of  a  board  of  three  arbitrators,  selected 
as  follows.  Each  party  shall  n>ime  one 
member  of  such  beard  and  the  two  members 
so  named  shall  select  the  third  member.  If 
either  party  fails  lo  appoint  an  arbitrator 
within  15  days  after  the  other  shall  have 
appointed  an  arbitrator  and  served  written 
notice,  including  the  name  and  address  of  the 
arbitrator  appointed,  upon  the  other  party, 
then  the  American  Arbitration  Association 
shall  be  requested  by  the  Secretary  to 
appoint  an  arbitrator  to  represent  the  party 
failing  to  make  the  appointment.  The  costs 
and  expenses  of  tte  arbitrator  appointed  by 
the  American  Arbitration  Association  to 
represent  the  party  failing  to  make  the 
appointment  shall  be  paid  for  by  that  party. 
The  two  arbitralofs  so  named  shall  select  the 
third  member.  If  l|ie  third  member  is  not 
selected  within  13  days  after  the  appointment 
of  the  latter  of  the  other  two  arbitrators,  the 
American  Arbitration  Association  shall  be 
requested  by  the  $ecretary  to  appoint  the 
third  arbitrator.  In  requesting  that  the 
American  Arbitration  Association  appoint  an 
arbitrator  in  the  situations  discussed  above, 
the  Secretary  shaD  request  that  the  person  or 
1  shall  be  impartial  and 
in  commercial  and  real 
"he  fair  value  determined 
^bitrators  shall  be  binding 
'  compensation  and 
expenses  of  the  third  member  shall  be  paid 
by  the  Concessioiier  and  one-half  of  the 
amount  so  paid  sHall  be  added  to  the 
purchase  price.  Before  reaching  its  decision, 
the  board  shall  gite  each  of  the  parties  a  fair 
and  full  opportunity  to  be  heard  on  the 
matters  in  disputa.  If  the  successor  is  a 
Government  agency  and  there  is  a  dispute  as 
to  the  fair  value  of  any  possessory  interest,  or 
other  items,  an  aJ\isory  arbitration  panel 
will  be  established  at  the  request  of  the 
Concessioner  (one  member  to  be  selected  by 
the  Secretary,  onq  by  the  Concessioner,  and 
the  third  by  agreefnent  of  the  original  two)  for 
the  purpose  of  recjommending  to  the 
Secretary  an  apprbpriate  fair  value.  The 
Secretary  and  the  Concessioner  shall  share 
equally  the  the  expenses  of  such  advisory 
arbitration  The  written  decision  of  the 
Secretary  as  to  such  fair  value  will  be  final 
and  binding  ipon  all  parties. 


persons  appointed 
specially  qualifiecj 
estate  appraisal, 
by  the  Board  of  i 
on  the  parties.  Thi 


(c)  Conirottt  expiration  or  termination 
where  operations  are  lo  be  discontinued:  If 
for  any  reason.  Inclodine  contract  expiration 
or  termination  as  deeorined  lierein.  the 
Concetmoner  shaH  ca»»e  to  be  required  by 
the  Seonrtery  to  eonduti  the  aperetum* 
authorized  heretinder,  or  lubstenlial  pert 
thereof,  and  tke  Secretary  at  the  time  chooses 
to  discontinue  such  operations,  or  substantial 
pari  thereof  within  the  area,  and/or  to 
abandon.  rerTK)\'e.  or  demolish  any  of  the 
Concessioner's  ImpTo\'ement8.  if  any.  then 
the  Secretary  will  take  fuch  action  as  may  be 
necessary  to  assure  the  Concessioner  of 
compensation  for  (i)  its  possessory  interest  in 
Concessioner  Impro\'ements.  and 
Government  Improvements,  if  any.  In  the 
amount  of  their  book  value  (unrecovered  cost 
as  shown  in  Federal  Income  Tax  Returns);  (ii) 
the  cost  to  the  Concessioner  of  restoring  any 
assigned  land  to  a  natural  condition, 
including  removal  and  demolition,  (less 
salvage)  if  required  by  the  Secrclar>';  and  (iii) 
the  cost  of  transporting  to  a  reasonable 
market  for  sale  such  movable  property  of  the 
Concessioner  as  may  be  made  useless  by 
such  determination.  Any  such  property  that 
has  not  been  removed  by  the  Concessioner 
within  a  reasonable  time  following  such 
determination  shall  become  the  property  of 
the  United  States  without  compensation 
therefor. 

(d)  Contract  Termination  for  Default  for 
Unsatisfactory  Performance  Where 
Operations  are  to  be  Continued. 
Notwithstanding  any  provision  of  this 
contract  (o  the  contrary,  in  the  event  of 
termination  of  this  Contract  for  default  for 
failure  to  maintain  and  operate  the  required 
accommodations.  faciUties  and  sevices  to  the 
satisfaction  of  the  Secretary  in  accordance 
with  the  Secretary's  requirements  hereunder, 
compensation  for  the  Concessioner's 
possessory  interest  in  Concessioner's 
Improvements,  if  any,  shall  be  at  book  value 
as  described  in  Subsection  12(c)  herein. 

(e)  Other  Compensation.  In  the  event  of 
termination  of  this  contract  or  portions 
thereof,  for  the  purpose  of  protecting  visitors 
or  area  resources  the  Concessioner  may  be 
compensated  (in  addition  to  the  applicable 
compensation  described  in  subsections  (b)  or 
(c)  above]  for  such  other  costs  as  the 
Secretary,  in  his  discretion,  considers 
necessary  to  compensate  the  Concessioner 
for  actual  losses  occasioned  by  such 
termination,  including,  but  not  limited  to.  and 
as  the  needs  appear,  cost  of  relocating  from 
one  building  to  another  building,  reasonable 
severance  pay  lo  employees  that  may  be 
affected,  penalties  for  early  loan  repayments, 
and  reasonable  overhead  expenses  required 
by  such  termination,  but,  not  for  lost  profit  or 
other  anticipated  gain  from  the  operations 
authorized  hereunder  or  anticipated  sale  or 
assignment  of  the  Concessioner's  assets, 
including  this  contract  or  any  of  its  benefits. 

SEC.  13.  ASSICNMEST  OR  SALE  OF 
INTERESTS,  (a)(1)  The  Concessioner  and/or 
any  person  or  entity  which  owns  a 
controlling  interest  (as  herein  defined)  in  a 
Concessioner's  ownership,  (collectively 
defined  as  the  "Concessioner"  for  the 
purposes  of  this  section)  shall  not  assign  or 
otherwise  sell  or  transfer  responsibilities 
under  this  Contract  or  the  concession 


operiitions  authorized  heretindar.  nor  sell  or 
otherwise  aesign  or  Iranafcr  (including, 
without  limitation  mergers,  ccmsutidii lions, 
reor^niznlione  or  other  bu»in««te 
combuiHrioas)  a  oontrolltnn  inlcreAt  in  such 
operHMens.  thie  oorlnirt.  or  a  conlrolliag 
Bterest  in  tlie  D>nc«ef>H)n«r's  ownership,  a* 
defined  herein,  without  the  prior  written 
approval  of  the  Sef.retary  Failure  to  comply 
with  this  provWiion  or  the  procedures 
described  herein  shall  constitute  a  material 
breach  of  this  Contract  for  which  this 
Contrtict  may  be  terminated  immediately  by 
the  Secretary  without  regard  to  the 
procedures  for  termination  for  default 
described  in  Section  11  hereof,  and.  the 
Secretary  shall  not  be  obliged  lo  recognize 
any  right  of  any  person  or  entity  to  an 
interest  in  this  Contract  or  lo  own  or  operate 
the  operations  authorized  hereunder  acquired 
in  violation  hereof. 

(2)  The  Concessioner  shall  advise  the 
pers<in(s)  or  entity  proposing  lo  enter  into  a 
transaction  described  in  Subsection  (a)(1) 
above  that  the  Secretary  shall  be  notified  and 
Ih.il  the  proposed  transaction  is  subject  lo 
rcvii'w  and  approval  by  the  Secretary.  The 
Concessioner  shall  riMjuest  in  writing  the 
S<>cfetdry'«  apprtjval  of  the  proposed 
transaction  and  shall  promptly  provide  the 
Serjt"tar>-  all  relevant  documents  related  to 
the  transaction,  and  the  names  and 
qualifications  of  the  personis)  or  entity 
involved  in  the  proposed  transaction. 

(b)(1)  The  Secretary,  in  exercising  the 
discretionary  authority  set  forth  herein,  shall 
among  other  matters,  lake  into  consideration 
the  management  qualifituitions  of  individuals 
or  entities  which  would  thereby  obtain  an 
interest  in  the  facilities  or  services  authorized 
hereunder,  the  experience  of  such  individuals 
or  entities  with  similar  operations,  and  the 
ability  of  such  individuals  or  entities  lo 
operate  the  concession  operations  authorized 
hereunder  in  the  public  interest  under  the 
regulation  of  the  Secretary, 

(2)  For  purposes  of  this  section,  the  lerm 
"controlling  interest"  in  a  Concessioner's 
ownership  shall  mean,  in  the  instance  of  a 
corporate  concessioner,  an  interest  beneficial 
or  otherwise,  of  sufficient  outstanding  voting 
securities  or  capital  of  the  Concessioner  so  as 
to  permit  exercise  of  substantial  managerial 
influence  over  the  operations  of  the 
concessioner,  and.  in  the  instance  of  a 
partnership,  limited  partnership,  joint  venture 
or  individual  entrepreneurship,  any  beneficial 
ownership  of  the  capital  assets  of  the 
Concessioner  sufficient  lo  permit  substantial 
managerial  influence  over  the  operations  of 
the  Concessioner.  The  Secretary  will 
determine  at  the  request  of  interested  parties 
whether  or  not  an  interest  in  a  Concessioner 
constitutes  a  controlling  interest  within  the 
meaning  hereof. 

(c)  The  Concessioner  may  not  enter  into 
any  agreement  with  any  entity  or  person 
except  employees  of  the  Concessioner  to 
exercise  substantial  management 
responsibilities  for  the  operation  authorized 
hereunder  or  any  part  thereof  without  written 
approval  of  the  Secretary  at  least  30  days  in 
advance  of  such  transaction. 

(d)  No  mortgage  shall  be  executed,  and  no 
bonds,  shares  of  stock,  or  other  evidence  of 
interest  in.  or  indebtedness  upon,  the  assets 
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of  the  concessioner,  including  this  contract,  in 
the  area,  shall  be  issued,  except  for  the 
purposes  of  installing,  enlarging  or  improving, 
plant  equipment  and  facilities,  provided  that, 
such  assets,  including  possessory  interests,  or 
evidences  of  interests  therein,  in  addition. 
may  be  encumbered  for  the  purposes  of 
purchasing  existing  concession  plant, 
equipment  and  facilities.  In  the  event  of 
default  on  such  a  mortgage,  encumbrance,  or 
such  other  indebtedness,  or  of  other 
assignment  transfer,  or  encumbrance,  the 
creditor  or  any  assignee  thereof,  shall 
succeed  to  the  interest  of  the  Concessioner  in 
such  assets  but  shall  not  thereby  acquire 
operating  rights  or  privileges  which  shall  be 
subject  lo  the  disposition  of  the  Secretary. 

SKC,  14  APPROVAL  OF 
SUBCOXCESSION  CONTRACTS  All 
contracts  and  agreements  (other  than  those 
subject  to  approval  pursuant  to  Section  13 
hereof)  proposed  lo  be  entered  into  by  the 
Concessioner  with  respect  lo  the  exercise  by 
others  of  the  privileges  granted  by  this 
contract  in  whole  or  part  shall  be  considered 
as  subconcession  contracts  and  shall  be 
submitted  lo  the  Secretary  for  his  approval 
and  shall  be  effective  only  if  approved.  In  the 
event  any  such  subconcession  contract  or 
agreement  is  approved  the  Concessioner 

shall  pay  to  the  Secretary  within days 

after  the day  of each  year  "a 

sum  equal  lo  fifty  percent  (.^0%)  of  any  and  all 
fees,  commissions,  or  compensation  payable 
to  the  Concessioner  thereunder,  which  shall 
be  in  addition  to  the  franchise  fee  payable  to 
the  Secretary  on  the  gross  receipts  of 
subconcessioners  as  provided  for  in  Section  9 
of  this  contract. 
SEC.  15.  INSURANCE  AND  INDEMNITY. 
(a).  General 

The  Concessioner  shall  save,  hold 
harmless,  defend  and  indemnify  the  United 
Stales  of  America,  its  agents  and  employees 
for  losses,  damages  or  judgements  and 
expenses  on  account  of  fire  or  other  peril, 
bodily  injury,  death  or  property  damage,  or 
claims  for  bodily  injury,  death  or  property 
damage  of  any  nature  whatsoever,  and  by 
whomsoever  made,  arising  out  of  the 
activities  of  the  Concessioner,  his  employees, 
sub-contractors  or  agents  under  the  contract. 
TTie  types  and  amounts  of  insurance  coverage 
purchased  by  the  Concessioner  shall  be 
approved  by  the  Secretary.  The  Concessioner 
shall,  annually,  or  al  the  time  insurance  is 
purchased  provide  the  Secretary  with 
Certificates  of  Insurance.  Broker's  Analysis 
or  similar  documents  sufficient  to  evidence 
compliance  with  this  section  and  shall 
provide  the  Secretary  thirty  (30)  days 
advance  written  notice  of  any  material 
changein  the  concessioners  insurance 
program  hereunder, 
(b).  Property  Insurance 
The  Concessioner  al  its  cost  shall  secure 
and  maintain,  for  both  Concessioner 
improvements  and  assigned  government 
improvements,  fire,  extended  coverage  and 
such  other  perils  insurance  in  such  types  and 
limits  as  are  determined  by  the  Secretary  to 
be  necessary  to  repair  or  replace  those 
buildings,  structures,  equipment,  furnishings. 


betterments  and  improvements,  and 
merchandise  necessary  to  satisfactorily 
discharge  the  Concessioner's  obligations 
under  this  Contract.  For  insurance  purposes, 
values  of  such  property  shall  be  determined 
at  the  inception  of  this  contract  and  updated 
annually  thereafter.  Those  values  currently  in 
effect  are  set  forth  in  Exhibit  "E "  to  this 
contract.  Such  insurance  shall  provide  for  the 
Concessioner  and  the  United  States  of 
America  to  be  named  insureds  as  their 
interest  may  appear.  Insurance  provisions 
respecting  replacement  al  the  "same  site" 
shall  be  waived.  In  the  event  of  loss  the 
Concessioner  shall  use  all  proceeds  of  such 
insurance  to  repair,  rebuild,  restore  or  replace 
Concessioner  and  Government 
Improvements,  equipment,  furnishings  and 
other  personal  properly  hereunder,  as 
'  directed  by  the  Secretary.  The  lien  provision 
of  Section  10  shall  apply  to  such  insurance 
proceeds. 

The  Concessioner  shall  purchase  the 
following  additional  property  coverages: 
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"  H  contract  a  10  accompany  an  SOR  leave  txank  lo  Itiat 
smounu  may  tw  propoaed  by  appicant  In  fmai  conltact  Iwi 
only  appkcaM  ooveragM  with  amount* 

(c)  Additional  Property  Damage 
Requirements — Government  Improvements. 
Property  and  Equipment 

The  following  additional  requirements 
shall  apply  to  structures,  all  or  any  part  of 
which  are  "government  improvements"  as 
defined  in  Section  4(b). 

(1)  The  insurance  policy  shall  contain  a 
loss  payable  clause  approved  by  the 
Secretary  which  provides  that  insurance 
proceeds  shall  be  paid  directly  to  the 
Concessioner  without  requiring  endorsement 
by  the  United  States. 

(2)  The  use  of  insurance  proceeds  for  repair 
or  replacement  of  government  structures  will 
not  alter  their  character  as  government 
structures  and  the  concessioner  shall  gain  no 
possessory  interest  therein. 

(d)  Public  Liability 

The  Concessioner  shall  purchase  and 
maintain  during  the  lerm  of  this  contract 
Comprehensive  General  Liability  insurance 
against  claims  occasioned  by  actions  or 
omissions  of  the  Concessioner  in  carrying  out 
the  activities  and  operations  authorized 
hereunder.  Such  insurance  shall  be  in  the 
amount  commensurate  with  the  degree  of  risk 
and  the  scope  and  size  of  such  activities 
authorized  herein,  but  in  any  event  not  less 

than  ($ )  "  for  bodily  injury  per 

person  and  ($ )  "per  accident  and 

property  damage  of  at  least  (S )  '*  per 

occurence.  All  liability  policies  are  to  specify 
that  the  insurance  company  shall  have  no 
right  of  subrogation  against  the  United  Slates 


"ADD:  "or  portion  of  a  year"  if  eKeculion  date 
doesn't  make  up  full  year  for  concessioner. 


"The  absolute  lowest  acceptable  minimums 
which  can  be  accepted  are  SlOO.OOO  Ixxlily  injurv 
per  person.  SlOO.OOO  per  accident,  and  SZ5.0aO 
property  damage.  In  most  cases  these  amounts 
should  be  substantially  higher.  SEE  CONCESSION 
MANUAL  FOR  FURTHER  DISCUSSION. 


of  America  except  that  caused  by  the  sole 
negligence  of  the  United  States  or  its 
employees  and  have  no  recourse  against  the 
government  for  payment  of  any  premiums  or 
assessments. 

Specific  types  of  coverages  the 
Concessioner  shall  purchase  and  maintain 
during  the  term  of  this  contract  include 
Comprehensive  General  Liability,  with 
extensions  which  provide  Product  Liability 
and  Contractual  Liability  and  Liquor  Liability 
if  liquor  is  served. 

The  Concessioner  shall  also  obtain  the 
following  additional  coverages: 

a.  Automobile  Liability 

The  Concessioner  shall  provide  the 
following  coverages  respecting  vehicles 
owned  and/or  operated  by  the  Concessioner 
Comprehensive  Automobile  Liability, 
Uninsured  Motorist  coverages,  and  Statutory 
"No-Fault"  coverages,  as  required  by  the 
slate  of  operation. 

b.  Worker's  Compensation 
Statutory  Worker's  Compensation  as 

required  in  the  slate  of  operation.  Employers' 
Liability  coverage  (Broad  Form  'All  Slate" 
coverage,  if  the  Concessioner  operates  in 
more  than  one  state). "  Voluntary 
Compensation  endorsement,  and  (Employers' 
Liability  in  states  with  monopolistic  Workers' 
Compensation  funds)." 

c.  Other 

The  Concessioner  shall  also  obtain  the 
following  coverages,  in  at  least  the  limits  set 
forth  for  Comprehensive  General  Liability. 

'Protection  and  Indemnity  (Walercraft 
Liability) 

'Aircraft  Liability 

'Umbrella  Liability  Policy.  (Limits 


SEC.  16.  PROCUREMENT  OF  GOODS. 
EQUIPMENT.  .\ND SERVICES  In  computing 
net  profits  for  any  purposes  of  this  contract, 
the  Concessioner  agrees  that  its  accounts  will 
be  kept  in  such  a  manner  that  there  will  be  no 
diversion  or  concealment  of  profits  in  the 
operations  authorized  hereunder  by  means  of 
arrangements  for  the  procurement  of 
equipment,  merchandise,  supplies,  or  services 
from  sources  controlled  by  or  under  common 
ownership  with  the  Concessioner  or  by  any 
other  device. 

SEC.  17.  DISPUTES,  (a)  Except  as 
otherwise  provided  in  this  contract,  any 
dispute,  or  claim,  concerning  this  confract 
which  is  not  disposed  of  by  agreement  shall 
be  decided  by  the  Director.  National  Park 
Service,  who  shall  reduce  his  decision  to 
writing  and  mail  or  otherwise  furnish  a  copy 
thereof  to  the  Concessioner.  The  decision  of 
the  Director  shall  be  final  and  conclusive 
unless,  within  30  days  from  the  dale  of 
receipt  of  such  copy,  the  Concessioner  mails 
or  otherwise  furnished  lo  the  Director  a 
written  notification  of  appeal  addressed  to 
the  Secretary.  In  accordance  with  the  rules  of 
the  Board  of  Contract  Appeals,  the  decision 
of  the  Secretary  or  his  duly  authorized 
representative  for  the  determination  of  such 
appeals,  shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent 
jurisdiction  lo  have  been  fraudulent,  or 


"List  only  coverages  applicable  lo  this 
concessioner. 
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capricious,  or  arbitrary,  or  »o  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supportpd  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  under 
this  clause,  the  Concessioner  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  ir  support  of  his  appeal. 
Pending  final  decision  of  a  dispute  or  claim 
hereunder,  the  Concessioner  shall  proceed 
diligently  with  the  performance  of  the 
contract  or  as  otherwise  required  in 
accordance  with  the  Director's  decision. 

Claims  shall  be  considered  hereunder  only 
if  a  notice  is  filad  in  writing  with  the  Director 
within  30  days  after  the  Concessioner  knew 
or  should  have  known  of  the  facts  or 
circumstances  giving  rise  to  the  claim. 

(b)  This  section  does  not  preclude 
consideration  of  legal  questions  in  connection 
with  decisions  provided  for  in  paragraph  (a) 
above;  provided,  that  nothing  in  this  contract 
shall  be  constrijcd  as  making  final  the 
decision  of  any  administrative  official, 
representative,  or  board  on  a  question  of  law. 

(c)  The  provisions  of  this  clause  shall  not 
apply  to  any  claim  of  a  precontractual  nature 
nor  of  a  non-contractual  nature  such  as  tori 
claims,  nor  with  repect  to  discretionary  acts 
or  refusals  lo  act  by  the  United  States, 
including  but  not  limited  to  the  establishment 
of  utility  rates  and  rates  lo  the  public 
hereunder  and  terminations  or  suspensions  of 
the  contract  for  protection  of  visitors  or  area 
resources  nor  to  any  other  discretionary  relief 
or  action,  nor  in  relation  to  action  or  inaction 
by  the  United  Slates  in  its  sovereign  capacity. 
Decisions  of  tha  Director,  National  Park 
Service,  concerBing  the  matters  mentioned  in 
this  subsection  shall  be  final  administrative 
determinations. 

SEC.  18.  GENERAL  PROVISIONS,  (a) 
Reference  in  thife  contract  to  the  "Secretary" 
shall  mean  the  Secretary  of  the  Interior,  and 
the  term  shall  iaclude  his  duly  authorized 
representatives. 

(b)  The  Concessioner  is  not  entitled  to  be 
awarded  or  to  liave  sole  negotiating  rights  to 
any  Federal  procurement  or  service  contract 
by  virtue  of  any  provision  of  this  contract. 

(c)  Notwilhstinding  any  other  provision 
hereof,  the  Secretary  reserves  the  right  to 
provide  directly  or  through  cooperative  or 
other  non-concflssion  agreements  with  non- 
profit organizations  any  accommodations, 
facilities  or  services  to  area  visitors  which 
art?  part  of  and  appropriate  to  the  park 
interpretive  program. 

(d)  That  any  ind  all  taxes  which  may  be 
lawfully  imposad  by  any  State  or  its  political 
subdivi.siuns  upon  the  property  or  business  of 
the  Concessioner  shall  be  paid  promptly  by 
the  Concessioner. 

(e)  No  member  of.  or  delegate  to.  Congress 
or  Resident  Commissioner  shall  be  admitted 
to  any  share  or  part  of  this  contract  or  to  any 
benefit  that  may  arise  herefrom  but  this 
restriction  shall  not  be  construed  to  extend  lo 
this  contract  if  made  with  a  corporation  or 
company  for  its  general  benefit. 

(f)  This  contrect  may  not  be  extended, 
renewed  or  amended  in  any  respect  accept 
when  agreed  to  in  writing  by  the  Secretary 
and  the  Concessioner. 

IN  WITNESS  WHEREOF,  the  parties 
hereto  have  hereunder  subscribed  their 
names  and  affixed  their  seals. 


Dated  at 


.  this  ■ 

of .  19 . 

UNITED  STATES  OF  AMERICA 
BY 


day 


Regional  Director 


CORPORATIONS 
ATTEST: 

BY   

TITLE 


(Concessioner] - 

BY   

TITLE 

DATE 


SOI^  PROPRIETORSHIP 

WITNESSES: 

(Concessioner) 

NAME    

ADDRESS 

NAME    

ADDRESS 

DATE 


PARTNERSHIP 
WITNESSES  AS  TO  EACH: 


NAME  — 
ADDRESS - 
NA.ME    — 


ADDRESS 

(Concessioner) - 

NAME    

(NAME) 

DATE 


EXHIBIT  "A" 

GOVERNMENT-OWNTD  STRUCTURES 
ASSIGNED  TO 


(Concessioner) 

pursuant  lo 

CONCESSION  CONTRACT  NO.- 


rs* 


Buridmg  Number 


(3escnption 


Amual 
Fee 


Total  amount  due  pursuant  lo  subsection 


Approved,  effective  • 

(Concessioner) 

BY  


-.BY: 


TTTLE 

UNITED  STATES  OF  AMERICA 

Regional  Director    

EXHIBIT  "B" 

Concession  Contract  .No.: 


NGNDISCRIMINATION 
SECTION  I 

Requirements  Relating  to  Employment  and 
Service  to  the  Public 

A.  EMPLOYMENT;  During  the  performance 
of  this  contract,  the  Concessioner  agrees  as 
follows; 

(1)  The  Concessioner  wiD  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  religion, 
sex.  or  national  origin.  The  Concessioner  will 
take  affirmative  action  lo  ensure  thai 
applicants  are  employed,  and  that  employees 
are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex.  or 
national  origin.  Such  action  shall  include,  but 
not  be  limited  to,  the  following:  Employment 


upgrading,  demotion  or  transfer  recruitment 
or  recruitment  advertising:  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training, 
including  apprenticeship.  The  Concessioner 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment  notices  lo  be  provided  by  the 
Secretary  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(2)  The  Concessioner  will  in  all 
solicitations  or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  Concessioner, 
slate  that  all  qualified  applicants  will  receive 
consideration  for  employment  without  reg.ird 
lo  race,  color,  religion,  sex.  or  national  origin. 

(3)  The  Concessioner  will  send  to  each 
labor  union  or  representative  of  workers  with 
which  the  Concessioner  has  a  collective 
bargaining  agreement  or  other  contract  or 
understanding,  a  notice,  to  be  provided  by 
the  Secretary,  advising  the  labor  union  or 
workers'  representative  of  the  Concessioner's 
commitments  under  Section  202  of  Executive 
Order  11246  of  September  24. 1965,  as 
amended  by  Elxecutve  Order  11375  of 
October  13. 1967.  and  shall  post  copies  of  the 
notice  in  conspicuous  places  available  to 
employees  and  applicants  for  employment. 

(4)  The  Concessioner  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965.  as  amended  by  Executive 
Order  .No.  11375  of  October  13. 1967.  and  of 
the  rules.  n>gulations.  and  relevant  orders  of 
the  Secretary  of  Labor. 

(5)  The  Concessioner  will  furnish  all 
information  and  rpports  required  by 
Executive  Order  No.  11246  of  September  24. 
1965.  as  amended  by  Executive  Order  .No. 

1 1375  of  October  1 3.  1967.  and  by  the  rules, 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  "will  permit 
access  lo  the  Concessioners  books,  records, 
and  accounts  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance  v\ilh 
such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Concessioner's 
noncompliance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract  may 
be  cancelled,  terminated,  or  su.'^pended  in 
v^'hole  or  in  pari  and  the  Concessioner  may 
be  declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures 
authorized  in  Executive  Order  No.  11246  of 
September  24.  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13, 1967,  and  such 
other  sanctions  may  be  imposed  and 
remedies  invoked  as  provided  in  Executive 
Order  No.  11246  of  September  24.  1965.  as 
amended  by  Executive  Order  No.  11375  of 
October  13, 1967,  or  by  rule,  regulation,  or 
order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(7)  The  Concessioner  will  include  the 
provisions  of  paragraphs  (1)  through  (7)  in 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  issued  pursuant  lo 
Section  204  of  Executive  Order  No.  11246  of 
September  24, 1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13,  1967.  so  Ihal 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  Concessioner 
will  lake  such  action  with  respect  to  any 


subcontract  or  purchase  order  as  the 
Secretary  may  direct  as  a  means  of  enforcing 
such  provisions,  including  sanctions  for 
noncompliance;  Provided,  however,  that  in 
the  event  the  Concessioner  becomes  involved 
m.  or  is  threatened  with,  litigation  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Secretary,  the  Concessioner 
may  request  the  United  States  to  enter  into 
such  litigation  lo  protect  the  interests  of  the 
United  Slates. 

B.  CONSTRUCTION.  REPAIR  AND 
SIMILAR  CONTRACTS:  The  preceding 
provisions  A(l)  through  (7)  governing 
performance  of  work  under  this  contract,  as 
set  out  in  Section  202  of  Executive  Order  No. 
11248,  dated  September  24. 1965.  as  amended 
by  Executive  Order  No.  11375  of  October  13. 
1967.  shall  be  applicable  lo  this  contract,  and 
shall  be  included  in  all  contracts  executed  by 
the  Concessioner  for  the  performance  of 
construction,  repair,  and  similar  work 
contemplated  by  this  contract,  and  for  that 
purpose  the  term  "contract"  shall  be  deemed 
to  refer  to  this  instrument  and  to  contracts 
awarded  by  the  Concessioner  and  the  term 
"Concessioner"  shall  be  deemed  lo  refer  to 
the  Concessioner  and  lo  contractors  awarded 
contracts  by  the  Concessioner. 

C.  FACIIJTIES:  (1)  Definitions:  As  used 
herein;  (i)  Concessioner  shall  mean  the 
Concessioner  and  its  employees,  agents, 
lessees,  sublessees,  and  contractors,  and  the 
successors  in  interest  of  the  Concessioner  (ii) 
facility  shall  mean  any  and  all  services, 
facilities,  privileges,  and  accomodations,  or 
activities  available  to  the  general  public  and 
permitted  by  this  agreement. 

(2)  The  Concessioner  is  prohibited  from:  (i) 
publicizing  facilities  operated  hereunder  in 
any  manner  that  would  directly  or 
inferenlially  reflect  upon  or  question  the 
acceptability  of  any  person  because  of  race, 
color,  religion,  sex.  or  national  origin:  (ii) 
discriminating  by  segregation  or  other  means 
against  any  person  because  of  race,  color, 
religion,  sex.  or  national  origin  in  furnishing 
or  refusing  to  furnish  such  person  the  use  of 
any  such  facility. 

(3)  The  Concessioner  shall  post  a  notice  in 
accordance  with  Federal  regulations  lo 
inform  the  public  of  the  provisions  of  this 
subsection,  at  such  locations  as  will  ensure 
thai  the  notice  and  its  contents  will  be 
conspicuous  lo  any  person  seeking 
accommodations,  facilities,  services,  or 
privileges.  Such  notice  will  be  furnished  the 
Concessioner  by  the  Secretary. 

(4)  The  Concessioner  shall  require 
provisions  identical  to  those  staled  in 
subsection  C  herein  to  be  incorporated  in  all 
of  the  Concessioner's  contracts  or  other 
forms  of  agreement  for  use  of  land  made  in 
pursuance  of  this  agreement. 

SECTION  II:  EMPLOYMENT  OF  THE 
HANDICAPPED 

Within  120  days  of  the  commencement  of  a 
contract  every  Government  contractor  or 
subcontractor  holding  a  contract  that 
generates  gross  receipts  which  exceed 
S50.000  or  more  and  having  50  or  more 
employees  shall  prepare  and  maintain  an 
affirmative  action  program  at  each 
establishment  which  shall  set  forth  the 
contractor's  policies,  practices  and 


procedures  In  accordance  with  the 
affirmative  action  program  requirement. 
Part  A 

The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  physical  or  mental 
handicap  in  regard  lo  any  position  for  which 
the  employee  or  applicant  for  employment  is 
qualified.  The  contractor  agrees  to  take 
affirmative  action  lo  employ,  advance  in 
employmenl  and  otherwise  treat  qualified 
handicapped  individuals  without 
discrimination  based  upon  their  physical  or 
mental  handicap  in  all  employment  practices 
such  as  the  following:  Employmenl. 
upgrading,  demotion  or  transfer,  recruitment 
advertising,  layoff  or  termination,  rates  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

Part  B 

The  contractor  agrees  to  comply  with  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  lo  the 
Act. 

Parte 

In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of  this 
clause,  actions  for  noncompliance  may  be 
taken  in  accordance  with  the  rules. 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  the 
Act. 

Part  D 

The  contractor  agrees  lo  post  in 
conspicuous  places,  available  to  employees 
and  applicants  for  emplo>'ment.  notices  in  a 
form  to  be  prescribed  by  the  Director, 
provided  by  or  through  the  contracting 
officer.  Such  notices  shall  state  the 
contractor's  obligation  under  the  law  to  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped 
employees  and  applicants  for  employment, 
and  the  rights  of  applicants  and  employees. 

Part  E 

The  contractor  will  notify  each  labor  union 
or  representative  of  workers  with  which  it 
has  a  collective  bargaining  agreement  or 
other  contract  understanding,  that  the 
contractor  is  bound  by  the  terms  of  Section 
503  of  the  Rehabilitation  Act  of  19'^3.  and  is 
committed  to  lake  affirmative  action  to 
employ  and  advance  in  employment 
physically  and  mentally  handicapped 
individuals. 

PartF 

The  contractor  will  include  the  provisions 
of  this  clause  in  every  subcontract  that 
generates  gross  receipts  which  exceed  $2,500 
or  more  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary  issued 
pursuant  to  Section  503  of  the  Act,  so  thai 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor  will 
take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Director 
of  the  Office  of  Federal  Contract  Compliance 
Programs  may  direct  lo  enforce  such 
provisions,  including  action  for 
noncompliance. 


EXHIBIT  "C" 

NOTE  TO  PREPARER: 

If  the  Concessioner  has  preferential  rights 
to  additional  services,  you  would  insert  a 
map  in  place  of  this  Exhibit  page. 

EXHIBIT  "D" 

Pursuant  to  Subsection  6  (a)(1) 
NOTE  TO  PREPARER: 

If  the  Concessioner  has  no  possessory 
interest  assets,  put  "N'O.NE "  on  this  page. 

You  will  ALWAYS  use  this  Exhibit,  either 
with  a  schedule  of  possessory  interest  assets, 
or  with  the  words  "NONE",  but  NEVER 
LEA  VE  THIS  EXHIBIT  OFF  THE 
CONTRACT. 

EXHIBIT  -E" 

BUILDING  REPLACEMENT  COST  FOR 
INSl'RANCE  PURPOSES 


CONCESSIONER    

CONCESSION  CONTRACT  NO  - 
FOR  THE  OreRATING  YEAR  - 
STARTING   


A.ND  ENDING 

The  replacement  costs  set  forth  herein  are 
established  for  the  sole  purpose  of  insuring 
adequate  property  insurance  coverage  and 
shall  not  be  construed  as  having  application 
for  any  other  purpose. 

i  GOVERNMENT  BUILDINGS 


BiattngNc 

DMcnptton 

Inaurano* 
VaiM 

II  CONCESSIONER  BUILDINGS 

BuMingNo 

Oesc/tpton 

msuranc* 
VMut 

BY 

TITLE 

DATE 

UNITED  STATES  OF  AMERICA 

(fK  Doc  61 -SO  Filed  2-2B-8t:  S'45  anj 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperatives;  Interstate 
Transportation  for  Certain 
Nonmembers 

Dated:  February  24. 1981. 

The  following  Nofices  were  filed  in 
accordance  with  section  10526(al(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt.  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 


14472 


Federal  Register  /  Vol.  48.  No.  39  /  Friday.  February  27,  1981  /  Notices 


officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  Agricultural  cooperative, 
the  location  of  jhe  records,  and  the 
name  and  addrfess  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  tha|l  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  end  Enforcement, 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  th(i  Secretary.  Interstate 
Commerce  Coir  mission,  Washington. 
D.C. 

1.  The  Arkan:  as  Rice  Growers 
Cooperative  d.b  .a.  Riceland  Foods; 
Complete  Legal  Name  of  Cooperative 
Association  Or  Federation  Of 
Cooperative  As  iociations:  P.O.  Box  927, 
Stuttgart.  Arkar  sas  72160. 

Principal  Mai  ing  Address  (Street  No., 
City.  State,  and  Zip  Code):  2120  South 
Park  Ave..  Stuttgart  Arkansas  72160. 

Where  Are  Ri  icords  Of  Your  Motor 
Transportation  klainfained  (Street  No.. 
City.  State  and  Lip  Code):  Charles  A. 
Cunnell,  P.O.  Bdx  927,  Stuttgart, 
Arkansas  72160 

Person  To  W|om  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

2.  Intercontinental  Motor  Lines,  Inc.: 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations:  11077  N. 
Vancouver  Way.  Portland.  Oregon 
97217. 

Principal  Mai  ing  Address  (Street  No., 
City,  State,  and  Zip  Code):  11077  N. 
Vancouver  Waj ,  Portland.  Oregon 
97217.  I 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  $ip  Code):  Thomas 
Affleck.  11077  H  Vancouver  Way. 
Portland.  Oregon  97217. 

Person  to  Whpm  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

3.  Inlernationfil  Farmers  United,  Inc.; 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  As  iociations:  Apartado 
Postal  =167,  Goizalez  Ortega.  Baja 
Calif.  Mexico. 

Principal  Mai 
City.  State,  and 
No.  655  Col.  Pro!  I 
Calif.  Mexico. 

Where  Are  Ri  cords  Of  Your  Motor 
Transportation  Alaintained  (Street  No., 
City.  State  and  !  ^ip  Code):  Luis  G. 
Villanueva,  Padre  Kino  No.  655  Col.  Pro 
Baja  Cal.  Mexico. 


ing  Address  (Street  No.. 
Zip  Code):  Padre  Kino 
Hogar.  Mexicali  Baja, 


Hogar,  Mexicali 


Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 

4.  Mid-America  Farm  Lines,  Inc.; 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of 
Cooperative  Associations,  420  N. 
Nettleton.  Springfield,  MO  65801. 

Principal  Mailing  Address  (Street  No.. 
City.  State,  and  Zip  Code):  420  N. 
Nettleton,  Springfield,  Missouri  65801. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Gary 
Hanman.  800  W.  Tampa,  Springfield. 
MO  65805. 

Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address): 
Agatha  L.  Mergenovich, 
Secretary. 
IVR  n.pr  81-rgr Fii.-d :-aM)i  ■« *m\ 

BILLING  COOe  7036-01-M 

(Docket  No.  AB-«  (Sut>-91F)] 

Burlington  Northern  Inc.;  Abandonment 
Near  Newburg  and  Dunning,  Bottineau 
County,  ND;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  February  23, 1981,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Burlington  Northern  Inc.  of  a  line 
of  railroad  known  as  the  Newburg  to 
Dunning,  ND,  line  extending  from 
railroad  mileposl  35.26  near  Newburg, 
ND.  to  railroad  milcpost  40.87  near 
Dunning,  ND,  a  distance  of  5.61  miles,  in 
Bottineau  County,  ND,  subject  to  the 
conditions  for  the  protection  of 
employees  discussed  in  Oregon  Short 
Line  fl  Co.-Abandonment  Goshen,  360 
I.C.C.  91(1979).  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the 
Burlington  Northern  Inc.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
Regulations  thai  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 


The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
B.N.  with  copies  to  Ms.  Ellen  Hanson, 
Room  5417,  Interstate  Commerce 
Commission,  Washington,  DC  20423,  no 
later  than  10  days  from  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
§  1121.38(h)  (2)  and  (3)  of  the 
Regulations.  If  so  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich. 
Secretary. 

|KR  I).H.  HI  -l-IM  Kil.->l  :-CfKjIl   AiS  am| 
BILLING  COOe  703S-Ot-M 


lEx  Parte  367  (Sub-8)] 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.;  Exemption  for 
Contract  Tariff  ICC-MILW-C-0007 

agency:  Interstate  Commerce 

Znii.mission. 

\ction:  Notice  of  Provisional 

Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  previously  filed 
contract  tariff  will  become  effective  one 
day  after  service  of  this  decision.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  B.  Felder  (202)  275-7656  or 
Richard  Schiefelbein,  (202)  275-0828. 
SUPPLEMENTARY  INFORMATION:  The 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Richard  B.  Olgilvie, 
Trustee,  (Milwaukee  Road)  requests 
authority  to  publish  a  new  contract  tariff 
ICC  MILW  C-0007,  executed  for  account 
of  Chrylser  Corporation  on  the  earliest 
possible  effective  date  on  one  day's 
notice.  This  contract  is  for  three-month 
duration  commencing  on  the  effective 
dale  of  contract.  During  the  term  of  the 
agreement.  Chrysler  agrees  to  ship  a 
minimum  of  500  carloads  of  assembled 
automobiles  and  trucks  by  railroad 
under  applicable  rates  in  effect  on  date 
of  shipment.  At  the  end  of  each  30-day 
period,  the  Milwaukee  Road  will  refund 
shipper  a  sum  equal  to  five  percent  of 
the  total  revenues  derived  by  the 
railroad  from  the  transportation  of 
commodities  under  this  agreement.  If  at 
the  end  of  the  contract  period  Chrysler 
has  no!  met  the  minimum  volume, 
Chrysler  will  return  the  refunds  received 
from  the  carrier.  Chrysler  has  requested 
as  early  an  effective  date  as  possible 
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because  of  the  financial  difficulties  it  is 
experiencing.  The  Milwaukee  Road 
states  that  the  five  percent  reduction 
will  enable  Chrysler  to  arrange 
continued  financing. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  or  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1),  However,  we  may  address 
the  same  relief  under  our  section  10505 
exemption  authority  and  we  do  so  here. 
This  is  identical  to  actions  taken  to 
reduce  the  notice  period  in  Ex  Parte  387 
(Sub-1).  Southern  Railway  Exemption 
for  Contract  Tariff  ICC-SOU-C-0001. 
served  December  30, 1980,  [46  FR  1358, 
January  6, 1981],  Ex  Parte  No.  387  (Sub- 
2),  Seaboard  Coast  Line  Railroad 
Company  and  Atchison  Topeka  and 
Santa  Fe  Railway  Company  Exemptions 
for  Contract  Tariffs,  served  January  9. 
1981  (46  FR  3664,'ianuary  15,  1981).  and 
Ex  Parte  387  {Sub-5)  Consolidated  Rail 
Corporation  Exemption  For  Contract 
Tariff  ICC-CR~C-0008.  served  February 
11.  1981  (46  FR  13046,  February  19.  198l"). 
The  carrier  does  not  indicate  whether 
protests  are  expected.  However,  we 
note  that  the  Ex  Parte  387  (Sub-1,  2  and 
5)  exemption  orders  also  cover  special 
arrangements  with  automobile 
manufacturers.  This  proposal  should 
enhance  carrier  service  by  encouraging 
efficient  movement  and  should  not 
impair  the  carrier  obligation  to  provide 
ser\  ice  to  other  shippers.  An  early 
effective  date  is  necessary  to  assist 
Chrysler  in  its  financing  arrangements. 
In  this  unusual  situation,  we  believe 
an  exemption  should  be  granted  subject 
to  the  Milwaukee  Road  filing,  prior  to  or 
simultaneous  with  the  filing  of  the 
contract,  its  written  acceptance  of  an 
agreement  to  be  bound  by  the  following 
condition: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serv'e  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  re\iew  this 
contract  and  to  disapprove  it  during  the 
periods  specified  in  49  U.S.C.  10713. 

Thus,  subject  to  compliance  with 
these  conditions,  under  49  U.S.C. 
10505(a)  we  find  that  the  30-day  notice 
requirement  in  this  instance  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101a  and  is  not 
needed  to  protect  shippers  from  abuse 
of  market  power.  Further,  we  will 
consider  revoking  this  exemption  imder 
49  U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  Februar>'  17. 1981. 

By  the  Commission.  Division  2. 
Commissioners  Cresham.  Trantum.  and 
Alexis 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  ei-3-ae  Filed  2-26-81;  US  •ri| 
BILLING  COOC  703S-01-M 


(Finance  Docket  2B640  (Sub-6j 

Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Co.;  Reorganization 
(Tender  Offers) 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Institution  of  Proceeding. 

SUMMARY:  The  Commission  is  instituting 
a  proceeding  to  consider  the  proposal  of 
Richard  B.  Ogilvie.  Trustee  of  the 
Property  of  Chicago,  Milwaukee.  St.  Paul 
and  Pacific  Railroad  Company,  to 
proceed  with  tender  offers  to  holders  of 
certain  secured  debt.  The  following 
schedule  is  being  set  for  the  submission 
of  evidence: 

DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
are  due  March  13, 1981. 

(2)  Verified  replies  are  due  March  27, 
1981. 

ADDRESS:  An  original  and  10  copies  of 
all  statements  should  refer  to  Finance 
Docket  28640  (Sub-6)  and  be  sent  to: 
Section  of  Finance.  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  On 
February  13, 1981,  Richard  B.  Ogilvie. 
Trustee  of  the  Property  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW)  filed  an  application 
for  authority  to  proceed  with  tender 
offers  to  holders  of  certain  debt  secured 
by  liens  on  its  property.  The  tender 
offers  seek  to  retire  approximately  S48.7 
million  principal  amount  of  Series  A 
First  Mortgage  Bonds,  S25.2  million 
principal  amount  of  Series  A  General 
Mortgage  Bonds,  $31.1  million  principal 
amount  of  Series  B  General  Mortgage 
Bonds  and  S17.2  million  principal 
amount  of  so-called  Terre  Haute  Bonds 
for  an  aggregate  principal  amount  for  all 
bonds  of  approximately  S122.2  million. 
The  total  proposed  tender  price, 
assuming  100  percent  participation 
before  expenses,  is  approximately  $80.8 
million. 


The  Trustee  proposes  to  finance  the 
tender  offers  by  borrowings  from 
proceeds  received  by  the  Milwaukee 
Land  Company  from  sales  of  timber 
properties.  The  borrowings  would  be 
evidenced  by  Trustee's  Certificates 
issued  to  consummate  the  tender  offers. 

The  MILW's  Reorganization  Court  in 
Order  446  scheduled  a  hearing  on  the 
proposed  tender  offers  on  March  9.  1981 
at  3.00  p.m.  Evidence  and  proposed 
testimony  submitted  to  the  Court  may  be 
included  in  verified  statements  filed  in 
this  proceeding. 

Requests  for  copies  of  the  MILW's 
application  should  be  addressed  to  its 
representative:  Robert  H.  Wheeler, 
Isham,  Lincoln  and  Beale.  One  First 
National  Plaza.  Suite  4300,  Chicago,  IL 
60603. 

A  copy  of  any  statement  filed  should 
be  served  on  MILW's  representative. 
Copies  should  also  be  served  on  parties 
to  the  Reoganization  Court  proceeding. 

It  is  ordered: 

1.  The  application  is  accepted  for 
consideration. 

2.  The  parties  should  comply  with  all 
provisions  stated  above. 

3.  This  decision  shall  be  effective  on 
February  25, 1981. 

By  the  Commission.  Acting  Chairman 
Alexis. 

Agatha  L.  Mergenovich. 

Secretary. 

(KR  t3oc  «l-3r93  Filed  2-26-81.  8:4S  •in| 
BILUMG  COOE  703S-01-M 


(Finance  Docket  No.  29542] 

Consolidated  Rail  Corp.,  Abandonment 
of  a  900-Foot  Segment  of  the  Newark 
Branch  Located  in  Newark,  NJ; 
Exemption 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  abandonment 
of  a  900-foot  segment  of  the  Newark 
Branch  of  Consolidated  Rail  Corporation 
(Conrail)  from  the  requirement  of  prior 
approval  under  49  U.S.C.  10903. 
DATES:  This  exemption  will  be  effective 
30  days  after  the  date  of  this  publication 
in  the  Federal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  within  20  days  after  this 
publication, 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission, 
Washington,  DC  20423: 
and  (2)  Petitioner's  representative: 
Charles  E.  Mecham,  1138  Six  Penn 
Center  Plaza,  Philadelphia,  PA  19104. 
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Pleadings  should  refer  to  Finance 
Docket  .\'o.  29S42. 

FOR  FURTHEP  ^FORMATION  CONTACT: 
Ellen  D.  Hanson  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

The  proposed  transaction 

Conrail  has  filed  a  petition  to  exempt 
the  abandonment  of  a  900-foot  segment 
of  its  Newark  Branch  located  in  Newark, 
.\|  from  the  requirements  of  49  U.S.C. 
10903. 

Conrail  currently  conducts  no  rail 
operations  ovar  the  track.  There  are  no 
stations,  public  delivery  track,  or  private 
rail  sidings  located  on  the  segment. 
Present  Conrail  operations  serving 
industries  located  on  the  branch  to  the 
east  and  west  of  the  involved  track  will 
continue.  .No  olher  freight  rail  carrier 
operates  lines  within  several  miles  of 
the  involved  track. 

Following  abandonment.  Conrail 
plans  to  sell  the  right-of-way  and 
additional  property  on  either  side  of  the 
right-of-way  to  private  industry. 

Conrail  claims  that  abandonment  will 
not  affect  any  shippers  or  receivers  of 
freight  and  will  have  no  measurable 
effect  on  its  revenues  and  expenses. 
.Moreover,  Conrail  predicts  that  there 
will  be  no  impact  upon  rail  employees  or 
the  environment  and  energy 
consumption.  Other  carriers  and  the 
public  generally  should  not  be  affected. 

The  Statute 

Rail  abandon.ments  require  the  prior 
approval  of  this  Commission  under  49 
U.S.C.  10903.  To  obtain  Commission 
approval  an  application  must  be  filed  in 
compliance  with  the  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service.  49  CFR  Part  1121  (1978) 
(abandonment  regulations).  Conrail 
requests  an  exemption  from  49  U.S.C. 
10903  so  that  it  will  not  have  to  file  a 
formal  application  under  the 
abandonment  regulations. 

Under  49  U.S.C.  10505,  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-44a,  94  Stat.  1895. 
October  14,  19B0],  the  Commission  is 
authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  continued 
regulation  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power. 

Discussion  and  Conclusions 

Our  detailed  scrutiny  of  this 
abandonment  is  not  necessary  to  carry 
out  the  goals  of  the  rail  transportation 
policy  of  section  10101a.  In  enacting 
section  10505,  and  the  recent 


amendments  of  the  Staggers  Act. 
Congress  intended  for  us  to  eliminate 
unnecessary  regulation.  See.  for 
example,  H.  R.  Rep.  No.  96-1430.  96th 
Cong.,  2nd  Sess.,  104-105  (1980)  and  49 
U.S.C.  10101a(2).  The  power  to  exempt 
from  regulation  enables  the  Commission 
and  railroads  to  commit  their  limited 
resources  in  areas  where  they  are  most 
needed  by  enabling  the  Commission  to 
effectively  deregulate  those  areas  which 
have  no  significant  bearing  on  the 
overall  regulatory  scheme.  The  proposed 
abandonment  is  the  type  of  transaction 
which  Congress  intended  us  to  exempt 
from  our  regulatory  power. 

The  proposed  transaction  is  very 
limited  in  scope.  It  will  affect  only  a 
relatively  short  track  segment  which  is 
currently  not  used  in  any  rail  operations. 
Service  to  shippers  will  continue  to  be 
conducted  in  the  same  manner  as  in  the 
past.  Since  no  changes  in  operations  are 
involved,  shippers,  employees  and 
competitors  should  be  unaffected  by  our 
authorization. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  (o 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Public  Use  Condition  and  Offers  of 
Financial  Assistance.  In  abandonment 
procedures  filed  pursuant  to  49  U.S.C. 
10903,  the  Commission  is  specifically 
required  to  consider  two  matters  that 
have  not  been  considered  in  this 
exemption  proceeding.  First.  49  U.S.C. 
10906  requires  us  to  determine  if  the 
property  to  be  abandoned  is  suitable  for 
other  public  uses.  If  the  property  is 
suitable,  we  impose  certain  conditions 
to  allow  interested  persons  an 
opportunity  to  obtain  the  property. 
Similarly,  49  U.S.C.  10905.  as  modified 
by  section  402  of  the  Staggers  Rail  Act 
of  1980  (Pub.  L  96-^48,  94  Stat.  1895, 
October  14, 1980).  allows  interested 
persons  to  make  financial  assistance 
offers  to  assure  the  continuation  of 
operations  over  the  line.  Under  the 
procedure  provided  by  this  section, 
financial  offers  may  lead  to  continued 
subsidized  operation  of  the  line  or  sale 
of  the  line  for  continued  operations  by 
others. 

Since  the  provisions  of  49  U.S.C.  10905 
and  10906  apply  only  to  proceedings 
conducted  under  section  10903.  we  are 
not  required  to  allow  offers  of  financial 
assistance  or  impose  any  public  use 
conditions  when  an  exemption  is  given 
because  no  application  need  be  filed. 
We  note,  however,  that  these  matters 
may  be  raised  in  petitions  for  reopening 
of  this  proceeding. 

Labor  Protection.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  obligation  to 


protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
use.  S  10505(g)(2)).  Therefore,  as  a 
condition  to  this  exemption,  we  will 
afford  the  same  level  of  labor  protection 
as  is  usually  required  ifi  abandonment 
transactions.  We  have  determined  that 
the  employee  protective  conditions 
developed  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  380  I.C.C.  91 
(1979),  satisfy  the  statutory  requirements 
for  protection  of  employees  involved  in 
an  abandonment  transaction. 

Energy  and  Environmental 
Considerations.  Our  initial  review  of  the 
proposal  indicates  that  the 
abandonment  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment.  However,  in 
line  with  our  recent  decision  in  Finance 
Docket  No.  29352,  Central  of  Georgia 
Railroad  Company — Petition  for 
Exemption  from  the  Filing  of  an 
Abandonment  Petition.  49  U.S.C.  10903- 
109096.  (not  printed),  decided  December 
9. 1980,  we  shall  require  Conrail  to 
notify  the  following  New  Jersey  agencies 
of  this  proceeding  and  of  their 
opportunity  to  file  a  petition  to  reopen 
this  proceeding  on  environmental 
grounds:  Mr.  Paul  McLain.  Deputy 
Director,  Division  of  Fish  and  Game  and 
Shellfisheries,  Post  Office  Box  1809. 
Trenton,  NJ  08625;  Mr.  George  H. 
Pierson.  New  Jersey  Bureau  of  Forest 
Management,  Department  of 
Environmental  Protection.  CN-028, 
Trenton.  NJ  08625:  New  Jersey  Office  of 
State  Economic  Planning,  Office  of 
Policy  and  Planning.  142  W.  State  Street. 
Trenton.  NJ  08625:  Parks  and  Recreation. 
Department  of  Environmental 
Protection.  Division  of  Parks  and 
Forestry,  Box  1420,  Trenton.  NJ  08625; 
Division  of  Transportation,  Systems 
Planning.  New  Jersey  Department  of 
Transportation.  1035  Parway  Avenue. 
Trenton,  NJ  08625:  Division  of  Fish, 
Game  and  Wildlife.  Box  1809,  Trenton. 
NJ  08625;  Betty  Wilson.  Deputy 
Commissioner.  Department  of 
Environmental  Protection,  P.O.  Box  1390. 
Trenton.  NJ  08625:  and  John  Weingart. 
Bureau  of  Coastal  Planning  and 
Protection,  P  O.  Box  1889,  Trenton,  NJ. 
Conrail  must  notify  these  agencies 
within  5  days  of  the  publication  of  this 
decision  in  the  Federal  Register.  Copies 
of  correspondence  and/or  memoranda 
of  communications  with  these  agencies 
should  be  submitted  for  the  record  and 
will  serve  as  evidence  of  compliance 
with  this  condition. 

The  exemption  granted  here  will 
become  effective  30  days  from  the  date 
this  decision  is  published  in  the  Federal 
Register.  Any  party  may  file  a  petition  to 
reopen  this  proceeding  for 
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reconsideration  in  accordance  with  49 
CFR  1100.98(d).  This  petition  must  be 
filed  no  later  than  20  days  following  the 
date  of  publication.  The  filing  of  a 
petition  will  not  automatically  stay  the 
effect  of  this  action;  we  may.  on  our  own 
motion  or  on  petition,  stay  the  effective 
date.  A  petition  to  stay  must  be  filed  no 
later  than  10  days  following  the  date  of 
publication. 

We  find 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  10903  to  the 
abandonment  by  Consolidated  Rail 
Corporation  of  the  described  900-foot 
segment  of  its  Newark  Branch  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  S  10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  either  (a)  to  provide 
contractual  terms  for  liability  and  claim* 
which  are  consistent  with  49  U5.C 
11707.  or  (b)  to  protect  the  interests  of  its 
employees  as  required  by  49  U.S.C 
SubUtle  IV. 

(4)  In  light  of  the  condition  imposed  in 
the  first  ordering  paragraph  below,  this 
decision  will  not  significantly  affect 
energy  consumption  or  the  quality  of  the 
human  environment 

It  is  ordered 

(1)  Pursuant  to  49  U.S.C.  10505.  we 
exempt  from  the  requirements  of  49 
U.S.C.  10903  the  abandonment  by 
Consolidated  Rail  Corporation  of  the 
900-foot  segment  of  the  Newark  Branch 
described  in  its  petition,  subject  to  the 
conditions  for  the  protection  of 
employees  as  embodied  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goshen.  360 
ICC.  91  (1979),  and  subject  to  the 
further  condition  that,  vWthin  5  days  of 
this  publication  in  the  Federal  Register, 
it  notifies  the  state  agencies  named  in 
the  body  of  this  decision.  Copies  of 
correspondence  and/or  memoranda  of 
communications  with  these  agencies 
should  be  submitted  for  the  record  and 
will  ser\e  as  evidence  of  compliance 
with  this  condition. 

(2)  If  Consolidated  Rail  Corporation 
abandons  this  line,  it  must  submit, 
within  60  days  after  the  abandonment 
three  copies  of  a  sworn  statement 
showing  all  journal  entries  required  to 
record  the  transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  the 
copy  of  this  decision  to  the  Director. 
Federal  Register,  for  publication. 

(4)  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  abandonment 


of  the  line  segment  must  occur  during 
that  time  in  order  to  use  this  exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  no  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  Februar>'  19,  1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Grcsham.  Clapp, 
Tranlum.  and  Gilliam. 
Agaitu  L  Mergenovich. 
Secretary. 
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(Ex  Part*  311) 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  February  IS.  1981. 

In  our  decision  of  February  10. 1981. 
an  18-percent  surcharge  was  authorized 
on  all  owTier-operator  traffic  and  on  all 
truckload  trafTic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  wore  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
18.6-percent.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
traffic  be  increased  to  18.5-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

The  authorized  surcharge  on  Icss- 
than-truckload  (LTL)  traffic  performed 
by  carriers  not  utilizing  owner-operators 
is  increased  to  3.2-percent,  and  that  the 
bus  carriers  to  6.9-percent.  However  no 
increase  is  authorized  in  the  2.1 -percent 
surcharge  for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over         « 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington.  D. 
C,  for  pubhc  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  February  20, 1981. 


By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Cresham.  Clapp, 
Trantum.  and  Gilliam. 
Agatha  L  Mergenovich, 
Secretari'. 

Appendix. — Fuel  Surcharge 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation:  Commercial 
Metals  Company,  3000  Diamond  Park 
Drive  (75247),  P.O.  Box  1046  (75221). 
Dallas.  Texas.  State  of  incorporation: 
Delaware. 

2.  The  foUowiiig  100%  wholly-owned 
subsidiaries  will  participate  in  the 
operation: 

Cometals.  Inc..  One  Penn  Plaza,  Room 

3401.  New  York.  New  York  10001. 

State  of  incorporation:  New  York. 
Commonwealth  Metal  Corporation.  560 

Sylvan  Avenue,  Englewood  Cliffs. 

New  Jersey  07632.  State  of 

incorporation:  New  Jersey. 
Structural  Metals,  Inc..  Mill  Road. 

Seguin,  Texas  78155.  State  of 

incorporation:  Texas. 
Capitol  City  Steel  Company,  6717  Circle 

S  Road,  Austin,  Texas  78745.  State  of 

incorporation:  Texas. 
Texpost,  Inc..  1318  Buschong  Road. 

Houston.  Texas  77039.  State  of 

incorporation:  Texas. 
Safety  Railway  Service,  Division  of 

Safety  Steel  Warehouse.  Inc..  Aloe 
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Field.  Victoria,  Texas  77901.  State  of 
incorporation:  Texas. 
Scuthem  States  Steel  Company, 
Division  Houston  Steel  Service 
Company  of  Texas,  Inc.,  9675  Walden 
Road.  Beaumont.  Texas  77706.  State  of 
incorporation:  Texas. 
Sterling  Steel  Company.  Division 
Houston  Steel  Service  Company  of 
Texas.  Inc.,  9601  Harwin,  Houston. 
Texas  77036.  State  of  incorporation: 
Texas. 
Texas  Cold  Finbhed  Steel.  Inc.,  1300 
Baker,  Houston.  Texas  77002.  State  of 
incorporation:  Texas. 
Howell  Metal  Company,  Stale  Route 
728,  New  Market,  Virginia  22844.  State 
of  incorporation:  Virginia. 
Enterprise  Mettd  Corporation,  175  Great 
Neck  Road,  Great  Neck.  New  York 
11021.  State  of  incorporation:  New 
York. 
CMC  Dismantling  and  Process 
Equipment  Company.  213  W. 
Southmore.  Suite  318,  Pasadena. 
Texas  77501.  State  of  incorporation: 
Texas. 

1.  Parent  corporation  and  principal 
office  address:  Custom  Alloy 
Corporation.  Route  513,  Califon.  NJ 
07830. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

(a)  Penn  Manufacturing  Corporation 
(Delaware  corporation),  380  West 
Chestnut  Street,  Washington,  PA  15301. 

(b)  Custom  Oilfield  Products 
Corporation  (Delaware  corporation), 
12822A  Hempstead  Highway,  Houston. 
TX  77092. 

1.  Parent  Corporation  and  address  of 
principal  office;  Dart  &  Kraft  Inc.,  Kraft 
Court.  Glenview,  IL  60025. 

2.  Wholly-owned  subsidiaries  which 
will  participate  In  the  operations,  and 
State(s)  of  incorporation: 

(A)  Dart  Industries  Inc.  (Delaware] 
and  the  following  divisions: 

(1)  Absorbent  Cotton  Company 

(2)  Action  Technology  Company 

(3)  American  Casket  &  Rubber  Co. 

(4)  Aztec  Chemicals 

(5)  Capitol  Controls  Company 

(6)  Catalyst  Division 

(7)  Colorite  Plastics  Company 

(8)  Coppercraft  Guild 

(9)  Dart  Resorts 

(10)  Electrochemicals 

(11)  Environmental  &  Research/Lancy 

(12)  Equipment  Systems  Division 

(13)  Fiberfil  Company 

(14)  Gering  Products 

(15)  Interpur  International 

(16)  Liggett  Drug  Company 

(17)  Nappe/Babcock 

(18)  Plastech  Alloys  Division 

(19)  PureChem 

(20)  Ralph  Wilson  Plastics  Co. 

(21)  Rexcel 


(22)  San  Fernando  Laboratories 

(23)  Seamco  Sporting  Goods 

(24)  Seamless  Hospital  Products 

(25)  Styro  Products 

(26)  Synthetic  Products  Company 

(27)  Thatcher  Glass  Manufacturing 
Co. 

(28)  Thatcher  Plastic  Packaging 

(29)  Thermo-Serv  Company 

(30)  The  West  Bend  Company 

(31)  Thompson  Industries  Co. 

(32)  Tupco 

(33)  Tupcraft  Company 

(34)  Tupperware  Home  Parties 

(35)  Tupperware  Manufacturing 
International 

(36)  U.S.  Operations  Tupperware 
Company 

(37)  Vanda  Beauty  Counselor-U.S. 

(38)  Ware  Chemical  Company 

(39)  Wilson  Products  Co. 

(B)  Duracell  International  Inc. 
(Delaware)  and  the  following  divisions: 

(1)  Duracell  Company,  U.S.A. 

(2)  Laboratory  for  Physical  Science 

(3)  Lithium  Systems  Division 

(4)  Battery  Technology  Company 

(C)  Kraft,  Inc.  (Delaware)  and  the 
following  groups  (divisions): 

(1)  Dairy  Group 

(2)  Foodservice  Group 

(3)  Industrial  Group 

(4)  Operations  Group 

(5)  Retail  Group 

(6)  Humko-Sheffield  Division 

(D)  Universal  Packaging  Corporation 
(Delaware) 

(E)  Universal  Bow  Transport.  Inc. 
(New  Hampshire) 

1.  Parent  corporation  and  address  of 
principal  office:  Halliburton  Company, 
2600  Southland  Center,  Dallas.  Texas 
75201. 

2.  Wholly-owned  subsidiaries  (or 
divisions)  which  will  participate  in  the 
operations,  and  8tate(s)  of  incorporation: 

(i)  Alaska  Constructors.  Inc. — Alaska 
(ii)  Avon  Services,  Inc. — Delaware 
(iii)  Brown  &  Root,  Inc. — Texas 

(a)  Allied  Industries.  Inc. — Texas 

(b)  Brown  &  Root  Alaska,  Inc. — 
Alaska 

(c)  Brown  &  Root  Development,  Inc. — 
Texas 

(d)  Brown  &  Root  Engineering  and 
Construction  Corporation — Texas 

(e)  Brown  &  Root  Marine  Operators, 
Inc. — Texas 

(f)  Fargo  Engineering  Company — 
Michigan 

(g)  Flo-Tronics,  Inc. — Texas 

(h)  Houston  Execution  Air  Service, 

Inc. — Texas 
(i)  Mid-Valley,  Inc. — Delaware 
(iv)  DHS  Corporation — Texas 
(v)  FreightMaster  Division  of 

Halliburton  Company 
(vi)  Halliburton  Resource 

Management  Division  of  Halliburton 

Company 


(vii)  Halliburton  Services  Division  of 
Halliburton  Company 

(viii)  Halliburton 
Telecommunications,  Inc. — Delaware 

(ix)  Horn  Construction  Co.,  Inc. — New 
York 

(a)  GIM  Mechianicul  Associates, 
Inc. — New  York 

(b)  Homco  General  Contractors, 
Inc. — Nevada 

(x)  Howard  Smith  Screen  Company — 
Texas 

(xi)  Joe  D.  Hughes.  Inc. — Texas 

(a)  Greens  Bayou  Terminal.  Inc. — 
Texas 

(xii)  IMCO  Services  Division  of 
(Halliburton  Company 

(xiii)  Jackson  Marine  Corporation — 
Texas 

(xiv)  Jet  Research  Center.  Inc. — Texas 

(xv)  Nova  Pressure  Services,  Inc. — 
Delaware 

(xvi)  Otis  Engineering  Corporation — 
Delaware 

(a)  Sun  Contractors.  Inc. — Louisiana 

(b)  Otis  Overseas,  Inc. — Delaware 

(c)  Otis  Latin-America.  Inc. — 
Delaware 

(xvii)  Wm.  A.  Smith  Construction  COm 
Inc. — Texas 

(a)  Wm.  A.  Smith  Contracting  Co., 
Inc. — Missouri 

(b)  Wm.  A.  Smith  International 
Contractors.  Inc. — Delaware 

(c)  Service  and  Commodity 
Corporation — Nebraska 

(d)  Longvvill-Scott.  Inc. — Missouri 

(e)  Sharp  &  Fellows  Construction  Co., 
Inc. — California 

(xviii)  Southwestern  Pipe.  Inc. — Texas 

(a)  Alamo  Explosives  Company,  Inc. — 
Texas 

(xix)  Taylor  Diving  &  Salvage  Co., 
Inc. — Louisiana 

(xx)  Vernon  Graphics.  Inc. — Delaware 

(a)  CYBEK— New  Jersey 

(xxi)  Welex  Division  of  Halliburton 
Company 

1.  Parent  corporation  and  address  of 
principal  office:  Hunter  Douglas  Inc., 
P.O.  Box  61,  Roxboro.  NC. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations:  Hunter 
Douglas  Inc..  Roxboro,  NC;  Hunter 
Douglas  Inc.,  Totowa.  NJ  (Delaware). 

1.  Parent  corporation  and  address  of 
principal  office:  Pressure  Vessel  Service. 
Inc..  6473  Anstell  Avenue.  Detroit.  MI 
48213. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
stales  of  incorporations: 

(i)  Bay  Chemcial  Company — 
Michigan; 

(ii)  Waste  Acid  Services,  Inc. — 
Michigan; 

(iii)  Chemical  Transport  Services. 
Inc. — Michigan. 
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1.  Parent  corporation  and  address  of 
principal  office:  Trimac  Limited,  736 
Eighth  Avenue  Southwest,  P.O.  Box 
3500.  Calgary,  Alberta.  Canada  T2P  2P9. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8)  (Provinces)  of  incorporation: 

(i)  H.  M.  Trimble  &  Sons  Ltd.. 
incorporated  in  the  Province  of  Alberta. 
Dominion  of  Canada. 

(ii)  Kenting  Limited,  incorporated  in 
the  Province  of  Alberta,  Dominion  of 
Canada. 

(iii)  Kenting  Drilling  Co.  Ltd.. 
incorporated  in  the  Province  of  Alberta, 
Dominion  of  Canada. 
Agatha  L  Mef^enovich. 
Secretary. 

mXIMGCODC  7SM-01-M 


Motor  Caniert,  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  appro\ed  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 


publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commiksion.  Review  Board  Number 
5,  .Members  Krock.  Ta>ior.  and  William*. 
By  decision  of  February  5.  1981.  in 
MC-FC-78262.  MC-FC-78297,  and  MC- 
FC-78299.  Division  2  (Commissioners 
Gresham.  Trantum,  and  Alexis)  granted 
transferees  Action  Freight  Line.  Inc.. 
Astro  Motor  Freight  Systems  and  Delta 
Motor  Freight,  Inc.  auQiority  to  purchase 
operating  rights  held  by  transferor 
Dodds  Truck  Line.  Inc.  as  set  forth 
below.  Interested  parties  are  given  30 
days  to  comment  on  the  decision,  which 
granted  authority  somewhat  broader 
than  that  held  by  Dodds  Truck  Line.  Inc. 
on  the  basis  of  statement  from 
supporting  shippers  and  evidence  of  TA 
lease  operations.  Protestants  may 
attempt  to  demonstrate  harm  to  their 
operations  from  grant  Applicant's 
representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Avenue,  600,  Kansas 
City.  MO  64105.  The  authority 
transferred  follows. 

In  MC-FC-78262.  78297.  and  78299. 
transfer  of  the  authority  in  Certificate 
No.  MC-99798  and  subnumbers 
thereunder  is  authorized  as  set  forth 
below: 

MC-FC-78262:  Certificate  MC-99798 
(Sub-18)  (portion):  Regular  Routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment).  Between  Kansas  City.  KS. 
and  Windsor,  MO,  serving  all 
intermediate  points  and  the  off-route 
points  of  La  Due.  Blairstown.  and 
Leeton.  MO:  From  Kansas  City  over  city 
streets  to  Kansas  City,  MO,  then  over 
U.S.  Hwy  50  to  junction  By-Pass  U.S. 
Hwy  71.  then  over  By-Pass  U.S.  Hwy  71 
to  junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  MO  Hwy  7,  then 
over  MO  Hwy  7  to  junction  MO  Hwy  52, 
and  then  over  MO  Hw.^  52  to  Windsor, 
and  return  over  the  same  route. 

MC-FC-78297:  (From  Dodds  MC  99798 
(Sub-l)— Paragraph  (2|(A])  Regular 
Routes:  General  Commodities,  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment), 

(A) 

Between  St.  Louis,  MO,  Salem,  Ava, 
and  Hartville,  MO,  ser\ing  the 
intermediate  and  off-route  points  of 
Cabool.  Cuba,  Diggins,  Fordland, 
Houston,  Licking,  Mansfield,  Mountain 


Grove,  Norwood,  Raymondville. 
Rogersville.  RoUa.  Seymour.  Steelville. 
and  Willow  Springs.  MO.:  From  St. 
Louis  over  U.S.  Hvk^  66  to  Rolla.  MO. 
then  over  U.S.  Hw^  83  via 
Raymondville,  Cabool  to  Willow 
Springs.  MO,  and  return  over  the  same 
route.  From  St.  Louis  over  U.S.  Hvvry  66 
to  Rolla.  MO.  then  over  U.S.  Highway  63 
to  Cabool.  MO,  then  over  U.S.  Hwy  80  to 
Springfield,  and  return  over  the  same 
route.  From  St  Louis  over  U.S.  Hwy  66 
to  Cuba.  MO,  then  over  Missouri  Hwy 
19  to  Salem  (also  from  St.  Louis  over 
U.S  Highway  66  to  Rolla,  MO,  then  over 
Missouri  Hwy  72  to  Salem;  and  also 
from  St.  Louis  over  U.S.  Hwt  66  to  Rolla. 
MO,  then  over  U.S.  Hw7  63  to  Licking. 
MO,  then  over  Missouri  Hwy  32  to 
Salem),  and  return  over  the  same  routes. 
From  St.  Louis  over  U.S.  Highway  66  to 
Rolla,  MO,  then  over  U.S.  Hwy  63  to 
Cabool.  MO,  then  over  U.S.  Hwy  60  to 
Mansfield.  MO,  then  north  over  Missouri 
Hwy  5  to  Hartville,  then  south  over 
Missouri  Hwy  5  to  Ava,  and  return  over 
the  same  route. 

(From  Dodds  MC  99798  (Sub-l) 
Paragraph  (2](B)  Between  St.  Louis,  MO, 
and  Mountain  View.  MO,  serving  the 
intermediate  point  of  Summerville,  MO. 
unrestricted;  and  the  intermediate  point 
of  Raymondville,  MO,  restricted  to 
perishable  meat  products  requiring 
refrigeration:  From  St  Louis  over  U.S. 
Hwy  66  to  Rolla,  MO,  then  over  U.S. 
Hwy  63  to  Raymondville.  MO.  then  over 
Missouri  Hw7  137  to  junction  Missouri 
Hwy  17  to  Mountain  View,  and  return 
over  the  same  route. 

(From  Dodds  MC  99798  (Sub-l)— 
Paragraph  [2j(CJ) 

(C) 

Between  Birch  Tree.  MO.  and  St 
Louis,  MO,  ser\'ing  the  intermediate  and 
off-route  points  of  Eminence  and 
Winona,  MO.:  From  Birch  Tree  over  U.S. 
Hwy  60  to  junction  Missouri  Hwy  21. 
then  over  Missouri  Hwy  21  to  junction 
Missouri  Hw7  34.  then  over  Missouri 
Hwy  34  to  junction  U.S.  Hwy  67.  then 
over  U.S.  Hwy  67  to  St  Louis,  and  return 
over  the  same  route.  From  Birch  Tree 
over  U.S.  Hwy  60  to  junction  Missouri 
Hwy  19,  then  over  Missouri  Hv^y  19  to 
junction  U.S.  Hw^  66.  near  Cuba.  MO. 
then  over  U.S.  Hwy  66  to  junction 
Missouri  Hwy  100,  then  over  Missouri 
Hwy  100  to  St.  Louis,  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  above  is  subject  to  the 
following  conditions:  Carrier  shall  not 
join  authorities  listed  above  for  the 
purposes  of  providing  a  through  service. 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
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romniodities  recjuiring  special 
equipment).  Between  points  in  Phelps, 
Dent,  Crawford,  Shannon,  Texas,  and 
Reynolds  Countes.  MO. 

(From  Dodds  MC  99798  {Sub-5)) 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those, 
requiring  special  equipment).  Between 
the  plant  or  mine  site  of  Ozark  Lead  Co., 
.ipprpximately  10  miles  west  of 
Ellington,  MO,  on  the  one  hand,  and,  on 
the  other.  Piedmont,  Van  Buren,  West 
Plains.  Springfiald,  and  St.  Louis,  MO. 

(From  Dodds  MC  99798  (Sub-6]) 
Regular  Routes:  General  Commodities. 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Serving 
the  plant  and  mine  site  of  American 
Metal  Climax  Company  located  at  or 
near  Buick,  MO,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations. 

(From  Dodds  MC  99798  (Sub-7)) 
Regular  Routes:  General  Commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
com.Tiodities  in  bulk,  commodities 
requiring  speciij  equipment).  Serving 
the  plant  or  mine  site  of  Cominco 
American  Incorporated,  located 
iipproximately  two  miles  south  of  Bixby, 
MO,  as  an  off-route  point  in  connection 
with  carrier's  ajthorized  regular-route 
operations. 

(From  Dodds  KlC  99798  (Sub-10)) 
Irregular  Routei:  General  Commodities. 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those, 
requiring  special  equipment).  Between 
St.  Louis,  and  Springfield,  MO,  on  the 
one  hand,  and.  On  the  other,  points  in 
.Meramec,  Courtois,  Osage,  and  Union 
Townships,  Crawford  County,  MO, 
points  in  Dent.  Kaolin  Townships,  Iron 
County.  MO,  pojnts  in  Concord. 
Bellevue,  Belgra|de,  Harmony,  Breton, 
and  Walton  Tol^fnships,  Washington 
County,  MO,  points  in  Dent  County,  MO. 
on  and  east  of  Missouri  Hwy  19  and 
points  in  Reynolds  County.  \I0,  on  and 
north  of  Reynol(ls  County  Hwy  "K". 

(From  Dodds  MC  99798  (Sub-11)) 
Regular  Routes^  General  Commodities, 
(except  those  ol  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
Rolla,  MO.  and  East  St.  Louis.  IL.  serving 
the  intermediate  and  off-route  points  of 


St.  James.  MO,  and  points  in  the  St. 
Louis.  MO-East  St.  Louis,  IL 
Commercial  Zone  as  defined  by  the 
Commission:  From  Rolla  over  U.S.  Hwy 
66  to  East  St.  Louis,  and  return  over  the 
same  route.  Between  National  Stock 
Yards.  IL  and  Dixon  and  Stoutland.  MO. 
serving  the  intermediate  points  of  East 
St.  Louis.  IL,  and  St.  Louis  and 
Hazelgreen,  MO,  and  the  intermediate 
and  off-route  points  within  20  miles  of 
Dixon:  From  National  Stock  Yards  over 
City  streets  to  East  St.  Louis.  IL  then 
across  the  Mississippi  River  to  St.  I^uis. 
MO.  then  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  63,  then  over  U.S.  Hwy  63  to 
junction  Missouri  Hwy  28,  then  over 
Missouri  Hwy  28  to  Dixon,  and  return 
over  the  same  route.  From  National 
Stock  Yards  to  St.  Louis.  MO.  as 
specified  above,  then  over  U.S.  Hwy  66 
to  Hazelgreen,  MO,  then  over 
unnumbered  highway  to  Stoutland,  and 
return  over  the  same  route.  General 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
Cuba.  MO.  and  National  Stock  Yards. 
IL  serving  the  intermediate  points  of  St. 
I^uis.  MO.  and  East  St.  Louis,  IL  and 
intermediate  and  off-route  points  in 
Crawford  County,  MO.  north  and  west 
of  the  Meramec  River;  From  Cuba  over 
U.S.  Hwy  66  to  junction  U.S.  Hwy  50, 
then  over  U.S.  Hwy  50  to  East  St.  I^uis, 
IL  then  over  city  streets  to  National 
Stock  Yards,  and  return  over  the  same 
route.  Such  commodities  as  are  dealt  in 
by  meatpacking  and  food  processing 
houses.  From  National  Stock  Yards.  IL 
to  Newburg,  MO,  serving  the 
intermediate  points  of  East  St.  Louis,  IL, 
and  St.  Louis.  MO.  restricted  to  pickup 
only;  and  all  other  intermediate  points 
restricted  to  delivery  only;  From 
National  Stock  Yards  over  city  streets  to 
East  St.  Louis,  IL  then  across  the 
Mississippi  River  to  St.  Louis,  MO,  then 
over  U.S.  Hwy  66  via  Rolla,  MO,  to 
junction  unnumbered  highway,  then 
over  unnumbered  highway  to  Newburg, 
and  return  over  the  same  route. 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment).  Between  Junction 
U.S.  Hwy  66  and  Missouri  Hwy  17  and 
Fort  Leonard  A.  Wood.  MO.  and  points 
within  4  miles  of  Fort  Leonard  A.  Wood. 
Prepared  roofing  and  roofing  material. 
From  Madison.  IL  to  Richland,  MO. 
Petroleum  products,  in  containers,  and 
empty  oil  barrels,  and  drums.  Between 
Roxana.  IL  on  the  one  hand,  and.  on  the 
other,  Richland  and  Cabool,  MO. 


(From  Dodds  MC  99798  (Sub-12)) 
Regular  Routes:  General  Commodities. 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment). 
Ser\  ing  the  plant  and  mine  site  of  the 
Missouri  Lead  Operating  Company, 
operator  of  AMAX  Lead  Company  of 
Missouri  and  Homestake  Lead  Company 
of  Missouri,  at  or  near  Buick,  MO  south 
of  Bixby,  MO,  in  connection  with 
carrier's  regular-route  operations 
authorized  herein.  Serving  the  smelter 
site  of  Missouri  Lead  Smelter  Company, 
south  of  Bixby.  MO,  as  an  off-route 
point  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Between  Salem,  MO,  and 
junction  of  Missouri  Hwys  72  and  21. 
serving  all  intermediate  points  and  the 
off-route  points  of  Centerville,  and 
Reynolds,  MO.;  From  Salem  over 
Missouri  Hwy  72  to  junction  Missouri 
Hwy  21.  and  return  over  the  same  route. 
Between  St.  Louis.  MO.  and  junction 
Missouri  Hwys  21  and  72  south  of 
Centerville.  MO.  serving  no 
intermnediale  points,  as  an  alternate 
route  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  From  St.  Louis  over  U.S.  Hwy  67 
to  junction  Missouri  Hwy  32,  then  over 
Missouri  Hwy  32  to  junction  County 
I  Iwy  W,  then  over  County  Hwy  W  to 
junction  Missouri  Hwy  21,  then  over 
Missouri  Hwy  21  to  junction  Missouri 
Hwy  72,  and  return  over  the  same  route. 
Between  Salem,  MO,  and  National 
Stockyards.  IL  serving  the  intermediate 
and  off-route  points  of  St.  Louis.  MO. 
and  East  St.  I^ouis.  IL  those  in  the  St. 
Louis.  MO — Fast  St.  Louis.  IL 
Commercial  Zone,  as  defined  by  the 
Commission,  and  those  in  Dent  County, 
MO.:  From  Salem  over  Missouri  Hwy  19 
to  Cuba.  MO.  then  over  U.S.  Hwy  66  to 
St.  Louis.  MO,  then  across  the 
Mississippi  River  to  East  St.  Louis,  IL, 
then  over  city  streets  to  National  Stock 
Yards,  and  return  over  the  same  route. 
Irregular  routes:  Livestock.  Between 
points  in  Dent,  Texas,  Shannon,  and 
Reynolds  counties,  MO,  on  the  one 
hand,  and,  on  the  other.  National  Stock 
Yards,  IL.  Household  goods  and 
emigrant  movables.  Between  points  in 
Dent,  Texas,  Shannon,  and  Reynolds 
counties.  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois. 

MC-FC-78298  (From  Dodds  MC  99798 
(Sub-1) — Paragraph  (Ij)  Regular  routes: 
General  Commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
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equipment)  From  St.  Louis.  MO,  to 
Mammouth  Spring.  AK,  serving  the 
intermediate  points  of  Briar.  Altoa  and 
Thayer.  ^O.  and  the  off-route  points  of 
Bradley.  Greer.  Thomasville. 
Koshkonong.  Couch,  and  Myrtle,  MO. 
without  restriction,  and  East  St.  Louis. 
IL  restricted  to  the  pickup  of  stoves, 
feed,  tankage  fertilizer,  and  meat  scraps: 
From  St.  Louis  over  US.  Hwy  67  to 
junction  U.S.  Hwy  160  (formerly 
Missouri  Hwy  14).  then  over  U.S.  H»7 
160  to  Alton.  MO.  then  over  Missouri 
Hwy  19  to  junction  U.S.  Hwy  63.  then 
over  U.S.  Hwy  63  to  Mammouth  Spring. 

(From  Dodds  MC  99798  (Sub-1)— 
paragraph  (2I[ AJ)  Regular  routes: 
General  Commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment). 

(A) 

Between  SL  Louis.  MO.  and  Doniphaa 
MO,  serving  the  intermediate  and  off- 
route  points  of  Briar.  Thimble  Store, 
Wallace  Store.  West  Plains.  Bakerbfield. 
and  the  junction  of  U.S.  Hwys  60  and  63 
at  or  near  CabooL  MO.  for  purposes  of 
joinder  only:  From  St.  Louis  over  U.S. 
Hwy  66  to  Rolla.  MO,  then  over  U.S. 
Hwy  63  to  West  Plains.  MO,  then  over 
U.S.  Hwy  160  to  Doniphan,  and  return 
over  the  same  route.  Between 
Springfield.  MO.  and  the  junction  of  U.S. 
Hwys  63  and  60  at  or  near  Cabool  MO. 
serving  the  junction  for  purposes  of 
joinder  only:  From  Springfield  over  U.S. 
Hwy  60  to  junction  with  U.S.  Hwy  63 
and  return  over  the  same  route. 

(From  Dodds  MC  99798  (Sub-1)— 
Paragraph  (2l[CJ)  Between  Fremont,  and 
St.  Louis.  MO.  serving  the  inlermedite 
and  off-route  points  of  Bartletl. 
Chicopee.  Garwood.  Ham's  Store. 
Lecper.  Mill  Spring,  and  Van  Buren.  MO. 
From  Feemont  over  U.S.  Hwy  60  to 
junction  Missouri  Hwy  21,  then  over 
Missouri  Hwy  21  to  junction  Missouri 
Hwy  34.  then  over  Missouri  Hwy  34  to 
junction  U.S.  Hwy  67.  then  over  U.S. 
Hwy  67  to  St.  Louis  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  above  is  subject  to  the 
following  conditions:  Carrier  shall  n«t 
join  authorities  listed  above  for  the 
purpose  of  providing  a  through  service. 

(From  Dodds  MC  99798  (Sub-lOJ) 
Irregular  Routes:  General  Commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  good  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  Between  St.  Louis 
and  Springfield,  on  the  one  hand,  and, 
on  the  other,  points  in  Iron  and  Arcadia 
Townships,  Iron  County.  MO. 


(From  Dodds  MC  99798  (Sub-12)) 
Regular  routes:  General  Commodities. 
(except  those  of  unusaul  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  commodities 
requiring  special  equipment).  I3etween 
junction  of  Missouri  Hwys  72  and  21  and 
Crandin.  MO.  serving  all  intermediate 
points  and  the  off -court  points  of 
Ellsinore.  Hunter  and  Redford.  From 
junction  Missouri  Hwys  72  and  21.  then 
over  Missouri  Hwy  21  to  Grandin,  and 
return  over  the  same  route.  Between  St. 
Louis.  Mo.  and  junction  Missouri  Hwys 
21  and  72.  south  of  Centerville.  MO. 
serv  ing  no  intermediate  points,  as  an 
alternate  route  in  connection 
with  carrier's  regular-route 
operations  authorized  herein:  From  St. 
Louis  over  U.S.  Hwy  67  to  junction 
Missouri  ffwy  32.  then  over  Missouri 
Hwy  32  to  junction  County  Hwy  N.  then 
over  County  Hwy  N  to  junction  County 
Hwy  W,  then  over  County  Hwry  W  to 
junction  Missouri  Hwy  21.  then  over 
Missouri  Hwy  21  to  junction  Missouri 
I  Iwy  72.  and  return  over  the  same  route. 

(From  Dodds  MC  99798  (Sub-15)) 
Regular  Routes;  General  Commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment).  Between 
Patterson.  MO.  and  East  St.  Ix)uis.  IL 
serving  the  intermediate  points  of  SL 
Louis  and  Ironton.  MO.  and  those 
between  Ironton  and  Patterson.  From 
Patterson  over  Missouri  Hwy  34  to 
Piedmont  MO.  then  over  Missouri  Hwy 
49  to  Glover.  MO.  then  over  Missouri 
Hw7  21  to  junction  unnumbered 
highway  near  Lesterville.  MO.  then  over 
unnumbered  highway  via  Iron  Mountain 
to  Bismarck.  MO.  then  over  .Missouri 
Hwy  32  to  junction  U.S.  Hwy  67.  then 
over  U.S.  Hwy  67  to  St.  Louis.  MO.  and 
then  across  the  mississippi  River  to  East 
St.  Louis,  and  return  over  the  same 
route.  From  Patterson  to  Glove.  MO.  as 
specified  abov  e.  then  over  Missouri 
Hwy  21  via  Arcadia  and  Ironton.  MO.  to 
Caledonia.  MO,  then  over  Missouri  Hwy 
32  to  Bismarck.  MO,  and  then  to  East  St. 
Louis  as  specified  above,  and  return 
over  the  same  route.  Livestock.  From 
Patterson,  MO.  to  National  Stock  Yards. 
IL  serving  the  intermediate  points  of 
Ironton.  MO.  and  those  between 
Patterson  and  Ironton:  From  Patterson 
over  the  above-specified  routes  to  St. 
Louis,  MO,  then  across  the  Mississippi 
River  to  National  Stock  Yards.  Irregular 
Routes:  Livestock,  Fertilizer  and  Feed 
Between  Piedmont  MO.  and  points 
within  20  miles  of  Piedmont,  on  the  one 


hand.  and.  on  the  other.  East  St.  Louis. 
IL 

(From  Dodds  MC  99798  {Sub-16)) 
Regular  Routes:  General  Commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
Commodities  in  bulk,  and  those 
requiring  special  equipment).  Service  is 
authorized  to  and  from  Lodi.  Coldwater. 
Silva,  Greenville,  and  Taskee,  MO,  and 
points  in  the  St.  Louis.  MO — East  SL 
Louis.  IL  Commercial  Zone  as  defined 
by  the  Commission  except  St.  Louis  and 
East  St.  Louis,  as  intermediate  or  off- 
route  points  in  connection  with  carrier's 
regular-route  operations  authorized 
herein.  Between  Missouri-Arkansas 
State  line  and  National  Stock  Yards.  IL 
serving  the  intermediate  points  of  State 
Line  Filling  Station,  Neelyville.  Poplar 
Bluff,  and  St.  Louis,  MO.  East  St.  Louis. 
IL  From  Missouri-Arkansas  State  line 
ov  er  U.S.  Hwy  67  to  St.  Louis.  MO.  then 
one  Alternate  U.S.  Hwy  67  to  National 
Stock  Yards,  and  return  over  the  same 
route.  Between  Hoxie.  AR.  and  National 
Slock  Yards,  IL  semng  the  intermediate 
points  of  State  Line  Filling  Station. 
Neelyville.  Poplar  Bluff,  and  St.  Louis. 
MO.  East  St.  Louis.  IL  and  those  in 
Arkansas:  From  Hoxie  over  U.S. 
Highway  67  to  SL  Louis,  MO.  then  over 
Alternate  U.S.  Highway  67  to  .National 
Stock  Yards,  and  return  over  the  same 
route.  Between  Doniphan.  MO,  and 
Poplar  Bluff,  MO,  serving  the 
intermediate  and  ofT-route  points  in 
Ripley  County,  MO.  and  those  in 
Randolph  County.  AR,  within  10  miles  of 
the  Missouri-Arkansas  State  line:  From 
Doniphan  over  Missouri  Hwy  142 
(formerly  Missouri  Hwy  14)  to  junction 
U.S.  Hwy  67.  then  overU.S.  Hwy  67  to 
Poplar  Bluff,  and  return  over  the  same 
route.  Between  Coming.  AR.  and 
Walnut  Ridge,  AR.  serving  all 
intermediate  points  and  the  off-route 
points  of  Brookins  and  Beech  Comer. 
AK.:  From  Coming  over  U.S.  Hwy  62  to 
junction  AR  Hwy  135  (formerj-  AK  Hwy 
1 W).  then  over  AR  Hwy  135  to  junction 
AR  Hwy  90,  then  over  AR  Hwy  90  to 
O  Keaa  AR.  then  over  AR  Hwy  34  to 
Walnut  Ridge,  and  return  over  the  same 
route.  Petroleum  lubricating  oils  and 
greases.  From  Roxana.  IL  to  Doniphan. 
MO.  serving  no  intermediate  points: 
From  Roxana  over  unnumbered  highway 
to  junction  IL  Hwy  159.  then  over  Illinois 
Hwy  159  to  junction  Alternate  US.  Hwy 
67.  then  over  Alternate  U.S.  Hwy  67  to 
junction  Missouri  Hwy  142  (formerly 
Missouri  Hwy  14).  and  then  over 
Missouri  Hwry  142  to  Doniphan:  and 
Empty  containers.  From  Doniphart  MO. 
to  Roxana,  IL  serving  no  intermediate 
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points:  From  Qoniphan  over  the  next 
above-specifiad  route  to  Roxana. 
.\gatiia  L  Merginovicb, 
Secretory. 

\}H  One   Bl-rs:  r\if  :-M-8\.  8:45  am) 
BILLING  COOC  703S-O1-M 


3S-01 


Motor  Carriert;  decision-Notice 

rhe  following  applications,  filed  on  or 
after  July  3, 19t>0,  seek  approval  to 
consolidate,  pirchase,  merge,  lease 
operating  righte  and  properties,  or 
acquire  contro)  of  motor  carriers 
pursuant  to  49JU.S.C.  11343  or  11344. 
Also,  appiicatipns  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applies iSons  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practif:e  (49  CFR  1100.240).  See 
Ex  Parte  55  (Silb-No.  44),  Rules 
Governing  Apj.  plications  Filed  By  Motor 
Carriers  Unde,  49  U.S.C.  11344  and 
11349.  3G3  LCCf.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  tjie  granting  of  an 
application  miist  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filipg  of  the  application  is 
published  in  thp  Federal  Register. 
Failure  seasonfcbly  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  af  Rule  242  of  the  special 
rules  and  shalli include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application.  to|cther  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1100.241(d). 

Amendmenti  to  the  request  for 
authoritv  will  nnt  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  miiv  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 


the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  12. 1981. 
By  the  Commission.  Review  Board  Number 
S.  Members  Krock.  Taylor  and  Williams. 

MC-F-14492F,  filed  October  20, 1980. 
(supplemental)  (Previously  published  in 
the  Federal  Register  on  November  24, 
1980,  at  page  77523).  WILSON 
TRUCKING  CORPORATION  (Wilson) 
(P.O.  Box  Drawer  2,  Fishersville,  VA 
22939)— purchase  (portion)— TARHEEL 
EXPRESS.  INC.  (Tarheel)  (18th  Street 
Place,  Hickory,  NC  28G01). 

Note. — The  purpose  of  this  republication  is 
to  show  that  Wilson  is  purchasing  the  entire 
certificate  of  Tarheels'  in  MC  99334  (Sub-2) 
and  no  authority  from  that  certificate  is  to  be 
retained  by  Tarheel.  Therefore,  the  exclusion 
of  new  furniture  and  furniture  parts  from  the 
general  commodity  description  is  unnecesary. 

This  application  is  directly  related  to 
a  conversion  application  filed  in  MC 
64600  (Sub-60F),  a  supplement  published 
in  this  same  Federal  Register  issue. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 


connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  quesfion.s. 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV,  United  States  Code. 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicatee  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Dated  February  12.  1981. 

By  the  Commission.  Review  Board  Number 
5.  Members  Krock.  Taylor,  and  Williams. 

MC  64600  (Sub-60F),  filed  October  20. 
1980.  (Correction)  (Previously  published 
in  the  Federal  Register  on  November  24. 
1980.  at  page  77524). 

WILSON  TRUCKING 
CORPORATION— CONVERSION.  P.O. 
Box  Drawer  2.  Fishersville,  VA  22939. 

Note. — The  purpose  of  this  republication  is 
to  include  new  furniture  and  furniture  parts 
in  the  grant  of  general  commodities. 

This  application  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49 
U.S.C.  11343  in  MC-F-14492. 
Agatha  L.  Met;genovlcii. 
Secretary. 

(in  riiK    ei-J7Rl  RjImI  2-ab-ai:  H45  un| 
WLLING  CODE  703S-0l-«i 


Motor  Carriers;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926.  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 


publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  William  and  Taylor. 

MC-FC-7887B.  By  decision  of 
February  5, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  5  approved 
the  transfer  to  CLINTON  RAY  TUKNER 
AND  STEPHEN  RAY  TURNER,  d.b.a. 
TURNTR  TRUCKING  of  Certificate  MC 
135200  (Sub-6F),  issued  November  7. 
1980,  to  W.  H.  SAPP  AND  HILTON 
SAPP.  d.b.a.  SAPP  BROS.  TRUCKING 
CO.,  authorizing  the  transportation  of 
dry  soybean  meal,  in  bulk,  from  Marks. 
MS,  to  points  in  AL,  AR,  LA,  MS,  and 
TN.  Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202. 

Notes. — (1)  An  application  for  temporarj' 
authority  has  been  filed.  (2)  Turner  Trucking 
presently  holds  no  authority  from  the 
Interstate  Commerce  Commission. 

MC-FC-78885.  By  decision  of  January 
15, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  ST.  ALBA.NS 
TRANSPORTATION  CO.  of  a  portion  of 
Certificate  MC  74169  issued  October  10. 
1967,  to  CHIEFTAN  VAN  LINTS.  INC.. 
authorizing  the  transportation  of  general 
commodities,  except  those  of  unusual 
value  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Omaha.  NE.  and  Council  Bluffs,  lA. 

MC-FC-78896.  By  decision  of  January 
16, 1981,  issued  under  49  U.S  C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  5  approved  the 
transfer  to  JOSEPH  CURRIE  and  JOHN 
CURRIE.  JR..  partners  d.b.a.  ACUR 
EXPRESS  of  Permit  MC  116958  issued 
November  5. 1958  to  JOSEPH 
SALVATORE  and  ANGEU.NA 
SALVATORE.  A  PARTNERSHIP, 
authorizing  the  transportation  of 
Irregular  Routes:  Such  commodities  as 
are  dealt  in  by  wholesale  grocery 
houses.  From  New  York.  NY  to  points  in 
Fairfield.  Hartford,  Litchfield, 
Middlesex.  New  Haven,  and  Tolland 
Counties,  CT,  Bergen.  Camden.  Hudson. 
Mercer,  Middlesex,  Monmouth,  Morris, 
Ocean.  Somerset,  Sussex,  and  Warren 
Counties.  NJ.  Albany.  Columbia. 
Dutchess,  Greene.  Orange.  Putname, 
Rensselaer.  Rockland.  Sullivan.  Ulster, 
and  Westchester  Counties,  NY,  and 
Carbon,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia 


Counties,  PA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Canned  goods. 
From  Bridgeton  and  Swedesboro.  NJ.  to 
New  York.  NY.  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Cleaning  powder. 
From  Manchester,  CT,  to  New  York,  NY. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Grape  juice.  From  Highland, 
NY,  to  New  York.  NY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  to  be  performed  under  special 
and  individual  contracts  or  agreements 
with  persons  (as  defined  in  Section  203 
(a)  of  the  Interstate  Commerce  Act)  who 
operate  wholesale  grocery  houses,  the 
business  of  which  is  the  sale  of  food,  for 
the  transportation  of  the  commodities 
indicated  and  in  the  manner  specified. 
Such  commodities  are  dealt  in  by 
wholesale  grocery  houses  (except 
commodities  in  bulk).  From  the  site  of 
the  warehouse  of  Hunts  Food  Industries. 
Inc..  at  Bayonne.  NJ,  to  points  in 
Fairfield,  Hartford,  Litchfield. 
Middlesex.  New  Haven,  and  Tolland 
Counties.  CT,  Albany.  Columbia. 
Dutchess,  Greene.  Orange,  Putnam. 
Rensselaer.  Rockland.  Sullivan.  Ulster, 
and  Westchester  Counties.  NY.  and 
Carbon,  Lehigh.  Montgomery. 
Northampton,  and  Philadelphia 
Counties.  PA.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  under  the 
commodity  description  immediately 
above  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Hunts  Foods  Industries.  Inc..  of 
Bayonne,  NJ. 

MC-FC-78899.  By  decision  of  January 
16, 1981.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  5  approved  the 
transfer  to  KOOTENAI  MOTOR 
FREIGHT.  INC.,  of  Kalispel,  MT.  of 
Certificate  of  Registration  MC  120694 
(Sub-1)  issued  Januarv  2. 1975  to 
THOMAS  O.  MATTLNGLY  d.b.a. 
KOOTENAI  MOTOR  FREIGHT  OF 
KALISPEL,  MT,  authorizing  intrastate 
transportation,  by  motor  common  carrier 
over  regular  routes  pursuant  to  class  B 
Certificate  of  Public  Convenience  and 
Necessity  issued  by  the  State  of 
Montana,  of  general  commodities, 
except  commodities  in  bulk  and  heavy 
machinery,  between  Kalispel  and  Libby. 
MT,  serving,  from  Libby,  the  off-route 
points  of  Trego,  MT;  the  north  and  south 
Great  Northern  Tunnel  Portals  near 
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Trego:  The  Uredenburg  Development 
near  Fortune.  NfT:  and  the  Roosville,  MT 
Port  of  Entry.  Condition:  Prior  to 
consummation,  applicants  shall  furnish 
the  Commission  with  a  copy  of  the  order 
authorizing  the  transfer  of  the  intrastate 
certificate  supporting  the  Certificate  of 
Registration.  Representative  is:  James 
W.  Johnson,  P.O.  Box  859.  Kalispel,  MT 
59901  (406)  755-5535 

MC-FC-78900.  By  decision  of  January 
26,  1981  issued  inder  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
Review  Board  Number  5  approved  the 
transfer  to  A.  T.  BYRUM  &  SON,  INC..  of 
Ahoskie.  NC,  a  portion  of  Certificate  MC 
35442  issued  February  2. 1962.  to  W. 
CLARENCE  OWENS  AND  HALLETT 
VV  OWENS,  A  PARTNERSHIP,  d.b.a. 
W  W.  OWENS  AND  SONS  TRANSFER 
A.ND  STORAGE,  of  Elizabeth  City.  NC. 
authorizing  the  transportation  ol  lime, 
fertilizer,  and  feirtilizer  materials,  from 
Norfolk  and  Suffolk.  VA,  to  points  in  NC 
on  and  east  of  US  Hwy  1.  Applicants" 
representative:  Vaughan  S.  Winbome, 
1108  Capital  ClUb  Building,  Raleigh.  NC 
27601. 

Notes. — Applici  lion  for  TA  has  not  been 
filed.  Transferee  in  a  motor  common  carrier 
pursuant  to  certifi  :ate  issued  in  .MC  1459fi4F. 

MC-FC-789li  By  decision  of  January 
14,  1981  issued  Under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  C.F.R. 
1132.  Review  Board  Number  5  approved 
the  transfer  to  GP.A.  TRANSPORT. 
INC.,  of  Certificnte  of  Registration  MC 
120183  (Sub-1)  issued  January  21. 1964. 
to  BROCKTON  MOTOR  EXPRESS, 
INC..  evidencing  a  right  to  engage  in 
transportation  it  interstate  commerce 
corresponding  in  scope  to  Irregular 
Route  Common  Carrier  Certificate  No. 
5348  dated  January  9, 1959,  issued  by 
Massachusetts  pepartment  of  Public 
Utilities  subjectjto  the  following 
conditions:  Transferee  shall  file  with  the 
Commission,  (a)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or,  if  the  State  Commission 
does  not  reissua  the  certificate,  a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights,  and  (b)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  tfansaction. 
Representative  Is:  Wesley  S.  Chused.  15 
Court  Square.  Boston,  MA  02108. 

MC-FC-78913.  By  decision  of  January 
13. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  PFI,  INC.,  of  Woodstock.  IL  of 
Certificate  MC  113170.  MC  113170  (Sub- 
5).  and  MC  113170  (Sub-7).  issued  July 
26.  1962,  November  9, 1970.  and  June  15. 
1979,  respective  v  to  PEET  FRATE 
UNES.  L\C..  of  Woodstock.  IL 


authorizing  the  transporation  of  (a) 
general  commodities  (with  the  usual 
exceptions),  over  regular  routes  (1) 
between  Woodstock  and  Chicago,  II, 
serving  all  intermediate  points:  from 
Woodstock  over  Illinois  Hwy  47  to 
Huntley,  IL  then  over  unnumbered  Hwy 
to  Dundee.  IL  then  over  Illinois  Hwy  31 
to  AJogonquin.  IL  then  over  Illinois  Hwy 
62  to  Chicago  and  return  over  the  same 
route.  (2)  between  Woodstock  and 
Chicago.  IL  serving  no  intermediate 
points:  from  Woodstock  over  U.S.  Hwy 
14  to  junction  Illinois  Hwy  22.  then  over 
Illinois  Hwy  22  to  junction  U.S.  Hwy  12, 
then  over  U.S.  Hwy  12  to  Chicago  and 
return  over  the  same  route,  and  (3) 
between  Woodstock  and  Chicago.  IL 
serving  all  intermediate  points:  from 
Chicago  over  U.S.  Hwy  12  to  junction 
U.S.  Hwy  4  to  Woodstock  and  return 
over  the  same  route,  (b)  general 
commodities  (with  the  usual 
exceptions),  over  irregular  routes.  (1) 
between  points  in  Illinois  within  50 
miles  of  Marengo.  IL  including  Marengo, 
(2)  between  points  in  Illinois  within  50 
miles  of  Marengo.  IL  including  Marengo, 
on  the  one  hand,  and.  on  the  other, 
Chicago,  IL  (3)  between  Chicago,  IL  and 
points  in  Illinois  within  50  miles  of 
Marengo,  IL  including  Marengo,  on  the 
one  hand,  and,  on  the  other.  Palmyra 
WI,  and  points  in  those  parts  of  Racine 
and  Kenosha  Counties,  Wl,  on  and  west 
of  U.S.  Hwy  45,  and  (4)  between  points 
in  Lake  and  McHenry  Counties,  IL  on 
the  one  hand,  and,  on  the  other, 
Milwaukee,  Racine,  and  Kenosha,  WL 
and  their  commercial  zones,  and  (c)(l} 
food  cookers  and  food  cooker  parts  and 
foodstuffs  and  (2)  materials,  supplies, 
and  accessories  used  or  useful  in  the 
manufacture  and  distribution  of  the 
commodities  in  (c)(1)  above,  between 
the  facilities  of  Broasfer  Co.,  at  Delist, 
WI,  on  the  one  hand,  and,  on  the  other, 
Chicago.  IL  and  points  in  Illinois  within 
50  miles  of  Marengo,  IL,  including 
Marengo. 

Note. — Transferor  also  holds  temporary 
authority  in  MC  113170  (Sub-4-lTAJ. 
Transferee  should  seek  to  be  substituted  for 
transfer  to  operate  under  this  authority  and 
to  prosecute  any  underlying  application  for 
authority  pending  as  of  the  date  of  this 
notice.  Respresentative:  Abraham  A. 
Diamond.  Suite  454  Barristers  Bldg..  29  South 
La  Salle  St..  Chicago.  IL  60603. 

MC-FC-78916.  By  decision  of  January 
16. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R  1132, 
Review  Board  Number  5  approved  the 
transfer  to  Paul  Zukas  and  Suzanna 
Zukas,  a  partnership,  doing  business  as 
Zukas  Trucking  of  Certificate  MC  120427 
(Sub-30)  issued  September  4, 1980,  to 
WiUiams  Transfer,  Inc.,  authorizing  the 
transportation,  over  irregular  routes,  of 


coiled  steel,  from  Lackawanna,  NY,  to 
Denver,  CO.  Subject  to  the  following 
conditions:  Restricted  to  traffic 
originating  at  the  facilities  of  Bethehem 
Steel  Corporation,  at  Lackawanna.  NY. 
and  destined  to  the  facilities  of 
Teilhabor  Manufacturing  Corporation 
located  at  or  near  Denver.  CO. 
Representative  is:  Bruce  R.  Bancroft 
First  Bank  Building,  South  Bend,  IN 
46601. 

MC-FC-78920.  By  decision  of  January 
20, 1981.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  MASS  AIR  FREIGHT.  INC.  of 
Boston.  MA  of  Certificate  MC  120944 
(Sub-1)  issued  November  1. 1967  to 
ORIJilANS  EXPRESS  CO..  INC.  of 
Boston.  MA  authorizing  the 
transportation  of  general  commodities 
over  irregular  routes  within 
Massachusetts  subject  to  the  following 
conditions:  Transferee  shall  file  with  the 
Commission  a  certified  copy  of  the  State 
Certificate  as  reissued  to  the  transferee. 
Representative  is:  Frank  J.  Weincr,  15 
Court  Square.  Boston,  MA  02108. 
Transferee  holds  no  authority  from  the 
Commission.  TA  has  not  been  filed. 

MC-FC-78923.  By  decision  of  January 
19. 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  BREADNER  TRANSPORTS 
LIMITED,  Meaford.  Ontario.  Canada, 
authorizing  the  transportation  of  cut  and 
broken  stone,  between  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  in 
Michigan  and  New  York,  on  the  one 
hand.  and.  on  the  other,  points  in 
Georgia,  Indiana,  Kentucky.  Michigan. 
New  York.  Ohio,  Pennsylvania, 
Tennessee  and  Vermont.  Representative 
is:  William  J.  Hirsch,  Esq.,  1125 
Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202. 

MC-FC-78929.  By  decision  of  January 
19, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  5  approved  the 
transfer  to  PARKWAY  CARTAGE,  INC., 
of  Franklin  Park,  IL  of  the  following 
authority  held  by  LOMA  CARTAGE, 
INC..  of  Franklin  Park,  IL:  a)  Certificate 
MC  135235.  issued  December  7, 1971 
authorizing  the  transportation  oi  floor 
coverings  and  materials  and  supplies 
used  in  the  installation  of  Hoor 
coverings,  except  commodities  in  bulk, 
from  points  in  Cook  County.  IL  to 
Racine.  Kenosha,  and  Milwaukee,  W'L 
and  points  in  Lake  County.  IN;  b) 
Certificate  MC  135235  (Sub-1).  issued 
April  30. 1974  authorizing  the 
transportation  oi  floor  coverings,  and 
materials  and  supples  used  in  the 
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installation  of  floor  coverings,  except 
commodities  in  bulk,  from  points  in 
DuPage  and  Lake  Counties,  IL  to 
Mequon.  WL  and  points  in  Racine, 
Kenosha.  Milwaukee,  and  Waukesha 
Counties.  WL  from  Mequon.  WI  and 
points  in  Milwaukee  County,  WI  to 
points  in  Cook.  DuPage.  and  Lake 
Counties,  IL  c)  Certificate  MC  135235 
(Sub-5).  issued  October  7.  1977. 
authorizing  the  transportation  of  floor 
covering  (except  tile)  and  materials  and 
supplies  used  in  the  installation  of  floor 
covering  (except  commodities  in  bulk), 
from  points  in  Cook.  Lake,  and  DuPage 
Counties.  IL  and  Lake  County.  IN.  to 
points  in  Brown,  Dane,  Dodge.  Fond  du 
Lac.  Jefferson.  Kewaunee.  Manitowac. 
Outagamie,  Ozaukee,  Rock.  Sheboygan, 
Walworth,  Washington,  and  Winnebago 
Counties.  WL  d)  Certificate  MC  135235 
(Sub-6).  issued  December  17, 1979, 
authorizing  the  transportation  of  floor 
covering  and  materials  and  supplies 
used  in  the  installation  of  floor  covering 
(except  commodities  in  bulk),  from 
points  in  Cook,  Lake,  DuPage  Counties. 
IL  to  points  in  Green.  Calumet,  and 
Waukesha  Counties.  WI,  and  Porter, 
LaPorte.  St.  Joseph,  Elkhart.  Starke, 
Marshall  and  Kosciusko  Counties,  IN; 
and  e)  Certificate  MC  135235  (Sub-7) 
issued  December  26. 1980  authorizing 
the  transportation  of  floor  coverings  and 
materials  and  supplies  used  in  the 
installation  of  fioor  coverings,  from 
points  in  Cook.  Lake,  and  DuPage 
Counties,  IL  to  points  in  Adams. 
Columbia.  Green  Lake,  Juneau, 
Marathon,  Marquette.  Portage,  Sauk, 
Waupaca.  Waushara,  and  Wood 
Counties,  WL  Representative  is: 
Leonard  R.  Kofkin.  39  South  LaSalle 
Street,  Chicago,  IL  60603.  Transferee 
presently  holds  no  authority  from  the 
Commission. 
Agatha  L  Mergenovich. 
Secretary. 

(KR  r>o<  81-3-84  Tiled  2-:»-81  8  45  iim| 
MLUNG  CODE  703S-01-M 


Motor  Carriers;  Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 


application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  ivilJ  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  afTecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 


issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  nonrcomplying 
applicant  shall  stand  denied. 

Decided  Februarj'  13. 1981. 
By  the  Commission.  Review  Board  Number 
5.  Member  Krock,  Taylor,  and  Williams. 

MC-F-14417F,  filed  June  12,  1980. 
WIXTZ  TRANSPORTATION  CO. 
(Wintz)  (1706  American  National  Bank 
Bldg.,  St.  Paul,  MN  55101)— 
PURCHASE— PHILIPP  TRANSIT  LINES. 
INC.,  GEORGE  BERARDI,  TRUSTEE  IN 
BANKRUPTCY  (Philipp)  (P.O.  Box  358, 
1808  East  5th  Street,  Washington,  MO 
63090)  (Wintz  Motor  Freight,  Inc.. 
Assignor).  Representative:  Brian  K. 
Ridenour  and  Michael  J.  Ogborn.  P.O. 
Box  82028. 1200  N  Street.  500  The 
Atrium.  Lincoln.  NE  68501.  Wintz  seeks 
authority  to  purchase  the  interstate 
operating  rights  and  property  of  Philipp 
Transit  Lines.  Inc..  and  various 
leasehold  interests  and  certain  other 
miscellaneous  assets  of  Philipp  Transfer 
Lines,  Inc..  and  Philipp  Transportation. 
Inc.  George  L  Wintz.  Jr..  seeks  authority 
to  acquire  control  of  said  rights  through 
the  transaction.  Wintz  is  purchasing  the 
interstate  operating  rights  of  Philipp 
which  are  contained  in  certificates 
issued  in  MC-2002  and  sub-numbers 
thereunder  which  authorize  the 
transportation  of  the  following:  (A)  over 
regular  routes,  [l]  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
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special  equipment),  (a)  between 
VVi>shington  and  Kansas  City.  MO. 
serving  the  lnt«rmedlale  points  of 
Marthiisvilie  and  Warrenton.  MO,  and 
the  off-route  points  of  Dutzow,  MO:  from 
Washington  over  MO  Hwy  47  to 
Warrenton.  MO,  then  over  U.S.  Hwy  40 
to  Kansas  City,  and  return  over  the 
same  route:  fb)  between  Washington 
and  Kansas  City,  MO,  serving  the 
intermediate  points  of  Hermann  and 
.\'ew  Haven.  NfO:  from  Washington  over 
MO  Hwy  100  to  Hermann,  MO,  then 
over  .MO  Hwy  19  to  Drake,  MO.  and 
then  over  US  Hwy  50  to  Kansas  City, 
and  return  over  the  same  route;  (c) 
between  Warrjnton  and  Hannibal,  MO, 
serving  no  intermediate  points  and 
serving  Hannibal  for  the  purpose  of 
interchange  only:  from  Warrenton  over 
MO  Hwy  47  to  troy,  MO,  then  over  U.S. 
Hwy  61  to  Hannibal,  and  return  over  the 
same  route:  (d)  between  Washington 
and  St.  Clair,  MO,  serving  the 
intermediate  point  of  Union,  MO:  from 
Washington  ovier  MO  Hwy  47  to  St. 
Clair,  and  return  over  the  same  route;  (e) 
between  New  Haven,  MO,  and  junction 
MO  Fiwy  19  and  MO  Supplemental  Hwy 
E,  as  an  alternate  route  for  operating 
convenience  ortly,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purpose  of  joinder  only: 
from  New  Haven  over  MO 
Supplemental  Hwy  E  to  junction  MO 
Hwy  19,  and  return  over  the  same  route; 
(f)  between  Hermann.  MO.  and  junction 
U.S.  Hwy  40  and  MO  Hwy  19  (near  New 
Florence,  MO),  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points  and  serving  the 
termini  for  the  purpose  of  joinder  only: 
from  HeiTnann  jover  MO  Hw7  19  to 
junction  US  H\iy  40,  and  return  over  the 
same  route,  resflricted  in  routes  (a) 
through  (f)  aboVe.  against  tacking  or 
joinder  with  any  other  authority  held  by 
carrier  for  the  Purpose  of  providing  a 
through  serv  ica  between  Hannibal,  MO. 
on  the  one  hand,  and,  on  the  other,  St 
Louis,  MO,  anil  points  in  the  commercial 
zone  thereof;  (a)  between  Washington, 
.MO.  and  Natiojial  Stock  Yards,  IL, 
serving  the  intermediate  and  off-route 
points  of  East  St.  Louis  and  .New  Haven, 
MO,  and  those  |in  Franklin  County,  MO, 
on  and  north  o^  U.S.  Hwy  50  and  on  and 
east  of  County  i^lwy  P,  e.vcept  the  site  of 
ihe  Washington  Distilleries,  Inc.,  located 
on  County  Hwy  M,  approximately  two 
miles  northeast  of  Labadie,  MO:  from 
Washington  ovfer  MO  Hwy  100  to 
junction  US  HWy  50,  then  over  US  Hwy 
50  to  the  National  Stock  Yards,  and 
return  over  Ihe  same  route;  (h)  between 
St.  Louis,  and  the  junction  of  U.S.  Hwy 
66  and  50,  west  of  Gray  Summit,  MO, 
serving  no  intermediate  points,  over  an 


alternate  route  for  operafinj 
conveniencs  only;  from  St.  Louis  over 
US  Hwy  66  to  junction  US  Hwy  50,  and 
return  over  the  tame  route;  (i)  between 
Union,  MO,  and  St  Louis.  MO,  serving 
the  intermediate  and  off-route  points  of 
The  Diamonds,  Gray  Summit,  Hollow. 
Pond,  Grover,  Ellisville,  Ballwin. 
Manchester,  and  Villa  Ridge,  MO;  from 
Union  over  US  Hwy  50  to  St.  Louis,  and 
return  over  the  same  route;  and  (j) 
between  Sullivan,  MO.  and  St.  Louis. 
MO.  and  serving  the  intermediate  points 
of  Stanton  and  St.  Clair.  MO:  from 
Sullivan  over  U.S.  Hwy  66  to  junction 
US  Hwy  50.  then  over  US  Hwy  50  to  St. 
Louis,  and  return  over  the  same  route; 
[2]  general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  plant  site  and 
industrial  tract  of  Zero  Manufacturing 
Company  located  north  of  MO  Hwy  100. 
near  Berger.  MO,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations.  (B) 
over  irregular  routes:  (1)  steel  Joists, 
from  the  plant  site  of  Midwestern  Joist. 
Inc..  at  Washington.  MO.  to  points  in  IL. 
(2)  iron  and  steel  articles  used  in  the 
manufacture  and  processing  of  steel 
joists,  from  Alton.  IL.  to  the  plant  site  of 
Midwestern  Joist.  Inc..  at  Washington. 
MO;  and  [3)  frozen  foodstuffs,  from 
Kansas  City,  KS,  to  points  in  that  part  of 
MO  east  of  US  Hwy  63  and  south  of 
Interstate  Hwy  70.  (C)  over  a  deviation 
route  as  follows:  between  Warrenton. 
MO.  and  St.  Louis,  MO,  over  Interstate 
Hwy  70.  for  operating  convenience  only, 
apd  subject  to  a  restriction  against 
tacking  for  the  purpose  of  providing 
through  service  between  Kansas  City. 
MO-KS.  and  points  in  the  commercial 
zone  thereof,  and  Hannibal.  MO.  on  the 
one  hand.  and.  on  the  other.  St.  Louis. 
MO,  and  points  in  the  commercial  zone 
thereof.  Wintz  is  also  purchasing  the 
interstate  operating  rights  acquired  by 
Philipp  in  MC:-F-13592  that  are 
contained  in  certificates  in  MC-45657 
and  sub-numbers  thereunder  as  follows; 
(A)  over  regular  routes:  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  Hannibal  and  Bowling  Green. 
MO.  serving  no  intermediate  points: 
from  Hannibal  over  US  Hwy  61  to 
Bowling  Green,  and  return  over  the 
same  route;  (b)  between  Vandalia  and 
St.  Louis,  MO.  serving  all  intermediate 
points  and  the  off-route  points  in  IL  in 
the  St.  Louis,  MO-East  St.  Louis,  IL 


Commercial  Zone  as  defined  by  the 
Commission:  from  Vandalia  over  US 
Hwy  54  to  Bowling  Green.  MO  (also 
from  Vandalia  over  US  Hwy  54  to 
Louisiana.  MO,  and  return  over  U.S. 
Hwy  54  to  Bowling  Green),  then  over  US 
Hwy  61  to  Wentzville,  MO,  then  over 
By-Pass  US  Hwy  40  Tia  St.  Charles.  MO. 
to  junction  Alternate  U.S.  Hwy  40.  then 
over  Alternate  US  Hwy  40  to  St.  Louis. 
MO.  and  return  over  the  same  route;  and 
(c)  between  Louisiana,  MO,  and  F^st  St. 
Louis,  IL,  serving  all  intermediate  points: 
and  the  off-route  points  of  St.  Paul. 
EthljTi.  and  Chain  of  Rocks,  MO:  from 
Louisiana  over  MO  Hwy  79  to  junction 
By-Pass  US  Hwy  40,  then  over  By-Pass 
US  Hwy  40  to  junction  Alternate  U.S. 
Hwy  40.  then  over  Alternate  US  Hwy  40 
to  St.  Louis.  MO.  and  then  over  U.S. 
Hwy  40  to  East  St.  Louis,  and  return 
over  the  same  route;  and  (B)  over 
irregular  routes:  (1)  brick,  from 
Vandalia.  MO.  to  points  in  IL.  (2)  feed, 
hay,  and  molasses,  from  East  St.  Louis. 
IL.  to  Old  Monroe.  MO,  and  points 
within  12  miles  of  Old  Monroe,  MO;  and 
(3)  hides  and  live  poultry,  from  Old 
Monroe,  MO,  and  points  within  12  miles 
of  Old  Monroe,  to  East  St.  Louis.  IL 
Wintz  presently  holds  no  authority  from 
this  Commission.  However.  Wintz  is 
affiliated  with  Wintz  Motor  Freight,  Inc., 
which  is  authorized  to  operate  as  a 
motor  contract  carrier,  over  irregular 
routes,  in  the  States  of  lA,  MN,  NE,  ND, 
SD,  and  WL  pursuant  to  permits  in  MC- 
144681  and  sub-numbers  thereunder, 
and  authority  granted  in  MC-F-13999F, 
and  as  a  motor  common  carrier,  over 
regular  and  irregular  routes,  in  the 
States  of  AZ,  CA,  CO,  lA,  IL,  IN,  KS,  KY, 
MI.  MN.  MO.  NE.  ND,  OH.  SD.  and  WI. 
pursuant  to  authority  granted  in  MC- 
144822.  MC-F-13360.  MC-F-13362.  MC- 
F-13998F.  and  MC-F-13999F.  Condition: 
Approval  and  authorization  of  this 
transaction  is  conditioned  upon  the  prior 
receipt  by  the  Commission  of  a  copy  of 
the  Court  order  approving  the 
transaction. 

Note. — By  decision  served  )une  23,  1980. 
Wintz  Motor  Freight.  Inc.,  was  granted 
temporary  authority  to  lease  the  operating 
rights  and  property  of  Philipp  Transit  Ijnes. 
Inc.  By  petition  filed  January  22,  1981, 
applicants  requested  leave  to  substitute 
Wintz  Transportation  Co..  as  applicant,  in 
lieu  of  Wintz  Motor  Freight.  Inc. 

Agatha  L.  Mergenovich. 

Secretary. 

{VK  Uoa  81-3r<W  Filed  2-26-81;  8:45  am| 
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Motor  Carriers;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  seek  approval  to 


consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-44).  Rules  Governing 
Applications  Filed  By  Motor  Carriers 
Under  49  U.S.C.  11344  and  11349,  363 
ICC.  740  (1981).  These  rules  provide 
among  other  things,  that  opposition  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protect  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule  242 
of  the  special  rules  and  shall  include  the 
certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344<and  11349.  and  with  the 
Commissions  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  davs  of 


publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  lime 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  8. 1981. 
By  the  Commission.  Review  Board  Number 
5.  Members  Krock.  Taylor  and  Williams. 

MC-F-14564,  filed  February  2, 1981. 
KUJAK  TRANSPORT,  INC.  (Kujak) 
(6366  West  Sixth  Street,  Winona.  MN 
55987)— PURCHASE  (PORTION)— 
AJAX  TRANSFER  COMPANY  (Ajax) 
(550  East  5th  Street  South.  South  St. 
Paul.  MN  55075).  Representative:  Donald 
L.  Stem,  Suite  610.  7171  Mercy  Road. 
Omaha,  NE  68106.  Kujak  seeks  authority 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  Ajax.  Herbert  Kujak, 
the  majority  stockholder  of  Kujak,  also 
seeks  authority  to  acquire  control  of 
said  rights  through  the  transaction. 
Kujak  seeks  authority  to  purchase  the 
interstate  operating  rights  awarded  to 
Ajax  in  MC-F-14045,  which  rights  are 
evidenced  by  Certificate  MC  135003 
(Sub-1),  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of  frozen 
foods  and  poultry  commodities,  from 
Faribault  and  St.  Charles,  MN,  to  points 
in  CT,  IL.  IN,  KY.  ME.  MD.  MA.  MI,  MT, 
NH,  NJ.  NY,  OH,  PA.  RI.  VT.  VA.  WV. 
and  DC. 

Notes. — (1)  Application  for  TA  has  been 
filed.  (2)  Kujak  also  seeks  authority  to 
purchase  the  authority  granted  to  Ajax  in  MC 
138896  (Sub-13).  Because  this  authority  has 
not  yet  been  certificated,  it  is  not  subject  to 
transfer  Applicants  are  advised  to  file  a 
Petition  for  Substitution  of  Applicant  in  this 
pending  application. 

Impediment:  Duplications  exist 
between  Ajax's  rights  contained  in  MC 
135003  (Sub-1)  and  the  pending  authority 
in  MC  138896  (Sub-13),  which  rights  are 
to  be  transferred  to  Kujak,  and  the 
operating  rights  being  retained  by  Ajax 
in  its  Certificates  in  MC  138896  (Sub-4 
and  6),  and  also  the  rights  being  retained 
by  Ajax's  affiliated  company,  LTL 
Perishables.  Inc.,  in  MC  135874  (Sub-42. 
87. 100, 106,  and  117).  Applicants  have 


agreed  to  restrict  Ajax's  retained 
authority  in  MC  138896  {Sub-4  and  6) 
against  the  transportation  of  frozen 
foods  to  points  in  the  Upper  Peninsula  of 
Michigan  in  order  to  avoid  a  split  of 
authority.  However,  in  order  to 
eliminate  a  split  of  authority,  applicants 
must  also  submit  a  plan  for  the 
cancellation  of  the  retained  duplicating 
authority  held  by  LTL  Perishables,  Inc. 
MC-F-14563F,  filed  February  2, 1981. 
I.NTERNATIONAL  COURIERS 
CORPORATION  (International)  (P.O. 
Box  1975,  St.  Paul,  MN  55111)— 
CONTINUE  IN  CONTROL— B.D.C.,  LTD 
(BDC)  (2677  Drew  Road.  Mississauga. 
Ontario,  Canada  L4T  3Wl). 
Representative:  Jack  Goodman,  39  South 
LaSalle  Street,  Chicago,  IL  60603  and 
Sally  G.  Galway.  P.O.  Box  1975,  St.  Paul 
MN  55111.  International,  a  non-carrier, 
seeks  authority  to  continue  in  control  of 
BDC,  upon  the  institution  by  BDC  of 
operations  in  interstate  or  foreign 
commerce.  Gelco  Corporation,  a  non- 
carrier  and  sole  stockholder  of 
International,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  International  presently 
controls  Gelco  Courier  Services.  Inc..  a 
motor  common  and  contract  carrier 
authorized  in  certificate  MC  114533  and 
sub-numbers  thereunder  and  permit  MC 
128616  and  sub-numbers  thereunder,  to 
transport  specified  commodities 
including  cash  letters,  commercial 
papers,  documents,  written  instruments, 
business  records,  and  data  processing 
media,  between  points  in  the  United 
States.  By  Notice  of  Effectiveness  served 
November  13. 1980,  in  MC  150371.  BDC 
was  granted  authority  in  foreign 
commerce  only,  transporting  [\] general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  and  such  commercial 
papers,  documents  and  written 
instruments  as  are  used  in  the  business 
of  banks  and  banking  institutions), 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  or  near  Detroit.  ML 
on  the  one  hand,  and.  on  the  other, 
Detroit.  MI,  restricted  against  shipments 
from  a  consignor  to  a  consignee 
exceeding  100  pounds  in  weight  and  any 
part  of  portion  of  a  shipment  exceeding 
50  pounds  in  weight,  [2]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  ports  of  entry 
on  the  international  boundary  line 
betweep  the  U.S.  and  Canada  at 
Niagara  Falls  and  Buffalo,  NY.  one  the 
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on  hand,  andjon  the  other,  Buffalo,  NY. 
restricted  (a)  Bgainst  shipments  from  a 
consignor  to  4  consignee  exceeding  100 
pounds  in  weight  and  any  part  or 
portion  of  a  shipment  exceeding  50 
pounds  in  weight  and  (bj  to  traffic 
having  a  priof  or  subsequent  movement 
by  air  (3)  such  commercial  papers, 
documents,  written  instruments  and 
business  recctds  (except  currency  and 
negotiable  securities)  as  are  used  in  the 
conduct  and  operations  of  banks  and 
and  banking  institutions),  between  the 
ports  of  entry  on  the  international 
boundarj'  line  between  the  U.S.  and 
Canada  at  Niagara  Fails  and  Buffalo. 
NY,  on  the  one  hand,  and,  on  the  other, 
Buffalo.  NY.  and  (4)  such  comntercia/ 
papers,  docurtcnts,  and  written 
instruments  (<xccpf  coins,  currency,  and 
negotiable  securities)  as  are  used  in  the 
conduct  and  operations  of  banks  and 
banking  institutions,  audit  media  and 
other  businest  records,  processed  and 
unprocessed  film,  prints,  slides,  audio 
and  video  tapes,  including  motion 
picture  film  and  materials  and  supplies 
used  in  connection  with  commercial  and 
television  motion  pictures,  between  the 
ports  of  entry  on  the  International 
boundary  line  between  the  U.S.  and 
Canada  at  or  near  Blaine.  WA.  on  the 
one  hand,  and,  on  the  other,  Blaine  and 
Seattle,  WA,  restricted  (a)  to  traffic 
having  a  prior  or  subsequent  movement 
by  air  and  (b)  against  shipments  from  a 
consignor  to  a  consignee  exceeding  100 
pounds  in  weight  and  any  part  or 
portion  of  a  shipment  exceeding  50 
punds  in  weight.  By  Notice  of 
Effectiveness  served  September  12,  1980. 
in  MC-1 50871  (Sub-No.  IF),  B.D.C.  was 
granted  authurity  to  transport  shipments 
weii^hing  100  pounds  or  less,  if 
transported  in  a  vehicle  in  which  no  one 
package  exceeds  100  pounds,  between 
points  in  the  United  States.  Geico 
Corporation  has  an  application  pending 
before  the  Commission  in  MC-F-14452 
to  acquire  control  of  Brooks 
Transportation,  Inc.  and  Federal  Freight 
System.  Inc.  Condition:  Gelco 
Corporation.  6  non-carrier  holding 
company,  and  International  Couriers 
Corporation,  a  non-carrier  holding 
company,  shall  be  considered  a  carrier 
within  the  meaning  of  Subtitle  IV  of  49 
U.S.C.  11348,  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assumptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145,  Gelco 
Corporation  and  International  Couriers 
Corporation  need  only  file  such  special 
reports  as  the  Commission  may  from 
time  to  lime  require.  Gelco  Corporation 


and  International  Couriers  Corporation 
is  not  made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 
Impediment:  Applicant  acknowledges 
duplications  existing  between  Gelco 
Courier  Services,  Inc.  and  B.D.C.  Ltd., 
upon  the  institution  of  operations  by 
B.D.C.  Ltd.  They  have  requested  that 
the  authority  in  MC  150871  (Sub-lF)  be 
tendered  for  cancellation.  We  will 
therefore  condition  our  grant  upon 
cancellation  of  the  certificate. 
Agatha  L.  Meq^enovich, 
Secretary. 

im  nm   81  -J-<M  Filed  2-26-81.  k4S  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended.  7  U.S.C.  1924(b),  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 


The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Ixibor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street,  N'W, 
Washington.  DC  20213. 

Signed  dt  Wasiiington.  D.C.  this  23rd  day  uf 
February  1981. 
Luis  Sepulveda, 

Acting  Director.  Office  of  Program  Ser\'ices. 

Applications  Received  During  the  Week 
Ending  February  28. 1961 
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Name  o<  applicant  and 
location  olanterpnse 


Pmdpal  Product  or  activity 


Amencar      Insulator      Corp .     Marviracture        of        ptafitc 
Naw  Fraedom,  Pa.  moWed  products 
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Mine  Safety  and  Health  Administration 
[DocketNo.  M-«1-9-M| 

ASARCO,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO.  Inc.,  Box  8G8.  Troy, 
Montana  59935.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4-53 
(use  of  liquid  petroleum  gas)  to  its  Troy 
Mine  located  in  Lincoln  County, 


Montana.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Actof  1977. 

A  summary  of  the  petitioners 
statement  follows:  1.  The  petition 
concerns  the  requirement  that  the  use  of 
liquified  petroleum  gases  be  limited  to 
maintenance  work. 

2.  As  an  alternate  method  of 
compliance,  petitioner  proposes  to  use 
propane  powered  vehicles  underground. 

3.  In  support  of  this  alternate  method, 
petitioner  states  that  propane:  a.  is  safer 
than  other  fuels  used  for  the  same 
purpose: 

b.  has  been  found  to  have  less 
emissions  than  other  fuels  used 
underground: 

c.  is  lOO^i  evaporable,  and  there  is  no 
possibility  of  a  hazardous  buildup  of  oil 
or  grease  in  the  mine. 

4.  Petitioner  further  states  that  the  use 
of  propane  vehicles  underground  will 
add  to  the  employees'  safety  by 
providing  them  with  a  means  of 
transportation  other  than  by  foot. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments   . 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
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Dated:  February  20.  1981. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(KR  Doc  81-3B,io  FUrd  :-2»-81. 8:43  am| 
BILLING  CODE  4J10-4J-M 

[Docket  No.  M-80-152-CI 

Bryan  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application,  Mandatory 
Safety  Standard 

Bryan  Coal  Company,  Inc..  Box  428. 
McDowell,  Kentucky  41647.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mine 
No.  1  located  in  Floyd  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  The  petition 
concerns  the  requirement  that 
illumination  equipment  be  installed  on 
the  mine's  roof  bolter,  coal  drill  and 
battery  scoops. 


2.  The  coal  seam  varies  from  30  to  34 
inches  in  height  with  uneven  top  and 
bottom  conditions. 

3.  Petitioner  states  that  because  of  the 
low  height  in  the  coal  seam,  lights 
placed  on  the  equipment  could  be  ripped 
from  their  mountings,  thereby  destroying 
roof  support  and  resulting  in  flying 
debris  that  may  strike  the  equipment 
operator  or  nearby  miners.  Also, 
electrical  wires  could  be  dislodged  and 
exposed,  posing  a  potential  hazard  of 
explosion  if  methane  is  present  in  the 
mine. 

4.  Petitioner  further  states  that  the 
glare  resulting  from  these  lights  can 
cause  temporary  blindness  to  the 
equipment  operator,  which  could  also 
result  in  an  accident  affecting  other 
nearby  miners. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19.  1981. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FK  Doc  81-3831  Filed  2-2»-«l:  M5  am) 
BILLIMC  CODE  45tO-4}-M 


(Docket  No.  M-81-20-CI 

Double  L  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  L  Coal  Compa.ny.  Star  Route, 
Box  46,  Big  Rock,  Virginia  24603  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Mine 
No.  1  located  in  Buchanan  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  weekly 
examinations  be  made  of  air  courses  in 
their  entirety  for  hazardous  conditions. 

2.  Numerous  roof  falls  have  made 
travel  of  the  entire  return  airway 
hazardous. 

3.  As  an  alternate  method,  peitioner 
proposes  to  establish  three  air 


measuring  stations,  recording  the  results 
of  air  and  methane  readings  on  a  date 
board  at  each  location. 

4.  Petitioner  states  that  clean-up  of  the 
airways  to  make  them  travellable  would 
expose  miners  to  unnecessary  hazards. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson    . 
Boulevard.  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Februarv'  19, 1981. 
Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  81  -383:  FIIm]  2-28-81;  8  45  ami 
BILLING  CODE  4S10-41-M 


[DocketNo.  M-81-7-C) 

Olga  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Olga  Coal  Company,  3  Gateway 
Center  9  North,  Pittsburgh,  Pennsylvania 
15222  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Olga  Mine  located  in  McDowell 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summarj'  of  the  petitioner's 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  return 
entries  be  examined  weekly  for 
hazardous  conditions. 

2.  The  return  entries  were  developed 
approximately  44  years  ago;  roof 
support  has  since  deteriorated  due  to 
numerous  roof  falls,  leaving  portions  of 
these  returns  impassable. 

3.  As  an  alternate  method,  petitioner 
proposes  to:  a  Establish  and  maintain 
specified  air  monitoring  stations: 

b.  Have  methane  and  air  readings 
made  by  a  certified  person  on  a  daily 
basis: 

c.  Record  the  results  of  examinations 
on  a  date  board  at  each  location: 

d.  Investigate  any  accumulation  of 
methane  and  take  necessary  corrective 
action. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
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miners  affected  as  that  afforded  by  the 
standard.        j 

Request  for  Comments 

Persons  inltrested  int  his  petition  may 
furnish  writteh  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  M  ne  Safety  and  Health 
Administratic  n.  Room  627.  4015  Wilson 
Boulevard,  Ailington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30, 198 1.  Copies  of  the  petition 
are  available  For  inspection  at  that 
address. 

Dated:  Ftljru  iry  19. 1981. 
Frank  A.  White, 
Director.  Office 
and  Variances. 

|KR  Dor  m-38;l3  Kil  d  2-26-81  ».«  atn| 
BILLING  COOE  4St!)-43-M 


of  Standards,  Regulations 


IDocket  No.  M481-15-C1 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

I't  abody  Coal  Company,  Camp  No.  1. 
P.O.  Box  350,  ^lorganField.  Kentucky 
42437.  has  filad  a  petition  to  modify  the 
application  o!30  CFR  75.1403-6  (criteria- 
track  haulage  roads)  located  in  Union 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  The  petition 
concerns  the  24  inches  of  clearance 
requirement  in  the  track  entry  at 
designated  locations. 

2.  Petitionor  states  thai  additional 
limbering  wa$  required  due  to 
weakening  of  the  roof  after  entries  were 
advanced;  reijioving  the  roof  support  in 
order  to  have  24  inch  clearance  would 
present  a  hazfird. 

3.  Petitioner  further  states  that  the 
removal  of  the  additional  roof  support 
that  had  beeri  previously  installed 
would  expose  a  hazard  to  the  miners 
removing  it:  ill  addition,  all  miners 
required  to  travel  through  these  areas  in 
the  future  woiild  be  exposed  to  this 
hazard.  j 

4.  For  these  reasons,  petitioner 
requests  a  mqdification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writtan  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards]  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  miist  be  postmarked  or 
received  in  that  office  on  or  before 


March  30,  1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19.  1981. 
Frank  A.  While, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|KR  D<N.  Sl-.ISM  Filed  2-»-«l  t*i  am) 
BILUNG  COOE  4SIO-43-M 


(Docket  No.  M-81-13-C1 

Peacock  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peacock  Coal  Company,  Grove  Drive. 
Hegins,  Pennsylvania  17938,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  Peacock  Slope  located  in 
Schuylkill  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  The  petition 
concerns  the  requirement  that  cages, 
platforms  or  other  devices  which  are 
used  to  transport  persons  in  shafts  and 
slopes  be  equipped  with  safety  catches 
or  other  approved  devices  that  act 
quickly  and  effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
"makeshift"  safety  device  were 
installed,  it  would  be  activated  on 
knuckles  and  curves,  when  no 
emergency  existed,  causing  a  tumbling 
effect  on  the  conveyance  which  would 
increase  rather  than  decrease  the 
hazard  to  the  miners. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoising  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standa'-d. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30..1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  19. 1981. 
Frank  A.  While, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|n<  Du<    81-3<U3Flli'd2-20-a^a:4Sain| 
■ILLINO  COOC  4S10-4a-M 

IDocketNo.  M-eO-1S9-C| 

Southern  Appalactiian  Coal  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Southern  Appalachian  Coal  Company. 
Post  Office  Box  255,  Julian.  West 
Virginia  25529.  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1701 
(abandoned  areas,  adjacent  mines; 
drilling  of  boreholes)  to  its  Five  Block 
No.  2  Mine,  located  in  Boone  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  1.  TTie  petition 
concerns  the  requirement  that  boreholes 
be  drilled  to  a  distance  of  at  least  20  feet 
whenever  any  working  place 
approaches  an  abandoned  area  of  the 
mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  complete  an  accurate, 
closed  traverse  survey  after  contour 
surface  mining  operations  pass  an  area 
designated  to  be  an  underground  mine. 
From  the  turning  points  on  that  traverse, 
petitioner  locates  the  highwall  and  plots 
its  location  on  a  map.  In  addition,  the 
depth  of  the  auger  holes  drilled  from  the 
bottom  of  the  coal  seam  are  certified  by 
an  official  of  the  company  performing 
the  mining.  The  mine  map  is  then 
certified  as  correct  by  a  registered 
professional  engineer. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  allow  mining 
within  fifiy  feet  of  the  auger  holes 
without  drilling  and  will  provide  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 


received  in  that  office  on  or  before 
March  30. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Februan,  20. 1981. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regu/ations 
and  Variances. 

[n  Ooc  t\-MX  Filrd  :-;6-SI.  ft45«m| 
•ILLINO  CODC  4St(M>-W 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretar)- 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CF'R  Part  1902. 
On  December  28. 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

The  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  By  letter  dated  August  3. 1979 
from  Darrel  Douglas,  Administrator  of 
the  Accident  Prevention  Division, 
Workers'  Compensation  Department,  to 
James  W.  Lake.  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  the 
State  submitted  revocations  comparable 
to  29  CFR  Part  1910.  Revocation  of 
Selected  General  and  Special  Industry' 
and  Health  Standards,  as  published  on 
October  24, 1978  (43  FR  49726)  and 
corrections  as  published  on  November  7, 
1978  (43  FR  51759,  51760).  These 
revocations,  which  are  contained  in 
OAR  Chapter  437  were  promulgated  by 
the  State  following  a  period  of  response 
during  which  two  letters  and  several 
verbal  comments  were  received,  all  of 
which  supported  the  proposed  action. 
No  requests  for  a  public  hearing  were 
received. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards 
revoked  or  amended  are  Oregon's 


equivalent  to  the  comparable  Federal 
revoked  standards  and  accordingly 
should  be  approved.  Exceptions  to  the 
revocations  were  made  where  (1)  the 
State  did  not  originally  adopt  the  rules: 
(2)  the  rules  were  covered  by  a  separate 
agency  such  as  the  elevator  section  of 
the  Department  of  Commerce:  and  (3) 
the  State  elected  to  be  more  stringent  by 
retaining  a  number  of  selected  rules.  The 
detailed  standards  comparison  is 
available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building.  909 
First  Avenue.  Seattle.  Washington 
98174;  Workers'  Compensation 
Department.  Labor  and  Industries 
Building.  Salem.  Oregon  97310,  and  the 
Technical  Data  Center.  Room  N2349R. 
New  Department  of  Labor  Building,  3rd 
and  Constitution  Avenue.  Washington. 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  published  the  supplement  to  the 
Oregon  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  repealed  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  February  27, 
1981. 


(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)1 

Signed  at  Seattle.  Washington  this  17th  day 
of  September  1980 
Ronald  T.  Tsunehara, 
Acting  Regional  Administrator. 

|FR  Dot  »]-383r  Filed  2-28-81;  8:45  air| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  for  Life 
Insurance  Company  Discretionary 
Asset  Management:  Extension  of 
Comment  Period 

agency:  Department  of  Labor. 


ACTION:  Notice  of  Extension  of  Comment 
Period. 

summary:  The  Department  of  Labor  (the 
Department)  is  extending  the  comment 
period  on  a  proposed  class  exemption 
ivhich  would,  if  granted,  permit  life 
insurance  companies  to  perform  certain 
asset  allocation  services  for  employee 
pension  plans.  The  notice  of  the 
proposed  class  exemption  was 
published  in  the  Federal  Register  at  45 
F"R  85849  (December  30,  1980).  This 
action  is  being  taken  in  \  lew  of  a 
request  by  certain  members  of  the 
public  that  additional  time  to  prepare 
comments  be  provided  to  them,  and  in 
view  of  the  importance  of  the  proposed 
class  exemption 

DATE:  The  comment  period  is  extended 
through  May  1. 1981. 
ADDRESSES:  Written  comments  on  the 
proposed  class  exemption  (perferably 
three  copies)  should  be  addressed  to  the 
Office  of  Fiduciar)'  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20216.  Attention:  "Discretionary 
Asset  Management  Exemption." 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Schmidt  Esq..  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
U.S.  Department  of  Labor  200 
Constitution  Avenue.  N.W..  Room  C- 
4508,  Washington.  D.C.  20210.  (202)  523- 
8610.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980  the  Department 
issued  a  notice  of  pendency  of  a 
proposed  class  exemption  from  the 
prohibitions  of  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  of  1954.  and,  in 
that  notice,  invited  all  interested 
persons  to  submit,  on  or  before  March  2. 
1981.  written  data,  views  or  arguments 
concerning  the  proposed  class 
exemption  and  to  request  a  public 
hearing  with  respect  to  the  proposed 
exemption.  The  proposed  class 
exemption,  if  granted,  will  permit  life 
insurance  companies  to  perform  certain 
asset  allocation  ser\ices  for  employee 
pension  plans,  if  the  conditions  of  the 
proposed  exemption  are  met.  If  granted, 
the  proposed  exemption  will  affect 
participants  and  beneficiaries  of  certain 
pension  plans,  fiduciaries  of  such  plans, 
and  life  insurance  compaines. 

The  Department  has  received  a 
request  from  certain  members  of  the 
public  that  the  comment  period  in  this 
matter  be  extended  to  May  1,  1981.  The 
requesting  parties  state  that  they  need 
additional  time  to  prepare  comments. 
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and  the  Depertment  believes  that  it  is 
appropriate  to  grant  such  additional 
time.  Accoraingly  the  Department  is 
extending  the  comment  period  through 
Mayl.  1981/ 

Notice  of  Extension  of  Comment  Period 

Notice  is  hereby  given  that  the  period 
of  time  for  the  submission  of  public 
comments  orj  the  proposed  class 
exemption  relating  to  life  insurance 
company  discretionary  asset 
management  (45  PR  85849,  December  30, 
1980)  is  hereby  extended  through  May  1, 
1981. 

All  interested  persons  are  invited  to 
submit  writtjn  date,  views  or  arguments 
concerning  the  class  exemption 
proposed  in  the  notice  at  45  PR  85849 
(December  30, 1980)  on  or  before  May  1. 
1981. 

These  comments  should  be  submitted, 
preferably  three  copies,  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216,  Attention:  "Discretionary 
Asset  Management  Exemption." 

Signed  at  Washington,  D.C.  this  24th  day  of 
Frbniary.  1981v 
Ian  D.  LanofT.  I 

Adminstrator.  Pension  and  Welfare  Benefit 
Programs.  Labkr-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|KR  t)oc  8]-3S*«  nli-d  :-a3-m  8:45  am) 
BILUNQ  COOC  45K>-2«-« 


Office  of  the  Secretary 

[TA-W-11.13^J 

Bird  and  Son,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  27, 1980  in 
response  to  a  petition  received  on 
September  26,  1980  which  was  filed  on 
behalf  of  workers  at  the  East  Walpole, 
Massachusetts,  FX-2  Plant  of  Bird  and 
Son,  Division  of  Shoe  Cartons. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11.117).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 


■  1  he  reqiH'st  (or  an  extension  of  the  comnient 
ppriod  a'.so  incliiJed  a  request  for  a  public  hearing 
on  the  pmpospdiexemption.  The  Drp.irtment 
intends  to  hold  auch  a  hearing  and  contemplates 
publishing  a  notice  scheduling  the  hearing  after  the 
expiration  of  th«  extende<l  comment  period. 


Signed  in  Washington.  D.C.  this  18th  day  of 
February  1981. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

int  Doc  n-38S«  Filed  i-2B-81:  ■:45  iinl 
8ILLM0  COOC  4S10-2*-« 


[TA-W-79681 

Barry  Steel  Corp.;  Negative 
Determination  on  Reconsideration 

On  December  5,  1980.  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  producing  cold  rolled  strip  steel 
at  Barry  Steel  Corporation's  Lyndon 
Avenue  Plant,  Detroit,  Michigan. 

In  the  application  for  reconsideration, 
the  petitioner  claimed  that  the  original 
denial  of  eligibility  for  worker 
adjustment  assistance  by  the 
Department  of  Labor  was  based  on  the 
erroneous  judgment  that  the  firm  did  not 
produce  an  article  but  provided  a 
service.  The  petitioner  stated  that  the 
manufacturing  process  at  Barry  Steel 
begins  with  purchased  raw  material  of 
not  rolled  steel  strip  which  Barry  Steel 
then  processes  by  initial  slitting, 
continuous  pickling,  cold  reduction  in  a 
four  high  reversing  mill,  annealing, 
temper  rolling  in  a  two  or  four  high 
reversing  mill,  final  slitting,  packaging, 
and  shipment  and  sale  of  the  finished 
product  to  the  customer.  This  process  is 
a  recognized  manufacturing  process 
within  the  steel  industry,  according  to 
the  petitioner. 

Following  a  review  of  the  file  and  this 
additional  information  the  Department 
recognized  that  Barry  Steel  Corporation 
does  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act  of  1974,  and  granted  administrative 
reconsideration. 

In  its  investigation,  the  Department 
conducted  a  survey  of  Barry  Steel 
Corporation's  major  customers  and 
found  that  customers  which  purchased 
cold  rolled  strip  steel  during  the  period 
under  investigation  either  did  not 
purchase  imports  of  these  products  or 
decreased  import  purchases  of  the 
products  in  1979  compared  to  1978  and 
during  the  first  nine  months  of  1980 
compared  to  the  same  period  in  1979. 

The  petitions,  in  the  original  petition, 
allege  that  increased  imports  of 
automobiles  have  contributed 
importantly  to  declines  in  sales, 
production,  and  employment  at  the 
Lyndon  Avenue  Plant  of  Barry  Steel 
Corporation.  Although  imported 
automobiles  may  incorporate  cold  rolled 
strip  steel,  imports  of  the  finished 
products  are  not  "like  or  directly 


competitive  with"  their  component  parts 
as  that  term  is  used  in  the  Trade  Act  of 
1974.  Imports  of  cold  rolled  strip  steel  by 
themselves  and  not  incorporated  in  such 
final  articles  must  be  considered  in 
determining  import  injury  to  workers 
who  manufacture  this  product  at  Barry 
Steel.  The  courts  have  held  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America.  AFL-C/O  v. 
Bedell.  507 F 2d.  1/4  (1974).  In  that  case, 
the  court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  counters,  a 
component  of  footwear. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  to  workers  and  former 
workers  of  Barry  Steel  Corporation's 
Lyndon  Avenue  Plant.  Detroit.  Michigan. 

Signed  at  Washington,  D.C.  (his  ISIh  day  of 
February  1981. 
C  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FK  Doc  81-3ir8  Fih-d  2-2S-II1;  MS  ami 
BlUJNa  CODE  4S10-2»-1l 


ITA-W-«193I 

Borg-Wamer  Corp.;  N«gativ« 
Determination  on  Reconsideration 

On  December  17. 1980,  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  at  the  Muncie.  Indiana 
plant  of  the  Warner  Gear  Division,  Borg- 
Warner  Corporation.  This  determination 
was  published  in  the  Federal  Register  on 
December  30,  1980  (45  FR  85858). 

Counsel  claims  that  the  Department's 
conclusion  in  its  denial  notice  is  not 
consistent  with  the  industry  data 
reported  in  the  Department's 
memorandum  of  recommendation  and 
that  the  customer  survey  conducted  by 
the  Department  was  methodologically 
flawed  since  one  of  the  transmission 
customers  for  passenger  cars  and  light 
trucks  was  not  surveyed.  Counsel  also 
asserts  that  the  Department  never 
addressed  the  fact  of  whether  the  other 
two  criteria  of  the  Act  had  been  met. 

The  Department's  review  of  the  initial 
investigation  revealed  that  the  petition 
did  not  meet  the  increased  Import 
criterion  for  workers  producing 
transmissions  for  industrial  use  or  for 
off-the-highway  vehicles  nor  did  it  meet 
the  "contributed  importantly"  test  of  the 
Act  for  workers  producing  marine 


transmissions  or  transmissions  for 
passenger  cars  and  light  trucks.  Borg- 
Wamer's  major  customer  of  marine 
transmissions  does  not  import 
transmissions  and  most  of  the  other 
surveyed  customers  only  buy  from  Borg- 
Wamer.  With  respect  to  transmissions 
for  passenger  cars  and  light  trucks,  the 
majority  of  customers  surveyed  which 
decreased  purchases  from  Borg- 
Wamer's  Muncie  plant  in  1979  and  in 
the  first  six  months  of  1980  compared  to 
the  corresponding  periods  in  the 
previous  year,  did  not  increase 
purchases  of  imported  transmissions. 
Customers  which  increased  purchases 
of  imported  transmissions  reported  that 
these  were  insignificant  compared  to 
their  total  purchases  of  transmissions. 

The  Department's  review  also  showed 
that  the  major  share  of  Muncie's 
production  consisted  of  transmissions 
for  passenger  cars  and  light  trucks. 
Sales  of  all  types  of  transmissions  from 
the  Muncie  plant  increased  in  1979 
compared  to  1978.  It  was  in  the  first  five 
months  of  1980.  when  compared  to  the 
corresponding  period  in  1979,  that  sales 
for  each  type  of  transmission  decreased 
at  Muncie.  At  Muncie  sales  were  equal 
to  production. 

"The  Department  does  not  agree  with 
counsel's  claim  that  the  Department's 
survey  was  flawed.  Virtually  all  of 
Muncie's  1980  production  of 
transmissions  for  cars  and  light  trucks 
was  accounted  for  by  four  original 
equipment  customers.  The  Department 
surveyed  three  of  these  customers. 
There  was  no  need  to  survey  the 
remaining  o.e.m.  customer  since  it 
increased  its  purchases  of  transmissions 
from  the  Muncie  plant  in  1979  compared 
to  1978  and  in  1980  compared  to  1979. 

Further,  the  Department  found  no 
inconsistency  between  the  industry  data 
in  its  memorandum  of  recommendation 
and  the  conclusion  in  its  denial  notice. 
The  memorandum  shows  that  domestic 
production  as  well  as  U.S.  imports  of 
truck  and  bus  transmissions  were 
declining  absolutely  in  1979  compared  to 
1978  at  the  time  when  the  Muncie  plant 
was  reporting  increasing  sales  and 
production  of  all  types  of  transmissions. 
Although  there  was  a  relative  increase 
of  imported  transmissions  in  1979,  this 
was  due  to  the  decline  in  domestic 
production.  Imports  of  transmissions  as 
a  percent  of  domestic  production  has 
never  been  higher  than  4.5  percent  in  the 
last  three-year  period  from  1977  through 
1979. 

Finally,  the  Department  does  not  need 


to  address  whether  the  other  two 
statutory  criteria  had  been  met  since  in 
order  for  a  worker  group  to  obtain 
certification  for  trade  adjustment 
assistance,  it  must  meet  all  three 
statutory  criteria  of  the  Act  in  the  same 
time  period.  Therefore,  in  supporting  a 
denial  the  Department  needs  only  to 
demonstrate  the  petition's  inability  to 
meet  one  of  the  criteria. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  at  the  Muncie,  Indiana 
plant  of  the  Warner  Gear  Division  of  the 
Borg- Warner  Corporation. 

Signed  a  I  Washington.  D.C.  this  20th  day  of 
February  1981. 
Harry ).  GUmaa. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 
\rv.  U'M  81  -3ar9  FiM  2-2a-ei:  8.45  am) 
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ITA-W-10,441  ft  10.4421 

Commercial  Steel  Treating  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  25.  1980  in  response 
to  a  petition  received  on  August  15. 1980 
which  w  as  filed  on  behalf  of  workers  at 
the  Detroit.  Michigan  and  Madison 
Heights.  Michigan  plants  of  Commercial 
Steel  Treating  Company. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  August  8. 1980  (TA-W-8825). 
No  new  information  is  evident  which 
would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C  this  20th  day  of 
February  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  DiK.  81-3860  Filed  2-26-81:  8:45  amj 
BtUJNG  CODE  4510-»-M 


DeLuxe  Sportswear  Co.  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  9. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  9, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  DC.  this  17th  day  of 
February  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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AdidM  producw] 


DeCjxe  Soonweaf  Ca.  (ILGWU) 

^•eetiine  industries  ("©ncanyj 

-^►e<and  Manulactu'irg  Co  (ACTWU) 

^^a^■3a^  industries  (<KorVef8) „„^ ..„^ 

Mi.wauhee  3iove  Co  (AC^WiJ) ....... 

NKi»-iOf  ContractOfS  (ACTWU) 

Norttiwesl  Engin«efin|  Co  (USWA) 

Oowermatic   DivisicKi  o<   Moudaille  Indmlriet 

ILSAA) 

ReO  Ceaar  Products  (»rofVef$| „ 

West  Vwgma  Malieat*  iron  Co  (USWA) 

Franca  Division  o(  Scpn  &  Fetter  Co.  (woi*- 

er$). 
M  4  H  Aflas.  Inc  (ILG*nj) 
Marme  Iron  t  Stvptiuil  Img  Co  (workara).. 
Mitchell  Induslnaa.  tnc  (company). 


Monsanto  Tetile  Co 

(OfOrVefl) 
Morgan  Sturt  Co  (AC^U) 
Padia  Lawrence.  Ltd 
Srnney  o(  Atlanta,  irx 
ment  Manufaclunng 
Beaver  Specialties.  ln< 
Bnstoi  Lodinut  Co 
Empresa  sport  Togs 
GlencJale  Knmmg 
Ma/k  Levinson  Aixto 

nyl. 
Serjors   Onnson   of 

(woriiers) 
Teo-Aviv  Fashions,  trie 
Vera  inOost'ies.  Inc 
Washington  Shake  Mill 
0   L   Aoid  Co 
Boilermakers) 
Electro-voice.  Inc  (lUE 
Gates  Blouse  Co .  Inc 
li'>erman  Industnes.  In( 
LAM  Coal  Co  (ivorkers 
P  F  Indusines,  Inc 
SParTokin  Dress  Co 
Sfir.jyer  Dress  Co 
Ten.a.  Inc.  (worlters) 
Choice  Corp  (comparf)  i 
Carrion  Creations,  Inc 
Gralton  Apparel 
ingails  Steel  Corp  (woifiei 


Sand  Mountain  Plant 


I  wnpany) 

d  b  a.  BarmMl  Q«- 
Co  (wortiars). 
(woriiers) 


(Ui  iW) . 

Ic 


MiHs  Iwoiliart) .. 


Syttamt.  Ltd  (compa- 
Dekalb  Ad  Research 
(company) _.._ 

(iiJawu) 


|fR  Drr.  81-1857  Fil(-d|2-28-B1:  8:45  am| 
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(workers) 

(International  Brothert>ood  o( 


:1LGWU) 

(workers).. 


(U  (WCLPWA) . 


(II  owu) .. 


(ILG  (VU) 


ACTWU) _ 

Manu(f:tunng  Co.  (ILGWU) .. 

rs) 


NewrorV.  N.y 

(jartand.  NC 

Sheboygan.  Wia 

Deer  Park  N.Y 

Marinette  Wl«.._ 

Newark.  N,J 

Green  Bay.  Wit 

McMinrVlle.  Taewi 

Amanda  Park.  Wash  __ 
Pom  Pleasant  W  V«... 
Wesflaka.  Otao 

New  YorK  N.V _. 

South  Oututh.  Minn 

Philadelphia.  Pa 

Guntersvine.  Ali._ 

Morgantown.  W.  Va 

New  York.  NY 

Oarnwel.  S.C „_ 

Baavar  Dam,  Wis 

Madten  Heights.  Mch, 

New  York.  N.Y „„, 

Maspeth,  NY 

Hamden.  Coof»____. 

Ann  Artior,  Mnti 

Hoboken,  nj  ,,,, 

Sacaucus.  NJ._ 

Kelso,  Wash 

Cdo'T'bus,  Ohio 

Sevierville,  Tann 

Brooklyn,  NY „_ 

Delrort.  Mich 

Merdoo.  W,  Va 

Bhslol.  n,l 

ShamoWn.  Pa 

Seknsgrovs,  P« 

Noflales.  Aril 

Warrwi,  Mich 

North  Bergen.  NJ 

Graftoa  W  Va 

Washmgton.  DC 


2/s/ei 
2/e/8t 

2/S/S1 
2/6/81 

2/6/ai 

2/6/81 

2/5/81 
2/6/81 

2/S/81 
2/6/81 
2/5/81 

2/9/81 
2/9/81 
2/9/81 

2/8/81 

2/9/S1 
t/9/61 
2/9/81 

2/9/81 

2/9/81 

2/10/81 

2/10/81 

2/9/81 

2/9/81 

2/10/81 
2/9/81 
2/9/81 
2/9/81 

2/9/81 

2/9/81 

2/9/81 

2/9/81 

2/9/81 

2/9/81 

2/9/81 

2/9/81 

2/11/81 

2/11/81 

2/12/81 

2/12/81 


2/2/81 
2/3/81 
1/20/81 
1/23/81 
1/20/81 
2/2/81 

1/31/81 
2/4/81 

2/3/81 

2<2<81 

1/27/81 

2/5/81 

2/3/81 
1/30/81 


TA-W- 12,256  Ladles'  oulenwar  (jackeU) 

TA-W-12,i57  Men  J  uroveri  western  ^.^<« 

TA-W- 1 2,2S8  Men  s  outerwear 

TA-W-12.259  Women  §  sponswear 

TA-W- 12.260  Gloves 

TA-W-12,261  Cootradors  of  mer  1  and  childrens 

coats 

TA-W- 12.262  Cranes  5^ovet»  and  *agi«^e«^ 

TA-W- 12.263  Wood  and  metai  m»c.ii-»  toot*. 

TA-W- 12,264  Cedar  shakes 

TA-W- 12.265  MatieaWe  iron  casings 

TA-W- 12  266  Beer  signs  (transtoffw) 


TA-W-t2.267 
TA-W- 12.268 
TA-W-12,269 


1/28/81       TA-W-12.270 


Women  s  arx)  lunM^r  &  s*rimw©ar 

Fabrication  o(  steei  stnjcti^es 

Vent  wnicws  and  side  view  rrwrors  lor  Ford  kxickt  i 

Jeeps 
Polyester  Nwnem 


2/5/81  TA-W-12.271  kiton's  sTwts  and  lad«s  Wouaaa. 

2/5/81  TA-W- 12,272  Down  fated  and  potty  Mied  ooah. 

2/4/81  TA-W-12.273  lad«s  spotawear 

2/2/81  TA-W-t2,274  Cabmels  tor  Mevwons  and  auto  tyttan* 

1/29/81  TA-W-12J7S  LocknulS. 

2/5/81  TA-W-12,276  Laites'  bkwsas 

2/4/81  TA-W-12,277  Knitted  sweaters  and  sh«1s. 

2/5/81  TA-W-12.278  Power  amplifiers,  prearr^kliars,  crossovw 

real  tape  recorders 

2/4/81  TA-W-12.279  Oagnoalic  equpmem  lor  auto  IndusVy. 

2/6/81  TA-W-1^280  Ladies  coats 

2/5/81  TA-W- 12,281  Woman  s  sportswear 

2/4/81  TA-W-12.2S2  Cedar  s^akes 

2/4/81  TA-W-12,2e3  Nameplates  for  autos 

2.'4/81  TA-W-12,2S4  Microphone  ampHiars  and  accessor**. 

2/3/81  TA-W- 12.285  Women  s  lackats. 

2/5'81  TA-W-12.286  Pistons  for  disc  brakes,  torsion  bars 

2/4/81  TA-W-12.287  Mine  coal 

2/3/81  TA-W-12.288  Canvas  sportng  and  walarproo*  kxMwew 

2/4/81  TA-W-12  290  Oresses,  Houte*.  Skirts.  «id  Slacks 

2/4/81  TA-W- 12.290  Dresses,  bkxiaas.  sk>is.  and  slacks 

2/3/81  TA-W-12.291  Record  playar  twntables 

2/9/81  TA-W-12,292  Machine  pans. 

2/3/81  TA-W-12,293  Warehouse  and  adrmmsMtrve  staff 

2/9/81  TA-W-I2.294  Ladies  sportswear 

2/8/81  TA-W-12.29S  Sted  fabocation  ol  smjctu^  elements. 


and  real  to 


ITA-W-69961 


Ford  Motor  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordanc  >  with  Section  223  of  the 
Trade  Act  of  19  74,  the  Department  of 
Labor  issued  a  i^ertification  of  Eligibility 
to  Apply  for  Wi  )rker  Adjustment 
Assistance  on  April  25. 1980.  applicable 
to  all  workers  c  f  the  General  Services 
Division  of  the  ^ord  Motor  Company. 
Dearborn.  Mich  igan.  The  Notice  of 
CertificHtion  wis  published  in  the 
Federal  Regislel'  on  May  2. 1980.  (45  PR 
29433).  The  DefJartment  also  issued  an 
Amended  Deteiininations  Regarding 
Eligibility  to  Aptoly  for  Worker 
Adjustment  Assistance  on  July  16.  1980 
which  was  published  in  the  Federal 
Register  on  July  25.  1980  (45  FR  49703], 

On  the  basis  of  additional 
information,  thei  Office  of  Trade 


Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determinations.  The  additional 
information  revealed  substantial  layoffs 
occurred  several  weeks  prior  to  the 
impact  date  set  in  the  amended 
determinations. 

The  intent  of  the  certification  and 
amended  determinations  is  to  cover  all 
workers  of  the  Ford  Motor  Company 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  passenger  cars, 
pick-up  trucks,  light  trucks,  utility 
vehicles  and  component  parts  for 
passenger  cars,  trucks,  vans  and  general 
utility  vehicles  at  certain  plants  of  the 
Ford  Motor  Company.  Dearborn. 
Michigan  related  to  increased  import 
competition. 

The  Notice  of  Amended 
Determinations,  therefore,  is  amended  to 
include  a  new  impact  date  of  May  1, 
1979  for  workers  in  General  Services  of 
the  Ford  Motor  Company.  Dearborn, 
Michigan. 

The  certification  applicable  to  TA-W- 
6996  is  hereby  amended  a  second  time 
and  issued  as  follows:  "All  workers  of 
Ford  Motor  Company's  General 


Services,  Dearborn.  Michigan  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  1, 
1979  are  eligibile  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D,C,.  this  ^Mh  day 
of  February  1981. 

lames  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

IFROii.    81-W5a  Filed  2-26-81  8.45  «m| 
BILUNO  COOE  4S10-28-M 

ITA-W-6991) 

Ford  Motor  Co.;  Amended 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  25, 1980.  applicable 
to  all  workers  of  the  Ford  Motor 
Company  at  the  Green  Island  plant. 
Troy.  New  York,  The  Notice  of 
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Certification  was  published  in  the 
Federal  Register  on  May  2. 1980,  (45  FR 
29433).  The  Department  also  issued 
Amended  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  July  16. 1980 
and  September  18. 1980  which  were 
published  in  the  Federal  Register  on  July 
25. 1980.  (45  FR  49703)  and  on  September 
26. 1980  (45  FR  63983). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determinations.  The  additional 
information  revealed  thai  substantial 
layoffs  occurred  several  weeks  prior  to 
the  impjf  I  <J,ite  set  in  the  latest 
amt.'nded  detei  mination. 

The  intent  of  the  certification  and 
amended  determinBlions  is  to  cover  all 
workers  of  the  Ford  Motor  Company 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  passenger  cars. 
pick-up  trucks,  light  trucks,  utility 
vehicles  and  component  parts  for 
passenger  cars,  trucks,  vans  and  general 
utility  vehicles  at  certain  plant  of  the 
Ford  Motor  Company,  Dearborn. 
Michigan  related  to  incrn-ised  import 
competition.  The  notice  of  Amcinded 
Determinations,  therefore,  is  amended  to 
include  a  new  impact  dale  of  January  30, 
1979  for  workers  at  the  Ciecn  Island 
plant.  Troy.  New  York  of  the  Ford  Motor 
Company.    _ 

The  certification  applicable  to  TA-W- 
6991  is  hereby  amended  a  third  time  and 
issued  as  follows: 

"All  workers  of  the  Ford  Motor 
Co.Tipany's  Green  Island  plant,  Troy, 
New  York  who  became  toliilly  or 
partially  separated  from  employment  on 
or  after  January  30, 1979  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington.  D.C.  this  13th  day 
of  February  19«1. 
James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  «I-3(I70  Fili-d  2-:»-«1;  8  45  .im| 
BILLING  COOC  4S10-2«-«l 


|TA-W-8,6401 

Gactano  Handbag  Ccrp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
June  9. 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Gaetano  Handbag  Corporation,  New 
York,  New  York.  The  workers  produce 
ladies'  leather  handbags. 

U.S.  imports  of  handbags  increased 
both  absolutely  and  relative  to  domestic 
production  in  each  year  from  1976 
through  1978  before  decreasin;;  in  1979. 
U.S.  imports  of  handbags  increased 
absolutely  in  the  first  half  of  1980 
compared  with  the  first  half  of  1979. 

A  Department  of  Labor  survey 
revealed  that  several  customers  of 
Gaetano  Handbag  Corporation  reported 
increasing  imports  of  ladies'  handbags 
from  1978  to  1979  and  in  the  first  half  of 
1980  while  decreasing  purchases  from 
Gactano  during  the  same  periods. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  canf;lude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
leather  handbags  produced  at  Gaetano 
Handbag  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Gaetano  Handbag 
Corporation,  New  York.  New  York  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  15, 
1979  are  eligibile  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C,  this  18th  day 
of  Fobruarj' 1981. 

James  F,  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  noo  81-38ri  Fiird  2-a5-«l  «  45  am) 
BILUNG  CODE  4510-28-1) 


I  TA-W- 11, 7061 

General  Electric  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  17, 1980  in 
response  to  a  petition  received  on 
November  13, 1980  which  was  filed  by 
the  International  Union  of  Electrical. 
Radio,  and  Machine  Workers  on  behalf 
of  workers  at  the  Miniature  Lamp  Dept. 


of  General  Electric  Co..  Nela  Park. 
Cleveland.  Ohio. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  19. 1980  (TA-W- 
7351).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washinglon.  D.C.  this  20lh  day  of 
February  1981. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|I"K  Doc  81-3ir.l  Fikd  2-20-Bl,  II  45  »Tn\ 
BILUNO  CODE  4S10-2S-M' 


ITA-W-1 1,013] 

Goodyear  Tire  and  Rubber  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  on  investigation  was 
initiated  on  September  22. 1980  in 
response  to  a  petition  received  on 
September  15. 1980  which  was  filed  by 
the  United  Rubber.  Cork,  Linoleum  and 
Plastic  Workers  of  America  on  behalf  of 
workers  at  the  Goodyear  Tire  and 
Rubber  Company,  Plant  «2,  Akron. 
Ohio. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-9205B),  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  D.C.  Ihi«  18th  day  of 
Februarj'1981. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

IIR  Diic  ei-nsfl'!  Kili.'d  2-29-01:  B-45  am] 
BILLING  CODE  4510-28-M 


|TA-W-11,552| 

Gregory  Novelty,  Ltd.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31,  1980  in  response 
to  a  petition  received  on  October  27, 
1980  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  at  the 
Gregory  Novelty,  Ltd.,  New  York,  New 
York. 

Gregory  Novelty,  Ltd.  had  been  in 
operation  seven  months  at  the  time  of 
the  investigation.  Due  to  the  short  term 
of  operation  of  Gregory  Novelty,  Ltd.,  It 
is  not  possible  to  determine  trends  of 
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sales  and  production  and  to  statistically 
measure  the  impact  of  imports. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose:  and 
the  investigation  has  been  terminated. 

Signed  in  Washington.  D.C.  this  20th  day  of 
February  1981      , 
Marvin  M.  Fookl, 

Director,  Office  c  f  Trade  Adjustment 
Assistance. 

|FR  Ooc^  8t-]ae]  Filed  2-20-61;  S:45  «m| 
BILLINQ  COOe  4S1o4»-M 


ITA-W-9097,  90»8] 

Hendrickson  Manufacturing  Co.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19C4  (19  U.S.C.  273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  meke  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  «pply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  o?  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  thie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increeses  of  imports  of 
articles  like  or  directly  competitive  with 
articles  producad  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  30. 1980  in  response  to  a  petition 
which  was  filed  by  the  National 
Federation  of  lodependent  Workers 
Union  on  behalf  of  workers  at  the 
Kendallville,  Indiana  plant  (TA-W- 
9097)  and  Butler,  Indiana  plant  (TA-VV- 
9098]  of  Hendrickson  Manufacturing 
Company.  Workers  at  the  Kendallville 
and  Butler.  Indiana  plants  produce 
primarily  tandem  suspension  units  for 
class  8  tractors. 

The  investigation  revealed  that  . 
criterion  (3)  has  not  been  met. 

Both  the  Kendallville.  Indiana  plant 
(T.\-W-9097)  and  the  Butler,  Indiana 
plant  (TA-W-9098)  of  Hendrickson 
Manufacturing  Company  produce 
primarily  tandem  suspension  units  for 
class  8  tractors. 


Industry  sources  indicate  that  imports 
of  tandem  suspension  units  for  class  8 
tractors  were  negligible  in  1978, 1979 
and  the  first  quarter  of  1980. 

Workers  at  the  Kendallville,  Indiana 
plant  of  Hendrickson  Manufacturing 
Company  are  not  separately  identifiable 
by  product  line.  Cores  for  hayrollers  and 
power  cylinders  account  for  a  relatively 
small  percentage  of  total  plant 
production  at  the  Kendallville.  Indiana 
plant.  Any  import  influence  in  these 
product  lines  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  plant. 

Hendrickson  Manufacturing  Company 
imports  some  components  for  tandem 
suspension  units  for  class  8  tractors. 
Company  imports  of  adapter  and 
adapter  tubes  like  those  produced  at  the 
Kendallville  plant  accounted  for  a 
relatively  small  proportion  of  the 
Kendallville's  total  plant  sales. 
Company  imports  of  saddles  whose 
production  was  transferred  from  the 
Butler  plant  to  a  foreign  plant  accounted 
for  an  insignificant  proportion  of  Butler's 
total  sales  decline. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Kendallville.  Indiana 
plant  {TA-W-9097)  and  Butler.  Indiana 
plant  rrA-W-9098)  of  Hendrickson 
Manufacturing  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th  day  of 
Februar>- 1981. 

lames  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  D<)c.  81-M-4  Filed  2-26-B1'.  8:45  am) 
BILUNO  CODE  4S10-2S-M 


ITA-W-12,034! 

Herbert  Kenzer,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  31. 1980  in 
response  to  a  petition  received  on 
December  31. 1980  which  was  filed  by 
the  Amalgamated  Ladies'  Garment 
Cutters'  Union  on  behalf  of  workers  at 
the  Herbert  Kenzer.  Inc.,  New  York, 
New  York. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-11.900).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 


Signed  in  Washington.  D.C.  this  18th  day  of 
February  1981. 
Harold  A.  BratL 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

\r9.  D.K:  «I-38M  Fllfd  2-J8-41;  ft4S  ami 
•4U.IN0  COOC  4I10-I»-M 


ITA-W-11,9021 

Huntington  Alloy,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15. 1980  in 
response  to  a  petition  received  on 
December  5, 1980  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  at  the  Huntington 
Alloy.  Inc..  Catalattsburgh.  Kentucky. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-10.267).  Consequenlty 
further  investigation  in  this  case  would 
serve  no  purpose:  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC.  this  18th  day  of 
February  1981. 

Harold  A.  Bralt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

\n  D<*  81-0865  Filed  2-28-81.  US  ami 
BILUNO  COOC  4S1»-2t-M 


I TA-W- 12,0351 

Hurst  Performance;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  31,  1980  in 
response  to  a  petition  received  on 
December  31. 1980  which  was  filed  on 
behalf  of  workers  at  the  Hurst 
Performance,  Bright.  Michigan. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  in  Washington.  DC.  this  20th  day 
of  February  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

ire  Doc  81-3886  Filed  2-28-81:  ^45  amj 
BILLING  COOE  4S10-2S-M 
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John  P.  Palen  Corp.,  et  al.; 
Detarmlnations  Re9ardir>g  Engit>ility 
To  Apply  for  Worker  Adjustment 
Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Libor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  February  17-20,  1980. 

In  order  for  en  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

|3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

in  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-10,915:  John  P.  Palen  Corp.. 
Sterling  Heights,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  air  conditioning  and  heating 
ducts  are  negligible. 

TA-W-W87:  Dana  Corporation, 
Richmond  Sleeve  Casting  Plant 
Richmond.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8761:  Cars  and  Concepts.  Inc.. 
Brighton,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9105:  P.  M.  Tool  and 
Manufacturing  Co..  Dearborn,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  surx-ey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-n.ll2:  Opdyke  Tool.  Inc.. 
Pontiac  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  for  automotive 
use  are  negligible. 

TA-  W-11, 184:  G  III  Leather  Fashions. 
Inc..  New  York,  NY 

Investigation  revealed  that  criterion 

(2)  has  not  been  met.  Sales  and 
production  increased  in  1980  compared 
with  1979. 

TA-W~8600  (r  9193;  Gould.  Inc.. 
Elastomer  Products  Div..  Napoleon.  OH. 
and  Milan.  OH 

Investigation  revealed  that  criterion 

(3)  has  not  been  met.  A  8ur\ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9130;  Try  Ion  Corporation. 
Traverse  City.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9054;  Reichert  Stamping  Co., 
Toledo,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8943;  Division  Printing,  Inc., 
Pontiac,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8830:  Borg-  Warner  Corp.. 
Warner  Gear  Division.  Auburn.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met  with  respect  to 
transfer  cases;  gear  boxes  and  spin 
differentials.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  W^ith  respect  to 
power  wheels  the  investigation  revealed 
that  criterion  |2)  has  not  been  met. 

TA-W-8810:  Modem  Tools  Division, 
Libbey-Owens-Ford,  Toledo,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S7e9:  Shawnee  Plastics.  Inc., 
Kuttawa.  KY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8757:  Counterpoint  Fasteners. 
Inc.,  Brown  City,  MI 

investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8382:  Turner  Manufacturing  Co., 
Traverse  City.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.\-W-892d:  Burmac  Corporation, 
Ottawa.  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  special  design  strapping 
machines  are  negligible. 

TA-W-11.098;  Rock  River  Woolen 
Mills,  Inc.,  Brownwood,  TX 

Investigation  revealed  that  criterion 
13)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-860,5:  Abex  Corporation. 

Winchester,  VA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-WS912:  The  B.F.  Goodrich  Co.. 
Tuscaloosa.  AL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8939:  Fulton  Industries.  Inc.. 
Wauseon.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-8261:B.  F.  Goodrich  Co.,  Miami. 
OK  ! 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
auto  tires,  truck  tires,  and  earthmover 
tires,  a  survey  of  customers  indicated 
that  increased  iitiports  did  not 
contribute  importantly  to  worker 
separations  at  tije  firm.  With  respect  to 
tractor  tires  U.S.  imports  never 
exceeded  1.0  percent  of  domestic 
production  during  the  years  1977  through 
1979.  Imports  of  tractor  tires  decreased 
absolutely  and  rtiative  to  domestic 
production  in  th^  January  through 
September  1980  period  compared  to  the 
same  period  in  1679. 

TA-W-8213:  Lo^r  Die  and  Mold  Co.. 
Warren.  MI 


Investigation 
(3)  has  not  been 
customers  indicated 
imports  did  not  con 
to  worker  separations 


rjveaied  that  criterion 
net.  A  survey  of 
that  increased 
tribute  importantly 
at  the  firm. 


TA-W-l  1.089: 
Inc..  Port  Ange/e^. 

Investigation 
(3)  has  not  been 
imports  of  softw 


P^nninsula  Timber  Co., 
WA 


ri!v 


ealed  that  criterion 
1  net.  Aggregate  U.S. 
c  od  logs  are  negligible. 


T.\-W-11.528:  B 
Metal  Cladding. 

Investigation 
workers  do  not 
required  for  certi 
223  of  the  Act. 


r  B  Plastics  Division, 
.  nc,  Lockport,  NY 

ntvealed  that  the 
produce  an  article  as 
ication  under  Section 


Crj 


TA-W-1 1.215: 
Croup.  Inc..  Loraine, 

Investigation  r^vea 
workers  do  not 
required  for  certi 
223  of  the  Act. 


p;  od 


Investigation  rdvea 
workers  do  not  pi  od 
required  for  certipcation 
223  of  the  Act. 


TA- 
Ml 

Investigation 
workers  do  not 
required  for  certi 
223  of  the  Act. 


T.\-W-8185:  Uniibyal. 
Engineered  Produ  cts 
Products  Div..  Rei  f 


Investigation 
(3)  has  not  been 
customers  indica 
imports  did  not 
to  worker  separa 


wn  Divisions,  Allen 
OH 

led  that  the 
uce  an  article  as 
ication  under  Section 


TA-W-8595:  Detail  Production  Co.. 
Ferndole.  MI 


led  that  the 
uce  an  article  as 
under  Section 


W-9625:  Atla  s  Steel  Corp..  Warren, 


revealed  that  the 
pioduce  an  article  as 
ication  under  Section 


,  Inc.,  Uniroyal 
Co.,  Industrial 
Oak.  I  A 


refc-ealed  that  criterion 
niet.  A  survey  of 
t;d  that  increased 

ccntribute  importantly 
t  on  at  the  firm. 


TA-W-8183~84:  Uniroyal.  Inc..  Uniroyal 
Engineered  Products  Co..  Industrial 
Products  Div..  Maryville,  MO  and 
Kennett.  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  subject 
firm. 

Affirmative  Determinations 

TA-W-8640:  Gaetano  Handbag  Corp., 
New  York,  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  15. 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  17-20, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  February  23. 1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc  81-3856  Filed  2-26-81:  8.45  am] 
BILUNO  CODE  4S10-28-M 


fTA-W-11.491J 

Joseph  M.  Herman  Shoe  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  27. 1980  in  response 
to  a  petition  received  on  October  20. 
1980  which  was  filed  on  behalf  of 
workers  at  the  Joseph  M.  Herman  Shoe 
Company,  Scarborough,  Maine. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-10,951).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  20th  day  of 
February  1981. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  81-3867  Filed  2-28-81:  8:45  am| 
BILUNG  CODE  4510-28-M 


lTA-W-9719] 

RMP  Parts  RebuHders;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  January  3, 1981,  (copy 
attached],  counsel  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labors  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  workers  of  that  company. 
The  determination  was  published  in  the 
Federal  Register  on  December  19, 1980, 
(45  FR  83695). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Counsel  in  his  application  for 
reconsideration  claims  that  imported 
automobiles  have  led  to  worker 
separations  and  a  decline  in  production 
of  reconditioned  auto  parts  at  RMP  Parts 
Rebuilders  in  Fitchburg,  Massachusetts. 
Counsel  further  claims  that  RMP  Parts 
Rebuilders  is  not  a  firm  providing  a 
service  but  a  manufacturer  of  auto  parts. 

The  Department's  review  showed  that 
RMP  Parts  dos  not  produce  an  article  ■ 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974.  The  Department 
has  consistently  determined  that  the 
performance  of  services  does  not 
constitute  production  of  an  article  and 
that  this  position  has  been  upheld  in  the 
U.S.  Court  of  Appeals.  Since  workers  at 
RMP  Parts  do  not  produce  an  article, 
they  may  be  certified  only  if  the  Ford 
Motor  Company,  which  under  a 
franchise  agreement  buys  all  the  subject 
firm's  reconditioned  parts,  is  the 
"workers'  firm"  within  the  meaning  of 
Section  222  of  the  Act.  Ford  Motor  may 
be  determined  to  be  the  "workers'  firm" 
only  if  Ford  and  RMP  Parts  are 
substantially  owned  or  proprietarily 
controlled,  or  if  the  workers  are  de  facto 
employees  of  Ford.  Ford  Motor  is  not  the 
"workers'  firm"  under  either  test.  There 
is  no  substantial  element  of  ownership 
or  control  between  the  firms.  The 
workers  also  are  not  de  facto  employees 
of  Ford.  All  payroll  transactions, 
personnel  actions  and  employee 
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benefits  are  under  the  control  of  RMP 
Parts  Rebuilders. 

The  Department  notes  that  there  Is  a 
difference  between  manufacturing  and 
remanufucturing.  i.e.,  the  initial  creation 
of  a  new  article  and  the  breaking  down 
of  a  previously  manufactured  article, 
cleaning  and  the  replacement  of  worn 
parts.  The  courts  have  sustained  this 
position  in  at  least  one  instance. 
Pemberton  v.  Marshall  (Court  of 
Appeals  for  DC.  Cir..  1981). 

Finally,  the  Department  notes  that 
automobiles,  whatever  their  origin, 
domestic  or  foreign,  incorporate 
components  such  as  carbureters  and 
distributors.  However,  imports  of  the 
final  product  (automobiles)  are  not 
likely  or  directly  competitive  with  their 
component  parts  within  the  meaning  of 
the  Act.  The  courts  have  sustained  this 
position  in  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell.  506  F.  2d 
174  (DC.  Cir..  1974). 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.  this  18th  day  of 
February  1981. 
James  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  81-JH77  Filpd  2-28-81;  8:4S  ami 
BILUNG  CODE  4510-2S-M 


lTA-W-90931 

Ralnfair,  Inc.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
June  30. 1980  in  response  to  a  worker 
petition  received  on  June  13, 1980  which 
was  filed  by  the  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  woven  wafer  repellent  topcoats 
and  rubberized  clothing  at  Rainfair, 
Incorporated,  Racine.  Wisconsin.  The 
rubberized  clothing  produced  at  this 


plant  is  separated  into  two  product 
lines — heavy  industrial  rubberized 
clothing  designed  to  protect  workers 
handling  dangerous  substances  and 
rubberized  clothing  designed  to  be  used 
as  part  of  a  uniform. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Rubberized 
Clothing  Designed  to  Be  Used  as  Part  of 
a  Uniform.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met  with  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  rubberized  clothing 
designed  to  be  used  as  part  of  a  uniforoi. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  customers  which  had 
purchased  rubberized  clothing  designed 
to  be  used  as  part  of  a  uniform.  The 
survey  revealed  that  most  of  the 
customers  surveyed  did  not  import  any 
rubberized  clothing  designed  to  be  used 
as  part  of  a  uniform  in  the  1978  through 
June  1980  period.  Among  those 
customers  which  did  import  rubberized 
clothing  designed  to  be  used  as  part  of  a 
uniform,  customers  which  decreased 
purchases  from  Rainfair.  Incorporated 
and  increased  purchases  of  imported 
rubberized  clothing  designed  to  be  used 
as  part  of  a  uniform,  in  1979  compared  to 
1978  and  in  the  January  through  June 
period  of  1980  compared  to  the  same 
period  of  1979,  represented  an 
insignificant  proportion  of  the  firm's 
sales. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Men 's 
Woven  Water  Repellent  Topcoats.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met  with  respect 
to  workers  engaged  in  employment 
related  to  the  production  of  men's 
woven  water  repellent  topcoats. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys' 
woven  and  knit  water  repellent 
rainwear  decreased  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978,  U.S.  imports  of  men's 
and  boys'  woven  and  knit  water 
repellent  rainwear  decreased  absolutely 
in  the  January  through  September  period 


of  1980  compared  to  the  same  period  of 
1979. 

The  Department  conducted  a  survey 
of  customers  which  purchased  men's 
woven  water  repellent  topcoats  from 
Rainfair,  Incorporated.  The  survey 
revealed  that  customers  which 
decreased  purchases  from  Rainfair, 
Incorporated  and  increased  purchases  of 
imported  men's  woven  water  repellent 
topcoats,  in  1979  compared  to  1978. 
represented  an  insignificant  proportion 
of  the  firm's  decline  in  sales. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Industrial 
Rubberized  Protective  Clothing.  With 
respect  to  workers  engaged  in 
employment  related  to  the  production  of 
industrial  rubberized  protective  clothing, 
including  those  who  perform  coating 
and  compounding  operations  on  rubber, 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  rubber/plastic  wearing 
apparel  (including  rubberized  industrial 
protective  clothing)  increased  relative  to 
domestic  production  in  each  year  from 
1976  through  1978  compared  to  the 
previous  year.  U.S.  imports  increased 
absolutely  in  1979  compared  to  1978. 

Rainfair,  Incorporated  imported 
industrial  rubberized  protective  clothing. 
Sales  of  the  industrial  rubberized 
protective  clothing  imported  by  Rainfair. 
Incorporated  increased  in  quantity  and 
value  absolutely  and  relative  to  total 
company  sales  of  industrial  rubberized 
protective  clothing  in  the  last  two 
quarters  of  1979  compared  to  the  same 
quarters  of  1978  and  in  the  first  half  of 
1980  compared  to  the  same  period  of 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  industrial 
rubberized  protective  clothing  at 
Rainfair.  Incorporated,  Racine, 
Wisconsin  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
engaged  in  employment  related  to  the 
production  of  industrial  rubberized 
protective  clothing.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certifications: 

All  workers  of  Rainfair.  Incorporated. 
Racine.  Wisconsin  engaged  in  employment 
related  to  the  production  of  industrial 
rubberized  protective  clothing  including  those 
who  coat  and  compound  the  rubber,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  22, 1980  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1374. 

I  further  determine  that  all  workers 
engaged  in  employment  related  to  the 
production  of  men's  woven  water 


14498 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


repellent  topcoets  and  all  workers 
engHgL'd  in  employment  related  to  the 
production  of  rubberized  clothing 
designed  to  be  used  as  part  of  a  uniform, 
at  Rainfair,  Incorporated.  Racine. 
Wisconsin  are  denied  eligibility  to  npply 
for  adjustment  assistance  under  Section 
223  of  the  Tradt  Act  of  1974. 

Signed  at  Waslington.  DC  this  13th  day  of 
Ftbrudry  1981. 
|ame9  F.  Taylor. 
Dirertor,  Office  df  MonajfttmeiH 
Adir.inistration  a^d  Planning. 
<y»  Do..  Ill  -w-j  niiV  r-aMti.  »4»  wai 
BtLUNG  COOE  4SK>-|*-M 


lTA-W-1 1.344] 

Ralph  Edwards  Sportswear,  Inc.; 
Termmaticn  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  Investigation  was 
initiated  on  OclDber  20, 1980  in  response 
to  a  petition  reoeivcd  on  October  14. 
1980  which  waa  filed  on  behalf  of 
workers  at  the  Ralph  Wwards 
Sportswear,  Inc.,  Puxico,  Missouri. 

.\n  active  certification  applicable  to 
the  petitioning  group  of  workers  remains 
in  effect  (TA-W-4931A).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpo-se:  and  the  investigation 
has  been  terminated. 

Sijpied  in  Washingfoa  U.C.  this  2Wh  day  of 
February  1981. 

Marvin  M.  Fooks. 

Dirt'ctor,  Office  o)  Trade  Adjustment 
Assistance. 

BOXINC  COOE  4510-S-M 


ITA-W-90491 


Robertshaw  Controls  Co.;  Negative 
Determinations  Regardirtg  EHgibillty 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19: 4  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  inv  ;stigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustmi  nt  assistance. 

In  order  to  ma  te  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  a  pply  for  adjustment 
assistance  each  af  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  that  a  signi  Ticanl  number  of 
proportion  of  th^  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 


(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  30. 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  Robertshaw  Controls 
Company.  Fulton  Sylphon  Division. 
Knoxville.  Tennessee.  The  workers 
produce  automotive  thermostats,  PVS 
valves,  gas  and  radiators  caps.  ECR 
systems,  hose  clamps,  control 
equipment,  engine  controls,  instruments, 
environmental  controls  and  bellows. 

Workers  ergaged  in  employment 
rvlated  to  tlie  production  of  automotive 
product  lines.  The  investigation 
revealed  that  criterion  (3)  has  not  been 
met  with  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
automotive  thermostats,  gas  and 
radiator  caps,  and  PVS  valves. 

U.S.  imports  of  controls  for  monitoring 
residential  and  commercial 
envirotunents  and  appliance  regulating 
controls  (which  include  automotive 
thermostats  and  PVS  valves)  declined 
relative  to  domestic  shipments  in  1979 
compared  to  1978.  The  ratio  of  U.S. 
imports  to  U.S.  shipments  did  not 
exceed  5.5  percent  in  the  1975  through 
1979  period. 

Preliminary  estimates  indicate  that 
imports  of  gas  and  radiator  caps  were 
negligible  in  1978. 1979  and  in  the 
January  through  September  period  of 
1980, 

The  Department  of  Labor  surveyed 
customers  of  Robertshaw  Controls 
Company.  Fulton  Sylphon  Division.  The 
survey  results  revealed  that  none  of  the 
responding  customers  purchased 
imported  PVS  valves,  or  gas  and 
radiator  caps  in  1978, 1979  or  in  the 
January  through  September  period  of 
1980.  The  survey  also  revealed  that  most 
customers  did  not  purchase  imported 
automotive  thermostats  in  the  1978 
through  September  1980  period;  those 
customers  that  increased  purchases 
imported  automotive  thermostats  and 
decreased  purchases  from  the  subject 
firm  did  not  constitute  a  significant 
proportion  of  the  firm's  sales  decline. 

Workers  at  Robertshaw  Controls 
Company.  Fulton  Sylphon  Division  who 
are  engaged  in  employment  related  to 
the  production  of  automomotive 
products,  are  not  separately  identifiable 
by  product  lines.  The  following  products 
each  account  for  a  relatively  small 


percentage  of  sales:  hose  clamps, 
automotive  bellows,  and  ECR  systems. 
Any  import  influence  in  any  of  these 
product  lines  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  firm. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at 
Robertshaw  Controls  Company.  Fulton 
Sylphon  Division.  Knoxville,  Tennessee. 
Although  imported  automobiles 
incorporate  thermostats,  gas  and 
radiator  caps,  and  PVS  valves  imports 
of  the  whole  product  are  not  like  or 
directly  competitive  with  their 
component  parts.  Imports  of 
thermostats,  gas  and  radiator  caps,  and 
PVS  valves  must  be  considered  in 
determining  import  injury  tb  workers 
producing  thermostats,  gas  and  radiator 
caps,  and  PVS  valves  at  Robertshaw 
Controls  Company.  Fulton  Sylphon 
Division,  Knoxville,  Tennessee. 

Workers  engaged  in  employment 
related  to  the  production  of  non- 
automotive  product  lines.  The 
investigation  revealed  that  criterion  (3) 
has  not  been  met  with  respect  to 
workers  engaged  in  employment  related 
to  the  production  of  bellows,  control 
equipment  and  environmental  controls. 

Sales  of  bellows  and  control 
equipment  by  Robertshaw  Controls 
Company,  Fulton  Sylphon  Division  were 
each  adjusted  for  the  price  changes. 
When  deflated  the  sales  of  bellows 
increased  in  1979  compared  to  1978  and 
then  remained  virtually  stable  in  the 
January  through  August  1980  period 
compared  to  the  same  period  in  1979. 
Sales  of  control  equipment  remained 
relatively  stable  during  both  periods  of 
comparison. 

Sales  of  environmental  controls  by 
Robertshaw  Controls  Company.  Fulton 
Sylphon  Division  were  adjusted  for 
price  changes.  When  deflated,  sales  of 
environmental  controls  declined  in  1979 
compared  to  1978  then  increased  in  the 
January  through  August  1980  period 
compared  to  the  same  period  in  1979. 
However,  the  declines  in  1979  compared 
to  1978  were  offset  by  increases  in  other 
non-automotive  product  lines.  The 
increases  in  other  product  lines  were 
greater  than  the  declines  in 
environmental  controls;  this  resulted  in 
increased  total  non-automotive  sales 
when  adjusted  for  price  changes  in  1979 
compared  to  1978.  Since  workers 
producing  environmental  controls  are 
not  separately  identifiable  from  workers 
producing  most  other  product  lines  and 
since  employment  at  the  Fulton  Sylphon 
Division  remained  stable  in  1979 
compared  to  197a  it  can  be  concluded 
that  any  import  infiuence  in 
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environmental  controls  in  1979  did  not 
contribute  to  overall  employment 
declines  at  the  firm. 

Workers  producing  non-automotive 
products  other  then  bellows  at 
Robertshaw  Controls  Company,  Fulton 
Sylphon  Division,  are  not  separately 
identifiable  by  product  lines.  Both 
engine  controls  and  instruments  account 
for  a  relatively  small  percentage  of  total 
sales.  Any  import  influence  in  these 
product  lines  could  not  have  contributed 
importantly  to  overall  employment 
declines  at  the  firm. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Robertshaw  Controls 
Company.  Fulton  Sylphon  Division, 
Knoxville,  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  131h  day  of 
Fcbnjsry  1981, 
James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

IFF  Doc  ri-3«73  Fllfd  2-26-«l:  8:45  am] 
BILUNG  COOC  4S10-2<-M 


[TA-W-10,5371 

Stalwart  Rubber  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  2, 1980  in 
response  to  a  petition  received  on 
August  11, 1980  which  was  filed  by  the 
United  Rubber,  Cork,  Linoleum  and 
Plastic  Workers  of  America  on  behalf  of 
workers  at  the  Stalwart  Rubber  Co., 
Bedford.  Ohio. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-9778),  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  20th  day  of 
February  1881. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

\VK  Di>c  «1-3SGe  Filed  2-28-81:  8:45  ami 
BILUNO  COOE  4S10-2S-M 


Union  Carbide  Corp.  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  February  9-13, 1981. 
In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-10.d56:  Union  Carbide  Corp., 
Metals  Division,  Coal  Group, 
Sanderson,  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  bituminous  steam  coal  are 
negligible. 

TA-W-10.695;  Rax.  Inc..  Waterford.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A^regate  U.S. 
imports  of  material  handling  containers 
are  negligible. 

TA-\V-10.647:  Allied  Chemical  Corp., 
Fibers  and  Plastics  Co.,  Tonawanda,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  low  density  polyethylene 
resins  are  negligible. 

TA-W-9626:  Barlow  Electric,  Inc.. 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9128;  Unique  Leather,  Inc.,  New 
York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  leather  coats  and  jackets  did 
not  increase  as  required  for  certification. 


TA-W-9085:  Plasta-Fiber  Industries. 
Division  of  Smith  Jones.  Inc.,  Ithaca.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S932:  Rockwell  International 
Corp.,  Ornamentation  Div.,  Grenada, 
MS 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8685:  Albert  Webster 
Engineering  Co.,  Inc.,  Roseville,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
prototype  parts,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
stamping  dies,  U.S.  imports  of  tools  and 
dies  for  automotive  use  are  negligible. 

TA-W-8618;  Dana  Corporation, 
Richmond  Camshaft  Plant,  Richmond, 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S4n;  Chemetron  Corporation. 
Tube  Turns  Division.  Philadelphia.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met,  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8378:  Walway  Company, 
Southfield,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8353;  Plastomer  Corporation, 
Livonia,  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.A-W-8262:  B.F.  Goodrich  Company, 
Oaks.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-lV^129:  Penn  Dixie  Industries.  Inc.. 
Cement  Division,  South  Pittsburg.  TN 

Investigation  revealed  that  criterion 
(3)  has  not  beer  met.  A  survey  of 
customers  indicated  that  increased 
import.s  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8W1  &  9102:  St.  Clair  Rubber 
Company.  MaA'svi/Ie.  Ml 

Investigatioi^  revealed  that  criterion 
(3)  has  not  beefi  met.  A  sur\ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  Lhe  firm. 

TA-W-89U:  C^de  Iron.  Duluth.  MN 

Investigation!  revealed  th^t  criterion 
(3)  has  not  beea  met  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribiite  importantly 
to  worker  separations  at  the  firm. 
Furthermore.  U.S.  imports  of  cranes 
decreased  both  absolutely  and  relative 
to  domestic  shipments  from  1978  to  1979 
and  in  the  first  three  months  of  1980 
compared  with  the  same  period  in  1979. 

TA-W-8654:  Sti  Marys  Carbon  Co..  Inc., 
St.  Marys.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8142  &  ^06:  Gulf  and  Western 
Industries.  Inc..  jCuIf  and  Western 
Stamping  Div..  ifancehna  and  East 
Jordan.  MI 

Investigation  tevealed  that  crilerioo 
(3)  has  not  beeamet.  A  survey  of 
customers  indictited  that  increased 
imports  did  not  |;ontribute  importantly 
to  worker  separations  at  the  firm. 

rA-W-^39  &  8$99:  A.P.  Parts  Co.. 
Toledo.  OH  an  J  Green  Haven.  MI 

Investigation  fevealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indir.«ted  that  increased 
imports  did  not  contribute  impoftantly 
to  worker  serpalations  at  the  firm. 
Furthermore,  company  imports  of 
mufflers,  exhaust  pipes  and  fail  pipes 
declined  in  the  f  rst  five  months  of  1980 
compared  to  the  first  five  months  of 
1979. 

7A-W-S593:  Coi  lard.  Inc..  Brighton.  MI 

Investigation  rjevealed  that  criterion 
(3)  has  not  been  jnet.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-a726:  Textron.  Inc..  St  Louis. 

MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  surv'ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-905&  Winner  Circle  Fashions. 
Inc..  New  York.  NY 

Investigation  revealed  that  criterioa 
(3J  has  not  been  met.  Aggregate  U.S. 
imports  of  women's  leather  coats  and 
jackets  did  not  increase  as  required  for 
certification. 

TA-W~9181:  Clark  Equipment  Co.. 
Battle  Creek.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  forklifts  did  not  increase  as 
required  for  certification. 

TA-W-10.494  S- 10,495;  Aluminum  Co.  of 
America,  Rockdale,  TX 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S, 
imports  of  primary  aluminum  and 
aluminum  sheet  and  plate  did  not 
increase  as  required  for  certification. 

TA-W-9133:  Bethlehem  Steel  Corp.. 
Burns  Harbor  Plant,  Chesterton.  IN 

Investigation  revealed  that  criterioa 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T,^-W-S215:  General  Die  Casting 
Company.  Oak  Park.  MI 

Investigation  revealed  that  creiterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9635:  Curtis  Screw  Co..  Inc. 
Buffalo.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9372  &■  12. 146:  Dura  Corp.. 
Coshen.  IN  and  Leiters  Ford.  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9629:  General  Cable  Co.. 
Lindsay.  CA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 


imports  did  not  contribute  importandy 
to  worker  separations  at  the  firm. 

TA-W-9671:  Broderick  and  Bascom 
Rope  Co..  Bartonville.  IL 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-  W-8867  fr  9492:  Eaton  Corp.. 
Massilion.  Ohio  Div..  Easterner  Plant 
and  Wire  Plant 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9439:  GTE  Products  Corp.. 
Bangor.  ME 

Investigation  revealed  that  criterioa 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  precision  welded  lead  wire 
did  not  increase  as  required  for 
certification. 

TA-W-10.617:  Moore  Iron  Works. 
Owosso,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  material  handling  containers 
are  negligible. 

TA-W~9330:  ValU-Tool  and  Gage  Co.. 
Westiand.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  sur\ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9266;  Dana  Corporation.  Auburn. 
IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9083;  Muskegon  Piston  Ring  Co. 
Inc..  Muskegon.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8416  8-  8417:  Ken  Moore  Die  Cast 
Co.  and  Automotive  Appliance  Co.. 
Livonia.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  woriier  separations  at  the  plants. 
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TA-W-10.854:  Ohio  Brass  Co..  Rectifier 
Division.  Oak  Hill.  WV 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  mine  rectifying  systems  are 

negligible. 

TA-W-9735:  Creative  Products 
Incorporated.  Warren.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9412:Jay  Bee  Dress  Co.. 
Brooklyn.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of  the 
manufacturers  for  whom  the  subject  firm 
performed  contract  work  revealed  that 
those  manufacturers  increased  contracts 
with  other  domestic  sources  from  1978 
to  1979. 

TA-W-9059:  Broderick  and  Bascom 
Rope  Co..  Bartonville,  IL 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S950:  Republic  Steel 
Corporation,  Steel  and  Tubes  Div., 
Detroit  Plant,  Femdale,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  for  steel  tubing  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  Furthermore,  U.S.  imports  of  steel 
conduct  decreased  absolutely  and 
relative  to  domestic  poroduclion  from 
1978  to  1979  and  decreased  absolutely 
during  the  first  three  quarters  of  1980 
compared  with  the  same  period  in  1979. 
The  ratio  of  imports  to  domestic 
production  did  not  exceed  0.26  percent 
from  1977  to  1979. 

TA~W-8332;  Development  Engineering, 
Inc.,  Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
Furthermore.  U.S.  imports  of  motor 
vehicle  body  stampings  are  negligible. 
U.S.  imports  of  automobile  frames  and 
frame  parts  decreased  absolutely  and 
relative  to  domestic  production  from 
model  year  1979  to  model  year  1980.  and 
U.S.  imports  of  light  truck  frames  and 
frame  parts  decreased  absolutely  from 
model  year  1979  to  model  year  1980. 


TA-W-8332A,  8332B.  &8332C:  Creative 
Universal,  Inc.,  Southfield.  MI.  Detroit. 
Industrial  Engineering,  Inc.,  Troy,  MI. 
and  Sirius  Manufacturing,  Inc., 
Ferndale,  MI 

Investigation  revealed  that  the 
workers  do  not  produce  an  article  as 
required  for  certification  under  Section 
223  of  the  Act. 

TA-W-8866.  8968.  8968A;  Anderson- 
Boiling  Mfg.  Co.,  Spring  Lake,  Ml,  and 
Goshen,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  sur\'ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8431.  10,524.  &  10.588:  Ramsey 
Corporation,  St.  Louis.  MO.  Sullivan, 
MO,  and  Manchester,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-6404:  Pandora  Industries, 
Riverside  Division,  Wilton.  NH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-W-8968B:  Anderson-Boiling  Mfg. 
Co.,  Goshen,  IN 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  July  5, 1980. 

TA-W-10.517:  J'Mar  Glove  Co.,  Inc., 
Gloversville.  NY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  July  30. 1979. 

TA-W-7933:  Armstrong  Rubber  Co.. 
Textile  Div.,  Laurel  Hill,  NC 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  April  26, 1980. 

TA-W-10.429:  Miller  Printing 
Equipment,  Pittsburgh.  f,4 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  August  1.  1980. 

TA-W-9093:  Rainwear.  Inc.  Racine.  Wl 

A  certification  was  issued  applicable 
to  all  workers  engaged  in  employment 
related  to  the  production  of  industrial 
rubberized  protective  clothing  including 
those  who  coat  and  compound  the 
rubber  at  the  subject  firm  separated  on 
or  after  March  22, 1980. 


With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
men's  woven  water  repellent  top  coats 
and  rubberized  clothing  designed  to  be 
used  as  a  uniform,  criterion  (3)  has  not 
been  met.  A  survey  of  the  firm's 
customers  revealed  that  imports  did  not 
contribute  importantly  to  employment 
declines  at  the  firm. 

TA-W-9984  8r 9984 A-B:  Robertson 
Shake,  Inc.,  Chehalis.  W.A,  Robertson 
Distributing  Co..  Chehalis.  WA,  and  Mr. 
Handiman  Home  Center,  Inc.,  Centralia, 
WA 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  August  1. 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  9-13, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 
Harold  A.  Bratt, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-3<1U  KiM  2-26-61:  6:45  «m| 
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|TA-W-«351] 

United  Technologies  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  January  6. 
1981,  the  IJnited  Steelworkers  Union 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
United  Technologies  Corporation. 
Automotive  Products  Division,  Atlanta, 
Michigan.  The  determination  was 
published  in  the  Federal  Register  on 
December  19, 1980  (45  FR  83696). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 
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The  United  Steelworkers  of  America 
claim  that  the  windshield  washer 
motors  produced  at  the  Atlanta. 
Michigan  plant  of  United  Technologies 
Corporation  were  not  covered  in  the 
original  mvestjgation.  Petitioners  claim 
that  the  loss  of  windshield  washer 
motor  production  was  due  to  the  direct 
competition  with  Japanese  windshield 
washer  motors  prior  to  the  plant  closing. 

A  review  of  the  investigative  file 
revealed  that  the  petitioners  claimed 
that  lack  of  sales  of  American-made 
cars  caused  a  decrease  in  production  of 
door  lock  motojra,  neutral  switches, 
vacuum  switchles.  wire  harnesses,  and 
turn  signals  at  the  Atlanta  plant.  These 
component  products  were  shipped  to 
U.S.  automotive  production  plants  and 
assembled  into  cars.  The  Department's 
findings  in  its  investigation  were  that 
component  parts  are  not  "like  or  directly 
competitive  with  "  imported  cars,  as  the 
term  is  used  in  the  Trade  Act  of  1974.  A 
Department  survey  of  major  customers 
revealed  that  cjstomers  did  not 
purchase  impoited  door  lock  motors, 
neutral  and  va(  uum  switches.  These 
items  represented  a  major  portion  of  the 
Atlanta  plant's  production. 

With  respect  to  the  applicant's  claim 
that  windshielc  washer  motors  were  not 
considered  in  the  original  determination, 
further  review  indicated  that  windshield 
washer  motors  were  grouped  together 
with  door  lock  notors.  Since  these 
motors  (fractional  horsepower  motors) 
are  basically  the  same  type  of 
automobile  ace  jssory  motors,  they  were 
not  distinguish*  d  by  nomenclature  in  the 
original  finding  i. 

In  the  origina  investigation,  it  was 
also  found  that  two  divisions  of  a  major 
customer  purchased  fractional 
horsepower  moors.  Although  one  of 
these  divisions  ndicated  increased 
import  purchases  of  fractional 
horsepower  motors,  that  division  was 
not  a  customer  Df  the  Atlanta  plant.  The 
division  that  wiis  a  customer  of  the 
Atlanta  plant  indicated  that  it  did  not 
import  fractional  horsepower  motors 
which  included  the  types  used  for  door 
lock  and  vvindsliield  washer  motor/ 
pump  systems. 

U.S.  imports  ( if  automobile  accessory 
motors  were  st£  ble  from  1978  to  1979. 
declining  slight!  y^  relative  to  domestic 
shipments,  whih  imports  declined 
absolutely  in  th  ;  first  three  months  of 
1980  compared  o  the  same  period  in 
1979. 

Conclusion 

After  review  i  if  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretaticwi  of  fact  or 
misinterpretation  of  the  law  which 


would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  20th  day  of 
February  1981. 

lames  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  PtiysJology, 
Cellular,  and  Molecular  Biology; 
Subcommittee  on  Metabolic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  &  Molecular  Biology. 

Date  and  Time:  March  19,  20,  21,1981;  9:00- 
5:00  p.m. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology 
Program,  Room  325,  National  Science 
Foundation,  Wash.,  D.C.  20550;  Telephone 
(202)  357-7987. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b{c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6,  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

February  24, 1981. 

|FR  Dor.  81-4?  Filed  2-28-81;  &45  ami 
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Advisory  Council  Meeting;  Task  Group 
14 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Croup  *14  of  the  NSF  Advisory 
Council. 

Place:  Bldg.  7.  Rm.  206.  Massachusetts 
Institute  of  Technology,  Cambridge. 
Massachusetts  02139. 

Date:  Wednesday.  March  18. 1981, 

Time:  9:00  a.m.  till  5:00  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jeanne  Hudson. 
F.xecutive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518, 1800  G  Street,  NW.,  Washington, 
DC.  20550.  Telephone:  202/357-9433. 

Purpose  of  Task  Croup:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Coucil  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address. 

Agenda:  The  Task  Group  is  asked  to  study 
the  question  of  continuing  education  of 
engineers  and  computer  professionals  in 
universities  and/or  industry.  The  Task 
Group  will  focus  on  university  and/or 
industrial  programs  to  foster  continuing 
engineering  education  for  industrial 
employees,  the  possible  impact  of  such 
programs  within  the  university  structure, 
and  will  address  the  question  of  whether 
there  will  be  a  developing  shortage  of 
engineering  faculty  with  degrees  from  U.S. 
universities, 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

February  24, 1981. 

|FR  Doc  81 -Ml  FiW  2-26-81  8:45  SIDJ 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  ttie  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRCJ  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  3.  No.  3).  The  release  date  is 
February  23, 1981. 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
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10950)  on  February  24. 1977.  that  events 
involving  an  actual  loss  or  significant 
reduclioji  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  melerials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1980.  The  report 
identifies  the  occurrences  or  events  that 
the  Comm'ssion  dntermincd  wee 
significant  and  the  remedial  action  that 
was  underliikcn.  The  report  indicates 
that  the  following  incidents  or  events 
were  determined  by  the  Commission  to 
be  significant  and  reportable: 

(a)  Tl:c''re  was  one  abnormal 
occurrence  at  the  nuclear  power  plants 
licensed  to  operate.  The  event  involved 
failure  of  the  salt  water  cooling  system. 
The  event  wus  determined  reportable 
(luring  report  preparation  and  therefore 
h;js  not  previously  been  noticed  in  the 
Federal  Rc^jister.  Using  the  abnormal  • 
occurrence  criteria  published  in  the 
Federal  Register  on  Ftbruary  24,  1977 
(42  I  R  1093CJ,  the  incident  satisfies  one 
of  the  general  criteria  of  Appendix  A: 
Major  degradation  of  essential  safety- 
related  equipment. 

(b)  There  were  no  abnormal 
occurrences  at  the  fuel  cycle  facilities 
(other  than  nuclear  power  plants). 

(c)  There  was  one  abnormal 
occurrence  at  other  licensee  facilities. 
The  event  involved  the  improper  use 
and  inadequate  control  of  licensed 
material  (radiopharmaceuticals). 

(d)  There  were  three  abnormal 
occurrences  reported  by  the  Agreement 
Slates.  One  involved  inadequate 
security  and  the  other  two  involved 
overexposure  of  radiographers. 

The  report  to  Congress  also  contains 
updating  information  on  some  abnormal 
occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street,  N\V..  Washington. 
D.C.  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the 
country.  Single  copies  of  the  report, 
designated  NUREG-0090.  Vol.  3.  No.  3. 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield.  Virginia  22161.  on  or  about 
March  9. 1981. 

A  year's  subscription  to  the  NUREG- 
(XOO  series  publication,  which  consists 
of  four  issues  for  $8.00.  is  available  from 
the  NRC/GPO  Sales  Program.  Division 
of  Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

Dated  at  Washington,  D.C  this  23rd  day  of 
February  1981. 


For  the  Nuclear  Regulatory  Commission. 
Samuel  f.  Chilk. 

Secretary  of  the  Commission. 

|I'R  Due  ei-;<Hni  Filed  ^-2ft-81;  8'4S  ami 
BILLING  CODE  7SK-01-M 


lOocket  No.  50-348] 

Al^^ama  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  .'Vmcndment  No.  16  to  Facility 
Operating  License  No.  NPR-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Spp-Jfications 
for  oper.ilion  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facili'v) 
located  in  Houston  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  provides  the 
following: 

1.  A  new  rod  bow  penalty  cur\'e  and 
hyscs.  and 

2.  New  heatup  and  cooldow  n  curves 
and  bases.  These  are  based  on  the 
Capsule  Y  analyses  after  1.13  effective 
full  power  years  of  operation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requiremrnts  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  /■egulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signficant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this" 
action,  see  (1)  the  applications  for 
amendment  dated  March  28. 1980 
(supplemented  January  .5, 1981)  and 
January  9, 1981  (supplemented  January 
23, 1981),  (2)  Amendment  No.  18  to 
Licen'ie  No.  NPF-2  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
George  S.  Houstort  Memorial  Library  212 
W.  Berdeshaw  Street,  Dothan,  Alabama 
36303.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 
Attention:  Director.  Division  of 
Licensing. 

D.'itcd  at  BethesJa.  Maryland,  this  13  day 
of  Frhruary,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chit  f  Operating  Reactors  Branch  Nc.  J. 
Divisior,  of  Licensing. 

\VV.  D,i(   «-.-.-<Hn:  Fi!''d  2-:0-81.  8  4S  ami 
BILLING  COOE  7SM-01-M 


ll^ocket  No.  50-318) 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
iss::cd  Amendment  No,  31  to  Facility 
Operating  License  No.  DPR-n9,  issued  to 
Baltimore  Gas  and  Electric  Company, 
which  revise,^  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2,  located 
-in  Calvert  County.  Maryland.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  Cycle  4 
operation  at  the  licensed  power  level  of 
2700  Mwt  with: 

•  A  slight  increase  in  fuel  enrichment 
to  allow  for  a  longer  operating  cycle; 

•  Modified  (sleeved)  guide  tubes  for 
the  control  element  assemblies  (CEAs), 
and 

•  Use  of  a  new  reactor  protection 
system  trip  to  protect  the  core  from  the 
steam  generator  transients. 

The  amendment  revises  the  Appendix 
A  Technical  Specifications  to 
incorporate  changes  resulting  from  the 
detailed  analysis  of  the  Cycle  4  reload 
core. 

The  application  for  tlie  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  4  and  12. 
1980.  and  January  29,  1981,  as 
supplemented  January  21  and  30,  1981 
and  February  3  and  4,  1981.  (2) 
Amendment  No.  31  to  License  No.  DPR- 
69.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Calvert  County  Libraiy, 
Prince  Frederick.  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethasda,  Maryland,  this  10th  day 
of  February-.  1981. 

For  Ihe  Nuclear  Regulatory  Cominission. 
Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Liceneing. 

(FR  Doc  81-M03  FiMa-ZS-dl:  845  «m| 
BILLING  CODE  759(M)1-M 


[Docket  No.  50-471  CP] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Generating  Station,  Unit  2); 
Reconstitutlon  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  construction  permit  proceeding  to 
consist  of  the  following  members: 
Richard  S.  Salzman.  Chairman.  Dr.  John 
H.  Buck.  Christine  N.  Kohl. 

Dated:  February  23.  1981. 
C.  Jean  Bishop. 
Secretary  to  the  Appeal  Board. 

[n  Doc  8T-3a(>4  Filpd  I-26-«l;  8:45  am| 
BILUNQ  COOE  7S90-«)-M 


[Docket  No.  50-2551 

Consumers  Power  Co.;  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County. 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 


The  amendment  deletes  the 
restrictions  and  monitoring  requirements 
for  non-radiological  effluents  from 
Appendix  A  of  the  Technical 
SpeciHcations  and  adds  a  new 
Environmentaf  Protection  Plan  to  the 
license  as  Appendix  B. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need    . 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  3, 1980.  (2) 
Amendment  No.  63  to  License  No.  DPR- 
20.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  NW..  Washington,  D.C. 
20555.  and  at  the  Kalamazoo  Public 
Library.  315  South  Rose  Street. 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C,  20555.  Attention:  Directof.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  January.  1961. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  CrulchReld, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

IFK  Dot.  81-M05  Filed  Z-Zb-n.  8:45  afn] 
BILUNG  COOE  7S90-01-« 


(Docket  No.  50-409) 

Dairyland  Power  Cooperative; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  23  to  Provisional 
Operating  License  No.  DPR-45.  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specification  for  operation  of  the  La 


Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County. 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  reflect 
changes  in  the  management  structure 
and  facility  staff. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  6, 1980,  and 
supplements  thereto  dated  September  16 
and  November  18. 1980.  (2)  Amendment 
No.  23  to  License  No.  DPR-45,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Wahington,  DC. 
20555  and  at  the  La  Crosse  Public 
Library.  800  Main  Street.  La  Crosse. 
Wisonsin  54601.  A  copy  of  items  (2)  and 
(31  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4lh  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crulchrield. 

Chief  Operating  Reactors  Branch  No. 
Division  of  Licensing. 

IIKD™-  81 -3806  F.Ied  2-28-81:  8:45  am) 
BiLUNG  COOE  7S«M)1-M 


I  Docket  Nos.  50-282  and  50-306  ] 

Northern  States  Power  Co.;  Extension 
of  Completion  Dates 

By  letter  dated  February  9. 1981. 
Northern  States  Power  Company  (the 
licensee)  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  grant  extensions  until  (a) 
November  17, 1981.  for  installation  of 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14505 


remaining  fire  wall  penetration  seals  (b) 
prior  to  startup  following  the 
forthcoming  Spring  1981  refueling  outage 
for  remaining  turbine  building  structural 
steel  protective  coatings  and  (c)  June  1, 
1981  for  completion  of  the  motor  driven 
fire  pump  protective  enclosure  and 
related  diesel  oil  day  tank  curbing  at  the 
Prairie  Island  Nuclear  Generating  Plant 
located  on  Goodhue  County.  Minnesota. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  showm  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d),  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  February  9.  1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13. 1981. 

For  Ihe  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February.  1981 
Edson  G.  Caie, 

Deputy  Dirpctor.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  One  SV 1807  KM  2-38-81:  Ml  un| 
BHJJNOCOOC  TMO-OI-H 


(Docket  No.  50-2861 

Power  Authority  of  the  State  of  New 
York;  Extension  of  Completion  Dates 

By  letter  dated  February  12. 1981.  the 
Power  Authority  of  the  State  of  New 
York  (the  licensee)  requested  that  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  grant  an  extension 
until  August  17. 1981.  for  completion  of 
an  automatic  Cd  suppression  system 
for  the  fire  protection  system  at  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  located  in  Westchester  County, 
New  Yorlc. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  A.-cordingly.  pursuant  to  10  CFR 
50.48(d).  Ihe  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  February  12. 1981.  and  (2J  the 
Director's  letter  to  the  licensee  dated 
February  13, 1981, 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February.  1981 

Edson  G.  Case, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Dot  81-3808  Fil«d  2-26-8):  8:45  am) 
BtLUNQCOOe  7SB»-av« 


(Docket  Not.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co^ 
Extension  of  Completion  Dates 

By  letter  dated  January  20.  1981, 
Wisconsin  Electric  Power  Company  (the 
licensee)  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  grant  extensions  until 
November  17. 1981,  for  installation  of 
emergency  diesel  generator  remote 
panels  for  the  fire  protection  system  at 
the  Point  Beach  Nuclear  Plant  Units 
Nos.  1  and  2  located  in  the  Town  of  Two 
Creeks.  Manitowac  County.  Wisconsin. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  extension  will  not  adversely  affect 
the  health  and  safety  of  the  public. 
Accordingly,  pursuant  to  10  CFR 
50.48(d).  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  January  20.  1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13. 1981. 

Dated  si  Bethoda.  Maryl<ind,  this  13th  day 
of  February.  1961. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.Caae. 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(I^K  Doc.  81-3au9  Kllt'd  2-2b-m:  •:4*  ami 
SlUJNOCOOe  7SS(MII-M 


(Docket  No.  50-29] 

Yanltee  Atomic  Electric  Co.;  issuance 
of  Amendment  to  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  amended  the  license  for 
operation  of  the  Yankee  Nuclear  Power 
Station  (Yankee-Rowe)  located  in 
Franklin  County,  Massachusetts.  The 
amendment  is  effective  as  of  the  date  of 
issuance  and  ts  to  be  fully  implemented 
within  30  days  of  Commission  approval 
in  accordance  with  the  provisions  of  10 
CFR  73.40(b). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
as  part  of  the  license. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 


amendments.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

The  licensees  submittals  dated  April 
10. 1980  and  June  16. 1980  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  63  to 
License  No.  DPR-3.  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  January  23, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC,  and  at  the  Greenfield  Community 
College  Librarj'.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Director.  Division 
of  Licensing. 

DHlcd  at  Bethesda.  Maryland,  this  23rd  day 
of  January.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Chief  Openituig  Reactors  Branch  Na  5. 
Division  of  Licensing. 

im  r).«   m-.THIO  llli-d  2-28-«1:  a:4S  ami 
MLLING  COOE  TStO-Ot-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  12-14, 1981,  in  Room  1046, 1717  H 
Street,  NW.,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  20, 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  March  IZ  1981 

8:30  .^.,\1.-S:45  .A.M.:  Opening  Session 
(Open} — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  actixilie*. 

8:45  A.M.-lZiK  Noon:  State  of  Technology 
on  Fission  Product  Source  Term  (Open} — The 
Committee  will  hear  and  discuss  the  report  of 
its  Sul>commitlee  and  consultant*  who  may 
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be  present  regarding  the  proposed  NRC  Staff 
report  on  the  state  of  technology  on  fission 
product  iodine 

;.t»  P.M-SM  fi.M.:  San  Onofre  Nuclear 
Generating  Station  Units  2  and  3  (Open) — 
The  Committee  will  hear  and  discuss  the 
report  of  Its  Subcommittee  and  consultants 
who  may  be  present  regarding  proposed 
operation  of  the  Sen  Onofre  Station  Units  2 
and  3.  The  Committee  will  also  hear  and  . 
discuss  presentations  by  members  of  the 
.NRC  Staff  and  representatives  of  the 
applicant  regarding  this  request  for  an 
Operating  Licensa. 

Portions  of  this  Bession  will  be  closed  as 
required  to  discuss  Propietary  Information 
related  to  this  matter. 

5:00  P.M.-7:30  R.M.:  XRC  Long-Range 
Safety  Research  Program  Plan  (Open}— The 
Committee  will  haar  and  discuss  a  report 
from  the  ACRS  Safety  Research 
Subcommittee.  ACRS  consultants  who  may 
be  present,  and  representatives  of  the  NRC 
Staff  regarding  tha  proposed  NRC  Long- 
Range  Safety  Research  Program  Plan.  The 
Committee  will  alio  discuss  its  proposed 
report  to  NRC  regarding  this  plan. 

Friday.  March  13.  'J981 

8:30 A.M.-12.-Oo\joon:  Virgil C.  Summer 
Nuclear  Station  U^it  1  (Open)— The 
Committee  will  hefer  and  discuss  a  report 
from  its  Subcommittee  and  consultants  who 
may  be  present  regarding  proposed  operation 
of  the  Virgil  C.  Suitmer  Nuclear  Station.  The 
Committee  will  ali)  hear  and  discuss  reports 
of  the  NRC  Staff  arid  the  applicant  regarding 
the  request  for  an  Operating  License  for  this 
facility. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuts  Proprietary  Information 
related  to  this  matter. 

1:00  P.M.-2:00  P.M.:  ACRS  Discussion 
(Open) — The  Comiiittee  will  briefly  discuss 
items  scheduled  for  discussion  with  the  NRC 
Chairman  and  othar  Commissioners  who  may 
have  an  interest. 

Topics  to  be  considered  include  the  status 
of  NRC  action  witH  respect  to  ACRS 
recommendations  regarding  NTCP's  and  the 
NRC  safety  resear(|h  program,  the  balancing 
of  the  need  for  poviier  with  the  interests  of 
intervenors.  the  status  of  NRC  action 
regarding  Class-9  Occidents,  and  tentative 
ACRS  comments  regarding  the  proposed  NRC 
Long-Range  Safety  Research  Program  and  the 
state  of  technologyjof  fission  product  iodine. 

2:00  PM.-3:00  P.M.:  Meeting  with  NRC 
Chairman  and  CorAmissioners  (Open)— The 
Committee  will  mett  with  the  NRC  Chairman 
and  other  Commissioners  who  may  have  an 
interest  to  discuss  Items  noted  above. 

3:00  P..\1.-6:30  P.M.:  Meeting  with  NRC 
Staff  (Open)— The  Committee  will  hear  and 
discuss  reports  froiri  members  and 
contractors  of  the  NRC  Staff  regarding: 

3:00 P.M. ^.00  P.M.:  Independent  design 
reviews  for  nucleari power  stations 

4:00  P.M.-6:30  P.M.:  A  probabilistic  safety 
analysis  of  DC.  po^er  supply  requirements 
at  nuclear  power  ptonts 

6:30  P.M.-7:00  PM.:  NRC  Regulatory  guides 
(Open)— The  Comnlittee  will  discuss  a 
proposed  letter  to  tfce  NRC  Executive 
Director  for  Operations  regarding  .NRC  Staff 
implementation  of  ACRS  recommendations 


regarding  Regulatory  Guide  1.97. 
Instrumentation  for  Light-  Wat.er-Cooled 
Nuclear  Power  Plants  to  Assess  Plant  and 
Environs  Conditions  During  and  Following 
an  Accident. 

Saturday,  March  14.  1981 

8:30  A.M.-12.iX}  Noon:  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will  discuss 
its  proposed  reports  to  the  Nuclear 
Regulatory  Commission  regarding  matters 
discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  the  matters  being  reviewed. 

1:00  P.M.-3.-00  P.M.:  ACRS  Discussion 
(Open)— The  Committee  members  will 
discuss  items  related  to  anticipated  ACRS 
activities  including  the  future  schedule  for 
full  Committee  and  Subcommittee  meetings. 
The  Committee  will  also  hear  and  discuss 
comments  from  the  Chairmen  of  ACRS 
Subcommittees  on  deRnition  of  plant  features 
important  to  safety,  ACRS  generic  items 
applicable  to  LWRs.  the  development  of 
criteria  for  geologic  disposal  of  radioactive 
wastes,  and  decay  heat  removal  systems  in 
the  North  Anna  Nuclear  Station  Unit  2. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7. 1980  (45  PR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience, 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 


has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
EST. 

Dated:  February  24.  1981. 
|ohn  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

\fH  Doc  B1   »45  Filed  I-26-«i  a  45  mm] 
B4U.INO  CODE  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  San 
Onofre  Units  2  and  3;  Change  of  Time 

The  ACRS  Subcomitlee  on  San  Onofre 
Units  2  and  3  will  hold  a  meeting  on 
March  11, 1981  at  1717  H  Street,  N.W,. 
Washington.  DC  in  Room  1046.  The 
starting  time  for  Wednesday.  March  11. 
1981  has  been  changed  to  1:30  p.m.  until 
the  conclusion  of  business  instead  of 
2:00  a.m. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday. 
February  23,  1981. 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting,  Mr.  Gary  G. 
Quittschreiber  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EST. 

Dated:  February  24. 1981. 
fohn  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

IfR  Doc  81-3846  Filed  2-28-Bl.  8.45  am| 
BILUNG  CODE  75S0-01-M 

[Project  No.  M-4] 

Finality  of  Commission  Action  With 
Regard  to  Final  Generic  Environmental 
Impact  Statement  on  Handling  and 
Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  {NUREG-0575) 

The  Nuclear  Regulatory  Commission 
hereby  gives  notice  that  the  issuance  of 
the  Final  Generic  Environmental 
Statement  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
(NUREG-0575).  prepared  by  the  Nuclear 
Regulatory  Commission's  Office  on 
Nuclear  Material  Safety  and  Safeguards, 
represents  final  Commission  action  with 
respect  to  that  document. 

A  notice  of  the  availability  of 
NUREG-0575  was  published  in  the 
Federal  Register  on  August  22,  1979.  44 
FR  49317. 

The  Commission  published  notice  of 
its  intent  to  prepare  the  Generic 
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Environmental  Statement  of  September 
16. 1975.  44  FR  42801.  In  that  notice,  the 
Commission  stated  that  it  had  "also 
given  careful  consideration  to  the 
question  whether  licensing  actions 
intended  to  ameliorate  a  possible 
shortage  of  spent  fuel  storage 
capacity  *  *  *  should  be  deferred 
pending  completion  of  the  generic 
environmental  impact  statement,"  The 
Commission  stated  that  it  had 
"concluded  that  there  should  be  no  such 
general  deferral,  and  that  these  related 
licensing  actions  may  continue  during 
the  period  required  for  preparation  of 
the  generic  statement,  subject  to  certain 
conditions."  The  Commission's  notice 
went  on  to  set  forth  a  five-factor  test 
against  which  proposed  interim  actions 
were  to  be  evaluated. 

Relying  in  part  on  the  GEIS,  the 
Commission  finds  that  providing  greater 
capacity  for  spent  fuel  storage  is  in  the 
public  interest.  The  safety  of  individual 
proposals  must,  of  course,  be 
determined  case  by  case.  The 
completion  and  publication  of  the  Final 
Generic  Environmental  Statement 
means  that  the  five-factor  test  set  out  in 
the  1975  Federal  Register  notice  is  no 
longer  applicable  to  proposed  licensing 
actions  relating  to  spent  fuel  handling 
and  storage.  This  action  does  not  affect 
any  other  requirements  which  may  exist 
to  address  specific  environmental  and 
safety  issues  for  individual  licensing 
action. 

Copies  of  the  Final  Statement  may  be 
purchased  from  the  National  Technical 
Information  Service.  Springfield. 
Virginia  22161.  as  follows:  Volume  1 — 
S7.25  —  Executive  Summary  and  Text; 
Volume  2  —  $11.75  —  Appendices; 
Volume  3  —  $12.00  —  Comments  on  the 
Draft  Statement  and  Staff  Responses; 
microfiche  —  $3,00  per  volume. 

Dated  at  Washington.  DC,  this  23rd  day  of 
February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

IFRniic  81-3A4?  filed  2-2e-«l   8  45  am| 
BILUNG  CODE  7S90-OI-M 


Regulatory  Guide;  Withdrawal 

The  Nuclear  Regulatory  Commission 
has  withdrawn  Regulatory  Guide  3.24, 
"Guidance  on  the  License  Application. 
Siting.  Design,  and  Plant  Protection  for 
an  Independent  Spent  Fuel  Storage 
Installation."  which  was  issued  in 
December  1974,  The  guidance  it 
provided  was  based  on  10  CFR  Part  70, 
"Domestic  Licensing  of  Special  Nuclear 
MateriaL"  On  November  12. 1980.  the 
Commission  published  10  CFR  Part  72 
(45  FR  74693).  "Licensing  Requirements 


for  the  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation,"  which  specifically  covers 
independent  spent  fuel  storage 
installations.  'The  guidance  contained  in 
Regulatory  Guide  3.24  is  no  longer 
appropriate,  and  the  guide  is  hereby 
withdrawn. 

Revised  and  updated  guidance 
covering  the  various  subjects  addressed 
in  Regulatory  Guide  3.24  is  being 
developed.  Regulatory  Guide  3.44. 
"Standard  Format  and  Content  for  the 
Safety  Analysis  Report  for  an 
Independent  Spent  Fuel  Storage 
Installation  (Water  Basin  Type). '  was 
issued  in  November  1980.  Draft 
regulatory  guides  containing  guidance  in 
other  areas  are  being  issued  for  public 
comment  as  they  are  completed. 

Regulatory  guides  are  developed  to 
describe  and  make  available  to  the 
public  methods  acceptable  to  the  NRC 
staff  for  implementing  specific  parts  of 
the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems.  Guides  may  be  withdrawn 
when  they  are  superseded  by  the 
Commission's  regulations,  when 
equivalent  recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  18th  day 
of  February  1981. 

For  the  Nuclear  Regulatory  Commission. 
Ray  G.  Smith, 

Acting  Director.  Office  of  Standards 
Development. 

(FH  Doc  81-380(1  Filed  2-X-t\:  8:4Sani| 
BILUNG  CODE  7SM>-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NUCLEAR  SAFETY  OVERSIGHT 

COMMITTEE 

Memorandum  of  Understanding 
Between  the  Nuclear  Safety  Oversight 
Committee  and  the  Environmental 
Protection  Agency  With  Respect  to 
the  Acquisition  of  Information  and  the 
Monitoring  Activities 

1.  The  Nuclear  Safety  Oversight 
Committee  (NSOC)  was  established 
pursuant  to  Executive  Order  12202 
(March  18, 1980)  to  advise  "on  the 
progress  of  Federal  and  State  authorities 
and  the  nuclear  power  industry  in 
improving  the  safety  of  nuclear  power 
and  in  implementing  the  approved 
recommendations  of  the  President's 


Commission  on  the  accident  at  Three 
Mile  Island  (Kemeny  Commission) '  set 
forth  in  the  President's  announcement 
and  White  House  Fact  Sheet  of 
December  7, 1979  (copy  attached  to  this 
memorandum).  The  NSOC  is  responsible 
for  the  preparation  and  periodic 
submission  of  the  reports  to  the 
President,  the  Secretary  of  Energy,  and 
the  Secretary  of  Health  and  Human 
Services  on  the  progress  being  made  in 
each  area.  In  addition,  NSOC  is 
specifically  responsible  to  advise  the 
President,  the  Secretary  of  Energy  and 
the  Secretary  of  Health  and  Human 
Services  on  the  progress  and  activities 
of  the  various  Federal  agencies, 
including  the  Environmental  Protection 
Agency,  in  a  number  of  substantive  and 
procedural  areas  identified  in  the 
Executive  Order,  Sec.  1-2,  These 
include,  but  are  not  limited  to,  the 
following: 

Evaluating  the  Federal  program  in 
power  reactor  and  human  factor 
safety  research  (Sec.  1-204); 
Advising  the  President,  the  Secretary  of 
Energy  and  the  Secretary  of  Health 
and  Human  Ser\ice8  on  progress  in 
developing  a  coordinated  program  to 
improve  worker  and  public  health 
safety  (Sec.  1-207);  and 
Evaluating  progress  being  made  in 
improving  public  information  on 
nuclear  safety  (Sec.  1-207):  and 
Evaluating  progress  of  Federal 
Emergency  Management  Agency  in 
coordinating  the  Federal  response  to 
nuclear  emergencies  (Sec.  1-207). 
The  NSOC  also  has  advisory  and 
evaluative  responsibilities  in 
substantive  and  procedural  areas 
related  to  specific  statutory  or 
regulatory  duties  of  the  Federal 
Emergency  Management  Agency  (see 
Sec.  1-205, 1-206  and  1-207),  the  Nuclear 
Regulatory  Commission  (see  Sec.  1-202. 
1-203  and  1-211).  the  Department  of 
Energy  and  the  Department  of  Health 
and  Human  Services.  These 
responsibilities  are  to  be  implemented 
by,  among  other  things,  monitoring  the 
activities  of  these  and  other  agencies. 
Moreover,  the  President  has  directed 
NSOC  to  "include  in  its  reports  the 
Committee's  advice  as  to  the  adequacy 
of  the  information  it  has  received  from 
Federal  agencies  *  *  *;  and.  its 
assessment  of  the  cooperation  it  has 
received  from  them":  (Sec.  1-210). 
NSOC's  obligation  to  meet  these 
responsibilities  may  result  in  a  need  for 
information  concerning  research  on 
health  effects  of  radiation,  information 
distribution,  emissions  and  effiuent 
standards  relating  to  the  nuclear  fuel 
cycle  and  the  health  emergency 
response  capability  and  authority  of  the 
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Environmental  Protection  Agency  (EPA). 
The  provision  by  EPA  to  NSOC  of 
technical,  scientific  and  programmatic 
information,  as  well  as  legal  and  policy 
related  informBtion  as  appropriate,  is 
essential  to  the  preparation  and 
submission  of  NSOCs  reports  in  a 
timely  fashion.  To  this  end.  it  is 
understood  that  NSOC  communication 
with  EPA  personnel  and  access  to  EPA 
facilities  is  necessary  to  facilitate 
provision  of  this  i.iformation.  Such 
communication  and  access  is  to  be 
encouraged. 

2.  The  Elnvironmental  Protection 
Agency,  pursuant  to  Reorganization 
Plan  No.  3  of  1970,  Executive  Order 
10831  (August  14.  1959)  and  42  U.S.C. 
2021(h),  is  responsible  for  a  broad  range 
of  radiation  protection  programs  related 
to  the  health  and  safety  of  Ihe  public. 
Moreover,  its  statutory  responsibility 
and  expertise  in  air,  water  and  noise 
pollution  may  provide  legal, 
administrative,  scientific  or  technical 
information  and  experience  of  value  to 
.NSOCs  responsibilities  under  Executive 
Order  12202. 

In  the  President's  annoimcement  and 
White  House  Fact  Sheet  of  December  7, 
1979,  referred  to  in  paragraph  1,  above. 
and  attached  to  this  memorandum, 
special  concern  was  expressed  for  the 
potential  hazards  to  woricers  and  the 
general  public  from  accidents  at  nuclear 
power  plants.  In  order  to  deal  with  that 
concern,  directives  were  issued  by  the 
President  to  Federal  agencies  to  provide 
expert  and  open  processes  for  meeting 
research  needs  and  enhancing  guidance 
for  worker  and  public  protection  from 
potential  radioactive  exposures.  These 
substantive  areas  are  within  EPA's 
recognized  experience  and  expertise. 

3.  The  Environmental  Protection 
Agency  in  recognition  of  NSOCs 
responsibility  ajid  essential  need  for 
information  as  described  in  paragraph  I, 
above,  agrees  to  cooperate  fully  to 
assure  that  NSOC  has  complete  and  full 
access  to  all  information,  facihties  and 
personnel  NSOC  required  to  fulfill  its 
responsibility  ii  a  effectively  and  timely 
manner.  In  ord^r  to  effectuate  this 
agreement  in  ai^  orderly  fashion,  the 
NSOC  and  EPAj  also  agree  to  the 
following  principles  and  arrangements: 
a.  In  forma/  akd  Formal  Arrangements 
The  NSOC.  ili  staff  and  its  properly 
designated  cons  ultants  may  regularly 
contact  EPA  personnel  at  all  levels  to 
develop  and  implement  informal  or 
formal  arrangeflients  for  complete  and 
full  access  and/ior  acquisition  to  all 
information,  facilities  and  personnel  in 
the  general  and 'specific  areas  identified 
in  paragraph  1.  ebove.  To  the  extent 
possible,  the  use  of  informal 


arrangements  to  implement  this 
provision  is  preferred; 

b.  Designated  Information 
Coordinator 

EPA  shall  designate  a  person  to  serve 
as  information  coordinator  who  will  be 
directly  responsible  for  providing,  or  for 
causing  others  to  provide,  the 
information  requested  by  NSOC 
personnel.  This  arrangement  shall  be 
supplementary  to  the  informal  and 
formal  agreements  referred  lo  in 
paragraph  1; 

c.  "Legal  and  Policy  Related" 
Information 

EPA.  through  its  Designated 
Information  Coordinator,  will  inform 
NSOC  in  a  timely  manner  of  the 
submission  of  legal  briefs  or  memoranda 
filed  on  EPAs  behalf  and  resulting 
decisions,  which  involve  questions  of 
nuclear  safety,  health  and  emergency 
planning  or  other  subjects  within  the 
scope  of  NSOC  responsibilities.  EPA 
will  make  copies  available  on 
reasonable  request.  EPA  will  also 
apprise  NSOC  on  a  regular  basis  of  the 
nature  of  other  legal  or  policy  related 
efforts  where,  in  its  best  judgment,  such 
efforts  are  within  the  scope  of  NSOC 
responsibilities  and  they  have  matured 
to  the  point  that  apprisal  and 
consultation  are  appropriate; 

d.  Operation  Not  Materially  Affected 
The  implementation  of  this 

memorandum  shall  not  materially 
impede  or  disrupt  the  operation,  routine 
or  regular  conduct  of  EPA  procedures 
and  programs; 

e.  Authority  Not  Affected 

Nothing  in  this  memorandum,  or  in  its 
implementation,  or  in  any  subsequent 
formal  or  informal  arrangement  is 
intended  to  restrict,  modify  or  limit  the 
statutory  authority  of  EPA  or  the 
responsibility  of  the  NSiOC  under 
Executive  Order  12202  and  other 
applicable  laws: 

f.  Classified  Documents,  Devices  or 
Facilities 

Nothing  in  this  memorandum,  or  in  it.s 
implementation,  is  intended  to  alter, 
modify  or  change  applicable 
requirements  concerning  the  personal 
security  clearance  of  individuals  or  the 
informational  or  physical  security  of 
classified  documents,  devices  or 
facilities: 

g.  Responsible  Agency  Official  and 
the  Process  of  Amendment 

The  General  Counsel  of  the  EPA  and 
the  General  Counsel  of  the  NSOC  will 
periodically  review  the  effectiveness  of 
this  memorandum  of  understanding. 
particulaHy  as  it  relates  to  NSOCs 
fulfillment  of  its  responsibilities  under 
Executive  Order  12202,  and  develop 
formal  and  informal  arrangements  to 
correct  any  impediments,  deal  with 


problem  areas  or  resolve  disputes.  The 
responsibilities  agreed  to  in  this 
memorandum  may  be  amended  by  the 
exchange  of  letters  between  the  General 
Counsel  of  NSOC  and  the  General 
Counsel  of  EPA. 

4.  This  memorandum  of  understanding 
shall  take  effect  upon  its  signing  by 
authorized  representatives  of  the 
respective  agencies. 

For  the  Nuclear  Safely  Oversight 
Committee. 

Dated:  February  24.  1981, 
Bruce  Babbitt, 

Chairman.  Nuclear  Safety  Oversight 
Committee. 

For  the  Environmental  Protection  Agenc>-. 

Dated  [anuary  27.  19ei. 
Waller  C.  Barber,  |r., 
Acting  Administrator. 

fFR  VUx.  BI-MIJ  filod  2-;»-«v  »«$  •m] 
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ROOSEVELT  CAMPOBELLO 
INTERNATIONAL  PARK  COMMISSION 

Identification  of  Integral  Vistas 
Associated  With  the  Class  I  Area, 
Guideline  Availability  and  Preliminary 
List,  Roosevelt  Campobello 
International  Park 

AQENCV:  Roosevelt  Campobello 
International  Park  Commission. 
ACTION:  Proposed  guidelines:  notice  of 
guideline  availability  and  preliminary 
list  of  integral  vistas  for  the  Roosevelt 
Campobello  International  Park. 

SJMMA«y:  On  December  2, 1980  (45  FR 
800<V4)  the  Environmental  Protection 
Agency  (EPA)  promulgated  final 
regulations  (40  CFR  Part  51— Subpart  P) 
for  visibility  protection  for  Federal  Class 
I  areas.  These  regulations  provided  for 
the  identification  of  integral  vistas  by 
the  Federal  Land  Manager  based  on 
guidelines  to  be  established  by  the 
Federal  Land  Manager.  Guidelines  were 
proposed  and  published  in  the  Federal 
Register  (46  FR  3646-3652)  by  the 
National  Park  Service.  The  Roosevelt 
Campobello  International  Park 
Commission  proposes  to  adopt  these 
guidelines  in  their  entirety  and  to 
identify  integral  vistas  associated  with 
Roosevelt  Campobello  International 
Park.  This  proposal  and  a  preliminary 
identification  of  integral  vistas  for  the 
Park  are  provided  herein  for  public 
review  and  comments. 

SUPPLEMENTARY  INFORMATION:  In  EPA's 

proposed  rule  making  on  May  22. 1980 
(45  FR  34762)  certain  draft  guidelines 
were  provided  by  EPA  for  public  review, 
including  a  draft  guideline  on 
identification  of  integral  vistas.  On 
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January  15, 1981  the  National  Park 
Service  proposed  guidelines  (46  FR  3646) 
which  are  substantially  the  same  as  that 
published  by  EPA  except  for  minor 
changes.  That  notice  responded  in  detail 
to  public  comments  on  the  draft 
guideline  published  in  the  Federal 
Register  Notice  of  May  22, 1980  (45  FR 
34762).  The  Roosevelt  Campobello 
International  Park  Commission  has 
concluded  that  the  response  of  the 
National  Perk  Service  to  the  public 
comments  is  comprehensive  and 
adequate  (see  45  FR  3649-3650).  We 
therefore  propose  to  adopt  the  analysis 
of  public  comments  and  the  proposed 
guideline  of  the  National  Park  Service  in 
their  entirety. 

The  National  Park  Service  has  also 
provided  a  detailed  explanation  of  the 
provisions  of  the  Clean  Air  Act 
regarding  visibility  in  mandatory  Class  I 
areas,  EPA's  implementing  regulations 
and  the  manner  in  which  the  proposed 
guideline  help  accomplish  the  purposes 
of  that  Act  (46  FR  3647-3649).  Persons 
who  seek  more  detailed  information 
about  the  relevant  provisions  of  the 
Clean  Air  Act  and  EPA's  implementing 
regulations  regarding  the  proposed 
guideline  and  integral  vistas  and  the 
manner  in  which  the  identification  of 
such  vistas  could  effect  the  visibility 
protection  component  of  the  State 
Implementation  Plan  should  review  the 
entire  National  Park  Service  notice. 

Under  EPA's  regulations,  once  the 
Federal  Land  Manager  identifies  integral 
vistas  the  state  has  the  opportunity  to 
review  the  vista  identifications  and 
documentation.  The  State  is  then 
required  to  incorporate  into  the  State 
Implementation  Plan  each  integral  vista 
identified  by  the  Federal  Land  Manger, 
unless  the  state  demonstrates  that  one 
or  more  of  the  integral  vistas  identified 
by  the  Federal  Land  Manager  should  not 
be  included.  As  part  of  the  State 


Implementation  Plan  (SIP)  process,  the 
stale  can  reject  the  Federal  Land 
Manager's  identification  of  integral 
vistas  only  if  the  Federal  Land  Manager 
either  did  not  follow  correct  procedures 
or  applied  the  criteria  in  an 
unreasonable  or  unsupportable  manner. 
In  making  any  such  findings,  EPA's 
regulations  require  that  the  state  must 
carefully  consider  the  expertise  of  the 
Federal  Land  Manager  in  making 
integral  vista  identification.  An 
opportunity  will  be  provided  to  the 
Governor  to  consult  with  the  Federal 
Land  Manager  to  resolve  potential 
conflicts  at  the  State  Implementation 
Plan  development  stage. 

The  purposes  of  this  notice  are  to 
announce  the  availability  of  the 
guideline  and  to  provide  for  public 
review  and  comments  on  the  guideline 
before  it  is  finalized.  We  particularly 
seek  comments  as  to  whether,  and  if  so 
why.  the  Commission  should  not  adopt 
the  guideline  proposed  by  the  National 
Park  Service.  In  addition,  this  notice 
provides  a  preliminary  list  of  integral 
vistas  in  the  Park  where  visibility  is  an 
important  value.  We  also  seek 
comments  regarding  this  preliminary 
list. 

A  30-day  comment  period  is  provided. 
The  comment  period  will  not  be 
extended  since  the  guideline  and 
preliminary  list  of  integral  vistas  must 
be  finalized  as  soon  as  possible  to 
provide  timely  information  needed  for 
the  preparation  of  State  Implementation 
Plans  on  visibility.  The  Clean  Air  Act 
requires  the  states  to  submit  a  State 
Implementation  Plan  on  visbilify  within 
9  months  from  promulgation  of  EPA's 
visibility  regulations.  EPA's  visbility 
regulations  require  that  where  the 
Federal  Land  Manager  determines  that 
the  state  should  consider  protection  of 
integral  vistas  in  its  State 
Implementation  Plans,  the  Federal  Land 


Manager  must  provide  the  states  with  a 
hst  of  the  integral  vistas  at  least  6 
months  prior  to  a  state's  plan 
submission.  TTiis  gives  the  Federal  Land 
Manager  only  3  months  from  the 
promulgation  on  December  2, 1980  to 
finalize  its  guideline  and  identify 
integral  vistas  to  the  states.  If  such  a  list 
is  not  provided  within  this  time  frame, 
the  state  is  not  required  to  consider 
integral  vistas  until  the  State 
Implementation  Plan  is  reviewed:  this 
three  year  period  could  be  detrimental 
lo  the  protection  of  park  vistas. 

The  identification  criteria  guideline 
identified  in  this  notice  will  become 
effective  upon  final  notice  unless  public 
comments  are  received  which  provide 
new  and  significant  information  which 
indicates  that  changes  are  needed. 

The  preliminary  list  of  integral  vistas 
published  today  will  be  fmalized  after 
further  review  and  consideration  of  the 
public  comments  received. 

DATES:  Written  comments  or 
suggestions  must  be  received  by  March 
30, 1981. 

ADDRESSES:  All  written  comments  are  to 
be  submitted  to:  Mr.  Henry  Stevens, 
Acting  Executive  Secretary/ 
Superintendent  Roosevelt  Campobello 
International  Park,  P.O.  Box  97,  Lubec, 
Maine  04652.  Telephone:  (506)  752-2922. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Henrj'  Stevens.  Acting  Executive 
Secretary /Superintendent  Roosevelt 
Campobello  International  Park.  P.O.  Box 
97,  Lubec,  Maine  04652.  Telephone:  (506) 
752-2922. 
Dated:  February  10. 1981. 

Approved: 

Honorable  Franklin  D.  Roosevelt  Jr.. 

Chairman.  Roosevelt  Campobello 
International  Park  Commission. 


AppwMXx  V— Integral  Vistas  Associated  With  Mandatory  Class  I  Areas 


Park  and  otoarvnion  point 


Key  Faaturat 


Alao  MCMfsd  Iroffl 


ttooa&mH  Canpobelto  lntemat«xial  Parte 
I  Cottage  and  Beach  Area 


Ftiar-aHawl. 


Con  Rofamson's  Point.. 


244'-66*  E»tes  Head  Eastport.  Kortti  Lubec.  Cobscook  Bay.  Shadstorfl  Meai  St  Andrew*. 
Fnar's  Head.  Treats  Island.  Passamaguoddy  Bay.  Dev  Mand  Indian  Island.  Rouen 
Island.  Dwrry  island  Thrumcap  Island.  Owen  House,  and  Wetsnpoo* 

1S4'-M'  RoosmaR  Cottage.  Campobello  Island.  Wer.  Fnafi  Bay.  Wstshpool,  WHon't  Beach. 
North  Road.  Head  Hartxur  Passage.  Casco  Island.  Giaen  Island.  Pope  Island. 
Thrumcap  Island.  Cherry  Mand.  Rouen  Island.  Indian  Island.  Deer  Warxl  Paasama- 
quoddy  Bay.  Old  Sow  Whrlpool  St  Andrews  Eastport.  Fnar  Roads  Esies  Head 
Perry.  Shacktord  Head.  Pembroke.  CotMcook  Bay.  Treat's  Island.  Maior  •  islana 
North  UJt>ac.  Passarr»quoddy  Dam.  porton  of  Roger's  Island.  Dudtey  Islarxl.  Johrv 
son  s  Bay.  Pope's  Folly.  Cutler  Naval  Rado  Station.  Lubec.  MuthoHand  Pont  UgtH- 
house.  FOR  Memonal  Bhdge,  South  Lubec.  and  Qrwid  Manan  island^ 
SOe'-ISO"  Hemng  Cove  Beach,  Provincial  Parli.  Eastern  Head.  Hemng  Cove.  Manland  New 
Brunswick.  Point  La  Prsau.  Wolt  Islands.  Atlantic  Ocean,  and  Grand  Uanar^  island 


UbertyPoim.. 


34'-23e" 


Ragged  Ponl  Mamtand  New  Brunswick.  Atlantic  Ocean.  WoH  Islands   Grand  Mwiar 
Wand.  Sail  Rock.  Mesi  Ouoddy  Head  Lighthouse,  and  Soulti  Lubec 


Portions  Irom 
Fnar's  Head 

Portons  Viewed 
trom 

Moosffrefl 
Cottage  and 
beac^  area 


Porkons  Viewed 

Irom  Uberty 
Pomt 
Portions  Viewed 
IroTi  Con 
Robmsor's 
Porn 
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SECURITIES  AND  EXCHANQE 
COMMISSION 

[IMmm  No.  11641;  812-4a02] 

Intercapltal  Tax-Fr«e  Dally  Income 
Fund  Inc^  Intercapltal  Divklend 
Growtti  Securities,  Inc.,  and 
Intercapltal  Natural  Resource 
Development  Securities,  Inc^ 
Application  for  Exemption 

February  20,  1981. 

Notice  is  hereby  given  that 
InterCapital  Tax-Free  Daily  Income 
Fund  Inc.  InterCapital  Dividend  Growth 
Securities  Inc.,  and  InterCapital 
National  Resource  Development 
Seciirities  Inc.,  Five  World  Trade 
Center,  New  York.  N.Y.  1004& 
("Applicants"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end.  diversified 
management  oompanies.  Hied  an 
application  on  January  IZ  1961,  for  an 
order  of  the  Commission  pursuant  to 
section  6(c)  of  the  Act  declaring  that  Dr 
Irwin  Friend,  a  director  of  InterCapital 
Tax-Free  Daily  Income  Fund  and 
prospective  director  of  the  two  other 
Applicants,  shall  not  be  deemed  an 
interested  person  of  any  of  the 
Applicants  within  the  meaning  of 
Section  2(a){19)  of  the  Act  solely  by 
reason  of  his  position  as  director  of  PMI 
Securities  Co.  ("Rvn").  which  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

PMI  was  originally  organized  in  1972 
to  be  a  holding  company  of  two 
mortgage  insurance  companies 
("insurance  companies").  In  1973  PMI 
and  the  insurance  companies  were 
acquired  by  Allstate  Insurance 
Company  ("Allstate")  and  PMI 
commenced  doing  business  as  a 
"matchmaker,"  that  is,  bringing  together 
buyers  and  sellers  of  whole  mortgages 
and  participations  on  residential 
properties  without  compensation.  In 
1978  PMI  was  sold  by  Allstate  to  the 
newly-formed  PMI  Mortgage 
Corporation,  a  company  which  is  a 
wholly-owned  subsidiary  of  AJIstate 
Enterprises,  Inc.,  which  is  in  turn,  a 
wholly-owned  Bubsidiary  of  Sears, 
Roebuck  &  Co.  Subsequently,  PMI  was 
transferred  to  Seroco  Enterprises  Inc. 
("Seroco"),  another  wholly-owned 
subsidiary  of  Sears  Roebuck  &  Co. 


Applicants  state  that  I^fli  is  not  now 
and  since  its  registration  as  a  broker- 
dealer  under  the  Exchange  Act  has  not 
been  engaged  in  the  business  of  buying 
or  selling  any  securities  either  as  broker 
or  dealer.  However,  PMI  contemplates 
acting  as  a  broker-dealer  in  the 
distribution  of  mortgage  pass-through 
securities  issued  by  its  parent.  PMI 
Mortgage  Corporation.  These  securities 
may  be  registered  pursuant  to  the 
Securities  Act  of  1933.  Applicants  state 
that  non-registered  private  placements 
of  securities  are  also  contemplated.  Dr. 
Friend  is  Edward  J.  Hopkinson  Professor 
of  Finance  and  Economics  at  the 
Wharton  School  of  the  University  of 
Pennsylvania,  and  is  also  Director  of  the 
Rodney  L  White  Center  for  Financial 
Research  at  the  University  of 
Pennsylvania.  Applicants  state  that  Dr. 
Friend  has  no  past  employment, 
consulting.  contracturaL  flnancial.  or 
other  relationship  with  PMI  or  any 
affiliated  person  of  PMI.  other  than  as  a 
director  of  PMI,  the  insurance 
companies  and  PMI  Mortgage 
Corporation. 

InterCapital  Tax-Free  Daily  Income 
Fund  Inc.  represents  that  its  investment 
pohcy  requires  it  to  invest  all  its  assets 
primarily  in  tax-exempt  securities  or 
other  short-term,  fixed-income 
securities.  InterCapital  Dividend  Growth 
Seciuities  Inc.  and  InterCapital  Natural 
Resource  Development  Securities  Ina 
represent  that  their  respective 
investment  policies  require  them  to 
invest  primiarily  in  common  stocks,  with 
a  portion  of  their  assets  invested,  at 
times,  in  corporate  debt  securities  or 
money  market  instruments.  Each 
represents  that  it  is  precluded  from 
purchasing  interests  in  real  estate, 
except  that  it  may,  among  other  things. 
purchase  securities  that  are  secured  by 
real  estate  or  interests  therein. 
Applicants  state  that  they  beheve  the 
mortgage  pass-through  securities 
proposed  to  be  the  subject  of  PMI's 
broker-dealer  business  are  not  securities 
which  would  generally  be  appropriate 
for  investment  by  any  Applicant.  In  any 
event,  Applicants  undertake  that  they 
will  not.  under  any  circumstances,  do 

any  business,  directly  or  indirectly,  with 
PMI  in  any  capacity,  whether  as  broker- 
dealer  or  otherwise,  so  long  as  Dr. 
Friend  is  a  director  of  Applicant  and  a 
director  of  PMI. 

Section  2(a)(19)  of  the  Act.  in 
pertinent  part,  defines  an  "interested 


person"  of  an  investment  company  to 
include  any  broker  or  dealer  registered 
under  the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  Tbe 
term  "affiliated  person"  of  another 
person  is  defined  by  Section  2(a)(3)(D) 
of  the  Act  to  include  a  director  of  such 
other  person.  Dr.  Friend  is  a  director  of 
PMI  and  is.  therefore,  an  affiliated 
person  of  PMI.  Applicants  do  not 
concede  Dr.  Friend  to  be  an  interested 
person  of  any  of  the  Applicants  (as  to 
InterCapital  Dividend  Growth 
Securities.  Inc.  and  InterCapital  Natural 
Resource  Development  Securities  Inc.. 
after  election  to  the  respective  boards) 
but  seek  to  have  Dr.  Friend  determined 
by  order  to  be  a  disinterested  director, 
notwithstanding  his  status  as  a  director 
ofP?^. 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  submit  that  it  would  be 
misleading  to  stockholders  and  unfair  to 
Dr.  Friend  to  identify  him  as  an 
interested  director  of  Applicants  since 
such  a  label,  they  contend,  implies  the 
existence  of  an  actual  or  a  potential 
conflict  of  interest  which.  Applicants 
claim,  does  not  in  fact  exist.  Applicants 
assert  that  because  of  Dr.  Friend's 
personal  stature  and  the  removal  of  any 
possibility  that  Applicants  will  do 
business  with  PMI,  Dr.  Friend  will  be  in 
a  position  to  act  independently  on 
behalf  of  Applicants  and  their 
respective  shareholders  without  any 
possible  impairment  arising  out  of  his 
affiliation  with  PMI. 

Accordingly,  Applicants  believe  that 
it  would  be  in  their  best  interests  to 
have  Dr.  Friend's  status  as  a 
disinterested  director  clearly 
acknowledged  and  that  the  requested 
exemption  is  therefore  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  17, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 


a  hearing  on  the  applicatioo 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  mny  request  that  be  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  staled  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
altomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Maaagcinent.  pursuant  to 
delegHtcd  authority. 
George  A.  FUzsiimnons, 
Secretary. 

(PR  Doc  81  -51  FUed  l-»-n:  att  wnj  • 

BIUJNO  COOC  MIO-Ot-M 


IRetease  Na  11o3»;  812-2987) 

Luttieran  Brothert>ood  Money  Marlcet 
Trust;  Filing  of  Appiication 

February  20, 1981. 

Notice  is  hereby  given  that  Lutheran 
Brotherhood  .Money  Market  Trust.  421 
Seventh  Avenue,  Pittsburgh. 
Pennsylvania  15219.  ("Applicant"), 
which  is  registered  under  the  Investment 
Company  Act  of  1940  ("Act ")  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  December  15, 1980. 
requesting  an  order  of  the  Commission. 
pursuant  to  Section  8(f)  of  the  Act. 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  ]anuar)'  8, 1980.  as 
Brokers  Cash  Reserve  Trust  and  that  it 
simultaneously  registered,  pursuant  to 
Section  8(b)  of  the  Act,  an  indefmite 


number  of  its  shares  of  common  stock 
under  the  Securities  Act  of  1933. 
Applicant  states  that  it  amended  its 
Registration  Statement  on  March  21. 
19B0.  changing  its  name  to  Lutheran 
Brotherhood  Money  Market  Trust. 
According  to  the  application,  the 
registration  of  Applicant's  shares 
became  effective  on  March  31, 1980,  at 
which  time  an  initial  public  offering  of 
those  shares  commenced.  Applicant 
further  states  that  it  was  dissolved 
pursuant  to  its  Declaration  of  Trust  and 
applicable  state  law  on  December  4. 
1980.  Applicant's  Investment  Adviser 
was  Lutheran  Brotherhood  Research 
Corp.  ("Adviser"). 

According  to  the  application,  on 
November  21, 1980,  Applicants  Trustees 
recommended  to  its  shareholders  that 
Applicant's  affairs  be  wound  up  and 
terminated  and  that  unanimous  consent 
of  the  shareholders  approving  such 
termination  was  obtained  on  November 
21.  1980.  As  of  December  3. 1980, 
Apphcant  states  it  had  129,215  shares 
outstanding.  All  shares  of  Applicant  had 
a  net  asset  value  of  $1 .00  per  share. 
Further,  the  Applicant  states  that  all  of 
its  shares  held  by  public  shareholders 
were  voluntarily  redeemed  at  their  $1.00 
net  asset  value  on  August  18, 1980. 
Applicant  further  states  that  all  of  its 
portfolio  securities  either  matured  or 
were  sold  to  the  Parent  Fund,  Lutheran 
Brotherhood  Money  Market  Fund.  Inc.. 
pursuant  to  Rule  6c-5(T)  under  the  Act 
except  for  approximately  Sl29,000 
representing  shares  in  Applicant  then 
held  by  Adviser,  which  was  distributed 
to  the  Adviser  in  redemption  of  its 
shares  on  December  4. 1980.  According 
to  the  apphcation.  dissolution  of 
Applicant  resulted  in  transfer  agent  and 
administrative  fees  of  $22,636,  which 
were  assumed  by  the  Adviser. 

Applicant  states  that  as  of  the  date  of 
the  filing  of  the  application  it  had  no 
assets  or  liabilities  outstanding  and  was 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Apphcant 
further  states  that  it  is  not  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs  and  that  there  are  no 
shareholders  of  Applicant  to  whom 
distribution  in  complete  liquidation  of 
their  interests  has  not  been  made. 
According  to  the  application.  Applicant 
intends  to  file  Articles  of  Dissolution 
with  the  Commonwealth  of 
Massachusetts  Secretary  of  Stale. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  fmds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 


company  as  defined  in  the  Act  it  shall 
so  declare  by  order  and,  upon  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
March  16, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  ser\ed  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  8er\'ice  (by 
affidavit  or  in  the  case  of  an  altomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
proNided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
on  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  mafter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
InvestDienl  Management,  pursuant  to 
deleguted  authority. 
George  A.  Fitzsimmons, 
Secretary. 

\n  Rue  11-52  nied  2-Jfi-«1:  Mi  »m\ 
BILUMG  COOC  S01&-01-N 


[Release  No.  34-17565;  File  No.  SR-PHLX 
81-1] 

Philadelphia  Stock  Exchange,  Inc., 
Proposed  Rule  Change;  Appointment 
and  Oversight  of  Specialists 

Comments  requested  on  or  before 
March  20,  1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l).  notice  is  hereby  given 
that  on  January  13,  1981,  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II  and  III  below. 
which  have  been  prepared  by  the  self- 
regulatory  onganization.  The 
Commission  is  publishing  this  notice  to 
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solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  the  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Rules 
100.  201.  203  ard  214  combined  with 
proposed  new  lules  500  and  501.  enable 
the  transfer  fro  n  the  Floor  Procedure 
Committee  anc  Options  Committee, 
respectively,  tc  the  Allocation. 
Evaluation  and  Securities  Committee  (he 
authority  to  ap  joint  specialists  and 
alternate  speci  ilisls  in  equity  securities 
and  specialists  and  registered  options 
traders  in  liste(  I  options. 

In  addition.  |  roposed  new  Rules  502, 
TiQ3.  504  and  50  >  deal  with  such  matters 
as  requirement  s  of  special  floor 
rpgistration.  he  w  initial  discussions  on 
unsatisfactory  jerformance  by 
specialists  are  landled.  how  continued 
unsatisfactory  Derformance  by 
specialists  is  h  indled  and  how  a  review 
of  a  decision  b  i  the  Allocation, 
Evaluation  anc  Securities  Committee  is 
conducted. 

Self-Regulator  F  Organization's 
Statement  of  U  e  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  V  ith  the  Commission,  the 
self-regulatory  organization  included 
statements  cor  ceming  the  purpose  of 
and  basis  for  t  le  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  IV  below.  The 
self-regulatory  organization  has 
DPepared  summaries,  set  forth  in 
sections  (A).  (1 1)  and  (C)  below,  of  the 
most  significar  t  aspects  of  such 
Jatemenls. 

(A)  Self-Regtilatory  Organization's 
Statement  of  t>e  Purpose  of,  and 
Statutory  Basii  for,  the  Proposed  Rule 
Change:  The  piirpose  of  the  proposed 
Hinendmcnt  of  Rules  100,  201.  203  and 
214  and  proposed  new  Rules  500,  501 
502.  503.  504  aod  505  is  to  authorize  the 
Allocation.  Eve'uation  and  Securities 
Committee  of  this  Exchange,  pursuant  to 
the  authority  af  the  Board  of  Governors, 
to  appoint  specialists  and  alternate 
specialists  in  equity  securities  and 
specialists  and  registered  options 
traders  in  listed  options  and  to  establish 
procedures  for  the  periodic  review  and 
evaluation  of  performance  of  specialists. 

The  statutory  basis  for  the  proposed 
rule  changes  is  Section  llA(a)(l)(C)(ii) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  which  provides  that  it  is  in 
the  public  interest  to  have  fair 
competition  among  brokers  and  dealers, 
among  exchange  markets  and  between 


markets  other  than  exchange  markets. 
The  evaluation  of  specialist 
performance  will  strengthen  competition 
among  such  specialists,  among  exchange 
markets  and  between  exchange  markets 
and  markets  other  than  exchange 
markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition: 
The  Philadelphia  Stock  Exchange  has 
determined  that  the  proposed  rule 
changes  will  impose  no  burden  on 
competition.  The  proposed  rule  changes 
will  strengthen  competition  among 
Philadelphia  Stock  Exchange  specialists, 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Ctiange  Received  from 
Members.  Participants  or  Others: 
Comments  on  the  proposed  rules 
changes  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
'Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the   ■ 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  20. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

George  A.  Fitzsinimons. 
Secretary. 
February  20, 1981. 

(KR  n.M    dl-.'iJ  FiUil  ^.■»-*^  s  45  am) 
BILLINQ  CODE  M1(H)1-« 

(Release  No  34-17566;  File  No.  SR-Phlx- 
81-21 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Limit  Order 
Information  System  Pilot  Program  To 
Enhance  Protection  of  Public  Limit 
Orders  Represented  in  the  Intermarket 
Trading  System 

Comments  requested  on  or  before 
March  20, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  21. 1981.  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  1,  II  and  III 
below,  which  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SeIf-Regulator>'  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  proposed  amendment  to  Phlx 
Rule  2001  would  enable  the  exchange  lo 
start-up  an  experimental  pilot  system 
which  would  operate  as  a  component  of 
the  Intermarket  Trading  System  (' ITS"), 
and  which  is  intended  to  enhance  the 
protection  of  public  limit  orders 
represented  in  any  ITS  participating 
market  center  against  inferior-priced 
executions  in  any  other  ITS  participating 
market  center.  The  experimental  facility 
would  be  known  as  the  Limit  Order 
Information  System  ("LOIS "). 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  IV 
below.  The  self-regulatory  organization 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27,  1981  /  Notices 


14513 


most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of.  and  Statutory 
Basis  for,  the  Proposed  Rule  Change:  In 
its  March,  1979  status  report  on  the 
development  of  a  national  market 
system,  the  Securities  and  Exchange 
Commission  (SEC)  identified  us  a 
"priority  '  item  the  achievement  of  inter- 
market protection  for  public  limit  orders 
against  inferior-priced  executions. 

The  SEC  agreed  to  allow  the  ITS 
participants  to  experiment  with  and 
enhance  ITS  as  a  means  of  providing 
such  protection  and  called  for  the 
establishment  of  a  pilot  program  for 
providing  protection  in  a  limited  number 
of  multiple-traded  securities. 

Since  the  SEC's  report,  the  ITS 
participants  have  been  working  to 
develop  a  plan  and  a  mechanism  to 
achieve  inter-market  limit  order 
protection  through  ITS. 

The  LOIS  concept,  and  guidelines  and 
procedures  for  use  of  this  facility,  have 
been  agreed  to  in  principle  by  all  ITS 
participants.  The  statutory  basis  of  the 
proposed  rule  change  is  Section 
llA(a)(l)  of  the  Act,  in  general  in  that  it 
would  facilitate  the  implementatioru  on 
the  Exchange,  of  a  facility  on  an 
experimental  basis  which  may  become 
an  integral  part  of  a  national  market 
system  and  Section  llA(a)(l)(D),  in 
particular,  in  that  it  would  increase  the 
information  available  to  brokers, 
dealers  and  investors,  facilitate  the 
offsetting  of  investors'  orders,  and 
contribute  to  best  executions  of  such 
orders, 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition: 
The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  which  is  not 
necessarj'  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  The  proposed 
rule  change  will  strengthen  competition 
among  exchange  markets  and  markets 
other  than  exchange  markets. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  Received  from 
Members,  Participants  or  Others  on 
Proposed  Rule  Change:  Comments  on 
the  proposed  rule  change  were  neither 
solicited  nor  received. 

111.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  21, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

February  20,  1981 
George  A.  Fitzsiounons. 

Secretary. 

(IK  Dor  in-S4  FiM  t-»-»y  MS  Mn| 
BILUNO  COOE  WII>-0«-M 

[Retease  No.  17567] 

Filing  of  Applications  for  Registration 
of  Clearing  Agencies 

February  23, 1981. 

In  Securities  Exchange  Act  Release 
No.  16900  (June  17, 1980),  the 
Commission  announced  the  publication 
of  standards  for  the  registration  of 
clearing  agencies  in  accordance  with 
Section  17A(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  That 
release  also  requested  that  each 
temporarily  registered  clearing  agency 
submit  a  new  registration  application.  In 
response  to  that  request,  the  following 
temporarily  registered  clearing  agencies 
have  recently  filed  new  registration 
applications  consisting  of  Forms  CA-1 
(17  CFR  249b.200).  along  with  proposals 


to  comply  with  the  standards,  or  in 
certain  cases,  alternatives  thereto  or 
exemptive  requests  from  the  statutory 
criteria  of  Section  17A(b)(3)  of  the  Act 

The  Depositor)'  Trust  Company — File  No. 

600-1 
Bradford  Securities  Processing  Services, 

Inc.— File  No  600-2 
Stock  Clearing  Corporation  of  PhiUdelphia— 

File  No.  eOO-4 
Boston  Slock  Exchange  Clearing 

Corporation — File  No.  600-5 
Midwest  Securities  Trust  Company — File  No. 

eoo-7 

The  Options  Clearing  Corporation — ^File  No. 

600-8 
Midwest  Clearing  Corporation — File  No.  600- 

9 
PaciHc  Securities  Depository  Trust 

Company — File  No.  600-10 
Pacific  Clearing  Corporation — File  No.  600-11 
National  Securities  Cleaning  Corporation — 

File  No.  600-15 
New  England  Securities  Depository  Trust 

Company— File  No.  600-16 
Philadelphia  Depositorj'  Trust  Company — 

File  No.  600-19' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
applications  on  or  before  April  28. 1961. 
Such  written  data,  views  and  arguments 
will  be  considered  by  the  Commission  in 
determining  whether  to  grant  or  deny 
full  registration  in  accordance  with 
Sections  17A(b)  and  19(a)(1)  of  the  Act. 
Persons  desiring  to  make  written 
submissions  shoud  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  5O0  Securities  and 
Exchange  Commission.  North  Capitol 
Street,  Washington.  D.C.  20549. 
Reference  should  be  made  to  the 
appropriate  file  number. 

Copies  of  the  appUcations  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  1100  L  Street,  NW.. 
Washington,  D.C.  20006. 


'  These  IwiKe  clearing  agencies  were  pmiously 
grunted  lemporar)'  registration  in  accordance  with 
paragntph  (cHl  |  of  Rule  l7AbZ-l  under  Sectioo  17A 
of  the  Act  (17  CFR  240.irAb2-l).  Thepeafler.  ■• 
required  l>y  Rule*  17Ab2-l,  the  Commiuioo 
instituted  proceedings  to  determine  whether  to 
grant  or  deoy  registration  at  the  evpiration  of  the 
tL-mporary  registrations.  General  background 
information  concerning  the  temporar)'  registrations, 
the  extensions  of  the  registrations  and  the 
institution  of  proceedings  is  contained  in  Securitle* 
Rxrhtnge  Act  Release  Nos.  13584  (June  1. 1077).  42 
FR  300M  dune  10. 1977):  13664  dune  23. 1S77).  42  FR 
3,Wi>4  tJune  3a  1977).  13911  (August  31.  1977);  14531 
(March  6. 1978).  43  FR  10288  (March  10.  1978);  16294 
(Octcker  24. 1979);  16900  (June  17.  1980).  45  FR  41920 
dune  23. 1980)  and  18998  ()uly  23.  1880).  45  FR  51030 
(July  31. 1980;. 
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For  the  Commission,  by  the  Division  of 
Market  Regulatibn,  pursuant  to  delegated 

authority.  ! 


George  A.  Fitzsitnmons, 
Secretary.  i 

|FR  Doc  81 -SS  Pllod  ^211-81:  4  «  .im| 
BILLISG  CODE  «C1i»-01-M 


Ji 


SMALL  BUSINESS  ADMINISTRATION 

Section  503  Development  Company 
Program 

agency:  Small  Business  Administration. 
action:  To  soljcit  bids  for  the  services 
of  a  Central  Fiscal  Agent  for  the  503 
Development  Company  Program. 

summary:  The  U.S.  Small  Business 
Administratioa  (SBA)  is  readvertising  its 
Notice  of  Decaknber  10, 1980,  requesting 
bids  to  perforit  certain  implementation 
of  SBA'.s  Development  Company 
Program  ("Section  503  Program") 
pursuant  to  Section  ."503  of  Title  V  of  the 
Small  Businesi  Investment  Act  of  1958, 
as  amended  Ji^y  2, 1980  (Sec.  113  of  Pub. 
L  96-302  94  Stbt.  837).  and  the 
regulations  thareunder.  The  Central 
Fiscal  Agent  (herein  referred  to  as  CFA) 
will  provide  the  systems  for  both  the 
disbursement  cf  503  debentures  and  the 
collection  of  payment  due  SBA  so  it  may 
satisfy  its  obligations  for  debentures 
purchased  by  |he  Federal  Financing 
Bank. 

The  SBA  reqeive  two  bids  from  its 
December  10,  J980  Notice  soliciting  bids 
for  the  Central  Fiscal  Agent  function  in 
the  503  prograri.  Due  to  the  limited 
response  from  publication  of  the  Notice 
during  the  holiday  season,  the  SBA  has 
decided  to  readvertise  the  Notice  in 
order  to  allowjother  potential  bidders  to 
submit  their  proposals.  It  is  the  position 
of  the  SBA  that  readvertising  the  Notice 
will  allow  other  potential  bidders  to 
submit  their  proposals  and  thus  increase 
the  scope  of  competitive  offers  in  the 
best  interests  of  the  government 
program  and  tre  small  business 
beneficiaries  of  the  program. 
date:  Bids  mukt  be  received  on  or 
b(  fore  March  b,  1981. 
ADDRESS:  Wrihen  bids,  in  duplicate,  are 
to  be  addressed  to  Director,  Office  of 
Lender  Relations  and  Certification. 
Small  Business  Administraion,  1441  L 
Street  NW..  V^/ashington.  DC.  20416. 
FOR  FURTHER  ^FORMATION  CONTACT: 
Alan  B.  Abraham.  Financial  Analyst, 
Small  Busines  i  Administration.  1441  L 
Street  NW.,  V\  ashington.  D.C.  20416, 
(202)  653-647a 
SUPPLEMENTARY  INFORMATION:  The 

Central  Fiscal  Agent  would  act  for  the 
benefit  of  the   egistered  holder  of  a 
debenture,  ini  ially  the  Federal 


Financing  Bank,  issued  by  the  Certified 
Development  Company  for  the  benefit  of 
an  identifiable  small  business  borrower 
pursuant  to  the  Section  503  Program. 
Since  no  federal  money  will  be  used  to 
fund  the  services  provided  by  the 
Central  Fiscal  Agent,  federal 
procurement  procedures  are  not 
required.  Time  is  of  the  essence  under 
this  program  because  no  direct  funds  are 
available  for  503  projects  and  the 
debenture  funding  mechanism  cannot  be 
efficiently  implemented  until  the  Central 
Fiscal  Agent  is  identified.  The  selection 
criteria  for  the  Central  Fiscal  Agent  will 
be  based  on  the  following  four  items: 

(1)  Existing  capability  to  perform 
services  identified  herein  on  a 
national  basis  (all  50  states). 

(2)  Cost  of  services  provided. 

(3)  Implementation  time  from 
notification  of  selection. 

(4)  Willingness  to  provide  the 
collections  and  reporting  functions  for 
debentures  previously  sold  to  the 
Federal  Financing  Bank  under  the  503 
program. 

The  following  functions  must  be 
provided  through  processing: 

1.  The  CFA  must  be  capable  of 
receiving  funds  via  the  electronic 
transfer  of  funds  for  each  debenture 
(or  debentures). 

2.  The  CFA  must  disburse  these  funds 
to  the  parties  at  interest  (i.e. 
development  company,  interim  lender, 
borrower)  development  companies 
and  borrowers  via  the  fed.  wire 
service. 

3.  The  CFA  must  escrow  certain 
payments  on  behalf  of  the  borrowers, 
and  make  certain  that  these  funds  are 
available  to  make  up  payment 
deficiencies  on  behalf  of  the 
borrowers.  In  addition,  the  CFA  will 
be  required  to  reimburse  any  initial 
excess  escrow. 

4.  The  CFA  must  provide  the 
recordkeeping  services  and  collect 
payments  from  the  borrowers  on  a 
monthly  basis  (by  check)  and  pay  the 
SBA  semi-annually  (by  wire). 

5.  The  CFA  must  invest  all  balances  on 
behalf  of  the  development  companies 
and  the  borrowers  based  on  daily 
and/or  standing  instructions  by  the 
SBA.  The  investment  income  must  be 
distributed  to  the  borrower's  account 
in  much  the  same  way  that  a  "money 
market"  fund  accounts  for  interest 
income  (time  on  deposit  x  size  of 
deposit  x  blended  rate  applicable).  No 
float  should  be  available  to  the  CFA. 

6.  The  CFA  must  maintain  each  loan  on 
its  records  on  a  daily  accrual  basis 
(date-to-date)  and  payments  must  be 
applied  on  that  basis,  always  to  cover 
interest  payments  first. 


7.  The  CFA  must  provide  clear  and 
simple  instructions  to  all  borrowers 
and  development  companies  so  they 
may  correspond  and  deal  with  the 
CFA  directly. 

8.  The  CFA  must  report  monthly  to  the 
specific  district  offices  of  SBA  and  the 
relevant  development  companies  as  to 
borrower  performance  including  all 
payments,  loan  balances  and 
dishonored  checks. 

9.  The  CFA  must  report  semi-annually  to 
the  SBA  office  on  each  debenture 
simultaneously  with  remittance. 
Please  note  that  debentures  will  be 
issued  each  month;  therefore,  each 
month  debenture  payments  will  be 
due. 

The  Small  Business  Administration 
requires  the  following  from  the  CFA: 
— A  narrative  of  how  the  CFA  would 

operate  the  program  in  sufficient 

detail  to  warrant  consideration  as  a 

bidder  (list  experiences). 
— A  statement  that  the  CFA  will  provide 

the  services  on  or  before  April  1, 1981. 

including  the  necessary  supporting 

evidence  of  such  ability. 
— A  list  of  charges  and  how  the  CFA 

would  collect  these  charges  from  the 

borrowers  and/or  development 

companies  to  include  (as  may  be 

required): 

— Start-up  charges 

— Development  charges 

— Loan  accounting  and  collection 
charges 

— Disbursement  to  SBA 

— Reporting  as  required 

— Investment  Services 

— Settlement  charges 

— Escrow  accounting  charges 

— Any  other  charges  which  are 
appropriate. 

For  ease  of  accounting,  bidder  may 
use  a  percentage  of  the  outstanding 
balance  of  all  loans  (e.g.,  V»  of  1%.  'A  of 
1%,  1%,  etc.).  Although  SBA  cannot 
guarantee  that  this  program  will  reach 
any  specific  level,  we  anticipate  that 
SlOO  million  may  be  utilized  in  FY  "81  for 
over  450  projects. 

The  fiscal  Agency  Agreement  will  be 
for  a  term  of  not  more  than  five  (5)  years 
unless  sooner  terminated  under  staled 
conditions,  with  a  requirement  that  the 
CFA  must  provide  services  for  the  life  of 
each  loan,  regardless  of  the  outstanding 
loan  amount(s). 

Dated:  February  24. 1981. 
Roger  H.  )ones. 
Acting  Administrator. 

[n  Drtr  81  -6523  Filed  2-26-81;  8:43  am) 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  STATE 
(Public  NoUct  CM-A/372] 

Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  March  14,  1981  at  10:00  a.m.  in 
the  John  Quincy  Adams  State  Drawing 
Room.  The  meeting  will  last 
approximately  until  11:30  a.m.  and  is 
open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  June  1980.  the  announcement 
of  all  gifts  and  loans  in  calendar  year 
1980,  as  well  as  a  report  on  the  newly 
re-designed  Ladies'  Lounge.  There  will 
also  be  a  discussion  on  the  next  stages 
of  architectural  improvements  in  the 
diplomatic  Reception  Rooms. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  Fine  Arts 
Office  by  Monday,  March  9, 1981, 
telephone  (202)  632-0298  to  make 
arrangements  to  enter  the  building.  The 
public  may  lake  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  Chairman. 

Dated:  February  10, 1981. 
Clement  E.  Conger, 
Cftairman.Fine  Arts  Committee. 

(FR  Doc-  81-6511  Filed  2-26-81:  8:45  am] 
BILLINO  COOC  4710-01-41 
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(Public  Notice  CM-a/375] 


Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (COIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  11. 1981,  at  the  Office  of 
the  American  Telephone  and  Telegraph 
Company.  1120  20th  Street  NW.,  Suite 
1018,  Washington,  D.C.  The  meeting  will 
begin  at  10  a.m. 

Study  Group  CMTT  deals  withj,the 
specifications  to  be  satisfied  by 
telecommunication  systems  for 
transmission  of  radio  and  television 
programs  over  long  distances.  The  main 
purpose  of  the  meeting  will  be  to 
develop  a  program  for  work  on 
documents  for  consideration  by  the 
international  meeting  of  Study  Group 
CMTT  in  September/October  1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 


Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department,  W^ashington. 
DC.  20520.  telephone  (202)  632-2592. 
Gordon  L  HufTcutt. 

Office  of  International  Communications 
Policy. 

|FR  Doc.  8I-6S1:  riled  2-28-81:  8:4S  affi| 
BILUNQ  COOC  4710-01-M 


(Public  Notice  CM-8/3741 

Study  Group  7  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  Stale  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  12, 1981,  at  the  NASA/ 
Goddard  Space  Flight  Center,  Greenbelt 
Road,  Building  12.  Room  Nl3,  Greenbelt. 
Maryland.  The  meeting  will  begin  at  8:30 
a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  will  be  a  review  of  the  work 
on  documents  for  the  international 
meeting  of  Study  Group  7  in  September 
1981. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  th^instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt.  State  Department. 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Dated:  November  17, 1981. 
Gordon  L  Hufrcutt, 
Chairman,  U.S.  CCIR  National  Committee. 

IFH  Doc  81-6513  FUed  2-26-81:  845  am) 
BILUNG  CODE  4710-01-M 


I  Public  Notice  CM-6/373] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  U.S.  SOLAS  Working  Group  on 
Fire  Proctection  will  conduct  on  open 
meeting  on  March  12. 1981.  at  9:30  A.M., 
Room  1303  of  the  Coast  Guard 
Headquarters  Building.  2100  2nd  Street. 
S.W.,  Washington,  D.C.  20593. 
The  purpose  of  this  meeting  will  be  to: 
— Review  documents  submitted  for  FP 
XXVI  (22-26  June  1981) 
—Review  results  of  FP  XXV 
For  further  information  contact  Mr, 
Donald  J.  Kerlin,  United  States  Coast 
Guard,  {G-MMT/12),  Washington,  D.C. 
20593.  Telephone  (202)  426-2167. 


Dated:  Februar>'  17, 1981. 
|ohn  Todd  Stewart, 
Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc  81-6514  Rled  2-20-81:  MS  am| 
M.UNO  COOC  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

(Delegation  Order  No.  165  (Rev.  3)] 

Delegation  of  Authority  to  Director, 
Disclosure  Litigation  Division 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

summary:  This  revision  grants  the 
authority  to  the  Director.  Disclosure 
Litigation  Division  to  acknowlege 
receipt  of  administrative  appeals  filed 
pursuant  to  the  Freedom  of  Information 
Act  (FOIA).  and  to  assert  mandatory 
extensions  of  FOIA  appeal  time  limits, 
with  authority  to  redelegate  not  lower 
than  attorneys  in  the  Division  directly 
involved  in  such  matters.  The  text  of  the 
delegation  order  appears  below.  . 
EFFECTIVE  DATE:  Februarv'  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Urban.  CC:D,  1111  Constitution 
Ave.,  N.W.,  Room  3560,  Washington, 
D.C.  20224.  Telephone  Number,  202-566- 
3074  (Not  a  Toll-Free  telephone  number). 

SUPPLEMENTARY  INFORMATION: 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

Peter  V.  FilpL 
Director.  Disclosure  Litigation  Division. 

Date  of  issue:  February  23, 1981. 

Effective  Date:  February  23, 1981. 

Subject — Responses  to  Appeals  Filed 
Pursuant  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552  (FOIA). 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  31 
CFR  1.5(h)  and  Appendix  B(4)  to 
respond  to  administrative  appeals  filed 
pursuant  to  the  Freedom  of  Information 
Act,  5  U.S.C.  552  (FOIA).  is  hereby 
delegated  to  the  Assistant 
Commissioner  (Technical).  This 
authority  may  not  be  redelegated. 

In  addition,  the  authority  vested  in  the 
Commissioner  by  31  CFR  i.5(h)-(i)  to 
acknowledge  receipt  of  FOIA  appeals 
and  assert  mandatory  extensions  of 
FOIA  appeal  lime  limits  is  hereby 
delegated  to  the  Director.  Disclosure 
Litigation  Division.  This  authority  may 
be  redelegated  not  lower  than  attorneys 
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in  the  Disclosure  Litigation  Division 
directly  involved  in  such  matters. 

Delegation  Order  165  (Rev.  2),  issued 
.November  5.  1980  is  superseded. 
William  E.  Williams. 
Acting  Commissi  oner. 
yn  n.«  9I1-J-80  Filei  j-aHii.  us  *ni| 
BILUNQ  CODE  MJOMI-H 

i  — 

VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Committee;  Renewal 

This  is  to  g;\e  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6.  1972. 
that  the  Veterans  Administration 
Voluntary  Service  National  Advisory 
Committee  has  been  renewed  by  the 
Admmistrator  of  Veterans  Affairs  for  a 
two  \ear  period  beginning  February  5. 
1981  through  February  5.  1983. 

Dated:  FebruaK'  18. 1981. 

By  direction  ot  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Adminis^tor. 

BILLING  C00£  u:^^))-*! 
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1 

[M-308] 

CIVIL  AERONAUTICS  BOARD. 

February  23, 1981. 

TIME  AND  date;  10  a.m.,  March  2, 1981. 

PLACE:  Room  1027. 1825  Connecticut 

Avenue  NW..  Washington.  D.C.  20428. 

subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  38733.  Continental-Western 
Merger  Case.  Instruction  to  the  stafT.  (OGC) 

3.  Docket  39285,  Acquisition  of  Control  of 
Continental  Air  Lines,  Inc.  by  Texas 
International  Airlines.  Instructions  to  the 
staff.  (OGC) 

4.  Docket  34136.  Chicago/Texas/ 
Southwest- Western  Mexico  Route 
Proceeding.  Instructions  to  the  staff.  (OGC) 

5.  H.R.  129— A  bill  to  prohibit  certain 
govem.Tient  acquisition  officers  from 
accepting  compensation  from  contractors 
after  leaving  government  employment. 
(Memo  No  308,  OCX) 

6.  H  R.  119— A  bill  to  ban  free  alcohol  and 
tobacco  on  aircraft  operated  by  air  carriers. 
(Memo  No.  306.  OGC) 

7.  H.R.  355 — A  bill  to  permit  carriers  to 
offer  reduced-rate  transporation  to  young 
orphans  traveling  from  abroad  to  the  U.S.  to 
be  adopted.  (Memo  No.  313,  OGC) 

8.  Docket  36767.  Miami/New  Orleans-San 
Jose,  Costa  Rica  Case;  Petition  for 
Reconsideration  of  Order  80-12-16.  (Memo 
No.  11&-B,  OGC) 

9.  Docket  231,  Appeal  of  essential  air 
service  determination  for  Middleton  Island, 
Alaska.  (Memo  No  315,  BDA.  OGC.  OCCR) 

10.  Docket  ElAS-367,  Appeal  of  essential  air 
service  determination  for  Gunnison, 
Colorado.  (BDA.  OGC.  OCCR) 

11.  Docket  EAS-616.  Civic  request  for  EAS 
amendment  designating  Greensboro.  North 
Carolina  in  lieu  of  Roanoke,  Virginia  as 


providing  access  for  the  eligible  point 
Princeton/Bluefield,  West  Virginia.  (BDA. 
OCCR.  OGC) 

12.  Commuter  carrier  fitness 
determinations  of  Command  Airways,  Inc., 
ProvincetownBoston  Airline.  Inc.  (EAS 
Carriers)  and  Tennessee  Airways,  Inc.  (non- 
EAS  earner).  (BDA) 

13.  Dockets  35908  and  36204,  Notices  of 
USAir  and  Pennsylvania  Airlines  to 
terminate  service  at  Clearfield/Philipsburg, 
PA.  (BDA  OCCR) 

14.  Docket  38046,  Revision  to  PCA's  interim 
rate  of  compensation  for  providing  essential 
air  service  at  Clearfield/Philipsburg.  (Memo 
No,  314,  BDA) 

15.  Docket  38939.  motion  of  American 
Airlines  requesting  the  Board  to  reopen  the 
record  and  to  reconsider  its  decision 
awarding  Dallas/Ft.  Worth-Yucatan 
authority  to  Texas  International  in  the 
Dallas/Ft.  Worth-Yucatan  Service 
Proceeding.  (BIA.  OCJC) 

16.  Docket  36419,  Texas-Alberta-Alaska 
Case;  Docket  38757,  Application  of  Western 
Air  Lines  for  an  exemption  to  postpone 
inauguration  of  service.  (BIA,  OGC,  BALJ) 

17.  Docket  39046,  Application  of  World 
Airways,  Inc.  for  an  emergency  exemption  for 
foreign  carriers  to  provide  transportation 
between  Los  Angeles  and  Honolulu.  (BIA. 
OGC.  BCCP) 

18.  Docket  39074.  Application  of  Global 
international  Airways  Corp.  for  a  certificate 
to  engage  in  transatlantic  charter  air 
transportation  of  cargo.  (Memo  No.  312.  BIA, 
OGC,  BALJ) 

19.  Petition  for  review  of  foreign  freight 
forwarder  registration  issued  to  New  Japan 
Air  Service  (America).  Inc.  (Memo  No.  307. 
BL\.  OGC) 

20.  Docket  39127,  Application  of  American 
Eagle  Airlines,  Inc.  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  401  of  the  Act  to  engage  in  foreign  air 
transportation  of  persons,  property  and  mail 
between  points  in  the  U.S.  and  a  point  or 
points  in  The  Netherlands.  Belgium, 
Luxembourg  and  The  Federal  Republic  of 
Germany.  (BIA.  OGC.  BALJ) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

IS-320-81  Filed  2-24-ei   4;5S  am] 
BILUNG  COOC  •320-01-4I 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday.  March  3, 1981. 
PLACE:  Commission  conference  room 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building,  2401  E  Street  NW., 
Washington.  DC.  20506. 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  DISCUSSED: 

1.  Freedom  of  Information  Act  Appeal  No 
80-12-FOIA-006-LN.  concerning  a  request  for 
copies  of  charges  of  systemic  discrimination 
and  conciliation  agreements. 

2.  A  report  on  Commission  Operations  by 
the  Executive  Director, 

Closed  to  the  Public: 

1  Litigation  Authorization:  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  Notice  issued  February  24, 1981. 

(S-324-81  Filed  i-lbS^   11.53  ami 
BILUNO  CODE  6S70-0e-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  items 

The  following  Common  Carrier  items 
have  been  deleted  at  the  request  of  the 
Office  of  the  Acting  Chairman  and  the 
General  Counsel,  and  the  following 
Cable  item  has  been  deleted  at  the 
request  of  the  Cable  Television  Bureau 
from  the  hst  of  agenda  items  scheduled 
for  consideration  at  the  February  25. 
1981  Open  Meeting,  and  previously 
listed  in  the  Commission's  Pubhc  Notice 
of  February  18. 1981  (-07149). 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 2 — Title:  CC  Docket  No, 
79-105  Accounting  for  Station  Connection 
Costs,  Sales  of  Terminal  Equipment  and 
Other  Related  Items.  Summary:  The 
Commission  will  consider  the  Staffs 
proposal  to  phase-in  the  change  in 
accounting  for  station  connections  This 
matter  was  last  before  the  Commission  on 
January  29,  1981.  T'he  accounting  for  sales 
of  terminal  equipment  and  other  related 
items  were  discussed  and  adopted  by  the 
Commission  on  November  6,  1980 

Common  Carrier — 3 — Title:  In  the  Matter  of 
Deregulation  of  Customer  Premises  Inside 
Wiring,  CC  Docket  .No.  79-105.  Summary: 
The  Commission  will  consider  whether  to 
issue  a  Further  Notice  of  Proposed 
Rulemaking  in  this  docket  designed  to 
further  its  objective  of  assuring  that  the 
cost  of  inside  wiring  is  charged  to  the  cost 
causatN'e  customer  through  the  detariffing 
of  inside  wiring.  T^e  Further  Notice  would 
also  seek  comments  on  methods  to  ensure 
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of  inside  wiring  is  not 
by  regulated  carriers. 
7— Title:  MCI  Services 
n  Telephone  and 
'  al.  (File  No.  TS  16-76). 
;oir.mlssion  will  consider  a 
t  filed  by  MCI  Services  and 
clarafory  Ruling  filed  by 
with  the  interconnection 
1-alone"  switching  system 
!  witched  telephone 


I  Carrier-  -8 — Ti 


I  bje' 


thai  the  provision 

cross-subsidize  1 
Common  Carrier- 

Corp.  V.  Americt 

Telegraph  Co.  t 

Summary:  The 

formal  complai 

a  Petition  for  D 

AT&T.  Both  de<  1 

between  a  "statd 

and  the  public 

network. 
Common 

Western  Union 

against  Wiltek, 

Summary:  The 

whether  the  prc^i- 

transmi.'-'OT  fa 

Switf;!  ■       ■,  -S  S 

rRgui.i   u      nde 
Cable  Tele\ision- 
Reconsider.itioi 
December  1.19f), 
Inc.  Tho.mns  Te 
Station  VVATR- 
Waterbury.  Cor  m 
reconsideration|of 
decision  in  'Aa, 
AntPnna,  Inc.  {^. 
FCC  80-«26.  — 
petition  is  oppo 
Connecticut  C^TV 
Milford  Cablev 
cable  television 
and  New  Milforp 
respectively. 

Additional  inlormalion  concerning 
this  meeting  ma  r  be  obtained  from 
Edward  Dooley,  FCC  Public  Affaris 
Office,  Telephone  number  (202)  252- 
7674. 


'iVe:  Complaint  by 
felegraph  Company 
nc.  (File  No.  TS-4-75). 
lommission  will  consider 
ision  of  switching  withcul 
ilities  {i.e.,  "stand-alone" 

ct  to  common  carrier 
Title  11. 

1 — "Petition  for 
•  lCSR-1338)  filed 

by  Thomas  Television, 
vision.  Inc.,  licensee  of 
rv  (NBC.  Channel  20) 

clicut,  requests 

the  Commission's 
rbury  Community 
aterburv,  Cormecticut), 

-  FCC  2d (1980).  The 

cd  by  Teleprompter 

Corp.  and  by  New 
ion  Company,  operators  of 
systems  serving  Danbury 
Connecticut, 


Issued:  Febniar  < 
Federal  Communi  :a 
William  I-  Triciiric  o, 
Secretary. 

IS-328-81  Filed  2-2S-mlll:59  am) 
BILUNG  COOe  6712-C  l-U 


23, 1981. 
tions  Commission. 


COMMCINICATICNS  COMMISSION. 

a  item. 

item  has  been  deleted 
the  Common  Carrier 
list  of  agenda  items 
c(]nsideration  at  the 
Open  Meeting,  and 
in  the  Commission's 
Febniary  18. 1981 


■  ager  d 


19f  1 
e( 


FEDERAL 

Deletion  of 

The  following 
at  the  request  o: 
Bureau  from  the 
scheduled  for 
February  25, 
previously  list 
Public  Notice  of 
(=07149). 

Agenda,  Item  No.,  and  Subject 

Common  Carrier-  -4 — Title:  A,  F  &  L 
Telephone.  Suw  mary:  FCC  considers 
petitions  for  rec  jnsidera'ion  regarding 
application  to  rfnew  hcense  for  DPLMRS 
Station  KCC480'in  Leominster, 
Massachusetts,  operating  on  frequencies 
152.21  and  454.025  MHz.  It  also  considers 
petition  for  reconsideration  regarding 


acceptance  for  filing  of  a  DPLMRS 
application  from  Rivers  Associates,  Inc. 
requesting  frequency  454.025  MHz  in 
Fitchburg,  Massachusetts. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Office, 
telephone  number  (202)  254-7674. 

Issued:  February  23, 1981. 
Federal  Communications  Comm'ssion. 
William  ].  Tricarico, 

Secretary. 

(S-325-81  Filed  2-25-81;  11:58  am] 
BIUJNQ  COOE  6712-01-M 


.FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Time  of  Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  closed 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:30  p.m.  on 
Monday,  March  2, 1981,  will  be  held 
instead  at  11:30  a.m.  on  Monday,  March 
2, 1981,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17th  Street,  N.W.,  Washington,  D.C.  No 
earlier  notice  of  the  change  in  the  time 
of  the  meeting  was  practicable. 

Dated:  February  25, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

lS-328-81  Filed  2-25-81;  3:37  pm| 
BILLING  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Time  of  Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  open 
meeting  of  the  Corporation's  Board  of 
Directors  scheduled  for  2:00  p.m.  on 
Monday,  March  2. 1981,  will  be  held 
instead  at  11:00  a.m.  on  Monday,  March 
2, 1981,  in  the  Board  Room  on  the  sixth 
floor  of  the  FDIC  Building  located  at  550 
17th  Street  N'W.,  Washington,  D.C.  No 
earlier  notice  of  the  change  in  the  time 
of  the  meeting  was  practicable. 

Dated:  February  25, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S- 327-81  Filed  2-25-81;  3:37pm| 
BILUNG  COOE  S714-01-« 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER  '  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  13442, 

February  20, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  February  26. 

1981. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  items  to  the  closed 

session: 

1.  Docket  No.  79-74:  Japan/Korea  Atlantic 
and  Gulf  Conference  Intermodal 
Amendment — Further  consideration  of  the 
record. 

2.  Agreement  No.  7680-39:  Modification  to 
American  West  African  Freight  Conference 
to  provide  for  intermodal  authority. 

IS-322-81  Filed  Z-25-8\.  11:40  am) 
BILLiNG  CODE  6730-01-M 

8 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM. 

TIKE  AND  DATE:  10  a.m..  Wednesday, 

March  4, 1981. 

PLACE:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  24, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

|S- 321-81  Filed  2-25-81;  IftOO  am) 
BILLING  COOE  621(M)1-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Open/closed  meeting. 
PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

February  19,  1981. 

CHANGES  IN  THE  MEETING:  Additional 

item/rescheduling/deiction.  The 
following  item  was  considered  at  a 
closed  meeting  scheduled  for  Friday, 
February  20, 1981,  at  11:30  a.m.: 

Opinion. 
The  following  additional  item  will  be 
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considered  at  an  open  meeting 

scheduled  for  Tuesday.  February  24. 

1981.  at  10:00  a.m.: 

Consideration  of  whether  to  release  a  staff 
monitonng  report  on  the  operation  of  the 
Intermarket  Trading  System.  For  further 
information,  please  contact  Terry  M. 
Chuppe  al  (202)  523-5624. 

A  closed  meeting  scheduled  for 
Tuesday.  February  24,  1981,  immediately 
following  the  10:00  a.m.  open  meeting 
has  been  rescheduled  for  2:30  p.m.  to 
include  the  following  additional  items: 

Reports  of  investigation. 

Institution  of  injunctive  action.  ' 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  February  24, 
1981.  at  2:30  p.m.: 

Regulatory  matter  bearing  enforcement 
implications. 

Chairman  Williams  and 
Commissioners  Loomis,  Evans, 
Friedman,  and  Thomas  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postoned,  please  contact:  Paul 
Lowsenstein  at  (202)  272-2092. 

February  23, 1981. 

|S-323-ei  Filed  Z-Z5-81: 11:40  ain| 
BILLING  COOE  M1(MI1-M 
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Febniary  27,  1981 


Part  II 

Department  of 
Health  and  Human 
Services 


PuWIc  Health  Service 


National  Toxicology  Program;  Fiscal  Year 
1981  Annual  Plan 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

National  Toxlcoloxy  Program;  Fiscal 
Year  1981  Annual  Plan 

The  Director  of  the  National 
Toxicology  Program  (NTP)  announces 
the  availabililty  of  the  NTP  Annual  Plan 
for  Fiscal  Ye$r  1981  and  the  bimonthly 
NTP  Technicel  Bulletins;  solicits 
comments  onj  the  Annual  Plan  and  urges 
all  interested  persons  to  propose 
chemical(s)  fj)r  testing  by  NTP. 

Background  j 

The  Natiorial  Toxicology  Program 
developed  scientific  information  about 
potentially  toxic  and  hazardous 
chemicals  which  can  be  used  for 
protecting  th*  health  of  the  American 
people  and  for  the  primary  prevention  of 
chemically-induced  disease.  The  NTP 
centralizes  aad  strengthens  the  DHHS' 
activities  in  tpxicology  research,  testing, 
and  test  development/validation  efforts 
and  provides  the  necessary  toxicological 
information  rieeded  by  research  and 
regulatory  agencies.  Four  specific  goals 
have  been  identified: 

•  To  expaad  the  toxicological  profiles 
of  the  chemicials  nominated,  selected, 
and  being  tested; 

•  To  increase  the  number  and  rate  of 
chemicals  under  test; 

•  To  develop,  coordinate,  and 
validate  a  series  of  tests/  protocols 
more  appropriate  for  regulatory  needs; 

•  To  establish  and  use  a  coordinated 
communications  network  to  collect, 
evaluate,  and  disseminate  toxicologic 
information. 

To  accomplish  these  four  major  aims 
the  NTP  was  formed  by  bringing 
together  the  relevant  toxicological 
programs,  people,  and  resources  from 
the  Public  Health  Service. 

Presently,  the  four  DHHS  agencies 
whose  relevant  toxicology  programs 
comprise  the  NTP  are  the  National 
Cancer  Institute,  National  Institutes  of 
Health  (NIH):  National  Institute  of 
Environmentfll  Health  Sciences,  NIH; 
National  Center  for  Toxicological 
Research,  Food  and  Drug 
Administration;  and  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control. 

The  NTP  Executive  Committee 
provides  linkage  between  DHHS 
research  and  regulatory  agencies  to 
ensure  that  the  toxicology  research, 
testing  and  test  development  carried  out 
under  the  aegis  of  the  NTP  are 
responsive  to  the  needs  of  those 
agencies  and  to  the  wants  of  the  public. 
This  unique  and  important  aspe( '  of  the 


NTP  brings  together  the  research 
agencies  doing  fundamental  biomedical 
research  and  the  regulatory  agencies. 
The  governmental  agencies  that 
comprise  the  NTP  Executive  Committee 
are  listed  in  the  1981  Annual  Plan. 

The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight 
of  the  NTP.  The  NTP  Board  advises  the 
NTP  Director  and  the  NTP  Executive 
Committee  on  scientific  content 
philosophy,  and  policy  and  evaluates 
the  merit  and  overall  quality  of  the 
science  conducted  in  the  NTP 
components.  Eight  scientists 
(enumerated  in  the  1981  Annual  Plan) 
were  appointed  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Services. 

The  program  segments  of  the  NTP  are 
grouped  into  two  categories — 
toxicological  research  and  testing,  and 
coordinative  management  activities. 
Individual  NTP  scientists  have  been 
appointed  as  leaders  of  the  major 
program  segments.  Each  scientist  is 
responsible  for  developing  (in 
collaboration  with  other  NTP 
colleagues)  the  subprogram  activities, 
the  implementation  plan,  as  well  as  the 
coordination  and  supervision  of  the 
program  work.  Program  and  Project 
Leaders  are  listed  in  the  1981  Annual 
Plan. 

The  development  and  approval  of  the 
NTP  Annual  Plan  remain  central  to  the 
effective  planning,  coordination,  and 
operation  of  the  National  Toxicology 
Program.  As  NTP  Director,  Dr.  David  P. 
Rail  (also  the  Director  of  the  National 
Institute  of  Environmental  Health 
Sciences)  reports  to  the  Assistant 
Secretary  for  Health. 

The  National  Toxicology  Program's 
third  annual  plan  consists  of  two  parts 
published  separately:  Part  I,  "NTP 
Annual  Plan  for  Fiscal  Year  1981"  (NTP- 
80-62),  describes  current  year  research, 
testing  and  validation  efforts,  resources 
and  past  year  program 
accomplishments.  (Part  I  is  printed  in 
full  following  this  announcement.)  Part 
II,  "Review  of  Current  DHHS.  DOE.  and 
EPA  Research  Related  to  Toxicology" 
(NTP-81-19),  lists  chemicals  being 
tested  by  DHHS  agencies,  the 
Department  of  Energy,  and  the 
Environmental  Protection  Agency,  and 
describes  toxicology  methods  currently 
being  developed  by  the  DHHS  agencies. 

Written  comments  on  the  FY  1981 
Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart,  Assistant  to  the  Director, 
National  Toxicology  Program,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709 
(telephone:  (919)  541-3989  or  FTS  629- 
3989). 


Regarding  chemical  nomination,  NTP 
urges  all  those  interested  in  proposing 
chemical(8)  for  testing  to  do  so,  and  at  a 
minimum  to  give  the  rationale  for  the 
nomination  and  to  recommend  the  type 
test[s]  to  be  considered.  In  addition,  it 
would  be  desirable  (but  not  essential)  to 
supplement  each  nomination  with  the 
following  information,  if  known. 

I.  Chemical  identification. 

II.  Production,  use,  occurrence,  and 
analysis. 

III.  Toxicology. 

IV.  Disposition  and  structure-activity- 
relations. 

V.  Ongoing  toxicological  and 
environmental  studies  in  the 
government,  industry,  and  academia. 

To  bridge  the  yearly  gap  between 
Annual  Plans,  NTP  started  a  bimonthly 
NTP  Technical  Bulletin  in  FY  1980  to 
keep  those  persons  or  groups  interested 
in  the  NTP  informed  about  the  NTP's 
most  current  and  proposed  activities. 
The  NTP  Technical  Bulletins  augment 
the  Annual  Plans  by  more  timely  and 
frequent  announcements  of  the  NTP 
research  activities  and  specific  actions. 

To  receive  the  NTP  Annual  Plan  for 
Fiscal  Year  1981;  the  Review  of  Current 
DHHS,  DOE,  and  EPA  Research  Related 
to  Toxicology;  or  the  NTP  Technical 
Bulletin,  please  indicate  which 
publications  you  wish  to  receive  and 
submit  this  information  to:  Technical 
Information  Section,  Room  A-306, 
Landow  Building,  Bethesda,  MD  20205 
(telephone:  (301)  496-1152  or  FTS  49ft- 
1152). 

Dated:  February  11, 1981. 
David  P.  Rail,  M.O.. 
Director,  National  Toxicology  Program. 

National  Toxicology  Program — Annual 
Flan  for  Fiscal  Year  1961 

National  Cancer  Institute/National 
Institutes  of  Health,  National  Institute  of 
Environmental  Health  Sciences/ 
National  Institutes  of  Health,  National 
Center  for  Toxicological  Research/Food 
and  Drug  Administration,  and  National 
Institute  for  Occupational  Safety  and 
Health/Centers  for  Disease  Control. 
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NA'nONAL  TOXICOLOGY 
PROGRAM— ANNUAL  PLAN  FOR 
FISCAL  YEAR  1981 

Executive  Summary 

The  National  Toxicology  Program 
(NTP)  was  established  in  November, 
1978,  as  a  Department  of  Health  and 
Human  Services  (DHHS)  cooperative 
effort  to  coordinate  and  manage  the 
Department's  program  to  develop  the 
scientific  information  necessary  to 
protect  the  health  of  the  Americaa 
public  from  exposure  to  hazardous 
chemicals. 

Many  human  diseases  can  be  linked 
vrith  exposure  to  chemicals — lung 
cancer  to  asbestos,  arsenic,  and 
bisfchloromethyljether;  liver  cancer  to 
vinyl  chloride  and  aflatoxins; 
mesothelioma  to  asbestos;  bladder 
cancer  to  benzidine;  male  sterility  to 
chlordecone  (Kepone), 
dibromochlcropropane  and 
diethylstilbestrol  (DES);  neurologic 
disease  to  lead,  Kepone,  methyl  mercury 
and  methyl  butyl  ketone.  Tliere  are 
many  other  chemicals  known  or 
suspected  to  be  involved  in  the 
causation  of  human  disease.  Preventing 
or  limiting  exposure  to  such  chemicals 
will  prevent  human  disease,  and  disease 
prevention  is  a  major  goal  of  DHHS. 

NTP  not  only  tests  chemicals  to 
determine  if  they  are  likely  to  cause 
human  disease  but  also  develops  new 
test  methods  that  will  be  more  e^icient 
and  less  expensive.  Test  method 
development  is  critical  because  much 
current  test  methodology  is  time 
consuming  and  costly,  and  the  American 
public  is  exposed  to  many  more 
chemicals  than  can  be  tested  in  the 
forseeable  future  by  conventional 
methods. 

Accomplishments  of  NTP  programs 
during  Fiscal  Year  (FY)  1980,  and 
program  plans  for  FY  1981  are  described 
in  the  ensuing  sections  of  this  FY  1961 
Annual  Plan.  Following  are  brief 
highlights  of  important  features  and 
accomplishments  of  the  NTP  in  FY  1980: 

•  Increased  numbers  of  chemicals 
being  tested  in  genetic  toxicology 
screen.  There  were  281  tests  completed 
in  FY  1980. 

•  Continued  development  and 
implementation  of  sequential  test 
phases,  e.g.,  mutagenesis  testing. 

•  Broadened  protocols  in  prechronic 
phases  of  the  canunogenesis  bioassay  to 
measure  other  toxic  effects;  about  70% 
of  40  chemical  starts  in  FY  1980  included 
special  studies. 

•  Expanded  activities  in  the  area  of 
reproductive  toxicity  assessment 

•  Continued  validation  of  a 
comprehensive  neurobehavioral  test 
battery. 


•  Began  interlaboratory  testing  of  an 
immunotoxicology  test  battery. 

•  Began  an  interagency  coordinated 
effort  on  benzidine-based  dye 
mutagenesis,  chemical  disposition  and 
carcinogenesis  studies. 

•  Completed  an  international 
collaborative  study  of  short-term  testing 
methods  for  carcinogenesis. 

•  Changed  carcinogenesis  bioassay 
management  from  prime  contractor  to 
chemical  manager  concept. 

•  Initiated  research  to  investigate 
modifying  experimental  design  of  the 
carcinogenesis  bioassay  to  allow 
resultant  data  to  be  more  useful  for  low- 
dose  toxicology  evaluation  and  risk 
assessment. 

•  Formed  the  NTP  Board  of  ScienUflc 
Counselors  and  several  working 
subcommittees  of  the  Board. 

•  Formed  a  peer  review  group  for 
reviewing  and  evaluating  the 
carcinogenesis  bioassay  reports. 

•  initiated  a  testing  needs  study. 

•  Published  the  First  Annual  Report 
on  Carcinogens.  The  next  edition 
planned  for  FY  1981  will  contain 
information  on  up  to  100  additional 
chemicals. 

•  Initiated  a  technical  bulletin  series 
as  well  as  a  literature  and  management 
tracking  system. 

•  Completed  a  systems  analysis 
examination  of  the  research  data 
capture  needs  of  the  NTP. 

•  Computerized  and  cross-indexed  all 
chemicals  listed  as  under  test  in  the 
Review  of  DHHS  Research  Related  to 
Toxicology. 

•  Formed  an  NTP  Steering  Committee 
to  enhance  cooperation  and  information 
exchange  among  participating  agencies 
at  management  and  laboratory  levels. 

•  Continued  activities  in  response  to 
current  health  problems,  specifically: 

— Played  an  active  advisory  role  in 
the  Love  Canal  problem.  Continued 
testing  of  70  of  the  over  200  chemicals 
found  in  this  dump  site. 

— Took  an  active  role  in  an 
interagency  group  evaluating  health 
effects  of  Agent  Orange.  Reproductive 
assessment  studies  in  male  mice  have 
been  completed. 

— Continued  studies  on  the  chronic 
toxicology  of  orally  administered 
asbestos. 

The  Program's  accomplishments  in  FY 

1980  and  the  Program's  objectives  in  FY 

1981  all  relate  to  the  NTFs  aim  of 
providing  the  necessary  scientific 
information  for  prevention  of  human 
disease  related  to  chemical  exposure. 
Under  this  broad  objective  the  NTP  has 
four  principal  goals: 

(1)  to  broaden  the  toxicological 
characterization  of  chemicals  that  are 
tested;  (2)  to  increase  the  rate  of 
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chemical  testing;  (3)  to  develop 
protocols  appropriate  for  regulatory 
needs;  and  (4)  to  communicate  Program 
plans  and  results  to  governmental 
agencies,  the  medical  and  scientific 
communities  and  the  public. 

Toxicological  testing  is  divided  info 
three  major  programs:  cellular  and 
genetic  toxicology,  carcinogenesis,  and 
general  toxicology  (which  includes 
organ-specific  toxicities).  The  NTP's 
testing  strategy  is  to  identify  the  toxic 
potential  of  chemicals  in  primary 
screens  (Phase  I);  confirm  and  further 
characterize  toxicity  (Phase  II);  and 
provide  more  in-depth  information  on 
chemical  toxicity  which  can  be  used  in 
scientific  and  public  health  assessments 
needed  fo  determine  human  risk  (Phase 
III). 

The  strategy  for  test  development  or 
validation  is  to  evaluate  existing  and 
emerging  newer  methodologies  to 
determine  which  may  be  adequately 
sensitive  and  reproducible.  Those  most 
likely  to  offer  improvements  over  older 
methods  are  selected  and  validated. 
Examples  of  existing  methodology  being 
examined  for  modification  are 
techniques  uaed  to  detect  heritable 
genetic  effects,  impaired  kidney  and 
pulmonary  function,  and 
neurobehaviaral  toxicity;  new  areas  of 
methods  development  and  validation 
include  behavioral  teratology, 
immunotoxicology,  and  short-term  tests 
for  presumptive  carcinogenic  potential. 

The  NTP's  ongoing  and  planned 
efforts  in  toxicological  testing,  test 
development  and  validation  as  well  as 
other  key  program  activities  such  as 
chemical  nomination  and  selection, 
information  generation  and 
dissemination,  and  development  of  an 
Annual  Report  on  Carcinogens,  are 
described  in  capsule  form  in  the 
following  pages  and  in  more  detail  in  the 
main  body  of  the  Annual  plan. 

Cellular  and  Genetic  Toxicology 

A  continuing  area  of  major  testing 
emphasis  is  genetic  toxicology.  During 
FY  1980,  222  tests  were  completed  in  the 
primary  screen  for  chemical  mutagens, 
the  in  vitro  microbial  assay  ii) 
Salmonella  t)fphimurium.  All  chemicals 
selected  for  long-term  bioassays  are  first 
tested  using  <his  short-term  method.  In 
FY  1981,  therfe  will  be  300  chemical  test 
starts  in  Salrifonella.  In  addition,  the 
Salmonella  ajssay  is  being  evaluated  in 
an  interlaborBtory  study  aimed  at 
determining  Correlation  between  the 
mutagenic  response  and  carcinogenicity 
as  measured  Iby  the  two-year  bioassay. 

Two  new  tfest  systems  were  initiated 
in  FY  1980,  a  Phase  I  in  vitro  system 
using  cultured  mammalian  cells,  and  a 
Phase  II  in  viyo  system  using  the  fruit 


fly,  Droaophila  melanogaster.  In  FY 
1981,  there  will  be  50  chemical  test 
starts  in  cultured  mammalian  cells  and 
60  test  starts  in  Drosophila.  Evaluation 
of  potential  Phase  III  whole  animal 
systems,  the  mouse  heritable 
translocation  assay,  and  the  mouse 
specific  locus  test,  will  begin. 

Genetic  test  systems  have  predictive 
value  for  identification  of  carcinogens; 
however,  such  inferences  are  made  on 
the  basis  of  correlations.  In  cellular 
toxicology,  four  in  vitro  test  systems 
which  may  better  measure 
carcinogenesis  (tumor  formation)  are 
being  evaluated:  the  BALB/c  3T3  cell 
line,  Syrian  hamster  embryo  cell 
cultures,  rat  hepatocyte  cell  strains,  and 
retrovirus-infected  rat  embryo  cells. 

Carcinogenesis  Testing 

The  two-year  carcinogenesis  bioassay 
continues  as  the  standard  and  most 
definitive  means  for  detecting  chemical 
carcinogens  in  animals.  At  the  end  of  FY 
1980.  the  NTP  had  234  compounds  in 
various  phases  of  the  bioassay  process. 
Of  these,  40  were  new  starts  in 
prechronic  testing.  Twenty-four 
bioassays  were  completed  and  the 
reports  were  approved  by  an  ad  hoc 
review  panel.  The  expansion  of 
experimental  protocols  for  about  two- 
thirds  of  the  bioassays  started  in  FY 
1980  was  accomplished  to  allow  better 
understanding  of  the  overall  toxicology 
of  individual  chemicals.  In  FY  1981,  the 
NTP  plans  to  start  45  new  bioassays,  all 
with  expanded  protocols,  and  expects  to 
complete  34  bioassays. 

General  Toxicology 

Acute,  subchronic  and  chronic  studies 
designed  to  characterize  the  toxicologic 
potential  of  several  chemicals  of  interest 
to  the  NTP  were  continued  or  began  in 
FY  1980.  Included  were  studies  with 
poly bromina ted  biphenyls  (PBBs)  and 
chlordecone  (Kepone).  Ln  test  method 
development,  the  sensitivity  of  a  number 
of  renal  function  tests  was  evaluated; 
most  promising  were  those  that 
measured  total  functional  capacity  of 
the  kidneys.  During  FY  1981,  emphasis 
will  be  given  to  supplementing  the 
systemic  pathologic  examination  in  90- 
120-day  studies. 

Chemical  Disposition 

Information  about  the  disposition 
pattern  (absorption,  distribution, 
metabolism  and  excretion)  of  chemicals 
is  important  not  only  for  establishing 
correct  doses  of  compounds  for  long- 
term  bioassays,  but  also  for 
understanding  mechanisms  of  toxicity 
and  predicting  the  disposition  of  related 
chemicals  and  chemical  classes. 


Current  NTP  capacity  is  10-15 
chemical  disposition  starts  yearly. 
Preference  is  given  to  chemical  classes, 
with  studies  on  four  major  classes  being 
initiated  or  continuing  in  FY  1980: 
aromatic  and  aliphatic  amines, 
benzidine-based  dyes,  haloalkyl 
phosphates  and  halogenated 
polyaromatics.  Plans  for  FY  1981  call  for 
the  continuation  of  these  ongoing 
studies  in  chemical  disposition,  and 
initiation  of  additional  studies  on  12 
compounds  or  classes  of  compounds. 

Immunological  Toxicology 

During  FY  1980,  several  chemicals 
were  examined  for  immunotoxic  effects 
using  a  comprehensive  battery  of 
immunology  and  host  resistance  assays. 
The  chemicals,  diethylstilbestrol. 
cyclophosphamide,  benzo(a)pyrene, 
indomethacin,  and  2.3,7,8- 
tetrachlorodibenzo-p-dioxin.  were 
immunosuppressive,  affecting  cell- 
mediated  immunity  and  T-cell  function, 
antibody  PFC  formation  and  host 
resistance  parameters.  Major  areas  of 
continuing  test  development  include 
bone  marrow  progenitor  and  host 
resistance  assays. 

Neurobehaviaral  Toxicology 

The  standardization  and  validation  of 
a  comprehensive  test  battery  for 
assessment  of  potential  neurotoxins 
were  continued.  The  tests  measure 
sensory  and  motor  function  and 
indicators  of  learning  ability.  An  in- 
depth  study  was  conducted  on 
neurobehavioral  toxicity  of  chlordecone 
(Kepone)  in  adult  and  neonatal  animals. 

In  FY  1981.  efforts  will  continue  to 
develop  and  standardize  automated 
procedures  to  assess  toxicity  using  basic 
behaviors  such  as  eating,  drinking  and 
motor  activity.  Another  continuing 
program  focuses  on  human  and  animal 
laboratory  testing  and  work  site  studies 
of  selected  chemical  agents. 

Pulmonary  Toxicology 

Major  emphais  was  given  to  initiating 
a  series  of  studies  focused  on  a 
comprehensive  evaluation  of  the 
benefits  of  utilizing  respiratory  function 
techniques  as  opposed  to  standard 
pathologic  evaluation  in  toxicity 
assessment  of  compounds.  Respiratory 
function  was  evaluated  in  rats  after 
inhalation  exposure  to  two  chemicals, 
ozone  and  acrolein. 

Reproductive  and  Developmental 
Toxicology 

During  FY  1980,  tests  for  teratogenic 
potential  were  completed  and  reports 
received  on  21  chemicals  including  six 
by  the  inhalation  route.  In  FY  1981.  NIP 
will  initiate  new  test  starts  on  10-15 


chemicals  using  conventional 
techniques.  Some  tests  will  use 
expanded  protocols  including  single  or 
multi-generational  studies  and 
functional  testing.  Male  fertility  was 
studied  after  treatment  of  mice  with 
components  of  herbicide  "Agent 
Orange."  No  significant  decrement  in 
fertility  or  reproductive  capacity  was 
noted,  and  there  was  no  evidence  of 
germ  cell  toxicity.  Survival  of  offspring 
and  neonatal  development  were 
apparently  unaffected  by  paternal 
exposure  to  these  chemicals.  The  pilot 
segment  of  an  interlaboratory  study  on 
behavioral  teratology  will  begin  in  FY 
1981. 

Program  Resources  and  Planning 

Assumptions 

The  Presidents  budget  for  FY  1981 
($70.1  million)  permits  continuation  of 
the  NTP  at  a  slightly  higher  level  of  of 
funds  than  was  obligated  in  FY  1980. 
There  will  be  45  new  chemical  starts  in 
two-year  carcinogenesis  bioassays,  a  17 
percent  increase  in  mutagenesis  test 
starts,  and  a  level  effort  in  teratology 
testing.  Continuing  and,  in  some  cases, 
expanded  priorities  will  be  given  to 
fertility  and  reproductive  studies, 
neurobehavioral  toxicology,  chemical 
disposition  studies,  development  of 
short-term  tests  for  carcinogenicity,  and 
improvement  of  automated  data  base 
systems. 

Program  Oversight 

During  FY  1980,  a  Board  of  Scientific 
Counselors  was  established  to  provide 
scientific  oversight  of  the  NTP.  Three 
Board  subcommittees  were  formed  to 
advise  and  work  with  Program  staff  in 
the  areas  of  chemical  nomination  and 
selection,  peer  review  of  carcinogenesis 
bioassay  reports,  and  automated  data 
processing  requirements  for  the 
bioassay  programs. 

Chemical  Nomination  and  Chemical 
Selection 

The  chemical  nomination  and 
chemical  selection  processes  set 
priorities  for  testing  by  NTP  with  regard 
to  which  chemicals  to  test  and  for  which 
toxicologic  effects  to  test.  During  FY 

1980,  considerable  effort  was  made  to 
broaden  the  base  of  people  and 
organizations  from  which  chemical 
nominations  are  received.  Executive 
summaries  for  127  nominated  chemicals 
were  prepared  and  submitted  to  the 
Executive  Committee  for  action.  In  FY 

1981,  there  will  be  increased  efforts  in 
preparing  more  detailed  nominations  for 
mutagenicity  testing. 


Information  Generation  and 
Dissemination 

The  Annual  Plan  and  the  NTP 
Technical  Bulletin  are  the  main 
communications  media  to  keep 
interested  persons  and  groups  informed 
about  the  NTFs  most  current  and 
proposed  activities.  Nearly  5,000  copies 
of  the  FY  1980  Armual  Plan  were 
distributed.  The  Technical  Bulletin  was 
established  in  FY  1980  to  disseminate 
information  about  NTP  test  results  and 
program  activities  on  a  more  frequent 
basis.  Two  issues  of  the  NTP  Technical 
Bulletin  were  published  and  mailed  to 
3.000  individuals  and  organizations. 

Annual  Report  on  Carcinogens 

The  First  Annual  Report  on 
Carcinogens,  published  FY  1980,  focuses 
on  26  chemicals  and  industrial  processes 
which  the  International  Agency  for 
Research  on  Cancer  (lARC)  has 
examined  with  respect  to  their  potential 
for  cancer  induction  in  humans.  The 
Report  summarizes  available  human 
exposure  data,  evidence  for 
carcinogenicity  from  human  and  animal 
studies,  production  and  use  data,  and 
applicable  Federal  regulations.  The 
Second  Annual  Report,  scheduled  for 
publication  in  FY  1981.  will  include 
similar  information  on  up  to  100 
carcinogens. 

Introduction 

In  November  1978.  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  (now  the  Department  of 
Health  and  Human  Services)  (DHHS) 
announced  the  establishment  of  the 
National  Toxicology  Program  (NTP)  as  a 
Department-wide  effort  to  provide 
needed  information  about  potentially 
toxic  and  hazardous  chemicals  to 
regulatory  and  research  agencies,  and  to 
strengthen  the  science  base  in 
toxicology. 

Because  many  human  diseases  are 
known  or  suspected  to  be  caused  by 
exposure  to  chemicals,  preventing  or 
decreasing  human  exposure  to  such 
chemicals  will  prevent  human  disease. 
NTP  aims  to  develop  the  scientific 
information  needed  to  protect  the  health 
of  the  American  public  from  damage  by 
exposure  to  environmental  chemicals. 

The  Public  Health  Service  of  DHHS  is 
responsible  for  safeguarding  the  public's 
health,  and  the  prevention  of  human 
exposure  to  toxic  chemicals  remains  a 
keystone  in  the  Department's  efforts  to 
prevent  disease  and  promote  health. 

The  National  Toxicology  Program 
begins  its  third  year  in  Fiscal  Year  (FY) 
1981.  The  Annual  Plan  for  FY  1981 
consists  of  two  parts  (separately 
published): 


•  Research,  resources,  and  program 
plans  for  FY  1981,  and  a  report  of 
program  progress  and  accomplishments 
for  FY  1980;  and 

•  Review  of  current  DHHS  research 
related  to  toxicology. 

For  the  first  time  the  Annual  Plan 
separates  annual  report  information  (FY 
1980)  from  planned  activities  (FY  1981). 
Summary  information  for  work 
completed  during  FY  1980  is  given  for 
each  toxicologic  research  and  testing 
activity,  and  coordinative  management 
function.  Also  for  the  first  time,  the 
second  part  of  the  Annual  Plan  includes 
a  review  of  research  related  to 
toxicology  by  the  Environmental 
Protection  Agency  (EPA)  and  the 
Department  of  Energy  (DOE). 

Nature  of  the  Problem 

Chemical  contamination  of  the  human 
environment  has  been  steadily 
increasing  for  the  last  150  years  or  more; 
and  since  World  War  II,  man-made 
pollution  has  multiplied.  These  phases 
coincide  with  the  Industrial  Revolution, 
and  with  the  creation  of  a  complex 
chemical  industry  which  continues  to 
introduce  an  estimated  700  to  1000  nev/ 
chemicals  into  commerce  each  year. 

Tragic  incidents  such  as  the  exposure 
of  workers  at  Hopewell,  Virginia,  to 
Kepone  (chlordecone)  and  the  exposure 
of  humans  and  livestock  in  Michigan  to 
polybrominafed  biphenyls  (PBBs) 
dramatically  emphasize  the  potential  for 
harm  posed  by  chemical  pollutants. 
International  episodes  include  the 
reaction  vessel  explosion  (dioxins)  in 
Seveso,  Italy,  and  the  Yusho 
contamination  (PCBs)  in  Japan.  In  a 
broader  perspective,  the  first  report  of 
the  Federal  Task  Force  on 
Environmental  Cancer  and  Heart  and 
Lung  Disease,  presented  to  Congress  on 
the  first  anniversary  of  the  Clean  Air 
Act,  stated  that  cancer,  heart  and  lung 
disease  account  for  about  60%  of  all 
deaths  each  year.  Growing  evidence 
links  much  of  the  occurrence  of  these 
diseases  to  sources  in  the  environment. 

More  recently,  the  issue  of  large 
numbers  of  chemical  waste  dumps 
existing  around  the  country  has  added 
urgency  to  the  need  for  scientific 
information  which  identifies  and 
characterizes  chemicals  in  the 
environment  which  are  potentially  toxic 
to  humans.  Chemicals  so  far  identified 
in  such  dumps  are  known  to  cause  both 
acute  and  chronic  illnesses.  Although 
the  scope  of  the  health  problems  that 
may  derive  from  chemical  waste  dumps 
cannot  be  precisely  defined  at  present, 
the  EPA  estimates  that  as  many  as 
30.000  waste  dump  sites  may  pose 
significant  health  problems.  To  the 
backlog  of  existing  potential  chemical 
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hazards  must  be  added  new  ones,  such 
as  those  that  may  result  from  new  ways 
of  producing  energy.  Some  of  the 
byproducts  from  coal  liquefaction-coal 
gasification,  lor  instance,  have  been 
shown  to  cause  toxicity  in  general  and 
carcinogenesis  in  particular. 

Nearly  60,000  chemicals  are  used  in 
commerce  in  the  United  States,  and 
humans  are  exposed  in  varying  degrees 
to  most  of  tham.  Fortunately,  not  all  of 
these  chemicals  are  hazardous  to 
humans.  Thui.  to  protect  the  public 
health  and  to  prevent  disease,  the 
fraction  posing  health  threata  to  humans 
must  be  accurately  identified  and 
controlled. 

This  then  i$  the  major  task  of  the 
National  ToxJcioJogy  Program — to 
identify  those  chemicals  considered 
toxic  to  humans  and  that  must  be 
controlled  to  prevent  disease. 

Testing  Seeds  Study 

The  limited  trained  manpower, 
laboratory  facilities  and  fmancial 
resources  available  allow  only  a  small 
number  of  chemicals  to  be  characterized 
as  to  their  toncology  potential  relative 
to  the  national  need  to  test  chemicals  of 
potential  public  health  concern.  To 
provide  the  NTP  with  decision-making 
guidelines  by  which  to  orient  its  testing 
activities,  the  National  Academy  of 
Sciences  (NAS)  starting  in  early  FY  1981 
has  undertaken  an  extensive  Testing 
Needs  Study.  This  study  will  define  the 
universe  of  chemicals  in  existence  and 
make  judgments  as  to  what  proportion 
of  the  universe  has  potential  public 
health  iniplioations.  Some  of  the  criteria 
to  be  used  include  the  potential  for 
human  exposure,  known  toxicity  of  a 
given  chemical  and  adequacy  or 
inadequacy  of  the  data  base.  Those 
chemicals  specifically  identified  %vill  be 
sent  to  the  NTP  and  its  Executive 
Committee  for  their  consideration,  along 
with  agency  inputs,  public  inputs,  etc. 
The  NAS  will  develop  a  system,  for  NTP 
consideration,  to  assist  NTP  in  their 
undertaking  a  setting  of  priorities  among 
all  chemicals  submitted  for  NTP 
consideration  for  testing. 

Objectives  of  the  National  Toxicology 
Program 

Within  the  framework  of  its  charge  to 
identify  those  chemicals  potentially 
toxic  to  h-jmans.  the  broad  goal  of  the 
NTP  is  to  coordinate  and  strengthen  the 
activities  of  the  Department  of  Health 
and  Human  Services  in  testing 
chemicals  of  public  health  concern,  as 
well  as  to  develop  and  validate  new  and 
better  integrated  test  methods.  Four 
specific  goals  have  been  identified: 

— To  expand  the  toxicologic  profiles 
of  the  chemicals  nominated,  selected. 


and  being  tested.  In  the  carcinogenesis 
bioassay  process,  a  variety  of  special 
studies  were  integrated  into  prechronic 
and  chronic  experiments  during  FY  1980. 

— To  increase  the  rate  of  chemical 
testing.  The  rate  of  chemical  testing  for 
carcinogenesis  increased  markedly 
during  the  first  year  of  the  Program  and 
the  rate  of  testing  for  mutagenic  effects 
has  increased  each  year. 

— To  develop,  coordinate,  and 
continue  to  validate  a  series  of  tests  and 
protocols  more  appropriate  for 
regulatory  needs.  The  protocol  for  the 
two-year  carcinogenesis  bioassay  has 
been  broadened  to  include  special 
studies  aimed  at  detecting  other  types  of 
toxicity  during  the  acute  and  90-day 
testing  phases.  Test  batteries  for  the 
assessment  of  genetic  neurobehavioral, 
and  immunological  toxicology  have 
been  or  are  being  developed  and 
vahdated. 

—To  establish  a  coordinated 
commimications  network  to  collect, 
evaluate,  and  disseminate  toxicologic 
information  concerning  data 
compilation,  test  results,  method 
development  and  validation,  and  other 
Program  activities.  As  a  complement  to 
the  Annual  Plan,  a  NTP  Technical 
Bulletin  began  publication  in  FY  1980. 

Significant  progress  toward  these 
objectives  has  been  achieved  during  the 
first  two  years  of  the  NTP. 

Future  Aims  and  Needs 

During  the  first  two  years  of  its 
existence,  the  NTP  has  made  significant 
progress  towards  its  objectives.  Yet, 
much  remains  to  be  accomplished.  Some 
of  the  Program's  aims  and  needs  can  be 
highlighted: 

•  To  involve  agencies,  other  than  the 
participating  agencies,  more  actively  in 
NTP  planning  and  activities  concerned 
with  toxicology  research,  chemical 
testing,  and  method  development  and 
validation. 

•  To  extend  the  annual  Review  of 
Federal  Agency  Support  for  Toxicology 
Related  Research  to  other  Federal 
agencies  involved  in  toxicology 
activities.  Information  from  the 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Energy  is 
included  in  the  FY  1981  Review. 

•  To  obtain  more  input  from  the 
scientific  community  into  NTP  research 
and  testing  activities.  The  FY  1981  NTP 
Open  Meeting  will  be  held  concurrently 
with  a  major  toxicology  society  annual 
meeting. 

•  To  better  defme  gap  areas  in 
environmental  toxicology  and  develop 
research  and  testing  activities  in  such 
areas. 

•  To  increase  and  speed  up  public 
dissemination  of  research,  testing,  and 


method  development  and  validation 
results,  e.gM  it  is  planned  to  publish 
separate  technical  reports  on  results  of 
studies  from  the  prechronic  phases  of 
the  carcinogenesis  bioassay  process. 

•  To  continue  joint  briefings  on 
chemicals  and  chemical  classes  of 
public  health  concern,  bringing 
scientists  doing  the  research  together 
with  scientists  and  program  officials 
from  regulatory  agencies  which  are  in 
need  of  specific  data  to  support 
regulations,  e.g..  on  benzidine-based 
dyes,  phthalafes  (proposed). 

•  To  improve  >rrP  management 
tracking  systems. 

•  To  develop  and  evaluate 
methodology  for  testing  mixtures  and 
combinations  of  chemicals.  This  will 
require  extensive  input  and  cooperation 
from  scientists  and  scientific  groups  in 
various  agencies  and  non-govemmcntal 
organizations. 

Participating  Agencies 

Resources  for  the  National  Toxicology 
Program  in  FY  1980  came  from  the 
budgets  of  these  participating  DHHS 
agencies: 
National  Cancer  Institute/National 

Institutes  fo  Health  (NQ/NIH), 
National  Institute  of  Environmental 

Health  Sciences/National  Institutes  of 

Health  (NIEHS/NIH). 
National  Center  for  Toxicological 

Research/Food  and  Drug 

Administi-ation  (NCTR/FDA),  and  the 
National  Institute  for  Occupational 

Safety  and  Health/Centers  for 

Disease  Control  (NIOSH/CDC). 

The  Director  of  the  NTP  is  Dr.  David 
P.  Rail,  also  the  Director  of  the  National 
Institute  of  Environmental  Health 
Sciences.  For  the  purpose  of  this 
program,  he  reports  to  the  Assistant 
Secretary  for  Health.  DHHS. 

Each  year,  when  resources  of  the 
participating  agencies  are  identified, 
memoranda  of  understanding  are 
prepared  and  signed  by  the  head  of  each 
agency  and  the  NTP  Director.  These 
memoranda: 

1.  Specify  those  resources  to  be 
devoted  to  the  Program. 

2.  Identify  Program  components  by 
organizational  title. 

3.  Identify  supporting  elements  of  the 
agencies,  and  their  responsibilities. 

The  capabilities  of  the  NTP  are  also 
augmented  through  an  interagency 
agreement  with  the  National  Library  of 
Medicine  that  provides  the  NTP  with 
toxicology-related  portions  of  its 
technical  information  services. 

Three  other  agencies  (the 
Occupational  Safety  and  Health 
Administration,  the  Consumer  Product 
Safety  Commission,  and  the 


Environmental  Protection  Agency)  are 
represented  on  the  NTP  Executive 
Committee,  thus  assuring  their  input  into 
the  Program.  Other  Governmental 
agencies  with  a  health-oriented  mission 
are  invited  to  become  participating 
members  of  the  NTP  and  contribute 
toxicology-related  resources  to  the 
Program. 

Resources  and  Planning  Assumptions 

The  NTP's  FY  1980  obligations  were 
$66.7  million.  This  funding,  as  well  as 
staffing,  represents  an  allocation  of 
resources  from  the  four  contributing 
agencies.  The  Presidents  budget  for  FY 
1981  permits  the  continuation  of  NTP  at 
a  slightly  higher  level.  $70.1  million,  than 
the  FY  1980  level.  Because 
Congressional  action  on  the  FY  1981 
budget  was  not  yet  complete  at  the  time 
of  this  report,  the  NTP  Annual  Plan  for 
FY  1981  is  based  on  a  level  of  $70.1 
million.  The  President's  budget  for  FY 
1981,  compared  with  the  actual 
obligations  for  FY  1979  and  FY  1980.  is 
shown  in  Figure  1. 

Assuming  the  final  appropriated 
budget  is  similar  to  the  President's 
budget,  the  following  planning 
assumptions  can  be  made: 

(1)  TTiere  will  be  45  new  chemical 
starts  for  two-year  carcinogenesis 
bioassays. 

(2)  Mutagenesis  testing  starts  will 
increase  by  about  17%  due  primarily  to 
increased  efficiency  in  new  Phase  I  and 
Phase  II  assays. 

(3)  The  teratology  testing  effort  will 
remain  level. 

In  addition,  priority  will  be  given  to 
modest  increases  of  effort  in  the  areas  of 
fertility  and  reproduction, 
neurobehavioral  toxicology,  chemical 
disposition,  and  development  of  short- 
term  tests  for  carcinogenicity. 

In  sum,  the  NTP  activities  for  FY  1981 
represent  a  reasonably  balanced 
approach  to  fulfilling  the  specific  goals 
established  for  the  NTP  and  endorsed 
by  the  Executive  Committee. 

BnXMC  CODE  411(M»-M 
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Oversight  and  Review 

NTP  Executive  Committee 

Primary  oversight  for  the  National 
Toxicology  Program  is  provided  by  the 
NTP  Executive  Committee.  Members  of 
the  committee  are; 
Dr.  Eu!a  Bringham.  Assistant  Secretary 

of  Labor  for  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor  (Chairperson) 
Mr.  Douglas  Costle.  Administrator, 

Environmental  Protection  Agency 
Dr.  Vincent  T.  DeVita,  Director,  National 

Cancer  Institute 
Dr.  Donald  S.  Fredrickson,  Director, 

National  Institutes  of  Health 
Dr.  Jere  Goyan.  Commissioner,  Food  and 

Drug  Administration 
Ms.  Susan  B.  King.  Chairman.  Consumer 

Product  Safety  Commission 
Dr.  David  P.  Rail,  Director.  National 

Institute  of  Environmental  Health 

Sciences 
Dr.  Anthony  Robbins.  Director,  National 

Institute  for  Occupational  Safety  and 

Health 

The  Chairperson  is  elected  by  the 
Committee  and  serves  a  one-year  term. 
Active  participation  of  Committee 
members  at  regular  meetings  assures 
continuing  involvement  of  the  research 
and  regualtory  agencies  in  the  critical 
phases  of  operation:  development  and 
approval  of  chemical  selection 
principles;  a  chemical  nomination  and 
selection  process;  protocol  design  and 
approval  policy;  selection  and  priority 
setting  for  chemicals  to  be  placed  on 
test;  and  input  into  program  planning 
and  balance.  Committee  members  will 
continue  their  oversight  in  FY  1981  by 
actively  monitoring  and  evaluating  the 
progress  of  the  Program  and  advising  on 
future  research  and  testing  needs.  This 
unique  and  important  aspect  of  NTP 
continues  to  bring  together  agencies 
performing  fundamental  biomedical 
research  and  the  regulatory  agencies 
who  need  these  results. 

NTP  Board  of  Scientific  Counselors 

The  National  Toxicology  Program 
Board  of  Scientific  Counselors  provides 
scientific  oversight  of  the  NTP.  The 
Board  advises  the  Director  and  the 
Executive  Committee  on  scientific 
content,  philosophy,  and  policy  matters 
and  evaluates  the  merit  and  overall 
quality  of  the  science  conducted  in  the 
Program's  components. 

The  Charter  of  the  Board  of  Scientific 
Counselors  was  adopted  by  the 
E.xecutive  Committee  and  the  following 
eight  scientists  were  appointed  in  FY 
1980  by  the  Secretary,  DHHS: 


•  Norton  Nelson,  Ph.D.  (Chairperson), 
Professor  of  Environmental  Medicine, 
New  York  University  School  of 
Medicine 

M  Joseph  C.  Dunbar,  Ph.  D.,  Associate 
Professor  of  Physiology.  Wayne  State 
University  School  of  Medicine 

•  Curtis  Harper.  Ph.  D..  Associate 
Professor  of  Pharmacology,  University 
of  North  Carolina  School  of  Medicine 

•  Margaret  Hitchcock,  Ph.  D., 
Assistant  Professor  of  Pharmacology, 
Yale  University  Medical  School 

•  Marjorie  G.  Homing.  Ph.  D., 
Professor  of  Chemistry,  Baylor  College 
of  Medicine 

•  Mortimer  L.  Mendelsohn,  M.D.,  Ph. 
D.,  Director,  Biomedical  Sciencies 
Division,  Lawrence  Livermore 
Laboratory,  University  of  California 

•  Thomas  H.  Shepard.  M.D  ,  Professor 
of  Pediatrics  and  Head  of  Central 
Laboratory  for  Human  Embryology, 
University  of  Washington  School  of 
Medicine 

•  Alice  S.  Whittemore,  Ph.  D.,  Adjunct 
Professor  of  Family,  Community,  and , 
Preventive  Medicine,  Stanford 
University. 

The  Board  of  Scientific  Counselors 
held  three  open  meetings  during  FY 
1980.  These  meetings  are  summarized  as 
follows: 

January  14-15.  1980  Meeting 

At  the  first  meeting  of  the  NTP  Board 
of  Scientific  Counselors,  the  Program 
Director  and  participating  agency 
representatives  presented  a  synopsis  of 
the  NTP  programs,  goals  and  plans; 
described  the  relevant  programs  of  the 
four  NTP  components  (NCI,  NIEHS, 
NCTR.  NIOSH);  and  defined  the  role  of 
the  Board.  Three  areas  were  defined  on 
which  the  Board  should  concentrate:  (1) 
quality  of  the  science  and  scientists  in 
the  NTP;  (2)  quality  of  the  program 
design;  and  (3)  chemical  nomination  and 
selection  process.  Topics  covered  in  this 
meeting  were:  (1)  science  review;  (2) 
chemical  nomination  and  selection 
process;  (3)  protocol  and  experimental 
design;  (4)  preparation,  review  and 
dissemination  of  information  and 
reports;  and  (5)  automated  data 
processing.  Three  working 
subcommittees  were  appointed  from  the 
Board  membership:  (1)  Chemical 
Nomination  and  Selection;  (2)  Reports 
Review;  and  (3)  Automated  Data 
Processing.  There  was  also  a  review  of 
the  first  three  phases  of  the  chronic 
carcinogenesis  bioassay  process; 
specifically,  the  pretesting  phase, 
prechronic  testing,  and  the  two-year 
bioassay. 


April  7-6.  1980.  Meeting 

During  this  meeting,  a  report  of  the 
first  meeting  of  the  Chemical 
Nomination  and  Selection 
Subcommittee  was  presented  during 
which  improvements  in  the  nomination 
and  selection  process  were  considered, 
including  the  need  to  reach  a  wider 
audience  for  solicitation  of  nominations. 
Tlie  final  four  phases  of  the  chronic 
carcinogenesis  bioassay  process  were 
discussed  and  reviewed.  These  are:  (1) 
histopathologic  analysis  and  report;  (2) 
internal  program  review  and  analysis  of 
data;  (3)  external  peer  review;  and  (4) 
report  issuance  phase,  .Members  of  the 
carcinogenesis  testing  program  staff 
discussed  the  bioassay  analysis  and 
reporting  activities.  A  Technical  Reports 
Review  Subcommittee  was  formed 
specifically  to  conduct  peer  review  on 
technical  reports  from  the 
carcinogenesis  bioassay  process  now 
that  the  NCI  Clearinghouse  on 
Environmental  Carcinogens  has 
disbanded. 

June  27-28.  1980.  Meeting 

The  Technical  Reports  Review 
Subcommittee  augmented  by  an  ad  hoc 
Panel  of  Experts  completed  peer  review 
on  nine  carcinogenesis  bioassay  reports 
The  Subcommittee  recommended  that 
NTP  staff  focus  on:  (1)  evaluation  of 
methodology  for  statistical  analysis  of 
bioassays;  (2)  review  of  pathology 
quality  assurance  in  bioassays;  (3) 
development  of  guidelines  concerning 
types  of  human  risk  statements  to  be 
used.  Establishment  of  a  mechanism  for 
external  peer  review  of  NTP  technical 
reports  was  discussed.  A  decision  was 
made  to  continue  technical  report  peer 
review  using  the  Technical  Reports 
Review  Subcommittee  and  Panel  of 
Experts.  The  Automated  Data 
Processing  and  Chemical  Nomination 
and  Selection  Subcommittees  presented 
status  reports. 

Operations  Management  System 

The  Secretary,  DHHS,  established  a 
management  tracking  system  in  FY  1980 
for  the  purpose  of  holding  DHHS  agency 
and  program  heads,  and  senior 
managers,  accountable  for  specific, 
major  operational  achievements.  Called 
the  Operations  Management  System 
(QMS),  it  monitors  progress  and 
effectiveness  of  selected  program 
initiatives  by  measuring  actual  monthly 
and  quarterly  achievements  against 
projected  goals.  The  National 
Toxicology  Program  was  chosen  for 
inclusion  in  the  QMS.  The 
carcinogenesis  bioassay  and 
mutagenesis  testing  programs  of  the 
N"rP,  as  well  as  the  development  of  the 
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Annual  Report  on  Carcinogens,  are 
being  monitored  in  FY  1980  and  FY  1981. 

Coordination  and  Communication 

Central  to  the  effective  planning, 
coordination,  and  operation  of  the  NTP 
is  the  development  and  approval  of  the 
Annual  Plan  to  which  ail  participants 
(NIEHS,  NCI,  NCTR  and  NIOSH) 
contribute.  The  Annual  Plan  consists  of 
two  parts.  Part  I  describes  the  research, 
resources,  and  program  activities  for  the 
past  Fiscal  year  and  program  plans  by 
NTP  for  the  current  fiscal  year.  To 
measure  progress  toward  the  objectives 
presented  in  prior  Aiuiual  Plans, 
separate  annual  report  sections  are 
being  published  concurrently  for  the  first 
time  in  FY  1981.  Part  II  presents  a 
review  of  current  research  related  to 
toxicology  being  conducted  by  various 
Federal  agencies  both  inside  and  outside 
of  NTP.  In  FY  1980  this  review  covered 
only  DHHS  agencies,  while  EPA  and  the 
Department  of  Energy  have  contributed 
data  for  the  FY  1981  review. 

To  ensure  that  the  efforts  of  the  NTP 
remain  relevant  to  society.  NTP  actively 
solicits  and  encourages  comments  from 
everyone — scientists,  public  and  private 
organizations,  and  individuals.  Partly, 
this  is  accomplished  by  wide 
distribution  of  the  Annual  Plan 
(published  in  the  Federal  Register). 
Open  meetingi  are  held  expressly  to 
receive  comments  on  current  and  future 
Annual  Plans  end  to  encourage 
nominations  of  chemicals  for  testing.  A 
NTP  Technical  Bulletin  was  initiated  in 
FY  1980  to  serve  as  the  Program's  major 
vehicle  for  communication  to  those 
interested  in  NTP's  current  and  future 
activities.  It  is  published  several  times  a 
year.  Recently,  a  NTP  Public 
Information  Office  was  established  and 
will  be  responsible  for  improving 
communication  with  the  national  media 
and  the  publia 

Federal  agencies  that  do  not 
participate  in  the  NTP  also  have 
responsibilities  for  toxicologic  research, 
testing,  and  communication  of  their 
findings.  To  increase  interactions  and 
exchange  of  information  with  such 
agencies,  a  briefing  was  held  June  3. 
1980,  for  representatives  from  these 
other  Federal  agencies. 

The  NTP  is  also  developing  liaison 
with  foreign  agency  counterparts. 
Contacts  hava  been  established  with  the 
World  Health  Organization's 
International  Program  on  Chemical 
Safety,  with  the  International  Agency 
for  Research  on  Cancer,  with  the 
International  Registry  of  Potentially 
Toxic  Chemicals,  and  others. 

NTP  staff  participate  in  a  number  of 
interagency  liaison  groups,  including  the 
DHHS  Committee  to  Coordinate 


Environmental  and  Related  Programs, 
the  Task  Force  on  Environ.mental 
Cancer  and  Heart  and  Lung  Disease, 
and  the  Interagency  Collaborative 
Group  on  Carcinogenesis. 

To  increase  coordination  and 
information  exchange  and  promote 
interagency  working  relationships 
within  the  Program,  the  NTP  has 
established  a  Steering  Committee 
composed  of  the  operating  heads  and 
other  key  staff  from  the  participating 
agencies.  This  group  meets  monthly  or 
bimonthly. 

Organizadon 

The  scientific  capabilities  and 
resources  of  the  participating  agencies 
cover  a  spectrum  of  toxicologic 
techniques,  methods,  and  disciplines. 
All  four  agencies,  for  instance,  conduct 
long-term  toxicity-carcinogenicity 
studies  and  some  mutagenicity  testing  or 
test  development.  Three  agencies  are 
involved  in  neurobehavioral  testing;  two 
agencies  study  pulmonary  toxicity. 
Individual  NTP  scientists  have  been 
identified  as  leaders  of  major  program 
segments.  Each  individual  serves  as  the 
focus  or  contact  person  for  a  particular 
program  activity  and  is  responsible  for 
developing,  in  collaboration  with 
appropriate  NTP  colleagues,  the  sub- 
program objectives,  the  plan  for 
implementing  the  sub-program,  as  well 
as  the  coordination  and  supervision  of 
the  sub-program's  work. 

The  program  segments  of  the  National 
Toxicology  Program  are  grouped  into 
two  categories — toxicologic  research 
and  testing,  and  coordinatlve 
management  activities.  The  toxicologic 
research  and  testing  activities  include 
all  aspects  of  research,  test  method 
development,  and  testing  of  chemicals, 
ranging  from  the  design  of  experiments 
to  evaluation  of  the  data  and  writing  the 
reports  or  manuscripts.  The  coordinative 
management  activities  are  overarching 
and  serve  primarily  to  facilitate  and/or 
support  research  and  testing  activities, 
as  well  as  to  provide  information  on 
program  plans  and  progress.  The 
development  and  supervision  of 
contracts  would  be  management 
activities.  The  program  segments  and 
program  leaders  are  listed  in  Table  1.  To 
allow  estimates  of  the  levels  of  activity 
within  particular  NTP  disciplinary 
components,  the  funding  levels  in  FY 
1980  allocated  to  each  of  the  program 
areas  within  both  toxicologic  research 
and  testing,  and  coordinative 
management  activities  are  diagrammed 
in  Figure  2. 

During  FY  1980.  administrative 
responsibilities  for  the  activities  of  the 
NCI  carcinogenesis  bioassay  program 
were  transferred  to  NIEHS.  This  action 


enhances  the  overall  coordination  and 
the  management  aspects  of  the  NIH 
component  of  the  NTP. 
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Toxicology  Research  and  Testing 
Overview 


I 


Toxicology  testing  within  NTP  can  be 
placed  into  three  major  programs: 
cellular  and  genetic  toxicology, 
carcmogenesis.  and  general  toxicolog)'. 
For  descriptive  purposes  some  areas  of 
toxicology  are  arbitrarily  assigned  to 
one  of  the  three  programs,  e\  en  though 
these  areas  interact  extensively  with 
other  programs.  An  illustration  of  cross 
program  interaction  is  the  utility  of 
Salmonella  mutation  assays  {listed 
within  the  genetic  toxicology  section)  to 
the  carcinogeriesis  program.  Table  2 
depicts  the  major  segments  of  the  three 
testing  programs  and  these 
interrelationships. 

The  major  test  initiatives  for  FY  1981 
are  summarized  below  (descriptions  of 
specific  program  activities  are  detailed 
in  the  next  section). 

A  continuing  area  of  major  testing 
emphasis  is  ganetic  toxicology.  NTP 
strategy  for  P'Y  1981  is  to  maintain  the 
rate  o\  m  vitra  microbial  [Salmonella] 
mutagenesis  testing  at  300  chemical 
starts,  to  increase  parallel  testing  in 
cultured  mammalian  cells  to  50 
chemicals,  and  to  increase  Phase  II 
testing  utilizing  Drosophila  systems  fo  a 
rate  of  60  chemicals  per  year.  All 
chemicals  selected  for  the  two-year 
carcinogenesis  bioassay  and  testing  in 
the  general  toxicologic  screen  will  be 
first  tested  in  one  or  both  of  the  in  vitro 
genetic  toxicity  tests. 

In  carcinogenesis  testing  the  NTP 
proposes  to  stert  45  new  chemicals  on 
the  two-year  Qarcinogenicity  bioassays 
in  FY  1981.  This  is  about  the  same  as  the 
level  achieved  in  FY  1980.  The 
Program's  strategy  is  to  assure  that  the 
most  importarit  chemicals  from  a  public 
health  point  of  view  are  tested  and  that 
end  results  are  relevant  to  the  research 
and  regulatory  agencies  interested  in 
each  chemical.  Emphasis  is  being  placed 
on  determining  whether  the 
experimental  design  for  bioassays  can 
be  modified  to  provide  better  low  dose 
extrapolation  potential  for  purposes  of 
risk  assessment. 

A  major  innovation  in  the  bioassay 
program  was  the  expansion  of  the 
experimental  protocol  during  the 
prechronic  and  chronic  testing  phases  to 
enhance  the  detection  of  toxicologic 
effects  other  than  cancer,  e.g..  damage  to 
organs  such  as  liver,  kidney  and  lung, 
neurobehavioral  effects  and 
immunoxicity.  About  two-thirds  of 
chemical  bioassays  designed  in  FY  1980 
incorporate  a  broader  protocol  design. 
Concurrently,  management  and 
supervision  of  each  new  bioassay 


laboratory  is  assigned  to  a  NTP 
scientist. 

Most  chemicals  selected  for  testing  by 
NTP  are  selected  because  too  little  is 
known  about  their  toxicologic  effects 
and  the  potential  exists  for  considerable 
human  exposure.  The  NTP  toxicology 
testing  strategy,  initiated  in  FY  1980.  is 
to  identify  with  assurance  the  major 
toxic  effects  for  each  chemical  studied 
on  chronic  tests  [Table  2).  This  includes 
damage  to  critical  targets  such  as  the 
lungs,  liver,  immune  and  nervous 
systems,  as  well  as  the  identification  of 
carcinogens  and  mutagens.  Thus,  the 
Phase  I  tests  should  result  in  a  core  of 
toxicology  data  essential  to  the  proper 
design  of  more  extensive  studies.  Using 
the  information  from  the  Phase  I  rodent 
toxicologic  screen  and  from  special 
studies  included  in  carcinogenesis 
bioassays,  more  extensive  toxicology 
testing  can  be  started  with  increased 
capabilities  to  confirm  and  define  in 
depth  those  toxicities  identified  in  the 
screen.  Information  from  chemical 
disposition  studies  will  provide  further 
insights  into  possible  toxic  mechanisms, 
and  aid  in  setting  dose  schedules  for 
subchronic  and  chronic  studies.  In  the 
area  of  reproductive  and  developmental 
toxicology,  emphasis  in  FY  1981  will  be 
to  test  for  chemical  effects  on  fertility, 
and  postnatal  development  as  well  as 
for  teratogenic  effects. 

The  strategy  for  test  developent  or 
validation  is  to  review  existing  and 
emerging  newer  methodologies  to 
determine  which  may  be  adequately 
sensitive  and  reproducible.  Those  most 
likely  to  offer  improvements  over  older 
methods  are  selected  and  validated. 
When  basic  research  findings  suggest 
new  areas  of  toxicology  testing,  NTP 
undertakes  the  appropriate  methods 
develpment  and  validation.  Examples  of 
existing  methodology  that  are  being 
examined  for  modification  are 
techniques  used  to  detect  heritable 
genetic  effects,  impaired  kidney  and 
pulmonary  function,  and 
neurobehavioral  toxicity;  new  areas  of 
methods  development  and  validation 
include  behavioral  teratology, 
immunotoxicology,  and  short-term  tests 
for  presumptive  carcinogenic  potential. 

Validation  of  test  methods  is  a  two- 
stage  process.  First,  does  the  procedure 
yield  test  results  that  are  reproducible 
within  and  between  laboratories? 
Second,  does  the  test  predict  for  toxic 
potential  in  humans?  The  latter  requires 
that  NTP  pay  close  attention  to  the 
results  of  human  epidemiological  studies 
that  may  correlate  with  test  results. 

The  NTP  approach  to  testing  will  be 
directed  to  developing  new  or  better  test 
methods.  This  is  not  an  indication  of 
flaws  in  traditional  toxicology  or 


regulatory  test  requirements  but  reflects 
an  area  of  science  with  rapidly 
expanding  boundaries  of  knowledge. 
Thus,  it  necessary  that  NTP  have  a 
planned  strategy  to  validate  possible 
alternative  that  may  be  more  reliably 
performed,  yield  new  toxicologic  data, 
yield  results  relevant  to  human  disease, 
or  develop  a  testing  approach  that 
produces  equivalent  results  in  a  faster 
or  more  economical  manner.  NTP  test 
results  often  impact  on  regulatory  or 
public  health  issues  and  thus,  N'TP  will 
constantly  attempt  to  meld  its 
innovative  approaches  with  "standard" 
methods  in  a  manner  that  ensures 
results  that  can  be  used  to  meet 
regulatory  and  public  health  needs. 

BILLING  COO€   4110-0«-*l 
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CELLULAR  AND  GENETIC 
TOXICOLOGY 

The  objectives  of  NT?  programs  in 
cellular  and  genetic  toxicology  are  to 
develop,  evalujte.  and  implement  short- 
term  in  vivo  and  in  vitro  systems  to 
detect  carcinogenic,  mutagenic  and  toxic 
effects  of  chemjcals  and  to  perform 
studies  designad  to  understand  the 
causes  of  thesa  responses.  Most  animal 
test  systems  are  time  consuming  and 
expensive,  thei^fore.  the  development 
and  scientific  understanding  of  short- 
term  assays  play  a  key  role  in  fulfilling 
the  mission  of  the  NTP.  These  programs 
Vvill  utilize  a  number  of  complementary 
tests  of  toxic,  mutagenic,  and 
carcinogenic  potential  to  provide  useful 
predictive  information  for  assessing 
potential  hazard  to  humans. 

Although  there  is  some  overlap  in 
methodology  and  toxic  endpoints.  the 
genetic  toxicology  and  cellular 
toxicology  programs  are  differentiated 
in  this  report  by  the  rational  that  testing, 
method  development  and  validation 
activities  in  genetic  toxicology  have  the 
primary  aim  of  detecting  and 
characterizing  the  mutagenic  effects  of 
chemicals.  The  findings,  particularly  in 
Salmonella  tests,  may  be  correlative  for 
the  prediction  of  potential 
carcinogenicity  in  higher  organisms. 
Conversely,  teat  systems  being 
developed  and  utilized  in  cellular 
toxicology  may  include  microbial 
mutagenesis  assays  but  the  primary 
objectives  are  to  predict  and  detect  the 
carcinogenicity  of  chemicals. 

Genetic  Toxicology 

Mutagenicity  assays  identify 
structural  or  functional  chromosomal  or 
gene  DNA  perturbations  in  germinal  or 
somatic  cells.  Effects  in  germ  cells  are 
important  for  predicting  potential 
undesriable  effects  on  fertility,  the 
developing  fetus,  or  in  generations 
subsequent  to  those  which  received 
chemical  exposure.  Somatic  mutation 
may  be  predictive  for  physiologic 
alternations  in  the  exposed  person  and 
for  the  potential  induction  of  cancer. 

The  strategy  for  testing  is  to  develop  a 
screening  program  consisting  of  three 
phases  or  a  composite  of  tests  that  vary 
in  complexity  from  simple  systems 
composed  of  microbial  or  mammalian 
cells  in  culture  to  Drosopbila  systems, 
and  finally,  to  specific  whole  animal 
mammalian  systems.  In  this  strategy, 
multiple  test  systems  will  be  used  to 
complement  specific  deficiencies  in 
individual  tests,  and  to  provide  a  range 
of  biological  responses  so  that  the  best 
prediction  can  be  made  of  detrimental 
biological  effects  in  humans.  The  genetic 


toxicology  test  program  and  its 
interactions  with  other  NTP  programs 
are  charted  in  Table  2. 

FY  1980  Accomplishments 

The  Phase  I  Salmonella  mutagenicity 
assay  was  established  in  FY  1979. 
During  FY  1979,  three  contracts  were 
awarded  for  testing,  and  testing  of 
coded  chemicals  begun.  Chemicals  on 
which  Salmonella  testing  has  been 
com.pleted  through  FY  1980  are  listed  in 
Table  3.  Since  a  number  of  these 
chemicals  were  tested  in  more  than  one 
laboratory,  there  were  222  tests 
completed  for  the  chemicals  in  Table  3. 
Of  these,  156  (70%)  were  considered 
negative,  60  (27%)  positive,  and  6  (3%) 
equivocal  as  to  mutagenicity.  Ttiis  assay 
uses  Salmonella  typhimurium  tester 
strains  TA  98.  TA  100,  TA  1535,  and  TA 
1537,  with  and  without  metabolic 
activation  by  liver  S-9  fractions  from 
polychlorinated  biphenyl  (Arochlor 
1254)-induced  rats  and  hamsters. 

The  Salmonella  mutagenicity  assay 
also  is  being  used  by  four  laboratories  to 
independently  validate  microbial 
mutagenicity  as  a  screen  for  chemical 
carcinogens,  using  chemicals  not 
identified  to  the  experimenter  (coded 
assays).  An  additional  objective  was  to 
determine  the  correspondence  between 
mutagenicity  and  in  vivo  bioassay 
results,  and  to  determine  the 
reproducibility  of  the  assay  procedure. 
(The  contract  laboratories  are 
conducting  assays  under  a  common 
protocol.)  Of  120  coded  compunds  for 
which  tests  have  been  completed,  70 
have  been  decoded  and  the  results  have 
demonstrated  a  good  correlation 
between  the  four  participating 
laboratories  as  to  which  compunds  are 
mutagenic.  The  combined  programs  are 
undertaking  the  testing  of  all  compounds 
which  have  been  subject  to  animal 
carcinogenesis  bioassy,  using  the  same 
batch  of  chemicals  in  most  cases. 

Tests  with  cultured  mammalian  cells 
are  another  component  of  Phase  I. 
Unlike  bacterial  tests  which  detect  only 
specific  gene  DNA  effects,  the 
mammalian  cell  assay  can  also  be  used 
to  detect  chromosome  damage.  Testing 
capability  was  established  in  FY  1980  in 
two  laboratories  for  Chinese  Hamster 
Ovary  (CHO)  cells  in  culture  with  and 
without  Arochlor  1254-induced  rat  liver 
S-9  fraction.  The  final  protocol  to  be 
used  by  these  laboratories  is  being 
validated.  The  endpoints  to  be  measured 
include  chemical  induction  or  mitotic 
chromosome  aberrations  and  sister 
chromatid  exchanges. 

Chemicals  that  are  mutagenic  in 
Phase  I  assays,  together  with  a  selected 
number  of  negative  chemicals,  will  be 
committed  to  further  testing,  taking  into 


account  such  factors  as  known 
biological  activity  or  structural 
relationships  of  related  compounds,  the 
level  of  human  exposure,  and  gaps  in 
our  knowledge  of  the  genetic  effects  of 
specific  chemical  classes. 

The  Phase  11  initiative  involves  the 
use  of  the  fruit  fly.  Drospophila 
melanogaster.  There  is  an  extraordinar>' 
wealth  of  genetic  and  biochemical 
background  information  on  this  easily 
manipulated  organism.  In  addition,  it 
possesses  inherent  chemical  metabolic 
activation  capability,  provides  more 
precise  information  on  the  types  of 
mutations  induced  and  the  time  course 
of  induction,  and  demonstrates 
heritability  of  the  induced  mutations 
after  sexual  matings  Both  sex-linked 
recessive  lethal  mutations  and  heritable 
translocations  will  be  measured.  Testing 
capability  was  established  in  FY  1980  in 
three  laboratories  and  testing  began  in 
FY  1980  at  the  rate  of  30  chemicals  per 
year.  Chemicals  initially  selected  for 
testing  in  Drosophila  are  listed  in  Table 
4. 

The  chemicals  that  are  positive  in  the 
Phase  II  systems  will  be  subjected  to 
testing  in  whole  animal  systems.  The 
objectives  of  these  Phase  III  tests  are  to 
obtain  information  on  the  types  of 
mutations  produced  in  vivo,  the 
heritability  and  germ  cell  sensitivity  of 
the  effect,  the  organs  involved  and  dose- 
response  information.  Chemicals 
producing  germ  cell  damage  or 
mutations  will  be  further  tested  in 
animal  systems  to  gather  information  for 
use  in  risk  assessment.  The  mouse 
heritable  translocation  assay  was 
chosen  for  study  as  a  Phase  III  system. 
Initial  efforts  begun  during  FY  1980  have 
been  to  select  an  appropriate  mouse 
strain  for  use  in  heritable  translocation 
studies,  and  to  determine  the  false 
positive  and  false  negative  errors 
associated  with  the  classification  of 
individual  Fi  animals  as  suspect  or  non- 
suspect  translocation  carriers  based 
upon  analysis  of  fertility  test  data.  The 
first  positive  control  study  with 
triethylinemelamine  began  in  late  FY 
1980. 

FY  1981  Program  Plans 

Mutagenesis  testing  in  Phase  I  and 
Phase  II  assays  will  continue  in  FY  1981. 
There  will, be  300  chemical  test  starts  in 
the  Salmonella  assay  (Table  5).  There 
will  be  50  chemical  test  starts  in 
cultured  mammalian  cells,  and  60 
chemical  test  starts  in  Drosophila  in  FY 
1981.  Many  of  those  tested  in  the  latter 
two  assays  will  be  chemicals  found  to 
be  mutagenic  in  the  microbial  assay. 

The  potential  Phase  III  tests  require 
validation,  and  the  FY  1981  plan  is  to 
initiate  such  efforts  in  several 
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laboratories  with  the  mouse  heritable 
translocation  assay.  Previously,  stock 
selection  of  an  appropriate  mouse  strain 
for  use  in  the  studies  will  have  been 
completed,  and  additional  positive 
control  studies  with  selected  chemicals 
will  be  initiated.  The  mouse  specific 
locus  assay  will  be  evaluated  as  an 
indicator  of  the  effects  of  chemicals  on 
mammalian  genn  cells.  An  in-dcpth 
study  of  the  potent  mammalian  mutagen, 
ethyinitrosourea,  will  be  initiated  along 
with  the  testing  of  another  selected 
chemical(s)  for  activity  in  (he  specific 
Incus  assay. 

Contracts  are  being  initiated  for 
development  of  rapid  screening  tests  for 
the  induction  of  aneuploidy  (the 
development  of  abnormal  numbers  of 
chromosomes)  using  Dmsophila 
melanogcrster  and  the  yeast 
Saccharomyces  cerevisiae.  Aneuploidy 
contributed  significantly  to  the 
genetically-based  disease  burden  in 
human  populations,  yet  the  routine 
mutagenesis  tests  [Salmonella, 
Drosophila  sex-linked  recessive  lethal, 
in  vitro  cytogenetics)  are  not  capable  of 
detecting  chemicals  that  will  only 
produce  aneuploidy.  Drosophila  and 
yeast  were  chosen  because  they  are 
easily  manipulated  genetically,  can 
provide  evidence  of  aneuploidy,  are 
relatively  quick  and  easy  to  use.  and  can 
be  used  to  measure  other  genetic 
endpoints  as  well.  It  is  anticipated  that 
the  development  and  validation  of  one 
Drosophila  and  one  yeast  aneuploidy 
system  will  be  put  under  contract  to  be 
awarded  in  early  FY  1981. 

Cellular  Toxicology 

While  the  previously  described 
genetic  systems  have  demonstrated 
predictive  value  in  identification  of 
carcinogens,  such  inferences  are  made 
on  the  basis  of  correlations.  Therefore, 
other  systems  based  upon  biological 
responses  consistent  with  the  neoplastic 
(tumor)  phenotype  must  be  developed 
and  validated.  Four  systems  are  in 
various  developmental  stages,  including 
the  BALB/c  3T3  cell  line.  Syrian  hamster 
embryo  cell  cultures,  rat  hepatocyte  cell 
strains,  and  retrovirus-infccted  rat 
embryo  cells.  All  systems  require 
continued  protocol  development  and 
assessment  of  factors  affecting 
quantitative  as  well  as  qualitative 
results.  In  addition,  criteria  for 
qualitative  responses  to  be  observed 
and  acceptability  of  overall  test  results 
need  to  be  defined. 

FY  1980  Accomplishments 

Work  related  to  program  objectives, 
including  studies  involving  BALB/c  3T3 
(clone  1-13  of  Kakunaga),  have  required 
extensive  analysis  of  factors  influencing 


the  induction  and  quantitation  of 
transformed  cells.  Effort  was  directed  at 
estimates  of  toxicity,  target  cell  density 
and  calculation  of  transformation 
frequency  as  foci/viable  cell.  Attempts 
were  made  to  correlate  in  vitro 
anchorage-independent  growth  (cells 
that  lose  the  need  to  adhere  to  a 
substrate)  and  in  vivo  lumorigenicity 
with  the  progression  of  Type  III  foci  in 
cell  passage,  but  a  quantitative 
relationship  was  not  seen.  The  results  of 
metabolic  activation  studies  for 
conversion  of  a  putative  procarcinogen 
to  a  carcinogen  suggest  that  different 
systems  will  be  needed  for  different 
chemical  classes  of  procarcinogcns. 
While  the  results  of  testing  60  coded 
samples  revealed  a  good  correlation  of 
morphologic  transformation  with  known 
tumorigenicity.  the  problems  of 
metabolic  activation  require  further 
study. 

Syrian  hamster  cell  studies  required 
the  identification  of  suitable  primary 
cell  cultures,  and  assays  of  metabolic 
activation,  including  the  use  of 
hepatocytes  in  cocultivation 
experiments.  Assays  of  a  series  of  coded 
chemicals  have  been  initiated.  Rat 
hepatocytes  have  been  evaluated  as  an 
assay  system  for  induction  of  D.NA 
repair,  and  phenotypic  transformation. 
Growth  of  chemically-treated  cells  in 
agar  has  shown  a  high  correlation  with 
tumorigenicity  and  this  therefore 
appears  to  be  a  suitable  endpoint. 
Fischer  rat  embryo  cells  infected  with 
Rauscher  leukemia  virus  have  shown 
transformation  with  a  variety  of 
procarcinogens  without  addition  of  an 
exogenous  metabilic  activation  system. 
Transformation  could  be  observed 
within  4-6  weeks  after  treatment;  other 
protocols  which  significantly  decrease 
this  time  are  being  developed.  Assays  of 
59  coded  compounds  have  been 
completed  and  the  results  are  in  the 
final  phase  of  analysis. 

Additionally,  a  genetic  assay  system 
is  being  evaluated  and  validated  for  its 
usefulness  as  a  prescreen  for  potential 
chemical  carcinogens.  The  L5178Y 
mouse  lymphoma  cell  (Tk" /-locus) 
system  is  being  evaluated  as  to  its 
usefulness  and  reliability  as  a  prescreen 
for  potential  chemical  carcinogens,  and 
to  determine  the  reproducibility  of  the 
assay  procedure  between  two 
laboratories.  Decoding  and  evaluation  of 
approximately  30  compounds,  tested  by 
both  laboratories,  are  in  progress. 

The  first  phase  of  an  international 
collaborative  study  for  the  evaluation  of 
short-term  assay  systems  for  predicting 
chemical  carcinogenicity  was  completed 
in  late  FY  1979.  The  toxicological 
profiles  of  42  coded  carcinogens  and 


non-carcinogens  were  determined  in  up 
to  35  short-term  bioassays  (FY  1980 
Annual  Plan).  Decoding  was  carried  out 
and  a  workshop  held  in  early  FY  1980  to 
compare  and  evaluate  results  and  draw 
conclusions  on  the  performance  of  the 
various  assays.  Preliminary  results  and 
conclusions  were  presented 
subsequently  at  open  meetings. 
Preliminary  conclusions  are: 

1.  This  study  confirms  that  there  are 
short-term  tests  that  can  be  used  to 
predict  carcinogenic  activity  but  no 
single  assay  or  battery  of  assays  were 
readily  apparent  as  the  best-suited  for 
this  purpose. 

2.  Reliable  data  from  any  assay 
system  is  dependent  upon  the 
investigator's  thorough  understanding  of 
the  system  used,  awareness  of  its 
pitfalls,  and  careful  conduct  of 
experiments. 

3.  Nearly  all  assays  produced  both 
false  negatives  and  false  positives. 
Therefore,  to  include  any  assay  in  a 
battery  of  tests  will  require  a  trade  off 
between  these  two  classes  of  errors. 

4.  Strong  evidence  for  the  use  of  a  test 
battery  was  obtained  (e.g..  with 
hexamethylphosphoramide,  a  rodent 
carcinogen,  bacterial  results  were 
largely  negative  in  both  repair  and 
mutation  assays,  and  yet  results  in 
eukaryolic  systems  from  yeast  to  whole 
animals  were  positive). 

5.  Recommendations  on  test  batteries 
will  have  to  await  a  clear  definition  of 
their  application  and  the  relative 
importance  of  false  positive  and 
negative  results. 

FY  1981  Program  Plans 

Based  upon  the  results  described  for 
the  four  developmental  cell  culture 
systems— the  BALB/c  3T3  cell  line. 
Syrian  hamster  embryo  cell  cultures,  rat 
hepatocyte  cells,  and  retrovirus-infected 
rat  embrj'o  cells,  as  well  as  the  genetic 
system  (L5178Y  mouse  lymphoma  cell) — 
the  FY  1981  program  plans  in  the  area  of 
cellular  toxicology  will  combine  three 
primary  elements.  First,  there  will  be  an 
initiation  of  protocol  development  and  a 
systematic  dual  laboratory  comparison 
of  the  primary  candidate  mammalian 
cell  transformation  assay  system. 
Second,  studies  of /n  vivo 
carcinogenesis  systems  will  be  directed 
toward  development  of  Phase  III  short- 
term,  whole  animal  tests. 

Third.  NTP  will  support  the 
development  of  assay  systems  which 
promise  additional  advantages  in 
accuracy,  precision  or  fidelity  but  which 
are  not  sufficiently  defined  to  be 
validated  as  toxicologic  or  carcinogenic 
tests.  It  is  important  that  test  methods 
which  reflect  the  evolution  in 
understanding  the  mechanisms  of  toxic 
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and  carcinogenic  effects  continue  to  be 
sought,  particularly  those  which  utilize 
human  cells.  The  problems  associated 
with'the  extrapolation  of  the  results  of 
in  vitro  and  short-term  assays  to  human 
populations  will  also  be  addre.ssed 

Finally,  in  the  international 
collaborative  study  for  the  evaluation  of 
short-term  assay  systems  for  predicting 
chemical  carcinogenesis,  an  in-depth 
analysis  of  the  data  base  will  be 
completed,  and  the  discussions  of  the 
results  and  conclusions  of  the  study  will 
be  published  in  book  form  and  in  the 
scientific  literature.  Resources 
permitting,  additional  test  data  will  be 
obtained  in  support  of  further  evaluating 
certain  assays.  A  complete  evaluation  of 
these  systems  is  important  for  at  least 
two  reasons.  First,  several  systems 
involve  mamm.ilian  cells  which  are 
closely  related  to  the  cells  in  which  we 
are  ultimately  interested  {human  cells). 
Second,  several  lystems  detect 
endpoints  other  than  gene  mutations 
and  may  yield  meaningful  results  on 
carcinogens  whiah  act  via  other  genetic 
or  epigenetic  mechanisms. 

BILUNG  COOe  41t(M)«-M 


SEQ.    NO. 


TABLE      3 


CHEMICALS  TtSTEO   IN  SALMONELU  HLTTiSFKICTTY   ASSAYS  0URIN6   FY   1«?0 


CKOOCAL 


1 

Ac«tM>tri« 

z 

Aniltnc 

J 

/Uobenztnt 

« 

Axodi  carbonari  ■  a« 

5 

AF-Z 

6 

B«nz«id«hyd« 

7 

B«nzo(«)pyr«n« 

8 

B«-v20fur«n 

9 

Benzyl  tal4cylat« 

10 

eeT»-ri«thylumbtll1f«ron« 

U 

B«*«-Picolin« 

12 

Biph«nyl 

13 

BitpHcnol    A 

M 

Boric  acid 

15 

Bromobtnz«nt 

16 

Bromc'o'-n. 

17 

C«codyl1c  acid 

16 

CclciuiK  chroroatt 

19 

Carbon  disulfide 

20 

Catechol 

n 

Chloral  hydratt 

tt 

Chlcrob«n2«ne 

ti 

Choline  chloridt 

24 

Cii-Stilbcnt 

25 

Crotonaldchydc 

26 

Cyanuric  acid 

27 

Cyclohexanol 

2a 

Cyclohexanont 

t9 

Cyclophosphai)  \  dc 

30 

D-Limortcnc  dimcrci4>tan 

RESULT* 


(-)  "  negative,   (♦)   •  positive,   (?)   •  equivocal, 
one  to  three  tests  reported  for  each  compound. 


CAS  NO. 


K^P  HO. 


60-35-5 

10375-A 

6E-5J-3 

10379-P 

'.*) 

103-33-3 

10<.99-L 

123-77-J 

10066 -W 

►,*) 

5688-55-7 

10651-E 

100-5E-7 

10087-A 

.*) 

50-32-8 

103S3-C 

271-89-6 

10058-F 

,-) 

118-56-1 

105<.5-L 

90-33-5 

10<.37-G 

108-99-6 

10530-J 

,-) 

92-52-<. 

10M4H-D 

.-.-) 

60-05-7 

10034-Y 

100<i3-35-3 

10035-0 

106-66-1 

10060-G 

75-25-2 

10396-V 

75-40-5 

10<»01-J 

.♦) 

13765-19-0 

108I7-V 

,-) 

75-15-0 

1001<t-H 

,-) 

120-80-9 

1009<»-H 

302-17-0 

106C9-C 

,-) 

106-90-7 

105c6-H 

fc7-i»6-l 

108<.6-G 

6<«5-<.9-8 

10657-H 

<.17C-30-3 

10252-5 

108-60-5 

10526-A 

lOS-93-0 

10529-L 

-) 

108-9«*-l 

1006<«-X 

♦) 

50-18-0 

10351-T 

-.-) 

«02-20-<. 

108<.1-L 

•»W)   •  »«eakly 

positive.  There 

na/   be   fro 
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TABLE     S 


CHEMICALS   TESTED    IN   SALMCNELU   WTAGENICITTr   ASSATS   D'JPING   FT    1980 


SEQ.    NO. 

CHEMICAL 

31                    Dll2-«thylhtxyl)   phTh«lat« 

32                  pi(2-«Thylh«xyl)«dip«:« 

33 

Di  -n-b(jTyl«rotn« 

y* 

01«Cttont    ecryl«i»ldt 

35 

Di tthanolamln* 

36 

DitThyl    CAToonaTt 

37 

Di«thyltnt   glycol    diirtThyl   •th«p 

38 

Dl mtthylsmt  n« 

59 

Dintthylcarbemoyl  chlorldt 

^0 

Olm«Thylcy«namla« 

<il 

Di»«Thylfo'-iT.|ir'i  di 
Olph«r>yl   ox  id* 

<»2 

<*Z 

Diph*nylhyd«ntoin 

ttU 

EThyl«n«  glycol 

1*5 

EThyl«n«    th1oijr«« 

<»6 

Ethyltntdlnmint 

<i7 

Eug«nol 

W 

FtProc«nt 

<»9 

Foi-itialdehydt 

50 

Furfural 

51 

Gelllc   kcld 

52 

Glyctrol 

53 

Glycint 

5*^ 

HtmatoxyHn 

55 

Hixobromobi phenyl 

56 

Hex«chloroben2e->t 

57 

HtxfichlorobjTedi «n« 

58 

H«xechloroeyeioDenT«di  *-nt 

59 

HtxacHloPoethant 

60 

HtxachloropHtnt 

61 

HydPftzob«n2»ri« 

LT« 

CAS  NO. 

KTP  NO. 

-) 

ll7-8i-7 

10188-J 

-) 

103-23-1 

10497-E 

111-92-2 

10535-E 

2a7J-97-<. 

10719-P 

lll-<.2-2 

10534-A 

105-5«-e 

10253-U 

111-96-6 

10536-H 

-) 

IZit-ttO-Z 

10569-T 

,+) 

79-4<»-7 

IClb-L 

-) 

1467-79-<f 

1069<.-V 

68-12-2 

10256-H 

ioi-e<»-8 

10491-F 

-) 

57-<»l-0 

10156-0 

107-21-1 

10118-E 

96-<i5-7 

10466-C 

0 

107-15-3 

10190-K 

97-53-0 

10468-J 

102-5*-5 

10495-W 

,♦) 

50-00-0 

10002-S 

?) 

W-01-1 

10120-F 

-) 

149-91-7 

10599-S 

-.-) 

56-S1-5 

10878-N 

-) 

55-48-6 

10877-J 

517-28-2 

10044-G 

36355-01-8 

10021-E 

118-74-1 

10546-R 

67-68-3 

10124-W 

77-47-4 

10125-A 

-) 

67-72-1 

10126-E 

70-30-4 

10387-R 

122-66-7 

10872-P 

♦   (••)    •   negative,    (+)   •  positive,    (?)    -  equivocal, 

♦re    to  tnree  tests  reported  for  each  compound. 


(■♦W)   -  weakly  positive.  There  way  be  froir 
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TABLE     3 


CHEMICALS  TESTED   IN  5ALJ10NELU  MUTAGENICITY  ASSAYS  DURING   FY   1980 


SEQ.    MO. 

CHEMICAL                                        RESULT* 

CAS  NO. 

NTP  NO. 

«C 

Hydroqu<non« 

(-1 

123-31-9 

ioe22-H 

«1 

Hydpoqulnon.  dl»«thyl  athw* 

{-) 

150-78-7 

10603-D 

M 

Hydroqyioon*  »ono«withyl  «th«r 

C-) 

150-76-5 

10602-Y 

W 

I1th1u»  chlorld* 

(-) 

7447-41-8 

10743-P 

«« 

f1-Chloroph«r>oi 

(-} 

108-43-0 

10522-J 

«7 

H-Cr*lol 

(-) 

108-39-4 

10521-F 

M 

H-Xyl«n« 

(-) 

108-38-3 

10520-C 

M 

rtannltol 

(-) 

69-65-8 

10386-L 

n 

n«tK«crylie  acid 

(-) 

7»-«l-4 

10415-H 

71 

I1«thylhydrazln« 

(-) 

60-54-4 

10374-H 

n 

ttorphoKne 

(-) 

110-91-8 

10535-H 

n 

N-Bu  t  y 1 -p -am  i  nobenzoe  T « 

(-) 

♦4-25-7 

10448-T 

n 

N-Nitroiodim«thylai«ln« 

[♦.♦) 

62-75-9 

10857-T 

n 

N-Ni  troiop  1  p«r  i  dt  r(« 

[♦) 

100-75-4 

10856-P 

n 

N.N-01ir>«Thylur«a 

[-) 

96-31-1 

10643-J 

77 

NicK«loc«n« 

[-) 

1271-28-9 

10675-R 

7t 

Nitrofurantoin 

♦) 

67-20-9 

10382-M 

7» 

0-Aininoph«nol                                                                     i 

*»^,*) 

95-55-6 

10458-C 

M 

0-Chloroph«nol                                                           | 

-) 

95-57-8 

10459-F 

tt 

0-Cr«tol                                                                            , 

-) 

95-48-7 

10455-P 

•t 

0-tlttlTOxyph«nol                                                                    1 

-.-) 

90-05-1 

10436-0 

•S 

0-Xyl«nt                                                                    . 

-) 

• 

95-47-6 

16454-K 

M 

Oxalic  actd                                                           ( 

-) 

144-62-7 

10049-C 

M 

P-Anit1d1n«                                                                 ( 

-) 

104-94-9 

10501-P 

M 

P-Chloroph«nol                                                                   > 

-) 

106-48-9 

10510-T 

ez 

P-Cr«»ol                                                                                . 

-) 

106-44-5 

10509-W 

M 

P-Hi  trophenol                                                                 . 

-) 

100-02-7 

10142-E 

ef 

P-0u1non«                                                                      f 

-) 

106-51-4 

10162-V 

n 

P-Xyl«n«                                                                                . 

-) 

106-42-3 

10508-S 

n 

Pen  techl  or  ober.2«n«                                                  { 

-) 

606-93-5 

10646-H 

ft 

P«nt«chloroni trob«nr«n«                                          « 

-) 

62-68-8 

10e33-V 

(-)  -  negative,  (♦)  -  positive,  (?)  •  e<;uivocal,  (-fW) 

one  to  three  tests  reported  for  each  compound. 


weakly  positive.   There  ma>    be   fro' 
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TABLE      5 


CHEMICALS  TESTED   IN  SALHONELU  MLTTAGENICITT   ASSAT5  0URIN6  FT   19*0 


SEQ.    NO. 

CHEHICAL 

93 

P«n  T •chl or oph€no 1 

9^ 

PKcnyl  •fillcylata 

95 

Picrtc  aeid 

96 

PtpfMin* 

97 

Plp«ron«l 

98 

Propiol«eton« 

99 

Pypidint 

xoo 

Q>j1nolin« 

101 

Rtio^cinoi 

102 

Rhode" ^  nt 

103 

S«iTii  cs'-bezi  d«   hydrochlori  ae 

10'« 

Sodium   azidt 

105 

Sod'un    fluO'"ld« 

106 

Sodium    ItgnlnjulfonaTt 

107 

Sodium  phojphatt.   d'baiic 

108 

Sodium   ricinol««tt 

1C9 

Sodium    Thi oglycolstf 

110 

StPtptotnycin   iulf«T« 

111 

Ttr«phTh*11c  acid 

112 

TttPBchlorotThyltn* 

113 

Tttpuchlorophthalic  anhydpid* 

11<. 

Tttpatthylltad 

115 

Thiocapbani 11d« 

116 

Tolutn* 

117 

Trant-STi lb«nt 

118 

TrIbuToxytThyl   phoiphaTt 

119 

TpibuTyl  bopfitt 

120 

TplcPtsyl   pho»phat« 

121 

Tp 1 t Thano 1 am i n« 

122 

Tpiph«nylphosphlnt 

123 

X-A2ip1din«tThanol 

•    l(-)    •  negEtive,    (♦)    •   positive,    (?)    •  equivocal 
one  to  three  tests  reported  for  each  compound. 


RESULT*  CAS  HO.  KTP  NO. 

87-86-5  10<t29-G 

-)  116-55-8  X0544-M 

88-89-1  10«.32-L 

110-85-0  10531-N 

120-57-0  10552-M 

♦)  57-57-8  10370-F 

110-86-1  10532-S 

91-22-5  10<»<«1-R 

108-<»6-3  10163-Y 

l<»l-84-*  10595-C 

563-<il-7  10631-T 

26628-22-8  1016<»-D 

7681-<»9-<»  107<»6-C 

&*61-51-6  10750-K 

_)  7558-79-<»  10933-S 

-)  5323-95-5  X0731-T 

367-51-1  10613-K 

-)  3ei0-7*-0  10932-N 

100-21-0  10<»79-H 

127-18-4  10176-T 

H7-08-B  105<»0-S 

78-00-2  10031-L 

_)  102-08-9  10<«93-N 

108-88-3  10009-V 

103-30-0  10<«98-H 

78-51-3  10<J1<»-E 

_)  668-7<»-«  10659-R 

_)  1330-78-5  10277-0 

102-71-6  10<»96-A 

603-35-0  106<»5-S 

1072-52-2  10671-A 

(+W)   •  weakly  positive.  There  may  be  from 


SEQ.    NO. 

IM 
Uf 
XM 
Itl 
lU 
09 
IS* 
131 

in 
iss 

IM 
1S5 

136 
137 

138 
139 

l<t0 
141 
142 
143 
IMt 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 


TABLE   3 


CHEMICALS  TESTED  IN  SALflONELU  rWTACENICITY  ASSAYS  OURIMG  FY  1980 


CHEMICAL 

l-Fluoro-2,4-d1n1 trobanxan* 

l»l-01chloro«Thylcn« 

1 1 2-0 1 chloP0D»nr ana 

1 1 2-0 1 chlopopropant 

l>e-Propyl«n«  glycol 

1 1 2  >  3-Tr i  cHlorobanz an* 

1 »{ I 3>4-T«tr«chlorobanzana 

l>2»S»5-Tttrachlo'-obanzane 

1 1 2  »*-Tr 1 chlor obenrana 

1 >  3-D<  cSiorobanzana 

li J-D1oxana 

1 . 3 ,5-Tp ) chlopobanrant 

1 »4-Di  cKlorobanrant 

1 i4-01oxana 

2 - Am  1 noan T hr ac ana 

2 -6 1 phany 1 am  1 nt 

2 -Ch lor on  1 Trobanz ana 

2-Fluoroban2oyl  chlorld* 

2-Ni  tPo-at«.a-Tri  fluerotoluana 

2-Ni  troppopcnt 

2 • 3-D  i  bromo-1-ppopanol 

2 . 3-0 )  cKloPoni  tPob«r«c«n« 

2 1 3-0 1 chlorophanol 

2 i3i5>6-T«trachloron<  trob«nz«n« 

2.*-0  itooctyl  citBT 

2,*-D1«iiinophanoI  dihydrochlopida 

2 .4-OichloPoni  trobanzana 

2.4-Dichlorophanol 

2  14-0^1  trotolu«n«  « 

2.4,5-T  lioocTyl  aitar 

2i4»6-Tr1chloPophanol 

{-)   •  negative,   (♦)   -  positive,   (?)   - 
one  to  three  tests  reported  for  each 


RESULT* 


CAS  HO. 


WTP  NO. 


(♦) 

70-34-8 

10368-V 

{-) 

75-35-4 

10109-A 

{-) 

95-50-1 

10456-T 

(?) 

78-87-5 

10111-tf 

(-,-) 

57-55-6 

1036  9-M 

(-) 

67-61-6 

10083-J 

(-) 

634-66-2 

10652-H 

(-) 

654-90-2 

10653-t 

(-) 

120-62-1 

10167-F 

<-> 

541-75-1 

10626-F 

(^) 

505-22-6 

10622-P 

(-) 

108-70-3 

10524-S 

(-) 

106-*6-7 

10038-P 

(-) 

123-91-1 

10566-P 

(♦»♦.♦) 

613-13-8 

10912-X 

(♦) 

90-41-5 

10438-K 

(^) 

88-73-3 

10431-M 

(♦) 

393-52-2 

10615-T 

C-) 

384-22-5 

10614-P 

(♦,♦) 

79-46-9 

10417-R 

(♦) 

96-13-9 

10016-R 

(7) 

3209-22-1 

10721-R 

(-) 

576-24-9 

106  56 -N 

(?) 

xi7-xe-o 

10541-M 

(-) 

25168-26-7 

10908-N 

(♦) 

137-09-7 

10106-N 

{♦» 

611-06-3 

10648-E 

(-) 

120-83-2 

10557-0 

(♦) 

Ul-14-2 

10558-G 

(-1 

25166-15-4 

10906-F 

(-) 

88-06-2 

10430-E 

equivocal,   (-HiO   .  weakly  positive.  There 
compound.                          \ 

m^i   be   from 

14554 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Notices 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27,  1981  /  Notices 


14555 


SEQ.  NO. 

155 
156 
157 
158 
159 
160 
161 
162 
16J 
16'V 
165 
166 
167 
16S 
169 
170 
171 
172 


TABLE      3 


CHEMICALS    TESTED    IN    SALIIONELU    rr^TAGENICI  TT    ASSAYS    DURING    FY    1980 


TABLE      <♦ 


CHEMICAL 

t »S-0 1 chloroph«no 1 
Z.6-D1chioropK«noi 
Z>6-Dim«Thyl  morpholtntt 

Z '  -M«thyl-^-dim«Thyl«in1no*zob€ni«n« 

3- Am!  no -•.«.«-!'  !  f  l,woToluen« 

5-M«thylcKol«'-'tnr«nt 

3-Nl  t'-o-a  ,•  ,e-Tri  f  iuc-o'ol  j«n« 

3.3'  -Oi  wi«Tho>^>'t>«nzi  bin« 

3.*t-Di  chloron;  trobtnzen* 

3»*-0i chloroohenci 

3.5-Ot  chlo'-ophenol 

ft -B i ph«ny lam 1 n« 

fe-Chloro-a.c .a-Trl f luorotolu«n« 

I 

fc-Chloro-5-ni tro-a,a,«-tri  f luorotolu«n« 

j*-Chloro-3i5-d1ni  tpo-«,a,«-tr1 fluorotolucnc 

ft-Chloi-oni  Trob«nz«n« 

»-Hyci-oxyacttani  lid« 

'►•*'-h«thylen«bii(2-chloro«n11in«) 


♦  {.i^  -  negative,  (♦)  ■  positive,  (?)  •  equivocal,  {■*¥)   ■  weakly  positive.  There  may  be  fro* 
or»e  to  t>>ree  tests  reported  for  each  compound. 


ESULt* 

CAS  NO. 

NTP   NO. 

{-) 

585-78-8 

10657-5 

(-) 

87-65-0 

10«.27-T 

(♦) 

l<tl-91-3 

10903-T 

(^.-) 

3731-39-3 

10902-P 

{-) 

96-16-8 

10<i70-K 

(♦,♦) 

56-49-5 

10e99-M 

(-) 

98-<f6-4 

10471-? 

(♦,♦,♦) 

119-90 -<. 

10895-5 

(+) 

V9-5'»-7 

10<»7<»-C 

(-) 

95-77-2 

10<.61-S 

(-) 

591-35-5 

10639-A 

(♦,♦) 

92-67-1 

10<»<i5-G 

(-) 

98-56-6 

10<.72-T 

{-) 

121-17-5 

10559-K 

{-) 

393-75-9 

10616-X 

(♦,*) 

100-00-5 

10478-S 

(-) 

103-90-2 

10127-M 

(+) 

101-l<»-<» 

10<»8*-J 

SEQ.  NO. 

1 
t 

s 

7 

f 
It 
11 
It 
IS 
M 
If 
U 
17 
U 
19 
20 
tl 

tz 
cs 

M 

a 

u 

.  rr 
u 

19 
90 


CHEMICALS  SCHEDULED  FOR  TESTING  IN  FT  1961  IN  OP!?SOPMIU  MUTAGENICrTY  ASSAYS 


CMEftlCAL 

CaleluM  chromat* 

DHJ-«thylh«xyl)  phthaUta 

Dlaethylcarbamoyl  .chloride 

Ethylanadi  ani  t  n« 

Farroccnc 

Hcxachlorocyclopantadi cna 

Hydrazobenztna 

N-Ni  troiod1m«thyl*»1n« 

Nitrofurantoin 

P-Ni  trophanol 

Picric  acid 

PropiolecTone 

<^1nol1n« 

Straptomycln  aulfat* 

Thiocarbanilida 

XtS-Dioxana 

l»S,5-Trichlorobanzan€ 

2-Chloron1 trobanzana 

2-Ni  tropropane 

Z 1 3-Oi  chloron  i  trobanzane 

2.3.7»8-Tatrachlorod1banzo-p-d1ox1n 

2>4-D1aminophanol  dihytk-ochlorida 

2«^-Dichloroni  trobanzana 

2t*-Dichlorophanoxy«cat1c  acid 

2  »*-01n1 trotoluana 

2.*.5-Tr1chloroph«noxyacat1c  acid 

2»6-01m«thyl  morpKolina 

3»*-DichloronJ  trobanzana 

<»-B  i  pheny  1  cm  i  n* 

4-Chloroni  trobanzena 


CAS  NO.  NTP  NO. 


1J765-19-0 

117-81-7 

7q-<,4-7 

107-15-3 

lOZ-Stf-S 
77-M7-tt 

122-66-7 
62-75-9 
67-20-9 

100-02-7 
68-89-1 
57-57-6 
91-22-5 

3eie-7<»-o 

102-06-9 

505-22-6 

106-70-3 

68-73-3 

79-<f6-? 

5209-22-1 

X7*6-01-6 

137-09-7 

611-06-J 

9<»-75-7 

121-l<f-2 

93-76-5 

l<»l-91-5 

99-5'^-7 

92-67-1 

100-00-5 


10827-7 
10188-J 
10«.16-L 
10190-K 
10<»95-H 
10125-A 
10872-P 
10857-T 
10  3e2-M 
101<»2-E 
10<t32-L 
10370-r 

10932 -N 
10<»93-N 
10622-P 
1052<»-S 
10<»31-H 
10<»17-R 
10721-R 
10157-G 
10106-N 
106<t6-E 

io<.5i-y 

10558-G 
10<><t7-P 
10903-T 
10<f7<t-C 
10<fA5-6 
10<i78-S 
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SEQ.    NO. 

1 
2 
3 

<> 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l<* 

15 

16 

17 

Ifi 

19 

20 

21 

22 

23 

2<» 

25 

26 

27 

2S 

29 

30 


TABLE     5 


CHEMICALS  SCHEDULED   FOP  TESTING  IN  FY  IWl    IN  SAU10NCLU  fWT*G€NE8IS  ASSAYS 


TABLE      5 


CHEMICAL 


Ad  1  p«m  t  <i« 

Agar  1  T  t  rt« 

Allyl   glyddyl   •Th«r 

Allyl    t»oThlocy«n*Tt 

Ailyl    isovalcatc 

/^Ibcn 

A»t\pic1llin   trihydr«T« 

Azinphoti»«Thyl 

a«na 1 d 1 nt 

9«n2otn 

B«nzyl    acttstt 

8«rizyl    •Icohol 

8«T«-C*dtn«n« 

9ii(2  chloPO-l-ii>«thyltThyl)  •th«r 

B'-Owodl  cKiloron>eTh*n« 

Butyl   b«nzyl   phTh*l«tt 

ftuTyK 2,*-dlchioroph«noxy )   AceTat* 

SutyK  2i*i5-Trichlo<-oph«noxy )   actt«t* 

BjTylaTtd  hydroxyToiu«nt 

(   I   Add  Red   114 

t   I   PigmtnT    Pad    23 

C    I    PigmtriT    Rtd    3 

t   I   V«T    Y«ilou   * 

Cadmiijm  cHloJ-id« 

CaokiI  um    ox  t  ac 


CAS  NO.  NTP  NO. 


taffelnc 

talc i urn  cyanamldc 


C«»rb«r>da2i  m 
Carbrooial 
;«pvon€ 


62a-94-<» 
2757-90 -6 
106-92-5 
57-06-7 
2835-39-<» 
133-90 -<i 
7177-<f«-2 
86-50-0 
92-87-5 
119-53-9 
140-11-4 
100-51-6 
523-<i7-7 
108-60-1 
75-2  7-<> 
85-68-7 
9<»-60-<» 
93-79-8 
X28-37-0 
6*59-9<»-5 
6<»71-49-<» 
2<»25-65-6 
128-66-5 
10108-6<.-2 
1306-19-0 
58-08-2 
156-62-7 
10605-21-7 
77-65-6 
99-<»9-0 


10ft25-L 

10713-« 

1082<»-H 

I0367-A 

10717-e 

10823-e 

10832 -M 

10<»2<>-L 

10M»6-H 

10550-A 

10591 -K 

10059-J 

X0091-J 

10523-N 

10397-T 

10<»22-C 

10830-A 

10829-0 

10575-K 

10286-6 

10210-0 

10209-F 

10576-P 

10828-Y 

10212-K 

10036-6 

10606-P 

10626-R 

10408-L 

10093-S 


SEQ.   VO. 

n 
u 
» 

Si 

u 

17 

St 

Sf 

«0 

41 

At 

43 

44 

4S 

44 

47 

4« 

49 

M 

91 

M 

IS 

f4 

Bf 

S4 

S7 

sa 
sv 

40 
41 


CHEMICALS  SCHEDULED  FOR   TE5TINB  IN  FT  1981   IN  SALTWiELU  MUTAGENESIS  ASSAYS 


CHEnZCAL 

Chloral 

Chlorambucil 

Chi  OP  dan* 
CHlordtCOrv* 

Chlorobanzl lata 

Chi or od i bromoma Th«n« 

Chioropicrin 

ChlorothalonJl 

Chlorothan 

Chlerowax  40 

Chlorowax  500C 

Chlorphanlramlna  aalaata 

Chlorprooiasina  hydrochlorlda 

Chlorpropami  dt 

Cinaol 

Ctt-tlaThyl  ola<c  add  attar 

Clonitralld 

Coppar  acatoartanita 

Coumarin 

Croton  oil 

Curcuwin 

Cytarablna 

Cytambana 

Cytoxal  alcohol 

D-Limonant 

D-n-iany  lalani  na 

Dacarbazi na 

Oacabromodiphanyl  ox Ida 

01 (p-aThylphanyl )d1chloroathana 

Di I 2-athylhaxyl )ad1 pata 

Diallyl  phThalata 


CAS  HO. 

75-87-6 
305-05-3 
12789-03-6 
143-50-0 
510-15-6 
12<»-<»S-1 
76-06-2 
1897-45-6 
148-65-2 
63<>49-39-a 
65449-39-8 
115-92-8 
69-09-0 
94-20-2 
470-82-6 
112-62-9 
1420-04-8 
12002-05-8 
91-64-5 
8001-28-3 
458-57-7 
147-94-4 
21739-91-3 
4465-94-5 
5989-27-5 
673-06-3 
4542-05-4 
116J-19-5 
72-56-0 
103-23-1 
131-17-9 


NTP  NO. 

10404-M 

10a50-R 

1084 9-T 

10097-H 

100&8-E 

10570-R 

10848-P 

10692-V 

10192-T 

10062-P 

10063-T 

10557-L 

10101-T 

10647-K 

10015-L 

10146-V 

10682-L 

X0229-H 

10104-F 

10845-0 

10105-J 

10843-V 

1077S-H 

I0d42-R 

10071-T 

10153-R 

10840-H 

10672-E 

10394-L 

10497-E 

10576-X 
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TABLE     5 

Chemicals  scheduled  fop  testing  in  ft  imi  in  SAitioNELU  mlttagenesis  assays 


TABLE  5 


CHEMICALS  SCHEDULED  fDR  nSTr»«  IN  FY  1981  IN  5ALM0NELU  MUTAGENESIS  ASSAYS 


SEQ.  NO. 

«t 
«S 

«S 

u 

47 
M 

6« 
70 
7X 

n 

7S 
74 

n 

7» 
77 
7» 
7» 
M 
•1 
62 
•S 


e7 
aa 

90 

n 
n 


CHEMICAL 

Otarylanilidt  ytllow 

Olb«nxo-p-d'oxir( 

Dibronodulci Tol 

Dibromonv«nni  tol 

DibuTylTin  dl«c«t«t« 

Di  chlorodi phtnyl«thyl«n« 

Oichlorom«thotr«x«tt 

Dicofol 

Oitldrin 

DitStl  fu«l  m«r1n« 

DttThyl  phthalaTe 

Diglycidyl  reiorcinol  •ther 

0  ini«nhy dr  inaTt 

DimtthosTt 

Dln«thox«ne 

Dii»«Thyl  hydrog«nohciph1  Te 

DimtThyl  iiitthylpho»DHon*tt 

DimctHyl  »orpholinophoiphon«t« 

Dimtthyl  suHoxIdt 

Dlmtthyl  ttr«phTh«laTt 

OiitnThyloldihydroxy«thyl«n«Lirta 

Dimtthylvinyl  chlorid* 

DioxatKlon 

Diphtnhydr«mln«  hydrochloride 

Dtptct  Bl«ck  II* 

OlrtcT  Blut  1 

Dirtct  Blut  15 

Dfrtct  Blue  SIS 

Dirtct  Biu«  25 

Diptct  Blt-e  5J 

Direct  Blut  6 


CAS  NO. 

6356-65-6 

262-12-* 

10316-26-0 

*«6-<.l-5 

1067-33-0 

72-55-9 

526-7<*-5 

115-32-2 

60-57-1 

DIESEL  FUEL 

e<»-66-2 

101-90-6 

523-67-5 

60-51-5 

628-00-2 

668-85-9 

756-79-6 

597-25-1 

67-66-5 

120-61-6 

1854-26-8 

513-37-1 

76-3<.-2 

147-24-0 

61703-C5-7 

2610-05-1 

2429-74-5 

28407-37-6 

2150-54-1 

314-13-6 

2602-46-2 


KTP  NO. 

10839-K 
10607-T 
10836-6 
10837-O 
10670-W 
10393-H 
10836-Y 
10835-V 
10834-R 
10805-H 
10112-F 
10492-J 
10194-C 

losas-M 

10114-N 
10663-A 
10660-N 
10641-C 
10116-H 
10553-L 
10205-P 
10623-T 
104H-S 
10040-R 
10887-S 
10287-K 
10701-A 
10249-L 
10885-J 
10884-F 
10883-C 


ScQ.  NO. 

n 
n 

»7 

n 

XOt 
101 
102 
lOS 

10* 
lOf 

10» 
107 

loe 

109 
110 

111 
lit, 
lis 

114 
115 
11* 
117 

lie 

119 
120 
121 
122 

123 


CHtnZCAL 

Dirtct  Broun  95 
~  Direct  Rtd  2 

OoKylaaInt 

Oulcin 

DMA-*  h«rb1c(d« 

EndotuI fan 

trtdrin 

Erythromycin  Bt««>«t* 

Ethyl  Acrylatc 

Ethyl  t«llur«c 

Ethyl-5-ii«thyl-5-ph»*ylglyc1d«t« 

Ethyltnt  cSlorohyirm 

FtnThton 

Flvjorttcclnt   todluM 

Forinul«tcd    ftnaninosulf 

Furtn 

Furfuryl  alcohol 

Furoitmidt 

Gf-anyl  acttatt 

G.bbcrclllc  add 

Slycol  (Polyiorkata  M) 

Guan&zola 

Htptschlor 

Htxachlorebutadi  cnt 

Htxantthyl-p-rosani lina 

Haxawtthylmel awint 

Htxananidt 

Hexy Iraiorc 1 nol 

Hydrochlorothi «z1 d« 

Hydrcxyuraa 

HC  TtUou  4 


CAS  NO. 

16071-66-6 
992-59-6 
469-21-6 
150-69-6 
200S-39-1 
115-29-7 
72-20-8 
643-22-1 
140-66-5 
20941-65-5 
77-63-8 
107-07-3 
55-36-9 
516-47-8 
140-56-7 
110-00-9 
96-00-0 
54-31-9 
105-67-3 
77-06-5 
9005-65-6 
1455-77-2 
76-44-8 
67-66-3 
546-62-9 
645-05-6 
626-02-4 
136-77-fc 
56-93-5 
127-07-1 
52551-67-4 


NTP  NO. 

10662-X 

10666-V 

10195-F 

10661-T 

10860-P 

10879-3 

10391-A 

10656-E 

10594-X 

i0777-E 

10409-R 

10517-H 

10362-F 

10624-X 

10593-T 

10119-H 

10121-J 

10068-H 

10507-N 

10407-H 

10122-H 

10e76-F 

10675-C 

10124-M 

10008-R 

10e74-X 

10873-T 

10568-F 

10029-K 

10671 -K 

10123-S 
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TABLE      5 


(»EmCALS  SCHEDULED  FOR  TESTING  IN  FY   19«1   IN  SALMC3NELL*  HUTAGENESIS  ASSAYS 


TABLE     5 


CHEMICALS  SCHEDULED  FOR  TESTING  IN  FY  1981   IN  SALMONELLA  MLTTAGENESIS  ASSAYS 


SEQ.  NO. 

CHEMICAL 

IM 

Indom«Thactn 

ISS 

Iodoform 

12* 

Iioamyl  nitritt 

127 

IiofauTyl  nitrit« 

126 

ItCpHororvt 

129 

If oproter«nol  hydrocKlorid* 

130 

L«sioccrp)n« 

131 

Ltad  dim*tHyld1th<oc*rb«niat« 

132 

Liad  diox1d« 

133 

Lindant 

134 

n-Ni  trotolu«nt 

13S 

Kalcoxon 

136 

ItelaThlon 

137 

Malclc  hydrozidt  ditth«nolaTn1n« 

138 

HfilonAldthydl 

139 

M€rc«pTob«n2oth) azole 

140 

Mtrcuric  chloridt 

141 

M«th«pyril«n« 

142 

M«rhdil«zin« 

143 

n«thoxychlor 

144 

Methyl  coum«rin 

1^5 

Methyl  «ieth«cryl«te 

1<«6 

Methyl  p«r«th<on 

l**? 

Hexccarbatc 

148 

Ml  rex 

149 

Monochlopoacetic  acid 

150 

Monosodium  mtthane  erterMitc 

151 

Moriuron 

152 

Myleran 

153 

N-(l-NaphThyl)ethylened1 amine  d1 hydrochloride 

154 

N-Butyl  chloride 

CAS  NO.  MTP  NO. 

53-66-1  10129-R 

75-47-8  10398-0 

110-46-3  10870-C 

542-56-5  10669-J 

78-59-1  10070-P 

51-30-9  10130-N 

303-34-4  1C868-F 

19010-66-3  10772-J 

1309-60-0  10131-S 

58-89-9  10865-7 

99-08-1  10864-P 

1654-78-2  10686-0 

121-75-5  10563-V 

5716-15-4  10734-K 

542-78-9  10627-J 

149-30-4  10073-C 

7487-94-7  10133-A 

91-80-5  10135-H 

1982-37-2  10203-G 

72-43-5  10863-K 

92-48-8  10136-L 

80-62-6  10418-V 

298-00-0  10608-X 

315-18-4  10610-Y 

2385-85-5  10699-X 

79-11-e  10138-V 

1639-59-4  10139-Y 

150-68-5  10600-R 

55-98-1  10861-0 

1465-25-4  10683-R 

109-69-3  10089-H 


SEQ.   NO. 

155 

156 

157 

158 

159 

160 

161 

162 

163 

X64 

16S 

166 

U7 

16a 

U9 

170 

171 

17t 

173 

176 

17S 

176 

177 

17» 

179 

lao 

181 
1S2 
1S3 
186 
18S 


CHEMICAL 

N-Hex«ne 

N-Methyl-p-amlnophenol  >ulf«Tt 

N-Ni troBodlethanolamlnc 

N-Ni  troiodimethylaoilne 

N-Phenyl-p-phenylenedianlne 

N-Ph«nylhydroxyla«lnt 

N»N-Dim«Thyl-p-ni troso«nil1n« 

N,N'-Diethylth<ourea 

Naphthalene 

Navy  fuels  JP-5 

Neohetperidin  dihydrochalcone 

Nithiazlde 

Ni  trobenzcne 

Ni  troethane 

Ni  trofurazone 

Nitrome Thane 

0-Methylhydroxylanii  ne 

0-N1 troanisole 

0-Ni  trotoluene 

0-Phenylphenol 

0-Toluidine  hydrochloride 

0,P'-DDD 

OcTachlorodibenzodioxin 

Oxy tetracycline  hydrochloride 

P-Chloroaniline 

P-Nitroaniline 

P-Ni  trosodiphenylamine 

P-Ni  trotoluene 

P-Tolyli*-ea 

PalladiLm  chloride  (2*) 

ParaThlon 


CAS  NO. 

110-54-3 
55-55-0 

1116-54-7 
62-75-9 
101-54-2 
100-65-2 
136-89-6 
105-55-5 
91-20-3 
NAVY  FUELS 
20702-77-6 
139-94-6 
98-95-3 
79-24-3 
59-87-0 
75-52-5 
67-62-9 
91-23-6 
88-72-2 
90-43-7 
636-21-5 
53-19-0 
3266-67-9 
2058-46-0 
106-47-8 
100-01-6 
156-10-5 
99-99-0 
622-51-5 
7647-10-J 
56-38-2 


NTP  NO. 

10169-N 

10a56-X 

10143-H 

10857-T 

106S5-K 

10154-V 

108S4-G 

10503-X 

10046-P 

10140-H 

10215-X 

10853-D 

10141-A 

10852-T 

10047-T 

10S51-V 

10137-R 

10211-6 

10946-L 

10439-P 

10654-U 

10945-H 

10145-R 

loceo-x 

lOlOO-P 
10217-F 
10605-K 
10944-E 
10943-A 
10148-D 
10942 -H 
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TABLE      5 


CHEMICALS   SCHEDULED   FOR   TESTING   IN   FY    1981    IN   5AL«3NELU   mjTASENESIS   ASSAYS 


TABLE      5 


SEQ.    HO. 

186 

187 

IM 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
21* 
215 
216 


CHEniCALS   SCHEDULED   FOR   TESTING  IN  FT   1981   IN  SALilONELU   MUTAGENESIS   ASSAYS 


CHEMICAL 

PtnicUlIn    VX 

P«ntachloroan1 jolt 

P«nT«chloro«Th«n« 

P«nT««rythriTol    t«Tp«nJtr«t« 

P^«n«ctTtn 

P^€n«zopyrldtn«  hy«irochlop  i  a« 

P*^«nb«nzOniin« 

Phtn«jt«rln 

pti«nfor»(n 

f*^«n  i  r  *m  t  n« 

Ph«noi 

fti«nolphth«i«in 

^♦noxybeniamin*  hydrochloride 

Ptitnylbutazon* 

Ph«nyl!i(«rcurlc    ac^tat* 

Ptio»ph#mldon 

P^ioTodi  tldr  in 

>^itH«l«w1d« 

fhthalic  ■nhydrid* 

^ichloram 

>ip«ronyl  buToxld€ 

^iptronyl  tuHoxide 

Polyvlnylchlopldt  latex 

^•dni«on« 

>>~ob«n«c  1  d 

fromeThazina 

propyl  gallata 

^yrarinamida 

Pyrllamina 

ryriineThamine 

Hasorcint  Blue 


CAS  NO. 

1J2-98-9 

1825-21-4 

7*-0l-7 

78-11-5 

*2-4<»-2 

136-40-3 

961-71-7 

3546-10-9 

114-86-3 

86-21-5 

108-95-2 

77-09-8 

43-92-3 

50-33-9 

62-38-4 

13171-21-6 

13366-73-9 

88-96-0 

65-44-9 

1918-02-1 

51-03-6 

120-62-7 

9002-86-2 

53-03-2 

57-66-9 

60-87-7 

121-79-9 

98-96-4 

91-84-9 

58-14-0 

1787-53-7 


KTP  MO. 

10581-0 
10024-R 
10149-6 
10150-E 
10378-L 
10587-C 
10201-Y 
10940-N 
10939-U 
10197-N 
10076-N 
l0050-t 
10938-L 
10354-F 
10134-E 
1076 3-F 
10937-H 
10433-R 
10421-A 
10155-Y 
10358-U 
10554-R 
10218-J 
10936-E 
10160-L 
10202-O 
10564-Y 
10916-N 
10198-S 
10904-X 
10935-A 


id.    HO. 

CHEniCAL 

£17 

Rot anona 

tu 

Sodli*  (2-«thylh«xyl)alcohol  sulfat 

Z19 

Sodikw  cyanurata 

ttf 

Sodiuti  d1chloroi»ocyanur«tt 

£21 

Socij,  dfethyldlthlocapbamata 

tu 

Sodiu™  dodacyl  sulfate 

izi 

Sod!u»  todomtThaneiulfoTMit* 

tM 

Sediua  xylenetulfonate 

tu 

STearatochroBic  chlorlda  complex 

.<tt 

SuccJntc  acid  2,2-d<iMthylhydt-«zide 

£27 

Sulfacetamide 

£28 

Sulfallate 

£29 

SulfaMthazine 

£30 

SulfanilMtda 

231 

Tert -Butyl  alcohol 

232 

Tttrachlordi phenyleTh«^e 

233 

Tatrachlorvinpho* 

234 

Tetracycline  hydrochlorfdt 

235 

Tetraethylthiurai.  disulfida 

236 

Tetrahy^ofiT'an 

237 

TetrameThyllead 

238 

Thenyldi amine 

239 

Thonzylawine 

240 

Titanim  ferrocene 

241 

Tola2an.id« 

242 

Tolbutaratdc 

243 

Toluene  diisocyanate 

244 

Toxaphene 

245 

Trichlorfon 

246 

Tr  i  ehlorof luoro«eth»>e 

247 

Trjfiupalin 

CAS  NO, 

83-79-4 
126-92-1 
2624-17-1 
2893-78-9 
148-18-5 
151-21-3 
126-31-8 
1300-72-7 
15242-96-3 
1596-64-5 
144-80-9 
95-06-7 
57-68-1 
65-74-1 
75-65-0 
72-54-8 
961-11-5 
64-75-5 
97-77-6 
109-99-9 
75-74-1 
91-79-2 
91-85-0 
1271-19-6 
1156-19-0 
64-77-7 
584-64-9 
6001-35-2 
52-66-6 
75-69-4 
1582-09-6 


NTP  NO. 

10420-H 
10572-y 
10710-E 

10165-6 

10597-J 

10604-6 

109J4-W 

1C164-T 

I0219-N 

106e5-T 

10931-J 

10452-0 

10056-X 

10930-F 

10402-N 

10392-E 

10929-H 

10381-S 

10291-V 

10170-V 

10403-S 

10196-J 

10199-H 

10174-K 

10926-E 

10927-A 

10638-H 

10926-H 

10560-X 

10925-8 

10924-N 
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TABLE      5 


TABLE      5 


CHEMICALS  SCHEDULED   FOfi   TESTING    IN   FY    1981    IN   SALTIONELU   fH/TAGENESIS   ASSAYS 


CHEMICALS  SCHEDULED   FOR   TESTING    IH  FT    1981    IN  SALMONELU   HUTASENE5IS   ASSATS 


SEQ.    NO. 

250 
C51 
252 
25J 

CS** 
255 
256 
257 
258 
255 
26  C 
2ol 
262 
263 
26<» 
265 

266 

267 
268 
269 
270 
271 
272 
273 
2  7'. 
2  75 
276 
277 
278 


CHEMICAL 

TH»«lHt1c   *nhydr1d« 

TH m« Thyl Th 1 ourta 

Trlptlannaninc 

TPlflZ-chloro^thyl)    phoiDK«t« 

7>"lt(2-«thylh«xyi)  phoiph«Tt 

Urtfi 

Vinyl   cycloh«xen«  d'oxidt 

Vtnylteltn*   fluof-id* 

Vitamin  0 

Vittmln   D3 

Httch  h.z.l 

Woll«itoniT«  calcium  iilic«t»« 

Z«ar*ltnon« 

Ziram 

ZIpco-'I  Lm  oxychlop1d« 

lCeH)-PhThal«inon« 

1-C*-Nt  Troph«nyla2o )-2-n«phthal«n«mtn« 

l-ActTyl-2-p)colinoyl  hydrazln* 

l^Ain  1  no-2 .  ^-d  i  bromoanThraqu  i  nont 

X-H1TpobuTane 

1-N1  troh«x«-i« 

1-N<  Tropropent 

l-Ph«nyl-2-Thi  our«« 

l-Phenyl-3-fn«Thyl-5-pyp«2olon« 

l»lil,2-TttP«chloro«Than« 

l.l»2.2-TtTrachlo'-o«Thant 

li2-Cpoyybute-.« 

l»l-Epoxyh€xadecane 

X»t»3-Tpichl onopr op«n« 

l»2.3,6.7,8f 7,S,9)-H9xachlorod1benzo-p-dioxin   mix  I 
lf3-0lChloPO-5,5-dini«Thylhyd«nto<n 


CAS  NO. 

552-50-7 

2<»89-77-2 

9i-ai-6 

115-96-8 

78-<»2-2 

57-13-6 

106-67-6 

75-38-7 

l<J06-16-2 

67-97-0 

68916-39-2 

13983-17-0 

1792<»-92-<i 

137-30-4 

7699-<»3-6 

119-39-1 

3025-77-2 

17*53-31-7 

ei-49-2 

627-05-<» 

108-03-2 
103-85-5 

89-25-4 
630-20-6 

79-3'+-5 

106-88-7 

7320-37-8 

96-18-4 
HCDO  MIX 
116-52-5 


NTP  HO. 

10026-Y 

10708-0 

10200-V 

10178-C 

10413-A 

10922-F 

10179-F 

10180-0 

10181-6 

10162-K 

10163-P 

10027-0 

10770-C 

10590 -G 

10220-K 

10549-0 

10216-C 

10921-C 

1008^-N 

10920-X 

10919-A 

10918-H 

10500-K 

10^34-V 

10651-J 

10915-J 

10066-F 

10740-D 

10914-F 

10790-S 

10543-E 


SEQ.    NO. 


(ta 


tee 

269 
290 
291 

292 
293 

29<t 
295 
296 
297 
296 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 


CHEMICAL 

1 » 3-0 1  chlopopr op«n« 

1 . 4-0  i  aij  1  no-2  .t-d  1  chlor^«nz»n« 

1 •4-N«phThal*n«di  MKtnt 

l.»-0(hydPoxy-4,5-d1nltro«ithr«qulnont 

Il-Ain1nound*canoic  moid 

2-Aiii1ne-4-Tit  Tpoph«nol 

2-Aitiino-5-n1  Trophcnol 

2  -Br-omob  i  pK«ny  1 

2-BuTanor»«  p«roKi^ 

2-Chloro-p-ph«nyl«n«dl»«1nt  «ulf«t« 

2-Chloro-l,5-but«d<«n« 

2-Chlorotthyltrlwthyl—onlui  chlor1d« 

2-Chlorom«Thylpyr1din«  hydrochlorld* 

2-Ethoxy«tK*nol 

2-n«thyl-l-n< troanthPAQuinont 

2-N1TPopropsn« 

2 , 2 -B i  I  ( bre>moi».« Thyl  )-l , 3-ppopanad1  ol 

2 . 3. T.e-tttpachlorodi  b«nro-p-di  oxin 

2,4-0  tsoocTyl  cttar 

2i4-0iaininotolucnt 

2.4-0ichloroph«noxyactT1c  acid 

2,4-Dinitpoanilint 

2,4,5-T   ItobuTyl  Mtw 

2,4,5-T  i»ooctyl  «iter 

2,4,5-Tp1chlopoph«noxyac«tic  acid 

2,4,5-Tp1i»«thylanll1n« 

2,4,6-Trin1trotolu«r»t 

2,5-0ithiobfu>«a 

2.6-Xyl«din« 

2 >7-D1 chlorodi bcnzo-p-di oxin 

3-Aiii1no-4-«Thoxyac«tan1 1  i  d« 


CAS  NO. 

542-75-6 

609-20-1 

2245-61-0 

81-55-0 

2432-99-7 
99-57-0 
121-88-0 
2052-07-5 
1338-23-4 
41702-44-1 
126-99-6 
999-81-5 
6959-47-3 
110-80-5 
129-15-7 
79-46-9 
3296-90-0 
1746-01-6 
25166-26-7 
95-60-7 
94-75-7 
97-02-9 
4938-72-1 
25168-15-4 
93-76-5 
137-17-7 
116-96-7 
142-46-1 
87-62-7 
33857-26-0 
17026-81-2 


KTP  MO. 

10560-M 

10647-A 

10913-C 

10213-P 

10785-M 

10005-E 

10565-O 

10911-T 

10001-N 

10801-F 

10573-0 

10669-Y 

10736-C 

10117-A 

10910-P. 

10417-R 

10722 -V 

10157-6 

10906-N 

1046J-P 

10^51-Y 

10214-T 

109C7-J 

10906-F 

10447-P 

10589-J 

10177-X 

10905-C 

10ie5-X 

107e9-V 

10901-K 
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SEQ.   NO. 

HI 
su 
su 

u« 

315 
3U 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
326 
329 
330 
331 
332 
333 
334 
335 


TABLE     5 


CHEMICALS  SCHEDULED  FOR  TESTING  IN  FT  1981   IN  SALTONELU  MLTTAGENESIS  ASSAYS 


CHEMICAL 

3-Ai«1no-»-«thylc«rb«zolt  hydrochlorld* 

3-Bromob  i  ph«ny 1 

3-Chloro-p-toluidln« 

3-Chloro-2-w«thylprop«n« 

3-Chloroiii«thylpyr1dtn«  hyei-ochlorld« 

3-N1tro-p-«ctToph«ntT1dt 

3-Sulfol«nc 

3»3'-0ichlorob€nz1dint 

3 . 3 ' -0 i hy droxybtnz i d i n« 

3»3'-Dim«Thoxybenz1d(n«-4,4'-dt l«ocy»%«t« 

3.3'-Diii»«Thylb*n2ldin«  dihydrochlorJdt 

3i^-0ihydrocoun«pjn 

4-Bromob 1 phtnyl 

4-Chloro-o-ph«nyltn«di  «Tii1n« 

*-Chloro-o-toluidin«  hydrochlortda 

♦-Chloro-8-ni  troani lln« 

*-N1tro«nthr«nil1c  acid 

♦-V1nylcycloh«x«n« 

*.4'-D1ph«nylm«th«n€  dntocy«n«te 

«,4'-Sulfonyldt«nUin€ 

5( 6 )-Ni  trobcnzi  ml dczolc 

5-A2«cytidin« 

5-Chloro-o-Toluid1n« 

5-Hydroxy  tr^TS  t  ophan 

5-Ni  tro-o-ani  s  J  di  n« 

5-Ni  Tro«c«n«phTS€n« 


BILLING  COOe  4tio-o«-c 


CAS  NO. 

NTP  NO. 

132-32-1 

10579-C 

2113-57-7 

10900-6 

95- T**-? 

10460-0 

563-«i7-3 

10632-X 

6959-48-* 

10739-F 

l777-a<i-0 

10689-P 

77-79-2 

10898-E 

91-9<.-l 

10897-A 

2373-98-0 

10896-H 

91-93-0 

10115-S 

612-82-8 

10894-N 

119-8A-6 

10113-J 

92-66-0 

10893-J 

95-83-0 

10892-F 

3165-93-3 

10720-L 

89-63-<» 

10208-C 

619-17-0 

10649-H 

lOO-AO-3 

10480-T 

101-68-8 

1048d-A 

80-08-0 

10890-X 

94-52-0 

10449-X 

520-67-2 

10889-A 

95-79-4 

10462-K 

56-69-9 

10128-L 

99-59-2 

10477-H 

602-87-9 

10644-N 

Carcinogenesis  Testing 

The  two-year  carcinogenesis  bioassay 
is  still  the  standard  and  most  definitive 
method  for  detecting  chemical 
carcinogens  in  animals.  The  test 
employs  two  sexes  and  two  species, 
usually  rats  and  mice,  uses  multiple 
dose  levels  of  a  chemical,  begins  at 
weaning  and  ends  after  two  years.  The 
results  of  the  bioassay  alio  serve  as  the 
reference  base  for  the  validation  of 
short-term  carcinogenesis  assays.  Table 
6  lists  the  various  phases  of  the 
bioassay  process  in  chronological  order. 

The  bioassay  has  scientific 
hmitations — the  data  are  di^icult  to  use 
in  quantitative  estimation  of  hazard  to 
humans  and  the  findings  provide  little 
insight  as  to  carcinogenic  mechanism(8). 
And.  until  recently,  it  gave  relatively 
little  information  about  critical  toxic 
effects  other  than  carcinogenesis. 
However,  it  should  be  noted  that  the 
standard  bioassay  was  neither  designed 
nor  intended  to  provide  such 
information.  Like  other  biological 
assays,  the  answer  obtained 
(carcinogenicity  or  non-carcinogenicity) 
is  sometimes  not  clearcut.  Finally,  the 
test  is  time  consuming  and  expensive. 
Nonetheless,  because  the  bioassay 
remains  the  most  definitive  test  for 
potential  carcinogenicity,  testing  of 
chemicals  which  have  been 
inadequately  tested,  and  for  which  there 
is  significant  human  exposure,  will 
continue  at  a  rate  of  45  new  starts. 

There  are  two  continuing  objectives 
aimed  at  increasing  the  numbers  of 
chemicals  assessed  for  carcinogenicity 
and  at  increasing  the  breadth  of 
information  in  the  bioassay  about  the 
toxicology  of  a  chemical.  First,  the  NTP 
aims  to  develop  and  validate  less 
expensive  and  more  rapid  methods  that 
may  set  priorities  for,  or  in  some 
instances  supplement  the  need  for,  long- 
term  bioassays.  An  in  vivo  short-term 
test  is  described  in  this  section,  while 
studies  on  several  in  vitro  test  systems 
are  described  in  the  section  on  Cellular 
Toxicology.  Second,  the  NTP  seeks  to 
broaden  the  experimental  protocol  for 
the  bioassay,  particularly  during  the 
prechronic  phase,  to  include  a  number  of 
special  studies  which  will  give  more 
information  on  the  general  physiologic 
state  of  the  animal  as  well  as  data  on 
other  toxicologic  end  points.  It  is  hoped 
that  such  information  will  increase  the 
utility  of  bioassay  results  in  risk 
estimation. 

FY  1980  Accomplishments 

At  the  end  of  FY  1980,  the  National 
Toxicology  Program  had  234  compounds 
in  various  phases  of  the  carcinogenesis 


bioassay  process.  Of  these,  40  were  new 
starts  and  are  currently  in  prechronic 
studies  (Table  7).  This  represents  a 
reduction  from  79  bioassay  starts  in  FY 
1979.  During  the  year,  24  bioassays  were 
completed  and  the  reports  of  the 
findings  peer  reviewed  (Table  8)  Of 
these,  final  reports  were  issued  for  15 
with  the  remainder  to  be  issued  early  in 
FY  1981.  Under  the  conditions  of  the 
tests,  11  (45%)  were  considered  negative. 
12  (50%)  positive,  and  1  (5%)  equivocal 
as  to  carcinogenicity.  Thirty-four 
bioassays  are  currently  in  the 
histopathology-report  sequence  (Table 
9).  One  hundred  and  eighty-one 
bioassays  were  in  various  phases  of 
animal  experimentation  (Table  10). 

A  major  accomplishment  in  the 
carcinogenesis  testing  program  during 
FY  1980  was  the  expansion  of  the 
carcinogenic  bioassays  to  broaden  the 
understanding  of  the  test  chemical's 
toxic  effects.  Previously,  the  bioassay 
included  prechronic  studies  only  for 
establishment  of  appropriate  doses  in 
the  chronic  phase.  The  current 
toxicologic  characterization  includes  a 
wide  variety  of  additional  special 
studies  integrated  into  the  prechronic 
experiments.  To  date,  additional  studies 
include  clinical  chemistry,  hematology, 
urinalysis,  pharmacokinetics, 
metabolism,  immunotoxicology. 
neurobehavioral  toxicology,  and 
endocrinology.  About  two-thirds  of  the 
chemicals  designated  to  begin  bioassay 
in  FY  1980  had  one  or  more  special 
studies  included  in  their  experimental 
design. 

To  perform  the  expanded 
toxicological  characterization  of 
chemicals,  the  NTP  is  using  a 
contracting  mechanism  under  which 
laboratories  and  their  personnel  are 
qualified  for  standard  bioassays  and  in 
each  of  the  various  special  study  areas. 
During  FY  1980,  twenty-one  facilities 
were  found  qualified  in  some  or  all  other 
test  procedures  currently  used  by  NTP. 
These  institutions  and  the  areas  of 
expertise  are  listed  in  Table  11. 

To  better  monitor  the  carcinogenesis 
testing  program,  especially  with  the 
inclusion  of  various  special  studies,  the 
NTP  determined  that  the  program  could 
be  best  performed  through  direct 
management  and  supervision  of  each 
chemical  test.  The  process  is  described 
in  the  Chemical  Management  section  on 
p.  97.  Bioassays  started  in  FY  1980  are 
under  direct  NTP  management  while 
testing  activities  initiated  prior  to  FY 
1980  will  continue  to  proceed  through 
the  prime  contract  mechanism. 

In  conjunction  with  NTP  initiation  of 
direct  arrangements  with  testing 
laboratories,  a  number  of  other  scientific 
support  contracts  were  advertised  and 


competitively  awarded  in  FY  1980. 
These  include  pathology  support,  health 
and  safety  activities,  chemical 
repository,  chemical  analytical  services, 
animal  production,  and  literature 
searching. 

Carcinogenicity  testing  traditionally 
begins  with  young  animals  (tj^jically 
six-weck-old  rodents).  However,  human 
chemical  exposures  mey  include  the 
periods  of  in  utt-ro  development  and 
infancy.  The  adequacy  of  standard 
chronic  bioassay  tests  as  contrasted 
with  methods  that  include  prenatal  and 
neonatal  exposures  continues  to  be 
evaluated.  Three  chemicals  are  being 
evaluated  in  prechronic  phases  of  the 
bioassay:  a  polybrominated  biphenyl 
(PBB),  phenytoin  (diphenylhydantoin), 
and  ethylene  thiourea,  using  in  utero 
and  neonatal  exposure. 

Inhalation  bioassays  for 
carcinogenicity,  like  those  by  other 
routes,  usually  involve  a  two-year 
duration  of  exposure.  Because  the 
specialized  facilities  required  for 
inhalation  studies  are  expensive  and 
commit  scarce  technical  manpower  for 
extended  time  periods,  studies  with 
mice,  rats  and  hamsters  were 
undertaken  that  used  a  design  which 
varies  the  ages  of  animals  exposed  and 
the  duration  of  inhalation  exposure. 
Vinyl  chloride,  a  known  human 
carcinogen,  was  used.  Preliminary   ' 
analysis  of  the  data  after  up  to  12 
months  exposure  in  rats  and  hamsters 
confirmed  that  the  duration  of  exposure 
and  age  at  initiation  of  exposure  are 
critical  factors.  In  rats  the  most  common 
tumor  was  hepatic  angiosarcoma  and  in 
hamsters  mammary  gland  carcinoma 
and  hepatic  angiosarcoma  were  the 
most  frequent.  Long-term  studies  by  the 
inhalation  route  on  the  carcinogenic  and 
general  toxicologic  efTects  of  asbestos 
were  in  progress.  The  inhalation  studies 
were  designed  to  assess  carcinogenic 
potential,  fibrogenic  properties,  and  lung 
clearance  of  three  asbestos  fiber  types 
and  one  form  of  fiber  glass.  In 
concurrent  studies  with  orally 
administered  asbestos,  preliminary 
results  of  lifetime  oral  studies  in 
hamsters,  and  after  18  months  in  rats, 
suggest  that  none  of  the  fiber  types 
produced  life  shortening  in  exposed 
animals. 

During  FY  1980  there  was 
continuation  of  a  program  to  determine 
the  applicability  of  the  lung  adenoma 
test  in  Strain  A  mice  relative  to  findings 
in  the  two-year  bioassay  One  facility, 
the  University  of  California  at  San 
Diego,  is  evaluating  under  code  66 
chemicals  that  have  completed 
bioassays.  To  validate  the 
interlaboratorj'  reproducibility  of  the 
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lung  adenoma  test.  34  of  these 
chemicals,  coded  differently,  are  also 
under  study  at  the  Oak  Ridge  National 
Laboratory.! 

FY  1981  Proyram  Plans 

During  FY  1981.  the  National 
Toxicology  Program  plans  to  start  45 
carcinogenesis  bioassays.  Forty  of  these 
are  listed  in  Table  12.  This  level  is 
comparable  to  FY  1980.  It  is  expected 
that  34  long-term  bioassays  will  be 
completed  and  the  draft  reports  of  the 
results  peer  reviewed  in  FY  1981  (Table 
9).  All  of  the  new  animal  bioassay  starts 
during  the  year  will  include  broadened 
protocols  with  various  special  studies 
integrated  into  the  experimental  design. 

Also,  during  FY  1981.  several  long- 
term  carcinogenesis  studies,  not 
formally  included  in  the  bioassay 
program,  will  be  conducted.  These 
investigations,  both  ongoing  and  new, 
will  examine  the  carcinogenic  properties 
of  the  following  substances  (routes): 
methyl  ethyl  ketone  peroxide 
(inhalation);  1.2-dichloroethane 
(inhalation);  2-nitropropane  (inhalation); 
foundry  particulates  (inhalation); 
dimethylformamide  (inhalation):  roofing 
asphalts  (skin);  machine  oils  (skin):  and 
two  azo  dyes,  acid  black  52  and 
disperse  yellow  3,  (feeding).  All  studies 
use  the  standard  bioassay  protocol. 
However,  some  of  the  studies  will  not  be 
two-year  teats. 

The  NTP  will  continue  to  develop  the 
Toxicology  Data  Management  System 
(TDMS)  as  an  automated  data  input 
system  for  carcinogenesis  bioassays. 
The  prototype  hardware  for  the  TDMS 
was  delivered  in  late  1980.  On-line 
testing  of  the  modular  system  will  begin 
in  the  first  half  of  FY  1981. 

Developmental  and  prechronic  studies 
concerned  with  in  utero  and  neonatal 
exposure  of  animals  to  carcinogens  will 
be  completed  early  in  FY  1981.  Standard 
bioassays  with  six-week-old  animals 
will  be  initiated  concurrently  with 
bioassays  where  exposure  begins  in 
utero  and  continues  during  the  neonatal 
period  using  a  polybrominated  biphenyl 
(PBB),  phenytoin  and  ethlyene  thiourea 
as  the  test  chemicals.  The  objective  is  to 
determine  whether  extending  long-term 
chemical  exposure  of  animals  to  the 
gestational  and  neonatal  periods  will 
result  in  heightened  or  altered 
sensitivity  to  induction  of 
carcinogenesis  and/or  other  types  of 
toxic  effects. 

Studies  aimed  at  validating  the 
applicability  of  the  mouse  lung  adenoma 
test  as  a  short-term  in  vivo 
carcinogenesis  assay  will  continue 
during  FY  1981.  The  results  will  also 
provide  information  on  the 


interlaboratory  reproducibility  of  the 
test. 

Inhalation  exposure  studies  with  vinyl 
chloride  in  rodents  which  seek  to 
deremine  whether  there  is  an  optimal 
animal  age  and  exposure  window  for 
such  studies  will  be  completed  during 
the  year.  Several  of  the  long-term 
studies  on  the  toxicology  of  asbestos  by 
inhalation  and  oral  ingestion  will  be 
completed  during  FY  1981. 

BtUJNG  COOC  4110-oe-M 


TABLE  6 
Phases  of  the  Two-Year  Carcinogenesis  Bioassay 
Phase  I.  Pretesting  (15  months) 


1. 
2. 

3. 
4. 
5. 
6. 


Development  of  Toxicology  Information  Package 

Development  of  Bioassay  Design 

Development  of  Health  and  Safety  Package 

Purchases  and  Analysis  of  Chemical 

Preparation  of  BID  Packages  in  Groups  of  Chemicals 

Selection  of  Bioassay  Laboratory  and  Scheduling  of  Study  Start 


*Phase  II.  Initial  Toxicology  Characterization  (11  months) 

1.  Acute  Toxicology  Tests 

2.  Subchronic  Toxicology  Tests 

3.  Receipt  of  Toxicology  Characterization  Report 

4.  Evaluation  of  Data  and  Setting  of  Final  Experimental  Design 

Phase  III.  Chronic  Bioassay  (25  months) 

1.  Start  of  Chronic  Test 

2.  Completion  of  Chronic  Test 

Phase  IV.  Summary  Report  Preparation  by  Laboratory  (3  months) 

1.  Receipt  of  Materials  and  Methods  Report 

2.  Receipt  of  Histopathologic  Diagnoses  to  Data  System 

3.  Receipt  of  Histopathology  Report 

Phase  V.  Internal  Program  Review  (6  months) 


1. 
2. 
3. 
4. 


Pathology  Confirmation  (Validation,  Quality  Assurance) 

Data  Evaluation,  Initial  (Determination  of  Adequacy  of  Bioassay) 

Report  Preparation  and  Statistical  Analysis 

Data  Evaluation,  Final  (Program  Review  of  Final  Report) 


Phase  VI.   External  Program  Review  (2  months) 

1.   NTP  Peer  Review 
Phase  VII.  Report  Issuance  (2  months) 

1.  Implementation  of  Program  Review  Modifications 

2.  Report  Issuance 


*A  bioassay  is  ongoing  and  a  chemical  is  "on  test"  from  Phases  II  through 
VI  (47  months,  avg.)  Phase  I  begins  after  a  chemical  is  selected. 
Times  given  for  each  Phase  are  average  times. 
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SEQ.  NO. 

1 

t 

s 

5 

6 

7 

e 

9 
10 

11 

12 
13 
1<^ 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2^ 
25 
26 
27 
2S 
29 
30 


TABLE     7 


CHEWCAtS  STARTING  IN  CARCINOGENESIS  BIOASSATS  DURING  FT   1980 


SreCIES  •       ROUTE  • 


CHEMICAL 

Allyl  glycfdyl   tth.r 

B«nzald«Hyd« 

B<jTyrol«cTon« 

Cattchol 

Chlofamin* 

ChloroeceToph«non« 

Dichlofvot 

DMBA/TPA 

Ep  1  n^ot^i"  1  n«   hydrocHlorldt 

EThyl  bromld* 

Ethyl  chlorid* 

EThyl «n«  oxid€ 

Form«ld«^^yd« 

Fur  an 

Furfural 

Furfuryl  alcohol 

H«xachlorocyclop«nTadf  an* 

H«rc«pTob«n2oThta«ol« 

M«Thyl  ccrbamatt 

Hathyltn*  chlorid* 

Nalidixic  acid 

Nitrofurantoin 

P-Ni t'ooh«nol 

P-*Jlnont 

P«ntachloroani iol« 

P«ntachlo^ont  trob«rv2tn« 

PentacHlorophenol 

P«nt«epythriTol    t«tranitr«t« 

P^i«nylbutazon« 

Propylan* 


I    ■  rat,  m  •  mouse,  gav     •  gavage,   inhal  -  inhalation,  sp  ■  skin  paint 


CAS   NO.  NTP   NO. 


••.■ 

inhal 

106-92-3 

10824-H 

»".■ 

g.v 

100-52-7 

10087-A 

r,m 

gav 

96-4«-0 

l0090-r 

ftt 

gav 

120-a0-9 

1009<r-M 

r,« 

water 

10599-90-5 

10313-V 

»•,■ 

inhal 

532-27-<i 

10625-C 

r$» 

gav 

62-73-7 

10017-V 

r,m 

•P 

57-97-6 

10371-J 

r.« 

Inhal 

55-31-2 

iao<»i-v 

»"»■ 

inhal 

7<i-96-<« 

10067-J 

p,« 

inhal 

75-00-3 

10019-O 

r,a 

inhal 

75-21-8 

10020-A 

■ 

inhal 

50-00-0 

10002-S 

r,« 

gav 

110-00-9 

10119-H 

p,« 

gav 

95-01-1 

10120-F 

r,« 

gav 

98-00-0 

10121-J 

p,« 

gav 

77-«7-« 

10125-A 

p,(» 

gav 

l<.9-30-<» 

10073-C 

r,* 

gav 

598-55-0 

106*2-F 

p,« 

inhal 

75-09-2 

10030-H 

r,« 

feed 

389-08-2 

100<i5-K 

r,«i 

feed 

67-20-9 

10382-U 

m 

ap 

100-02-7 

101<t2-E 

p,m 

gav 

106-51-*^ 

10162-V 

r,n. 

gav 

ie25-21-A 

lOOZU-ti 

r,m 

feed 

82-68-8 

10033-V 

m 

feed 

87-86-5 

10^29-G 

r,« 

feed 

78-11-5 

10X50-E 

r,« 

gav 

50-33-9 

10354-F 

r,« 

inhal 

115-07-1 

10538-R 

14571 


TABLE     7 


CHEMICALS  STARTING  IN  CARCINOGENESIS   EICASSiTS  DURING   FT    1980 


SEQ.    NO. 

CHEMICAL 

n 

Roxariona 

St 

T«tp«chlorotThyl«n« 

ss 

Tttranj  tronathane 

M 

Vinyl   tolutna 

S 

Wollaitontte  calciuM  tlKcatM 

3* 

li2-EpoxybuTan« 

»7 

I.3-Butadiani 

» 

E-Chlorob«n2«lm«lonont  trUa 

Sf 

2>6-Xylid>n« 

«• 

5-Hydroxytryptoph«n 

SFECIES  *      ROUre  * 


r,« 

r,m 

r,h 

r,Bi 

in 

r,m 

r,m 


■  960 

inhal 

inhal 

inhal 

It 

lohal 

inhal 

inhal 

feed 

gav 


CAS  NO. 
121-19-7 

i27-ie-« 

509-i<.-8 
25013-15-4 

13983-17-0 

106-66-7 

1C6-99-0 

2698-<tl-l 

87-62-7 

56-69-9 


NTP  NO. 

10233-r 
10176-T 

10025-V 
10032-R 
10027-0 
10066-F 
1051<f-J 
10711-H 

ioie5-x 

10128-L 


♦    r  -  rat,  m  •  mouae,     h  -  hamster;      inhal  .   inhalation,   it -intratracheal. 


gav  •  gavage 


ing 
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SE^,  SC. 

1 
t 

f 

7 
« 

iO 
11 
12 
13 
1<* 
15 
li 
17 
IS 
19 
23 
21 
ZZ 
Zl 
Z<* 


TABLE      a 


CHEniCALS   FOR    WHICH   CAPCINOGENESIS   EIOASSATS   HEPE    CCHPLETED    IN   FY    1980 


TABLE     9 


CHEMICAL 

B«rutoin 

BiitZ-chl3ro-l-.T.«Thyl«Thyl)  athcr 

Butyl    btnzyl    phth«l*t« 

CaproIacTai* 

Cinnamyl   *nthranil«t« 

Cytcraiscna 

0U2-«thylh«xyl  )«dipeT« 

0<  broiaochloroprop«n« 

Ethyl«nt   dib'-om1d« 

FluOm«Turon 

Italathton 
Phanol 

Pestrpi-t 
ScKniLBn  tulfidt 

S«lsun 

S-jT^set    Yellow    ECF   6 

To lu«n«  -  2  >  6  -d '.  am i  n«  d i  hydrochlor  \  d* 


CARC  ACTIVITY 


s 

N 
N 

P 
P 
N 
N 
N 
N 


lf2,J.6,7,e!7,6><J  )-Kexfichlorodibtnzo-p-d1ox1n       p 

(gavage) 

li2.J,6,7,8i7,8,9 )-H«xachlorodiben2o-p-dioxin       N 

(skin  paint) 
2»3,7,8-TtTr«chlorod1b«r«o-p-d1ox1n  P 

2  >  3>  7 1 8-T«tr«chlorod  i  b«nro-p-di  ox  i  n  P 

<».4'-««thyltn«b1t(N,N*-diiii«thyl«nilin«)  p 

4>«'-0xyd1«n111n«  p 


CAS  NO. 

119-53-9 

105-60-1 

85-<>8-7 

10S-60-Z 

87-29-6 

21739-9i-S 

103-2J-1 

96-12-8 

106-95-^ 

216<»-17-2 

121-75-5 

108-95-2 

50-55-5 

7<»e5-56-A 

7<.88-56-<i 

SELSUJ 

2783-9^-0 

15<>ei-70-6 

HCOD     MIX 

HCOO     MIX 

17<f6-01-6 

17*6-01-6 

101-61-1 

101-60-<. 


CARCINOGENIC  ACTIVITY:  N  •  negative,    P  -  positive,   S  -   suspect 
MTP/NCI   Technical   Report  Number 


MTP  NO. 

10550-A 
10523-N 
10<i22-E 

lesos-F 

10426-V 
10778-H 
10<»97-E 
10a65-X 
10513-E 
10697-P 
10563-V 
100  76-N 
10JD5-J 
107<»5-X 
107^5-X 
1C908-H 
107a'*-V 
107e8-A 
10790-S 
10790-S 
10157-S 
10157-G 
10^87-H 
10^90-C 


TR  NO. 


204 
191 
213 
214 
196 
207 
212 
206 
210 
195 
192 
203 
193 
194 

197 
199 

208 
200 
198 
202 
209 
201 
186 
205 


SEQ.   NO. 

1 

< 

7 

« 

10 

U 

it 

IS 

M 

IS 

U 

17 

U 

19 

M 

tl 

<t 

U 

M 

tf 

26 

17 

28 

tt 

St 


CHEMICALS  FOR  miCH  CAPCrHOGENtSIS   BIOASSAYS  MILL  BE   COriPLCTEO   IN  FY   1981 


CHEMICAL 

Agar  agi^ 

Allyl  fsethfocyanat* 

Asbtttoi.  •noilt* 
AlbettOi,  Chry«ot<l« 

Bii(2-chloro-l-iMthyltthylJ  ether 

Bi»ph«nol  A 

0  «  C  R«d  9 

DU2-«thylh«xyl)  phTh«Ut« 

Oi«p«rt«  YtlloM  S 

Eugcnol 

Cum  arable 

Cum  guar 

Sun  tara 

Locuvt  baan  gua 

M«nn1 tol 

Melamina 

Mtthylanadi  ani  Una  Ji  hydrochlor  id* 
Mi  rax 

N-Ni troiod) athanolamina 

O-ti-.ge  IC 

PentachlorotThana 

Polybro«inaT«d  biphanylg  IPir«Mtsttr  ff   ll 

Propyl  gallata 

Pad  l<t 

STennoui  chlorlda 

Yallow  1* 

Ztaralanonc 

Zirtm 

1 ,1-01 chloroathylana 

1 . 1 1 1 . 2-Tatrachloroathana 


CAS  NO.  NTP  NO.  SP»       RT» 


9O02-1B-0 
57-06-7 

12172-73-5 
12001-29-5 
108-60-1 
eO-05-7 
5160-02-1 
117-61-7 
2832-<»0-8 
97-53-0 
9000-01-5 
9000-30-0 
39300-«e-4 
9000-<»0-2 
69-65-8 
lOS-78-1 
13552-M»-6 
2385-85-5 
lll6-5<«-7 
1936-15-6 
76-01-7 
•  777<»-32-7 
121-79-9 
3567-69-9 
7772-99-6 
6*2-07-9 
17924-92-4 
137-30-* 
75-35-4 
630-20-6 


10754-C 

10567-A 

10761-X 

10756-S 

10525-N 

10034-T 

10729-X 

10168-J 

10716-0 

1C468-J 

lOTSl-P 

10752-T 

10793-E 

107S3-X 

10386-L 

10525-U 

10662-C 

10699-X 

10143-H 

10693-Y 

101<t9-« 

10600-C 

10564-Y 

10725-Y 

10747-r 

10662-H 

10770-C 

10590 -G 

10109-A 

lOfcSl-J 


R,M 

H 
H 

H 

^,^ 

P.,U 

S^ 
R,M 

R,»/ 

R,M 

R.y 

R,M 

R 
R,M 

R,M 
R,M 

R,M 
R,M 
R,M 

R,M 
R,M 
R,M 
R,M 
R,M 


F 
G 

r 

F 
G 

F 
F 
F 
F 
F 
F 
F 
F 
F 
F 

F 
W 

F 

W 

F 

6 

F 
F 
F 
F 
F 
F 
F 
6 


R,M       G 


♦    SP  -  K'ecl..,  RT  .  route.  R  -  rat,  M  -  .ouse.    H  -  hamster.  F  -  fead,  6  •  o.vaoe,  V  .  water. 
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TABLE   9 


CHEMICALS  FOR  mZCH   CAPCINOGENESIS  BIOASSAYS  HILL  BE  COHPLETEO  IN  FY  1981 


5E9.    NO.  CHEMICAL 

31  li3-0*chloroprop«n« 

32  li*-Di«i«i!no-2,6-dlchlorob«nzen« 

33  ll-AninoiJ-tdtcanotc  ACld 
y*  2-Biph«nylMiin« 


CAS  NO. 

KTP  NO. 

SF» 

fr 

W2-75-* 

10560-H 

R,M 

G 

609-20-1 

10647-A 

R,M 

F 

2432-99-7 

10783-H 

R,M 

F 

90-41-5 

1043B-K 

R,« 

F 

SEQ.    NO. 


«     SP  •  species,   RT  •  rojte,   R  •  r»t,  M  -  mouse,  6  •  g«vmge,   F  •  feed. 


UMI 
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TABLE  10 

CHEMICALS  IN  TESTINS  PHASES  Of  THE  CAPCINOSEMESIS  BIOASSAT  DURING  FT  1980 


CHEMICAL 


CAS  NO. 


14575 


HTP   NO.     S?«   RT* 


I 

Acid  Orangt   J 

6373-74-« 

10737-X 

PV 

G 

t 

A8W><t(n« 

2757-90-6 

1071S-R 

RV 

w 

s 

Allyl  glycldyl  tthw 

106-92-3 

10824-H 

Rv 

i 

4 

Allyl    1aov«l«rat« 

2835-39-A 

10717-€ 

RV 

6 

5 

AlpS«-«*thylk>tnryl  alcohol 

96-65-1 

10473-X 

RW 

G 

6 

Ampicillln 

69-53-4 

10010-5 

RV 

G 

7 

AnTi»ooy  ox1d« 

1309-64-4 

10676-V 

RV 

F 

6 

Asb«itoi,    •mosfte 

12172-73-5 

10761-X 

R 

F 

9 

AsbatTott  chpyiotilt 

12001-29-5 

10756-5 

D 

F 

10 

A»b««To«,   crocidollt* 

12001-26-4 

10757-N 

P 

F 

11 

Aicorfelc  «cid 

50-61-7 

10357-S 

f^. 

F 

12 

Btrvzaldthydt 

100-52-7 

10087-A 

»^ 

G 

IS 

B«r-2»n« 

71-43-2 

10389-Y 

RM 

G 

U 

B«nzofur«n                      , 

271-89-6 

10058-F 

RV 

G 

u 

Benzyl  acetate 

140-11-4 

10591-K 

RV 

G 

u 

Btrizyl   alcohol 

100-51-6 

10059-J 

RV 

G 

17 

Banryl  chloride 

100-44-7 

10461-X 

f»> 

G 

IS 

B:u«   15B 

574-93-6 

10635-J 

RV 

F 

19 

Boric   acid 

10043-35-3 

10035-D 

V 

F 

M 

Browobenzent 

108-86-1 

10060-e 

RV 

G 

n 

Bromodi  chlor©-Tv«TKan« 

75-27-4 

10397-Y 

RV 

6 

tt 

Browofone 

75-25-2 

10396-V 

RV 

G 

» 

B*-'tyrolecTon« 

96-48-0 

10090-F 

RV 

G 

M 

Caitop  oil 

BOOl-79-4 

10 746- J 

RV 

F 

ts 

C«t«chol 

120-80-9 

10094-H 

^ 

G 

tft 

Ct^lortLmint 

10599-90-3 

10313-V 

RV 

W 

t7 

Chlor«ndic  acId 

115-28-6 

10026-6 

RM 

F 

£8 

Chlorinated  tr1«odii*»  phosphate 

56802-99-4 

10061-K 

^ 

G 

C9 

Ch  1  or  oac  c  T  opK«nor>e 

532-27-4 

10625-C 

RV 

1 

SO 

Chlorobenrene 

108-90-7 

10528-H 

RV 

6 

• 

SP  -  species,  RT  -  route,  R  -  rat,  M  -  Muse,  G«  gavage. 

W  •  w«ter,    1    -    inhalat 

ion,     F  -  feed 

k 
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TABLE   10 


CHEMICALS   IN  TESTING  PHASES  OF   TME  CARCINOGENESIS  BIOASSAY  DURING  FT  1980 


SEQ.    NO.  CJIEMICAL    • 

SI  Chlorodibronioni«th«.'>« 

32  Chlo-ou«x   <(0 

33  Chlorowax   500C 
3A  Chlorph«n1p«n>1n«  m«lt«tt 

35  Coconut   di tTK«nol*is1d« 

36  Cycloh«x«non« 

37  D-Li'non«n« 

38  Occftbromodiphtnyl    oxidt 

39  Diallyl  phthalatt 

40  Otchlorvoi 
*1  Dit»«l    fu«l   »«rlnt 
<t2  Dl««tl    futl    mftrln* 
'♦5  OltTh«nol«)nln« 
*4  Diglycidyl   Ptsorclnol   tTS^r 
*t5  D'mtthyl    hydrogenphoBphi  t« 
<t6  D'm«Thyl   trtthylphosphonatt 
**7  Dim«Thyl   mo'-phol  inopho«phcn*t« 
*8  Dim«Thylvlnyl    chlorid* 
<»9  DipHtnhydrftmint   hydrochlorld* 

50  Ditp«r«i   Blut   1 

51  Oodccyl  alcoHol ■  cthoxylatcd 

52  D«BA/TPA 

53  Df©A/TPA 

54  Eph«dp1r\«   »ul*«T« 

55  Epintphrlnt  hydrochlorld* 

56  Erythromycin   iT»araT« 

57  EThyl   •crylaT* 

58  Ethyl    bronidt 

59  Ethyl   chlorid. 

60  Ethyltnt  chlo^ohydrln 

61  Ethyl«ni  oxldt 

•     3'  •    5pecies,    fTT   •  ro^'.e,   R  ■  ret,   M 
I   ■   inhalation. 


CAS   NO. 

KTP  NO. 

SP» 

RT 

12*-<.8-l 

10570-R 

RW 

G 

63^9-39-8 

10062-P 

^ 

G 

634<»9-39-6 

1006 3-T 

Ry 

G 

113-92-8 

10537-L 

RW 

G 

6860J-42-9 

10802-J 

RM 

SP 

108-9<»-l 

10064-X 

RM 

W 

5989-27-5 

10071-T 

RM 

G 

1163-19-5 

10672-E 

RM 

F 

131-X7-9. 

10578-X 

fit 

G 

62-75-7 

10017-V 

RW 

G 

DIESEL  FUEL 

10805-H 

RV 

G 

DIESEL  FUEL 

108C5-U 

M 

SP 

111-42-2 

10534-A 

RM 

W 

101-90-6 

10492-J 

RM 

G 

668-65-9 

10663-A 

RM 

G 

756-79-6 

10660-N 

RM 

6 

597-25-1 

10641-C 

°M 

G 

513-37-1 

10623-T 

RM 

G 

147-24-0 

10040-R 

RV 

F 

2475-45-8 

10707-Y 

^ 

F 

9002-92-0 

10755-F 

(M 

F 

57-97-6 

10371-J 

^. 

SP 

57-97-6 

i0371-J 

M 

SP 

134-72-5 

10S64-P 

RV 

F 

55-31-2 

10041-V 

Vy 

1 

643-22-1 

10656-E 

RV 

F 

140-63-5 

10594-X 

^ 

6 

74-%-4 

10067-J 

RM 

1 

75-00-3 

10019-0 

RV 

1 

107-07-3 

10517-H 

^ 

3P 

75-21-8 

10020-A 

V 

1 

"ouse,  G  -  gavage,  SP  -  skin  painting,  W  -  water,   F   .   feed. 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27,  1981  /  Notices 


TABLE   10 


lloT 


CHEHICAL8  IN  TESTINC  PHASES   OF   T>1E   CARCINOGENESIS  BIOASSAT  DURING   FY  1980 


SEQ.   NO. 

CHEttlCAl 

U 

Fluoratcalrtt   sodtiaa 

*s 

Fof~imild«hyd« 

M 

Fur  an 

M 

Purfurai 

M 

Furfuryl  alcohol 

•7 

Furosamida 

M 

Garanyl  •cttata 

«• 

Gibb«r«lUc  acid 

7t 

6!lson<t« 

71 

eiutaraldahydt 

7t 

61yci<iol 

71 

Hamatoxylln 

7* 

Haxachlorocyclopcntadi cn« 

7f 

Haxylrtaorcinol 

n 

Hydrochlorothiazide 

77 

Hydropuinont 

78 

HC  Blue  1 

7» 

HC  Blut   2 

80 

HC  Rad    3 

81 

lodinatad  glycerol 

82 

Isophorona 

83 

Uuric  acid  diathar>ola»»n« 

84 

M*laic  hydrazJda  dtathanolami 

85 

halonaldahyda 

66 

Harcap  t  obenzothi  azol* 

87 

Mathyl  carbamata 

88 

HaThyl   wathacrylata 

89 

Methyldopa 

90 

h«Thylen«  chlorlda 

91 

M«thyl«n«  chlorida 

92 

ttonuron 

CAS  NO. 

KTP  NO. 

SP» 

RT 

516-47-8 

10624-X 

R'' 

w 

50-00-0 

10002-8 

V 

1 

110-00-9 

10119-H 

RV 

G 

96-01-1 

1C120-F 

RV 

6 

98-00-0 

10121-J 

RV 

G 

54-31-9 

10068-N 

t*- 

F 

105-67-3 

10507-N 

^ 

G 

77-06-5 

10407-H 

R»/ 

F 

12002-43-6 

10760-T 

f*- 

F 

111-30-8 

10003-U 

S9^ 

SP 

556-52-5 

10630-P 

RV 

G 

517-28-2 

10044-6 

RV 

F 

77-47-4 

10125-A 

f*" 

G 

136-77-6 

10588-F 

RV 

6 

56-95-5 

10029-K 

RV 

F 

123-31-9 

10022-H 

f^ 

G 

2764-94-3 

10715-Y 

RV 

F 

33229-34-4 

10788-R 

B^ 

F 

2871-01-4 

10718-K 

!*- 

6 

5634-39-9 

10733-G 

RV 

6 

78-59-1 

10070-P 

RV 

G 

7487-79-8 

10744-T 

R^ 

SP 

5716-15-4 

1C734-K 

RV 

W 

542-78-9 

10627-J 

RV 

G 

149-30-4 

10073-C 

RV 

6 

598-55-0 

10642-F 

RV 

G 

80-62-6 

10418-V 

RV 

1 

555-30-6 

10629-S 

Rv 

F 

75-09-2 

10030-H 

RV 

6 

75-09-2 

10030-H 

RV 

1 

150-68-5 

10600-R 

RV 

F 

*  SP  •  species,  RT  •  roo 
SP  >  skin  painting 


ite,  R  •  pat,  M  -  nouse>  W  -  water,   I 


Inhalation,  G  •  gavage,  F  •  fees. 
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TABLE  10 


CTEMICALS   IN  TESTING  PHASES  OF   THE   CARCINOGENESIS  BI0AS8AY  OUBING   FY   1980 


.    NO. 

CHEHICAL 

93 

N-BcTyl    c>^lor!dt 

9<. 

N-Ph«ny  1 -2 -naph  Thy  1  •n- 1  nt 

95 

N,N-Oin.tthyi«illln« 

96 

NeHd1x1c   •cid 

97 

NftchTh«ltn« 

9a 

N*^y    fu«li    JP-5 

99 

Nevy    fu«ll    JP-5 

100 

Ni  trof^*-anto1n 

101 

N\  trofurozont 

102 

0-P*>tnylph«nol 

101 

Olt^c    acid   dt«tK«nol«ii<<n« 

10^ 

Oxalic  acid 

105 

0><ytttracycUn«  hydrochlorid* 

106 

P-Nf  trcDh«r>ol 

107 

P-^inont 

lOS 

P-Roi«n11in«  hydrochlorldt 

109 

P«nlc111in   VK 

110 

Pentachloroanijolt 

111 

P«nt«chloron1 trob«nz«n« 

112 

P«nT«chloroph«nol  ,    purified 

IIJ 

P«nT«=hloroph«nol  ,  T«choloal  grtde 

11<« 

P«nTaeHloroohtnol  ,  Dowlclde  EC-7 

115 

Ptntachlorophenol  ^  DP-2 

116 

P«nTcet-ytHri  tol    ttTranltratt 

117 

P^tnolpHthaltin 

118 

Pn«nylbut«zont 

119 

Ph«nyltpKrin€  hydrochlorldt 

120 

PhThalocy«nin«  graen 

121 

P-cp>  Itnt 

122 

Pyr i  dint 

123 

Rhodamina   6G 

CAS  NO. 


KTP  HO. 


SP»       RT» 


109-69-3 

10089-H 

RM 

G 

135-65-6 

10566-X 

RW 

F 

12I-69-7 

10039-T 

w 

G 

M9-08-2 

10045-K 

Rv 

F 

91-20-3 

100<>6-P 

«M 

G 

NAVY    FUELS 

10140-U 

M 

SP 

NAVY   FUELS 

101<.0-H 

P 

G 

67-20-9 

10382-H 

RV 

F 

59-87-0 

100*7-7 

f?/ 

F 

90-^3-7 

10439-P 

M 

SP 

1J961-S6-9 

1076<»-J 

RW 

SP 

1^-62-7 

100<.9-C 

r^ 

F 

2058-<»6-0 

10060-X 

FJ^ 

F 

100-02-7 

101*2-E 

M 

SP 

106-51-* 

10162-V 

f** 

G 

569-61-9 

10633-C 

^■> 

F 

132-96-9 

10561-0 

RV 

G 

1825-21-A 

10024-R 

O".* 

G 

62-68-6 

10033-V 

w 

F 

67-66-5 

10<»29-G 

K 

F 

67-66-5 

10<i29-G 

w 

r 

67-66-5 

10429-G 

M 

F 

67-66-5 

10<»29-G 

M 

F 

76-11-5 

10150-E 

¥ 

r 

77-09-6 

10050-Y 

F*^ 

F 

50-33-9 

10354-F 

w 

F 

61-76-7 

10376-E 

Rw 

F 

1326-53-6 

10660-E 

RV 

F 

115-07-1 

10556-R 

^ 

1 

110-86-1 

10532-S 

RV 

G 

989-38-6 

10052-G 

P1J 

F 

•     3P  "   species,    RT   ■  route,  R  •  rat,  M  •  mouse,  G  •  gevage,   F  •   feed,  SP  •  skin  painting, 
I   >   inhalation 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27,  1981  /  Notices 


TABLE    10 


CMEmCALS    IN    TESTING    PHASES   Of    THE    CARCINOGENESIS   BIOASSAY   DURING    FT    1960 
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««•    NO.  CMtmcAL 

12'«  RoTanona 

125  Roxario-v* 

126  SodiiA   CJ-«thylh«xylUlcohol   sulfat* 

127  Sodii^  •lua1no*Uic«t« 
126  SodlLM  cyarx.«-at« 

129  SodliM   dodac^l    (ulfata 

130  Sod'u*   fiuo-laa 

111  Sodlia*  xyl«r>aiulfonat« 

132  STyra^   oxide 

133  Succinic   anhydr'da 
13^  Tart -Butyl   •Icohol 

135  TaTr«chloro«thyl«n«  ,  B 

156  TeTr«chloro«Thyl«rt*  ,    C 

137  TaTpachloroathyl«n«  ,  0 

156  Tatrachloro«Thyl*ne ^  E 

139  TaTrachloroaThylana  ^  p 

1*»0  Tatpacyclln*  hydrochlorlda 

1*»1  T«traKl«Chyd-oxyiMthyl)phoiphon1ia»  chlorldt 

1<»2  Tttranitro-^Thaoa 

I'lJ  Tolu«n«  dlfsocywxt* 

1<»A  TrMolit* 

l<i5  Trichlorfon 

1<»6  Tp1chloro«thyl«n«,   B 

1<»7  Trichloro«Thyl«n«,   C 

1*8  TrichloroaThylena,  0 

l*'  Tr\chloro«thyl«n«,  E 

150  Trichloro«thyl«n«,  r 

151  Tri»(2-«thylh«)cyl»  pSesphata 

152  TMPS 

153  Vinyl  tolutnt 
15*  Hitch  Ka7«l 

•  SP  -  aoecies,  fTT  •  route,  R  ■  rat,  M  •  aouse,  F  •  feed,  G 
SP  ■   skin  painting 


CAS  NO. 


KTP  NO. 


SP»       RT» 


65-79-* 

10*20-M 

RV 

r 

121-19-7 

10255-F 

'^ 

r 

126-92-1 

10572-Y 

^ 

r 

13**-00-9 

1005*-P 

^ 

F 

262*-17-l 

10710-E 

(^ 

G 

151-21-3 

1060*-e 

RV 

F 

7661 -*9-* 

107*6 -C 

^ 

W 

X500-72-7 

1016*-T 

RV 

F 

96-09-3 

10*6*-T 

^ 

G 

108-50-5 

105ie-A 

f** 

G 

75-65-0 

10*02-N 

«N 

w 

127-16-* 

10176-T 

RV 

G 

127-16-* 

10176-T 

R 

6 

127-16-* 

1C176-T 

R 

G 

X27-16-* 

10176-T 

p 

G 

127-16-* 

10176-T 

RV 

1 

6*-75-5 

10581-S 

RV 

F 

12*-6*-l 

10171-Y 

<*- 

6 

509-l*-8 

10025-V 

RV 

1 

58*-8*-9 

10656-W 

RV 

6 

1*567-73-8 

10766-S 

P 

F 

52-66-6 

10360-X 

'^ 

6 

79-01-6 

10175-P 

Ry 

6 

79-01-6 

10175-P 

R 

G 

79-01-6 

10175-P 

R 

6 

79-01-6 

10175-P 

^ 

G 

79-01-6 

10175-P 

R 

G 

76-*2-2 

10*13-A 

RV 

G 

55566-50-6 

10809-L 

RV 

G 

25013-15-* 

10032-R 

Rv 

1 

66916-39-2 

10163-P 

RV 

SP 

gavage,  ¥  •  wste-r. 

1    •    Inhalation, 
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SEQ.  NO. 

155 

156 
157 
15« 

159 
160 
161 
162 
163 
l(A 
165 
166 
167 
168 
169 
170 
171 
172 
173 
17* 
175 
176 
177 
17d 
179 
ISO 
181 
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TABLE  10 


CHEMICALS  IN  TE5TINS  PHASES  OF  TKE  CAPCIHOGENESIS  BIOASSAT  0URIN8  FY  19ftO 


CHEMICAL 

Hsliaitortl  T«   calciLBi   tlKcatai 

Kyl*n«s>    commercial  mlyitvjra 

1 . 1 1 1-Tr1 chloroathana 

%  1 2-01 chlorobanrana 

% >2-Di  chloropropana 

I  >  Z-EpoxybijTant 

^i2-EpoKyh«xod«can« 

t .  Z-tpoxyp'-ooti'-y* 

J.>3-BuTadi«nt 

I  .<»-0i  chlorobtn«*n« 

J-Ai»ino-4-ni  Trophanol 

8-An>ino-5-n1  trophanol 

8-Butanon«  peroxida 

fe-Chlorok>ari2«lm«iorvon1  tri  la 

|2-Ethoxyath«nol 

fc  ,2-Bi»(broitioip«thyl  )-l»3-proD«nadiol 

E.2-BitCbromoniathyl  )-l,3-propanadiol 

1 1 3-01  brotno-1 -prop  anol 

P » 3-0 1  brooio  - 1  -pr  ooano  1 

2 .4-01 chlorophanoi 

i2>6-Xyl1dina 

3-Chloro-2-m«thylppopan« 

ft-V1 nylcyclohaxana 

ft>*'-Oiph«nylmatK«na  dlisocyanata 

P-Hydpoxy Tryptophan 

i 

IB-Hy dr oxyqu  l  no  1 1  ri« 

-MaThoxyps ort len 


f 


CAS  NO.       HTP  NO. 


♦  SP_"  soecies,  RT  •  route,  R  ■  rat,  H  •  hamster,  M  ■ 
I  ■  inhalation,  SP  •  skin  painting,   F  ■  feed. 


UMI 


mouse,    IT  ■  intratracheal,     6  •  gavage. 


SP»       RT» 


13983-17-0 

10027-0 

Rh 

IT 

1330-20-7 

10004-A 

RM 

G 

71-55-6 

10390 -M 

RV 

G 

95-50-1 

10<»56-T 

RM 

G 

78-87-5 

10111-C 

RM 

G 

106-88-7 

10066-F 

RK 

1 

7320-37-8 

10740-D 

RV 

SP 

75-56-9 

10400-F 

RM 

1 

106-99-0 

1051*-J 

H 

1 

106-<>6-7 

10038-P 

RM 

6 

99-57-0 

10005-E 

F?M 

G 

121-88-0 

10565-0 

RV 

G 

1358-23-<. 

10001-N 

RV 

SP 

2698-<»l-l 

10711-H 

RM 

1 

110-80-5 

10117-A 

RM 

G 

3296-90-0 

ID722-V 

RM 

G 

3296-90-0 

10722-V 

M 

SP 

96-13-9 

10016-fl 

RV 

G 

96-13-9 

10016-R 

V 

SP 

120-83-2 

10557-0 

PS^ 

F 

87-62-7 

10185-X 

RV 

F 

563-<»7-3 

10632-X 

RV 

G 

100-40-3 

10480-T 

RV 

G 

101-68-8 

10488-A 

RM 

G 

56-69-9 

10128-L 

RM 

G 

l*8-2<»-3 

10598-M 

RM 

F 

298-81-7 

10023-L 

R 

6 

TABLE   II 


lA«)MTO«i[S  gUAllf|[D  fOR  CARCIHOaWSIS  BIOASSATS  AW  VARIOUS  STICIAL   STUOItS 


NCI /BOA 


'Routes  of 


Specltl  Capabll [titi 


Malnfstratlon      Clinical       Pttarifwcoklneiks 
Of  OW  GV  SP  IM      a»«?Mn     WetatwHsa 


Baltpne-Co1urf>vi 
Dattelle-NW 
fiioassay  Systean 
tppley 

Vow. 

'CSRI 

llazleton 
'llIRI    TASK  I  only" 

IROC     ' 

Invererk 

lUton  Blonetks 

Mason 

Htcrobfologktl  Assoc. 

MIA»e5t  R«.    Inst. 

Oregon  Slate  TASK  j^  t>nl> 

Papanicolaou 

Raltech 

Southern  Res.  Inst. 

Sprlngborn 

Stanford  Res.  Inst 

Texas  AJH  TASK  £  onli 


X 
I 

I 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 

X 

I 

X 


X 
X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


Ves 
Yes 

f«t 

fcs 

Yes 

Yes 

Yes 
Yes 
Yes 

Yes 


Yes 
Yes 

Yes 
Yes 


Yes 
Yes 

Yes 


Ye$*^ 


Yes 

Yes 
Tes 


"Total! 


19  21  21  21  A 


TT 


[>ose<J-feed,  drinking  water,  gavsje.  skin  paint.  fnhaTatfofi. 

Acute  and  14  day  repeated-dose  only 

•^Restricted  to  SHjjy  Grove  aniMi  facfllt/ 

Task  I  Is  prechronic  studies 

rORl  (Food  and  Drug  Research  tatjora lories.  Inc.) 

GSRI  (Gulf  South  Research  Inutlutc) 

IIIRI  (Illinois  Institute  of  Tech'<>logy  Research  Institute) 

IROC  (International  Research  «n<l  0«¥elot«ient  Corporallon) 


l«Muno- 
Tojilcology 

Yes 
Yes 


Yes 

Yes 


Yes 
Yes 
Yes 

Yes 


Yes 


Weurobehavl or a  1 
ToxIcoToay  "Eitifccrlwology 


r«s 


fts 


Yes 


Vcs 


Ves 
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SEQ.    NO. 


2C 
21 

z: 

23 
2< 
25 
2i 

^^ 

26 

29 
10 


TABLE   12 


CHEMICALS  SCHEDULED   TO  STAAT  CAfiCXNOGENESlS  BJOASSATS  IN  FT  1901 


CHEMICAL 

ArnpHttanlna  Bulf«T« 

Azod y c*r bon«a \ dt 

B«Ta-C«din«n« 

C  I  Pigment  R«d  23 

C  I  Pigment  R*d  3 

C«rvon« 

Chi or  ftmphen  i  col 

ChlorproTO»2int  hydrochloride 

Cupcumin 

Pitthyl  phth«l«Tt 

Dim«thoxan« 

Dimethyloldihydroxy«Thyl«ntur«« 

Ethylene  glycol 

Ethylenedi  amine 

Glycol  (PolytorbaTe  80) 

Hexechloroethene 

HC  Yellow  4 

liobutyl  nitrite 

jlioproterenol    hydrochloride 

Ihercurtc  chloride 

Methyl  coumarin 

Honochloroacet i c  acid 

N-Methy lolaery lami de 

Nitrobenzene 

Ochratoxin  A 

P-Chloroeniline 

Palladium  chloride   (2*) 

Probenec  i  d 

Ojercetin 

Reiorcinol 

SP  •  species,  s?T  •  route,  R  •  pat,  M  -  mouse,     F  -  feed,     G 
1  •   inhalation 


CAS  NO.  NTP  NO.  SP»       RT» 


40-15-9 

10085-S 

RM 

F 

12J-77-3 

10086 -W 

W 

f 

523-47-7 

10091-J 

RM 

F 

6*71 -4  9-« 

10210-0 

f** 

F 

2425-e5-6 

10209-F 

f9* 

F 

♦9-49-0 

10093-S 

RV 

F 

5*-75-7 

10096-E 

W 

F 

69-09-0 

10101-T 

Ry 

F 

«5«-37-7 

10105-J 

m 

F 

M-66-2 

10112-F 

RM 

F 

82»-00-2 

10114-N 

Ry 

G,SP 

1854.-26-8 

10205-P 

RM 

G.I 

107-21-1 

10118-E 

RV 

F 

107-15-3 

10190-K 

Ry 

6 

9005-65-6 

10122-N 

f9* 

F 

67-72-1 

10126-E 

R 

G 

52551-67-4 

10123-S 

W 

F 

542-56-3 

1066 9-J 

f9* 

1 

51-30-9 

10130-N 

RM 

1 

7487-94-7 

10133-A 

RW 

F 

92-48-8 

10136-L 

f9* 

G 

79-11-8 

10138-V 

RM 

G 

924-42-5 

10206-T 

RM 

F 

98-95-3 

10141-A 

JM 

G,SP 

37203-43-3 

10266-T 

RV 

G 

106-47-8 

10100-P 

RV 

F 

7647-10-1 

10148-D 

m 

F 

57-66-9 

10160-L 

W 

F 

117-39-5 

10161-R 

m 

F 

108-46-3 

10163-Y 

m 

6 

gavage,     SP  -  skin  paint. 
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CHEMICALS  SCHEDULED   TO  STA«T  CARCINOGENESIS  BIOASSATS   IN  FY   1981 
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SEQ.   NO. 

31 
32 
33 
34 
35 
M 
S7 
38 
39 
«0 


CHEMICAL 

Sodium   azide 

Titanium  ferrocen* 

Toluene 

Tr1t(2-chloroeThyl )  pho»ph«t« 

Vinyl  cyclohevene  dioxide 

l-A»ino-2  ,<»-di  bromoanth-a(3i_^r>on« 

2i4-Die'iitnophenol    d'  hyd-ocKlorirfe 

5.4-Dihydrocour»*rln 

4-Hydroxyacetan<  1(^ 

4,4'-0iam!no-2,j»-,tllb«ne«J«tulfon«c  acid 


CAS  NO. 

26626-22-8 

1271-19-8 

108-88-3 

115-96-6 
106-87-6 

81-49-2 
137-09-7 
119-64-6 
103-90-2 

81-11-8 


NTP  NO. 

10164-0 
10174-K 
10009-V 
10176-C 
10179-F 
10064-N 
10106 -N 
10113-J 
10127-H 
10107-S 


SP        RT» 


RV 
Rw 
RM 
RV 

RM 


G 

C- 

c-.i 

F 

G,SP 

F 
F 

G 
F 

F 


•     SP  .  soecJet,  W  -  route,  R  •  ni,  M  -  r^jst.  G 

WLUNG  COOe  4110-«»-C 


gavage,    I    -    I  nhal»t  lor,,   F  .   feed.   SP  -   skin  painting. 
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General  Toxicology 

Most  chemicals  selected  for  testing  by 
NTP  are  choseo  because  the  potential 
exists  for  considerable  human  exposure, 
and  too  little  is  known  about  their 
toxicologic  effects.  The  scope  of  toxic 
action  of  an  environmental  agent  is 
exercised  on  the  entire  organism.  Within 
that  organism,  one  seeks  to  identify  a 
target  organ  or  organs  in  which  toxic 
injury  produces  dysfunction  or  overt 
disease.  The  general  toxicology  program 
uses  a  toxicologic  screen  to  gather 
information  on  generalized  toxicity  of 
chemicals  to  test  animals.  Second,  the 
program  seeks  to  include  tests  which 
will  give  presumptive  evidence  of 
specific  chemioaliy  induced  damage  to 
vital  organs,  such  as  lungs,  liver  and 
kidneys;  fertility  and  reproduction;  the 
nervous  system  and  behavior;  and  the 
immune  system.  The  screen  also 
establishes  the  range  of  doses  over 
which  various  toxicities  occur, 
toxicological  variability  between  males 
and  females  in  two  species  of  animals, 
and  in  some  instances  establishes  the 
basic  disposition  pattern  of  a  chemical 
within  the  body  as  a  function  of  dose 
and  time. 

The  general  toxicology  rodent  screen 
is  a  major  component  of  Phase  I  testing 
(Table  2).  These  Phase  I  tests  should 
result  in  a  core  of  toxicology  data 
essential  to  the  proper  design  of  more 
extensive  studies.  Using  the  information 
from  the  Phase  I  rodent  toxicologic 
screen,  more  extensive  toxicologic 
testing  can  be  started  with  increased 
capabilities  to  confirm  and  define  those 
toxicities  identified  in  the  screen. 

FY  1980  Accomplishments 

Acute,  subchronic  and  chronic  studies 
aimed  at  characterizing  the  toxicologic 
potential  of  several  chemicals  of  interest 
to  the  NTP  were  continued  or  begun  in 
FY  1980.  Chronic  toxicology  studies  with 
a  polybrominated  biphenyl  (PBB) 
mixture  and  its  major  component,  a 
hexabromobiphenyl,  were  in  progress 
during  FY  1980.  Subchronic  toxicology 
studies  were  carried  out  with 
chlordecone  (Kepone)  and  were  aimed 
at  examining  general  toxic  effects  and 
chemical  disposition,  as  well  as  effects 
on  fertility  and  reproduction  and 
neurobehaviorel  function.  Among  effects 
seen  were  dosa-related  decreased 
fertihty  in  mala  rats,  and  behavioral 
effects  in  males  and  females. 

In  test  method  development, 
particular  emphasis  was  given  to 
evaluating  the  sensitivity  of  a  number  of 
tests  of  renal  function  using  subchronic 
exposure  of  Fischer  rats  to  three 
different  types  of  renal  toxicants.  It  was 
found  that  the  most  promising  types  of 


renal  function  tests  were  those  that 
measured  total  functional  capacity  of 
the  kidneys.  Many  standard  renal 
function  tests  were  found  to  be  of  little 
value  in  detecting  kidney  injury.  Further, 
direct  linear  measurement  of  urinary 
protein  using  an  automated  centrifugal 
analyzer  proved  to  be  sensitive, 
accurate  and  precise  in  rodent  studies. 
Development  of  expanded  protocals 
for  90-day  subchronic  tests  was  a 
significant  activity.  Tests  were  selected 
to  be  added  to  prechronic  studies  in  the 
areas  of  clinical  chemistry,  liver 
function,  kidney  function,  thyroid 
function,  urinalysis,  sperm  function,  as 
well  as  specific  screens  or  organ 
functions  and  damage.  Some  of  these 
tests  have  been  included  in  the 
prechronic  phase  of  the  two-year 
carcinogenesis  bioassay. 

FY  1981  Program  Plans 

The  developmental  effects. of 
chlordecone  (Kepone)  will  be  assessed 
in  rats.  Effects  on  neurobehavioral 
development  and  on  reproduction  and 
fertility  also  will  continue  to  be 
examined.  Indepth  studies  will  continue 
on  the  renal  toxicology  of  1.2-dibromo-3- 
chloropropane  (DBCP).  haloalkanes  and 
several  commercial  solvents.  Other 
selected  chemicals  will  be  studied  for 
various  toxic  effects  using  expanded 
protocols. 

The  evaluation  of  tests  for  detecting 
kidney  injury  in  subacute,  subchronic 
and  chronic  toxicity  studies  will  be 
expanded  to  include  additional  test 
procedures  (e.g..  electrophoretic 
separation  of  urinary  proteins)  and  other 
classes  of  toxicants.  Procedures  using 
urine  will  be  emphasized  since  these  are 
noninvasive.  The  development  and 
adaptation  of  test  procedures  for 
automated  analyses  will  be  continued. 

The  area  of  cutaneous  toxicology  will 
receive  emphasis,  primarily  in 
development  and  evaluation  of  methods 
to  measure  toxicity  of  chemicals  to  skin, 
especially  solvents. 

During  FY  1981.  development  of 
exanded  protocals  will  continue, 
primarily  for  use  in  the  general 
toxicologic  rodent  screen,  and  in  the 
prechronic  phase  of  the  carcinogenesis 
two-year  bioassay.  Attention  will  be 
given  both  to  increasing  the  types  of 
toxic  effects  that  can  be  measured  and 
to  improving  or  replacing  currently 
employed  assays.  Expansion  of  the 
systemic  pathologic  examination  at  the 
high  dose  level  in  90-day  studies  will 
continue.  Development  of  exanded  and 
improved  protocols  reflect  the  NTP's 
ongoing  commitment  to  broadening 
toxicologic  characterization  of 
chemicals  tested,  and  development  and 


validation  of  improved  protocols  to 
better  meet  regulatory  needs. 

Chemical  Disposition 

Knowledge  of  the  disposition,  i.e. 
absorption,  distribution,  metabolism  and 
excretion,  of  chemicals  to  which  animals 
are  exposed  is  fundamental  to  an 
understanding  of  the  mechanisms  by 
which  exposure  to  chemicals  induces 
toxicity.  The  objective  of  the  Chemical 
Disposition  program  is  to  assist  in 
interpreting  and  using  available 
information  on  the  disposition  of 
chemicals  and  In  developing  new  basic 
knowledge  where  needed.  This  data  will 
help  to  more  accurately  predict  the 
correct  doses  for  compounds  to  be 
studied  in  animal  bioassays.  Developing 
fundamental  information  on  chemical 
structure-activity  relationships  will 
permit  a  more  accurate  prediction  of  the 
disposition  of  large  classes  of  chemicals 
and  of  chemicals  of  unrelated  classes 
but  which  have  similar  structural  or 
physical  properties.  The  ultimate  goal  of 
the  Chemical  Disposition  program  is  to 
provide  basic  data  which  will  permit  a 
more  accurate  extrapolation  of 
laboratory  data  to  humans. 

Chemical  disposition  studies  are 
designed  to  determine  the  absorption, 
degree  of  metabolism  and  rate  of 
clearance  of  the  compound  of  choice  in 
one  or  more  animal  species  at  a  low  and 
a  high  dose  administered  via  the 
anticipated  route  of  human  exposure, 
usually  oral.  The  low  dose  is  determined 
by  the  limits  of  accurate  detection  or  the 
anticipated  human  exposure,  whichever 
is  higher.  The  high  dose  is  determined 
by  the  lower  limits  of  acute  toxicity  or 
the  highest  dose  which  can  be 
accurately  administered,  whichever  is 
lower.  If  absorption,  metabolism  and 
clearance  are  apparently  unaffected  by 
dose,  the  disposition  of  the  chemical  is 
studied  at  a  relatively  non-toxic  dose 
which  usually  does  not  exceed 
anticipated  human  exposure  by  greater 
than  10-fold.  If  either  absorption, 
metabolism  or  clearance  is  affected  by 
dose,  the  initial  studies  are  repeated 
with  intermediate  doses  in  order  to 
determine  the  saturating  dose  for  the 
biological  mechanism  involved. 

FY  1980  Accomplishments 

The  chemical  disposition  effort  in  FY 
1980  was  conducted  principally  through 
two  university-based  contracts  and  a 
small  in-house  program  staffed  by  three 
scientists  plus  technical  support.  Current 
program  capacity  is  10-15  chemical 
disposition  starts  yearly. 

For  the  most  efficient  use  of  this 
limited  capacity,  preference  is  given  to 
development  of  a  core  of  knowledge 
based  on  chemical  class  characteristics 
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that  can  be  used  to  predict  the 
disposition  of  other  chemicals  within 
that  class  of  in  related  classes.  Studies 
on  four  major  chemical  classes  were 
initiated  or  continued  under  NTP  in  FY 
1980:  aromatic  and  aliphatic  amines, 
benzidine-based  dyes,  haloalkyi 
phosphates  and  halogenated 
polyaromatics. 

Benzidine  and  seven  benzidine-based 
dyes  were  studied  in  the  dog  and  the  rat. 
Dogs  excreted  free  benzidine  in  the 
urine  following  oral  administration  of 
the  dyes  in  amounts  comparable  to  the 
benzidine  excreted  in  urine  following  a 
similar  dose  of  pure  benzidine.  Rats  did 
not  excrete  benzidine  in  the  urine 
following  acute  administration  of  the 
benzidine-based  dyes,  but  did  excrete 
benzidine  and  N-acetyl  benzidine 
following  chronic  administration  of 
several  benzidine-based  dyes. 

Two  3,3'-dimethoxybenzidine-based 
dyes  and  four  3.3,'-dimethylbenzidine- 
based  dyes  were  studied  in  dogs  and 
rats.  Both  dogs  and  rats  excreted  free 
dimethoxybenzidine  in  the  urine 
follow  ing  oral  administration  of  the 
dimethoxybenzidine-based  dyes.  Both 
species  excreted  unchanged  3,3,'- 
dimethylbenzidine  in  urine  following  the 
oral  administration  of  two  of  the 
dimethylbenzidine-based  dyes,  direct 
Blue  25  and  Acid  Red  114. 
The  metabolisms  of  two 
polychlorinated  biphenyls  (PCBs)  that 
are  readily  metabolized  and  one  that  is 
resistant  to  metabolism  were  studied  in 
vitro  and  in  vivo  in  three  species — rat, 
dog  and  monkey.  The  results  of  the 
studies  indicated  that  at  least  in  some 
cases  it  may  be  possible  to  predict  in 
vivo  metabolism  and  disposition  of 
chemicals  based  on  rates  of  i>j  vitro 
metabolism. 

Studies  with  2.3.7,8,- 
letrachlorodibenzofurari  (TCDF)  showed 
that  it  is  readily  absorbed  from  the 
gastrointestinal  tracts  of  rats  and  guinea 
pigs,  and  absorption  is  unaffected  by  the 
size  of  the  dose  within  the  dose  range 
studied.  Following  either  oral  or 
intravenous  administration.  TCDF  is 
initially  concentrated  in  the  livers  of 
rats,  guinea  pigs  and  monkeys.  The  rat 
metabolizes  TCDF  at  an  appreciable 
rate  and  excretes  the  metabolites  in  the 
bile  and  ultimately  in  the  feces.  The 
guinea  pig,  apparently  unable  to 
metabolize  TCDF.  stores  it  for  an 
extended  period  of  time  and  is  very 
sensitive  to  intoxication  by  TCDF.  In 
multiple  dose  experiments  with  guinea 
pigs,  symptoms  of  acute  intoxication  are 
observed  only  after  a  critical  body 
burden  is  accumulated.  The  monkey 
metabolizes  and  excretes  TCDF  at  a  rate 
which  is  intermediate  between  that  of 
the  rat  and  guinea  pig.  Current  effort  is 


directed  toward  isolation  and 
identification  of  a  metabolite  from 
monkey  feces. 

Studies  of  a  uniquely  toxic  PCB. 
3.4.3'.4'-tetrachlorobiphenyl  (TCB).  in 
male  and  female  rats  and  female 
monkeys  have  shown  this  PCB  to  be 
metabolized  and  excreted  at  a  rate 
which  is  intermediate  between  that  of 
rapidly  metabolized  and  persistent  PCBs 
which  have  been  the  subjects  of  past 
studies.  No  appreciable  sex-related 
difference  was  observed  in  the 
disposition  of  TCB  in  rats.  A  species- 
related  difference  was  observed  for  the 
disposition  of  TCB  in  a  comparison  of 
rats  and  monkeys.  The  biological  half- 
life  of  TCB  in  the  monkey  was 
approximately  five  times  that  obser\ed 
for  the  rat.  The  major  difference  in 
metabolism  observed  for  TCB  as 
opposed  to  other  less  toxic  PCBs  is  that 
a  metabolite  of  TCB  persists  in  the 
blood  longer  than  any  other  PCB  or  PCB 
metabolite  so  far  studied. 

The  findings  described  here  and  in 
previous  years  provide  a  basis  for  the 
following  conclusions  about  simple 
halogenated  aromatics:  (a)  their  lipid 
solubility  facilitates  absorption;  (b)  their 
half-hves  are  determined  by  the  rate  at 
which  they  are  metabolized;  (c)  their 
ability  to  be  metaolized  is  determined 
by  the  position,  as  well  as  the  degree  of 
halogenation;  and  (d)  the  major  sites  of 
accumulation  are  the  liver,  skin  and 
adipose  tissue  and  the  relative 
importance  of  the  liver  and  adipose 
tissues  as  storage  sites  is  determined  by 
the  polarity  of  the  compound  in 
question. 

The  metabolism  and  disposition  of 
two  halogenated  alkyl  phosphates,  tris 
(1.3-dichloro-2-propyl)  phosphate  (Fyrol 
FR-2)  and  tris  (2,3-dibromopropyl) 
phosphate  (Tris).  were  studied  in  the  rat. 
The  major  mechanisms  of  metabolism 
involve  dealkylations  of  the  phosphate. 
The  dealkylated  products  undergo 
various  degrees  of  further  metabolism 
and  may  be  metabolized  all  the  way  to 
CO».  In  vitro  studies  have  demonstrated 
that  the  dealkylations  are  mediated  by 
both  mixed-function  oxidase  enzymes 
and  a  soluble  glutathione-S-transferase 
enzyme.  Trace  amounts  of  each  of  these 
compounds  are  metabolized  to  reactive 
intermediates  which  alkylate  subcellular 
macromolecules.  The  major  differences 
relating  to  chemical  structure  are 
observed  in  the  alkylation  of  DNA  in  the 
kidney  where  treatment  with  Tris  results 
in  approximately  10-fold  greater  DNA 
alkylation  than  does  a  similar  Fyrol  FR- 
2  treatment. 

Other  studies  were  initiated  during  FY 
1980  on  the  metabolism  and  disposition 
of  chlorpheniramine  maleate. 


acrylamide,  p-chloroaniline  and  p- 
nitrotoluene. 

FY  1981  Program  Plans 

A  continuing  objective  of  the  chemical 
disposition  program  is  to  incorporate 
chemical  disposition  information  into 
the  beginning  of  the  long-term  bioassay 
process  to  assist  chemical  managers  in 
dose  selection  and  other  decisions 
relating  to  the  long-term  testing  of  a 
chemical.  A  second  objective  is  to 
design  and  conduct  experiments  which 
will  enable  relating  chemical  disposition 
and  kinetic  data  to  what  one  might 
expect  to  see  in  humans. 

The  NTP  plans  to  award  two  new 
contracts  which  will  increase  the 
capacity  of  the  program  to  20-25 
chemical  starts  a  year  by  the  end  of  FY 
1981.  Plans  for  FY  1981  call  for  the 
continuation  of  ongoing  studies  in 
chemical  disposition,  and  initiation  of  12 
additional  studies  of  compounds  or 
classes  of  compounds. 

Studies  on  the  chemical  disposition  of 
benzidine-based  dyes  will  continue. 
Current  plans  call  for  the  use  of 
radiolabeled  compounds  to  accurately 
quantitate  gastrointestinal  absorption, 
distribution,  metabolism  and  excretion 
of  benzidine.  3.3'-dimethylbenzidine  and 
3.3'-dimefhoxybenzidine.  Radiolabeled 
benzidine  will  also  be  used  to 
synthesize  a  radiolabeled  benzidine- 
based  dye  to  be  used  in  similar  studies 
of  absorption,  distribution,  metabolism 
and  excretion.  The  data  from  these 
studies  will  be  used  to  calculate  the 
kinetic  parameters  for  the  disposition  of 
these  compounds,  and  an  effort  will  be 
made  to  extrapolate  this  data  to  the 
human  condition  in  order  to  assess  the 
hazard  posed  from  human  exposure  to 
dyes  synthesized  from  these 
carcinogenic  precursors. 

The  work  on  comparing  in  vitro  vs.  in 
vivo  metabolism  of  PCBs  will  be 
continued  to  refine  the  technique  and 
hopefully  provide  data  which  will  permit 
the  extrapolation  of  these  results  to 
man. 

Halogenated  foreign  chemicals  are  the 
most  toxic  and  persistent  of  the 
chemicals  contaminating  our 
environment.  Studies  done  to  date  have 
firmly  established  those  factors  which 
determine  the  disposition  of  simple 
halogenated  aromatics.  Future  studies 
will  be  designed  to  expand  this  base  of 
knowledge  by  determining  how  other 
types  of  substitution,  in  addition  to 
halogens,  affect  the  metabolism  and 
disposition  of  organic  compounds.  In 
addition,  the  effort  to  elucidate  the 
biochemical  mechani8m(s)  by  which 
halogenated  hydrocarbons  exert  their 
action  will  be  continued. 
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Data  from  the  studies  of 
chlorpheniramine  maleate,  acrylamide, 
p-chloroaniline  and  p-nitrotoiuene.  a 
series  of  aliphatic  and  aromatic  amines 
plus  p-nitrotoluane,  which  may  be 
metabolically  reduced  to  an  amine,  will 
be  further  analyzed  in  an  effort  to 
determine  the  effect  of  the  amine  group 
on  the  disposition  of  these  compounds. 

Immunological  Toxicology 

The  functions  of  the  immune  system 
are  host  defense;  maintenance  of 
homeostasis  and  surveillance.  Stimuli 
can  be  either  endogenous  of  exogenous 
and  the  immune  response  either  specific 
or  nonspecific.  The  interactions  of 
environmental  chemicals  of  drugs  with 
the  immune  system  may  result  in 
undersirable  effect  of  three  types:  (1) 
those  determined  by  immunodeficiency 
or  immune  suppression,  (2)  those 
determined  by  alterations  of  host 
defense  mechanisms,  and  (3)  those 
determined  by  allergy  or 
hypersensitivity.  Although  the  system  is 
remarkably  resilient,  drugs,  chemicals, 
ionizing  radiation  and  malnutrition  can 
impair  its  function.  There  is  increasing 
evidence  that  chronic,  subclinical 
exposure  to  certain  chemicals  may 
depress  immune  responsiveness  and 
increase  susceptiblility  to  infectious 
agents. 

The  primary  abjective  of  the  program 
in  immunological  toxicology  is  to 
develop  and  validate  a  series  of 
ummunologic  procedures  to  define  a 
relatively  simply  screening  battery  of 
tests  for  implementation  in  the  NTP 
chemical  testing  programs.  Chemical 
suspected  of  causing  immunologic 
alterations  will  be  examined  to  aid  in 
validation  of  the  screening  battery. 

Early  in  FY  1980,  a  consensus  meeting 
on  immunotoxioology  was  held  at 
NIEHS  brining  together  over  35 
immunologists,  pathologists  and 
toxicologists  to  develop  a  list  of  relevant 
immunological  parameters  for 
evaluation  of  chemical  toxicity.  There 
was  general  agreement  that  the 
discipline  of  immunology  provide 
sensitive  assay  procedures  to  examine 
selective  and  general  cellular  toxicology 
since  the  immune  system  is  composed  of 
a  variety  of  easily  characterized 
functional  subsets  of  rapidly 
proliferating  cells. 

The  consensus  group  endorsed  the 
development  and  validation  of  a 
comprehensive  panel  of  assays 
including:  (1)  host  resistance  to  bacterial 
and  tumor  cell  challenge;  (2)  cell- 
mediated  immune  function  as  measures 
by  lymphoprolilerative  responses  to 
mitogens;  [3]  development  of  delayed 
hypersensitivity  to  T-cell  dependent 
antigen;  (4)  assessment  of  antibody 


plaque  forming  cell  responses;  (5) 
quantitation  of  immunoglobulin  levies; 
and  (6)  bone  marrow  progenitor  cell 
assays. 

FY  1980  AccompHshements 

During  FY  1980  several  chemicals 
were  examined  for  immunotoxic  effects 
using  a  comprenhensive  panel  of 
immunology  and  host  resisteance 
assays.  Routine  clinical  chemistry, 
hematology  and  pathology/histology 
studies  were  also  performed.  Al!  the 
chemicals  were  examined  at  three  dose 
levels  which  were  not  believed  to  be 
overtly  toxic  in  terms  of  causing 
negative  weight  gain  or  gross  changes  in 
liver  pathology  or  chemistry.  Table  13 
summarizes  the  results  seen  with  these 
chemicals.  In  general,  the  compounds 
DES,  CY,  BP,  INDO,  and  TCDD  were 
highly  immunosuppressive  affecting  cell- 
mediated  immunity  and  T/cell  function, 
antibody  PFC  formation  and  host 
resistance  parameters:  OPP  and  TCPP 
demonstrated  minimal  or  no 
immunotoxicity.  Lymphoproiiferative 
responses  to  T-cell  dependent  mitogens 
and  resistance  to  tumor,  bacterial  or 
parasite  challenge  represented  the  most 
sensitive  parameters  of  immunotoxicity 
assayed.  The  proposed  mechanisms 
responsible  for  the  immunotoxicity 
observed  a  given  in  Table  14. 

Development  continues  on  bone 
marrow  progenitor  and  host  resistance 
assays.  During  the  past  decade  a  variety 
of  in  vivo  and  in  vitro  assays  have  been 
developed  to  examine  the  functional 
state  of  hemopoietic  progenitor  cells 
from  the  bone  marrow.  These  assays 
have  not  only  aided  in  understanding 
the  control  and  regulation  of 
hematopoiesis  but,  more  importantly, 
are  uses  as  sensitive  clinical  indicators 
for  myelotoxicity  induced  by 
chemotherapeutic  drugs.  However,  little 
if  any  attention  has  been  directed 
toward  their  potential  as  toxic 
indicators  in  the  examination  of 
chemicals  of  environmental  concern. 
This  appears  rather  surprising  in  view  of 
the  numerous  chemicals  that  induce 
hematological  alterations  including 
anemia  or  myelosuppression.  To  date 
the  NTP  immunological  toxicology 
program  has  examined  the  effects  of 
several  chemical  pollutants  on 
hemopoietic  progenitor  cell  assays 
(Table  13).  Preliminary  data  indicate 
that  these  assays  may  be  used  as  an 
earlier  indicator  of  cellular  and 
immunotoxicity  with  most,  but  not  all, 
chemicals. 

FY  1981  Program  Plans 

Research  on  methods  selection  will 
continue  in  NTP  laboratories  during  FY 
1981  with  emphasis  on  developing 


correlation*  between  host  resistance 
and  Immunological  parameters. 
Alterations  in  host  resistance  appear 
from  preliminary  studies  to  be  sensitive 
Indicatorsa  of  immunotoxicity.  For  some 
time,  a  correlation  has  been  found 
between  the  use  of  chemical 
immunosuppressants  in  clinical 
medicine  and  increased  incidence  of 
bacterial,  viral,  fungal,  parasitic  and 
neoplastic  dieases.  Through  cooperation 
with  FDA  laboratories  in  Cincinnati. 
Ohio,  and  Jefferson,  Arkansas,  NTP  will 
examine  in  vivo  and  in  vitro  approaches 
to  immunological  evaluation,  including 
the  evaluation  of  interferon  production 
and  the  application  of  laser  cytometry 
as  an  indicator  of  immunotoxicity  and 
host  resistance  parameters.  Contracts 
will  be  awarded  during  the  first  quarter 
of  FY  1981  to  assist  with  the 
development  of  host  resistance  models 
using  viruses,  bacteria,  parasites,  and 
tumor  cells.  In  addition,  the 
immunological  panel  will  be  validated 
using  selected  chemicals,  and  will  be 
correlated  with  the  host  resistance  pane! 
developed  in  the  first  phase  of  the 
contract.  An  interlaboratory  comparison 
of  selected  methods  also  will  be 
initiated  between  contract  and  NTP 
laboratories  during  the  second  quarter 
FY  1981. 
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TABLE  14 
MECHANISMS  OF  IWUNOLOGICAL  EFFECTS  OF  CHEMICALS  STUDIED  IN  FY  1980 


Chemical 


TCDD 


Mechanism  of  Cellular  Toxicity 

Toxic  effects  on  thytnus -dependent  lymphocyte  through 
a  receptor  for  TCDD  on  maturing  thyirocytes . 


DES 


Toxic  for  thymus-dependent  lymphocyte  function  and 
Induces  alteration  in  macrophage  function  resulting 
in  altered  host  resistance. 


INDO 

TCPP 


Affects  immunoregulatory  circuits, 


Mild  biological  alkylating  agent  with  resultant 
lympholysis. 


CY 


Potent  biological  alkylating  agent  with  resultant 
lympholysis. 


BP 


BILUNG  COO£  4110-08-C 


Not  fully  characterized  as  yet.      Primarily  affects 
humoral   (B-cell)  immunity. 
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Neurobehavioral  Toxicology 

The  central  nervous  system  has 
evolved  as  a  highly  specialized  organ 
designed  to  accept  signals  from  the 
internal  and  external  environment  and 
to  initiate  metabolic  and  behavioral 
responses  of  the  total  organism 
appropriate  to  Its  survival.  The  complex 
structure  and  function  of  the  brain,  and 
the  need  to  simultaneously  be  protected 
from  the  environment  and  yet  be 
responsive  to  it.  make  it  uniquely 
susceptible  to  environmental  insults.  It 
is  believed  thai  behavioral  and 
neurologic  alterations  in  response  to 
exposure  to  environmental  pollutants 
often  may  represent  the  earliest 
manifestations  of  toxicity  in  animals. 
Thus,  it  is  most  relevant  to  the  mission 
of  the  National  Toxicology  Program  that 
test  systems  be  developed  and 
chemicals  be  tasted  for  neurobehavioral 
effects. 

The  NTP  neurobehavioral  program 
involves  the  formation  of  a  strategy  for 
the  development,  standardization  and 
validation  of  neurobehavioral  screening 
tests.  Such  a  fe8t  battery  would  provide 
a  general  indication  of  the  presence  of 
neurotoxicity,  and  would  possibly 
indicate  the  type  or  nature  of 
neurotoxicity  in  terms  of 
neurobehavioral  function  that  may  be 
affected.  Known  representative 
neurotoxicants  are  studied  in  the  battery 
to  determine  the  level  of  sensitivity  and 
selectivity  of  each  component  test.  This 
battery  with  continuing  refinements  is 
used  as  part  of  the  general  toxicology 
screen  and  in  the  prechronic  phase  of 
the  two-year  carcinogenesis  bioassay. 

An  additional  objective  is  the 
development  of  a  test  capability  for 
more  extensive  in-depth  toxicological 
characterization  of  selected  chemicals 
either  identified  in  preliminary 
neurobehavioral  screening  or  which  are 
of  public  health  concern. 

FY  1980  Accomplishments 

The  neurobehavioral  toxicology 
program  involves  laboratories  at  two 
NTP  agencies.  During  FY  1980.  a 
document  was  written  which  reviewed 
recommendations  for  appropriate 
research  strategies  in  neurobehavioral 
toxicology  which  had  been  made  at 
several  recent  workshops.  The 
document  identified  those 
recommendations  relevant  to  NTP  and 
the  extent  of  their  implementation. 

The  standardization  and  validation  of 
a  test  battery  for  the  neurobehavioral 
assessment  of  potential  neurotoxins 
continued  under  contract.  This  was 
being  accomplished  by  evaluating  the 
effects  of  tetraathyl  tin,  methyl  mercury. 


sodium  salicylate.  D-amphetamine, 
acrylamide,  arsenic,  lead  acetate, 
chlordecone  (Kepone).  and  triethyl  lead 
chloride  on  male  rats  of  the  Fischer  344 
strain.  Tests  being  evaluated  included 
measures  of  sensory  and  motor 
functioning  and  indicators  of  learning 
ability. 

Studies  with  Kepone  demonstrated 
that  adult  rats  exposed  to  10  or  30  parts 
per  million  in  the  diet  for  a  period  of  90 
days  exhibited  neurotoxicity  as 
indicated  by  behavioral  hyper- 
reactivity. In  another  study,  female  rata 
were  fed  Kepone  in  the  diet  for  60  days 
prior  to  mating.  Dietary  exposure 
continued  throughout  gestation  and 
during  lactation  until  the  pups  were  12 
days  of  age.  Male  and  female  pups  were 
being  tested  for  neurobehavioral 
alternations  at  30  and  90  days  of  age 
using  a  battery  of  tests  consisting  of 
startle  responsiveness,  negative 
geotaxis.  tail  flick,  fore-  and  hindlimb 
grip  strenght  and  spontaneous  motor 
activity.  At  approximately  21  and  100 
days  of  age,  rats  of  both  sexes  will  be 
sacrificed,  their  brains  dissected  and 
assayed  to  determine  Kepone-induced 
alterations  in  neurobehavioral  or 
neurochemical  functioning  following 
developmental  exposure  to  low  amounts 
of  Kepone  encountered  in  the  diet  of  the 
mother.  This  information  will  be  useful 
in  subsequent  studies  designed  to  study 
the  neurotoxic  mechanisms  of  Kepone. 
These  studies  were  initiated  in  response 
to  concerns  expressed  by  the  state  of 
Virginia  about  human  neurotoxicity  of 
Kepone.  Studies  were  also  initiated  on 
the  neurobehavioral  effects  of  2,4- 
dichlorophenoxyacetic  acid  (2,4-D). 

The  NTP  neurobehavioral  toxicology 
program  also  conducted  human  and 
animal  laboratory  testing  and  work  site 
studies  of  selected  chemical  agents 
during  FY  1980.  Included  as  part  of  the 
animal  laboratory  work  were  routine 
electrophysiological  and  behavioral 
screening  studies  after  chronic 
inhalation  exposure  of  animals  to 
methyl  bromide,  ethylene  oxide,  and 
propylene  oxide.  Behavioral  and 
neurochemical  changes  were  found  in 
offspring  of  rats  exposed  during 
pregnancy  to  2-ethoyxyethanoI  in  the 
reproductive  hazards  screening 
program.  New  methods  were  developed 
for  the  identification  of  loss  of  fine 
motor  control  in  primates  and  changes 
in  simple  home  cage  behavior  in  several 
animal  species.  Subtle  behavioral 
effects  of  toluene  and  methyl  ethyl 
ketone,  and  their  interaction,  were 
surveyed  in  human  laboratory  studies. 
Similar  behavioral  changes  caused  by 
chronic  carbon  disulfide  exposure  were 
studied  in  humans  in  a  textile  factory. 


Manuscripts  published  in  the  scientific 
literature  during  FY  1980  reporting  on 
work  recently  completed  dealt  with: 
chronic  and  acute  exposures  to  methyl 
n-butyl  ketone  and  methyl  n-amyl 
ketone  (rats  and  monkeys):  acute 
exposure  to  carbaryl  (rats  and 
monkeys]:  gestational  exposure  (and 
testing  in  o^spring]  to  2-ethoxyethanoI 
(rats):  and  acute  exposures  to  methylene 
chloride  and  ethanol  (human 
volunteers). 

FY  1981  Program  Plana 

The  standardization  and  validation  of 
a  test  battery  for  neurobehavioral 
assessment  of  potential  neurotoxins  will 
be  completed  late  in  FY  1981. 
Automated  procedures  to  assess  toxicity 
in  animals,  using  simple  home  cage 
behaviors  such  as  eating,  drinking,  and 
motor  activity,  will  be  assessed  using 
large  numbers  of  animals  in  home  cage- 
like environment.  In  addition,  studies  on 
the  neurobehavioral  toxicity  of 
chlordecone  and  2.4-D  will  continue. 

Another  effort  will  be  to  screen 
inhaled  ethanol,  2-ethoxyethanol, 
propylene  oxide,  ethylene  oxide,  methyl, 
bromide,  tri  ortho  cresyl  phosphate,  and 
lithium  compounds  for  neurotoxicity 
using  neurobehavioral  and 
neurophysiological  tests.  Interaction 
effects  will  be  tested  using  exposure  to 
•elected  combinations  of  toluene, 
methyl  ethyl  ketone,  xylene,  acetone, 
and  ethanol  in  humans;  and  a  job  task 
stressor,  forced  pace,  plus  acetone  in 
animals.  Methods  development  work 
will  utilize  primates,  implementing  tests 
of  fine  motor  control,  and  rodents, 
developing  screening  tests  of  sensory 
loss.  Paint  sprayers  will  be  tested  at  the 
work  site  in  order  to  characterize 
neurotoxicity  in  select  worker 
populations  having  chronic  exposures  to 
assorted  solvents. 

An  interlaboratory  collaborative 
study  is  planned  to  identify  and  develop 
screening  methods  for  measuring  effects 
of  prenatal  exposure  to  chemicals  on 
behavior  during  animal  development. 
This  study  is  described  in  the  section  on 
Reproductive  and  Developmental 
Toxicology. 

Pulmonary  Toxicology 

Although  many  substances  are 
assessed  toxicologically  by  the 
inhalation  route  of  exposure,  pulmonary 
function  testing  is  often  neglected.  The 
lung  is  often  a  prime  target  organ  in 
addition  to  being  a  route  of  entry  for 
systemfic  intoxication.  In  recent  years 
techniques  have  been  developed  that 
measure  indices  of  pulmonary  function 
in  rodents — static  and  dynamic  lung 
volumes,  mechanical  properties,  gaseous 
diffusion,  distribution  of  inspired  air  and 
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more  recently,  ventilatory  performance. 
Use  of  these  indices  may  help  discover 
whether  examining  pulmonary  function 
provides  more  toxicologic  information 
than  does  pathologic  evaluation  of  lung 
injury.  Pulmonary  function  tests  in 
animals  must  be  accurate,  precise  and 
specific  as  well  as  very  sensitive  if  they 
are  to  be  used  effectively  in  diagnosis  of 
early  and/or  subtle  pulmonary 
pathologic  changes  seen  in  animal 
models  for  chemically-induced 
pulmonary  disease  in  humans. 

FY  1980  Accomplishments 

Through  an  Interagency  Agreement, 
the  NTP  has  initiated  studies  to  evaluate 
the  benefits  of  using  respiratory  function 
techniques  in  toxicity  evaluations  of 
compounds.  A  study  exposing  male  rats 
to  filtered  conditioned  air  containing  0.2. 
0.8.  and  2.0  ppm  ozone  was  completed 
during  FY  1980.  All  animals  were 
exposed  for  6  hrs/day.  5  days/week  for 
a  duration  of  63  exposure  days. 
Experimental  data  are  undergoing 
statistical  analyses.  Exposure  of  male 
rats  to  acrolein  began  later  in  the  year. 
The  experimental  regimen  was  identical 
to  the  one  employed  for  ozone:  airborne 
concentrations  were  0.4, 1.4  and  4.0  ppm. 
This  study  will  be  completed  during  FY 
1981. 

Fl'  1981  Program  Plans 

Statistical  analyses  and  evaluation  of 
the  findings  from  the  inhalation 
exposure  studies  with  ozone  and 
acrolein  will  be  completed  in  FY  1981. 
Three  additional  compounds  will  be 
evaluated  in  FY  1981.  one  of  which  will 
have  an  expanded  duration  of  exposure 
and  a  subsequent  non-exposure  holding 
period  to  assess  recovery  or 
exacerbation  of  the  response. 

Reproductive  and  Developmental 
Toxicology 

The  assessment  of  chemical  agents  for 
effects  on  reproductive  function  and 
developmental  toxicity  is  of  critical 
importance  for  estimating  risk  from 
human  exposure.  Techniques  for 
evaluating  reproductive  and 
developmental  toxicology  have 
generally  involved  standardized  whole 
animal  test  systems  and  as  such  provide 
only  crude  indictors  of  reproductive 
effects  or  developmental  abnormalities. 
The  underlying  biological  mechanisms 
which  account  for  these  major  health 
problems  are  still  unclear  in  part 
because  of  the  complexity  of  the 
developmental  and  reproductive 
processes.  An  increasing  number  of 
environmental  agents  have  been 
demonstrated  to  have  adverse  effects  on 
reproduction  and  development.  With  the 
large  number  of  compounds  to  be  tested 


and  the  limited  resources  available,  the 
NTP  effort  is  directed  primarily  toward 
the  use  of  conventional  testing 
procedures  and  improvement  of  these 
procedures.  Development  and  validation 
of  new  methods  which  will  be  more 
sensitive,  specific  and  reproducible  is 
being  pursued  at  a  modest  level. 

FY  1980  AccomplishmenU 

The  testing  of  chemicals  for 
teratogenic  potential  in  FY  1980  included 
the  evaluation  of  21  chemicals.  Final 
reports  were  received  in  FY  1980  for 
these  chemicals,  and  the  results  are 
shown  in  Table  15.  In  studies  of 
teratogenicity,  both  maternal  and  fetal 
toxicity  are  assessed.  Maternal  toxicity 
is  determined  by  lethality  or  a  reduction 
in  weight  gain  during  pregnancy.  Fetal 
toxicity  is  indicated  by  increased 
prenatal  death,  reduced  fetal  weight 
and/or  an  increased  incidence  of 
malformed  fetuses.  When  fetal  toxicity 
occurs  only  at  dose  levels  producing 
maternal  toxicity,  the  fetal  effects  may 
be  secondary  to  maternal  effects  and 
thus  are  not  considered  as  serious  a 
finding  as  when  fetal  toxicity  occurs 
below  maternal  toxic  doses.  In  Table  15. 
positive  effects  are  indicated  only  in 
those  cases  where  feto-toxicity  occurred 
at  doses  below  those  producing 
maternal  effects. 

Chemicals  selected  for  testing  by  the 
NTP  Executive  Committee  (see  Table  16) 
are  being  reviewed  and  a  literature  file 
of  toxicity  information  and  any 
available  teratology  data  is  being 
established.  From  this  information, 
protocols  which  are  most  appropriate 
for  testing  each  particular  chemical  will 
be  developed  jointly  by  the  contractor 
and  the  NTP. 

The  histopathologic  examination  of 
fetuses  to  detect  lesions  not  obvious 
with  conventional  methods  was 
completed  in  FY  1980.  Fetuses  from 
pregnant  mice  exposed  intravenously  to 
ethylene  oxide  did  not  reveal  any 
alterations  that  could  not  be  detected  in 
the  routine  examination.  Studies  are 
currently  underway  with  additional 
agents. 

In  the  area  of  reprodution  and  fertility, 
studies  were  undertaken  during  FY  1980 
evaluating  the  effects  of  2,4- 
dichlorophenoxyacetic  acid  (2,4-D), 
2,4,5-trichlorophenoxyacetic  acid  (2,4,5- 
T)  and  2.3.7.8-tetrachlorodibenzo-p- 
dioxin  (TCDD)  on  male  fertility  (Table 
17).  Male  mice  were  treated  with 
mixtures  of  these  chemicals 
(components  of  the  herbicide  "Agent 
Orange")  and  the  males  were  bred  to 
untreated  females.  Fertility  (%  fertile 
matings)  and  sperm  quality  (%  abnormal 
sperm,  and  sperm  concentration  and 
motility)  were  evaluated.  Also,  the 


offspring  underwent  teratologic 
evaluations.  No  significant  decrements 
infertility  or  reproduction  were  found, 
and  there  was  no  eNidence  of  germ  cell 
toxicity.  Survival  of  offspring  and 
neonatal  de\elopment  were  apparently 
unaffected  by  paternal  exposure  to  the 
simulated  mixtures  of  "Agent  Orange". 

Other  chemicals  already  under 
specific  test  include 

dibromochloropropane  and  chlordecone 
(Kepone)  (Table  17).  These  chemicals, 
which  are  known  to  alter  reproduction 
in  humans,  are  being  used  to  help 
validate  assay  rehability  and  to  increase 
understanding  of  their  specific 
mechanisms  of  toxicity. 

Priority  chemicals,  selected  on  the 
basis  of  usage  and  the  extent  of 
exposure,  are  being  screened  to 
determine  potential  reproductive  hazard 
through  germ  cell  mutations.  Test 
systems  used  as  Drosophila  sex-linked 
recessive  lethal  (SRL),  rat  dominant 
lethan  (DL).  and  mouse  sperm  head 
morphology  (SHM).  Chemicals  under 
test  in  FY  1980  are  hsted  in  Table  17. 

In  the  area  of  postnatal  development 
a  project  on  the  effect  of  maternal  lead 
exposure  on  offspring  was  initiated  in 
FY  1979  and  will  be  completed  in  FY 
1981.  Lead  acetate  was  administered  in 
the  diet  to  maternal  rats  and  the 
functional  status  of  various  organ 
systems  in  their  offspring  was 
investigated  and  correlated  with 
maternal  blood  lead  levels.  Oxygen 
metaboUsm  and  selected  hematopoietic 
effects  have  been  investigated.  Tlie 
cardiovascular  system  is  presently  being 
examined  and  the  renal  system  was  also 
under  study  in  FY  1980. 

Functional  and  psychomotor 
development  in  rats  were  studied  by 
NTP  in  FY  1980  following  exposure  of 
pregnant  females  to  2-ethoxyethanol  at 
100  ppm.  Developmental  impairment 
and  neurochemical  alternations  were 
observed  in  the  offspring,  and 
embryotoxicity  was  observed  at  high 
concentrations.  Potential  interactions 
between  ethanol  and  2-ethoxyethanol 
are  presently  being  studied  and  should 
be  completed  in  FY  1981. 

Behavioral  and  cognitive  disorders 
are  among  the  more  common  congenital 
problems  obser\'ed  in  children.  A 
number  of  chemicals  have  been  shown 
to  produce  behavioral  dysfunction 
postnatally  in  animal  studies.  Although 
the  need  for  the  behavioral  evaluation  of 
neonatal  animals  in  the  safety 
assessment  of  new  drugs  and  chemicals 
is  evident,  standardized,  reliable  and 
sensitive  procedures  have  not  been 
available  for  testing  purposes.  An 
interlaboratory  collaborative  study  is 
planned  to  identify  screening  methods 
which  }ield  valid  and  reproducible 
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results  within  «nd  among  laboratories. 
The  methods  will  be  evaluated  based  on 
their  sensitivity  to  toxic  alterations 
produced  by  three  known  behavioral 
teratogens  which  represent  a  range  of 
chemical  classes  (Vitamin  A. 
methylmercury  and  d-amphetamine). 
The  dose-finditg  study  for  the 
intramural  pilot  segment  of  the 
collaborative  study  is  underway  and 
will  be  completed  in  FY  1981. 

FY  1981  Program  Plans 

A  new  contract  to  continue 
conventional  teratology  testing  of  10-12 
chemicals  per  year  was  awarded.  The 
contract  also  permits  single  or 
multigeneration  studies  and  functional 
testing  if  needad. 

Teratogenesis  studies  using  inhalation 
exposure  of  ethyl  benzene  and  2- 
ethoxyethanol  are  scheduled  for 
completion  early  in  FY  1981.  Studies  by 
other  routes  of  exposure  on 
diphenhydramine,  ethylene 
chlorohydrin,  ethylene  oxide  (rabbit), 
phenol,  and  bisphenol  A  are  due  to  be 
completed  and  reported  on  in  FY  1981.  A 
contract  for  teratogenesis  testing  of 
ethylene  oxide,  propylene  oxide,  and  n- 
butyl  acetate  by  inhalation  was 
awarded  in  the  fourth  quarter  of  FY 
1980. 

In  the  area  o{  fertility  and 
reproduction,  thirteen  compounds  are 
being  screened  under  contract  in  five 
Tier  II  mutagenesis  tests  scheduled  for 
completion  in  June  1981  (Table  17).  The 
test  systems  being  employed  are 
Droscphila  sex-linked  recessive  lethal 
(SRLj.  rat  bone  marrow  cytology  (BMC), 
mouse  sperm  head  morphology  (SHM), 
rat  dominant  lethal  (DL),  and  m  vitro 
unscheduled  DNA  synthesis  in  human 
fibroblasts  (UDS).  The  compounds  being 
tested  are  allyl  chloride.  bis(2- 
methoxyethyljether.  butylene  oxide, 
cyclohexanone,  N,N-dimethylacetamide, 
dimethylformamide, 
hexachlorobutadiene,  2- 
methyoxyethanol,  methyl  bromide,  N- 
n-.ethyl  dicyclohexylamine.  2- 
nitropropane,  styrene  oxide,  and  1,1,2,2- 
tetrachloroethane. 

The  pilot  segment  of  the 
interlaboratory  study  on  behavioral 
teratology  wiH  begin  following  delivery 
and  approval  of  a  microprocessor 
system  early  in  FY  1981.  Contracts  or 
interagency  agreements  with  six 
cooperating  laboratories  in  the 
collaborative  study  will  be  awarded  in 
FY  1981.  Although  the  protocol  for  the 
study  has  been  planned  for  some  time, 
procedures  are  continually  being  refined 
using  information  from  the  pilot  study 
and  new  information  appearing  in  the 
literature.  Consultation  with  experts  in 
statistical  analysis  of  behavioral  data  is 


also  underway  to  assure  that  the  most 
appropriate  statistical  methods  are  used. 
The  final  results  of  the  interlaboratory 
study  will  determine  whether  or  not 
behavioral  tests  of  this  type  should  be 
required  for  routine  screening  of 
chemical  agents. 

The  reliability  of  animal  studies  for 
predicting  hazard  to  man  is  being 
evaluated  in  a  collaborative  project  with 
the  Canadian  government.  In  this 
project,  the  literature  is  being  examined 
for  concordance  of  data  in  terms  of 
types  of  effects  and  dose  levels  in 
human  and  animal  teratogenicity 
reports.  Information  from  this  project 
which  is  scheduled  for  completion  in  FY 
1981  will  be  presented  at  the  Toxicology 
Forum  in  February  1981.  This  effort, 
together  with  another  NTP  project 
involving  the  examination  of  the  does- 
response  characteristics  of  teratogenic 
manifestations,  in  particular,  linearity  of 
the  relationship,  should  provide  a  better 
basis  for  low-dose  extrapolation  of  the 
teratogenic  potential  of  chemicals. 
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TABLE   16 


Chemicals  Selected  for  Teratology  and  Reproductive  Toxicology  Assays 

FY  1981-1983 


Chemical 


Benzyl  alcohol 

Butanone  peroxide 

Caffeine 

Carbon  disulfide 

Chlorinated  dibenzofurans 

Chlorowax  40 

Chlorowax  500C 

Chlorpromazine  Hydrochloride 

Cinnar.aldehyde 

Di{2-ethylhexyl)phthalate 

1,2-Epoxybutane 

Ethylenediamine 

Ethylene  glycol 

Glycidyl  ethers 

Hexamethy 1 -p-rosani 1 i  ne 

Hydrochlorothiazide 

Methylene  chloride 

Naphthalene 

Nitrofurazone 

p-Nitrophenol 

Oxytetracycl ine  Hydrochloride 

Probenecid 

Selenium 

Sulfamethazine 

Trimellitic  anhydride 


UMI 


CAS  No. 


100-51-6 

1338-23-4 

58-08-2 

75-15-0 

CHL   DIBENZF 

63449-39-8 

63449-39-8 

69-09-0 

104-55-2 

117-81-7 

106-88-7 

107-15-3 

107-21-1 

GLYC  ETHERS 

548-62-9 

58-93-5 

75-09-2 

91-20-3 

59-87-0 

100-02-7 

2058-46-0 

57-66-9 

7782-49-2 

57-68-1 

.    552-30-7 
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TABLE    17 

Reproduction  and  Fertility  Assays  Reported  or  in  Progress 

FY  1980-1981 


Chemical 


2,4-Dichlorophenoxyacetic  acid 
(2,4-D) 

2,3, 7 ,8-Tetrachlorodiben2o-p-dioxin 

(TCDD) 

2 ,4 .S-Trichlorophenoxyacetic  acid 


CAS  No. 


Species  or 


Route 


Reported  in  Fy  i 

980 

1 

94-75-7 

Mouse 

Diet 

1746-01-6 

Mouse 

Diet 

93-76-5 

Mouse 

Diet 

Dibromochloropropane  (DBCP) 

Kepcne  (Chlordecone) 
Acrolein 
n-Butyl  acetate 
2-Ethoxyethanol 
Ethyl  benzene 
Ethylene  oxide 
Propylene  oxide 
Vinyl  toluene 


Testing  in  Progress  in  FY  1980 


96-12-8 
143-50-0 

107-02-8 

123-86-4 

110-80-5 

100-41-4 

75-21-8 

75-56-9 

25013-15-4 


Rat 

Gavage 

Rat 

Diet 

SRL* 

SRL 

SRL,  DL  and  SHM 

DL 

SHM 

DL,  SHM 

SRL 


Tests  to  be  Completed  in  FY  1981 


Allyl  chloride 

Bi 3 (2-methoxyethyl )ether 

Butyl ene  oxide 

Cyclohexanone 

N,N-dimethylacetamide 

Dimethylformamide 

Hexachlorobutadiene 

2-Methoxyethanol 

Methyl  bromide 

N-Methyl  di eye lohexyl amine 

2-Nitropropane 

Styrene  Oxide 

1,1,2,2-Tetrachloroethane 


107-05-1 

111-96-6 

106-88-7 

108-94-1 

127-19-5 

68-12-2 

87-68-3 

109-86-4 

74-83-9 

7560-83-0 

79-46-9 

96-09-3 

79-34-5 


SRL,BMC,SHM,DL,UDS 


*SRL-Drosophila  sex-linked  recessive  lethal;  DL-rat  dominant  lethal;  SHM-mouse  sperm 
head  morphology;  BMC-rat  bone  marrow  cytology;  UDS-in  vitro  unscheduled  DNA  synthesis 
in  human  fibroblasts.  
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Coordinative  Management  Activities 

Chemical  Nomination  and  Chemical 
Selection 

More  chemicels  are  nominated  for 
NTP  consideration  than  can  be  selected 
for  study.  Early  recognition  of  this 
problem  led  the  NTP  Executive 
Committee  to  formulate  a  set  of 
selection  principles  (Table  18).  These 
eight  chemical  lelection  criteria 
motivate  a  matrix  which  operates 
throughout  the  NTP  (Figure  3). 

Most  chemicals  are  nominated  and 
selected  for  testing  because  toxicologic 
information  is  lecking  and  because  the 
potential  exists  for  human  exposure. 
Other  important  criteria  include 
production  levds.  physical  and  chemical 
properties,  interest  by  government 
agencies,  and  possible  significance  for 
public  health.  Tlie  toxicology  testing 
strategy  is  to  identify  the  major  toxic 
effects  for  each  chemical  studied.  In 
addition  to  identifying  chemical 
mutagens  and  OBrcinogens.  this  includes 
causation  of  damage  to  critical  target 
organs  such  as  the  lungs,  liver,  and 
nervous  system.  Thus,  Phase  1  tests  (see 
Table  2)  result  in  a  core  of  toxicology 
data  essentia!  to  the  proper  design  of 
more  extensive  studies.  As  an  example, 
using  the  infornjation  from  the  Phase  I 
rodent  toxicologic  screen,  Phases  II  and 
HI  testing  can  be  started  with  increased 
capabilities  to  oonfirm  and  better  define 
toxicities  identified  in  the  screen. 

The  NTP  urges  those  interested  in 
proposing  a  chemical  or  chemicals  for 
testing  consideration  to  explain  the 
rationale  for  the  nomination,  to 
recommend  the  type  of  tests  to  be 
considered,  and  to  supplement  each 
nomination  with  as  much  of  the 
necessary  information  as  possible  (see 
Table  19).  All  nominations  are 
considered  regardless  of  the  depth  of  the 
information  submitted.  Nominations 
should  be  addressed  to  Chemical 
Nominations,  Mational  Toxicology 
Program.  Room  3A-10,  Landow  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20203. 

To  encouragel  nominations,  an 

announcement  seelcing  chemical 
nominations  was  made  in  the  February 
8.  19B0  Federal  Register,  and  973  request 
letters  were  sent  to  (1)  consumer  groups, 
(2)  labor  unions  and  labor  safety 
officials.  (3)  occupational  newsletters 
and  publications,  and  (4)  trade  and 
piofes.sional  associations.  Furthermore, 
a  call  for  nominations  appeared  in  the 
April  1980  issua  of  the  STP  Technical 
Bulletin  mailed  to  2.915  scientists  and 
administrators  actively  engaged  in 
toxicology  and  essociated  research.  The 


chemical  nomination  procedure  was 
explained  and  requests  made  for 
nominations  at  interagency  and  public 
meetings  held  in  June  1980. 

All  nominations  received  are  first 
screened  to  see  if  the  chemical  has 
already  been  tested,  is  under  test,  or  is 
scheduled  for  test.  If  the  chemical  fits 
into  any  of  these  classes,  this  is  made 
known  to  the  nominator.  Nominations 
outside  these  categories  are  forwarded 
to  the  NTP  Chemical  Review  Group.  The 
group  examines  the  accompanying 
information,  uses  the  current  and 
appropriate  literature  sources,  prepares 
executive  summaries  of  relevant 
information,  and  submits  these  chemical 
overviews  to  the  NTP  Chemical 
Evaluation  Group.  This  group  includes 
representation  of  the  agencies  on  the 
NTP  Executive  Committee:  CPSC.  EPA, 
FDA,  NCI,  NIEHS.  NIH,  NIOSH.  and 
OSHA.  The  Evaluation  Group  proposes 
priority  and  testing  needs  to  the  NTP 
Executive  Committee.  The  Executive 
Committee  considers  these 
recommendations  together  with  the 
executive  summaries  and  decides  to 
approve  a  chemical  for  testing,  defer  it 
for  more  information,  or  disapprove  the 
nominated  chemical.  Executive 
Committee  decisions  are  published  in 
the  NTP  Technical  Bulletin.  The 
Executive  Committee  also  recommends 
priorities  for  testing  and  test 
development/validation  to  the  NTP. 

The  selection  of  a  chemical  by  the 
Executive  Committee  does  not 
automatically  commit  the  NTP  to  testing 
the  chemical.  The  NTP  is  committed  to 
ascertain  the  specific  toxicologic  and 
regulatory  concerns;  evaluate  the 
adequacy  of  existing  data  or  current 
efforts  in  government,  academic,  or 
private  laboratories;  and  then  propose 
and  conduct  specific  tests  that  are 
needed.  Occasionally  new  information 
is  obtained  that  answers  the  questions 
posed  in  the  nomination  and  selection 
process.  Sometimes  testing  is  not  done 
because  chemicals  are  withdrawn  by 
the  nominator,  because  others  are  or 
will  be  testing  the  chemical,  or  because 
the  chemical  is  not  available,  or  no 
longer  produced. 

The  .NTP  Board  of  Scientific 
Counselors  Chemical  Nomination  and 
Selection  Subcommittee  reviewed  the 
procedures  by  which  chemicals  are 
nominated  and  selected  for  testing, 
surveyed  the  methods  used  for 
proposing  specific  testing  requirements, 
and  identified  those  areas  needing 
further  development.  A  major  objective 
of  the  Subcommittee  is  to  ensure  public 
input  into  the  chemical  nomination  and 
chemical  selection  process. 
Recommendations  should  be 


forthcoming  from  this  Subcommittee 
during  the  first  quarter  of  FY  1981. 

For  FY  1980,  126  Executive  Summaries 
were  prepared.  Also,  ten  mini- 
monographs  have  been  prepared  in  draft 
form  and  should  be  ready  for 
distribution  in  the  first  quarter  of  FY 
1981;  butyl  nitrite,  capsaicin, 
cinnamaldehyde,  1,4-cineole,  1,8-cineole, 
ethyl  benzene,  glutaraldehyde,  rotenone, 
sulfamethazine,  and  trimellitic 
anhydride.  Approximately  four  hundred 
compounds  have  been  listed  and 
submitted  for  potential  mutagenicity 
testing.  More  nominations  for 
mutagenicity  consideration  will  be 
submitted  in  the  first  quarter  of  FY  1981. 
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TABLE  18 


NTP  CHEMICAL  SELECTION  PRINCIPLES 


The  NTP  Executive  Committee  operates  under  the  principle  that  industry 
will   test  chemicals  for  health  and  environmental  effects  as  intended  and  - 
mandated  by  the  Congress  under  legislative  authorities.     Therefore,  the 
NTP,  acting  -under  its  chemical   selection  principles,  will   test: 


1. 


5. 
6. 


7. 


8. 


Chemicals  found  in  the  environment  that  are  not  closely 
associated  with  conmercial  activities; 

Desirable  substitutes  for  existing  chemicals,  particularly 
therapeutic  agents,  that  might  not  be  developed  or  tested 
without  Federal  Involvement; 

Chemicals  that  should  be  tested  to  improve  scientific 
understanding  of  structure-activity  relationships  and  thereby 
assist  in  defining  groups  of  commercial  chemicals  that  should 
be  tested  by  industry; 

Certain  chemicals  tested  by  industry,  or  by  others,  the 
additional  testing  of  which  by  the  Federal  government  is 
justified  to  verify  the  results; 

Previously  tested  chemicals  for  which  other  testing  is 
desirable  to  cross-compare  testing  methods; 

"Old  chemicals"  with  the  potential  for  significant  human 
exposure  which  are  of  social  importance  but  which  generate  too 
little  revenue  to  support  an  adequate  testing  program  (some  of 
these  may  be  "grandfathered"  under  FDA  laws); 

Two  or  more  chemicals  together,  when  combined  human  exposure 
occurs  (such  testing  probably  cannot  be  required  of  industry 
if  the  products  of  different  companies  are  involved);  and 

In  special  situations,  as  determined  by  the  Executive 
Committee,  marketed  chemicals  which  have  potential  for  large- 
scale  and/or  intense  human  exposure,  even  if  it  rrwy  be  possible 
to  require  industry  to  perform  the  testing. 
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Stage 


FIGURE  3 
NTP  CHEMICAL  NOMINATION  AND  CHEMICAL  SELECTION  PROCESS 
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OF  Relevant  iNFORmTioN 
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m  GEIICAL  EVALmTIOTJ  GROUP 

-  Proposes  Priority  and  Testing  Needs 


I 


NIP  EXECUTIVE  CaniTIEE 

-  Approves^  Disapproves,  or  Defers 

-  Establishes  Testing/Research/ 
Validation  Priorities 


I. 


II, 


table  19 
NTP  Chemical  Nomination  Elements 
Chemical  Identification 


a. 
b. 
c. 
d. 
,  e. 


f. 
9- 


Chemical  Abstracts  Service  (CAS)  preferred  name 
CorTFDon  or  generic  name  and  synonyms 

CAS  Registry  Nimber 

Chemical   class  and  related  compounds 

Physical   and  chemical   properties 

1.  Physical  description 

11.  Structural   and  molecular  formula  and 

molecular  weight 

111.  Melting  and  boiling  points 

1v.  Solubility 

V.  Stability  and  reactivity 

v1.  Other  relevant  information 

Commercial  product(s)  composition 
References 


Production,  Use,  Occurrence,  and  Analysis 

a.  Production 

1.  Source  and  synthesis,  year  and  pathway  of 
first  production 
11.  Current  production  and  pathway 

b.  Uses 

c.  Occurrence  in  the  Environment 

1.  Naturally  occurring 
11.  Air,  water,  and  soil 
ill.  Occupational 

d.  Analysis 

e.  References 

III.      Toxicology 

a.  Human  data,  case  reports,  and  epidemiological  studies 

b.  Experimental  animal   information 

c.  In  vitro  and  other  short-term  tests 

d.  Other  relevant  information 

e.  References 

IV.   Disposition  and  structure-activity-relations. 

a.  Absorption,  distribution,  metabolism,  and  excretion* 

b.  Structure-activity  correlations  and  considerations 

c.  References 

V.   Ongoing  toxicological  and  environmental  studies  In  the 
government,  industry,  and  academia 

VI.   Rationale  for  Recommendation  and  Suggested  Studies 
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Chemical  Management 
To  ensure  that  each  chemical  selected 

for  extensive  (esting  is  thoroughly 
evaluated.  NTP  assigns  a  Chemical 
Manager  to  each  compound.  It  is  the 
Chemical  Manager's  responsibility  to  (1) 
know  and  understand  the  relevant 
scientific  literatu.re,  (2)  present  draft 
protocol  designs  to  the  Experimental 
Design  Groups,  (3)  keep  current  with  the 
experiment's  progress  through  the 
Laboratory  Monitor,  (4)  maintain  current 
awareness  with  the  literature,  (5) 
provide  liaison  with  groups  doing 
special  tests,  (6)  assist  in  data 
evaluation,  (7)  draft  the  reports,  and  (8) 
fulfill  requesta  for  information  on  that 
chemical  from  interested  parties. 

The  Bioassay  Program  contracts  w^ith 
commercial  laboratories  to  perform  the 
prechronic  and  two-year  studies.  Prior 
to  FY  1980  the  monitoring  activities 
were  performed  by  a  prime  contractor. 
Starting  in  FY  1980,  the  NTP  has 
assigned  a  Laboratory  Monitor  to  each 
testing  laboratory  to  be  responsible  for 
monitoring  the  overall  operations  of  the 
laboratory.  The  Laboratory  Monitor 
ensures  that  good  laboratory  practices 
are  being  followed  by  (1)  annual 
program  reviews  by  peer  groups  of 
scientists.  (2)  quarterly  site  visits.  (3)  ad 
hoc  visits  by  specific  disciplines  as 
needed,  and  (4)  constant  communication 
with  the  laboratory  and  principal 
investigator  through  periodic  reports 
and  telephona  calls. 

Chemical  and  Pathology  Repositories 

The  chemistry  program  provides  a 
centralized  management  system  for  test 
and  control  chemicals.  Maintained  to 
assure  chemical  quality  and  to  minimize 
testing  results  variability  due  to  external 
sources,  the  chemistry  needs  are 
facilitated  via  integrated  contract 
mechanisms  and  cooperation  and 
interaction  with  other  N'TP  operations. 
The  chem.istry  capabilites  provide  for 
procurement,  repository  functions, 
chemical  analysis,  analytical  methods 
development,  purification,  synthesis. 
and  preparation  of  chemical  safety  data 
handling  sheats  for  approximately  3,000 
chemicals. 

Capabilities  are  provided  for  analyses 

of  bulk  chemicals,  chemicals  in  test 
vehicles,  methods  development  for 
quality  assurance,  including  purity, 
stability  and  concentration 
determinations,  chemical  residue 
analysis  for  tissues  and  fluids,  and 
special  handling  for  residual  and 
reprocured  chem.icals.  In  addition, 
capabilities  exist  for  purification, 
derivatizatioa.  and  synthesis  of  test 
chemicals.  Trace  level  analysis  of  test 


chemicals  and  potential  contaminants 
are  available,  when  required,  as  well  as 
provisions  for  percent  level  purity, 
stability  and  recovery  analyses.  Trace 
level  chemical  analyses  may  be 
necessary  when  toxicity  tests  of 
chemical  mixtures  or  impure  chemicals 
are  positive  and  it  is  necessary  to 
identify  specific  components  that  may 
be  associated  with  the  observed  toxic 
effect. 

FY  1980  Accomplishments 

The  chemistry  program  provides 
primarj'  repository  assistance  to  the 
mutagenesis  and  carcinogenesis  testing 
programs.  Two  repositories  have  been 
established  which  operate  under  similar 
standard  operating  procedures; 
numerous  joint  projects  have  been 
undertaken  that  demonstrate  integration 
of  the  two  programs.  The  remaining 
chemistry  requirements  for  the  NTP 
toxicity  testing  programs  are  supported 
by  another  contract  for  analytical 
services  support. 

Throughout  FY  1980  several  hundred 
test  and  control  chemicals  were 
provided  to  investigators.  Appropriate 
quantities  for  testing  newly  selected 
chemicals,  in  required  purity,  were 
procured.  In  addition,  those  chemicals 
selected  for  testing  in  the  bioassay 
program  were  chemically  analyzed  to 
ensure  they  were  the  correct  substances 
required.  The  genetic  toxicology 
chemical  repository  holdings  and 
activities  are  summarized  in  Table  20. 
The  carcinogenesis  bioassay  chemical 
repository  holdings  and  activities  are 
summarized  in  Table  21. 

FY  1981  Program  Plans 

Future  plans  include  an  extensive 
update  of  the  repositories'  computerized 
functions,  necessitated  by  the 
repositories'  expanded  role  in  providing 
the  chemistry  needs  of  the  various 
testing  programs  and  for  responding  to 
appropriate  national  and  international 
requests  for  test  chemical  samples.  In 
addition,  the  analytical  services  support 
contract  will  be  used  to  support 
teratology  studies  currently  being 
conducted  by  the  Program  both  in-house 
and  on  contract.  During  FY  1980,  49 
chemicals  for  carcinogenesis  bioassay, 
and  10  chemicals  for  teratology  studies 
were  analyzed.  Special  analyses  were 
conducted  of  eight  chemical/vehicle 
mixtures. 

Several  chemistry  contracts  and 
contract  modifications  in  varying  stages 
of  completion  should  meet  the  increased 
chemistry  needs,  particularly  in  the 
areas  of  chemical  location,  procurement, 
analysis,  synthesis,  computer 
requirements  and  information  retrieval, 


and  preparation  of  data  sheets  for  safe 
handling  of  hazardous  chemicals. 

Pathology  Repository  and  Archives 

The  NTP  maintains  a  centralized 
repository  of  histopafhology  materials 
collected  during  the  bioassay  studies. 
This  is  done  in  accordance  with  Good 
Laboratory  Practice  procedures  and  to 
provide  a  complete  history  of  the 
pathology  findings.  Storage  facilities  are 
provided  for  wet  tissues,  paraffin 
blocks,  microscopic  slides  and  printouts 
of  the  data  that  appears  in  the  Technical 
Reports  User  facilities  complete  with 
microscopes  are  provided  for 
investigators  to  view  the  materials.  For 
more  information  or  scheduling  of  user 
facilities,  contact  should  be  made  with 
the  Chief,  Chemical  Pathology  Program, 
NTP,  Room  1704.  P.O.  Box  12233. 
Research  Triangle  Park.  N.C.  27709;  or 
919-541-3440  (commercial).  629-3440 

(Frs) 
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TABLE  20 
GENETIC  TOXICOLOGY  CHEMICAL  REPOSITORY  HOLDINGS  AN'D  ACTIVITIES 

IN  FY  1980 


Control  chemicals  In  Inventory 

Test  chemicals  in  inventory 

Test  chemicals  sent  for  Salmonella  screen  in  FY  1980 

Chemical  aliquots  sent  to  date 

Chemicals  on  order/back  order 

Chemicals  in  preparation/synthesis 

Chemicals  being  analyzed 

Chemical  analyses  completed 

Chemicals  selected  for  FY  1980  genetic  toxicology  testing 

Chemicals  selected  for  FY  1980  from  NCI  lists 

♦Includes  chemicals  other  than  for  Salmonella  testing 


TABLE  21 

CARCINOGENESIS  BIOASSAY  CHEMICAL  REPOSITORY 
HOLDINGS  AND  ACTIVITIES  IN  FY  1980 


Chemicals  in  archive  allotment 

Chemicals  in  in  vitro  allotment 

Chemicals  in  public  distribution  allotment 

Aliquots  transferred  to  genetic  toxicology  repository 

Aliquots  sent  for  NCI/NTP  genetic  toxicology  studies 

Aliquots  sent  to  other  investigators 

BILLING  CODE  41  t(M>»-C 


24 
307 
303 
523* 
193 
3 

13 

21 
320 
228 


238 

295 

91 

90 

102 

51 
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Data  Management  and  Analysis 

NTP  generates  a  considerable  volume 
of  data  from  the  testing  and  test 
development  iaitiatives  that  must  be 
accurately  acquired,  stored,  and  made 
available  promptly  for  retrieval  at 
multiple  locations.  For  example,  in  the 
pathology  area  approximately  two 
million  tissues  are  examined  annually. 
Thus,  a  continuing  high  priority 
commitment  is  to  develop  appropriate 
automatic  data  processing  (ADP) 
systems  to  capture  various  types  of 
management  and  experimental  data, 
and  to  make  this  information  readily 
available  for  periodic  examination, 
updating,  suminarization,  and  statistical 
analysis. 

In  the  area  of  biostatislics  new 
statistical  methodologies  are  being 
developed  for  itiutagenicity, 
carcinogenicity,  and  toxicologic  data 
analysis.  Another  area  of  continuing 
statistical  research  is  experimental 
design.  Modifioations  in  the  design  of 
the  basic  carcioogenesis  bioassay  are 
being  studied.  These  may  provide  a 
better  balance  between  the  high  power 
of  detection  associated  with  high  dose 
studies  and  the  low  dose  information 
needed  for  extrapolation  methods. 

FY  1980  Accomplishments 

A  review  of  the  ADP  requirements  of 
animal  bioassaiy  activities  was  initiated 
in  FY  1980.  Following  interviews  with 
investigators,  the  requirements  were 
summarized  and  the  technical  criteria 
that  must  be  met  by  an  ADP  system 
were  outlined.  This  review  formed  the 
basis  of  an  ongoing  evaluation  of  the 
present  and  future  capabilities  of  the 
Toxicology  Data  Management  System 
(TDMS)  to  meet  the  ADP  needs  of  the 
NTP's  animal  bioassay  programs.  This 
system  is  being  developed  under  an 
interagency  agteement  between  the 
carcinogenesis  testing  program  and  one 
of  the  component  agencies  of  the  NTP. 
The  system  was  designed  to  provide  the 
following  support: 

a.  Documentation  of  each  nominated 
compound  and  tracking  of  events 
related  to  the  aompound  during  the 
review  cycle. 

b.  Analysis  of  each  new  experiment 
and  projection  of  resources 
requirements  for  conducting  the 
bioassay. 

c.  Allocation  of  animals  to  the 
experiment. 

d.  Collection  of  weights,  clinical 
observations,  and  other  animal-related 
data  during  the  conduct  of  the 
experiment. 

e.  Collection  of  pathology  results. 


f.  Maintenance  of  complete 
experiment  status  summary  for  all 
bioassays. 

g.  Generation  of  a  draft  report  for 
each  bioassay  which  will  aid  in  the 
development  of  the  published  final 
report. 

TDMS  is  now  undergoing  evaluation, 
using  both  manual  and  automated 
techniques,  at  a  contract  laboratory 
doing  carcinogenesis  bioassays  and  by 
NTP  personnel.  Final  testing  of  the 
software  for  source  data  collection  as 
well  as  for  stand-alone  administrative 
functions  at  the  bioassay  contractor 
laboratories  is  dependent  on 
procurement  of  the  microprocessor- 
based  intelligent  data  collection 
terminals  scheduled  for  delivery  early  in 
FY  1981. 

As  part  of  the  review  process  three 
ADP  consultants  assisted  in  the 
evaluation  of  TDMS  and  arc  identifying 
modifications  that  might  enhance  its 
capabihty  to  support  the  bioassay 
program  more  effectively.  This  review 
has  been  completed  and  the  report  will 
be  submitted  during  the  first  quarter  of 
FY  1981. 

In  other  ADP  studies,  efforts  have 
been  made  to  provide  a  computerized 
system  to  allow  storage  and  retrieval  of 
management  information  about  research 
activities.  Several  data  base  and  file 
management  systems  have  been 
evaluated  for  potential  usefulness.  An 
interim  chemical  tracking  system  has 
been  implemented  on  an  in-house 
minicomputer,  and  a  replacement 
system  is  under  development  using  a 
System  204. 

The  mutagenesis  testing  program  is 
being  supported  by  a  computerized  data 
base  management  system  which  allows 
timely  and  accurate  collection  and 
retrieval  of  laboratory  test  data.  The 
system  summarizes  results,  produces 
reports,  and  provides  analyses  to 
support  mutagenicity  determinations. 
The  system  is  being  developed  further 
using  the  PROPHET  system. 

In  FY  1980  ADP  data  systems  support 
for  the  carcinogenesis  bioassay  program 
was  provided  by  the  Carcinogenesis 
Bioassay  Data  System  (CBDS],  some 
lim.ited  administrative  management 
support  systems,  and  other  reporting 
systems.  The  CBDS  facilitates  the 
collection  and  reporting  of  information 
on  chemical  and  animal  data,  clinical 
observations,  and  individual  animal 
pathology.  CBDS  also  contains  chemical 
and  Standard  Nomenclature  on 
Pathology  (SNOP)  code  dictionary  files. 
Reports  from  CBDS  are  used  extensively 
by  the  bioassay  program,  particularly  in 
the  pathology,  statistical  analysis,  and 
technical  information  areas. 


Additional  systems  development 
includes  (1)  a  Strain  A  Mouse  system, 
which  collects  and  reports  information 
to  assist  in  the  administration  of  the 
Strain  A  studies,  the  evaluation  of  the 
results,  and  the  comparison  of  the  data 
with  other  in  vivo  and  in  vitro  studies: 
and  (2)  a  management  and  resource 
tracking  system,  which  provides  various 
monthly  and  quarterly  management 
reports  for  the  animal  bioassay  program. 

Biostatistics  research  conducted  to 
date  on  the  microbial  mutagenicity 
experiments  indicates  that  a  negative 
binomial  sampling  distribution  for 
Salmonella  test  plate  counts  represents 
a  significant  improvement  over  the 
widely  adopted  Poisson  model  A  family 
of  models  has  been  constructed  to  relate 
the  average  plate  count  to  the  chemical 
dose  administered  per  plate.  Those 
models  include  genetic  and  cellular 
toxicity  as  competing  risks,  vis  a  vis 
mutation  for  all  microbes.  The  "single- 
hit"  model  for  radiation  mutagenesis 
experiments  is  a  special  case  of  the 
group  models. 

For  other  toxicological  data  the  use  of 
randomization  procedures  for  the 
analysis  of  binary  response  data  is 
being  investigated.  The  power  of  these 
procedures  is  being  compared  with  that 
of  alternative  nonparametric  techniques. 
During  FY  1980  a  Monte  Carlo  study 
was  done  on  the  power  of  some  k- 
sample  tests  for  ordered  binomial 
alternatives.  For  small  group  sizes 
"exact  tests"  were  found  to  be  based  on 
isotonic  regression  and  Armitage's  test 
for  linear  trend  and  similar  power. 
However,  "exact  tests"  appear  to  be  less 
sensitive  to  reverse  alternatives  and 
more  powerful  for  larger  group  sizes 
than  the  Armitage  procedure. 

In  FY  1980  research  continued  on  the 
statistical  aspects  of  chronic 
carcinogenesis  testing:  competing  risk 
techniques,  cause  of  death  assumptions, 
fime-to-tumor  model  and  simultaneous 
inference  on  multiple  sites  and  types  of 
tumors.  During  the  past  year  an 
investigation  began  on  the  possible 
modifications  of  the  basic  bioassay 
design  with  regard  to  (1)  choice  of  doses. 
(2)  number  of  dose  groups,  and  (3) 
number  of  animals  per  group.  The  major 
objective  was  to  determine  if  the  low 
dose  extrapolation  potential  of  the 
bioassay  could  be  improved  without 
seriously  sacrificing  the  ability  to 
identify  carcinogenic  chemicals. 

The  degree  to  which  low  dose 
extrapolation  is  altered  by  replacing  the 
administered  dose  with  the  amount  of 
DNA-carcinogen  adduct  formed  was 
evaluated  and  found  to  be  highly  model 
dependent.  Efforts  are  now  being  made 
to  identify  those  pharmacokinetic 


parameters  which  exert  the  most 
influence  on  the  low  dose  risk  estimate. 

FY  1981  Program  Plans 

Based  on  the  review  of  data  systems 
by  the  ADP  consultants.  NTP  will 
develop  an  action  plan  to  enhance  the 
TDMS  capability  to  support  most 
effectively  the  program  needs.  TDMS 
will  begin  to  be  installed  in  the  second 
quarter  of  FY  1981  at  a  contract 
laboratory.  This  phase,  to  correspond 
with  the  initiation  of  a  new  two-year 
bioassay  study,  will  provide  an  in-depth 
evaluation  of  all  major  modules  of 
TDMS  under  actual  conditions.  Based 
on  performance,  necessary 
modifications  and  refinements  will  be 
made  and  integrated  into  the  evaluation 
process. 

In  management  information  systems. 
FY  1981  activities  will  include  continued 
development  of  the  System  204. 
Currently  the  interim  system  is 
operational  and  awaiting  modification 
and  expansion  by  staff. 

During  FY  1981.  work  on  the 
computerized  data  base  system  for  the 
mutagenesis  testing  program  will 
include  further  refinement  of  system 
capabihties  as  well  as  increased 
collection  of  data.  The  current  level  of 
ADP  systems  support  for  the 
carcinogenesis  bioassay  program  will  be 
maintained  in  FY  1981. 

Development  of  appropriate 
technologies  to  process  the  large  volume 
of  data  that  will  be  generated  from  the 
various  animal  studies  will  continue.  In 
FY  1981  various  alternatives  will  be 
explored  (e.g.,  a  contract  with  a  data 
processing  organization]  and  a  decision 
will  be  made  as  to  how  data 
summarization,  statistical  analysis,  and 
report  generation  might  be  best 
effectuated.  The  long-term  solution  to 
this  problem  will  involve  the 
implementation  of  a  comprehensive 
ADP  system,  such  as  TDMS,  to  handle 
many  of  these  activites. 

For  biostatistics  in  FY  81.  there  will  be 
a  continuation  of  ongoing  efforts  in 
development  of  new  statistical 
methodology,  particularly  for  the 
prechronic  toxicology  studies  and 
certain  other  special  studies  (e.g.. 
metabolism,  clinical  chemistry, 
behavioral  toxicology)  that  will  begin  to 
generate  data  during  FY  1981. 

The  new  family  of  models  constructed 
to  relate  the  average  plate  count  from 
Salmonella  test  protocols  to  the  test 
compound  dose  administered  per  plate 
will  be  fit  to  a  file  of  over  600 
Salmonella  tests  performed  on  contract. 
The  need  for  further  model  refinements 
will  be  studied,  as  well  as  such  issues  as 
assay  reproducibility  within  a 
laboratory  or  between  laboratories. 


A  study  to  determine  if  the  low  dose 
extrapolation  potential  of  the 
carcinogenesis  bioassay  could  be 
improved  will  continue  in  FY  1981. 

Laboratory  Animal  and  Quality  Control 

The  laboratory  animal  program 
provides  quality  animals  for  the 
bioassay  program,  monitors  these 
animals  for  disease  before  they  enter  the 
bioassay  laboratories  and  assures  that 
the  animals  are  maintained  behind 
barriers  and  kept  free  of  disease  for  the 
duration  of  the  assay. 

FY  1980  Accomplishments 

Four  laboratories  are  under  contract 
to  provide  B6C3F1  mice  and  F344  rats 
for  the  NTP  bioassay  program.  Keeping 
several  labs  in  production  will  assure  a 
continuous  supply  of  laboratory  animals 
for  the  bioassay  program  even  when  one 
or  more  labs  may  have  to  stop 
production  due  to  a  disease  outbreak. 
This  occurred  at  one  provider  laboratory 
in  FY  1980. 

The  second  aspect  of  disease 
monitoring  is  being  met  by  two 
diagnostic  laboratories,  one  under 
contract  to  NTP  and  one  under  contract 
to  NCI.  Maintaining  two  diagnostic  labs 
allows  cross  checks  for  quality  control 
as  well  as  divides  the  work  load  during 
periods  of  peak  demand. 

FY  1981  Program  Plans 

During  the  coming  year  the  bioassay 
animal  care  program  will  be  more  fully 
described  for  the  participating 
laboratories.  In  addition,  a  policy  for  the 
use  of  detergents  and  disinfectants  in 
the  animal  rooms  will  be  formulated. 
Currently  much  of  the  bioassay  program 
monitoring  is  under  the  prime 
contractor.  During  the  next  four  years 
this  function  will  be  assumed  entirely  by 
NTP  personnel.  This  will  require  a  close 
liaison  with  personnel  from  the  prime 
contractor. 

Laboratory  Health  and  Safety 

Because  a  majority  of  the  NTFs 
research  and  testing  involves  potentially 
hazardous  materials,  laboratory  studies 
must  be  conducted  so  as  to  reduce  to  a 
minimum  the  possibility  of  human 
exposure  to,  or  environmental  release 
of  the  test  materials. 

FY  1980  Accomplishments 

In  addition  to  health  and  safety 
programs  at  each  laboratory 
participating  in  the  toxicologic  testing 
program  (including  routine  site  visits 
and  reviews),  efforts  are  being  made  to 
quantitatively  define  the  potential  for 
contamination  within  a  facility  resulting 
from  specific  testing  activities.  A  work 
area  monitoring  program  has  been 


initiated  to  address  potential  laboratory 
contamination  problems  as  a  function  of 
route  of  exposure  (e.g.,  dose  feed  vs. 
gavage),  engineering  controls  (e.g., 
animal  barrier  configurations,  different 
exhaust  ventilation  designs),  woiii 
practices,  and  persormel  protection 
requirements.  Results  from  8ur\-eys  at 
several  laboratories  have  indicated 
potential  problem  areas  that  are  being 
addressed  on  a  Program-wide  basis. 

The  NTP  recognizes  the  need  for  all 
laboratories  participating  in  the  Program 
to  operate  in  compliance  with  all 
appropriate  environmental  protection 
statutes  relating  to  the  discharge  of 
potentially  hazardous  wastes. 
Expanding  upon  earlier  laboratory 
waste  discharge  studies,  a  program  was 
initiated  to  define  the  levels  of 
contamination  in  various  waste  streams 
(e.g.,  cage  litter,  cage  washing 
wastewater],  and  to  assess  the 
feasibility  of  incinerating  each  on  site. 
Further  work  in  waste  handling  (solid, 
liquid,  and  gaseous  streams)  is 
necessary  to  assure  compliance  with 
recent  hazardous  waste  statutes. 

Several  improvements  to  the 
administration  of  the  carcinogenesis 
bioassay  program,  from  a  health  and 
safety  perspective,  have  been  instituted, 
including  the  repacking  into  smaller 
containers  of  those  bioassay  chemicals 
received  in  bulk.  Such  a  procedure 
serves  several  purposes:  (a)  Protective 
packaging  of  the  material  for  shipment 
to  the  appropriate  laboratory  is 
facilitated;  (b)  Bulk  storage  at  the 
laboratory  is  much  easier  (c)  The 
repackaging  operation  can  be  conducted 
under  much  more  stringent  personnel 
protection  measures  than  can  be 
achieved  by  each  of  the  testing 
laboratories:  and  (d)  The  purity  of  the 
compound  is  easier  to  maintain. 

In  order  to  provide  additional  health 
and  safety  support  to  the  testing 
program,  several  mechanisms  have  been 
developed  to  proNnde  industrial  hygiene/ 
biomedical  health  and  safety  ser\'ices 
for  the  program.  These  efforts  include 
analytical  support  (e.g..  compound- 
specific  permeation  studies  for 
protective  clothing]  as  well  as  support  to 
provide  expanded  quantitative  work 
area  monitoring  studies  and  industrial 
hygiene  assessments  of  various 
laboratory  activities. 

Recently  the  carcinogenesis  bioassay 
program/NTP  sponsored  a  conference 
on  the  alternatives  in  the  design  and 
operation  of  toxicologic  testing  facilities 
which  provided  a  forum  for  the 
discussion  of  several  contrasting 
viewpoints  regarding  laboratory  animal 
care  and  personnel  health  and  safety. 
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FY  1981  Progrtm  Plans 

Several  arets  will  receive  emphasis  in 
FY  1981,  including  the  disposal  of 
potentially  contaminated  wastes 
associated  with  toxicologic  testing 
activities,  expansion  of  existing  medical 
surveillance  procedures  to  include 
indices  of  exposure  of  biological 
response  in  individuals  working  with 
biotest  materials,  cooperative  efforts  to 
evaluate  methods  of  ;/j  situ 
decontamination  of  personnel  and  lab 
equipment  that  may  have  been 
inadvertently  contaminated  with  test 
materials,  and  an  expanded  effort  to 
quantitatively  define  the  risk  of 
personnel  exposure  to  biotest  materials 
during  toxicologic  testing  activities. 

Information  Generation  and 
Dissemination 

The  end  product  of  the  NTP  is 
information — scientific  information 
about  toxic  chemicals  necessary  in 
deciding  societal  issues  relative  to  our 
health  and  environment.  Therefore, 
communicatioti  remains  a  critical  aspect 
of  program  success.  First,  information 
must  be  disseminated  to  other  scientists 
so  that  peer  review  assures  scientific 
quality.  Second,  information  must  be 
disseminated  aot  only  to  the  regulators 
responsible  for  protecting  the  public 
against  unnecessary  risks,  but  also  to 
those  exposed  to  the  risks.  Thus,  the 
NTP  has  established  a  coordinated 
communications  network  to  collect  and 
disseminate  toxicologic  information. 

The  value  of  information  produced  by 
NTP  depends  in  part  upon  the  quality 
and  timeliness  of  information  the 
program  receives.  The  NTP  therefore 
actively  seeks  information  from  many 
sources:  Federal,  state  and  local 
governments:  trade  associations; 
industry;  labor,  academia;  professional 
societies  and  public  interest  groups:  the 
press:  individuals:  other  countries;  and 
other  interested  parties.  This  includes 
nominations  of  chemicals  to  be  tested; 
critiques  and  questions  about  scientific 
procedures,  policies,  priorities,  and 
resource  allocations:  and  suggestions  for 
program  improvement. 

— Scientific  Coordination  and 
Information  Dissemination 

To  encourage  public  participation  in 
the  Program,  the  NTP  holds  an  annual 
public  meeting  to  introduce  the  current 
year's  program  plans  and  to  solicit 
comments  and  advice.  The  third  NTP 
Open  Meeting  will  take  place  March  1, 
1981,  immediately  preceding  the  Society 
of  Toxicology  Annual  Meeting  to  be 
held  in  San  Diego,  Cabfomia. 
Additionally,  the  NTP  Board  of 
Scientific  Counselors  convenes  three  to 


four  times  a  year  in  open  forum,  as  does 
the  Board's  Technical  Reports  Review 
Subcommittee  and  its  ad  hoc  Panel  of 
Experts  to  conduct  peer  review  on 
technical  reports  of  carcinogenesis 
bioassays. 

NTP  must  be  aware  of  scientific 
procedures  and  results  produced  by 
other  laboratories.  Part  II  of  the  Annual 
Plan,  the  Review  of  Current  DHHS 
Research  Related  to  Toxicology,  is  a 
major  contribution  for  this  effort.  Active 
efforts  to  learn  about  work  in  progress 
and  to  establish  better  communication 
hnks  among  investigators  worldwide  are 
being  pursued  with  various  national  and 
international  organizations. 

Fundamental  to  ciurent  awareness  is 
the  provision  to  scientists  and 
administrators  of  comprehensive 
searches  and/or  reviews  of  the  world's 
scientific  and  technical  literature  on  a 
given  compound,  in  advance  of 
decisions  about  priorities  and 
experimental  test  designs.  This  is  of 
special  importance  for  the 
carcinogenesis  bioassay  program,  where 
each  test  represents  a  major 
commitment  of  time,  labor,  materials 
and  funds  for  up  to  a  five-year  period. 

Toxicologic  research  and  testing 
require  a  high  degree  of  scientific 
coordination  for  information  generation 
and  dissemination.  To  better  utilize  the 
tools  of  information  science,  the  NTP 
has  a  cooperative  agreement  with  the 
National  Library  of  Medicine  (NLM). 
The  on-line  services  available  from  the 
NLM  are  particularlv  valuable: 
CHEXfUNE.  TOXLLVE,  RESFJ\RCH 
PROJECTS,  MFJDUNE  CANCERUNE. 
TOXICOLOGY  DATA  BANK,  RTECS 
[Registry  of  Toxic  Effects  of  Chemical 
Substances),  and  others.  These  and 
other  sources  are  used  to  prepare 
dossiers  on  chemicals  nominated  for  test 
and  to  design  test  protocols.  Also,  new 
information  services  will  need  to  be 
located  or  developed  as  needed  for 
toxicology  specialties  not  yet  covered 
adequately  in  existing  systems — for 
example,  neurotoxicology.  chemical 
immunotoxicology,  and  chemical- 
chemical  interactions. 

The  Environmental  Mutagen 
Iiiformation  Center  (EMIC).  supported 
by  the  NTP,  collects,  organizes,  and 
disseminates  primarily  published 
information  on  chemicals  tested  for 
mutagenicity.  Located  since  inception  in 
1969  at  the  Oak  Ridge  National 
Laboratory  (ORNL),  the  EMIC 
computerized  data  file  contains  33,396 
records  on  9143  unique  chemicals,  28.039 
of  which  are  available  online  from 
TOXLINE  (at  the  National  Library  of 
Medicine)  and  from  RECON  (at  the 
ORNL),  Each  record  contains 
bibliographic  information,  assay 


systems,  and  keywords  defining  agents 
tested  and  organisms  studied. 

The  Environmental  Teratology 
Information  Center  (ETIC),  at  ORNL 
also  supported  by  the  NTP  maintains  a 
computerized  collection  of  published 
information  on  chemicals  tested  for  or 
known  to  induce  teratogenic  effects.  The 
file  contains  reference  to  20.413 
literature  citations;  18,299  records  are 
available  from  TOXLINE  and  RECON. 

The  NTP.  and  in  particular  the 
Technical  Information  Section,  supplies 
information  to  Congress,  scientists,  the 
public  regulatory  agencies  consumer 
advocates,  labor,  legal  organizations, 
industry,  and  others.  During  FY  1980,  for 
instance,  the  NTP  responded  to  2.500 
requests  for  technical  information. 

— Technical  Report  Preparation  and 

Dissemination 

The  major  responsibility  of  the 
Technical  Information  Section,  however, 
is  to  provide  the  carcinogenesis 
bioassay  program's  chemical  manager* 
with  the  most  relevant  information 
necessary  to  oversee  the  progress  of  a 
compound  from  selection  through 
carcinogenesis  testing  to  final  report 
preparation  and  distribution. 
Preparation  of  the  technical  report 
begins  with  selection  of  a  chemical  for 
testing  and  appointment  of  a  chemical 
manager.  Each  manager  is  responsible 
for  records  management  throughout  the 
test  and  preparation  of  the  draft 
carcinogenesis  bioassay  report.  While 
experiments  are  in  progress,  the 
chemical  manager  interacts  with  other 
Government  agencies  and  serves  as 
resource  person  for  scientific  inquiries 
concerning  the  chemical  and  its  possible 
adverse  effects.  Lists  of  chemicals 
scheduled  for  testing,  those  on  test,  and 
those  already  completed  will  be 
published  routinely  in  the  Federal 
Register,  the  Annual  Plan  and  the  NTP 
Technical  Bulletin  as  well  as  being 
distributed  to  a  variety  of  newsletters 
and  scientific  magazines. 

Further,  NTP  uses  various  toxicologic 
information  resources  for  extensive 
hterature  searching  and  acquisition  of 
scientific  papers.  Included  are  a  number 
of  information  organizations  in  the 
private  sector  which  extend  the 
capability  of  the  NTP,  and  these 
organizations  are  available  on  short 
notice  through  interagency  or  basic 
ordering  agreements.  In  FY  1980.  81 
comprehensive  literature  searches  were 
performed  for  the  chemical  manager  by 
the  Toxicology  Information  Response 
Center  (TIRC).  From  these,  the  most 
important  references  were  selected  for 
inclusion  in  an  experimental  design 
package  sent  to  reviewers  for  generating 
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the  protocols  for  carcinogenesis 
bioassay  testing. 

— Tracking  of  Chemicals  and  Test 
Statuses 

The  Technical  Information  Section 
also  updates  the  computerized 
management  status  file  for  chemicals  in 
various  stages  of  carcinogenicity  testing, 
producing  a  computerized  listing  on  all 
chemicals.  These  lists  are  distributed 
quarterly  on  an  individual  basis  to  those 
who  have  a  need  to  know  about  the 
movement  of  chemicals  through  the 
program. 

For  administrative  purposes  a  unique 
numbering  system  for  select  chemicals 
was  devised  and  NTP  numbers, 
corresponding  CAS  Registry  Numbers, 
and  references  to  tables  in  the  Annual 
Plans  in  which  each  chemical  appeared 
were  computerized. 

Further,  a  prototype  NTP  Chemical 
Registry  Handbook  was  prepared  which 
contains  for  each  compound  the  generic 
name  and  NTP  number,  the  CAS  name 
and  Registry  Number,  molecular 
formula,  and  references  to  online 
services  containing  more  information 
about  the  compound.  Indexes  by  CAS 
Registry  Numbers,  molecular  formulas 
and  names  are  included.  In  early  1981, 
the  Handbook  will  be  distributed  to  NTP 
scientists  and  administrators  as  well  as 
being  offered  to  anyone  upon  request 

A  Literature  Search  Tracking  System 
was  designed  to  monitor  the  status  of 
literature  search  requests.  This  system, 
based  on  individual  compounds  records, 
is  being  expanded  considerably  to 
function  as  an  inlerm  online  chemical 
trucking  system. 

— International  Coordination 

In  partnership  with  the  international 
community,  the  NTP  is  striving  to 
formulate  a  universally-based 
communication  network  of  toxicologic 
Information.  Concomitantly,  the  NTP  is 
seeking  active  participation  from 
toxicologists  throughout  the  world.  The 
NTP  will  continue  to  explore  and 
develop  liaison  with  foreign  agency 
counterparts.  For  instance,  contacts 
have  been  established  with  the  World 
Health  Organization's  Internationa! 
Program  on  Chemical  Safety,  with  the 
International  Agency  for  Research  on 
Cancer,  with  the  International  Registry 
of  Potentially  Toxic  Chemicals,  and 
others. 

— Public  Awareness  and  Inquiry 
Responses 

The  newly  established  NTP  Public 
Information  Office  is  responsible  for 
assuring  that  general  information  about 
the  Program  is  disseminated  widely 
among  the  scientific  and  public  media: 


results  of  NTP  problem-oriented 
research  such  as  studies  on  the 
he.-bicide  Agent  Orange,  synthetic  fuels 
development,  and  hazardous  waste 
dump  sites:  as  well  as  results  of  the 
carcinogenesis  bioassay  program,  the 
Annual  Report  on  Carcinogens  (see  p. 
113).  and  other  NTP  activities.  The 
Public  Information  Office  also  answers 
inquiries  from  the  press  and  the  public 
about  aspects  of  the  Program. 

The  Public  Information  Office  will 
publish  periodically  leafiets  and 
booklets  explaining  to  the  public  the 
NTP  and  its  activities,  answering 
questions  about  environmental  health, 
addressing  the  benefit-risk  question,  and 
explaini.ig  basic  principles  of 
toxicologic  research. 

The  Annual  Plans  will  continue  as  the 
primary  reference  source  for  the  NTP's 
research  and  testing  e^orts,  resources 
and  future  plans.  The  NTP  Technical 
Bulletin  serves  as  the  communication 
medium  to  those  interested  in  NTP's 
current  and  future  activities.  The 
Bulletin  informs  the  scientific 
community,  regulators,  and  the  general 
public  on  current  chemical  nomination 
and  selection,  test  protocols,  and 
research  results.  Also  included  are  the 
activities  of  NTP  persoruiel,  the  role  of 
the  various  member  agencies,  and 
chemical  profiles.  Three  issues  of  the 
NTP  Technical  Bulletin  have  been 
prepared  and  disseminated:  November 
1979.  April  1980,  and  November  1980. 

In  FY  1981,  the  NTP  will  attempt  to 
increase  awareness  of  Program 
activities  and  capabilities  at  the  level  of 
state  government  by  disseminating  the 
Annual  Plan  and  the  Technical  Bulletin 
to  the  state  health  departments.  Some 
awareness  already  exists  in  that 
requests  for  information  and 
nominations  of  chemicals  for  testing 
have  been  received  from  such  agencies. 

To  disseminate  information,  the  NTP 
maintains  a  computerized  inventory  of 
those  with  an  ongoing  interest  in  the 
Program's  activities.  The  file  is  divided 
into  broad  categories:  labor,  industry, 
government,  lawyers,  researchers, 
consultants,  academicians,  public 
interest  groups,  scientific  and  national 
media,  and  other  individuals  who  have 
expressed  an  interest  in  keeping  aware 
of  current  activities.  This  growing  file 
includes  2.915  names  and  addresses. 
Names  are  added  to  the  registry  on 
request. 

Annual  Report  on  Carcinogens 

In  July  1980,  the  First  NTP  Annual 
Report  on  Carcinogens  was  published 
and  distributed.  The  report  was 
prepared  pursuant  to  a  1978  amendment. 
Section  301(b)(4),  of  the  Public  Health 
Services  Act  which  requires  the 


Secretary,  DHHS,  to  publish  annually  a 
list  of  "all  substances  which  are  either 
known  to  be  carcinogens  or  which  may 
reasonably  be  anticipated  to  be 
carcinogens  and  to  which  a  significant 
number  of  persons  residing  in  the  United 
States  are  exposed  •  •  •."  Each  Annual 
Report  must  also  contain  information  on 
the  nature  and  degree  of  exposures  to 
such  carcinogens  and  on  the  extent  to 
which  Federal  regulations  are  effective 
in  reducing  the  risk  to  public  health. 

The  First  Annual  Report  focuses  on  26 
chemicals  and  industrial  processes 
which  the  International  Agency  for 
Research  on  Cancer  (lARC)  evaluated 
with  respect  to  induction  of  cancer  in 
humans.  For  each  of  the  26.  the  Report 
summarizes  available  estimates  of  how 
many  people  are  exposed  both  at  home 
and  in  the  workplace,  and  summarizes 
the  available  evidence  of 
carcinogenicity  as  demonstrated  by 
human  and  animal  studies.  For  each  of 
the  chemicals  and  industrial  processes, 
tables  provide  information  on:  domestic 
production  and  imports:  how  the 
product  or  process  is  used:  the  numbers 
of  people  exposed;  as  well  as  the  route, 
frequency,  and  level  of  exposure;  and 
the  applicable  Federal  regulations.  Data 
selected  from  the  lARC  Monographs  and 
the  original  submissions  from  the 
Federal  agencies  are  also  included. 

Although  Federal  agencies  have  been 
collecting  information  on — and 
regulating — carcinogens  for  years,  this  is 
the  first  time  that  this  information  has 
been  assembled  in  a  single  report.  The 
Annual  Report  thus  represents  an 
important  medium  for  informing  the 
public  and  policymakers  on  the  status  of 
substances  considered  likely  to  be 
carcinogenic  for  humans.  Even  though 
science  and  society  have  not  arrived  at 
a  final  consensus  on  the  definition  of  a 
carcinogen,  either  in  the  human 
population  or  in  experimental  animals, 
prudent  public  policy  dictates  that 
regulation  of  possibly  hazardous 
substances  should  not  wait  until  there  is 
human  evidence  of  cancer.  It  is  therefore 
important  that  evidence  from  studies  on 
experimental  animals  be  used  as  a  basis 
for  regulation  to  prevent  exposures. 

The  report  notes  that  over  the  past 
two  years  significant  progress  has  been 
made  in  developing  a  consensus  that,  for 
the  purposes  of  regulation,  positive, 
well-conducted  studies  on  Laboratory 
animals  provide  presumptive  evidence 
of  the  potential  for  human 
carcinogenicity. 

Because  the  First  NTP  Annual  Report 
on  Carcinogens  represents  NTFs  initial 
effort  to  identify  carcinogens  and 
document  the  available  evidence,  to 
estimate  human  exposures,  and  give  the 
current  status  of  public  health 
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regulations,  by  necessity  it  focuses  on 
those  26  chemicals  and  industrial 
processes  which  lARC — an  agency  of 
the  World  Health  Organization — found 
in  e\al'jating  the  scientific  literature 
from  1971  to  1P"7,  to  be  associated  or 
siispected  to  be  associated  with  human 
cancer. 

The  Report  cautions  that  there  are 
more  than  26  known  human  carcinogens: 
jus!  because  a  substance  is  not  listed  in 
tr.e  First  Annual  Report  does  not  mean 
that  it  is  not  a  carcinogen. 

Future  .■\nnaal  Reports  will  be 
expanded  to  include  data  on  the  latest 
l.ARC  evaluations  of  chemicals,  as  well 
as  on  chemicals  already  being  regulated 
as  carcinogens  but  not  included  in  the 
frst  Report.  The  next  Report,  scheduled 
for  publication  in  FY  1981.  will  include 
ir.forrp.ation  on  up  to  100  additional 
carcinogens. 

The  First  Report  includes  information 
on  three  I.ARC  categories  of  chemicals 
or  industrial  processes.  Category  1 
includes  those  considered  to  be 
'carcinogenic  for  humans":  4- 
aminobiphenvl:  arsenic  and  arsenic 
corr.pounds:  asbestos:  benzene; 
benzidine:  N',N-bis  (2-chloroethyl)-2- 
naphthylamina;  bis  (chloromethyl)  ether 
chloromethyl  methyl  ether;  chromium; 
diethylstilbestrol:  melphalan;  mustard 
gas;  2-naphthyIamine:  nickel  and  nickel 
compounds;  soots,  tars  and  oils:  and 
V  inyl  chloride. 

Category  2  includes  chemicals  or 
processes  that  are  "probably 
carcinogenic  for  humans":  aflatoxins: 
auramine;  cadsr.ium  and  cadmium 
compounds:  cjxlophosphamide:  and 
oxymetholone. 

Category  3  iocludes  those  chemicals 
or  processes  ui-.ich  "cannot  be  classified 
as  to  carcinogenicity  for  humans": 
c!:'.orampheniccl:  hematite  and  iron 
ox.de.  isopropyl  oils;  phenacetin; 
phenytoin  andphenytoin  sodium. 

The  information  in  the  first  Report 
was  prepared  »vith  the  assistance  of  four 
regulatory  agencies— the  Consumer 
Product  Safety  Commission:  the 
Environ.Tiental  Protection  Agency;  the 
Food  and  Drug  .Administration;  and  the 
Occupational  Safety  and  Health 
.Adminis'ration — and  three  research 
agencies — the  Centers  for  Disease 
Control/N'ational  Institute  for 
Occupational  Safety  and  Health:  the 
National  Cancer  Institute;  and  the 
National  Institute  of  Environmental 
Health  Sciences. 

Indexes 

The  following  indexes  are  provided 

for  this  Annual  Plan: 


Pag«  Ho 


it7  AlphabMk:  mdn  to  Owncah  in  Twl 

IIS-12S  AlphabMc  mdn  to  ai*mica>*  in  T*IM 

12ft-tn  CAS  HagMry  NmrMr  mm  to  TaMM. 

131-135  NTP  NumtMr  mm  to  TaMM 


The  Alphabetic  Index  to  chemicals  in 
Tables  is  organized  by  a  standard  IBM 
sort,  which  places  names  beginning  with 
numbers  after  the  alphabet.  Thus 
"nitrobenzene"  and  '2nitropropane" 
are  widely  separated  in  this  index.  The 
prefixes    D",  "L".  "O".  "M '.  ana  "P"  are 
conside.'-ed  as  part  of  the  chemical 
name;  thus,  "O-nitrotoluene"  is  sorted 
under  "O",  not  "N '. 

Any  errors  found  by  the  user  of  these 
indexes  or  in  the  body  of  the  Annual 
Plan  should  be  called  to  the  attention  of: 
D-  Larry  Hart.  National  Toxicology 
Program.  P.O  Box  12233,  Research 
Triangle  Park.  .North  Carolina  22709. 

Note. — The  page  numbers  in  the  indexes 
correspond  with  the  original  printed  version 
of  the  plan. 
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ALPHABETIC    I^DEX   TO  CMEHICALS   IN   XtXJ 


CHEniCAL 


ActTont 

Acid  B1«:K   52 

A: Id  Rtd    114 

Acroltin 

Acr-^  l*<rtdt 

Acryl«mld« 

Agent    Or«ng« 

A-sen)c 

Atbtltoi 

AlbcsToi    ffb^ri 

B«-ir  1  d  I  r.« 

etnzidlnt 

BnpHeooi    A 

BuT -I    nMrlt* 

Ccpiaicm 

Ce-bc-v'l 

Cc-bon  ditulftd* 

Chlsrdecont 

C^lordtCCT^^ 

Chi3rdt:cnt 

C^-.lo•■p^le'^l^efT.■.  n»   maltata 

C  ri'-.c-.cldt'^'dt 

D-A-  c'^atfiint 

Dlmt  Thy  1  f  ofir.an)  dt 

DipKtnhyd'-eiilr,« 

Dtrt:T    Blut    25 

Diipfit    Tallow    3 

E  t  heno 1 

Ethencl 

Ethanol 

£Thylbarir«nt 

ETh-'lbtn2»r« 

ETKylen*  chlo-oHyd^in 

EThvJ»nt  oxldt 

ETnyltn*  ox  Ida 

EThylent  cxldt 

Ethylene  Thio'jpaa 

EThylnl Troiourta 

Fiber  glass 

Foundry  pe^t 1 cul«T«i 

Glule-eldtbyda 

Hclofili^cnti 

HaxSibPOmob  1  pHen\  1 

Hexowf  th.'lchospSo«-»m1  dt 

L«cd   actTctc 

L«od   cctTatt 

LiThiuw  compotrvdl 

ttethina   01  Is 

rtsThyl    bromide 

MeThyl   b^ciride 

Methyl    ethyl    ketone 

tWthyl    ethyl    Ketone 

tlethyl   ethyl   ketone  pcroxi^ 

Methyl  iT-e'-cury 

Methyl  n-cmyl  ketone 

Methyl  n-butyl  ketonf 

Methylene  chloride 

Ozone 

P-C^loroaniline 

P-Nl  troToltient 

Phenol 

Phenytoin 

Propylene  oxide 

Propylene  oxtce 

FBB 

PBB 

PCB 

Rooming  esphalTi 


PAtfE 


CHEMICAL 


PACE 


M 

•totenone 

93 

ft 

Sodium   ssl^cylaTi 

eo 

n 

5ulf*TieTh»2ine 

93 

•s 

Ta1r«ethyl   tin 

60 

71 

Toluene 

61 

M 

Toluene 

tz 

•f 

Tri-c-c-e»v;    pHosph»t* 

B2 

M 

Tri«t»-yi    lead 

eo 

n 

Trlmelli  tic    anh   d'-ida 

93 

K 

Trtit li J-d' chlo-o-2-propyl )  oHoipKate 

73 

n 

(F/rol    FR-2) 

n 

Tr<«(  2  ,  3-d'  b-cn>opropyl  )   phosphate 

73 

M 

(T=IS) 

n 

Vtnyl    chloride 

52 

n 

Vtnyl    chloride 

53 

•1 

X.le-e 

£2 

n 

1  1  2-Dl  bT'Tio-  S-chlcroprop«nt 

70 

*« 

1.2-C'C'^lcroeThene 

52 

M 

1,«.-Cinejie 

93 

81 

1 .B-Clnecle 

93 

7J 

2-Etnox\'ethancl 

81 

«S 

2-E  tnovethanol 

62 

M 

2-EtKcx. ethanol 

85 

S2 

2-EThox>'ethanol 

86 

M 

2-Nl t-opropane 

52 

n 

2.3. 7,8-Tetrcchlcrodibenrofuren 

72 

ft 

2i<t-Dict~lorcphenox>'ccet  ic   acid 

81 

•1 

c  i<«-Dich:oroDhenov>  ccet  ic   acid 

81 

•t 

3i 3 ' -DireeThovybenzi a^nt 

73 

•• 

3. 3 '-Dimethyl benzidine 

72 

M 

3.3'  -Oimethv  Ibenzi  dme 

73 

n 

J.<i»3'  .<»'  -Tatrachi  or  obi  phenyl 

72 

M 

•X 

•t 

M 

fS 

tf 

ft 

ft 

9S 
7t 

/ 

«« 

M 

M 

• 

af 

ft 

ft 

•1 

•t 

. 

•1 

0t 

ft 

M 

M 

M 

•1 

• 

«S 

73 

7S 

M 

fS 

81 

8t 

fS 

«« 

7t 

ft 
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ALPHABETIC   INDEX  TO  TABLES 


ALPHABETIC   DCEX  TO  TABLES 


CWEMICAL 


A:«ra^fdc 
Acid  0-«-5« 
Ac-olt I n 
Ad  <  pan  I d« 
Age-  iiga- 
Age-t  f 1 nt 
A-c-i t in« 


a:1v1  chlc'ide 
Allvl  gl)•c)d^•l   itr.«- 
Ailyl    glvcldy'l    trh«r 
Alivl    glycidvl    aTht- 
Ail/l    iiothiecyioeTt 
Allvl    l»oth!ocy«n«t« 
a:!>'1    ito-'«ltr«T« 
Allrl    iso^altratt 
Alca-r.trhylbt-.zyl   alcohol 

A-"!  D«-l 

A-5-«Tan;n«    f^l*a!« 
A-O'C- llln 

l~ot:'.l.i'n    r-thydratt 
A^  ;  1  '  ne 

A-T  1  r^Cyi     0X1  Ct 

Al  =  tl t;»  ,    a-o»>  T« 

AjoesTu  I    STij  i  Tt 

A»D«itoi,    c-<-y»oTilt 

*ss»iTcj  ,    ch-yioti 1« 

Ais«it;i.   c-eeidolit« 

Ascj-bic    acid 

A2'r>2hot'^«*,-.>l 

Arcbt-ze"* 

Azod' cc-bo-iCTJae 

Azcd! ca-bona-idt 

AF-2 

ee-iald«hyd« 

ee-zald«hyd« 

Be-zclds'^/ae 

Be^zid'  -■t 
Be-ro(  a  )p\'rt't 
Be-zcic  >=,'-t-t 
Be-zo'*--c-i 
Ee-zs*u-e-i 
B»-iZ5  :  n 
ee-zc;^ 
Ee-z/l  ac«Tat« 
et-.zvl  atttt't 
B«-rvl  alcs>-ol 
Bt-z  -1  aleoScl 
Be-z,l  elco'-ol 
8e-z-,  1  cilc-ijt 
Ee-z.  i  lelic.'tat* 
B«*«-C£d!  --t^t  I 
E«*a-C£3- -«-« 

Bt*a-Pi coi I n« 

B'p^t-/l  I 

Bii(2   cMo-o-l-TOtthyltThyl)   •THf 

B'  •(  2-c-i;-o-I---tThyi«Thyl  )    ttbt- 

Bi' l-chio-o-i-r«Thyl«Thyl  )   .thar 

B    »  =  -«-ioi    A 

B'  5D-«-iol    A 


El-s    153 

Bc'ic   acid 
B3-1C   a:id 

B-O'-cbt-.zart 
B-omobt-iz«'<« 


PACE/SEQ 

32/ 

1 

60/ 

1 

90 

59/ 

1 

58/ 

1 

3?/ 

2 

60/ 

2 

90 

39/ 

5 

55/ 

1 

60/ 

5 

39/ 

(• 

58/ 

2 

39/ 

5 

60/ 

t* 

60/ 

5 

39/ 

6 

67/ 

I 

60/ 

6 

39/ 

7 

52/ 

2 

60/ 

7 

58/ 

3 

60/ 

e 

56' 

4 

60/ 

9 

60/ 

10 

60/ 

11 

39/ 

e 

52/ 

5 

52/ 

tt 

67/ 

2 

32/ 

5 

32/ 

6 

55/ 

2 

60/ 

12 

60/ 

13 

59/ 

9 

52/ 

7 

77 

52/ 

e 

60/ 

i<. 

39/ 

10 

57/ 

I 

39/ 

11 

60/ 

15 

39/ 

12 

60/ 

16 

89 

60/ 

17 

52/ 

9 

59/ 

13 

67/ 

5 

32/ 

10 

52/ 

11 

32/ 

12 

59/ 

lit 

57/ 

2 

5B/ 

5 

52/ 

IS 

58/ 

6 

60/ 

19 

32/ 

lU 

60/ 

19 

52/ 

15 

60/ 

20 

CHEniCAL 


B^omodi  chlo"OT"tThe'>« 
Browod  <  chloromt  th«n« 
Bromo^Ofir 
Bromof  0'"n 

D'jTyl    banzyi    phthalaTa 

BuTyi    btr^zyl    p^^Thalata 

Butyl(  2i«-d'chlo^0Dh«->oxy  I   •cataTt 

B<jtyi(2,«»,5-trichloropH«noxy  1   acataTe 

Butylattd  hydroxytoluant 
BcTylana  oxida 
Butylar-t  0x1  d« 
BuTyPolactont 
B'jtyrolacTona 
C    I   Acid   Red    114 

I    PigwtnT    R«d    23 

I    Pigmant    Rtd    23 

I   Ptgtt-ant    Red    3 

I    PignianT    Rtd    3 

I   VcT    Yalloui   <, 
Cacodylic   acid 
Cadmium  cHlorida 
Ccdnlan    0X1 d« 
Oaf f«ln« 
Ceffatnt 

Calcium    Chr-omaT« 

Calcium  chron-ata 

Calcluir.   eyanamda 

Ceprolactam 

Carbandazl™ 

Ca-bon  ditulfida 

Car-bon  disulfida 

Caf-bon  diiulfidt 

Ccbr-o^al 

Carvone 

Carvona 

Caitor  oil 

CeTachol 

CcTachol 

CcTtchol 

Chloral 

Chloral  hyd-ata 

C'^lorcmbuc^  1 

ChloroTOina 

Chlorcmina 

Ch  1  Of  emphe-i  1  CO  1 

Chlordant 

Chlordecona 

Chlc-decone 

Chlorandic    acid 

ChlopinaTad  di banzofu^ani 

C"ilorinaT»d    Trtsodiu™  photpHatc 

C^loroaceTophf-iona 

Chloroecttophanont 

Chlorobenzana 

Chlorobenze-ie 

Chlo-cbenzi lata 

Chlo"od'  b'omoT'tThe'^t 

C"  lorodi  b^OFiOTiethcna 

Chloropicnn 

ChloroThaloni 1 

ChloPoThen 

Chlorouax  40 

ChloPowax  <tO 

CHlorouax  <i0 

Chlorowex  500C 

Chlorowax  500C 

ChlorOkjax    500C 


PA6E/SEQ 

39/ 

15 

60/ 

21 

32/ 

16 

60/ 

22 

39/ 

16 

57/ 

3 

39/ 

17 

39/ 

10 

39/ 

19 

68 

90 

55/ 

5 

60/ 

23 

39/ 

20 

39/ 

21 

67/ 

tt 

39/ 

22 

67/ 

5 

39/ 

23 

32/ 

17 

39/ 

2<. 

39/ 

25 

39/ 

26 

69 

32/ 

18 

38/ 

1 

39/ 

27 

57/ 

4 

39/ 

28 

32/ 

19 

68 

69 

39/ 

29 

39/ 

30 

67/ 

6 

60/ 

2<i 

32/ 

20 

55/ 

t. 

60/ 

25 

<J0/ 

31 

32/ 

21 

<»0/ 

32 

55/ 

5 

60/ 

26 

67/ 

7 

*tO/ 

35 

40/ 

^tt 

90 

60/ 

27 

69 

60/ 

28 

55/ 

6 

60/ 

29 

32/ 

22 

60/ 

30 

<t0/ 

35 

<i0/ 

36 

61/ 

31 

<.0/ 

37 

ttO/ 

38 

<tO/ 

39 

<(0/ 

<»0 

61/ 

32 

69 

^tO/ 

t*l 

61/ 

33 

69 

CHEUCAL 


O-ilorphcniramint  Malaatc 

Chlorph«niranlna   aalaatt 

Chlorpromazirta   hydrochlor ld« 

Chlorppowezlrit   hydrochlor  idt 

Chlorppomaizlnt   hydrochlo"-!  d« 

Chlorpropan) da 

Choltna  cMorlda 

Onaol 

Cinnamaldchyda 

Cinnaryl    •nthranl laT« 

Cit-mThyl   dale  *ctd  ••T«r 

C1t-Stilban« 

ClonlTralld 

Coconut   diaTKanolanida 

Copper   actto«r»«ni Ta 

Coumarin  , 

Croton   oil 
CrotonaldtHyda 
CurcvjKin 
Cur-cuniri 

Cyanurlc   acid 

Cyclohcxanol 

Cyc 1 ohaxanona 

Cycloh«x«non« 

Cyclohaxanona 

Cyc 1 ophof phe™ 1  da 

Cyc  1  ophospheTi  1  dt 

Cyttrdoina 

Cytcmbcna 

CyT«"ibena 

Cytoxal   alcohol 

0   t   C  Rad   9 

D-Limonena 

D-Llmona na 

D-Limoncna   dime* cap tan 

D-R>«nylalanine 

Occcrbazina 

Dacabrowodiphanyl   oxidt 

Dacftbromodiphan"!   oxidt 

Di (p-athylph«nyl idichlo-cathana 

01 (2-«Thylh«xyl »   phthtlett 

Oi(2-«thylhaxyl)   phlKaliTt 

D1(2-athylhevyl  (  pl-vthti.r» 

Dt(2-athylhcxyl  )  phtheiala 

Oi(2-tthylhexyl )ad1pa;t 

Di(2-aThylh«xyl  ladipata 

Oi(2-athylK«xyl  )adipaTe 

DI -n-butylamina 

Diacttona  acrylamida 

Diallyl  phthclat* 

Diallyl  phthalatt 

Diaryleni lida  yallow 

Dlbanro-p-dioxin 

0 1 bromochl opoppopana 

D  i  bpomochlopoppoparva 

Oibpontodulci  tol 

DibromoTcnnl tol 

Oibutyltin  diacttata 

Oichlopodiphanyltthylena 

Otchlopomathotpaxala 

Dichlopvoi 

Oichlopvoi 

Olcofol 

OialdPin 

Dttsal  fuel  marine 

Diatal  futl  »ar1ria 

Oicial  fual  Marina 


PA6E/SEQ 


CMEnXCAL 


PAGE/SEO 


«»0/  <.2 

DiaThar»ola»1n« 

33/  35 

61/  3<t 

Dlethanolamlna 

61/  43 

1*0/   <i5 

Diath)'l  carbonate 

33/  36 

67/  6 

DleTKyl  phthalate 

41/  72 

69 

Diethyl  phthalate 

67/  10 

«0/  ttt. 

Olethylena  glycol  dlacrylate 

88 

32/  23 

Oiethyiene  glycol  di»ethyl  ethw 

35/  57 

<»0/  <.5 

Olethylene  glycol  dimethyl  ether 

90/ 

89 

Oieth)'i«t11beitpol 

77 

57/   5 

Diglycldyl  reiorclnol  ether 

41/  75 

*0/  «»6 

Oiglyctdyl  reiorctnol  ether 

61/  44 

32/  2<. 

01«enhydr(nata 

41/  74 

<.0/  <»7 

Otatethoate 

41/  75 

61/  35 

DtBethoxcne 

41/  76 

<»0/  t*t 

Oiatethoxane 

67/  11 

MO/   <.9 

Dimethyl  hydrogenphoiphi te 

<»1/  77 

<tO/  50 

Dimethyl  hydrogenphotphlte 

61/  45 

32/  25 

Dimethyl  methylphosphonate 

41/  78 

MO/   51 

Dimethyl  methylphoiphonate 

61/  46 

6  7/   9 

Dimethyl  morpholinophoiphonata 

41/  79 

Dimethyl  morpholinophoiphonata 

61/  47 

32/  26 

Dimethyl  tulfoxide 

41/  60 

32/  2  7 

Olmeth>/l  tepephthalate 

41/  61 

32/  26 

Dimethylainlne 

55/  58 

61/  36 

Dimethylcarbatroyl  chloride 

55/  59 

90 

Olmethylcapbamoyl  chloride 

36/   5 

52/  29 

D 1  me  thy ley ana* i da 

55/  40 

77 

Dimethylformanlda 

35/  41 

MO/   52 

D 1  me  thy 1  forma™ 1  da 

90 

<.0/  53 

Dimethyloldihydroxyethyleneurea 

41/  62 

57/   6 

Dimethyloldl hydroxyethylenauraa 

67/  12 

<.0/  S** 

Dimethylvinyl  chloride 

41/  83 

58/   7 

Dlmethylvlnyl  chloride 

61/  48 

MO/   55 

Dtoxathion 

41/  64 

61/  37 

Diphenhydramint  hydrochloride 

41/  85 

32/  30 

Ol  phenhv'dr  ami  n«  hydrochloride 

61/  49 

<.0/  56 

68 

<»0/  57 

Di phenyl  oxidt 

53/  42 

MO/   56 

D'phenv  ihydanlcln 

35/  45 

61/  38 

Direct  BiacK,  114 

41/  86 

<iO/  59 

Direct  Black  58 

68 

53/  31 

Direct  Blue  1 

41/  87 

36/   2 

Direct  Blue  15 

41/  88 

58/   8 

Direct  Blue  218 

41/  89 

69 

Direct  Blue  25 

41/  90 

53/  52 

Direct  Blue  53 

41/  91 

40/  60 

Direct  Blue  6 

41/  92 

57/   7 

Direct  Blue  6 

68 

53/  33 

Direct  Brokjn  95 

42/  93 

33/  3<. 

Direct  Brown  95 

<.0/  61 

Direct  Rtd  2 

42/  9<. 

61/  39 

Di»per«e  Blut  1 

61/  50 

<tl/  62 

Di»perit  Teiiow  3 

58/   9 

<»1/  63 

Dodecyl  alcohol,  ethoxylated 

61/  51 

57/   8 

Doxyiernint 

42/  95 

90 

Oulcin 

42/  96 

41/  bM 

DMA-4  herbicidt 

42/  97 

41/  65 

DMBA/TPA 

55/   8 

41/  66 

OreA^TPA 

61/  52 

41/  67 

DrSAyrPA 

61/  53 

41/  68 

Endojulfan 

42/  98 

55/   7 

Endr in 

42/  99 

61/  40 

tphedrlne  »ulfate 

61/  54 

41/  69 

Epinephrine  hydrochloride 

55/   9 

41/  70 

Epinephrine  hydrochloride 

61/  55 

41/  71 

Erythromycin  stearate 

42/100 

61/  41 

Erythromycin  «tearate 

61/  56 

61/  42 

Ethyl  acrylate 

42/101 

14610 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27,  1961  /  Notices 


14611 


CMtmCAL 


CTKyl    •eryl«T« 


Ethyl   b-Of^idt 

Ethyl    b^CTidt 

Eth/1    chlo-l€«t 

Ethj'i    chioricit 

Ethyl     ttUur»c 

Ethyl-  J-rtthy.  1  -5-pS«nylglyc  t  d«t« 

Ethylbtozft 
Eth)'it->«   chlo^ohydrln 
£thylt->t    chi©r-ohyrfr  in 

£thylt-(»     d'fcl'O'rld* 

Ethyltnt  gl>'C0l 
Ethylt-**  giyecl 
Ethyli-t  glycol 
Elhylen*  OxlJt 
E'hs'lt^«  oxidt 
ETr.'lt-i*  oxI^C 

ETi^/le^t   CKiJ« 
ET.-i.  it-^t    thioj-«« 
ETr-)  lt-«d'.  ^l-ir^« 

ETr-.  le->ed;  •^tnt 

ETh.,  Ie~td'«Tip>« 

Ethyit'^td!«Tir\« 

E^'5«-^oi 

E-'5e'>ol  j 

Fti'hioh  I 

Ft"OC«^t 

F«-'-CH-'t 

Fi'jo-tt  jron 

Fijo-t»ct'n,    iodtuTi 

Fljo-«ictii.    lodiu' 

Fo-rr.«ldeHyd« 
Fc-n-,*ldthyd« 
Fo-n|;ld«hy5Jt 

Fo~rr£ld«h>,'d« 

Fo— jl«t«d    '«->«-« I nciul* 

F-j^e- 

Fu-«-i 

F_~c-> 

Fj-fj-«l 

F--fj-tl 

Fj-f j-ei 
Fj-fu-yl   •ledhsl 

Fj-f'„-vi  »:zv-z: 

Fj-f^-yi   eicahoi 

Fu-3»t  ■ ' d« 

Fw-c»t-'ct 

GcU's   acid 

S«-f^yl   ezitat* 

S«'c-    1    crc*«ti 

Gbbe-tliic    oc : d 

G:oce-ell'c   ac ' d 

G' ii3~i Tt 

Glu*ii-iild«h,Je 

eiyc«-ol 

Gl/ciaol 

Giycid.'l    •:■ 

61  •ci'-t 

G;    ccl    JPol   »o-D«*t   801 

Glycol    I  Pol, io-o«tt   eO) 

G-£-tI3lt 

G  j^   c'Ab  ■  c 

Crj^  ?-«" 
Gj:-!  tc-« 
HeT«T3xylln 


ALPHASETIC  »CCX  TO  TABLES 


PAGE/SEQ 


CMEHICAL 


PA6E/SEQ 


♦  1/  5T 

M«n>«T050'l'" 

62/  73 

•  55/  10 

M«Dt«cKlor 

42/115 

61/  59 

H«x«broii>ob !  pH«ny  I 

33/  55 

55/  11 

M«x«chlorob«nzt-v« 

33/  56 

61/  5» 

H«x«chlorobutadl*rvt 

33/  57 

42/102 

Mtx«chlorobut«dttn« 

42/116 

42/lOJ 

H«x«chlorobut*dt  «r>« 

90 

Mtxachlorocyclop^nt^dlwn* 

33/  56 

*0 

H«x«ch 1 oroc yc I op«n T ftd 1 tnt 

36/  6 

42/10^ 

MtxachloroeycloptnTfcdttnt 

55/  17 

61/  60 

Mtx«chlorocyelop«nt«df  »r>% 

62/  74 

M«x»chloro«TK*n« 

33/  5» 

57/      9 

M«  xac  h  1  or  o«  t  K*n« 

67/  16 

55/  44 

Htxachlofoph^nt 

33/  60 

67/  XJ 

H«K«n>tThyl-p-ro««n1  1  in* 

42/117 

e« 

Mtx«m«Thyl-p-ros«nl lint 

69 

55/  12 

H«x*ii>«thylin«l*mtn« 

42/118 

61/  61 

Htxananidt 

42/119 

03 

H«xylPMor-c1nol 

42/120 

M«xylrt»orctr>ol 

62/  75 

«0 

My*-«zcb«nitr>« 

33/  61 

35/  45 

M/dr«iobtnz«n« 

38/   7 

3J/  46 

Hyd/-ochltv-othlar*d« 

42/121 

38/  4 

Hydrochloro tht  az i d« 

62/  76 

67/  l<, 

M>'drochloroth  1  *zi  d* 

89 

e? 

Hyd'"o<^u  ( nont 

34/  62 

35/  47 

H\'drot)(jinon« 

62/  77 

55/  10 

Myd'-oquinon*  dtmtthyl  tTh*- 

34/  63 

42/105 

Hydroqu  1  nor>«  monomtthyl  »th»- 

54/  64 

33/  4« 

Hydroxyuraa 

42/122 

53/   5 

HC  Blue  1 

62/  78 

57/  10 

HC  Blu«  2 

62/  79 

42/106 

HC  Rtd  5 

62/  80 

62/  62 

HC  Y«llow  4 

42/123 

53/  49 

HC  T«llou  4 

67/  17 

55/  15 

IndomeTKnc'n 

43/124 

62/  63 

Indent th«c ! n 

77 

63 

Iodln«ttd  glycerol 

62/  81 

42/107 

lodo^or* 

43/125 

42/109 

Isoemyl  n1tr1t« 

.   43/126 

55/  14 

Iiobutyl  n(Tr1T« 

43/127 

62/  64 

liobutyl  nltPlt* 

67/  18 

3  3/  50 

liophcone 

43/128 

55/  15 

Iiophoront 

62/  82 

62/  65 

Iioprottrenol  hyd-ochlo- 1 dt 

43/129 

t.2/109 

Iies'-oterenol  Hyd-ochlo- Ida 

67/  19 

55/  16 

L«HOCerpin« 

43/130 

62/  66 

Laurie  acid  di  «tha-i5lar- Ine 

62/  83 

42/110 

Ltad  dlmethvld)  thtoca-ba-^a•t 

43/131 

62/  67 

Lacd  d IPX  Id* 

43/132 

33/  51 

Linden* 

43/135 

42/m 

Lithium  chlorld* 

34/  65 

62/  66 

Locuit  been  g-jm 

58/  1^ 

42/112 

M-Chloropn*nol 

54/  66 

62/  69 

H-Cre$ol 

34/  67 

62/  70 

r-Nl t-0tolu«n« 

43/134 

62/  71 

«-Xylen. 

54/  68 

33/  52 

M-Xyl«n* 

88/ 

62/  72 

halcoxcn 

43/135 

69 

Mclathton 

43/136 

33/  53 

ntlathion 

57/  11 

42/113 

Mele'c  h"d-cr^dt  di«than3lanin* 

43/137 

67/  15 

Mi:leie  hydrczide  di«Th«noi«niio« 

62/  84 

4;/ii<. 

Mclo-cldehyd* 

43/138 

56/  11 

Malonaldehyd* 

62/  65 

53/  12 

Mann  1 1 0 1 

34/  69 

53/  13 

llenni  Tol 

58/  15 

5V  54 

Me 1 em  i  n* 

58/  16 

ALPHABETIC   »€)EX  TO  TABLES 


CHEniCAL 


PA&E/SE9 


l1*'-c«ptob«r«oth1azol*  43/139 

M«rceptob*nzcthi«rol*  55/   18 

n*rcapTob*nxcthiaxoi*  62/  86 

Mercuric    chlorjd*  43/l<>0 

M«rcur<e    chlorld*  67/   jfl 

n*Th«cryl1c   ccid  3<t/   7c 

M*Th«pyril«n*  45/l<il 

M*tKd11azin«  45/l<»2 

M*thoxychlor  43/143 

n*Thyl    bromtd*  m 

Mtthyl   bronid*  «0 

fit  Thy  1  carbasat*  $5/  X* 

Mtthyl   carfecnat*  6j/  ^7 

Htthyl   csuwarin  43/144 

H«thyl    coumarin  47/  21 

n*thyl   »*tKacrylat*  43/145 

fHThyl  ■•thacryiaT*  62/  tt 

nathyl   paraThloo  43/146 

n*thyldopa  62/  89 

Htthyl*n*    chloric  55/    jq 

H*Thyl*n*   chlortd*  n/    99 

n*Thyl«n*  chlorld*  62/   91 

Mtthyltn*  chlorid*  89 

Ha  thy  1  tn*dt  an  IHn*   dlhyJrocKlorld*  58/   17 

n«thylhydraz1nt  3*/   71 

ftaxacarbata  43/147 

Htr*x  43/148 

t11r«x  58/   18 

nonochloroacatic  actd  43/149 

nonochloroacttic  acid  67/  22 

tlonof odium  mathan*  arisnat*  43/150 

ftenuron  <i  3/151 

Honuron  62/   92 

norpholln*  >«,/   72 

f^'l*ran  4  3/152 
N-(l-Nophthyl)«thyltn*dtamln*   dlhydro-    43/153 
chloride 

N-Botyl   acatetc  90 

N-Butyl   acrylat*  88 

N-Butyl    chlorld*  43/154 

H-BuTyl   chlorld*  65/   93 

N-BuTyl-p-eminobenzoata  34/   73 

N-H*xan«  44/155 

N-n*Thyl    dicycloh*xylamin*  90 

N-M*thyl-p-eiiinoph«nol    iuifat*  44/156 

N-M*Thylolacryl«mtd*  67/  23 

N-Ni  tro»odt*thenolai»ln«  44/157 

N-Ni  trcsodiathanolawirv*  58/    19 

N-NI  Troiodl«i«thylaiiiin*  J4/    74 

N-NI troiod1m*thyla»'ne  36/      8 

N-NI  trosod1in«thyleniin«  44/158 

N-Ni troiopiperj din*  54/   75 

N-Ph«nyl-p-phenyl«n«di Brain*  44/159 

N-Ph«nyl-2-nephTh)laniin«  (,j/    9^ 

N-Phftnylhydroxylctnln*  44/160 

N,N-Oliii«thyl-p-ni  trosoani  l(n«  44/161 

NiN-Dimathylccctamld*  90 

N,N-Dlm*thyleni 1  in*  65/    95 

N,N-Dlni*thyluree  34/    76 

N,N'-Ol«thylth(our*a  44/162 

Nalidixic    acid  55/   21 

Nalidixic   acid  63/  96 

Nephthelen*  44/163 

Naphthel*n*  65/   97 

Nephth«l*n*  89 

Navy   fu*li    JP-5  44/164 

Navy   fueli    JP-5  63/   98 


CHEMICAL 


Navy    fu*li    JP-5 

N*o»^»p«r1din   dthydrochalcon* 

N) cK*locan* 

NiThiazid* 

Nl trob«nz*n* 

Nl trob*nz«n« 

Nitro«Than* 

Nl trofurantoln 

Nitrofurantoin 

Nt  trofurantoin 

Ml  trofurantoin 

Nl trofuraion* 

Ni  trofwraron* 

Mi trofurazon* 

Ni  troiMthan* 

0-  Am  i  rtophcno  1 

0-ChIoroph«nol 

0-Cr«sol 

0-fl«  t  Kox'>'pK«no  1 

0-n*Thylhydroxylaiiiin* 

O-Nltroanliol* 

0-NI tretolucn* 

0-Ph«ny Iphano 1 

0-W>«nylph«nol  •• 

0-Pb«nylph«nol 

0-Toluldin*  hydrochlorld* 

0-Xyl«n* 

O- Xylan* 

0>P'-ODO 

Octvatoxln  A 

Oetachlorodi b«nrodioxln 

Olalc  acid  diathanoXamIn* 

Orang*  10 

Oxalic  acid 

Oxalic  acid 

Oxytatracyclln*  hydrochlorld* 

Oxyt*tracyclin*  hydrochlorld* 

Oxyt*tracyclin*  hydrochlorldt 

P-Aniiidln* 

P-Chloroani lln* 

P-Chloroen 1 1 1 n* 

P-Chloroph«nol 

P-Cr««ol 

P-N1troanilin« 

P-N1 trophanol 

P-Nl troph*nol 

P-Ni  trophenol 

P-Nt  trophenol 

P-Ni  troph*noi 

P-Nl troiodiphenylawin* 

P-Ni  trotolu*n* 

P-Quinon* 

P-9'jinon* 

P-Ouinon» 

P-Ro»cnil1ne  hydrochloride 

P-Toiylur*a 

P-Xyl*n* 


P-Xyl«n« 

Palladii^K  chloride 
Palledlun  chlorld* 
Parathion 
Penicillin  VK 
Penicillin  VK 
Pentachlorooniiol* 
P*ntachlorcani  tol* 
P*Pit*cnloroenl«ci« 
P«nt*chloroan1  lol* 
P«ntachlorob«r««n* 


12+1 
(2«) 


PA6t/SE« 


63/  99 
44/165 
34/  77 
44/166 
44/167 
67/  24 
44/168 
34/  78 
38/  9 
55/  22 
63/100 
44/169 
6V101 

44/170 
34/  79 

34/  80 

34/  61 

34/  82 

44/171 

44/172 

44/173 

♦4/174 

63/1C2 

77 

44/175 

34/  83 

88 

44/176 

67/  25 

44/177 

63/103 

58/  20 

54/  84 

63/104 

44/178 

6V10S 

89 

34/  85 

44/179 

67/  26 

34/  86 

34/  67 

44/180 

34/  88 

58/  10 

55/  23 

63/106 

89 

44/161 

44/182 

34/  69 

55/  24 

63/107 

63/106 

44/183 

34/  9C 

86 

44/164 

67/  2  7 

44/165 

45/166 

6V109 

45/187 

55/  25 

65/110 

68 

34/  91 


14612 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


ALPHABETIC  INDEX  TO  TABLES 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27,  1981  /  Notices 


ALPHABETIC  INDEX  TO  TABLES 


14613 


CHEnlCAL 


PAGE/SEQ 


CHEHICAL 


PAGE/SEQ 


CHEMICAL 


PAGE/SEQ 


CHEMICAL 


PASE/SEQ 


Ptntachl 

Ptntschl 
P«nTechi 
Pe-techl 
P«'iTccil 
Pt-Tec'il 
PtnTec'^l 

P«nt«cni 
P«-iTecnl 
Pt-iTiChi 
Pe->t*€-y 
P«nTee-y 
Pe-^tn-y 
P-if^«ctT 

P-^e-l£Z53 

P'tite" 

P~Si*C'r 
P-e-ii -«-i 
P-'e->oi 


O'-O'^i  trobtnztnt 
0-0'^  I  Trob«r^Zfit 
O'-O'^i  Trobtnxtnt 

c-eahtnol 

9roat->«noI 

Thrttol    ttTr«n1Tr*T« 

thrttol    tttr«nlTr«T« 

Th-Jtol    t«tran1tr«Tt 

in 

y'-fd!n«  hydrochlorld* 

-In 
in 

1n« 


P-e-icisHThaI«:n 

P-«rcy .be-iz*^ I n«  hydrochlor I dc 

P-^»-'>'i  lelisylett 

P-e-^v'iouTcro''* 

P-fylbuTszone 

P^t-'>'ibutejo->« 

P^i«-|\'le?Hr me   hyd^OChlo'"id« 

Phenylr-ercu-lc  scttaTc 

Pnoiphc-ii  dc"» 

P^THcicmide 
P-.^>icltc.*iSyd-tde 
P^thalocyBnjne  gr«tn 
P^cMorom 
.Picnic  acid 
Pic-ic  acid 
Piptrsjin* 
Pip«ron«l 

Pip«i-onyl  butoxidt 
Pipironyl  lylfoxidt 
Polybrominattd  blph«nyli  tFlr«m«»Ttr 

FF  1) 
Pol  winy Ichlorldt  l«tex 
Pr-«dnl«on« 
P!-ob«n«cid 
J^ob«nte1d 
P-obcnecid 
Pron-eth«zint 
Propiol«cton« 
PropiolocTon* 
Propyl  g«ll»tt 

Prppyl  g«ll»t« 
Propyl en* 
Propyl «n« 
Pv-annamtdf 

Pyr 1 dtn« 
P/D  dint 
P/ri  le^Tiin* 
P.'r  tm«Th*mt^ 

<3-j«-ctTtn 
O-iinolin* 
Q  J ! no 1 1  nt 
Ptd  14 
R«Jtrpln« 


'♦5/XM  Rtiorcin*  Blu«  <«5/216 

54/  21  Rfiorclnol  35/101 

3<»/  92  R«iorcinol  67/  30 

55/  26  Rhodamint  66  63/123 

63/111  Rhodanin«  35/102 

35/  93  RoTtnont  '»6/217 

55/  27  Rottnont  6't/12<» 

63/112  Rox«r»o-.t  56/  31 

63/113  Roxariont  64/125 

63/ll<»  Stltnium  69 

63/115  S«l«n1u!i.  »uH1d«  57/  I« 

<.5/189  Stltniun.  lulfldt  57/  15 

55/  28  5«lnjn  57/  16 

63/116  Stwlcerbazid*  hydrochlor idt  35/103 

<.5/190  SodiuiK  (2-«thyll^«xyl  lalcoSol  lulfat*   <.6/218 

<t5/191  Sodium  (2-t1HylH«xyl (alcohol  tulfat*    64/126 

<.5/192  Sodluw  aluminoiUlcaTt  64/127 

45/193  Sodlun-  and*  35/104 

45/19<,  Sodimr  azide  68/  31 

45/195  Sodium  cyanuratt  46/219 

45/196  Sodium  cyenurate  64/126 

57/  12  Sodium  dichloroi»ecvanur«t«  46/220 

Sodium  d'tthyldlThlocarbamat*  46/221 

45/197  Sodiun.  dodecyl  »ulfet«  46/222 

63/117  Sodtuw  dodecyl  tulfaTt  64/129 

45/198  Sodium  fluorldt  35/105 

35/  9<,  Sodium  fiuo-id«  64/130 

45/199  Sodium  1 odomathaneiulfonata  46/223 

55/  29  Sodium  11 gnlniulfonata  35/106 

63/118  Sodium  phc»phaTt.  dibasic  35/107 

63/119  Sodium  riclnoltata  35/108 

45/200  Sodium  TSi eglycolata  35/109 

45/201  Sodium  KylanesulfonaTt  46/224 

45/202  Sodium  xylanctulfonata  64/131 

45/203  STannoui  chloride  58/  25 

45/204  Stee-aTochromIc  chloride  complax  46/225 

63/120  StrapTomycIn  lulfatt  35/110 

45/205  Straptomycin  tulfata  38/  14 
35/  95 

3a/  11  STyrene  oxida  64/132 

35/  96  Styrane  oxida  88 

35/  97  Styrana  oxida  90 

45/206  Succinic  acid  2 ,2-d1maThylhydraz1da    46/226 

45/207  Succinic  enhydrlda  64/133 

58/  22  SulfecaTeralda  46/227 

Sulfallata  46/228 

45/208  SulfamaThazlna  46/229 

45/209  SulfamaThazlna  89 

45/210  Sulfanilamida  46/230 

67/  28  Suniat  Yallow  FCF  6  57/  17 

89  TaraphThalic  add  35/111 

45/211  Tart-Butyl  alcohol  46/231 

55/  98  Ta-t-Butyl  alcohol  64/134 

38/  12  TatrochlordiphanylatKana  46/232 

45/212  Tatrachloroathylana  35/112 

58/  23  Tatrachloroathylana  56/  32 

55/  30  Tatrachloroathylana  64/135 

63/121  Tatrachloroathylana  64/136 

45/213  Tatrachloroathylana  64/137 

35/  99  Tatrachloroathylana  64/138 

63/122  Tatrachloroathylana  64/139 

45/214  Tatrachloroathylana  B8 

45/215  Tatrcchlorophthallc  anhydrid*  35/113 

67/  29  Tetrachlorwinphoi  46/233 

35/100  Tatreeyclln,  hydrochlorlda  46/234 

38/  15  Tatracycllne  hydrochlor i da  64/140 

58/  24  Tatretthyllead  35/114 

57/  13  Tatraethylthluram  diiulfida  46/235 


Ta t r ahy dr o f ur an 
TatraKiUhydroxymathyl  Jphotphoniiaa 

chlorida 
Tatranathyllaad 
Tatreni tromathana 
Tatrani tromathana 
Th any Id lamina 
Thiocarbanilldi 
Thiocarbanl 11  da 
Tbonzy lamina 
Titanim  farrocena 
Titanluw  farrocana 
Tolazamlda 
Tolbutanida 
Toluana 
Toluana 

Toluana  dtlaocyanata 

Toluana  dllsocyanata 

Tolu«na-2i6-d1am1na  d1 hydrochlor Ida 

Toxcphene 

Trans -St llbana 

Tramollta 

Tributoxyathyl  phoiphata 

Tributyl  borata 

Tr<chlorfon 

Trichlorfon 

Trlchloroethylana 

Tr  i  ch 1 or oa  t  hy 1 ana 

Trichloroathylana 

Trlchloroathylana 

Trichloroathylana 

Trlchloroathylana 

Tr 1 chlorof luoromathana 

Trfcrasyl  phoiphata 

Triathanolamlna 

Trtfluralln 

Trlmallitlc  anhydrlda 

Trlmallltlc  anhydrida 

Trimathylthlouraa 

Tr 1  pa 1 annam 1 na 

Tr 1 pheny Iphosph 1 na 

Tr»»(l,3-d1chloro-2-propyl )  phosphate 

Tr1s(2-chloroathyl )  phcsphata 

Tr1s(2-chloroaThyl )  phcsphata 

Tr1s(2-athylhexyl )  phoiphata 

Tr1s(2-athylhaxyl )  phoiphata 

THPS 

Uraa 

Vinyl  cyclohaxana  dioxida 

Vinyl  cyclohaxana  dioxida 

Vinyl  toluana 

Vinyl  toluana 

Vinyl  toluana 

Vinylidana  fluorlda 

Vitamin  D 

Vitamin  D3 

Witch  hazal 

Mitch  hazal 

Hollastonita  calcium  silicates 

HoUcstonlta  calcim  silicates 

Uollestonlte  calcium  silicates 

Xylenes,  commercial  mixture 

Xylenes  I  commercial  mixture 

Yallou  14 

Zearalenona 

2earalanon« 


«6/236 

ZIrM 

47/261 

64/141 

21  ram 

56/  28 

Zirconium  oxychlorlde 

47/262 

46/237 

l(2H)-Phthalaz1none 

47/263 

56/  33 

X-(4-NI trophenylazo)-2-naphthalan»mirtB 

47/264 

64/142 

46/238 

l-Acatyl-2-p1col1ncyl  hydrazine 

47/265 

35/115 

I-Am1no-2»4-dibromoanthrapu1none 

47/266 

38/  15 

X-Am 1 no-2  f  4-d 1 bromoan thraqu 1  none 

66/  36 

46/239 

X-Azirldineethanol 

35/123 

46/240 

X-Fluoro-2  f 4-dini  trobanzana 

56/124 

66/  32 

X-N1 trobutane 

47/267 

46/241 

X-Ni  trohexane 

47/266 

46/242 

X-N1 trepropane 

47/269 

35/116 

X-Phenyl-2-thiourea 

47/270 

68/  33 

X-Phanyl-3-methyl-5-pyrazoione 

47/271 

XiX-Dichloroathylana 

36/125 

46/243 

X»l-D1chloroethylene 

58/  29 

64/143 

X » 1-D 1 pheny Ihy draz 1 na  hydrochlor 1  da 

86 

57/  18 

Xil.l-Trichloroethene 

65/157 

46/244 

X .  1 . 1 1 2-Tetrachloroathana 

47/272 

35/117 

X»X»l,2-Tatrachloroethant 

58/  30 

64/144 

Xfl.2.2-Tatraehloroethen« 

47/2  73 

35/118 

X 1 1 >  2  >  2-Tetrachloroethan« 

90 

35/119 

Xt2-01chlorobenzene 

36/126 

46/245 

X • 2-D  i  chlorobenzene 

65/156 

64/145 

X.2-01chloropropana 

36/127 

64/146 

Xt2-01chloropropana 

65/159 

64/147 

X»2-Epoxybutana 

47/274 

64/146 

X»2-Epox>'feutana 

56/  36 

64/149 

X»2-Epoxybutana 

65/160 

64/150 

X»2-Epoxybutane 

69 

68 

Xt2-Epoxyhexadecana 

47/275 

46/246 

X » 2-Epoxyhexadecane 

65/161 

35/120 

X 1 2-Epox>'prcpena 

65/162 

35/121 

46/247 

X » 2-Epoxypropane 

90 

47/246 

X»2-Propylene  glycol 

36/128 

89 

X  >  2 1 3-Tr 1 chlorobenzene 

36/129 

47/249 

X » 2  >  3-Tr 1 chloropropane 

47/276 

47/250 

X.2.3i4-Tetrachlorobenzene 

36/130 

35/122 

X • 2 1 3 1 5-Te  trachlorobenzene 

36/131 

77 

X.2.3.6.7,8(7.e>9)-Hexachlorod1banzo 
-p-dioxin  (Mix) 

47/277 

47/25X 

X>2>3.6,7.6(7,6.9)-Maxachlorodibanzo 

57/  19 

68/  34 

-p-dloxin  (Mixl 

47/252 

X,2.3,6.7,6(7.6>9)-Hexachloredibanzo 

57/  20 

64/151 

-p-d1ox1n  (Mix) 

64/152 

1 1 2  > 4-Tr 1 chlorobanzant 

56/132 

47/253 

X>3-Butad1ana 

56/  37 

47/254 

X»3-Butad1ene 

65/163 

66/  35 

X»3-D1chloro-5.5-di»ethylhydantoin 

47/276 

56/  34 

X 1 3-D 1 chlorobenzene 

36/133 

64/153 

X » 3 -D 1 ch 1 oropropena 

48/279 

90 

Xi3-Diehloropropene 

59/  31 

47/255 

Xi3-0ioxane 

36/134 

47/256 

X>3-Dioxane 

38/  16 

47/257 

X.3.5-Tr1chlorob«nzane 

36/135 

47/256 

X»3i5-Trl chlorobenzene 

36/  17 

64/154 

X 1 4-0 1  am 1 no-2 » 6-d i chlorobenzene 

46/260 

47/259 

X»4-0iamino-2i6-di chlorobenzene 

59/  32 

56/  35 

Xi4-0f chlorobenzene 

36/136 

65/155 

X. 4-D 1 chlorobenzene 

65/164 

65/156 

Xi4-0ioxane 

36/137 

66 

Xi4-N£phthalened1 amine 

46/261 

56/  26 

Xt6-0lhydroxy-4.5-dtni  troanthraquinO(»e 

46/262 

47/260 

56/  27 

• 

14614 


Federal  Register  /  Vol.  46.  No.  39  /  Friday,  February  27.  1981  /  Notices 


ALPHABETIC   XtCtX  TO  TABLES 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14615 


ALPHABETIC    IfCEX  TO  TABLES 


CHEMICAL  PAGE/SEQ 

Z-Awlno-^-TM  TrooH«nol  <i3/2e<^ 

2-Amtno-*-n1 tropK«Pol  65/165 

2-Aniino-5-n(  trooh«^ol  Ui/Zti 

Z-Amtno-S-nl TrepK«nol  65/166 

2-AminoiinThr«cf^t  56/l>d 

Z-Biphtnylenii  nt  36/139 

2-Biphtnyl»m1n«  59/    3^ 

2-Br-Omoblphtn>l  <t8/266 

2-But«non«   ptrox(d«  *8/287 

2-Bjtonont   ptrcxid*  65/167 

2-BjTonont  ptPCxIdt  69 

2-Chloro-p-p*^«r>yl«n«df«i»1nt   BulfAt*  <»e/26« 

2-Cnloro-1.3-b(jT*ditn«  *8/2e9 

2-Chlorobtnz«li>*lonon1  tr)  It  56/   38 

2-Chlorob«nz«lii«lonon1  tr  ( It  65/16S 
2-Chlo'*otThylTr  lintthylairtiioni  uni   chior-      ^/290 

Idc 

2-Chlo'-omtthylpyr1dint   hydrochlof"*  dt  *8/291 

2-Chlo'-onnrobtnitn«  36/1*0 

2-CHloronnrobtnztnt  38/   16 

2-EthoxytThonol  48/292 

2-EthoxytThanoJ _  65/169 

2-EThoxytThenol  90 

2-Fiuorobt'izovl   chlorldt  36/1*1 

2-M«thoxytThenol  90 

2-MtTHyl-l-n1 TroanthPtquinont  *8/293 

2-N1 tro-«iti«-tr ( fluorotolu«n«  36/1*2 

2-Nl Tropropant  36/1*3 

2-Nt troppopont I  ■  38/   19 

2-Nt  tropPop«nt '  *6/29* 

2-Ni tpoppopent  90 

2.2-Bt«(bPomonnthyl )-l . 3-ppop«n«d* ol  *8/295 

2,2-Bi»(bPOmomtThyl »-l ,3-pPopBn«diol  65/170 

2.2-Bi»(bPOtroT«thyl  )-l ,  3-ppop«ntdt  ol  65/171 

2i2' ,3.3' .5.5"-Htx«cKloPObiph«nyl  68 

2,3-D1bromo-l-|>POP«nol  36/1** 

2.3-D1bromo-l-OPOp«nol  65/172 

2>3-D1bPomo-l-ppop«nol  65/173 

2>3-DichloPon1 tP0btn2tn«  36/1*5 

2i3-0lchloporil  tpobtnitnt  36/   20 

2.3-0ichlo>-ophtnol  36/1*6 

2.3,5.6-TttPccMoPoni  tpobtnztnt  36/1*7 

2i3.7,8-TtTr«chloPodlbtnzo-p-d1ox1n  *8/296 

2.3,7,6-TtTr»chloPodib«n20-p-d(oxipi  38/   21 

2.3.7,6-TttpiieHloPodfbtnzo-p-dfoxin  57/  21 

2.3,7,6-Tttr«chloPod1btnzo-p-d1oxin  57/  22 

2.3.7,6-TtTr«chloPod(btnzo-p-dtox1n  77 

2.3,7,6-TttrechloPod1b«n20-p-d1oxtr>  90 

2.*-0    liooctyl    tsttr  36/1*8 

2i*-0    1«ooctyl    tittP  *B/297 

2,*-01«mlnopHtiol    dihydrochlopldt  36/1*9 

2>*-0)einincphtr(ol    dihydpochlop  (  dt  38/   22 

2i*-01oni1nopHtnol    d1h>'dPOchloptdt  66/   37 

2,*-01  nmlnotolvJtnt  *8/296 

2.*-DichloroPii  tPObtnztnt  36/150 

2,*-DtcHloPonf  tPObtrvztnt  38/   23 

2i*-Df chloPOpHtnol  36/151 

2 >*-0icKloPOphtnol  65/17* 

2i*-DichlopODh«noxy«etT1c   •eid  38/  2* 

2,*-0iehloPOpt'«noxy«c«T(c   ectd  *8/299 

2  i*-DichloPop*itnoxy«ett  tc    ec  1  d  90 

2.*-Dini tpooni lint  *8/300 

2,*-D1nl tPOtolutnt  36/152 

2,*-0ipf tPoTolotnt  38/   25 

2.*i5-T    (iobut>»l    tittP  *8/301 

2.*.5-T    liooctyl    tittP  56/153 


CHEHICAL 


PASEy'SeQ 


2.*.5-T    ItoocTyl    •»T«- 

2  ,*.5-Tp1chlcropK«r>oxy»c«tlc   •€ ' d 

2i*,5-Tplchloroph«P(oxy«ctt  1c   add 

2,*.5-TPlcHio(-oph«noxy'»ctt1c   add 

2.*.5-Tp(mttKyl«r>l  lint 

2,*i6-TrtcH:oPOoS«nol 

2.*>6-Tp1nf  frotolu«Pi« 

2 .5-Dl chloPOpK«nol 

S.5-Dithtob*urta 

t .6-01 chlopophtnol 

2>6-Di»«thyl    narphollrtc 

2.6-Oti»tTHyl  Korphollna 

2.6-Xylld1nt 

2,6-Xylldint 

2.6-Xylldlnt 

t » 7-0 1 chl opod I b«nzo-p-d i ox i n 

t ' -fit  thy  l-*-di  »« thy  limine  b«nz«T>t 

S-A»ino-«,a,#-tp1fluorotolu«nt 

3-Ani1no-*-tthoxy«c«t«n1  1  i  dt 

3-A«otr>o-9-tthylc«-b*Zolt    hydPOchlorl  <Je 

3-BpoiKob  1  phtny  1 

3-CHlop«-p-tolu1dint 

5-ChloPO-2-»tthylprop«n« 

S-ChloPo-2-»tthylppopr'>« 

5-Chl{)PO»«thyipyr1dirvt   hyd'ochlopi  dt 

3-t1tThylcSol«nthrtnt 

3-N1 tP0-t>a.a-tp( f luopotolucnt 

3-N1 tpo-p-tcttophtnttid* 

S-Sulfolf^ 

3.3'-01chloPob«r\z1dir>t 

3 . 3 '  -0 1  hy dPOX)'b«nz  1  dl  rtt 

J.S'-Ol^tthoxv-b^nxIdlP"* 

5.3'-01»tthoxyb«nx1dln«-*,*'-d1 itocy- 

•n«tt 
3.3'-Diiii«thylb«nz1din«   dihydpochlopi  de 

3.*-01 chloponi tpobtnztnt 
3»*-01chloPori1  tPob«nztnt 
5.*-0i  chlopopt->«rvol 
3 • *-D 1 hy dpocousar i n 
5 t *-0 I hy dpocounap i n 
3 . 5-0 1 chlopophtnol 
4-B 1 phtny 1  »■  1 nt 
*-B! phtny icm I nt 
♦-BPOmob t phtny 1 

*-Chlopo-t,a,»-tpifluopotolu«r>« 
♦-Ch 1 OPO-O-phtny l«ntd 1  am 1 nt 
*-ChlopO-o-tolu1d1r.«  hydrochlopldt 
♦-ChloPO-2-ni tpoanillnt 
♦-ChloPO-3-nl tPO-«,a,t-tp1 f luorotolu  - 
•nt 

*-Chloro-3,5-din1tr©-«,«,«-tp1fluoro- 

tolu«n« 
♦  -ChloroTil  tpobtTvztn« 
*-ChloPoni  tpobtriztrtt 
♦-Hy  *-oxy*ct  t  tn  1 1  i  d« 
♦-HydPOxytcttaniltdt 
♦-Ni  tpoanthptnillc   add 
♦-Vtnylcyclohtxtr>t 
♦-Vlnylcyclohtx*r>t 

«.*'-01t«lr,o-2.2'-«ttlbtntdltulfon1c 

•cid 

*i*'-OiphtnylmttKant  dilsocywttt 
*.*'-0)ph«nyl»tth«n«  diliocyanttt 
*.*'-ntthyltntbi«(N,N'-dii»tthylanil)ne 


*A/302 

36/  26 

**/503 

90 

*a/30* 

36/15* 

*6/305 

37/155 

*8/30« 

37/156 

37/157 

36/  27 

*e/3«7 

56/  39 

65/175 

*6/30« 

37/156 

37/159 

*6/309 

*9/310 

*9/31l 
* 9/31 2 
*9/313 
65/176 
*9/31* 
37/160 
37/161 
* 9/315 
*9/316 
* 9/31 7 
*9/316 
37/162 
*9/319 

* 9/320 

37/163 
36/  26 
37/16* 
*9/321 
66/  36 
37/165 
37/166 
36/  29 
*9/322 
37/167 
*9/323 
*9/32* 
*9/325 
37/166 

37/169 

37/170 
36/  30 
37/171 
66/  39 
*9/326 
*9/327 
65/177 
66/  *0 

*9/32e 
65/176 
57/  23 


CHEMICAL 


♦  .*'-0)cyd1«n111nt 

♦  f*'-$ulfopyld1«n(Hn« 
S(  *  )-N1  tpobcnz  I  ■>  1  duol« 
5-Ax«eyt1d1r.« 
»-Chloro-o-toluld1n« 
5-HydPOxy  t  pyp  t  opKar 
5-Mydp^x>'  t  pyp  t  ophcn 
5-My  dppjcy  t  PiT5 1  oph«n 
5-«ttro-o-«n1ild1nt 
5-Hi  tro»c«ntphth«nt 
•-Hydroxy qw t no 1 1 n« 
•-tit  t  Soxypt  or  •  1  •n 

ll-A«inoof><J»c»noic  acid 
ll^AMinoundecanoic  add 


PASE/SEQ 


57/  2* 
49/329 
49/330 
49/331 
49/332 
49/333 
56/  *0 
65/179 
49/334 
49/335 
65/160 
65/161 
48/283 
59/  53 


CHEniCAL 


PA6E/SE9 


4>4'-ntthyltn«bli(2-chloroanilin«)      37/172 


14616 


Federal  RegUter  /  Vol.  46.  No.  39  /  Friday,  February  27.  1981  /  Notices 


CAS  REGISTRY  NUreER   I>CEX  TO  TABLES 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Notices 


CAS  ltE6ZST1?T  NUTCER  ZWEX  TO  TABUS 


14617 


CAS  NO. 

PA6E/SE4 

50-00-0 

3V  49 

50-00-0 

55/  13 

50-00-0 

62/  M 

50-00-0 

88 

50-15-0 

32/  29 

50-ia-O 

77 

50-32-8 

32/      7 

50-52-ft 

77 

50-33-9 

45/199 

50-33-9 

55/   29 

50-33-9 

63/118 

50-55-5 

57/  13 

50-81-7 

60/  11 

51-03-6 

45/206 

51-30-9 

43/129 

51-30-9 

67/   19 

52-68-6 

46/245 

52-68-6 

64/145 

53-03-2 

45/209 

53-19-0 

44/176 

53-86-1 

43/124 

53-86-1 

77 

54-31-9 

42/110 

54-31-9 

62/  67 

55-31-2 

55/      9 

55-31-2 

61/  55 

55-38-9 

42/105 

55-<»8-6 

3V  53 

55-55-0 

44/156 

55-98-1 

4V152 

56-38-2 

44/165 

56-49-5 

57/160 

56-53-1 

77 

56-69-9 

49/333 

56-69-9 

56/  40 

56-69-9 

65/179 

56-75-7 

67/     7 

56-81-5 

33/  52 

57-06-7 

39/     4 

57-06-7 

58/     2 

57-13-6 

47/253 

57-41-0 

3V  43 

57-55-6 

36/128 

57-57-8 

35/  98 

57-57-8 

38/  12 

57-66-9 

45/210 

57-66-9 

67/  28 

57-66-9 

89 

57-68-1 

46/229 

57-68-1 

69 

57-97-6 

55/     8 

57-97-6 

61/  52 

57-97-6 

61/  53 

58-08-2 

39/  26 

58-08-2 

89 

58-14-0 

45/215 

58-89-9 

43/133 

58-93-5 

42/121 

58-93-5 

62/   76 

58-93-5 

89 

59-87-0 

44/169 

59-87-0 

63/101 

59-87-0 

89 

60-13-9 

67/     I 

60-34-4 

34/   71 

60-35-5 

32/     1 

6C-51-5 

41/  75 

60-57-1 

41/  70 

CAS  NO. 


PASe/SEQ 


CAS  NO. 


PASE/SCQ 


CAS  NO. 


PASE/SEQ 


60-67-7 

45/211 

61-76-7 

63/119 

62-38-4 

45/200 

62-44-2 

45/190 

62-53-3 

32/      2 

62-73-7 

55/      7 

62-73-7 

61/  40 

62-75-9 

34/   74 

62-75-9 

58/     8 

62-75-9 

44/158 

63-74-X 

46/230 

63-92-3 

45/198 

64-75-5 

46/234 

64-75-5 

64/140 

64-77-7 

46/242 

67-20-9 

34/   78 

67-20-9 

58/      9 

67-20-9 

55/  22 

67-20-9 

63/100 

67-48-1 

52/  25 

67-62-9 

44/171 

67-68-5 

41/  80 

67-72-1 

5V  59 

67-72-1 

67/    16 

67-97-0 

47/257 

68-12-« 

5V  41 

68-12-2 

90 

69-09-0 

40/  43 

69-09-0 

67/     8 

69-09-0 

89 

69-53-4 

60/     6 

69-65-8 

54/  69 

69-65-8 

58/   15 

70-30-4 

5V  60 

70-34-8 

56/124 

71-45-2 

60/  15 

71-55-* 

65/157 

72-20-8 

42/   99 

72-43-5 

4V145 

72-54-8 

46/232 

72-55-9 

41/  67 

72-56-0 

40/   59 

74-83-9 

88 

74-83-9 

90 

74-96-4 

55/  10 

74-96-4 

61/  58 

75-00-3 

55/  11 

75-00-3 

61/  59 

75-09-2 

55/  20 

75-09-2 

62/  90 

75-09-2 

62/  91 

75-09-2 

89 

75-15-0 

32/  19 

75-15-0 

M 

75-15-0 

«9 

75-21-8 

55/  12 

75-21-8 

61/  61 

75-21-8 

88 

75-21-8 

90 

75-25-2 

52/   16 

75-25-2 

60/   22 

75-27-4 

39/   15 

75-27-4 

60/   21 

75-35-4 

36/125 

75-35-4 

58/  29 

75-38-7 

47/255 

75-47-6 

4V125 

75-52-5 

44/170 

75-56-9 

65/162 

75-56-9 

90 

75-60-S 

52/  17 

75-65-0 

44/251 

75-65-0 

64/154 

75-69-4 

44/246 

75-74-1 

44/257 

75-87-6 

40/  51 

76-01-7 

45/168 

76-01-7 

58/  «1 

76-06-2 

40/  57 

76-44-8 

42yaiS 

77-06-5 

42/112 

77-06-5 

62/  69 

77-09-8 

45/197 

77-09-8 

65/117 

77-47-4 

55/  58 

77-47-4 

58/     6 

77-47-4 

55/  17 

77-47-4 

62/   74 

77-65-6 

59/  29 

77-79-2 

49/516 

77-63-8 

42/105 

78-00-2 

55/114 

78-11-5 

45/189 

78-11-5 

55/  28 

78-11-5 

65/116 

76-34-2 

41/  84 

78-42-2 

47/252 

78-42-2 

64/151 

78-51-5 

55/118 

78-59-1 

45/128 

78-59-1 

62/  82 

78-87-5 

56/127 

78-87-5 

65/159 

79-01-6 

64/146 

79-01-6 

64/147 

79-01-6 

64/148 

79-01-6 

64/149 

79-01-* 

64/150 

79-01-6 

68 

79-11-8 

4V149 

79-11-8 

67/  22 

79-24-5 

44/168 

79-34-5 

47/273 

79-34-5 

90 

79-41-4 

54/  70 

79-44-7 

55/  59 

79-44-7 

38/      5 

79-46-9 

56/145 

79-46-9 

38/   19 

79-46-9 

48/294 

79-46-9 

90 

80-05-7 

32/  15 

80-05-7 

58/     6 

80-06-0 

49/329 

80-62-6 

43/145 

60-62-6 

62/  88 

81-11-8 

68/  40 

81-49-2 

47/266 

61-49-2 

68/   36 

61-55-0 

48/282 

82-68-8 

34/   92 

82-68-8 

55/   26 

82-68-8 

65/111 

65-79-4 

46/217 

65-79-4 

44/124 

64-46-C 

41/  72 

64-66-e 

47/  10 

65-44-9 

45/204 

65-68-7 

59/  16 

65-68-7 

»7/     3 

86-21-S 

45/195 

86-50-0 

59/     8 

87-29-6 

§7/     5 

67-61-6 

56/129 

67-62-7 

48/307 

87-62-7 

56/   39 

87-62-7 

65/175 

67-65-0 

37/156 

87-66-5 

35/  57 

67-68-5 

42iai4 

67-66-5 

M 

67-86-5 

55/  95 

67-66-5 

55/  27 

67-86-5 

43/112 

87-86-5 

4V113 

67-86-5 

43/114 

67-66-5 

43/115 

88-06-2 

56/154 

88-72-2 

44/175 

68-75-5 

36/140 

68-75-5 

58/  18 

66-89-1 

55/  95 

88-69-1 

58/  11 

88-96-0 

45/205 

69-25-6 

47/271 

69-65-4 

49/525 

90-05-1 

,       54/  62 

90-55-5 

52/  10 

90-41-5 

56/159 

90-41-5 

59/  54 

90-45-7 

44/174 

90-45-7 

45/102 

90-45-7 

77 

91-20-5 

44/163 

91-20-5 

6V  97 

91-20-5 

69 

91-22-5 

55/100 

91-22-5 

56/  15 

91-23-6 

44/172 

91-64-5 

40/  49 

91-79-2 

46/238 

91-80-5 

45/141 

91-81-6 

47/250 

91-84-9 

45/214 

91-85-0 

46/239 

91-93-0 

49/319 

91-94-1 

49/317 

92-46-8 

45/144 

92-48-6 

67/  21 

92-52-4 

32/   12 

92-66-0 

49/322 

92-67-1 

57/166 

92-67-1 

58/  29 

92-67-5 

59/     9 

93-76-5 

38/  26 

93-76-5 

48/303 

93-76-5 

90 

93-79-8 

59/  16 

94-20-2 

40/  44 

94-25-7 

54/   73 

94-52-0 

49/330 

CAS  NO. 


94-75-7 

94-75-7 

94-75-7 

94-80-4 

95-06-7 

95-47-4 

95-47-6 

95-48-7 

95-50-1 

95-50-1 

95-55-6 

95-57-8 

95-74-9 

95-77-2 

95-79-4 

95-60-7 

95-83-0 

96-09-5 

96-09-5 

96-09-5 

96-12-6 

96-12-6 

96-13-9 

96-13-9 

96-13-9 

96-18-4 

96-31-1 

96-45-7 

96-46-0 

96-48-0 

97-02-9 

97-53-0 

97-53-0 

97-77-6 

98-00-0 

98-00-0 

96-00-0 

98-01-1 

98-01-1 

98-01-1 

98-16-6 

96-46-4 

96-56-6 

96-85-1 

98-95-3 

98-95-5 

98-96-4 

99-08-1 

99-49-0 

99-49-0 

99-54-7 

99-54-7 

99-57-0 

99-57-0 

99-59-2 

99-99-0 

100-00-5 

100-00-5 

100-01-4 

100-02-7 

100-02-7 

100-02-7 

100-02-7 

100-02-7 

100-21-6 

100-40-5 

100-40-5 


PAGE/^EQ 


56/  24 

46/299 

90 

59/  17 

44/226 

54/  65 

68 

54/  81 

54/124 

65/158 

54/  79 

54/  80 

49/512 

57/164 

49/532 

48/296 

49/525 

64/152 

68 

90 

57/  6 

90 

56/144 

65/172 

65/173 

47/276 

54/  76 

35/  45 

55/  5 

60/  25 

48/500 

53/  47 

58/  10 

46/235 

42/109 

55/  16 

62/  66 

55/  50 

55/  15 

62/  65 

57/159 

37/161 

37/167 

60/  5 

44/167 

67/  24 

45/215 

45/134 

39/  30 

67/  6 

37/163 

38/  28 

48/284 

65/165 

49/334 

44/182 

37/170 

38/  30 

44/180 

34/  88 

38/  10 

55/  25 

63/106 

89 

35/111 

49/327 

65/177 


CAS  NO. 

PAGE/SEQ 

100-41-4 

90 

100-44-7 

60/  17 

100-51-6 

59/  12 

100-51-6 

60/  16 

100-51-6 

89 

100-52-7 

32/     4 

100-52-7 

55/     2 

100-52-7 

60/  12 

100-65-2 

44/160 

100-75-4 

34/   75 

101-14-4 

37/172 

101-54-2 

44/159 

101-41-1 

57/  25 

101-68-6 

49/326 

101-68-6 

65/178 

101-80-4 

57/  24 

101-84-6 

3V  42 

101-90-6 

41/   73 

101-90-6 

61/  44 

102-08-9 

35/115 

102-06-9 

38/  15 

102-54-5 

33/  48 

102-54-5 

38/     5 

102-71-6 

35/121 

103-23-1 

3V  32 

103-23-1 

40/  60 

103-25-1 

57/      7 

105-50-0 

35/117 

105-55-5 

32/     5 

105-85-5 

47/270 

105-90-2 

57/171 

105-90-2 

68/   59 

104-55-2 

69 

104-94-9 

54/  85 

105-55-5 

44/162 

105-58-8 

55/  56 

105-60-2 

57/     4 

105-87-5 

42/111 

105-87-5 

62/  66 

106-42-5 

54/  90 

106-42-5 

88 

106-44-5 

54/  87 

106-46-7 

56/136 

106-46-7 

65/164 

106-47-8 

44/179 

106-47-8 

67/  26 

106-48-9 

54/  86 

106-51-4 

54/  89 

106-51-4 

55/  24 

106-51-4 

6V107 

106-67-6 

47/254 

106-67-6 

68/   35 

106-88-7 

47/274 

106-88-7 

56/   36 

106-88-7 

65/160 

106-88-7 

88 

106-88-7 

69 

106-88-7 

90 

106-92-5 

39/     5 

106-92-3 

55/     1 

106-92-3 

60/     5 

106-93-4 

57/      9 

106-99-0 

56/   37 

106-99-0 

65/163 

107-02-6 

90 

107-05-1 

«• 
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CAS  NO. 
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PAGE/SEQ 


CAS  RE6ZSTPY  NUWER  ZM}EX  TO  TABLU 


CAS  NO. 


PA6E/5Ea 


CAS  NO. 


PASEy'SCq 


CAS  NO. 
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ices 


PASE/SEQ 


CAS  RECZSTRT  NUWCR  INDEX  TO  TABLES 


CAS  NO. 


PACE/SEQ 


CAS  NO. 


PACE/SEQ 


14619 


I07-07-J 

42/104 

107-07-3 

61/  60 

107-15-3 

33/  46 

107-15-3 

38/     4 

107-15-3 

67/  14 

107-15-S 

89 

107-21-1 

3V  44 

107-21-1 

67/  13 

107-21-1 

69 

100-03-2 

47/269 

lOS-30-5 

64/133 

lOa-38-3 

34/  66 

108-3«-3 

68 

109-39-4 

34/  67 

lOa-43-0 

34/  66 

10S-<»6-3 

35/101 

10e-<.6-3 

67/  30 

106-60-1 

39/  14 

ioa-60-1 

57/     2 

ioa-60-1 

58/     5 

108-70-3 

36/13$ 

108-70-3 

36/  17 

108-78-1 

58/  16 

108-80-5 

32/  26 

108-86-1 

32/  15 

108-86-1 

60/  20 

108-88-3 

35/116 

108-88-3 

68/  33 

108-90-7 

32/  22 

108-90-7 

60/  30 

106-93-0 

32/  27 

108-94-1 

32/  26 

108-94-1 

61/   36 

108-94-1 

90 

108-95-2 

45/196 

108-95-2 

57/  12 

108-99-6 

32/  11 

109-69-J 

43/154 

109-69-3 

6V  93 

109-86-4 

90 

109-99-9 

46/236 

110-00-9 

42/108 

110-00-9 

55/  14 

110-00-9 

62/  64 

110-46-3 

4V126 

110-54-3 

44/155 

110-80-5 

48/292 

110-80-5 

65/169 

110-80-5 

90 

110-85-0 

35/  96 

110-86-1 

35/  99 

110-86-1 

63/122 

110-91-0 

34/  72 

111-30-8 

62/  7X 

111-42-2 

33/  35 

111-42-2 

61/  43 

111-92-2 

33/  33 

111-96-6 

33/  37 

111-96 -6 

90 

112-62-9 

40/  46 

113-92-8 

40/  42 

113-92-8 

61/   34 

114-86-3 

45/194 

115-07-1 

55/  30 

115-07-1 
115-26-6 
115-29-7 
115-32-2 

115-96-6 

115-96-6 

117-06-6 

117-16-0 

117-39-5 

117-61-7 

117-61-7 

117-61-7 

117-61-7 

116-52-5 

118-55-6 

118-58-1 

116-74-1 

116-96-7 

119-39-1 

119-53-9 

119-53-9 

119-64-6 

119-64-6 

119-90-4 

120-57-0 

120-61-6 

120-62-7 

120-80-9 

120-80-9 

120-60-9 

120-62-1 

120-63-2 

120-63-2 

121-14-2 

121-14-2 

121-17-5 

121-19-7 

121-19-7 

121-69-7 

121-75-5 

121-75-5 

121-79-9 

121-79-9 

121-86-0 

121-68-0 

122-66-7 

122-66-7 

123-31-9 

123-31-9 

123-77-3 

123-77-5 

123-86-4 
123-91-1 
124-40-3 
124-48-1 
124-46-1 
124-64-1 
126-31-6 
126-92-1 
126-92-1 
126-99-6 
127-07-1 
127-16-4 
127-18-4 
127-18-4 
127-16-4 
127-16-4 


63/121 
60/  27 
42/  96 
41/  69 
47/251 
66/  34 
35/111 
36/147 
67/  29 
SV  31 
36/  C 
56/  6 
69 

47/276 
35/  94 
52/  9 
SV  56 
46/305 
47/263 
39/  10 
57/  1 
49/321 
66/  36 
37/162 
35/  97 
41/  61 
45/207 
32/  20 
55/  4 
60/  25 
36/132 
36/151 
65/174 
36/152 
36/  25 
37/166 
56/  31 
64/125 
6V  95 
43/136 
57/  11 
45/212 
56/  23 
46/285 
65/166 
33/  61 
56/  7 
54/  62 
62/  77 
52/  4 
67/     2 

90 

56/137 
5V  38 

40/  36 
61/  31 
64/141 
46/223 
46/218 
64/126 
48/289 
42/122 
35/112 
56/  32 
64/135 
64/136 
64/137 


127-16-4 
127-16-4 
127-16-4 
127-19-5 
126-37-0 
126-66-5 
129-15-7 
151-17-9 
151-17-9 
152-52-1 
152-96-9 
152-96-9 
153-90-4 
134-72-5 
155-66-6 
156-40-3 
156-77-6 
156-77-6 
157-09-7 
157-09-7 
157-09-7 
157-17-7 
137-30-4 
137-30-4 
136-69-6 
139-94-6 
140-11-4 
140-11-4 
140-56-7 
140-66-5 
140-68-5 
141-32-2 
141-64-4 
141-91-5 
141-91-5 
142-46-1 
143-50-0 
143-50-0 
144-62-7 
144-62-7 
144-60-9 
147-24-0 
147-24-0 

147-94-4 
146-16-5 
146-24-5 
146-65-2 
149-30-4 
149-30-4 
149-30-4 
149-91-7 
150-66-5 
150-68-5 
150-69-6 
150-76-5 
150-78-7 
151-21-3 
151-21-3 
156-10-5 
156-62-7 
262-12-4 
271-89-6 
271-89-6 
298-00-0 
296-81-7 
302-17-0 
503-34-4 


64<a56 
64/159 
66 

90 

59/  19 
59/  25 
46/295 
46/  61 
61/  59 
49/510 
45^66 
65/109 
59/  6 
61/  54 
65/  94 
45/191 
42/120 
62/  75 
56/149 
56/  22 
66/  57 
46y^04 
47/261 
56/  26 
44/161 
44/166 
59/  11 
60/  15 
42/107 
42/101 
61/  57 
66 

55/102 
57/157 
56/  27 
46/306 
40/  54 
90 

54/  64 
63/104 
46/227 
41/  65 
61/  49 

40/  52 

46/221 
65/160 
40/  39 
45/139 
55/  16 
62/  66 
33/  51 
43/151 
62/  92 
42/  96 
34/  64 
34/  63 
46/222 
64/129 
44/181 
39/  27 
41/  63 
32/  6 
60/  14 
4V146 
65/181 
32/  21 
43/130 


505-03-3 

40/  52 

«ie-62-« 

49/320 

1746-01-6 

77 

314-15-6 

41/  91 

615-15-6 

56/156 

1746-01-6 

90 

515-16-4 

45^47 

619-17-0 

49/526 

1777-64-0 

49/315 

520-67-2 
567-51-1 

49/531 

622-51-5 

44/163 

1767-53-7 

45/216 

35/109 

627-05-4 

47/267 

1625-21-4 

45/187 

564-22-5 
569-06-2 
569-06-2 

36/142 
55/  21 

626-02-4 
626-94-4 

42yai9 
59/     1 

1625-21-4 
1625-21-4 

55/  25 

63/110 

63/  96 

650-20-6 

47/272 

1625-21-4 

66 

595-52-2 
595-75-9 

456-57-7 

56/141 
57/169 
40/  51 

650-20-6 
654-66-2 
654-90-2 

56/  50 

56/150 
56/131 

1654-26-6 
1654-26-6 

1697-45-6 

41/  62 

67/  12 
40/  56 

456-57-7 

67/     9 

636-21-5 

44/175 

1916-02-1 

45/205 

469-21-6 

42/  95 

643-22-1 
645-22-1 

42>aoo 

61/  56 

1956-15-6 

1957-57-7 

56/  26 

66 

470-62-6 

40/  45 

645-05-6 

42m6 

1962-57-2 

45/142 

466-41-5 
505-22-6 
505-22-6 

41/  65 

56/154 
56/  16 

645-49-6 
646-14-0 
675-66-5 

52/  24 
47/266 
40/  56 

2006-59-1 
2052-07-5 

2056-46-0 

42/  97 
46/266 
44/176 

509-14-6 

56/  55 

666-74-4 

35/119 

2056-46-0 

65/105 

509-14-6 

64/142 

756-79-6 

41/  76 

2056-46-0 

69 

510-15-6 

40/  35 

756-79-6 

61/  46 

2115-57-7 

49/311 

515-37-1 

41/  65 

626-00-2 

41/  76 

2150-54-1 

41/  90 

513-37-1 

61/  46 

626-00-2 

67/  11 

2164-17-2 

57/   10 

517-26-2 

33/  54 

•42-07-9 

56/  26 

2245-61-0 

46/261 

517-26-2 

62/  75 

•66-65-9 

41/  77 

2573-96-0 

49/316 

516-47-6 

42>a06 

666-65-9 

61/  45 

2565-65-5 

45/148 

516-47-6 

62/  62 

924-42-5 

67/  25 

2565-65-5 

56/  16 

523-47-7 

39/  15 

961-11-5 

46/255 

2425-65-6 

59/  22 

523-47-7 

67/     5 

961-71-7 

45/192 

2425-65-6 

67/     5 

525-67-5 

41/  74 

969-56-« 

65/125 

2429-74-5 

41/  66 

526-74-5 

41/  66 

992-59-6 

42/  94 

2452-99-7 

46/265 

530-47-2 

68 

999-61-5 

46/290 

2452-99-7 

59/  33 

532-27-4 

55/     6 

1067-33-6 

41/  66 

2475-45-6 

61/  50 

532-27-4 

60/  29 

1072-52-2 

55/125 

2469-77-2 

47/249 

541-75-1 

36/135    , 

1116-54-7 

44/157 

2602-46-2 

41/  92 

542-56-5 

43/127 

1116-54-7 

56/  19 

2602-46-2 

66 

542-56-5 

67/  18 

1156-19-0 

46/241 

2610-05-1 

41/  67 

542-75-6 

48/279 

1165-19-5 

40/  56 

2624-17-1 

46/219 

542-75-6 

59/  31 

1165-19-5 

61/  56 

2624-17-1 

64/126 

542-76-9 

4  VI 36 

1271-19-6 

46/240 

2696-41-1 

56/  36 

542-76-9 

62/  85 

1271-19-6 

66/  52 

2696-41-1 

65/166 

546-62-9 

42/117 

1271-26-9 

54/  77 

2757-90-6 

39/     2 

546-62-9 

69 

1300-72-7 

46/224 

2757-90-6 

60/     2 

552-50-7 

47/246 

1300-72-7 

64/131 

2765-94-0 

57/  17 

552-50-7 

69 

1306-19-0 

59/  25 

2764-94-5 

62/  76 

555-30-6 

62/  89 

1309-60-0 

45^32 

2832-40-6 

56/     9 

556-52-5 

62/  72 

1309-64-4 

60/     7 

2835-39-4 

39/     5 

563-41-7 

35/103 

1326-53-6 

tinzo 

2835-39-4 

60/     4 

563-47-3 

49/313 

1330-20-7 

65/156 

2671-01-4 

62/  60 

563-47-5 

65/176 

1330-20-7 

66 

2673-97-4 

55/  54 

569-61-9 

63/106 

1330-76-5 

35/120 

2693-76-9 

46/220 

574-93-6 

60/   16 

1338-23-4 

46/287 

3025-77-2 

47/264 

576-24-9 

36/146 

1356-23-4 

65/167 

3165-93-3 

49/324 

563-76-6 

37/155 

1336-23-4 

69 

5209-22-1 

56/145 

564-64-9 

46/243 

1344-00-9 

64/127 

5209-22-1 

36/  20 

584-64-9 

64/143 

1406-16-2 

47/256 

5266-67-9 

44/177 

591-35-5 

37/165 

1420-04-6 

40/  47 

5296-90-0 

46/295 

597-25-1 

41/  79 

1455-77-2 

42/114 

3296-90-0 

65/170 

597-25-1 

61/  47 

1465-25-4 

4V153 

5296-90-0 

65/171 

596-55-0 

55/  19 

1467-79-4 

53/  40 

5546-10-9 

45/193 

596-55-0 

62/  67 

1582-09-6 

46/247 

5567-69-9 

56/   24 

602-67-9 

49/335 

1596-84-5 

46/226 

5666-53-7 

52/     5 

603-35-0 

35/122 

1634-78-2 

43/135 

5731-39-5 

37/156 

606-93-5 

34/  91 

1639-59-4 

43/150 

5810-74-0 

55/110 

609-26-1 

46/280 

1746-01-6 

38/  21 

5810-74-0 

56/  14 

609-20-1 

59/   32 

1746-01-6 

48/296 

4074-66-6 

66 

611-06-5 

36/150 

1746-01-6 

57/  21 

4170-50-5 

52/  25 

611-06-5 

38/  23 

1746-01-6 

57/  22 

4542-05-4 

40/  57 
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CAS  NO. 


CAS  RESISTPr  NUMBER   INDEX   TO  TABLES 


KTP  NUMBER   INDEX  TO  TABlES 


PASE/SEQ 


CAS  NO. 


PAGE/5E9 


<»<»65-9^-5 

40/  54 

15961-66-9 

63/103 

4802-20-4 

52/    50 

13985-17-0 

47/259 

4938-72-1 

46/501 

13983-17-0 

56/    35 

5160-02-1 

58/      7 

13985-17-0 

65/155 

532J-95-5 

35/108 

14567-73-6 

64/144 

5654-39-9 

62/  81 

15242-96-5 

46/225 

5716-15-4 

*5/157 

15481-70-6 

57/    16 

5716-15-4 

62/  64 

16071-66-6 

42/   93 

5989-27-5 

40/  55 

16071-66-6 

68 

5989-27-5 

61/   57 

17026-81-2 

46/509 

A6358-e5-« 

41/  62 

17455-51-7 

47/265 

6373-74-6 

60/      1 

17924-92-4 

47/260 

6459-94-5 

59/  20 

17924-92-4 

56/   27 

6471-49-4 

39/  21 

19010-66-5 

45/151 

6471-49-4 

67/     4 

80702-77-6 

44/165 

6959-47-J 

46/291 

f0941-65-5 

42/102 

6959-48-4 

49/514 

81759-91-5 

40/  55 

7177-48-2 

39/      7 

81759-91-5 

57/     6 

7320-37-8 

47/275 

85015-15-6 

56/   54 

7320-37-8 

65/161 

85015-15-4 

64/153 

7447-41-8 

34/  65 

85015-15-4 

90 

7487-79-8 

62/  65 

85168-15-4 

56/153 

7487-94-7 

4V140 

85166-15-4 

48/302 

7487-94-7 

67/  20 

85166-26-7 

36/146 

7488-56-4 

57/  14 

85166-26-7 

46/2.97 

7488-56-4 

S7/  15 

86626-22-6 

35/104 

7558-79-4 

55/107 

86626-22-6 

68/   31 

7560-83-0 

90 

88407-57-6 

41/  89 

7647-10-1 

44/164 

33229-34-4 

62/   79 

7647-10-1 

67/  27 

33857-26-0 

48/308 

7681-49-4 

S5/105 

35694-04-3 

AS 

7681-49-4 

64/150 

36355-01-6 

3V  55 

7699-45-6 

47/262 

57205-45-5 

67/  25 

7772-99-8 

56/  25 

59500-68-4 

56/   15 

7762-49-2 

69 

52551-67-4 

42/125 

6001-28-5 

40/  50 

52551-67-4 

67/   17 

8001-55-2 

46/244 

55566-50-8 

64/152 

6001-79-4 

60/  24 

56802-99-4 

60/   28 

6061-51-* 

5S/106 

61702-44-1 

46/288 

9000-01-5 

56/  11 

61705-05-7 

41/  66 

9000-3O-O 

56/  12 

65449-59-8 

40/  40 

9000-40-2 

54/  14 

63449-39-6 

40/   41 

9002-16-0 

58/     1 

63449-59-6 

61/   32 

9002-86-2 

45/208 

65449-59-6 

61/   35 

9O02-92-6 

61/  51 

65449-59-6 

89 

9005-65-6 

42yai5 

65449-59-8 

69 

9005-65-6 

67/  15 

67774-52-7 

58/   22 

10045-35-5 

ZZ/   14 

68603-42-9 

61/   55 

10045-55-5 

60/  19 

68916-59-2 

47/258 

10106-64-2 

59/  24 

68916-59-2 

64/154 

10518-26-0 

41/  64 

CML  OIBENZF 

69 

10599-90-1 

55/     5 

DIESEL  FUEL 

41/   71 

10599-90-5 

60/  26 

DIESEL  FUEL 

61/  41 

10605-21-7 

59/   28 

DIESEL  FUEL 

61/  42 

12001-26-4 

60/  10 

6LYC   ETHERS 

89 

I2001-29-S 

56/     4 

HCDO  HIX 

47/277 

12001-29-5 

60/     9 

HCOD   MIX 

57/  19 

12002-05-« 

40/  48 

HCDO  MIX 

57/  20 

12002-45-6 

62/  70 

NAVY   FUELS 

44/164 

12172-73-5 

56/     3 

NAVY    FUELS 

6V    98 

12172-73-5 

60/     8 

HAVY    FUELS 

6  3/    99 

12789-05-6 

40/   55 

SELSUN 

57/    16 

15171-21-6 

45/201 

*6369-59-l 

88 

15566-75-9 

45/202 

13552-44-6 

56/   17 

13674-87-6 

77 

15765-19-0 

52/   18 

15765-19-0 

56/     1 

KTP  NO. 

PAGE/SEQ 

10001-N 

46/267 

10001-N 

65/167 

lOOOl-N 

89 

10002-S 

33/  49 

10002-S 

55/  13 

10002-S 

62/  63 

_   1C002-S 

88 

I0003-U 

62/  71 

ICOii-A 

65/156 

10C04-A 

66 

10C05-E 

46/284 

10005-E 

65/165 

10007-L 

89 

10008-R 

42/117 

10008-R 

09          « 

10009-V 

55/116 

10009-V 

68/   33 

10010-S 

60/     6 

10014-H 

32/    19 

10014-H 

80 

10014-H 

89 

1C015-L 

40/   45 

10016-R 

36/144 

10016-R 

65/172 

10016-R 

65/175 

10017-V 

55/     7 

10017-V 

61/  40 

10018-T 

90 

10019-D 

55/  11 

10019-D 

61/   59 

10020-A 

55/   12 

10020-A 

61/   61 

10020-A 

88 

10020-A 

90 

10021-E 

33/   55 

10022-H 

54/  62 

10022-H 

62/   77 

10023-L 

65/181 

10024-R 

45/187 

10024-R 

55/   25 

10024-R 

63/110 

10024-R 

88 

10025-V 

56/   33 

10025-V 

64/H.J 

10026-Y 

47/2^.6 

10026-Y 

89 

10027-D 

47/259 

10027-0 

56/   35 

10027-D 

65/155 

10028-6 

60/   27 

10029-K 

42/121 

10029-K 

62/   76 

10029-K 

89 

10030-H 

55/  20 

10030-H 

62/   90 

10030-H 

62/   91 

10030-H 

69 

10031-L 

35/114 

10032-R 

56/   34 

10032-R 

64/153 

10032-R 

90 

10033-V 

34/  98 

10033-V 

55/   26 

10033-V 

63/111 

10034-Y 

52/  13 

KTP  HO. 


10034-y 

10055-D 
10055-D 
10056-6 
10056-6 
10056-P 
1C038-P 
10039-T 
10040-R 
10040-R 

10041-V 
10041-V 
10045-0 
10044-G 
10044-6 
IC045-K 
10045-K 
10046-P 
10046-P 
10046-P 
10047-T 
10047-T 
10047-T 
10049-C 
10049-C 
10050-y 

10050-y 

10052-6 

10053-K 

10054-P 

10056-X 

10056-X 

10058-F 

10056-F 

10059-J 

10059-J 

1C059-J 

10060-G 

10060-6 

10061-K 

10062-P 

10062-P 

10062-P 

10063-T 

10063-T 

10063-T 

10064-X 

10064-X 

10064-X 

10066-F 

100fc6-F 

10066-F 

10066-F 

10067-J 

10067-J 

10C6S-N 

ioo6e-N 

I0070-P 
10070-P 
10071-T 
10071-T 
10073-C 
10073-C 
10073-C 
10076-N 
10076-N 


PACE/SEQ 


58/      6 

52/  14 

60/  19 
39/  26 

89 

36/1 36 
65/16'4 
6V   95 

41/  85 
61/   <*'i 

55/  9 
61/  55 
89 

55/  54 
62/  73 
55/  21 
63/  96 
44/163 
63/  97 
89 

44/169 
63/101 
89 

34/  64 
63/104 
45/197 
65/117 
6  3/125 
89 

64/127 
46/229 
89 

32/  6 
60/  14 
39/  12 
60/  16 
89 

32/  15 
60/  20 
60/  26 
40/  40 
61/  32 
89 

40/  41 
61/  33 
89 

32/  28 
61/  36 
90 

47/274 
56/  36 
65/160 
89 

55/  10 
61/  58 
42/110 
62/  67 
4  3/128 
62/  62 
40/  55 
61/  37 
4i/139 
55/  18 
62/  86 
45/196 
57/  12 


NTP   NO. 

PASE/SEQ 

10080-X 

44/178 

10080-X 

63/105 

10080-X 

69 

iooe3-j 

3t>/129 

ioosh-n 

47/266 

1009^-N 

66/    36 

10C85-S 

6  7/      1 

100e6-H 

32/     6 

100S6-W 

67/      2 

10C87-A 

32/      6 

10067-* 

55/      2 

10087-A 

60/   12 

looes-E 

40/    35 

10089-H 

4  3/154 

10089-H 

63/   93 

10090-F 

55/      3 

10090-F 

60/   25 

10091-J 

39/   13 

10091-J 

67/      5 

10093-S 

39/    30 

10093-S 

67/      6 

10094-U 

32/  20 

10094-U 

55/     4 

10094-M 

60/  25 

10096-E 

67/      7 

10097-H 

40/   34 

10097-H 

90 

10098-L 

89 

10100-P 

44/179 

10100-P 

67/   26 

10101-T 

40/  43 

10101-T 

67/     8 

10101-T 

69 

10104-F 

40/  49 

10105-J 

40/  51 

10105-J 

67/      9 

10106-N 

36/149 

10106-N 

58/   22 

10106-N 

68/   37 

10107-S 

68/  40 

10109-A 

56/125 

10109-A 

58/   29 

lOlll-C 

56/127 

10111-C 

65/159 

10112-F 

41/   72 

10112-F 

67/    10 

10113-J 

49/321 

10113-J 

68/    38 

10114-N 

41/   76 

10114-N 

67/   11 

10115-S 

49/319 

10116-W 

41/   60 

10117-A 

48/292 

10117-A 

65/169 

10117-A 

90 

10U6-E 

33/  <.« 

10U6-E 

67/    13 

10118-E 

69 

10119-H 

42/106 

10119-H 

55/   14 

10119-H 

62/   64 

10120-F 

33/  50 

10120-F 

55/   15 

10120-F 

62/  65 

10121-J 

42/109 

10121-J 

55/   16 
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ffTP  NUMBER    imiX  TO  TABLES 


KTP  NUMBER    INDEX  TO   TABLES 


NTP  NO. 


10121-J 

10122-N 

10122-N 

10123-S 

1012J-S 

1012<*-H 

1012<»-H 

1012<»-M 

10125-A 

10125-A 

10125-A 

10125-A 

10126-E 

10126-E 

10127-H 

1C127-H 

10128-L 

1012a-L 

10128-L 

10129-R 

10129-R 

10130-N 

lOlJO-N 

10151-S 

10133-A 

10135-A 

1013<>-E 

10135-M 

1013<>-L 

10136-L 

10137-R 

10139-V 

1015«-V 

10139-T 

101<>0-M 

101<»0-h 

101(»0-W 

1C141-A 

10141-A 

101<i2-E 

101<>2-E 

101«t2-E 

10142-E 

I01<t2-E 

101<t3-« 

101<i3-M 

101<t5-R 

101*6-V 

101^«-D 

1014S-0 

l01<»9-5 

101<t9-S 

10150-E 

10150-E 

1C150-E 

10153-R 

iei5^-V 

10155-T 

10156-0 

10157-5 

10157-G 

10157-6 

10157-C 

10157-5 

10157-5 

lOlfcO-L 

10160-L 

10160-L 


PAGE/SEQ 


62/  66 
<»2/113 
67/  15 
<.2/123 
67/  17 
33/  57 
<»2/116 
90 

33/  55 
Sd/  6 
55/  17 
62/  7U 
3V  59 
67/  16 
37/171 
68/  39 
<t9/333 
56/  40 
65/179 
«k3/12<. 
77 

«3/129 
67/  19 
43/132 
43/140 
67/  za 
45/200 
43/141 
43/144 
67/  21 
44/171 
43/149 
67/  22 
43/150 
44/164 
63/  98 
63/  99 
44/167 
67/  24 
34/  88 
38/  10 
55/  23 
63/106 
89 

44/157 
58/  19 
44/177 
40/  46 
44/184 
67/  27 
45/188 
58/  21 
45/189 
55/  28 
63/116 
40/  56 
44/160 
45/205 
33/  43 
38/  21 
48/296 
57/  21 
57/  22 
77 
90 

45/210 
67/  26 
89 


KTP  HO. 

PAGE/SEQ 

10161-R 

67/   29 

10162-V 

34/  89 

10162-V 

55/   24 

10162-V 

63/107 

10165-T 

35/101 

10163-Y 

67/   30 

10164-D 

35/104 

10164-O 

68/   31 

10165-G 

46/220 

10170-V 

46/236 

10171-T 

64/141 

10174-K 

46/240 

10174-K 

68/   32 

10175-P 

64/146 

10175-P 

64/147 

10175-P 

64/148 

10175-P 

64/149 

10175-P 

64/150 

10175-P 

88 

10176-T 

35/112 

10176-T 

56/   32 

10176-T 

64/135 

10176-T 

64/136 

10176-T 

64/137 

10176-T 

64/138 

10176-T 

64/139 

10176-T 

88 

10177-X 

48/305 

10178-C 

47/251 

10178-C 

68/   34 

10179-F 

47/254 

10179-F 

68/   35 

10180-D 

47/255 

10161-G 

47/256 

10182-K 

47/257 

10183-P 

4  7/258 

10163-P 

64/154 

10184-T 

46/224 

10184-T 

64/131 

10185-X 

48/307 

10ie5-X 

56/    39 

loies-x 

65/175 

10187-F 

36/132 

10188-J 

33/   31 

1C188-J 

38/      2 

loies-j 

58/     8 

loiee-j 

69 

10ie9-N 

44/155 

10190 -K 

33/  46 

10190 -K 

36/     4 

10190-K 

67/    14 

10190-K 

89 

10192-T 

40/    39 

IC194-C 

41/    74 

10195-F 

42/   95 

10196-J 

46/238 

10197-t< 

45/195 

10198-5 

45/214 

10199-H 

46/239 

10200-V 

47/250 

lC201-r 

45/192 

10202-0 

45/211 

10203-S 

43/142 

10205-P 

41/   62 

10205-P 

67/   12 

1C206-T 

67/   23 

1020S-C 

49/325 

KTP  HO. 


PAGE/SEQ 


10209-F 

39/  22 

10209-F 

67/     5 

10210-0 

39/  21 

10210-O 

67/     4 

10211-G 

♦4/172 

10212-K 

39/  25 

10213-P 

♦8/282 

10214-T 

46/300 

10215-X 

44/165 

10216-C 

47/264 

10217-F 

44/180 

10218-J 

45/208 

10219-N 

46/225 

10220-K 

,47/262 

10229-M 

40/  48 

10233-F 

56/   31 

10233-F 

64/125 

10249-L 

41/  89 

10252-S 

32/  25 

10253-H 

33/  36 

10256 -H 

33/  41 

10256-M 

90 

10268-r 

67/  25 

10277-0 

35/120 

10286-G 

39/   20 

102e7-K 

41/  87 

10291-V 

46/235 

10313-V 

55/     5 

10313-V 

60/   26 

10351-T 

32/  29 

10351-T 

77 

10353-C 

32/      7 

10353-C 

77 

10354-F 

45/199 

10354-F 

55/   29 

10354-F 

63/118 

X0355-J 

57/   13 

10357-5 

60/   11 

10358-H 

45/206 

10560-X 

46/245 

10360-X 

64/145 

10362-F 

42/105 

10 364 -N 

77 

10367-A 

39/     4 

10367-A 

56/      2 

10369-M 

36/126 

10370-F 

35/   98 

10370-F 

38/   12 

10371-J 

55/     8 

10371-J 

61/  52 

10371-J 

61/  53 

X0374-W 

54/   71 

10375-A 

32/     1 

10J76-E 

63/119 

10378-L 

45/190 

10379-R 

32/      2 

10381-S 

46/254 

10381-S 

64/140 

10382-H 

34/   78 

10 382 -H 

38/     9 

103e2-H 

55/  22 

103e2-W 

63/100 

103B6-L 

34/  69 

103e6-L 

58/   15 

10387-R 

33/  60 

10388-V 

36/124 

10 389- T 

60/   13 

10390 -U 

65/157 

NTP  NO. 

PAGt/SCQ 

10391-A 

42/    99 

10392-E 

46/232 

10393-H 

41/    67 

10394-L 

40/    59 

10396-V 

32/    16 

10396-V 

60/    22 

10397-T 

39/   15 

10397-T 

60/   21 

10398-0 

4V125 

10399-G 

68 

10399-6 

90 

1040e-F 

65/162 

10400-F 

90 

10401-J 

32/   17 

10402-N 

46/231 

104C2-N 

6'«/134 

10403-S 

46/237 

10404-H 

40/    Jl 

10<t07-M 

42/112 

10407-H 

62/   69 

10406-L 

39/    29 

10^09-R 

42/103 

10411-S 

41/   64 

10415-A 

47/252 

10415-A 

64/lSl 

10414-E 

35/118 

10415-H 

34/    70 

10416-L 

33/   39 

10416-L 

38/      3 

10417-R 

36/143 

10417-R 

38/   19 

10417-R 

48/2  94 

10417-R 

90 

10416-V 

43/145 

10416-V 

62/   66 

10420-H 

46/217 

10420-H 

64/124 

10421-A 

45/204 

10422-E 

39/    16 

10422-E 

57/      3 

10424-L 

39/     e 

10426-V 

57/      5 

10427-Y 

37/156 

10429-G 

35/   93 

10429-G 

55/   2  7 

10429-G 

63/112 

10429-G 

63/113 

10429-G 

63/114 

10429-G 

63/115 

10430-E 

36/154 

10431-H 

36/140 

10431-H 

36/    16 

10432-t 

35/   95 

10432-L 

38/   11 

10433-R 

45/203 

10434-V 

47/271 

10436-0 

34/   62 

10437-6 

32/   10 

10436-K 

36/139 

10438-K 

59/    34 

10439-P 

44/174 

10439-P 

63/102 

10439-P 

77 

10441-R 

35/100 

10441-R 

38/    13 

10444-0 

32/   12 

10445-G 

37/166 

NTP  NO. 


10445-G 
104(»6-M 
10447-P 
10447-P 
10447-P 
10446-T 
10449-X 
10451-T 

icsi-y 

104S1-T 
10<.52-0 
10<.54-K 
10<(54-K 
10455-P 
10456-T 

1045d-C 

10459-F 

10460-0 

10461-6 

10462-K 

ICbJ-P 

10%64-T 

10464-T 

10464-T 

10465-X 

10465-X 

10466-C 

10468-J 

10468-J 

10470-K 

10471-P 

10472-T 

10473-X 

10474-C 

104  74-C 

10477-N 

10476-S 

10476-S 

10479-H 

104eO-T 

10480-T 

10401 -X 

10484-J 

10487-H 

10488-A 

10486-A 

10490-C 

10491-F 

10492-J 

10492-J 

10493-N 

10493-N 

10495-H 

10495-M 

10496-A 

10497-E 

10497-E 

10497-E 

10498-H 

10499-L 

10500-K 

10501-P 

10503-X 

10505-F 

10507-H 

1C507-N 

10508-S 


PAGE/SEQ 


56/  29 
39/  9 
36/  26 
48/30  3 
90 

54/  73 
49/330 
38/  24 
48/299 
90 

46/228 
54/  63 
69 

34/  61 
36/ir6 
65/158 
54/  79 
34/  60 
49/312 
37/164 
49/332 
48/298 
64/132 
68 
9C 

57/  6 
90 

33/  45 
3V  47 
56/  10 
37/159 
37/161 
37/167 
60/   5 
37/163 
38/  26 
49/334 
37/170 
38/  30 
35/111 
49/327 
65/177 
60/  17 
37/172 
57/  23 
49/326 
65/178 
57/  24 
33/  42 
41/  73 
61/  44 
35/115 
38/  15 
33/  46 
36/  5 
35/121 
33/  32 
40/  60 
57/   7 
35/117 
32/   3 
47/270 
34/  65 
44/162 
57/   4 
42/111 
62/  68 
54/  90 


r 


NTP  NO. 


10508-S 
10509-W 
lOSlO-T 
10513-F 
10514-J 
10514-J 
10S15-N 

10516-S 

105:7-H 
10517-H 

10518-A 

10520-C 

10520-C 

10521-F 

10522-J 

1C523-N 

10523-N 

10523-N 

10524-S 

10524-S 

10525-H 

10526-A 

10528-H 

10526-H 

10529-L 

10530-J 

10531-N 

10532-S 

10532-S 

10533-H 

10534-A 

10534-A 

10535-E 

10536 -H 

10536 -H 

10537-L 

10537-L 

10538 -R 

10538-R 

10540-S 

10541-H 

10545-E 

10544-H 

10545- L 

10546-R 

10549-0 

10550-A 

10550-A 

10552-H 

10553-L 

10554-R 

10557-0 

10557-0 

10556-G 

10558-6 

10559-K 

10560-H 

10560-H 

10563-V 

1C563-V 

10564-Y 

1C564-Y 

10565-0 

10565-0 

10568-P 

10569-T 


27 
11 


PAGE/SEQ 


66 

34/  67 
34/  66 
57/  9 
56/  37 
6  5/16  3 
90 

90 

42/104 
61/  to 

64/133 
34/  66 
86 

34/  6  7 
54/  66 
39/  14 
57/  2 
58/  5 
56/135 
38/  17 
56/  16 
32/  26 
32/  22 
60/  50 
52/ 
32/ 
35/  96 
35/  99 
63/122 
54/  72 
55/  55 
61/  43 
33/  35 
33/  37 
90 

40/  42 
61/  34 
55/  50 
65/121 
35/113 
36/147 
47/278 
35/  94 
32/  9 
33/  56 
47/263 
39/  10 
57/  1 
35/  97 
41/  61 
45/207 
36/151 
65/174 
36/152 
38/  25 
37/168 
48/279 
59/  31 
45/156 
57/  11 
45/212 
56/  23 
48/265 
65/166 
56/157 
3V   38 
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HTP  NUMBER   I^©EX  TO  TABLES 


UMI 


KTP  HO.               j 
1 

•ASE/SEQ 

10570-R 

<tO/   36 

10570-R 

61/    31 

10572-T 

<.6/218 

10572-T 

6<»/126 

I0S73-O 

<»«/2e9 

10575-K 

39/   19 

10576-P 

39/   23 

10578-X 

40/   61 

1057a-X 

61/    39 

10579-C 

«.9/310 

losei-D 

<.5/186 

lOMl-0 

63/109 

X05«i»-P 

61/  M 

10S86-X 

63/   9<V 

10587-C 

<t5/191 

1058S-F 

t»zmo 

10583-F 

62/    75 

10589-J 

«8/30* 

1CS90-G 

<.7/261 

10590-G 

58/   28 

aC591-K 

39/   11 

XC591-K 

60/    15 

10593-T 

<t2/107 

1059i.-X 

*2/101 

1C59<.-X 

61/  57 

10593-C 

35/102 

10597-J 

<t6/221 

:C593-N 

65/160 

10S99-S 

33/  51 

10600-R 

<»3/151 

106C0-R 

62/    92 

10602-Y 

3'*/  btt 

10603-0 

34/  63 

1C60<.-G 

<»6/222 

1060<.-S 

64/129 

10605-K 

44/161 

10606-P 

39/   27 

10507-T 

41/   63 

106C8-X 

43/146 

1C609-C 

32/   21 

10610-T 

43/147 

1C613-K 

35/109 

lOblit'P 

36/142 

10615-T 

36/141 

10616-X 

37/159 

10622-? 

36/134 

lCi22-P 

38/    16 

10623-T 

41/   63 

10623-T 

61/   48 

1062C.-X 

42/106 

1C62<.-X 

62/  62 

1C6C5-C 

55/     6 

10625-C 

60/   29 

10625-F 

36/133 

10627-J 

43/138 

10627-J 

62/   65 

IC629-S 

62/   69 

106JD-P 

62/    72 

106J1-T 

35/103 

10632-K 

49/313 

10632-X 

65/176 

10633-C 

63/108 

10535-J 

6C/   18 

1063t)-N 

36/146 

X0637-S 

37/155 

10633 -W 

46/243 

10633-H 

64/143 

1C639-A 

37/165 

NTP  NO. 

PA6E/5EQ 

1C641-C 

41/  79 

10641-C 

6X/  47 

10642-F 

55/   19 

10642-|t 

62/  87 

10643-J 

34/    76 

10644-H 

49/335 

10645-S 

35/122 

10646-M 

34/    9i 

10647-A 

46/280 

10647-A 

59/    32 

10648-E 

36/150 

10648-E 

M/   23 

J0649-H 

49/326 

10651-J 

47/2  72 

10651-J 

58/    30 

10652-N 

36/130 

X0653-S 

36/131 

106 54 -W 

44/175 

X0656-E 

42/100 

X0656-E 

61/   56 

I0557-H 

32/   24 

10659-R 

35/119 

X0660-N 

41/   78 

X0660-N 

61/   46 

X06t2-H 

58/   26 

X0663-A 

41/   77 

XC663-A 

61/  45 

X0668-V 

42/    94 

X066«-T 

48/290 

X0670-M 

41/   66 

X0671-A 

35/123 

X0672-E 

40/   58 

XC672-E 

61/   38 

X0675-R 

34/   77 

XC676-V 

60/      7 

X0680-E 

63/120 

X0581-H 

90 

X0662-L 

40/  47 

XC663-R 

43/153 

X0634-V 

33/  40 

X0585-T 

46/226 

X06S6-D 

43/135 

X0669-P 

49/315 

X0692-V 

40/   38 

X0693-Y 

55/   20 

X0597-P 

57/    10 

10699-X 

43/148 

10699-X 

58/   18 

X0701-A 

41/  68 

X0707-r 

61/   50 

X070S-0 

47/249 

X0710-E 

46/219 

X0710-E 

64/128 

X0711-H 

56/    33 

X0711-H 

65/168 

XC713-R 

39/      2 

XC713-P 

60/      2 

10714-V 

57/   17 

10715-Y 

62/   78 

10716-D 

58/      9 

X0717-G 

39/      5 

X0717-G 

60/      4 

X0713-K 

62/  80 

X0719-P 

33/   34 

X0720-L 

49/324 

1C721-R 

36/X45 

X0721-R 

58'   20 

10722-V 

4e/295 

KTP  HO. 


X0722-V 
X0722-V 
X0723-Y 
10729-X 
1073X-Y 
X0733-6 
X0734-K 
X0734-K 
X0737-X 
X0738-C 
X0739-F 
X0740-D 
X 0  740-0 
X0743-P 
X0744-T 
X0745-X 
X0745-X 
X0746-C 
X0746-C 
X0747-F 
I 0748- J 
X07S0-K 
X0751-P 
X0752-T 
X0753-X 
XC7S4-C 
X0755-F 
X0757-N 
10758-S 
10758-S 
10760-T 
10761-X 
10761-X 
10763-F 


PAGE/5EQ 


65/170 
65/171 
58/  24 
58/  7 
35/108 
62/  81 
43/137 
62/  84 
60/  1 
48/291 
49/314 
47/275 
65/161 
34/  65 
62/  83 
57/  14 
57/  15 
35/105 
64/130 
58/  25 
60/  24 
35/106 
58/  11 
58/  12 
58/  14 
58/  1 
61/  51 
60/  10 
58/ 
60/ 
62/ 
58/ 
60/ 
45/201 


4 

9 

70 

3 

8 


60/      7 

X0764-J 

63/103 

63/120 

10766-S 

64/144 

90 

X0768-A 

57/   16 

40/  47 

X0770-C 

47/260 

43/153 

10770-C 

58/   27 

33/  40 

X0772-J 

43/131 

46/226 

10777-E 

42/102 

43/135 

X0778-H 

40/   53 

49/315 

X0778-M 

57/     6 

♦ 

40/   38 

I0  783-H 

48/283 

53/   20 

X0783-H 

59/   33 

57/    10 

1076S-R 

62/   79 

43/148 

10789-V 

48/308 

58/   18 

107<?0-S 

47/277 

41/  68 

10790-S 

57/   19 

61/   50 

10790-S 

57/  20 

47/249 

10791-H 

68 

46/219 

I0791-H 

90 

64/128 

10793-E 

F-a/   13 

56/    33 

XC500-C 

58/   22 

65/168 

ICSOl-F 

43/288 

39/      2 

10SC2-J 

61/    35 

60/      2 

10805-M 

41/   71 

57/   17 

10e05-H 

61/  41 

62/   78 

10805-H 

61/  42 

58/      9 

X0SC9-H 

57/    16 

39/      5 

10e09-L 

64/152 

60/      4 

1C810-J 

90 

62/  80 

X0622-A 

90 

33/   34 

10823-E 

39/      6 

49/324 

X0824-H 

39/      3 

36/X45 

10824-M 

55/     X 

58'   20 

10e24-H 

60/     3 

48/295 

X0e25-L 

39/     I 

HTP  NO. 

PA6E/SE4 

10826-R 

39/   28 

IC827-V 

52/    18 

10827-V 

38/      X 

10e28-T 

39/   24 

10829-D 

39/   18 

X0830-A 

39/   17 

10e31-E 

32/     5 

10832-H 

39/      7 

1C833-L 

88 

X0834-R 

41/   70 

X0835-V 

41/   69 

X0836-Y 

41/  68 

X0e37-D 

41/   6$ 

X0838-e 

41/   64 

X0839-K 

41/   62 

X0840-H 

40/   57 

X084X-L 

32/    30 

X0842-R 

40/   54 

X0643-V 

40/   52 

NTP  HO. 


10S88-H 
10889-A 

ioe9o-x 

10892-F 
10693-J 
10894 -H 
10895-S 
10896 -H 
10897-A 
10898-E 
10899-H 
10900-6 
10901-K 
10902-P 
10903-T 
10903-T 
10904-X 
10905-C 
10906-F 
10906-F 
10907-J 
10908-N 
10908-N 
10909-S 
10910-P 
X0911-T 
10912-X 


PAGE/SEQ 


41/    75 

49/331 

49/329 

49/323 

49/322 

49/320 

37/162 

49/318 

49/317 

49/316 

37/160 

49/311 

48/309 

37/158 

37/157 

38/  27 

45/215 

48/306 

36/153 

48/302 

48/301 

36/148 

48/297 

88 

46/293 

48/286 

36/136 


NTP  NO. 


PAGE/SE8 


10e52-Y 

44/168 

10913-C 

48/281 

X0653-D 

44/166 

10914-F 

47/276 

X0854-S 

44/16X 

10915-J 

47/273 

X0855-K 

44/159 

1C915-J 

90 

X0856-P 

34/    75 

10916-N 

45/213 

X0857-T 

34/    74 

10917-S 

88 

% 

X0857-T 

38/      8 

10918-H 

47/26  9 

10857-T 

44/158 

10919-A 

47/266 

X0e56-X 

44/156 

X0920-X 

47/267 

X0859-C 

68 

10921-C 

10922-F 

47/265 
47/253 

10660-Y 

90 

10923-J 

77 

1 

lC6tl-D 

43/152 

10924-N 

46/247 

10862-S 

53/    17 

10925-S 

46/246 

10863-K 

43/143 

10926-H 

46/244 

10664-P 

43/134 

1C927-A 

46/242 

10865-T 

43/135 

109:8-E 

46/241 

10868-F 

43/130 

X0929-H 

46/233 

1 

lCe69-J 

43/127 

10930-F 

46/230 

10869-J 

67/   18 

X0931-J 

46/227 

10870-G 

43/126 

10932-N 

35/110 

10871 -K 

42/122 

10932-N 

38/   14 

10672-P 

33/  6X 

10933-S 

35/107 

10872-P 

33/      7 

X0934-H 

46/223 

10873-T 

42/119 

10935-A 

45/216 

10e74-X 

42/118 

10936-E 

45/209 

10875-C 

42/115 

10937-M 

45/202 

10676-F 

42/114 

X093S-L 

45/198 

10877-J 

33/   53 

X0939-R 

45/194 

10878-N 

33/   52 

I0940-N 

45/193 

10879-S 

42/   98 

10942-H 

44/185 

. 

10880-P 

42/    97 

X0943-A 

44/183 

10881-T 

42/    96 

.X0944-E 

44/162 

10862-X 

42/    93 

X0945-H 

44/176 

10882-X 

88 

X0946-L 

44/173 

10883-0 

41/   92 

10883-0 

66 

10884-F 

41/    91 

« 

10885-J 

41/   90 

1 

10886-N 

88 

10887-S 

41/   66 

|KN  Doc  81-8049  Filed  2-38-81. 1»:4S  am) 

WLLtfK:  coot  411<M)»-C 

UMI 


Friday 

February  27,  1981 


Part  III 


Department  of  Labor 

Wage  and  Hour  Division,  Employment 
Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 


14628 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27,  1981  /  Notices 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  FYedetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  afld  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  pajTnents  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
mmimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-e.xplanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 
None. 

ModiTications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  Slate. 


Alaska   AKBO-5130 

Wansas  AR80-40ei 

Coi3f»0o 

0080-5137 

CO80-5I38 

CO80-5 1 39 

coeo-5140 


Hbnois    Indiana    Kentucky.  Moaoun. 
t  Wast  Virgi-na  IL8O-2018 

Oregon  O«80-5145  _______ 

V.-^nt  VA7S-3037 
VSaShinglon   WA80-513B. 
Ke-itucky  KrBO-1108  ,...„ 


orno 


Sept  ?6.  1980 
Nov  7.  1980 

Ocl  24.  19S0 
Oct  24  1980 
Oct  24,  1990 
Oct  24,  1980 
Mar  28.  1980 

Nov  21.  1980 
Oct  13.  1978 
Oct  17,  1980 
Oct  17.  1930 


SuF>ersedea9  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

Comeclicul  CT7S-2067  (CT8t-3014)  Apr  25.  1975. 

Illinois  IL79-2051  (IL81-2003) June  15.  1979. 

Missoun  MO80-4023  (MO81-4013) Apf   11.1980. 


Cancellation  of  General  Wage  Determioatioa 
Decisions 

None. 

Signed  at  Washington.  D.C.  this  20th  day  of 
February  1981. 

Dorothy  P.  Come, 

Assistanl  Administrator.  Wage  and  Hour 

Division. 

BILLING  CODE  45tO-27-M 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14629 


« 

a, 

c 
o 

■H 
4> 

m 
o 


PI 


a  xac 


I 


86 


•n  tfi  o 

r«  «M  5 

•    •    • 


«  o  •« 

«D  •"  <M 

•     »     • 

«  m  « 


31 


|r-|i 

O    b    O,  n   •< 

•  •  "  J  B  o 
•  c  u    •  S  • 

V    9  V  V}    U 

o  a    •  j£       0 
J«  •       I.  ■" 

V  £     *   4 

•  "  c  e.    > 

U  N      *  • 

C  ^ 


?:  3. 


8 


k    «    «    «« 


.35  = 


o 


3 

m  u 

"  g 

■O   JZ 

is 


;J 


o  5     B 


'o  m 


I 


c 

«r 

E 

o 

a. 

* 

c 
• 

OB 
• 
c 

Ik 

O              «-t  »i 

c 

0 

e 
w 

C 
o 

{ 

a. 

2.00 

2.00 
2.00 

* 
X 

.90 

1.35 
1.35 

;  1 1 

a  X  V 

$11.22 

12.21 

20.33 
21.16 

- 

u 

o 
u 


—  o 

(£  o  4J 
{(•  00    4 

in  rt  w 


n 
u 
o 
*> 
u 

3 

u 

U 

c 
o 
o 

u 

o 

••  u 

01  « 
CP> 

c  a 
10  ^ 
,c  u 
u 


L 


n  u 
fiu  o 
—  >i     n 

«  a  ^  "O 

0<  "O  -H  c 

C  C  4J  M  o 

■^  l»   C    O 

h  gi  O      •-•  r< 

b.  Ij  IN  tj  "H  •-< 

O  -  -H  b.  «  « 
O  .u  a  a  «  c  c 
zcoigj.t'ooo 

a  <      o  << 
Oi         (a 


r-  CO 
fc..H 


X 

C  tt 
q 

•D  a 
u  o 

O-H 

*  5 

la  3 
u  o 
oo 

••  c 
c  o 
<g  *> 

ti  c 
a  -H 

a  a 

0)  13 
OT3 


»   4)  TJ 

aura 
(0  a  01 
a  •□  wi  • 

•H  • 

1*0" 

m  «i  V  «: 

laM  c 
c-ri  00  o 
O  trot  ii 

.H    a  r-l  -H 

*!  a      « 
ig       >  u 

.H     ID  rH  tH 
•rl     Q       •   'O 

•0X1.0  0 
o  01  0)  5; 

£  [14  U,  t 


14630 


Federal  Register  /  Vol.  48.  No.  39  /  Friday,  February  27.  1961  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14631 


15 


C 

o 

K 
U 


c 
a 

^ 

:  • 

r- 

a 
< 

e 

0 

1 . 

o 
• 

• 

■ 

> 

, 

• 

o 

OO 

o  o 

OO 

J 

f»  (M 

<N  CN 

«M  (N 

» 

-.H  »^ 

rt  ^ 

rH   .-* 

* 

O  O 

O  O 

o  o 

•d 

«M  ri 

M  Ol 

M  N 

X 

-<  -H 

1-1-4 

^  M 

>c  •«• 

«S  V 

\o  V 

.  J-. 

00  >o 

as<o 

a>  « 

-  ;  i 

0      3      0 

M  O 

(N  O 

IN    3 

(O  X  ae 

.-<  .-. 

"  '-' 

je 

J< 

u 

rt    4J                            C 

OIK  0.             8 

•H         •               C 

« 

3 

■0  Ul                       « 

«     a        9 

-.4            0               •  2 

, 

CM 

C 

on        >  e 

**• 

££1'        0  4 

£00      ki  a 

£   U  U        ki   4 

£ 

K   « 

Q..M  0       01  0 
a      U       c  c3 

a£  u      u  0 

a£          (1  0 

O 

« 4J         (to 

«)    «i       «,         g;   0Q 

-3 

U  v.               .H 

b        >      c 

kl          4J           C 

m 

•) 

J°J  ?■§ 

0  0  u       o<  c 

C>"    0         -4  tJ 

o  0  '^      cr  c 

»  c  0  «  M  a 

OH          C    « 

0             k4            C    41 

-1   0 

0<  0  -<   V. 

0<  C  l<  ■  u 

a^  c  4i  n  u 

.J 

•^  u  ii   «  u 

O  *J   ki 

IH 

o 

C  £ 

0  w  IJ  »  c  .^ 

•  .H  go  •    >  u 

O  .«4  .-4  a;    »  o 

M  O 

£  u  a  c  o  c 

£   -kl  -H    «    C  -4 

£  .u  a  u  c  -4 

*>  H  ~<  -H  e  0 

.w  0  a  c  «  c 

4J  u       c  01  c 

o 

o 

«    » 

■0  O   17'  ki  £   U 

»-4 

z 

0)  -rt    10 

en      e  «  u  V 

>H 

c  -o -0  tri-  £  »4 
•4  n  c  c  •  u  « 

M 

C  "0   cr  D>  U  £   ki 

£   h   3         «  X  -^ 
*>   3   10  iM  J        O 

»H 

M 

-H  so  <c  c  •  u  ft 

«K 

0   3   C 

c 

£  .>4  a  U  >  «  ^4 

£-^  ou  >  a.? 

^   kl  -H        o  Z  -^ 

C   0  --• 

c- 

IS 

« 

4J    kl  ^           U   £  ^4 
l-l   3   «  <M  J        O 

«r 

IH 

o  -<  a  tr 

c 

u 

.H  T-»a.  0 

c 

M 

u 

c 

-^   O   i. 

«  k. 

3 

h 

Z  TM-l     0 

a: 

I  t->0  0 

K 

o 

■«■  (T 

-H  .*^  -^ 

£  < 

4- 

u 

s 

' —  •-' 

-  £  > 

u 

f 


c 
o 


ill 


a. 


lA  m  in  in  lA  lA 
r«  r<i  c«  rt  r«  r« 


b 

1 
0. 

C 

o 

18 
O 


? 


c 

0 

8 

• 

c 

Z'i 

0 

ssa 

tf« 

9 

j^                      •    •    • 

u> 

> 

■ 

e 

C 
0 

o       o            m  m  rf^ 

O 

» 

c 

00        <n             ^  ^  ,-• 
•         •              •    •    • 

» 

(k 

k 

«d 

•no           o  o  o 

s 

s 

•           •                •     •     • 

»n        ^             m  o  tn 

C>4            «4                   M^   r*    C4 

*■  3  * 

r< 

o    a    o 

<r       ■*           »  O'  o 

CD  r  ae 

"       " 

c 

o   « 

e 

s? 

o 

OO 

C 

o 

• 

2i  - 

o 

■o 

c 

S    ' 

1 

o 

4J 

3.- 

£ 

^      o 

« 

53 

u       m 

>  s 

s 

TJ 

o^ 

CI     C   (3 

«         b 

o 

y 

©•go 

JO   £  -• 

cs 

»« 

2S 

.Q     C 

«>         « 

y-i 

O    3    C 

OH               « 

as 

iTi 

o    <•    0 

1 

V)     M                             h>     « 

■3t 

a 

U           Jt 

o 

^     L. 

O     •  u 

O    «    C                'O    « 

M    -- 

o  u    • 

. 

g 

.32 

^  j<   «             c  -q 

?u 

b 

1  A'  « 

0  '^ 

g     u 

AJ 

H    O    «<    -    h    M  <^ 

o  - 

^a 

W 

? 

«^    «M 

o 

h 

• 

Z 

O    « 

«i«Maf<rtO« 

I 

-z. 

1.1^  § 

>«-»     M 

V4      Q 

JS 

o 

«   TI 

^    V    m         f*  w*  '^    m 

• 

o 

«         H 

0   o 

s 

U 

^ 

!-• 

S     £ 

M 

b.     «     hi     W 

^ 

r> 

w 

^  <"     s 

u  w  o 

a   M  «  •-«  bb                     c 

J^ 

M 

o 

< 

^  -*  c  ^ 

^    4  H  <H                                   Q 

u. 

a 

|5SS3 

c 

|2j5 

01 

a 

c 

c 
o 


o 

X 


2     t 


8    r 


I- 


a  w 

58*3 


c 
ki       o 

O         -H 

*•      c 
t      «( c 

.rl 

m       >.  01 
^       E  ki 

^  ft  .»4 

r-       <> 

'h* 

a:  .x  ki  *i 

.  b.  CO  o  c 

1       r^  iM  10 

O  ro  ff,  .Q  _1 

rh*  -4  B  a. 

-^     a. 


o 

3 

iJ 

< 

|4 

u 

X 

u  u 
z  u 


2     «     £5 


I 


a 
•  o 

U    M 
O    B 

I   £ 


-•5 


o  c 

Q    c  5 

C      'X  • 

0    C     t>  — 

•t  5  «  p   , 

*-  H     I 


M  irt  *^  ►J  ir» 


»<^         r<4    c    o    >     •) 


<  «l  < 


a-  K  z 

t-   I- 

2*; 


14632 


Federal  Regigter  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notice« 


Federal  Regigter  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14633 


Ci. 


^  ON 

3  r- 
0.  a\ 


c 
"J 


il 

s 


z 

O   " 

•u 

O 

Q     :, 

t^ 

a  c 

V. 

in 

3 

b 

•-« 

>•         ■-> 

a: 

^ 

2  M  •O 

CJ» 

a 

3  H   4- 

c 

o  <  ^^ 

o  a  <3 

'.,■: 

•0 

< 

•c 

3 

Q 

« 

u 

Cil 

i-i 

c 

y. 

*n 

c: 

o 

^ 

u 

fM 

b 

1 

o«  n 

3 

o\ 

C  M 

W 

r* 

-•   0 

>->  J 

13   O 

O    M 

^  ■*-» 

o 

—  0 

<N    ~ 
1       • 

3    U 

-»  0 

00  z 

e 

J 

-  0 

M    C 

X  — 

0 

tr.  *J 

m  ..  u) 

S^ 

-.  K  -• 

w 

0  ii  0 

ft.  ..> 

c  .-n  0 

O  a 

;:s^ 

c 

Z  0 

rt  2    iT 

ou 

M          » 

2  -U 

e-  >. 

O   i.^- 

a.  1 

■^  J 

a  n  -  r~ 

zu: 

f-  -  g  T 

o  o< 

<  !_>  a.r 

w  ~< 

f-   JJ    3 

u  s 

in  Qui 

a 

ffp 

J/I   L-l 

•» 

n 

m  00 

CO 

o 

kn  u-t  >A 

n  <^        r* 

oo 

lO  o  ■» 

m 

•1  <fi  r-  t- 

i  ;- 

o  o 

o 

F^ 

OOP". 

oo     o 

^^ 

■HMO 

rt 

o  o  o  o 

•    .          • 

•    . 

... 

. 

C 
* 

ill 

c 

o 

e 

» 

»• 

CO 

aa 

n 

r% 

&, 

« 

■H 

<0 

> 

M 

vn 

<• 

iA 

u^  *n  yi 

» 

« 

; 

av  o 

o 

m 

» 

m  iD   CD 

CM  *N          »* 

M  O 

c«  o  » 

o 

m  o  r-  o 

■J 

.H 

o 

o 

f>«  fM  IN 

CO  SO         «0 

<N  ^ 

f  ^  'O 

>r> 

r-  m  o  o 

•> 

c 

•     .          . 

«     . 

... 

. 

tk 

0. 

v> 

t-< 

iH 

M 

^  ^  n 

r^r* 

r4*4 

«» 

<H  M  .H 

k 

u-t  tn 

m 

»/>  \r> 

(T* 

m      in 

ff\  p* 

o 

m 

*/*  m  O 

»  ov      eo 

^  lA 

in  tfi  o 

«  o 

.< 

O  lO 

<-( 

le 

« 

m  nfn 

.H  ^        ^ 

«N  <^ 

r»  00  >^ 

^  o* 

in  ffs  00  03 

E 

•H 

• 

... 

.    .        . 

a     . 

.    *    * 

« 

•  •  ■ 

o  o 

o 

o 

o 

in  jt  irt 

r^  a  a:  » 

O  O 

O  *N   <N 

m  >« 

o  *n  1^  o 

o 

W  T  T  a) 

n  o 

00  m  00 

c«  • 

m  r.  00  fN 

. 

•  «»  «»    • 

^ 

«» 

• 

M  n  d 

m  o  o  -< 

mn 

•lO  in 

m  ift 

M  in  rn  in 

w 

•H  >H  ^4 

^  r-  .n  ^ 

r*r-K 

r<  M 

M  M 

M  »H  .H  M 

I 


I 


•  °  . 
-8  5? 


5  i 


o 


o 
n 


o 


e 


r»     r»         f. 


«n 


f- 


o 


tn 


>,  "  *J 

r 

1 

ca 

c  (n  >M 

0  c 

>  *j  0 
£  i:  V) 

u 

s 

a  « 

a>  cr 

M 

o 

>• 

i~ 

-<  -.  •□ 
E   L.  c 

2 

C 

• 

fi. 

C    kt 

>     s 

c 

.-4 

0 

4J 

4^ 

..  c 

2JL 

w  «. 

a       o 

e 

c 

(1 

z  u 

>.-•    C   0) 

X        D 

^.^ 

(> 

«l 

o  e 

0  S 

p:         w  <o 

•  •>  E  »i  u 

x:      « 

, 

Tl 

« 

><  a 

i-l  H 

a       E  V  •• 

t7>        f- 

x> 

C 

T 

u 

h.-?     tn 

«i   -  u  >,« 

—      tn 

B 

(-) 

IQ 

CJ   3         K 

^-  "V 

I  n  0)  «  z 

X  VI  2 

u 

u 

„ 

TI 

flj 

O  Cf*       w 

o  c 

Q  «  to  - 

2  U  0:;   OJ    •« 

k.  >  J  o 

2  O 

0 

Q. 

CO 

f4 

.H 

r 

(1 

0    <0  Ul 

■a  <  u 

^ 

(K 

K 

« 

a 

r 

w. 

oc  a>«.'  vh  w  < 

o>  c  >-< 

0 

U 

^ 

gS3::^ 

c 

6-1  -.  J,  jj  5       — 

n  o  a: 

3 
u 

tn 

tn  u: 

a:  c 

u  o 

3 
0 

C 
R 

(0 

L. 

2  c  *«  tn 
tn  o  o  n 

2 

fc-  H  W  W 

u  >-<  u  -«  a,  z 

f-i 

>  e-  < 

O 

a 

..H 

•« 

3 

<; 

CT" 

> 

IQ 

:■; 

Af   &  *J  H 

CO    C  b«  t*  CQ 

-^ 

I  u  > 

c 

.-■ 

^ 

N 

k. 

c 

01  0 

4^ 

u]  c  aa  2 

M  Q  a:  s  o 

3  4/  a  M  0 
a  X  u  u  u 
u  u 

X 

3 

o:  CO  o  It 

s 

*3 

z  —  o  a: 

2-^    1 

-•  >-i  £  0.  <  3 

a.          0.  c  a. 

? 


8 
S 


§ 


n 

f  = 

I-  —  -o 

k.    c 

tl  ^  ^ 

<J  3   V. 

u  a  n 
«     •-< 

■1    M   U 
0)  O   C  M 

■M  3  ki 


c  n  w  ki       AJ 


V  a 
c  > 

•  o 


I 

•  M 

*»  O 

•H  «4 

C  C  k< 

3   C  U 

o  2 


I 


-0 


.3    2, 


e 

3 


o  a  01  o 
^  e  .cii 

0  0.  0  .J 


c 
« 

E 
O 


oo 

M 


C    I 
II 
E   ID 


■D   0 
C  X! 

"3 


V    M 
C   O 


c 


« 

c  c 
0  « 

CO 


0.C 

"O 

ID 

fr   u   O 

.^     k.    AJ 

«l  01  « 
w  XI  w, 
u  c  • 
coo. 
OHO 


0  I- 
a  e 

XI 

•c  c 
c  « 
•  H 


o  tn 
— i  u 

u   9 

V  *J 
k.   01 

2"" 


e 

k.  k.  E 

-."    01   41 

^   Ci^  ^ 

c  —  >. 

O  o  to 

U)  c  ^ 
k.  0  c 

^    V)  -^ 
^3    M    O 

c  —  o, 
a>  « 
H  o  -< 

rH 
>.    ~    « 

CI  J<  X 

c  o 

e  —  TJ 

— '   I.   c 
U 


01 

in  u 
i.1 

k.  CI 
«i  "D 
"   C 

—  tl 
O  H 

m 


M 


u 


'1 


z 

o< 

o 

c 

M 

..4 

H  a: 

a 

<  * 

u 

-1  o 

0 

J  « 

m 

a>  ca 

a  3  c 

c  z> 

a:  a  "< 

'•*     -r* 

O 

U      U 

U.  Cu  u*i 

n  0 

E-  O  r- 

■^  *j 

a:      ^ 

n  a 

<  a  -. 

c 

=  H 

0  •» 

<     - 

0 

a  .-1 

~    T 

EN 

c 

>■ 

C  -1 

t-     ••   -< 

0  -3 

z 

z  j;  ■-« 

—    3 

o 

3   ~    - 

O  <    i 

0    U 

K 

o  a  < 

3    C 

M 

U   -H 

o 

•o 

^j 

U. 

a 

K  -3 

c 

** 

C    = 

n 

0    9 

lA 

•0 

(J 

< 

0 

U 

r* 

i-i  ♦J 

a 

o 

q 

u 

o 

~<  a 

tn 

IN 

.>    3 

X 

1 

c 

u 

in 

0    M 

r^ 

■a  *J 

u 

H 

■-1    c 

in 

U 

It  c 
a:  *- 

»   0* 

u 

-<  z 

a 

o 

"  a 

t-  ->  c 

:<  « 

s  1  a 

a. 

U  -i-^ 

OTJ 

i-<  00  a 

»§ 

GB-S 

b. 

g  .s 

O  01 

2  O 

Z   g 

O  Z   « 

O    0 

O         0 

"  £: 

2  TJ 

c-* 

O  CI 

0.   >, 

..    -H     «    ^ 

^  -1 

:j  in  u  o 

«-, 

ScS&Sl^g 

H  U  3.-I  U  <M 

_<fl.Q«l 

.Q 

C 
• 
{ 

a 

a. 

: 
% 

c 
1^ 

s 
• 

• 
• 
> 

.« 

e 
• 

{ 

a. 

• 

k 
•* 
z 

in                                    '            'o 
p.                                                  n     ■ 

•                                                   . 

w  -^    « 

in^rror-or^in^o^o      to 

Oa3COO«£>0'^.rOino         oo 

0 

9     • 

z  at 

^r^aooo>A<raovocDo\c^r.       oo 

.-1 

M 

a: 

M 


K 
O 

•H  (tl 

X  a. 
•  O 

r»(4 


ca 

H     a:  M 

>•     u  u  tn 

310  H  M  K 

z  z  a  td 

K  o  U  H  M 

O  tn  o,  o  N 

11  <  a:  Id  « 

a:  £  <  ^  ^ 

m      u  M  o 


in  tn  n  u 

a:  e  oc  tn  £ 

u  u  w  a: 

a:  E-  CO  a  f- 

O  2  Z  b,  W 

a  M  3  6  a 

<  <  J  O  I 

■J  0,  0.  oe  in 


CO  a; ; 
a:  M  1 

u  >i 

l:s 

u  a 

ij  u  u 

a.  J  3 

<  M  a: 

H  t-  t- 


3 
O 

u 

o 
a:  c 
u  a 

o  o 

a. 


u  >, 

B   « 

•  « 

'O'H 

e  h 

JL*^ 

«l  -o 

18 

w  CJ 

•■o 

^s 

a 

>. 

-<  « 

«o 

•H 

t<   • 

gi 

«  4i 

X  ■ 

.H 

>  M 

>!< 

«U 

a 

* 

■  >. 

•    a 

hO 

• 

•   C» 

X  e 

■H 

>  > 

•  ■H 

Z   D> 

• 

J< 

~   C 

n  a 

>.a 

<t  H 

•0 

-*    • 

fH   >. 

o  • 

S  Q 

■o  u 

^^ 

"•3 

"  c 

O  «  a 

zcao 

o 

&. 

e 
BD 

c 
c 

If! 

» r^  tn 

OOrH 

... 

C 
• 

> 

o 
•                        • 

• 

a. 

u  o  u  u 
lo  fn  lA      o  o  o  r^  r>«          oooo      oooo 
or»c»      •v«.ro\0          oooo      oooo 

I*                                            n  n  m  <n 

k 
z 

OOOO 
in  o  m      ooo<-i>H          oooo      m  m  m  m 
«•  a»  M      cv  o^  ot  00  r^          oooo      ovcicio\ 
***        .....            ....        «... 

"^        "-•                                                 OS  o\  Ol  Ol 

i'^                                             n  oi  <>•  fn 

e   e   o 

e  X  Qc 

12.95 
13.75 

14.40 
11.68 
9.85 
13.65 
11.15 

11.75 

12.00 
12.20 
12.40 

11.75 

12.00 
12.20 
12.40 

M 
I- 


s 

8 


u 

Q 


(0 

K 
H  to 

tn  U 

gi: 


o  c    ■ 

—  « 

I-I   ••  JC 
•J  b.  X  U  *i 

<    ,  td  ai  c 
H  ai  d:  r-t  CI 

U  U  U        E 

CI  r  J  i^  3  c 
cc  :<:  ><  3  k.  s) 
u  t-  2  u  O  -k^  E 
&uui»<>  >.M<n£ij&] 

xo.3kji-ia:>->M 
«  to  tn  10  "   ■ 


uuiiioiaosuo) 

^  J£  J£    i  M  J£  J£  ^ 

UUUfUUUU 
33PC7>3333 


u  kj  . 


k.   ki 


ooiGi'uaiaiaiai 

f^  p-t  i~*  C  ^^  p^  i-i  i~i 
XXXQXXXX 
<  <  <         <  <<  < 

vmio  >r>^in>o 
«  I 
v  M 

CE 


•"•   «   IS 


n;   c  -'S   V 

c>.  a.>, 

C  m  c  m 

0  o 

—  c  —  c 

<g  £  iti  x: 

CI    ^  O    -k^ 

>  *,  >  u> 


tl  u>  V  m 
^  u)  *J  L": 

Q  01  IS  CI 
k.    C    k.   c 

>.  k;  >,  ki 

-H  3  -.  3 
w  ^  k.  13 
3  3 

O    C    O    C 

£  —  j:  — 

k.    'C      krf    'C 

10  01  ^  o 
1-1  J<  ^^  J£ 

3    k.    3    k. 

0<  0   57-  0 

u  CI  a  c  3 

k.  k. 

.c       to  to 

C7»*kJ  lu  w-  -: 

3  O  j:  O  £ 

o 

k.  ^  o  .»  o 

x:  00  jC  \c  x: 

tJ  t  >    Cl 

U         tc         01 

<   01  01    C  CI   >* 

4.1  01  ^  01    O 

I     3  >,  3  >,-4 

n  o  jn  o  a. 
0!  -•  -4  -.  ^  e 
>.  k.  a  k.  a  01 
«  ■k'  E  4^  e 


■c  c  0/ 

-4    o 

-4     O 

o      o 

X 


a  k. 

C  CI 

o  k.  a, 
o 

k4  W4  J£ 

o  u 

•D    >.4J    >,4J  CI 

l—    0  -4    0  —  > 
10  f4  73  ^4  "D 

a*  a  0/  a  Cl  k4 

E  k'  e  k.  01 

r~  M  U  td   U  O. 


14634 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14635 


10 

e 
« 
f 

0 

a. 
«• 

« 
e 

« 

4k 

In 

in  in  wi  m 
o  o  o  o 

« 
> 

o  o  o  o 

r*  r^  f^  f^ 

0. 

o  o  o  o 

CN  (N  M  Oi 
M  .H  ^  ^4 

z 

$1.20 
1.20 
1.20 
1.20 

=  5  • 

O    0    o 

n  X  Qc 

S13.95 
12.65 
11.50 
10.25 

o 

z 


a 


s. 


°M 
H  01  C 

zos  o 

u  -^ 
Ecu 

•1   10   3 

a      u 

u  c  n 

•w  c 

BStJ  O 
M  -H  O 
3-1 

O    3 

o.  a 


w  «  n  in 

y)  o  «  w 

fl  c  fl  fl 


V  AJ  j<; 
TJ  •«  O 
«  0  » 

h   h  03 

6  H  c 
*>      o 

3  T3  — 

<  C  ^ 
«   O 

~      c 

u  u  -^ 

•o  '^  e 

•  -■  0 
t)  0  u 

a     ~ 

to  ~  « 

—  c 
w  n  q 

a  01  0. 

a  c  X 
o  -.  .« 

<<   0>  6 
C    I 

-u  — 

c  <N  a> 
a  a: 
^  in 

«  tr  c 

n  — 

<  »  - 
0  en 

.*  *i  cr 

O  0  - 

■^  C  X 

C  tl 

«  so  c 

£  o 

o  •*  » 

X   C- 
43    03 

-^  (J 

<-l 

n  u  > 

m  u  ^ 

a  a  rz 

-H  a  > 
o 


C  0) 
o  > 
U   fl 

a. 

U   tl  '^ 

>  4J  ,H 
^    0,  ^ 

Qua 
>  o  ~ 

c 
tl  0  a 
-<  o  * 
u  c 
*>  ~  n 
0  u  u 

u  o  u 
.c  >, 

H  01   ~ 
>    u 

■o  c  01 
cox 
«ug 

b  II 

0  'U  01 
■3  01  «> 
ul  b  01 

01  o 
b  c 
a  o 
s  o 
o 


.    01 

J  « 
1  0 
.  ^ 
)  •D 

C 


o  ■ 

c  • 
o  ■ 

o 


01  01  01 

c  u  o 

-I  C  "3 

.C  3  -H 

0  0  0. 

n  E 

£  K 

L.  U  01 

01  3  u 

■C  K  o 

«J  *>  c 

0  —  0 

J  V 

•O  K 

C  tl  " 

a  jc  • 

C  14 

o  ta  • 


01  01  u 
Our* 
X   O  <N  I 


I 

t>      ~  c      c 

C    •>  01  IS  —  ki 

0  -H   C  —  3 

O  •-«  b  "O   0 

a  w  j:  01  01  H 

_    01    •   «  'H    C    — 

u  o>a.  X  3  3  « 

0<  CO    0    01 

4J  3  h  n       e  -^  » 

c  <.■  O  n  e       o<  01 

0  4J  tl  3  J<  CT"  C 
biN0kitn(.i3--4 
k.      X  ^  Q.  3  o  £ 

>  «  ><  u  U 
k.  03  .«  I  U  4^  tl  <Q 
O  4J  ~  »i       ~--<  X 

in  ^  u  —      ^ 

^  0  a  a-<  o  c 
oii«'~e-'i--> 

>  ki  3  >.>  <>  £ 

0-aoio.aMU 
.c  B  tl  01  c 

U13>0>OIJ<-tl 

b  .-4  «4     Q«   o     b     b 

wTjija  >,p  ti(> 


£  T3  o  o 

1J>  C   Q  X 
■..«    (0 
X 

IN    —  «) 
MO 

»    •  J<  o, 

11  -<  o 

C  3    ~  4J    L.  -^ 

— «      •   U    CTi  01    0.V1  T) 
£    CI  h  -<    b     I  C 

u  ^      o:  o  •"  ~  "8 
«  a  e         '^  c 
s-'QTJoioj»e 

O  0  "^  N  in  10  Q 

IT'ItOJ'  11  —  b   O 

C  V)  tl        13  d 

—  ~  O  3  -^         V, 

3  01  .-I  c  en  •-■  o 

O    >    3    10  k.   w    u 

1.1   0   10         ..QUO 
o       u  a  91       <o  ..I 

-U  tJ    wi    41  J£    I-    O 
C    «  X    >    H    0  w 

—  -.  L.  (X    .  H 
4J    *   H.  k.  u        n 

10  t3  u  t:       •*  q,  »* 
>>,OtiQ.a.O'^ 

11  0  -^  e  e  0  --I 

-lJI''^-<3303 

utN>kia,o<o.tQ  a. 


I       n 

c       u 

0  oj 

^   « 

.«  tM     0 

■D  —  -< 

01  -^  TJ 
.H  J<  C 
>H    k.  Ill 

CI  o 
k.  ~  o 

Q,  0;  u 

r^   b. 

k.  a 
L  a  k, 

ao  « 

-^         01 

^    «  > 

•0   k>   0 

0  .c 

>,w 

01 

>  iJ 

C   <M 

k.  0  — 
cc  u  -^ 

.  -  cr 
(n  -^--H 

U,    L.  z 

^   0/ 

k:     >      ., 

0  k. 

u 

r:  0) 

-ICC 
3  10  ■-• 

c  c 

.  q  U 
in  i3 
k.  k> 
C  tN  01 
.-I  —  o 
—  «3 

0      k«      01 

d  01  ki 

K   U 

X  " 

to 
0/  .^ 

tr.  ^  -3 
a  L.  L. 
-1  o  t> 

u 


fN 


— .  1/ 

5§ 

~  w 

in 

u   •*  Q> 

0  n  a 
4J   k.   4 

■0     0     kl 

>  iJ  b4 

01  10 

.H     k.   B 

tl   01  < 

C  • 
-^   01 
•^  tj  -C 
<•        <' 
E  •-■ 
>  a  > 
n  01 
^  «j  n 
in  V]  JC 
■1        o 

0-3 

S  —  k. 

o  o  j: 

^  —  o 

in  in  ■'< 

E  k.  2 
o  c 

*>  r^  .* 
3  r^  — . 
O    0   'H 

in  -  — 
*-   6 
in  3  en 

■.4     k,     W 

O  "D   0 

X        «J 

11  u 

•  •  .H    10 
.    ^7^  k. 
T3    C  t- 
>.  - 

in  — 

jr       m 

c\      »  k. 

k.    01 

k,  01  i: 
CI  o^  w 
■o  a>  3 

c  3  k. 
SHU 


II        n       u 

K  -.      a-<  w 

tl  J3        t  ^   O 

e  Tl    3    01   CI 

-     >  -I 

tl 


O  p  c  I 
M  0  <o 

Ai  in  Z  ^  m 

O  <N  ^    10    Q. 

C  ^  o  o  E 

u-l  •-.    3 
tf^  ki        c  cu 

ei  ^  10 
O  >  -^  .c  ~ 

*<  O  <0  u  -> 

E   01     • 

rt  CI  in  E  *' 


in  in  o 

k,  k.  o 

O  V  r> 

*J  4-1 

•0  O  1" 

k.  01  0 

CI  X 


m  c 


_    _    c  ••  10 

k,    U  1    4J 

lo  a  So 

^      0      k,  O 

U  0  k-i  o 


,H    k.    C 
10  -• 

c  < 


u  XI 

O    Ci 


a  0  u 

~0  X 

*..«  01  01 

u     '  *J  o^ 

0    kl     C  kl  O 

M  >M    C  10  ^ 

n        E  -^ 

tl  o  a.  ki 

k.  o  — «  •  0 

a.!-!  3  01  c 

5  w  i  0  f^ 

O  0  ki 

rt  10  o 


•r4     fZ 
<    ^ 

o 


n  10 


.0    u 
E   C  -I 

mo;  — 


C   en 


■O 

c  c 

3   - 

3 


« 

I   ••  I         o<  I 

.11   II   ^  C71  k. 

>   ki    C   3   01 

»H   «  fc,  iJ         p 


II 


St  O 


I 


=     o 


s 


S" 

I 


c 

0  kd 

en  "D  — «  01  k. 

CI  ci  ^  t:  o 

10  o<  a  c  > 

-<    O    C  3    0 

u 


in 


0   - 


o 
in 
a 
^^ 
U 


••on 

>Vt>ki*i~u~ 

cj^^O  u  iiw  zj 
E  *j  jg     —  *j      e 

0'k.>(0«.OOI»»IO 

00-klk.Xk.Uk.l 
k.      k,      k.      ll  U       kl     U. 

fiD  x:  O  i>  k.  c  O 

H  o.  c  o  0  u  • 
•.  —  iJ  u  1^  < 

tl   k.     «  o^  (0  k.  t 

>   O   k,   c   >     >  II 
•-iwoutikcj: 

10    Ul    >i        ^^    (0    Oi  *J 

>lil>wUl0O-'^ 

ki   >    CI  } 

tl  a  c  u  ^  ki  E 
'^eoiO'Hoia^ 

^OU0i<>0lU 

•kl     U  k.  O     *>      3 

o      -  o  -  a.  f)  k. 
kl  ..  -^      «  {< 

.C   k.    k.    h.  4J    Of    ». 

t<  01  01  in  in  o.'H  x: 
T3   >  JC  —  •-.  w  o 
MCOUOQ.I0C 
C    tl  3  Z 

«  H  T     kl  ••      k  S 

c  (-•  u  u  in 

b   >.  «        .^   k.    kl    .* 
1»  ^4  V  ^    01    CI    01 

^HQ.I0*4IO(X'-*C 

03io»-<o-<ox: 

kl    3  ic 

~4JM  o<  a-z 

W   C  — h.         CI    M 

k.    II  .»   CI  'H    D. 

tlEki«.inr,.H£ 
^H    Ci    II    k-  W         •^    :3 

—  (JKiiin—  s*j 
O       •-,  _i  -I  E        to 

«a  •-  X  -•  o  3  C7> 

■D         0  X   kl   3   ~ 

01  ci  (a      T}  ck  I.: 

c  c  c  c  c< 
O  —  ^  II  £ 

j:  cji  >  05 

C    O    C  -<    3 

--wi0<0*.4kik. 

^  au  fi  X  u  'o  (J 


—  -D 


fn  ^  01 

CI  k. 

in  0.  0 

in  o  C 

k.  0 


•V 


a  c 

0-H 


(I)  u 
«l  Oi 

« 

H  ~ 

01  «  M 

kl  ^^ 

0  • 

♦J  O  J3 

<s  a  en 

kl   E   3 

•    30 

ecu 

ai     J3 

O  "*> 

•»in  n 
^  '.I' 
•-I  £ 

i«  •cr  i» 

3    II 

•  0  c 

in  kl  ~4 
k.  j:  £ 
o  «  o 
en       10 

?:;== 

k.  ol 

a-1  c 


ki 

s 

IS 
H 


E  -<  ■-. 

as 


<  c  - 


-0.-1 


in  c^  iQ 
«  -.  k. 
»  ^  H 
U 


It 

u 


«n 


x:  c   • 

«<  Oin 

c  V    - 

—  k.  c 

£  10  U. 

■w  >  u 

>      a. 

kl  rx 

•O  •  — 

«  4J 

n2<u  « 

9  <g  ai 

'H  U 

O  TJ  3 

C   Ci  10 

— -D  ■-( 

•o  u 

«•- 

J<      k. 

kl    >l*l 

ijl 

O   6   M 

iki  AJ  73 
U  kl 
^  ..4  (0 
tl  -H  'O 
•D        C 

tl  10  a 

tl  c  ^ 
c  o  in 

u  ki  k4 

S  «>  2 
0  u  iS 
-.-.  fl 

JJ  Ik4  ^^ 
10  -I 

u  in  01 

—  uj  j; 
<ki  a  kJ 

a  u  c 
in      — • 

<0   II  • 

r-l  X  -c  — . 
U  kl  o  >.. 

iC  iki  .-.  -• 

0)  O   >  — 

*J  0  — 

in  •  kl  >H 

—  a&  — 

«  0  ~ 
c  o  n  10 
O  o  •  «' 


ii 
o> 

a 

0. 


. 

.• 

ill 

c 

E 

c 
• 

10 

CN 

<u 

U4  IM 

e 
0. 

« 
a 

• 

i 

tt 

^ 

> 

6 

e 

M 

d 

e 

0 

o 

o  o 

e 

n 

^-i 

M  -t 

'S 

c 

k 

r~ 

r-  r~ 

in 

•4 

\n 

mm 

M 

E 

" 

* 

r* 

fN  r- 

o  r-  00 

flO 

vO  « 

^   5  £ 

f*> 

o  tn 

iri  00  -H 

^ 

<T\  *A 

a    •    • 

(0  X  oc 

o  o 

«o  m  ID 

r* 

r*  r^                   * 

f 


c 
• 

i 

>k 

a 
ft. 

■> 

b 

J 

* 

e 

lii 

m  i/>  in  i/>  i/i 
o  o  o  o  o 

w 
o 

> 

o  o  o  o  o 

c 
m 
*3 

{ 

a. 

ooooo 

M  M  CS  OI  IN 

k 
z 

o  o  o  o  o 

(N  N  n  CN  c« 
•     •     •     ■     • 

$13.60 
13.05 
12.30 
11.20 
10.20 

'^  o 

~  «  I  o 

C   kl  c  I    « 

O  'W  0  c  Q. 

•<  c  u  0 


at 
« 

■o 

tl  tl  v  •- 

JC    kl  JC     • 

10  —   Q  .-,  <□ 


0 

o 
«  (• 

<-•         a 

^  -  D<< 

-.  e  c  — 

k.  O-" 

C      0      ki      k. 

.con 

«  JC  \01 


>   «l   O   >         01         ~ 
t  *i   O        "D  TJ         kl 


Z 

o 


u 
a 


■ 

« 

M 

• 

s 

l-l 

c 

tl 

s 

•• 

0 

ki    u 

L4 

r 

>  c 

u  0  0 

M 

3 

IT, 

•-I   0 

M 

*J 

0  e  ii  11 

s 

a 

T 

a  -• 

0 

kl          10  -H 

-^    AJ 

c 

3 

C   O   k.   u    X 

g 

• 

£ 

"  *J    o 

10 

k. 

0)   «   0   11    «I 

a 

n> 

a:  c  3 

ki  e 

4J 

E  kl      a 

Q 

in  u 

a:  o>  u 

Oi  in 

m 

m  e<  1  o  IN 

^ 

k.    01 

X 

.  O  -O  ki 

U   kl 

c 

*i     ^ 

C<  :d 

r. 

3  -I  n 

0  c 

0 

C     1     K  kl     1 

kl   0 

kl 

111    c 

£1    Q 

o 

10       a  c 

0  01 

F 

0 

U   01   0 

SJ  .-< 

iH   U         o   u 

u 

n    u 

kl 

a.  cs  o 

i-l  0. 

>> 

p.   01  m  E  01 

z 

10  3 

11 

^ 

< 

10 

>  —  a  > 

.. 

IH 

►J 

F 

o 

O    '  >. 

tl    01 

* 

11  -<      —  -< 

^ 

P 

11 

OT   tJi  > 

ki  aa 

j: 

Q.  u    ki    3    ki 

u 

u 

-^  c 

10 

.J 

Q   C   «3 

10  a  q 

o> 

10  Q  11   CQ 

t- 

10    01 

w 

Z  -I   01 

-^  O  u 

.... 

o      -^  u 

o 

Pu 

k.  e 

1: 

<  •□  a 

u  a  in 

B 

in  .^  ..4       j£ 

z 

J» 

01  -1 

•n 

JC 

kj  -< 

©•o  -o 

■O    O   O  "O    u 

£-• 

c  -< 

r 

i3  c  c 

C    3    kl    C    3 

^ 

01  o 

n 

C 

3 

kl  Q  a 

«    kl  H    «    kl 

U  3 

Ul 

ca 

<kj>) 

►3^1                H 

Ck 

10    - 

»  Q  >i 
01         <0 

Z  ^  Q 
a 

«  u  o  •* 

>i  O  J3  >< 
10  6  10  10 
•O   01  >J  Q 

O  -x:  c 
S  >iki  ■-. 

IQ    k«    > 

<a  Q  3  — 
■-.  o  o" 
10  u  tk  in 

0.-  JC 

kl  >.  c 

K    10  -^    O 

..4  01  3  x: 
tfl  >«  fo  tl 


<H    C 

0 
I   — 

*J 
01  10 
o  o 

...i     (0 

>.>  > 

10      kl 

Q   CI  -O 

10  ■-< 

m  10 

10  in  & 

e  - 

ki  ki  in 

10  10  - 

.-<  01  JC 

u  >,  01 

.c        tl 

UiH    > 


I 

ki  "D 

CJ  -I 

in  10 

a. 

a  . 


in 

10  JC 
O  01 
><  01 

» 


ki  IN  e 

o      o 

s  I  -. 

ij 

ki   01   4 

O   U   O 

-"   fl 

"  >  >. 


I 


s 
s 

M 

•0 


10 

b:  >, 

^5 

<  x: 

K  o> 

Oi  SB  c 

O       0 

■D-< 

E-i  C  <k> 

Z   10  U 

U         3 

X  >^u 

S  >  kl 

•H  10  in 

»  tl  c 
OS  0 

• 

H      U 

t-icort  «i/) 

u  « 

IS   03   0}   n   OB 

in  in  10  m  m 

6  t> 

10  a  10  <o  « 

i-l  .H  ..^  ^  ^ 

0.  CO 

uuoy  u 

♦"tl  UkC-H  ^>, 

c      ki..  ciTiccriio 

•H.,fti.t3Cl  C         3 

.otokiiickiiki  —  ikiotittkic  — 

eCPUO-iQO-IO         k.         031 
-<C«»)  tl       wu-kio 

Uixo^       ••a>in  — uuu 

uo.    •cruaOkiCkiiBcro 
kiC  inc.«4w»4UEiibkik> 

tlO-'OIC-iC^C'C3ki|iOllO 
C«— kiC-H«         MCOiio       ^> 

n  w  t)  <t  tl  jz  "X:  o  s»cio 
iH—  o;kiu>oinu       •*      uou 

Ol^klOUlOllJCOl      ^tl^ll  K 

_ycc      kixuxticc-i~u 

^  3C»**i        ..4  C—   IQITICI 

C—0O«        "DkiTJ—ij:  CTC-H 

•SUE       ki    •Ckicx:oC3— ici 
II       •*cin(oii«oioocD.cci 

kiiCJC.OJJC         Q  <OX-i  U  JZ 

«i«UkiEo-«      'Hx      kitini 

kiQ3»ij:i-<^~iH  BtlrHX 

■  Jki      Ukiio«i<oo>inu'Q      •• 

€1        ki     •lOu'Uki'CCtl-^'DDi* 

Bki  —  34J«iioais..4kikilDCkl 

r-l  U'klOkiOkiJ<«JiOkl>«>kl 

.utiki       a      ua)UU«3JJ£ 
•HCOtitd        •-  sirHtoum 

•  jcr^^titijcdxti  c 
x:*kq]r>iiHkiP.U0i      kiki*«4iki 
Ci  tl  01       as  Si-M  >,  ~  o.  c  kl  kl  « 

•  Tlkiu  kikiUAJki  titiH*0 
<aco«i.a       u       ti~3>       c 

ki       >inccr<ti(;i>o<tra  —  3 
—  crtioci       coco-<«o.n 
kio-ki        cl)'-<       -^       (Kkiki> 

CkiOlkiQJCkliHkiiC         ^ECtl 

a3kiCiu..4awac^  utic 
•-i<o>Ui-i><>a.-<oiOE  — 
Oi       cm  tl       tl      jccb.£.c 

••00i"*a^*.,H    •to.x      ou 
4JkiU      kl      idniM-o       kiaaa 

•-I     01  II     <0   Iki  JC  >,'0    .«4   ..4    ^    £ 

■  ■D-iJOO-O—         C3.HkJ 

x:q)kioi^  ki.i4ki  .a  trw  a  o» 
0.iicub.iaaikiti3  *  v,c 
Ukiau  ti'ciki'ounki.>*~4 
•COi'^cticiotia  ki<-'ti  c 
(OOiOX)— •QQO'Htl  o.*-^ 
upxkj      kj       >E><kiX 

w^..4~      ■o'oti'ctikias      aki 
aEkitiS'..*ki-.4ki'u      tikiQ 

■  £— "Oki        i-l3'43tlrHCO'V. 

a  o.'o  >,ti-c  (jkiUkirHaaa-D 
antitikicsasa-i^Skikic 

•-l<0i>UaMCHC0<OUt<a 


01  iw  • 

N    O  k. 

O  01 

•D    kl  > 

.^    CI  10 

•-I  JC  O. 

3  aj 

CQ   Gi  u 


••      "O 

a  •>  « 

Q.  w  •-« 

E    11  iH 


O    13 

0     ^  ^  ,^     — 

U    CI  3  11    CC    CI  ^ 

c  <  >  ki  a  I 


3  iH    c    kl  3 

o.  -1  a  i  H 

0  -J 

ki  a  .. 

Ok  CI  • 


-CD        ki  w 


tl  tl 


0  c  >.  O   I  X 

k*  £      CI    ki    -ki    Iki  ** 

oia^ioE       O'^kiCi 
Qi-cdO      .caaiiio 
KkiKau^kikioii       tnu* 

..41I..40I  *il*ilOU-k  k. 

XklXkl*Ca.«ikiO'-.       ^  J^     0 

U         ^COii-i«J(0TCCki 

actiioa      £a       iia<ou 
Ouoiti&io-.^-4u>Hki       c. 

kikiCkiXi-iQlli'0**£ 


-.  >.  o  tl—  o 

E  11  C  kl  X  X 

3   C  O  O  O 

kl  -<  O  C    10  —CI 


a  ki  a 

—  II  O   kl 

k.  kl   O 

in  u  Cki 


o 

1)  u 

c 


-iX  OXki-ojc  lo 
ffiu—'U  ciaucjikiiotjo 
a  u  CT^'D  ki  3  N  ^^  ki  w  in 
•*XC»*caCT'uciiit-  .-i 
4J      —    •-xkixi-iciin       •••o 

Cki£^MU3  3'—... 

awoikirH      lOEcr      «o» 
"-•'Da         Citl         QMWD.kJki 

o.ax    iCDkiMO      ^otic 

3         3         tlkiffl..  ~iO         O 
cnu**kiii       Ukiu    kb. 
U        C         110130110(011 

4j^  —  r-cca  —  ki  ctn 

ac'CM—Oki-^fli.x'DOCi, 
able      x:ciU3kiUoi.kJo 
-xtTio  auOiHuc 

••kikica»»-Hki      oiiHax: 

kiCl5-<X0l'HT)a        11  —  10 

•lO     T3      C3>.E-  ax 
■o  k.  tl  3  a—  o.  z  3  c  0  (J  cr 
i^h.kJ'^ax  o.Eki       c 

II        llO-^O——        3Q.»  — 

>tikiCkiakiki..  0,1   ki^ 

lOU—   3XliC>,       ikiCi'4 
OXC        m        'D'DJC'D'-t'DS 
—  jco^       oiaaccuao. 
cuuc—ckio—  aioii 
m  K      all  —  UiJO  ki> 

£  O   ••        C  X  ki    .•  CkX 

o      kiO".4ioE*o   •II    .(oin 

•  Ctlk^X—   kiCBjcO         3 

XOE         UCOUU'^ki.C. 

•**Ewa.i4b.       >3iiki 

kiauxb.      kJ  —  a       o> 

**ax-*4  -kCk/        •.kJk. 

M    C    I     ki   Cl  ...H   0   0 


.  tl  c  tl  o  kl  e 

OiSkitO—  CLih.0 

n  E  <□  kl  .«i  ki 
a  0  ><co  3  X  a 
'HUBi^UUO.Oi 


E  C  u  O 

3  a  a  -ki  0) 

o  E  a  kl  •> 

a  a  e  - 


14636 


Federal  Register  /  Vol.  46.  No.  39  /  Friday,  February  27.  1981  /  Notices 


Federal  Register  /  Vol  46,  No.  39  /  Friday.  February  27.  1961  /  Notices 


14637 


E 

a 

a. 

e 

111 

c 

s 

■ 

> 

* 

* 
c 
Ik 

e 

0 

c 
ft 
0. 

o       o  o                    o 

id 

X 

O         O  iTl                            o 
33          CD  00                               CO 

:  1  i 

o    •    a 

B  Z  K 

r-mr^OvAflooo»riO 

fNOi^p^o^rNr-fSrM 

m 

e 

• 

s 


'  m  ^  p*  CO  ff*-  — 


SI 

11 

tl 

Hi 

il 

a. 

Oj 

V 

& 

41 

c 

c 

c 

C 

c 

c 

C 

c 

r: 

r. 

0 

0 

0 

0 

0 

0 

0 

0 

n 

0 

N 

N 

^^ 

w 

ro 

N 

N 

t-j 

^a 

M 

o 

u 

(A 

C  - 
—  >. 
->   V 

(a       jc  ^ 

u      c  a 

tn  4J      o  an 

01    c 

u  0  u  >. 

C  U  tl    te 

3  fn  ^j    L. 

O     -     . 

u  «  -•  «  o. 

t)   ii  c 

♦>   t-  3      .  - 

*•  0    3    0 

*  T)  U  •  O 
>-  C  •    ■ 

«J    <J  >.^  -• 

«-<  «  a  B 
iO  -^  oe  w  « 
J  j<       -.  B. 

10  T3  U 

T3    O   C 

c  -.  «  o  c 
0  3  a  0 
0.  «  a  ti> 
en  w  cj  • 
«     •  w         w 

a  01  «    •o 

O  J<  -4  u 

—  o.  •    - 

*  a.      '^  ^ 

^        » 4j  .^ 

-<      •  C    3    K 

0  O   O  01  T} 

k.  Q.  n       9 

IM   'H    JC       •  X 

•a  a>  u  iM 
U  .c  a  •  k 
0.  *->  ^  « 
c  z 
a    •   •-« 

V  «<  >-M  - 
iJ   c   •  -H  ■— 

n  »  -H  o  a 
D  a  u  m  Q. 

1  I    I    I 


M  «l 

•H  C 

i  0  M 
0  -  « 

X  •"  UJ 

c 

•  3     • 

<i  O  a 

C  O  -• 
&  4J 

^  £:  V 


k.    If         _i    ^    C7. 


k.  o 
HI  X 


J  s 


n  41  o 
«  Z  n 
-^  c 
-^  -£ 
fl  >.  o 
Q  «.  T 
C 
•  o  . 
<;('>. 

fl  -  0 
CQ  Q  V  j,e 
41         C    U 

-  -  0  - 
»-  C  *>  I 
COM 

3  — .         »  a 

0    *J      •  >,  4, 

V    k>    O    4J    C 
C  il   B.  S    3 

>,tj  0 

«       *  *  u 
S    « V  c 

u  k^  O  k. 
■u  «a  fo  *j  -- 
C  'U  N  c  « 
Q    4>  O    4*  ^ 

o      o  o 

k'     t     4J     I 
•^  .."<  j  4>  >A 


c  e 
c  « 

-•  > 
J  — 


■O  3 

ki  m 

>  > 

O  V. 

s  « 


»  .c 
a  u 

8" 

o    » 

>. 

-.a 

O  o 

—  MJ 
«     > 

u  a 
-  o 

41  'O 

c  c 

85 

m 

'  4> 

o 


C  -I 

«  >  » 

c  a  CI 

o  u 


e  41 
0  z 


K       ^ 

c    • 
•     -«  c 

^  '^  0 

<-l  0*1 

«  a 

c  •  o> 

0  -H  c 

u      »  > 

X        >-• 

•O  kj 


o  *< 

«  0 

C  X 

a 
c    • 

Q  C 
£  O 
O  a 

3  — 

CQ   i4 


O 

c 
» 

> 

a 


\ 


o 

« 
a. 


1^    8 


o 


:i 


ox 


■-•  *J    CO   c 


<0  O  J  o 
Ml      ^^ 


k.   0   0) 
•OX* 

3  — « 

<  •  tJ 

3  C 
••  O  3 
k4    41    0 

«  — 

TJ    C  6 

<  O  O 
X  c 

I        .kl 

•  3 
C   O. 

o 
«  c 

O  S   A 


C  X 
0 


0  <  o 
a 

w    *   * 

-  41  J    >. 

>.--  41    k. 

kt    «.>  kd    4J 

k.    C  T3    C 

>J    3  C    4/ 

CO  0  <  U 
O 

1  I  - 
C  J3 
0  OiM 
c  a 

41  k.  4/  hn: 

C  41  C  & 
O  >  O  Q 
C4         N 


O    0) 

U  b 

•  *> 
c  c 
a  3 

ffi  TJ   O 

*  e  o 
—  « 

4-1    O     ® 

c       o< 

3      -  « 

c  >.  a 
U  «J  o 

> 

*>  ^  c 
k.  ^  o 
0  a 

s  u  >. 

■O     I     41 


c 

i 

to 
• 

C 

In 

oo  o      o  o      oo 

c 
c 

• 
> 

o  o 

mm 

m  »  m      m  ^ 

<« « r>      mm      44 
«  m 
r-r- 

c 
• 

i 

a. 

0  0 

000      mm      0  3 
•    •  m      f»  r»      ^  m 

^H  iH       •              a       •              •       • 

♦  •♦•    +            ♦    ♦            ♦    ♦ 

•  »  »      »  m      »  » 

z 

•    •    •        •    •        •   • 

•  «  • 

«  z  oc 

13.40 
13.89 
13.11 

11.56 
11.91 

13.00 
13.25 

o  o 
>  c 
«  o 

M 


8 
8 


s 


c  u 


u  a 

f  \*      m 


u  a 
-« CO 


Hcisio«<i.ao<i.a 

UCCCC'-<«C'-*« 
UOOOOUUOHU 
.J  r4  c<  e4  eo  m 

U 


E- 

;.T 

<    L-. 

^.j 

U   <T 

0 

0 

kJ  c 

t-» 

ij  X  •-< 

0 

C  3 

k4 

-  i.  0 

0. 

I          CO 

i;  i,  o^ 

c 

^  0  -> 

0 

< 

e-  ij   - 

M 

il  t-  -1 

<  -1 

3 

-,>•-• 


=>  e-  < 
o  < 

O  Q  T3 


< 

Q 

u 

a 

Cd 

a. 
3 


o 
■o 


e 
ft 
E 

Q. 

•• 

• 
c 
ft 

ft 

9 
C 

c 

Jll 

f*tmf^mf^M(nmfnor*co 
000000000^0-4 

c 
0 

9 
S 
> 

000           0                tn 

i/^  ji  lA           i.1                r^ 

i 

a. 

iTi  U^  lA  0  0  u*i   L'^          0          0  *.'> 

o^o>0NtAtrto\iN       m       tnot 
•    ••••■•         •         •« 

X 

OOOOOOr-tromuioO 

=  1    1 

•     0     0 

A  ZQC 

^««^ooi.'>(Nr^r«'Oo*o 
ir<'-^oov^oo<ru}CNao<-« 

n 

> 

X 

0 

m 

41 

^H 

• 

S 

0 

r, 

1 

z 

^ 

^ 

c 

a£ 

00 

0 

OS 

U 

-  X 

a 

\x, 

0: 

3 

CJ 

kt. 

n  .. 

4) 

0 

'Si      • 

u 

■Si  0 

•>; 

"  2 

W 

0 

X 

C; 

k^ 

2 
0 

•0 
41 

£ 

CI 

r^ 

u;  w 

0- 

« 

0 

^ 

<  0 

Q,,» 

M 

F-  -kl 

3 

rs 

M 

i'.  a 

•VI 

a 

z 

M 

s 

M 
« 

Q 

s 

M 

«■ 


o 


z 

u 


K         -^ 


DC 
Q 
U 
-J 


cn 
« 
u 
t> 
z 
u 
a. 
a 
< 
u 

>i 
m 

Q 

s 
e 

o 
u 

CO 

< 

< 


^^(NM^lTl^Or^p^flOX^H 

4<tt04l4'4l4>Glftl4i4ia) 

cccccccccccc 
000000000000 

c^l^]^^^3^3^3^a^4M^)^^M 


O 
U 


o 


a  -H 
0  -. 

Q 
-Q 
c 
a    • 

C  41 
"0  "D 
£  18 
U  O 

3 

m    > 

c 

-  o 

m  4J 

o  c 

4J     -« 

c  ^ 
CD  U 


u 


(0    4J 

«  c 

*    3 
O 


*  3 

c  o 
o  o 


k^  c 

4/ 

<~i  k.    c    ><  I 

w,  k.    O    fO 


O    k4 

CQ    « 

CI)    41        "O 

-  41 

J  u 

4> 


■ 

c    • 

•-*    U    CO 

>—    41 
—    IC  — 

^   J   ^    AJ 

c      o  c 

O  «         3      ■ 

B  41      •    O    « 

-^  O  A'  O   81 

K  C  05         — 

ka      »  4J      kl 

a>  k^  -j:  a 
X  X  j<  trx 

Q  ^  — * 
>  U    O    k<      •■ 

>.       O.  X   c 

•a    •         o 

C  41  •,  .•  CO 
3  T)  J^  -^ 
k.    01   k.  £  tj 

o  ^  1  *^  (0 

(J    M    k.  X 
-  BJ  O    C 

II  _]       X    < 

c  -  c 
41    -  >.  -  o 

41  C  C  k.  k« 
k.    O    J    41  M 

V  in  to  *j 

c  -c  CO     * 

•  £  o  .Q  41 
>,  0  Z  «.•  "D 
k.  r)  X    « 

A'  ■■  c: 
c     -  c     •  0 

41    u    O    C    O 

O   41  *J   O   CO 

a  X  c  a 

•  c:   *  wi  u 

(0    «  Z    41 


t/1 


CQ  C-      * 

—    -      a  c 

»  10  CI  —  — 
V  ^  01  «J  ^ 
,J-I  -.    C  JJ 

muse 
-a:  c  o  3 

X  3  CI  C 

0-0 

C  6  O  C  • 
»C    O  (7>  k.1 

c  c  o  o 

*  ^  a  cr,  Aj 
J(  3  >  O  k. 

k-    0.   — •  1^ 

O         ^^  "D  O 

^    -^  c 

O    01    3    !3      - 
■-<  tn         3 

*  *j       3  «: 


CI 


:k 


41 


c  c 
-I  0 

^  o 
c  c 

n  -< 


tn  c 


•o  -1 

C  -H 

<  o 


c  a 
o  u 


B.  U 


1 

f 

c  c 

0   0 
M  oa 

1 

CM 

1      1 

41 
C 
0 

M 

4,    4, 

c  C 
0   0 
c>a  c<] 

O    4/ 
<   E 


cr   »  k. 

3^0. 

g  -<  o 
a  o  k. 

X    41 

-      X 

^   > 

-^  >.  - 

«    u  'C 

>i:  0  -• 

41  j£   q 

Que 
■-.  o 
-I  Q 
ca  CI 
a  -x 
41  >. 
— ^  k<  - 
>  c  c 
o  11  0 
Ox*' 


•  c 

4/  Q 


C  *J  ^    O    4J 

O  O    C    41  -U 

k.  C  *>  O.   O  «>    k4 

CO  — <  -^  -^    fl 

^  «J    k^  *  >.  C    k- 

,-<  c  •  c  .a  o  ■-• 

O  3  £  n  -<  X  U 

c  o  (J  71  c 

><o  k4  j: 

41         »  0  (fl 

K  TJ   C  X         C   Q 

k.   O  •-<  U 

*  «  *i  *'C3  ^ 

-t   »    C  9   C   -     . 

J'   0   41  O   «J  X   k. 

«  X  m  u  .H       il 

«  C  ti      --< 

•-•    «•      •  0    0    4,    AJ 

3          C  X    U  -•    3 

o.  V.  -•  en  o  a 

41  a  >     o 

a  k.  c 


i-  •O 

-  O 

V  tk4 
c   » 

c 


■  5  •o  0 

D.  0    3  -. 


41   >,  4j 
,-<  U  <    k^  -^    O    CT 

<i  a  >>  X  c 

£    -    -X  3  o  — 

O.     41     krf  ^  ^   -H 

C  -H      »  O  ^  ,-1 
0    O    C  CO   o  ■-• 

o     00 
u    •      a; 
w  o  x:  I 

§1    I  X  a      I 
•::!  < 


>  a 

u    tl 

o  — 
u  u 
cr.  c  d 

-•    3    C* 

e  o  ■-< 

o  u  iJ 

a      c 

CI   3 

-co 
c  >.o 

c  13 

WX  >i 

4.  IQ 

k.  "D  0: 
O    C 
01  "3 
C    >. 
•O  tJ   «  ii 

k.    R3    41  O 

•0  -a  »^ 

TI  TJ    *J    >* 
X    0    O 

X  tn  o,  u 

41  c 

Z     «    -  3 

4J     C     C 

.tJ  o  u 
■-<  0  « 
Q«  U  .^  CO 

am  o  ■-• 
-•      o  3 


1 


«i 

■c 


z 


m      m  «p  m 


>  r^  f^      r-  r-      r* 


r-  m 


o 
01 


+ 
m 


•  m 


jr  jr-  jr- 


m      in  (A 


Ol 


9\  CO 


CO 

<0 


00  o 


r)  o 


>.  O  'O 

k<  n  < 


I  C7^^ 


-H    il 

a  c 
ca  0 


C    01 

0  c 

1  0 


-  0  r- 
c  -a 
c  c  c 
-^  o  c 
u  a:  0 

M 


n    41    >.    • 
0}  --H    o  AJ 

-1  >  ^  tn 
X  c  'wl 
c        I 

«  41     I 
-<  O         o 

M      cH 

41      . 

3    41    C    41 

O  A'    C    C 

X  in  0  0 


o 

Z 


Z 

o 


CO 

z 
< 


c 
o 
o 

o 

M   O 

a    • 
o  o 

•^  o 
ki  o 


OS 

El  41 

U  C  . 

H  O  I 

►3  C< 
Cd 


*'  ki 
U  • 

a  -0 

u  c 

4i    3 

C 

o  >• 
CJ 
>       o 

.-I  o 

o  • 
u  o 
~<  o 
ki  o 

«j    »c>*  m 
u  m 

^  uv  c  c 

U        0  0 

C3  CQ 


■ 

W   ki  o 

O    3  O 

■  COO 

B) 

U    «    O    01 

«  E  a  > 

kl  U     O 

4i   O   .kl 

c  o  c  ^ 

O  o  0  c 

O  CM    O    O 
-^  "D  'H    «         . 

c  C  n  k) 
U   01   U   3 

.^  o-<  o 
ki  X  kl  j: 

u      u  c 

Or  o  01  <a  4; 

'H  WlH    6    C  . 
U        H        0  I 
C4 


I   3  O 

:  o  CM 

c 

I  19 

I    C  *J  kl 

I  a  o  ci 

I  e  c  > 

■              k)  O 

I  o  u 

:  o  c  "O 

I  o  o  c 

I  (N   O  M 

I  "u  'H  a 

I    0    AI  k4 

I  CI   O  3 
10—0 

I    K    kl  £ 
I    II  u 

I       0  c 

I  O  01  <s 

I  •«  --I  e 

I      u 


m  u 
O 

01  & 

CrH 

O  U 

M 


0)  o 

k.  O 

I    3  O 

I    O  <N 

:  £ 

(0 

I  C  ,ki  u 
I  a  0  o 
I  E  a  > 

I  kl    o 

I  o  u 
:  o  c  "a 
I  o  p  c 
I  r4  o  a 

I  -o  -(  m 

I      01      CJ      k, 

I  01  u  3 
1  o-i  0 

I    X    kl  £ 
CI  W         10  t^ 

u  c 

O    41    IS    4i    O 

u  M  e.  C  C 

H        0  0 

M  M 


C 

o 
u 
o 

iH  O 

a  • 
u  o 
•-<  o 

k.  o 
Al      k-OO 

0  in 

c  -^  c 

^  «>  c 

u  o 

c« 


o  c 

O  3 
k, 

c  c 

0  a 
u 


o 
O   c 


4^  *o 
O    C 


«  • 
o  o 
— <  o 

ki  o 
*>    •* 

0  m 

01  —  a 

-(  »  c 

u      o 


4J  "O 

c  c 

8- 

o 
«  o 

c     • 

o  o 
—  o 
u  o  o 

O  kP 
0  -<    «. 

-•  w  c 

u      c 

cc 


c  c 
O  a 
u 


u  o 
—  o 
M  o 

o  m 

0'  M 
M  <» 
M 


14638 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27. 1981  /  Notices 


Federal  RegUter  /  Vol.  46.  No.  39  /  Friday,  February  17,  1981  /  Notices 


14639 


■u 

0. 


c 

k 

E 

e 

a. 

■I 

c 
e 

ill 

in  in  rsi       >c  in 
O  O  -H       o  o 

0 

o 
o 

> 

o  o 
o  o 

•• 
e 

0 

c 

in  o  o  in  o  in  in 
o  m  m  oo  »  o  * 

i-t  1^  >^                »H 

z 

in  o  o  in  in  o  in 
i£  CO  CO  r^  in  «  in 

a  S  K 

m       in 

r*.  in  n  o  o  in  in 

«»  f^  (N  .-»  V  in  * 

•    •*••*■ 

n  (M  (N  M  r4  ^  (N 

rM   ^   ^   ^   ^  ^   ^ 

§ 

O 


u 

Q 


O 

^  3>  5;  U  jj  4)  5j 

c  c  c  c  c  c  c 

0  0  0  0  0  0  0 

N  ^3  ^3  N  td  N  ;g 


3 
Z 
O 
a 


X 


z 
o 

X 


o 
o 


4. 


e  w 

<•  • 

u  ^ 


01 

;  -<  uj 

0 

'  c    » 


a 

V    - 

c 
•  o 

C   *J 

«  c 

c  ■-• 


><  c 

wi  a 

c  > 

«  -» 

S      •     ""H 
01    U)  ^ 

C  JJ  *>  (0 

0  ti  M 

CO  >.  01  • 

■.-  10  O.  0) 

c 


0)  ^    0    3 

'  X—  u  m  >• 


k^    IS 


Q  J 


^      •.-*      *  0) 


fl  o 


u  — 

-  fl 

^        J 
o    -  • 

U    C   £ 

-  0 

>■  u 

lU   c 

J  — 

■5  J 


JC  3<  0 

«    01  -^  *>      * 

10  ■-•   kj  c    c 

-I  3  a  *  0 

3  0  oa  -^ 

0.  iJ  T!  -• 

C  •  u 

«    .  (0  m   (0 


«  « 


O   0 
a 

C  >u 

0    IM 

0    » 


c  c 

-"  0 

a  k. 

3  •■ 

<  i> 

■D 

I  1 


01  £ 

m    •  •J  u 

C    !0 
*  O  flQ     •• 

*  -^    (71     *  (0 

m  o  c  c  "O 

O.  O  —    O   li 
-I   C  £  iJ  u 

V    ITS    U]     U 
£     K.     10     «       • 

0.  x  X  ffi   I.' 

>.*'  ecu 
u  c/3  a>  O 

CJ      *  u  — «  ^ 

4>  S  O  O 

*  .^  iJ  t. 
(;  L.  -  <  u 
u^  a  u]  <o 
10  x:  "5  »u 
u  cj  X  S 
O  0)  4)  - 

.  H  >-  c 

>.U5     -  C  -U 

w.  OJ  <  e 

a  '  >  « 

E  c  01  I   u 

0  0-1 

tr  c  >  cN 

C   10   C    01 

0  .c  01  c 
Z  UO  0 


0)  e) 

0-t 

O  'H 

a 

b  OS 

c 

.  o     - 

It  tt   o 

0  tn  0 
u       k- 

■o  c 

w   c    0 

O    IS  z 


^    41    0    u 

c  -^  z  -^ 

3    0  « 

k-     «       --H 

U  J  c  U 

IS 

.    •  CP    • 

><  C  u  *J 

I-    0  0   U3 

*J    51  Z 

C    C  - 

*  ^  '  >< 

0  0  3    IS 
►1  IS  X 

n    •  ^    ' 

IS  o  c  a 

:«:  x  o  -< 
11  JC  S   O 

a  u      t: 
IS    -  c 

-^3    u  10 

IS          01  IK 

01  '  O 

01  "D    M  •  • 

-^  w-  01  6  01 

>    •»  Z  «>  0 

10  J  c  u 
Q   0     -  iJ 

X   C  3  ^ 

O  O.  4^ 

U      .•  ^  b 

10  4J    tQ  «  0 

-H  r^   cr  Jt  S 

^     0     C   .H 

10  I  -<   O  lU 

Q  >  Ok    C 

>-i        a 

>  >.  J     > 

U   U         Of   c 

0)  O    -•w  o 
a^c  c  4.1  c 
u  c  a  h 

_  "-  -<  rH     «) 

U  s  >J  e.  > 


c  ' 

o  c 

u  0 

»  — 

01  M 

Z  IS 

Z 


01  . 
C    10 


c  o 

0  IS 

w,   Q  S 

u  u 

z  • 

•  01 

.J    ..- 

IS    01  > 

->  u  » 

CTi  C  J 
3    01 

0  w  * 

Q    >  K 

10  O 

-J  c 

01  K 

T3     • 

10    M  * 


■o 

e 


-«  n 

J-  TJ 
§? 

to 

3     • 
«  «J 

01    A« 

■O   0 
k,  u 

■   IS  VI 


-  01  IS 
C  IS  -H 
10  1-3  U 


0  C 
U   IS 

>.JC 

X!    <- 
-1    10 

01  N 
.C  O 

tn 

•o  c 
c  o 

rs    CT> 
01 

•a  V- 

C  O 


01  -^ 

a  Oi 

IS  -< 
u  at. 


o>  0 

*•  o 

u  \a 

s  •-< 

u  e 

01 
'O. 

01     • 

C   -■ 
— 1    ki 

0  z 


«  6 


4-1 

» 

« 

♦J  ^ 

u 

Z   10 

M    >.  I.    0  --"    01          « 

— .    w    -4    0    01  ^     *.^ 

k<k^     «U3>4J-44J 

j:  IS  13       0  3  a  c 

Ua<     >XCQQ>3 

w,                 -    0 

1    1    1    01   1    1    01  u 

rH                     0) 

n 

^ 

in 

3 

r* 

H     01 

u   C 

01 

01 

0>  £   01 

01 

Ul    >| 

c 

c 

c 

u  c 

c 

-1  a 

0 

0 

0 

Ul  0 

0 

Z  X 

N 

N 

CQ 

N 

N 

n 
a. 


§ 

(0 

8 


O.*'      O    -4      01      k,     -1 

0    a  3    Oi    0'  13 


C  0 
«    01 


«  a 
0 

£ 

ai    > 
u  c 


•  I 

JS    Oi 

9  in 
-  ^ 

fa  u 

'*  a 


C   CI 
113 

c 

C   3 
S  a 

M 

a  u 
e  3 

3   ki 


c 
•  I 

C7> 


01  0. 

u  o 


«   O  <M   C  P   0/   o 

cai      ««Scrco 
gk,~oi       •-..- 

MM        .«4  ^  -^         3 

□.      <i..jcaa«io 

E    ••*H   C  10        ki   CL  ki 
^   C  O   «         — "D  -"  "O 

Be      a  c   •     j3 

5  '^    3  -^  ^    1.4 

J<kiBa       >.^ai£ 

o  01       c  -D 

«  o.  c  D>  c  _     _  . 

aa.O'^3        ^  o  * 
0       •  O  •  « 

3fi  «        ki  *J  cw  c 

Q,  ••  cr  01 .««  'H  o 

.C    01  J£  k(  r^    0  ..^ 

-XOOUSOO        4i 
-<*>X-<OC01'DO 

Ooe.ai]~.aiMU(7i«c 
o 


01   CT  I-  "C 

01  A>    oj    o 
I    ^  ki  01 

^      !.<     C  OIW    .^ 

Qi  (J  ■-  III  c        c 

c  «.-_„„ 

IS  «i   CTi'D        T3    C 
6-<CCCC«0! 

oia'-<ioo«E^ 

^    £   rH   j;  --«    4-1  01 

H  a-D  4J  a  k4  > 
M  n  c  T>  u  0  « 
0<«c«i<ki4Jai 
c      £  «  4J  o  a  > 

I  0        ki 

C  £  u  ki  J3  4J 

01  *j  a  01  -4  a 
B  ->      a  >  ■ 
»  -4  a 

•*         Q    0    ••  > 

M  cn  -4  i<  j<  0 

,41     C     U  U  rH 

■D  -<   *    ..  p  -H 

01  X  aj<  >  -4 

~     W    U    kt  9 


> 

0  — 
^  JC 
.£3   IT. 

I 

»-4 

:g 

«j  <n 
a 

"O 

~  c 
~  0 
>.  o 

I 

c  n 


Ikl 


>  Ck 

as 

—  a: 
(9 


8*$^ 


*i  c 

01     C     <l     k.  ~4  « 

u:  01  j:  01  "D 

E   >   X  <0 

— '  41  "O  fc4 

-      a  c  a 

una       a  0 

-  <s  <s 


0>  kl 

'-^  £    O"  0 

-I     >     C    1.4 

a      — 

^  JC   c 

-Cue 

JC   0>   O 

h4    144       2 
0 

»  i.'^  C    u 

(N  C    01 

4^  E  iw 

c   c  ^ 

CI    <3    fr    0 
E  £  -I   O 

4J    4.1     0 

01      j:  c 
>  «      -< 

01    U    kl 
w   01    01   91 
rt-.  c 

<D      a~4 

cm      M 

«  -<  ID    ki 
41   C   P 

«i  c  a  > 

M    C 

•-•  3  *<  e 
■owe* 

•  ■ 

•H   C  4.1    •. 
-4   3    3  TJ 

a  0  J3  c 

k<  a  3 
••  o<      o 

01      k4       *•     kl 

C  -O   01 

<s  c  u  » 

£330 


^      .    I 

4  n 

0  «  kl 

*>  u  1-  c  a 

0  JC       •.  a  0  0 
£  u  o<  c  - 

.^  C  q  144  tr  k.  .^ 
-u-EwEtO 
C  .C  .2  ~-  s  .K  1. 
IS  jC  -O  -4  t!  0  »J 
E  C  3  C  U  Oi  C 
0  0  L.  4>  C  £  0 
-.  -<    ~  0    U    O 

4J    C    ••         > 
^4C'C<SU04 
iS*Cl1E'3'C 

en      u 

Oi    0 


s    <0 


=  X-  S 

e  E  m 

ic 

E     4J  kl 

e  4> 

»      k4  £ 

£     «  4J 

rt  0 


e  -H 


u 


<0  tn 
iJ 

kl  nj 
I    01  c  ' 

£   10  • 
w  ..^  . 
•  -1 
>  ~< 


i. 


gSg^ 


>  h4  tn 

I 

41  — 

£  e 

4J    1 
10 

I  c 
■^  "O 

u 

«    -4 

cr£ 
c  (- 


5  qZ.S'^;:, 


01     kl     k4     kl   .*4     m 

ro  o  o  01  a  kl 
41  «  « 


>.        0. 
«    C    N 


c  a  kl 

••  -M  -.4  Q 

J<  JC  ■ 

k4      kl  kl 


8* 


*"    fi    ■'H    0-4 


SS-: 


•«   0   ■ 


=  2 


o  « 

>l-l 

C  -I 
09   k4  . 
•D  . 
u 
O  M 

u 

C   IS 

0  u 

01  «J  I 


U  kl 

10  — 


Ui 


4J   'O 


■-«  *j  --^  a>  ci  w 

re      c  ic  c      3  0 
:      V      o  o  ^  0  « 

•  4^    C    0/  0    t.  .w 

.  C  1:  -w  •-  u       c"  y 

*  -c       "•  u  0  a       ftr 

1        -  c  -•      w  a  -< 

I    IC    w    a  C  —    'B    0 

:  w  0        c  c  x:  .2   k- 

IC-''03jCU«0 
C    fV    C  -^    U  tM 

I    ■—      M      t  *        ^ 

i  -«   *        c  *  at  oj  c 

0.  0^--"  a-  c  0"  fl 

:  j=  0   c  c  3  w  e 

I  o      ■"  u  ■'*  tr. 

—  'g  w  *-!  o  x;  o  c 

■  "D    «    (B    <B    Q         ^  — 

w  o.  «-*  "C  c  ry 

ffi    C    C  <Q    0  4J  --^ 

*^  (0  fl) .-»  i:  W4       ti4 

^  -^   cr   O    d^    h4  ^ 
:3  G  tr,   fo   Of  tt 

C7     «    »  «.>    (6    0    > 

•    0     01     IM     c  ^ 

i3  *^  -^  ■•^  O  6  in  •-• 

u  (C  o  («  c  *^  -^ 

00c  C   fc.    c  -- 

LI  —    C  ..  <^  V-    ro 

•-t   (C  0-  e        ^  Tl 

*  a  s  4kj      cr  a  c 
cr  a.      &  '0  c      « 

—         O    U    C^  J£    C    K 

a.Aj  j3  o  «  9  a  u 


I 


9 

ffi^ 
o 

c 

C      .4 

Z  b 


e  k. 
41  3 

E   O 

^  Ck 


0    I 


CJ>U>  ..^ 
E 
C  Oi  o 
use 
33  X 

oi 


o 

0. 


o 
z 


z 

o 


u 
Id 

Q 


k 

•0 

>iC 

to 

«     » 

k 

ki   IS 

k 

■-4     C 

»^ 

JJ 

k      •    U 

0 

a  0 

^^    k 

c    » 

01   01   01 

4 

u 

a,4j 

«  09 

«  c 

C  T3  -H 

u 

c 

.-  01 

»  a 

U  0 

Q   IS  .H 

0    C  -4 

« 

10 

to  c 

0   M 

c 

u 

01  --4 

X  0 

m    •  k4 

B)  0  Z 

u 

h. 

-4    £ 

t4 

01  a  01 

0 

C    kl 

k4    to    01 

U       k 

-1  01  > 

*    W         k 

3    0) 

01    10    10 

0)      >.       k 

V  01 

'.^  IS   kl   to 

OT! 

AJ 

TJ-  3 

13    kl   >, 

c  --4      k 

au  01  01 

U   C 

(ft 

C  Z 

COO) 

3  >  u 

..4      0-4 

3 

3 

3  JC    C 

0    IS  ~4 

JC        •    k4    kl 

C 

»T3 

0    01 

U  Q   IS 

m  kl  01  c 

41  13 

*J 

•0  C  k. 

13    -4  H 

t-t 

c  c  z  3 

u   C 

u 

C    0    10 

C  X 

a   -u 

»   41        0 

14     10 

0 

IS   01  T3 

IS           • 

-^   0) 

0  Q     -U 

u 

-4  -a 

-  01 

IS  T3     4 

H       a 

^-. 

3  0 

tn 

0  -D    0 

0   01    c 

:£  IS  -kl 

-  01  £ 

0 

0 

0  ■a  .J 

0   C   0 

01  a  Ul 

41  -D  -4  kl 

V 

•0      • 

» 

•  Z  tn 

.    41  *j 

Q 

U     U     ki     kl 

H 

c  0 

>. 

0 

0  11  tn 

k        « 

>  0   10  0 

Z 

10  0 

u 

0    *   • 

0   M 

■0   k.   >, 

-<  iki  s  3 

0 

0 

kl 

0  c  ta 

00- 

C    IS    fl 

3  ^ 

U 

•    » 

01 

-  0  13 

c 

10  13    > 

U   IS     'T3 

^4" 

c  in 

04 

tn  kl  ^ 

in    *  0 

11    10 

u   C    C 

1..1  t~* 

wk4  0 

^   tl    c 

•U  "0 

kl  U   0   IS 

« 

0  v> 

k 

u>       c 

u>  10  c 

C          0 

a     k4 

z 

0 

3 

«     >4 

-1  10 

0     kz 

41    •  m  £ 

< 

C    19 

IS 

U   C    91 

u  cjij: 

k»  '-I 

0  oj  en  a 

M 

.44  *j 

01 

*J  -4  K 

,ki  3  tn 

C  -1      - 

X  ^    C  iM 

0 

kJ   0  13 

0  -H 

0  0 

—  u  c 

01  0  -4  0 

M 

10 

kl 

10  JC      k 

IS  0    - 

-4     J     0 

—  0   >  13 

e 

•     V4 

H 

k.    c    >. 

kl          JC 

la 

0  TJ  kl 

•-<  c 

C     4J 

kl 

a 

kJ    3    41 

4J       *^4 

o> 

-1  i 

c    -J  IS 

0 

0  c 

.4 

01 

C  Q  -4 

C   01    0 

»  «  41 

-4    C        K 

Id 

1,1  0 

u 

..4 

0          U 

0  IS  0. 

kl 

c  u  z 

IS    0      - 

k) 

u   0 

*j 

U      •  .4 

0  -4 

c 

10 

u  kl  13     k 

U 

01 

01 

c 

kl  X 

f-i       « 

3 

> 

C      k     k 

13  -4    kl    « 

u  ^ 

a  3 

-1    0) 

-H    10  JC 

0 

kl 

IS    C  13 

3  kl  IS  a 

uj   10 

s 

0 

IS    4J       k 

10  a  u 

t; 

c 

£    0  -H 

<     IS     J    rH 

01   u 

u  0 

U     k,    4J 

0       -0 

3 

U  kl    IB 

x:  0  01 

rj  -1 

•-1    10    0    - 

—1      *   N 

kl 

0 

3    k4    C 

'U  I  j: 

Wj 

* 

01 

kl  tj   0   01 

kl  c  0  £ 

u 

<B   IS    0 

c          a, 

»  4J 

u 

> 

4J          01    0) 

kJ    IS 

(7> 

03  a   01 

0    -   - 

c  0 

01 

01 

U 1  -1 

U      .4         . 

.4 

-.4 

U    41 

to  c  c    « 

-4  ei 

[J' 

-.4 

01    u    E  kl 

01  kl    c 

kl 

JC 

J     'X  — 

c  41  0  11 

•H  .H 

c 

> 

-1    01    01    C 

-^    01    0 

3 

tn 

41    >.         kl 

-^  13  01  ai 

JC  a 

.»4 

01 

H  -^  a.   3 

U  -1  en 

IS 

kl    kl      k  C 

j:  E  -•  IS 

c 

.-1 

c 

f        0 

kl   01 13 

^^ 

13    kl    14    3 

u  IS  k4  to 

<0 

..4 

if 

3      -U 

jC   u 

c 

3 

c  10  0  0 

kl  u  u  0 

k4 

0  0 

m  Tl 

00 

q  0.  <  0  Clu  <       IS 

Bu 

a> 

._  J) 

to 

»a   - 

• 

1     k4    c 

1    - 

k 

1 

1     1    10   41 

1     ><        3 

1 

1 

01 

TJ   >i 

<a 

k4 

•n  0 

JJ     .  «J 

«i 

0 

IS  IS 

4-4 

13 

Q> 

n 

i-n 

■4r 

c 

in 

3    ><  01 

CO 

Ci 

Ul 

4-< 

S3 

•-! 

01 
iH 

kl 
01 

iH 

r-l 

i-t 

.  41 

4J     kl 

4-4 

IS  13  kJ 
--I   C  -I 

0) 

0> 

T3 

01 

S-n 

41 

0 

a 

0) 

n 

-H     * 

0 

-^  3  c 

c 

c 

C 

c 

il   c 

C 

10 

01 

r 

c 

r. 

0     10 

r 

IS  k.  0 

0 

0 

IS 

0 

Z   IS 

0 

►JS 

0 

0 

0 

X  J 

0 

(J  0  z 

N 

N 

to 

N 

CJ 

C4 

t« 

^ 


«l 

« 

a 


Ul      •< 


41    3    £ 

o   o   • 

«  xat 


22    22    22    29    22    25    °°    «»°    00    0°     00 

^^    ^^   rt^   rt^   >HrH   »<»H   rt.-1   ^^   rt^   ^^   ^^ 


in  (A 

rk  fk 


•n  tn   in  lA 
p-  fk   r»  rk 


o  o 


o  o 

in  |k. 


o  o 

*n  1^ 


o  o 
10  10 


o  o 

m  fk 


o  o 

•n  tk 


o  o 
10  <0 


o  o 
•nfk 


o  o 


o  o 

10  10 


o  o 

10  10 


o  o 

10  ,0 


o  o 

10  10 


o  o 

10  10 


o  o 
10  ^ 


o  o 

to  10 


o  o 


o  o 

IC  10 


01  91    00    00 

o  so   «  CM   in  m 


o  o 


o  o 
o  do 


0<  00 

00    iH  ^    r-4  O 


91  n 
m  01 

O  GO 


in  in 

r1  0\ 


in  in 
rn  o 


<N  4H    t^  ^H 


s 


8 

o 


W^iHtNm  ^  CSrHNm  ^  r4|iHCN4n  4ff  v^lNinrHIN 

04 

SOi«i*0)— .~«i~— .aooi*— .•~o)-»~o.«i««i~— 01— -^acitaoia 
^3SSS"5.S"-°9SSS"'°5"-°3'='=«=''-°cis.Doccocc 

00000— k-0—  —  OC00' Ok-k,oooo_„o O"" 

q  06   N  N  N  N  oe  N  M  M  M  «  09  K  M  K  '■ 


_  o  o  c  d  - 
a:  N  N  a:  N  M 


14640 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981   /  Notices 


14641 


o 


a 


'Vi 

z 

c 

z 


z 
o 


o 

z 


o 
« 


o 

01 

o 


» 

Q    >, 

c 

^    a    ti            *  -5 

•        >.            0 

-H   41  0     •■  u   01 

•  10          U                4J 

a  -1  j:  T3  —  — 

•O  -<    •  w             0> 

J  >  u  -"  ■■a  •J 

t,   »  -,   »     .    .  c 

•C    .fl  —    '0  -^   c 

jioaic.a.io'a-^ 
D,»-  J  D.     •ceo: 

-^  Q  =  c  u  :3 

o            0        0 

«    >         .-.      .-1    10    B 

CJ«    *m*jo.-^ic 

OJ  >.  0  »J 

w    M    U)    0    c  ^  2 

-  «j  u  j:  cfl  i: 

-  U  0  -1   0   >>  0 

c  -<    C               -J 

>,       c  a  a  41  u    - 

0  .-«   ©     *    »  kj 

a    -sio  —  Ktna 

»J   fl  S   C  J<   0 

J  M      -  e           10 

c  Q      0  -1  at 

441      -i:©      -•■iC 

-1  0.  c      0.  £  iM  01 

U          '  u    0 

CC     •  C   10  Ou  TJ 

,H  0  0    -      a  4)  t- 

4  0  k,  kj    *-^  ^^ 

HI   C    C7'        C 

-  T)    83    C      *  fl 

OU>-'4i4lO>-,- 

M    .5  ■-•  —    M 

-1    0"D    3    c 

a    4)   □    V,    >    -   4J 

■.   »   >,M  «  c  c  a 

S>    A^             ^  -^    4J    ^ 

k,41^.-*ia"3U> 

-I   O     -  fl  J  *J    c 

•  -I'^roocoi-i 

u 

4J  03   c  S         «(  -< 

,H     0     41                                   rH 

41 

CO          -0-   w 

3          5    C    C    O   41   3 

•^ 

3     »  jj     »  4)         5 

*J 

0    C    C    >.  0     - 

S3    -x00-i>cn 

c 

U   0  —  ■V   C  JC     . 

Jt        —    CT"<    41 

3 

4.1  ^  c  a>  >^  I-, 

*k,      -wOliO-^      » 

0 

V    u  U    3    ^    fi    V 

4l«T510uK>TJ 

0 

.k'  la       u  9  N  *j 

01 

C  -1    u  S  O          41    " 

«J  03     -O    10  O   (A 

41 

0  o    10                   -  C    10 

0       t    '    '  e  il  n 

c 

V          C         U         J3 

41 

>,     »  r3      %           -  V 

*i 

m   -oaTj-ou-u 
c  I  0)  —  c       0 

u 

IB    >,—    >.    -  >,X 

C 

w 

<*J    k,    *J    L,    D    ^ 

3 

*   0           .-^     k.    *J       ■    AJ 

10 

•B    w,    [Q   *J  T?    J      » 

0 

t-*l      *L,'U34)U3 

3 

J    O    -    C    41    SI    C 

o 

4)  .—    41    10    fl  0.  AJ 

05    w    (I)  -  T3    0 

I7>  w  t:  E  S        (0     - 

XI 

■D      i:  u  (J  0  c 

c 

c    «    «               «        >, 

c 

C      -CJ          «3   Z    L. 

0 

—  cc    -»•-•    -n 

10 

<0    C            -J          41 

to 

-lU0C4lJ<O-H 

0     >  *         ••> 

u 

^        0  0  z  a  -^  4> 

>■ 

to    M    l^    C      -  C 

41 

>. 

0    "  a  w       ^  0  x: 

en 

M 

03  .-.«    O    4>    C    0      » 

1*4 

*i 

03    u    10  ■—      -—1    0  w 

41 

41 

fl  jr  T3    41    0   *J    >, 

Ik, 

C 

41  y  T)    41    3    C 

.M 

? 

O    0    4)    w,   a    J    5) 

41 

3 

»  *rf       fo  0  Ou  10    - 

*^ 

A 

'J   U  O    C    i    C 

n 

0 

C     w       -  2:     h^             k4     tZ 

c 

tn 

-<              £  Z   «> 

^> 

—    10    C          C      -  tt,    0 

3 

aJ 

C           -    -  0        H 

■n 

10  0  -<    •  0  0       c 

n 

c 

ID    -^  «  n    * 

c 

U) 

u       -<  c  s  jc    •  c 

:  1 

n 

c  J  -1  -0       c    - 

10 

41 

■0      -.^0        -..,  *i    10 

X 

10    41    0  -.^      *  -0    4J 

-H 

33C0     -Q,wx: 

li 

.c  k4  k4  a>  k«  a*  c 

c 

I-, 

<    10    3    ■«    3                tn 

c 

« 

U  -C    M    3   41   ,-   0 

.•rf 

10 

41  Q  X    13     -    • 

>- 

c 

3  c  fl  0  a.  0  u 

rH 

£ 

"D            41  a  >,   . 

a 

.H 

03  <  O   Q    Ul  £  01 

.^ 

u 

MU         »        -   *J      Ot    ^     *^ 

1 

0 

10 

c 

■-4     «]     ^     C     -»    ^    ^     *J 

0 

II     .   .1^    .   .  _ 

10 

'Ok<ccc4ia,0"D 

c 

en       w,  o 

u 

^ 

•0  -.    41  —    0  £  —    0 

c 

-^4 

,-1 

■a    10  «    O  — 

b. 

UI 

<r 

<oci-jz:cl.ku3 

«  ^ 

41 

41 

S  si:  -H    1-  -(    41 

1 

1 

V 

1 

1 

C 

C 

<0    4,    0    41    KJ    C 

c 

0 

0 

u  a  X  X  to  0 

1 

n 

0 

<i 

i3 

M 

N 

N 

^a 

1 


« 


8 


u                  -D  "O 

0              c  c 

Jt              «   q 

•% 

li  c  u          £  a 

^^ 

^  0  a  S 

J( 

10   01   u   u     -  >«  •* 

8 

fjfWO.Okia'H 

a  u  <u  u  0  ai  0 
■  a  u       a  u  r^  0 

•i 

i) 

n  -r^-^  -  u  a  0  4< 

•  c      ox: 

M 

e  ~  «  .-<  c  wi 
0  u    *.  E  Oi'H  «  -< 

0 

<i  ■  c  a  E  a 
c  o.'H  £  —  a 

At 

0 

Q 

8  «.><  I.  a       0  CI 
&i  u  0  0<  u  0  A' 

•»« 

fc4 

,0 

C 

■D      "O  *i       a  ^  a 

^^ 

0 

«i  0           e  *<  ii  w 

fj 

«i  0  c  cr<j           0 

kl 

hViuC4l«Jk,c 

« 

cn 

0«3-<bOOO 

V 

7; 

a  .Of  w  0  £       0 

rt 

h 

0  f  C        J< 

.-^ 

M 

ki    •>         3   0-00 

OC    •ooc—c 

3 

H 

XI 

K  u           a  u  — 

7; 

be«-cEX3.a 

tl 

M 

0       ,-<  •  0  «l       Ji 

w 

£3 

"D     6   -H  r<           ^     C     3 

0 

IOIO><>HC*JOk, 

£ 

n 

01   01   V4  .«.«    41  Ai 
k,i3'Oue«IC- 

C 

« 

S 

a          -D       ji:  «i  c 

S 

VI   k,    C         01         E    01 

IH 

01   0   w   C   0         E 

■ 

H 

1    n  o>  «  —  -•  K  0) 

s 

a  Orf  ^  ij  a^ 

,H 

(1 

^ 

-<»-.<   0  O  M   N 

p-« 

M 

,-* 

E   C   10    ki    N 

,*4 

«h 

_  „-.  ~<  B  0   0 

JC 

c 

J£ 

u  a  a  k,      EC 

« 

<■( 

in 

«) 

01  B       u  u 

1 

e 

S 

1 

jc  «  k,  a  0  "D  0 

^H 

«  4J  0       ,c  c  .u 

a  E 

u 

F 

ki        £  TJ         «   -< 

■^  u 

41 

0 

Cl 

b    4J     C     -           C 

41  OT 

"O 

en 

.ki  a  0  •    •  ~  c 

C 

J 

^  ^           0  n  3 

C  £ 

ii 

XI 

0->rHm4Jkit7>3i- 

k, 

x:  E  '^  k,  41  0 

il    u 

.■4 

a—  «  01      WD 

3 

D 

£ 

a  CO       c  -o  a  c 

C   0 

C 

t" 

a      "D  -<  c  k,  0 
k,  c  ,-1  a  01 

—  b. 

4 

1 

-  01  a           0.  0" 

k.   1 

41 

b  jc       -  n  0  c 

0 

kl 

•r 

C  ki  0)   ki   ki       -• 

4J  lA 

-•  0  rH  01  01  01  .u 

<0 

Fi 

Cux:      fi  4*  *J  'u  01 

k,    0 

« 

? 

U   >^-4  ki  k*   Q   10 

01  3" 

C 

0 

«S     C     kl     41     3  -^  r^ 

ao 

>• 

u 

E  10  "D  a  OX>  X3 

0  u 

■o 

u 

0 

s  5 


4i 


a 


U 
I 


14 
M 


C 

a 


m  --t      00 

W  U  ^         U  k,    c 

O     k,   — #     C  *-,     O 

•a  4)  1*-,  o  —  10 

c  a  —  u  c 

4;  a,x:  k4  a  ui  '0 

4-1    0  ^  41  41         E 

x:  L,  t:  — I  —a. 

u       10  10  o  c  — 1 

41      -  41    O  .C    10  J£ 

•CO       u  c  e  ^3 
c  c  c  a  ^ 
«  --.i  0  w  e  ^  ,- 

£  -Q  10. 

10  C  -  C    C    3 

— <    kl  10  C  O    3> 

10    41  6  ■!!         -1  TJ 

0  t:       e  kl  a  c 

c  a     a  3 

—  3  e  k,  3j  —  0 

a  3  41  u  .^  k, 

k-  a  -u  a,  X  o  cTi 

4)  Ji          Q,  41  -* 

T3  O  "  0   —  k.  g 

C  3  k.  J=         i3  (5 

41  u  41          C  k, 

*j  *j  ^  r:  fl  k,  Ik, 

■U  O  B  0 

1  C  kl  V 

.     .  10  k,  j<   41  ' 

•  .c  .a  o  o  kl  . 

X   O   k, 
^.-,-10 

«3  e  XI  Q, 
a. 

E    w  ^      -3 

.4!  01  10  jic  a 
•-♦        I    a  o  kJ  •-•  O   I 

~       U      0     Ik, 


I    C  4> 

I  —  a. 

I  10  -1 

M  Q, 


0)  -H 

C  -1 
41    k, 

kl  41 
kl 

Jt    10 

u  e 

3 

£    4) 

O  *J 

O 


■a  a      .-< 


a  kl 

41 


13 

C         41 

10    k>    J£ 


a  E  Tl  41  c 


en 
c  0 


u 
O 

1  H 
~  0  Ji 


a. 


c—  OCX:       — 


>  ■-'  u  JZ 


1  41  ^ 

1  c  10 

1  -.H 

.  -J  -D 

1  0  c 

:  a  10 


k,  CTi  1 

41  c 

kl  -^  . 

C  tJ 

o    . 

a  0 

U  ,H 
10 

U  •-  ; 


tJ3           k,  M 

0  il 

■3  10 

J  kl 


41 
E 

—  E    O    k^  M    41 


0  4; 
k,  J£ 
41  O 
C  — 

41  kl 
U 

1  c 


4)    .* 
g    C 
.0 
J£    E 

TJ    11 


kl  I  O 

.3  a  a 

E  u 

41  kl 

-  >  0 

41  10  w 

c  a 


o> 

kl 
-  u 
k,  3 

41  T3 

kl 

■a  XI 

»  c 

10 

k,    0) 

11  -1 
»  -• 

41    kl 

a 
kl    u, 

>  a 


a 

c  ^ 

«  -Q 
—  -o 
»    3 

a 

c 

o  - 
•-■  o 

kl  u 

U  41 

41  kl 

C  kl 

C  41 

0  a 
u 

E 
C    k, 

-1  o 


to    41 
Q,kl 


Ik,    >  41 

O     0  -H 

,-,  .-H 

u  ^  a, 
41  ■-, 

m  ~ 

CL  a 

O  T3  T3 

V  c  c 

n  10 

.c 

4     k4  J£ 

•-,    10  O 

i>    0  41 

41  j3  "U 
kJ 

(0      -  - 

E  a  j< 


c 
c 

3  kl 
kl    C 

4; 


k,    fl 
O  i3 


x:  10  ji;  rH 


kl  41 

C  kl 

10  0 

^  a  X  N 


>,  01 


0  a 

»  c 

0 


a  o 

41 

*j  k, 

-I  u 

10 

a  c 

a  -H 


kl  .-*   C  *J 


trx:  a  5) 
oi  u  10  41 

3      lO     U'kl     CkJ'O'H 


..  41 

k,  Q, 

0  0 
kJ 

10  (J, 

k,  c 

41  .-I 
D,  tn 

0  t: 
41 


E  a 

— ,  c  41  41 

M    41  kl    C 


>,-•-■         kl 
4,    31  fl    ,» 

>  u  £  a  k, 

C  C   0,  E  4) 

O  41  a  10  > 

0  tn  «a  T3  0 


o    - 

U   41 

a 
c  -• 
.-,  a 


0  n 
0 

kl  ^ 
10 

41   41 
>    C    1 

O   41  * 
O.  7^  ; 


c  10 

13  x: 

E 

41  c 

-H  41 

N  E 

O  - 

C  u 
41 

k,  -o 

41  41 

>  41 

O  ^kl 

XI  k, 

41 

S  x: 


O  -1 

a  I,  1 

41    01  t 

>  i 

tn'i  ■ 

c  3  1 
-•  a 

-I  I 

T3  T)  < 

«  O  1 

C    i  1 


E 
C  iJ 


O  XI 

k,      10 


3    3 

C   kJ 

O   0 

c 
tn 
c  a 


41  OJ  0  ^ 

E     >  kl  kl 

-^  kl 

,•  k,  tn  01 

T)  C  Ji 

c  41  ■-• 

3  x:  kl  u 

O    kl  kl  -H 

U  3  kl 

tn  c  o  a 


o  -1 
>  <o 

a  "O 
k,  41 
4;  a 


» 

.. 

E 

0 

a  a 

»H 

m  h 

kl 

OJ 

c  10 

0 

— 

.-H  kJ 
kl 

x: 

41 
k. 

8S 

a 

0 

Ik,    ,-t 

w 

E 

-^ 

4J 

•n  E 

C 

•D 

Cm  10 

^  •  41 
ax: 
o 

*<  *n  x:  — 

U   «A  kl 

X3  tTl    D 

k,  ^  J£ 

C    41  Q 

O  T3  k,    k, 

C  41 

C    3  T3  kl 

41  C  '^ 

E    k,  3    10 

0  x: 

k,  kJ  3  a 

10  10  ID  a 

kl  k,  a  10 
k,  41 

0  a  4)  ~ 

E   O  kl   c 

41    10 

~-H  k,    E 

k,  0  o 

0  5  c  k, 

kl  kl  0  0 

10  O    kl 


E  k. 
k,  01 
O   > 

H-l    0 
>  kJ 

;  (0  u 
I  -<  0 

I      0,  kl 

10 
k,   k. 


C  C 

k,  3 

3  O 

c  x: 

10   u  * 

E  a 


x:  o  41  kl  ^  ^ 


kl  a 


—  -o 

T3  -^  -^ 

O  O 

•C    k,  0 

C    Ik,  kl 

10    10 

U  k. 


a  '^  .— 
10  .-  w 
^  k,  TJ 

XI  T3 

o 

•a  c  a. 
c  O  >. 
«  tnki 
a  Tl 
»  k- 
o 
tn  —  ^H 


41  c  o 

4J    0  TJ 

41  kl  W 
u  *J   9J 

u  u  > 

c  u 

0-^  ~ 

O  01  c 

■TJ 

-  c  e 
kl  o 

— *      k. 

10  C  3) 
£    fO  13 

ass 
a  O 
13   41   Oi 

c 
c  .-.»  •• 
0  '-I  c 

tn  10 
c  c  B 


41 
O 


k,   C    -^  .*^    k,   k, 


O  kl  ,H   o  ■-•  .-.< 


C 
10 

C  CJ 

x:  10  -^ 

kl  E  X3 

•-,  ,0 

2  k,  u 

4J 

tnTJ  'D 

C    41  C 

-■    41  10 
Jl£  Ik, 

k,  a 

O   -  k. 

2 


kl    k4  41  O 

IM     41  £  kl 

a      .w  kl  .-.I 

41  —  a  0  tj 

a—  o  >,  « 

g       m  c  a 

X  TJ  10  kt 


•~-i       a  k,  k,  kl 


10   41 

k, 
..  41 

J^  JZ 

k,  i 
O 

3     • 


~i   O 
M  iki 


O  kl 

3 

c  cn 
O 


41  u~i 
E  IM 


4J    >    41    C 


C  41  10 
41  k,  41 
e  kl    » 


J£  XI 

o  a  u  k, 

»  E  m  3 

10  1-1  o 
c  XI 

41  ••   - 

E  k,  k,  a 

01  41  k. 

41  Ik,  a  4) 

-H  ikl    E    c 

o  o  «  — 
x:  o  kl  -( 


41 

a  a  0  x: 

o         — 

>  c  > 

41  41 .«  I 

•D  kl   10  ,-1 

10     41   £    rH 

,-1  kl  o  -< 
X}   U        .IK 

C  -  (O 

T3   O  C    I 

C   O  10  -I 

a       E  E 

£  en       OJ 

C  -O  1.0 
—  ■-I    10 
k,  X3    4J  kl 

O  XI  .^  a 
kl   3        u 

10      k4    'O    .,-• 

o      c  Cb 
.-1  -  a 
-H  a       I 

a  OJ  k< 
a-i  41  IN 

10   O  J£ 

£'-10, 

k,  c  3  n 

10  o  51  o 

kJ  e  o  K 

u 


a  a 

.. 

c 

c 

-^ 

O  -. 

kJ 

£ 

•» 

e 

E   k.   « 

c  -• 

tn  > 

E 

kl  kl 

0    fl 

.^4 

10 

a 

■0  a  ■-• 

£ 

£ 

afi 

CJ        E 

c  t; 

10 

k, 

tl    ~  10 

10 

41 

4> 

4J 

k,   k^   c 

b  a 

k^ 

kl 

£ 

£ 

u  41  >i 

k4 

41 

kl 

a  jc  TJ 

•D    C 

1.4 

u 

0 

0 

k,    3 

0 

tJ 

OJ 

~  OJ    — 

10  a 

^ 

c 

a 

^H 

C  £    kl 

0  0 

0 

10 

^H 

■0   0   41 

XI  £ 

k. 

u 

kJ 

■0 

E        -O 

u 

41 

1 

41  -t 

41   E 

> 

c 

TI 

kl  -D  --^ 

kl   0 

0 

0 

v^ 

C 

3    10   3 

*J   u 

■^ 

10 

0   u  i3 

a  Ik. 

a 

c 

.^ 

k,   o> 

XI 

kl 

u 

t/3  -1 

tn      4) 

en  c 

E 

1 

'^ 

--^ 

i 

a 
a. 

• 

e 
% 
(fi 

t 

c 

11} 

00000 

<-H  ^  i-l  r-4  0-1 
•       •      •       •       • 

c 
e 

1 

e 
> 

00000 

00000 

•       •       •       •       • 

c 
c 

a. 

00000 

^  ^  «  tC  \A 
•      •       •      •       • 

•6 
X 

000  00 

VO  '<0  sO  <A  «0 
•     •     •     •     • 

3    5* 

000 

ffi  X  OC 

0  iTt  0  0  0 

m  %0  CO  0  m 

0  0  0  rH  ^ 

~  C  10 

J<  ■..«  ^ 

k.  J<  Q. 
O   k, 

»   0  w 

2  41 


41  a 

3  k. 

4,  (J 

a  ^ 


4J    S  k, 

C    4J  TJ 

— 1  UI 

cnTj  u 

c  c  10 
-10^ 

u  u  kl 

kJ     OJ 

u  (0  k. 


o 

k,    OJ  £ 
3    >    C 

a  0  18 
a      e 

OJ  TJ 
I,   c   •• 

a  aw 

O 

—    •  kl 

c  akJ 


-  I    (0   s  £ 


k,  ikl    10 
4J  iki  TJ 
>,— > 
.0  -I    C 
-I   U   0 


a  r-t 

,» 

n 

r-l 

-^  c 

r^ 

D 

.^4 

UI  0 

k, 

vo  tX 

■D 

U 

0    g 

o 

41  kH  w 

^  4^    41  41 

N         T)  C 

H    2    10  C 

0    10    k.  3 

c  a  mki 


O 

z 


z 
o 


Q 


r-l  CM  r>  V  lA 


UI 


0:  lA  O,  Q,  0.  O.  Qi 

tiJ  3    3    3    3    3 

E  U  O    O    O    O    O 

C  Z  k.      k,      k4      k,      k4 

ffi  o  u  u  u  u  u 


i-« 
«1  « 

il 

• 

kl 

CO  J<   k> 

a                 41  « 

0 

kl  0  41 

c           •      c  a 

n  >.      b  —•4  a 

OJ   3   C 

c               tn      c  a       c  — 

ox       c  a  «H  .*4 

•0   b   41 

bOocc-i~o«mo 

41  0  -  kl  b  a 

C  kl   0 

41      4i«4i4ia      croioa 

41 

WC-iEE         3«         C          b 

0  01  TJ  n  N  --< 

*•  0  u 

TJ   a   en              —         b     k.-^    C    OJ 

4/  X3  -1  Ji  10 

C   41 

CE0ib4IJiTJ4ibW-<r-l 

P^     ^     k»                b      kl 

u  ~1  £ 

0         3Clr^OCki4l              TJ 

C    C  ■-*    —  0/    0  TJ 

01  TJ  kJ 

£  a.0  xO"^  3kikJki.^'o 

—  —    3    CC    >    2    0 

•000 

E         .^£bOCllOOb3 

-<  -<  tr  *  -<       a 

c  0 

kJSOiE        X3bU23pa 
c  TJ  — '       b       cr          TJ  S 

■u  'u  c.  61  3  b  a 

10  -H  r^ 

c  c  b  b  a  0.  Cl 

E       -1 

41          U^r^    41    w         £      •                — 
E-bfl-iOEITkiJI-ICB 

10  10      kl      >  _ 

10  -  a 

£  £  a      -D  —  a 

M  c 

4iB0-«a.      oeci      -IC 

•-1  cr  0  b  E 
c  t:       CO       0 

10  «J  lO 

OTJClb        .X.4E24II0O 

■DEC 

Ct>'4l'30~          C-l        ~« 

4  c  c  —  2  c  u 

0  « 

—  «         kiCO          0   V,  '-i    >..  *j 

E  0  0  TJ       0 

«  a 

b£»(O:0-i^b         kiw4 

—    C    C          Ol 

n  >H  c 

0       me       J3»i-£       Ou 

—  £  kl  10  0  a  b 

k,  iM  01 

klJ£.-l             a            kl2kl       «klC 

b   k-     U   kl           b    Cl 

M 

z 

OJ      e 

OO-H-kl.b       —   4'Ba 

Cj  —    01    tC    C    *  £ 

•0  - 

b4l-<CC.XQ    ~>    abO 

o-'O^kiioaioac      -.101 
a          EEoaacaam 

TJ  2  k-       ra  ■->  J 

c  tn  Ji 

41       0  '~  e  -u 

01  01  u 

41   cr  k,  0             u 

fa 

Q 

kl  rH    «J 

0    -TJ         kl   b   3   E    0         0   C 

»M  c  a      b  0  ^ 

•^   b 

2CaJ3        01       -.Ikl       ~.< 

-<         b    0  -(   OJ 

u  a,*> 

-{  a  a  r^  n  m  1   bki-irncn 

b  .^  -1  0  t:  XI  c 

01 

oo      aabk.oo30TJ 

0         0)0         4l'HklOTJ04) 

0  b  10  a  b  0  c 

2 

0 

0 

kl  jf  — 

£  p  —  a  41  0  3 
0:  2  0  0  M      kl 

CUM 

ki4lki01     •.>4JCCCk<b 

«J   0   b 

kl3         OlQCbCO        'D 

3        C  kl        TJ 

aki  0 

bOlO-Ea       XlOUb 

b    C    a         -  C  TJ 

b   CD    >, 

-lb         C13         ki—O         il  r^ 

U  Cl  «  ~  le  a  c 

«         01 

<ucioTiao>        kxa 

e          J^    b           3 

U    C    > 

COE          IOC          COlOb 

10          b  b      .^..4  a  a  CI 

1         Cl  k.  0  a  0 

Ck, 

0  c 

1          0 

ooboia-tn     ->      c 

a  c  2       41  en 

to 

3 

u 

a  0 

1^ 

b4i<b-<kicj(a~ai 

,H 

r-<    £             £     >     b 

b 

b 

r-l 

b   41   aikl   b  k-i  --.1   b         a   0 

'^ 

10    2    k.   0   »   4 

01 

01  TJ 

■^ 

OJeao            t>04i0i 

:>< 

—  —  4  kl  0,  t; 

b 

JC   C 

J£ 

000— O'02OCb 

a 

b             J    •-■     2     C 

0 

■0   « 

in 

c  4IJC     ~r-i  a     «  ~«  0 

1 

41  a  4*0       3 

n 

1 

—  j:        -TJ          -1  c  -H 

kl  -1  a      kl 

10 

n 

«0£0Ck.4--l-'          U 

F 

c  «       a  a  c 

•H 

kl  b 

t 

£      ocaaik^awoi  — 

Cl 

E  ->   C        E   0 

01   OJ 

01 

uoki-io>4i      b  a-< 

in 

b   0   01 

•H 

jc  a 

cr, 

TJOObOw-TJ—    3 

Cl  flj       a  2  cr 

« 

u  a 

-i«xi£9>      (J  <3>      aa 

TJ 

kl    kl    b   —    0     C 

b 

-  0 

4J 

~b          C          aCCk         b 

c 

0  c  41  a-<  - 

4J 

kl  £ 

01 

j£   OVH    13   2  ID   0  —  -4   k,  -O 

0 

n  E  >i     "1  Ji 

C 

b 

0      •ec-i'j>—  ci>. 

(1 

0       a  c  —  b 

41 

^        k 

■   — -.        .-0         c   0  £  £ 

c- 

*  b  -■  0  2  0 

0 

1 

10 

-  C 

C  -H     01 

■0  X)  b 

1 

oi,HbCQiwca     kl 
-i»0.awo        •.0£  — 

b  --•  kl                 K          Cl    C          kl    > 
Ow    (Okl    O^O    Ckl    C-1.-^ 

tr. 

b  0               2 

0         41    C  TJ 

-H  a  0  c  K  TJ 

b  a  .1  E    8   b   41 

#H 

e      41 

b   b 

(M 

Eacasa.  —  -.2C 

JC£          Oi—          Eb-iO          0 

r^ 

0  —  a         en 

b         TJ  TJ    b    3 

0 

a  01  0 

D-iki-ojc-aoo       c 

a 

a  c  "u  b  b  0 

3 

6  TJ  X3 

Zl 

3bCKbC-iCOT;0l» 

3 

Cl  kl  a  e  G  £  k> 

0 

sea 

0 

X3aa4iooj<occ^c 

0 

-1  a  4.  0  0  a  0 
kl  E  £  .a  .0  -<  c 

b  Tl  3«-l 

u 

"aia^XS"  oo>nki-« 

b 

V 


14642 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27.  1961  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981   /  Notices 


14643 


*             i^ 

<» 

«» 

t»  »  » 

JP 

JP 

JTJPJP 

e 

« 

0 

>^ 

* 

<» 

m 

»  tut 

0. 

»n 

in 

m  m  m 

- 

> 

b 

c 

OD 

c 

0 

«» 

* 

<•  «  « 

«n 

m 

<*!  m  n 

c 

£ 

fi. 

tk 

o 

o 

ooo 

o 

m 

ui  m  m 

•e 

X 

mJ-- 

v£ 

(*i 

o  -H  r* 

rt 

f*. 

hTt  ««  (A 

;  1 1 

• 

... 

tt  Z  BC 

s 

CK 

CO  r^  « 

o 

2 


o 
u 

< 

< 


■on      .x 

gi  Cf  jf    QK 

•  O  ^   k.  .^ 

.^  Q    U   I*  w 

•  CS  ^  Q   <Q   N  3 
C   V   B        -3  O 
0-.   >     -  '2 

a  M  "Q  i)    •  •  c 

C  C  ^  ^  w  >•  4 
JC    3    IB    «    •    « 

o  0  u  K  a>  £ 

rj  (J         a   U   «  M 

•  •  C       10  0 

>.c  «   •     z  z 

•    «  £    »  '^   c   u 

X  m  u  —  0  0  o 

3    >  E  «J  «< 

•  'c  s  .-g  >  a 
>.  C  O  '  tl  .o 
a  «    >      ><z  « 

rH  C      •  u         Z 

U  >i  O  IS  o  • 

a  M  ■  j<  u  • 

•  oe  ki  ^  u  9  c 
a      «  ^  .^  u  o 

a  «  A  0  B  w  c 
a  •  a  V  u 
U  'J    *       *x  • 

*>   >.    '  c         > 

«  10    w    V    0      • 

1-1  GL.    ^    .-3  -—  ^    >. 

o  a  Q  ^  to  V 
w    «  irt  c  c 

^  (0  •  «  ig  O  a 
ig.^  c  c  z  a  H 

u  <j  0  0      u 

4J    w  ..*     *  S     * 

•  ti  c  c  >.      • 

C  o,  —  -1  T!     •  C 

0  j:  '^  c  c  0 
*>  •0030*' 
c  a  u      ki  «j  10 

0  <^  <     'U  « 

x  *•       c       o»  • 
«    -  >g    -  c  u 

-  >.  S  —   0)  —  -- 

CC  D  O  4^  C  >  V 
4J   '4.*     fcj     U)     i*  -.H  ^ 

a  .J  c  u  k, 
a      <  j:  o    •   • 
«      U       o  A'  «o 

1  c  I        >  u  n  o 
0        •  >.  c      -« 

^1  J)  r>jj  u    u   4»     *  *' 

L^-       o  **  I-  jc  c 

[i4|uti;'OC3'j5 

:|iB:?3ia>«0O 


0> 


r^i 


v.?  « 

"Its 

•  •  « 
a  z  at 


ooo      m  in 
r-  r.  r»      rt  ct 


o  o 
■n  m 


o  o 
n4  es 


in  in  tn 
in  in  in 


o  o 

m  in 


3 


91  Ol  « 

«.H  iH  Ol 


o  in 
o  r- 


o  o 


<n  o 

MO 


O         '->        XOl 


01 

a 

a 


GO 

>■ 

a      — 
•  -  »  o  >. 

S)  J<  O  4^ 
0)  ^  O  -4 

o>  a  .  o 
«  »  m  a 
-.  rt  a 
u  »  a 
.c  n  M  o 

•  u  c  01 

i7>  a  a  k4 

c  o  X  g 

—  CO  E 


M 


> 
o 


OS  ■ 

u 


<  I 
cu 


u  a  c 

w  3  M 
•H  4J  a 
o  o  a 

w   3  ^H 

ki  .a 
4J      ■«  •o  4j  la 

«    >      u  c  a  c 

a  a  u  o  a       a 

>.a^M.c>4i3«j^    •mx><«£><     >n^a>><.KiuKiui£.c> 
aT?       cAa'o^ja^^       cna       to  m  "O       ai*uau  coc 

w--*CU3uC0aaCd3u^3k.C£C3.^b0in^Oti33k. 

auz>'CLaMC>a'Zwazuia,az>'>-o.xt~ninzk,& 
oauiOttcQ     oaotu         <     oatn 


a— 

0   u 

D<  Ol 

C    C         CI 

...    0  4J  .;>  AJ 

4J  .c  n  £ 

M  'D  o>       a* 

a  c  —  -<  — 

..4    E  0;    10    o 

Xi   ^  S   ^  JZ 
•CO         3 

c  14.  c  M  c 

C   u  ..4   o  -(^ 

no       3 


C  '-I 
Ol    .. 

o<  s< 
a  o> 

u  a 

0    4J 


'  H   3 

IZi- 

iOcauaioatnM 


-co 
.-H  Ol  0  r» 

t>  -<  a  U 
.•^  V.  .a  z 
<c  m      o 


.c  >.oo  c 

83    a  01 

3    b  U  3 

u.  az  1. 

a  cTi  o  a 


a       u  a 
b  u   3   w 

az  u  a 

b:  O  o:  ca 


1* 

1 
I 

s 
• 

1  < 

o  o 

•     ■ 

*>    ;*    tf»    *» 

«0  ^  «»  o# 
JTJCJTJr 

j»  «  « 

e 

0 

■ 

D 
> 

<N  <N  (N  fM  fM 
«H  (H  W  «H  *-t 

e 

0 

C 
• 
0. 

O  O 

.-4    — * 

O 

O 

.-4 

in  in  in  m 

<N  (N  !N  r* 

♦  ••■   +  + 
d»  •»  «p  «» 

f-^  f'^  m  ro 

in  lA  in  in 

fM  fN  r*  CM 

+  +  ■♦•♦ 

«*  a#  «»  tf» 
m  fO  f*i  rn 

»  m  m  »  m 
r~  r~  r-  r-  r- 

«>  «  « 

GO  Co  CO 

■♦■    +    + 

m  t0  m 
n  r>  «n 

m  ^  in  in  in  m  in 

«M  n  M  M  M  M  M 

X 

w^  in 

d^ 

■* 

in  in  in  in 
*  ^  •*  ^ 

*o  in  u-Mn 

^  ^  ^  ^ 

•    •    •    • 

o  o  O  OO 

m  m  m  m  in 
•    •    •    •    • 

in  in  in 
<•  *  * 

•    «    • 

in  in  in  in  in  in  in 

i  5  :; 

e    3    a 

sc  r  =c 

in  in 

CD   (^ 

CD 

O 

«-4 

15.75 
14.66 
10.93 
10.38 

15.05 

14.34 

10.43 

9.63 

CO  .H  in  (N  in 
r*  .H  r.  m  r* 

r^  o  tfi  n  ffi 

14.10 

12.51 

8.87 

•r  *  r-  lO  o  r-  « 

#n  r^  ^  u^  o  ^  in 

f'l  n  Ol  CO  ^  Ol  OD 

a  a 


SI 

a 
a 
0. 


o 
I 

CO 

s 


a 


eg    d 

« 

0)  u 

0  W 

i>  > 

c 

u  • 

•       k«  C 

a—  c 

>1 

-J 

•  > 

O,      O-t 

•-4  ki  a 

V 

E 

o-« 

O             .4 

WD  B 

•^ 

w 

•**  u 

•D 

a     -a 

u 

o 

c 
a 

c 
a 

-1  "D 

0.       k«  ki 

*>  <  C  C 

c      a  0 

c 
a 

O   0   3 

u 

y 

F 

E 

U  jC   (S   0 

e  01     -^ 

e 

«    3    0 
Cu  ki   ki 

..4 

u  0 
4)  0. 

t. 

k.    w 

ki  ki 

U  >  -w 

e  a  7}  01 

W    ki 

9 

z 

0   li 

0  « 

0)  c-i  a 

a  a  a  to 

o  » 

a  **   Vt 

s 

ki 

n 

.>  TJ 

*>  T3 

.H  -.4    U    ki 

■-*  ^  0  -^ 

**T) 

2S 

*~* 

a  » 

.8    » 

il  a  T)  41 

3  U  k.  E 

C   3 

Ol  CPtJl 

^ 

u   0 

sa 

a          a 

cr     -t  a 

V  o. 

c  c  c 

• 

M 

a 

O  D 

S>  0. 

Olio 

»   1  -4  c 

*< 

ts 

-1    u 

a 

a 

a  a 

0. 

tJ  *1  u 

(0 

4J 

D 

-^  JC 

0  c 

c 

0  c 

c 

^  c  c  U 

C 

C   C  IX  k, 

0  c 

c 

m  in  n 

[; 

w  *^ 

0  H 

a 

a 

a 

a 

a  a  c 

a 

an      H 

a 

a 

«  »  e 

1 

3 

ro  -.. 

.C  Wl 

c 

C  E 

fS 

C 

C  E 

P 

C  E  E  u 

e. 

c 

E  e  1 

c 

c  = 

fi 

k*  ki  ki 

U) 

0 

w.   6 

a 

■0  -□  -o 

n 

05  T3  -O 

a  n  -o  e  T3 

a  tj  Tj      >i  a 

a  'O  T3 

■ki   -U   kl 

CS  vO 

(1 

J   fl 

u  .) 

-H 

r. 

F   C 

C 

(N 

F 

e  c 

c 

1-1  e  c  c  a  c 

•<» 

f! 

c  c  m  *i 

R 

e  c 

c 

u 

c  c 

ii  u 

a 

il    3 

3 

V 

V   3 

3 

D    3   3  -• 

3 

C 

3   3         C 

O 

«   3 

3 

ai  »  0) 

K  id  -D 

i  >. 

g 

c 

C   0 

0 

g 

c 

c  0 

0 

U   C   0   0    3 

0 

g 

c 

0  0  U  3 
M   ki  g  0 

C 

C   0 

0 

^  ^^  ^ 

O  7. 

C  U  Q  Q.  U 

..^ 

-.4   kl 

ki 

..4 

•**  ki 

M 

z  ..4  b  ki  cr  k4 

... 

'^ 

•**  u 

k* 

0  0  0 

ta  o 

a 

,z 

OJJOOOJJOOO.JOOMOO.JOOOOJ^lOOO.a.0. 

<  ^J 

M 

N 

N 

N 

C4 

J 

w3 

z 


§ 

U 

a 

K 

CO 

Z 

o 
u 

w 

z 


X 

n 
o 


< 


s 


i 


o 

•0 

c 

a 

>  -n: 

c  c 

O  a    »  >, 

•  0)     ^  U   Ol  01  i3 

^  c  4J  a  ki  -4  ^4 

Ui  Q  C  S  0  -I  tl 

0  0      i:  a  £ 

•mo-     (K  tn 

o  c   • 

■o  •>£>,»• 
■H   C   ki  -.<   ki   E   c 

0  -^  (I  o  41  a  o 
c  a  a      E  c  c 

>i  ki  0     '^  O  ki  c 

01  Ti  O  c  cr  3  a 

K    3  o  -<  4J  c  £ 
<        0   C        01 

-  o  o   > 

C      >  «J    C  Z.X      - 

O     ki   rH   ..H  J£   iO 

O  -<  O  iJ  «  o>  c 
ki  a  u      01  a  a 

O  "a  •  O   ^  rH 

IM   <       »   01     U     3    4.1 

«ki  j<  -•  c  0.  0 
b  «  ki  3  O  U 
•^caois    --c/iw 

0   rH    iJ  II  01 

-  4J  c_)  •^     «..4 

C   Ol  •  3  ..4   ki  4J 

oc   >xaa.ojc 

ki  -.4  c  o  Sl  -H  3 
t-l£0C^    •■>.o 

.  a  ■-•      c  aj= 

CZki     >0~<uc 

~«      a  ^  s  41  01  c) 

■H      •■£  .H  £  u 

jt  lau  il  -a.  -  u 
c  — i  2  u  o  a 
a3    -ooi    ->2 

ki    O    ki  I  -H    >,  0) 

hi  iJ  Ol      ^  ki  .*4  .^ 

•kl       •-4    U    >    C 

•     •    kr  T)  £    01.01    a 

Ti  4J  a  k,  o.  c 

ki  cA  u  a  «  Ol  01 

0  »  c  -u  a 
iM  .  .  O  0  »p  X 
2  u  c  X  -.4  o^  .0) 
10  .^  Qi  ki  a  o  t* 
ki  c  'D  «  a  0)  AJ 

ooEcacow  - 

c  a  T)  c 

1  a  u  c   •  >.  •  a 
kl      c  n  c  >,  > 

6.  »  O  01  O  Oi  •— 
>4  O  -4  0^-4  ^ 
a    CS    kl    41    Q.rH 

k>  >  a  a  1.  ~4  3 
CO  a  u  s  o  OS  o> 


N 


»  CI 

c  c 

O     >4 

OS  a 
—  S 

■D 

a  -c 
Z  C 

a 

c    » 

-4    "O 

^      kl 

ji  a 

C  T3 
3  •D 
O   O 

-M 

3 

a    • 

0  kl 
•D  *» 

kl   O 

a  o 
ki  CO 

a    - 
u 

01  o 
a  o 

a  a 

CI  -I 

E 
k  01 
kl  Ol 

01 
iH      • 

AJ  ig 

3  -• 

CO     ki 

•o 

•  a 

i4     £ 

o>> 

C   » 

•-4  2 


0  a 
CO  a 

-<  a 

1  m  ti 

«  -4 


c 
••  >.      a 

3         -  k,  -4 

C    C  0         4J 

k.  o    -V       a 

■O  kl  eft   u     «-4 

c  01  01  ..4  Ol  ki 
<  a  a  z  u  £ 

CO        CO 

•  -■       .  ai 

4i    >      «  kl    fc«     » 

•H  -4     Ol  -4    >     «. 

0  k]  c  a  a  c 

S       —  -4  J  o 
•'^  o       •^ 

•  -4  a       -Bj 

i4  -4    01       •    O 

ft      Ol  4.1    Q         k 

u  >    -01  a  >4 

ki  ^     Ol  Ok. 

01  .H   aJ      »  ki 

z  a  kl  c    •  a 
u  Ol  0  u  m 

>.ki  01 

c  -  a  c  a  « 
0  c  iki  Oi  «  "a 
•  O  a  CO  a  ^ 
—  kl  J  1^  a 
k.   C  '        c 

k,  -.     .  c     •  O 

a  rH  c  o  o  D 
tc  u  o  c  -o  o 

x:  kl  c  X 

*  *  «   41  1-1 

c  c  jc  >  o    - 

kJ  a  t)  ■  c 
h  c  «  >.j  0 
O  a  1^  >i  4* 
Z  J=  k.  .  > 
u    k  c  to  a 

*  3  .H  Ol  a  z 
>4ai-<  X  -< 
a      o      rH    k 

3      -■  kl     •  (0  ki 

a  >.  1.  to  Q  j: 
V  'o  a  Ol       Ol 

O   C  O  4J    -  — 

Z  3  a  jc  L. 
-CS  5-1       o 

c  a  -Ol  • 
o    -K  n       14 

CO  0)  ..4  ..  # 
-^01  ^  4J  i^  4J 
JC  -4    V.  4i    13    to 

u  >  a  01  -0  .o 
*j  a  -4  o.  c  • 
<  ou     o  z 


c  » 
0  •a 
kl  I. 
-.4  a 

u  > 

a  o      c 

.ex    -  a 

U         C  Ol 

-0  i- 

-  o  o  o 

kl  *u  a  z 
c  a  z 

4J    C 

k.  o     -  >. 

a  u  c  kl 
O  a  c  01 


o 

J  » 
>» 

I    •  il 

-4  *«  ^4 

-<  01  01 

a      x: 


a  c 
ti  3 

-4     O 

£U 


I     «  -  c    -  - 

XI  SI  o  c  « 

inl-(  kl  «i  O  c 

la  44  c  -44  41 

U  be  a  £  kl  41 

Z  41  .^  0  a  k. 

O  Q  O.  r>  09  u 


-O  J  5 

C  Ol 

•u  c  c  c 

E  — -H   O 

o-<  o  z 
O  J(  o 

01        c  c  • 

o    •  10  — I  0^ 

■-  >,  k,  J  o 

4J   10  bi  14 

C  I    •     -  c 
3  a   •  Oi  o 

O  -4  «4  --•  £ 
U  -^   C   » 

a  41  41    - 

>>U  Q  iJ   3 

t4  a 

u  *•*•*■  ^ 
C   •  tl    K  k' 

4i   C   u   0  -> 

u  0  o  c  c 

O  Ik.  kc   0 

•am*  z 

c       a  - 

a    -  w  c    - 

c  u  o  u 

je  ~>  a  c 

k.  a    -  u  .H 

a  k.  kl  o  ^ 

ti  'O  ti  '^  -^ 

0  3  ai-  £ 

<  C    01 

0  •-S    - 
>.  -u      c 

01  ta  -  o 
C  — I     -  c  ■-• 

a  a  4  o  ta 
£-<  13  ^4  ta  a 

<  Or4£ 

a  I         >  -• 

<t  -r^  a 
i-i  lolJi;  i-i  01 
Ol     Ita   c  .- 

3  Idle  9  ta 

0  zH  0  a 
a  o  u  a  z 
nI 


E  O  C 

a  u  o 
c  c  c 

kl  a  c 
3  kl  a  « 
0.  tu-c  m 

01-4 
•      "  t* 

-I  *i  -  c 
jr;  to  Tl  3 
01         CO 

a    -  a  u 

3   01  4J   c 

a  ^4  o  o 

ki     U    kl 

-  a  01  Ol 
01  £      e 

■  JC  o    --^ 

—       ta  £ 

a.   •  41  ■ 

w  ^  a 

-Ol  >,» 

01         3 

a  -ii'fl 

-4  >.  o  c 
b   «  0)  • 

CU  a  k  e 

—   Ci  • 
-oc  >  u 

>■  e  ta 
ta  --"  a 
ta  e  >  X 
Oi  lO  « 
flu  w  c  • 
O  01  « 

-  c  o  a 

41  >4  M 
Ol  Ci     •  4> 

a  E  CI  ^ 
a      *> 
O    -01    - 
f      c 

-  o.  -  a 
c-«  >,> 

O  O  kl  — 

0140  ■-•  -4 

O   C  O  -4 

ta  a  3 
O  ac  ••  01 


14644 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14645 


a. 


c 
£ 

e 

1 

c 

c 

ill 

*n 

in 

r-t 

• 

in 

»n 

*-* 

in  in  in 

r-4   1-4    i-H 

o  o  o 

M  <N  (M 

o  o  o  o  o 

fN  tN  04  «N  (N 

r-  r*  r*  f^  f^  r^ 
o  o  o  o  o  o 

r.  r^  r^  r^  r^  f* 
o  o  o  o  o  o 

in  k/>  u^ 

rH  ^  ^ 
.      •      • 

m  m  in  in 

r^  r..  .H  •..« 

c 
o 

o 

V 

a 
> 

O 

iT 
O 

in 
o 

in 
o 

l.OS 
1.05 
1.05 

1.05 
1.05 
1.05 

tn  in  in  in 

O  O  O  o 

.-4  .-4  r^  •-< 

c 

£ 

0. 

O 

o 

^4 

O 

o 

O 

o 

O 

o 

1.00 
1.00 
1.00 

1.00 

1.00 
1.00 

O  O  O  O  O 
O  O  O  O  O 

o  o  o  o  o  o 
o  o  o  o  o  o 

o  o  o  o  o  o 
o  o  o  o  o  o 

1.00 
1.00 
1.00 

O  O  O  O 

o  o  o  o 

^  ^  ^ .-( 

k 

X 

in 
CO 

00 

in 

00 

in 

CD 

u-1  .n  uT 

CO  00  oo 

o  o  o 

Ov  3-.  ON 

O  O  OO  o 

0\  91  at  ON  ON 
..... 

o  o  o  o  o  o 
o<  ON  a>  ON  o>  ON 

o  o  o  o  o  o 

ON   ^   ON   ff*   W   ^ 
.....     • 

m  in  in 

CO  GO  00 

in  in  iT  in 

00  00  OB  OB 

0      D 

X  a: 

iT 

o 

CM 

o 
in 

9.03 
10.50 
12.70 
12.45 

13.32 
12.03 
11.57 

r«  f~  r:  r-  M 
o  o  m  O  00 

.#  «  m  \o  m 

l/N  U>  iTt  tn  O  lA 

••  M  o  ••  r»  ON 

in  o  o  m  o  ID 

«  rH  ON  O  t»  ON 
(M  M  >4  iH  <N  N 

12.45 
12.20 
11.50 

9.03 
10.50 
12.70 
12.45 

IS 

a. 


O 
z 


z 
o 


w 
s: 
o 

o 

E-" 

z 

u 

o 

a  • 


1.^  1-1  > 


>    >  l-l   l-l   t-l    IH 


MM>>-I  i-l(-l>.-l  ►-"-<>  l-< 

IIH>HM>>  ►.|tH*-ll-«>>  l-l»-l.-l..|  >> 


^   0.0.0.0. —  '^O.Q.r^  aiO.O.O.'^^..'-«'^'-m  O.CUCmO.QuQ.v  Q.O.O.O.C^O.in  Q.O.QiQ.>..^  0.0. 
333319.033  3333«ia0'0<»  333333  333333  3333'0.a33 

jaOOOO— "OOWOOOO —  aOOOOOOwOOOOOOaOOOO" — ^00 

:^wuwki  wuZi.uk.ki  zuuuuuuzuuuuuuzuuuu  Ub 

ouo;30    ouooooo        ooowuooooowouoooooo    oo 

M  M  N  H  M 


1 1 

ii 

£1 


o 

M 

en 

a 


'^  — 

aa 

.C  u 

ao 

O  u 
19  Q 

u 
.»  & 

o  a 

-H   o 

en  u 


■.^  *rf  _  -- 

.=  b  O  E 
O  u  £  3 
O  0]  u 
..  C  3"0 
u  o  u 
O  U  (f-i 
**  ! 

13    .*   .»  Ci 
u  "O  u  C 

4>   S.   0  -• 

0.  «^    M    ON 

O  a  q  c 

u   u  C. 

U    O    Cr 

C<  O.  0.  ON 
-1  0  O  c 


<u  13 


C  o  .« 
U  ...  u 
£  O 
•  IC  W 
w         10 

&  u  u 

JC  tl   t, 

n  >  0. 

"a® 


■Q       ^ 


c  «i  a  o 
o  a  u  3 
c  c  a<  CT* 

a         tx  Id 
C   01  o 
0.   C        u 

C   u    f? 
•-'    O    O    >N 

II        CO 

E  c  a  u 

r;  3  CI 

•-  e  a.j 

0.4^  ..^ 

O  -.>  .• 
.c  Q.  o:  ^^ 

U  CI  r^ 

..  a— 

u  u  >,  u 
C   O  «<  -O 


u  -I  E  E 

&    4.. 

E  4j  m  4>  <j 

C  O  I  O  C 
■-•  u  u  £  c 
JC  £   O        ^ 

n  4j  w  «j  z. 

.*   .*  U  IQ  44 

0)  -..  Q,  .C  ^ 

4J  -^  a  a  <j 

«  «  o  (■*.  .c 

O    3  o    Q. 

cro      K 

§M  o  ~  c 

o  u  n  o  •. 

.a  O  c  3  u 

Ci  u  c 

3;       *  4J  4^  ^4 

TJ  X   C       --. 

■"  tt  —  ii  o 

u  a:  Q  ft  13 


.-•  U  0.44 

^  c  E  r. 

.K  >  3  — 

o  5  ao 

Q  a  c 


_  C)  o 

c  ai3 

4    >•> 

E  <4  0 

O  44 

>    U 


.«   >*  dl    u 

u  u  u  Ci 
©■DOC 

44  CO 

to    *  o  o 

U    44     O    U 

C     C  ON 

an.. 
0  i-i  u  .. 

a  C'  u 
u     -o  c 

-4  o  o  o 

.-»    44  r.1    U 

0  1        o> 

u  .o  a 

-•     ON 

44    O  JC    C 
-I    44     LT  — 


—  c 
..  E  _ 

u  — .  JZ 

.  O  ce  o 

44  n 

u  u  E 
<3  o 

0.  CN 

5  cj  -• 

O    E    44 

£    44 
b    13    3 

—  I  a 
44  «i  e 

.H    U    3 

3  'D  4.1 
E   >.  U 


u  K.   Ci  ^  O 
CDC 

•D  O  —  «  E 

n  —j:  <  3 

0.         U  •  u 

U     U     O  .Q 

O.  C    ti     ■ 
«     > 

c  a 

ON 

u  E  'Q 
(3  u  ^4 
J=  O  O 
U  ^4   3 


I   Ojli 

I    3|u 


.  c       _ 

x:  ..    .  (3 

ao  u  > 

Li    C    O    O 

q  O  44  -H 

O    13    01 

.»       u 
C  '•  c  .• 

c  u  a  u 

6  C   O  O 

"3  44 

44    13    u    13 

C  Ci   C>   u 
13   u   X   b 

.H  a—  a 
a.v.  e  0 


u  O  u 
O  £   O 

44    44    44 

O        o 

O  NU     U 

u  O  C 

a 
=   -  o 

13  t: 

c  a  .4 

C  -H  -4 
U  ..4  -4 
3     O     E 

o  a 

44  o  cr 

a  u  3 

J  a  a 


-*  m  u 
u  J  0  .. 
"O  <3  >.  u 
c:  c  c 

C  >   44 

u  c  c  c 

3   44    0    U 

£   Oj   U  Ci 

O  u      c. 

C    ..  0 
..  c  t 

~  C  o>  c 
c  o  •□  c 
a  c  — ' 
6   "  u  £ 

44  ig 

5  '  =  ^ 

0         <3 

u  u  jr  cr 

W4    O    44    C 

^-•44  ... 

n  u  £ 

u   u   Oi   CO 

c  c  j:  — 
"c  a.44  c 
a  C  0  — 

Cl  NM 

u    Ci     « 

a  o  u  ». 

K    C    O    u 
C    44    O 

a  a  c  13  44 

•  ■"  ft  u  m  ' 

.C   i=    44     C     u 

o  c  a  o 
o     —  o  a 

m  ..  G        o 

^  e  u 

u  c>  u 

CI    I     u  -<   O 

>  O   -4    44 

0  K    ID    O    3 

1  u  tn  u  j3 
u  C  C>  -.4 
O  ^  u  ..  u 

44  •".  a  "a  44 

•3    O    e    01    K 

u  a  o  .^  --< 
C'       o  ^^  "U 

a  I       oi 

o      ..  a  .. 

•-.j  u  O  u 
u  i-IO  u  0 
C  •-•144    a4> 


«l 
o 

u  .•  C 

c       1   c  tc  c 

£     •£  C  44   c 

44     U     3     -     C    t 
O    0     n    44     C     44 

a  *<  nee 
E  -  a  ..  c  .c  -. 
3  u  u  CI .-.  o  n 
a  0  b  4.  .o  ns  E 

44     C.   C     E    44 

..  13  0  'i^  O  41   0 

a  u         ti  c  c 

E   C  44  *c    I  *.« 

3  a  c  c  u  44  £ 
a  o  a  o  c  3  o 

r-l  44    O     C 

..  u  a  t'.  13  £  E 

U     C  C     U    44 

0  -^  ON  O  C"  •.«  C» 

4-  -<  c  .c  a  J  c 
10  o  —  ao     -4 

u  u  .c  .-.  *.o 

u  u  en  rH 
if  a  ii 

-44     O    » 


Cl  CC 

a  ..  a 

0   4i  3 

CN 

u  -O  'D 

c  c  c 

■C    u   O 


a-  c 


(0  — . 


c  c 

CjC    u  ti 

c      o  c 

C    u         c 

c  »  <3  ai: 
~  M  o  j: 


E  .= 


-   u  .ac  O  0 

O   O  C  1.-N  C 

u        C  o 

**4   u  u  E  4^   u  * 

cue  O  u 

.*  JZ    U     O  .«  44  C 

U    44             U  U    O  44 

0  0  -  .D  o  .3  a 

44    U  U 


c 
a 
•  o 

e, 

c 


44       rj   I    13 
'J   CJ  u  <u   u 

O   3|0I  ^    01 

u  o;a  c  a 

44    U     0     M     0 

ol 


-.   4^    O   4- 
u    u   (3    CI   u 
Cl  O  4:   &   C.    — 

aw  a  u  a  u 

O    C   W  u   O 
u  >3  u 

44   0;  C  .. 

13  a  o  "o  c  o  — 
o  o  a  t  —  o  o 
-<       >.-!  z:  .a  c  -. 
•*4  c  44  ^  u       e 

o      c  r  "n       I 
..  c  £  a  E  c  cr 

C  C  O^  C  13  C  u 
"^   C  ■-•   u   ON       ."   o 

u  a'.cacu4J44 
4J       I  —  :■  a  rz 

-CCwh-c-iu. 
C  ■->  C  —  13  •-<  ^  c. 
<3(3»Ciu0'*4a 
E  E  44   u  ON^  >  o 


5) 

ON 

•3 


c 
b 

E 

»>. 
o 

c 
* 

e 

1=^ 

1^1 

1 

a 

> 

c 

0 

c 
«. 
a. 

in  m  in 

(M  rg  N 

... 

z 

o      o 

u^       in 

1.            *•         4. 

o    S  o 

«i3:a: 

9.90 

10.40 

9.10 
9.60 
9.85 

0.00 

c 
-o 

10   44 

a  a 

9    ON 

-•  c 
«  > 

Q-i 
•J 

>.   • 

«  o 

^    44 

ID 

■•    >N 

a  13 

O  '44 

a  « 

U  iJ 


c  c 

o  o 

44    U 
C   C 

~4    J= 

^  0 
O  n 


13 

01 

z    » 

u 
»  4) 

a44 
as 

-<  a 


-•  c 

tn  o 


c  t;  to 
-<  ^  o 
-I  o  -• 
■n  c  f 
c  >.  c 

3    CI    3 

Q  B  O 

U 


01        01 

.c       c 

0,       .-1 
IB 

u      en 

CI 

rt     "a 
-^      c 

s 

(0 
CO        ..4 

01  44 

-4  44 

U  » 

<a      Ol 

Z 

c 

13 

o> 

u 
O 

X 


I 

13  » 

•tj  HJ 

O  »H 

Z  <9 

C 

•  0 

4J  a 

-H  o 

o  X 

s 


tl 
u 

c 
» 

u 

» 
•I 
ij 


c 


C 

o 

E 

ON 

T3 


m  o 
z  z 

•H    O 


3    II) 
»  4.4  44     21    rg 

£  >     rH  x:  o  tr-i  j: 
u  ?  c       :;]  3  13       to 

3u4liJ3u— '^3 
UCE2U44UZU 


H        rt   C   CT   -^   u 
J3         -4    O    01    0)    13 

r:      o  tn  ..4 .0  lo 

^  U  .^    44     U  'D 

K  U    O   C   13  o 

H  q  Q  3  u  44 

"  o  n  o  •-<  (0 

<  o  o 

H  W    C     >.  CI    44 

3  1-4    0    0    D.4J 

"■       41  tn  cs  Q  O 
s  —      u  o 

•O   u  -u  W 

.H    u    C  - 

IQ   13   <3  u     * 

US  01  44 

.  t7>0 

-    •  01  C   O 

to  >l  44  — I  (Q 
01    U    44  ^  .-4 

44  C  (3  4H  E 
10    01  -H    O    0) 

(Q  X  O.  CQ  O. 


>.  to 

01   01 

^4  .*4 
0.44 
-4     C 

o:  3 
o 

■D  u 

c 

g   01 

JC 

C  -1 

0  a 

CJN 

01  -o 

u  C 
O   O 


O  -I 

c  o 

<3    C 

*2 


01 
•D 
01 

o 

.4 


3 
■3 

4J  V 

C  4J 

01  -4 

Q  C 

to  O 

-01  X 
•o  — 

U  44  - 

O   C  u 

114   3  01 

3   0  0. 

13  U  O 

u  0 

0  01  U 
O 

»  X  - 

C  01  c 

01  E-<  O 
T3  44 
E  T3  C 
■0  C  0) 
CJ   F]  01 


c 
o 

C9 


c 

13 
C 
IS 

£ 
U 

3 

m 


o> 

T3    C 

<3   3 

Q   O 

O 

u  C 

a  o 

-  TJ  C 

C  01  u 

O  U  0) 

o  > 

C   M     - 
.-4   O   C  13 

x:  -1  o  c 

U    44    44     13 
44     C     U 

<  3  a  u 

o  m-i 

•  u      « 

3  --H 

0)  4=    >nU 
U    44    U 

T3  u   u     • 

C    O     TS   -U 

.:  S  a  to 


c      c 

0  to  Ol 
U   01  u 

ta-i  u 
19  44  ig 

OCX 

3 
-  0    - 

01  u  >. 

.H  44 

0.c-i 
u  ao 

-^ 

'  O  -a 

c  TJ 
O  c  to 

44  (3  .-4 
-  05    3 

u  O 

I   13  T3  J 
I  JZ   C 

I  U   H  • 

I  44 

:    -  11  10 

>.   ON 

13  13  - 
3  to  to 
10  O   01 


a 

3 

o 

Z 


C 
19 


10   >.  « 
U   u  £ 

01  U 


C    CfN4J 

0  V  in 
o  c 
CO  o    - 
X  c  a 

O  01 
C  -  M  -4 
.-4    01    U    44 

13   O    01   C 

U     U  1*4     3 

T3   C  44   O 

3    O    0»  U 

<  r  --> 


•    41  >N 

>.-<  M 

U    44  M 

0  C  01 

JC   3  O. 

u  0 

44  O 

•£  10 

01  ON..4 

C  -•  TJ 

0  u  a 

01  2  X 
u 

O  "O     » 

C  01 

-  10  > 
to  01 
13   u  -4 

^    01  > 

ON  44  4) 

3    to  C 

O  .O  01 

O  0)  u 

z 

u    -  o 

O    >n44 

^  01  to 

-I  c 

fl    10     »        >» 

Q  H  10        44 

~4  C 

-  -  0  to   3 
C   01  U   01   o 

1   13   C  C  •-•  O 

-H    O  13  44 

4J    44  U     C     C 

10  in  :>.  3  o 
-I  o  -" 

u    -    .  U  u 

jC   JC  44  13 

U  -1  to  c  JE 
O         O 


c 
cr 

13 

c 


i.->  jN  in  in  in  1.1  u-i 


f^  t^  p^  r-  r-  r^ 
o  o  o  o  o  o 


in  LI  in  irt  in  in  in 
o  o  o  o  o  o  o 


NONOnCnOnDn&O         NOOlCONONONO 

''^^^*4r4T   v«v.«>.rv^ 


o  o  o  o  o  o  o 

o  o  o  o  o  o  o 


o  o  o  o  o  o  o 
o  o  o  o  o  o  o 


o  o  o  o  o  o  o 

o  o  o  o  o  o  o 


o  o  o  o  o  o 
o  o  c  o  o  o 


in  1.-1  in  c"*  in  m  in 

flO  OS  d3  00  GO  OB  CO 


o  o  o  o  o  c  o 

NO  Nd  NO  NO  O  lA  NO 


o  o  o  o  o  o  o 

tf  O  O  tf  ^  ^  ^ 


o  o  o  o  o  o 

ON  O^  O*  ON  CN  ON 


*nooooino  r^tN<Nr-fNir»ni 

«o  11  r4  m  ON  w  .f  o  r- >n  V  m  m  03 

.......  ....... 

*-<— 'i-lONWfNlfM  (N.-4-40NrN|r4r4 


r-  fn  (N  r-  rw  t^  (N 
o  r-  o  V  n  m  05 


o  o  c  o  in  o 

0«  r^  IT,  ON  ^H  ^ 


rNi-H-4o^rNinjtN       tNoicNwrnm 


- 

to 

C    1 

0.    1 

4J      1 

1      -«l      -CII-IIOII-OI       -1      -1-4                     ON 

>i  U        -0  0              J«        -4         c         C        TJ        rtO 

-  —^ 

C  <M 

-H 

T3   CI  <N 

-4  c  <n 

* 

tn  in 

44   NO 

10  r~ 

0  00 

U   ON 

M  ^ 

JC    -4 

-1  .-4 

C   O 

u  c 

13 

c 

44 

fl 

c 

^ 

n 

i 

3  u  a 

T3   13  a 

M 

-4  M 

§g 

>4H 

»  to 

■»  M 

■3  W 

a  u 

%^ 

u   0)  Z 

KSJZZ 

?. 

3   Z 

13  Z 

0)  z 

O  Z 

u  Z 

N  z 

o 

O  X  o 

X  tn  o 

o 

U.O 

UC3 

»o 

zn 

X  o 

t.  o 

o  o 

Z  O 

M 

M 

^^ 

ro 

to 

M 

M 

to 

^^ 

N 

z 
o 


o 

u 
a 


a 
o 
e4 


u 

0. 

o 

6- 

Z 

u 
X 

o. 

1-4 

o  - 

a  a 

a  E- 
tc  z 
ao 
otj 
c 


"^"S-""  1-1>-1>  »-l    II  ^4    «    >  „>4  ►,    ^4    >  ►, 

l«'1-4>>>  ««1-1«>>>  MI-l-«>>>  ►,„«S>> 


OOOOOOOWOOOOWOOOOOOOOOOWOOOOOOO 
"^  c^  CC  »a 


14646 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14647 


;;! 


4.T3JI                        C^                  UI.-.3 

0    1    V.  .C   0                                                »             C 

ic^OO'              £C                CI4IV.4IJD           caoOa—  0                                "O           c 
a-o  -i-'<          lO—  o          oip.ic              c/0o3a-<4JC-                .c      oi-" 
-i-ixK)      coCiJiJ           36*-       0       cr     -->-acoo*'i     •       ••*•      k-cow 

oca3      50    -      a        -—      —  ^       i  ^  ei    -'j  >,0  S  y  i  4J      ^3i-3i-T3i*^i       0 

uE»-i3»Ji.J(-'0.        CJC.  uO          CC^i^^—tliS-C          UDwk.-         Otx.-—    »0>.<J3 

■o  i  -      0  -  0  c  -   -  4-  e  3)  *-  -  3  -  3     X  >—  ^0-         iy— *2'*"r'^'l^,*' 

-mciocrk.£       caa.a-«Ji-o       t.'0>».'O.»-e*clc«-'k^*           ?1"5'±: 
■z  r      scC/.Ov-'?          sn'occ    -oecir.  oaoe—  fr4'OC'«jo-o  a—  0  c,  -o 
cc-co            lit-(J3-;:.-i™»»tJe       C—  o-i—'O       wi->       -c       e*J       no 

d 

t« 

2 

a 

u 

ri 

ooo—      eusi"!-jc      w«33«.cia-<-c^           .u  —  ex     .-t.«k.oao£»--' 

ETjAjn  —  —  c6<?  —  riu      KONvo—  •eci-i.c      w,       u^Ck-c       euo  —  -< 

gf^B          CWOO         £*rfOO*         £-.3-«»--'k-C0Clfc-C'OC£04           ■*3          T^> 

flw        "OC       JCCO^Car^'-'u-WO'S'C'C^OO          ^'w-C         (^         c-        o.>.^C.c£ 

.CC>C-Trau          wCUOIilOX—                              3iC          l.:.:-.*.B         Jcr—C^'O         -"          l-v- 

j<      c  0  u  0    •  r  -  fl^n     ^o>«-oi-—  ao'^-Cii-o.-k.iao      -•>-      cOoi 

uir-u           k.ij<           c.-iU       ocC«OUC>i-s>Ci—           ccflk.a'c::  -o 

1 

Q 

a 

4J-.u-^Oj2eC^il6          0          »:UC           ICi-          C»i-                C;i.CS!iJO         -.lO 

H 

«iTjcc-w-->u      ^— tk.3— ■cj::o'g-.**-«Ck,o'5       *,cr*'XKCOCwcrcu»a 

< 

u>.—  -^.c^iq.^aa'a.jtf'o  —  '-c^--"^       kc       K.-aco.—  -...■^      ca;c> 

0 

liCj».r  —  0'5i:o               C          OC-'D         0*5)J«-».-         t  —  —    066         C<        &—          —  J 

:i 

JC-1          I.          El           -l~..  0..   «».»t.C>t.')N«OB           >.C,CCt.U                 C<3-0l--J'O. 

a 

'qij.-c^j^wxt,:-<v:&;C"«    h.c-      'cc^'-t      —        •^^.-^icx.-cc.oc-       3*-u    • 

a 

.ju^-it:    -ouicoOCO'ia-.'^-'Cnc—  wjj40iru       —  ro-HCCcw       0   -j 

o-'ej<:Ci.E  —  xE-r^Cu       woc>—  tacr>0       *-       c        k-KE        ar;        3Si»i.a 

ri 

c 

CO-^^^ZlCJZC          C-C         Wk-J^C-l-O-.!          J-ii.j<f5CECr'*i        -IS)..         as' 

^1 

b 

Oi-a.       «j*j|-...  -efl«         0        Licgw       — j.'flctjQ.-.-:!       c        t       -.-.■ooc-i 

o 

0      .n.-o       ox:cai-.r<u*.k.«3—       .-:.t3           -io      -cct  —  •t^czt-^cov—c 

V 
j^ 

0 

CO 

■-■couOui      'ojoiL.>      4J  u      eT:^i<o  —  -<      c-«~o'cOKi3*'ci      l...  ti      0 

O 

•o—cocc      o'C      i..kJO»      ot;      -<      >ii.ea..  o-o—      k-xc      3L,jfujta—fi 

£ 

Q 

30^      c".           —c       01       '^      «)--.ica'fiiwco      "vii           cwfl       KT30       ycfc-o^a. 

• 

-icu       ..  cji-..c.i-.u:'c«ia33c»30w~j*.T;..  cCc->--'aj        -aOO       ni-< 

. 

H 

uoooi».—  u'Sk.—  c      iuom      -      ou  a-"      ocoi—      «(*6c£k.i-o».ce3 

O 

2 

c           c  a       ri-3ca      ni-j:Ci-»w~».       ieiw,t»>Ct-Sk"£       -z  u  v  -^           01.  cr 

2 

O 

-^Ok-«--o^*jCK       c0Q*j;jua30'O       i>*4>ajr^c-.'Cit      *-•     —'3       ucc       c* 

U 

CCwOCrt^—..  Cr->3         «|.M£4)k4       -^«0'C3x:fc-        eC>^C*<OC.-^0-'     * 

2 

n       ^'u.c--*           Ea>-^iO£       wivM      ^fljK...  aiMcik.ouaio-      a^m       004J'-*9k.k« 

o 

t^ 

OJIf^^        ♦J.%..        CUU^CLCP  —  CO^^>»-t 

IS      3aeio**<iu,--<o»-<      17.^      ofl 

►H 

U          >-^.*P3WO.*— 'SC     1     304J     1     COfO 

bU        —  S-<       'CwO        u        i-EU--'-" 

tn 

a. 

u*j^-.«*juw*JO£'u--««MO'uoaicai     a. 

JO       c           o«.       Ci3aoc;)03-o-> 

*-* 

o 

3CUU'»4O-<a)*'O0X-lk.«!i0JIC0i'D 

o 

o 

o«ixii—aoi-.-'i5L4-ic£L.tii0  3Koo 

E  -«  ■-.    -1   -    C    u    >    C    «    C    41  —  —  —    3  »J    e    k.  ■-. 

u 

a: 

i0B4)O'.<Cx:ouea.Ea4jo>*>4j«<e<ciK 

-'.M««>«...<000>U'^EaO'aia>o.k'd 

Q 

" 

0 

c 
c 


en 

Cd 

z 

0 

M 

0 

o: 

0 

f. 

< 

K 

bl 

CL 

0 

r> 

1? 

b: 

0 

z 

1 

6. 

.H 

3 

OS 

0 

0 

K 

X 

0 

ee 

* 

u 

f- 

i 

1 

z 

8 

s 

»-t 

M 

OS 

c. 

¥^ 

3 

^ 

§ 

a 

u 

%  n  «i 

CL  k4  Oi    •*  ^        W 

0  $  «  Oi  -H  ki  O 

k.  0  c  3  Q.<J  u  •• 
Ci  k«  o  O  4J  Q  k4 
KQ.C>0iki3k<0 
-•   E  a  O  *J  *i 

E  3  ~  s       o.      a 

a.  4J  o  «M  E  •-  k« 

Cf  w  k4  •-«  3  C  0/ 
AiC'^^kriCA'ffO. 

u  «l        c  tl 

O  k<  j(  I  k.^  k. 
C    O    k«    t  </  AJ    0; 

O  C  O        t  C  u  ^ 

OOwkiQ-'O'H 

U        O  O  £  u  O 

••  ».  4-1     U     U   £     kd 

ht     ••    U    a   ^    10    4rf 

a«  k4  o  k.  u  E      «j 

V  O  **  i)  V  •^'H 
#l4j<gQ,^Otk40 
f;Ok.00C«li= 
k4  k4  &  O."^  *?  Q4 
CL  9  O.  0;  £  Q  n 
oa.0>  ••nft'io 

O  .-4     fc.   .-<     kJ 

CL       ki  *J   01  C  Oi  — 

.m4JGiOJ^-4C0j£ 

.c  c  -D  i  a  w  o 
o  Q  a  o  ai      <i  3 

^H     k«     6     U    6    4J     k4 

••CL3^0I3k4e>i.* 
^*  ^       O  k« 

CQ  O  O^  4i  i»4  U  j: 
E<JC~CICU 
O«(-«^4.Q.0C 
*0   u  4^        S  --*   O  "^ 

U    1     I      Ol  -H  S 

•a  c  >        >  u  b 

O  tl  tl  n      o>  •• 

(.O-^CO...  k.~ 

cp  ci  *«*  k.  <o  cu 
"3  —      cr>  ..  tl  £  £ 

.-«     k«     >.    C     k4    4J     O 
k-OlktOlOQlllO 

.0  "Q    01         4^    O  — «  (A 
*.*  O  -*    01  O    fc4  iQ 
O  •-■    C    <C  k. 

ka    ^H     O   "*     Q.    •«    tt)     fil 

o  _  *<  e  "c  "D  > 
c  ■->  tr—  0  o  K  — 

k.  JC  -D    O         --> 

aiobfoij:..  k, 
o.  k«  ^  (A  a»  o 
o  I  -o  ••  a     c  4J 

**  .-<  k.  .*<  <D 
.  «J  k.  •.  Oi  44  01  £  u 
iMOkiO.^SUOi 

:  La  13  <j  w  E  Q.  R  o 


a   01 


m  k4   I 

•*  ft  ••  0   ^     *•   k4 

^•^  U  UOl  Ait^k^O 

I-*    V  O  »4Clk4>4JO 

r)q(M-..<CM£COi  0-< 
x:  tl  4J  u«ia.>«k<k. 
CLk^x^k^lQ^O        Oi^ 

(oaCbCOEo.     o'Q.s 

J3  n  tr  X  -^  ->  - 
u  CLin  EuCb-<coo 
0.-io6o<'-<-<EO/cn 
c  i:  .H  u  o.£  o.  a<  o<  -^  E 

~-0  OlO  3ki£rt 

ki>i     ~<»auu3 
^—oiceick.      uo 
«i>H>au-«o~     E» 

^H         O         CVi«Jkrik*        .-» 

^t       k4i9      igo^'^k^ 

01  k.OC^UA/'^CO/ 

CLCOO         0iktQ;l3f?.-«44 

0kia<«J3a.k..c'O« 
k<o/a>x  :uooia<so 
o.^  k.  t£  '-•  a  u 

i-<o.     is~oiOoa> 

<MQEir>E~C  O 

^^O     •        'D-'.*k40'34 

01       or-uO/j:oQ.3i 

B—  0-4O^>.         k. 

^mkacifloiEkrf      VI  >^ 

k.uO<90>Ck.         ^.Caj..^ 

004>.-*k40^  a^  tl  Q 
4J  ^  n  CtQ.k4  c  6— «.r>i3 
19  k.  E  a~<  k.  £ 
kik.ti440i.c0  >«c 
tl  O  Q..C  u  <k<  CO  k4  c  0 
0.  00^  .-4— <  n  v\  •** 
O    •      -•••<ic»x:C44 

Q,^  ^     •  K  .^   k4  44   0    o 
X      •-<  4   -'<.4    o  .c    c 

OJi-'««^a«         *4kiQ.— • 

J3  kl  0k4*«O&.-4^ 

OI}!       Ok.u£nE 

k4kA  tl4400l44  O 

O—  CO(-<34jCO—  O 
'D        M         QktOO        u*" 
k.alk.3»^HCk>         *0 

OOO£k4Q.a.0l44k.44kl 
44k444O0<  0Q.C0O& 

<0Q.O        >*M        OOwOki 

ktUlkt—    OO12  ^     Q     Ct.    '-Z 

01         Q-^       ^(9k.k4k.04< 
0.IQ.C.«O<''0        C        £ 

O  0*0  44     —   CL44 

E  c     —  «li   3   k.   O 

k4  V%444^0  .. 

044  00|...<*4k4^0 

44Cffioikik,ca'Q. 
uaooCuOkik.^      IC- 
3sak.Eoicno>-Hcrc 
k.Ck,k43£0-<a.0Cq. 

00:44  —  a44  0.0  0 


1 

E 

m  0  k. 

•• 

M  0 
1    0  > 

k4  ■ 

0 

«(   » 

kri    ■> 

Si. 

0  »  E 

M    0    3 

E 

■oak. 

S     kl     3 

k.   >i'0 

S  0  a 

01  44 

0  to 

a     ci 

kl     CO      •- 

o-<  > 

.n  01  k. 

^H  .-4 

0  u  0 

b  ig  44 

44 

U     0.44 

c      0 

8 

^%z 

~4      1       13 

^.f 

w 

£   U   Oi 

CTI  W  -< 

a 

IS   kl   0 

u 

~  ..  0 

k.    0/    C 

c 

k.      k4 

■0  >  0 

a 

0  o>  c> 

44    >    U 

•  •    k4    44 

0 

n  -"  c 

B  "D  — 

^ 

k4     kl     (9 

44  oco 

1 

01  "O  c 

01^  "C 

a  1   01 

Jf  —  13 

J3 

0  k.  44 

0  a 

01  c 

3     .c 

.r.* 

«;  -1  — 

J3    ..  0 

C—    <3 

kl    Q 

• 

—  0  E 

u   0  Of 

1^ 

4= 

O   > 

0 

0    •-   - 

>  0   1 

kl 

c 

ra  oi  .H 

0 

0 

.«4 

E  c   1 

•»   CO 

44 

^.4 

•^  kl 

k«           A4 

« 

cc  0 

•  n 

k4 

44 

c  u  44 

•  CO   -< 

(< 

C 

-4     C     <0 

01  tj  0 

a 

c 

44    E     b 

•0  >.£ 

0 

k4 

a       & 

>. 

kl  u  a 

m  .* 

n 

0 

.0    3    0 

m       kl 

8 

0 

—  0 

1    0 

>  k.  kl 

c       > 

0 

cr  0 

44   rH    0 

to 

k. 

>^ 

—     0 

L 

kl    ..  01 

»     >    » 

F 

> 

C   k.   > 

0 

01 

0 

•0   CI   c 

C  £     • 

■D 

9-1   0 

C    (0    CO 

c 

CI 

0.  •-•  0 

<0       "D 

IS 

a- 

k.  0 

kl  •.  >, 

H 

a     ~ 

0      k4 

u 

0  1  -> 

tl  n 

1 

1    > 

* 

kd  ^  "^ 

0    1     Ul 

t^ 

0> 

<3    --    U   r-l 

> 

E  > 

c 

.-.. 

u  1 

.*-l    3 

0 

—  a. 

u 

a 

^    k. 

a 

k* 

E  :i. 

\r<  t) 

D 

yi  01  '0 

r> 

(J 

—  ri 

0  > 

0 

•C  £ 

0 

0  a 

-I  0  cs 

>i  to  (N  a: 

0 

0 

0 

">    a 

z  • 


Q 

Z 

o  fc 


y»> 


CQ 

to  ; 


i 


§ 


Q 


M  o 

a  — 


o 

oo  k,  ca 

o 
n  >,> 
o>44  0 

.44.^   £ 
k>     U     to 

« 

0  «  <~ 

O  Ji 

01  -4  „ 
C     •  -r-i  e 

(Q    CO  3 

k.  -O      •  kl 

O   S^-H       "O 

u 

~l^  c        ^ 

k4  —4 

O     •  *-        u 

>  u  o 

0   CI   u        > 
CO         0 

k.  — I  > 
0-10      e 

^         kl    3 

>i  IS   kl   CI   kl 

44     kl     O     >  ■□ 

"■O       o 
O        E        -4 

IS       •»     0      kl      IS 

a~  00c 
nan      o 

10  o •-<        >.-4 

tt  .f~)k4    44    4J 

a      .  0-4-4 

>.   10       •  O  73 

44  T3  -^     •  IS  t; 
>i  O  4i    Q.  IS 

-1  C  144     IS 

^  r^  .-4  o  j;: 
IS  — o  tj 
00     •   IS 

'Jl    9i 
O      »'D  '- 
>  to  >. 
O    kl  CO 

C)  m  4J 

to   kl    >  U) 

6   C   -I  •  — 

IS        kl  cr;  o 

kl  u  O  CI  O 
lU        0  .H  .c   I 
-^    I    j:  -4  ji: 

a  o  i-i 

IS  > 

-n 

u      0. 

41  -D   3 

_  >  c  o 

144       0       IS       k. 


*  01 

Hi  • 


O   01 

>  £ 


x> 


o  > 

-  -  a 

.Q    3 

—  O 
u 
O 


u 

2 

O 


113 

o 

f4 


U 

c 
o 

C4 

z 

Cd 

£ 

3 
O 

u 

oe 

u 

o 


§  ^ 


O  <a 

u  OJ  ~ 

0  ••  44  kl  j: 
>H  01  to  b  u 

■       C        E  44 

01  •4    •  E  -4 

t:  -4  ra  -•  ^ 

IS   OK  IS  JC   10 

k4     IS    CP  Ifl 

0  14  .. 

TJ     ••  •■  — 

'•        O  Q.  CO 

k,   •»  >  Q   u 

01  44  .-4  o  o 
>  IS  4J  U  J 
O  O   O  CO   0 

XI   E  S. 
•a       o 

■^  o 
000 

C  -4  -H  -1  £ 

O    kl  44    44 

44    kl    -   IS    O 

0)  T!    O 

tc  ng  c>  .H  u 

M  44   144    O 

.a  c 

.    I  3    kl     « 

kl  o  o  u 

-•n  fl  e      -4 

1  CI  u  -Ok. 

:  44  01  c  44 

I   C  J£   kl    IS   u 

I     3     O   -4    -t     0) 

I    O  -4   44  .H 

e  kl 


4*  OB  ff  t     k4 

o  «  I    I       c  kl  c:  o 

f  g§k|.-iOO«l| 

kl      I       t£00Ox      oc7>ccio(ri 

I8~i3       ^000        B  X         COCiDC 
J3-^0»—(3  SOU... .4         ISE~4k4 

•0.r-tjC3«.,  L.S03CJ44     •w         k4Cl 
CP4)«.'U11~'4J0  UCtO^UD<O.C 

C^  3  kl4JOa44-4.^0  C.O4J 

-4^H44ki   ..  uisiSmB  *.*£  O  >  4.-4        O 
uaiiS4Jc:oo.ki       3       u£0iT34Hki 


IS  a  o      Q  ^  .. 
-1  o  J3  e  •-•  — 

0,  kl            O    44    E  • 

I  a  3  Q  IS  44 

)  Ja  13  .a  144 


COC^kiis       ^Qi-hO 

cSiaiE>     -<-4      0 

OI4Jk4.K         —  kiMuCTki 

a>      Oicoi'<:oo'OCk4 
I     .m0144C;OC^      --4 

iSki    O^H^^O    4,  .Hki 

kl^     h44Hlk4     kl     11   1^     O 


c  a 


a  o 

E   C 

C 

U 


o 
c  o 

O    44 

cj>  o 


3  C 


u   u   0    •• 


kl     kl     kl 


O 
O  'O 

to 


O   0) 


4-  O  kl   13^ 

3  e  -H  "a 

k<   IS   3 

U  O  IS  o  E 

44    kl  4H    IS 

k4    to     U  -4     U 

0  0.4J 

•   *      to 

j;  j«  4-1  4,  — 

U  U  iH  to 

3  -4   IS  k.    kl 

U     kl   1^  CI     CJ 

kl  kl   IS  3   3 

1  O  kl  O  O 
O  "O  OI  Q.  Qi 


O  1*4  _  „     _, 

^   -f  4.    3    44   O    C     k. 

UO^u'OOtOk'^toO 

C     to     O     0   144  .44  U    44 

«   *—  *4  O    C     01    C 

44   kl   0^43   IS   k4   k4 

4.  kl  IS  0)  c      j: 
k4  01  o  0.-4  9  44 

O   T3    J3  44    44 

CO  a      c  0  01 

to  O  £  -I  o 

kl       3  t;> 
c.  kl  a  c 

E   O    I   -4   O   U  44  ^ 

O'Ok.JfC  04J4J 

uooio-4CC4Ja 

01    44    o  .C    O  O 

UlkllSklU-4        ■14"  .. 

■44  ui3iS440£.Q  tr— 4  _  ^ 
BOiai  Enj4JScjD3ki 
"vtiao  C44  0-450.13 
3  kl  O  k.  0^-4  CO  o  o.  o  w 
•  c      000 

CO    3    O..H  4;      »  C; 

k4      E      O      kl      O      kl     44 


o  0)      a  c:  —  » 
C4  C    I    O  k4  o 


I    C4  C    I    O  k4  o 

O.  0    O  >44  44  lO    Qi 
E   k,        .H 

3  cu  &  tc  ^  at 

O.    I      C    «   r-!    U    C 

-    ^    —  144    fi  0-4 

a>:^Oto-H        •k.kic 

O    IB    Ci    O    C  O  -4 

C  4J  -4  t;  k4   13 

c:  ra  c  O  4J 

44  -4  u  0  a 

O         kl    I    £   o 

c  u  0  T  44 
*-'  O  *i  c  u  CO 

44    «J  4^ 

0.  o    -j:  c  tl  ^ 
E  en  O  tji  3      -4 

4J     3     0     kJ     k4 

C   O   E   O  -O 


E  —  C  (-1   4,  £ 
01   0        CO 
I    O    3 

I     O   -4 
>    44 

c  a 

c 


to 


Clk.0Ci.-t-431JS 


>.  k. 

c  o  u  ra  kl       >, 

O  >  C  kl  o    k  c 

o  c  o  "D  "a  <o 

O  O   >i  kl   01 

-    ••  O       £  O   kl  -o 

O  —  -O  DC 


3    01    O    U  r4 

n  >  (7>z:  o 

kl  ...4  *0    -4     > 

•O  4J   o  O   O 
>i  O   kl        JZ 

j:  E  t?  >a  CO 


o       3C.Q-C       ouo  lU      "D 

uk444C0-4Eca3   a.H        4J     •■  a;   O   0)  T3   _ 
t;i       ratok40k4k4EOkiOki44-4(ooira 

C7>>i0Cl0O0  3>0  "'  " 

t7)&iDkiJ3        tOkiQiOTJ 
3  JT  O.         4.  CO    O     I    TJ 

*l4J4.  4.ki04Jki 

i0O43aiOk.raOk4 
kl  ccncji;o.utoo 
-4  4.-4  -4  -I  o  e  c  to  .0 

lSkiJ3.C4J-400.a'E 

CO         UQ*UOki3C0'O»C        _., 

•-'ois»o  acti:oikiisoiuo 

>4iSauki>*4.c3         CJ4JO        C3O4C) 

010       oaiki~aiO>ikiCT3.3<iSkii4-i 

.-lki3irH         k40x:0C0.3lB0k<4Jk4W 
ki0.C-4kiO^3         figOC~4UI'-l~< 

-4Ca-4     00£-4~'4.  0Eklk4  OOkl 

J3     •-<  Si      on      Ckiu      CO  --4  u;  10 

344M        0>       OkiOO        kito       jC^ 

rt-4—   C4.g0-4  44O  0>4J3       -C 

4*  ra  44  .^-4  4Jut044    k     44oc0ratn0 

4JJ=Ji;0}UlS0lt0lSk4CO44.-4£k4OOt 

raQi04J«oxo}coorao>      'ccra 

Ot0ra.^Mr4-4k4.-4>..Mk4k4Okl     >i-4     3 

J3  HI  .a  a  04<ki  E  Q4ja  04'4<oeocj:~' 


i 


1 


o 
cr 


01 


i 

E 


a 


CI       o>      o<  1 

4-       0           >44      -D   1    c: 

4. 

—4 

•c      c      c  I-  0. 

3      -4           ^   (    c  k.  k.    . 

k4       ri         .- 

c  C       —       --.   Oi   0 

0       uiifofQC'c:. 

C     -      k4 

0    3           >      4  .0   kl    k. 

«E44      kicr44ciu      aoc 

44  a  c 

44    0         — •    3    e    IS  £ 

k4k-           O'D--       cc*0       ra 

ra  t.1  -3 

k4        k 

0,  kl   u   0-4   £  44 

0.01         ■C03>.3U        Ek4 

k4      C      T 

0      k. 

u      .-•  .0      ^ 

<0»4        .H         k,         k,iS..O0O 

t      c 

>.   1 

oc<or-oc:'  - 

raQ.k.4Hu'D44ra44iCC0 

a..-i 

0,  a 

•D     0           rt                     C    44 

o~-OaiO       "544       icraxiJi 

0  c 

>  s. 

C  44 -.    1       4. -.4    (0 

k4^4-IJI                          44U0'4X;k4C'U 

n  0 

c  c 

3           -C     C           tl    44-4 

Q.U:  Ci  ui  ^    4       kinooiD3 

k4   E   c 

0   3 

kl  —  1    o  c  to  0 

01 

o< 

u      k.      oki-i      eci     -Ik, 

c       4. 

b  i: 

tr  0.       tl  c  ra  -4  j: 

k. 

c  c 

ki 

0  0  E  -4  a-i  c  3  E  c  f.  kl 

^  u  c 

a 

c  >  r.  c  -4  k.  D 

0 

-4     > 

ra 

•c 

i:r.4arak40—  Ck.       ra 

^    C    k. 

4*  4* 

-40ora-4U£  •- 

i-t 

ao 

k4 

c 

C    44    0   -1     k.             k4     -1   -O     -    E     ••     - 

0    13    O- 

i- 

"•     44 

44       c  k4  oi          "o 

3 

ii 

ra 

—I     IS            0    0     C   Tl   JI             C    44     k.     kl 

k4     —1         t 

z 

0,   0. 

rac>3cji3.-oc: 

ra 

E  ra 

0 

CE4J      Tjc       ooitr—  00 

a  44 

0 

44    ^ 

fc4  c  0       k.  k.  --.  3 

k4 

0 

u 

» 

G,'  0  ra  4.     .H  .4  ra  >  ra  Q.  44  44 

44             0 

0 

.44    -44 

t.-ia  — -ook-o 

0 

k.     -4. 

0 

4C 

'3440k4  4,.-(kiE—  3       rara 

-43^0      kl^O               4JV44klk4 

4-*    44    .^ 

u  0 

CkJ        0         >  44   u 

»4  0 

43 

ra  -4  k. 

CM 

OCC  —  ~OOCJ>E 

0 

» 

3ra      4JOra4Jtro      kioc 

c   r.   r: 

ja  ~ 

k4      0              ^                0 

01 

0 

m 

4.  ckikirecra-ooac. 

a.3  ^ 

a 

or; 

*C44C,-:0'04-*0'0 

0  <M 

> 

x:4.i-.  kira-Oki-i       k.44O0 

C-.  a 

z 

.<->  c 

U   C.       -O   0    C   01    > 

c 

Ocn- 

0 

en 

Okio.oiki      okic4ara 

<o  to   - 

0 

»»  u 

C  0  kl  c  44  ra       0 

ra 

i-t 

a 

u 

coaac4.  ao     -ckiao 

0         4. 

N 

3 

b          0    3                 k4  43 

44 

k4 

a 

z 

coa^oak-oja  1   cooc 

4.                      0 

c  k.  -3  0  44    4  0  ra 

k4    0 

0 

k4<444       00'           raao  — 

0      4-44 

c- 

0   3 

—  0  c  a  c  tr 

« 

Cl 

0 

e^ 

4444          44          440ki0440OJC 

-<  —  IS 

a 

44  C 

CP  0   3        J£  t3   to   f 

k4 

>  e 

0 

cr-i  coiracrocoi       toe; 

.44     U     W 

0 

0  C 

c  c       c  u  >.  ra  kl 

0 

0    3 

IP 

n 

MiO'Hracw'D      -4       kl       ra 

CO    0   & 

El 

e 

c  —  cr  0  0       o>  0 

44 

.E 

4 

oc: 

kira^raoiocpo^i    o.-e 

-.  a 

5 

k4 

cr  3  44  0    4        E 

0 

0 

C.3      akiaucc      >o 

K-<    0 

•a  0 

k.    C  -1                 3      4. 

ra 

—  X 

^ 

^4 

crai        oO'O-'Ok.-iracr 

-  9 

tk 

k. 

C044k4ji:u^ki 

kl 

a  n 

44 

g 

-4                       01                               ^              0     kl     kl     C 

E     43      44 

C4 

0     0 

.44       ra  01  u       00 

kl 

~    E 

Ik4 

x:   .•k44J  4,k-   4, ^^44.044.44 

1        a. 

0 

0  -.- 

-4  ;^  k4  >  0  r..  Cfj 

.|-» 

13 

U 

UkiO'CkitiC—cfic  1  n 

44   u  -4 

n  0 

0  0  0  0  k.        01  . 

4, 

0 

xz 

Ck 

ri04JkiQ>Nraki.-4k44H'0u 

0     0-4 

e- 

44  <-* 

rt     Q.                    1     ..4   0 

E 

cr4j 

CO 

0 

Ekil3U>0E'D4'O-'.3C 

C          -I 

2 

3  lU 

•  "4  0  0^  C7»      "O  tn 

0 

c 

rakicra'oo      toaa3Ci 

E    W4 

l: 

0  - 

Oi  0       c  c  kl       rt 

'^ 

—4  44 

.-♦ 

f" 

cTkiooa     c  44-44  0      o*k4 

kl    3  41: 

s: 

■    ra 

k4                k4    -4    -4      0         * 

c 

•D   0 

0. 

z 

c  tl  a  0      4..M  44  0      4.      44 
•44  0.0      kioio^ra£oo-4' 

-4     4.     U 

c. 

k4      U^ 

3       ^   C    44    t,^     3    Jif      1 

ra 

3   0 

c 

a: 

ra  -3  ra 

i.^ 

0  0. 

t:  o  0  ra  3  0  0 

44 

i-t  144 

0 

c 

£0          XOCCO          >Ck4.. 

x:  —43 

3 

44      k4 

c.  M  c  kl       0.-4  »-* 

U 

C 

3 

£ 

C-.         C    -   K  -4   tl          4.  -4  —   0   k. 

a 

C3i 

ra 

0  3  -.^  0  0       k.  01 

. 

C   k. 

ra 

44 

-"ti-OE  —  x:       Ck44Jx:4J0 

/  f,   C    4. 

bi 

U   '^ 

k.cocr0.c    *k40 

a 

—   4, 

u 

3 

c-nra       Eooiocoorak. 

ra  ra  k. 

0,    44 

Q.  c*.   C   0   C  'H   0  44 

0 

—  ao 

k. 

0 

--•O'^-i       ficji     •Deiak4ra 

E  3 

Ct 

a-4 

01  0       u  0  "O  to 

0 

0 

u 

k4iojaaoiE'c:T;raoEoik. 

4.  0  k- 

§ 

0  1 

k.   k.        kl   u   > 

0 

fe  0 

kl 

c      k.44      oioou      ao 

0      k4      1 

>. 

-4D,00         O4»O»t0 

0  - 

0 

..^ 

a: 

440     44'440'a^k.444H0O^Oa 

E     -      44 

0 

44    IS 

<       k4  0  "X:  —  c 

0 

k4 

0 

F'OOCk.C'OC.C^C         0 

k.  ra  144  4 

C. 

■s  > 

kl    3    C    C7^  to    C  ..H 

,. 

XI  TI 

c 

n      oou-i       3tr     -I4J 

0  k4      a 

0  1 

4-.— I    CTi  — .    C           0   44 

to 

Oi 

c 

Q 

x:4Jx:ocx:"0-<4.  jcraa 

44  u  44  0 

a  c 

0  <  t)  cr -4  4.^3  0 

e 

x:  « 

44 

3 

CL, 

ac          ooaEi-Huuo 

0   1    c 

c 

—       0  C  44  k.  c  01 

3 

44    — 

ra 

44 

-.5  ra  ."f  •-  0  44  E           0  3       0 

k,     <      -3      44 

1  0 

4-4       44         0         0         0      -4         k. 

k4 

k. 

<rior<i      -43k4..  oEx:o 

0           -4     C 

1  n  U      ra  >  kJ  0  -D 

3   c 

c 

OuK       k-Tjao-ox       tnc.5 

a  1   a  X 

M 

tn 

—       41  k4  0 

0 

1       ^ik4            tno3  44  3 

0 

Ml 

ra 

> 

U    k4  44          CO  'U 

0 

t,  a 

44                  0     44kit?4H           CCak4 

•-I 

44  E 

k-. 

k-l 

tn  -4  3  X  .a  0  c 

k. 

c 

i^ 

4< 

k4t 

-44.k,*JIBCO.-<kik4          0 

-4    k4 

—4 

r* 

k4 

•0  <  to  o-           « 

0 

ra  0 

ra 

kl 

iouoraj£44k-tifliO)  44.  E 

c 

13     44 

C 

'J 

0  0. 

c       a        •  c 

E 

k.   44  jQ 

0 

0. 

xioi'^k.oc.^aaE'Ok.E 

>  c. 

4=       C 

i 

3 

0  3 

3  —  tl  "D    to    0  4-1 

u 

X 

3 

a>— o3oeOE.-io  — 
oiraoakiOOkiraoikijt 

0  3 

U.     13 

CO 

-f  0 

0   U   k4   C  -O   3   IS 

u 

0 

£0 

W  -4 

s 

44  X 

a—  a  ra  >i  ca  -4 

0 

a. 

(8  Q,n  0  u  n  u  ax:  >  a  to 

a  a: 

ra  a 

u 

0 

t3 

C5 

14648 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14649 


V 

en 


il 


a  a 
Q  c  > 
o  o  • 


.  w  Z  .-< 


^       -^       H 


O 


z 
o 


(J 

u 

Q 


to 

M 

Z 

o 


05 

o 


CO 
D. 

o 


X 


3 

o 


o 

X 

m 
a 


o 
u 

< 


i 
•-I   c 


o 

z 

c 

IS 
^    ^    ^    U    k. 


E  41 
c  -^ 
c  > 

3    C 


a 

3 

>    >  « 

^   C  "O 

-H    O  O 

O  n  z 
1^  .^ 


00    C    M   W 
ji   4)  13        .^        X   O 


COM 
3  ^  -H 
0  0**0 
O   3  -H 


•  3 

K  u  a 


n 
c 

-o  >. 

C    4.1 

a  c 

3 

o  o 

*J 
(C  -D 

^  c 
».  <s 

••  >. 

C  *t 

o  ■-• 

n  u 

j£ 

u  n 

nj  •-• 

n    3 

o 

-J 
>. 

10      . 

^  -u 

U  Ul 


3    w 

3  CD  41  : 

O         Q 
U     ' 

a  - 
a  c  TJ 
c  Q  u 

-I  0  o  ■ 

k.    CC   tM    ' 

n       » 

£    » 10  : 

U   k-    k- 

o  u 
•  cr 
*^  c    « 

(T,  ■ 


3      «1 
0.    10    ( 

O    C 

u  u 

J£    C 


>i  S) 

.0  >, 

-.<  10 

£  <0 

Ul  >J 


^  ^    10   o 


«-<  0  ; 
c  —  o 
o  o 


»  10  u 


3    u   O  ■'^   Q> 


>-  a 

« 

0) 
-T3 

o  o 

u  c 

-.  V 

e  X 


2 

c 


^  u  US 
C  —  O 
.TJ    15 
Ul  T3     » 
b.  <t  3  < 

.0 
I     I     O 


1(0 


sz 


•■  o. 

0)  -^ 
'  0<  0 

C  13 

I  a  c 

.O  n 

o: 

c    » 

0  Ul 

CI  -I 

u  n 
OK 


c      c 

O        10 

c 

c       c 

10   to  O 

JZ    <J   *i 

«1  -«  c 

•  C  -H 
W    3  U 
«    O 
0  U     * 

U  g) 
to  Q>  CD 
c  a 

c  »  - 

10  c 

^^  "a  10 

4J  c  c 

O    <D    10 

0  x: 

01  •  c 
c  3 

.  O  oa 

01  a>  I 
-I  c 

>.-•  IT 
3  £ 

i:  tn  :.: 
u  10  z 
uz  o 


^  >.z 

»  C  » 
•O  3  C 
.-I  kt  0 

a  U  4J 
U      <D  a 
-  tr  * 

«  >,  c  -• 

C     V4   -^    4J 

0  *>  >  c 

^   C  .«   3 

C  SI  J  0 
CI  u  u 
IS 

»  c  j: 

-.Q   C  4J 

«   '^  — 4    U 

V  n  J  0 

O   CI     * 
B  Q    C  -D 
O    C 
-    ••  O    • 

cue 

O  ID  £  C 
n  01  O  fl 
C-irj  > 
-.   >        -. 

0  Q  ^  -4 
4i        v.   3 

<  -  10  01 

•  0^   O     * 

3  as  o 

2  8  .^ 

■3  (J  *"^ 
C       'HO 

<  -O  10 

C  SB 

1  o 

4J       •^  ■ 
U    W   4.1 

t;  ro  c  *• 


a 

a 

(0 

H  « 

^ 

« 

^ 

.H 

J£ 

c 

lO'H 

« 

Q 

0 
0. 

o 

« 

u 

01 

• 

c  -o 

J£ 

ti 

10 

k. 

fc4 

o 

a 

» 

N 

<0 

» 

o 

ij 

\* 

<i 

« 

a 

a 

« 

•0 

c 

c 

o 

u 

o 

0 

-.4 

H.4 

I 

u 

4J 

4J 

c 

4i 

c 

ta 

« 

o 

3 

3 

10 

c 

t: 

0 

0 

T> 

Ci 

oo 

•0 

« 

e  T) 

4J 

c 

• 

10 

rH 

x: 

01 

C 

o 

10 

7>  u 

CI 

^ 

kt 

(1 

« 

h4 

10 

w 

coax 

w 

0 

o 

*j 

Z  "C  T3 

w 

C 

c 

c 

« 

» 

10 

a 

10 

a 

o 

..H 

•D 

VI 

c 

AJ 

» 

b 

C  -4 

a 

>-i 

4J 

0 

•** 

M 

(; 

R 

(1 

u 

W 

a  .Q 

c 

c 

•J 

k] 

01 

-4 

u  m 

3 

J 

iU 


:  5  i 

t  a  • 

tsae 


in  i/>  4/^  L^  b1 
CM  fM  (N  r^  OI 


iT  IT  fc,t  ^:^  If 
rtf  fSi  CM  n*  ev 


m  in  kTi  ift  t.** 
CM  «  f»j  fs;  tN 


o  o  o  o  o 

o  o  o  o  o 


o  o  o  o  o 
o  o  o  o  o 


o  o  o  o  o 
o  o  o  o  o 


'^  \a  c^  ^  ^ 
^  CN*  m  (M  o 


O04r4>-49s       *-tmnrjo       (TOOdi-^ao       f^r^^ro^^ 


CN  OJ  CM  fM  (S* 


o  1^  -^  -«  o 


o  o  o  o  o 


1 

1 

>.    •   1 

b  c 

r- 

OD 

0   0  Ov 
JC    c 

g 

M 

0   k.  u 

-   SIZ 

O 

o 

I  >o 

M 

M 

M 

5 


z 
o 


u 

a 


01 

a: 


t-«       ^^  ex  m  ^  iT 


.-<f>*r^*rk*»       ..^fxr^vi 


rHf\r^vu**       ^Hf\povin 


CN  aao.ca'-i  acaaaw  c. acaa.n  accco.*  ccaaa 

33333    33333    33333    33333    33333 

aeuooooouooocouoooootoooooaocooo 

OZi-i-wk.k.ZkiL.i.L.i.zi.k.-k.k.3uk.i,kiL.z>.k^k.i.i. 

3ouuw«uO!Joo'Jt5owo'jououuco;;ooouot; 

a:  cv  ta  n  n  m 


I  !     -S 


<»     .5 


0        -ki   >i        1 

k« 

01                   01 

. 

^  .*4          (0    kt         J3    g  .^ 

0>  4J            1   je 

o>             •*                         1 

o 

1         «   u        0  <0        0   0   0 

COIOkiOiOEO 

1   c               1       a>      10 

o 

..0         Ok.               4J         003 

C         Okt..JOE0>U4J 

.-I0--1          CKikiCC          u 

i-i 

kt4.i|j::a>      ^0**£iDu 

O-  01O4l'U0'40O 

-IkiX:           OCr-lO-4^C) 

«c 

aj3       tri'U»*.Hkiui       c;4j 

ECk.CuI90/:»4k.J= 

-4ao      x:oo-4  4joa 

k  1 

"DiokiE      14-1      e~-o 

OiOO<OOuO             uo 

u,   i-iE*'x:i04JOuiO 

•  o  > 

(0          0'0kiOk.O3IU-'4«. 

b   E    1     U   C    CTir-l  4J   ac    C 

iQikiCki       a      lOkio 

I';    U  -4 

J.«4J.-t04J'CCUC7iCI3k4 

-4             kl            0                     C  -4     0  -1 

.H-40k.-4    •c.a.-40^ 

•D   O  JJ 

UkiflO        10       i-oio        0 

iki*iiu~oo>~0(-io> 

CO*kllklOCI3U..4-4              O 

>.  >   O 

CCIk.         ^    u    *^JZ          3.«4J 

c  J3  k,       c  ^  E  m 

kidi          x;      0£!>kic 

—    10 

i.7>D»OC'k.oc;c;^kta 

AJ    10    k.    CJ    ••  •'4          01          O    •■•. 

3  —  ..  ..  il    ..  4J   g         0    3 

m  t- 

njci.u--4D.O*o>       Ok. 

C.HIO'Ok.AJI     >.-cy»  — 

£          UuOkilEO-         C 

•C  -1 

D^a00k,0iJe-i'O4JO 

10  a^  10  0  10      10  k.  kl  a 

cjkioo      OkiOkiao 

1     0'    10 

C                Vk.          10         4Jk>IOQ. 

-^           0)iJ>oaoioj: 

OiJAj    ^kio*— ox:4j 

^  c 

-^EAJlOCJOIkiO^OiOkiO 

a-ki.^uiooic      *j  s: 

>«^lO10kiloa       '3         c 

.--4     O 

Cki'Ou'occicio'oai 

A^iooiooaio^kiOuin 

..^RIUk40k.0l4l0O— 4 

o  a — 

0)  0  0  c      ■-•  a-4       c  c  0 

Ck.004J0         OOiri.^ 

>            4J 

•D>kiJ3a-MOki<NiOOC 

.Hx:*J       a      C0k.~4 

looaaioaxkik.^-'E 

0     U  -4 

■-4     a            0     k,     [T            Q              4J            -4 

J.I..         OiOCJ.2lUki£ 

<ao.na.O"i)*j      •ou 

Eaooi-oooa 

x:  O-o 

£Ok.-<         h        0~        0) 

0             O       .O  kl  M  kl   *% 

O       "O 

-HMk>4JkiCT>                    OO 

aiocjjc.kicia^a'oa)  > 

kl       kl  4J  Cl-u       o       0  o> 

o  -o 

iioacio'D'Ckioi    >io 

<a      a  u  c  -^  c  a^H  •o  o 

c>oioockiaki4j.-« 

..  a- 

0      aiou      oioc      -lE 

<a  ~  0       10-4—  Eoi-i  — 

OlQklO          lOClOlOlOW 

1.  -4  x: 

C   O    >i^   CI    "  k.        ■«    .*  k. 

u        •.-i0*'0-'4oa 

Utt>3i-lki^'0         .-4ki 

o  u  o 

0'4  4J    O.Q.ki'C    3>a>k.'D    o^ 

~Ok.~a      Mox:       I. 

4kl           J2lklCai0fc4-4OI 

5       " 

U4J           00      ccooc 

04JOIO       0-4       a-0 

—  01-4     ^      oosa 

0     >  O 

*Jr3r-lO              4J..  .^0)*J^--4 

iHIO^EOO^OO          Ol-kl 

klk..*^CPkl4J-40C 

o 

e^4JOr3CrH       n-'4.c 

-4ki-H'04J'DX:.Hk,C10 

k.o4JkiOcafou      10 

•«    C     1 

bOOiOOCuiO^U^ktOiO 

a)ci-4'Doa}       aa>-4u 

Ok4ioOki'-4aia)      uE 

ID 

4J         k.l30E-4CCl         C 

ai*-!       k.  u  .^^  s  x:  o 

•DO-Hki         £        .CuOO 

•  k.  a 

t)3i   okiaaju-ia-oi 

01 

K0JiT3O'D4J*>0oa 

10    C  'C    10    *«  'Jl    •*         0  «J    kl 

11   O  k/ 

CIO         CO0C'C4J0lUk. 

u 

■->      occ      o-naioo 

OO         UkiiOkiki         ^  -M 

"D        OJ 

•-4         *  0            -4        yi        c  *J 

aEk,ioioo~iu3      E 

kio-oojoio    «io»4 

>. ..  -• 

£     *.    U     U      .«    k.     O"    .•  --4     01   — 4 

>1 

oil        Ou^E~        kj 

a      oau      k>uou 

k.   0 

OkiO       k,ciC4J0>j:- 

4J 

*J  ^         to         0«M       'Ok.O 

«l-C0O.»13         -4*<« 

n  u  -c 

io04J)eoNaiiO£'4Uui 

0^.*0*«-ki|     .^OIO^ 

kl  -.4           kl           kl  J£    u           U 

> 

E*J(n--4>0         0        4Jit(k»^.COkiCTikii0k.0l^*^U 

aox:oc'0>oc.-4~o 

t    0    " 

lOuEio-OO)         -OEO 

rH 

M     0   'O     CI     kl     O     U^r^    4J     10 

--4kiocacais3ti^> 

D^UCI          O.         C^Ckig          4J 

IOaJ         ^■'4'3CI(0i0O3ki 

x:ioio<oo-4  0i>      "0-4 

k.  .<  .a 

c  a  Q.W       .*'D  0  o  0  n>  10 

^4jiouioaio3ao4J 

Ok.E'-i         C                kcu 

0            -4 

•-4Q.0l0k,OO         "COCk. 

1 

iG^ki.ooooo«oa 

o       a-H  o  o  ~  o  n  "o 

**         4  .f-l 

£0          k,CICk.TJ'00-4C) 

xinjo— .H       kl       uE~ 

.-aa>     ^oic^^iox: 

10   o 

w      ai4Jx-^'oo0^j^Q.« 

a.c  a         u  a<  3  a  3  c 

^0CX-4k|-HAJE            kl 

kl  -D     • 

-4Cj'Dc-4.n      *jw      00 

k< 

uaokiao      oiwis 

-40)Eox:^^4jai 

O   >.-l  • 

C  ^    •■0    CI    E    0    ••  C  .C    .*  3 

0 

a  a      o-ijc^kiwME 

1    0)x:-<c^!0OlD3O-^ 

a     o 

•-4  0  -4  u      <o  a  3  cw  e  o.*j 

IOki*JJ«tll*lkiW 

Cn>k.3          <0£          C-4 

0  1^  c 

U-1W.Q         OES0-4O        0 

10 

~         on.    Ill3»41fl«~4l 

a>  V—      a  -  E  a  -      o 

-4 

C           ..  kl          3E.C01~0 

kl 

0)~xv       u  -^  c  la  V  -1 

kirHc.^     kl      to  —  • 

0    1    —  OJ 

4JO~<N0JCra          x:uo 

o 

E  — -4  4   1    O'^            c  4J 

01   Q.-'4   u.»rH0tOuu.* 

C             E 

.-4UC         wC         k..*SO« 

a  10  u  E  c             1   1  -'4  ^ 

.-1        H-iOulOC         ClOw 

-4   .H     k»     3 

(0         OlO-^kiO-O        'C 

o 

w   O        C   kl   **M             .C  0 

-41.4      ^ox:'.4kf.kJkiai 

W  ..4     O     kl 

.C4JX:       c.cc«aiu.-ik, 

MUiHkl           0kikikif=OU 

0  0)  XI  «  kl  a-o  0  u)  13  .H 

oi  a>  >  13 

CC^UOO^U^CiC^Ci 

a 

|-iC*4JJOOOOiOJ= 

OCi'^kik4fOUiOCOw-4 

10  j:  0 

rti0Ok.U4JWo^EJe 

0<0r3(0i04Ji444J0E4i 

O30)ui0ki^'QCJO 

1       u  a  o      c>     .2  a 

u  n       CM 

<  ^  fz  <J       -.4  0^OE        S 

0 

X}  ^  0   w   10        10  14 

a  E  k. 

axi-i  .«xi  0  aarjT3« 

(1 

1       axiou>«k4.Do^-k 

..      0  a  o  xi  TJ      0  1 

«   0   k. 

1           -4  k,      i:60j:cj£ 

a 

kl          a  o  u  o>      c  u 

►-<ki~      oascji 

1  '^       a 

*J»»00«*        Cki        lOol 

1.^ 

O4J~oaoai-4  0i 

*-i 

0— »       >,oir^      a  > 

o  E  > 

i-i-ik,ii4Jii)i!)0  ax: 

t^ 

i-t 

^  u       0  -kl  0      x:  Ti 

1.4 

■kltSCkiAi         i-4k4C^-l 

> 

0   0 

'OGi       foj^cn       io««- 

a 

Eiociu      a      kiniojc 

10  CI  -4  o       .«  01  o  ^ 

~  0 

c 

XTtJ^UOTSJIwCOOl 

c 

c 

3£iooiakifli«(-4» 

■J  a. 

kl  ^  x:  'O  x:  u  a-n  x:  o. 

ai  c 

wX3  E 

D 

ai03CI3CI4.l^3-^4J 

10 

Ma«ixEo>>3Cki 

3  D 

o  -1  o  ai  cu  0  -<  0  3 

kl  n 

O         3 

O 

U3kl0ak4k.-4      4JA]CI0 

u 

n 

T3  DO  0  -4  3  a-4  0  -4  a 

u  o 

a4>i0ki-4  0ik-onG 

0  o 

>   4.4     kl 

K 

iOO<4-i04J'OJ«'-tiOO 

o  o: 

—  10  -H  E  a  0  *<  a*4  ic 

ul   X 

0  aE  <j>£i-i  axi  E  a: 

4J    C 

0  0  -o 

O 

o 

o 

o 

o 

c 
c 
a 

c 


c 
£ 

c 

T 
C 

u. 

c 
o 

c 

9 
> 

in  tn  u-»  in  »/» 
r-  r*  p^  r^  r* 

e 
o 

e 

a. 

iT   iT   tA  IT   in 
CN  rs.  CM  fN  fN* 

X 

o  o  o  o  o 
o  c  o  o  o 

ill 

s  £ae 

10.91 

u.n 

11.42 
11.57 
10.69 

O  V4 


z 

o 


2«n 
c  2 


3 


Oi 

c 


E 


a 

3 

o 


u 

c 
o 

« 

3 

c 
c 


I 

a 
> 
It 

■  o 

X   X 


x:  E 
o 

C  VI 


'     01    4' 

)  .^  a 
•   X  E 


O 

z 


o 

ti 

Q 


D^  13 

C  <•< 

'.4    4i 


I-I  •-*  e^  r^  ^  iT. 
IX 

c  -^  cl  a  a  c  a 

3  3    3    3    3 

i:  «  O  0  0  0  o 

O     Z  1.4  k.      k.      U      i. 

3  o  o  o  u  o  o 

a:  ^3 


Oi 

o 

I 

.—I 

a 

5 

k. 
u 


III 

o 
-  » 

cr  I 
<o 


o     - 

c 

a  'J 

E  a 

-4   -4     3   13 

»    K  "O    O 

c       c 
.-  o   -a 

cc  kl  «  t; 

k.  kJ   c 

o       o    • 

rH   "^     rj-    CI 
-4      C      C    J£     *i 

0  O  3  o  c 
k.  10   c 

iJ     k,     >,   U4     E 

1  C  C  *4  a 

•   4    *.   ^      1-4 

E  c  cr.  w  3 

c  4J  c  -4  tr 

W  — «  --•    fj    01 

CTi     x: 
.-  c    -      o- 
E       01    •  c 

o    *  k.  o:  — 

■U    01     Ol     kl    ^ 

C   k.  ..^   O   10 

ra  O  -4  k.  ;   f= 

4J  kl  #3  01  c  c 

o  kl  a  ;>  0 

rH    U  4J    E    X  xj 
C    &    f     3    01 

-4  o.—  "D 

kl  O  E        k.  >■ 

£J  Oi     *  IZ   O 

I-  -4    J 

c  _ 
-   >  E   S 

0   0—0 

tl  -< 

h.  E  .« 

O     O  kl        k 

>  "3      •    C    C 

—  c  01  x:  E 

kl    C  Tl  4J    (0 

•O  *»  >.  O  k, 


-  01 


kl     »    .  -3    ( 
O    C    3    C  < 

k.  o  o  a 
3  cr  I 

.Q  10  lO  c: 
3        -C  o-i 

ji  cr-.i  a 

C  C  O  3 
—  0—30 
13  V  «>    Cl    k. 

u 


01 
Cl] 

z 
o 


OI 


a. 

a 


u 
q: 

E4 


O 
O 

< 

< 


a  a 


c 

3 
O 

u 


c 


I 


14650 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


n 

z 
o 


u 

2 

o 


C  X  -O 
3    fj    C 

U  il  *- 
"^  .-I 
O.  oi  » 
c  i: 
...-*  Jtf 
coo 

O  3 

Di    I     u 

3   C 

O  ^: 
C  C7>  .O 
O  (3  --^ 
.-•  3   w. 

(Q  .^  4J 

u  e  !Z 
a  d  E 


10 

O  Tl   I-  I 

3  C   0  ■-< 

•  nj  w 
-H  to  o 

OJ  --^  »*-i  c 

*>  ^  o 

3  tr,  (u 

01  .^  3 

u 

O  u  c 

k4  in  4.* 

o  .-.  o> 

jc  a  >-.  u 


c 


to 

3 


o 
I 


o 


2 

o 


u 

H 

Q 


01  ..  oj 

^  pj  ^ 

>«  rt  X 

a  X  10 

V  a 

•H    5)  O 

c  o>  C  <li 

•-I    C  »  w 

CO  "4  4.*    X 

U         (O 

I        I 
I         E 

n  la  tj 

0  J£  o  c 

3   O  3   10 

w   3  u  «> 

*J       I 

•D  -O 

01  -<  0) 
a   iZ  JH 


o  c 

ID   ID 


'^       6  c 

— <  1*4    O    10 

k4     10   >M     'J1 

4J  £     I      U. 

10  o 
0)  •  > 
^01     •■  — 

o>  c  "a 

4J    0) 

w   U)   E   L. 

0  aa  o 

\    6  -I    4J 
•0333 

:  c  "O  tr-Q 


ft*    10  Cu  J£ 

S      c 

I  I     10 


.'^  W  W  4-1 
E  C  10  0) 
01   C  -H  ■-■ 

cn  CT-  -a 

•0  E 
13-,. 

•n  >,u 
>,       O  OJ 

c.  o  a  o  d-i  o     -4 

~     '    "  01  £    3    10 

c  *J  o  u 

M    0  -H  *J 


3 
vj   O 

o 


u  O 

Oj: 
u  o 

—•  u 
O>i0 
4  3 


3 


bl 

> 

X 

X 


Q 

W 
a: 

o 
u 


< 


"D   C   C 


c 

»      c    -  o 

i;  t:  ■>.  *J          -  *J 

C  10    Wi    U          *J  *J 

3  U   C    CP    '  O  O 

O  O    C    3    O  O 

CQ    *"-S"'^iot'i    *yi    • 

w  lu        >   Oj  -.^-x;         o 

•  c  u    -.w  4J  e  a.  •■  r 

U4J0C;J-HOr-4CJ>. 
OiWi^jC  CCLOCiO 

c.Oio    «o      '::-'3 
acuioocic    .c-i 

JJ.-"  WkiC  CPJIO* 

.   .  -  H  J  ■"    10  C 

CO^      •*         Q4UI      *-JJ 

3a0bu    'D.OOOO 

0  i4i'::o)-4  rH>c: 
o  *tjaiouo  --^u--* 
C'flOcr:fic:(c-".c 
oiouooo— >oo:>in 
4.i*j  c>Ok4U]4-i  010 
ij  c  -  ra3u3«cs 
0/0*3  •■(Om-wo-^c 
>,-i30;OJS:z.k:U  « 
ic        o  .H  w        c 

*4  .-o  O  »  •  •  •  10  ■  O 
i0cDuC.;ij}Oi4'O'-i0fC 
jonj       i0'3O.-H34Ju 

4J    U      *-H    0)  .H    M   C*  10    O 

•n.o-iccr-H-H'O  > 

ce00030-^io    -    . 
10  *jO'OSEji:c)* 

>0)CO.J  .H'-^W 

-  a -<  •  3  o  0  10 


0)  J-i  r~i  ^ 


o 


COiOr^    ,.-caia.ox 

'OOtlJJOO.W'^OZ        COi 
UCU4  C0)--4  -QJ. 

r  xio»«oC4i.j^ou  03 
OCOcaccQuioc.^[>.  -0; 
tncr-i      Olio      lasio-'*      i©.^ 

".   ...CE4JJ3  •u         AJIOC 

X'HiOM.-*     »tCO      •u:'03 

misu-<iocoi£0!  "DO 
!Z  u       uu:o->      C.-00 

3>,oQ>-.!o>.aj-<tn*J 
^<io  s:k4.cio      x 

c       3«.-.      oa,-<»3> 

rj«iocra'U«E  U  >.••< 
ci•-^Olnl^co■■  Jiv. 
roO'HjJOi.-ooa.o    *'-<3 

OT3Uvi>0— "C*l<fi£T! 
3C  lOiOI-DOii         toe 

a  <   '■jc  a      fso*      a 
■HO        -s      o.  in    - 

I      I    -H  -  >i  »        "D    C    U 

0)  ^Wk^  *{y  *.hoo 
3Wi3CC0>.0C4J 
iDiO-HJ^Oi-iwccn 

.•3  0)(a--4io0o)ojx:o) 


0> 

TC 

c 

>  10 

c 
— ■  c 

JC    O 

c  u 

<3  C 


—  •CO 

-I  .H    O 

jv:  IS  to 
c  = 

3    0      • 

2  a  k. 
u  o 

*  E  ^ 
.»:        >, 

ui    *  3 

o  n  £ 

.-(  -•  u 

u  3  (0 

0; 

-  J    - 

o>    >  u 

iH     X  rH 

^  o  a 

3  c  -•  tQ 
(UK  ct  o 

•-4 
.  »  .  VI 
>.'H  E  C 
M   rH     O     3 

>4  u  c  o 

i  3  4J  U 

0  0  3 

Z  B.  £ 

*  *i 
c  *  »  u 
O  ij  ^  o 

■-<  O  "0 

.C  X    N  "O 

0  o  c 

4J       »  13 

«£  C     - 

O   C   >. 
.  01   0   01 

wi  ■•«  a>  c 

—   w   0>   <0 

10  ki    14  H 

•O  10  o 

<  X 

•  c 

1  »  >.  10 

>.  a  > 

-0   3-1 
cart 


-  J 


13    M 

U     ^ 

■C     -4 

3  iM  n 

-4   a  c 

u  -: 

c  -o  3 

•^    i^  r, 

■c  — 

-4    ^  U 

O     (3 

C  -" 

U  U 

^   ^  X 

U  W 

O    >,  -J 


*/  tJ 

t:    M  >- 

<j  —t  r; 

•3  --•  TJ 

u  C 

;j  «>  « 

c  c  -<    • 

o  »i  : 

w  .-4  *-* 

C    -J  V*  .-. 

O    c  O  — 

-J    «  C5 

;;    IM  w4   ^^ 

W4       -J  JH 

.^    c  *rf  ^x 

«  -^  ^ 

J)    o  c  ■ — ■ 

— *     CJ  .A 

44   .C  -3       - 

w  CI   1.-1 


-4  o  >  a: 

n  O  L;. 

-4     O.  & 

CO        o> 
3    U    u  04 


Friday 

February  27,  1981 


Si 


3  "U  rt 
14  O  3 
U  Z  (Q 


n 
If 


UMI 


Part  IV 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 


Review  for  Wildlife  Classified  as 
Endangered  or  Threatened  in  1975  and 
1976 


14652 


Federal  Register  /  Vol.  46.  No.  39  /  Friday,  February  27.  1981  /  Proposed  Rules 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  Frbruant^  27,  1981  /  Proposed  Rules 


14653 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Review  for  Wildlife  Classified  as 
Endangered  or  Threatened  in  1975  and 
1976 

AGENCY:  Fisii  snd  Wildlife  Service, 

Interior. 

action:  Notice  of  Review. 

summary:  The  Endangered  Species  Act 
of  1973.  as  amended,  requires  the 
Service  to  conduct  a  review  of  ail  listed 
species  at  least  once  every  five  years. 
The  purpose  af  this  section  is  to  insure 
that  the  listing  accurately  reflects  the 
n:iost  current  status  of  the  listed  species. 
In  order  to  aid  the  Service  in  discharging 
this  responsibility,  the  Director  is 
requesting  from  any  party  comments 
and  appropriate  data  which  might 
document  the  need  to  delist  or  reclassify 
any  of  the  selected  species  of 
Endangered  or  Threatened  wildlife 
listed  below.  If  as  a  result  of  this  review, 
the  present  classification  of  Endangered 
or  Threatened  is  not  consistent  with 
current  evidence,  the  Director  will 
propose  changes  in  such  classification 
accordingly. 

DATES:  Comments  must  be  received  no 
later  than  June  29,  1981. 
ADDRESSES:  Submit  comments  to 
Director  (OES),  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  (7:45  a.m.  to  4:15 
p.m.)  at  the  Service's  Office  of 
Endangered  ^ecies,  Suite  500. 1000 
North  Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  Interior, 
Washington.  DC.  20240  (Phone  703/235- 
2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (wildlife)  and  50 
CFR  17.12  (plants).  The  most  recent  such 
lists  were  published  in  the  Federal 
Register  of  May  20.  1980  (45  FR  33768- 
81).  The  Endangered  Species  Act  of  1973 
(16  U.S.C.  153J  et  seq.].  as  amended,  and 
50  CFR  424.20  require  the  Service  to 
conduct  a  review  of  each  listed  species 
at  least  onoe  every  five  years.  Species 
which  are  to  be  considered  under  the 
present  review  are  listed  below.  Species 
listed  during  1975  and  1976  which 


subsequently  have  been  affected  by 
rules  reclassifying  all  or  significant  parts 
of  their  populations  are  not  included  in 
this  notice. 

Definitions 

The  following  definitions  are  provided 
to  assist  those  persons  who  contemplate 
submitting  information  regarding  the 
status  of  the  species  listed  below: 

(1)  "Critical  Habitat"  means  (a)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act  on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (2) 
which  may  require  special  management 
considerations  or  protection,  and  (b) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  if 
is  listed  upon  a  determination  by  the 
Director  that  such  areas  are  essential  for 
the  conserv  ation  of  the  species. 

(2)  "Endangered"  means  any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

(3)  "Species"  includes  any  species  or 
subspecies  of  fish  or  wildlife  or  plant, 
and  any  distinct  population  segment  of 
any  species  or  subspecies  of  a 
vertebrate  which  is  capable  of 
interbreeding  when  mature.  A  species  is 
determined  to  be  Endangered  or 
Threatened  because  of  any  of  the 
following  factors: 

(a)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range: 

(b)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(c)  Disease  or  predation; 

(d)  The  inadequacy  of  existing 
regulatory  mechanisms,  or 

(e)  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

(4)  "Threatened"  means  any  species 
which  is  likely  to  become  an 
Endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 

Effects  of  Review 

If  substantial  evidence  is  available  to 
the  Service  or  is  presented  by  any  party 
for  one  or  more  below  listed  species,  the 
Director  intends  to  propose  new  rules 
that  would  do  any  of  the  following:  (a) 
reclassify  a  species  from  Endangered  to 
Threatened,  (b)  reclassify  a  species  from 
Threatened  to  Endangered,  or  (c) 
remove  a  species  from  the  List  of 
Endangered  or  Threatened  Wildlife. 
Distinct  geographic  populations  of 
vertebrate  species  as  well  as  subspecies 
of  all  wildlife  species  may  be  proposed 
for  either  separate  reclassification  to  a 


different  status  than  the  presently  listed 
species  or  removal  from  the  list.  If  no 
substantial  data  is  available  or 
presented  to  suggest  a  status  change  for 
a  particular  species,  then  the  next 
formal  status  review  will  be  announced 
no  later  than  five  years  hence. 

Once  a  species  has  been  determined 
to  be  Threatened  or  Endangered,  the  Act 
imposes  certain  restrictions  on  activities 
involving  the  species.  Generally,  it  is 
unlawful  for  a  person  subject  to  the 
jurisdiction  of  the  United  States  to  take 
an  Endangered  species  or  to  engage  in 
foreign  and  domesfice  commerce 
involving  an  Endangered  species  or  its 
parts  or  products,  16  U.S.C.  1538(a)(1):  50 
CFR  17.21.  The  Director  has  discretion  in 
determining  whether  the  taking  and 
commercial  restrictions  will  be  made 
applicable  to  Threatened  species,  16 
U.S.C.  1533(d).  As  a  general  rule,  the 
taking  and  commerce  restrictions 
applicable  to  Endangered  species  are 
made  applicable  to  Threatened  species 
by  50  CFR  17.31.  However,  the  Director 
does  promulgate  special  rules  for  some 
species,  varying  the  taking  and 
commerce  prohibitions.  See,  for 
example,  50  CFR  17.40(b),  Special  Rule 
for  Grizzly  Bears. 

Public  Comments  Solicited 

The  Director  requests  any  comments 
concerning  the  status  of  the  below  listed 
species  be  sent  to  him.  Comments  from 
the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  are  hereby  solicited. 
Such  comments  must  be  in  writing  and 
should  contain  the  name,  signature, 
address,  telephone  number,  and  the 
association,  institution,  or  business,  if 
any,  of  the  party. 

Receipt  of  all  comments  will  be 
acknowledged  in  writing  by  the  Service. 
If  significant  data  are  available, 
warranting  a  change  in  a  species' 
classification  under  the  Act,  the  Director 
will  propose  a  rule  to  modify  the  present 
status  of  the  listed  species.  In  order  to 
determine  if  the  comments  contain 
significant  data,  the  Director  will 
consider  whether  the  document: 

(1)  Clearly  indicates  the  scientific  and 
any  common  name  of  the  species 
involved; 

(2)  Contains  a  detailed  narrative 
describing,  as  appropriate,  the  past  and 
present  numbers  and  distribution  of  the 
involved  species,  subspecies,  or  distinct 
vertebrate  geographic  population;  the 
particular  threatening  factors  affecting 
the  species;  and.  if  appropriate,  the 
features  and  importance  of  any  Critical 
Habitat; 

(3)  Is  accompanied,  as  appropriate,  by 
supporting  documentation,  such  as 


maps,  a  list  of  bibliographic  references, 
reprints  of  pertinent  publications,  or 
copies  of  written  reports  or  letters  from 
authorities;  and 

(4)  Does  not  essentially  repeat 
scientific,  commercial,  or  other  relevant 
information  already  cited  by  the 
Director  in  an  earlier  rulemaking 


process  or  notice  of  review. 

The  procedural  rules  for  relcassifying 
or  removing  a  species  from  the  list  were 
published  in  the  February  27. 1980. 
Federal  Register  (45  FR  13010-13026)  to 
be  codified  at  50  CFR  Part  424. 

The  primary  authors  of  this  notice  are 
Paul  A.  Opler  and  Jay  M.  Sheppard. 


Office  of  Endangered  Species.  U.S.  Fish 
and  Wildlife  Service  (Phone:  707/236- 
1975). 

Dated:  Ianuar>'  28.  1981. 
F.  Eugene  Hester. 

Acting  Director.  Fish  and  Wildlife  Sen  ice. 

HUJNO  COOE  O10-Sfr-M 


Species 


Connon  nsne 


Scientific  name 


KAMKALS: 
Anoa 

AnteatLT,  scaly 
Antelope,  bontebok 
Antelope,  giant  sable 
Antelope,  Mongolian 

saiga 
Argall 
Armadillo,  giant 

Bablroussa 
Bat,  gray 
Bear,  brown 
Bear,  brown 
Beaver 
Bobcat 

Camel,  Bactrlan 
Cat,  Andean 

Cat,  black-footed 

Cat,  flat-headed 

Cat,  leopard 

Cat,  marbled 

Cat,  Tenimlnck's 

Chamois,  Apennlne 
Chimpanzee 
Chimpanzee,  pigmy 
Chinchilla 

Colobus,  black 


Bubalus  anoa  quarlesl 
Manls  temmlnckl 
Daroa  Use  us  dorcas  dorcas 
Hlppotracus  nlger  variant 
Salg.i  tatarlca  mongoltca 

f>vl»  amiTMn  hodgsonl 
Priodontes  giganteug 

Babyrousa  babyruRsa 
Myotis  gr isescens 
frsus  arctos  pruinosus 
Ursus  arctos  arctos 
Castor  fiber  btrulai 
fells  ruf us  esculnapae 
Camel us  bactrianus 
Fells  jacoblta 

Fells  nlgrlpes 
Fells  planiceps 
Fells  bcngalensis  bengalensis 
Fells  raarmorata 

Fells  temmlnckl 

Rupicapra*  ruplcapra  ornata 

Pan  troglodytes 

Pan  panlscus 

Chinchll la  brevlcaudata 

bol Ivlana 
Colobus  satanag 


Colobus,  Tana  River  red  Colobus  badlus  rufomltratus 
Deer,  Cedros  Odocoileus  hemlomU 

Island  mule  cedrosensls 

Deer,  hog 


Deer,  musk 
Deer,  pampas 


Axis  ("Cervus)  porclnug 

annamlt Icus 
Moschus  mochiferuB 

mosctiif  erus 
Ozotoceras  bezoarctlcus 


Historic 

range 


Vertebrate 
population 
where  Endangered 
or  Threatened 


Statua 


Indonesia 
Africa 

South  Africa 
Angola 
Mongolia 

China  (Tibet) 

Venezuela  &  Guyana 

to  Argent Ina 
Indonesia 

Central  &  SE  USA 

China  (Tibet) 

Palearctlc 

Mongolia 

Central  Mexico 

Mongolia,  China 

Chile,  Peru,  Bolivia, 
Argentina 

Southern  Africa 

Malaysia 
Eastern  Asia 

Nepal,  Malaysia, 
Burma,  Indonesia 

China    (Tibet),   Malay- 
sia,   Indonesia   (Suraat 

Italy 

W  &  central  Africa 

Zaire 

Bolivia 


Entire 
Entire 
Entire 
Entire 
Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Italy 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 
Entire 
Entire 

Entire 
ra) 
Entire 
Entire 
Entire 
Entire 


Equatorial  Guinea,  Entire 
People's  Republic  of 
Congo,  Cameroon,  Gabon 

Kenya  Entire 

Mexico  (Cedros  Island)  Entire 

Thailand,  Indochina  Entire 

South-central  Asia  Entire 

Brazil,  Argentina,  Entire 
Uruguay,  Paraguay 


C 
t 
E 

E 

C 

I 
E 

e 
s 
e 

B 

e 

E 

E 
E 

E 

e 


e 

T 
t 
E 


When 
Hated 


IS 
IS 
15 
IS 
15 

IS 
15 

IS 
13 
15 
15 
IS 
IS 
IS 
15 

13 
15 
15 

15 

15 

15 
16 
16 
15 

16 


c 

16 

E 

10 

e 

15 

c 

IS 

E 

15 
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Sppclcs 


Coeaon  name 


Scientific  n 


IllnCorlc 
range 


Vertebrate 

population 

where  Endangered 

or  Threatened 


Status 


Dt.'er,  Philippine 


Drill 
Elephant 


Asian 


Gelada  (l^aboon) 
Gibbons 

Coral 

Hare,  hispid 
Hor.se,  Przewalski 's 
Huemul,  Iforth  Andean 

Huemul,  South  Andean 
Jaguarundl 
.laguarundl 
Jaguarundi 

Jagu.irundi 
Langur,  capped 
I.jngwr,  tntellus 


Langur,  golden 

Langur,  long-tailed 

Langur,  furple-faced 
Lemurs 


Leopard,  clouded 

Linsang,  spotted 

I. oris,  lessor  slow 
Macaque,  Forroosan  rock 
Macaque,  Japanese 


Axis  calamlanensls 

Paplo  leucophaeus 
Elcphas  naxlmus 

Theroplthecus  gelada 
Hy lubatea  3pp. 

(Incl.  Nomaaciis  ) 
Nemorhaedus  goral 
Caprolagus  hispidus 
Equus  przcwalski 1 
Hlppocamelus  ant  islensls 

Hlppocamclus  blsulcus 
Fells  yagouaroundl  cacomi til 
Fells  yagouaroundl  f ossata 
Kelts  yagouaroundl 

pa name ns  is 
Fells  yagouaroundl  tolteca 
Presbytia  p  Heat  us 
Presbytls  entol lus 


Presbyt Is  geet 

Presbytls  potcnzlanl 

Presbyt Is  scnex 

Lemur Idae ( inc 1.  Chelroga- 
leidae,  Lep 1 lemur Idae ) ;  all 
members  of  genera  Lemur, 
Phaner,  Hapalemur,  Lep 1  lemur 
Microcebus,  Al locebus, 
Chelrogaleus.  Varecla 

Neofells  nebulosa 


Prlonodon  pardlcolor 

Nyct  icehus  pygmaous 
Macaca  cyclopls 
Macaca  fuscata 


Macaque, 


stump-talled   Macaca  arctoides 


Toque 


Macaque, 
Mandrill 
MangabeyJ  whlte- 

col  larec 
Markhor,    Chlltan 
Markhor,   Kabal 
Markhor, 

straight-horned 
Marraoset,   cotton-top 

Monkey,    black  howler 

Monkey,    Oiana 
Monkey,    I^rancols' 

leaf 
Monkey,    howler 
Monkey,    L'hoest's 

Moitkey,  proboscis 
Monkey,  rtd-belliod 
Monkey,  red-eared 
nose-spotted 


Macaca  slnica 
Papio  sphinx 
Cercocebus  torquatus 

Capra  falconer!  chiltanensls 
Capra  f alconerl  megaceros 
Capra  f alconerl  Jordoni 

Sagulnus  oedlpus 

Alouatta  plgra 

Cercoplthecus  dlana 
Presbytls  f rancolsl 

Alouatta  vlllosa 

Cercoplthecus  Ihoestl 

Nasal  is  larvatiis 
Cercoplthecus  erythrogaster 
Cercoplthecus  erythrotls 


SE  &  south-central 
Asia,  Taiwan 

Nepal,  Assam,  Vietnam, 
Cambodia,  Laos,  Burma 

Indochina 

Taiwan 

Japan  (Shikoku,  Kyu- 
shu and  Honshu  Is.) 

India  (Assam)  to 
southern  China 

Sri  Lanka  (=Ceylon) 

Equatorial  West  Africa 
Senegal  to  Ghana; 
Nigeria  to  Gabon 
Pakistan 

Afghanistan,  Pakistan 
Pakistan,  Afghanistan 

Panama,   Costa  Rica, 

Colombia 
Mexico,  Cuatamala, 

Belize 
Coastal  West  Africa 
Oilna  (Kwangsl), 

Indochina 
Mexico  to  S.  America- 
Upper  Eastern  Congo 

Basin,  Cameroon 
Borneo 

Western  Nigeria 
Nigeria,  Cameroon, 

Fernando  Po 


Entire 


When 
listed 


Philippines 

Entire 

E 

15 

(Calamian  Islands) 

Equatorial  West  Africa 

Entire 

16 

South-central  & 

Entire 

15 

SE  Asia 

Northern  Ethiopia 

Entire 

16 

China,  India, 

Entire 

IS 

southeastern  Asia 

East  Asia 

Entire  ' 

IS 

India,  Nepal 

Entire 

IS 

Mongolia 

Entire 

IS 

Equador,  Peru,  Chile, 

Entire 

IS 

Bolivia,  Argentina 

Chile,  Argentina 

Entire 

15 

USA  (TX),  Mexico 

Entire 

IS 

Mexico,  Nicaragua 

Entire 

IS 

Nicaragua,  Costa 

Entire 

IS 

Rica,  Panama 

USA  (AZ),  Mexico 

Entire 

15 

India,  Burma 

Entire 

13 

China  (Tibet),  India, 

Entire 

IS 

Pakistan,  Kashmir,  Sri 

Lanka,  Slkkim,  Banplad 

esh 

India  (Assam),  Bhutan 

Entire 

15 

Indonesia 

Entire 

16 

Sri  Lanka  (-Ceylon) 

Entire 

16 

Malagasy  Republic 

Entire 

IS 

(-Madagascar) 

Entire 

B 

15 

Entire 

B 

15 

Entire 

T 

16 

Entire 

T 

16 

Entire 

T 

16 

16 


Entire 

T 

16 

Entire 

B 

16 

Entire 

B 

16 

Entire 

B 

15 

Entire 

B 

15 

Entire 

E 

15 

Entire 

E 

16 

Entire 

T 

16 

Entire 

B 

16 

Entire 

E 

16 

Entire 

E 

15 

Entire 

E 

16 

Entire 

E 

15 

Entire 

E 

16 

Entire 

E 

\ 

Species 


Coimon  noaie 


VK'nkey,  Tonkin 
snub-nosed 

Monkey,  yellow- 
tailed  woolly 

Mouse,  Australian 
native 

Mouse,  Australian 
native 

Otter,  long-tailed 

Otter,  marine 

Otter,  southern  river 
Pronghorn,  peninsular 

Pudu 

Puma,    Costa  Xican 

Seal,    Hawaiiai»  monk 

Serow,    Suraatran 

Shapo 

Slamang 

Tamarln,    pied 

Tanarln,    white-footed 

Tapir,   Asian 


Tarsier,  Philippine 
Urlal 

BIROS: 

Blackbird,  yellow- 
shouldered 
Booby,  Abbott's 

Bristleblrd,  western 

rufous 
Cotlnga,  banded 
Cotlnga,  white-winged 
Crane,  black-necked 
Crane,  Cuba  sandhill 
Crane,  white-naped 
Creeper,  Hawaiian 
Curassow,  razor-billed 
Duck,  pink-headed 
Eagle,  Greenland 

white-tailed 
Eagle,  harpy 

Falcon,  Eurasian 

peregrine 
Frigateblrd,  Andrew's 
Greenshank, 

Nordmann's 
Cull,  relict 
Hermit,  hook-billed 

(humningblrd) 
Hornblll,  helmeted 
Macaw,  glaucous 

Macaw,  Indigo 
Macaw,  little  blue 
Owl,  giant  scops 


Scientific  name 


Agelalus  xanthomua 
Sula  abbotti 

Dasyornis  broadbenti 

littoralis 
Cotlnga  maculata 
Xipholena  atropurpurea 
Crus  nigricollia 
Grus  canadensis  nesiotes 
Crus  vipio 
Loxops  maculata  man a 
Mitu  ('Crax)  ml tu  mitu 
Rhodonessa  caryophyl tacea 
Haliaeetus  albicilla 

groenlandicus 
Harp  la  harpyja 

Ealco  peregrinus  peregrlnus 

Fregata  andrewst 
Trlnga  guttlfer 

Larus  relictua 
Glaucls  (-Ramphodon) 
dohrnil 


Historic 
range 


Rhinop  tthecus  avunculus 

Lagothrix  f lavlcauda 

Kotowys  pedunculatug 

Notomys  aqullo 

l-utra  longicaudts 
Lutra  f ellna 

Lutra  provocax 

Ant llocapra  amerlcana 

peninsularis 
Pudu  pudu 

l^glis  concolor  coataricensia 

Monachus  schauinslandi 
Caprlcornis  sumatraensls 
Ovls  vlgnel 

Sytnphalangus  syndactylua 
Sagulnus  bicolor 
Sagulnus  leucopus 
Tapirus  Indicus 


Tarsi us  syrichta 

Ovls  orientalls  ophlon 


Vertebrate 
population 
where  Endangered 
or  Threatened 


Statua 


Vietna* 


Andes  of  northern 

Peru 
Australia 

Australia 

South  America 
Peru,  south  to 

Straits  of  Magellan 
Chile,  Argentina 
Mexico  (Baja  Cal,) 

Southern  S.  America 

Nicaragua,  Panama, 
Costa  Rica 

Hawaiian  Archipelago 

Sumatra 

Kashmir 

Malaysia,  Indonesia 

Northern  Brazil 

Northern  Colombia 

Burma,  Laos,  Cambodia^ 
Vietnam,  Malaysia, 
Indonesia,  Thailand 

Philippines 

Cyprus 


Rhinop lax  vigil 
Anodorhynchus  glaucus 

Anodorhynchus  leari 
Cyanopsltta  splxii 
Otus  gurneyi 


USA  (Puerto  Rico) 

Indian  Ocean: 
Christmas  Island 
Australia 

Brazil 

Brazil 

China  (Tibet) 

West  Indies:  Cuba 

Mongolia 

USA  (Hawaii) 

Brazil  (Eastern) 

India 

Greenland  &  adjacent 

Atlantic  Islands 
Mexico  south  to 

Argentina 
Europe,  Eurasia  south 
to  Africa  &  Mid  East 
East  Indian  Ocean 
USSR,  Japan,  south  to 

Malaya,  Borneo 
India,  China 
Brazil 

Thailand,  Malaysia 
Paraguay,  Uruguay, 

Brazil 
Brazil 
Brazil 
Phillipines:   Marln- 

duque  &  Mindanao  Is. 


Entire 

Entire 

Entire 

Entire 

Entire 
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Speclea 


Cooncn  name 


Scientific  naoe 


Hlntorlc 

range 


Vertebrate 
population 
where  Endangered 
or  Threatened 


SCaCiM 


When 
listed 


Parakeet,    Forbes' 
Parrot,    Bah.inan 

or  Cuban 
Parrot,    r«d-cappt!d 
Parrot,    reJ-spectacled 
Parrot,    vlnaceous- 

breasted 
Pheasant,    Elliot's 
Pigeon,    Mindoro 

zone— tailed 
Pipir.g-gu4n, 

black-fronted 
Pitta,  Koqh's 
Poo-u 1 i 

Quetzel,  gesplendent 
Rail,  Lord  Howe  wood 


Cyanoramphus  aurlceps  f orbeal  New  7-ealand 
Amazona  leuc(Keph.ila  West  Indies:   Cuba, 

Bahamas,  Caymans 
Plonopsltta  pileata  irarAl 

Amazona  pretrei  pret rel       Brazil,  Argentina 
Amazona  vinacca  Brazil 


Syrmat  tcus  elllot 1 
Diicula  mindorensls 

Plplle  jacut  Inga 

Pitta  kochi 

Helamprosops   phaeosoma 
Pharomachrus   nKiclnno 
Tr ichol imnas    svlvestris 


Shearwate 

Manx 
Siskin,  r 
Teal,  Campbell 

Island  flightless 
Tinamou,  golitdry 


Newell 's    Puffinus  puff  inns  newel  11 


China 
Philippines 

Argent ina 

Philippines 
USA  (Hawaii) 
Mexico  to  Panama 
Australia  (Lord  Howe 

Island) 
USA  (Hawaii) 


Uhite-eye, 


Norfolk  Is. 


Carduelis  (-Sptnii*;)  cucullatus  South  America 
^ds  aucklandtci  nesl..t  is     New  Zealand 

(Campbell  Island) 
Tlnamus  solitarius  Brazil,  Paraguay, 

Argentina 
/^osterops  albogularls         Indian  Ocean: 

Norfolk  Islands 


REPTIIES: 

Alligator,  Chinese 
Caiman,  A^aporls 

River 
Caiman,  black 
Caiman,  broad-snouted 

CrocodlleJ    African 

dwarf 
Crocodile^  Ceylon 

mugger 
Crocodile  J  Congo  dwarf 
Crocodile,  mugger 

Crocodile,  Philippine 

Crocodile,  Siamese 

Gavlal  ("liharlal) 

Monitor,  lengal 


Monitor,  cesert 


Monitor,  yellow 


Al  iJRator  sinensis 
Ca tm.in  crocodl Ins 

apaporieneis 
Melanosuchus  nlger 
Caiman  lat  trostris 

Osteolaerius  tetraspls 

tetrasp  Is 
Crocody lus  palustrls 

ktmbula 
Osteolaemus  tetraspls  osbornl 
Crocodylus  p.ilnstrls 

palus<ris 
Crocodylus  novaegulnea 

mindorensls 
Crocoity lus  siamensis 

Gav 1 a 1 us  gangetlcus 

Varanus  bengalensls 


Varanus  grlseus 


Monitor,    Komodo   Island     Varanus   kotnodonsis 


Varanus  f lavescens 


China 
Colombia 

Amazon  basin 
Brazil,  Argentina, 
Paraguay,  Uruguay 
West  Africa 

Sri  Lanka, 

Congo  River  drainage 
India,  Pakistan, 

Iran,  Bangladesh 
Philippine  Islands 

SE  Asia,  Malay 
Peninsula 

Pakistan,  Burma, 
Bangladesh,  India 

Iran,  Iraq,  India, 
Sri  Lanka,  Malaysia, 
Afganlstan,  Burma, 
Vietnam,  Thailand 

N.  Africa  to  Neareast, 
Caspian  Sea  through 
USSR  to  Pakistan, 
NW  India 

Indonesia  (Kotaodo, 
Rlntja,  Padar,  & 
western  Flores  Is.) 

W  Pakistan  through 
India  to  Bangladesh 


Entire 

E 

Entire 
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Entire 
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Entire 
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Entire 
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Entire 
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Entire 
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Entire 
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Entire 

Entire 


Entire 


Entire 


Entire 


E 
E 

E 

E 


15 


Entire 

E 

15 

Entire 

E 

10 

Entire 

E 

15 

Entire 

E 

15 

10 

15 
15 

15 

15 


Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

Entire 

E 

15 


15 


15 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Proposed  Rules 


14657 


Species 


Coanon  nase 


Scientific  name 


Python,    Indian 
Tomi stoma 
Tortoise,   angulated 

Tortoise,    Indian 

flap-shell 
Turtle,    black   softshell 
Turtle,    Burmese   peacock 
Turtle,    Cuatro 

Clenegas   softshell 
Turtle,   geonetrlc 
Turtle,    Indian   sawback 
Turtle,    Indian  softshel 
Turtle,   peacock 

softshel I 
Turtle,   spotted  pond    ^ 

Turtle,    three-keeled 
Asian 

AMPHIBIANS: 

Frog,    Panamanian  golden 
Salamander,    Chinese 

giant 
Salamander,  Japanese 

giant 
Salamander,   Red  Hills 
Toad,    African 

viviparous 
Toad ,    Came  roon 
Toad,    Monte  Verde 

FISHES: 

Bonytoungue,  Asian 
Darter,  bayou 
Darter,  snail 
Madtom,  Scioto 
Temolek,  Ikan 
(minnow) 

CLAMS: 


Python  moluruB  molurus 
Tomi stoma  schlegel il 
Geochelone  yniphora 

Llssemys  punctata  punctata 

Trlonvx  nigricans 
Morenia  ocel lata 
Trlonyx  ater 

Ceochelone  geometrlca 
Kachuga  tecta  tecta 
1  Trlonyx  gange t icus 
Trlonyx  hurum 

Geoclewmys  (-Damonla) 

hamiltonll 
Ceoemyda  (-Nlcorla) 

trlcarlnata 


Atelopus  varlus  zetekl 
And r las  davldianus 

davldlanus 
Andrlas  davldianus 

Japonlcus 

Phaeognathua  hubrlchtl 
Nectophrynoides   spp. 

Bufo  superclliaris 
Bufo  per iglenes 


Scleropages   foraiosus 
Etheostoma   rubrum 
Percina    tanasl 
Noturus   trautroanl 
Proharbus  Julllenl 


Historic 

range 


Vertebrate 
population 
where  Endangered 
or  Threatened 


Sri  Lanka  &  India 
Malaysia,  Indonesia 
Malagasy  Republic 

(Madagascar) 
India,  Pakistan, 

Bangladesh 
Bangladesh 
Burma 
Mexico 

Union  of  S.  Africa 
India 

Pakistan,  India 
India,  Bangladesh 

N  India,  Pakistan 

Central  India  to 
Bangladesh  &  Burma 


Panama 
Western  Chioa 

Japan 

USA  (Alabama) 
Tanzania,  Guinea 

Equatorial  Africa 
Costa  Rlcs 


Thailand,  Indonesia,  f^titire 
USA  (Mississippi)  Entire 
USA  (Tennessee)  Entire 
USA  (Ohio)  Entire 

Thailand,  Cambodia,     Entire 
Vietnam,  Malaysia,  Laos 


Status 


Entire 
Entire 
Entire 

Entire 

entire 
Entire 
Entire 

Entire 
Entire 
Entire 
Entire 

Rnt Ire 

Entire 


Entire 
Entire 

Entire 
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T 
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E 
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When 
listed 
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15 
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15 
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15 
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15 
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15 
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Entire 
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15 

Entire 
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15 

Entire 
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15 

15 

10 
12 

10 
15 


Pearly  mussel, 

Alabama  lamp 
Pearly  mussel, 

Appalachian  monkey face 
Pearly  mussel,  blrdwlng 
Pearly  mussel, 

Cumberland  bean 
Pearly  mussel, 

Cumberland  monkeyface 
Pearly  mussel,  Curtis' 

Pearly  mussel, 

dromedary 
Pearly  mussel, 

green-blossom 


Lampsllls  vlrescens 

Quadrula  sparsa 

Conradllla  caelata 
Vlllosa  (Mlcromya) 

trabalis 
Quadrula  intermedia 

Eploblasma  (-Dysnomla) 

f lorentlna  curtlsi 
Dromus  dromas 

Eploblasma  (-Dysnomla) 
torulosa  gubernaculum 


USA  (AL,  TN) 

«/A 

USA  (TN,  VA) 

N/A 

USA  (TN,  VA) 
USA  (Kentucky) 

N/A 
MM 

USA  (AL,  TN,  VA) 

«/A 

USA  (Missouri) 

«/4 

USA  (TN,  VA) 

M/A 

USA  (TN,  VA) 

>/* 

E 

15 

E 

15 

15 

15 

15 

15 

15 

15 
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Species 


Conaon  omm 


Scientific  name 


Historic 

range 


Vertebrate 
population 
vhere  Endangered 
or  Threatened 


Statu* 


When 
lUted 


Pt'.irly  mussel, 

Htggin'a  eyt 
Pearly  muasel, 

Nicklin'a 
Pearly  muasol, 

orange-fv>itf'd 
Pearly  rau.isf'l, 

pale    lilUput 
Pearly   miigsol, 

pink  muclset 
Pearly   mus.sol, 

Sampson 's 
Pearly  mu.ssel, 

Tampico 
Pearly  mu.ssel , 

tuberclcd-b lossom 
Pearly   mvis.sel, 

turgid-hlos.soTi) 
Pearly   mus.se  1, 

white   cat's    eye 
Pearly   musBol, 

white  wartyback 
Pearly   mussel, 

y  e  1 1  i)w-h  U)S8om 
Plgtoe,    fine-rayed 
Pigtoe,    rough 
Pigtoe,   sliiny 
PcH;ketb<jok,    fat 

INSECTB: 

Butterfly,    Bahama 

swallowtail 
Butterfly,    H   Segundo 

blue 
Butterfly,    Lan^^e's 

netaliTidrk 
Butterfly,    Loti6  blue 
Butterfly,   mission  blue 

Butterfly,    San   Bruno 

elfin 
Butterfly,  Schaus 

sval lowtail 
Butterfly,    Smith's 

blue 


WHEN  LISTSD    FOOTNOTES: 


Lamps  11  Is  hlg),;ins  1 

Megaliinalas  nlckl  Ineana 

Plethobasis  cooperlanua 

Toxolaama    ("Carunculina) 

cy 1 indrel  la 
Lampsll Is   orblculata 

Kploblasma    (-Dysnonia) 

sampsoni 
Cyrtonaias   tanp Icoons Is 

tecomaterwis 
Kplob lasma    (-Dyanoraia) 

toruloaa    torulosa 
Ppioblasma    (-Dysnomla) 

turgldula 
Kplob lasma    (-Dvsnonla) 

sulcata   delicata 
Plethobasis   circat ricosue 

Ep lob  lasma    (-Dysnoinla) 
f lorentina   f lorentina 
Fuaconaia   cuneolus 
Pleurobema  plenum 
Fusconaia  edj^ar iana 
Potamll  us    («Propter"a)    cnpax 


Paplllo   andraomon  bonhotel 

Euphilotes    (-ShiUraiaeoides) 

battoides   al  lyni 
Apodoraia   normo    lange i 

Lycaeidvs  argyrognomon  lotls 

Icaricia    Icarloides 

misslonens  in 
Cal  lophrys   mossli   bayensls 

Pap  ill  o  aristodoTBu.s 

ponceanus 
Fuphilotes    (-Shijimlaeoides) 

enoptes   saithl 


ISA  (II., 

lA, 

M>.-, 

N7A 

MO,  NE, 

Wl) 

Mexico 

N/A 

USA  (AL, 

IS, 

u. 

N/A 

KV,  OH, 

PA, 

TN) 

USA  (AI., 

MO, 

TN, 

WV) 

N/A 

USA  (AL, 

IL, 

IN. 

KY, 

N/A 

MO,  OH, 

PA, 

TN, 

WV) 

USA  (XL. 

IN) 

N/A 

Mexico 

N/A 

USA  (IL, 

KY, 

TN. 

WV) 

N/A 

USA  (AL, 

AR, 

MO, 

TO) 

N/A 

USA  (IN, 

MI, 

OH) 

N/A 

USA  (AL, 

TN) 

n7a 

USA  (AL. 

TO) 

N/A 

USA  (AI,, 

TN, 

VA) 

It/A 

USA  (KY, 

TN, 

VA) 

N/A 

USA  (AL, 

TN. 

VA) 

N/A 

USA  (AR, 

IN, 

MO, 

OH) 

N/A 

USA  (FL) 

,  Bahamas 

N/A 

USA  (California) 

N/A 

USA  (California) 

N/A 

USA  (California) 

N/A 

USA  (California) 

N/A 

USA  (California) 

N/A 

USA  (Florida 

> 

N/A 

USA  (California) 

N/A 

8— 4U 
9—^0 
1(>~40 
11—40 
12—40 
13—41 
14—41 
15—41 
16—41 
17—41 
13—41 
19—41 


FR 
FR 
FR 
FR 

FR 
FR 
FR 
FR 
FR 
FR 
FR 
FR 


29364 
31736 
44151 

44413 
47300 
17740 
22044 
24064 
45993 
51021 
51612 
5  3034 


July  16,  1975 
July  28,  1975 
September  25,  1975 
September  26,  1975 
October  9,  1975 
April  23,  1976 
June  1,  1976 
June  14,  1976 
October  19,  1976 
Novenber  19,  1976 
Novenibor  23,  1976 
December  3,  1976 
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DEPAFtTMCNT  OF  THE  INTERIOR 

Geological  Survey 

Final  Outer  Continental  Shelf  Ordera 
Ooveming  Oil  and  Qaa  Leaae 
Operationa  in  the  Arctic 

Notice  is  hereby  given  that  under  Title 
30  of  the  Code  of  Federal  Regulations. 
§  250.11,  the  Deputy  Chief.  Conservation 
Division — Offshore  Minerals  Regulation. 
U.S.  Geological  Survey  (USGS).  has 
approved  the  issuance  of  final  Outer 
Continental  Shelf  (OCS)  Orders  Nos.  1. 
2.  3,  4,  5.  7,  6.  and  12  for  the  Arctic  Area 
of  the  Gulf  of  Alaska  Region.  These 
Orders  will  be  effective  February  27, 
1981. 

The  analysis  contained  in  the 
Environmental  Assessment  (EA)  of  the 
proposed  Arctic  OCS  Orders  and  the 
comments  received  regarding  that 
analysis  were  considered  prior  to 
making  a  decision  to  issue  these  final 
Arctic  OCS  Orders.  In  accordance  with 
the  Council  on  Environmental  Quality 
regulation  (45  CFR  1508.13),  a  document 
entitled  "A  Finding  of  No  Significant 
Impact"  hat  been  prepared  for  the 
issuance  of  these  Orders.  This  document 
is  available,  upon  request  from  the 
Deputy  Conservation  Manager  and  the 
Deputy  Chief,  Conservation  Division — 
Offshore  Minerals  RegiJation,  at  the 
addresses  listed  below. 

Lessees  cannot  explore  for  oil  and  gas 
in  the  Arctic  OCS  Area  until  they  have 
an  exploration  plan  approved  by  the 
USGS.  Many  of  the  standards  for 
approving  tihese  plans  are  set  by  the 
Arctic  OCS  Orders.  A  lessee  already 
has  filed  an  exploration  plan  with  the 
Deputy  Conservation  Manager,  Offshore 
Field  Operations.  Alaska  OCS  Region. 
Under  this  plan,  the  lessee  proposes  to 
build  graveJ  islands  in  the  Beaufort  Sea 
lease  sale  area.  Due  to  the  loss  of 
favorable  ice  conditions  in  the  Arctic, 
these  islands  cannot  be  built  this  year 
unless  construction  begins  by  March  1. 
1981.  A  need  exists  to  have  the  Orders 
take  effect  by  this  date,  so  that  the 
USGS  may  approve  or  disapprove  the 
exploration  plan. 

Industry  will  not  need  the  additional 
time  to  comply  with  these  Orders  before 
the  effective  date.  These  Orders  have 
been  available  to  industry  in  virtually 
the  current  form  since  June  13. 1979  (44 
FR  34060],  and  are  similar  to  existing 
Orders  in  other  OCS  regions.  Lessees 
have  had  an  adequate  opportunity  to 
adjust  their  plans  to  these  requirements. 
We,  therefore,  find  good  cause  not  to 
wait  30  days  before  having  these  Orders 
take  effect.  See  5  U.S.C  5  553(d)(3). 

These  Orders  incorporate  appropriate 
suggestions  received  in  response  to  the 


following  Federal  Register  Notices 
published  on: 

1.  June  13. 1979  (44  FR  34080). 
requesting  comments  on  the  proposed 
version  of  Arctic  OCS  Orders  Nos.  1.  2. 
3,  4,  5.  7,  and  12. 

2.  June  29. 1979  (44  FR  38004).  June  29. 

1979.  requesting  comments  on  the  final 
versions  of  OCS  Orders  Nos.  1,  2.  3,  4.  5. 
7.  and  12  for  the  Gulf  of  Mexico.  Pacific. 
Gulf  of  Alaska,  and  Atlantic  OCS 
Regions,  and  referred  to  the  Arctic  OCS 
Orders,  as  published  on  May  18, 1979  (44 
FR  29258). 

3.  July  2. 1979  (44  FR  38676). 
requesting  comments  on  proposed  OCS 
Order  No.  8  and  proposed  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program"  for  the  Gulf  of 
Mexico.  Pacific  Gulf  of  Alaska. 
Atlantic,  and  Arctic  OCS, 

4.  September  27. 1979  (44  VR  55670). 
postponing  the  effective  date  of  the 
Orders  lo  December  1, 1979.  and 
announced  that  the  final  Orders  would 
include  the  final  versions  of  Arctic  OCS 
Orders  Nos.  1.  2,  3.  4.  5.  7.  and  12.  The 
December  1. 1979.  effective  date  was 
subsequently  extended  to  January  1, 

1980.  by  Notice  on  November  30. 1979 
(44  FR  69040). 

5.  December  21. 1979  (44  FR  76212). 
promulgating  OCS  Orders  Nos.  1.  2,  3,  4. 
5.  7,  a  and  12,  effective  January  1. 1980. 
for  the  Gulf  of  Mexico.  Pacific  Gulf  of 
Alaska,  and  Atlantic  OCS  Regions.  This 
Notice  generated  unsolicited  comments 
applicable  to  the  Arctic  OCS  Orders, 

6.  April  10, 1980  (45  FR  24713). 
requesting  comments  on  proposed 
revisions  of  portions  of  final  OCS 
Orders  Nos.  1,  2,  5,  and  7  for  the  Gulf  of 
Mexico.  Pacific  Gulf  of  Alaska,  and 
Atlantic  OCS  Regions.  Comments 
relative  to  the  Arctic  Area  were  also 
invited,  since  these  proposed  revisions 
are  also  applicable  to  the  Arctic  OCS 
Orders. 

7.  August  18. 1980  (45  FR  55128), 
publishing  final  revisions  of  certain 
requirements  of  OCS  Orders  Nos.  1.  2,  5. 
and  7,  effective  September  15. 1980.  for 
the  Gulf  of  Mexico.  Pacific.  Gulf  of 
Alaska,  and  Atlantic  OCS  Regions.  This 
Notice  and  the  final  Orders  also  include 
responses  to  appropriate  suggestions 
received  at  a  public  meeting  held  at  the 
USGS  National  Center  in  Reston, 
Virginia  on  May  20. 1980.  These 
responses  and  suggestions  are 
applicable  to  the  Arctic  OCS  Orders. 

8.  December  19. 1980  (45  FR  83868), 
requesting  comments  on  an  EA  of  the 
potential  environmental  effects  of 
issuing  the  proposed  Arctic  OCS  Orders. 

These  Orders  have  also  been  revised 
to  reflect  the  revision  of  the  operating 
regulations  contained  in  30  CFR  250, 
which  implements  the  Outer  Continental 


Shelf  Lands  Act  (OCSLA)  Amendments 
of  1978.  These  regulation  revisions  were 
published  on  October  26. 1979  (44  FR 
61888),  with  an  effective  date  of 
December  13. 1979.  Accordingly,  it 
should  be  noted  that  the  preamble  and 
the  text  of  each  Order  dte  the 
regulations  as  revised. 

Arctic  OCS  Order  No.  8  incorporates, 
by  reference,  the  document  entitled 
"Operating  Procedures  for  the  OCS 
Platform  Verification  Program."  October 
1979.  The  original  proposed  version  of 
this  document  was  published  with  a 
proposed  OCS  Order  No.  8  for  the  Gulf 
of  Mexico.  Pacific  Gulf  of  Alaska. 
Atlantic  and  Arctic  OCS  on  July  2. 1979 
(45  FR  38876).  A  summary  of  comments, 
discussions,  and  the  final  version  of  the 
document  were  published  for  the  Gulf  of 
Mexico.  Pacific  Gulf  of  Alaska  and 
Atlantic  OCS  Regions  on  December  21. 
1979  (44  FR  75254).  This  version  of  the 
document  is  hereby  adopted  by 
reference  into  the  Arctic  OCS  Order  No. 
a  The  USGS  is  currently  revising  this 
document  and  will  publish  a  revised 
version  in  the  future. 

In  accordance  with  the  USGS 
Director's  Delegation  of  Authority, 
published  on  March  14. 1980  (45  FR 
16570).  the  title.  "Oil  and  gas 
Supervisor,"  has  been  changed  to 
"Deputy  Conservation  Manager." 
Authority  of  the  Chief.  Conservation 
Division,  to  approve  Orders  has  been 
delegated  to  the  Deputy  Chief. 
Conservation  Division— Offshore 
Minerals  Regulation. 

It  should  be  noted  that  some  of  the 
requirements  of  these  Orders  will  be 
revised  in  the  near  future  to  reflect  the 
implementation  of  the  "Memorandum  of 
Understanding  Between  the  United 
States  Geological  Survey  of  the 
Department  of  the  Interior  and  the 
United  States  Coast  Guard  of  the 
Department  of  Transportation 
concerning  Regulation  of  Activities  and 
Facilities  on  the  Outer  Continental  Shelf 
of  the  United  States."  which  was  signed 
on  December  18. 1980  and  published  on 
January  8. 1981  (45  FR  2199). 

Comments  were  received  from  the 
following  organizations: 

Alaska  Legal  Services  Corporation. 

Alaska  Oil  and  gas  Association. 

American  Bureau  of  Shipping. 

AMOCO  Production  Co. 

ARCO  Alaska,  Inc. 

Atlantic  Richfield  Co. 

Axelson,  Inc. 

Brown  ft  Root  Inc. 

Chevron  USA,  Ina 

Chicago  Bridge  and  Iron  Co. 

Continental  Oil  Co. 

Det  Norske  Veritas. 

Engineering  Specialties,  Inc 

Exxon  Company,  USA 

Friends  of  the  Earth,  Alaska  Office. 


Getty  Oil  Co. 

Cuir  Oil  Exploration  and  Production  Co. 

Hunt  Oil  Co. 

|.  Ray  McDermott  ft  Co. 

Lone  Star  Steel  Co. 

Marathon  Oil  Co. 

Massachusetts  Executive  Office  of 

Environmental  Affair*. 
National  Ocean  Industries  Association. 
National  Wildlife  Federation.  Natural 

Resources  Defense  Council.  Inc 
Offshore  Operators  Committee. 
Otis  Engineering  Corporation. 
Pace  .Marine  Elngineering  Systems.  Inc 
Pennzoil  Co. 
Phillips  Petroleum  Co 
Shell  Oil  Co. 

Sohio  Alaska  Petroleum  Co. 
State  of  Alaska.  Office  of  the  Governor. 
Sun  Production  Co. 
Tennessee  Gas  Pipeline. 
Terris  and  Sunderland.  Counsel  for  the  North 

Slope  Borough  of  Alaska. 
Texaco,  Inc 

Tiedemann.  H.  M.,  and  Co..  Inc. 
Trans-Continental  Gas  Pipeline  Corporation. 
Trustees  for  Alaska. 
Union  Oil  Company  of  California,  Gulf  and 

Western  Regions. 
U.S.  Department  of  Commerce.  National 

Oceanic  and  Atomospheric  Administration. 
U.S.  Department  of  the  Interior,  Fish  and 

Wildlife  Ser\  ice. 
U.S.  Environmental  Protection  Agency. 
U.S.  Navy,  Naval  Facilities  Engineering 

Command. 
Ziontz.  Pirtle.  Morisset  Emstoff  and 

Chestnut  on  behalf  of  the  Inupiat 

Community  of  the  Arctic  slope. 

In  order  to  facilitate  our  discussions  of 
the  comments  received  and  the 
presentation  of  the  final  version  of  the 
Orders,  this  Notice  is  organized  under 
the  following  general  headings: 

I.  Summaries  and  Discussions  of 
Comments  Received  in  Response  to 
Federal  Register  Notices  Published 
Through  August  18. 1980 

This  section  discusses  the  comments 
received  on  the  Federal  Register  Notices 
listed  above  in  items  1  through  7  and 
explains  the  revisions  to  the  June  13, 
1979,  proposed  Arctic  Orders  as 
presented  in  the  Appendix  of  the  EA 
which  was  published  on  December  19. 
1980  (45  FR  83888).  Refer  to  item  8 
above. 

Some  of  the  comments  and 
discussions  published  on  December  21. 
1979  (44  FR  76212).  are  repeated  in  this 
publication  for  the  convenience  of  the 
readers.  In  certain  instances,  the  revised 
portions  of  paragraphs  and 
subparagraphs  are  indicated  in  italics. 

n.  Summaries  and  Discussions  of 
Comments  Received  in  Response  to 
Federal  Register  Notice  (45  FR  83868)  on 
the  Environmental  Assessment 

This  section  discusses  the  comments 
pertaining  to  the  analysis  of  the 


environmental  effects  of  the  proposed 
Arctic  Orders  and  alternatives. 

in.  Final  Arctic  OCS  Orders 

This  section  contains  the  final  Arctic 
OCS  Orders  Nos.  1.  2.  3,  4.  5.  7.  8.  and  12. 
The  term  "OCS  area,"  as  used  herein, 
is  defined  as  an  established 
organizational  unit  of  a  USGS  region 
under  the  jurisdiction  of  a  deputy 
Conservation  Manager.  An  area  is 
comprised  of  one  or  more  districts,  each 
of  which  is  under  the  administration  of  a 
District  Supervisor. 

Arctric  OCS  Orders  are  applicable  to 
leases  on  the  OCS  of  the  Beaufort  Sea, 
Chukchi  Sea,  and  the  Hope  Basin.  The 
term  "Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  section  2 
of  the  Submerged  Lands  Act  (Public  Law 
31.  83rd  Congress.  Isf  Session),  and  of 
which  the  subsoil  and  seabed  appertain 
to  the  United  States  and  are  subject  to 
its  jurisdiction  and  control. 

For  further  information,  contact  Mr. 
David  Schuenke  Chief,  Branch  of  Rules 
and  Procedures,  Conservation  Division. 
USGS.  Mail  Stop  640. 12201  Sunrise 
Valley  Drive.  Reston.  Vii:ginia  22092 
(703-860-7395).  The  primary  authors  of 
this  document  are  Mr.  Rodney  A.  Smith. 
Deputy  Conservation  Manager.  Mr. 
Rishi  Tyagi.  Chief,  regulations  and 
Orders  Section,  and  Mr.  stan  Radack. 
Chief,  engineering  and  Operations 
Section,  Offshore  Field  Operations, 
USGS,  Alaska  OCS  Region,  P.O.  Box 
259,  Anchorage,  Alaska  99510  (907-271- 
4303):  Mr.  Lloyd  M.  Tracey.  chief.  OCS 
Orders  and  Standards  Section,  and  Mr. 
Ray  Beittel,  Office  of  the  Deputy  Chief, 
Conservation  Division — Offshore 
Minerals  Regulation.  USGS.  Mail  Stop 
640,  National  Center,  12201  Sunrise 
Valley  Drive,  Reston.  Virginia  22092 
(703-860-7395);  and  Mr.  Poe  Leggefte. 
Office  of  the  Solicitor.  Department  of  the 
Interior,  Mail  Stop  600.  National  Center. 
12201  Sunrise  Valley  drive.  Reston. 
Virginia  22092  (703-860-6736). 

Copies  of  this  Notice  are  available 
from  the  following: 

Deputy  Conservation  Manager.  Offshore 
Field  Operations.  U.S.  Geological 
Survey.  Alaska  OCS  Region.  P.O.  Box 
259,  Anchorage,  Alaska  99510. 
Deputy  Chief.  Conservation  Division — 
Offsore  Minerals  Regulation.  U.S. 
Geological  Survey.  Mail  Stop  640. 
National  Center.  12201  Sunrise  Valley 
Drive,  Reston,  Vii^ginia  22092. 
Booklet  copies  of  the  final  Arctic  OCS 
Orders  will  be  availalbe  from  the 
Deputy  Conservation  Manager  and  the 
Deputy  Chief,  Conservation  Division- 
Offshore  Minerals  Regulation,  at  the 


addresses  listed  above  in  approximately 
60  days  after  the  effective  date  of  these 
Orders. 

Copies  of  the  USGS  Standards 
referenced  in  Arctic  OCS  Order  No.  2 
are  available  from  the  Deputy  Chief. 
Conservation  Division — Offshore 
Minerals  Regulation,  at  the  address 
above. 

Dated:  February  17, 1981. 
Robert  L  Rioux. 

Deputy  Chief.  Consenation  Division — 
Offshore  Minerals  Regulation. 

I.  Summaries  and  Discussions  of 
Comments  Received  in  Response  to 
Federal  Register  Notices  Published 
Through  August  IB.  1980 

General  Comments 

Comments.  One  commenter  noted  that 
the  term  "operator"  had  been  replaced 
with  the  term  "lessee"  throughout  the 
revised  OCS  Orders.  The  commenter 
also  contended  that  "There  appears  to 
be  some  confusion  between  drilling 
'contractor'  and  "operator."  We  agree 
that  the  drilling  "contractor"  is  the 
lessee"s  agent  and  that  the  'lessees"  are 
generaly  responsible  for  drilling  and 
development  of  the  lease.  Therefore, 
with  regard  to  provisions  addressing 
legal  liabilities,  'lessee"  would  be 
correct.  However,  many  of  the 
provisions  apply  to  operational 
questions,  such  as  submission  of  forms, 
reporting,  etc.  We  suggest  that  the 
"operator"  is  the  proper  party  in  those 
instances,  not  the  lessee  (non-operator). 
In  those  instances,  the  lessee  (non- 
operator)  would  have  to  first  obtain  the 
information  from  the  operator  before  if 
could  respond.  This  requirement  would 
be  uiuiecessary,  burdensome,  and 
inefficient.  We  urge  you  to  direct  such 
requirements  to  the  'operator"  not 
"lessee"  (non-operator)  with  regard  to 
operational  activity." 

Discussion.  As  indicated  on  May  18. 
1979  (44  FR  29261),  under  the  discussion 
for  the  revisions  of  subparagraph  2.1.1  of 
OCS  Order  No.  2,  the  USGS  maintains 
that  the  lessee  is  legally  responsible  for 
all  requirements  for  compliance, 
including  drilling  and  developing  the 
lease.  The  USGS  recognizes  that  much 
of  the  information  which  is  required 
must  be  submitted  in  behalf  of  the 
lessee(s)  by  the  operator. 

The  Preambles  of  OCS  Orders  Nos.  2 
and  5  were  revised  to  clarify  that  certain 
required  information  may  be  submitted 
by  the  "designated  lease  operator." 

OCS  Order  No.  1 

Paragraph  1 

Comments.  One  commenter  suggested 
that  the  Order  should  provide  different 
requirements  for  large  and  small 
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structures.  Another  commenter 
suggested  that  the  Arctic  Order  should 
provide  requirements  for  artificial 
islands. 
Diaoussion.  These  suggestions  were 

adopted. 

Paragraph  1  was  reorganized 
into  three  subparagraphs;  1.1.  Large 
Platforms  and  Structures;  1.2.  SmalJ 
Structures:  and  1.3,  Artificial  Islands. 

The  requirements  for  large  platforms 
are  the  same  as  the  original  Order.  The 
requirements  for  small  structures  are  the 
same  as  the  existing  OCS  Order  for  the 
Gulf  of  Mexioo  Region  and  are 
consistent  with  the  U.S.  Coast  Guard 
requirements.  The  requirements  for 
artificial  islands  are  applicable  only  to 
the  Artie  Areas. 
Paragraph  2 

Comments.  One  commenter  suggested 
that  the  entirt  paragraph  be  deleted, 
since  the  sign  required  by  the  Order 
would  create  an  unnecessary  hazard 
during  its  installation  and  during 
subsequent  drilling  operations. 

Discussion.  The  USGS  disagrees.  This 
requirement  iB  in  accordance  with  30 
CFR  250.37.  which  requires  each  drilling 
structure  to  be  clearly  identified.  The 
sign  need  not  create  a  hazard,  since  it 
may  be  affixed  outside  the  derrick  and 
need  not  interfere  with  the  drilling 
operations.  The  Order  was  revised  to 
allow  the  option  of  installing  the  sign  on 
the  heliport.  We  consider  these  signs 
necessary  to  facilitate  the  identification 
of  particular  floating  drilling  vessels 
from  the  air,  especially  during 
emergency  conditions. 

Comments.  One  commenter  suggested 
that  the  worcfa  "floating  platforms" 
should  be  added  to  the  first  sentence. 

Discussion.  The  USGS  agrees  with  the 
intent  of  this  suggestion;  therefore,  the 
Order  was  revised  by  deleting  the  word 
"semisubmersible."  The  words  "floating 
platforms"  ane  considered  to  be  all 
inclusive. 

Paragraph  4 

Comments.  One  commenter  believes 
only  potentially  hazardous  or  sizable 
submerged  objects  should  be  reported  to 
the  U.S.  Coast  Guard.  The  U.S.  Coast 
Guard  also  expressed  concern  that 
excessive  reports  are  being  filed 
because  the  currently  effective  Orders 
for  the  active  areas  do  not  place  any 
limitations  oo  the  reportable  objects. 

Discussion,  The  USGS  has  accepted 
this  suggestion  and  revised  paragraph  4 
of  OCS  Order  No.  1,  as  indicated  in 
section  III  of  this  Notice.  The  U.S.  Coast 
Guard  will  forward  all  reports  disclosing 
potential  obstructions  to  the  National 
Marine  Fisheries  Service  for  appropriate 
inclusion  on  the  list  of  obstructions  to 
fishing  devices.  This  list  is  published  in 


the  Weekly  notice  to  Mariners  by  the 
Defense  Mapping  Agency 
Hydrographic/Topographic  Center,  and 
is  dlBtribnted  to  all  USGS  District 
Supervisors.  This  publication  is 
available  from;  DMA0O6.  Code  IMA. 
656  Brookes  Lane,  Washington,  DC 
20315. 

The  U.S.  Coast  Guard  also  intends  to 
publish  a  Notice  outlining  the  method  of 
position  fixing. 

Comments.  It  was  stiggested  that  the 
last  sentence  concerning  permanent 
markers  should  be  deleted  from  the 
Arctic  Order  because  ice  and  ice  flow^s 
would  be  hazardous  to  these  devices. 

Discussion.  The  U.S.  Coast  Guard 
District  Commander  will  consider  all 
environmental  conditions  in  determining 
marking  requirements.  The  District 
Commander  has  the  prerogative  of 
granting  departures  from  this 
requirement  where  permanent  markers 
are  impractical. 

Comments.  There  was  a  wide 
divergence  of  opinion  on  the  proposed 
revision  of  this  paragraph,  as  published 
on  April  10, 1980  (45  PR  24713).  One 
commenter  agreed  with  the  proposed 
revision;  another  contended  that  the  40- 
pound  limitation  on  the  reporting  of 
objects  was  too  low;  and  another 
contended  that  this  limitation  was  too 

high.  The  first  commenter  stated. 

a  6"  ANSI  800  series  weld  neck  flange 
weights  73  lbs.,  and  an  8"  ANSI  600 
series  flange  weighs  112  lbs.,  and  these 
should  not  be  considered  an 
obstruction."  This  commenter  suggested 
that  the  limitation  should  be  120  pounds 
or  less;  another  suggested  the  limitation 
should  be  150  pounds.  The  opposing 
view  maintains  that  55-gallon  drums  are 
a  major  cause  of  net  damage.  It  was 
contended  that  "*  *  *  platform  workers 
knock  holes  in  the  drums  and  throw 
them  into  the  Gulf  rather  than  return 
them  to  the  shore.  The  drums  weigh  less 
than  40  pounds  empty,  but  on  the  sea 
floor  filled  with  mud,  they  weigh  half  a 
ton  or  more.  Often  they  rip  through  the 
net  wings  or  through  the  bottom  of  the 
net  causing  the  loss  of  a  catch." 

This  commenter  also  contended  that 
batteries  and  diesel  fuel  filters  also 
weigh  less  than  40  pounds,  and  these 
items  have  caused  damage  to  fishing 
nets. 

Discussion.  The  40-pound  weight 
limitation  was  selected  because  the 
USGS  determined  that  a  55-gallon  steel 
drum  without  a  top  weighs 
approximately  42  pounds.  Therefore, 
any  55-gallon  steel  drum  lost,  with  or 
without  a  top,  would  be  required  to  be 
reported.  The  disposal  of  material  such 
as  containers,  batteries,  and  diesel  fuel 
filters  is  prohibited  by  OCS  Order  No.  7. 
subparagraphs,  1.2,  Solid  Material 


Disposal  1.2.2.  Containers,  and  1.2.3. 
Equipment.  Engme  starting  batteries 
weigh  45  to  55  pounds  and,  therefore, 
would  be  reportable  itens.  H  appears 
that  the  40  pound  weight  tlmitation  is 
reasonable. 

Comments.  It  was  sufgested  that 
subparagraph  4b  of  the  April  la  1980  (45 
PR  24713)  version  of  the  proposed 
revision  of  paragraph  4.  should  be 
revised  to  separate  the  weight  limitation 
from  the  configuration  limitation.  It  was 
contended  that  the  configuration 
limitation  should  be  treated  alone,  since 
it  alone  provides  sufficient  reason  for 
exclusion 

Discussion.  The  USGS  disagrees  with 
the  contention.  The  intent  was  to  require 
the  reporting  of  light  bulky  items  which 
would  damage  fishing  nets,  regardless  of 
weight. 

Comments.  It  was  suggested  that  a 
new  subparagraph  should  be  added  to 
the  Order  as  follows:  "Are  located 
within  150  feet  of  fixed  structures  on 
which  approved  aids  to  navigation  are 
maintained."  It  was  contended  that 
prudent  fishermen  would  maintain  this 
distance  for  safety. 

Discussion.  The  USGS  agrees  with  the 
intent  of  this  suggestion  and  has  revised 
the  subparagraph  to  include  a  new 
subparagraph  4c.  as  follows:  "c.  Are 
determined  to  be  located  on  the  sea 
floor  within  46  meters  (150  feet)  of  fixed 
structures  on  which  approved  aids  to 
navigation  are  maintained." 

The  phrase  "determined  to  be  located 
on  the  sea  floor"  was  added  because  an 
accidentially  dropped  object  may  roll  or 
be  carried  by  currents  more  than  150 
feet  from  the  structure  and.  therefore, 
could  present  a  hazard  to  fishing  gear. 

Paragraph  5.  Marking  of  Equipment 

Comments.  Several  commenters 
commented  on  the  content  of  this 
paragraph,  which  was  added  to  the  final 
Orders  for  the  Gulf  of  Mexico,  Pacific. 
Gulf  of  Alaska,  and  Atlantic  Regional 
Orders  on  December  21. 1979  (44  FR 
76216).  This  paragraph  was  added  in 
accordance  with  the  new  regulation.  30 
CFR  250.54,  which  was  published  on 
October  26, 1979  (44  FR  61886).  This  new 
regulation  implements  section  403(b)  of 
the  OCSLA  Amendments  of  197a 

Discussion.  As  stated  tJn  April  10, 
1980  (45  FR  24713).  appropriate 
comments  received  in  response  to  the 
solicitation  for  comments  on  30  CFR 
250.54  would  be  considered  in  the 
development  of  the  final  revision  of 
paragraph  5  of  OCS  Order  No.  1.  These 
comments  were  incorporated  into  a 
proposed  revision  of  paragraph  5  which 
was  published  on  June  16, 1980  (45  FR 
40669).  Comments  were  requested  to  be 
submitted  by  August  15, 1980.  These 
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comments  ere  being  analyzed  and 
appropriate  suggestions  will  be 
incorporated  into  a  reproposal  of 
paragraph  5  to  be  published  in  the 
Federal  Register  in  the  future.  The 
subsequent  paragraph,  entitled 
"Departures,"  was  renumbered. 

OCS  Order  No.  2 

Preamble 

Comments.  No  comments  received. 

Discussion.  A  sentence  was  added 
referring  to  the  requirements  for 
"Electrical  Equipment,"  "Welding 
Practices  and  Procedures,"  and 
"Employee  Orientation  and  Motivation." 
specified  in  OCS  Order  No.  5  for 
production  safety  systems  and 
applicable  to  drilling  rigs. 

Subparagraph  1.1a 

Comments.  It  was  proposed  that  the 
requirements  of  subparagraph  1.1a 
regarding  drilling  of  a  relief  well,  be 
elaborated  and  more  specific  relative  to 
time  within  which  the  drilling  of  the 
relief  well  had  to  be  commenced. 

Discussion.  Operators  will  be  required 
to  identify  in  their  plan  for  exploration 
or  plan  of  operation  a  means  of  drilling 
a  relief  well.  The  plan  will  be  based  on 
the  season  for  which  the  operation  is 
proposed,  the  distance  from  shore  and 
the  offshore  islands,  water  depth,  the 
depth  of  the  proposed  wells  and 
prospective  hydrocarbon  zones,  the  type 
of  operation  and  type  of  other  drilling 
operations  in  the  area'  such  as  gravel 
island,  ice  island,  drillship,  and  barge, 
and  the  status  of  new  technical 
developments. 

Requirements  specifying  the  type  of 
drilling  unit  that  must  be  used  and  the 
maximum  permissible  time  for  site 
preparation  a.t  intentionally  omitted 
because  of  the  large  number  of  variables 
affecting  relief  well  decisions.  The  relief 
well  options  proposed  by  the  operator 
will  have  to  be  acceptable  to  the  District 
Supervisor  from  a  timing  and  a  technical 
standpoint. 

Paragraph  1.1 

Comments.  If  was  suggested  that,  in 
addition  to  subsections  l.la.  Irib,  and 
1.1c.  a  subsection  be  added  requiring 
provisions  for  dealing  with  normal  and 
emergency  operations  during  three 
separate  seasonal  conditions  and  for 
dealing  with  possible  fire  involvement. 

Discussion.  The  first  suggestion  was 
adopted  and  the  following  subsection 
l.ld  was  added:  "l.ld.  Hazards  unique 
to  the  site  of  the  drilling  operations, 
including  conditions  such  as  solid  ice 
cover  freezeup  and  breakup." 
Requirements  for  firefighting  systems 


are  covered  under  subparagraph  5.1.8  of 
OCS  Order  No.  5. 

Subparagraph  1.2 

Comments.  Several  commenters 
stated  that  the  last  sentence  should  be 
revised  to  require  "if  drilling  activity 
does  not  commence  within  6  months." 
be  changed  to  "12  months."  It  was 
contended  that  the  6-months 
requirement  will  "create  new  problems 
as  a  result  of  rig  scheduling,  partnership 
agreements  and  availability  of 
equipment." 

Another  commenter  staled  that  the 
last  sentence  in  this  subparagraph 
should  be  changed  to  provide  "if  drilling 
activity  does  not  commence  within  one 
year  after  approval  date,  the  permit  will 
expire  unless  an  application  for 
extension  due  to  unusual  circumstances 
is  made  to  the  District  Supervisor." 

Discussion.  The  USGS  considered  the 
reasons  submitted  for  the  proposed 
change.  The  last  sentence  of 
subparagraph  1.2  was  deleted,  because 
diligence  requires  that  drilling  should 
proceed  as  soon  as  possible  after  an 
Application  for  Permit  to  Drill  has  been 
approved.  If  drilling  is  delayed  for  valid 
reasons  the  District  Supervisor  may 
reevaluate  his  approval  at  the  time 
drilling  is  to  commence. 

Subparagraph  2.1.1. 

Discussion.  The  following  editorial 
revisions  were  made  to  improve  the 
organization  of  the  requirements.  A 
sentence  was  added  to  make  it  clear 
that  the  information  need  not  be 
resubmitted  when  a  unit  moves  about  in 
a  given  area  or  returns  to  an  area  where 
the  drilling  unit  had  been  previously 
approved,  unless  there  were  changes  in 
equipment  which  affect  the  rated 
capacity  of  the  unit.  This  sentence  was 
formerly  contained  in  subparagraph 
2.2c,  Mobile  Drilling  Units,  and  was 
moved  to  subparagraph  2.1.1.  because 
the  requirement  is  applicable  to  drilling 
rigs  on  mobile  drilling  units  and  fixed 
structures.  The  requirements  of 
subparagraph  2.1.lf  were  formerly 
contained  in  subparagraph  2.2a.  It  is 
considered  that  this  requirement  should 
more  appropriately  be  placed  under 
"General  Requirements,"  because  it 
applies  to  fixed  and  mobile  drilling 
units. 

Comments.  It  was  suggested  that  this 
Order  should  specify  the  extreme 
oceanographic  and  meteorological 
conditions  "which  must  be  withstood" 
by  the  drilling  imits. 

Discussion.  This  suggestion  was  not 
adopted  because  the  oceanographic  and 
meteorological  conditions  vary  from 
area  to  area,  and  from  season  to  season; 
therefore,  it  is  necessary  to  evaluate 


each  drilling  unit  on  a  site-specific  case- 
by-case  basis.  This  subparagraph  was 
revised  by  adding  the  phrase  "and  ice 
conditions"  to  the  first  sentence.  It  is 
considered  necessarj'  that  this 
parameter  be  included,  since  ice 
conditions  can  affect  the  fitness  of  the 
drillng  unit. 

Comments.  One  commenter  suggested 
that  the  drilling  units  be  equipped  with  a 
mud  circulation  pump  which  can  be 
used  in  case  a  generator  blackout. 

Discussion.  We  have  determined  that 
the  addition  of  this  requirement  is 
unneces8ar>'.  Drilling  units  proposed  for 
use  by  the  lessees  are  routinely  checked 
to  ensure  they  incorporate  redundancy 
in  emergency  backup  equipment, 
consistent  with  the  current  state-of-the- 
art  and  also  meeting  the  requirements  of 
BAST.  It  is  common  practice  to  equip 
Arctic  drilling  rigs  with  multiple  mud 
pumps  with  independent  power  sources. 

Subparagraph  2.1.3 

Discussion.  This  subparagraph  was 
revised  to  provide  for  those  areas  where 
sufficient  geophysical  data  has  been 
collected  to  prepare  a  comprehensive 
report  on  the  geological  hazards  which 
the  District  Supervisor  will  evaulate  to 
determine  if  additional  shallow  geologic 
hazard  surveys  are  required.  The 
phrase,  "*  *  *  or  other  surveys  required 
by  the  Deputy  Conservation  Manager 
(DCM.  Offshore  Field  Operations)"  was 
added  because  the  DCM  may  require 
other  surveys,  such  as  archaeological 
surveys  or  biological  surveys,  to  be 
conducted  in  certain  areas,  as  stipulated 
by  lease  terms. 

Comments.  Several  comments 
received  in  response  to  the  final  version 
of  subparagraph  2.2.  Mobile  Drilling 
Units,  item  "c,"  for  the  Pacific,  Alaska 
and  Atlantic  Regions  published  on 
December  21, 1979  (44  FR  76223).  and  a 
proposed  revision  published  on  April  10. 
1980,  (45  FR  24713),  prompted  the  USGS 
to  reevaluate  the  requirements  for  the 
submittal  of  seabed  data  for  all  regions 
of  the  OCS. 

Discussion.  The  USGS  has  reviewed 
the  criteria  for  requiring  these  data  and 
has  determined  that  seabed  data  is 
important  not  only  for  the  determination 
of  the  stability  of  mooring  points  for 
mobile  units,  but  also  for  fixed  drilling 
platforms,  and  for  the  stability  of  the 
location  for  subsea  blowout-preventer 
stacks.  Therefore,  the  USGS  revised  the 
requirement  to  allow  the  District 
Supervisors  to  selectively  require  the 
submittal  of  the  data  as  indicated 
below.  It  should  be  noted  that  since  this 
requirement  is  applicable  to  mobile  and 
fixed  drilling  units,  it  is  appropriate  to 
include  this  requirement  under  the 
heading  of  General  Requirements  and 
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the  subheading  of  Well-Site  Surveys, 
rather  than  under  the  heading  2.2. 
Mobile  Drilling  Units,  item  "c."  as 
indicated  in  the  December  21. 1979  (44 
PR  76223)  verjion  of  the  subparagraph. 
Therefore,  thi»  requirement  was  deleted 
from  subparagraph  2.2  and  incorporated 
into  subparagraph  2.1.3  Well-Site 
Surveys,  by  adding  the  following 
sentence; 

When  requested,  this  datit  shall  include 
sediment  and  stdbtd  data.  e.g..  seabed 
profiles,  sediment  consistency,  allowable 
bearing  and  sliding  loads,  and  nearby 
potential  seabed  hazards,  i.e..  sand  waves. 
slumps,  mud  slides,  permafrost,  and  deposits 
of  frozen  gas  hjtlrates. 

Subparagraph  2. 1.4 

Comments.  It  was  suggested  that  this 
subparagraph  should  include  a 
requirement  to  monitor  and  report  ice 
conditions. 

Discussion.  The  USGS  agrees;  the 
phrase  "and  monitor  ice  conditions" 
was  added  to  the  first  sentence. 

Comments.  Several  commenters 
suggested  that  the  section  be  revised  to 
require  this  data  collection  only  as 
needed  for  early  area  planning  and  to 
provide  for  its  possible  discontinuation 
once  sufficient  data  were  available  for  a 
given  area. 

Discussion.  The  proposed  suggestion 
has  merit  and  the  requirement  was 
modified  to  reed,  "Where  such 
information  is  not  readily  available, 
lessees  shall  collect  and  report 
oceanographic  meteorological  and 
performance  data,  and  monitor  ice 
conditions  during  the  period  of 
operation.  Tht  type  of  information 
collected,  method  of  collection,  and 
report  requirements  will  be  as  specified 
by  the  DCM,  Offshore  Field 
Operations." 

Subparagrapn  2.2a 

Comments.  No  specific  comments 
were  received  This  subparagraph  was 
revised  in  response  to  general  comments 
received  on  the  Final  Orders  for  the  Gulf 
of  Mexico,  Pacific.  Gulf  of  Alaska,  and 
Atlantic  Regions  published  on  December 
21,  1979  (44  FR  76223). 

Discussion.  This  subparagraph  was 
revised  to  require  a  listing  of  the 
maximum  environmental  and 
operational  conditions  used  for  the 
design.  This  revision  is  a  clarification  of 
the  previous  wording.  The  reference  to 
the  Critical  Operations  and  Curtailment 
Plan  was  delated  from  subparagraph 
2.2a  and  was  incorporated  as  item  "f  of 
subparagraph  2.1.1.  Refer  to  the 
discussion  for  the  revision  of 
subparagraph  2.1.1. 


Subparagraph  2.2b 

Comments.  No  comments  received 
Discussion.  The  requirement  was 
revised  to  include  a  listing  of  ice  loading 
and  unusual  site-specific  environmental 
conditions. 

Subparagraph  Z3 

Comments.  No  comments  received. 

Discussion.  The  following  sentence 
was  added  to  subparagraph  2.3,  Fixed 
Drilling  Platforms:  "Mobile  drilling 
units  which  have  their  jacking 
equipment  removed,  or  have  been 
otherwise  immobilized,  will  be 
considered  fixed  drilling  platforms  and 
applications  shall  also  be  submitted  in 
accordance  with  OCS  Order  No.  8. " 
This  sentence  was  added  to  clarify  the 
requirement  when  a  "mobile  drilling 
unit"  is  converted  to  a  "fixed  drilling 
unit." 

Subparagraph  3.1 

Comment.  One  commenter  questioned 
the  usefulness  of  the  requirement  for  the 
cements  used  to  cement  through 
permafrost  zones  to  have  low  heat  of 
hydration;  another  commenter 
questioned  the  use  of  the  word 
"excessive"  in  the  fourth  sentence. 

Discussion.  The  fourth  sentence  of 
this  subparagraph  was  modified  to  read 
"The  cement  used  to  cement  through 
permafrost  zones  shall  be  designed  to 
set  before  freezing  and  shall  have  a  low 
heat  of  hydration  so  as  not  to  thaw 
frozen  formations."  The  USGS  considers 
the  use  of  gypsum  based  cements  having 
a  low  heat  of  hydration  is  a  proven 
successful  method  of  cementing  in 
permafrost  zones. 

Comment.  One  commenter 
recommended  that  cementing  of  casing 
shall  always  be  checked  by  running  a 
cement  bond  log. 

Discussion.  USGS  reviewed  this 
comment  and  believes  the  present 
requirements  of  subparagraphs  3.1  and 
3.6  adequately  address  testing  of  cement 
jobs  and  remedial  cement  jobs. 

Comments.  It  was  suggested  that  the 
sixth  sentence  of  subparagi-aph  3.1 
should  be  revised  as  follows:  (1)  Delete 
the  requirement  "12  meters  (39  feet) 
below  the  ocean  floor"  and  (2)  Insert 
"the  depth  of  the  structural  casing 
shoe."  It  was  contended  that  "placement 
of  the  mudline  suspension  starting  ring 
should  determine  the  depth  at  which 
cement  should  be  removed  below  the 
mudline.  Sufficient  data  is  not  always 
available  to  place  the  starting  ring 
within  39  feet  of  the  mudline." 

Discussion.  The  USGS  agrees  with  the 
commenter's  reasons  for  the  suggestion. 
This  suggestion  was  adopted. 

Comments.  It  was  suggested  that  the 
penultimate  sentence  of  the  first 


paragraph  be  revised  by  inserting  the 
phrase  "after  consulting  with."  in  lieu  of 
"in  accordance  with  the  instructions  of." 

Discussion.  This  suggestion  was  not 
adopted  The  proposed  phrase  implies 
that  anything  the  lessee  proposes  to  do 
would  be  acceptable  to  the  District 
Supervisor.  The  phrase.  "*  *  *  as 
approved  by  the  District  Supervisor" 
was  adopted. 

The  first  sentence  of  the  second 
paragraph  of  3.1  listing  design  criteria 
was  reworded  for  editorial  clarity. 

Comments.  One  commenter  objected 
to  the  December  21. 1979  (44  FR  76214) 
version  of  subparagraph  3.1c,  which  was 
changed  from  "maximum  anticipated 
surface  pressure"  to  "anticipated 
surface  pressure."  The  commenter 
contended,  "However,  it  now  appears 
that  some  USGS  (District)  supervisors 
have  interpreted  'anticipated  surface 
pressure'  to  be  determined  considering 
only  gas  in  the  hole,  which  can  result  in 
certain  wells  not  being  drilled."  This 
revision  also  impacts  subparagraph 
5.1.1.  Blowout  Preventer  (BOP) 
Equipment  Requirements,  which 
requires  that  the  working  pressure  of 
any  BOP  shall  exceed  the  anticipated 
surface  pressure  to  which  it  may  be 
subjected. 

Discussion.  The  USGS  determined 
from  comments  received  that  industry 
uses  a  variety  of  methods  to  determine 
the  design  wellhead  pressure  for  surface 
and  production  casing  strings  and  in  the 
selection  of  BOP  stack  and  wellhead 
working  pressure  levels.  For  example, 
one  company  assumes  the  design 
pressure  used  in  designing  the  casing 
string  and  selecting  the  wellhead  BOP 
working  pressures  is  equal  to  a  column 
of  dry  gas  times  a  factor  equal  to  the 
square  root  of  the  ratio  of  4.000  divided 
by  the  casing  setting  depth.  Another 
company  uses  a  factor  of  62 V^  percent  of 
the  anticipated  maximum  bottom  hole 
pressure.  Another  company  sizes  BOP 
equipment  to  withstand  Va  of  the 
estimated  bottom  hole  pressure  at  the 
next  casing  depth.  In  recognition  of  the 
divergence  of  opinion  on  this  subject, 
the  USGS  revised  the  second  paragraph 
of  subparagraph  3.1,  as  shown  below. 
This  revision  will  allow  the  USGS  to 
identify  any  design  wellhead  pressures 
that  appear  inconsistent  with  normal 
industry  practice.  This  procedure  will 
also  allow  industry  to  evolve  and  apply 
new  criteria  as  they  are  developed.  The 
revisions  of  the  subparagraph  are 
indicated  in  italics.  The  italicized 
revision  renders  the  first  sentence  of  the 
second  paragraph  of  subparagraph  5.1.1 
redundant;  therefore,  this  sentence  was 
deleted.  It  should  be  noted  that  a 
proposed  revision  of  this  subparagraph 
was  published  on  April  10, 1980,  (45  FR 


24714)  and  that  the  final  version,  as 
published  below,  is  responsive  to 
comments  received  on  that  version,  and 
comments  received  at  a  public  meeting 
at  the  uses  National  Center  in  Reston. 
Virginia  on  May  20, 1980.  Additional 
comments  on  the  April  10, 1980  version 
are  discussed  below. 

Comments.  It  was  suggested  that  the 
last  sentence  of  the  April  10. 1980  (45  FR 
24714)  version  of  the  footnote  should  be 
revised  to  state,  "The  lessee  shall 
include  as  part  of  the  statement  of 
anticipated  surface  pressure  a  statement 
containing  the  calculations  used  to 
determine  this  pressure  during  the 
drilling  phase,  the  completion  phase, 
and  the  anticipated  surface  pressure 
used  for  production  string  design." 

It  was  contended  that  "The 
anticipated  surface  pressure  for 
production  purposes  through  the 
production  casing  is  usually  based  on 
the  estimated  bottom  hole  pressure  less 
the  pressure  exerted  by  a  column  of  gas 
with  the  hole  void  of  fluid.  This  type  of 
calculation  is  not  appropriate  for 
calculation  of  anticipated  pressure  for 
the  drilling  and  completion  phases  and 
our  recommended  change  recognizes 
this  difference." 

Discussion.  The  USGS  agrees  that  the 
suggested  revision  would  go  well  with 
the  penultimate  sentence  of  the  footnote. 
The  sentence  was  adopted  with  minor 
editorial  changes.  Refer  to  the  final 
revision  of  the  footnote. 

Comments.  It  was  suggested  that  the 
following  sentence  should  be  added  to 
the  footnote:  "Any  reasonable  criteria 
for  calculating  anticipated  surface 
pressure  known  to  provide  safe 
operations  for  a  particular  company,  in 
combination  with  appropriate  historical 
design  factors,  equipment,  and 
operational  practices  for  the  type  well 
proposed,  shall  be  deemed  acceptable." 

It  was  contended  that.  "Technology 
which  has  proven  safe,  as  well  as  cost 
effective  for  a  particular  company, 
should  not  be  arbitrarily  set  aside." 

Discussion.  The  USGS  beheves  that 
the  type  of  information  suggested  by  the 
commenter  should  be  considered  by  the 
District  Supervisor.  The  District 
Supervisor,  however,  is  required  to 
make  an  engineering  judgment  on  the 
validity  of  the  calculations  used  to 
determine  anticipated  surface  pressure. 
The  second  paragraph  of  subparagraph 
3.1  is  revised  as  shown  below  in  italics. 

3.1     General  Requirements. 

"        •        •        *        « 

The  design  criteria  considered  for  all 
wells  shall  be  submitted  with  the 
Application  for  Permit  to  Drill.  The 
criteria  to  be  considered  shall  include 
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all  pertinent  factors  for  well  control, 
such  as: 

a.  Formation  fracture  gradients. 

b.  Formation  pressure. 

c.  Anticipated  surface  pressure. ' 

d.  Casing  setting  depths. 

e.  Permafrost  zones. 

•  Anticipated  surface  pressure  is 
defined  as  the  surface  well  pressure 
which  can  reasonably  be  expected  to  be 
exerted  upon  a  casing  string  and  its 
related  wellhead  equipment.  In  the 
calculation  of  anticipated  surface 
pressure,  the  lessee  shall  take  into 
account  the  drilling,  completion,  and 
producing  conditions.  He  shall  consider 
mud  densities  to  be  used  below  various 
casing  strings,  fracture  gradients  of  the 
exposed  formations,  casing  setting 
depths,  total  well  depth,  formation  fluid 
type,  and  other  pertinent  conditions. 
Considerations  for  calculating 
anticipated  surface  pressure  may  vary 
for  each  segment  of  the  well.  The  lessee 
shall  include  as  a  part  of  the  statement 
of  anticipated  surface  pressure  the 
calculations  used  to  determine  this 
pressure  during  the  drilling  phase  and 
the  completion  phase,  including  the 
anticipated  surface  pressure  used  for 
production  string  design. 
•        •        •        •        • 

Comments.  One  commenter  suggested 
that  the  first  sentence  in  the  penultimate 
paragraph  should  be  changed  to  state. 
"The  lessee,  its  assignee  or  the  lease 
operator  *  *  *." 

Discussion.  This  suggestion  was  not 
adopted  because  it  is  not  necessary  to 
use  the  term  "assignee,"  since  one  who 
has  been  assigned  an  interest  in  a  lease 
becomes  the  lessee. 

Comments.  Another  commenter  stated 
that  pipe/casing  manufacturers  produce 
"numerous  proprietarj-  grades  of  casing" 
for  which  there  are  no  American 
Petroleum  Institute  (API)  Standards.  It 
was  further  stated  that  excessive 
paperwork  would  be  eliminated  if  each 
manufacturer  of  proprietary  grade 
casing  file  their  specifications  with  each 
District  Supervisor. 

Discussion.  The  USGS  agrees  with 
this  proposal.  Accordingly,  the  sentence 
in  the  fourth  paragraph  was  changed  as 
follows:  "If  casing  to  be  used  is  not 
fabricated  to  API  Standards,  the  yield 
strengths  of  the  casing  shall  be  included 
on  the  Application  for  Permit  to  Drill 
(Form  9-331C),  provided  these 
specifications  are  not  on  file  with  the 
USGS." 

Comments.  A  commenter 
recommended  that  item  "d  '  be  amended 
to  add:  "A±25— foot  tolerance  shall  be 
allowed  for  casing  and  drill  depth 
requirements."  It  was  contended  that: 
"casing  joint  lengths  and  hole  fill  require 


some  tolerance  to  meet  a  specified 
depth  limit. 

Discussion.  This  change  was  not 
adopted.  Exceptions  to  the  casing 
setting  depth  may  be  authorized  by  the 
District  Supervisor  if  evidence 
supporting  the  need  for  such  exceptions 
is  presented. 

Comments  The  title  of  paragraph  3.1e 
should  be  "Abnormally  Pressured 
Zones"  and  not  "Permafrost  Zones." 

Discussion.  This  was  a  typographical 
error  in  the  June  13, 1979  (44  FR  34062) 
version  of  the  Order.  There  is  no 
subparagraph  3.1e.  Item  "e.  Permafrost 
Zones."  is  the  last  item  in  the  list  of 
pertinent  factors  for  well  control.  The 
information  printed  after  "e.  Permafrost 
Zones."  was  intended  to  be  a  separate 
paragraph  of  subparagraph  3.1. 

Comments.  One  commenter  stated 
that  the  last  paragraph  of  the  June  13. 
1979  (44  FR  34062)  version  was  not  clear 
and  needed  clarification.  Another 
commenter  recommended  this 
paragraph  be  deleted.  It  was  stated. 
"This  requirement  has  been  excerpted 
from  the  Prudhoe  Bay  field  rules  and  is 
applicable  to  a  permafrost  region  2,000 
feet  thick  and  20-year,  50-foof  radius 
thaw  under  190T  producing  conditions. 
At  this  time  only  13H-inch.  72-pound/ 
foot.  N-80  Buttress  casing  has  been 
tested  and  demonstrated  capable  of 
performing  within  the  specification.  In 
exploratory  drilling,  and  floating  drilling 
in  particular,  surface  casing  will 
normally  consist  of  16-  or  20-inch  casing 
and  drilling  activities  will  last  about  6 
months.  It  is  unknown  whether  16-  and 
20-inch  casing  can  meet  the  requirement 
and,  indeed,  should  not  be  required, 
since  the  thaw  which  would  occur  over 
the  short  period  of  time  and  lower 
temperature  drilling  activity  would  be 
minimal.  Specific  casing  requirements 
such  as  those  proposed  should  be 
included  in  field  rules  when 
development  drilling  begins  as  provided 
for  in  Section  10  of  Order  No.  2." 

Discussion.  The  USGS  is  in  general 
agreement  with  the  rationale  presented 
in  this  comment.  All  proposed  casing 
design  strings  will  be  reviewed  on  an 
individual  basis  when  submitted  on  the 
Application  for  Permit  to  Drill  (Form  9- 
331C).  Therefore,  this  paragraph  was 
deleted. 

Subparagraph  3.2 

Comments.  It  was  suggested  that  the 
last  sentence  be  changed  to  add  the 
phrase  "with  a  larger  diameter  bit  than 
outside  diameter  of  the  casing,"  be 
inserted  following  the  word  "drilled." 
and  before  the  word  "the  " 

Discussion.  It  is  not  believed 
necessary  to  include  this  phrase,  since, 
when  any  hole  is  drilled  to  be  cased  the 
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casing  outside  diameter  must  be  small 
than  the  bit. 

Subparagraph  3.3.1 

Comments,  It  was  suggested  the 
fourth  sentence  in  the  first  paragraph  be 
revised  by  changing  the  word  "exact"  to 
"approximate."  Another  suggestion 
stated  the  following  sentence  should  be 
added  to  the  first  paragraph: 
"Exceptions  to  the  above  casing  setting 
depth  restraints  may  be  authorized  by 
the  District  Supervisor  if  evidence 
supporting  the  need  for  such  exceptions 
is  presented  by  the  operator."  It  was 
contended  that,  "As  deeper  waters  are 
reached,  the  fracture  gradient  is  reduced 
with  water  dppth  and  these  current 
depths  may  riot  permit  circulation  to  the 
surface,  i.e.  fracture  gradient  insufficient 
to  support  a  (olumn  of  liquid.  Casing 
setting  depth  exceptions  may  be 
required  to  ensure  the  safety  of 
operations." 

Discussion  Proposed  casing  programs 
are  to  be  submitted  with  the  Application 
for  Permit  to  Drill.  Actual  well 
conditions,  depth  of  prospective  zones, 
and  other  considerations  may  justify 
changes  in  casing  setting  depth(s). 
subject  to  approval  by  the  DCM. 
Offshore  Field  Operations.  The  word 
"exact"  was  deleted. 

Subparagrapb  3.3.2 

Comments.  It  was  suggested  that  the 
last  part  of  the  first  sentence  be  changed 
from  "up  to  the  top  of  the  casing"  to 
"back  to  the  ocean  Door." 

Discussion  It  was  recognized  that  the 
cement  fill  requirement  should  provide 
for  conductor  casing  set  on  artificial 
islands  and  conductor  casing  set  from 
floating  drilling  rigs.  Therefore,  the 
subparagraph  was  revised  as  indicated 
below: 

3.3.2    Conductor  Casing  Cementing 

Requirements. 

3.3.2.1     Drilling  from  Artificial 
Islands.  When  drilling  from  artificial 
islands,  conductor  casing  shall  be 
cemented  with  a  quantity  of  Cement 
sufficient  to  fill  the  calculated  armular 
space  back  to  the  surface,  cement  fill  to 
surface  shall  be  verified  by  the 
observation  of  cement  returns.  Upon 
approval  by  the  District  Supervisor,  the 
cement  may  be  washed  out  or  displaced 
to  a  depth  not  exceeding  the  depth  of 
the  structural  casing  shoe  to  facilitate 
casing  removal  upon  well  abandonment. 

3.3.2.2.    Drilling  from  Floating 
Drilling  Rigs.  When  drilling  from 
floating  drilling  rigs,  conductor  casing 
shall  be  cemented  with  a  quantity  of 
cement  suffident  to  fill  the  calculated 
annular  space  up  to  the  top  of  the 
casing.  Cem^it  fill  to  the  top  of  the 


casing  shall  be  veri^ed  by  the 
observation  of  cement  returns.  In  the 
event  that  observation  of  cement  returns 
is  not  feasible  or  possible,  the  method  of 
verifying  the  cement  fill  shall  be 
approved  by  the  District  Supervisor. 
Upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment. 

Comments.  It  was  observed  that,  "the 
suggested  change  in  paragraph  3.1  for 
removal  of  cement  to  the  mudhne 
hanger  applies  to  paragraph  3.3.2  as 
well.  It  is  necessary  to  remove  the 
cement  to  the  mudline  hangtr 
assemblies  in  order  to  facilitate  the 
operation  of  mudline  suspension 
equipment  and  to  permit  temporary 
abandonment  and  re-entry  of  wells." 

Discussion.  The  USGS  agrees  with 
this  comment.  The  following  sentence 
was  added  to  subparagraph  3.3.2.1  and 
3.3.2.2:  "Upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment." 

Subparagraph  3.3.3 

Comments.  It  was  suggested  that  the 
following  sentence  be  added  after  the 
first  sentence:  "For  floating  drilling 
operations  that  use  a  one-stack  BOP 
system,  a  lesser  volume  of  cement  is 
permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing."  It  was 
contended  that  "Measurements  to  test 
the  seal  between  the  surface  and 
conductor  casing  are  difficult  to  register 
when  all  variables  on  a  floating  rig  are 
considered. 

"If  the  surface-conductor  casing 
annulus  is  sealed  at  the  bottom  when 
using  a  one-stack  subsea  BOP  system, 
the  subsea  casing  hanger  packoff  sealing 
this  annulus  cannot  be  effectively 
pressures  tested  without  bursting  of  the 
conductor  casing  each  time  the  BOP's 
are  tested  to  pressure  exceeding  the 
collapse  pressure  of  the  casing.  With 
some  formation  exposed  below  the 
conductor  pipe,  the  formation  should 
break  down  before  collapse  of  the 
surface  pipe  or  burst  of  the  conductor 
pipe,  if  a  leak  occurs  in  the  sealing 
arrangement" 

Discussion.  The  following  statement 
was  adopted:  "For  floating  drilling 
operations  that  use  a  one-stack  BOP 
system,  a  lesser  volume  of  cement  is 
permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing,  when 
approved  by  the  District  supervisor.  Any 


annular  space  open  to  the  drilled  hole 
must  be  sealed  in  accordance  with  the 
requirements  in  Order  No.  3  upon 
abandonment." 

Subparagraph  3.4 

Comments.  It  was  suggested  that  the 
fourth  sentence  be  deleted,  which  states: 
"Pressure  data  shall  be  obtained  either 
by  testing  to  formation  leak-off  or  by 
testing  to  a  predetermined  equivalent 
mud  weight." 

It  was  contended  that:  "Formation 
fracture  strength  (in  shale)  often 
increases  over  a  period  of  lime  with 
exposure  to  mud  filtrate.  Therefore,  it  is 
not  possible  in  many  cases  to  test  a 
casing  shoe  soon  after  drilling  out  as 
high  as  needed  to  reach  a  given  mud 
weight  objective.  Subsequent  (and 
progressively  higher)  formation  tests  are 
not  desirable  either,  since  some  amount 
of  'new  hole'  is  always  exposed  and  a 
fracture  if  initiated  in  a  long  open-hole 
section  is  difficult  or  impossible  to 
repair  without  running  more  casing. 
Also,  testing  to  'leak-off  or  otherwise 
inadvertently  initiating  a  borehole 
fracture  can  limit  the  initial 
(undisturbed)  strength  of  the  borehole." 

Discussion.  This  suggestion  was  not 
adopted;  however,  this  sentence  was 
changed  to  the  following:  "Pressure  data 
shall  be  obtained  either  by  testing  to 
formation  leak -off  or  by  testing  to  a 
predetermined  equivalent  mud  weight  as 
approved  by  the  EHstrict  Sup>ervisor." 
The  uses  considers  the  data  of 
formation  leak-ofT  or  testing  to  an 
equivalent  mud  weight  a  necessary 
procedure  in  wildcat  or  exploratory 
wells.  Once  these  data  are  adequately 
developed  in  a  given  field,  it  would  not 
be  required  on  each  well. 

Subparagraph  3.5 

Comments.  No  comment  received. 

Discussion.  A  sentence  was  added  to 
provide  for  slotted  liner  and  open  hole 
completions. 

Subparagraph  3.6 

Comments.  It  was  suggested  that  the 
word  "prolonged"  be  inserted  before  the 
word  "unscheduled"  in  the  first 
sentence  in  the  paragraph  following  the 
table.  Another  commenter  suggested 
that  the  phrase  "that  result  in  redrilling 
of  the  entire  open  hole  interval "  be 
inserted  after  the  second  use  of 
"operation"  in  the  third  line. 

Discussion.  The  USGS  is  in  general 
agreement  with  these  comments.  This 
paragraph  has  been  rewritten  as 
follows:  "In  the  event  of  prolonged  drill 
pipe  operations  which  could  cause 
damage  to  the  casing,  the  casing  shall  be 
pressure  tested,  calipered,  or  otherwise 


evaluated,  as  approved  by  the  District 
Supervisor." 

Comments.  It  was  suggested  that  the 
fourth  paragraph  be  revised  in  the  first 
sentence  to  delete  "addition  to"  and 
insert  "lieu  of."  Also,  in  the  first 
sentence,  delete  "sufficient  time  must 
elapse"  and  Insert  "the  waiting  time 
need  not  exceed  the  time  required."  It 
was  contended  that:  "Industry 
experience  over  the  past  several  years 
shows  that  there  is  no  reasonable 
necessity  to  wait  on  cement  any  longer 
than  the  time  necessary  to  reach  a 
compressive  strength  of  5O0  psi.  Cement 
can  be  designed  and  pretested  to  reach 
this  strength  in  a  minimum  time,  taking 
into  account  bottom  hole  temperature." 

Discussion.  These  suggestions  were 
not  adopted.  There  are  a  large  number 
of  cement  types  (slurries)  the  lessee  may 
elect  to  use.  depending  on  well  depth, 
temperature,  and  other  well  conditions. 
Cement  setting  time  varies  considerably, 
depending  on  the  percent  of  bentonite, 
calcium  chloride,  or  other  additives  (or 
retarders)  used.  It  is  believed  that  the  8- 
and  12-hour  waiting  time  requirements 
are  reasonable. 

Comments.  Another  commenter 
suggested  that:  "The  second  to  last 
paragraph  should  be  deleted  or 
reworded  to  state  that  the  compressive 
strength  of  the  bottom  500  feet  of  cement 
should  be  at  least  that  of  the  formation 
in  which  it  is  set."  It  was  contended 
that:  "On  conductor  and  surface  casing 
cement  jobs,  the  slurry  composition  is 
often  modified  to  prevent  loss  of 
circulation.  This  modification  precludes 
development  of  500  psi  compressive 
strengths;  however,  this  is  insignificant 
as  the  surrounding  formations  generally 
have  less  than  100  psi  compressive 
strength." 

Discussion.  The  suggestion  was  not 
adopted.  Surface  casing  is  commonly  set 
at  depths  where  formation  compressive 
strengths  substantially  exceed  100  psi. 
Comments.  It  was  suggested  that  in 
paragraph  4.  the  502  feet  of  annular 
cement  fill  be  changed  to  100  feet.  It  was 
stated  that  there  will  be  excessive 
waiting  on  cement  time  on  conductor 
casing  where  lightweight,  low  fluid  loss 
cement  must  be  used  in  the  upper 
portion  of  the  annulus  to  prevent  lost 
circulation. 

Discussion.  The  suggestion  was  not 
adopted.  It  is  believed  that  only  100  feet 
of  cement  with  a  compressive  strength 
of  500  psi  does  not  provide  integrity  to 
the  total  cement  column,  sufficient  to 
resume  drilling  operations. 

Paragraph  4 

Comments.  One  commenter  stated,  "It 
is  felt  that  the  maximum  individual 
inclination  survey  limit  of  6  degrees  is 
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too  restrictive  and  that  the  limit  of  3 
degrees  for  average  inclination  is 
sufficiently  limiting.  It  is  suggested  that 
the  maximum  individual  inclination 
survey  limit  of  6  degrees  be  dropped." 
Another  commenter  suggested  that  this 
paragraph  be  revised  to  require  that: 

well  will  be  considered 

directional  if  any  one  survey  exceeds  6* 
and  overall  average  angle  exceeds  3*." 

Another  commenter  suggested  that  the 
first  sentence  in  the  last  paragraph  be 
revised  by  inserting  the  phrase  "If 
'directional  at  that  depth"  after  "surface 
casing."  It  was  further  suggested:  "Insert 
a  second  sentence,  Dipmeter  directional 
data  is  an  acceptable  substitution  for 
directional  sur^-eys."  In  the  present  third 
sentence,  insert  the  phrase  "if 
directional  at  this  depth  or  below 
surface  casing  if  vertical"  after 
"structural  casing." 

It  was  contended  that:  "For  most 
drilling  cases,  unless  the  well  is 
intended  to  be  directional,  shallower 
than  the  surface  casing  setting  depth, 
the  well  will  be  virtually  vertical  (1* 
inclination),  and  surveys  above  surface 
casing  depth  on  vertical  wells  would 
serve  no  useful  purpose." 

Discussion.  It  is  agreed  that  a 
maximum  individual  inclination  survey 
limit  of  6  degrees  can  be  too  restrictive. 
Therefore,  this  requirement  was  deleted. 

The  USGS  is  concerned  with 
maintenance  of  leaseline  and  other 
spacing  requirements;  however,  the 
USGS  is  also  concerned  as  to  the 
location  of  the  bottom  of  the  hole 
throughout  the  drilling  of  the  well  to 
total  depth. 

Dipmeter  directional  data  are 
acceptable;  therefore,  the  last  sentence 
in  paragraph  4  was  added,  as  follows: 
"A  composite  dipmeter  directional 
survey,  including  a  listing  of  the 
directionally  computed  inclinations  and 
azimuths  on  a  well  classified  as  vertical, 
will  be  acceptable  as  fulfilling  the 
applicable  requirements  of  this 
paragraph." 

It  is  not  agreed  that  directional 
surveys  should  start  below  surface 
casing,  since  this  casing  is  permitted  to 
be  set  as  deep  as  4,500  feet.  Hole 
deviation  may  become  substantial  at 
this  depth  under  certain  drilling 
conditions. 

Subparagraph  5.1.1 

Comments.  Several  commenters 
suggested  that  the  term  "maximum 
anticipated  surface  pressure"  be 
changed  to  "anticipated  surface 
pressure."  Another  commenter 
suggested  that  the  phrase  "maximum 
burst  load"  be  used.  Some  of  the 
rationales  submitted  in  support  of 
"anticipated  surface  pressure"  are 


quoted  as  follows:  "Use  of  'maximum 
anticipated  surface  pressure'  as  defined 
by  the  USGS  on  page  29263,  PR  May  18. 
1979,  in  this  context  would  require  use 
of  equipment  that  is  not  available.  (The 
definition  allows  for  consideration  of  a 
gas  filled  wellbore.)" 

"Casing  design  requirements  and  bit 
size  restriction  through  high  pressure 
BOP's  would  be  all  but  impossible  to 
live  with.  In  addition,  the  capability  of 
shutting  in  a  well  and  reachieving 
primary  well  control  by  circulating 
under  the  'maximum  anticipated' 
pressure  is  also  only  a  remote 
possibihty." 

"The  anticipated  surface  pressure 
shall  consider  all  pertinent  factors  for 
well  control,  such  as  (a)  Formation 
Pressure,  (b)  Formation  Fracture 
Gradients,  (c)  Mud  Densities,  (d)  Casing 
Setting  Depths." 

One  commenter  defined  anticipated 
surface  pressure  as  follows: 
"Anticipated  surface  pressure  is  defined 
as  the  surface  well  pressure  to  be 
exposed  to  a  casing  string  and  its 
related  wellhead  equipment. 
Anticipated  surface  pressure  will  take 
into  account  the  anticipated  drilling, 
completion  and  producing  conditions.  It 
will  consider  mud  densities  to  be  used 
below  various  casing  strings,  fracture 
gradients  of  the  exposed  formations, 
casing  setting  depths,  total  well  depth, 
formation  fluid  type  and  other  pertinent 
conditions.  Considerations  for 
anticipated  surface  pressure  will  vary 
for  each  segment  of  the  well." 

Discussion.  The  USGS  has  analyzed 
the  rationales  submitted  in  support  of 
the  phrase  "anticipated  surface 
pressure."  The  commenter's  suggestion 
that  "anticipated  surface  pressure"  be 
used  instead  of  "maximum  anticipated 
surface  pressure"  was  adopted.  "The 
content  of  the  commenter's  definition  of 
anticipated  surface  pressure  was  also 
adopted,  with  modification,  as  stated  in 
the  discussion  of  Subparagraph  3.1. 
General  Reguirements. 

On  the  Application  for  Permit  to  Drill, 
the  lessee  shall  include  anticipated 
surface  pressures  at  all  casing  setting 
depths,  and  at  total  depth,  the 
calculations  and  rationales  to 
substantiate  the  stated  pressures  shall 
also  be  included.  Refer  to  the  discussion 
of  subparagraph  3.1. 

Comments.  The  May  18. 1979  (44  FR 
29271)  version  of  the  Orders  for  the  four 
active  regions  and  the  June  13. 1979  (44 
FR  34064)  proposed  Arctic  OCS  Orders 
contained  the  following  caveat  in 
subparagraph  5.1.1.,  "except  that  the 
working  pressure  of  the  annular 
preventer  need  not  exceed  34.475  kPa 
(5000  psi)."  The  caveat  was  deleted  from 
the  final  version  of  Order  No.  2  for  the 


14668 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27.  1981  /  Notices 


Federal  Regteter  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 14669 


active  regions  and  published  on 
December  21, 1979  (44  PR  76226).  Several 
conimenferi  objected  to  Uie  deletion  of 
this  exception  for  the  following  reasons: 

1.  The  deletion  was  made  without  a 
solicitation  for  comments. 

2.  A  lO.OGD-psi,  13*'k-inch  annular 
preventer  costs  $83,000,  and  larger  six 
10.000-psi  working  pressure  annular 
preventers  are  not  available. 

3.  "The  operational  need.  use.  and 
justification  for  this  equipment  is  very 
questionable." 

Due  to  the  larger  volume  of  comments 
received  on  the  deletion,  a  proposed 
revision  of  the  requirement  was 
published  on  April  10, 1980  (45  FR  24715) 
and  interested  parties  were  invited  to 
attend  a  public  meeting  at  the  USGS 
National  Canter  in  Reston,  Virginia  on 
May  20, 1980.  It  was  the  concensus  of 
opinion  thai  the  caveat  should  be 
reinstated  ia  the  subparagraph.  One 
commenter  suggested  that  a  qualifying 
phrase  such  as,  "If,  upon  review  of  an 
applicant's  request  for  permit  to  drill, 
the  District  Supervisor  determines  that 
the  blowout  preventer  equipment 
proposed  for  use  in  not  adequate,  he 
may  require  equipment  rated  to  higher 
pressures,"  should  be  added. 

Several  commenters  stated  that  they 
limit  the  us8  of  annular  preventers  to 
controUing  pressures  in  the  range  of 
2,000  to  3,500  psi.  This  limitation  is 
accomplished  through  the  use  of  prudent 
well-control  procedures. 

Discussion.  After  considering  all 
comments,  the  USGS  has  revised 
subparagraph  5.1.1,  as  indicated  below 
in  italics.  It  should  be  noted  that  the  first 
sentence  of  the  second  paragraph  of  the 
former  subparagraph  5.1.1  was  deleted. 
The  deleted  sentence  was  rendered 
redundant  tjy  the  revisions  of 
subparagraph  3.1. 

5.5.1     BQP  Equipment.  B\o\wou\ 
preventer  equipment  shall  consist  of  an 
annular  preventer  and  specified  number 
of  rara-t>T)e  preventers.  The  pipe  rams 
shall  be  of  proper  size  to  fit  the  drill  pipe 
in  use.  The  woridng  pressure  of  any 
blowout  preventer  shall  exceed  the 
anticipated  surface  pressure  to  which  it 
may  be  subjected,  except  that  the 
working  prassure  of  the  annular 
preventer  need  not  exceed  34,475  kPa 
[5000  psi),  an  Jess  a  higher  working 
pressure  is  required  by  the  District 
Supervisor.  When  the  anticipated 
surface  pressure  exceeds  the  rated 
working  prassure  of  the  annular 
preventer,  She  lessee  shall  submit  with 
the  Application  for  Permit  to  Drill  a 
well-control  procedure  which  indicates 
how  the  annular  preventer  will  be 
utilized  and  the  pressure  limitations 
which  will  be  applied  during  each  mode 
of  pressure  control. 


All  blowout-preventer  systems  shall 

be  equipped  with: 

•        •        tt        •        • 

Subparagraph  S.l.lg 

Comments.  It  was  suggested  that  the 
subparagraph  5.1.1g  be  revised  to 
provide  for  the  use  of  flexible  steel  hose 
and  hammer  unions. 

Discussion.  The  USGS  agrees  that  the 
use  of  flexible  steel  hoses  and  hammer 
unions  is  common  industry  practice,  and 
has  adopted  the  suggestion.  This 
equipment  is  acceptable  provided  the 
working  pressure  ratings  are  equal  to  or 
exceed  the  other  pressure  fittings  in  the 
choke  manifold.  It  should  be  noted  that 
the  adjective  "maximum"  was  deleted 
from  the  phrase  "maximum  anticipated 
pressure,"  in  accordance  with  the 
rationales  presented  in  the  discussions 
of  subparagraphs  3.1  and  5.1.1. 

Comments.  It  was  proposed  that  the 
following  sentence  be  added  to 
subparagraph  S.l.lg:  "Equipment 
downstream  of  the  choke  need  not  meet 
this  pressure  requirement" 

Discussion.  This  proposal  was  not 
adopted,  since  API  RP  53  provides  for 
this. 

Subparagraph  5.2,  Note  5  and  5.3,  Note  2 

Comments.  In  the  May  la  1979  (44  FR 
29271)  and  June  13. 1979  (44  FR  34064) 
versions  of  Order  No.  2.  Note  No.  5  of 
subparagraph  5.2,  Subsea  BOP 
Requirements,  was  stated  as  follows: 

" — 5.  When  a  tapered  drill  string  is  in 
use,  the  BOP  stack  shall  be  equipped 
with  pipe  rams  to  fit  both  sizes  of  drill 
pipe." 

In  December  21. 1979  (44  FR  76227) 
version  of  the  Order,  the  Note  stated: 

" — 5.  When  a  tapered  drill  string  is  in 
use,  the  BOP  stack  shall  be  equipped 
with  two  (2)  sets  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  for  the 
smaller  size  string  of  drill  pipe." 

The  same  revision  was  incorporated 
into  Note  No.  2  of  subparagraph  5.3. 
Surface  BOP  Requirements.  Several 
commenters  objected  to  these  revisions 
for  the  following  reasons: 

1.  The  revision  was  incorporated 
without  a  solicitation  for  comments. 

2.  'To  add  one  additional  set  of  pipe 
rams  and  all  appartenances  to  a  surface 
stack  of  13%"  or  larger  size  will  cost 
over  $100,000.  For  a  subsea  stack,  the 
changes  are  much  more  significant  and 
the  overall  cost  to  add  a  third  set  of  pipe 
rams  would  be  over  $250,000." 

3.  "Tapered  drill  strings  have 
previously  been  successfully  employed 
with  one  set  of  rams  for  each  size  of  drill 
pipe.  Therefore,  this  requirement  is  not 
necessary  or  reasonable." 

Discussion.  The  USGS's  rationale  for 
these  revisions  was  presented  in  the 


NoUce  on  April  10. 1980  (45  FR  24714}  as 
follows: 

"The  intent  of  the  requirement  for  two 
sets  of  pipe  rams  for  use  with  a  constant 
diameter  drill  string  is  to  allow  the 
option  of  using  ram-to-ram  stripping  or 
ram-to-annular  stripping  to  enter  the 
hole  under  pressure.  This  procedure  is  a 
commonly  accepted  industry  practice: 
therefore,  the  second  set  of  pipe  rams  is 
considered  a  minimum  requirement  for  a 
constant  diameter  drill  string. 

"Regardless  of  the  drillir\g  string 
configuration,  it  is  generally  considered 
not  to  be  a  safe  or  acceptable  practice  to 
operate  with  only  one  set  of  rams  for  the 
major  pipe  string,  because  during  a 
stripping  operation,  with  only  one  set  of 
pipe  rams,  the  annular  preventer  would 
have  to  be  relied  on  to  accomlish  the 
operatioiL  Morever,  should  the  pack-off 
elements  fail  in  the  annular  preventer, 
the  stripping  operation  could  not  be 
acomplished  without  a  set  of  backup 
pipe  ram.  When  a  tapered  drill  string  is 
used,  most  of  the  pipe  would  consist  of 
the  larger  diameter,  and  a  blowout  while 
making  a  trip  would  be  far  less  likely  to 
occur  with  the  smaller  size  pipe  within 
the  stack.  In  the  event  that  a  kick  should 
occur  with  the  smaller  size  pipe  within 
the  stack,  it  would  be  necessary  to  use 
the  annular  preventers  for  the  stripping 
operation;  however,  the  use  of  the 
annular  preventer  could  be  limited  to 
the  number  of  smaller  diameter  joints  to 
be  stripped  to  place  the  larger  diameter 
within  the  stadi." 

Comments  were  also  solicited  on  the 
above  rationale  at  a  public  meeting  at 
the  USGS  National  Center  in  Reston, 
Virginia.  May  20. 1980.  The  comments 
received  as  a  result  of  the  Federal 
Register  solicitation  and  the  public 
meeting  are  addressed  below. 

Comments.  The  Majority  of  the 
commenters  objected  to  the 
requirements  for  the  third  set  of  pipe 
rams  when  a  tapered  drill  string  is  in 
use. 

Three  commenters  contended  that  if 
the  blowout-preventer  stack  were 
arranged  with  the  smaller  pipe  rams 
between  the  larger  pipe  rams  and  the 
blind  rams,  either  the  smaller  or  larger 
drill  pipe  rams  located  below  the  drilling 
spool  could  be  closed,  and  the  blind 
rams  could  then  be  replaced  with  a 
smaller  or  larger  pipe  ram  if  a  redundant 
ram  is  considered  necessary  for  a  long 
term  well-control  operation.  Another 
option  would  be  to  replace  the  small 
pipe  rams  with  large  pipe  rams  for  large 
ram-ro-large  ram  stripping. 

Discussion.  The  USGS  does  not 
consider  these  suggestions  as  viable 
alternatives.  In  the  case  of  the  surface 
blowout-preventer  stack,  it  appears  that 
changing  rams  with  the  lower  portion  of 


the  stack  under  pressure  would  be  an 
extremely  hazardous  operation.  Neither 
commenter  indicated  that  they  would 
attempt  such  an  operation  with  a  subsea 
blowout-preventer  stack.  It  would 
appear  that  with  a  subsea  blowout- 
preventer  stack  this  operation  would  be 
impossible  or  prohibitive  from  the 
standpoint  of  persormel  safety. 
Furthermore,  the  last  line  of  defense.  I.e.. 
closing  the  blind  shear  rams,  shearing 
the  pipe,  and  moving  off  location,  is 
forever  lost  whem  the  blind  shear  rams 
are  removed.  Another  alternative  lo  the 
third  set  of  pipe  rams  is  suggested  in  the 
following  comment. 

Comments.  One  commenter  suggested 
the  following  alterative  for  the  third  set 
of  pipe  rams: 

"The  objection  that  the  addition  of 
one  set  of  pipe  rams  to  a  surface  stack 
will  cost  over  $100,000  and  to  a  subsea 
stack,  over  $250,000,  assumes  that  one 
blowout-preventer  must  be  added  to 
existing  stacks  to  comply  with  Order 
No.  2.  However,  by  simply  replacing  one 
set  of  5"  pipe  rams  with  one  set  of  ZW 
through  5"  variable  bore  rams  at  a  cost 
of  about  $25,000,  the  number  of 
preventers  in  existing  subsea  and 
surface  stacks  is  sufficient  to  comply 
with  Order  No.  2. 

"Variable  bore  rams  seal  on  a  range 
of  pipe  sizes,  i.e.,  2V»"  through  5"  or  3V4" 
through  7".  In  a  three  ram  surface  BOP 
stack,  blind/shear  or  lind  rams  may  be 
installed  in  the  upper  ram  cavity,  2%" 
through  5"  variable  bore  rams  in  the 
middle  cavity,  and  5"  in  the  lower 
cavity.  Middle  and  lower  pipe  rams  can 
then  be  used  to  seal  on  the  major  or  5" 
pipe  string  and  the  middle  rams  used  to 
seal  on  the  smaller  size  pipe.  Indeed,  by 
using  variable  bore  rams  in  both  pipe 
ram  cavities,  two  ram  preventers  would 
provide  double  protection  for  both  pipe 
sizes  of  a  tapered  drill  string.  Drill  pipe 
can  be  suspended  on  variable  bore  ram 
2%"  through  5"  in  the  same  maimer  as 
on  5"  pipe  rams." 

Discussion.  The  USGS  reaffuins  the 
rationale  contained  in  the  Notice  of 
April  10, 1980  (44  FR  24714).  However, 
as  a  result  of  comments  received  at  the 
public  meeting  on  May  20, 1930,  and 
subsequent  comments,  it  was  recognized 
that  certain  optional  alternative 
requirements  should  be  incorporated  for 
subsea  and  surface  BOP  stacks, 
therefore,  the  requirements  for  subsea 
and  surface  BOP  stacks  are  revised  as 
indicated  below.  Lessees  should  plan  to 
use  a  three  pipe  ram  stack  arrangement 
when  a  tapered  drill  string  is  anticipated 
for  use.  In  the  event  of  an  unplanned 
requirement  for  a  tapered  drill  string,  or 
when  there  are  mechanical  or  physical 
restraints,  the  revised  requirements 
provide  optional  alternatives. 


It  should  be  noted  that  item  "d"  of 
subparagraph  5.2,  and  item  "e"  of 
subparagraph  5.3  provide  the  same 
redundancy  as  item  "a"  of 
subparagraphs  5.2  and  5.3.  and  that  item 
"e"  of  subparagraph  5.2  and  item  "f '  of 
subparagraph  5.3  provide  the  same 
redundancy  as  item  "c"  of 
subparagraphs  5.2  and  5.3.  It  should  also 
be  noted  that  item  "d"  of  subparagraph 
5.3  is  not  allowed  as  an  option  for 
subsea  BOP  stacks  under  subpargaraph 
5.2,  because  picking  up  a  crossover  sub 
and  switching  to  the  large  size  pipe 
when  a  well  control  problem  occiu^ 
with  the  smaller  pipe  within  the  stack,  is 
not  a  viable  option  with  a  subsea  stack 
in  deep  water.  With  a  subsea  stack 
having  only  two  sets  of  rams  for  the 
larger  size  pipe,  the  only  course  of  pipe 
action  with  the  smaller  size  pipe  within 
the  stack  during  a  blowout  might  be  to 
shear  the  smaller  pipe.  We  believe  that 
operating  in  this  mode  should  be  an 
exception  to  approved  practice  and. 
therefore,  should  only  be  allowed  under 
exceptional  circumstances  through  the 
departure  procedure;  furthermore,  the 
majority  of  subsea  stacks  have  sufficient 
cavities  to  provide  redundant  pipe  rams, 
and  the  "last  ditch"  option  of  shearing 
the  pipe  is  always  available  with  subsea 
stacks. 

5.2    Subsea  BOP  Requirements 
•        •        *        <        • 

— 5.  When  a  tapered  drill  string  is  in 
use.  the  BOP  stack  shall  be  equipped 
with  one  of  the  following  pipe  ram 
configurations: 

a.  Two  (2)  sets  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  for  the 
smaller  size  string  of  drill  pipe. 

b.  Two  (2)  sets  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  of 
variable  bore  pipe  rams  to  fit  both  sizes 
of  pipe. 

c.  Two  (2)  sets  of  variable  bore  pipe 
rams  to  fit  both  sizes  of  pipe. 

d.  One  (1)  set  of  pipe  rams  for  the 
larger  size  string,  and  one  (1)  set  of 
variable  bore  pipe  rams  to  fit  both  sizes 
of  pipe. 

e.  One  (1)  set  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  of  pipe 
rams  for  the  smaller  pipe,  and  one  (1)  set 
of  variable  bore  pipe  rams  to  fit  both 
sizes  of  pipe. 


6.3    Surface  BOP  Requiremente. 
•        *        *        *        • 

— 2.  When  a  tapered  drill  string  is  in 
^se,  the  BOP  stack  shall  be  equipped 
with  one  of  the  following  pipe  ram 
configuration: 

a.  Two  (2)  sets  of  pipe  rams  for  the 
larger  size  string  or  drill  pipe  and  one  (1) 


set  for  the  smaller  sizes  string  of  driU 
pipe. 

b.  Two  (2)  sets  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  of 
variable  bore  pipe  rams  to  fit  both  sizes 
of  pii>e. 

c.  Two  (2)  sets  of  variable  bore  pipe 
rams  to  fit  both  sizes  of  pipe. 

d.  Two  (2)  sets  of  pipe  rams  for  the 
larger  size  string.  The  blind  ram  cavity 
•hall  be  equipped  with  blind  shear  rams 
and  blind  ram  actuator  shall  be 
converted  to  operate  the  blind  shear 
rams.  A  crossover  sub  to  the  larger  size 
pipe  shall  be  readily  available  on  the  rig 
floor. 

e.  One  (1)  set  of  pipe  rams  for  the 
larger  size  string  and  one  (1)  set  of 
variable  bore  pipe  rams  to  fit  both  sizes 
of  pipe. 

f.  One  (1)  set  of  pipe  rams  for  the 
larger  string,  one  (1)  set  of  pipe  rams  for 
the  smaller  pipe,  and  one  (1)  set  of 
variable  bore  pipe  rams  to  fit  both  sizes 
of  pipe. 

•        •        •        •        • 

Comments.  It  was  proposed  that  the 
phrase  "or  storm  packer"  be  added  to 
last  sentence  of  subparagraph  5.2,  after 
"bridge  plug."  it  was  slated,  "The 
inclusion  of  the  term  more  clearly 
defines  equipment  that  the  operator  may 
select  to  use  depending  upon  well 
conditions." 

Discussion.  This  suggestion  was 
adopted. 

Subparagraph  5.3 

Comments.  No  comments  received. 

Discussion.  The  first  item  in  the  table. 
"Drive  or  Structural"  was  amended  to 
add  "1-Annular."  This  requires  that 
when  drilling  conductor  hole  (or  surface 
hole),  an  annular  type  preventer  and  a 
diverter  system  is  required  to  enhance 
the  safety  of  this  drilling  operation. 

Comments.  It  was  suggested  that  Note 
1  be  revised  to  add  the  following  at  the 
end  of  the  paragraph:  "The  flowpath 
from  the  BOP  to  the  branch  point  of 
diverter  lines  in  new  systems  shall  have 
a  minimum  internal  diameter  of  15 
centimeters  (6  inches)."  It  was 
contended,  "For  clarification  that  only 
one  flowpath  is  required  from  the  BOP 
to  the  branch  point." 

Discussion.  This  suggestion  was 
adopted  for  clarity. 

Subparagraph  5.4.2 

Comments.  It  was  stated  that  the 
second  sentence  reads:  "This  program 
shall  include  all  knowTi  pertinent 
information,  including  *  *  *.  a 
schematic  diagram  indicating  the 
equipment  to  be  installed  from  the 
rotary  table  to  the  proposed  conductor- 
casing  seat,  and It  was 

recommended  the  schematic  diagram 
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requirement  be  deleted,  since. 

the  riser  is  not  used,  there  will  be  no 
equipment  to  show  in  a  diagram." 

Discussion.  This  is  true  if  the  marine 
riser  cannot  b«  used  to  drill  conductor 
holes.  However,  some  conductor  holes 
are  drilled  with  a  riser  equipped  with  a 
dump  value,  vs^hich  permits  sea  floor 
diversion  of  returns.  In  these  cases,  a 
schematic  is  roquired. 

Subparagraph  5. 7 

Comments.  No  comments  received. 

Discussion.  It  is  considered  necessary 
that  all  BOP  tests  should  be  recorded. 
Therefore,  the  following  sentence  was 
added:  "All  BOP  tests  shall  be  recorded 
in  the  driller's  report." 

Subparagraph  &.  7.  Ic 

Comments.  Several  commenters 
agreed  with  the  proposed  revision  of 
subparagraph  5. 7.1,  Item  "c".  proposed 
in  the  .Notice  or  April  10. 1980  (45  PR 
24715)  for  the  Gulf  of  Mexico  and  Pacific 
Regions  only.  This  revision  would 
require  blind  and  bhnd  shear  rams  to  be 
tested  prior  to  drilling  out  after  each 
casing  string  has  been  set,  instead  of 
requiring  these  rams  to  be  tested 
weekly.  All  of  the  commenters 
suggested  that  the  revisioH  should  be 
applicable  to  all  regions  of  the  OCS. 

Discussion.  As  a  result  of  comments 
received  at  the  public  meeting  on  May 
20, 1980,  it  was  concluded  th.it  due  to 
the  variations  in  drilling  rates  for  all 
areas  of  the  OCS,  adopting  the  proposed 
revision  for  all  regions  would  result  in 
the  blind  rams  and  blind  shear  rams 
being  tested  after  a  time  lapse  of  one 
week  to  two  months.  Several  BOP 
manufacturers  suggested  that  this 
frequency  would  be  entirely  satisfactory 
for  testing  blind  and  blind  shear  rams. 
This  contention  is  based  on  the  fact  that 
the  sealing  surfaces  of  blind  and  blind 
shear  rams  are  not  subjected  to  as  much 
friction  wear  at  occurs  with  pipe  rams: 
therefore,  the  seal  life  is  longer  and 
requires  less  testing. 

The  uses  agrees  with  this  contention 
and  has  revised  the  requirements  for  all 
regions  of  the  OCS.  Since  this  revision 
pertains  to  the  frequency  of  testing,  it 
was  recognized  that  it  would  be 
editorially  simpler  and  clearer  to  revise 
subparagraph  57.1,  BOP  Testing 
Frequency.  Therefore,  we  revised 
subparagraphs  5.7.1,  5.7.2.  and  5.7.3,  as 
shown  below  in  italics.  It  should  be 
noted  that  an  additional  sentence  was 
inserted  after  the  first  sentence  of  item 
"c"  of  subparagraph  5.7.1.  This  sentence 
was  formerly  contained  in  item  "d"  of 
subparagraph  3.7.4.  Refer  to  the 
discussion  of  the  revsion  of 
subparagraph  3.7.4. 


A  statement  was  also  added  to 
Identify  two  operations  under  which 
tests  may  be  delayed.  The  added 
sentence  is  as  follows:  "Well  operations 
which  prevent  testing  are  stuck  drill 
pipe  and  pressure  control  operations." 

5.7.1    BOP  Testing  Frequency. 
Surface  and  subsea  BOP  stacks  shall  be 
tested  as  follows: 

•  •        •        •        • 

c.  At  least  once  each  week,  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations.  // 
either  control  system  is  not  functional, 
further  drilling  operations  shall  be 
suspended  until  that  system  becomes 
operable.  A  period  of  more  than  7  days 
between  blowout-preventer  tests  is 
allowed  when  well  operations  prevent 
testing  and  remedial  efforts  are  being 
performed,  provided  the  tests  will  be 
conducted  as  soon  as  possible  before 
normal  operations  resume,  and  the 
reason  for  postponing  testing  is  entered 
into  the  report.  Well  operations  which 
prevent  testing  are  stuck  drilling  pipe 
and  pressure-control  operations.  Testing 
shall  be  at  staggered  intervals  to  allow 
each  drilling  crew  to  operate  the 
equipment. 

The  weekly  test  is  not  required  for 
blind  and  blind  shear  rams.  These  rams 
need  only  be  tested  prior  to  drilling  out 
after  each  casing  string  has  been  set. 

•  •        •        •        • 

5.7.2.  Pressure  Testing  Surface  BOP 
Sy'stems.  The  penultimate  sentence  of 
subparagraph  5.7.2.  is  deleted.  This 
sentence  is  rendered  redundant  by  the 
revision  of  subparagraph  5.7.1.,  item  "c." 

5.7.3.  Pressure  Testing  Subsea  BOP 
Systems.  The  last  sentence  of 
subparagraph  5.7.3.  is  deleted.  This 
sentence  is  rendered  redundant  by  the 
revision  of  subparagraph  5.7.1,  item  "c." 

Subparagraph  5.7.2 

Comments.  No  comments  received. 

Discussion.  The  phrase  "including  the 
choke  manifold"  was  added  to  the  first 
sentence.  This  is  to  clarify  that  the 
choke  manifold  is  to  be  included  in  the 
"related  control  equipment." 

Comments.  Several  commenters 
recommended  that  the  last  sentence  be 
deleted.  It  was  contended  that:  "The 
testing  of  the  smaller  pipe  rams  with  this 
frequency  and  while  off  bottom  with 
open  hole  is  a  hazardous  exposure  and 
should  be  avoided.  The  small  pipe  rams 
should  be  tested  with  the  same 
frequency  and  in  the  same  manner  with 
the  other  ram-type  BOPs." 

Discussion.  The  USGS  agrees  with  the 
above  rationale,  and  has  deleted  the  last 
sentence. 

Comments.  Another  commenter  is 
quoted  as  follows:  "Section  5.  (Blowout- 


Preventer  (BOP)  Equipment 
Requirements.)  This  section  appears 
flawed  with  a  serious  inconsistency. 
Although  Section  5.1.1  requires  'the 
working  pressure  of  any  blowout 
preventer  shall  exceed  the  maximum- 
anticipated  surface  pressure  to  which  it 
may  be  subjected."  Section  5.7.2. 
Pressure  Testing  Surface  BOP  Systems 
reads:  Ram-type  BOP's  and  related 
control  equipment  shall  be  tested  at  the 
maximum-anticipated  surface  pressure 
or  at  70  percent  of  the  minimum  internal 
yield  pressure  of  the  casing,  whichever 
is  the  lesser.  The  annular  type  BOP  shall 
be  tested  at  70  percent  of  the  minimum 
Internal  yield  pressure  of  the  casing, 
whichever  is  the  lesser.' 

"Therefore,  if  70  percent  of  the 
minimum  internal  yield  pressure  of  the 
casing  is  less  that  the  maximum 
anticipated  surface  pressure  at  a  ram- 
type  BOP.  if  a  blowout  occurred  at 
maximum  pressure,  the  BOP  would  not 
have  been  tested  for  that  great  a 
pressure  and  failure  might  ensue. 
Similarly,  at  best,  the  annular  BOP  will 
be  tested  at  70  percent  of  the  maximum 
anticipated  surface  pressure.  This 
minimum  testing  cannot  assure  proper 
functioning  of  the  equipment  at  full 
load." 

Discussion.  The  commenter 
incorrectly  quoted  the  second  sentence 
of  subparagraph  5.7.2.  The  phrase,  "of 
its  rated  working  pressure  or  70  percent" 
was  deleted  in  the  comment.  This 
deletion  changed  the  meaning  of  the 
second  sentence  concerning  annular 
type  BOP  testing.  Testing  annular  type 
BOFs  at  70  percent  of  the  anticipated 
surface  pressure  is  not  the  intent,  as 
stated  in  the  penultimate  sentence  of  the 
commenter.  The  annular  type  preventers 
are  to  be  tested  at  70  percent  of  their 
rated  working  pressure,  or  70  percent  of 
the  internal  yield  pressure  of  the  casing, 
whichever  is  lesser.  Casing  strings  are 
designed  with  the  minimum  internal 
yield  pressure  greater  than  the 
anticipated  surface  pressure  at  their 
setting  depths. 

In  BOP  testing,  the  limiting  factor  is 
the  minimum  internal  yield  pressure  of 
the  casing.  The  safety  factor  of  70 
percent  is  used  to  protect  the  casing 
string  from  pressures  exceeding  the 
internal  yield,  in  the  event  of  a  test  plug 
failure.  In  all  cases,  BOP's  are  factory 
tested  to  pressures  greater  than  their 
working  pressure. 

It  is  not  practical  to  field  test  BOP's 
above  their  workirtg  pressure,  which 
could  be  greater  than  the  internal  yield 
pressure  of  the  casing. 

Subparagraph  5.7.4 

Comments.  Several  commenters 
objected  to  the  "partial  actuation" 
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requirement  of  this  subparagraph  when 
tapered  drill  strings  are  in  use.  because 
there  is  no  reliable  way  to  assure  that 
the  smaller  size  rams  would  not  close 
completely  on  the  pipe  and  thereby 
damage  the  rams  and  the  pipe. 

Other  commenters  objected  to  the 
frequency  of  the  daily  and  every  other 
day  requirement  for  the  actuation  of 
surface  and  subsea  BOP  pipe  rams.  At 
the  public  meeting  on  May  20,  1980. 
sever.'il  BOP  manufacturers  expressed 
their  opinion  that  the  actuation  of  rams 
required  during  the  weekly  pressure  test 
is  adequate  to  assure  the  reliabliiity  of 
the  BOP  stack.  It  was  contended  that 
dai  y  and  every  other  day  action  of  the 
rams  could  result  in  unnecessary  "wear 
and  tear." 

Discussion.  In  consideration  of  all  of 
the  comments,  the  USGS  has 
rei!valuated  the  rationale  for  the 
actuation  tests  and  has  replaced  the 
original  subparagraphs  5.7.4  and  5.7.5 
with  a  new  subparagraph  5.7.4. 
Actuation  of  Auxiliary  Well-Control 
Equipment,  as  indicated  below. 

It  should  be  noted  that  the  content  of 
item  "d"  of  the  deleted  original 
subparagraph  was  incorporated  into 
itf'm  "c"  of  the  revised  subparagraph 
5.7  1.  This  sentence  was  modified  to 
sl.ilo.  "If  either  control  system  is  not 
functional,  further  drilling  operations 
shall  be  suspended  until  that  system 
becomes  operable."  If  is  mandatory  to 
be  able  to  control  the  BOPs  from  cither 
station  at  all  times. 

5.7.4    Actuation  of  Auxiliary  Well- 
Contrail  Equipment.  In  conjunction  with 
the  weekly  pressure  test  of  surface  and 
subsea  BOP  systems,  auxiliary  weli- 
conljol  equipment,  such  as  choke 
manifold  valves,  kelly  cocks,  and  drill 
pipe  safety  valves,  shall  be  actuated. 
Casing  safety  valves  shall  be  actuated 
prior  to  running  casing. 

Subparagraph  5.8 

Comments.  Several  commenters 
objected  to  the  requirement  that  all  BOP 
systems,  marine  risers,  and  associated 
equipment  shall  be  inspected  and 
maintained  in  accordance  with  the 
manufacturers'  recommended 
procedures. 

Discussion.  The  USGS  believes  this 
comment  has  merit  and  has  revised 
subparagraph  5.8.  as  indicated  below  in 
italics. 

Comments.  A  commenter  proposed 
that  the  following  two  sentences  be 
added:  "When  using  the  underwater 
television  equipment  for  other  purposes, 
it  is  expected  that  the  BOP  stack  and 
marine  riser  systems  be  inspected. 
Deployment  of  the  television  equipment 
for  the  express  purpose  of  inspection  of 
the  stack  and  riser  systems  needs  to  be 


done  only  weekly  at  the  time  of 
performance  of  the  subsea  BOP  tests." 

Discussion.  This  proposal  was  not 
adopted.  The  USGS  beheves  that  daily 
inpsection  is  necessary  in  order  to  verify 
the  integrity  of  the  BOP  stack  and 
marine  riser. 

5.8    Inspection  and  Maintenance.  All 
BOP  systems,  marine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  to  assure  that  the 
equipment  will  function  properly.  The 
manufacturers '  recommended 
inspection  and  maintenance  procedures 
are  acceptable  as  guidelines  in 
complying  with  this  requirement.  The 
BOP  systems  and  marine  risers  shall  be 
visually  inspected  at  least  one  each  day, 
if  the  weather  and  sea  conditions  permit 
the  inspection.  Inspection  of  subsea 
installations  may  be  accomplished  by 
the  use  of  television  equipment. 

Subparagraph  5.9 

Comments.  A  commenter  suggested 
that  a  phrase  in  the  last  sentence  be 
changed  from  "at  any  time"  to  "any 
reasonable  time."  Another  commenter 
recommended  that  the  following  phrase 
be  added  to  the  last  sentence:  "after 
consulting  with  the  operator's  senior 
representative  present"  It  was 
contended  that:  "During  certain  times  in 
drilling  operations,  a  BOP  drill  would  be 
hazardous.  Consultation  with  operator's 
representative  would  avoid  such 
hazards." 

Discussion.  The  USGS  agrees  in  part 
with  these  suggestions  and  has  revised 
the  requirement  to  state,  "after  notifying 
and  consulting  with  the  lessee's  senior 
representative  present."  We  believe  that 
the  phrase  "and consulting  with" 
provides  a  safeguard  against  a  request 
for  drill  at  an  ill-advised  time,  because 
the  lessee's  senior  representative  would 
advise  the  USGS  representative  of  any 
hazardous  well  conditions  which  would 
prohibit  the  test.  We  believe  the  USGS 
representative  should  have  the 
prerogative  of  requesting  an 
unscheduled  BOP  drill  in  order  to  retain 
the  element  of  surprise  as  a  test  of  the 
state  of  readiness  of  the  drilling  crew 
and  equipment. 

It  is  considered  necessary  that  all 
BOP  drills  should  be  recorded. 
Therefore,  the  following  sentence  was 
added:  "All  BOP  drills  shall  be  recorded 
in  the  driller's  report" 

Paragraph  6 

Comments.  It  was  suggested  that  the 
first  sentence  of  the  second  paragraph 
be  changed  to  read:  "Mud  temperatures 
shall  be  controlled  to  minimize  heat  loss 
to  and  thawing  of  the  permafrost  which 
can  result  in  serious  well  problems 
while  drilling  through  the  permafrost" 


.\Iso  it  was  suggested  that  the  second 
and  third  sentences  in  the  same 
paragraph  be  modified  to  permit 
continuance  of  drilling  without  having  to 
cool  the  muds  once  the  hydrate  zones 
have  been  duly  protected. 

Discussion.  These  suggestions  were 
adopted,  and  the  second  paragraph  was 
modified  to  read:  "Mud  temperatures 
shall  be  controlled  to  minimize  heaf  loss 
to  the  permafrost  and  to  mimimize 
thawing  of  the  permafrost,  which  can 
result  in  serious  well  problems  while 
drilling  through  the  permafrost.  To 
insure  maximum  safety,  hydrate  zones 
shall  be  anticipated  and  diagnosed 
quickly,  and  drilled  using  the  latest 
state-of  the-art  methods.  Provided  that 
the  hydrate  zones  are  adequately 
protected,  drilling  can  continue  on  a  site 
specific  basis  without  the  need  to 
control  the  temperature  of  the  mud 
thereafter." 

Subparagraph  6.1 

Comments.  It  was  contended  that  the 
requirement  for  circulating  bottoms  up 
prior  to  starting  out  of  the  hole  "*  *  * 
should  be  tempered  to  fit  well 
conditions." 

Discussion.  In  our  opinion,  the 

subparagraph  is tempered  to  fit 

well  conditions"  since  the  subparagraph 
requires  "*  *  *  either  circulation  with 
the  drill  pipe  just  off  bottom  to  the 
extent  that  the  annular  volume  is 
displaced,  or  proper  documentation  in 
the  driller's  report  prior  to  pulling  the 
pipe  as  follows."  Hems  "a."  "b,"  and  "c" 
then  hst  conditions  which  are  required 
to  be  documented  in  the  driller's  log  in 
lieu  of  circulating  bottoms  up. 

Comments.  It  was  contended  that  item 
"b"  should  be  tempered  to  allow  some 
reasonable  difference  in  the  weight  of 
returning  mud  and  the  weight  of  mud 
entering  the  hole.  One  commenter 
suggested  an  allowable  mud  weight 
difference  of  0.2  pound  per  gallon,  and 
another  commenter  suggested  an 
allowable  difference  of  1  percent 
Discussion.  The  USGS  agrees  with  this 
contention  and  has  revised 
subparagraph  6.1,  item  "b,"  as  follows: 

6.1    Mud  Control 

♦        •        •        •        * 

b.  The  weight  of  the  returning  mud  is 
essentially  the  same  as  the  weight  of  the 
mud  entering  the  hole.  In  the  event  that 
the  returning  mud  is  lighter  than  the 
entering  mud  by  weight  differential 
equal  to  or  greater  than  0.2  pound  per 
gallon,  the  mud  shall  be  circulated  until 
the  aiuiular  volume  is  displaced,  and  the 
mud  properties  shall  be  checked  for  the 
influx  of  gas  or  liquid. 
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Comment.  One  commenter  suggested 
that  the  requirement  to  post  a  maximum 
pressure  to  be  contained  under  a 
blowout  preventer  before  controlling 
excess  pressure  by  bleeding  through  the 
choke  is  inconsistent  with  good  well 
control  philosophy. 

Discussion.  This  suggestion  has  merit 
and  the  requirement  was  modified  to 
read:  "The  maximum  pressure  which 
can  be  tolerated  on  each  casing  string 
shall  be  posted  near  the  driller's  control 
console. " 

Comments^  A  commenter  suggested 
that  the  term  "vacuum-type"  should  be 
deleted  from  the  penultimate  paragraph. 
It  was  further  stated  that;  "To  define 
vacuum  type  only  precludes  any 
advancements  on  new  equipment  for 
this  purpose.  It  would  also  require    . 
removal  of  existing  equipment." 

Discussion.  The  USGS  agrees,  and  the 
term,  "an  operable  gas  separator."  was 
adopted. 

Subparagraph  8.2a 

Comments  A  commenter  proposed 
the  following:  "Section  6.2a  provides  for 
monitoring  of  mud  levels  and  requires 
visual  and  audio  warning  devices.  The 
Gulf  of  Alaska  Operations  Orders 
specified  numerical  maximum  changes 
beyond  which  warning  devices  would 
be  triggered.  We  suggest  that  such  a 
provision  be  added  to  this  section." 

Discussion.  The  sensitivity  of  the  pit 
volume  measuring  devices  should  be 
custom  designed  to  provide  the 
maximum  possible  sensitivity, 
considering  the  type  of  vessel  or 
structure.  Therefore,  limitations  should 
not  be  placed  on  these  indicators. 

Subparagraph  6.3 

Comments.  It  was  the  view  of  some 
commenters  that  subparagraphs  6.3a 
and  6.3b  reqerie  excessive  mud 
quantities  which  may  exceed  certain  rig 
mud  storage  capacity.  Another 
commenter  stated  that:  "The 
requirement  should  include  only  that 
which  is  common  practice  in  the 
offshore,  i.e.,  to  keep  weighting  material 
and  to  have  replacement  for  usage 
within  several  hours  of  reach.  Material 
storage  voluftie  requirements  should  be 
specified  as;  the  quantity  required  to 
weight  up  the  system  1  ppg."  "  Another 
opinion  stated  that;  "a  very  simple  and 
practical  approach  to  this  subject  is  to 
require  a  minimum  material  inventory  of 
the  amount  necessary  to  increase  the 
weight  of  tha  active  mud  system  by  1 
pound/galloB." 

Discussion.  The  USGS  agrees  that 
some  rig  mud  storage  capacity  would  be 
exceeded  under  the  requirements  of 
subparagrap  is  6.3a  and  6.3b;  therefore, 
the  requirem  ents  of  subparagraphs  6.3a 


and  6.3b  were  deleted.  Since  the  Order 
requires  a  table  of  mud  quantities  versus 
well  depth  to  be  submitted  with  the 
Application  for  Permit  to  Drill,  the 
District  Supervisor  will  evaluate  the 
criteria  used  to  determine  these 
quantities. 

The  second  paragraph  clearly 
provides  for  adjustment  where  the 
required  quantities  exceed  rig  storage 
capacity.  This  paragraph  states:  "When 
the  mud  quantity  required  exceeds  the 
storage  capacity  of  the  drilling  facility, 
the  lessee  shall  maintain  maximum  mud 
inventories  and  must  receive  approval 
from  the  District  Supervisor  of  the 
lessee's  plans  to  resupply  mud 
inventories  in  the  event  of  an 
emergency.  The  plan  shall  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies." 

Suparagraph  6.4a 

Comments.  One  commenter  stated 
that:  "Requiring  what  appears  to  be 
continuous  high-capacity  ventilation 
will  create  an  enormous  heating 
requirement  to  keep  the  mud  from 
freezing  in  the  winter.  The  requirement 
should  be  for  ventilation  capability 
which  can  be  activated  when  necessary 
and  only  to  the  extent  required  to 
prevent  unsafe  concentrations  of 
combustible  gas."  It  was  also  suggested 
that:  "*  *  •  the  sentence  be  altered  to 
read  that  'the  enclosed  area  be 
ventilated  with  high  capacity 
mechanical  ventilation  systems  capable 
of  changing  the  air  every  two  minutes  on 
signal  from  a  gas  detector  or  gas 
detectors,  indicating  the  presence  of 
gas.' " 

Discussion.  Addtional  comments 
received  in  response  to  the  EA  resulted 
in  a  revision  of  the  subparagraph.  Refer 
to  section  II  of  this  Notice. 

Subparagraph  6.4b 

Comment.  It  was  proposed  that  the 
following  sentence  be  added:  "The 
negative  pressure  areas  are  to  be 
protected  with  a  pressure  sensitive 
alarm." 

Discussion.  The  USGS  believes  this 
suggestion  has  merit,  and  adopted  this 
statement. 

Subparagraph  7.2 

Comments.  One  commenter  suggested 
adding  "storm  packer"  following  "bridge 
plug"  in  the  last  sentence. 

Discussion.  The  USGS  agrees;  "storm 
packer"  was  added. 

Subparagraph  7.3 

Comments.  No  comments  received. 

Discussion.  The  second  and  third 
paragraphs  were  combined  for  the 
purpose  of  clarity.  The  first  sentence  of 


the  former  third  paragraph  was  changed 
to  read  as  follows:  "In  order  to  maintain 
qualification,  any  driller,  toolpusher,  or 
operator's  representative  must 
successfully  complete  a  USGS-approved 
refresher  course  annually  and  repeat  the 
basic  well-control  course  every  4  years, 
as  described  in  the  provisions  of  GSS- 
OCS-Tl" 

The  phrase:  "After  December  1. 1979" 
was  deleted,  since  this  date  is  not 
applicable  to  the  Arctic  Order.  This 
sentence  becomes  the  second  sentence 
in  the  second  paragraph. 

Paragraph  8 

Comments.  No  comments  received. 

Discussion.  In  the  second  sentence, 
the  phrase:  "Second  Edition.  June  1979" 
was  changed  to  "First  Edition,  February 
1976."  The  Second  Edition  to  the  USGS 
Standard  on  hydrogen  sulfide  is 
currently  being  developed. 

Paragraph  9 

Comments.  No  comments  received. 

Discussion.  It  was  recognized  that 
there  was  not  a  time  period  stated  as  to 
when  the  lessee  should  submit  a  Critical 
Operations  and  Curtailment  Flan. 
Therefore,  in  the  second  sentence  of 
paragraph  9,  the  phrase  "file  with  the 
District  Supervisor"  was  deleted;  the 
phrase  "submit  for  approval  with  the 
Exploration  Plan  or  Development  and 
Production  Plan"  was  added. 

Subparagraph  9h(4) 

Comments.  One  commenter  suggested 
that  ice  conditions  and  hazards  be 
considered  under  this  requirement. 

Discussion.  Although  ice  conditions 
are  considered  to  be  a  part  of 
oceanographic  conditions,  for  clarity, 
this  suggestion  was  adopted,  and  the 
sentence  was  revised  to  read:  "known 
or  anticipated  meteorological, 
oceanographic,  and  ice  conditions." 

Subparagraph  9c 

Comments.  It  was  stated  that: 
"Present  wording  requires  the  name  of 
the  person  with  responsibility  for  safety 
of  drilling  operations.  We  feel  very 
strongly  that  this  should  be  the  title  of 
the  person  and  not  a  name — thus 
allowing  more  flexibility  of  personnel 
and  is  much  more  practical."  Another 
commenter  suggested  that  the  words 

at  the  site be  eliminated 

and  replace  with  "*  *  *  the  person  in 
charge  of  overall  drilling 
operations  *  *  *."  It  was  also  stated 
that:  "The  representative  'at  the  site' 
does  not  have  overall  responsibility  for 
the  operation  and  is  subject  to  change 
due  to  work  schedule." 

Discussion.  The  USGS  does  not  agree 
that  only  a  title  of  the  person  in  charge 


should  be  submitted.  Generally,  titles 
within  an  organization  may  remain  tht 
same,  i.e.,  "Drilling  Superintendent"  and 
"Drilling  Foreman."  In  normal 
operations,  and  particularly  in  times  of 
emergencies,  it  is  consiclpred  essential 
that  the  names  corresponding  to  these 
positions  be  known,  so  that  the 
individual  may  be  contacted.  It  is  agreed 
that  the  lessee's  representative  may  not 
have  the  "overall  responsibility  for  the 
operation"  at  the  site.  Accordingly,  item 
"c"  was  revised  to  read:  'The  name  of 
the  person  who  has  responsibility  as  the 
person  in  charge  of  overall  drilling 
operations." 

Paragraph  10 

Comment.  No  comment  received. 

Discussion.  A  new  paragraph  11,  Use 
of  Best  A  vailable  and  Safest 
Technologies  (BAST),  was  added  to 
incorporate  the  requirement  for  the  use 
of  BAST  in  accordance  with  the  OCS 
Lands  Act  Amendments  of  1978.  the 
subsequent  paragraph,  "Depart urea" 
was  renumbered. 

OCS  Order  No.  3 

General  Comments. 

Comments.  One  commenter  stated. 
"The  requirements  of  Proposed  Order 
No.  3,  regarding  plugging  and 
abandonment,  are  certainly  suRiciant. 
We  request,  however,  that  the  Proposed 
Order  and  the  reguletions  on  which  the 
Order  is  based  be  amended  to  require 
action  possibly  three  days  from  receipt 
the  standby  costs  for  a  rig  alone  are 
considerable  and  are  escalating  every 
day.  If  action  is  not  rapidly  taken  on  a 
request  to  plug  and  abandon,  a  very 
substantial  cost  will  be  incurred  by  the 
operator  for  the  direct  costs  associated 
with  the  additional  rig  standby  and 
more  costs  for  services  standby. 
Furthermore,  for  every  day  a  rig  is  idle, 
it  takes  that  much  longer  to  driU  the  next 
well." 

Discussion.  This  comment  does  have 
merit;  however,  the  USGS  does  not 
agree  that  a  time  limit,  as  recommended, 
should  b"  placed  in  the  Order.  We  know 
of  no  insiance  in  the  Gulf  of  Alaska 
Region  when  an  unreasonable  length  of 
time  was  taken  in  approving  a  plugging 
and  abandonment  program.  Usually,  if  a 
company  submits  a  program  with 
adequate  diagrams  and  information,  the 
Gulf  of  Alaska  Region  OCS  District 
Office  has  the  capability  and  will 
approve  or  disapprove  the  program 
within  a  matter  of  hours. 

Paragraph  1 

Comments.  No  comments  received. 
Discussion.  A  new  paragraph  1, 
Application  for  Approval  to  Abandon  a 


Well,  was  added  in  accordance  with  the 
regulation,  30  CFR  250.92.  Sundry 
Notices  and  Reports  on  Wells.  The 
subsequent  paragraphs  were 
renumbered.  In  the  comments  and 
discussion  which  follow,  the  original 
paragraph  numbers  are  indicated  in 
parentheses. 

Subparagraph  2.4.1b  (1.4.1b) 

Comments.  One  commenter  suggested 
that  subparagraph  2.4.1b  (1.4.1b)  be 
reworded  to  clarify  where  the  cement 
should  be  set. 

Discussion.  The  USGS  revised  this 
subparagraph  for  clarification. 

Subparagraph  2.8  (1.8) 

Comments.  Two  commenters  were 
concerned  that  the  subparagraph  did  not 
allow  oil  base  fluid  to  be  left  in  the  hole. 
The  current  use  of  the  oil  based  arctic 
gels  are  believed  to  be  a  superior 
method  for  insulation  and  maintenance 
of  casing  integrity. 

Discussion.  The  effects  of  these  arctic 
gels  upon  the  marine  environment  have 
not  yet  been  determined.  Therefore, 
each  well  should  be  considered  on  a 
case-by-case  basis,  and  the 
envirorunental  effects  can  be 
esoertained  throughout  the  exploratory 
and  development  process.  The 
subparagraph  was  changed  to  railed 
this  thought. 

The  USGS  provided  an  additional 
requirement  to  use  corrobion  inhibitors 
in  fluid  left  adjacent  to  the  permafrost, 
thereby  insuring  the  integrity  of  the  pipe. 

Subparagranh  2.10  (1.10) 

Comments.  It  was  suggested  that  the 
phrase  "and  to  have  a  low  heat  of 
hydration"  be  deleted,  since  it  is 
questionable  whether  a  "high"  heat  of 
hydration  afTects  the  permafrost  when 
the  hole  is  drilled  with  warm  mud. 

Discussion.  This  suggeslin  was  not 
adopted.  The  USGS  believes  that 
cement  used  throughout  permafrost 
rones  must  have  a  low  heat  of  hydration 
so  as  not  to  thaw  frozen  formations.  The 
use  of  gypsum  based  cement  is  a  proven 
successful  method  of  cementing  in 
permafrost  zones.  The  effects  of  mud  in 
the  permafrost  zone  have  been 
addressed,  and  according  to  Order  No. 
2,  paragraph  6,  mud  temperature  must 
be  controlled  to  minimize  heat  loss  and 
thawing  effects. 

Paragraph  3  (2) 

Comments.  One  commenter  suggested 
that  subparagraph  2.3  (1.3),  Plugging  or 
Isolating  Perforated  Inten-als,  should  be 
included  in  the  exceptions  to  temporary 
abandonment.  It  was  believed  that  a 
producible  zone  would  be  damaged  if 
subjected  to  the  cement  job. 


Discussion.  This  suggestion  was  not 
adopted.  Since  temporary  abandonment 
does  not  have  any  time  consU-aints.  this 
type  of  plugging  should  be  required  to 
prevent  migration  of  fluids.  The 
subparagraph  allows  for  isolation  of  the 
zone  by  setting  a  bridge  plug  above  the 
Interval  as  long  as  the  perforations  are 
isolated  from  the  hole  below,  this 
method  will  prevent  formation  damage. 

Comments.  It  was  suggested  that 
subparagraph  2.5  (1.5).  Plugging  of 
Annular  Space,  be  included  in  the 
exceptions  to  temporary  abandonment 
If  test  casing  were  installed,  it  would  be 
undesirable  to  perforate  and  squeeze 
before  testing  other  formations. 

Discussion.  The  suggestion  was  not 
adopted.  We  agree  that  it  would  be 
undesirable  to  perforate  and  squeeze  a 
tost  casing  stririg.  However,  we  believe 
that  a  request  for  departure  is  required 
to  justify  a  waiver  of  the  requirement  for 
cementing  the  annular  space.  A 
departure  of  this  nature  may  be 
approved  on  a  case-by-case  basis  after 
consideration  of  all  the  risk  factors. 

It  was  recognized  that  the  last 
aentence  was  only  applicable  to  item 
"b"  of  the  proposed  Order.  Therefore, 
the  content  of  the  original  item  "a"  was 
inoorporated  as  the  penultimate 
sentence.  The  content  of  the  original 
item  "b"  was  incorporated  into  the  last 
sentence. 

OCS  Order  No.  4 

Paragraph  1 

Comments.  Several  commenters 
suggested  that  an  Application  for 
Determination  of  Well  Producibility 
should  be  filed  at  the  operator's 
discretion.  The  thought  was  that  the 
application  would  be  a  "waste  of  time" 
for  dry  holes,  and  that  the  operator 
would  lose  competitive  advantage  by 
submitting  such  propnetary  data. 

Discussion.  The  USGS  believes  that 
the  application  provides  necessary 
scientific  and  technical  information 
concerning  the  geology  of  OCS  leases. 
The  timely  submittal  of  this  information 
is  required  for  the  District  Supervisor's 
evaluation  of  the  diligence  of  the  lessee 
in  the  development  of  the  lease. 

The  proprietary  nature  of  all 
information  submitted  with  the 
Application  for  Determination  of  Well 
Producibility  will  be  evaluated,  in 
accordance  with  the  OCSLA  and  the 
Freedom  of  Information  Act.  Data  which 
are  determined  to  be  proprietary  will 
not  be  released. 

OCS  Order  No.  5 

Preamble 

Comments.  A  comment  pertaining  to 
the  submittal  of  certain  information  by 
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the  lessees  who  are  designated 
operators,  was  received. 

Discussion.  Refer  to  the  discussion 
under  the  heading  of  "General 
Comments"  at  the  beginning  of  section  I 
of  this  Notice. 

Paragraph  1 

Comments  One  commenter  suggested 
that  the  requirement  for  the  use  of  the 
best  available  and  safest  technology 
(BASTl  be  specifically  stated  in  this 
Order.  I 

Discussion.  This  paragraph  was 
revised  to  include  language  requiring  the 
use  of  BAST. 

Paragraph  2 

Comments,  ^o  comments  received. 

Discussion. '  rhe  phrase  "or 
subsequent  refisions  which  the  Chief, 
Conservation  Division,  has  approved  for 
use."  was  deleted  from  the  first 
sentence.  This  phrase  is  not  necessary 
because  under  the  reorganization  of  the 
Conservation  Division,  representatives 
of  the  Deputy  Chief,  Conservation 
Division,  Offshore  Minerals  Regulation. 
participate  in  the  development  of  the 
referenced  qualify  assurance  standards. 
The  references  to  specific  editions  in 
item  'a"  and  "b"  were  changed  to 
"latest  edition,  with  all  addenda." 

The  last  sentence  was  revised  to 
eliminate  the  reference  to  the  dates  for 
compliance.  This  reference  is  not 
necessary,  since  the  effective  date  of 
these  Orders  provides  sufficient  time  for 
Arctic  lessees  to  be  in  compliance  with 
the  quality  assurance  requirements 
when  the  first  surface  and  subsurface 
safely  valves  are  installed. 

Subparagraph  3.1 

Comments.  Several  commenters 
stated  that:  "[\)  the  requirement  that  the 
attendant  being  at  the  wellhead  is 
unnecessary  if  the  well  is  shut-in.  (2)  at 
the  wellhead  oan  be  a  dangerous 
location  if  operations  are  being 
conducted  overhead,  and  (3)  the 
attendant  coulp  be  more  effective  if  free 
to  move  aboutjand  monitor  overall 
operations."    i 

Discussion.  j'At  the  wellhead"  is 
considered  overly  restrictive,  and 
attendance  is  tot  necessary  if  the  well  is 
shut-in  (not  open  to  flow  from  a 
hydrocarbon-bearing  zone).  The 
subparagraph  Was  revised. 

Comments.  A  commenter  who  uses  a 
tubular/annular  type  subsurface-safety 
device  which  Tents  annular  gas  pressure 
on  wells  lifted  by  electric  submersible 
pumps,  requested  that  this  type  of  safety 
device  be  included  in  the  list  of 
acceptable  devices.  Another  commenter 
suggested  that  criteria  be  established  for 


the  determination  of  the  capablility  of  a 
well  to  flow. 

Discussion.  The  revised  list  includes 
the  tubular/annular  type  subsurface- 
safety  device.  The  availability  of  criteria 
from  the  District  Supervisor  toward 
determination  of  the  capability  of  a  well 
to  flow  was  noted  in  the  revised 
subparagraph. 

Comments.  Another  commenter 
recommended  that  due  to  the  variable 
characteristics  of  permafrost  in  offshore 
areas,  the  setting  depth  of  the 
subsurface  safety  device  should  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

Discussion.  The  recommendation  was 
adopted. 

Subparagraphs  3.2.1a.  and  3.1.1b 

Comments.  One  commenter  claimed 
that  advances  in  technology  have  solved 
earlier  problems  related  to  the  control 
lines  and  connections  of  surface- 
controlled  subsurface-safety  valves 
(SCSSVs). 

Discussion.  The  primary  reasons  for 
requiring  subsurface-controlled 
subsurface-safety  valves  (SSCSV's)  at 
pressures  above  4,000  psi  were  problems 
of  communication  in  the  control  lines 
and  tubing  hangers  at  these  higher 
pressures.  A  determination  was  made 
that  these  problems  have  been  solved 
adequately  by  improvements  in 
technology.  The  requirement  for 
SSCSVs  above  4,000  psi  was  removed 
accordingly. 

Subparagraph  3.2 

Comments.  Several  commenters 
suggested  that  this  paragraph  be  revised 
to  conform  to  the  February  1. 1980. 
compliance  date,  as  announced  on  ]une 
13. 1979  (44  FR  34080). 

Discussion.  The  phrase  "which  are 
installed  on  new  installations  after  July 
1. 1979,"  was  deleted.  This  requirement 
does  not  apply  to  the  Arctic  Order,  since 
all  installations  will  be  made  in  the 
future. 

Comments.  Another  commenter  stated 
that  standards  for  installation  and 
operation  of  equipment  as  outlined  in 
subparagraphs  2a,  2b.  22,  3.3,  3.9.  4.2, 
4.3c,  4.3e.  5.1.1.  5.1.8.  and  5.1.10c  should 
include  required  differences  in 
installation  and  operation  standards  to 
conform  to  the  three  seasonal  conditions 
in  the  Arctic. 

Discussion.  In  response  to  this 
comment  and  another  comment  received 
on  the  Orders  contained  in  the 
Appendix  of  the  EA,  a  new 
subparagraph  1.1.  Subfreezing 
Operations,  was  added.  Refer  to  the 
discussion  of  subparagraph  1.1  in 
section  U  of  this  Notice.  Since  this  new 
subparagraph  requires  lessees  to  submit 


evidence  that  all  production  safety 
systems  must  be  suitable  for  operations 
under  subfreezing  conditions,  the 
references  to  subfreezing  condtions  in 
other  subparagraphs  in  the  Order  were 
deleted. 

Comments.  It  was  suggested  that  this 
subparagraph  be  revised  to  allow  the 
use  of  valves  that  had  been  qualified  by 
performance  testing  to  a  previous  . 
edition  of  "API  Specification  for 
Subsurface  Safety  Valves,"  API  Spec 
14A,  during  the  performance  test 
effectivity. 

Discussion.  The  USGS  has  revised 
subparagraph  3.2,  indicated  below  in 
italics,  to  allow  the  use  of  previous 
qualified  valves  for  the  duration  of  the 
3-year  qualification  period.  These  valves 
must  then  be  requalified  to  the  Fourth 
Edition  of  API  Spec  14A.  as  required  by 
section  4.2  of  API  Spec  14A,  if 
manufacturing  is  to  be  continued. 

It  should  be  noted  that  the 
subparagraph  addresses  future 
replacement  of  subsurface-safety  valves 
and  defines  the  term  "replacement." 

It  should  also  be  noted  that  the 
subparagraph  was  revised  to  exclude 
section  6,  Appendix  A  and  Appendix  J 
of  Specification  which  addresses  the  use 
of  the  API  monogram.  A  sentence  was 
added  to  make  it  clear  that  the  use  of 
the  API  monogram  is  optional;  whereas, 
the  use  of  the  OCS  sjTnbol  is 
mandatory. 

Comments.  Another  commenter 
expressed  agreement  with  the  revision 
proposed  on  April  10, 1980  (45  FR  24716). 
pertaining  to  subsurface-safety  valves 
and  recommended  that  a  similar 
revision  be  included  for  surface-safety 
valves. 

Discussion.  The  USGS  does  not  intend 
to  revise  subparagraph  4.2.  Specification 
for  Wellhead  Surface-Safety  Valves 
(SSVJ,  because  these  valves  are 
required  to  conform  to  API  Spec  14D, 
Third  Edition,  November  1980. 
Subsection  4.2  of  this  document  states 
that  "performance  testing  is  not  required 
for  SSV  equipment  other  than  valves  for 
Class  2  service."  Periodic  retesting  is  a 
requirement  of  API  Spec  14A.  There  is 
no  retest  requirement  in  API  Spec  14D. 

3.2    Specification  for  Subsurface- 
Safety  Valves.  Surface-controlled  and 
subsurface-controlled-safety  valves 
required  by  subparagraphs  3.4  and  3.5, 
which  are  installed  or  replaced,  shall 
conform  to  "American  Petroleum 
Institute  (API)  Specification  for 
Subsurface-Safety  Valves,"  API  Spec 
14A.  Fourth  Edition,  November  1977. 
with  the  exception  of  section  6, 
Appendix  A  and  Appendix  J  of  this 
specification,  except  for  provisions 
thereof  that  are  required  in  sections  1 
through  5  of  this  specification,  or 


subsequent  revisions  which  the  Deputy 
Chief  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use  at  the  time  of  installation.  The  API 
monogram  is  optional,  whereas  the 
requirement  for  the  OCS  symbol  is 
mandatory.  A  valve  qualified  to  a 
previous  edition  of  API  Spec  14 A  is 
acceptable,  provided  that  the  valve 
enters  inventory  within  3  years  of  its 
qualifying  performance  test  date.  For 
purpose  of  this  requirement,  the  term 
"replacement "  is  defined  as  occurring 
when  that  portion  of  the  valve  assembly 
containing  the  serial  number  is  removed 
from  inventory  and  a  new  certified 
valve  is  placed  in  inventory. 

Subparagraph  3.3 

Comments.  Several  commenters 
suggested  that  this  paragraph  be  revised 
to  conform  to  the  February  1, 1980, 
compliance  date  as  announced  on  June 
15,  1979  (44  FR  34650). 

Discussion.  Subsequent  to  this 
Federal  Register  Notice,  the  latest 
edition  of  the  American  Petroleum 
Institute  Recommended  Practice  14B 
(API  RP 14B)  was  disapproved  for  use 
by  the  Chief,  Conservation  Division.  AH 
references  fo  API  RP  14B  were  removed 
from  this  Order. 

Subparagraph  3.4 

Comments.  No  comments  received. 

Discussion.  TTie  phrase  "After  the 
effective  date  of  this  Order"  was 
deleted.  Since  all  installations  will  be  in 
the  future,  this  phrase  is  not  necessary. 

Subparagraph  3.4.1 

Comments.  One  commenter  argued 
that  the  requirement  to  test  wireline 
retiievable  valves  monthly  for  3  months 
after  being  removed  for  frequently 
conducted  routine  operations  results  in 
excessive  testing  and  causes 
unnecessary  wear  and  possible  failure 
of  the  valves. 

Discussion.  The  comment  about 
excessive  testing  leading  to  possible 
failure  has  validity.  The  paragraph  was 
revised  to  remove  all  monthly  testing 
requirements  for  both  wireline  and 
tubing  retrievable  valves.  Also,  the 
reference  to  API  RP  14B  was  deleted  for 
the  reasons  stated  in  the  discussion 
under  subparagraph  3.3. 

Comments.  Another  commenter 
argued  that  the  rate  of  testing  is  too 
infrequent  and  that  frequency  should  be 
increased  over  the  life  of  the  devices, 
since  equipment  becomes  less  rehable 
with  age. 

Discussion.  The  performance  of 
subsurface-safety  valves  is  very  closely 
monitored  under  a  formal  failure  and 
inventory  repcwting  system  as  outliosd 
in  paragraph  6  of  this  Order. 


Statistical  analyses  of  these  data  does 
not  suggest  that  an  increase  in  the 
testing  frequency,  over  that  to  be 
required,  would  contribute  to  safety  or 
reliability. 

Subparagraph  3.5 

Comments.  No  comments  received. 
Discussion.  The  words  "or  jacket" 
were  deleted,  since  they  are 
,    unnecessary  and  a  source  of  confusion. 

Subparagraph  3.5.1 

Comments.  One  commenter  suggested 
that  SSCSV's  should  be  tested  in  place 
by  surface  means. 

Discussion.  There  is  no  known 
hazard-free  and  convenient  method  to 
flow  test  a  SSCSV  for  closure  in  a  well. 

Subparagraph  3.6 

Comments.  No  comments  received. 

Discussion.  The  words  "after  the  date 
of  this  Order"  were  deleted  for  the  same 
reason  stated  in  subparagraph  3.4.  The 
second  sentence  was  revised  to  make  it 
clear  that  the  30  meter  setting  depth  for 
tubing  plugs  is  applicable  to 
nonpermafrost  areas. 

Subparagraph  3.7 

Comments.  No  comments  received. 

Discussion.  It  was  determined  that  the 
proper  functioning  of  subsurface  safety 
devices  in  injection  wells  is  of  such 
importance  to  warrant  the  formal, 
periodic  testing  program.  Therefore, 
testing  requirements  were  added  to  the 
subparagraph. 

Subparagraph  3.8 

Comments.  Several  commenters 
stated  that,  "(1)  at  the  wellhead  can  be  a 
dangerous  location  if  operations  are 
being  conducted  overhead,  (2)  the 
attendant  could  be  more  effective  if  free 
to  move  about  and  monitor  overall 
operations,  and  (3)  clarification  was 
needed  as  to  under  what  conditions 
attendance  at  the  wellhead  is  required." 

Discussion.  "At  the  wellhead"  is 
considered  overly  restrictive,  and 
attendance  is  not  necessary  if  the  well  is 
shut-in  (not  open  to  flow  from  a 
hydrocarbon-bearing  zone).  The 
subparagraph  was  revised. 

Comment.  One  commenter  stated,  "It 
is  unclear  from  the  description  of  the 
subsurface  safety  device  removal 
process  that  a  second  unit  was  required 
to  be  on  the  platform  for  immediate 
replacement  of  die  damaged  unit.  If  this 
is  not  standard  practice,  it  should  be." 

Discussion.  The  comment  has  been 
reviewed  and  we  agree.  Subparagraph 
3.10  of  Order  No.  5  already  addresses 
this  requirement  and  we  believe  it  is 
adequate. 


Subparagraph  3.9 

Comments.  No  comments  received. 

Discussion.  The  phrase  "after  the 
effective  date  of  this  Order"  was  deleted 
for  the  same  reason  stated  in 
subparagraph  3.4. 

Subparagraph  3.10 

Comments.  No  comments  received. 

Discussion.  The  phrase  "and  capable 
of  flowing"  was  added  to  the  first 
sentence  of  this  subparagraph.  This 
addition  was  made  to  clarify  that  if  the 
well  is  not  capable  of  flowing,  the 
requirements  of  subparagraph  3.10  do 
not  apply. 

Subparagraph  3.11 

Comments.  One  commenter  claimed 
that  the  paperwork  required  to  be 
prepared  and  maintained  offshore  is 
excessive. 

Discussion.  The  USGS  is  aware  of  Uie 
paperwork  burden  and  constantly 
searches  for  methods  and  places  to 
reduce  the  load  without  sacrificing 
essential  information. 

Comments.  No  comments  received. 

Discussion.  It  was  recognized  that  a 
lessee  may  not  have  an  offshore  field 
office;  therefore,  a  sentence  was  added 
to  this  subparagraph  as  follows:  "If  the 
lessee  has  no  such  offshore  field  office, 
then  the  records  shall  be  kept  in  the 
nearest  onshore  field  office." 

Subparagraph  3.11a 

Comments.  It  was  suggested  that,  for 
clarity,  the  term  "design"  be  qualified  as 
the  "manufacturer's  design." 

Discussion.  The  suggestion  was 
adopted. 

Subparagraph  S.llf 

Comments.  Commenters  remarked 
that  this  requirement  is  unclear  and  that 
it  is  difficult  to  make  accurate 
verifications  of  persormel. 

Discussion.  The  subparagraph  was 
revised  to  require  the  identify  of  the 
person  qualified  in  accordance  with 
subparagraph  5.7. 

Subparagraph  3.12 

Comments.  No  comments  received. 

Discussion.  The  word  "manufacturer" 
was  added  to  this  subparagraph,  which 
is  consistent  with  paragraph  6.  Failure 
and  Inventory  Reporting  System  (FIRS). 

Paragraph  4 

Comments.  No  comments  received. 

Discussion.  The  title  of  this  paragraph 
was  revised  to  include  the  word 
"surface."  This  word  was  added  to 
clarify  that  paragraph  4  covers  the 
requirements  of  surface  production 
safety  systems,  whereas,  paragraph  3 
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includes  the  requirements  of  subsurface 
safety  devices. 

Comments.  One  commenter  alleged 
that  the  language  used  in  this  paragraph 
is  vague  and  does  not  assure  use  of 
BAST. 

Discussion.  Paragraph  1  of  this  Order 
was  revised  to  require  the  use  of  BAST. 

Subparagraph  4.2 

Comments.  No  comments  received. 

Discussion.  The  phrase  "on  new 
installations  after  July  1. 1979"  was 
deleted  for  the  same  reason  as 
discussed  in  subparagraph  3.4. 

It  should  also  be  noted  that  the 
subparagraph  was  revised  to  exclude 
Appendix  A  ard  Appendix  J  of  the 
Specification  which  addresses  the  use  of 
the  API  monogram.  A  sentence  was 
added  to  make  it  clear  that  the  use  of 
the  API  monogram  is  optional;  whereas. 
the  use  of  the  DCS  symbol  is 
mandatory. 

Subparagraph  4.3 

Comments.  A  commenter  requested 
that  valves  used  to  vent  casing  pressure 
on  certain  low-pressure  wells  produced 
by  electric  submersible  pumps  be 
exempt  from  certification  requirements. 

Discussion.  These  valves  used  as 
casing  vent  valves  on  wells  produced  by 
electric  submersible  pumps  are  not 
considered  to  be  primarily  surface 
safety  valves  (SSV's)  and  are,  therefore, 
exempt  from  the  requirements  of  API  RP 
14D  and  certification  requirements. 

Comments.  One  commenter  suggested. 
"Safety  Analysis  Function  Evaluation 
Chart  should  be  supplemented  by  actual 
computer  simulation  of  failure.  Although 
more  expensive  than  a  chart,  a 
simulation  program  can  test  the  system 
logic  more  thoroughly  than  a  chart  and 
also  be  used  as  a  training  tool  and  an 
aid  in  system  design  and  refinement." 

Discussion.  Subparagraph  4.3b 
requires  the  lessees  to  submit  a 
schematic  flow  diagram  and  related 
Safety  Aanlysis  Function  Evaluation 
(SAFE)  chart.  This  chart  shall  be 
developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  the 
additional  requirements  of  OCS  Order 
No.  5.  Since  the  lessees  will  be 
conforming  to  the  requirements  of  an 
approved  API  RP  14C  Code,  the  Chart 
will  be  used  ta  meet  the  requirements  of 
BAST.  Also,  s«e  discussions  of  BAST 
under  com.ments  and  discussion  on 
subparagraph  2.1.1,  Fitness  of  Drilling 
Umt.  of  OCS  Order  No.  2. 

Subparagraph  4.3c 

Comments.  Ko  comments  received. 

Discussion.  The  phrase  "design 
pressure"  was  deleted  from  the  first 
senter.ce;  the  words  "maximum- 


allowable  working  pressure"  were 
added.  This  revision  was  made  in  order 
to  be  consistent  with  API  RP  14E. 

Subparagraph  5.1.1 

Comments.  One  commenter  remarked 
that  subparagraph  5.1.1  was  apparently 
contradictory  to  subparagraph  5.1. Id. 

Discussion.  Subparagraph  5.1.1  was 
revised  to  remove  the  apparent 
contradiction,  by  adding  the  phrase 
"Unless  otherwise  qualified  for  use 
according  to  subparagraph  5.1. id  below" 
to  the  first  sentence. 

Subparagraph  5. 1.  Ic 

Comments.  Two  commenfers 
recommended  reniuval  of  the 
requirement  that  the  high  pressure  shut- 
in  sensor  be  set  no  higher  than  10 
percent  above  the  highest  operating 
pressure  of  the  vessel  on  the  grounds 
that  there  is  no  justification  for 
protecting  a  vessel  from  pressures  below 
its  working  pressure  and  that  such  a 
pressure  sensor  setting  would  cause 
nuisance  shut-ins. 

Discussion.  The  comments  were  not 
accepted,  since  the  margin  of  safety 
surrendered  is  not  offset  by  possible 
nuisance  shut-ins  or  other  adverse 
effects. 

The  phrase  "by  the  use  of  pressure 
recorders"  was  added  in  order  to  clarify 
the  intent  of  the  requirement  for  the 
recording  of  operating  pressure  ranges. 

Comments.  Another  commenter  noted 
that  some  production  processes  operate 
at  less  than  35  kPa  (5  psi)  and  suggested 
that  the  activation  pressure  of  low- 
pressure  sensors  on  these  pressure 
vessels  be  approved  by  the  District 
Supervisor  on  a  case-by-case  basis. 

Discussion.  The  suggestion  was 
adopted.  The  language  in  the  former 
version  of  the  subparagraph  did  not 
adequately  cover  vessels  operating  at 
these  low  pressures. 

Subparagraph  5.1.  Id 

Comments.  No  comments  received. 

Discussion.  The  phrase  "after  the 
effective  date  of  this  Order"  was  deleted 
in  the  first  sentence  for  the  same  reason 
as  the  discussion  in  subparagraph  3.4. 

The  phrase  "prior  to  placing  in 
service"  was  added  to  the  second 
sentence.  This  clarifies  that  the  lessee 
has  the  option  of  pressure  testing  the 
vessel  at  any  location  prior  to  placing 
the  vessel  in  service. 

Subparagraph  5.1.2a 

Comments.  No  comments  received. 

Discussion.  There  have  been  several 
questions  from  field  personnel  as  to  the 
interpretation  of  the  first  sentence  of  the 
subparagraph  and  the  recommendation 
of  Section  Al  of  API  RP  14a  The  first 


sentence  was  revised  to  make  it  clear 
that  the  high  and  low  pressure  sensors 
are  to  be  located  on  the  flowline  in 
accordance  with  Section  .Al  and  Figure 
/i;of  APIRP14C. 

The  second  sentence  was  deleted.  The 
requirement  for  equipment  to  permit 
testing  of  pressure  sensors  with  an 
external  pressure  source  is  stated  in 
subparagraph  5.1.3  of  this  Order. 

Comments.  One  commenter 
recommended  that  the  high-pressure 
flowline  sensor  may  be  set  at  250  psi 
above  the  normal  operating  pressure  of 
the  system  to  allow  for  swings  in 
pressure,  such  as  heading. 

Discussion.  This  recommendation  was 
not  adopted.  The  reduction  in  the  level 
of  safety  by  such  a  broad  license  is  not 
offset  by  the  efforts  involved  in  resetting 
pilots  or  using  two  sets  of  pilots  and  in 
using  pressure  recorders. 

Subparagraph  5. 1.2b 

Comments.  No  comments  received. 

Discussion.  The  phrase  "be  able  to 
withstand"  was  deleted  and  the  phrase 
"have  a  working  pressure  equal  to  or 
greater  than"  was  added.  This  revision 
was  made  for  clarity. 

Subparagraph  5.1.4 

Discussion.  The  following  revisions 
were  made  as  a  result  of  USGS  review. 
The  phrase  "only  at  the  boat  landing" 
was  added  to  the  second  sentence.  The 
breakable  synthetic  tubing  is  intended 
for  use  only  in  emergencies.  Valves  or 
switches  located  elsewhere  on  the 
platform  may  be  used  for  testing  the 
Emergency  Shutdown  (ESD)  system. 

The  following  paragraph  was  added: 
"Electro-pneumatic  systems  shall  meet 
the  corresponding  design  and  functional 
requirements  as  those  which  apply  to 
pneumatic  systems."  No  provisions  were 
made  in  the  original  Order  for 
electropneumatic  shutdown  systems. 

Comments.  Several  commenters 
objected  to  the  requirement  for  posting  a 
schematic  of  the  ESD  system  and  to  the 
requirement  for  platform  shutdown  not 
to  exceed  45  seconds. 

Other  commenters  suggested  a  time 
delay  between  closure  of  the  surface 
safety  valve  (SSV)  and  the  SSSV. 

Discussion.  The  USGS  accepted  these 
suggestions.  The  posting  of  a  schematic 
of  the  ESD  system  was  considered 
unnecessary  and  the  requirement  was 
changed  to  require  schematics  to  be 
maintained  on  the  platform  or  nearest 
offshore  field  office.  The  paragraph  was 
also  revised  to  provide  for  a  2  minute 
planned  time  delay  between  closure  of 
the  surface  and  subsurface  valves. 


Subparagraph  5.1.5 

Comments.  Several  commenters 
objected  to  the  requirement  for  spark 
arrestors  on  other  than  diesel  engines  on 
the  bases  that  natural  gas  engines  do 
not  emit  particulate  matter,  arrestors 
would  be  harmful  to  the  engines,  and 
that  arrestors  are  not  available  for  many 
natural  gas  engines,  including  turbines. 

Discussion.  These  arguments  are 
cogent  and  the  requirement  for  arrestors 
was  limited  to  diesel  engines. 

Subparagraphs  5. 1. 7a(l)(2)  and  (3); 
5.1.7b(l)and(2) 

Comments.  No  comments  received. 

Discussion.  It  was  determined  that 
both  interstage  and  suction  scrubbers 
should  be  protected.  The  Order  was 
revised. 

Subparagraph  5.1.8 

Comments.  Several  commenters 
objected  to  the  requirements  for  fixed 
water-spray  systems  in  the  well  bays 
and  to  the  language  that  chemicals  may 
be  used  in  lieu  of  a  water-spray  system 
only. 

Discussion.  The  subparagraph  was 
revised  to  limit  the  requirement  for  fixed 
water-spray  systems  to  the  enclosed 
well-bay  areas  and  to  permit  the  use  of 
chemicals  in  heu  of  water-spray 
systems. 

The  last  sentence  of  the  second 
paragraph  was  revised  by  adding  the 
following  phrase:  "unless  an  alternate 
firefighting  system  has  been  approved 
by  the  District  Supervisor."  This 
statement  was  added  to  be  consistent 
with  the  third  paragraph,  which  allows 
the  use  of  a  chemical  system. 

Comment.  It  was  suggested  that  the 
proposed  requirement  for  "at  least  30 
minutes  of  run  time  for  fire  pumps 
during  platform  shut-in"  was  inadequate 
and  that  the  same  should  be  increased 
to  12  hours. 

Discussion.  USGS  disagrees.  The 
present  lim.e  requirement  should  provide 
enough  time  to  control  the  fire  or  to  take 
other  actions. 

Subparagraph  5.1.9a 

Comments.  Several  commenters 
requested  that  the  term  "adequate 
ventilation"  be  defined. 

Discussion.  The  definition  of  adequate 
ventilation,  as  defined  in  API  RP  140, 
was  adopted. 

Subparagraphs  5.1.3a  (1).  '(2).  and  (3) 

Comments.  Several  commenters  found 
the  definition  of  a  high-hazard  area 
vague  and  incomplete.  One  commenter 
also  remarked  that  it  is  impractical  to 
show  the  multiplicity  of  fusible  plugs  on 
a  posted  diagram. 


Discussion.  It  is  agreed  that  the 
definition  of  a  high-hazard  area,  as 
presented,  is  inadequate  and  the  posting 
of  a  schematic  of  detection  points  does 
not  serve  a  useful  purpose.  The 
subparagraph  was  deleted. 

Subparagraph  5.1.9b 

Comments.  Several  commenters 
recommended  to  allow  the  low-level 
concentration  gas  detection  devices  to 
be  automatic;  whereas,  the  high-level 
concentration  or  hazardous  gas 
detection  devices  would  still  be  the 
manual-reset  type.3Discu8sion.  The 
main  danger  of  explosion  is  in  the  high- 
level  gas  concentrations.  It  is  in  this 
area  where  a  manual-reset  alarm  is 
important.  On  the  other  hand,  in  areas 
of  low  gas  concentrations,  it  becomes 
burdensome  to  continuously  have  to 
manually  reset  alarms  where  an 
automatic  device  would  suffice.  The 
Order  was  revised. 

Subparagraph  5.1.9c 

Comments.  Several  commenters 
objected  to  the  requirement  for  the  use 
of  both  fuel  gas  odorant  and  an 
automatic  gas-detection  and  alarm 
system. 

Discussion.  It  was  determined  that  in 
continuously  manned  areas  of  the 
platform,  either  an  odorant  or  an 
automatic  detection  and  alarm  system 
would  suffice. 

Subparagraph  5.1.9d 

Comments.  One  commenter 
recommended  that  this  requirement 
should  be  deleted  on  the  basis  that  it  is 
ambiguous  and  subject  to  arbitrary 
interpretation  and  that  the  other 
subparagraphs  provide  adequate 
descriptions  of  gas  detector  and  alarm 
requirements. 

Discussion.  This  recommendation  was 
not  adopted.  This  subparagraph  gives 
the  District  Supervisor  the  authority  to 
make  a  decision  in  areas  that  are  not 
readily  discernible — grey  areas.  It  is  not 
an  attempt  to  be  arbitrary,  but  instead, 
to  ensure  safety. 

Subparagraph  5.1.9e 

Comments.  One  conunenter  suggested 
that  fire  and  gas  detection  systems  are 
not  directly  addressed  by  the  1978 
National  Electrical  Code  (NEC).  Another 
commenter  stated,  "it  may  be  preferable 
to  refer  to  API  RP  14F.  First  Edifioa  JuJy 
1978,  *  *  ♦." 

Discussion.  The  USGS  agrees  with 
these  comments.  Subparagraph  5.1.9e 
was  rewritten  to  delete  the  reference  to 
NEC,  and  to  add  the  documents 
suggested  by  the  commenters. 


Subparagraphs  5.1.10 

Comments.  One  commenter  suggested 
that  language  be  added  granting 
authority  to  the  Supervisor  (DCM. 
Offshore  Field  Operations)  to  grant 
departures  for  the  use  of  nonshielded 
secondary  leads  on  certain  2-cycle 
engines. 

Discussion.  The  DCM.  Offshore  Field 
Operations,  has  the  authority  without  so 
stating  in  this  subparagraph.  The 
subparagraph  was  not  revised. 

Subparagraph  5.1.  lOd 

Comments.  Two  commenters 
remarked  that  posting  of  an  elementary 
schmatic  would  serve  no  useful  purpose 
and  the  requirement  should  be  deleted. 

Discussion.  Ths  posting  of  a 
schematic  does  not  ser\'e  a  worthwhile 
purpose.  However,  the  schematic  should 
be  available  for  those  in  charge  of 
maintaining  the  system  in  operational 
order.  The  subparagraph  was  revised. 

Subparagraph  5.1.  lOe 

Comments.  One  commenter  requested 
that  the  term  "quahfied"  be  defined. 

Discussion.  Language  was  added  to 
specify  that  qualified  persons  are  those 
"personnel  who  are  familiar  with  the 
construction  and  operation  of  the 
equipment  and  the  hazards  involved." 

Subparagraph  5.2 

Comments.  No  comments  received. 

Discussion.  For  clarity,  language  was 
added  to  subparagraph  5.2c  that 
explicitly  exempts  atmospheric  and 
pressure  vessels,  when  taken  out  of 
service,  from  compliance  with  safety 
device  requirements,  provided  the 
vessels  are  securely  isolated  from 
production  facilities  and  with  the 
intention  that  they  remain  isolated  for 
an  extended  period. 

Subparagraph  5.3 

Comments.  Several  commenters 
requested  that  the  requirement  be 
qualified  to  cover  only  those  operations 
which  are  significantly  different  from 
those  in  the  General  Plan.  This  is 
intended  to  avoid  duplicate  paperwork 
and  submittals. 

Discussion.  Tliis  suggestion  was 
adopted.  If  not  reworded,  it  would 
impose  an  unnecessary  paper  burden  on 
the  operator  if  a  supplemental  plan 
should  be  required  each  time  wireline, 
workover,  or  other  activities  were 
performed  simultaneously  with 
production  operations. 

Subparagraphs  5.4  and  5.4d 

Comments.  One  commenter  noted  that 

subparagraph  5.4d rules  out  hoi 

tapping  as  an  accepted  practice."  The 
commenter  also  noted  that  "Eliminating 
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hot  taps  will  result  in  significant 
production  leases." 

Discussion.  It  is  agreed  that  hot 
tapping  should  not  be  "ruled  out."  It  is 
recognized  that  welding,  burning,  and 
hot  tapping  operations  should  be 
provided  for  io  subparagraph  5.4. 
Therefore,  the  phrase  "and  Burning" 
was  added  to  the  title  of  this 
subparagraph.  Additionally,  in  order  to 
clarify  and  emphasize  the  safety  aspects 
and  intent  of  subparagraph  5.4,  it  was 
reorganized  to  include  the  following 
subparagraphs: 

5.4.1  General  Welding,  Burning,  and 
Hot  Tapping  Plan. 

5.4.2  Designated  Safe-  Welding  and 
Burning  Areas. 

5.4.3  Unde$ignated  Welding  and 
Burning  Areas. 

New  subparagraph  5.4  contains 
requirements  "a"  through  "d,"  and 
includes  a  paragraph  to  define 
"welding"  aod  "burning."  The  final 
paragraph  in  subparagraph  5.4  reads  as 
follows:  "All  offshore  welding  and 
burning  shall  be  minimized  by  onshore 
fabrication,  when  feasible."  This  is  not  a 
new  requirement;  it  appeared  as  the  last 
sentence  of  the  third  paragraph  of 
former  subparagraph  5.4.  All  of  the 
remainder  of  the  requirements  under 
former  subparagraph  5.4  are  now 
contained  in  new  subparagraphs  5.4.1, 
5.4.2.  and  5.4.3. 

The  following  revisions  were  made: 

In  subparagraph  5.4.1  (formerly 
contained  in  the  third  paragraph  under 
5.4).  the  sentence,  "The  plan  shall  be 
filed  within  90  days  after  the  effective 
date  of  this  Order  *  *  *"  was  deltted, 
since  the  clause  is  not  necessary  for  the 
Arctic  Order  because  there  are  no 
existing  platforms  or  operating  drilling 
rigs.  Therefore,  compliance  is  required 
prior  to  conducting  welding  and  burning 
operations. 

Subparagraph  5.4.3  (formerly 
contained  in  the  second  item  "b"  in  5.4), 
the  third  sentence  read,  "The  fire  watch 
shall  not  be  a  member  of  the  welding 
crew,"  was  deleted.  This  sentence  is 
considered  redundant,  since  the 
preceding  sentence  requires  that  the  fire 
watch  "*  *  *  shall  have  no  other  duties 
while  actual  welding  or  burning 
operations  are  in  progress." 

Comments.  One  commenter  stated 
that  when  proper  precautions  are  taken. 
welding  can  be  safely  performed  on  a 
platform  without  installing  a  "Safe- 
Welding  Area," 

Discussion.  When  a  safe-welding  area 
cannot  be  established  under  the 
National  Fire  Protection  Association 
Bulletin  No.  51B,  the  Order  provides 
under  subparagraph  5.4.3  for  procedures 
which  will  ensure  safe  welding. 


Subparagraph  5.4.3e  (formerly  5.4eJ 

Comments.  One  commenter 
maintained  that  drilling,  workover,  or 
wireline  operations  could  be  carried  on 
simultaneously  with  welding  if  proper  ■ 
safety  practices  are  enforced. 

Discussion.  This  compromise  in  levels 
of  safety  was  not  adopted. 

Subparagraph  5.4.3f  (formerly  5.4f) 

Comments.  One  commenter 
maintained  that  well  production  and 
welding  in  the  well-bay  area  can  safely 
occur  simultaneously  if  proper 
procedures  are  followed. 

Discussion.  This  compromise  in  levels 
of  safety  was  not  adopted. 

Subparagraph  5.5h 

Comments.  No  comments  received. 

Discussion.  The  wording  in  this 
subparagraph  was  revised  in  order  to 
clarify  the  intent 

Subparagraph  5.51 

Comments.  One  commenter  suggested 
that  this  subparagraph  should  be 
deleted,  since  it  could  cause  extensive 
shut-ins  and  create  some  safety  hazards. 

Discussion.  It  is  agreed  that 
subparagraph  5.51  is  too  general;  the 
subparagraph  was  rewritten  as  follows: 
"1.  Ail  TSH  devices  on  fired  components 
shall  be  tested  at  least  once  every  12 
months." 

It  is  considered  essential  that  the  ESD 
system  be  periodically  tested;  therefore, 
a  new  subparagraph  5.5m  was  added  as 
follows;  "m.  The  ESD  system  shall  be 
tested  for  operation  at  least  once  each 
calendar  month,  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests. 
The  test  may  be  conducted  by  closing  at 
least  one  SSV  from  each  of  the  ESD  - 
stations." 

Subparagraph  5.8 

Comments.  One  commenter  stated 
that  the  quality  assurance  program 
provides  the  only  5-year  record 
retention  requirement,  and  under  the 
FIRS  program,  the  USGS  will  receive 
inventory  and  failure  reports  on  all 
safety  devices:  therefore,  the  lessee 
should  not  be  required  to  maintain 
duplicate  records  for  the  many  devices 
not  subject  to  the  quality  assurance 
program  for  more  than  1  year  at  the 
offshore  field  office. 

Discussion.  It  is  required  that  some 
safety  devices  be  tested  at  least  once  a 
year  and  the  results  recorded.  In  order 
to  verify  compliance,  it  is  necessary  that 
records  be  kept  for  longer  than  1  year. 

The  following  sentence  was  added  to 
this  subparagraph;  "If  the  lessee  has  no 
such  offshore  field  office,  then  the 
records  shall  be  kept  in  the  nearest 
onshore  field  office."  This  revision  was 


made  for  the  same  reason  as  discussed 
in  subparagraph  3.11. 

The  last  sentence  in  this  subparagraph 
was  deleted;  it  is  considered  redundant, 
since  this  subject  is  covered  in 
subparagraph  6.2. 

Subparagraph  5.7 

Comments.  One  commenter  noted  that 
the  third  paragraph  in  subparagraph  5.7 
is  deficient  in  that  (1)  It  does  not  require 
that  the  manufacturer's  representatives 
be  at  least  qualified  by  the  manufacturer 
to  service,  install,  or  repair  the  safety 
system  or  device,  and  (2)  it  does  not 
require  that  the  supervisory  person 
qualified  in  accordance  with  API  RPT- 
2,  who  is  supervising  the  manufacturer'^ 
representative,  be  familiar  with  or 
knowledgeable  of  the  manufacturer's 
specific  safety  system  or  device. 

The  commenter  further  noted  that  the 
above  deficiencies  may  create  a 
situation  where  neither  the 
manufacturer's  representative  nor  the 
supervisor  (DCM,  Offshore  Field 
Operations]  is  familiar  with  the  specific 
system  or  device  to  be  installed, 
serviced,  or  repaired. 

Discussion.  This  comment  is  valid. 
The  revised  paragraph  requires  the 
person  servicing  the  equipment  and  the 
DCM.  Offshore  Field  Operations  be 
qualified.  Furthermore,  as  a  result  of  this 
comment,  items  'b"  through  "g"  were 
added. 

Paragraph  6 

Comments.  It  was  suggested  that  the 
FIRS  program  be  voluntary  and  not  be 
required  by  those  who  see  no  practical 
benefit  from  the  program. 

Discussion.  The  purpose  of  the  safety 
device  FIRS  program  is  for  the  USGS  to 
identify  potential  problem  areas,  rather 
than  having  to  experience  an  expensive 
and  dangerous  series  of  replacements. 
Implementation  of  a  program  on  a 
voluntary  basis  would  not  provide 
sufficient  meaningful  information  with 
regard  to  the  various  operating 
conditions,  uses,  and  corrective  actions 
taken. 

Comments.  It  was  commented  that  the 
FIRS  system  is  a  valuable  tool  for  use  by 
offshore  operations,  but  that  the 
decision  to  use  specific  equipment 
should  be  left  to  the  lessee,  taking  into 
account  the  lessee's  specific  operating 
conditions  and  economics. 

Discussion.  It  is  not  the  intent  of  the 
FIRS  program  to  tell  lessees  which 
equipment  to  buy,  but  to  report  what 
failure  trends  are  occurring  on 
individual  pieces  of  equipment  covered 
by  the  program.  It  could  serve  as  a  tool 
for  lessees  to  identify  which  pieces  of 
equipment  should  perform  best  in 
different  operating  conditions. 


Subparagraph  6.1.1 

Comments.  It  was  suggested  that 
provisions  for  a  name  or  signature  of  the 
person  completing  or  approving  the 
failure  data  report  submitted  to  the 
USGS.  be  included  in  the  FIRS  program. 
The  commenfers  believed  this  would 
provide  the  safety  equipment 
manufacturers  with  a  point  of  contact 
for  determining  actual  failure  cause, 
contributing  circumstances,  and  assist 
them  in  identifying  the  most  appropriate 
corrective  action. 

Discussion.  The  USGS  concurs  with 
this  recommendation  and  expanded  the 
paragraph  to  include  a  signature  of  the 
person  initiating  and/or  approving  the 
data  submiited.  This  signature  will 
provide  the  equipment  manufacturer 
with  a  point  of  contact  for  obtaining 
additional  information  required  in  the 
performance  of  their  failure  analysis. 

It  was  recognized  that  subparagraph 
6c  which  was  included  in  the  Appendix 
of  the  EA  (45  FR  83905)  should  be 
included  in  subparagraph  6.1.1a  for 
editorial  clarity.  Therefore,  the  following 
sentence  was  added  to  subparagraph 
6.1.1a.  "The  lessee  shall  submit  the 
originals  of  the  forms  to  the  USGS  and 
retain  the  two  copies."  Subparagraph  6c 
was  deleted.  This  revision  is  consistent 
with  the  FIRS  Instruction  booklet. 

Subparagraph  6.1.2 

Comments.  It  was  suggested  that  the 
pneumatic  or  hydraulic  fast-bleed  relay 
used  as  a  3-way  or  4-way  fast  block- 
and-bleed  device  with  SSV  or  SDV 
actuators,  be  included  in  the  listing  of 
the  required  inventory  and  failure 
reporting. 

Discussion.  These  relays  are  under 
consideration.  The  USGS  plans  to 
implement  the  FIRS  program  as  it  now 
stands  and,  based  on  the  data  gathered, 
decide  on  whether  these  relays  should 
be  added  in  the  next  revision  of  the 
URS  program. 

Subparagraph  6.1.3.1 

Comments.  One  commenter  suggested 
that  if  be  made  clear  that  only  active 
devices  and  not  those  which  have  not 
yet  been  placed  in  service,  are  to  be 
included  in  the  reports. 

Discussion.  The  devices  to  be 
included  in  the  required  reports  were 
qualified  as  the  active  devices  in  the 
revised  subparagraphs. 

Subparagraph  6.1.4.1 

Comments.  One  commenter  suggested 
that  the  time  frame  be  extended  to  at 
least  80  days  to  allow  proper  handling  of 
the  failure  reports  and  to  combine  the 
malfunction  and  failure  reports  required 
by  SPPE-1  and  2.  and  API  RP 14B. 
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Discussion.  The  time  frame  allowed 
by  subparagraph  6.1.4.1  is  between  30 
and  60  days  (depending  on  the  time  of 
failure).  In  most  cases,  this  time  will  be 
sufficient.  In  the  event  it  is  not.  the 
USGS  has  provided  a  procedure  in 
which  a  failure  report  with  incomplete 
data  may  be  submitted  to  the  USGS  and 
updated  at  some  later  date  (see  page  F- 
13,  column  73  and  page  F-15  in  the  FIRS 
Instruction  Booklet). 

Subparagraph  6.1.4.2 

Comments.  One  commenter  remarked 
that  30  days  is  insufficient  time  to  reply 
and  requested  a  change  to  60  days. 

Discussion.  The  30-day  time  period 
was  Increased  to  6  weeks.  This  is 
considered  a  reasonable  response  time. 

Subparagraph  8.1.43 

Comments.  Several  commenters 
suggested  that  the  USGS  differentiate  by 
definition  between  failure  and 
malfunction.  They  fell  this  was  needed 
because  failure  and  malfunction  are 
defined  in  applicable  API  documents. 
Their  concern  was  tiiat  the  only  time  a 
failure  occurs  is  when  a  piece  of 
equipmsnt  fails  to  perform  its  designed 
function. 

Discussion.  With  regard  to  defining 
failure  and  malfunction,  the  USGS 
believes  there  is  no  need  to  differentiate 
between  the  two.  However,  the  report 
the  USGS  develops  will  contain  a 
"critical"  failure  mode  (failure)  and  an 
"other"  mode  (malfunction).  This  will,  in 
essence,  differentiate  between 
equipment  that  did  not  perform  with 
regard  to  its  designed  function  (critical 
mode).  The  following  sentence  was 
added  to  provide  additional  information: 
"Examples  of  device  failures  are 
included  in  the  FIRS  Instruction 
Booklet." 

Subparagraph  6.2 

Comments.  No  comments  received. 

Discussion.  Subparagraph  6.2. 
Records,  was  added  to  this  Order.  The 
proposed  Order  did  not  specify  how 
long  or  where  FIRS  data  records  should 
be  maintained  by  the  lessee. 

Paragraph  7 

Comment.  No  comment  received. 

Discussion.  In  accordance  with  the 
"Memorandum  of  Understanding 
Between  the  United  States  Geological 
Survey  of  the  Department  of  the  Interior 
and  the  United  States  Coast  Guard  of 
the  Department  of  Transportation 
concerning  Regulation  of  Activities  and 
Facilities  on  the  Outer  Continental  Shelf 
of  the  United  States"  which  was  signed 
on  December  18. 1980,  and  pubhshed  in 
the  on  January  8. 1981  (45  FR  2199). 
paragraph  7  of  the  proposed  order 


pubhshed  on  June  13, 1979  (44  FR  34073) 
was  deleted.  The  proposed  Order  which 
was  presented  in  the  appendix  of  the  EA 
on  December  19. 1980  (45  FR  83906) 
contained  the  following  version  of  this 
paragraph;  7.  Crane  Operations.  Cranes 
shall  be  operated  and  maintained  in 
accordance  with  U.S.  Coast  Guard 
regulations. 

Since  the  U.S.  Coast  Guard  has  not 
published  their  new  regulations 
governing  crane  operations,  paragraph  7 
has  been  revised  as  indicated  below. 
This  requirement  will  be  revised  to 
reference  the  final  U.S.  Coast  Guard 
regulations  when  they  are  pubhshed. 

7.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  to  ensure  the 
safety  of  facility  operations  in 
accordance  with  the  provisions  of  "AH 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes," 
API  RP  2D,  October  1972,  or  subsequent 
revisions  which  the  Deputy  Chief, 
Conservation  Division — Offshore 
Minerals  Regulation  has  approved  for 
use.  Records  of  inspection,  testing, 
maintenance,  and  crane  operators 
qualified  in  accordance  with  the 
provisions  of  API  RP  2D  shall  be  kept  in 
the  field  area  for  a  period  of  2  years. 

"API  Specification  of  Offshore 
Cranes,"  API  Specification  2C.  February 
1972,  or  subsequent  revisions  which  the 
Deputy  Chief,  Conservation  Division- 
Offshore  Minerals  Regulation  has 
approved  for  use  shall  be  used  as  a 
guidelines  for  the  selection  of  cranes. 

DCS  Order  No.  7 

Subparagraphs  1.1.1. 1.1.4,  and  l.Zl 

Comments.  Two  commenters  believed 
that  the  disposal  of  muds,  cuttings,  or 
produced  water  into  the  ocean  should  be 
prohibited,  especially  in  the  Arctic 
areas.  The  concern  was  how  this 
disposal  affected  the  quality  of  the 
water  and  the  organisms  depending 
upon  it. 

Discussion.  This  suggestion  was  not 
adopted.  USGS  believes  that  these 
products  can  be  disposed  of  properly 
through  stringent  Environmental 
Protection  Agency  disposal  standards. 
Proposed  lease  stipulations  prohibit 
disposal  in  water  depths  less  than  10 
meters  due  to  inadequate  circulation.  In 
deeper  waters,  each  lease  is  considered 
separately,  and  disposal  practices  are 
closely  monitored  to  insure  that 
sensitive  areas  will  not  be  damaged.  It 
should  be  noted  that  the  words 
"Artificial  Islands"  were  added  to  the 
title  of  subparagraph  1.1.4  in  response  to 
comments  received  on  the  EA.  Refer  to 
Section  II  of  this  Notice. 
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Subparagraph  11.3 

Comments,  Several  commenters 
objected  to  the  requirement  for  a  closed 
sump  on  platforms  and  structures,  since 
modern  technology  has  produced  many 
types  of  open-ended  sumps  that  will 
adequately  prevent  the  discharge  of  oil. 

Discussion,  The  USGS  agrees  that 
properly  designed  open  sumps  will 
prevent  oil  discharge  and  has  changed 
the  subparagraph  to  allow  for  the  use  of 
all  properly  designed  and  maintained 
sumps.  This  subparagraph  was  revised 
further  in  response  to  comments 
received  on  the  EA.  Refer  to  Section  II  of 
this  .Notice. 

Comments.  One  commenter 
recommended  that  the  offshore  disposal 
of  contaminants  from  sumps  should  be 
prohibited. 

Discussion.  The  Order  prohibits 
disposal  of  afly  substance  that  will 
cause  pollution.  Contaminants  from 
sumps  will  ba  treated  as  provided  in 
lease  stipulations  and  the  authority  of 
the  District  Supervisor. 

Subparagraph  1.1.4 

Comment.  One  commenter  questioned 
why  offshore  islands  (natural  and 
artificial)  were  omitted  from  the 
heading,  "Discharge  from  Fixed 
Platforms,  Structures,  and  Mobile 
Drilling  Units."  This  resulted  in 
inconsistency  with  the  heading  in 
Section  1.1.3. 

Discussioni  The  title  of  this 
subparagraph  was  revised  to  read. 
"Discharges  from  Fixed  Platforms, 
Structures.  Artificial  Islands,  and  Mobile 
Drilling  Units," 

Subparagraph  1.2.3 

Co/nOTenf5. 1  Several  commenters 
thought  that  reporting  requirements  of 
equipment  diiposed  into  the  ocean 
should  be  limited  to  those  that  may  pose 
a  hazard  to  navigation  and  fishing.    • 

Discussioni  The  limitations  for  the 
reporting  of  siibmerged  objects  are 
contained  in  the  revision  of  paragraph  4 
of  OCS  Ordet  No.  1.  The  word  "any" 
and  the  phraje  "District  Supervisor  and 
to  the"  were  deleted  from  subparagraph 
1.2.3  of  OrdetJNo.  7  for  consistency  with 
the  revision  of  paragraph  4  of  OCS 
Order  No.  1. 

Subparagraph  2.2.1 

Comments.\One  commenter  thought 
that  a  daily  inspection  of  lease  areas 


was  not  adeq 


uate  for  pollution 


detection.  Thi>  suggestion  was  to 
provide  for  a  systematic  continuous 
monitoring  system  to  detect  spills  and 
discharges. 

Discussion.  This  suggestion  was  not 
adopted.  The  USGS  believes  that  daily 
inspection  pnicedures  are  adequate. 


especially  when  employing  air 
surveillance.  Special  sensors  that 
shutdown  production  operations  in  the 
event  of  malfunction  are  required  in 
accordance  with  Order  No.  5.  No 
effective  equipmen  fthat  is  economically 
feasible  has  been  developed  for 
monitoring  pollution  around  platforms. 

Subparagraph  2.2.2 

Comments.  Several  commenters 
objected  to  the  daily  inspection 
requirement  for  unattended  platforms.  It 
was  suggested  that  these  facilities 
should  be  inspected  weekly  and  that  the 
subparagraph  should  provide  an 
exception  In  the  event  of  prohibitive 
weather. 

Discussion.  The  USGS  does  not  agree 
with  the  suggestion  of  weekly 
inspections.  Early  detection  of  a  leak  or 
equipment  malfunction  is  the  key  to 
pollution  prevention.  The  phrase  "or  at 
intervals  prescribed  by  the  District 
Supervisor"  provides  latitude  to  waive 
the  daily  inspection  requirement  for 
those  unmanned  facilities  which  have  a 
consistent  record  of  pollution-free 
operation.  In  order  to  provide  relief  in 
the  event  of  adverse  weather  conditions, 
the  following  sentence  was  added: 
"Daily  inspections  may  be  postponed  in 
the  event  of  adverse  weather 
conditions." 

Subparagraph  3.1 

Comments.  Several  commenters  were 
concerned  with  the  adequacy  of 
pollution-control  equipment  for  arctic 
conditions. 

Discussion.  The  USGS  realizes  the 
need  for  special  pollution-control 
equipment  in  ice  and  snow  areas  and 
has  revised  this  section  to  include 
appropriate  equipment  for  the  existing 
climatic  conditions. 

Comments.  One  commenter  was 
uncertain  whether  this  section  allowed 
for  the  use  of  organized  pollution-control 
companies. 

Discussion.  The  intent  of  this 
subparagraph  does  allow  for  these 
companies,  since  the  equipment  "shall 
be  available  to  each  lessee  *  *  *  at  a 
location  approved  by  the  Deputy 
Conservation  Manager  (DCM).  Offshore 
Field  Operations." 

Subparagraph  3.2 

Comments.  No  comments  received. 

Discussion,  The  first  sentence  was 
rewritten  to  permit  the  lessee  to  submit 
an  Oil  Spill  Contingency  Plan  at  an 
optional  time. 

Subparagraph  4.1 

Comments.  One  commenter  suggested 
that  the  language  should  provide  for 
drills  to  be  conducted  by  pollution- 


control  equipment  contractors.  This 
procedure  would  avoid  uiuiecessary 
repetitive  training  for  each  rig  and 
would  combine  efforts  in  a  more 
economical  manner. 

Discussion.  The  USGS  agrees  with 
this  rational  and  adopted  language  that 
allows  the  contractor  to  conduct  drills. 
The  lessee  retains  responsibility  for  the 
drills. 

The  subparagraph  did  not  specify  any 
requirement  for  the  frequency  of  the 
drills:  therefore,  language  was  added  to 
require  drills  to  be  conducted  at  least 
once  every  12  months. 

Comments.  One  commenter  suggested 
that  the  time  schedule  of  drills  should  be 
contingent  upon  weather  and  drilling 
activities. 

Discussion.  Application  may  be  made 
for  time  flexibility  due  to  unforeseen 
events  in  the  schedule  submitted  to  the 
DCM.  Offshore  Field  Operations. 

Paragraph  5 

Comments.  It  was  questioned  whether 
the  USGS  has  the  authority  to  approve 
the  use  of  chemical  agents  or  other 
activities,  instead  of  the  U.S.  Coast 
Guard. 

Discussion.  The  USGS  has  authority 
under  the  Memorandum  of 
Understanding  between  the  USGS  and 
the  U.S.  Coast  Guard,  dated  August  16, 
1971. 

OCS  Order  No.  8 

Title  and  Preamble 

Comments.  No  comments  received. 

Discussion.  The  title  of  Outer 
Continental  Shelf  (OCS)  Order  No.  8 
was  revised  by  deleting  the  words  "and 
Associated  Equipment"  to  be  consistent 
with  the  content  of  the  Order.  Provisions 
for  associated  production  equipment 
and  operations  are  now  contained  in 
OCS  Order  No.  5. 

General  Comments 

Comments.  Two  commenters 
contended  that  the  Department  of  the 
Interior  or  USGS  had  not  complied  with 
the  provisions  of  Executive  Order  (E.O.) 
12044  concerning  the  analysis  of  the 
potential  economic  impact  of  the 
Platform  Verification  Program. 

Discussion.  E.O.  12044  was  effective 
on  March  23, 1978,  and  was  not 
retroactively  applicable  to  rules  under 
revision  at  Uiat  time.  OCS  Order  No.  8 
was  published  for  revision  on  August  25, 
1977  (42  FR  42912),  and  on  June  17. 1977 
(42  FR  30917).  the  USGS  published 
notice  of  intent  to  develop  Platform 
Structural  Verification  Standards.  When 
this  proposed  Standard  was  published 
for  comment  on  December  5, 1978  (43  FR 
56945),  the  Department  of  the  Interior 


determined  that  a  regulatory  analysis 
under  E.O.  12044  was  not  required. 

Comments.  Four  commenters  objected 
to  being  asked  to  comment  on  OCS 
Order  No.  8  without  copies  of  three 
companion  documents  referenced  in  the 
Order,  and  one  stated  that  without  the 
complete  package  "the  impact  of  the 
program  is  impractical  to  quantify." 

Discussion.  The  USGS  considers  that 
the  pubhc  was  afforded  appropriate 
opportunity  to  review  and  comment  on 
all  aspects  of  the  Platform  Verification 
Program  and  on  OCS  Order  No.  8.  The 
three  companion  documents  were 
published  for  comment  on  December  5, 
1978  (43  FR  56945),  and  the  period  for 
submittal  of  comments  was  extended  to 
March  1, 1979.  The  various  comments 
received  were  evaluated,  and  the  first 
edition  of  these  documents  was  printed 
at  that  time.  There  was  little  change  in 
the  basic  content  of  these  documents, 
except  that  the  materials-requirements 
section  was  changed  as  a  result  of 
detailed  input  from  industry  technical 
representatives. 

Comments.  Three  commenters 
expressed  strong  opposition  to  the 
Platform  Verification  Program  and 
revised  OCS  Order  No.  8  because  it 
"will  certainly  result  in  increasing  the 
oosl  *  *  *  due  to  over-restrictive 

requirements. stifling  industry 

growth. collectively,  these  items 

start  to  become  quite  burdensome." 

*  *  an  unnecessary  duplication  of 
effort  and  expense  and  an  unnecessary 
cost  burden  *  *  *." 

Discussion.  Numerous  industry 
representatives  stated  that  third-parties 
are  commonly  hired  for  design  review, 
fabrication  inspection,  and  installation 
monitoring.  In  addition,  a  National 
Research  Council  Marine  Board  panel 
staffed  by  a  broad  cross  section  of 
experienced  industry,  government,  and 
academic  representatives,  concluded 
that  "the  proposed  third-party 
verification  program  for  new  offshore 
platforms  will  enhance  the  orderly 
extension  of  OCS  oil  and  gas  activities 
in  an  expeditious  and  efficient  way  by 
assuring  the  public  and  the  Congress  of 
the  integrity  of  the  fixed  offshore 
platforms.  A  secondary  benefit  will  be  a 
more  uniform  application  of  current 
technology."  The  USGS  believes  that  the 
revised  Order  and  the  Verification 
Program  are  vital,  as  our  Nation's 
energy  needs  require  extending  the 
search  for  oil  and  gas  into  frontier  OCS 
areas. 

Comments.  One  commenter  suggested 
a  time  limit  of  "10  days  to  two  weeks" 
be  placed  on  the  Supervisor  (DCM, 
Offshore  Field  Operations]  to  approve 
or  disapprove  plans. 


Discussion.  This  may  not  be  practical 
in  all  cases,  but  when  possible,  the 
expeditious  handling  of  all  applications, 
reports,  and  verification  plans  will 
continue  to  be  the  USGS  policy. 
Legislative  constraints  and  regulatory 
directives  infiuence  such  matters  and 
must  be  followed. 

Comments.  Two  commenters 
emphasized  the  importance  of 
minimizing  delay  and  strongly  urged 
that  fabrication  be  allowed  to 
commence  prior  to  final  design 
approval. 

Discussion.  The  USGA  agrees,  and 
appropriate  changes  were  made  in  the 
revised  Order. 

Comments.  One  commenter  stated 
that  "•  •  *  operators  should  be 
permitted  to  make  repairs  on  a  structure 
without  approval  being  required  *  *  *." 

Discussion.  The  Order  requires 
approval  be  obtained  for  major 
modifications  and  repairs.  Furthermore, 
if  certain  damage  requires  immediate 
repair  to  assure  structural  integrity,  the 
Order  will  in  no  way  jeopardize  such  a 
situation  while  the  DCM,  Offshore  Field 
Operations,  approval  is  pending. 
Prudent  action  should  be  taken  under 
emergency  conditions. 

Comments.  One  commenter  suggested 
that  on  the  effective  date  of  the  Order 
the  USGS  should  specify  what 
structures  are  to  be  included  or 
excluded  from  the  new  reqairements, 

Discussion.  The  provisions  of  this 
Order  are  not  retroactive.  It  applies  to 
all  new  platform  applications  and  qiajor 
modifications  or  repairs  received  in  the 
office  of  the  DCM,  Offshore  Field 
Operations,  on  or  after  the  effective  date 
of  the  Order.  If  the  Plan  of  Development 
and  Production  was  received,  subject  to 
submittal  of  platform  design  details,  the 
revised  Order  does  not  apply. 

Subparagraph  1.1 

Comments.  One  commenter 
considered  subparagraph  1.1  to  be  a 
major  change  in  scope  of  the 
Verification  Program;  that  the 
Requirements  should  be  restricted  to 
verification  only  and  not  to  design, 
fabrication,  and  installation;  and  that 
the  Gulf  of  Mexico  is  a  mature  region 
with  no  need  for  these  requirements. 

Discussion.  The  USGS  does  not  agree 
with  these  comments.  TTie  primary 
thrust  of  the  Platform  Verification 
Program  was  for  platforms  to  be 
installed  in  frontier  areas  and  in 
deepwater  locations,  and  for  platforms 
of  unique  design.  This  remains  a  basic 
program  concept  to  be  accomplished  by 
the  two  major  elements:  substantive 
(Requirements  document)  and 
procedural  (OCS  Order  No.  8).  These 
procedural  requirements  have  been  and 


are  now  contained  in  OCS  Order  No.  8 
There  is  no  major  change  in  scope,  nor 
can  these  requirements  be  Umiled  to  the 
verification  function.  The  performance 
standards  must  be  applied  to  the  design, 
fabrication,  and  installation  activities  if 
the  verification  process  is  to  be 
expedited.  The  proposed  Order 
recognizes  the  maturity  and  successful 
past  history  of  platform  operations  in 
the  Gulf  of  Mexico  Region. 
Subparagraph  1.3  requires  the 
application  of  the  Verification  Program 
to  only  certain  platforms  that  meet 
specified  conditions  intended  to 
consistently  apply  the  primary  thrust  of 
the  program  to  the  Gulf  of  Mexico. 

Comments.  It  was  pointed  out  that  the 
words  "the  design  fabrication  and 
installation"  should  be  deleted  from  the 
second  and  third  lines  of  subparagraph 
1.1. 

Discussion.  The  correction  was  made 
to  clarify  the  intent  of  the  subparagraph. 

Comments.  One  commenter 
recommended  that  single-pile  caissons 
be  removed  from  the  "other  structure" 
category. 

Discussion.  This  recommendation  wm 
not  adopted  because  a  primary  USGS 
responsibility  for  platform  or  othar 
structure  approval  is  consideration  of 
and  protection  of  the  environment. 
Therefore,  no  exceptions  can  be 
permitted,  particularly  to  exploratory 
well  structures. 

Subparagraph  1.2 

Comments.  A  number  of  commenters 
objected  to  the  inclusion  of  "repairs  of 
damage"  under  the  approval  provisions 
of  the  Order  in  subparagraph  1.2.  There 
is  concern  that  delays  in  obtaining 
approval  may  pose  risks  and  unsafe 
conditions  to  equipment,  personnel  and 
the  environment. 

Discussion.  It  appears  that  the 
significant  concern  expressed  by 
various  commenters  was  possibly  a 
misunderstanding  of  the  intent  of  the 
subparagraph.  It  was  intended  to  cover 
major  repairs  of  damage  to  structural 
members  affecting  the  structural 
integrity  of  the  platform  or  other 
structure.  In  addition,  the  last  sentence 
of  subparagraph  1.2  was  intended  to 
provide  for  those  situations  where  there 
was  some  question  as  to  how  to 
proceed,  where  a  verbal  approval  may 
be  appropriate  for  emergency  repairs  in 
a  timely  manner,  or  whether  the 
condition  is  or  is  not  determined  to  be  a 
pjo/or  modification  or  repair.  Minor 
repairs,  such  as  replacing  damaged 
decking,  handrails,  stairways,  or  boat 
landings,  are  not  intended  to  be  subject 
to  approval  by  the  DCM.  Offshore  Field 
Operations. 
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Subparagraph  1.2  was  modified  to 
clarify  the  intent,  adopting  some  of  the 
suggested  changes,  but  retaining  the 
requirement  for  approval  by  the  DCM. 
Offshore  Field  Operations,  of  major 
modifications  and  repairs.  In  addition, 
the  subparagraph  provides  for  the 
possibility  of  Emergency  repairs 
proceeding  expeditiously  with 
subsequent  notification  to  and  approval 
by  the  DCM,  0ffshore  Field  Operations. 

Subparagraph  1.3 

Comments.  Two  commenters 
suggested  the  deletion  of  the  words  "or 
repairs  of  daniage"  from  subparagraph 
1.3  to  remove  4uch  operations  from  the 
requirements  (if  the  Verification 
Program. 

Discussion.  IVe  agree  with  the 
suggestion  ant  believe  that  appropriate 
review  can  be  accomplished  under 
subparagraph  1.2  prior  to  approval  by 
the  DCM.  Offsbore  Field  Operations,  of 
major  repairs  of  damage.  The 
subparagraph  was  modified. 

Comments. '  rhree  commenters 
expressed  con:em,  confusion,  or 
disagreement  vith  the  term  "frontier 
area,"  especia  ly  in  the  Gulf  of  Mexico, 
as  used  in  sub  jaragraph  1.3. 

Discussion.  \  "frontier  area"  on  the 
OCS  is  one  in  A'hich  there  have  been 
little,  if  any,  oil  and  gas  exploratory  and 
development  operations,  e.g..  the  entire 
Atlantic  OCS  Region,  the  Beaufort  Sea, 
and  all  deepweler  areas.  For  the  Gulf  of 
Mexico,  the  Mississippi,  Alabama, 
Florida  areas,  and  South  Texas  areas, 
all  areas  involving  400  feet  or  greater 
water  depths,  are  considered  frontier 
areas,  as  well 

Subparagraph}  1.4.1,  14.2,  1.4.3.  and 
1.4.4 

Comments.  Dne  commenter  stated 
that:  'The  documents  listed  in 
subparagraph!  1 1.4.1, 1.4.2, 1.4.3,  and  1.4.4 
are  show  as  F  rst  Edition.  These  First 
editions  should'include  any  changes  that 
are  accepted  ft-om  the  comments  made 
by  interested  parties  on  the  draft 
documents,"  and  another  asked  if  the 
documents  have  been  modified  to 
include  indust-y  comments. 

Discussion.  We  agree.  All  comments 
on  these  referimced  documents  were 


analyzed,  and 


changed  as  reijuired 


Subparagraph 

Comments. 
expressed  di 
"prior  to  comrtiencing 
due  to  the  poss 
apparently  am 
that  proposed 
They  sugges 
from  subpara 


steld 


the  documents  were 


2.1 

•OUT  commenters 
sagreement  with  the  words 
any  such  work." 
ible  delays  involved  and 
willing  to  assume  the  risk 
changes  will  be  approved, 
deletion  of  these  words 
raph  2.1. 


Discussion.  The  USGS  is  willing  to 
accept  this  suggestion  in  order  to 
minimize  delays  in  the  fabrication  or 
installation  process;  however,  the 
following  sentence  was  added:  "The 
lessee  assumes  the  risk  of  making 
changes  or  modifications  without  prior 
approval  of  the  DCM.  OfTshore  Field 
Operations." 

Subparagraph  2.2 

Comments.  One  commenter 
questioned  the  certification  requirement 
by  a  registered  professional  structural 
engineer  or  civil  engineer  specializing  in 
structural  design  and  suggested  that  "a 
certified  or  recognized  naval  architect- 
marine  engineering  firm  would  be  able 
to  quahfy." 

Discussion.  The  USGS  insists  upon 
certification  by  qualified  professional 
personnel  experienced  in  the  structural 
design  of  offshore  platforms  and  other 
structures  covered  by  this  Order.  Any 
naval  architect-marine  engineering  firm 
having  such  quaUfied  personnel  and 
experience  will  be  acceptable,  but  all 
architect-marine  engineering  firms, 
certified  or  recognized,  do  not  meet  this 
requirement.  Therefore,  no  change  has 
been  made  to  paragraph  2. 

Subparagraphs  2.3,  2.4  (2.5),  and  3.1 

Comment.  Two  commenters  suggested 
removing  the  words  "or  repairs"  from 
subparagraphs  2.3,  2.5.  and  3.1. 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraphs  were 
modified.  In  addition,  the  title  of 
subparagraph  2.5  was  changed  from 
"Commencement"  to  "Approval"  to 
better  identify  the  intent  of  the 
subparagraph.  Also,  for  editorial  clarity, 
the  order  of  subparagraphs  2.4  and  2.5 
was  reversed  and  subparagraph  2.4 
became  2.5  and  subparagraph  2.5 
became  2.4. 

Subparagraph  2.4  (2.5) 

Comments.  Numerous  commenters 
expressed  concern  about  the  possible 
delays  that  may  result  from  the 
provision  in  subparagraph  2.5.  which 
requires  design  approval  "prior  to 
commencing  the  fabrication." 

Discussion.  We  agree,  and  the  words 
"prior  to  commencing  the  fabrication 
and  obtain  approval  for  the"  were 
deleted.  The  wording  was  revised  to 
read  ". . .  obtain  approval  for  the  design 
and  fabrication  from  the  DCM,  Offshore 
Field  Operations,  prior  to. . . ." 

Subparagraph  3.2 

Comments.  One  commenter 
questioned  the  required  design 
documentation  for  approval  of  "major 
platforms"  as  compared  to  "single-pile 


caissons  and  other  small  well 
protectors." 

Discussion.  We  agree  that  less  design 
documentation  will  be  necessary  for  a 
single-pile  caisson  than  for  a  major 
platform;  however,  the  exact  details  will 
be  determined  on  a  case-by-case  basis 
with  the  concurrence  of  the  EKZM. 
Offshore  Field  Operations. 

Subparagraph  3.2.1 

Comment.  One  commenter 
recommended^ replacing  the  word 
"approval"  with  the  word  "submittal"  in 
subparagraph  3.2.1  in  order  to  expedite 
the  overall  verification  process. 

Discussion.  We  agree  with  the 
recommendation  and  subparagraph  3.2.1 
was  modified. 

Comments.  Four  commenters  pointed 
out  that  "finalized  construction 
drawings"  may  not  be  available  to  be 
included  with  the  submittal  of  design 
documentation. 

Discussion.  Subparagraph  3.2.1  was 
revised  to  require  submittal  of  design 
drawings  and  material  specifications  for 
primary  load-bearing  structural 
members.  The  submittal  of  construction 
drawings  and  specifications  will  be 
required  as  a  part  of  the  Fabrication 
Verification  Plan  (Subparagraph  3.3). 
and  finalized  as-built  drawings  are  to  be 
retained  and  made  available  by  the 
lessee  for  the  functional  life  of  the 
platform  or  other  structure  (paragraph  4. 
Records). 

Comments.  One  commenter  suggested 
that  material  specifications  need  not  be 
submitted  if  the  platform  is  designed  in 
accordance  with  the  requirements. 

Discussion.  We  disagree  with  this 
suggestion.  The  characteristics  of  the 
materials  of  construction  are  a  very 
pertinent  design  consideration,  and  their 
documentation  is  necessary  for  a 
meaningful  design  review. 

Comments.  One  commenter  inquired 
as  to  what  information  is  contained  in 
the  Plan  of  Development  and  Production 
and  if  platform  design  data  is  included 
in  the  Plan. 

Discussion.  The  complete  details  on 
submittal  of  Plans  of  Development/ 
Production  are  contained  in  30  CFR 
250.34  of  the  OCS  Operating 
Regulations.  Platform  design 
documentation  is  a  necessary  part  of  the 
Plan.  This  documentation  must  at  least 
present  a  preliminary  design  sufficient 
to  assess  the  approach  proposed  and  its 
applicability. 

Subparagraph  3.2.1.1 

Comments.  One  commenter  strongly 
questioned  "the  need  for  and  the 
advisability  of  adding"  the  Universal 
Transverse  Mercator  grid  system 
coordinates  for  platform  location  data  in 
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subpargraph  3.2.1.1  as  "an  unjustified 
increase  in  paperwork  and  *  *  *  source 
of  confusion." 

Discussion.  Concern  seems  to  be 
unfounded  as  conversion  tables  and 
techniques  are  readily  available,  and 
these  are  generally  accepted  methods  of 
accurately  describing  a  location.  The 
USGS  receives  public  requests  for 
coordinates  of  a  platform  location  on 
each  of  the  systems. 

Subparagraphs  3.2.1.1c  and  3.2.1.  Id 

Comments.  Two  commenters  pointed 
out  that  complete  details  may  not  be 
available  to  comply  with  the 
requirements  of  subparagraphs  3.2.1.1c 
and  3.2.1.1d  at  the  time  design 
documentation  is  submitted. 

Discussion.  The  General  Platform 
Information  requirements  need  not  all 
be  submitted  with  the  design 
documentation  and  it  will  be 
permissible  to  supplement  the 
application  when  these  details  are 
available. 

Former  Subparagraphs  3.2.1.  Ig  and 
3.2.1. Ih 

Comments.  Two  commenters 
suggested  omitting  items  "g"  and  "h"  in 
subparagraph  3.2.1.1  because  "g"  is 
redundant  and  "h"  is  unclear. 

Discussion.  We  agree  that  item  "g"  is 
redundant,  as  Material  Specifications 
are  required  by  subparagraph  3.2.1.4c; 
therefore,  it  was  deleted  from 
subparagraph  3.2.1.1. 

We  do  not  think  item  "h"  (Design 
Standard)  is  unclean  however,  we  feel 
that  the  objective  is  obtained  by  receipt 
of  the  documentation  required  by 
subparagraph  3.2.1  and  the  verification 
process.  Therefore,  item  "h"  was  also 
deleted. 

Subparagraph  3.2.1.2  and  3.2.1.3 

Comments.  One  commenter  suggested 
that  the  level  of  detail  and  the 
methodologies  to  be  used  regarding 
information  required  in  the 
environmental  reports  which 
accompany  the  Plan  of  Development 
and  Production  be  clarified  and,  further, 
that  an  explanation  be  provided  as  to 
the  relationship  of  this  information  to 
the  environmental  information  required 
under  OCS  Order  No.  8. 

Furthermore,  the  commenter 
recommended  that  the  following 
requirements  be  included  in  the 
environmental  information  to  be 
submitted  in  accordance  with  OCS 
Order  No.  8: 

1.  Tests  should  be  conducted  to 
determine  the  concentration  of  light 
hydrocarbons  in  the  seabed  and 
subsurface  soils  and  sediments. 


2.  Side-scan  sonar  profiles  should  be 
conducted  over  the  sites  proposed  for 
structures  to  determine  if  geologic  (e.g.. 
sand  waves)  or  manmade  hazards  are 
present. 

Discussion,  discussion  of  the  details 
and  methodologies  to  be  used  for 
information  required  by  30  CFR  250.34  is 
beyond  the  scope  of  OCS  Order  No.  8. 
However.  30  CFR  250.34  requires  "a 
narrative  description  of  the  existing 
environment,  with  an  emphasis  on  those 
environmental  values  that  maybe  ' 
affected  by  the  proposed  action"; 
whereas,  the  requirement  for  submittal 
of  environmental  information  under 
OCS  Order  No.  8  is  for  determination  of 
the  effects  of  the  environment  on  the 
structural  integrity  of  platforms  to  be 
installed  in  OCS  waters. 

Concerning  item  1,  subparagraph 
3.2.1.3a  requires  the  type  of  data 
submittal  which  will  indicate  any 
existence  of  light  hydrocarbons. 
Concerning  item  2,  whereas  the  use  of 
side-scan  sonar  is  not  specifically  called 
for,  the  identification  of  sea  floor 
hazards  is  required  by  subparagraphs 
3.2.1.3a,  c,  and  e. 

Comments.  One  commenter  suggested 
that  the  phrase  "*  *  *  wind  and  gust 
velocities  with  relative  heights  *  *  *"  be 
replaced  with  "*  *  *  vertical 
distribution  of  wind  and  gust  velocities 
*  *  •"  in  subparagraph  3.2.1.2a. 

Discussion.  We  agree  with  this 
suggestion,  and  the  wording  was 
modified. 

Comments.  One  commenter  suggested 
that  the  word  "data"  used  in 
subparagraphs  3.2.1.2a  and  3.2.1.2c  be 
replaced  by  the  word  "criteria." 

Discussion.  The  USGS  disagrees  with 
this  suggestion.  The  use  of  the  word 
"data"  in  3.2.1.2a  is  considered  to  be 
appropriate  and  corresponds  to  its  use 
(with  accompanying  description)  in 
subparagraph  2.1.2  of  the  Requirements. 
However,  we  do  agree  that  the  term 
"loading  data";  used  in  subparagraph 
3.2.1.2c  should  be  replaced  by  the  term 
"derived  loads."  and  that  wording  was 
modified. 

Comments.  Two  commenters 
suggested  that  subparagraph  3.2.1.2b  be 
deleted  in  view  of  the  fact  that  the 
subject  matter  is  also  contained  in 
subparagraph  3.2.1.3. 

Discussion.  We  agree  with  this 
suggestion,  and  the  appropriate 
modification  was  made. 

Comments.  One  commenter  suggested 
that  the  USGS  obtain  geophysical  and 
soil-boring  information  directly  from  the 
seismic  and  drilling  contractors. 

Discussion.  We  disagree  with  this 
suggestion.  The  USGS  requires  the 
submittal  of  such  iniformatioB  from  tht 
lessees. 


Subparagraph  3.2.1.3b 

Comments.  One  commenter  suggested 
that  subparagraph  3.2.1.3b  should  be 
stated  in  more  general  terms  by  ending 
the  sentence  after  the  word 
"foundation." 

Discussion.  We  agree  with  this 
suggestion,  and  the  appropriate 
modification  was  made. 

Subparagraph  3.2.1.3c 

Comments.  One  commenter  suggested 
that  a  soil  stability  analysis  will  not  be 
necessary  in  areas  where  repeated 
analysis  and  soil-boring  data  indicate 
stable  bottom  conditions. 

Discussion.  We  agree  that  the  present 
wording  should  be  clarified  to  reflect 
this  fact,  and  subparagraph  3.2.1.3c  was 
modified. 

Subparagraph  3.2.1.4d 

Comments.  Two  commenters 
suggested  that  subparagraph  3.2.1.4d  is 
unclear  and  should  be  clarified  or 
deleted. 

Discussion.  We  agree,  and  the 
subparagraph  was  modified. 

Subparagraphs  3.2.1.4e  and  3.2.2b 

Comments.  One  commenter  suggested 
that  the  discussion  regarding  structural 
fatigue  be  relocated  from  subparagraph 
3.2.2b  to  3.2.1.4e. 

Discussion.  We  agree  with  this 
suggestion,  and  the  discussion  on  fatigue 
was  moved  to  subparagraph  3.2.1.4e. 

Comments.  Two  commenters 
quesUoned  the  necessity  of  performing  a 
fatigue  analysis  of  platforms  for  w^hich 
the  use  of  high-strength  steel  is  limited 
to  only  a  small  percentage  of  the  total 
structural  members. 

Discussion.  In  general,  if  primary 
load-bearing  structural  members  are 
fabricated  of  high-strength  steel  for  the 
purpose  of  using  higher  allowable  cyclic 
stress  level  (higher  than  those  allowed 
for  mild  steel),  a  fatigue  analysis  will  be 
required  for  those  members. 

Subparagraph  3.2.2 

Comments.  One  commenter 
recommended  replacing  the  word 
"approval"  with  the  word  "submittal"  in 
subparagraph  3.2.2  in  order  to  expedite 
the  overal  verification  process. 

Discussion.  We  agree  with  this 
suggestion,  and  the  subparagraph  was 
modified. 

Comments.  One  commenter  suggested 
removal  of  the  words  "or  repairs'  from 
subparagraph  3.2.2  in  orde"-  to  remove 
such  operations  from  the  requirements 
of  the  Verification  Program. 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraph  was 
modified. 
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Comments.  One  commenter  suggested 
deletion  of  the  words  "as  a  part  of  the 
plan"  in  subparagraph  3.2.2. 

Discussion.  We  disagree  with  this 
suggestion  as  this  information  should  be 
available  at  the  time  of  submission  of 
the  Design  Verfication  Plan.  It  is 
believed  that  partial  submissions  of  this 
type  could  lead  to  confusion, 
unnecessary  disputes,  and  unnecessary 
delays. 

Comments.  One  commenter  suggested 
that  whenever  the  word  "plan"  is  used 
in  subparagraph  3.2.2.,  an  identification 
be  made  as  to  which  "plan"  is  being 
referred. 

Discussion.  We  agree  with  this 
suggestion,  and  the  appropriate 
identification  was  added. 

Comments.  One  commenter 
questioned  the  uniformity  of  the  level  of 
involvement  of  the  CVA's  [certified 
verification  agent]  in  various  projects. 

Discussion.  The  USGS  will  ensure 
that  a  minimuiB  required  level  of 
involvement  be  maintained  by  the 
certified  verification  agent  (CVA). 

Comments.  One  commenter  suggested 
that  it  will  be  a  duplication  of  effort  for 
the  lessee  to  furnish  the  qualifications  of 
the  CVA.  as  this  information  will  be 
obtained  and  maintained  by  the 
Platform  Verification  Section. 

Discussion.  A  CVA's  qualifications 
may  be  initially  submitted  to  the  USGS, 
either  by  CVA  directly  or  through  the 
lessee.  The  requirement  for  submission 
of  qualifications  addressed  by  this 
comment  is  to  ensure  that  the 
appropriate  personnel  on  the  staff  of  the 
CVA  will  be  used  and  that  the 
qualifications  of  the  CVA  have  not 
changed. 

Comments.  One  commenter  suggested 
that  the  USGS  should  not  require 
resubmittal  of  the  Verification  Plan(s)  in 
the  event  the  CVA  changes. 

Discussion.  The  USGS  does  not  agree 
with  this  suggastion.  We  believe  that  if 
such  drastic  situation  should  occur,  i.e.  a 
CVA  change,  a  change  in  the  way  that 
verification  wijl  be  carried  out  will  also 
occur. 

Subparagraph  3.3 

Comments.  One  commenter  suggested 
the  deletion  of!  the  words  "or  repairs" 
from  subparagraph  3.3  to  remove  such 
operations  from  the  requirements  of  the 
Verification  Pnogram. 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraph  was 
modified. 

Comments.  Numerous  commenters 
expressed  concern  about  the  possible 
delays  that  may  result  from  the 
provision  in  sijbparagraph  3.3  requiring 
the  lessee  to  submit  a  Fabrication 


Verfication  Plan  subsequent  to  approval 
of  the  design. 

Discussion.  We  agree,  and  the  word 
"approval"  was  deleted  and  the  word 
"submittal"  inserted  in  subparagraph 
3.3. 

Comments.  One  commenter  suggested 
that  we  should  specify  what  information 
is  required  when  submitting  the 
Fabrication  Plan. 

Discussion.  We  agree  with  this 
suggestion,  and  subparagraph  3.3  was 
modified  to  incorporate  the  following: 
"*  *  •  fabrication  drawings  and 
materials  specifications  of  all  the 
primary  load-bearing  members  included 
in  the  space-frame  analysis  *  *  *." 

Subparagraph  3.4 

Comments.  One  commenter  suggested 
the  deletion  of  the  words  "or  repairs" 
from  subparagraph  3.4,  to  remove  such 
operations  from  the  requirements  of  the 
Verification  Program. 

Discussion.  We  agree  with  the 
suggestion,  and  the  subparagraph  was 
modified. 

Comments.  One  commenter  suggested 
the  deletion  of  the  words  "subsequent  to 
the  approval  of  the  fabrication"  from 
subparagraph  3.4. 

Discussion.  We  agree  with  this 
suggestion,  and  the  subparagraph  was 
modified  to  require  submittal  of  the 
Installation  Verification  Plan 
subsequent  to  the  submittal  of  the 
Fabrication  Verification  Plan. 

Paragraph  4 

Comments.  One  commenter  suggested 
"*  *  •  it  may  be  desirable  to  maintain 
design  records  for  the  Ufe  of  the 
platform,  maintenance  of  all  other 
records  should  be  limited  to  5  years." 

Discussion.  We  do  not  agree  with  this 
suggestion  because  this  type  of 
information  is  useful  and  necessary  for 
consideration  during  future 
modifications  and  repairs  during  the 
useful  life  of  the  structure,  which  is 
normally  20  years  or  more.  However,  the 
subparagraph  was  modified  to 
incorporate  the  following:  "the  as-built 
structural  drawings,  the  design 
assumptions  and  analysis,  and  a 
summary  of  the  NDE  [Mondestructive 
Examinations]  records." 

OCS  Order  No.  12 

Paragraph  1 

Comments.  One  commenter  believed 
that  the  new  requirement  to  identify  all 
public  information  is  confusing  and  not 
consistent  with  the  current  practice  of 
only  identifying  confidential 
information.  It  was  suggested  that  the 
current  system  be  retained. 

Discussion.  This  suggestion  was  not 
adopted.  In  order  to  maintain 


confidenfiahty  of  certain  information, 
this  new  system  will  insure  that  only 
those  items  marked  "Public 
Information"  will  be  made  available.  All 
other  information  will  be  held 
confidential. 

Paragraph  2 

Comments.  One  commenter 
questioned  the  words,  "It  has  been 
determined"  and  asked  on  what  basis 
the  USGS  made  such  a  determination. 
There  was  concern  as  to  the  operator's 
competitiveness  after  release  of  certain 
information. 

Discussion.  The  basis  for  such  a 
determination  that  certain  data  shall  be 
made  available  is  in  accordance  with 
the  Freedom  of  Information  Act,  the 
OCSLA.  and  the  Department  of  the 
Interior  regulations  contained  in  30  CFR 
Part  250.  Definitions  of  confidential  and 
public  information  are  found  in  30  CYY< 
250.2.  "Definitions,"  and  250.3,  "Data 
and  information  to  be  made  available  to 
the  public." 

The  USGS  believes  that  the  term,  "It 
has  been  determined"  is  vague  and 
subject  to  interpretation,  and  in  order  to 
avoid  confusion,  the  words  were  deleted 
from  the  introductory  sentence  of 
paragraph  2  and  subparagraph  2.10. 

Subparagraph  2.1 

Comments.  No  comments  received. 

Discussion.  Nonproprietary  well 
status  information  must  be  reported  in 
accordance  with  30  CFR  250.93,  Monthly 
report  of  operations.  The  remarks 
column  ts  often  used  to  make 
proprietary  explanatory  statements.  The 
subparagraph  was  revised  to  require  the 
lessee  to  delete  such  proprietary 
information  from  the  public  information 
copy. 

Subparagraphs  2.2.2  and  2.2.3 

Comments.  It  was  suggested  that 
"Item  26,  Type  Electric  and  Other  Logs 
Run"  should  be  exempt  from  public 
inspection  after  commencement  of 
production,  since  certain  geological  and 
geophysical  data  are  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act. 

Discussion.  This  suggestion  was  not 
adopted.  It  is  the  policy  of  the 
Department  of  the  Interior  to  make 
records  available  to  the  greatest  extent 
possible  according  to  43  CFR  2.13(d), 
which  implements  the  Freedom  of 
Information  Act,  and  in  accordance  with 
30  CFR  250.2  and  .3  which  implement  the 
OCSLA. 

In  addition,  lease  stipulations  require 
that  certain  geological  and  geophysical 
information  are  subject  to  public 
inspection  according  to  30  CFR  250.3, 
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"Data  and  information  to  be  made 
available  to  the  public." 

Comments.  One  commenter  was 
concerned  that  the  release  of  shallow 
seismic  data  for  public  inspection  would 
destroy  the  operator  s  competitiveness 
since  this  information  can  have 
significance  for  geology  at  greater 
depths. 

Discussion.  The  USGS  beleives  that 
shallow  seismic  data  will  not  harm  the 
operator's  competitiveness,  since  the 
information  is  extremely  theoretical  and, 
without  deeper  seismic  work,  is  virtually 
useless  for  deep  stratigraphic 
Interpretation.  In  the  event  of 
reasonable  claim  of  certain  confidential 
information,  the  DCM,  Offshore  Field 
Operations,  may  grant  exemptions  from 
public  scrutiny,  as  stated  in  this 
subparagraph. 

Subparagraph  2.11 

Comments.  One  commenter  suggested 
that  confidential  and  proprietary 
information  should  not  be  made 
available  upon  the  expiration  of  the 
lease  if  "there  is  unleased  federal  or 
state  owned  acreage  in  the  immediate 
vicinity  of  the  expired  lease."  This  could 
result  in  competitors'  access  to 
information  acquired  at  lessee's 
expense. 

Discussion.  The  request  is  contrary  to 
the  language  of  30  CFR  250.3.  "Data  and 
information  to  be  made  available  to  the 
public."  This  regulation  requires  release 
of  all  information  in  a  certain  length  of 
time  or  as  long  as  the  lease  remains  in 
effect,  whichever  is  less.  This  means  all 
information  is  available  at  least  by  the 
expiration  of  the  lease.  Subparagraph 
2.11  reflects  this  thought. 

Paragraph  3 

Comments.  No  comments  received. 

Discussion.  The  introduction  to 
paragraph  3  was  revised  to  include  the 
caveat  "Except  as  provided  in  30  CFR 
250.3,  250.4,  and  252.7.  the  release  of  this 
data  is  subject  to  the  following 
restrictions."  This  caveat  is  necessary  to 
refiect  revisions  in  the  30  CFR  250  and 
252  regulations  which  were  pubhshed  in 
the  Federal  Register,  on  August  7. 1979 
(44  FR  46404)  and  on  October  26. 1979 
(44  FR  61886). 

Subparagraph  3.2 

Comments.  No  comments  received. 

Discussion.  In  order  to  be  consistent 
with  30  CFR  250.3.  'Data  and 
information  to  be  made  available  to  the 
public."  the  USGS  adopted  the  language 
of  the  regulation  regarding  geological 
and  geophysical  data  in  sections  3.2(a) 
and  3.2(b). 


II.  Summaries  and  Discussions  of 
Comments  Received  in  Response  to 
Federal  Register  Notice  (45  FR  B3868)  on 
the  Environmental  Assessment 

General  Comments 

Comment  Some  commenters  beheve 
the  adoption  of  these  Orders  is  a  major 
Federal  action  requiring  the  preparation 
of  an  Envirormiental  Impact  Statement 
(EIS).  They  cite  a  passage  from  Alaska 
V.  Andrus  580  F.  2d  465.478  (DC.  Cir. 
1978),  which  suggests  that  the  USGS 
must  prepare  an  EIS. 

Discussion.  We  have  summarized  the 
Orders,  considered  their  effect,  and 
considered  the  effect  of  alternative 
Orders.  We  followed  the  Court  of 
Appeals'  suggestion.  See  580  F.2d  480. 
We  find  that  the  adoption  of  these 
Orders  is  not  a  major  Federal  action. 
We  think  the  Court  was  correct  to 
observe  that: 

While  the  Orders  may  have  considerable 
impact  on  environment,  the  impact  can  arise 
only  after  a  lease  sale  has  been  held  and 
drilling  operations  have  commenced  under 
the  terms  of  the  Orders.  The  promulgation  of 
the  Orders  cannot,  by  itself,  affect  the 
environment  in  any  way. 

Before  a  lessee  can  drill  a  well,  the 
lessee  must  first  have  a  lease  and  an 
approved  exploration  plan.  An  EIS  is 
always  prepared  before  leasing,  and  an 
EA  is  always  prepared  before  an 
exploration  plan  is  approved.  These 
documents  will  analyze  the  effects  of  oil 
and  gas  drilling.  We  can  see  little 
benefit  in  preparing  an  EIS  that  repeats 
the  analysis  of  the  EIS  for  the  Beaufort 
Sea  Sale  BF. 

Operating  Orders  are  restrictions  on 
lessees.  Like  lease  stipulations,  they  are 
mitigating  measures,  helping  to  reduce 
the  risk  that  oil  and  gas  operations  will 
harm  the  environment.  They  do  not 
permit  the  lessee  to  drill;  the  lease  and 
plan  do  that.  The  District  of  Columbia 
Court  of  Appeals  recognizes  that  this  is 
an  important  distinction. 

"(Lease  stipulations]  constitute 
restrictive  instructions  to  the  lessee 
which  can  only  inhibit  the  scope  of  the 
lessees'  operations.  As  the  stipulations 
are  in  no  way  permissive  it  is  underly 
speculative  how  else  the  Secretary 
might  have  thought  to  discipline  the 
lessee."  North  Slope  Borough  v.  Andrus. 
slip.  op.  at  27. 

"The  Court  of  Appeals  concluded  that 
the  lease  sale  EIS  did  not  have  to 
present  a  "full-blown  explication  of 
alternative  lease  stipulations."  Id.  at  26. 
By  analogous  reasoning,  we  think  that 
the  issuance  of  the  Arctic  OCS  Orders 
does  not  require  an  EIS. 

Comment  A  few  commenters 
remarked  that  our  31-day  period  for 


comments  on  the  assessment  was  too 
short 

Discussion.  Everyone  had  earlier 
opportunities  to  comment  upon  the 
proposed  Orders.  As  for  commenting  on 
the  assessment,  we  are  not  required  by 
the  Council  on  Environmental  Quality  to 
circulate  an  EA  for  conunent.  We  also 
note  that  when  an  agency  initially 
decides  not  to  prepare  an  EIS  in  a 
situation  when  it  normally  would,  the 
Council  requires  only  a  30-day  period 
between  the  announcement  of  the 
decision  and  the  final  decision.  See  40 
CFR  1501.4(e)(2).  If  30  days  is 
reasonable  there,  we  think  it  is 
reasonable  here.  We  believe  we  allowed 
a  fair  amount  of  time  for  comments. 

Comment  One  commenter  slated  that 
the  Orders  should  be  expanded  to  all 
Arctic  waters  off  the  Alaska  coast, 
including  the  Bering  Sea. 

Discussion.  We  have  reviewed  this 
comment  carefully,  and  from  an 
operational  standpoint,  we  disagree. 
Climatic  conditions  in  the  Beaufort  Sea 
and  the  Chukchi  Sea  may  have  many 
similarities  with  the  Bering  Sea,  but 
environmentally,  there  are  considerable 
differences  that  require  different 
operational  approaches.  Different  ice 
and  permafrost  conditions  occur  in  each 
area.  We  beheve  a  set  of  Orders  that 
tried  to  encompass  both  areas  would  be 
difficult  to  write  and  organize,  as  well 
as  cumbersome  to  use.  We  favor 
splitting  the  two  areas — north  of  the 
Bering  Straits  to  be  known  as  the  Arctic 
Area  and  south  of  the  Bering  Straits  to 
be  known  as  the  Bering  Sea  Area. 

Partial  E A 

Comment  One  respondent  was  not  in 
agreement  with  the  statement  contained 
in  Part  I.A.  that  oil  and  gas  exploration 
activities  will  not  cause  significant  harm 
to  the  arctic  environment  if  they  are 
conducted  properly.  The  commenter 
cited  the  potential  for  oilspills 
associated  with  ice  override  as  a  threat 
that  compHance  with  the  Arctic  OCS 
Orders  will  not  effectively  mitigate. 

Discussion.  In  response,  the  USGS 
reaffirms  the  belief  that  arctic  OCS  oil* 
and  gas  activities  can  be  conducted  in  a 
manner  that  will  prevent  significant 
impacts  on  the  environment.  With 
respect  to  the  specific  concerns 
expressed  about  ice  override,  these 
Orders  provide  that  ice  movements  be 
continuously  monitored.  Ice  override 
can  be  avoided  by  using  special  island 
design  and  construction  techniques  and 
by  digging  trenches  around  the  island. 
Trenching  is  a  routine  measure  taken 
around  existing  operations  conducted 
from  islands  in  the  arctic. 

Comment  Many  commenters  objected 
to  our  interpretation  of  the  restriction  on 
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drilling  from  manmade  islands  seaward 
of  the  barrier  islands.  See  45  PR  83870. 

Discussion.  The  commenler's 
objections  werg  well  taken.  The  EA 
stated  that  each  artificial  island  built  in 
water  depths  deeper  than  13  meters  had 
to  be  left  in  place  for  two  winters  before 
drilling  could  begin.  The  position 
announced  in  the  Notice  of  Sale  was 
this:  "Drilling  from  platforms  or 
structures  located  beyond  the  barrier 
islands  in  water  depths  in  excess  of  13 
meters  will  be  prohibited  until  such  time 
as  a  test  platform  or  structure  of  the 
same  type  to  be  drilled  fron)  has  been  in 
existence  in  the  sale  area  at  a  depth  in 
excess  of  13  meters  for  a  period  of  two 
winter  seasons.  Certification  of  the  test 
structure  by  an  independent  engineering 
firm  will  be  required  prior  to  approving 
drilling  operations  from  the  structure. 

The  Director  will  determine  the 
adequacy  of  the  test  structure  after 
consultation  with  designated 
representatives  of  the  North  Slope 
Borough  and  thfl  Regional  Technical 
Working  Group  of  the  National  Outer 
Continental  Shalf  Advisory  Board,  prior 
to  approving  drilling  operations  from  the 
test  structure  or  from  platforms  or 
structures  of  the  same  type  in  water 
depths  in  excess  of  13  meters." 

The  EA  has  been  corrected  to  reflect 
these  provisions 

Comment.  Two  respondents 
commented  on  tfie  possibility  that  gravel 
islands  might  have  to  be  removed  at 
abandonment,  as  provided  by  Federal 
Lease  Stipulation  Nos.  1  and  3.  One 
recommended  that  these  structures  be 
removed  in  eveijy  case  to  reduce  the 
potential  for  chronic  siltation,  structure 
proliferation,  and  interference  with 
circulation  and  to  promote  the  reuse  of 
gravel.  The  other  commented  that  the 
net  effect  of  removing  an  island  would 
be  to  more  than  double  the 
environmental  impact. 

Discussion.  The  provisions  of  the 
Federal  lease  stipulations  were 
developed  by  rapresentatives"^om 
\  arious  agencies  in  the  Department, 
including  the  Bureau  of  Land 
Management  (BLM),  U.S.  Fish  and 
Wildlife  Service,  Heritage  Conservation 
nnd  Recreation  Service,  and  USGS  and 
representatives  of  the  National  Marine 
Fisheries  Service  of  National 
Oceanographic  and  Atmospheric 
Administration  {NOAA),  Environmental 
Protection  Agency  and  the  State  of 
Alaska.  In  developing  these  stipulations, 
due  consideration  was  given  to 
'■"■mments  that  were  received  on  the 
proposed  »tipul«tions  included  in  the 
Draft  Environmental  Impact  Statement 
for  the  Beaufort  R«a  Lease  Sale.  The 
Federal  lease  stipulations  currently  in 
effect  on  active  OCS  leases  will  control. 


Comment.  A  commenter 
recommended  that  the  Department 
prepare  its  EIS  on  a  development  and 
production  plan  before  the  plan  is  filed. 
"[T]he  EIS  process  [should  bej  carried 
out  concurrently  with  delineation  of  the 
productive  limits  of  the  new  field." 

Discussion.  Section  25(e)(1)  of  the 
OCSLA  Amendments  of  1978  requires 
the  USGS  to  prepare  the  EIS  on  the  plan 
itself.  We  will  work  to  reduce  delay 
when  assessing  these  plans. 

Comment.  Several  respondents  made 
comments  similar  to  the  following 
comments  on  the  EA: 

"The  statement  that  artificial  methods 
of  oil  and  gas  recovery  will  be  employed 
after  perhaps  10  to  20  years  when  the 
natural  reservoir  pressure  has  dropped 
significantly  is  not  in  keeping  with  state- 
of-the-art  petroleum  engineering 
practice.  Under  normal  operating 
conditions,  reservoir  pressure  would  not 
be  allowed  to  decline  significantly  over 
a  period  of  10  to  20  years  before 
initiating  some  form  of  pressure 
maintenance  program.  Artificial  lift 
methods  may  be  required  in  some  wells 
early  in  the  producing  life  of  the  field. 
These  will  vary  according  to  the  depth, 
pressure,  and  type  of  fluids  being 
produced.  Pressure  maintenance 
programs  are  also  initiated  relatively 
early  to  prevent  the  reservoir  pressure 
from  dropping  significantly.  Depending 
upon  the  type,  enhanced  recovery 
methods  could  be  applied  at  any  time 
during  the  life  of  the  reservoir.  In 
addition,  the  EA  implies  that  water 
flooding  or  artificial  lift  operations  are 
'enhanced  recovery"  methods,  which  is 
inconsistent  with  the  accepted  usage  of 
these  terms." 

Discussion.  We  agree.  In  response,  the 
first  sentence  of  the  subject  paragraph 
in  the  EA  has  been  modified  as  follows: 
"When  a  field  is  developed,  pressure 
maintenance  programs  are  ir.itiated 
relatively  early  to  prevent  reservoir 
pressure  from  dropping  significantly. 
Enhanced  recovery  methods  can  be 
applied  at  any  time  during  the  life  of  the 
reservoir,  subject  to  reservoir  conditions 
encountered." 

Comment.  Several  commenters 
addressed  Part  I.D.  of  the  EA  (Summary 
of  Potential  Environmental  Effects  of 
Exploration  Activities  in  the  Beaufort 
Sea).  Comments  on  this  part  were  both 
general  and  specific  in  nature  and 
ranged  from  concerns  that  potential 
effects  of  exploration  activities  were 
understated  and  incomplete  to  concerns 
that  the  manner  in  which  potential 
impacts  were  presented  did  not  make  it 
clear  that  a  potential  effect  does  not 
necessarily  mean  a  probable  effect 

Discussion.  We  respond  to  those 
comisents  collectively,  as  follows;  It  is 


noted  in  the  first  paragraph  of  Part  I.D. 
of  the  EA  that  the  discussion  of 
potential  effects  of  exploration  activities 
represents  a  brief  and  general  summary 
of  the  exploration  related  impacts 
detailed  in  the  EIS  prepared  by  the  BLM 
for  the  Beaufort  Sea  Lease  Sale.  We 
believe  that  Part  I.D.  accurately 
summarizes  the  related  information 
contained  in  the  Beaufort  Sea  EIS,  but 
we  do  acknowledge  that  it  was  subject 
to  varied  interpretation.  It  is  noted  in 
Part  IB.  of  the  EA  that  a  separate  EA 
will  be  prepared  by  the  USGS  for  each 
exploration  plan  prior  to  approving  or 
disapproving  the  conduct  of  specific 
exploration  activities.  The  exploration 
plan  EA  will  describe  the  potential  site- 
specific  impacts  of  activities  proposed. 
This  will  include  any  new  or  additional 
information  gathered  by  the  USGS  not 
found  in  the  Beaufort  Sea  EIS.  We 
believe  that  a  review  of  the  plan-specific 
EA  and  Beaufort  Sea  EIS  must  be 
undertaken  before  an  objective 
judgment  can  be  made  regarding  the 
potential  effects  of  a  particular 
exploration  proposal. 

With  respect  to  exploration  well 
blowout  potentials,  several  respondents 
commented  that  our  use  of  USGS 
blowout  statistics  for  the  Gulf  of  Mexico 
is  misleading.  Some  commenters  felt 
that  these  statistics  underestimate 
blowout  potentials  for  the  Arctic  Area 
because  the  operating  environment  is 
unusually  hostile,  and  others  felt  that 
blowout  potentials  would  probably  be 
reduced  in  the  Arctic  Area  because 
gravel  islands  and  land-type  drilling  rigs 
will  be  used  instead  of  classical  offshore 
drilling  equipment.  We  cautioned  in  the 
EA  that  forecasting  arctic  blowout 
probabilities  based  on  statistics  from 
other  areas  could  be  misleading.  These 
statistics  were  included  for  the  purpose 
of  providing  a  general  frame  of  reference 
for  those  persons  unfamiliar  with  the 
blowout  experience  in  other  OCS  areas. 

In  response  to  comments  received 
stating  that  the  summary  did  not 
consider  the  environmental  impact 
potentials  of  development  activities,  we 
reiterate  a  statement  made  in  Part  I.C.  of 
the  EA.  At  some  point  in  the 
development  phase  of  Beaufort  Sea 
leases  an  EIS  will  be  prepared  for  at 
least  one  development  and  production 
plan  to  examine  the  effects  of 
development  activities  on  the 
environment. 

Finally,  one  respondent  was 
concerned  that  the  discussion  in  the  EA 
does  not  consider  the  potential 
environmental  effects  of  seismic 
exploration  conducted  in  the  lease  sale 
area.  The  activities  referred  to  in  this 
comment  may  include  both  prelease  and 
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postlease  geological  and  geophysical 
activities.  The  postlease  activities 
provide  information  necessary  for 
developing  an  exploration  plan.  They 
were  not  considered  in  the  EA,  because 
they  do  not  constitute  activities  that  are 
conducted  under  an  approved 
exploration  plan.  However,  an  analysis 
of  environmental  effects  of  these 
activities  will  be  conducted  by  the 
USGS.  Proposals  to  conduct  prelease 
and  certain  other  types  of  geological  and 
geophysical  survey  activities  are 
evaluated  in  accordance  with  the 
provisions  of  the  Department's 
regulations  found  in  30  CFR  251.  In 
additioa  for  Beaufort  Sea  OCS  leases, 
lessees  will  be  required  to  notify  the 
USGS  of  their  intentions  to  conduct 
postlease  "preliminary  activities"  (30 
CFR  250.34-1)  as  provided  by  the  notice 
to  Beaufort  Sea  bidders  published  at  44 
FR  70238  on  December  6, 1979.  An 
analysis  of  the  effects  of  these  activities 
will  be  conducted  prior  to 
commencement  of  preliminary  activities 
in  order  to  identify  potentially 
significant  adverse  impacts  on  the 
natural  resources  of  the  arctic  OCS. 

Environmental  Effects  of  the  Proposed 
Arctic  OCS  Orders  and  Alternatives 

Comment.  One  respondent 
commented  that  the  discussion  of  the 
proposed  operating  orders  was 
inadequate.  "The  scope  of  the  analysis 
of  alternatives  in  the  environmental 
analysis  is  too  narrow.  As  a  general 
matter,  we  believe  that  the  analysis  of 
alternatives  must  include  operating 
restrictions  imposed  in  areas  as 
comparable  as  possible  to  the  Arctic 
Sea.  particularly  in  other  areas  with 
severe  weather  conditions.  However, 
the  Environmental  Analysis  bases  its 
consideration  of  alternatives  only  on  the 
operating  orders  adopted  for  the  Gulf  of 
Mexico.  The  Gulf  is  obviously  not  even 
remotely  comparable  to  the  Arctic  Sea. 
We  urge  that  the  Department  consider 
the  restrictions  adopted  for  the 
following  areas  in  analysis  of 
alternatives.  First,  it  should  consider  the 
types  of  operating  restrictions  which 
foreign  nations  have  imposed  upon  OCS 
operations  in  other  extremely  hazardous 
areas,  such  as  the  Canadian  Beaufort 
Sea  and  the  North  Sea.  Those  areas  also 
face  extreme  climatic  problems.  While 
they  may  not  include  ice  and 
permafrost,  the  harsh  conditions 
demand  that  exceptional  precautions  be 
taken  to  prevent  accidents.  Moreover, 
several  accidents,  including  a  major 
blowout,  have  occurred  in  recent  years 
at  offshore  operations  in  the  North  Sea. 
Studies  of  the  causes  of  those  accidents 
and  of  the  action  necessary  to  stop 
blowouts  and  remedy  their  adverse 


consequences  may  have  resulted  both  in 
significant  changes  in  operating 
procedures  and  in  requirements  which 
are  appUcable  to  Arctic  operation  as 
welL 

In  addition,  the  Environmental 
Analysis  does  not  adequately  analyze 
the  possibly  harmful  environmental 
impacts  of  the  requirements  in  these 
orders.  For  example,  while  there  is  a 
definite  need  for  good  lighting  of  work 
areas  during  drilling,  as  the  Arctic 
Operating  Orders  require,  strong  liglits 
in  an  otherwise  dark  environment  could 
attract  birds  and  other  species  and 
wildlife.  These  wildlife  could  be  killed 
or  seriously  harmed  through  collision 
with  the  drilling  rigs  or  other  structures. 
Therefore,  it  is  important  to  assess  the 
effects  of  having  strongly  lighted  spots 
in  the  winter  darkness. 

The  proposed  Orders  introduce  some 
specific  requirements  as  to  the  quality 
and  quantity  of  equipment  and  materials 
which  must  be  used  and  kept  in  storage 
during  various  operations.  "The  Orders 
also  require  the  lessee  to  perform 
various  activities  such  as  monitoring, 
surveillance,  inspection,  testing  and 
reporting.  While  a  prudent  lessee  might 
have  implemented  many  of  these 
requirements,  some  others,  particularly 
those  regarding  equipment,  materials 
and  testing  activities,  would  presumably 
not  have  been  implemented  voluntarily 
by  the  lessee.  Consequently,  these 
requirements  will  result  in  additional 
needs  for  manpower,  logistics  and  space 
and  such  additional  needs  will  aslo 
have  environmental  effects.  Since  these 
effects  have  not  been  addressed  in  the 
analysis,  we  recommend  that  a  detailed 
consideration  of  these  matters  be 
made." 

Discussion.  USGS  does  not  agree  with 
this  statement  In  developing  the  Arctic 
Orders  we  searched  for  areas  where 
comparable  operations  were  being 
carried  on.  We  examined  North  Sea 
operations.  The  North  Sea  has  harsh 
weather  conditions  but  they  are  not 
similar  to  the  Arctic.  More  importantly, 
the  character  of  operations  are  different. 
In  the  Alaskan  Beaufort  Sea  most 
operations  will  be  conducted  from 
gravel  or  ice  islands.  In  the  North  Sea  all 
exploratory  drilling  operations  are 
conducted  from  mobile  drilling  units. 
Canadian  operations  were  also 
examined  but  were  found  to  be 
dissimilar  in  some  respects.  In  the 
Mouth  of  the  MacKenzie  River  Delta, 
gravel  islands  are  being  built  and  used, 
while  in  the  Canadian  Beaufort  and  in 
the  vicinity  of  the  High  Arctic  Islands, 
some  operations  are  accomplished  using 
mobile  drilling  units.  The  Prudhoe  Bay 
Field  in  Alaska,  adjoining  the  Beaufort 


Sea  lease  area,  was  the  only  area  tKat 
had  comparable  weather  and  operating 
conditions  and  a  sufficient  operating 
history  for  the  USGS  to  use  as  a  base  for 
comparison.  This  field  operates  under 
the  State  of  Alaska  regulations.  These 
regulations  have  evolved  from  the  rules 
and  procedures  that  governed  Federal 
leases  for  years.  Many  of  the  State's 
requirements  and  procedures  were 
adopted  from  the  USGS  operating 
manual.  We  believe  that  we  could  best 
accomplish  our  purpose  by  using  a  set  of 
sound  operating  orders  and  changing 
them  to  meet  specific  arctic  weather  and 
environmental  conditions.  Many  of  the 
requirements  of  our  Orders  are 
refinements  of  the  Canadian 
requirements  written  for  operations 
under  arctic  conditions.  We  believe  the 
statements  about  lighted  areas  being 
hazardous  to  birds  is  unsound.  The 
seasonal  drilling  restriction  allows  only 
winter  oprafions  for  at  least  the  first  two 
years.  Birds  do  not  irJiabit  the  area  of 
operations  during  the  vsrinter  season.  If. 
at  the  end  of  the  two-year  period,  the 
USGS  determines  that  year-round 
activities  will  have  unacceptable 
adverse  effects  on  birds,  the  seasonal 
drilhng  restriction  can  be  extended  or 
other  mitigating  measures  can  be 
adopted.  Additional  personnel  will  not 
be  required  to  implement  Order 
requirements  such  as  monitoring, 
surveillance,  testing,  and  reporting, 
since  these  activities  are  common 
everyday  practices  of  competent 
operators  in  the  petroleum  industry.  Our 
inspection  system  will  ensure  that  these 
activities  are  safely  carried  out. 
Furthermore,  the  impacts  of  personnel 
required  for  specific  exploration 
activities  will  be  addressed  in  the  EA 
for  each  exploration  plan. 

Comment.  One  respondent  objected  to 
the  manner  in  which  the  USGS  treated 
the  environmental  impacts  of  the 
proposed  Orders.  The  commenter 
believes  that  the  USGS  must  determine 
the  effectiveness  of  the  Order  provisions 
in  reducing  the  potential  for  harm  to  the 
arctic  environment 

Discussion.  The  USGS  believes  that  it 
is  not  possible  to  make  a  quantitative 
assessment  of  effectiveness  of  the  Order 
provisions  in  reducing  the  potential  for 
environmental  impact  Oil  and  gas 
activities  on  the  U.S.  OCS  have  long 
been  subject  to  the  provisions  of 
operating  restrictions.  We  have  no  data 
that  accurately  demonstrate  the  adverse 
effects  of  operating  without  OCS 
Orders.  A  comparative  study  could  be 
conducted  in  an  OCS  area,  such  as  the 
arctic  by  allowing  activities  in  part  of 
the  area  to  be  conducted  without  regard 
to  OCS  Orders.  Over  a  period  of  time. 
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the  differences  in  observed 
environmental  effects  might  then 
provide  an  objective  measure  of  the 
effectiveness  of  the  Orders.  This 
approach  to  datermining  incremental 
benefits  of  OCS  Orders  is  not 
acceptable  forbbvious  reasons. 

We  should  hkve  included  a  statement 
in  the  EA  pointing  out  that  a 
quantitative  assessment  of  impacts  is 
not  possible  fot  the  Arctic  OCS  Orders. 
In  response  to  the  comment,  such  a 
statement  was  iadded  to  the  introductory 
paragraphs  of  fart  II  of  the  EA  whicli 
contain  the  analysis  of  the 
environmental  effects  of  the  proposed 
Ord-s. 

Co777/7/e/7.'.  Several  commenters 
responded  to  tl  e  requirements  for 
marking  of  equ  pment  in  paragraph  5  of 
Order  No.  1,  asjpresented  in  the  EA. 

Discussion.  Refer  to  the  discussion  of 
paragraph  5  of  DCS  Order  No.  1  in 
section  I  of  this  Notice. 

Comment.  Oae  commenter  on  the  EA 
recommended  we  modify  the  Orders  as 
follows:  "Requi^  the  lessee  to  send 
uses  a  copy  oj  its  notification  to  the 
Coast  Guard  of*  the  location  of  each 
marine  structure  before  the  structure  is 
eraplaced." 

Discussion.  We  believe  it  is 
unnecessary  to  adopt  this 
recommendation.  The  USGS  sends  a 
copy  of  each  exploration  plan  to  the  U.S. 
Coast  Guard  for  review.  The  plan 
identifies  the  proposed  location  of  each 
structure  to  be  placed  on  the  OCS.  In 
reviewing  the  plan  the  U.S.  Coast  Guard 
will  be  made  aware  of  the  lessee's 
proposal  to  emplace  a  structure  on  the 
lease.  Lessees  should  be  aware  of  their 
obligations  to  notify  each  of  the  various 
involved  Federal  agencies  concerning 
their  operation!. 

Comment.  Ote  commenter  believes 
that  it  is  improper  for  the  EA  not  to 
analyze  Ordera  a  9, 11.  13,  and  14.  "The 
fact  that  Arctic  Operating  Orders  for 
these  activities  have  not  yet  been 
prepared  makes  it  impossible  to  do  a 
complete  assessment  of  the 
environ.mental  effects  of  the  future  oil 
and  gas  activities  associated  with  the 
Arctic  OCS  Orders." 

Discussion.  These  five  Orders  are 
currently  being  developed.  We  realize 
that  the  assessment  does  not  have  the 
scope  that  this  commenter  wishes,  but 
we  have  assessed  the  currently 
proposed  Orders  thoroughly.  The 
reasons  for  not  proposing  Orders  Nos.  8, 
9,  11, 13,  and  14  were  briefly  identified 
in  the  introductory  paragraphs  of  Part 
III.B  of  the  EA.  The  Lease  Sale  EIS  and 
the  future  EIS  an  a  development  and 
production  plan  will  present  a  full 
review  of  thesei  activities. 


Comment  It  was  commented  that  the 
EA  occasionally  refers  to  the 
requirement  that  lessees  show  in  their 
emergency  plans  that  they  will  be 
prepared  to  drill  one  or  more  relief 
wells,  whereas,  the  requirement  in  OCS 
Order  No.  2  calls  for  the  plan  to  show 
that  the  lessee  will  be  prepared  to  drill  a 
relief  well. 

Discussion.  The  intent  here  was  to 
ensure  that  the  lessees  will  do  what  is 
necessary  to  control  a  blowout,  should 
one  occur.  In  most  cases  when  other 
e^orts  fail,  this  would  entail  the  drilling 
of  one  relief  well,  which  is  the 
requirement  of  OCS  Order  No.  2, 
subparagraph  1.1a.  If  the  first  relief  well 
is  unsuccessful,  a  subsequent  well(s) 
may  need  to  be  drilled,  and  the  planning 
for  drilling  would  be  made  at  that  time. 

Comment.  Some  commenters  felt  that 
the  EA  did  not  cover  the  subject  of 
blowouts  in  sufficient  detail.  In  their 
view,  the  EA  did  not  analyze  sufficiently 
the  importance  of  relief  wells  in 
controlling  the  amount  of  oil  spilled  from 
a  probable  blowout. 

Discussion.  The  EA  stresses  the 
backup  systems  that  prevent  the 
occurrence  of  a  blowout,  the  remote 
likelihood  of  an  oil  blowout  in 
exploratory  drilling,  the  success  of  other 
methods  in  controlling  blowouts  should 
one  occur,  and  the  use  of  relief  wells 
only  as  a  last  resort.  Further,  the 
discussion  higMighted  that  the  time 
required  to  prepare  a  drilling  pad  for  a 
relief  well  amounted  to  only  a  fraction 
of  the  total  time  required  for  the 
achievement  of  blowout  control 

We  believe  that  the  subject  has  been 
amply  discussed. 

Comment.  One  commenter  suggested 
that  the  OCS  Orders  should  require  the 
applicant  to  identify  an  alternate  drilling 
platform  which  could  be  used  to  drill  a 
relief  well  in  the  event  of  a  loss  of  well 
control  It  was  stated,  "This  is  desirable 
because  it  could  significantly  reduce  the 
time  to  drill  a  relief  well  and  the  amount 
of  oil  spilled  during  a  pollution  incident 
The  applicant  would  not  be  expected  to 
build  redundant  islands,  etc.,  but  would 
be  expected  to  design  his  facilities  such 
that  a  drilling  pad  could  be  rapidly 
constructed  on  the  slope  of  the  artificial 
island,  or  on  bottom  fast  ice.** 

Discussion.  Lessees'  proposed  plans 
with  respect  to  reUef  wells  will  be 
examined  to  ensure  that  they  are 
adequate  from  a  timing  and  technical 
standpoint. 

Comment.  Another  commenter  stated 
that  in  order  to  assure  that  BAST  is 
achieved,  each  general  rig  design  should 
be  subjected  to  a  systematic  risk 
analysis  by  identifying  chains  of  failure 
that  could  lead  to  critical  events,  and 
that  components  which  warrant 


redesign  or  redundancy  can  be 
identified  and  technology  brought  up  to 
standard. 

Discussion.  Lessees  are  required  to 
use  the  best  available  and  safest 
technologies  (BAST).  As  stated  in  the 
USGS  document  entitled,  "The  Use  of 
Best  available  and  Safest  Technologies 
(BAST)  During  Oil  And  Gas  Drilling  And 
Producing  Operations  On  The  Outer 
Continental  Shelf.  "BAST  is  a  broad 
concept,  and  like  all  broad  concepts, 
requires  careful  consideration  before 
specific  applications.  The  modifiers 
'best,'  'available,'  and  'safest'  are 
imprecise,  especially  when  they  are 
combined  in  the  phrase  'best  available 
and  safest.'  In  addition,  the  other 
considerations  specified  in  section  21(b) 
of  OCS  Lands  Act  amendments — 
'economically  feasible,'  'significant 
effect,'  and  'incremental  costs  v. 
incremental  benefits" — further 
complicate  interpretation  of  the 
requirement.  The  Marine  Board  Panel,  in 
attempting  to  bring  specificity  to  the 
meaning  of  these  general  terms, 
reviewed  the  legislative  history  and  the 
experience  the  Environmental  Protectioa 
Agency  has  had  in  interpreting 
technology  mandates  under  the  Federal 
Water  Pollution  Control  Act,  developed 
broad  parameters  for  how  these  terms 
might  be  applied  to  OCS  oil  and  gas 
operations."  That  discussion  is 
abstracted  in  the  following  sectioxLs: 

"Best" 

There  may  be  more  than  one  "best" 
way  to  achieve  a  particular  objective  or 
do  a  particular  job.  It  may  be  expected 
that  "best"  means  that  which  would 
most  completely  fulfill  the  composite 
purpose  of  the  legislation,  not 
necessarily  the  most  expensive  or 
sophisticated. 

"Available" 

The  House  Committee  was  impressed 
with  the  technological  advances  made 
by  the  industry  on  its  own  and  indicated 
its  desire  to  have  those  advances  fas 
actually  used  on  at  least  some 
operation)  applied  universally.  The 
Committee  also  wanted  to  encourage 
the  development  of  new  and  improved 
technology  to  minimize  risks  to  the 
environ.ment.  Discussion  concerning  the 
term  "available  control  technology" 
found  in  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1977 
indicates  that  the  technology  does  not 
have  to  be  in  actual  use  somewhere,  but 
the  technology  must  be  available  at  a 
cost  and  at  a  time  which  the  EPA 
Administrator  determines  to  be 
reasonable. 

The  foregoing  comments  about  the 
terms  "best"  also  apply  to  the  term 
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"safest".  The  legislative  history  of 
Federal  Water  Pollution  Control  Act 
Amendment  of  1977  indicates  that  it 
means  something  more  than  "safe".  The 
exact  meaning  would  be  left  to 
administrative  discretion. 

'Technology" (and  "Technologies") 

In  contrast,  the  meaning  of 
"technology"  (and  "technologies")  was 
extensively  debated  by  the  Congress.  It 
was  emphasized  that  more  than  one 
technology  may  be  applicable  as  the 
best  way  to  achieve  a  particular 
objective  or  to  do  a  particular  job. 
Hence,  the  word  "technologies"  was 
inserted.  There  was  substantial  concern 
about  the  anticompetitive  and 
innovation-stifiing  impacts  of 
designating  single  technology, 
technique,  or  product  as  "best"  and 
banning  the  use  of  any  other. 

"Existing" 

BAST  is  required  for  all  new 
operations,  but  is  required  for  existing 
operations  only  where  practicable.  It  is 
clear  that  "existing"  is  at  the  time  of  the 
introduction  of  better  or  safer 
technologies  and  not  at  the  time  of  the 
passage  of  the  Act. 

"Economically  Feasible" 

BAST  is  not  required  if  not 
economically  feasible.  If  the  incremental 
benefits  are  clearly  insufficient  to  justify 
the  incremental  cost  it  is  not 
economically  bearible.  The  choice  of 
language  was  patterned  after  the 
terminology  in  existing  environmental 
laws. 

"Significant  Effect  on  Safety.  Health,  or 
the  Environment" 

Congress  provided  little  guidance  as 
to  when  the  incremental  benefits  are 
clearly  insufficient  to  justify  the 
incremental  cost  of  utilizing  BAST.  The 
Secretary  of  the  Interior  urged  that 
language  be  incorporated  into  the 
OCSLA  Amendments  of  1978  law  that 
would  prevent  standards  being  imposed 
that  were  so  costly  as  to  prohibit  the 
extraction  of  oil  and  gas.  While  not 
specifically  adopting  the  approach 
recommended  by  the  Secretary,  the 
Conference  Report  states  that  "language 
provides  for  economic  feasibility  to  be  a 
balance  of  cost  against  benefits." 

"Application  of  BAST' 

Testimony  and  questioning  at 
hearings  which  addressed  the  OCSLA 
Amendments  of  1978  indicated  that 
small,  individual  elements  of  an  OCS 
operation  were  not  the  object  of  a  BAST 
specification.  BAST  was  not  to  be 
applied  installation-by-installation, 
company-by-company.  or  lessee-by- 


lessee.  Instead,  the  Department  was  to 
implement  the  requirement  in  a 
reasonable  manner  on  an  industrywide 
basis  or  with  respect  to  classes  or 
categories  of  operations.  By  requiring 
the  use  of  BAST,  Congress  sought  to 
assure  the  "highest  degree"  of  safety  in 
OCS  operations,  using  an  economic 
balancing  process  to  prevent  the 
possibility  of  unreasonable  apphcation. 
The  OCS  Lands  Act  Amendments 
clearly  require  that  existing  technologies 
be  reviewed  and  the  best  available  of 
those  technologies  be  applied  when 
practicable.  The  Amendrnents  could 
also  be  interpreted  to  mean  that  new 
technologies  should  be  developed  if  the 
existing  technologies  are  proven  to  be 
Inadequate.  The  BAST  requirement  is 
limited  to  technologies  and  is  not 
designed  to  mitigate  human  errors. 

The  Marine  Board  findings  lead  to 
certain  general  principles: 

•  Technologies  used  during  OCS 
drilling  and  producing  activities  should 
provide  the  safest  and  most  reliable 
cost-effective  operations. 

•  The  BAST  requirements  should  be 
applied  in  an  efficient  manner  that 
recognizes  the  availability  of  the 
specific  technology  and  the 
consequences  of  requiring  or  not 
requiring  Its  use.  The  BAST  program 
must  encourage  continuing  improvement 
of  the  technological  capability  of  the 
petroleum  Industry. 

•  Technologies  in  question  are  limited 
to  equipment. 

•  When  a  gap  in  technology  is 
discovered,  the  Government  should  take 
the  lead  in  seeing  that  new  technologies 
are  developed. 

•  The  BAST  Program  should  provide 
for  public  participation  in  the 
development  of  requirements." 

Comment.  Some  industry  commenters 
are  unhappy  with  30  CFR  250.35.  They 
want  the  QC^day  rule  increased  to  a  180- 
day  rule  In  the  arctic. 

Discussion.  A  regulation,  not  the 
proposed  Orders,  governs  this  point. 

Comment.  One  commenter 
recommended  the  following  concerning 
the  EA:  "Monitoring  of  performance 
data  should  explicitly  include 
monitoring  of  the  rig  for  structural 
integrity  by  diver  inspection,  etc." 

Discussion.  We  agree.  Steps  have 
been  taken  to  develop  a  monitoring 
program  for  structural  integrity.  By 
notice  on  October  16, 1980  Federal 
Register  (45  FR  68665),  the  USGS  served 
notice  of  the  intent  to  develop 
requirements  for  periodic  inspection  of 
fixed  offshore  oil  and  gas  platforms  for 
stuctxu'al  integrity. 

Comment  On  commenter  stated, 
referring  to  the  EA:  "Evaluation  of  the 
operation  of  safety  equipment  in 


subfreezing  conditions  should  explicitly 
include  the  effects  of  ice  encrustations." 
Discussion.  We  agree  and  believe  the 
Arctic  OCS  Orders  adequately  cover 
this  area.  The  Orders  state  repeatedly 
that  all  equipment  used  must  function 
properly  under  subfreezing  arctic 
conditions.  The  term  subfreezing  arctic 
conditions  is  an  all-inclusive  statement 
and  covers  ice  encrustation. 

Comment.  Several  commenters 
suggested  that  the  requirement  for  the 
cement  placed  across  permafrost  zones 
to  have  a  low  heat  of  hydration  so  as 
not  to  thaw  frozen  formations  be 
deleted.  This  recommendation  is  based 
on  current  experience  which  indicates 
that  the  heating  effect  of  cements  having 
high  heats  of  hydration  may  not  be  be 
significant. 

Another  commenter  recommended. 
"Instead  of  adopting  an  arbitrary 
standard  such  as  25  Btu/lb.  it  is 
recommended  that  some  degree  of 
certainty  should  be  introduced  by 
stating  as  acceptable  cement  (gypsum- 
base  with  heat  of  hydration  of  15-18 
Btu/lb)  and  allowing  alternatives  if  they, 
too,  have  appropriate  qualities.  These 
might  be  (1)  minimizing  permafrost  melt, 
(2)  good  set-up  and  strength 
characteristics  in  subfreezing 
conditions,  and  (3)  long  life  under  arctic 
drilling  conditions.  Cementing  in 
hydrate  zones  (which  can  occur  in 
regions  even  significantly  below  the 
permafrost)  may  require  special 
techniques,  with  even  lower  heat  of      ^ 
hydration  than  now  in  use  in  permafrost 
[zones]  free  of  hydrates.  Special 
cements  may  be  required  to  seal  to  the 
hydrate-rich  zones.  It  is  difficult  to 
conceive  of  a  perfect  cement  bond  in  a 
hydrate-rich  zone  if  the  cement  produces 
heat  in  setting.  This  is  not  a  trivial 
problem,  but  a  serious  technological 
challenge  which  should  be  met  so  that 
unexpected  pressure  changes  at  lower 
levels  can  be  contained." 

Discussion.  Desirable  characteristics 
for  cements  used  against  permafrost 
zones  include  short  waiting-on-cement 
time,  ability  to  set  at  existing  borehole 
temperature,  ample  placement 
(thickening)  time,  sufficient  strength 
development  for  well  operations,  and 
ability  to  set  with  low  heat  of  hydration 
to  prevent  additional  permafrost 
melting.  Specific  cement  blends 
proposed  for  use  in  each  Application  for 
Permit  to  Drill  shall  be  reviewed  for 
their  overall  effectiveness.  USGS 
believes  that  use  of  cements  with  low 
heat  of  hydration  could  only  contribute 
toward  the  enhancement  of  the  qualify 
of  a  cement  job.  Also,  a  specific 
requirement  for  the  cements  used,  to 
have  heat  of  hydration  of  15/18  Btu/lb, 
is  no  considered  necessary.  The  present 
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requiremeni  allows  the  lessees  to 
improve  the  evolving  technology  of 
cementing  in  permafrost  zones  within 
broad  acceptable  guidelines. 

Comments.  Several  respondents 
suggested  that  the  requirement  of  the 
penultimate  paragraph  of  subparagraph 
3.3.:  of  OCS  Ord«r  No.  2,  limiting  the 
setting  depth  of  conductor  or  su.'^ace 
casing  in  permafrost  area,  to  less  than 
150  meters  (492  feet)  below  the  base  of 
the  permafrost,  b*  deleted  until  such 
time  as  sufficient  OCS  wells  have  been 
drilled  to  determipe  the  requirements 
needed  to  provide  reasonable 
protection. 

It  was  stated  thiat  experience  from 
drilling  in  State  wafers  of  the  Beaufort 
Sea  indicated  a  discontinuous  and  much 
thinner  permafro^  thickness  than 
onshore,  and  that  as  a  result  the 
freezeback  and  possible  subsidence 
problems  should  be  minimal  in  the  OCS 
areas.  It  was  suggested  that  in  order  to 
prevent  imposition  of  irrevelant  orders, 
those  provisions  of  the  OCS  Orders 
dealing  with  permafrost  "protection"  be 
deleted  until  sufficient  data  are 
available  from  future  arctic  OCS  wells 
to  establish  the  nacessify  of  such 
Orders. 

Another  commanter  suggested  that  the 
first  sentence  of  this  subparagraph  be 
changed  to  read,  "In  areas  containing 
permafrost,  the  corductor  or  surface 
casing  shall  be  set  and  cemented  after 
drilling  a  maximum  of  150  meters  (492 
feet)  below  the  base  of  the  permafrost, 
but  at  a  depth  thai  ensures  good 
anchoring  of  the  casing." 

Discussion.  In  the  Beaufort  Sea  OCS 
the  depths  to  the  base  of  the  permafrost 
zone  can  only  be  ascertained  by  actual 
drilling.  At  the  present  time  analyses  of 
the  data  obtained  from  all  available 
information  points  to  a  high  probability 
of  the  existence  of  permafrost  zones  in 
the  Beaufort  Sea  OCS  and  that  these 
permafrost  zones  Will  be  at  shallower 
depths  than  in  the  adjacent  onshore 
areas.  Therefore,  the  USGS  disagees 
with  the  suggestion  that  the  OCS  Orders 
provisions  for  dealing  with  permafrost 
"protection"  should  be  deleted  at  this 
time.  I 

However,  the  c(incems  expressed 
about  the  setting  qepth  requirements  for 
conductor  and  surface  casing  in 
permafrost  whose  depth  may  vary  from 
site-to-site,  have  atome  merit,  and  the 
requirement  was  Siodified  as  follows: 
"In  areas  containing  permafrost,  lessees 
shall  submit  with  their  Application  for 
Permit  to  Drill,  cajing  programs  that 
incorporate  setlin|  depths  for  conductor 
and  surface  casing  based  on  anticipated 
depth  of  the  permafrost  at  the  proposed 
well  location,  and  which  utilize  the 
current  state-of-the-art  methods  to 


safely  drill  and  set  casing  through  the 
permafrost  zones.  The  casing  programs 
must  provide  for  protection  from  thaw 
subsidence  and  freezeback  effect, 
proper  anchorage,  and  well  control  until 
the  next  string  of  casing  is  set.  Minor 
deviations  for  the  setting  depths  of 
conductor  and  surface  casings  in 
permafrost  areas  from  those  prescribed 
for  permafrost-free  areas  in  the 
preceding  paragraph,  may  be  permitted 
by  the  District  Supervisor." 

Comment.  One  commenfer  observed 
that  some  sections  of  the  EA  referred  to 
"directional"  surveys:  however,  the 
proposed  Order  No.  2  required  only 
inclination  survey  on  vertical  wells. 
Order  No.  2  defines  vertical  wells  as 
those  wells  where  inclination  does  not 
exceed  3  degrees  from  the  vertical. 

Discussion.  This  omission  has  been 
corrected  in  the  EA. 

Comment  One  respondent 
commented  on  subparagraph  2.1.1  of 
Order  No.  2  which  requires  the  lessees 
to  submit  six  types  of  specification/ 
information.  It  was  suggested  that  the 
following  requirement  be  added  to 
ensure  that  the  proposed  drilling  unit 
will  be  capable  of  performing  the 
planned  drilling  operations  under  arctic 
conditions. 

"f.  Plaaa,  design  drawings,  and 
diagrams  showing  how  systems  under  b, 
c,  and  d  will  be  protected  from 
subfreezing  conditions,  or  the 
manufacturer's  certification  that 
equipment  and  safety  systems  will 
operate  under  subfreezing  conditions." 

Discussion.  As  required  in 
subparagraph  2.1.5.  Subfreezing 
Operations,  lessees  shall  furnish 
evidence  that  the  drilling  equipment, 
drilling  safety  systems,  and  other 
associated  equipment,  and  materials  are 
suitable  for  operations  under 
subfreezing  conditions. 

Also,  paragraph  11  of  OCS  Order  No. 
2  requires  the  lessees  to  use  the  best 
available  and  safest  technologies 
(BAST).  For  all  equipment,  procedures, 
or  systems  to  be  used,  the  lessee  shall 
submit  such  information  necessary  to 
indicate  the  use  of  BAST,  the 
alternatives  considered  to  the  specific 
equipment  or  procedures,  and  the 
rationale  why  one  alternative 
technology  was  selected  in  place  of 
another.  In  view  of  the  foregoing,  the 
USGS  had  determined  that  the 
suggested  addition  will  serve  no  useful 
purpose. 

Comments.  One  commenter  proposed 
that  Arctic  Operating  Order  No.  2  adopt 
the  same  requirement  for  surveys  every 
30  meters  that  is  imposed  by  the  State  of 
Alaska.  It  was  also  proposed  that  the 
second  paragraph  of  this  section  be 
amended  to  read  as  follows: 


"Continuous  directional  surveys  giving 
both  inclination  and  azimuth,  shall  be 
obtained  on  all  directional  wells  at 
intervals  not  exceeding  30  meters  (90 
feel)." 

Another  commenter  questioned  the 
justification  for  increasing  the  number  of 
surveys  to  improve  the  operator's  ability 
to  drill  a  successful  relief  well.  It  was 
stated.  "This  is  false  reasoning.  Frequent 
surveys  will  result  in  a  more  detailed 
projection  of  a  well's  course.  It  does  nol 
necessarily  follow  that  there  will  be 
significant  improvement  in  the  accuracy 
of  the  calculated  versus  actual  well 
course.  The  well  survey  instruments  are 
nol  100%  accurate  and  the  calculation 
procedure  to  determine  the  wells  course 
does  not  give  results  that  are  without 
some  degree  of  error.  The  idee  that  more 
is  better  does  not  always  apply  and  this 
implication  of  an  increased  chance  of  a 
successful  relief  well  due  to  more 
frequent  surveys  does  not  consider  the 
complexity  and  uncertainty  inherent  in 
relief  well  scenario." 

Discussion.  For  vertical  wells,  the 
State  of  Alaska  requires  surveys  every 
500  feet.  The  requirement  for  surveys 
every  100  feet  is  applicable  only  when 
the  surface  location  of  a  well  is  less  than 
660  feet  from  a  lease  line  where 
ownership  changes,  or  from  any  other 
vertical  deviated  well. 

For  all  intentionally  deviated  wells, 
the  State  requires  surveys  at  inter\'als 
not  more  than  100  feet  apart 

However,  all  these  requirements 
apply  to  production  wells.  The  current 
requirements  of  OCS  Order  No.  2  permit 
collection  of  sufficient  data  to  track  the 
well  course.  Should  a  commercial 
discovery  be  made,  the  frequency  of 
these  surveys  will  be  reviewed  for  the 
highly  deviated  production  wells. 

Comment.  Another  conmienfer 
suggested  that  the  requirement  for  filing 
of  a  composite  dipmefer  directional 
survey  on  every  well  drilled  could  be 
very  costly,  and  will  increase  the  risk  of 
blowouts/hole  problems  due  to  the 
additional  time  that  the  well  will  have 
open  hole  exposed  to  the  wellbore. 

Discussion.  The  requirements  of 
Arctic  OCS  Order  No.  2  apply  only  to 
exploratory  and  development  wells. 
Should  a  commercial  discovery  be 
made,  several  provisions  of  this  Order 
could  be  superseded  or  modified  by  the 
issuance  of  field  drilling  rules. 

Comment.  Several  commenters 
suggested  that  the  use  of  a  directional 
tool  which  allows  the  operator  to  run  a 
continuous  siuTrey  while  drilling  be 
made  a  requirement. 

Discussion.  The  present  requirements 
permit  the  gathering  of  the  needed  data 
for  an  accurate  tracking  of  the  wellbore. 
USGS  believes  that  the  suggested 
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change  would  impose  unwarranted 
economic  burden  on  the  lessee, 
considering  the  minimal  benefits  that 
would  be  obtained  from  the  additional 
information.  This  suggestion  was  not 
adopted. 

Comments.  One  respondent  stated, 
"The  analysis  states  that  in  order  to 
protect  against  ice  scouring  of  subsea 
blowout  preventers,  it  is  necessary  to 
excavate  deep  depressions  in  the  sea 
floor  for  the  emplacement  of  such 
blowout  preventers.  We  agree,  but  do 
not  believe  that  this  requirement  is 
specified  in  Operating  Order  No.  2. 
Therefore,  we  recommend  that  it  be 
specified  in  that  Order." 

Discussion.  The  USGS  agrees  with 
this  recommendation  and  has  added  the 
following  requirement  to  subparagraph 
5.3: 

"When  a  subsea  blowout-preventer 
stack  is  to  be  used  in  an  area  which  is 
subject  to  ice  scour,  the  blowout- 
preventer  stack  shall  be  placed  in  an 
excavation  (glory  hole)  with  the  top  of 
the  blowout-preventer  stack  below  the 
deepest  possible  ice  scour  depth." 

Comments.  One  commenter  suggested 
that  the  requirement  "Mud 
temperatures  shall  be  controlled  to 
minimize  heat  loss  to  the  permafrost  and 
to  mimimize  thawing  of  the  permafrost 
which  can  result  in  serious  well 
problems  while  drilling  through  the 
permafrost,"  be  deleted.  It  was  argued. 
"Taken  literally  the  proposed  rule  would 
require  that  mud  systems  be  equipped 
with  a  means  of  maintaining  mud 
temperatures  at  or  below  permafrost 
temperature.  This  would  perhaps  not 
require  anything  but  a  heat  exchanger 
during  the  winter  drilling  activities, 
while  in  summer,  elaborate  refrigeration 
systems  may  be  required.  In  either  case, 
mixing  and  maintaining  quality  drilling 
mud  is  difficult  at  or  near  0°C.  Theories 
have  been  advanced  on  the 
effectiveness  of  various  elaborate 
precautions  to  prevent  thawing  of  the 
permafrost  from  drilling  activities: 
however,  experience  in  Prudhoe  Bay 
Field  and  elsewhere  has  shown  these 
precautions  are  largely  unnecessary." 

Another  commenter  stated,  "the 
temperature  of  offshore  permafrost  is 
much  closer  to  -t-32°F  than  is  the 
temperature  of  onshore  permafrost."  It 
should  be  specified  that,  "the  drilling 
fluid  temperature  be  controlled  to  be 
below  32°F,  to  ensure  that  the  melting  is 
minimal.  Heat  generated  by  drilling  may 
cause  some  melting,  but  mud 
temperature  below  -(-32*F  will  minimize 
this.  The  colder  mud  will  also  reduce  the 
rate  of  conversion  of  gas  hydrates  into 
gaseous  form,  thus  assisting  in  well 
control  in  hydrates  zones." 


Discussion.  USGS  rules  do  not  require 
cooling  of  muds  down  to  32*F,  only 
controlling  of  mud  temperatures  and  use 
of  mud  systems  that  keep  permafrost 
thaw  to  a  minimum  and  conform  to  the 
current  state-of-the-art  in  drillir^g 
through  permafrost  zones. 

We  agree  that  mixing  and  maintaining 
the  quality  of  drilling  mud  is  difficult  at 
32*P. 

Neither  of  the  suggested  changes  were 
considered  necessary. 

Comment.  In  comments  on  the  EA. 
one  respondent  recommended  that  mud 
discharges  should  not  be  allowed  into 
the  marine  environment. 

Discussion.  We  disagree  in  part  with 
the  comment  The  question  of  mud 
discharge  was  thoroughly  studied  in  the 
preparation  of  the  Beaufort  Sea  Joint 
Federal  and  State  Lease  Sale  EIS  and 
resulted  in  a  lease  stipulation  which 
prohibits  mud  and  cuttings  discharge  in 
areas  with  less  than  10  meters  water 
depth.  Order  No.  7  states  the  District 
Supervisor  must  give  approval  of  mud 
discharge  on  a  case-by-case  basis.  This 
gives  the  District  Super\'i8or  an 
opportunity  to  review  the  site-specific 
data  before  giving  approval  or 
disapproval  on  the  application  for  mud 
discharge. 

Comment.  One  respondent  made  the 
following  comment:  "The  subsection  on 
the  mud  program  notes  that  approval  of 
the  District  Supervisor  is  required  prior 
to  drilling  activities.  Since  this  is  an 
environmental  assessment  we  believe  it 
would  have  been  worthwhile  to 
consider  a  requirement  for  the  use  of 
less  toxic  mud  components.  We 
recommend  that  the  USGS  consider 
whether  such  a  requirement  may  be 
feasible  in  the  final  Arctic  OCS  Orders." 

Discussion.  We  do  not  accept  this 
suggestion.  Mud  programs  are  designed 
with  specific  objectives  in  mind  and 
unfortunately  in  order  for  the  muds  to 
have  certain  desired  qualities  toxic 
materials  may  have  to  be  introduced 
into  the  mud  program.  This  is  the  reason 
why  Order  No.  7  requires  the  District 
Supervisor's  approval  for  mud  disposal 
on  a  case-by-case  basis.  Where  toxic 
materials  are  contafned  in  the  mud,  the 
District  Supervisor  can  require  onshore 
disposal  in  an  acceptable  disposal  area. 

Comment.  One  respondent 
commented  that  the  discussion  of  gas 
hydrates  as  a  blowout  cause  is 
misleading,  because  there  is  no  mention 
of  routine  monitoring  and  remedial 
measures  that  would  serve  to  reduce 
this  threat. 

Discussion.  In  response  to  this 
comment  we  must  first  point  out  that 
there  is  a  rather  significant 
typographical  error  in  this  part  of  the 
NoUce  (45  FR  83875).  The  statement 


published  which  related  to  this  comment 
read.  "A  rapid  decomposition  of  gas 
hydrates  caused  by  a  drilling  fluid  that 
is  too  warm  would  cause  a  blowout  by 
*  *  *.'■  This  statement  should  read, 

cou/c^  cause  a  blowout  by  *  *  *." 

With  respect  to  the  concern  over  the 
lack  of  discussion  about  monitoring  and 
remedial  measures,  we  refer  the 
commenter  to  the  EA  section  on  the 
same  page  of  the  notice  entitled 
"Blowout  Preventer  Equipment 
Requirements."  and  the  paragraph  that 
precedes  the  discussion  which 
generated  the  comment  It  is 
acknowledged  that  the  purpose  of  the 
BOP  is  to  provide  a  means  for 
controUmg  a  well  when  primarj'  control 
has  been  lost  due  to  insufficient  mud 
hydrostatic  pressure.  The  discussion  of 
the  use  of  drilling  muds  also 
acknowledges  tneir  critical  well  control 
function.  We  feel,  therefore,  that  there  is 
no  need  to  repeat  that  discussion  when 
discussing  gas  hydrates. 

Comment.  One  commenter  observed: 
"EA  describes  that  enclosed  mud- 
handling  areas  must  be  maintained  at  a 
negative  (relative)  pressure  to  prevent 
discharges  from  an  adjacent  area.  It 
seems  that  the  purpose  is  to  prevent  a 
discharge  to,  rather  that  from,  an 
adjacent  area." 

Discussion.  This  is  due  to  a 
tjpographical  error.  The  requirement 
under  subparagraph  6.4b  Arctic  OCS 
Order  No.  2  on  page  83896  of  the  Federal 
Register  Notice  does  correctly  require 
prevention  of  discharge  from  enclosed 
mud-handling  areas  to  enclosed 
adjacent  areas. 

Comment.  It  was  commented  that  the 
requirements  of  Order  No.  2  conflict 
with  those  U.S.  Coast  Guard  regulations. 
"The  proposal  requires  enclosed  mud- 
handling  areas  to  have  ventilation 
systems  (1)  capable  of  changing  the  air 
once  each  2  minutes  automatically  on 
signal  Indicating  the  presence  of  gas,  (2] 
that  they  will  maintain  a  negative 
pressure  relative  to  surrounding  spaces, 
and  (3)  have  pressure  sensors,  gas 
detectors,  and  explosion  proof  or 
ventilated  electric  equipment.  Existing 
U.S.  Coast  Guard  regulations  for  Mobile 
Offshore  Drilling  Units,  46  CFR  Part 
108.185(d),  require  that  "Each  ventilation 
system  for  enclosed  classified  locations 
must  provide  complete  change  of  air 
every  five  minutes."  Both  requirements 
are  designed  to  prevent  the     , 
concentration  of  flammable  gas  reaching 
the  lower  explosive  limit  (I  J;L)  of  about 
five  (5)  percent.  It  is  believed  that  the 
U.S.  Coast  Guard  requirement  applying 
to  all  mobile  drilling  units  is  practical 
and  provides  an  adequate  safety  factor. 
The  proposed  requirement  is  a  dual 
standard  requiring  unnecessary 
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expenditure,  and  it  is  not  justified  by  the 

uses." 

Discussion.  After  review,  the  USGS 
agrees  that  subparagraph  6.4  of  Order 
No.  2  should  be  modified.  The 
requirement  for  changing  the  air  every  2 
minutes  has  been  increased  to  5  minutes 
to  conform  with  U.S.  Coast  Guard 
requirements.  Thi|  also  conforms  with 
the  American  Petroleum  Institute 
Recommended  Practices  14  C.  First 
Edition,  June  1974,  Appendix  C,  Section 
Cl.3b. 

Comments.  Another  comment 
received  regarding  the  "enclosed  mud- 
handling  area"  subparagraph  of  Order 
No.  2  stated: 

"Requiring  that  the  air  in  enclosed 
mud-handling  areas  be  changed  every 
two  minutes  instead  of  every  five 
minutes  as  the  U.3.  Coast  Guard 
requires  would  result  in  an 
unnecessarily  high  air  heating  load. 
Further,  such  high  rates  of  ventilation 
may  result  in  freejing  of  mud  and 
instruments." 

Discussion.  The  USGS  does  not  agree 
with  this  statement,  but  has  changed  the 
ventilation  rate  to  conform  to  U.S.  Coast 
Guard  requirements. 

Comments.  One  commenter  suggested 
that  rather  than  relying  on  a  potentially 
unreliable  mechanical  device  to  turn  on 
the  ventilation  system,  a  manual  system 
should  be  allowe4 

Discussion.  The  suggestion  for 
allowing  the  use  of  manual  system  to 
turn  on  the  ventilation  system  was  not 
adopted.  We  believe  that  properly 
maintained  automatic  systems  are 
reliable.  Manual  systems  rely  on  the 
presence  of  personnel.  If  the  persormel 
are  not  present  wljen  the  alarms  are 
triggered,  the  ventilation  system  will  not 
be  activated.  This  would  defeat  the 
purpose  of  the  requirement  that 
combustible  gasea  not  be  allowed  to 
accumulate  in  enclosed  mud-handling 
areas. 

Comments.  Ona  respondent 
commented  that  our  requirement  in 
subparagraph  6.4  nf  Order  No.  2  that 
ventilation  systeois  be  activated  by 
detectors  indicating  "the  presence  of 
gas"  is  arbitrary,  a  was  suggested  that 
the  requirement  bt  revised  so  that 
ventilation  systeni  be  activated  by 
detectors  indicatiiig  the  presence  nf  gas 
in  concentrations  of  about  20  percent  of 
the  lower  explosive  limit 

Discussion.  In  response  to  this 
comment,  we  havi  revised  subsection 
6.4a.  to  require  that  gas  detectors 
activate  the  ventilation  system,  when 
gas  concentration!  reach  one  percent  of 
the  total  volume  of  air.  This  represents 
approximately  20  percent  of  the  lower 
explosive  limits  for  methane. 


Comment.  One  commenter  stated  that 
the  Arctic  Orders  should  provide  some 
standard  level  of  protection  to  marine 
mammals  for  all  potential  arctic  lease 
sale  areas,  suggesting  that  sighting  of 
whales  in  the  vicinity  of  drilling 
operations  should  be  considered  a 
criterion  for  curtailment  of  critical 
operations. 

Discussion.  The  USGS  disagrees.  The 
USGS  must  wait  until  NOAA  assembles 
some  definitive  information  concerning 
the  impacts  of  drilling  operations  on  the 
whales.  We  do  not  anticipate  significant 
problems  during  the  two-year  period. 
We  believe  that  at  the  end  of  the  two- 
year  period,  should  a  decision  be  made 
to  allow  year-around  drilling,  any 
mitigating  measures  can  be  addressed 
through  a  notice  to  lessees.  In  this  way, 
NOAA  can  make  recommendations  site- 
specific,  and  the  USGS  can  tackle  the 
problems  more  effectively  than  by 
placing  requirements  in  the  OCS  Orders. 

Comment  One  commenter  stated. 
"The  Arctic  Order  No.  2.  Section  9  does 
not  explicitly  specify  the  monitoring  of 
ice  conditions  during  critical  operations. 
But  the  commentary  of  Arctic  Order  No. 
2,  Sec.  9  (45  PR  page  83876)  says  that 
continuous  monitoring  is  required  by  the 
Order  No.  2.  We  suggest  that  the  Order 
No.  2.  Section  9,  be  made  to  specify 
explicity  that  monitoring  of  ice 
conditions  be  done  during  critical 
operations." 

Discussion.  We  agree.  Subparagraph 
2.1.4  of  Order  No.  2  states  that  lessees 
shall  monitor  ice  conditions  during 
operations.  This  is  an  overall 
requirement  and  applies  to  critical 
operations  as  well  as  normal  operations. 

CommenL  One  commenter  states, 
"Critical  drilling  operation  No.  7  [listed 
in  OCS  Order  No.  2J  describes  moving 
the  drilling  vessel  off  location  in  an 
emergency.  Remotely  controUed  anchor 
releases  have  been  used  with  success  in 
the  Canadian  Arctic.  We  should  require 
systems  of  similar  flexibility  and 
responsiveness  off  Alaska.  Used  in 
conjunction  with  riser  buoys,  these 
could  also  aid  in  repositioning  a  rig." 

Discussion.  We  believe  the  use  of 
remote-controlled  anchor  releases  has 
merit  but  we  do  not  believe  we  can 
require  the  use  of  such  equipment  in  all 
cases.  Our  Orders  require  the  operator 
to  use  BAST  in  all  oil  and  gas 
operations.  We  can  re\-iew  and 
recommend,  but  we  carmot  force  an 
operator  to  use  a  particular  system  or 
equipment  as  long  as  the  operator  is 
using  equipment  which  conforms  to  the 
requirements  of  BAST. 

Comment.  One  respondent 
commented  on  the  discussion  in  the  EA. 
stating  that  the  lessees  will  bum  off  the 
produced  oil  or  gas  in  a  hot  flame.  It  was 


suggested  that  an  additional  statement 
should  be  added  to  the  EA  discussion  of 
Order  No.  4  to  the  effect  that  the  lessee 
may  elect  to  bum  off  only  the  gas  and 
use  other  means  to  dispose  of  the 
liquids.  This  option  would  provide  more 
flexibility  and  would  mitigate  the 
environmental  effect  of  "some  air 
pollution." 

Discussion.  In  response  to  that 
suggestion,  we  have  added  a  statement 
to  the  EA  acknowledging  that  the  lessee 
may  elect  to  bum  off  only  the  gas  and 
dispose  of  the  liquids  at  an  approved 
onshore  site. 

Comment  It  was  commented  that 
"the  requirement  for  the  installation  of 
subsurface  safety  devices  seems  to  be 
more  restrictive  in  some  cases  by 
requiring  "approval  of  a  setting 
depth  .  .  .  so  that  it  can  be  set  below 
permafrost "  (emphasis  added}.  The 
need  to  set  the  SSV  [subsurface  safety 
valve]  below  the  permafrost  is  based  on 
outdated  concepts.  The  proposed  field 
rules  for  the  Kuparuk  wUl  recommend 
that  the  SSV  be  set  close  to  the  surface 
within  the  permafrost  zone.  The  setting 
depth  for  the  SSV  should  not  be 
arbitrarily  restrictive,  but  should  be 
based  on  the  best  available  and  safest 
technologies." 

Discussion.  The  requirement  in  its 
present  form  specifies  that  "In 
permafrost  areas,  the  setting  depth  of 
the  subsurface-safety  device  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis."  This  provision 
allows  the  lessee  to  demonstrate  the 
effective  use  of  devices  that  function 
properly  and  efficiently  in  permafrost 
zones,  even  when  the  wells  are  shut  in 
over  prolonged  periods.  Such  devices 
conform  to  BAST  criteria.  In  the  absence 
of  such  evidence,  the  placement  of  such 
devices  below  the  permafrost  will  only 
be  prudent.  The  suggested  deletion  was 
not  adopted. 

Comment  One  commenter  suggested 
that  a  requirement  concerning  a 
firewater  system  should  be  protected 
from  subfreezing  conditions  and  should 
be  added  to  subparagraph  5.1.8  of  Order 
No.  5. 

Discussion.  This  suggestion  was 
adopted  in  a  modified  form.  The 
requirement  quoted  below  is  applicable 
to  all  production  equipment  production 
systems,  and  other  associated 
equipment  and  was  added  as  1.1, 
Subfreezing  Operations,  in  Order  No.  5. 
Also,  requirem.ents  pertaining  to 
operations  under  subfreezing  conditions 
in  subparagraph  3.4  and  paragraph  4  of 
Order  No.  5  were  removed  as  the 
following  applies  to  all  production 
systems,  equipment  materials  and 
operations. 
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1.1    Subfreezing  Operations.  Lessees 
shall  furnish  evidence  that  the 
production  equipment  production  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  under  subfreezing  conditions 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice,  icing,  and  other  extreme 
environmental  conditions  that  may 
occur  in  the  area. 

Comment  It  was  suggested  that  tlie 
proposed  requirement  for  "at  least  30 
minutes  of  run  time  for  fire  pumps 
during  platform  shut-in"  was  inadequate 
and  that  the  same  should  be  increased 
to  12  hours. 

Discussion.  We  believe  the  present 
time  requirement  should  provide  enough 
time  to  control  the  fire  or  time  to  take 
other  actions. 

Comment  One  commenter  suggested 
that  owing  to  the  especially  difficult 
operating  conditions  present  in  the 
Arctic,  the  USGS  should  impose  strict 
controls  over  simutaneous  operations, 
given  the  higher  risks  of  accidents  in 
these  situations. 

Discussion.  The  plans  submitted  by 
the  lessees  for  simultaneous  platform 
operations  will  be  throughly  reviewed 
for  adequacy  at  the  time  they  are 
submitted.  Full  consideration  will  be 
given  to  the  environmental  concerns. 
We  feel  that  the  present  requirements  of 
subparagraph  5.3  of  OCS  Order  No.  5 
adequately  address  the  subject 

Comment  One  commenter  suggested 
that  based  on  frequent  testing  and 
calibration  required  in  the  North  Sea. 
the  USGS  requirement  of  testing  and 
recalibrating  the  gas  detection  systems 
every  6  months  be  changed  to  3-month 
intervals. 

Discussion.  Since  this  suggestion 
should  contribute  toward  enhancement 
of  safety  of  arctic  OCS  operations  in 
enclosed  areas,  the  suggestion  was 
adopted. 

Comment  In  response  to  the  EA 
discussion  of  Order  No.  7,  one 
respondent  stated  that  commercial 
fishing  may  not  have  reached  its 
potential  in  the  Chukchi  Sea  and 
Beaufort  Sea  but  subsistence  fishing 
was  important  and  that  we  should 
change  the  phrase  "commercial  fishing" 
to  "fishing"  or  "commercial  and 
subsistence  fishing." 

Discussion.  We  agree.  We  have 
changed  references  from  "commercial 
fishing"  to  "fishing"  in  Arctic  OCS 
Orders  Nos.  1  and  7  and  in  the  EA. 

Comment  One  commenter  suggests 
that  we  amend  Order  No.  7  to  add  a 
method  for  assessing  and  remedying 
damage  from  oil  spills.  The  elements  of 
the  proposed  method  would  include  an 
evaluation  program  whereby  the  injured 


party  may  affix  a  value  to  those 
resources  which  are  at  risk  as  a  result  of 
the  proposed  development  and  an 
administrative  procedure  and  a  fund 
formed  or  bond  issued  which  may  be 
held  liable  for  the  damage  which  may 
occur  to  the  resource. 

Discussion.  The  OCSLA  has  created 
an  Offshore  Oil  Pollution  Compensation 
Fund.  U.S.  Coast  Guard  regulations 
create  the  procedure  for  filing  claims. 
See  33  CFR  Parts  135  and  136.  The 
Alaska  Beaufort  Sea  Oilspill  Response 
Body  (ABSORB)  organization  is 
currently  preparing  a  Coastline 
Sensitivity  Atlas  which  will  show 
locations  and  rankings  of  sensitive 
areas,  along  with  specific  methods  to 
protect  each  area  from  an  oil  spill.  This 
atlas  should  be  ready  by  the  end  of  1981. 
We  see  no  need  to  amend  Order  No.  7. 

Comment  One  commenter  stated. 
"The  disposal  of  solid  chemical  wastes 
on  artificial  gravel  islands  should  be 
prohibited.  The  Orders  only  prohibit 
marine  disposal,  but  do  not  address  this 
issue.  Because  of  the  erosion  of  artificial 
islands,  any  wastes  incorporated  In  the 
Island  will  eventually  end  up  in  the 
water.  This  has  been  a  serious  problem 
in  Canada  and  is  prohibited  by  State 
Lease  Stipulation  No.  8." 

Discussion.  We  feel  that  Federal 
Stipulation  No.  4.  which  is  identical  to 
State  Stipulation  No.  8  and  paragraph  1 
and  subparagraphs  1.1.1. 1.1.3a  and  b. 
1.1.4. 1.2.,  1.2.1.  and  1.2.2  of  Order  No.  7, 
adequately  address  this  subject 

Comment  One  commenter  stated,  "It 
is  unclear  if  the  berm  on  an  artifical 
island  is  likely  to  be  constructed  of 
gravel  and,  therefore,  subject  to 
redlspersal  in  the  environment  either 
through  natural  erosion  or  intentional 
dismantling  by  man,  it  cannot  be 
allowed  to  absorb  oil.  Therefore,  it 
should  be  explicitly  stated  that  the  berm 
is  to  be  lined  with  an  impervious 
material  which  can  be  removed  at 
abandonment  without  losing  any 
remaining  oil." 

Another  respondent  recommended 
impervious  barriers  in  drainage  ditches 
as  well. 

Discussion.  In  response  to  these 
suggestions,  subparagraph  1.1.3.2  of 
OCS  Order  No.  7  was  revised  to  read. 
"On  artifical  islands,  all  vessels 
containing  hydrocarbons  shall  be  placed 
inside  a  berm  lined  with  an  impervious 
material.  The  volume  enclosed  by  the 
berm  shall  be  in  excess  of  the  volume  of 
the  vessels  containing  hydrocarbons.  In 
addition,  all  drainage  ditches  shall  be 
directed  away  from  the  drilling  rig  to  a 
sump.  The  rig  mat  the  drainage  ditches, 
and  the  sump  will  be  lined  with 
impervious  materiaL" 


Comment  One  commenter  maintained 
"the  requirement  for  a  sump  system 
which  'automatically'  maintains  the 
level  in  subparagraph  1.1.3  of  Order  No. 
7,  is  unnecessary.  There  is  no  need  for 
an  automatic  sump  system  for  land 
drilling  rigs,  and  this  requirement  H-ill 
probably  lead  to  inoperable  systems 
being  installed.  Automatic  systems 
around  drilling  rigs  in  the  Arctic  have  ■ 
tendency  to  freeze  and  malfunction.  We 
believe  a  system  that  is  manually 
maintained  reliable  when  used  in 
conjunction  with  a  land  drilling  rig  on  an 
artifical  island." 

Discussion.  It  was  recognized  that  the 
first  paragraph  of  the  original 
subparagraph  1.1.3a  is  applicable  to 
fixed  platforms  and  structures  and  that 
the  second  paragraph  was  applicable  to 
artificial  islands.  Therefore, 
subparagraph  1.1.3  was  retitled  and 
reorganized  as  set  forth  below. 
Revisions  to  the  requirement  for 
artificial  islands  are  indicated  In  italics. 

1.1.3    Curbs.  Gutters,  and  Drains 

1.1.3.1  Fixed  Platforms  and 
Structures.  Curbs,  gutters,  drip  pans, 
and  drains  shall  be  installed  in  all  deck 
areas  in  a  manner  necessary  to  collect 
all  contaminants  and  piped  to  a  properly 
designed,  operated,  and  maintained 
sump  system  which  will  automatically 
maintain  the  oil  at  a  level  sufficient  to 
prevent  discharge  of  oil  into  OCS 
waters.  Sump  piles  shall  not  Be  used  as 
processing  devices  to  treat  or  skim 
liquids,  but  shall  be  used  to  collect 
treated  produced  water,  treated  sand, 
liquids  from  drip  paru  and  deck  drains, 
and  as  a  final  trap  for  hydrocarbon 
liquids  in  event  of  equipment  upsets. 

1.1.3.2  Artificial  Islands.  On 
artificial  islands,  all  vessels  containing 
hydrocarbons  shall  be  placed  inside  a 
berm  lined  with  an  impervious  material. 
The  volume  enclosed  by  the  berm  shall 
be  in  excess  of  the  volume  of  vessels 
containing  hydrocarbons.  In  addition, 
all  drainage  ditches  shall  be  directed 
away  from  the  drilling  rig  to  a  sump. 
The  rig  mat  the  drainage  ditches  and 
the  sumps  shall  be  lined  with 
impervious  material. 

1.1.3.3  Mobile  Drilling  Units.  Curbs, 
gutters  and  drains  which  collect 
contaminants  associated  with  the 
drilling  operation  on  a  mobile  drilling 
unit  shall  be  installed  as  required  by 
subparagraph  1.1.3.1.  Curbs,  gutters,  and 
drains  which  collect  contaminants  not 
associated  with  the  drilling  operation 
are  subject  to  regulation  by  the  U.S. 
Coast  Guard. 

Comment  One  commenter 
recommended  that  a  requirement  be 
added  to  the  proposed  Orders  that 
would  provide  for  an  unbiased  review 
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by  a  qualified  party  of  oil  spill 
co.Ttingency  plans  submitted  with 
exploration  and  development  plans. 

Discussion.  The  USGS  recognizes  the 
need  to  identify  objective  criteria  by 
which  to  judge  the  adequacy  of  an  oil 
spill  contingency  plan.  In  response  to 
this  need  the  USGS  and  the  U.S.  Coast 
Guard  have  developed  a  memorandum 
of  understanding  (MOU)  which  provides 
for  an  ongoing  review  by  both  agencies 
of  oil  spill  contingency  plans.  This  MOU 
is  discussed  in  Part  Ili.C.2.b.  of  the  EA. 
Further,  the  oil  spill  contingency  plan  for 
any  exploration  or  development 
proposal  will  be  made  available  for 
review  by  interested  parties.  Timely 
comments  or  recommendations  received 
on  the  contingancy  plans  will  be 
considered  prior  to  approval  or 
disapproval  of  the  accompanying 
exploration  or  development  plan. 

Comment.  One  commenter  stated, 

"the  ABSORB  pl»n  i«  widely  available,  and  is 
a  joint  industry  response  for  the  Beaufort 
joint  Sale  Area.  Yet,  the  Arctic  jrea  OCS 
Orders  apply  to  Ijie  entire  Chukchi  Sea  and 
Beaufort  Sea  areas.  (It  is  not  yet  clear  that 
they  will  or  will  eot  be  applied  in  the  Bering 
Sea;  this  would  depend  upon  the  lease  sale 
terms  and  conditions.)  In  any  case,  there  is 
no  method  laiown  to  be  effective  for  oil  spill 
cleanup  in  the  moving  ice  during  breakup  or 
during  freezeup;  this  fact  serms  to  not  be 
mentioned  in  the  environmental  assessment. 
It  is  a  serious  detciency  insofar  as  it  relates 
to  the  decision  on  whether  to  allow  year- 
around  drilling,  q  decision  which  must 
eventually  be  faced.  On  page  83873,  one  finds 
"*  *  *  must  anticipate  ice  conditions  •  •  • 
during  the  execution  of  contingency  plan 
*  '   '."  Presumably  this  will  require  the 
offshore  operator  to  continue  an  oil  spill 
cleanup  method  in  any  ice  conditions  if  he 
proposed  to  operate  year-around. 

Another  commenters  stated  that  the 
existing  technology  is  inadequate  to 
successfully  cantain  and  clean-up  oil. 

Discussion.  After  each  sale  area  has 
been  leased,  it  is  anticipated  that 
industry  will  either  have  ABSORB  take 
in  the  additional  area  and  modify  the 
plan  as  needed  or  form  another 
cooperative  group  to  cover  the  new 
lease  sale  area. 

We  do  not  believe  that  effective  oil 
spill  cleanup  methods  in  moving  ice  are 
unknown.  Oil  ipill  cleanup  technology  is 
constantly  improving,  and  new 
techniques  are  being  developed  to 
cleanup  spills  under  adverse  arctic 
conditions.  For  the  immediate  future, 
Beaufort  Sea  Sale  area  operations  ar« 
limited  to  a  seasonal  drilling  period 
which  is  from  November  1  to  March  31. 
This  seasonal  drilling  period  will  b«  in 
place  for  the  first  two  years  the  lease  is 
in  effect.  If,  at  the  end  of  the  two-year 
period,  the  resource  agencies 
reconunend  that  aeasonal  operations 


should  be  retained,  the  problem  of 
cleanup  during  breakup  or  freezeup 
would  really  not  be  applicable.  If  year- 
round  operations  seem  to  be  feasible  at 
the  end  of  the  two-year  period,  cleanup 
capability  would  be  reviewed  again 
relative  to  the  state-of-the-art  of  such 
technologies,  before  year-round 
operations  would  be  permitted. 

Comment.  One  commenter  suggested 
that  a  new  requirement  be  added  for  all 
drilling  structures,  i.e.,  ice  islands  and 
barges,  which  allow  the  escape  of  oil  to 
the  water  column  in  the  event  of  a  loss 
of  well  control.  "These  drilling 
structures  should  to  be  surrounded  by 
an  impermeable  barrier  or  be  capable  of 
being  surrounded  in  a  timely  manner,  if 
the  need  arises."  It  was  argued  that 
existing  oil  spill  containment  and 
cleanup  technology  are  inadequate  to 
contain  or  cleanup  oil  under  arctic 
conditions,  and  in  particular,  oil  under 
ice.  oil  in  broken  ice,  and  during 
breakup  and  freezeup.  "An  impermeable 
barrier  would  prevent  severe 
environmental  damage  in  the  event  of 
large  oil  spills,  such  as  the  Ixtoc  I 
blowout  in  Mexico,  and  would  facilitate 
cleanup." 

Discussion.  Oil  spill  contingency 
plans  will  be  examined  to  ensure  that 
they  are  adequate  to  control  spills  at  the 
lime  proposed  operations  will  be  carried 
out.  A  blanket  requirement  that  all 
drilling  structures  be  surrounded  by  an 
impermeable  barrier  would  be 
unnecessary  and  could  be  dangerous, 
because  in  the  unlikely  event  of  an  oil 
blowout,  collected  oil  (which  could  also 
be  burning)  could  make  the  wellhead 
inaccessible  for  well  control  efforts.  The 
primary  objective  should  be  to 
effectively  contain  and  retrieve  oil  from 
marine  environment,  and  this  will  be 
thoroughly  examined  at  the  time  plans 
are  submitted  for  review. 

Comment.  It  was  also  suggested  that 
exploratory  drilling  operations  with  a 
high  probability  of  oil  spills,  i.e.,  well 
completions  and  testing,  should  not  be 
scheduled  during  breakup  or  freezeup 
when  access  to  the  platform  are 
severely  restricted.  This  would 
significantly  reduce  the  probability  of 
severe  environmental  damage  from 
large  oil  spills. 

Discussion.  For  the  first  2  years  of  the 
Beaufort  Sea  lease  term,  the  drilling 
activities  are  already  restricted  to  the 
period  November  1  to  March  31.  The 
status  of  the  developing  oil  spill 
containment  and  cleanup  technology 
will  be  continuously  monitored.  Only 
when  the  oil  spill  contingency  plans  or 
their  updates  show  that  technology 
exists  for  containment  and  cleanup 
during  breakup  or  freezeup.  will  such 


operations  be  permitted  during  those 
periods. 

Comment.  One  commenter  made  the 
recommendation  that  "NOAA  routinely 
reviews  the  hsted  areas  of  biological 
sensitivity  to  ensure  that  habitat  NOAA 
is  mandated  to  protect  is  included  in  the 
oil  spill  contingency  plan." 

Discussion.  We  agree.  We  believe 
NOAA  should  advise  the  USGS  and  the 
operator  of  in  areas  of  biological 
sensitivity  so  that  appropriate  measures 
can  be  addressed  in  the  annual  review 
of  the  oil  spill  contingency  plan. 

Comment.  One  commenter  suggested. 
"Order  No.  8  should  be  expanded 
beyond  engineering  considerations  to 
include  biological  habitat  benefits  that 
might  help  offset  losses  caused  by 
construction.  In  particular,  artificial 
islands  can  be  sloped  and  surfaced  to 
encourage  use  by  local  marine  life, 
probably  at  relatively  low  cost." 

Discussion.  Artificial  islands  must  be 
built  according  to  engineering  criteria 
subject  to  Platform  Verification.  If  it  is 
possible  to  construct  these  gravel 
islands  so  that  the  slopes  and  surfaces 
encourage  the  growth  of  marine  biota, 
that  secondary  purpose  will  be 
encouraged.  It  is  of  primary  importance 
that  the  islands  be  constructed 
according  to  sound  engineering 
principles  advocating  structural 
integrity. 

Comment.  One  commenter  suggested, 
"the  regulations  should  require  that 
gravel  islands  be  'capable  of 
withstanding  the  oceanographic. 
meteorological  and  ice  conditions  for  the 
proposed  area'  and  that  this  requirement 
should  be  further  quantified.  We  further 
suggest  that  for  any  platform  or 
structure,  or  any  integral  part  of  an 
installation  where  a  collapse  would 
have  a  major  adverse  effect  on  the 
environment  and/or  human  safety,  the 
environmental  design  load  condition 
regarding  wind,  waves,  currents,  and  ice 
should  be  taken  as  the  environmental 
condition  which  has  a  defined 
probability  of  exceedance  during  the 
intended  service  life  of  the  structure  or 
installation." 

Discussion.  USGS  feels  that  the 
existing  requirements  of  OCS  Order  No. 
8  adequately  cover  expressed  concerns 
about  the  design,  fabrication  and 
verification  of  platforms  and  structures 
including  artificial  islands. 

Subparagraph  1.1  of  Arctic  OCS  Order 
No.  8  requires  gravel  islands  to  be 
designed,  fabricated,  and  installed  in 
accordance  with  the  applicable 
provisions  of  the  document  entitled, 
"Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms," 
which  identifies  mandatory  state-of-the- 
art  performance  standards.  Tijese 
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performance  standards  must  be  met  In 
designing,  fabricating,  and  installing 
gravel  islands  and  any  modification 
thereto.  Environmental  and  loading 
Information  that  have  a  bearing  on 
design,  installation  and  operation,  such 
as  wave  heights  and  periods,  current 
\  ertical  distribution  of  wind  and  gust 
velocities,  water  depth,  storm  and 
astronomical  tide  data,  marine  growth, 
snow  and  ice  effects,  and  air  and  sea 
temperature,  are  already  required  to  be 
submitted  by  the  lessee  in  support  of  the 
design  documentation  of  the  gravel 
islands,  by  subparagraph  3.1.1  2  of 
Order  No.  8.  Also  to  be  submitted  is 
information  on  derived  loads  which 
consist  of  a  listing  of  total  design 
functional  loads  and  loads  due  to  wind, 
wave,  ice  and  current  force  for 
longitudinal,  transversal  and  diagonal 
approaches. 

Comment.  One  respondent 
commented  on  subparagraph  1.4.2  of 
OCS  Order  No.  8.  which  requires  all 
artificial  islands,  platforms,  etc.,  to  be 
under  the  provisions  of  the  USGS 
document  entitled,  "Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Piatfonns,"  which  describes  the  third- 
party  verification  procedure  for  offshore 
structures.  "There  is  no  statement  in  the 
referenced  document  or  in  Proposed 
OCS  Order  8  regarding  the  exemption  of 
structures  (such  as  gravel  islands  in 
shallow  water  inside  the  natural  barrier 
islands)  where  design  and  construction 
are  proven  through  experience.  To 
remedy  this,  it  is  suggested  that 
provisions  be  added  to  Proposed  Arctic 
OCS  Order  8  to  make  it  clear  that  third 
party  verification  would  only  be 
required  for  advanced  "state-of-the-art" 
structures  and/or  where  a  new  extreme 
in  environmental  conditions  is  involved. 
This  approach  would  make  Proposed 
Arctic  OCS  Order  8  analogous  to  Gulf  of 
Mexico  OCS  Order  8,  which  exempts  all 
platforms,  except  those  involving  new 
design  concepts  and/or  those  to  be 
installed  in  unusually  hostile 
conditions." 

Discussion.  USGS  disagrees  with  the 
suggested  change.  Design  and 
construction  of  gravel  islands  are  new  to 
the  Federal  OCS  in  the  arctic. 
Additionally,  due  to  the  extreme 
variation  in  environmental  conditions  in 
the  area,  no  blanket  exemption  can  be 
considered  at  this  time.  We  fail  to  see 
any  parallel  between  the  maturity  of  the 
exploration/development/production 
activities  in  the  arctic  and  the  Gulf  of 
Mexico. 

Comment.  One  respondent 
commented  that  the  provisions  of  OCS 
Order  No.  8  do  not  adequately  pro\ide 
for  an  assessment  of  the  environmental 


effects  of  new  platforms  which  includes 
gravel  islands. 

Discussion.  Arctic  OCS  Order  No.  8 
was  not  developed  to  address  the 
environmental  effects  that  gravel  island 
construction  would  have  on  the 
environment.  Rather,  the  proposed 
Order  was  developed  to  assure  that 
structures  placed  on  the  OCS,  including 
gravel  islands,  are  designed  in  a  manner 
that  will  withstand  the  forces  of  the 
natural  environment. 

The  effects  of  gravel  island 
construction  on  the  environment  and  the 
effects  of  other  activities  described  in  an 
exploration  plan  will  be  analyzed  in  an 
EA  required  to  be  prepared  for  each 
exploration  plan  submitted  for  Beaufort 
Sea  OCS  leases.  This  fact  is  discussed 
in  Part  I.E.  of  the  EA  for  the  proposed 
Arctic  OCS  Orders. 

Ill,  Final  Arctic  DCS  Orders 

Alaska  Region,  Arctic  OCS  Orders,  Contents 
Order  No.  1    Identification  of  wells. 
Platforms,  Structuraa,  Mobile  Drilling  Units, 
and  Subsea  Objects 

1.  Identincaitcn  of  fixed  platforms  or 

structures 

1.1  Large  Platforms  and  Structures 

1.2  Smdil  Structures 

1.3  Artificial  Islands 

2.  Identification  of  mobile  drilling  units 
9.  Identification  of  wells 

4.  Identification  of  subsea  objects 

5.  Marking  of  equipment 

6.  Departures 

Order  No.  2    Drilling  Operations 

1.  Plans  and  applications 

1.1  Exploration  Plan  and  Development 
and  Production  Plan 

1.2  Application  for  Permit  to  Drill 

2.  Drilling  from  fixed  platforms  and  mobile 

drilling  units 

2.1  General  Requirements 

2.1.1  FiUiess  of  Drilling  Unit 

2.1.2  Pre-DriUing  Inspection 

2.1.3  Well  Site  Surveys 

2.1.4  Oceanographic,  Meteorological,  and 
Performance  Data 

2.1.5  Subfreezing  Operations 

2.2  Mobile  Drilling  Units 

2.3  Fixed  Drilling  Platforms 

3.  Well  casing  and  cementing 
3.1    General  Requirements 

3  2    Drive  or  Structural  Casing 

3  3    Conductor  and  Surface  Casing  Setting 

and  Cementing  Requirements 
3J.1    Conductor  and  Surface  Casing 

Setting  Depths 

3.3.2  Conductor  Casing  Cementing 
Requirements 

3.3.2.1  Drilling  from  Artificial  Islands 

3.3.2.2  Drilling  from  Floating  Drilling  Rigs 

3.3.3  Surface  Casing  Cementing 
Requirements 

3.4  Intermediate  Casing  Setting  and 
Cementing  Requirements 

3.5  Production  Casing 

3.6  Pressure-Testing  of  Casing 

4.  Directional  SuTN'eys 

5.  Blowout-preventer  (BOP)  equipment 

requirements 


5.1  General  Requirements 

5.1.1  BOP  Equipment 

5.1.2  Auxiliary  Equipment 

5.1.3  Subfreezing  Operations 

5.2  Subsea  BOP  Requirements 

5.3  Surface  BOP  Requirements 

6.4  Drive  Pipe  or  Structural  Casing  BOP 
Requirements 

5.4.1  Drilling  Operations  from  Bottom- 
Supported  Rigs 

6.4.2  Floating  Dnihng  Operations 

6.5  Conductor  Casing 

6.6  Surface  and  Intermediate  Casing 

6.7  Testing  of  BOP  Systems 

6.7.1  BOP  Testing  Frequency 

5.7.2  Pressure  Testing  Surface  BOP 
Systems 

5.7  J    Pressure  Testing  Subea  BOP  Sytems 

6.7.4  Actuation  of  Auxiliary  WeU-Control 
Equipment 

6.6    Inspection  and  Maintenance 
5.9    Blowout-Preventer  Drills 

6.  Mud  program 

6.1  Mud  Control 

6.2  Mud  Testing  and  Monitoring 
Equipment 

6.3  Mud  Quantities 

6.4  Safety  Precautions  in  Enclosed  Mod- 
Handling  Areas 

7.  Supervision,  surveillance,  and  training 

7.1  Supervision 

7.2  Surveillance 

7.3  Training 

8.  Hydrogen  sulfide 

9.  Critical  operations  and  curtailmwit  plans 

10.  Field  drilling  rules 

11.  Use  of  best  available  and  safest 
technologies  (BAST) 

12.  Departures 

Order  No.  3    Plugging  and  Abandonment  of 
Wells 

1.  Application  of  approval  to  abandon  a  well 

1.1  Notice  of  Intention  to  Abandon  a  Well 

1.2  Subsequent  Report  of  Abandonment 

2.  Permanent  abandonment 

2.1  Isolation  of  Zones  In  Open  Hole 

2.2  Isolation  of  Open  Hole 

2.3  Flagging  or  Isolating  Perforated 
Intervals 

2.4  Plugging  of  Casing  Stubs 

2.4.1  Stub  Termination  Inside  Casing 
String 

2.4.2  Stub  Termination  Below  Casing 
String 

2.5  Plugging  of  Annular  Space 

2.6  Surface  Plug 

2.7  Testing  of  Plugs 

2.8  Mud 

2.9  Clearance  of  Location 

2.10  Cement 

3.  Temporary  abandonment 

4.  Departures 

Order  No.  4    Determination  of  Well 
Producibil'ty 

1.  Application  for  determination  of  well 

producibility 

2.  Criteria  for  the  determination  of  well 

producibility 

2.1  Production  Tests 

2.2  Production  Capability  Determination 

3.  Departures 

Order  No.  5    Production  Safety  Systems 

1  Use  of  best  available  and  safest 
technologies  (BAST) 
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11     Subfreeiing  Operations 

2  Quality  assurance  and  performance  of 

safety  and  pollution-prevention 
equipment 

3  Subsurface-safety  devices 

3.1  Installation 

3.1.1    Subsurface-Safety  Valves 

3.2  Speciric4tion  for  Subaurface-Safety 
Valves       i 

3.3  Design.  Itistallation.  and  Operation 

3.4  Surface-Controlled  Subsurface-Safety 
Valves 

3.4.1    Testing  of  Surface-Controlled 
Subsurface-Safety  Valves 

3.5  Subsurface-Controlled  Subsurface- 
Safety  Valves 

3.5.1    Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface-Safety 
Valves 

3.8    Tubing  Plugs  in  Shut-in  Wells 

3.7  Injection  Wells 

3.8  Tempore^  Removal  for  Routine 
Operations 

3.9  Additional  Safety  Equipment 
3. 10.    Emergency  Action 

3.11  Recordsl 

3.12  Reports 

4  Design,  instalbtion,  and  operation  of 

surface  production  safety  systems 

4.1  New  Platforms 

4  2    Specification  for  Weilb«ad  Snrface- 
S«f«»ty  Vb1t«s 

4.3    Submittal  of  Safety  System  Design 
and  InstallatioD  Features 

5  Addittonal  safvty  and  pollution-oontrolled 

requirements 
11     Design,  lostallation.  and  Operation 

5.1.1  Pressurt  Vessels 

5.1.2  Flowlines 

5.1.3  Pressurt  Sensors 

5.1.4  Elmergeocy  Shutdown  System 

5.1.5  Engine  Exhausts 

5.1.6  Glycol-Dehydration  Units 

5. 1.7  Gas  Compressors 

5.1.8  Firefighling  Systems 

5.1.9  Fire  and  Gas  Detection  System 

5.1.10  Electrital  Equipment 

5.1.11  Erosion 

5.2  General  Platform  Operations 

5.3  Simultaneous  Platform  Operationa 

5.3.1  General  Plan 

5.3.2  Supple:$ental  Plan 

5.4  Welding  (nd  Burning  Practices  and 
Procedures 

5  41    General  Welding,  Burning,  and  Hot 
Tapping  Plan 

5.4.2  Designalted  Safe- Welding  and 
BurD'ig  Areps 

5.4.3  U.ndesi^ated  Welding  and  Burning 
Areas  1 

5.5  Safety  Davice  Testing 

5.6  Records 

5.6.1     Surface«Safety  Valve  and 
Associated  Actuator  Records 

5.7  Safety  Df?vice  Training 

6.  Failure  and  intentory  reporting  system 
fFIRS)  1 

61    Data  and  Reporting  Requirements 

6.1.1  Format  I 

6.1.2  Device  Coverage 

6.1.3  Device  friventory  Reporting 
6.1.3.1     Initial  Inventory 

6  1.3.2    Inventory  Updates 

6.1.3.3  Inventory-Reporting  Methods 

6.1.3.4  Inventory  Verification 

6.1.3.5  Inventory-Reporting  Deviation 


6.1.4    Device  Failure  Reporting 

6.1.4.1  Failure-Data  Submittal 

6.1.4.2  Failure-Data  Verification 

6.1.4.3  Failure  Definition 
6.2    Records 

7.  Crane  operations 

S.  Employee  orientation  and  motivation 

programs  for  personnel  working  offshore 

9.  Requirements  for  drilling  rigs 

9.1  Fixed  Structures 

9.2  Mobile  Drilling  Units 

10.  Departures 

Order  No  6    Procedure  for  Completion  of  Oil 
and  Gas  Wells  (Under  Development) 

Order  No.  7    Pollution  Prevention  and 
Control 

1.  Pollution  prevention 

1.1  Liquid  Disposal 

1.1.1  Drilling-Mud  Components 

1.1.2  Hydrocarbon-Handling  Equipment 
1.1.3.  Curbs,  Gutters,  and  Drains 

1.1.3.1  Fixed  Platforms  and  Structures 

1.1.3.2  Artificial  klands 

1.1.3.3  Mobile  Drilling  Units 

1.1.4    Discharges  from  Fixed  Platforms. 
Structures,  Artificial  Islands,  and  Mobile 
Drilling  Units 

1.2  Solid  Material  Disposal 
1  2.1    Well  Solids 

1.2.2    Containers 
1.2J    Equipment 

2.  Personnel,  inspections,  and  reports 

2.1  Personnsl 

2.2  Pollution  Inspections 

2.2.1  Manned  Facilities 

2.2.2  Unattended  Facilities 

2.3  Pollution  Reports 

2.3.1  Spills 

2.3J    Observed  Malfunctions 
S.  Pollution-control  equipment  and  roateriale 
and  oil  spill  contingency  plans 

3.1  Equipment  and  Materials 

3.2  Oil  Spill  contingency  Plans 

4.  Drills  and  training 

4.1  Drills 

4.2  Training 

5.  Spill  control  and  removal 
fl.  Departures 

Order  No.  8    Platforms  and  Structures 

1.  Applicability 

1.1  New  Platforms 

1.2  Major  Modifications  and  Repairs 

1.3  Platform  Verification 

1.4  References 

1  4.1    Operating  Procedures  for  the  OCS 
Platform  Verification  Program 

1.4.2  Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms 

1.4.3  Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms 

1.4.4  Commentary  on  Requirements  for 
Verifj-ing  the  Structural  Integrity  of  OCS 
Platforms 

2.  Responsibility 

2.1  Submission 

2.2  Certification 

2.3  Verification 

2.4  Approval 

2.5  Notification 

3.  Submissions 

3.1  General 

3.2  Design 

3.2.1    Design  Documentation 


3.2.1.1     General  Platform  Information 
S  2.1.2    Environmental  and  Loading 

Information 
3.2.U    Foundation  Information 
8.2.1.4    Structural  Information 
3X2    Design  Verification  Plan 

3.3  Fabrication 

3.4  Installation 
4.  Records 

6.  Departures 

Order  No.  0    Oil  and  Gas  Pipelines  (Under 
Development) 

Order  No  10    (Title  and  Content  Reserved) 

Order  No.  11    Oil  and  Gas  Production  Rates. 
Prevention  of  Waste,  and  Protection  of 
Correlative  Rights  (Under  Development) 

Order  No.  12    Public  Inspection  of  Records 

1.  Filing  of  reports 

2.  Availability  of  records 

2.1  Form  9-152— Monthly  Report  of 
Operations 

2.2  Form  9-330— Well-CompletioB  or 
Recompletion  Report  and  Log 

2.2.1  Prior  to  Commencement 

2.2.2  After  Commencement  of  Production 

2.2.3  5  Years'  Elapsed  Time 

2J    Form  9-331 — Sundry  Notices  and 

Reports  on  Wells 
2.3.1     "Request  for  Approval  to" 
2.3JZ    "Subsequent  Report  of 
14    Form  9-331  C — Application  for  Psratit 

to  Dnil.  Deepen,  or  Plug  Back 
2.4    Forna  9-1869— Q\jarterly  Oil  Well  Test 

Report 
2.6    Form  9-1870— Semianiina!  Gas  WeH 

Te«t  Report 
I J    Multipoint  Back  Pressure  Test  RepoH 

2.8  Sales  of  Lease  Production 

2.9  Availability  of  Inspection  Records 

2.10  Availability  of  Data  and  Information 
Submitted  by  Lessees 

2.11  Expired  Leases 

3.  Information  exempt  from  public  inspection 

3.1  Leases  Issued  Prior  to  June  11, 1970 

3.2  Leases  Issued  After  June  11. 1976 

4.  Departures 

Order  No.  13    Production  Measurement  and 
Commingling  (Under  Development) 

United  States  Department  of  the  Interior, 
Geological  Survey.  Conservation 
Division,  Alaska  Region,  Arctic,  OCS 
Order  No.  1 — effective  February  27, 1981 

Identification  of  Wells,  Platforms, 
Structures,  Mobile  Drilling  Units,  and 
Subsea  Objects 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordance  with  30  CFR 
250.37  and  250.54. 

1.  Identification  of  Fixed  Platforms  or 
Structures. 

1 . 1    Large  Pla  tforms  and  Structures. 
Platforms  and  structures  which  have 
helicopter  landing  facihties  shall  be 
identified  at  two  diagonal  comers  by  a 
sign  with  letters  and  figures  not  less 
than  30  centimeters  (12  inches)  in  height 
with  the  following  information: 

a.  The  name  of  the  lease  operator. 
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b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the 
platform  or  structure  is  located. 

d.  The  platform  or  structure 
designation. 

The  information  shall  be  abbreviated 
as  in  the  following  example: 

The  Blank  Oil  Company  operates  "C" 
platform  on  Block  999  of  the  Salisbury 
Area.  The  identifying  sign  on  the 
platform  would  indicate:  BOC-SAL-999- 
C. 

1.2  Small  Structures.  Small 
structures,  including  single  well 
structures  which  do  not  have  helicopter 
landing  facihties.  shall  be  identified 
with  one  sign  only,  with  letters  and 
figures  not  less  than  7.8  centimeters  (3 
inches)  in  height. 

The  information  shall  be  abbreviated 
as  in  the  following  example: 

The  Blank  Oil  Company  operates  well 
No.  1  which  is  equipped  with  a 
protective  structure  in  Block  68  in  the 
East  Cameron  Area.  The  identifying  sign 
on  the  protective  structure  would  show: 
BOC-E.C.-68-No.  1. 

1.3  Artifical  Islands.  ArXifida\ 
islands,  such  as  gravel  islands  and  ice 
islands,  shall  be  identified  as  required 
by  subparagraph  1.1  of  this  Order, 
except  that  only  one  sign  is  required  to 
be  installed  in  a  prominent  location  on 
the  island. 

2.  Identification  of  Mobile  Drillirg 
Units.  Floating  platforms,  bottom-setting 
mobile  rigs,  and  drilling  ships  shall  be 
identified  by  one  sign  with  letters  and 
figures  not  less  than  30  centimeters  (12 
lnch,es)  in  height  affixed  to  the  derrick  or 
the  heliport  so  as  to  be  visible  to 
approaching  traffic  and  shall  contain  the 
following  information: 

a.  The  name  of  the  lease  operator. 

b.  The  area  designation  based  on  OCS 
Official  Protraction  Diagrams. 

c.  The  block  number  in  which  the 
drilling  unit  is  located. 

d.  The  OCS  lease  number. 

e.  The  well  number. 

3.  Identification  of  Wells.  The  OCS 
lease  and  well  numbers  shall  be  painted 
on  the  wellhead  or  on  a  sign  affixed  to 
the  wellhead  of  each  singly  completed 
well.  In  multiply  completed  wells,  each 
completion  shall  be  individually 
Identified  at  the  wellhead.  All 
identifying  signs  shall  be  maintained  in 
a  legible  condition. 

4.  Identification  of  Subsea  Objects. 
Prior  to  the  installation  of  subsea 
equipment  required  for  lease  operations. 
or  in  the  event  of  the  accidental  sinking 
of  an  object  the  owner  shall  report  the 
submerged  equipment  or  object  to  the 
appropriate  U.S.  Coast  Guard  District 
Commander  subject  to  the  following 


limitations.  Reports  are  not  required  for 
equipment  or  objects  that: 

a.  Are  submerged  in  water  depths 
greater  than  305  meters  (1,000  feet);  or 

b.  Weigh  18  kilograms  (40  pounds)  or 
less  and  are  of  such  shape  or 
configuration  that  they  are  unlikely  to 
snag  or  damage  fishing  devices:  or 

c.  Are  determined  to  be  located  on  the 
seafloor  within  46  meters  (150  feel)  of 
fixed  structures  on  which  approved  aids 
to  navigation  are  maintained. 

The  report  shall  contain  the  object's 
description,  weight,  dimensions. 
location,  and  the  depth  of  water  in 
which  it  is  located.  The  U.S.  Coast 
Guard  will  determine  if  it  is  a  hazard  to 
navigation  and  will  detrmine  whether  it 
requires  marking  in  accordance  with  33 
CFR  64. 

5.  Marking  of  Equipment  Whenever 
practicable,  all  materials,  equipment, 
tools,  containers,  and  items  used  on  the 
OCS  are  to  be  properly  color-coded, 
stamped,  or  labled  with  the  owner's 
identification  prior  to  actual  use.  For  oil 
and  gas  operations,  this  means  the 
owner's  identification,  as  approved  or 
prescribed  by  the  Director,  is  to  be 
placed  upon  all  materials,  cable, 
equipment  tools,  containers,  and  other 
objects  which  could  be  freed  and  lost 
overboard  from  rigs,  platforms,  or 
supply  vessels,  and  are  of  sufficient  size 
or  are  of  such  a  nature  that  they  could 
be  expected  to  interfere  with  fishing 
gear  if  dropped  overboard. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Approved: 
Rodney  A  Smith, 

Deputy-  Conservation  Manager,  Offshore 

Field  Operations. 

Robert  L  Rloux. 

Deputy  Chief.  Conservation  Division — 

Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior, 
Geological  Survey.  Consenation 
Division.  Alaska  Region.  Arctic  OCS 
Order  No.  2— Effective  February  27, 1981 

Drilling  Operationa 

This  order  is  Issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  250.11.  Ail  exploratory  and 
development  wells  drilled  for  oil  and 
gas  shall  be  drilled  In  accordance  with 
30  CFR  250.30.  250.34,  250.36,  240.38. 
250.40.  240.41.  and  the  provisions  of  this 
Order  except  for  those  provisions 
superseded  by  the  issuance  of  field 
drilling  rules. 

This  order  requires  the  lessee  to 
submit  plans,  applications,  data,  and 
other  information.  In  all  cases  where  the 
lessee(8)  hasfhave)  identified  another 


party  as  designated  lease  operator  in 
accordance  with  30  CFR  250.31  and 
where  the  term  "operator"  is  defined  in 
accordance  with  30  CFR  250.2(gg).  the 
required  information  may  be  submitted 
by  the  designated  lease  operator. 

In  addition  to  the  requirements  of  this 
Order,  the  lessee  shall  comply  with  the 
requirements  of  paragraph  9. 
Requirements  for  Drilling  Riga,  of  OCS 
Order  No.  5. 

1.  Plana  and  Applicationa. 

1.1  Exploration  Plan  and 
Development  and  Production  Plan. 

In  accordance  with  30  CFR  250.34,  the 
lessee  shall  submit  Exploration  Plans 
and  Development  and  Production  Plans 
to  the  Deputy  Conservation  Manager 
(DCM),  Offshore  Field  Operations,  for 
approval.  All  wells  drilled  under  the 
provision  of  this  Order  shall  be  Included 
in  the  appropriate  plan.  In  addition,  the 
Exploration  Plans  and  Devleopment  and 
Production  Plans  shall  include 
provisions  to  deal  with  emergency 
situations  Involving: 

a.  A  means  of  drilling  a  relief  well 
should  a  blowout  occur. 

b.  Loss  or  disablement  of  a  drilling 
unit  or  a  drilling  rig. 

c.  Loss  of  or  damage  to  support  craft 

d.  Hazards  unique  to  the  site  of  the 
drilling  operations,  including  conditions 
such  as  solid  ice  cover,  freezeup  and 
breakup. 

1 .2  Application  for  Permit  To  Drill. 
Prior  to  commencing  drilling  under  an 
approved  Exploration  Plan  or  a 
Development  and  Production  Plan,  the 
lessee  shall  file,  in  triplicate,  an 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  with  the  District  Supervisor  for 
approval.  Additionally,  DCM.  Offshore 
Field  Operations,  will  prescribe  the 
number  of  public  information  copies  to 
be  submitted. 

2.  Drilling  from  Fixed  Pla  tforma  and 
Mobile  Drilling  Unita. 

2.1    General  Requirements. 

2.1.1    Fitness  of  Drilling  Unit.  All 
fixed  and  mobile  drilling  units  shall  be 
capable  of  withstanding  the 
oceanographic.  meteorological,  and  ice 
conditions  for  the  proposed  area  of 
operations.  The  lessee  shall  submifwith 
the  Exploration  Plan  or  Development 
and  Production  Plan  evidence  to  the 
DCM,  Offshore  Field  Operations,  of  the 
fitness  of  the  drilling  unit  to  perform  the 
planned  drilling  operation. 

This  evidence  shall  include  the 
following  specifications  or  other 
information  as  requested  by  the  District 
Supervisor; 

a.  The  rated  capacity  of  all  major 
drilling  equipment 

b.  Drilling  safety  systems. 

c.  Firefighting  equipment 


14698 


Federal  Register  /  Vol.  46,  No.  39  /  Friday,  February  27.  1981  /  Notices 


d.  Pollution-prevention  equipment 
associated  with  the  drilling  operation. 

3.  A  schematic  diagram  of  the  drilling 
unit. 

f.  A  "Critical  Operations  and 
Curtailmant  Plan"'  as  described  in 
paragraph  9  of  this  Order. 

After  a  drilling  unit  has  been 
approved  for  use  in  an  area,  the 
information  listed  above  need  not  be 
resubmi'ted  unless  required  by  the 
DCM.  Offshore  FSeld  Operations,  or 
there  are  changei  in  equipment  which 
affect  the  rated  capabihty  of  the  unit. 

2.1.2  Pre-DriHing  Inspection.  Prior  to 
commencing  operations  in  an  OCS  area, 
al!  fixed  drilling  platforms  and  mobile 
drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

2.1.3  Well-Site  Surveys.  Lessees 
shall  submit  a  shellow  geologic  hazards 
report,  and  conduct  such  shallow 
geologic  hazard  Jurveys  or  other  surveys 
as  required  by  the  DCM,  Offshore  Field 
Operations.  The  results  of  these  surveys 
and  an  analysis  of  the  geologic  hazards 
shall  be  furnished  to  Lhe  District 
Supervisor.  All  data  obtained  from  the 
surveys  and  all  geophysical  data 
relating  to  shallow  hazards  shall  be 
furnished  upon  rtquest  to  the  District 
Supervisor.  When  requested,  this  data 
shall  include  sediment  and  seabed  data, 
e.g..  seabed  profiles,  sediment 
consistency,  allowable  bearing  and 
sliding  loads,  and  nearby  potential 
seabed  hazards,  i.e.,  sand  waves, 
slumps,  mud  slides,  permafrost,  and 
deposits  of  frozen  gas  hydrates. 

2.1.4  Oceanographic, 
Meteorological,  and  Performance  Data. 
Where  such  information  is  not  readily 
available,  lessees  shall  collect  and 
report  oceanographic,  meteorological, 
performance  data,  and  monitor  ice 
conditions  during  the  period  of 
operations.  The  t^"pe  of  information 
collected,  method  of  collection,  and 
report  requirements  will  be  as  specified 
by  the  DCM,  Offlhore  Field  Operations. 

2.1.5  Subfreeting  Operations. 
Lessees  shall  furnish  evidence  that  the 
drilling  equipment,  drilling  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  under  subfreezing  conditions. 

2.2    Mobile  Drilling  Units. 
Applications  for  drilling  from  mobile 
drilling  units  shall  include  the  following: 

a.  A  listing  of  the  maximum 
environmental  and  operational 
conditions  used  Icr  the  design. 

b.  A  listing  of  the  regional  maximum 
environmental  conditions,  including 
wave,  wind,  current,  ice  loading,  icing, 
storm  surges,  and  seismic  motion,  and  of 
the  unusual  site-lpecific  environmental 
conditions  anticipated  to  be 


encountered  at  the  drill  site  during  the 
drilling  operations. 

c.  Current  American  Bureau  of 
Shipping  Classification,  U.S.  Coast 
Guard  Certificate  of  Inspection,  or  other 
appropriate  classifications,  with 
operational  limitations. 

2.3    Fixed  Drilling  Platforms. 
Applications  for  installations  of  fixed 
drilling  platforms  or  structures, 
including  artificial  islands,  shall  be 
submitted  in  accordance  with  OCS 
Order  No.  8.  Mobile  drilling  units  which 
have  their  jaclting  equipment  removed, 
or  have  been  otherwise  immobilized, 
will  be  considered  fixed  drilling 
platforms,  and  applications  shall  also  be 
submitted  in  accordance  with  OCS 
Order  No.  8. 

3.  Well  Casing  and  Cementing. 

3.1    General  Requirements.  All  wells 
shall  be  cased  and  cemented  in 
accordance  with  the  requirements  of  30 
CFR  250.41(a)(1).  The  Application  for 
Permit  to  Drill  shall  include  the  casing 
design  safety  factors  for  collapse, 
tension,  and  burst.  In  addition,  the 
Application  for  Permit  to  Drill  must 
include  a  proposal  to  fill  all  annuii 
within  permafrost  zones  with  cement  or 
a  liquid  with  a  freezing  pohit  below  the 
minimum  permafrost  temperature  to 
prevent  internal  freezeback.  The  cement 
used  to  cement  through  permafrost 
zones  shall  be  designed  to  set  before 
freezing  and  shall  have  a  low  heat  of 
hydration  so  as  not  to  tliaw  frozen 
formations.  Wells  drilled  in  areas  which 
are  underlain  by  freshwater  aquifers 
shall  have  casing  programs  which  are 
designed  to  protect  the  freshwater 
zones.  In  cases  where  cement  has  filled 
the  annular  space  back  to  the  ocean 
floor,  upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment.  For  the 
purpose  of  this  Order,  the  several  casing 
strings  in  order  of  normal  installation 
are  drive  or  structural  conductor, 
surface,  intermediate,  and  production 
casing.  If  there  are  indication  of 
inadequate  cementing  (such  as  lost 
retiuTns.  cement  channeling,  or 
mechanical  failure  of  equipment  on  the 
surface,  intermediate,  and  production 
casing  strings},  the  lessee  shall  evaluate 
the  adequacy  of  the  cementing 
operations  by  pressure  testing  the  casing 
shoe,  running  a  cement  bond  log, 
running  a  temperature  survey,  or  a 
combination  thereof  before  continuing 
operations.  If  the  evaluation  indicated 
inadequate  cementing,  the  lessee  shall 
recement  or  take  other  actions  as 
approved  by  the  District  Supervisor.  The 
lessee  shall  verify  the  adequacy  of  the 


remedial  cementing  operations  as 
required  by  the  District  Supervisor. 

The  design  criteria  considered  for  all 
wells  shall  be  submitted  with  the 
Application  for  Permit  to  DriU.  The 
criteria  to  be  considered  shall  include 
all  pertinent  factors  for  well  controL 
such  as: 

a.  Formation  fracture  gradients. 

b.  Formation  pressure. 

c.  Anticipated  surface  pressure.* 

d.  Casing  setting  depths. 

e.  Permafrost  zones. 

The  lessee  shall  utilize  appropriate 
drilling  lechnolgy  and  state-of-the-art 
methods,  such  as  drilling-rate 
evaluation,  shale-density  analysis,  or 
other  appropriate  methods  In  order  to 
enhance  the  evaluations  of  conditions  of 
abnormal  pressure  and  to  minimize  the 
potential  for  the  well  to  flow  or  kick. 

All  casing,  except  drive  pipe  or 
structural  casing,  shall  be  new  pipe 
which  meets  or  exceeds  American 
Petroleum  Institute  (API)  standards,  or 
reconditioned  used  pipe  that  has  been 
tested  to  assure  that  it  will  meet  or 
exceed  API  standards  for  new  pipe.  If 
casing  to  be  used  is  not  fabricated  to 
API  standards,  the  yield  strengths  of  the 
casing  shall  be  included  on  the 
Application  for  Permit  to  Drill  (Form  *- 
331  C),  provided  these  specifications  are 
not  on  file  with  the  USGS. 

3.2  Drive  or  Structural  Casing.  This 
casing  shall  be  set  by  driving,  jetting,  or 
drilling  to  a  minimum  depth  of  30  meters 
(96  feet]  below  the  ocean  floor  or  to 
other  depths,  as  may  be  required  or 
approved  by  the  District  Supervisor,  in 
order  to  support  unconsolidated 
deposits  and  to  provide  hole  stability  for 
initial  drilling  operations.  If  this  portion 
of  the  hole  is  drilled,  the  drilling  fluid 
shall  be  of  a  type  tthat  is  in  compliance 
%vith  the  liquid  disposal  requirement  of 
OCS  order  No.  7.  and  a  quantity  of 
cement  sufficient  fo  fill  the  annular 
space  of  the  drilled  hole  shall  be  used. 

3.3  Conductor  and  Surface  Casing 
Setting  and  Cementing  Requirements. 

3.3.1     Conductor  and  Surface  Casing 
Setting  Depths.  Casing  design  and 


*  Anticipated  luiface  preuure  it  defined  8(  the 
•urface  well  pressure  witicb  can  reasonably  be 
expected  to  be  exerted  upon  a  casing  string  and  its 
related  wellhead  equipment,  bi  the  calculation  of 
anticipated  surface  pressure,  the  lessee  shall  take 
into  account  the  drilling,  completion,  and  producing 
conditions  Me  shall  consider  mud  densiUes  to  be 
used  t>elow  venous  casing  strings,  fracture 
gradients  of  the  exposed  fonnatiorA  casing  setting 
depths,  total  well  depth,  formation  fluid  type,  and 
other  pertinent  conditions.  Considerations  for 
calculating  anticipated  surface  prv&sure  may  vary 
fu.'  each  segment  of  the  well.  The  lessee  shall 
include  an  a  part  of  the  statement  of  anticipated 
surface  pressure  the  calculations  used  to  determine 
this  pressure  during  the  drilling  phase  and  the 
completion  phase,  including  the  anticipated  turdtce 
pressure  used  for  production  string  desiga 
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setting  depths  shall  be  based  upon  all 
engineering  and  geologic  factors, 
including  the  presence  or  absence  of 
hydrocargons,  other  potential  hazards, 
and  water  depths.  These  strings  of 
casing  shall  be  set  at  the  depths 
specified,  subject  to  approved  variation 
to  permit  the  casing  to  be  set  in  a 
competent  bed,  or  through  formations 
determined  desirable  to  be  isolated  from 
the  well  by  pipe  for  safer  drilling 
operations:  however,  the  conductor 
casing  shall  be  set  immediately  prior  to 
drilling  into  formations  known  to 
contain  oil  or  gas,  or,  if  unknown,  upon 
encountering  such  formations.  These 
casing  strings  shall  be  run  and  cemented 
prior  to  drilling  below  the  specified 
setting  depths.  The  District  Supervisor 
may  prescribe  the  setting  depths  for 
those  wells  which  may  encounter 
abnormal  pressure  conditions. 

In  permafrost-free  areas,  conductor 
casing  setting  depths  shall  be  between 
91  meters  (298  feet)  and  305  meters 
(1,000  feet)  True  Vertical  Depth  (TVD) 
below  the  ocean  floor,  and  surface 
casing  setting  depths  shall  be  between 
305  meters  (1,000  feet)  and  1,400  meters 
(4.593  feet)  TVD  below  the  ocean  floor. 

In  areas  containing  permafrost, 
lessees  shall  submit  with  their 
Applications  for  Permit  to  Drill,  casing 
programs  that  incorporate  setting  depths 
for  conductor  and  surface  casing  based 
on  the  anticipated  depth  of  the 
permafrost  at  the  proposed  well 
location,  and  which  utilize  the  current 
state-of-the-art  methods  to  safely  drill 
and  set  casing  through  the  permafrost 
zones.  The  casing  programs  must 
provide  protection  from  thaw 
subsidence  and  freezeback  effect, 
proper  anchorage,  and  well  control  until 
the  next  string  of  casing  is  set.  Minor 
deviations  for  the  setting  depths  of 
conductor  and  surface  casings  in 
permafrost  areas  from  those  prescribed 
for  permafrost-free  areas  in  the 
preceding  paragraph,  may  be  permitted 
by  the  District  Supervisor. 

Engineering,  geophysical,  and  geologic 
data  used  to  substantiate  the  proposed 
setting  depths  of  the  conductor  and 
surface  casings  (such  as  estimated 
fracture  gradients,  pore  pressures, 
shallow  hazards,  etc.)  shall  be  furnished 
with  the  Application  for  Permit  to  Drill. 
3.3.2    Conductor  Casing  Cementing 
Requirements. 

3.3.2.1    Drilling  from  Artificial 
Islands.  When  drilling  from  artificial 
islands,  conductor  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  fill  the  calculated  aruiular 
space  back  to  the  surface.  Cement  fill  to 
surface  shall  be  verified  by  the 
observation  of  cement  returns.  Upon 
approval  by  the  District  Supervisor,  the 


cement  may  be  washed  out  of  displaced 
to  a  depth  not  exceeding  the  depth  of 
the  structural  casing  shoe  to  facilitate 
casing  removal  upon  well  abandonment. 

3.3.2.2.    Drilling  from  Floating 
Drilling  Rigs.  When  drilling  from 
floating  drilhng  rigs,  conductor  casing 
shall  be  cemented  with  a  quantity  of 
cement  sufficient  to  fill  the  calculated 
annular  space  up  to  the  top  of  the 
casing.  Cement  fill  to  the  top  of  the 
casing  shall  be  verified  by  the 
observation  of  cement  returns.  In  the 
event  that  observation  of  cement  returns 
is  not  feasible  or  possible,  the  method  of 
verifying  the  cement  fill  shall  be 
approved  by  the  District  Supervisor. 
Upon  approval  by  the  District 
Supervisor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not 
exceeding  the  depth  of  the  structural 
casing  shoe  to  facilitate  casing  removal 
upon  well  abandonment. 

3.3.3    Surface  Casing  Cementing 
Requirements.  Surface  casing  shall  be 
cemented  with  a  quantity  of  cement 
sufficient  to  protect  all  freshwater 
zones,  to  provide  well  control  until  the 
next  string  of  casing  is  set,  and  with 
sufficient  cement  to  fill  the  calculated 
annular  space  to  the  top  of  the 
permafrost  zone,  and  with  the  cement 
fill  at  least  60  meters  (197  feet)  inside 
the  conductor  casing,  or  as  approved  by 
the  District  Supervisor.  Any  portion  of 
the  annulus  opposite  a  permafrost  zone 
which  is  not  protected  by  cement  shall 
be  filled  with  a  hquid  with  a  freezing 
point  below  the  minimum  permafrost 
temperature  to  prevent  internal 
freezeback. 

For  floating  drilling  operations  that 
use  a  one-stack  blowout-preventer 
(BOP)  system,  a  lesser  volume  of  cement 
is  permissible  to  prevent  sealing  the 
annular  space  between  the  conductor 
casing  and  surface  casing,  when 
approved  by  the  District  Supervisor. 
Ainy  annular  space  open  to  the  drilled 
hole  shall  be  sealed  in  accordance  with 
the  requirements  in  Order  No.  3  upon 
abandonment. 

After  drilling  a  maximum  of  15  meters 
(49  feet)  of  new  hole,  a  pressure  test 
shall  be  conducted  to  obtain  data  to  be 
used  in  estimating  the  formation  fracture 
gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  intermediate  hole. 

3.4    Intermediate  Casing  Setting  and 
Cementing  Requirements.  One  or  more 
strings  of  intermediate  casing  shall  be 


set  when  required  by  anticipated 
abnormal  pressure,  mud  weight 
sediment,  and  other  well  conditions.  The 
setting  depth  for  intermediate  casing 
shall  be  based  on  the  pressure  tests  of 
the  exposed  formation  below  the  surface 
casing  shoe  or  on  subsequent  pressure 
tests.  After  drilling  a  maximum  of  15 
meters  (49  feet)  of  new  hole,  a  pressure 
test  shall  be  conducted  to  obtain  data  to 
be  used  in  estimating  the  formation 
fracture  gradient.  Pressure  data  shall  be 
obtained  either  by  testing  to  formation 
leak-off  or  by  testing  to  a  predetermined 
equivalent  mud  weight  as  approved  by 
the  District  Supervisor.  The  results  of 
this  test  and  any  subsequent  tests  of  the 
formation  shall  be  recorded  on  the 
driller's  report  and  used  to  determine 
the  depth  and  maximum  mud  weight  to 
be  used  in  the  hole  below  the 
intermediate-casing  string. 

A  quantity  of  cement  sufficient  to 
cover  and  isolate  all  hydrocarbon  zones 
and  to  isolate  abnormal  pressure 
intervals  from  normal  pressure  intervals 
shall  be  used.  This  requirement  for 
isolation  may  be  satisfied  by  squeeze 
cementing  prior  to  completion, 
suspension  of  operations,  or 
abandonment,  whichever  occurs  first. 
Sufficient  cement  shall  be  used  to 
provide  annular  fill-up  to  a  minimum  of 
150  meters  (492  feet)  above  the  zones  to 
be  isolated  or  150  meters  (492  feet) 
above  the  casing  shoe  in  cases  where 
zonal  coverage  is  not  required.  Any 
portion  of  the  annulus  opposite  a 
permafrost  zone  not  protected  by 
cement  must  be  filled  with  a  liquid 
which  has  a  freezing  point  below  the 
minimum  permafrost  temperature  to 
prevent  internal  freezeback. 

If  a  liner  is  used  as  an  intermediate 
string,  it  shall  be  lapped  a  minimum  of 
30  meters  (98  feet)  into  the  previous 
casing  string  and  cemented  as  required 
for  intermediate  casing.  The  liner  shall 
be  tested  by  a  fluid  entry  or  pressure 
test  to  determine  whether  a  seal 
between  the  liner  top  and  the  next  larger 
string  has  been  achieved.  The  test  shall 
be  recorded  on  the  drillers  report.  If  the 
test  indicates  an  improper  seal,  the  top 
of  the  liner  shall  be  squeeze  cemented. 
When  such  liner  is  used  as  production 
casing,  it  shall  be  extended  to  the 
surface  and  cemented  to  avoid  surface 
casing  being  used  as  production  casing. 

3.5    Production  Casing.  Production 
casing  shall  be  set  before  completing  the 
well  for  production.  It  shall  be  cemented 
in  a  manner  necessary  to  cover  or 
isolate  all  zones  above  the  shoe  vv'hich 
contain  hydrocarbons;  but  in  any  case,  a 
calculated  volume  sufficient  fo  fill  the 
annular  space  at  least  150  meters  (492 
feet)  above  the  uppermost  hydrocarbon 
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zone  must  be  used.  Open-hold  and 
slotted-liner  completions  are  permitted 
when  approved  by  the  District 
Supervisor.  Any  portion  of  the  annulus 
opposite  a  permefrost  zone  not 
protected  by  cement  must  be  Riled  with 
a  liquid  which  has  a  freezing  point 
below  the  permafrost  temperature  to 
prevent  internal  freezeback. 

When  a  liner  is  used  as  production 
casing  below  intermediate  casing,  it 
shall  be  lapped  •  minimum  of  30  meters 
(98  feet)  into  the  previous  casing  string 
and  cemented  at  required  for  the 
production  casing.  Testing  of  the  seal 
between  the  linar  top  and  the  next  larger 
string  shall  be  conducted  as  in  the  case 
of  intermediate  tners  and  recorded  on 
the  driller's  report.  If  the  test  indicates 
an  improper  seal,  the  top  of  the  liner 
shall  be  squeeze  cemented. 

3.6    Pressure-Testing  of  Casing.  Prior 
to  drilling  the  plug  after  cementing,  all 
casing  strings,  except  the  drive  or 
structural  casing,  shall  be  pressure- 
tested  as  shown  in  the  table  below.  The 
test  pressure  shall  not  exceed  70  percent 
of  the  internal  yield  pressure  of  the 
casing.  If  the  pressure  declines  more 
than  10  percent  in  30  minutes  or  if  there 
is  another  indication  of  a  leak,  the 
casing  shall  be  rtcemented,  repaired,  or 
an  additional  casi.ng  string  run.  and  the 
casing  tested  again.  The  above 
procedures  shall  be  repeated  until  a 
satisfactory  test|is  obtained. 


Cmsn^ 


Conductor. 


Sortace  

mie.-mMiaia.  tjnar. 
(Suction. 


Mramuni  aurtace  pressura 


....  1.400  Mopascals  (VPa)  (203 
ps.) 

6  9C0  kPa  (1.000  pa)* 

Pro-     10  400  kPa  (1.506  pso*  oc  5 
kPa/m  (022  ps/n.)  «>hict>- 


*Must  not  axcsed  70  ^cenl  o(  tt»  nwumuni  ntemal  yieM 
pressure  In  the  event  I  of  proior.ged  dnU  pipe  cperabons 
w^ich  coL'd  cause  danwoe  to  (tie  casng.  it«  casir^  snail  be 
pressure' tested,  calipary.  or  oiharwse  evaluated  as  ap- 
proved t>>  Itie  Ostnct  r 

After  cementing  any  of  the  above 
strings,  drilling  shall  not  be  resumed 
until  there  has  bfeen  a  time  lapse  of  8 
hours  under  preisure  for  the  conductor 
casing  string  or  \2  hours  under  pressure 
for  all  other  strittgs.  Cement  is 
considered  undar  pressure  if  one  or 
more  float  valves  are  employed  and  are 
shown  to  be  holding  the  cement  in  place 
or  when  other  means  of  holding  pressure 
is  used.  All  casing  pressure  tests  shall 
be  recorded  on  the  driller's  report. 

In  addition  to  jthe  time  lapse  stated 
above,  sufficient  time  must  elapse  to 
allow  the  bottoit  153  meters  (502  feet)  of 
annular  cement  fill,  or  total  length  of 
annular  cement  Till,  if  less,  to  attain  a 
compressive  strength  of  at  least  3,448 
kPa  (500  psi),  or,  as  approved  by  the 


District  Supervisor,  before  drilling 
resumes. 

The  typical  performance  data  for  the 
particular  cement  mix  used  in  the  well 
shall  be  used  to  determine  the  time 
lapse  required. 

4.  Directional  Surveys.  Wells  are 
considered  vertical  if  inclination  does 
not  exceed  an  average  of  3  degrees  from 
the  vertical.  Inclinational  surveys  shall 
be  obtained  on  all  vertical  wells  at 
intervals  not  exceeding  150  meters  (492 
feet)  during  the  normal  course  of 
drilling. 

Wells  are  considered  directional  if 
inclination  exceeds  an  average  of  3 
degrees  from  the  vertical.  Directional 
surveys  giving  both  inclination  and 
azimuth  shall  be  obtained  on  all 
directional  wells  at  intervals  not 
exceeding  150  meters  (492  feet)  during 
the  normal  course  of  drilling  and  at 
intervals  not  exceeding  30  meters  (98 
feet)  in  all  planned  angle-change 
portions  of  the  hole. 

On  both  vertical  and  directional  wells, 
directional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  at  intervals  not  exceeding  150 
meters  (492  feet)  prior  to,  or  upon, 
setting  surface  or  intermediate  casing, 
liners,  and  at  total  depth.  Composite 
directional  surveys  shall  be  filed  with 
the  District  Supervisor.  The  interval 
shovkTi  will  be  from  the  bottom  of 
conductor  casing  or,  in  the  absence  of 
conductor  casing,  from  the  bottom  of 
drive  or  structural  casing  to  total  depth. 
In  calculating  all  surveys,  a  correction 
from  true  north  to  Universal  Transverse 
Mercator  Grid  north  or  Lambert  Grid 
north  shall  be  made  after  making  the 
magnetic-to-true-north  correction.  A 
composite  dipmeter  directional  survey 
including  a  listing  of  the  directionally 
computed  inclinations  and  azimuths  on 
a  well  classified  as  vertical  will  be 
acceptable  as  fulfilling  the  applicable 
requirements  of  this  paragraph. 

5.  Blowout-Preventer  (BOP) 
Equipment  Requirements. 

5.1     General  Requirements.  Blowout 
preventers  and  related  well-control 
equipment  shall  be  installed,  used, 
maintained,  and  tested  in  a  manner 
necessary  to  assure  well  control. 

5.1.1    BOP  Equipment.  Blowout- 
preventer  equipment  shall  consist  of  an 
annular  preventer  and  the  specified 
number  of  ram-type  preventers.  The 
pipe  rams  shall  be  of  proper  size  to  fit 
the  drill  pipe  in  use.  The  working 
pressure  of  any  blowout  preventer  shall 
exceed  the  anticipated  surface  pressure 
to  which  it  may  be  subjected,  except 
that  the  working  pressure  of  the  annular 
preventer  need  not  exceed  34,475  kPa 
(5.000  psi),  unless  a  higher  working 
pressure  is  required  by  the  District 


Supervisor.  When  the  anticipated 
surface  pressure  exceeds  the  rated 
working  pressure  of  the  annular 
preventer,  the  lessee  shall  submit  with 
the  Application  for  Permit  to  Dnll  a 
well-control  procedure  which  indicates 
how  the  aiuiular  preventer  will  be 
utilized  and  the  pressure  limitations 
which  will  be  applied  during  each  mode 
of  pressure  control. 

All  blow-out  preventer  systems  shall 
be  equipped  with: 

a.  A  hydraulic  actuating  system  that 
provides  sufficient  accumulator  capacity 
to  supply  1.5  times  the  volume  necessary 
to  close  all  BOP  equipment  units  with  a 
minumum  pressure  of  1,400  kPa  (203  psi) 
above  the  precharge  pressure.  An 
accumulator  backup  system,  supplied  by 
a  secondary  power  source  independent 
from  the  primary  power  source,  shall  be 
provided  with  sufficient  capacity  to 
close  all  blowout  preventers  and  hold 
them  closed.  Locking  devices  shall  be 
provided  on  the  ram-type  preventers. 
The  method  of  BOP  actuation  control, 
such  as  hydraulic,  acoustic,  or  other 
methods,  shall  be  described  and 
included  in  the  Application  for  Permit  to 
Drill. 

b.  At  least  one  operable  remote 
blowout-preventer-control  station,  in 
addition  to  the  one  on  the  drilling  floor. 
This  control  station  shall  be  in  a  readily 
accessible  location  away  from  the 
drilling  floor. 

c.  A  drilling  spool  with  side  cutlets,  if 
side  outlets  are  not  provided  in  the  BOP 
body,  to  provide  for  separate  kill  and 
choke  lines. 

d.  A  kill  line  equipped  with  2  kill-line 
valves  is  required.  The  master  valve 
shall  be  located  adjacent  to  the  BOP. 
This  valve  shall  not  normally  be  used 
for  opening  or  closing  on  flowing  fluid. 
The  second  valve  shall  be  located 
adjacent  to  the  master  valve.  This  valve 
shall  be  used  as  the  control  valve. 

e.  A  fill-up  line  above  the  uppermost 
preventer. 

f.  A  choke  manifold  equipped  in 
accordance  with  "API  Recommended 
Practice  for  Blowout-Prevention 
Equipment  Systems."  API  RP  53,  First 
Edition,  February  1976.  reissued 
February  1978,  Sections  3A  and  3B,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use. 

g.  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  of.  and 
including,  the  choke  manifold  shall  have 
a  pressure  rating  at  least  equal  to  the 
anticipated  surface  pressure. 

h.  A  wellhead  assembly  with  a 
working  pressure  at  least  equal  to  the 
anticipated  surface  pressure. 
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5.1 .2  Auxiliary  Equipment.  The 
following  auxiliary  equipment  shall  be 
provided  and  maintained  in  operable 
condition  at  all  times: 

a.  A  kelly  cock  shall  be  installed 
below  the  swivel,  and  an  essentially 
full-opening  valve  of  such  design  that  it 
can  be  run  through  blowout  preventers, 
shall  be  installed  at  the  bottom  of  the 
kelly.  A  wrench  to  fit  each  valve  shall 
bi?  stored  in  a  conspicuous  location 
readily  accessible  to  the  drilling  crew. 

b.  An  inside  blowout  prr«venter  and  an 
essentially  full-opening  drill  string 
safety  valve  in  the  open  position  shall 
be  maintained  on  the  rig  floor  at  all 
times  while  drilling  operations  arc  being 
conducted.  These  valves  shall  be 
maintained  on  the  rig  floor  to  fit  all 
connections  that  are  in  the  drill  string. 

c.  A  safety  valve  shall  be  available  on 
the  rig  floor  assembled  with  the  proper 
connection  to  fit  the  casing  string  that  is 
being  run  in  the  hole  at  the  time. 

5.1.3  Subfroezing  Operations.  The 
blowout  preventers  and  related  control 
equipment  shall  be  suitable  for 
operations  in  those  areas  which  are 
subject  to  subfrcezing  conditions. 

5.2    Subsna  BOP  Rpquircmnnts.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for  subsea 
blowout-preventer  stacks  are  tabulated 
below: 


Onveor  Mruckirri. 
Conductor 


Surtao*. 


Sm  Nolai  I  and  2 
1-Annulir 

1— Onertar  Syitem  3  and  4 

1— Anuiar. 

2— ffpeRama. 

1— Blir<d  Slteat  Ram. 

1-Annula 

2— ftpaRarm  5. 

1— Btoid  Stioar  Ram 


Note* 

1.  When  drilling  fluids  are  circulated  to  the 
drilling  vessel,  a  diverter  ayslem  s«  defici1l>ed  in 
■ubparagraphi  S.4.1  shall  be  insUllod  on  top  of  the 
marine  riser. 

2.  ir  returns  to  the  surface  cannot  be  established, 
refer  to  subparagraphs  5.4.2. 

3.  The  choke  and  kill  lines  or  equivalent  vent 
linns,  equipped  with  necessary  connections  and 
fillings,  can  be  used  for  diversion,  if  approved  Ijy 
Ihc  District  Supervisor,  or  an  annular  preventer  or 
prpssure-rolating.  packoff-type  head,  equipped  with 
suitable  diversion  lines,  shall  be  installed  un  (op  of 
Ihc  marine  riser. 

4.  To  be  installed  on  top  of  the  marine  riser.  Tlie 
diverter  system  shall  provide,  as  a  minimum,  two 
15-cenlimeler  (O-inch)  internal  diameter  lines  and 
full-opening  valves. 

5.  When  a  tapered  drill  string  is  in  use.  the  BOP 
slack  shall  lie  equipped  with  one  of  the  following 
pipe  ram  configurations: 

a.  Two  (2)  sets  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  for  the  smaller  size  string  of 
drill  pipe. 

b.  Two  (2)  sets  of  pipe  rams  for  the  laryer  size 
string  and  one  (1)  set  of  variable  bore  pipe  rams  to 
ni  both  sizes  of  pipe. 

c  Two  (2)  sets  of  variable  Ixire  pipe  rams  to  Tit 
lx)(h  sizes  of  pipe. 

d.  One  (1)  set  of  pipe  rams  for  the  larger  size 
siring  and  one  (1)  set  of  variable  tiore  pipe  r.ims  to 
fit  both  sizes  of  pipe. 


*.  One  (I I  set  of  pipe  t«m»  (.«  the  l«ro..r  ww  tmng  on,,  (ij 
%rl  al  ptpc  nms  for  the  tmailer  pipe,  and  one  II)  set  of 
v.fnjt,lc  ban;  pipr  rami  to  fli  both  ilxn  of  pipe. 

Subsea  blowout-preventer  stacks 
shall  be  equipped  with  blind  shear  rams. 
A  subsea  accumulator  or  a  suitable 
alternate  approved  by  the  District 
Supervisor  is  required  to  provide  fast 
closure  of  the  preventers  and  to  operate 
all  critical  functions  in  case  of  loss  of 
power  fluid  connection  to  the  surface. 
The  blowout-preventer  system  shall 
include  dual  pod  control  systems  in 
accordance  with  API  RP  53,  First 
Edition,  February  1978.  reissued 
February  1978.  Subsection  5  B.13,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Prior  to  the  removal  of  the  marine 
riser  for  installing  casing,  the  riser  shall 
be  displaced  with  seawaler.  Sufficient 
hydrostatic  head  shall  be  maintained 
within  the  well  bore  to  compensate  for 
the  reduction  in  head  and  to  maintain  a 
safe  well  condition.  If  repair  or 
replacement  of  the  blowout-preventer 
stack  is  necessary  after  installation,  this 
work  shall  be  accomplished  after  casing 
has  been  cemented  prior  to  drilling  out 
the  casing  shoe  or  by  setting  a  cement  or 
bridge  plug  or  storm  packer  to  assure 
safe  well  conditions. 

When  a  subsea  blowout-preventer 
stack  is  to  be  used  in  an  area  which  is 
subject  to  ice  scour,  the  blowout- 
preventer  stack  shall  be  placed  in  an 
excavation  (glory  hole)  with  the  top  of 
the  blowout-preventer  stack  below  the 
deepest  possible  ice  scour  depth. 

5.3    Surface  BOP  Requirements.  The 
minimum  requirements  for  drilling 
below  the  casing  strings  for 
conventional  surface  blowout-preventer 
stacks  are  tabulated  below: 

Drive  or  StructuraL 

1 — Annular 

1 — Diverter  System  ' 
Conductor 

1 — Annular 

1 — Diverter  System  ' 
Surface: 

1 — Annular 

2 — Pipe  Rams 

1— Blind  Ram 
Intermediate: 

1 — Annular 

2— Pipe  Rams  ' 


'The  diverter  system  shall  include  a  minimum  of 
two  15-centimeter  |6-inch)  internal  diameter  lines 
and  full-opening  valves.  The  flowpath  from  the  BOP 
to  the  branch  point  of  diverter  lines  in  new  systems 
shall  have  a  minimum  interna)  diameter  of  IS 
centimeters  |6  inches). 

'When  a  tapered  drill  string  is  in  use.  the  BOP 
stack  shall  be  equipped  with  one  of  the  following 
pipe  ram  conrigurations: 

a.  Two  (2)  sets  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  for  the  smaller  size  siring  of 
drill  pipr:. 


1— Blind  Ram 

5.4    Drive  Pipe  or  Structural  Casing 
BOP  Requirements. 

5.4.1  Drilling  Operations  frmm 
Bottom-Supported  Rigs.  Before  drilling 
below  this  string  with  a  bottom  setting 
rig.  a  diverter  system  utilizing  an 
annular-type  preventer  and  related 
equipment  shall  be  installed  for 
circulating  the  drilling  Huid  to  the 
drilling  structure.  The  diverter  system 
shall  be  equipped  with  remote-control 
valves  in  the  main  and  diverter  flow 
lines  that  can  be  operated  from  the 
control  panel  prior  to  shutting  in  the 
well.  The  diverter  lines  shall  vent  in 
different  directions  to  permit  downwind 
diversion.  A  schematic  diagram  and 
operational  procedure  for  the  diverter 
system  shall  be  submitted  with  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C)  to  the  District  Super\i8or  for 
approval 

5.4.2  Floating  Drilling  Operations.  In 
drilling  operations  where  a  floating  or 
semisubmersible  type  of  drilling  vessel 
is  used  and  formation  competency  at  the 
structural  casing  setting  depth  is  not 
adequate  to  permit  circulation  of  drilling 
fluids  to  the  vessel  while  drilling  the 
conductor  hole,  a  program  which 
provides  for  safety  in  these  operations 
shall  be  described  and  submitted  to  the 
District  Supervisor  for  approval.  This 
program  shall  include  all  known 
pertinent  information,  including  seismic 
and  geologic  data,  water  depth,  drilling- 
fluid  hydrostatic  pressure,  a  schematic 
diagram  indicating  the  equipment  to  be 
installed  from  the  rotary  table  to  the 
proposed  conductor-casing  seat  and  a 
contingency  plan  for  moving  off 
location. 

5.5    Conductor  Casing.  Before  drilling 
below  this  string,  at  least  one  remote- 
controlled,  annular-type  blowout 
preventer  shall  be  installed.  A  diverter 
system  and  other  equipment  for 
circulating  the  drilling  Huid  to  the 
drilling  structure  or  vessel  shall  be 
installed  as  described  in  subparagraph 
5.4.1. 


b  Two  (2)  sets  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  of  variable  bore  pipe  rams  to 
fit  twth  sizes  of  pipe. 

c.  Two  (2)  sets  of  variable  bore  pipe  rams  to  Hi 
both  sizes  of  pipe. 

d.  Two  (2)  sets  of  pipe  rams  for  the  larger  size 
string.  The  blind  ram  cai'ity  shall  be  equipped  with 
blind  shear  ramb  and  the  blind  ram  actuator  thai) 
be  converted  to  operate  the  blind  shear  rams.  A 
crossover  sub  to  the  larger  size  pipe  shall  be  tradily 
available  on  the  rig  floor. 

e.  One  (1 )  set  of  pipe  rams  for  the  larger  size 
string  and  one  (1)  set  of  variable  trare  pipe  rams  to 
fit  l>oth  sizes  of  pipe. 

f.  One  (1)  set  of  pipe  rams  for  the  larger  size 
string,  one  (1)  set  of  pipe  rams  for  the  smaller  pipe, 
and  one  (1 )  set  of  variable  tmre  pipe  rams  to  Til  boUl 
sizes  of  pipe. 


z' 
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5.6  Surface  and  Intermediate  Casing. 
Before  drilling  below  these  strings,  the 
blowouf-preventar  system  shall  consist 
of  at  leastiour  remote-controlled, 
hydraulically  operated  blowout 
preventers  including  at  lease  two 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type.  Subsea 
blowout-preventar  stacks  used  with 
floating  drilling  vessels  shall  include  one 
set  of  blind  shearirams. 

5.7  Testing  of  BOP  Systems.  Prior  to 
conducting  high-pressure  tests,  all  BOPs 
shall  be  tested  to  a  low  pressure  of  1,400 
to  2,000  kPa  {203  to  290  psi).  All  BOP 
tests  shall  be  recorded  in  the  driller's 
report. 

5.7.1  BOP  Testing  Frequency. 
Surface  and  subs0a  BOP  stacks  shall  be 
tested  as  follows: 

a.  When  installed. 

b.  Before  drilling  out  after  each  string 
of  casing  has  beei  set. 

a  At  least  once  each  week,  but  not 
exceeding  7  days  between  tests, 
alternating  between  control  stations.  If 
either  control  system  is  not  functional, 
further  drilling  operations  shall  be 
suspended  until  that  system  becomes 
operable.  A  period  of  more  than  7  days 
between  blowout-preventer  tests  is 
allowed  when  well  operations  prevent 
testing  and  remedial  efforts  are  being 
performed,  provided  the  tests  will  be 
conducted  as  sooo  as  possible  before 
normal  operations  resume,  and  the 
reason  for  postponing  testing  is  entered 
into  the  report.  Well  operations  which 
prevent  testing  are  stuck  drill  pipe  and 
pressure-control  operations.  Testing 
shall  be  at  staggered  intervals  to  allow 
each  drilling  crew  to  operate  the 
equipment. 

The  weekly  tesj  is  not  required  for 
blind  and  blind  shear  rams.  These  rams 
need  only  be  tested  prior  to  drilling  out 
after  each  casing  Jtring  has  been  set. 

d.  Following  rei^airs  that  require 
disconnecting  a  pfessure  seal  in  the 
assembly.  i 

5.7.2  Pressure  Testing  Surface  BOP 
Systems.  Ram-t}^^  BOPs  and  related 
control  equipment  including  the  choke 
manifold  shall  be  Rested  at  the 
anticipated  surfaoe  pressure  or  at  70 
percent  of  the  mir^mum  internal  yield 
pressure  of  the  casing,  whichever  is  the 
lesser.  The  annular-type  BOP  shall  be 
tested  at  70  percejit  of  its  rated  working 
pressure  or  70  pertent  of  the  minimum 
internal  yield  pressure  of  the  casing, 
whichever  is  the  Ipser. 

5.7.3  Pressure  Testing  Subsea  BOP 
Systems.  Subsea  iOPs  and  all  related 
well-control  equipiment  shall  be  stump 
tested  at  the  surfafce  with  water  to  the 
anticipated  surface  pressure,  except  that 
the  annular-type  J^P  shall  not  be  tested 
above  70  percent  tof  its  rated  working 


pressure.  After  the  installation  of  the 
BOP  stack  on  the  sea  floor,  the  control 
equipment  and  ram-type  BOPs  shall  be 
tested  as  required  under  subparagraph 
5.7.2. 

5.7.4    Actuation  of  Auxiliary  Well- 
Control  Equipment.  In  conjunction  with 
the  weekly  pressure  test  of  surface  and 
subsea  BOP  systems,  auxiliary  well- 
control  equipment  such  as  choke 
manifold  valves,  kelly  cocks,  and  drill 
pipe  safety  valves  shall  be  actuated. 
Casing  safety  valves  shall  be  actuated 
prior  to  running  casing. 

5.8  Inspection  and  Maintenance.  All 
BOP  systems,  marine  risers,  and 
associated  equipment  shall  be  inspected 
and  maintained  to  assure  that  the 
equipment  will  function  properly.  The 
manufacturers'  recommended  inspection 
and  maintenance  procedures  are 
acceptable  as  guidelines  in  complying 
with  this  requirement.  The  BOP  systems 
and  marine  risers  shall  be  visually 
inspected  at  least  once  each  day  if  the 
weather  and  sea  conditions  permit  the 
inspection.  Inspection  of  subsea 
installations  may  be  accomplished  by 
the  use  of  television  equipment. 

5.9  Blowout-Preventer  Drills.  All 
drilling  personnel  shall  be  indoctrinated 
in  blowout-preventer  drills  and  be 
familiar  with  the  blowout-preventer 
equipment  before  starting  work  on  the 
well.  A  blowout-preventer  drill  shall  be 
conducted  for  each  drilling  crew  in 
accordance  with  the  well-control  drill 
requirements  of  the  U.S,  Geological 
Survey  (USGS)  Outer  Continental  Shelf 
Standard  "Training  and  Qualifications 
of  Personnel  ia  Well-Control  Equipment 
and  Techniques  for  Drilling  on  Offshore 
Locations."  No.  T 1  (GSS-OCS-T 1). 
First  Edition,  December  1977,  or 
subsequent  revisions  thereto.  A  BOP 
drill  may  be  required  by  a  USGS 
designated  representative  at  any  time 
during  the  drilling  operation,  after 
notifying  and  consulting  with  the 
lessee's  senior  representative  present. 

All  BOP  drills  shall  be  recoiled  in  the 
driller's  report. 

6.    Mud  Program.  The  characteristics, 
use,  and  testing  of  drilling  mud  and  the 
implementation  of  related  drilling 
procedures  shall  be  designed  to  prevent 
the  loss  of  well  control.  Sufficient 
quantities  of  mud  materials  shall  be 
maintained  readily  accessible  for  use  at 
all  times  to  assure  well  control. 

Mud  temperatures  shall  be  controlled 
to  minimize  heat  loss  to  the  permafrost 
and  to  minimize  thawing  of  the 
permafrost  which  can  result  in  serious 
well  problems  while  drilling  through  the 
permafrost.  To  insure  maximum  safety, 
hydrate  zones  shall  be  aniticipated  and 
diagnosed  quickly,  and  drilled  using  the 
latest  state-of-the-art  methods.  Provided 


that  the  hydrate  zones  are  adequately 
protected,  drilling  can  continue  of  a  site 
specific  basis  without  the  need  to 
control  the  mud  temperatures  thereafter. 
6.1    Mud  Control.  Before  starting  out 
of  the  hole  with  drill  pipe,  the  mud  shall 
be  properly  conditioned.  Proper 
conditioning  requires  either  circulation 
with  the  drill  pipe  just  off  bottom  to  the 
extent  that  the  annular  volume  is 
displaced,  or  proper  documentation  in 
the  driller's  report  prior  to  pulling  the 
drill  pipe  as  follows: 

a.  There  is  no  indication  of  influx  of 
formation  fluids  prior  to  starting  to  pull 
the  drill  pipe  from  the  hole. 

b.  The  weight  of  the  returning  mud  is 
essentially  the  same  as  the  weight  of  the 
mud  entering  the  hole.  In  the  event  that 
the  returning  mud  is  lighter  than  the 
entering  mud  by  a  weight  differential 
equal  to  or  greater  than  0.2  pound  per 
gallon,  the  mud  shall  be  circulated  until 
the  annular  volume  is  displaced,  and  the 
mud  properties  shall  be  checked  for  the 
influx  of  gas  or  liquid. 

c.  Other  mud  properties  recorded  on 
the  daily  drilling  report  are  within  the 
specified  ranges  required  by  the  mud 
program. 

When  the  mud  in  the  hole  is 
circulated,  the  driller's  report  shall  be  so 
noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filled  with 
mud  before  the  change  in  mud  level 
decreases  the  hydrostatic  pressure  517 
kPa  (75  psi)  or  ever}'  5  stands  of  drill 
pipe,  whichever  gives  a  lower  decrease 
in  hydrostatic  pressure.  The  number  of 
stands  of  drill  pipe  and  drill  collars  that 
may  be  pulled  prior  to  filling  the  hole 
and  the  equivalent  mud  volume  shall  be 
calculated  and  posted.  A  mechanical, 
volumetric,  or  electronic  device  for 
measuring  the  amount  of  mud  required 
to  fill  the  hole  shall  be  utilized. 

When  there  is  an  indication  of 
swabbing  or  influx  of  formation  fluids, 
the  necessary  safety  devices  and  action 
shall  be  employed  to  control  the  well. 
The  mud  shall  be  circulated  and 
conditioned,  on  or  near  bottom,  unless 
well  or  mud  conditions  prevent  running 
the  drill  pipe  back  to  the  bottom. 

The  maximum  pressure  which  can  be 
tolerated  on  each  casing  string  shall  be 
posted  near  the  driller's  console. 

An  operable  gas  separator  shall  be 
installed  in  the  mud  system  prior  to 
commencement  of  drilling  operations. 
The  separator  shall  be  maintained  for 
use  throughout  the  drilling  and 
completion  of  the  well. 

The  mud  in  the  hole  shall  be 
circulated  or  reverse-circulated  prior  to 
pulling  the  drill-stem  test  tools  from  the 
hole. 


Federal  Register  /  Vol.  46,  No.  39  /  Friday.  February  27.  1981  /  Notices 


14703 


6.2  Mud  Testing  and  Monitoring 
Equipment.  Mud-testing  equipment  shall 
be  maintained  on  the  drilling  rig  at  all 
times,  and  mud  tests  shall  be  performed 
once  each  tour,  or  more  frequently,  as 
conditions  warrant.  Such  tests  shall  be 
conducted  in  accordance  with 
procedures  outlined  in  "API 
Recommended  Practice  for  Standard 
Procedure  for  Testing  Drilling  Fluids," 
API  RP  13B,  Seventh  Edition.  April  197a 
or  subsequent  revisions  which  the 
Deputy  Chief,  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use.  The  results  of  the  testa 
shall  be  recorded  and  maintained  at  the 
drill  site. 

The  following  mud-system  monitoring 
equipment  shall  be  installed  with 
derrick  floor  indicators  and  used  when 
mud  returns  arc  established  and 
throughout  subsequent  drilling 
operations: 

a.  Recording  mud  pit  level  indicator  to 
determine  mud  pit  volume  gains  and 
losses.  This  indicator  shall  include  both 
a  visual  and  an  audio  warning  device. 

b.  Mud-volume  measuring  device  for 
accurately  determining  mud  volumes 
required  to  fill  the  hole  on  trips. 

c.  Mud-return  indicator  to  determine 
that  returns  essentially  equal  the  pump 
discharge  rate. 

d.  Gas-detecting  equipment  to  monitor 
the  drilling  mud  retuims.  with  indicton 
located  in  the  mud-logging  compartment 
or  on  the  derrick  floor.  If  the  indicators 
are  in  the  mud-logging  compartment, 
there  shall  be  a  means  of  immediate 
communications  with  the  rig  floor,  and 
the  equipmb.1t  shall  be  continually 
manned. 

6.3  Mud-Quantities.  The  lessee  shall 
include,  with  his  Application  for  Permit 
to  Drill,  a  tabulation  of  well  depth 
versus  minimum  quantities  of  mud 
material,  including  weighting  material, 
to  be  maintained  at  the  drill  site  to 
assure  well  control. 

When  the  mud  quantity  required 
exceeds  the  storage  capacity  of  the 
drilling  facility,  the  lessee  shall  maintain 
maximum  mud  inventories  and  must 
receive  approval  from  the  District 
Supervisor  of  the  lessees  plans  to 
resupply  mud  inventories  in  the  event  of 
an  emergency.  The  plan  shall  include  an 
estimate  of  the  time  required  for 
delivery  of  the  mud  supplies. 

Daily  inventories  of  mud  materials, 
including  weighting  material,  shall  be 
recorded  and  maintained  at  the  well 
site.  Drilling  operations  shall  be 
suspended  in  the  absence  of  minimum 
quantities  T)f  mud  material  specified  in 
the  table  or  as  modified  in  the  approved 
plan. 

6.4  Safety  Precautions  in  Enclosed 
Mud-Handling  Areas.  All  enclosed  mud- 


handling  areas  where  dangerous 
concentrations  of  combustible  gases 
may  accumulate  shall  be  equipped  with 
a  ventilation  system  and  with  gas 
monitors.  These  enclosed  a.^eas  shall  be: 

a.  Ventilated  with  high-capacity, 
mechanical  ventilation  systems  capable 
of  changing  the  air  once  every  5  minutes 
on  signal  from  a  gas  detector  or  gas 
detectors,  that  are  operative  at  all  limes. 
Indicating  the  presence  of  one  percent  of 
gas.  by  volume. 

b.  Maintained  at  a  negative  pressure 
relative  to  the  surrounding  areas  where 
discharge  to  an  adjacent  enclosed  area 
may  be  hazardous.  The  negative 
pressure  areas  are  to  be  protected  with 
a  pressure  sensitive  alarm. 

c.  Fitted  with  gas  detectors  and 
alarms. 

d.  Equipped  with  electrical  equipment 
of  the  "explosion  proof  type. 
Alternatively,  the  equipment  may  be 
pressurized  to  prevent  in  ingress  of 
explosive  gases,  and  where  air  is  used 
for  pressurizing,  the  air  intake  shall  be 
located  outside  of.  and  as  far  as 
practicable  from,  hazardous  areas. 

7.    Superx'ision,  Sur\'eillance,  and 
Training. 

7.1  Supervision.  A  representative  of 
the  lessee  shall  provide  onsite 
supervison  of  drilling  operations  on  a  24- 
hour  basis. 

7.2  Surveillance.  From  the  time 
drilling  operations  are  initiated  and  until 
the  well  is  completed  or  abafidoned,  a 
member  of  the  drilling  cew  or  the 
toolpusher  shall  maintain  rig-floor 
surveillance  continuously,  unless  the 
well  is  secured  with  blowout  preventers, 
bridge  plugs,  storm  packer,  or  cement 
plugs. 

7.3  Training.  Prior  to  conducting  any 
drilling  operations,  lessee  and  drilling 
contractor  personnel  shall  be  trained 
and  qualified  in  accordance  with  the 
provisions  of  the  USGS  Outer 
Continental  Shelf  Standard  "Training 
and  Qualifications  of  Personnel  in  Well- 
Control  Equipment  and  Techniques  for 
Drilling  on  Offshore  Locations."  No.  T  1 
(GSS-OCS-T  1).  First  Edition.  December 
1977.  or  subsequent  revisions  thereto. 

In  order  to  maintain  qualification,  any 
driUer.  toolpusher,  or  operator's 
representative,  shall  successfully 
complete  a  USGS-approved  refresher 
course  annually  and  repeat  the  basic 
well-control  course  every  4  years,  as 
described  in  the  provisions  of  GSS- 
OCS-T  1.  Credit  for  these  courses  shalld 
be  obtained  from  USGS-approved 
schools.  The  refresher  course  shall  be 
completed  within  45  days  of  the 
student's  anniversary  date.  The 
anniversary  date  is  established  upon  the 
student's  successful  completion  of  a 
basic  course  in  well  control. 


Records  shall  be  maintained  at  the 
drill  site  for  the  affected  personnel 
indicating  the  specific  training  and 
refresher  courses  successfully 
completed,  the  dates  of  completion,  and 
the  names  and  dates  of  the  courses. 

The  lessee  shall  ensure  that  personnel 
responsible  for  maintenance  of  the 
blowout  preventer  stack,  the  associated- 
control  equipment,  and  the  hydraulic- 
control  fluids  shall  be  instructed  in  the 
proper  procedures  to  prevent  freezing  of 
the  hydraulic-control  fluids  in  the 
control  system  and  the  fluids  in  the 
choke  and  kill  lines. 

8.  Hydrogen  Sulfide.  When  drilling 
operations  are  planned  which  will 
penetrate  reservoirs  known  or  expected 
to  contain  hydrogen  sulfide  (H»S).  or  in 
those  areas  where  the  presence  of  IljS  is 
unknown,  or  upon  encountering  H,S,  the 
preventive  measures  and  the  operating 
practices  set  forth  in  USGS  Outer 
Contincntial  Shelf  Standard  "Safety 
Requirements  for  Drilling  Operations  in 
a  Hydrogen  Sulfide  Environment"  No.  1 
(GSS-OCS-1),  First  Edition,  February 
1976,  or  subsequent  revisions  thereto, 
shall  be  followed. 

9.  Critical  Operations  and 
Curtailment  Plans.  Certain  operations 
performed  in  drilling  are  more  critical 
than  others  with  respect  to  well  control, 
and  for  the  prevention  of  fire,  explosion, 
oil  spills,  and  other  discharges  or 
emissions.  The  lessee  shall  submit  with 
the  Exploration  Plan  or  Development 
and  Production  Plan  a  Critical 
Operations  and  Curtailment  Plan  to  be 
followed  while  conducting  drilling 
operations  on  each  lease.  This  plan  shall 
include: 

a.  A  list  or  description  of  the  critical 
drilling  operations  that  are,  or  are  likely 
to  be,  conducted  on  the  lease.  This  list 
or  description  shall  specify  the 
operations  to  be  ceased,  limited,  or  not 
to  be  commenced  under  given 
circumstances  or  conditions.  Tliis  list 
shall  include  operations  such  as: 

(1)  Drilling  in  close  proximity  to 
another  well. 
(2J  Drill-stem  testing. 

(3)  Running  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 

(5)  Logging  or  wireline  operations. 

(6)  Well-completion  operations. 

(7)  Moving  the  drilling  vessel  off 
location  in  an  emergency,  repositioning 
the  vessel  on  location,  and 
reestablishing  entry  into  the  well. 

b.  A  list  or  description  of 
circumstances  or  conditions  under 
which  such  critical  operations  shall  be 
curtailed.  This  Ust  or  description  shall 
be  developed  from  all  the  factors  and 
conditions  relating  to  the  conduct  of 
operations  on  the  lease,  and  shall 
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consider  but  no4  necessarily  be  limited 
to  the  followina 

(1)  Whether  tpe  drilling  operations  are 
to  he  conductea  from  mobile  or  fixed 
platforms.  I 

[2]  The  availalbility  and  capability  of 
containment  an(l  cleanup  equipment  and 
spill-control  system  response  time. 

(3)  Abnormal  lor  unusual  conditions 
cvpccted  to  be  encountered  during 
drilling  operations. 

(4)  Known  or  inticipaled 
meteorological,  0ceanographic,  and  ice 
conditions.         ] 

(5)  Availabilitj'  of  personnel  and 
equipment  for  particular  operations  to 
be  conducted. 

(6)  Other  factors  peculiar  to  the 
particular  lease  Under  consideration. 

c.  The  name  of  the  person  who  has 
responsibility  aa  the  person-in-charge  of 
overall  drilling  operations. 

When  any  circumstance  or  condition 
listed  or  described  in  the  plan  occurs  or 
other  operational  limits  are  encountered, 
the  lessee  shall  notify  the  District 
Supervisor  and  shall  curtail  the  critical 
operations  as  set  forth  under  9a. 

Deviations  from  the  plan  shall  require 
prior  approval  of  the  District  Supervisor 
If  emergency  action  requires  deviation 
from  the  plan,  the  District  Supervisor 
shall  be  notified  as  soon  as  possible. 
The  lessee  shall  review  the  plan  at  least 
annually.  The  lessee  shall  notify  the 
District  Supervisor  of  the  results  of  this 
review.  Any  amendments  or 
modifications  of  the  plan  are  subject  to 
the  approval  of  the  District  Supervisor. 

10   Field  Dnlling  Rules.  When 
sufficient  geological  and  engineering 
information  is  obtained  as  a  result  of 
drilling  operations,  the  lessee  may  make 
an  application  or  the  DCM,  Offshore 
Field  Operations,  may  require  an 
application  for  the  establishment  of  field 
drilling  rules.  After  field  drilling  rules 
have  been  established  by  the  DCM, 
Offshore  Field  Operations,  development 
wells  shall  be  drilled  in  accordance  with 
these  rules  and  the  requirements  of  this 
Order  which  are  not  affected  by  such 
rules. 

11.  Use  of  Best  Available  and  Safest 
Technologies  (BAST).  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 
results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  itiay  be  used  and,  if 
such  technologies  provide  a  significant 
cost  effective  incremental  benefit  to 
safety,  health,  or  the  environment,  shall 
be  required  to  be  used  if  determined  to 
be  BAST. 

Conformance  to  the  standards,  codes, 
and  practices  referenced  in  this  Order 


will  be  considered  to  be  the  application 
of  BAST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment.  If 
such  are  identified  and  until  specific 
performance  standards  or  developed  or 
endorsed  by  the  U.S.  Geological  Survey 
(USCS),  the  lessee  shall  submit  such 
information  necessary  to  indicate  the 
use  of  BAST,  the  alternatives  considered 
to  the  specific  equipment  or  procedures, 
and  the  rationale  why  one  alternative 
technology  was  considered  in  place  of 
another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 

12.    Departures.  All  departures  from 
the  requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 
Rodney  A.  Smith. 

Deputy  Conservation  Manager,  Offshore 
Field  Operations. 

Approved: 
Robert  L  Rioax. 

Deputy  Chief  Conservation  Division- 
Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior. 
Geological  Survey.  Conservation 
Division,  Alaska  Region.  Arctic  DCS 
Order  No.  3— Effective  February  27, 1981 

Plugging  and  Abandonment  of  Wells 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordance  with  30  CFR 
250.15  and  250.92.  The  lessee  shall 
comply  with  the  following  minimum 
plugging  and  abandonment  procedures 
which  have  general  application  to  all 
wells  drilled  fqr  oil  and  gas.  Plugging 
and  abandonment  operations  shall  not 
be  commenced  prior  to  obtaining 
approval  from  the  appropriate  District 
Supervisor.  Oral  or  telegraphic 
approvals  shall  be  in  accordance  with 
30  CFR  250.13. 

1.  Application  for  Approval  to 
Abandon  a  Well.  In  accordance  with  30 
CFR  250.92.  the  lessee  shall  submit  for 
approval  a  Form  9-331,  Sundry  Notices 
and  Reports  on  Wells,  containing  the 
following  information: 

1.1    Notice  of  Intention  to  Abandon  a 
Well.  A  detailed  statement  of  the 
proposed  work  for  abandonment  of  any 
well.  For  all  wells,  the  statement  shall 
describe  the  proposed  work  (including, 
by  depths,  the  kind,  location,  and  length 
of  plugs)  and  plans  for  mudding, 
cementing,  shooting,  testing,  and 
removing  casing,  and  other  pertinent 
information.  The  statement  as  to  a 
productible  well  shall  set  forth  the 


reasons  for  abandonment,  the  amount 
and  date  of  last  production,  and 
complete  data  from  the  last  well  test. 

1.2    Subsequent  Report  of 
Abandonment.  A  detailed  report  of  the 
manner  in  which  the  abandonment  or 
plugging  work  was  accomplished 
including  the  nature  and  quantities  of 
materials  used  in  the  plugging  and  the 
location  and  extent,  by  depths,  of  casing 
left  in  the  well,  and  the  volume  of  mud 
fluid  used.  If  an  attempt  was  made  to 
cut  and  pull  any  casing  string,  a 
description  of  the  methods  used  and 
results  obtained  must  be  included. 

2.  Permanent  Abandonment. 

2.1  Isolation  of  Zones  in  Open  Hole. 
In  uncased  portions  of  wells,  cement 
plugs  shall  be  spaced  to  extend  30 
meters  (98  feet)  below  the  bottom  to  30 
meters  (98  feet)  above  the  lop  of  any  oil. 
gas.  and  freshwater  zones  so  as  to 
isolate  them  in  the  strata  in  which  they 
are  found  and  to  prevent  them  from 
escaping  into  other  strata  or  the  surface. 
The  placement  of  additional  cement 
plugs  to  prevent  the  migration  of 
formation  fiuids  in  the  well  bore  may  be 
required  by  the  District  Supervisor. 

2.2  Isolation  of  Open  Hole.  Where 
there  is  open  hole  below  the  casing,  a 
cement  plug  shall  be  placed  in  the 
deepest  casing  siring  in  accordance  with 
"a"  or  "b"  below.  In  the  event  lost 
circulation  conditions  have  been 
experienced  or  are  anticipated,  a 
permanent-type  bridge  plug  may  be 
placed  in  accordance  with  "c"  below: 

a.  A  cement  plug  set  by  the 
displacement  method  so  as  to  extend  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feet)  below  the  casing 
shoe. 

b.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feel)  above  the  casing  shoe, 
with  a  cement  plug  calculated  to  extend 
at  least  30  meters  (98  feet)  below  the 
casing  shoe  and  15  meters  (49  feet) 
above  the  retainer. 

c.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feel)  above  the 
casing  shoe  with  15  meters  (49  feet)  of 
cement  on  top  of  the  bridge  plug.  This 
bridge  plug  shall  be  tested  in 
accordance  with  subparagraph  2.7  prior 
to  placing  subsequent  plugs. 

2.3  Plugging  or  Isolating  Perforated 
Intervals.  A  cement  plug  shall  be  set  by 
the  displacement  method  opposite  all 
open  perforations  (perforations  not 
squeezed  with  cement)  extending  a 
minimum  of  30  meters  (98  feet)  above 
and  30  meters  (98  feel)  below  the 
perforated  interval  or  down  to  a  casing 
plug,  whichever  is  less.  In  lieu  of  setting 
a  cement  plug  by  the  displacement 
method,  the  following  two  methods  are 
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acceptable,  provided  the  perforations 
are  isolated  from  the  hole  below: 

a.  A  cement  retainer  with  effective 
back-pressure  control  set  not  less  than 
15  meters  (49  feet)  nor  more  than  30 
meters  (98  feet)  above  the  top  of  the 
perforated  interval  with  a  cement  plug 
calculated  to  extend  at  least  30  meters 
(98  feel)  below  the  bottom  of  the 
perforated  interval  and  15  meters  (49 
feet)  above  the  retainer. 

b.  A  permanent-type  bridge  plug  set 
within  45  meters  (148  feet)  above  the  top 
of  the  perforated  interval  with  15  meters 
(49  feet)  of  cement  on  top  of  the  bridge 
plug. 

2.4  Plugging  of  Casing  Stubs.  If 
casing  is  cut  and  recovered  leaving  a 
stub,  one  of  the  following  methods  shall 
be  used  to  plug  the  casing  stub: 

2.4.1  Stub  Termination  Inside  Casing 
String.  A  stub  terminating  inside  a 
casing  string  shall  be  plugged  by  one  of 
the  following  methods: 

a.  A  cement  plug  set  so  as  to  extend 
30  meters  (98  feel)  above  and  30  meters 
(98  feet)  below  the  stub. 

b.  A  cement  retainer  set  15  meters  (49 
feel)  above  the  stub  with  a  volume  of 
cement  equivalent  to  45  meters  (148  feet) 
squeezed  below  the  retainer  and  with  an 
additional  15  meters  (49  feel)  placed 
above  the  retainer. 

c.  A  permanent  bridge  plug  set  15 
meters  (49  feet)  above  the  stub  and 
capped  with  15  meters  (49  feel)  of 
cement. 

2.4.2  Stub  Termination  Below  Casing 
String.  If  the  stub  is  below  the  next 
larger  string,  plugging  shall  be 
accomplished  in  accordance  with  either 
subparagraph  2.1  or  2.2. 

2.5  Plugging  of  Annular  Space.  Any 
annular  space  communicating  with  any 
open  hole  and  extending  to  the  ocean 
floor  shall  be  plugged  with  cement. 

2.6  Surface  Plug.  A  cement  plug  at 
least  45  meters  (148  feel)  in  length,  with 
the  top  of  the  plug  45  meters  (148  feet)  or 
less  below  the  ocean  floor,  shall  be 
placed  in  the  smallest  string  of  casing 
which  extends  to  the  ocean  floor. 

2.7  Testing  of  Plugs.  The  selling  and 
location  of  the  first  plug  below  the 
surface  plug  shall  be  verified  by  one  of 
the  following  methods: 

a.  by  placing  a  minimum  pipe  weight 
of  6.800  kilograms  (15.000  pounds)  on  the 
cement  plug,  cement  retainer,  or  bridge 
plug.  The  cement  placed  above  the 
bridge  plug  or  retainer  need  not  be 
tested. 

b.  By  testing  the  plug  with  a  minmum 
pump  pressure  of  6,900  kPa  (1,000  psi) 
with  no  more  than  a  10-percent  pressure 
drop  during  a  15-minute  period. 

2.8  Mud.  Each  of  the  respective 
intervals  of  the  hole  between  the 


various  plugs  shall  be  filled  with  mud 
fluid  of  sufficient  density  to  exert 
hydrostatic  pressure  exceeding  the 
greatest  formation  pressure  encountered 
while  drilling  the  intervals  between  the 
plugs.  Fluid  left  in  the  hole  adjacent  to 
the  permafrost  zone  shall  have  a 
freezing  point  below  the  temperature  of 
the  permafrost  zone  and  shall  be  treated 
to  minimize  corrosion  of  the  casing.  Any 
oil  base  fluid  left  in  the  hole  will  require 
prior  approval  of  the  District  Supervisor. 

2.9  Clearance  of  Location.  hW 
casing,  wellhead  equipment,  and  piling 
shall  be  removed  to  a  depth  of  at  least  5 
meters  (16  feet)  below  the  ocean  floor, 
or  to  a  depth  approved  by  the  District 
Supervisor  after  a  review  of  data  on  the 
ocean  bottom  conditions.  The  lessee 
shall  verify  that  the  location  has  been 
cleared  of  all  obstructions. 

2.10  Cement.  The  cement  used  for 
cement  plugs  placed  across  the 
permafrost  zones  shall  be  designed  to 
set  before  freezing  and  to  have  a  low 
heal- of  hydration. 

3.  Temporary  Abandonment.  Any 
drilling  well  which  is  to  be  temporarily 
abandoned  shall  be  mudded  and 
cemented  as  required  for  permanent 
abandonment  except  for  the 
requirements  in  subparagraphs  2.6  and 
2.9.  When  a  drilling  well  is  temporarily 
abandoned,  a  bridge  plug  or  a  cement 
plug  shall  be  set  at  the  base  of  the 
deepest  casing  string.  If  a  cement  plug  is 
set,  it  is  not  necessary  for  the  cement 
plug  to  extend  below  the  casing  shoe 
into  the  open  hole. 

The  lessee  shall  set  a  retrievable  or 
permanent  bridge  plug,  or  a  cement  plug 
at  least  30  meters  (98  feet)  in  length  in 
the  casing  between  5  and  60  meters  (16 
and  197  feet)  below  the  ocean  floor. 

When  a  casing  stub  extends  above  the 
ocean  floor,  the  lessee  shall  comply  with 
the  requirements  of  OCS  Order  No.  1. 
paragraph  4.  "Identification  of  Subsea 
Objects." 

4.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b). 

Rodney  A.  Smith. 

Deputy  Conservation  Manager.  Offshore 

Field  Operations. 

Approved: 
Robert  L  Rioux. 

Deputy  Chief  Conservation  Division — 
Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior, 
Geological  Sur\'ey,  Conservation 
Division,  Alaska  Region,  Arctic  OCS 
Order  No.  4— Effective  Februar>  27, 1981 

Determination  of  Well  Producibility 

This  Order  is  issued  pursuant  to  the 


authority  prescribed  in  30  CFR  250.10. 

250.11,  and  in  accordance  with  30  CFR 

250.12.  An  OCS  lease  provides  for 
extension  beyond  its  primary  term  for  as 
long  as  oil  or  gas  may  be  produced  from 
the  lease  in  paying  quantities.  The  term 
"paying  quantities"  as  used  herein 
means  production  of  oil  and  gas  in 
quantities  sufficient  to  yield  a  return  in 
excess  of  operating  costs.  An  OCS  lease 
may  be  maintained  beyond  the  primary 
term,  in  the  absence  of  actual 
production,  when  a  suspension  of 
production  has  been  approved  in 
accordance  with  30  CFR  250.12. 

1.  .Application  for  Determination  of 
Well  Producibility.  An  application  shall 
be  submitted  to  the  District  Supervisor 
for  the  determination  of  every  new 
well's  capability  of  producing  until  a 
well,  drilled  on  the  lease,  has  been 
determined  to  be  capable  of  producing 
oil  or  gas  in  paying  quantities.  The 
application  shall  be  submitted  within  60 
days  after  the  drilling  rig  has  been 
moved  from  the  well. 

2.  Criteria  for  the  determination  of 
Well  Producibility.  The  Deputy 
Conservation  Manager  (DCM).  Offshore 
Field  Operations,  shall  prescribe  which 
of  the  following  criteria  is  to  be  used  to 
determine  the  capability  of  a  well  to 
produce  in  paying  quantities. 

2.1  Production  Tests.  All  tests  must 
be  witnessed  by  an  authorized 
representative  of  the  U.S.  Geological 
Survey.  Test  data  accompanied  by  the 
lessee's  affidavit,  or  third-parly  lest 
data,  may  be  accepted  in  lieu  of  a 
witnessed  test,  provided  approval  is 
obtained  from  the  District  Supervisor 
prior  to  the  performance  of  the  test.  All 
tests  must  conform  to  the  following 
minimum  requirements: 

a.  A  production  test  for  oil  wells  of  a 
least  2  hours'  duration  following 
stabilization  of  flow. 

b.  A  deliverabilily  test  for  gas  wells  of 
at  least  2  hours'  duration  following 
stabilization  of  flow  or  a  4-poinl  back- 
pressure test. 

2.2  Production  Capability 
Determination.  When  the  District 
Supervisor  determines  that  open  hole 
evaluation  data,  such  as  wireline 
formation  test,  drill  stem  tests,  core 
data,  and  logs,  have  been  demonstrated 
as  reliable  in  a  geologic  area,  such  data 
may  be  considered  as  acceptable 
evidence  that  a  well  is  capable  of 
producing  in  paying  quantities. 

3.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
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shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.n(bl 

Rodney  A.  Smith. 

Deputy  Conservatlun  Manager.  Offshore 

Field  Operations. 

Approved: 
Robert  L  Rioux. 

Deputy  Chief.  Coniervation  Division — 

O^'shore  Sfinerals  Regulation 

United  States  Department  of  the  Interior. 
Geological  Survey,  Conservation 
Division,  Alaska  Region,  Arctic  OCS 
Order  No.  5 — Effective  February  27. 1981 

Production  Safety  Systems 

This  Order  is  iisued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  250.11  and  in  accordance  with  30 
CFR  250  30,  250.38.  250.45.  and  250.46 
The  lessee  shall  be  responsible  for 
compliance  with  the  requirements  of  this 
Order  in  the  instillation  and  operation 
of  the  production  safety  systems  on  all 
platforms  and  structures  located  on  the 
leasehold  including  those  facilities  not 
operated  or  owned  by  the  lessee.  All 
applications  for  approval  under  the 
provisions  of  this  Order  shall  be 
submitted  to  the  District  Supervisor 

This  Order  requires  the  lessee  to 
submit  plans,  applications,  reports,  data. 
and  other  information.  In  all  cases 
where  the  lessee(B)  has{have)  identified 
another  party  as  designated  lease 
operator  in  accordance  with  30  CFR 
250.31,  and  whera  the  term  "operator"  is 
defined  in  accordance  with  30  CFR 
250.2(gg),  the  required  information  may 
be  submitted  by  the  designated  lease 
operator. 

1.  Use  of  Best  Available  and  Safest 
Technologies  (B.-VST).  The  lessee  is 
encouraged  to  continue  the  development 
of  safety-system  technology.  As 
research  and  product  improvement 
results  in  increased  effectiveness  of 
existing  safety  equipment  or  the 
development  of  new  equipment  systems, 
such  equipment  may  be  used  and.  if 
such  technologies  provide  a  significant 
cost  effective  incremental  benefit  to 
safety,  health,  or  the  environment,  shall 
be  required  to  be  used  if  determined  to 
be  BAST. 

Conformance  ta  the  standards,  codes, 
and  practices  referenced  in  this  Order 
will  be  considered  to  be  the  application 
of  B.-\ST.  Specific  equipment  and 
procedures  or  systems  not  covered  by 
standards,  codes,  or  practices  will  be 
analyzed  to  determine  if  the  failure  of 
such  would  have  a  significant  effect  on 
safety,  health,  or  the  environment  If 
such  are  identified  and  until  specific 
performance  standards  are  developed  or 
endorsed  by  the  U.S.  Geological  Survey 
(USGS).  the  lessed  shall  submit  such 


information  necessary  to  indicate  the 
use  of  BAST,  the  alternatives  considered 
to  the  specific  equipment  or  procedures, 
and  the  rationale  why  one  alternative 
technology  was  considered  in  place  of 
another.  This  analysis  shall  include  a 
discussion  of  the  costs  involved  in  the 
use  of  such  technology  and  the 
incremental  benefits  gained. 

1.1    Sub  freezing  Operations.  Lessees 
shall  furnish  evidence  that  the 
production  equipment  production  safety 
systems,  and  other  associated 
equipment  and  materials  are  suitable  for 
operations  under  subfreezing  conditions 
and  that  all  equipment  and  operating 
procedures  take  into  account  floating 
ice.  icing  and  other  extreme 
environmental  conditions  that  may 
occur  in  the  area. 

2.  Quality  Assurance  and 
Performance  of  Safety  and  Pollution- 
Prevention  Equipment.  Safety  and 
Pollution-Prevention  Equipment  (SPPE) 
shall  conform  to  the  following  quality 
assurance  standards: 

a.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Quality  Assurance  and  Certification  of 
Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  OperaUons,"  ANSl/ASME  SPPE-1. 
latest  edition  with  all  addenda. 

b.  American  National  Standards 
Institute/American  Society  of 
Mechanical  Engineers  Standard 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution  Prevention 
Equipment  Used  in  Offshore  Oil  and 
Gas  Operations."  ANSI/ASME-SPPE-2, 
latest  edition  with  all  addenda. 

The  applicable  SPPE  components,  and 
the  applicable  SPPE  specifications  are 
identified  in  subparagraph  3.2  and 
subparagraph  4.2. 

3.  Subsurface-Safety  Devices. 

3.1    Installation.  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  shall  be  equipped  with  a 
subsurface-safety  device  such  as  a 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV),  a  Subsurface-Controlled 
Subsurface-Safety  Valve  (SCSSV).  an 
injection  valve,  a  tubing  plug,  or  a 
tubular/annular  subsurface-safety 
device,  unless,  after  application  and 
justification,  the  well  is  determined  to 
be  incapable  of  flowing.  Criteria  and 
procedural  guidelines  for  the 
determination  of  the  capability  of  a  well 
to  flow  are  established  by  and  are 
available  from  the  District  Supervisor. 
The  device  shall  be  installed  within  2 
days  after  production  is  stabilized.  The 
well  shall  be  attended  in  the  immediate 
vicinity  of  the  well  so  that  emergency 
actions  may  be  taken,  if  necessary, 
while  the  well  is  open  to  flow  from  a 


hydrocarbon-bearing  zone,  until  a 
subsurface-safety  device  is  installed. 

In  non-permafrost  areas,  the  device 
shall  be  installed  at  a  depth  of  30  meters 
(98  feet)  or  more  below  the  ocean  floor. 
In  permafrost  areas,  the  setting  depth  of 
the  subsurface-safety  device  shall  be 
approved  by  the  District  Supervisor  on  a 
case-by-case  basis. 

3.1.1    Subsurface-Safety  Valves.  All 
tubing  installations  shall  be  equipped 
with  a  surface-controlled,  or  other 
remotely  controlled,  subsurface-safety 
device.  Alternatives  to  this  requirement 
may  be  approved  by  the  Deputy 
Conservation  Manager  (DCM),  Offshore 
Field  Operations,  when  greater 
reliability  or  safety  can  be 
demonstrated. 

3 .2    Specifica  lion  for  Subsurface- 
Safety  Valves.  Surface-controlled  and 
subsurface-controlled  subsurface- safety 
valves  required  by  subparagraphs  3.4 
and  3.5.  which  are  installed  or  replaced, 
shall  conform  to  "American  Petroleum 
Institute  (API)  Specification  for 
Subsurface-Safety  Valves."  API  Spec 
14A.  Fourth  Edition,  November  1979, 
with  the  exception  of  section  6, 
Appendix  A  and  Appendix  J  of  this 
specification,  except  for  specific 
provisions  thereof  that  are  required  in 
sections  1  through  5  of  this  specification, 
or  subsequent  revisions  which  the 
Deputy  chief,  Conservation  Division- 
Offshore  Minerals  Regulation,  has 
approved  for  use  at  the  time  of 
installation.  The  API  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandatory.  A  valve 
qualified  to  a  previous  edition  of  API 
Spec  14A  is  acceptable  provided  that 
the  valve  enters  inventory  within  3 
years  of  its  qualifying  performance  test 
date. 

For  purposes  of  this  requirement,  the 
term  "replacement"  is  defined  as 
occurring  when  that  portion  of  the  valve 
assembly  containing  the  serial  number 
is  removed  from  inventory  and  a  new 
certified  valve  is  placed  in  inventory. 

3.3  Design,  Installation,  and 
Operation.  Subsurface-safety  devices 
shall  be  designed  ,  adjusted,  installed, 
and  maintained  to  insure  reliable 
operation.  During  testing  and  inspection 
procedures,  the  well  shall  not  be  left 
unattended  while  open  to  production 
unless  a  properly  operating  subsurface- 
safety  device  has  been  installed  in  the 
well. 

3.4  Surface-Controlled  Subsurface- 
Safety  Valves.  All  tubing  installations 
open  to  a  hydrocarbon-bearing  zone 
shall  be  equipped  with  a  surface- 
controlled  subsurface-safety  valve, 
except  as  specified  in  subparagraphs 
3.1.  3,5,  and  3.6.  The  surface  controls 
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may  be  located  on  the  site  or  at  a 
remote  location. 

3.4.1     Testing  of  Surface-Controlled 
Subsurface-Safety  Valves.  Each  surface- 
controlled,  or  other  remotely  controlled, 
subsurface-safety  device  installed  in  a 
well  shall  be  tested  in  place  for  proper 
operation  when  installed  or  reinstalled 
and  thereafter  at  intervals  not  exceeding 
6  months.  If  the  device  does  not  operate 
properly,  it  shall  be  removed,  repaired, 
reinstalled  or  replaced,  and  tested  to 
insure  proper  operation. 

3.5  Subsurface-Controlled 
Subsurface-Safety  Valves.  Tubing 
installations  in  wells  completed  from 
single-well  or  multiwell  satellite 
caissons  or  ocean  floor  completions  may 
be  equipped  with  a  subsurface- 
controlled  subsurface-safety  valve  in 
lieu  of  a  surface-controlled,  or  other 
remotely  controlled,  or  other  remotely 
controlled,  subsurface-safety  valve. 

3.5.1    Inspection  and  Maintenance  of 
Subsurface-Controlled  Subsurface- 
Safety  Valves.  Each  subsurface- 
controlled  subsurface-safety  valve 
installed  in  a  well  shall  be  removed, 
inspected,  and  repaired  or  adjusted  as 
necessary  and  reinstalled  at  intervals 
not  exceeding: 

(1)  6  months  for  those  valves  not 
installed  in  a  landing  nipple. 

(2)  12  months  for  those  valves 
installed  in  a  landing  nipple. 

3.6  Tubing  Plugs  in  Shut-in  Wells.  A 
tubing  plug  shall  be  installed  in  lieu  of, 
or  in  addition  to,  other  subsurface-safety 
devices  if  a  well  has  been  shut-in  for  a 
period  of  6  months.  In  nonpermafrost 
areas,  tubing  plugs  shall  be  set  at  a 
depth  of  30  meters  (98  feet)  or  more 
below  the  ocean  Hoor.  In  permafrost 
areas,  each  tubing-plug  installation  shall 
be  approved  by  the  District  Supervisor 
on  a  case-by-case  basis.  All  tubing  plugs 
installed  shall  be  of  the  pump-through 
type.  All  wells  perforated  anc  completed 
but  not  placed  on  production  shall  be 
equipped  with  a  subsurface-safety  valve 
or  tubing  plug  within  2  days  after 
completion.  A  surface-controlled 
subsurface-safety  valve  of  the  pump- 
through  type  may  be  used  as  a  pump- 
through  tubing  plug  for  the  purpose  of 
this  subparagraph,  provided  the  surface 
control  has  been  rendered  inoperative. 
A  shut-in  well  which  is  equipped  with  a 
tubing  plug  shall  be  inspected  for 
leakage  by  opening  the  well  to  possible 
flow  at  intervals  not  exceeding  6 
months.  If  a  liquid  leakage  rate  in  excess 
of  400  cc/min  or  a  gas  leakage  rate  in 
excess  of  7  dm'  /  sec  (15  cubic  ft/min)  is 
observed,  the  plug  shall  be  removed, 
repaired,  and  reinstalled,  or  an 
additional  tubing  plug  may  be  installed 
in  lieu  of  removal  and  repair. 


3.7  Injection  Wells.  A  surface- 
controlled  subsurface-safety  valve  or  an 
injection  valve  capable  of  preventing 
backflow  shall  be  installed  in  al!  wells 
placed  in  injection  service. 

Surface-controlled  subsurface-safety 
valves  shall  be  tested  in  accordance 
with  subparagraph  3.4.1.  Injection 
valves  shall  be  tested  in  the  manner  as 
outlined  for  testing  tubing  plugs  in 
subparagraph  3.6. 

These  requirements  are  not  applicable 
if  ihe  District  Super\-isor  concurs  that 
(he  well  is  incapable  of  flowing.  The 
lessee  shall  verify  Ihe  no-flow  condition 
of  the  well  annually  and  submit  an 
annual  report  certifying  the  no- flow 
status  of  the  well. 

3.8  Temporary  Removal  for  Routine 
Operations.  Each  wireline-  or 
pumpdown-retrievable  subsurface- 
safety  device  may  be  removed,  without 
further  authorization  or  notice,  for  a 
routine  operation  which  does  not  require 
the  approval  of  a  Sundry  Notice  and 
Report  on  Wells  (Form  9-331)  for  a 
period  not  to  exceed  15  days.  The  well 
shall  be  identified  by  a  sign  on  the 
wellhead  stating  that  the  subsurface- 
safety  device  has  been  removed.  The 
removal  of  the  subsurface-safety  device 
shall  be  noted  in  the  records  as  required 
by  subparagraph  3,llg.  The  well  shall  be 
attended  in  the  immediate  vicinity  of  the 
well  so  that  emergency  actions  may  be 
taken,  if  necessary,  while  the  well  is 
open  to  fiow  from  a  hydrocarbon- 
bearing  zone  until  the  subsurface-safety 
device  is  reinstalled,  unless  attendance 
has  been  waived  by  the  District 
Supervisor.  The  well  shall  not  be  open 

to  fiow  while  the  subsurface-safety 
device  is  removed  except  when  flowing 
the  well  is  necessary  for  that  particular 
operation. 

The  provisions  of  this  paragraph  are 
not  applicable  to  the  testing  and 
inspection  procedures  in  subparagraphs 
3.4  1,  3.5.1.  3.6.  and  3.7. 

3.9  Additional  Safety  Equipment.  All 
tubing  installations  in  which  a  wireline- 
or  pumpdown-retrievable  subsurface- 
safety  device  is  installed  shall  be 
equipped  with  a  landing  nipple,  with 
fiow  couplings  or  other  protective 
equipment  above  and  below,  to  provide 
for  the  setting  of  the  subsurface-safety 
valve.  The  control  system  for  all 
surface-controlled  subsurface-safety 
valves  shall  be  an  integral  part  of  the 
platform  Emergency  Shutdown  System 
(ESD)  as  defined  in  Appendix  C,  Section 
Cl  of  "API  Recommended  Practice  for 
Analysis,  Design,  Installation,  and 
Testing  of  Basic  Surface-Safety  Systems 
on  Offshore  Production  Platforms,"  API 
RP  14C,  Second  Edition.  January  1978,  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 


Minerals  Regulation,  has  approved  for 
use.  In  addition  to  the  activation  of  the 
ESD  system  by  manual  action  on  the 

Elatform.  the  system  may  be  activated 
y  a  signal  from  a  remote  location. 
Surface-controlled  subsurface-safety 
valves  shall  close  in  response  to  shul-in 
signals  from  the  ESD  system  or  the  fire 
loop,  or  both. 

3.10  Emergency  Action.  All  tubing 
installations  open  to  hydrocarbon- 
bearing  zones  and  capable  of  flowing  in 
which  the  subsurface-safety  device  has 
been  removed,  in  accordance  with  the 
provisions  of  this  Order,  shall  be 
identified  by  a  sign  on  the  wellhead 
stating  that  the  subsurface-safety  device 
has  been  removed.  A  subsurface-safety 
device  shall  be  available  for  each  well 
on  the  platform.  In  the  event  of  an 
emergency  such  as  an  impending  storm, 
this  device  shall  be  properly  installed  as 
soon  as  possible  with  due  consideration 
being  given  to  personnel  safely. 

3.11  Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  subsurface-safety 
device  installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  such  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  than  be  transferred  to  the 
onshore  field  office  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  USGS.  The  records  to  be 
maintained  shall  contain  verification  of: 

a.  The  manufacturer's  design, 
including  make,  model,  and  type.  For 
subsurface-controlled  valves,  number  of 
the  spacers,  size  of  beams,  springs,  and 
Ihe  pressure  settings. 

b.  The  devices  having  been 
manufactured  in  accordance  with  the 
quality-assurance  requirements  of 
ANSI/ASME-SPPE-1  (formeriy  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2. 

c.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  A,NSI/ASME-SPPE-1. 

d.  The  record  of  all  configuration 
modifications  to  the  certified  design. 

e.  Installation  at  the  required  setting 
depth  and  in  accordance  with  the 
manufacturer's  instructions. 

f.  The  identity  of  the  personnel 
qualified  in  accordance  with 
subparagraph  5.7  who  directed  all 
installations  and  removals. 

g.  The  results  of  tests  required  by  this 
Order,  the  dates  of  removals  and 
reinstallations,  and  the  reasons  for 
removals  and  reinstallations. 

h.  The  completion  and  submission  of 
all  failure  reports  required  by  paragraph 
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6  and  all  investiiation  reports  required 
by  paragraphs  GE-2529  and  OE-2670  of 
ANSI/ASME-SPPE-1. 

3.12    Reports.  Well  completion 
reports  (Form  9-^30)  and  any 
subsequent  repo  ts  of  vvorkover  (Form 
9-331)  shall  inch  de  the  manufacturer, 
the  type,  and  the  installed  depth  of  the 
subsurface-safef  i  devices. 

4.  Design.  Insti  illation,  ojid  Operation 
of  Surface  Produ  :tion  Safety  Systems. 
All  production  facilities,  including 
separdtors.  treatdrs,  compressors, 
headers,  and  flo\ /lines,  shall  be 
designed,  installed,  and  maintained  in  a 
manner  which  vv  II  facilitate  an  efficient, 
safe,  and  polluticn-free  operation. 

4.1  Afew /'/a^y^rms.  New  platform 
production  facilioes  shall  be  protected 
with  a  basic  and  ancillary  surface-safety 
system  designed,  analyzed,  tested,  and 
maintained  in  operating  condition  in 
accordance  with  the  provisions  of  API 
RP  14C.  except  sktion  A9.  "Pipelines,' 
which  will  be  coiiered  under  OCS  Order 
No.  9.  and  the  additional  requirements 
of  Order  No.  5.  Fttr  this  application,  the 
work  "should"  cdntained  in  API  RP  14C 
shall  be  read  "shall,"  except  for  those 
contained  in  explanatory  statements, 
sections  3.4c  andi4.3a(4)(a)-(f).  If 
processing  component  are  to  be  utilized, 
other  than  those  for  which  Safety 
Analysis  Checkli$ts  (SAC's)  are 
included  in  API  RP  14C,  the  analysis 
technique  and  documentation  specified 
therein  shall  be  utilized  to  determine  the 
effects  and  requiriements  of  these 
components  upon  the  safety  system. 

4.2  Specif icat.  on  for  Wellhead 
Surface-Safety  WUves.  All  Wellhead 
Surface-Safety  Valves  (SSVs)  required 
by  subparagraph  tt.l  shall  conform  to 
"API  Specification  for  Wellhead  Surface 
Safety  Valves  forjoffshore  Service."  API 
Spec  14D,  Third  Hdition,  November  1980. 
with  the  exception  of  Appendix  A  and 
Appendix  J  of  this  specification,  except 
for  specific  provisions  thereof  thai  are 
required  in  sections  1  through  5  of  this 
specification,  or  subsequent  revisions 
which  the  Deputy  Chief,  Conservation 
Division — Offshoie  Minerals  Regulation, 
has  approved  for  Lse  at  the  lime  of 
installation.  The  Api  monogram  is 
optional,  whereas  the  requirement  for 
the  OCS  symbol  is  mandatory. 

4.3  Submittal  bf  Safety-System 
Design  and  Instaliation  Features.  Prior 
to  installation,  ih^  lessee  shall  submit 
for  approval  to  th(  District  Supervisor, 
in  duplicate,  inforination  relative  to 
design  and  installation  features,  as 
indicated  in  subparagraphs  "a"  through 
"g."  This  information  shall  also  be 
maintained  at  the  lessee's  onshore  field 
engineering  office;  All  approvals  are 
subject  to  field  ve  ifications.  This 
information  shall  nclude: 


a.  A  schematic  flow  diagram  showing 
size,  capacity,  and  design  working 
pressure  of  separatora,  Ireaters,  storage 
tanks,  compressors,  pipeline  pumps,  and 
metering  devices. 

b.  A  schematic  flow  diagram 
(reference  API  RP  14C  example:  figure 
El)  and  the  related  Safety  Analysis 
Function  Evaluation  (SAFE)  chart 
(reference  API  RP  14C  Subsection  4,3c). 
These  diagrams  and  charts  shall  be 
developed  in  accordance  with  the 
provisions  of  API  RP  14C  and  ths 
additional  requirements  of  this  Order. 

c.  A  schematic  piping  diagram 
showing  the  size  and  maximum- 
allowable  working  pressure  with 
reference  to  welding  specification(8)  or 
code(s)  used.  The  maximum-allowable 
working  pressures  shall  be  determined 
in  accordance  with  "API  Recommended 
Practice  for  Design  and  Installation  of 
Offshore  Production  Platform  Piping 
Systems,"  API  RP  14E.  First  Edition, 
August  1975,  and  Supplement  2.  October 
1977.  or  subsequent  revisions  which  the 
Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use.  The  recommendations 
contained  in  API  RP  14E  are  acceptable 
for  the  design  and  installation  of  the 
platform  piping  system. 

d.  A  diagram  of  the  firefighting 
system. 

e.  Electrical  system  information 
including  the  following: 

(1)  A  plan  of  each  platform  deck 
outlining  any  nonrestricled  area.  i.e.. 
areas  which  are  unclassified  with 
respect  to  electrical  equipment 
installations  and  outlining  areas  in 
which  potential  ignition  sources,  other 
than  electrical,  are  to  be  installed.  The 
area  outline  shall  include  the  following 
information: 

(a)  Any  surrounding  production  or 
other  hydrocarbon  source  and  a 
description  of  the  deck,  overhead,  and 
firewall. 

(b)  Location  of  generators,  control 
rooms,  panel  boards,  major  cabling/ 
conduit  routes,  and  identification  of  the 
wiring  method,  including  the 
identification  of  each  wire  and  cable 
type  that  is  utilized. 

(2)  Elementary  electrical  schematic  of 
any  platform  safety-shutdown  sysler-i 
with  a  functional  legend. 

(3)  Classification  of  areas  for 
electrical  installations  in  accordance 
with  the  National  Electrical  Code,  1978 
Edition,  and  with  the  "API 
Recommended  Praclice  for 
Classification  of  Areas  for  Electrical 
Installations  at  Drilling  Rigs  and 
Production  Facilities  on  Lands  and  on 
Marine  Fixed  and  Mobile  Platforms." 
API  RP  500B.  Second  Edifion.  July  1973. 
or  subsequent  revisions  which  the 


Deputy  Chief,  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use. 

f.  The  design  and  schematics  of  the 
installation  and  maintenance  of  all  fire 
and  gas  detection  systems  shall  include 
the  following: 

(1)  Type,  location,  and  number  of 
detection  heads. 

(2)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated 

(3)  Method  used  for  detection. 

(4)  Method  and  frequency  of 
calibration. 

(5)  Name  of  organization  to  perform 
system  inspection  and  calibration. 

(6)  A  functional  block  diagram  of  the 
detection  system,  including  the  electric 
power  supply. 

g.  Certification  that  the  design  for  the 
mechanical  and  electrical  systems  to  be 
Installed  was  approved  by  registered 
professional  engineers.  After  these 
systems  are  installed,  the  lessee  shall 
submit  a  statement  to  the  District 
Supervisor  certifying  that  the  new 
installations  conform  to  the  approved 
designs  or  the  lessee  shall  request 
approval  of  the  "As-Built"  changes. 

5.  Additional  Safety  and  Pollution- 
Control  Requirements.  The  following 
requirements  modify  or  are  in  addition 
to  those  contained  in  API  RP  14C 

5.1     Design,  installation,  and 
Operation. 

5.1.1    Pressure  Vessels.  Unless 
otherwise  qualified  for  use  according  to 
subparagraph  5.1. Id  below,  pressure 
vessels  shall  be  designed,  fabricated, 
stamped,  and  maintained  in  accordance 
with  specific  sections  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  as 
listed  below.  The  pressure  vessels  shall 
conform  to  the  July  1. 1977,  edition  of  the 
Code  or  subsequent  revisions  which  the 
Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use. 

a.  Pressure-relief  valves  shall  be 
designed,  installed,  and  maintained  in 
accordance  with  applicable  provisions 
of  sections  L  IV,  and  VIII.  The  relief 
valves  shall  conform  to  the  valve-sizing 
and  pressure-relieving  requirements 
specified  in  these  documents:  however, 
the  relief  valves  shall  be  set  no  higher 
than  the  maximum-allowable  working 
pressure  of  the  vessel.  All  relief  valves 
and  vents  shall  be  piped  in  such  a  way 
as  to  prevent  fluid  from  striking 
persoruiel  or  ignition  sources. 

b.  Steam  generators  shall  be  equipped 
with  Level  Safety  Low  Controls  (LSL)  in 
accordance  with  applicable  provisions 
of  sections  I  and  IV'. 

c.  The  lessee  shall  determine,  by  the 
use  of  pressure  recorders,  the  operating 
pressure  ranges  of  all  pressure-operated 
vessels  in  order  to  establish  the 


Federal  Register  /  Vol.  46.  No.  39  /  Friday.  February  27.  1981  /  Notices 


14709 


pressure-sensor  settings.  Current 
pressure-recorder  charts  shall  be 
maintained  at  the  nearest  offshore  field 
office.  The  high-pressure  shut-in  sensor 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  vessel.  This  setting  shall  also  be 
sufficiently  below  the  relief  valve's  set 
pressure  to  assure  that  the  pressure 
source  is  shut  in  before  the  relief  valve 
starts  relieving.  The  low-pressure  shut- 
in  pressure-sensor  setting  shall  be  no 
lower  than  15  percent  or  35  kilopascals 
(kPa)  (5  psi).  whichever  is  greater,  below 
the  lowest  pressure  in  the  operating 
range.  The  pressure-sensor  setting  of 
low-pressure  sensors  on  pressure 
vessels  which  operate  at  less  than  .35 
kilopascals  (kPa)  (5  psi)  shall  be 
approved  by  the  District  Super\  isor  on  a 
case-by-case  basis. 

d.  All  pressure  or  fired  vessels  used  in 
the  production  of  oil  or  gas  shall 
conform  to  the  requirements  stipulated 
in  the  edition  of  the  AS.ME  Boiler  and 
Pressure  Vessel  Code,  sections  I.  IV.  and 
Vlll,  as  appropriate,  in  efTect  at  the  time 
the  vessel  is  ordered.  Uncoded  vessels 
shall  the  hydrostatically  tested  to  a 
pressure  1.5  times  their  working 
pressures  prior  to  placing  in  service.  The 
test  date,  test  pressure,  and  working 
pressure  shall  be  marked  in  the  vessel  in 
a  prominent  place.  A  record  of  the  test 
shall  be  maintained  by  the  lessee  in  the 
field  area. 

5.1.2    Flowlines. 

a.  All  flowlines  from  wells  shall  be 
equipped  with  high-  and  low-pressure 
shut-in  sensors  located  in  accordance 
with  Section  Al  and  Figure  Al  of  API 
RP  14  C.  The  lessee  shall  determine,  by 
the  use  of  pressure  recorders,  the 
operating  pressure  ranges  of  flowlines  in 
order  to  establish  pressure-sensor 
settings.  Current  pressure-recorder 
charts  shall  be  maintained  at  the  nearest 
offshore  field  office. 

The  high-pressure  shut-in  sensor(s) 
shall  be  set  no  higher  than  10  percent 
above  the  highest  operating  pressure  of 
the  line;  but,  in  all  cases,  it  shall  be  set 
sufficiently  below  the  maximum  shut-in 
wellhead  pressure  or  the  gas-lift  supply 
pressure  to  assure  actuation  of  the 
surface-safety  valve.  The  low-pressure 
shut-in  sensor(s)  shall  be  set  no  lower 
than  10  percent  or  35  kPa  (5  psi), 
whichever  is  greater,  below  the  lowest 
operating  pressure  of  the  line  in  which  it 
is  installed. 

b.  If  a  well  flows  directly  to  the 
pipeline  before  separation,  the  flowline 
and  valves  from  the  well  located 
upstream  of,  and  including  the  header 
inlet  valve(s),  shall  have  a  working 
pressure  equal  to  or  greater  than  the 
maximum  shut-in  pressure  of  the  well. 


unless  the  flowline  is  protected  by  one 
of  the  following; 

(1)  A  relief  valve  which  vents  into  the 
platform  flare  scrubber  or  some  other 
location  approved  by  the  District 
Supervisor. 

(2)  An  additional  automatic  shutdown 
valve  controlled  by  an  independent 
high/pressure  sensor.  The  platform  flare 
scrubber  shall  be  designed  to  handle, 
without  liquid-hydrocarbon  carryover  to 
the  flare,  the  maximum-anticipated  flow 
of  liquid-hydrocarbons  which  msy  be 
relieved  to  the  vessel, 

5.1.3  Pressure  Sf/jsors.  Pressure 
sensors  may  be  of  the  automatic-  or 
nonautomatic-reset  type.  When  the 
automatic-reset  types  are  used,  a 
nonautomatic-reset  relay  shall  be 
installed.  All  pressure  sensors  shall  be 
equipped  to  permit  testing  with  an 
external  pressure  source, 

5.1.4  Emergency  Shutdown  System. 
The  manually  operated  ESD  valve  shall 
be  quick -opening  and  nonrestricted  to 
enable  the  rapid  actuation  of  the 
shutdown  system.  ESD  stations  may 
utilize  a  loop  of  breakable  synthetic 
tubing  in  heu  of  a  valve  only  at  the  boat 
landing. 

On  an  emergency  shutdown,  the 
Surface-Controlled  Subsurface-Safety 
Valve  (SCSSV)  shall  close  in  not  more 
than  2  minutes  after  the  shut-in  signal 
has  closed  the  surface  safety  valve 
(SSV),  Design  delayed  closure  time 
greater  than  2  minutes  shall  be  justified 
by  the  lessee  based  on  the  individual 
well's  mechanical/production 
characteristics  and  approved  by  the 
District  Supervisor. 

Electro-pneumatic  systems  shall  meet 
the  corresponding  design  and  functional 
requirements  as  those  which  apply  to 
pneumatic  systems, 

A  schematic  of  the  ESD  system  which 
indicates  the  control  functions  of  all 
safety  devices  shall  be  maintained  on 
the  platform  or  nearest  offshore  field 
office. 

5.1.5  Engine  Exhausts.  Engine 
exhausts  shall  be  equipped  to  comply 
with  the  insulation  and  personnel- 
protection  requirements  of  API  RP  14C, 
Section  4,2c(4).  Exhaust  piping  from 
diesel  engines  shall  be  equipped  with 
spark  arrestors. 

5.1.6  Glycol-Dehydration  Units.  A 
pressure-relief. system  or  an  adequate 
vent  shall  be  installed  on  the  glycol 
regenerator,  or  at  a  location  approved 
by  the  District  Supervisor,  which  will 
prevent  overpressurization  of  all  glycol- 
dehydration  units.  The  set  pressure  of 
the  pressure-relief  system  shall  be 
determined  by  the  lessee  and  approved 
by  the  District  Supervisor.  The  discharge 
of  the  relief  valve  shall  be  vented  in  a 
nonhazardous  manner.  The  glycol- 


dehydration  unit  shall  be  properly 
maintained  to  prevent 
overpressurization  of  the  unit. 

5.1.7  Gas  Compressors.  Each 
compressor  shall  be  equipped  with  the 
following  protective  equipment: 

(1)  A  PSH.  a  PSL  a  PSV.  and  an  LSH 
to  protect  each  interstage  and  suction 
scrubber. 

(2)  An  LSL  to  protect  each  interstage 
and  suction  scrubber,  unless  the  fluid  is 
dumped  through  a  choke  restriction  to 
another  pressure  vessel.  An  LSL  shut-in 
controls]  installed  in  interstage  and 
suction  scrubber(s)  may  be  designed  to 
actuate  the  automatic  shutdown  valve(s) 
(SDV's)  installed  in  the  scrubber  dump 
iine(8). 

(3)  A  TSH  on  each  compressor 
cylinder  or  other  components  as 
applicable. 

(4)  In  addition  to  the  provisions  of  API 
RP  14C.  Subsection  A8.3,  PSH  and  PSL 
shut-in  sensors  and  LSH  shut-in  controls 
protecting  compressor  suction  and 
interstage  scrubbers  shall  be  designed  to 
actuate  automatic  SDV's  located  in  each 
compressor  suction  and  fuel  gas  line  so 
that  the  compressor  unit  and  the 
associated  vessels  can  be  isolated  from 
all  input  sources. 

All  automatic  SDV  s  installed  in 
compressor  suction  and  fuel  gas  piping 
shall  also  be  actuated  by  the  shutdown 
of  the  prime  mover. 

Compressor  installations  of  745 
kilowatts  (1,000  horsepower)  or  less  are 
excluded  from  those  requirements  of 
API  RP  14C.  A8.3d.  which  provide  for 
installation  of  a  blowdown  valve  (BDV) 
on  the  discharge  line. 

5.1.8  Firefighting  Systems. 
Firefighting  systems  shall  conform  to 
Subsection  5.2.  "Fire  Water  Systems."  of 
"API  Recommended  Practice  for  Fire 
Prevention  and  Control  on  Open  Type 
Offshore  Production  Platforms."  API  RP 
140.  First  Edition.  September  1978.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use,  and  the  additional  requirements  of 
this  subparagraph, 

A  firewater  system  consisting  of  rigid 
pipe  with  firehose  stations  shall  be 
installed.  The  firewater  system  shall  be 
installed  to  provide  needed  protection  in 
all  areas  where  production-handling 
equipment  is  located.  A  fixed  water- 
spray  system  shall  be  installed  in 
enclosed  well-bay  areas  where 
hydrocarbon  vapors  may  accumulate. 

Acceptable  pump  drivers  include 
diesel  engines,  natural  gas  engines,  and 
electric  motors.  Fuel  or  power  shall  be 
available  for  at  least  30  minutes  of  run- 
time during  platform  shut-in  time.  If 
necessary,  an  alternate  fuel  supply  shall 
be  installed  to  provide  for  this  pump- 
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operating  time  ufiless  an  alternate 
fircfighting  sysfam  has  been  approved 
by  the  District  Slipervisor. 

A  firefighting  $ysfem  using  chemicals 
may  be  used  or  itiay  be  required  in  lieu 
of  a  water  system  if  the  District 
Supervisor  determines  that  the  use  of  a 
chemical  system  provides  equivalent 
fire  protection  cqntrol.  A  diagram  of  the 
firefighting  systepi  showing  the  location 
of  all  firenghting  equipment  shall  be 
posted  in  a  prominent  place  on  the 
platform  or  strucfure. 

5.1.9  Fire  ancf  Gas  Detection  System. 

a.  Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  used  in  dll  enclosed  high-hazard 
areas.  Gas  sensofs  shall  be  used  in  all 
inadequately  ventilated,  enclosed,  high- 
hazard  areas.  Adequate  ventilation  is  as 
defined  in  API  RP  14C,  Appendix  C. 
paragraph  Cl.3b. 

b.  All  detection  systems  shall  be 
capable  of  continuous  monitoring.  Fire 
detection  systems  and  portions  of 
combustible  gas  detection  systems 
related  to  the  higher  gas  concentration 
levels  shall  be  of  the  manual-reset  type. 
Combustible  gas  detection  systems 
related  to  the  lower  gas  concentration 
level  may  be  of  Ike  automatic-reset  type. 

c.  A  fuel  gas  odorant  or  an  automatic 
gas-detection  and  alarm  system  are 
required  in  enclosed,  continuously 
manned  areas  of  the  facility. 

d  The  District  Supervisor  may  require 
d  gas  detector  or  ialarm  in  any 
potentially  hazardous  area. 

e  Fire  detection  systems  shall  be  of 
an  approved  typg.  designed  and 
installed  in  accordance  with  the 
National  Fire  Projection  Association 
Standard  for  Automatic  Fire  Detectors. 
No.  72E,  1974,  or  lubsequent  revisions 
which  the  Deputy  Chief,  Conservation 
Division — Offshore  Minerals  Regulation, 
ha.s  approved  for  use.  Gas  detection 
systems  shall  be  of  an  approved  type, 
designed  and  insfalled  in  accordance 
with  sections  9.1  fend  9.2  of  "API 
Recommended  Practice  For  Design  and 
Installation  of  El<  ctrical  Systems  for 
Offshore  Product  on  Platforms."  API  RP 
14F.  First  Edition,  July  1978.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulat  on,  has  approved  for 
use 

5.1.10  Electric  al  Equipment.  The 
following  require  nents  shall  be 
applicable  to  all  ( lectrical  equipment 
and  systems: 

a.  All  engines  vrith  ignition  systems 
shall  be  equipped  with  a  low-tension 
ignition  system  o(a  low-Fire  hazard  type 
and  shall  be  desij  ned  and  maintained  to 
minimize  the  rele  ise  of  sufficient 
electrical  energy  o  cause  ignition  of  an 
external,  combus  ible  mixture. 


b.  All  electrical  generators,  motors, 
and  lighting  systems  shall  be  installed, 
protected,  and  maintained  in 
accordance  with  the  edition  of  the 
National  Electrical  Code  and  API  RP 
5(X)B  in  effect  at  the  time  of  approval. 

c.  At  the  time  of  approval,  wiring 
methods  shall  conform  to  the  National 
Electrical  Code,  1978  Edition,  or  to  the 
Institute  of  Electrical  and  Electronic 
Engineers  (IEEE)  "Recommended 
Practice  for  Electric  Installation  on 
Shipbojrd."  IEEE  Std.  45-1977.  cr 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Each  conductor  of  a  wire,  a  cable, 
or  a  bus  bar  shall  be  made  of  copper  on 
all  installations. 

d.  The  elementary  electrical  schematic 
of  the  platform  safety-shutdown  system 
required  by  subparagraph  4.3e(2)  shall 
be  maintained  on  the  platform  or 
structure.  This  schematic  shall  indicate 
the  control  functions  of  all  electrically 
actuated  safety  devices. 

e.  Maintenance  of  these  systems  shall 
be  by  personnel  who  are  familiar  with 
the  construction  and  operation  of  the 
equipment  and  the  hazards  involved. 

f.  An  auxiliary  power  supply  shall  be 
installed  to  provide  emergency  power, 
capable  of  operating  all  electrical 
equipment  required  to  maintain  safety  of 
operations,  in  the  event  of  a  failure  in 
the  primary  electrical  power  supply. 
This  requirement  is  not  applicable  to 
those  systems,  or  portions  of  systems, 
which  are  designed  to  fail-safe. 

5.1.11    Erosion.  A  program  of  erosion 
control  shall  be  in  effect  for  wells  or 
fields  having  a  history  of  sand 
production.  The  erosion-control  program 
may  include  sand  probes.  X-ray, 
ultrasonic,  or  other  satisfactory 
monitoring  methods.  An  annual  report 
by  lease,  indicating  the  wells  which 
have  erosion-control  programs  in  effect 
and  the  results  of  the  programs  shall  be 
submitted  by  the  first  of  December  to 
the  USGS  Conservation  Manager  in  the 
appropriate  Regional  Office. 

5.2    General  Platform  Operations. 

a  Surface-  or  subsurface-safety 
devices  shall  not  be  bypassed  or 
blocked  out  of  service  unless  they  are 
temporarily  out  of  ser\  ice  for  startup, 
maintenance,  or  testing  procedures. 
Only  the  minimum  number  of  safety 
devices  necessary  for  the  operation 
shall  be  taken  out  of  service.  Personnel 
shall  monitor  the  bj^jassed  or  blocked- 
out  functions.  Any  surface-  or 
subsurface-safety  device  which  is 
tpmporarUy  out  of  service  shall  be 
flagged. 

b.  When  wells  are  disconnected  from 
producing  facilities  and  blind-flanged  or 
equipped  with  a  tubing  plug,  compliance 


is  not  required  with  the  provisions  of 
API  RP  14C  or  this  Order  concerning: 

(1)  Installation  of  automatic  fail-close 
SSV  on  wellhead  assemblies. 

(2)  Installation  of  the  PSH  and  the  PSL 
shut-in  sensors  downstream  of  the 
choke  in  flowlines  from  wells. 

(3)  Installation  of  flow  safety  valves 
(FSV's)  in  header  individual  flowlines. 

c.  When  pressure  or  atmospheric 
vessels  are  positively  isolated  from 
production  facilities  (for  example,  inlet 
valve  locked  closed  or  inlet  line  blind- 
flanged)  and  are  to  remain  isolated  for 
an  extended  period  of  time,  safely 
device  compliance  is  not  required  with 
API  RP  14C  or  this  Order. 

d.  All  open-ended  lines  connected  to 
producing  facilities  shall  be  plugged  or 
blind-flanged,  except  those  lines 
designed  to  be  open-ended,  such  as  flare 
or  vent  lines. 

5.3    Simultaneous  Platform 
Operations.  Prior  to  conducting 
activities  simultaneously  with 
production  operations  which  could 
increase  the  possibility  of  occurrence  of 
undesirable  events,  such  as  harm  to 
personnel  or  to  the  environment  or 
damage  to  equipment,  a  "General  Plan 
for  Conducting  Simultaneous 
Operations"  in  a  producing  field  shall  be 
filed  for  approval  with  the  District 
Supervisor.  This  plan  shall  be  modified 
and  updated  by  supplemental  plans 
when  actual  simultaneous  operations 
are  scheduled  which  are  significantly 
different  from  those  covered  in  the 
General  Plan.  Activities  requiring  these 
plans  are  drilling,  completion,  workovcr, 
wireline,  pumpdown.  and  major 
construction  operations. 

5.3.1  General  Plan.  The  "General 
Plan  for  Conducting  Simultaneous 
Operations"  shall  include: 

a.  A  narrative  description  of 
operations. 

b.  Procedures  for  the  mitigation  of 
potentially  undesirable  events  including: 

(1)  The  guidelines  the  lessee  will 
follow  to  assure  coordination  and 
control  of  simultaneous  activities. 

(2)  The  identity  of  the  person  having 
overall  responsibility  at  the  site  for  the 
safety  of  platform  operations. 

5.3.2  Supplemental  Plan.  The 
"Supplemental  Plan  for  Conducting 
Simultaneous  Operations"  shall  include: 

a.  A  floor  plan  of  each  platform  deck 
indicating  critical  areas  of  simultaneous 
activities. 

b.  An  outline  of  any  additional  safety 
measures  that  are  required  for 
simultaneous  operations. 

c.  Specification  of  any  added  or 
special  equipment  or  procedural 
conditions  imposed  when  simultaneous 
activities  are  in  progress. 
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5.4     Welding  and  Burning  Practices 
and  Procedures  The  following 
requirements  are  applicable  to  any 
welding  or  burning  practice  or 
procedure  performed  on: 

a.  An  offshore  mobile-drilling  unit 
during  the  drilling  mode. 

b.  A  mobile  workover  unit  during  any 
drilling,  completion,  recompletion. 
remedial,  repair,  stimulation,  or  other 
workover  activity. 

c.  A  platform,  structure,  artificial 
island,  or  other  installation  during  any 
drilling,  completion,  workover,  or 
production  operation. 

d.  A  platform,  structure,  artificial 
island,  or  other  installation  which 
contains  a  well  open  to  a  hydrocarbon- 
bearing  zone. 

For  the  purpose  of  this  Order,  the 
terms  "welding"  and  "burning"  ore 
defined  to  include  arc  or  acetylene 
cutting  and  arc  or  acetylene  welding. 

Al!  offshore  welding  and  burning  shall 
be  minimized  by  onshore  fabrication 
when  feasible. 

5.4.1  General  Welding,  Burning,  and 
Hot  Tapping  Plan.  Each  lessee  shall  file 
for  approval  by  the  District  Supervisor  a 
"Welding.  Burning,  and  Hot  Tapping 
Safe  Practices  and  Procedures  Plan." 
The  plan  shall  include  the  qualification 
standards  or  requirements  for  personnel 
and  the  methods  by  which  the  lessee 
will  assure  that  only  personnel  meeting 
such  standards  or  requirements  are 
utilized.  A  copy  of  this  plan  shall  be 
available  in  the  field  area.  Any  person 
designated  as  a  welding  supervisor  shall 
be  thoroughly  familiar  with  this  plan.  An 
approved  plan  is  required  prior  to  the 
conduct  of  any  welding,  burning  or  hot 
tapping  operation.  All  welding  and 
burning  equipment  shall  be  inspected 
prior  to  beginning  any  welding  or 
burning.  Welding  machines  located  on 
production  or  process  platforms  shall  be 
equipped  with  spark  arrestors  and  drip 
pans.  Welding  leads  shall  be  completely 
insulated  and  in  good  condition;  oxygen 
and  acetylene  bottles  secured  in  a  safe 
place:  and  hoses  leak-free  and  equipped 
with  proper  fittings,  gauges,  and 
regulators. 

5.4 .2  Designated  Safe-  Welding  and 
Burning  Areas.  The  lessee  shall 
establish,  if  feasible,  and  so  designate 
areas  on  the  platform  determined  to  be 
safe-welding  areas  pursuant  to  the 
National  Fire  Protection  Association 
Bulletin  "Cutting  and  Welding 
Processes,"  No.  51  B,  1978.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Approval  for  the  use  of  such  areas 
shall  be  obtained  from  the  District 
Supervisor.  These  designated  areas 
shall  be  identified  in  the  General  Plan 


and  a  drawing  showing  the  location  of 
these  areas  shall  be  maintained  on  the 
facility.  Welding  or  burning  performed 
in  any  other  areas  shall  be  performed  in 
compliance  with  the  procedures  set 
forth  in  subparagraph  5.4.3. 

5.4.3    Undesignated  Welding  and 
Burning  Areas.  All  welding  or  burning 
which  cannot  be  done  in  an  approved 
safe- welding  area  shall  be  performed  in 
compliance  with  the  procedures  outlined 
below: 

a.  Prior  to  the  commencement  of  any 
welding  or  burning  operation  on  a 
structure,  the  lessee's  designated 
person-in-charge  at  the  installation  shall 
personally  inspect  the  qualifications  of 
the  welder  or  welders  to  assure  that 
they  are  properly  qualified  in 
accordance  with  the  lessee-approved 
qualification  standards  or  requirements 
for  welders.  The  designated  person-in- 
charge  and  the  welders  shall  personally 
inspect  the  work  area  for  potential  fire 
and  explosion  hazards.  After  it  has  been 
determined  that  it  is  safe  to  proceed 
with  the  welding  or  burning  operation, 
the  designated  person-in-charge  shall 
issue  a  written  authorization  for  the 
work. 

b.  During  all  welding  and  burning 
operations,  one  or  more  persons  shall  be 
designated  as  a  Fire  Watch.  Persons 
assigned  as  a  Fire  Watch  shall  have  no 
other  duties  while  actual  welding  or 
burning  operations  are  in  progress.  If 
welding  is  to  be  done  in  an  area  which 
is  not  equipped  with  a  gas  detector,  the 
Fire  Watch  shall  also  maintain  a 
continuous  surveillance  with  a  portable 
gas  detector  during  welding. 

c.  Prior  to  any  welding  or  burning 
operation,  the  Fire  Watch  shall  have  in 
his  possession  P.refighting  equipment  in 
a  usable  condition.  At  the  end  of  the 
welding  operation,  the  equipment  shall 
be  returned  to  a  usable  condition. 

d.  No  welding,  other  than  approved 
hot  tapping,  shall  be  done  on  piping, 
containers,  tanks,  or  other  vessels  which 
have  contained  a  flammable  substance 
unless  the  contents  have  been  rendered 

'  inert  and  determined  to  be  safe  for 
welding  or  burning  by  the  designated 
person-in-charge. 

e.  If  drilling,  workover,  or  wireline 
operations  are  in  progress  on  the 
platform,  welding  operations  in  other 
than  approved  safe-welding  areas  shall 
not  be  conducted  unless  the  well(8) 
where  these  operations  are  in  progress 
contain  noncombustible  fluids  and  the 
entry  of  formation  hydrocarbons  into  the 
wellbore  is  precluded.  All  other 
provisions  of  this  section  shall  also  be 
apphcable. 

f  If  welding  or  burning  operations  are 
conducted  in  the  well-bay  or  production 


area,  all  producing  wells  shall  be  shut  in 
at  the  surface-safety  valve. 

5.5    Safety  Device  Testing  The 
safety-system  devices  which  are 
required  by  this  Order  shall  be  tested  by 
the  lessee  al  the  interval  specified 
below  or  more  frequently  if  operating 
conditions  warrant.  Testing  shall  be  in 
accordance  with  API  RP  14C.  appendix 
D.  and  the  following: 

a.  All  PSVs  shall  be  tested  for 
operation  at  least  once  every  12  months. 
These  valves  shall  be  either  bench- 
tested  or  equipped  to  permit  testing  with 
an  external  pressure  source. 

b.  All  Pressure  Sensors-High/Low 
(PSHL)  shall  be  tested  at  least  once  each 
calendar  month,  but  at  no  time  shall 
more  than  6  weeks  elapse  between  tests. 

c.  All  SSVs  shall  be  tested  for 
operation  and  for  leakage  at  least  once 
each  calendar  month,  but  at  not  time 
shall  more  than  6  weeks  elapse  between 
tests.  The  SSVs  shall  be  tested  for 
operation  in  accordance  with  the  test 
procedure  specified  in  API  RP  14C. 
appendix  D,  section  D4.  table  D2, 
subsection  L,  and  tested  for  leakage  in 
accordance  with  subsection  M.  If  the 
valve  does  not  operate  properly  or  any 
fluid  flow  is  observed  in  step  3  of  the 
leakage  test,  the  valve  shall  be  repaired 
or  replaced. 

d.  All  flowline  FSV's  shall  be  checked 
for  leakage  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  The  FSV's 
shall  be  tested  for  leakage  in 
accordance  with  the  test  procedure 
specified  in  API  RP  14C.  appendix  D, 
section  D4,  table  D2,  subsection  D.  If  the 
leakage  measured  in  step  6  exceeds  a 
liquid  flow  of  400  cc/min  or  a  gas  flow 
of  7  dm  Vsec  (15  cubic  ft/min),  the  FSV's 
shall  be  repaired  or  replaced. 

e.  All  LSH  and  LSL  controls  shall  be 
tested  at  least  once  each  calendar 
month,  but  at  no  time  shall  more  than  6 
weeks  elapse  between  tests.  These  tests 
shall  be  conducted  by  raising  and 
lowering  the  liquid  level  across  the 
level-control  detector. 

I.  All  automatic  inlet  SDV's  which  are 
actuated  by  a  sensor  on  a  vessel  or  a 
compressor  shall  be  tested  for  operation 
at  least  once  each  calendar  month,  but 
at  no  time  shall  more  than  6  weeks 
elapse  between  tests. 

g.  All  SDV's  located  in  liquid- 
discharge  lines  and  actuated  by  vessel 
low-level  sensors  shall  be  tested  for 
operation  once  each  calendar  month, 
but  at  no  time  shall  more  than  6  weeks 
elaspse  between  tests. 

h.  The  TSH  shutdowm  controls 
installed  on  compressors  in  lieu  of  a 
PSH  and  PSL  on  interstage  scrubbers 
shall  be  tested  every  6  months  and 
repaired  or  replaced  as  necessary. 
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i.  All  pumps  for  firewater  systems 
shall  be  inspected  and  test-operated 
v\eekly. 

j.  All  fire  (flame,  heat,  or  smoke)  and 
gas  detection  systems  shall  be  tested  for 
operation  and  recalibrated  every  3 
months. 

k.  The  lessee  shall  notify  the  District 
Super\'i8or  when  the  lessee  is  ready  tc 
conduct  a  preproduction  test  and 
inspection  of  the  Integrated  safety 
system.  The  lessee  shall  also  notify  the 
District  Super\'isor  upon  commencement 
of  production  in  order  that  a  post- 
production  test  aod  inspection  of  the 
integrated  system  may  be  conducted. 

I.  All  TSH  devices  on  fired 
components  shall  be  tested  at  least  once 
ever>'  12  months. 

m.  The  ESD  system  shall  be  tested  for 
operation  at  least  once  each  calendar 
month  but  at  not  time  shall  more  than  6 
weeks  elapse  between  tests.  The  test 
may  be  conducted  by  closing  at  least 
one  SSV  from  eadh  of  the  ESD  stations. 

5  6    Records.  The  lessee  shall 
maintain  records  for  a  minimum  period 
of  5  years  for  each  surface-safety  device 
installed.  These  records  shall  be 
maintained  in  the  nearest  offshore  field 
office  for  a  minimum  period  of  2  years.  If 
the  lessee  has  no  »uch  offshore  field 
office,  then  the  records  shall  be  kept  in 
the  nearest  onshore  field  office.  The 
records  may  then  be  transferred  to  the 
onshore  field  offioe  for  the  remaining  3 
years  of  the  5-year  retention  period. 
These  records  shall  be  available  for 
review  by  any  authorized  representative 
of  the  uses.  The  records  shall  show  the 
present  status  and  history  of  each 
device,  including  dates  and  details  of 
installation,  inspection,  testing, 
repairing,  adjustments,  and 
reinstallation. 

5.6.1    Surface-Safety  Valve  and 
Assoicted  Actuator  Records.  Records  for 
surface-safety  valves  and  associated 
actuators  which  require  compliance 
with  paragraph  2  shall  contain 
additional  information  showing 
vertification  of: 

a.  The  devices  having  been 
manufactured  in  accordance  with  the  ' 
quality  assurance  requirements  of 
ANSI/ASME-SPPE-1  (formerly  ANSI/ 
ASME-OCS-1)  as  required  by 
paragraph  2. 

b.  The  completion  and  return  of  the 
receiving  report  to  the  manufacturer  as 
required  by  ANSI/ASME-SPPE-1. 

c.  The  completion  and  submission  of 
all  failure  reports  required  by  paragraph 
6  and  all  investigation  reports  required 
by  paragraphs  OE-2529  and  OE-2670  of 
ANSI/ASME-SPPE-1. 

5.7  Safety  Device  Training.  Before 
January  1. 1982.  the  lessee  shall  ensure 
that  all  personnel  engaged  in  installing. 


inspecting,  testing,  and  maintaining 
these  safety  devices  will  have  been 
qualified  under  a  program  as 
recommended  by  "API  Recommended 
Practice  for  Qualification  Programs  for 
Offshore  Production  Personnel  Who 
Work  With  Anti-Pollution  Safety 
Devices."  API  RP  T-2.  revised  October 
1975.  or  subsequent  revisions  which  the 
Deputy  Chief.  Conservation  Division — 
Offshore  Minerals  Regulation,  has 
approved  for  use. 

Documented  evid^^nce  of  the 
qualifications  of  individuals  performing 
these  functions  shall  be  maintained  in 
the  weld  area. 

Manufacturers'  representatives  need 
not  be  qualified  in  accordance  with  API 
RP  T-2  if  they  are  working  on  eqaipment 
supplied  by  their  company,  proxided 
they  have  received  training  and  are 
qualified  by  the  manufacturer  to  install, 
service,  or  repair  the  specific  safety 
device  or  safety  system,  and  if  they  are 
directly  supervised  by  an  API  RP  f-2 
quahfied  person  who  is  cable  of 
evaluating  the  impact  of  the  work  on  the 
total  system. 

On-the-job  trainees  working  with 
safety  devices  shall  be  directly 
supervised  by  a  qualified  person. 

Before  January  1, 1981.  the  lessee  shall 
submit  an  application  for  approval  to 
the  Deputy  Chief.  Conservation 
Division— Offshore  Minerals  Regulation, 
describing  the  training  to  be  conducted 
and  the  methods  the  lessee  will  utilize. 

The  application  shall  include: 

a.  A  designation  of  the  lessee's 
representative  who  is  responsible  for 
training  and  coordinating  training 
matters  with  the  USGS. 

b.  The  categories  of  personnel  to  be 
qualified. 

c.  The  training  organizations  and 
courses  to  be  utilized. 

d.  The  method  for  ensuring  the 
qualification  of  third-party  personnel. 

e.  The  method  for  determining  when 
additional  training  or  requalification  is 
required  and  the  method  for  obtaining 
this  training  and  requalification. 

f.  The  method  of  monitoring 
operations  to  ensure  that  only  qualified 
personnel  perform  certain  functions. 

g.  The  method  of  maintaining 
documented  evidence  of  qualification  at 
the  work  site. 

6.  Failure  and  In  ventory  Reporting 
System  (FIRS).  The  USGS  has 
established  a  %afety  and  pollution- 
prevention  device  Failure  and  Inventory 
Reporting  System  (FIRS),  to  enhance  the 
reliability  and  safety  of  operations  in 
the  OCS.  This  system  applies  to  offshore 
structures,  including  satellites  and 
jackets,  which  produce  or  process 
hydrocarbons  and  includes  the 
attendant  portions  of  hydrocarbon 


pipelines,  when  physically  located  on 
the  structure. 

When  the  devices  specified  herein  are 
used  as  a  part  of  the  production  safety 
and  pollution-prevention  system,  the 
lessee  shall; 

a.  Submit  an  initial  inventory  and 
periodic  updates  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.3. 

b.  Report  all  device  failures  which 
occur.  The  report  content  and  format 
shall  be  in  accordance  with  the 
procedures  described  in  subparagraph 
6.1.4. 

6.1    Data  and  Reporting 
Requirements. 

6.1.1    Format.  Inventory  and  failure 
data  shall  be  submitted  in  a  format 
containing  the  same  information  that  is 
in  the  Safety  Device  Inventory  Report 
(Form  9-1994)  and  the  Safety  Device 
Failure  Report  (Form  9-1995).  and  as 
outlined  in  the  respective  User's 
Instruction  Booklets.  Copies  of  the  forms 
and  booklets  may  be  obtained  from  the 
USGS  Conservation  Manager  in  the 
appropriate  Regional  Office. 

The  specific  method  of  submitting  the 
required  data  may  be  selected  from  the 
following: 

a.  USGS  Forms  9-1994  and  9-1995. 
using  a  standard  coding  convention  (e.g.. 
all  letters  capitalized.  Z,  I.  letter  O. 
number  0).  The  lessee  shall  submit  the 
originals  of  the  form  to  the  USGS  and 
retain  the  two  copies. 

b.  ADP  card  decks  of  standard  80- 
column  cards. 

c.  Magnetic  tapes  which  are  9-track. 
800  BPI.  unlabeled,  blocking  cannot 
exceed.  1.040  characters,  odd  parity, 
single  gap  (i.e..  compatible  with  IBM 
equipment  EBCDIC). 

Regardless  of  which  method  is  used 
for  submitting  the  inventory  and  failure 
data,  a  cover  letter  forwarding  the  data 
to  the  USGS  shall  contain  the  signature 
of  the  person  initiating/approving  the 
information  contained  therein. 

When  Form  9-1995  is  used,  the  form 
shall  contain  in  the  lower  right  comer  a 
signature  of  the  person  initiating/ 
approving  the  report. 

6.1.2    Device  Coverage.  Inventory 
and  failure  reports  are  to  be  submitted 
on  the  safety  and  pollution-prevention 
devices  on  offshore  structures,  including 
satellites  and  jackets,  which  produce  or 
process  hydrocarbons,  and  the 
hydrocarbon  pipelines  thereon.  These 
reports  shall  be  submitted  on  the 
following  devices: 

a.  Slowdown  Valves  (BDV) 

b.  Burner  Flame  Detectors  (BSLJ 

c.  Check  Valves  (FSV) 

d.  Combustible  Gas  Detectors  (ASH) 

e.  Emergency  Shutdowm  Valves  (ESDJ 
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f.  Level  Sensors: 
High  (LSH) 
Low  (LSL) 
Hi/Lo  (LSHL) 

g.  Pressure  Sensors: 
High  (PSH) 

Low  (PSL) 

Hi/Lo  (PSHL) 
h.  Relief  Valves  (PSV) 
i.  Shutdown  Valves  (SDV) 
j.  Subsurface-Safety  Valves  (SSSV) 
k.  Surface-Safety  Valves  (SSV) 
1.  Temperature  Sensors: 

High  (TSH) 

Low  (TSL) 

Hi/Lo  (TSHL) 
m.  Valve  Actuators  on  shutdown  valves, 
blowdown  valves,  and  surface- 
safety  valves  (VA) 

6.1 .3    Device  Inventory  Reporting. 

6.1.3.1  Initial  Inventory.  A  complete 
initial  inventory  of  the  active  safety  and 
pollution-prevention  devices  shall  be 
submitted  no  later  than  1  month  after 
the  initial  platform  production  date. 

6.1.3.2  Inventory  Updates.  An 
updating  of  or  addition/deletion  lo  the 
latest  inventory  shall  be  submitted  on  a 
monthly  basis  so  as  to  maintain  a 
current  and  accurate  data  base.  The 
inventory  will  be  updated  by  using  the 
contents  of  the  Safety  Device  Inventory 
Report  (Form  9-1994)  and  the  Safety 
Device  Failure  Report  (Form  9-1995).  as 
described  in  the  FIRS  Instruction 
Booklet. 

Inventory  updating  due  to  the 
addition,  deletion,  or  changeout  of  a 
device  is  accomplished  by  the  lessee 
reporting  all  of  the  data  required  in  the 
Safety  Device  Inventory  Report  (Form  9- 
1994).  Whenever  a  device  fails  and  is 
either  replaced  with  a  new  device  or 
"fixed"  and  put  back  into  service,  the 
inventory  shall  be  updated  to  refiect  this 
change.  Inventory  updating,  due  to  the 
failure  of  a  device,  will  be  performed  by 
the  USGS,  using  the  contents  of  the 
Safety  Device  Failure  Report  (Form  9- 
1995).  Inventory  updating  information 
shall  be  received  no  later  than  30  days 
following  the  month  in  which  the  device 
change  was  made. 

6.1.3.3  Inventory-Reporting  Methods. 
Inventory  data  shall  be  reported  either 
on  the  Safety  Device  Inventory 
Reporting  forms  (Forms  9-1994), 
punched  cards,  or  magnetic  tapes.  The 
reports  shall  contain  all  of  the  required 
information  in  the  standard  format  as 
described  in  subparagraph  6.1.1. 

6.1.3.4  Inventory  Verification.  The 
device  inventory  shall  be  verified  by  the 
lessee  to  ensure  that  the  inventory  data 
base  is  maintained  on  a  current  basis 
and  that  changes  are  being  incorporated 
as  they  occur.  The  verification  shall  be 
accomplished  no  more  frequently  than 


once  each  6-month  period.  When 
verification  is  required,  the  USGS  will 
provide  the  lessee  with  a  copy  of  the 
information  on  record,  in  the  lessee's 
selected  reporting  format.  The  lessee 
shall  review  the  information  and  either 
submit  a  letter  stating  that  the 
information  is  correct,  or  make  the 
appropriate  corrections  to  the 
information  provided  by  the  USGS.  The 
letter  or  appropriate  corrections  shall  be 
received  no  later  than  30  days  following 
the  month  in  which  the  inventory 
information  which  is  to  be  verified  was 
forwarded  to  the  lessee. 

6.1.3.5    Inventory-Reporting 
Deviation.  A  lessee  may  submit  an 
inventory,  update,  or  verification  report 
differing  from  that  described  in 
subparagraph  6.1.3  when  authorized  by 
the  USGS, 

6.1.4    De  vice  Failure  Reporting. 

6.1.4.1  Failure-Data  Submittal.  The 
failure  data,  as  defined  in  subparagraph 
6.1.4.3,  shall  be  received  no  later  than  30 
days  following  the  month  in  which  the 
failure  was  detected.  These  data  must 
contain  all  of  the  required  information 
and  be  submitted  in  the  standard  format 
either  on  Safety  Device  Failure  Report 
forms  (Form  9-1995).  punched  cards,  or 
magnetic  tape,  as  previously  described 
in  subparagraph  6.1.1.  Information  on 
the  failed  device  must  match  that 
previously  submitted  in  inventory 
reporting.  A  formal  failure  analysis  is 
not  required  by  this  Order,  but  each 
failed  device  shall  undergo  sufficient 
test/disassembly  to  establish  the  basic 
cause(s)  of  the  failure. 

6.1.4.2  Failure-Data  Verification. 
After  receipt  of  the  complete  failure 
data  from  the  lessees,  the  USGS  will 
make  a  printout  of  all  failures  by 
manufacturer,  model,  and  reported 
cause.  Each  manufacturer  listed  will  be 
furnished  a  copy  of  the  printout 
containing  the  reported  failures  of  his 
devices  only.  If  he  disagrees  with  the 
reported  failure  causes,  he  is  invited  to 
investigate  the  questioned  causes  in 
coordination  with  the  reporting  lessee 
and  provide  a  coordinated  reply  within 
6  weeks  after  receipt  of  the  printout.  If 
no  reply  is  received  within  that  time 
period,  the  originally  reported  causes 
will  be  considered  to  be  correct  and  the 
data  will  be  evaluated  accordingly. 

6.1.4.3  Failure  Definition.  The  safety 
and  pollution-prevention  device  Failure 
and  Inventory  Reporting  System  does 
not  differentiate  between  a  malfunction 
and  a  failure.  For  the  purpose  of  this 
program,  a  failure  is  defined  as  the 
inability  of  a  device  to  perform  its 
designed  function  within  specified 
limits.  A  device  is  considered  to  have 
failed  if  it  does  not  operate  properly 
(perform  its  function]  as  required  within 


the  specified  test  tolerances.  Examples 
of  device  failures  are  included  in  the 
FIRS  InstiTiction  Booklet. 
A  failure  repot  is  not  required  for 

a.  Adjustments  made  within  specified 
tolerances. 

b.  Adjustments  required  due  to 
changes  in  operating  conditions. 

6.2    Records.  The  lessee  shall 
maintain  FIRS  data  records  for  a 
minimum  period  of  5  years.  Equipment 
failure  records  shall  be  maintained  in 
the  nearest  offshore  field  office  for  a 
minimum  period  of  2  years.  If  the  lessee 
has  no  such  offshore  field  office,  then 
the  records  shall  be  kept  in  the  nearest 
onshore  field  office.  The  records  may 
then  be  transferred  to  the  onshore  field 
office  for  the  remaining  3  years  of  the  5- 
year  retention  period.  The  records  shall 
be  available  for  review  by  any 
authorized  representative  of  the  USGS. 

7.  Crane  Operations.  Cranes  shall  be 
operated  and  maintained  to  ensure  the 
safety  of  facility  operations  in 
accordance  with  the  provisions  of  "API 
Recommended  Practice  for  Operation 
and  Maintenance  of  Offshore  Cranes." 
API  RP  2D.  October  1972.  or  subsequent 
revisions  which  the  Deputy  Chief. 
Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  Records  of  inspection,  testing, 
maintenance,  and  crane  operators 
qualified  in  accordance  with  the 
provisions  of  API  RP  2D  shall  be  kept  in 
the  field  area  for  a  period  of  2  years. 
"API  Specification  for  Offshore  Cranes." 
API  Specification  2C  February  1972.  or 
subsequent  revisions  which  the  Deputy 
Chief.  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use  shall  be  used  as  a  guideline  for  the 
selection  of  cranes. 

8.  Employee  Orientation  and 
Motivation  Programs  for  Personnel 
Working  Offshore.  The  lessee  shall 
make  a  planned,  continuing  effort  to 
eliminate  accidents  due  to  human  error. 
This  effort  shall  include  the  training  of 
personnel  in  their  functions.  A  program 
to  achieve  safe  and  pollution-free 
operations  shall  be  established.  This 
program  shall  include  instructions  in  the 
provision  of  "API  Recommended 
Practice  Orientation  Program  for 
Personnel  Going  Offshore  for  the  First 
Time."  API  RP  T-1.  January  1974.  or 
subsequent  revisions  which  the  Deputy 
Chief.  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use.  "API  Employee  Motivation 
Programs  for  Safety  and  Prevention  of 
Pollution  in  Offshore  Operations."  API 
Bulletin  T-5.  September  1974.  or 
subsequent  revisions  which  the  Deputy 
Chief,  Conservation  Division — Offshore 
Minerals  Regulation,  has  approved  for 
use  shall  be  used  as  a  guide  in 
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developing  employee  safety  and 
pollution-prevention  motivation 
programs. 

9.  Requirements  for  Drilling  Rigs. 

9.1  Fixed  Structures.  The  following 
requirements  contained  in  this  Order  are 
applicable  to  drilling  rigs  on  fixed 
structures: 

a.  Subparagraph  5.1.10.  "Electrical 
Equipment." 

b.  Subparagraph  5.4.  "Welding 
Practices  and  Procedures." 

c.  Paragraph  8,  "Employee  Orientation 
and  Motivation  Programs  for  Personnel 
Working  Offshore." 

9.2  Mobile  Drilling  Units.  The 
following  requirements  contained  in  this 
Order  are  applicable  to  drilling  rigs  on 
mobile  drilling  units: 

a.  Subparagraph  5.4.  "Welding 
Practices  and  Procedures." 

b.  Paragraph  8.  "Employee  Orientation 
and  Motivation  Programs  for  Personnel 
Working  Offshore." 

10.  Departures.  All  departures  from 
the  requirement!  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11[bJ. 

Rodney  A.  Smith.  I 

Deputy  Conservation  Manager,  Offshore 

Field  Operations. 

Approved: 

Robert  L  Rioux. 

Deputy  Chief,  Contervation  Division — 
Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior, 
Geological  Survey,  Conservation 
Division,  Alaska  Region.  Arctic  OCS 
Order  No.  7— Effective  February  27. 1981 

Pollution  Prevention  and  Control 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10, 
250.11.  and  in  accordance  with  30  CFR 
250.43.  The  lessee  shall  comply  with  the 
following  requirements: 

1.  Pollution  Prevention.  During  the 
exploration,  development,  production, 
and  transportation  of  oil  and  gas.  the 
lessee  shall  prevent  pollution  of  the 
ocean.  Furthermore,  by  the  disposal  of 
waste  materials  into  the  ocean,  the 
lessee  shall  not  create  conditions  which 
will  adversely  affect  the  public  health, 
life,  property,  aquatic  life,  wUdhfe, 
recreation,  navigation,  fishing,  or  other 
uses  of  the  oceaa. 

1.1    Liquid  Disposal. 

1.1.1    Drilling'Mud  Components.  The 
lessee  shall  submit,  as  a  part  of  the 
Application  for  Permit  to  Drill  (Form  9- 
331  C),  a  detailed  list  of  drilling-mud 
components  including  the  common 
chemical  or  chemical  trade  name  of 
each  component,  a  list  of  the  drilling- 
mud  additives  anticipated  for  use  in 
meeting  special  drilling  requirements. 

method  of  drilling-mud 


and  the  proposec 


disposal.  The  disposal  of  drilling  mud  is 
subject  to  the  Environmental  Protection 
Agency's  permitting  procedures, 
pursuant  to  the  Federal  Water  Pollution 
Control  Act,  at  amended.  Approval  of 
the  method  of  drilling-mud  disposal  into 
the  ocean  shall  be  obtained  from  the 
District  Supervisor  each  request  will  be 
decided  on  a  case-by-case  basis. 

1.1.2  Hydrocarbon-Handling 
Equipment  All  hydrocarbon-handling 
equipment  for  testing  and  production 
such  as  separators,  tanks,  and  treaters 
shall  be  designed  and  operated  to 
prevent  pollution.  Maintenance  or 
repairs  which  are  necessary  to  prevent 
pollution  of  the  ocean  shall  be 
undertaken  immediately. 

1.1.3  Curbs,  Gutters,  and  Drains. 

1.1.3.1  Fixed  Platforms,  and 
Structure.  Curbs,  gutters,  drip  pans,  and 
drains  shall  be  installed  in  all  deck 
areas  in  a  manner  necessary  to  collect 
all  contaminants  and  piped  to  a  properly 
designed,  operated,  and  maintained 
sump  system  which  will  automatically 
maintain  the  oil  at  a  level  sufficient  to 
prevent  discharge  of  oil  into  OCS 
waters.  Sump  piles  shall  not  be  used  as 
processing  devices  to  treat  or  skim 
liquids,  but  shall  be  used  to  collect 
treated  produced  water,  treated  sand, 
liquids  from  drip  pans  and  deck  drains, 
and  as  a  final  trap  for  hydrocarbon 
liquids  in  event  of  equipment  upsets. 

1 .1 .3.2  Artifical  Islands.  On  artificial 
islands,  all  vessels  containing 
hydrocarbons  shall  be  placed  inside  a 
berm  lined  with  an  imprevious  material. 
The  volume  enclosed  by  the  berm  shall 
be  in  excess  of  the  volume  of  vessels 
containing  hydrocarbons.  In  addition,  all 
drainage  ditches  shall  be  directed  away 
from  the  drilling  rig  to  a  sump.  The  rig 
mat.  the  drainage  ditches,  and  sumps 
shall  be  lined  with  impervious  material. 

1.1.3.3  Mobile  Drilling  Units.  Curbs, 
gutters,  and  drains  which  collect 
contaminants  associated  with  the 
drilling  operation  on  a  mobile  drilling 
unit  shall  be  installed  as  required  by 
subparagraph  1.1.3.1.  Curbs,  gutters,  and 
drains  which  collect  contaminants  not 
associated  with  the  drilling  operation 
are  subject  to  regulation  by  the  U.S. 
Coast  Guard. 

1.1.4    Discharges  from  Fixed 
Platforms,  Structures,  Artificial  Islands, 
and  Mobile  Drilling  Units.  Discharges 
from  fixed  platforms  or  structures  and 
mobile  drilling  units,  including  sanitary 
waste,  produced  water,  drilling  mud, 
and  deck  drainage,  are  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended. 

1 .2    Solid  Material  Disposal. 


1.2.1  Well  Solids.  The  disposal  of 
drill  cuttings,  sand,  and  other  well  solids 
containing  oil  is  subject  to  the 
Environmental  Protection  Agency's 
permitting  procedures,  pursuant  to  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  Approval  of  the  method  of 
disposal  of  drill  cuttings,  sand,  and  other 
well  solids  shall  be  obtained  from  the 
District  Supervisor. 

1.2.2  Containers.  Containers  and 
other  similar  solid  waste  materials  shall 
not  be  disposed  of  into  the  ocean. 

1.2.3  Equipment.  Disposal  of 
equipment  into  the  ocean  is  prohibited 
except  under  emergency  conditions.  The 
location  and  description  of  equipment 
disposed  of  into  OCS  waters  shall  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  paragraph  4  of  OCS 
Order  No.  1. 

2.  Personnel.  Inspections,  and 
Reports. 

2.1  Personnel.  The  lessee's  personnel 
shall  be  instructed  in  the  techniques  of 
equipment  maintenance  and  operation 
for  the  prevention  of  pollution. 
Contractor  personnel  providing  services 
offshore  shall  be  informed  in  writing, 
prior  to  executixig  contracts,  of  the 
lessee's  obligations  to  prevent  pollution 
and  of  the  provisions  of  this  Order. 

2.2  Pollution  Inspections. 

2.2.1  Manned  Facilities.  Manned 
drilling  and  production  facilities  shall  be 
inspected  daily  to  determine  if  pollution 
is  occurring.  Maintenance  or  repairs 
which  are  necessary  to  prevent  pollution 
of  the  OCS  wafers  shall  be  undertaken 
and  performed  immediately. 

2.2.2  Unattended  Facilities. 
Unattended  facilities,  including  those 
equipped  with  remote  control  and 
monitoring  systems,  shall  be  inspected 
daily  or  at  intervals  prescribed  by  the 
District  Supervisor  to  determine  if 
pollution  is  occurring.  Daily  inspections 
may  be  postponed  in  the  event  of 
adverse  weather  conditions.  Necessary 
maintenance  or  repairs  shall  be  made 
immediately. 

2.3  Pollution  Reports.  All  spills  of  oil 
and  liquid  pollutants  shall  be  reported 
orally  to  the  District  Supervisor  and 
shall  be  confirmed  in  writing.  All  reports 
shall  include  the  cause.  location,  volume 
of  spill,  and  action  taken.  Reports  of 
spills  of  more  than  5.0  cubic  meters  (31.5 
barrels)  shall  include  information  on  the 
sea  state,  meteorological  conditions, 
size,  and  appearance  of  slick.  All  spills 
of  oil  and  liquid  pollutants  shall  also  be 
reported  to  the  U.S.  Coast  Guard  in 
accordance  with  the  procedures 
contained  in  33  CFR  135.305  and  135.307. 

2.3.1    Spills.  Spills  shall  be  reported 
orally  within  the  following  time  limits; 

a.  Within  12  hours,  if  spills  are  1.0 
cubic  meters  (6.3  barrels)  or  less. 
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b.  Without  delay,  if  spills  are  more 
than  1.0  cubic  meters  (6.3  barrels). 

2.3.2  Observed  Malfunctions. 
Lessees  shall  notify  each  other  of 
observed  poUution  resulting  from 
another's  operation. 

3.  Pollution-Control  Equipment  and 
Materials  and  Oil  Spill  Contingency 
Plans.  The  lessee  shall  submit  a 
description  of  procedures,  personnel 
and  equipment  that  will  be  used  in 
reporting,  cleanup,  and  prevention  of  the 
spread  of  any  pollution  resulting  from  an 
oil  spill  whidi  might  occur  during 
exploration  or  development  activities. 
The  following  subparagraphs  describe 
the  minimum  requirements  for  pollution- 
control  equipment  and  procedures. 

3.1  Equipment  and  Materials. 
Pollution-control  equipment  and 
materials  shall  be  maintained  by,  or 
shall  be  available  to.  each  lessee  at  an 
offshore  location  or  at  a  location 
approved  by  the  Deputy  Conservation 
Manager  (DCM).  Offshore  Field 
Operations.  The  equipment  shall  include 
containment  booms,  skimming 
apparatus,  cleanup  materials,  chemical 
agents  and  other  items  needed  for  the 
existing  climatic  conditions,  and  shall  be 
available  prior  to  the  commencement  of 
drilling  and  production  operations.  The 
equipment  and  materials  shall  be 
inspected  monthly  and  maintained  in  a 
state  of  readiness  for  use.  The  results  of 
the  inspections  shall  be  recorded  and 
maintained  at  the  site. 

3 .2  Oil  Spill  Contingency  Plans.  The 
lessee  shall  submit  an  Oil  Spill 
Contingency  Plan  for  approval  by  the 
DCM.  OfTshore  Field  Operations,  with  or 
prior  to  submitting  an  Exploration  Plan 
or  a  Development  and  Production  Plan. 
Oil  Spill  Contingency  Plans  shall  be 
reviewed  annually.  All  modifications  of 
the  Oil  Spill  Contingency  Plan  and  the 
results  from  the  review  of  the  plan  shall 
be  submitted  to  the  DCM.  Offshore  Field 
Operations,  for  approval.  The  Oil  Spill 
Contingency  Plan  shall  contain  the 
following: 

a.  Provisions  to  assure  that  full 
resource  capability  is  known  and  can  be 
committed  during  an  oil  spill,  including 
the  identification  and  inventory  of 
applicable  equipment,  materials,  and 
supplies  which  are  available  locally  and 
regionally,  both  committed  and 
uncommitted,  and  the  time  required  for 
deployment  of  the  equipment. 

b.  Provisions  for  varying  degrees  of 
response  effort  depending  on  the 
severity  of  the  oil  spill. 

c.  Provisions  for  identifying  and 
protecting  areas  of  special  biological 
sensitivity. 

d.  Establishment  of  procedures  for  the 
purpose  of  early  detection  and  timely 
notification  of  an  oil  spill  including  a 


current  list  of  names,  telephone 
numbers,  and  addresses  of  the 
responsible  persons  and  alternates  on 
call  to  receive  notification  of  an  oil  spill, 
and  the  names,  telephone  numbers,  and 
addresses  of  regulatory  organizations 
and  agencies  to  be  notified  when  an  oil 
spill  is  discovered. 

e.  Provisions  for  well-defined  and 
specific  actions  to  be  taken  after 
discovery  and  notification  of  an  oil  spilL 
including: 

(1)  Specification  of  an  oil  spill 
response  operating  team  consisting  of 
trained,  prepared,  and  available 
operating  personnel. 

(2)  Predesignation  of  an  oil  spill 
response  coordinator  who  is  rharged 
with  the  responsibility  and  is  delegated 
commensurate  authority  for  directing 
and  coordinating  response  operations. 

(3)  A  preplanned  location  for  an  oil 
spill  response  operations  center  and  a 
reliable  communications  system  for 
directing  the  coordinated  overall 
response  operations. 

(4)  Provisions  for  disposal  of 
recovered  spill  materials. 

4.  Drills  and  Training. 

4.1  Drills.  Drills  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  shall  be  the 
lessee's  responsibility  and  shall  be  held 
at  least  once  every  12  months  by  the 
lessee  or  a  contractor  serving  the  lessee. 
The  personnel  identified  as  the  oil  spill 
response  operating  team  in  the 
Contingency  Plan  shall  participate  in 
these  drills.  The  drills  shall  be  realistic 
and  shall  include  deployment  of 
equipment.  A  time  schedule  with  a  list 
of  equipment  to  be  deployed  shall  be 
submitted  to  the  DCM.  Offshore  Field 
Operations,  for  approval.  The  drill 
schedule  shall  provide  sufficient 
advance  notice  to  allow  U.S.  Geological 
Survey  personnel  to  witness  any  of  the 
drills.  Drills  shall  be  recorded,  and  the 
records  shall  be  made  available  to  U.S. 
Geological  Survey  personnel.  WTiere 
drill  performance  and  results  are 
deemed  inadequate,  the  DCM.  Offshore 
Field  Operations,  may  require  an 
increase  in  the  frequency  or  a  change  in 
the  location  of  the  drills  until 
satisfactory  results  are  achieved. 

4.2  Training.  The  lessee  shall  ensure 
that  training  classes  for  familiarization 
with  pollution-control  equipment  and 
operational  procedures  are  provided  for 
the  oil  spill  response  operating  team. 
The  supervisory  personnel  responsible 
for  directing  the  oil  spill  response 
operations  shall  receive  oil  spill  control 
instruction  suitable  for  all  seasons.  The 
lessee  shall  retain  course  completion 
certificates  or  attendance  records  issued 
by  the  organization  where  the 
instruction  was  provided.  These  records 


shall  be  available  to  any  authorized 
representative  of  the  U.S.  Geological 
Survey  upon  request 

5.  Spill  Control  and  Removal. 
Immediate  corrective  action  shall  be 
taken  in  all  cases  where  pollution  has 
occurred.  Corrective  action  taken  under 
the  lessee's  Oil  Spill  Contingency  Plan 
shall  be  subject  to  modification  when 
directed  by  the  DCM.  Offshore  Field 
Operations.  The  primary  jurisdiction  to 
require  corrective  action  to  abate  the 
source  of  pollution  shall  remain  with  the 
DCM,  Offshore  Field  Operations, 
pursuant  to  the  provisions  of  this  Order 
and  the  Memorandum  of  Understanding 
(MOU)  between  the  Department  of 
Transportation  (U.S.  Coast  Guard]  and 
the  Department  of  the  Interior  (U.S. 
Geological  Survey),  dated  August  16. 
1971.  The  use  of  chemical  agents  or 
other  additives  shall  be  permitted  only 
after  approval  by  the  DCM.  Offshore 
Field  Operations,  in  accordance  with 
Annex  X.  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan, 
and  in  accordance  with  the  previously 
mentioned  MOU. 

6.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pursuant  to 
30  CFR  250.11(b), 

Rodney  A.  Smith, 

Deputy  Conservation  Manager,  Offshore 
Field  Operations. 

Approved: 
Robert  L  Rioux. 

Deputy  Chief,  Conservation  Division- 
Offshore  Minerals  Regulation. 

United  States  Department  of  the  Interior. 
Geological  Survey,  Conservation 
Division,  Alaska  Region,  Arctic  OSC 
Order  No.  8— Effective  February  27, 1981 

Platforms  and  Structures 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10 
and  30  CFR  250.11  and  in  accordance 
with  30  CFR  250.18. 

1.  Applicability. 

1.    New  Platforms.  Subsequent  lo  the 
effective  date  of  this  Order,  all  new 
fixed  or  bottom-founded  platforms  or 
other  structures  (e.g.,  single-pile 
caissons,  ice  islands,  and  gravel  islands) 
shall  be  designed,  fabricated,  and 
installed  in  accordance  with  the 
applicable  provisions  of  the  document, 
entitled  "Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms," 
and  shall  require  approval  under  the 
provisions  of  this  Order. 

Where  doubt  exists  as  to  the 
applicabiUty  of  this  Order,  questions 
shall  be  referred  to  the  Deputy 
Conservation  Manager  (DCM),  Offshore 
Field  Operations. 
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1.2    Major  Modifications  and 
Repairs.  Subsequent  to  the  effective 
date  of  this  Order,  major  modincations 
and  repairs  of  damage  to  all  fixed  or 
bottom-founded  platforms  or  other 
structures  shall  require  approval  by  the 
DCM  Offshore  Field  Operations  Major 
modifications  are  defined  as  any 
structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations.  Major  repairs 
or  damage  are  defined  as  operations 
involving  members  affecting  the 
structural  integrity  of  a  portion  of  or  all 
of  the  platform  or  other  structure. 

Repair*  to  primary  structural  elements 
may  be  made  to  restore  an  existing 
permitted  condition  without  prior 
approval  under  emergency  conditions. 
The  DCM.  Offshore  Field  Operations. 
shall  be  notified  within  24  hours  of  the 
damage  and  subsequent  repairs,  and 
approval  shall  be  obtained. 

Where  doubt  exists  as  to  the 
applicability  of  this  Order,  questions 
shall  be  referred  to  the  DCM.  Offshore 
Field  Operations. 

1.3  Platform  Verification.  All  new 
platforms  or  other  structures,  and  major 
modifications  to  platforms  or  other 
structures,  shall  be  subject  to  review 
under  the  requirements  of  the  Platform 
Verification  Program  and  to  the 
approval  of  the  DCM.  Offshore  Field 
Operations. 

1.4  References.  Other  aspects  of  the 
Platform  Verification  Program  are 
described  in  more  detail  in  the  following 
documents,  and  these  documents  shall 
be  considered  a3  references  for  this 
Order. 

1.4  1     Operating  Procedures  for  the 
OCS  Platform  Verification  Program.  The 
document,  entitled  "Operating 
Procedures  for  the  OCS  Platform 
Verification  Program."  October  1979. 
describes  the  elements  of  the  Platform 
Verification  Program,  the  verification 
steps,  the  function  of  the  Platform 
Verification  Section,  and  the  procedures 
for  resolution  of  disputes,  defines 
standards  which  shall  be  met  by 
individuals  or  organizations  in  order  to 
be  approved  as  Certified  Verification 
Agents  (CVA);  acd  provides  instructions 
to  the  CVA. 

1.4.2    Requirements  for  Verifying  the 
Structural  Integrity  of  OCS  Platforms. 
The  document,  entitled  "Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms,"  October  1979,  is 
identified  in  this  Order  as 
"Requirements."  It  identifies  mandatory 
state-of-the-art  performance  standards 
which  shall  be  met  in  designing, 
fabricating,  and  installing  platforms  or 
other  structures  and  major  modifications 
to  platforms  or  other  struct'ires. 


1.4.3  Appendices  to  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document,  entitled 
"Appendices  to  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Appendices."  It  identifies 
alternative  engineering  design 
procedures  which  may  be  utilized, 
where  applicable  to  conform  to  the 
"Requirements." 

1.4.4  Commentary  on  Requirements 
for  Verifying  the  Structural  Integrity  of 
OCS  Platforms.  The  document,  entitled 
"Commentary  on  Requirements  for 
Verifying  the  Structural  Integrity  of  OCS 
Platforms,"  October  1979,  is  identified  in 
this  Order  as  "Commentary."  It  provides 
an  explanation  of  the  basic  intent  of  the 
"Requirements'*  and  also  discusses  the 
"Requirements."  the  "Appendices,"  and 
the  current  relative  development  of  the 
state  of  practice  for  pertinent  parts  of 
both. 

2.  Responsibility. 

2.1  Submission.  All  applications  for 
approval  under  the  provisions  of  this 
Order  shall  be  submitted  to  the  DCM. 
Offshore  Field  Operations.  All 
significant  changes  or  modifications  {i.e.. 
any  structural  change  which  materially 
alters  the  original  plan  or  any  major 
deviation  from  operations)  to  approved 
applications  shall  be  submitted  for 
approval  to  the  DCM.  Offshore  Field 
Operations.  The  lessee  assumes  risk  of 
making  changes  or  modifications 
without  prior  approval  of  the  DCM, 
Offshore  Field  Operations.  Where  doubt 
exists  as  to  whether  a  change  is 
significant,  questions  shall  be  referred  to 
the  DCM,  Offshore  Field  Operations. 

2.2  Certification.  The  lessee  shall 
have  detailed  structural  plans  and 
specifications  for  new  platforms  or  other 
structures  and  major  modifications 
certified  by  a  registered  professional 
structural  engineer  or  civil  engineer 
specializing  in  structural  design.  The 
lessee  shall  also  sign  and  date  the 
following  certification: 

(Lessee)  — . 

certifies  that  the  design  of  the  (structure/ 
modification)  has  been  certified  by  a 
registered  professional  structural  engineer  or 
a  civil  engineer  specializing  in  structural 
design,  and  the  (structure /modification)  will 
be  fabricated,  installed,  and  maintained  ns 
described  in  the  applicatinn  and  any 
approved  modification  thereto.  Certified 
design  and  as-built  plans  and  specifications 
will  be  on  file  at . 

2.3  Verification.  The  lessee  shall 
nominate  a  CVA(8)  in  the  verification 
plan  and  have  the  design,  fabrication, 
and  installation  of  all  platforms  or  other 
structures  and  modifications  to 
platforms  or  other  structures  which  are 
subject  to  review  under  the 


requirements  of  the  Platform 
Verification  Program,  verified  by  a 
CVA(s). 

2.4    Approval.  For  new  platforms  or 
other  structures  and  major  modifications 
thereto  subject  to  review  under  the 
requirmenti  of  the  Platform  Verification 
Program,  the  lessee  shall  obtain 
approval  for  the  design  and  fabrication 
from  the  DCM,  Offshore  Field 
Operations,  prior  to  transporting  the 
platform  or  other  structure  to  the 
installation  site. 

2  5    Notification.  The  lessee  shall  be 
responsible  for  notifying  the  DCM. 
Offshore  Field  Operations,  at  least  1 
week  prior  to  transporting  the  platform 
or  other  structure  to  the  installation  site. 

3.  Submissions. 

3.1  General.  The  lessee  shall  submit 
to  the  DCM,  Offshore  Field  Operations, 
in  triplicate,  all  documentation 
necessary  for  approval  of  new  platforms 
or  other  structures  and  major 
modifications  in  accordance  with  the 
provisions  of  this  Order.  Listed  hereafter 
is  the  documentation  which  shall  be 
submitted,  however,  more  detailed 
information  and  data  may  be  required 
on  a  case-by-case  basis  and  upon 
specific  request  by  the  DCM,  Offshore 
Field  Operations. 

3.2  Design. 

3.2.1    Design  Documentation.  The 
lessee  shall  submit  design 
documentation  with  or  subsequent  to 
the  submittal  of  the  Exploration  Plan  or 
the  Development  and  Production  Plan. 
The  design  documentation  shall  include 
design  drawings  and  material 
specifications  for  primary  load-bearing 
members  included  in  the  space  frame 
analysis,  the  certification  by  the  lessee, 
and  the  name  of  the  registered 
professional  engineer.  In  addition,  the 
design  decumentation  shall  incorporate 
the  following: 

a.  General  platform  information. 

b.  Environmental  and  loading 
informafion. 

c.  Foundation  information. 

d.  Structural  information. 

3.2.1.1     General  Platform  Information. 
The  general  platform  information  shall 
include  the  following: 

a.  Identification  data  including  the 
platform  or  structure  designation,  the 
lease  number,  the  area  name,  the  block 
number,  and  the  lessee's  name. 

b.  Location  data  consisting  of 
longitude  and  latitude  coordinates. 
Universal  Transverse  Mercator  grid 
system  coordinates,  state  plane 
coordinates  in  the  Lambert  or 
Transverse  Mercator  Projection  system, 
and  a  plat  drawn  to  a  scale  of  1 
centimeter  =  240  meters  (1  inch  =  2,000 
feet)  showing  surface  location  and 
distance  from  the  nearest  lease  lines. 
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c.  Intended  primary  use  and  other 
intended  functions  such  as  plaiuied 
drilling,  production,  processing,  well 
protection,  compression,  pumping  or 
storage  facility,  or  other  operations. 

d.  Personnel  facilities,  personnel 
access  to  hving  quarters,  number  and 
location  of  boat  landings,  heliports, 
cranes,  and  evacuation  routes. 

e.  Platform  or  structure  details  which 
consist  of  drawings,  plats,  front  and  side 
elevations  of  the  entire  structure,  and 
plan  views  that  dearly  illustrate  the 
following:  essential  parts  (i.e.. 
equipment  arrangement,  number  and 
location  of  well  slots):  design  loading  of 
each  deck;  water  depth;  nominal  size 
and  thickness  of  all  primary  bad- 
bearing  jacket  and  deck  structural 
members;  nominal  size,  makeup, 
thickness,  and  design  penetration  of 
piling. 

f.  Corrosion  protection  or  durability 
details  which  consist  of  the  corrosion- 
protection  method;  expected  Ufe:  and 
durability  criteria  for  the  submerged, 
splash,  and  atmospheric  zones. 

3.2.1.2  Environmental  and  Loading 
Information.  The  environmental  and 
loading  information  shall  include  llie 
following: 

a.  Environmental  data,  which  consist 
of  a  summary  listing  of  data,  as 
addressed  in  the  "Requirements,"  that 
have  a  beariiig  on  the  design, 
installation,  and  operation  (e.g.,  wave 
heights  and  periods,  current,  vertical 
distribution  of  wind  and  gust  velocities, 
water  depth,  storm  and  astronomical 
tide  data,  marine  growth,  snow  and  ice 
effects,  and  air  and  sea  temperatures). 

b.  Derived  loads  which  consist  of  a 
listing  of  total  design  functional  loads 
and  loads  due  to  wind.  wave.  ice.  and 
current  forces  for  longitudinal, 
transversal,  and  diagonal  approaches. 

3.2.1.3  Foundation  Information.  The 
foundation  information  shall  include  the 
following: 

a.  Seabed  testing  results  which  consist 
of  a  brief  summary  of  the  major  strata 
encountered  at  the  location  of  the 
boringfs)  p.-^sented  in  tabular  form,  a 
detailed  subsurface  profile  illustrating 
results  of  field  eind  laboratory  testing,  a 
listing  of  field  and  laboratory 
investigations  and  tests  with  a  basis 
summary  of  resultant  determinations, 
the  identification  of  properties  and 
conditions  of  the  seabed  and  the  subsoil, 
and  the  identification  of  any  manmade 
hazards  or  obstructions. 

b.  Load  effects  which  consist  of  a 
description  of  the  effect  of  the 
environmental  and  functional  loads  on 
the  foundation. 

c.  A  soil  stability  report  including  a 
determination,  with  supporting 
information,  of  the  susceptibility  or  non- 


susceptibility  of  the  area  to  soil 
movement  and.  if  susceptible  to  soil 
movement  an  analysis  of  slope  and  soil 
stability. 

d.  Foundation  design  criteria  which 
consist  of  a  summary  of  the  design 
criteria  as  specified  in  the 
"Requirements." 

e.  Seafloor  survey  results  which 
consist  of  a  summary  of  the  survey 
specified  in  the  "Requirements." 

3.2.1.4    Structural  Information.  The 
structural  information  shall  include  the 
following: 

a.  Design  life  criteria  which  consist  of 
the  identification  of  the  basis  of  the 
design  life  of  the  structure. 

b.  Design  loading  and  criteria  which 
consist  of  a  summary  description  of  the 
design  load  conditions  and  design  load 
combinations  taking  into  consideration 
the  worst  environmental  and 
operational  conditions  anficipated  over 
the  service  life  of  the  platform  or 
structure. 

c.  Material  specifications  which 
consist  of  a  listing  and  description  of  the 
appropriate  specifications. 

d.  Design  strength  criteria  which 
consist  of  a  description  of  the  method(s) 
used  in  design  (i.e..  elastic,  plastic 
ductility,  ultimate). 

e.  Fatigue  assessment  details  which 
consist  of  a  summary  of  the  fatigue 
analysis  as  specified  in  the 
"Requirements."  The  requirement  for 
fatigue  analysis  shall  be  determined  on 
a  case-by-case  basis.  Where  doubt 
exists  concerning  the  requirement  for 
this  analysis,  questions  shall  be  referred 
to  the  DCM.  Offshore  Field  Operations 

3.2.2    Design  Verification  Plan.  For 
new  platforms  or  other  structures,  and 
for  modifications  which  are  subject  to 
review  under  the  requirements  of  the 
Platform  Verification  Program,  the 
lessee  shall  submit  a  design  verification 
plan  with  or  subsequent  to  the  submittal 
of  the  Development  and  Production 
Plan.  The  verification  plan  shall  include 
a  short  summary  which  nominates  the 
CVA,  states  the  qualifications  of  the 
CVA.  describes  how  the  lessee  intends 
to  use  the  CVA,  identifies  the  level  of 
work  to  be  performed  by  the  CVA.  and 
identifies  the  docimients  which  will  be 
furnished  with  the  platform  application. 
Furthermore,  the  documentation  listed 
under  3.2.1.  as  well  as  computer  program 
descriptions  which  consist  of  abstracts 
of  the  computer  programs  used  or  to  be 
used  in  various  phases  of  the  design 
process,  shall  be  submitted  as  a  part  of 
the  design  verification  plan. 

The  design  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 


However,  the  summary  of  technical 
details  need  not  be  resjbmitted  unless 
changes  are  made  in  the  technical 
details. 

3  3    Fabrication.  For  new  platforms 
or  other  structures  and  for  modifications 
which  are  subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  a  fabrication  verification  plan 
subsequent  to  the  submittal  of  the 
design.  The  plan  shall  include  a  short 
summary  which  nominates  the  CVA. 
states  the  qualificahons  of  the  CVA. 
describes  how  the  lessee  intends  to  use 
the  CVA,  identifies  the  level  of  work  to 
be  performed  by  the  CVA.  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  include 
fabrication  drawings  and  material 
specifications  of  all  the  primary  load- 
bearing  members  included  in  the  space- 
frame  analysis  and  a  summary 
description  of  the  following: 

a.  Structural  tolerances. 

b.  Welding  procedures. 

c.  Fabrication  standards, 

d.  Material  quality-control  procedures. 

e.  Methods  and  extent  of 
Nondestructive  Examinations  (NDE)  for 
welds  and  materials. 

r  Quality  assurance  procedures. 

The  fabrication  verification  plan  shall 
be  resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
performed  by  the  CVA  changes. 
However,  the  summary  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

34    Installation.  For  new  platforms 
or  other  structures  and  for  modifications 
subject  to  review  under  the 
requirements  of  the  Platform 
Verification  Program,  the  lessee  shall 
submit  an  installation  verification  plan 
subsequent  to  the  submittal  of  the 
fabrication  verification  plan.  The  plan 
shall  include  a  short  summary  which 
nominates  the  CVA,  states  the 
qualifications  of  the  CVA,  describes 
how  the  lessee  intends  to  use  the  CVA, 
identifies  the  level  of  work  to  be 
performed  by  the  CVA,  and  identifies 
the  documents  which  will  be  furnished 
to  the  CVA.  The  plan  shall  also  include 
a  summary  description  of  the  planned 
marine  operations,  contingencies 
considered,  alternate  courses  of  action, 
and  a  summary  description  of  the 
inspections  to  be  performed  during 
marine  operations,  including  a  graphical 
identification  of  areas  to  be  inspected 
and  acceptance/rejection  criterion.  The 
installation  verification  plan  shall  be 
resubmitted  for  approval  if  the  CVA 
changes,  if  the  CVA's  qualifications 
change,  or  if  the  level  of  work  to  be 
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performed  by  the  CVA  changes. 
However,  the  summarj'  of  technical 
details  need  not  be  resubmitted  unless 
changes  are  made  in  the  technical 
details. 

For  structures  ifabricated  and  installed 
in  place  [e.g.,  ice  islands  and  gravel 
islands),  the  fabrication  and  installation 
verification  plane  may  be  combined. 

4.  Records.  The  lessee  shall  compile, 
retain,  and  maka  available  for  review 
for  the  functional  life  of  the  platform  or 
other  structure  that  is  subject  to  the 
provisions  of  thi$  Order,  the  as-built 
structural  drawings,  the  design 
assumptions  and  analysis,  and  a 
summary'  of  the  NDE  records. 

5.  Departures.  AH  departures  from  the 
requirements  spacified  in  this  Order 
shall  be  subject  lo  approval  pursuant  to 
30  CFR  250.11{b)j 

Rodney  A.  Smith, 

Deputy  Conservati\fn  Manager.  Offshore 

Field  Operations. 

Approved: 
Robert  L  Rioux, 

Deputy  Chief  Cons  ervatioii  Division- 
Offshore  Minerals  Regulation. 

United  States  Det)artmenl  of  the  Inferior, 
Geological  Survey,  Conservation 
Division,  Alaska  Region,  Arctic  OCS 
Order  No.  12— Effective  February  27. 
1981 

Public  Inspection  of  Records 

This  Order  is  issued  pursuant  to  the 
authority  prescribed  in  30  CFR  250.10. 
250.11,  and  in  accordnnce  with  30  CFR 
250.3,  250.34,  252.6,  and  43  CFR  Part  2. 
Requests  for  information  made  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  will  be  governed  by  the  provisions 
of  43  CFR  Part  2  (40  FR  7304,  February 
19, 1975). 

1.  Filing  of  Reports.  All  reports  on 
Forms  9-152,  9-330,  9-331,  9-331  C, 
9-1869,  9-1870.  and  the  forms  used  to 
report  the  results  of  multipoint  back- 
pressure tests  shall  be  filed  by  the 
lessee  in  accordance  with  the  following: 

a.  All  reports  submitted  on  these 
forms  shall  include  a  copy  with  the 
words  "Public  Information"  shown  on 
the  lower  right-hand  corner.  This  copy 
of  the  form  shall  be  made  available  for 
public  inspection, 

b.  All  items  on  the  form  not  marked 
"Public  Information"  shall  be  completed 
in  full,  and  such  forms  and  all 
attachments  thereto  shall  not  be 
available  for  public  inspection. 

c.  The  copy  marked  "Public 
Information"  shall  be  completed  in  full 
except  that  the  items  described  in 
subparagraphs  2.1  through  2.4  below, 
and  the  attachments  relating  to  such 
items,  may  be  excluded. 


2.  Availability  of  Records.  The 
following  records  pertaining  to  leases 
and  wells  in  the  Outer  Continental  Shelf 
[OCS]  and  submitted  under  30  CFR  250 
shall  be  made  available  for  public 
inspection,  as  specified  below,  in  the 
Regional  Office: 

2.1  Form  9-152— Monthly  Report  of 
Operations.  All  information  contained 
on  this  form  shall  be  available  except 
proprietary  information  which  may  be 
included  in  the  remarks  column.  The 
lessee  shall  delete  such  proprietary  data 
from  the  public  information  copy. 

2.2  Form  9-330—  Well-Completion  or 
Recompletion  Report  and  Log. 

2.2.1  Prior  to  Commencement.  Prior 
lo  commencement  of  production,  all 
information  contained  on  this  form  shall 
be  available  except: 

a.  Item  la.  Type  of  Well. 

b.  Item  4,  Location  of  Well,  at  top 
production  interval  and  at  total  depth. 

c.  Item  22,  If  Multiple  Completion, 
how  many. 

d.  Item  24,  Producing  Interval. 

e.  Item  28,  Type  Electric  and  Other 
Logs  Run. 

f.  Item  28,  Casing  Record. 

g.  Item  29,  Liner  Record, 
h.  Item  30,  Tubing  Record. 

i.  Item  31,  Perforation  Record, 
j.  Item  32.  Acid,  Shot,  Fracture. 
Cement  Squeeze,  Etc. 
k.  Item  33,  Production. 
1.  Hem  37,  Summary  of  Porous  Zones, 
m.  Item  38,  Geological  Markers. 

2.2.2  After  Commencement  of 
Production.  After  commencement  of 
production,  all  information  shall  be 
available  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  38,  Geologic 
Markers. 

2.2.3  5  Years'  Elapsed  Time.  If 
production  has  not  commences  after  an 
elapsed  time  of  5  years  from  the  date  of 
filing  form  9-330  as  required  in  30  CFR 
250.38(b),  excluding  the  total  time  that 
operations  and  production  are 
suspended  by  direction  of  the  Secretary 
of  the  Interior,  or  his  duly  authorized 
representative,  and  further  excluding  the 
total  time  that  operations  and 
production  are  stopped  or  prohibited  by 
Court  Order,  all  information  contained 
on  this  form  shall  be  available  except 
Item  37,  Summary  of  Porous  Zones,  and 
Item  38,  Geologic  Markers.  Within  90 
days  prior  to  the  end  of  the  5-year 
period,  exclusive  of  exceptions  noted 
above,  the  lessee  shall  file  a  Form  9-330 
containing  all  information  requested  on 
the  form  except  Item  37,  Summary  of 
Porous  Zones,  and  Item  3a  Geologic 
Markers,  to  be  made  available  for  public 
inspection.  Objections  to  the  release  of 
such  information  may  be  submitted  with 
the  completed  Form  &-330. 


2.3    Form  9-331 — Sundry  Notices  and 
Reports  on  Wells. 

2.3.1     "Request  for  Approval  to. " 
When  used  as  a  "Request  for  Approval 
to"  conduct  operations,  all  information 
contained  on  this  form  shall  be 
available  except  Item  4,  Location  of 
Well,  at  top  production  interval  and  at 
total  depth,  and  Item  17,  Described 
Proposed  or  Completed  Operations. 

2.3  2     "Subsequent  Report  of  "  When 
used  as  a  "Subsequent  Report  of" 
operations,  and  after  commencement  of 
production,  all  information  contained  in 
this  form  shall  be  available,  except 
information  contained  in  Item  17 
pertaining  to  subsurface  locations  and 
measured  and  true  vertical  depths  for  all 
markers  and  zones  not  placed  on 
production. 

2.4  Form  9-331  C— Application  for 
Permit  to  Drill,  Deepen,  or  Plug  Back. 
All  information  contained  on  this  form 
and  the  location  plat  attached  thereto 
shall  be  available  except  Item  4, 
Location  of  Well  at  Proposed  Production 
Zone,  and  Item  23,  Proposed  Casing  and 
Cementing  Program. 

2.5  Form  9-1869— Quarterly  Oil 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.6  Form  9-1870— Semiannual  Gas 
Well  Test  Report.  All  information 
contained  on  this  form  shall  be 
available. 

2.7  Multipoint  Back  Pressure  Test 
Report.  All  information  contained  on 
this  form  shall  be  available. 

2.8  Soles  of  Lease  Production.  AW 
information  contained  on  the  monthly 
U.S.  Geological  Survey  computer 
printout  showing  sales  volumes,  value, 
and  royalty  on  production  of  oil, 
condensate,  gas.  and  liquid  products  by 
lease  shall  be  available. 

2.9  Availability  of  Inspection 
Records.  All  accident-investigation 
reports,  pollution-incident  reports, 
facilities-inspection  data,  and  records  of 
enforcement  actions  are  also  available 
for  public  inspection. 

2.10  Availability  of  Data  and 
Information  Submitted  by  Lessees. 
Certain  information  submitted  by 
lessees,  as  a  result  of  OCS  Orders  and 
OCS  Notices  to  Lessees  and  Operators, 
is  nonproprietary  in  nature,  or  release  of 
such  information  is  necessary  for  the 
proper  development  of  the  lease.  This 
information  will  be  made  available  for 
public  inspection,  except  for  those 
portions  which  the  lessee  shall 
designate,  with  the  approval  of  the 
Deputy  Conservation  Manager  (DCM), 
Offshore  Field  Operations,  as  trade 
secrets  and  commercial  for  financial 
information  which  is  privileged  or 


confidential.  The  available  information 
will  include: 

a.  Notices  of  support  activity. 

b.  Oceanographic  and  meteorological 
data  collected  from  drilling  units  and 
production  facilities  during  the  period  of 
operations. 

c.  Results  of  site  surveys  required 
prior  to  drilling  or  placement  of 
platforms  or  structures,  such  as  shallow 
geologic  hazards  surxeys, 
archaeological/cultural  resource 
surveys,  or  other  surveys  related  to  the 
placement  of  platforms  or  structures. 

d.  Drawings,  maximum  environmental 
design  criteria,  and  rated  capabihty  data 
of  mobile  drilling  units  and  structures, 

e.  Oil  Spill  Contingency  Plans. 

f.  Critical  Operations  and  Curtailment 
Plans. 

g.  Other  data  required  under  30  CFR 
250.34. 

2.11     Expired  Leases.  All  information 
is  available  upon  the  expiration  of  a 
lease. 

3.  Information  Exempt  from  Public 
Inspection.  The  information  in 
subparagraphs  2.1  through  2.4  which  has 
been  restricted  from  public  inspection  is 
classified  as  geological  and  geophysical 
data.  Except  as  provided  in  30  CFR 
250.3.  250.4.  and  252.7.  the  release  of  this 
data  is  subject  to  the  following 
restrictions: 

3.1  Leases  Issued  Prior  to  June  11, 
1976.  For  leases  issued  prior  to  June  11, 
1976,  the  classified  data  is  exempt  from 
disclossure  under  exemption  No.  (9)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
§  552(b)(9)  and  43  CFR  2.13  subsection 
(c).  Statutory  Exemptions,  (9)]. 

3.2  Leases  Issued  After  June  11,  1976. 
For  leases  issued  after  June  11. 1976.  the 
classified  data  is  available  in 
accordance  with  30  CFR  250.3.  Data  and 
information  to  be  made  available  to  the 
public,  as  follows: 

a.  Geophysical  data,  processed 
geophysical  information,  and  interpreted 
geological  and  geophysical  information 
shall  not  be  available  for  public 
inspection,  except  as  provided  in  2.10c, 
without  consent  of  the  lessee  as  long  as 
the  lease  remains  in  effect  or  for  a 
period  of  10  years  after  the  date  of      ■ 
submission,  whichever  is  less,  unless  the 
DCM.  Offshore  Field  Operations,  with 
the  approval  of  the  Director,  determines 
that  earlier  release  of  this  infromation  is 
necessary  for  proper  development  of  the 
field  or  area. 

b.  Geological  data  and  analyzed 
geological  information  shall  not  be  made 
available  for  public  inspection  without 
the  consent  of  the  lessee  as  long  as  the 
lease  remains  in  effect  or  for  a  period  of 
2  years  after  the  date  of  submssion, 
whichever  is  less,  unless  the  DCM, 
Offshore  Field  Operations,  with  the 
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approval  of  the  Director,  determines  that 
earlier  release  of  such  information  is 
necessary  for  the  proper  development  of 
the  field  or  area.  In  accordance  with  30 
CFR  250.38.  Well  Records,  data  and  well 
records  shall  be  transmitted  to  the  DCM, 
Offshore  Field  Operations,  upon  request 
or,  if  not  requested,  within  30  days 
following  completion  of  suspension  of 
any  well.  For  the  purpose  of  orderly 
release  of  data,  in  all  cases  the  date  of 
submission  will  be  considered  to  be  30 
days  following  such  completion  or 
suspension. 

4.  Departures.  All  departures  from  the 
requirements  specified  in  this  Order 
shall  be  subject  to  approval,  pjjrsuant  to 
30  CFR  250.11(b). 

Rodney  A.  Smith, 

Deputy  Conservation  Manager,  Offshore 
Field  Operations. 

Approved: 
Robert  L  Rioux. 

Deputy  Chief  Conservation  Division- 
Offshore  Minerals  Regulation. 

pit  Doc.  m-6S39  Filed  2-26-61:  B:45'«in| 
BILUNG  CODE  U10-31-M 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Aminoil  USA,  Inc.;  Proposed  Decision 
and  Order  Und«r  the  Tertiary  Incentive 
Program  i 

To:  Aminoil  USA,  Inc.  Houston,  Texas. 

Subject:  Designation  of  Additional 
Allowed  Expenses  for  the 
Huntington  Beach  (Zone  AA)  Field 
Enhanced  Oil  Recovery  Project 
(Docket  Number  ERA-TA-81-04) 

I.  Introduction 

On  February  9. 1981,  Aminoil  USA, 
Inc.  (Aminoil)  of  Houston,  Texas,  a 
subsidiary  of  R.  J.  Reynolds  Industries, 
Inc..  submitted  an  application  pursuant 
to  §  212.78(e)(3)  of  the  Department  of 
Energy's  Tertiary  Incentive  Program  for 
an  Order  which  would  permit  Aminoil  to 
recover  expenses  in  addition  to  those 
otherwise  recoupable  under  the 
Appendix  section  of  212.78  for 
conventional  steam  drive  projects.  The 
application  conoems  a  conventional 
steam  drive  injection  technique  that 
Aminoil  plans  to  undertake  in  the 
Huntington  Beach  Field  (Zone  AA)  in 
Orange  County.  California.  Aminoil  is 
the  major  working  interest  owner  and 
operator  of  the  lease. 

II.  Background 

On  August  21. 1979,  the  ERA  amended 
10  CFR,  212.78  to  establish  the  TerUary 
Incentive  Program.  In  general,  this 
program  permits  producers  which  are 
engaged  in  enhanced  oil  recovery 
("EOR")  projects  to  recover  upon  self- 
certification  certain  "allowed  expenses" 
associated  with  luch  projects.  An 
allowed  expense  is  seventy-five  percent 
of  an  environmental  and/or  engineering 
and  laboratory  expense  (as  defined  in 
§  212.78(c)),  or  seventy-five  percent  of 
an  expense  listed  in  the  Appendix  to 
§  212.78  Section  212.78(e)(3)  provides 
that,  with  respect  to  a  project  that 
employs  a  "self-certifiable  technique" 
(as  defined  in  J  212.78),  a  producer  may 
apply  for  an  ERA  Order  designating 
allowed  expenses  in  addition  to  those 
designated  in  the  Appendix  to  §  212.78 
for  self-certified  projects. 

III.  Findings  and  Analysis 

A.  The  Tertiary  Incentive  Application 

Section  212.78(e)(3)  permits  a  qualified 
producer  with  respect  to  a  project  to 
request  ERA  to  iisue  an  Order 
designating  allowed  expenses  for  the 
project  in  addition  to  those  expenses 
listed  in  the  Appendix  to  S  212.78  for  the 
particular  self-certifiable  EOR  technique 
used  in  that  project.  The  conventional 
steam  drive  injection  technique 


proposed  by  Aminoil  for  its  Huntington 
Beach  project  is  a  self-certifiable 
technique  as  defined  in  $  212.78(c). 
Since  Aminoil  owns  a  working  interest 
in  the  property  on  which  the  Huntington 
Beach  project  is  located  and  will 
contribute  to  the  cost  of  the  project,  it  is 
a  qualified  producer  with  respect  to  the 
Huntington  Beach  project  and  may 
request  the  designation  of  allowed 
expenses  in  addition  to  those  listed  in 
the  Appendix  to  S  212.78  for  a 
conventional  steam  drive  project 

Aminoil  has  requested  ERA  to 
designate  several  items  as  allowed 
expenses  in  addition  to  those  items 
listed  in  the  Appendix  to  212.78  as 
allowed  expenses  for  conventional 
steam  drive  projects.  The  items  in 
question  relate  to  Aminoil's  plans  to 
conduct  the  Huntington  Beach  project 
from  an  offshore  platform.  Some  of  these 
items,  such  as  well  costs,  are  included  in 
the  Appendix  to  212.78  as  allowed 
expenses  for  unconventional  steam 
drive  projects.  Other  items,  such  as  the 
cost  of  a  satellite  platform  for  a  steam 
generator,  are  not  included  in  the 
Appendix  to  212.78  as  allowed  expenses 
for  any  type  of  self-certifiable  EOR 
technique. 

In  support  of  its  application  for 
additional  allowed  expenses,  Aminoil 
has  not  demonstrated  that  the  level  of 
risk  is  higher  in  the  Huntington  Beach 
project  than  in  a  typical  conventional 
steam  drive  project  conducted  onshore. 

In  the  absence  of  such  a  showing,  we 
are  proposing  to  deny  Aminoil's 
application  for  the  designation  of 
additional  allowed  expenses  for  the 
Huntington  Beach  project.  However, 
prior  to  the  issuance  of  a  final  Order 
concerning  Aminoil's  application,  we 
will  consider  any  additional  comments 
by  Aminoil  concerning  the  level  of  risk 
associated  with  the  Huntington  Beach 
project  and  may  determine  to  designate 
additional  items  as  allowed  expenses  if 
Aminoil  makes  an  adequate  showing 
that  the  level  of  risk  associated  with  the 
Huntington  Beach  project  exceeds  the 
level  ordinarily  associated  with  a 
conventional  steam  drive  project. 

IV.  Comment  Procedures 

Title  10  CFR  205.98  requires  that  this 
Proposed  Decision  and  Order  be 
published  in  the  Federal  Register  and 
sets  forth  the  procedures  for  objection  or 
comment.  Objections  or  comments  must 
be  received  by  the  designated  office  in 
ERA  within  thirty  calendar  days  from 
the  date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and 
Order.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  lE-190,  James  Forrestal 


Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal  holidays) 
and  in  the  Office  of  Public  Information, 
Room  B-110,  2000  M  Street.  NW.. 
Washington.  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  Federal  holidays). 

V.  Order 

Aminoil's  application  for  the 
designation  of  allowed  expenses  is 
hereby  denied. 

Issued  in  Washington,  D.C.,  on  February 
28.1961. 

T.  Wendell  Butler, 

Acting  Assistant  Administrator.  Office  of 
Petroleum  Operations,  Economic  Regulatory 
A  dministration. 

(FR  Oct  gi-fleno  Filed  Z-2S-81: 11:Siun| 
BILUNG  CODE  MS0-01-M 


[Docket  Number  ERA-TA-81-04] 

Aminoil  USA,  Inc.;  Issuance  of 
Proposed  Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Aminoil  USA.  Inc. 
(Aminoil)  a  Proposed  Decision  and 
Order  in  response  to  Aminoil's  request 
of  February  9. 1981,  to  deny  recovery  of 
additional  allowed  expenses  pursuant  to 
10  CFR  212.78(e)(3).  The  Decision  and 
Order  proposed  would  deny  the  request 
for  Aminoil's  enhanced  oil  recovery 
project  located  in  the  Huntington  Beach 
Field  (Zone  AA)  in  Orange  County, 
California. 

Under  the  Provisions  of  10  CFR  205.98. 
such  a  Proposed  Decision  and  Order 
must  be  published  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  we  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  lake  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461,  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Aminoil's  application  is  available  in 
the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street,  N.W.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
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p.m..  Monday  through  Friday  (except 
Federal  holidays]  and  Lhe  Department  of 
Energy  Reading  Room.  Room  lE-190. 
James  Forrestal  Building.  1000 
Independence  Avenue,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington.  D.C,  on  February 
26. 1981. 

T.  WendeU  Butler, 

Acting  Assistant  Administrator.  Office  of 
Pbtroleum  Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  Bl-eeae  FUed  2-2»-M;  11«  am| 
BILUNC  CODE  M90-01-M 


Shell  Oil  Co^  Proposed  Decision  and 
Order  Under  ttie  Tertiary  Incentive 
Program 

To:  Shell  Oil  Company  Houston,  Texas. 

Subject:  Designation  of  Additional 
Allowed  Expenses  for  Tatums 
Hefner  and  Dunbar  Units  Enhanced 
Oil  Recovery  Project  (Docket 
Number  ERA-TA-8103) 

I.  Inlerduction 

On  Januaray  10. 1980,  Shell  Oil 
Company  (Shell)  of  Houston,  Texas, 
submitted  an  application  pursuant  to 
S  212.78(e)(3)  of  the  Department  of 
Energy's  "Tertiary  Incentive  Revenue 
Program  for  an  order  which  would 
permit  Shell  to  recover  expenses  in 
addition  to  those  otherwise  recoupabale 
under  the  Appendix  section  of  212.78  for 
conventional  steam  drive  projects.  The 
application  concerns  a  conventional 
steam  drive  injection  technique  that 
Shell  plans  to  undertake  on  the  Hefner 
and  Dunbar  Leases  of  the  Tatums  Field 
in  Carter  County,  Oklahoma.  Shell  is  the 
sole  owner  and  operator  of  the  leases. 
Additional  data  requested  by  the 
Economic  Regulatory  Administration 
(ERA)  was  provided  by  Shell  on  June  23. 
1980.  and  again  on  August  29, 1980. 
Supplemental  environmental  data  to 
comply  with  the  National  Environmental 
Policy  Act  (NTIPA)  was  submitted  by 
Shell  on  November  17. 1980. 

II.  Background 

On  August  21, 1979,  the  ERA  amended 
10  CFR  212.78  to  establish  the  TerHary 
Incentive  Program.  In  general,  this 
program  permits  producers  which  are 
engaged  in  EOR  projects  to  recover 
upon  self-tertification  certain  "allowed 
expenses"  associated  with  such 
projects.  An  allowed  expense  is 
seventy-five  percemt  of  an 
envoronmental  and/or  engineering  and 
laboratory  expense  (as  defined  in 
S  212.78(c)).  or  seventy-five  percent  of 
an  expense  listed  in  the  Appendix  to 


§  212.78.  Section  212.78(e)(3)  provides 
that,  with  respect  to  a  project  that 
employs  a  "self-certifiable  technique" 
(as  defined  in  S  212.78).  a  producer  may 
apply  for  a  ERA  order  designating 
allowed  expenses  in  addition  to  those 
designated  in  the  Appendix  to  S  212.78 
for  self-certified  projects. 

III.  Findings  and  Analysis 

A.  The  Tertiary  Incentive  Application 

Section  212.78(e)(3)  permits  a  qualified 
producer  with  respect  to  a  project  to 
request  ERA  to  issue  an  order 
designating  allowed  expenses  for  that 
project  in  addition  to  those  expenses 
listed  in  the  Appendix  to  S  212.78  for  thie 
particular  self-certifiable  EOR  technique 
used  in  that  project.  The  conventional 
steam  drive  injection  technique 
proposed  by  Shell  for  its  Tatums  project 
is  a  self-certifiable  technique  as  defined 
in  §  212.78(c). 

Since  Shell  owns  the  working  interest 
in  the  Hefner  and  Dunbar  property  on 
which  the  Tatums  project  is  located  and 
will  contribute  to  the  cost  of  the  project. 
it  is  a  qualified  producer  with  respect  to 
the  Tatums  project  and  may  request  the 
designatioin  of  allowed  expenses  in 
addition  to  those  listed  in  the  Appendix 
to  §  212.78  for  a  conventinal  steam  drive 
project. 

In  support  of  its  application  for 
additional  allowed  expenses.  Shell  has 
stated  that  the  risk  of  failure  is 
particularly  high  in  the  Tatums  project. 
Three  previous  thermal  projects  in  the 
Tatums  NW  field  have  ended  in  failure. 
Other  unsuccessful  efforts  were  made  in 
this  field  to  establish  heat 
communications  between  wells, 
including  steam  soaks,  fracturing,  hot 
water  injection  and  gas-steam  soak.  The 
basic  problem  has  been  the  attainment 
of  sufficient  steam  injection  rates  to 
maintain  reservoir  steam  quality  to 
overcome  heat  transfer  losses. 
Therefore,  there  are  great  risks 
attendant  to  this  project  and  the 
likelihood  of  success  is  maraginal. 

Shell  has  requested  ERA  to  designate 
several  items  as  allowed  expenses. 
Some  of  these  items,  such  as  well  costs, 
are  included  in  the  Appendix  to  212.78 
as  allowed  expenses  for  unconventional 
steam  drive  projects.  Other  items,  such 
as  the  full  cost  of  oil-fueled  boHers.  are 
not  included  in  the  Appendix  to  212.78 
as  allowed  expenses  for  any  type  of 
self-certifiable  EOR  techniques. 

In  light  of  high  level  of  risk  involved  in 
the  use  of  a  steam  drive  technique  on 
the  Tatums  Field,  we  have  determined 
additional  items  should  be  designated 
as  allowed  expenses  for  the  Tatums 
Field  project  Since  the  level  of  risk 
approximates  the  level  of  risk 


associated  with  projects  in  which  we 
have  defined  the  use  of  steam  drive  to 
be  unconventional,  we  are  proposing  to 
treat  the  Tatums  Field  project  as  an 
unconventional  steam  drive  project.  We 
are  proposing  therefore  to  designate 
those  items  listed  in  the  Appendix  to 
§  212.78  as  allowed  expenses  for  the 
Tatums  Field  unconventional  steam 
drive  project.  We  are  not  proposing  to 
designate  as  allowed  expenses  any 
items  other  than  those  listed  in  the 
Appendix  to  §  212.78  as  allowed 
expenses  for  unconventional  steam 
drive  projects  since  Shell  has  not  made 
a  showing  that  the  level  of  risk 
associated  with  the  Tatums  Field  project 
exceeds  the  level  of  risk  associated  with 
an  unconventional  steam  drive  project 

rv.  Comment  Procedures 

10  CFR  205.98  requires  that  this 
Proposed  Decision  and  Order  be 
published  in  the  Federal  Register  and 
sets  forth  the  procedures  for  objection  or 
comment  Objections  or  comments  must 
be  received  by  the  designated  office  in 
ERA  within  thirty  calendar  days  from 
the  date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and 
Order.  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  lE-190.  James  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal  holidays) 
and  in  the  Public  Affairs  Office.  Room 
B-110,  2000  M  Street.  N.W..  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

V.  Order 

1.  The  Hefner  and  Dunbar  units  of  the 
Tatums  Field  Conventional  Steam  Drive 
injection  project  undertaken  by  Shell  Oil 
Company  in  the  Tatums  Field.  Carter 
County,  Oklahoma,  is  declared  to  be  a 
qualified  tertiary  enhanced  recovery- 
project. 

2.  Except  as  otherwise  indicated,  the 
following  expenses  are  declared  to  be 
allowed  expenses  for  the  Tatums 
conventional  steam  drive  injection 
project  undertaken  by  Shell  Oil 
Company  on  the  Hefner  and  Dunbar 
Leases  in  the  Tatums  Field,  Carter 
County,  Oklahoma: 

Those  items  listed  in  the  .Appendix  to 
§  212.78  as  allowed  expenses  for 
unconventional  steam  drive  projects. 

In  all  other  respects.  Shell's  appHcabon 
for  the  designation  of  allowed  expenses 
is  hereby  denied. 

3.  This  Order  is  based  on  the 
presumed  validity  of  statements. 
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assertions,  and  documentary  materials 
submitted  by  Shell.  This  Order  may  be 
revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  is  incorrect. 

4.  Pursuant  to  this  Order,  any 
qualified  produoor  with  respect  to  the 
Td'ums  project  ina>  recover  all  allowed 
costs  specified  lierem  which  were 
incurred  and  paid  on  or  after  August  22, 
1979. 

Issued  in  Washington,  DC  on  Februar>'  26. 
1981. 

T.  Wendell  Butler. 

Acting  Assistant  Administrator.  Office  of 
Pptroleum  Opervthns.  Economic  Regulatory 
Administration. 
(FR  Docr-«889Fil«  :-2»-(n  nssam) 
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[Docket  No.  ERA>TA-81-03] 

Shell  Oil  Co.;  Issuance  of  Proposed 
Decision  and  Order 

.Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Shell  Oil  Company  (Shell) 
a  Proposed  Decision  and  Order  in 
response  to  Texaco's  request  of  January 
10, 1980,  to  permit  recovery  of  additional 
allowed  expensas  pursuant  to  10  CFR 
212.78{e)(3].  The  Decision  and  Order 
proposed  would  allow  the  request  for 
Shell's  enhanced  oil  recovery  projects 
located  in  the  Tatums  Hefner  and 
Dunbar  Units  in  Carter  County, 
Oklahoma. 

Under  the  Provisions  of  10  CFR  205.98, 
s  ;ch  a  Proposed  Decision  and  Order 
must  be  published  in  the  Federal 
Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  we  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  •  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  offering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Washington,  D.C.  20461.  Attention: 
Manager.  Trrtiaty  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Shell's  application  is  available  in  the 
Public  Affairs  Office,  Room  B-110,  2000 
M  Street,  NVV.,  Washington,  D.C, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  lE-190, 


James  Forrestal  Building.  1000 
Independence  Avenue,  Washington. 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington.  D.C  on  February 
26  1981. 

T.  Wendell  Butler, 

Acting  Assistant  Administrator.  Office  of 
Petrcleum  Operations,  Economic  kegdiatory 
Administration. 
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I  Docket  No.  ERA-TA-«1-05] 

Texaco,  Inc.;  Proposed  Decision  and 
Order  Under  the  Tertiary  Incentive 
Program 

To:  Texaco,  Incorporated,  Los  Angeles, 
California. 

Subject:  Designation  of  Additional 

allowed  Expenses  for  the  Wayside 
Canyon  Unit  Teritary  Enhanced 
Recovery  Project  in  Los  Angeles 
County,  California,  (Docket  Number 
ERA-TA-81-05). 

I.  Introduction 

On  February  12, 1981,  Texaco, 
Incorporated  (Texaco),  of  Los  Angeles, 
California,  submitted  an  application 
pursuant  to  10  CFR  212.78(e)(3)  of  the 
Department  of  Energy's  Tertiary 
Incentive  Program  ("incentive  program") 
for  an  order  which  would  permit 
recovery  of  expenses  in  addition  to 
those  allowed  as  a  result  of  its  self- 
certification  of  an  enhanced  oil  recovery 
("EOR")  project  located  on  the  Wayside 
Canyon  Field  in  Los  Angeles  County, 
California. 

II.  Background 

On  August  21,  1979,  the  Economic 
Regulatory  Administration  ("ERA") 
amended  10  CFR  212.78  to  establish  the 
Teriary  Incentive  Program.  In  general, 
this  program  permits  producers  which 
are  engaged  in  EOR  projects  to  recover 
upon  self-certification  certain  "allowed 
expenses"  associated  with  such 
projects.  An  allowed  expense  is 
seventh-five  percent  of  an 
environmental  expense  (as  defined  in 
§  212.78(c),  seventh-five  percent  of  an 
engineering  and  laboratory  expense  (as 
defined  in  §  212.78(c)),  or  seventy-five 
percent  of  an  expense  listed  in  the 
Appendix  to  §  212.78.  Section 
212.78(e)(3)  provides  that,  with  respect 
to  a  project  that  employs  a  "self- 
certifiable  technique",  a  producer  may 
apply  for  an  ERA  order  designating 
allowed  expenses  in  addition  to  those 
designated  in  the  Appendix  to  §  212.78 
for  self-certified  projects. 


ni.  Findings  and  Analysis 

On  February  12, 1981.  Texaco  certified 
to  the  ERA  that  it  had  an  interest  in  the 
properties  on  which  the  Wayside  Cayon 
Project  is  located,  and  that  if 
contributed  to  the  operation  on  those 
properties  of  an  EOR  project  which 
employs  a  conventional  steam  drive 
injection  technique  as  defined  in 
§  212.78(c).  Thus,  Texaco  is  a  qualified 
producer  with  respect  to  the  Wayside 
Cayon  Project.  As  a  result  of  its  self- 
certification,  Texaco  is  entitled  to  treat 
certain  expenses,  including  the  cost  of 
downhole  steam  generators,  as  allowed 
expenses  Texaco  has  indicated, 
however,  that  the  use  of  downhole 
steam  generators  involves  costs  (other 
than  that  of  the  generator  itself)  not 
ordinarily  associated  with  a 
conventional  steam  drive  injection 
project.  Specifically,  Texaco  has 
indicated  that  in  order  to  employ 
downhole  steam  generators  effectively, 
it  must  enlarge  the  size  of  the  injection 
well,  install  an  air  compressor  of 
approximately  2650  mcfd  capacity  and 
rework  some  of  the  producing  wells. 

The  use  of  downhole  steam  generators 
represents  the  type  of  technological 
innovation  that  we  sought  to  encourage 
by  adopting  the  provisions  of  the 
incentive  program.  On  the  basis  of 
Texaco's  application,  it  appears  that  its 
use  of  this  innovation  in  the  context  of  a 
convention  steam  drive  project 
increases  the  costs  associated  with  that 
project  significantly  beyond  those 
ordinarily  associated  with  a  steam  drive 
project.  We  l)elieve  that  the  use  of 
innovative  techniques  should  be      • 
encouraged.  Since  Texaco  will  incur 
greater  costs  than  ordinarily  associated 
with  conventional  steam  drive  projects 
because  of  its  use  of  downhole 
generators,  we  believe  that  the  items 
responsible  for  the  additional  costs 
should  be  treated  as  allowed  expenses 
in  order  to  encourage  the  use  of 
innovative  techniques.  Accordingly,  we 
are  proposing  to  designate  these  items 
as  allowed  expenses. 

rv.  Comment  Procedures 

Pursuant  to  10  CFR  205.98,  this 
Proposed  Decision  and  Order  must  be 
published  in  the  Federal  Register. 
Objections  or  comments  must  be 
received  by  the  designated  office  in  ERA 
within  thirty  calendar  days  from  the 
date  of  publication  in  the  Federal 
Register  of  the  Proposed  Decision  and 
Order  All  submissions  with  respect  to 
this  application  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Room  lE-190,  James  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  between  the 
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hours  of  8.00  am.  and  4:30  p.m.,  Monday 
through  Friday  (except  Federal  holidays) 
and  in  the  Public  Affairs  Office,  Room 
B-110,  2000  M  Street  N.W.,  Washington. 
D.C,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

V.  Order 

1.  Except  as  otherwise  indicated  in 
each  subparagraph  below,  the  following 
expenses  are  declared  to  be  allowed 
expenses  for  the  Wayside  Canyon 
Project  undertaken  by  Texaco, 
Incorporated  in  Los  Angeles  County, 
California: 

a.  Costs  of  purchase  and  installation 
of  a  compressor  of  approximately  2650 
mcfd: 

b.  Well  costs  for  the  single  injection 
well  to  be  used  on  the  project;  and 

c.  Well  costs  associated  with  the 
workover  of  four  producing  wells  of  the 
project. 

In  all  other  respects.  Texaco's 
application  for  the  designation  of 
allowed  expenses  is  hereby  denied. 

2.  This  Order  is  based  on  the 
presumed  validity  of  statements, 
assertions,  and  documentary  materials 
submitted  by  Texaco.  This  Order  may 
be  revoked  or  modified  upon  a 
determination  that  the  factual  basis 
underlying  the  Order  is  incorrect. 

3.  Pursuant  to  this  Order,  any 
qualified  producer  with  respect  to  the 
Texaco  project  may  recover  all  allowed 
costs  specified  herein  which  were 
incurred  and  paid  on  or  after  August  22. 
1979. 

Issued  in  Washington,  D.C.  on  February  26 
1981. 

T.  Wendell  BuUer, 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 

(FR  Doc.  n-ee87  Filed  2-26-81:  U  JS  am] 
BILUNO  COOE  MSO-OI-M 


(Docket  Number  ERA-TA-81-05] 

Texaco,  Inc.;  Issuance  of  Proposed 
Decision  and  Order 

Notice  is  hereby  given  that  the 
Economic  Regulatory  Administration 
has  issued  to  Texaco  Inc.  (Texaco) a 
Proposed  Decision  and  Order  in 
response  to  Texaco's  request  of 
February  12, 1981,  to  permit  recovery  of 
additional  allowed  expenses  pursuant  to 
10  CFR  212.78(el(3).  The  Decision  and 
Order  proposed  would  allow  the  request 
for  Texaco's  enhanced  oil  recovery 
project  located  in  the  Wayside  Canyon 
Unit  in  Los  Angeles  County.  California. 

Under  the  Provisions  of  10  CFR  205.98, 
such  a  Proposed  Decision  and  Order 
must  be  published  in  the  Federal 


Register.  Interested  parties  have  thirty 
calendar  days  from  the  date  of 
publication  to  submit  objections  or 
comments.  Upon  review  of  any  matters 
submitted,  we  may  issue  a  final 
Decision  and  Order  in  the  form 
proposed,  issue  a  modified  proposed  or 
final  Decision  and  Order,  or  take  other 
appropriate  action.  All  parties  o^ering 
objections  or  comments  will  be  notified 
of  the  action  taken  and  will  be  furnished 
a  copy  of  that  action.  Objections  or 
comments  should  cite  the  docket 
number  and  be  addressed  to: 
Administrator.  Economic  Regulatory 
Administration.  Department  of  Energy, 
Washington,  D.C.  20461,  Attention: 
Manager,  Tertiary  Enhanced  Recovery 
Program. 

A  copy  of  the  text  of  the  Proposed 
Decision  and  Order  together  with  a  copy 
of  Texaco's  application  is  available  in 
the  Public  Affairs  Office,  Room  B-110, 
2000  M  Street,  N.W.,  Washington,  DC, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
Federal  holidays)  and  the  Department  of 
Energy  Reading  Room,  Room  lE-190, 
James  Forrestal  Building,  1000 
Independence  Avenue,  Washington. 
D.C.  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday 
(except  Federal  holidays). 

Issued  in  Washington,  D.C,  on  February 
26.1981. 

T.  Wendell  Butler. 

Acting  Assistant  Administrator,  Office  of 
Petroleum  Operations.  Economic  Regulatory 
Administration. 
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11943 

11943 


.12750 
.11291 
.13517 
.13517 
.13519 


.11780 
.11237 
.10452 
. 10705 


545 10705, 

546..„ 

5S2. 

556 

570 

571 


13682 
10705 
11502 
13682 
13682 
13682 
13987 
10705 

700 1 3204 

701 12948 

PropoMd  RuIm: 

Ch,  II 10747 

1 12978 

204 1 298 1 

217 12981 

13CFR 

1 18 10455 

119 10455 

PropoMd  RuIm: 

120 12500,  14353 

124 10501 

14CFR 

39 10140.  11503-11506, 

11944-11947,  12469-12474. 

12950,  13497,  13498,  1'116 

43 10705,  10902,  10903 

71 10903,  10904,  11507- 

11508.  11948-11951,  12475- 

12477,12951,12952,  13498 

73 12952-12954 

75 11952 

91 10705.  10902,  10903 

97 11509 

121 10705,  10902,  10903 

123 10705,  10902,  10903 

125 10705,  10902.  10903 

135 10705,  10902,  10903 

145 10705,  10902,  10903 

207 10455 

208 1 0457 

212 1 0457 

2 1 4 1 0457 

298 1 2477 

324 „ 1 1806 

385 1 1807 

398 „ 1 3686 

399 11808.  11809 

Proposed  Rules: 

Ch.  1 12981,  14132 

39 10163,  1 1 552 

67 12001 

71 10164,  11553-11555, 

12001-12004,  12500.  12501, 
12982-12985,13524 

75 1 2986 

207 1 01 64 

208 10164 

212 10164,  12753 

214 10164 

241 1 1 827 

252 1 1827 

298 _ 11555 

15  CFR 

19 11657 

376 1 1809 

379 1 1809 

385 1 2955 

399. 1 2955 

938 10141 

16  CFR 

13 12479.  13499.  13500. 


13730 

1 500 11511 

1 700 „  13501 

Proposed  Rules: 

Ch.  1 10502,  12208 

13 10921.  12753,  13235, 

13730 

423 10165 

436 11830.  12005,  13525 

457 10747 

1 306 1 1 1 88 

17  CFR 

200 10904.  11810,  13505 

210 12480 

211 11513,  12698 

229 ...11952,  12480,  13988 

230 12195,  12480.  13505. 

13988 

239 11952 

240 12480.  13205.  13988, 

13992 

241 1 1 544,  1 1 954 

249 12480,  13205 

250 12480,  13988 

260 „ 1 2480 

270 1 3988 

Proposed  Rules: 

1 11668.  13525 

210 12756,  12760 

229 12011,  12756 

239 12756.  12760 

240 12011.  14132 

270 12756,  12760 

274 „. 12756.  12760 

275 14353 

18  CFR 

4 10458,  11811 

154 12198,  13687 

270 12198 

271 \P141.  10460,  11811, 

11812,14117,14118 

273 12198 

282 10148,  11812 

292 11251 

375 14119 

Proposed  Rules: 

2 10165 

4 1 01 65 

5....„ 10165 

16 10165 

35 12208 

131 10165 

271 11839-11842.  12760 

19  CFR 

353 14006 

355 10905.  12955.  13213 

20  CFR 

655 1 1 253,  1 2205 

676 1 1253,  12205 

677 11253,  12205 

678 11253,  12205 

679 11253,  12205 

21  CFR 

Ch.  1 14340 

14 12205.  13688 

16 14340 

20 „...  1 4340 

50 1 4340 

56 1 4340 


71 .._ „ 14340 

131 13688 

1 46 14340 

1 71 _ 14340 

17i 14341 

178 10461,  13688 

180 14340 

193 „. 12699 

310 14340 

312 14340 

314 14340 

320 14340 

330 _...v 14340 

361 14340 

430 14340 

431 14340 

500 14341 

510 10462,  10464,  13688 

520 10463 

522 10463.  13213.  13214 

548 13215 

558 10464 

561..„ 12700,  12956 

601 „ 14340 

630 1 4340 

812 14340 

813 14340 

1003 14340 

1010 14340 

1030 10465 

Proposed  Riites: 

106 14355 

161 13733 

207 1 221 1 ,  1 3237 

210 1221 1,  13237 

225 1221 1 ,  13237 

226 1221 1,  13237 

351 1 1292 

452 1 4355 

501 1221 1,  13237 

510 1221 1,  13237 

5 1 4 1 22 1 1 ,  1 3237 

558 1221 1.  13237 

610 _ 1 1672 

814 „ 12502 

868 12212 

22  CFR 

1 8 1 2857 

22 1 1968 

41 10906 

901 1 1 1 80 

902 1 1 181 

903 11181 

904 1 1 182 

905 1 1 183 

906 1 1 184 

907 1 1 184 

908 1 1 184 

909 „ 1 1 184 

1 300 1 3508 

23  CFR 

140 10706.  10906 

450 10706,  10906 

630 10706.  10906 

655 10706.  10906 

656 10706,  10906 

765 10706,  10906 

Proposed  Rules: 

Ch.  1 14132 

Ch.  II 14132 

635 1 01 77 

1 221 1 0922 


24  CFR 

42 

201 

215 

241 

300 


».>..>... .....11550 

11550 

11550 

11550 

11550 

510 1 1550 

570 1 3676 

885 1 1550 

3282 1 1 550 

3500 1 1550 

3610 11550 

Proposed  Rules: 

203 _ 1 3237 

207 1 3237 

220 13237 

868 10922 

25  CFR 

52 1 0707 

53 „ 10707 

Proposed  Rules: 

700 „ 1 3237 

26  CFR 

1 11255.  11971 

5 1 1255 

7 1 1255 

10 11255 

1 5A _.1070e.  1 3688 

26a. 10907 

31 1 01 48 

53 1 1254 

55 1 1255 

150 11284.  13509 

154 14341 

Proposed  Rulett 

1 10510,  10749.  13241 

26a 12502 

48 1 0923 

51 11292,  13525 

601 13241 


27  CFR 

4.. 

9 

19 

211 

212...- 

240 

245 

250 

270 

275 


Proposed  Rules: 

181 


.12493 
.12493 
.12205 
.12494 
.12494 
.12205 
.12205 
.12205 
.12205 
.12205 

.10512 


26  CFR 

19 

61 


.14120 
.14120 


29  CFR 

1 10465.  11253.  12205 

2 „ 10465 

4 11284,  11971.  12206 

5 ™.  10466,  11253,  12205 

6 _ 11253.  12205 

207 12206 

208 _ 12206 

209 ., 12206 

541... 11972.  12206 

1613 „ 11284 

1903 1 1253,  12205 

1 9 1 0 .,.„ 1 1 253,  1 2205 


1952 

1955 

1990 11253. 

2520 10465. 

2550 10465. 

2560 

2608 10720. 

2610 

2613 _. 

2615 10720. 

2652 

Proposed  Rules- 

Ch,  XIV 

29 „.. 

505 

1910 

2510 

2520 

30  CFR 

71 

90 

211 

221 

231 

250 

270 

700....„ 

716 

785. 

948 

950 

Proposed  Ruler 

715...„ 

731 

732 

816 

817 


11253, 
11253, 
11286. 
11263. 
11253, 
11253. 
12970, 
12970, 
13689, 
12970. 


12205 
12205 
12205 
12205 
12205 
12205 
13669 
13689 
13690 
13680 
11658 


10177.  14358 
.12213 

...„ 11672 

12020.  12213 
1129^  12214 
10512 


.10465 
.10465 
. 10707 
. 10707 
.10707 
.10707 
.10707 
.10707 
.10707 
.10707 
. 10707 
.10707 


.11672 
.11843 
.11843 
.11672 
.11672 


31  CFR 

51 10908 

535 14330 


32  CFR 

59 

201 

369 

706 

826 

1292. 


10908 

12494 

13690 

14341 

10708 

13215 

2200 11659 

Proposed  RuteK 

299 13526 

299a. 13526 

504 „„ 1 1672 

33  CFR 

1 1 7 10706.  10906 

1 57 1 0706,  1 0906 

161 10706,  10906 

162. „.  10706.  10906 

209 11659 

Proposed  RuIm: 

Ch.  I 14132 

Ch.  IV „ „...  14132 

1 12987 

92. _ 1 2987 

155. 1 1556 

161 12987 

204 1 3733 

207 10923 

34  CFR 

75 10153.  10721.  12495 


76 

78 

104.._ 
200.... 
201.... 
208.. 

211 

215 

220..... 

223 

230..... 


231.. 
300„ 
305.. 


307_.. 

309... 

315.. 

318.. 

322.. 


324.. 

332.. 


338.. 


361... 
362... 


385. 

366.«..»..»M 


309.. 


370 

371 

37^ 

373 

374 

375- 
378_ 


379..._ 
385.™ 


386„ 


387..„„ 

388 

389 

390 

395 


10721 

~ 12495 

-.12495.  13511 

12495 

12495 

-..,10153 
-...,12495 

12495 

10153 

12495 

12495 

12495 
.12495,  13511 

12495 

12495 

.12495 

12495 

12495 

12495 

— 12496 
-...,12495 
„...  12495 

12495 

12495 

12495 

12495 

......12495 

12495 

-....12495 
-....12495 

12495 

12495 

— 12495 

12495 

12495 

12495 

—.12495 
_„.  12495 
._.  12495 


408.., 
525... 


526.. 
527.. 
605.. 
606- 


624.„ 
642.- 
643... 
644... 
645- 
646- 
649- 
655.. 


12495 

12495 

12495 

12495 

12495 

12495 

12495 

11661 

11661 

12495 

11661 


656..„ 
658..., 
660... 
667... 
668..- 
674.... 
675.... 
676.... 
682.... 
683.... 
690.... 
692.... 
726.... 
735.... 
740..- 
753.... 
757.-.. 
776.... 
778..-. 


...11661.  12495 
.-11661.  12495 
-11661,  12495 
-11661,  12495 

12495 

12495 

12495 

12495 


12495 

- 12495 

11661,  12495 

11661,  12495 

11661,  12495 

11661,  12495 

11661,  12495 

11661.  12495 

11661.  12495 

11661 

12495 

12495 

.12495 
.12495 
.12495 
.10721 
,10721 


35  CFR 

103 -.... 

..12970 

36  CFR 

7 

.12496 

219 

223 

r'i'0497 

.11501 
. 11501 

Proposed  Rules: 

7 „     _ 

13 „.      „ 

.11556 
.14021 

37  CFR 

.11548 

201.—     

307 

38  CFR 

3 

.12701 
.10486 

11681 

Proposed  Rules: 

3 - 12978 

39  CFR 

111 10154,  10721,  11548. 

12971.14342 
601 1 4007 

Proposed  Ruler 

10 11296 

111 11301.  12991 

776 10513 


40  CFR 
6 

51..""!..! 



1166?, 

52. 

5B 

-10910 

11972. 
10911 

81 

122 



11813, 

123 

162 

.  10487. 

14008- 

11972, 
12974, 
14343. 

180 

205 

230 

261 ™ 

262 

.12972- 

263 _ 

264 



265 

267 

10911. 

401 

403 „ 





413 

429 „ 

707 

Proposed  Ruler 
Ch.  1 

11972 
14343 
10910 
14120 
11972 
12496 
12414 
14012. 
14123 
13691 
14014. 
14344 
12975 
11972 
14125 
12207 
12207 
10911 
13492 
12414 
10723 
11972 
11972 
11972 
10912 

10177 
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52 1075( 

11678.1184:1 
12761.1 

58 

60 1075J , 


^3^A^ 


121  i. 


61 

81 

122 111 

123 1324;', 

124 

180 11680 

230 

260 

264 

410 

420 

465 „ 

466 

610 „ 

720 


11309-11321. 
12020.12522. 
,13735,14135 

12022 

11490.  11557, 
12023, 14358 

12188 

12023 

11680,  13735 
13735,  13736 

13735 

11681.12762- 
12764 

1 1 323 

.11126.  11680 
.11126,  11680 

1 1 322 

14135 

14136 

12765 

11322 

12991 


41  CFR 

Ch.  18  (Parts  3.  4,  5) 10489 

Ch.  18  (Parts  3,20, 

Appendix  E) 
1-7 


7-4. 
7-7.. 
8-1.. 


10495 
13217 
10912 
10912 
14125 

60-1 1.11253,  12205 

1 05-61 i 1 401 5 

Proposed  Rules: 

1-4 

9-1 _ 

9-3 

9-4 

9-7 

9-9 „... 

9-16 

3-23 

9-50 „.... 

12 

29-15 

101-43 

101-47_ 

42  CFR 

110 1.13511.  14015 


43  CFR 

9 l._ 10707 

35 14128 

2090 10707 

2091  ...„ _.  10707 

2200 10707 

22 1 0 „ 1 0707 

2220 „ 10707 

2250 10707 

2260 10707 

2270 10707 

2300 10707 

2310 10707 

2320 „....  10707 

2340 10707 

2350 10707 

2920 10707 

4100 ..10497.  12496 

Propoced  Rules: 

3100 0. 11557 

426 1. 12991.  12992 

3500 11557 

Public  Land  Orders: 
1109  (Revoked  by 
PL0  5849) ^ 11973 


, 10924 

,12645 
,12646 
,12646 
,12646 
,12646 
,12646 
.12646 
.12646 
,14132 
. 1 1 323 
.11845 
.11845 


1258  (Revoked  by 

PL0  5848) 11973 

3869  (Revoked  in  part 

by  PLO  5855) 11973 

5778  (corrected 

by  PLO  5856) 13217 

5797 10707 

5798 1 0707 

5799 - 10707 

5802 10707 

5803 10155 

5804 „ 10707,  1 1 973 

5805 1 0707 

5806 10707 

5809 „ 10707 

581 1 12207 

5812 „. „ 10707 

58 1 4 1 0707 

58 1 7 „ „ 1 0707 

5818.  .„ 10707,  12207 

5819 10707 

5820 1 1973 

5821 10707 

5824 10707 

5825 10707,  12497 

5826 10707 

5827 10707 

5828 10707,12497 

5829 12497 

5830 10707 

5831 10707 

5832 1 0707 

5833 „...  10707,  12497 

5834 _ 1 0707 

5835 _ 12497 

5836 1 0707 

5837 10707 

5838 .„ 10707 

5839 _. 10707,  12497 

5840 10707 

5841 1 0707 

5842 10707 

5844 10707 

5845 10707.  12207 

5846 10707 

5848 10707.  1 1973 

5849 10707,  11973 

5850 10707 

5851 10707 

5852 10707.  1 1973 

5853 10707 

5854 10707 

5855 10707,  11973 

5856 13217 

5857 14016 

5858 1 401 6 

5859 14016 

44  CFR 

61 ._ 1 351 2 

62 13512 

64 11813.  11816,  11818. 

11819.13691,13693,14129 

65 „ 13695.  13696 

67 13697-13721 

Proposed  Rules: 

61 1 3527 

62 13527 

67 10753-10763,  11682- 

11688.13736-13738.14136- 

14147 

333 1 3528 

45  CFR 

1012 1 1973.  12498 


1060 

1067 

.13221 

13515 
12499 

Proposed 
1070 

Rule* 

.12522 

1152 

.11557 

46  CFR 

536 12705.  13217 

Pfopoaed  RuteK 


47  CFR 

0 

2. 

17 


73 10724-10737. 

11549,  11825,11983, 
13515,13722-13727, 
14017,  14131.14344 

76 

81 10155 

90 

97 _„ 


13888 
11974 
10915 
10916. 
12706, 
13888, 
-14347 
12975 
12976 
11974 
10915 


Proposed  Rules: 

Cn.  I _.  10924.  11846, 

2 .10768, 

22 „ 10768, 

73 10177,  10772- 

"10963-10363.  11846, 
13740, 14359 

76 

90 

94 10768. 


12024. 

12032 

14358 

14358 

■10784, 

13738- 

, 14361 

.12525 

.11847 

14358 


48  CFR 

Proposed  Rule*: 

7 


- 1 1324 


49  CFR 

1 10919 

173 10706,  10906 

179 10706,  10906 

192 10157,  10706,  10906 

195 10157,  10706.  10906 

460 10706,  10906 

613 10706,  10906 

635 10706,  10906 

639 ....  10706,  10906 

640 10706,  10906 

642 10706,  10906 

1033 10497.  10740-10743 

1039...„ 14348 


1 048 „...  1 1288 

1 090 14348 

1 100 13727 

1 109 10162 

1 131 13727 

1201...- 10919 

1206...„ „ 10919 

1207 10919 

1248 _  10745 

1252 14352 

1 254 1 1662 

1 300 14348 

1331 10920 

Proposed  Rules: 

Ch  1 14132 

Ch   II 14132 

Ch.  Ill 14132 

Ch.  IV 14132 

Ch  V 14132 

Ch  VI 14132 

512 - 10969 

571 10179.  10428,  10969, 

12033 

575 „ 10429 

1002 14362 

1039 12526.  14364.  14365 

1 043 1 1 566 

1 044 10180 

1084 11566 

1 090 12S26 

1 100 13741 

1101 1 374 1 

1 109...._ 10181,  10182 

1 1 16 14362 

1131 13741,  13749 

1 131a 13741 

1 201 13244 

1 206 13244 

1 296 13244 

1300 12526,  14364 

1301 14364 

1 310 13751 

SO  CFR 

17 —  10707.  11665.  11999 

260 13220 

285 12207 

61 1 12977.  14352 

Proposed  Rules: 

17 11567,  12214,14652 

23 12215 

36 14021 

216 10785 

6 1 1 „ 1 01 82.  1 3244 

639 10515 

643 ™ 10182,  13244 

861 10182 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


T'-e  (oficwig  agcr.crna  have  agreed  lo  publish  all 
documents  on  t*o  assignad  days  of  the  week 
(Monday/ Thursday  or  Tuaaday/Friday). 


This  «  a  voluntary  program.  (Sea  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


Wondsy 


DOT/SECRETARY 


USDA/ASC8 


DOT/ COAST  GUARD 

tX)T/FAA 

DOT/FHWA 

DOT/FRA 


Thursday  _ 

DOT/SECRETARY 


USOA/FNS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FSOS 


USDA/REA 


USOA/FNS 


DOT/FAA 


itSDA/FSQS 


MSPB/OPM 


DOT/FHWA 


USOA/REA 


DOT/NHTSA_ 

DOT/RSPA 

DOT/SLSOC 


DOT/FRA 


MSPB/OPM 


LABOR 


HHS/FDA 


IX)T/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 
CSA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Docurr>ents  rvxmally  scheduled  for  pubfication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  wor1«  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

CoT.mentf  shojid  t>e  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register.  Natiorial  Archives  and  Records  Service, 
Gene'al  Services  Adrnmisfation,  Washington,  DC.  20408 


List  of  Public  Laws 

Note:  .\o  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  incluRion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  19.  1981 


THE  FEDERAL  REGISTER.  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR; 

WHO: 
WHAT 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2''i  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourjige  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     March  13  and  27,  April  10  and  24;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  9409, 
1100  L  Street  NW..  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator.  202-523-5235. 


WHY: 


4^ 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
6  Weeks 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1.  1980 


Quantity         Volume 


Title  45— Public  Welfare 
(Parts  1  to  99) 

Title  45— Public  Welfare 
(Parts  1200  to  End) 

Title  46 — Shipping 
(Parts  30  to  40) 


A  Cumulahve  che(  klist  of  CFR  issuances  for  1980  appears  in  the  back  of  ttie  first  issue  of  the  Federal  Register 
each  month  in  thej  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFO  set  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$6  00 

7.50 

4.75 
Total  Order 


Amount 


$- 


$ 


Please  do  "of  def.ich 


Order  Form 


Enclosed  find  $       .  _   .  Make  check  or  money  order  payable 

to  Supenntendent  3f  Documents  (Please  do  not  send  cash  or 
stamps).  Include  a  >  additional  25''«  for  foreign  mailing 

Charge  to  rrry  DepcK--*  Aoxnjrt  No. 

rmn-D 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 

Msr 


Order  No.. 


Please  send  m^  the  Code  of  Federa!  Regula 
selected  above. 

Name— Fifst  Lakt 


Street  . 


address 


I    I     I     I 


Company  name 


City 


(or  Country) 


I  II  I  M  I  I  I 
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List  of  CFR  Sections  Affected 


March  1981 


SAVE  THIS   ISSUE 
for  Annual  Cumulation 
of  Titles   17-27* 


CONTAINING: 

TITLES   1-16 
Changes  January  2,   1981 
through  March  31,  1981 

TITLES   17-27 
*Changes  April   1,   1980 
through  March  31,   1981 

TITLES  28-41 

Changes  July  1,  1980 
through  March  31,   1981 

TITLES  42-50 
Changes  October  1,   1980 
through  March  31,   1981 


PARALLEL  TABLE  OF  U.S.C.-C.F.R. 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  pubUcatlon  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished In  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41.  in  which  proposed  rules  follow  each 
chapter. 


HOW   TO  USE  THIS  FINDING   AID 

The  CFR  Is  revised  annually  according  to  the  following  schedule: 

Titles  1-lft— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
l^J^^l^  .}:^.  °^  ^^^  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  In  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  Indicate  that  the 
page  numbers  span  2  years  The  dagger  Is  used  to  distinguish  the  current  year  from 
the  previous  year. 

'^J^o  tr?f^^  reference  from  this  publication  as  45  FR  for  1980  page  numbers 
^      46Fr'"62^^^  ^^^^  numbers.  Example:  Page  57234  cite  as  45  FR  57234;  t  4627 

ISSUES  TO   BE   SAVED 

a^7^t\^Z^^^^  ^"^  w^  '^"^  °'  ^^^  ^^  O^  CFR  SECTIONS  AFFECTED.  Four 
^^1  «®*^^T."1"^'  ^  ^*^^^'  '^^  DECEMBER  issue  is  the  ANNUAL  for  Titles 
i'^J^-TTAr'^r^^^M^  o^^^  ^^^^  ANNUAL  for  Titles  17-27;  the  JUNE  Issue  is  the 
^TT^  tS^tT^q^^  ^t^^-  ^^J  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL   TABLE   OF   STATUTORY   AUTHORITIES   AND   RULES 

A  table  is  Included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authonty  for  CFR  regulations  added  or  revised  since  January  1.  1981. 

TABLE   OF   FEDERAL   REGISTER   ISSUE   PAGES  AND   DATES 

„„^if'''^  is  included  at  the  end  of  this  publication  which  identifies  the  Inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

fnr^o^,^  ^A^^  ^^^^7  Federal  Register  Is  published  monthly  and  is  cumulated 
Codlnf^^.r.f'^tl^^^u  ''°'V'"^'  ^he^CFR  INDEX  and  finding  aids  to  the  entire 
each  year  Regulations,  is  revised  semi-annuaUy  as  of  January  1  and  July  1 

INOUIRIES   AND   SUGGESTIONS 

ass^k^t^^bv^Ruih  p'^^rfHf^^'"^.^"?'^"  '^^  "^'^^''^^^  direction  of  Martha  B.  Girard 
Shone  202-5?3-?2?7.-  ^^"  ^^^"  ^  ^^^^  ^'^^^^-  INQUIRIES,  tele- 

oo^Y?^^'"°^^  concerning  this  and  other  publications  of  the  Office  are  wel- 

S?er  N^fion'^f  Cn'^^^'^'i^'if  *°  '°^  ^  ^^^^^  ^''^^tor.  Office^ the^Iral 
Register.  National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


TitU 


(Comprising   a   complete 
Price 


CFR  set) 


1,  2  (2  Reserved) $4.50 

3  (Compilation  of  1979  Presidential  docu- 

ments  and  Parts  100  and  101) 7- W 

— g  jjjj 

"1""™ 8.  50 

(Pa'rte"6^'2)T"".- ;•  W 

(Parts  53-209)-- -  4- ^ 

(Parts  210-299) J- "" 

(Parts  300-399) °-  ^ 

(Parts  400-699) ^f» 

(Parts  700-899) 2'  XS 

(Parts  900-944) J.  00 

(Parts  945-980). - -  »•  »« 

(Parts  981-999) ».  60 

(Parts  1000-1059) J-^ 

(Parts  1060-1119) 7.00 

(Parts  1120-1199) -  g- 00 

(Parts  1200-1499)— 7.00 

(Parts  1500-1899) —  6.50 

(Parts  1900-2799) 8.50 

(Parts  2800-2851. -  5.50 

(Parts  2852) - 8-  50 

(Part  2853-End) fOO 

5.50 

9  (Parts'  1-199 )"r"-I" 2-50 

(Part  200-End)— 8.50 

10  (Parts  0-199)..- — 7.50 

(Parts  200-499) 8.50 

(Part  500-End) 7.50 

5.50 

12  "(Parts'l-199) 6- 00 

(Parts  200-299) 9- 00 

(Part  300-End) HOO 

7.00 

^PaVts  1-59)--- 8.50 

(Parts  60-199) 8.  50 

(Parts  200-1199)— 8.00 

(Part  1200-End) «•  00 

9.  00 

16  (Parts  0-149)'-— - 7.00 

(Parts  150-999) 6- 00 

(Part  1000-End) 6.50 

(Parts  1-239) - 7.50 

(Part  240-End) 7.50 

18  (Parts  1-149 - 7.50 

(Part  150-End) 8.50 

9. 00 

(Parts  1-399) 5.50 

(Parts  400-499) 7.50 

(Part  500-End) 7.  50 

(Parts  1-99) 6.00 

<Parts  100-169) 7.00 

(Parts  170-199) 6.00 

(Parts  200-299) 4.  50 

(Parts  300-499) 8.00 

•  Parts  SOO-.sgg) 7.50 

(Parts  600-799) . —  5. 00 

( Part.s  800-1299) 5.  50 

(Part  1300-End).-- 4.50 

(Part  1300-End— Part  1308  Table) 4.  25 


8 


11 


13 

14 


15 


17 


19 
20 


21 


Revision  Date 
.  Jan.  1,  1981 


.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.-  Jan 
.  Jan. 
.  Jan. 
.  Jan. 
_  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.-  Jan 
.  Jan. 
.-  Jan 
.  Jan. 
.-  Jan 

-  Jan. 
.  Jan. 
.  Jan. 

-  Jan. 
.  Jan. 
_  Jan. 

-  Jan. 


-  Jan. 
_  Jan. 

-  Jan. 

-  Jan. 
_  Jan. 

-  Jan. 

-  Jan. 
--  Jan. 
.  Jan. 
_  Jan. 

-  Jan. 

-  Jan. 
.  Jan. 
.  April 
.  April 
.April 
.AprU 
.  April 

April 
.  AprU 

-  AprU 
.  AprU 

April 

_  April 

April 

.  AprU 

AprU 

April 

.  AprU 

April 

AprU  1 


1,  1980 
1,  1980 
1,  1980 
1.  1981 
1,  1980 
1,  1980 
1.  1980 
1.  1980 
1.  1980 
1.  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
.  1.  1980 
1.  1978* 
1,  1980 
1.  1980 
1,  1980 
1.  1981 
1,  1980 
1.  1980 
1,  1980 
1.  1980 
1,  1981 
1.  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
.  1,  1980 
1,  1981 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1.  1980 
1.  1980 
1,  1980 
1,  1980 
1,  1980 
1,  1980 
1.  1980 
1.  1980 
1,  1980 
1,  1980 
1,  1980 


1980 
1980 
1980 


1,   1980 
1,  1980 
1,  1980 
1979* • 


*No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REOISTER  during 
the  197B-1980  revision  periods.  The  CFR  volume  Issued  In  1978  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REOISTER  during 
the  1979-1980  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

Order  from  Superintendent  of  Documents.  U.S.  Oovernment  Printing  Office,  Washington. 
DC    20402. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising   a  compl«t« 

Title  Price 

22 18.00 

23   7.00 

24  (Parts  0-499) 11.00 

(Parts  500-1699) 9. 00 

(Part  nOO-End) 6.00 

25 8.00 

26  (Part  1  }{   1.0-1.169) 8.50 

(55  1.170-1.300) _ 6.50 

(55  1.301-1.400)    6.00 

(55  1-401-1.500)    7.00 

(55  1.501-1.640)    6.50 

(55  1.641-1.850)    7.60 

(51  1.851-1.1200) 8.00 

(55  1.1201-End)   9.00 

(Parts  2-29) 7.60 

(Parts  30-39) _  6.60 

(Parta  40-299) 7.50 

(Parts  300-499) 6.00 

(Parts  500-599) 6.60 

(Part  600-End)  5.00 

27  (Parts  1-199) 6.60 

(Part  200-End) 7.50 

28 7.00 

29  (Parts  0-499) 9.00 

(Parts  500-1899) 11.00 

(Parts  1900-1910) g.OO 

(Parts  1911-1919) 5.50 

(Part  1920-End) 8.00 

30  (Parts  0-199) 7.60 

30  (Part  200-End 8.00 

31  (Parts  0-199) 6.00 

(Part  200-End) 7. 60 

32  (Parts  1-39)  (V.I) 8.50 

(VJI)   11.00 

(V.rn)  8.50 

(Parts  1-39,  Supplement) 6.00 

(Parts  40-399) 10.00 

(Parts  400-699) 8.50 

(Parts  700-799) 8  00 

(Parts  800-999) 8  00 

(Parts  1000-End) _  6  SO 

32A 6.60 

33  (Parts  1-199) g.50 

(Part  200-End) 8.50 

34 6.00 

35 6.  00 

36  — - 7.50 

37 6.00 

38 11.00 

39  6.00 

40  (Parts  0-51) 7  50 

(Part  52) 9.  00 

(Parts  53-80)-- 750 

(Parts  81-99) 8  50 

(Parts  100-399) 13  OO 

(Parts  400-424) 7.  50 

(Part  425-End) 7.50 

41  ((Thaoters   1-2) 11.00 

(Chapters  3-6) l~"  8  00 

(Chapter  7) __  4  25 

(Chapter  8) !___  4.50 

(Chapter  9) 7.  oo 

(Chapter  9.  Supplement) Z_I~  3.00 

(Chapters  10-17) 750 


CFR  set) 

Revision  Date 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1.  1980 

April  1.  1980 

April  1.  1980 

— — April  1,  1980 

- April  1.  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1,  1980 

April  1.  1980 

April  1.  1980 

April  1.  1980 

April  1,  1980 

April  1,  1980 

July  1,  1980 

July  1,  1980 

July  1,  1980 

July  1,  1980 

July  1.  1980 

July  1, 1980 

July  1.  1980 

July  1. 1980 

July  1.  1980 

July  1,  1980 

July  1.  1979 

July  1.  1979 

July  1.  1979 

- July  1.  1980 

July  1,  1980 

July  1.  1980 

July  1.  1980 

— July  1,  1980 

July  1,  1980 

July  1,  1979 

July  1, 1980 

July  1,  1980 

July  1. 1980 

Dec.  31,  1980 

July  1.  1980 

July  1, 1980 

July  1. 1980 

July  1,  1980 

July  1.  1980 

July  1, 1980 

July  1.  1980 

July  1.  1980 

July  1, 1980 

July  1.  1980 

July  1.  1980 

July  1,  1980 

July  1.  1980 

July  1,  1980 

July  1,  1980 

July  1.  1979 

July  1.  1980 

July  1.  1980 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title 

(Chapter  18,  Vol.  I,  Parts  1-5) 

(Chapter  18,  Vol.  II,  Parts  6-19) 

(Chapter  18,  Vol.  III.  Parts  20-52) .. 

(Chapters  19-100) 

(Chapter  101) 

(Chapter  102-End) 

42  (Parts  1-399) 

(Part  400-End) 

43  (Parts  1-999)-- 

(Part  1000-End) 

44 

45  (Parts  1-99) 

(Parts  100-149) _. 

(Parts  150-199) 

(Parts  200-499) 

(Parts  500-1199) 

(Part  1200-End) - 

46  (Parts  1-29) 

(Parts    30-40) 

(Parts  41-69) 

(Parts  70-«9) • 

(Parts  90-109) - 

(Parts  110-139) 

(Parts  140-155) 

(Parts  156-:65) 

(Parts  166-199) 

(Part   200-End) 

(Part  400-End) 

47  (Parts  0-19) ■ 

(Parts  20-69) 

(Parts  70-79) 

(Part  80-End).  48  (48  Reserved)—. 

49  (Parts  1-99) 

(Parts  100-177) 

(Parts  178-199) 

(Parts  200-399) 

(Parts  400-999) 

(Parts  1000-1199)-- 

(Parts  1200-1299) 

(Part  1300-End) 

50  (Parts  1-199) 

(Part  200-End) 

Complete  1980  CFR  set 

(Complete  1981  CFR  set 

CFR  Index  and  Findings  Aids 

Federal  Register— What  it  is  and  how  to 

use  it 

List  of  Sections  Affected.  1949-1963 

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 

(Titles  28  through  50)  Vol.  II 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 

Individual  copies 

Federal  Register  Index: 

Yearly  subscription 

Individual  copies 


Price  Revision  Date 

$7.50     July  1.  1980 

9. 00     July  1.  1980 

7.  50     July  1,  1980 

7.  50     July  1,  1980 

8.60     July  1,  1980 

7.00     July  1,  1980 

9  60     Oct.  1.  1980 

8. 50     -  Oct.  1,  1980 

6  50     Oct.  1,  1980 

9.00     Oct.  1,  1979 

7.00     Oct.  1.  1980 

6  60     Oct.  1,  1980 

7.60     Oct.  1,  1980 

7  50     Oct.  1,  1980 

5  50     --- Oct.  1,  1980 

7.50     Oct.  1,  1980 

7.  50      Oct.  1,  1980 

5.00     - --  Oct.  1,  1980 

4.75      --  Oct.  1,  1980 

6.  50     - Oct.  1,  1979 

5.50     Oct.  1,  1980 

5.50     - - Oct.  1.  1980 

4  25     -- Oct.  1,  1979*** 

5.  50     ---  Oct.  1.  1979 

5.50     Oct.  1,  1979 

6.00       -- Oct.  1,  1980 

8.50      - Oct.  1,  1979 

6.  00      - Oct.  1,  1980 

6.50     Oct.  1,  1979 

8.50     Oct.  1.  1980 

7.50      Oct.  1,  1980 

8.  00     Oct.  1,  1979 

5.50     Oct.  1,   1980 

7.  00      ---  Oct.  1,  1979 

7.  00      Oct.  1,  1979 

7.  00     Oct.  1,  1980 

7.50      Oct.  1,  1980 

7.50     Oct.  1,  1980 

9.00     Oct.  1,  1980 

6.  50     Oct.  1,  1980 

6.00      Oct.  1.  1980 

7.50     Oct.  1,  1980 

.450.00    1980 

525.00     1981 

8.50     Jan.  1,  1981 


3.50 
13.50 

14.00 
13.00 


1980 
1966 

1980 
1980 


10.00     monthly 

1.00 

monthly 

8.  00     monthly 

1.00     monthly 


•••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30,  1980.  The  CTR  volume  Issued  as  of  October  1.  1979  should  be  retained. 

Order  from  Superintendent  of  Documents,  U.8.  Government  Printing  Office.  Washington. 
D  C  20403. 


LSA— LIST  OF  CFR  SEaiONS  AFFEaSD 
CHANGES  JANUARY  2  THROUGH  MARCH  31,  1981 


TITLE  1— GENERAL  PROVISIONS 

Chapttr  I — Administrative  Committee 
of  the  Federal   Register      ?«,< 

34     Revised 7933 

18    Authority   citation 7163 

18.20    Added —    7163 

Chapter  II — Office  of  the  Federal 
Register 

51     IncorporatlcMi    by    reference 

approvals 10110, 19660 

Chapter  IV — Miscellaneous  Agencies 
485    Removed — _ 17187 

TITLE  3— THE  PRESIDENT 

Proclamations 

4600  Revolted  by  Proc.  4812 1249 

4667  See  Proc.  4813 3489 

4707  Amended  by  Proc.  4817 5851 

4811  1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 _ 4679 

4817  -- 5851 

4818 11801 

4819 12691 

4820 12941 

4821 13965 

4822 14885 

4823 15491 

4824 17009 

4825 17535 

4826 _  18013 

4827 18521 

4828 18523 

4829 18681 

Executive  Orders 

January  23,  1912  Revoked  in 

part  by  PLO  5842 7345 

AprU  30,  1919  Revoked  by  PIxS 

5812 6944 

June  7,  1922     Revoked  in  part  by 

PLO    5845 7346 

February    13,    1929    Revoked    in 

part  by  PLO  5834 7342 

July   24.    1935     Revoked  by  PLO 

5854 8520 


July  26.  1948    Revoked  In  part  by     I'm* 

PLO    5844 7346 

1398    Revoked   in  part  by  PLO 

5808 6942 

1713     Revoked  by  PLO  5815 6945 

4096    Revoked  by  PLO  5846 7346 

4516     Revoked  by  PLO  5830 7341 

5118     Revoked  by  PLO  5824 6948 

5864    Revoked  by  PLO  5817 6946 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 13967 

9799     Revoked  by  EO  12292 13987 

9837     Revoked  by  12292 13967 

9932     Revoked  by  EO  12292 13967 

10249     Revoked  by  EO  12292 13967 

10471     Amended  by  12292 13967 

10477    Revoked   in   Part   by   EO 

12292 13967 

10624     Amended  by  EO  12292 13967 

10897     Revoked  by  EO  12292 13967 

10903     Amended  by  EO  12292 13967 

11034    Amended  by  EO  12292 13967 

11063     Amended  by  EO  12259 1253 

11145     See  EO  12258 1251 

11157    Amended  by  EO  12274 5855 

11183     See  EO  12258 1251 

11219    Amended  by  EO  12292 13967 

11264    Revoked    in   part   by   EO 

12292 13967 

11287     See  EO  12258 1251 

11434    Revoked    in   part   by   EO 

12292 13967 

11562  See  EO  12258 1251 

11636  Revoked  by  EO  12292 13967 

11776  See  EO  12258 1251 

11888  Amended  by  EO  12267 4669 

11922  See  EO  12258 1251 

11970  See  EO  12258 1251 

Revoked  by  EO  12299 17751 

12022  Revoked  by  EO  12258 1251 

12044  Revoked  by  EO  12291 13193 

12050  See  EO  12258 1251 

12054  Revoked  by  EO  12258 1251 

12059  See  EO  12258 1251 

12061  Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  See  EO  12258 1251 

12066  Revoked  by  EO  12292 13967 

12078  Revoked  by  EO  12258 1251 

12084  See  EO  12258 1251 

12093  Revoked  by  EO  12258 1251 

12103  Revoked  by  EO  12258 1251 

12110  Superseded  by  EO  12258.  _  1251 

12130  Revoked  by  EO  12258 1251 

12131  Sec  EO  12258 1251 

12135     Amended  by  EO  12271 4677 

12137    See  EO  12258 1251 

Amended  by  EO  12292 13967 


MARCH    1981 
CHANGES   JANUARY   2  THROUGH   MARCH   31,   1981 


Pact 

12145  Revoked  by  EO  12292 13967 

12157  Revoked  by  EO  12258 1251 

12160  Amended  by  EO  12265 4665 

12163  Amended  by  EO  12292 13967 

12170  See  EO  12276 7913 

See  EO  12277 7915 

See  EO  12278 7917 

See  EO  12279.-. 1 7919 

See  EO  12280 7921 

See  EO  12281 7923 

See  EO  12282 7925 

See  EO  12283 7927 

See  EO  12284 7929 

12174  Revoked  by  EO  12291 13193 

12188  Revoked  in  part  by  EO 

12292 13967 

12190     See  EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  See  EO  12258 1251 

12205    Revoked    in   part   by   EO 

12282 7925 

12211    Revoked   in  part   by  EO 

12282 7925 

See  EO  12276 7913 

See  EO  12277... _ 7915 

See  EO  12278 7917 

See  EO  12279-.. 7919 

See  EO  12280 7921 

See  EO  12281 7923 

See  EO  12283 7927 

See  EO  12284--. _ 7929 

12216  See  EO  12258 1251 

12228  Amended  by  EO  12292 13967 

12247  Revoked  by  EO  12298 16879 

12258 1251 

Amended  by  EO  12271 4677 

Revoked  in  part  by  EO  12299...  17751 

12259 1253 

12260 1653 

12261 2023 

12262 2313 

12263 2315 

12264 4659 

Revoked  by  EO  12290 12943 

12265 4665 

12266 4667 

12267 4669 

12268 4671 

12269 4673 

12270 4675 

12271 4677 

12272 5853 

12273 5854 

12274 5855 

12275 5857 

12276 7913 

Ratified  by  EO  12294 14111 


Pacr 
12277 7wi6 

Ratined  by  EO  12294 14111 

12278 7917 

Corrected 10895 

Ratified  by  EO  12294. 14111 

12279 7919 

Corrected 10897 

Ratified  by  EO  12294 14111 

12280 7921 

Ratified  by  EO  12294 14111 

12281 7923 

Ratified  by  EO  12294 14111 

12282 7925 

Ratified  by  EO  12294.. 14111 

12283 7927 

Ratified  by  EO  12294. 14111 

12284 7929 

Ratified  by  EO  12294 14111 

12285 7931 

Ratified  by  EO  12294 14111 

12286 9901 

12287 .-     9909 

12289 12693 

12290 12943 

12291 _ __ 13193 

12292  - — 13967 

12293 13969 

12294 14111 

12295  — — 14113 

12296 15129 

12297  — 16877 

12298 16879 

12299 17751 

12300 18683 

12301 19211 

Administrative  Orders 
Memorandums 

January  20.  1981 9907 

January  29,  1981 11227 

Presidential  Determinations 

No.  73-10  of  Januarj'  2,  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 30,  1980 3491 

Amended  by  No.  81-3  of  Feb.  27, 

1981 15855 

No.  81-1  Of  December  30.  1980 3491 

No.  81-2  of  January  16.  1981 11225 

Supplemented  by   No.   81-4  of 

March  5.  1981 16235 

No.  81-3  of  February  27, 1981 15855 

No.  81-4  of  March  5.  1981 16235 


ISA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY   2  THROUGH   MARCH   31,   1981 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

Page 

20    Modification  of  procedures.-.  10451 

27  Added:   interim 15858 

28  Added;   Interim 15859 

31     Technical  correction 9555 

31.3     Technical  correction 9555 

33  Technical  correction 9555 

34  Technical  correction 9555 

82.1     Technical  correction 9555 

Title   4 — Propoied  Rules: 

28    


15884 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 


6.8     (c)  added  by  EO  123O0.. 

213.3102     (11)  revised 

213.3105     (c)(1)    and   (fXl)'  re- 
moved; (a)(1)  added. 

213.3109     (c)  added.. 

213.3113     (d)(2)   and   (k)"(2)   re- 
vised   

213.3116     (a)  (13)      and      (J)'(2)' 

added  

(k)(l)   revised ' 

(d)(6),  (e)(1),  (3),  and  (j)'a) 
removed 

213.3129     Removed  _. 

213.3182     Revised  .. 

213.3214     (a)(2)  revised 

213.3229     Removed 

213.3254     (a)  revised 

213.3282     Revised 

351     Revised 

351.301— 351.303  (Subpart  C) 

Revised 

351.403     Revised __. 

351.701     (e^  added... 
352.801—352.807      (Sutopart""H) 

Added  

511.601—511.615       (Subpart      P)" 

Revised 

511.701-511.703       (Subpart  "g)' 

Revised 

531.401—531.413      (Subpart      D)" 

Revised 

531.501—531.517       (Subpart'    E)" 

Redesignated     as     531.601— 

531.617  (Subpart  F) 


18683 
18928 

18929 
18927 

18927 

18928 
18929 

18931 
18931 
18929 
18928 
18931 
11229 
18930 
3805 

13199 
13201 
13201 

8433 

9913 

9913 

2319 


2319 


531:501—531.509      (Subpart      E) 
Added  

Page 
2322 

531.601—531.617       (Subpart      P) 
Redesignated  from  531.501— 
531.517  (Subpart  E) 

2319 

550.301—550.381       (Subpart      C) 
Revised  .  .     

2325 

Authority  citation  corrected 
738    Added  

14887 
2583 

752.201     (d)(3)  added 

831.502    Revised 

12191 
16654 

Chapter  II — Merit  Systems  Protection 

Board 
1203    Added:  Interim 2327 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Au- 
thority and  Federal  Services  Im- 
passes Panel 

2424.10     (c)  corrected 12191 

Chapter  XIV      Appendix  B  memo- 
randum of  clarification 11655 

Appendix  A  amended 17187 

Title  5 — Proposed  Rules: 

2«3 8629 

359    „ 3903 

716 _     1278 

410 _ 13222 

771 13729 

TITLE  6 — ECONOMIC 
STABILIZATION 

Chapter  VII — Council   on   Wage   and 
Price    Stability 

705  Removed  11229 

706  Removed  11229 

707  Removed  11229 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332... 2328 

2.4  Revised  19215 

2.5  Revised  19215 

2.13—2.29  (Subpart  O     Heading 

revised   19215 

2.19     (f)(4)(v)  and  (f)(6) 

amended 19215 


MARCH   1981 


CHANGES  JANUARY   2   THROUGH   MARCH   31,   1981 


2.23     Heading,  introductory  text.     p«b« 
and  (axn  amended 19215 

2.25  (c)(1)  revised;  (c)(2)  and 
(5)  removed:  (e)(12).  (13). 
and  (14)  added.. 2969 

2.39     (d)  amended 19215 

2.68  (a)  introductory  text  cor- 
rected       3203 

2.69—2.72   (Subpart  I>     Heading 

revised 19215 

269    Revised 19215 

2.70  (a)  introductory  text  re- 
vised: (a) (16)  and  (b) 
amended 19216 

2.72    Introductory    texts   of    (a) 

and  (b)  revised 19216 

2.75  (a)  introductory  text  re- 
vised: (a) (20)  through  (25) 
added  2969 

2.77  Removed 2970 

2.78  (ai(l6\  (17),  and  (18)  and 

(b)   added 2970 

2.84     (a>i21)  amended 19216 

6.21     (m)  and  (s>  revised 1660 

6.25  (a)<2).  (c)(2).  and  (d)(3) 
revised  1660 

6.26  (c)(2)  (i),   (d)(1),  and   (e) 

(2)  (ii)  revised:  (c)  (4)  added.     1660 

6.29     (bH3)  revised 1661 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended— 1660 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

27.93     Determination  rescinded..  3203 

Effective  date  deferred 11501 

29.123     Revised   10452 

29.9251     Revised  10452 

180.5  (a)  revised _  2329 

Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department   of  Agriculture 

210.2     (o)  (2)  revised:  emergency.  2330 

210.4     (b)  amended;  emergency..  3 

(a)  and  (c)  amended 3813 

210.6  (b)  amended 3813 

210.11     (c)  amended 3813 

215.1  Amended;  emergency 4 

215.2  (v)  (2)  revised:  emergency.     2330 

215.8  (b)(1)     amended;     emer- 
gency   4 

220.2     (c)  (2)  revised;  emergency.     2330 

220.9  (b)  amended 3813 


Pagr 
225    Revised 6272 

226.4     (g)   Introductorj'  text  and 

(2)  revised:  emergency 5 

226.25     (d)  revised 3814 

230.2     (aa)(2)      revised;     emer- 
gency  2331 

235.2  (o)  (2)  revised;  emergency.    2331 
235.4     (a)  amended 3813 

245.3  (d)  added;  emergency 3815 

246.2    Amended 7851 

246.4  (a)(9)  and  (12)  revised...     7851 

246.5  (e)(1)  (i)   through  (iv)   re- 
vised; (e)  (1)  (v)  added 7851 

246.6  (b)  (3)  revised 7851 

246.7  (a)(3),    (b)(2),    and    (c) 
revised;  (n)  added 7851 

247    Revised 6341 

Effective  date  deferred 6341 

250.1  (b)(6)  and  (17)  amended; 

(b)  (19)  added;  emergency...     2332 
250.4     (b)  (5)  (i)    revised;    emer- 
gency      2332 

250.8  (a)  amended;  emergency..     2332 

271.2  Amended 7263 

Effective  date  deferred 11501 

271.7    Revised 1425 

272.1  (g)  (23)  added 2335 

(g)(3)     revised 1427 

(g)(22)   added 3199 

(g)(26)   added 4627 

(g)(28)   added 6314 

(g)(31)   added 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11501 

272.2  Added   6315 

Effective  date  deferred 11501 

272.3  Added   6315 

Effective  date  deferred 11501 

273.1  (f)(1)  (i)    revised 4627 

273.2  (i)  (3)  introductory  text 
added 1427 

(f)(1)  (vi)  and  (vii)  added; 
(f)  (2)  introductory  text 
and  (i),  (3),  (4)  (i)  and 
(ill),  (5),  (6),  (9)(i),  (i) 
(4)(i)  revised;  (f)(2)  (ill) 
removed;  (f )  (4)  (11)  amend- 
ed  3199 

273.7  (a)  revised;  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (i>  through 
(ix)  ;  new  (b)(1)  (Ui),  (vl), 
(viii),  and  (ix)  revsed;  new 
(b)(2)  added 4627 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JANUARY  2  THROUGH   MARCH  31,   1981 


Tifle   7,   Chapter  II — Continued 

(c)  redesignated  as  m)  and  <n) 
(3)  amended;  new  (c)  and 

(d)  added 

(f)  redesignated  as  (g)  and  re- 
vised;   (g)   redesignated  as 

(m) ;  new  (f)  added 

(h)  Introductory  text,  (1),  (3), 
(4).  (5),  and  (6)  redesig- 
nated as  (h)(1)  introduc- 
tory text,  and  (1)  through 
(V);  new  (h)(1)  introduc- 
tory text,  (iv),  and  (v)  and 

(2)   revised 

(k)   heading  and  (1)   and  (m) 

revised  

273.8     (g)  amended 'Jill 

273.10     (e)  (2)  (ii)    amended;   (e) 

(2)  (111)    revised _. 

273.12     (c)(1)  (Ui)  revised 

273.15  (a)  revised 

274.2  (e)  (2)  and  (f )  (6)  revised. 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b) (8) ;  new 
(b)(7)  added 

274.8     (a)(5)   added;   (a)(6) 
vised 

275.3  (b)(2)    removed;    (c) 
vised 

(b)  (2)  removal  and  (c)  revision 
effective  date  deferred 

275.16  <b)  (3)  revised 

(b)(3)  effective  date  deferred 

275.25     (c)  revised;  (d)  added... 
<c)   and  (d)   effective  date  de- 
ferred   

277    Technical  correction-.r.J.r 

277.4  (b)(2)  revised;  (b)(5)  re- 
designated as  (b)(8);  new 
(b)(5).  (6).  and  (7)  added... 

(b)(2)    and    (5)    through    (8) 
effective  date  deferred 
280     Added 
280.1     Added I 


Patf 
4628 


4629 


4631 

4632 
3202 

1427 
3202 
1427 

1427 


re- 


re- 


1428 
2335 
7263 

11501 
7263 

11501 
7263 

11501 
2336 

7266 

11501 
8922 
8922 


Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

331.1-9     (f)    amended 17754 

354.2    Table  amended 1662 

371.1  (c)(2)  and  '3)  revised 7933 

371.2  (c)(2)  and  (d)(2)  revised  3816 
(d)(2)(xvix)   added 7266 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

Pact 

416    Revised 9019 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

722.558—722.564  (Subpart)   Head- 
ing revised 

722.564     Revised 

724.6—724.7     Undesignated  center 
lieading  revised.. 

724.6  Revised 

724.7  Revised   

724.12—724.17    Undesignated 

center  heading  revised 

724.12     Revised  


724.13  Revised   

724.14  Revised 

724.15  Revised   

724.16  Revised 

724.17  Revised  

725     Authority  citation 

726.11—726.21     Undesignated 

center  heading  revised 

726.11     Revised  

730.25     (c)  corrected 


2970 
2970 

11233 
11233 
11233 

11233 
11233 
11233 
11234 
11234 
11234 
11235 
2971 

11236 

11236 

9916 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of  Agriculture 

905    Limitation  of  handling 5859, 

10899.  11658,  11657,  14115,  16237 

Limitation  of  handling 5, 

2025,  3493,  5860,  6863,  8435.  9555, 
10900,  11943,  12945,  14116,  15257. 
16238,   17537,   18685 

Limitation  of  handhng 6, 

2337,  4681,  7267,  9916,  11237. 
12192,  13202,  14339,  15493,  15864. 
16656,  17755,  18931 

Budget  of  expen.ses 1662 

Budget  of  exp>enses 1662 

Limitation   of   handling 16239 

Corrected 17755 

982    Incorporation  by  reference.-  10111 

982.230     Added 2338 

987.162     Revised 9917 


907 


910 


916 
917 
959 


MARCH   19S1 
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Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

Page 

1004    Effective  date  suspensions.   19455 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12     Revised 11804 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.291—1421.294  (Subpart^ 

Revised 10901 

1484     Removed  6880 

1486     Removed   5861 

1487.2     (i)    revised 9556 

1487.9  (b)  revised;  (f)  added...  9556 
1487.12     Revised  9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Incorporation  by  reference 

approvals;  corrections 10111 

1701     Appendix  A  amended 7.  2971 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1822.1— 1822.18  (Subpart  A)     Re- 
moved       4686 

Removal  effective  date  defer- 
red   11501,17753 

1822.21     Amended 4686 

Effective  date  deferred...  11501, 17753 

1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11501, 

17753 
1822  21—1822.26       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit    A    effective    date    de- 
ferred    11501,17753 

1822.263     <c»  amended 4686 

'c)  effective  date  deferred 11501. 

17753 

1822.267     (1)(1)    amended 4686 

(11)  (1)  effective  date  deferred..  11501, 

17753 
1822.301—1822.315     (Subpart    H) 

Removed 4686 

Removal     effective     date     de- 
ferred    11501,  17753 


Page 

1872.18     (b)(14)  amended 4686 

(b)(14)     effective  date     defer- 
red  11501.17753 

1872.23  Amended 4686 

Effective  date  deferred. --  11501. 17753 

1900.51—1900.60       (Subpart      B) 

Revised 3818 

1904.301     Amended 4686 

Effective  date  deferred...  11501,  17753 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

(a)  Introductory  text  and   (2) 
effective  date  deferred 11501. 

17753 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501, 

17753 

1904.306  (d)  amended 4686 

(d)  effective  date  deferred 11501, 

17753 

1910.53     Amended 4686 

Effective  date  deferred ...  1 1 50 1 . 1 7753 

1924.5     (i)    amended 4637 

(1)  effective  date  deferred 11501. 

17753 

1933.403     (j)    amended 4687 

(j)  effective  date  deferred 11501. 

17753 
1942.17     (b)  revised 8436 

1943.24  (b)(2)  amended 4687 

(b)(2)  effective  date  deferred.  11501. 

17753 
1944.1—1944.46       (Subpart       A) 

Added 4688 

Effective  date  deferred...   11501. 17753 
1944.153     (C)  amended 4687 

(e)  effective  date  deferred 11501. 

17753 
1944.164     (j)(2)(ll)       and       (n) 

amended 4687 

(J)  (2)  (ii)  and  (n)  effective  date 

deferred 11501,17753 

1944.168     (c)(l)(ii)  amended 4687 

(c)(1)  (iii     effective    date    de- 
ferred    11501,17753 

1944.205     (d)  and  d)  amended...     4687 
(d)    and   (1)   effective  date  de- 
ferred    11501,17753 

1944.215     (i)(l)    amended 4687 

(1X1)  effective  date  deferred--  11501, 

17753 
1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11501, 

17753 
1944.506     (d)  and  (f)  amended---     4687 
(d)   and  (f>   effective  date  de- 
ferred    11501,17753 
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Title  7,   Chapter  XVlll — Continued 

p»« 

1945.89     (a)  (2)  (11)  amended 4687 

(a)  (2)  (11)     effective    date    de- 

ferred    11501.17753 

1945.102     Revised  __ „.     2589 

1945.116  (a)  (2)  (Hi),    (9).    (10). 

and  (b)(1)  revised 2590 

1945.117  (a)  (5)  revised 2590 

1945  129     (b)(2)(i)(D)  amended.     4687 

(b)  (2)  (1)  (D)  effective  date  de- 
ferred    11501,17753 

1948.84     <d)  (2>  amended 4687 

(d)(2)  effecUve  date  deferred..  11501. 

17763 
1951.17     (a)(2)(l)(B).    (bXlXi) 

and  (6)  amended .      4887 

(a)(2)(l)fB),  (b)(1)  (i)  and  (6) 

effective  date  deferred 11501. 

17763 

1980.302     (a;  amended 4687 

(a)  effective  date  deferred 11501. 

17753 

1980.305    Amended 4687 

Effective  date  deferred...  11501  17753 

1980.330     (h)(1)  amended 4688 

(h)  (1)  effective  date  deferred.  11501. 

17753 

Chapter  XXVfll—Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2024    Removed 15494 

2851.38     Footnote  3  corrected  ..       1257 
2852.651— 2852  659    (Subpart)  Re- 
vised       3825 

Effective  date  deferred-  ~  11501 

2855.510     (b),    (c).   and   (d)    re- 
vised; (e)  removed 
2855.520     Removed  .. 
2855.530    Amended 
2855.550     Revised 
2855.560     (a)(2)  revised.. .IIII^ 

2856.46  (b)  and  (c)  revised 

2856.47  Revised  ... 

2856.48  Removed  .. 

2856.49  Amended  . 
2856.52     (a)(2)  revised 
2856.54     (a)(1)  and  (2)  revised^ 
2858.805     (a)  and  (b)  revised. 
2859.126     Revised 

2859.128     (a)  revised.. .11" 

2859.370     (b)  revised " 

2870.71  (b)  and  (c)  revised 

2870.72  Revised 

2870.74    Removed 


8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
1257 
9 
9 
9 
9 
9 
9 


Par* 


Technical  correction 9917 


2870.75  Amended 

2870.76  (a)(1)  introductory  tert 
and  (2)  revised.. 

2870.77  (a)(2)  Introd'uctory  "text 
revised 


9 


9 


Chapter  XXXI — Office  of  Environ- 
mental Quality,  Department  of 
Agriculture 


Chapter  XXXI 
ed 


Heading  correct- 


2971 


Tillo  7 — Propoted  Rulmt: 

?*- 1B899 

"J 3903,  3906 

22  3»08 

248 7378 

271  4542 

2™ .—  4642,  7748,  8936 

273 4642.  7748,  893A 

274 4642,  r748,  8936 

23* 4642,  7748 

ff  — - 8923 

"*  3636 

1!?  3636 

*ff  -- 3638 

lit    3222 

426  3223 

*^3  "■ - 3224 

*28  3640 

*31  3226 

432  

433 

434  

436 

436 

487 

438 

856  

907 


908 
910 
930. 
979 


3229 
3232 
3233 
3234 
3236 
3236 
3640 
9610 
4936 


4936 

9966 

16888 

2084 


982 2622,  18040 

986 9957  12000 

987  1742 

991  3541 

1002 17207 

J??i 15713 

1*'0" 1270S.  16270,  18558 

10"  - - ---  12709,  16270,  18658 

iO^— 12709,  16270,  18658 

^032 12709,  16270,  18568 


1040. 


1279,  6973 


'046 12709,  16270,  18658 

'049 12709,  16270,  18568 

1050 12709,  16270,  18668 
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Pact 

1062 12709,  16270.  18668 

1064 12709,  16270,  18668 

1066 8633,  12709.  16''70  IB^.'W 

1068 12709.  16270.  16689.  18558 

1071  .... . 12709.  16270  18558 

1073 12709.  16270  18558 

1076  12709. 13222. 16270  18558 

1079 12709.  16270.  18658 

1094 12709.  16270.  18558 

1096 12709.  16270.  18558 

1097  - 12709.  16270  18558 

1098  - 12709.  16270.  18558 

1099 12709.  16270.  18558 

1102 12709  16270.  18558 

1104 12709.  16270.  18558 

1106 12709.  16270.  18558 

1108 12709.  16270,  18558 

1120 12709,  16270.  18568 

1126 12709.  16270.  18658 

1131 12709.  16270.  18658 

1132 12709.  16270.  18558 

1138 12709.  16270.  18558 

1139 16690 

1421  3030 

1427 10746 

1430 6978 

1701  3027. 

3906.  3908,  7387,  10498,  11287.  19600 

1804  7387 

1901 2900 

1940 3900 

1941 11662 

1962 9617,  11666 

2861 10498,  14899 

2869  - 15612 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

211.1  (b)(1)  revised 2591 

(b)(1)  effective  date  deferred..  10901 

211.5     (d)    removed 4858 

(d>  removal  effective  date  de- 
ferred    10901 

214.2  (h)(10)  re\'ised 4857 

(1)  (3a)  revised;  (f)  (6)  amend- 
ed   4858 

(f)(2).  (3).  and  (5)  revised:  (f) 

(8)    added 7268 

(f)(2),  (3).  (5).  (6),  and  (8). 
(h)(10),  and  (D  (3a)  effec- 
tive date  deferred 10901 

(a)(3)   added 11502 

(l)(3a)  removed 18988 

238.3  (b)  amended 16656 


Pare 

245.1  (d)  revised 3494 

248.2  Revised  3494 

292.5     (b»    corrected- 2025 

335.11     'h<  corrected... 5861 

344.3  Revised   9557 

Title  8 — Praponed  Rules: 

1-499    (Oh.  I) 10106 

103  9119 

108  9119 

206  9119 

211 9119 

212  9119 

214  9119 

223  9118 

235  -. 9119 

243  9119 

245  9119 

248  9119 

249  9119 

260  9119 

262  9119 

264  9119 

266 9119 

271  9119 

386  9119 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.1     (dd)  confirmed 13670 

(cc)(3).  (dd)(l)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as   (ff);   new 

(ee)    added 13673 

51.3  (a)(1)  and  (2^  confirmed..  13670 
Text      revised;       footnote      4 

amended    13673 

51.6  (c)  corrected 5861 

51.7  Redesignated   as  51.9;    new 

51.7  added 13674 

51.8  Redesignated  as  51.10;  new 

51.8  added 13674 

51.9  Redesignated  as  51.11:  new 

51.9  redesignated  from  51.7...  13674 

51.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8..  13674 

51.11  Redesigmated  from  51.9.  _.  13674 

51.12  Redesignated  from  51.10...  13674 

75     Authority  citation 15495 

75.10     Added 15495 

78    Authority  citation 18686 

78.20     Revision  corrected 7934 

<b)   amended 18686 
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Title  9,   Chapter  I — Continued 

7o.21     (a)  and  <b)  amended 18686 

82.3     (a)(3)(il)   removed 859 

<a)(6)(i)    removed 6864 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 


307.5  Authority  citation  correctly 
added  

319.106     (c)  (5)  and  (6)  effective- 
ness deferred .. 

331.6  Table  amended 

350.7  Authority  citation  correctly 
added  

351.8  Authority  citation  correctly 
added  

351.9  Authority  citation  correctly 
added  

354.101     Authority    citation    cor- 
rectly added 

355.12    Authority     citation     cor- 
rectly added 

362.5     Authority  citation  correctly 
added  

38138    Authority    citation 
rectly  added 

Title  9 — Proposed  Rule*: 


cor- 


308 


1258 

1257 
2338 

1258 

1258 

1258 

1258 

1258 

1258 

1258 

15512 


317 _ 7387   18990 


318 


1286. 10500 


381  - 1286,  7387,  10500,  15512.  18990 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 


2.101     ^f>  added 

2.103  (a)  revised "V.".. 

2.104  ie>  revised 

2.105  (a)  (4)  and  undesignated 
text  redesignated  as  (a)(6) 
and  il>  Eind  revised;  new  (a) 
'4).  (5),  and  (8)  added;  (e) 
revised  

2.106  (c)  added III"!!".! 

2.712     (f)  footnote  1  revised ' 

2.750     (c)  footnote  1  revised 

2.762     (e)    redesignated    as    (f)  ; 

new  (e)  added '_ 

2.764  Heading  revised;  fa)  and 
(b)  amended;  (d)  and  foot- 
note 4  added 

2.780     (g)  added.. 


13976 
13977 

13977 


13977 
13978 
13681 
13681 

12192 


13978 
13978 


Pat* 

2     Appendix  A  amended 12192 

11.9     Effective  date  deferred 1 3682 

11.11  (a)  effective  date  deferred-  13682 
11.13  (b)  effective  date  deferred-  13682 
11.15     (b),  (c),  and  (d)  effective 

date  deferred 13682 

19.2  Revised  13978 

19.3  (d)  revised 13978 

20.2  Revised  13978 

20.3  (a)(9)  revised 13978 

20.105  (c)  added 18526 

20.106  (f)  revised;  (g)  added.--  18526 
20.301     (a)  revised 13978 

(c)    revised 16234 

20.303     (d)  revised 16234 

20.305  Revised  16234 

20.306  Added 16234 

20.405     (b)  revised:  (c)  added. --  18526 
20.408     (a)(3)  revised;  (a)(4)  re- 
designated as  (a)  (5) ;  new  (a) 

(4)    added 13978 

20  Appendix  D  amended 18015 

21  Authority  citation 13202 

21.2  Revised  13978 

21.3  (a),  (a-1).  and  (k)  amend- 
ed   13979 

21.21     (b)(1)  (i)  and  (U)  amend- 
ed   13979 

21.61     Revised ".......  13202 

25    Appendix  A  revised 8437 

30.11     (c)  added 13979 

34    Authority  citation 11804 

34.33     (e)  revised 11804 

35.100     (c)(4)(x)    amended;    (c) 

(4)(xi)  added 15683 

40.14     (c)  added 13979 


40.31     (h)  correctly  designated--. 


11237, 
13497 
13497 


40    Appendix  A  corrected- _   11237, 
51.5     (a)  (11)  redesignated  as  (a) 
(12);  new  (a)  (11),  (b)(4)(v). 
(10),  and  (11)  added;  (b)(4) 
(ill)    and   dv),   (5),  and  (6) 

amended;  (d)(3)  revised 13979 

51.40  (a)  revised;  (d)  added 13979 

51.41  Revised 13979 

60    Added 1398O 

70.4     (V)  added 12194 

70.12     Revised  12194, 12696 

70.13a    Added 12194 

70.14     (c)  added 13987 

70.20a     (a)  revised 12194 

70.20b    Added 12194 

73    Incorporation    by    reference 

approvals  correction 10111 

Authority  citation 12698 

73.26     (1)(1)    revised 2025 
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Pace 
73.67     (e)(6)  added 12698 

73.71  (c)  added--. _ 4860 

73.71a     (b)  revised 12195 

73.72  Revised   12698 

73    Appendix  B  amended 2026 

95    Authority  citation 13204 

95.27     Revised   13204 

95.29     (b)(3)  revised 13204 

95.35  (c)  added 13204 

95.36  Added    13204 

Chapter   II — Department   of   Energy 

Chapter  n        Interpretations 12946 

205.350—205.355     Added 2958 

Decision  to  review 14340 

205.351     Introductory    text     and 

(a)   corrected 11237 

205.353     Corrected   11237 

210.62     (d)(3)     revised;     (d)(4) 

added 4862 

(d)(3)  and  (4)  decision  to  re- 
view    14340 

211.1—211.29  (Subpart  A)  Ap- 
pendix A  (Special  Rule  Nos.  9 
and  10)  effectiveness  con- 
tinued       9909 

211.62     Amended 3372 

Effective  date  deferred...  11943, 14339 

211.65     (c)(2)(iv)  added 3375 

Effectiveness  continued 9909 

(c)  (2)  (iv)     effective    date    de- 

ferred     11943.14339 

211.67  (d)  (5)  revised 5727 

(d)(5)  exemption  from  defer- 
ment pending 11943 

(d)  (5)  OMB  waiver 14339 

211.68  Added 3372 

Effective  date  deferred...  11943, 14339 

212     Interpretation 5864 

Incorporation  by  reference  ap- 
provals correction 10111 

212.77  Appendix  amended 15258 

212.78  (c)  and  appendix  amend- 
ed; (h)  (1)  (ii)  and  (2)  (ii)  re- 
vised; (h)(5)  and  (6)  added.     1248 

(c),  (h)(l)(il),  (2)(ii),  (5). and 
(6) ,  and  appendix  decision 
to  review 14340 

212.79  (c)  removed 11806 

212.83     (c)(1)  (i)(B)  and  (2)  (ill) 

(G)  revised;  (c)  (2)  (Ui)  (C) 
amended 3828 

(c)(l)(i)(B),    (2)(iil)(C),  and 

(G)  decision  to  review 14340 

(c)  (2)  (ui)  (C)  (2)  amended-  7782,  7783 


(c)  (2)  (iU)  (C)  (2)  decision  to  re-    P»f* 

view 14340 

214     Effectiveness  continued 9909 

430    Incorporation   by   reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 

440    Incorporation   by   reference 

approvals 10112 

456    Incorporation   by   reference 

approvals  correction 10111 

456.105  (f)(3)  (ill)  heading  and 
introductory  text,   (iv),    (5). 

and  (v)(4)(iv)   amended 1622 

(f)(3)  (111)  heading  and  intro- 
ductory text,  (iv),  (5),  and 
(V)  (4)  (iv)  decision  to  re- 
view    14340 

456.106  Amended 1622 

Decision  to  review 14340 

456.107  Added 1822 

Decision  to  review 14340 

456.205     (e)(2)  amended 1622 

(e)  (2)  decision  to  review 14340 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

456.307  (b)(2>(iv)  and  (c)  (10) 
(ill)  revised;  (b)(2)(xll),  (6) 
(i).  (ill),  (c)(2)  and  (e)(2) 
amended;  (b)(2)  (xvil)  re- 
moved      1622 

(b)(2)(xvli)  removal  and  (b) 
(2)(lv).  (xli).  (6)(1),  (111). 
(c)(2)  and  (10)  (111),  and 
(e)(2)  decision  to  review.-.  14340 

456.308  (d)  amended 1622 

(d>  decision  to  review 14340 

456.309  (d)  amended;  (h)  added.     1623 
(di  and  (h)  decision  to  review..  14340 

456.311  (a)(1)  revised 1623 

(a)(1)  decision  to  review 14340 

456.312  (b)(1)  (iv)  and  (vlli  re- 
vised; (b)(2)  (11)  amended: 
(b)  (4)    redesignated   as    (b) 

(5);  new  (b)(4)  added 1623 

(b)(1)  (iv)  and  (vii).  (2)  (11). 
(4).  and  (5)  decision  to  re- 
view   14340 

456.313  (b)(l)(i)(P)  added 1623 

(b)(1)  (1)(F)  decision  to  review.  14340 

456.314  (a)  (61  and  (f )  introduc- 
tory text  amended 1623 

(a)(6)  and  (f)  introductory  text 

decision  to  review 14340 

456.505     (a)(1)  and  (b)  amended-     1623 

(a)(1)  and  (b)  decision  to  re- 
view   14340 
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CHANGES  JANUARY  2  THROUGH  MARCH  31,   19: 


TitI*   10,  Chapter  II — Continued 

456.507     (b)  amended 1623 

(b)  decision  to  review 14340 

456.602     (a)  amended. 1623 

(a)  decision  to  review 14340 

456.802  (a)(1),  (b)(6).  (25),  and 

(29)  amended 1623 

(a)(1).   (b)(6),  (25).  and  (29) 

decision  to  review 14340 

456.803  Table  I  amended 1623 

Table  I  decision  to  review 14340 

456.804  (b>(6)  Introductory  text. 
(Iv)    and   (V)    and  Table  n 

amended 1623 

(b)  (6)    introductory  text,   (iv) . 

(v)  and  Table  n  decision  to 
review 14340 

456.805  (b)(1)  (1).  (7)  introduc- 
tory text  and  ( 11 )  amended ...     1624 

(bXDd).  (7)  introductory  text 

and  (ii)  decision  to  review.  14340 

456.806  (b)  (5)  (v)  amended 1624 

(b)(5)(v)  decision  to  review 14340 

456.810  Effective  date  deferred--  11943, 

14339 

456.811  'a)  amended 1624 

(a)  decision  to  review 14340 

456.812  (a)      Introductory     text 
amended 1624 

(a)  introductory  text  decision  to 
review 14340 

456.813  (b)(6)  amended;  (b)(8) 
added 1624 

(b)(6)   and  (8)   decision  to  re- 
view    14340 

456.814  (e)        and       (g)  (1)  (il) 
amended 1624 

(e)   and  (g)(1)  (11)   decision  to 

review 14340 

456.903     (b)(26)  Note  1  and  (28) 

amended 1624 

(b)  126,  Note  1  and  (28)  decision 

to  review 14340 

456.905  (c)(3)(i)(A)     and     (B) 
amended 1624 

Figure  1  subheading  removed.  ..  1625 
ic)(3)(i)(A)   and  (B)   decision 

to  review 14340 

Figure    1    subheading    removal 

decision  to  review 14340 

456.906  (c)  (2)  (i)(C)  amended--     1624 

(c)  (2)  (1)  (C)  decision  to  review-   14340 

456.907  (c)(2)        and        (d)(1) 
amended i624 

ic)(2)    and   (d)(1)    decision  to 
review 14340 


456^08     (b)(1)  (Ul)         Note        2     f*^ 

amended 1624 

(b)(1)  (ill)    Note  2  decision  to 

review 14340 

456.909  Figure  1  subheading  re- 
moved       1625 

Effective  date  deferred 11943, 

14339 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

(a)  decision  to  review 14340 

456.911  Revised 1624 

Decision  to  review 14340 

456.912  (b)(2),  (3)  (U).  (ill).  (4) 
(1)  and  (11)  amended;  Figures 
7,  8,  and.  9  correctly  redesig- 
nated as  Figures  5,  6,  and  7..     1624 

(b)(2),  (3)(U),  (ill).  (4)(1)  and 

(U)  decision  to  review 14340 

456.913  (b)  (1)  (xvlii)  and  (d)  (1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)(1)  (xvlii)   and  (d)(1)   deci- 
sion to  review 14340 

456.901—466.913  (Subpart  I)  Ap- 
pendix A  sunended 1625 

Appendix  A  decision  to  review.  14340 
456     Appendixes       I       and       n 

amended   1625 

Appendixes  I  and  n  decision  to 

review 14340 

490    Revised 8415 

Chapter  Ml — Department  of  Energy 

710    Nomenclature  changes 18170 

710.5     Revised  18170 

710.20  Nomenclature  change 18170 

710.22  (c),  (e),and  (f)  revised-.  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a),  (c)(2),  (e),  (f),  and 

(j)  revised 18171 

710.28  (c)  and  (d)  revised _  18171 

710.29  (b)(1)  revised 18171 

710.30  (a)  revised 18172 

710.31  Revised  18172 

712     Redesignated  as  1020 2972 

Redeslgnation      effective      de- 
ferred   11943,  14339 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected   6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 
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Chapter    X — Department    of    Energy 

(general   provisions) 

rkgt 

1020    Redesignated  from  712 2972 

Redeslgnation  effective  date  de- 
ferred   11943,  14339 

1020.3  (a)  revised 2972 

(a)  effective  date  deferred 11943, 

14339 

1020.4  Revised   -     2972 

Effective  date  def erred.. .  11943,  14339 

1020.5  Revised   2972 

Effective  date  deferred..  11943,  14339 

1020.8  Amended 2972 

Effective  date  deferred..  11943,  14339 

1020.9  Amended 2972 

Effective  date  deferred-.  11943.  14339 

Title    10 — Propoted   Rule*: 

0—170  (Ch.  I) 1742.7388.  10747.  17566 

1 18747 

2 17216.  18558,  18747 

30 3903,  11666.  14019.  15278 

31 - 3908 

32 3908 

35 -- 18760 

40 11666.  14021.  16278 

50  ...  3641,  10501.  11288.  11666.  15278.  18045 

51  .-- 16164 

70 11666,  15278 

72 -- 11666.  15278 

140 9119,  12760 

206 .-    71 

211 66014.  11291,  15112.  19450 

212 1287.17566 

376 16484 

390  - 15484 

430  13517 

456 2622,  8996.  9004,  9005 

458 --  446^ 

469 — 8018 

477 8263,  136117 

780 13619 

800 „ 6614 

1060  17787 

TITLE   12— BANKS  AND 
BANKING 

Chapter    I — Comptroller   of    the    Cur- 
rency,  Department  of  the  Treasury 

1     Rulings  -_    16240 

5     Authority  citation 16658, 

16660,  16662 

5.3     (c)(5)  added _ 16663 

5.5     Revised 16658 

5.10  Revised 16660 

5.11  Revised 16660 

5.20     (e)  revised 16658 


Pacf 

5.21  (e)  revised 16658 

(a)      through     (d)      and     (f) 

through  <k>  revised -.  16662 

5.22  (c)  revised... 16658 

5.24  (a)(3)  revised 16658 

5.25  (c)  revised 16659 

5.30  (d)  revised 16659 

5.31  (d)  revised 16659 

5.34     (d)  revised 16659 

5.40  (d)  revised 16659 

5.41  (e)  revised 16659 

5.42  (c)  revised 16659 

8  Authority  citation 16665 

8.7     Revised  16665 

9  Authority  citation 6865 

9.20     (O  amended 6865 

11     Authority  citation 6868 

11.2     (e)  through  (1)  added 6869 

11.5  (d),  (h),  (1).  and  (m)  re- 
vised; (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5), 
(e)(5),  new  (n),  and  (o) 
added  6869 

(a),  (b)(1).  (c)(1).  (6),  and 
(9)(ii),  and  (g)(l)(i)  and 
(11)    and   (2)(U),  and   (3) 

amended.. 6879 

11.6  <j>  through  (u)  redesig- 
nated  as    (k)    through    (v) ; 

new  ij)  added 6877 

11.51     Amended 6877.6879 

11.53  Revised 6878 

11.54  Amended 6879 

19    Authority  citation 18932 

19.4  (a)  revised 18932 

21     Authority  citation 15866 

21.5  (c)  removed;  (d)  and  (e) 
redesignated  as  (c)  and  (d)..  15866 

29     Added 18943 

Chapter  II — Federal  Reserve  System 

204.3     (d)(2)  revised 10140 

205     Staff  interpretation 19217 

205.3  id)  (2)  and  (3)  revised; 
footnote  1  redesignated  as 
footnote     lb;      footnote     la 

added   2973 

(d)(3)  corrected 9920 

206.3  Heading  revised;  (b)  add- 
ed    11238 

206.5  (b)(5)  and  (e)(6)  added: 
(a),  (b)  Introductory  text,  (c) 

(1)  introductory  text,  and 
(5),  (d),  (g)(1)   (1)  and  (11). 

(2)  (11)  and  (ill),  and  (3).  (h) 
(1).  (1)(3)(I).  (11).  and  (Ul), 
and   (6)    and  k)(l)    through 

(4)  revised;  (c)(2)  amended-  11239 


80-115   0 
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Title  12,  Chapter  II — Continued 

(1)   and  im)   removed 

(c)  (2)  correctly  amended;  tech- 
nical correction 

206.6     (j)    through    (u)    redesig- 
nated   as    (k)    through    (v) ; 

new  (j)  added 

206.8     Added 

206.41  Form  F-1  amended I 

206.42  Form  F-2  amended 

206.44     Form  F-4  amended 

206.51     Heading    revised;     Form 

F-5  amended 

206.53  Form    F-12    redesignated 
as  206.81  and  revised 

206.54  Form    F-13    redesignated 
as  206.82  and  amended 

206.81  Form    F-12    redesignated 
from  206.53  and  revised 

206.82  Form    F-13    redesignated 
„„„  from  206.54  and  amended  . 
206.104     Added 

208.8     (f)  (2)  amended;  (Y)  (4)  re- 
moved   

211.3     (b)(2)  revised-. 

211.5     (c)(2)  amended 

211.602     Interpretation 

216     Authority  citation 

216.3  <c»   amended 

216.4  (a)  amended 

216.5  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c).. 

217.3  ff)    amended 

217.4  (d)  revised 

217.6  (i)    removed;    (j^  ~red(Mig- 
nated  as  <i) 

217.7  (c),  (f),and  (g)  revised'  1 
217.147     Revised 

217.149     Removed 

217.154     Removed  --111111111"" 

225.5  (c)  (2)     amended;     (c)~(4)~ 
removed 

226    Staff     interpretation      cor- 
rected   

262.3     (1)   added IIIIIIIIIII 

265.2     (c)(1)      revised;      (f )  ('49) 

added  

(c)(27)  added [___ 

(c)(28),  (f)(l8)(iv)  and  (v), 
(50),  (51),  and  (52)  added; 
ff)(27)  and  (45)  revised--. 

(c)(30)  and  (fM53)  added 

(c)  (29)  added;  (f)  (1)  revised - 


11242 
1609S 


11242 
11242 
11249 
11249 
11249 

11249 

11250 

11251 

11250 

11251 
11251 

2026 
18016 
2027 
8437 
15865 
15865 
15865 

15865 
10453 
10453 

10454 
10454 
10455 
10455 
10455 

2026 

1662 
5861 

1663 
2027 


2028 
5862 
5863 


Chapter    III — Federal    Deposit    Insur- 
ance  Corporation 

303     Authority  citation ^*17755,  17756 

303.13     (1)  and  (m)  added .17756 


Pm« 

326    Authority  citation 15868 

326.5     (c)  removed;  (d)   and  (c) 

redesignated  as  (c)  and  (d)_.  15865 

341     Authority  citation 2974 

341.2     (c)  revised 2974 

Chapter   IV — Export-Import   Bank   of 
the   United  States 

400     Authority  citatiMi 1134 

400.735-9     Removed _  1132 

400.735.70—400.735-76       (Subpart 

O)     Added 1132 

Chapter  V — Federal  Home  Loan  Bank 
Board 

510.2    Removed 19219 

511.737-1—511.737-2  (Subpart  P) 

Added _  19219 

522.70—522.72     Undesignated 

center  heading  revised 19220 

522.73     Added 19220 

523.10     (g)(1)     revised;      (g)(6) 

and  (h)(5)  amended;  (g)(7) 

and    (h)(6)    redesignated   as 

fg)(8)      and      (h)(7)      and 

amended;  new  (g)  (7)  and  (h) 

(6)    added 2030 

(a),  (g)(1),  (7»,and  (8), (h)(6) 

and  (7)   revised 18688 

541.30     Added    _     8439 

544.2     (g)  added 9916 

544.6-1  Introductory  text  cor- 
rected    16881 

545.2  (b)  revised;  (c)  removed; 
(d)   and  (e)   redesignated  as 

(c)  and  (d) ;  new  (d)  revised-     8439 
545.4     (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added- _     8440 
Correctly  designated 17187 

545.4-1  Heading,  (a)  and  (d)  re- 
vised; (c)  redesignated  as  (b) 
and  heading  revised;  (b)  re- 
designated as  (c) ;  (e)  added.     8440 

545.4-2  (b)  and  (c)  revised;  (d), 
(k),  (m),  and  (n)   removed; 

(e)  through  (j)  and  (1)  re- 
designated as  (d)  through 
(j);  new  (h)  and  (i)  revised; 
nomenclature  change 8440 

545.4-3     Removed 8441 

545.7-7     Added 8441 

545.8-10     (b)  amended 13685 

545.9     (a)    revised;    (g)    and   (h) 

amended;  (i)  added— _  18688 
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545.9-4     (a)  revised. 18888 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) :  new  (b)  (3) 
and  (b)  (4)  amended;  new  (b) 

(6)   added 9918 

546.2  (h)  (11)  amended;  (h)(12) 
redesignated  as  (13) ;  new  (h) 

(12)    added 9919 

Technical  correction 10705 

(h)(1)  and  (6)  revised:  undes- 
ignated text  added 14728 

552.13     (c)(1)  (U)  amended 11502 

556.5     (d)  amended 16247 

(a)(3)   revised-. 19221 

556.10  Removed 13685 

561.8    Amended 13685 

563.8  (J)  (2).  (3),  and  (4)  re- 
designated as  (J)  (3),  (4).  and 

(5);  (c)(2),  (f)(2).  (j)(l). 
and  new  (5)  revised;  new  (j) 
(2)   added 13685 

563.8-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added:  (b)  re- 
vised    13685 

563.9-4     (b)  amended 13686 

563.22  (e)(ll)  amended;  (e)(12) 
redesignated  as  (13) ;  new  (e) 

(12)    added 9919 

Technical  correction 10705 

(e)(1)  and  (6)  revised;  undes- 
ignated text  added 14728 

563.23  Revised 13686 

563a     Authority  citation 15865 

563a.3     (c)  amended 15865 

563a.4     (a)  amended 15865 

563a.5     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)-.  15865 

570.11  Added 13988 

571.5     (d)(1)      revised;      (e)(4) 

added 9919 

Chapter  VI — Farm   Credit 
Administration 

611.1020     Revised  17011 

Effective  date  corrected 18688 

Chapter   VII — National    Credit    Union 
Administration 

Chapter  Vn    Interpretations  and 

policy  statements 13204.  14887 

701.11     Removed 17188 

701.21-6     (b)     introductory    text 

revised;  (c)(5)  removed 17538 

701.30     Revised  _. 7934 


Par* 

701.35     (e)  revised 12»o0 

741     Interpretation     and     policy 

statement 9919 

748    Authority  citation 15865 

748.0     (b)  amended 15865 

748.3  (c)   amended 15866 

748.4  (a)  amended 15866 

748  Appendix  removed 15866 

749  Revised 17188 

Chapter   XII — Depository   Institutions 
Deregulation   Committee 


1204.109 
rary 


<a)    amended:    tempo- 


15132 


Title   12 — Propo$*d  Rule$! 

I  - 12978 

8 3237 

II   --     9618 

201—294  (Ch.  n) 10747 

203 11780 

204 -    12981 

217 - 12981 

400   16888 

623 19600 

546    3909.  16176 

618    17022 

701    920,922 

741    -       922 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 


101.2-5     Redesignated    as 

101.2- 

11;  new  101.2-5  redesignated 

from   101.2-lOa  and  heading 

revised             - _. 

10 

101.2-7    Heading  revised. - 

10 

101.2-7a    Heading  revlsed. 

10 

101  2-7b    Heading  revised 

in 

101  2-7c    Heading  revised. 

in 

101  2-7d    Heading  revised. 

10 

101.2-7e    Heading  revised. 

10 

101  2—8     Headine  revised 

in 

101.2-8a    Added  

10 

101.2-8b    Added  

11 

101.2-9     Heading  revised.. 

11 

101.2-9a     Added   

11 

101.2-9b     Added   

12 

101.2-9C     Added    

12 

101  2-10  Heading  revised.. 

12 

1 0 1 .2- 1  Oa    Redesignated  as 

101.2^ 

and  headlne  revised 

10 

Added  

12 
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Title  13,  Chapter  I — Continued 

Pax« 

101.2-lOb     Heading   revised 12 

101.2-lOc     Heading  revised 12 

101.2-lOd     Heading  revised 12 

101.2-11     Redesignated  from  101.- 

2-5 10 

101.2-lla     Added 13 

101.2 -lib    Added 13 

101.2-llc     Added    13 

1013-1     (d)il2)     amended;     (d) 

101.2-lld     Added  13 

115)  revised 13 

<d)  through  li)  redesignated  as 

<e)  through  (j) 13 

New  <e)(2)   and  (3)  amended: 

new  fe)  (7)  revised 14 

New  (f )  (2)  through  a5>  redes- 
ignated as  (3)  through 
a6);  new  (f)(2)  added-,.  14 
New  (g)(2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g»  (2)  added;  new  (g) 

<3>  revised 14 

New  (h)  (3»  through  (12)  redes- 
ignated as  (4)  through 
(13>;  new  (h)(3)  added...        14 

101.3-2     Amended    8442 

Corrected 9920 

118.31     (d)  revised 10455 

119.31     (c)(3)  revised 10455 

121.3-2     (a)(vii)(A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  introductory  text  amended.     2593 
1213-4     (d)(1)  and  (2)  and  (e) 

added  2593 

121.3-5     (e»  added __     2593 

121  3-fi     Amended    2593 

121.3-9     Amended    2593 

121.3-12     (c)   added 2593 

121.3-17     Added    2593 

123.1     (a)  (2)     revised 18527 

123.3     (a)(1),  (a)(2)  (i),  (b).  and 

(m)  (2)  revised 18527 

123.5  (a)  introductory  text  re- 
vised; (a)(1)  removed;  (a) 
(2)  through  (5)  redesignated 
as   (a)(1)    through  (4) 18528 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.41  (b)  introductory  text  re- 
vised       9026 

303.4-1     (d)  (3)  introductory  text 

revised  9026 

305.5     (f)  added 9026 


p>(* 

9026 

860 

860 

9026 

9026 


305.8  (b)(1)  and  (2)  revlBed-.. 

305.41  Revised:  interim. 

305.42  Revised;    interim 

305.95     Revised 

309.4  (c)  revised 

309.26     (a)(3)(iv)     revised;     in- 
terim        860 

309.28     Revised 9026 

Tillc    1.1 Hrttpa*^   Hulf: 

118 931 

120 12600.  143fi3 

12a 4937 

12* 10601 

TITLE   14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1     Amended 2289 

21.23     Revised 3495 

25     Incorporation    by    reference 

approvals    10113,19660 

29    Incorporation    by    reference 

approvals    10113, 19660 

39.13 14-17. 

861-867.  2030,  2031,  2595.  3496- 
3498,  4863-4866.  7935,  9558-9562, 
10140,  11503-11506,  11944,  11946- 
11948.  12469-12472,  12951,  13497, 
13498.  14116.  14117.  14729,  14730. 
15259.  16247-16249.  16882-16887. 
17539-17541.  18016-18019.  18689, 
19222 

Effective  dates  deferred 11945, 

11946,  12473,  12474,  16888 

Corrected    18690 

43.15     (a)  effective  date  deferred 

to  4-l-«l 10706,  10902 

(a)    effective  date  amended  to 

2-3-81 10903 

71     Republished 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948,  12952 

71.123   18. 

11509,  11949,  11951,  13499 

Corrected 2596.  11951 

Technical  correction 9565 

71.125 11948 

71.151 18.  12953 

Technical  correction 9565 

71.163   9562 
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71.171    2032. 

9563.  9564.  10904.  12475,  14731- 
14734 

Technical  correction.. 9566 

71.181   868. 

2596.  4867,  7935.  7936.  9564,  9565, 
10904.  11507.  11508,  11950.  12475- 
12477.  12952.  14730.  14732-14734 

71.203  — 11961 

71.207 11949 

71.209   9662 

73     Republished 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.43 12954 

73.51  18 

Technical  correction.. —    9565 

73.53 12953 

73.67 12955 

73.69 19225 

73.87   3499 

75    Republished 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

75.100    Corrected  11952 

91     IncorporatiMi     by     reference 

approvals    19660 

91.6     Revised 2289 

91.50     (a)  amended;  (c)  added...        19 
91.54     (b)(1)  (i)  and  (11)  effective 

date  deferred  to  4-l-«l 10706. 

10902 
(b)(l)(i)  and  (li)  effective  date 

amended  to  2-3-81 10903 

91.100     Added    16669 

Republished 16891 

91.116  Revised 2290 

91.117  Removed 2291 

91.161     (c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)    effective  date  amended  to 

2-3-81 10903 

91.181     (a)  effective  date  deferred 

to  4-1-81 10706.  10902 

(a)    effective  date  amended  to 

2-3-81 10903 

91.301  (a)(1).  (2).  and  (3)  effec- 
tive date  deferred  to  4-1-81..  10705. 

10902 
(a)(1),   (2),  and   (3)    effective 

date  amended  to  2-3-81 10903 

91.302  Elective  date  deferred  to 
4-1-81 10705,  10902 

Effective  date  amended  to  2-3- 

81 10903 

91.305     (a)  effective  date  deferred 

to  4-1-81 10705. 10902 


Effective  date  amended  to  2-3-    p»«» 

81 10903 

93.123     (c)  amended _     3500 

(a),   (b)(3),  and   (c)    effective 

date  deferred 19225 

95     -  14736 

97.21—97.35 2033, 

9566.    11509,    15260,   16250.   18021 
107.1     (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised... 3785 

107.3     (a)(3).     (b)     introductory 
text,  and  (c)  revised;  (f)  and 

(g)   added 3785 

107.7     (a)  (3)  amended 3786 

107.13     (a)      introductory      text 

amended 3786 

107.15     Revised 3786 

107.17     (a)      Introductory      text 

amended 3786 

108     Added 3786 

121    Incorporation   by   reference 

approvals 19660 

121.1     (a)(5)    effective   date  de- 
ferred to  4-1-81 10706.  10902 

(a)  (5)   effective  date  amended 

to  2-3-81 10903 

121.53     (f)  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f)  amended  and  effective  date 

amended  to  2-3-81 10903 

121.311     (e)(2),  (f).  (g).  and  (h) 

amended;    (J)   removed 15482 

121.538     Revised 3790 

121.538a     Removed 3790 

121.542     Added    5502 

121.584  Removed 3790 

121.585  Removed 3790 

121.651     Revised 2291 

121.653     Removed 2292 

123.1     (d)  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective    date    deferred    to 

4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5     (a)  and  (b)  amended;  eff. 

4-1-81 10706.  10902 

(a)     and     (b)     amended;     eff. 

2-3-81 10903 

127    Incorporation    by    reference 

approvals 19660 

129.25     Revised 3790 

(b)(4)  corrected 7936 
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Title  14,  Chapter  I — Continued 

135    Incorporation    by    reference     i*»t» 
approvals    19660 

135.1  (aM3)    effective   date  de- 
ferred to  4-l-«l 10706,  10902 

(a)  (3)  effective  date  amended  to 

2-3-81  - 10903 

135.100     Added 5502 

135.125     Added 3791 

145.2  Effective  date  deferred  to 
4-1-81  - 10706.  10902 

Effective  date  amended  to  2-3- 

81 10903 

150    Added:   Interim 8338 

159.40     (a)  through  <c»  amended^     3500 

Effective  date  deferred 19225 

159.59  <b)  amended:  (ei  revised.     3500 
Effective  date  deferred.. 19225 

159.60  Amended 3500 

Effective  date  deferred 19225 

Chapter   11 — Civil   Aeronautics   Board 


203     Authority  citation 

203.3     (f»  revised:  Interim. 
<f)    corrected 

207  Authority  citation 

207.15     Removed 

207.23     Removed 

207.30     Removed 

207.43     (c)  revised 

207.52     Removed 

208  Authority  citation 

208.35     Removed 

208.202  Removed 

208.203  Removed 

208.213     (c)  revised 

208.301  Revised 

208.302  Removed 

212    Authority  citation 

212.12     Removed 

212.23     Removed 

212.30     Removed 

212.43     (c)  revised-- 

212.52     Removed 

214     Authority    citation.  .- 

214.15  Removed 

214.16  Removed 

214.20  Removed 

214.21  Removed 

214.33  ic)   revised 

214.42  Removed 

298  Authority  citation 

298.3  (a)(3)  revised 

298.21  (d>  added 


8444 


1664 
1664 
7269 
10456 
10456 
10456 
10456 
10456 
10456 
10457 
10457 
10457 
10457 
10457 
10457 
10457 
14057 
10457 
10457 
10457 
10457 
10457 
10457 
10458 
10458 
10458 
10458 
10458 
10458 
12478 
12478 
8444 


(b),  (c)  Introductory  text.  (1) 
introductory  text.  (iv).  (v). 
(vll).  (3)  revised;  (c)(1) 
(vlll)  added 

298.22  Revised 

298.23  Revised 

298.24  Added 

298.31     Revised 

298.61     (h)  added 

298    CAB  Form  298- A  revised. .. 
324    Authority  citation 


324.2  (b)    Introductory 
vised:  (d)  added 

324.3  (a)  revised 

324.9     (c)  revised 

385    Authority  cltation.. 

385.14    Revised 

385.14b     (e)  added 

389  Authority  citation. 
389.16    Revised  

398  Authwity  citation.. 
398.9    Added 

399  Authority  citation.. 
399.32  (d)(1)  revised. .- 
399.32a    Added 


text  re- 


11808. 


Pacr 
12478 
12478 
12478 
12478 
12478 
8444 
12479 
11807 

11807 
11807 
11807 
11808 
11808 
11808 
8445 
8445 
13687 
13687 
11809 
11809 
11809 


14132.      14749. 


4944. 

16278. 


36 
39 


..  3943,    9629. 


Title    14 l'ritint»ed   Hides : 

1—199    (Ch.   I) 

9629.  12981. 
15746,  1924S 

21  931,3776.8347.18270 

931 

10163.  11SS2. 
16747.  19246 

*6 3776 

67 ._. 75,  12001 

71 932, 

2085.  2088,  2630,  3544.  4946^948.  6974. 

9630.  9631,  9636,  10164,  11553,  11555. 
12001-12004,  12500.  12501.  12982-12985. 
13524.  15278.  16899-16902.  18049. 
18050 

75 12986 

91  76 

93 932.933.8028.  16458 

121  --. 76.  6484.  6506,  9868 

125  76 

136 76.  6484.  6606 

139  6976 

>*5  — 5484 

147 5484 

159  15468 

207 10164 

208 10164 

212  -. 10164.  12763 

214 10164 

221  934 

241  -- 11827.  17022 

260  8561 

252 11827 

296  884 
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CHANGES  JANUARY  2  THROUGH   MARCH  31,   1981 


Pare 
287  934 

298 8866.  11666 

TITLE   15 — COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — OfRce  of  the  Secretary  of 
Commerce 

Subtitle  A     Cross  reference  to  44 

CPR  Part  332 2339 

4a    Revised 16262 

Effective  date  corrected 19227 

19    Added 1579 

Effective  date  deferred..  11658.  19227 
19.5    Amended    - 11658.  19227 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  III  Effectiveness  ex- 
tended  1665 

368.1  (a)(2)(i)(B)  revised 868 

370.3     (a)(1)  revised 868 

372.11     (g)(3)  IV)  revised-.. 869 

373.2  (b)(2)     removed;     (b)(3) 

and  (4)  revised 869 

373.3  (b)(1)  revised 869 

373.7     (b)(1)  and  (3)  revised 869 

376.10     (a)  (1)  (vil)  comment  time 

extended 11809 

377.2  (c)<2)  and  (3)  redesig- 
nated as  (c)  (3)  and  (4) ;  new 
(c)(2)  added:  interim 5866 

377.3  Heading  revised;  (a)  re- 
designated as  (a) (1) ;  (a) (2) 

and  (c)  added;  interim 5866 

377.6     (d)(10)     revised:     (e)  (10) 

removed;   Interim 5866 

379.4  (c)   Introductory  text.  (1), 

and  (2)  revised 869 

(b)(1)  (Iv)    and  footnote  com- 
ment time  extended 11 809 

379.5  (e)(2)(i)  and  (x)  revised; 
(xi)    redesignated   as    (xvi); 

new  (xl)  through  (xv)  added-       869 
(e)  (3)  comment  time  extended-  11809 
385.4     (a)(9)  revised:  interim-..     1259 
(a)  (9)    technical  correction  to 

46  PR  1258.  l-e-81---  5864.  12955 

385.6  Revised 870 

386.6  (a)(l)(lli)(b)     revised 16670 

388.1     Corrected   17189 

388.7  (a)     corrected 17189 

388.16     (a)    corrected 17189 


388.19     (a)(2)     corrected 17189 

399.1  Amended:  Interim 1269 

Technical  correction  to  46  FR 

1258,  1-6-81 6864,  12955 

Chapter  V — United  States  Metric 
Board 

503.2  Revised 15496 

503.8     le)     amended-. 15496 

503  18     lb)  (4)     amended.. 15496 

503.22     Heading    15496 

Chapter  Vlll — Bureau  of  Economic 
Analysis,  Department  of  Com- 
merce 

804  Removed    16892 

805  Removed   16892 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

935  Effective  date  deferred 14741 

Effective    date    confirmed    (ex- 
cept 935.6  and  935.7) 19227 

935.6  Effective  date  deferred  and 
request  for  comments 19227 

935.7  Effective  date  deferred  and 
request  for  comments 19227 

936  Added      (effective     pending 
congressional  review) 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective    date    confirmed    (ex- 
cept   936.6)-.- --   19227 

936.6    Effective  date  deferred  and 

request  for  comments 19227 

937  Added      (effective     pending 
congressional  review)-. 7949 

Elective  date  deferred 14741 

938  Added      (effective     pending 
congressional  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Title    \Ty——Vropn*pil   Rtdei: 

0-17  (Subtitle  A).. 8666 

7a  - 8910 

7b 8910 

7c 8910 

19    19266 

377    17218 

806 7214.  7244 

903—960  (Ch.  IX) 8566 

970    18*48 

1001 I 19418 
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CHANGES  JANUARY   2   THROUGH   MARCH   31,    1981 


CHANGES  APRIL  1,  1980  THROUGH  MARCH  31,   1981 


TITLE    16 — COMMERCIAL 
PRACTICES 

Chapter   I — Federal  Tmde 
Commission 

Part 

1.13     (h)     revised 14888 

13     Amended 2034 

2035,    8445,    12479,    13499,    13500.' 
14741,  15261.  15262.  16892    17189 
18691 

305.9     Table  revised 2975 

305  Appendixes  Al  and  A2  cor- 
rectly revised 3829 

460.5  (a)(2)  partial  exemption 
petition  and  request  for  com- 
ments; (a)(2)  ccMiditionaUy 
deferred  in  part 18307 

Chapter  II — Consumer  Product  Safety 
Commission 

1000    Authority    citation 17542 

1000.21     Correctly   revised 17542 


1212.9     (Ddi    through  (10)   cor- 
rectly designated 

1500.83     (a  1(38 1  revised 

1512     Table  3  heading  corrected, 

1512.18     (r)f3i(vi    corrected 

1700.14  (a)<16»  redesignated  as 
«a)(16>  introductory  text  and 
amended;  (a)(16)(i)  and  (ii) 
added  

Title    16 — Pnipotoil   Rulrx: 

«>— 901  (Ch.  I) 10502 

13  

2359.  2361.  3544.  6014?  7390 
10921,   12753,   13236.   13730 
18723 

*23 936 

*38  11830,  12005. 

460  

453  

467 " 

1020  

1208  

1301  " 

1306 

1307 

1406   


PaK« 

10458 

11513 

3204 

3204 


13504 


12208 

2355. 

8567. 

16274. 

10165 

13525 

3547 

6976 

10747 

9636 

17788 

19247 

11188 

3034 

6016 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Pace 

Chapter  I    Interpretations 54032 

1     Form  1-FR  amended 79425 

Technical   correction 84761 

1.3     (aa)  revised:  eCT.  7-1-81 80491 

1.7—1.9    Undesignated         center 

heading  removed;  eff.  7-1-81-  80491 
1.7     Removed;  eff.  7-1-81 80491 

1.9  Removed;  eff.  7-1-81 80491 

1.10—1.18    Undesignated     center 

heading  added;  eff.  7-1-81 --  80491 

1.10  Heading  revised;  <a)(l)  re- 
moved; eff.  7-1-81 80491 

1.10a — l.lOe    Removed:     eff.     7- 

1-81 80491 

1.11  Removed;  eff.  7-1-81 80491 

1.12  (b)  revised 79422 

1.13—1.15     Removed;  eff.  7-1-81.  80491 
1.17     (a)(1),     <b)(l).     (c)(2)(i) 

and  (V),  (3),  (4)(v),  (5)  (vill) 
and  (Ix),  (e),  (f)(1).  (2)(i). 
(3)  introductory  text,  (4),  (h) 

(2)  (vi)(C),  (vii)   and  <vlil). 

(3)  (11),  (v),and  (vl)  revised; 
(c)(6)  and  (g)  removed 79422 

1.31     (a)  revised '22 

1.35     (d).  (e),  and  (g)  revised.,-  79757 
1.41     Interpretation 34873 

(b)  Introductory  text  revised---  57118 

1.41a     (c)  added 57118 

1     Appendix    A    redesignated    as 

Part  3  Appendix  A 80497 

3     Added;   eff.  7-1-81 80491 

Technical  correction 84761 

3.12     (b)(1)    corrected 82914 

3    Appendix  A  redesignated  from 

Part  1  Appendix  A 80497 

7     Added 51526 

15.00    Heading  and   (a)   revised; 

introductory  text  removed---  30429 

(a)(2)   corrected 31713 

(b)    revised tl5133 

(b)  revised;  eff.  5-15-81 tl8529 

15.03     Revised  tl5133 

(c)  introductory     text     cor- 
rected    tl6255 

15.05     Added 30429 

(a) .  (b) .  and  (d)  corrected 31713 

16.00     (a)    and   (e)    revised;   eff. 

5-15-81  tl8530 

16.02     (c)    and   (d)    revised;   eff. 

5-15-81  tl8530 


17.00     (a)  revised;  eff.  5-15-81--  +18530 
18.00    Introductory  text,  (a)  and 
(c)     revised;     <h)(2)(v)     re- 
moved;   (h)(2)(vl)  and  (vil) 
redesignated     as     (h)(2)(v) 

and  (vl)  ;  eff.  5-15-81 +18530 

21.02     (b»  revised;  eff.  5-15-81__  tl8530 

140.61     Added 57119 

140.72     Added    58515 

140.735-7     (c)  (3)  and  (J)  revised; 

(k)    added 70442 

145  Nomenclature  changes 26953 

145.0     Added    26953 

145.2     Introductory  text  revised- .  26953 

145.5  (c>  revised 26953 

145.6  Revised   26953 

145.7  (a),  (h) .  and  (c)   revised; 

(f)  amended 26954 

145.9b    (b)   revised;   (d)   amend- 
ed    26954 

146  Nomenclature   change 26954 

146.2     (c)   revised _  26954 

146.5     (f>    amended —  26954 

146.9     (c)    amended--. 26955 

146.11     (b)   amended-. 26955 

146     Appendix  A  amended 26955 

147.2  (f>  amended;  (g)  added.--  26955 

147.3  (b)(3)   amended 26955 

147.5  Nomenclature  change 26955 

147.6  Nomenclature  change 26955 

147.8  'a)  and  (bXl)  amended..  26955 

147.9  (b)   amended 26955 

180.6     Revised 47137 

Chapter  II — Securities  and  Exchange 

Commission 

20021     (b)  revised tl6255 

200.21a     Added    46352 

200.30-1     (d)  (2)  (1)    and    (5)    re- 
vised    76976 

(d)  (8)     revised  tl0905 

(c)  through  (g)  redesignated  as 
(e)    through    (i);    ne^-   (c) 

and  (d)  added +13507 

200.30-5     (b)  revised 57702 

(b-2)    added 57707 

Correctlv  designated 67659 

(c-1)    added +11811 

200.30-8     (a)(4).     (5),    and     (6) 

added    74905 

200.80e    Revised    +7951 

200.83     Added    62421 

200.735-1—200.735-18        (Subpart 

M)  revised 36064 

200.735-3     (b)(6)  (ill)    and   foot- 
note 7  corrected 40975 
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Titl«  17,  Chapter  II — ConHnucd 
200.735-4    Footnote    11   and    (b)      ?•«• 

(6)(vl)(B)  corrected 40975 

200.735-6     Corrected 40975 

200.735-11     Footnote      25      cor- 

^^ied 40975 

201.24     Revised   83658 

210     Heading    revised 63687 

210.1-01     (a)     revised 63667 

*c)    amended... _     63680 

210.1-02     (t)  through  (y)  redes- 
ignated as  (u)   through  (z) ; 

new  (t)  added 63668 

210.2-02     (e)    removed 63668 

210.3-01—210.3-04      Redesignated 
as   210.4-01    through   210.4— 

04    63609 

New  210.3-01— 210.3-O4  added       63687 

210.3—01     <t>    revised tl2491 

210.3-02     (b)   revised tl2491 

210.3-05—210.3-10     Removed    .       63669 
New  210.3-05  through  210.3-10 

added   _.     63687 

210.3-09     <a)  revised 76977 

210.3-11     Redesignated  as  210.4^ 

05 63669 

New  210.3-11  added 63887 

210.3-12     Removed 63669 

New  210.3-12  added 63687 

I  a)  and  <h)  revised tl2491 

210.3-13     Redesignated  as  210.4- 

„06     63669 

New  210.3-13  added 63687 

210.3-14     Removed     63669 

New  210  3-14  added,.  63687 

210.3-15—210.3-16     Redesignated 

as  210.4-07  and  210.4-08..         63669 
New     210.3-15      and     210.3-16 

added   63687 

210.3-17    Redesignated  as  210.4- 

09 63669 

Redesignated     from     210.10-01 

and  revised tl2489 

210.3-18     fk)     introductory    text 

revised    27749 

Redesignated  as  210.4-10  ..  63669 
210.3A-01— 210.3A-08  Undesig- 
nated center  heading  and 
text  redesignated  from  210.4- 
01  through  210.4-08.  ...  .  62687 
210.4-01—210  4-04  Undesignated 
center  heading  and  text 
redesignated      as     210.3A-01 

through    210.3A-04_.       63687 

New  210.4-01—210.4-04  redes- 
ignated from  210.3-01 
through  210.3-04  and  re- 
^'ised 63669 


210.4-05     Redesignated  as  210.3A-     p««« 

05 63687 

New  210.4-05  redesignated  from 

210.3-11  and  revised 63669 

210.4-06     Redesignated  as  210.3A- 


06 


63687 


New  210.4-06  redesignated  from 

210.3-13  and  revised 63669 

210.4-07     Redesignated  as  210.3A- 

„0'^  -   - 63687 

New  210.4-07  redesignated  from 

210.3-15  and  revised 63669 

210.4-08     Redesignated  as  210.3A- 

08 63687 

New  210.4-08  redesignated  from 

210.3-16  and  revised 63669 

210.4-09    Redesignated  from 

210.3-17   63669 

210.4-10    Redesignated  from 

210.3-18      and       (k)(5)(vll) 

added    63669 

210.5-01—210.5-04     Revised    .         63671 

210.5-03    Amended 75977 

210.6-02    Introductory    text,    (O 

(1).  (e).and  (k)  amended...  63680 

210.6-03     Amended    63680 

210.6-10     Revised 63674 

210.6-13     Revised  83675 

210.6-21     Introductory    text,    (c) 

(1).  and  (h)  amended 63680 

210.6-22     Amended    63680 

210.6-24     Revised 63675 

210.6-31     Introductory  text 

amended    63680 

210.6-34     Revised   63676 

210.7-02     <&)  amended 63680 

210.7-03     (a)     amended 63680 

210.7-04     Amended    63680 

210.7-05     Amended    _  63680 

210.7-06     Revised  63676 

210.7A-02     (a)    amended 63680 

210.7A-03     (a)    amended 63680 

210.7A-04     Amended    63680 

210.7A-05     Amended   63680 

210.7A-06     Revised 63676 

210.9-01     (b)(1)  and  (2)  revised.  63677 

(c)    amended 63680 

210.9-n;>     Amended 63677,63680 

210.9-03     Amended    63680 

210.9-05     Revised    63677 

210.10-01     Redesignated  as  210.3- 
17  and  revised;  new  210.10-01 

added   tl2489 

210.11-01     Amended    63680 

210.11-02     Amended    63680 

210.11A-02     (a)    amended 63680 

210.12-01     Revised  63678 

210.12-02    Heading  revised 63678 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Part 

210.12-03     Heading  revlaed 63678 

210.12-04     Revised 63678 

210.12-05     Revised 63679 

210.12-06    Amended 63679 

210.12-0&    Removed 63678 

New      210.12-08      redesignated 

from    210.12-12 63679 

210.12-09     Removed 63678 

New      210.12-09      redesignated 
fnxn  210.12-13  and  heading 

revised 63679 

210.12-10     Revised -  63679 

210.12-11     Removed 63678 

New      210.12-11      redesignated 

from  210.12-16  and  revised.  63679 
210.12-12    Redesignated  as  210.12- 
08;    new    210.12-12    redesig- 
nated from  210.12-19 63679 

210.12-13  Redesignated  as  2 10.1 2- 
09;  new  210.12-13  redesig- 
nated from  210.12-21 63679 

210.12-14     Removed 63678 

New      210.12-14      redesignated 

from    210.12-22 63679 

210.12-15     Removed 63878 

New      210.12-15      redesignated 

from    210.12-27 63679 

210.12-16  Redesignated  as  210.12- 
11;  new  210.12-16  redesig- 
nated from  210.12-29 63679 

210.12-17     Removed 63678 

New      210.12-17      redesignated 

from    210.12-31 63679 

210.12-18    Removed 63678 

New      210.12-18      redesignated 

from    210.12-31a 83679 

210.12-19  Redesignated  as  2 10.1 2- 
12;  new  210.12-19  redesig- 
nated from  210.12-33 63679 

210.12-20     Removed 63678 

New      210.12-20      redesignated 

from  210.12-34 63679 

210.12-21  Redesignated  as  210.12- 
13;  new  210.12-21  redesig- 
nated from  210.12-35 63679 

210.12-22  Redesignated  as  210.12- 
14;  new  210.12-22  redesig- 
nated from  210.12-36 63679 

210.12-23     Removed 63678 

New      210.12-23      redesignated 

from  210.12-37 63679 

210.12-24     Removed 63678 

New      210.12-24      redesignated 

from  210.12-38- .-.  63679 

210.12-25    Removed 63678 

New      210.12-25      redesignated 

from  210.12-39- 63680 


210.12-26     Removed 63678 

New      210.12-26      redesignated 

from  210.12-40 63680 

210.12-27    Redesignated  as  2 10.1 2- 

15    63679 

New      210.12-27      redesignated 

from  210.12-41 63680 

210.12-28     Removed 63678 

New      210.12-28      redesignated 

from  210.12-42 63680 

210.12-29    Redesignated  as  2 10.1 2- 

16 63679 

New      210.12-29      redesignated 

from  210.12-43 63680 

210.12-30     Removed 63678 

210.12-31    Redesignated  as  210. 12- 

17 63679 

210.12-31a    Redesignated  as 

210.12-18   63679 

210.12-32     Removed 63678 

210.12-33    Redesignated  as  210. 12- 

19 --  63679 

210.12-34    Redesignated  as  210.12- 

20 63679 

210.12-35    Redesignated  as  2 10.12- 

21 63679 

210.12-36    Redesignated  as  210. 12- 

22 63679 

210.12-37    Redesignated  as  210.12- 

23 63679 

210.12-38    Redesignated  as  210. 12- 

24 63679 

210.12-39    Redesignated  as  210.12- 

25 63680 

210.12-40    Redesignated  as  210.12- 

26 63680 

210.12-41    Redesignated  as  2 10.1 2- 

27 63680 

210.12-42    Redesignated  as  210. 12- 

28 —  63680 

210.12-43    Redesignated  as  2 10.1 2- 

29 63680 

211     Interpretative  releases 68388 

Interpretative  releases tll513, 

12698,  15496 

229.20    Item  7  added..- .-58825 

Item  12  added 63680 

Item  1  amended 63641 

Item  7  amended 63641,63658 

Items  9,  10.  and  11  added 63641 

Items  3.  5,  6,  7.  and  9  amended--  76977 

It«n  4  revised 76991 

Item  7  amendd tll953 

Items  7  and  11  amended. tl2488 

Item  12  amended tl39»0 

230.144     (e)(2),  (f).  and  (h)  re- 

vlaed;    (k)    added. tl2197 


Note:  ftrmbol  (t)  refers  to  1981  page  numbers 
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Title  17,  Chapter  II — Continued 

Pkf* 
230.148     (bXl)  corrected 29275 

230.172  Removed tl9456 

230.173  Removed  ._ tl9456 

230.175     (b)   and  (c)(3)  revised  tl2492 

Revised tl3990 

(b)(1)    Introductory   text   and 
(11),   (2).   (c)    Introductory 

text  and  (4)  revised _  tl9457 

230.242     (c)     revised 71776 

(a)(5)(v)    revised tl3508 

fh)(3)  revised tl8532 

<a>(5)(ll)    revised:    eff.    4-27- 

81 tl8950 

230.252     (c).  (d),  and  (e)  revised: 
It)   redesignated  as  (g)   and 

revised;  new  (f)  added tl3507 

230.403     (C)  added 58828 

230.411     (b)     revised 63659 

230.434d     (a)  (4)  and  (5)  revised: 

(a)(6)    added ..67083 

230.465     Added 57706 

231     Interpretative    releases 47140, 

61609,  63644, 63692, 72644 

Policy  statement 49917 

Interpretative  releases t3500, 

8446.  16670 
239.0-1     Revised  tl7757 

239.11  Form  S-1  amended 58828, 

63644.  63691.  76978 

239.12  Form  S-2  amended 58828. 

63691 

239.13  Form  S-3  amended 63691 

Removed;  eff.  4-27-81 tl8949 

239.15  Form  N-1  amended 57707. 

67082.  73906 

239.16  Form  S-6  amended 57707 

239.16b    Form  S-8  amended 58828. 

76978 

239.18     Form  S-1 1  amended 58829, 

63645.  63691.  76979 
239.23     Form  S-14  amended 58829 

239.26  Form  S-7  amended 23652. 

58828,  63645.  63691.  76979 

239.27  Form  S-16  amended 58829. 

76979 

239.28  Form  S-18  amended 58829, 

76979 

Form  S-18  amended tU954 

Form  S-18  amended:  eff.  4-27- 

81 tl8949 

239.29  Added    63654 

239.242     (b)  revised tl8532 

239.246     Form        4(6)         added: 

interim 75133 

Text  added;  final tl8532 


239.507—239.517  (Subpart  C) 

Removed  tl7757 

240.0-3     (c)  added- 58828 

240.0-7     Removed tl»456 

240.3b-6     (b)     and     (c)(3)     re- 
vised  tl2492 

Revised tl3990 

<b)(l)  introductory  text  and 
(11).   (2).   (c)    Introductory 

text  and  (4)  revised tl9457 

240.10a-l     (e)(3),    (4),    (5),    (9). 
and  (10)  revised:  (e)(ll)  and 

(12)   added 79021 

240.10b-6     (c)(4)  added:   (e)  re- 
vised   tl5134 

(e)  correctly  designated 1 15498 

240.11al-5     Added   +14889 

240.11b-l     (a)(1)  and  (2)  (Iv)  and 

(b)  revised;  (a)(3)  removed.  tl5135 

240.11Aa2-l     Added  tl4004 

240.11Aa3-l     (b)(1)     and    (4)  (1) 

revised:  eff.  2-1-82 tl4006 

(a)(8).  (b)(3)  and  (5),  and  (c) 
removed:  (a)(9)  through 
(13).  (b)(4).  and  (d) 
through  (h)  redesignated  as 
(a)(8)  through  (12).  (b) 
(3).  and  (c)  through  (g) ; 
new  (b)(3)  Introductory 
text,  new  (d)  and  if)  re- 
vised;  new   (b)(4)    added; 

eff.  5-11-81 tl5872 

240.11Aa3-2     Added:     eff.     5-11- 

81 tl5870 

240.11AC1-2     (h)    revised 44923 

(h)  revised:  (b)(2)  (11).  (vl). 
(c)(2)(l),  (U),  (Iv),  and 
(V)   effective  date  deferred 

to  9-1-81 83478 

240.12b-25     Revised 23652 

(f)  (1)  amended _     76979 

240.12f-l     (a)(5)  revised;   (a)(6) 

added   36076 

240.12f-3     (a)(8)  revised:  (a)(9) 

added  36076 

240.13a-13     (c)(1)  revised 86422 

240.13d-2     (a)  revised 81558 

240.14a-3     (a)     revised 63659 

(b)(1).   (2),   (3),  (4),  and  (8) 

revised   63645 

(b)(9)  and  (c)  amended 63645 

(b)(1)  and  (2)  revised 63692 

(b)(3)    revised 63681 

240.14a-4     (a)  amended 76979 

240.14a-6     (i)    revised 63659 

Note  following  (f)  removed 76980 

240.14a-12     (a)   introductory  text 

smd  (a)(2)  revised 63659 


Note:  Symbol  (+)  refers  to  1981  page  numbers 


MARCH  1981 


CHANGES  APRIL  1,  1980  THROUGH  MARCH  31,  1981 


240.14a^l01     Schedule  14A  '•«• 

amended 63692.  78980 

a40.14a-102    Schedule  14B 

amended 76980 

240.14a-103     Schedule  14A 

amended   76981,76996 

240.14C-2     (a)  revised 63659 

240.14C-3     (a)(1),    (2),    (3).    (4). 

and  (8)  revised 83646 

(a)(9)  and  (b)  amended 63646 

(a)(1)  and  (2)  amended 63692 

(a)(3)   revised 63681 

240.14C-5     (e)  revised 63660 

Note  following  (d)  removed 76980 

240.14d-100    Schedule  14D-1 

amended    76981 

240.14e-3     Added    60418 

240.15C3-3     (1)    revised 37688 

240.15d-13     (c)(1)  revised 86422 

240.16a-ll     Added    33958 

240.16b-3    Introductory   text   re- 
vised    - 57391 

240.17a-l     Revised  79426 

240.17a-5     (b)(1),  (3),  (4),  and 

(5)   revised— —  39840 

(d)(6)    revised tl3206 

240.17a-6    Revised  79426 

240.17a-18    Removed 73914 

240.17a-19     Revised 39841 

240.17a-22     Added    73914 

240.17Ac2-l     (c)    revised 1666 

240.19b-4     Revised 73914 

240.19C-3     Added   41134 

240.19d-l     (c)  revised 57708 

241    Interpretative  releases 36374. 

41920,  47142,  59840.  63647.  81559 

Interpretative  releases t3204, 

11544,  11954,  16670 
Form  filing  deadline  extended  to 

12-15-80 70857 

249.0-1     Revised  tl7757 

249.19a     Removed tl7757 

249.19b     Removed tl7757 

249.210    Form  10  amended 58830, 

63641,63691 

249.308     Form  8-K  amended 23653. 

58830. 76981 
249.308a  Form  10-Q  amended- -.  58830 
249.308a    Form  lO-Q  amended.-  58830, 

63681 
Form   10-Q  revised tl2486 

249.310  Revised   63638 

Form  1&-K  amended 58830 

Form  10-K  revised 63638 

Form  10-K  amended 76981 

249.311  Form  11-K  amended--- 23660, 

63691 
249.322     Revised 23653 


Pact 

249.402    Heading  revised tl7757 

249.450     Removed tl7767 

249.502  Form  U-4  amended 83479 

Form  U-4  revised. 84993 

Technical  correction t2339 

249.503  Removed tl7757 

249.504  Removed tl7767 

249.504a— 249.504m    Removed..  tl7757 

249.504n     Added    69552 

249.614 — 249.517     Removed tl7767 

249.617    Form   X-nA-6    amend- 
ed  tl3206 

249.835    Revised 39841 

249.801— 249.819b  (Subpart  I) 

Heading  revised tl7757 

249.819a    Redesignated    as    249.- 

819;  heading  amended 73915 

249.819b     Removed 73915 

Removed tl7757 

249.1100  Form  MSD  amended...  58834 
249b.l00     Form  TA-1  ajnended-.  +1686 

250.14  Added   t5869 

250.15  Added t5869 

250.16  Added    79024 

250.45     (b)  (6)       removed;       (c) 

added tl8634 

250.72     (b)  revised-. t2036 

250.103A     (b)     and     (c)(3)     re- 
vised  -  tl2492 

Revised  _ tl3991 

(b)(1)  Introductory  text  and 
(II),  (2),  (c)  Introductory 
text  and  (4).  and  (d)  re- 
vised   tl9457 

251     Interpretative  releases 1 18535 

256.421     Revised 41135 

259.0-1     Revised tl7757 

259.217a    Removed tl7767 

259.217b     Removed tl7767 

260.0-9     Removed tl946e 

260.0-11     (b)  and  (c)  (3)  revised  +12492 

Revised tl9458 

260.4a-l     Added.. —  71778 

260.4a-2     Added.. 71778 

260.10     Removed tl945e 

261    Interpretative  releases t3500 

269.0-1     Revised tl7767 

269.17—269.20     Removed   -  tl7757 

269.24—269.27     Removed    tl7757 

270.0-1     Revised tl7757 

270.0-6     Removed - tlM56 

270.0-7     Removed tl»456 

270.0-9     Added    tl3991 

270.3a-l     Added t6881 

270.3a-2    Added  t6883 

270.3a-3    Added  t8884 

270.6c-4(T)     Added 28212 


Note:  Symbol  (t)  refers  to  1981  pa«e  numbers 
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CHANGES  APRIL   1,   1980  THROUGH  MARCH  31,   1981 


Title  17,  Chapter  II — Continued 

Part 

270.6c-5(T)     Added 50726 

270.12b-l     Added   73905 

270.17a-7    Heading  and  text  re- 

^ed tl7013 

270.17d-3     Added   73905 

270.17J-1    Added:     eff.    In    part 

5-1-Bl 73919 

270.57b-l     Added;  Interim 83483 

Added tl6674 

270.60a-l     Added;  Interim 83483 

Added tl6674 

271     Policy  statement... 49917 

Interpretative    releases 62423 

Interpretative      releases      cor- 
rected    87082 

274.0-1     Revised tl7757 

274.11     Form  N-1  amended 57707. 

67082.  73906 

Form  N-1  corrected 67659 

274.15     Added tl9462 

274.53  Added tl9462 

274.54  Added    '__._'_  tl9463 

274.207—270.210  Removed  ..  tl7757 
274.214—274.217  Removed  ..  tl7757 
274.217     Removed tl7757 

Correctly  reinstated ["I  1 19459 

275.0-1     Removed tl9456 

276     Interpretative  releases 34876 

279.17    Correctly  removed tl9459 

279  18     Correctly  removed tl9459 

279.19  Correctly  removed I  tl9459 

279.20  Correctly  removed tl9459 

Title    17 — Proposed  Rules: 

1—180  (Ch.  I) 49589.  55469.  77043 


42324. 
83847. 


42633. 
70408, 


22074. 

44985.     51598.     66071, 
79831.     84082.     84084 

- - —   +11668.13525.16691 

-— — 80539 

4 61600.  66071.  65257.  69248 

^ -.  73499.  73504 

t9958 
13037 
42334 
t9968 

67141 

JO 39280.  67141 

67141 
67141 

67141 
42324 
t0968 
80639 

200-301  (Ch.  n).......v.v;.v.:v.v^ 

24409 

24499,  63724.  83517 

tl288.  12758.  12760,  16278 


7  . 
12 

is' 


17 

18  IIIIIIIIIIII 

^\- - 31731.  36094. 

140  

145'.V."V_"V 
147 


201 
210 


311 
238 


330 


24400.  81733.  40184.  83734. 
80000.  78167 
178.  13011 


34409.  24500.  38366,  30849 
63603,  63734.  00476,  60000*, 
73886,  83360 

t78.  3631.  3637.  18550 

231 - 24400, 


239 


240 


24500,  36368.  33660.  83603. 

71811.  78167.  78168.  83617 

t78.  3637.  0636.  12766 


24400.  34604.  27781.  20863 
31418,  31733.  40134,  40145, 
47160,  47160,  66822,  62002,  63724, 
80011,  69016,  70800,  73054 
80834 


Pax* 

.  40134 
23470. 
88085, 

.  12768 
23470, 
42642, 
71811. 

, 10251 
,  76695 
t78 
24490, 
88066, 

,  13700 
33470, 
30464, 
41156, 
80248, 
74606. 

— --- t78. 

1288.  8668,  13011,  14133,  14749.  16178 
16713,  17219,  18990,  19261 
2*1 34499,  76695 

,  - -   t78 

2*9 .--...____.__ . 34400 

33660,  40134.  40146,  478ir3,'  6887o' 
62092,  63724.  64599,  69248,  73954 
74505,  78158 

„  - - -  t78.0636 

360 23470, 

49954,  49957.  67436.  63724,  73509 
2sf +19251 

OM '*^85 

''"' — 63734 

_r --- - tl9251 

370 23470.  30087,  38047,  69479,  83517 

. tl2756,  12760, 19251 

'7* 24600,  26366,  78168,  83517 

275 25080 

tl4363, 19251 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

0    Removed 21224 

11     (a)    through    (e)    removed; 
(f)  introductory  text  revised; 

(f)(23)  amended 21224 

(f)    corrected 80817 

1.3a    Removed 21224 

1.18     (g)  added I1__II  45903 

1.28    Revised 3106O 

1.31     (b)  (1)  revised 28085 

1.36     (a)  and  (c)  (14)  amended.  21224 
1.38     (a)(2)(i),     (11),    and    (ill) 

removed 21224 


Note:  Symbol  r+)  refers  to  1981  page  numbers 
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CHANGES  APRIL  1,   1980  THROUGH  MARCH   31,   1981 


1.40  (a)(2) (i),    (U),    and    (iU)     *'■«• 
removed 21224 

1.41  (a)(3)(i)(A).  (B)  and  (C) 
removed 21224 

Technical  correction 27924 

Hearing  cancelled 38354 

(a)(1)  and  (b)(1)  revised;  In- 
terim    65171 

(d)  (2)  «i)  revised:  eff.  4-22-81.  +19466 

1.42  (j)  technical  correction 27924 

Hearing  cancelled 38354 

1.101—1.102  (Subpart  A)  Added.  21224 
2.1     (a)(l)(xi)      (F)     and     (O) 

amended  21224 

2.66    Heading      amended;       (e) 

added    53098 

2.102  Added 53114 

Comment  time  extended 64560 

3.1—3.3     Removed 21224 

3.4  Introductory  text,  (a),  (b), 
(c).and  (d)  introductory  text 
and  (1)  through  (13)  re- 
moved; (d)(14)  redesignated 

as  (a) 21224 

3.5  Removed;  (a)  through  (1) 
redesignated  as  375.302 — 
375.310 21224 

(i)(l)  technical  correction 27924 

Hearing  cancelled 38354 

3.6  Removed 21224 

3.7  Removed 21224 

3.8  (b)  and  (j)  amended 21224 

3.100—3.101     Removed   21224 

3.103  Amended 21224 

3.104—3.108     Removed 21224 

3.111 — 3.120    Unaeslgnated  center 

heading  and  sections  remov- 
ed   21224 

3.131 — 3.143  Undesignated  center 
heading  and  sectlwis  remov- 
ed   21224 

3.142    Removal  confirmed 33600 

3.161—3.171  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

3.181 — 3.186  Undesignated  center 
heading  and  sections  remov- 
ed      21224 

4    Heading  and  authority  citation 

revised 28090 

4.31  (b)  amended;  (d)  revised. _  +9028 
4.33  (b)(1)  and  (d)(2)  revised..  +9028 
4.51     (a)(6)     added:      (f)  (6)  (ii) 

amended;  (g)  revised +9029 

4.81  (a)(3),  (b)(4),  (d)(3),  and 
(e)(3)(i)  revised;  (a)(6) 
added t9029 

(e)  (3)  (i)  corrected tll811 


Punt 
4.90—4.94     (Subpart  J)    Added..  28090 

4.92     (c)(5)(iv)    amended +9029 

4.101— 4.108  (Subpart  K)     Added.  76123 
Rehearing  application  denied.  +10458. 

15873 

4.103  (a)    corrected 77420 

4.104  (a)  (1)  heading  and  (2)  (11) 
(A),  (b)  heading,  and  (e)(1) 
heading  and  (2)  heading  cor- 
rected   77420 

4.106     (c)  and  (e)  amended 77420 

12     Revised +9036 

35.12  ib>(5)  introductory  text 
amended    46363 

35.13  Revised   46363 

Rehearing  application  denied..  58335 

35.23     Added 31300 

Rehearing  application  denied..  47841 

Filing  time  deferred 55714 

36.2  (g)  introductory  text  re- 
vised      46377 

46  Heading  and  authority  cita- 
tion revised 23418 

46.2     Revised 23418 

46  4     Added   23418 

46  5     Added    23418 

46.6     Added 23419 

131.3  Removed +9029 

131.4  Removed +9029 

141.1  Filing  requirements  sus- 
pended    74715 

141.2  Revised  — 60899 

141.21     Removed --  30068 

141.25     Revised 21625 

141.27  Removed 30068 

141.28  Removed 30068 

141.52  Removed 56341 

141.53  Removed 37420 

141  54  Removed 37420 

141.55  Removed 56341 

141.56  Removed 37420 

Removal    effective    date    cor- 
rected    68389 

141.57  Correctly  removed 68389 

141.58  Removed 38355 

Removal  effective  date  deferred.  57708 

154.38     (d)(4)(il)    amended 28097 

(h)   revised 29015 

Footnote  1  amended 53099 

154.42     Added 53098 

(b)(1)  (I)  amended 67091 

154.94     (j)(2)(l)  amended +12203 

(h)(2)  (ill)    waiver   and   Inter- 
pretation    tl3688 

157.40    Rehearing         application 

denied tl5874 


Note:  Sjmibol  (+)  refers  to  1981  page  numbers 


32 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  APRIL   1,   1980  THROUGH   MARCH   31,   1981 


Title  18,  Chapter  I — Continued 

157.101     (b)(1)  amended 21225 

201     Forms  No.  2  and  2-A  sched- 
ules corrected 59305 

204    Forms  No.  2  and  2-A  sched- 
ules corrected 59305 

Balance  sheet  accounts: 

191     Amended   71563 

250    Filing      requirements     sus- 
pended    33601 

250.10    Amended tl5876 

260    Filing      requirements      sus- 
pended    33601 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

260.1  Revised  t6887 

Rehearing  application  denied.  +15878 

260.2  Revised 60900 

260.3  Revised 21625 

260.7     Note  amended;  Interim.  .  75194 

260.12  Revised 37316 

260.13  Removed 30068 

270.101  (a  I    revised 28097 

(a>  tables  I  and  n  revised 29571 

270.102  (b)(14)  added 28098 

(c)  table  ni  revised 29573 

(b)(15), (16).  and  (17)  added..  53114 
(b)(15),   (16).  and   (17)    com- 
ment time  extended 64560 

270.201  Removed 49081 

270.202  Revised   "III  4908! 

(b)  (2)    introductory    text    and 

(11)   revised +12203 

270.203  (f)   added .  53099 

270.204  Revised   ...  4908I 

270.207     Added   '_  28098 

271     Clarification 24123 

271.101  (a)    tables  I  and  II  re- 
vised   50557.  73028 

(a)  tables  I  and  n  amended 73027 

(a)  tables  I  and  II  revised 110142 

(a)  table  I  amended tl0148 

271.102  (c)  table  HI  revised 50559, 

73027 

^c)  table  in  revised +10148 

271.204     Added    74429 

271.504  la)  and  (b)  revised 76670 

fa)   and  (h>   effective  date  de- 
ferred   12975 

271.505  Revised  ...  7668I 
271.602     fc)  added--                  ""  77409 

271.604    Revised 7668I 

271.701—271.705     (Subpart  ""'gT 

Comment  time  extended 28100 

Hearing _  37185 

271.701—271.703  (Subpart  G)  "Re- 
vised    56044 


271.701  Revised 28098 

Amended  71564 

(b)    added 77429 

271.702  (a)    removed 28098 

(a)(1)   revised 71565 

271.703  (a)    removed 28098 

(b)(1)    amended 71565 

(d)   revised 71780 

(d)(3)   added 76672 

(d)(4)   added 76674 

(d)(2)   added 76676 

(d)(7)  through  (9)  added 84035 

(d)(5)  and  (6)  added 84036 

(d)(10)   added 84037 

'd)(l2)  added +9921 

'd)(ll»   added +9922 

(d)(13)   added t9923 

(d)(14)   added +9924 

(d)(15)   added +10460 

(d)(16)   added +10461 

(d)(17)    added +11812 

(d)(4)(ii)    corrected +11812 

Technical  correction +14118 

(di(18)   added +14119 

271.704     Removed 28098 

271.804  (e»   added:  Interim +6902 

271.805  (b)   revised;  interim +6902 

271.806  (a)   revised;  interim +6902 

Correctly  designated  as  274.206.  +8454 

271.901— 271.904  (Subpart  I)     Re- 
hearing applications  denied..  36076 
271.1100—271.1106     (Subpart    K) 

Heading  revised 53115 

Comment  time  extended 64560 

271.1100  Revised  53115 

Comment  time  extended 64560 

271.1101  Revised   53115 

Comment  time  extended 64560 

271.1102  (a)  amended;  (c) 

added   76670 

(a)  and  (c)   effective  date  de- 
ferred    +2975 

271.1104  Revised  53115 

Comment  time  extended 64560 

(b)  heading  and  (1)  revised 76681 

271.1105  Revised  53116 

Comment  time  extended 64560 

(a>   (5)  and  (6)  amended;  (7) 

added  76681 

271.1106  Revised  53116 

Comment  time  extended 64560 

272     Clarification 24123 

Revised   28098 

Rehearing  applications  denied.  45904 

273.102  (a)(1)  amended 28098 

273.103  Revised tl2203 


Note:  Symbol  (tj  refers  to  1981  page  numbers 
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273.104    Existing  text  designated     ''"* 
as  (a) ;  (b)  and  (c)  added.. _  +12203 

273.202  (a)  and  (d)(l)(l)  revis- 
ed  28098 

(b)(2)   revised 30068 

(d)  and  (e)  revised tl2203 

273.203  (a)  revised 28099 

(c)  revised +12203 

273.204  (a)  revised 28099 

(a)(2)  comment  time  extended.  28100 

Hearing 37185 

(a)(l)(i)  and  (11)  amended 50648 

(a)(1)  (ill) 77430 

(c)   introductory  text,  (3),  and 

(5)   revised tl2204 

273.302  (f)and  (g)  amended 28099 

(b)  through    (g)    revised;    (h) 
added  tl2204 

274.201—274.207       (Subpart      B) 

Technical   correction 45905 

274.205  (a)    through   (d)    revis- 
ed    28099 

(e)  comment  time  extended 28100 

(e)  hearing 37185 

(e)  revised. -_ 56046 

(f)  added 77430 

274.206  (a)  (9)  technical  correc- 
tion    45905 

(e)  added;  interim '6902 

Correctly       designated       from 

271.806 •8454 

274.208     (b)  added 24125 

(c)  added 35323 

277.101      (Subpart     A)     Heading 

added    53121 

277.201—277.210       (Subpart      B) 

Added 53121 

280.101     (b)(2)     added 49252 

281.203  (a)  (17)    removed 54739 

281.204  (b)(3)      amended;      (b) 

(4)    added 54739 

281.211     (b)  (1)  (ii)  (D)       revised; 

(b)(4)(ii)    amended 54740 

281.216  Added;    interim 39498 

Existing  text  designated  as  (a) ; 

(b)    added 54740 

281.303  (a)  and  (h)  amended—.  54740 

281.304  (a)(2)  amended 54740 

281.305  Revised  .  54740 

282     Order 29573, 

37185.  44923,  50727,  60900.  65207, 
73033,  79427 

Order +4867,  10148,  14742,  19229 

Forms  No.  2  and  2-A  schedules 

corrected 59305 

282.101    Revised  (effective  pend- 
ing congressional  review) 31643 


Revision  disapproved  by   Con-     ''««• 
gress  54741 

Rehearing  petition  denied 71780 

282.102  (a)  revised  (effective 
pending  congressional  re- 
view)    31643 

(a)  revision  disapproved  by  Con- 
gress     54741 

282.103  (e)  revised;  (1)  added 
(effective  pending  congres- 
sional review) 31643 

(e)    revision  and   <1)    addition 

disapproved  by  Congress. . .  54741 

282.104  Added 71786 

Petitions  denied 86423 

282.201  Revised  (effective  pend- 
ing congressional  review) 31643 

Revised  (effective  pending  con- 
gressional   review) 52363 

Revision  of   31643   disapproved 

by   Congress 54741 

Effective  date  confirmed 64171 

282.202  (f)  and  (g)  added 31982 

(g)  amended;  (h)  added 48113 

(g)    revised 52363 

Effective  date  confirmed 64171 

(a)  revised;  interim 67278 

(a)  rehearing  granted 76681 

(a)(l)(il)  and  (ill)  revised 82918 

(a)(l)(ii)    and    (111)    r^earing 

petitions  denied +11812 

282.203  Introductory  text,  (a)  In- 
troductory text,  (1),  and  (2) 
and  (b)  through  (e)  redesig- 
nated as  (a)  introductory 
text,  (a)  (1)  introductory  text, 
(1),  and  (11)  and  (2)  through 
(5) ;  new  (a)  introductory 
text  revised;  (b)  added  (effec- 
tive pending  congressional  re- 
view)    31643 

(a)   revised 31983 

Introductory  text  and  (b)  re- 
vised     (effective     pending 

congressional  review) 33603 

Revised 52363 

Introductory  text,  (a)  introduc- 
tory text,  (1),  and  (2)  and 
(b)  through  (e)  redesigna- 
tlon  as  (a)  introductory 
text,  (a)(1)  Introductory 
text,  (I),  and  (11)  and  (2) 
through  (5) ,  new  (a)  Intro- 
ductory text  revision,  and 
(b)     addition    disapproved 

by  Congress 54741 

Effective  date  confirmed 64171 


Note:  Symbol  (  +  )  refers  to  1981  page  numbers 


SO-liJS   0-81-3 


**  ISA— IIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL   1,    1980  THROUGH   MARCH   31,   1981 


Title  18,  Chapter  I — Continued 

(a)(2)  corrected 59857 

Introductory  text  removed;  (c) 
added  (effective  pending 
congressional  review) 71790 

Introductory  text  and  (b)  effec- 
tive date  confirmed 82171 

Introductory  text  removal  and 

(c)  addition  effective  date 
confirmed tl6256 

282.204  Removed  (effective 
pending  congressional  re- 
view)   31643 

(c)(2).  (d)(1),  (2)(1)  and  01), 

(3),  and  (7)  revised 31983 

(d)(3)  (11),     (5)(U).     and     (8) 

amended   31987 

(c)(2),  and   (d)(2)(l)(B)    and 
(1)(B),  (7)(1)(A)   and  (B) 
revised  36375 

(c)  revised 48113 

(d)(2)(l)(B)    and   (11)  (b"  and 

(d)  (7)     introductory    text 
correctly  revised 48114.80818 

(a).  (c)(2)(lii)(A)  and  (B) 
(d)(1).  (2)(1)(B),  (3),  (4), 
text  and  (11)  introductory 
text,  and  (8)  and  (f)(2) 
and  (3)  revised;  (c)  (3)  and 
(d)(2)(l)(C)  and  (11)  (C) 
added 52363 

Removal  disapproved  by  Con- 

gress  54741 

Effective  date  confirmed 64171 

(d)(5)  and  (6)  revised 61612 

(d)  (7)  waived  in  part _     tl5879 

282.205  Revised   52364 

Effective  date  confirmed--, I.. _  64171 

282.206  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

'a)     amended    disapproved    by 

Congress    _     54741 

Effective  date  deferred 60418 

Revised;  interim _  65171 

Revised;  eff.  4-22-81 "IIII  tl9466 

282.207  (a)  amended  (effective 
pending  congressional  re- 
view)    31643 

Revised 31937 

(c)(2)(i)   amended 52365 

(a)  amendment  disapproved  by 

Congress    54741 

Headmg  revised 61612 

Effective  date  confirmed L"  64171 

282.208  Added  (effective  pending 
congressional  review; 31643 


Addition  disapproved   by  Con-     p««« 

gress   54741 

Added 71786 

Petitions  denied 86423 

282.209    Added  (effective  pending 

congressional  review) 71790 

Elffectlve  date  confirmed 1 16256 

282.215    Added  (effective  pending 

congressional  review) 31643 

Addition  disapproved  by  Con- 
gress     54741 

282.401—282.405        (Supart       D) 

Appendix  I  amended t2038 

282.401  Amended  (effective 
pending  congressional  re- 
view)    31644 

Amendment      disapproved      by 

Congress    54741 

282.402  (c)  revised  (effective 
pending  congressional  re- 
view)    31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(c)  petition  for  reconsideration 

denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

(c)  effective  date  confirmed-..  82171 

282.403  Nomenclature  change 
(effective  pending  congres- 
sional review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.404  (a)  amended;  interim...  22892 

Hearing 22952 

(b)  (2)  amended  (effective  pend- 
ing congressional  review) ..  31303 

Nomenclature  change  (effective 
pending  congressional  re- 
view)    31644 

(b)  (2)  petition  for  reconsidera- 
tion denied 48110 

Nomenclature  change  disap- 
proved by  Congress 54741 

introductory  text  and   (2) 
revised;    (a)(1)    amended; 

interim 683Sv') 

amended;   final 80818 

Effective  date  confirmed 82171 

(a)  introductory  text  and  (2) 
revised;    (a)(1)    amended; 

final ti667 

(a)(3)   added;  Interim 12038 

(a)(3)  hearing fagso 

(a)(4)   added;  Interim tl5550 

(a)(4)  hearing tlSOll 


(a) 


(a) 
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282.405    Nomenclature        change    fut 
(effective    pending    congres- 
sional  review) 31644 

Nomenclature  change  disap- 
proved by  Congress 54741 

282.501  (c)  Introductory  text  and 
(2)  amended;  (c)(3)  and  (d) 
revised      (effective      pending 

congressional   review) 31644 

(c)  introductory  text  and  (2) 
amendment  and  (c)  (3)  and 
(d)  revision  disapproved 
by  Congress 54741 

282.503  (a)  (2)  (11)  and  (c) 
amended;  ib)  revised  (effec- 
tive pending  congressional  re- 
view)    31645 

(a)(2)  (U)  and  (c)  amendment 
and  (b)  revision  disap- 
proved by  Congress 64741 

282.504  (a),  (c)(1),  (3),  and  (4), 
(d)(2).  (3)(ll)  amended; 
(c)(1)  (Ul)  added:  (c)(2)  re- 
vised (effective  pending  con- 
gressional review ) 31646 

(c)(2)  (11)  (A)  and         (B) 

amended 31988 

(a),  (c)(1),  (3),  and  (4).  (d) 
(2),  (3)  (11)  amendment. 
(c)(1)  (111)  addition,  and 
(c)  (2)  revision  disapproved 

by   Congress 54741 

(c)(2)    revised 61612 

(e)(2)  revised:  (e)(3)  amended.  71787 
(e)(2)  and  (3)  petitions  denied.  86423 
282.506     Revised  (effective  pend- 
ing congressional  review) 31646 

Revision  disapproved  by  Con- 
gress     54741 

282.601  (c)  revised  (effective 
pending  congressional  re- 
view)    31647 

(c)     revision     disapproved    by 

Congress    54741 

282.602  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved     by 

Congress    54741 

(d)(2)(ii)(C)  amended 71563 

282.603  (a)  revised  (effective 
pending  congressional  re- 
view)    31647 

(a)     revision    disapproved    by 

Congress    54741 

284.201     (et  revised;  interim 34265 

(e)    revised 56050 


284.202     (a)  revised;  (b)  ^^" 

amended    56050 

(a)(l)(lll)(B)  amended 66786 

284.204  Revised   56050 

284.205  (c)(2)(ll)     revised 56051 

284.206  Revised  56051 

Amended 66786 

284.207  (c)(5)  revised 56051 

284.208  (c)  (2)  and  (4)  (11) 
amended   21225 

(c)(2)  amended;  Interim 34265 

(d)    revised 56051 

284.241—284.246       (Subpart      H) 

Added *9252 

290.102     (b)  revised 54034 

290.601  (a)  applications  for  ex- 
emption extended t2596 

292     Intent  to  prepare  EI8 23662 

Conferences 38040 

292.201—292.207  (Subpart  B) 
Rehearing  application  exten- 
sion of  time  denied 26955 

292.202  (j)   revised 33964 

(n)   added 52780 

(n)   revised 66789 

(o)  added;  eff.  5-1-81 ti9231 

292.203  (c)(3)  and  (4)  added.-.  33964 

292.204  (b)(1)  (1)   revised 33964 

(b)(1)  (I)  revised;  eff.  5-1-81 --  tl9231 

292.206  (b)  amended 52780 

(c)    added tll253 

292.207  (b)(6)    added 33603 

(b)(2)(v)    amended 52780 

292.302     (a)  and  (b)  corrected...  24126 

292.601  (b)(1)  revised 33964 

Revised;  eff.  5-1-81 +19232 

292.602  (b)  revised;  eff.  5-1-81.  +19232 
294.101     (a)(1).     (2),     and     (4) 

amended   23684 

351— 352  (Subchapter  Q)    Added  .   +9044 

351  Added t9044 

352  Redesignated  from  49  CFR 
Part  1204  and  heading  revised 

and  text  amended +9044 

356— 357  (Subchapter  R)    Added.  +9044 

356  Added t9044 

357  Added;  regulation  trans  - 
ferred  in  part  from  49  CFR 
1241.61   +9051 

360 — 362  (Subchapter  S)     Added.   +9051 
Note  added  following  heading..  +9051 
360     Redesignated  from  49  CFR 

Part  1260 t9051 

360.4     Amended    +9051 

360.7  Amended +9051 

360.8  Amended +9051 

360.10     Amended t9051 
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Title   18,  Chapter  I — Continued 

360.100 — 360.112        Undesignated  p««« 

center  heading  added t9051 

360.100  (f)(ll)    amended t9051 

360.101  (b)(7)  amended t9051 

360.103  (a)(1)  amended- t9051 

360.104  (a)(1)       and       (b)(14) 
amended t9051 

360.105  (aXlO)  and  (b)  amend- 
ed    t9051 

360.108     (a)(3)  amended-.I-III.  t9051 

361  Redesignated  from  49  CFR 
Part  1261 t9051 

361.1  Amended t9052 

361.2  Amended 19052 

361.3  Amended t9052 

361.8     (f)   amended t9052 

361.16    Amended t9052 

361.100  (c)  and  <i)  amended t9052 

361.101  (b) .  (f ) ,  and  (g)  am«id- 

ed 19052 

361.102  (b)  (6)  amended t9052 

361.103  (f)    amended t9052 

361.200  (d)  amended t9052 

361.201  (a)(4)        and        (b)(4) 
amended t9052 

361.203  (a)  and  (b)  amended...  t9052 

361.204  <d)  amended t9052 

361.205  Amended t9052 

362  Added t9052 

375—376    (Subchapter   W)    add- 
ed   21217 

375     Added 21217 

375.301  Revised   _  79025 

375.302  Redesignated    from    3.5 

(a)  21224 

Introductory  text  revised;  (1) 
through  (13)  and  (13(1)  and 
(li).  (14)  through  (22)  and 
(22)  (i)  and  (il)  redesig- 
nated as  (a)  through  (m) 
and  (m)  (1)  and  (2),  (n) 
through  <  V)  and  (v)  (1)  and 

(2) 21225 

Introductory  text  amended 79025 

375.303  Redesignated    from    3.5 

(b) 21224 

Introductory  text  revised;  (1) 
through  (5).  (5)(1)  and 
(ii).  (6)  and  (6)  (1) 
through  (vi)  and  (7)  re- 
designated as  (a)  through 
(e).  (e)(1)  and  (2).  (f) 
and     (f)(1)     through    (6) 

and  (g) 21225 

Introductory  text  amended 79025 


375.304  Redesignated    from    3.5     ^v 

(c)    21224 

Amended 21225 

375.305  Redesignated    from    3.5 

(d)    21224 

Introductory  text  revised;   (1). 

(2)  and  (3)  redesignated  as 

(a),  (b)  and  (c) 21225 

Introductory  text  amended 79025 

375.306  Redesignated    from    3.5 

(e) 21224 

Introductory  text  revised;  (1) 
through  (9)  redesignated  as 
(a)  through  (1) 21225 

375.307  Redesignated    from    3^ 

(f) 21224 

IntroductOTy  text  revised;  (1), 
(l)(i)  through  (V).  (v)(A) 
and  (vXB).  (vl)  through 
(X).  (2).  (2)(i),  (li),  (ill), 

(3)  through  (6),  (6)(1)  and 
(11).  (7)  through  (10)  re- 
designated as  (a),  (a)(1) 
through  (5),  (5)(1)  and 
(U).  (a)(6)  through  (10), 
(b),  (b)(1).  (2)  and  (3). 
(c)  through  (f),  (f)(1)  and 
(2),   (g)    through  (J);    (b) 

(3)    amended 21225 

(k)   and  (1)  added 26695 

(m)    added 53456 

Introductory  text  amended 79025 

375.308  Redesignated    from    3.5 

(g)    21224 

Introductory  text  revised;  (1) 
through  (26),  (26)  (i).  (11) 
and  (26)(ii)(A),  (B).  (C) 
and  (27)  through  (37)  re- 
designated as  (a)  through 
<z),  (z)(l).  (2)  and  (z) 
(2)(i).  (ii).  (iii)   and  (aa) 

through  (kk) 21225 

(11)  added 76127 

Introductory  text  amended 79025 

(k)    revised tl4119 

375.309  Redesignated    from    3.5 

(h)    21224 

Introductory  text  revised;    (1) 
through  (4)  redesignated  as 

(a)  through  (d) 21225 

Introductory  text  amended 79025 

375.310  Redesignated    from    3.5 

(i)   21224 

Introductory  text  revised;    (1) 

redesignated  as  (a) 21225 

Introductory  text  amended 79025 

376     Added 21222 
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Chapter  III — Delaware  River  Bodn 
Commission 

401 — 420     (Subchapter  A)  Head-     '•«• 
ing  added t24 

410    Incorporation   by    reference 

approvals tl9660 

410.1     Amended —  22893 

430     (Subchapter    B    and    part) 

Added t24 

Chapter  VI — Water  Resources  Council 

701.53  (b)  revised 24460 

701.54  (e)  revised _.  58834 

703     Removed 72010 

711     Added .._  64388 

711.20     (b)  corrected 73033 

711.61  (a)(1)    and    (b)(3)    cor- 
rected    73033 

711.62  (a)(1)  and  (b)(3)  (1)  cor- 
rected    73033 

711.64     (a)(1)  corrected 73033 

713.3     (b)     redesignated    as    (b) 

(1);  (b)(2)   added 64451 

713.313     Table  corrected 24865 

713.409     (c)  corrected 24864 

713.801—713.811       (Subpart      J) 

Added 64451 

713.811  Table  713.811-2  revised..  73034 
713.1001—713.1021     (Subpart    L) 

Added 64461 

713.1011     (b)  and  (c)  corrected..  73034 

713.1017     (a)  corrected 73034 

713.1203     (b)  revised 24864 

713.2009     (h)(1)    corrected 24864 

714    Added 64414 

714.200     Corrected 73034 

714.411     (c)(1)  (vi)    corrected 73034 

714.441     Figure  714.441-3     revised  73034 

714    Appendix  d  corrected 73034 

716     Added 64464 

716.303     (e)  corrected 73034 

716.309     Correctly  designated 73034 

725     Added 76683 

740     Added 72010 

Chapter  XIII — Tennessee  Valley 
Authority 

1307    Added 22895 

Tillc    18 — Proposed   Rules: 

0—294  (Ch.I) 31743, 

46597,  49102,  70476,  70712 

1—376  (<3h.  I) tl5612 


1  -  36094 

tl4761.  17023 

lb tl7023 

2 22053 

81744.  30004.  M364.  66701.  64601.  66810 

t 17023 

t 10166 

3 41608,  49968 

.-  n7023 

3* tl7023 

3c 36094 

tl7023 

4 — 60  (Subchapter  B) ti6903 

4 49691,  68368 

tl291,  9637,  10166,  14761,  17023 

6 - tl0166 

12 41608.  49958 

.--  1 17023 

18 t9637,  10165 

117023 

26  - tl7023 

32  tl7023 

33 tl7023 

34 +15513 

36  82272 

t3909,  12208,  17023,  17227 

41 tl7023 

126 76696.  82967 

131 t9637.  10165 

tl5513.  17023 

141 36428,  47705,  63296.  70476 

tl743 

152  +17023 

163 +17023 

164 64364,  61641 

+14899.  17023 

166 +17023 

167 +14899.  16903.  17023 

158 T17023 

225 76696.  82957 

260 +14899.  17023 

260 36428, 

46075,  64082.  63001,  77043,  81062 

+1744. 14899 

270 28345,  35348.  61643,  66810 

+17023 

271  .- 28345. 

31744,  41449,  41460,  47863,  51219. 
54085,  56072,  56823.  65606-65608. 
66810-66812.  69929-69931.  71587-71589, 
72199,  72687,  76700,  78701-78703, 
81063,  84814,  86779 

+941, 

8568,  9962.  11839-11842,  12760.  16914, 
17023 

272  68374 

273 31418, 

45598,  47863,  51219,  64085,  56823 

274 47863,  51219,  64085,  56823 

276 +17023 

281  39283 

+17023 
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Title  IS — Proposed  Rules — Continued 
282 


284 

28S 

292 

284  . 

301 

378 

385 
388 

701- 
703 

710  . 

711  . 

713  . 

714  . 
716  . 
725 
726 
740  . 


Paee 

22110, 

22974.  26825,  38080.  40617,  67279, 
73692.  74505,  80125,  81211,  84823 

--  +17023 

34299,  34302,  41450,  41452 

--- ---  +17023 

56073 

- 1 17023 

74934.  80308,  80551 

- - +17023 

28162 

81614 

■ 68368 

tl291.9637,  16903,  17023 

-— +17023 

— +17023 

713  (Ch.  VI) 26718 

— 48800,  66365 

25302 

25302 

- -  26302 

-- - - 25302 

-- 26302 

47866 

— 76701 

48800.  66355 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 


4.7     (d)  (1)  and  footnote  revised. 

4.12     Revised 

4.14    Revised ;  footnotes  26  and  27 

removed 

4.22     Amended 

4.63     Revised 

4.93     tb)(l)  and  (2)  amended.!" 

(b)(2)   amended 

(b)(1)  and  (2)  amended 

e.3a    Added:  Interim 

Added;  final 

6.10     Revised   

10.171     (a)  and  (b)  amended 

10.176     (a)  revised;  (b)  removed; 

(c)    amended 

19.15     (g)(l>  and  (2)  amended.. 

22     Determination 

54     Revised 

101.3     (b)  table  amended 

103.7     Amended 

103.11     Revised ~J, 

113.14     (q)     notification    of    im- 
pending removal 

(q)  removed 


44263, 


64565 
36383 

64565 
70858 
+9569 
38355 
60901 
t4868 
29247 
72647 
80100 
75641 

75641 
75641 
39244 
38041 
45579 
40975 
t9569 

35803 
75641 


123.9     Revised 

144.15     (b)      heading     and     (1) 

amended 

144.37     (e)   amended 

148.33     (d)(3)  amended 

148.43     (a)  amended 

148.51     (b)  (2)  (ill)        and       (Iv) 
amended    

148.63  (a)(4)  amended 

148.64  (b)(2)  (ill)        and        (Iv) 
amended   

148.74     (c)  introductory  text  and 

(2)    amended 

151.28    Amended 1. 1 

151.41—151.47   (Subpart  C)     Re- 
vised   

152.20  Added 

152.100—152.108     (Subpart        E) 

Added  

153     Notification  of  Impending  re- 
moval   

Removed  

159.4     (a)  and  (b)(1)  amended 

159.21  (a)  amended 

159.41     Notification  of  impending 

amendment 

Revised 

159  47    Notification  of  impending 

amendment 

Revised '_ 

159.58    Notification  of  impending 

addition 

Added  

162.47     (b).  (c).  and  (d)  amend- 
ed; (e)  added 

171.23     Added   

174.12  (a)    revised;    (e)(1)    and 
(2)  amended;  (e)(3)  added. . 

174.13  (a)(6)  and  (7)  amended; 
(a)(8)  added 

174.30  (a)  amended 

175     Heading   revised 

175.0  Amended 

175.1—175.3   (Subpart  A)     Head- 
ing   revised 

175.1  Amended 

175.2  (a)  and  (b)  amended 

175.3  Added 

175.11  (b)   amended 

175.12  (a)   amended 

175.21     (a)  and  (b)  amended 

175.31  (Subpart  D)     Added 

177.0  Amended 

Revised 

177.1  (a)(1),    (b),    and    (d)(1) 
and  (2)   revised 


Par* 

64172 

75641 
36383 
45580 
45580 

45580 
45580 

45580 

45580 
36384 

36384 

t2600 

t2600 

35803 
75641 
75641 
36386 

35803 
75641 

35803 
75641 

35803 
75642 

84994 
40975 

75642 

75642 
75642 
75642 
75642 

75642 
75642 
75642 
75642 
75642 
75642 
75642 
75642 
75642 
80103 

80104 


Note:  Symbol  (+)  refers  to  1981  page  numbers 


MARCH  1981 


CHANGES  APRIL   1,   1980  THROUGH   MARCH   31,   1981 


177.2     (a),    (b)(2)  (11).    (7),    and    i*'" 
(d)    revised 80104 

177.4  (a)  and  (b)  revised 80105 

177.5  Revised 80105 

177.6  Revised   80105 

177.8  (a)(1).    (2),  and   (3)    re- 
vised      80105 

177.9  (a)   and  (d)   revised 80105 

177.11  (b)(1)  revised 80106 

Chapter    II — United    States    Interna- 
tional  Trade   Commission 

200.735-124—200.735-126  (Subpart 

D)     Added    31988 

200.735-101     Amended tl7542 

200.735-102     (a)  and  (b>  amend- 
ed; (c)  revised:  (g)  added..  tl7542 

200.735-103     Revised   _ _.  tl7542 

200.735-114     Revised tl7543 

201.2  Revised 80276 

201.3  Revised   80276 

201.4  (d)   revised 80276 

201.10  Revised    80276 

201.12  (b)  revised 80276 

207.45     Revised +18022 

210—211  (Subchapter  C)     Head- 
ing  revised tl7530 

210  Heading  revised tl7530 

210.51     Revised  tl7530 

210.54  Revised 28704 

210.55  Revised   +17530 

210.56  Redesignated    as    210.57; 

new  210.56  added tl7530 

210.57  Redesignated  as  210.58..  tl7530 

211  Added tl7531 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353     Annex  I  amended 23685, 

24127,  24128,  30619,  39498,  52781, 
84994 

Annex  I  clarification 64902,64903 

Annex  I  amended +1668 

Annex  I  clarification tl4006 

Annex  I  amended tl5135, 17190 

355.45—355.50  (Subpart  D) 

Added 74470 

355     Annex  III  correctly  amend- 
ed   23046,  27749 

Aimex  III  amended 23686, 

33964,  48609,  54035,  58519.  59562, 
64560,  68651,  68931.  70443.  70444, 
73921,  79025 


Pan 

Technical  correction 30619 

Annex  ni  corrected 78118 

Technical  correction +3500 

Annex  ni  amended +10906, 

12956,  13213,  16100,  17015 

Title  19 — Proposed  Rulet: 

4—177  (Ch.  I) 61496 

10  83260 

12 48817.  64601.  79730 

18 70907.  85780 

19  46442 

24  .-  46442 

101 64211.  82665 

+17228 

112 70907 

123  66474 

127 79730 

132 - 85781 

141 86781 

142 85781 

148  70476.78704 

151 76449 

177 49591,  64085.  60921 

200 82967 

207 64086,  67147 

210 24192 

211 24192 

212  81606 

353—356  (Ch.  ni) 71088,78918 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement  Board 

348     Redesignated  from  370 28314 

350  (new  Subchapter  D  and  part) 

Added 28314 

360  (Subchapter  P)  Redesig- 
nated from  396  (Subchapter 
E)  and  heading  revised 28315 

362  Added 57709 

363  Added 28315 

370     Redesignated  as  348 28314 

375  (Subchapter  H)  Redesig- 
nated from  395   (Subchapter 

D)    28314 

396  (Subchapter  D)  Redesig- 
nated as  375  (Subchapter  H)  .  28314 

396  (Subchapter  E)  Redesig- 
nated as  360  (Subchapter  F) 

and  heading  revised 28315 

397  (Subchapter  C)  Redesig- 
nated as  397  (Subchapter  I) 

and  revised 86423 

398  Added 86427 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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TrHe  20 — Continued 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

Chapter  HI  Chapter  heading  re-     P^t* 
vised;  nomenclature  changes.  53806 
401.1—401.3      (Subpart     A)     Re- 
designated as  42  CFR  401.1 — 

401.3  (Subpart  A) 74913 

401.100 — 401.125       (Subpart      A) 

Added 74914 

401.101— 401.105  (Subparts)     Re- 
designated       as        401.600 — 

401.604  (Subpart  P> 74914 

401.202—400.220     (Subpart        B) 

Added 74915 

401.300 — 401.350       (Subpart      C) 

Added 74915 

401.400 — 401.420       (Subpart      D) 

Added 74917 

401.500 — 401.510       (Subpart       E) 

Added 74918 

401.600 — 401.604  (Subpart  P)     Re- 
designated     from      401.101— 
401.105  (Subparts)...     _  .     74914 
404.101—404.146  (Subpart  B)  Re- 
vised     25384 

404.141     (c)(1)  corrected 41931 

404.330     (c)  revised 68932 

404.340    Heading.       introductory 
text,    (a)(1).    (b),   and    (d) 

revised  68932 

404.346     (a)  amended 65540 

404.355     (b)  amended 65540 

404.357     Amended 65540 

404.368     (b)(1)  amended 65540 

404.428     (a)     revised 48116 

404.430     Heading,      (a)(3),      (b), 
and  (c)(1)   Introductory  text 

revised;  (d)  added 48117 

(a)(3)     and     (d)(1)  (111)     cor- 
rected    58107 

404.435     Revised _  _     43117 

404.900—404.995    (Subpart  J)  Re- 
vised    52081 

404.1058     (a)  (2)  corrected...  25060 
4041083     (d)      corrected     desig- 
nated    25060 

404,1255a    Heading,    (a),    (c)(2) 

and  (5)  revised;  interim 72111 

(c)(2)    corrected 78633 

404,1325     (f»   corrected 22023 

404.1501—404.1598     (Subpart    P)" 

Revised 55534 

404.1514    Revised;    interim 71792 


Pace 

404.1517     (a)  revised;  interim 71792 

404.1574  Revised t48<» 

404.1575  Revised t4870 

404.1700 — 404.1799     (Subpart    R) 

Added 52090 

404.1800 — 404.1825     (Subpart    8) 

Added 52095 

4 1 6    Authority  citation ;  interim  . .  1 6907 
416.260    Undesignated         center 
heading  and  section   added; 

interim t6907 

416.261—416.266     Undesignated 
center    heading    added;    in- 
terim   .__  t6907 

416.281     Added;  Interim t6907 

416.262  Added;  interim t6907 

416.263  Added;  interim t6907 

416.264  Added;  interim t6907 

416.265  Added;  interim +6907 

416.266  Added;  interim t6908 

416.267—416.269        Undesignated 

center    heading    added;    in- 
terim   16908 

416.267  Added;  interim... t6908 

416.268  Added;  interim +6908 

416.269  Added;  interim t6908 

416.301—416.360       (Subpart      C) 

Revised 43120 

416.553     Revised   72649 

416.701—416.732  (Subpart  G)    Re- 
vised     t5873 

416.901—416.998  (Subpart  I)  Re- 
vised    55621 

416.974  Revised t4871 

416.975  Revised ._. t4872 

416.1001—416.1081     (Subpart     J) 

Revised __  ._     71795 

416.1100 — 416.1182     (Subpart    K) 

Revised 65547 

416.1332     Added;  interim t6908 

416.1400—416.1494     (Subpart    N) 

Revised 52096 

416.1402     (f)  and  (g)  revised;  (h) 

and  (i)  added;  interim +6908 

416.1500 — 416,1599     (Subpart    O) 

Revised 52106 

416,1701—416.1725     (Subpart    Q) 

Revised 70359 

416.2001     (a)(2)  revised 54743 

(d)    added;   interim .     +6908 

416.2080     (c),  (d).  (e)(1). and  (f) 

revised   54748 

416,2086     (h)(2)  revised     _.       _     17269 

416.2095  Added 54749 

416.2096  Added 54749 

(c)(5)   corrected 59143 

(c)(3)(ii)  corrected 64173 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Page 

416.2097  Added 54750 

416.2098  Added 64750 

416.2112    Revised;  interim t6908 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

601.7    Removed;  eff.  4-23-81 t7766 

601.9     Revised;  eff.  4-23-81 17766 

602.2  Removed;  eff  4-23-81 t7766 

602.3  Revised;  eff.  4-23-81 t7766 

602.4  Removed;  eff.  4-23-81 t7766 

602.4a     Removed;  eff,  4-23-81 t7766 

602.5  Removed;  eff.  4-23-81 t7766 

602.6  R«noved;  eff.  4-23-81 t7766 

602.7  Removed;  eff.  4-23-81 t7766 

602.11  Amended;  eff.  4-23-81...  +7766 

602.13     Removed;  eff.  4-23-81 +7766 

603.3     Amended:  eff,  4-23-81 +7766 

604.1—604.4    Removed;  eff.  4-23- 

81 t7767 

604.6     Removed;  eff.  4-23-81 t7767 

604.8 — 604.15     Removed:     eff.    4- 

23-81 t7767 

604.17  Removed;  eff.  4-23-81.. .  t7767 

604.18  Removed;  eff.  4-23-81...  t7767 

604.20  Removed:  eff.  4-23-81. ..   +7767 

604.21  Removed;  eff.  4-23-81 t7767 

614  Authority  citation t7270 

614.19  Revised t7270 

615  Authority  citation t2977 

615.12  (d)(2),  (e)(2),  and  (3) 
revised   t2977 

816.8  (c)  and  (f)(3)  redesig- 
nated as  (c)(1)  and  (f)(5); 
(f)(2)    revised:    new    (c)(2), 

(f)  (3)  and  (4)  added 47109 

616.9  (b)(3)    removed 47109 

651.1     (c)  added:  eff.  4-23-81 +7767 

651.3  Redesignated  as  651.5;  new 
651.3  added:  eff.  4-23-81 t7767 

651.4  Redesignated  as  651.6  and 
amended:   new  651.4  added; 

eff.  4-23-81 t7767 

651.5  Redesignated  as  651.8;  new 
651.5  redesignated  from  651.3; 

eff.  4-23-81 t7767 

651.6  Amended 39457 

Redesignated     as     651.9     and 

amend;  new  651.6  redesignat- 
ed from  651.4  and  (d)  remov- 
ed: (e)  through  (k)  redesig- 
nated as  (d)  through  (j) ;  eff. 
4-23-«l t7767 


Fact 

651.7  Revised    39457 

Redesignated    as    651.10;    new 

651.7  added;  eff.  4-23-81 t7767 

651.8  Redesignated   from    651.5; 

eff.  4-23-81 +7767 

651.9  Redesignated    from    651.6 

and  amended:  eff.  4-23-81...  t7767 

651.10  Redesignated  from  651.7; 

eff.  4-23-81 +7767 

Amended;  eff.  4-23-81 +7768 

653.1—653.13     (Subpart  A)   Add- 
ed: eff.  4-23-81 t7769 

653.100— 653.113  (Subparts)    Re- 
vised     39459 

653.103     Amended;  eff.  4-23-81..  +7772 
653.108     (c)(1)      amended;      eff. 

4-23-81 t7772 

653.400—653.409     (Subpart        E) 

Added;  eff.  4-23-81 +7772 

653,500—653.503       (Subpart      P) 

Added 39466 

654.400     (b)  corrected 22901 

654,409     (c)     corrected 22901 

655.207     Revised t4573 

Effective  date  deferred tll254 

Technical  correction +12205 

Effective  date  deferred tl8951 

656     Revised 83933 

656.21  (b)  introductory  text  cor- 
rected    t3830 

658     Revised 39468 

658.411     (a)(1)        and        (b)(1) 

amended:  eff.  4-23-81 +7774 

675  Revised 33852 

Effective  date  corrected 47421 

676  Revised 33861 

Effective  date  corrected 47421 

676.10-4     Revised +7823 

Effective  date  deferred 1 11254 

Technical  correction +12205 

676.11  Revised +7824 

Effective  date  deferred tll254 

Technical   correction +12205 

676.12  Revised t7825 

Effective  date  deferred tll254 

Technical   correction tl2205 

676.16     Revised t7826 

Effective  date  deferred tll254 

Technical   correction tl2205 

676.22  Revised +7826 

Effective  date  deferred +11254 

Technical  correction +12205 

676.26-2     Revised t7827 

Effective  date  deferred tll254 

Technical  correction tl2205 
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Title  20,  Chapter  V — Continued 

Pac* 

676.44     Revised 17828 

Effective  date  deferred tll254 

Technical  correction 1 12205 

676.51—676.54    (Subpart  D)    Re- 
vised   t7833 

Effective  date  deferred tll254 

Technical  correction 1 12205 

677  Revised 33893 

Effective  date  corrected 47421 

677.15     Revised t7829 

Effective  date  deferred tll254 

Technical  correction tl2205 

677.39     Revised  t7829 

Effective  date  deferred tll254 

Technical   correction 1 12205 

677.56     Revised  t7830 

Effective  date  deferred tll254 

Technical   correction tl2205 

678  Revised 33901 

Effective  date  corrected 47421 

678.6     Revised t7830 

Effective  date  deferred tll254 

Technical   correction 1 12205 

679  Revised 33903 

Effective  date  corrected 47421 

679.5     Revised  t7830 

Effective  date  deferred tll254 

Technical  correction _  1 12205 

680  Revised 33908 

Effective  date  corrected 47421 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

725.308     (b)  revised _  44264 

725.701A     (a)    revised 44264 

Chapter  VIM — Joint  Board  for  the  En- 
rollment of  Actuaries 

903.5  (f ;  (1)  through  (v)  correct- 
ly redesignated  as  (f>  (1) 
through    (5) 84994 

Title   20 — Proposed  Rules: 


1—71    (Ch.  I). 
10 


— —  37648.  81160 

t73B2 

200—397   (Ch.  n) 616,6 

19963 

?°® —   78704.  81064 


210 


78704,  81064 


216 78704.'  81064 

217 78704,   81064 

219 78704,   81064 

^2' 78704,  81064 

^^  - 78704,  81064 


P>(( 

232 78704.  BIOM 

237 7B704,  81064 

238  - 78704.  81004 

3*1  74610 

401—460  (Ch.  ni) 40366,  82666.  83816 

404 39300. 

42647.  47162.  47441.  60689.  60022. 

61315.  63868.  63869.  68248.  7S326 

78726.  79S01.  84066 

ta093.  3647.  4684.  8660 


410 


66074 


416 26710, 

27782.  36838,  414.'i3.  43218,  47162. 
68663.  60689.  61315,  63869  69248 
76226.  76226.  78726,  79601,  84087 

t2093.  3647,  4684.  4949,  7393 

601  (Ch.  IV) 378ia.  81160 

801—680  (Ch.  V) 37648,  81100 

609  t7786 

lit   ^'^''^ 

663  t6017 

666 24003.  20864.  66074 

f^::::::::::::::::  '"^' 


„,  - t3910 

076 23296.  24903 

t7395,  9008 

676 23206.  24903.  33922 

- t7395,  9008 

677 23296,  24903.  33922 

678 23296.  24903,  33922 

8^ 23296,  24003.  33922 

689    81768 

701—727  (Ch.  VI) 37648.  81160 

702   tS890 

3?* t8670.  19510 

rao    t8854 

801—802  (Ch.  vn) 37648.  81160 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Chapter  I     Cross  reference  to  9 

CFR    309.16    (a)    and    (c)..  26949. 

26955 
Chapter   heading    revised    and 

nomenclature  change 40976 

Cross  reference  to  DEA  rules...  42264 

Cross  reference  corrected 43389 

Nomenclature  change t8454 

Technical   correction tl4340 

1     Incorporation  by  reference  ap- 
provals    tl9660 

2.125     (d)  revised:  (e)(7)  and  (8) 

added   22902 

5.1     (a)  (24)  added 27924 

5.22     Revised 68933 

5.25     (a)  revised 27924 

(c)  revised;  (d)  added tl7758 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pa£( 

5.31     Added 32552 

5.37     (b)  revised tl6674 

5.89     Revised tl6674 

5.100     Revised 22902 

5.105     Revised t8455 

5.110     Revised t8455 

5.115     Revised   22903 

7.42     (b)  (3)  introductory  text  re- 
vised    t8455 

10.3     (a)  amended t8455 

10.20  Heading  and  (f)  revised..  t8455 

10.30     (b)  amended t8455 

10.33     (b)  amended t8455 

10.35     (b)  amended t8455 

10.85     (b)  amended t8455 

10.95     (b)(2)  and  (d)(7)  revised-  t8455 

10.220     (a)  revised t8455 

12.45     (a)  amended— _  t8456 

14.60     (e)  removed 85725 

(e)   removal  effective  date  cor- 
rected    tl3688 

14.65     (a)  revised t8456 

14.100     Corrected  21226 

(b)(1)  (11)  removed 28316 

(b)a)(ll)  added 41630 

(c)  revised;  expires  10-7-82 79026 

(c)(16)  removed tl2205 

16.1     (b)(2)  amended t8975 

(b)(2)   corrected ti4340 

19.10     (a) ,  (b) ,  and  (d)  introduc- 
tory text  revised t8456 

19.21  (a)  revised t8456 

20.3     (b)  revised 18456 

20.26     (b)  revised t8456 

20.30    Heading  and  (a)  revised..  t8456 

20.40  (a)  and  (c)  revised t8456 

20.41  (a)    and    (b)    introductory 

text  and  (3)  (1)  revised t8456 

20.43  (b)    and    (c)    Introductory 

text,  (2), and  (3)  revised t8456 

20.44  (a)  and  (f)  revised t8457 

20.47     (a)  revised-- t8457 

20.107  (a)  revised t8457 

(a)   corrected tl4340 

20.108  (b)  revised t8457 

20.117     (a)(3)  added 72608 

(a)  Introductory  text  revised-.  +8457 

21.1     (b)  (4)  revised t8457 

21.20     (a)   and  (b)(8)  revised.—  18457 
21.32     (a),     (b)(1)     introductory 
text.    (b)(l)(l),    (2).    (3)(1) 
and  (ii),  (c).  and  (d)(4),  (5), 
and  (6)  revised t8457 

21.40  (b)   and  (g)   revised t8458 

21.41  (c).  (d!,  (e),  (f),  and  (g) 
revised  t8458 

21.42  (b)  revised 18458 


Page 
21.43     (a)  (2)  revised t8458 

21.50  (c)  revised t8459 

21.51  (a)  (2)  revised t8459 

21.61     (b)(1),    (2),    (3),  and   (4) 

revised  t8459 

25.25  (a)  (3)  (V)  revised-. +8459 

25.30     (a)  revised 18459 

50     Added;  eff.  6-1-81 38390 

Effective  date  deferred +18951 

50.1     (a)  corrected +8979 

50.3     <a)    and    (c)    through    (m) 

added;  eff.  7-27-61 t8950 

50.20— 50.27  (Subpart  B)     Added; 

eff.  7-27-81 t8951 

56     Added t8975 

Authority  citation  corrected  - .  -  + 1 4340 
56.103     (a)  and  (b)  corrected...  +14340 

58.113     (b)  removed 24865 

58.195     (c)   amended 24865 

71.1     (1)  added;  eff.  7-27-81 18952 

71.6     (b)  amended;  eff.  7-27-61..  18952 
73     Incorporation     by    reference 

approvals +19660 

73.2396     Added    72117 

Effective  date  deferred 85725 

Effective  date  confirmed 1 15504 

Technical  correction +17758 

74.705     (d)    effective   dates   con- 
firmed    60422 

74.1254     (b)  amended t8461 

74.1260  Added +18953 

74.1261  Added +18953 

74.1602     (c)(2)   revised 62978 

74.1705     (c)   revised;  eff.  6-26-80 

and   7-1-61 60422 

74.2260  Added +18954 

74.2261  Added +18954 

81.1     (b)  table  effective  date  con- 
firmed    22904 

(g)  table  amended 42256, 

72117,72118 
(g)  table  effective  date  deferred 

in  part 85725 

(g)    table    effective   date    con- 
firmed    tl5504 

Technical  correction +17758 

(b)  amended +18954 

(a) .  (b) .  and  (c)  tables  revised.  +18957 

(b)  and  (g)  tables  amended +18959 

81.10     (b)   removal  effective  date 

confirmed 22904 

(m)  added +18954 

81.25     Effective  date  confirmed...  22904 
81.27     (b)  table  amended-.  42256.72118 
(b)  table  effective  date  deferred 

in  part 85725 


Note:  Symbol  r+)  refers  to  1981  page  numbers 
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Title   21,   Chapter  I — Continued 

(b)    table   effective   date   con-     !••«• 

firmed tl5504 

Technical  correction tl7758 

(d)  introductory  text  and  (3). 
(e)    introductory  text  and 

<2)  revised tl8958 

81.30     (n)  added tl8954 

81.32    Effective  date  conflrmed        22904 

82.1260  Revised tl8954 

82.1261  Revised tl8954 

100—197  (Subchapter  B)  Manda- 
tory compliance  date 
7-1-83 72111 

101  Incorporation  by  reference 
approvals tl9660 

101.9     (h)(ll)    added 37422 

101.17     (d)  added 22913 

(d)a)  and  <2)  corrected 29275 

(d)  removed 67319 

102  Incorporation  by  reference 
approvals tl9660 

102.33     Added:  eff.  7-1-81 39250 

Effective  date  deferred  to  7-1- 

82 80497 

103  Incorporation  by  reference 
approvals tl9660 

103  3—103.5  (Subpart  A)  Con- 
firmed    37424 

105  Incorporation  by  reference 
approvals tl9660 

106  Incorporation  by  reference 
approvals 119660 

109.30     (h)  revised t8459 

110.99     le)  revised t8459 

114    Incorporation   by   reference 

approvals tl9660 

122     Incorporation    by    reference 

approvals tl9660 

131     Technical  corrections ti3688 

Incorporation  by  reference  ap- 
provals    tl9660 

131.111  Added;  eff.  7-l-83_..         19934 

131.112  Added;  eff.  7-1-33 ...         t9934 

131.135  (e)(l)(lv)  revised;  eff". 
7-1-83 81737 

131.136  Added;  eff.  7-1-83..       _  t9935 
131.138     Added;  eff.  7-1-83 t9936 

131.143  Redesignated  from  131.- 

145;   eff.  7-1-83 t9934 

131.144  Added;  eff.  7-1-83 t9937 

131.145  (e)(1)  (iii)  revised;  eff. 
7-1-83 81737 

Redesignated    as    131.143;    eff. 

7-1-83    t9934 

131.146  Added;  eff.  l-l-tS......  t9937 


Pagt 

131.170    Added;  eff.  7-1-83 t9938 

131.200     Added;  eff.  7-1-83-.  t9939 

131.203     Added;  eff.  7-1-83...         t9939 

131.206    Added;  eff.  7-1-83 t9940 

133    Incorporation    by   reference 

approvals tl9660 

135  Incorporation    by   reference 
approvals tl9660 

135.110     (f)    revised 63838 

136  Incorporation    by   reference 
approvals tl9660 

137  Incorporation   by   reference 
approvals tl9660 

139    Incorporation   by   reference 

approvals tl9660 

145  Incorporation   by   reference 
approvals tl9660 

145.120     Revised:   eff.  7-1-83 t2339 

145.180     (a)(1)   revised;  eff.  7-1- 

81 43391 

(b)   revised;  eff.  7-1-81 43392 

(b)    effective  date  and  compli- 
ance date  confirmed 84761 

146  Incorporation   by   reference 
approvals tl9660 

146.110  Removed 39251 

Removal     effective     date     de- 
ferred    80500 

146.111  Removed 39251 

Removal     effective     date     de- 
ferred     80500 

146.114     Effective      date      7-1-81 

confirmed 43394 

146  115     Removed 39251 

Revocation    effective    date    de- 
ferred     80500 

146  125     Removed 39251 

Revocation    effective    date    de- 
ferred     80500 

146.130     Removed 39251 

Removal  effective  date  conflrm- 
ed    80500 

146.132  Added t8464 

Technical  corrections tl4340 

146.133  Removed 39251 

Removal  effective  date  confirm- 
ed    80500 

146.148    Effective  and  compliance 

dates  confirmed 45905 

150    Incorporation   by   reference 

approvals tl9660 

155    Incorporation   by   reference 

approvals ti9660 

155.3    (Subpart    A)     Added;    eff. 

7-1-81 43398 

155.120     (b)(3)  revised:  eff.  7-1- 

81 43398 
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CHANGES  APRIL  1,   1980  THROUGH   MARCH  31,   1981 


155.130     (b)(4)    and    (c)(2)    re-     p«»» 

vised;  eff.  7-1-81 43398 

155.170     Revised:  eff.  7-1-81 43398 

155.172     Revised:  eff.  7-1-81 43399 

155.190     (b)(3)     revised;     (c)(2) 
redesignated  as   (c)  (3) ;  new 

(c)(2)  added;  eff.  7-1-81 43400 

156    Incorporation   by   reference 

approvals tl9660 

161     Incorporation   by   reference 

approvals 119660 

163  Incorporation    by   reference 
approvals tl9660 

164  Incorporation    by   reference 
approvals tl9660 

166    Incorporation   by   reference 

approvals tl9660 

168  Incorporation   by   reference 
approvals ti9660 

169  Incorporation   by   reference 
approvals tl9660 

170  Incorporation   by   reference 
approvals ..  tl9660 

171.1     (m)  added:  eff.  7-27-«l...  t8952 
171.6    Amended;  eff.  7-27-81 t8952 

172  Incorporation   by   reference 
approvals tl9660 

172.230    Revised  48123 

172.515     (b)  amended 22915 

172.615     (a)  amended 56051 

172.836     (c)(15)  added 58836 

(c)  (8)     introductory    text    re- 
vised    t8466 

(c)  (8)   introductory  text  effec- 
tive date  corrected tl4341 

172.840     (c)  (14)  added 58835 

(c)  (8)     introductory    text    re- 
vised    t8466 

(c)  (8)   introductory  text  effec- 
tive date  corrected tl4341 

172.846    Revised 51767 

172.886     (d)  amended 48123 

172.898     (d)  revised 58836 

173  Incorporation   by   reference 
approvals tl9660 

173.310     (c)  table  amended 73922. 

85726 

175  Incorporation   by    reference 
approvals  ._ tl9660 

175.105  (c)(5)  table  amended-- 48124, 
51185,  56796,  76998 

(c)(5)  table  amended ti6675 

175.300     (b)(3)    (xxxi)   amended.  39252 

(b)  (3)  (xxix)    amended 67320 

175.360     (b)    revised 76998 

176  Incorporation   by   reference 
approvals tl9660 


Pagt 

176.170     (aM5)  amended- 28317 

(b)(2)  amended   48125 

(a)(5)   amended 51768 

(b)(2)  corrected 80500 

(a)(5)   amended t8466 

176.180     (b)(2)  table  amended--- 48124. 

48125.  56052 

177  Incorporation   by    reference 
approvals tl9660 

177.1010     (a)  (7)  removed;  (a)(8) 

redesignated  as  (a)(7) 67321 

177.1315  Added 39252 

177.1330    Revised 22916 

177.1520     (b)  table  amended 1 16676 

177.2480     (b)  (1)  introductory  text 

revised;    (b)(1)  (ill)    redesig- 
nated as  (b)(1)  (iv)   and  re- 
vised; new  (b)(1)  (ill)  added.  58837 
177.2600     (c)(4)(viil)  amended--  67321 

178  Incorporation    by    reference 
approvals tl9660 

178.1005     Added t2342 

Investigation  methods  availabil- 
ity    +17758 

178.1010     (b)(7)    and   (c)(5)   re- 
vised    25389 

(b)(17)   revised 56797 

178.2010     (b)  table  amended 57711. 

58837.  60423.  70444,  76999 

t27.  3831,  7271.  9941,  10462 

178.3130     (b)  table  amended 56797. 

85727 

(b)  table  corrected 1 13688 

178.3400     (c)  table  amended 67321 

178.3740     (b)  table  amended 56052 

179  Incorporation   by    reference 
approvals +19660 

180  Incorporation   by   reference 
approvals tl9660 

180.1     (c)(6)  added;  eff.  7-27-81-  +8952 

(c)(6)    corrected +14340 

182.90     Amended 22915 

182.1295     Removed 22915 

182.5013—182.5997     (Subpart    F) 

Heading  revised 58838 

182.8013—182.8997     (Subpart     I) 

Added 58838 

184    Incorporation   by   reference 

approvals +19660 

184.1230     (a^  corrected 26319 

184.1295     Added 22915 

186    Incorporation   by   reference 

approvals tl9660 

186.1316  Added 22915 

186.1756    Added 22916 

189    Incorporation   by   reference 

approvals tl9660 
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CHANGES  APRIL   1,   1980  THROUGH  MARCH  31,   1981 


Tltl«  21,  Chapter  I — Continutd 

Fact 

193.186     Added tl6257 

193.15     Added    .._ 86559 

19385     «d)     added __.  75643 

193.86     Added    54036 

193.90     Revised 53469 

193.99  Added    53458 

193.100  (c)  revised 47143 

193.142     Added tl2700 

193.152     (c)  added 49543 

193.219     Added 67392 

Revised tl7015 

193.235     (f)  added 51769 

(b),  (c),  (d),cu:id  (e)  revised...  64904 
201  1     Revised;  eff.  In  part  4-10- 

81  - 25775 

(h)(5)  corrected 72118 

(f)   and  (g)   effective  date  de- 
ferred  t2979 

201.20     Revised   60422 

201.59     Added 32552 

(a)  table  amended t7272 

201.100     (e)  effective  date  stayed 

to  4-10-81 _..  25777 

203     Added e0780 

203.24     (a)(2)  revised...     .  t30 

203.31     Added;  eff.  5-25-81 78515 

Table  revised;  eff.  7-1-81 t28 

Technical  correction tl259 

207     Revised .  _  38043 

207.20     (a)  revised;  eff.  in  part  4- 

10-81 25776 

'a)   corrected 32293 

207.26    Revised;   eff.   in   part  4- 

l*^-*! 25777 

211     Incorporation    by   reference 

approvals tl9660 

250  107    Removed 31303 

291.505  Section  heading,  fa)(3), 
(b)(1)  (111)  and  (2)  (ill)  and 
(Iv),  (c)(4)(i)  through  (ill). 
(d)(1).  (3)(1)  through  (v). 
and  (4)  through  (11),  Intro- 
ductory text  (f)(1),  (2)(1), 
(vl),  (vii),  and  (viil),  fg),  rj)' 
(2).  and  (k)  revised;  (d)(3) 
(vi)         removed;         (d)  (14) 

through  (16)  added 62709 

310.3  (i)  removed;  eff.  7-27-81..  t8952 
310.102  Removed;  eff.  7-27-81...  18952 
310.519     (a)    corrected    _  47422 

31C.525     Added "43401 

312.1  (a)(2)  amended;  (d)  (f  1) 
and  (12)  redesignated  tis  (d) 
(12)    and   (13) ;  new   (d) (11) 

added;  eff.  7-27-81 t8952 

(a)(2)   corrected tl4340 


312.20     (b)(1)  (Iv)      added;      eff.     H.,e 

7-27-81 t8953 

(b)  (1)  (Iv)  corrected tl4340 

314.1  (c)(2)  amended;  (f)(7) 
and  (8)  redesignated  aa  (f) 
(8)  and  (9);  new  (f)(7) 
added;  eff.  7-27-81 t8954 

314.8  (a)(6)(U)    revised;  eff.  In 

part  4-10-81 25777 

(n)  added;  eff.  7-27-81 t8954 

314.9  (e)  added;  eff.  7-27-81 t8954 

314.12     (e)  added;  eff.  7-27-81...  t8954 

314.110  (a)  (11)    added;    eff.    7- 
27-81 t8954 

314.111  (a)  (11)    added;    eff.    7- 
27-«l t8954 

314.115     (c)(7)     added;     eff.     7- 

27-«l t8954 

320.31  (f)  added;  eff.  7-27-81.. .  t8954 
320.57  (e)  added;  eff.  7-27-81...  t8954 
330.1  (g)  revised t8459 

330.10  (a)  (13)  (ill)  and  (iv)  re- 
vised    t8460 

(e)  added;  eff.  7-27-81 t8955 

(e)   corrected tl4340 

331     Incorporation    by    reference 

approvals ti9660 

361.1  (d)(5)  revised;  eff.  7-27-81.  t8955 
429.40     (a)  revised 40111 

430.4  (a)  (46)     added 75194 

(a)  (47)  added t2987 

430.5  (a)  (68)  and  (b)(68)  add- 
ed   75194 

(a>  (67)  and  (b)  (67)  added t2979 

(a)  (69)  and  (b)(69)  added 12987 

(a)  (66)  and  (b)(66)  added t3831 

(a)  (70)  and  (b)(70)  added t3835 

(a)  (67)  and  (b)  (67)  corrected.  ti5880 
(b)(69)    corrected tl6676 

430.6  (bM70)    added 75194 

(b)  (69)    added t2979 

(b)(71)  added 12987 

(b)(68)   added t3831 

(b)  (72)   added t3835 

430.20  (g)  added;  eff.  7-27-81...  t8955 
431.1     (a)  revised 40111 

431.16  (b)   redesignated  as  (c) ; 

new  (b)  added t30 

431.17  (I)  added;  eff.  7-27-81--_  t8955 
431.53     (b)(1)    table  amended^ _,  75194 

(b)  Introductory  text  and  (D  re- 
vised; (b)  (3)  removed;  eff.  4- 

13-81 tl6677 

433.1     Revised 71355 

436    Incorporation   by   reference 

approvals tl9660 

436.32     (h)    added 22921 


Note;  Symbol  (t)  refers  to  1981  page  numbers 
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Pm« 
436.33     (b)  table  amended..  t2979,  2987 

(b)  table  corrected tl5880 

436.35     (c)  table  amended.  64568,75194 
436.101     (a)  (18)     added 75194 

435.105  (a)      and      (b)      tables 
amended;  CPR  correction..-  60423 

(a)  and  (b)  tables  amended...  t2980, 

2988,  3832,  3838 

(a)  and  (b)  tables  corrected..  ti5880 

(a)  table  amended +16682 

436.106  (a)      and      (b)      tables 
amended t3835,  3839 

(b)  table  amended.. +16682 

436.204  (b)(1)    and    (2)    tables 
amended t2980 

436.205  (b)      and      (O      tables 
amended t2981 

436.213     (c)  table  amended t2981 

436.306    Heading  revised t3839 

436.327  Added t2981 

436.328  Added t2»»0 

436.329  Added t3836 

436.541  Heading     revised;      (b) 
table  amended ;  (c)(3)  added.  +7273 

436.542  Added +16678 

440.3     (b)(5)  (I)  and  (II)  amend- 
ed    +16682 

440.5     (b)  (5)  (i)  and  (ID  amend- 
ed    +16682 

440.7     (b)  (5)  (I)  and  (ID  amend- 
ed    tl6683 

440.7a  (b)(7)  (I)  and  (II)  amend- 
ed    tl6683 

440.9a     (b)(1)  (1)  and  (II)  (b)  re- 
vised; (b)(7)  amended tl6683 

440.13a     (b)(3)  revised 22921 

440.17    Added t2981 

(a)(1)    introductory   text   cor- 
rected     tl5880 

440.41     (a)(l)(vD   revised. tl6883 

440.41a     (b)  (3)  revised 22921 

440.74a     (b)(3)  revised 22921 

440.80a     (b)(3)  revised 22922 

440.81a     (b)(3)  revised- .—  22922 

440.103c     Added 64569 

440.117     Added t2985 

440.117a     Added   t2985 

(b)(4)    corrected tl5880 

440.117b     Added    t2985 

(b)  ( 1 )    introductory    text   cor- 
rected     tl5880 

440.241     (b)(3)  revised.— 22922 

440.274b     (b)(3)  revised 22922 

440.274c     (b)(3)  revised 22922 

440.280b     (b)(3)  revised 22922 

440.281b     (b)(3)  revised 22922 

440.1080a     (b)  (3)  revised 22922 


Pat* 

440.1081a     (b)(3)  revised 22922 

442.4     Added t3832 

442.40    CPR  correction 60424 

442.104 — 442.104b     Added t3833 

442.106  Redesignated  as  442.106a 
and    (a)(1)    amended;    new 

442.106  added t2992 

Technical  correction +15880 

442.106a    Redesignated  from 

442.106  and  (a)(1)  amended.  +2992 

442.106b     Added +2992 

Correctly  designated +15880 

442.106c     Added.. tl6679 

442.140c     Added 22919 

444.40    Removed;    effective    date 

confirmed 42256 

444.62     Added +2988 

(a)  (1)  introductory  text  and  (v) 

corrected tl6676 

444.220  (a)(1).  (3)  (I)  (a)  and 
(11)  (b)  (J),  and  (b)(4)  re- 
vised   +2994 

(a)(1)     amended;     (b)(4)    re- 
vised    +16683 

444.262     Added +2989 

444.380     Added +16681 

Effective  date  corrected +17758 

444.442a     Revised   73035 

(a)  (1).   (3)  (ID  (b)(7).  and  (b) 

(1)  corrected t7273 

444.540a    Removed;  effective  date 

confirmed 42256 

446.15     (b)(5)   amended +16683 

446.42     Added +3836 

446.120c     Added t7273 

446.542     Added t3837 

448.30a  (a)(2)  removed;  (a)(1) 
(i).  (iv),  and  (v)  and  (b)  re- 
vised; (a)(3)  and  (4)  re- 
designated as  (a)  (2)  and  (3) ; 

new  (a)  (3)  (i)  revised +16683 

448.930a  (a)  (1)  (ID  and  dlD ,  (a) 
(3)  and  (4)  introductory  texts, 
(a)  (4)  (I),  and  (b)  revised; 
(a)(3)(v)  removed;  (a)(3) 
(vl)  and  (vii)  redesignated  as 

(a)(3)(v)  and  (vD +16684 

448.930b  (a)(1)  amended;  (a) 
(3)  introductor>-  text  and  (I) 
(c),  and  (b)   revised;   (a)(3) 

(U)(c)  removed +16684 

449.4     (b)  (2)  (D  amended;  (b)  (2) 

(v)  revised +16684 

449.40     (b)(4)  revised +16684 

449.120d     (a)(1)     and    (3)  (1)  (a) 

revised +7275 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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Title  21,  Chapter  I — Continued 

450    Incorporation   by   reference    P««« 

approvals tl9660 

450.22     Added    75195 

450.220     (a)(1)  amended tl6685 

450.222     Added    75198 

452.30a     (a)(2)    removed tl6685 

452.110c     Added tl6678 

452.125e     Added t2990 

452.230     Added tl6685 

462.510b    Added   r2995 

453.22     Added   -.. t2996 

453.30  (a)(l)(viii)  and  (b)(1) 
introductory  text,  (i)  and  (11) 

heading  revised t3839 

453.30a  Heading,  (a)  (1)  (xl) ,  (b) 
(1)  introductory  text,  (1)  and 

(ii)  heading  revised t3839 

453.130a  (b)(1)  introductory 
text,  (1)  and  (11)  heading  re- 
vised   3839 

453.130b  Heading  and  (b)  (1)  re- 
vised; (a)(1)  amended t3840 

453.230     (b)(1)  introductory  text, 

(i),  and  (11)  heading  revised.  t3841 

453.522  (Subpart  F)     Added t2997 

455.10a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (1)  revised..-  64568 
455.12a     (a)(l)(v)     and     (b)(5) 

removed;  (a)  (3)  (1)  revised..  64568 
455.210     (a)  (1)  and  (3)  (1)  (b)  re- 
vised; (b)(5)  removed 64568 

500.40     Removed 86276 

Removal  effective  date  correct- 
ed   tl4341 

509.30     (b)  revised t8460 

510.112     (a)  revised t8460 

510.310     Revised  42261 

510.600     (od)     and    (2)    tables 

amended 22923, 

24866.  27925,  37425,  38048,  4163l'. 
42262,  45906,  48126,  54328,  56798, 
61287,  62424,  79027.  79028,  79757 
81037,  81737,  83484,  85727 
(c)(1)  and  i2)  tables  amended.  "1260 
3834,  10462,  10463,  18960-18962 

(c)  (2)  table  corrected "2998,  7273 

(c)(1)  and  (2)   tables  effective 

date  corrected ti0464 

(c)(1)   and  <2)   tables  effective 
date    corrected;     technical 

correction tl3688 

514.50     (a)  revised 40111 

520.23     (c)   amended 18467 

52082a     (b)  amended tl0463 

520.82b     lb)  amended tl0464 

520.120     Removed 68933 


520.580     (b)(1)  revlwd 48126 

(b)(1)    amended 62424 

(b)(2)     amended  tl261 

(b)(2)    revised tl8961 

520.620    Redesignated  as  520.620a 
and  republished;  new  520.620 

added  tl260 

520.620a    Redesignated  from 

520.620  and  republished tl260 

520.620b    Added   tl260 

520.622c     (a)  and  (b)  revised 61288 

520.704     (c)(1)        tlirough       (4) 

amended;  footnote  1  added..  22920 
Footnote  1   effective  date  cor- 
rected    27925 

520.784     (b)  amended tl0464 

520.823     (b)  amended 56798 

520.863     (b)  amended tl0464 

520.1182     Added    75199 

520.1448    Added    81738 

Heading  and  (a)  revised;  (d)  (3) 

amended tl8963 

Revised 119466 

520.1640     Added    78119 

520.1720a     (b)(1)  amended tl0464 

520.1720b     (b)  amended 110464 

Revised tl8960 

520.1720c     Added    84762 

520.1760     (c)(3)  added 31304 

520.1801  Redesignated     as     520.- 
1801a;  new  520.1801  added...  44265 

520.1801a    Redesignated  from 

520.1801    44265 

520.1801b     Added   44265 

520.1801c     Added    48127 

520.1802  Redesignated    as    520.- 
1802c  and  revised;  new  520.- 

1802  added 52781 

520.1802a     Added  52781 

520.1802b     Added   52782 

520.1802c     Redesignated  from 

520.1802  and  revised 62782 

520.1900     (b)  amended t8467 

520.2122     (b)(1)  amended 56798 

520.2123b     (b»  amended 56798 

520.2380f     Added tl8963 

520.2480     Id)      correctly      desig- 
nated    33604 

520.2520e    Added    48127 

520.2520f     Added    48128 

520.2645     Removed 32294 

522.23     (c)  amended +8467 

522.82     (b)    removed tl0464 

522.144     (c)  amended 56798 

522.234     (b)  amended 29789 

522.246     Added    29276 

522.540     (d)(1)  and  (2)  revised..  62425 
522.690     (d)  revised tl3214 
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Pact 

522.740     (d)  (5)  added 43402 

522.784     (b)  amended tl0464 

522.863     (b)  amended tl0464 

522.940     (b)  amended 47422 

522.1055     Added 61288 

522.1078    (b)  amended 66798 

522.1081     (a)(1),  (2)(i),  and  (11) 

revised   81038 

522.1380     Revised 79758 

(a)  amended tl8964 

522.1662a     (b)    revised 57712 

(g)(3)  (11)  revised _      tSl 

(e)    revised 19942 

522.1704     (b)(2)  amended 83483 

522.1720     (b)(1)  amended tl0464 

522.1870     Added tl0464 

522.1881     (c)(1)       through      (5) 

amended;  footnote  1  added.-  37425 

522.1884  (b)  revised 113215 

522.1885  (c)(1)  through  (4) 
amended;  footnote  1  added..  29790 

522.1962     Revised tl8962 

522.2120     (b)     revised 56798 

(a)(2)     removed;     (a)(3)     re- 
vised    +18964 

522.2480  (d)(1),  (2)  (1).  (U),  and 
(111),  and  (3)  amended;  foot- 
note 1  added 26956 

524.402     (c)(1).     (2),     and     (3) 

amended;  footnote  1  added..  47422 

524.450     Added    48128 

524.463     (b)(1)  amended t3467 

524.520     (c)(1)  revised 56799 

524.920     (c)  (5)  (U)  amended 62425 

524.1005     Added    49543 

524.1580     Redesignated    as    524.- 

1580a;  new  524.1580  added...  43402 
524.1580a      Redesignated      from 

524.1580    43402 

(b)  amended tl261 

524.1580b    Added 43402 

(b)  revised ___  tl8965 

524.1580c     Added 43402 

524.2101     (b)(1)  amended 56798 

526.820     (b)    added 56798 

529.810     Added tl8965 

540.107a     (c)(3)(u)    revised 48129 

540.173a     (c)  (3)  (i)    through   (iv) 

amended;  footnote  1  added 43403 

540.173b  (c)(3)(l),  (11),  (ill), 
and  (iv)  amended;  footnote  1 

added   29276 

540.207a     (c)  (1)  (lU)  (a)  (2)     and 

(2)    revised 81739 

540.255a  (c)(3)(l),  (U),  (ill), 
and  (Iv)  amended;  footnote 
1   added 54329 


Faft 

540.255c     (c)(2)   revised -  22923 

540.274b     (c)  (1)  (Ui)  (a) ,  (b) .  and 

(c)  amended 32294 

(c)(4)    added _..  +8468 

Correctly  designated.- +14889 

546. UOd     (C)(5)  revised 72118 

548.112a     (c)(2)    revised;    (c)(5) 

(Iv)  and  (v)  added 81039 

548.314a     (c)(2)  (11)    revised +13215 

548.314b     (a)  and  (c)(2)  revised.  27925 

555.110c     (c)(2)  revised.- 54328 

555.210     (a)(1)  and  (4)  (1)  (b)  re- 
vised; (b)(5)  removed 64568 

556    Incorporation   by   reference 

approvals .: tl9660 

556.460     Amended 42263 

556.750     Revised tl8966 

558.15     (g)(2)   table  amended...      t32 

(g)  (1)  and  (2)  tables  amended.  +3842 

558.78     (a)  and  (e)  revised 61289 

558.195     (f)   revised 62426 

558.248     (a)(1)      and      (e)  (1)  (1) 

through  (vl)  amended 56799 

558.295     Added 41631 

558.311     (b)  revised 58107 

558.325     (e)(3)  added 53457 

(b)(3)   added 63838 

558.342     (a)  revised +18967 

558.355     (f)(l)(xll)    revised 56800 

(b)  (4)  removed;  eff.  4-6-81 +18967 

558.415     (d)  revised;  (f)(4)  add- 
ed   42263 

558.485     (a)(6)    added... .45906 

(a)(5)  and  (7)  added 45907 

(a)(3)   added 45908 

(a)  Introductory  text,  (1).  and 

(2)  revised;  (a)(4)  added..  45909 
Technical   correction 58107 

(b)  amended 61290 

(d)  (2)  (lU) ,  (e)  (5)  and  (6)  add- 
ed    58841 

558.625     (b)(66)  added 22923 

(b)(7)   revised 23686 

(b)(67)   added 24866 

(b)(69)    added 37425 

(b)(23)  revised;  (b)  (68)  added.  38049 

(b)  (70)   added 42262 

(b)(25)    revised.- 42263 

(b)  (71)   added 45906 

(b)(44)  removed 47423 

(b)(16)   revised 54328 

(b)(72)  added 56800 

(f)(2)(v)    added-- 58841 

(b)(4)   revised 77000 

(b)(74)   added 79027 

(b)(73)    added 79028 
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Title   21,   Chapter  I — Continued 

(b)(55)       removed;        (b)(75)      P««» 
added    83484 

Technical    correction 84762 

(b)(76)   added 13835 

(b)  (73)  text  and  effective  date 

corrected tl0464 

(b)(4)  revised ti8968 

558.630     (b)  (3)  revised t3842. 10465. 

18968 

558.635     (f)  revised tl8966 

561.53     (a)  amended 55716 

561.55     Amended 28318 

Revised ti4890 

561.98    Existing   text   designated 
as     (a);     (b)     through     (d) 

added   26696 

561.195     Revised 117016 

561.197     (a)  amended 21227 

Revised 27926 

561.253     Revised    64905 

561.255     Revised   62979 

561.380    Table  amended 46068 

561.385     Revised   32295 

561.387     Added tl2957 

Introductory  text  corrected tl8023 

561.395     Revised   41933 

561.415     Added tl2701 

573.120     (b)a)  revised 38049 

573.530     Added    22920 

589     Added 28319 

601.2     <&)  revised:  eff.  7-27-81...  t8955 
601  21     Revised 73923 

Corrected t2998 

601.25     (h»a)    revised:    0)    add- 
ed: eff.  7-27-81 t8955 

601.30  Revised:  eff.  7-27-«l t8956 

607.65     (f)  and  (g)  added 85729 

610  53     (&)  table  amended 32299 

630    Incorporation    by   reference 

approvals tl9660 

630.11     Amended:  eff.  7-27-81 t8956 

630.31  Amended;  eff.  7-27-81 18956 

630.51     Revised;  eff.  7-27-81 t8956 

630.61     Revised:  eff.  7-27-81 t8956 

630.81     Amended;  eff.  7-27-81...  t8956 

Corrected tl4340 

640.22     (a)  revised 27927 

640.32  (a)  revised 27927 

640.76     Revised 80501 

660.100—660.105     (Subpart        K) 

added   32299 

701     Incorporation    by   reference 

approvals 119660 

720    Incorporation   by   reference 

approvals tl96e0 


740.17    Added:  eff.  8-19-81 65175 

801     Incorporation    by    reference 

approvals tl9660 

808.1  (f)  added. _ 67336 

808.20     (b)  revised t8460 

808.53     Added    67336 

808.55     Added 67336 

Revised 67324 

808.57     Added    67336 

808.59  Added    _ 67336 

808.67     Added    67336 

808.69     Added    67336 

80871     Added    67326 

808.73  Added    „ 67336 

808.74  Added   67336 

808.77     Added   67336 

808.80  Added    67337 

808.81  Added    67337 

808.82  Added    67337 

808.85     Added    67337 

808.87  Added    67337 

808.88  Added    67337 

808.89  Added    67326 

808.93     Added    _. 67337 

808.97  Added    87337 

808.98  Added    67337 

808.101     Added    67337 

812     Technical   correction 67338 

812.2  (b)(1)  (ili)      revised;      eff. 
7-27-81 t8956 

Designation  corrected 1 14340 

812.3  ff)  revised;  eff.  7-27-81.—  t8956 

812.5     (a)  revised 58842 

812.20     (a)(3)  revised 58842 

(a)(2)  removed;  (a)(3)  redes- 
ignated as  (a) (2)  and  re- 
vised;   (a)(4)   redesignated 

as  (a)  (3);  eff.  7-27-81 t8956 

812.30     (b)(4)  and  (5)  revised,. .  58842 

812.35     Revised;  eff.  7-27-81 t8957 

(b)  heading  corrected tl4340 

812.42     Added;  eff.  7-27-81 t8957 

812.60—812.70        (Subpart        D) 

Heading  reviesd;  eff.  7-27-81.  t8957 

812.60  Revised:  eff.  7-27-81 18957 

812.62     Revised;  eff.  7-27-81 t8957 

812.64     Added;  eff.  7-27-81 t8957 

812.66     Added;  eff.  7-27-«l t8957 

812.100     Amended:  eff   7-27-81-.  t8957 
812.120—812.130       (Subpart      P) 

removed:  eff.  7-27-81 t8957 

812.140     (b)(4)(v)  revised 58843 

(O,   (d),  and   (e)   revised;  eff. 

7-27-«l t8957 

812.150     (b)  (5)  revised 58843 

(a)  (4)  revised:  eff.  7-27-«l t8957 

(a)(4)  corrected tl4340 
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813.120—813.130  (Subpart  F)  Re-     P»«« 

moved:  eff.  7-27-81 t8957 

861.1     tc)  corrected 23686 

864     Added 60582-60651 

864.7375    Technical  correction..  +14890 

864.7695     <a)  corrected +14890 

864.9125     Technical  correction..  tl4890 

880     Added 69682-69737 

884.5425  Heading  and  (a)  re- 
vised     51185 

Technical  correction 51186 

884.5460  Heading  and  (a)  re- 
vised; technical  correction .__  51186 

1000.60  Added 40978 

1002.61  (c)(3)  revised 47615 

1003.31     (b)  revised;  eff.  7-27-81.  +8957 

(b>   corrected tl4340 

1005.1  (a)  revised __  81739 

1010.4  (b)  introductory  text  re- 
vised    t8460 

(b)(l)(xi)  added:  eff,  7-27-81 -.  +8957 

1010.5  (c)  introductory  text  re- 
vised    t8460 

(c)  <12)  revised;  eff.  7-27-81 +8958 

1020.30  (b)(50)  and  (n)  revised.  27928 

1020.31  (d)(2)(ii)    revised 27928 

1020.32  (d)(4)  added 27928 

1030.10     (b)(8)     added;     (c)(1). 

(3)(i).  and  (U)   revised;  eff. 

11-30-81 79031 

(b)(8).  (c)(1)   and  (3)(i)  and 
(li)  effective  date  correctly 

confirmed  as  11-30-81 80501 

(c)  (6)  (iv)  Introductory  text  re- 
vised    t8461 

(c)(1)  corrected;  effective  date 
correctly  confirmed  as  11- 

30-81 tl0465 

1220.40     (a)    revised 44265 

1240.62  (e)  revised t8461 

1250.51     (f)(4)(ii)  revised t8461 

Chapter    II — Drug     Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  II    Policy  statement 24128. 

40576 

1304.04  (a)  revised;  (b).  (O.and 
(d)  redesignated  as  (f).  (g), 
and  (h) ;  new  (b)  through  (e) 
added  44266 

1306.02  (e) .  (f ) ,  and  (g)  redesig- 
nated as   (f),   (g).  and   (h) ; 

new  (e)  added 64330 

1306.13    Existing  text  designated 

as  (a) ;  (b)  and  (c>  added 54330 

1306.22     (d)    removed 44266 


1308.11  (b)(43)  redesignated  as 
(b)(45);  new  <b)(43)  and 
(44)    added 

1308.12  (f)   comment  response. 
<c)    introductory   text  revised; 

(c)(4)  through  i21i  redes- 
ignated as  I  c  M  5 1    through 
(22) ;  new  (c)  (4)  added 
1308.14     (f)(1)    removed;    (f)(2) 
redesignated   as    (f)(1);    (b) 

(2)    added 

(e)  (4)  and  (5)  added 


1308.24 
1312.12 
1312.14 
1312.16 
1312.18 
1312.19 
1312.22 
1312.24 
1312.25 
1312.27 
1312.28 
1312.31 
1312.32 


(I) 
(a) 
(a) 
(b) 
(b) 
(a) 
(a) 
(a) 


41934. 


table  amended. 

amended 

amended 

amended 

amended 

and  (b)  amended... 

amended 

amended 

Amended    

(a)  amended 

(c)  and  (d)  amended... 

(b)  amended 

(a)  amended 


l'in:( 
64572 
26696 


.     4881 


42264 
64571 
64572 

74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 
74715 


Title  21 — Proposed  Rules: 

1—1250  (Ch.  I) 40356,  82666,  83816 

1 18992 

7   S0449 

14   60449 

16 74158 

+3029,  3030 

20 74168.76183 

+2364.  3029.  3030,  17063 

70 32324.77043 

78 26977 

+18994 

81    75226 

t 18994 

101 63023.  68880.  71366 

- +2364 

103 40163 

106 41662 

106 86362 

+14355,  17790 

109 30984.  44326.  61316,  71364,  79856 

+15518 

110  30984.  44325,  61316.  71364,  79856 

+16518 

137 81064 

146 66823 

161  73092,73095 

+7397,  9965,  13733 

163  28348.40999 

186 69816,  84837 

+18995 

178 70477 

180 69817.  82666,  84837 

+18996 

182 29304.  32324,  69817.  82666,  84837 

+18996 
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Title  21 — PropoMed  Rulet — Continued 

Page 

184 20304.  32324 

193  58494,  58495.  73955 

+16281 

207 +2456,  12211.  13237 

210  t2456. 12211.  13237 

211  48918.79089 

225 30984.  44325.  61316.  71364.  79856 

12456.  12211,  13237.  15618 

226 30984.  44325.  61315.  71364.  79856 

---  +2456,  12211,  13237.  15518 

310 37455,  54354.  63869.  73955.  81154 

- -  t2365.  3030 

320 22974. 

48160.  66076.  66832.  63002.  72200 

330 31422,  41663 

331 36349 

341  — - 63874 

346  -.. 36676.  48920.  64354.  63876 

348  83878 

349  30002.48920 

351 83014 

- tll292 

355 33860 

357 69540.  66609 

358 65609.  69122.  69128.  80551.  84836 

*31  61316 

436 „  68971.  78162,  84836 

- tl298 

♦*♦  -— - 67735,  66618 

*48 68971,  84836 

**fl  67736 

462  79091 

tl4355,  16692 

456  57735 

500 30984,  44325,  61315,  71364.  79856 

1 15518 

501 t2466.  12211.  13237 

509 30984.  44325,  61315,  71364.  79856 

-- 1 15518 

510  .-  t2456, 12211, 13237 

614  81316 

- -  t2456, 12211, 13237 

546 68971,  84836 

558  t2456.  12211,  13237 

561 25098,  41157.  58496 

589  28349.40999,44326 

600 52821.  72404.  81065,  84837.  86786 

601  26662 

t4e34.  17063 

606 

607 
610 


28369. 

52821.  72404.  72416.  81065.  84837 

84601 

22975. 

27952.  28359.  48918.  61226.  72404. 

75229.  81065,  84837 

-o« ^11872 

620 72404,  81065.  84837 

830 26662.  72404,  81065.  84837 


Pint 

840 22976. 

27962.  28358.  28359.  40999,  46924. 
72404.  72416.  72422,  79092,  81066, 
84837 

880 61226.  72404.  81066,  84837 

880 29305 

700  73980 

710  73980 

720 73980 

730 73960 

801 66619,69840,79093 

803 76183 

- t2364.  17063 

814 817M 

t 12502 

866 37204.  27211-27368 

868  ti2212 

870 61316,  61317 

872 86962,  85970-86168 

-.  1 16619 

876  +7662,7569-7639,17063.17064 

890 75230 

W»  -- 66619.74158.79093 

t3029.  3030 

1020  72204 

till 

1030 39307,  40999,  60369.  68143 

1040  74374 

1301—1316  (Ch.  n) 61832.  52397 

1302—1316  (Ch.  II) +10106 

1304 24198 

1306 21652.  34198.  24199 

1308 t943 

1312 49296 

TITLE  22— FOREIGN   RELATIONS 
Chapter  I — Department  of  State 

2.4     Revised  55716 

3     Revised 80819 

6    Removed 58108 

6a    Removed 58108 

18  Added;   interim t2608 

19  Added tl2958 

Correctly  designated tl8970 

19.2     (j)   amended tl8970 

19.6-2     (a)(3)  revised tl8970 

19.6-5     (b)(3)   amended tl8970 

19.6-7     (b)  amended tl8970 

19.9-1     (a)  amended tl8970 

19.11-3     (c)   amended tl8970 

19.11-5     (d)   amended tl8970 

22     Revised tll968 

41.6     (e)(1)   amended 24849 

41.65     (a)  (1),  (b)(1)  (ii),  and  (b) 

(3)    amended 81560 

41.122  (e)(6),  (7).  and  (f)(1) 
amended;  (f)(2)  revised;  (e) 
(8)  added tl5504 
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41.124     (d)(1)  amended 39499 

(g)  removed;  (c)  through  (f) 
redesignated  as  (d)  through 
(g) ;  (a),  (b).new  (d)  and 
(e)(2).  (h).  (D.and  (J)  re- 
vised; new  (c)  added;  new 
(e)(1).    (3),    (f)    and    (k) 

amended   81740 

(1)  corrected tl0906 

42.1  Amended  .- 57119 

46.2  (c)  revised 64174 

46.3  (J)  redesignated  as  (k)  and 
amended;  new  (j)  added 64174 

46.8     Added 24436 

51.2     Revised t2343 

51.5    Removed t2343 

51.21  (c)(1)  and  (d)(1)  amend- 
ed; (c)(2),  (d)(2),  and  (e) 
removed;  (c)(3).  (d)(3),  and 

(f )  redesignated   as    (c)  (2) , 
(d)(2),  and  (e) t2343 

(e)  removed;  eff.  6-1-81 tl6257 

51.22  Removed t2343 

51.23  Revised t2343 

51.25  (a)  amended;  (b)  re- 
moved; (c)  and  (d)  redesig- 
nated as  (b)  and  (c) t2343 

51.28     (a)  amended.. t2343 

51.32     Revised t2343 

51.70     (a)  (2)  revised— t8468 

51.73     Revised  _ 30619 

142  Added —     69438 

143  Added 31713 

Technical  correction 34877 

161    (Subchapter    Q    and    Part) 

Added 59554 

171    (Subchapter    R    and    Part) 

Added 58108 

171.32     Corrected ._  62426 

191     (Subchapter    T    and    part) 

Added tl7543 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment  Cooperation   Agency 

201.01     (s)   amended 71798 

201.11     (b)(4)  amended 71798 

201.13     (b)(1)  revised;  (b)  (3)  (11) 

amended   71798 

201.15     (b)  and  (c)  amended 71798 

201.31  (d)(1)  introductory  text 
and  (iii)  revised;  (d)(3)  and 

(g)  amended;     (d)(4)     re- 
moved    71799 

201.32  (b)  removed;  (c)  and  (d) 
amended   71799 


Par* 

201.51     (d)(4)  amended 71799 

201.61     (p),  (8).  (u).  (y)  removed. 71799 

201.65     (1)   revised 71799 

201.67     (a)  (5)  (11)    amended 71799 

201.72     (b)(4)  revised 71799 

201.82     Revised 71799 

208     Republished 9293.  37688 

216.1  Revised 70243 

216.2  Revised   70244 

216.3  (a)  and  (b)  (1)  (111)  (a)  re- 
vised    70245 

216.4  Revised   70247 

216.5  Revised 70247 

216.6  Revised  70247 

216.7  Redesignated  as  216.8;  new 
216.7  added-.. 70247,  70249 

216.8  Removed;  new  216.8  re- 
designated from  216.7 70247 

216.9  Added    70249 

216.10  Added    70249 

217  Added 66415 

Incorporation  by  reference  ap- 
provals    +19660 

218  Added 62980 

220  Added 54751 

221  Added —  54752 

222  Added  -. 54752 

Chapter  III — Peace  Corps 

301     Redesignated  from  45  Part 

1202 47675 

306    Added tl613 

Chapter  V — International 
Communication   Agency 

502.1  (a)  amended +18970 

502.2  (a)(1)  amended;  (d)  in- 
troductory text  revised +18970 

502.3  (b).  (c),  (f),  and  (g)  re- 
vised    +18970 

502.4  (a)  and  (b)  amended +18971 

502.5  (b)  revised +18971 

502.6  (c)(3)  revised +18971 

502.7  (d)  and  (ei(2)  amended.  +18971 

504.2  (c).  undesignated  para- 
graph following  (d)  (1)  (I)  (3). 
(d)(1)  (ii).  (ill>,  (vi),  (vil), 
and  appendixes  I  and  n 
amended:  (d)(1)  (vlU)  re- 
vised     +18971 

505.3  (b)  and  (c)  amended +18972 

505.5  (b)(l^  amended +18972 

525.6  Revised  +18972 

525.8  Introductory  text  revised.  +18972 
525.14     Revised 118972 


Note:  Symbol  (t)  refers  to  1981  page  numbers 


54  LSA— LIST  OF  CFR  SECTIONS  AFFEaED 

CHANGES  APRIL   1,   1980  THROUGH   MARCH   31,   1981 


Title   22 — Continued 

Chapter  IX — Foreign   Service 
Grievance   Board 

Page 

901  Revised;  Interim tlllSO 

902  Revised;   interim.. tUlBl 

903  Revised:  interim. tlllSl 

904  Revised:  interim. tlll82 

905  Revised:  interim.. tH183 

906  Revised;  interim tlll84 

907  Revised:  interim tlll84 

908  Revised:  interim tlll84 

909  Added;   interim tlll84 

Chapter  Xill — Board  for  International 
Broadcasting 

1300.9     (d)  revised t7952 

(d)   technical  correction tl3508 

Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

Chapter  established;  interim tl6058 

1411—1414  'Subchapters) 

Added;   interim tl6058 

1411     Added;    interim tl6058 

1413  Added;    interim tl6062 

1414  Added:    interim tl6064 

1420—1429  (Subchapter  C) 

Added;   interim +16065 

1420  Added;    interim tl6065 

1421  Added;   interim tl6065 

1422  Added;   interim tl6066 

1423  Added;   interim tl6072 

1424  Added;   interim +16078 

1425  Added:    interim +16079 

1427  Added:    interim +16079 

1428  Added:   interim tl6080 

1429  Added;   interim tl6080 

1470—1471  (Subchapter  D) 

Added;   interim 116083 

1470  Added;   interim +16083 

1471  Added;   interim +16083 

Chapter  XIV    Appendix  A 

added  +16085 

Appendix  B  added +16086 

Title  22 — Proposed  Rules: 

1 .^Q35s 

2 .fggjg 

3 ^gggg 


Pagt 

4 t«3fi8 

8  374M 

6»  374fifl 

11    78100 

17 t3647 

22 81778 

41    69176.80834 

t23B8 

61  84302,70282,78163 

121  -. 83970 

122 83970 

123 83970 

124 83970 

125 83970 

128 83070 

127 83970 

128 83970 

129 83970 

180 83970 

171 37468 

181 76687,  81606 

200—216  (Cb.n) 53164 

208 t9293 

213 66258 

214  45698 

301 47710 

601  49103 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highv^^ay  Admin- 
istration, Department  of  Transpor- 
tation 

Chapter  I  Interpretation t32 

140.701—140.715     (Subpart        G) 

Revised t3501 

Effective  date  deferred..  tl0707,  10907 

260.105     Amended 67091 

420.105     (d>  added 58036 

420.111     Added    58036 

450.100—450.122  (Subpart  A) 

Guidelines 70249 

450.100—450.124     (Subpart        A) 

Revised +5709 

Effective  date  deferred-.  +10707,  10907 
Effective  date  deferred  to  6-30- 

81 tl9233 

450.120     (a)(6)  and  (8)  revised..  58036 

450.200     (b)  amended t5714 

(b)  effective  date  deferred tl0707, 

10907 
(b)  effective  date  deferred  to  6- 

30-81 tl9233 

450.202    Nomenclature      change; 

(c)    amended 15714 

Nomenclature  change  and   (c) 

effective  date  deferred 1 10707. 

10907 
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N<Mnenclature  change  and   (c) 

effective  date  deferred  to  6-     ^'« 

30-81 +19233 

450.204     Nomenclature  change...  +5714 
Nomenclature  change  effective 

date  deferred +10707,10907 

Nomenclature  change  effective 

date  deferred  to  6-30-81 -.  +19223 
450.206    Nomenclature      change: 

(b)   amended +5714 

Nomenclature  change  and   (b) 

effective  date  deferred +10707, 

10907 
Nomenclature  change  and  (b) 
effective  date  deferred  to  6- 

30-81 +19233 

450.300 — 450.320  (Subpart  C) 

Guidelines 70249 

Revised t5714 

Effective  date  deferred..  +10707.  10907 
Effective  date  deferred  to  6-30- 

81 tl9233 

450.302     (^a)(4)  revlsedlllllllll.  69399 

450.304     (b)  amended 69399 

450.310     (b)  amended:  (f)  added.  69399 
450.318     (a)   revised;   (b)  (1)   and 

(2)    amended 69399 

(b)(3)   amended 69400 

450.320     (a)(1)  amended 69399 

(a)(2)   amended 69400 

476.2  (Subpart  A)     Revised 69396 

476.100—476.110       (Subpart      B) 

Removed 69396 

476.200—476.212  (Subpart  C)  Re- 
moved    69396 

476.300— 476.314  (Subpart  D)  Re- 
vised    69397 

625    Incorporation   by   reference 

approvals +19660 

630.106     (b)  redesignated  as  (c) ; 

new  (b)  added 58036 

(b)    and    (c)    redesignated    as 
(c)    and    (d);    new    (b) 

added t5717 

(b),  (c),  and  (d)  effective  date 

deferred 110707.10907 

(b),  (c),  and  (d)  effective  date 

deferred  to  6-30-81 +19233 

630.110  (b)  through  (g)  redesig- 
nated  as    (c)    through    (h) ; 

new  (b)  added 58036 

630.112  (a)  through  (fi  redesig- 
nated  as    (b)    through    (h) ; 

new  (a)  added 58037 

630.114  (a)  through  (gl  redesig- 
nated as  (b)  tiirough  ch) ; 
new  (a)  added 58037 


Page 
635.410  (d)  added;  emergency..  75644 
655.C01— «55.607       (Subpart      P) 

RevUed t +2039 

Effective  date  deferred..  tl0707,  10907 
Revision  removed +19232 

656  Revised +2299 

Effective  date  deferred..  +10707,  10907 
Revision  removed +19232 

657  Added 52368 

Technical  correction 55716 

658  Removed   64491 

858.9     Removed 52368 

Technical  correction 55716 

659  Added 64491 

663     Revised 29018 

Incorporation  by  reference  ap- 
provals    +19660 

765     Removed   +9570 

Removal     effective     date     de- 
ferred   tl0707.  10907 

770  Revised +8429 

771  Revised 71977 

771.117     (b)  corrected 85449 

771.131     Corrected   85449 

771.133     (a)  corrected 85449 

777    Added;    interim 50730 

Chapter  II — National  Highway 
TraflRc  Safety  Administration  and 
Federal  Highway  Administration, 
Department  of  Transportation 

1204    Incorporation  by  reference 

approvals  +19660 

1204.4     Supplement  B  amended..  58037 

1217     Added 84038 

Preapplication      deadline     ex- 
tended to  3-1-81 +7953 

1217.6     (a)  corrected t32 

1251  Added 59145 

1252  Added 47145 

Title  Zi—Propoted  Rules: 
1—924   (Ch.  I) 55763.56638 

- +14132 

420    30398 

450 26091.  30398.  71990 

480 78705 

626 34302.40062, 

41600, 51720,  60922. 74940.  75690 

+1228,  2020,  20«3 

628 24505 

630 30398.  68663.  71990 

t943 

635 77455.80836 

+9642.  10177 

646 26280,76924 

646 40062.  60922 
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Title  2i— Proponed  /?ui<>«— Continued 

662 51720.74940 

666 40062,  41600.  60922 

t2020.  20V3 

658  - 26091 

660    66366 

663  — 61720,74940 

750 04468 

1204—1260  (Ch.  n) —  6«53a 

tl4132 

1204 26091.  30388 

1217 70282 

1221 t2097.  10922 

TITLE  24— HOUSING  AND 
URBAN   DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

42,501—42.507  (Subpart  H)     Re- 
vised    81741 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

107     Added 59514 

109     Added 57105 

111     Added 31881 

115.11  Revised 24866,  59306 

Effective  date  corrected 65560 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200    Incorporation    by   reference 

approvals tl9660 

200.51— 200.84a    Removed   64574 

200.210—200.245       (Subpart      H) 

Revised    54199 

200.700 — 200.710       f  Subpart     N) 

Authority  citation  amended..  12344 

200.700     Amended t2344 

200.705     Amended t2344 

200.710    Amended t2344 

200.933    Incorporation  by  refer- 
ence    27750,  59858 

Effective  date  corrected  to  11- 

11-80 62795 

201.4  (a)  revised 23687, 

36393,  46803,  63839,  79428 

201.12  (b)  revised 59867 


Pmt« 

201.530     Revised  50559 

(a)   amended;    (c)   revised  (re- 
visions removed  at  1 11550) ...  t4873 

201.540     (a)    revised 23687, 

36393,  46803.  63839,  79428 
201.680     (b)  introductory  text  and 

(c)(1)    revised 50560 

201.1502     (b)  and  (f)  revised;  in- 
terim   73924 

201.1504    Revised;    Interim 73924 

201.1506    (a)     Introductory    text 

revised;  interim 73925 

201.1509     (a)  and  (b)  (1)  revised; 

interim 73925 

201.1511     (a)(1)   revised 23687. 

36393,  46803,  63839,  79428 

(a)(2)  revised;  interim 73925 

201.1515     Added;  interim. __  73925 

Heading  corrected tl7191 

201.1520     (a)  (5)  added;  interim..  73925 

201.1525  (b)  revised;  interim 73925 

201.1526  (b)     introductory    text 

and  (1)  revised;  interim 73925 

201.1700—201.1704     (Subpart    P) 

Added 59867 

203     Heading  revised. 33966 

Heading  effective  date  correct- 
ed    34879 

203.1  Revised;    interim 50561 

203.2  Revised;    interim 50561 

203.3  Revised;    Interim 50562 

203.4  Revised;    interim. -__  50562 

203.5  Added;  Interim 50562 

203.6  Revised:    interim 50563 

203.7  Revised;    interim 50563 

203.8  Revised;    interim 50563 

203.9  Removed;  interim 50563 

203.12    Removed;   interim 30602 

203.17  (c)(2)    and    (d)    revised; 

(e)  added;  Interim 29278 

203.18  (a)(2)  revised;  interim..  46377 
(d)(1)    amended 51771 

203.18a    Added    51770 

203.18b    Added;  interim 76377 

203.20     (a)    revised 23687, 

29277,  36393,  56341    63840,  79428 

(a)(2)    revised 41936 

(a)  revised tl6893 

203.27  (a)(1)  removed;  (a)(3) 
introductory  text  and  (v)  re- 
vised; (a)(3)(vi)  added;  in- 
terim    30602 

(a)(2)(ii)  and  (4)(ii)  revised.-  33966 
(a)(2)(ii)   and  (4)(ii)   effective 

date  corrected 34879 

203.28  (f)    added 33966 

(f)  effective  date  corrected 34879 
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203.43  (b)(5)  revised;  (J)  remov-     p^s' 
ed;    iterim 30602 

203.43c     (h)(3)  revised;  interim..  29278 

(a)    revised 33966 

(a)  effective  date  corrected 34879 

(g)    amended 61771 

(a)  and  (g)  revised;  interim..  76377 
203  44— 203.45     Undesignated  cen- 
ter heading  removed 33966 

Effective  date  corrected 34879 

203.44  (O  removed;  (d)  revised; 
interim    30603 

(g)  revised;  interim 76378 

203.45  (e)  revised 33966 

(e)  effective  date  corrected 34879 

(b)(1)   revised 51771 

(b)  through  (f)  redesignated  as 

(c)  through  (g) :  new  (b) 
added 56341 

(b)    revised 63840 

(c)(1)  revised;  interim 76378 

(b)   revised 79428 

(b)  revised +16893 

203.46  Added;    interim... 36840 

(c)  through  (j)  redesignated  as 

(d)  through  (k) ;  new  (c) 
added 56341 

(c)    revised 63840 

(d)(1)  revised;  interim 76378 

(c)    revised 79428 

(c)  revised tl6893 

203.50—203.102    Undesignated 

center  heading  removed 33966 

Effective  date  corrected 34879 

203.50     Revised  33966 

Effective  date  corrected 34879 

(f)(1)     and    (2)     revised;    in- 
terim  76378 

203.51—203.102     Removed 33967 

Effective  date  corrected 34879 

203.60    Removed;   interim 30G03 

203.74     (a)  revised..  23687,  29277,  36393 
203.100     (a)   removed;   <c)   intro- 
ductory text  and  (5)  revised; 

(cU6)   added;   interim 30603 

203.318     Revised 31716 

203.379     Revised:    interim 56801 

203.381     Revised:  interim 59563 

203.402     (c)  revised;  interim 56801 

203.405     Revised   51769 

Revised tl4743 

203.431  Revised 27929 

203.432  Revised  27929 

203.440—203.495    Undesignated 

center  heading  revised 33967 

Effective  date  corrected 34879 

203.441     Revised   33967 

Effective  date  corrected 34879 


Pag* 

203.459     Revised 31716 

203.477     (c)  added 33967 

(c)  effective  date  corrected 34879 

203  479     Revised 51770 

Revised ti4743 

203  489     Revised 27929 

203.491     Revised   27929 

203  500     Revised    29574 

203.662     Removed:  Interim 59563 

203.670—203.683  Undesignated 
center  heading   and  sections 

added;  interim 59563 

203    Appendix  A  added;  interim..  76379 
204.1     Amended:  interim 30603 

Amended 33967 

Effective  date  corrected 34879 

2044    Revised:    interim.. 30603 

204.281     Revised 31716 

204.322     (c)   revised:  interim 56801 

205.50    Revised   26697, 

46803,  63840.  79428 
207.7     (a)  revised 36394, 

46804,  63840,  79428 

(a)  revised tl6893 

207.19     (f)  (3)  revised 50731 

(b)  through  (b)(2)(ii)  redesig- 
nated as  (b)  (1)  through  (b) 
(1)  (11)  (B)  ;  undesignated 
text  following  old  (b)  (2) 
(ID  designated  as  new  (b) 

(2);  (b)<3)  added 50733 

(f)(3)  effective  date  corrected.  51771 
207.33     (b)(1)  and  i2i  revised...  42604 
(b)(1)    and   (2)    effective  date 

advanced  to  7-9-80 46068 

207.259     (e)(6i   amended 51770 

(e)(6)  revised +14744 

213.1     (n)    revised 33967 

(n)  effective  date  corrected 34879 

213.10     fa)  revised 36394, 

46804.  63840,  79428 

(a)  revised +16893 

213.25     Text   designated   as    (a); 

(b)  added 50733 

213.30     (c)  revised 50732 

ic)  effective  date  corrected 51771 

213.39     Revised  33967 

Effective  date  corrected 34879 

213.510  (b)  revised:  interim 29278 

213.511  (a)    revised 23687, 

29277,  36394.  56341,  63840.  79429 

(a)  revised +16893 

213.530  'c>  removed;  (d)  re- 
vised;   interim 30603 

215.1  (i)  through  (1)  added;  in- 
terim (additions  removed  at 
tll550)  -  — 84046 
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Title  24,  Chapter  II — Continued 

P«c« 

215.20  Revised:  Interim 59146 

215.21  Added;  interim 59147 

215.25     Revised;  interim  (revision 

removed  at +11550) 84046 

215.40    Revised;  interim  (revision 

removed  at  +11550) 84047 

215.45     Revised;  interim  (revision 

removed  at  +11550) 84047 

215.80    Revised;  interim  (revision 

removed  at  tll550) 84047 

215.90    Added;  interim  (addition 

removed  at  tll550) 84047 

219.101     Revised;    interim 34878 

(a)  and  (b)  redesignated  as  (c) 
and   (d);   new   (a)    added; 

interim 34878 

219.115     Revised;    interim 34878 

219.120     Revised;    interim...  34878 

219.125     (c)   added;  interim 34878 

219.140     Added;    interim 34878 

220  1     (a)   amended;  interim 30603 

Amended 51771 

(a)  amended;  interim 76389 

220.2     Removed;  interim 30603 

220.25     Revised;  interim 76389 

220.50     Removed;  interim..  30603 

220.100  Revised  33967 

Eflfective  date  corrected 34879 

(a)  amended;  interim 76389 

220.101  Revised I  33967 

Effective  date  corrected 34879 

220.102  Revised 33968 

Effective  date  corrected..  34879 

220.103  Revised 33958 

Effective  date  corrected..         _  34879 

220.104  Revised 33958 

Effective  date  corrected 34879 

220.105  Revised 33968 

Effective  date  corrected  34879 

220.106  Revised  33968 

Effective  date  corrected.  .  34879 

220.107  Revised 33968 

Effective  date  corrected _  34879 

220.108  Revised 33968 

Effective  date  corrected 34879 

220.502     (b)     revised 38356 

220.576     (a)    revised 36394. 

46804,  63840,  79429 

(a)  revised ti6894 

220830     Revised   51770 

Revised "I"tl4744 

221.1     Amended 51771 

(a)  amended;  interim 76389 

221.20     (a)(2)  revised;  interim..  46378 

221  40     Revised;    interim 29278 

221.60     (d)  removed;  interim 30603 


Pan 
221.65     (c)  removed;  interim...     30603 

221.518     (a)  revised 36395, 

46804.  63840.  79429 
(a)    revised tl6894 

221.530  (c)  revised 50732 

(c)  effective  date  corrected 51771 

221.531  (b)  through  (b)  (2)  (U) 
redesignated  as  (b)(1) 
through  (b)(l)(li)(B) ;  un- 
designated text  following  old 
(b)  (2)  (U)  designated  as  new 
(b)(2);  (b)(3)  added 50733 

221.532  (c)  added 50733 

221.534  (b)  revised 50733 

221.560b     Added   31897 

221.560c    Added;  Interim 60391 

222.1     (a)  amended 51771 

(a)  amended;  Interim 76389 

222.3  Revised;  interim 76389 

222.4  (a)   revised;  interim 46378 

226.1     (a)  amended;  Interim 76389 

226.4  Revised   51771 

Revised;  Interim 76389 

226.5  (a.)  revised _       51771 

227.501  (b)(1)  amended;  inter- 
im       76389 

227.535  Revised;    interim 29278 

227.550     Revised;    interim 29278 

232.1     (i),  (j).and  (k)  revised  .     36396 
232.29     (a)    revised 36395. 

46804.  63840,  79429 

(a)    revised tl6894 

232.560     (a)  revised.  46804.63840,79429 

(a)  revised +16894 

234  13     Removed;   interim 30603 

234.17     Added 60426 

234.25  (b)  and  (c)(2)  Introduc- 
tory text  and  (3)  revised;  in- 
terim      29278 

(b)  revised 60426 

234.26  Revised 60426 

234.27  (a)  (2)   revised 60427 

(b)   revised;  interim 76390 

234.28  (b)    redesignated  as   (c) ; 

new  (b)  added 60427 

234.29  (a)  revised 23687. 

29277.  36394.  56341.  63840.  79429 

(a)  (2)    revised 41936 

(a)  revised tl6894 

234.38     (b)   revised 60427 

234.48  (a)(2)  Introductory  text 
and   (V)    revised;    (a)(2)(vl) 

added;    interim 30603 

234.59     Revised 60427 

234.69a    Added;  interim 60390 
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234.70     (c)  removed;  (d)  revised;      ?•«« 
interim    30603 

234.75  (b)  through  (f)  redesig- 
nated  as    (c)    through    (g) ; 

new  (b»  added 56341 

(b)  revised 63841 

(c)(1)  revised;  interim.. 76390 

(b)   revised 79429 

(b)  revised tl6894 

234.76  Added;    interim 36841 

(c)  through  (j)  redesignated  as 

(d)   through  ik);  new  (c) 
added   56341 

(c)  revised 63841 

(d)  revised;  Interim 76390 

(c)    revised 79429 

(c)    revised tl6894 

234.538    Added;  interim 60391 

234    Appendix  A  added;  Interim..  76391 

235.1  (a)   amended;  interim 30603 

(a)    amended 51771 

(a)  amended;  interim 76401 

235.2  (e)  added;  Interim 62796 

235.3  Added    53806 

235.5     (b)  removed;  interim 62796 

235.7    Removed;  interim 30604 

235.15     (a)(8)    added 33969 

(a)  (8)  effective  date  corrected.  34879 
(a)(2)  revised;  (a)(4)  through 
(7)    and   (b)   removed;  In- 
terim   46378 

Revised;  Interim 62796 

235. 15d    Added;  interim 60392 

235.20     (a)  amended;  interim 62796 

235.22  (c)(2)  and  (d)(2)  re- 
vised;   interim 29278 

235.325     Revised;  Interim 62796 

235.45     (b)  removed;  Interim 30604 

235.540     (a)  revised.  46805,  63841,79429 

(a)  revised tl6894 

236.2  (a),  (b).  (c).  and  Introduc- 
tory texts  of  (d)  and  (e)  re- 
vised; (1).  (j),and  (k)  added; 
Interim 59148 

236.15  (a)    revised 36395, 

46805,  63841,  79429 

(a)  revised tl6894 

236.701     (c)  revised 50734 

240.1     Revised  ._ 33969 

Effective  date  corrected 34879 

(a)  amended;  interim 76401 

240.5     (b)  revised;  Interim 76401 

240.16  Added    33969 

Effective  date  corrected 34879 

240.251     (a)    revised 33969 


Pace 

(a)  effective  date  corrected 34879 

241.1     (k)   and  (1)    added 57982 

241.65  Revised  (revlslcKi  remov- 
ed at  +11550) t3843 

241.75     Revised 36395, 

46805,  63841.  79430 

Revised +16894 

241.125     Revised   57983 

241.500—241.645       (Subpart      C) 

Added 57983 

241.530a    Correctly  designated...  80276 
241.800—241.905       (Subpart)       D 

Added 57987 

242.33     (a)   revised 36395, 

46805,  63841,  79430 

(a)   revised +16895 

244.45     (a)    revised 36395, 

46805,  63841,  79430 

(a)    revised +16895 

250     Revised _ 59796 

250.318     (a)  revised.. 46806 

255     Added  — _ __ 45117 

265     Added 54205 

275    Removed  29279 

279  Heading  revised  (effective 
pending  congressional  re- 
view*    51512 

Redesignated  as  34  CFR  Part 

614 77369 

279.41—279.44  (Subpart  E)  Add- 
ed <  effective  pending  congres- 
sional review) 51512 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c>  amended 41631,69888 

(c)   corrected 50734 

(c)    amended    (amendment  re- 
moved at  +11550) +1261 

(c)  amended;  eff.  4-6-81 115505 

390.3     (c)  (3)     Introductory    text 

revised 50735 

390.50—390.51  (Subpart  D)  Re- 
designated as  390.60 — 390.61 
(Subpart  E)  and  revised;  new 
390.50—390.54     (Subpart    D) 

added  40558 

390.60—390.61  (Subpart  E)  Re- 
designated from  390.50 — 
390.51  (Subpart  D)  and  re- 
vised    40559 
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Title  24 — Continued 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

510    Revised     (revision    removed     p«« 
at  +11551) 59712 

510.4     (g)   amended  (amendment 

removed  at  1 11551) t3503 

510.36  (a)  revised  (revision  re- 
moved at  +11551) t3503 

510.39  <&)  amended  (amend- 
ment removed  at  +11551) t3503 

510.40  (c)  revised  (revision  re- 
moved at  tll551) t3503 

510.44  (b)(1)  introductory  text 
and  (2)  amended  (amend- 
ments removed  at  +11551).-_  t3503 

51052     Added 24805 

510.72  (a)  (2)  amended  (amend- 
ment removed  at  +11551) t3503 

510.74  (a)  and  (b)  amended 
(amendments  removed  at 
+  11551) t3503 

510.78  (b)(1)  and  (2)  amended 
(amendments  removed  at 
111551) t3503 

510.80  (b)  (2)  amended  (amend- 
ment removed  at  tll551)_-.  t3503 

510  113     Removed 24805 

570.3     (V)  revised;  Interim 59307 

570.101  (a)  revised:  Interim 59307 

570.102  (b)  (4)  redesignated  as 
(b) (5) :  new  (b) (4)  added; 
Interim  59307 


570.103 

570.104 

570.107 

570.202 

570.306 
(c)(1)  (vi) 
(b)(2)(lv) 


(f)  revised:  interim 59307 

(e)  revised;  interim 59307 

Revised 27383 

(c)(1)  revised 57970 

(b)(2)(ii)    revised 46379 

revised 57971 

revised:  interim 59308 

570.307     (e)(1)  revised:  Interim..  59308 

570.405  Revised 59869 

570.406  Revised:  interim 59496 

570.409     Removed 27386 

570.420— 570.435  (Subpart  F)    Re- 
vised     55978 

Cross  reference 57971 

570.422     Added    57121 

570.426     Nomenclature      change; 

(e)  revised:  interim tl3678 

570.430     (b)  Introductory  text  re- 
vised: Interim tl3678 

570.433     (b)  (3)  (iii)  (D)  amended; 

Interim tl3678 


Pac* 

570.434     (b)   revised:  Interim...  tl3680 

570.437    Added;  interim tl3678 

570.450 — 570.464     (Subpart  O) 

Revised 73611 

570.458-1     Added    57971 

570.466     Added 73625 

570.603     Revised;  interim 59308 

570.909  (e)  (2)    revised:   interim.  42605 

570.910  (b)  (11)  added 73623 

571.305     (d)  and  appendix  A  add- 
ed   51516 

571.405     (e)  added 51518 

590     Revised;  Interim 52762 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing   and   Urban    Development 

600.38    Added 59869 

600.68     Added 57967 

600.160     (c)  revised 57967 

600    Appendix  I  revised 57967 

Chapter  VII — New  Community  Devel- 
opment Corporation,  Department 
of  Housing  and  Urban  Develop- 
ment 

700    Authority  citation  revised...  58336 

700    Appendix  amended 58336 

700.1     Revised   58336 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803.101—803.103       (Subpart      A) 

Schedule  B  revised 23420 

Schedule  B  corrected 54331 

Schedule  B  revised tl7367 

811.117     Revised   62798 

811.201—811.211       (Subpart      B) 

Added 41383 

841     Prototype    cost    determina- 
tions   29279.  34266,  40870.  80014 

Revised 60838 

841.115     (c)(5)    redesignated    eta 

860.204  (e)  and  revised 44267 

860.204     (e)     redesignated    from 

841.115  (c)(5>  and  revised...  44267 

865     Heading  revised :  interim 59505 

865.301—865.310      (Subpart      (C) 

Added 30347 

865.408     (b)    revised 30349 
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865.470—865.482         Undesignated 

center  heading  and  sections     P»e« 

sulded;  interim 59505 

865501— «65. 504       (Subpart       E) 

Added;    interim 41936 

865.503     (d)  corrected 46380 

868.17     Added;    Interim 30350 

869     Added:  Interim  rule 52372 

880.201     Corrected   22923 

880.208     (b)(1).  (2).  and  (3)  re- 
vised  62797 

881.208     (b)(1),  (2),  and  (3)  re- 
vised     62797 

882.115     (d)  added 59309 

(d)    corrected 61612 

883.204     (d)  revised 56326 

883.302     Amended    56326 

883.305     (c)  revised 66326 

883.307     (d)  revised 56327 

883.311     (b)(9)    added;    (c)    re- 
moved    66327 

883.402     Revised  56327 

883.408     (d)  revised 56327 

883.411     (a)  revised 56327 

883.603     Revised   56327 

883.702     (a)(3).  (c).  and  (e)  re- 
vised     56328 

885.410     (b)  and  (c)   revised 51187 

(g)(1)    and    (2)    revised    (re- 
visions removed  at  +11550) .  +3843 
885.420     (b)   revised;    (d)   added: 

interim    31990 

886.112    Introductory    text.    (a). 

and  (b)  revised;  Interim 59149 

886.324  Correctly  reinstated  and 
revised   tl9467 

886.325  Correctly  reinstated  and 
revised   tl9467 

888.101— «88.103       (Subpart      A) 

Schedule  B  revised 23422 

Schedule  A  note  added;  in- 
terim rule 40112 

Schedules  B  and  D  corrected..  54331 

Schedule  A  revised;  Interim 58040 

Schedule  A  amended;  interim..  58337 
Schedule   A   amended;    interim 

removed 82172 

Schedule  B  revised tl7367 

Schedule  D  added:  schedule 
transferred  from  888.201 — 
888.204  (Subpart  B)  and  re- 
vised    117512 

888.201—888.204      Subpart      (B) 

Schedule  C  revised 76053 

Schedule  D  removed;  schedule 
transferred  to  888.101— 
888.103  (Subpart  A)  and  re- 
vised    tl7512 


Pact 

889.105    Revised;  Interim 59310 

Eflectlve  date.  ib>,  and  (d)(2) 

corrected   74919 

890.102     (t)  and  <u)  added 60395 

890.107     Revised   60395 

890.110     (c)(3)  and  (4)  revised...  60397 
891.404     (c)(1)    reinstated:    CTR 

correction 60901 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing   and   Urban    Development 

1710.1  Revised 40479 

1710.2  Revised   40480 

1710.3  Added    _.  40480 

1710.4  Added    40480 

1710.5  Revised 40480 

1710.6  Added    40481 

1710.7  Added    40481 

1710.8  Revised  40481 

1710.9  Revised  40481 

1710.10  Revised 40481 

1710.11  Revised   40482 

1710.12  Revised  40482 

1710.13  Revised  40484 

1710.14  Revised   40486 

1710.15  Added    40486 

(c)  (4)  corrected 50735.  52144 

1710.16  Revised   40487 

1710.17  Added    40488 

1710.18  Revised  40488 

1710.22  (a)(2)     revised 40488 

1710.52  Removed 40488 

1710.54  Removed  _ 40488 

1710.56  Removed 40488 

1710.58  Removed 40488 

1710.59  Removed 40488 

1710.102  (k)  revised 40488 

1710.103  Added    40489 

1710.105     Revised 40489 

1710.114  (a)(1)  and  (2).  (b)(1). 

and  (c)(1)  revised 40489 

1710.208  (c)(4)  revised 40489 

1710.209  (c)(1)  revised 40489 

(f)(3)    revised 40490 

1710.212     (b)  and  (e)  (3)  revised.  40490 

1710.219     Revised  40490 

1710.400     Removed 40491 

1710.500—1710.559     (Subpart    C) 

Added 40491 

1715     Revised    40496 

1715.4     (a)  corrected 50735 

1720.236  Added    40499 

1720.237  Added    40499 

1720.238  Added   40499 
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Title   24,   Chapter   IX — Continued 

Face 

1720.239     Added    _  40500 

1730     Added 40500 

Chapter  X — Solar  Energy  and  Energy 
Conservation  Bank,  Department  of 
Housing    and    Urban    Development 

Chapter  established 61290 

1895     Added 61290 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals tl9660 

3280.808     (a)    interpretation 29539 

3282     Heading    revised    (revision 

removed  at  +11550) 82856 

32828     (g)    interpretation 26906 

3282.54     (b),    (c),    and    (e)    re- 
removed;  fd)  redesignated  as 
(b)   (removals  and  redesigna- 
tion  removed  at  +11550) ..,  82868 

3282.151—3282.198  (Subpart  D) 
Revised  (revision  removed  at 
+  11550) 82856 

3282.206  Revised  (revision  re- 
moved at  tii551) 82868 

3282.309  Revised  'revision  re- 
moved at  +11551) 82868 

3282.356     (b)      revised     (revision 

removed  at  +11551) 82868 

3282.356     (e)   added 59311 

3282.407  (b»  and  (c)  removed: 
<d)  redesignated  as  (b)  and 
amended  'removal,  redesig- 
nation  and  amendment  re- 
moved at  +11551) 82869 

3500.14  (f)  and  (g)  redesig- 
nated as  (g)  and  'h) ;  new  (f) 
added;  interim  (redesigna- 
tions  and  addition  removed 
at  +11551) 84048 

3610  Revised  (effective  date  cor- 
rected at  81743;  revision  re- 
moved at  +11551) 75613 

Title  24 Proposed  Rules: 

0— «1  (Subtitle  A) 59062 

16    48g54 

24   48012 

^ 67437 


Pact 

2« 67440 

61    ---   65223.65258.76710.83261 

100—4104  (SubUUe  B).. 69062 

111 27454 

114 tSOSO 

116  37697.  40999 

1 18997 

144  83512.67682.78508 

146 63612.67683.73454 

200  47441. 

49596.  50615,  67444.  57467,  58374. 
62316.  72688.  73512.  76450 

201  70909.81781 

203  28978.29855.47442.49109.72090 

—  .  tl32S7 

204 26978. 

29855.  38410.  41158.  63512.  67682, 

78164 

207  42687.49109.76710.82958 

— +13237 

213  76710.82958 

215  31132.50615.80836 

220 26978,  49109,  56080.  69589.  72690 

+13237 

221 27784. 

41158,  56080.  56081.  59689,  72690. 

76710.  82958 

222 41158,  72690 

226 72690 

227  72690 

231 56080.  59589 

232 76710.82958 

234 26978.  29855.  56081.  72690 

235 26978. 

41158,  56081.  57149.  57458,  82667 

236 50615,  56080,  59589 

240 72690 

241  27784,30352.76710.80836.82958 

242  63513.  67682.76710.  78166.  82958 

279 28298 

430 69907.  64211 

510  24808.  80308 

670  24044, 

25827,  26979,  27785,  30328.  30329, 
31262,  33650,  40155.  40954.  46443, 
51227.  56839,  63513,  67682.  68973.  72691. 
73512,  73962.  74940.  82272,  82273 

571 30455 

600 26980.  27786,  30330 

803 63513,  67682,  73272 

804 54087.  62149 

805 64087.  62149 

841 64087,  62149 

846  43218 

866 33651,  51228 

866 51615 

868 27786 

t 10922 

869  43793 

882 63614,  67682,  72697 

886  24903, 48654,  80836 

886 51228 

888  --- 40155,  49110, 

50615,  51228,  58375,  63513,  67682,  73272 
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l-«(te 
880 61229 

890  .-  36776 

891  67683.82273 

1800-1835  (Ch  X) 83267 

8280—3610  (Ch.  XX) 81672 

3280 28908 

3800  80308 

TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.1     (a)(30)    added 29790 

31g.l2     (a)(2)(v)     and    (d)     re- 
vised     75200 

43b    Added 82919 

43c     Added 82923 

Technical  correction 114890 

52  Revised tl670 

Effective  date  deferred tl0707 

Effective  date  deferred  to  4-30- 

81    and   request   for   com- 
ments    tl9234 

53  Revised tl675 

Effective  date  deferred tl0707 

Effective  date  deferred  to  4-30- 

81    and   request   for   com- 
ments    tl9234 

55b    Added 49225 

120—130  (Subchapter  K)  Heading 

revised  62036 

120a    Added 62036 

151.24     Revised 69446 

161.5     Amended 45910 

161.12    Revised 45910 

161.20    Introductory  text  revised-  45910 

221.12  Removed 37688 

221.13  Removed 37688 

221.13a    Removed    37688 

221.13b     Removed 37688 

221.13c     Removed 37688 

221.13d    Removed 37688 

221. 13e    Removed 37688 

221.38  Removed 27436 

221.39  Removed 27436 

221.40  Removed 27436 

221.105     Revised 57392 

231.51  Revised 54332 

231.52  Revised 54332 

231.53'    Revised  54332 

231.54    Revised  54332 

233.52     (b)  revised 81561 

252.2  Revised 64906 

256.3  (b)  revi.sed t4873 

256.11—256.21   (Subpart  B)     Re- 
vised; emergency 47411 


256.40—256.50  (Subpart  D)     Re- 
vised; interim;  eff.  4-23-80  to  p»«« 

1-1-«1 28101 

Comment  time  extended 41632 

Effectiveness  expires  5-ll-81_-.  t34 

Authority  citation t34 

256.50     Revised;  expires  5-11-81.  t34 

258    Effective  date  corrected 79031 

258.2  Revised   74690 

258.3  (c)    revised;    (d)    and   (e) 
added   74690 

258.4  (g)    and   (h)    revised;    (s) 
added   74690 

258.6  (c)  revised;  (d)  added 74690 

258.7  (a)  revised;  (c)  added 74691 

268.8  (e)(9)  added;  interim 50736 

(e)(4)  and  (5)  and  (h)  revised; 

(e)(9)    added 74691 

258.9  Revised   74691 

258.10  Revised 74691 

258.11  (c)  (3)  (xix)  t^irough  (xxii) 
added 74691 

258.12  (a)  revised 74691 

258.14  (b)(1)    and    (3)    revised; 
(b)(6)   added— 74691 

258.15  (a)   revised;   (h)  through 

(i)  added 74691 

(d)  removed 74692 

258.16  Revised   74692 

258.17  Revised  74692 

Chapter  III — Indian  Claims 
Commission 

Chapter  removed 22924 

500     Removed 22924 

503  Removed 22924 

504  Removed   22924 

Chapter  IV — Navajo  and  Hop!  Indian 
Relocation    Commission 

700.5  (q)  revised 41410 

700.8     Revised   25390 

700.17     Added   67339 

Title   25 — Propoted  Rules: 

1-277  (Ch.  I) 61102 

23    81781 

31k 64472 

43b 62161 

43c 62164 

65b 80803 

71    4788B 

72 47869.  82667,  84088 

tl6016 

103a 72699 

103b   - 72699 

116 r388e 
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Title  25— Proposed  /{«'«<— Continued 

I'ate 
120   70284 

171    24200.53184.69932 

172 29070.53164.69932 

173    53164,69932 

177    24200.53164.69932 

182    24200.53164.69932 

231    .._.   43219 

233    64960 

251    27953.42332 

, 129B 

258    43431 

260 t944.   16916 

281 60923.  79094 

700 69175.  76710 

tl3237.  15720 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.21-1     in)  example  (1)  amended.  72651 

1.37    Removed 84049 

1.37-1     Revised  84049 

1.37-2     Revised  84050 

1.37-3     Revised  84050 

1.37-4     Removed 84052 

1.37-5     Removed 84052 

1.44C-1     Added 57715 

1.44C-2     Added 57716 

1.44C-3     Added _..  57719 

1.44C-5    Added 57721 

1.46    Removed tll262 

1.46-1  (a>  through  (d)  revised; 
^6)  redesignated  as  ^o)  and 
amended:  <fi  redesignated  as 
(p)  and  (1),  (2)(1),  (iii),  (4), 
and   (5)    amended;   new   (e) 

through  (n)  added tl677 

1.46-1     (n)    corrected tl6100 

1.46-2     Revised tl679 

1.46-4     (b)  (2)  (ii)  amended-.     _  tll262 
1.47-1     fa)(l)(i)    amended;    (h) 

added t7291 

1.48-9     Added 17291 

1.50B-5     (b)(2)(ii)   amended..     tll262 

1.61-12     (e)  added 81745 

1.85-1     Added   45069 

1  103-8  Nomenclature  changes- 
(a)(2),  (e)(2)(i),  and  (3) 
amended;  (e)(2)(ii)  and  (iil) 
redesignated  as  (e)  (2)  (iii) 
and  'iv);  new  (e)  (2)  (ii)  and 

(4)    added 75545 

1.105-11     Added    t3505 

1.116-1     (d)(2)(iv)  amended-. -  tll263 
1.120-3     Added    28320 


Page 

1.123-1     (a)(3)    amended 72650 

1.164-2     (f)  amended;   (h) 

added  tii263 

1.166-5     (aM2i  amended 72650 

1.166-9     (c)  revised;  eff.  4-30-81.  86445 

1.167(a)-ll     (c)(2)(iv)     existing 

text  redesignated  as  (a)  and 

(b)  and  amended;  (c)(2)(iv) 

(c),  (d) ,  and  (e)  added:  (c) 

(4)    amended t6910 

1.170A-4     (bMi)    amended 72650 

1.172    Removed tll263 

1.172-2     (e)  added tll263 

1.172-4     (a)(l)(ii).      (ill),     (iv), 

(viii).and  (ix)  amended tll263 

1.172-5     (a)(5)  added tll263 

1.172-12     Added tll263 

1.175     Removed 78634 

1.175-2     (a)(1)    amended 78634 

1.175-4     Revised 78634 

1.175-7     Added    78365 

1.191-1     Added    38051 

1.191-2    Added    38053 

1.191-3     Added   38055 

1.219-1     Added 52788 

1.219-2     Added 52789 

1.243-2     (c)   amended tll264 

1.246-1     (d)  amended tii264 

1.272-1     (b)(3)     amended 72650 

1.275     Removed tll264 

1.275-1     Amended tll264 

1.316    Removed tll264 

1.316-1     (d)   redesignated  as  (e) 
and      amended;      new      (d) 

added  tll264 

1.333-5     (d)  (1)   and  (2)   amend- 
ed      72650 

1.337-6     (c)  added 64907 

1.341-4     (a)  amended 72650 

1.341-6     (b)(2)  (iii)  and  (5) 

amended    72650 

1.357-2     (b)  example  (1)  amend- 
ed      72650 

1.368     Removed 86437 

1.368-1  (b)  amended;  (d)  added.  86437 
1.381(c)(3i-l  (Oil).  (4).  (d) 
(1)  heading,  introductory 
text,  and  (ii),  (2),  (4),  (e) 
(1),  (5)  heading  and  text, 
(6),  (7),  and  (8)  amended...  72650 
1.381(c)  (17)-(1)      (f)   amended-  tii264 

1.381(c)  (25) -1     Added    tll264 

1.385-1     Added;  eff.  4-30-«l 86445 

1.385-2     Added;  eff.  4-30-81 86445 

1.385-3     Added;  eff.  4-30-81 86446 

1.385-4     Added;  eff.  4-30-81 86447 

1.385-5     Added;  eff.  4-30-81 86448 
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Pan 

1.385-6    Added;  eff.  4-30-81 86450 

1.385-7     Added;  eff.  4-30-81 86457 

1.385-8—1.385-10     Added;         eff. 

4-30-81 86458 

1.401-2     (a)(1)  amended tl695 

1.401-8  Redesignated  as  1.401 
(f)-l;  new  1.401-8  redesignat- 
ed   from    1.401-8A    and    (a) 

amended   tl695 

1.401-8A     Redesignated  as  1.401-8 

and  (a)  amended tl695 

1.401  (a) -1     Added +1695 

1.401(a)-2    Added   +1696 

1.401(a)-16    Added  - ..-  tl696 

1.401(a)-18    Added  +7277 

1.401  (f)-l     Redesignated       from 

1.401-a  tl695 

(a)  amended;   (e)  redesignated 

as  (f)  ;  new  (e)  added tl696 

1.401(j)-l     Added 17277 

(g)   corrected tl7191 

1.401(j)-2    Added- — t7280 

(h)  corrected tl7191 

1.401(j)-3     Added t7281 

1.401(j)-4     Added— —  t7283 

1.401(j)-4     (a)(l)(ii)     table     A 

corrected -  tl7191 

1.401(j)-5    Added t7284 

1.401(j)-6    Added t7287 

1.403(b)-l  (b)  (3)  (i)  and  (d)(3) 
(iv)  (c) ;  (b)  (3)  (ii)  redesig- 
nated as  (3)  (iii)  and  intro- 
ductory text  revised:  new  (b) 
(3)(ii),    (d)(3)(v)     and    (5) 

added  +1696 

1.404(a) -14     Revised t6914 

(c)      introductory     text     cor- 
rected    tl5685 

1.405-1     (b)  (1)  amended +1697 

1.408-1     Added 52790 

1.408-3     Added 52792 

1.408-4    Added 52793 

1.408-5     Added 52795 

1.408-6    Added 52795 

(d)(4)(Ul)(B)(i2)  corrected---  56802 

1.408-7    Added 52798 

1.409-1     Added 52799 

1.410(a)-l     (b)(7)    and    (8)    re- 
designated as  (b)  (8)  and  (9) ; 

new  (b)(7)  added 40980 

(c)(2)  and  (d)  amended 74722 

1.410(a)-4     (b)(1)     amended 40980 

1.410(a)-5     (a)    amended 40980 

1.410(a) -7    Added  40980 

1.410(b)-l     (d)(2)  and  (7) 

added  74722 


Pace 
1.411(a)-5     (b)(1)  (UI)    and    (2) 

amended    40985 

1.411(a)-6     (c)(1)  (lU)  amended-  40985 
1.412(bi-2    Added;   eff.   after  5- 

22-81 -  +6923 

1.412(b)-5    Added   40113 

1.412(c)  (1)-1     Added    75202 

1.412(c)  (l)-2    Added    75202 

1.412(c)  f2)-l     Added    74718 

1.412^c)(3)-l     Added- 86430 

1.412(c)  (3)-2     Added— 86432 

1.412(i)-l     Added 47676 

(b)(2)(il)  corrected 50563 

1.415-1—1.415-10     Added tl697 

1.421-5     (a)(1)    and   (2),   (b)(1) 
(i),   (c)(2).  (d)(1).  and  (e) 

amended   72650 

1.423-1     (a)(1)     amended 72650 

1.423-2     (k)(l)(l)   amended 72650 

1.424-1     (a)(l)(i)   amended 72650 

1.424-2     (b)(1)  (i)   amended 72650 

1.441-1     (b)(3)  amended tll264 

1.442-1     (a)(1)        and        (c)(1) 

amended +11265 

1.443-1     (e)(5)  amended tll265 

1.472-2     (e)  revised t6920 

(e)  (3)  (V)  introductory  text  and 

(B)(2)  and  (7)  corrected-  +15685 
1.482-2     (a)(3)  amended;  (a)(4), 

(5),  and  (6) ;  eff.  4-30-81 86459 

1.501(c)  (2)-l     (a)  revised 33972 

1.501(c)  (9)-l— 1.501(c)  (9)-8 

Added tl721 

1.501(c)  (9)-8     (e)    heading  cor- 
rectly added tll971 

1.501(c)  (13)     Removed 33972 

1.501(c)  (13)-1     Revised 33972 

1.512(b)-l    (c)  (2)  (iii)  (b)  amend- 
ed   +11265 

1.513-5    Added 33970 

1.514(b)-l     (b)(1)  (iii)      example 
(3)  and  (b)(3)  example  (2) 

amended   72651 

1.614(c) -1     (f)   amended 33973 

1.527-1     Added 85731 

1.527-2     Added 85731 

1.527-3     Added —  85732 

1.527-4    Added 85733 

1.527-5     Added 85733 

1.527-6    Added 85733 

1.527-7    Added 85735 

1.527-8     Added 85735 

1.528-1—1.528-10      Undesignated 

center  heading  added .—  26321 
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Title   26,   Chapter  I — Continued 

Par* 

1.528-1     Added 26321 

1.528-2     Added    26321 

1528-3     Added    26321 

1528-4     Added    26322 

(O    corrected 34879 

1.528-5     Added 26322 

1.528-6     Added    26322 

1.528-7     Added    26323 

1.528-8     Added    26323 

1.528-9     Added    26323 

1.528-10     Added    I  26324 

1.562-1     (b)(2)  (ill)  amended.--  tii265 
1.614-6     (b)      introductory     text 

amended    72650 

1.631-1     fa)  (4).  (b)(1),  and  (d) 

(4)  amended 72650 

(a)(4)  and  (b)(1)  amended        72651 

1.631-2  (a)(1)  and  (2).  (b)(1). 
<c>(l),  (d)(1),  (3)(i)  and 
(ill)    amended 72650 

1.631-3     (a)(1)    and   (2),   (b)(1) 

and  (c)(3)   amended 72650 

1.642(0-3     «c)  examples  (3)  and 

(5)  amended 72650 

1.642(f)-l     Revised   "'.  38055 

1.643(a) -6     (b)       example       (2) 

amended  72550 

1.665'd)-lA  (c)(2)  amended-   72650 

1.671-1  (f)  added 81745 

169ira)-3     (b)(1)     amended 72650 

1.702-1     (a)(1)   and  (2)   amend- 
ed      72650 

1.741-1     (d)  added 81745 

1.817-2     'b)(l)(i),     (3)(l).    and 

(il)   amended 72650 

1852-4     (b)(1),  (2)(1),  (3)Vand 

fci)(l)    amended 72650 

1.852-10     fb)a>     amended 72650 

1.856    Removed tii265 

1.856-0     Added "I"  tll265 

1.856-1  (a),  (b)  introductory 
text,  a),  and  (4).  (c),  (d) 
introductory  text,  (2).  (4), 
and  (5),  and  (e)  amended;' 
(b)(5)  and  (6)  redesignated 
as  (b)  re)  and  (7) ;  new  (b)  (5) 

and  (f)  added tii265 

1.85&-2     ic)(l)(iii)fa)  amended-  72650 

'b)  amended:  (c)  revised tll265 

1.856-3     (c)        amended;        (h) 

added   .^ij266 


1.856-4  (a)  amended:  fb)(l) 
through  (4)  redesignated  a« 
'b)(3)  through  (5)  and  (7); 
new  (b)(1)  through  (3)  re- 
vised; new  (b)(4)  amended; 
new  (b)(5)(ii)  and  (iii)  re- 
designated as  (b)  (5)  (ili)  and 
(iv);  new  (b)(5)(i)  and  (il)  t»k* 
revised;  new  (b)(6)  added..  tH266 

1.856-5     Added tll268 

1.856-6     Added tll269 

(c)(4)    corrected tl5263 

1.856-7     Added tll274 

1.856-8     Added.. tll275 

(c)(2)    corrected.. tl5263 

1.856-9     Added tll276 

1.857    Removed +11277 

1.857-1     (a)      introductory     text 
and    (2)    and    (b)    amended; 

(a)(1)   revised +11277 

1.857-2     Removed:     new    1.857-2 
redesignated  from  1.857-3  and 

revised  tll277 

1.857-3     Redesignated  as   1.857-2 
and     revised;     new     1.857-3 

added tll277 

1.857-4     (b)   and  (c)(1)   amend- 
ed      72650 

Redesignated  as  1.857-6-„III'tll277 

Added tll278 

1.857-5    Redesignated  as  1.857-7-  +11277 

Added tll278 

1.857-6    Redesignated  as  1.857-8; 
new  1.857-6  redesignated  from 

1.857-4 tll277 

(e)(1)  redesignated  as  (e)(1) 
(i)  and  amended;  (b) ,  (c) 
(1).  (2)  and  (3).  and  (e)(1) 
(i)     amended;     (e)(1)  (11) 

and  (f)  added tll279 

(c)(3)  amended +11283 

1.857-7     Redesignated  as  1.857-9; 
new  1.857-7  redesignated  from 

1.857-5   +11277 

(b)    amended tll279 

1.857-8    Redesignated  as  1.857-10; 
new  1.857-8  redesignated  from 

1.857-6 +11277 

(e)  amended tll279 

1.857-9    Redesignated  from 

1.857-7   tll277 

(a)  amended tll279 

1.857-10    Redesignated  from 

1.857-6   _  tii277 

Amended +11279 

1.858     Removed tll279 
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1.858-1  (a)  and  (b)  revised:  (d)   ^>s* 

and  (e)  amended tll279 

1.859-1  Added tll280 

1.859-2  Added tll280 

1.859-3  Added tll281 

1.859-4  Added tll282 

1.860-1  Added tll282 

1.861-8  (e)  (2)  (i)  and  (f)  (1)  (iv) 

revised   tl683 

1.882-4     (c)  added tl683 

1.882-5     Added tl683 

(d)  corrected tl6100 

1.892-1     Revised:  redesignated  in 

part  to  1.892-2 48883 

1.892-2     Redesignated  from  1.892- 

1(b)(1)  and  (2) 48883 

1.901-2     Removed 75648 

1.903-1     Removed 75648 

1.911-1     Added    ._  76133 

1.911-2     Added   76134 

1.911-3     Added   76135 

1.911-4    Added   76135 

1.911-5     Added   76136 

1.911-6     Added 76136 

1.911-7     Added 76137 

1.913-1     Added 76137 

1.913-2     Added   .— 76137 

1.913-3     Added   76138 

1.913-4     Added 76139 

1.913-5     Added 76139 

1.913-6     Added 76140 

1.913-7     Added    — _  76141 

1.913-8     Added   76142 

1.913-9     Added    76142 

1.913-10    Added    76142 

1.913-11     Added    76143 

1.913-12     Added    76143 

1.913-13     Added    76143 

1.953-2     (d)     amended 76143 

1.954-2     (d)(3)(i)     revised;     (d) 
(3)  (iii),  (lv),and  (v)  and  (4) 

added   42607 

1.956-1     (b)(2)   and  (3)   redesig- 
nated as  (b)  (3)  and  (4) ;  new 

(b)(2)   added 52374 

1.956-2     (b)  (1)  (ill),  (d)(1)  (i)  in- 
troductory text,  and  (d)  (1)  (1) 

(b)  revised:   (b)(1)  (viii)  and 

(c)  (2)  redesignated  as  (b)  (1) 
(X)  and  (c)(4) ;  new  (b)(1) 
(viii)  and  (ix)  and  (c)  (2)  and 
(3)  added;  (c)(1)  and  (d)(2) 
Introductory  text  amended 52374 

1.958-2     (a),    (b)(3)    and    (d)(2) 

amended 52375 

1.981-1     (a)(3)    revised 76143 


1.992-1     (d)(2)(l)(a)     and     (b)      P«f« 

amended;  eff.  4-30-81 86459 

1.1001     Removed 81745 

1.1001-2     Added 81744 

l.lOli-2     (e)  added 81745 

1.1012-1     (c)  (3)  (ill),   (e)(3),   (4) 

(i)  and  (il)  amended 72650 

1.1016    Removed 57722 

1.1016-5     (t)    added 57722 

1.1033(a)-l     (b)  amended +6925 

1.1033(a)-2     (c)(3)  amended +6925 

1.1033(f) -1     Redesignated  as 

1.1033(g)-l  and  (b)  and  (c) 
redesignated  as  (c)   and  (d) 

and  new  (b)  added +6925 

1.1033  (g)-!  Redesignated  as 
1.1033(h) -1  and  amended; 
new  1.1033  (g)-l  redesignated 
from  1.1033(f)-l  and  (b)  and 

(c)  redesignated  as  (o   and 

(d)  and  new  (b)  added +6925 

1.1033(h) -1     Redesignated    from 

1.1033 (g)-l  and  amended t6925 

1.1201-1  (a)(l)(i),  (2)(i).  (4), 
(b)(1),  (2)(i),  (11)  (a)  and 
(b),  (e)(1)  and  (2)  amend- 
ed  72650 

(a)(3)(i),  (U)(a)  and  (b),  (iii). 
and  (Iv).  (b)  (2)  (ili),  and 
(g)  examples  (2),  (3),  and 

(4)    amended 72651 

1.1202-1     (a)  amended 72650 

1.1211-1     (b)(8)     examples     (6), 

(7).  and  (8)  amended 72650 

1.1212-1     (a)(2)(i).   (3)(ii),  (iU) 

(a)  and  (/)  amended 72650 

(a)(l)(i),  (il)  examples  (a). 
(b)  and  (c),  (2)  (iii)  ex- 
ample (2),  (3)(iv)  ex- 
amples (1)  through  (5), 
and    (b)(5)     example    (7) 

amended    72650 

1.1222-1     (a),    (c),    (d)(1).    and 

(h)   amended 72650 

1.1223-1     (j)    amended 72650 

1.1231-1     (a),    (b).    (c)(1).    (2), 

(5).  (e)(1)  and  (3)  amended.  72650 

1.1232-1     (a)     amended 72650 

1.1232-3     (a)(1)    and    (b)(1)  (U) 

amended    72650 

1.1233-1     (a)(4),  (c)(2),  (4),  (5). 

and  (e)   amended 72650 

1.1234-2     (a)  amended 72650 

1.1235-1     (a)     amended 72650 

1.1235-2     (d)(2)     amended 72650 

1.1245-4     (a)(4)    amended 72650 
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Title  26,  Chapter  I— Continued 

1.1247-3     (bi(4)  and  (di  heading     P»«e 

and  (1)  amended 72650 

1.1248-1     (e)(3)   amended...  79«so 

1.1248-4     (d)(5)(U).      (Ill)      ex- 
ample     (2),      and      (g)(2) 

amended   72650 

1.1251-3     (a)(l)(l)(a)  amended    72650 
1.1303-1     (c)(4)  (11)     amended...  76143 

1.1348-2     (d)(1)     amended 72650 

1.1371-1     fg)  amended;  (h)  head- 
ing added;  eff.  4-30-61 86459 

1  1375-1     (f)    examples    (4)    and 

'5)    amended 72650 

1.1385-1     (c)(2)  (11)  (a)  amended"  72650 

1  1402     (a)    removed 50738 

1.1402ia)-4     fb)(5)   and  (8)   ex- 
amples 5  and  6  revised...     .     50739 
1.1402'c)-3     (a)  amended.     .  .     24129 

(a)  amended;  (g)  added 57123 

11502-4     <d)(l)(il)   and  (J)   ex- 
ample (2)  amended.  .  72650 
1.1502-11     (a)(3)  and  (b)(6)  ex- 
amples    (1).     (2).    and     (3) 

amended    72650 

11502-12    Introductory  text  and 
(o)    revised;    (n)    amended; 

<p)  added 85551 

1.1502-15     (a>(l)     amended..   ..  72650 
1.1502-21     (f)(2)    amended       ..     72650 
1.1502-22    Heading,  (a)(1)  head- 
ing and  text.    (c)(2)(i)    and 

(d)(2)(i)    amended ...  72650 

1.1502-25     (c)(2)  (11)     amended       72650 
1.1502-27     (b)(2)     amended-  72650 

1.1502-44     Added _         65561 

1.1502-79     <a)  (3)  (ii)  and  (b)(2) 

•  ii»    amended 72650 

1.1552-1     (a)(1)  (11)  (bi  amended.  72650 

1.6050-1     Removed  ..       ..       58520 

1.6050A-1     Added  ...  57123 

1.6050B-1     Added ""  45070 

1.6073-1     (b)(1)  revised:  'O  and 
(d)   redesignated  as  (d)   and 

(e) ;  new  (o  added 60902 

1.6073-2     (b)  and  <c)  revised 60903 

1.6073-3     (b)  and  (c)  revised 60903 

1.6073-4     (c)      redesignated      as 

'd»;  new  (o  added 76143 

1.6081-2    Heading    revised;     (a) 

(6)    added 76144 

3.4     (c)  and  (d)(2)  amended-        72651 

4.901-2     Added    75643 

4.903-1     Added .'  75655 

5.856-1     Added 111284 

5b     Removed  76144 

5b.9ll-i_5b.911-7    Removed  "_  76133 


6b  913-1— 5b.913-13     Removed         76137 

7.0    Amended 26324 

(c)(2)  removed:  (e)(1)  and'(2)' 

amended 84052 

(c)(6)  removed t6926 

7.191-1    Removed    HH  38056 

7.856(g)-(l)     Removed tll284 

10.1     Removed "  tll284 

10.3     Removed tll284 

11.412(c)  (l)-i     Removed'mr"    75201 

11.412(c)  (l)-2    Removed    75201 

15A     Added tl0709 

15A.453-1     (d)(5)   corrected--   .  tl3688 

20.2032A-3     Added "     50739 

20.2032A-4     Added ""  50742 

20.2032A-8     Added  .  "  50743 

20.2039-2  (a)  and  (b)  example 
(2)  and  (3).  and  (c)(1)  revis- 
ed; (b)(3)  and  (4)  amended; 

(b)(5)  added _  t7303 

20.2039-3     Added    -  .  +7304 

20.2039-4     Added    " "'  +7304 

20.2039-5     Added    ',"'_"  t7305 

(c)(2)    corrected tl7191 

20.6081-1     (c)   amended 50745 

20.6166     Removed 50745 

20.6166-1  Redesignated  a^  20.- 
6166A-1 ;        new        20.6166-1 

added  50745 

20.6166-2     Redesignated    as    20- 

6166A-2 50745 

20.6166-3     Redesignated    as    20.- 

6166A-3 50745 

20.6166-4    Redesignated    as    20.- 

6I66A-4 50745 

20.6166A-1     Redesignated      from 

20.6166-1    50745 

20.6166A-2     Redesignated       from 

20.6166-2    50745 

20.6166A-3     Redesignated      from 

20.6166-3    50745 

M.6166A-4    Redesignated      from 

20.6166-4    50745 

20.6324-1     Added 50747 

23.1     (f)  redesignated  as  (g) ;  new 

(f)  added 73457 

25.2514-1  (c)  (1)  and  (d)  amend- 
ed    t6929 

25.2517-1  (b)(1)  (lU)  and  (Iv) 
revised;  (b)(1)  (v),  (vl)  and 
(d)  added;  (b)  (2)  and  (c)  (1) 

amended t7307 

25.2517-1     (c)(1)  (iv)  corrected     tl7191 

25.6075    Removed t692» 

25.6075-1     Revised t6929 

26    Added 53125 

26a     Added 51772 
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Pige 

26a.2821-l     (k)  revised.- -  +10908 

31.3121(d)-l     (a)(1)  amended---  24129 

31.3121(b)  (20)-l     Added 57123 

31.3401(a)  (12)     Removed 72652 

31.3401(a)  (12)-1  Heading  re- 
vised; (d)  added. 72652 

31.3401(a)  (17)-1     Added 57124 

31.3401(a)  (20)-l     Added   t3509 

31.3401(e)-l     (b)  amended +17548 

31.3402(f)  (2)-l     (g)  removed. --   +17548 
31.3402(n)-l    Sentence  preceding 

Example  1  amended +17648 

31.3506-1     Added    24129 

31.3507-1     Added- tl0151 

313507-2    Added tl0152 

31.6302(0-1     (a)(l)(i).  (U).  and 

(iv)    revised 39501 

(a)(l)(i)(c)  added tl0153 

37     Added tl7648 

48.4042-1     Added 70881 

48.4042-2     Added 70862 

48.4042-3     Added 70862 

48.4121-1     Added   66453 

(b)  correctly  added 68214 

48.4221-2     (a)(1)  amended t2999 

48.4221-3     (a)    text   redesignated 

as  (a)(1);  (a)(2)  added 72653 

48.4222(c>-l  Existing  text  desig- 
nated  as    (a)    and   heading 

added;  (b»  added t2999 

48.6302(0-1     (f)   added 70863 

48.6420(a)-l  Heading,  (a)(1). 
and  (b)  revised;  (c)(1) 
amended;  (c)  (2)  example  (3) 

added   49545 

48.6420(b) -1     Revised 49545 

48.6420(c)-l     (c)(2)(i)    and    (5) 

amended 49545 

48.6420(c)-2     Added 49545 

48.6427-1     Added    49546 

(d)  and  (f)  corrected 52800 

53.4940-1     (c)(1)  (i),  (f)(1),  and 

(4)  example  (2)  amended 72651 

53.4942     Removed 56803 

S3.4942(a)-2     (O  (4)  (i)  (b) 

amended;  (c)(4)(i)(c)  and 
(d)  redesignated  as  (c)  (4)  (1) 
(d)  and  (e) ;  new  (c)  (4)  (1)  (c) 
added 56803 

(c)  (4)  (iv)  (a)  amended 56804 

53.4942(b)-l  (a»  revised.-- 58520 

(a)  correctly  designated tll254 

54.4972-1     Revised t6932 

54.4974-1     Added 52799 

55    Correctly  added tll282,  15263 

139  Removed   66454 

140  Removed 49546 


Ptrt 

150     Added -  23387 

150.4988-1     (b)(1)  revised +4876 

150.4989-1     (c)    revised;    tempo- 
rary   regulation 63263,64575 

(c)(1).  (2). (3),  and  (7)  added.  75207 

1504995-1     (a)  revised. 27931 

(b)(2)    revised 64577 

(a),  (b)(3),  and  (O  revised: 

(b)(4)  removed +4876 

(a)(1)  (ill)  amended +13509 

150.4995-2     (a)  and  (c)  revised.-  27931 

Revised +4877 

(c)  (3)  (U)  correctly  designated-  +16257 
1 50.4995-3     (a)(1)      introductory 

text  revised 27931 

(a)  (1)  Introductory  text  and  (f) 
(1)  Introductory  text  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  d) ;  new 

(g)    added 73468 

(g)  (2)  (U)  examples  (1)  and  (2) 

tables  corrected 78119 

(a)(1)  Introductory  text  and 
(2).  (b).  (O,  (d),  (f)  (2). 
(g),  and  (1)(2)  and  (3)  re- 
vised   t4879 

(a)(l>  and  (2)  correctly  cor- 
rected -- +11284 

(a)(1)   and  (2)  and  (g)  (2)  (U) 

corrected +16257 

150.4995-4     (a)  revised +4881 

(a)  corrected +16257 

160.4995-5     Added-- +4881 

Revised +13509 

(b)(1)  corrected +16257 

150.4996-1     (b)  revised 81562 

(a),  (c),  (d),  (g).and  (h)  intro- 
ductory text  revised ;  (j)  re- 
designated as  (k);  new  (J) 

and  (1)  added.-- --  +4882 

(g)(1)  introductory  text  cor- 
rected    +16258 

150.4997-1     (a)   amended 73469 

Revised +4883 

(a)  undesignated  text  appear- 
ing after  (2)  correctly  re- 
vised    tll284 

150.4997-2     Revised t4884 

(0(2)  heading  corrected...  +16258 
150.6050C-1     (b)         Introductory 

text  and  (f)  revised 27932 

(a),  (e),and  (f)  revised +4885 

(e)  corrected +16258 

150.6076-1     Revised t4886 

150.6402-1     (b)   and  (O   revised: 

(e)  and  (f)  added 73469 
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Title  26,  Chapter  I — Continued 

Pafe 
150.6402-1     (a)  and  (b)  revised-,  t4886 

154.3-2     Added   t2042 

(d)  and  (e)  amended tl4341 

301.6050-1    Removed 58520 

301.6050A-1     Added 57124 

301.6103(a)-l     Added 65586 

301  6103(a)-2     Added  _ _.  65567 

301.6103(0-1     Added    65567 

301.6103(h)  (2)-l     Revised 65567 

301.6103(1)-!     Added 65568 

301.6103(J)(1)-1     Added 65562 

301.6103(j)(2)-l     Added 65569 

.''01.6103(k)(6)-l     Added 65569 

301.6103(1)  (2)-l     Added 65570 

301.6103(1)  (2)-2     Added 65571 

301.6103(1)  (2)-3    Added 65571 

(a)  (23)      and     luidesignated 

text  following  (27)  revised--,  +6930 

301.6013(n)-l     Added 65573 

301.6103(p)(2)(B)-l     Added---     65574 

301.6103(p)(7)-l     Added   26325 

301.6324A-1     Added  50747 

301.6652-1     (a)(2)  revised 57124 

301.6693-1     Added 72652 

301.7216-2     'c)  and  (n)  revised..  49547 

301  7517-1     Added   t6930 

301.9001     Added 33974 

301.9001-1     Added 33975 

301.9001-2     Added 33976 

301.9001-3     Added 33976 

403.50     Revised   27932 

404.6103(a)-l     Removed 65575 

404.6103  (a) -2    Removed 65575 

404.6103(0-1     Removed 65575 

404.6103(1)-1     Removed 65575 

404.6103(j>(l)-l     Removed.-.       65564 

404.6103(j)(2)-l     Removed 65575 

404.6103(k)(6)-l     Removed 65575 

404.6103(n)-l     Removed .65575 

420.6103(1)  (2)-l     Removed  ...       65575 

420.6103(1)  (2)-2    Removed 65575 

420.6103(1)  (2)-3     Removed 65575 

Tilln   26 — Proposed   Rules: 

1—601    (Ch.   I) 36430,64800 

1.0-1—1.169 24205 

27454.  28360,  28365,  28758,  45311  46083* 
46444,  46815,  49596.  50818,  62496,  65625 
68399,  71367,  75692,  75695.  78167,  79094' 
86077.  85787 

tl753.  6018, 

6019,  7397.  9965,  13241.  15892,  18998 

1.170—1.300 24205, 

28768.  34303,  36431,  39512,  42688,  52399 

1.301—1.400 24205. 

28365,  39512,  42688.  45311.  46815 
tlia,  114.  1744 


1.401—1.800 34201. 

24306.  38365,  39308.  39512,  39869! 
42088.  46311.  62399.  57739.  80837. 
86077.  86786 

--  t3912.  7401,  10749,  15802,  17229 

1.501-1.640  24205. 

28360.  47871,  49696,  68143,  62848, 
67360,  81066,  84088,  84089 

- tI6893 

1.641—1.860 34200, 

24205,  39612,  42688,  70478 

1.861—1.1300 24205,  26981,  48921, 

75692,  76695,  76450 

-- +112,  116.  6018,  6019,  7401,  10510 

1.1201— end  24203. 

24205,  24207,  26092,  28365,  34017, 
39512,  42688,  45311,  45924,  62824, 
66358.  60450.  62848,  63296,  70478, 
76696,  78167,  81066.  84089 

- t6018,  7401,  9966,  16892 

3  - 24206 

*  - - -—  76698 

^  - 46082 

14 26092,  62824 

20  48922,64603 

25  -- 48922,64603,69933 

28 - 61840,  57744 

— --  t120,  16893 


26a 


t 12502 


31  24207,63879 

--  T 17566 

48 29309 

38411,  38412,  44965,  60368,  66364 
63296,  69933,  80309 

tl29, 10923 

51 23400. 

27963,  34899.  63297.  64603,  73512 
75231,  80551.  80554,  81606 

tl754.  3560.  4950.  11292,  13525 

53 24205,  56358.  56840,  78167 

^* 56358 

142  80309 

1**  — - 80309 

301  - 24207, 

45926,  55764.  56358,  65625,  70478, 

70909,  75709,  85788 

601  68399 

— tl3241 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

4.10    Amended 40544 

4.32  (a>  introductory  text  and 
(4)  revised;  (c)  redesignated 
as  (d)  and  revised;  new  (c) 
added  40544 
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4J7  (a)  Introductory  text  and 
(2) ,  and  (b)  Introductory  text 
and  (1)  revised;  (c)  removed; 
(d)  through  (f)  redesignated     p»«« 

as  (c)  through  (e) tl727 

Effective  date  deferred tl2493 

4.37a     Added    40544 

4.38  (b)  revised 40545 

4.39  (a)(7)    revised 40546 

4.40  Revised  40546 

4.46     Revised  tl727 

Effective  date  deferred +12493 

4.50  Revised  40546 

4.64     (a)  (8)  revised 40547 

4.70     (b)    introductory   text  and 

(c)    revised-- tl727 

(b)  introductory  text  and  (c) 
effective  date  deferred tl2493 

4.72  (c)   revised 11727 

(c)  effective  date  deferred tl2493 

4.73  (a)  revised;  (d)  and  (e)  re- 
moved    tl727 

(a)  revision  and  (d)  and  (e) 
removal  effective  date  de- 
ferred    tl2493 

4.74  Removed tl727 

Removal  effective  date  de- 
ferred    112493 

5.11     Amended    40547 

5.22     (i)    revised 40547 

5.32  (b)(4)  removed;  (b)(5) 
through  (7)  redesignated  as 
(b)(4)  through  (6);  (c)  re- 
designated as  (d);  new  (c) 
added   40547 

(b)(4)  through  (7),  (O  and  (d) 

corrected;  eff.  1-1-83 66454 

5.33  (a),  (b),  (c)  and  (f)  re- 
vised   -*_ 40548 

5.39  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 40548 

(b)  corrected;  eff.  1-1-83 66455 

5.39a    Added   40548 

5.51  Revised  40549 

5.55     Revised  40550 

6    Revised 63251 

6.81  (b)  introductory  text  cor- 
rected    74919 

6  101     (a)(1)    corrected 66007 

7.10    Amended    40550 

7.20     (a) .  (b) ,  and  (c)  (1)  revised.  40550 

7.22     (c)  added 40551 

7.27a    Added   40551 

7.28  (a),  (b),  (c),  and  (e)  re- 
vised    40552 

7.29  Footnote  1  removed;  (a)(5) 
revised  40552 


Pas* 

7.31     Revised 40552 

7.41    Revised 40553 

7.50    Revised -  40553 

8     Revised 63256 

9.22  Added - 41633 

9.23  Added    _. t9063 

Effective  date  deferred +12493 

10  Added 63257 

11  Added 63258 

13    Incorporation    by    reference 

approvals +19660 

13.71— 13.72  (Subpart  F)     Added; 

temporary  regulation 26957 

19.11     Amended;  eff.  6-1-81 t3001 

19.63a    Added;  temporary  regula- 
tion    41842 

19.190    Revised;  temporary  regu- 
lation     70251 

19.193    Amended;  temporary  reg- 
ulation    70251 

19.205    Added;  temporary  regula- 
tion    70251 

19.245    Revised;  temporary  regu- 
lation    33977 

19.505     (a)     revised;     temporary 

regulation  41842 

19.519    Revised;  eff.  6-1-81 +3001 

Corrected +12205 

19.523  Nomenclature  change;  eff. 
6-1-81 ■^3001 

19.523a     Added;  eff.  6-1-81 +3001 

(f)    corrected +12205 

19.524  (a)  amended;  eff.  6-1-81-  t3002 
19.931—19999        (Subpart        Y) 

Added:  temporary  regulation-  41842 

70.1     Revised;  eff.  6-1-81 +3002 

70.11     Amended;  eff.  6-1-81 +3002 

70.51     (Subpart   D)    Added;    eff. 

6-1-81 +3002 

72.51     Revised +18536 

170    Incorporation   by   reference 

approvals +19660 

179.34     Revised  33978 

179.42     Revised  33979 

194.104     Revised 33979 

194.106     Revised 33979 

194.110  (b)  revised 33980 

194.124     Revised   33980 

197    Incorporation   by   reference 

approvals +19660 

197.28     Revised 33980 

211.111  Revised   t8470 

Effective  date  deferred +12494 

211.170    Revised   t8470 

Effective  date  deferred +12494 

212    Incorporation   by   reference 

approvals +19660 
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Title  27,  Chapter  I — Continued 

212.11  Revised   t8471 

Effective  date  deferred ^12494 

212.12  Revised   t8471 

Effective  date  deferred ti2494 

212.13  Revised   t8471 

Effective  date  deferred +12494 

212.38     (a)  revised +8471 

I  a  I  effective  date  deferred +12494 

212.80a     Revised   +8471 

Effective  date  deferred +12494 

212.88     Revised    __  +8471 

Effective  date  deferred +12494 

212.110     Table  amended +8471 

Table  effective  date  deferred.,  +12494 
212.115     Table  amended +8471 

Table  effective  date  deferred __   +12494 
240.10     Amended;  eff.  6-1-81 +3002 

Corrected _       _  +12205 

240.590—240.600      (Subpart     AA) 

Heading  corrected +12205 

240.590a     ih)   amended;  eff.  6-1- 

81 13003 

240.591     Heading      revised;      (a) 

amended;  eff.  6-1-81 t3003 

240.591a     Added;  eff.  6-1-81 13003 

<f>    corrected +12205 

240.594  Revised:  eff  6-1-81. _.       +3003 

240.595  Revised:  eff.  6-1-81  +3004 

240.596  Revised;  eff.  6-1-81 +3004 

240.901  Amended;  eff.  6-1-81  .     +3004 

240.902  Revised;  eff.  6-1-81 +3004 

245    Incorporation    by   reference 

approvals tl9660 

245  5    Amended;  eff.  6-1-Bl.  +3004 

245  76     Revised 33930 

245.110b     (a)   amended;  eff.  6-1- 

81 t3004 

245.112     Amended;   eff.  6-1-81...  +3005 

Heading  corrected +12206 

245.117    Redesignated  from  245.- 

117a;   Ca)   and  'e)   amended; 

'f)   revised;  eff.  6-1-81 t3005 

ffW2)    corrected +12206 

245.117a    Redesignated    as    245.- 

117:  new  245.117a  added;  eff. 

6-^-^1 t3005 

<e)    corrected +12206 

245.117b     Redesignated    as    245.- 

117c   and  revised;   new  245.- 

117b  added;  eff.  6-1-81 t3005 

245.117c     Redesignated    as    245.- 

117d  and  revised;  eff.  6-1-81.   +3006 
Redesignated  from  245.117b  and 

revised;  eff.  6-1-81 t3005 


245.1 17d     Redesignated    as    245- 
117e;    new   245.1 17d   redesig- 
nated from  245.117c  and  re-     p«k« 
vised;  eff.  6-1-81 t3006 

(a*,  (b)  (2).  and  (3)  corrected     +12206 
245.117e    Redesignated    as    245.- 
117f;    new   245.1176   redesig- 
nated    from     245.1 17d;     eff. 

6-1-81 tsooe 

245.117f  Redesignated  as  245.- 
117g;  new  245.1 17f  redesig- 
nated from  245.117e:   eff.  6- 

1-81 t3006 

245.227     Revised;  eff.  6-1-81 t3006 

250.11     Amended;  eff.  6-1-81..  .  t3006 

250.44     Revised    33980 

250.112     (e)  revised;  eff.  6-1-81..  +3006 
250.112a    Correctly  expired  3-21- 

80 _._  tl2206 

Added;  eff.  6-1-81 _  t3006 

(f)    corrected +12206 

250.210     Revised _        33931 

251.30  Revised 33981 

252.332     Revised 33981 

270.11     Amended;  eff.  6-1-81...     t3007 

270.21     Revised +18309 

270.162     (a)  revised;  eff.  6-1-81       +3007 

270.165  (c)   revised t3008 

270.165a    Added;  eff.  6-l-«l t3008 

(f)  corrected +12206 

270.166  Amended;  eff.  6-1-81   ..  +3008 

270.167  Existing  text  designated 
as  fa);  (b)  added;  authority 
citation  revised;  eff.  6-1-81.       +3008 

270.168  Amended;  eff.  6-1-81...  13009 

270.183     Revised _        +18310 

270.214     Revised +18310 

270.311     Revised +18310 

275.11     Amended;  eff.  6-1-81 t3009 

275.31  Revised .+18310 

275.73     Revised +18310 

275.114  Revised;  eff.  6-1-81 t3009 

275.115  Amended;  eff.  6-1-81..     +3009 
275.115a    Added;  eff.  6-1-81 +3009 

(f)  corrected +12206 

275.139     Revised +18311 

275.170     Revised +18311 

275.172     Revised +18311 

290  67     Revised .  +18311 

290.143     Revised +18311 

290.186    Revised _         _  +18312 

290.253     Revised +18312 

295.44    Revised .+18312 

296.141—296.155       (Subpart       P) 

Added 48612 

Title  27 — Proponed  Rule*: 

1—296  (Ch.  I) 61600 

4 -  22977.  72702.  74942.  82275.  83530 
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Page 

6 64087,  69249,  83530 

6  73«82 

+7402 

7 83630 

9 70910. 

70911,  70913.  70914,  73604.  82470. 
82472 

13  - 54087.69249 

19  38258.41860,62407.54087.69249 

21  +9644 

170 64087.  69249  \ 

173  54087.69249  i 

178 26982.  33661 

181 33651.  76191 

+10512 

18«  64087,69249 

194  64087.69249 


Paff 

196 64087.69249 

100 - 64087,69249 

107  64087.69249 

200  - 64087.69249 

201  64087.69249 

211  -  54087.69249 

212  .-. -  54087.69249 

+9644, 9969 

213  64087.  69249 

231  - 64087.69249 

240  38258,52407.54087.69249 

245 38268,  62407 

260  38258,52407,54087,69249 

251  54087,69249 

252  64087, 57745. 69249 

270 _ 38258.  38271,  62407 

275 _ 38258,  38271,  52407 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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LSA— LIST  OF  CFR   SECTIONS  AFFEaED 


CHANGES  JULY   1,    1980  THROUGH   MARCH   31,    1981 


TITLE  28— JUDICIAL 
ADMINISTIIATION 

Chapter   I — Department   of  Justice 

Pagf 
0    Directive   79758 

0.15     ib)f3)(ill)     and     (iv)     re- 
moved    82632 

0.18     Added     (effective     pending 

congressional   review) t3852 

0.18a     Added    52145 

0.19     (a)(1)  and  (b)  revised 82632 

0.64-1     Revised   79758 

0.100— 0.104  (Subpart  R)     Appen- 
dix amended 81746 

0.101     (c)   added 44267 

0.111     (p)    added 52145 

0.113     Revised   52145 

0.142     Introductory  text  revised.-  76684 

2.4  Revised  44925 

2.5  Revised  44925 

2.16     (d)  added 44924 

2.20     General  Notes  amended 44925 

(i)  added 59871 

2.23  (c)  and  (d)  revised 84052 

2.24  (b)  (3)  and  (4)  added 84053 

2.28  (f)  revised 84053 

2.34  (g)    removed 59871 

2.35  (b)  redesignated  from  2.36-  59871 

2.36  Redesignated    as   2.35    (b) ; 

new  2.36  added 59871 

(a)  (2)  (il)  table  corrected 62982 

(a)  (2)    introductory   text   cor- 
rected    66789 

2.40     (a)     Introductory    text    re- 
vised; (h)  added 84054 

2.43  Revised;  interim 60428 

2.44  (d)  revised _  84055 

16.21—16.29     (Subpart     B)     Re- 
vised     83210 

16.80     Added    t3509 

16.96     (e)  and  (f)  revised t9064 

17     Revised    81490 

18.51     (b)   revised;   (c)   removed; 
(d)  through  (f)  redesignated 

as  (c)  through  (e) 54752 

19     Removed   17953 

Removal     effective     date     de- 
ferred    114120 

22  Nomenclature   change 62038 

22.22     (a)  (2)   amended 62038 

22.28  Heading,    (a),  and   (b)(1) 
amended    62038 

22.29  Amended 62038 

23  Added gigis 

31     Added 53772 


40    Added  (effective  pending  con-     P*«» 
gressional   review) +3845 

40.12—40.23   (Subpart  B)     Effec- 
tive date  deferred tieiOO 

42     Incorporation     by     reference 

approval  corrected 47111 

42.202  (r)  corrected 54037 

42.203  (a)     republished;     (b)(8) 
added   54036 

42.204  (b)    added 54037 

42.205  (c)  (4)     corrected 54037 

42.206  (a)(1)  and  (2)  corrected.  54037 
45.735-9     Revised  57125 

50.9  Added 69214 

50.10  Revised   76436 

5011     Removed 50563 

50.18    Request  for  comments +9064 

51     Revised    +872 

51.14     (a)     corrected 19571 

51.26  (c)(6)     corrected t9571 

51.27  Heading  corrected t9571 

51.28  Heading  corrected t9571 

51.39     Id)    corrected t9571 

51.45    Heading     and     (a)     cor- 
rected    t9571 

51  Appendix    corrected t9571 

52  Added 50563 

55     Appendix  revised 44268 

Appendix  corrected 46380.47423 

58     Added 82631 

61     Added t7953 

Effective  date  deferred tl4120 

63     Added 50565 

Chapter  V — Bureau   of  Prisons, 
Department  of  Justice 


523.10—523.17    (Subpart  B)     Au- 

thority citation  revised 

75124 

523.11     (b)  revised 

75125 

524     Added  .       

83921 

540.70—540.71    (Subpart  F)     Au- 

thority  citation   revised;    in- 

terim 

75126 

540.71     (b)(7)   remed;  interlm.. 

75126 

544     Authority  citation  revised 

75126 

54450     Revised   

75126 

544.80     Revised   

75126 

544.81     (a)(1).    (2).  and   (5)    re- 

vised;  (a)(6)  redesignated  as 

(a)(7)   and  revised;  new  (a) 

(6)    added 

75127 

544.90—544.91  'Subpart  J)     Add- 

ed           

75125 

548.10— 548.13  (Subpart  B)   Head- 

ing and  authority  citation  re- 

vised   

76127 

Note:  Symbol  (f)  refers  to  1981  page  numbers 
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Pace 

548.10  (b)  and  (c)  revised. 75127 

548.11  (b),  (c).  (f),  and  (g)  re- 
vised    75127 

548.12  (b)  revised „  75127 

548.13  Heading  and  (b)  revised..  75127 
551.100—551.120       (Subpart      J) 

Added .-  75133 

552.10—552.13  (Subpart  B)     Add- 
ed    75134 

570.10—570^4  (Subpart  B)     Add- 
ed    75135 

Title  28 — Proposed  Rules: 

0—60  (Ch.  I) 4M11 

0 — 63  (Ch.  I) 50818. 

61506.  51832.  58268.  66813 

n0104,  10105 

a 44966.  44967.  60451.  81212.  84090 

-tlOlOT.  14904 

18   52183 

40 79095 

43    64770 

60   52183 

69    tl302 

600—571  (Cli.  V) 60818 

624    12962 

644    t2962 

645    t2962 

647    t2962 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1  Revised    t4311 

Effective  date  deferred tl  1254 

Technical   correction tl2205 

Effective  date  deferred;  author- 
ity citation tl8973 

1.7     (b)  corrected 110465 

2  Authority    citation t35 

2.7     Revised   t35 

Effective  date  deferred tl0466 

4     Revised    t4337 

Effective  date  deferred..  tll971,  12206 
Effective  date  deferred;  author- 
ity citation tl8973 

4.4     (g)  corrected tll284 

4.6     (d)  (2)    corrected tll285 

4^3     (a)  corrected tll285 

4.107     (b)  corrected tll285 

4.113     (a)  (1)  and  (3)  (i)  correct- 
ed    tll285 

4.133     Revised t4887 

Republished    t5877 

Effective  date  deferred tll971, 

12206.  18973 


4.173     (b)   introductory  text  cor-    P«r« 

receted tll285 

4.187     (b)(4)  corrected tll285 

5  Revised    t4385 

Effective  date  deferred +11254 

Technical  correction +12205 

Effective  date  deferred;  author- 
ity citaUon +18973 

5.2     (n)(3)    corrected tl0466 

5.5     (a)  Introductorj-  text,  (l)(i) 

and  (iv)  corrected +10466 

5.12     (d)(2)  (ill)  corrected +10466 

6  Revised    t4400 

Effective  date  deferred +11254 

Technical  correction +12205 

Effective  date  deferred;  author- 
ity citaUon +18973 

11     Added 51188 

32     Added 66709 

40.51     (p)(2)  amended 51192 

92     Added 58313 

Chapter  I — National  Labor  Relations 
Board 

102.24  Revised 51192 

102.25  Revised  51193 

102.30     (c)  authority  citation  cor- 
rectly added 44302 

(c)  revised 51193 

102.34    Revised 51193 

102.36  Revised 51193 

102.37  Revised  51193 

102.42    Revised  51193 

102.111     (a)     authority    citation 

correctly  added 44302 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Labor-Manage- 
ment Relations,  Department  of 
Labor 

207  Interim  procedures +12206 

208  Interim  procedures 112206 

209  Interim  procedures tl2206 

Chapter  IV — Office  of  Labor-Man- 
agement Standards  Enforcement, 
Department  of  Labor 

401.4     Revised   70445 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

541.1     (f)  revised 13013 

(f)  effective  date  deferred tll972, 

12207 
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Title  29,  Chapttr  V — Continued 

541.2  (e)  revised--. t3013 

(e)  effective  date  deferred tll972. 

12207 

541.3  (e)  revised t3014 

Effective  date  deferred tll972, 

c  e  12207 

541.5a    Revised t3014 

<e)    effective  date  deferred--  tll972. 

12207 

541.52     Removed t3014 

Removal     effective     date     de- 
ferred    tll972.  12207 

541.117  la)  and  (b)  revised t3014 

•a)    and  (b)   effective  date  de- 
ferred    tll972, 12207 

541.118  (b)  revised t3014 

(b)   effective  date  deferred-..  tll972 

12207 

541  119     Revised  t3014 

Effective  date  deferred..  +11972.  12207 

541.211     (a)  and  (b)  revised t3014 

(a)   and  fb)   effective  date  de- 

ferred tll972,  12207 

541.214     Revised t3015 

Effective  date  deferred—  111972,  12207 
541.311     (a)  and  (b)  revised.  t3015 

(a)   and   (b)   effective  date  de- 

ferred tll972.  12207 

541.313     (c)  and  (d)  revised.       .  t3015 
'o   and   (d)  effective  date  de- 

r^,  o,/®'"^^ tll972,  12207 

541.315     Revised  t3015 

Effective  date  deferred-  111972    12207 
541.601     Revised +3016 

Effective  dated  deferred-  +11972,  12207 

575.5     (d)    revised 55177 

778.3     Revised t7?nQ 

778.101  Revised I —  I7359 

778.102  Revised i:":'  f-i^ot 

778.107     Revised +7309 

778.110  Revised l.l"  +7309 

778.111  Revised +7309 

778.113  Revised  ..  t7Qin 

778  114  (b)  revised.-.:  t7310 

778116  Revised ""Ii::"  JwiO 

778.120  <&)  examples  (i)  and  (ll)' 

and  ^b)  revised...  .  .  +7310 

r^linl  o  '  -^"f  '^'  revised-":::  +7311 

778.205  Revised  .  +7?n 

778.206  Revised  "'  t7qn 

778.215  (a)  (4)     reVl^d  t7312 

778.219  (a)(1)  and  (2)  andTb)" 
(1)  and  '2)  revised-  +7312 

778.220  Revised  " t7312 

778.221  (b)    revised  t73n 

778,223     Revised   ...  +7313 


778.302 

778.304 

778.306 

778.307 

778.308 

778.310 

778.311 

778.313 

778.317 

778.320 

778.322 

778.323 

778.325 

778.326 

778.327 

778.408 

778.409 

778.411 

778.413 

778.414 

778.501 

778.502 

778.503 

778.601 

778.602 

778.603 


Pat* 

(b)    revised t7314 

(b)    revised.-- t7314 

(a)  revised t7314 

Revised  17314 

(b)  revised t7314 

Revised   t7314 

(b)  revised t7315 

Revised  t7315 

Revised   - t7315 

Revised t7315 

Revised  - t7316 

Revised  - t7316 

Revised  t7316 

Revised _.  t7316 

Revised  t7317 

(c)  revised t7317 

Revised   t7317 

Revised ""  t7317 

Revised  t7318 

(b)    revised t7318 

Revised   t7318 

(b)  and  (ci  revised..        t7318 

Revised  +7319 

<a),  (c).and  (e)  revised.  17319 

Revised 17319 

Removed t7320 


Chapter  XII — Federal  Mediation  and 

Conciliation   Service 
1425     Revised  .       .  62798 

1440  Added iiiiirrii::  55395 

Chapter  XIV — Equal    Employment 
Opportunity    Commission 

1601.13     Revised  81040 

1601.21     (b)  and  (d)  revised;  in- 
terim    48gig 

(b)  and  (d)  revised;  final 73036 

1601.28     (d)   revised;  interim 48617 

(d)   revised;  final 73037 

1601.74     Revised 56804.64578.68934 

(a)  amended;  (b,>  revised 59565 

1604.11     Added- 74577 

1605  Revised  .-.  72612 

1606  Revised  1111111"  85635 

1613.414—1613.417     (Subpart    D) 

Added;    interim 50327 

1613.706     (a)    amended;    (b)    re- 
vised; (d)  added;  interim...  1 11285 

1620    Added t4888 

1625.11     (c)  corrected .  51547 

1690     Added 68361 

1690.107     (h)  corrected 71799 

1690.305     Heading  corrected 71799 

1690.307     (b)  corrected ^  71799 
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Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903.4    Revised  65923 

1903.8     (e)     added t3860 

(e)  effective  date  deferred tll254 

Technical   correction 1 12205 

(e)  effective  date  deferred +18951 

1910    Incorporation  by  reference 

approval  final  and  corrected.  47111 
Corrected 54333 

1910.35     (1)  and  (J)  added- 60703 

1910.37  (n)  revised 60703 

1910.38  Heading  revised;  text 
added   60703 

1910.35 — 1910.40  (Subpart  E)  Ap- 
pendix added 60714 

1910.95  (b)(3)  removed;  (c) 
through  (s)  and  appendixes  A 
through  I  added t4161 

1910.107  (f)(1)   revised 60704 

1910.108  (g)(1),  (2),  Introduc- 
tory text  of  (3),  (4)  and  (5) 
revised   60704 

1910.109  (1)(7)(1)  and  (U)  (a) 
revised    60704 

1910.155  Redesignated  from 
1910.156  and  revised 60704 

1910.156  Redesignated  as  1910.- 

155  and  revised 60704 

Redesignated  from  1910.164  and 

revised   60706 

1910.157  Revised   60708 

1910.158  Revised   60710 

1910.159  Revised  60710 

1910.160  Revised  60711 

1910.161  Revised   60712 

1910.162  Heading  revised;  text 
added   60712 

1910.163  Revised  60712 

1910.164  Redesignated  as  1910.- 

156  and  revised.. 60706 

Added 60713 

1910.165  Revised   60713 

1910.158—1910.165     (Subpart     L) 

Appendices  A  through  E  add- 
ed      60715 

1910.165a    Removed 60714 

1910.165b    Removed 60714 

1910.301—1910.399     (Subpart    S) 

Revised    t4056 

1910.1000    Table  Z-1  enforcement 

reinstated  In  part 50328 

1910.1025  (e)(1)  Table  I  amend- 
ed     te228 


(e)  (1)  table  I  effective  date  de-     ?•»• 
ferred  —  tll254 

Technical  correction tl2205 

(k)  effective  date  deferred tl4897, 

18974 
(e)(1)  table  I  effective  date  de- 
ferred   +18973 

1910.1043  Temporarily  suspend- 
ed In  part 50328.64872 

Appendix  A  amended 67340 

Temporary  suspension  expired-  -  85736 

1913     Corrected 54333 

1926    Incorporation  by  reference 

approval  corrected 47111 

1926.500     (g)  added 75625 

1926.502     (p)  added 75626 

1926.500—1926.502     (Subpart    M) 

Appendix  A  added 75626 

1952.109     (h)    added 60430 

1952.110—1952.114  (Subpart  E) 
Utah  plan  supplements  ap- 
proved      56052 

1952.125     Added    _— 53459 

1952.175     (d)  and  (el  added 51776 

(f)  added +3861 

1952.254     (J)  and  (k)  added 56054 

1952.263  Heading  revised:  (1) 
added  +3865 

1952.264  (e)  and  (f)  added +3862 

(g)  and  (h)  added +3863 

1952.315     Added -  77001 

1952.344  (f)   added 83485 

Heading  revised;  (j)  added 85740 

1952.345  Added 83486 

1952.350     <i)  and  (j)  added 77000 

1952.374     Added 77003 

1952.383     Revised   54334 

1953    Virginia  plan   supplements 

approved    77003 

1960     Revised 69798 

1960.26     (c)(2)  corrected 77003 

1960.38    Correctly  designated 77003 

1960.71     (e)  corrected 77003 

1960.80     (a)  Introductory  and  (c) 

text  corrected 77003 

1977.21     Removed 72119 

1990.111     (h)  and  (J)  revised t4892 

(h)  and  (j)  repuWlshed t5881 

(h)   and  (J)  effective  date  de- 
ferred    tll254 

Technical  correction 1 12205 

1990.142  (b)(2)  removed;  (b)(3) 
redesignated  as  (b)  (2) ;  (a) 
(2)  (ill)  and  new  (b)(2)   (lii) 

revised   t4892 

(a)(2)(iU)   and  (b)  (2)  (ill)   re- 
published    t5881 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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Title  29,  Chapter  XVII — Continued 

fa)  (2)  (111),  (b)(2)  removal,  (b) 
(3)  redesignation  as  new 
(b)  (2) ,  and  new  (b)  (2)  (Ui)      ?««» 

effective  date  deferred til 254 

Technical  correction 112205 

1990.144    Introductory    text    re- 
vised    t4893 

Introductory  text  republished..  t5881 
Introductory  text  effective  date 

deferred  +11254 

Technical   correction... _  tl2205 

1990.146     (i)    revised t4893 

'i)  republished tssBl 

'i)  effective  date  deferred tll254 

Technical   correction +12205 

1990.151  Correctly  designated. ._  54333 

'c)  revised +4893 

fci    republished +5881 

>ci  effective  date  deferred tll254 

Technical   correction 112205 

1990.152  (c)   revised +4893 

(c;   republished +5882 

'CI  effective  date  deferred +11254 

fc)  correctly  designated +11286 

Technical   correction tl2205 

1999     Removed   51192 

Chapter  XX — Occupational  Safety 
and  Health   Review  Commission 

2200.200—2200.211  f Subpart  M) 
Effectiveness  extended  to  »-l- 
81 +14744 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.102-5     Added +5884 

Effective  date  deferred tll254 

Technical   correction 112205 

2520.103-1     (b)  introductory  text 

and  (c)  revised;  (d)  added. -.  51446 

2520.103-9     (c)  revised 51446 

2520.104-20     (b)(2Hii)  revised--.  +5884 
^b)(2)ai)  effective  date  defer- 
red    tll254 

Technical  correction tl2205 

2520.104-41     (b)  and  (c)  revised.  51446 
2520.104-44     (c)  introductory  text 

and  (1)  and  (e)  revised 51446 

(b)(1)  (11)  revised t5884 

(b)(1)  (11)     effective    date    de- 
ferred   tll245 

Technical   correction +12205 


PaK« 

2520.104-46     (d)     revised.— 61447 

2520.104-49     Revised tl264 

Effective  date  deferred tl0486 

2520.104-50    Added tl285 

2530.203-3     Added +8903 

2550.404b-l     (a)         introductory 
text,  (2)(ii)(B),  and  (c)   re- 
vised; (a)(2)(il)(C)  added...  +1267 
(a)    Introductory   text.    (2)  (11) 
<Bj  and  iC) ,  and  (c)  effec- 
tive date  deferred tl0466 

2550.408e    Added    51197 

2550.414C-1     Added t7322 

2550.414C-2    Added t7322 

2550.414C-3     Added t7322 

Effective  date  deferred tll254 

Technical  correction ..  tl2205 

2560.503-1     (b)(1)  (1)  revised;  (j) 

added   t5884 

(b)(l)<i)  and  (j)  effective  date 

deferred  111254 

Technical  correction tl2205 

Chapter  XXVI — Pension  Benefit 
Guaranty   Corporation 

2601.3     (b)(1)  revised 75209 

2602  Interpretation  amended...  47423 
Interpretation     effective     date 

corrected    48129 

2602.2  Amended 80823 

2602.3  (a)  heading,  (b)  heading, 

(c)  heading,  and  (d)  added  .  80823 

2602.4  Nomenclature  change 80824 

2602.5  Revised  80824 

2602.6  Amended 80824 

2602.12     Revised   80824 

2603  Authority  citation t7959 

2603.2  (c)   amended t7959 

2603.32     (a)  amended t7959 

2603.39    Amended t7959 

2604.3  (d)  revised +4894 

2606.3  (b)  revised;  (c)  added...  58339 

2607  Authority  citation +7959 

amended +7959 

amended t7959 

amended t7959 

amended +7959 

and  (c)  amended +7959 

amended t7959 

and  (c)  amended +7959 

2608  Revised +9485 

Effective  date  deferred +12970, 

13689 
2608.12     (c)  (2)  introductory  text 

corrected tl0720 


2607.2 

(a) 

2607.3 

^a> 

2607.4 

(a) 

2607.5 

(a) 

2607.6 

(a) 

2607.7 

(c) 

2607.8 

(a) 
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Par* 
2608.13     (a)  corrected tl0720 

2609  Appendix  A  added t7323 

2610  Revised;  interim  In  part...  +9497 
Effective  date  deferred tl2970. 

13689 
2610    Appendix  B  amended:   in- 
terim   64908.75210.75658,82172 

Appendix  A  amended;  interim..  75211 
Appendix  B  amended;  interim.  +3510, 

16686 

Appendix  B  amended;  final tl8313 

2613     Added +9526 

Effective  date  deferred tl2970, 

13689 

Heading  corrected tl3690 

Effective  date  confirmed tl8988 

2615    Revised +9538 

Effective  date  deferred..  +12970. 13690 

Effective  date  confirmed +18988 

2615    Appendix  and  effective  date 

corrected   +10720 

2617     Added 55646.61615 

Technical  correction 61615 

(a)  (2)  corrected 61615 

2652    Added;    interim t4898 

Authority  citation  corrected...  +11658 

2652.5  <b)  corrected tll658 

2652.6  (a)  and  id)  corrected...  tll658 
2652.13     (d>(3)    corrected tll658 

Chapter  XXVil— Federal  Mine  Safety 
and  Health   Review  Commission 

2700.30     (c)  revised 44302 

2700.70     (a)   amended 44301 

Tillr   29 — Propnucd   liulet: 

0 — 99  (Subtitle  A) 81160 

2 77047 

+7392 

4 49628,  63880,  70479.  81785 

8 t4951,  6019 

28  - 58143 

- +12213 

93 tl6827 

307—215  (Ch.  n) 81160 

225 t7756 

401—486  (Ch.  IV)... 81160 

402 75231 

403 75231 

453 66926.  80655 

505—870  (C3h.  V) 81160 

505 83914 

— +11672 

680 80565 

t3916 

541 +18998 

MO  64213 

1400-1440  (Ch.  XII) 04960 


1600—1637 

(Ch 

.  XIV). 

+10177 

1603 

1606 

1626 

1627 

1901- 

-19W 

(Ch.  xvn) 

1903 

1906 

1910 

63881, 

63883. 

67361 

.  75238, 

19 1 8a 

4182. 
19501 

4412 

7692. 

12020 

,  12213, 

1926 

63883 

1928 

1963 

+3919 

1955 

■  3919 

1956 

1960 

.6435 

'5,  58144 

1977 

1990 

•t74n9 

2509- 

2510 

2520 

-2560 

(C^h. 

XXV). 

+8571.11292, 

52824, 
74613. 

54370.  66843. 
74613,  74727, 

57747. 
74728. 

*1304 

2530 

2550 

52824, 
74727, 

54370,  57747, 
74728 



74512. 

2601- 
2608 

-2620 

(Ch. 

XXVI) 

.  72213, 

Pant 

51229 

,  1 4358 

^3916 

62728 

9970 

64212 

81160 

75232 

•18999 

7392 

63476, 

80078 

'3916. 

12214. 

^4182 

,67361 

58881 

77048 

19000 

65625 

19000 

66475 

64873 

75232 

19000 

81160 

12214 

51231, 

62518. 

85793 

10512 

61231, 

74513. 

51840 
84O90 
65259 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

28.23     (h)  revised 68935 

45     Added 44496 

49     Added;  eff.  7-11-81 47002 

55—57     (Subchapter  N)   Heading 

revised 68935 

55  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

55.9     Amended 68935 

55.20    Amended 68935 

56  Incorporation    by    reference 
approval  corrected 47112 

Heading  revised 68935 

56.9    Amended 68935 

56.19    Amended 68935 


Note:  Symbol  f+)  refers  to  1981  page  numbers 


80 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JULY   1,   1980  THROUGH   MARCH  31,    1981 


Title  30,  Chapter  I — Continued 

Putet 

56.20  Amended 68935 

57    Incorporation    by    reference 

approval  corrected 47112 

Heading  revised 68935 

57.4-59  Removed;  eff.  7-11-81..  47005 
57.4-67  Removed;  eff.  7-11-81..  47005 
57.4-70     Removed;  eff.  7-11-81..  47005 

57.6    Amended 68935 

57.9     Amended 68935 

57.21  Amended 68935 

70—90     (Subchapter  O)  Heading 

revised 68936 

71.1—71.2  ^Subpart  A)     Revised.  80756 
Effective  date  deferred...  .     .  tl0466 
71.100—71.101        (Subpart       B) 

Revised 80757 

Effective  date  deferred...  1 10466 

71.200—71.202        (Subpart        C) 

Redesignated      as      71.700 

71.702 'Subpart  H) 80756 

71.201—71.220         (Subpart        C) 

Added 80757 

Effective  date  deferred.  +10466 

71.300—71.305         (Subpart        D) 
Redesignated      as      71.800— 

71.805  (Subpart  I) 80756 

71.300—71.301         (Subpart        D) 

Added __  80759 

Effective  date  deferred.  tl0466 

71.700—71.702   (Subpart  H)     Re- 
designated     from      71.200 — 

71,202  (Subpart  C) 80756 

Effective  date  deferred  1 10466 

71.800—71,805    I  Subpart   I)     Re- 
designated     from      71.300 — 

71.305  •  Subpart  D) 80756 

Effective  date  deferred tl0466 

75    Incorporation    by     reference 

approval    final 47111 

Incorporation  by  reference  ap- 
proval  corrected 47112 

75.1714-1     (a)  and  (b)  amendedl  80502 
77     Incorporation     by     reference 

approval   final 47111 

Incorporation  by  reference  "ap- 
proval  corrected..  .       _  _  47112 

90    Revised ......  80769 

Effective  date  deferred "" '"tl0466 

90.3     Correctly  revised I_  t5885 

Chapter    II — Geological    Survey,    De- 
partment of  the   Interior 

211.10     (e)(3)  revised 53130 

211.67    Added:  interim 84764 

Effective  date  deferred ril'tl0707 


211.75     (c)(3)  revised 

211.77     (c)  revised 

221.80    Added;  Interim 

Effective  date  deferred 

231.80  Added;  interim 

Effective  date  deferred 

250.18  (b)  removed;  (c)  redesig- 
nated as  (b)  and  revised;  (d) 
and  (e)  redesignated  as  (c) 
and  (d) 

250.20    Added 

250.65  (b)  revised 

250.66  Revised 

270.81  Added;  interim  '_ 


Pace 
.  53130 
.  53130 
.  84764 
tl0707 
,  84764 
tl0707 


74471 
74471 
81563 
81563 
84764 


Chapter  VII — OfBce  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn    Policy  statement...  49872 

700.5    Amended 54753 

700.11     (b)     revised t7904 

(b)    revision  effective  date  de- 

ferred tl0707 

(b)  revision  suspended f  18024 

701.5    Temporarily  suspended  in 

part 51550 

707    Comment      time      extended 

through   9-10-81 t2043 

715.200    Comment       time       an- 
nounced    48129 

Comment  time  extended I  56342 

(a)  removed 73946 

716.5    Revised  ""  61259 

716.7     (a)  and  (b)  revised t7212 

(a)    and   (b)    revision  effective 

date  deferred +10707 

(a)  and  (b)  revision  suspended.  +18024 

(a)(2)   revised t7900 

(a)  (2)  revision  effective  date  de- 
ferred    +10707 

(a)(2)  revision  suspended +18024 

722.11  (a)  and  (b)  revised..  ...  67501 

722.12  (a)  revised _  67501 

722.16  (e)  added 58783 

723.2     Revised   58783 

723.11—723.19     Revised    58783 

723.20    Added 58785 

732.15     (b)  (7)    temporarily    sus- 
pended In  part 51548 

732.17  (f)(2)       removed;       (h) 
added  t7909 

761.5     (a)  (2)  (1)  temporarily  sus- 
pended In  part 51548 

761.12  (f)(1)  corrected 47424 

762.13  (a)    corrected 52376 
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776.11     (b)(3)    and    (5)    tempo-     Vtn 
rarlly  suspended  In  part 51548 

779  Temporary  nomenclature 
change  51550 

779.20  Temporarily  suspended  in 

part 51548 

779.21  Temporarily  suspended  in 

part 51548 

780  Temporary  nomenclature 
change  51550 

780.16  Temporarily  suspended  In 

part 51548 

783  Temporary  nomenclature 
change  51550 

783.14     (a)(1)  revised 76934 

783.20  Temporarily  suspended  in 

part 51548 

783.21  Temporarily  suspended  In 

part 51548 

783.25  (c).  (h),  and  (1)  tempo- 
rarily suspended  in  part 51549 

784  Temporary  nomenclature 
change  51550 

784.21     Temporarily  suspended  In 

part 51548 

784.200     (a)  added 64908 

785.17  (b)(8)  temporarily  sus- 
pended in  part 51549 

(b)(1)  (1)  amended 54753 

(a>   revised t7900 

(a)   revision  effective  date  de- 
ferred    tl0707 

(a)   revision  suspended +18024 

785.19  (d)(2)(iU)  and  (iv),  and 
(e)(1)  (11)  and  (2)  tempo- 
rarily suspended  in  part 51549 

(e)(1)  (1)(B)    amended 54753 

800.5    Amended    52317 

800.1 1     ( b )  ( 1 )  ( 11 )  redesignated  as 

(iil);  new  (b)(1)  (11)  added..  52317 

801     Added 52317 

801.13     (a)  and  (d)  revised 52317 

805.13  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 

new  (c).  (f)  and  (g)  added..  52319 

805.14  (a)  and  (b)  revised 52319 

806.11  (a)  revised;  (b)  redesig- 
nated as  806.14  and  revised; 

(c)  redesignated  as  (b) 52319 

806.12  (e)(6)  (111).  (g)(2)  and 
(7)  (ill)  revised;  (h)  and  (1) 
added  52320 

806.13  Redesignated    as    806.15; 

new  806.13  added 52321 

806.14  Redesignated  as  806.16; 
new  806.14  redesignated  from 
806.11  (b)  and  revised 52321 

806.15  Redesignated  from  806.13-  52321 


806.16  Redesignated  from  806.14.  52321 

806.17  Added    52323 

807.11  (e)  temporarily  suspended 

in    part 51549 

807.12  (a)  through  (d)  and  (e) 

(3)    revised 52323 

808.11  (c)  added 52324 

808.12  (c)  revised;  (d)  added...  52324 

808.13  (a)(1)        through        (3) 
added  52324 

808.14  (b)       temporarily      sus- 
pended in  part 51549 

816  Comment      time      extended 
through   10-10-81 +2043 

816.42     (a)(1)    and    (7)    tempo- 
rarily suspended  in  part 51549 

816.49     (a)(5)  amended 54753 

816.65     (f )  temporarily  suspended 

In  part 51549 

(e)(2)    amended 54753 

816.83     (a)  introductory  text  re- 
vised   '^ 76934 

816.85     (c)(2)     amended 54753 

816.95    Temporarily  suspended  In 

part 51549 

816.115  Temporarily     suspended 

In  part 51549 

816.116  Temporarily     suspended 

In  part 51549 

(d)  added. 76936 

816.133     (bXl)    and    (0(4)    and 
(9)  temporarily  suspended  in 

part 51549 

816.150-176    Temporarily        sus- 
pended in  part 51549 

816.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 58342 

(a)  removed 73946 

817  Comment     time     extended 
through   10-10-81 +2043 

817.42     (a)(1)    and    (7)    tempo- 
rarily suspended  in  part 51549 

817.49     (a)  (5)  amended 54753 

817.52     (a)(1)  amended 76935 

817.54    Temporarily  suspended  in 

part 51549 

817.65     (f)  temporarily  suspended 

In  part 51549 

(e)(2)    amended 54753 

817.83     (a)  Introductory  text  re- 
vised   76935 

817.85     (c)(2)  amended 54763 

817.95    Temporarily  suspended  In 

part 51549 

817.101     (b)(1)    temporarily    re- 
manded In  part 61650 
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Title  30,  Chapter  VII — Continued 

817.102    Temporarily      remanded     ?•/• 
In  part 51550 

817.115  Temporarily     suspended 

in  part 51549 

817.116  Temporarily     suspended 

in  part 51549 

817.133     (b)(1)    and    (c)(4)    and 
(9»  temporarily  suspended  in 

part 51549 

817  150-176    Temporarily        sus- 
pended in  part 51549 

817.200    Comment       time       an- 
nounced    48129 

Comment  time  extended 56342 

(d)   added 64908 

(a)  removed 73946 

820.11     (d)  amended 54753 

822  Comment      time      extended 
through   10-10-81 t2043 

823  Temporarily     remanded     in 

part 51550 

823.11  (c)  temporarily  suspended 

in  part 51550 

823. li*     (b)    and   (c)    temporarily 

suspended  in  part 51550 

826    Comment      time      extended 

through   10-10-81 t2043 

840.13     (a)       temporarily      sus- 
pended in  part 51548 

843.13     (f)  added 58785 

845.15     (b)  revised 58786 

850    (Subchapter    M    and    part) 

Added 82098 

886.12  (b)  revised 68007 

890.11     (a)  revised 74681 

890.21     (a)  (3)    revised 74681 

904    Added 77015 

906    Added 82211 

915  Added t5891 

916  Added t5898 

918  Added 67343 

920  Added _  79449 

924  Added 53525 

925  Added  (conditional) 77027 

926.20     Added 70448 

931     Added 86489 

934     Added 82246 

936     Added t4910 

Comments  responses tl8536 

943.15     Added 78637 

944     Added t5913 

Comments  responses 1 18541 

948     Added t5954 

948  20     Added    t7327 

Effective  date  deferred tl0707 


Fact 

950     Added 78684 

Technical  corrections 84765 

950.20     Added    t9080 

Effective  date  deferred tl0707 

Effective  date  advanced tl7191 

Tillc   30 — Proposed   Rulea: 

1—100  (ch.  I) eiioo 

23    68312 

36   66308 

100 74444 

104 64666 

200—290  (Ch.  n) 61102,  68666 

211   - - 47712,  66081 

260 53408,  83840,  84824 

802 82669 

700—943  (Ch.  vn) 46313, 

46818,  46820,  47712.  49597.  51102, 
52407,   52408,   62834.   63180-63182 
53839.   64371.   64372.   56477-56479 
56767,71815,74613 
700—950  (Ch.  vn). 81526,  84824 

700  __  62410 

701 62410 

- — -.  +6982 

'15 63183 

- 16982,  11672 

723  44326 

■^31  — - - t6997,  11843 

732 46313,  47162.  63489,  64961,  69482 

+6997,  11843 

761 66178 

784 51240 

788  68364 

808 +16276 

816  53183 

t6982, 11672 

817  61240.53183 

- +6982, 11672 

884 47166. 

49958.  63489,  64604,  66626,  70610, 
71371,73612.74943 

886 63002,  67107.  70480 

890 57149 

900 71816 

901 S866S 

tl306 

904  60616,60820 

910 61120 

913  - 49958.  70480,  72468 

t3238, 4951 

914 78482.  78498 

tl309 

915 68673,  82276 

t2368 

916 68669,84824 

917 62157,  69940,  71590 

t3030 

918 46604,  58576.  64605 

- t3238 

»ai  - 48661 

9aa  48661 
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924    46449.83841 

926    47713 

926 _. 47166,  63489.  58377 

931 .'18594.  66626 

936 64962.  71371.  85797 

936 67361.  80837 

+2369 

937  48661 

938 69970.  74943 

939 48661 

942 67372 

tl309 

943  44967 

944 70481.84824 

- +946 

946 64604.  69977.  70510 

948 69249.73512.83544 

tl311. 3560 

960 45927,64971.74728.82675 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  OfRces,  Depart- 
ment of  the  Treasury 

51.55     Added    tll22 

Effective  date  deferred- .  ti0908,  19468 

128  11     Revised   83213 

128.11b     Revised 83213 

128.12  Revised  83213 

128.12a     Revised 83214 

128.13  Removed 83214 

128.13a     Removed 83214 

128.13b     Removed 83214 

128.13c     Removed 83214 

128.13d     Removed 83214 

128  14     Revised 83214 

128.14b     Revised 83214 

128.16b     Removed 83214 

128.16c     Removed 83214 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

211.1     (a)  and  (c)  revised 47678 

211.3     Revised 47678 

315     Revised 64091 

321  Revised 44591 

322  Removed  44591 

330     Revised 44600 

341     Appendix  amended 53393 

341.1     (a)<4)       revised;       (a)(5) 

added    53393 

346.1     (a)  revised 53397 

346     Appendix  amended 53397 

Appendix    corrected 53178 


Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.542     Revised  58843 

535.204     Removed 114337 

535.206  Removed tl4337 

535.207  Removed tl4387 

535.209  Removed tl4337 

535.210  Added tl4333 

535.211  Added ti4333 

535.212  Added   — —  tl4333 

535.213  Added tl4334 

535.214  Added tl4334 

535.215  Added tl4334 

535.216  Added— tl4334 

535.217  Added tl4330 

535.218  Added tl4334 

535.219  Added tl4334 

535.220  Added tl4335 

535.221  Added tl4335 

535.222  Added tl4335 

535.331  Removed tl4337 

535.332  Removed 114337 

535.333  Added tl4335 

535.334  Added tl4336 

535.335  Added tl4336 

535.337  Added tl4336 

535.418  Removed +14337 

535.419  Removed tl4337 

535.422  Removed 114337 

535.423  (a)    corrected 45594 

Removed   tl4337 

535.424—535.431     Removed    +14337 

535.432  Authority     citation     cor- 
rected    45594 

Removed  _._ _ tl4337 

535.433  Added tl4336 

535.437  Added. tl4336 

535.438  Added tl4336 

535.440  Added +14336 

535.504  Revised    _  tl4336 

535.550  Removed +14337 

535.562  Removed +14337 

535.563  Removed 114337 

535.572     Removed +14337 

535.574  Removed tl4337 

535.575  Removed tl4337 

535.577  Removed +14337 

535.578  Removed tl4337 

535.579  Added .__  tl4338 

535.580  Added tl4330 

535.603  Removed tl4337 

535.618  Added tl4336 

535.902  Revised 1.  tl4337 

Title  31— Proposed  Rules: 

10  58694.68686.73962 

128 60368 
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Title  31 — Proposed  Ru/««— Continued 

F»tt 

202—353  (Oh.  n) B7385,  68402 

240   —  81318 

344    —   6T747 

636    46«09 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

Chapter  I  Cross  reference  to  44 

CFR  Part  332 t2344 

1-39  (Subchapter  A)  Amend- 
ments to  1979  DAR  CFR  vol- 

umns _  44805,81402 

41     Revised    t9572 

46     Revised 84766 

59     Revised tl0909 

62     Revised 61615 

62a    Added 84995 

100.6     (g)  amended 48618 

143     Revised 84055 

159.1—159.4  Existing  text  desig- 
nated as  Subpart  A 79759 

159.10—159.15  (Subpart  B) 

Added 79760 

159  20— 159.28  (Subpart  C) 

Added 79764 

159.30—159.35  (Subpart  D) 

Added 79769 

159.40—159.45  (Subpart  E) 

Added 79772 

159.50—159.51  (Subpart  P) 

Added 79778 

159  60— 159.68  (Subpart  O) 

Added 79782 

159.70—159.72  (Subpart  H) 

Added 79782 

159  80— 159.82  (Subpart  I) 

Added 79786 

159.90—159.93  (Subpart  J) 

Added 79790 

159.100—159.104  (Subpart  K) 

Added 79790 

159.110—159.113  (Subpart  L) 

Added 79791 

159.120—159.124  (Subpart  M) 

Added 79792 

159.130—159.133  (Subpart  N) 

Added 79793 

159.140—159.144  (Subpart  O) 

Added 79794 

159    Appendixes    A    through    D 

added  79796 

166.11     Revised 83487 

199     Policy  statement 64909,70252 


Pag* 
201     Revised  — tl24fl4 

Authority  citation  corrected +15505 

205.10     Revised t9083 

208    Added  _ 46680 

242b.7     (a)(7)(Ul)   and  (iv)   and 

(b)  (2) ,  (3) .  and  (4)  revised..  tl8024 

246.3  (a)  (2)    Introductory    text. 

(iv).  (vl).and  (vll)  amended.  46806 

246.4  (a)(1)  amended. _.  46806 

257.5  (a)  and  (c)  revised. 47424 

288.1—286.4  Designated  as  Sub- 
part A 80502 

286.5     Removed 80502 

286.10—286.14  (Subpart  B) 

Added 80503 

286.14     (h)(1)  revised- -. tl4891 

286.20—286.21  (Subpart  C) 

Added 80506 

286.30—286.31  (Subpart  D) 

Added 80506 

286.40—286.44  (Subpart  E) 

Added 80508 

286.50—286.53  (Subpart  P) 

Added 80509 

286.60—286.61  (Subpart  G) 

Added 80513 

286.60  (b)(3)  (111)  revised;  (b) 
(3)  (iv)  and  (v)  redesignated 
as  (b)  (3)  (V)  and  (vi) +14891 

286.70—286.71  (Subpart  H) 

Added 80513 

286.80  (Subpart  I)     Added 80514 

286  Enclosures  1  through  6  re- 
moved    80502 

Appendixes  A  through  G  and 

new  enclosure  1  added 80515 

286f     Added  +880 

288    Revised 59566 

298a. 14  (c).  (g),  and  (h)  re- 
moved       t881 

299a.l0     (b)(13)    added 80106 

354.4  (c)  revised 84996 

354.7     (f)   Introductory  text,  (g) . 

(m),    (p).   and    (q)    revised; 

(t)    added 84996 

359.5  (J)  revised;  (u)  redesig- 
nated as  (V)  and  republished; 

new  (u)  added 46071 

369     Revised tl3691 

Technical  correction tl5506 

372a     Added t5956 

Chapter  V — Department  of  the  Army 

505.92     (b)     amended 83214 

518.9     (b)  revised 73471 

518.20     Added 73472 
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518  21     Added. 

518.22  Added 

518.23  Added 

552.18     (j)  removed 

552.50—552.83     Undesignated 
center  heading  and  sections 
added  

55322    Revised ".. 

581.2  Appendixes      B      and      C 
amended   

621.3  Removed 

623    Added 

644.184     (a)  revised 

644.311—644.561       (Subpart      P) 

Added  

650.21—650.39   (Subpart  B)     Re- 
moved   

651     Added  

657    Revised 


73472 
73472 
73472 
73037 


73037 
80524 

82925 
62038 
62038 
71266 

71266 

69215 
69215 
73473 


Chapter  VI — Department  of  the  Navy 

700.201  Amended    80277 

700.202  (a)  amended 80277 

700.203  (e)  removed;  (f)  and  (g) 
redesignated  as  (e)  and  (f ) ; 
(a),  (b),  (d),  new  (e),  new 
(f),  and  (h)    amended;  new 

(g)    added 80277 

700.204  Amended    80278 

700.205  Amended    80278 

700.206  <b)  amended 80278 

700.301     (c)   amended 80278 

700.305     (d)   redesignated  as  (e) ; 

new  (d)  added 80278 

700.315  Amended    80278 

700.316  Revised  80278 

700.320  (a)  amended;  (b)  re- 
moved    80278 

700.401     (b)  revised 80278 

700.752  (a).  (b),and  (c>  amend- 
ed;   'e)    redesignated  as  (f ) ; 

new  (e)  added 80279 

700.753  Heading  amended;  (d) 
added 80279 

700.1116     (c)   amended 80279 

700.1146    Removed 80279 

706.2     Table  four  amended 46381 

Tables  one  and  two  amended.     49548 
Tables  one  and  four  amended.  49549 
Tables  one  and  three  amend- 
ed     54754,76685 

Tables  four  and  five  amended. . .  66008 

Table  four  amended 69447 

Table  four  amended t5962 

Tables  one  and  four  amended--+14342 

762  Nwnenclature  changes +18313 

763  Revised    51776 


Chapter  VII — Department  of  the  Air 
Fore* 

Par* 

800     Removed   64909 

814    Removed  60430 

817     Removed tl9234 

826     Removed   tl0721 

828     Revised 73653 

853     Removed    __ 52800 

859     Revised 62427 

865.200—865.208       (Subpart       C) 

Removed    55422 

875.4     (e)(5)  (11)  amended tl5506 

875.6     (a)  (3)  (i)  amended 115506 

875.9     (a)  (3Ui)  amended tl5506 

875.12     Amended tl5506 

887     Revised 62427 

888.2  (c)  table  and  (f )  (5)  (i)  in- 
troductory text  and  (A)  re- 
vised; (f )  (2)  (V)  and  (vi)  and 

(5)  (11)  removed 58118 

888.3  (d)(5)  amended;  (d)(9) 
added  68118 

888.4  (e)  (5)  (i)  and  (ill),  (g)(2). 
and  (h)(1)  revised;  (h)(5) 
introductory  text,  (i) ,  and  (11) 
amended;  (1)  and  (m)  added.  58118 

888.5  (a)  and  (i)  (2)  amended; 
(b)(1)  (i)  and  (IV,  (j),  and 
(k)  (4)  (11)  revised;  (k)  (1)  re- 
moved   58119 

888.6  (b)(4)(i)  and  (6)(v).  (c> 
(3)(iv)  and  (v),  (d)  (2),  (e) 
(2)(v)(B)  and  (C),  (g)(1) 
(i).  and  (h)(l)(lli)  revised; 
(b)(8),  (e)(2)(i)  and  (f)(1) 
amended;  (b)(5)  note  and 
(d)  (6)  added;  (c)  (3)  (ill)  and 
(e)(2)(v)(D)    removed 58119 

888.7  (a)(l)(vii)  and  (da)  add- 
ed;   (d)(8)(l)   amended;    (d) 

(9)  (iii)    revised 58120 

888.11     Revised 58120 

888d     Revised 52146 

955     Added 49922 

Chapter  XM — Defense  Logistics 
Agency 

1292     Added 13216 

Chapter  XVI — Selective  Service 
System 

1611  Removed;  eB.  7-18-80 48130 

1612  Removed;    eff.    7-18-80 48130 

1613  Removed;  eff.  7-18-80 48130 
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Title  32,  Chapter  XVI — CenNnutd 

Pact 

1615     Added;   eff.  7-18-80 48130 

1617    Removed;  eff.  7-18-80 48131 

1619    Removed;  eff.  7-18-80 48131 

1621.2  Removed;  eff.  7-18-80 48131 

1621.3  Removed;  eff.  7-18-80„.  48131 
1690    Removed    72119 

Chapter  XIX — Central  Intelligence 
Agency 

1900.25     Revised 74920 

1900.51     (a)     revlBCd 60329 

1900.61     (a)     revised 48131 

1902     Added 64174 

1902.13     Added '_  64175 

Chapter       XXII — National       Security 
Agency,  Central  Security  Service 


tll659 


2200    Removed _„ 

Title   32 — Propoted  Ritlet: 

1—372  (Ch.  I) 79508 

286'    - 6MM 

Mia  83044 

oo«       82*60 

*??  - tl3626 

2S«a    71373 

tl3526 

501— «57  (Ch.  V) 79608 

^ tiia7a 

°05    71373,73103,78737 

"3    o«47e 

556 ^35fli 

700—770  (Ch.  VI) 79608 

"01  76713 

800—1030  (Ch.  VH) 79608 

1602—1690  (Ch.  XVI) 80126 

1602—1691   (Ch.  XVI) 87682 

-- T6998 

1900  49296 

TITLE  32A— NATIONAL 

DEFENSE,  APPENDIX 

Title  vacated 44574 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter   removed 44575 

101  Redesignated  as  44  Part  320 

and  revised 44575 

102  Redesignated  as  44  Part  321 

and  revised 44575 

102a     Removed    III"  44575 

103  Redesignated  as  44  Part  322 

and  revised 44575 


104  Redesignated  as  44  Part  323    'm* 
and  revised 44575 

105  Redesignated  as  44  Part  324 

and  revised 44S7S 

106  Redesignated  as  44  Part  325; 
nomenclature  changes 44575 

107  Redesignated  as  44  Part  326 

and  revised-. _. _  44575 

108  Removed   44575 

109  Removed   __.  44575 

110  Redesignated  as  44  Part  327 

and  revised 44575 

111  Redesignated  as  44  Part  328 

and  revised 44575 

112  Redesignated  as  44  Part  329 

and  revised 44575 

113  Redesignated  as  44  Part  330 

and  revised 44575 

134     Redesignated  as  44  Part  331 ; 

nomenclature  changes 44575 

165    Redesignated  as  44  Part  7; 

nomenclature  changes 44575 

Chapter  VI — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 


Chapter    removed 

44574 

601—603     Removed    

44574 

621     Redesignated  as  15  Part  330. 

44574 

621a    Redesignated    as    15    Part 

331 

44574 

621b    Redesignated    as    15    Part 

332 . 

44574 

631     Redesignated  as  15  Part  340_ 

44574 

632    Redesignated  as  15  Part  341. 

44574 

633    Redesignated  as  15  Part  342. 

44574 

634     Redesignated  as  15  Part  343_ 

44574 

651     Redesignated  as  15  Part  350. 

44574 

652     Redesignated  as  15  Part  351. 

44574 

653     Redesignated  as  15  Part  352. 

44574 

661     Redesignated  as  15  Part  353. 

44574 

662    Redesignated  as  15  Part  354. 

44574 

Chapter  VII — Department  of  Com- 
merce and  Department  of  Trans- 
portation 

Chapter   removed 44574 

701  Redesignated  as  44  Part  401-  44574 
701a    Redesignated    as    44    Part 

402 44574 

702  Redesignated  as  44  Part  403-  44574 
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Chapter  VIII — Transport  Mobilization 
Staff,  Interstate  Commerce  Com- 
mission 

Pare 

Chapter   removed 44574 

801    Removed   44574 

Chapter  XV — Federal  Reserve 
System 

Chapter   removed 44574 

1505    Redesignated    as    12    Part 

245 44574 

Chapter  XVIII — National  Shipping  Au- 
thority, Maritime  Administration, 
Department  of  Commerce 

Chapter    removed 44587 

1801—1886  (Subchapter  A)     Re- 
moved    44587 

1801  Redesignated    as    46    Part 

315 44587 

1802  Redesignated    as    46    Part 

316 44587 

1803  Redesignated    as    46    Part 

317 44587 

1804  Redesignated    as    46    Part 

318 44587 

1805  Redesignated    as    46    Part 

319 44587 

1806  Redesignated    as    46    Part 

320 44587 

1807  Redesignated    as    46    Part 

321 44587 

1808  Redesignated    as    46    Part 

322 44587 

1822    Redesignated    as    46    Part 

323 44587 

1831  Redesignated    as    46    Part 

324 44587 

1832  Redesignated    as    46    Part 

325 44587 

1841     Redesignated    as    46    Part 

326 44587 

1851     Redesignated    as    46    Part 

327 44587 

1861  Redesignated    as    46    Part 

328 44587 

1862  Redesignated    as    46    Part 

329 44587 

1863  Redesignated    as    46    Part 

330 44587 

1864  Redesignated    as    46    Part 

331 44587 

1865  Redesignated    as    46    Part 

332 44587 


1866  Redesignated    as    46    Part      ?»«• 
333 44587 

1867  Redesignated    as    46    Part 

334 44587 

1882  Redesignated    as    46    Part 

335 44587 

1883  Redesignated    as    46    Part 

336 44587 

1884  Redesignated    as    46    Part 

337 44587 

1885  Redesignated    as    46    Part 

338 44587 

1886  Redesignated    as    46    Part 

339 44587 

1901—1903   (Subchapter  B)     Re- 
moved   44587 

1901  Redesignated    as    46    Part 

345 44587 

1902  Redesignated    as    46    Part 

346 44587 

1903  Redesignated    as    46    Part 

347 44587 

TITLE  33--NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  i — Coast  Guard,  Department 
of  Transportation 

1.01-50    Added +15685 

3.60-50     Revised   47842 

3.60-55     Revised   47842 

3.60-60     Revised 47842 

40    Added t4912 

110.8     (c-2)  added 54755 

110.60     (u-3)  added. __ 54755 

110.74b    Added   79031 

110.168     (d)(5)  revised 64177 

(d)(5)  corrected 68651 

117.2  Removed 46381 

117.3  Revised   _. 48618 

117.15     Revised  48619 

117.120     Revised   51550 

117.180     (j)   revised 77432 

117.200     Revised   -. 73655 

(a)(5)'Iv)  and  (v)  corrected..  t2043 

117.215     (j)(4>  revised 77432 

117.220     (p)     revised 77432 

117.225     (f)(1).  (1-b).  (1-c),  (1- 
d),    (l-€)(2),    (2-a),    (2-b), 

and  (2-c)  removed 73656 

(f)(6)    revised 77431 

(f)  (1-e)  correctly  removed t2043 

117.227     (h)(3)     revised 46381 

117.432a    Renoved 64177 

117.440     Revised 77433 

117.440a     Revised 77438 
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Title  33,  Chapter  I — Continued 

lli.440b     Added 77433 

117.442b     Added   75659 

117.488    Added    75660 

117.560     (f)(17)   revised;   (f)(18) 

removed 48619 

(g)(16)    revised t9579 

(g)(16)      effective     date     de- 
ferred     ti0707, 10907 

117.660    Correctly         designated 
from  117.600;  (a) ,  (a)  (1) .  and 

(e)    corrected 64177 

117.755     'a)    revised 50748 

117.759b     (f)(1)  and  (6)  revised; 

124     Removed    -, 57393 

126.05     (b)  revised 57393 

126.10  Added    57393 

126.27     (b)  (8)  revised 57394 

144.01-10     (b)  revised _  65208 

144.01-25     (b)  revised-. 65208 

'■^SS     Amended ...85647 

8.109  (J)(l)(lv)  and  (1)  (4) 
revised  85647 

:!0.301— 150.345      (Subpart      C) 

Revised 85647 

150.711     (a)(1)     revised;     (a)(6) 

added  77434 

157.08     (g)  revised;  (h)  added...  82249 

""".lOb    Added    82249 

157.11  (d)  introductory  text  re- 
vised    82250 

157.15     (b)(1)    revised 82250 

157.24     (c)  introductory  text  and 

(c)(1)    revised 82250 

157  35     Introductory  text  revised,  82250 
157.200     (a)  introductory  text  re- 
vised    82250 

157.202    Introductory     text     re- 
vised    82250 

157.206    Revdsed 82250 

157.208     Revised 82250 

157.214    Introductory     text     re- 
vised    82250 

157.216    Introductory     text     re- 
vised    82250 

157.220     (a)  revised 82250 

157.225  Introductory     text     re- 
vised    82250 

157.226  Revised 82250 

157.228     Revised   82250 

157.300—157.310       (Subpart      F) 

Added t3513 

Effective  date  deferred..  tl0707, 10907 

161     Authority    citation 84057 

161.1—161.15     (Subpart  A)    Add- 
ed   _  57394 

(f)  (2)  removed 50748 


161.101     (a),   (b),  and  introduc- 
tory text  of  (c)   revised;   (c)     *"»«' 

(5)    added 48823 

(a),  (b).  (c)  introductory  text 
and  (5)  effective  date  de- 
ferred    53135 

161.103  Revised 48823 

Effective  date  deferred 53135 

161.104  Revised    48823 

Effective  date  deferred 53135 

161.105  Introductory     text     and 

(f)  revised;  (g)  added 48823 

Introductory  text,  (f)   and  (g) 

effective  date  deferred 53135 

161.107     (a)  revised 48823 

(a)   effective  date  deferred 53135 

161.109     Revised   48823 

Effective  date  deferred 53135 

161.111     Revised   48824 

Effective  date  deferred 53135 

161.122     Revised   48824 

Effective  date  deferred 53135 

161.124     Revised    48824 

Effective  date  deferred 53135 

161.126    Introductory     text     re- 
vised      48824 

Introductory  text  effective  date 

deferred 53135 

161.128     (f)   revised 48824 

(f)  effective  date  deferred 53135 

161.134  Revised   48824 

Effective  date  deferred 53135 

161.135  (a)     revised 48824 

(a)  effective  date  deferred 53135 

161.136  (a)     revised 48824 

<a)  effective  date  deferred 53135 

161.157     Added    48824 

Effective  date  deferred 53135 

161.174     (a)(2).  (4).  and  (b)  re- 
vised     48824 

(a)(2),    (4),  and    (b)    effective 

date  deferred 53135 

161.180     Revised 84057 

Effective  date  deferred. .  tl0707, 10907 

161.183     (c)      introductory     text, 

(1)(11).    (3)(11).    (5)(iii),    (6) 

(1)     through    (ill),    and    (7) 

through  (11)  revised;  (c)(ll) 

and  note  added 48824 

(c)  Introductory  text,  (1)(11). 
(3)  (11).  (5)(m).  (6)(1) 
through  (ill),  (7)  through 
(11)  and  note  effective  date 
deferred;  (c)(8)  (11).  and 
introductory    texts    (c)(9) 

and  (19)  revised 53135 

(c)(8)     and     (9)     Introductory 

texts    corrected 74472 


161.187  (f)  through  (k)  revised;      P»f« 
(1)  added 48824 

(f)  through  (1)  effective  date 
deferred;  <i)  and  (J)  re- 
vised    53136 

161.188  Revised   48825 

Effective  date  deferred 53135 

161.501     Effective  date  deferred-  +10707. 

10907. 19234 
161.503—161.507     Effective      date 

deferred +10707.10907.19234 

161.509    Effective  date  deferred-  110707. 

10907.  19234 
161.511     Effective  date  deferred.  tl0707. 

10907,  19234 
161.520    Effective  date  deferred-  +10707, 

10907.  19234 
161.522    Effective  date  deferred.  +10707. 

10907.  19234 
161.524    Effective  date  deferred-  +10707, 

10907.  19234 
161.526    Effective  date  deferred.  +10707. 

10907,  19234 
161.528    Effective  date  deferred-  tl0707. 

10907.  19234 
161.530    Effective  date  deferred.  tl0707. 

10907.  19234 
161.532    Effective  date  deferred-  tl0707. 

10907,  19234 
161.536—161.540    Effective      date 

deferred +10707,10907.19234 

161.542    Effective  date  deferred.  tl0707. 

10907.  19234 
161.570    Effective  date  deferred-  tl0707, 

10907.  19234 
161.572—161.575     Effective      date 

deferred +10707.10907.19234 

161.580—161.583     Effective      date 

deferred +10707.10907.19234 

162.110     Revised t7960 

Effective  date  deferred..  tl0707, 10907 

162.115     Revised  +7960 

Effective  date  deferred..  tl0707, 10907 

162.120     Revised  t7960 

Effective  date  deferred..  tl0707. 10907 

162.125     Revised   t7960 

Effective  date  deferred..  tl0707. 10907 

162.130     Removed t7960 

Removal     effective     date     de- 
ferred    tl0707. 10907 

162.145     Revised  t7960 

Effective  date  deferred..  110707,10907 

162.150     Revised   t7960 

Effective  date  deferred.-  tl0707, 10907 

162.155     Revised t7960 

Effective  date  deferred..  1 10707, 10907 

162.160    Revised t7960 

Effective  date  deferred..  110707, 10907 


Fact 

162.165    Revised t7960 

Effective  date  deferred..  tl0707, 10907 

162.170    Removed t7960 

Removal     effective     date     de- 
ferred  tl0707, 10907 

162.175     Revised ---  +7960 

Effective  date  deferred.-  +10707, 10907 

162  180     Removed  .-- +7960 

Removal     effective     date     de- 
ferred -- 110707,10907 

162.185     Removed +7960 

Removal     effective     date     de- 
ferred  -- tl0707, 10907 

162.190     Removed t7960 

Removal     effective     date     de- 
ferred     +10707.10907 

164.01  Revised;  eff.  7-1-82 54039 

164.02  (a)   revised;  eff.  7-1-82.-  54039 
164.38     Added;    eff.   7-1-82 54039 

(b)(3)  (11)  corrected... 71800 

164.53     (b)     revised 57396 

164     Appendix  A  corrected 71800 

165.312    Added  (temporary) 45269 

165.902     Added t7961 

Effective  date  deferred..  +10707,10907 

165.1107  Added    .-. 49263 

Revised;  Interim 49254 

165.1108  Added;  interim 65208 

Added 85449 

165.1303     (b>(6)     added 46382 

Revised  (temporary) 53159 

(b)(1)  and  (3)  revised 86009 

Removed  -  82251 

175  130     Table    revised 45270 

Table  footnote  corrected 54042 

181.11     (c)  added;  eff.  8-1-82 t3515 

(c)   corrected +9579 

183     Incorporation    by    reference 

approval  corrected 47112 

183.435    Incorporation  by  refer- 
ence      85460 

183.701—813.715       (Subpart      L) 

Added;  eff.  8-1-82 t3615 

Chapter  II — Corps  of  Engineers,   De- 
partment of  the  Army 

204.223     (c)   revised 67126 

204.224a     (a)  and  (b)  (2)  revised-  57126 

204.224b     (b)(2)    revised 57126 

207.20     Revised   51552 

(f )  introductory  text  corrected.  60430 

207.171b     Added   76144 

207.590     (m)(9)  and  (10)  added.  61555 

207.805  Removed 67126 

207.806  (b)  (4)  revised 57126 

209.136     (b)  revised tll6«0 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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Title  33,  Chapter  II — Continued 

Put 

209.410     Removed    _.. 56761 

230     Added 58761 

230.3  (X)  and  (z)  corrected:  (aa) 
through  ftt)  redesignated  slb 
(cc)  through  (w)  ;  new  (aa) 
and  'bb)  correctly  added tl4745 

230.7     ic)  corrected tl4745 

230.9  ic)  corrected tl4745 

230.10  Corrected tl4745 

230.12     Corrected    tl4745 

230.15    Corrected tl4745 

230.17     (b)  and  (c)  corrected-..  tl4745 

230. 15  (d)  and  (e)  corrected...  114745 
230.25     (a)(3)   and  (15)   and  (c) 

corrected tl4745 

230  Appendixes  A,  B,  and  C  cor- 
rected     tl4746 

238     Revised 71801 

396     Added 83489 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

401.2  Amended 52377 

401.3  (b>  and  (d)  revised 52377 

401.5  lb'    removed 52378 

Heading    corrected 56342 

401.6  Heading  revised;  (c)  add- 
ed      52378 

401.16  Introductory  text  and  (b) 
revised    52378 

401.19  Heading  revised;  (c)  add- 
ed   ._  52378 

401.20  Heading  revised 52378 

401.21  Revised   52378 

401.23     la)  revised 52378 

40126     (a)  introductory  text,  (b), 

and  (c)   revised 52378 

401.29     (c)    removed 52378 

401.31  (c)(2)  revised;  (c)(4)  re- 
voked      52378 

401.33    Revised  52378 

401.35     Revised   52378 

401.40     'a)     revised 52378 

401.43     Introductory  text  revised; 

table  amended 52378 

401.51     Revised    52379 

401.59     (b)  revised 52379 

401.82     Amended    52379 

401.63     Amended    52379 

401.66  Revised  52379 

401.67  Revised _     52379 

401.68  Revised I  52379 

401.69  Revised 52379 

401.70  Revised '  52379 


Pat* 

401.71  Revised  52380 

(b)    correct 56342 

401.72  Revised   52380 

401.73  Revised   52380 

401.77  Removed 52380 

401.78  Revised 52380 

401.80     Revised   52380 

(b)    revised 56342 

401.84  Revised   52380 

401.85  Revised   52380 

401.95  Redesignated  as  401.96 
and  introductory  text  revised; 

new  401.95  added 52380 

401.96—401.97  Undesignated  cen- 
ter heading  added 52380 

401.96  Redesignated  as  401.97; 
new  401.96  redesignated  from 
401.95  and  introductory  text 
amended    52380 

401.97  Redesignated    from    401- 

96 _     _  52380 

401.1— 401  97  (Subpart  A)  Sched- 
ule m  removed:  Schedules  I 
and  II  redesignated  as  Sched- 
ules n  and  m  and  amended; 
Schedule   I   and   Appendix  I 

added    5238O 

Schedule  n  corrected. ..  56342,  70864 
402.8     Added    70864 

Title   33 — Proposed  Rulet: 

1—183    (Ch.   I) 66538 

- ♦  14132 

1 t946.  12987 

W    — 73695 

82 83267 

87    t8030 

88   85468 

89    _ 85488 

•a - t94e,  12987 

110   48662.60929.79103 

t9659 

1" 61617. 

61B18.  56364,  62158.  69178.  77468. 
79101,  79102,  80839,  81607 

- +2120.  2662,  4963 

137   05480 

160   — 65480 

166  83268 

- - 1 11656 

161 48826,  48827,  62158.  86471 

t94e.  12987 

162 66366,  81607 

"♦ 66768 

176  47878 

179  86476 

181  85476 

203 — 393  (Ch.  H) 79608 

204  tl3733. 18050 

207  -. 46093.  70611 

tl003;> 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pare 

209  „ 64770 

320 62732.  79836 

321  62732,  79836 

322 62732.  79836 

323  62732.  79838 

324 62732,  79836 

325 62732.  79836 

326 62732,  79836 

327 62732.  79838 

328 62732.  79836 

329 62732.  79838 

330 82732,  79838 

401^403  (Ch  rV) 66538 

tl41S2 

TITLE  34— EDUCATION 

Subtitle    A — OflRce    of    the    Secretary, 
Department   of   Education 

Subtitle  A  Nomenclature  changes.  86301 

3     Added   86491 

64  1—64.20  (Subpart  A)    Heading 

added   53413 

Revised 53416 

64.70— 64.81  (Subpart  Q)     Added.  53413 
75     Redesignated    from    45    CFR 

Part    100a_ 77368 

Nomenclature     changes:     text 

preceding  part  removed 86296 

Heading  corrected tiQiss 

75.1  Introductory  text  redesig- 
nated as  (a)  and  revised: 
<b)   added  'effective  pending 

congressional   review" 84059 

(a»   and  (b)   effective  date  de- 
ferred    +10721 

75.100  Authority  citation  remov- 
ed    86297 

75.101  (aM9)  amended;  (a)  (10) 
redesignated  as  (a)  (11) ;  new 
(a)  (10)  added  (effective 
pending  congressional  re- 
view)    t3205 

(c)  effective  date  deferred tl0721 

75.105     Added   (effective  pending 

congressiional  review) +3205 

Effective  date  deferred +12496 

75.210    Added    (effective  pending 

congressional   review) 84059 

Effective  date  deferred tl0721 

75.220  (b)(3)   revised 86297 

75.221  (b)(1)  (Hi)   revised 86297 

75.591     Revised   86297 

Technical  correction +10153 

75.620     (b)  revised 86297 

75.626     (a)   revised 86297 


Pugt 

75.720     (b)   revised 86297 

75.734     Note  added 86296 

75.741     Note  added 86296 

75.901  Revised    86297 

75.902  Removed   86298 

75.903  (c)    revised 86298 

76  Redesignated    from    45    CFR 

Part    100b 77368 

Nomenclature   changes 86296 

76 1  Introductory  text  redes- 
ignated as  I  a)  and  revised: 
new  (b)  added  (effective 
pending  congressional  re- 
view)    84059 

(a)   and  (b)   effective  date  de- 
ferred    +10721 

76.101  Note  added. _ 86296 

76.102  Introductorj-  text  revised; 
(X)  and  cross  reference  added 
(effective  pending  congres- 
sional  review) 84060 

Introductory  text  and  (xi  effec- 
tive date  deferred.. +10721 

76.103  Note  added 86296 

76.301     Note  added 86296 

76.401     Note  added 86296 

76.591     Revised    86298 

76.600     (b)    revised 86298 

76.705  Note  added 86296 

76.706  Note  added 88296 

76.734    Note  added 86296 

76741     Note   added 86296 

76.783     Note  added 86296 

77  Redesignated    from    45    CFR 

Part    100c 77368 

Heading  revised 86298 

77.1  <a)  removed:  (b)  and  (c) 
amended 86298 

77.2  Removed 86298 

78  Redesignated    from    45    CFR 

Part    lOOd 77368 

78.2  (a)(1)  revised:  (a)(4)  re- 
designated as  <aM5) :  new  (a) 
(4)  added  'effective  pending 
congressional  review) t883 

(a)(1).    14),   and    (5)    effective 

date  deferred +12496 

78.3  Amended  'effective  pending 
congressional  review) t883 

Effective  date  deferred 112496 

78.6  (a)  (4)  redesignated  as  (a) 
(7) ;  new  (a)  (4)  through  (6) 
added  (effective  pending  con- 
gressional review ) +883 

(a)(4)     through    (7)     effective 

date  deferred +12496 


Note:  Symbol  (t)  refers  to  1981  page  nimibers 
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Title   34,   Subtitle  A — Continued 

78.11  (a)   and  authority  citation 
revised      'effective     pending     P«i» 
congressional  review) +883 

(a)  and  authority  citation  effec- 
tive date  deferred tl2496 

78.12  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t883 

Authority  citation  effective  date 

deferred tl2496 

78.13  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t883 

Authority  citation  effective  date 

deferred tl2496 

78.14  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t883 

Authority  citation  effective  date 

deferred  +12496 

78.15  Authority  citation  'effec- 
tive pending  congressional  re- 
view)       t883 

Authority  citation  effective  date 

deferred  tl2496 

78.16  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t883 

Authority  citation  effective  date 

deferred 112496 

78.21  Heading,  (a),  (b).  and  au- 
thority citation  revised  (effec- 
tive pending  congressional  re- 
view)       t883 

Heading,  (a) ,  (b) ,  and  authority 
citation  effective  date  de- 
ferred    tl2496 

78.22—78.28  'Subpart  Ci  Head- 
ing revised  'effective  pending 

congressional  review) t883 

Heading  effective  date  de- 
ferred    tl2496 

78.22—78.24  Undesignated  center 
heading  revised  'effective 
pending  congressional  re- 
view)       t884 

Undesignated    center    heading 

effective  date  deferred 1 12496 

78.22  Heading,  (a),  (b),  and  au- 
thority citation  revised  'effec- 
tive pending  congressional  re- 
view)       t884 

Heading,  'a) ,  (b) ,  and  authority 
citation  effective  date  de- 
fered tl2496 


78.23  (a)  and  authority  citation 
revised      (effective     pending     P»f« 
congressional  review) t884 

(a)   and  authority  citation  ef- 
fective date  deferred +12496 

78.24  (a),  (c),  and  authority 
citation  revised  ( effective 
pending  congressional  re- 
view)       1884 

(a),  (c).  and  authority  citation 

effective  date  deferred +12496 

78.25  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred tl2496 

78.26  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       +884 

Authority  citation  effective  date 

deferred tl2496 

78.27  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred  112496 

78.28  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       1884 

Authority  citation  effective  date 

deferred 112496 

78.31  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred tl2496 

78.32  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred tl2498 

78.33  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred  tl2496 

78.34  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred tl2496 

78.81  Authority  citation  (effec- 
tive pending  congressional  re- 
view)   t884 

Authority  citation  effective  date 

deferred  tl2496 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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78.82  Authority   citation    (effec- 
tive pending  congressional  re-     pw 
view) t884 

Authority  citation  effective  date 

deferred tl2496 

78.83  Revised  (effective  pending 
congressional  review) t884 

Effective  date  deferred. tl2496 

78.84  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred  tl2496 

78.85  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred 112496 

78.86  Authority  citation  (effec- 
tive pending  congressional  re- 
view)       t884 

Authority  citation  effective  date 

deferred tl2496 

78    Appendix  A  removed t884 

Appendix   A  removal   effective 

date  deferred tl2496 

99.1     Note  added 86296 

Chapter    I — Office    for    Civil    Rights, 
Department  of   Education 

Chapter  I  Nomenclature  changes.  86301 
104    Interpretation  (effective 
pending  congressional  re- 
view)    86390 

Interpretation  (effective  pend- 
ing congressional  review) ._  t4912 
Interpretation  effective  date  de- 
ferred    tl2495, 12496 

Technical  correction tl3511 

Interpretation  effective  date  de- 
ferred    tl8975 

106.4     (a)   amended 86298 

106.11     Revised   86298 

106.15     (b)  revised 86298 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

Chapter  n  Nomenclature  changes.  86301 
200     Redesignated  from  45  CFR 

Part    116 77368 

Revised  (effective  pending  con- 
gressional review) t5138 

Effective  date  deferred tl2496 


Effective  date  confirmed  (except    p»«» 
200.93-200.951;   interim...   +18976 

200.1  (b)  revised 86298 

200.2  (b)     amended 86298 

200.92  (b)  revised;  interim +18976 

200.93—200.95     Designated  as 

giiidellnes   'effective  pending 
congressional  review) +18976 

200.93  (a>  revised  (effective 
pending  congressional  re- 
view)    tl8977 

200.94  (d)(2)  and  (3)  revised; 
(d)  example  removed;  (f) 
example  amended  (effective 
pending  congressional  re- 
view)    +18977 

201     Redesignated  from  45  CFR 

Part    116a 77368 

Revised  (effective  pending  con- 
gressional review) t5160 

Effective  date  deferred tl2496 

Effective  date  conflred  (except 
201.130—201.144) ;  inter- 
im   +18976 

201.1     (b)   revised 86298 

201.118     (a)  revised;  Interim +18977 

201.130—201.144  Undesignated 
center  headings  and  text 
designated  as  guidelines  (ef- 
fective pending  congressional 

review)   +18976 

201.130  Revised  (effective  pend- 
ing congressional  review) +18977 

201.144  Correctly  added  (effec- 
tive pending  congressional  re- 
view)    tl8977 

203  Redesignated  from  45  CFR 

Part    116c 77368 

204  Redesignated  from  45  CFR 

Part    116d 77368 

204.12     (b)(12)  revised 86298 

208  Redesignated  from  45  CFR 
Part    119 77368 

208.4     (b)   amended 86298 

208.10     (e)   revised 86299 

Authority  citation  corrected 1 10 154 

209  Redesignated  from  45  CFR 
Part    120 77368 

209.4    (b)   amended 86299 

211     Redesignated  from   45  CFR 

Part    191 77369 

2 1 1 .33    Revised  ( effective  pending 

congressional  review) t5373 

Effective  date  deferred tl2496 

211.45    Revised  (effective  pending 

congressional  review) t5374 

Effective  date  deferred tl2496 
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Title  34,  Chapter  II — Continued 

211.49    Revised  (effective  pending    P»fe 

congressional  review) +5374 

Effective  date  deferred ti2496 

215     Redesignated  frcrni  45  CFR 

Part    158 77369 

215.15     Revised  (effective  pending 

congressional  review) t5375 

Effective  date  deferred tl2496 

215.42  Heading  and  (b)  revised 
I  effective  pending  congres- 
sional review) t5376 

Effective  date  deferred tl2496 

215.52    Revised  ( effective  pending 

congressional  review) t5376 

Effective  date  deferred +12496 

218  Redesignated  from  45  CFR 

Part    111 77368 

219  Redesignated  from  45  CFR 
Part    112 77368 

219.1     (c)   revised 86299 

220  Redesignated  from  45  CFR 
Part    113 77368 

220.1     (d)   revised 86299 

Authority  citation  corrected--.  tl0154 

221  Redesignated    from    45    CFR 
Part    114 77368 

221.64     (b)  revised 86299 

221  Appendix  A  amended 86299 

222  Redesignated  from  45  CFR 

Part    115 77368 

222.70     la)    amended 86299 

222.83     (c)   revised 86299 

223  Added  (effective  pending 
congressional   review) t7199 

Effective  date  deferred tl2496 

230  Added t4536 

Effective  date  deferred tl2496 

231  Added t4541 

Effective  date  deferred +12496 

240  Redesignated  from  45  CFR 

Part    197 77369 

Revised  (effective  pending  con- 
gressional  review) 80989 

Correctly  revised t9873 

241  Redesignated  from  45  CFR 

Part    198 77359 

Removed  (effective  pending  con- 
gressional review) 84060 

250  Redesignated  from  45  CFR 

Part    186 77359 

251  Redesignated  from  45  CFR 

Part    186a 77359 

252  Redesignated  from  45  CFR 

Part    186b 77359 

253  Redesignated  from  45  CPR 

Part    186c 77359 


254  Redesignated  from  45  CFR     ?•» 
Part    186d 77369 

255  Redesignated  from  45  CPR 
Part    186e 77369 

256  Redesignated  from  45  CPR 
Part  186f 77369 

257  Redesignated  from  45  CPR 

Part    186g 77369 

258  Redesignated  from  45  CPR 
Part   186h 77369 

259  Redesignated  from  45  CPR 
Part  1861 77369 

260  Redesignated  from  34  CPR 
Part  186J 77369 

261  Redesignated  from  45  CPR 
Part    186k 77369 

262  Redesignated  from  45  CFR 

Part  1861 77369 

263  Redesignated  from  45  CPR 
Part    187 77369 

270     Redesignated  from  45  CFR 

Part    180 77369 

280     Redesignated  from  45  CFR 

Part    185 77369 

295  Redesignated  from  45  CPR 
Part    161 77369 

296  Redesignated  from  45  CFR 
Part    161a 77369 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

Chapter        m        Nomenclature 

changes   86301 

300    Redesignated  from  45  CFR 

Part    121a 77368 

Interpretation    (effective  pend- 
ing congressional  review) ._  86390 
Interpretation   (effective  pend- 
ing congressional  review) ..  +4912 
Interpretation  effective  date  de- 
ferred    +12495.  12496 

Technical  correction 1 13511 

Interpretation     effective     date 

deferred  +18975 

300.5  (b)  (7)  and  (8)  (11)  revised 
(effective  pending  congres- 
sional review) t3866 

(b)  (7)  and  (8)  (11)  effective  date 

deferred tl2496 

300  Appendix  added  (effective 
pending  congressional  re- 
view)    t5461 

Appendix     effective    date    de- 
ferred    +12496 

301  Redesignated  from  45  CFR 
Part    121m 77368 
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302    Redesignated  from  45  CFR     "ac 

Part    116b 77368 

305     Redesignated  from  45  CFll 

Part    121b 77368 

305.17    Added   (effective  pending 

congressional  review) t5377 

Effective  date  deferred tl2496 

107     Redesignated  from  45  CFR 

Part    121c 77368 

307.41     Added   (effective  pending 

congressional  review) t5377 

Effective  date  deferred +12496 

309     Redesignated   from  45  CFR 

Part  121d 77368 

309.61    Added   (effective  pending 

congressional  review) 15378 

Elective  date  deferred +12496 

315     Redesignated  from  45  CFR 

Part  121e 77355 

315.4    Revised   'effective  pending 

congressional  review) t5379 

Effective  date  deferred tl2496 

318     Redesignated  from  45  CFR 

Part  121f 77368 

318.20    Revised  I  effective  pending 

congressional  review) t5379 

Effective  date  deferred +12496 

320     Redesignated  from  45  CFR 

Part    121g 77368 

322    Added      (effective     pending 

congressional  review) t4915 

Effective  date  deferred +1 2496 

324     Redesignated   from  45  CFR 

Part   121h 77368 

324.7  Revised  (effective  pending 
congressional   review) t5380 

Effective  date  deferred +1 2496 

324.8  Revised  (effective  pending 
congressional  review) +5381 

Effective  date  deferred +12496 

330  Redesignated  from  45  CFR 

Part    12I0 77368 

331  Redesignated  from  45  CFR 
Part    121p 77368 

332  Redesignated  from  45  CFR 
Part    121q 77368 

332.32    Revised  (effective  pending 

congressional  review) 13206 

Effective  date  deferred +12496 

333  Redesignated  from  45  CFR 

Part    121r 77368 

338     Redesignated  from  45  CFR 

Part    121k 77368 

338.18    Revised  (effective  pending 

congressional  review) +5381 

Effective  date  deferred tl2496 

345     Redesignated   from  45  CFR 

Part  195 77369 


346  Redesignated  from  45  CFR     !*•«« 
Part    195a 77369 

347  Redesignated  from  45  CFR 
Part    195b 77369 

361  Redesignated  from  45  CFR 
Part    1361 77369 

Nomenclature  change  dn  part) .  86299 
361.1    (Subpart  A)  Revised  (effec- 
tive pending  congressional  re- 
view)    +5524 

Effective  date  deferred +12496 

361.1  (e),  (V),  ana  (hh)  re- 
moved    86299 

361.2—361.58  (Subpart  B)  Re- 
vised 'effective  pending  con- 
gressional   review) +5526 

Effective  date  deferred +12496 

361.15     (b)  amended. 86299 

361.70—361.91  (Subpart  O  Re- 
vised 'effective  pending  con- 
gressional   review) +5539 

Effective  date  deferred +12496 

361.150 — 361.155  (Subpart F)  Re- 
vised 'effective  pending  con- 
gressional  review) t5542 

Effective  date  deferred tl2496 

361.151     (f)   amended 86299 

361.170— 361.186  (Subpart  G)  Re- 
vised 'effective  pending  con- 
gressional  review) t5643 

Effective  date  deferred 112496 

362  Redesignated   from  45  CFR 

Part    1362 77369 

Nomenclature  change 86299 

362.1—362.30  'Subpart  A)  Re- 
designated as  new  Part  369 
and  revised  'effective  pending 

congressional  review) +5417 

Redeslgnation  effective  date  de- 
ferred   +12496 

362.1     (a)  amended 86299 

362.14    Removed 86299 

362.19    Amended 86299 

362.24    Amended 86299 

362.40  Redesignated  as  Part  373 
and  revised  ( effective  pending 

congressional  review) 15427 

362  42  Redesignated  as  Part  375 
and  revised  (effective  pending 

congressional  review) t5430 

362.43  Redesignated  as  Part  379 
and  revised  (effective  pending 

congressional  review) 16432 

362.45  Redesignated  as  Part  370 
and  revised  (effective  pending 
congressional  review) t5421 
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Title  34,  Chapter  III — Continued 

362.70—362.76   (Subpart  E)     Re- 
designated  as   Part   386  and 
revised  (effective  pending  con-     p»« 
gressional  review ) 8638 1 

365  Added      (effective     pending 
congressional  review) +5545 

Effective  date  deferred +12496 

366  Added      (effective     pending 
congressional  review) +5411 

Effective  date  deferred +12496 

369  Redesignated  from  45  CFR 

Part    1369 77369 

Nomenclature  change 86299 

Redesignated  as  Part  395:  new 
Part  369  redesignated  from 
362.1—362.30  (Subpart  A) 
and  revised  (effective  pend- 
ing congressional  review) ..  +5417 
Redeslgnatlon  effective  date  de- 
ferred    +12496 

369.1     (e)  and  (r^  removed 86299 

370  Redesignated  from  45  CFR 
Part    1370 77369 

Nomenclature  change  (in  part)  _  86299 

Removed      (effective      pending 

congressional  review) +5551 

Redesignated  from  362.45  and 
revised  (effective  pending 
congressional  review) t5421 

Redeslgnatlon  and  revision  ef- 
fective date  deferred tl2496 

371  Added  (effective  pending 
congressional  review) t5423 

Effective  date  deferred +12496 

372  Added  (effective  pending 
congressional  review) t5425 

Effective  date  deferred tl2496 

373  Redesignated  from  362.40 
and  revised  (effective  pending 
congressional  review) t5427 

Redeslgnatlon  and  revision  ef- 
fective date  deferred +12496 

374  Added  (effective  pending 
congressional  review) +5429 

Effective  date  deferred +12496 

375  Redesignated  from  362.42 
and  revised  (effective  pending 
congressional  review) t5430 

Redeslgnatlon  and  revision  ef- 
fective date  deferred +12496 

378  Added  (effective  pending 
congressional  review) t5431 

Effective  date  deferred +12496 

379  Redesignated  from  362.43 
and  revised  (effective  pending 
congressional  review) +5432 


Redeslgnatlon  and  revision  ef-     ?•«• 
fective  date  deferred +12496 

385  Added  (effective  pending 
congressional   review) 86379 

Effective  date  deferred tl2495 

386  Redesignated  from  362.70^ 
362.76  (Subpart  E)  and  re- 
vised (effective  pending  con- 
gressional review)-.. 86381 

Effective  date  deferred +12495 

387  Added  (effective  pending 
congressional  review) 86383 

Effective  date  deferred +12495 

388  Added  (effective  pending 
congressional  review) 86384 

Effective  date  deferred +12495 

389  Added  (effective  pending 
congressional   review) 86385 

Effective  date  deferred +12495 

390  Added  (effective  pending 
congressional  review) 86386 

Effective  date  deferred +12495 

395  Redesignated  from  Part  369 
(effective  pending  congres- 
sional review) t5417 

Redeslgnatlon  effective  date  de- 
ferred    tl2496 

Chapter  IV — Office  of  Vocational  and 
Adult  Education,  Department  of 
Education 

Chapter  IV    Nomenclature 

changes ggaoi 

400    Redesignated  from  45  CFR 

Part    104 77368 

408  Redesignated  from  45  CFR 
sections    105.1—105.504    and 

Appendixes  A  and  B 77368,86301 

Correctly  redesignated  from 
45  CFR  Sections  105.1— 
105.506   and   appendixes   A 

and  B t3207 

408.110  Revised  (effective  pend- 
ing congressional  review) t5382 

Effective  date  deferred +12496 

419     Redesignated  from  45  CFR 

Part  161f 773g9 

425  Redesignated  from  45  CPU 
Part    166 77369 

426  Redesignated  from  45  CFR 

Part    166a 77369 

431  Redesignated  from  45  CFR 
Part    166b 77369 

432  Redesignated  from  45  CFR 

Part    166c 77359 

440     Redesignated  from  45  CFR 

Part    163 77359 
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441  Redesignated  from  45  CFR     ^»f 
Part    163a 77369 

442  Redesignated  from  45  CFR 
Part    163b 77369 

443  Redesignated  from  45  CFR 

Part    163c 77369 

444  Redesignated  frmn  45  CFR 

Part    163d .__  77369 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

Chapter  V    Nomenclature 

changes   86301 

500  Redesignated  from  45  CFR 

Part    123 77368 

501  Redesignated  from  45  CFR 

Part    123a 77368 

502  Redesignated  from  45  CFR 
Part    123b 77368 

503  Redesignated  from  45  CFR 

Part    123c 77368 

504  Redesignated  from  45  CFR 

Part    123d 77368 

505  Redesignated  from  45  CFR 
Part  1231 77368 

510     Redesignated  from  45  CFR 

Part    123e 77368 

514  Redesignated   from  45   CFR 
Part  123f 77368 

515  Redesignated  from  45  CFR 

Part   123h 77368 

520    Redesignated  from   45  CFR 

Part    123g 77368 

525     Redesignated  from   45   CFR 

sections  105.601—105.607 77368. 

86301 

Authority  citation  added 86301 

525.601     Revised  86301 

525.606    Revised  (effective  pend- 
ing congressional  review) +5383 

Effective  date  deferred ...  +12496 

626    Redesignated  from  45  CFR 

sections  105.611—105.617 77368. 

86301 
Authority  citation  added 8630 1 

526.611  Revised   86301 

526.612  (b)  revised 86299 

526.616    Revised  (effective  pend- 
ing congressional  review) t5384 

Effective  date  deferred +12496 

527    Redesignated  from  45  CFR 

sections  105.621—105.627 77368. 

86301 

Authority  citation  added 86301 

527.621     Revised  86301 


527.626    Revised  (effective  pend-      *»«• 

Ing  congressional  review) +5384 

Effective  date  deferred +12496 

537  Redesignated  from  45  CFR 

Part    122a 77368 

537.3  (b>  amended 86300 

537.4  (b)  revised 86300 

538  Added +3380 

539  Added      (effective     pending 
congressional  review) +3388 

Chapter  VI — Office  of   Postsecondary 
Education,  Department  of  Education 

Chapter  VI    Nomenclature 

changes   86301 

603  Redesignated  from  45  CFR 
Part    149 77369 

603.4     Revised  86300 

603.22     Revised   86300 

604  Added      (effective     pending 
congressional  review) 83221 

605  Redesignated  from  45  CFR 
Part    199a 77369 

606  Redesignated  from  45  CFR 
Part    137 77368 

610     Redesignated  from  45  CFR 

Part    173 77369 

614    Redesignated  from  24  CFR 

Part    279 77369 

614.1—614.9     (Subpart     A)     No- 
menclature change 86300 

614.1     (g)   removed;   (h)  redesig- 
nated as  (g) 86300 

I  614.4     (a)  revised 86300 

I  614.10 — 614.24    (Subpart   B)    Re- 

I  moved 86300 

614.26—614.34   (Subpart  C)     Re- 
moved    86300 

!  614.35—814.40   (Subpart  D)     Re- 
moved    86300 

614.41—614.44    (Subpart  E)     No- 
menclature change 86300 

614.60—614.66    (Subpart  F>     No- 
menclature change 86300 

614.60    Amended 86300 

614.62    Nomenclature  change 86300 

617     Redesignated   from   45   CFR 

Part    170 77369 

621     Redesignated  from  45  CFR 

Part    101 77368 

624     Redesignated  from  45  CFR 

Part    169 77369 

624.52     Revised    (effective    pend- 
ing congressional  review) 15385 

Effective  date  deferred 1 12496 

629    Redesignated  from  45  CFR 

Part    189 77369 
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Title  34,  Chapter  VI — Continued 

631     Redesignated  from  45  CFR     •'«!:' 
Part    182 77369 

639     Redesignated  from  45  CFR 

Part    150 77369 

643     Redesignated  from  45  CFR 

Part    159--. 77369 

643  7     Revised   (effective  pending 
congressional   review) t5386 

Effective  date  deferred +12496 

644  Redesignated  from  45  CFR 

Part    154 77369 

644  6     Revised  'efTective  pending 
congressional   review) t5387 

Effective  date  deferred tl2496 

645  Redesignated   from  45  CFR 

Part    155 77369 

645  8     Revised  (effective  pending 
congressional  review) +5388 

Effective  date  deferred tl2496 

646  Redesignated  from  45  CFR 

Part    157--, 77369 

646  6    Revised   'effective  pending 
congressional  review)- -  t5389 

Effective  date  deferred tl2496 

647  Redesignated  from  45  CFR 

Part  1611 77369 

648  Redesignated  from  45  CFR 

Part    179 77369 

649  Redesignated  from  45  CFR 

Part    194 77369 

Revised  (effective  pending  con- 
gressional   review) t3401 

Effective  date  deferred +12496 

650  Redesignated  from  45  CFR 

Part    196 77369 

655  Redesignated  from  45  CFR 

Part    146 77368 

Revised 86874 

Appendix  amended 86300 

Effective  date  deferred,..  tl2496 

656  Added 86876 

Effective  date  deferred tl2496 

658     Added _  86879 

Effective  date  deferred +12496 

660    Added 86881 

Effective  date  deferred tl2496 

662     Redesignated   from   45  CFR 

Part    148 773^8 

662.14    Revised    (effective    pend- 
ing congressional  review) 79032 

66224     Revised    (effective    pend- 
ing congressional  review)---  79033 

662.34    Revised    'effective    pend- 
ing congressional  review) 79033 

662.43     Revised    (effective    pend- 
ing congressional  review) 79034 


667  Redesignated  from  45  CFR     »*■«• 
Part    148a 77368 

Revised 86883 

Effective  date  deferred tl24»6 

668  Redesignated  from  45  CFR 
Part    168 77369 

Reviaed 86855 

Meetings  announced t8031 

Meetings  cancelled tll661 

Effective  date  deferred tl2486 

674  Redesignated  from  45  CFR 

Part    174- 77369 

Annual  publication  of  table 84768 

Revised  (effective  pending  con- 
gressional   review) t6241 

Meetings  announced t8033 

Meetings  cancelled tll661 

Effective  date  deferred +12496 

674.2     'c)   amended t6324 

(c)  effective  date  deferred tl2496 

674.9     (g)    revised t6324 

(g)  effective  date  deferred 112496 

674.11     Revised  t6325.  6326 

Effective  date  deferred 1 12496 

675  Redesignated  from  45  CFR 
Part    175 77369 

Annual  publication  of  table 84768 

Appendix       B       nomenclature 

change  86300 

Revised  (effective  pending  con- 
gressional   review) +5266 

Meetings  announced t8032 

Meetings  cancelled tll681 

Effective  date  deferred 1 12496 

675.9     (g)  revised t6326 

(g)  effective  date  deferred +12496 

675.11     Rerlaed t632e 

Effective  date  deferred 1 12496 

676  Redesignated  from  45  CFR 
Part    176 77369 

Annual  publication  of  table 84768 

Revised  (effective  pending  con- 
gressional  review) t6281 

Meetings  announced t8032 

Meetings  cancelled tll661 

Effective  date  deferred 1 12496 

676.9     (g)     revised t6327 

(g)  effective  date  deferred tl2496 

676.11     Revised   t6327 

Effective  date  deferred 1 12496 

682     Redesignated  from  45  CFR 

Part    177 77369 

Meetings  announced t8032 

Meetings  cancelled tll661 

682.200    Amended 86300 

Amended t6328 

Effective  date  deferred tl2496 


682.201     (c)(3)  revised t6329 

<c)  13 )  effective  date  deferred-.  +12496 
682.508     Revised  (effective  pend- 
ing congressional  review) tS868 

Effective  date  deferred tl2496 

682.600     (a)(1)  revised 86300 

682  608  (b)  revised  (effective 
pending  congressional  re- 
view)       t3872 

(b)  effective  date  deferred 1 12496 

682  Appendix  A  Added  (effective 
pending  congressional  re- 
view)       t3872 

Appendix  A  effective  date  de- 
ferred .- tl2496 

683.10    Amended  (part  issued  as 

proposed  rule  1-19-81) t6329 

Effective  date  deferred +12496 

686    Redesignated  from  45  CFR 

Part    178 77369 

Removed  86869 

690     Redesignated  from  45  CFR 

Part    190 77369 

Meetings  annoimced t8032 

Meetings  cancelled tll661 

690.1—690.10  (Subpart  A)  Re- 
vised 'effective  pending  con- 
gressional review) 86395 

Effective  date  deferred tl2496 

690.11 — 690.16  (Subpart  B»  Re- 
vised (effective  pending  con- 
gressional review) 86398 

Effective  date  deferred tl2496 

690.31—690.39  (Subpart  O  Re- 
vised (effective  pending  con- 
gressional review ) t5322 

Effective  date  deferred +12496 

690.34  (a)(1)  amended  (effec- 
tive pending  congressional  re- 
view)    tl6823 

690.34a  (a)(1)  table  revised 
(effective  pending  congres- 
sional review 1 16823 

690.41—690.48  (Subpart  D)  Re- 
vised (effective  pending  con- 
gressional   review) t5325 

Effective  date  deferred +12496 

'  690.44  (a)(1)  amended  (effec- 
tive pending  congressional  re- 
view)    tl6823 

690.51—690.58  (Subpart  E)  Re- 
vised    t6330 

Effective  date  deferred tl2496 

690.61—690.68  (Subpart  F)  Re- 
vised (effective  pending  con- 
gressional review) 86399 

Effective  date  deferred tl2496 


690.71—690.85  (Subpart  O)     Re- 
vised (effective  pending  con-     p**' 

gresslonal    review) 86401 

Effective  date  deferred +12496 

690.75     (g)(3)    revised +6331 

(g)  (3)  effective  date  deferred--  +12496 
690.91—690.96  (Subpart  H)     Re- 
vised (effective  pending  con- 
gressional  review) 86404 

Effective  date  deferred +12496 

690    Appendix  A  removed 86405 

Appendix  A  effective  date  de- 
ferred   tl2496 

692     Redesignated  from  45  CFR 

Part    192 77359 

695    Redesignated  from  45  CFR 

Part    178a 77389 

695.8    RevlBed  ^ 86300 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  D«- 
partment  of  Education 

Chapter  VII    Nomenclature 

changes 86301 

700  Redesignated  from  45  CFR 
Part    1400 77369 

700.1  Amended 86300 

700.2  (a)(2)  revised.-. .._  86300 

701  Redesignated  from  45  CFR 

Part    1403 77369 

702  Redesignated  from  45  CFR 
Part    1410 77369 

703  Redesignated  from  45  CFR 

Part    1430 77369 

705    Redesignated  from  45  CFR 

Part    1440 77369 

708  Redesignated  from  45  CFR 

Part    1450 77369 

709  Added      (effective     pending 
congressional  review) 53789 

710  Redesignated  from  45  CFR 
Part    1451 77369 

714    Redesignated  from  45  CFR 

Part    1470 77369 

716    Redesignated  frcKn  45  CFR 

Part    1480 77369 

718     Redesignated  from  45  CFR 

Part    1490 77369 

720     Redesignated  from  45  CFR 

Part    1495 77369 

726     Redesignated  from  45  CFR 

Part    164 77369 

Nomenclature  change 86300 

726.03  Amended 66300 

726.10    Revised  (effective  pending 

congressional  review) t5390 

Effective  date  deferred tl2496 
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Title  34,  Chapter  Vll—Contlnued 

730     Redesignated  from   45  CFR     P«f» 

Part    1501 77389 

730.1     Revised  86300 

735    Added      (effective     pending 

congressional  review) t3874 

Effective  date  deferred tl2496 

740     Redesignated   from   45  CTR 

Part    182a 77359 

740.14     Revised    f effective    pend- 
ing congressional  review)  t5391 

Effective  date  deferred tl2496 

740.25     Revised    (effective    pend- 
ing congressional  review).   .     t539i 

Effective  date  deferred tl2496 

745     R'vlp^i-nated   from  45  CFR 

Part  160f 77369 

752  Redesignated  from  45  CFR 

Part    161b 77369 

753  Redesignated  from  45  CFR 

Part    161c -  ..   .  77369 

Revised  'effective  pending  con- 
gressional   review) 14608 

Effective  date  deferred tl2496 

755     Redesignated  from  45  CFR 

Part    161e 77369 

757  Redesignated   from  45  CFR 

Part    leig 77389 

Revised  (effective  pending  con- 
gressional review) t3879 

Effective  date  deferred ~tl2496 

758  Redesignated   from  45  CFR 

Part    leih 77369 

763  Redesignated   from  45   CFR 

Part    161m 77369 

764  Added      (effective     pending 
congressional   review) 79036 

765  Redesignated  from  45  CFR 

Part    162 77369 

766  Redesignated  from  45  CFR 

Part    162a 77369 

767  Redesignated  from  45  CFR 

Part    162b 77359 

768  Redesignated   from  45  CFR 

Part    162c 77369 

769  Redesignated  from  45  CFR 

Part    184 77369 

770  Redesignated  from  45  CFR 

Part    130 77368 

770.3     Amended 86301 

773     Redesignated  from  45  CFR 

Part    131 77368 

Appendix  B  removed  'effective 
pending  congressional  re- 
view   84060 

773.30—773.33  'Subpart  D)  Re- 
moved (eSective  pending  con- 
gressional review ) 84060 


774    Redesignated  from  45  CFR     ?•«• 
Part    134 77368 

776  Redesignated  from  45  CFR 

Part    132 77368 

RevlMd  (effective  pending  con- 
gressional review ) 85422 

Effective  date  deferred tl0721 

777  Redesignated  from  45  CFR 
Part    133 77368 

778  Redesignated  from  45  CFR 
Part    136 77368 

Revised  'effective  pending  con- 
gressional review) 85430 

Effective  date  deferred ti0721 

790    Redesignated  from  45  CFR 

Part    151 77369 

793     Redesignated  from  45  CFR 

Part    172 77369 

795  Redesignated  from  45  CFR 

Part    1460 77369 

795.1     (a)  (2)  revised 86301 

795.5     (a)  (7)  and  <b)  (2)  revised.  86301 

796  Redesignated   from  45  CFR 

Part    193 77369 

797  Added      (effective     pending 
congressional  review) 86373 

Tillo  34 Propo*,^   Rules: 

4—99  (Subtitle  A) 75564 

13920 

64  t7002 

75  1 19000 

76  tl9000 

78 86602 

1 19000 

100  62052.53341.58145 

T 10516 

104 85082 

t4954.  18321.  19000.  19002 

200  t5236.  19000 

201 86306 

15236.  19000 

206 86333 

211  tl9000 

216  tl9000 

222 86311 

223  t7206.  19000 

230 61950 

tl9000 

231  — 61950 

-  — 1 19000 

280 83269 

300 85082 

tl9000.  19002 

305  tl9000 

307 tl9000 

309  tl9000 

315  tl9000 

318  _ tl9000 

322  t4955.  19000 
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tl9000 
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332  119000 

338  1 19000 

380 86317 

361 86317 

353 86317 

368 86317 

364 88317 

356 86317 

866 86317 

361  119000 

362  119000 

368 1 ti9oO0 

366  14955.  19000 

369 16436,  19000 

370 15436.  19000 

371 15436.  19000 

372 +6436.  19000 

373 t5436.  19000 

374 15436.  19000 

376 t5436.  19000 

378 t5t36.  19000 

379 15436.  19000 

386 86315.  19000 

386 86315.  19000 

387 86315.  19000 

388 88315.  19000 

389 86315.  19000 

390 86315.  19000 

396 1 19000 

408  119000 

510  78962 

525  119000 

526  119000 

527 . 119000 

540 14660 

541  t4562 

605 86308 

18032.  11678 

606 86315 

— — - 18032,  11678 

610 86308 

617 86340 

t4956 

618 86340 

- — +4956 

819 88340 

+4956 

620  86340 

t4956 

621  — 86340 

+4956 

624  119000 

-629  86328 

631  86932 

632  86932 

633 86932 

634  86932 

635  86932 

639  . 86B90 

643 86922 

18032.  11678 

643  86908 

t8032.  11678.  19000 


644  86894 

18032.  11878.  19000 

646  86914 

18032.  11678.  19000 

646  88900 

18032.  11678.  19000 

648  -- 86886 

649 13239.  19000 

660  86928 

651  86331 

666  88604 

- 119000 

666 86604 

- tlBOOO 

668  86604 

119000 

660  86804 

- 119000 

666 18082 

667  86504 

119000 

668 +11678.  19000 

674 16295,  8032.  11678.  19000 

675 15295.  8032.  11678.  19000 

676 15295.  8032.  11678.  19000 

682 13922.  8032,  11678.  19000 

683 '4956.  8032.  11678 

690  86333 

1 18032.  11678.  19000 

692  86304 

18032.  11678 

703  88336 

726 119000 

736 78614 

tlOOOO 

740 tlOOOO 

763 tlOOOO 

757 _ 119000 

773 84950 

774  86306 

776  119000 

777  86312 

778 tlMOO 

791  -  - 14091 

792 14891 

793- 14WI 

794... 14991 

797  64000 

806 78963,80150 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

103     Authority  citation +9945 

103.8     Revised;  interim. _  t9945 

(b)  revised:  interim tl2971 

253.102     Amended 59150 

253.131     (a)  amended 59150 

(b)  amended:  (g)  added t9084 

253.133    Amended 59150 
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Title  35,   Chapter  I— Continued 

P>tc 

253.134  Removed 69150 

253.135  (a)    and    (c)    amended; 
(b)(4)   revised 59150 

253.156     (c)  revised 69150 

rule  35 — PropoMed  Rules: 
103    803I3.8M80 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the   Interior 

7.9     (a)(3)(ii)(b)    corrected 60430 

7.13     (i)   removed _  56343 

7.20     (b)(3)  revised 49550 

7.23     (e)  and  (f)  added 85743 

(e)  and  (f)  effective  date  de- 
ferred    +12496 

(e)  and  (f )  effective  date  defer- 
red and  request  for  com- 
ments    tl9234 

7.44     Revised   78120 

7.46     (a)(1)     and    (2)     correctly 

amended 61293 

7.48     (b)    removed _  56054 

7.85    Added 46072 

14    Added;   interim 47092 

28     Revised 59572 

Heading   corrected 65575 

50.19     (d)(1)  (vii)    added 84998 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

219.16     (c)  added t7327 

(c)  effective  date  deferred tllSOl 

223.3     (p)  added 80628 

(p)  effective  date  deferred tl0497, 

11501 

223.5     (1)   added 80528 

(i)  effective  date  deferred tl0497, 

11501 

223.10     Revised 80528 

(a)(4>  and  (b)(1)  and  (2)  cor- 
rected    t2611 

Revision  and  correction  effective 

date  deferred 110497. 11501 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1120     Added;  final 80976 

1150     Revised 78474 


Pact 

1151.2  Revised 44926 

1190    Added .__ t4277 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

1207.3  Introductory  text  revised.  58001 

1208     Revised 83490 

1212    Added _.  81190 

1228.1—1228.3         (Subpart        A) 

Added;  final 71718 

1228.10     Revised   54335 

1228.15     Revised   54335 

1228.30—1228.48       (Subpart      C) 

Added;  final 71719 

1228.44     (b)(1)      amended;      In- 
terim    58340 

1228.50—1228  65       (Subpart      D) 

Added;  final 71723 

1228.53     (c)(7)      amended;      in- 
terim    58340 

Title   3fi — Propoted  Rules : 

1— «7  (Ch.  I) 61102 

7  44969, 

51618,  63884.  68687,  70287,  70916,  73618. 
77049.  82278,  85480 

— - +1312,  1313,  11566 

13 t6642.  14021 

14  64771 

200-295  (Ch.  n) 76464 

221  66082 

261  4ge63 

261 tl758 

262 tl768 

312—330  (Ch.  m) 79608 

801  t5678 

901—923  (Ch.  IX) 70000 

1160  82080 

1190 66010.84826 

1201—1228  (Ch.  Xn) 61102 

1201  59590 

1202  51843 

1216 t6566.  9121 

1228 66179 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

1.21     (1)    added t2612 

1.77     (c)  revised t2612 

1.84     (f)  corrected 73657 

1.96    Added t2612 

2.106     (b)  revised t6940 
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Pmc* 

2.114     (b)  revised. t6940 

(b)  (2)  (1)  and  (U)  corrected...  tll548 
4.16a    Correctly    designated    and 

corrected  56343 

6.19    Revised  72654 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.8    Revised  tl2704 

201.17  (c)(2)  and  (f)(3)  revised; 
(c)(3).  (f)(4).  (1)  added 45274 

201.18  Added 79045 

201.19  Added 79046 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 51198 

304.4  (a)   amended 61198 

304.5  (c)   amended 51198 

304.6  (c)(1)  and  (2)  amended..  51198 

304.7  (b)  (1)  through  (4)  amend- 
ed      51198 

304.8  (b)(1)  revised 51198 

306  Added t890 

307  Added _     t891 

Pinal  rule  findings tl0466 

308  Added t897 

Title   37 — Proposed  Rules: 

1—102  (Ch.  I).. 71088,  75225,  78918 

1 73965,78172 

12663.  3162.  6001.  9121 

3 19121 

201    60823 

202    C3297 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

0.160—0.172     (Subpart     Y)     Ap- 
pendix amended 81201 

1.582     Revised  119235 

2.5     Revised   tl8978 

3.7     (o)(l)(ii)  amended;  (u)  and 

(x)   revised 67091 

3.203  Revised   72654 

3.204  Heading  revised 72655 

3.205  (a)  amended 72655 

3.272     (k)  added t9580 

3.577     (a)      amended;      (b)      re- 
vised     64910 

3.711  Revised tll661 

3.712  (a)  (1)  and  (b)  (1)  revised.  tll661 


P»r« 
3.714    Added tll661 

3.1612     (e)(2)(U)    revised tl6101 

14.633     Revised 4787!) 

17     Compliance  with  EO  12185...  58020 

17.36  Revised 80529 

17.37  Heading,  introductory  text. 

and  (b)  amended 80529 

17.38  (e)   amended 47679 

Heading,  Introductory  text,  (a) 

introductory  text,  (b)  intro- 
ductory text,  (c)(1)  and 
(2),  and  (d)(2)  amended..  80530 

17.39  Revised 4767!l 

17.43     (b)  amended 4767!i 

17.48  (b)  revised 47680 

17.49  (a)  (3)  (ill)  (c).  (v).  (vl), 
(Ix).  (X).  (b)(2)  (I).  (Ill), 
(iv) .  (V) ,  and  (c)  and  note  re- 
vised    47680 

17.82     Amended 53807 

17.84  (a),  (c).and  (e)  amended.  53807 

17.85  (b)  revised 63807 

17.123    Introductory      text      re- 
vised    47680 

17.350  Amended 47680 

17.351  Amended _  47680 

17.353     Amended 47680 

17.355     Revised 47680 

17.960     Added;  interim 55717 

18.1—18.13    Designated  as   (Sub- 
part A) 63268 

18.401—18.545     (Subpart  D) 

added 63268 

21.40     (b)  revised 59312 

21.42     Footnote  1  revised 52312 

21.1032     (a)  revised 67092 

21.1040     (d)  revised 59312 

21.1042  (a)  revised;  (d)  and  (e) 
redesignated  as  (f)  and  (g) 
and  revised;  new  (d)  and  (e) 
added   59312 

21.4100  (a)  heading  and  (c) 
added;  (b)  revised 67092 

21.4101  Revised 67092 

21.4102  Revised 67092 

21.4103  Revised 67093 

21.4104  Revised 67093 

21.4106     Removed 67093 

21.4131     (g)  revised 59313 

21.4136  (i)   revised 48885 

21.4137  (f)  revised 48885 

21.4138  (f)(2)   and  (3)   revised; 

(f)  (4)  through  (7)  added 48886 

21.4200     (b)(5)    revised;     (b)(6) 

added 48887 
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Title  38,  Chapter  I — Continued 

Pact 

21.4233  (a)(l>  amended 67093 

21.4234  (a)  introductory  text  re- 
moved; (b).  (c),  and  (d)  re- 
vised ;  cross  reference  added. .  67093 

21.4262  (b)(6).  (7),  and  (c)(2). 

(4).  and  (7)  amended 51778 

21.4263  Revised 61778 

21.4264  Revised  ._.  tl6101 

21.4270     (b)  revised--- 73479 

21.4275     (a)  revised 73480 

21.4278  Revised  and  cross  refer- 
ence added 67093 

26     Added 62800 

36     Compliance  with  EO  12185-.  57992 

36.4212     (a)  revised 49930.  63812 

(a)    revised 79803 

36.4253     (b)  (5)  (iil)  amended;  (c) 

(4)(i)  revised 55720 

36.4301  (c)  added;  (n)  revised--  53808 
36.4303     (a) .  (b) ,  and  (d)  revised; 

(f)  amended 53808 

36.4311  (a)  revised 56344 

(a)  and  (b)  revised 63842.  79803 

(a)   revised tl6687 

36.4312  (dH6)(i)(B)     and    (ill) 
revised;   (d)(6)(iv)   added--.  53809 

36.4335     (a)   and  (b)   revised 53809 

36.4350     (c)(4)(i)   revised 55720 

3C.4360a    Amended;  incorporation 

by  reference 77028 

36.4503     (a)  revised.  56344.  63842,  79803 
(a)   revised tl6687 

Title   38 — I'ropoted  Rules: 

0—39    (Ch.    I) 83270 

1 56062,  77050 

3  — .  47166.  49297.  50369,  66815,  68403.  81787 

t8574,  12987.  19002,  19503 

l'^  -- tl8051 

19    _     56093 

21  -.  50369.  59591,  77050.  81068.  81213.  84096 

12664 

TITLE  39— POSTAL   SERVICE 

Chapter  I — United   States   Postal 
Service 

10.3     Publication  42  amended;  in- 
corporation by  reference 50749, 

68652.  82925 
Corrected;  incorporation  by  ref- 
erence    72655 

Publication  42  amended;  incor- 
poration by  reference tl7016 

PubUcation  42  corrected;  incor- 
poration by  reference tl8313 


IIU    DMM  amended :  Incorpora-     poc* 

tlon  by  reference 48820. 

56056.  56058.  73925,  79805 
DMM   amended ;    incorporation 

by  reference;  corrected 81563 

DIkIM   amended ;    incorporation 

by  reference;  Interim 84060 

DMM  amendment;  compliance 
deferred  to  7-1-81;  Incor- 
poration by  reference t35 

DMM  amended;    inconwration 

by  reference t6941.9946. 

10154.  10722.  11549.  12971.  14342. 
14746.  15265,  15266.  17761 

224.1  (c)(4)(v)  revised 74921 

232.6     (o)(3)  added t898 

265    Appendix  A  revised 44271 

265.2  (a)  and  (b)  amended 44270 

265.3  (b)    revised;    (c)    heading 
amended   44270 

265.4  Revised   44270 

265.5  Amended 44270 

265.6  (a)(1)  and  (2)  and  (d)(4) 
amended;    (a)  (4)  (11),    (b)(3) 

(11),  (e)(2),  and  (f)   revised.  44270 

265.7  (a)(1)  and  (2),  (b)(1)  and 
(2),  and  (f)(2)  amended;  (b) 

(4)    revised 44271 

265.8  (b)(1).  (2).  and  (3),  (d) 
(3),  (e)(6),  and  (8)  (111) 
amended;  (c)(1)  and  (e)(7) 
revised;  (e)(9)  added;  (f)  re- 
moved    44271 

265.9  Revised 44271 

266.2  Revised   44272 

266.3  (c)   revised 44272 

266.4  (a)  Introductory  text,  (1) 
(i)  and  (111),  (2)  and  (4), 
(b)(1)  and  (4),  and  (d)  re- 
vised; (b)(5)  amended 44272 

266.5  (b)   amended 44272 

266.6  Heading,  introductory  text. 
(a)(1).   and    (b)(4)    revised; 

(c)  redesignated    as    (b)  (6) 
and  amended;   new   (c)    and 

(d)  added 44272 

266.7  Heading  revised;  (a),  (b). 
and  (d)  removed;  (c)  and  (e) 
redesignated  as  (a)  and  (c)  ; 
new  (b)    added:  new  (a)(1) 

and  (4)  amended 44273 

266.9  (b)  (1)  through  (8)  amend- 
ed      44273 

268.1     Revised  44273 

310.1  (a)(3)  and  (7)(v)  revised.  59873 

310.2  (b)  revised 77029 

310.3  (e)  revised 59373 
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Pac* 

310.6  Revised   59873 

320.7  Added 59874 

601     PCM    amended;    incorpora- 
tion by  reference 47681.  73926 

601.105     Table  amended 47681,73926 

Table  amended. 114008 

Chapter  III — Postal  Rate  Commission 

3000.735-501     Revised 65581 

3001.7     Revised 65580 

3001.25 — 3001.27     Revised 65578 

3001.31     (1)   added 85580 

3001.54     (t)   added 65575 

(p)(4)   revised... 65580 

3001.64     (i)   added 65575 

(g)(4)    revised 65580 

3001.67     Added 83226 

3001.67a    Added 83226 

3001.67b    Added 83227 

3001.67c     Added 83227 

3001.67d    Added 83227 

3001.92     (1)(4)    revised 65680 

Tillc   39 — Propoted   Rules: 

10 73103 

tll296,  18064 

111  - --- 51846. 

56367.  60452.  61318.  63885.  70287. 
70916.  73518.  75710.  79104.  81787. 
B4826.  86504 

t3668,  11301.  12991.  18560 

310 60453 

776 tl0513 

3000—3003  (Ch.  ni) 49959 

3001  48663 

t952 


TITLE  40 — PROTEaiON 
ENVIRONMENT 


OF 


Chapter   I — Environmental    Protection 
Agency 

Cliapter  I  Agency  limitations  im- 
posed   81746.  81752 

3.100 — 3.105  (Subpart  A)  Appen- 
dix C  added t5963 

3.305  Revised  t5964 

3.306  Removed t5965 

3.307  Removed t5965 

3.308  Removed t5965 

3.300 — 3.308  (Subpart  C)  Appen- 
dix D  revised:  Appendixes  E 
through  H  removed t5965 

8.1001—6.1007  (Subpart  J)  Add- 
ed   t3364 

Effective  date  deferred til 972 

7    Policy  statement 111662 

Policy  statement  corrected 114343 


22.37     (b),   (c),    (d),  and   (e)(1)     ?«• 

and  (3)  suspended 79808 

30    Class  deviation t3017 

35     Policy  statement 53382 

Class  deviations 81567 

35.400     Revised 51484.  73872 

35.400-1     Revised 51485.  73872 

35.400-2     Revised 51485 

Removed - 73872 

35.400-3     Revised 51485,  73872 

35.400-4     Revised 51485.  73872 

35.400-5     Added    73872 

35.400-6  Revised.. .51485,73872 

35.403  Revised 51485.  73872 

35.404  Revised 51485.73873 

35.405  Revised 51485.73873 

35.410     Revised 51485,  73873 

35.415     Revised  - 51485,  73873 

35.420     Revised 51485,  73873 

35.425     Revised 51485.73873 

35.650     Revised  -. _.  51486 

35.653     Revised 51486 

35.655  Revised 51486 

35.655-1     Removed 51488 

35.656-2     Removed 51486 

35.656  Revised 51486 

35.657  Revised 51487 

35.659     Revised '..  51487 

35.659-1—35.659-3     Removed  -..  51487 

35.660—35.662     Revised 51487 

35.664     Revised 51487 

35.666     Revised 51487 

35.670—35.670-2     Revised    51487 

35  670-3— 35.670-5     Revised 51488 

35.675     Revised 61488 

35.680—35.680-2     Revised 51488 

35.750 — 35.786  Undesignated  cen- 
ter heading  and  sections  add- 
ed    73869 

35.910-12     Added 83497 

Eff.  date  corrected t7327 

Correctly   designated t9947 

35.930-5     (b)  exemption 84998 

51     Incorporation     by     reference 

aoproval  corrprtlv  added 47172 

Policy  memorandum 80824 

Technical   correction +1268 

Poliqy  statement t7182 

Draft  guidance  availability tl0910 

51.18     (j)   revised 52743 

51.24  (k)  removed;  (1)  through 
(s)  redesignated  as  (It) 
through  (r);  (a)(2),  (b),  (f), 
(1),  and  (J)  revised;  new  (k), 
(m),  and  (r)  revised;  (a)(6) 

and  (s)   added 52729 

51.300—51.307  (Subpart  P)  Add- 
ed   80089 
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Title  40,  Chapter  I — Continued 

Tmgt 

51  Appendix  S  amended-.  52741,  59879 

52  Incorporation  by  reference 
approvEd 59297 

Technical  correction 71565 

52.21  (k)  removed;  (1)  through 
(V)  redesignated  as  (k) 
through  (u);  (b).  (f),  (g). 
(1).  and  (J)  revised:  new  (k), 
(m).  and  (q)  revised:  (r)(4), 
new  (v),  and  (w)  added 52735 

52.24  (f),  (g),  (h),  and  (1)  add- 
ed  52748 

(k)   added 65209 

52.25  Added 78122 

52.50     (c)  (25)  added J  53138 

(c)(24)    added 72152 

52  56     Removed ^^„.  72152 

52  60     (a)  and  (b)  revised..     .   _  52741 

52.70     (c)  (7)  and  (8)  added 85748 

52  71     Table  amended 85748 

Table  corrected tl0911 

52.76     Revised   _  85748 

52.81  Table  amended 85748 

Table  corrected tl0911 

52.82  (c)   added 85748 

(c)  correctly  added tl09H 

52.96     (a)   and  (b)   revised  52741 

52.120     (CX31)  added .       53147 

(0(30)    added 57345 

52121     Revised 67345 

52.125  (a),  (b),  (c)  heading  and 
(1).  (d)  heading  and  (1)(1). 
(2)(i),  and  (g)(1)  revised-.,  67346 

52.126  (a),  (b>  heading,  (1)  and 

(3)  revised:  (c)  amended 67346 

52.129  (b)  and  (c)(1)  revised..-  67346 

52.130  (a)    and   (c)(1)    revised; 

•^e)  amended 67346 

52.144     (a)  and  (b)  revised 52741 

52.170     (c)(7)  and  (8)  added 54336 

52.174     Removed 64336 

52.177    Removed I  54336 

52.181     (a)   and  (b)   revised 52741 

52.220     (c)(46).    (48),    and    (49) 

added 53137 

(c)(51)  and  (52)  added 53145 

(c)(60)    added 63843 

(c)  (47)  (ii)  through  (vl)  added-  70449 
(c)(50)  and  (51)  (ill)  through 

(vi)  added 72148 

(c)(52)(ii),  (55),  and  (56)  add- 
ed    74484 

(c)(51)(ll)    and    (57)    through 

(59)    added 80285 


p>gt 
(c)(61)    added t3884 

(C)(47)(1)(B),  (58)  (11),  (63). 
(65),  (66),  (67),  (68),  (69), 
and  (70)  added t5978 

(c)(42)(i)(D),  (50)(vli),  (51) 
(xi)  and  (xil),  (52)(il)(B) 
and  (X),  (58)  (111),  and  (74) 
added  t8472 

(0  (42)(i)(D),  (50)(vll).  (51) 
(xl)  and  (xii).  (52)  (ii)  (B) 
and  (X).  (58)  (Hi),  and  (74) 
effective  date  deferred tll972 

52.221  Table    amended t3884 

52.222  (b)  revised 74434 

(d)    added 80285 

(b)(2)  added:  (c)  removed...     t5978 

52.223  Revised   74434 

(b)(2)    added 80285 

(b)(3)  and  (c)  added t5978 

52.224  (a)(l)(vl)  (C)  through 
(G)  added;  (a)  (2)  (xviil). 
(xix).  (xxii),  (XXV),  and 
(XXX)  removed 72148 

(a)(l)(iv)    through    (vUl)    re- 
vised; (a)(l)(ix)  removed.  t3884 
52.226     Heading  revised t3884 

52.229  (a)    removed t5978 

52.230  Heading  revised t3884 

52.231  (a)(3)     and     (b)(1)     re- 
vised     t3884 

52.232  Added 74435 

(a)(2)   added 80285 

(a)(3)   added .       __       t5978 

52.233  (a)  added;  (h)  and  (i)  re- 
moved    74485 

(a)(2)   added;   (d)(3)   and  (g) 

(1)  (111)    removed 80285 

(c),  (d),  (f)(1)  (i),  and  (g)(1) 

revised    t3884 

(a)(3)    added .  t5979 

52.234  (a)(6)(ii)    added;    (e)(5) 

(ii)  and  (9)  removed 72148 

(a)(1)  through  (6)  and  (e)(1) 
through  (8)  revised;  (a)(7) 
through  (17)  and  (e)(9) 
through  (23)  added t3885 

52.236  (d)  revised _       70449 

(a)(1),  (b)(1)  through  (4),  (c) 

(1).  (e)(1)  through  (3), 
and  (f)(1)  revised;  (b)(5) 
through  (8)  added t3885 

52.237  Added +5979 

52.238  Table  amended 74485.  80285 

Table  amended t5979 

52.240     (a)  and  (d)(1)  revised...  t3885 
52.246     (b)    introductory  text  re- 
vised    t3886 
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52.252  (b)   Introductory  text  re-     p»k« 
vised  t3886 

(b)(2)(U)     added.. 15979 

52.253  (b)  introductory  text  re- 
vised    t3886 

(b)(2)    revised t5979 

52.254  (a)  Introductory  text  re- 
vised     t3886 

52.255  (b)  introductory  text  re- 
vised   t3886 

(b)(1)  (vil)     removed;     (b)(3) 

added  t5979 

52.256  (b)     revised t5979 

52.267     (a)(1)     revised t3886 

52.269  (b)(1)  introductory  text 
revised:  (b)(l-l)  Introduc- 
tory text  added;  (b)(1)  (111) 
through    (vlll)     redesignated 

as  (b)(l-l)(l)   through  (vi).  t3886 

52.270  (a)  and  (b)  revised 52741 

52.271  (b)  added 70449 

(a)(1)  through  (8)  revised;  (a) 

(9)  through  (35)   added...  t3886 
(b)(3)  and  (4)  added t8472 

(b)  (3)  and  (4)  effective  date  de- 

ferred     tll972 

52.272  (a)  introductory  text 
amended:  (a)(1)  through 
(5)    revised;    (a)(6)    through 

(9)    added 13887 

52.273  (b)(3)(v)(B)  added; 
(b)(9)    revised 70449 

(b)(3)(i)(B),  (ii)(B),  (lii)(B), 
(iv)(B),  and  (7)(1)(B) 
added  72149 

(a)(1)  through  (9)  and  (b)(1) 
through    (9)     revised;    (a) 

(10)  through  (25)  and  (b) 

(10)  through  (18)  added..  t3887 

52.275  (a)(1),  (2)  and  (b)(1) 
through  (5)  revised;  (b)(6) 
through  (14)  added t3889 

52.280     (a)(1)    Introductory   text 

revised    13889 

52.320—52.343  (Subpart  G)  State 
implementation  plan  pro- 
posed settlement  agreement.  tl4120 

52.320     (c)(17)  added 46073 

(c)(18)    added 47684 

(c)  (19)  correctly  added..  51200.  72150 
(c)  (20)  correctly  added..  53147,  72150 

(c)  (22)  revised tl6688 

(c)  (23)  added tl7550 

52.324     (c)  removed 47685 

62.327     (a)(1)    removed 47685 

(a)(5)  removed 51200 

Corrected 72150 


PkC* 

52.328     (a)(1)    removed. 47685 

(a)(3)  and  (4)  removed. 51200 

Corrected 72151 

Removed +16688 

52.343     (a)  and  (b)  revised 52741 

52.370  (c)(ll)  added 84787 

52.371  Table  amended 84787 

52.372  Revised   84787 

52.373  Revised   84787 

52.374  Revised   84787 

52.383     (a)  and  (b)  revised 52741 

52.390     (c>   and  (d)   added 84787 

52.420     (c)(14)  added 51199 

(c)(12)  correctly  designated...  55422 

62.432     (a)  and  (b)  revised 52741 

52.470     (c)  (13)  corrected 55422 

(c)  (8)  correctly  designated  as 
(c)  (9)  and  republished;  old 
(c)  (8)   correctly  reinstated 

and  republished 55721 

(c)(17)    added t9948 

(a),  (b)(1)  through  (6),  (f) 
and  (g)  removed;  (c),  (d) 
(1),  (2),  (e)(1).  and  (h) 
(1)  through  (4)  redesig- 
nated as  (a),  (b)(1),  (2), 
(c)(1)  and  (d)(1)  through 

(4)     t9948 

52.499     (a)  and  (b)  revised 52741 

52.520     (c)(20)   added 59577 

(c)(22)    added 75212 

(c)(23)    added 69888 

(c)  (24)    added 82633 

(c)  (26)  added tl7020 

52.530     (a)  and  (b)  revised 52741 

(c)  added tl7020 

52.570     (c)(17)    revised tl7777 

52.573     Removed tl7777 

52.632     (a)  and  (b)  revised 52741 

52.670  (c)  (16)  and  (17)  added..  70261 
(c)(18)  added +15136 

52.671  Table  amended 70261 

52.672  (e)  correctly  added 70261, 

81041 
52.680    Table  amended;  footnote 

g  added 70261 

52.683  (a)  and  (b)  revised 52741 

62.684  Added 70261 

52.685  Added    70261 

52.686  Added    70261 

52.720  (c)(22)  and  (23)  added..  62806 

(C)  (24)    added 1  70450 

(c)  (25)    added t8473 

(c)  (26)  added tl5137 

52.724     (b),  (c),  (d),  (e)  and  (f) 

added    62806 

(a)    revised 62809 
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TItU  40,  Chapter  I — Continued 

52.725  (a)  revised 82809 

52.726  (b)  corrected 55197 

(a)  revised 82810 

52.729     (b)  revised C2810 

52.736  Revised 62810 

52.737  Revised   62810 

(b)  revised t8473 

52.738  (a)  and  (b)  r«vlsed 1  52741 

(0    added t9584 

52.770—52.796  (Subpart  P)  State 
implementation  plan  docu- 
ments availability t8473 

State  Implementation  plan  de- 

flciency t8474 

State      implementation      plan 
document     and     deficiency 

effective  date  deferred tll972 

52.770     (c)(21)     added t38 

52.773     (d)    added t38 

52.786     (h)    added t38 

52.793     (a)  and  (b)  revised 52741 

(c)  added t9584 

52.820     fc)<31»  and  (36)  added-.  tl7779 

52.827    Table  amended 117779 

52.833     (a  I  and  (b)  revised  52741 

52.880     Added '_'_  79309 

52.884     <&)  and  (b)  revised         ""  52741 
52.920     (c)a3)  added 72157 

(c)(14)    added 85002 

52.923     Revised   72157 

52.926     Revised 7"2'l5"7"  85002 

52.928     Revised  72158 

52.930  (a)(2)       removed;        (b) 
added 82811 

52.931  (a»  and  (b)  revised 52741 

52.935  Added 85003 

52.936  Added   72153 

52.986  (a)  and  (b»  revised           ~  52741 

52.1020     (c)(12)   added 59314 

(cXll)    amended 81042 

(c)  (11)    amended fsgs 

(c)(13)    added H  ^8942 

52.1025     (e)(4)    removed t899 

52.1027     (a)(2>  removed I."  59314 

(a)  (1)  removed;  (a)  (2)  redesig- 
nated as  (a) 81042 

52.1070  (c)(23)  and  (24)  added-  45277 

fc)  (27)  and  (28)  added 53474 

(c)(33)    added "  53526 

(c)(34)  added ""'  53341 

(c)(35)   added JJ  55130 

(c)  (36)  added tl7192 

52.1071  Table  amended .".  53475 

52.1072  (c).  (d),  and  (e)  added     53475 

52.1073  (f>  revised 53475 


52.1078    Table  revised 53475 

52.1116     (a)  and  (b)  revised 62741 

52.1120  (c)(29)    correctly  desig- 
nated  48131 

(c)  (17)  amended 53477 

(c)(31)    added 59578 

(c)(26)  amended 59580 

(c)(26)       amended;       (c)(30) 

added 61303 

(c)(32)   added 32252 

(c)(33)    added t4918 

(c)(34)    added 13478 

(c)  (36)  added ti5i38 

(c)(36)  added tl7552 

52.1121  Amended 81303 

62.1122  (d)  added 61303 

52.1123  Revised. 81303 

52.1126  (f)    amended 32252 

(b)    amended t4918 

(f)     amended    t8478 

62.1127  Revised 81303 

62.1166     (a)  (2)  rwnoved 59580 

Revised 61303 

52.1170     (c)(29)  added 53138 

(c)(27)    added 56345 

(c)(28)    added 32927 

(c)(30)    added 35005 

(c)(31)    added t8477 

(c)(32)  added 115138 

(c)(30)  correctly  designated---  ti6895 

62.1173  Revised   58528 

62.1174  Revised 53528 

52.1175  (e)  table  amended-  53138,  56345 
(e)  table  amended t8477 

62.1180     (a)  and  (b)  revised I  52741 

52.1220     (c)(16)  added +15139 

52.1234     (a)  and  (b)  revised  52741 

62.1270     (c)(12)  added 46384 

52.1280     (a)   and  (b)   revised.         52741 
52.1320—52.1339      (Subptirt     AA) 
State      implementation      plan 

documents  availability 63278 

State  implementation  plan  doc- 
uments   availability t2043 

52.1320     (c)(19)  added 46383 

(c)(16)  designation  corrected; 
(c)(15)(A)  through  (K) 
correctly  redesignated  as 
(c)(16)(i)  through  (xl) ; 
new  (a)(ie)(l)  corrected-.  46807 

(c)(20)  and  (21)  added 62814 

(c)  (15)     conditional     approval 

continued    67344 

(c)(22)    added 72150 

(c)(16)(iv)      revised;      (c)  (23) 

added  85006 

(c)  (24)  added tl6896 
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52.1323  Conditional         approval     P>c* 
continued    67344 

52.1324  (c)  conditional  approval 
continued 67344 

(c)(1)  (Iv)  removed;  (c)(1)  (v). 
(vl)  Introductory  text.  (A) 
and  (B)  redesignated  as  (c) 
(2),  (3)  introductory  text, 
(I)  and  (11) 85006 

(c)(1)  (1).  (iliXC),  and  (c)(3) 

(1)  removed tl6896 

52.1331  Heading,  (h).  (c).  and 
(d)  conditional  approval  con- 
tinued     67344 

52.1332  Table  and  note  condi- 
tional approval  continued...  67344 

Table  revised t900 

82.1335     (b)  tableamended 46383. 

62814,  72150 

52.1339     (a)  and  (b)  revised 62741 

62.1370     (c)(8)   revised 62984 

(c)(9)  revised ._ .  tl5686 

52.1373     Revised 76688 

52.1375     Revised 62984,76687 

52.1380     Revised    62984 

52.1382     (a)  and  (b)  revised 52741 

52.1384  Revised    _.  62985 

52.1385  Revised 62985 

52.1436     (a)  and  (b)  revised 52741 

52.1470     (c)(14)  added 46384 

52.1477     Added 46385 

62.1484  Revised   67347 

52.1485  (a)  and  (b)  revised 52741 

52.1486  Revised   67347 

52.1520 — 52.1531      (Subpart     EE) 

State     implementation     plan 

documents    availability 54336 

52.1520     (c)(15)  added _  69314 

(c)(16)  added 62815 

(c)(17)    added 83228 

(c)(17)  correctly  designated.-.  1 16896 

52.1525     Removed 62815 

52.1527     (a)  (4)  and  (5)  removed.  59314 
(b)  (1)  removed;  (b)  (2)  through 
(6)  redesignated  as  (b)(1) 

through    (5) 83228 

52.1529     (a)   and  (b)   revised 52741 

52.1570—52.1604  (Subpart  FP) 
State    implementation     plan 

notice t4918,  17779 

52.1570     (c)  (26)     added 72153 

52.1581     (b)    removed 72153 

52.1603     (a)  and  (b)  revised 52741 

52.1620  (c)(16)  added 85007 

(c)(ll)    and   (15)    revised:    (c) 

(16).  (17).  and  (18)  added.  +18694 

52.1621  Table  amended 67347 

52.1624     (a)(1)  and  (b)  revised..  67347 


Pte< 

52.1626  (b)  added— 85007 

52.1627  Added +18694 

52.1628  (b)  added +18694 

52.1630    Table    amended 67347 

52.1634     (a)  and  (b)  revised 52741 

52.1670     (c)(52)  added.. 44275 

(c)(53)   added 53144 

(c)(44)    revised;    (c)  (54)    add- 
ed    74477 

(c)(55)    added.. t8480 

(c)(56)    added... t8481 

(c)(56)  corrected tl6896 

(c)(58)  added. tl7556 

(c)(57)  added +17557 

52.1673  Revised .-  74477 

52.1674  (a)(2).  (d)(1),  (2),  and 

(3),  and  (f)(1)  removed 44275 

(a),  (b).  and  (c)   introductory 

texts  revised ;  (g)  added...  74478 
(e)(4)     removed t8480 

(b)  removed tl7557 

52.1675  (g)  added 53144 

52 . 1 682     Table  amended 74478 

52.1689     (a)  and  (b)   revised 52741 

52.1770     (c)(22)  added 55425 

(c)(23)    added 59579 

(c)  (24)  added +17556 

52.1778     (a)  and  (b)  revised 52741 

52.1780  (a)(1)    removed 59579 

52.1781  Added 55425 

52.1820     (c)(ll)  added 53476 

52.1870  (c)(24)  added 72122 

(c)(14)   through  (20)   added...  72140 

(c)(21)  and  (22)  added 72146 

(c)(23)    added 79053 

(c)(25)    added +8490 

(c)(25)  effective  date  deferred.  tll972 

(c)(26)  added +15140 

(c)  (27)  added +19471 

52.1871  Table  amended— .  72141.72146 

52.1873     Revised   72141,72146 

52.1875     I  a)    table  footnote  f  re- 
vised   49552 

Revised 72141,72146 

(a)  table  footnote  f  amended..  73928 
Revised +19471 

52.1879  la)  and  (b)  correctly  re- 
moved; (e)  correctly  added--  72122, 

82927 

52.1880  (d)   added tl9472 

52.1881  (b)(59)(xiv)  added;  (b) 
(59)(xvil)  revised 49552 

(b)(60)(ix)    added 62816 

(b)  (38)  (vi)    introductory   text. 

(B),  and  (C)  and  (vii) 
revised;  (b)  (38)  (vl)  (D) 
added  73044 
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TiHe  40,  Chapter  I — Continued 

(b)(40)(lv)    revised 78686 

(b)  (40)  (vlll)  and  (Ix)  added...  79452 
(a)   revised t8490 

(a)  effective  date  deferred 1 11972 

(b)(29)(U)    revised tl7551 

(b)  (38)  (ix)  added-. tl7555 

52.1882     (e)  revised;  (f)  added..  49552 

(h)  added 73929 

62.1884  (a)  and  (b)  revised 62741 

(c)  added t9584 

52.1885  Added 72142 

(a)(4)    added;   (b)(3)   and  (4)' 

revised   72147 

52.1886  Added 72142 

(e)    added 72147 

52.1887  Added l_l  72143 

(a)(3)  revised;  (b>  (4)  added.     72147 

62.1920  (c)(15)    and    (16)    add- 
ed       79052 

62.1923  Removed l.'.l.'.'...  79052 

62.1924  Removed I  79052 

52.1929     <a)  and  (b)  revised I  52741 

52  1930     Removed 79052 

52.1932     (b>    removed .         79052 

52.1970     (c)(32)  added I  47427 

(c)(27)   through  (31)  correctly 

designated 55422 

(c)(33)    added t36 

(c)(34)    added tl5136 

52.1985     (a)(3)(l)   and  (11)   cor- 
rectly removed 55422 

52.1987     (a)   and  (b)   revised     .     52741 
62.2020     (CM33)  added 55179 

(c)(21)  technical  correction.      56060 

52.2037     Revised tl7553 

52.2055     (c)    revised tl7554 

62.2058     (a)  and  (b)  revised       '    52741 
52.2070     (c)  (11)  added t3517 

(c)(13)    added t5980 

62.2083     (a)  and  (b)  revised  52741 

62  2120     (c)(12)  added 4558I 

52.2131     (a)  and  (b)  revised.  52741 

52.2170     (c)(7)  added 53529 

52.2178     (a)  and  (b)  revised..        52741 
52.2220     (c)(33>  added 53317 

(c)  (34)   added 75661 

52.2222     Revised 53817 

52.2225     (b)  and  (c)  added  "I"  53817 

52.2230  Revised 53318 

Table  amended 75661 

52.2231  Added   53817 

(b)  added _  75561 

52.2270—52.2303  (Subpart"  SS) 
State  implementation  plan 
supplementary  information^  48887 


Pttf 

52.2270     (c)(24)  added 52148 

52.2275  (a)(3)    and    (4)  (U)    re- 
vised    82253 

52.2276  Revised    82253 

52.2299     (a)(1)  and  (2)  revised.     82253 
52.2303     (a)  and  (b)  revised  .        52741 

52.2320     (c)(7)  added 59581 

52.2346     (a)  and  (b)  revised.       .  52741 
52.2370     (c)(ll)  added 69315 

(c)(13)  correctly  added ti6897 

(c)(12)  added tl7193 

52.2382     (a)     removed;     (b)     re- 
designated as  (a) 59315 

(b)(1)  removed 66789 

(b)(2)    through    (6)    correctly 

redesignated      as      (b)(1) 

through  (5) tl6897 

52.2420     (c)(27)  and  (28)  added     55195 
(c)(33).    (34).    (35),   and    (36) 

added  66792 

(c)(29).    (30).    (31),   and    (32) 

added  66795 

(c)(38)    added 80531 

(c)  (27)  through  (37)  correctly 

designated  and  republished.  85749 

(c)  (40)  added tl7194 

52.2422  (c)  added 55195 

52.2423  (c)  through  (f)  added..  55195 

(d)  added 66795 

(c)  through  (f)  corrected 85749 

52.2429     Table  revised 55196 

52.2431     Heading     revised;      (e) 

added  55196 

(e)  correctly  designated  and  re- 
vised    85750 

52.2436     (b)     added 55197 

52.2451     (a>  and  (b)  revised     .       52741 

52.2470     (c)(22)  added 50751 

(c)(23)    added 85009 

52.2479     (a)(4).     (5),     and     (6) 

added 50751 

52.2487     (a)  (2>  added 85009 

52  2497     (a)  and  (b)  revised.       .  52741 
52.2520     (c)(10)      through      (12) 

added   54051 

(c)(9)    corrected 56060 

fc)  (13)  correctly  added-,  74480.76688 

52.2522  (c)  correctly  designated; 

(d)   added 54051 

(e)  added 74480 

52.2523  Table  revised 54052 

52.2528  (a)  and  (b)  revised 52741 

52.2529  Added    54051 

52.2530  Added   54052 

52.2531  Added    54052 

52.2532  Added    54052 
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52.2581     (a)  and  (b)  revised 52741 

(c)   added t8585 

52.2676     (a)  and  (b)  revised 62741 

52.2720     (c)(26)    and   (27)    add- 
ed  72658 

52.2722  Revised 72668 

52.2723  Revised 72658 

52.2729     (a)  and  (b)  revised 52741 

52.2732     Added   72658 

52.2779     (a)  and  (b)  revised 52741 

52.2791     Removed 52148 

62.2827     (a)  and  (b)  revised 52741 

55  Administrative  order..  18492,  15686 
55.230     (f)(1)    and  (3),  and  (k) 

(4)   and  (5)   revised;   (f)(2) 

removed 73929 

55.310     Added t8492 

55.650    Table  amended .__  t7962 

56  Added _ 85405 

Corrected tl0911 

Effective  date  deferred ._  tll972 

57.304     I e)  amended tl8025 

57.403     Revised tl8025 

57.816     Revised __  85015 

57  Appendix  A  amended 85016 

60.2     Amended 85415 

60.4     (b)(NN)ib)    correctly  add- 
ed; (b)(00)  corrected 50751 

(b)(Q)  revised 75662 

60.42     (b)t2)  correctly  added 47146 

60.45     (g)(l)(ii)  correctly  added.  47146 

60.101     (d)  revised 79453 

60.112a     (a)  (l)(ii)(B)  corrected.  83229 
60.290—60.296     (Subpart  (CO 

Added 66751 

60.390 — 60.397       (Subpart      MM) 

Added 85415 

60.420—60.424       (Subpart       PP) 

Added 74850 

60     Appendix  A  amended--  65958,  66752 

Appendix  A  corrected 85016 

62.7601    Section  and  undesignated 

center  heading  added 80826 

62.13352    Section    and    undesig- 
nated center  heading  added..  80826 
65.350     Table  amended 46386 

65.361  Table  amended. __  73046 

65.362  Table  amended- __  73046 

65.432     Designation  corrected 45278 

66  Added 50110 

67  Added 50117 

80  Petition    for    reconsideration 
denied    65581 

80.20     (a)(7)     revised 55135 

81  Petition    for    reconsideration 
denied    65585 

81.13     Amended    ___  84788 


Pag* 

81.21     Amended +3889 

81.36     Revised 67347 

81.99     Revised ,. 67347 

81.121     Revised 67347 

81.161  Amended t3890 

31.162  Amended _ t3890 

81.163  Amended  _ t3890 

81.164  Amended t3890 

81.165  Amended t3890 

81.167     Amended t3890 

81.184     Amended 84788 

81.269  Added 67347 

81.270  Added 67347 

81.271  Added    67348 

81.272  Added    67348 

81.273  Added.. t3391 

81.274  Added. +3891 

81.275  Added +3891 

81.301     Amended  _ +14892 

81.305     Amended    .^ 46807.53148 

Corrected  _ 46807 

Amended +14892 

81.307     Amended 84788 

81.311     Amended —  .  63844 

81.314     Amended 48132 

81.316  Amended +17558 

81.317  Amended 73048 

Technical  correction 80826 

81.322    Table  amended 61304 

81.324     Amended 50752 

81.326  Amended 62821 

Amended  +899 

81.327  Amended 59317.62985 

81.329     Amended 46807 

Amended +14892 

81.333     Amended t8496 

Corrected tll813.  12496 

Amended +14894 

81.336  Table  amended... +15141 

81.337  Amended 73930 

81.339     Confirmed 59152 

Amended  72159 

81.344  Amended 48133.  78123 

Clarification +19472 

81.345  Amended +16258 

81.349  Amended 54053 

81.350  Amended    67349 

85.401—85.408     'Subpart  E)  Add- 
ed      67579 

85.2112—85.2122  (Subpart  V) 

Added 78458 

86    Petition    for    reconsideration 

denied 48133 

Policy  statement 49254 

86.078-7  (a)  (2)  (I)  (B)  revised...  63747 
86.081-1     (e)  added tl8264 
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Title  40,  Chapter  I — Continued 

Pact 

86.081-a     (a)(l)(li)    revised 49876, 

53400 

(a)(1)  (111)   revised 78124 

(a)(l)(Ul)  table  corrected 81202 

(aXlXlli)  revised tl599.  1603 

86.081-14    Added ri6264 

86.082-1     Added    67002 

86  082-2     Added    67002 

86082-8     (a)  (1)  revised:  (d).  (e). 

<f).  and  (g)  added 67002 

(a)(l)(lii)    revised 78125 

(a)(1)  (Hi)  table  corrected 81202 

(a)(1)  (11)  revised tl590 

(a)(1)  (11!)   revised 11599,1603 

(a)<l)(ll)  revised tl5690 

(a)  (1)  (HI)  revised 116259 

86  082-9     (&)(!)  revised:  (d).  (e), 

<f).  and  (g)  added 67003 

86.082-14     Added tl6266 

86.082-21     Added    ._ 67003 

86.082-24     Added    67004 

86.082-26     Added    67007 

86.082-28     (a)(4>(l)(B)    revised     67009 

86.082-30     Added    67009 

86.082-35     Added    67013 

86.082-38     Added    67014 

86.083-9     Added    67015 

86.084-2     Amended  ._ 63747 

86.084-4     Added 63747 

86.084-9     Added 63748 

86.084-21     Revised 63748 

86.084-22     Revised   63749 

86.084-23     Revised 63750 

86.084-24     Revised  63751 

86.084-25     Revised  63754 

86.084-26     Revised   63757 

86.084-28     Revised   63759 

86.084-29     Revised   63761 

86.084-30     Revised  63763 

86.084-35     Revised 63767 

86.084-38     Revised 63769 

86.084-40     Added 63770 

86.085-9     Revised  63770 

86.085-28     Revised 63770 

86.1001-84 — 86  1014-84      (Subpart 

K)     Revised 63772 

86.1344-84  (d)  and  (e)  cor- 
rected    63772 

86.1601—86.1606     (Subpart        Q) 

Added __  66956 

t6  Appendix  X  (Sampling  Plans 
for  Selective  Enforcement 
Auditing  of  Heavy-Duty  En- 
gines) revised 63783 


Appendix  X  (Selective  En- 
forcement Auditing  Test  Pro- 
cedures for  1978  and  Later 
Model  Year  Light-Duty  Vehi- 
cles and  Light-Duty  Trucks)      P'm 

removed 63783 

87.7     Added 86947 

87.21     (d)  and  (e)(1)  revised 86947 

87.101  (a)  and  (b)  Introductory 
texts  revised 12045 

87.102  (c)  and  (d)  added t2045 

117    Eff.  in  part  11-20-80 61617 

120.27     Removed 81042 

120.45     Added 79057 

122    Notification     of     Impending 

amendments 55386 

122.3  Amended 48620 

Suspended  in  part 68391 

Amended 76075 

Amended:    Interim 76630,86968 

Amended:  interim t2348 

122.4  (b)   interpretation 74490 

122.6     Policy    statement- 52149 

122.10  (a)  suspended  in  part- -_     68391 

122.11  (c)    revised:   interim:   eff. 
8-13-81  tl2433 

122.15     (a)(7)     added:     Interim: 

eff.  7-13-81 t2888 

(a)(7)      comment     time     ex- 
tended    tl6897 

122.17     (e)   revised:  interim:  eff. 

7-13-81 t2889 

(e)  comment  time  extended---  1 16897 

122.21  (d)(2)(vi)  added 76075 

(d)(3)   added:  interim 76630 

(d)(2)(vii)  added:  interim 86968 

122.22  (a)(1)  revised:  (a)(2) 
and  (3)  redesignated  as  (a) 
(4)  and  (5) ;  new  (a)(2)  and 

(3)  added;  interim 76635 

(b)  revised:  interim t2348 

122.23  (a)(1)  revised:  Interim--  76638 
122.25    Revised;      interim:      eff. 

7-13-81 t2889 

(b)(5)      added:     interim;     eff. 

7-22-81 t7681 

Comment  time  extended tl6897 

122.27     Revised;       Interim;       eff. 

7-22-81 t7681 

122.29    Revised;      interim:      eff. 

7-13-«l +2892 

Revised;  interim;  eff.  8-13-81.  tl2433 

Comment  time  extended +16897 

122.53     (b)  suspended  in  part 68391 

(d)  (7)  (U)  (A)      suspended      in 

part 12046 
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122.66     (bXl)  and  (2)  temporar-     pm« 

lly  suspended 59318 

(d>(4i  suspended  in  part 68391 

Correctly  designated-  — 74921 

123  Notification     of     Impending 
simendments 55386 

State  program  phase  I  interim 

authorization     approved.-  76144, 
81757.  81758,  83229.  83498,  85016 
State  program  phase  I  Interim 

authorization  approved +1727, 

3207.    3517.    9948.    10487,    14008- 
14010.  14012.  14123.  17194 
State  program  i^ase  II  Interim 
authorization  content   and 

components t7964 

123.31—123.39  (Subpart  B)     Au- 
thority citation;  interim +8303 

Authority     citation     cMnment 

time  extended-.. _  +18978 

123.31     (c)  revised;  interim +8303 

(c)  comment  time  extended---  +18978 

123.34  (f)(3)  revised:  interim--.  86974 

123.35  (c)  revised;  interim 86974 

123.121— 123.137  (Subpart  F)    Au- 
thority citation;  interim t8303 

Revised;  Interim t8303 

Authority  citation  and  subpart 

comment  time  extended-.  +18978 
123.128     <b)(7)(il)      and     (c)(5) 

revised;  interim 86974 

(f)(2)  revised;  interim +5618 

(g)  revised;  interim t8313 

124  Notification     of     impending 
amendments 55386 

124.3     (b)    removed 62748 

124.5  (g)(2)     revised.. 52748 

124.42     (b)   amended 52748 

124.60     (a)  suspended  in  part 68391 

125  Availability  of  regulations...  61617 
125.30—125.32         (Subpart        D) 

Heading  revised t9460 

125.30     Revised  t9460 

125.120—125.124     (Subpart       M) 

Added 65953 

141.6  (c),  (d).  and  (e)  added...  57342 
141.11     (a)  and  (c)  revised;   (d) 

added  57342 

141.14     (a)(1).  (b)(1)  (i)  and  (2) 

(i)  revised;  (d)  added 57343 

141.21  (a)   and  (c)   revised;    (1) 
added    57343 

141.22  (a)  revised:  (e)  added..-  57344 

141.23  (a)  (3)  and  (f)  (1)  through 

(10)  revised:  (a)(4)  added. ._  57344 

141.24  (a)(3)  added;  (e)  and  (f) 
revised 57345 


Pac* 

141.25     (e)  added... 57345 

141.27  Revised  57345 

141.28  Revised 57345 

141.31  (a)  revised;  (d)  and  (e) 
added   57345 

141.32  (b)(3)  and  (d)  revised...  57345 
141.40—141.42  (Subpart  E)  Head- 
ing revised 57345 

141.41  Added;  eff.  3-1-82 57345 

141.42  Added;  eff.  3-1-82 57346 

162—180  (Subchapter  E)     Policy 

statement 50274 

Technical   correction 50568 

162.16    Interpretation +15104 

162.31  Amended  (effective  pend- 
ing congressional  review) t5698 

Effective  date  deferred +11972 

Deferral   corrected +17780 

162.150—162.156  (Subpart  D) 
Added  (effective  pending  con- 
gressional review ) +2014 

Effective  date  deferred +11972 

Deferral   corrected tl3691,  17780 

169     Revised    54338 

180.1     (J)  (6)   revised 82928 

180.29  (a)  revised +3020 

180.34     (f)  table  amended 82928 

180.108    Amended +17021 

180.111     Table  amended 76146 

180.120     Amended 67350 

180.126    Amended +15123 

180.142     (a)  revised tl8314 

180.154  Table  amended.. 76146 

Table  amended tl7021 

180.155  Introductory  text  re- 
vised    78687 

Technical  correction +5981 

180.169    Table  amended 76147 

Existing  text  designated  as  (a) 
and    table    amended;     (b) 

and  (c)  added tl4015 

180.207     Table  amended...  56346.86493 

180.209     (b)  table  amended +18316 

180.214     Revised   86492 

180.222     Table  amended 51782 

180.230     Amended +18315 

180.242     <a)  revised 46073 

(a)  table  amended 79069 

180.298     Table     corrected;     CFR 

correction    71356 

Table  amended +18314 

180.300     Revised 47148 

180.303    Table  amended 50568. 

54340. 82634 

180.320    Table  amended 53478 

180.328    Table  amended 64579 
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Pac* 

180.342    Table  amended. 76M2 

180.350     Revised   60431 

180.359    Table  amended _  68392 

180.361  Table  amended-- 65210 

180.362  Revised   62986 

180.363  Table  amended tl8979 

180364    Table  amended 51783 

Revised 64911 

180.370  Table  amended.. tl4894 

180.371  Revised    tl2975 

180.379  Table  amended...  54054.  58122 

180.380  Added   77031 

Table  amended tl2973 

180.381  Added 85022 

180.382  Revised   tl5126 

180.387     Added 47147 

180  395     Added    ""  55198 

180.396  Added 77030 

180.397  Added tl5123 

180.1001     ici  table  amended 51782 

(c)  table  and  (d»  table 

amended    55199 

(c)  table  amended 55200 

(d)  table  amended 55721.  62822 

(d)  table  amended t5981 

(c)  table      and      (e)      table 
amended    tl2973 

(d)  table  amended tl4344 

(c)   table  amended .  tl8316 

180.1011     (b)  revised _  56347 

180.1021     (c)  revised 53479 

180.1027     (c)  revised 78688 

180.1046  Revised   tl5125 

180.1047  Revised _  tl5124 

180.1049  Added 75664 

180.1050  Added "'  75664 

180.1051  Added "'"  75664 

180.1052  Added    51201 

180.1053  Added t5981 

180.1054  Added    ..  _       +14344 

180.1057     Added    "  tl8695 

205     Technical   correction.. .     _     19950 
205.50—205.59   <  Subpart  B)     Re- 
quest   for    additioinal    com- 
ments    117558 

205.52     la)  amended 18504 

205.150—205.163       ^Subpart      D)' 

Added:  eff  1-1-83  and  1-1-86     86707 

205.164—205.174       'Subpart      E» 

Added;  eff.  1-1-83  and  1-1-86.  86718 

205.170     (c)      introductory     text 

corrected t49i8 

205.200— 205.209  (Subpart  F)  Re- 
consideration and  suspension 
of   enforcement tl2975 


Request    for    addlUooal    com- 

menta  ti7558 

205.202     (a)  amended f8504 

205.204     (b)  and  (c)(1)  revised..  85595 
205.205-11     (a)  (4)  (v)  revised.         65595 
205.200—205.209     (Subpart        P) 
Appendix  I  redesignated  from 

Part  205  Appendix  I 65595 

205     Appendix  heading  amended 
and  redesignated  to  Subpart 

P    65595 

228.12     (a)  amended. r.rrrrrmr  77435 

(b)(6)   added 79810 

(a)  Introductory  text  amended; 

(a)(1)  through  (6)  revised.  81044 

230     Revised;  eff.  in  part  10-1-81.  85344 

3-23-81  effective  date  deferred.  tll972 

257.3-5     Information  availability.  76147 

Comment  time  extended +3021 

260  Notification     of     impending 
amendments 55386 

260.10     (a)  (26)  revised 72028 

(a)  (15a)  and  (76a)  added 76075 

(ai(64a)  amended;  interim 76630 

(a)  amended;  Interim 86968 

(a)  amended;  interim +2348 

261  NotLflcation     of    impending 
amendments 55386 

Comment  time  extended 77435 

Temporary  exclusions  and  re- 
quest for  comments 78544 

Authority  citation +4617 

Comment  time  extended tl4125 

Temporary  exclusions  and  re- 
quest for  comments tl7196 

261.4  (c)  added 72028 

(b)(6>  added;  interim..  72037 

(b)(6)    and   (7)    added;  inter- 

im   76620 

(D)(8)  added  78531 

(c)  revised;  interim 80287 

261.5  Revised;    interim..  .  76623 

261.7     Added '  73529 

261.30— 261.33  (Subpart  D)    Com- 
ment time  extended 48142 

261.30  (d)  revised 74892 

261.31  Table  amended:  interim..  47833 

Comment  time  extended 60903 

Revised 74390 

Revised t4617 

261.32  Table  amended;  interim..  47833 

Comment  time  extended 60903 

Table  amended 72039 

Revised lllll  74891 

Revised;  eff.  in  part  7-l&l81.I.r  t4618 

261.33  (e)  and  (f)  comment  time 
extended 48142 

Heading  and  (c)  revised 78529 
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Pas* 
Revised 78641 

261  Appendixes  VII  and  Vni 
amended:  Interim 47834 

Appendixes  VII  and  Vm  amend- 
ment comment  time  extended.  60903 

Appendix  n  amended 72041 

Appendixes  VII  amd  vm  re- 
vised  74892 

Appendix  vn  revised t4619 

262  Notification  of  impending 
amendments 55386 

262.10  (f)  added;  interim 86970 

262.11  (a<   revised:  interim 76624 

262.12  Special  procedures 85022 

Technical   correction 1 12207 

262.23     (c)    revised;    (d)    added; 

note  following  text  revised; 

interim 86973 

262.34     (aXl)   revised:  interim..  76626 

262.41     Suspended +8395 

262.51     Amended 78529 

263  Notification  of  impending 
amendments 55386 

263.10  (c)(2)  amended;  interim.  86968 

263.11  Special  procedures 85022 

Technical    correction tl2207 

263.12  Added;  Interim 86968 

263.20     (e)  introductory  text,  (1), 

(4),  and  (5>  revised;  (f)  re- 
designated as  (g)  and  new  (f) 

added;  interim 86973 

263.22  (b)  introductory  text  re- 
vised; (c)  and  (d)  redesig- 
nated as  (d)  and  (e)  and  new 
(c)  added;  interim 86973 

264  Notification  of  impending 
amendments 55386 

Draft  guidance  availability tl0911 

264.1     (g)(6)  added 76075 

(g)(7)  added;  interim 86968 

(g)(8)  added;  interim 76630 

264.10    Revised;  interim;  eff.  7-13 

81 t2848 

(b)  revised;  interim;  eff.  7-22- 

81 17678 

Comment  time  extended tl6897 

264.13  (b)(3)  amended;  (b)(6) 
added;  interim;  eff.  7-13-81..  t2848 

(b)(6)  revised:  interim;  eff.  7- 

22-81 t7678 

(b)  (3)   and  (6)   comment  time 

extended    tl6897 

264.14  Amended:  interim;  eff.  7- 
13-81 12848 

Comment  time  extended tl6897 

264.15  (b)  (4)  amended;  interim; 

eff.  7-13-81 t2848 


(b)(4)  revised;  Interim;  eff.  7-     Pm« 
22-81 t7678 

(b)  (4)      comment     time     ex- 
tended. +16897 

264.16  ia>     amended;     Interim; 

eff.  7-13-81 +2848 

(a)  comment  time  extended...  +16897 

264.17  Added;  Interim;  eff.  7-13- 

81 t2848 

Comment  time  extended tl6897 

264.18  Added;  Interim;  eff.  7-13- 

81 t2848 

Comment  time  extended +16897 

264.36     Removed;  interim;  eff.  7- 

13-81 -—  t2849 

Removal    comment    time    ex- 
tended   tl6897 

264.71     (O    added;  Interim 86970 

(b)  Introductory  text,  (2),  and 

(4)  amended  and  (1) .  (3),  and 

(5)  revised;  Interim 86974 

264.73     (b)(2)    amended;    (b)(3) 

through   (6)    revised;    (b)(7) 
added;  interim;  eff.  7-13-81..   +2849 
(b)(3)  revised;  (b)(6)   and  (7) 
redesignated  as  (b)(7)  and 
(8)  ;  new  (b)  (6)  added;  in- 
terim; eff.  7-22-81 t7678 

(b)  (2)    through    (8)    comment 

time  extended tl6897 

264.75     (e)  revised;  (f)  removed; 
(g)  and  (h)  added;  Interim; 

eff.  7-13-81 +2849 

Suspended +8395 

(e)  through  ih)  comment  time 

extended    tl6897 

264.77    Revised:   Interim;   eff.  7- 

13-81 +2849 

Comment  time  extended +16897 

264.110—264.120       (Subpart      G) 

Added:  Interim;  eff.  7-13-81.  +2849 

Comment  time  extended +16897 

264.112     <  a  1  Introductory  text  and 
(1)    revised:   interim;   eff.  7- 

22-81 +7678 

264.140—264.151       (Subpart      H) 

Added:  interim;  eff.  7-13-81.  12851 

Comment  time  extended tl6897 

264.142     (a)  revised:  Interim;  eff. 

7-22-81 +7678 

264.145     (b)  heading  corrected..  +18025 
264.149     Correctly  designated...  +18025 

264.151     (f)  corrected +18025 

264.170—264.178       (Subpart       I) 

Added;  interim;  eff.  7-13-81..  t2866 
Comment  time  extended 1 16897 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  JULY   1,   1980  THROUGH   MARCH  31,   1981 


Title  40,   Chapter  I — Continued 

264.190—264.199       (Subpart       J)      Pace 
Added;  interim;  eff.  7-13-S1--   t2867 

Comment  time  extended 116897 

264.220—264.230       (Subpart      K) 

Added;  interim;  eff.  7-13-Sl..  t2868 

Comment  time  extended 116897 

264.250—264.258       (Subpart       D 

Added;  interim;  eff.  7-13-81..  +2870 

Comment  time  extended 1 16897 

264.340—264.351       'Subpart      O) 

Added;  interim;  eff.  7-22-81.-   +7678 

264  Appendixes  V  and  VI  added; 
interim;  eff.  7-13-81 +2872 

Appendixes  V  and  VI  comment 

time   extended +16897 

265  Notification     of     impending 
amendments 55386 

Draft  guidance  availability tl0911 

265.1     'oilO)  added 76075 

(c)(ll)  added;  interim 76630 

(c)(10)  added;  interim 86968 

265.71     (c)  added;  interim 86970 

(b)   introductory  text,  (2),  and 
(4)  amended  and  (1),  (3), 
and  (5)  revised;  interim...  86974 
265.73     (b)(3)   revised;  eff.  7-22- 

81 t7680 

265.75     Suspended   t8395 

265.110—265.120       (Subpart      Q) 
Revised;    interim;    eff.    7-13- 

81 t2875 

Comment  time  extended tl6897 

265.112     (a>  amended 72040 

265.118     (a)  amended .  72040 

265.140—265.151       'Subpart      H)' 
Revised;    interim;    eff.    7-13- 

81 t2877 

Comment  time  extended tl6897 

265.142     (a)  amended 72040 

265.144  (at  amended 72040 

265.145  (f)  corrected tl8025 

265.173     Amended 78529 

265.312     Revised;  interim..        "tl3494 
265.340—265.351       (Subpart      O) 

Revised;  eff.  7-22-81 t7680 

267    Added;    interim;    eff.    8-13- 

81  tl2429 

401.15     Amended +2266,10724 

403     Revised +9439 

Effective  date  deferred tll972 

403.10     (gXl)  revised J.  72945 

406.17     Suspended I.  45582 

409.62     lb)   table  corrected I  59152 

413     Revised +9467 

Effective  date  deferred-.."""  tll972 
413.01  <ai  correctly  designated..  55200 
421.40    Revised  44923 


Pace 

421.41  Revised 44928 

421.42  Revised   44929 

421.50  Revised   44929 

421.51  Revised   44929 

421.52  Revised  44929 

421,90—421.92  (Subpart  I)     Add- 
ed   44929 

422.11  Removed 82254 

422.12  Removed 82254 

422.13  Removed 82254 

422.15     Removed 82254 

422.21  Removed 82254 

422.22  Removed _.  82254 

422.23  Removed 82254 

422.25     Removed 82254 

422.31  Removed 82254 

422.32  Removed 82254 

422.33  Removed 82254 

422.35     Removed 82254 

423.12     (a)  amended 61619 

423.22     (a)   amended 61619 

423.32     (a)  amended 61619 

423.42    Introductory  text  amend- 
ed    61619 

429     Revised t8285 

429.61  Effective  date  deferred..  tll972 

429.62  Effective  date  deferred..  +11972 

429.151  Effective  date  deferred.   +11972 

429.152  Effective  date  deferred.  +11972 
432.22     Tables    in    (a),    (b),    (c), 

(d),  and  (e)  amended '  82254 

600.001-81     Added 49258 

600.002-81     Added 49258 

600005-81     Added    49259 

600,006-81     Added    "'  4926I 

600.101-81     Added    _  49201 

600.206-81     Added    ...  4926I 

600.301-81     Added    49262 

600.306-81     Added    ...  51164 

600.307-81     Added 51155 

600.501-81     Added 49262 

600.502-81     Added .  49262 

600.506-81     Added 49262 

600.513-81     Added sues 

707     Added 82850 

Technical   correction tl0912 

713     Added 70732 

716.2     (e)  added 83168 

761     Related  court  order  and  en- 
forcement notice tl6090 

762.21     (b)  revised +5982 

Chapter  V — Council  on  Environmental 
Quality 

1500—1508    Questions    and    an- 
swers    tl8026 


Note:  Symbol  (  +  )  refers  to  1981  page  numbers 


MARCH   1981 


U7 


CHANGES  JULY  1,  1960  THROUGH   MARCH  31,   1981 


Title   40 — Fropoted  Rules: 

Pare 

1_776  (Ch.  I) 48510, 

69180.  67395.  75488.  85084 

+3032,  3408.   10177.  10)16 

4 60929 

6 —  63187,  67396 

7 77459 

t230« 

la    t230« 

35 63187.  56104.  67996.  72984 

50 65066.  55083,  67564,  72215 

61 49110,  50826. 

56845.  62170,  64856,  67564.  73696 

+7193,  9124,  16280 

53 44970, 

45080.  45314,  45318,  45931.  46826, 
47166,  47877,  48164,  48168.  48169. 
49112,  49298,  49599,  50825.  50832. 
51619,  51620,  52184.  52834.  52841. 
53490,  53491,  54088.  64089,  54372. 
54772,  55227-55230.  55480.  55482. 
66369,  56845,  56847.  57468.  57459. 
57461.  58146,  58598.  58599  58881, 
58883,  58896,  58897.  58912.  58923, 
59177,  69178,  59329.  59334,  59339, 
59591,  59597,  60930,  60931,  61319, 
61644,  62163,  62172.  62506,  62850. 
63004.  63300,  63886,  64214.  65262. 
65628,  65630,  67397,  67683.  67686, 
68405.  68692,  69271.  69482,  70000, 
70004.  70613.  70917,  71379.  71382. 
71383,  72215,  72217-72220,  72702. 
73105.  73520.  73696.  73967.  73969, 
73970,  73972,  73975,  74515.  74516, 
74518,  74520,  74737,  74944,  76496, 
76714,  77052-77054,  77075.  77459. 
77464,  77465,  78730,  78731,  78734. 
79116.  79513,  79514,  79836,  80314- 
80316,  80558,  80556,  80559.  81069. 
81070,  81214,  81608,  81789,  81792. 
81793,  82280,  82675,  82678.  82964, 
83546,  84096.  84098,  84099,  85481, 
86506 

tl33. 

953,  1314-1316,  1760,  1761,  3569,  3923, 
3924,  6021,  7004.  7005,  7007.  7008.  8575. 
8581,  8583.  8586,  9124,  9127.  9128,  9973. 
10750,  11309-11312,  11320,  11321. 
11678,  11843,  12020,  12522,  12761, 
13242,  13735,  14135.  15180.  15181, 
15284,  15743,  16280,  17790,  18725, 
19003 

66 68381,  68406,  73699,  76710,  79838 

67 72221,  85084 

68 44327,  54772.  54773,  56230,  67564 

+2655,  12022 

60 44329, 

44970,  54386,  66373,  68616,  71538, 
73521,  76404,  76427,  77075,  78174. 
78980,  79390,  83126,  85086,  85099, 
86278 

+iioa, 

1136,  1317,  8033,  8352,  8687,  9130,  9131, 
10762.  11490,  11557,  12023,  14358,  14006 


Page 

61 492«8, 

53842,  64219,  68514,  76346,  83448. 
83952,  84827 

+1165,  1318.  3033,  9660,  12188,  18601 

62 — 49115.  64218 

+18321 

65 69341 

80 64090,  66479,  66481,  66483 

81  - 46080, 

49117,  52841,  55230.  55231,  56104, 
66848.  59179,  60941.  63887.  65630- 
65632.  68978,  69271,  70006,  70614, 
70917,  70918,  73702,  76209,  81070, 
82964,  85100 
...  -7009.  8588,  9661,  12023,  15744,  16746 

85 48812,  62851 

+8982 

86 - 49960, 

61645,  62851,  63514.  79116,  79382. 
82616 

.-  ti9io, 

6001.  6838,  9131,  9132,  15893,  16917 

111 84942 

116 — -  46094,  59907 

117 46097,  59907 

lao  - --  69598 

122 65232,  59343,  76076 

+11126,  11680,  13735 

123 55232, 

62170,  63302,  63888,  65263.  65632, 
68693.  68694.  68979.  68980.  70287. 
71817.  73621.  73522,  73976.  73977, 
74520,   74737,   74945.   75240,   75241, 

76210,  76715,  79117,  79118,  80317- 
80319,  85101 

+964, 

2120.  3924.  8689.  13242,  13735,  13736 

124  -. 65232 

1 13735 

125 62509,  68328 

136  +3033 

141 tl7567 

142  60833 

162 49600. 

52628.  64094,  57461,  57749,  58600. 
62852,  63302,  66736,  73523,  77077, 
86800 

+18322 

163 48170, 

49600.  63302,  66633,  72708,  72948 

164 52628,  57461,  73623 

167  62184 

169  52184 

172 72948 

173  — 66633 

180  47168, 

48171,  49117,  49600.  51864.  67461, 
58497,  58499,  59500,  68600,  63888, 
63889,  66484,  67398,  72232,  72708, 

76211,  77077-77079.  79119.  85101- 
85105 

+6003, 

11680,  11681,  12762-12764.  16181. 
15182,  15285,  16917.  17229.  17230 


Note:  Symbol  (+)  refers  to  1981  page  numbers 
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CHANGES  JULY   1,   1980  THROUGH   MARCH  31,   1981 


Title  40 — Proposed  RiJes — Continued 

Page 

192 t2556,  16278 

201 64876,  66485 

205 88732 

228 66374,  75241 

230 86360 

tll323 

249 76906 

-  -  •-----*—--•»-«-...........   t9132 

256 71818,  73440,  76497 

257 72709 

260 66232,  76076 

tlll26,  11680 

261 47835. 

65232,  68409,  72029.  74893,  77466 

282  66232 

263 65232 

264 48171.  55232,  66816,  76076,  82964 

---  t2883,  7684,  11126,  11680.  18054 

265 48171,  56232,  76076.  82964 

-- - - t2893 

266 76076,80661 

401 46103,  60942.  79692,  81180,  82679 

403  72883 

406 tl7567 

*08 62411 

- t2544.  18055 

409 tl7567 

410 52185 

- t8590.  11322 

413  45822 

tl7667 

416 49450,  58383 

416 +17567 

418  tl7567 

420 tie58,  9974,  14135,  17567,  18725 

421 tl7667 

422  - tl7567 

423 68328.  72713,  81074 

424 117667 

426  - ._  117567 

428 tl7567 

430 tl430,  2369,  9974,  15287 

431 —  n430,  2369.  9974,  15287 

432 tl7567 

434  t3136 

435  66115 

_  1 17667 

436 ._  ti7567 

440 tl7567 

443 tl7667 

446  72232 


447 


72233 


457 - tl75fl7 


460 


t 17567 


465 t2934,  9974.  14136 

466 18860,12765 

600 64540 

610 tll322 

707  79726 

712  66180 

'1' —  47008.  51855.  58384 


Page 

720 54642. 

57150.  63006,  74378,  74945.  81214, 
81615 

18986, 12991 

721 78970 

16021 

761 47168.  71364.  80320,  84828 

- 1 16096 

762  66726 

+6019 

763 61966 

t3033,  7011.  14905.  19504 

770 48612,  63010,  68410,  14905,  19504 

772 77332, 77353 

18992 

773 48524,  63010,  68411 

783  t8200 

1600—1617  (Ch.  V) 47442 

t2369 

TITLE    41— PUBLIC    CONTRACTS 
AND   PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 


1-1.701-1     (d)  (3)    revised 

1-1.702     (b)a3)     revised 

1-1.706-1     (g)  added 

1-1.1500—1-1.1508-2   (Subpart  1- 

1.15)     Added   

1-3.602     (f)  and  (g)  added 

1-3.603-3     Added    

1-3.604-7     Revised   

1-3.701     (a)  and  fd)  revised 

1-3.702    Revised  

1-3.703     (a)  and  (O  revised 

1-3.705     (f)(4)  revised 

1-3.802-1     (c)  revised 

1-3.805-2     Revised 

1-4.800—1-4.804    (Subpart    V-A.S) 

Added  

1-4.1100—1-4.1112     (Subpart     1- 

4.11)     Revised 

1-4.1104     (b)     and    (c)     revised; 

(m),  (n).  and  (o)  added 

(c)    corrected 

1-4.1107-3     (b)  introductory  text 

revised  

1-4.1107-21 

1-4.1108-4 

1-4.1108-5 

1-4.1109-3 

1-4.1110-3 

1-6.100 

1-6.101 


Added   

Revised 

(o  added 

(d)  corrected 

(g)  corrected 

Revised  

(h)  through  (j)  added . 


1-6.103     Heading  revised. 

1-6.103-6     Added    

1-6.104-4     (c)  revised 


.  55721 
55722 
55722 

t7966 
55722 
55722 
t 17559 
17968 
17969 
17969 
t7969 
55722 
67351 

56805 

tll97 

66010 
tl6102 

66010 
.  66010 
.  66010 
.  66012 
tl6102 
116102 
.  66013 
.  66013 
.  66013 
.  66013 
.  66014 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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CHANGES  JULY   1,   1980  THROUGH   MARCH  31,  1981 


1-6.104-5     (a)    Introductory  text     P'k' 
revised  66014 

1-6.600—1-6.601-1     (Subpart     1- 

6.6)    Added 66014 

1-7.703-20  Introductory  text  des- 
ignated as  (c)  introductory 
text  and  revised;  (a)  and  (b) 
added tl3217 

1-11.300    Redesignated    from    1- 

11.301  and  revised tl7560 

1-11.301     Redesignated      as      1- 

11.300  and    revised;    new    1- 

11.301  redesignated  from  1- 

11.302  and  revised tl7560 

1-11.302     Redesignated      as      1- 

11.301  and  revised tl7560 

1-11.501     (a)  revised tl7560 

1-11.502-1     Revised tl7560 

1-11.502-2     Revised   tl7560 

1-15.102     Revised t7969 

1-15.103     Revised t7969 

1-15.109     Revised t7970 

1-15.110     Added    t7970 

1-15.203     (c)  and  (e)  revised 47686 

1-15.204     Revised  47686 

1-15.205-1     (a)  and  (c)  revised..  47686 

1-15.205-2    Revised 47686 

1-15.205-9  (b)  through  (h)  re- 
vised;   (i)   added 47686 

1-15.205-16  (a)  (2)  (iU) ,  (Iv)  and 
(v)  redesignated  &s  (a)(2) 
(iv),  (V),  and  (vi) ;  new  (a) 
(2)  (ill)  and  (c)  added;  new 
(a)  (2)  (iv)  revised;  new  (a) 
(2)  (v)   and  introductory  text 

of  (vi)  republished 47687 

1-15.205-17    Revised 47687 

1-15.205-23     Revised  47688 

1-15.205-31     (a)  and  (c)  revised; 

(e)    added 47688 

1-15.205-32     Revised  47688 

1-15.205-37     (c)  revised 47688 

1-15.205-40     (d)     revised 47688 

1-15.205-41     (a)(2),  (3),  and  (5) 

revised;  (a)(6)  added 47688 

1-15.205-44     (h)    added 47689 

1-15.301     Revised  17970 

1-15.502-1     Revised t7970 

1-15.600—1-15.603-3   (Subpart  1- 

15.6)     Added   17970 

1-15.709-3     Revised   67351 

1-15.709-4     (a)  and  (b)  revised..  67351 

1-15.709-5     (b)  revised 67351 

1-15.709-6     Revised 67351 

1-15.711-28    Revised  67351 

1-15.712-2     (a)  revised 67351 

1-15.713-7     Revised 67352 

1-16.807    Added    tl7561 


Pace 

1-16.901-1094    Added tl7562 

1-1 6.90 1-1 09?A    Added  tl7563 

1-1 — 1-30   (Chapter  1  Appendix) 

Temporary  reg.  56  added 49263 

Temporary  reg.  46  amended 62986 

Temporary  reg.  46  removed tll97 

Temporary  reg.  47  removed tll97 

Temporary  reg.  49  removed  In 

part tll97 

Temporary  reg.  57  added t3519 

Temporar>' reg.  58  added tl7780 

Chapter  1 — Proposed  Rules: 

1-4    71628 

tl0924 

Chapter  3 — Department  of  Health 
and   Human   Services 

Chapter  3    Chapter  heading  re- 
vised; nomenclature  changes.  53806 
3-1.5300—3-1.5304     (Subpart     3- 

1.53)  Added 74922 

3-1.5400—3-1.5405     (Subpart     3- 

1.54)  Revised 49553 

3-3.807-2     Added --  64911 

3-3.807-3     Added 64912 

3-3.809     Added 64912 

3-3.5000—3-3.5004     (Subpart     3- 

3.50  Removed 73049 

3-7.5009  Revised 49555 

3-7.5024  Revised   60904 

3-7.5029  Added    84061 

Chapter  3— Proposed  Rules: 

3-1—3-57  (Ch.  3) 73523 

3-1    47169 

Chapter  4^Pepartment  of 
Agriculture 

Chapter  4 Proposed  Rules: 

4-1 — 4-50  (Ch.  4)  - 76464 

Chapter  5 — General  Services 
Administration 

5-1.206  (Subpart  5-1.2)     Added..  56806 
5-1.340  (Subpart  5-1.3)     Added..  56807 
5-1.401  (Subpart  5-1.4)     Added..  56806 
5-6    Added;     regulations    trans- 
ferred from  Part  5A-6 +908 

5-8     Added;     regulations    trans- 
ferred from  Parts  5A-8  and 

5B-8 tl7203 

5-9     Added;     regulations     trans- 

fered  from  Part  5A-9 81044 
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Title  41,   Chapter  5 — Continued 

5-10    Added;    regiilations   trans- 
ferred from  Parts  5A-10  and      I'm* 
5B-10   81046 

5-11  Added;  regulations  trans- 
ferred from  Part  5 A- 11 76438 

5-14  Added;  regulations  trans- 
ferred from  Part  5  A-1 4 1911 

5-19  Added;  regulations  trans- 
ferred from  Part  5  A- 19 82928 

5-26  Added;  regulations  trans- 
ferred from  Part  5A-26 82932 

5-30  Added;  regulations  trans- 
ferred from  Part  5A-30 67659 

5-60  Added;  regulations  trans- 
ferred from  Parts  5A-60  and 
5B-60  taoo 

Chapter  3 — Propoied  Rules: 
^1   (Ch.   6) 44837 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5A-1.206    Removed 58341 

5A-1  370-3     (a)    revised;    (c)(7) 

added t5982 

5A-1.370-4     Amended   t5983 

5A-1. 1101-70     Revised 48143 

5A-1. 1101-71     Revised 48143 

5A-2.202-4     (e).     (i).    and     (k) 

amended    t5983 

5A-2.202-51     Removed    t5893 

5A -2.202-70     Revised t5983 

5A-2.203-1     Amended   t5983 

5A-2.203-70     Revised    t5983 

5A-6     Removed:  regulations 

transferred  to  Part  ^6_.         .       t911 

5A-7.102-75     Revised .1  t7982 

5A-7.103-57     (c)     and     (d)     re- 
moved    15983 

5A-7. 103-58     Removed    .     .  t5983 

5A-7.103-70     Added t5983 

5A-7.103-71     Revised t5984 

5A-7. 103-85     Removed 55723 

5A-7.103-86    Revised "  55723 

5A-7.103-87     (a)(1)   and  (2)   re- 
vised    55724 

5A-8     Removed ;  regulations 

transferred  to  Part  5-8 1 17206 

5A-9    Removed;  regulations 

transferred  to  Part  5-9 81045 

5A-10     Removed:  regulations 

transferred  to  Part  5-10 81047 

5A-11     Removed:  regulations 

transfered  to  Part  5-11 76439 


5A-14    Removed;  regulations  •"««• 

tranaferred  to  Part  5-14 t913 

5A-16.950-1400     Removed    t7982 

5A-10.95O-2166     Amended   48143 

5A-19    Removed;  regulations 

transferred  to  Part  5-19 82932 

5A-26    Removed;  regulations 

transferred  to  Part  5-26 82933 

5A-26.5002     Revised 55724 

5  A-30    Removed ;  regulations 

transferred  to  Part  5-30 67663 

5A-60    Removed:  regulations 

transferred  to  Part  5-60 t908 

5A-76.102     Added 55724 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Admin- 
istration 

5B-1.706     (b),   (c).   (f),  and   (g) 

revised;   (h)  added 67663 

5B-2.202-76     Revised    47148 

5B-8     Removed ;  regulations 

transferred  to  Part  5B-8 +17206 

5B-10    Removed;  regiilations 

transferred  to  Part  5B-10*---  81047 
5B-60    Removed ;  regulations 

transferred  to  Part  5-60 1908 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.313     (a)(6).    (14),    and    (17) 

revised    44275 

7-1.327     Added    44275 

7-1.451-3     Amended    44275 

7-1.602     Amended 44275 

7-1.702—7-1.704-7      (Subpart     7- 

1.7)  Nomenclature  change..  44275 

7-1.702     (d)(3)     revised 44275 

7-1.704-2     Heading    revised;    (b) 

introductory  text  amended.-  44275 

7-1.70+-6     (a)  (3)     revised 44275 

(b)    revised 74923 

7-1.1001     (b)(2)  amended 44276 

7-3.103-50     Added    44276 

7-3.705     Amended 44276 

7-3.807-50     (a)     revised 44276 

7-4.800—7-4.804-50     (Subpart    7- 

4.8)  Added tl0913 

7-4.908     Amended    44276 

7-4.1003     (b)   amended 44276 

7-4.1004-2     (a)   amended 44277 

7-4.5500     Amended 44277 

7-4.5601     (b)   removed;   (c),  (d), 

and  (e)   redesignated  as  (b), 

(c).  and  (d) 44277 
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7-4.5605     (c)   amended 44277 

7-4.5606     (a)  and  (c)(3)  amend- 
ed   44277 

7-4.5701     Amended  — _ 44277 

Revised _ 74923 

7-4.5801     Revised 44277 

(b)  revised;  (c)  added 74923 

7-4.5804     Revised   44277 

7-4.5805     (d)  and  (f)  amended..  44277 
7-6.5100—7-6.5105     (Subpart     7- 

6.51)  Revised 44283 

7-6.5102     Correctly  designated...  48888 
7-6.5103     (c)(2)(l)   removed;   (c) 

(2)  (U)   through   (v)    redesig- 
nated  as    (c)  (2)  (i)    through 

(iv)    55725 

7-6.5104     (b)  amended 55725.  74923 

7-6.5200—7-6.5208      (Subpart     7- 

6.52)  Removed 44283 

7-7.102-14    Amended 44277 

7-7.103-23    Redesignated  as  707.- 

103-50 44277 

7-7.103-50     Redesignated  from  7- 

7.103-23    44277 

7-7.602-9    Redesignated  as  7-7.- 

603-9 44277 

7-7.602-10     Redesignated     as     7- 

7.602-27    44277 

7-7.602-11     Redesignated  as  7-7.- 

603-50 44277 

7-7.602-27    Redesignated  from  7- 

7.602-10    44277 

7-7  603-9     Redesignated  from  7- 

7.602-9    44277 

7-7.603-50    Redesignated  from  7- 

7.602-11    44277 

7-7.5000—7-7.5003-6   (Subpart  7- 

7.50)     Heading  revised 44278 

7-7.5001-2     Revised   55725 

7-7.5001-6     Revised  .— 55725 

7-7.5001-7     Revised 44278 

7-7.5001-8     Revised 55725 

7-7.5001-16    Revised ._  44278 

7-7.5001-17     Revised   44286 

7-7.5001-20     Revised   44278 

7-7.5001-22     Revised   55725 

7-7.5001-26     Revised   44278 

7-7.5001-35     Amended 44278 

7-7.5001-40     Revised   44278 

7-7.5001-41     Revised   44278 

7-7.5001-42     Removed 44278 

7-7.5001-43     Revised   44278 

7-7.5001-45     Added    44278 

7-7.5001-46     Added    ^ 44278 

7-7.5002-5     Amended 44278 

Revised 55725 


Par* 

7-7.5002-15     Amended 42286.55725 

7-7.5002-17     Added tl0914 

7-7.5003-7     Added    44286 

7-7.5003-8     Added    „ -  44278 

7-7.5003-9     Added    44279 

7-7.5003-10     Added    44279 

7-7.5003-11     Added .--  55725 

7-7.5003-12     Added tl0915 

7-7.5200—7-7.5202-3   (Subpart  7- 

7.52)     Removed     -  44279 

7-7.5301-2     Revised    44279 

7-7.5301-3     Revised    44279 

7-7.5301-4     Revised --  44280 

7-7.5301-5     Amended 44280 

7-7.5301-6     Revised    44280 

7-7.5301-10     Revised   44280 

7-7.5301-11     Revised   44280 

7-7.5301-12     Revised   44280 

7-7.5301-13     Revised   44280 

7-7.5301-14     Revised   44280 

7-7.5301-21     Revised   44280 

7-7.5301-22     Revised   44280 

7-7.5301-23     Revised   44280 

7-7.5301-24     Revised    44280 

7-7.5301-25     Removed 44280 

7-7.5301-26     Revised   44280 

7-7.5301-27     Added    44280 

7-7.5301-28     Added    44280 

7-7.5301-29     Added    44281 

7-7.5301-30     Added 55726 

7-7.5302-4     Added    44281 

7-7.5400—7-7.5403-7    (Subpart  7- 

7.54)     Heading  revised 44281 

7-7.5401-3     Revised   55726 

7-7.5401-4     Revised   44281 

7-7.5401-7     Revised   44286 

7-7.5401-12     Revised   ..-  44281 

7-7.5401-16     Amended 44281 

7-7.5401-19     Revised   44281 

7-7.5401-30     Revised 44281 

7-7.5401-31     Revised   44281 

7-7.5401-34     Revised   44281 

Corrected 48888 

7-7.5401-37     Added    _  44281 

7-7.5401-38     Added    44281 

7-7.5402-8     Removed 55726 

Added tl0915 

7-7.5403-2     Added tl0915 

7-7.5403-7     Amended 44281 

7-7.5403-8     Added    44281 

7-7.5403-9     Added    44287 

7-7.5403-10     Added    44281 

7-7.5403-11     Added    44281 

7-7.5403-12     Added 55726 

7-7.5501-10     Revised  55726 

7-7.5501-13     (d)   amended 44281 

7-7.5501-15     (b)     revised 44281 
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Title  41,   Chapter  7 — Continue 


7-7.5501-16     Revised   . 

7-7.5501-17    Amended 

7-7.5501-20     Revised   . 

7-7.5501-25     Revised  _ 

7-7.5501-29     Revised    - 

7-7.5501-32     Amended 

7-7.5501-35     Revised   . 

7-7.5501-36     Revised   . 

7-7.5501-37     Removed 

7-7.5501-39     Revised   _ 

7-7.5501-41     Added    „ 

7-7.5501-42     Added    _., 

7-7.5501-43     Added    — , 

7-7.5502-13     Added  .„ 

7-7.5502-17     Revised  .. 

7-7.5503-5    Removed  .. 
Added  

7-7.5503-12     Added   

7-7.5503-13     Added    

7-7.5503-14     Added    

7-10.402  (b)  existing  text  desig- 
nated as  introductory  text 
and  amended;  (b)(1)  and 
(2)    added 

7-12.805-50—7-12.805-53  (Subpart 
7-12.8)     Revised 

7-15.102     Removed    

7-15.103     Revised 

7-16.552     Removed 

7-16553     Removed 

7-30.406     (b)     revised 

7-30.4500—7-30.4502  ^Subpart  7- 
30.45)  Redesignated  as  7- 
30.5000—7-30.5002  ^Subpart 
7-30.50)  and  heading  revised. 

7-30.5000—7-30.5002    (Subpart  7- 

30.50)     Redesignated  from  7- 

30.4500—7-30.4502   (Subpart 

7-30. 45>  and  heading  revised - 

7-30.5001  fb)  amended 

7-30.5002  Amended 

7-50.202  Revised  """ 

(a),  (b) 


d 

Psue 

.  44287 

.  44281 

.  44281 

55726 

.  44281 

.  44282 

44282 

.  44282 

44282 

44282 

44282 

44282 

44282 

tl0915 

55726 

55726 

tl0915 

44287 

44282 

44282 


44282 

54755 
44282 
44282 
44282 
44282 
44282 


44283 


and 
Ignated  _ 


(c)  correctly  des- 


44283 
44283 
44283 
44283 

48888 
Chapter    8— Veterans    Administration 

8-1.702     Revised tl4126 

8-1.704-1     Revised tl4126 

8-1.704-2     (a),  (b),  (c).  and  (e) 

revised    tl4126 

8-1.704-3     Revised tl4126 

8-1.704-4     (b)  revised tl4127 

8-1.706-1     Revised '"  tl4127 

8-1.706-5     (b)  and  (c)  revised..  tl4127 


8-1.706-50 

8-1.706-51 

8-1.708-2 

8-1.710-4 

8-1.713-2 

ed  ... 
8-3.207 
8-3.209 
8-3.403 
8-3.450 
8-3.450- 


Added  

Added  

Removed  ... 

Removed  ... 

(c)    revised; 


(d)    add- 


and  (b)  revised, 
and  (b)  revised, 
revised 


(a)(1) 

(a)(1) 

(c)(2) 

Added   

1     Added  

8-3.602     (a)  revised 

8-3.604-6  (a)  and  (b)  revised 
8-3.605-3     (a)  revised 

Chapter  8 Proposed  Rules : 

»-4 


Page 
tl4128 
+14128 
+14128 
tl4128 

+14128 
.  63844 
.  63844 
.  46387 
.  46387 

46387 
.  55426 

55426 

55426 


+17232 


Chapter  9 — Energy  Department 

Chapter  9 — Proposed  Rules: 

9-1 tl2646 

9-3 — tl2646 

9-4 112646 

9-7 - +12646 

9-9 +12646 

9-15 t955 

9-16 +12646 

9-23 +12646 

9-50 t959,  12646 

Chapter    12 — Department  of 
Transportation 

Cliaplor    12 — Proposed   Rules: 
12-1—12-99  (Ch.  12)... 


.  66538 
+14132 


Chapter  1 4 — Department  of  the 
Interior 


14-1.603     (b)    removed 

14-1.604-1     Flevised  

14-1.704-1     Revised 

14-1.704-2     Revised 

1 4-1 .902     Existing  text  designated 

as  (a)  and  ib)  ;  (a>  revised... 

14-1.1300—14-1.1351  (Subpart 

14-1.13)   Revised 

14-2.407-8     (b)    through   (h)   re- 
moved; new  (b)  through  (g) 

added  

(d)   amended 

14-3.650-1     (a)(6)  revised 

14-4.5202     Revised  

14-7.650-5     (b)  amended 

14-16.850     Revised  

14-19.108-50     (a)  amended 


+7985 
+7985 
t7985 
+7985 

+  7985 

t7328 


+  1730 
+  7985 
+  7985 
t7986 
17986 
t7986 
t7986 
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14-26.404     (c)  revised t7986 

14-30.410     (a)  revised t7986 

14-30.414-2     (c)  (7)     introductory 

text  revised t7986 

14-30.704     (Subpart  14-30.7) 

Added t7986 

Chapter  14H — Bureau  of  Indian  Af- 
fairs,  Department   of  the   Interior 

diopter  14H — Proposed  Rules: 

14H-1— 14H-70  (Ch.  14H)-. 61102 

Chapter  14R — Office  of  Water  Re- 
search and  Technology,  Depart- 
ment of  the  Interior 

Chapter  14R — Proposed  Rules: 

14R-fl  (Ch.  14R) 81102 

Chapter  15 — Environmental  Protection 
Agency 

15-2.407-8     (c)(3)  revised 46488 

Chapter  15— Proposed  Rules: 
15-1—16-8     (Ch.  15) 79516 

Chapter  16 — Office  of  Personnel 
Management 

Chapter  16 — Proposed  Rules: 
Ch.   16 t6022 

Chapter     18 — National     Aeronautics 
and   Space  Administration 


1     Table  of  contents  amended 

1.302-5     Added 

1.307-2     Introductory  text  amend- 
ed   

1.314  Revised 

1.314-1     Revised   

1.314-2    Revised 

1.314-3     Revised  

1.314-4    Revised  

1.314-5     Added 

1.314-6    Added 

1.314-7     Added 

1.314-8    Added 

1.315  Table  of  contents  amended. 
1.321     Added  


Amended 

1.332    Removed  .. 
1.332-2    Removed 
1.332-3    Removed 


58844 
58844 

58850 
65211 
65211 
65211 
65211 
65211 
65211 
65211 
65212 
65212 
65211 
50580 
58844 
50573 
50573 
50573 


Page 

1.333     Removed 65212 

1.356     (a)  amended 50580 

1.700  Revised 50573 

1.701  Revised 50573 

1.701-1     (a)(1)     revised;     (a)(2) 

amended  50574 

1.701-2    Redesignated  as  1.701-3; 

new  1.701-2  added 60574 

1.701-3     Redesignated  as  1.701-4; 

new  1.701-3  redesignated  from 

1.701-2   50574 

1.701-4    Redesignated  as  1.701-5; 

new  1.701-4  redesignated  from 

1.701-3 50574 

1.701-5    Redesignated  from 

1.701-4  and  amended 50574 

1.702  Revised 60574 

1.703  (b)(1)  amended... „  50575 

1.705-4     (c)(lv)   removed 58850 

1.705-5     (c)(1)  (I)  (I)  and  (H)  (i) 

revised;  (c)(1)  (K)  amended.  65212 

1.707     Revised 50575 

1.707-2     Revised 50576 

1.707-3     Revised 50576 

1.1002-1     Amended 50578 

Revised 58844 

1.1002-2     Amended 58845 

1.1002-6     Amended 58845 

1.1003-1     (a)  (U)     amended;     (b) 

and  (c)  (vl)  revised 58845 

1.1003-4     (a)  and  (b)(1)  revised.  58845 

1.1003-5     Revised 58845 

1.1004    Heading  revised  and  text 

redesignated  as  1.1004-1 58845 

1.1004-1    Redesignated  from  1.004.  58845 

1.1004-2     Added 58845 

1.1004-3     Added 58845 

1.1005-1     (a)     amended;     (b)(3) 

revised 5o845 

1.1005-2     Amended 58846 

1.1006    Removed 58846 

1.1006-1     Removed 58846 

1.1050-1     (ill)    revised 58846 

1.1050-2     (a)   revised 58846 

1.1316     (b)  and  (e)  revised 58850 

1.1402-3     (b)  revised 50569 

1.1403—1.1410     Removed 50569 

1.2500—1.2500-5       (Subpart      25) 

Added 58854 

1.5202     (a)  amended 50570 

1.5406     Amended 58854 

2    Table  of  contents  amended 58846 

2.201-1     Amended 50578-50580, 

58850,  58854 

2.201-2     Amended 50579 

2.303-2     Amended 58846 

2.406-4    Removed 65212 
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Title  41,  Chapter  18 — Continued 

2.407—2.407-3     Table  of  contents     p««« 

amended 65212 

3     Table  of  contents  amended 58846. 

58850,  58857 
3.106-3     (a)(U)       revised;       (d) 

amended 70865 

3.204-2     (b)   revised... 58854 

3.204-3     Amended 58855 

3.216-4     Amended 70865 

3.302  li)  amended 58855 

3.303  (a)   revised 58855 

(a)  (il)   revised tl0496 

3.404-3     (c)(3)   amended 58855 

3  405-4     (c)   added 58857 

3.405-5     (d)(3)   amended 58858 

3.405-6     (c)   revised 58858 

3.408     Revised 58850 

(dxvii)  through  (x)  and  (e) 
(v)  redesignated  as  (d) 
(viii)  through  (xi)  and  (e) 
(vi) :  new  (d)  (vil)  and  (e) 

(V)  added tl0496 

3.450     Revised 58858 

3.501     (b)  amended 50570. 

50579,  50580,  58855 

3.600     Amended 58846 

3.603     (a),  (d)  and  (e)  amended    58846 

3.603-1     (f)  revised 50579 

3.604-1     Amended 58846 

3.604-2     Amended 58846 

3.605-1     Amended _  _.  58847 

3.605-3     (bxi)  and  (ii),  (c)  and 

'e)  amended;  (b)  (iv)  added..  58847 

3.605-4     Revised _  70865 

3.606-3     (b)(iv)  and  (d)  amend- 
ed    58847 

3.607-2     Amended 58847 

3.608-2     <h)    revised;    (c)(2)    and 

(d)  amended 58847 

(b)(vi)  revised 70865 

3.65(^-3     (a)  amended 58847 

3.802-3     (c)(2)(viiij  revised;  (c) 

(2)  (xii)  added 50570 

(c)  (iii)  (B)  and  (iv)  (B)  amend- 
ed; (d)  (V)  revised 50570 

(d)  (iii)  (A)  and  (iv)  (A)  amend- 

,  „„«i 50581 

3.802-4     (b)  removed;  (c)  redes- 
ignated as  (b) 50570 

3.804-2     Revised   70866 

3.804-3     Revised 70866 

3.805-1     (c)  revised 70868 

3.805-5     Revised tl0490 

3.807-8     (a)   amended tl0496 

3.807-9     <e)  revised 58858 

3.807-11     Removed 50570 


3.807-12     Removed _. 

3.808     Revised 

3.808-1     Revised 

3.808-2     Revised „ 

3.808-3     Revised 

3.808-4    Revised 

3.808-5     Revised 

3.808-6     Added 

3.808-7     Added 

3.811     Revised 

3.852-1     (a)(1)  amended .' . 

3.852-2     (a)(1)(B)     and    (il)  (B)' 

amended;  (b)  revised 

(a)(1)(A)  and  (11)  (A)  amend- 
ed; tb)  revised 

3.852-3     (a)  Introductory  text  re- 
vised   

3.852-6    Removed .'."'_" 

4.200    Revised 

4.202     Amended 

4.203-2     Amended 

4.203-5    b)(2)  and  (3)  amended. 
4.203-7     I  a)  and  (b)  amended 

4.204-6     Amended 

4.910     (b)    revised:    (c)    redesig- 
nated as  (d)  and  revised;  new 

(c)  added 

4.5000—4.5009-3  (Subpart  50)   Re- 
vised  

4.5200    Amended 

5.800—5.850     Revised 

7    Table  of  contents  amended 

7.103-12     Revised 

7.103-13     Removed 

7.104-14    Revised 

7.104-22    Removed "" 

7.104-35     Revised   

7.104-41     Removed 

7.104-59    Removed  _._ 

7.104-64     Added 

7.203-4     Revised 

7.203-9     Revised 

7.203-13     Removed .._. 

7.204-19    Removed 

7.204-30     Revised 

7.204-32     Revised 

7.204-53     (i)    revised 

7.204-59     Removed 

7.302-4     Revised 

7.302-8     Revised 

7.302-12     Removed 

7.302-55     Amended 

7.303-11     Removed 

7.303-28     Revised 

7.303-31     Revised 

7.303-59     Removed 

7.304-51     (1)    revised 


Pace 

50570 
.  58859 
.  58859 
.  58859 
.  58859 
.  58860 
.  58860 

58861 

58863 
t 10491 

50570 

50570 

50581 

58851 
50581 
50570 
50570 
50570 
50570 
60570 
50571 


50581 

tl0491 
58855 
+10495 
58848 
65213 
50581 
50579 
50579 
65213 
50581 
70868 
58848 
65216 
50579 
50581 
50579 
50579 
50581 
70868 
70868 
70868 
50579 
50581 
58855 
50579 
50579 
50581 
70868 
70869 
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Pac< 

7.402-9    Revised 50579 

7.402-12     Removed 50581 

7.403-11     Revised 50579 

7.403-13     Revised 60581 

7.403-59     Removed 70888 

7.451-9    Revised 50579 

7.451-12    Removed -  70889 

7.452-11     Revised  .  — 50579 

7.452-13     Revised 60681 

7.452-59    Removed 70868 

7.607-17    Removed 50581 

7.607-18     Removed 65213 

7.608-9     Revised 50579 

7.608-10     Revised —  50581 

7.702-34     Revised 50579 

7.702-38    Removed 50581 

7.702-40     Revised 50581 

7.702-47     Revised 50579 

7.702-57     Removed 50579 

7.702-59     Amended 58855 

7.702-61     Added 58855 

7.703-26     Revised 50579 

7.703-30     Removed 50581 

7.703-40     Revised 50579 

7.703-42     Revised 50581 

7.703-46     Revised  — _..  58855 

7.703-49     Removed 50579 

7.703-50     Amended 58855 

7.703-52     Added 58855 

7.704-38     Revised 50579 

7.705-11     Revised 50579 

Removed  50581 

7.705-18     Revised 50581 

7.901-24     Removed 50581 

7.902-1     Revised 50579 

7.902-19     Revised 50581 

7.902-20     Revised 50579 

10.501-2     (a)  and  (c)  amended.-.  58855 

11.401-1     (c)  amended 50571 

12.804     (a)  revised 58848 

12.1000—12.1053-4     (Subpart  10) 

Revised 78125 

13.114     Revised 58856 

13.202-2     (d)    revised 60571 

13.311     Introductory  text  revised-  50581 

Amended 58856 

13.420     Revised 50582 

13.702     Amended 50571,  50582 

13.710     (a)   introductory  text  re- 
vised    70869 

14.400     Revised 50571 

14.403     (a)(1)  amended 50571 

15.205-6     (f)(2)(li)(A)b,    e    and 

(C)  revised .' 58851 

15.301     Revised 50596 

15.302—15.303-2     Revised    50597 

15.303-3—15.305-2     Revised 50598 


Pact 

15.306    Revised 50599 

15.306-1     Revised 50599 

15.306-2—15.306-5     Revised 50600 

15.306-6—15.307-2     Revised 50601 

15.307-3—15.309-1     Revised 50602 

15.309-2—15.309-6     Revised 50603 

15.309-7—15.309-9     Revised 60604 

15.309-10—15.309-13  Revised  _..  50605 
15.309-14—15.309-19  Revised  .--  50606 
15.309-20—15.309-32  Revised --.  50607 
15.309-33—15.309-38  Revised  ...  50608 
15.309-39—15.309-44     Revised  ...  50609 

15.310     Revised 50610 

15.803-2    Amended 50610 

15.807     Amended 50610 

15.809    Amended 50610 

15.809-1     Amended 50610 

16.809-2     Amended 50610 

15.809-3    Amended... 50610 

15.809-5     Amended 50610 

16    Table  of  contents  amended —  58865 

16.001     (a)   amended 60571.  58865 

(a),  (b),  and  (c)  amended 58849 

16.203     Added 58865 

16.803-4     Amended 58849 

16.811-2     Heading  revised 58849 

20    Table  of  contents  amended —  58851 
20.5005     (b)  in troductorj' text  re- 
vised    50572 

20.5007     Added   50572 

20.5101  Revised 58851 

20.5102  (a)  and  (c)  revised 50572 

Revised 58861 

20.5103  Revised   58852 

20.5103-1     Revised 58852.70869 

20.5103-2     Revised   58852 

20.5103-3     Removed;  new  20.5103- 

3     redesignated     from     20.- 

5103.4    58851 

Revised 58852 

20.5103-4    Redesignated    as    20.- 

5103-3 58851 

20.5104  Revised    50572,58852 

20.5105  (a)  revised 50572 

Revised 58852 

Revised tl0496 

20.5106  Revised   58853 

21.000    Removed 50582 

21.100  Revised 50582 

21.101  Added    50582 

21.102  Added    50582 

21.103—21.116    Added 50583 

21.117—21.122     Added 50584 

21.123—21.127    Added 50585 

21.128—21.138     Added 50586 

21.139—21.147     Added 50587 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  41 ,  Chapter  1 8 — Continued 

21.202    Introductory  text  and  (a) 

revised    

23.101     (b)  revlsed-- 

24.101-35    Revised 

26.206-7    Amended 

26.404     (a)  and  (d)(i)  revised--.' 

1—52  (Chapter  18)  Appendix  I 
amended;  Supplement  50 add- 
ed   

Appendix  B  amended "I"! 

Appendix  J  amended-.-  58853, 
Appendix  C  amended--.  58856, 

Appendix  E  amended 

Appendix  E  amended 


Pact 

58856 
50573 
58856 
58856 
50573, 
50588 


50588 
58856 
58857 
58857 
65218 
tl0496 


Chapter  24 — Department  of  Housing 
and   Urban   Development 

24-1.404-1     Revised 73657 

24-1.404-2     Revised 73668 

Chapter  25 — National  Science 
Foundation 

Chaptrr   25 Propoied  Rules: 

25-1-36-60   78718 

Chapter  29 — Department  of  Labor 

29-70.102     Amended    82829 

29-70.103     (b)  and  (c)  revised.       82829 

29-70. 214a     (a)  (12)    revised 82830 

29-70  215-5     (b)     revised 82830 

29-70.216—29-70.216-8  Revised  82830 
29-70.216-9—29-70.216-13 

Added _  82832 

29-70.216-13     (b)  (6)  correctedl"  t3891 

29-70.216a     Revised 82837 

29-70.216a-l     Revised  "  82837 

29-70. 2 16b     Revised       .  82837 

29-70.216b-l  Revised  ...  .  '  82837 
29-70.216b-l  (c)(2)  corrected...  t3892 
Chapter  29 — Propoied  Rules: 

29-1—29-70   (Ch.  29) 81160 

^^^    — 83548 

^*~*^   83998 

- - -   111323 

Chapter  34 — Department  of 
Education 

Chapter  established 49032 

34-1     Added 1"  49032 

34-2     Added 49039 

34-3     Added 49041 


34-4     Added 49055 

34-8    Added 49058 

34-12    Added 49058 

34-30     Added 49059 

Chapter  44 — Federal   Emergency 
Management  Agency 

Chapter  44  Revised. 55346 

44-1     Revised 55345 

44-2     Revised 55353 

44-3     Revised 55355 

44-4    Revised 55359 

44-7    Revised _  55363 

44-11     Revised 55359 

44-13     Revised 55359 

44-15     Revised 55370 

44-16    Revised.. 55371 

44-30     Revised 55371 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 


Chapter    5  I 

61-4   

61-6 


oposed  Rules: 


77080 
77080 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Revised    (effective   in    part 

pending  OMB  review ) 86228 

Authority  citation  corrected t7333 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-1.1     (b)  corrected t7333 

60-1.3     Corrected t7333 

60-1.4     (a),    (b).    and    (c)    cor- 
rected    17333 

60-1.9     (O  (2)  corrected t7333 

60-1.11     Added t3896 

Effective  date  deferred tll254 

Technical  correction tl2205 

Effective  date  deferred tl8951 

60-1.20     (0  corrected t7333 

60-1.24     (c)  (2)  corrected _       t7333 

60-1.29     (d),  (e),  (f)(4),  (g)  and 

(1)  corrected t7333 

60-1.31     (b)    corrected 17334 

60-2    Revised    (effective  In   part 

pending  OMB  review) 86239 

Effective  date  deferred 19084 

Deferral  republished 19950 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Pact 

60-2.25     (b)  corrected 17334 

60-4    Reporting  requirements  de- 
ferred    85751 

Revised    88245 

Effective  date  deferred _.  t9084 

Deferral  republished t9950 

60-4.2     (d)  revised 66977 

(a)   corrected t7334 

60-4.3     'a)  amended 65977 

(a)   corrected _  t7334 

60-4.5     (b)  corrected t7334 

60-4.6     Revised _ 65978 

60-20     Revised    88249 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-30     Revised _  86251 

Heading  corrected 17334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-30.8     (ai  corrected t7S34 

60-30.11     (O  corrected t7334 

60-30.13     (c)(1)  corrected t7334 

60-30.15     (j)(4)  corrected t7334 

60-30.23     (a)  corrected... ._  t7334 

60-30.38     (a).    (1),  and   (J)    cor- 
rected    t7334 

60-50     Revised    86258 

Authority      citation      correctly 

added  t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-60     Removed    86227 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250     Revised    86259 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-250.5     (b)  corrected t7334 

60-741     Revised    86265 

Authority  citation  corrected t7334 

Effective  date  deferred t9084 

Deferral  republished t9950 

60-741.2     (a)(2),  (3),  (4),  and  (5) 

and  (b)  (1)  and  (2)  corrected.  t7334 

60-741.5     (f)   corrected t7334 

60-741.6         (c)  corrected t7334 

60-741.21     (a)     designation    cor- 
rectly removed t7334 

Chapter  60 — Proposed  Rules : 

60-1—60-741    (Ch.  60) 81160 

60-1    86206 

tl9004 

60-20 t3916 

60-250   86206 

60-741    86206 


Chapter  101 — Federal  Property  Man- 
agement  Regulations 

101-2.102     (a)  revised 68653 

101-1—101-7  (Subchapter  A  Ap- 
pendix)    Temporary  reg.  A- 

15  added .-  44951 

Temporary  reg.  A-11  amended.  44953. 

65147 
Temporary  reg.  A-12,  Supp.  3 

added   48143 

Temporary  reg.  A-16  added 68936 

Temporary  reg.  A-17  added +1731 

Temporary  reg.  A-11  amended.  +1733 
Temporary  reg.  A-15  removed--  +1733 
Temporary  reg.  A-17  corrected.  +9585 

Temporary  reg.  A-18  added +7982 

101-11.209     Revised 74924 

101-11.209-1     Revised 74924 

101-11.209-2     Revised 74925 

101-11.209-3     Revised 74925 

101-11.209-4     Revised 74925 

101-11.209-5     Added 74925 

101-11.209-6     Added 74925 

101.11—101-13  1  Subchapter  B  Ap- 
pendix) Temporary  reg.  5  ex- 
piration date  extended  to  7- 

15-82 51201 

101-19.603     Removed 67665 

101-19.604     (e)  removed 67665 

101-20.109-1     Revised 86493 

101-20.109-3     Revised 86494 

101-20.109-11     Heading   and    (a) 

revised  86494 

101-20.109-12     Added    86494 

101-20.302     Revised  +3524 

101-20.303     Revised  +3524 

101-20.307     Revised   +3524 

101-20.308     Revised +3525 

101-20.309     Revised   +3525 

101-20.700—101-20.709      (Subpart 

101-20. 7>    Revised +3525 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  reg. 
D-65  expiration  date  extend- 
ed    61304 

Temporary  reg.  D-66  added 67665 

Temporary  reg.  D-65  expiration 

date  extended t3021 

101-26.102-1     Revised 55726 

101-26.203     Added 71565 

101-26.206     Revised  71565 

101-26.301     Introductory  text  and 

(b)   revised 55726 

101-26.401-4     (f)(3)    revised tl7564 

101-26.406-1     Revised t3024 

101-26.406-5     Revised t3025 


Note:  Symbol  i.t)  refers  to  1981  page  numbers 
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Title  41,  Chapfer  101 — Continued 

101-26.406-6     Added t3025 

101-25—101-34      fSubchapter     E 
Appendix)     Temporary     reg. 

E-70  added 46388 

Temporary  reg.  E-71  added 47149 

Temporary  reg.  E-67  correctly 

designated 49082 

Temporary  reg  E-47  expiration 

date  extended  to  9-30-81___  64177 

Temporary  reg.  E-72  added 58123 

101-35.200 — 101-35212      (Subpart 

101-35.2)    Revised tl213 

101-35.205     (di  corrected tl6102 

101-35.206-1     (b)(6)  corrected.-  +16102 
101-35.300—101-35.308      (Subpart 

101-35.3)    Added 53150 

101-36.301-17     Revised 18513 

101-36.400—101.36-408      (Subpart 

101-36.4)  Removed tl219 

101-36.700—101-36.706      (Subpart 

101-36.7)   Revised 53152 

101-36.1304-20     Effective        date 

confirmed    47427.47470 

101-36.1304-21     Effective        date 

confirmed    47427,47470 

101-36.1304-22     Effective        date 

confirmed    47427,47470 

101-36.1304-23     Effective         date 

confirmed    47427,47470 

101-36.1307-1     (b)    effective  date 

confirmed    47427,47470 

101-36.1500—101-36.1507        (Sub- 
part 101-36.15)  Removed +1219 

101-36.4701-1     Revised t8513 

101-36.4701-2     Revised t«513 

101-36.4702     Introductory        text 

and  (b)  revised +8513 

101-37.000     Revised   49263 

101-37.102     Introductory  text  re- 
vised: (d)  removed 49263 

101-37.104     (c)  added 49264 

101-37.105-1     Revised 49264 

101-37.105-2     Revised 49264 

101-37.105-3     Added    49264 

101-37.105-4     Added    _  _  49264 

101-37.106 
101-37.108 
101-37.110 
101-37.111 
101-37.112 
101-37.200 
101-37.201 


Revised  49264 

Removed 49264 

Revised 49264 

Revised   49264 

Revised 49264 

Revised  49264 

Introductory  text  re- 
vised    49264 

101-37.201-1     fa)        introductory 

text,  note  and  (2)  revised 49264 


Page 

101-37.201-2     Revised   49265 

101-37.201-5     (b)     revised 49265 

101-37.202  (a)(2),  (3),  (4).  (8). 
(11).  and  (12)  removed;  (a) 
(1),   (5).   (6),  (9),  (10),  and 

(c)    revised 49265 

(b)    revised +7983 

101-37.203     (e)   and  (g)   revised; 

note  removed 49265 

(b)    revised +7983 

101-37.204-2     (f)  and  (g)  revised; 

(h)   added 49265 

101-37.301—101-37.311      (Subpart 

101-37.3)     Heading  revised..  49265 

101-37.301     Revised   49265 

101-37.302     (b)  removed;  (d)  and 

(e)    added 49266 

101-37.307     Revised   49266 

101-37.307-1     Revised   49266 

101-37.307-2     Revised  _ 49266 

101-37.308     Revised 49266 

101-37.308-1—101-37.308-9       Re- 
moved    49266 

101-37.309-1     Revised   49266 

101-37.309-2     Revised  49267 

101-37.311     Revised    49267,19472 

101-37.311-1     Added +19472 

101-37.311-2—101-37.311-5     Add- 
ed   +19473 

101-37.312     Added    +7983 

101-37.312-1     Added +7983 

101-37.312-2    Added +7983 

101-37.313     Added +19474 

101-37.601     (a)  and  (b)  revised..  73049 

101-37.602     Revised 73049 

101-37.603     (a),  (b).  and  (d)  re- 
vised; (e)  removed 73049 

101-37.604     Revised 73050 

101-37.605     Revised 73050 

101-35—101-37  (Subchapter  P  Ap- 
pendix)   Temporary    reg.    P- 

496  added 81202 

Temporary  reg.  F-492  removed 

in  part tll97 

Temporary  reg.  F-496  removed 

in  part +1197 

Temporary  reg.  P-497  added...  +3022 

101-38.1200     Revised   +3023 

101-38.1201     Revised   +3023 

101-38.1201-1     Revised +3023 

101-38.1202    Revised   +3023 

101-38  1202-1     Revised   +3024 

101-38.1203     Revised   +3024 

101-38.1307     Added tl8696 

101-38.1307-1     Added +18696 

101-38.1307-2     Added +18697 

101-38.1307-3     Added +18697 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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101-40.000     Revised  85752 

101-40.101—10140-113      (Subpart 

101-40.1)     Revised 85752 

101-40.200—101-40.208      (Subpart 

101-40.2)     Added   85755 

101-40.300—101-40.306-4  (Subpart 

101-40.3)     Revised 85756 

101-40.400—101-40.404-5  (Subpart 

101-40.4)     Added   85759 

101-40.403-2     (a)(6)  corrected..  +14894 

101-40.4906-1     Revised 85762 

101-40.4906-2     Revised 85762 

101-40.4906-3     Revised 85762 

101-40.4906-4     Revised 85762 

101-40.4906-8     Added 85764 

101-40.4906-9     Added    85764 

101-33—101-41  (Subchapter  O 
Appendix)  Temporary  reg. 
a-41  correctly  designated. ..  49082 

Temporary  reg.  G-43  added 66807 

Temporary  reg.  G-44  added 58122 

Temporary    reg.    G-40    expira- 
tion date  extended  to  2-28- 

83 tl7564 

101-44.001-4    Revised 56808 

101-44.001-14     Revised 56808 

101-44.108-1     (a)  introductory 

text  and  (b)  revised 56808 

101-44.108-2  (b)  heading  re- 
vised    __  56808 

101-44.110     Revised 56808 

101-44.118  (d)  revised;  (e)  add- 
ed   56808 

101-44.200—101-44.208     (Subpart 

101-44.2  Heading  revised 56808 

101-44.200     Revised 56809 

101-44.204     (a)(2)  revised 56809 

101-44.207  Introductory  text,  (a) 
(17),  (c)  introductory  text. 
(12)  and  (13),  (f)  (l)(ii)  and 
(lil),  and  (g)  revised;  (a) 
(27).  (b)(2)(vii).and(c)(14) 
added 56809 


Part 

101-44.208     (b)  revised 56810 

101-44.4901-123-1     (b)  (1X1)    re- 
vised    56810 

101-42—101-49     (Subchapter      H 
Appendix)  Temporary  reg.  H- 

21  removed 73050 

Temporary  reg.  H-22  added 73050 

Temporary  reg.  H-23  added 77436 

Chapter  101 — Propoged  Rule*: 

101-1—101-60  (Ch.  101) 79120 

101-6   667(».  73977 

101-7 tl7791 

101-11 84978 

-- +3239,  32*0 

101-17 62842 

101-20   72713 

101-36 71828 

101-41 tl9504 

101-43 tll846 

101-47 tll845 

Chapter  105 — General  Services 
Administration 

105-60    Revised ...t8514 

105-61.5303-56     Revised 114015 

Chapter    i03—Propofed  Ridet: 

106-1—105-736  (Ch.  106) 79120 

106-60 72714 

Chapter  109 — Department  of  Energy 

109-40     Revised 80287 

Chapter    109 — Propoted  Rule*: 

109-40 48801 

Chapter  128 — Department  of 
Justice 

128-1.5007     Added 55727 


Note:  Symlwl  (t)  refers  to  1981  page  numbers 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health  and  Human 
Services 

Pat« 

5    Revised 76000 

36    Incorporation    by    reference 

approvals 72464,  79490 

52    Authority  citation  amended.  t4919 
52.1     (a)(6)    and    (7)    amended; 

(a)(8)   added +4919 

52b    Incorporation    by   reference 

approvals 72464 

52c. 6     (a)  correctly  designed 68392 

55a    Revised 72161 

56a     IncorDoration    by    reference 

approvals 72464,  79490 

57     Incorporation     by     reference 

approvals 72464,79490 

57.1601—57.1611       (Subpart      Q) 

Revised 68895 

57.1801—57.1811       (Subpart      8) 

Added;  final 73052 

57.3201—57.3202     (Subpart    OO) 

Added 71568 

58.201—58.215   (Subpart  C)     Re- 
vised    73661 

58.221—58.235   (Subpart  D)     Re- 
vised     73658 

58.501—58.515    (Subpart  P)     Re- 
vised    73665 

60    Redesignated    from    45   CFR 

126 t8519 

60.5     (g)    removed t8519 

60.7     (b)  amended t8519 

60.10    Revised   t8519 

60.13     (a)  revised t8519 

74    Incorporation    by    reference 

approvals 72464 

74.10     (d)  removal  effective  date 

confirmed 76148 

110    Incorporation    by    reference 

approvals 72464 

Interpretations tl3511 

Interpretations  corrected tl5141 

110.101—110.111     (Subpart        A) 

Revised 72528 

110.104     (b)  corrected 77031 

110.108     (c)  corrected 80531 

(c)  revised;  (s)  added t6355 

(c)   and  (s)   effective  date  de- 
ferred    114015 

110.801—110.810      (Subpart      H) 

Revised 72517 

122.301—122.311       (Subpart      D) 

Revised 59742 


123.401—123.413       (Subpart      E)      I'm* 
Revised- 69745 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401     Heading  added.. 74914 

401.1—401.3  (Subpart  A)  Re- 
designated from  20  CFR 
401.1— 401.3  (Subpart  A) 74913 

401.1  Redesignated    as    401.101; 

(a)  revised;  (b)  amended 74914 

401.2  Redesignated    as    401.102; 

(a)    amended 74914 

401.3  Redesignated  as  401.105; 
(b)(2)    amended 74914 

401.101  Redesignated  from  401.1; 

(a)  revised;  (b)  amended 74914 

401.102  Redesignated  from  401.2; 

(a)    amended 74914 

401.105    Redesignated  from  401.3; 

(b)(2)    amended 74914 

405    Incorporation    by   reference 

approvals 72464,79490 

405.421  (h)  effective  date  de- 
ferred    84081 

405.430     (b)(9)    revised 73930 

405.452  (e)  (2)  (U)  introductory 
text  and  (3)  (ill)  table  cor- 
rected    73931 

405.482  Implementation  contin- 
uation    80827 

405.483  Implementation  contin- 
uation    80827 

405.701     Revised 73932 

405.704  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a)  add- 
ed; new  (b)  heading.  Intro- 
ductory text,  (l),and  (13)  re- 
vised; new  (b)(14)  added; 
new  (c)  Introductory  text  re- 
vised     73932 

405.705  Revised  73932 

405.718a  (b)  (1) .  (3) .  and  (4)  re- 
vised    73933 

405.722     Revised 73933 

405.724     Revised  73933 

405.730     Revised 73933 

405.750     Revised 73933 

405.701—405.750       (Subpart      O) 

Appendix  added 73933 

405.801     (c)  added 73945 

405.803     (c)  Introductory  text  and 

(1)  revised 73945 

405.962     Revised  79455 

405.1121  (k)(6)  and  (m) ;  effec- 
tive date  deferred 64913 
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MARCH   1981 


181 


CHANGES  OCTOBER    1,   1980  THROUGH   MARCH  31,   1981 


Pare 

406.1505     (m)  added 74830 

405.1901  Revised 74830 

405.1902  Revised 74832 

405.1904  Revised 74833 

405.1905  (b)  revised 74833 

421.122     (a)  and  (c)  corrected...  64912 

421.200     (1)(2)   corrected 64913 

435     Authority  citation;  Interim.  16909 

435.3  Amended;  Interim t6909 

435.4  Amended;  Interim. t6909 

435.120  Revised;  interim +6909 

435.121  (b)(1)  revised 82258 

435.602     Revised 82258 

435.734     Revised 82259 

436.602     Revised 82259 

436.711     Revised 82259 

436.821     Revised 82259 

442.115     (a)  revised;  (e)  and  (f) 

added  tl270 

442.311     (e);    effective   date   de- 
ferred    64913 

442.320    Effective  date  deferred. .  64913 
442.404     (e) ;    effective    date    de- 
ferred    64913 

442.406    Effective  date  deferred..  64913 
447.294     (b);    effective   date   de- 
ferred    64913 

466.2     Amended 67545 

466.60 — 466.63         (Subpart        E) 

Added 67545 

Tille  42 — Propoted  Rules: 

2—124  {Cb.  I) 78735,  82686.  83816 

86 76497,  82840 

tl318 

60 teoos 

61c 83654 

63 76212 

64c. t7176 

66 83566 

67 68902.  76212 

85 83579 

74 73978.  74174 

121 78552 

122 +7166 

301 — 306  (Ch.  m) 82666,  83816 

403 +6296 

408 — 489  (Ch.  TV) 82666.  83816 

406  .  72638,  73978,  74174,  75243,  79658.  83579 

t959.  3794,  5006.  7408 

418   -. 72638 

420  79868 

431 70616,  86850 

432 tTOll 

433 tTOl  1 

4S5 71821.  86850 

+6008 

438 71821.  88860 

441 t6003 

442 t7408 


Pac* 

447 7397B 

466 83772 

481 +959 

482 +969 

483 +7408 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the   Interior 

Subtitle  A    Cross  reference  to  44 

CFR  Part  332 +2348 

4.200—4.340  (Subpart  D)  Head- 
ing revised +7335 

4.290 — 4.297  Undesignated  center 
heading  and  sections  re- 
moved   +7335 

4.31 0 — 4 .317    Undesignated  center 

heading  and  sections  added..  +7335 

4.320 — 4.323     Undesignated  center 

heading  and  sections  added..  t7336 

4.330 — 4.340     Undesignated  center 

heading  and  sections  added..  t7337 

4.350 — 4.369  Undesignated  cen- 
ter heading  and  sections  re- 
moved    +7335 

4.1107     (g)  revised;  (h)  added...  +6942 

4.1300— 4.1310  (Subpart  M)  Add- 
ed    75213 

9    Removed  t5777 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  tl9234 

14    Revised;  interim 85377 

20  Appendixes  C  througrh  G  re- 
moved    tl6898 

35    Added 80263 

35.5     Suspended  in  part tl4129 

35.7    Suspended  in  part tl4129 

Chapter  I — Water  and  Power  Re- 
sources Service,  Department  of  the 
Interior 

428.6     (a)  revised 86495 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2091,2-3    Rraioved;  new  2091.2-3 

redesignated  from  2091.2-4...  tl642 
Removal  and  redesignaticm  ef- 
fective date  deferred tl0707 


Note:  Symbol  (t)  refers  to  1981  page  numbers 
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Title  43,  Chapter  II — Continued 

Removal  and  redesignatlon  ef- 
fective   date   deferred    and     ?»«« 

request  for  comments ti9234 

2091.2-4  Pledesignated  as  2091- 
2-3;  new  2091.2-4  redesig- 
nated from  2091.2-5— tl642. 

Removed  t5805 

Redesignation  and  removal  ef- 
fective date  deferred 1 10707 

RedesignatiOTi  and  removal  ef- 
fective  date   deferred    and 

request  for  comments tl9234 

2091.2-5    Redesignated  as  2091.- 

2-4 tl642 

Removed  t5805 

Redesignation  and  removal  ef- 
fective date  deferred tl0707 

Redesignation  and  removal  ef- 
fective date   deferred   and 

request  for  comments 1 19234 

2200     Revised tl838 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments ti9234 

2211.0-3—2211.2    (Subpart    2211) 

Removed   H642 

Removal     effective     date     de- 
ferred    ti0707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

2212.1     Amended tl642 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

2220     Removed   tl642 

Removal     effective     date     de- 

ferred tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  +19234 

2230    Removed   tl642 

Removal     effective     date"    de- 

ferred  tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  +19234 

2240.1    Amended tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

2250.1     Amended _._  tl642 

Effective  date  deferred tl0707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

2260    Removed  tl642 

Removal     effective     date     de- 
ferred   tl0707 


Removal  effective  date  deferred     p»«« 
and  request  for  comments.  119234 

2271.1     Amended tl642 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments tl9234 

2273.0-3     Amended tl642 

Effective  date  deferred 1 10707 

Effective  date  deferred  and  re- 
quest for  comments +19234 

2300    Revised t5796 

Effective  date  deferred +10707 

Effective  date  deferred  and  re- 
quest for  comments 119234 

2310     Removed   15805 

Removal     effective     date     de- 
ferred    +10707 

Removal  effective  date  deferred 

and  request  for  comments.  +19234 

2320    Removed   +5805 

Removal     effective     date     de- 
ferred    +10707 

Removal  effective  date  deferred 

and  request  for  comments.  1 19234 

2340     Removed   +5805 

Removal     effective     date     de- 
ferred    +10707 

Removal  effective  date  deferred 

and  request  for  cwnments.  +19234 

2350     Removed   t5805 

Removal     effective     date     de- 
ferred    tl0707 

Removal  effective  date  deferred 

and  request  for  comments.  +19234 
2655.0-3—2655.4     (Subpart  2655) 

Added 70206 

2920     Revised +5777 

Effective  date  deferred +10707 

Effective  date  deferred  and  re- 
quest for  comments +19234 

3102  1-1     Correctly  removed 72163 

3102.1-2     Correctly  removed 72163 

3316.3-2     (a)  revised 69174 

3316.3-4     (b) .  (c)  (4) ,  and  (d)  re- 
vised    69175 

3316  4     (h)(2)    revised 69175 

3317.1     (a),    (b),    and    (e)     re- 
vised    69175 

3340.1     (a)  (11)  revised 69175 

3611.4     Added 77438 

3809.0-1—3809.6    (Subpart    3809) 

Added 78909 

3809.0-5     (a)  corrected 82934 

3809.1-3     (b) ,  (c)  (4) ,  and  (f )  cor- 
rected    82934 

3809.1-4     (a)  corrected 82934 

3809.1-5     (c)(5)  corrected 82934 

3809.1-6     (b)  and  (e)  corrected..  82934 
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3809.1-8     (a)     Introductory    text,     i**** 

(1).  and  (2)  corrected 82934 

3809.1-9.     (a),   (b).    (e)    and   (g) 

corrected  82934 

3809.2-1     (b)  and  (c)  corrected..  82934 
3809^2    Introductory    text   and 

(c)    corrected 82934 

3809.3-1     (a)  corrected 82934 

3809.3-2     (a),    (c),  and   (e)    cor- 
rected    82934 

4100  Technical  correction.  t7350,  10497 
4100.0-5  (w)  removed;  (b) 
through  (v),  (x)  through  (cc) 
redesignated  as  (c)  through 
(u).  (w)  through  (cc),  and 
(ee) ;  new  (b).  (v),  and  (dd) 
added;  new  (z)  and  (ee)  re- 
vised   t5788 

(V)   corrected tl2496 

4110.2-1     (a)     introductory    text 

and  (c)  revised t5788 

4110.2-3     (f)   revised t5788 

4110.3     Revised  t5789 

4110.3-1     (d)  added t5789 

4110.3-2     (c)  revised;  (d)  and  (e) 

added  t5789 

4110.5     (a)  revised t5789 

4120.2-2    Revised  t5789 

4120.2-3     (a)  revised t5789 

4120.3     Revised  t5789 

4120.6-1     (d)  redesignated  as  (e) 

and  revised;  new  (d)  added..  +5790 
4120.6-3     Revised   +5790 

4130.2  (d)  (2)    introductory  text 
and  (V).  (3),  and  (e)(2)  and 

(3)  revised:  (e)(4)  added +5790 

(d)(2)    introductory   text   cor- 
rected    tl2496 

4130.5-1     (e)  revised t5790 

(e)    corrected tl2496 

4140.1     (b)(1)  and  (12)  revised—  +5790 

4150.3  (c)  revised +5791 

41506     Added    t5791 

4160.1-1     Revised t5791 

4160.3     (c)  revised;  (d),  (e),  and 

(f)    added t5791 

4160.5     Revised t5792 

4170.1-1     Revised t5792 

4170.1-3     (c)  revised t5792 

Public   Land   Orders 

175    Revoked    in    part    by    PLO 

5807 +9585 

281  See  PLO  5759  correction 79069 

656  Revoked  by  PLO  5827 t7339 

702  Revoked  by  PLO  5800 tl734 

706  Revoked  in  part  by  PLO 

5785 80828 


Pace 

850  Revoked  by  PLO  5776 79069 

1009  Revoked  by  PLO  5838 t7343 

1109  Revoked  by  PLO  5849 t7347 

1165  Revoked  by  PLO  5831 t7341 

1169  Revoked  by  PLO  5821 t6947 

1175  Amended  by  PLO  5832 t7341 

1258  Revoked  by  PLO  5848. t7347 

1362  Revoked  by  PLO  5799 t2047 

1438  Revoked  by  PLO  5841. +7345 

1867  Revoked  in  part  by  PLO 

5839 t7344 

2013  Amended  by  PLO  5825 +7338 

2112  Amended  by  PLO  5816 +6945 

2307  Revoked  by  PLO  5798 t2047 

2312  See  PLO  5759  correction --.  79069 
2407  Revoked  in  part  by  PLO 

2555  Amended  by  PLO  5784 80827 

2964  Revoked  by  PLO  5829 t7341 

3165  Revoked  in  part  by  PLO 

5809 t6943 

3796  Revoked  by  PLO  5796 86495 

3837  Revoked  by  PLO  58 19 +6947 

3869  Revoked  in  part  by  PLO 

5818 +6946 

Revoked  in  part  by  PLO  5855...  18520 
3917    Revoked    in   part   by  PLO 

5802 t2047 

4187     See  PLO  5827 +7340 

4319    Revoked   in   part   by   PLO 

5833 t7342 

4573  See  PLO  5827 t7340 

4577  See  PLO  5827 t7340 

4849  Revoked  in  part  by  PLO 

5804  —  t2047 

4863     Revoked  by  PLO  5806 t2348 

5186  Amended  by  PLO  5776 79069 

5187  Amended  by  PLO  5776 79069 

Revoked  in  part  by  PLO  5807--.  +9585 

5672     Corrected  by  PLO  5772 75214 

5747    Corrected  by  PLO  5782 80291 

5752     Corrected 67093 

Corrected  by  PLO  5789 82934 

5756     Corrected 66455 

Corrected  by  PLO  5770 74485 

5759     Corrected 79069 

5768 67094 

Corrected 73668 

5769 73480 

5770 74485 

5771 75214 

5772 75214 

5773 75214 

5774 74722 

5775 75664 

Corrected 78134 

5776 79069 
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Title  43,   Public  Land  Orders — Con. 

5777 78688 

5778 80290 

Corrected  by  PLO  5856 tl3217 

5779 80290 

5780 80291 

5781 80291 

5782 80291 

5783 80292 

5784 80827 

5785 80828 

lll^ 80828 

5787 80828 

5788 82934 


5789 


82934 


5790 85023 


5791 


84788 


Corrected t2613 

5792 85023 

llll 85023 

5794 85024 

5795 85024 

5797 -- ®"*5 

Corrected t6942 

Effective  date  deferred  ."Iirrt  10707 

Effective  date  restored tl5506 

5798 t2047 

Effective  date  deferred 1 10707 

Effective  date  restored... tl5506 

^^tV^f-'V ■^2047 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

nil  —- -  tl734 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5803 tl734 

Corrected. ::'tioi55 

5804 t2047 

Effective  date  deferred 110707 

Corrected tll973 

Effective  date  restored... tl5506 

5805 ^2048 

Effective  date  deferred. tl0707 

Effective  date  restored tl5506 

5806 t2348 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

SonI t9585 

con     t89« 

5809 ^8943 

Effective  date  deferred 1 10707 

Effective  date  restored '.  tl5506 


Pa<t 

5810 t6943 

Effective  date  deferred +10707 

EffecUve  date  restored +15506 

5811 t6944 

Corrected +12207 

5812 t6944 

Effective  date  deferred +10707 

Effective  date  restored +15506 

5813 t6944 

5814 t6945 

Effective  date  deferred tl0707 

Effective  date  restored tl5506 

5815 _   t6945 

5816 t6945 

5817 +6946 

Effective  date  deferred +10708 

Effective  date  restored... +15506 

5818 +6946 

Effective  date  deferred tl0708 

Corrected tl2207 

Effective  date  restored +15506 

5819 +6947 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5820 16947 

Corrected +11973 

5821 _ +8947 

Effective  date  deferred +10708 

Elffective  date  restored... +15506 

5822 +6947 

llll """"i:  +6948 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 


5825 


t7338 


Effective  date  deferred...  tl0708 

Corrected tl2497 

Effective  date  restored +15506 

5826 +7338 

Effective  date  deferred. ..1111+10708 
Effective  date  restored +15506 

5827 +7339 

Effective  date  deferred.. .rrrrtl0708 
EffecUve  date  restored... tl5506 

5828 t7340 

Effective  date  deferred 1 10708 

Corrected tl2497 

Effective  date  restored tl5506 

5829 t7341 

Corrected tl2497 

5830 +7341 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5831 +7341 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 
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Fac* 

5832 t7S41 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5833 t7342 

Effective  date  deferred tl0708 

Corrected tl2497 

Effective  date  restored tl5506 

5834 t7342 

Effective  date  deferred tl0708 

E:ffective  date  restored +-15506 

5835 t7343 

Corrected tl2497 

5836 t7343 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5837 t7343 

Effective  date  deferred tl0708 

EJffective  date  restored +15506 

5838 +7343 

Effective  date  deferred. tlO708 

Effective  date  restored tl5506 

5839 t7344 

Effective  date  deferred tl0708 

Corrected tl2497 

Effective  date  restored tl5506 

5840 _  t7344 

Effective  date  deferred.. tl0708 

E^ffectlve  date  restored tl5506 

5841 t7345 

Effective  date  deferred tlO708 

Elffective  date  restored tl5506 

5842 t7345 

Effective  date  deferred tlO708 

Effective  date  restored tl5506 

5843 _  t7345 

5844 t7346 

Effective  date  deferred 1 10708 

Effective  date  restored tl5506 

5845 t7346 

Effective  date  deferred tl0708 

Corrected tl2207 

Effective  date  restored tl5506 

5846 t7346 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 

5847 t7347 

5848 t7S47 

Effective  date  deferred tl0708 

Corrected tll973 

Effective  date  restored tl5506 

5849 t7347 

Effective  date  deferred +10708 

Corrected tll973 

Effective  date  restored tl5506 

5850 t7348 

Effective  date  deferred tl0708 

Effective  date  restored tl5506 


Fkfe 

5851  .._ +7348 

Effective  date  deferred. +10708 

Effective  date  restored +15506 

5852 +7349 

Effective  date  deferred +10708 

Corrected +11973 

Elective  date  restored +15506 

5853  - +7349 

Effective  date  deferred +10708 

Effective  date  restored... +15506 

5854 +8520 

Effective  date  deferred +10708 

Effective  date  restored +15506 

5855 +8520 

Effective  date  deferred +10708 

Corrected +11973 

Effective  date  restored +15506 

5856  +13217 

5857 +14016 

5858 +14016 

5859  _-- +14016 

Title  \i—Propoted  Rulex: 

1—34   (Subtitle  A). +9974 

4 81074 

+3242 

7    66370 

14    85106 

20    66370 

426 +3360,  12991.  12992 

1600 82679 

8100 84390 

+11557 

8600 84390 

'11657 

4100 68606.  79616.  83680 

4110 68506 

4120   68506 

4130 68506 

4140 68606 

4160 68606 

4160    68506 

4170    68606 

6400 84102 

TITLE  44 — EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2.63     (d)(4)  added 74926 

2.69     (g)  added 74926 

2.71     (d)  revised;  (h)  added 74926 

9.9     (e)  (6)       temporarily       sus- 
pended   79070 

9.11     (e)  (4)      temporarily     sus- 
pended  79070 

(e)(2)    amended t9086 
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Title  44,   Chapter  I — Continued 

10.8     (c)(2)  (vilXK).     (L),     and     p»m 

(M),  and  (vlll)  added.. t2049 

59.1     Amended tl274 

60.3  (c)  Introductory  text,  (7) 
and  (8)  revised;  (c)(1),  (2), 
and  (3).  and  amended;  (c) 
(11)   added— tl274 

61.10  Revised   tl3514 

61.11  Heading,  (b)  introductory 
text,  and  (d)  revlBed;  (e) 
added tl3514 

62.3  (b)  and  (d)  amended tl3515 

62.6  Revised tl3515 

62.7  Removed tl3515 

64.3  (a)(1)  amended tl274 

64.6  Table  amended 66015, 

66455,  69448.  69450.  70451.  72659- 

72661,  74927.  77031.  82260-82262, 

84789.  84791,  85025 
Table  amended t3212, 

3215.  7351.  7352.  7354.  11814. 

11817,  11824.  13692,  13694.  14129, 

15267,  15269,  17781,  18712.  18714. 

19474.  19476 

Table  corrected 79810 

Table  corrected tl7782. 19474 

65.3  Table  amended 69453. 

72164.  79458 

Table  amended t7358,  11819, 

15143.  18708 

65.4  Table  revised 66017 

Table  corrected 71803 

Table  amended;  Interim 79456 

Table  amended;  interim tl737 

65.6  Revised tl3695 

65.7  Table  amended 65219,  82264 

Table  revised 66128 

Table  amended tl275. 

7365.  13697.  17783.  18546 

65.8  Table  revised 66016.66150 

Table  revised t7366 

Table  amended ti9477 

67    Flood    elevation    determina- 
tions   69457. 

69889.  69902,  70452.  73669.  73682. 
79466.  79479.  82935.  84062.  84792 
Flood  elevation  determinations 

corrected    67666. 

69903,  69904,  73668,  79070.  79810 

Flood  elevation  determinations     tl275 

7367.  7368,  7987,  7996,  9586,  9587, 

13697.  13709.  13710,  18547.  18698 

Flood  elevation  determinations 

corrected    tl3721 

70    Map  amendments 82634-82652 

Map  amendments..  19085-9098.  19478 
76     Added;  final 79072 


Pace 

81.1     (b)  revised 67667 

302    Revised 64914 

302.3     (g)     added 74928 

332    Added ._  t2350 

351     Added;   Interim 69905 

360    Added tl271 

Technical  correction t9586 

Title  44 — Proposed  Rute$: 

»   79122 

10 87686 

69   78181 

60   78181 

- ti66»a 

81 78181.13527 

82 78181.13627 

64 78181 

67 67686. 

67692.  67696.  68412.  69483-69485. 
69492-69494.  70007.  70012.  70017. 
70021,  70022,  71823-71826,  71827-71831. 
73703.  73704,  77081,  77091,  77092, 
82966-82971,  83272.  84103.  84104. 
84829-64832.  85106-85110 

tl319. 

7408-7411,  8034,  8047,  8048,  10763, 
10754.  10763,  U682-11688,  13736-13738. 
14136.  14146.  14147,  14907,  16183, 
15287,  16282,  17795.  17796.  17804- 
17808,  18562,  18563.  18726,  19505, 
19506,  19510 

205  81216 

333 tl3528 

401-403  (Ch.  IV) 71088 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

12    Revised 72173 

46.101—46.124  (Subpart  A)     Re- 
vised    18386 

Authority  citation  corrected,. .  ti9i95 

46.101  (b)  (3)  and  (4)  corrected.  tl9195 

46.102  (f)   corrected tl9195 

46.108     (c)  corrected tl9195 

46.113    Text  corrected;  footnote  1 

correctly  added tl9195 

46.115     (a)(7)  corrected tl9195 

46.205     (b)  amended t8386 

46.304    Introductory  text  amend- 
ed      t8386 

46.401  (Subpart  D)     Removed...  t8386 

73     Revised t7369 

75.101     (c)  added  (effective  pend- 
ing congressional  review) 84059 

76     Added 67265 

76.1     (b)    corrected 77439 
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76.14     (a)  (3)    corrected 77439 

76.20    Corrected 77439 

76.23     (a)    corrected... _  77439 

95    Authority    citation t3528 

95.1—95.34  (Subpart  A)     Added.  t3529 

Chapter  I — Department  of 
Education  ' 

100a     Redesignated    as    34    CFR 

Part    75 77368 

100b    Redesignated    as    34    CFR 

Part    76 77368 

100c     Redesignated    as    34    CFR 

Part    77 77368 

lOOd     Redesignated    as    34    CFR 

Part    78 77368 

101     Redesignated    as    34     CFR 

Part    621 77368 

104  Redesignated    as    34    CFR 
Part    400 77368 

105  Redesignated     as    34    CFR 
Parts  408,  525,  526,  527 77368, 

86301 
105.1—105.506    Correctly     redes- 
ignated as  34  CFR  Part  408..  13207 

111  Redesignated     as     34     CFR 
Part    218 77368 

112  Redesignated     as     34     CFR 
Part    219 77368 

113  Redesignated     as     34    CFR 

Part    220 77368 

114  Redesignated    as    34    CFR 
Part    221 77368 

115  Redesignated     as     34     CFR 

Part    222 77368 

116  Redesignated    as    34    CFR 
Part    200 77368 

116a    Redesignated    as    34    CFR 

Part    201 77368 

116b    Redesignated    as    34    CFR 

Part    302 77368 

116c     Redesignated    as    34    CFR 

Part    203... 77368 

11 6d     Redesignated    as    34    CFR 

Part   204 _ 77368 

119  Redesignated     as     34    CFR 
Part    208 77368 

120  Redesignated     as    34    CFR 
Part    209 77368 

121a    Redesignated    as    34    CFR 

Part    300 77368 

« Public  Law  96-88  tranaferred  the  regula- 
tloiu  of  the  Office  of  Education,  Department 
of  Health.  Education,  and  Welfare,  to  the 
Department  of  Education,  effective  May  4, 
1980  (46  FR  30802.  May  9.  1980) . 


121b    Redesignated    as    34    CFR     ?•«« 

Part    305 77368 

121c    Redesignated    as    34    CFR 

Part    307... 77368 

121d    Redesignated    as    34    CFR 

Part    309... 77368 

121e    Redesignated    as    34    CFR 

Part    315 77368 

12  If    Redesignated    as    34    CFR 

Part    318 77368 

121g    Redesignated    as    34    CFR 

Part    320 77368 

121h    Redesignated    as    34    CFR 

Part    324 77368 

121k    Redesignated    as    34    CFR 

Part    338 77368 

121m    Redesignated    as    34   CFR 

Part    301 77368 

1210    Redesignated    as    34    CFR 

Part    330 77368 

12  Ip    Redesignated    as    34    CFR 

Part    331 77368 

12 Iq     Redesignated    as    34    CFR 

Part    332 77368 

121q.2     Corrected  77032 

121r    Redesignated    as    34    CFR 

Part    333 77368 

122a    Redesignated    as    34    CFR 

Part    537 77368 

123    Redesignated    as    34    CFR 

Part    500 77368 

123a    Redesignated    as    34    CFR 

Part    501 77368 

123b    Redesignated    as    34    CFR 

Part    502 77368 

J  23c     Redesignated    as    34    CFR 

Part    503 77368 

123d    Redesignated    as    34    CFR 

Part    504 77368 

123e    Redesignated    as    34    CFR 

Part    510... 77368 

123f    Redesignated    as    34    CFR 

Part    514 77368 

123g    Redesignated    as    34    CFR 

Part    520 77368 

123h    Redesignated    as    34    CFR 

Part    515 77368 

1231     Redesignated    as    34    CFR 

Part    505 77368 

126    Redesignated    as    42    CFR 

Part    60-. t8519 

130  Redesignated     as     34     CFR 
Part    770 77368 

131  Redesignated     as    34     CFR 
Part    773 77368 

132  Redesignated     as    34    CFR 
Part    776 77366 
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133  Redesignated     as     34     CFR     P«w 
Part    777 77368 

134  Redesignated    as    34    CFR 

Part    774 77368 

136  Redesignated    as     34     CFR 

Part    778 77368 

137  Redesignated     as     34     CFR 

Part    606 77358 

146  Redesignated    as    34    CFR 

Part    655 77358 

146a    Redesignated    as    34    CFR 

Part    667 77358 

147  Removed  77368 

148  Redesignated    as    34    CFR 

Part    662 77368 

149  Redesignated    as    34    CFR 

Part    603 77359 

150  Redesignated    as    34    CFR 

Part    639 77359 

151  Redesignated     as     34     CFR 

Part    790_- 77359 

153  Removed  77369 

154  Redesignated     as     34     CFR 

Part    644 77359 

155  Redesignated     as    34    CFR 

Part    645 77359 

157  Redesignated     as     34    CFR 

Part    646 77369 

158  Redesignated    as    34    CFR 

Part    215 77369 

159  Redesignated     as     34     CFR 

Part    643 77359 

160f    Redesignated     as     45    CFR 

Part    745 77359 

161  Redesignated    as    34    CFR 
Part    295 77369 

161a     Redesignated    as    34    CFR 

Part    296 77369 

161b    Redesignated    as    34    CFR 

Part    752 77359 

161c    Redesignated    as    34    CFR 

Part    753 77369 

161e    Redesignated    as    34    CFR 

Part    755 77359 

16 If    Redesignated    as    34    CFR 

Part    419 77359 

161g    Redesignated    as    34    CFR 

Part    757 77359 

161h    Redesignated    as    34    CFR 

Part    758 77359 

1611     Redesignated    as    34    CFR 

Part    647 77359 

161m    Redesignated   as   34   CFR 

Part    763 77359 

162  Redesignated    as    34    CFR 
Part    765 77369 


SEaiONS  AFFECTED 
THROUGH   MARCH  31,   1981 

162a    Redesignated    as    34    CFR     p»«« 
Part    766 77359 

162b    Redesignated    as    34    CFR 

Part    767 77359 

162c    Redesignated    as    34    CFR 

Part    768 77359 

163  Redesignated    as    34    CFR 
Part    440 77369 

163a     Redesignated    as    34    CFR 

Part   441 77369 

163b    Redesignated    as    34    CFR 

Part    442 77359 

163c    Redesignated    as    34    CFR 

Part    443 77359 

163d     Redesignated    as    34    CFR 

Part    444 77369 

164  Redesignated     as     34     CFR 

Part    726 77359 

166    Redesignated    as    34    CFR 

Part    425 77359 

166a     Redesignated    as    34    CFR 

Part    426 77359 

166b    Redesignated    as    34    CFR 

Part    431 77359 

166c    Redesignated    as    34    CFR 

Part    432 77359 

168  Redesignated    as    34    CFR 
Part    668 77359 

169  Redesignated    as    34    CFR 
Part    624 77359 

170  Redesignated    as    34    CFR 

Part    617 77359 

172  Redesignated     as    34    CFR 
Part    793 77359 

173  Redesignated    as    34    CFR 
Part    610 77359 

174  Redesignated    as    34    CFR 

Part    674 77359 

175  Redesignated    as    34    CFR 

Part    675 77369 

176  Redesignated    as    34    CFR 

Part    676 77369 

177  Redesignated    as    34    CFR 
Part    682 77369 

178  Redesignated     as    34    CFR 
Part    686 77369 

178a    Redesignated    as    34    CFR 

Part    695 77369 

179  Redesignated    as    34    CFR 
Part    648 77369 

180  Redesignated    as    34    CFR 
Part    270 77369 

182    Redesignated    as    34    CFR 

Part    631 77369 

182a    Redesignated    as    34    CFR 

Part    740 77369 

184    Redesignated    as    34    CFR 

Part    769 77389 
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185  Redesignated    as    34    CFR     P»f« 
Part    280 77369 

186  Redesignated    as    34    CFR 
Part    250 77369 

186a    Redesignated    as    34    CFR 

Part    251 77369 

186b    Redesignated    as    34    CFR 

Part    252 77369 

186c    Redesignated    as    34    CFR 

Part    253 77369 

186d    Redesignated    as    34    CFR 

Part    254 _ 77369 

186e    Redesignated    as    34    CFR 

Part    255 77369 

186f    Redesignated    as    34    CFR 

Part    256 77369 

186g    Redesignated    as    34    CFR 

Part    257 77369 

186h    Redesignated    as    34    CFR 

Part    258 77369 

1861    Redesignated    as    34    CFR 

Part   259 77369 

186J     Redesignated    as    45    CFR 

Part    260 77369 

186k    Redesignated    as    34    CFR 

Part    261 77369 

1861    Redesignated    as    34    CFR 

Part    262 77369 

187  Redesignated    as    34    CFR 
Part    263 77369 

189  Redesignated    as    34    CFR 
Part    629 77369 

190  Redesignated     as    34    CFR 
Part    690 77369 

191  Redesignated     as    34    CFR 
Part    211 77369 

192  Redesignated     as     34    CFR 
Part    692 77369 

193  Redesignated     as    34    CFR 
Part    796 77369 

194  Redesignated    as    34    CFR 
Part    649 77369 

195  Redesignated    as    34    CFR 
Part    345 77369 

195a    Redesignated    as    34    CFR 

Part    346 77369 

195b    Redesignated    as    34    CFR 

Part    347 77369 

196  Redesignated    as    34    CFR 
Part    650 77369 

197  Redesignated     as    34    CFR 

Part    240 77369 

198  Redesignated    as    34    CFR 

Part    241 77369 

199a    Redesignated    as    34    CFR 

Part    605 77369 


Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

233.20     (a)  (3)  (11)  (E)    grace    pe- 
riod   extended +4919 

260     Revised 66685 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

304.20     (a)     revised ti276 

304.26    Revised +6949 

306.10     (j)  corrected 74485 

Chapter  IV — Office  of  Refugee  Re- 
settlement, Department  of  Health 
and  Human  Services 

Chapter  established 64926 

Chapter  VIII — Office  of  Personnel 
Management 

801    Appendix  A  amended 84798 

Chapter  X — Community  Services 
Administration 

1000    Redesignated  from  1067.50- 
1—1067.50-6   (Subpart   1067.- 

50)  and  revised 64927,  65220 

1000.1-1—1000.1-2  (Subpart 

1000.1  >     Appendixes  A  and  B 

corrected   69244 

1012    Added    t5623 

Effective  date  deferred..  +11973.  12498 
1012.40     (a)  introductory  text,  (1) 

and  (b)  revised +12498 

1012.45     (c)  introductorj-  text  re- 
vised     tl2498 

1012.107     Revised   tl2498 

1012.132    Corrected tll974 

Revised tl2498 

1012.135    Revised tl2498 

1060.2-1    Revised     (revision    re- 
moved at +13221) t6950 

Revision  removal  republished.  +13515 

Revised +15271 

1060.2-2    Revised     (revision     re- 
moved at +13221) 16950 

Revision  removal  republished.  tl3SlS 
Revised _ —  tl5271 
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Title   45,    Chapter   X — Continued 

1061.51-1—1061.51-14        (Subpart 

1061.51)     Effective    date    de-     *•»«• 

ferred 66462,  67094 

Text  revised 73055 

Text    republished 73890 

1061.52-1—1061.52-17       (Subpart 

1061  52>      Removed  ---  64927.  65220 

1061.90-1—1061.90-7  (Subpart 

1061.90)     Added   74929 

1062.120  (Subpart  I)  Appendixes 
A  and  B  correctly  redesig- 
nated from  1062.200-1 — 
1062.200-4  rsubpart  J)  Ap- 
pendixes A  and  B 64936,  65229 

1062.200-1—1062.200-4  (Subpart 
J)  Appendixes  A  and  B  cor- 
rectly redesignated  as  (Sub- 
part I  1062.120)  Appendixes 
A  and  B;  new  Appendix 
added 64936,  65229 

1067.5-1—1067.5-3  (Subpart 

1067.5)     Appendix  A 

amended 64940,  65233 

Appendix  B  amended.-.  64939,  65232 

1067.6-2  fa)  revised;  (c)  and  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (c)  and  (d)__  64939,  65232 

1067.17-4     (c)(2)(iv)(B)(«)    and 

(C)  (it)  amended 64940,  65233 

1067.50-1—1067.50-6  (Subpart 
1067.50)  Redesignated  as 
Part  1000 64927,65220 

1067.70  Conflicting  niles  super- 
seded in  part tl2499 

1067.70-1—1067.70-10        (Subpart 

1067.70)    Added tl234 

1067.80-1—1067.80-11  (Subpart 
1067.80)     Appendix  A 

amended 64939,  65232 

1068.4-1—1068.4-7  (Subpart 

1068  4)     Removed 64940,65233 

1068.8-1—1068.8-4  (Subpart 

1068.8)     Removed 64940,65233 

1068.30-1—1068.30-4  (Subpart 

1068.30)     Removed  ..  64940,  65233 
Reinstated _  69244 

1068.30-2     (a)(2)  revised;  (b)'re- 

moved 64940,  65233 

1068.30-3  Heading  and  (a)  intro- 
ductory text  revised--  64940,  65233 

1068.30-4     Removed 64940.  65233 

1068.50-1—1068.50-4         (Subpart 

1068.50)     Added 64940,  65233 

1069    Interpretation  and  waiver    t4919 

1069.3-1—1069.3-6  (Subpart 

1069.3)     Removed  ...  64940,  65233 


1069.4-1—1069.4-5         '    (Subpart     P»»» 

1069.4)     Removed 64940,65233 

1075     Removed _ 74929 

Chapter  XII — Action 

1213.5-5  (a)(9)  and  (d)  cor- 
rected    16951 

1225  Added     tl609 

1226  Added     t8522 

1232.3  (j)  through  (m)  correctly 
redesignated  as  (1)  through 
(1)    t6951 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1300     Added    t4923 

1321.151  (c)(3)(lii)  and  (v) 
through  (vlii)  revised;  (c)(3) 
(ix),  (X)  and  (5)  added 69459 

1328.23  (b)(3)(iv),  (vil),  and 
(ix)  revised;  (b)  (3)  (x)  and 
(5)    added 69460 

1357     Added 86813 

Removed +14895 

1361  Redesignated    as    34    CFR 

Part  361 77369 

1362  Redesignated  as  34  CFR 
Part  362 77369 

1369  Redesignated  as  34  CFR 
Part  369 77369 

1370  Redesignated  as  34  CFR 
Part  370 77369 

1391     Authority  citation  correctly 

added 73059 

1396  Authority  citation;  in- 
terim      t6909 

1396.1     Amended;     interim t6909 

1396.56  (a)  introductory  text, 
(3),  and  (4)  revised;  in- 
terim      t6909 

1396.60  (b)(1)  (Ul)  revised;  in- 
terim      t6909 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Educa- 
tion ' 

Chapter  removed 77369 

1400    Redesignated    as    34    CFR 

Part  700 77369 

'  Public  Law  96-88  transferred  the  regula- 
tions of  the  National  Institute  of  Education, 
Department  of  Health,  Education,  and  Wel- 
fare, to  the  Departxnent  of  Education,  effec- 
tive May  4,  1880  (46  FR  30802,  May  9,  1980) . 
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1403    Redesignated    as    34    CFR     p«k» 

Part  701 77369 

1410    Redesignated    as    34    CFR 

Part  702 77369 

1430    Redesignated    as    34    CFR 

Part  703 77369 

1440    Redesignated    as    34    CFR 

Part  705 77369 

1460    Redesignated    as    34    CFR 

Part  708 77369 

1451     Redesignated    as    34    CFR 

Part  710 77369 

1460    Redesignated   as    34    CFR 

Part  795 77369 

1470    Redesignated    as    34    CFR 

Part  714 77369 

1480    Redesignated    as    34    CFR 

Part  716 77369 

1490    Redesignated    as    34    CFR 

Part  718 77369 

1495    Redesignated    as    34    CFR 

Part  720.- 77369 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Education  ^ 

Chapter   removed 77369 

1501     Redesignated    as    34    CFR 

Part  730 77369 

Chapter  XVI — Legal  Services 
Corporation 

1612.4     (b)   redesignated  as  (d) ; 

new  (b)  and  (c)  added tl6268 

Chapter  XVIII — Harry   S.   Truman 
Scholarship   Foundation 

1801     Revised 81047 

Title  45 — Proposed  Rules: 

1—99  (Subtitle  A) 82666.  83172.  83816 

16    tl644 

74 tl644 

80 69272,  82972 

95    t7011 

121h 69378 

201-282  (Ch.  II) 82666.  83816 


'Public  Law  96-88  transferred  the  regula- 
tions of  the  Pund  for  the  Improvement  of 
Postsecondary  Education.  Department  of 
Health,  Education,  and  Welfare,  to  the  De- 
partment of  Education,  effective  May  4,  1980 
(4£  PR  30802.  May  9.  1980). 


Page 

206  70821.76243 

t701 1 

20«  82681 

232 +7011 

233 82681.  86507 

301 — 306  (Ch,  m) 82666.  83816 

301  +1319 

302  tl821.7011 

303 +1321 

304 +7011 

305 69495 

600 — 670(Ch.VI) 76716 

1005—1076  (Ch.  X)... 73709 

1012  +6632 

1020  86486 

1062  +961 

1068  +9661 

1070 tl2622 

1162 tll667 

1176  66636 

1201—1232  (Ch.  Xn) +960 

1223  74621 

1226  80840 

1300—1398  (Ch.  Xin). 82666.  83816 

1300 66180 

1365 88124.  86817 

1366 88124.  86817 

1367 86124,  86817 

1392 t7246 

1393 +7246 

1396  t7011 

1396 +7246 

1397 +7246 

1812 86611 

1624 +18066 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1—197  (Chapter  I)  Nomenclature 

changes  republished 65243 

4.01-3    Redesignated  from  4.02-3 

and  revised;  interim 77441 

(b)  corrected tl9235 

4.02-3    Redesignated     as     4.01-3 

and  revised;  interim 77441 

4.03-1     (b)    revised;    (c)    added; 

Interim 77441 

4.03-5    Removed;  interim 77441 

4.05-1    Revised;   interim 77441 

4.05-5     Revised;  interim 77441 

4.05-30    Added;  interim 77441 

4.07-50    Removed;  interim 77441 

4.09-1    Revised;  interim 77441 

10.01-5  (b)  revised 69239 

10.03-1—10.03-20  (Subpart  10.03) 

Added  - 69239 

12.05-1  Revised _ 69240 

12.05-3  Revised-- 69240 
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80-1U5   0 


81 


10 


142  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER   1,   1980  THROUGH  MARCH  31,   1981 

Title  46,   Chapter   I — Continued 


12.05-7  Revised 69240 

12.07-1—12.07-20  (Subpart  12.07) 

Added 69240 

12.15-7  Revised 69241 

12.17-1—12.17-20  (Subpart  12.17) 

Added 69241 

26.08-1—26.08-25  (Subpart  26.08) 

Added;  interim 77441 

31     Incorporation    by    reference 

approvals 72464,  86672 

34  Incorporation     by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

35  Incorporation    by    reference 
approvals 72464 

35.15-1     (a)  and  (b)  revised:  in- 
terim    77442 

52    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

63  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

64  Incorporation     by    reference 
approvals 72464.86672 

Incorporation  by  reference  ap- 
provals    tl9660 

66    Incorporation     by    reference 

approvEJs 72464.  86672 

Incorporation  by  reference  ap- 
provals    tl9660 

57  Incorporation     by     reference 
approvals tl9660 

58  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

59  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

63  Incorporation     by    reference 
approvals 72464 

64  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

67.77-5     Added    70262 

76     Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 


78    Incorporation    by    reference     Pw* 

KPt>ror»ls 72464 

78.07-1     (a)  revlaed;  interim 77443 

78.07-6    Rerieed;  interim 77443 

90.05-20    Added    69244 

90.10-40    Added    69244 

90.30-10    Added 69244 

93    Incorporation    by    reference 

approvals 72464.  86672 

95    Incorporation    by    reference 

approvals 72464 

Incorporation  by  reference  ap- 

pnmJs tl9660 

97    Incorporation    by    reference 

approvals 72464 

97.07-1     (a)  revised:  interim 77443 

97.07-5     Revised:    interim 77443 

109.411     (a)  and  (b)  revised;  in- 
terim    77443 

110  Incorporation    by    reference 
approvals 72464 

111  Incorporatian    by    reference 
approvals 72464 

113    Incorporaticxi    by    reference 

approvals tl9660 

150  Added 70263 

151  Incorporation    by    reference 
approvals 72464 

151.13-5     (b)    removed 70273 

151.13-10    Removed 70273 

151.45-4     (d)(ll)    removed 70273 

153  Incorporation    by    reference 
approvals 72464 

153.963     Removed 70273 

154  Incorporation    by    referoice 
approvals 72464 

154.1832     Removed 70273 

157.01-10     (b)  amended.-  _.  69242 

157.10-87    Added    69242 

157.20-5     (b)  revised ._  69242 

157.20-15     Revised   69242 

157.20-25     Revised  69242 

157.20-35    Revised   69243 

157.20-37     Added 69243 

160  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

161  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

162  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals   tl9660 
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164    Incorporation    by    reference     P'k* 

approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

167    Incorporation    by    reference 

approvals 72464.  86672 

Incorporation  by  reference  ap- 
provals    ti9660 

167.65-65     (a)    and   (b)    revised: 

interim 77443 

175.05-2     Added    69244 

175.10-40    Added   69244 

175.35-1  (Subpart  175.35)     Added.  69244 

181  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

182  Incorporation    by    reference 
approvals 72464 

183  Incorporation    by    reference 
approvals 72464,  86672 

185.15-1—185.15-25   (Subpart 

185.15)     Revised;  interim 77444 

193  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

194  Incorporation    by    reference 
approvals 72464 

Incorporation  by  reference  ap- 
provals    tl9660 

196.07-1     (a)  revised:  interim 77444 

196.07-5     Revised ;  interim 77445 

Chapter  II — Maritime  Administration, 
Department   of   Commerce 

255    Removed   t913 

276    Authority    citation    revised; 

interim 68394 

276.1  Heading  revised;  interim _  68394 

276.2  Heading  revised;  interim.,  68394 

276.3  Added;  interim 68394 

(c)  amended:  interim 77445 

284     Removed   t913 

286    Removed   t913 

291     Removed   t9l3 

310.58     (c)  revised 81568 

385     Added 66168 

Chapter  III — Coast  Guard  (Great 
Lakes  Pilotage),  Department  of 
Transportation 

401.405     Revised tl8716 

401.410     Revised tl8717 


Pace 

401.420     Revised tl8717 

401.425     Revised ti8717 

401.428     Revised tl8717 

Chapter  IV — Federal   Maritime 
Commission 

500.735-33     Revised  78689 

502.75     Added    tl276 

502.227     (a)     amended tl277 

505.2  (c)   amended.. 74931 

505.3  Amended 74931 

505.4  (a),  (b)(2),  (c)  (1)  and  (2), 

and  (d)  amended 74931 

605     Appendix  A  amended 74931 

522.8     Added    66796 

524    Heading  revised 79075 

624.2  Revised   79075 

624.3  Redesignated  as  524.4  and 
heading  revised;  new  524.3 
added 79075 

624.4  Redesignated  as  524.5;  new 

524.4  redesignated  from  524.3 

and  heading  revised 79075 

624.5  Redesignated  as  524.6;  new 

524.5  redesignated  from  524.4.  79075 

524.6  Redesignated  from  524.5...  79075 

524.7  Added 79075 

530.12     Removed    t9098 

536  Authority  citation  amend- 
ed    tl3219 

Reporting  clearance  revised...  tl3220 

536.0  (b)  amended tl3219 

536.1  Revised   tl2705 

(d)    added tl3219 

536.2  (f)  through  (n)  redesig- 
nated as  (g)  through  (o) ;  new 

(f)  added tl3219 

536.3  (d)    and    (f)    revised;    (k) 

and  (1)  amended tl3219 

536.5  (a)(1)  amended tl3219 

536.6  (n)   amended tl3219 

536.8  (b)  amended tl3219 

(c)  added;  interim +18551 

536.10  (a)(3),  (4)  (ii),  (b)(2), 
(4),  (d)  (D.and  (2)  amended; 

(a)  (4)  (Ui)  added tl3220 

536.11  (a)(6),  (f),  and  (g)  add- 
ed    tl3220 

536.14  (c)   added tl3220 

536.15  (a)  and  (b)  amended;  (f) 

and  footnote  2  revised tl3220 

540.32     (b)  amended 74931 

540.34    Amended 74931 

540    Appendix  A  amended 74931 
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Title  46— Continued 
Title  -Ky—Fropoietl    l(ule$: 

1—197  (Ch.  I) tI4132 

3  — 84104 

tl674« 

10 7871fl,  79258.  80843 

12 83290 

— tll5«S 

W 83290 

tusec 

14 84104 

tl674« 

34 84104 

.  ♦16748 

30 75712.  83290 

-- tllS65 

31 83290 

--- — tll5«5 

32  - -. 70918 

33 81016 

35 76712.  83390 

- tn6«5 

60  - 85488 

- —  1 12524 

64 86488 

tl2524 

M  — —  86468 

tl2624 

68  — 86488 

-  - tl2624 

81  - 85488 

--  1 12524 

TO  - 83290 

tll565 

76  81616 

78  - 81616 

90  - 83290 

- - tll66S 

93  - 74523 

9*  81616 

97  81616 

98  83290 

tll665 

106  — 83290 

tll565 

108  _ ._  81616 

t3673 

150 67708 

151  83290 

tH666 

153 83390 

1 1 1565 

167 —  -  70920.  73716.  83290 

- tll565 

160  - 81616 

167  - 81616 

188 84104 

- - tl674« 

189  84104 

— tl6746 

192 81616 

196  - - 81618 

201-391  (Ch.  H). 71088.  76225,  78918 


Paf« 
Ml  taSTO 

♦10515 

401-403  (Ch.  ni) 71088.  78918 

tl4132 

401  tMM 

603 1 17084 

603  ^ t3260 

520  ♦12634 

621  08486 

624 tSOOe,  10178.  13243 

638  84833 

630 87711,  76244 

537  t8S99 

549 tl0787 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

Chapter  I  Manual  and  proce- 
dures      t6951 

Policy  statement t.9597 

0    Order  84798 

Technical  correction t2352 

0.11     (h)    added 85029 

0.91     Corrected  64950 

Introductory  text  corrected 71569 

0.281  (a)(7).  (8).  and  (10)  re- 
vised   tl3906 

0.460     (J)  added 85027 

0.461     (n)  added 85028 

0.465     (a)         revised;         (c)(3) 

sunended 85028 

0.466  (a)  revised:  (e)  redesig- 
nated as  (e)  (1) ;  (c)  note  and 

(e)(2)   added 85028 

1.4  (b)  Introductory  text  amend- 
ed; (b)(1)  through  (4)  re- 
vised; notes  fc^owing  (b)(2) 

and  (3)  removed tl8556 

1.51     (c)(1)  revised-— 79486 

1.88     Added    65597 

1.101 — 1.120    Undesignated  center 

heading  revised tl8556 

1.103  Added tl8556 

1.104  (b)  and  (d)  amended tl8556 

1.106     (f)    amended tl8556 

1.108    Amended tl8556 

1.115     (d)  amended tl8556 

1.429     (d)  amended tl8556 

1.922    Petition    denied    and    in- 
terim  form t3896 

1.925     (g)     petition    denied    and 

interim  form  t3896 
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2.106    Footnote  US  111  revised-.-  78696 

Footnote  US  217  revised 83233 

Table  amended t»951 

Footnote  added t9953 

Table  amended :  footnote  NO  124 

added tll978 

Footnote  U.S.  7  amended tl5147 

Table   amended;    footnotes   US 

114  and  NO  121  revised-..   tl5700 
2.302    Table  petition  denied  and 

interim   form t3896 

2.815     (c)  revised tl8981 

2.925     (a),   (b)(4),   (c),  and   (g) 

amended    71356 

2.969     (a)  and  (b>  amended 71356 

2.1001     (f)(2)  revised ti8981 

2.1003     (a)  and  (b)  amended 71356 

2.1005     (c)  introductory  text  and 

(d)   revised +18981 

2.1045     (a)  and  (b)  amended 71356 

13.2  (b)(2>ai)   eff.  10-13-80 68937 

13.3  (a)    eff.   10-13-80 68937 

13.5     (c)(2)  eff.  10-13-80 68937 

13.11  (e)  eff.  10-13-80 68937 

13.12  Revised   tl8719 

13.22     Eff.  10-13-80 68937 

13.25  Eff.   10-13-«0 68937 

13.26  Eff.  10-13-«0 68937 

13.27  Eff.  10-13-«0 68937 

13.28  Eff.   10-13-«0 68937 

13.61  (1)  eff.  10-13-80 68937 

(a)(3)  and  (b)(4)  revised tl8719 

13.62  (c)  eff.  10-13-80 68937 

13.91—13.94     Removed tl8719 

15.132     (a)  and  (b)  amended 71356 

15.178     (b)  and  (c)  amended 71356 

15.186     (a)  and  (b)  amended 71356 

15.309     (b)  revised 81569 

15.314     (a),  (b)  introductory  text 

and  (1)  amended 71356 

15.375     (a)  and  (b)  amended 71356 

15.415     (a)  and  (b)  amended 71356 

15.805     Waived  in  part 83505 

15.830     Waiver    t4925 

15.832     Waiver    t4925 

15.834  (a)  compliance  date  de- 
ferred    83504 

(a)  waived  in  part  to  4-l-«l__.  t4923 

Waiver  t4925 

Revised 119481 

17.4  (a)  revised;  (h)  added  (ef- 
fective pending  GAO  clear- 
ance   +10916 

18.74  (a)(1)  and  (2)  amended--  71356 
18.141  (c)(1)  and  (2)  amended.  71356 
21.31     (e)(3)  correctly  revised--  65600, 

70468 


Par* 

22.31     (e)(3)  revised 65600 

31.01-3     (eei  revised..   -19490 

31.02-80     (a)  revised;  (d)  added.  +9110 

(c)    revised +19490 

31.02-82  Note  redesignated  as 
Note  A  and  revised:  Note  B 

added   +19490 

31.04-2     (d)    added +9110 

31.122     Note  E  revised +19490 

31.124     Added +19490 

31.171     (.c)     revised +9110 

31.231  (a)  and  Note  A  revised.  _   +19490 

31.232  (b),  (c I.  (d I.  Notes  A  and 
C  revised;  Notes  D  and  E 
added    +19491 

31.242:1     NoteArevised +19491 

31.242:2     Notes  B  and  D  revised.   +19491 

31.244     Note  B  revised +19492 

31.316     Revised   +19492 

31.327     <b)  revised +19492 

31.6-61     Revised +19492 

31.6-64     Revised +19492 

31.6-65     Amended +19492 

31.605     Revised   +19492 

31.608     Revised   -   +19493 

61.15a     Added 76167 

61.38  (f)   revised 76167 

61.39  Added _ 76168 

61.58     (f)   added 76168 

63.07     Added 76168 

63.54 — 63.57    Undesignated  center 

heading  added 82948 

63.54  Revised 82948 

63.55  Revised  82949 

63.56  Revised 82949 

63.57  Revised 82949 

63.61     Amended 76169 

63.71     Added 76169 

63.90     (a)    amended 76169 

64.601—64.602  (Subpart  F)  Re- 
moved      82949 

64.702     (c)  (4)     revised +6008 

64     Appendix  A  revised 81760 

68     Order   67352 

68.312     (b)(1)  (ili)    corrected 79486 

73     Petition    dismissed +6970 

Interim  guidelines +10728 

Index  amended +13906 

Application      deadline      elimi- 
nated   +14131 

Interim  guidelines  deferred  in 

part +15271 

73.21     (b)(1)  (11)  revised +11991 

73.37     (e)  (2)     introductory    text 

revised   t3902 
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Title   47,   Chapter   I — Continued 

Page 

73.112     Removed tl3906 

73.150  (a)  note  revised;  (b)  (1)  (i) 
amended;  (b)(6)  redesig- 
nated as  (b)(7);  new  (b)(6) 

and  (c)  added tllMl 

73.152     Revised tll992 

73.160     Added tll993 

73.181  (f)   added- tll995 

73.182  (a)  (3)(il)  amended tll995 

73.185  (a)  and  (h)  revised tll995 

73.186  Heading  and  (a)  Intro- 
ductory text  revised +11995 

73.202     (b)  teble  amended 64950- 

64952,  67353.  67354,  69461.  69463. 
69464,  69467,  78135,  78697.  78698, 
84799-84802 

(b)  table  amended t3531, 

3532,  6970,  9111,  10725-10728. 
10739.  10918,  11826,  12708.  13516, 
13722,  13726,  13727,  14018,  14345- 
14348.  15148,  15149,  15151,  15152. 
15708,  15709,  15711.  16269,  17783- 
17785.  18317,  18318 

'b)  certification +11549 

Technical   correction..-  tl5712. 18557 

(b)  table  corrected tl8317 

73.282     Removed tl3907 

73.504     Certification tll549 

73.606     (b)  table  amended 67353. 

72663,  73074,  78137,  81204 

(b)  certification +11549 

(b)  table  amended tl3723, 15150 

Technical    correction tl7785 

73.610     (b)  waived  in  part 73075 

73.663  (b)(3)  and  (c)(3)  clarifi- 
cation   69908 

73.1212     (g)(2)  and  (3)  revised-  +13907 
73.1225     (c)  revised;  (d)  added-  +13907 

73.1800     (a)  revised tl3907 

73.1810     (a)  revised tl3907 

73.1840     (a)  correctly  revised- -  -  tl3907, 

18557 

73.1850     (a)  revised tl3907 

73.3500    Table  amended tl5707 

73.3526  (a),  ai).  (12),  and  (e) 
introductory  texts,  (a)  (10), 
and  Note  2  revised;   (a)  (14) 

added  tl3907 

(a)      introductory     text     cor- 
rected    tl8557 

74.604     (a)   revised 78692 

74  636     Revised  78692 

74.637     Revised   78692 

74.641     Added 78693 


74.655     Added;  eff.  in  part  10-1-     P»»* 

85 78693 

74.661     (a)  revised 78694 

74.663     Revised    78694 

74.665     (dXl)  and  (2)  revised.. .  78694 

74.669     Added 78694 

76     Order   70469 

76.5     (x)    removed 76179 

76.205     (a)  amended 76179 

76.252     Removed 76179 

76.254     Removed  .— 76179 

76.256     Removed 76179 

76.258    Removed 76179 

76.305     (a)  (7)  and  (c)  amended..  76179 

76.610     (b)  revised +12976 

78.19     (a)  revised 78694 

78.101     (a)   and  (b)   revised;   (c) 

removed 78694 

78.104  (b)(1)  revised;  (b)(2)  re- 
moved    78694 

78.105  Revised   78694 

78.107     (b).  (c).  and  td)  revised; 

(e)    added 78695 

78.111     Revised    78695 

78.115     (b)    removed 78696 

81.3     (m)   added tl5701 

81.131  (c)(3)  added tl5701 

81.132  (a)(7)  added tl5701 

81.133  (a)  table  amended +15701 

(a)  table    revised;     (a)     table 
footnote  3  removed +18982 

81.134  (j)  added tl5701 

81.140  (a)(1)  and  (2)  introduc- 
tory texts  revised 76180 

81.142     (d)    removed 76180 

(b)  revised tl5701 

81.151  Heading  and  (a)  eff. 
10-13-80 68937 

81.152  (d)    eff.  10-13-80 68937 

81.154     (a)   introductory  text  eff. 

10-13-80 68937 

81.191  (b)  revised;  (c)(1)  and 
(2)  removed;  (c)(3)  redesig- 
nated as  (c) tl0157 

81.304  (a)  table.  (b)(ll),  (21), 
(27).  and  (44).  (c) ,  and  (f) 
introductory  text  revised ;  (b) 
(12).  (13).  (17).  (23).  (30) 
through  (43) ,  (45) . (46) , (53) , 
(54) .  (56) .  and  (58) ,  and  (h) 

(2)  (i)    removed 76180 

(a)  table  corrected;  (b)(7)  cor- 
rectly revised tl2977 

81.306  (b)  table  note  1  revised; 
(c)  table  and  (d)  table  re- 
vised     76181 

81.308     (a)  revised 76181 
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Past 

81.314     (a)(4)  and  (5)  revised..  +10157 

81.360  (a)  revised;  (c)  removed.  76181 

81.361  (a)  revised 76181 

81.708     (a)    table.    (b)(10),    (20) 

(ii),  i35),  and  (40)  revised; 
(b)(7).  (8),  (11).  (12),  (14). 
(15).  (16).  (41).  and  (45)  re- 
moved   76182 

81.913— «1.917         (Subpart        T) 

Added  tl5701 

83.3     (s)   added tl5702 

83.70     (b)  amended tl8986 

83.103     Amended tl8982 

83.106  (a)     revised;    footnote    1 
removed tl8982 

83.107  (a)  revised tl8986 

83.110     Revised   tl8986 

83.115     (aXl)    and   (2)    and  (e) 

revised   tl8987 

83.131  (b)(8)  added tl5702 

83.132  (a)(6)    added tl5702 

(a)(2)(i)    and   footnote  2   re- 
vised: footnote  3  removed...  +18983 

83.133  (ai  table  amended tl5702 

(a)  table    revised:     (a)    table 
footnote  3  removed tl8983 

83.134  (1)    added tl5703 

(a)(1)  and  (d)  table  revised--  +18983 

83.136  Introductory  texts  of  (a) 

(1)  and  (2)  revised +18983 

83.137  (b)  revised tl5703 

(c)  introductory  text  and   (f) 
revised;  (d)  removed 118383 

83.138  Revised   - tl8987 

83.139  (i)    added tl5703 

83.151  (a)  eff.  10-13-80 68937 

83.152  (b)  revised tl8719 

83.155  (d)  and  (e)  eff.  10-13-80.  68937 

(b)  and  'O  revised 118720 

(d)  revised tl8983 

83.156  (b)  (3)  eff.  10-13-80 68937 

(a)(l)(i).   (ii).  and   (2)  (1)   re- 
vised    tl8720 

(b)(3)    revised tl8983 

83.157  (a)    eff.   10-13-80 68937 

83.159  Eff.   10-13-80 68937 

83.160  (a'   introductory  text  eff. 
10-13-80 68937 

83.233     Footnote  1  removed +18983 

83.318     (a)   introductory  text  re- 
vised    tl8983 

83.320  (b)  removed tl8983 

83.321  (c)  removed tl8983 

83.329     (a>  revised tl8983 

83.339     (a)  introductory  text  re- 
vised    tl8984 


Pac« 

83.341     Added +15703 

83.359  (a)  table  amended +18984 

83.360  (a)  revised +18984 

83.364  (d)   amended +18984 

83.367  (a)  introductor>'  text  re- 
vised    +18984 

83.373  Added 115703 

83.405     id)  (1)  revised;  (d)  (3)  (vl) 

redesignated    as    (d)  (3)  (vil) 
and  revised;  new  (d)  (3)  (vl) 

added +18987 

83.441—83.480         (Subpart        R) 

Heading  revised... tl8987 

83.442     Revised +18987 

83.447     Revised   +18987 

83.460     Redesignated  as  83.464..  +18987 

83.464  Redesignated    as    83.460: 

new  83.464  added +18987 

83.465  Added +18988 

83.472     (CI    amended;  footnote  1 

removed +18984 

83.484     (a)    and    (d)(2)    revised; 

footnote  1  removed +18984 

83.900 — 83.905     (Subpart         DD) 

Added  -- +15703 

87.75     (c)    and    (d)    introductory 

text  revised;  (f)  added 78139 

87.99     (a)        introductory       text 

amended 78139 

87.115     (i)  amended 78139 

87.133     (a)(1)    eff.   10-13-80 68937 

87.136     (a)    eff.   10-13-80 68937 

87.139     (b)(2)  eff.  10-13-80 68937 

(a)(4)  added 78139 

90.19     (f)(5)  added +11976 

90.38     Added +15276 

90.53     (a)  table  amended ;  (b)  (26) 

and  (27)  added 115276 

90.75     (b)  table  amended;  (c)(5) 

added +15277 

90.103     (c)  (21)     revised 83233 

90.119     (e)    petition   denied    and 

interim  form +3896 

90.155     Revised  81208 

90.159  Petition  denied  and  in- 
terim form +3896 

90.209     (c)  introductory  text,  (f), 

and  (g)  revised 84803 

90.211     (d)  through  (h)  removed; 

new  (d)  added 84803 

90.365  (a)(1)    introductor>-   text 

and  (3)  revised 81209 

(h)  Table  1  amended +15152 

90.367     (a)     revised 81209 

90.374  Added    81208 

90.375  (e)     revised 81209 

90.377     (c)  revised 81209 
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TiHe  47,  Chapter  I — Continued 

Pagp 

90.425     (d)(6)  added tl5277 

90.437     (c)    petlUon    denied   and 

Interim  form t3896 

90.555     (b)  Uble  amended tl5277 

94    Technical  correction 67094 

94.1     (b)  revised t9953 

94.3     Amended t9953 

94.15     (g)  revised t9953 

94.25     (j)   added t9954 

94.27     (a)(5)  added t9954 

94.61     (b)  amended t9954 

94.63     (d)(4)  and  (5)  added t9954 

94.65     (a)  revised t»954 

94.67     (a)  amended t9955 

94.71     (b) .  footnotes  6  and  7,  and 

(f)    added t9955 

94.73    Amended tagss 

94.75     (b)  amended:  (g)  added..  t9955 

94.107     (c)  added. t9955 

97.45  'a)  introductory  text  and 
(3)  revised;  (a)  (4)  added 
(effective  pending  OAO  clear- 
ance)    tl0916 

97.61     (b)(7)(v)  and  (vl)  added.  tl5147 

97.75  (a)    Introductory  text  re- 
vised    tl8982 

97.76  (a)    Introductory  text.  (1) 

and  (5)  revised ti8982 

97.79     (d)   Interpretetlon 80106 

97.421  (c)  added tl5147 

97.422  Added tl5147 

Tiilp  47 — Proposed  Rules: 

0— M  (Ch  I) 71628. 

72719,  76498,  78188.  81619,  83380. 
83680,  8S12S,  86136,  86491 

t3925. 

3929.  3939.  5008,  9133,  9684.  10924, 
11846.  12024.  12032.  14907.  15184. 
15296.  16692.  18737.  19005 

0  - - tl6297 

1 - 72903.  78736 

3  73723,73979,79616 

t6009.  6011,  10768.  14368 

13  - 79618 

16  - 70033 

21 _„ 73723 

23  73979,  79616 

t5011.  10768,  14358.  16749 

25 71884 

t3250,  15754,  18720 

61 - - tl5297 

83 — 74523 

t6026.  14754.  16297 

87 76313,83381 

1 17568 

88- — t9138 


■ra 64081. 

64983-64986,   64987,   64088.   64000. 

64001.   64008-64006.   656S7,   67800. 

67400.  69178.  60496,  69407.  60499. 

60601,   60603,   70033,   70030-70033. 

71303.  73003,  73718-73730.  73080,  74046, 

76717.   78188-78191,   78786.   78736. 

78738.  79616.  79841.  70843.  80661. 

81078-81080.   81316,   81706.   81707. 

82383.  83383.  82973.  83976.  84833- 

84836 
-- t«678-«676. 

3939,  6011,  7014,  8048.  8600,  9141,  0146. 

9664,  9976,  10178,  10773,  10773,  10776. 

10776.   10778-10783,   10784,   10968. 

10966,   10968,   11846.   13738-13740. 

14369.   14361.   16184-16186.   16298. 

16764.  16766.  16767.  17066.  17233. 

17809-17811.   18737,   18743,   18746. 

19006,  19367-19269 

T4  — 73733 

76  71634,81317 

t6036, 13626 

81  — 66680 

- t3039 

83 tl7233.  10007 

87.. t9606 

90 16011.9143, 

11847,  16104.  17813 

04 70023,  72723 

tl0768,  14368 

96 67401 

97   83692 

TITLE  48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Title  48 — Proposed  Rules: 

4    66640 

7  - - tiisai 

8   70843 

0    --- — 66640 

31  -- - tl6018 

88 t066d 

88 70843 

43 t8066 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

Subtitle  A  Cross  reference  to  44 

CPR  Part  332 t2352 

1.2  (a)  revised:  (h)  added 83403 

1.3  (c)    removed:    (b)    introduc- 
tory text  and  (8)  revised 83403 
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Pact 

1.4    (1)   revised _ 83403 

1.22  Revised  83403 

1.23  Revised 83403 

1.24  (b)  through  (d)  revised 83404 

1.25  (b)  revised _ 83405 

1.26  Revised   83405 

(a)  (7)   added t6012 

1.42  Amended  ._ 83405 

1.43  (b)  revised ._  83405 

1.45  (a)(5)  amended;  (a)  (10) 
redesignated  as  (a)  (11)  and 
republished:  new  (a)  dO)  and 

(12)    added 83405 

1.46  (aa)  through  (cc)  added...  83405 

1.47  (a),  (b).  and  (f)(2) 
amended:  (m)  added 83405 

(g)    revised. t9603 

1.48  Revised   ___  83405 

1.49  (f)  removed;  (g)  through 
(u)  redesignated  as  (f) 
through  (t) ;  new  (o)  and  (t) 
revised;  new  (u)  and  (v) 
added:  new  (1).  (1),  (o),  and 

(t)  amended 83407 

1.50  Revised  83407 

1.51  Revised  83408 

1.53  (f)  added .._  tl0919 

1.54  (a)  and  (b)(7)  amended...  83408 

1.55  (f)   revised 83408 

1.58    Redesignated  as  1.67;   new 

1.56  added 83408 

1.57  Removed:  new  1.57  redesig- 
nated from  1.56:  new  (b),  (e), 

and  (j)  amended 83408 

1.58  Removed:  new  1.58  redesig- 
nated from  1.64 83409 

1.59  (a)(1)  and  (c)(1)  and  (3) 
(i)  amended:  (a)(4)  and  (n) 
removed:  (c)  (6)  through  (10) 
redesignated  as  (c)  (5) 
through  (9) ;  (b)  (8) .  (e) ,  and 

(k)  through  (m)  revised 83409 

1.60  Removed 83409 

1.61  Revised  83409 

1.62  Removed;  new  1.62  redesig- 
nated from  1.65  and  revised..  83409 

1.63  (d)  added 83409 

1.64  Redesignated  as   1.58;   new 

1.64  added 83409 

1.65  Redesignated  as  1.62  and  re- 
vised; new  1.65  added 83409 

3    Revised 75666 

23.51     Effective  date  confirmed..  67667 
25    Appendix  A  tables  revised...  19604 


Chapter  i — Research  and  Special  Pro- 
grams Administration,  Department 

of  Transportation 

Ptgt 

106.5     (a)  amended 81571 

106.9     Introductory  text 

amended   81571 

107.3    Amended t9888 

107.9    Introductory  text  and  (d) 

amended   81671 

107.109     (e)   amended 81671 

107.123     (a)  amended ._  81671 

107.401—107.405       (Subpart      E) 

Added t9888 

171  Incorporation    by   reference 
approvals 81485 

171J     (d)  amended 74648 

171.7  (c)(28)   amended 74648 

(b)  and  (d)(19)  amended 81571 

(d)  (23)  added:  eff.  2-1-82 t5315 

(c)(29),  (d)(23),  and  (f)  add- 
ed  t9889 

171.8  Amended 74648 

Amended:  eff.  2-1-82 15316 

Amended t9889 

171.12     (b)  revised- 74648 

171.16  (b)  revised;  (c)  and  (d) 
added 73683 

(b)    revised 80829 

171.17  (a)  Introductory  text  and 

(c)  amended 74648 

172  Incorporation  by  reference 
approvals _. .._  81485 

Incorporation  by  reference  ai>- 

provtds tl9660 

172.101  (b)(1)  amended:  (c)(9). 
(10) ,  and  introductory  text  of 
(11)  and  (j)  revised:  (c)(12) 
removed;  (d)(3)  and  (g)(1) 
added 74649 

Table  amended 74649 

Table  amended tl7739 

Table  corrected tl9235 

172.102  Heading,  (a) ,  and  (b)  re- 
vised; (h)  introductory  text, 
and  (1)  through  (9)  amended; 
table  amended 74652 

172.101— 172.102  (Subparts)  Ap- 
pendix A  amended 74653 

172.201  (a)(1)  (ill)  revised 74664 

172.202  Revised 74665 

172.203  (c)(1),     (e)(1),     (1)(2), 

(J),  and  (k)  revised 74665 

(d)(1)  (ill)   amended;  eff.  2-1- 

82 t5316 

(1)  sulded t9889 
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Title  49,   Chapter  I — Continued 

172.300  Redesignated   as   172.301 

and     revised:     new     172.300     ?»»• 
added  74666 

172.301  Redesignated  from  172.- 

300  and  revised 74666 

172.302  Revised   74666 

172.308     Revised   74666 

172.312     (d)   and  (e)   revised 68654 

172.316     (a)  introductory  text  and 

(c)  revised 74666 

172.324     Revised  74866 

172.326     (a)(2)  Introductory  text 

and  (11)  and  (d)  amended 74666 

172.328     (a)  introductory  text  and 

(d)  amended;  (a)(1)  and  (b) 
revised   74666 

172.330     (a)(2),   (c)(1)    and  (e) 

amended;  <g)  revised 74667 

172.332     Revised  74667 

172.334     Revised  74667 

172.336    Revised  74667 

172.338     Revised   74668 

172.400     (a)  amended;  (b)(8)  re- 
vised    74668 

172.407     (g)  introductory  text  and 
(1)     and     (h)     revised;     (j) 

added 74668 

(d)(3)    amended 81571 

172.415     (b)  amended 74668 

172.417     (b)   amended 74668 

172.419     (b)   amended .     74668 

172.423     (b)  amended 74668 

172.500     (b)  (2)  revised 74668 

172.507     Added:  eff.  2-1-82 t5316 

172.516     (c)(5)  revised 74668 

172.519     (d)  revised 74668 

172.527    Heading  and  (a)  revised; 

eff.  2-1-82 t5316 

173    Incorporation    by    reference 

approvals 81485 

173.7  (b)  amended 81571 

173.8  (a)   amended 74669 

173.21  (b)(3)  added 74669 

173.22  (bi    revised;    (c>    added; 

eff.  2-1-82 i  t5316 

173.29     (a)(1)     and    (3)  (U)     re- 
vised; (d)  added 74669 

173.31  (c)(1)   amended 81571 

(a)(3)(vU)  and  (vlil)   and  (6) 

and  (7)  added tSOlO 

(a)(3)(vll)  and  (vlli).  (6)  and 
(7)  effective  date  de- 
ferred    tl0707,  10907 

173.32  Heading    revised;    (a)(2) 
removed t9889 


173J2a— 173^d    Added t9890 

173.33     (f)  (9)   amended 81571 

173  J4     (e)(1).  (6),  (13)  (V).  (15) 

(11),  and  (16)  (ill)  amended..  81571 

173.107     (e)  amended 81571 

(b)  revlaed 74669 

revised t9893 

(a)(3),    (e)(5).    (f)(7), 

(m)(18)  added t9893 

(a)(5)(U)    added. tBOlO 

(a)  (5)  (11)     effective    date    de- 
ferred   tl0707. 10907 

173.125     (a)  (6)  and  (7)  removed.  81671 

added t9894 

(a)  (5)  added t9894 

(a)(3)  added t9894 

(a)(2)  added t9894 

(a)(4)  added t9894 

(a)  (11)  added t9894 

(a)  (10)  added t9894 

(a)  (11)  added t9894 

(a)(3)  added -  t9894 

(a)(4)  added t9894 

(a)(8)  added t9894 

(a)(2)  added t9894 

(a)(1)  amended 81571 

(a)(1)        and       (b)(1) 

amended 81571 

173.204     (a)(8)  amended 81571 

(e)  amended 81571 

(e)  amended 81571 

(b)  (2)  note  1  removed-.  81571 
(a)  (2)  amended 81571 

(b)  revised 74669 

(a)  (35)  added t9894 

(a)  (36)  added tl7565 

173.246     (a)  (3)  added t9894 

(a)  (20)  added t9894 

(a)(4)  added t9894 

(a)(8)  added t9894 

(a)(7)  and  (10) 

amended    81571 

(a)  (14)   added t9894 

173.250a     (a)  (4)  added t9894 

173.252  (a)  (5)  added t9893 

173.253  (a)(9)  added t9894 

173.254  (a)(6)  added t9894 

173.255  fa)  (7)  added t9894 

173.257  (a)  (6)  and  (14) 
amended;  (a)  (13)  removed-.  81571 

173.258  (a)(3)  amended 81572 

173.262  (a)  (13)       and       (b)(5) 
added t9893 

173.263  (a)  (30)  added t9894 

173.264  (a)  (20)  added t9894 

173.265  (a)  (5)  added t9894 


173.118a 
(b)(4) 
173.119 
and 
173.124 


(a)(8) 
173.128 
173.129 
173.131 
173.132 
173.135 
173.136 
173.141 
173.143 
173.144 
173.145 
173.147 
173.149 
173.153 


173.207 

173.214 

173.225 

173.239a 

173.245 


173.247 
173.247a 
173.248 
173.249 
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173.266  (a)(3)       and       (bXlO)      Pw* 
added t9893 

173.267  (a)  (10)  added t9894 

(k)  added 19893 

(a)(7)  added t9893 

(a)(6)  added t»894 

(a)  (19)  added... t9894 

(i)(29)    added t9893 

(a)(3)  footnote  1  added.  81572 

addded 19894 

(a>(6)  added t9898 

(a)  (11)  added. t9894 


173.268 
173.269 
173.270 
173.271 
173.272 
173.274 

(a)(5) 
173.275 
173.276 
173.278 
173.279 
173.280 
173.281 
173.283 
173.208 
173.289 


(a)(2) 
(a)(3) 
(a)(9) 
(a)(3) 
(b)(3) 


173.297 

173.298 

173.300a 

173.300b 

173.300c 

173.301 


added-. t9894 

added t98»4 

added t9894 

added-. t9894 

added t9894 

(g)  added t9894 

(a)(5)    removed 81572 

(axil)   added t9894 

173.290     (a)(3)  added t9894 

173.292  (a)(3)  added t9894 

173.293  (a)(2)  added--. t9894 

173.294  (a)(1)  amended 81572 

(a)  (12)    added 19894 

173.296     (a)(4)  added t9894 

(a)(6)  added-. t9894 

(a)(5)  added t9894 

(f)    amended 81572 

(a)  amended 81572 

(a)(4)  amended 81572 

(h)       table      and      (k) 

amended    81572 

173.306     (c)(7)      and      (d)  (3)  (i) 

amended    81572 

173.314  (c)  table  note  25  revised-  81572 
(c)    table  amended:    (O    table 

notes  23  and  24  revised t8010 

table  and  notes  23  and  24 
effective  date  deferred.  __  1 10707, 

10907 
table    corrected;    note    27 
added tl9236 

173.315  (l)(2)(m)    amended 81572 

(a)(2)  amended 81572 

(a)  (28)  added 19894 

(a)(9)  added t9894 

(a)(5)  added t9894 

(a)(4)  added t9894 

(a)(6)  added 19894 

(a)(5)  amended 81572 

(a)(1)  amended 81572 

(a)  (3)  added t9894 

173.358  (a)  (16)  added t9894 

173.359  (a)  (19)  added t9894 

173.360  (a)  (6)  added t9894 

173.361  (a)  (4)  added t989t 


(ci 


(c) 


173.328 
173.346 
173.347 
173.348 
173349 
173.352 
173.353 
173.356 


173.362     (a)(5)  added 

173.362a     (a)(3)  added 

173.364     (a)      introductory 
amended 

173.377 

(5) 
173.393a 

tory 

(5) 
173.394 

(2) 
173J95 


text 


(j)  Introductory  text  and 

amended 

Heading,  (a)  Introduc- 
text.   (1),  (2).  (3).  and 

amended 

(b)(3),  and   (c)(1)   and 

amended 

(b)(2)        and       (c)(2) 

amended 

173.396     (b)(4).    (c)(3)    and   (g) 

(3)    amended 

173.426—173.432  (Subpart  I) 
Note  following  subpart  head- 
ing removed 

173.500     (a)  note  revised 

173.620     la)  (7i  added 

173.630     'b> 15,  added 

173.1080     (a)  amended 

174    Incorporation    by   reference 

approvals 

174.25  (a)(2)  table  amended;  (b) 
(1)  through  (4)  and  (c)  re- 
vised; (b)(5)  and  (6)  re- 
moved   

174.61     (a)  amended 

17463     Heading      revised;       (d) 

added  

17484     Revised  

174.600     Amended 

174.700     (b)  amended 

174.715     (a)  amended 

175.20     Amended 

175.30     (b)  and  (c)  revised 

175.45     (d)  added 

175.75  (a)  (3)  (11)    amended 

175.79     (a)  amended 

175.320     (a)  amended 

176  Incorporation  by  reference 
approvals 

176.27     (b)  amended 

176.30     (a)  (5)  d)    amended 

176.63     (b)  amended 

176.65     Amended 

176.69     (c)  amended 

176.76  (g)(3)  amended 

176.340     Added 

177  Incorporation  by  reference 
approvals 

177.806     (b)  amended 

177.810     Revised;  eff.  2-1-82 

177.817     (b)  revised 

177.825     Added;  eff.  2-1-82 


Par* 
^9894 
t9894 

74669 

81572 

81572 
81572 
81572 
81572 


81572 
74669 
t9894 
t9894 
81572 

81485 


74669 
81572 

t9894 
t9894 
81572 
81572 
81572 
81572 
68654 
74870 
81572 
81572 
81572 

81485 
81572 
81573 
81573 
81573 
81573 
81573 
^9894 

81485 
81573 
t5316 
74670 
15316 
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TiHe  49,   Chapter  I — Continued 

Pagt 

177.834  (j)  and  (m)  amended...  81573 
mt   revised t9894 

177.835  (ji    amended 81573 

177.838     (f)    amended 81573 

177.842  (c)  and  (f)  amended 81573 

177.843  (a)  amended 81573 

177.861     (a)  note  1  amended 81573 

177  Appendix  A  added;  eff.  2-1- 

82 t5317 

178  Incorporation    by   reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660 

178.0-2     (b)  amended 81573 

178.36-10     (b)  amended 81573 

178.38-3     Amended 81573 

178.38-10     (b)   amended 81573 

178.39-3     Amended 81573 

178.39-10     (b)  amended 81573 

178.42-3     Amended 81573 

178.50-3     Amended 81573 

178.51-3     Amended 81573 

178.53-3     Amended 81573 

178.55-3     Amended 81573 

178.56-3     Amended 81573 

178.57-3     Amended 81573 

178.59-3     (a)   amended 81573 

178.60-3     (a)  amended 81573 

178.61-3     Amended 81573 

178.68-3     Amended 81573 

178.83-7     'a)  table  footnote  3  re- 
designated as  footnote  2 81573 

178.205-13     (a»  amended 81573 

178.225-2     (&)  amended 81573 

178.238-3     (a)   amended 81573 

178  270— 178  270-14    Added t9895 

178.271     Added t9899 

178.271-1     Added t9899 

178  272— 178  272-2     Added t9899 

178.340-2     (b)  amended 81573 

178.340-8     (b)   amended 81573 

178  Appendix  A  amended 81573 

179  Incorporation    by    reference 
approvals 81485 

Incorporation  by  reference  ap- 
provals    tl9660 

179.14     (a)(1),   (2).  and   (4)   re- 
moved;   (a)(3)    and    (5)    re- 
designated as  (a)  (1)  and  (2) .  tBOll 
(a)(1).    (2).   and    (4)    removal 
and   new    (a)(1)    and    (2) 
effective  date  deferred.  ..  1 10707, 

10907 
179.100-23    Heading  and  fa)  in- 
troductory text  revised 18011 


Heading  and   (a)    introductory 

text     effective     date     de-     pv 

ferred 1 10707. 10907 

179.102-12     (a)(2)   amended;   (a) 

(9)    added tSOll 

(a)(2)  and  (a)  (9)  effective  date 

deferred 1 10707.  10907 

179.105-4     (c)  amended tSOll 

(c)  effective  date  deferred 1 10707, 

10907 

179.106—179.106-4     Added t8012 

EffecUve  date  deferred tl0707, 

10907 
192    Incorporation    by    reference 

approvuls tl9660 

192.7     (b)  and  (c)  revised tl0159 

(b)   and  (c)   effective  date  de- 

fered 1 10707.  10907 

192  12    Removed 70403 

192.113     Revised  tl0159 

Effective  date  deferred.  1 10707. 10907 

192.117    Revised 110159 

Effective  date  deferred.  110707, 10907 

192.145     (a)  revised tl0159 

(a)  effective  date  deferred tl0707. 

10907 

192.163     (e)  amended tl0159 

<e)  effective  date  deferred tl0707. 

10907 
192.225     (a),  (b)(1)  and  (2)  re- 
vised    tl0159 

(a)   and  (b)(1)   and  (2)  effec- 
tive date  deferred- _   tl0707. 10907 
192.227     <a).  (b)(1)   and  (2)   re- 
vised    tl0159 

(a)  and  (b)  <l)  and  (2)  effective 

date  deferred 110707,10907 

192.229     fc)  revised tl0159 

fc)  effective  date  deferred tl0707. 

10907 

192.237     (a)  revised tl0159 

(a)  effective  date  deferred ti0707, 

10907 

192.239     fa)  and  (b)  revised tl0159 

fa)    and   fb)    effective  date  de- 
ferred   tl0707.  10907 

192.241     (c)  revised tl0160 

(c)  effective  date  deferred 110707, 

10907 

192.283     (a)(1)  revised t39 

192.285     (b)(2)(i)   revised t39 

192.557     (d)(1)    and   (3)    amend- 
ed    tl0160 

(d)(1)    and    (3)    effective  date 

deferred tl0707,  10907 

192    Appendix  A  revised;  Appen- 
dix B  amended tl0160 
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Appendixes  A  and   B  effective     ?»«• 

date  deferred 110707.  10907 

193     Incorporation    by    reference 

approvals 79490 

193.2005     (c)  revised 70404 

193.2007     Amended 70404 

193.2013     (O  revised 70410 

193.2017     Added    _  70404 

Effective  date  corrected 70869 

193.2304     Added 70404 

193.2431     (c)  added 70404 

193.2501—193.2521     (Subpart    P) 

Added:  eff.  in  part  1-1-82...  70405 

Effective  date  corrected  in  part.  70869 
193.2601—193.2639     (Subpart    O) 

Added 70407 

Effective  date  corrected 70869 

193.2707     Added    70404 

Effective  date  corrected 70869 

193.2709     Added    _  70404 

Effective  date  corrected 70869 

193.2711     Added    70404 

Effective  date  corrected 70869 

193.2713     Added    70404 

Effective  date  corrected 70869 

193.2715     Added    70405 

Effective  date  corrected 70869 

193.2717     Added    70405 

Effective  date  corrected 70869 

193.2719     Added 70405 

Effective  date  corrected 70869 

193.2801—193.2821     (Subpart     I) 

Added;  eff.  in  part  1-1-82..  70408 

Effective  date  corrected  in  part.  70869 
193.2901—193.2917     (Subpart     J) 

Added;  eff.  in  part  1-1-82..  70409 

Effective  date  corrected  in  part.  70869 

193     Appendix  A  amended 70410 

195     Incorporation    by   reference 

approvals tl9660 

195.3    Revised   tl0161 

Effective  date  deferred.  1 10707.  10907 
195.106     (e)    table  revised tl0161 

(e)    table  effective  date  defer- 
red    tl0707. 10907 

195.118    Amended tl0161 

Effective  date  deferred.  tl0707.  10907 
195.222     Revised    tl0161 

Effective  date  deferred.  tl0707,  10907 
195.228     (b)  revised tl0161 

(b)  effective  date  deferred tl0707, 

10907 
195418     (e)  added 140 

(e)  effective  date  deferred—  tl0707, 

10907 


Chapter  I' — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

Pace 

201     Added t2614 

225    Appendix  A  revised 72664 

225.5  (b)(2)  revised 72664 

225.19     (b)  and  (c)  amended 72664 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

301.60     (d)(l)(l)  and  (e)  (1)  cor- 
rected    81574 

395.8  (t)  (4)  amended- tl9237 

395.9  (X)  amended tl9237 

397.9  (a)  amended;  eff.  2-1-82...  +5318 
399    Incorporation    by   reference 

approvals 72464 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

511  Added 81578 

512  Added t2059 

525.6  (g)  revised t2063 

525.12  Revised   12063 

525.13  Removed t2063 

531.5     (b)(4)  added 67095 

(b)  (5)  revised tl8038 

(b)  (7)  revised tl8721 

533.5     (a)  table  and  (d)  added...  81600 

535     Added 83235 

537.5     (c)(7)  revised t2063 

537.11  Revised +2063 

537.12  Removed t2063 

555.5     (b)  (6)  revised _  t2064 

555.10  (b^  revised +2064 

571.101-80     Revised 71804 

571.105     Amended;  eff.  9-1-83...       t64 
571.114     Revised;  eff.  9-1-82  and 

9-1-83 85453 

571.128     Added;  eff.  9-1-84 t46 

571.208  Amended;  eff.  9-1-82...   +2072 
Petition  granted tl0428 

571.209  Amended t2620 

571.213     Amended    67096.82265 

572.16     (b)  amended 82267 

572.21     (b)  and  (c)  revised 82267 

575.104     (e)(2)(U),    (f)(2)(i)(B) 

and  (D),  (vil).  and  (viil),  (g) 
(1).  (3).  (6).  and  (8)  amend- 
ed: table  added 70273 

577.5     (g)(1)  (vii)       introductory 

text  revised t6971 
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Title  49 — Continued 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

Pact 

613     Authority  citation t5717 

613.200—613.204     (Subpart        B) 

Revised t5717 

(Subpart  B)     Effective  date  de- 
ferred    tl0707, 10907. 19233 

622.101  (Subpart  A)     Added 71977 

623     Added t8429 

635.7     Revised  t5477 

Effective  date  deferred--  1 10707, 10907 

639  Added t5481 

Effective  date  deferred tl0707, 

10907.  19235 

640  Added t9864 

Effective  date  deferred 1 10707, 

10907.  19235 

642     Added 15821 

Effective  date  deferred..  tl0707. 10907 

Removed tl9237 

660     Policy  revision 68655 

660.11     (b).  (c),  and  (f)  revised; 

(g)   added t5813 

(b)(c),    (f)    and    (g)    effective 

date  deferred 110707,  10907 

660.13     (c)  and  (e)  revised t5813 

(c)    and  (e)   effective  date  de- 
ferred   tl0707,  10907 

660.21  (a)  revised:  (O  added...  t5813 

(a)  and   (c)    effective  date  de- 
ferred    +10707. 10907 

660.22  (c)  revised:  (d)  added. ._  tssu 
(c)   and  (d)   effective  date  de- 
ferred    tl0707.  10907 

660.31  (b)  revised:  (d)  added...  t5814 

(b)  and  (d)   effective  date  de- 
ferred   tl0707,  10907 

660.32  (b).  (d),and  ^f)  revised. _  15814 
fb).  (d).  and  (f)  effective  date 

deferred tl0707.  10907 

660.33  (b)  revised t5814 

(b)  effective  date  deferred tl0707. 

10907 

660.34  Appendix  A  amended t5814 

Appendix  A  effective  date  de- 
ferred   tl0707,  10907 

Chapter    VIII — National     Transporta- 
tion  Safety   Board 

830  5     Footnote  1  corrected 65243 

845.41     (c)  added t3532 


Chapter  X — Interstate   Commerce 
Commission 

t'as* 

1000.5     (c)   amended 80292 

1002  Supplemental  notice..  t2294, 2295 
Form  OP-1    availability t8524 

1002.2     (d)(9)  added 86757 

(c)  (1)  revised;  (d)  (45)  and  (46) 

added    86765 

(d)(8)  removed;  (d)(2)  added.  86789 

(d)  (8)  added tl9498 

1003  Supplemental  notice t2294 

Form  OP-1  availability t8524 

1003.1     (a)  amended _  tl6224 

Technical  correction tl7785 

1005.1     Revised tl6224 

Technical  correction tl7785 

1005.5     Existing    text    designated 

as  (a);  (b)  added tl6224 

Technical  correction tl 7785 

1011     Supplemental   notice t2294 

Form  OP-1  availability t8524 

1011.5  (c)  removed:  (d)  and  (e) 
redesignated  as  (c)  and  (d)..  64959 

1011.6  (g)(6)  added:  (b)(2)  and 
(3)    redesignated    as    (g)(4) 

and  (5) 64959 

(c)(6)    added 73076 

(c)  (1)  (ill)  added 84069 

(1)  added t3533 

1011.7  (c)(3)   amended 86789 

1014    Conference 78140 

Removed    t8425 

1031 A     Added;  interim 72666 

Revised:  interim 119241 

1033     Policy  statement 73076 

1033.1240     (e)  revised 66459 

1033.1267     (g)  revised 64955 

1033.1270     Removed tl0497 

1033.1345     Revised   66797 

1033.1367  (e)  revised... 66459 

1033.1368  (e)  revised t3533 

1033.1370     (e>  revised t3533 

1033.1374     (e)  revised t3534 

1033.1381     Revised   64957 

1033.1391     (g)  revised 64957 

1033.1400     (e)  revised 64955 

1033.1418     (e)  revised 64954 

1033.1464     Revised   75215 

1033.1473  Revised 68656. 

70870,  74486,  78140.  85454 
Revised t3216,  15507 

1033.1474  (n)  revised 64956 

(n)   revised t4935 

Revised 83236 

Revised tl0743 

1033.1475  (e)  revised 64956 
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1033.1476  (e)  revised 64957 

1033.1477  (e)  revised 65601 

1033.1480  (i)  revised 64958 

1033.1482  Revised  68940 

1033.1486  Added 65244 

Corrected 68395 

1033.1487  Added 67096 

1033.1488  Added 68395 

1033.1489  Added 74724 

1033.1490  Added 79487 

1033.1491  Added 80293 

Extension  application  denied tl738 

1033.1492  Added tl0740 

(n)  revised tl4895 

Revised tl8722 

1033.1493  Added tl0742 

(n)   revised tl4896 

1033.1494  Added tl0741 

(n)  revised tl4896 

1034.1344     Revised  66796 

1038  Removed   65602 

1039  Heading  revised:  interim.. _  73483 
Heading  effective  date  deferred.  85640 
Heading  revised tl4351 

1039.1  Revised;  interim 73483 

Effective  date  deferred 85640 

1039.2  Removed;   interim 73483 

Removal     effective     date     de- 
ferred    85640 

1039.3  Revised:  interim 73483 

Effective  date  deferred 85640 

1039.4  Revised;  interim 73484 

Effective  date  deferred 85640 

1039.5  Added;  interim 73484 

Effective  date  deferred 85640 

1039.6  Added:  interim 73484 

Effective  date  deferred 85640 

1039.10  Amended t9608 

Corrected tl5509 

1039.11  Added    tl4351 

1040  Removed 75667 

1041.25     Added 86789 

1042     Heading  revised 86745 

1042.1—1042.2     Designated  as  new 

Subpart  A 86745 

1042.3  Removed 86745 

1042.4  Removed 86745 

1042.10—1042.13     (Subpart        B) 

Added 86745 

1045.2  Revised 68942 

1045.3  Revised 68943 

1045.4  Removed 68943 

1045.5  Removed 68943 

1045.6  Removed 68943 

1045.7  Revised   68943 

1045.8  Removed 68943 

1045.9  Revised 68943 


Pmgt 

1045.10  Revised 68943 

1045.11  Revised  689«3 

1045.12  Removed 68943 

1045.13  Revised   68943 

1045A     Removed 86789 

1048.18     Added 66460 

1048 19     Added    tll286 

1056    Revised tl6218 

Technical  correction-^ 1 17785 

1056.3     (b)     effective    date    con- 
firmed    72177 

1056.18  Form  (X:P-101  effecUve 
pending  OMB  approval tl6212 

1080     Revised 86740 

1090     Revised tl4351 

1100     Supplemental   notice +2294 

Form  OP-1  availability 18524 

1100.7  Revised tl7786 

1100.8  Revised tl7786 

1100.19  Clarification 69908 

1100.22a     (e)(4)  revised 68946 

1100.40     (b)  and  (g)  revised 80111 

1100.200     (c)    revised 80111 

1100.225     (f)    revised tl3728 

1100.240  Redesignated  from 
1100.240(A)  ;  Interim 64959 

Revised t4930 

1100.240(A)     Redesignated  as 

1100.240;  interim 64959 

1100.240(B)     Redesignated  as 

1100.241;  interim 64959 

1100.240(C)     Redesignated  as 

1100.242;  Interim 64959 

1100.240(D)     Redesignated  as 

1100.243;  interim 64959 

1100.240 (El     Redesignated  as 

1100.244;  Interim 64959 

1100.241  Redesignated  from 
1100.240(B);   interim 64959 

Revised    t4932 

1100.242  Redesignated  from 
1100.240(C);   Interim 64959 

Revised    t4932 

1100.243  Redesignated  from 
1100.240(D);  interim 64959 

Revised +4932 

1100.244  Redesignated  from 
1100.240(E) ;   interim 64959 

Revised +4933 

1100.247(A)     Redesignated  as 

1100.251;  interim 64958 

1100.247(B)     Redesignated  as 

1100.252;  interim 64958 

1100.247(C)     Redesignated  as 

1100.253:  interim 64958 

1100.250     Appendix  P  amended..  86789 
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Title  49,  Chapter  X — Continued 

1100.251  Redesignated  from  J'aite 
1100.247(A).  interim 64958 

(b)   corrected 73683 

(1)  (2)  revised:  (p)  added 80110 

Revised 86789 

1100.252  Redesignated  from 
1100.247(B);  Interim 64958 

Revised 86792 

1100.253  Redesignated  from 
1100.247(C)  ;  interim 64958 

Revised 86793 

1101.2     (c)  revised 64959 

1108     Revised 79813 

1109.1     Removed 83238 

Removal  deferred  In  part;   (g) 

(2)  remains  removed 110162 

1109.10     Removed 73077 

1109.20     Removed __.  73077 

1111     Interpretation    84803 

1111.4  (c)  (7)  (i).  (d)(2)  and  (4), 
and  (e)  amended;  (d)(1)  (1) 
revised;  (i)  added;  interim. -.  74489 

(d)(5)  corrected 79816 

1111.5  (a)  revised 74489 

1111.10  Revised 19113 

1111.11  Added;  interim 77033 

(a)(3i,  (c)(1),  and  (e)(3)  re- 
vised    79488 

1121.30  (b)   revised;  interim 78146 

1121.31  Revised;  interim 78146 

1121.32  (a)(5)  removed;  (a)(6) 
through  (a)  (9)  redesignated 
as  (a)  (5)  through  (a)  (8) ;  in- 
terim    78147 

1121.36  Revised:  interim 78147 

1121.37  Revised;  interim 78148 

1121.38  Revised;  interim 78149 

1128     Added:    interim 83506 

1131.4  (b)  introductory  text  re- 
vised      tl3728 

1131.6  (d)  added tl3728 

1132.1     (a)  note  revised +15510 

1136  Revised 86764 

Supplemental  notice t2295 

1137  Added 86757 

Supplemental    notice +2294 

1138  Added tl9498 

1201     Amended   tl0920 

1204  Redesignated    as    18    CFR 

Part    352 t9115 

1205  Removed   t9115 

1206  Amended    tl0920 

1207  Temporary    waiver   of   ac- 
counting requirement t2076 

Amended   110920 

1208  Removed  19115 


Vmg» 

1209  Removed    t9115 

1210  Removed    t9115 

1240.2  (Subpart  B)     Removed-..  t9115 
1240.2—1240.3   (Subpart  B)     Re- 
designated     from      1240.4 — 
1240.5  (Subpart  D) t9115 

1240  2     (a)  and  (b)(1)  revised..     t9115 
1240.4^—1240.5   (Subpart  D)     Re- 
designated  as    1240.2 — 1240.3 

(Subpart  B) t9115 

1240.6  (Subpiut  E)     Removed...  tl5881 

1241.2  Introductory      text      re- 
moved    t9116 

1241.12  Revised t91I5 

1241.13  Removed;    new    1241.13 
redesignated  from  1241.14...  t9115 

1241.14  Redesignated  as  1241.13.  t9115 

1241.41     Removed t9115 

1241.52    Removed t9115 

1241.61     Redesignated  as  18  CFR 

357.2  t9115 

1241.70    Removed t9115 

1243.3  Removed tl5881 

1248.21—1248.28       (Subpart      B) 

Removed   t9116 

1248.21—1248.27       (Subpart      B) 
Redesignated  from  1248.51— 

1248.57  (Subpart  D) t9116 

(Subpart  B)  Removed tl0745 

1248.35—1248.44      (Subpart      C) 

Removed   t9116 

1248.51—1248.57       (Subpart      D) 
Redesignated     as     1248.21— 

1248.27  (Subpart  B) t9116 

1248.100—1248.101     (Subpart    C) 
Redesignated  from  1248.100 — 

1248.101  (Subpart  E) t9116 

(Subpart  E)  Redesignated  as 
1248.100 — 1248.101  (Subpart 

C)    t9116 

(Subpart  B)  Redesignated  from 
1248.100 — 1248.101        (Sub- 

partC) tl0745 

(Subpart  C)  Redesignated  as 
1248.100—1248.101  (Sub- 
part  B) tl0745 

1249.4  Removed;  new  1249.4  re- 
designated from  1249.5 t9116 

1249.5  Redesignated  as  1249.4...  t9116 

1249.6  Removed t9116 

1250  Removed   t9116 

1251  Removed  t9116 

1252  Removed    tl4352 

1254.10     Removed tll665 

1260  Redesignated    as    18    CFR 
Part    360 t9116 

1261  Redesignated    as    18    CFR 

Part  361 t9116 
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Pace 

1262     Revised    81051 

1300.0     (a)(1)  amended 86740 

(a)(1)    amended tl4352 

1300.4     (1)(11)   added. 85029 

1300.12    Introductory    text    and 

(e)   revised 86741 

1300.33  Reinstated  ett.  6-30-81 
(for  text  see  45  FR  60441.  9- 

12-80) 75667 

1300.67     (b)(1)  revised 86741 

(b)(1).  (2).  and  (5)  amended.  tl4352 

1300.300     Added;  interim 73485 

Effective  date  deferred 85640 

1300.310—1300.313  Added;  In- 
terim    73485 

Effective  date  deferred 85640 

1300.314  Added;  interim 73486 

Effective  date  deferred 85640 

1300.315  Added;  interim 73486 

Effective  date  deferred 85640 

1303.38  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80) 75667 

1306.19  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 
12-80) 75667 

1308.0     (c)  revised 86741 

1308.14  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441.  9- 
12-80) 75667 

1308.111  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

1310.4     (h)(4)  (I)  corrected 67667 

1310.10     (k)  correctly  designated.  67667 

1310.15  (a)(3)  amended tl6224 

Technical  correction tl7785 

1310.35  Reinstated  eff.  6-30-81 
(for  text  see  45  FR  60441,  9- 

12-80) 75667 

1311     Added tl9498 

1322.6    Revised tl6224 

Teclinical    correction tI7785 

1331     Heading  revised 86736 

Policy  statement 86736 

Supplemental    notice +2295 

Heading  effective  date  deferred.  +6971, 

7385 

Policy  statement  corrected tl0920 

Filing  date  deferred +6971, 

7385.  15277 
Piling  date  deferral  corrected. .  tl6102 

1331.2     (e)   amended 86736 

(e)  effective  date  defeiTed t6971, 

7385 

1331.4    Amended    86736 

Effective  date  deferred...  t6971,  7385 


Pact 

1331.5  Heading  revised 86736 

Heading  effective  date  deferred.  +6971, 

7385 
Removed   t9116 

1331.6  Heading  and  (c)  revised; 
(a)(5)  and  (7).  and  (d)  re- 
moved: (a)(6).  (e),  and  (f) 
redesignated  as  (a)(5),  (d), 
and  *ei  :  (a)  '3),  'b),  new  (d) 

and  (e)  amended 86736 

Effective  date  deferred...  t6971.  7385 

Removed   t9116 

1331.45     Amended    86736 

Effective  date  deferred...  t6971,  7385 

Title  49 — Fropoteil   Itulet: 

21    t6588 

23 +969.  16282 

101— IBS  (Ch.  I) +8066.  14132 

171 69272 

172 80843,82681,83300.84108 

+2121,  2126 

173  69272 

12121,  2126 

176 +2126 

177 69272 

178 69272 

+2128 

179 t2126 

195 t2130 

209 — 268  (Ch.  n) +14132 

301— 399  (Ch.  m) +14132 

387  +8186 

391 _. 77466 

392  77466.81621 

393 65264.67107 

395 82284.82291 

398 70288 

420 — 453  (Ch.  TV) +14132 

601—690  (Ch.  V) +6012.  14132 

612  +10969 

631  67108.84108 

- +6022.  8066 

538 +8066 

571  68694. 

70922,  71832.  71834.  79122.  81624. 

81625.  82292.  84111 
+2132. 

2136.  7015,  8062.  8066.  8067,  8070.  9670. 

10179,  10969.  12033,  18747 

574  82293 

575 +8062.  10429 

583 +7025,  18059 

601 — 660  (Ch.  VI) +14132 

604 15394 

613  71990 

638 t6334.  7031 

639 +19270 

640 +19270 

641 +6882 

644  79669 

664  70412 
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Title  49 — Proposed  Rules — Continued 

Pact 

6«0    tMio 

1000—1332  (Ch.  X) 73105.  73524 

1002 tl43«2 

1003 70923.  78718 

1005  70923,  76718 

1034  88696 

1039  65841.79123.83300.85133.85641 

tl34,  12526.  14364.  14365 

1042  „ _  75717 

1043  tll566 

1044 tlOlSO 

1048 g23g« 

— tl6106 

1051 72233.  817a9 

1052 tl7813.  17814.  19271 

1056  70923.  76718. 

82297,  83642.  16225 

__  »394i 

1057 _  73981 

116300 


1084 


tll566 


1090  .„ 79123.85133 

-- 1 12626 

1100 18601.  13741.  17065 

1101 — tl3741 

1102  81217 

1109 73105.  73106.  80150.  83302.  83342 

t3942.  10181.  10182 

1116 78602 

- - 114362 

1128  - 73106 

1129  t9670 

1131  - tl3741.  13749 

1131a  ti3741 

1201 65641.  76718,  78191 

- tl323.  2146,  13244 

1206 11323.  13244.  15302 

1207 11323,  13244,  15302 

1208  11323 

1209 _,  ^1333 

1210  tl323 

1241 65641,  76718.  78191 

- t2146 

1244  68973 

1245 tI9273 

1246 T19273 

12*8  70030 

1300  79123.83300.85133.85641.86738 

tl324.  12526.  14364 

1301  83300 

tl324,  14364 

1303  ^1324 

1305  IJ324 

1307  tl7234 

1310  70923.76718,81799 

18604,  13751,  17234 

1322 70923,  76718 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Pact 

10.12    Teclinlcal  correction 64953 

10.21  (a)  revised 64952 

10.22  Revised  64952 

14    Authority  citation  revised 86497 

14.11     Corrected   64953 

14.22     Corrected   64953 

14.32  (b)(3)    corrected 64953 

14.33  (b)   heading  and  (5)  cor- 
rected    64953 

14.51  Corrected   64953 

14.52  (c)  corrected 64953 

14,62     (b)(4)    corrected 64953 

14J2     (b)  (6)  added 86497 

17.11  (h)  table  amended 65134 

(h)  table  amended t3182 

Comments  and  response t3361 

(h)     table    effective    date    de- 
ferred    tl0707 

(h)  table  corrected tH665 

(h)    table    effective    date   cor- 
rected    111999 

(h)  table  effective  date  deferred 

and  request  for  comments.  1 19234 

17.12  (h>    table  amended 69362 

(h)  table  amended t3186.  5733 

(h)     table    effective    date    de- 
ferred    tl0707 

(h)  table  effective  date  deferred 

and  request  for  comments  _  1 19234 

17.26     (a)    table  amended 69363 

17.96     (a)  amended t5733 

(a)  effective  date  deferred tl0707 

(a)  effective  date  deferred  and 

request  for  comments 1 19234 

17.108     Added 74881 

20     Temporary  regulation 80293 

20.11     Amended 70275 

20.21     (d>  revised 70275 

20.91     Nomenclature  change 70275 

20.103   69468 

20.105   69468 

21.29     (k)  amended 70276 

23     Final  findings 69844 

23.31—23.39     (Subpart  D)  Added.  83238 
23.51—23.57     (Subpart  P)  Added.  80446 

26.24     Amended 80112 

26.34    Amended 83240.  85030 

Amended t914, 

916,  2077,  8526,  9955 
32    Temporary  regulation 67097 
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Part 
32,4     Amended 79076 

32.11  Amended 71357 

32.12  Amended 65244.68947.70277 

32.21  Amended 71357 

32.22  Amended 64953,68947.70276 

Amended t6013 

32.31  Amended 71357 

32.32  Amended 68947,  70276 

33.4  Amended 71357 

33.5  Amended 79076, 

80115.  80531,  81601,  82953,  83242. 
85457.  85765 

Amended +918, 

919,  2078,  2352.  3218,  9608 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216    Determination 75215 

216.24  Revised  72187 

Effective  date  corrected 73486 

227,72     (e)(1)  (i)    revised;   emer- 
gency     .._  66461 

250    Revised t67 

258.1     (e)  revised 70469 

258.5     (b)  revised 70470 

258.33     (c)  revised 72667 

260.70     (b)(1),  (2).  and  (3)   re- 
vised    tl3221 

285.1     Definitions  added 18015 

285.25  (bb)  through  (dd)  added.  t8015 
285.27     (a)  revised t8015 

285.30  (d)  revised t8015 

285.31  (b)  revised;  (d)  added...  t8015 
285.50— 285,54  (Subpart  C)   Head- 
ing revised t3026 

(Subpart  C)     Heading  effective 

date  deferred 112207 

285.50     Revised t3026 

Effective  date  deferred tl2207 

285.52     Revised   t3026 

Effective  date  deferred tl2207 

285,81     Revised t3026 

Effective  date  deferred +12207 

296.7  (e)   introductory  text,  (7). 

and  (10)  (iv)  and  (v)  revised.  t2303 

296.8  (a)(3)(iv),  (b)(1)  and  (3) 
(i),  and  (d)(1)   revised;   (c) 

(1)  amended t2303 

(c)(1)  correctly  amended 13534 

Chapter  III — International  Regulatory 

Agencies  (Fishing  and  Whaling) 
351     Revised 85031 


Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

Pact 
Chapter  VI  FMP  amendments...  66461, 

82269 

611     Temporary  regulation +14352 

611.3     (f)   removed;    (d)   and  (e) 

redesignated  as  (e)   and  (f ) ; 

new  (d)  added 82268 

611.9    Appendix  I  corrected t7386 

611.15     (a)(6)  and  (7)  amended; 

(a)(8)    added 86498 

611.20  Appendix  I  corrected 70277 

Appendix  I  amended 72689, 

73493,  81057 
Appendix  I  correctly  revised...  84806 

(c)   removed 86498 

Appendix  I  amended tl739, 

2082,  7386,  9118 
Appendix  I  effective  date  de- 
ferred    tl2977 

Appendix  I  amended tl6103 

611.21  (b)(1)  revised 86498 

611.22  (a)(1)  amended 82268 

(a)(l)(i)  amended;  (a)(2)  re- 
vised; (b)  removed;  (c)  re- 
designated as  (b>  and  re- 
vised     86498 

(a)(2)(i)     revised;     (a)(2)(iv) 

added  t2081 

611.50     (b)  (2)  revised +1739 

611.52  Added 77445 

611.53  Added    tl739 

611.80  (b)(2)    revised t7386 

(b)  (2)  effective  date  deferred     tl2977 

611.81  (b)  (4)   heading  and  (iil) 
revised  tl739 

611.91  (b)(2)  and  (d)  revised...  72669 

611.92  (b)  table  I  revised 67668 

Revised 73494 

611.93  (b)(3)(i)  revised;  (b)(3) 

(ill)  (D)  (I)    amended 81056 

611.94  (b)  (2)  revised tl739 

651  Appendix  B  revised 66462 

652  Clarification 72196 

Temporary  regulation tl740 

652.22     (a)(7)      revised;      emer- 
gency      t3535 

(a)  (7)   emergency  effectiveness 

extended tl5510 

653  Temporary  regulation 65246 

656,22     Added 77446 

657     Added 71359 

661    Clarification 79817 
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Title  50,  Chapter  VI — Continued 

Page 

671  Revised 72669 

671.26     (f)(3)<l),   (il).   (ill),  and 

(Iv)  revised 73078 

(f)(4)   added:  effectiveness  ex- 
pires 5-15-81. tl8319 

672  Revised 73487 

672.20     <a)  table  I  revised 67668 

Chapter  Vlil — Endangered  Species 
Scientific  Authority 

Chapter  removed 80448 

810     Removed 80448 

Title  30 — Propoted  Kules: 

1—96  (Cm.  I) ._   70031 

13    86511 

17  -- 65137, 

66410.     88886.     68975,     70192.     70198, 
70949.    72234,    76012.    82474.    82480 

t3188,  9976,  11567,  12214.  14652 

20 - 82975 

T 18666 

23 73876 

- 12215 

29 86512 

32    81081 

36 t5668,   14021 

210—296  (Ch.  n) 71088,  75225,  78918 


Page 

216 tl761.  2163.  10785.  19282 

230 t3942,  15746 

286 68412.  78738.  79844 

2M  — 65264 

301—371  (Ch.  ni) 71088 

320 70032 

401—453  (Ch.  IV) 71088.  78918 

*10  --- -  83412 

1 15188 

601—680  (Ch.  VI) 71088,  75225.  78918 

'11  — 64995, 

66641,  66642,  70623,  71836.  74178. 
74524,  74948.  77489,  79126,  79B46, 
80845,  81633,  82297,  82682,  86518 

T2153,  2154,  7034,  10182,  13244,  16107 

639  _  110515 

8*2 749150 

843 86618 

12163,  10182,  13244 

651  . 8499a 

662 68698.  79126 

663 73528 

666 70625,  77489 

657  70525 

668 74178,  79126 

t7034 

861  - tlOI82 

8''1 80847 

672 t2164 

874  -- 70525,  74951 

^Ji 74624 

ff  71886 

881 74051 
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AddiHoni  to  Table   I,   Jangory  through   March   1981 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  January  through  March 
1981.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  Is  in  the  CFR  Index  and  finding  aids  revised  as  of  January  1,  1981. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  list  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

5  U.8.C. 

552 22  Part  1411 

652a 29  Part  2607 

552b 22  Part  1413 

653 .„  18  Part  273 

29  Part  1903 

40  Part  123 

49  Parts  1014, 1056,  1132,  1138,  1311 

1205 6  Part  1203 

3315 5  Part  351 

3503 _ 5  Part  351 

6335 5  Part  531 

7301 _  45  Part  73 

8337 5  Part  831 

App 29  Parts  5,  6 

7  U.S.C. 

394 9  Parts  307,  350 

1423 7  Part  1421 

1425 __  7  Part  1421 

1445c 7  Part  1421 

2011—2027- 7  Part  280 

3901— 3812-_ _ 7  Part  371 

8  U.8.C.: 

1522 34  Part  538 

10  U.S.C: 
133 32  Part  372a 

12  U.S.C: 

1  et  seq 12  Part  29 

93a 12  Parts  5.  29 

211  et  seq 12  Part  211 

321 12  Part  265 

371... 12  Part  29 

1464 12  Part  570 

1715c 29  Parts  1,  5 

1701q 29  Part  5 

1730 12  Part  570 

1749a 29  Part  5 

1783 12  Part  749 

1881—1884 12  Parts  21.  216,  326 

3103 12  Part  8 

3401  et  seq 32  Part  286f 

14  U.S.C.: 

182 33  Part  40 

633 33  Part  40 

15  U.S.C.: 

77d 17  Part  200 

77f -  17  Parts  250.  260 


15  U.S.C. — Continued  CFR 

77g _ 17  Parts  250,  260 

77h.. 17  Parte  250,  260,  270 

77J -  17  Parts  250,  280,  270 

77nnn 17  Parts  210,  229.  240,  249 

78 12  Parts  206.  341 

78Z 17  Parts  230.  250 

78m 17  Part  260 

780 17  Part  260 

78q 17  Part  200 

78U-. 17  Part  200 

79q— 17  Part  200 

80a-53 17  Part  274 

80a^8 17  Part  274 

634 13  Part  123 

714 7  Part  1421 

1401 49  Part  612 

1407 49  Parts  512,  626,  637 

1410 49  Parts  626,  637 

1914 49  Part  512 

1944 49  Part  512 

1990d 49  Part  512 

2005 49  Parts  512.  525,  555 

2065 40  Part  762 

16  U.S.C.: 

779e 29  Parts  1,  5 

792 — 828c 18  Part  12 

1431—1434... 15  Parts  936-938 

17  U.S.C.: 

801 37  Parts  306-308 

804 37  Parts  306,  307 

18  U.S.C: 

207 12  Parts  400,  511,  622 

22  Part  18 

19  U.S.C.: 

402 19  Part  162 

1333 19  Part  211 

1335 19  Part  211 

1337 19  Part  211 

2482 19  Part  211 

20  U.S.C: 

107a 34  Part  395 

238 34  Part  223 

240 34  Part  223 

240  note 34  Part  223 

244 34  Part  223 

355c 29  Parts  1, 6 
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20  use— Continued  CPR 

421-429— 34  Parts  675,  676 

684 29  Parts  1.  5 

952 _ 34  Part  753 

954 _  29  Parts  1.  5 

1002 34  Part  740 

1055 34  Part  675 

1070b  et  seq 34  Parts  675.  676 

1070c  et  seq 34  Part  675 

1071  et  seq 34  Part  674 

1087aa— 108711...  34  Parts  674.  675.  676 

1089 34  Parts  674-676.  682,  683.  690 

1091 34  Parts  675.  676 

1091f 34  Parts  674,  676 

1094-- — -  34  Parts  674-676 

1095 34  Parts  675,  676 

1096 34  Parts  674-676 

1119b— 1119b-5 34  Part  322 

1134d— 1134g 34  Part  649 

1221  et  seq 34  Parts  200.  201,  223 

1221e-3 34  Parts  104,  200. 

201,  223,  735,  753,  757 

1225 34  Part  200 

1226a 34  Part  230 

1231b-2 34  Part  200 

1232... 29  Parts  1.  5 

1232f 34  Part  200 

1234 34  Part  200 

1234a 34  part  201 

1234b 34  Part  200 

1234c 34  Part  200 

1234d 34  Part  200 

1401 34  Parts  104,300 

1401  et  seq 34  Part  300 

1411—1420 34  Part  104 

1421 34  Part  305 

1422 34  Part  307 

1681-1683 34  Part  201 

2401 34  Part  408 

2420 34  Parts  525-527 

2701—2854 34  Parts  200,  201 

2854 34  Parts  230.  237,  539 

2942 34  Part  753 

2943 34  Part  539 

2961 34  Part  753 

2962 34  Part  753 

3001-3003 34  Part  757 

3143 34  Part  200 

3144 34  Part  200 

3145 34  Part  200 

3146 34  Part  200 

3147 34  Part  200 

3148 34  Part  200 

3149 34  Part  2OO 

3150 34  Part  200 

3207 34  Part  753 

3384 34  Part  201 

3444 34  Part  735 

3474 34  Parts  230,  231,  322,  538,  539 


20  use— Continued  CPR 
3601—3611. 34  Part*  230,  231 

21  U.S.C.: 

282- 21  Part  56 

321 21  Part  431 

346 21  Parts  56, 

180,  310,  320,  361,  630,  812,  813 

346a 21  Parts  50,  56, 

310,  320,  361,  630.  812,  813 

348 21Parta56, 

310,320.361,630,812.813 
40  Part  ISO 

351 21  Part  56 

352 21  Parts  56,  320,  361,  630 

353 21  Parts  56, 

320.  361.  630.  812,  813 

355 21  Parts  56,  630,  812.  813 

356 21  Parts  56, 

310,  320,  361,  630,  812,  813 

357 21  Parts  56, 

320,361,630,812,813 

360 21  Parts  56, 

310,  320,361.  630.812 

360c — 360f 21  Parts  56. 

310.  320,361,630.812,813 

360h— 360j 21  Parts  56, 

71,  171,  180,  310.  312.  314.  320.  330, 
361.  430.  431.  601.  630.  812.  813. 
1003,  1010 

371 21  Parts  56,  630.  1003.  1010 

376 21  Parts  56. 

171.  180.  310.  312.  314.  320.  330. 
361.  430,  431.  601.  630.  812.  813. 
1003.  1010 

376  note 21  Parts  74.  82 

381 21  Parts  56. 

71,  171.  180,  310.  312.  314.  320.  330. 
361.  430.  431.  601.  630,  1003.  1010 

468 9  Part  381 

621 9  Parts  307.  350 

645 9  Part  331 

695 9  Parts  307.  350 

1031— 1056_-.  7  Parts  2855.  2856  2870 
22  US.C: 

2658 22  Parts  18.  191 

3310 5  Part  352 

3811 35  Part  103 

4010 22  Parts  903.  905 

4107 22  Parts  1414, 

1421-1425,  1427-1429,  1470,  1471 

4110 22  Parts  1470,  1471 

4117 29  Parts  207-209 

4131 22  Parts  901,  904 

4132 22  Part  901 

4134 22  Parts  903.  904 

4135 22  Parts  901.  902 

4136 — 4139 22  Part  903 

4136 22  Parts  901,  902.  905-909 

4137 22  Parts  907-909 
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22  use— Continued  CPR 

4138 22  Part  904 

4139... 22  Part  904 

4140 22  Part  909 

4172 _  22  Part  909 

23  U.8.C.: 

101- 23  Part  140 

103— 49  Parts  639,  640 

113 29  Part  5 

114 23  Parts  140,  655 

142 49  Parts  639,  640 

146 23  Part  656 

217 23  Part  655 

25  use.: 

450e 29  Parts  1,  5 

473a 25  Parts  52.  53 

477. _ 25  Parts  52,  53 

503 25  Parts  52,  53 

1633 29  Parts  1,  5 

26  U.S.C.: 

105 26  Parts  1,  31 

167 26  Part  1 

453 26  Part  15A 

856 26  Parts  1,  5,  7.  10,  55 

858 26  Parts  1.  5,  7,  10,  55 

859 26  Parts  1,  5,  7,  10.  55 

882 26  Part  1 

1033 26  Parts  1.  7 

2039 26  Parts  20.  25 

2622 26  Part  26a 

4222 26  Part  48 

5201 27  Parts  211.  212 

5214 27  Part  212 

5241 27  Part  212 

5273 27  Part  212 

5275 27  Part  212 

6001 26  Parts  1.  5,  7,  10,  55 

6011 26  Parts  1,  5,  7,  10,  55 

6071 26  Parts  1,  5,  7,  10,  55.  154 

6091 26  Parts  1.  5.  7.  10.  55 

6109— 26  Part  150 

6301 27  Parts  70,  240 

6302 27  Parts  19,  240,  245,  270.  275 

7805 26  Parts  15A.  55 

28  U.S.C.: 

509 28  Part  61 

510 28  Part  61 

29  U.S.C.: 

49  et  seq 20  Parts  601-604 

77a 34  Part  373 

104 29  Part  2652 

201—217 29  Part  778 

201  et  seq 29  Part  1620 

259 29  Part  1 

705 34  Part  361 

706 31  Part  51 

34  Parts  201.  361.369 

45  Part  1012 

710 34  Part  361 


29  use— Continued  CPP 
711 34  Parts  361. 

365,  366,  369-375.  378,  379 
721 34  Parts  361, 

365,  369,  371,  372 

722. _ 34  Part  361 

723 34  Parts  361, 

365.  369 

730. 34  Part  361 

731 34  Part  361 

732. 34  Parts  369.  370 

741 34  Part  361 

749 34  Part  201 

750 34  Parts  361,  369,  371 

759g 34  Part  379 

771 34  Part  374 

775 34  Parts  369,  372 

776 29  Parts  1,  5 

34  Parts  369.  372 

777 34  Parts  369,  373,  375,  378 

777a 34  Parts  369.  373.  374 

777b 34  Parts  369,  375 

777f. 34  Parts  369.  378 

792 36  Part  1190 

794 34  Part  104 

45  Part  1012 

795g 34  Parts  369.  379 

796 34  Parts  365,  366 

796a... 34  Parts  365,  366 

796d 34  Part  365 

796e 34  Part  366 

796f 34  Part  365 

964 29  Parts  1,  5 

986 29  Parts  1.  5 

1104 29  Part  2550 

1302 29  Parts  2604,  2613.  2652 

1305 29  Part  2652 

1341 29  Part  2604 

1362—1364 29  Part  2613 

1367 29  Part  2613 

1368 29  Part  2613 

1391 29  Part  2652 

4211 29  Part  2652 

30  U.S.C: 

1201  et  seq 30  Part  948 

1202 30  Parts  915.  916 

1211 30  Parts  915,  916 

1253 30  Parts  915,  916,  936,  944 

31  U.S.C.: 

52—53 4  Parts  27,  28 

1221  et  seq 31  Part  51 

1246 29  Parts  1,  5 

33  U.S.C.: 

1223 33  Parts  162,  165 

1361 40  Part  429 

1372 29  Parts  1,  5 

37  U.S.C.: 
Ch.  13 32  Part  59 
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38U.S.C.: 

5035. 29  Parts  1,  5 

Ch.  41 20  Parts  601-604 

Ch,  42 20  Parts  601-604 

39  U.S.C: 

410-— 29  Parts  1,  5 

3625.-- 39  Part  111 

3626 39  Part  111 

3641— 39  Part  111 

40  U.S.C: 

276a— 276a-7 29  Parts  1.  5.  6 

276c 29  Part  6 

327—332 29  Parts  5,  6 

486 41  Parts  5-6,  5-6,  5-14,  5-60 

808 29  Parts  1,  5 

App.  402 29  Parts  1,  5 

41  U.S.C: 

10a 49  Part  660 

10c 49  Part  660 

lOd 49  Part  660 

38 29  Part  4 

39 29  Part  4 

351  et  seq 29  Part  4 

405 15  Part  19 

42  U.S.C: 

216 21  Parts  50. 

56,  310,  320,  361,  812.  813 

42  Part  60 

241 21  Parts  16. 

50,  56,  71,  171.  180,  310,  312,  314. 

320,  330.  361,  430.  431,  601,  630, 

812,  813,  1003,  1010 

242m 29  Parts  1,  5 

242n 42  Part  52 

262 21  Parts  320,  812,  813 

263b— 263n 21  Parts  56. 

310,  320.  361,  630.  812.  813 

289Z-3 45  Part  46 

291e 29  Parts  1.  5 

293a 29  Parts  1,  5 

294c 42  Part  60 

296a 29  Parts  1,  5 

299d 29  Parts  1,  5 

300J-9 29  Parts  1,  5 

300O-3 29  Parts  1,  5 

652 45  Part  95 

655 45  Part  304 

1320b-2 45  Part  95 

1320b-2  n9te 45  Part  95 

1382e .. 20  Part  416 

1382g 20  Part  416 

1382h 20  Part  416 

42  Part  435 
45  Part  1396 

1383c 20  Part  416 

1396 20  Part  416 

1396d 42  Part  442 

1437  et  seq 24  Part  200 

1437J 29  Parts  1,  5 


42  U.S.C— Continued  CFR 

1440 29  Parts  1,  5 

1452 24  Part  510 

1459 29  Part  5 

1469a 7  Part  226 

1480 7  Part  1948 

1486 -  29  Parts  1,  5 

1500C-3 29  Parts  1,  5 

15921 29  Parts  1,  5 

1766 7  Part  245 

1785 7  Part  245 

1862 34  Part  735 

1997 28  Part  40 

2000d— 2000d-4 34  Part  201 

2021a.. _ 10  Part  60 

2071 10  Part  60 

2073 10  Part  60 

2092 10  Part  60 

2093 10  Part  60 

2095 10  Part  60 

2111 10  Part  60 

2152 10  Part  95 

2201 10  Part  60 

2232 10  Part  60 

2233 , 10  Part  60 

2273 10  Part  60 

2689J 29  Parts  1,  5 

2751— 2756b 34  Parts  674-676 

2801 10  Part  20 

2947 29  Parts  1,  5 

2992a 29  Parts  1,  5 

3041a 29  Parts  1.  5 

3107 29  Parts  1,  5 

3222 29  Parts  1,  5 

3310 29  Parts   1,  5 

3884 29  Parts  1.  5 

3909 29  Parts  1.  5 

4001  et  seq 44  Parts  59.  60.  64 

4332 10  Part  60 

49  Part  623 

4529 29  Parts  1,  5 

5046 29  Parts  1,  5 

5310 29  Parts  1,  5 

5841 10  Part  11 

5842 10  Part  60 

5846 10  Part  60 

6042 29  Parts   1,  5 

6063 29  Parts  1.  5 

6371J 29  Parts  1,  5 

6708 29  Parts  1,  5 

6728 29  Parts  1.  5 

6881 29  Parts  1.  5 

6905 40  Parts  123,  267 

6912 40  Parts  123.  267 

6924 40  Part  267 

69''5 40  Parts  123,  267 

6926 40  Part  123 

6927 40  Parts  122, 

123,  264,  265 
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42  UJ3.C— Continued  CPR 

6974.. _._ 40  Part  123 

6979 29  Parts  1.  5 

7101— 7352__- 18  Parts  12,  154 

7101 10  Part  205 

7101  et  seq 18  Parts  351. 

356,  357 

7302 40  Part  52 

7401 49  Part  623 

7506 _  49  Part  623 

7601 40  Part  55 

7619 40  Part  52 

8701  note 29  Parts  1.  5 

43  U  S  C  ■ 

1201. .1- 43  Part  2300 

1715. 43  Part  2200 

1716 43  Part  2200 

1732 43  Parts  2200,  2920 

1740.__ 43  Parts  2200,  2300 

45  US.C: 

562 49  Part  201 

565 29  Parts  1,  5 

46  U.S.C: 

92 19  Part  4 

93 19  Part  4 

420 33  Part  1 

47  U.S.C: 

303 47  Parts  31.  34.  35 

307 47  Parts  13,  31.  34,  35,  81,  83,  97 

48  U.S.C: 

1469a 45  Part  1300 

49  U.S.C: 

1  et  seq 18  Parts  351,  356,  357 

12 18  Parts  352,  361,  362 

19a 18  Parts  360-362 

20 18  Part  352 

304. 18  Part  352 

913 18  Part  352 

1012 18  Part  352 

1341 14  Part  150 

1348 14  Part  150 

1354 14  Parts  108,  150 

1356 14  Parts  108,  135 

1357 14  Parts  108,  135 

1358...  14  Parts  107.  108.  121,  129.  135 

1377 14  Part  298 

1389 14  Part  298 

1401 14  Parts  1,  121 

1421—1430... 14  Parts  107,  129 

1421 14  Parts  108.  150 

1424 14  Parts  39.  108 

1430 14  Part  21 

1431 14  Part  150 

1601  et  seq '. 49  Part  623 

1602 49  Parts  640,  642 

1602  note 49  Part  660 

1603 49  Part  642 

1604 49  Parts  639.  640 

1607 23  Part  450 


49  U.S.C— Continued  CFR 

1609 29  Parts  1,  5 

1636 29  Parts  1,  5 

1655 14  Part  150 

1657 49  Partfi  512,  525,  555 

1722 29  Parts  1.  5 

2002 49  Part  195 

2101—2104 14  Part  150 

10101 49  Part  1039 

10301 49  Part  1132 

10308-- 49  Part  1100 

10321 49  Parts  1056.  1090 

10505 49  Part  1039 

10762 49  Parts  1090,  1138,  1311 

10922 49  Parts  1138,  1311 

10923 49  Parts  1138,  1311 

10928 49  Parts  1100,  1131 

11109 49  Part  1056 

11110 49  Part  1056 

11145 49  Parts  1138,  1311 

50  U.S.C: 

797 32  Part  1292 

1701—1706 31  Part  535 

App.  2158 44  Part  332 

App.  2281 29  Part  5 

App.  2401  et  seq 15  Parts  373, 

374,  376,  378 

UJl.  Statutes  at  Large: 

75  Stat.: 

613. .-  22  Part  306 

45  Part  1225 

688 18  Part  430 

714 29  Parts  1.  5 

80  Stat.: 

1027 29  Parts  1,  5 

86  Stat.: 

226 10  Part  1020 

815 _  40  Part  429 

87  Stat.: 

398 22  Part  306 

45  Parts  1225.  1232 

407 22  Part  306 

45  Parts  1225.  1226 

411—412 45  Part  1226 

414 22  Part  306 

45  Part  1225 

88  Stat.: 

1004 29  Part  2610 

1020 29  Part  2610 

1025—1027 29  Part  2610 

1029 29  Part  2610 

1758 26  Parts  1.  5,  7, 10,  55 

91  Stat.: 

980  et  seq 7  Part  247 

1567 40  Part  429 

92  Stat: 

2955 45  Part  1232 

3614 7  Part  246 
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93  Stat.: 

IM 19  Part  152 

1004 _ 49  Part  195 

94  Stat.: 

364—365 _ 7  Parta  271. 

272,  275,  277 

1208 _ 29  Part  2608 

1215- 29  Part  2609 

1299 29  Parts  2610,  2615 

1300 29  Parts  2609,  2610 

1301 29  Parts  2610,  2613,  2615 

1302 ._  29  Parts  2609, 

2610,  2613,  2615 

2079 _  22  Part  18 

2102 22  Part  18 

2599- 7  Parts  210, 

215.  220.  226,  230,  235,  250 

Public  Laws: 

92-500 40  Part  403 

93-113.- 45  Part  1226 

95-217 40  Parts  403.  429 

96-10--- 6  Parts  705-707 

96-19 -  5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22.- ,_  38  Part  17 

96-28 5  Parts  738.  1304 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2.  6 

19  Parts  10.  19.  113. 
144.  152,  159.  174,  175.  177 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-72—  15  Parts  368-379.  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-«6 45  Parts  1391-1393. 

1395-1397 

96-«8 24  Part  279 

34  Parts  3.  230.  231,  797 

41  Parts  34-1—34-4. 

34-8,  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397.  398 

96-103..- 24  Part  279 

90-108 7  Parts  210. 

215.  220.  225,  701 

96-123 45  Part  1069 

96-126 7  Parts  223,  272,  273 

96-129 49  Parts  195,  301 

96-151 38  Part  21 

96-153 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-178 45  Part  304 


Public  Laws — Continued  CFR 

99-no 5  Parts  831,  890 

98-185 40  Part  600 

96-191 4  Parts  2-9.  27.  28 

9e-192 14  Parts  121,  127, 135 

96-193 14  Part  159 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212- 34  Part  538 

45  Part  400 

9«-213 _ 7  Part  795 

96-220- 7  Parts  1945,  1980 

96-221 12  Parts  7,  29. 

201.  204.  217,  225,  523,  526.  534, 
541,  545.  550,  561,  563,  570    571 
578.  590.  701.  742.  1204 

96-222 7  Part  14 

9»-223- 26  Part  150 

45  Parts  260,  1061 
96-242 __.  16  Parts  300. 

301.  303 

96-247 ._ _.  28  Part  40 

9fr-249 7  Parts  271. 

272.  273.  275,  277,  282 

96-252-.. 16  Parti 

9ft-254.- 49  Parts  1,  201,  1033 

96-265 20  Parts  404,  416 

42  Part  435 
45  Part  1396 

96-270 — .  34  Parts  230,  231 

96-272 38  Part  3 

45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-294 7  Parts  1990.  2900 

10  Parts  211.  212.  456.  799 

18  Parts  4.  292.  375 

24  Part  1895 

29  Parts  1.  5 

9^296 49  Parts  1. 

301,  1100,  1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945,  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b,  43c 

96-325 46  Part  502 

96-339 12  Parts  523,  545 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2608, 

2610,2613,  2615.2652 

96-365 7  Parts  713,  730 

9ft-369 44  Part  9 

45  Parts  260.  1069 

96-374 34  Parts  240. 

604,  649.  674.  690.  776,  778 
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Public  Laws — Continued  CPR 

96-378 46  Parts  10.  12,  90,  157,  175 

96-391 5  Part  831 

96-400 46  Part  67 

49  Part  660 

96-425 49   Part  535 

96-427 6  Part  870-873 

96-437- 7  Part  800 

96-448-.. 49  Parts  1011, 

1033.    1109,   1111 

96-449 22  Part  191 

96-465 22  Parts  18.  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

96-477 17  Part  260 

96-499- 5  Part  831 

7  Parts  210, 
215,  220,  226.  230,  235,  245,  246, 
250 

96-501 10  Part  903 

96-511- 4  Part  20 

Executive  Orders: 

10355 43  Part  2300 

10480 44  Part  332 

11246 41  Part  60-50 

11375..- 41  Part  60-50 

11912.-- -  10  Part  490 


Executive  Ordtrs — Continued  CFR 

11914-. -.  45  Part  1012 

H991 28  Part  61 

12009 18  Parts  12, 

351.  356.  357 

12065 15  Part  4a 

12086 41  Part  60-50 

12114 40  Part  6 

12127 44  Part  360 

12137-.. 22  Part  306 

45  Part  1225 

12143 5  Part  352 

12144- 29  Part  1620 

12148 -  44  Parts  332,  360 

12276. 31  Part  535 

12279- -  31  Part  535 

12280- 31  Part  535 

12281. 31  Part  535 

12282. 31  Part  535 

12283.- 31  Part  535 

12284 31  Part  535 

12294 31  Part  535 

Reorganization  Plans: 

1947  Plan  No.  3- ---  12  Part  511 

1950  Plan  No.  14 29  Parts  1,  5,  6 

1978  Plan  No.  1 29  Part  1620 

1978  Plan  No.  3 44  Part  360 
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Removals  from  Table  I,  January  through  March   1981 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Larpe  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  federal  Register  from  January  through  March 
1981. 

Table  I  is  in  the  CFR  Index  and  finding  aids  revised  as  of  January  1,  1981. 
In  order  to  determine  the  Federal  Register  page  numbers  of  these  citations 
consult  the  List  of  CFR  Sections  Affected. 


5  U.S.C:  CFR 

552 32  Part  2200 

552a 1  Part  485 

7  U.S.C: 

1427 7  Parts  1484.  1486 

1851 7  Parts  1484,  1486 

1939 7  Part  2024 

10  U.S.C: 
8012 32  Parts  817,  826 

12  U.S.C: 
1904  note 6  Parts  705-707 

15  US.C: 

714 7  Part  1484 

714b 7  Part  1486 

714c 7  Part  1486 

!6  U.S.C: 

432 23  Part  765 

433 23  Part  765 

485 43  Part  2230 

20  U.S.C: 

107a 34  Part  369 

22  U.S.C: 

286f 15  Part  805 

23  U.S.C: 

101  etseq 23  Part  765 

138 23  Part  765 

305 23  Part  765 

315 23  Part  765 

29  U.S.C: 

780 34  Part  370 

40  U.S.C: 

486 41  Parts  5A-6, 

5A-8,  5A-14,  5A-60,  5B-8,  5B-60 

42  U.S.C: 

294— 2941.... 45  Part  126 

620 45  Part  1357 

670  et  seq... 45  Part  1357 

1302 45  Part  1357 

1480 7  Part  2024 

2891—2893 45  Part  46 

4321  et  seq 28  Part  19 

43  U.S.C: 

301 43  Part  2310 

315g 43  Part  2220 

373 43  Part  2320 


43  U.S.C— Continued  CFR 

931c 43  Part  9 

931d 43  Part  9 

971 43  Part  2310 

1201 43  Parts  9, 

2310,  2320.  2340.  2350 

46  U.S.C: 

1114 46  Parts  255.  284.  286 

1117 46  Part  286 

1177  ,   .  46  Parts  255,  284,  286.  291 

48  U.S.C: 

357 43  Part  2320 

49  U.S.C.: 

5b 49  Parts  1205,  1208-1210 

12 49  Parts  1204 

1205.1208-1210.  1250,  1251,  1252, 
1261 

19a 49  Parts  1260,  1261 

20 49  Parts  1204. 

1205.  1208-1210,  1250,  1251.  1252 

220 49  Parts  1250.  1251 

304 49  Parts  1204, 

1205,  1208-1210,  1252 

313 49  Parts  1250.  1251 

320 49  Parts  1205,  1208-1210.  1252 

412 49  Parts  1250.  1251 

904 49  Parts  1205. 

1208-1210,  1250,  1252 

913 49  Parts  1204. 

1205,  1208-1210,  1250.  1252 

917 49  Parts  1208-1210 

1003 49  Parts  1205, 

1208-1210,  1251,  1252 

1012 49  Parts  1204. 

1205,  1208-1210,  1251.  1252 

1602 49  Part  642 

1603 49  Part  642 

10321 49  Part  1014 

50  US.C: 

App.  1742 46  Part  284 

App.  1745 46  Part  284 

U.S.  Statutes  at  Large: 
39  Stat.: 
218 43  Part  2260 


U.S.  Statutes  at  Large — Continued 
40  Stat.: 

1179 43  Part  2260 

50  Stat. 

874... 
53  Stat. 

1144.. 
86  Stat. 

226... 
88  Stat.: 

1450 _..  15  Part  804 

Executive  Orders: 

10033 15  Part  805 

12092 6  Parts  705-707 

12161.. 6  Parts  705-707 


43  Part  2260 

43  Part  2260 

.  10  Part  712 
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1980 

Pages  Date 

21199-21606... Apr.  1 

21607-22008 2 

22009-22872. _.  3 

22873-23400 4 

23401-23630 7 

23631-24098 8 

24099-24438. g 

24439-24850 _.  10 

24851-25036 H 

25037-25370... 14 

25371-25786 15 

25787-26016-. 16 

26017-26310 17 

26311-26684.. 18 

26685-26942 21 

26943-27434 _ 22 

27435-27738 23 

27739-27904 24 

27905-28078 25 

28079-28300 .  ...  28 

28301-28700 29 

28701-29000. 3() 

29001-29262. _ May  1 

29263-29554... 2 

29555-29780 5 

29781-30058 6 

30059-30414 7 

30415-30610 .  8 

30611-31044 9 

31045-31290 12 

31291-31694.. 13 

31695-31926 14 

31927-32286 15 

32287-32654 _"  ig 

32655-33588 19 

33589-33944 20 

33945-34256 21 

34257-34860 '  22 

34861-35304 '"  23 

35305-35800. "  27 

35801-36042 28 

36043-36346 29 

36347-37174 .   '""  30 

37175-37396 June  2 

37397-37680 3 

37681-37800 '_  4 

37801-38022 5 

38023-38334 '_[  6 

38335-39236 9 

39237-39492 '"_  10 

39493-39788 '"  n 

39789-40092 ....""  12 

40093-40560 *  13 

40561-40962 .....  16 

40963-41118 J  17 

41119-41388 "y  18 

41389-41618 "  19 


''««*«  Date 

41819-41894. June  20 

41895-42234. 23 

42235-42588 24 

42589-43150 25 

43151-43364 26 

43365-43680 27 

43681-44244 30 

44245-44916 JxUy     1 

44917-45246 2 

45247-45564 3 

45565-45886 7 

45887-46060.. 8 

46061-46334.. g 

46335-46768 10 

46769-47110 11 

47111-47414-. 14 

47415-47652 15 

47653-47836 16 

47837-48076... 17 

48077-48572-. 18 

48573-48846... 21 

48847-49076 22 

49077-49232 23 

49233-49502 24 

49503-49900 25 

49901-50302- 28 

50303-50546... 29 

50547-50698-.. 30 

50699-51166 31 

51167-51538- ....  Aug.  1 

51539-51754 4 

51755-52138 5 

52139-52354 6 

52355-52768 7 

52769-53074 8 

53074-53436 11 

53437-53800 12 

53801-54008 13 

54009-54298 14 

54299-54710 15 

54711-55136 18 

55137-55418  19 

55419-55688  '20 

55689-56004 21 

56005-56328 22 

56329-56790 25 

56791-57108 26 

57109-57358 27 

57359-57698 28 

57699-58096 29 

58097-58324 Sept.  2 

58325-58502 3 

58503-58800 4 

58801-59134 5 

59135-59296 8 

59297-59548 9 

59549-59830 10 

59831-60398 H 


'kote:    Between  45  FR  55433  and  55465.  August  20.   1980.  there  were  several  pagination 
errors   Please  refer  to  the  cover  of  the  Issue  for  Thursday,  Aug\ist  21.  1980.  for  explanation 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


171 


Fate*  Date 

60399-60876.- Sept.  12 

60877-61286 15 

61287-61592 16 

61593-62006 17 

62007-62408 18 

62409-62778 19 

62779-62964 22 

62965-63260 23 

63261-63478 24 

63479-63830 25 

63831-64158... 26 

64159-64544 29 

64545-64878.. 30 

64879-65172 Oct.  1 

65173-«5492 2 

65493-65992 3 

65993-66438 « 

6643^-66768 7 

66769-67040— 8 

67041-67284 9 

67285-67628 ,   10 

6762^-68364 14 

68365-68624... 16 

68625-68910 16 

68911-69198— 17 

69199-69404 20 

69405-69846 21 

69847-70208 22 

70209-70426 23 

70427-70734 24 

70735-71346 27 

71347-71562 28 

71563-71758- 29 

71759-72080 30 

72081-72616 31 

72617-72994 Nov.  3 

72995-73464 4 

73465-73828 _.  5 

73629-73894 6 

73895-74462 7 

74463-74692 10 

74693-74894 12 

74895-75158 13 

75159-75632 14 

75633-76084 17 

76085-76428 18 

76429-76640 19 

76641-76936 20 

76937-77410 21 

77411-78116 24 

78117-78614 25 

78615-78994 _.  26 

78995-79406 28 

79407-79740 Dec.  1 

79741-«0096 2 

80097-80266 3 

80267-80462 * 

80463-80806 5 


Page*  Datt 

80807-81022 Dec.  8 

81023-81198 9 

81199-81628 10 

81529-81724 11 

81725-82150- 12 

82151-82618 16 

82619-82908. 16 

82909-83188 17 

83189-83464. 18 

83465-84004- 19 

84005-84754 22 

84755-84952 __ 23 

84953-86434 24 

85435-85650-. 29 

85651-86406. 80 

86407-87012 81 

1981 

1-858 Jan.  2 

859-1248 w 5 

1249-1658 6 

1659-2022 7 

2023-2312 8 

2313-2588. 9 

2589-2968 12 

2969-3202 13 

3203-3488 14 

3489-3800 15 

3801-4658 16 

4659-5850 19 

5851-6862 21 

6863-7256 22 

7257-7932... 23 

7933-8432 26 

8433-9018 27 

9019-9554 28 

9555-9900.. 29 

9901-10134--- 30 

10135-10450 Feb.  2 

10451-10704 3 

10705-10894 4 

10895-11224 5 

11225-11500 6 

11501-11654-.. 9 

11655-11800 10 

11801-11942 11 

11943-12190. 12 

12191-12468-- 13 

12469-12690 17 

12691-12940 18 

12941-13198 19 

13199-13496 20 

13497-13680 23 

13681-13964 24 

13965-14110 25 

14111-14338 26 

14339-14726 27 

14727-14884 Mar.  2 
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Paget  oate 

14885-15128 _    Mar     3 

15129-15256 4 

15257-15490 5 

15491-15684 _. 6 

15685-15854 _ 9 

15855-16098 10 

16099-16234-. n 

16235-16652 12 

16653-16876 13 

16877-17008... ig 

17009-17186 ___  17 


Pages  oate 

1V187-17534.. Mar.  18 

17535-17750 19 

17751-18012 20 

18013-18306.. 23 

18307-18520. 24 

18521-18678. "  25 

18679-18926.. _  28 

18927-19210 27 

19211-19454 30 

19455-19812 31 


UMt 
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Vol.  46        No.  40 

Pages  14727-14884 


Monday 
March  2,  1981 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 

details  on  briefings  in  Washington.  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


g.  M 


14751     Energy    DOE/FERC  proposes  revisions  to  certain 
regulations  governing  applications  for  preliminary 
permit  and  license  for  water  power  projects: 
comments  by  4-6-81 

14742  Natural  Gas    DOE/FERC  issues  order  prescribing 
incremental  pricing  thresholds:  effective  3-1-81 

14743  Home  and  Project  Mortgages  and  Loans    HUD/ 

FHC  publishes  rule  change  to  increase  debenture 
interest  rate  for  appropriate  mortgages;  effective 
3-3-81 

14727     Savings  and  Loan  Associations     F){LBB  publishes 

amendments  increasing  the  scope  of  the  Board's 
delegation  of  authority  to  its  supervisory  agents  to 
approve  applications  for  mergers:  effective  by 
2-27-81 

14746     Domestic  Mail     PS  clarifies  responsibilities  of 

postmasters  and  subordinate  employees  concerning 
mailability  of  matters:  effective  4-1-81 

CONTINUED   INSIDE 
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Highlights 


14824     Housing     HUD/FHC  announces  availability  of 
Fiscal  Year  1981  loan  authority  for  housing  for 
elderly  or  handicapped  families 

14749     Commodtty  Future*    SEC  proposes  amendments 
to  its  net  capital  requirements  for  brokers  or 
dealers;  comments  by  4-1-81 


14882     Sunshine  Act  Meetings 


Contents 


III 


Federal  Register 

Vol.  46.  No.  40 
Monday.  March  2,  1961 


Agriculture  Department 

See  Forest  Service 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
14867         Dance  Advisory  Panel 
14867        Design  Arts  Advisory  Panel 

Meetings: 
14866         Arts  National  Council 
14866         Museum  Panel 
14866         Visual  Arts  Panel 

Commerce  Department 

See  Inlernationai  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
14882     Meetings:  Sunshine  Act 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
14760        Stone  Container  Corp. 

Education  Department 

NOTICES 
Meetings: 
14758        Education  of  Disadvantaged  Children  National 
Advisory  Council;  hearing 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES 
Meetings: 
National  Petroleum  Council  (5  documents) 


14758- 
14760 


14745 


14758 


Engineers  Corps 

RULES 

National  Environmental  Policy  Act; 

implementation:  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 

New  York  Bight:  designated  mud  dump  site; 

ocean  disposal  of  dredged  material 


Environmental  Protection  Agency 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 

14813         California  pollution  control  standards  and  test 
procedures;  diesel  passenger  cars  and  emissions 


from  motorcycles,  etc:  waivers  of  Federal 
preemption:  hearing  cancelled 
Toxic  and  hazardous  substances  control: 
14813         Premanufacture  notices  receipts;  correction 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Aerospatiale 

Balloon  Works 
Control  zones  (6  documents) 


14728 

14729 

14730- 

14734 

14735 

14730- 

14734 


14749 

14878 
14877 


14754 


14815 


14817 

14816 
14814 
14815 


14742 


14751 


14762 
14763 
14763 


IFR  altitudes 

Transition  areas  (4  documents) 

PROPOSED  RULES 

Aircraft;  identification  and  registration  marking: 
Petition  for  rulemaking;  markings  readable  by 
people  on  the  ground 

NOTICES 

Exemption  petitions:  summary  and  disposition 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
MTS  and  WATS  market  structure;  interstate 
telecommunications  services  entry  policy,  and 
Alaska  submarket  inquirv:  extension  of  time 

NOTICES 

AM  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 

Committees:  establishment,  renewals,  terminations, 

etc.: 
Federal-State  Joint  Board:  membership 

Hearings,  etc.: 

RCA  American  Communications.  Inc. 
Roanoke  Christian  Broadcasting.  Inc.,  et  al. 

TV  broadcast  applications  accepted  for  filing  and 

notification  of  cut-off  date 


Federal  Deposit  Insurance  Corporation 

NOTICES 
14882     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

Incremental  pricing:  acquisition  cost  thresholds 
PROPOSED  RULES 
Electric  utilities: 

Water  power  projects;  preliminary  permit  and 

license 
NOTICES 
Hearings,  etc.: 

Bailey's  Creek  Ranch 

Channahon,  111. 

Continental  Hydro  Corp. 


rv 
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14764,  Continental  Hydro  Corp.  et  al.  (2  documents) 

147»5 

14766,  Enagenics  (3  documents) 

14767 

14769  Noah  Corp.  et  al. 

14770  Orland  Unit  Water  Usere  Association 

14771  Orofino,  Idaho 

14771  Power  Authority  of  State  of  New  York 

14772  Read  Hydro-Electric  Corp. 

14772  Seneca  Light  &  Water  Plant 

14773  South  Carolina  Electric  &  Gas  Co. 
14776  Tennessee  Gas  Pipeline  Co. 

14776  Western  Farmers  Electric  Cooperative 
Natural  gas  companies: 

14768,  Certificates  of  public  convenience  and  necessity; 

14769,  applications,  abandonment  of  service  and 

14777  petitions  to  amend  (3  documents) 
Natural  Gas  Policy  Act  of  1978: 

14780-  jurisdictional  agency  determinations  (2 

14795  documents) 

14774  Spradling  Drill  Co.;  maximum  lawful  price 
eligibility  determination 

Federal  H^ihway  AdmMstratfon 

Noncts 

Environmental  statements;  availability,  etcj 
14880         Honolulu,  Hawaii:  intent  to  prepare 
14879         Santa  Clara  County.  Calif.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system,  etc.: 
14727         Merger  approvals,  authority  delegation 

Noncts 
14882     Meetings;  Sunshine  Act 

Federal  lloutlnfl  Coinniinioner    Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

Debenture  interest  rates 
Noncss 

Elder^  or  handicapped  housing  loan  program 
(Section  202);  1961  FY  fund  avaUability 

reoerai  Manume  i«oinnMsston 
Monccs 

Agreements  filed,  eta  (4  documents) 

Complaints  filed: 
Eli  Lilly  International  Corp. 

Energy  and  environmental  statements;  availability. 

etc.: 
Malson  Terminals,  Inc..  and  Korea  Marine 
Transport  Co..  Inc.^  maintenance  and  repair 
services 

Virginia  Port  Authority  and  Oyster  Point 
Development  Corp.;  automatic  grain  bagging 
facility,  construction  and  operation;  lease  of  land 

Federal  Iflne  Safety  and  HeaNfi  Review 
Conwniiiion 
Noncts 
14882     Meetings;  Sunshine  Act 

Federal  Reserve  System 
Nomccs 

Applications,  etc.: 
14820        Chitholm  Trail  Financial  Corp. 


14743 
14824 

14817- 
14818 

14819 
14819 
14819 


14820  Old  Kent  Financial  Corp. 

14821  Peoples  Bancshares,  Inc. 
14821         United  Banks  of  Colorado.  Inc. 
14821         Valley  National  Corp. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

14819  Horizon  Bancorp  et  al. 

14820  Manufacturers  Hanover  Corp. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
14741         Owens-Coming  Fiberglas  Corp. 

Forest  Service 
Nonccs 

Mining  claims,  unperfected: 
14755         Misty  Fjords  and  Admiralty  Island  National 
Monuments.  Alaska 

General  Accountlf>g  Office 

MOnCES 

14821  Regulatory  reporis  review;  proposals,  approvals, 
violations,  etc.  (CAB.  SMO) 

Geological  Survey 

NOTICES 

Coal  lease  areas:  maximum  economic  recovery  and 

fair  market  value: 

14830  Southern  Appalachian  Coal  Region,  Alabama 
Subregion;  inquiry:  correction 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health:  Public  Health 
Service. 

Ilearingi  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
14804-       Cases  filed  (2  documents) 
14806 

14807,        Decisions  and  orders  (2  documents] 
14809 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 

14755  Canned  Bartlett  pears  from  Australia 
Export  privileges,  actions  affecting: 

14756  Spawr  Optical  Research.  Inc..  et  al. 
Meetings: 

14755         Exporters'  Textile  Advisory  Committee 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

14831  Operating  rights  applications:  republication  of 
grants 

14833-       Permanent  authority  applications  (6  documents) 
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14848         Temporary  authority  applications 

Railroad  operation,  acquisition,  construction,  etc: 
14866         NWS  Enterprises.  Inc.,  et  al.;  correction 

Justice  Department 

See  Parole  Commission. 


Ljnd  Management  Bureau 
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Alaska  native  claims  selections:  applications,  etc.: 
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fuel  system  integrity 
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Cancer  Institute,  National;  advisory  committees 
Special  Grants  Review  Committee 
Vision  Research  Program  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries: 

Channel  Islands,  Point  Reyes-Farallon  Islands. 

Gray's  Reef,  and  Looe  Key  National  Marine 

Sanctuaries:  deferral  of  effective  dates 
NOTICES 
Marine  mammal  permit  applications,  etc.: 

Baltimore  Aquarium,  Inc. 

Clacton  Pier  Ltd. 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Review 
Commission 

RULES 

Procedure  rules: 
Simplified  proceedings,  briefs,  etc.;  extension  of 
interim  rules 


Parole  Commission 

NOTICES 
14883     Meetings:  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 
14883     Meetings;  Sunshine  Act 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
14746         Mailable  matter;  advice  to  postal  customers  and 
decision  rendering 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
14623         Percutaneous  transluminal  angioplasty  in 
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Securities  and  Exchange  Commission 

PROPOSED  RULES 

Brokers  and  dealers:  securities  net  capital 
requirements: 
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changes: 
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privileges: 
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State  Department 

NOTICES 

Meetings: 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Bureau 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration. 
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Treasury  Department 

NOTICES 

Tax  treaties,  income;  various  countries: 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


EDUCATION  DEPARTMENT 
14758     Education  of  Disadvantage  Children  National 

Advisory  Council  (NACEDG),  Atlanta.  Ga.,  3-27 
and  3-28-«l. 
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This   section   of    the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicabtlity   and    legal   effect,    most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
(Kiblished   under   50   titles   pursuant   to   44 
use     1510 

The   Code   of    Federal    Regulations   is   sold 
by   ttie   Supenntendent   of    Documents 
Prices   of   new   books   are   listed   m   the 
first   FEDERAL   REGISTER   issue   of   each 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  546  and  563 
[No.  81-90] 

Delegation  of  Authority  Regarding 
Merger  Approvals 

AGENCY:  Federal  Home  Loan  Bank 

Board, 

action:  Final  regulations. 

SUMMARY:  These  amendments  increase 
the  scope  of  the  Board's  delegation  of 
authority  to  its  Principal  Supervisory 
Agents  to  approve  applications  for 
mergers  involving  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

EFFECTIVE  DATE:  Feburary  27.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Boyle  ((202)  377-6720),  Chief, 
Program,  Analysis  and  Development, 
Office  of  Industry  Development,  or 
James  C.  Stewart  ((202)  377-6457).  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington.  D.C. 

SUPPLEMENTARY  INFORMATION:  Section 
546.2  of  the  Rules  and  Regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFT^  546.2)  currently  provides  rules 
and  procedures  for  mergers  involving 
Federal  savings  and  loan  associations, 
and  §  563.22  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  563.22)  similarly  provides  rules 
for  mergers  involving  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Under  those  rules  as 
amended  by  Resolutions  Nos.  80-446 
(July  24,  1980).  and  81-18  (Jan.  16,  1981), 
Board  approval  for  a  merger  may  be 
given  in  specified  circumstances  by  the 
Board's  Principal  Supervisory  Agent 
(PSA),  i.e.  the  president  of  the  Federal 
Home  Loan  Bank  of  which  the  resulting 


institution  in  the  proposed  merger  is  a 
member  Approval  under  that  delegation 
of  authority  may  be  given  if: 

(1)  The  merging  association  has  assets 
of  less  than  $10,000,000  or  the  resulting 
association  would  have  assets  of  less 
than  $150,000,000. 

(2)  The  resulting  association  would 
hold  less  than  8%  of  the  total  savings 
accounts  in  each  county  in  which  both 
the  merging  and  resulting  association 
have  an  office  and  less  than  10%  of  the 
total  saving  accounts  in  counties  where 
only  the  merging  association  has  an 
office. 

(3)  The  resulting  association  would 
account  for  less  tjian  8%  of  the  total 
residential  mortgage  loans  made  in  each 
county  where  both  the  merging  and 
resulting  association  have  a  office  and 
less  than  10%  of  the  total  residential 
mortage  loans  in  counties  where  only 
the  merging  association  has  an  office. 

(4)  The  maximum  percentage  figures 
in  items  (2)  and  (3)  may  be  12%  provided 
that  the  PSA  receives  appropriate 
clearance  from  Board  staff 

(5)  The  resulting  association's  net 
worth  would  at  least  equal  the  amount 
required  for  that  association  under  12 
CFR  563.13. 

(6)  Any  proposed  increase  in 
compensation  to  any  officer,  director,  or 
controlling  person  of  the  merging 
association  by  the  resulting  association 
or  any  service  corporation  would  not 
exceed  15  percent  or  $10,000.  whichever 
is  greater. 

(7)  Any  proposed  advisory  director 
fee  would  not  exceed  the  greater  of  the 
following  amounts;  (i)  15  percent  of  the 
fee  per  monthly  meeting  attended 
received  as  a  director  of  the  merging 
institution,  (ii)  $150  per  monthly  meeting 
attended,  or  (iii)  the  fee  per  monthly 
meeting  attended  that  advisory  directors 
of  the  resulting  association  receive. 

(8)  No  association  involved  in  the 
merger  received  on  its  most  recent 
examination  a  rating  of  less  than 
satisfactory  with  regard  to  its 
compliance  with  the  Community 
Reinvestment  Act  and  regulations 
issued  thereunder. 

(9)  The  merger  was  not  instituted  for 
supervisory  reasons. 

(10)  The  merger  is  not  protested. 

(11)  No  employment  contract  offered 
to  an  officer  of  the  disappearing 
association  exceeds  five  years  in  length. 

The  Principal  Supervisory  Agent  may 
also  recommend  modifications  of  the 


plan  of  merger.  If  the  recommendations 
are  not  accepted  by  the  directors  of  both 

institutions,  and  if  an  institution 
requests  it.  the  Principal  Supervisory 
Agent  must  submit  the  merger 
application  to  the  Board, 

In  approving  a  merger,  the  Principal 
Supervisory  Agent  may  approve 
maintenance  of  an  office  of  the  merging 
institution  as  a  facility  of  the  resulting 
Federal  association  and  ma\  approve  an 
application  for  insurance  of  accounts 
and  Federal  Home  Loan  Bank 
membership  filed  by  an  uninsured 
institution  merging  into  a  Federal 
association. 

The  current  delegation  rules  are 
primarily  the  result  of  Resolution  No. 
80-i46  (j'uly  24.  1980),  which 
significantly  liberalized  the  delegation 
criteria.  The  liberalized  delegated 
approval  authority  has  greatly 
facilitated  merger  approvals  Under  the 
present  criteria,  during  the  period 
between  July  24,  1980-December  31. 
1980,  39  of  69  mergers  approvals  were 
accomplished  in  the  field  as  opposed  to 
2  of  39  under  the  previous  criteria  for  the 
period  January  1,  1980-July  23,  1980 
Under  the  present  maximum  asset 
criteria,  approximately  50%  of  all  merger 
approvals  for  1980  would  have  qualified 
for  delegated  approval. 

The  level  of  merger  activity  has 
fluctuated  greatly  in  the  past  decade 
with  peak  levels  of  activity  in  1971  and 
1974  and  a  general  decline  following 
1974.  There  were  four  years  when 
merger  approvals  exceeded  120  and 
three  years  when  there  were  fewer  than 
50  merger  approvals.  The  present  trend 
indicates  increased  activity;  there  were 
37  voluntary  merger  approvals  in  1980.  It 
is  anticipated  that  merger  activity  for 
1981  will  continue  at  a  high  level.  As  of 
December  31,  1980.  there  were  62  merger 
applications  in  process. 

Given  the  likelihood  of  a  continued 
high  volume  of  merger  activity,  the 
Board  has  determined  to  further 
liberalize  the  delegation  of  authority  to 
the  Principal  Supervisory  Agent.  The 
amendments  provide  for  delegated 
approval  authority  where  either  merging 
association  has  assets  of  less  than  S30 
million  (rather  than  the  present 
requirement  that  the  disappearing 
association  have  assets  of  less  than  $10 
million)  or  where  the  resulting 
association  has  assets  of  less  than  $250 
million  (rather  than  $150  million). 
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It  is  anticipated  that  this  change  will 
allow  approximately  65%  of  merger 
approvals  to  be  made  by  the  Principal 
Supervisory  Agents,  thus  allowing  more 
efficient  use  of  Board  staff  time. 
Although  mergers  that  will  be  subject  to 
the  delegation  generally  will  not  involve 
significant  issuQs  of  law  or  policy,  the 
Board  is  mindful  that  there  may  be 
exceptions.  It  is  expected  that  the 
Principal  Supervisory  Agents  will  refer 
to  the  Board  merger  applications  that 
raise  issues  for  which  the  Board  has  not 
adopted  a  formtl  position.  The  merger 
delegation  has  been  amended  to 
emphasize  this  point. 

The  Board  is  also  taking  this 
opportunity  to  amend  the  delegated 
authority  provision  in  order  to  restrict 
field  approvals  of  mergers  in  which 
goodwill  is  an  essential  component  of 
net  worth.  Henoeforth,  the  Principal 
Supervisory  Agents  may  not  approve  a 
merger  under  delegated  authority  when 
the  resulting  association  must  include 
goodwill  to  meet  the  net-worth 
requirements  of  12  CFR  563.13. 

Because  the  amendments  affect 
internal  Board  procedures  and  will 
facihtiate  the  processing  of  applications 
for  mergers  and  because  it  is  in  the 
public  interest  to  provide  prompt  action 
on  applications  to  the  Board,  the  Board 
believes  it  is  in  the  public  interest  to 
implement  the  amendments  without 
delay,  and  has  therefore  determined  that 
observance  of  the  notice  and  pubhc 
procedure  provisions  of  12  CFR  508.11 
and  5  U.S.C  553(b)  would  be  contrary  to 
the  public  interest  and  unnecessary  and 
because  publication  of  the  amendments 
for  the  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  of  the  amendments  would,  in  the 
Board's  opinion,  likewise  be 
unnecessary  for  the  same  reasons,  the 
Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
provided  herein. 

Accordingly,  the  Board  hereby 
amends  Part  546  of  Subchapter  C  and 
Part  563  of  Subdiapter  D,  Chapter  V  of 
Title  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAfTTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PAFrr  546— MERGER,  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

1.  Amend  paragraph  (h)  of  S  546.2  by 
revising  subparagraphs  (1)  and  (6) 
thereof  and  adding  at  the  end  thereto  an 
unnumbered  paragraph,  to  read  as 
follows: 

SS46J    Proccdura;  •ffactlv*  data. 


(h)*  •  • 

(1)  Either  association  has  assets  of 
less  than  $30,000,000  or  the  resulting 
association  would  have  assets  of  less 
than  $250,000,000; 
•         »         •         »         • 

(6)  The  resulting  association's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  that 
association  under  §  563.13  of  this 

Chapter 

t         •        •        *        • 

The  authority  to  approve  mergers 
under  this  paragraph  (h)  is  discretionary 
with  the  Principal  Supervisory  Agent.  It 
is  expected  that  when  a  merger  subject 
to  this  delegation  raises  significant 
issues  of  law  or  policy  for  which  the 
Board  has  not  established  a  formal 
position,  the  Principal  Supervisory 
Agent  will  refer  that  merger  appHcation 
to  the  Board  for  its  consideration. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AM) 
LOAN  INSURANCE  CORPORAIXM 

PART  563— OPERATIONS 

2.  Amend  paragraph  (e)  of  {  563.22  by 
revising  subparagraphs  (1)  and  (6) 
thereof  and  adding  at  the  end  thereto  an 
unnumbered  paragraph,  to  read  as 
follows: 

S  563i??    Margar,  ronioMdatton,  or 
purchaaa  of  tMiNc  aaaata. 

•  a  •  *  • 

(e)  •  •  • 

(1)  Either  institution  has  assets  of  less 
than  $30,000,000  or  the  resulting 
institution  would  have  assets  of  less 
than  $250,000,000; 

*  •         *         •         * 

(6)  The  resulting  association's  net 
worth,  excluding  goodwill,  would  at 
least  equal  the  amount  required  for  that 
association  under  §  563.13  of  this 
Chapter 

*  *        •        •        * 

The  authority  to  approve  mergers 
under  this  paragraph  (h)  is  discretionary 
with  the  Principal  Supervisory  Agent.  It 
is  expected  that  when  a  merger  subject 
to  this  delegation  raises  significant 
issues  of  law  or  policy  for  which  the 
Corporation  has  not  established  a 
formal  position,  the  Principal 
Supervisory  Agent  will  refer  that  merger 
application  to  the  Corporation  for  its 
consideration. 

(Section  5  of  the  Home  Owners'  l^an  Act  12 
U.S.C.  1464:  Sections  402,  403,  and  407  of  the 
National  Housing  Act.  12  U.S.C.  1725, 1728. 
and  1730;  Reorg.  Plan  No.  3  of  1947.  3  CFR 
1071  (194^-48  Comp.]) 


By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 

Secretary. 
February  19. 1961. 

(Fit  Doc  81-aKU  riled  1-B-n.  k«S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Akwortliinaaa  Dodcat  Na  SI-ASW-I; 
Amdt  39-40521 

Airworthiness  Directive;  Aerospatiaie 
(SNIAS)  Models  SA360C,  SA365C, 
SA365C1,  and  SA365C2  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  makes  effective 
for  all  persons  an  Airworthiness 
Directive  (AO)  that  was  previously 
made  effective  for  all  known  U.S. 
owners  and  operators  of  certain 
Aerospatiale  Models  SA360C.  SA365C, 
SA365C1.  and  SA365C2  helicopters  by 
individual  telegraphic  AD  T81-01-51 
issued  December  31. 1980.  The  AD 
requires  inspections,  and  repair  as 
necessary,  of  the  tail  boom  and  tail  fin 
junction  until  a  specific  modification  is 
made.  The  AD  is  necessary  to  detect  tail 
fin  cracks  that  could  possibly  result  in 
loss  of  the  tail  fin  and  loss  of  helicopter 
control. 

DATES:  Elective  February  28, 1981,  to  all 
persons  except  those  persons  to  whom  it 
was  made  effective  by  telegraphic  AD 
No.  T81-01-51  issued  December  31, 19ea 
which  contained  this  amendment. 

Compliance  schedule  as  required  in 
the  AD. 


A  copy  of  the  service 
information  may  be  examined  at  Office 
of  Regional  Counsel.  FAA.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  Christie.  Chief.  Aircraft  Certification 
Staff.  AEU-100.  Europe,  Africa,  and 
Middle  East  Office.  FAA,  c/o  American 
Embassy,  Brussels,  Belgium.  Telephone: 
513.38.30  or  J.  H.  Major,  Helicopter 
Policy  and  Procedures  Staff,  ASW-211. 
FAA.  P.O.  Box  1689.  Fort  Worth.  Texas 
76101.  telephone  number  (817)  624-4911. 
extension  502. 

SUPPLEMENTARY  INFORMATION:  On 
December  31. 1980,  telegraphic  AD  T81- 
01-51  was  issued  and  made  effective 
immediately  to  all  known  U.S.  owners 
and  operators  of  certain  Aerospatiale 
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(SNIAS)  Models  SA360C.  SA365C. 
SA365C1.  and  SA365C2  helicopters.  The 
AD  required  an  initial  inspection  and 
repetitive  inspections  for  cracks  at  the 
tail  boom  and  tail  fin  junction  in  the 
area  at  Frame  9420.  Repair  of  the  tail  fin 
was  required  if  cracks  exceeded  2 
inches  in  length. 

A  modification  may  be  accomplished 
to  eliminate  the  necessity  for  these 
inspections.  The  inspections  are 
required  to  detect  and  repair  cracks 
prior  to  possible  loss  of  the  tail  fin  with 
resulting  loss  of  helicopter  control. 

Immediate  corrective  action  was 
required.  Notice  and  public  procedure 
were  contrary  to  the  public  interest, 
impracticable,  and  good  cause  existed 
for  making  the  AD  effective  immediately 
to  all  known  U.S.  owners  and  operators 
of  certain  Aerospatiale  (SNIAS)  Models 
SA360C.  SA365C,  SA365C1,  and 
SA365C2  helicopters  by  telegraphic  AD 
T81-01-51  issued  December  31. 1980. 
These  conditions  still  exist,  and  the  AD, 
revised  as  noted,  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  to  all  persons.  The 
applicability  statement  now  includes 
affected  helicopters  certificated  in  all 
categories  as  stated  in  the  preamble  or 
preface  of  the  telegraphic  AD.  Approval 
for  an  equivalent  means  of  modification 
has  been  added  to  the  AD.  The 
mandatory  reporting  requirement 
contained  in  the  telegraphic  AD  has 
been  eliminated  since  voluntary 
reporting  will  be  sufficient.  Editorial 
changes  have  been  made  for 
clarification.  These  changes  between  the 
telegraphic  AD  and  this  AD  impose  no 
additional  burden  on  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sodete  Nationale  Industrielle  Aerospatiale. 

Applies  to  Models  SA360C.  SA365C. 
SA365C1.  and  SA365C2  helicopters, 
certiricated  in  all  categories,  which  do  not 
have  Aerospatiale  modification  AMS 
365A.07.2457  incorporated. 

Compliance  required  as  indicated. 

To  prevent  failures  of  the  tail  boom  or  fin 
due  to  fatigue  cracking  at  Frame  9420 
accomplish  the  following  unless  already 
accomplished: 

(a)  For  helicopters  which  have  20  hours'  or 
more  total  time  in  service  on  the  effective 
dale  of  this  AD,  inspect  in  accordance  with 
paragraph  |c)  within  5  hours'  time  in  service. 

(b)  For  those  helicopters  which  have  less 
than  20  hours'  total  time  in  service  on  the 
effective  date  of  this  AD,  inspect  in 


accordance  with  paragraph  (c)  before 
reaching  25  hours'  time  in  service. 

(c)  Inspect  for  cracks  in  the  outer  fairing 
connecting  the  fin  base  leading  edge  to  the 
tail  boom  within  the  transmission  shaft 
passage  area  at  Frame  9420  using  the  visual 
method  in  accordance  with  Aerospatiale 
SA3aO/365  Service  Bulletin  Number  05.04 
dated  November  20.  1980.  or  an  FAA- 
approved  equivalent  and  comply  with 
paragraph  (d),  (e),  or  (f)  of  this  AD  as 
appropriate. 

(d)  If  no  cracks  are  found  as  a  result  of  the 
inspection  required  in  paragraph  [c]  of  this 
AD.  return  the  helicopter  to  service  and 
repeat  the  inspection  required  in  paragraph 
(c)  at  intervals  not  to  exceed  25  hours'  time  in 
service  since  the  last  inspection. 

(e)  If  a  crack  is  found  as  a  result  of  the 
inspections  required  in  paragraph  (c)  of  this 
AD  that  is  less  than  2  inches  (50  mm)  long, 
the  helicopter  may  be  returned  to  service  and 
the  inspection  required  in  paragraph  (c)  of 
this  AD  must  be  done  after  the  last  flight  of 
each  day. 

(f)  If  a  crack  is  found  as  a  result  of  the 
inspections  required  in  paragraph  (c)  of  this 
AD  that  is  2  inches  (50  mm)  or  more  in  length, 
incorporate  Aerospatiale  modification  AMS 
365A.07.2457  or  an  equivalent  noted  in 
paragraph  (g)  before  further  flight. 

(g)  The  inspections  required  in  paragraph 
(c)  may  be  discontinued  when  Aerospatiale 
modification  AMS  365A.07.2457  is 
incorporated.  Equivalent  modifications  may 
be  approved  by  the  Chief.  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Office.  FAA.  c/o  American 
Embassy.  Brussels.  Belgium. 

Note.— Aerospatiale  SA360/SA365  Service 
Bulletin  Number  53.09  dated  November  2, 
1980,  refers  to  this  modification. 

This  amendment  becomes  effective 
February  28. 1981,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  telegraphic  AD  T81-01-51.  issued 
December  31. 1980.  which  contained  this 
amendment. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  In  addition,  the  expected  impact  is 
so  minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation.  It  has 
been  determined  that  this  regulation  is  an 
emergency  regulation  under  the  F*resident'B 
memorandum  of  )anuary  29, 1981.  The  FAA 
has  also  determined  that  this  regulation  is  an 
emergency  regulation  and  not  a  major  rule 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  in  order  to  insure  safety. 


Issued  in  Forth  Worth,  Texas,  on  February 
17. 1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 
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14  CFR  Part  39 

(Docket  No.  ai-SO-1;  Amdt.  No.  3»-4053I 

Airworthiness  Directives;  ttie  Balloon 
Works  Hot  Air  Balloons 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modification  of  the 
auxiliary  Fire  2  heater  fuel  tank  shut-off 
valve  by  incorporating  stabilizing  pins 
for  the  valve  core  on  The  Balloon  Works 
Firefiy  Servies  Hot  Air  Balloons 
equipped  with  Fire  2  heaters.  The  AD  is 
needed  to  prevent  inadvertent  operation 
of  the  Fire  2  heater  system,  during  a 
hard  landing,  which  could  result  in 
undersirable  lift  or  possible  fire  hazard. 

DATE:  Effective  March  11, 1981. 

Compliance  required  within  the  next 
10  hours  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  The 
Balloon  Works,  Rhyne  Aerodrome,  RFD 
2,  Statesville,  North  Carolina  23677. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Room. 
275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  J.  Lawrence,  Aerospace  Engineer, 
ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  inadvertent 
operation  of  the  Fire  2  heater  system 
during  a  hard  landing,  that  could  result 
in  undesirable  lift  of  the  balloon  and 
possible  fire  hazard.  The  inadvertent 
valve  opening  may  be  caused  by  shock 
induced  vibration  in  the  tank,  resulting 
from  the  hard  landing.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  hot  air  balloons  of  the  same  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires 
modification  of  the  fuel  tank  shut-off 
valve  on  The  Balloon  Works  Firefiy 
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Series  Hot  Air  Balloons  which 
incorporate  the  Fire  2  heater  system. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

TIm  BallooD  Wotks:  Applies  to  Firefly 
Models  5.  e.  68.  7.  7B  and  S-24  •eries  hot  air 
balloons  equipped  with  Fire  2  auxiliary 
heaters  incorporating  The  Balloon  Works  fuel 
tanks  part  numbers  BW  3229-A  through  BW 
3229-N  and  BW  3307-A  through  BW  3307-H. 
certificated  in  all  categories. 

Compliance  rtquired  within  the  next  10 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unlets  already  accomplished. 

To  prevent  inadvertent  operation  of  the 
Fire  2  heater  system  during  a  hard  landing, 
even  though  the  tank  valve  has  been  closed, 
accomplish  the  following: 

Modifying  the  Fire  2  fuel  tank  shut-off 
valve  in  accordance  with  The  Balloon  Works 
Service  Bulletin  B12  dated  December  15. 1980. 
or  later  FAA  approved  revision,  or  an 
equivalent  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Southern  Region. 

Make  an  appropriate  maintenance  record 
showing  compliance  with  this  AD. 

This  amendment  becomes  effective 
March  11, 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a|. 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

It  has  been  determined  that  this 
regulation  is  an  emergency  regulation 
under  the  President's  memorandum  of 
January  29, 1981. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to  insure 
safety. 


Issued  in  East  Point,  Georgia,  on  February 
la  1961. 
W. ).  McGiU. 
Acting  Director.  Southern  Region. 
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14  CFR  F»«rt  71 

(AlrspM*  Dockvt  NumtMr  «m:E-141 

Designation  of  Transitton  Area— 
Qreenfietd,  Iowa 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMdUUtY:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  GreenField,  Iowa,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Greenfield,  Iowa, 
Airport,  utilizing  the  GreenField 
Nondirectional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  April  16,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region,  601  East  12fh 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPlfMENTARY  INFORMATION:  An 

instrument  approach  procedure  to  the 
Greenfield,  Iowa,  Airport,  is  being 
established  utilizing  the  Greenfield  NDB 
as  a  navigational  aid.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  the  transition  area  at 
Greenfield,  Iowa,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Conunents 

On  page  85467  of  the  Federal  Register 
dated  December  29,  1980.  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at 
Greenfield,  Iowa.  Interested  persons 
were  invited  to  participate  in  this 


rulemaking  proceeding  by  submitting 
%vritten  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received  as  a 
result  of  the  Notice  of  Proposed  Rule 
Making. 

Accordingly.  Subpart  G,  Section 
71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981,  (46  FR 
540),  is  amended  effective  0901  GMT, 
April  16. 1981.  by  adding  the  following 
new  transition  area: 

GraenAeld,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  the  Greenfield  Airport  (Latitude 
41*20*00"  N.  Longitude 94*2830"  W)  and  three 
mile*  either  side  of  the  141*  bearing  of  the 
Greenfield  NDB  (Latitude  41 '19*32"  N. 
Longitude  94'28'30"  W)  extending  from  five 
miles  to  8.5  miles  southeast  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  at 
amended  (49  U.S.C.  1348):  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
16S5(c):  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.68).) 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979).  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
February  13. 1981 
JaoMS  O.  Robinaon, 
Acting  Director.  Central  Region. 
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14  CFR  Pwt  71 

(Alrepace  Docket  No.  8O-EA-70] 

Alteration  of  Control  Zona:  Fort 
Md. 


AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the  Fort 
Meade,  Md.,  Control  Zone.  The  Defense 
Department  has  requested  the  changes 
due  to  operational  needs. 

EFFECTIVE  DATE:  March  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reale,  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
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Federal  Aviation  Administration, 
Federal  Building.  j.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 
is  relaxatory  in  that  it  decontrols 
airspace  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  ttie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2. 1981,  as 
follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Fort  Meade.  Maryland.  Control 
Zone  as  follows; 

Delete  '0700  to  2200  hours,  local  time 
Monday  through  Friday  and  0600  to  1600 
hours,  local  time  Saturdays.  Sundays,  and 
Federal  holidays"  and  substitute  "0700  to 
1600  hours,  local  time  Mondays,  Tuesdays, 
Thursdays  and  Fridays.  0700  to  2200  hours, 
local  time  Wednesdays.  0900  to  1700.  local 
time  Saturdays.  Closed  Sundays  and  on 
Federal  legal  holidays,  or  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen". 

(Section  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)): 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  use.  1655(c)):  and  14  CFR  11.69) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  Hight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 


if  the  effective  rules  are  not  accurately 
reflected  in  the  charts  used  by  pilots. 

Issued  in  (amaica.  New  York,  on  February 
6. 1981. 

Muiray  E.  Smith. 

Director  Eastern  Region. 
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14  CFR  Pari  71 

(Akipaee  Doacet  No.  M-EA-rS] 

Altaratlon  of  Control  Zona:  Caldwatt, 
NJ. 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the  Caldwell, 
N.J..  Control  Zone  by  changing  the 
effective  time  of  the  zone  from  0800- 
2200  to  0700-2300.  This  alteration  is  the 
result  of  a  change  to  the  hours  of 
operation  of  the  Caldwell  Airport  Traffic 
Control  Tower. 

EFFECTIVE  DATE:  March  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  minor  in  nature  in  that  it  increases  the 
hoiuv  of  operation  by  two  hours  but 
does  not  impose  any  significant 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2. 1981  as 
follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Caldwell,  New  Jersey,  Control 
Zone  as  follows: 

Delete  "0600-2200"  and  substitute  therefor 
"0700  to  2300." 

Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  134a(a)  and  1354(c)): 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655{c)|:  and  14  CFR  11.69) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  the  Department  of 


Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procudures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
reflected  in  the  charts  used  by  pilots. 

Issued  in  Jamaica.  New  York,  on  February 
6, 1981. 

Murray  E.  Smith. 

Director.  Eastern  Region. 
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14  CFR  Part  71 

(Airspace  Docket  No.  SO-EA-eS) 

Alteration  of  Tranaition  Araa: 
CoatasvHIa,  Pa. 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  alters  the 
Coatesville,  Pa..  Transition  Area  by 
changing  the  name  of  the  GOATY  LOM 
to  Coatesville  NDB.  The  change  of  the 
navaid  from  a  low  frequency  outer 
marker  to  a  non-directional  beacon 
results  from  a  decommissioning  of  the 
instrument  landing  system  at  Chester 
County  G.O.  Carlson  Airport. 

EFFECTIVE  DATE:  March  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building.  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  MPORMATION:  The  rale 
is  editorial  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
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the  rule  may  be  made  elective  in  less 
than  30  days. 

Adoption  of  tlw  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2. 1981  as 
follows: 

1.  Alter  §  71.181  of  Pari  71.  Federal 
Aviation  Regulations,  by  changing  the 
description  of  the  Coatesville. 
Pennsylvania,  700-foot  floor  transition 
area  as  follows: 

In  the  text,  delete.  "COATY  LOM 
(39*59'32"  N..  75'57'06"  W.)"  and 
substitute.  "Coatesville.  Pennsylvania, 
NDB  (39'59'32''  N..  75'57'06"  W.)" 
therefor. 

(Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)|: 
Sec.  6(c)  of  the  Oepartment  of  Transportation 
Act  [49  U.S.C.  ia55(c)):  and  14  CFR  11.89) 

The  Federal  Aviation  Administration 
has  determined  that  this  dociunent 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  tha  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
reflected  in  the  charts  used  by  pilots. 

Issued  in  |amaica.  New  Yorlc.  on  February 
6,1981. 

Murray  E.  Smith, 
Director,  Eastern  Region. 
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14  CFR  Part  71 

(AJrspM*  Docket  No.  S0-£A-69] 

Altaration  of  Control  Zone:  Lancastar, 
Pa. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the  Lancaster. 
Pa.,  Transition  Area  by  changing  the 
hours  of  effectivity  from  0630-2330  to 
0630-2300.  This  alteration  is  the  result  of 
changes  in  air  carrier  schedules  and  a 
resultant  decrease  in  need  for  airspace, 
imcnvc  DATK  March  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Al  Reale,  Airspace  and  Procedures 
Branch.  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  j.F.K.  International 
Airport.  Jamaica,  New  Yorlc  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATKNC  The  rule 
is  relaxatory  in  that  it  decontrols 
airspace  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2, 1981,  as 
follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Lancaster,  Pennsylvania, 
Control  Zone  as  follows: 

Delete  "0630  to  2330"  and  substitute 
"0630  to  2300." 

(Section  307(a).  and  313(a),  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)]: 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)];  and  14  CFR  11.68) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  fiight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 


The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  nde  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
refiected  in  the  charts  used  by  pilots. 

Issued  in  )amaica.  New  York,  on  Fetwary 
6.1961. 

Muney  E.  Smitli. 
Director.  EoMtem  Region. 
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14  CFR  Part  71 

[Airapace  Docket  No.  SO-EA-SSl 

ARaraDOn  or  control  zona  Lairooa,  pa. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


r.  This  rule  alters  the  Latrobe, 
Pa.,  Control  Zone  by  increasing  the 
effective  hours  of  operation  from  0630- 
2200  to  0630-2230,  This  alteration  is  the 
result  of  a  change  in  stafRng 
requirements  in  the  control  tower. 

EFFECTIVE  DATE!  March  2,  1981. 


FOR  FURTHER  agpRMATWN  CONTACR 

Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building,  )J^.K.  International 
Airport,  famaica.  New  Yori(  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  minimal  as  it  only  increases  the 
effective  times  by  30  minutes  but  does 
not  impose  any  significant  additional 
burden  on  any  person.  In  view  of  the 
foregoing,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  rule 
may  be  made  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2, 1981  as 
follows: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Latrobe,  Pa.,  Control  Zone  by 
deleting  "2200  hours"  and  substituting 
"2230  hours." 
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(Section  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  [49  use.  1348(a)  and  1354(c)|; 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  I655(c)l:  and  14  CFR  11.69) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  fiight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  Procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
reflected  in  the  charts  used  by  pilots. 

Issued  in  Jamaica.  New  York,  on  February 
6.1961. 

Mumy  E.  Smith, 
Director,  Eastern  Region. 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-EA-58J 

Alteration  of  Transition  Area:  Mount 
Pocono,  Pa. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the  Mount 
Pocono.  Pa.,  Transition  Area  by  deleting 
the  northwest  extension  from  the 
Tobyhanna  REN.  The  NDB-A 
instrument  approach  procedure  is  being 
cancelled  and  the  RBN  being 
decommissioned.  The  controlled 
airspace  is  no  longer  necessary. 

EFFECTIVE  DATE:  March  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 


Airport.  )amacia.  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  rule 

is  decontrolling  airspace  and  does  not 
impose  any  additional  burden  on  any 
person.  In  view  of  the  foregoing,  notice 
and  public  procedure  hereon  are 
unnecessary,  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2. 1981.  as 
follows: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Mount 
Pocono.  Pa.,  700  Foot  Floor  Transition 
Area  by  deleting  "within  2  miles  each 
side  of  the  333*  bearing  from  the 
Tobyhanna  RBN  (4ri2'15'  N.,  75*25'20" 
W.)  extending  from  the  RBN  to  7.5  miles 
northwest  of  the  RBN." 

(Section  307(b).  and  313(a).  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1348(a)  and  1354(c)]: 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)):  and  14  CFR  11.69) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
reflected  in  the  charts  used  by  pilots. 

Issued  in  Jamaica.  New  York,  on  February 
6.1981. 
Murray  E.  Smitli, 

Director,  Eastern  Region. 
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14  CFR  Part  71 

(Atrspace  Docket  No.  80-EA-611 

Alteration  of  Control  Zona: 
Chincotaague,  Va. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rule. 

summary:  This  rule  alters  the 
Chincoteague.Va.,  Control  Zone  by 
changing  the  effective  hours  of  operation 
from  0730-1730  to  0800-1600.  This 
alteration  is  the  result  of  a  request  from 
the  U.S.  Navy  based  on  their  operational 
requirements. 

EFFECTIVE  DATE:  March  2. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica,  New  York,  11430, 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  The  rule 

is  relaxatory  in  that  it  decontrols 
airspace  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2, 1981,  as 
follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Chincoteague,  Va.,  Control 
Zone  as  follows: 

Delete  "0730  to  1730"  and  substitute  "0600 
to  1600." 

(Section  307(a).  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)l: 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)l:  and  14  CFR  11.69) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044. 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
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warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  ha»  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
reflected  in  tha  charts  used  by  pilots. 

Issued  in  Jamaica.  New  York,  on  February 
6.1981. 

Murray  E.  Smith, 
Director.  Eastern  Region. 
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14  CFR  Part  71 

[AJrspiwa  Oockft  No.  60-£A-72] 

Alteration  of  Transition  Area: 
Portsmouth,  Va. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  rule  alters  the 
Portsmouth,  Vs..  Transition  Area  by 
changing  the  name  of  the  Chesapeake 
Portsmouth  Airport  to  Hampton  Roads 
Airport. 

EFFECTIVE  DATt  March  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-$30,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Buildiag,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  995-3391. 
SUPPLEMENTARY  INFORMATION:  The  rule 
is  editorial  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  March  2, 1981,  as 
follows: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  description  of  the  Portsmouth, 
Virginia,  700  Foot  Floor  Transition  Area 
as  follows: 


Delete  "Chesapeake  Portsmouth  Airport" 
and  substitute  therefor  "Hampton  Roads 
Airport". 

(Section  307(a),  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  8(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  Ift55(c)];  and  14  CFR  11.89) 

The  Federal  Aviation  Administration 
has  determined  that  this  document 
involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044, 
as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operation,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

The  FAA  has  also  determined  that 
this  regulation  is  an  emergency 
regulation  and  not  a  major  rule  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  in  order  to 
coincide  with  aeronautical  charts  which 
have  either  already  been  published  or 
are  in  the  process  of  publication.  An 
unsafe  flying  environment  would  result 
if  the  effective  rules  are  not  accurately 
reflected  in  the  charts  used  by  pilots. 

Issued  in  Jamaica,  New  York,  on  February 
6.1981. 
Murray  E.  Smith. 

Director.  Eastern  Region. 

|FR  Doc  n-e903  Filed  2-27-Sl:  S;4$  un| 
HUJNG  COOE  4«10-1>-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-EA-55] 

Alteration  of  Control  Zone:  Lynctiburg, 
Va. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  alters  the 
Lynchburg,  Va.,  Control  Zone  by 
deleting  the  Falwell,  Va.,  Airport  from 
the  Control  Zone.  This  results  from  a 
determination  that  the  airport  which  is 
on  the  perimeter  of  the  five  mile  zone 
will  not  detract  from  safety  by  its 
deletion. 

EFFECTIVE  DATE:  March  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Reale,  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 


Federal  Aviation  Adminiatration. 
Federal  Building.  J.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPLCMCNTARY  MPOfOlATlON:  The  rule 
is  relaxatory  in  nature  as  it  decontrols 
airspace  and  does  not  impose  any 
additional  burden  on  any  person.  In 
view  of  the  foregoing,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  is 
amended,  effective  March  2, 1961  as 
follows: 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by 
altering  the  Lynchburg,  Virginia.  Control 
Zone  as  follows: 

In  the  text  delete  "and  within  a  1.5 
mile  radius  of  the  center  Lat. 
37*22'40"N..  Long.  79'07'21"W..  of 
Falwell  Airport.  Lynchburg,  Va."  and 
substitute  the  following: 

";  excluding  the  portion  within  a  0.5  mile 
radius  of  the  center  (3r22'40"N.,  79*0r21" 
W.),  of  Falwell  Airport.  Lynchburg,  Va." 

Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)]; 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  [49  use.  1655(c)l;  and  14  CFR  11.88. 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operation,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  The  FAA  has  also 
determined  that  this  regulation  is  an 
emergency  regulation  and  not  a  major  rule 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow  the 
procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  in  order  to  coincide  with 
aeronautical  charts  which  have  either 
already  been  published  or  are  in  the  process 
of  publication.  An  unsafe  flying  environment 
would  result  if  the  effective  rules  are  not 
accurately  reflected  in  the  charts  used  by 
pilots. 
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Issued  in  Jamaica.  New  York,  on  February 
8,1981. 

Munay  E.  Smith, 

Director.  Eastern  Region. 

|fK  Doc  S1-M8(  rami  X-V-Sl:  S^t  w) 

14CFRPW195 

[Docket  Na  21401;  Amdt  Na  •S-2M) 

IFR  Altitudes;  Miscellaneous 


AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 


:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  enroute  authorized  IFR 
altitude  is  prescribed.  T^ese  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
system.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  February  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 


This 

amendment  to  Part  96  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95] 
prescribes  new,  amended,  suspended,  or 
revoked  IFK  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  fli^t  over 
a  specifed  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  |et  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  lli^t  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  ffight  information 
to  assure  its  timely  availabiUty  to  the 
user.  TTie  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  1  fmd  that  notice  and  pubUc 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 


making  the  amendment  effective  in  less 
than  30  days. 

Adoptkn  of  dw  Amaodment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
Gjn-L  February  23, 1981  (Sees.  307  and 
Ilia  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1348  and  1510):  Sea  6(c). 
Department  of  Traiuportation  Act  (40 
U.S.C.  1655(c)):  and  14  CFR  11.49(b)(3).I 

Note.— The  FAA  hu  determined  that  this 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  January  29, 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  B  of  Executive  Ortler 
12281.  It  Is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  amendments 
have  ab«ady  been  charted  and  their  failure 
to  become  effective  would  result  in  an  unsafe 
operating  environment  for  aircraft.  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washingtoa  D.C.  on  February  23 
1981. 

Chief.  Aircraft  Programs  Division. 

aaXMO  CODE  4S1*-1>-II 
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99S.1001 

DIRECT  ROUTES-U.S. 

It  oaM^*^  !•  iti  l4t: 

FRO*< 

TO 

MEA 

6«0U»>Ont     T..     VOR 

Gol^.ton,  Tt..  VOR 

•un 

•1400  -MOCA 

- 

B'O.n-Ood,    T.l     VOR 

M.neral  fftllt.   Til.  VOR 

•JSOO 

■3000  -MOCA 

Colleje  Stot.oo,  T.,.  V0« 

Trocy  INT,  T««. 

•2700 

•2100-»*OCA 

Oand  Itle.  La.  RBN 

New  Orltont,  La.  RBN  (LOM) 

)S00 

Lak»Chorle.,  La    VQR 

S«,«  INT,  La. 

•2000 

■1500-MOCA 

Mino,  N«».  VORTAC 

VilxM&Mk,  N*v.  VORTAC 

18000 

UkAA -45000 

N«.  Orient,  Lo.  VOt 

Fronk  INT.Lo. 

1500 

•2500-MOCA 

N».  Orleans,  La    VOITAC 

Mi>flro«v,llc,  Ala    VOR 

1800C 

MAA- 

-30000 

R.J  Riy«r,  N.D,  VOR 

BiMMTcl.  N.D.  VOR 

18000 

MAA 

-3»00 

Tink«,  Oklo-  VOR 

TuUa,  Oklo.  VOR 

•XXK 

miAA 

-40000 

TJ.o,   Okl..   VOR 

P«9(,  Mlo.  VOR 

•i600 

•3900 -MOCA 

MAA  .40000 

FROM 

Acins  INT,  Colli 


»9&.)001  [XRECT  ROUTES     U.S. 
it  tm^miti  by  WJiiif: 
TO 
D«way  INT.  Colli 


Btoumooi,    In    VOR 
Brownwood,   Te«    V0(( 
Colle9«  Slot, on,  Te.    VOR 

•2100-»*OCA 
D.woy  INT     Colli 

•Ovno.,    Wyo    VOR 

•12200-A4CA  Dvjnor  E  iwund 

*•  15200  JOCA 
Kolispell,  Moni    VOR 


kholei,  Tex  VOR 
MilUop,  Tei  VOR 
Trace  INT,  Te. 


MEA 
9S00 

»ilAA-17500 

1500 

3500 

•2700 


Pali.  Svnn^s,  Colli   VORTAC       950C 
MAA-17500 
Worlaid,  *yo    VOR  ••16000 

COP  40  DNW 


•11400 -mocaI 

Kenoefcunk,  ME   VORTAC 

•6300-MOCA 
Lake  Charles,  La    vOR 
Morjon'own,   *     V    VOR 

Parodise,  Calif    VOHfTAC 


Helena,  Men'    VOR  '15500 

COP  50  FCA 

US    Canodton  Border  •15000 

Via  YJN  147R   E.NE  331R 


r 


R,ch  htejntain.  OK  VORTAC 
Riverion    Wyo    VOR    j 

•14800-MOCAJ 
Tulsa,  Oklo    VOR 

•3W0-MOCA 
Vero  BeocK,  Flo    VORTAC 


ScggaINT,  Lo 

2000 

INT  23?  A&C  VOR 

i  190EWC  VOR 

3m 

Ac.ns  (NT,  Calil 

7000E 

5000W 

MAA 

-17500 

Hoi  Springs,  AR  VOR 

3500 

Great  Foils,  Mont    VOR 

•35000 

3  5000  MR  A  01  COP 

Rich  Mountain,  Oklo    VOR 

•4600 

Lucys  INT,  Flo 

1500 

MAA- 17500 

«t5.l001  DIRECT  ROUTES-U.S 
II  oan^ed  I*  itti  m  ^rt: 
FROM  TO  MEA 

Tooopoh.  N»y    VORTAC  Bryc.  Cooyon,  Utoh  VORTAC        23000 

V.o  TPH077  Ba  262 

MAA-41000 


H5.l00t 

DIRECT  ROOTES-U.$. 

ii  aMt4  to  rood 

FROM 

TO 

MEA 

Can«o  INT,  Fla. 

FiAHMfc,  Fla.NOe 

2000 
MAA-45O00 

F.tiiHMA,  Flo-NOe 

Mvorim,  Flo   NOB 

2000 
MAA-45000 

Maiatlion.  Flo   NOB 

Nottou,  Bh   NOB 

-6000 
MAA-45000 

•1400 -MOCA 

N«tM»,  Bh    NOe 

MoomI  INT.  Bh 

■2000 
MAA-45000 

•1400  44OCA 

Moxel  INT.   Btt 

E<tor  INT,  Bh 

•6000 
MAA-45000 

•liOC^MOCA 

Eilor  INT,  bk 

Stock  INT.  Bh 

"Unknown 
MAA-45000 

M200-MOCA 

Novigotton  equtpment  other  Hion  low  Frt^vcncy  required 

Otyond    ttock 


*»5  1001  DIRECT  ROOTES-U.$. 

11  aaeoded  to  rtod  ■■  port: 

FROM                                               TO 

MEA 

Allaotic  Root*! 

AR3 

Noswo.  BH  NOB                                    Aboco  LF  INT,  BH 

•  2OO0 

MAA. 45000 

•1400-MOCA 

595.1001   DIRECT  ROOTES-U.$. 
ii  oatoded  to  rood  io  port: 
FROM  TO 

CunninghoM,  Ky  VORTAC  Engon  INT.  Ill 

COP   74  CNG 
•3000-MOCA 
Leono.  Te>    VOR  Tyler,  Te>    RBN 

Vio  LOA  035  TY  165 


MEA 
•4500 


2400 
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TOTAL 

FROM/TO  DISTANCE 

J907R  ii  OMCnded  to  reod  in  port 
Humble,  Tex.  W   P  124 

Austin.  Tex    W 'P 

Auitin,  Tex    W  P  \\\  \ 

Junction,  Te*.  W  P 

J934R  ii  oaended  to  reod  in  port: 
Bigbee,  Mits  SI. 7 

Vulcon,  Alo 

»95t002  VOR  FEDERAL  AIRVAY  2 
li  aaoo4od  to  rood  la  ^rt: 
FROM  TO 

D.ckinKK..  N  D   VOR  B,M.»li   N  D   VOR 

•4K)0.MOCA 

195  6003  VOR  FEDERAL  AIRWAY  J 
II  ooieo4od  k|  »Uim%. 

FROM  TO 

ProM^o  We,  M£  VOR  US   C«io*»  Bor^ 

(Lobre  INT,  ME, 
'3500 -MOCA 


595.5500    HIGH   ALTITUDE   RNAV  ROUTES 

CHANGEOVER  POINT 
DISTANCE  FROM 

GEOGRAPHIC  LOCATION 


62 


Huiiibl 


55.6  Austin 

3a27.10N    9&.45-26W 


Bigbee 


MEA 


MEA 
•10.000 


(i»5»003  VOR  FEDERAL  AIRWAT  ) 


FROM 

Dunjy   INT,   SC 

To-ey  INT.  SC 


FROM 

Tondt  INT,  Ti 


TO 

To.ey    INT,    SC 
Soodh.lls,  NC  VOR 

(95.M05VOR  FEDERAL  AIRWAYS 

il  oiaeodod  to  reod  la  port: 

TO 

Bowl.B,  Groon,  Ky   VOR 


S»5.»007  VOR  FEDERAL  AIRWAT  7 
it  aaooded  te  rood  la  port: 
FROM  TO 

OodesINT    Flo  •HooMw  INT,  Fla 

•3000-MfiA 


MEA 
2700 


MEA 


FROM 

GosKen,    Ind     VOR 


m.4001  VOR   FEDERAL  AIRWAY  I 
It  oaea4ed  to  reod  la  port 
TO 


Hoyes  Center,  Ntb    VOR 

•4300-MOCA 
Hayes  Centor.  Nch    VOR 


Via  N  alter 

•4300-MOCA 


Goron  INT.  In4. 

Grand  Ulond.  Nob    VOR 

INT0aM.ra4tt«^ 
Center  VOR  &  000  M  ra4 

North  Plotte  VOR 
Via  N  dtw 


§95.4009  VOR  FEDERAL  AIRWAY  9 
i>  oaoodod  to  rood  la  port 
FROM  TO 

JayorlNT.   Ill  SwottlNT.  Ill 


St.  Louis.  Mo    VOR 


Capital.  Ill   VOR 


MEA 
3000 

•5500 


•5000 


MEA 
3000 

2700 


TRACK  ANGLE 

274  094  to  COP 
268^88  to  Austin 
269  069  fo  COP 
268  088  to  Junction 


078  258  fo  COP 

080  260  to  Vui 


MEA  MAA 

18000  4SOO0 

180O0  43OO0 

18000  43OO0 


IfS.MII   VOR  FEDERAL  AIRWAY  II 

II  a»oodod  to  road  m  port: 
FROM  TO 

Cam.nghooi    K,    VOR  Padirf  City,  l»d    VOR 

^'•E   """  Vi.E    Oltor 

•200C-MOCA 

ifitOit   VOt  FEDERAL  AIRWAT  20 
II  OModod  »o  road  10  part 
FROM  TO 

New  Otlooni,  Lo    VOR  Sl.dd  INT    Lo 

»«4049    VOR  FEDERAL  AIRWAT  49 
>•  oaoadod  H  rood  lo  port 

FROM  TO 

Toadt  INT,  Tarn  Bo-(,n,  Green    K,    VOR 

mMU  VOR  FEDERAL  AIRWAY  U 
■>  oaoB4od  to  rood  la  port 
FROM  TO 

F.  Mill,  S,C  VOR  L.C..  INT.  N  C 

^95.MM7  VOR  FEDERAL  AIRWAY  47 
'>  asoadod  to  rood  la  port 
FROM  TO 

Capitol,  111    VOR  Burlin^fw,    in    VOR 

S9S.407I  VOR  FEDERAL  AIRWAY  71 
'I  asoodod  to  reod  to  port 
FROM  TO 

Pierre,   SD     VOR  BivoMri     NO     VOR 

•3600 -MOCA 
BiMoock,  N  D    VOR  Willinon    N  D    VOR 

•3800 -MOCA 

1954111   VOR   FEDERAL  AIRWAY   III 
ii  aaoodod  to  road  ■  part: 
FROM  TO 

Sioa.  Falls,  SO  VOR  Waertowr    S   D   VOR 

V.oEdl.  ViaEdfar 

•3200-liOCA 

»95.4lt4  VOR   FEDERAL  AIRWAY    IM 
it  aaoaded  hy  oddioa 

FROM  TO 

V«  Nay.,  CA  VOR  P,„  INT,  CA 

P.To  INT   CA  Para*»a,  CA  VORTAC 


MEA 

'2600 

MEA 


MEA 

?7O0 


MEA 

7700 


MEA 

2500 


MEA 

'5500 

•5400 


MEA 

•3700 


MEA 
5000 

400C 


147S7 


14738 


Federal  Register  /  Vol.  46,  No.  40  /  Monday,  March  2,  1981  /  Rules  and  Regulations 


■  9S.62W    VOR   FEDERAL  AIRWAY  209 

III  tmtmitd  t*  rtW  !■  frf: 
TO 
-..,  Mo.. I  INT.  Alo 

Movil  INT.  Ala  Broah.ood.  Ala    VOR 


^95,4219  VOR   FEDERAL  AIRWAY  219 

FROM  TO 

Hayii  CeniK.  .S«t>    VOR  INT  048  M  rad  Hoyti 

Ctfit.T  VOR  &  380  M  rod 
North  Plan.  VOR 
•430C^MCX:*  ' 

v9S(240  VOR   FEDERAL   AIRWAY  240 

ilk  «ll*tldtd  t«   rtod   im   pgri 
TO 

N«.  Orltani    La    VO  PKjrllNT,  La. 

^9S.42S4  VOR   FEDERAL  AIRWAY  2S4 
i%  antnd*^  to  r«a^  <■  pan 

TO 

Took.  INT     Wyo 


FROM 

Dou9lai    Wyo    VOfr 
•7500- MOC  A 
Tooke  INT,  Wyo 


Gill«".,   Wyo     VOR 


;9S.4267    VOR   FEDERAL   AIRWAY  267 

I        it  OBM^W  t*  d«l«tt: 
TO 
Otmond  Beoch    Flo    VOP  Royai  INT,  Fla. 

Via  L  alitr  Via  E  olltr. 

•UOO-MOCA    I 


FROM 

Goll,«>,  NM  VORTAC 

Fo.on  INT,  AZ 


§9S.«29I    VOR  FEDERAL  AIRWAY  291 

it  MBOnd*^  to  rood  ill  port: 

TO 

Foron  INT,  AZ 

WInilo-.  AZVORTAC 


§9S.*29I  VOR  FEDERAL  AIRWAY  291 

iit  *m9n4*4  to  roo^  m  port 
TO 
Camer.  Wyo    VOR  Chong  INT,  Wyo- 

Chong  INT    Wyo  |  GiHeli.    Wyo    VOR 


MEA 
MM 
24N 


MEA 

•son 


MEA 
2000 


MM 

■10000 

7000 


MEA 
M400 


MEA 
MOO 
9000 


MEA 

tsoo 

7000 


i9S.i362  VOR  FEDERAL  AIRWAY  ii2 
ii  oaoo^o^  to  rtod  io  port 
FROM  TO  MEA 

SiMlbyvillo,  Tom   VOR  NathvilU,  Tonn    VOR  3000 

i9SUU  VCR  FEDERAL  AIRWAY  }83 

it  oMod  to  rood 

FROM                                                    TO  MEA 

0«i«*r,  Co  VORTAC                      By.rilNTCo  8000 

ByatINT,  Ce                                     Akron,  Co    VORTAC  7300 

S9S.63B  VOR  FEDERAL  AIRWAY  }«5 
1 1  oddod  to  rood 
FROM  TO  MEA 

Abilono,  T.    VORTAC  Lubbock    T>    VORTAC  4500 

ga  6400  VOR  federal  airway  400 

FROM  TO  MEA 

U&   Canadian  Bwdor  Ptttquo  Itlo.   ME   VOR  '11000 

(Eikaioi  INT,  ME) 
•4000-MOCA 

•95.6421  VOR    FEDERAL  AIRWAY  421 
II  oaoodod  to  rood  lo  part: 

FROM  TO  mFa 

Galliir,  NM   VOR  Oormc  INT    N  M 

ViaWollor  V<o  W  olio  '  UOOC 

•11300-MOCA 

$95.6429  VOR   FEDERAL  AIRWAY   429 

ii  oaoodtd  to  road  io  pari: 
FROM  TO  MEA 

Jolioi,  III   VOR  Vaint  INT,  III  2500 

(95.6431    VOR  FEDERAL  AIRWAY  431 

it  aaoadod  b;  oddi«f . 

FROM  TO  MEA 

Sistari  Itland,  Alai   VOR  Biorko  Island,  Alot    VOR  '8000 

•5800-MOCA 

§95.6455  VOR  FEDERAL  AIRWAY  455 
it  OKoadod  to  road  io  part: 
FROM  TO  MEA 

No»  Orlcont,  La  VOR  SliddlNT.  La 

Via  E  alter  Via  E  allar.  ^OOC 
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§95.7005  IS  amended  to  delete: 
Los  Angeles,  Col  if    VORTAC  BcAersfield,  Calif    VORTAC  18000 

BcAersfield,    Colil     VORTAC  Reno,    Nev     VORTAC  ||18000 

ffMEA  IS  established   with  o  gap    in   novigotion  signal   coverage 
595.7005  JET  ROUTE  MO.  5  is  emended  by  adding 
FROM  JO 

Seal   Beoch,   Col  if, VORTAC  Portefville,  Col  if    VORTAC 

Porterville,   Calif     VORTAC  Reno,  Nev     VORTAC 


MEA 
18000 
18000 


^95.7006  JET  ROUTE  NO  6  is  omended  to  ^eUt*: 

FROM  70 

Int     310  M  rod  Sonto  Barbora  Poimdol*.  Colli.   VORTAC 
VORTAC  4  276  M  rod 
Polmdole  VORTAC 

§95.7006  is  omended  by  adding: 

FROM  TO 

Int   121  M  rod  Big  Sur  Polmdole.  Colil.  VORTAC 

VORTAC  &  291  M  rod 

Pofmdale  VORTAC 

§95.7065  is  amended  to  reod  in  port: 

FROM  TO 

Red  Bluff,  Col  if.  Kalmoff,   Foils,  Or.  VORTAC 

Kolmath  Foils.  Or    VORTAC  Seottle,  Wo.   VORTAC 

§95.7126  JET  ROUTE   NO.  126  is  amended  to  delete: 

FROM  TO 

Los   Angeles,   Colil     VORTAC  Avenal,  Colil.  VORTAC 

Avenol,   Colif    VORTAC  Stockton,  Colil.  VORTAC 

Stockton,  Colli    VORTAC  Socromento,  Colif.  VORTAC 

§95.7126  JET    ROUTE    NO.  126   is  amended  by  odding: 


MEA 
20000 


MEA 
20000 


FROM 

Los   Angeles,   Colli.   VORTAC 
Sonto  Borboro,  Calif     VORTAC 

Solinas,   Calif    VORTAC 

§95.7175  IS  odded  toreod: 
FROM 

Cheyenne,   Wyo    VORTAC 
Lwomie,  Wyo.   VORTAC 


TO 

Sonto   Borboro,  Colif.   VORTAC 
Solinot,  Colif.  VORTAC 
Socromenfo,  Calif    VORTAC 


TO 
Loromie,   Wyo    VORTAC 
DoBoij,  Ida.  VORTAC 


ffMEA  IS   established  with   o  gap    in   navigation    signal   coverage 

§  95.7177  is  amended  to  delete: 

FROM                                                        TO  MEA 

Humble,  Tex    VORTAC                          Hobby,  Tex.  VORTAC  18000 

Hobby,    Tex    VORTAC                              U.S.  Mexico*  Border  ff37000 

SMtA  is  established  with   o  gap   in    novigotioo  signal   coveroge 

§  95.7177  is  odded  toreod: 
FROM 

Tompico,   Mx     VOf< 
Polocios,   Tex     VORTAC 


45000 

43000 


MAA 
4S000 
45000 


MAA 
45000 


MAA 
45000 


MEA 

18000 
31000 

MAA 

45000 

45000 

MEA 
18000 
18000 
18000 

MAA 
43000 
45000 
43000 

MEA 
18000 
18000 
18000 

MAA 
45000 
45000 
45000 

MEA 
18000 
#29000 

MAA 
45000 
45000 

MAA 
45000 
45000 


TO 

MEA 

MAA 

Polocios,  Tex    VORTAC 

31000 

45000 

Hobby,  Tex.  VORTAC 

18000 

45000 
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'.  957189  II  omcndvd  to  deltft: 
FROM 
Avetial,  Colif    VORTAC 


TO 
Linden,  Caii(    VORTAC 


MEA 

18000 


MEA 

18000 

18000 


MEA 
18000 
18000 


MEA 

fflSOOO 


t9S.7523  it  amended  to  read  in  part: 
FROM  TO  MEA 

Totoosh,   Wo    VORTAC  Port  Hordy,  BC,  Conoda  VORTAC  »18000 

ffFor   thot   airspoce  over  U.S.   territory. 
2.       By    amending    Sub-part    D    as    follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 
AIRWAY  SEGMENT 

FROM  TO 

V-3  it  amended  to  delete: 
Florence,   S  C    VOR  Sondhills,   N.C.   VOR 


§95.7189  it  omendtd  by  odding: 
FROM  i  TO 

Int  129  M  rod  Avenol,   Colif.  Fresno,  Colil   VORTAC 

VORTAC  4  158  M  rod 
Fresno,   Colif    VORTAC  Linden,  Colif    VORTAC 

§95.7501   JET  ROUTE  NO.  SOI  it  amended  by  adding: 
FROM  TO 

Santo   Borboro,  Col.f     VORTAC  B,g  Sur,    Colif.    VORTAC 

Big  S«r,   Coiif    VORTAC  Point  Reyes,  Colif.   VORTAC 

'r95.7S0l    JET   ROUTE   NO.  501  it  amended  to  read  in  part; 

FROM  TO 

Tatooih,    Wq     VORTAC  Port  Hardy,    BC  Conodo  VORTAC 

flFor  tfiot  airspoce  over  US.   territory 


MAA 
45000 


MAA 
45000 

45000 


MAA 

45000 

45000 


MAA 
«45000 


MAA 

045000 


V-222  it  amended  to  delete: 

Hickory,    NC     VOR 

V-222  It  amended  by  adding: 
Barretts  Mountain,    N  C     VOR 


Lynchburg,  Vo.   VOR 


hmi 


AIRWAY  SEGM 

FROM 

J-52  It  added  to  read: 

Big   Bee,   Miss     VORTAC 


Lynchburg.   Vo.   VOR 
§95.8005   JET  ROUTES  CHANGEOVER  POINTS 
TO 

Vulcan,   Alo    VORTAC 


CHANGEOVER  POINTS 
DISTANCE  FROM 

20 

Florence 

62 

Hickory 

62 

Barretts  Mountain 

CHANGEOVER  POINTS 
DISTANCE  FROM 

25  Big  Bee 


|FR  Doc  n-a  Filed  2-^-«1:  «:4S  ■m) 
MUJNG  COOC  «»1»-13-C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheiic 
Adminiatration 

15  CFR  Parts  935,  936,  937,  938 

The  Channel  Islands,  Point  Reyes- 
Farallon  Islands,  Gray's  Reef,  and 
Looe  Key  National  Marine  Sanctuaries; 
Postponement  of  Effective  Date 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAAJ, 
Department  of  Commerce. 
ACTION:  Amendment  to  Tinal  regulations. 

SuaNNARY:  The  effective  date  of  the 
regulations  issued  pursuant  to  the 
designations  of  four  national  marine 
sanctuaries  are  postponed  until  March 
30,  1981.  or  until  the  expiration  of  a 
period  of  80  calendar  days  of  continuous 
session  of  Congress  from  the  date  the 
regulations  were  transmitted  to 
Congress,  whichever  date  shall  be  later. 
l^WCnvi  OATC'  The  postponement  is 
effective  immediately. 
FOR  FURTHCN  INFOmiATKM  CONTACT. 
Dr.  Nancy  Foster.  Deputy  Director. 
Sanctuary  Programs  Office.  Office  of 
Coastal  Zone  Management,  3300 
Whitehaven  Street.  NW..  Washington, 
DC.  20235.  telephone  (202)  634-4236. 
•U^TLSMCNTAKV  INFORMUTION:  On 
October  Z.  1980.  regulations  pursuant  to 
President  Carter's  designation  of  the 
Channel  Islands  National  Marine 
Sanctuary  off  the  Coast  of  California 
were  published  (45  FR  65198).  On 
January  28. 1981.  regulations  for  the 
President's  designation  of  3  additional 
sanctuaries,  the  Point  Reyes-Farallon 
Islands.  Gray's  Reef,  and  Looe  Key 
National  Marine  Sanctuaries  were 
published  (46  FR  7936.  7942.  and  7946 
respectively). 

In  accordance  with  Section  302(h)(2) 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  as  amended.  16 
U.S.C.  1432(h)(2).  (the  Act)  all  of  the 
regulations  provided  that  they  would  not 
become  effective  until  the  expiration  of 
a  period  of  80  calendar  days  of 
continuous  session  of  Congress  from  the 
date  of  their  transmittal  to  Congress, 
concurrent  with  publication.  Under 
Section  302(h)  of  the  Act.  this  period  is 
broken  by  an  adjournment  sine  die  and 
tolled  by  an  adjournment  of  either 
House  of  more  than  three  days  to  a  day 
certain.  Since,  for  the  Channel  Islands, 
the  80-day  period  was  not  completed  by 
the  end  of  the  previous  Congress, 
another  period  began  on  January  5, 1981. 
Assuming  no  further  adjournments. 


these  regulations,  by  their  terms,  could 
become  effective  on  March  8. 1981.  The 
three  more  recent  sets  of  regulations 
could  become  effective  on  March  27, 
1981 

In  response  to  President  Reagan's 
Memorandum  of  January  29,  1981, 
entitled,  'Postponement  of  Pending 
Regulations.'  the  first  sentence  under 
the  heading.  'Date"  in  the  preamble  to 
each  set  of  regulations  is  being  amended 
today  to  read  as  follows:  These 
implementing  regulations  shall  become 
effective  on  March  30,  1981,  or  upon  the 
expiration  of  a  period  of  80  calendar 
days  of  continuous  session  of  Congress 
after  their  transmittal  to  Congress 
concurrent  with  publication  whichever 
date  shall  be  later. 

Dated:  February  20.  1981. 

Donald  W.  Fowler. 

Deputy  Assistant  Administrator  for  Coastal 
Zone  Management. 

(Fit  Doc  (l-eSTV  Filed  i-zr^\.  tr46  am) 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  C-2S421 

Owens-Coming  Fiborglaa  Corp.; 
Prohibited  Trade  PracticM,  and 
Affinnattvc  Corrective  Actions 

aoency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

MMMNARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission  order  issued  on  September 
30. 1976  (41  FR  50811,  88  F.T.C.  465).  by 
substituting  for  the  order  in  its  entirety, 
a  modified  order  which  retains  the 
major  requirements  of  the  original  order 
and  provides  that  upon  the  effective 
date  of  the  Commission's  Trade 
Regulation  Rule  on  Labeling  and 
Advertising  of  Home  Insulation  (the 
Rule),  any  provision  of  the  order  which 
is  inconsistent  with  a  provision  in  the 
Rule  be  deemed  automatically  deleted. 
The  order  also  provides  for  the 
reinstatement  of  the  deleted  provision, 
should  the  relevant  provision  of  the  Rule 
be  rescinded,  invalidated  or  amended. 
DATES:  Order  issued  September  30. 1976. 
Modifying  order  issued  January  28, 1981. 
FOW  FURTHER  INFOmiATION  CONTACT 
Paul  Eyre,  Regional  Director.  Cleveland 
Regional  Office,  Federal  Trade 
Commission,  Suite  500-Mall  Bldg.  118  St. 
Clair  Ave.,  Cleveland,  Ohio.  44114  (216) 
522-4207. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Owens-Coming  Fibergias 
Corp.,  a  corporation.  Tlie  prohibited 


trade  practices  and/or  corrective 

actions,  as  codified  under  16  CFR  Part 

13,  and  appearing  at  41  FR  50811.  remain 

unchanged. 

(Sec  6,  38  Stal  721:  15  U.S.C.  46.  Interprets  or 

applies  sec  5.  38  Stat  719.  at  amended:  IS 

U.S.C.  45) 

The  Order  Granting  Request  To 
Reopen  the  Proceeding  and  Modifying 
Order  To  Cease  and  Desist,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Respondent,  Owens-Coming  Fibergias 
Corporation,  having  requested,  on  July 
15,  1980,  that  the  Commission  reopen  the 
proceeding  in  Docket  No.  C-2842  for  the 
purpose  of  modifying  the  Order  to  Cease 
and  Desist  entered  in  that  matter,  and 

The  Commission  havitig  placed  such 
request,  together  with  supporting 
documents  attached  thereto,  upon  the 
public  record  for  a  period  of  thirty  (30) 
days,  pursuant  to  Section  2.51  of  its 
Rules:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  would  be  served 
by  such  reopening  of  the  proceedings; 

Now,  therefore,  it  is  ordered  that  the 
proceeding  in  Docket  No,  C-2842  be.  and 
it  is  hereby,  reopened:  and 

It  is  further  oixlered  that  the  Order 
entered  in  Docket  No.  C-2842  be 
modified  by  substituting  for  the  Order  in 
its  entirety  the  following  Modified 
Order 

I 

It  is  ordered  that  respondent  Owens- 
Coming  Fibergias  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  indirectly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  consumer  advertising, 
offering  for  sale.  sale,  or  distribution  of 
fibrous  glass  insulation  for  residential 
buildings,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

A.  Directly  or  by  implication 
misrepresenting  in  any  advertising  or 
sales  promotion  material,  that 
respondent  has  a  reasonable  basis  for 
statements  or  representations  which  are 
made  concerning  the  amount  of  energy 
or  money  the  consumer  can  save  as  a 
result  of  installing  said  insulation,  or 
conceming  any  recommended  level  of 
insulation,  including  an  Rvalue 
recommendation. 

B.  Directly  or  by  implication  making 
any  statements  or  representations  in 
any  advertising  or  sales  promotion 
material,  conceming  insulating 
characteristics  of  said  insulation, 
conceming  savings  in  money  or  energy 
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which  consumers  can  realize  as  a  result 
of  installing  said  insulation,  or 
concerning  any  recommended  level  of 
insulation,  including  an  R-value 
rei  ommendation.  unless  at  the  time  of 
such  statements  or  representations 
respondent  has  a  reasonable  basis  for 
such  statements  or  representations. 
Such  reasonable  basis  shall  consist  of 
competent  scientific,  engineering,  or 
othpr  objective  material,  or  industry- 
wide standards  based  on  such  material, 
or  reliance  upon  governmental  laws, 
resulations.  orders,  standards  or 
recommendations;  provided,  however, 
that  in  the  case  of  reliance  on 
governmental  laws,  regulations,  orders, 
standards  or  necommendations:  (1)  such 
laws,  regulations,  orders,  standards,  or 
recommendations  must  have  been 
finally  adopted  by  the  agency  involved: 
(2)  such  laws,  regulations,  orders, 
standards,  or  recommendations  must  be 
applicable  to  the  context  of  the 
advertisement  or  sales  promotion 
material  and  must  not  render  any 
portion  of  the  advertisement  or  sales 
promotion  material  misleading:  and  (3) 
the  agency  promulgating  such  laws, 
regulations,  orders,  standards,  or 
recommendations  must  be  identified. 

C.  Directly  or  by  implication 
misrepresenting,  in  any  advertising  or 
sales  promotion  material,  the  amount  of 
energy  or  money  which  a  consumer  can 
save  by  installing  said  insulation,  or  by 
installing  any  recommended  level  of 
insulation,  induding  any  recommended 
R-value. 

D.  Directly  or  by  implication 
misrepresenting,  in  any  advertising  or 
sales  promotion  material,  the  facts, 
conditions,  and/or  assumptions  which 
form  the  basis  for  energy  savings  claims, 
money  savings  claims,  or  R-value 
recommendations. 

E.  Failing  to  disclose  in  advertising  or 
sales  promotion  material  containing 
money  or  energy  savings  claims,  facts, 
conditions  and/or  assumptions  which, 
within  the  confines  of  the  medium  being 
used,  are  significant  to  the  consumer 
and  which  affect  the  amount  of  money 
and  energy  a  consumer  can  save  by 
installing  said  insulation  or  by  installing 
any  recommended  level  of  insulation, 
including  any  recommended  Rvalue 
[e.g..  whether  the  savings  claimed  have 
taken  into  account  the  cost  of  the 
insulation  and  installation  thereof). 

II 

It  is  further  ordered  that  any  provision 
of  this  order  tliat  is  inconsistent  with 
any  provision  of  the  Commission's 
Trade  Regulation  Rule  on  Labeling  and 
Advertising  of  Home  Insulation  (the 
Rule),  as  such  provision  is  finally  made 
effective,  shall  be  deemed  deleted  to  the 


extent  of  such  inconsistency.  This 
deletion  shall  be  considered  to  have 
occurred  on  the  date  such  provision  of 
the  Rule  becomes  effective.  If  such 
provision  of  the  Rule  shall  be  rescinded, 
invalidated  or  amended,  the  deleted 
provisions  shall  be  automatically 
reinstated.  Such  reinstatement  shall  be 
considered  to  have  occurred  sixty  (GO) 
days  after  the  date  of  the  rescission, 
invalidation,  or  amendment. 

Ill 

It  is  further  ordered,  that  respondent 
Owens-Coming  Fiberglas  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  consumer  advertising,  offering  for 
sale,  sale,  or  distribution  of  fibrous  glass 
insulation  for  residential  buildings,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  failing  to  maintain  and 
produce  accurate  records  which  may  be 
inspected  by  Commission  staff  members 
upon  reasonable  notice: 

A.  Which  consist  of  documentation  in 
support  of  any  claims  included  in 
advertising  or  sales  promotion  material, 
insofar  as  the  text  of  such  material  is 
prepared  or  is  authorized  and  approved 
by  any  person  who  is  an  officer  or 
employee  of  respondent  Owens-Coming 
Fiberglas  Corporation,  or  of  any  division 
or  subdivision  of  respondent,  or  by  any 
advertising  agency  engaged  by 
respondent  or  by  any  such  division  or 
subsidiary,  which  concern  the  insulating 
characteristics  of  said  insulation  or  the 
savings  which  consumers  can  realize 
from  the  installation  of  said  insulation 
or  of  any  recommended  level  of 
insulation,  including  any  recommended 
R-value:  and 

B.  Which  provided  the  basis  upon 
which  respondent  relied  as  of  the  time 
those  claims  were  made:  and 

C.  Which  shall  be  maintained  by 
respondent  for  a  period  of  three  (3) 
years  from  the  date  such  advertising  or 
sales  promotion  material  was  last 
disseminated. 

IV 

It  is  further  ordered  that  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions  selling  or 
distributing  said  insulation. 


It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as 


dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  engaged  in  the  domestic 
sale  or  distribution  of  fibrous  glass 
insulation  for  residential  buildings,  or 
any  other  change  in  the  corporation 
which  may  affect  compliance 
obligations  arising  out  of  the  order. 

VI 

It  is  further  ordered  that  respondent 
herein  shall  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order,  on  the 
following  dates: 

A.  Within  sixty  (60)  days  after  service 
upon  it  of  this  order 

B.  On  July  1. 1981;  and 

C.  On  January  31.  1982. 

By  direction  of  the  Commission. 
C«rol  M.  Thoin«6, 
Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM79-14] 

Incremental  Pricing  Regulations 
Implementing  ttie  Increnwntal  Pricing 
Provisions  of  ttie  Natural  Gas  Policy 
Act  of  1978;  Order  of  tt>e  Director, 
OPPR  of  Publication  of  Incremental 
Pricing  Acquisition  Cost  Ttirestiolds 
Under  Title  II  of  ttie  NGPA 

AQENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Order  Prescribing  Incremental 

Pricing  Thresholds. 

SUMMARY:  The  Director  of  the  Office  of 

Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  March  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 


Street  NE.,  Washington,  DC.  20426,  (202) 
357-8500. 

Order  of  The  Director.  OPPR 

issued:  February  2S.  1961. 

Section  203  of  the  NGPA  requires  that 
the  Gommission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 


prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  {  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 


acquisition  cost  threshold  prices  for  the 
month  of  March  1981,  is  issued  by  the 
publication  of  a  price  table  for  the 
appUcable  month. 
KaoMtfa  A.  WiUiams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


TaMs  \.—ktcr9mental  Pricing  AcquiaHion  Cost  ThrmhoM  PricM,  Calendar  Year  1960 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

Offic*  of  Assistant  Secretary  for 
Housing    Tsdaral  Housing 
Commissionsr 

24  CFR  Parts  203,  207,  and  220 

(Docket  No.  R-ai-906] 

Oabenture  Intarsst  Rates 

AQENCY:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Final  rule. 

tUMMAmr.  This  rule  change  provides  for 
an  increased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  debentures  issued  under  the 
Act's  section  221(g)(4)  provisions, 
committed  or  endorsed  on  or  after 
January  1. 1981.  The  Secretary  of  the 
Treasury  determines  debenture  interest 
rates  in  accordance  with  established 
procedure  and  the  Act.  The  intended 
effect  of  this  rule  change  is  to  increase 
debenture  interest  rates  for  appropriate 
mortgages. 

eFFECnvE  DATE  March  2. 1981, 
retroactive  to  January  1, 1981. 
POM  FURTHER  INrORHATION  CONTACT 
Shirley  A.  Evans,  Acting  Deputy 
Director,  Office  of  Finance  and 


Accounting.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Room  2202.  Washington.  D.C. 
20410.  (202)  755-6310.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INPORMA-PON:  The 
Secretary  of  the  Treasury  has 
determined  in  accordance  with  the 
provisions  of  section  224  of  the  National 
Housing  Act.  as  amended,  that  the 
interest  rate  for  the  month  of  November 
1980  is  11  V4%  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  11%%  to  be  effective  as  of 
January  1, 1981. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined  that 
advance  publication  and  notice  and 
public  procedure  are  unnecessary  since 
the  debenture  interest  rate  is  set  by  the 
Secretary  of  the  Treasury  in  accordance 
with  a  procedure  established  by  statute 
and  that  good  cause  exists  for  making 
this  change  effective  as  soon  as 
possible.  In  addition,  the  Chairmen  and 
Ranl(ing  Minority  Members  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  have  waived  the  delay 
of  effective  date  required  by  Section 
7(o)(3)  of  the  Department  of  Housing 
and  Urban  Development  Act. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  GFR  Part  50,  which 
implement  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
office  of  the  Rules  Docket  Cleric.  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
Southwest,  Washington,  D.C.  20410. 


This  rule  is  not  listed  in  the 
Department's  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12044,  as  extended  by 
Executive  Order  12221. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Sul>part  B— Contract  Rigttts  and 
Ot>llgations 

1.  Section  203.405  is  revised  to  read  as 
follows: 

S  203.40S    OetMnture  Interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


OnoraRv 
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(POTOOTQ: 
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7 

July  1.  1675 
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7 
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6%  
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July  1.  1877 

7%   

-    _  JKyl.  1677 
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7H  

._      J«l  1.  1676 

July  1.  1878 

7% 

JKr  1.  1676 

Jan  1.  1878 

■ 

J».  1.  1878 

July  1.  1878 

6H 

July  1.  1678 

Jan  1.  1660 

6H 

Jan  1.  1880 

July  1.  1660 

e\* 

July  1.  1660 

Jan  1.  1861 

11% 

—  Jin.  1.  1661 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b. 
InterpreU  or  applies  sec.  203,  52  Sut  la  aa 
amended  12  U.S.C.  1709) 

2.  Section  203.479  is  revised  to  read  as 
follows: 
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{  203.479    Dctwntura  IntarMt  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 
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(Sec.  211.  52  Sta«.  23: 12  U.S.C.  ITlSb. 
Interprets  or  applies  sec.  203.  52  Stat.  10,  as 
amended:  12  U.S.C.  1709) 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Sut>part  B — Oontract  Rights  and 
Obligation* 

3.  In  207.259  paragraph  (e)(6)  is 
revised  to  read  as  follows: 

S  207^S9    Insurance  b«n«flt«. 
*         •         •         *         * 

(e)  Issuance  of  debentures.  *  *  * 
(B)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 
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(Sec.  211.  52  Stat.  23: 12  U.S.C.  1715b. 
Interprets  or  applies  sec.  207.  52  Stat.  16,  at 
amended:  12  U.S.C.  1713) 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  D— Contract  Rights  and 
Ot>ligations — Pro)ects 

4.  Section  220.830  is  revised  to  read  as 
follows: 

$220.S30    OttMntur*  intarast  rat*. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 
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(Sec.  211,  52  Stat.  23: 12  U.S.C.  1715b. 
Interprets  or  applies  sec.  220,  66  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 

Issued  at  Washington.  D.C.,  February  13, 
1981. 

Geot^  O.  Hipps,  |r... 

Acting  Genera!.  Deputy  Assistant  Secretary 
for  Housing — Federal  Housing  Commissioner. 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Extension  of  Simplified  Proceedings 
Interim  Rules  for  Six  Months 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 
ACTION:  Extension  of  interim  rules. 

summary:  On  December  5, 1979,  the 
Occupational  Safety  and  Health  Review 
Commission  (Review  Commission) 
added  a  new  subpart  to  its  rules  of 


procedure.  Subpart  M.  entitled 
"Simplified  Proceedings."  44  PR  70106- 
70113  (Dec.  5. 1979)  (codified  at  29  CFR 
2200.200-2200.211).  This  subpart  became 
effective  March  1. 1980.  on  an 
experimental  basis  for  a  period  of  a 
year.  The  Review  Commission  now  is 
extending  the  period  during  which  this 
subpart  is  in  effect  for  an  additional  six 
months  to  September  1. 1981. 

Only  in  recent  months  have  parties  in 
significant  numbers  begun  to  use  the 
simplified  proceedings  made  available 
to  them  under  Subpart  M.  Initially, 
simplified  proceedings  were  not 
frequently  used,  apparently  because  of 
unfamiliarity  with  how  such  proceedings 
would  work.  Additionally,  simplified 
proceedings  cannot  be  used  if  any  party 
in  a  case  objects  to  their  use.  Since 
simplified  proceedings  have  been 
employed  by  parties  more  often  in 
recent  months,  the  Review  Commission 
has  determined  that  it  would  be 
beneficial  to  extend  its  experiment  with 
simplified  proceedings  for  an  additional 
six  month  period.  This  extension  will 
allow  the  Review  Commission  to 
accumulate  su^icient  experience  with 
the  practical  application  of  the 
simplified  proceedings  rules  to  enable  it 
to  perform  a  sound  evaluation  of  the 
experiment. 

DATE:  As  extended  by  this  rulemaking, 
the  rules  providing  for  simplified 
proceedings  now  are  to  terminate  on 
September  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  C.  Gombar,  General  Counsel. 
Occupational  Safety  and  Health  Review 
Commission.  1825  K  Street.  NW.,  Suite 
1101.  Washington.  D.C.  20006;  telephone 
(202)  634-4015. 

For  the  reasons  stated  in  the 
summary,  the  Occupational  Safety  and 
Health  Review  Commission,  under 
authority  granted  it  by  29  U.S.C.  S  661(f), 
hereby  adopts  and  retains  in  effect  29 
CFR  Part  2200.  subpart  M.  Simplified 
Proceedings,  until  September  1. 1981. 

Signed  this  26th  day  of  February.  1981. 

Timothy  F.  CUary, 

Chariman. 

Frank  R.  Bamako. 

Commissioner. 

Bertram  Robert  Cottine, 

Commissioner. 
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'   DEPARTMENT  OF  DEFENSE 

Corps  Of  EnglnMTs,  Department  of 
the  Army 

33  CFR  Part  230 

(ER  200-2-2] 

Environmental  Quality:  Policy  and 
Procoduras  for  Implamanting  tha 
National  Envlronmantal  Policy  Act 
(NEPA):  Corraction 

aoency:  U.S.  Army  Corps  of  Engineers. 
ACTION:  Final  rule:  Correction. 

■ummary:  The  U.S.  Army  Corps  of 
Engineers  (Civil  Works)  Regulation  (33 
CFR  Part  230)  appearing  as  a  final  rule 
in  the  Federal  Register  at  45  FR  56760  on 
Monday.  August  25. 1980.  requires 
technical  and  procedural  corrections  to 
reflect  recent  rules  and  regulations, 
latest  Council  on  Environmental  Quality 
(CEQ)  Memoranda  and  revised  agency 
processing  guidance  to  ensure 
consistency  writh  ^fEPA  and  CEQ  NEPA 
regulations.  Corrections  have  been 
reviewed  and  approved  by  CEQ.  This 
notice  is  published  to  update  and  correct 
agency  NEPA  regulation  (ER  200-2-2). 
FOR  FURTNDI  INFORMATION  CONTACT 
Richard  L  Makinen.  Office  of  Policy 
Development,  Directorate  of  Civil 
Works.  HQDA  (DAEN-CWR-P)  Wash.. 
D.C.  20314,  (202)  272-0120. 
SUFMXMDfTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  45-166  appearing  on  pages  56760  to 
56786  in  the  issue  of  August  25. 1980: 
On  page  56762,  first  column,  delete 
reference  (x)  of  \  230.3  and  insert 
"Water  Resources  Council,  Principles 
and  Standards  for  Water  and  Related 
Land  Resources  Planning  and  Related 
Procedures  for  Level  C  Water  Resources 
Planning  (18  CFR  Part  711)  and  (18  CFR 
Parts  713.  714  and  716)." 

On  page  56762,  first  column,  delete 
reference  (z)  of  5  230.3  and  insert  "CEQ 
Memorandum  of  11  August  1980, 
Analysis  of  Impacts  on  Prime  or  Unique 
Agricultural  Lands  in  Implementing 
NEPA." 

On  page  56762,  first  column,  delete 
reference  (aa)  of  S  230.3  and  insert 
"CEQ  Memorandum  of  10  August  1980, 
Interagency  Consultation  to  Avoid  or 
Mitigate  Adverse  Effects  on  Rivers  in 
the  Nationwide  Inventory." 

On  page  56762,  first  column,  delete 
reference  (bb)  of  S  230.3  and  insert 
"CEQ  Memorandum  of  17  November 
1980,  Guidance  on  Applying  Section 
404(r)  of  the  Clean  Water  Act  to  Federal 
Projects  which  Involve  the  Ehscharge  of 
Dredged  or  Fill  Materials  into  Waters  of 
the  U.S.,  Including  Wetlands." 

On  page  56762,  first  column,  change 
reference  §  230.31(aa)  to  (cc),  (bb)  to 


(dd)  and  succeeding  references  through 
(tt)  to  (w). 

On  page  56763,  second  column,  in  the 
thirteenth  line  of  paragraph  (c)  of 
i  230.7.  after  the  word  "projects."  add 
the  following:  "general  plans,." 

On  page  56764.  first  colunm.  the  third 
sentence  of  paragraph  (c)  of  I  230.0. 
delete  (5-15  pages)  and  insert  "(should 
not  normally  exceed  15  pages)." 

On  page  56764,  second  column,  add 
the  following  sentence  at  the  end  of 
i  230.10.  "For  regulatory  permits  refer  to 
Appendix  B  for  guidance." 

On  page  56765.  second  column,  in  the 
seventh  line  of  (  230.12.  insert  the  word 
"considerations"  after  the  word 
"technical." 

On  page  56766.  third  column,  at  the 
end  of  the  second  sentence  of  {  230.15. 
delete  the  period  and  add  the  foUovnng: 
"(or  EIS  supplement,  if  appropriate)." 

On  page  56767.  first  column, 
paragraph  (b)  of  {  230.17.  in  the  second 
sentence  after  the  acronym  "EPA"  insert 
"(or  with  the  Council  for  a  supplement 
to  an  EIS)" 

On  page  56767.  second  column,  add 
the  following  at  the  end  of  the  first 
sentence  of  paragraph  (c)  of  i  230.17, 
"unless  alternative  procedures  are 
approved  by  the  Council  (see  40  CFR 
1502.9(c)(4))." 

On  page  56768.  second  column, 
paragraph  (d)  of  {  230.19,  delete  the 
remaining  portion  of  the  third  sentence 
after  the  word  "review",  and  the  entire 
fourth  sentence  and  insert  the  following: 
All  incoming  letters  will  be  answered, 
if  appropriate,  by  DAEN-CWP.  A  letter 
signed  by  Executive  Director,  Engineer 
Staff,  directing  all  comments  to  be  sent 
to  OCE  ATTN:  (DAEN-CWP).  wrill  be 
sent  to  the  district  for  use  in  transmitting 
the  final  EIS  and  the  BERH  and 
proposed  ChiePs  report  to  other 
interested  parties  on  the  mailing  list  and 
in  response  to  requests  from  the  public. 
In  the  fifth  sentence  of  paragraph  (d) 
of  §  230.19.  delete  the  words  "state  and 
agency"  after  the  word  "incoming." 

On  page  56768.  third  column, 
paragraph  (e)  of  S  230.19.  after  the  first 
sentence  in  the  paragraph  add  the 
following:  "Refer  to  reference  (bb)  of 
§  230.3  and  interim  Corps  guidance  on 
commenting  on  another  agency  EIS 
which  involves  the  discharge  of  dredged 
or  fill  materials  into  waters  of  the  U.S.. 
including  wetlands,  and  the  agency 
intends  to  request  authorization  or 
funding  from  Congress  for  the  proposed 
action  under  provisions  of  Section  404(r) 
of  the  Clean  Water  Act." 

On  page  56770,  second  column, 
paragraph  (3)  of  §  230.25.  after  the  fifth 
sentence  in  the  paragraph  add  the 
following:  "Refer  to  reference  (bb)  of 
S  230.3  and  interim  Corps  guidance  for 


further  guidance  on  applying  Section 
404(r]  to  proposed  Corps  actions. 

On  page  56771.  third  column, 
paragraph  (IS)  of  §  230.25.  delete  the 
entire  discussion  following  "Wildlife 
and  Scenic  Rivers  Act  (16  U.S.C.  1271  et 
seq.J"  And  insert  the  following: 

District  engineers  shall,  as  part  of  the 
normal  planning  and  environmental 
analysis  process,  consult  with  the 
regional  office  of  the  Heritage 
Conservation  and  Recreation  Service 
(HCRS)  prior  to  taking  actions  which 
could  effectively  foreclose  the  possible 
designation  of  rivers  identified  in  the 
nationwide  inventory  as  wild,  scenic  or 
recreational.  District  engineers  should 
follow  the  consultation  procedures 
outlined  in  CEQ  Memorandum, 
reference  (aa)  of  230.3  and  regulariy 
request  updates  of  the  list  of  rivers  in 
the  inventory  from  the  appropriate 
regional  office  of  HCRS.  If  a  proposed 
Corps  action  is  located  on  or  may  affect 
a  designated  river,  the  district  engineer 
shall  examine  reasonable  alternative 
uses  of  the  river  and  consult  with  HCRS 
on  the  study  or  program  activities  that 
are  underway.  The  results  of  this 
consultation  shall  be  discussed  in  the 
report  and  included  in  the 
accompanying  EA,  EIS  or  EIS 
supplement  prepared  for  the  proposed 
action.  Compliance  will  be  noted  in  the 
EA  or  EIS  and  FONSI  or  Record  of 
Decision,  as  appropriate.  In  the  case  of 
regulatory  permit  actions,  compliance 
shall  be  in  accordance  with  33  CFR  320 
et  seq. 

On  page  56772,  second  column, 
paragraph  (c)  of  {  230.25.  delete  the 
entire  discussion  following  the  words 
"Executive  Memorandum"  and  insert 
the  following: 

(1)  "CEQ  Memorandum,  August  11, 
1980.  Analysis  of  Impacts  on  Prime  or 
Unique  Agricultural  Lands  in 
Implementing  NEPA.  District  engineers 
shall  be  responsible  for  including  an 
analysis  of  the  effects  of  a  proposed 
action  on  prime  or  unique  agricultural 
lands  in  the  course  of  preparing 
environmental  documents.  Technical 
data  and  assistance  regarding  these 
lands  may  be  obtained  by  contacting  the 
appropriate  Chairperson  of  the  USDA 
Land  Use  Committee.  District  engineers 
should  follow  the  coordination 
procedures  outlined  in  this  updated 
memorandum  including  the  distribution 
of  Corps  NEPA  documents  to  USDA  for 
review  and  comment.  In  the  case  of 
feasibility  studies,  the  analysis  %vill  be 
incorporated  into  the  Main  Report  and 
discussed  in  the  appropriate  sections  of 
the  EA  or  EIS.  In  all  other  Corps  actions, 
the  analysis  of  impacts  will  be 
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discussed  in  the  appropriate  sections  of 
the  EA  or  EIS." 

(2)  "CEQ  Memorandum.  August  10. 
1980.  Interagency  Consultation  to  A  void 
or  Mitigate  .Adverse  Effects  on  Rivers  in 
the  Nationwide  Inventory.  Refer  to 
S  230.25(a)(15)  for  consultation 
requirements." 

On  page  56777,  Appendix  A.  Table  2 
at  the  top  of  the  page,  delete  the  NOTES 
at  the  bottom  of  the  table  and  insert 
"NOTES— For  each  item  listed,  enter 
one  of  the  following: 

a.  Full  Compliance.  Having  met  all 
requirements  of  the  statute,  E.O.  or  other 
environmental  requirement  for  the 
current  stage  of  planning  (either  pre  or 
postauthorization). 

b.  Partial  Compliance.  Not  having  met 
some  of  the  requirements  that  normally 
are  met  in  the  current  stage  of  planning. 
Partial  compliance  entries  should  be 
explained  in  appropriate  places  in  the 
report  and/or  EIS  and  referenced  in  the 
table. 

c.  Non-Compliance.  Violation  of  a 
requirement  of  the  Statute,  E.O.  or  other 
environmental  requirement.  Non- 
compliance entries  should  be  explained 
in  appropriate  places  in  the  report  and/ 
or  EIS  and  referenced  in  the  table. 

d.  Not  Applicable.  No  requirements 
for  the  statute.  E.O.,  or  other 
environmental  requirement  for  the 
current  stage  of  planning. 

On  page  56779.  Appendix  B, 
paragraph  8.a,.  in  the  second  column 
delete  the  second  sentence  of  the 
paragraph  and  substitute  the  following 
"The  EA  shall  include  a  discussion  of 
reasonable  alternatives."  In  the  third 
column,  starting  in  the  sixth  line  down 
from  the  top,  delete  'as  discussed  in 
paragraph  llb(5)  of  this  appendix.".  In 
the  third  column,  in  the  thirteenth  line 
down  from  the  top.  delete  "(5-15  pages)" 
and  substitute  "(should  not  normally 
exceed  15  pages)." 

On  page  56783,  Appendix  C. 
paragraph  I.e..  in  the  14lh  Hne  down 
from  the  top  of  the  third  column,  add  the 
following  sentence  after  the  word 
"Required":  "However,  if  the  major 
revisions  are  not  variants  of  the  plan  or 
alternatives  described  in  the  EIS.  a 
supplement  to  the  draft  EIS  will  be 
required." 

On  page  56783.  Appendix  C. 
paragraph  l.f.,  third  column,  add  the 
following  sentence  after  the  second 
sentence  of  the  paragraph:  "OCE  will 
provide  a  standard  letter  for  the  district 
to  use  to  transmit  these  documents 
which  explains  the  current  status  of  the 
report  and  EIS  and  directs  all  comments 
to  be  sent  to  OCE  ATTN:  (DAEN- 


CWP)."  In  the  last  sentence  of  the 
paragraph  delete  the  phrase  "(including 
the  responses  of  the  district  engineer  as 
discussed  in  paragraph  19d)." 

On  page  56784.  Appendix  C. 
paragraph  3.a.,  third  column,  at  the  end 
of  the  last  sentence  in  the  paragraph  add 
the  following:  "In  the  case  of  a 
combined  GDM  where  it  has  been 
determined  that  an  EIS  or  EIS 
Supplement  is  required,  the  final  EIS  or 
final  supplement  must  be  filed  and  the 
30-day  review  completed  prior  to  OCE 
approval  of  the  proposed  action  and 
signing  of  the  Record  of  Decision." 

On  page  56785,  Appendix  C, 
paragraph  4.d.,  third  column,  at  the  end 
of  the  third  sentence  of  the  paragraph 
delete  the  period  after  the  word 
"Decision"  and  add  the  following:  "and 
approve  the  project." 

On  page  56766,  Appendix  C. 
paragraph  5.d.,  first  column,  at  the  end 
of  the  third  sentence  of  the  paragraph 
delete  the  period  after  the  word 
"Decision"  and  add  the  following:  "and 
approve  the  action." 

Date:  February  25. 1981. 
For  the  Chief  of  Engineers. 
FonMt  T.  Gay  HI. 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff. 
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POSTAL  SERVICE 

39  CFR  Part  111 

Advice  to  Postal  Customers  and 
Rendering  Decisions  on  ttie  Mailabiltty 
of  Matter 

aqency:  Postal  Service. 
AcnOfC  Final  rule. 

summary:  This  final  rule  clarifies  the 
responsibilities  of  postmasters  and 
subordinate  employees  such  as 
acceptance  clerks  to  provide  advice  or 
make  determinations  concerning  the 
mailability  of  matter,  and  to  seek 
enforcement  of  laws  and  regulations 
prohibiting  the  mailing  of  certain  matter. 
It  also  emphasizes  that  these  functions 
must  be  performed  consonant  with  the 
requirements  of  the  mail  security 
regulations  in  Part  115.  Domestic  Mail 
Manual. 

EFFECTIVE  DATE:  April  1,  1981. 

FO«  FURTHER  INFORMATKM  CONTACT! 

George  C.  Davis,  (202)  245-4385. 
SUPPtEMENTARV  INFORMATION:  On 
December  31.  1980,  the  Postal  Service 
published  for  comment  in  the  Federal 


Register.  45  PR  86504,  proposed  changes 
to  123.3  and  124.1  of  the  Domestic  Mail 
Manual  as  described  in  the  Summary. 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  changes  by  January  20. 1961. 
No  comments  were  received. 
Accordingly,  the  Postal  Service  hereby 
adopts,  with  minor  editorial  changes,  the 
following  revisions  of  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  See  39 
CFR  111.1. 

Part  123    Nonmailable  Mattei^Written, 
Printed,  and  Graphic 

1.  Revise  123.3  to  read  as  follows: 

123.3    Advice  to  Mailers — Mailability 
Decisions 

.31    General  Advice.  When  a  postal 
customer  seeks  advice  a*  to  whether,  or 
under  what  conditions,  particular  matter 
described  in  123  may  t>e  mailed,  the 
customer's  attention  should  be  called  to  any 
relevant  provisions  of  this  part;  and  the 
customer  may  be  assisted  in  using  and 
understanding  these  provisions. 

.32    Mailer's  Responsibility.  The  mailer  is 
responsible  for  compliance  with  applicable 
postal  laws  and  regulations  governing 
mailability  and  preparation  for  mailing,  as 
well  as  non-postal  laws  and  regulations 
pertaining  to  the  possession,  treatment, 
transmission,  or  transfer  of  particular  matter. 
The  general  requirements  applicable  to 
preparation,  packaging,  and  packing  of 
mailable  matter  are  contained  in  121.  Special 
requirements  apphcable  to  preparation, 
packaging,  and  packing  of  potentially 
dangerous  matter  are  contained  in  124. 

.33    Certain  Mailability  Decisions  Not 
Authorized.  Postmasters  are  not  authorized 
to  decide  whether  written,  printed,  or  graphic 
matter  is,  because  of  its  content,  nonmailable. 
Postmasters  are  not  permitted  to  deny  entry 
to  such  matter,  or  exclude  it  from  the  mails. 
As  stated  in  123.31.  postmasters  should  call 
the  attention  of  prospective  mailers  of  such 
matter  to  any  apparently  relevant  provisions 
of  this  part.  If,  after  t}eing  bo  informed,  the 
mailer  requires  that  matter  described  in  this 
part  be  accepted  for  mailing,  such  matter 
must  be  accepted  and  must  be  treated  as 
provided  in  123.34.  Written,  printed,  or 
graphic  matter  which  is  not  properly 
prepared  for  mailing  may  be  refused. 

.34    Referral  to  the  Inspection  Service.  A 
report  concerning  written,  printed,  or  graphic 
matter  found  in  the  mails  which  appears  to 
be  nonmailable  must  be  forwarded  to  the 
Inspection  Service.  Such  matter  may  not  be 
withheld  from  dispatch  or  delivery  except 
where  the  Inspection  Service,  acting  in 
accordance  with  115.31a.  specifically 
instructs  such  withholding. 

■35    Opening  or  Inspection  of  Mail  Mail 
may  not  be  opened,  detained,  delayed,  or 
inspected,  except  in  accordance  with  115. 


JO    Applicability  to  Military  Postal 
System.  Part  123  appliet  to  the  military  postal 
system,  its  employees,  and  undelivered  mail 
which  is  or  has  been  in  the  official  custody  of 
tlut  system  and  iU  employees.  References  in 
123  to  the  Inspection  Service  refer  to  the 
PosUl  Inspection  Service  and  iU  authorized 
peraonnei.  not  to  military  investigative 
services. 

Part  124    NomuaaUe  Matter— Articles 
and  Subataacas;  Special  Mailing  Rules 

2.  In  124.1.  redesignate  .15  and  .151 
through  .155  as  .14  and  .141  through  .145 
respectively,  and  revise  the  remainder 
of  the  sections  to  read  as  follows: 

124.1    General  Provisions 

.11    Scope.  The  basic  premise  of  the  postal 
mailability  statutes  is  that  anything  "which 
may  kill  or  injure  another,  or  injure  the  mails 
or  other  property  *  *  '."  it  nonmailable. 
However,  there  are  a  number  of  specific 
statutory  exceptions  to  this  rule  which  allow 
particular  mailings  of  otherwiae  nonmailable 
matter  under  apecified  conditions.  Specific 
statutory  exceptions  apply  to  live  scorpions, 
poisonous  drugs  and  medicines,  poisons  for 
scientific  use.  sMritchblade  knives,  firearms, 
motor  vehicle  master  keys,  aboriive  and 
contraceptive  devices.  In  addition,  the 
statutes  provide  that  the  Postal  Service  may 
by  regulation  permit  the  mailing,  under 
prescribed  conditions  of  preparation  and 
packing,  of  potentially  harmful  matter  which 
is  not  "outwardly  or  of  [its]  own  force 
dangerous  or  injurious  to  life,  health,  or 
property."  This  part  summarizes  the  statutory 
prohibitions  and  exceptions.  Publication  52. 
Acceptance  of  Hazardous,  Restricted  or 
Perishable  Matter,  repeats  the  sUtutory 
prohibitions  and  exceptions  and  sets  forth 
the  conditions  of  preparation  and  packing 
under  which  the  PosUl  Service  «vill  accept  for 
mailing  many  types  of  potentially  harmful 
matter  which  otlierwise  would  be 
nonmailable.  See  123  for  rules  relating  to 
nonmailable  written,  printed,  or  graphic 
matter. 
.  12    Rules  and  Procedures. 
.121    Mailer's  Responsibility  The  mailer  is 
responsible  for  compliance  with  applicable 
postal  laws  and  regulations  governing 
mailability  and  preparation  for  mailing,  as 
well  as  non-postal  laws  and  regulations 
pertaining  to  the  shipment  of  particular 
matter.  The  general  requirements  applicable 
to  preparation,  packaging,  and  packing  of 
mailable  matter  are  contained  in  121. 
.122    Dangerous  Materials  Notices. 
Postmasters  and  other  managers  of  postal 
facilities  must  prominently  display  in  Post 
Office  lobbies,  acceptance  areas,  and  at  self- 
service  postal  centers  a  notice  containing  the 
following  language: 

"MAILING  EXTREMELY  DANGEROUS 
MATERIALS,  AND  POTENTIALLY 
DANGEROUS  MATERLM^  WHICH  ARE 
IMPROPERLY  PREPARED.  IS 

PROHmrreo  by  law.  you  must 

INSURE  THAT  YOUR  MAILINGS 
comply  with  THE  LAW  ASK  ABOUT 
POSTAL  REQUIREMENTS  BEFORE  YOU 


DEPOSIT  ANY  QUESTIONABLE 
MATERIALS  INTO  THE  MAILS." 
.  123    Procedure  for  A  cceptance  Clerks 

a.  If  the  content  of  an  article  presented  for 
mailing  is  described  by  the  mailer  or 
otherwise  revealed  to  t)e  nonmailable,  the 
acceptance  clerk  shall  refuse  to  accept  the 
article  and  shall  explain  the  reasons  to  the 
mailer.  (Reference  Publication  52,  Acceptance 
of  Hazardous.  Restricted  or  Perishable  Matter 
and  Publication  42.  International  Mail). 

b.  Acceptance  clerks  must  be  on  the  alert 
for  substances  which  are  nonmailable  as 
packaged  and  where  such  substances  are 
identiRed.  shall  advise  the  customer  of  the 
particular  preparation  and  packaging 
requirements  which  must  be  satisfied  before 
such  substances  are  acceptable  for  mailing. 
(Reference  Publication  52  and  Publication  42). 
If  the  customer  fails  to  demonstrate  that  the 
matter  is  mailable  as  packaged,  the  employee 
shall  refuse  to  accept  the  article  and  shall 
explain  the  reasons  to  the  mailer. 

124    General  Advice  to  Mailers.  When  a 
postal  customer  seeks  advice  as  to  whether, 
or  under  what  conditions,  particular  matter 
may  be  mailed,  or  where  it  appears  likely 
that  a  customer  will  mail  dangerous  matter 
(as  described  in  part  124),  the  customer's 
attention  should  be  called  to  the  relevant 
provisions  of  part  124  and  any  official  guides 
to  mailing  such  articles  issued  by  the  Postal 
Service,  such  as  Publication  52.  Technical 
questions  concerning  the  proper  preparation 
or  packaging  of  matter  may  be  referred  to  the 
appropriate  mail  classification  center  where 
necessary.  Tlie  scopie  of  a  postmaster's 
authority  to  decide  whether  particular  matter 
is  noiunailable  under  124  and  to  exclude  such 
matter  from  the  mails  in  accordance  with  that 
decision  is  determined  by  124.128.  Mail  may 
not  be  opened,  detained,  delayed,  or 
inspected  except  in  accordance  with  115. 

.  125    Other  Lows  and  Regulations. 
Particular  matter  may  be  mailable  under 
postal  statutes  and  regulations  but  customers 
may  have  responsibilities  under  non-postal 
statutes  and  regulations  concerned  with 
possession,  treatment,  transmission,  or 
transfer  of  such  matter.  See,  for  example,  49 
CFR  Parts  100  through  177  (Department  of 
Transportation  Regulations):  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (Pub.  L  91^13).  21  U.S.C. 
801  et  seq.;  and  the  Gun  Control  Act  of  1988 
(Pub.  L  90-618).  18  use.  921  et  seq. 
Postmasters  must  not  give  advisory  opinions 
with  respect  to  whether  the  mailing  of 
particular  articles  and  substances  (see  124) 
would  violate  or  comply  with  non-postal  laws 
and  regulations  which  are  administered  by 
agencies  other  than  the  Postal  Service,  but 
where  the  existence  of  such  laws  or 
regulations  is  known  to  postmasters,  they 
should  refer  the  customer  to  the  appropriate 
government  agency  for  any  available 
information.  For  example,  postal  customers 
with  questions  about  the  interstate  shipment 
of  rifles  or  shotguns  should  be  referred  to  the 
Director.  Bureau  of  Alcohol  Tobacco  and 
Firearms,  Department  of  the  Treasury. 
Washington.  D.C.  20228,  or  to  the  nearest 
regional  administrator  of  that  Bureau. 
.  126    Authorized  Mailability  Decisions. 


Postmasters  may  decide  whether  articles  and 
substances  other  than  written,  printed  of 
graphic  matter  are  nonmailable  and  must, 
where  appropriate,  refuse  to  accept  for 
mailing  such  matter  determined  to  be 
nonmailable.  Where  necessary,  the  mail 
classification  centers  should  be  consulted  in 
determining  mailability.  If  the  mailer  desires 
review  of  the  postmaster's  decision,  the 
postinaster  shall,  with  the  mailer's  consent 
refer  a  sample  and.  in  any  event  send  a 
complete  statement  of  the  facts  to  the 
Director.  Office  of  Mail  Classification,  Rates 
and  Classification  Department  USPS 
Headquarters  Washington.  DC.  20280.  After 
the  Director's  decision  is  rendered,  further 
appeal  may  be  made  by  the  mailer  in 
accordance  with  39  CFR  Part  9S3,  Rules  of 
Practice  in  Proceedings  Relative  to 
Mailability.  Postmasters  are  authorized  and 
directed  to  take  any  steps  reasonable  and 
necessary  to  protect  Postal  Service  personnel 
and  equipment  from  the  effects  of  potentially 
dangerous  of  injurious  materials  or 
substances  found  in  the  mails  (see  221.3. 
Administi-ative  Support  Manual). 

127    Referral  to  the  Inspection  Service. 
Matter  within  the  following  categories,  when 
found  in  the  mails,  should  temporarily,  be 
withheld  from  dispatch  or  delivery,  and  the 
Inspection  Service  should  immediately  be 
advised.  Such  matter  should  thereafter  be 
disposed  of  in  accordance  with  instructions 
promptly  furnished  by  the  Inspection  Service. 
These  categories  of  matter  are:  nonmailable 
firearms  and  switchblade  knives  (124.4); 
controlled  substances  (124.5);  motor  vehicle 
master  keys  (124.6);  alcohol  (124.8);  and 
explosive,  incendiary  or  hazardous  materials 
or  devices  which  may  present  an  immediate 
threat  to  persons  or  property  (124.2).  This 
provision  does  not  authorize  the  opening  or 
inspection  of  any  mail. 

■  12a    Referral  to  Office  of  Mail 
Classification.  All  maUer  found  in  the  mails 
and  believed  to  be  nonmailable  under  124, 
except  matter  described  in  124.127,  must  not 
be  withheld  from  dispatch  or  delivery,  but  a 
report  fully  describing  such  mailing  should  be 
referred  to  the  Director,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department 

.129    Administrative  Appeals  A  mailer 
aggrieved  by  any  mailability  decision  by  the 
Director  of  the  Office  of  Mail  Qassification 
may  file  a  written  Notice  of  Appeal  *vith  the 
Recorder,  U.S.  Postal  Service.  Washington. 
D.C.  20280,  together  %vith  a  copy  or 
description  of  the  determination  or  ruling  in 
question.  The  rules  of  procedure  for  the 
determination  of  such  appeals  are  contained 
in  39  CFR  Part  953.  Rules  of  Practice  in 
Proceedings  Relative  to  Mailability. 

13    Applicability  to  Military  Postal 
System.  This  Part  124  applies  to  the  military 
posUl  system,  its  employees,  and 
undeUvered  mail  which  is  or  has  been  in  the 
official  custody  of  that  system  and  its 
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employees  Refarence*  in  this  Pari  124  to  the 
Inspection  Service  refer  to  the  Postal 
Inspection  Service  and  its  authorized 
personnel,  not  to  military  investigative 

services. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Relator  as 
provided  in  39CFR  111.3. 
(39  U  S.C  401   403.  404(a).  3001;  IB  U.S.C. 
1701.  1702.  1703(a).  1715-1716) 
W.  Allen  Sander*. 

Associate  General  Counsel.  General  Law  and 
Administrvtion 
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Ttn   aectKXi   o1   the   FEDERAL   REGISTER 
containa   notices  to   the   pObltc   o(   the 
proposed   issuance   of   rules   and 
regi^tions    The  purpose   of   these   notices 
IS   to  give  interested  persons   an 
opportunity  to  participate   m   the   rule 
making   prior   to   &te  adoption   of   the   final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 
(Summary  Notto*  No.  PR-«1-4] 
14  CFR  Ch.  I 

Pvtttlon  For  Rulwnaking;  Summary  of 
Patltlons  Raca^rad  arKi  Diapoaitiona  of 
Patttlona  Oanlad. 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

SuanNAinr:  Pursuant  to  FAA'a 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specifled  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  a^ect  the  legal  status  of  any 
petition  or  its  Tmal  disposition. 
OATE«:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
AOORCSSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 


Federal   Register 
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Monday,  March  2.  1961 


Washington,  D.C.  20591:  telephone  (202) 
426-3644 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  j  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11) 


issued  in  Washington,  D.C.  on  February  24. 
1981 

lotin  H.  CasMdy, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division,  Federal  Aviation 

Administration. 


PatttlofM  for  RutamaiUng 


OockMNe. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(RatMM  No.  M- 17564;  FN*  No.  S7-C74} 

Nat  Capital  Raquiramanta  for  Brotiara 
arxl  Daalara 

AOENCY:  Securities  and  Exchange 

Commission 

ACnON:  Proposed  rule  amendments  and 

solicitation  of  public  comments. 

auMMARY:  Tlie  Commission  is  proposing 
amendments  to  its  net  capital 
requirements  for  brokers  or  dealers 
which  will  affect  particularly  those 
brokers  and  dealers  who  are  also 
registered  with  the  Commodity  Future 
Trading  Commission  (the  "CFTC")  as 
futures  commission  merchants  ("BD- 
FCMs").  The  proposed  amendments  are 
intended  to  conform  the  Commissions 
rule  to  certam  recent  amendments 
adopted  by  the  CFTC  to  its  net  capital 
rule. 

DATE:  Comments  to  be  received  by  April 
1,1981 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzsimmons.  Secretary. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
DC.  20549.  All  comments  should  refer  to 
file  No.  S7-874  and  will  be  available  for 


public  inspection  at  the  Commission's 
Public  Reference  Room.  1100  L  Street 
N.W..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  N.  Smith.  Division  of  Market 
Regulation.  (202)  272-2366,  500  North 
Capitol  Street.  Washington,  DC.  20549. 
SUPPLEMENTARY  MFORMATXM:  In  1978. 
the  CFTC  made  substantial  revisions  to 
its  net  capital  rule.  That  rule  affects 
brokers  and  dealers  in  securities  who 
are  also  registered  with  the  CFTC  as 
futures  commission  merchants 
{■•FCMs").  The  CFTC  at  that  time 
incorporated  by  reference  the 
Commission's  net  capital  rule  applicable 
to  securities  transactions.  In  an  effort  to 
avoid  duplicative  computations  by 
brokers  and  dealers,  the  Commission  in 
turn  amended  its  rule  to  conform  in  the 
main  to  those  provisions  of  the  CFTC's 
rule  which  deal  with  the  commodity 
futures  business. ' 

After  a  four-month  comment  period, 
the  CFTC  recently  adopted  further 
amendments  to  its  rule  regarding  the 
treatment  of  undermat^ined  accounts 
and  debit/deficit  accounts,  and  the 
treatment  of  collateral  used  to  secure 
receivables.  The  CFTC  received  a 
number  of  comments  to  the  proposed 
amendments  which  are  discussed  in  its 
adopting  release.' The  amendments 
appear  to  be  reasonable  modifications 
of  the  present  rule  designed  to  moderate 


'  Securitiet  Exchange  Act  RelraK  No  15 
5  1979).  17  SEC  Docket  810 
'45  FK  79410. 
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excessive  extensions  of  credit  by  FCMs 
in  connection  with  transactions  in 
commodities  and  commodity  futures. 
The  amendments  which  are  being 
proposed  herein  relate  to  the  net  capital 
treatment  of  undermargined  commodity 
futures  accounts  and  commodity  futures 
accounts  which  liquidate  to  a  deficit  or 
contain  a  debit  ledger  balance. 
Amendments  are  also  being  proposed 
herein  which  relate  to  the  use  of  any 
non-cash  asset  to  secure  commodity 
related  receivables  of  the  broker- 
dealer.' These  proposals  mirror  the 
amendments  adopted  by  the  CFTC.  The 
amendments  would  all  affect  Appendix 
B  of  the  Commissions  net  capital  rule 
relating  to  commodities  transactions. 

Undermargined  Accounts 

The  first  proposed  change  to 
Appendix  B  would  shorten  the  period 
within  which  a  BE)-FCM  may  offset 
charges  to  nat  capital  for  undermargined 
customer  commodity  futures  accounts 
with  current  calls  for  margin.  At  present, 
when  such  an  account  becomes 
undermargined.  the  BD-FCM  must  take 
a  charge  to  net  capital  for  the  amount 
the  account  is  undermargined  only  after 
five  business  days  (assuming  a  margin 
call  has  been  issued).  The  proposed 
amendment  would  lower  this  period  to 
three  business  days. 'The  present  rule 
contemplates  that  the  five  day  period 
should  be  lowered  in  stages,  first,  to  four 
business  days  beginning  in  1981,  and 
then  to  three  business  days  beginning  in 
1983.  The  proposal  accelerates  the 
adoption  of  the  three  day  standard  by 
two  years. 

Debit /Deficit  Accounts 

The  second  amendment  proposed 
relates  to  unsecured  commodity  futures 
or  option  accounts  consisting  of  a  ledger 
balance  and  open  trades  which,  when 
combined,  would  liquidate  to  a  deficit, 
or  which  contain  a  debit  ledger  balance 
only.  The  present  rule  requires  a  charge 
to  net  capital  for  the  amount  of  the 


•The  CFTC  alfeo  adopted  an  amendment  to  its  net 
capital  rule  vvhith  eliminates  the  "aggregate 
indebtedness"  r^ethod  of  computing  a  Hrm's  net 
capital  requirenKnt.  The  Commission  has  solicited 
comment  on  the;feasibility  of  elimmating  this 
method  in  Securtties  Exchange  Act  Release  No. 
17208  (October  ^  1980)  although  no  rule  amendment 
was  proposed  a|  that  lime. 

'The  pruposetl  amendment  will  not  alter  the 
present  method  bf  counting  days.  Under  the  present 
five  day  rule,  assuming  market  movement  on 
Monday  causpdlan  account  to  become 
undermargined.  la  margin  call  would  be  issued  on 
Tuesday  and  Wednesday  would  be  counted  as  day 
one  If  the  marg^  call  were  not  met.  the  BD-FCM 
must  take  a  change  to  net  capital  as  of  the  close  of 
business  Tuesday  'he  following  week.  The  proposal 
would  require  t)|e  charge  to  be  taken  as  of  the  close 
of  business  Fridky  of  the  same  week.  If  no  margin 
call  is  made,  a  charge  for  the  undermargined 
account  is  mada  immediately. 


deficit  or  debit  balance,  to  be  offset  by 
margin  calls  outstanding  one  business 
day  or  less.  The  BD-FCM  must  collect 
the  deficit  or  debit  balance  by  the  close 
of  the  second  business  day  following  the 
adverse  market  movement  giving  rise  to 
the  situation  before  the  charge  must  be 
made.  The  proposed  amendment  would 
accelerate  this,  requiring  the  charge  to 
be  taken  as  of  the  close  of  business  the 
day  following  the  market  movement 
which  caused  the  debit/deficit  account. 

Valuation  of  Collateral 

The  third  proposed  amendment  to 
Appendix  B  relates  to  the  value  of 
collateral  securing  any  loan,  advance  or 
other  form  of  receivable  arising  from 
commodity-related  transactions.  The 
present  rule  allows  the  collateral  to  be 
valued  at  100%  of  its  market  value  for 
purposes  of  determining  whether  the 
receivable  is  secured.  The  proposal 
would  require  the  broker-dealer  to 
consider  the  receivable  secured  only 
after  making  the  percentage  deductions 
("haircuts")  required  if  the  collateral 
were  owned  by  the  broker-dealer.  Under 
a  related  proposal,  the  value  attributed 
to  any  non-cash  item  deposited  with  the 
BD-FCM  to  margin,  guarantee  or  secure 
a  commodity  futures  account  will  be  the 
lesser  of  (A)  the  value  attributable  to  the 
asset  pursuant  to  the  margin  rules  of  the 
applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  reduced  by  the 
appropriate  haircut.* 

Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission  has 
certified,  pursuant  to  the  Regulatory 
Flexibility  Act,  that  the  proposed 
amendments  to  Rule  15cJ-l,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.* 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 


'Thus,  if  the  broker-dealer  had  a  S100.000 
receivable  collateralized  by  $100,000  worth  of  gold, 
the  gold  would  be  subject  to  a  20%  haircut  and  the 
value  would  be  reduced  by  S20.000.  If  related  to  a 
commodity  futures  account  and  gold  were  valued  by 
the  applicable  board  of  trade  at  50%  of  its  market 
value,  its  value  would  be  reduced  by  SSO.OOO. 

'Section  601(3)  of  the  Regulatory  Flexibility  Act 
defines  the  term  "small  business"  as  having  "the 
same  meaning  as  the  term  'small  business  concern' 
under  Section  3  of  the  Small  Business  Act"  unless 
an  agency,  pursuant  to  specified  procedures, 
establishes  one  or  more  alternative  definitions  of 
such  term.  For  purposes  of  the  proposed 
amendments  to  Rule  15c3-1,  the  Chairman  has 
employed  the  definition  of  small  business  contained 
in  Section  3  of  the  Small  Business  Act  and  the  rules 
thereunder,  i.e..  as  a  service  industry  its  receipts  do 
not  exceed  S2  million  annually  (13  CFR  1Z1.3- 


15(c)(3)  and  23(a)  thereof.  15  U.S.C. 
78o(c)(3)  and  76w(a).  the  Commission 
proposes  to  amend  $  240.15c3-l  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  in  the  manner  set 
forth  below.  The  Commission  believes 
that  any  burden  imposed  upon 
competition  by  the  proposed 
amendments  is  necessary  in  furtherance 
of  the  purposes  of  the  Act.  and 
particularly  to  implement  the 
Commission's  continuing  mandate  under 
Section  15(c)(3)  hereof  to  provide 
minimum  safeguards  with  respect  to  the 
financial  responsibility  of  brokers  and 
dealers. 

Text  of  Proposed  Amendmenta 

It  is  proposed  to  amend  17  CFR  Part 
240  by  amending  paragraphs  (a)(3)(ii). 
(a)(3)(xii].  (a)(3)(xiii)  and  (a)(3)(xviii)  of 
S  240.15c3-lb  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.15c3-1b    Adiustinwits  to  n«t  worth 
and  aggregate  lnd«t>t«dn*m  for  certain 
commodities  transactions  (Appendix  B  to 
17  CFR  240.15C3-1). 

(a)  *  *  * 

(3)  •   •   • 

(ii)  Deduct  any  unsecured  commodity 
futures  or  option  account  containing  a 
ledger  balance  and  open  trades  the 
combination  of  which  liquidates  to  a 
deficit  or  containing  a  debit  ledger 
balance  only:  Provided,  however, 
Deficits  or  debit  ledger  balances  in 
unsecured  customers',  non-customers' 
and  proprietary  accounts  which  are  the 
subject  of  calls  for  margin  or  other 
required  deposits  need  not  be  deducted 
until  the  close  of  business  on  the 
business  day  following  the  date  on 
which  such  deficit  or  debit  ledger 
balance  originated; 
*         •         •         •         • 

(xii)  Deduct  for  undermargined 
customer  commodity  futures  accounts 
the  amount  of  funds  required  in  each 
such  account  to  meet  maintenance 
margin  requirements  of  the  applicable 
board  of  trade  or,  if  there  are  no  such 
maintenance  margin  requirements, 
clearing  organization  margin 
requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements  on 
such  accounts,  then  deduct  the  amount 
of  funds  required  to  provide  margin 
equal  to  the  amount  necessary  after 
application  of  calls  for  margin,  or  other 
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required  deposits  outstanding  three  days 
or  less  to  restore  original  margin  when 
the  original  margin  has  been  depleted  by 
50  percent  or  more.  Provided,  To  the 
extent  a  deficit  is  deducted  from  net 
worth  in  accordance  with  paragraph 
(a)(3)(ii)  of  this  Appendix  B,  such 
amount  shall  not  also  be  deducted  under 
this  paragraph  (a)(3)(xii).  In  the  event 
that  an  owner  of  a  customer  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  paragraph  shall  be  the 
lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  paragraph  (a)(3)(ix)  of  this 
Appendix  B  or,  where  appropriate, 
specified  in  (c)(2)(vi)  or  (c)(2)(vii}  of 
S  240.15c3-l  of  this  chapter, 

(xiii)  Deduct  for  undermargined  non- 
customer  and  omnibus  commodity 
futures  accounts  the  amount  of  funds 
required  in  each  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or,  if  there  are 
no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin,  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
deduct  the  amount  of  funds  required  to 
provide  margin  equal  to  the  amount 
necessary,  after  application  of  calls  for 
margin,  or  other  required  deposits 
outstanding  two  days  or  less  to  restore 
original  margin  when  the  original  margin 
has  been  depleted  by  50  percent  or 
more.  Provided,  To  the  extent  a  deficit  is 
deducted  from  net  worth  in  accordance 
with  paragraph  (a)(3)(ii)  of  this 
Appendix  B  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(a)(3)(xiii).  In  the  event  that  an  owner  of 
a  non-customer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account, 
the  value  attributable  to  such  asset  for 
purposes  of  this  paragraph  shall  be  the 
lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  paragraph  (a)(3)(ix)  of  this 
Appendix  B  or.  where  appropriate, 
specified  in  (c)(2)(vi)  or  (c)(2)(vii)  of 
5  240.15c3-l  of  this  chapter 
***** 

(xviii)  A  loan  or  advance  or  any  other 
form  of  receivable  shall  not  be 


considered  "secured  "  for  the  purposes  of 
paragraph  (a)(3]  of  this  Appendix  B 
unless  the  following  conditions  exist: 

(A)  The  receivable  is  secured  by 
readily  marketable  collateral  which  is 
otherwise  unencumbered  and  which  can 
be  readily  converted  into  cash: 
Provided,  however.  That  the  receivable 
will  be  considered  secured  only  to  the 
extent  of  the  market  value  of  such 
collateral  after  application  of  the 
percentage  deductions  specified  in 
paragraph  (a)(3)(ix)  of  this  Appendix  B 
or.  where  appropriate,  specified  in 
(c)(2)(vi)  or  (c)(2)(vii)  of  S  240.15c3-l  of 
this  chapter  and 
•        •        *        •        • 

By  the  Commission. 
George  A.  Htzsimmons, 
Secretary. 
February  20. 1961. 

Regulatory  Flexibility  Act  Certification 

1,  Harold  M.  Williams.  Chairman  of 
the  Securities  and  Exchange 
Commission,  hereby  certify  pursuant  to 
5  U.S.C.  605(b)  that  the  proposed 
amendments  to  Rule  15c3-l  set  forth  in 
Securities  Exchange  Act  Release  No, 
17564,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  proposed  amendments,  I 
have  employed  the  definition  of  small 
business  contained  in  Section  3  of  the 
Small  Business  Act  and  the  rules 
thereunder,  i.e..  as  a  service  industry  its 
receipts  do  not  exceed  $2  million 
annually  (13  CFR  121.3-10(d)(l)).  The 
reasons  for  this  certification  are  that 
virtually  all  entities  conducting  the  type 
of  commodities  business  which  the 
proposed  amendments  would  affect 
must  register  with  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
as  futures  commission  merchants 
("FCMs").  As  such,  they  are  subject  to 
the  CFTC's  net  capital  rule  as  amended. 
The  proposed  amendments  merely 
conform  the  Commission's  net  capital 
rule  with  certain  recent  amendments  to 
the  CFTC's  net  capital  rule.  It  would  be 
under  very  rare  circumstances  that  the 
proposed  amendments  would  have  a 
significant  impact  on  broker-dealers 
who  are  not  registered  as  FCMs.  If  in 
fact  there  were  impact  on  broker- 
dealers,  particularly  small  broker- 
dealers,  the  number  affected  would  not 
be  substantial. 

Dated:  February  20,  1981. 
Harold  M.  WUliams, 

Chairman. 

(FK  Doc  81-6575  Filed  Z-Z7-C1:  S:4S  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

18  CFR  Parte  1  and  4 

[Docket  No.  RM8 1-1 5] 

Revlaions  to  Certain  Regutatio  ,.> 
Governing  Applications  for  Preliminary 
Permit  and  License  for  Water  Power 
Projects 

Uiued  Februar>'  21,  1981. 

AOENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  amend  certain  provisions  in 
its  regulations  governing  preliminary 
permit  and  license  applications  for 
water  power  projects.  The  proposed 
revisions  are  designed  to  aid  the 
expeditious  development  of  water 
power  projects  by  eliminating 
unnecessary  procedures,  requiring 
certain  necessary  information  in 
applications,  and  correcting  the 
standard  for  evaluating  certain 
competing  applications.  The  rule  would 
affect  existing  H  1.8.  4.31,  4.33,  4.51.  and 
4.81  and  create  a  new  i  4.35. 

DATES:  Written  comments  by  April  6, 
1981. 

ADDRESS:  File  comments  with:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426  (202)  376- 
9171: 
James  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426 
(202)  357-9342. 
SUPPLEMENTARY  INFORMATION: 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  certain  provisions  in  its 
regulations  governing  preliminary  permit 
and  license  applications  for  water 
power  projects.  The  proposed  revisions 
are  designed  to  aid  the  expeditious 
development  of  water  power  projects  by 
eliminating  unnecessary  procedures, 
requiring  certain  necessary  information 
in  applications,  and  correcting  the 
standard  for  evaluating  certain 
competing  applications.  The  rule  would 
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affect  existing  H  4.33. 4.51.  and  4.81  and 
create  a  new  t  4.35. 

I.  Background 

Over  the  patt  two  yean,  the 
Commission  has  carried  forward  a 
program  of  licensing  reform  for  water 
power  projects,  including  revision  of  the 
regulations  governing  preliminary  permit 
applications  and  various  kinds  of 
license  applications. '  The  revised 
regulations  have  helped  to  reduce  the 
time  an  applicant  must  devote  to 
preparing  an  application  and  have 
enabled  the  Commission  to  process 
applications  more  quickly  than  before. 
For  example,  it  now  takes  3  to  4  months 
to  process  an  application  for  preliminary 
permit,  instead  of  the  customary  18 
months  previously. 

Despite  this  progress,  the  renewed 
interest  in  hydjopower  development — 
inspired  in  part  by  the  Commission's 
small  power  production  and 
cogeneration  rulemakings  *  and  its 
current  program  to  exempt  from  all  or 
part  of  Part  I  of  the  Federal  Power 
Act ' — has  increased  the  Commission's 
workload  dramatically.  For  example,  the 
Commission  received  18  preliminary 
permit  applications  in  1977,  36  in  1978, 
76  in  1979.  However,  in  1980  the 
Commission  received  501  such 
applications  and  the  rate  of  submittal  in 
1981  is  thus  far  even  greater. 


'  Order  No.  54  "Regulations  Pretchbing  General 
Provisiont  for  Preliminary  Permit  and  License 
Applications:  and  tegulations  Governing 
applications  for  AiBendments  to  and  Cancellation  of 
Preliminary  Permit*"  (Docket  No.  RM79-23).  issued 
October  22.  1979.  44  Fed.  Reg.  61328.  October  25. 
1979. 

Order  No.  59.  "Regulations  Governing 
Applications  for  License  for,  Major  Projects — 
Existing  Dam  '(Docket  No.  RM79-3e)  issued 
December  18. 1979. 45  Fed  Reg.  75383.  December  28. 
1979. 

Notice  of  Proposed  Rulemaking.  "Regulations 
Governing  Applications  for  Minor  Water  Power 
Projects  and  Major  Water  Power  Projects  5 
Megawatts  or  Less"  (Docket  No.  RM81-10).  issued 
January  21.  1981.  4S  Fed  Reg.  9837.  January  29.  1981 

Notice  of  Proposed  Rulemaking,  "Regulations 
Governing  Application  for  License  for  Major 
Unconstructed  and  Major  Modified  Projects: 
Applications  for  License  for  Transmission  Line 
Only:  Applications  for  Amendment  to  License 
(Docket  No.  RM8(K39).  issued  January  23, 1961.  48 
Fed  Reg.  10165,  February  2.  1981 

"  Order  No.  99.  "Small  Power  Production  and 
Cogeneration  Facilties:  Regulations  Implementing 
Section  210  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978"  (Docket  No.  RM79-55).  issued  February 
19, 1980,  45  FR  12214,  February  25.  1980:  Order  No. 
70.  'Small  Power  IVoduction  and  Cogeneration 
Facilities— Qualifying  Status  "  (Docket  No.  RM79- 
M).  issued  March  13. 1980.  45  FR  17959.  March  20, 
1980. 

'  Order  No.  106.  ''Exemption  from  all  or  part  of 
Part  I  of  the  Federal  Power  Act  of  Small 
Hydroelectric  Power  Projects  with  an  Installed 
Capacity  of  5  Megawatts  or  Less  "  (Docket  No. 
RM80-65).  issued  November  7,  1980  45  FR  76115. 
November  IS.  1980^ 


This  mlemakiog  is  deaigned  to 
expedite  further  the  licensing  of  water 
power  projects  by  clarifying  and 
■treamlining  some  Commission 
procedures  that  have  previously  caused 
regulatory  problems. 

1.  Intervention  in  proceedings 
initiated  by  the  filing  of  a  preliminary 
permit  application  are  proposed  to  be 
granted  automatically,  with  some 
exceptions,  both  because  the  multiple 
interventions  in  such  proceedings  are 
largely  to  obtain  service  of  papers  and 
to  protect  the  potential  interests  of 
certain  parties,  including  state 
commissions,  and  because  the  permits 
themselves  normally  do  not  entail 
substantial  environmental  consequences 
that  would  be  a  basis  for  genuine 
opposition  to  the  project.  This  would 
obviate  issuance  of  routine  orders  to 
grant  intervention. 

2.  The  filing  of  a  notice  of  intent  to 
file  a  competing  preliminary  permit 
application  has  frequently  and 
unnecessarily  extended  (2  to  3  months] 
the  notice  period  required  for 
applications  and  thereby  delayed  the 
opportunity  for  Commission  action.  The 
owner  of  a  potential  site  for  which  a 
non-owner  has  filed  a  permit  application 
is  sufficiently  shielded  from  surprise 
because  notice  of  the  application  will 
always  be  mailed  by  the  Commission 
directly  to  that  person. 

3.  Under  section  3(7)  of  the  Federal 
Power  Act,  a  "municipality"  must  be 
"competent  under  the  laws  [of  the  state] 
thereof  to  carry  on  the  business  of 
developing  transmitting,  utilizing,  or 
distributing  power."  This  qualification  is 
particularly  important  for  administration 
of  the  state/municipal  preference  under 
section  7(a)  of  the  Act.  Without 
evidence  of  this  competency  in  the 
permit  or  license  application,  the 
Commission  must  research  state  laws  if 
it  does  not  want  to  risk  affording  a 
preference  to  the  inappropriate  person. 

4.  Applications  for  a  preliminary 
permit  or  a  license  are  occasionally 
altered  in  a  manner  that  changes  the 
status  of  the  filing  party  [e.g.,  from 
"citizen"  to  "municipality")  or  the 
fundamental  plan  of  development.  For 
purposes  of  establishing  a  priority  of 
filing,  fairness  dictates  that  such 
changes  be  regarded  as  the  filing  of  a 
new  application. 

5.  Finally,  section  7(a)  of  the  Act 
requires  that,  where  at  least  one 
competing  preliminary  permit  or  license 
applicant  is  a  state  or  municipality  and 
another  is  not.  pubHc  entities  are 
preferred  to  non-public  applicants  if  the 
plans  of  each  are  "equally  well  adapted 
to  conserve  and  utilize  in  the  public 
interest  the  water  resouces  of  the 
region."  The  ability  of  the  parties  to 


carry  out  the  plana  ia  not  a  proper  test  to 
apply  to  such  appUcationa  unleaa  none 
of  the  competing  appUcanta  ia  a  public 
entity. 

n.  Summary  of  tba  ptopoaed  rule. 

1.  Interventions.  Sections  1.8(f)(2)  and 
4.31flf).  The  propoaed  rule  would 
automatically  grant  a  person  who  files 
under  1 1.8  a  timely  petition  to  intervene 
in  a  preliminary  permit  proceeding  the 
status  of  party  to  that  proceeding,  unless 
and  until  the  Commission  or  other 
decisional  authority  denies  or  stays  such 
a  petition  or  unless  that  petition  is 
opposed  by  the  preliminary  permit 
applicant  or  other  party  under  f  U(e).  * 

2.  Notices  ofintenL  Section  4.33(a). 
The  Commission  will  not  accept  notices 
of  intent  to  submit  competing 
preliminary  permit  applications  for 
specified  kinds  of  projects.  Any 
prospective  competitor  may  only  file 
with  the  Commission  a  competing 
permit  application  within  the  time 
specified  in  the  public  notice  and  must, 
therefore,  decide  sooner  to  compete  for 
the  hydropower  site. 

3.  Evaluating  competing  applications. 
Sections  4.33(g)(3)  and  (4).  To  conform 
with  section  7(a]  of  the  Federal  Power 
Act,  the  test  to  be  applied  to  competing 
applications  for  permit  or  license,  where 
one  applicant  is  a  public  entity  and 
another  is  not,  is  revised  by  deleting 
reference  to  the  ability  of  the  respective 
applicants  to  carry  out  the  proposed 
plans  of  development.  The  appropriate 
tests  relate  to  the  relative  merits  of  the 
plans,  which  may  include  factors  of 
economic  feasibility,  and  to  the  nature 
of  the  applicants. 

4.  Evidence  of  competence  under 
section  (3)(7)  of  the  Act  Sections  4.33(i), 
4.51(a)(4).  4.81(a)(4).  A  municipal 
applicant  for  preliminary  permit  for  any 
project  or  for  license  for  a  major 
project — existing  dam  must  supply 
evidence  that  it  is  competent  under  state 
law  to  be  in  the  power  business.  If  it 
fails  to  do  so,  it  will  be  treated  as  a  non- 
public applicant  under  $  4.33.  The 
Commission  also  proposes  to  include 
similar  provisions  in  the  revised 
regulations  for  minor,  major 
unconstructed,  and  major  modified 
water  power  projects,  at  the  time  those 
regulations  are  issued  in  final  orders.* 


'Section  1.17(c)  currently  afTords  service  to  any 
petitioner  for  intervention.  The  Commission  will  be 
considering  proposed  revised  Rules  of  Practice  and 
Procedure  (Docket  No.  RM7S-22)  in  which  persons 
requesting  intervention  would  be  granted  automatic 
intervention,  included  on  the  relevent  service  lists, 
and  permitted  the  right  to  make  motions,  unless  the 
petition  is  denied  by  order  of  the  Commission. 

'  See  Notices  of  Proposed  Rulemaking  in  Footnote 
1.  tupra. 
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5.  Change  of  filing  dates  as  a  result  of 
material  amendment.  Section  4.35.  The 
rule  creates  a  new  section  to  indicate 
that  any  material  change  in  an 
application  after  it  is  filed  with  the 
Commission,  such  as  by  changing  the 
nature  of  the  applicant  [e.g.  from  citizen 
to  municipality)  or  by  making  significant 
fundamental  changes  in  the  plan  of 
development,  will  result  in  a  revision  of 
the  date  of  acceptance  for  filing.  This 
could  change  an  applicant's  priority 
status  relative  to  competing  applicants 
under  S  4.33. 

m.  Certification  of  No  Significant 
Ecooomic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 
requires  certain  analyses  of  proposed 
agency  rules  that  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Pursuant  to  section  605(a)  of  the  RFA, 
the  Commission  hereby  fintis  that  the 
analysis  requirements  set  forth  in  the 
rulemaking  do  not  apply  to  this 
rulemaking,  for  the  following  reasons: 

The  primary  purpose  of  this  proposal 
is  to  clarify,  simplify,  and  streamline 
application  procedures  for  the 
preliminary  permit  and  license  for 
hydroelectric  power  projects.  To  this 
end.  for  example,  this  proposal  would 
grant  automatic  intervention  in  certain 
instances — thereby  obviating  the  need 
for  unnecessary,  individualized  orders 
to  grant  intervention  and  would  also 
avoid  delays  occasioned  by  the  filing  of 
notices  of  intent  to  submit  competing 
preliminary  permit  applications  for 
certain  projects.  Concededly.  this  latter 
proposal  will  require  would-be  project 
sponsors  (including  small  private 
developers  and  small  municipalities)  to 
reach  a  decision  quickly  about  filing  a 
competing  application;  this  may  create 
some  minimal  additional  burdens  for 
small  private  and  public  developers,  but 
these  slight  burdens  should  be  more 
than  offset  by  the  advantages  small 
developers  will  realize  by  virtue  of  a 
shorter,  less  costly  application  process, 
and  a  more  rapid  Commission  decision. 
Accordingly,  on  balance,  there  seems  to 
be  no  significant  impact. 

Similarly,  some  slight  additional  filing 
burden  may  be  imposed  by  the  proposed 
view  requirement  that  evidence  of 
competency  under  state  law  be 
submitted  by  municipal  applicants:  but 
again,  that  minimal  burden  should  be 
offset  by  the  elimination  of  any  delays 
that  might  otherwise  result  if  the 
Commission  had  to  independently  verify 
the  applicant's  authority  and  status 
under  state  law.  Accordingly,  the  net 
economic  impact  of  this  change  should 
not  be  significant. 


The  proposal  to  delete  any  reference 
to  the  ability  of  competing  public  and 
non-public  applicants  to  carry  out  their 
proposals,  is  simply  intended  to  conform 
the  Commission's  rules  to  the  plain 
mandate  of  section  7(a)  of  the  Federal 
Power  Act.  In  any  event,  the  elimination 
of  this  standard  should  not  impose 
significant  economic  impacts  on  any 
ascertainable  class  of  small  entities. 

Finally,  the  proposed  change  of  filing 
dates  in  the  event  of  material 
amendments  to  a  permit  or  license 
application,  may  in  a  particular  case 
alter  priorities  previously  established  by 
the  filing  of  the  original  applications; 
and  that  alteration  may  work  a 
significantly  beneficial  or  adverse 
impact  upon  some  particular  applicants. 
By  itself,  however,  this  proposal  will  not 
create  any  direct,  ascertainable,  general 
impact  upon  a  substantial  number  of 
small  entities. 

Hence,  in  view  of  the  minimal  effects 
of  these  changes,  and  their  procedural 
nature,  the  Commission  believes  its 
certification  of  no  significant  economic 
impact  is  entirely  proper. 

IV.  Comment  Procedure 

The  Commission  invites  interested 
person  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  such  comments 
must  be  filed  with  the  Commission  not 
later  than  April  6, 1981.  Comments 
submitted  by  mail  should  be  addressed 
to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  All  comments  should  refer  to 
Docket  No.  RM81-15, 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  wil  be 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  Commission  will  consider  all 
timely  comments  before  acting  on  the 
matters  proposed  in  this  notice. 

(Federal  Power  Act,  as  amended.  16  U.S.C. 
{{  782-828C;  the  Department  of  Ener^ 
Oi^anization  Act.  42  U.S.C.  §i  7101-7352; 
E.0. 12009.  3  CFR.  1977  Comp..  p.  142) 

By  direction  of  the  Commision. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  1.8  is  amended  in 
paragraph  (f)  by  adding  a  new 
subparagraph  (3)  to  read: 

S  1.>    Interventions. 

•  •        *        •        • 

(f)  Notice  and  action  on  petitions — 

•  •        •        *        • 

(3)  Preliminary  permit  proceedings. 
For  any  petition  to  intervene  filed 


pursuant  to  an  application  for 
preliminary  permit  for  a  water  power 
project,  the  Commission  will  grant 
limited  automatic  intervention  under 
§  4.31(h)  of  this  chapter. 

2.  Section  4.31  is  amended  by  adding 
paragraph  (h)  to  read: 

84-31    Acceptance  for  ming  or  rejection. 

«  •  •  •  • 

(h)  Any  timely  petition  for 
intervention  submitted  under  §  1.8  of 
this  chapter  relating  to  an  application 
for  preliminary  permit  for  a  water  power 
project  is  deemed  granted  as  of  the  date 
of  filing  unless  the  petition  is  opposed 
by  any  applicant  under  S  1.8(e)  of  this 
chapter  or  the  Commission  specifically 
denies  or  stays  action  on  the  petition 
within  15  days  after  the  last  date  for 
filing  petitions  to  intervene  prescribed  in 
the  public  notice  issued  under 
S  4.31(c)(2)  of  this  chapter  for  the 
preliminary  permit  application. 
Intervention  in  any  preliminary  permit 
proceeding  will  not  constitute 
intervention  in  the  subsequent  licensing 
proceeding. 

3,  Section  4.33  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S  4.33    Filing  and  disposition  of  conflicting 
applications. 

(a)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality  or  state  may  submit  for 
filing  an  application  for  a  preliminary 
permit  or  license  for  a  proposed  water 
power  project  that  would  develop, 
conserve,  and  utilize,  in  whole  or  in  part, 
the  same  water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
proposed  water  power  project  for  which 
a  preliminary  permit  or  license 
application  has  already  been  accepted 
("initial  application"), 

(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  such  an  application 
("competing  application"),  or  a  notice  of 
intent  to  submit  an  application,  must  be 
submitted  for  filing  on  or  before  the  last 
filing  date  for  the  filing  of  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice  issued  under  §  4.31(c)(2)  of 
this  chapter  for  the  initial  application, 

(2)  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  may  not  be  submitted  for  any 
proposed  major  project — existing  dam. 
as  defined  in  §  4.50(b)(2),  or  any 
proposed  minor  water  power  project,  as 
defined  in  S  4.90(b)(4)  of  this  chapter, 
which  utilizes  an  existing  dam. 

Any  competing  application  for 
preliminary  permit  for  a  proposed  major 
project — existing  dam  or  minor  water 
power  project  which  utilizes  an  existing 
dam  must  be  submitted  on  or  before  the 
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last  date  of  the  period  for  filing  protests 
and  petitions  to  intervene  prescribed  in 
the  public  notice  issued  under 
§  4.31(c)(2)  of  ^is  chapter  for  the  initial 

appli 


31(c)(2)  of  this 
lication. 


4.  Section  4^3  is  amended  in 
subparagraphs  (g)(3)  and  (g)(4)  by 
removing  from  both  subparagraphs  the 
words  "taking  into  consideration  the 
ability  of  each  apphcant  to  carry  out  its 
plans,". 

5.  Section  4  J3  is  amended  by  adding 
a  new  paragraph  (i)  to  read: 

§  4.33    Filing  and  disposition  of  conflicting 
applications. 

•  •         •         •         • 

(i)  Any  municipal  applicant  or  co- 
applicant  that  fails  to  provide  evidence 
that  the  municipality  is  competent  under 
applicable  state  and  local  laws,  or 
opinions  of  the  state  attorney  general,  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power  will  be  considered  a  non- 
municipal  applicant  for  the  purpose  of 
determining  the  disposition  of  competing 
applications. 

6.  Subpart  D  is  amended  by  adding  a 
new  §  4.35  to  read: 

§  4.35    Amendment  of  application. 

If  an  applicant  amends  any  filed 
preliminary  permit  or  license  application 
in  order  to  revise  the  nature  of  the 
applicant  or  materially  amend  the 
proposed  plan  of  development,  the 
Commission  will  change  the  date  of 
acceptance  of  the  application  [See 
§  4.31(e)]  to  the  date  on  which  the 
amendment  is  filed  with  the  Commission 
and  consider  the  amended  application 
as  a  new  filing  for  the  purposes  of 
disposing  of  competing  applications 
under  §  4.33  of  this  chapter  and 
reissuing  public  notice  of  the  application 
under  §  4.31(c)(2)  of  this  chapter.  This 
section  does  not  apply  to  corrections  of 
deficiencies  under  §  4.31(d)(1)  of  this 
chapter. 

7.  Section  4.51  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(4)  to  read:       j 

§  4.51    Contents  of  sppfteatlon. 

•  *  *  •  * 

(a)  Initial  statement. 

*  *        •        •        • 

(4)  [Name  of  applicant]  is  a  [citizen, 
association  of  citizens,  domestic 


corporation,  municipality,  or  state,  as 
appropriate].  If  the  applicant  or  any  co- 
applicant  is  a  municipality,  the  applicant 
must  submit  copies  of  applicable  state 
and  local  laws,  or  opinions  of  the  state 
attorney  general  evidencing  that  the 
municipality  is  competent  under  such 
laws  or  opinions  to  carry  on  the 
business  of  developing,  transmitting, 
utilizing,  or  distributing  power. 

•  •         •         •         • 

8.  Section  4.81  is  amended  in 
paragraph  (a)  by  revising  subparagraph 
(4)  to  read  as  follows: 

{  4.8 1    Contento  of  appHcatton. 

•  •  •  •  • 

(a)  Initial  statement 

•  •        •        •        • 

(4}  [Name  of  applicant]  is  a  [citizen, 
association  of  citizens,  domestic 
corporation,  municipality,  or  state,  as 
appropriate].  If  the  applicant  or  any  co- 
applicant  is  a  municipality,  the  applicant 
must  submit  copies  of  applicable  state 
and  local  laws,  or  opinions  of  the  state 
attorney  general,  evidencing  that  the 
municipality  is  competent  under  such 
laws  or  opinions  to  carry  on  the 
business  of  developing,  transmitting, 
utilizing,  or  distributing  power. 

•  •         •         *         • 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  63 

[CC  Docket  No.  78-72-Ptwse  II) 

MTS  and  WATS  Market  Structure; 
Order  extending  time  for  filing  reply 
comments. 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule  and  Notice  of 

Inquiry;  Extension  of  reply  comment 

period. 

SUMMARY:  This  Order  grants  a  thirty  day 
extension  of  time  in  which  to  file  reply 
comments  to  the  Report  and  Third 
Supplemental  Notice  of  Inquiry  and 
Proposed  RulemaJting  in  the  MTS/ 
WATS  Maricet  Structure  Inquiry  (CC 
Docket  No.  78-72)  at  the  request  of 
General  Communication,  Inc. 
DATE:  Reply  comments  are  now  due 
March  18, 1981. 


AODRCM:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FUflTHER  INFOftMATHM  CONTACT: 

Douglas  Slotten.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau  (202)  632-9342. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  MTS  and  WATS 
Market  Structure.  Order  extending  time 
for  filing  reply  comments  (45  FR  55777). 

Adopted:  February  11, 1961 
Released:  February  24, 1981. 

By  the  Chief.  Common  Carrier  Bureau: 

1.  On  February  6. 1981.  General 
Communication.  Inc.  ("GCI"),  filed  a 
request  for  a  thirty  day  extension  of 
time  in  which  to  file  reply  comments  in 
the  above-captioned  proceeding.  In 
support  of  its  request,  GCI  states  that  it 
is  a  nascent  company;  that  it  desires  to 
file  substantive  comments  in  this 
proceeding;  and  that  it  does  not  have 
adequate  staff  to  analyze  the  filing  of 
Alascom,  Inc.  in  the  time  allowed. 
Finally,  it  notes  that  the  Commission 
granted  Alascom  several  extensions  of 
time  in  which  to  file  comments. 

2.  Alascom's  filing  in  this  proceeding 
is  voluminous,  comprising  two  volumes, 
and  incorporates  studies  in  support  of 
Alascom's  argument  for  sole  source 
supply  in  Alaska.  Alascom  had  4Vi 
months  in  which  to  prepare  its 
comments.  It  is  understandable  that 
GCI,  a  small,  new  company,  has 
inadequate  staff  to  analyze  Alascom's 
comments  and  prepare  substantive 
comments  in  response  thereto  within  the 
30  days  allowed.  Alascom  has  informed 
us  that  it  does  not  object  to  a  30  day 
extension.  We  will  therefore  grant  GCI's 
request. 

3.  Accordingly,  it  is  ordered  pursuant 
to  Sections  4(i)  and  5(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the 
Conunission's  Rules,  that  the  date  for 
filing  reply  comments  in  response  to  the 
Report  and  Third  Supplemental  Notice 
of  Inquiry  and  Proposed  Rulemaking  is 
extended  to  and  including  March  18, 
1981. 

Federal  Communications  Commission. 
Josepli  A.  Marino, 

Acting  Chief.  Common  Carrier  Bureau. 

|FR  Doc  S1-(W43  nied  2-27-81: 8:4S  unj 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  mles  that  are  applicable  to  the 
put>lic    ^4otice8  of   hearings   and 
tnvestigatwns,   committee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of  petitions   and 
applications  and   agency   statements   of 
organization  and  functions  are  examples 
of  documents   appearing   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Unperfected  Mining  Claims  in  Misty 
Fjords  and  Admiralty  Island  National 
Monuments 

agency:  Forest  Service.  USDA. 
ACTION:  Provide  required  public  notice 
to  holders  of  unperfected  mining  claims 
in  the  Misty  Fjords  and  Admiralty 
Island  National  Monuments.  Alaska. 

summary:  Subsection  (h)  of  Section  504 
of  the  Alaska  National  Interest  Lands 
Conservaton  Act  of  December  2.  1980 
(Pub.  L.  96-487;  94  Stat.  2371)  requires 
that  the  Secretary  of  Agriculture  provide 
public  notice  regarding  the  rights  of  and 
conditions  for  developing  minerals  by 
holders  of  unperfected  mining  claims  in 
the  Misty  Fjords  and  Admiralty  Island 
National  Momuments.  This  notice  is 
made  pursuant  to  and  in  compliance 
with  that  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  E.  Banta.  Director,  Minerals  and 
Geology  Management,  Forest  Service, 
P.O.  Box  2417.  Washington,  D.C.  20013 
(703)  235-8105. 

Pursuant  to  Sec.  504  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2,  1980  (Pub  L  96-487; 
94  Stat.  2371),  holders  of  unperfected 
mining  claims,  as  defined  in  subsection 
(a)(1),  must  submit  an  application  for  an 
exploration  permit  on  or  before  August 
29, 1981,  in  order  to  meet  the 
requirements  for  entitlement  specified  in 
subsection  (b).  The  application  may 
include  only  those  unperfected  claims 
within  three  quarters  (%)  of  a  mile  of 
the  exterior  boundary  of  one  or  more 
core  claims,  as  defined  in  subsection 
(a)(2)  of  Sec.  504.  provided  that  both  the 
unperfected  claim{8)  and  core  claini8(8) 
were  held  by  the  applicant  as  of  May  1, 
1979,  or  were  acquired  by  the  applicant 
after  such  date  by  inheritance  or  devise, 
and  further  provided  that  the  core 


claim{s)  and  unperfected  claim(s)  are 
properly  located,  recorded,  and 
maintained  to  the  extent  required  by 
law. 

Applications  shall  be  submitted  to  the 
appropriate  Area  Office  of  the  Forest 
Service  at  Sitka  (Admiralty  Island)  or 
Ketchikan  (Misty  Fjords)  and  shall 
contain:  (1)  the  applicant's  name, 
address,  and  telephone  number;  (2)  the 
name  of  the  claim(s),  the  date(s)  of 
location  of  the  claim(8),  the  date  of 
recordation  of  the  claim(s)  and  serial 
number(s)  assigned  to  such  claim(8) 
under  the  Federal  Land  Policy  and 
Management  Act  of  1978.  Evidence  must 
be  submitted  with  the  application  that 
the  requirements  of  ownership  and 
spatial  relationship  of  the  claim(s),  as 
set  forth  in  the  preceding  paragraph, 
have  been  met. 

Applicant  must  also  submit,  together 
with  their  application  for  an  exploration 
permit,  a  plan  of  operations,  including 
means  of  access,  in  accordance  with  the 
requirements  of  36  CFR  Part  252. 
R.  Max  Peterson, 
Chief 
February  25, 1981. 

(FR  Doc  81-eSH  Filed  2-27-81.  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters'  Textile  Advisory 
Committee,  Minutes  of  February  12, 
1981;  Meeting 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

summary:  This  is  to  serve  notice  that  a 
meeting  of  the  Exporters'  Textile 
Advisory  Committee  was  held  at  10:00 
a.m.  on  February  12, 1981  in  Room  3836, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Prior  notice  of  this  meeting 
was  not  published  in  the  Federal 
Register  due  to  an  administrative 
oversight.  Thus,  a  transcript  of  the 
meeting  will  be  made  available  for 
review  without  charge  to  interested 
persons. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  minutes  of  the  meeting 
may  be  obtained  by  calling  or  writing 
Mr.  Michael  Hutchinson.  Assistant 
Director,  Market  Expansion  Division, 
Office  of  Textiles  and  Apparel,  Room 


2808,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  (Telephone:  (202)  377- 
5153.)  Arrangements  may  also  be  made 
to  review  the  verbatim  transcript  by 
contacting  Mr.  Hutchinson. 

Dated:  February  23,  1980. 
Paul  T.  O'Day. 

Deputy  Assistant  Secretary  for  Textiles  and 

Apparel 

|FR  Doc  B1-8S8B  Pll«)  2-27-81   8  45  anil 
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Canned  Bartlett  Pears  From  Australia; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and  of 
Tentative  Determination  To  Revoke 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 

ACTION:  .Notice  of  Preliminar>'  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 
to  Revoke. 

summary:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
antidumping  finding  on  canned  Bartlett 
pears  from  Australia,  the  Department  of 
Commerce  has  tentatively  determined  to 
revoke  the  finding.  TTiere  have  been  no 
shipments  of  canned  Bartlett  pears  from 
Australia  during  the  period  of  review, 
September  1, 1973  through  October  2, 
1978.  and  there  is  no  evidence  of  any 
shipments  since  that  time.  Interested 
parties  are  invited  to  comment  on  this 
decision. 

EFFECTIVE  DATE:  March  2.  1981. 

for  further  INFORMATION  CONTACT! 

Mr.  Robert  J.  Marenick.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230 
(202-377-2496). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  23. 1973,  a  dumping  finding 
with  respect  to  canned  Bartlett  pears 
from  Australia  was  published  in  the 
Federal  Register  as  Treasury  Decision 
73-84  (38  FR  7566).  A  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Finding  "  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  in  the 
Federal  Register  on  October  2, 1978  (43 
FR  45497-8).  Reasons  for  the  tentative 
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determination  were  given  in  the  notice 
and  interested  parties  were  afforded  an 
opportunity  to  present  written  or  oral 
views.  Treasury  reviewed  comments 
discussed  below  but  took  no  further 
action  on  the  proposed  revocation. 

On  January  1. 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  •ffective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2. 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  canned  Bartlett  pears 
from  Australia.  The  substantive 
provisions  of  the  1921  Act  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
canned  Bartlett  pears  currently 
classifiable  under  item  148.8600  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (T8USA). 

At  the  time  of  the  finding  Treasury 
knew  of  five  Australian  exporters  of 
canned  Bartlett  pears  to  the  United 
States:  Ardmona  Fruit  I*roduct8 
Cooperative,  Ltd.;  Kyabram  Preserving 
Co.,  Ltd.;  Tom  Piper,  Ltd.;  Shepparton 
Preserving  Co.,  Ltd.  and  Australasian 
Jams  Company. 

Subsequently,  Australasian  Jams 
Company  and  Tom  Piper,  Ltd.  merged 
and  began  trading  as  Henry  Jones 
Limited  Australia.  Therefore,  at  this  time 
the  Department  knows  of  only  four 
exporters  of  canned  Bartlett  pears  from 
Australia. 

The  review  covers  the  period 
September  1. 1973  through  October  2, 
1978.  the  date  that  Treasury  published 
the  notice  of  proposed  revocation. 

Review  of  Prior  Comments 

The  Department  of  the  Treasury 
received  comments  from  the  petitioner 
in  opposition  to  the  proposed 
revocation.  The  petitioner  alleged  that 
such  merchandise  was  then  being  sold 
in  the  Canadian  market  at  prices  below 
those  being  charge  in  the  Australian 
home  market.  The  petitioner  further 
alleged  that,  because  of  the  proximity  of 
the  Canadian  market  to  the  United 
States,  if  the  dumping  finding  were 


revoked,  there  would  be  a  strong 
likelihood  that  Australian  exporters 
would  again  ship  canned  Bartlett  pears 
to  the  United  States  at  prices  below  fair 
value. 

Subsequently,  the  Australian  Embassy 
provided  information  from  the 
Australian  Canned  Fruit  Board 
attemption  to  refute  the  petitioner's 
contention  of  less  than  fair  value  sales 
in  the  Canadian  market.  The  Board 
stated  that  the  freight  rates  utilized  by 
the  petitioner  in  its  comments  were  for 
shipments  to  East  coast  North  American 
ports  and,  since  shipments  to  Canada 
were  to  West  coast  ports,  the 
calculations  were  distorted. 

Petitioner  responded  to  the  Board 
comments  in  October  1980  by  providing 
updated  Canadian  marketing 
information  obtained  from  the  Foreign 
agricultural  Service,  U.S.  Department  of 
Agriculture. 

Petitioner  alleges  that  as  of  March  1, 
1980  selling  prices  of  Australian  canned 
pears  in  the  Eastern  Canadian  market 
were  less  than  selling  prices  in  the 
Australian  home  market. 

The  petitioner  also  commented  on  the 
International  Trade  Commission's 
affirmative  determination  of  injury, 
recent  Australian  government 
participation  in  the  marketing  of  canned 
pears,  and  the  general  current  condition 
of  the  U.S.  canned  pear  industry.  We  do 
not  consider  these  comments  persuasive 
because  they  fail  to  address  the  issue  of 
whether  there  have  been  sales  in  the 
United  States  at  less  than  fair  value. 

We  believe  the  comments  concerning 
the  possibility  of  resumption  of  sales  at 
less  than  fair  value  in  the  United  States 
based  upon  sales  in  another  market 
(assuming  those  allegations  are  correct) 
are  speculative  and  unsupported  by 
available  facts.  The  possibility  of  such 
sales  at  less  than  fair  value  is  covered 
by  the  agreement  discussed  below. 

Preliminary  Results  of  Review 

There  is  no  evidence  of  any 
importations  of  this  product  into  the 
United  States  since  the  date  of  the 
finding,  a  period  of  seven  years.  There 
are  no  known  unliquidated  entries. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  the  four  known 
exporters  have  agreed  in  writing  to  an 
immediate  suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate 
that  canned  Bartlett  pears  from 
Australia  thereafter  imported  into  the 
United  States  are  being  sold  at  less  than 
fair  value. 

Tentative  Determination 

As  a  result  of  our  review,  we 
tentatively  determine  to  revoke  the 


finding  on  canned  Bartlett  pears  from 
Australia.  If  this  finding  is  revoked,  it 
shall  apply  to  unliquidated  entries,  if 
any,  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  2. 1978. 
Interested  parties  may  submit  written 
comments  within  30  days  from  the  date 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  this  notice.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice 
publication  are  in  accordance  with 
section  751(a)(1)  and  (c)  of  the  Tariff  Act 
(19  U.S.C.  1675  (a)(1).  (c))  and  {  353.54(e) 
of  the  Commerce  Regulations  (19  CFR 
353.54(e)). 
|ohn  D.  Graenwald. 
Deputy  Assistant  Secretary  for  Import 
Administration. 

February  24, 1961. 

(Fit  Doc  n-aSM  FiM  t-Z7-n.  (:45  uil 
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[CaM  No.  613] 

Spawr  Optical  Research,  Inc^  Order 
Temporarily  Denying  Export  Prtvllegea 

Spawr  Optical  Research.  Inc..  Walter 
J.  Spawr  and  Frances  A.  Spawr,  1527 
Pomona  Road,  Corona.  California  91720, 
Respondents. 

The  Department  of  Commerce, 
pursuant  to  the  provisions  of  Section 
388.19  of  the  Export  Administration 
Regulations,  has  applied  to  the  Hearing 
Commissioner  for  an  order  temporarily 
denying  all  export  privileges  to  the 
above-named  respondents. 

The  Department  has  presented 
evidence  that  the  above-named 
respondents  were  indicted  by  a  Federal 
Grand  jury  on  September  3, 1980.  The 
indictment  charged  the  respondents 
with  conspiracy  to  violate  Federal  laws 
governing  the  export  of  high  technology 
items  to  the  Soviet  Union.  The 
respondents  were  also  charged  with 
making  eight  shipments  of  state-of-the- 
art  laser  mirrors  to  the  Soviet  Union 
through  West  Germany  an  Switzerland 
in  1976  and  1977,  with  the  aid  of  their 
West  German  intermediary  without 
having  obtained  validated  export 
licenses  from  the  office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce  which  they  knew  were 
required  for  such  shipments.  The 
indictment  also  charged  the  respondents 
with  falsyfying  the  value  of  six 


shipments  on  the  Shipper's  Export 
Declarations  for  those  shipments. 

On  December  12, 1980.  a  Federal  jury 
in  the  District  Court  for  the  Central 
District  of  California  returned  a  verdict 
of  guilty  on  fourteen  of  the  fifteen  counts 
included  in  the  indictment  against 
Spawr  Optical  Research.  Inc.  (One  count 
had  been  dismissed  against  all  three 
defendants  by  Judge  Byrne  before  the 
case  was  submitted  to  the  jury.)  The 
jury  also  found  Walter  J.  Spawr  guilty 
on  the  conspiracy  count  and  guilty  on 
four  counts  of  illegally  exporting  laser 
mirrors  to  the  Soviet  Union  through 
Switzerland  in  February,  1977.  Frances 
A.  Spawr  was  convicted  on  the  same 
counts  as  her  husband.  Walter  J.  Spawr, 
as  well  as  on  additional  six  counts  of 
making  false  statements  on  the 
Shipper's  Export  Declarations.  The 
Department  has  indicated  to  me  its 
intention  to  initiate  administrative 
proceedings  against  the  above-named 
respondents  on  the  same  allegations  as 
those  contained  in  the  indictment. 

On  the  evidence  presented,  I  find  that 
an  order  temporarily  denying  all  export 
privileges  to  the  respondents  is 
reasonably  necessary  for  the  protection 
of  the  national  security  and  public 
interest  to  permit  and  facilitate 
enforcement  of  the  Export 
Administration  Act  and  implementing 
regulations  pending  final  disposition  of 
any  administrative  proceeding  which 
may  be  instituted  against  the 
respondents. 
Accordingly,  it  is  hereby  ordered  that: 
I.  All  outstanding  validated  export 
license  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 
H.  The  respondents,  their  successors 
or  assigns,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  parties  or  as  representatives  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  of  any 
document  to  be  submitted  therewitli,  (c) 
in  the  obtaining  or  using  of  any 


validated  or  general  export  license  or 
other  export  control  document,  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or 
technical  data  in  whole  or  in  part, 
exported  or  to  be  exported  from  the 
United  States,  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successor  and  to  any  person, 
firm,  corporation,  or  business 
organization  with  which  they  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  any 
named  respondent  or  related  party,  or 
whereby  any  named  respondent  or 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  apply  for.  obtain,  transfer, 
or  use  any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by.  to.  or  for  any  named  respondent  or 
related  party  denied  export  privileges; 
or  (b)  order,  buy.  receive,  use,  seU. 
deliver,  store,  dispose  of.  forward, 
transport  finance,  or  otherwise  service 
or  participate  in  any  exportation, 
reexportation,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Export 
Administration  Regulations,  the 
respondents  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Room  3810. 14th  and 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20230.  an  appropriate  motion  for 


relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  earliest  convenient 
date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  proceeding  or 
proceedings  initiated  against  the  named 
respondents  have  been  completed.  A 
copy  of  this  order  shall  be  served  upon 
the  respondents. 

Dated:  February  24, 1961. 
Bertram  Fraedman, 

Hearing  Commissioner. 

|FK  Doc  «1-«SM  Filed  l-V-tl:  »:*t  ua\ 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Hsherles  Service; 
Issuance  of  Permit 

On  October  24, 1980.  Notice  was 
published  in  the  Federal  Register  (45  FR 
70537),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Baltimore  Aquarium,  Inc.,  10 
South  Street.  Baltimore,  Maryland  21202. 
for  a  permit  to  take  four  (4)  Atlantic 
bottlenose  dolphins  (Tursiopa  truncatus) 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on 
February  23, 1981,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Balitmore 
Aquarium,  Inc.  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  N.W.. 

Washington.  D.C. 
Regional  Director.  National  Marine 

Fisheries  Service.  Southeast  Region. 

9450  Koger  Boulevard,  St.  Petersburg. 

Florida  33702 
Regional  Director.  National  Marine 

Fisheries  Service,  Northeast  Region. 

14  Ehn  Street.  Federal  Building. 

Gloucester.  Massachusetts  01930 

Dated:  February  23. 1981. 
Williain  H.  Steveiuoii, 

Deputy  Assistant  Administrator  for  Fitherie*. 
National  Marine  Fisheries  Service. 

(FR  Doc  •1-aB34  rOed  2-Z7-n:  fe4S  ami 
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National  MaiiiM  Fisheries  Service; 
Issuance  of  Permit 

On  November  24. 1980,  notice  was 
published  in  the  Federal  Register  (45  FH 

77504)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Clacton  Pier  Limited, 
Clacton-on-Sea,  Essex  .  C015  IQX, 
England  to  obtain  four  (4)  California  sea 
lions  [Zalophns  californianus  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on 
February  23. 1B81,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  activity  to  Clacton  Pier 
Ltd.  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W., 

Washington,  D.C. 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  Februar>'  23,  1981. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marint  Fisheries  Service. 

jFR  Doc,  31-6635  Filed  2-27-81,  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Draft  Environmental  Impact  Statement 
for  the  Ocean  Disposal  of  Dredged 
Material  In  the  New  Yor1(  Bight 

agency:  Army  Corps  of  Engineers, 

DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Supplemental  Revised 

Environmental  Impact  Statement. 

summary: 

1.  Description  of  Proposed  Action 

The  N.Y.  District  disposes 
approximately  10  million  cubic  yards  of 
dredged  material  annually  at  the  EPA 
(interim)  Designated  Mud  Dump  Site  in 
the  N.Y.  Bight.  The  material  is  the  result 
of  dredging  from  new  work  and 
maintenance  work  from  areas  under  the 
jurisdiction  of  the  N.Y.  District. 

2.  Reasonable  Alternatives 

(1)  Ocean  Disposal  with  capping. 
(2}  Subaqueous  Borrow  Pit  Disposal. 
(3)  Upland  Disposal. 


In  addition  the  DEIS  will  review  all 
alternatives  presented  in  a  report 
prepared  for  the  N.Y.  District  entitled 
"Disposal  of  Dredged  material  within 
the  N.Y.  District,"  May  1979,  and  update 
as  required. 

Note. — Copies  are  available  upon  request. 

3.  Scoping  Process 

a.  Public  Involvement — Public  input 
was  received  in  preparation  of  the  May 
79  report.  Additional  input  will  be 
requested  via  scoping  meeting(s)  and 
written  notices  to  those  known  to  be 
interested  in  the  study.  Anyone  wishing 
to  comment  should  write  the  N.Y. 
District. 

During  preparation  of  the  draft, 
additional  consultations  will  take  place. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis. 

(1)  Impact  of  Dredged  Material 
Disposal. 

(2)  Environmental  pros  and  cons  of 
the  alternatives. 

c.  Assignments:  To  be  determined  as 
soon  as  practicable. 

d.  Environmental  review  and 
consultation — coordination  with 
appropriate  Federal,  State,  and  local 
agencies  as  well  as  interested  groups 
and  individual  will  take  place. 

4.  Scoping  Meeting 

A  Scoping  Meeting  will         be  held 
and  public  notice  will  be  issued 
designating  date,  time  and  location. 

5.  Statement  of  Availability 

Estimate  date  of  statement 
availability,  June  1982. 

Project  Manager  and  EIS  Coordinator. 
Len  Houston,  Attn.:  NANEN-E,  Tel.  No. 
(212)  264-4662,  US  Army  Engineer 
District,  New  York,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

Dated:  February  13, 1981. 
P.  A.  Descenza. 
Chief.  Engineering  Division. 

|FR  Joe   81-3775  Filed  2-27-81;  8:«5  am| 
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EDUCATION  DEPARTMENT 

National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Hearing 

AQENCY:  National  Advisory  Council  on 
the  Education  of  Disadvantaged 
Children  (NACEDC). 
action:  Notice  of  Scheduled  Hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  hearing  to  be  hosted  by  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children. 


This  notice  also  describes  the  fimctions 
of  the  Council.  Notice  of  this  hearing  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463, 
Section  10(a)(2). 

DATES:  March  27. 1981—2:00-5:00  p.m.. 
March  28, 1981— 9«)  a.m.-12:00  noon. 
location:  The  public  hearing  will  be 
held  in  Atlanta.  Georgia  (The  specific 
location  will  be  announced  at  a  later 
date.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Jung  (202)  724-0114.  NACEDC. 
Suite  1012.  425-13th  Street.  N.W., 
Washington.  D.C.  20004. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  Section  196  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensatory  education 
to  improve  the  educational  attainment  of 
disadvantaged  children.  The  two-day 
hearing  will  be  open  to  the  pubhc. 
agenda:  There  is  no  set  agenda  at  this 
time,  however,  the  Council  is  holding  the 
hearing  to  focus  on  the  possible  impacts 
of  President  Reagan's  econimic 
proposals  on  Title  I  programs  in  schools. 
Also,  the  Council  welcomes  testimony, 
written  and/or  oral,  by  as  many 
individuals — administrators,  teachers, 
parents,  citizens — as  possible. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
425-13th  St.,  N.W.,  Suite  1012 
Washington,  D.C.  20004. 

Signed  at  Washington.  D.C.  on  February  25, 
1981. 

Richard  K.  Jung, 
Director  of  Research. 

|FR  Doc  81-6590  Filed  2-Z7-S1:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Sut>commlttee  of  the 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  March  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
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Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  fourth  meeting  on  Wednesday, 
March  4,  1981,  starting  at  10:00  a.m.,  in 
the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street, 
Northwest,  Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  progress  of  Task  Groups. 

2.  Discuss  schedule  of  Subcommittee  and 
Task  Group  assignments. 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Coordinating 
Subcommittee 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L.  A.  Vickers. 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  February  20, 
1981. 

Charles  W.  Ebbecke. 

Acting  Deputy  Assistant  Secretary,  Resource 
Development  &  Operations.  Resource 
Applications. 
February  20, 1981. 

|FH  Doc  81-6504  Rled  2-27-81:  8:45  am) 
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National  Petroleum  Council,  Water 
Quality  Task  Group  of  the  Committee 
on  Environmental  Conservation; 
Meeting 

Notice  is  hereby  given  that  the  Water 
Quality  Task  Group  of  the  Committee  on 


Environmental  Conservation  will  meet 
in  March  and  April  1981.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Environmental  Conservation  will 
analyze  the  environmental  problems  of 
the  oil  and  gas  industries  and  the  impact 
of  current  environmental  control 
regulations  on  the  availability  and  costs 
of  petroleum  products  and  natural  gas. 
Its  analysis  and  findings  will  be  based 
on  information  and  data  to  be  gathered 
by  the  various  task  groups.  The  time, 
location  and  agenda  of  the  water  quality 
Task  Group  meetings  follows: 

The  Water  Quality  Task  Group  will 
hold  its  fourth  meeting  on  Monday, 
March  2. 1981.  starting  at  11:00  a.m..  in 
the  Board  Room — 4th  Floor,  Atlanta 
Hilton,  255  Courtland  Street,  N.E„ 
Atlanta,  Georgia:  and  the  fifth  meeting 
on  Thursday,  April  2,  1981,  at  9:00  a.m.. 
La  Mansion  Del  Rio  Hotel,  112  College 
Street,  San  Antonio,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  individual  assignments. 

2.  Discuss  Task  Group  schedule. 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Water  Quality 
Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Water  Quality  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Water  Quality  Task  Group  will 
be  permitted  to  do  so,  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  L.  A.  Vickers.  Office  of 
Oil  and  Natural  Gas.  Resource 
Applications.  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  hohdays. 


Issued  at  Washington.  D.C.  on  February 
20. 1981 
Charies  W.  Ebbecke, 

Acting  Deputy  Assistant  Secretary,  Resource 
Development  and  Operations,  Resource 
Applications. 
Februar>-20.  1981 

|FK  Doc  81-eseT  Filed  2-Z7-n:  tM  «in| 
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National  Petroleum  Council, 
Hazardous  Wastes  Task  Group  of  tfte 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Hazardous  Wastes  Task  Group  of  the 
Cimmittee  on  Environmental 
Conservation  will  meet  in  March  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  TTie  time, 
location  and  agenda  of  the  Hazardous 
Wastes  Task  Group  meeting  follows: 

The  Hazardous  Wastes  Task  Group 
will  hold  its  third  meeting  on  Thursday, 
March  26, 1981,  starting  at  10:00  a.m.,  in 
the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street, 
Northwest,  Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  Task  Group  assignment  from  the 
NPC  Committee  on  Environmental 
Con8er\'ation, 

2.  Discuss  Task  Group  study  approach  and 
individual  assignments. 

3.  Discuss  Task  Group  schedule. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Hazardous 
Wastes  Task  Group. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Hazardous  Wastes 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Hazardous  Wastes  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers. 
Office  of  Oil  and  Natural  Gas.  Resource 
Applications,  202/633-8383,  prior  to  the 


14760 


Federal  RegUter  /  Vol.  46.  No.  40  /  Monday.  March  2.  1981  /  Notices 


meeting  and  reasonable  provision  will 
be  made  for  thair  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-190,  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  D.C.,  between  the 
hours  of  8  a.m.  end  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Wasliington,  O.C,  on  February 
20.  1981 

Charles  W.  Ebb««ke. 

Acting  Deputy  Assistant  Secretary.  Resource 
Development  and^Operalions,  Resource 
Applications. 
February  20, 1981. 
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National  Petroleum  Council,  Reeource 
Assessment  Tasit  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Resource  Assessment  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  March  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Resource  Assessment  Task  Group 
meeting  follows: 

The  fourth  meeting  of  the  Resource 
Assessment  Task  Group  will  be  held  on 
Monday,  March  9. 1981.  starting  at  9:00 
a.m..  in  Room  210-B,  Anaconda  Tower, 
555  Seventeenth  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  aggrtgated  results  of  the  Task 
Croup's  survey  of  Arctic  area  potentials. 

3.  Review  the  tinetable  of  the  Task  Group. 

4.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Task  Group. 

The  meeting  b  open  to  the  public.  The 
Chairman  of  the  Resource  Assessment 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 


with  the  Resource  Assessment  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers. 
Office  of  Oil  and  Natural  Gas.  Resource 
Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington.  D.C..  between  the 
hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  February 
18.1981. 
Chariet  W.  Ebb«cke. 

.Acting  Deputy  Assistant  Secretary.  Resource 
Development  and  Operations,  Resource 
.Applications. 
February  19,  1981. 
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National  Petroleum  Council,  Syntttetic 
Fuels  Task  Group  of  ttie  Committee  on 
Environmental  Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Synthetic  Fuels  Task  Croup  of  the 
Committee  on  Environmental 
Conservation  will  meet  in  March  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Synthetic 
Fuels  Task  Group  meeting  follows: 

The  Synthetic  Fuels  Task  Group  will 
hold  its  fourth  meeting  on  Tuesday, 
March  10,  1981,  starting  at  9:30  a.m..  in 
the  Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street.  NW., 
Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  individual  assignments. 

2.  Discuss  Task  Group  schedule. 

3.  Discuss  any  other  matter*  pertinent  to 
the  overall  assignment  of  the  Synthetic  Fuels 
Task  Croup. 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Synthetic  Fuels  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Synthetic  Fuels  Task  Group 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  L  A.  Vickers. 
Office  of  Oil  and  Natural  Gas,  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  IE-190,  DOE,  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  DC,  between  the 
hours  of  8  a.m.  and  4.-00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  February 
20,1981. 

CharlM  W.  Ebbacke. 

Acting  Deputy  Assistant  Secretary.  Resource 
Development  and  Operations,  Resource 
Applications. 
February  20. 1981. 

|F1t  Doc  n-asas  FIM  2-27-tt:  •?«S  urn] 

aujNa  COOC  %4So-oi-m 


Economic  Regulatory  Administration 

IDocket  No.  ERA-fK>«>-006;  OFC  Cm*  No. 
56430-4S1S-01-12] 

Stone  Container  Corp^  Powerplant 
and  industrial  Fuel  Use;  Order 
Granting  Exemption  From  Prohibitions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTKHC  Order  granting  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  February  4. 1980.  Stone 
Container  Corporation  (Stone)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
a  new  major  fuel  burning  installation 
(MFBI)  from  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  The  Act  prohibits  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  certain  new  MFSrs.  An 
interim  rule  establishing  criteria  for 
petitioning  for  exemptions  bt>m  the 
prohibitions  of  FUA  was  published  by 
ERA  on  May  15  and  17. 1979  (10  CFR. 
Part  500  et  seq.]  (44  PR  28530  and  44  PR 
28950]  (interim  rule).  The  interim  rule 
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was  superseded  by  a  Hnal  rule 
published  on  |une  6. 1980  (45  PR  38276 
and  38302),  which  became  effective 
August  5, 1980. 

Stone  requested  a  permanent  fuels 
mixture  exemption  to  use  a  mixture  of 
wood  waste  and  not  more  than  25 
percent  natural  gas  as  its  primary 
energy  source  under  10  CFR  505.28.  The 
provisions  of  10  CFR  505.28  were 
superseded  by  10  CFR  503.38  on  August 
5. 1980.  Pursuant  to  section  212(d)  of  the 
Act.  and  subject  to  specified  terms  and 
conditions  stated  herein.  ERA  hereby 
grants  a  permanent  fuels  mixture 
exemption  to  permit  Stone  to  use  a 
mixture  of  wood  waste  and  natural  gas 
or  petroleum  as  a  primary  energy  source 
in  Boiler  No.  6.  As  specified  in  the  terms 
and  conditions,  the  amount  of  petroleum 
or  natural  gas  to  be  used  in  the 
exempted  unit  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  to 
be  used  in  the  unit. 

In  accordance  with  section  702(a)  of 
the  Act.  this  order  shall  not  take  effect 
earlier  than  May  1. 1981. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Constance  L.  Buckley.  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street. 
NW,  Room  3128.  Washington.  D.C. 
20461.  Phone  (202)  653-4226. 
Terri  L.  Hamrick.  Case  Manager.  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW,  Room  3128,  Washington.  D.C. 
20461,  Phone  (202)  653-^265. 
Douglas  F.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy.  1000  Independence  Avenue. 
SW,  Room  6B-178,  Washington.  D.C. 
20585.  Phone  (202)  252-2967. 
The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-110,  2000  M  Street.  NW.  Washington, 
DC,  Monday  through  Friday.  8:00  am- 
4:30  pm. 

SUPPLEMENTARY  INFORMATION:  Stone 
requests  a  permanent  fules  mixture 
exemption  for  a  new  field-erected  boiler 
to  be  constructed  at  its  Coshocton,  Ohio, 
Pulp  and  Paper  Mill  in  order  to  use  a 
mixture  of  wood  waste  (an  alternate 
fuel]  and  an  amount  of  natural  gas  or 
petroleum  not  to  exceed  25  percent  of 
the  primary  energy  sources  used  in  the 
unit.  This  unit  has  a  design  heat  input 
rate  of  517  million  Btu's  per  hour  with  a 
steam  generating  capacity  of  360.000 
pounds  per  hour.  Stone  certified  in  its 
petition  that  the  fuel  mixture  proposed 


for  use  in  the  new  unit  would  contain  no 
more  than  25%  natural  gas  calculated  on 
an  annual  average  Btu  heat  input  basis 
and  would  contain  no  petroleum 
whatsoever.  Subsequent  to  the 
publication  of  the  Notice  of  Availability 
of  Tentative  Staff  Analysis,  Stone 
submitted  a  revised  certification  stating 
that  this  boiler  will  use  no  petroleum 
unless  natural  gas  supplies  are  curtailed 
or  interrupted.  Stone  also  certified  that 
if  the  use  of  oil  becomes  necessary 
through  curtailment  or  interruption,  the 
combined  use  of  petroleum  and  natural 
gas  will  not  exceed  25  percent  of  the  fuel 
mixture  calculated  on  an  average  annual 
heat  input  basis. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  the 
implementing  regulations.  ERA  accepted 
Stone's  petition  on  March  4, 1980,  and 
published  a  Notice  of  Acceptance  in  the 
Federal  Register  on  March  11, 1980  (45 
FR  15613).  The  Notice  of  Acceptance 
provided  a  45-day  comment  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  and  could  request  a 
public  hearing.  This  period  expired  on 
April  25, 1980.  No  comments  were 
received  nor  was  a  hearing  requested. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  prepared  a  Tentative 
Staff  Analysis  which  recommended  that 
ERA  issue  an  order  granting  a 
permanent  fuels  mixture  exemption 
permitting  Stone  to  use  wood  waste  and 
natural  gas  in  a  mixture  in  Boiler  No.  6, 
provided  that  the  total  amount  of 
natural  gas  used  in  the  unit  does  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  unit.  A  Notice  of  Availability  of 
the  Tentative  Staff  Analysis  was 
published  in  the  Federal  Register  on 
August  25, 1980  (45  FR  56382).  A  14-day 
period  providing  for  public  comment  and 
opportunity  to  request  a  public  hearing 
expired  on  September  8, 1980.  No 
comments  were  received  and  no  hearing 
was  requested. 

As  required  by  section  701  (f]  and  (g) 
of  the  Act.  ERA  provided  a  copy  of 
Stone's  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comments. 
No  comments  have  been  received  from 
either  of  these  agencies. 

Decision  and  Order 

Based  upon  its  analysis  of  the  entire 
record  of  this  proceeding,  including 
Stone's  demonstration  that  it  will  use  a 
mixture  of  wood  waste  and  natural  gas 
as  the  primary  energy  sources  in  Boiler 
No.  6,  as  well  as  its  certification  that  the 
amount  of  natural  gas  or  petroleum  to  be 


used  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  that  unit.  ERA 
has  determined  that  Stone  has  satisfied 
the  requirements  of  section  212(d)(1)(A) 
and  (B)  of  the  Act. 

Accordingly,  pursuant  to  Section 
212(d)  of  FUA.  and  subject  to  the  terms 
and  conditions  stated  below,  ERA 
hereby  grants  Stone  a  permanent  fuels 
mixture  exemption  permitting  the  use  of 
natural  gas  or  petroleum  in  a  mixture 
with  wood  waste  in  Boiler  No.  6 
provided  that  the  amount  of  natural  gas 
or  petroleum  used  in  the  mixture  does 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  used  in  the  uniL 

Terms  and  Conditioiu 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  Based  upon  the  information 
submitted  by  Stone,  and  upon  the 
results  of  the  staff  analysis,  this  order  is 
granted  subject  to  the  following  terms 
and  conditions: 

1.  The  amount  of  natural  gas  or 
petroleum  used  in  Boiler  No.  6  shall  not 
exceed  25  percent  of  the  total  armual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  the  unit. 

2.  The  quality  of  any  petroleum  to  be 
burned  in  the  subject  boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

Reporting  Requirement 

In  accordance  with  the  reporting 
requirement  in  10  CFR  503.38(g]  Stone 
will  submit  an  armual  report  to  the 
Economic  Regulatory  Administration 
(ERA),  Case  Control  Unit  (Fuel  Use  Act), 
Box  4629,  Room  3214,  2000  M  Street, 
NW,  Washington.  DC  20461,  each  year 
on  the  anniversary  of  the  effective  date 
the  boiler  is  placed  in  service  containing 
the  following: 

A  certified  statement  of  the 
percentage  of  natural  gas  and  petroleum 
used  in  Boiler  No.  6  by  identifying  the 
actual  quantities  of  wood  waste  (in 
tons),  natural  gas  (in  Mcf)  and  petroleum 
(in  Bbls)  used  in  the  boiler,  as  well  as 
the  higher  heating  value  (in  Btus  per  lb., 
per  Mcf,  per  Bbl)  of  those  fuels.  The 
following  report  format  shall  be  used  for 
the  unit: 


FuMlyp* 


AfnouM  uMd 

(lon»)(Mcf) 

(BUN 


Bki 


Pwosnl  of 
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The  certification  must  be  executed  by 
a  duly  authoriaed  representative  of 
Stone. 

Based  upon  information  provided  by 
Stone,  ERA  hat  conducted  an  analysis 
which  has  been  reviewed  by  the  DOE's 
Office  of  Environment,  with  consultation 
from  the  Office  of  the  General  Counsel, 
and  DOE  has  cnncluded  that  the 
granting  of  this  exemption  will  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

Effectiveness  of  Order 

The  exemption  granted  by  this  order 
shall  not  become  effective  earlier  than 
May  1,  1981. 

ludicial  Review 

Pursuant  to  section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  before  May  1,  1981,  petition 
for  judicial  review  in  accordance  with 
the  procedures  outlined  in  10  CFR 
501.69. 

Issued  in  Washington.  D.C.,  on  February 
24.  1981. 

Robert  L.  DaviesJ 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Ecortomic  Regulatory 
Administration. 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  3941-000] 

Bailey  Creek  Ranch;  Application  for 
Preliminary  Permit 

February  25.  1981. 

Take  notice  that  Bailey  Creek  Ranch 
(Applicant)  filed  on  January  9,  1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791[a)-825{r)l  for  proposed 
Project  No.  3948  to  be  known  as  Bailey 
Creek  Ranch  Project  located  on  Bailey, 
Rock,  and  Battle  Creeks  in  Shasta 
County,  California  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  John  H. 
Humphrey,  2313  Meadowlark  Way,  Palo 
Cedro,  California  96073.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  raad  the  entire  notice  and 


must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  three 
diversion  structures:  (2)  three  diversion 
conduits:  (3)  two  penstocks;  and  (4)  two 
powerhouses  with  a  total  installed 
capacity  of  1,050  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7.148.000  kWh. 

Purpose  of  Project — Applicant  intends 
to  market  the  power  generated  by  the 
project  to  a  local  public  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  proposed  studies 
would  include  economic  analysis, 
preliminary  engineering,  and 
environmental  impacts.  Based  on  the 
results,  the  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  preparation  of  application 
for  license  to  construct  and  operate  the 
project.  Applicant  estimates  the  cost  of 
the  studies  would  be  $80,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R. 
§  4.33(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 


requirements  of  18  C.F.R.  §  4.33(a}  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  C.F.R.  9  1.8  or  S  110 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  pecome  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATIONT". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3948.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Mydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Pliunb, 

Secretary. 
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(Protect  Na  3M3-0001 

VMage  of  Channahon,  Milnots; 
Application  for  Preliminary  Permit 

February  25. 1961. 

Take  notice  that  the  Village  of 
Channahon.  Illinois  (Applicant)  filed  on 
January  8. 1981,  an  application  for  - 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §S  791(a)- 
B25(r)  for  proposed  Project  No.  3589  to 
be  known  as  Dresden  Island  Lock  and 
Dam  located  on  the  Illinois  River  in 
Grundy  County,  Illinois.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mayor  Steve 
Rittof,  Village  of  Channahon,  P.O.  Box 
228.  U.S.  Route  6.  Channahon.  Illinois, 
60410.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Dresden 
Island  Lock  and  Dam.  The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse,  to  be  located  next  to  the 
dam,  containing  eight  generating  units 
with  a  total  installed  capacity  of  17.6 
MW;  and  (2)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
93  GWh. 

Purpose  of  Project — Applicant 
proposes  to  sell  energy  produced  to 
Commonwealth  Edison  of  Chicago. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  12 
months,  during  which  time  Applicant 
would  accomplish  hydrological. 
engineering,  environmental,  and 
economic  feasibility  studies  on  the 
project  and  prepare  an  application  for 
FERC  license.  Applicant  estimates  cost 
of  studies  under  its  permit  would  be 
about  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  tlirough  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Dresden  Island  Lock 
and  Dam  Hydroelectric  Project  No. 
3569-000  on  the  Illinois  River  in  Grundy 
County,  Illinois  under  18  CFR  4.33  (1980), 
and.  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  S  l.S-or  {  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NO^nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
fttjject  No.  3943.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
St.  NE..  Washington.  D.C.  20426.  An 


additional  copy  must  be  sent  to  Fred  E. 
Springer.  Chief,  Application  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  St.  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  No.  3M1-000] 

Continental  Hydro  Corp.;  Application 
for  Preliminary  Permit 

February  25. 1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant]  submitted  on 
December  17, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  SS  791(a)- 
825(r)j  for  proposed  Project  No.  3881  to 
be  known  as  Pishkun  Dike  No.  4  located 
at  the  Water  and  Power  Resources 
Service  Pishkun  Dike  No.  4  on  Pishkun 
Supply  Canal  in  Lewis  and  Clark 
Counties,  13  miles  South  of  Oilman, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
A.  Gail  Staker,  Continental  Hydro 
Corporation.  141  Milk  Street,  Suite  1143, 
Boston,  Massachusetts  02109.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  a  Water  and  Power 
Resources  Service  irrigation  dike. 
Project  No.  3881  would  consist  of:  (1)  a 
proposed  powerhouse  to  be  located  on 
the  downstream  end  on  the  eastern 
bank  of  the  canal,  having  an  estimated 
installed  generating  capacity  of  .77  MW; 
(2)  a  proposed  penstock  approximately 
340  feet  in  length  lining  the  existing 
concrete  outlet  conduit:  (3)  a  proposed 
modification  of  head  works  to  regulate 
the  multipurpose  water  flow;  (4) 
proposed  transmission  lines:  and  (5) 
appurtenant  facilities.  The  proposed 
project  is  located  on  Federal  lands.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2,600,000 
kWh. 

Purpose  of  Project — The  Applicant 
intends  to  sell  the  generated  output  of 
energy  to  Montana  Power  Company,  a 
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nearby  public  institution  or  industrial 
user. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 
for  informatioa  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $40,000. 

Purpose  of  Pteliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  conflned  to  substantive  issues 
relevant  to  the  Issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  mult  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  GFR  S  1.8  or  {  1.10  (1980). 


Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "  COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3881.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  nied  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[Project  No*.  3640-000,  36790-000,  and 
3959-0001 

Continental  Hydro  Corp.  et  al^ 
Applications  for  preliminary  permit 

February  25,  1981. 

Take  notice  that  Continental  Hydro 
Corporatin  (CHC).  Dam  Ten 
Development  Ltd.  (DTD),  and  Enagenics 
filed,  respectively,  on  November  3, 1980, 
November  5, 1980,  and  January  12, 1981, 
competing  applications  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a}-825(r)]  for 


proposed  Projects  Nos.  3640,  3679,  and 
3959  to  be  known  as  Kentucky  River 
Lock  and  Dam  No.  10  located  on  the 
Kentucky  River  in  Madiron  and  Clark 
Counties,  Kentucky.  The  applications 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  A.  Gail 
Staker,  President.  Continental  Hydro 
Corporation.  141  Milk  Street.  Suite  1143, 
Boston.  Massachusetts  02109.  Mr. 
Kenneth  Lever,  Partner,  Dam,  Ten 
Development  Ltd,  6566  France  Avenue 
South,  Minneapolis,  Minnesota  55435, 
and  Mr.  Thomas  H.  Clarke,  Jr., 
President,  Enagenics,  1727  Q  Street, 
NW.,  Washington.  DC.  20009.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Descriptions — Applicants 
would  utilize  an  existing  dam  owned  by 
the  U.S.  Corps  of  Engineers.  Applicants' 
facilities  would  be  located  mostly  on 
U.S.  lands. 

The  proposed  (CHC)  Project  No.  3640 
would  consist  of:  (1)  a  proposed 
powerhouse  located  at  the  east  end  of 
the  existing  dam,  with  generating  units 
having  a  total  maximum  installed 
capacity  of  6.5  MW;  (2)  proposed 
transmission  lines:  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  would  be 
28,600,000  kWh. 

The  proposed  (DTD)  Project  No.  3679 
would  consist  of:  (1)  a  proposed 
powerhouse  located  at  the  west  end  of 
the  existing  dam,  with  generating  units 
having  a  total  installed  capacity  of 
4.9MW;  (2)  proposed  transmission  lines; 
and  (3)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  20.900.000  kWh. 

The  proposed  Enagenics'  Project  No. 
3959  would  consist  of:  (1)  a  proposed 
power  house  located  at  the  east  end  of 
the  existing  dam.  with  generating  units 
having  a  total  installed  capacity  of 
18.8MW;  (2)  Proposed  Transmission 
lines;  and  (3)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  38.400.000  kWh. 

Purpose  of  Project — Power  generated 
by  Continental  Hydro  Corporation. 
Project  No.  3640  would  be  sold  to 
Kentucky  Utilities  Company.  Power 
generated  by  Dam  Ten  Development 
Ltd.,  Project  No.  3679  and  Enagenics, 
Project  No.  3959  would  be  sold  to 
Kentucky  Electric  Cooperative. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  that  time 
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they  would  determine  the  economic 
feasibility  of  the  project  apply  for  DOE 
funding,  consult  Federal  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  CHC  estimates 
the  cost  of  studies  under  the  permit 
would  be  approximately  165,000,  DTD 
estimates  the  cost  would  be 
approximately  flOO.OOO.  and  Enagenics 
estimates  the  cost  would  be 
approximately  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  late  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  S  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  \  1.8  or  S  110  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  %  1.10  for 
protests.  In  determining  the  appropriate 


action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conunents  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notice  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
captial  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON*", 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ProjecU  Nos.  3640.  3679  and  3959.  Any 
comments,  notices  of  intent  competing 
apphcations.  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to;  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competitig 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Pro)ects  No*.  3702  and  39M] 

Continental  Hydro  Corp.  and 
Enagenics;  Application  for  Preliminary 
Permit 

February  25. 1981. 

Take  notice  that  Continental  Hydro 
Corporation  (Applicant/CHC),  and 
Enagenics  (Applicant)  filed  on 
November  10. 1980  and  January  12. 1981. 
respectively,  competing  applications  for 
a  preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  §S  791(a}- 
825(r)]  for  proposed  hydroelectric 
projects,  each  to  be  known  as  Kentucky 
River  Lock  and  Dam  #14,  FERC  Project 
Nos.  3702  and  3980,  respectively,  located 
on  the  Kentucky  River  in  Lee  Coimty 


Heidelbeis.  Kentucky.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  Appticant  (CHC) 
should  be  directed  to:  Mr.  A.  Gail 
SUker,  President  141  Milk  Street  Suite 
1143,  Boston,  MassachusetU  02108. 
Correspondence  with  Enagenics  should 
be  directed  to;  Mr.  Thomas  H.  Clarke. 
Jr.,  President  Enagenics,  1727  Q  Street 
N.W.,  Washington.  D.C.  20009.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description— The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  Dam.  Project  No.  3702 
would  consist  of:  (1)  a  proposed 
powerhouse,  with  one  to  two  generating 
units,  located  on  the  eastern  bank  of  the 
Kentucky  River,  near  the  right  abutment 
of  the  dam.  and  having  a  maximum 
estimated  generating  capacity  of  4.0 
MW;  (2)  a  proposed  power  conduit  to 
channel  part  of  the  river  flow  to  the 
generating  facility;  and  (3)  appurtenant 
facilities. 

Project  No.  3980  would  consist  of:  (1)  a 
proposed  powerhouse  with  an  estimated 
installed  generating  capacity  of  4.0  MW 
and  (2)  appurtenant  facilities. 

The  proposed  projects  are  located  on 
Federal  lands.  The  Applicant/CHC 
estimates  that  the  average  annual 
energy  output  would  be  12.8  GWh. 
Enagenics  estimates  that  the  average 
annual  energy  generation  will  be  26.1 
GWh. 

Purpose  of  Project — ^Both  applicants 
propose  to  sell  the  power  output  of  the 
site  to  the  Kentucky  Power  Company  or 
the  Kentucky  Utility  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Both  Applicants  seek 
issuance  of  preliminary  permits  for  a  36 
month  time  period.  Within  the  36  month 
time  period,  the  Applicants  intend  to 
conduct  data  acquisition  and  analysis, 
technical  studies,  potential  energy 
production  and  capacity  evaluations, 
project  layout  and  design,  construction 
options,  environmental,  recreational, 
and  financial  and  economic 
examinations.  Continental  Hydro 
Corporation  and  Enagenics  both 
estimate  that  the  cost  of  studies  under 
the  permit  would  not  exceed  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
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environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  §  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  §  4.33  (a)  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  §  1.8  or  §  1.10 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 


these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
applications  for  preliminary  permits  for 
Project  Nos.  3072  and  3980.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb, 
Secretary. 
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[Proimrt  No.  4004-000 

Enagenics;  Application  for  Preliminary 
Permit 

February  25, 1981 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-a25(r))  for  proposed 
Project  No.  4004  to  be  known  as  the 
Prineville  Project  located  on  the 
Crooked  River  in  Crook  County,  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Enagenics,  1727  Q  Street,  N.W., 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  500-foot 
long,  60-inch  diameter  penstock  in  the 
existing  outlet  tunnel  of  the  Water  and 
Power  Resources  Service's  Arthur  R. 
Bowman  Dam;  (2)  a  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  4.2  MW;  and 
associated  electrical  equipment. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
28.1  GWh. 


Purpose  of  Project — The  power 
generated  by  the  project  would  be  sold 
to  a  power  purchaser. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  would 
conduct  a  detailed  feasibility  study.  This 
study  would  include  economic, 
environmental,  and  engineering 
investigations. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Cascade  Waterpower 
Development  Corporation's  Project  No. 
3381  under  18  CFR  (1980),  and,  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1980). 
Comment  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 


to  intervene  must  be  received  on  or 
before  March  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"PROTEST ".  or  "PETmON  TO 
INTERVENE"',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4004.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to: 

Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Project  No.  3791-000) 

Enagenics;  Application  for  Preliminary 
Permit 

February  25.  1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  November  28,  1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-B25(r)j  for  proposed 
Project  No.  3791  to  be  known  as  Black 
Canyon  Dam  located  on  Payette  River  in 
Gem  County,  Idaho.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clark.  Jr.,  President,  Enagenics,  1727  Q 
Street  NW.,  Washington,  DC.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  penstock 
attached  to  the  intake  structures  of  the 
Water  and  Power  Resources  Service's 
Black  Canyon  Dam;  (2)  a  powerhouse 
containing  generating  units  with  a 
combined  capacity  of  70.4  MW;  and  (3)  a 


transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  96.5  GWh. 
Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Idaho  Power 
Company  or  to  nearby  public  or  private 
users. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — "The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  perform  engineering  and  geologic 
studies;  assess  the  environmental 
impacts;  and  determine  the  economic 
feasibility.  The  cost  of  these  studies  is 
estimated  by  the  Applicant  to  be 
S40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
26, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  i  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  §  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 


Procedure,  18  CFR  $  1.8  or  S  1 10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter\'ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION"', 
"PROTEST",  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3791.  Any  comments  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Application 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  81-eeoe  Filed  2-27-«t:  B:45  am) 
BILUNG  COOE  MS0-«5-«l 


(Project  No.  3814-000] 

Enagenics;  Application  for  Preliminary 
Permit 

February  25.  1981. 

Take  notice  that  Enagenics 
(Applicant)  submitted  on  December  3, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for 
proposed  Project  No.  3814  to  be  known 
as  Guernsey  Dam  Water  Project  located 
at  the  Water  Power  Resources  Service 
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Guernsey  Dam  on  the  Platte  River  in 
Platte  County,  Wyoming.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr..  President. 
Enagenics.  1727  Q  Street  NW., 
Washington.  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  Water 
and  Power  Resources  Service  dam. 
Project  No.  3814  would  consist  of:  (1)  a 
proposed  powerhouse  located 
downstream  from  the  existing 
powerhouse:  (2)  a  proposed  tunnel  900 
feet  long  and  18  feet  in  diameter,  driven 
from  the  existing  intake  structures  to  the 
new  powerhouse:  (3)  enlargement  of 
existing  tailrace  channel  to 
accommodate  flows  from  the  new 
powerhouse:  (4)  a  proposed  0.5  mile 
transmission  line  to  interconnect  with  a 
115  kV  traasmission  line  owned  by  the 
Western  Area  Power  Administration; 
and  (5)  appurtenant  facilities.  Applicant 
estimates  the  installed  generating 
capacity  to  be  14.6  MW.  The  proposed 
project  would  be  located  on  Federal 
lands.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3,430,000  kWh. 

Purpose  of  Project — Energy  produced 
at  proposed  site  would  be  sold  to  the 
Western  Area  Power  Administration  or 
other  industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36  month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
design  and  economic  feasibility  studies, 
hydrologicsl  studies,  environmental  and 
social  studies,  and  soils  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining  the 
agreements  with  other  Federal.  State, 
and  local  agencies  are  estimated  to  be 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 


Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24, 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protest,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3814.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 


Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206,  400  First  Street. 
N.W..  Washington.  D.C  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaoMth  F.  Phanb, 
Secretary. 

|FR  Doc  n-«m  FU«i  UB-n.  MS  tm\ 
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IDocket  Noe.  0-71 10-000,  et  aLl 

MobN  Oil  Exptoratton  ft  Producing 
SouthMwt  Inc.  (SuoocMor  to 
TranaOcoan  Oil,  Inc.),  at  al^ 
Applcatton  To  Amarai  CatUflcataa  of 
PuMte  Convantanca  and  Nacaaaity,  To 
Antand  AppScatloni,  To  Radaalgnata 
Rata  Sctiadulaa.  and  To  nadaalonite 


February  25. 1981. 

Take  notice  that  on  February  11. 1981. 
Mobil  Oil  Exploration  &  Producing 
Southeast  Inc.  (MOEPSI).  of  Nine 
Greenway  IMaza — Suite  2700,  Houston, 
Texas  77046,  as  successor  to 
TransOcean  Oil.  Inc.  (TransOcean). 
filed  an  application  in  Docket  Nos.  G- 
7110-000.  el  al.,  to  amend  certain 
certificates  currently  held  by 
TransOcean.  to  show  MOEPSI  as 
certificate  holder,  to  redesignate  certain 
rate  schedules,  and  to  substitute 
MOEPSI  for  TransOcean  in  any  pending 
proceedings  before  the  Commission. 

By  Conveyance,  executed  December 

22. 1980.  but  made  effective  January  1. 
1981,  Mobil-TransOcean  transferred  and 
assigned  to  MOEPSI  all  if  its  rights, 
titles,  interest  and  obligations  in  and  to 
those  certain  gas  sales  and  purchase 
contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 

10. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-«eiO  Filed  2-Z7-«1:  8.4J  ainl 
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(Docket  Nos.  O-7378-000,  et  al.) 

Mobil  Producing  Texas  ft  New  Mexico, 
Inc.  (Successor  to  TransOcean  Oil, 
IrK:.),  et  al.;  Application  To  Amend 
Certificates  of  Public  Convenience  and 
Necessity,  To  Amend  Applications,  To 
Redesignate  Rate  Schedules,  and  To 
Redesignate  Pending  Proceedings 

February  25.  1981. 

Take  notice  that  on  February  11. 1981. 
Mobil  Producing  Texas  &  New  Mexico 
Inc.  (MPTM).  of  Nine  Greenway  Plaza- 
Suite  2700.  Houston.  Texas  77046.  filed 
an  application  in  Docket  Nos.  G-7378- 
000.  et  al..  to  amend  certain  certificates 
held  by  TransOcean  Oil,  Inc. 
(TransOcean),  to  show  MPTM  as 
certificate  holder,  to  redesignate  certain 
rate  schedules,  and  to  substitute  MPTM 
for  TransOcean  in  any  pending 
proceedings  before  the  Commission. 

By  Conveyance,  executed  December 
22, 1980,  but  made  effective  January  1. 
1981,  Mobil-TransOcean  transferred  and 
assigned  to  MPTM  all  of  its  rights,  titles, 
interests  and  obligations  in  and  to  those 
certain  gas  sales  and  purchase 
contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 


10. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Taken  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sl-«eie  Piled  Z-Z7-S1;  t:4S  ami 
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(Pro)m:t  No.  3655-000] 

Noah  Corp.  and  the  City  of 
Summersville,  W.  Va.;  Application  for 
Preliminary  Permit 

February  23, 1981. 

Take  notice  that  Noah  Corporation 
and  the  City  of  Summersville,  West 
Virginia  (Applicants)  filed  on  November 
3. 1980.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)J  for 
proposed  F>roject  No.  3655  to  be  known 
as  R.  D.  Bailey  Project  located  on  the 
Guyandotte  River  in  Wyoming  and 
Mingo  Counties.  West  Virginia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


Applicants  should  be  directed  to:  James 
B.  Price.  Ph.D..  President.  Noah 
Corporation.  P.O.  Drawer  640.  Aiken. 
South  Carolina  29801.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  R.  D.  Bailey  Dam 
and  would  consist  of:  (1)  a  penstock 
utilizing  the  existing  outlet  works  near 
the  left  dam  abutment:  (2)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  18.000 
kW;  (3)  a  tailrace:  (4)  a  new"  138  kV 
transmission  line,  five  miles  long, 
extending  from  a  proposed  switchyard 
to  an  existing  transmission  line:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  53,000.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  public  or  private 
utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
hcense.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$100,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  West  Virginia  Renewable 
Resources.  Ihc.'s  application  for  Project 
No.  3415  submitted  September  2, 1980. 
under  18  CFR  4.33  (1980).  and.  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  Hie  a  petition  to 
intervene  or  a  protest  with  the 
Commissioa  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents-^Amy  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3655.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenmnetli  F.  Ptumb, 
Secretary. 

*        |FR  Doc  n-aS92  Filed  2-27-81:  8:45  iml 
•lUMQ  COM  MSO-M-M 


(ProiMt  No.  3946-000) 

Orland  Unit  Water  Users  Association; 
Application  for  Preliminary  Permit 

February  25. 1981 

Take  notice  that  Orland  Unit  Water 
Users  Association  (Applicant]  filed  on 
lanuary  8, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a>- 
825(r)J  for  proposed  Project  No.  3946  to 
be  known  as  East  Park  Hydroelectric 
Project  located  at  the  U.S.  Water  and 
Power  Resources  Service's  (WPRS)  East 
Park  Dam  on  Stony  Creek  in  Colusa 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Reggie  Olney. 
President.  Oriand  Unit  Water  Users 
Association.  828  8th  Street.  Orland. 
California  95963.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description-The  proposed 
would  consist  of:  (1)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1,600  kW:  (2)  a  two- 
mile  long  transmission  line  connecting 
the  powerhouse  to  an  existing  Pacific 
Gas  and  Electric  Company's  (PG&E)  21- 
kV  transmission  line  west  of  the 
powerhouse:  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  4  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  PG&E. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  WPRS  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 


and  all  other  information  necesary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  descril>ed  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  nvithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  Bled  as  a  competing 
application  to  East  Park  Dam 
Hydroelectric  Project  No.  3507  at  WPRS' 
East  Park  Dam  on  Stony  Creek  in  Colusa 
County.  California  under  18  CFR  4.33 
(1980).  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  $  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  18, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3946.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 


those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetfa  F.  Plumb. 
Secretary 
|PR  Doc  ei-aeii  FIM  l-a-n.  •:4S  amj 
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(Proiect  No.  4056-000] 

City  of  Orofino;  Application  for 
Prailmlnary  Parmit 

February  25. 1981. 

Take  notice  that  City  of  Oro^no 
(Applicant)  filed  on  January  26. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  §S  791(a)-825(r)]  for  proposed 
Project  No.  4056  to  be  known  as  Orofino 
Falls  Project  located  on  Orofino  Creek 
in  Clearwater  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  H. 
L.  Clay.  Mayor.  City  of  Orofino.  P.O.  Box 
312.  Orofino.  Idaho  83544.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  and  75-foot-long  concrete  diversion 
dam;  (2)  a  1.700-foot-long  and  72-inch- 
diameter  steel  penstock:  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  3.000  kW;  and  (4)  a  500- 
foot-long  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  13 
million  kWh. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  the  Washington  Water  Power 
Company  or  to  another  local  utility  at  an 
anticipated  price  of  55  miles  per  kWh. 
Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  it 
would  conduct  geotechnical  and 
engineering  studies,  make  a 
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topographical  survey,  conduct 
comparative  studies,  make  a  feasibility 
analysis,  consult  with  agencies,  conduct 
an  environmental  assessment  and 
prepare  an  FERC  license  application. 
Applicant  has  filed  a  work  plan  for  the 
studies  for  the  new  dam.  The  studies 
would  be  limited  to  a  few  bore  holes.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  studies  is 
estimated  to  be  $90,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  3ie 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  6. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
3. 1981.  A  notice  of  intent  must  conform 
with  the  requiremenU  of  18  CFR  S  4.33 
(b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  S  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  5  1.8  or  5  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  %vith  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  April  6. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capiUl  letters  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICA-nON'-, 
"PROTEST',  or  "PETTnON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  sUte  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4056.  Any  comments  notices 
of  intent  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St  NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208.  400  First  St  NW.. 
Washington,  D.C.  20428.  A  copy  of  any 
notice  of  intent  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
KannetliF.  Phimb. 
Secretary. 
PD  Doc  n-mm  rucd  i-v-n.  •:«$  tmi 
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IProfect  Na  2729) 

Poww  Authority  of  the  State  of  New 
Yorti;  Dtftormlnation  l>y  the  Daaignated 


February  24. 1981. 

Take  notice  that  Acting  Chairman 
Sheldon,  the  designated  Commissioner 
pursuant  to  Section  1.28  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  determined  that 
extraordinary  circumstances  had  been 
demonstrated  by  the  Catskill  Center  for 
Conservation  and  Development  Inc..  et 
al.,  including  Schenectady  Chapter  of 
the  Adirondack  Mountain  Club, 
warranting  referral  to  the  full 
Commission  of  the  Catskill  Center's 
February  17. 1981.  appeal  from  rulings  of 
the  presiding  administrative  law  jw^ 
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in  the  above-captioned  proceeding.  The 
matter  will,  therefore,  be  scheduled  on 
the  agenda  of  March  11. 1981. 
Kenneth  F.  Phunb. 

Secretary. 

|FH  Doc.  ri-«S»1  Filed  2-27 -«1;  8:45  ainl 
HJJNOCOOC  •4S».«S-M 


(Proicct  No.  8856-000] 

Reed  Hydroelectric  Corp.;  Application 
for  Preliminary  Permit 

February  25,  1981. 

Take  notice  that  Reed  Hydro-Electric 
Corporation  (Applicant)  filed  on 
December  Sk  1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3856  to 
be  known  as  the  Savage  River  Project 
located  on  the  Savage  River  in  Garrett 
County.  Maryland.  The  application  is  on 
nie  with  tha  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  L.  Reed, 
Reed  Hydro-Electric  Corporation,  5437 
Morris  Avenue.  No.  1,  Camp  Springs, 
Maryland  20023.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Savage  River 
Dam,  184  feet  high  and  1,050  feet  long 
with  a  320-foot-long  spillway  section, 
and  would  consist  of:  (1)  a  penstock  10 
feet  in  diameter  and  and  approximately 
150  feet  long;  (2)  a  powerhouse 
measuring  100  by  40  feet;  (3)  generating 
units  operating  under  a  head  of  100  feet 
and  with  a  total  capacity  of  25  MW;  (4) 
a  4.0-mile-long  transmission  line;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  85  GWh. 

Purpose  of  Project — The  Applicant 
expects  to  sell  all  power  to  the  Potomac 
Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  woud  perform  surveys  and  geological 
investigation,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmeatal  report.  Applicant 
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estimates  the  cost  of  studies  under  the 
permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examination  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  24. 1981.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
23, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  24, 1981. 


FHing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION ". 
■COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3856.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20428.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S1-«ei2  Hied  2-Z7-t\:  »:*i  tm\ 
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(Protect  No.  3M1-0001 

Seneca  Light  &  Water  Plant  City  of 
Seneca,  S.C^  Application  for 
PreUminary  Permit 

February  25.  1981. 

Take  notice  that  Seneca  Light  and 
Water  Plant,  City  of  Seneca,  South 
(Darolina  (Applicant)  filed  on  December 
8, 1980,  an  application  for  preUminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791[a)-825(r)j  for 
proposed  Project  No.  3841  to  be  known 
as  Coneross  Dam  Water  Power  Project 
located  on  Coneross  Creek  in  Oconee 
County,  Seneca,  South  Carolina.  The 
application  in  on  file  with  the 
commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  H. 
Jerry  Balding,  Director  of  Utilities, 
Seneca  Light  and  Water  Plant,  City  of 
Seneca.  South  Carolina,  P.O.  Box  773. 
Seneca.  South  Carolina  29678.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 


Project  Description — The  proposed 
project  would  utilize  a  }.  P.  Stevens  and 
Company  Dam.  Project  No.  3841  would 
consist  of:  (1)  an  existing  stone  gravity 
dam  approximately  325  feet  long  and  55 
feet  high:  (2)  an  existing  8-foot-diameter 
penstock  approximately  780  feet  in 
length;  (3)  an  existing  reservoir  with  an 
upstream  drainage  area  of  80.0  square 
miles,  an  approximate  surface  area  of  15 
acres  and  an  approximate  storage 
capacity  of  122  acre-feet  at  a  normal 
pool  elevation  of  709.0  m.s.I.:  (4)  a 
proposed  powerhouse  with  an  estimated 
installed  capacity  of  1,000  kW:  (5)  a 
proposed  2.000-foot  transmission  line 
from  the  dam  site  to  an  existing  12,470- 
volt.  3-phase  transmission  line  owned 
by  Seneca  Light  and  Water  Plant;  and 
(6)  appurtenant  facilities. 

No  Federal  lands  will  be  affected  by 
the  proposed  project. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
5.900,000  kWh. 

Purpose  of  Project — The  Applicant 
intends  to  utilize  the  output  of  generated 
power  to  sell  to  the  citizens  of  the  City 
of  Seneca.  South  Carolina,  thereby 
reducing  the  amount  of  electric  power 
purchased  from  Duke  Power  Company. 
Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $40,000. 
Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 


consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  ti.-ne  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  23. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
22, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comment  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  of  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protest, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
""NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
"COMPETING  APPLICATION ". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3841.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 


Licensing.  Federal  Energy  Regulatory 
Commission.  Room  206,  400  First  Street. 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  oi  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secri'tary. 
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[Project  No.  S16] 

Soutti  Carolina  Electric  Qas  Co^ 
Application  for  Approval  of  Land  uae 
Plan 

February  23, 1961. 

Take  notice  that  on  December  1, 1980. 
South  Carolina  Electric  and  Gas 
Company  (Licensee)  filed  its  land  use 
plan  for  the  Saluda  Project,  FERC  No. 
516,  in  compliance  with  the 
requirements  of  Commission  Opinion 
No.  39  issued  May  21. 1979.  modifying 
and  affirming  the  administrative  law 
judge's  decision  dated  September  30, 
1977.  in  FERC  Docket  No.  E-7791.  The 
Saluda  Project  is  located  in  Lexington. 
Newberry.  Richland  and  Saluda 
Counties.  South  Carolina.  The  basis  of 
Licensee's  land  use  management  is  a 
classification  scheme  relying  upon 
existing  and  projected  uses  of  its  land 
adjoining  the  project.  Five  separate 
classifications  have  been  developed:  (1) 
easement  lands;  (2)  recreation  lands:  (3) 
project  operation  lands;  (4)  forest  and 
game  management  lands;  and  (5)  future 
private  development  lands.  It  is 
intended  that  secondary  uses  of  the 
property  which  do  not  detract  from  the 
designated  primar>'  use  be  allowed  at 
Licensee's  discretion.  The  land  use 
management  effort  is  supplemental  to 
and  does  not  in  any  way  alter  Licensee's 
existing  Lake  Murray  Management  Plan. 
A  land  use  classification  map  has  been 
developed  to  show  the  properties  of  the 
project  and  to  identify  the  five  separate 
classifications. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulator)'  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR,  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
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filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  6. 1981.  The  Commissions 
address  is:  825  North  Capitol  Street,  NE.. 
Washington.  DC.  20428.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plianb, 
Secretary: 
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[Dockst  No.  QPSO-2] 

Spradling  Drilling  Co.;  Declaratory 
Order  Determining  Maximum  Lawful 
Price  Etlgit>il|ty  Under  ttie  NGPA 

Issued:  February  19, 1981. 

On  October  4, 1979,  Spradling  Drilling 
Company  (Spradling)  filed  a  Petition  for 
Declaratory  Order  pursuant  to  $  1.7  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  In  its  petition,  Spradling 
requested  an  order  determining  that 
natural  gas  produced  by  Spradling  from 
the  Brown  No.  2  and  No.  3  wells  is 
entitled  to  the  maximum  lawful  price 
established  under  section  109  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
(15  U.S.C.  3310).  Notice  of  the  Petition 
for  Declaratory  Order  was  issued  on 
November  29, 1979. 

On  December  14, 1979,  a  petition  for 
leave  to  intervene  was  filed  by  Natural 
Gas  Pipeline  Company  of  America 
(Natural).  Natural  is  the  purchaser  of  the 
natural  gas  subject  to  Spradling's 
petition,  and  Natural  asserts  that  it  has 
an  interest  which  is  directly  affected  by 
the  outcome  of  this  proceeding. 

For  the  reasons  set  out  below,  the 
Commission  finds  that  the  gas  subject  to 
this  proceeding  is  not  eligible  for  the 
section  109  maximum  lawful  price  and 
denies  Spradling's  petition.  The 
Commission  further  finds  that  the 
subject  gas  is  eligible  for  a  price  up  to 
the  ceiling  price  set  for  gas  sold 
pursuant  to  interstate  small  producer 
rollover  contracts  under  section  106(a) 
of  the  NGPA^ 

A.  Backgroudd 

The  subject  wells  are  located  on  land 
which  was  subject  to  a  lease  entered 
into  on  January  16, 1926.  The  lease 
expired  on  [aruary  16, 1976,  after  a  term 
of  fifty  years.  Under  the  lease.  Natural 
was  the  lessee  and  produced  gas  that  it 
delivered  into  its  system  until  the  lease 
expired.  Between  January  16, 1976  and 
April  30. 1979.  Natural  still  produced  the 


gas,  taking  it  into  its  system  for  resale  in 
the  interstate  market.  Pursuant  to  a  final 
judgment.  Natural  paid  to  Albert 
William  Zimmer.  et  al.  (Zimmer),  the 
reversionary  interest  owner'  under  the 
lease.  29.5  cents  per  Mcf  for  the  gas  for 
the  period  from  the  expiration  of  the 
lease  to  December  1. 1977.  The  final 
judgment  was  the  result  of  a  court  case 
in  which  Natural  claimed  that  the  lease 
should  remain  in  effect  after  the  original 
term  of  fifty  years  had  expired,  so  long 
as  oil  and  gas  were  produced  from  the 
tract  under  lease.  In  Natural  Gas 
Pipeline  Co.  of  America  v.  Zimmer,  447 
F.  Supp.  66  (U.S.  D.  Cl.,  N.D.  Texas. 
1977),  the  court  held  that  the  lease's 
habendum  clause  which  set  the  term  for 
fifty  years  was  controlling,  thus  denying 
Natural's  claim  that  the  lease  should 
remain  in  effect  after  the  expiration  of 
the  original  term.  In  settlement  of  the 
issue  of  damages,  Zimmer  and  Natural 
agreed  to  a  price  of  29.5  cents  per  Mcf 
for  the  gas  taken  by  Natural  after  the 
expiration  of  the  lease,  which  price 
became  the  subject  of  the  court's  order 
in  that  proceeding.  Natural  continued  to 
take  the  gas  until  a  new  lease  was 
effected.  On  May  1, 1979,  Zimmer  and 
Natural  executed  an  agreement  covering 
payment  for  the  gas  taken  by  Natxiral 
from  the  time  of  the  court-ordered 
settlement  through  April  30, 1979.  In  this 
agreement.  Natural  agreed  to  pay  29.5 
cent  per  Mcf  of  gas.  for  the  period 
involved  plus  any  additional  amount 
that  may  be  authorized  by  this 
Commission.  On  May  1, 1979,  Zimmer 
leased  the  land  to  Spradling.' Spradling 
on  that  date  began  to  produce  the  gas 
and  deliver  it  to  Natural  and  continues 
to  do  so.  Spradling  and  Natural  have 
drawn  up  a  proposed  gas  sales  contract 
to  cover  this  arrangement  which 
provides  for  a  term  of  five  years  from 
the  date  of  initial  delivery  under  the 
contract  which  is  to  be  elective  as  of 
May  1, 1979. 


'  Small  producer  certiricates  have  been  issued  by 
order  of  April  11, 1979.  to  the  reversioner!  shown 
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B.  Spradling's  Position 

Spradling  contends  that  the  gas 
produced  from  the  Brown  Nos.  2  and  3 
wells  should  be  eligible  to  receive  a 
price  up  to  the  section  109  ceiling  price. 
Spradling  alleges  that  eligibility  rests 
upon  section  109(a)(2].  which  extends 
the  section  109  ceiling  price  to  natural 
gas  committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978  and  for 
which  no  just  and  reasonable  rate  under 
the  Natural  Gas  Act  was  in  effect  on 
that  date.  Relying  on  the  Southland 
case.'  Spradling  maintains  that  since  the 
subject  gas  was  dedicated  to  interstate 
commerce  by  virtue  of  its  previous 
production  into  Natural's  interstate 
system  and  subsequent  resale,  it 
remains  dedicated  to  interstate 
commerce  imtil  the  Commission 
determines  otherwise.  Since  the 
Commission  never  issued  an  order 
which  removed  the  subject  gas  from 
interstate  commerce,  such  gas  was 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978.  under 
section  2(18)(A)(ii)  of  the  NGPA. 

The  second  part  of  section  109(a)(2) 
requires  that  there  be  no  just  and 
reasonable  rate  in  effect  for  the  first  sale 
of  the  gas  under  the  Natural  Gas  Act  on 
November  8. 1978.  Spradling  claims  that 
there  was  no  first  sale  of  the  subject  gas 
because  natural  produced  and  took  the 
gas  into  its  own  system  after  the  lease 
expired.  Furthermore.  Spradling 
maintains  that  there  was  no  certificate 
or  rate  schedule  in  effect  for  the  sale  of 
the  gas.  Accordingly,  there  was  no  first 
sale  and  no  just  and  reasonable  rate  in 
effect,  and  the  second  requirement 
under  section  109(a)(2)  is  satisfied. 

Spradling  maintains  that  the  language 
in  section  109(a)(2)  that  states  that  a  just 
and  reasonable  rate  was  not  "in  effect" 
means  more  than  simply  that  a  rate  was 
not  "applicable"  to  such  gas.  Spradling 
admits  that  if  there  were  a  first  sale  of 
the  subject  gas  on  the  test  date  of 
November  8. 1978,  there  would  have 
been  an  applicable  rate,  but  that  since 
there  was  no  first  sale  on  that  date, 
there  was  no  rate  "in  effect." 

C.  Discussion 

The  Commission  specifically 
addressed  the  issue  raised  by  Spradling 
in  Order  No.  72,  the  final  rule  in  Docket 
No.  RM80-44,  issued  on  March  18, 1980. 
Order  No.  72  contains  the  final 
regulations  which  implement  section  109 
of  the  NGPA.  Natural  had  submitted 
comments  in  this  docket  prior  to  the 
issuance  of  the  final  rule  and  therein 
requested  clarification  of  the 


applicability  of  section  109(a)(2).  The 
Commission  reponded  to  Natural's 
request  in  this  way: 

Section  109(a)(2)  requires  the  application  of 
(a)  two-fold  test:  first,  that  the  natural  gas 
was  committed  or  dedicated  to  interstate 
commerce  on  November  8. 1978.  and  second, 
that  that  natural  gas  was  not  subject  to  a  just 
and  reasonable  rate  under  the  Natural  Gas 
Act  on  November  8. 1978.  On  November  8. 
1978,  the  Commission  had  in  effect  just  and 
reasonable  rates  for  all  natural  gas  subject  to 
the  NCA  except  for  gas  from  Alaska  and 
Hawaii.  Accordingly,  since  all  natural  gas 
from  the  lower  48  states  was  subject  lo  a  just 
and  reasonable  rate  on  November  8. 1978. 
such  gas  would  not  qualify  under  section 
109(a)(2)  for  the  section  109(b)  price.* 

By  this  discussion,  it  is  clear  that  the 
natural  gas  sold  by  Spradling  would  not 
qualify  for  treatment  under  section 
109(a)(2)  of  the  NGPA,  because  even 
though  it  was  dedicated  to  interstate 
commerce,  it  was  subject  to  a  just  and 
reasonable  rate  on  November  8, 1978. 

What  remains  to  be  determined  is 
what  NGPA  ceiling  price  section  does 
cover  the  gas  which  is  the  subject  of 
Spradling's  petition.  It  is  clear  that 
section  104  of  the  NGPA  applies,  as  the 
subject  gas  was  committed  or  dedicated 
to  interstate  commerce  on  the  day 
before  the  date  of  enactment  of  the 
NGPA.*  However,  both  sections  104  and 
106(a)  of  the  NGPA  apply  to  gas  which 
was  committed  or  dedicated  to 
interstate  commerce  on  November  8. 
1978.  Section  104  sets  the  ceiling  price 
for  natural  gas  committed  or  dedicated 
to  interstate  commerce  on  November  8, 
1978  and  for  which  a  just  and 
reasonable  rate  was  in  effect.  Section 
106(a)  of  the  NGPA  establishes  the 
maximum  lawful  price  for  the  first  sale 
of  natural  gas  under  a  rollover  contract, 
where  the  gas  was  committed  to 
interstate  commerce  on  November  8. 
1978.  A  rollover  contract  is  defined  in 
section  2(12)  of  the  NGPA  as  follows: 

The  term  "rollover  contract"  means  any 
contract,  entered  into  on  or  after  the  date  of 
the  enactment  of  this  Act.  for  the  first  sale  of 
natural  gas  that  was  previously  subject  to  an 
existing  contract  which  expired  at  the  end  of 
a  fixed  term  (not  including  any  extension 
thereof  taking  effect  on  or  after  such  date  of 
enactment)  specified  by  the  provisions  of 
such  existing  contract,  as  such  contract  was 
in  effect  on  the  date  of  the  enactment  of  this 
Act.  whether  or  not  there  is  an  identity  of 


'A  small  producer  cerliPicale  was  issued  on 
October  1, 1971  lo  L  R.  Spradling  and/or  Spradling 
Drilling  Co.  in  Docket  No.  CS71-191. 


'California  v.  Southland  Royalty  Company.  436 
US.  519  (1978). 


*  Order  No.  72.  Docket  No.  RM80-M.  issued 
March  18.  1980.  nuneo..  p.  19. 

'As  will  be  evident  from  the  following  discussion. 
Ihe  subject  gas  qualifies  for  both  the  section  104(b) 
small  producer  flowing  gas  rale  and  Ihe  section 
106(a)  small  producer  rollover  rale.  Section  101(b)(5) 
of  the  NGPA  provides  thai,  as  in  this  situation,  if 
natural  gas  qualifies  under  more  than  one  pricing 
provision  of  Ihe  NGPA,  Ihe  provision  resulting  in  the 
highest  price  shall  apply.  The  section  106(a)  rate, 
being  higher  than  Ihe  section  104(a)  rate  in  this  case, 
will  apply. 


parties  or  terms  with  those  of  such  existing 
contract. 

Section  2(13)  defines  an  "existing 
contract"  to  be: 

*  *  *  any  contract  for  the  first  sale  of 
natural  gas  in  effect  on  the  day  before  the 
date  of  enactment  of  this  act. 

However,  section  106(a)  provides  an 
exception  to  the  rollover  definition's 
requirement  of  a  previously  "existing 
contract."  That  section  provides: 

For  purposes  of  this  subsection,  the  term 
"rollover  contract"  includes  any  contract 
which  would  have  been  a  rollover  contract 
but  for  the  fact  that  the  expiration  of  the 
previous  contract  occurred  prior  to  the  day 
before  the  date  of  the  enactment  of  this  Act. 

If  there  was  no  such  section  106(a) 
rollover  contract  entered  into,  then  only 
section  104  would  be  applicable  to  the 
subject  gas  and  the  ceiling  price  would 
be  the  higher  of  the  just  and  reasonable 
rate  established  by  the  Commission 
which  was  (or  would  have  been) 
applicable  to  the  sale  of  gas  on  April  20, 
1977,  adjusted  for  inflation,  or  any  just 
and  reasonable  rate  applicable  to  the 
gas  set  by  the  Commission  after  April 
20, 1977  and  before  November  9, 1978.  If 
there  was  such  a  qualifying  rollover 
contract,  then  section  106(a)  could  also 
apply.  We  shall  resolve  this  issue  here. 

The  first  question  that  must  be 
resolved  is  whether  there  was  an 
"existing  contract"  or  a  "previous 
contract"  which  expired  prior  to  the  day 
before  the  date  of  enactment  of  the 
NGPA,  covering  the  sale  of  this  gas. 

We  find  that  there  was  no  "existing 
contract"  covering  this  sale.  On  the 
critical  date  for  such  a  contract,  what 
effectively  was  taking  place  was  a  sale 
in  which  Natural  produced  the  gas  and 
look  it  info  its  system.  A  contract  for 
future  gas  sales  could  have  been  entered 
into,  but  instead  this  sale  continued  on  a 
day-to-day  basis  without  a  contract.*  On 
May  1, 1979,  at  the  same  time  that 
Zimmer  and  Spradling  entered  into  the 
new  lease,  Zimmer  and  Natural  agreed 
in  writing  that  Natural  would 
contemporaneously  pay  Zimmer  a  lump 
sum  based  on  29.5  cents  per  Mcf  and 
agreed  to  pay  any  higher  rate  as  may  be 


•We  note  thai  the  maximum  lawful  price  for  the 
period  covered  in  Ihe  Zimmer-Natural  agreement 
would  be  Ihe  small  producer  flowing  gas  rale  then 
in  effect.  The  gas  would  not  qualify  for  the  small 
producer  replacement  contract  rale  commencing 
December  1. 1977  when  the  period  covered  by  Ihe 
court  judgment  ended  because  sales  were  not  made 
pursuant  lo  a  replacement  contract  for  the  sale  of 
the  gas  within  the  meaning  of  {  2.56(a)|5)  and 
271.402(b)(4)(ii)  of  Ihe  Commission's  rules.  The  May 
1. 1979  agreement  between  Zimmer  and  Natural 
does  not  constitute  a  replacement  contract  because 
it  did  not  purport  to  cover  future  sales.  It  merely 
resolved  the  question  of  back  payment  for  the 
period  from  the  court's  final  judgment  through  April 
30, 1979. 


determined  by  the  Commission  for  gas 
taken  by  Natural  between  December  1, 
1977,  and  April  30.  1979.  No  sales 
contract  was  in  existence  on  November 
8, 1978.  Thus,  the  Spradling  contract  can 
be  a  "rollover  contract"  only  if  there 
was  a  "previous  contract"  covering  the 
sale  which  meets  the  exception  to  the 
rollover  definition  contained  in  section 
106(a). 

When  Natural's  lease  expired  on 
January  16, 1976,  what  effectively  began 
was  a  sale  in  which  Natural  produced 
gas  and  took  it  into  its  system.  Given 
this  change  in  arrangement  from  a  lease 
to  a  sale,  the  question  arises  whether 
the  court-ordered  final  judgment 
covering  the  sale  constitutes  a  qualifying 
"previous  contract"  which  expired  prior 
to  the  day  before  the  date  of  enactment 
of  the  NGPA.  as  required  under  section 
106(a)  of  the  NGPA.  in  order  for  the  later 
Spradling  contract  to  qualify  as  a 
rollover  contract.  We  find  that  it  does  so 
qualify. 

The  court-ordered  final  judgment 
contains  a  negotiated  specification  of  a 
price  (29.5  cents  per  Mcf)  and  a 
termination  date  (December  1. 1977) 
relative  to  the  sale  between  January  16. 
1976  and  December  1. 1977.  That 
agreement  as  to  the  price  and  term 
constituted  a  contract.  The  fact  that  it 
was  not  "in  existence  on  November  8, 
1978,"  is  not  a  bar  to  rollover  treatment 
for  the  subsequent  contract.  Since  the 
Spradling-Natural  contract  would  have 
qualified  as  a  rollover  as  defined  in 
section  2(12)  but  for  the  fact  that  the 
previous  contract  (the  court-ordered 
contract)  expired  prior  to  November  9, 
1978,  it  meets  the  foregoing  exception  in 
section  106(a)  and  will  qualify  as  a 
rollover  contract  under  section  106(a)  of 
the  NGPA. 

The  existence  of  the  Spradling- 
Natural  contract  enables  Spradling  to 
collect  the  small  producer  rollover  rate 
provided  in  section  106(a).  The  section 
106(a)  rate  is  applicable  on  the 
"effective  date"  of  the  contract  (see 
section  106(a)(1)(A)),  and  Spradling  is 
thus  entitled  to  collect  this  rate  as  of  the 
effective  date  authorized  by  the 
contract. 

The  Commission  finds: 

1.  The  natural  gas  produced  from  the 
Brown  No.  2  and  No.  3  wells  as  sold  by 
Spradling  under  its  contract  with 
Natural,  is  eligible  for  the  maximum 
lawful  price  established  under  section 
106(a)  of  the  NGPA  for  small  producer 
rollover  contracts  and,  accordingly,  is 
ineligible  for  the  maximum  lawful  price 
under  section  109  of  the  NGPA. 

2.  The  intervention  of  Natural  may  be 
in  the  public  interest. 

The  Commission  orders: 
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(A)  Spadhng's  Petition  for  Declaratory 
Order  filed  In  this  docket  is  denied 
insofar  as  it  requests  a  determination 
that  natural  gas  produced  from  the 
subject  wells  is  eligible  for  the 
maximum  lawful  price  set  under  section 
109  of  the  NGPA.  The  maximum  lawful 
price  applicable  to  the  subject  gas  is  the 
price  set  under  section  106(a)  of  the 
NGPA. 

(B)  Natural  is  granted  leave  to 
intervene  in  this  docket  subject  to  the 
Rules  and  Regulations  of  the 
Commission:  Provided,  however,  that 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
said  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
docket.         I 

By  the  Commission. 
Kenneth  F.  Pl« 
Secretary. 

|FR  Doc-  81-«ei3  V\\ei  2-27-»l:  8:45  ami 
HLUNQ  COM  MS»-«S-M 


Iwnb. 


(Docket  No.  (1P80-20] 

Tennessee  Gas  Pipeline  Co.;  Tttird 
Party  Protett ' 

Issued:  February  25. 1981. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,'  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"' Associated  Gas  Distributors  (AGD) 
protested  on  February  11, 1981.  the 
assertion  by  the  Tennessee  Gas  Pipeline 
Company  (Tennessee)  and  certain 
producers  that  the  contracts  identified  in 
its  protests  constitute  contractural 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

AGD  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission: 


'  The  term  "third  party  protest"  refers  lo  a  protest 
Filed  by  a  party  who  is  nol  a  party  lo  the  contract 
which  is  protestad. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22.  issued  |une  21.  1979. 

'Docket  No.  R^479-22.  issued  August  6. 1979. 


SMw 

Rata 
•ctiad- 

No. 

Oala 

Taxaco.  inc  

Oult  0*  Co 

T«x«co  Inc 

saa 

„        175 

150 

_          12 

1-4-79 

7-11-ao 

7-27-eO 
8-13-M 

T«no«»  OH 

354 

103 

3-27-79 
3-3-80 

T»no«eo  Od  Co 

421 

7-i«-ao 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  March  11, 
1981,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-e«14  FilwJ  2-?7-ei:  «.«  ami 
WLUNQ  COOC  MS»-«S-M 


(Project  No.  3750-000) 

Western  Farmers  Electric  Cooperative; 
Application  for  Preliminary  Permit 

February  25.  1981. 

Take  notice  that  Western  Farmers 
Electric  Cooperative  (Applicant)  filed  on 
November  18. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)— 
825{r)]  for  proposed  Project  No.  3750  to 
be  known  as  Hugo  Lake  Hydroelectric 
Project  located  on  Kiamichi  River  in 
Choctaw  County,  Oklahoma.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Maynard  Human,  General  Manager, 
Western  Fanners  Electric  Cooperative, 
P.O.  Box  429,  Anadarko,  Oklahoma 
73005.  Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  persons  wish  to 
file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Hugo  Lake 
Dam  and  would  consist  of:  (1)  a  new 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  4,000 
kW:  (2)  a  new  transmission  line  to 
transport  the  power  to  the  Applicant's 
distribution  system:  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annua!  energy  output  would 
be  14.000,000  kWh. 


Purpose  of  Project — Project  energy 
would  be  utilized  by  the  Applicant  to 
supply  a  portion  of  the  energy 
requirements  of  its  members. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Ramel  Corporation's 
application  for  Project  No.  3555  filed  on 
October  10. 1980,  under  18  C.F.R.  §  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  February 
19, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  as 
interested  person  to  file  the  competing 
application  no  later  than  April  20, 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  C.F.R.  §  4.33  (b)  and 
(c)  (1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
C.F.R.  §  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  C.F.R.  {  1.8  or  S  110 
(1980).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  March  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  'COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  AS  APPLICABLE.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3750.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 


to:  Fred  E.  Springer,  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  4O0  First  Street, 
N.W..  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  B1-«a03  Piled  2-Z7-ai:  S:4S  am) 
MUJNO  COOC  MM-S5-W 


[Docket  No.  Ciei-7SS-000,  et  al.] 

Kerr-McGee  Corporation,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates ' 

Febraury  25.  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
11, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  Commission's  Rules  of  Practice 
and  Procedure  a  hearing  will  be  held 
without  further  notice  before  the 
commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  on  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 


14778 


Federal  Register  /  Vol.  46.  No.  40  /  Monday,  March  2.  1981  /  Notices 


OocfcM  No  and  d<M  mud  Afplcani 

CI6' -785-000  D  P*   17.  1981  KmUcQ—  Corpofitiofi.  PO    Box  258«i    OW»ho- 

m«  City,  Oklahom*  73125 
CI65-8-000  D  F«o  13   1981 Q««ty  Oil  Company.  PO  Bo«  i«04.  Houtton.  T«xm 

770O1 
073-2-000  F  Jar\  »3.  1961      .         B«leo  P»trot»ufn  Cofpofitxxi   (Socc    ir   mttrnt  to 

Baico    1S71    OH   t   On   Fund.    Ltd).   On*   Oag 

HamnankioU  Plaza.  Naw  Yorli.  N««  Yoni  1001? 
075-137-000  F  Ja«.  23.  1981 '        Satco  PMrotaum  Corporation  (Succ    <r  ntwnt  to 

JBaloo  Patrolauni  Corporation.  At  Agant  tor  Batco 
1973  CM  and  Qai  Fund.  Ltd  )  Orw  Dag  Kanvnar- 
llqoM  Plaza.  Ntaw  Vorli.  New  Yorli  10017 
13.  1981 Exxon  Corporation.  PO  Boi  218C   Moualon.  Taxaa 

77001 
077-122-002  C  Fafc  13.  1981         Exxon  Corporation.  PQ  Boi  2180   Mouaton.  Taxaa 

77001 

CI79-673-001  F  Jan.  IS.  1981 MoM  CM  Expkyatnn  &  Produong  Soutrwaal   inc 

(Succ  n  ntaraat  to  ApacTw  Oil  Corporation).  Urm 
Qraaniny  Plaza.  S>ila  2700.  Houaton.  Taus 
7704* 

O  80-163-001  C  J«i  28.  1981 Qao    Oil  t  Oaa  Conipviy  ot  Houatorv  P  O    Box 

2S11.  Houaton,  Taxaa  77X1 
081-111-000  E  Jan  5.  1981  "        Amancan  P«lro«na  Cornpany  ot   Taxaa  (Suoc    n 

Jmaraat  lo  Daacon  Oil  and  RaArang  Company  and 
Amartcwi  Ubany  Oil  Company).  PO    Box  2158. 
CMaa.  Taxaa  75221 
.  4.  1981 MoM  Oil  Explorainn  &  Produang  Soulhaast.  inc 

Nina    Qraacway    Plaza.    Suta    2700     Houaton 
Taxaa  77046 
081-187-000  A  Fa».  4.  1981  MoU  CM  Exptoraaon  i  Producing  SouthaasL  inc 

Nina  Qraarany  Plaza.  Surta  2700  Houaton 
Taxaa  77048 

061-189-000  E  Fa8  4.  1981 SouOwaat  Oaa  Storaga  Compwiy  (Succ  x^  xitaraal 

to  Otunar  O*  Company  at  al).  PO  Box  1346 
Kanaa*  CKy.  Mo  64mi 

081-193-000  A  Dac   19.  1980 Tannaoo   01   Company.   PO    Box   2511.   Houaton. 

Taxaa  77001 

CI81-194-000  A  FaO  9.  1981 C  A  K  Patrotaun.  Inc .  3900  CapKat  Bank  Plaza. 

Houaton.  Taxaa  77002 

061-195-000  A  Fa«  11.  1961         ARCO  0)  wvl  Oaa  Company.  Oiviaion  o(  Alanic 

RxiMaW   Company   (Oparator).    PO    Box    2819 

Dalaa.  Taxaa  75221 
081-196-000  A  Fa^.  11,  1981 Sonat    ExpkxaHon    Company     S599    San    Fatipa 

Houaton,  Taxaa  77056 
061-197-000  A  Fa«.  12,  1961 Shai  Oi  Compwiy.  Ona  Snat  Plaza.  PO  Box  2463. 

Houaton,  Taxaa  77001 
0181-197-000  A  FaQ   12.  1961  STiai  Oil  Compviy.  Ona  Shell  Plaza,  P  O   Box  2463. 

Houaton.  Taxaa  77001 
CI81 -199-000  A  Fad   12.  1961  Shal  Oil  Corr^any.  Ona  Snail  Plaza.  P  O  Box  2463 

Houaton,  Taxaa  77001 
081-200-000  A  FeO   12.  1981  Shell  Oil  Company.  Ona  StwH  Plaza.  P  O  Box  2463. 

Houaton,  Taxaa  77001 
061-201-000  A  FaO   13   1961  Diamond    SfwnrocX    Corporation.    PO     Box    S31 

Amanio.  Taxaa  79173 

077-110-006  0  Au(-  17,  1978 Qtiea  ServK:«  Company.  P  0   Box  300.  Tviia.  OtUa- 

homa  74102 

G- 1 9467-007  DFett.  13.  1961  Gull    Oil    Corporatxxi.    PO     Box    2100.    Houaton. 

Taxaa  77X1 

CI61-182-0X  D  FtH   10.  1981  General  Amencan  Oil  Company  of  Taxaa.  Meadom 

BuMng.  Oalas.  Texas  75206 

0-18201-001  DFell  17,  1961  Ptxifcpa   Petroleum   Company    336   HS4L   Bu**ng. 

BamaevMe,  OK  74004 

081-202-000  A  Fa«.  17,  1981 Otiaa  Sarvica,  Company.  PO   Box  300,  Tulaa,  OK 

I  74102. 

0)81-204-000  A  Fad  17.  1981  CaafrPomaroy  Oil  Corporatxxi.  PO  Box  1511.  Mid- 
land. Taxaa  79702 

081-203-000  A  FeO   17   1981  FelmonI  Oil  CorporatKXi    P  0    Box   2266    Midland 

Texas  79702 


Purcnaaar  and  location 


Pncepor  1,000  fl' 


Pmaiva 


Michigan  Wiaconsir  Pip*  una  Company    CedanJala     (■)- 

Fiaid.  Woodward  County.  OtOahoma 
intarNonh    Inc .  M    F   Cumngham  Unit  Lpaoon*    C).. 

County   Texas 
Nat^xal  Gas  Poein*  Company  o(  America.  James     (*).. 

Rancn  Vaa.  Eddy  County.  New  Mexico 

Texas    Eastern    Trarwnaaion    Corporaton.    Tatlon     (•).. 
Rancn  Area.  Retuyo  County.  Texas 


n- 


Natural    Gas   Comparty.    Eugene 

Bkx*  332  Field.  Onahore  Louwana 
Colubrraa   Gas   Tranamoaion   Corporation.   Eugene 

lalwd  Bkx*  332  Field.  OHahor*  Louiaiana 
Trw«continantal  Gaa  npe  Une  Corporaton.  OCS    (•)- 

0S7-A,  Block  63.  and  OCS  0-S8-A,  Block  84. 

S>xp  Shoal  Block  72  FiaM,  Federal  Onshore  Lou- 


Corporaton,    Picaanoa   Oraok    (■•) 

South  Field  GarliaM  CowKy.  Cotorado 

Uniiad  Gas  Pipe  Une  Company.  Henderaon  FieW.     (■■) 

Ruak  Coifity.  Taxaa. 


Tranaconanental  Oaa  Ptpe  Une  Corporation.  South    (■*)- 
Pas*  56/78  Field.  Federal  Onahore  LouMana 

Tanneaae   Gas    Pipaine    Co    and   Cokjnttia    Oaa     (■<). 
Trananxaaion  Corp .  South  Paaa  56/78  RaM.  Fed- 
eral onshore  Louaane. 

Panhandto   Eaatem   Ptpe   Une  Compeny.   Borchan     (■•).. 
North  Field,  Me«>e  County.  Kanaaa 

Tennessee    Gaa    Pipeline    Company.    Sh«)    Shoal    (■*)- 

Block  1 70.  onshore  UMMWia. 
El  Paao  Nature  Gaa  Compviy.  Bkick  237.  Eaal    (")- 

Cameron  Araa.  South  AdiMon.  Onshore  l,msai 

ana. 
Nonham   Natml    I3a*   Company.    Waal   Cameron    (••)_ 

Block  236  "B"  Area.  Onahore  Lnisaian^ 


Southern    natural   Gaa   Company.    Weat   Cameron 

Blocks  lis  and  116.  Onahor*  Loumana. 
Tfanacontinental  Gaa  Pipe  Une  Corporation.  Gal- 

veaton  Block  223.  Onshore  Texas 
Cokjmtxa    Gas    Tranamsaion   Corporatnn.    Brazoa 

Blocks  .\-19.  A-20  and  A-23.  Onahore  Texas 
Transcontviantal  Gas  Pipe  Une  Corporation.  Brazoa 

Blocks  A- 19.  A-20  and  A-23.  Onshore  Texas. 
Valero     Interest     Tranamiaaion    Company.     Monte 

Cnato  FieM.  Hidalgo  County.  Texas 
Trunkine  Gas  Company.  Block  377  and  a  portnn  al 

Block  380.  Eugene  laland  Area.  South  Ad(Mon. 

onshore  Uxmana 
Panhandto  Eaatem  Pipe  Urw  Compeny.  SW/4  Sec- 
tion 27-45N-75W.  Campbel  County,  Wyoming 
Tennessee  Gas  Pipeline  Company.  Southeast  pass 

Field.  Plaquemne*  Parish.  Uxasana 
Transcontinental  Gas  Pipe  Une  Corporation,  Jotxv 

•on  Bayou  FmM,  Cameron  Pansh.  Lousiana 
Transwestem    Pipeline    Company.    Flowers    Area, 

Roberts  County.  Texas 
Tennessee  Gas  Pipekne  Company.  East  Cameron 

Block  47  onshore  Uxnana. 
Cokjmtxa    Gas    Transmssnn    Corporatxxi.    Blocks 

115  and  116  West  Cameron  Vaa.  Onshore  Lou- 

aiana.  m  the  Federal  Oomam 
Coturrtxa    Gas    Tranamisaxxi    Corporation.    Blocks 

lis  and  116  West  Cvneron  Vea.  Ottshore  Ux^ 

isiana.  in  the  Federal  Domain. 


C')- 


(■•)- 


(••).. 


14JB 

u.n 

l&OCS 
ISjOH 

14J6 

14JS 

ISjOH 
ISjQtS 

ISjOH 

ISjOZS 

UM 

1446 

1445 

14ja6 

ISXOS 


1S.02S 
1S.02S 

1S42S 


'  Larxjs  involved  were  not  developed  and  ApplKanl's  leases  have  been  released 

'  To  sell  the  lessor /royalty  owner  the  royalty  owners  share  o(  ttie  gas  productxxi  lor  use  n  powenng  imgation  pumps  for  aoncultiral  purposes. 

•NOT  USED  •»     ■»-  -»■ 

•BekM  acqured  its  mterosl  m  the  subiecl  small  producer  reserves  (and  large  producer  reserves  with  respect  to  those  limited  p»tners  wfx)  (Sd  not  acquire  small  producer  certificates)  by 
cancellatxxi  of  ttw  lamed  partmershv  effective  September  30.  1980  m  accordarx»  with  its  lerrris 

'The  Beteo   1973  Oil  4  Gas  Fund.   Ltd    was  cancelled  effective  September  30    1980  and  Beteo  thereby  axqured  the  nterest  of  the  limited  partners  in  the  subfect  gas  reserves 

•Appacant  IS  w#ng  to  accept  certificate  cx)rx*txx»d  to  an  initial  rate  equal  to  the  apoiicable  maximum  lawful  prx»  provxled  that  Applicant  shal  t>e  entitled  to  file  increases  to  any  Ngher 
eontractualty  autfionjed  pnces  m  accordance  with  the  Natwal  Gas  Ad  and  ttie  Natural  Gas  Pokey  Act  ol  1 978 

'Applicant  is  «*kng  to  accept  >  permanent  certificate  of  putilic  convenience  and  necessity  covering  the  subfect  sale  conditxxied  m  accordance  with  the  NGPA  of  1978  arx)  the 
Commoaxxi's  Regulations  under  saxl  Act 

'Appkcant  IS  ••ling  to  accept  a  permanent  certificate  of  pubkc  convenwnce  and  necessity  covering  tfie  sutitect  sale  contStxxwd  m  accordance  with  the  NGPA  of  1978  and  the 
Commission's  Regulations  under  sax)  Act 

•By  Ass^vnents  of  oil  and  gas  leases  MOEPSI  acqured  Irom  Apache  CM  Corporation  and  Natomas  Onshore  Exptoratxjn.  Inc  enecUve  November  1  1979.  and  from  Sea  Dnifcng 
CcrporatKjn  enective  June  1 ,  1 979.  one-half  of  ttieir  interest  m  and  to  ttx>se  certain  leases  fully  described  m  saKi  Assignments 

"Applicant  IS  Ung  under  Gas  Purchase  Contract  dated  January  25    '977  and  Gas  Purchase  Contract  dated  May  20.  1977 

' '  Applicant  has  aoyxed  Beacon  CM  and  Refming  Company  s  mieresi  and  Amencan  Liberty  Oil  Company  s  interest  xi  the  properties  subfect  to  Contract  dated  7-31-52  and  Appkcant  now 
owns  one  hundred  percent  (1X*M  ol  Itie  properties  sut)|ec1  io  said  Contract 

' '  Appkcant  as  Seller  and  United,  as  Buyer  entered  into  a  new  Gas  Purchase  Contract  dated  10-1 5-80 

"Appkcant  agraes  to  accept  and  initial  rale  determined  in  accordance  with  the  Natural  Gas  Pokey  Act  of  1978.  Part  271.  Subpart  B,  Sectxxi  102 

'•Appkcant  agraes  lo  accept  an  imtal  rate  determined  ir  accordance  with  the  Natural  Gas  Pokey  Act  of  1978.  P»1  271,  Subpart  B.  Sectxjn  102 
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"Purauam  lo  the  larma  of  two  (2)  maaumeou  ooaeclMty  ratarrad  lo  haren  i 


_.  — ^r^-Z.        "^  oiiwo  IZ)  natiumenu  ooaeclMty  r*«*rr*d  lo  haren  as    ASSKiNMENT  OF  OIL  AND  GAS  LEASES'    Otunar  and  Gun  aaaoned  in  SoittaiM  .t  rv  m_  rw.   •... 

r5oXr;A;;s.snSf'::ri2^rn-T^  -.«.  s.^.^ .  sec^on  33  Town.h^  32  s<xi.h  Rang,  2«  w:sTia.2''s:Lsr'.Sirc'o£r^r^^ 

"*PP*^  la  «*ng  under  Gas  Purchase  and  Sale*  Agre«t>enl  dat«)  12-1-80 

"Appkcant  ■  wNng  lo  acoopl  the  appfecabt*  niaximum  lawtu  pnce  as  prt>vid*d  by  Ih*  NGPA  of  1978 

"Appkcant  ■  Mng  mlar  Ga*  Purchaa*  Contract  dated  i2-i-eo 

'***!**]'  "  "*2«  '°  •«***  •  <»1*ca««  eatabkahng  th*  nkai  rat*  at  th*  apphcabi*  rat*  tor  m*  gas  pursuant  to  the  NGPA  tx  1976 

Appkcant  ■  w«»i9  to  aooapt  a  oailfcal*  astaWiahng  the  »i*al  rata  a*  Bia  maximum  lawful  rat*  aulhonzed  by  th*  NGPA  of  1978 
"  Same  aa  lootnoM  •*,  ^    .» 


"  Santa  aalootnota  •• 
■•Same  as  toomol*  ■• 

"  Appkcant  a  ting  tntar  Gas  Purchase  Contract  dated  7-29-80 

■•By  Addendum  daladJune  27    1978   CUm  and  Panhandto  Eastern  Pp.  una  Company  have  ayeed  to  deMM  from  Ih*  oommRmenl  lo  aal  aes  from  n*  abov.^n««.»<i  ««-m«« 

^c>^<!^^z:rr^'^::::s^^  «.  Fedar.  ap  no  i  we.  a^^ss.  -.-arx^  Ea...^:'::2rt^  :tssS"e.::rsrrt,Tsz 

■•Acreage  has  been  ralsasad  lo  ih*  itat*  of  Louwana 

ralaaL^IJ;L^,2i.'i;?ZlJ?i^*!!l:'iCf«;TT'^"*'^^     *  "^  '^***'  Am«K.n,  int«e«  m  oertan  acreage  contributing  to  th*  un«  has  enprKi  and  be*,  r*..,.,   Th„ 
rahiia»  ol  acreage  does  not  guak^  lo.  Ih.  Soutmand  *xaus«r  because  gas  annbuiaWa  ic  General  Amencan.  inlare«  wMbeng  K3W  orTMay  3i    I97e   anoWidonnSlrpr^SS%.  « 

"To  delate  non^xockjctiv*  acreage  that  was  daleled  from  th*  Noventw  10   1980  roaov*  agreement 
■•Appkcant  is  fing  mlar  Gas  Purchase  and  Sales  Agr**meni  dated  D*c«TCier  23   1980 


•AppHcanl  agrees  to  aocepi  th*  Cemficai*  bang  wipfcad  lor  herer  K  suet,  Cartificat* 

waion  at  Ih*  am*     •      - 

:ant  t  ludgment 

'  Sam*  as  loolnola  ' 


authonze*  Ih*  nkai  saM  oi  gas  thereundw  al  Ih*  wpkcabi*  m*x»num  raw  praacrtiad  by  Ih* 
ts  the  n^  to  redact  such  C:ertilicat*  ii  it  contans  other  corxMxxn  f^'   •'•  .«-~.~— o*^    — 

F*ng  Cod*  A_4nitial  Samoe.  a-AbandonmanC  C-Amandmant  to  add  acreage  D-Amendmeni  to  delete  acreage  E-Total  Succaeaion  F-P^iai  Succaaaon 


SSSSrr.uS^'™  *  "**  **"***  '^*«*  '««««'•  ''<'■**•  Nw»can.  raaan«s  the  nght  lo  ra,act  such  Cir^tx**  n  «  contam  i^  »nd.^lhari.'^j;i^^;S;aSs 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatary  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf).  An  [*)  preceeding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these 


determinations  may,  in  accordance  with 
18  CFR  275.206  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  17, 1981. 

Please  reference  the  FERC  Control 
Number  (JD  No)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FH  Doc  gi-«&83  Filed  2-27-81    145  im] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104,  Negative 
determinations  are  indicated  by  a  "D" 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf]  An  (*)  preceding  the 
control  number  indicates  that  other 
purchasers  are  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  r.anfidential  under  18  CFR 
275.206,  at  the  Commission's  Division  of 
Public  Information.  Room  1000.  825 


North  Capitol  Street,  N.E..  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  17,  1981 

Please  reference  the  FERC  Control 
Number  [JD  .No.)  in  all  correspondence 
related  to  these  determinations. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  n-aSM  Filed  2-27-«1:  a:4S  ami 
MUJNO  COOC  MtO-at-H 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  January  23, 
Through  January  30,  1981 

During  the  week  of  January  23  through 
January  30. 1981.  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Nolice 
were  filed  with  the  Office  of  Hearing 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals  Department  of 
Energy.  Washington.  DC.  20461. 
February  24.  1981 
George  B.  Breznay. 
Director.  Off  ice  of  Hearings  and  Appeals. 
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SubmlMton  of  Ca»M  R«c«tv*d  by  tfM  Office  of  Hoarlns*  and  Appoatt 

(WMk  eljan  n  t«au^  Jan  M.  tSSl ) 


Catal 


titmet  iitomioii 


Jai  a.  1SSI . 


TaiBOo,  Inc.,  WMli  Ralna,  Naw  Yofli . 


BES-0133 


Jan  M.  1M1 


Jan  2B.  IMI 


Jan  2e.  iMt 


Jan  26,  lasi 


Jan  »  mi 


Jaa  28.  1981 


Stttx  (>ai»otKXT>  Corporation  HouMon  Taxa*  BXE-ISIO.. 

Ca**r.  Snanrxia  M  k  Scoe  lAuWnanj  ^uttp^/or,  DC...    BTA-OSS?.. 


Qrnr*  mduavwt.  mc    Wattwigkxv  OC 


HudMT  R«lnng  Co  iftmm.  Amooo.  MoMa. 
.DC 


ict^nrft  Pwnotmim  (Voducte.  Inc..  Nb»  Bartn. 
JOtmton  Oi  Company.  SaN  Ulia  ORy.  UMIi 


BEE.  BES,  BET-t813.. 


8EJ-OIS0  10  01S3.. 


BEE-180B 

BeR-0100  4  BES-013S 


Jan  26   1981 


Mow  CM  Corporaion.  Witw^ton.  OC. 


BCS-0138  S  BET-0138 


Jan  28.  1981 OHica  Ol  Spaoiri  Counaal.  Wutw^ton.  OC- 

Jan  28.  1981 PMaau.  tnc ,  Wa^iwylwi.  OC 

Jan  28.  1981 RaacSay  Car  Wal^  Hecctay.  CM 

Jan  28.  1981 Sound  n»arwm.  kic.  Loa  An^aa.  CMI.._ 

Jan  27.  1981 Barkao  01  Cotnpany.  Mclaan.  Virjin«  _„ 


8RZ-0082.. 


BEX-01S4.. 


E-1812.. 


Ba.-0077 

BRS^137  «  BRS-0138  . 


Jan  27.  1981 Tanoo.  Inc,  Waihngion.  OC BRX-01SS.. 

Jan  29.  1981  Aaan«c  FhcHiekJ  Comp»n»,  MiaiNngk>n.  OC BeS-OiaO- 

Jan  29.  1981  Enpm  Coproraaon.  Waahngloa  OC BEL-OOTS- 

Jan  29.  1981  C*0  Sum  Ot  t  Refcnng  Company  Wutwtgton.  OC BEE-IBie  .. 

Jan.  29.  1981 _   OI»ce  o(  Er*oro«meni  (Fagadaul  Waatw^km.  DC BEF-0030... 


•*an  29.  1981  Offca  o«  EntoroemenI  (Uqud  Products).  Waahngloa  DC...    BEF-OOZS- 


Jan  29.  1981 Odica  o»  Enlorcament  (McCuloch).. 


BB'-OOSS  . 


Jan.  29.  1981 Port  Orctwd  Ot,  Port  Orchwa  *tttwtgton.. 


E-t6W.. 


..  Na«iaM  lor  Stay  n  gramad  Tataco   Itk   xouW  rwMM*  *  itay  ol  •«  Hotmrtm 
20    1980   MMnm  Oacaor  and  Ordar  muad  by  th*  CDlic*  o<  Ha>»v»  and 
AppaaM  10  J    A    Nara  Company    Inc    rmgtrOnQ   \fm   Irm  •   Appttcator   )» 
Esapaon  (Caa*  Mo  BEN-OCMai 
„  Pnca  EKJapbon   It  gramad   Baico  Patroiaum  Corporatnr  maJta  bt  parmmafl  Ic 
oonanua  lo  Mil  irw  crud*  on  producad  Irom  trm  wmw  Rn*  L>r»v.  Kxaiad  m 
Oman  County  utan  ai  i«par  tm  ca«ir^  pnoai 
..  Appaai  0*  Praadom  at  Intormation  Raquaai  Oaraai    i<  gramaa    ''^i*  Dacan«w 
22,   1980    Fraadom  oi  miormalion  naguat)  Oanai  iMuaa  by  Iht  Ottaa  oi 
Entorcamanl  ERA,  airould  b«  r»»ciodad  ana  mt  Inr  woutd  racarv*  accaH  Ic 
cartam  DOE  wtormaton 
,  Euaphon  from  the  Buy/Sat  Program  Raquati  lof  Stay  end  T«rT»>or«y  Slay   « 
granlad   Gianl  mduMnat   IfK   would  racant  an  axcaptior  (rorp  tht  provwy 
o(  10  CFR  21 1  6S   ragardng  th»  Iwm  t  parliapalion  r  the  CniOf  O*  Buy'Sal 
Program    Tn»  trm  would  racanrc  a  (tay  and  tamporary  May  oandns  t  hrwl 
datarmnaton  on  u  Applcaton  tor  Eioaption 
.  Molont  tor  Protactivt  Ordan  «  granlad  Hudaon  Ratinir^  Co    inc  would  aniar 
mo  Prolactiv*  Ordan  w«<  Patlar  Ratmng  Comp»iy    Amoco  On  Con^any. 
MoM  Oi  Corporaaon   and  Cibat  Sarvica  Company  ragardng  'f  auftarv*  01 
mqnti^ar,    mlormalior   with    raipact   Ic   Mudaon    Ralnng  t   Appkcatior   Iw 
E«cap»on  (Ca»«  No  BEE-iS«2| 
Ewapaon  Irom  Raporiins  Raguramarrtt    M  grantad   Jonnf)y  i  Palrolaum  Prod- 
ucte   Inc    wokM  nol  ba  raqurad  lo  flK  Form  EIA-9  ("No    2  OMUaM  Pnoa 
Monrtonng  Rapot") 
Raquaal  lor  ModAcator  and  Raguaai  lor  Stay   ll  granlad   Tht  j  una  IB    '980. 
Dacnon  and  Odar  luuad  to  Souihwa«tarT\  Ralnng  Co     inc    (Caa*  No. 
DEE-04831  would  b*  modifiad  ragardng  ad|uatmanu  to  tfw  cruda  oi  lr»i»- 
ponakon  ooaa    Tha  Juna  it    1980    Oaoaar  and  onlar  would  ba  (tayad 
pandng  a  fnai  dalarmmation  or  Johnaon  0«  Co  •  Raquaai  lor  ModMcation 
Ha»ja»l  lor  Slay  and  Temporary  Slay   H  granted  Th*  Januwy  19   1981    mtarwi 
Deoiaran  and  Order  laaued  to  Energy  Cooperativet,  Inc   (Caa*  No  BEN-0070( 
woi«d  b*  alarad  pendng  •  hnai  delarrrnnalior  on  itt  Applicatior  ley  Eicapton 
(Caaa  No  BEE-OS08I 
Requeal    lor    Intertoculory    Order     M    granted    Gull    On    Corporation.    Gi#    0« 
Exptoraaon  and  Production  Co    trta  Stau  ol  Louwana  and  SouVHwx)  Royally 
Co    loould   ba   requred   to   In*    Stalemenu    ol    Factual   Obieclioni    ic    the 
Propoaed  Rameckal  Order  sauad  by  tha  Oflca  o»  Special  Counaei  to  Guf  01 
Corporation  on  May  1.  1978 
S>4>plemenlal  Order    H  granted    The  stay  raiwf  prevoualy  (panted  to  Plateau. 
Inc  decreaang  Ih*  (rm«  enbOementi  purctiaaa  obligation*  would  ba  auppla- 
mamed  by  i  Iwlher  decraaaa  n  Plateau  •  antitteiiieini  pirctia**  oMgationa 
m  tha  EntiHamenl*  Nobca  lo  ba  pubfeahed  m  Fabruwy  1961 
..  Eiicap*on   Irom   ARocation   ragulationt    H   granted    Reedley   Cm   Waah   would 
recaiva  an  axcapaon  Irom  tha  pro«iiawnt  at  10  C«F  P»i  2ii  wlvch  would 
permt  tha  frm  to  raoenr*  an  ncraeaed  atocalion  o<  tfileaded  motor  geeokne 
•or  Iha  purpoea  01  Mendng  gasohol 
_  Temporary  Exception  Irom  Iha  EntiBamaiita  Program  11  granted  Sourx!  Refmng. 
Inc    would  reoanra  a  temporary  excapdon  Irom  Iha  proviawoi  ol   10  CFR 
21 1  67   ragankng  «t  anMlemenu  purcttaac  oUigabont 
Requati  tor  Slay   H  granlad  Barkati  CM  Company  would  racawa  a  «tay  ol  Iha 
!»'»    panod    tor    fikng    Statamenti    ol    Obtectionf    ir    connector    wl«^    tha 
November  7    1980  and  Iha  November  12.  1980    Propoaed  RemedMi  OrtJeri 
(Case  Not   BnO-1342  and  BRO-UST)  laaued  by  th«  SoutheasI  Enloroemeol 
Dstnd 
.  Supplemental   Onjer     H    granted     Tha   Oflic*   o<    Special   Coi*iael   would   ba 
'eojred  to  tupplemeni  its  retponac  to  Texaco    Inc  •  mtarrogalory  91(c|  r 
Caaa  No  ORO-0199 
.  Flaquaat  tor  Stay   If  granted  Atlantic  RK:hfield  Company  •  oMgaliont  undv  tha 
December   18.   1960    Dec»on  and  Order  aeued  to  Urxon  0«  Cormeny  ol 
CaMorTva  by  Iha  Olfx:*  ol  Haanngt  and  Appealt  would  ba  ttayad 
.  Rawject  tor  Temporary  Excaptxxi   n  granlad   Enpox  Corporation  would  raoena 
a  temporary  exception  horn  tha  proviaant  ol  10  CFR  21 1  78  whKt>  would 
parmii  the  lirm  to  contmue  to  parmpat*  n  an  o<  recovery  proieci  located  »i 
Mavandi  County,  Texaa 
,  Excapten  Irom  »i*  EnMlementt  Program   11  grantad   QuH  Slatei  Oil  t  Relraig 
Company  would  raoeiva  an  exoapbor  horn  Iha  proviaiona  o<  10  CFR  211.87 
wlacti  would  moitly  Us  entOemenu  purcheta  obfegalion* 
bnplemeniaton  ol  Speoal  Relund  Prooedvat   n  grwaad   Ttw  Ofhc*  oi  Hew- 
ingt  and  Appeal*  would  implenieiil  Speaal  Relund  Procedure*  pmuam  to  iO 
CFR  Pari  20S.  Subpart  V  n  ctxwiaOon  with  Ih*  June  26    1979    Contanl 
Order  itaued  to  Fagadau  Energy  Corporatton 
Implementation  of  Special  Relund  Procedure*  H  granted  Tha  Olioa  o<  He«r^ 
and  Appeal!  would  wiplemeiil  Special  Relund  Procedure*  pmuwil  to   tO 
CFR  Pan  205.  Subpart  V  t\  connecaon  wNh  Ih*  Auguai  26    197S   Conaem 
Onter  aauad  to  Uqud  ProducK  Recovery.  Inc 
Impleiiiei nation  ol  Special  Relm)  Prooedua*   H  grwued   Tha  Ollxx  ol  Ham- 
<ngt  and  Appeal;*  would  xnpleiiieK  Speaal  Relund  Procedure*  purauwv  to 
10  CFR  Part  205.  Subpart  V  m  connacauii  w«i  Ih*  July  13.  1979,  Conaanl 
Order  oauad  to  I*<a*x»i  Oi  m)  Oa*  Corporekon 
Exception  Irom  Ih*  Ftaportng  Requaamenn  II  granted  Pon  Oreiiwd  Oil  would 
not   be   reqmd   to   M*   Fomi   EIA-9A   r"No    2   Diatllal*   Pnoa   Monaomg 


Jan  29.  1981 


Jan  X.  1981 


Union  Texa*  Peaolei*r  Corporatxjn,  Houalon.  Ta 
Efgon  nefce^  Inc    Waartngton.  OC 


8EE-I61S- 


-1SZ0.. 


Jan.  30.  1981 . 


g  Tplal  ugal.  mc,  Wynooaa.  I 


BFA-OSM. 


■) 
Excapaon  horn  Pnca  Regutaton*   II  granlad   Ureon  Texa*  Pelrolei*r  Cwpora- 

feon  woad  ba  permMed  to  aei  at  Kiper  ber  oedng  pnoe*  V<*  end*  oi 

produced  kom  the  Ooubl*  Bayou  Fold,  located  ai  Chan«>an  County   Texa* 
Excapaon  Irom  the  EiMaiiieiiU  Program    «  grantad    E<gor   Ratnng.   Incx 

■mad  racaiv*  an  axoapkon  Irom  th*  proviaona  io  CFR  21 1  67  reg^ifcyg  trw 

tmt  en«8emenlt  purcheae  oUqatKyi* 
Appeal  ol  a  Freedom  ol  Invormalxx  Request  Derael    if  granlad   Lawrarw*  G 

SpMlvogl.  Inc  would  racaw*  aooeat  to  cerlavi  Doc  matar«* 
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(W«*i  o<  J»i  23  Ihrougr  J*>  ».  1961] 

DM 

Nun*  and  locaton  (X  ippicani                                   Cm*  Noi                                                           Typ*  el  MbnMeo 

J«i-  30.  1981 

Powhm  Oi  Company.  U»  AngHn.  C«itani> BEE-1618 Excaptton  •rom  ih*  EnMMmcnts  Program    H  giantad:  Powarma  Oil  Company 

aiouM  racaiva  ir  ncaption  Irom  tha  proviaant  o<  10  CFR  211  67.  ragardng 
IHa  Srm  »  antmatnanl*  purchai*  obtioitioni 

NoticM  of  OtHcctlon  Racalvad 

[Waak  olJan  23. 10  Jan  30.  19611 

Oala                                                                                Nama  and  locaton  of  applcani                                                                 Caaa  No. 

Jar  X   1961 

Atamori  CM  (\  1 S )  lT<r    Wi«hmgtnn  OC        ,,  ,,                                  BFF-1401 

Jin  26   '961 

.      F nmnjf  Cj^nptirmtrM  Irr     WnnTwiglnn   O C                                                     RFF.17M 

J«n   X    1961 

J«n  X    1961.     _ 

Whrt«  [>«frrHi««n  Irv-      *»»ftmg1rvl    0  C.         nFF.TKX 

U«t  of  Cases  Involving  tt>e  Standby  Petro- 
lum  Produot  Allocation  Regulations  for 
Motor  Gasoline 

[WaalLcX  Jan.  23.  lo  Jan  30  1961] 


No. 


Data 


ir  grante<J  the  foJI^wmg  firm  woukS  be  granted  relief  ovNch 
woUd  Tx^rease  is  base  oerod  allocatior  of  motor  gasolene 
MAesMoM       BEt-ieOe  1/26/81 CiMoma. 


FK  Dot   Sl-6562Fifcd  2-Z7-ei;8:45am| 
BILLING  COOC  «4|0-01-M 


Cases  Filed  Week  of  January  30 
Through  February  6,  1981 

During  the  week  of  January  30  through 
February  6,  1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
February  24, 1981. 


Data 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Waak  ol  January  30  ttvough  Fabruvy  6.  1961 1 


Nama  and  locaton  of  applicani 


Caaa  No. 


Type  of  lubmiaaion 


Jan   30    1961 


Jan  30.  1961 


Monsanto  Company.  Houstoa  Texas. 


DfAce  ol  Special  Counsel.  Mashington,  D.C .. 


fob   2    1981 


Feb   2,  1981 


Fee  2.  1961. 


Feb  3  1981 


Feb   3,  1961 


Fob  3.  1981 .... 


Feb  3.  1961 


Atlantic  Rictifteld  Company.  Waslwigton.  D.C. 

lohn  E  Grasberger.  San  Diego,  CaWomia 

Tosco  Corporation.  Duncan.  Odahoma .. 

Energy  Cooperative.  Inc  .  Washington.  DC.- 


BEE-1618.. 
BRX-01S6. 

BRO-0193. 

BFA-0596 

BEE.  BEL-1621 .. 

BEE.  BEL-1624.. 


Brace  Petroleum  Corporation.  Oklahoma  City.  Oklahoma        BXE-1626.. 


Fab  3.  1961 


Feb  3,  1981 


L  Sweeney.  Mento  Park.  CaMornia 


BFA-0596 


(entucky  Oil  S  Retwung  Company.  Betsey  Layne.  Ken-     BEE- 1625.. 
lucky. 

Maca  Cooperative  dl.  Milaca.  Minnesota BEE-1622.. 

(*5nsanto  Company.  Washington,  DC BEN-OOei . 


.  Excapbon  from  the  Entitlements  Program  If  grantad:  Monsanto  Company  wouW 
receive  an  exception  from  the  provisions  ol  10  CFR  211  67  wtuch  would 
modify  Its  entitlements  obligations 

.  Request  lor  Skjpptemental  Order  if  granted  The  Office  of  Meanngs  and 
Appeals  wouW  determine  whetrier  ceriair  documents  provided  by  ttie  Office 
of  Special  Counsel  should  be  released  under  a  Motion  tor  Discovery  (Case 
No   DnO-0199) 

Motion    lor    Discovery     It    granted     Discovery    wouM    be    granted    to    Atlantic 

Richfiekj  Corripany  in  connection  with  a  Statement  of  Ot>jections  it  submrtted 
rn  response  to  a  Pfoposed  Remedial  Order  (Case  No  DRO-0193)  issued  to 
the  frm 

.  Appeal  of  Information  Request  Denial  It  granted  The  December  29,  1980 
Information  Request  Denial  rssued  by  ttie  Office  of  Enforcement  woukl  t>e 
rescinded  and  John  E   Grasberger  would  recerve  access  to  certain  DOE  data 

.  ExceptKKi  and  Temporary  Exception  from  tt>e  Entitlements  Program  M  granted 
Tosco  Corporation  would  receive  an  exception  and  temporary  exception  from 
the  provisions  ol  10  CFR  21167  which  would  rnodify  rts  entitlements  sales 
obligations 

.  Exception  and  Temporary  Exception  from  the  Entitlements  Program  if  granted 
Energy  Cooperative.  Inc  wouk3  receive  an  exception  and  temporary  exception 
from  the  provisions  of  10  CFR  21167  which  wouW  modrty  the  firm's 
entitlements  sales  obligations 

.  Extension  of  Relief  Granted  m  Grace  Petroleum  Corporation  7  DOE   1 

(December  31  19801  It  granted  Grace  Petroleum  Corporation  ivouM  be 
permitied  to  continue  to  sell  trie  crude  oil  produced  from  the  Star  Misener 
Hunton  Unii  located  m  Blaine  and  Kingfisher  Counties,  Oklahoma  at  upper 
tier  ceikng  prices 

,  Appeal    ol    a    Deterrrxnatior    jnder    the    1974    Privacy    Act     il    granted     The 
December   31     1980   determination   issued   by   the   Office   of   tfie   Inspector 
General  regardmg  a  request  under  the  1974  Pnvacy  Act,  wouM  tie  rescinded 
and  James  Sweeney  woukj  tie  granted  a  correction  of  fus  records 
ExceptKxi  from  the  Entitlements  Program    if  granted    Kentucky  Oil  &  Retming 
Company  woukj  recerve  an  exception  from  tfie  provisions  of  10  CFR  211  67 
wtuch  wouM  modify  its  entitlements  purchase  obligations 
Exception   from   Reporting   Requirements    If   granted    Milaca   Cooperatpire   Oil 
wouW  not  be  required  to  file  Form  EIA-9A  (No   2  Distillates  P'ice  Monitoring 
Report) 
Request    tor    Interim    Order     II    granted     Monsanto    Corr^iany    wouki    receive 
exception   relief   on   an   mtenm   basis   pending   a   fmal   determinalKXi   on   its 
Application  lor  Exception  (Case  No  BEE-1502  thru  BEE-1S05) 
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Submission  of  CasM  Racalvad  by  the  Office  of  Hearings  and  Appeals— Continued 

(Waak  of  January  30  through  Fabruwy  6.  1961) 


Caaa  No. 


Typa  of  aubnuialon 


Fab.  3.  1961 OMoa  of  Cntaoamam  (Cent  PairoJ  WaMr^lon.  D.C BEF-O031 .. 


Fat)  3.  1961 . 
Nb.  3,  lasi . 


Ofkca  of  Entorcamani  (Inaxco).  Waahmgion.  OjC.. 
Plalaau.  mc..  Waahmgian,  OC 


Fab.  4.  1681 Ifydottiaini.  Inc..  Stamford.  Connacllcul ., 


,  BnfM)«OI 

BEX-01t7 

BXE-1627  BEL-1627., 


Fab  4,  1961  Navaio  RafMng  Company.  Artaaia.  Nainr  Maidoe BeN-006J  Ihnj  BeN-0064 


Fab  9.  1961 . 

Fab.  5,  1961 , 
Fab  5.  1961 .. 

Fab  S.  1961 .. 


AKad  Ii4alanals  Corporation  Waahmglon.  D.C 

Indana  Farm  Buraau,  Cooparalivai  AaaooaUon.  Inc 
Juia  L  WHams.  Washmgion.  DC 


BEO-0044. 
BEE-1628- 
BFA-0600.. 


Maico  InduMhat.  Inc..  Clavatand.  CMo.. 


BEA-05a9.. 


Fab  5.  1961 Offica  of  Entorcwnant  (OKC  CorpJ„ 


BEF-0032. 


imptamantation  of  Spaoai  Rafond  Procaduras   If  granfad  Th»  Offica  of  Ha«. 
mgs  and  Appaali  woukJ  impiamant  Spaoai  Ratuna  Prooadixat  poraoani  to  10 

CFR  Pan  205  m  cormaclion  with  th«  January  1 1 ,  i960  Conaaot  Ordai  aauad 

to  Coral  Patrolaum.  Inc 
Modification /Ratoaaon    If   gramaa    Tha  January   16.    1961    Ramadal  0rd» 

laauad   to   Inaxco  OK   Company   (Caaa   No    ORO-026*)   by   Iha   Office   ol 

Haannga  ana  Appaals  wouW  ba  modifiaa 
Raquaat   lor    Supplamanlai   Ora»    It   grantad    Tha    DOe    woukJ   ravww   Vm 

antmamaott  axcaptKXi  rafcal  grantad  to  Plataau    Inc    Oumg  itt  liacai  ya« 

anOad  Saplambw  X.  1 960  to  Oatarmma  whathar  tha  lavai  of  raha<  accordad 

tha  frm  was  appropnala 
Excapbon  from  tha   Enargy  ConaarvaUon  Program  tor  Conaumar  Product!    If 

grantad   Mydrotharm,  Inc    wouto  contmua  to  racaiva  an  axcaptior  Irom  tha 

provanna  ol   10  CFR  Pan  430  which  woukl  p^rmt  tha  frm  to  moHI^,  Iha 

anargy  affoaocy  taat  prooadurat  applicabM  to  a  puts*  combuatior  tiotm 
Raquaat  lor  Intanm  fKtkm   If  grantad  Navaio  Ralnng  Company  would  racawa 

axcapbon  rakaf  on  an  manm  baan  pandng  a  fnal  datarmrtalKm  or  as 

Appkcabor  lor  Supplwnantai  Ordar  (Case  No    DEX-0122,  BEX-OO14    »« 

BEX-0131) 
PaUton  lor  Spacial  Radraas    II  grantad    ANwd  Matanals  Corporabon  would 

raoawa  axoapbon  ratial  Irom  tha  proviaioni  ol  10  CFR  2i  1  65  ragardr^  Iha 

ffcm's  participation  n  tha  Buy/Sali  Program 
Excapbon  from  tha  Enbtlamanti   Program    If  grantad    indana   F»Tri   Btvaau 

Cooparabvas  Aaaooabon  inc  wooW  racaiva  an  excapbor  from  tha  provanna 

of  10  CFR  21 1  67  which  wouM  rrxxUfy  itt  eottOamanU  purchaaa  obfigabona 
Appaal  of  an  Informabon  Ragumt  Danial    11  grantad    Tha  Janu»y  23    1961 

Infomiabon  Raquaat  Denial  isauad  by  tha  Economic  Ragulalory  Admnaira 

bon.  Southwaat  Oiatncl  wouW  ba  raaondad  and  Juin  L    WWiama  would 

racaiva  accaaa  to  oartam  DOE  matanals 
Appaal  of  an  Informabon  Raquaat  Daraal    H  grantad    Tha  January  2    1961, 

Informabon  Raquaat  Danal  laauad  by  tha  Central  Enforcamant  District  would 

ba  raacinded  and  Mateo  Induatnas,  Inc  would  rac*va  accaaa  10  cartan  DOE 

documants 
Implemantabon  of  Spaoai  Refund  Procaduras  11  grantad  Tha  Offica  of  haanngs 

and  Appaali  wouk)  mplament  Spaoai  Rafund  Procaduras  pirauam  to   10 

CFR  Pan  205   in  connacbon  with  tha  July  17.  1960  Conaant  Odar  laauad  to 

OKC  Corporabon 


Notices  of  Objection  Received 

[Waak  of  Jan  30.  1961  to  Fab.  6,  1961] 


OMa 

appfteant 

Caaa  No 

Fab  2. 

Wooltey      Fuel      Company. 

8EE-1536 

1961 

M^)tewood,  New  Jersey 

Fab  3, 

Mofiawk   Petroleum   Corpo- 

DXE-3714 

1961 

rabon.  Houston.  Texas 

Fab  4, 

Gulf  On  Corporation,  Hous- 

BEE-0006 

1981 

ton.  Texas 

|FK  Doc.  81-6563  Filed  2-Z7-81:  8:45  amj 
BtLUNG  CODE  64SO-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  December  29,  1980  Ttirough 
January  2, 1981 

During  the  weei<  of  December  29. 1980. 
through  January  2. 1981.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Fhjblic  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 


available  in  Energy  Management: 

Federal  Energy  Guidelines,  a 

commercially  published  loose  leaf 

reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

February  24, 1981. 

Appeals 

Electronic  Data  Systems  Corporation, 

Bethesda,  Maryland,  BFA-0537.  freedom 
of  information 
Electronic  Data  Systems  Corporation  (EDS) 
filed  an  Appeal  from  a  denial  by  the  Director 
of  Contract  Execution  Division  "A"  of  the 
Department  of  Energy  Office  of  Procurement 
Operations  of  a  request  for  information 
which  EDS  had  submitted  under  the  Freedom 
of  Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  found  that  Source 
Evaluation  Board  Review  sheets  are  properly 
wilhholdable  under  Exemption  5  of  the  FOIA 
and  that  their  release  is  contrary  to  the  public 
interest.  Accordingly,  the  DOE  determined 
that  the  EDS  Appeal  should  be  denied. 

Exxon  Company,  U.S.A.,  Houston.  Texas, 
BFA-0481.  freedom  of  information 
Exxon  Company.  U.S.A.  filed  an  Appeal 
from  a  partial  denial  by  the  Disclosure 
Officer  of  the  Office  of  Special  Counsel  for 
Compliance  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  determined  that 
portions  of  the  document  requested 
constituted  authoritative  guidance  relied 
upon  by  regional  auditors  in  performing  their 
duties.  Accordingly,  the  DOE  concluded  that 


those  portions  of  the  document  which  had 
been  withheld  by  the  Office  of  Special 
Counsel  under  Exemption  5  are  not  exempt 
from  mandatory  disclosure  and  should  be 
released. 

Stephen  M.  Shaw,  La  Jolla,  California,  BFA- 
0539,  freedom  of  information 
Stephen  M.  Shaw  filed  an  Appeal  from  a 
response  by  the  DOE  Oak  Ridge  Operations 
Office  to  a  request  for  information  which  Mr. 
Shaw  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal, 
the  DOE  found  that  Mr.  Shaw  failed  to 
substantiate  his  claim  that  the  Oak  Ridge 
Operations  Office  did  not  properly  identify 
the  documents  which  are  responsive  to  his 
request  for  information.  The  Appeal  was 
accordingly  denied. 

Western  Organization  of  Resource  Councils, 
Washington,  DC,  BFA-0543,  freedom  of 

information 

Western  Organization  of  Resource 
Councils  (WORC)  filed  an  Appeal  from  a 
denial  by  the  Director  of  Contract  Execution 
Division  "B"  of  the  Office  of  Procurement 
Operations  of  a  request  for  information 
which  the  organization  had  submitted  under 
the  Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
prior  to  the  award  of  all  contracts  with 
respect  to  a  particular  solicitation,  all 
portions  of  the  proposals  that  have  either  not 
been  selected  for  contract  awards  or  are 
presently  being  negotiated  for  final  award  are 
exempt  from  disclosure  pursuant  to 
Exemption  4. 
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Remedial  Ordar 

/-  W  Operating  Company;  Riddle  OH 

Company,  et  al..  Zavala  County.  Texas. 
DRO-013Z  DRO-0133.  crude  oil 
1-W  Operating  Company  (J-W)  and  Riddle 
Oil  Company,  et  al.  (Riddle)  Hied  Statements 
of  Objections  to  two  Proposed  Remedial 
Orders  (PROs)  which  the  Region  VI  Office  of 
Enforcement  iisued  to  them  on  October  4. 
1978  In  the  PROs  the  Office  of  Enforcement 
found  that  during  the  period  November  16. 
1973  through  December  31. 1976  the  operator 
(J-W)  and  the  working  interest  owners 
(Riddle)  had  improperly  made  sales  of  crude 
oil  from  three  leases  in  Zavala  County.  Texas 
at  stripper  well  lease  exempt  prices.  In 
considering  |-Ws  Objections,  the  DOE  found 
that  since  the  firm  no  longer  operated  the 
subject  properties,  it  was  not  appropriate  to 
require  it  to  carry  out  administrative 
responsibilities  regarding  the  refunds  of 
overoharages.  With  respect  to  the  Statements 
of  Objections  Sled  by  Riddle,  the  DOE  found 
that  the  Office  of  Enforcement  acted  properly 
in  assigning  to  the  present  working  interest 
owners  of  the  leases  rather  than  to  I-W  the 
responsibility  br  refunding  the  overcharges. 
The  DOE  also  found  that  (i)  the  PROs 
contained  sufficient  factual  bases  to  support 
the  findings  of  price  violations:  (ii)  the  subject 
leases  constitute  separate  properties  for 
purposes  of  tha  DOE  price  regulations;  (iii) 
the  PROs  properly  excluded  injection  wells  in 
computing  average  daily  production;  (iv) 
Riddle  failed  to  show  that  the  Office  of 
Enforcement's  use  of  a  barrel  counter  to 
estimate  production  from  one  of  the  leases 
produced  a  seriously  inaccurate  result;  and 
(v)  the  Office  of  Enforcement's  failure  to  use 
the  "P-Max"  Formula  when  it  computed 
maximum  permissible  crude  oil  selling  prices 
for  the  leases  did  not  effect  the  level  of 
violation.  The  DOE  did  find  that  production 
from  the  Bracero  property  qualifies  as 
stripper  well  iaase  production  with  respect  to 
production  sold  prior  to  January  1. 1975.  The 
DOE  therefore  modified  the  subject  PRO  to 
eliminate  the  overcharges  alleged  for  the 
Bracero  properly  in  1973  and  1974. 
Accordingly,  the  DOE  concluded  that  the 
PROs  should  be  issued  as  final  Orders. 

Requests  For  deception 

Big  Pine  Trucking  Co.,  Los  Angles. 

California.  BEO-0488.  Motor  Gasoline 
The  Big  Pine  Trjcking  Co.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  allocation  of  motor 
gasoline.  In  coosidering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
prevent  the  firm's  customers,  who  live  in 
rural  communities  and  depend  upon  Big  Pine 
for  regular  deliveries  of  food  and  medical 
goods,  from  experiencing  a  serious  hardship 
and  an  unfair  distribution  of  the  burdens  of 
the  DOE  regulatory  program.  Accordingly, 
exception  relief  was  granted. 

C.  F.  Lawrence  &  Associates.  Inc..  Midland. 
Texas.  BXE-13S5.  crude  oil 
C.  F.  Lawrence  &  Assoc.  Inc.  (Lawrence) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  212.  Subpart  D. 
Exception  relief  was  granted  to  permit 
Lawrence  to  sell  at  upper  tier  ceiling  prices 


100  percent  of  the  crude  oil  produced  from 
the  Childress  M.  I.  Masterson  Lease  for  the 
benefit  of  the  working  interest  owners  that 
qualify  for  the  independent  producer  rate. 

Chevron  U.S.A.  Inc..  San  Francisco. 
California.  BXE-1317.  crude  oil 
Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  Exception  relief  was  granted 
to  permit  Chevron  to  sell  at  upper  tier  ceiling 
prices  76.72  percent  of  the  crude  oil  produced 
from  the  Greeley  Unit  lease. 

Garth  and  Melvin  Glazier  Konob,  Utah. 
BEO-0683.  motor  gasoline 
Garth  and  Melvin  Glazier  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  suffering  a  serious  hardship  or 
grass  inequity  as  a  result  of  DOE  regulations 
or  that  the  community  of  Kanab.  Utah  is 
suffering  an  unfair  distribution  of  burdens 
resulting  from  a  shortage  of  motor  gasoline  in 
the  area.  Accordingly,  exception  relief  was 
denied. 

Grace  Petroleum  Corporation.  Oklahoma 
City.  Oklahoma.  BXE-1287.  crude  oil 
Grace  Petroleum  Corporation  (Grace)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  212.  Subpart  D. 
Exception  relief  was  granted  to  permit  Grace 
to  sell  at  upper  tier  ceiling  prices  45.29  and 
44.40  percent  of  the  cnide  oil  produced  and 
sold  for  the  benefit  of  the  working  interest 
owners  that  are  classified  as  integrated  and 
independent  producers,  respectively,  from  the 
Star  Misener  Hunton  Unit. 

Guam  Oil  and  Refining  Company.  Guam. 
BEE-1247.  crude  oil 

Guam  Oil  and  Refining  Company  (Corco) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  {  211.65  in  which  the 
firm  sought  to  be  permitted  to  participate  in 
the  Crude  Oil  buy-sell  program.  The  firm 
stated  that  it  had  been  unable  to  locate  an 
assured  source  of  crude  oil.  In  considering  the 
request,  the  DOE  found  that  there  appeared 
to  be  sufficient  supplies  of  crude  oil  available 
on  the  spot  market  to  allow  the  firm  to 
operate  at  its  historical  level  of  production. 
However,  the  DOE  pointed  out  that  if  Gorco 
were  faced  with  an  imminent  curtailment  of 
crude  oil  supplies,  it  would  be  able  to  receive 
an  emergency  allocation  under  the  provisions 
of  i  211.65(c)(2).  Accordingly,  Gorco's 
request  for  exception  was  denied. 

Gulf  Oil  Corporation.  Tulsa,  Oklahoma. 
BXE-1402.  crude  oil 
Gulf  Oil  Corporation  (Gulf)  filed  an 
Application  for  Exception  from  the  porvisions 
of  10  CFR,  Part  212.  Subpart  D.  Exception 
relief  was  granted  to  permit  Gulf  to  sell  at 
upper  tier  ceiling  prices  77.56  and  75.58 
percent  of  the  crude  oil  produced  and  sold  for 
the  benefit  of  the  working  interest  owners 
that  are  classified  as  integrated  and 
independent  producers,  respectively,  from  the 
Kiefer  Unit. 

H  Sr  H  Oil  Company.  Dickson.  Tennessee. 
nEE-597S.  gasohol 


H  &  H  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
{  211.102  in  which  the  firm  sought  an 
increased  allocation  of  motor  gasoline  for  the 
purpose  of  producing  gasohol.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  the  applicant 
with  an  incentive  to  continue  gasohol 
production.  Accordingly,  exception  relief  was 
granted. 

The  Harvey  Company.  Hartford.  Connecticut. 
DEE-7413.  motor  goBoline 
The  Harvey  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
i  211.102  in  which  the  firm  requested  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  demonstrate 
that  it  was  experiencing  a  serious  hardship  or 
gross  inequity  as  a  result  of  the  DOE 
allocation  regulations.  Accordingly, 
exception  relief  was  denied. 

Penntoil  Company.  Washington.  D.C..  BEE- 
1196,  crude  oil 
Pennzoil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
I  211.67  (the  Entitlements  Program).  The 
exception  request,  if  granted,  would  increase 
the  firm's  entitlements  benefits  in  order  to 
reduce  its  average  crude  oil  acquisition  costs 
to  the  level  of  crude  oil  costs  of  other 
domestic  refiners.  The  Department  of  Energy 
issued  a  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Petroleum.  Inc..  Wichita.  Kansas.  BLE-0992. 
crude  oil 

Petroleum.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  Exception  relief  was  granted 
to  permit  Petroleum.  Inc.  to  sell  at  market 
prices  100  percent  of  the  crude  oil  produced 
from  the  Crowder  Lease. 

Spain  Oil  Company,  Mahopac.  New  York, 
BEE-0S12,  gasohol 
Spain  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increased 
allocation  of  unleaded  motor  gasoline  for  use 
in  gasohol  production.  In  considering  the 
request,  the  IX)E  found  that  the  firm  is  not  in 
an  advantageous  position  to  further  the 
production  and  marketing  of  gasohol  and  that 
it  has  not  made  an  adequate  commitment  to 
gasohol  production.  Accordingly,  exception 
relief  was  denied. 

William  V.  Evans.  Texaco,  Spokane, 

Washington.  BEO-0362,  motor  gasoline 
William  V.  Evans,  Texaco  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  In  considering  the  request, 
the  DOE  found  that  the  firm  failed  to 
demonstrate  that  it  would  be  adversely 
affected  to  a  significant  degree  in  the  absence 
of  exception  relief  Accordingly,  exception 
relief  was  denied. 

Yellow  Cab  of  Fort  Lauderdale,  Fort 

Lauderdale.  Florida.  BXE-1413,  motor 
gasoline 


Yellow  Cab  of  Fort  Lauderdale  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  The  DOE  had  previously 
granted  the  firm  exception  relief  which 
Increased  its  motor  gasoline  allocation  for  a 
six  month  period  by  the  amount  required  to 
operate  the  firm's  group  ride  program  and 
transportation  service  for  the  elderly  and 
handicapped.  In  considering  the  firm's 
request  for  an  extension  of  the  relief,  the 
DOE  found  that  these  two  services  continue 
to  result  in  a  net  reduction  in  gasoline  use 
and  that  the  transportation  service  for  the 
elderly  and  handicapped  was  a  type  of 
service  which  should  be  encouraged.  The 
[)OE  therefore  determined  that  the  exception 
relief  previously  approved  for  these  services 
should  be  made  permanent.  The  DOE  also 
found  that  a  new  bus  service  provided  by 
Yellow  Cab  would  result  in  a  substantial 
savings  in  gasoline  consumption  as  compared 
to  the  usage  by  individual  automobiles. 
Accordingly,  exception  relief  was  also 
granted  with  respect  to  this  bus  service. 

Request  for  Stay 

Louisiana  Land  and  Exploration  Company. 
New  Orleans.  Louisiana.  BES-0122, 
crude  oil 

On  December  22. 1980  Louisiana  Land  and 
Exploration  Co  .  filed  an  Application  for  Stay 
from  the  requirement  that  it  purchase  the 
number  of  entitlements  stated  in  the 
entitlements  notice  issued  in  December  1960 
(10  CFR  Part  211)  In  considering  the 
Application,  the  DOE  determined  that 
Louisiana  Land  and  Exploration  Go's 
entitlement  purchase  obligation  was  the 
result  of  a  DOE  failure  to  correctly  calculate 
the  firm's  October  entitlement  obligation.  The 
stay  request  was  therefore  granted. 

Request  for  Temporary  Stay 

Warrior  Asphalt  Company  of  Alabama. 
Tuscaloosa.  Alabama.  BET-1477.  crude 
oil 

Warrior  Asphalt  Co.  of  Alabama  (Warrior) 
filed  an  Application  for  Stay  from  the 
requirement  that  it  purchase  entitlements  in 
accordance  with  the  provisions  of  10  CFR 
i  211.67  (the  Entitlements  Program)  In 
considering  the  Application,  the  DOE 
determined  that  Warrior  did  not  meet  the 
severe  financial  hardship  requirements  and 
that  the  stay  request  should  therefore  be 
denied. 

Interlocutory  Order 

The  Crude  Company,  et  al..  Washington. 
DC.  BEZ-0072:  Ernest  E.  Allerkamp. 
Washington.  DC.  BEZ-0074:  Summit 
Transportation  Co..  Washington.  D.C.. 
BRZ-0073:/.  D.  Streett  &  Co..  Inc.. 
Washington.  D.C..  BRZ-0075:  Site.  Oil 
Co..  Washington.  D.C..  BRZ-O076;  Flash 
Oil  Corp..  Washington.  D.C..  BRZ-O07' 
On  December  29,  1980,  the  DOE  issued  a 
Decision  and  Order  to  The  Crude  Co.,  Ernest 
E.  Allerkamp,  Summit  Transportation  Co.,  J. 
D.  Streett  &  Co.,  Inc.,  Site  Oil  Co..  and  Flash 
Oil  Corp.,  staying  each  of  those  parties' 
obligations  to  answer  a  Notice  of  Probable 
Violation,  object  to  a  Proposed  Remedial 


Order,  or  to  submit  Domestic  Crude  Oil 
Purchaser  Reports  until  the  time  when  the 
Office  of  Hearings  and  Appeals  issues  a  final 
Decision  and  Order  concerning  that  party's 
Application  for  Exception  or  Application  for 
Stay. 

Interim  Order 

The  341  Tract  Unit  of  the  Citronelle  Field. 
Washington.  DC.  BEN-0078.  crude  oil 
On  December  31. 1980.  the  DOE  issued  a 
Decision  and  Order  that  grants  exception 
relief  to  the  Citronelle  Unit  on  an  interim 
basis.  The  specific  form  of  interim  relief 
provides  the  working  interest  owners  with  a 
loan  of  the  funds  necessary  to  undertake  an 
enhanced  crude  oil  recovery  project  on  the 
Citronelle  Field. 


Supplemental  Order 

Hartley  Company.  Cambridge.  Ohio.  BEX- 
0146.  motor  gasoline 

The  Hartley  Company  (Hartley)  filed  an 
Application  for  Exception  with  the  Office  of 
Hearings  and  Appeals  in  which  it  requested 
an  increase  in  its  base  period  allocation  of 
unleaded  motor  gasoline  so  that  it  could 
expand  its  production  and  marketing  of 
gasohol. 

On  September  16.  1980.  the  Office  of 
Hearings  and  Appeals  issued  a  final  Decision 
and  Order  which  determined  that  Hartley's 
exception  request  should  be  granted  in  part. 

Hartley  Co.,  6  [)OE  \ No.  BEE-0417 

(1980). 

In  a  letter  received  by  the  Office  of 
Hearings  and  Appeals  on  October  2.  1960. 
Hartley  stated  that  it  did  not  wish  to  comply 
with  the  reporting  requirements  set  forth  in 
the  September  16  Decision,  and  had  therefore 
decided  to  forego  the  exception  relief  granted 
to  the  firm.  Accordingly,  the  Decision  and 
Order  issued  to  the  Hartley  Company  on 
September  16,  1980  was  rescinded. 

PetitionB  Involving  the  Motor  Gaooline 
AUoc:ation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception.  Stay, 
and/or  Temporary  Stay  from  the  provisions 
of  the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Same.  Case  No.,  and  Location 

Heather  Hills  Texaco,  BEE-0800. 
Indianapolis,  IN 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Name  and  Case  No. 

Alamo  Express  Service.  DXE-7135 

Bob's  Texaco,  DEE-7072 

Commonwealth  Oil  Refining  Co.,  Inc,  BEE- 

1389 
Coulson  Oil  Co.,  Inc.,  BEO-0627 
Dick's  Arco  Mini-Market.  DEE-5740 
Economy  Oil  Co.,  DEE-7373 
F.  L  Roberts  &  Co..  BEE-1404 
Fleenor's  Supermarket.  DEE-6258 


Gary  Energy  Corp..  BRS-0121 

General  Motors  Corp..  DEA-0490 

Petroleum  Energy  Group.  DEA-0520 

H.  D.  Lark.  DEE-3780 

f.  Lawson  Gilbert  Distributor.  Inc..  DST-54S2. 

DEE-S452 
layhawk  Oil  Co.,  Inc..  DEE-2455 
John  Polk.  BEE-08S0 
K  ft  W  Oil  Co..  DEE-8090 
M.F.A.  Oil  Co..  DEE-e252.  DEE-8101 
Mendon  Leasing  Corp..  BEE-0464 
People's  Oil  Co.,  Inc.,  DEE-r764 
Pierremonf  Petroleum  Corp..  DXE-2207 
Ray  Robinson.  DEE-2630.  DES-2630 
Spangler  Oil  Co.,  DEE-7223.  DES-7223 
Sullivan  Mechanical  Contractors,  DEE-4825 
Sun  Co.,  Inc.,  DEE-3704,  DES-37(M 
Thomas  P.  Reidy,  Inc.,  BEX-0067.  BST-0067 
Traders  Oil  and  Royalty.  BFA-0534 
Traders  Oil  and  Royalty.  BRD-1312 
True  Oil  Company.  BFA-0560 
Zarda  Brothers  Dairy.  Inc..  DEE-228''.  DES- 

2287 
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IssuaiKe  of  D«ci*ions  and  Orders; 
Week  of  January  12  Through  January 
16, 19ei 

During  the  week  of  |anuary- 12  through 
January  16. 1981.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary'  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Craft  Petroleum  Company.  Inc.:  Wyatt  E 
Craft.  Indianola.  Mississippi.  BFA-055Z 
freedom  of  information 
Craft  Petroleum  Company,  Inc.  filed  an 
Appeal  from  a  partial  denial  by  the  Director 
of  the  Special  Investigations  Division  of  the 
DOE  Office  of  General  Counsel  of  a  request 
for  information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  In 
considering  the  Appeal,  the  DOE  found  that 
none  of  the  documents  which  were  initially 
withheld  under  Exemptions  4,  5,  and  7(A) 
should  be  released  to  the  public 

Exxon  Company.  U.S.A..  Washington.  DC. 
BEA-1078.  BEA-020B.  motor  gasoline 
Exxon  Company.  U.S.A.  filed  Appeals  of 
two  Orders  for  the  Redirection  of  Product 
issued  by  the  ERA  Region  IV  Office  of 
Petroleum  Operations.  The  Redirection 
Orders  required  Exxon  to  supply  a  total  of 
22.633  gallons  of  motor  gasoline  to  Cosmo  Oil 
Company,  a  wholesale  purchaser-reseller 
located  in  Miami.  Florida.  In  considering 
Exxon's  Appeals,  the  DOE  determined  that 
the  two  Redirection  Orders  contained 
adequate  factual  and  legel  bases.  The  DOE 
also  concluded  that  Region  IV  had  not  erred 
in  choosing  Exxon  to  supply  Cosmo. 
Accordingly.  Exxon's  Appeals  were  denied. 
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International  Atsociation  of  Machinists  and 
Aerospace  Workers,  Washington,  DC. 
BFA-0S54.  freedom  of  information 

The  International  Association  of 
Machinists  and  Aerospace  Workers  filed  an 
Appeal  from  a  partial  denial  by  the  DOE's 
Albuqerque  Operations  Office  of  a  request 
for  information  which  the  Association  had 
submitted  undei  the  Freedom  of  Information 
Act.  In  that  detarmination.  an  appendix  to  a 
contract  betweai  Ross  Aviation.  Inc..  and  the 
United  States  wbs  withheld  pursuant  to 
Exemption  4.  In  considering  the  Association's 
Appeal,  the  DOE  found  that  the 
determination  of  the  Albuquerque  Office  was 
inadequate  and  remanded  the  matter  for 
further  action. 

Martin  Oil  Service.  Inc..  Washington.  D.C.. 
BFA-0S51.  freedom  of  information 

Martin  Oil  Service,  Inc.  filed  an  Appeal 
from  a  partial  dtnial  by  the  District  Manager 
of  the  ERA  Central  Enforcement  District  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  7[D) 
should  be  released  to  the  public  but  that  the 
document  claimed  to  be  exempt  under 
Exemption  5  was  properly  withheld. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  the 
inappropriateneis  of  using  the  FOIA  as  a 
discovery  device,  (ii)  the  meaning  of 
"confidential  soerce"  as  that  term  is  used  in 
Exemption  7(D).  and  (iii)  whether  the  public 
interest  favors  release  of  an  auditors 
conclusions  and  recommendations  to  the 
audited  firm. 

The  Tulsa  Tribune.  Tulsa.  Oklahoma,  BFA- 
0553.  freedom  of  information 
The  Tulsa  Tribune  filed  an  Appeal  from  a 
denial  by  the  DOE  Inspector  General  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
concluded  that  the  Inspector  General  had 
correctly  determined  that  the  withheld 
document  was  exempt  from  mandatory 
disclosure  under  Exemption  5.  Release  of  the 
document  was  determined  to  be  contrary  to 
the  public  interest  because  of  the  probable 
chilling  effect  wkich  the  document's 
disclosure  would  have  on  the  formulation  of 
government  decisions.  The  DOE  also 
remanded  to  the  Inspector  General  a 
previously  unidentified  responsive  document 
for  a  determination  as  to  whether  the 
document  should  be  released  to  the  Tribune. 

Remedial  Order  i 

Inexco  Oil  Comftany.  True  Oil  Purchasing 
Company.  Houston.  Texas:  Casper. 
Wyoming.  QRO-0264.  crude  oil 
Inexco  Oil  Company  and  True  Oil 
Purchasing  Company  (Topco)  objected  to  a 
Proposed  Remedial  Order  which  was  issued 
to  Inexco  by  the  ERA  Southwest  Enforcement 
District  on  |une  13.  1979.  In  the  Proposed 
Remedial  Order,  the  ERA  determined  that 
during  the  period  September  1. 1973  through 
December  31,  1975  Inexco  had  charged  a 
price  for  first  sales  of  crude  oil  produced  in 
the  Powder  River  Basin,  Wyoming,  which 


exceeded  the  maximum  permissible  price  for 
such  sales  by  $.13  per  barrel.  In  considering 
the  objections  of  Inexco  and  Topco.  the  DOE 
determined  that  Inexco's  May  15, 1973  price 
of  $3.96  per  barrel  was  not  a  'posted  price." 
The  DOE  further  determined  that  the 
definition  of  "posted  price"  contained  in  10 
CFR  (  212.31  was  properly  promulgated. 
Although  the  DOE  acknowledged  that  the 
Proposed  Remedial  Order  should  have 
discussed  the  "posted  price  "  issue  in  greater 
detail,  it  concluded  that  Inexco  had  not  been 
harmed  by  the  PRO's  deficiencies.  The  DOE 
therefore  concluded  that  the  Proposed 
Remedial  Order  should  be  issued  as  a  final 
Order. 

Requests  for  Exception 

A.  O.  Smith  Corporation.  Kankakee,  Illinois. 
BEE-U28.  test  procedures 
A.  O.  Smith  Corporation  (Smith)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430  in  which  it  requested  that 
it  be  relieved  of  its  obligation  to  test  the 
energy  efficiency  of  its  finned  copper  tubed 
boilers  with  modulated  input  (FCT  boilers).  In 
considering  the  request,  the  DOE  found  that 
the  procedures  specified  in  10  CFR  Part  430 
do  not  properly  measure  the  energy  efficiency 
and  fuel  utilization  of  the  FCT  boilers 
manufactured  by  Smith.  The  DOE  determined 
that  Smith  should  be  relieved  of  its  obligation 
to  test  its  FCT  boilers  until  the  provisions  of 
10  CFR  Part  430  are  amended  to  provide 
energy  efficiency  and  fuel  utilization 
measures  for  this  type  of  boiler  or  until  the 
DOE  determines  that  the  issue  of  modulation 
is  not  relevant  to  the  determination  of  the 
energy  efficiency  and  fuel  utilization  for  FCT 
boilers.  Accordingly,  exception  relief  was 
granted. 

Cities  Service  Company.  Tulsa.  Oklahoma. 
DEE-7937.  motor  gasoline 
Cities  Service  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increased  'oase  period  allocation  of  motor 
gasoline  for  one  of  its  motor  gasoline  retail 
outlets.  In  considering  the  request,  the  DOE 
found  that  since  Cities  could  redistribute 
base  period  volumes  among  its  company- 
operated  retail  outlets,  exception  relief  was 
not  necessary.  Accordingly,  exception  relief 
was  denied. 

Commonwealth  Oil  Refining  Co.,  Inc..  San 
Antonio.  Texas.  DEE-8020.  DSG-0063. 
crude  oil 

Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  §5  211.65  and 
211.67  in  which  the  firm  sought,  for  the  period 
September  through  December  1979,  either  to 
purchase  crude  oil  under  the  Buy/Sell 
Program  or  pursuant  to  an  order  of  the  Office 
of  Hearings  and  Appeals  or  to  receive 
additional  benefits  under  the  Entitlements 
Program  In  considering  the  request,  the  DOE 
found  that:  (1)  Corco  lacked  access  to 
reasonably-priced  crude  oil  supplies:  (2) 
Corco  would  experience  a  serious  financial 
hardship  and  a  gross  inequity  in  the  absence 
of  exception  relief;  and  (3)  the  DOE  had 
authority  to  grant  exception  relief  under  these 
circumstances.  Accordingly,  exception  relief 
was  granted,  and  six  refiner-sellers  were 


designated  to  supply  crude  oil  to  Corco.  A 
related  Petition  for  Special  Redress  filed  by 
Corco  was  dismissed. 

Craft  Petroleum  Company,  Inc.,  facJuon. 
Mississippi,  BEE-1099.  crude  oil 
Craft  Petroleum  Company.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  Subpart  D  in  which  the 
firm  sought  to  sell  the  crude  oil  produced 
from  the  ).  W.  Richardson  No.  3  Well  at 
market  price  levels.  In  considering  the 
request,  the  DOE  determined  that  the  firm 
would  be  able  to  operate  the  well  on  a 
profitable  basis  even  if  the  crude  oil 
produced  from  (he  well  were  sold  at  the 
applicable  regulatory  price  levels. 
Accordingly,  exception  relief  was  denied. 

Devon  Corporation:  D'Arbonne  Enepgy 

Corporation.  Oklahoma  City.  Oklahoma. 
DEE-2315.  crude  oil 
Devon  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212.  Subpart  E  in  which  the  firm  sought  to 
calculate  on  a  plant-by-plant  basis  its 
increased  costs  of  natural  gas  shrinkage  at 
several  natural  gas  processing  plants  in 
which  it  owns  an  interest.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  avoid  imposing  a  gross 
inequity  on  the  firm.  Accordingly,  exception 
relief  was  granted. 

Energy  Development  of  Mercer  County. 

Fargo.  North  Dakota.  BEE-0724.  BEE- 
I        1121.  motor  gasoline 
I   The  Energy  Development  Board  of  Mercer 
County  filed  Applications  for  Exception  from 
the  provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  an  increase  in  the  base  period 
pllocations  of  a  number  of  retail  gasoline 
outlets  and  wholesale  purchaser-resellers 
located  in  Mercer  County.  North  Dakota.  In 
:onsidering  the  requests,  the  DOE  found  that 
ixception  relief  was  necessary  to  meet  the 
ncreased  demand  for  gasoline  in  Mercer 
Ix>unty  resulting  from  population  growth  in 
he  County.  Accordingly,  exception  relief  was 
[ranted. 

•lint  Ink.  Inc..  Detroit.  Michigan.  BEE-028a. 
reporting  requirements 
Flint  Ink.  Inc.  filed  an  Application  for 
^ception  in  which  the  firm  sought  to  be 
vlieved  of  its  obligation  to  prepare  and 
lubmit  to  the  DOE  Forms  EIA-25  and  EIA- 
69.  In  considering  the  request,  the  DOE 
ound  that  the  firm  had  not  demonstrated  that 
:ompleting  the  forms  would  cause  it  to  suffer 
fin  inordinate  burden.  Accordingly,  exception 
relief  was  denied.  The  Decision  and  Order 
Uiscusses  the  standards  governing  exception 
relief  in  reporting  requirements  cases. 

flini-Serve.  Inc..  Beaumont.  Texas,  DEE- 
5314.  motor  gasoline 

Mini-Serve,  Inc.,  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
Ml,  in  which  the  firm  requested  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
determined  that  the  firm  had  failed  to 
demonstrate  that  its  financial  position  would 
be  adversely  affected  in  the  absence  of 
exception  relief  However,  the  DOE  did 
determine  that  three  of  Mini-Serve's  outlets. 
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managed  by  independent  operators,  qualified 
for  exception  relief  on  an  individual  basis. 
Accordingly,  exception  relief  was  granted  to 
these  outlets. 

Rockside  fr  21  Shell.  Independence.  Ohio. 
DEE-6SS9.  motor  gasoline 
Rockside  &  21  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  firm  was  earning  a  substantial  return  on 
its  investment  in  the  outlet.  Accordingly, 
exception  relief  was  denied. 

Smith  Oil  Company.  Inc.  New  Cumberland. 
West  Virginia.  BEE-0736.  motor  gasoline 
Smith  Oil  Company.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought  a 
new  supplier  to  furnish  it  with  the  portion  of 
its  bate  period  gasoline  entitlement  presently 
supplied  by  the  Robinson  Company.  In 
considering  the  request,  the  DOE  found  that 
Smith  did  not  qualify  for  relief  on  the  basis  of 
either  a  price  disparity  or  a  deterioration  of 
its  supplier-purchaser  relationship  with 
Robinson.  Accordingly,  exception  relief  was 
denied. 

Stewart  Oil  Company.  Urbana.  Illinois.  BEO- 
0526.  BEO-1307.  motor  gasoline 
Stewart  Oil  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  increased  base 
period  allocations  for  two  of  its  motor 
gasoline  retail  outlets.  In  considering  the 
requests,  the  DOE  found  that  exception  relief 
was  necessary  to  enable  Stewart  to  realize 
the  intended  benefits  of  a  capital  investment 
which  it  had  made  in  one  of  the  retail  outlets. 
However,  the  DOE  also  found  that  since 
Stewart  could  transfer  substantial  volumes  of 
motor  gasoline  to  this  outlet  from  its  other 
outlets,  exception  relief  should  be  provided 
only  under  certain  specified  circumstances. 
With  respect  to  the  second  outlet,  the  DOE 
determined  that  Stewart  had  failed  to 
demonstrate  that  any  operating  difficulties 
which  the  outlet  was  experiencing  were 
attributable  to  the  DOE  regulatory  program. 
Accordingly,  exception  relief  was  granted  in 
part  and  denied  in  part.  The  important  issue 
discussed  in  the  Decision  and  Order  is  the 
effect  of  regulatory  amendments  to  10  CFR 
\  211.106  on  wholesale  purchaser-resellers. 

Trueblood  Oil  Company.  Sheibum.  Indiana. 
BEE-0S29  gasohol 
Trueblood  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
blending  and  marketing  gasohol.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  the 
applicant  with  an  assured  supply  of  unleaded 
gasoline  sufficieni  to  maintain  a  stable 
gasohol  program.  Accordingly,  exception 
relief  was  granted. 

Union  Oil  Company  of  California. 

Schaumburg.  Illinois.  BEE-1507.  motor 
gasoline 

Union  Oil  Company  of  California  filed  an 
Application  for  Exception  from  the  provisions 


of  10  CFR  Part  212  in  which  the  firm  sought  to 
increase  its  prices  for  motor  gasoline  sold  in 
Connecticut  to  reflect  the  amount  of  a  gross 
receipu  Ux  imposed  by  the  State  on  sales  of 
petroleum  products.  In  considering  the 
request  the  DOE  found  that  exception  relief 
was  necessary  to  avoid  imposing  a  gross 
inequity  on  Union's  non-Connecticut 
purchasers.  Accordingly,  exception  relief  was 
granted. 

RaquaaU  for  Tamporary  Exoaption 

Asamero  Oil  (U.S.J  Inc..  Washington.  D.C., 
BEL-0074.  BEL-0075,  crude  oil 
Asamera  Oil  (U.S.)  Inc.  filed  Applications 
for  Temporary  Exception  from  the  provisions 
of  10  CFR  I  211.67  in  which  it  sought  an 
increase  in  its  entitlements  sales  obligation 
by  an  amount  sufficient  to  bring  its  crude  oil 
acquisition  costs  into  substantial  parity  with 
those  of  other  domestic  crude  oil  refiners.  In 
considering  the  Applications,  the  DOE 
determined  that  Asamera  had  failed  to  show 
any  likelihood  of  success  on  the  merits  of  its 
underiying  Application  for  Exception. 
Asamera's  temporary  exception  requests 
were  therefore  denied. 

Edgington  Oil  Company.  Long  Beach, 
California.  BEL- 1525.  crude  oil 
Edgington  Oil  Company  filed  an 
Application  for  Temporary  Exception  from 
the  provisions  of  10  CFR  Part  212  in  which  the 
firm  requested  that  it  be  permitted  (1)  to  pass 
through  as  increased  non-product  costs 
certain  processing  fees;  (2)  to  modify  its 
historic  classes  of  purchaser  with  respect  to 
motor  gasoline;  and  (3)  to  use  increased  costs 
incurred  during  the  month  of  January  1961  to 
cost  justify  prices  in  |anuary.  In  considering 
the  request,  the  DOE  determined  that 
temporary  exception  relief  was  necessary  to 
avoid  irreparable  injury  to  the  firm.  The  DOE 
also  concluded  that  temporary  exception 
relief  would  further  the  important  objective  of 
expanding  the  domestic  refining  capacity  of  a 
small  and  independent  refiner.  Accordingly, 
temporary  exception  relief  was  granted. 

RequesU  for  Modificatioa  and /or,  ReaciasioD 
Crown  Central  Petroleum  Corporation. 

Baltimore.  Maryland.  DMR-0059.  motor 

gasoline 

Crown  Central  Petroleum  Corporation  filed 
an  Application  for  Modification  of  an  Order 
which  the  ERA  Office  of  Fuels  Regulation 
issued  to  Certified  Transport,  Inc.  on  April  19, 
1979.  In  considering  the  request,  the  DOE 
determined  that  Crown's  Application  was  not 
based  upon  significantly  changed 
circumstances.  Accordingly,  the  Application 
for  Modification  was  denied. 

Exxon  Company  U.S.A..  Houston.  Texas. 
DMR-0028.  crude  oil 
Exxon  Company  U.S.A.  filed  a  request  for 
reconsideration  of  j  final  Decision  and  Order 
issued  to  TOSCO  Corporation  on  June  14, 
1978,  in  which  the  DOE  granted  TOSCO  an 
exception  from  the  provisions  of  10  CFR 
f  211.67.  In  considering  Exxon's  submission, 
the  DOE  concluded  that  the  issuance  of  the 
June  14  Decision  was  a  valid  exercise  of  the 
agency's  authority.  The  DOE  further 
concluded  that  Exxon's  constitutional  due 
process  rights  had  not  been  abrogated  by  the 


issuance  of  the  fune  14  Decision.  However,  in 
order  to  eliminate  any  possibility  of  prejudice 
to  Exxon,  the  DOE  decided  to  construe  the 
firm's  submission  as  a  Statement  of 
Objections  and  to  analyze  the  substantive 
arguments  which  the  firm  made  in  opposition 
to  TOSCO's  exception  request.  In  this  regard, 
the  DOE  found  that  Exxon  had  failed  to 
present  any  new  information  or 
considerations  that  would  cause  the  DOE  to 
modify  the  June  14.  Decision  Accordingly. 
Exxon's  Statement  of  Objections  was  denied 

RaquMts  for  Stay 

Ex.xon  Company  U.S.A..  Washington.  DC- 
Standard  Oil  Co.  (Indiana).  Chicago. 
Illinois.  BES-0127.  BES~0126.  crude  oil 
Exxon  Company  U.S.A.  and  the  Standard 
Oil  Company  of  Indiana  (Amoco)  filed 
Applications  for  Stay  of  a  Decision  and  Order 
which  granted  exception  relief  on  an  interim 
basis  to  the  341  Tract  Unit  of  the  Citronelle 
Field.  The  341  Tract  Unit  of  the  Citronelle 

Field  7  DOE  \ .  No.  BEN-0078  (December 

31, 1980).  In  considering  the  stay  applications, 
the  DOE  determined  that  the  provisions  of 
the  DOE  Procedural  Regulations  relating  to 
notice  and  an  opportunity  for  comment  had 
been  satisfied  prior  to  the  issuance  of  the 
December  31  Interim  Order.  In  addition,  the 
DOE  found  that  strong  public  policy 
considerations  favored  the  granting  of  interim 
relief  to  the  Citronelle  Unit.  Finally,  the  DOE 
determined  that  the  appellants  had  not 
satisfied  the  criteria  for  the  approval  of  stay 
relief.  The  Applications  for  Stay  filed  by 
Exxon  and  Amoco  were  therefore  denied. 

Marlex  Petroleum.  Inc..  Los  Angeles. 

California.  BES-0123.  BET-0123.  motor 
gasoline 

Marlex  Petroleum.  Inc.  filed  Applications 
for  Stay  and  Temporary  Stay  from  the 
provisions  of  10  CFR  {  212.83,  which  require 
Marlex  and  ECO  Petroleum,  Inc.  to  treat  their 
refining  and  marketing  operations  as  a  single 
firm  for  purposes  of  applying  the  refiner  price 
formula.  In  considering  the  Applications,  the 
DOE  determined  that  Marlex  would  incur  an 
irreparable  injury  if  it  were  compelled 
immediately  to  consolidate  its  operations 
with  those  of  ECO  Marlex's  stay  request  was 
therefore  granted,  and  its  temporary  stay 
request  was  dismissed. 

Powerine  Oil  Company.  Los  Angeles. 

California.  BES-0109.  BEX-0136.  motor 
gasoline 
Powerine  Oil  Company  filed  an 
Application  for  Stay  of  its  obligation  under 
pnor  DOE  orders  to  furnish  Thomas  P. 
Reidy's  September  1979  motor  gasoline 
allocation  at  September  1979  prices. 
Powerine  requested  the  stay  pending 
administrative  and  judicial  review  of  the 
DOE's  prior  orders  and  pending  a  ruling  on  a 
Request  for  Interpretation  which  the  firm  had 
filed  with  the  DOE  Office  of  General  Counsel. 
In  considering  Powerine's  request  the  DOE 
found  that  the  firm  would  not  experience  an 
irreparable  injury  if  its  stay  request  were 
denied  and  that  the  firm  had  not 
demonstrated  a  strong  likelihood  that  the 
prior  orders  would  be  overturned  on  appeaL 
Accordingly,  the  Application  for  Stay  was 
denied.  The  DOE  alao  issued  a  SupplemenUl 
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Order  clarifying  the  price  for  unleaded 
gasoline  which  Powerine  would  be  permitted 
to  charge  Reidy  under  the  prior  orders. 

Richards  Oil  Company .  Savage.  Minnesota, 
BRS-0103.  petroleum  products 

Richards  Oil  Company  filed  an  Application 
for  Stay  from  its  obligation  to  make 
settlement  payments  pursuant  to  a  Consent 
Order  which  it  had  entered  into  with  ERA 
Region  V.  In  considering  the  Application,  the 
DOE  determined  that  since  Richards' 
afflliates  had  ample  financial  resources. 
Richards  would  not  be  irreparably  injured  if 
it  continued  to  make  settlement  payments. 
Richards'  slay  request  was  therefore  denied. 

Motions  For  Diicovery 

Cities  Service  Company.  Tulsa.  Oklahoma. 
BEJ-0126.  BED-1049.  crude  oil 
Cities  Servic*  Company  filed  a  Motion  for 
Discovery  and  Protective  Order  in  which  it 
sought  access  to  confidential  data  submitted 
by  Plateau,  Inc.  in  connection  with  Plateau's 
Application  for  Exception  from  the  provisions 
of  the  Entitiemants  Program.  10  CFR  211.67.  In 
considering  Cities'  Motion,  the  DOE 
determined  thai  Cities  had  failed  to  show 
that  the  information  it  sought  was  relevant 
and  material  to  the  issues  which  Cities  had 
raised  in  the  exception  proceeding.  Cities' 
Motion  was  therefore  denied. 

Texaco  Inc..  Washington.  D.C..  DRD-0098: 
DRD-0199:  Louisiana  Land  &  Exploration 
Company.  tVashington.  D.C:  Office  of 
Special  Counsel.  Washington.  D.C.  BRS- 
0102.  crude  oil 
Texaco  Inc.  atid  the  Louisiana  Land  and 
Exploration  Coirpany  (LL&E)  filed  motions  to 
compel  discovery  in  connection  with  an 
enforcement  proceeding  pending  before  the 
Office  of  Hearings  and  Appeals.  Texaco 
sought  to  compel  the  Office  of  Special 
Counsel  for  Corrpliance  (OSC)  to  respond  to 
certain  interrog»tories  which  the  firm  had 
submitted  to  OSC  in  connection  with  the 
case  In  addition,  both  Texaco  and  LLAE 
sought  to  compal  OSC  to  disclose  documents 
which  OSC  had  withheld  from  discovery  on 
grounds  of  privilege. 

The  Office  of  Hearings  and  Appeals  held 
that  OSC's  obligation  to  respond  to  Texaco's 
interrogatories  »vas  governed  by  a  stipulation 
which  OSC  and  Texaco  had  previously 
entered  into  and  directed  OSC  to  supplement 
inadequate  resfionses  to  interrogatories  it 
had  agreed  to  answer  The  OHA  also 
addressed  OSC's  invocation  of  the 
"deliberative  processes'  privilege,  the 
attorney-client  privilege,  and  the  work 
product  doctrine  The  OHA  held  that  OSC's 
refusal  to  obtain  an  affidavit  of  the  Secretary 
of  Energy  in  support  of  its  invocation  of  the 
"deliberative  processes  "  privilege  was 
proper.  In  addition.  OHA  upheld  OSC's 
privilege  assertions  with  respect  to  the 
majority  of  the  documents  withheld,  ordered 
a  number  of  documents  disclosed  to  Texaco 
and  LLAE.  and  directed  OSC  to  submit  other 
documents  to  OHA  for  an  m  camera 
inspection. 

The  OHA  also  denied  an  OSC  request  that 
the  discovery  proceedings  be  stayed  insofar 
as  they  involved  the  "deliberative  processes"' 
privilege.  Finally,  the  OHA  addressed  OSC's 
motion  to  compel  Texaco  and  LL&E  to  file 


statements  of  factual  objections.  The  OHA 
granted  that  motion,  noting  that  Texaco  and 
LLAE  had  obtained  lufficient  factual 
discovery  to  enable  them  to  formulate  their 
positions  in  the  enforcement  proceeding. 

Supplemental  Order 

Plateau.  Inc..  Washington.  DC.  BEX-0149. 
crude  oil 
On  December  16. 1980.  the  DOE  issued  a 
Proposed  Decision  and  Order  to  Plateau.  Inc. 
which  granted  the  firm's  request  for  an 
exception  from  the  provisions  of  10  CFR 
\  211.67  (the  Entitlements  Program).  In  a 
Supplemental  Decision  and  Order  also  issued 
to  Plateau  on  December  16. 1980.  the  DOE 
implemented  the  exception  relief  tentatively 
granted  to  Plateau  on  an  interim  basis. 
Subsequent  to  the  issuance  of  the  December 
16  determinations,  the  DOE  discovered  an 
error  in  the  calculation  of  the  exception  relief 
granted  in  the  December  16  Proposed 
Decision.  The  DOE  therefore  issued  a 
Supplemental  Order  to  correct  the  error  in  the 
December  16  Proposed  Decision  and  to 
amend  the  December  16  Supplemental  Order 
to  reflect  the  correct  amount  of  exception 
relief 

Protective  Orders 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firms.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Company  Name.  Location,  and  Case 
Numbers 

Cities  Service  Co. /Somerset  Refinery.  Inc., 

Tulsa.  Oklahoma,  BEJ-Oiei. 
Energy  Cooperative,  Inc./Mobil  Oil  Corp., 

Washington.  DC,  BEI-0174. 
Energy  Cooperative.  Inc./Cities  Service  Co.. 

Washington.  D.C,  BEI-m75. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  Temporary  Exception,  slay,  and/ 
or  Teniiporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determined  that  the  request 
be  granted. 

Company  Name.  Location.  Case  Number 

Mustapha  Ally  Chevy  Chase.  MD,  BEE-1188. 
The  following  firms  filed  Applications  for 
Exception.  Temporary  Exception,  stay,  and/ 
or  Temporary  Stay  from  the  provisions  of  the 
Motor  Gasoline  Allocation  Regulations.  The 
requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Location,  Case  Number 
Colonial  Shell,  Sarasota.  FL,  BEO-0136. 
Hans  Skelly  Service.  Bettendorf,  lA.  BEO- 
1008. 


Mike's  Texaco  Service.  Santa  Clara.  CA. 

BEO-OISZ. 
Munford  Inc.  Atlanta.  GA.  DEE-45ie 
Scot  Oil  Co..  Nashville,  TN.  DEE-5fl04. 
Trinity  Arco.  Providence.  Rl.  DEE-Meo 

Name  of  Petitioner  and  Case  Number 

Nick's  Gulf.  DEE-7303. 

Edon  Service  Center.  BEO-0201. 

Monroe  County  Library  System.  BEO-0430. 

Kristensen  Standard.  BEO-029S. 

Interstate  Skelly  Station.  BEO-0352. 

Michael  Feldman.  DEE-7e97 

Meyers  Brothers.  Inc..  BEO-0353. 

Claude's  Standard  Service.  BEO-0S17,  BEO- 

051& 
|une  Lake  Chevron.  BEO-0703. 
Gateway  Buick.  BEO-0722. 
Bob's  Marathon.  BEO-0768. 
Ken's  Truck  Town,  BEO-0976 
Mont's  Texaco,  BEO-1012. 
Garrett's  Exxon  Servicenler.  BEO-1034. 
Christian  Oil  Company.  BEO-109e. 
Seaview  Exxon.  BEO-6B34. 
Abzakh  Mohammed.  DEE-57a2. 
Terrytown  Texaco.  BEO-llSZ. 
Action  Marathon.  BEO-0239 
Ajax  Rent-A-Car/Airport  Texaco,  BEO-0764. 
Dee's  Market.  BEQ-lOee. 
Mabank  Texaco.  BEO-1098. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  Number 

Calcasieu  Refining  Co..  BEE-1241. 
Cannon's  Crystal  Car  Wash.  BEO-OSeS 
Cities  Service  Co..  DF^-0657. 
Continental  Oil  Co..  BRO-1153. 
Dean  Oil  Co..  Inc..  BEE-1170. 
JiW  Refining.  Inc..  DEE-1029. 
Lemon  City  Service.  Inc..  BF,1^-0051. 
Pester  Refining  Co..  DEA-0282. 
Petrochemical  Energy  Croup.  DEA-0392. 

DEA-0398. 
Pope  Oil  Company.  DEE-5870. 
Purser  Oil  Co..  Inc..  DEE-7530, 
SAW  Engine  Supply  Co..  BXE-0918. 
Shepard  Oil  Company.  BEE-1065, 
South  Bay  Shell.  DEE-7489.  DEL-7489,  DST- 

7489. 
Southern  Natural  Resources.  Inc..  BEE-1045. 
Stephen  M.  Shaw.  BFA-0574,  BFA-0575, 

BFA-0576. 
Tenneco  Oil  Co..  BER-0547. 
West  Coast  Allied  Gasoline  Retailers  of 

Florida.  BEE-0547 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday  thtough  Friday,  between 
the  hours  of  1:00  p.m.  and  5«)  p.m., 
except  federal  hohdays.  They  are  also 
available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 


Dated:  February  24. 1961. 
GMTf*  B.  Bmnay. 

Director,  Office  of  Hearings  andAppealt. 
IPX  Doc  si-aaei  nwd  ua-ti.  S4s  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

{OPT8-51224:  T8H-fRL  1762-1) 

Certain  Chemicals  Premanufacture 
Noticea 

Correction 

In  FR  Doc.  81-4900,  published  at  page 
12104,  on  Thursday,  February  12, 1981, 
on  page  12105.  make  the  following 
corrections: 

(1)  In  the  first  column,  the  heading 
"PMN  80-12"  should  be  corrected  to 
read  "PMN 81-12". 

(2)  In  the  second  column,  the  heading 
"PMN 80-18"  should  be  corrected  to 
read  "PMN 81-18". 


(EN-FRL  176S-4] 

CalHomla  State  Motor  Vehicle 
PoNutkHi  Control  Standards; 
Cancellation  of  PutHIc  Hearing 

AaCMCY:  Environmental  Protection 
Agency. 

AcnOM:  Cancellation  of  tentatively 
scheduled  public  hearing. 

SUMMARY:  This  notice  cancels  a  public 
hearing  that  EPA  tentatively  scheduled 
for  March  5,  and  if  necessary  March  6, 
1981,  at  EPA's  San  Francisco  Regional 
Office  to  consider  California's  requests 
for  waivers  of  Federal  preemption  to 
enforce  several  amendments  to  its  motor 
vehicle  pollution  control  program 
including:  motorcycle  evaporative 
emission  standards  and  test  procedures, 
amended  regulations  pertaining 
primarily  to  emissions  from  diesel 
passenger  vehicles,  and  amended 
regulations  setting  special  oxides  of 
nitrogen  (NO.)  standards  for  certain 
qualifying  small-volume  manufacturers. 
The  record  for  these  waiver  requests 
will  remain  open  for  written 
submissions  of  interested  parties  until 
March  20, 1981. 

DATES:  This  notice  cancels  a  public 
hearing  that  was  previously  scheduled 
for  March  5,  and  if  necessary  March  6, 
1981.  The  period  for  submitting  written 
comments  ends  March  20, 1981. 
ADDRESSES:  Parties  may  submit  written 
information  concerning  those  California 
requests  for  waivers  of  Federal 
preemption  to  the  Director. 
Manufacturers  Operations  Division 


(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460  (Docket  Number 
EN-80-23).  Copies  of  all  materials 
relevant  to  the  waiver  request  will  be 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section  (A-120), 
Gallery  I,  Waterside  Mall,  401  M  Street. 
S,W.,  Washington.  D.C.  20480. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Schloss.  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  S.W., 
Washington,  D.C.  20460.  (202)  472-9421. 

SUPKEMENTARY  INFORMATION: 

I.  Background  and  DiacuHion 

In  two  Federal  Register  notices  (46  FR 
10851  (February  4.  1981)  and  46  FR  12324 
(February  13. 1981))  EPA  announced  that 
it  had  received  requests  for  waivers  of 
Federal  preemption  under  section  209(b) 
of  the  Clean  Air  Act  (Act),  as  amended. 
42  U.S.C.  {  7543(b)  for  amendments  to 
California's  new  vehicle  emission 
control  program.  The  first  set  of 
amendments  establishes  evaporative 
emission  standards  for  motorcycles,  and 
new  evaporative  emission  test 
procedures  adapted  to  motorcycles.' 
The  motorcycle  evaporative  emission 
standards  for  which  California  now 
requests  a  waiver  are  set  out  in  the 
Federal  Register.^ 

On  December  26,  1980,  CARB  also 
requested  a  waiver  of  Federal 
preemption  for  amendments  to 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1981  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles".'  The  amendments  would 
accomplish  the  following: 


'  The  California  Air  Resource!  Board  ("CARB") 
did  not  adopt  all  the  amendmenti  simultaneously 
On  Decemtwr  19. 1977,  CARB  Rnt  adopted  the 
motorcycle  evaporative  emiaiion  itandardi.  On 
Oclol>er  12.  1979.  CARB  adopted  test  prt)ceduret 
■pecially  formulated  for  motorcyclea  to  accompany 
the  slandardt.  Finally,  on  )une  28.  1980.  CARB 
amended  the  standards  to  give  manufacturers  an 
additional  year  of  lead  time  to  meet  the  standards 
for  class  III  motorcycles.  CARB  requested  a  waiver 
of  Federal  preemption  for  these  changes  on  January 
14. 1981.  Section  1978(6);  Article  2  chapter  3. 
sutxJiapter  1  of  Title  13.  California  Administrative 
Code,  "California  Evaporative  Emission  Standards 
and  Test  Procedures  for  1978  and  Subsequent  Model 
Casoline-Powered  Motor  Vehicles."  as  amended 
December  19. 1977.  October  12  1979  and  June  28. 
1980. 

»  48  FR  108S1  (February  4. 1981). 

•Section  1980.1  and  1980.5.  Title  13,  California 
Administrative  Code:  "California  Exhaust  Emission 
Standartls  and  Test  Procedures  for  1981  and 
Subsequent  Model  Passenger  Cars.  Light-Duty 
Trucks  and  Medium-Duty  Vehicles. '  as  amended 
August  2&  1980. 


(i)  Permit  California  to  enforce  the 
Federal  particulate  exhaust  emission 
standard  for  1982  and  later  model  year 
diesel-powered  vehicles. 

(ii)  Change  one  of  California's 
optional  1982  model  year  NO.  emission 
standards  to  1.5  grams  per  mile  (g/mi.) 
for  100,000  mile  diesel  passenger  car 
certification,  and 

(iii)  Eliminate  the  hydrocarbon  (HC) 
exhaust  emissions  allowance  granted 
vehicles  with  low  evaporative  HC 
emissions  for  1962  and  later  model 
years. 

EPA  received  a  third  waiver  request 
from  CARB  dated  January  14. 1981, 
covering  a  second  set  of  amendments  to 
"California  Exhaust  Emission  Standard* 
and  Test  Procedures  for  1981  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks  and  Medium-Duty 
Vehicles". 'These  amendments  set 
special  NO,  standards  for  qualifying 
"small-volume  manufacturers,"  for 
model  years  1982-1986.  The  proposed 
standards  are  consistent  with  special 
NO,  standards  for  model  years  1980- 
1962  already  covered  by  waivers  of 
Federal  preemption  in  that  they  allow 
these  small-volume  manufacturers 
additional  lead  time  to  meet  the  NO, 
standards  imposed  upon  other 
manufacturers. 

Section  209(b)  of  the  Act  provides  that 
the  Administrator  shall  grant  a  waiver 
of  Federal  preemption  after  an 
opportunity  for  a  public  hearing,  unlest 
the  Administrator  makes  one  of  the 
findings  specified  in  section  209(b)  of  the 
Act. 

In  the  Federal  Register  notices 
announcing  receipt  of  CARB's  waiver 
applications.  EPA  stated  that  it 
tentatively  had  scheduled  a  public 
hearing  for  March  5.  and  if  necessary 
March  6, 1981,  to  consider  these  waiver 
requests,  but  would  cancel  the  hearing 
and  make  its  waiver  determinations  on 
the  basis  of  written  submissions  to  the 
record  if  no  party  notified  EPA  by 
February  24, 1981,  that  it  wished  to 
appear  and  present  oral  testimony. 
EPA  has  not  received  notification 
from  any  party  stating  that  it  wishes  to 
appear  and  present  oral  testimony 
concerning  the  California  waiver 
requests.  "Therefore,  EPA  has  cancelled 
the  hearing  scheduled  for  March  5,  and 
if  necessary  March  6, 1981.  Interested 
parties  may  still  submit  written 
information  relevant  to  CARB's  requests 
for  waivers  of  Federal  preemption. 


•Section  1980.4,  Title  13,  California 
Administrative  Code:  "Special  SUndards  for  19B2 
and  Subsequent  Model  Passenger  Cars,  and  19B3 
and  Subsequent  Model  Light-Duty  Trucks  and 
Medium-Duty  Vehicles.  0-3989  Pound  Equivalent 
Inertia  Weight",  Amended  Augrul  Z7.  1980 
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II.  Procedures  for  Public  Participation 

Although  EPA  will  not  hold  a  public 
hearing  to  consider  California's  waiver 
requests,  any  party  may  still  submit 
written  data,  views,  and  arguments 
which  EPA  will  enter  into  the  record 
upon  which  thq  Administrator  bases  his 
waiver  decision.  Interested  parties  who 
make  written  submissions  should  limit 
their  presentations  to  the  following 
considerations: 

(1)  Whether  California's 
determination  that  the  standards  will  be 
at  least  as  protective  of  public  health 
and  welfare  as  applicable  Federal 
standards  and  regulations  is  arbitrary 
and  capricious; 

(2)  Whether  California  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions;  and 

(3)  Whether  the  California  standards 
and  accompanying  enforcement 
procedures  are  not  consistent  with 
section  202(a)  af  the  Act. 

The  record  will  remain  open  until 
March  20, 1981  for  the  submission  of 
pertinent  written  information  for 
consideration  by  the  Administrator  in 
formulating  his  waiver  decision.  EPA 
will  make  this  information  available  for 
public  inspection  at  the  EPA  Central 
Docket  Section,  Docket  EN-60-23. 

Dated:  February  25.  1981. 
Jeffrey  G.  Miller. 

Acting  Assistant  Administrator  for 
Enforcement.       \ 

nt  Doc.  91-6715  Fil«i  3-27-81:  8:4S«m| 
MIXING  COOC  •SMV43-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  11-46,  etc.] 

Roanoke  Christian  Broadcasting,  Inc., 
Western  Virginia  Television  Co.; 
Applications  for  Construction  Permit 

Adopted:  January  23.  1981 
Released:  February  6.  1981. 
By  the  Chief  Broadcast  Bureau: 

In  re  applications  of  Roanoke 
Christian  Broadcasting.  Inc.,  Roanoke. 
Virginia.  BC  Docket  No.  81  ^i6.  File  No. 
BPCT-«X)409KE:  Western  Virginia 
Television  Co..  Roanoke.  Virginia,  BC 
Docket  No.  81-47,  File  No.  BPCT- 
790920KH:  for  a  construction  permit: 
hearing  designation  order  designating 
Applications  for  consolidated  hearing  on 
stated  issues. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Roanoke  Christian  Broadcasting,  Inc., 


(RGB)  and  Western  Virginia  Television 
Company  (WVTC)  for  a  new 
commercial  television  station  to  operate 
on  Channel  27,  Roanoke,  Virginia.' 

Roanolce  Christian  Broadcasting,  Inc. 

Financial  Qualifications 

2.  Analysis  of  the  financial  data 
submitted  by  RCB  reveals  that  S155.505 
will  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  without  revenue,  itemized  as 
follows. 


Equ«n<«nt  paymanl  (Imm  hy  3  montM) S3a.S2S 

MncaMnaou*     37.000 

Opwalvig  coatt  QnekJdkig  Iwd  and  Mudto)  p 

momm) „ 7SJS0 

Total issues 


To  meet  these  costs.  R(^  intends  to  rely  on 
a  S50.000  loan  from  Christian  Television 
Services.  Inc..  on  a  prepaid  afTiliation 
agreement  for  $72,800  with  the  PTL  Club 
through  Trinity  Advertising  Agency,  and  on 
$94,000  in  loans  from  individuals. 

3.  According  to  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  Applicants,  72  F.C.C.  2d  784, 
45  RR  2d  925  (1979),  the  affiliation 
agreement  with  the  PTL  Club  may  not 
be  relied  upon  by  RCB.  The 
Commission's  policy  regarding  financial 
qualifications  requires  an  applicant  to 
demonstrate  that  it  has  sufficient  capital 
to  cover  construction  costs  and  the  costs 
for  the  initial  commencement  period 
between  inauguration  of  broadcast 
service  and  the  point  where  advertising 
or  broadcasting  accounts  begin  to  "pay 
off  "Therefore,  applicants  must  show  the 
ability  to  construct  and  operate  for  three 
months  without  any  reliance  on 
broadcast  revenues.  New  Financial 
Qualifications  Standard  for  Broadcast 
Television  Applicants,  supra.  Amber 
Productions.  Inc..  FCC  79-549,  46  RR  2d 
448.  Accordingly,  a  limited  financial 
issue  will  be  specified  against  RCB 
concerning  the  $72,800  from  the  PTL 
Club  agreement. 

4.  Two  individuals,  R.  W.  Bowers  and 
Randolph  Kingery,  are  committed  to 
loan  RCB  $25,000  and  $15,000, 
respectively,  but  have  insufficient  liquid 
assets  to  meet  their  commitments.' 
Accordingly,  a  limited  financial  issue 
will  be  specified  regarding  the 


'  On  September  8. 1980,  WTVC  filed  a  petition  to 
deny  RGB's  application.  The  petition  is.  realistically, 
a  pre-designation  petition  to  specify  issues.  Since 
such  petitions  are  no  longer  permitted,  it  will  be 
dismissed.  Processing  of  Contested  BmadcasUng 
Applications.  45  RR  2d  1220  |1979). 

'The  financial  statement  of  R  W  Bowers 
indicates  that  his  current  liabilities  exceeed  hit 
liquid  assets  by  $75,423  Likewise.  Randolph 
Kingery's  financial  statement  indicates  that  his 
current  liabilities  exceed  his  liquid  assets  by  $5,027 


availability  of  S40.000  in  loans  from  the 
above-mentioned  individuals. 

Western  Virginia  Televiskn  Company 

Financial  Qualificationg 

5.  Analysis  of  the  financial  data 
submitted  by  WVTC  reveals  that 
1024,133  %vill  be  required  to  construct  the 
proposed  station  and  operate  it  for  three 
months,  without  revenue,  itemized  as 
follows: 


SJM.rso 

E<|u«n«ni  paynxms  ■»  MHrMl  O  menXa)  tS.lM 

2n.VM 


OpcrMnQ  ooel  SnduSnQ  Iwd  Mid  MuA>  ooeli) 
3  monM 168,318 


•24.133 


WVTC  intends  to  finance  construction 
and  operation  with  $25,489  in  current 
assets,  $660,000  in  subscription 
agreements  with  its  stocliholders.  and  a 
$250,000  loan  from  the  First  National 
Exchange  Bank:  totaling  $910,000. 

6.  WVTC's  fifteen  stockholders 
entered  into  subscription  agreements 
with  the  applicant  during  the  period 
from  April  4. 1979  to  April  30, 1979.  The 
agreements  specified  that  the 
subscriptions  would  be  "null  and  void 
and  of  no  further  effect  if  the  FCC  does 
not  issue  a  construction  permit"  within 
one  year  from  the  date  of  subscription. 
Thereafter,  on  October  4, 1979.  WVTC 
held  a  special  meeting  of  its 
stockholders  in  which  it  was  resolved  to 
extend  the  effective  date  of  the 
subscription  agreements  to  December  1. 
1980.  All  of  the  subscribers  were  present 
except  Gordon  C.  Willis.*  Since  the 
expiration  date,  as  extended,  has  now 
passed,  the  viability  of  the  subscription 
agreements  is  in  doubt.*  Accordingly,  an 
appropriate  issue  will  be  specified. 

7.  The  loan  commitment  from  First 
National  Exchange  Bank  to  WVTC 
indicates  that  the  bank's  commitment  to 
lend  $250,000  is  contingent  upon  the 
injection  of  stockholders'  equity  in  the 
amount  of  $750,000.  Of  this  amount. 
$90,000  in  stock  has  already  been  issued 


'Nonnally.  a  legal  question  would  be  raised  as  to 
whether  the  stockholders,  without  the  concurrence 
of  Willis,  could  extend  the  life  of  Willis 
commitment.  However,  since  the  viability  of  all  the 
subscription  agreements  must  tie  determined,  a 
separate  issue  with  regard  to  Willis  is  not 
necessary. 

'One  of  the  applicants'  shareholders.  Frank  A. 
Boxley.  placed  $44,000  in  an  escrow  account  with 
Colonial  American  National  Bank.  The  money  was 
to  be  used  to  purchase  stock  according  to  a 
subscription  agreement  with  WVTC  The  terms  of 
the  escrow  agreement  between  Frank  A.  Boxley  and 
Colonial  American  National  Bank  indicate  that  the 
account  tenninated  May  30.  1980.  Accordingly,  the 
availabihiy  of  the  $44,000  will  t>e  explored  within 
the  larger  issue  concerning  SseaOOO  in  subscription 
agreements. 
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and  paid  for,  leaving  $860,000  to  be 
collected.  Of  the  $90,000  received, 
$25,489  remains  in  cash.  Since  the 
availability  of  the  remaining  $660,000 
has  yet  to  be  determined,  a  limited 
financial  issue  concerning  the 
availability  of  the  bank  loan  will  be 
specified. 

8.  Except  as  indicated  by  the  issues 
specified  below,  we  find  the  applicants 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the 
applications  are  mutually  exclusive,  we 
are  unable  to  make  the  statutory  finding 
that  grant  of  them  would  serve  the 
public  interest,  convenience  and 
necessity.  Tlie  applications  must, 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

9.  Accordingly.  //  is  ordered.  Tliat  the 
petition  to  deny  filed  by  Western 
Virginia  Television  Company  IS 
DISMISSED. 

10.  //  is  further  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  of  Roanoke  Christian 
Broadcasting.  Inc..  and  Western  Virginia 
Television  Company  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Roanoke  Christian  Broadcasting,  Inc.: 

(a)  Whether  at  least  $72,800  upon 
which  the  applicant  had  relied  from  PTL 
Club  will  be  available  to  it: 

(b)  Whether  R.  W.  Bowers  and 
Randolph  Kingery  have  net  liquid  assets 
sufficient  to  meet  their  commitments  to 
the  applicant:  and 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  To  determine,  with  respect  to 
Western  Virgina  Television  Company: 

(a)  Whether  at  least  $660,000 
represented  by  stock  subscriptions  will 
be  available  to  the  applicant; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
the  applicant  will  have  available  to  it  a 
loan  of  at  least  $250,000  from  First 
National  Exchange  Bank;  and. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


11.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  //  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  S  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  B1 -A55S  Filed  l-rr-Vi.  »M  (m\ 
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(Report  No.  A-26] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  February  27. 1981. 
Cut-Off  Date:  April  10. 1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  April  10, 
1981.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  on  file  by  the  close  of  business 
on  April  10,  1981,  which  involves  a 
confiict  necessitating  a  hearing  with  any 
application  on  this  list  must  be 
substantially  complete  and  tendered  for 
filing  at  the  close  of  business  on  April 
10, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  April  10, 1981. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

BP-801030AE  (New),  Pueblo  West.  Colorado. 

Public  Broadcasting  Company  of  Pueblo 

West.  Inc..  Req:  650kHz.  IkW.  5kW-LS. 

DA-N.U. 
BP-8011121AE  (WVNH),  Salem,  New 

Hampshire.  WVNH  Broadcasting 

Company,  Inc.,  Has:  lllOkHz.  5kW,  DA-D. 

Req:  1120kH2,  IkW.  10kW-LS(5kW-CH), 

DA-N.U. 


BP-801230AD  (WKKE).  Pearl.  Mississippi. 
Mid  South  Media.  Inc..  Hat:  1190kHz. 
IkW.D,  Req:  llSOkHz.  500W,  lOkW-LS. 
DA-N.U. 

BP-810102AA  (New).  Sisseton.  South  Dakota. 
Wayne  D.  Tisdale.  Req:  1330kHz.  IkW.D. 

BP-810105AC  (WKVL),  Clarkiville. 
Tennessee.  Two  Rivers  Broadcasting 
Company.  Has:  1550kHz.  0.25kW.  DA-N.U, 
Req:  1550kHz.  0.25k W.  IkW-LS.  DA-N.U. 

BP-8101ieAD  (New).  State  College. 
I'ennsylvania.  The  Pennsylvania  State 
University.  Req:  820kHz.  5  kW.  50kW-LS. 
DA-2.U. 

BP-810130AG  (WLOU).  Louisville.  Kentucky, 
Summers  Broadcasting,  Inc..  Has:  1350kHz. 
5kW.D.  Req:  1350kHz.  500W.  5kW-LS,  DA- 
N.U. 

BP-810108AE  (New).  Gatlinburg.  Tennessee, 
Gatlinburg  Broadcast  Communications, 
Inc..  Req:  1230kHz.  0.25kW.  IkW-LS.U. 

BP-810129AB  (New).  Memphis,  Tennessee. 
Minority  Broadcasting  of  the  Midwest.  Inc., 
Req:  1030kHz,  ,  IkW.  50kW-LS.  (lOkW- 
CH).  DA-N.U. 

|FR  Doc  «l-6i45  Filed  2-27 -SI.  S:49  11111 
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[Report  No.  B-19] 

TV  Broadcast  Application  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  February  24.  1981. 
Cut-off  Dale:  April  13.  1981. 

Notice  is  hereby  given  that  the 
application  listed  below  is  accepted  for 
filing.  Because  the  application  listed 
below  is  in  conflict  with  an  application 
which  was  accepted  for  filing  and  listed 
previously  as  subject  to  a  cut-off  date 
for  conflicting  applications,  no 
application  whicli  would  be  in  confiict 
with  the  below-listed  application  will  be 
accepted  for  filing. 

Petitions  to  deny  the  application  listed 
below  and  minor  amendments  thereto 
must  be  on  file  with  the  Commission  not 
later  than  the  close  of  business  on  April 
13. 1981.  The  application  previously 
accepted  for  filing  and  in  confiict  with 
the  below-listed  application  may  also  be 
amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  April  13. 
1981.  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  Rules. 

BPCT-801219KE  (New).  Uke  Charles. 
Louisiana.  Hugh  Van  Eaton.  Sr  and  Leland 
Hughes  )ones.  a  partnership,  Channel  29. 
ERP:  Vis.  700  kW;  HAAT:  333  feet. 

Federal  Communications  Commission 

William  |.  Tricarico, 

Secretary. 

[TV.  Doc  81-«S4«  Filed  2-27-81:  t:4S  anil 
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(CC  Ooefctt  No.  60-766;  Transmittal  No. 
191] 

RCA  American  Communications,  Inc.; 
Revisions  to  Tariff  FCC  Nos.  1  and  2; 
Order  Extending  Time  for  Filing 
Comments  snd  Reply  Comments 

AQENCY:  Federal  Communications 

Commission. 

action:  Memorandum  opinion  and  order 

extending  comments  and  reply 

comments. 

summary:  The  Federal  Communications 
Commission  denies  a  petition  filed  by 
RCA  American  Communications.  Inc. 
(RCA  Americom]  seeking  consolidation 
of  this  proceeding  with  the 
Commission's  ongoing  Competitive 
Carrier  Rulemaking,  Docket  No.  79-252. 
The  Commission  also  grants  in  part 
RCA  Americom  8  motion  for  extension 
of  time  until  March  3, 1981  in  which  to 
file  its  direct  case  in  this  investigation. 
The  Commission  denies  the  petition 
because  consolidating  the  two 
proceedings  would  unduly  delay  the 
investigation  of  the  specific  issues 
raised  in  the  underlying  proceeding  and 
because  of  the  Commission's  belief  that 
investigation  is  the  most  appropriate 
means  for  examining  the  specific 
proposed  revisions  to  RCA  Americom's 
current  tariff. 

DATES:  Comments  or  reply  cases  must 
be  filed  on  or  before  April  2, 1981,  and 
RCA  Americom's  response  must  be  filed 
no  later  than  April  17, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Carl  E.  Douglas,  Common  Carrier 
Bureau,  (202)  632-6917. 
SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  February  11. 1981. 
Released:  February  19. 1981. 
Before  the  Actinj  Chief.  Common  Carrier. 

1.  Before  the  Bureau  is  a  petition  filed 
by  RCA  Americom  Communications. 
Inc.  (RCA  Americom)  seeking 
consolidation  of  the  above-captioned 
proceeding  with  the  ongoing 
Competitive  Carrier  Rulemaking,  Docket 
No.  79-252,  Further  Notice  of  Proposed 
Rulemaking  FCC  80-742.  released 
January  16, 1981.  For  the  reasons 
explained  below,  we  are  denying  the 
request. 

2.  By  Memorandum  Opinion  and 
Order.  FCC  80-778.  released  December 
31. 1980  [Order],  the  Commission 
instituted  an  investigation  into  proposed 
tariff  revisions  filed  by  RCA  Americom 
which  would  have  increased  rates  and 
substantially  restructured  its  current 


satellite  service  offerings.  The 
Commission  also  suspended  their 
effectiveness  for  five  months. ' 

3.  Among  other  things,  it  designated 
for  investigation  the  following  issues: 

(1)  What  justification  should  t>e  submitted 
by  a  dominant  carrier  pro[>cttng  to  alter  a 
long  term  tervice  tariff: 

(2)  Whether  the  [specific  changes  proposed 
by  RCA  American)  would  be  just  and 
reasonable  and  otherwise  lawful  under  the 
tentative  standard  that  a  carrier  may  alter  a 
long  term  service  tariff  only  in  accordance 
with  the  tariff  itself  or  if  it  demonstrates  tliat 
substantial  cause  exists  to  change  the 
existing  tariff  terms:  and 

(3)  Whether  the  specific  changes  proposed 
are  just  and  reasonable  and  otherwise  lawful. 

See  Order  at  para.  37. 

4.  RCA  Americom  argues  that  these 
are  issues  of  a  general  legal  and  policy 
nature  which  should  be  resolved  in  the 
context  of  a  rulemaking  proceeding 
rather  than  in  an  investigation  of 
specific  tariff  provisions.  Any  decision 
on  them,  states  RCA  Americom,  may  be 
expected  to  have  broad  industry  impact. 
As  such,  all  carriers  and  customers 
should  have  notice  of  their  pendency 
and  an  opportunity  to  comment.  RCA 
Americom  contends  that  the  rulemaking 
proceeding  in  Docket  No.  79-252  in 
which  the  Commission  is  making  a 
comprehensive  evaluation  of  the 
regulatory  treatment  of  domestic 
statellite  carriers  (Domsats)  would  be 
the  most  logical  proceeding  to  consider 
the  issues  raised  here. 

5.  The  gravamen  of  RCA  Americom's 
argument,  therefore,  appears  to  be  that 
it  is  inappropriate  to  consider  issues 
which  may  have  broad  but  indirect 
applicability  in  the  context  of  speciBc 
tariff  proposals.  We  cannot  agree. 
Indeed,  as  even  RCA  Americom 
recognizes,  "the  choice  made  between 
proceeding  by  general  rule  or  by 
individual  ad  hoc  litigation  is  one  that 
lies  primarily  in  the  informed 
discretation  of  the  administrative 
agency."  S.E.C.  v.  Chenery  Corp.,  332 
U.S.  194.  203  (1946).' 


'  Under  the  procedural  schedule  let  by  tlie  Order, 
RCA  Amehcom  it  required  to  file  its  direct  case  no 
later  than  February  16.  1961.  RCIA  Ajnericom  hat 
moved  for  a  30  day  extension  of  time  in  the  event 
we  deny  its  consolidation  petition.  Heritage  Village 
Church  and  Misiionary  Fellowthip.  Inc.  oppose  this 
motion,  while  Showtime  Entertainment,  the 
Christian  Broadcast  Network.  Inc.  Southern 
Satellite  Systems.  Inc..  and  Spanish  International 
Network.  Inc.  oppose  both  the  motion  and  the 
petition. 

"See.  also ,  City  of  Chicago  v  F.P.C..  458  F.2d  731 
(DC.  Cir  1971).  cert,  denied  405  U.S.  1074  (1972). 
"The  ability  to  choose  with  relative  freedom  the 
procedure  it  will  use  to  acquire  relevant  information 
gives  the  Commission  power  to  realistically  tailor 
the  proceedings  to  fit  the  issues  before  it.  the 
information  it  needs  to  illuminate  those  issues  and 
the  manner  of  presentation  which,  in  its  judgment. 


6.  More  to  the  point,  however,  the 
issues  that  the  Commission  ia  examining 
in  this  proceeding  arise  in  the  context  of 
the  specific  tariff  revisions  proposed  by 
RCA  Americom.  These  revisions  would 
alter,  among  other  things,  the  length  of 
the  service  terms,  the  termination 
liabiUty,  the  grades  of  service  currently 
available,  and  the  length  of  the  renewal 
notice  periods.  The  primary  purpose,  in 
other  words,  is  to  determine  the 
lawfulness  of  these  specific  proposed 
revisions.  To  this  end.  the  issues  have 
been  formulated  so  as  to  develop 
workable  standards  to  aid  in  that 
purpose.  By  necessity,  workable 
standards  must  be  established  first 
before  the  Commission  can  evaluate  the 
lawfulness  of  any  particular  revision. 
The  fact  that  such  standards  then  are 
likely  to  have  precedential  value  does 
not  mean  the  Commission  must  decide 
the  questions  raised  by  RCA 
Americom's  filing  in  a  broad  rulemaking 
proceeding. 

7.  Consolidating  this  investigation 
with  Docket  No.  79-252  would  be 
unwise  for  another  reason.  In  adopting 
the  Order  the  Commission  expressly 
stated  its  intention  to  conduct  an 
expedited  investigation  which  would  be 
concluded  within  the  five  month 
suspension  period.  Since  reply 
comments  in  Docket  No.  79-252  will  not 
be  due  until  April  6, 1981,  the 
consolidation  of  these  proceedings 
would  clearly  frustrate  the 
Commission's  objective  of  completing 
this  investigation  by  May  31, 1981. 

8.  This  brings  us  to  RCA  Americom's 
request  for  a  30-day  extension  after 
release  of  this  order  to  file  its  direct  case 
in  the  event  that  its  petition  is  denied. 
Although  RCA  Americom  does  not  give 
any  reason  for  its  request,  it  would 
appear  the  extension  is  needed  to  offset 
the  time  spent  in  preparing  the  petition. 
Under  the  circumstances,  we  conclude 
that  an  extension  of  time  until  March  3, 
1981,  would  not  unduly  delay  the 
proceeding.  In  view  of  the  five  month 
suspension  limitation,  however,  we  do 
not  intend  to  grant  any  further 
extensions  of  time  in  the  the  pleading 
cycle  absent  a  showing  of  extraordinary 
circumstances. 

9.  Accordingly,  it  is  ordered,  pursuant 
to  Section  0.291  of  the  Commission's 
Rules.  47  CFR  0.291.  That  the  petition  to 
consolidate  filed  by  RCA  American 
Communications,  Inc.  IS  DENIED. 

10.  It  is  further  ordered.  That  RCA 
Americom  shall  submit  its  direct  case  no 
later  than  March  3. 1981.  Other  parties 


will  bring  t>efore  it  the  relevant  infotmation  in  ilie 
most  efficient  manner." 
458  F.2d  at  744. 
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may  file  their  reply  cases  or  comments 
within  30  days  thereafter.  RCA 
Americom  may  file  its  response  within 
15  days  thereafter. 

11.  It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  published  in  the 
Federal  Register, 
losepb  A.  Marion. 

Acting  Chief.  Common  Carrier  Bureau. 
\n  Doc  Ri-aM2  Filed  t-tr-n.  kis  «m] 
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ICC  Docket  No.  S0-2SS;  FCC  81-64] 

Federal-State  Joint  Board  on 
Jurisdictional  Separations, 
Designation  of  Chairman  and 
Appointment  of  Member 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Designation  of  new  Chairman  of 
the  Federal-State  Joint  Board  on 
jurisdictional  separations  and 
appointment  of  new  member  to  the 
Board. 

summary:  Acting  Chairman  of  the 
Commission  Robert  E.  L.ee  is  designated 
to  serve  as  Chairman  of  the  Joint  Board. 
Commissioner  Anne  P.  Jones  is  also 
appointed  to  fill  a  vacancy  on  the  board. 
This  action  was  necessitated  by  former 
Commission  Chairman  Charles  D.  Ferris; 
withdrawal  from  participation  in  all 
proceedings  before  the  Commission 
pending  the  effective  date  of  his 
resignation. 

DATES:  This  action  is  effective  February 
19, 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  Pabo,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau  (202-632-9342). 

Adopted:  February  5, 1981. 

Released:  February  19.  1981. 

By  the  Commission:  Chairman  Ferris  not 
participating. 

In  the  matter  of  an  amendment  of  Part 
67  of  the  Commission's  rules  and 
establishment  of  a  Joint  Board,  CC 
Docket  No.  80-286.  second  supplemental 
notice. 

1.  On  June  11, 1980,  the  Commission 
instituted  a  proceeding  to  amend  Part  67 
of  the  Commission's  Rules  concerning 
jurisdictional  separations  and 
established  a  Federal-State  Joint  Board 
pursuant  to  Section  410(c)  of  the 
Communications  Act  to  develop  the 
relevant  revisions.  Amendment  of  part 
67  of  the  Commission 's  Rules  and 
Establishement  of  a  Joint  Board,  CC 
Docket  No.  80-286,  78  FCC  2d  837  (1980). 
By  a  subsequent  Notice  the  Commission 


appointed  the  members  of  the  Joint 
Board  and  dealt  with  certain  procedural 
matters.  Chairman  Charles  D.  Ferris, 
Commissioner  Robert  E.  Lee  and 
Commissioner  Joseph  R.  Fogarty  were 
appointed  as  the  Federal 
Communications  Commission  members 
of  the  Joint  Board.  Commission 
Chairman  Ferris  was  designated 
Chairman  of  the  Joint  Board,  CC  Docket 
No.  80-286.  82  FCC  2d  157  (1980). 

2.  Chairman  Ferris  subsequently 
tendered  his  resignation  from  the 
Commission  effective  April  10.  1981.  and 
withdrew  from  participation  in  all 
proceedings  before  the  commission 
pending  his  departure.  By  Commission 
action  on  February  5. 1981. 
Commissioner  Robert  E.  Lee  will  serve 
as  Acting  Chairman  of  the  Commission. 
He  will  also  serve  as  Chairman  of  the 
Joint  Board  pursuant  to  Section  410(c)  of 
the  Act.'  Commissioner  Anne  P.  Jones 
was  appointed  to  fill  the  vacancy  on  the 
Joint  Board  created  by  Chairman  Ferris' 
withdrawal. 

3.  Accordingly,  it  is  ordered.  That 
Acting  Chairman  of  the  Commission 
Robert  E.  Lee  shall  serve  as  Chairman  of 
the  Federal-State  Joint  Board  convened 
in  this  proceeding  pursuant  to  Section 
410(c)  of  the  Communications  Act.  as 
amended,  47  U.S.C.  410(c)  (1976). 

4.  It  is  further  ordered.  That 
Commissioner  Anne  P.  Jones  is 
appointed  to  the  Joint  Board. 

Federal  Communications  Commission. 
William  ).  Tricarico. 

Secretary. 

|FR  Doc  Sl-eesi  Filed  2-Z7-61:  8:4S  anij 
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FEDERAL  MARITIME  COMMISSION 

Atlantic  and  Gulf /West  Coast  of 
Central  America  and  Mexico 
Conference  No.  8300;  Agreement 
Termination 

The  Federal  Maritime  Commission 
gives  notice  that  it  shall  terminate  its 
approval  of  the  Atlantic  and  Gulf/West 
Coast  America  and  Mexico  Conference 
No.  8300.  as  amended,  effective 
February  1, 1981.  the  effective  date  of 
the  withdrawal  of  Naviera 
Multinacional  Del  Caribe,  S.A. 
(NAMUCAR)  from  membership  in  the 
Conference.  NAMUCAR's  withdrawal 
reduced  the  Conference  membership 
only  one  p'arty.  Section  15  of  the 
Shipping  Act,  1916,  only  recognizes 


'  Section  410(c)  of  the  Act.  as  amended,  provides, 
among  other  things,  that 

|t)he  Chairman  of  the  commission,  or  another 
Commissioner  designated  by  the  Commission,  shall 
serve  as  Chairman  of  the  Joint  Board. 

47  U.S.C.  410(c)  (1976). 


conferences  between  two  or  more 
parties  subject  to  the  Act. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  25, 1981. 
Frandf  C.  Humey, 
Secretary. 

|FR  Doc  81 -SM"  Filed  2-27-81  8:45  ami 
MIXIMO  CODE  •7SO-01-M 

Riing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  January  19. 
1981,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980.  P.L.  96- 
325,  94  Stat.  1021,  and  was  deemed 
approved  that  date,  to  the  extent  it 
constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15.  Shipping  Act.  1916. 
Agreement  No.  LM-80  supersedes 
Agreement  No.  LM-28,  which  is 
currently  before  the  Commission  in 
Docket  No.  78-39,  Standard  Fruit  and 
Steamship  Co.,  Inc.,  and  United  Brands. 
Inc.  V.  Pacific  Maritime  Association,  et. 
al 

Agreement  No.:  LM-80. 

Filing  Party:  R.  Frederick  Fisher.  Esquire, 
Lillick.  McHose  &  Charles.  Attorneys  for 
Pacific  Maritime  Association.  Two 
Embarcadero  Center.  San  Francisco, 
California  94111. 

Summary:  Agreement  No.  LM-80  is  an 
assessment  agreement  between  the  members 
of  the  Pacific  Maritime  Association 
implementing  certain  collective  bargaining 
obligations  with  the  International 
longshoremen's  and  Warehousemen's  Union. 
Agreement  No.  LM-80  cancels  and 
supersedes  Agreement  No.  LM-28. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  25, 1981. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  81-6S8e  Filed  2-Z7-81;  8:45  am) 
MUJNG  CODE  S7W-01-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
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N.W..  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C..  20573  on  or  before 
March  23,  1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  .\o  ;  T-3950 

Filing  Party:  Paul  D  Pella.  Port  Director. 
Jackson  County  ftjrt  Authority,  3033 
Pascagoula  Street.  Pascagoula,  Mississippi 
39567  j 

Summary:  Agreement  No.  T-3950.  between 
the  Jackson  County  Port  Authority  (Port)  and 
the  Ryan-Walsh  Stevedore  Company  (Ryan- 
Walsh),  provides  for  lease  to  Ryan-Walsh  of 
Terminal  "G  and  H"  in  the  Port  of 
Pascagoula,  located  in  the  Port's  East  Harbor 
(Bayou  Casotte).  As  compensation.  Ryan- 
Walsh  will  pay  Pprt  a  guaranteed  minimum 
annual  rental  of  S200.000,  as  well  as  an 
additional  fee  of  $0«  per  net  ton  on  all  cargo 
in  excess  of  200.000  tons  handled  through  the 
facilities  annually.  The  term  of  the  lease  is  for 
one  year,  with  a  angle  one-year  renewal 
option. 

Agreement  No  10159-10. 

Filing  Party:  Dominick  J.  Manfredi. 
Chairman.  Amentan  West  African  Freight 
Conference.  67  Broad  Street,  New  York.  New 
York  10OO4. 

Summary:  Agreement  No.  10159-10  restates 
the  basic  agreemant  of  the  American  West 
African  Freight  Conference  Rationalization 
Agreement  in  its  entirety  and  further  amends 
the  basic  agreement  to  provide  for  (1)  the 
parties  to  agree  upon  the  allocation  to  each 
Line  of  lime  at  any  berth,  slot  or  slots 
assigned  it  and  the  weight  tonnage  of  cargo 
for  discharge  or  loading  at  such  assigned 
berth  with  the  Chairman  advising  each  Line 
thereof:  (2)  telephone  poll  or  written 
instrument  or  such  other  method  as  the  Lines 
may  determine  to  be  best  suited  to  the 
circumstances,  if  e  meeting  is  impracticable; 
(3)  a  Chairman  and  his  designated  duties:  (4) 
a  security  deposit  of  ten  thousand  dollars 
($10,000)  by  each  new  member:  (5)  detailed 
listing  of  assessments:  and  (6)  termination  of 
any  party  to  participation  in  the  agreement. 


By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Humey, 
Secretary. 

Dated:  February  25, 1981. 

|FR  Doc  61-6511  Filed  2-27-81:  MS  •m| 
nUJNO  COOC  67«H)1-«I 

Agreements  Filed;  Cancellations 

Lykes  Bros,  Steamship  Co..  Inc.;  Bruno 
Bischoff  Reederei  Transshipment  Agreement: 
Notice  of  Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan.  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street.  New 
Orleans.  Louisiana  70130. 

Agreement  No.  8592. 

Summary:  On  February  12. 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co..  Inc.  and  Bruno  Bischoff 
Reederei  in  Agreement  No.  8592.  The 
agreement  will  be  cancelled  effective 
February  12. 1981.  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

Lykes  Bros.  Steamship  Co..  Inc.:  Deutsche 
Oampfschirfahrts— Gesellschaft  "HANSA  " 
Transshipment  Agreement:  Notice  of 
Cancellation 

Filing  Party:  Mr,  R.  J.  Finnan,  Lykes  Bros. 
Steamship  Co..  Inc..  300  Poydras  Street.  New 
Orleans,  Louisiana  70130. 

Agreement  No.  8594. 

Summary:  On  February  12. 1981.  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co..  Inc.  and  Deutsche 
Dampfschiffahrls — Gesellschaft  "HANSA"  in 
Agreement  No.  8594.  The  agreement  will  be 
cancelled  effective  February  12. 1981,  the 
date  the  notice  of  cancellation  was  received 
by  the  Commission. 

Lykes  Bros.  Steamship  Co.,  Inc.;  Deutsche 
Dampfschiffahrts — Gesellschaft  "HANSA" 
Transshipment  Agreement:  Notice  of 
Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan,  Lykes  Bros. 
Steamship  Co,,  Inc.,  300  Poydras  Street,  New 
Orleans,  Louisiana  70130. 

Agreement  No.  8597. 

Summary:  On  February  12, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Deutsche 
Dampfschiffahrts — Gesellschaft  "HANSA"  in 
Agreement  No.  8597.  The  agreement  will  be 
cancelled  effective  February  12. 1981.  the 
date  the  notice  of  cancellation  was  received 
by  the  Commission. 

Lykes  Bros.  Steamship  Co.,  Inc.;  Ahhnan — 
Transport  Schiffahrsagenturen 
Transshipment  Agreement;  Notice  of 
Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan.  Lykes  Bros. 
Steamship  Co..  Inc..  300  Poydras  Street.  New 
Orleans.  Louisiana  70130. 

Agreement  No.  8599. 

Summary:  On  February  12, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros  Steamship  Co.,  Inc.  and  Ahlman— 
Transport  Schiffahrtsagenturen  in  Agreement 
No.  8599.  The  agreement  will  be  cancelled 


effective  February  12. 1981,  the  date  the 
notice  of  cancellation  was  received  by  the 
Commission. 

Lykes  Bros.  Steamship  Co.,  Inc.:  Bruno 
Bischoff  Reederei  Transshipment  Agreement: 
Notice  of  Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street.  New 
Orleans,  Louisiana  70130. 

Agreement  No.  8601. 

Summary:  On  February  12. 1981.  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Bruno  Bischoff 
Reederei  in  Agreement  No.  8601.  The 
agreement  will  be  cancelled  effective 
February  12, 1981,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

Lykes  Bros..  Steamship  Co.,  Inc.:  Antwerp 
Sund  Line  Transshipment  Agreement:  Notice 
of  Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan.  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street.  New 
Orleans.  Louisiana  70130. 

Agreement  No.  8622. 

Summary:  On  February  12,  1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Antwerp  Sund 
Line  in  Agreement  No.  8622.  The  agreement 
will  be  cancelled  effective  February  12, 1981, 
the  dale  the  notice  of  cancellation  was 
received  by  the  Commission. 

Lykes  Bros.  Steamship  Co.,  Inc.;  Belgian 
Scantic  Line  Transshipment  Agreement; 
Notice  of  Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan,  Lykes  Bros. 
Steamship  Co..  Inc.,  300  Poydras  Street.  New 
Orleans,  Louisiana  70130. 

Agreement  No.  8623. 

Summary:  On  February  12. 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Belgian  Scantic 
Line  in  Agreement  No.  8623.  T^e  agreement 
will  be  cancelled  effective  February  12,  1981, 
the  date  the  notice  of  cancellation  was 
received  by  the  Commission. 

Lykes  Bros.  Steamship  Co.,  Inc.;  Stockholms 
Rederi  AB,  SVEA  Line  Transshipment 
Agreement:  Notice  of  Cancellation 

Filing  Party:  Mr  R.  |.  Finnan,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street,  New 
Orleans,  Louisiana  70130. 

Agreement  No.  8624. 

Summary:  On  February  12, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Stockholms 
Rederi  AB,  Svea  Line  in  Agreement  No.  8624. 
TTie  agreement  will  be  cancelled  effective 
February  12, 1981,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

Lykes  Bros.  Steamship  Co..  Inc.;  Det 
Bergenske  Dampskib  Transshipment 
Agreement:  Notice  of  Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan.  Lykes  Bros. 
Steamship  Co..  Inc  .  300  Poydras  Street,  New 
Orleans,  Louisiana  70130. 
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Agreement  No.  8826. 

Summary:  On  February  12, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co,,  Inc.  and  Det  Bergenske 
Dampskib  in  Agreement  No.  8626.  The 
agreement  will  be  cancelled  effective 
February  12, 1981,  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

L]rkM  Bros.  Steamship  Co.,  Inc.;  Combined 
Portugal  Line  Transshipment  Agreement; 
Notice  of  Cancellation 

Filing  Party:  Mr.  R.  J.  Finnan,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street.  New 
Orleans,  Louisiana  70130. 

Agreement  No.  9379. 

Summary:  On  February  12, 1981,  the 
Commission  received  notice  of  the 
termination  of  the  participation  of  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Combined 
Portugal  Line  in  Agreement  No.  9379.  The 
agreement  will  be  cancelled  effective 
February  12, 1981.  the  date  the  notice  of 
cancellation  was  received  by  the 
Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  25,  1981. 

Frands  C.  Humey, 

Secretary. 

|FR  Doc  81 -6S8J  Filed  2-27-81:  8:45  am] 
WLUNQ  COOC  6730-01-M 


[Docket  No.  81-19] 

Eli  Lilly  International  Cotp.  v.  Mitsui 
O.S.K.  Unes  Ltd.;  Filing  of  Complaint 
and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Eli  Lilly  International  Corp.  against 
Mitsui  O.S.K.  Lines  Ltd.  was  served 
February  20, 1981.  Complainant  alleges 
that  respondent  has  improperly  applied 
its  tariff  in  assessing  charges  for  ocean 
transportation. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

(FR  Doc  81-6531  nled  2-27-81:  8:45  •m) 
aiUJMG  CODE  8730-0 1-M 


[AgrMment  No.  T-3M0) 

Matson  TeiTnlnais,  lnc./Koraa  Marine 
Transport  Co.,  Ltd.;  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  impact 
statement,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  related  to 
the  referenced  proceeding  do  not 
constitute  a  major  Federal  action 
significantly  ejecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.SC.  4321  et seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

Agreement  No.  T-3940,  between 
Matson  Terminals.  Inc.  (Matson]  and 
Korea  Marine  Transport  Company,  Ltd. 
(KMTC),  provides  for  maintenance  and 
repair  services  by  Matson  on  KMTC 
container  and  container  handling 
equipment  at  Matson's  Honolulu. 
Oakland  and  Los  Angeles  terminals. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.8(b). 

The  FONSI  and  related  impact 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  81-0532  Filed  2-Z7-81  S'45  im) 
BRUNQ  COOC  (TSO-OI-M 


(Agreement  No.  T-3946] 

Virginia  Port  Auttiortty  and  Oyster 
Point  Development  Corp.;  Avallat>illty 
of  Findings  of  No  Significant  Impact 

Upon  completion  of  an  assessment, 
the  Federal  Maritime  Commission's 
Office  of  Energy  and  Environmental 
Impact  has  determined  that  the 
Commission's  decision  on  Agreement 
No.  T-3946  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  envii^nment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  and  that  preparation 
of  an  environmental  impact  statement  is 
not  required. 

The  subject  agreement,  between  the 
Virginia  Port  Authority  and  the  Oyster 
Point  Development  Corporation, 
provides  for  leasing  of  a  tract  of  land 
adjacent  to  Pier  8  at  the  Newport  News 
Marine  Terminal  to  be  used  for 
construction  and  operation  of  an 


automatic  grain  bagging  facility  (see  46 
FR  10539). 

Thi«  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  Rled 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  assessment 
are  available  for  inspection  on  request 
from  the  Office  of  the  Secretary,  Room 
11101,  Federal  Maritime  Commission. 
Washington.  DC.  20573,  telephone  (202) 
523-5725. 
Francis  C.  Hutney, 
Secretary. 

{FD  Doc  81-4S31  Filed  Z-zr-n.  •:4S  am) 
MLUNQ  COOC  Sno-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  affects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resene  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  25, 1981. 


14820 


Federal  Register  /  Vol.  46.  No.  40  /  Monday,  March  2,  1981  /  Notices 


A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

Horizon  Bancorp,  Morristown,  New 
Jersey  (mortgage  and  Hnancing 
activities:  United  States,  Western 
Europe  and  South  America):  to  engage 
through  its  subsidiary.  Horizon 
Creditcorp.  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  cvafts).  such  as  would  be 
made,  for  example,  by  a  mortgage  and 
finance  company;  and  servicing  loans 
and  other  extertsions  of  credit  for  the 
account  of  others.  Typically,  the  persons 
for  whom  such  loans  would  be  served 
would  be  other  financial  institutions. 
These  activities  would  be  conducted 
from  an  office  in  Morristown,  New 
Jersey,  serving  the  United  States. 
Western  Europa  and  South  America. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Drayer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

Northern  Bankshares  Inc.,  McFarland. 
Wisconsin  (general  insurance  activities; 
McFarland,  Wisconsin):  to  engage  in 
general  insurance  activities  in  a  town 
with  population  of  less  than  5,000.  These 
activities  would  be  conducted  from  an 
office  of  Applicant's  subsidiary  bank  in 
McFarland.  Wisconsin,  serving 
McFarland,  Wisconsin. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govertors  of  the  Federal  Reserve 
System.  February  23.  1981. 
JefFerson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Ooc  S1-aei8  Filed  }-Z7-«1:  84S  *m| 
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Bank  Holding  Companies;  Proposed 
de  Novo  NontMwik  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bKl)).  for  permission  to 
engage  de  m  -.o  (or  continue  to  engage  in 
an  activity  ^-arlier  commended  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indi'~»ted,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interest  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  26, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Manufacturers  Hanover  Corporation. 
New  York.  New  York  (installment  sales 
finance  activities  and  insurance 
activities;  Pennsylvania):  to  engage 
through  its  subsidiary  Ritter  Consumer 
Discount  Company.  Inc.,  of 
Pennsylvania  in  purchasing  installment 
sales  finance  contracts,  and  to  sell 
credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  and 
liability  insurance  directly  related  to 
such  finance  activity.  These  activities 
would  be  conducted  from  the  five 
existing  offices  of  Ritter  Consumer 
Discount  Company.  Inc..  of 
Pennsylvania  located  in  Philadelphia, 
Pennsylvania  and  Springfield. 
Pennsylvania.  The  offices  serve 
Philadelphia.  Bucks,  Montogomery  and 
Delaware  Counties. 

B.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24. 1981. 
lefTenoD  A.  Walker, 
Assistance  Secretary  of  the  Board. 

|FR  Doc  m-a619  Filed  2-27-*!:  k4S  uil| 
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CMstidm  Trail  Financial  Corp^ 
Formation  of  Bank  Holding  Company 

Chisholm  Trail  Financial  Corp., 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 


Chisholm  Trail  State  Bank.  Wichita, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25. 1961. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemor*  of  the  Federal  Reserve 
System.  February  23.  1981. 
lefTenon  A.  Walker. 
Assistant  Secretary  of  the  Board. 
|FK  Doc.  (l-aair  riM  2-Z7-«1:  ft4S  urn] 
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Old  Kent  FlnancW  Corp^  Acquisition 
ofBanIt 

Old  Kent  Financial  Corporation. 
Grand  Rapids.  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  consolidation  to  Gaylord 
State  Bank.  Gaylord.  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  26. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24. 1961. 
lefferson  A.  Walker. 

Assistant  Secretary  of  the  Board. 
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Peoples  Bancshares,  inc.;  Formation 
of  Bank  Holding  Company 

Peoples  Bancshares.  Inc..  Chalmette, 
L,ouisiana.  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Peoples 
Bank  &  Trust  Company  of  St.  Bernard. 
Chalmette.  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
*vriting  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  23.  1981 
|«fTarwn  A.  Walker. 
Assistant  Secretary  of  the  Board. 
(n  Doc  n-aazi  Hied  i-zr-n.  ■;4S  am) 
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United  Banks  of  Colorado,  Inc^ 
Acquisition  of  Bank 

United  Banks  of  Colorado.  Inc.. 
Denver.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  United  Bank  of 
Arapahoe  National  Association, 
Arapahoe  County,  Colorado,  a  de  novo 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  26,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24.  1981. 
lefrerwM  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFF  Doc  tl-aSZ:  Filed  Z-Z7-»\.  •:«}  ui] 
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Valley  National  Corporation;  Formation 
of  Bank  Holding  Company 

Valley  National  Corporation,  Phoenix. 
Arizona,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  The  Valley  National  Bank  of 
Arizona.  Phoenix,  Arizona.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Valley  National  Corporation,  Phoenix, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
{  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
establish  de  novo  a  consumer  and 
dealer  finance  company  in  Albuquerque. 
New  Mexico,  and  acquire  Concho 
Investment  Corporation  and  Western 
Security  Life  Insurance  Company,  both 
of  Phoenix,  Arizona. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  consumer  and  dealer 
financing  and  credit-related  insurance 
activities,  including  the  underwriting  of 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Albuquerque,  New 
Mexico,  and  the  geographic  area  to  be 
served  is  the  State  of  New  Mexico.  Such 
activities  have  been  specified  by  the 
Board  in  {  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 


request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identiying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System  Washington.  D.C.  20551,  not 
later  than  March  26. 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februar>'  24.  1981. 
)afrer*on  A.  Walker, 
Assistant  Secretary  of  the  Board. 
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GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals  (CAB  and  OSM) 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  17. 
1981.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  OSM  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
March  20, 1981,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady. 
Senior  Group  Director.  Regualtory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street,  NW.  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
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Reports  Review  Staff.  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of 
revisions  to  Form  298-A,  Air  Taxi 
Operator  and  Commuter  Air  Carrier 
Registration  and  Amendments  under 
Part  298  of  the  Economic  Regulations  of 
the  Civil  Aeronautics  Board.  This  form 
is  filed  by  every  taxi  operator  who  plans 
to  commence  operations  under  Part  298 
of  the  Board's  Economic  Regulations. 
Submission  of  Form  298-A  is  mandatory 
under  the  Federal  Aviation  Act  of  1958, 
as  amended.  The  revisions  consist  of  a 
new  question  asking  whether  the 
registering  carrier  is  a  U.S.  citizen:  the 
section  on  types  of  service  has  been 
expanded:  and  the  order  of  the 
questions  has  been  changed  for  clarity. 
The  CAB  estimates  respondents  will 
number  approximately  4,000  and  that 
time  to  complete  Form  298-A  will 
average  30  minutes. 

Office  of  Surface  Mining,  Department  of 
the  Interior 

The  OSM  requests  an  extension 
without  change  of  Form  OSM-23. 
Statement  of  Employment  and  Financial 
Interest.  Public  Law  95-87  requires  that 
no  employee  of  the  State  regulatory 
authority  performing  any  function  or 
duty  under  the  Act  shall  have  a  direct 
financial  interest  in  any  underground 
surface  coal  mining  operation.  This 
requirement  pertains  to  all  States  which 
have  ongoing  coal  mining  operations. 
Form  OSM-23  is  used  to  collect  the  data 
which  is  reviewed,  monitored  and  used 
to  enforce  restrictions  against  direct  and 
indirect  financial  interest  of  State 
employees.  The  OSM  estimates 
respondents  will  number  approximately 
1,000  State  regulatory  employees  in  28 
States  and  that  time  to  complete  Form 
OSM-23  will  average  30  minutes. 

The  OSM  requests  clearance  of  the 
reporting  and  recordkeeping 
requirements  contained  in  new  30  CFR 
Part  850,  Training  Program  for  Blasters 
and  Members  of  Blasting  Crew,  and 
Certification  Programs  for  Blasters.  The 
OSM  has  determined  that  such 
information  is  necessary  to  perform  its 
responsibilities  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C.  1201  et  seq.  and  must  be 
collected,  submitted  or  retained.  On 
December  12,  19«0,  OSM  published 
these  requirements  in  the  Federal 
Register  (45  FR  82084-82100)  subject 
only  to  review  by  the  General 
Accounting  Office  to  assure  that  a 
minimum  burden  is  imposed  in  the 
manner  in  which  such  information  is 
proposed  to  be  obtained.  Section 
850.4(c)(1)  of  the  regulation  requires  23 


State  agencies  to  prepare  and  submit  to 
OSM  a  State  plan  for  examining, 
certifying,  revoking,  and  suspending 
certification,  appealing  revocation  or 
suspension,  and  promoting  and 
providing  training  for  blasters  and 
members  of  blaster  crews.  The  reporting 
time  is  estimated  by  OSM  to  be  an 
average  of  320  hours  per  State  agency. 
Section  850.4(c)(7)  requires  23  State 
regualtory  authorities  to  collect, 
maintain,  and  provide  OSM  with  data 
on  training,  test  results  and  experience 
requirement  results.  OSM  estimates  no 
additional  burden  on  the  regualtory 
authority  in  collecting  and  maintaining 
the  information  as  this  is  an  Equal 
Employment  Opportunity  Commission 
Requirement.  However,  OSM  estimates 
an  average  reporting  time  of  15  minutes 
xeroxing  time  per  State  regulatory 
authority.  Section  850.14(a)  and  {e)(l)- 
(3)  require  approximately  7,000  persons 
interested  in  being  certified  for  blasting 
to  submit  an  application  for  an 
examination  and  an  application  for 
recertification  or  reexamination.  The 
reporting  time  is  estimated  by  OSM  to 
be  1  hour  and  45  minutes  for  the  initial 
application  and  30  minutes  for  the 
recertification  or  reexamination 
application.  Section  850.14(c)  requires 
the  23  State  regualtory  authorities  to 
notify  approximately  5,790  applicants 
for  blaster  certification,  within  30  days 
of  examination  as  to  their  certification 
status.  Reporting  time  is  estimated  by 
OSM  to  be  1  hour  per  notification. 
The  OSM  requests  an  extension 
without  change  clearance  of  the 
recordkeeping  requirements  contained 
in  its  Permanent  Regulatory  Program, 
specifically  in  30  CFR  Part  870.  The 
OSM  has  determined  that  such 
information  is  necessary  to  perform  its 
responsibilities  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  30  U.S.C.  1201  et  seq.  and  must  be 
retained.  Section  870.16  requires 
operators  of  an  estimated  5,000  coal 
mines  to  continuously  maintain  business 
records  which  reflect  coal  production 
and  sales.  The  records  must  be  kept  for 
a  period  of  6  years.  The  OSM  estimates 
that  there  is  no  additional  burden 
imposed  by  this  provision  since  these 
records  would  be  maintained  under 
normal  operating  practice  of  the  coal 
mining  companies.  The  OSM  estimates 
that  approximately  5,000  coal  mining 
companies  retain  these  records. 
Nonnan  F.  Heyl, 
Regulatory  Reports  Review  Officer. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
National  Institutes  of  Health 

Bladder  and  Prostatic  Cancer  Review 
Committee;  CNnical  Cancer  Program 
Project  and  Cancer  Center  Support 
Review  Committee;  Meetings  for 
Review  of  Grant  Applications 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer,  NCL 
Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings  and  rosters 
of  committee  members,  upon  request. 
Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  committee:  Bladder  and  Prostatic 

Cancer  Review  Committee  (Bladder 

Subcommitte) 
Dates:  March  12-13,  1981 
Place:  Holiday  Inn  Airport  Conference  Room, 

1489  Jefferson  Davis  Highway,  Arlington, 

Virginia  22202 
Times: 

Open:  March  12.  8:30  a.m.-9:30  a.m. 

Closed:  March  12,  9:30  a.m. -5:00  p.m.: 
March  13,  8:30  a.m.-adjoumment 
Closure  reason:  To  review  grant  applications 
Exectutive  Secretary:  William  E.  Straile,  Ph. 

D. 
Address:  Blair  Building,  Room  314,  National 

Institutes  of  Health 
Phone: 301/427-8800 

(Catalog  of  Federal  Domestic  Assistance 
numbers,  13.393. 13.394,  13.395,  project  grants 
in  cancer  cause  and  prevention  research, 
cancer  detection  and  diagnosis  research,  and 
cancer  treatment  research.  National  Institutes 
of  Health) 

Name  of  committee:  Clinical  Cancer  Program 
Project  and  Cancer  Center  Support  Review 
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Committee  (Cancer  Program  Project 

Subcommittee) 
Date*:  March  30-April  1, 1981 
Place:  Building  31  /C,  Conference  Room  6, 

National  Institutes  of  Health 
Times: 

Open:March  30.  8:30  a.m.-fl:00  am 

Closed:  March  30,  9«)  a.m.-adjoumment: 
March  31.  8:30  a.m.-adjoumment:  April  1. 
8:30  a.m.-adjoumment 
Closure  reason:  To  review  grant  applications 
Exectutive  Secretary:  Dr.  Louise  G.  Thomson 
Address:  Westwood  Building,  Room  809, 

National  Institutes  of  Health 
Phone: 301/496-7924 

(Catalog  of  Federal  Domestic  Assistance 
number  13.393,  project  grants  in  cancer  center 
support  research.  National  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
circular. 

Dated:  February  19.  1981. 

|FK  Doc  ei-«2S  Tiled  2-Z7-S1;  8:49  ant) 
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National  Institute  of  Dental  Research; 
Meeting  of  Special  Grants  Review 
Committee 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
March  10-11, 1981,  in  Conference  Room 
6,  Building  31-C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  from  9 
a.m.  to  10:30  a.m.  on  March  10, 1981,  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  from  10:30  a.m.  on 
March  10, 1981,  to  adjournment  on 
March  11, 1981,  for  the  review, 
discussion  and  evaluafion  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidenfial  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L.  Rigg,  Executive  Secretary, 
NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  504, 
Bethesda,  MD  20205,  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos  13.840— Caries  Research. 
13.841 — Periodontal  Diseases  Research. 
13.842 — Craniofacial  Anomalies  Research. 
13.843 — Restorative  Materials  Research, 
13.844 — Pain  Control  and  Behavioral  Studies. 
13.845 — Dental  Research  Institutes.  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-fl5  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  February  19. 1981. 

Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

IFK  Doc  S1-A52S  Filed  2-Z7-S1:  S:4S  ami 
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Vision  Research  Program  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  March  27. 1981, 
Building  31,  C  Wing,  Conference  Room 
8,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  Friday,  March  27,  from  8:30 
a.m.  to  9:30  a.m.  for  opening  remarks 
and  discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  P.L.  92-463,  the  meeting  will  be 
closed  to  the  public  from  9:30  a.m.  on 
March  27  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Insfifute.  Building  31,  Room  6A-04. 
National  Institutns  of  Health,  Bethesda, 
Maryland  20205  (301)  496-^903.  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-5561,  will 
furnish  substantive  program 
information. 

(Calalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.866,  Corneal  Diseases 


Research;  13.869.  Cataract  Research:  13.870. 
Glaucoma  Research:  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  February  23. 1981. 

Thomas  E.  Malone, 

Deputy  Director.  National  Institutes  of 
Health. 

[FR  Doc  81-6Sr  Filed  2-27-ei:  S:45  «in| 
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Public  Health  Service 

Office  of  Health  Research,  Statistics, 
and  Technology;  National  Center  for 
Health  Care  Technology;  Evaluation  of 
Medical  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  percutaneous 
transluminal  angioplasty  in  treatment  of 
partially  occluded  arteries  resulting 
from  atherosclerosis  in  arteries  of  the 
lower  extremities,  in  the  aortic  arch  and 
in  the  carotid,  vertebral  and  renal 
arteries. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  June  1, 1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology.  Room  17A29, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  February  24,  1981 

Wayne  C.  Richey,  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research.  Statitics.  and  Technology. 

|FR  Doc  B1-«53S  Filed  Z-27-»i:  S:4&  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Asstetant  Secretary  for 
Housing— Federal  Housing 
Commlsslonef 

[Docket  No.  N-«1->10S4] 

Section  202  Loans  for  Housing  for  ttte 
Elderty  or  Handicapped; 
Announcement  of  Fund  Availal>lllty 
Fiscal  Year  19S1 

aqency:  Offlce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development  (HUD). 
ACTION:  Notice. 

summary:  hud  is  announcing  the 
availability  of  Fiscal  Year  1961  loan 
authority  under  the  Section  202  Housing 
for  the  Elderly  op  Handicapped  Direct 
Loan  Program.  The  loan  authority  will 
be  used  to  provide  direct  Federal  loans 
for  a  maximum  term  ot  40  years  under 
Section  202  of  the  Housing  Act  of  1959. 
as  amended,  to  assist  private  nonproHt 
corporations  and  consumer  cooperatives 
in  the  development  of  new  or 
substantially  rehebihtated  housing  and 
related  facilities  to  serve  the  elderly  or 
handicapped. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  HUD  Field  Office  for  your 
jurisdiction. 

SUPPLEMENTARY  INFORMATKM:  Notice  is 
hereby  given  pursuant  to  Title  24,  Code 
of  Federal  Regulations,  Part  885,  as 
amended,  that  the  Department  of 
Housing  and  Urban  development  will  be 
accepting  Applications  for  Fund 
Reservations  from  eligible  Borrowers 
(see  Section  885.3  for  the  definition  of 
"Borrower"  and  other  terms  used 
herein)  for  the  provision  of  direct  loans 
for  the  construction  or  substantial 
rehabilitation  of  Housing  and  Related 
Facilities  (as  defined)  for  dwelling  use 
by  Elderly  or  Handicapped  Famihes  (as 
defined)  under  the  provision  of  Section 
202  of  the  House  Act  of  1959.  as 
amended. 

The  Assistant  Secretary  for  Housing  is 
assigning  Section  202  loan  fund 
authority  for  Fiscal  Year  1981  to  the 
HUD  Field  Offices  identified  below  in 
conformance  with  the  provisions  of 
Section  213(d)  of  the  Housing 
Community  Development  Act  of  1974,  as 
amended,  as  provided  at  24  CFR  Part 
891.  Subpart  D. 

While  the  precise  number  of  units  to 
be  funded  depends  upon  actual 
approvable  apphcations  received,  the 
following  distribution  plan  shows  the 
approximate  number  of  units  and  loan 
authority  availab  e  for  new  applications 


in  each  Field  Office  jurisdiction  for 
Fiscal  Year  1981. 
Fiscal  Ymt  1961  SMtton  202  Distribution 
Plan  by  HilD  FMd  Offlos  Jurisdiction 


bmai     MtwMy ' 


Boilofl  ragionil  oMc9: 

BoMon 467  22.374.000 

ManchMWr  (Bvigar.  BiMtn^an) ....       166  7.SO3.000 

Pio»Mw ISO  6.7OS.00O 

Mirttart 167  6J21.000 

ToM 970  45,403,000 

nvw  Tont  rv^onsi  onoK 

Bunalo  (Atany) 390  18J17.000 

CMtt)mi\ 339  tO.»S6.000 

Nwwii  (CamdMl 467  2S.420.000 

Nw  Yorti 979  56.230.000 

ToW 2.195  112.445.000 

150  7.0O3.0OO 

637  27,135,000 

PWattM^ 359  I5.9a6]o00 

ISO  6.774.000 

206  7.654.000 

.  O.C 150  7.104.000 

To« 1.662  71.596.000 

ABanu  ragionil  oMoa: 

A««ia 2»7  wtnjaoo 

OiTim^fmn 225  9.173.000 

ColunMa. 199  6.006.000 

356  11,333.000 

172  6.139.000 
JKkaonnaa      (Coral      QaWaiw 

Tim(» 697  37.235.000 

150  6.000.000 

153  6.091.000 

236  9,024.000 

ToW ^66S  101,736.000 

Oacago  r«gnnal  oMc* 

C»»c«oo  (SpnngMd) 610  37.455.000 

Co»«t*i»...„ 150  6,300.000 

Ottmna 262  9.591.000 

OndntiBi 150  6.262.000 

0*rol 325  14,666,000 

Grand  R«(id» 219  7,966.000 

intwiapaii 360  13.790.000 

MihiraiAM 336  15,377,000 

Minn  .Si  Pnl . — _       462  19,490,000 

Tow 3.078  130.937,000 

Ottaa  nQorat  olioc 

OMu  (AttuqMrqua.  Fort  WofVi. 

Lutlbock)   655  19.672,000 

LiW*  Roc* 21 1  6,816,000 

N*«  OitMni  (SrirevaparQ 214  9,621,000 

OMitem  Oly  (Tiiu) 217  8,160.000 

Mourton 272  6.747,000 

S«i  Antonio 231  7,594.000 

To«     1.800  60.619.000 

Kansas  CKy  rajyonal  ofica: 

Kansas  CKy  (Topaka) 424  14J76.000 

Omaha    ._ 150  5,620,500 

Das  Mama* 246  9,419,000 

St  UUB 213  10.021,000 

Total 1,033  39,436,500 

Dan««r  rs^onal  oMca: 

Oan«i«    (Hatana.    Faiga    Siou> 

Fa6s.  San  Laka  CHy.  Caspar)             332  13.557.000 

Total 332  13.557.000 

San  Franaaco  ragional  olfca: 

HonoMu.— „ 20  1,102.000 

Loa  Angaiaa  (San  Diago.  Sanii 

Ana) __.    1.025  46.832.000 

Pfioann 150  5.733,000 

San    Franciaoo    (Fraano.    Raro, 

La»  VagM 536  25,043.000 

Sacfsmamo 150  6.472.500 

To«a(    1.863  87,182.500 

Saattta  1  wgiiii'iai  oflicA. 

Porfland  (Boaa) 216  7^7,000 

Sa««a  (Spokanat 243  11.546.000 

ToW       _ _ 461  18.415.000 

■  Pmuant  to  Sadnn  213(d|  o«  •»  Housing  and  Commin- 
ly  Devatopmani  Act  o(   1974.  as  atnendad,   Ihe 
ban  authority  s  wtiiact  to  Hjrlher  break(fc»>n  mto 


The  distribution  plan  set  forth  above 
is  provided  as  a  guide  for  prospective 
Borrowers.  It  indicates  the  estimated 
loan  authority  that  can  be  expected  to 
be  made  available  for  applications  for 
units  in  each  HUD  Field  Office 
jurisdiction.  However,  these  unit  and 
loan  estimates  are  subject  to  change 
upon  Regional  and/or  Field  Office 
determinations.  Such  changes  may  be 
necessary  in  order  to  assure  that  there  is 
enough  loan  authority  in  each  Field 
Office  to  support  housing  projects  of 
feasible  size.  Each  HUD  Field  Office 
receiving  Fiscal  Year  1981  loan  authority 
will  prepare  and  publish  a  single 
Invitation  for  Applications  for  Section 
202  Fund  Reservation  (Invitation)  for  its 
jurisdiction  which  indicates  the  amount 
of  such  authority  and  the  maximum 
number  of  units  this  amount  is  expected 
to  assist.  The  Invitation  will  designate 
those  allocation  areas  where  Section  202 
projects  are  consistent  with  the  Field 
Office  allocation  plan. 

LimitatioDs  On  Fund  Availability  to 
Certain  Areas 

Prospective  Borrowers  interested  in 
applying  should  be  aware  of  the 
requirements  governing  the  allocation  of 
loan  authority  as  set  forth  in  Section 
885.200  of  the  Regulations.  In 
determining  the  number  of  units  for 
housing  for  the  elderly  or  handicapped 
to  be  provided  to  a  specific  allocation 
area,  each  Field  Office  will  allocate  the 
Section  202  "fair  share"  assignment 
consistent  with  the  housing  allocation 
plan. '  Because  of  previous  years' 
program  selections,  in  many  allocation 
areas  a  greater  proportion  of  housing  for 
the  elderly  has  been  provided  than 
would  otherwise  have  occurred,  and  as 
a  result  it  may  not  be  possible  to 
approve  Section  202  applications  in  such 
areas.  The  Field  Office  Invitation  will 
clearly  indicate  the  allocation  areas 
designated  for  priority  evaluation  of 
Section  202  applications.  Pursuant  to 
J  885.205c  (2)  and  (3)  of  the  Regulations, 
Borrowers  may  submit  applications  in 
areas  not  so  designated  by  the  Field 
Office  Invitations  under  the  following 
conditions; 

(a)  Applications  for  projects  in  any 
allocation  area  which  are  designed 
wholly  for  the  nonelderly  disabled  or 


'  To  the  maximum  extent  pi^cticable,  Ihe  numtter 
of  units  in  the  allocation  plan  shall  be  proportionate 
by  housing  type  and  household  type  to  the  approved 
Annual  Housing  Action  Pii>grama  (which  reflect  the 
locality  increments  to  achieve  3-year  HAP  goals), 
housing  needs  for  non-HAP  localities  and  goals  for 
AHOPs  approved  pursuant  to  Section  881,  Subpart 


Federal  Register  /  Vol.  46.  No.  40  /  Monday.  March  2.  1981  /  Notices 


14825 


handicapped  will  be  accepted  and 
evaluated: 

(b)  All  other  applications  from  the 
designated  allocation  areas  will  be 
evaluated  concurrently  with  those 
described  in  (a)  above  and  applications 
for  projects  in  areas  not  designated  in 
the  Invitation  will  be  considered  for 
approval  only  if  insufficient  numbers  of 
approvable  applications  are  received  for 
projects  in  the  designated  allocation 
areas,  and  if  the  proposal  is  consistent 
with  the  HAP.  or  in  the  case  of  areas  not 
having  HAPs,  is  consistent  with  the 
Field  Office's  determination  of  housing 
needs. 

As  mentioned  above,  interested 
Section  202  Borrowers  will  be  notified  of 
the  designated  allocation  areas  by  an 
Invitation  prepared  and  advertised  by 
the  HUD  Field  Office.  Because  of  the 
exceptions  set  forth  above,  any  eligible 
Borrower  may  apply  for  areas  outside 
the  designated  allocation  areas 
established  by  the  Field  Office.  As  it  is 
anticipated  that  demand  from 
acceptable  Borrowers  from  designated 
allocation  areas  may  be  in  excess  of 
available  loan  authority,  prospective 
applicants  from  other  areas  should 
recognize  that  their  prospects  for 
selection  might  be  very  limited. 

Schedule  for  Section  202  Invitations, 
Worltshops  and  Application  Deadline 

All  applications  for  Section  202  Fund 
Reservations  by  eligible  Borrowers  must 
be  filed  with  the  appropriate  HUD  Field 
Office  and  must  contain  all  exhibits  and 
additional  information  as  required  by 
S  885.210  of  the  Regulations.  HUD  Field 
Offices  will  publish  an  Invitation  in 
newspapers  of  general  circulation  and  in 
minority  newspapers  where  available 
serving  the  Field  Office  jurisdiction  once 
a  week  for  two  consecutive  weeks 
commencing  no  earlier  than  January  26, 
1981,  but  no  later  than  February  27, 1981. 
Field  Offices  will  accept  applications 
anytime  after  publication  of  the 
Invitation,  but  no  applications  will  be 
accepted  after  the  regular  closing  time  of 
the  appropriate  Field  Office  on  Friday. 
May  15.  1981.  unless  said  final  date  for 
submission  of  applications  is  extended 
by  the  Assistant  Secretary  for  Housing 
by  publication  of  an  extension  notice  in 
the  Federal  Register. 

Borrowers  interested  in  applying  for  a 
Fund  Reservation  under  Section  202  are 
encouraged  to  provide  the  appropriate 
Field  Office  with  the  name,  address  and 
telephone  number  of  the  Sponsor  and/or 
Borrower  organization(s).  to  advise  the 
Field  Office  whether  they  wish  to  attend 
the  workshop  described  in  the  following 
paragraph,  and  to  secure  the  program 
handbook  and  Application  Package. 
Minority  organizations  also  are 


encouraged  to  participate  in  this 
program  as  Sponsors  and/or  Borrowers. 
Workshops  will  be  conducted  by  Field 
Offices  during  the  months  of  March  and 
April  1981  to  explain  the  regulations  and 
instructions  governing  the  Section  202 
and  Section  106(b)  Seed  Money  loan 
programs,  to  distribute  Application 
Packages,  and  to  discuss  the  application 
procedures  and  required  exhibits.  More 
detailed  information  covering  the  time 
and  place  of  the  particular  workshops 
will  be  indicated  in  the  Field  Office 
Invitation.  Arrangements  will  be  made 
by  the  Field  Office,  if  necessary,  to 
assure  that  any  interested  handicapped 
persons  are  able  to  attend  and 
participate  in  the  workshop.  Such 
persons  should  contact  the  Field  Office, 
so  that  appropriate  arrangements  can  be 
made. 

Additional  Information 

Pursuant  to  $  885.205(a)(4),  this  is  to 
serve  further  notice  that: 

(1)  Religious  bodies  may  serve  as 
sponsors  of  Section  202  projects,  but  the 
Borrower  corporation  must  be  a 
separate  legal  entity  in  order  to  comply 
with  Constitutional  requirements  for 
separation  of  Church  and  Slate.  No 
religious  purpose  may  be  included  in  the 
Articles  of  Incorporation  or  By-laws, 
etc..  of  the  Borrower  corporation. 

(2)  The  Sponsor  must  have  a  current 
exemption  ruling  from  the  Internal 
Revenues  Service,  and  where  the 
Sponsor  and  Borrower  are  not  the  same, 
the  Borrower  corporation  must  have 
applied  for  an  exemption  ruling  from  the 
Internal  Revenue  Service  prior  to  the 
deadline  date  for  filing  applications  (i.e.. 
May  15, 1981). 

(3)  Applications  may  be  submitted 
only  by  eligible  Borrowers.  The 
Borrower  must  be  an  eligible 
corporation  as  defined  in  §  885.5  of  the 
Section  202  Regulations  and  must  have 
been  legally  incorporated  at  the  time  its 
application  is  filed  with  the  appropriate 
HUD  Field  Office. 

(4)  The  Department  is  in  the  process 
of  amending  the  definition  of  Borrower 
contained  in  §  885.5  to  implement  the 
reqirements  of  Section  202(d)(3)  of  the 
Housing  Act  of  1959.  as  amended  by  the 
Housing  and  Community  Development 
Amendments  of  1978  that  there  be 
significant  representation  of  the  views 
of  the  community  in  which  the  project  is 
located  in  the  composition  of  the 
Borrower's  governing  board.  Although 
this  amendment  will  not  become 
effective  until  a  final  rule  is  published  in 
the  Federal  Register,  interested 
applicants  may  want  to  keep  this  in 
mind  when  establishing  their  Borrower 
corporations. 


(5)  Pursuant  to  §  885.215  of  the 
Regulations  no  single  Borrower  may 
submit  an  application  or  applications  in 
any  HUD  Region  in  excess  of  that 
necessary  to  finance  the  construction  or 
substantial  rehabilitation  of  three 
hundred  (300)  units  of  Housing  and 
Related  Facilities.  Further,  outstanding 
Handbook  instructions  set  forth  in 
Paragraph  l-5b  of  HUD  Handbook 
4571.1  REV  states  that  "reservations  for 
projects  intended  primarily  for  the 
elderly  generally  will  not  be  approved 
for  more  than  200  units."  This  policy  is 
intended  to  expand  the  number  of  areas 
in  the  community  where  the  elderly  can 
live  in  housing  specially  designed  to 
meet  their  needs.  Therefore, 
applications  which  would  result,  upon 
completion  of  the  particular  proposal,  in 
more  than  about  200  units  of  specially 
designed  housing  for  the  elderly  from 
any  source  in  that  immediate  area 
should  not  be  selected,  unless  the  Field 
Office  Area  Manager  or  Supervisor  fully 
documents  the  reasons  for  such 
approval. 

(6)  Also,  to  be  considered  responsive 
to  the  Invitation  among  other 
requirements,  an  application  for  a 
project  to  be  located  in  a  designated 
allocation  area  must  not  request  a  larger 
number  of  units  than  advertised  for  that 
area.  For  non-designated  allocation 
areas  (either  metropolitan  or 
nonmetropoiitan),  and  application  must 
not  request  a  larger  number  of  units  than 
the  total  number  of  units  allocated  by 
the  Field  Office  to  such  areas  in  its 
Invitation. 

(7)  HUD  will  make  contract  authority 
under  Section  8  of  the  United  States 
Housing  Act  of  1937,  as  amended, 
available  for  successful  Borrowers. 

(8)  Section  202  Fund  Reser\'ation8  will 
be  distributed  among  successful 
Borrowers  in  accordance  with  the 
requirements  of  Section  885.220  (Review 
of  Application  for  Fund  Reservation) 
and  on  the  basis  of  all  of  the  information 
furnished  by  the  Borrowers  as  set  forth 
in  the  Application  Package  and  pursuant 
to  §  885.225  (Approval  of  Applications) 
of  the  Regulations. 

(9)  Applicants  which  submitted 
applications  which  were  not  funded  due 
to  insufficient  Fiscal  Year  1980  Section 
202  loan  authority  will  have  to  reapply 
under  this  year's  Field  Office 
Invitations. 

(10)  The  Assistant  Secretary  for 
Housing  has  established  one-half  of  1 
percent  (0.5%)  of  the  total  HUD- 
approved  Section  202  mortgage  amount, 
not  to  exceed  $10,000,  to  be  the 
minimum  capital  investment  for  Section 
202  Borrowers.  This  requirement  apphes 
to  all  Section  202  Borrowers  receiving 
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HUD  Field  Office  approval  of  an 
application  for  a  Section  202  fund 
reservation  (under  the  provisions  of 
i  885.400  et  seq.].  Said  minimum  capital 
investment  shall  apply  to  all  Section  202 
projects  receiving  fund  reservations  in 
Fiscal  Year  1981  and  shall  remain  in 
effect  unless  altered  by  the  Assistant 
Secretary  for  Housing  by  publishing  in 
the  Federal  Register  a  revision  to  the 
minimum  capital  investment 
requirement.  Section  106(b)  funds, 
pursuant  to  Part  271.  may  not  be  used  to 
satisfy  the  minimum  capital  investment 
requirement. 

Borrowers  are  invited  to  submit 
applications  for  Section  202  fund 
reservations  in  accordance  with  this 
Announcement  and  Part  885.  Additional 
information  regarding  the  Section  202 
program  may  be  found  in  Part  885. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
Housing  for  the  Elderly  or  Handicapped. 
14.157. 

(Sec.  202.  Housing  Act  of  1959  (12  U.S.C. 
17Cnq).  as  amendad;  Section  4(d).  Department 
of  Housing  and  Ufban  Development  Act  (42 
U.S.C.  3535(d)) 

Issued  at  Washington,  D.C..  on  February 
19,  1981. 

George  O.  Hipps.  Jr.. 

Acting  Deputy  Assistant  Secretary  for 
Housing.  Deputy  Federal  Housing 
Commissioner 

|FR  Doc  S1-6M2  Filed  1-27-81:  a-4S  •m) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AA-6986-A  and  AA-6986-C] 

Alaska  Native  Claims  Selections 

The  purpose  of  this  decision  is  to 
modify  the  deci$ion  dated  January  21, 
1981.  approving  lands  for  conveyance  to 
Cape  Fox  Corporation  under  the 
provisions  of  Sec.  16(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  706:  43 
U.S.C.  1601,  1615(b)  (1976))  to  add  the 
following  Sec.  17(b)  easement 
reservation:        j 

(EIN  35  L.  G)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  powerline 
from  the  selection  boundary  Sec.  13.  T  74  S.. 
R.  90  E..  Copper  River  Meridian,  northerly 
adjoining  the  existing  road  (highway 
easement  deed  Na.  5713)  to  a  point  in  Sec.  18, 
T.  74  S.,  R.  91  E..  Copper  River  Meridian, 
thence  easterly  approximately  1.2  miles  to  a 
point  in  Sec.  17.  T.  74  S..  R.  91  E..  Copper 
River  Meridian,  naar  the  existing  road  right- 
of-way,  thence  southeasterly  to  a  point  near 
the  White  River  in  Sec.  21,  T.  74  S..  R.  91  E.. 
Copper  River  Meridian,  thence  northeasterly 
generally  following  the  White  River  to  the 


selection  boundary  in  Sec.  35,  T.  73  S.,  R.  91 
E..  Copper  River  Meridian. 

The  uses  allowed  are  those  activities 
associated  with  the  construction,  operation, 
and  maintenance  of  the  powerline  facility. 

Except  as  modified  by  this  decision, 
the  decision  of  January  21, 1981  stands 
as  written. 
Ann  Joluton, 

Chief,  Branch  of  Adjudication. 

|FR  Doc  81-6571  Filed  2-23-ai;  •«  am| 
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[AA-246091 

Alaska  Native  Claims  Selections 

The  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat.  1145,  1151)  on  January  2, 

1976,  and  clarified  on  August  31.  1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 

1977.  Section  3(a)  of  Pub.  L.  95-178  (91 
Stat.  1369),  authorized  the  Secretary  of 
the  Inferior  to  identify  and  reserve 
within  two  years  after  initial 
conveyance  of  such  lands  to  Cook  Inlet 
Region,  Inc..  any  easement  he  could 
have  lawfully  reserved  prior  to 
conveyance,  and  to  issue  immediately 
thereafter  a  revised  conveyance 
reflecting  such  reservation. 

On  February  27, 1979.  Patent  No.  50- 
79-0055  was  issued  to  Cook  Inlet 
Region,  Inc.,  for  195.00  acres  of  the 
surface  and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Section  14(e)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
704:  43  U.S.C.  1601. 1613(e))  (ANCSA). 
and  Section  12(c)  of  Pub.  L  94-204  (89 
Stat.  1145, 1152),  as  amended  by  Section 
3(a)  of  Pub.  L.  95-178  (91  Stat.  1369)  and 
are  described  as  follows: 

Seward  Meridian.  Alaslia 
T.  24N..  R.  4  W, 
Sec.  8.  SHSEV*.  SV4SWV*,  SV4NEV«SWV4. 

fVvy«NWV4Swv«.  NV4SEWNwy4Swy«. 

Containing  195.00  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  a  revised  conveyance  document 
will  be  issued  to  Cook  Inlet  Region.  Inc., 
for  the  above  described  lands  with  no 
Sec.  17(b)  easements  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0055. 


In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES.  Any  party 
known  or  unknown  who  is  adversely 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  of  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513.  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  1. 1981.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N.  Anchorage,  Alaska  99509. 
Ann  Johnson. 
Chief,  Branch  of  Adjudication. 

|FR  Doc  «1-«57Z  Tiled  2-.Z7-ei^  8:45  am) 
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IAA-24610] 

Alaska  Native  Claims  Selections 

The  document  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub,  L.)  94- 
204  (89  Stat,  1145, 1151)  on  January  2. 

1976.  and  clarified  on  August  31. 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region.  Inc..  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15. 

1977.  Sec.  3(a)  of  Pub.  L  95-178  (91  Stat. 
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1389)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region.  Inc.. 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 
On  February  27. 1979.  Patent  No.  50- 
7&-0052  was  issued  to  Cook  Inlet 
Region.  Inc..  for  3.642.22  acres  of  the 
surface  and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sec.  14(e)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1801. 1613(e))  (ANCSA).  and  Sec. 
12(c)  of  Pub.  L  94-204  (89  Stat.  1145, 
1152).  as  amended  by  Sec.  3(a)  of  Pub.  L 
95-178  (91  Stat.  1369)  and  are  described 
as  follows: 

Sewwd  Meridian,  Alaska 

T.  19  N..  R.  1  E.. 

Sec.  28.  SEy4SW%: 

Sec.  35,  EV4. 

Containing  360.00  acres. 
T.  19  N..  R.  2  E.. 

Sec.  23.  SV4SWy4.  SE%; 

Sec.  25.  SV4; 

Sec.  28.NH. 

Containing  880.00  acres. 
T.  19  N..  R.  4  E.. 

Sec.  2.  lots  3  and  4. 

Containing  79.70  acres. 
T.  19  N..  R.  5  E.. 

Sec.  5.  NWya. 

Containing  160.00  acres. 
T.  20  N.,  R.  5  E.. 

Sec.  31,  SEy4.  NEy4.  EVtViV* 

Sec.  32.  SWy4.  WHSEy4.  EWNE%. 

SEy4SEy4. 

Containing  760.00  acres. 
T.  20  N..  R.  6  E.. 

Sec.  18.  EMiWVi.  WV4NEy4.  and  lots  1 
through  4: 

Sec.  19,  EV4WV4,  and  lots  1  through  4: 

Sec.  20.  all: 

Sec.  28.NViSWy4. 

Containing  1.366.00  acres. 
T.  20  N..  R.  7  E., 

Sec.  19.  lot  1. 

Containing  36.52  acres. 

Aggregating  3.642.22  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlemerit  Act  of 
December  18.  1971  (85  Stat.  688.  708;  43 
U.S.C.  1601. 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-24837.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 


each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs  Gross  Vehicle 
Weight  (GVWJ). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (80)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  11  D9)  An  easement  for  an  existing 
trail  fifty  (50)  feet  in  width  traversing  Native 
conveyed  land  and  parallelling  the 
Chickaloon  River  in  section  19,  T.  20  N.,  R.  6 
E..  Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  fifty  (50)  foot  wide 
trail  easement 

b.  (EIN  12b  D9.  L)  An  easement  for  an 
existing  trail  twenty-five  (25)  feet  in  width 
traversing  the  Native  conveyance  in  section 
20.  T.  20  N..  R.  6  E..  Seward  Meridian.  The 
uses  allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail  easement. 

c.  (EIN  6  D9.  C5)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from  the 
Glenn  Highway  in  Section  7.  T.  19  N..  R.  5  E.. 
Seward  Meridian,  continuing  northerly 
through  the  Native  conveyance  to  Slate 
lands.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

When  this  decision  becomes  final,  a 
revised  conveyance  document  will  be 
issued  to  Cook  Inlet  Region.  Inc.,  for  the 
above  described  lands  reserving  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0052. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Anchorage  Times.  Any  party  known  or 
unknown  who  is  adversely  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board.  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office.  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513. 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408. 


Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  1. 1981.  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
maimer  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc..  P.O. 
Drawer  4-N.  Anchorage,  Alaska  99509. 
Ann  Johnson. 
Chief  Branch  of  Adjudication. 
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[AA-24611] 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Fhiblic  Law  (Pub.  L.)  94- 
204  (89  Stat.  1145. 1151)  on  January  2, 

1976,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region.  Inc..  of 
lands  coveyed  by  the  State  of  Alaska  to 
the  United  States.  On  November  15. 

1977.  Sec.  3(a)  of  Pub.  L.  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc.. 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance,  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  February  28. 1979,  Patent  No.  50- 
79-0056  was  issued  to  Cook  Inlet 
Region,  Inc.,  for  4,822.71  acres  of  the 
surface  and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  Sec.  14(e)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  704;  43 
U.S.C.  1601. 1613(e))  (ANCSA).  and  Sec. 


14828 


Federal  Register  /  Vol.  46.  No.  40  /  Monday.  March  2.  1981  /  Notices 


12(c)  of  PL  94-204  (89  Stat.  1145,  1152), 
as  amended  by  Sec.  3(a)  of  P.L  95-178 
(91  Stat.  1369)  and  are  described  as 
follows: 

Seward  Meridian,  Alaska 

T.  16  N..  R.  3  W.,  i 
Sec.  23,  EWNWV«.  ^fEy4SWy4,  NWV«SEV4. 

Containing  160XX)  acres. 

T.  16  N.,  R.  4  W  , 
Sec.  11,  W^NBV.SWV*.  NWV«SEV4SWy«, 

NEV4NEV4SWy4: 
Sec.  15.  W^NBy4: 
Sec.  25,  NEy4.  NV4SEy4,  SV^SWy4. 

Nw  yisw  Vi.  N  HNE  yisw  y4. 
wv4Swy4N8y4Swy4.  SEy4NEy4Swy4. 

Containing  51SXX)  acres. 
T.  17N.,  R.  3W. 

Sec.  6,  SEV4NWV4.  SWy4NEy4.  EWSWy4, 
WViSE^i,  lots  1  through  10; 

Sec.  7.  EH,  EV%WW,  lots  1  through  4; 

Sec.  23,  SEy4; 

Sec.  24,  WVi,  NEy4; 

Sec.  31.  lot  16. 

Containing  1,87D.14  acres. 
T.  17N..  R.  4W., 

Sec.  12.  NEy4Nwy4,  SEy4Nwy4Nwy4. 

NHNWy4NWy4,  NHNEVi,  NWSEy4 
NEW.,  SEy4SEy4NEy4,  lots  1,  2,  5  through 
11,  13,  and  VS.  Survey  3518  lots  1.  6 
through  10: 
Sec.  33,  NWy4NEy4.  SEy4NEy4,  SV4SEy4. 
SViNViSEy..  N'/iNEy4SEy4, 

NEy4Nwy4SEy4,  sy.swy4,  sv4NEy4 
swy4,  Nwy4swy4.  wwswy4Nwy4. 

lots  7. 10  through  12,  21  through  24,  26,  27, 
29  through  37.  39. 
Containing  764.17  acres. 

T.  18  N  .  R  3  W 

Sec  31.  SEy4,  E'/^SWy4,  lots  3.  4; 
Sec.  32,  W'/4,  SEy4,  S'/4NEy4; 
Sec.  33,  WW,  WV^NEy..  SEy4; 
Sec.  34.  W'^SWy4. 
Containing  1,513.40  acres. 
Aggregating  4.822.71  acres. 

F*ursuanf  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  708:  43 
U.S.C.  1601, 1616(b)).  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-24838.  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail —  The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  all-terrain  vehicles  (less 
than  3,000  lbs.  Gross  Vehicle  Weight 
(GVW)). 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two-  and  three-wheel 


vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  1  C5)  An  easement  for  an  existing 
road  sixty  (80)  feet  in  width  traversing  the 
high  ground  on  Native  land  In  Section  25,  T. 
16  N..  R.  4  W..  Seward  Meridian,  continuing 
westerly  to  State  lands  and  water.  The  uses 
allowed  are  those  hsted  above  for  a  sixty  (60) 
foot  wide  road  easement. 

b.  (EIN  4  D2)  An  easement  for  an  existing 
trail  twenty-five  (25)  feet  in  width  traversing 
Native  land  in  Section  25,  T.  16  N.,  R.  4  W., 
Seward  Meridian,  and  Section  23,  T.  16  N.,  R. 
3  W.,  Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c.  (EIN  5  C5,  L|  An  easement  for  an  existing 
road  sixty  (60)  feet  in  width  beginnning  at  an 
unnamed  road  in  Section  18.  T.  17  N.,  R.  3  W., 
Seward  Meridian,  traversing  Native  land 
northeasterly  through  Section  7,  T.  17  N..  R.  3 
W.,  Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  sixty  (60]  foot  wide 
road  easement. 

When  this  decision  becomes  final,  a 
revised  conveyance  document  will  be 
issued  to  Cook  Inlet  Region.  Inc.,  for  the 
above-described  lands  reserving  the 
easements  identified  above.  The  revised 
conveyence  document  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-79-0056. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Anchorage  Daily  News.  Any  party 
known  or  unknown  who  is  adversely 
affected  by  this  decision,  an  agency  of 
the  Federal  government,  or  regional 
corporation  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433.  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  1, 1981,  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 


To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region.  Inc.  P.O. 
Drawer  4-N.  Anchorage.  Alaska  99509. 
Ann  lohnaoo. 
Chief.  Branch  of  Adjudication. 

|FR  Doc  t1-aS74  Filed  2-r-n  •:45  iml 
MUMQ  coot  4J10-M-4I 


(INT  OES  81-«;  SupplwiMnt) 

Colstrtp  Project;  Final  Environmental 
Impact  Statement;  Availability  of  Draft 
Supplement 

AOENCy:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability  of  draft 
Supplement  to  the  Colstrip  Ptoject  Final 
Environmental  Impact  Statement. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  Draft 
Supplement  to  the  Colstrip  Project  Final 
Environmental  Impact  Statement  (INT 
FES  79-29).  This  supplement  evaluates 
additional  proposed  corridors  for  the 
Colstrip  500  Kv  transmission  line  from 
near  Boulder,  Montana  to  alternative 
substation  locations  near  Garrison. 
Montana. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  Supplement  was  prepared  as  the 
result  of  new  alternative  developed  in 
response  to  public  concerns  obtained 
during  the  centerline  location  process. 
These  alternatives  had  not  been 
previously  considered  in  the  Colstrip 
Project  EIS.  This  supplement  was 
prepared  jointly  by  the  Bureau  of  Land 
Management,  Forest  Service,  and 
Bonneville  Power  Administration. 

Although  the  Draft  Supplement  states 
that  a  preferred  federal  alternative 
would  not  be  specified  until  the  final 
Supplement  was  issued,  agency 
managers  have  reached  accord  on  a 
tentative  preference  for  routes  in  the 
Boulder  and  Deer  Lodge  areas.  The 
Boulder  preferred  alternative  leaves  the 
Designated  Corridor  near  Elkhom  Creek 
and  proceeds  northwest  crossing 
McCarthy  Creek  and  Muskrat  Creek 
then  west  across  Interstate  15  past 
Mount  Thompson  to  Uncle  Sam  Gulch, 
then  southwest  to  rejoin  the  Designated 
Corridor  at  Saul  Haggerty  Gulch. 
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The  Black  Mountain  preferred 
alternative  in  the  Deer  Lodge  area 
follows  the  Designated  Corridor  from 
Finn  gulch  to  west  of  the  Continental 
Divide,  near  the  head  of  Peterson  Creek 
then  north  across  Cottonwood  Creek 
near  the  Emery  Mine  and  north  of  Fred 
Burr  Creek,  then  the  AAA  corridor 
proceeds  northwest  until  crossing 
interstate  90  southeast  of  Garrison  and 
continuing  across  Rock  Creek,  Willow 
Creek  and  Pikes  Peak  Creek  to  reach  the 
Designated  Corridor  at  Dry  Gulch  and 
follow  the  Designated  Corridor  to  the 
proposed  Substation  Site  3  near  Gold 
Creek,  The  tentative  preferred  federal 
alternatives  were  developed  through  a 
comparison  of  criteria  including  public 
acceptance,  impacts  to  residences  and 
inhabited  areas,  agricultural  impacts, 
construction  costs,  corridor  length 
across  public  and  private  lands,  and 
overall  environmental  impacts. 

In  addition  to  copies  being  mailed, 
copies  of  the  document  are  available  at 
the  following  locations: 

U.S.  Depf,  of  Agriculture,  Forest  Service, 
Planning.  Programming,  Budgeting. 
Federal  Building.  Missoula.  Montana 
59807,  Telephone:  (406)  329-3399 

U.S.  Dept.  of  Interior.  Bureau  of  Land 
Management.  Public  Affairs  Staff.  222 
North  32nd  Street.  Billings,  Montana 
59101.  Telephone:  (406)  657-6561 

U.S.  Dept,  of  Energy,  Bonneville  Power 
Administration,  P.O,  Box  758.  Hwy.  2 
East.  Kalispell.  Montana  59901, 
Telephone:  (406)  755-6202 
Oral  and/or  written  comments  will  be 

received  at  the  following  public 

hearings: 

March  24. 1981,  7:30  PM.  at  the  Powell 

Community  Center,  5th  and 

Cottonwood,  Deer  Lodge,  Montana; 
March  25. 1981,  7:30  PM,  at  the  Boulder 

Grade  School,  205  South  Washington, 

Boulder.  Montana 

Comments  on  the  Draft  Supplement 
are  invited  from  all  interested  parties 
and  should  be  forwarded  to  the 
following  official  no  later  than  April  20. 
1981:  Neil  Morck,  Bureau  of  Land 
Management,  222  North  32nd  Street, 
P.O.  Box  30157,  Billings,  Montana  59107, 
Telephone:  (406)  657-6457. 

Dated:  February  20,  1981. 
Michael ).  Penfold, 

BLM  Montana  Stale  Director. 

|FR  Doc.  81-6584  Filed  2-27-81:  8:45  tmj 
MLUNO  CODE  43ia-«4-M 


Draft  Wilderness  Study  and  Reporting 
Schedule;  Extension  of  Public 
Comment  Period 

AOENCY:  Bureau  of  Land  Management. 


action:  Notice  of  Extension  of  Public 
Comment  Period  and  Listing  of 
Additional  Study  Scheduling  Criteria. 

summary:  This  notice  announces  a  45- 
day  extension  for  the  public  comment 
period  on  the  Draft  Wilderness  Study 
and  Reporting  Schedule  listed  as  part  B, 
Status  of  Current  Planning  Documents 
and  Projected  New  Planning  Starts, 
Including  Wilderness  Study  and 
Reporting  Schedules,  published  in  the 
Federal  Register.  January  19. 1981  (46  FR 
5032).  This  notice  extends  the  comment 
period  to  April  16, 1981.  The  comment 
period  is  being  extended  to  allow  the 
public  to  examine  the  draft  wilderness 
study  schedule  together  with  the  "List  of 
Wilderness  Study  Areas"  which  will  be 
published  in  the  Federal  Register  on 
Tuesday.  March  3, 1981.  Additional 
copies  of  either  publication  are 
available  by  contacting  the  Bureau  of 
Land  Management  at  the  address 
provided  below. 

The  schedule  anticipates:  (1)  reporting 
wilderness  recommendations,  which 
contain  energy  resource  confiicts,  to  the 
President  by  September  30,  1985.  and  (2) 
completion  of  all  land  use  plans 
containing  wilderness  recommendations 
by  September  30,  1986. 

Criteria  used  by  the  Bureau  to 
estabhsh  the  schedule  include  the 
following  priorities:  (1)  energy  resource 
conflicts:  (2)  prime  wilderness  values; 

(3)  other  resource  management  conflicts; 

(4)  opportunities  for  coordination  with 
other  agencies  wilderness  studies;  (5) 
utilizing  as  many  normally  scheduled 
Bureau  planning  efforts  as  possible.  A 
detailed  explanation  of  the  individual 
state  rankings  using  these  criteria  may 
be  obtained  from  the  respective  Bureau 
State  Offices,  shown  at  the  end  of  this 
announcement. 

DATE:  Comments  by  April  16. 1981. 
ADDRESS:  Comments  or  suggestions 
submitted  after  March  2. 1981,  should  be 
sent  to:  Director  (430),  Bureau  of  Land 
Management,  1800  C  Street.  N.W,. 
Washington.  D.C.  20240.  Comments  will 
be  available  in  Room  5600  of  the  above 
address  during  regular  business  hours 
(7:45  A.M.  to  4:15  P.M.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  R.  Botkin.  Division  of  Wilderness 
and  Environmental  Areas,  Telephone 
(202)  343-6064. 

Dated:  February  25, 1981. 
Ed  Hastey, 
Acting  Director. 

State  Offices 

Alaska:  701  C  Street,  Post  Office  Box  13, 
Anchorage,  AK  99513.  FTS;  399-0150.  COM: 
(907)  271-5555 


Arizona:  2400  Valley  Bank  Center.  Phoenix. 
AZ  85073,  FTS:  261-3831,  COM:  (602)  261- 
3900 
California:  Federal  Building.  2800  Cottage 
Way,  Sacramento,  CA  95825.  FTS  468- 
4724,  COM:  (916)  484-1724 
Colorado:  Colorado  State  Bank  Building,  1600 
Broadway.  Denver.  CO  80202,  FTS:  327- 
4481,  COM:  (303)  837-4481 
States  East  of  the  Mississippi  River  Plus 
Iowa,  Minnesota.  Missouri.  Arkansas  and 
Louisiana:  Eastern  States  Office.  350  South 
Pickett  Street,  Alexandria,  VA  22304,  COM: 
(703)  235-2830 
Idaho:  Federal  Building,  550  West  Fort  Street, 
Post  Office  Box  042,  Boise.  ID  83724,  FTS: 
554-1770,  COM:  (208)  384-1770 
Montana,  North  Dakota  and  South  Dakota: 
222  N.  32nd  Street.  Post  Office  Box  30157, 
Billings,  MT  59107.  FTS:  585-6561,  COM: 
(406)  585-6011 
Nevada:  Federal  Building,  300  Booth  Street, 
Reno,  NV  89509,  FTS:  470-5311,  COM:  (702) 
784-5455 
New  Mexico,  Oklahoma  and  Texas:  U.S.  Post 
Office  and  Federal  Building.  PoBt  Office 
Box  1449,  Santa  Fe.  NM  87501,  FTS;  476- 
1316.  COM:  (505)  988-6316 
Oregon  and  Washington:  729  N.E.  Oregon 
Street,  Pl/sI  Office  Box  2965,  Portland,  OR 
97208,  FTS:  429-4024.  COM:  (503)  231-6273 
Utah:  University  Club  Building.  136  East 
South  Temple.  Salt  Lake  City.  UT  84111, 
FTS:  588-4227,  COM:  (801)  524-4227 
Wyoming,  Kansas  and  Nebraska:  2515 
Warren  Avenue.  Post  Office  Box  1828, 
Cheyenne,  WY  82001,  FTS:  328-2111,  COM: 
(307)  778-2220 
(FR  Doc  81-seOS  Filpd  2-Z7-81:  8:45  •in) 
BIUJNO  CODE  4310-S4-M 


Anchorage  District  Advisory  Council; 
IMeeting 

agency:  Bureau  of  Land  Management. 
ACTION:  Notice  of  Public  Meeting, 

summary:  The  Anchorage  District 
Advisory  Council  will  conduct  a  meeting 
in  accordance  with  the  Federal 
Advisory  Council  Committee  Act 
concerning  the  formulation  of  policy 
with  regard  to  subsistence  use  of 
resources  by  Alaskan  residents  as 
mandated  by  the  Alaska  Lands 
Conservation  Act. 

DATE:  March  24, 1981,  8:30  a.m.  to  4.00 
p.m.  The  public  may  make  oral 
statements  to  the  council  at  1K)0  p.m. 
Anyone  wishing  to  be  on  the  agenda 
should  contact  the  District  Public 
Information  Officer  prior  to  the  meeting. 

ADDRESS:  4700  E.  72nd  Ave.,  Anchorage. 

Alaska  99507. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joette  Storm.  Public  Information  Officer. 

(907)  344-9661 

SUPPLEMENTARY  INFORMATION: 
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PropoMd  Ax«ad4 

8:30  a.m.  Meeting  is  called  to  order.  Reading 

of  Minutes.  Old  Business.  Chairman 

Suddock 
9:00  a.m.  Presentation  of  Subsistence  as  it 

relates  to  BLM  programs:  review  of  State 

law.  Alaska  Land  Act.  BLM  Draft  Policy, 

Richard  Vemiment.  Dave  Dorris 
10:00  am  Break. 
10:15  a.m.  Isaac  Walton  League  position.  Sam 

McDowell 
11:00  a.m.  State  of  Alaska  position.  Alaska 

Department  of  Fish  and  Game 

representative 
Noon  Lunch 

MX)  p.m.  Public  Ckimment 
2.-00  p.m.  Presentation  of  Fairbanks  Council 

Subsistence  Subcommittee  Report.  Richard 

Vemimen 
Council  work  sestion.  Chairman  Suddock 

RidMrd  W.  Tind«ll. 

District  Manager. 

IFD  Doc  t1-«M4  Tiled  t-Z7-VI:  ftia  unj 
MLLMO  COM  4310-*4-«l 


Outer  Continental  Shelf  Advisory 
Board;  Mid-Atiantic  Technical  Woriting 
Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) 

Name:  Mid-Atlanlic  Technical  Working 

Group 
Date:  March  19. 1981 
Place:  Garden  State  Ballroom.  Parlor  IL 

Hilton  Gateway  Hotel.  Raymond 

Boulevard.  Newark,  New  Jersey 
Time:  10:00  a.m.  to  4:30  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies,  the 
coastal  states  of  New  York  through  North 
Carolina,  the  petroleum  industry,  and  other 
private  interests. 

Agenda:  Discussion  of  comments  on  the 
Draft  Hudson  Caoyon  Transportation 
Management  Plan. 

This  meeting  will  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to 
make  oral  presentations  to  the 
Commitee  regarding  the  agenda  topic 
should  contact  Richard  Bamett  of  the 
New  York  OCS  Office  (212-284-1061)  by 
12  March  1981.  Written  statements 
should  be  submitted  by  26  March  to  the 
New  York  OCS  Office,  Bureau  of  Land 
Management,  26  Federal  Plaza,  Suite  32- 
120,  New  York,  New  York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  14  May  1981  at  the  above 
address. 

liMiith  B.  Greshant. 
Acting  Manager.  New  York  OCS  Office. 
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Utah;  Invitation  To  Participate  In  Coal 
Exploration  Program;  Getty  Mineral 
Resource*  Company 

February  9. 1981 

Getty  Mineral  Resources  Company,  a 
wholly-owned  subsidiary  of  Getty  Oil 
Company,  is  inviting  all  qualified  parties 
to  participate  in  a  program  for  the 
exploration  of  coal  reserves  on  the 
Castle  Valley  Ridge  Exploration  Tract 
near  Wattis,  Utah.  The  lands  are  located 
in  Carbon  and  Energy  Counties.  Utah, 
and  are  described  as  follows: 

T.  14  S..  R.  7  E.,  SLM.  Utah. 

Sec.  28,  SWV4; 

Sec.  27,  SEy4; 

Sec.  34.  lots  3.  4.  NEV4,  NHSeV4: 

Sec.  35,  lots  1.  2.  NV4  NHSWV4. 
T.  15  S.,  R.  7  E..  SLM.  Utah. 

Sec.  2.  all: 

Sec.  3.  lots  1-3.  6-11.  SE%; 

Sec.  10,  NEy4,  EHSEy4; 

Sec.  11,  all; 

Sec.  14.  NH; 

Sec.  15,  EV4NEV4. 

Containing  3.  675.42  acres 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management.  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111,  and  to  Getty 
Mineral  Resources  Company,  P.O.  Box 
15668,  Salt  Lake  City.  Utah  84115.  Such 
written  notice  must  be  received  on  or 
before  April  1, 1981. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  costs  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Getty  Mineral  Resources 
Company,  is  available  for  public  review 
during  normal  business  hours,  in  the 
following  office,  under  Serial  No.  U- 
47194:  Bureau  of  Land  Management, 
Room  1400,  University  Club  Building. 
136  East  South  Temple.  Salt  Lake  City. 
Utah  84111. 
L.  PoUick. 
Chief  Minerals  Section. 
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Geological  Survey 

Southern  Appalachian  Coal  Region- 
Alabama  Subreglon;  Request  for  Public 
Comments  on  Maximum  Economic 
Recovery  and  Fair  Maricet  Value; 
Correction 

The  notice  that  appeared  in  the 
Federal  Register  Vol.  46.  No.  2<  on 
Thursday,  February  5,  1981  on  page 
11047  is  revised  to  read  as  follows: 


The  U.S.  Geological  Survey  has 
identified  28  tracts  as  candidates  for 
possible  lease  sale  in  the  Southern 
Appalachian  Coal  Region  in  Alabama. 
The  26  tracts  are  those  tracts  that  were 
considered  earlier  by  the  Southern 
Appalachian  Regional  Coal  Team. 

A  description  of  these  tracts  is 
contained  in  Table  i.  More  complete 
geologic  data  on  these  tracts  are 
available  in  the  "economic  recovery 
potential  analysis  reports"  prepared  for 
each  tract.  These  reports  are  available 
for  public  inspection  at  the  Office  of  the 
Eastern  Region  Conservation  Manager, 
Conservation  Division,  U.S.  Geological 
Survey,  1725  K  St.  NW.,  Suite  204, 
Washington,  DC.,  and  at  the  Bureau  of 
Land  Management.  Tuscaloosa  Office. 
1315  McFarland  Blvd..  Tuscaloosa, 
Alabama  35405.  Additional  data  on 
these  tracts  are  available  from  the  Final 
Environmental  Impact  Statement  (FEIS). 
Copies  of  the  FEIS  are  available  from 
Bob  Todd,  EIS  Team  Leader,  Bureau  of 
Land  Management,  Tuscaloosa  O^ice. 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  of 
the  listed  tracts  to  the  U.S.  Geological 
Survey.  Comments  should  address,  but 
not  be  limited  to,  the  following: 

1.  The  quantity  and  quality  of  the  coal 
resources  for  each  tract  by  seam; 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
specification  of  seams  to  be  mined  on 
each  tract  and  the  most  desirable  timing 
and  rate  of  production; 

3.  The  demonstrated  and  inferred 
reserves  of  coal  on  each  tract  by  seam; 

4.  Which  of  the  tracts,  if  any,  should 
be  evaluated  as  pari  of  a  larger  mining 
unit  (i.e.,  those  tracts  which  do  not  in 
themselves  form  a  logical  mining  unit); 

5.  The  configuration  of  the  larger 
mining  unit  of  which  the  tract  may  be  a 
part; 

6.  Restrictions  to  mining  which  may 
affect  coal  recovery; 

7.  The  price  that  the  mined  coal  would 
bring  in  the  marketplace; 

8.  The  cost  of  producing  the  coal, 
including  a  discussion  of  mining  and 
reclamation  cost; 

9.  The  minimum  rate  of  return  that 
would  be  desired  by  a  coal  company, 
either  in  the  absence  of  inflation  (real 
rate  of  return)  or  including  inflation,  in 
which  case  the  anticipated  rate  of 
inflation  should  be  given; 

10.  Depreciation  and  other  accounting 
considerations; 

11.  The  value  of  the  surface  estate  if 
privately  held;  and, 

12.  Documented  information  on  recent 
coal  lease  transactions  in  the  area, 
including  location  of  the  property. 
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available  access,  terms  of  the 
transactions,  and  any  major  conditions 
specified  in  the  contract. 

If  information  submitted  is  considered 
to  be  proprietary,  the  information  should 
be  so  labeled  in  the  first  page  of  the 
written  comment.  The  U.S.  Geological 
Survey  will  treat  this  information  as 
confidential  if  authorized  by  the 
exemption  provisions  of  the  Freedom  of 
Information  Act.  Comments  should  be 
sent  to  Eastern  Region  Conservation 
Manager.  Conser\'ation  Division.  U.S. 
Geological  Survey.  1725  K  St.  NW.,  Suite 
204.  Washington,  DC.  20006.  Comments 
should  be  received  no  later  than  30  days 
after  publication  of  this  notice. 

This  request  for  comments  should  not 
be  interpreted  as  a  firm  commitment  by 
the  Federal  Government  to  lease  any  of 


the  tracts  listed  in  Table  I.  A  decision  to 
lease  any  or  all  tracts  will  be  made  not 
less  than  30  days  after  publication  of  a 
final  environmental  impact  statement 
(FEIS)  for  the  Southern  Appalachian 
coal  region.  This  sequence  of  steps  is  in 
accordance  with  the  procedures 
specified  in  the  43  CFR  series.  Federal 
Coal  Management  Regulations.  The  FEIS 
was  published  by  the  Bureau  of  Land 
Management.  Tuscaloosa.  Alabama  on 
January  14. 1981. 

Departmental  policy  calls  for  release 
of  all  non-proprietary  data  which  are 
used  as  input  in  the  discounted  cash 
flow  (DCF)  evaluation  model.  Under  this 
policy,  we  are  releasing  for  public 
comment  and  review  our  initial 
estimates  of:  The  coal  selling  price 
which  is  an  estimate  of  current  market 

Table  I 


prices  (fo.b.  mine)  based  on  the  quality 
of  the  coal:  the  unit  mining  cost  which  is 
an  estimate  of  all  the  operating  costs 
used  to  produce  the  coal,  excluding 
depreciation  and  depletion,  royalties, 
and  all  taxes;  and  the  nominal  discount 
rate  which  is  the  discount  rate  obtained 
from  using  a  10  percent  real  discount 
rate  and  a  9  percent  inflation  factor.  For 
the  high  ranked  tracts,  these  cost  and 
price  estimates  appear  in  Table  II. 
Estimate  ranges  for  those  tracts  ranked 
medium  and  low  by  the  Regional  Coal 
Team  appear  in  Table  II. 

These  values  may  change  as  a  result 
of  comments  received  from  the  public 
and  changes  in  the  market  conditions 
between  now  and  when  the  final 
disounted  cash  flow  evaluations  are 
completed. 


Tract  nam* 


County,  lowmNp  and  range. 
(Huntsv«8  P  Ml 


Acruga  total/ 
FMO  ' 


In  place  coal 
reserve  ettimale 

(Itiouund  Ions) 
total/FMO  ' 


Prot>abie  type  of  mne 


Btu  par 
pound 


SuHur 
content 
(parcani) 


A*h 


North  River       

Htm  Cemetery  (S8A)  _ _ 

Upper     SuHur     Sprwig*    Oiurcti 

(S8A| 

GooiJirnn  Greek 

Brannon „......„.™, 

Little  Tyro  Craak 


Crabbe  Road 

Wdkj  Chapel  (S8A) _ 

Nortti  Roc*  Sprmgs  Church.. 

Dry  Creek  North         

Dry  Creek  South       

Boxes  Creek  West   

Ye*ow  Creek  Ea*l 

flatwoods        „ „. 

Poplar  Ho4low 

Pendiey  No   1 

Bagwell  Road 

Elm  Grove 

Piney  Woods  Church 

Dividing  Rhjge 

Jess  Creek        

Rock  Spnr>gs  Chureh 

Windr^am  Spring* 

Wiley 


Howard.. 


FayaOa;  T16S.  RfW „...  40/40 

Fayana;Tl7S.  HfW..„ 9800/1240 

Wakar  T14S.  RfW „„  160/40 

Fayena:  T15S.  R«W. S20/40 

ttatJT.  T12S.  RfW 680/280 

WakerTUS.  R9  and  10W 394  13/273  13 

Fayatta;  T1S  and  leS.  R9  wid  1720/880 

tow 

Tuicalooaa.  T17  and  183.  R9W....  3219/800 

Fayette.  T15S,  H9W        „.  480/120 

Tuscaloosa  T17S,  R9W 1200/400 

Tuscaloosa.  T18S  R9  and  10W.„.  2025/480 

Tuscaloosa.  Ties.  R9  and  10W....  1120/400 

Walker.  T14S.  R10W  286/35 

Tuscakxjsa.  T19S.  R9W 2680/480 

Fayette  T16S.  R9W 1800/320 

Fayette.  Tie  and  17.H9W 3680/1180 

Fayetle   T15S.  R9  and  10W 1520/840 

Tuscaloosa.  T17S.  R9W 2520/480 

Walker  TI3  and  148.  RlOW 640/80 

Tuscak>osa.  T1BS.  R8  and  10W....  1830/490 

Fayette.  T17S.  R9W _.  1160/680 

Walker.  T14S.  R9W „  6760/1960 

Tuscakxjsa.  T17S.  R9W 8600/3520 

Tuscaloosa   Ties.  R9  and  10W  14.120/7.920 

Tuscaloosa.    T17    and    183.   fl9  7920/2040 

and  10W 

Wafcer;  T14S.  R9  and  10W 637.76/4t2.S 


288/288  Underground.. 

1,755/6,140  Underground.. 

44/23  Surtace 

1.257/49  Surtace 


1.100/446     Surface 

1,116/672     Surtace 

Z018/1.0O9     Surface.. 


12.176/3.073 

219/86 

1.944  926 

14,209/3,600 

9,630/3,156 

962/116 

12.474/2.759 

2,694/843 

8,161/2,229 

687/797 

3,569/eOO 

732/69 

16,385/5,223 

1,395/1.055 

25,774/7.723 

60,886/25.927 

88.788/44.501 

54.117/14,323 


Surlica 

Surtace 

Surtace  

Surtace 

Surtaca 

Surtace _ 

Surtace 
Surtace 

Surtace 

Surtace     

Surtace 

Surtaoe _ 

Surtaca 

Surtace  

Surtace     

Underground . 
Underground .. 
Underground. 


1.805/1.167     Surlaca 


11.9(W 
12.22S 

14.2S0 
14.00S 

1«.257 
13.270 
13.120 

13.808 
13,000 
12.954 
13.200 
13.300 
13.270 
13^70 
12.835 
12.512 
13.440 
14.000 
12.270 
13.400 
13.288 
12.995 
12.337 
12.700 
12.460 

13.270 


2.0 
2.4 

14 

1.8 

12 
2.0 
2.7 

37 
.9 

39 
35 
2.0 
2.0 
10 
29 
3.2 
12 
24 
20 
37 
2.7 
10 
23 
27 
25 

2.0 


13J 
13.0 
6.4 
SI 

32 

14  7 

66 

100 

107 

110 

90 

147 

97 

92 

91 

60 

i2 

14.7 

11 

7.9 

11.4 

166 

134 

13i 

147 
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Table  III— Continued 


coal 

(do«ar/ 
ton) 


Coal 
seMng 

pnce 

(dollar/ 

•on) 


Undar- 
ground 


Surfaca 


Oacourrt  rata  (paceani).. 


19« 


t9.9 


Upper  ^^orth  Rivar . 
North  River      


Harris  Cemetery  (SBA) 

Upper  Sulfur  Springs  Church ., 
Goodwn  Creek  , 


19 
19 
25 
22 
20 


36 
36 
32 
35 
42 


Table  III 


Richard  B.  Krahl. 

Acting  Conservation  Manager,  Eastern 
Region. 
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Under- 
ground 


Surface 


Mmmg  costs  (dollar/ton) 

Coal  selhng  pnce  (doMar/lon),.. 


19-22 
25-36 


1S-2S 
24-42 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriera;  Republications  of 
Grants  of  Operating  Rights;  Authority 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
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the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  inlervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor'j  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  111375  (Sub-85F).  (Correction) 
(Republication)  filed  March  7.  published 
in  the  PR  issue  of  May  5, 1977  and 
republished  this  issue.  Applicant: 
PIRKLE  REFRIGERATED  FREIGHT 
LINES.  INC..  P.O.  Box  3358,  Madison, 
WI  53704.  Representative:  Charles  E. 
Dye  (same  address  as  applicant).  A 
Decision  of  the  Commission.  Division  1, 
Acting  as  an  Appellate  Division, 
decided  March  8.  1979.  served  March  29, 
1979,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  opefations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting  (A)(1) 
foodstuffs,  (J2)  pharmaceutical  materials, 
supplies,  aitd products,  (3)  chemicals,  (4) 
alcoholic  beverages,  (5)  tobacco 
products,  (^  pet  foods,  and  (7)  such 
commodities  as  are  dealt  in  by 
distribution  or  consolidation 
warehouses  for  the  commodities 
described  ia  (1)  through  (6).  when 
moving  in  the  same  vehicle  at  the  same 
time  as  the  commodities  described  in 
(1),  (2).  (3),  (4),  (5),  or  (6),  (except 
commodities  in  bulk),  in  (1)  through  (7), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (a)  from  Der.ver.  CO,  to 
points  in  the  United  States  in  and  west 
of  MN.  IA.  MO,  AR,  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  (or  moving  from  storage-in-transit  at) 
Denver  CO,  or  the  facilities  of  Nobel, 
Inc..  at  Albuquerque,  NM,  and  destined 
to  points  in  the  United  States  in  and 
west  of  MN,  IA,  MO,  AR,  and  LA 
(except  AK  and  HI),  and  (b)  from  points 
in  the  United  States  in  and  west  of  MN, 
IA,  MO,  AR  and  LA  (except  AK  and  HI), 
to  Denver,  CO,  restricted  to  traffic 
originating  at  points  in  the  United  States 
in  and  west  of  M.N,  IA,  MO.  AR,  and  LA 
(except  AK  and  HI),  and  destined  to  (or 
moving  to  storage-in-transit  at)  Denver. 
CO.  or  the  facilities  of  Nobel,  Inc.,  at 
Albuquerque.  NM,  provided  that  parts 
(a)  and  (b)  may  be  tacked  in  connection 
with  shipments  which  originate  at  or 
destined  to  the  facilities  of  Nobel,  Inc.. 
at  Albuquerque,  NM:  and  [B)  foodstuffs, 
(except  in  bulk)  between  the  facilities  of 


Packers'  Cold  Storage,  at  Laramie.  WY. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  west 
of  MN,  IA.  MO.  AR.  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  and  destined  to  points  in  the  United 
States  in  and  west  of  MN.  IA.  MN.  AR. 
and  LA  (except  AK  and  HI);  that 
applicant  is  fit.  willing  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  Subtitle  IV  of 
Title  49.  United  States  Code  (formerly 
the  Interstate  Commerce  Act),  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  corrected  republication 
is  to  include  a  portion  of  the  granted 
authority  which  was  inadvertently 
omitted  from  previous  publication. 

MC  144884  (Sub-5),  (Republication) 
filed  May  29, 1979.  published  in  the  FR 
issue  of  November  29. 1979  and 
republished  this  issue.  Applicant: 
ARTHUR  A.  JOHNSTON  &  MICHAEL 
A.  JOHNSTON  DBA  JOHNSTON 
TRUCKING  P.O.  Box  325,  Spearfish,  SD 
57783.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Rd..  Rapid 
City,  SD  57701.  A  Decision  of  the 
Commission,  Review  Board  Number  2. 
decided  September  11, 1980  and  served 
September  30, 1980,  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  points  in  WY  to  points  in 
IL.  IN.  IA,  KS,  KY.  MI.  MN.  MO,  MT.  NE. 
ND,  OH.  OK.  PA.  SD,  TX.  and  WI;  that 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  amend  the 
application  by  reflecting  additional 
service  to  points  in  MT,  OK.  PA.  and 
TX. 

MC  145384  (Sub-29).  (Republication) 
filed  April  2. 1979.  published  in  FR  issue 
of  August  16, 1979  and  republished  this 
issue.  Applicant:  ROSE-WAY,  INC.. 
1914  E.  Euclid  Ave.,  Des  Moines,  IA 
50306.  Representative:  James  M.  Hodge, 
1980  Financial  Center.  Des  Moines.  IA 
50309.  A  Decision  of  the  Commission. 
Review  Board  Number  3.  decided  May 
19, 1980,  served  June  6, 1980  and  a 
Decision  of  the  Commission,  Division  1, 
Acting  as  an  Appellate  Division, 
decided  September  12. 1980.  served 
September  22. 1980,  find  that  the  present 
and  future  public  convenience  and 
necessity  require  operation  by  applicant 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  (1)  metal  articles,  (a)  from 
Santa  Barbara.  CA.  to  points  in  AZ.  IL 
IN.  KY,  MO.  NM.  OH.  OK.  and  TX;  and 
(b)  from  Chicago,  IL  (except  from  the 
facilities  of  Reynolds  Metals  Company), 
to  points  in  AZ.  CA.  NV.  OR.  UT,  and 
WA;  and  (2)  iron  and  steel  articles,  from 
Shelby.  OH.  to  points  in  AZ.  CA.  NV. 
OR.  UT.  and  WA;  that  applicant  is  fit. 
willing  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  reflect  service  to 
points  in  IN. 

MC  146375.  (Republication)  filed 
February  23.1979.  published  in  the  FR 
issue  of  June  21. 1979  and  republished 
this  issue.  Applicant:  MERCER 
INTERNATIONAL  TRANSPORTATION 
MANAGEMENT  &  CONSULTING 
SERVICES.  INC..  500  Alta  Drive.  Fort 
Worth,  TX  76107.  Representative:  Clayte 
Binion.  1106  Continental  Life  BIdg..  Fort 
Worth.  TX  76102.  A  Decision  of  the 
Commission.  Administrative  Law  Judge, 
dated  August  5, 1980  and  served  August 
14, 1980.  finds  that  operation  by 
applicant  will  serve  a  useful  purpose 
responsive  to  a  public  need,  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  (1)  line 
pipe,  machinery,  equipment,  pipe  line 
materials  and  supplies  incidental  to, 
used  in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  natural  gas,  petroleum,  petroleum 
products,  and  coal  slurry  pipelines 
(except  plastic  and  cement  asbestos 
pipe),  including  the  stringing  and  picking 
up  thereof,  and  (2)  line  pipe  incidental 
to.  used  in.  or  in  connection  with,  the 
construction,  operation,  repair,  servicing 
maintenance,  and  dismantling  of  energy 
related  pipelines  (except  plastic  and 
cement  asbestos  pipe),  including  the 
stringing  and  picking  up  thereof, 
between  points  in  the  United  States 
(except  Hawaii).  RESTRICTION:  This 
authority  is  restricted  to  traffic  moving 
to  or  from  pipeline  rights-of-way  or  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail  or  water,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  and  to 
conform  statutory  and  administrative 
requirements.  The  pupose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

MC  147905,  (Republication)  filed  July 
26. 1979,  published  in  the  FR  issue  of 
February,  20, 1980  and  republished  this 
issue.  Applicant:  SEIMAX  CAS 


CORPORATION.  P.O.  Box  191. 
Monticello.  NY  12701.  Representative: 
Marcos  A.  Alvarez.  202  Broadway. 
Monticello  Inn  Bldg..  Monticello.  NY 
12701.  A  Decision  of  the  Commission. 
Review  Board  Number  4.  decided 
November  18,  1980.  and  served 
December  4. 1980.  finds  that  applicant's 
performance  of  the  service  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
propane  gas,  in  bulk,  from  Watkins 
Glen.  NY,  Warren,  PA.  and  ports  of 
entry  on  the  International  Boundarj'  line 
between  the  United  Stales  and  Canada 
in  NY.  to  Alden.  Lockport,  Ovid, 
Trumansburg,  North  Collins.  Ithaca, 
Sanborn  and  Jamestown,  NY.  NOTE: 
The  certificate  issued  in  this  proceeding 
shall  expire  5  years  from  the  date  of 
issuance.  CONDITIONS:  (1)  Carrier 
must  conduct  separately  its  for-hire 
motor  carrier  activities  and  its  other 
businesses,  and  (2)  Carrier  must 
maintain  separate  records  and  accounts 
for  its  for-hire  motor  carrier  activities 
and  its  other  businesses:  that  applicant 
is  fit.  willing  and  able  properly  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  TTie  purpose  of  this 
republication  is  to  reflect  applicant's 
actual  grant  of  authority. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

Decided;  February  20,  1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3,  1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No. 
2,  Members  Chandler,  Eaton  and 
Liberman. 

Agatha  L.  Mergenovich, 
Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  200  (Sub-551),  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  PO.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 


Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  OK 
and  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  200  (Sub-552).  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  PO.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
rubber  and  plastic  products.  (1)  between 
points  in  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  OH.  and  TX.  and 
(2)  between  points  in  New  Haven 
County.  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  Johnson  County.  IA. 

MC  200  (Sub-553),  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  PO.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA,  FL  IL,  IN,  MD.  MN.  NJ.  OH,  PA.  TX. 
and  WV.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  200  (Sub-555),  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  PO.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodites  (except  classes  A 
and  B  explosives),  between  points  in 
Cuyahoga  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  Harris, 
Harrison  and  Jefferson  Counties,  TX. 

MC  200  (Sub-557).  filed  February  4, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  PO.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodites  (except  classes  A 
and  B  explosives),  between  points  in 
AR.  CA,  KY.  OH,  TN,  UT,  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  200  (Sub-560),  filed  February  4, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  apphcant).  Transporting 
general  commodites  (except  classes  A 
and  B  explosives),  between  points  in 
Greenwood  County.  SC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  200  (Sub-563).  filed  February  5. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
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address  as  applicant).  Transporting 
printed  matttr.  between  points  in  Polk 
County,  lA.  an  the  one  hand.  and.  on  the 
other,  points  in  ID  and  UT. 

MC  200  (Sub-564),  filed  February  5. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodites  (except  classes  A 
and  B  explosives),  between  points  in 
Vance  County,  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  7381  (3ub-18).  filed  January  29, 
1981.  Applicant:  WEBB  S  TRANSFER, 
INC.,  PO  Box  1189.  Suffolk.  VA  23434. 
Representative:  Elliott  Bunce.  Suite  1301, 
1600  Wilson  Blvd..  Arlington.  VA  22209. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  DE.  MD,  NJ,  NY,  PA, 
VA,  and  the  District  of  Columbia,  on  the 
one  hand,  and,  on  the  other  points  in  AL 
AR,  CT,  DE,  FL,  GA.  IL,  IN.  L\.  KY,  LA. 
ME.  MD,  MI,  MN.  MS.  MO,  NH,  NJ.  NY. 
NC.  OH,  PA,  RI.  SC.  TN,  TX.  VT.  VA. 
WV,  WI  and  the  District  of  Columbia. 

MC  14781  (Sub-14).  filed  February  4. 
1981.  Applicant:  GOTTRY  CORP..  P.O. 
Box  H — Westgate  Branch  999  Beahan 
Road,  Rochester,  NY  14624. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  machinery,  metal 
products,  transportation  equipment,  and 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
those  points  in  NY.  on  and  west  of 
Interstate  Hwy  81.  and  those  points  in 
PA  on.  west,  and  north  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  along  Interstate  Hwy  81  to 
junction  Interstate  Hwy  80,  then  along 
Interstate  Hwy  80  to  the  PA-OH  State 
line,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  33641  (Sub-159),  filed  February  2. 
1981.  Applicant:  IML  FREIGHT.  INC..  PO 
Box  30277,  Salt  Lake  City.  UT  84130. 
Representative:  Eldon  E.  Bresee  (same 
address  as  applicant).  Over  regular 
routes,  transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Carbon 
and  Emery  Counties,  UT,  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  regular-route 
operations. 

MC  35320  O5ub-630).  filed  January  29. 
1981.  Applicant:  T.I.M.E.-DC.  INC..  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  ^e/jero/  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  Latimer  County,  OK, 


on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  48441  {Sub-69),  filed  February  4. 
1981.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418.  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisler,  805  McLachlen  Bank 
Bldg.,  866  Eleventh  St..  NW.. 
Washington.  DC  20001.  Transporting 
rubber  and  plastic  products,  chemicals 
and  related  products,  metal  products, 
textile  mill  products,  and  petroleum, 
natural  gas,  and  their  products,  between 
points  in  Rockdale  County.  GA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  60470  (Sub-24F).  filed  December 
10. 1980,  and  previously  noticed  in 
Federal  Register  issue  of  January  9. 1981. 
Applicant:  MOTORCAR  TRANSPORT 
COMPANY.  1280  Joslyn  Ave..  Pontiac. 
MI  48055.  Representative:  Joseph  Gracia. 
Suite  211.  3221  W.  Big  Beaver  Rd..  Troy. 
MI  48084.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  General 
Motors  Corporation  or  its  dealers. 

Note. — This  republication  clarifies  the 
territorial  description. 

MC  67450  (Sub-109),  filed  February  2. 
1981.  Applicant:  PETERLIN  CARTAGE 
CO..  a  Corporation,  9651  S.  Ewing  Ave.. 
Chicago.  IL  60617.  Representative: 
Joseph  Winter,  29  South  LaSalle  St., 
Chicago.  IL  60603.  Transporting  ge;7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  ITOFCA.  Inc.  or  its  members,  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  74761  (Sub-25).  filed  January  27. 
1981.  Applicant:  TRAILWAYS 
TAMIAMI.  INC..  P.O.  Box  56669.  200 
Spring  St.,  N.W..  Atlanta.  GA  30303. 
Representative:  Gregory  A.  Presnell. 
17th  Floor.  CNA  Bldg..  P.O.  Box  231. 
Orlando.  FL  32802.  Over  regular  routes, 
transporting  (1)  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  (a) 
between  Jacksonville  and  Tallahassee. 
FL.  from  Jacksonville  over  Interstate 
Hwy  10  to  junction  U.S.  Hwy  90,  then 
over  U.S.  Hwy  90  to  Tallahassee,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Lake  City  and 
Live  Oak.  FL.  (b)  between  Jacksonville 
and  Gainesville.  FL,  from  Jacksonville 
over  U.S.  Hwy  301  to  Waldo,  then  over 
FL  Hwy  24  to  Gainesville,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (c)  between  Tampa 
and  Clearwater,  FL.  over  FL  Hwy  60, 
serving  no  intermediate  points,  (d) 
between  Daytona  Beach  and  Fort 
Lauderdale.  FL,  from  Daytona  Beach 
over  U.S.  Hwy  92  to  junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 


junction  FL's  Turnpike,  then  over  PL's 
Turnpike  to  junction  FL  Hwy  74,  then 
over  FL  Hwy  74  to  jucntion  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Fort  Lauderdale,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (e)  between  Titusville.  FL  and 
junction  FL  Hwy  50  and  Interstate  Hwy 
95,  over  FL  Hwy  50,  serving  all 
intermediate  points,  (fj  between  Cocoa, 
FL  and  junction  FL  Hwy  520  and 
Interstate  Hwy  95.  over  FL  Hwy  520, 
serving  all  intermediate  points,  (g) 
between  Melbourne,  FL  and  junction 
U.S.  Hwy  192  and  Interstate  Hwy  95. 
over  U.S.  Hwy  192,  serving  all 
intermediate  points,  (h)  between  Fort 
Pierce,  FL  and  junction  FL  Hwy  68  and 
Interstate  Hwy  95,  over  FL  Hwy  88, 
serving  all  intermediate  points,  (i) 
between  Fort  Pierce,  FL  and  junction  FL 
Hwy  70,  FL's  Turnpike,  and  Interstate 
Hwy  95,  over  FL  Hwy  70,  serving  all 
intermediate  points,  (j)  between  junction 
FL  Hwy  70  and  FL's  Turnpike  and 
Orlando  FL  from  junction  FL  Hwy  70 
and  FL's  Turnpike  over  FL's  Turnpike  to 
junction  U.S.  Hwy  441,  then  over  U.S. 
Hwy  441  to  Orlando,  and  return  over  the 
same  route,  serving  junctions  FL  Hwy 
70,  FL's  Turnpike  and  Interstate  Hwy  95, 
FL's  Turnpike  and  FL  Hwy  60.  FL's 
Turnpike  and  combined  U.S.  Hwys  192 
and  441  for  purposes  of  joinder  only,  (k) 
between  Yeehaw  junction.  FL  and 
junction  FL  Hwy  60  and  FL's  Turnpike, 
over  FL  Hwy  60,  serving  the  termini  for 
purposes  of  joinder  only,  and  (1) 
between  Titusville  and  Melbourne,  FL 
over  U.S.  Hwy  1,  serving  all 
intermediate  points,  and  [2]  passengers 
and  their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Brevard.  Indian  River.  St. 
Lucie,  and  Martin  Counties.  FL.  and 
those  points  in  Pinellas  County  north  of 
FL  Hwy  686,  and  extending  to  points  in 
the  U.S. 

MC  75840  (Sub-152).  filed  February  2. 
1981.  Applicant:  MALONE  FREIGHT 
UNES.  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Rd..  N.E.,  Atlanta,  GA  30326. 
Transporting  metal  products,  between 
points  in  Baltimore  County.  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  WV,  and  IN. 

MC  82841  (Sub-300),  filed  February  3, 
1981.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St.. 
Omaha,  NE  68127.  Representative: 
Donald  L.  Stem,  7171  Mercy  Road,  Suite 
610.  Omaha.  NE  68106.  Transporting 
lumber,  lumber  and  wood  products, 
forest  products,  and  pulp,  paper  and 
related  products,  between  points  in 


Choctaw  County.  AL  and  points  in  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR.  CO.  PL  GA.  L\.  IL  IN, 
KB.  KY.  LA.  MD.  MI.  MN.  MO.  NC.  ND. 
NE.  NJ.  NY.  OH.  OK.  PA.  SC.  SD.  TN. 
TX.  VA.  WI.  and  WV. 

MC  82841  (Sub-301).  filed  February  3. 
1981.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St.. 
Omaha,  NE  68127.  Representative: 
Donald  L  Stem.  7171  Mercy  Road.  Suite 
610.  Omaha,  NE  68106.  Transporting 
building  materials,  between  the 
facilities  used  by  Shepherd  Products 
Co..  in  the  U.S..  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  82841  (Sub-303).  filed  February  3. 
1981.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I" 
Street.  Omaha.  NE  61827. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Valmont 
Industries,  Inc.  and  its  subsidiaries,  in 
the  U.S..  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  85561  (Sub-12),  filed  February  3. 
1981.  Applicant:  OLIVER  TRUCK  UNES, 
INC..  1238  S.  Cleveland-Massillon  Rd.. 
Akron.  OH  44321.  Representative:  James 
M.  Burtch.  100  East  Broad  St..  Columbus. 
OH  43215.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Franklin 
County.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  OH. 

MC  94430  (Sub-53).  filed  February  4. 
1981.  Applicant:  WEISS  TRUCKING 
COMPANY.  INC..  P.  O.  Box  7.  Mongo. 
IN  46771.  Representative:  James  R. 
Stiverson.  1396  W.  Fifth  Ave..  Columbus. 
OH  43212.  Transporting  chemicals  and 
related  products,  between  points  in 
Mason  and  Midland  Counties.  ML  on 
the  one  hand.  and.  on  the  other,  points 
in  Cuyahoga  County.  OH. 

MC  108341  (Sub-196),  filed  February  4, 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  North  Tryon  St., 
P.O.  Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in 
Jefferson  County.  AL  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  AR.  and 
LA. 

MC  108341  (Sub-197),  filed  February  5, 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  North  Tryon  St.. 
P.O.  Box  26125.  Charlotte.  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
metal  products,  (1)  between  points  in 
Erie  County.  NY.  on  the  one  hand.  and. 
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on  the  other  points  in  AL  GA.  NC.  SC, 
TN.  and  VA.  and  (2)  between  Baltimore. 
MD.  on  the  one  hand,  and,  on  the  other, 
points  In  AL  and  TN. 

MC  111231  {Sub-336).  filed  January  30. 
1981.  Applicant:  JONES  TRUCK  LINES. 
INC..  610  East  Emma  Ave.,  Springdale. 
AR  72764.  Representative:  James  H. 
Berry  (same  address  as  applicant). 
Transporting  clay,  concrete,  glass  or 
stone  products,  and  building  materials, 
between  points  in  Erie  County.  NY. 
Green  County.  MO.  and  San  Bernardino 
County.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  114211  (Sub-501).  filed  February  3. 
1981.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Asarco  Incorporated,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  114211  (Sub-503),  filed  February  4, 
1981.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Black 
Hawk  County,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  119670  (Sub-57).  filed  February  5. 
1981.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Ave..  P.O.  Box  32115,  Cincinnati.  OH 
45232.  Representative:  William  R.  Dally 
(same  address  as  applicant). 
Transporting  general  commodites 
(except  classes  A  and  B  explosives), 
between  points  in  AL.  DE.  GA.  IL  IN. 
KY.  MD.  MI.  MO.  MS.  NC.  NJ.  NY.  OH. 
PA.  SC.  TN.  VA.  WI.  WV.  and  DC. 

MC  119700  (Sub-77).  filed  February  4. 
1981.  Applicant:  STEEL  HAULERS.  INC.. 
Ewing  Ave..  Kansas  City,  MO  64125. 
Representative:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City.  MO  64105.  Transporting  metal 
products,  between  points  in  Jackson 
County.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  Madison  County.  NE. 
Shelby  County.  TN,  Ellis  County.  TX. 
and  Jackson  County.  AR. 

MC  120080  (Sub-6).  filed  January  21. 
1981.  Applicant:  MORGAN  EXPRESS. 
INC..  10130  Monroe  Drive.  Dallas.  TX 
75229.  Representative:  Max  G.  Morgan. 
P.O.  Box  1540,  Edmond.  OK  73034.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Slidell.  LA.  and 
Mobile.  AL:  Over  U.S  Hwy  90  and 


Interstate  Hwy  10.  serving  all 
intermediate  points. 

Note.— Applicant  intends  to  Uck  with 
existing  regular-route  authority. 

MC  121470  (Sub-73).  filed  January  27. 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St.. 
Nashville,  TN  37207.  Representative: 
Helen  Jones  (same  addness  as 
applicant).  Transporting  metal  products, 
between  Mobile.  AL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  124141  (Sub-49).  filed  January  22. 
1981.  Applicant:  JULL^N  MARTIN.  INC.. 
P.O.  Box  3348.  Bates ville,  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301. 1307  DoUey  Madison  Blvd..  McLean. 
VA  22101.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Franklin  Distributing  Division  of 
Franklin  Chemical  Industries.  Inc..  of 
Columbus,  OH. 

MC  124511  (Sub-71),  filed  January  23. 
1981.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC..  P.O.  Box  223.  East 
Highway  54.  Mexico.  MO  65265. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  St.,  Chicago,  IL  60603 
Transporting  metal  products,  between 
Chicago.  IL  on  the  one  hand,  and.  on  the 
other,  points  in  AL  GA.  AR.  KY.  LA. 
MS.  TN.  TX.  OK.  and  KS. 

MC  127840  (Sub-171),  filed  February  5. 
1981.  Applicant:  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Unsing, 
IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Chicago.  IL 
60601.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S. 

MC  134440  (Sub-3).  filed  February  4. 
1981.  Applicant:  LA  VENTURE  BROS, 
TRANSFER,  d.b.a.  LA  VENTURE  BROS. 
TRANSFER  AND  LA  VENTURE  BROS. 
VAN  LINES.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W.. 
Suite  1200.  Washington.  DC  20036. 
TranspoTiing  household  goods.  (1) 
between  points  in  CA,  ID,  OR  and  WA. 
and  (2)  between  points  in  CA.  ID,  OR. 
and  WA,  on  the  one  hand,  and.  on  the 
other,  points  in  AR.  CO,  IL  IN.  lA.  KS. 
KY.  MO.  NE.  OK.  TN.  TX.  AZ.  NM.  NV. 
andUT. 

MC  134501  (Sub-91).  filed  February  5. 
1981.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown. 
P.O.  Box  1540.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  135111  (Sub-8).  filed  January  29. 
1981.  Applicant:  REESE  TRUCKING, 
INC..  P.O.  Box  99,  Dover,  OH  44622. 
Representative:  William  J.  Lavelle.  2310 
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Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  (l)(a)  lurpberand  wood 
products,  (b)  chemicals  and  related 
products,  (c)  rubber  and  plastic 
products,  (d)  metal  products,  and  (e) 
medical  and  hospital  equipment  and 
supplies,  between  points  in  Carroll. 
Coshocton.  Guernsey,  Harrison,  Holmes. 
Stark.  Tuscarawas  and  Wayne 
Counties,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S..  and  (2) 
chemicals  end  related  products. 
between  points  in  Harris  County.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  142941  (Sub-79).  Hied  February  2, 
1981.  Applicant:  SCARBOROUGH 
TRUCK  UNES.  INC.,  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative:  E. 
W.  Scarborough,  (same  address  as 
applicant).  Transporting  such 
commoditifs  as  are  dealt  in  or  used  by 
maufacturers  and  distributors  of  toilet 
preparations.  (1)  between  points  in  AZ, 
CA,  FL  IL  IN.  MA.  MO,  NJ,  OK,  OH. 
TX,  and  WY.  and  (2)  between  points  in 
AZ,  CA,  FU  IL  IN,  MA.  MO,  NJ,  OK, 
OH,  TX.  and  WI,  on  the  one  hand,  and, 
on  the  other  points  in  AL.  CO.  ID.  KS. 
KY,  LA,  MS,  MT,  NM.  NV.  OR.  UT.  WA. 
and  WY.  Condition:  Issuance  of  a 
certiHcate  in  this  proceeding  will  be 
conditioned  upon  coincidental 
cancellation,  at  applicant's  written 
request  of  its  certificate  MC-142941  (Sub 
57). 

MC  1432ao  (Sub-13).  filed  January  23. 
1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  a 
corporaation.  6634  Washington  Ave. 
South.  Eden  Prairie,  MN  55344. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  fireplaces  and  heating 
equipment,  between  points  in  Wood  and 
Portage  Counties,  WI  and  Riverside 
County,  CA,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S. 

MC  145441  (Sub-144).  filed  February  5. 
1981.  Applicant:  A.C.B.  TRUCKING, 
INC.,  P.O.  Box  5130,  North  Uttle  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  food  and  related  products. 
between  Detroit,  MI,  and  Chicago,  IL  on 
the  one  hand,  and,  on  the  other  points  in 
Los  Angeles  County,  CA,  King  County, 
WA,  DeKalb  County,  GA,  and 
Oklahoma,  Canadian,  and  Cleveland 
Counties.  QK. 

MC  146H1  (Sub-6).  filed  January  30, 
1981.  Applicant:  INDUSTRIAL 
TRANSPORT  INC.,  11910  Harvard  Ave., 
P.O.  Box  04177,  Cleveland.  OH  44105. 
Representative:  Brian  S.  Stem.  5411-D 
Backlick  Rd.,  Springfield,  VA  22151. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  the  U.S..  under 
continuing  contract(s)  with 
Westinghouse  Electric  Corporation,  of 
Pittsburgh.  PA. 

MC  146380  (Sub-3).  filed  January  29, 
1981.  Applicant:  WILUAM  PIERCE, 
d.b.a.,  PIERCE  TRUCKING,  205  First 
Street.  Ludington,  MI  49431. 
Representative:  KaH  L  Gotting.  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Midland 
and  Bay  Counties.  MI,  and  those  points 
in  MI  on  and  west  of  a  line  beginning  at 
the  IN-MI  State  line  and  extending  along 
Interstate  Hwy  69  to  junction  Interstate 
Hwy  496.  then  along  Interstate  Hwy  496 
to  junction  U.S.  Hwy  127.  then  along 
U.S.  Hwy  127  to  junction  U.S.  Hwy  27, 
then  along  U.S.  Hwy  27  to  junction 
Interstate  Hwy  75.  then  along  Interstate 
Hwy  75  to  Mackinaw  City.  MI  on  the 
one  hand.  and.  on  the  other  points  in  the 
U.S. 

MC  146820  (Sub-12),  filed  January  27, 
1981.  Applicant:  B  &  G  TRUCKING. 
INC..  579  High  St..  P.O.  Box  581. 
Worthington,  OH  43085.  Representative: 
David  A.  Turano.  100  E.  Broad  St.. 
Columbus.  OH  43215.Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Swan  Hose  Division.  Amerace 
Corporation  of  Worthington.  OH.  and  (2) 
Pulp,  paper  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Stone  Container 
Corporation,  of  Chicago,  IL 

MC  148060  (Sub-7).  filed  January  23, 
1981.  Applicant:  STOVER  LINES.  INC.. 
5636  NW  17th  St..  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg..  1010  Tyler,  Suite 
llOL  Topeka,  KS  66612.Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Ralston-Purina  Company  in  AZ, 
CA,  CO,  KS,  MO,  NM,  NV,  OK,  TX  and 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  KS,  MO,  NM,  NV, 
OK,  TX  and  UT. 

MC  148320  (Sub-5),  filed  January  23, 
1981.  Applicant:  MHB  INC.,  204  E.  North 
St..  Warsaw,  NC  28398.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25,  Stanley- 
town,  VA  24168.  Transporting /ooc/ a/7c/ 
related  products,  between  Baltimore, 
MD,  and  points  in  Atlantic  County,  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  Cumberland  and  Richmond 
Counties.  NC.  and  Chatham  and  Glynn 
Counties.  GA. 

MC  148341  (Sub-3).  filed  January  21. 
1981.  Applicant:  MASS  TRANSIT,  INC., 
2450  Orange  Ave..  Signal  Hill,  CA  90806. 


Representative;  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Agripac.  Inc..  of  Salem.  OR.  and  Lucky 
Stores.  Inc..  of  Buena  Park.  CA. 

MC  148620  (Sub-6).  filed  February  5. 
1981.  Applicant:  K.G.L  CONTRACTING 
SERVICES.  INC.,  P.O.  Box  8202, 
Pembroke  Pines.  FL  33024. 
Representative:  Robert  W.  Gerson.  1400 
Candler  Bldg..  127  Peachtree  St.. 
Atlanta.  GA.  30303.  Transporting  pulp, 
paper  and  related  products,  and  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with 
Datacom.  Inc..  of  Willow  Grove.  PA. 

MC  148930  (Sub-5).  filed  January  27. 
1981.  Applicant:  AERO  DELIVERIES. 
INC..  529  Gidley  Dr..  Grand  Haven.  MI. 
49417.  Representative:  Edward 
Malinzak.  900  Old  Kent  Bldg..  Grand 
Rapids.  MI  49503.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Lieberman  Enterprises,  of  Minneapolis. 
MN. 

MC  149440  (Sub-5].  filed  January  29. 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC..  501  North  First  St.. 
Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  rubber  and  plastic 
products,  between  points  in  Dallas 
County,  TX.  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  149440  (Sub-7),  filed  February  2, 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING,  INC..  501  North  First  St.. 
Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus.  OH  43215. 
Transporting  machinery  and  metal 
articles,  between  points  in  Spartanburg 
County,  SC,  Sheboygan  County,  WI,  and 
Brown  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150240  (Sub-1)  (Ml)F,  filed 
February  5, 1981.  Applicant:  FREIGHT 
SALES,  INC..  447  James  Parkway.  P.O. 
Box  1176.  Newark.  OH  43055. 
Representative:  James  R.  Stiverson.  1396 
W.  Fifth  Ave.,  Columbus,  OH  43212. 


Transporting  pe//t7/eu/77  and  petroleum 
products,  between  Catlettsburg,  KY,  and 
points  in  WV,  those  in  PA  on.  south,  and 
west  of  a  line  beginning  at  the  OH-PA 
state  line  and  extending  along  Interstate 
Hwy  76  to  junction  Interstate  Hwy  70  at 
or  near  Breezewood.  PA.  and  then  over 
Interstate  Hwy  70  to  the  PA-MD  state 
line,  and  those  in  OH  on.  south,  and  east 
of  a  line  beginning  at  the  PA-OH  state 
line  and  extending  along  Interstate  Hwy 
76  to  junction  Interstate  Hwy  71,  and 
then  along  Interstate  Hwy  71  to  the  OH- 
KY  state  line,  under  continuing 
contract(8)  with  River  Oil  Co..  of 
Marietta.  OH.  and  Michels  Oil 
Company,  of  Pennsboro.  WV.  Condition: 
Issuance  of  a  permit  in  this  proceeding 
will  cancel  permit  MC  150240  (Sub-lF). 
issued  November  20. 1980. 

Note. — The  purpose  of  this  petition  is  to 
add  Michels  Oil  Company,  of  Pennsboro. 
WV.  as  a  contracting  shipper 

MC  150351  (Sub-1).  filed  January  27, 
1981.  Applicant:  STIME  LTD..  2833 
Leonis  Blvd..  Vernon.  CA  90058. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  900.  Beverly  Hills. 
CA  90211.  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Glasteel  Tennessee,  Inc..  of  Duarte, 
CA. 

MC  150480  (Sub-2).  filed  January  23. 
1981.  Applicant:  YOWELL 
TRANSPORTATION  SERVICE.  INC.. 
1840  Cardington  Rd..  Dayton.  OH  45409. 
Representative:  William  H.  Cantillon 
(same  address  as  applicant). 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Harris  Composition  Systems 
Division,  Documation,  Inc.,  Harris 
Satellite  Communications  Div.,  and 
TRW  Vidar,  all  of  Melbourne,  FL 
Stromberg  CaHson  Corporation,  of 
Sanford,  FL,  and  Harris  Controls.  Inc..  of 
Palm  Bay.  FL 

MC  151281  (Sub-1).  filed  January  30. 
1981.  Applicant:  DESTINATIONS 
UNUMITED.  INC.,  507  Frenchmen  St.. 
New  Orieans.  LA  70116.  Representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Bldg..  New  Orieans,  LA  70130. 
Transporting  passengers  and  their 
baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  LA. 
and  extending  to  points  in  the  U.S. 

MC  151700.  filed  November  20, 1980. 
Applicant:  CHAPPELL  MOVERS,  INC., 
3009  W.  Broadway,  Louisville,  KY  40211. 
Representative:  Robert  E.  Webb.  Jr.,  306 
Kentucky  Home  Life  Bldg.,  Louisville, 
KY  40202.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  KY,  IN, 
OH.  IL  MO,  L\,  MI.  WI.  TN.  MS.  AL 
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GA.  FL  SC.  NC.  PA.  WV,  MD,  VA.  LA. 
AR.  OK.  TX.  and  DC. 

MC  152161  (Sub-1).  filed  January  27, 
1981.  Applicant:  PONSELL  SUPPLY  CO.. 
INC..  1702  Swan  Street.  Jacksonville.  FL 
32204.  Representative:  Norman  J. 
Bolinger,  3100  University  Blvd.  S.,  Suite 
225.  Jacksonville.  FL  32216.  Transporting 
building  materials,  between  points  in 
Clay  County.  FL  and  Chatham  County. 
GA.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO,  AR.  and  L\. 

MC  152271  (Sub-2),  filed  January  12, 
1981  Applicant:  VINCENT  AND  ROGER 
MARCHESE  d.b.a.,  VINCENT 
MARCHESE  &  SON,  DRIVE  AWAY 
SERVICE,  6333  David  Ave..  Uomis.  CA 
95650.  Representative:  Vincent 
Marchese  (same  address  as  applicant). 
Transporting  transportation  equipment. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Motors  Acceptance  Corporation,  of 
Sacramento,  CA 

MC  152420  (Sub-1),  filed  February  2. 
1981.  Applicant:  LA.VP  TRANSPORT 
CORPORATION,  24  Sabriii,,  Rd  . 
Wellesley,  MA  02181   Representative: 
James  E.  Mahoney.  148  Slate  St.,  Boston, 
MA  02109.  Transporting ^vnero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  ME,  NH, 
VT.  MA.  RL  and  CT,  on  the  one  hand. 
and.  on  the  other,  those  points  in  the 
U.S.  in  the  east  of  MN,  I  A,  MO.  OK.  and 
TX. 

MC  152621  (Sub-2),  filed  January  27. 
1981.  Applicant:  RUSH  TRANSPORT, 
INC..  172  Chestnut  St..  Springfield.  MA 
01103.  Representative:  James  M.  Burns, 
1383  Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  food  and  related 
products,  between  the  facilities  of  the 
Quaker  Oats  Company  in  the  I'.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152700  (Sub-l).  filed  January  21. 
1981.  Applicant:  KRIEG  TRUCKING.  468 
Tamarak  Court.  Dubuque,  lA  52001. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  (\]  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Economic 
Laboratory.  Inc..  of  St.  Paul.  MN. 

MC  153761  (Sub-1).  filed  January  28. 
1981.  Applicant:  LESTER 
TRANSPORTATION.  INCORPORATED. 
P.O.  Box  4784,  Martinsville,  VA  24112. 
Representative:  Tilden  J.  Lester  (same 
address  as  applicant).  Transporting 
building  materials,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  The  Lester  Group.  Inc.,  of 
Martinsville,  VA. 


MC  153860.  filed  January  23. 1981. 
Applicant:  W.  O.  WARE.  2010  William 
Tell.  Houston.  TX  77093.  Representative: 
Mike  Gotten.  P.O.  Box  1148.  Austin,  TX 
78767.  Transporting  Mercer 
commodities,  between  points  in  Harris 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AL.  AR,  CO,  FL,  LA, 
MS,  NM,  OK.  TX  and  WY. 

MC  153971.  filed  February  6. 1981. 
Applicant:  E-Z  TRANS,  INC.,  PO  Box 
641.  Woodbury.  CF  06798. 
Representative:  Gerald  A.  Joseloff.  P.O. 
Box  3258,  Hartford.  CT  06103. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  conlrart(s)  with  Washburn 
Wire  Company,  of  Rumford.  RI.  Control 
Data  Corporation,  of  Minneapolis.  MN, 
and  Harvey  Hubbell.  Inc..  of  Bridgeport, 
CT. 

MC  154010,  filed  February  4.  1981. 
Applicant:  NORTHLAND 
CORPORATION  I'  S.  Hwy  146  East, 
PO  Box  265,  LaGrange.  KY  40031 
Representative:  William  L  Hagan.  Jr. 
(same  address  as  applicant). 
Transpiirfing  Jumfu^r  and  wood 
prodiii  ts.  belwetn  points  in  the  U.S.. 
under  continuinj.-  r  ontract(s)  with  (a) 
Logan  Lumber  Company.  Inc..  of  Tamp.i. 
FL  and  (b)  Func  h  Lumber  Company  of 
Cincinnati.  OH. 

(■R  Dr.     HI-e6Mlllcd.    .!     «l.MS«in| 

MLUNO  COOC  703&-OI-M 


Motor  Carriers:  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  upplications,  filed  on  or 
after  February  9,  i9ftl,  are  governed  by 
Special  Rule  of  thi  Commission's  Rules 
of  Practice,  see  49  CYR  1100.251.  Specidl 
Rule  251  was  published  m  thr  Federal 
Register  of  December  31,  1980.  at  45  IK 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
Decembui  .i.  19M0  at  45  I'R  80109. 

Persons  wishing  to  oppose  an 
application  must  fi)llow  the  rules  under 
49  CFR  1100.252.  A  (  opy  of  any 
application,  includinjj  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authority. 

Hndlngi 

With  the  exception  of  those 
applications  involving  duly  noted 
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problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  mey  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  at  conferring  only  a  single 
operating  rijht. 

Note. — All  applications  are  for  authority  to 
operate  as  a  Hiotor  common  carrier  interstate 
or  foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  servica  is  for  a  named  shipper  "under 
contract".       | 

Volume  No.  OPY3-002 

Decided:  February  19.  1981 
By  the  Commission,  Review  Board  No.  1, 
Members  Caiieton,  Joyce,  and  Jones. 

MC  5396  (;Sub-187),  filed  February  9, 
1981.  Applicant:  GRAVES  TRUCK  LINE, 
INC.,  P.O.  Box  1387;  Salina,  KS  67401. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  Detroit,  MI  48226.  (313) 
965-2577.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Arco  Polymers,  Inc.,  of  Philadelphia,  PA. 


Volume  No.  OPY3-003 

Decided:  February  23, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  2605  (Sub-20),  filed  February  9. 
1981.  Applicant:  COMMERCIAL 
TRANSPORTATION.  INC..  2300  East 
Adams  St..  Philadelphia,  PA  19124. 
Representative;  Daniel  O.  Hands.  Suite 
200.  205  W.  Touhy  Ave..  Park  Ridge,  IL 
60068,  (312)  692-3020.  Transporting  pu/p, 
paper  or  related  products,  between 
Philadelphia.  PA,  on  the  one  hand.  and. 
on  th  other,  points  in  IL,  IN.  MI.  MO.  and 
OH. 

MC  46614  (Sub-11).  filed  Feb.  9. 1981. 
Applicant:  BLUE  &  WHITE  LINES.  INC.. 
516  West  Plank  Rd..  Altoona,  PA  16602. 
Representative:  Robert  J.  Brooks,  Suite 
1111, 1828  L  St..  NW.  Washington,  DC 
20036.  (202)  466-3892.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  63535  (Sub-2),  filed  Feb.  9. 1981. 
Applicant:  WM.  SPENCER  &  SON 
CORPORATION,  P.O.  Box  104, 
Elizabethport  Station,  102  Marsh  St.. 
Elizabeth,  NJ  07114.  Representative; 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  (201)  435-7140. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  New  York,  NY,  and  points  in 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  85934  (Sub-128),  filed  Feb.  9, 1981. 
Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming  Ave..  P.O. 
Box  248.  Dearborn.  MI  48120. 
Representative;  Martin  J.  Leavitt,  22375 
Haggerty  Rd..  P.O.  Box  248.  Dearborn, 
MI  48120,  (313)  349-3980.  Transporting 
clay,  concrete,  glass  or  stone  products, 
(1)  between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
NY.  OH.  PA.  and  WV.  and  (2)  between 
points  in  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  IN,  KY,  NY,  PA,  and 
WV. 

MC  116544  (Sub-241),  filed  Feb.  9. 
1981.  Applicant;  ALTRUK  FREIGHT 
SYSTEMS  INC..  1703  Embarcadero  Rd.. 
Palo  Alto,  CA  94303.  Representative; 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303,  (415)  856-0117. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S. 

MC  120924  (Sub-12),  filed  Feb.  9. 1981. 
Applicant;  B  &  W  CARTAGE  CO..  INC.. 
2932  West  79th  St.,  Chicago,  IL 
60652.Representalive:  Cari  L  Steiner.  39 
South  LaSalle  St..  Chicago.  IL  60603. 
(312)  236-9375.  Transporting  genero/ 


commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  DE. 
MA.  MD,  ME.  NH.  N).  NY.  PA.  RI.  VA. 
VT.  WV.  and  DC. 

MC  136315  (Sub-141).  filed  February  9. 
1981.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  28. 
Philadelphia.  MS  39350.  Representative; 
Fred  W.  Johnson,  Jr..  P.O.  Box  22807. 
Jackson.  MS  39205,  (601)  969-3424. 
Transporting  machinery  and  metal 
products,  between  points  in  Jefferson 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  136605  (Sub-163).  filed  February  9. 
1981.  Applicant;  DAVIS  TRANSPORT. 
INC.,  P.O.  Box  8129.  Missoula,  MT  59807. 
Representative;  Thomas  J.  Burke,  Jr., 
1600  Lincoln  Center,  1660  Lincoln  St.. 
Denver,  CO  80264.  (303)  861-4028. 
Transporting  agricultural,  industrial, 
building  and  construction  materials, 
equipment  and  supplies,  between  those 
points  in  the  U.S.  in  and  west  of  PA.  OH, 
IN.  IL,  MO.  AR.  and  LA. 

MC  140055  (Sub-1),  filed  February  9. 
1981.  Applicant:  MAYS  LANDING 
TRANSPORTATION  COL  INC..  184  W. 
Sherman  Ave.,  Vineland,  NJ  08360. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  435- 
7140.  Transporting  sand,  between  points 
in  the  U.S..  under  continuing  contract{8) 
with  Whitehead  Brothers  Company,  of 
Florham  Park.  NJ. 

MC  142575  (Sub-5),  filed  February  9, 
1981.  Applicant;  UNDERWOOD  TRUCK 
UNES,  INC.,  303  North  Murphy.  Brazil. 
IN  47834.  Representative;  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis.  IN 
46240  (317)  846-6655.  Transporting 
rubber  and  plastic  products,  between 
points  in  Vigo  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  150235  (Sub-3).  filed  February  9. 
1981.  Applicant;  POWELL  TRUCKING 
COMPANY.  INC..  Route  3.  Box  13. 
Sumrall,  MS  39482.  Representative;  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  MS  39205,  (601)  948-5711. 
Transporting  machinery,  and  metal 
products,  between  points  in  AL,  FL,  GA. 
IL.  LA.  MS,  TN,  and  TX. 

MC  150975  (Sub-1),  filed  Feb.  9. 1981. 
Applicant;  DORVAL  CORP..  1201  Corbin 
St..  Elizabeth,  NJ  07201.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  (201)  435-7140. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  or  discount 
department  stores,  between  Charleston. 
SC.  New  York.  NY.  Boston.  MA.  Norfolk 
and  Richmond,  VA.  Jacksonville,  Miami 
and  Tampa.  FL,  Philadelphia.  PA.  and 


Wilmington,  DE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  152874  (Sub-1).  filed  Feb.  9. 1981. 
Applicant;  L  G.  TRUCK.  INC..  P.O.  Box 
359.  Lebanon.  PA  17042.  Representative; 
David  A.  Sutherland.  Suite  400. 1150 
Connecticut  Ave..  NW.  (202)  452-6847. 
Transporting  metal  products  and 
machinery,  between  points  in  CT.  DE. 
MD.  MA.  NJ.  NY.  OH,  PA,  RI.  VA.  WV, 
and  DC,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  152995  (Sub-1).  filed  Feb.  9,  1981. 
Applicant;  JAMES  THOMAS 
TRUCKING,  INC..  17708  Stonebridge 
Dr.,  Hazel  Crest.  IL  60429. 
Representative:  JAMES  THOMAS  (same 
address  as  applicant)  (312)  957-9653. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
paints,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Illinois 
Bronze  Powder  Paint  Company,  of  Lake 
Zurich.  IL;  and  (2)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Nashua 
Corporation,  of  Chicago.  IL. 

MC  153655  (Sub-1).  filed  Feb.  9. 1981. 
Applicant:  ENVIRONMENTAL 
TRANSPORT  GROUP.  INC..  P.O.  Box 
296.  Flanders,  NJ  07836.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934,  (201)  435-7140. 
Transporting  hazardous  materials  and 
industrial  waste  material,  between 
points  in  the  U.S. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  hazardous  materials  it  will 
expire  5  years  from  the  date  of  issuance. 
Agatha  L.  Merganovich, 
Secretary. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that 
it.  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 


service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonable  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  inter\'ene 
shall  be  filed  with  the  commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 
Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 


be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  8er\'ice  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  8er\'ice  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conser\'ation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
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duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  noutes,  except  as  otherwise 
noted. 

Volume  No.  409 

Decided:  February  12.  1981 

By  the  Comniission.  Review  Board  No.  3, 
members  Parkar.  Fortier.  and  Hill. 

MC  119755  (Sub-5),  filed  Nov.  27. 1979 
previously  published  in  the  Federal 
Register  issue  of  March  27.  1980. 
Applicant:  WEST-TRADE 
TRANSPORT,  LTD.,  2453  Gilmore  Ave., 
P.O.  Box  5300,  Vancouver,  B.C..  Canada 
V6B4B6.  Repi^senfative:  Jack  R.  Davis, 
1100  IBM  Bldg.,  Seattle,  WA  98101. 
Transporting  foreign  commerce  only, 
machinery  including  construction 
machinery  and  equipment  as  described 
in  Appendix  VIII  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  81  M.C.C.  209  and  766. 
between  port!  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA.  OR.  CA.  ID, 
NV.  UT.  and  AZ.  Condition:  The  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  Section  49  U.S.C. 
11343(a).  or  submit  an  affidavit 
indicating  why  such  approval  is 
unncessary.  Affidavits  are  due  20  days 
from  the  date  of  publication. 

Volume  No.  410 

Decided:  February  18. 1981. 

By  the  Commission.  Review  Board  No.  3, 
members  Parkar.  Fortier.  and  Hill.  (Member 
Parker  not  participating.) 

MC  147613  (Sub-2F).  filed  October  1, 
1979  Applicant:  jIM  RUSHFELDT,  INC.. 
NW.  113  St..  Miami,  PL  33168. 
Representative:  James  L.  Rushfeldt 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  bouse,  as 
described  in  section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
used  by  John  Morrell  &  Co..  at  or  near 
Sioux  Falls,  SD.  to  points  in  AL,  FL,  GA, 
NC,  and  SC.  i«stricted  to  traffic 
originating  at  the  named  facilities. 

MC  147992  (Sub-2F).  filed  October  1. 
1979.  Applicant:  MAGGERT  &  FUQUA. 


Rural  Route  3,  Paris.  IL  61944. 
Representative:  Edward  D.  McNamara. 
)r..  907  South  Fourth  St.,  Springfield.  IL 
62703.  Transporting  (1)  agricultural 
limestone,  from  Cloverdale.  IN,  to  points 
in  Edgar  and  Douglas  Counties.  IL;  (2) 
dry  fertilizer,  from  Henderson  and 
Irvington.  KY.  and  Mt.  Vernon.  IN.  to 
points  in  Edgar  County.  IL:  and  (3)  rock 
and  gravel,  from  Clinton  and 
Montezuma.  IN,  to  points  in  Edgar 
County,  IL. 
Agatha  L  Mergenovich. 
Secretary. 

|FK  Doc  81-«e2S  Filed  i-TT-n.  8:45  »m\ 
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[VotumeNo.  271 

Motor  Carriers;  Permanent  Authority 
Decisions 

Restriction  Removals;  Decision-Notice 

Decided:  February  23. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U,S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L  Mergenovich, 

Secretary. 

MC  29328  (Sub-8)X.  filed  February  13, 

1981.  Applicant:  SCHIEK  MOTOR 


EXPRESS,  INC.,  90  Casseday  Avenue, 
joliet,  IL  60432.  Representative:  Anthony 
E.  Young,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  6F 
certificate  to  (1)  broaden  the  commodity 
description  (a)  from  plastic  pipe  and 
fittings,  and  materials  used  in  the 
installation  of  plastic  pipe  to  "rubber 
and  plastic  products,"  (b)  cement  pipe  to 
"clay,  concrete,  glass  or  stone  products  ' 
(c)  insulation  board  to  "pulp,  paper,  and 
related  products,"  (2)  replace  plantsite 
facilities  with  county-wide  authority: 
Muscatine  County  for  Wilton,  lA,  Lake 
County  for  Waukegan,  IL.  and  Joliet 
County  for  Rockdale.  IL,  and  (3)  provide 
radial  service  in  lieu  of  existing  one-way 
authority  between  those  counties  and 
points  in  several  midwetem  States. 

MC  29328  (Sub-9)X.  filed  February  12. 
1981.  Applicant:  SCHIEK  MOTOR 
EXPRESS,  INC..  90  Casseday  Ave.. 
Joliet.  IL  60432.  Representative:  Anthony 
E.  Young,  29  South  La  Salle  St..  Suite 
350.  Chicago.  IL  60603.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  5  certificates  to  broaden  its 
commodity  descriptions  from  geneal 
commodities  (with  the  usual 
exceptions),  to  "general  commodities, 
except  classes  A  and  B  explosives",  in 
both  certificates.  Applicant  also  seeks  to 
remove  restriction  limiting 
transportation  to  traffic  on  movements 
between  a  named  terminal  site  on 
Frontage  Road,  and  one-half  mile  west 
of  County  Line  Road,  in  DuPage  County. 
IL,  to  authorize  service  between  DuPage 
County  and  points  within  50  miles  of 
Chicago.  IL.  in  IL,  and  IN  in  Sub-No.  5. 

MC  30204  (Sub-No.  44)X,  filed  January 
26.  1981.  previously  notice  in  the  Federal 
Register  of  February  5. 1981.  republished 
as  corrected  this  issue.  Applicant: 
HEMINGWAY  TRANSPORT.  INC.,  438 
Dartmouth  Street,  New  Bedford,  MA 
02740.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston,  MA  02108. 
Applicant  seeks  to  remove  restrictions 
in  the  irregular-route  portion  of  its  Sub- 
No.  40  F  certificate  to  broaden  the 
territorial  description  from  one-way 
authority  to  radial  authority  between 
Johnstown,  PA,  and  points  in  PA  within 
45  miles  of  Johnstown,  PA.  The  purpose 
of  this  republication  is  to  correctly  state 
the  docket  number  involved  in  this 
proceeding  as  MC  30204  (Sub-No.  44)X 
in  lieu  of  MC-30240  (Sub-No.  44}X. 

MC  48958  (Sub-219)X.  filed  February 
10, 1981.  Applicant:  ILUNOIS- 
CALIFORNIA  EXPRESS,  INC..  510  East 
51st  Avenue,  Denver,  CO  80216. 
Representative:  Morris  G.  Cobb.  P.O. 
Box  9050.  Amarillo,  TX  79189.  Applicant 
seeks  to  remove  restrictions  from  its 


lead  and  Sub-33,  42,  51,  55,  59,  64,  73,  76, 
87,  99,  102,  107, 126,  140,  148,  159F,  171F 
and  194F  certificates,  which  primarily 
authorize  the  transportation  of  general 
commodities  (with  certain  exceptions) 
over  a  network  of  regular  routes  in  the 
States  of,  as  here  pertinent,  AZ,  CA.  CO, 
lA,  IL.  NE.  NM.  NV.  OH.  OK.  TX.  VT. 
and  WY.  Applicant  seeks  to  remove  all 
restrictions  in  its  lead  certificate  and 
each  of  the  above-numbered  Sub-Nos.  to 
authorize  service  at  all  intermediate 
points  on  its  authorized  regular-routes  in 
the  above-named  stales. 

MC  52869  (Sub-lOO)X.  filed  February 
11,  1981.  Applicant:  NORTHERN  TANK 
LINE,  P.O.  Box  970.  Miles  City,  MT 
59301.  Representative:  Michael  E.  Miller. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-70.  87  and  92 
certificates  to  (1)  broaden  the 
commodity  descriptions  to 
"commodities  in  bulk"  from  water,  in 
bulk,  in  lank  vehicles,  in  Sub-No.  70, 
liquid  fertilizer  and  liquid  fertilizer 
ingredients,  in  Sub-87.  and  road  oil 
asphalt,  and  fuel  oil.  in  bulk,  in  Sub-92 
and  (2)  expand  its  one-way  authority  to 
radial  authority:  in  Sub-87  between  MT 
(with  exceptions)  and  WY;  and  in 
Sub-92.  between  MT  and  points  in  ID 
and  UT. 

MC  66571  (Sub-ll)X.  filed  February  9. 
1981.  Applicant:  RED  LINE.  INC..  2310 
Orange  Avenue,  NE.,  Roanoke,  VA 
24002.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-7  certificate  to  (a)  broaden  its 
commodity  description  in  (1)  and  (2)  of 
its  authority  from  new  furniture  and 
furniture  parts  and  materials,  supplies, 
and  equipment  used  in  the  manufacture 
thereof  (except  commodities  in  bulk)  to 
"furniture  and  fixtures",  (b)  replace 
specified  plantsites  with  county-wide  or 
commercial  zone  authority:  a  named 
plantsite  at  Bassett,  VA  and 
Stanleytown,  VA  with  Henry  County, 
VA;  Pulaski,  VA  with  Pulaski  County, 
VA;  Martinsville,  Roanoke  and  Galax, 
VA;  NC  with  Iredill  County,  NC;  Mt. 
Airy,  NC  with  Surry  County,  NC;  and 
Dublin,  GA  with  Laurens  County,  GA, 
and  Macon,  GA,  (c)  remove  restriction 
limiting  the  service  to  the  transportation 
of  shipments  originating  at  or  destined 
to  named  points,  and  (d)  authorize 
radial  service  in  place  of  one-way 
authority  (1)  between  Henry  and  Pulaski 
Counties.  VA.  Martinsville,  Roanoke 
and  Galax,  VA,  Iredell  and  Surry 
Counties,  NC  and  points  in  DE,  GA,  MD, 
NJ,  NC.  PA.  SC.  VA,  and  DC  and  (2) 
between  Macon,  GA  and  Laurens 
County,  GA  and  points  in  the  above 
named  States  and  AL. 
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MC  66571  (Sub-12)X.  filed  February 
17. 1981.  Applicant:  RED  LINE.  INC.. 
2310  Orange  Avenue  NE..  Roanoke,  VA 
24002.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities"  (except  classes 
A  and  B  explosives). 

MC  104654  (Sub-168)X.  filed  February 
11. 1981.  Applicant:  COMMERCIAL 
TRANSPORT.  INC..  P.O.  Box  469. 
Belleville.  IL  62222.  Representative: 
Edward  G.  Villalon,  Suite  1032 
Pennsylvania  Bldg..  Pennsylvania  Ave. 
and  13th  St.,  N.W..  Washirigton.  DC 
20004.  Applicant  seeks  removal  of 
restrictions  it  its  Sub-106.  134.  139, 144, 
and  148  certificates,  and  gateway 
elimination  notices  E-47,  E-48,  E-49  and 
E-50,  to  (1)  broaden  the  commodity 
description  in  each  to  read  "building 
materials"  from  cement  in  Sub-134, 144. 
and  148;  from  cement,  in  bulk,  in  Sub- 
106  and  E-^7,  E-48,  E-49  and  E-50;  from 
cement,  in  bags,  in  Sub-139:  (2)  replace 
plantsite  restrictions  with  countywide 
authority  to  serve  Marion  County  MO 
(plantsite  at  Hannibal,  MO)  in  Sub-106 
and  E-50,  Cape  Girardeau  County,  MO 
(plantsite  at  Cape  Girardeau,  MO)  in 
Sub-106  and  E-49;  St.  Louis  County.  MO 
(plantsites  at  St.  Louis.  MO)  in  Subs-106. 
139. 148.  E-^7  and  E-48;  Jackson  County. 
MO  (plantsite  at  Kansas  City.  MO)  in 
Sub-106;  Massac  County.  IL  (plantsite 
near  Jappa.  IL)  in  Sub-144;  (3)  change  the 
territorial  descriptions  from  one-way 
service  to  authorize  radial  service 
between  Marion.  Cape  Girardeau.  St. 
Louis,  and  Jackson  Counties,  MO,  and 
points  in  IL,  and  MO  in  Sub-106; 
between  St.  Louis  County.  MO.  points  in 
IL  in  Sub-139;  between  Massac  County. 
IL  and  points  in  AR,  IL,  IN,  KY,  MO, 
and  TN  in  SUb  144;  between  St.  Louis 
County,  MO,  and  points  in  lA,  KS,  NE, 
and  IN,  in  Sub-148;  between  St.  Louis 
County,  MO,  and  points  in  TN  and 
described  portions  of  AR  and  KY  in  E- 
47  and  E-48;  between  Cape  Girardeau 
County,  MO,  and  points  in  IN,  and  KY 
and  described  portions  of  AR,  and  TN  in 
E-49;  between  Marion  County.  MO,  and 
described  portion  of  AR  and  KY,  points 
in  TN;  and  (4)  remove  the  intermodal 
restriction  limiting  service  to  the 
transportation  of  traffic  having  a  prior 
movement  by  rail  or  water  carrier  in 
interstate  commerce  in  Sub-134. 

MC  104832  (Sub-14)X.  filed  February 
10, 1981.  Applicant:  HOLMAN 
TRANSFER  COMPANY,  49  S.E.  Clay, 
Portland,  OR  97214.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  N.W.  23rd 
Avenue,  Portland,  OR  97210.  Applicant 


seeks  to  remove  restrictions  in  its  Sub- 
11  and  12  certificates  to  (1)  broaden  the 
commodity  description  from  dry  sugar 
(in  bulk)  to  "food  and  related  products" 
in  Sub-11  and  from  general  commodities 
(with  usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  in  Sub-12.  (2)  remove  the 
plantsite  limitations  at  Portland.  OR  and 
Kent.  WA  and  remove  the  restriction  to 
transportation  of  traffic  originating  at 
the  facilities  in  Sub-12  and  (3)  replace 
one-way  authrotiy  with  radial  authority 
between  Portland.  OR  and  points  in  WA 
in  Sub-11  and  between  Portlant.  OR  and 
3  WA  counties  and  between  Kent.  WA 
nnd  Portland,  OR  in  Sub-12 

MC  105007  (Sub-76)X.  filed  February, 
12.  1981.  Applicant;  MATSON  TRUCK 
LINE.  INC..  P.O.  Box  328. 1407  St.  John 
Ave..  Albert.  Lea,  MN  56007. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower.  Minneapolis.  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-1.  21.  22.  24,  27.  29.  31.  36.  and 
65  certificates  to  (1)  broaden  its 
commodity  descriptions  from  such 
commodities  as  (a)  hay  loaders  and  hay 
racks,  tractors,  farm  machinery,  and 
agricultural  implements,  to  "machinery 
and  transportation  equipment."  in  Sub-1, 
(b)  laminated  wood  products,  hardware 
and  accessories  therefore,  prefabricated 
wooden  buildings,  and  lumber,  to 
"building  materials,  and  lumber  and 
wood  products."  in  Sub-1.  21.  22.  24.  27, 
and  36,  (c)  reinforced  concrete  slabs 
sections,  slats,  and  beams,  roofing, 
laminated  wood  beams,  arches  and 
trusses,  and  wood  and  metal  trusses  and 
accessories,  parts  and  supplies,  to 
"building  materials,"  in  Sub-29,  31,  and 
65:  (2)  change  its  one-way  authority  to 
radial  authority  between  several 
midwestem  States,  and  to  replace  its 
cities  or  plantsites  with  county-wide 
authority  as  follows:  (a)  in  Sub-1,  6 
named  cities  in  lA,  with  Wapello,  Black 
Hawk,  Floyd,  Scott,  and  Des  Moines 
Counties,  lA,  5  cities  in  IL,  with  Rock 
Island,  Winnebago,  and  LaSalle 
Counties,  lA.  Waseca  and  Albert  Lea. 
MN.  with  Waseca  and  Freeborn 
Counties.  MN.  and  Racine,  WI.  with 
Racine  County,  WI,  (b)  in  Sub-21,  a 
named  plantsite  at  or  near  Albert  Lea. 
MN,  with  Freeborn  County,  MN,  (c)  in 
Sub-22,  New  Haven,  IN,  and  a  named 
plantsite  near  Fort  Wayne,  IN,  with 
Allen  County,  IN,  (d)  in  Sub-27,  29,  31. 
and  36,  Albert  Lea,  Hollandale,  and 
Clarks  Grove,  MN,  with  Freeborn 
County,  MN.  and  (e)  a  named  plantsite 
at  Delaware,  OH  with  Delaware  County. 
OH;  and  (3)  remove  the  named  plantsite 
restrictions  located  at  St.  Paul,  and 
Minneapolis.  MN,  in  Sub  24  and  36. 
respectively;  and  remove  the  restriction 
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prohibiting  transportation  of  laminated 
wood  products,  and  hardware  and 
accessories  therefore,  from  Albert  Lea, 
MN,  to  points  In  11  specified  States. 

MC  118838  (Sub-73)X.  filed  February 
17. 1981.  Applicant:  GABOR 
TRUCKING,  INC..  Route  4,  Box  124B. 
Detroit  Lakes.  MN  56501. 
REPRESENTATIVE:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines.  lA  50309.  Applicants  seeks  to 
remove  restrictions  in  its  Sub-21F,  34F, 
36F.  and  68F  certificates  to  (1)  broaden 
the  commodity  descriptions  from  (a) 
gypsum,  gypsum  products,  materials  and 
supplies  used  In  the  manufacture, 
installation,  and  distribution  of  gypsum 
and  gypsum  products,  clay  and  clay 
products  to  "clay,  concrete,  glass  or 
stone  products"  in  Sub-34  and  36,  (b) 
plastic  articles  and  polystyrene 
products,  materials,  equipment  and 
supplies  to  "rubber  and  plastic 
products"  in  Siib-68.  (2)  authorize 
county-wide  for  city-wide  service: 
Kittson  County  for  Noyes.  MN,  and 
Pembina  County  for  Pembina.  ND,  in 
Sub-21:  Crawford  County  for  Cuba,  MO, 
in  Sub-34:  Summit  County  for 
Tallmadge.  OH.  and  Winnebago  County 
for  Rockford,  IL.  in  Sub-68;  (3)  eliminate 
the  exceptions  of  AK  and  HI  in  sub-34 
and  36,  (4)  authorize  radial  service  in 
lieu  of  existing  one-way  authority  in 
Sub-21.  between  the  U.S.  and  Canada 
International  Boundary  Line  at  Kittson 
and  Pembina  Counties.  ND.  and  points 
in  ND.  SD,  L\.  MN,  WI  and  IL,  and  (5) 
eliminate  the  in  bulk,  in  tank  vehicles 
exceptions  in  Sub-34  and  36. 

MC  119226  (Sub-126)X.  filed  February 
13. 1981.  Applicant:  LIQUID 
TRANSPORT  CORP..  R.R.  10.  Box  lOOB. 
Greenfield.  IN  46140.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  BIdg.,  Indianapolis.  IN  46204. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-97  certificate  to  (1)  broaden 
its  commodity  description  from  alcohol, 
in  bulk,  to  "commodities  in  bulk";  (2) 
replace  a  named  plantsite  at  Decatur.  IL, 
with  the  county-wide  authority  of 
Macon  County,  IL:  and  (3)  change  its 
one-way  authority  to  radial  authority 
between  Macon  County,  IL.  and  points 
in  the  United  States. 

MC  119226  {Sub-127)X.  filed  February 
13. 1981.  Applicant:  LIQUID 
TRANSPORT  CORP.,  R.R.  10.  Box  lOOB. 
Greenfield,  IN  46140.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis.  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-104F 
and  lllF  certificates  to  (1)  broaden  its 
commodity  deicriptions  from  sugar 
products  and  oom  products,  and 
chemicals,  vegetable  oils,  and  animal 


fats,  in  bulk,  in  tank  vehicles,  to 
"commodities  in  bulk",  in  both 
certificates,  (2)  change  its  one-way 
authority  to  radial  authority  between 
several  24  southern  and  eastern  States, 
in  both  certificates.  (3)  eliminate  the 
plantsite  restrictions  (a)  a  named 
plantsite  at  Cincinnati.  OH,  in  Sub-104F, 
and  (b)  a  named  plantsite  at  Ivorydale 
and  St.  Bernard.  OH.  in  Sub-lllF. 

MC  119599  (Sub-lO)X.  filed  February 
13.  1981.  Applicant:  HARSHMAN- 
INDUSTRL\L  CARTAGE  CO..  INC.. 
1617  Warren  Ave..  Niles.  OH  44446. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-3.  6F.  and  8F  to  (1) 
broaden  the  commodity  descriptions  to 
(a)  "metal  products"  from:  iron  and  steel 
products  and  sheet  steel  and  steel  plates 
in  the  lead:  fabricated  metal  products  in 
Sub-3:  and  fabricated  metal  products, 
iron  and  steel  coil  and  sheets  in  Sub-6F. 
and  (b)  "machinery"  from  washing 
machine  tubs  and  enameled  plumber 
goods  in  the  lead,  (2)  remove  plantsite 
restrictions  and  replace  with  county- 
wide  or  city-wide  authority:  Trumbull 
County,  OH,  from  Warren.  OH.  in  Sub-3; 
Warren.  OH.  Cook  and  Perry  Counties. 
IL,  for  Franklin  Park  and  Pinckneyville, 
IL,  in  Sub-6F;  Lake  County,  IL,  for  East 
Chicago.  IL.  Wayne  County.  MI.  for 
River  Rouge.  MI.  Ottawa  County.  OH, 
for  Gypsum.  OH,  and  Genesee  County. 
NY.  for  Oakfield.  NY  in  Sub-8F. 
Applicant  also  seeks  to  (1)  expand  some 
of  its  city-wide  authority  to  county-wide 
authority  in  the  lead:  Armstrong  County, 
PA.  for  Apollo  and  Leechburg.  PA; 
Mercer  County.  PA,  for  Farrell  and 
Sharon,  PA;  Boyd  and  Campbell 
Counties,  KY  for  Ashland  and  Newport, 
KY;  Lake  and  Cass  Counties,  IN,  for 
Gary,  and  Logansport.  IN;  Ohio. 
Hancock.  Mercer.  Marion,  and  Magnolia 
Counties.  WV,  for  Wheeling.  Weirton. 
Bluefield,  Fairmont,  and  Morgantown, 
WV;  Stark.  Trumbull,  and  Cuyahoga 
Counties,  OH.  for  Alliance,  Warren,  and 
Cleveland.  OH;  Monroe  and  Ingham 
Counties,  MI.  for  Monroe  and  Lansing. 
MI;  and  Erie  County.  NY.  for  Buffalo, 
NY,  (2)  broaden  its  one  way  authority  to 
radial  authority  between  named  points 
in  the  Eastern  United  States  in  the  lead 
and  Sub-3  and  6F,  and  (3)  remove  the 
"except  commodities  in  bulk" 
restrictions  in  Sub-8F. 

MC  121046  (Sub-9)X,  filed  February 
12. 1981.  Applicant:  B.  A.  MILLER  & 
SONS  TRUCKING.  INC.,  State  Route 
109,  Liberty  Center.  OH  43532. 
Representative:  A.  Charies  Tell,  Baker  & 
Hosteller,  Suite  1800, 100  East  Broad 
Street,  Columbus,  OH  43215.  Applicant 
seeks  to  remove  restrictions  in  its  MC 


121046  Sub-4  certificate  and  its  lead  MC 
136919  and  Sub-3F.  4F.  and  5F  permits  to 

(1)  broaden  the  commodity  descriptions 
(a)  in  the  Sub-4  certificate,  from  general 
commodities  (with  the  usual  exceptions, 
and  those  injurious  or  contaminating  to 
other  lading]  to  "general  commodities 
(except  classes  A  and  B  explosives)." 
and  (b)  in  the  lead  MC  136919  and  Sub- 
3F.  4F.  and  5F  permits,  from  food,  food 
products,  and  foodstuffs  and  equipment 
ingredients,  materials  and  supplies  used 
in  the  production  of  food  products 
(except  commodities  in  bulk,  in  tank 
vehicles)  to  "food  and  related  products": 

(2)  in  the  lead  MC  136919  and  Sub-3F. 
4F.  and  5F  permits,  authorize  service 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  named 
shippers;  and  (3)  in  the  MC  121046  Sub-4 
certificate,  remove  the  plantsite 
restriction,  allowing  radial  service 
between  points  in  Henry  County,  OH, 
and,  points  in  the  lower  peninsula  of  MI, 
IN.  IL.  and  Louisville.  KY. 

MC  121470  (Sub-77)X.  filed  February 
13. 1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY.  801  Cowan 
Street.  Nashville,  TN  37207. 
Representative:  ]ohn  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202.  The 
applicant  seeks  to  remove  restrictions  in 
its  Sub-4,  5. 12.  20.  27.  31.  34.  36.  37.  40, 
42.  52,  53.  58.  59.  61.  66,  and  67,  to  (a) 
broaden  the  commodity  description  in 
each  certificate  to  "metal  products", 
from,  respectively,  (Sub-4)  iron  and  steel 
articles,  (Sub-5)  sheet  metal  products, 
aluminum  windows  and  doors,  iron 
steps  and  columns,  and  parts  and 
accessories  used  in  the  installation  of 
the  above  commodities.  (Sub-12)  welded 
steel  tubing,  (Sub-20)  steel  sheets  and 
steel  coils,  (Sub-27)  iron  and  steel 
articles.  (Sub-31)  aluminum,  iron  or 
steel,  in  sheets  or  in  coils.  (Sub-34] 
structural  plating,  guard  rails,  guard  rail 
accessories,  bridge  flooring,  corrugated 
metal  culvert  pipe,  and  connecting 
bands,  (Sub-36,  37,  40,  42,  and  52)  iron 
and  steel  articles,  (Sub-37  and  40)  iron 
and  steel  articles,  (Sub-53) 
preengineered  and  prefabricated 
buildings,  knocked  down,  and 
accessories  for  preengineered  and 
prefabricated  buildings.  (Sub-58)  iron 
and  steel  articles,  (Sub-59)  decking,  iron 
and  steel,  (Sub-61]  iron  and  steel 
articles,  (Sub-66)  iron  and  steel  articles, 
and  (Sub-67)  sheet  metal  products;  (b) 
broaden  the  territorial  authority  to 
authorize  round-trip  operations  in  lieu  of 
the  existing  one-way  operations  in  Sub- 
4,  5, 12,  20.  34.  36,  37,  40,  42,  53,  58,  59,  61, 
and  67;  (c)  remove  the  reference  to  the 
facilities  of  named  shippers  in  Sub-12. 
20.  27.  31,  34.  36.  37,  40,  42,  52,  53,  58,  59, 
61.  66,  and  67;  (d)  eliminate  the 


restrictions  to  the  transportation  of 
traffic  originating  at  or  destined  to 
named  points  or  facilities  in  Sub-5. 12, 
20,  27.  31,  34,  36.  37.  40,  42.  52.  53.  58.  59. 
61.  66.  67;  (e)  broaden  the  territorial 
description  to  allow  service  at  points  in 
AK  and  HI  in  Sub-27  and  53.  67;  and  (f) 
broaden  the  territorial  descriptions  from 
named  cities  to  their  respective  counties 
as  follows:  (Sub-12)  LaVergne.  TN  to 
Rutherford  County.  TN.  (Sub-27) 
Kingston  Spring.  TN  to  Cheatham 
County.  TN.  (Sub-34)  Pulaski  and 
Bedfoixl,  PA  to  Lawrence  and  Bedford 
Counties.  PA.  (Sub-36)  )ohnsto«vn,  PA  to 
Cambria  County,  PA.  Bums  Harbor.  IN 
to  Porter  County.  IN.  Lackawanna.  NY 
to  Erie  County.  NY.  and  Sparrows  Point. 
MD  to  Baltimore  County.  MD.  (Sub-37) 
Gadsden.  AL  to  Etowah  County,  AL 
(Sub-42)  Norcross.  GA  to  Gwinnett 
County,  GA.  (Sub-52)  Harriman.  TN  to 
Roane  County.  TN  and  Newrport.  AR  to 
Jackson  County.  AR,  (Sub-53)  Muscle 
Shoals,  AL  to  Colbert  County,  AL.  (Sub- 
58)  Sparrows  Point,  MD  to  Baltimore 
County.  MD.  Niles.  OH  to  Trumbull 
County.  OH.  Elyria,  OH  to  Lorain 
County.  OH.  Hennepin.  IL  to  Putnam 
County.  IL.  McMinnville.  TN  to  Warren 
County.  TN.  and  Lexington,  TN  to 
Henderson  County,  TN.  and  (Sub-66) 
Bristol.  VA  to  Washington  County,  VA. 
MC  125162  (Sub-ll)X,  filed  February 
11, 1981.  Applicant:  CROWN  TRUCK 
LINE,  INC.,  3811  Broadway.  Macon,  GA 
31206.  Representative:  Paul  M.  Daniell, 
P.O.  Box  872.  Atlanta,  GA  30301. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-5  certificate  (1)  by  changing 
the  commodity  description  from  brick, 
block,  tile,  and  refractory  materials 
(except  in  bulk),  and  materials  and 
supplies  therefor  (except  in  bulk),  silica 
sand,  in  containers  and  quartz  gravel,  in 
containers,  to  "clay,  concrete,  glass  or 
stone  products".  (2)  by  substituting  Bibb 
County  for  Macon.  GA,  and  Frederick 
County  for  Rocky  Ridge,  MD,  and  (3) 
authorizing  radial  traffic  between  Bibb 
County,  GA  and  Frederick  County  and 
Baltimore,  MD. 

MC  129414  (Sub-8)X,  filed  February 
17, 1981.  Applicant:  BELL  &  MOONEY, 
INC.,  P.O.  Box  9,  Evans,  CO  80620. 
Representative:  Steven  K.  Kuhlman. 
2600  Energy  Center.  717  Seventeenth  St., 
Denver,  CO  80202.  Applicant  seeks 
removal  of  restrictions  in  its  Sub-3  and 
4  certificates,  to  (1)  in  Sub-3,  remove 
exceptions  to  the  transportation  of 
complete  drilling  rigs  and  to  the 
stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipelines, 
to  allow  (a)  machinery,  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining. 
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manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  (b)  machinery, 
materials,  equipment,  and  supplies  used 
in.  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof:  eliminate  the 
restriction  which  requires  service  to  be 
performed  between  railheads  in  WY, 
and  points  in  WY  not  on  railroads,  to 
authorize  service  betweeen  points  in 
WY;  change  the  territorial  description 
from  one-way  to  radial  authority 
between  Niobrara  County.  WY.  and  CO. 
MT.  SD  and  UT;  (2)  in  Sub-4.  broaden 
the  commodity  description  to 
"chemicals  and  related  products"  from 
lost  circulation  materials  (drilling  mud 
additives)  and  chemicals,  in  containers; 
substitute  county-wide  authority  for 
Gillette  and  Upton.  WY.  and  authorize 
radial  service  between  Campbell  and 
Weston  Counties.  WY.  and  points  in  15 
counties  in  MT. 

MC  133937  (Sub-35)X.  filed  February 
13. 1981.  Applicant:  CAROLINA 
CARTAGE  COMPANY.  INC..  1638  E. 
Vesta  Avenue.  College  Park.  GA  30337. 
Representative:  Zoe  Ann  Pace.  Suite 
2373.  One  World  Trade  Center.  New 
York.  NY  10046.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-2.  3, 14. 
16,  and  22,  certificates  to  (1)  remove  the 
restriction  limiting  transportation  to 
traffic  having  a  prior  or  subsequent 
movement  by  air  or  water  (2)  broaden 
the  territorial  authority  from  airports, 
airport  facilities  or  ports  located  at 
specific  named  points  to  city  authority 
as  follows:  In  Sub-2.  from  airports  at 
Atlanta,  GA  and  Chariotte,  NC  to 
Atlanta,  GA  and  Chariotte,  NC:  in  Sub-3 
and  14,  from  airports  and  airporl 
facilities  at  Atlanta.  GA  to  Atlanta,  GA; 
in  Sub-16  from  Douglas  Municipal 
Airport,  Chariotte,  NC;  Hartsfield 
International  Airport.  Atlanta.  l.A;  the 
Greenville-Spartanburg  Airpoil. 
Greenville,  SC;  the  Dallas-Fl.  Worth 
International  Airport,  Dallas-Ft.  Worth. 
TX;  Houston  Intercontinental  Airport. 
Houston.  TX;  Moisant  International 
Airport.  New  Orleans,  LA;  Lambert 
International  Airport,  St.  Louis.  MO: 
Kansas  City  International  Airpu.'-t, 
Kansas  City,  MO;  Metro  Airport.  Detroit, 
MI;  Los  Angeles  International  Airport, 
Los  Angeles,  CA;  San  Francisco 
International  Airport.  San  Francisco. 
CA;  and  O'Hare  International  Airport 
and  Midway  Airport.  Chicago.  IL,  to 
Chariotte.  NC;  Atlanta.  GA;  Greenville. 
SC:  Dallas.  TX:  Ft.  Worth.  TX;  Houston, 
TX;  New  Orleans,  LA;  St.  Louis.  MO; 
Kansas  City,  MO;  Detroit,  MI:  Los 


Angeles,  CA;  San  Francisco,  CA:  and 
Chicago.  IL;  and  in  Sub-22.  from  the 
Miami  International  Airport  in  Dade 
County,  FL  and  the  ports  of  Miami  and 
Port  Everglades.  FL.  to  Miami  FL:  and  (3) 
to  remove  the  restriction  limiting  the 
transportation  of  traffic  originating  at 
named  airports  and  destined  to  named 
airports  for  delivery  only  in  the  cities 
specified  in  Sub-16  above. 

MC  134638  (Sub-3)X.  filed  February 
17, 1981.  Applicant:  MID- WEST  TRUCK 
LINES.  LTD.,  1216  Fife  Street.  Winnipeg. 
Man.,  Canada.  Representative:  James  E. 
Ballenthin,  630  Osbom  Building,  St.  Paul, 
MN  55102.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-25F  permit  to 
broaden  the  territorial  description  to 
"between  points  in  the  United  States" 
under  a  continuing  contract(s)  with  a 
named  shipper. 

MC  135902  (Sub-7)X,  filed  February 
12. 1981.  Applicant:  KENNETH  M. 
MOODY.  d.b.a.  K.  M.  MOODY.  3100 
Dogwood  Street,  N.W.,  Washington,  DC 
20015.  Representative:  David  C. 
Venable.  805  McLachlen  Bank  Building. 
666  Eleventh  Street  NW.,  Washington, 
DC  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-4  permit  which 
authorizes  the  transportation  of  tires 
and  tubes,  and  accessories  for  tires  and 
tubes,  between  Akron,  Cincinnati. 
Dayton,  and  Columbus,  OH.  and, 
Baltimore.  MD.  Wilmington.  DE,  and 
Fairfax.  Newport  News.  Norfolk. 
Virginia  Beach,  and  Winchester.  VA.  by 
broadening  its  territorial  authority  to 
between  points  in  the  U.S.  under  a 
continuing  contract(8)  with  a  named 
shipper. 

MC  136771  (Sub-8)X.  filed  February 
ir.  1981.  Applicant:  HY-WAY  TRANSIT. 
INC..  Route  1,  Cedar  Grove,  Wl  53013. 
Representative:  Richard  A.  Westley. 
4506  Regent  St..  Suite  100,  Madison,  WI 
53705.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  4F  permit  to 
(1 )  broaden  its  commodity  descriptions 
from  dairy  products  and  imitation 
chtese  (except  in  bulk,  in  tank  vehicles), 
to  "food  and  related  products";  and  (2) 
broaden  its  territorial  authority  to 
between  points  in  the  United  States 
under  a  continuing  contract(s)  with  a 
ni^med  shipper. 

MC  138328  (Sub-132)X,  filed  February 
1".  1981.  Applicant:  CLARENCE  L 
WhRNER,  d.b.a.  WERNER 
L.N'TERPRISES,  1-80  and  Hwy.  50.  P.O. 
Box  37308,  Omaha,  NE  68137. 
Representative:  Donna  Ehiiich  (same 
a  duress  as  applicant).  AppUcant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  19 
and  74F  certificates  to  (1)  broaden  its 
commodity  description  in  both 
authorities  from  cookies  to  "food  and 
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related  products";  and  (2)  broaden  its 
territorial  scope  in  both  authorities  by 
replacing  named  facilities  at  Ripon,  WI, 
with  county-wide.  Fond  du  Lac  County, 
WI,  and  replacing  one-way  authority 
with  radial  in  Sub.  No.  19  between 
points  in  Fond  du  Lac  County,  WL  and 
points  in  AZ.  CA,  CO,  ID,  MT,  MV.  NM, 
OR.  TX.  UT  and  WA,  and  in  Sub-No.  74 
between  points  in  Fond  du  Lac  County, 
WI  and  points  in  the  United  States 
(except  AZ.  CA,  CO,  ID,  MT,  NV.  NM, 
OR,  TX.  UT  and  WA). 

MC  138902  (Sub-18)X,  filed  February 
13, 1981.  Applicant:  ERB 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  65,  Crozef,  VA  22932. 
Representative:  Harry  C.  Ames.  Jr.. 
David  C.  Venable.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No. 
13  certificate  to  (1)  broaden  its 
commodity  description  from  plastic  film, 
in  vehicles  equipped  with  mechanical 
refrigeration,  to  "rubber  and  plastic 
products":  (2)  replace  a  named  plantsite 
at  or  near  Grottoes,  VA,  with  the 
county-wide  authority  of  Rockingham 
County,  VA;  and  (3)  change  its  one-way 
authority  to  radial  authority  between 
Rockingham  County,  VA,  and  points  in 
28  States  in  the  eastern  half  of  the 
United  State$. 

MC  140615  (Sub-61)X.  filed  February 
13. 1981.  Applicant:  DAIRYLAND 
TRANSPORT.  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  15,  24F,  27F, 
44F.  and  50F  certificates  to  (A)  broaden 
the  commodity  descriptions  in  these 
certificates  from  dairy  products,  by- 
products and  gift  paks  (except  frozen, 
and  in  bulk),  frozen  foods  (except  in 
bulk),  cheesa  and  cheese  products,  and 
foodstuffs  respectively  to  "food  and 
related  products ",  (B)  remove  "except 
frozen  commodities  and  commodities  in 
bulk"  from  Sub-Nos.  15  and  24F,  (C) 
remove  all  facilities  restrictions  (except 
Brooke  Bond  Cheez  Co.,  Inc.,  where  it 
appears  in  (b)  below),  and  authorize 
radial  county-wide  authority  in  place  of 
its  one-way  city-wide  authority:  (1)  in 
Sub-No.  15.  (a)  between  points  in  Wood 
and  Clark  Counties,  WI  and  points  in  14 
eastern  and  central  States  and  DC,  and 
(b)  between  points  in  Delaware  County, 
lA  and  Bongards,  MN,  and  the  facilities 
of  Brooke  Bond  Cheez  Co.,  Inc.,  and  (2) 
in  Sub-No.  24F,  between  points  in 
Portage  County.  WI  and  points  in  13 
eastern  States  and  DC,  (D)  replace  city- 
wide  authority  with  county-wide 
authority:  (1)  in  Sub-No.  27F,  Wood 
County,  WI  for  Wisconsin  Rapids,  WI, 


(2)  in  Sub-No.  44F.  Washington  County, 
VT,  for  Cabot,  VT,  and  (3)  in  Sub-No. 
50F,  Columbia,  Eau  Claire,  OutagamJe, 
Ozaukee,  Manitowoc.  Dodge.  Pepin. 
Vilas.  Fond  du  Lac,  Trempealeau. 
Oconto,  Brown.  Clark.  Green  Lake. 
Wood.  Buffalo.  St.  Croix,  Winnebago, 
Portage,  Sheboygan.  Sauk,  and 
Waukesha  Counties.  WI.  for  Arlington. 
Cambria.  Fall  River.  Lodi,  Poynette. 
Augusta,  Bear  Creek,  Seymour,  Belgium, 
Cleveland,  Manitowoc,  Clyman.  Lomira, 
Theresa.  Durand,  Eagle  River,  Eden, 
Fairwater,  Fond  du  Lac.  Oakfield. 
Galesville.  Gillel,  Green  Bay,  Pulaski. 
Loyal.  Markesan,  Marshfield.  Mondovi. 
New  Richmond,  Pickett,  Plover.  Random 
Lake.  Reedsburg,  Sauk  City,  and  Sussex. 
WI,  and  (E)  remove  the  "originating  at 
or  destined  to"  restrictions  in  Sub-Nos. 
15  and  24F. 

MC  141459  {Sub-20)X.  filed  February 
11. 1981.  Applicant:  A.G.S. 
ENTERPRISES.  INC..  809  Columbia 
Blvd..  Litchfield.  IL  62056. 
Representative:  Allan  C.  Zuckerman.  39 
S.  LaSalle  St..  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restriction  in 
its  Sub-Nos.  2F  and  16F  certificate  (1)  by 
(a)  changing  the  commodity  description 
in  Sub-No.  2F  from  plastic  articles 
(except  in  bulk)  and  materials, 
equipment  and  supplies,  (except  in 
bulk],  to  "plastic  and  plastic  articles" 
and  (b)  by  deleting  an  in  bulk  restriction 
from  "plastic  and  plastic  articles"  in 
Sub-No.  16F.  (2)  substituting 
Montgomery  County  for  named  facilities 
at  Litchfield.  IL.  deleting  "originating  at 
or  destined  to"  restrictions  in  both 
certificates,  and  (3)  authorize  radial 
service  in  place  of  its  one-way  authority: 
between  Montgonery  County,  IL  and 
points  in  30  States  and  DC. 

MC  145180  (Sub-2)X,  filed  February 
17.  1981.  Applicant:  THREE 
TRANSPORTATION,  INC..  P.O.  Box 
1580.  Bartow,  FL  33830.  Representative: 
Herbert  Alan  Dubin,  818  Connecticut 
Ave.  NW.,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  Certificate  to  (1) 
broaden  the  commodity  description  from 
fiberglass  and  plastic  gasoline  storage 
tanks,  preconditioners,  ducts,  and 
industrial  ventilating  commodities  to 
"rubber  and  plastic  products,  and 
building  materials '.  (2)  remove  the 
plantsite  restriction  at  Bartow.  FL  and 
replace  it  with  county-wide  authority  to 
serve  Polk  County.  FL.  and  (3)  change 
the  one-way  authority  to  radial 
authority  between  Polk  County.  FL  and 
points  in  AL.  AR.  GA,  KY.  LA.  MS.  NC. 
SC.  TN.  and  VA. 

MC  145353  (Sub-l)X,  filed  February 
18, 1981.  Applicant:  WAYNE  O. 
NELSON,  d.b.a.  NELSON  TRANSPORT. 


Box  251.  Willmar.  MN  56201. 
Representative:  Stanley  C.  Olsen.  Jr.. 
Suite  307.  5200  Wilson  Road.  Edina.  MN 
55424.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to 
broaden  its  commodity  description  from 
general  commodities  (with  exceptions), 
to  "general  commodities  (except  classes 
A  and  B  explosives).  Applicant  also 
seeks  to  remove  restrictions  (a)  limiting 
transportation  to  traffic  moving  in 
salvage  operations  from  the  site  of  a 
railroad  wreck,  and  (b)  limiting 
transportation  to  traffic  having  a  prior 
movement  by  rail  on  movements 
between  IL.  IN,  L\,  MI,  MN.  MO.  MT. 
NE,  ND,  SD,  and  WI. 

MC  146108  (Sub-3)X.  filed  February 
17. 1981.  Applicant:  BIG  T  TRANSFER. 
INC..  1814  Gilletf  Ave..  Louisville.  KY 
40211.  Representative:  Harold  C.  JoUiff. 
3242  Beech  Drive.  Columbus.  IN  47210. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  permit  to  (1)  remove  the 
facilities  limitation  at  Louisville,  KY  and 
(2)  expand  its  authority  between  points 
in  the  U.S.  under  contract(s)  with  a 
named  shipper. 

MC  146610  (Sub-2)X,  filed  January  30. 
1981.  Applicant:  CHARLES  JOINER.  104 
South  Central.  Tennille.  GA  31087. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta.  GA  30328. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  permit  to  (1)  broaden 
the  commodity  description  from 
insulators  and  parts  insulators  to 
"electrical  machinery,  equipment  or 
supplies  and  clay,  concrete,  glass  or 
stone  products";  and  (2)  to  expand  its 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  147062  (Sub-12)X.  filed  February 
17. 1981.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY.  P.O. 
Box  789,  Chattanooga,  TN  37401. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872,  Atlanta,  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  (Sub- 
lOF)  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  usual  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives))";  (2)  authorize 
county-wide  authority:  Knox  County, 
TN,  for  Knoxville,  TN;  and  (.3)  remove 
the  restriction  limiting  service  to  the 
transportation  of  traffic  moving  radially 
between  named  facilities  and  rail 
piggyback  ramps  and  points  in  AL.  GA. 
and  TN.  to  allow  radial  service  between 
Atlanta,  GA.  Birmingham,  AL. 
Chattanooga  and  Nashville.  TN.  points 
in  Knox  County,  TN,  and  points  in  AL, 
GA,  and  TN. 


MC  148600  (Sub-lO)X,  filed  February 
18. 1981.  Applicant:  TRANSHIELD 
TRUCKING.  INC..  1000  N.  Harvester 
Rd..  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW..  Washington.  DC.  20001.  Applicant 
seeks  to  remove  restrictions  in  its  (Sub- 
2F)  certificate  to  (1)  eliminate  the 
restrictions  prohibiting  transportation  of 
commodities  in  bulk,  in  tank  vehicles; 
(2)  replace  a  named  plantsite  at  or  near 
Des  Plaines,  IL  with  Cook  County.  IL; 
and  (3)  remove  the  "except  AK  and  HI" 
restriction  on  its  radial  authority 
between  Des  Plaines  and  points  in  the 
United  States. 

MC  149517  (Sub-l)X.  filed  February 
12. 1981.  Applicant:  BEN  FRAZIER.  INC.. 
P.O.  Box  153.  Fergus  Falls.  MN  56537. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  2578.  Bismarck,  ND  58502.  Applicant 
seeks  to  remove  restrictions  in  its  MC 
144596  (Subs-IF  and  3F)  permits  to  (1) 
broaden  the  commodity  descriptions 
from  iron  and  steel  to  "metal  products" 
in  (Sub-lF).  and  from  lumber,  lumber 
mill  products,  wood  products,  roofing 
materials,  metal  products,  composition 
board  and  millwork  to  "building 
materials,  lumber  and  wood  products 
and  metal  products  '  in  (Sub-3F).  and  (2) 
broaden  its  territorial  scope  in  (Subs-lF 
and  3F)  by  replacing  one-way  authority 
with  authority  between  points  in  the 
United  States  under  continuing 
contract(8)  with  named  shippers. 

MC  150336  (Sub-2)X,  filed  February 
IZ  1981.  Applicant:  WILLL\M  A. 
PILSON  11.  INC..  1010  Michigan  Avenue. 
Palm  Harbor.  FL  33563.  Representative: 
David  C.  Venable.  666— Eleventh  Street 
NW.,  Washington,  D.C.  20001.  Applicant 
seeks  to  remove  restrictions  in  its  (Sub- 
lF)  permits  to  (1)  broaden  the 
commodity  description  from  store 
fixtures  and  store  equipment  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  distribution  and  sale 
of  store  fixtures  and  store  equipment  to 
"furniture,  and  fixtures,  building 
materials  and  machinery"  and  (2) 
broaden  the  territorial  application  to 
between  points  in  the  United  States 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  150798  (Sub-3)X,  filed  February 
13, 1981.  Applicant:  CKR  TRANSPORT, 
LTD.,  P  O.  Box  599.  Elmhurst,  IL  60126. 
Representative:  D.  R.  Beeler,  1261 
Columbia  Avenue.  Franklin,  TN  37064. 
Applicant  seeks  removal  of  restrictions 
in  its  (Sub-lF)  certificate  to  (1)  delete  the 
facilities  limitations,  in  Chicago,  IL, 
Atlanta.  GA  and  Sparks,  NV.  (2) 
substitute  Washoe  County.  NV,  for 
Sparks.  NV,  and  (3)  broaden  the 
territorial  description  to  authorize 


service  between  Chicago.  IL.  Atlanta, 
GA.  Washoe  County.  NV.  and  AR.  AK, 
CA,  FL  IN.  GA.  NH.  NJ.  NY.  NV.  MN, 
OR,  PA,  TN.  TX.  WI.  and  WA. 

|FK  Doc  ai-ae30  Filed  2-Z7-61:  B:4S  ■nij 
WUJNOCOOC  70W-OI-M 


(VotufiM  No.  29) 

Motor  Carriers;  Permanent  Autttorlty 
Decisions,  Restriction  Removals; 
Dedsiorv-Notice 

Decided:  February  25.  1981. 

The  following  restriction  removal 
applications,  filed  after  Decemlur  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  ii  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  nifiv  have 
been  modified  prior  to  publical.vm  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that »  dch 
applicant  has  demonstrated  thai  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  ^   ihurity 
is  consistent  with  49  U.S.C,  10922(h). 

In  the  absence  of  commenlb  lilt-d 
within  25  days  of  publicalion  o.'  iJ;i8 
decision-notice,  appropriate  rtr.ji.ned 
authority  will  be  issued  to  e«ich 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  r<jntract 
carriers. 

By  the  Commission,  Restriction  Rrnioval 
Board,  Members  Spom.  Aibpaugh.  and 
Shaffer. 

Agatba  L  Mergenovich, 

Secretary. 

MC  2202  (Sub-660)X.  filed  Fclviuary  9. 
1981.  Applicant:  ROADWAY  EXPRESS. 
INC..  P.O.  Box  471.  1077  Gorge  liKd.. 
Akron.  OH  44309.  Representaiiwc. 
William  O.  Turney.  Suite  1010.  7101 
Wisconsin  Ave..  Washington.  DC  20013. 
Applicant  seeks  to  remove  restritions  in 
its  (Sub-260)  and  274  certificates  to  (1) 
replace  one-way  with  radial  authority 
between  named  points  in  MA.  PA,  NJ, 
NY,  CT,  and  RI  in  the  irregular  route 
portion  of  (Sub-260),  and  between 
Charleston.  SC  and  points  in  4  SC 
counties,  in  {Sub-274);  (2)  replace 


Hartsville.  SC  with  Darlington  County. 
SC  and  authorize  radial  service  between 
Darlington  County,  SC  and  various 
areas  in  NC  and  SC.  in  (Sub-274);  (3) 
remove  the  restrictions  (a)  against  radial 
transportation  of  tobacco  between 
Hartsville.  SC  and  part  of  NC  {b)  except 
commodities  in  bulk  or  requiring  special 
equipment  and  in  bulk,  in  tank  vehicles 
and  (c)  requiring  transportation  in 
containers  in  (Sub-274)  and  (4)  remove 
the  restriction  in  (Sub-260)  that  authority 
gr.inted  over  described  regular  routes  is 
restricted  so  as  to  preclude  their  use  in 
thr  handling  of  strictly  local  traffic 
rr'ivmg  between  points  authorized 
therewith  located  in  MA,  Rl,  and  CT. 

MC  2421  (Sub-34)X,  filed  Febniary  17. 
1981.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  678.  Lenoir,  NC  28645. 
Rt'presenfafive:  Edward  G.  Villalon, 
1032  PA  Bldg..  PA  Ave.  and  13th  St.. 
N\V  .  Washington.  DC  20004.  Applicant 
Si    ks  to  remove  restrictions  in  its  lead 
certificate  and  (Sub-3. 10. 11,  12, 13, 14. 
15  18F.  17F.  19F.  21F.  24F.  25F.  28F,  29F, 
and  32F),  to  (1)  broaden  the  commodity 
d<.  saiptions  of  (a)  new  furniture,  new 
fiirniture  and  new  furniture  parts,  new 
upholstered  furniture  or  table  slides  in 
thf  lead  and  (Sub-3, 10. 12. 15.  16F.  17F. 
19F.  21F,  and  32F)  to  "furniture  and 
fixtures";  (b)  veneer  to  "lumber  and 
wood  products  '  in  (Sub-11. 13  and  28F): 
(c)  glass  or  Hat  glass  to  "clay,  concrete. 
glass  or  stone  products"  in  (Sub-14  and 
291);  (d)  steel  articles  to  "metal 
products"  in  (Sub-24F);  and  (e)  canned 
poods  (except  frozen)  to  "food  and 
related  products    in  (Sub-25F):  (2) 
broaden  plant  site,  facilities  of,  or  city 
origins  or  destinations  to  county  wide 
authority;  from  Lenoir,  NC,  to  Caldwell 
Counly,  NC,  in  the  lead  and  (Sub-15  and 
irF);  from  Morganton,  NC.  to  Burke 
Coanty.  NC.  in  the  lead;  from  Paducah 
u;.d  Winchester.  KY.  to  McCracken  and 
Clark  Counties,  KY  in  (Sub-13):  from 
C!>  atal  City.  MO.  lo  Jefftrson  County. 
MO.  in  (Sub-14);  from  the  facilities  at 
Linoir.  NC.  in  (Sub  14,  and  29F)  to 
Caldvvell  County,  NC;  from  the  facilities 
at  Ratherfordton,  NC  in  (Sub-3  and  2lF) 
to  Rutherford  County,  NC;  from  the 
f.it,;lities  at  Marion,  NC  in  (Sub  10)  to 
MlDowcU  County,  NC;  remove  the 
fdLiiities  limitations  at  Catawba  and 
Alf  xander  Counties,  NC  in  (Sub-19F); 
from  the  facilities  at  Independence,  OH 
in  (Sub-24F)  to  Cuyahoga  County.  OH 
from  the  facilities  at  Mount  Summnit.  IN 
in  (Sub-25F)  to  Henry  County.  IN;  from 
the  facilities  at  Knoxville.  TN  in  (Sub- 
28F).  to  Knox  County.  TN;  and  from  the 
facilities  at  Troutman  and  Statesville. 
NC  in  (Sub-32F)  to  Iredell  County.  NC; 
and  (3)  expand  one-way  authorities  to 
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authorize  radially,  service  between 
points  in  the  above-named  cities  or 
counties  and  points  in  specified  eastern 
and  central  States. 

MC  35«1  (Sub-30)X,  filed  February  17, 
1981.  Applicant:  THE  MOTOR 
CONVOY.  INC.,  2175  Parklake  Drive, 
NE.  Suite  107.  Atlanta,  GA  30345. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872,  Atlanta,  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  11  and  21  certificates  to  (1)  broaden 
the  commodity  descriptions  from 
automobiles,  trucks,  chassis  and  tractors 
(except  crawler  type),  in  secondary 
movements,  and  tractor  attachments, 
tractor  parts,  and  tractor  accessories,  in 
mixed  loads  with  tractors,  in  both 
certificates  to  "transportation 
equipment";  (2)  remove  the  "originating 
at"  restriction  in  Sub-No.  11;  (3)  remove 
the  named  facilities  limitation  in  Sub- 
No.  21:  and  (4)  expand  its  one-way 
authority  to  radial  authority  between 
Nashville,  TN,  and,  points  in  KY,  VA, 
and  WV  in  Sub-No.  11,  and  between 
Norfolk,  VA,  and,  points  in  AL,  DE,  FL. 
GA,  KY,  MD.  MI,  MS,  NJ.  NY,  NC.  OH. 
PA,  SC,  TN,  VA,  WV  and  DC,  in  Sub- 
No.  21. 

MC  9914  (S»b-16)X,  filed  February  18, 
1981.  Applicant:  WARREN  TRUCKING 
CO,  INC.,  P.O.  Box  2038,  Martinsville, 
VA  24112.  Representative:  D.  R.  Beeler, 
1261  Columbia  Avenue,  Franklin,  TN 
37064.  Applicant  seeks  removal  of 
restrictions  in  its  lead  certificate  to  (1) 
substitute  coupty-wide  authority  for 
Martinsville,  VA,  and  broaden  the 
territorial  description  from  one-way  to 
radial  service  on  movements  of  new 
furniture,  between  McHenry  County. 
VA,  and  points  in  DE,  MD,  N),  NC.  PA. 
WV,  DC,  points  in  a  described  portion  of 
OH,  points  in  the  New  York,  NY 
commercial  zone,  and  points  in  Nassau 
County,  NY;  (2)  remove  all  exceptions  in 
the  general  commodities  authority 
"except  classes  A  and  B  explosives," 
and  broaden  the  territorial  description 
from  one-way  authority  to  radial  service 
between  New  York,  NY  and  Nassau 
County.  NY.  Philadelphia  and  Delaware 
Counties,  PA.  part  of  Montgomery 
County.  PA.  and  points  in  MD  within  ten 
miles  of  Baltimore.  MD  and  including 
Baltimore,  and  points  in  McHenry 
County.  VA,  and  part  of  Rockingham 
County,  NC.  and  (3)  delete  authority  to 
transport  rejected  shipments  of  new 
furniture  empty  used  containers  and 
rejected  shipments  of  general 
commodities,  furniture  materials,  and 
empty  used  containers  and  rejected 
furniture  materials  in  the  reverse 
direction. 

MC  15808  (3ub-25)X.  filed  February 
18, 1981.  Applicant:  GIRTON  BROS.. 


INC.,  P.O.  Box  159.  Brazil.  IN  47834. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  2  permit  to  (1) 
broaden  the  commodity  descriptions  to 
"transportation  equipment"  from  (a) 
new  automobiles,  new  trucks,  and  parts 
in  the  lead,  and  (b)  motor  trucks  and 
parts,  cabs  and  bodies,  and  internal 
combustion  engines  and  parts  in  Sub- 
No.  2,  and  (2)  expand  the  territorial 
authority  in  the  above  permits,  to 
between  points  in  the  United  States, 
under  continuing  contractfs). 

MC  56270  (Sub-53)X.  filed  February 
17. 1981.  Applicant:  LEICHT  TRANSFER 
&  STORAGE  CO..  P.O.  Box  2385,  Green 
Bay,  WI  54306.  Representative:  Alki  E. 
Scopelitis,  Michael  D.  McCormick,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  18F  certificate  to  (1) 
broaden  the  commodity  description  by 
removing  "except  paper,  paper  products, 
tractor  cabs,  agricultural  equipment, 
lawn  garden  and  agricultural  tractors, 
snowmobiles,  aerospace  craft,  and 
aerospace  craft  parts"  from  its  authority 
to  transport  commodities  which  because 
of  size  or  weight,  require  the  use  of 
special  equipment  or  handling,  (2) 
remove  the  facilities  limitations  at 
Aurora,  Decatur,  Peoria  and  Joliet,  IL  to 
points  in  KY  and  TN,  (3)  remove 
restriction  to  the  transportation  of  traffic 
originating  at  and  destined  to  the  points 
in  named  states,  and  (4)  remove 
restriction  against  the  transportation  of 
specified  commodities  (cast  iron  pipe) 
from  Council  Bluffs,  lA  and  Lynchburg, 
VA  and  (construction  equipment  and 
tanks)  from  points  in  MN  and  lA  to 
points  in  IL  and  WL. 

MC  88088  (Sub-4)X,  filed  February  17, 
1981.  Applicant:  3  B'S  MOVING  & 
STORAGE,  INC..  P.O.  Box  358. 
Clarkston,  WA  99403.  Representative: 
Irene  Warr,  430  Judge  Bldg.,  Salt  Lake 
City,  UT  84111.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  3F 
certificate  by  broadening  the  commodity 
description  from  general  commodities 
(with  the  usual  exceptions),  to  "general 
commodities  (except  Classes  A  and  B 
explosives)":  by  broadening  Lewiston, 
ID  to  Nez  Perce  County.  ID.  and  Wilma 
and  Clarkston,  WA  to  Whitman  and 
Asotin  Counties,  WA;  by  eliminating  the 
restriction  "in  containers";  and  by 
eliminating  the  restriction  to  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  water,  on  its 
radial  authority  between  named  WA 
and  ID  Counties  and  named  WA  and  ID 
Counties. 

MC  93236  (Sub-2)X,  filed  February  12, 
1981.  Applicant:  BONDY  CARTAGE 


LIMITED,  P.O.  Box  420.  Windsor. 
Ontario.  Canada  N9A-6L7. 
Representative:  David  A.  Turano,  100 
East  Broad  St..  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  by  changing 
the  radial  territory  description;  from 
ports  of  entry  on  the  international 
boundary  line,  between  the  U.S.  and 
Canada  at  Detroit.  ML  to  ports  of  entry 
in  MI  in  its  radial  authority  between 
points  in  Ohio  and  Michigan  and  ports 
of  entry  at  Detroit. 

MC  99896  (Sub-8)X.  filed  February  13. 
1981.  Applicant:  ATKINSON 
TRANSFER,  INC..  1475  W.  River  Rd.. 
Dayton.  OH  45418.  Representative:  A. 
Charies  Tell,  100  E.  Broad  St..  Columbus. 
OH  43215.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-No.  3F 
certificate  to  broaden  the  commodity 
description  in  part  (1)  and  (2)  from 
aluminum  castings  and  scrap  aluminum 
to  "metal  products",  in  part  (3)  from 
rubber  packing  devices  to  "rubber 
products"  and  part  (4)  from  general 
commodities  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)";  (2)  expand 
specific  point  authority  to  county-wide 
authority  as  follows:  In  part  (1)  Bedford. 
IN,  to  Lawrence  County,  IN,  in  part  (3) 
Morristown,  IN.  to  Shelby  County.  IN, 
and  Dayton,  OH,  to  Montgomery 
County.  OH,  and  in  part  (4)  Tipp  City  to 
Miami  County,  OH;  and  (3)  expand  its 
one-way  authority  to  radial  authority  in 
parts  (1)  and  (2)  between  Lawrence 
County,  IN.  and.  points  in  Montgomery 
County.  OH.  in  part  (3)  expand  its  one- 
way authority  to  radial  authority  in 
parts  (1)  and  (2)  between  Lawrence 
County,  IN.  and.  points  in  Montgomery 
County.  OH.  in  part  (3)  between  Shelby 
County,  IN.  and.  points  in  Montgomery 
County.  OH.  and  (4)  between  Dayton. 
OH,  and  Miami  County.  OH.  and.  points 
in  OH. 

MC  115865  (Sub-7)X.  filed  February 
18. 1981.  Applicant:  QUIMBY 
TRUCKING.  INC..  P.O.  Box  807. 
Herminston,  OR  97838.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Avenue,  Portland,  OR  97310.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  4  certificate  by  changing  the 
commodity  description  (a)  from  feed  and 
feed  ingredients  to  "food  and  related 
products"  and  (b)  eliminating  the  "in 
bulk"  restriction. 

MC  120737  (Sub-78)X.  filed  February 
18. 1981.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  BOX  39,  Canton, 
IL  61520.  Representative:  James  C. 
Hardman, 

33  North  LaSalle  St.,  Chicago.  IL  60602. 
Applicant  seeks  to  remove  restrictions 


in  its  Sub-No.  46  certificate  to  (1)  remove 
the  restriction  against  transportation  of 
commodities  in  bulk,  to  allow  "such 
commodities  as  are  dealt  in.  or  used  by, 
agricultural  equipment,  industrial 
equipment,  and  lawn  and  leisure 
products  manufacturers  and  dealers." 
(2)  remove  restrictions  in  the  first  four 
territorial  parts  which  limit  service  to 
transportation  of  traffic  originiating  at 
the  facialities.  of.  or  used  by. 
International  Harvester  Co.,  and 
originating  at  points  in  the  States  named 
in  each  of  the  respective  parts  and 
destined  to  the  facilities  of  the  above- 
named  shipper  (except  that  these 
restrictions  shall  not  apply  to  traffic 
moving  in  foreign  commerce).  (3)  remove 
restrictions  in  the  next  three  territorial 
parts  which  limit  service  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  and  destined  to  the 
facilities  or  dealers  of  the  above-named 
shipper,  (4)  remove  the  restrictions 
against  service  to  AK  and  HI  in  the 
fourth  territorial  part,  and  (5)  change 
territorial  descriptions  from  one-way  to 
radial  service,  and  substitute  some 
county-wide  authority  for  the  specified 
plantsites  and  cities:  (1)  between  East 
Moline,  Moline,  and  Rock  Island,  IL 
(facilities  at  East  Moline,  Moline,  and 
Rock  Island),  and  points  in  41  States  and 
DC;  (2)  between  Fulton  County,  IL 
(facilities  at  Canton,  IL),  and  points  in  31 
States  and  DC:  (3)  between  Memphis, 
TN  (facihties  at  Memphis,  TN),  and 
points  in  38  Stales  and  DC;  (4)  between 
Louisville,  KY  (facilities  at  Louisville. 
KY).  and  points  in  the  United  States;  (5) 
between  Orieans  County.  LA  (facilities 
at  the  Port  of  New  Orleans,  LA  and  its 
commercial  zone),  and  points  in  seven 
States;  (6)  between  Philadelphia  County. 
PA  (facilaities  at  the  Port  of 
Philadelphia,  PA  and  its  commercial 
zone),  and  points  in  12  States;  and  (7) 
between  Chatham  County,  GA  (facilities 
at  the  Port  of  Savannah,  GA  and  its 
commercial  zone),  and  points  in  18 
States  and  DC. 

MC  125522  (Sub-ll)X,  filed  February 
12,  1981.  Applicant:  SUNBURY 
TRANSPORT  LIMITED.  P.O.  Box  3217. 
Postal  Station  B,  Federicton,  New 
Brunswick.  Canada  E3A  5G9. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  Street,  NW.,  Washington. 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1.  2.  6.  7,  and 
9  certificates  and  MC-150332F  permit  to 
(1)  broaden  the  commodity  descriptions 
(a)  in  Sub-Nos.  1,  2,  6,  and  7  from 
lumber,  hardwood  flooring,  pres-fo-logs, 
fencing  and  composition  board  to 
"lumber  and  wood  products,"  (b)  in  Sub- 
No.  9.  from  plasterboard,  gypsum  board, 
plywood,  waste  paper  and  asphalt 
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products  (except  in  bulk)  to  "bulling 
materials,  waste  or  scrap  materials  not 
identified  by  industry  producing,  and 
petroleum,  natural  gas,  and  their 
products",  and  (c)  in  MC-150332F,  from 
woodpulp  to  "pulp,  paper  and  related 
products":  (2)  expand  specific  ports  of 
entry  to  include  all  border  crossing 
points  and  authorize  radial  authority 
between  the  ports  of  entry  on  the  United 
States-Canada  Boundary  lines  located 
(a)  in  the  Sub-No.  1  cerfificate,  ME,  and, 
points  in  CT,  ME.  MA.  NH.  NJ,  NY.  PA, 
RI,  and  VT,  (b)  in  the  Sub-No.  2. 
certificate.  ME.  NH.  VT  and  NY  and 
points  in  DE.  MD,  VA,  WV,  NC.  SC.  GA, 
MI,  IN,  OH,  DC,  CT,  ME,  MA.  NH.  NJ. 
NY.  PA.  RI.  and  VT.  (c)  in  Sub-No.  6. 
ME.  and.  points  in  CT.  DE.  ME.  MD,  MA, 
NH,  NJ.  NY,  PA,  RI,  VT,  VA,  WV,  and 
DC,  (d)  in  the  Sub-No.  7  certificate,  ME. 
VT,  and  NY,  and,  points  in  IL.  IN,  KY, 
MI,  MO,  TN,  WI,  CT,  ME.  MA.  NH.  NJ, 
NY,  PA,  RI.  VT.  DE.  MD,  VA,  WV.  NC. 
SC.  GA.  OH,  and  DC,  and.  (e)  in  Sub-No. 
9.  ME,  and,  points  in  CT,  ME,  MA,  NH, 
NY,  RI,  and  VT;  (3)  in  the  MC-150332F 
permit,  authorize  service  between  points 
in  the  United  States,  under  continuing 
contract(s)  with  a  named  shipper  (4)  in 
Sub-Nos.  1,  2,  and  9  certificates,  remove 
the  restriction  against  the  transportation 
of  traffic  originating  at  or  destined  to 
Canada;  and,  (5)  in  MC-150332F,  remove 
the  "foreign  commerce"  restriction. 

MC  135185  (Sub-56)X.  filed  February 
17, 1981.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  52275  U.S. 
Hwy  31  North,  South  Bend,  IN  45524. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  CO  80203.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  17 
permit  by  (1)  broadening  the  commodity 
descripUon  from  meats,  meat  products 
and  meet  byproducts  and  articles 
distributed  by  meat-packing  houses,  to 
"food  and  related  products,"  and  (2) 
broadening  its  territorial  description  to 
"between  points  in  the  U.S."  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  135185  (Sub-57)X,  filed  February 
18,  1981.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  66,  52275  U.S. 
Hwy  31  North,  South  Bend,  IN  45524. 
Representative:  Jack  B.  Wolfe,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  15,  26.  and  36F  permits  (1)  broaden 
the  commodity  descriptions  in  (a)  Sub- 
Nos.  15  and  26  from  carmeras,  camera 
outfits,  camera  cases,  projectors, 
photographic  material,  developing  film 
packs  and  vision  receiving  sets,  to 
"instruments  and  photographic  goods": 
(b)  in  Sub-No.  36F  from  chemicals, 


cleaning  compounds,  disinfectants, 
deodorants  drug  and  toilet  preparations, 
household  cleaning  supplies,  hydraulic 
cement,  sand  adhesive  tape,  plastic 
synthetics,  rubber  cement,  caulking  and 
brazing  compounds,  and  drugs  to 
"chemicals  and  related  products,  and 
clay,  concrete,  glass  or  stone  products", 
and  (2)  expand  the  territorial  authority 
in  all  permits  to  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
named  shippers. 

MC  138283  (Sub-14)X,  filed  February 
17, 1981.  Applicant:  DANA  TRUCKING 
CORPORATION,  P.O.  Box  6,  Round 
Lake,  MN  56167.  Representative: 
Micheal  J.  Ogbom,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Applicant  seeks  to  (1) 
broaden  the  commodity  description  in 
its  Sub-No.  1  permit  to  "food  and  related 
products"  from  (a)  confectionary 
products,  nuts  and  cookies,  except 
commodities  in  bulk,  and  (b)  materials 
and  supplies,  except  commodities  in 
bulk,  and  (2)  broaden  the  territorial 
description  to  authorize  service  between 
points  in  the  United  States,  under 
continuing  contract(8)  with  a  named 
shipper. 

MC  144688  (Sub-50)X,  filed  February 
17, 1981.  Applicant:  READY  TRUCKING, 
INC.,  2717  Campbell  Boulevard, 
Ellenwood,  GA  30049.  Representative: 
Lavem  R.  Holdeman,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  36F 
certificate  to  (1)  replace  authority  to 
serve  named  facilities  with  authority  to 
serve  the  cities  of  Atlanta.  GA, 
Jacksonville,  FL,  Memphis,  TN,  and  New 
Orieans,  LA,  and  (2)  eliminate  the  "in 
bulk"  restriction  in  the  commodity 
description. 

MC  145696  (Sub-l)X,  filed  February 
13, 1981.  Applicant:  M  &  M  LIMITED.  228 
Louisville  Air  Park,  Louisville,  KY  40213. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  and  Sub-No.  1  by  (a) 
expanding  the  territorial  description  to 
between  points  in  the  United  States 
under  continuing  contract(s)  with  a 
named  shipper,  and  (b)  by  expanding 
the  commodity  description  in  the  lead 
permit  from  (1)  malt  beverages,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  except  commodities  in 
bulk,  and  tank  vehicles,  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
alcoholic  beverages,"  and  (c)  by 
expanding  the  commodity  description  in 
Sub-No.  1  from  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  except  frozen 
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commodities  and  commodities  in  bulk. 
tu  "such  commodities  as  are  dealt  in  or 
used  by  grocer>  and  food  business 
houses." 

.MC  148187  (Sub-41X.  filed  January  22, 
1981.  Applicant:  VIF.RON.  INC.,  5236 
Wasena  Ave.,  Baltimore.  MD  21225. 
K.'presentafive:  Waiter  T.  Evans.  7961 
F  istem  Ave.,  Silver  Spring,  MD  20910 
Applicant  seeks  removal  of  restriction' 
i;i  its  Sub-No.  2  pprmit  tn  (1)  broaden  the 
commodity  desTiption  to  "petroleum 
products,"  from  fupl  oils  and  gasoline,  in 
bulk,  and  (2)  authorize  service  between 
points  in  the  United  Slates,  under 
continuing  contrart(s)  with  two  nanifl 
■shippers. 

MC  150401  (Sub  \]X  filed  Februarv 
17.  1981.  Applicdn-  THERMAL 
SYSTEMS  INDUSTRIES,  3055  West  2KH1 
South,  Salt  Lake  City.  IT  84119. 
Representative  IrenH  Warr,  4,U)  jud^e 
BIdg.,  Salt  Lake  Cit>.  UT  84111. 
Aj>r)licant  seeksllu  remove  restrictions 
in  i's  lead  permii  to  (1)  broaden  the 
rnmmodity  desri-iption  from  insulation 
iind  rnalerials  .irtd  suppi  rs  used  in  fh» 
manufacture.  Ois  tnbutioii,  and 
installation  of  insulation  to  "building 
materials."  and   2|  authorize  servicf 
between  points  in  the  IJ  S..  under 
continuing  contrAct(s)  with  a  nameii 
.shipper. 
■n>  Doc  m-aini  fi1«i  .'|r-(ti  l^4^^m| 

BULIMG  CODE  703S-OI-W 


:Decision  Vo4um«iNo.  414] 

Motor  Carriers;  Permar-ent  A.'fior 
Notices,  Substitution  Applicat, 
Single-Une  Service  for  Pxisting  Joint 
Line  Service 

MC  112304  lbi|b-19jj.  irepublii-dtion). 
filed  June  5, 197^  published  in  the  VU 
•,s-;ijR  of  Noveiiilji  r  27,  1979  und 
republished  thislissnt   .\pplic.anf:  ACL 
UORAN  HAUIJNC  &  RIGGING  CO    .\ 
(  orporation.  160|  Blue  Rock  St.. 
Cincinnati.  OK  f'jJ23  Represcnt.itivi-:  A. 
Charles  Tell.  10()  Eas'  Broad  St . 
Columbus.  OH  43215  A  Decision  of  the 
Commission,  Divisior  1,  Acting  iis  .ni 
Appellate  Division,  decided  ]anuar>  G 
'''fil  and  servedljanuary  9, 1981  nrdcr.s 
th  jt  the  proceecing*  be  reopened  for 
further  processing,  that  applicant  seeks 
authority  to  opefate  as  i  common 
carrier,  by  moto^  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  (2)  metal  articles.  (3)(a)  sr!f- 
propelled  articles,  each  weighing  15.000 
pounds  or  more,  and  (b)  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith,  (1) 


between  points  in  CT.  IL  IN,  KY,  MD. 
MA.  NL  MO.  NM.  M).  OH,  PA.  RI.  TX. 
VT.  VA.  WV.  WI  and  DC.  on  the  one 
hand.  and.  on  the  other,  points  in  AL 
AZ.  AR,  CA.  CO  DR.  n„  GA,  ID,  lA.  KS, 
I. A,  ME,  MN.  MS  MT.  NE.  NV,  MN,  NC. 
ND.  OK.  OR  SC  SD.  TN.  irr,  WA.  and 
VVY  nnd  (2)  b.-twf»pn  points  in  CT.  IL 
IN  KY.  MD.  NL\  MI.  MO  NH,  NJ.  NY, 
OH.  PA,  Rl,  TX  VT.  VA.  WV.  WI  and 
DC.  NOTE:  Thi'  s.Me  purpose  of  this 
.ipplicalion  is  to  lubstitute  single-line  for 
joint  line  opera'tons.  Inasmuch  ns 
persons  not  piir'v  to  this  proceeding 
may  have  relit>d  upon  the  notice  of  the 
iippluation  as  ['iiblished  and  may  have 
an  interest  in  the  proceeding  to  be 
reconsidered  or  the  ba.sis  of  the  new 
Act  the  notio'  of  npplication  must  be 
lepublished  indir  .iiing  that  a  decision  is 
to  lie  made  in  «<  (  ordance  with  the 
provisions  of  the  Motor  Carrier  Act  of 
1980.  All  inleresit'd  persons,  including 
proiir.tants.  will  thereupon  have  an 
oppt.'itiinity  to  file  protests  within  45 
days  of  pulilication.  and  applicant,  to 
file  rebuttal  ma'i  n<iis  within  tiO  days  of 
IMiltJK  ation.  ill  ki.i  ping  with  regular 
applu  ition  piiiiKliircs.  See  Ex  Parte  No. 
^tri  (Sub-No  4.i).  llnli-'.i  Govf  riling 
Anpiii:ution.--  'n-  Operating  Authority, 
pp.  R-9  (1980!. 

Bv  the  Comn>is--'i'n. 
.Agaiha  L.  Mergeoovich. 
Secretary. 

ilKIl-    hi  *•:■■  i    .■  ;      ;- JIM14'ii<mI 
aiLLIMG  COOC  r03i-«l-M 


Motcr  Carrier  Tcrtiporary  Authority 
Application 

I  he  ioliowing  an-  notices  of  tiling  of 
.ipplications  fur  t-mporary  authority 

u.der  Stituii  I'^i.'.H  ol  the  Interstate 
t  liunierce  y\tt  and  in  accordance  with 
x'r.i  piovisions  of  49CFR  1131.3.  These 
Mile*  prxvidi'  it;.<l  an  (>tiginal  and  two 
i..:)  •  opit'.-)  fi  I  n-t.'Mts  to  and  application 
I'l.iy  b»'  filed  w.rti  the  Regional  Office 
i.jnu-d  in  the  Fedcial  Register 
(lublK  i'tion  no  l.>itT  th..ii  the  15th 
call  ndar  diiv  'litt-:  Iht  date  the  notice  of 
ihe  fi'ii.g  i'  tK.  .  f.plii  .ili;>n  i&  published 
in  Iht  Federal  Kv^lstcr.  One  Copy  of  the 
prole  t  must  Lt;  sined  on  the  applicant. 
■  ir  its  iiathoiizeii  u-prt  tentative,  if  any. 
.lod  the  protest  j:il  must  certify  that  such 
sc-rvit.e  had  b«'( :.  niade.  The  protest 
must  ideiitifv  th    operating  authority 
'ipon  vvhii  h  it  is  predicated,  specifying 
the    MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 

authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 


application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualtity  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  cHrrier  over  irregular 
routes  fxr.Kpl  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-9B 

The  following  applications  were  filed 
in  Region  I. 

Send  protests  to:  Interstate  Commerce 
Commission.  Regional  Authority  Center. 
150  Causeway  Street,  Room  501,  Boston. 
MA  02114. 

MC  154210  (Sub-l-lTA),  filed 
February  19,  1981.  Applicant:  A  &  R 
1 RANSPORTATION  COMPANY.  INC  , 
21  Ridgecrest  Drive.  Hudson,  NH  03051. 
Representative:  Samuel  I..  Watts.  TDS, 
Inc..  54  Middlesex  Turnpike.  Burlington, 
MA  01803.  Contract  carrier  irregular 
routes:  Metals  and  metal  products  and 
items  used  and  useful  in  the  processing 
and  marketing  of  mt-tals  and  metal 
products,  between  the  plant  sites  of 
Edgcomb  Steel  in  NH.  ME.  Rl,  CT,  NY, 
and  MD  on  the  one  hand,  and.  on  the 
uthcr,  points  in  the  states  of  CT.  MA,  RI. 
NH.  VT.  ME,  PA.  NY,  \I.  OF.  MD.  VA. 
WV,  NC,  SC.  GA.  FL.  OH.  IL  IN,  MI. 
and  WI.  under  continuing  contractfs) 
with  Fdgcomb  Steel  of  New  England, 
Inc.,  385  W.  Hollis  Street.  Nashua.  NH 
03060. 

MC  154211  (Sub-1-1  TA),  filed 
February  20, 1981.  Applicant: 
RECYCLING  INDUSTRIES.  INC  .  385 
Quincy  Avenue,  Braintree.  MA  02184. 
Representative:  Donald  Corey.  385 
Quincy  Avenue.  Braintree,  MA  02184. 
Hazardous  wastes  materials,  in  bulk 
and  in  drums,  between  states  east  of  the 
Mississippi  River  Supporting  shipper(s): 
General  Electric  Co.,  100  Woodlawn 
Ave.,  Pittsfield,  MA  01201:  Polaroid 
Corp.,  Cambridge,  MA  02139;  Aerovox, 
Inc.,  740  Belleville  Ave.,  New  Bedford. 
MA  02740. 

MC  151193  (Sub-1-14TA),  filed 
February  17. 1981.  Applicant:  PAULS 
TRUCKING  CORPORATION,  Three 
Commerce  Drive.  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam.  Three 
Commerce  Drive,  Cranford,  NJ  07016. 
Contract  carrier:  irregualr  routes:  Such 


commodities  as  are  dealt  in  and  sold  by 
supermarkets  and  hardware  stores 
(except  commodities  in  bulk),  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distrubution  of  such  commodities 
(except  commodities  in  bulk),  between 
points  in  CT,  RI,  MA,  VT,  NH.  ME.  NY. 
PA.  DE.  NJ,  MD  and  GA,  under 
continuing  contract(8)  with  Purex 
Corporation  of  Bristol,  PA.  Supporting 
shipper:  Purex  Corporation.  1414  North 
Radcliff,  Bristol,  PA  19007, 

MC  142765  (Sub-1-3TA),  filed 
February  17.  1981.  Applicant: 
AMERICAN  TRANSPORTATION,  INC., 
797  Amity  Road,  Bethany,  CT  06525. 
Representative:  Guy  H.  Postell.  Postell  & 
Hall.  P.C.  Suite  713.  3384  Peachtree  Rd.. 
N.E.  Atlanta,  GA  30326.  Contract 
carrier:  irregular  routes:  Merchandise, 
equipment  and  supplies  sold,  used  or 
distributed  by  a  manufacturer  of 
cosmetics.  (1)  between  Newark,  DE.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT.  NY,  RI.  MA.  NH.  VT  and  ME.  and 
(2)  between  Newburgh,  NY,  and 
Bethany,  CT.  on  the  one  hand,  and,  on 
the  other,  points  in  Westchester. 
Putnam,  Orange,  Sullivan,  Rockland. 
Ulster,  Dutchess,  Greene  and  Columbia 
Counties,  NY,  under  continuing 
contract(s)  with  Avon  Products.  Inc..  of 
Newark,  DE.  Supporting  shipper:  Avon 
Products,  Inc..  2100  Ogletown  Rd.. 
Newark.  DE  19711. 

MC  123233  (Sub-1-8TA).  filed 
February  17,  1981.  Applicant:  PROVOST 
CARTAGE.  INC..  7887  Grenache  Street. 
Ville  D'Anjou,  PG  Canada  Hi)  1C4. 
Representative:  J.  P.  Vermetfe,  7887 
Grenache  Street.  Ville  D'Anjou,  PQ 
Canada  HlJlC4.  Dry  Sodium  Chlorate, 
in  bulk,  in  tank  vehicles,  from  the  Port 
of  Entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD  located  at 
or  near  Grand  Portage,  MN,  to  Cloquet. 
MN.  Escanaba.  MI,  Nekoosa,  WI  and 
Wisconsin  Rapids,  WI.  Supporting 
shipper:  ERGO  Industries  Ltd.,  2  Gibbs 
Rd..  Islington.  Ontario.  CD. 

MC  1783  (Sub-1-2TA),  filed  February 
18,  1981.  Applicant:  BLUE  LINE 
EXPRESS,  INC.,  260  D.  W.  Highway. 
Nashua.  NH  03060.  Representative: 
Charles  A  Webb,  Suite  1111,  1828  L 
Street,  N.W..  Washington,  DC  20036. 
Boots  and  shoes  between  points  in 
Hunterdon  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  VT.  NH, 
MA,  CT  and  RI.  Supporting  shipper: 
Meldisco  Division  of  the  Melville  Corp., 
401  Hackensack  Avenue,  Hackensack, 
NJ  07601. 

MC  40815  (Sub-1-3TA).  filed  February 
18, 1981.  Applicant:  HARRAN 
TRANSPORTATION  CO..  INC..  1417 
Jerusalem  Avenue.  North  Merrick,  NY 
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11566.  Representative:  Willian  H. 
Shawn,  Suite  501,  1730  M  Street, 
Northwest,  Washington.  DC  20036, 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  (1)  between  Bay 
Shore,  NY.  and  Atlantic  City.  NJ,  from 
Bay  Shore  over  New  York  Hwy  27  to 
Junction  Interstate  Hwy  678,  then  over 
Interstate  Hwy  678  to  Junction  New 
York  Hwy  25,  then  over  New  York  Hwy 
25  to  Junction  Interstate  Hwy  495,  then 
over  Interstate  Hwy  495  to  Junction 
Interstate  Hwy  278.  then  over  Interstate 
Hwy  278  to  Junction  New  York  Hwy  440. 
then  over  New  York  Hwy  440  to 
Junction  New  Jersey  Hwy  440  to 
Junction  Garden  State  Parkway,  then 
over  the  Garden  State  Parkway  to 
Junction  Atlantic  City  Expressway,  then 
over  Atlantic  City  Expressway  to 
Atlantic  City,  and  return  over  the  same 
route:  (2)  between  Hauppauge,  NY,  and 
Atlantic  City,  NJ,  from  Hauppauge,  at 
Exit  57  on  Interstate  Hwy  495,  over 
Interstate  Hwy  495  to  Junction 
Community  Drive,  then  over  Community 
Drive  to  Junction  New  York  Hwy  25A, 
then  over  New  York  Hwy  25A  to 
Junction  Interstate  Hwy  678,  then  over 
Interstate  Hwy  678  to  Junction  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Junction  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  Junction 
Atlantic  City  Expressway,  then  over 
Atlantic  City  Expressway  to  Atlantic 
City,  and  return  over  the  same  route. 
Supporting  shipper(s):  There  are  17 
support  statements  which  may  be 
examined  at  the  I.C.C.  Regional  Office 
in  Boston.  MA. 

MC  145829  (Sub-1-13TA),  filed 
February  18, 1981.  Applicant:  ETI 
CORP.,  P.O.  Box  1.  Keasbey.  NJ  08832. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier:  irregular  routes:  Steel,  rolled, 
bevelled,  rounded,  squared,  including 
varied  alloy  grades,  between  points  in 
the  US,  under  contract(s)  with 
Thompson  Steel  Company,  Inc..  of 
Canton.  MA.  Supporting  shipper: 
Thompson  Steel  Company,  Inc.,  120 
Royall  St.,  Canton,  MA  02021. 

MC  30618  (Sub-1-1TA),  filed  February 
18.  1981.  Applicant:  HENERY  V. 
RABOUIN,  INC..  Richmond  Road, 
Hancock,  MA  01237.  Representative: 
Sherwood  Guernsey  II,  57  Wendell 
Avenue,  Pittsfield,  MA  01201.  Talc. 
between  La  Moille  County.  VT  and 
Plymouth,  Ml.  Supporting  shipper: 
Autoplas.  13101  Eckles  Road,  Plymouth, 
MI  48170. 

MC  66531  (Sub-1-lTA).  filed  February 
18,  1981.  Applicant:  INTERSTATE 
GROCERY  DISTRIBUTION  SYSTEM, 
INC.  2200  48th  St.,  North  Bergen,  NJ 


07047.  Representative:  Geor;ge  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934.  Such 
commodities  as  are  dealt  in  or  sold  by 
grocery  stores,  between  points  in  N|; 
New  York,  .NY;  Dutchess,  Nassau, 
Orange,  Putnam,  Rockland.  Suffolk. 
Sullivan  Ulster,  and  Westchester 
Counties.  NY;  Adams,  Berks.  Bucks, 
Carbon,  Chester,  Cumberland,  Dauphin, 
Delaware,  Lancaster,  Lehigh,  Monroe, 
Montgomery,  Philadelphia, 
Northampton,  Northumberland,  Perry. 
Pike,  Schuykill.  Wayne,  and  York 
Counties,  PA.  This  authority  is  to  be 
tacked  with  applicant's  present 
authority  MC  66531  and  Subs  4,  5.  and  7 
at  North  Bergen,  N|.  Supporting 
8hipper(8):  There  are  eight  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston.  MA. 

MC  144906  (Sub-1-lTA),  filed 
February  18,  1981.  Applicant:  NORTH 
OPERATING  COMPANY,  39  Little 
Brook  Road,  Springfield,  NJ  07081. 
Representative:  Roy  A.  Jacobs.  Esq.. 
Alfano  &  Alfano,  P.C.,  550  Mamaroneck 
Avenue,  Harrison,  NY  10528.  Contract 
carrier:  irregular  routes:  Paper  and 
paper  products  between  New  York,  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CT,  DE,  DC,  GA,  IL  IN, 
LA,  ME,  MD,  MA,  MI,  NH,  NJ.  NY.  NC. 
OH,  PA,  Rl.  SC,  TN,  TX.  VT.  VA.  WV. 
and  WI,  under  continuing  contract(8) 
with  Williamhouse-Regency,  Inc.  or 
Ridgewood,  NY.  Supporting  shipper 
Williamhouse-Regency, Inc..  1710 
Flushing  Avenue,  Ridgewood,  NY  11385. 

MC  133565  (Sub-l-lTA).  filed 
February  17, 1981.  Applicant:  TRUE 
TRANSPORT.  INC..  P.O.  Box  829,  15 
Stockton  Street,  Newark,  NJ  07101. 
Representative:  Leamon  McCoy.  P.O. 
Box  829. 15  Stockton  Street.  Newark,  NJ 
07101,  General  commodities,  (except 
those  of  unusual  value.  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
or  those  requiring  special  equipment) 
between  the  Chicago,  IL  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  and  WV, 
restricted  to  freight  having  a  prior  or 
subsequent  movement  by  water. 
Supporting  shipper(s):  NCR  Corporation. 
6500  Hamilton-Lebanon  Road. 
Middletown,  OH  45042;  Sea-Land 
Service,  Inc.,  P.O.  Box  1050.  Elizabeth, 
NJ  07207:  Wilson  American  Co.,  Inc., 
2601  Greenleaf  Ave.,  Elk  Grove,  IL 
60007. 

MC  154132  (Sub-1-1TA),  filed 
February  18,  1981.  Applicant:  JOLEE 
CONSOLIDATORS.  INC..  11  West 
Street,  Brooklyn,  NY  10001. 
Representative:  Irving  Klein,  Esq..  371 
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Seventh  Avenua.  New  York.  NY  11222. 
Contract  carrier:  irregular  routes: 
Coametica,  toiletries,  cosmetic  and  toilet 
accessories:  related  advertising  and 
display  materials;  merchandise, 
equipment  and  supplies  sold,  used  or 
distributed  by  a  manufacturer  of 
cosmetics,  between  New  York.  NY.  and 
Nassau.  Suffolk.  Westchester  and 
Putnam  Counties,  NY.  under  continuing 
contract(8]  with  Avon  Products.  Inc..  of 
Newark,  DE.  Supporting  shipper  Avon 
Products,  Inc.,  Ogeltown  Road.  Route 
273.  Newark.  DB  19711. 

MC  148893  (Sub-1-2TA).  filed 
February  18. 1981.  Applicant:  WREN 
TRUCKING.  INC..  1989  Harlem  Road. 
Buffalo.  NY  14212.  Representative: 
lames  E.  Brown.  36  Brunswick  Road. 
Depew,  NY  14043.  Railroad  car  parts 
and  related  commodities  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  the  facilities  of 
Dresser  Transportation  Equipment, 
Division  of  Dresser  Industries  located  in 
Depew,  NY  and  points  in  IL  IN,  KY,  MI. 
MN.  MO.  OH,  PA,  WV,  and  WI. 
Supporting  shipper:  Dresser 
Transportation  Equipment  Division  of 
Dresser  Industries.  2  Main  Street. 
Depew,  NY  14043. 

MC  29934  {Sub-1-3TA),  filed  February 
18. 1981.  Applicant:  LO  BIONDO 
BROTHERS  MOTOR  EXPRESS,  INC.. 
P.O.  Box  160.  Bridgeton.  NJ  08302. 
Representative:  Michael  R.  Werner. 
Esq..  167  Fairfield  Road.  P.O.  Box  1409. 
Fairfield.  Nj  07006.  Such  commodities  as 
are  dealt  in  and  used  by  chain  grocery 
and  food  business  houses,  and  materials 
supplies  and  equipment  used  in  the 
distribution  and  sale  thereof  between 
points  in  CT,  DE.  MD,  MA.  NJ.  NY.  PA. 
RI,  VA  and  DC.  Supporting  9hipper(s): 
Ocean  Spray  Cranberries,  Inc..  Water 
Street,  Plymouth.  MA  02360,  and  Del 
.Vlonte  Corporation,  a  wholly-owned 
subsidiary  of  R. }.  Reynolds  Indublries. 
P.O.  Box  3575,  San  Francisco,  CA  94119 

MC  143110  (Sub-1-3TA),  filed 
February  17. 1981.  Applicant:  K  &  B 
EXPRESS.  INC..  P.O.  Box  801,  Union.  \) 
07083.  Representative:  Stuart  R.  Mandel. 
Mandel  &  Kavaller,  315  S.  Beverly  Hills 
CA  90212.  Contract  carrier:  irregular 
routes:  Chemicals,  except  in  bulk,  from 
Eldorado,  AR  to  AL.  AR,  AZ,  CA.  CO. 
FL,  GA,  ID,  lA,  IL.  IN,  KS,  LA.  MD.  MI. 
MO.  MS,  MN.  \fr,  NE,  NJ,  NY,  NV.  ND. 
NC.  OH.  OK,  OR,  PA,  SC,  SD,  TN,  TX. 
UT,  VA.  WA.  WV  and  WI,  under 
continuing  contract(s)  with  Aceto 
Agricultural  Chemicals  Corporation  of 
Flushing,  NY.  Supporting  shipper:  Aceto 
Agricultural  Chemicals  Corporation. 
126-02  Northern  Boulevard,  Flushing, 
NY  11368. 


MC  154128  (Sub-1-lTA).  filed 
February  18. 1981.  Applicant:  BELTON'S 
CHARTER  BUS  CORP..  9  Rosz  Place. 
Passaic  N]  07055.  Representative:  Larsh 
B.  Mewhiiuiey.  Esq..  Moore  Berson 
Lifilander  ft  Mewhinney.  555  Madison 
Avenue.  New  York.  NY  10022. 
Passengers  and  their  baggage,  in  charter 
operations,  beginning  at  points  in  New 
York.  NY  and  N]  and  extending  to  ME. 
NH.  VT.  MA  CT.  RI.  NY.  NJ.  PA,  MD. 
DE,  DC.  VA.  WV,  NC.  SC.  GA,  FU  AL 
MS,  TN,  KY,  OH,  IN.  IL.  WI.  and  Ml. 
Supporting  shipperfs):  There  are  ten 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  ICC.  in  Boston.  MA. 

MC  116362  (Sub-1-lTA).  filed 
February  19,  1981.  Applicant:  AIME 
BELLA  VANCE  A  SON.  INC..  Boyton 
Street.  Bdrru.  VT  05641.  Representative: 
John  Monte.  61  Summer  Street,  Barre. 
VT  05641.  Such  commodities  as  are 
dealt  in  or  ufed  by  manufacturers  and 
distributors  of  coal  and  wood  burning 
stoves,  between  points  in  PA,  MA.  MD, 
NH.  N|,  NY.  and  VT.  Supporting  shipper 
Vermont  Castings,  Prince  St..  Randolph. 
VT  05060. 

MC  14440r  (Sub-1-4TA).  filed 
Februarv  19.  1981   Applicant:  DECKER 
TRANSPORT  CO.VIPANY. 
INCORPOkATALD,  96  Route  23, 
Riverdale.  Nj  074.'Sr.  Representative: 
Geurse  A.  Ulsen  I'  O.  Box  357. 
Gladstone.  \|  079.14.  Such  commodities 
as  iirv  dealt  in  ur  used  by  department, 
catu/i  t^.  ilnii;  on  J  i  ariley  stores, 
between  points  in  Ue  Sola  County  MS. 
on  the  one  h.ind.  and.  on  the  other, 
points  in  tht  I'.S  Supporting  shipperfs): 
J.  C  Penmy  Comp.my,  Inc..  1301  Avenue 
of  Ih.-  Am.  |..  .!>  N'.  WV  York.  NY  10019. 

MC  1494-:(Sul.  I   ITA).  filed 
FeliMiarv  iH   ;9di   .\pplicanl;  INTER- 
COASTAI    IM:.   i.M  Beaverbrook  Road. 
I.imlun  l'.i;k   N'|  u"035.  Representative: 
.-Mri'i  Kdhii   i  tJO  L<iii J  Title  Building, 
PliiliJtlphi.i  PA  TMlO.  5wtA 
mmniLtditii  •  a  a.--  Jialt  in  or  used  by 
ivhuh-iuh:  :   tail.  .  hain  ^/o^e/;}  and 
foiul  husim-i..  Aoj...ri.  between  points  in 
\|  1 1)  the  1  .i.  h. 11.(1.  and.  on  the  other, 
points  in  D\ .  M!)  \Y.  PA.  VA.  and  DC. 
Supporting  "-hip;'!';   General  Foods 
Corporation.  1:50  North  Street.  White 
Plains.  NY  1()«)2'> 

MC  12.540,1  (Sill:  1-5TA).  filed 
Febn.  try  T.l  1981    Applicant:  S.T.L 
TRANSPOR  r.  INC..  P.O.  Box  369. 
Newark,  NV  1451.T  Representative: 
Raymond  A.  Rii.hards,  35  Curtice  Park. 
Webster  NY  14580.  Paper,  also 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodity. 
between  Boston.  MA  and  NY.  OH  and 
PA.  Supporting  shipper  Diamond 


Intematioinal  Corporation,  733  Third 
Avenue.  NY.  NY  10017. 

MC  154125  (Sub-1-lTA),  filed 
February  la  1981.  Applicant:  P.  ]. 
GREEN  ADVERTISING  SERVICE,  INC., 
449  Wun  Avenue.  Utica.  NY  13503. 
Representative:  Guy  H.  Postell.  Postell  ft 
HalL  P.O.  Suite  713,  3384  Peachtree  Rd., 
N.E..  Atlanta.  GA  30326.  Contract, 
irregular,  Merchandise,  equipment  and 
supplies  used,  sold  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
Utica,  NY,  on  the  one  hand,  and,  on  the 
other,  Herkimer.  Madison  and  Oneida 
Counties.  NY.  Under  continuing 
contract(s)  with  Avon  Products.  Inc., 
New  York.  NY.  Supporting  shipper 
Avon  Products,  Inc.,  2100  Ogletown  Rd., 
Newark.  DE  19711. 

MC  150975  (Sub-1-2TA).  filed 
February  18, 1961.  Applicant:  DORVAL 
Corp.,  1201  Corbin  St.,  Elizabeth,  NJ 
07201.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  Such 
commodities  as  are  dealt  in  or  sold  by 
grocery  or  discount  department  stores, 
between  the  commercial  zones  of 
Charleston,  SC,  New  York,  NY.  Miami 
and  Tampa.  FL  Philadelplhia.  PA, 
Richmond  and  Norfolk,  Va,  and 
Wilmington.  DE  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AZ.  AR.  CA. 
CO.  CT.  FU  GA,  IL  IN.  L\.  KS,  KY,  LA, 
ME.  MD,  MA,  Ml.  MN.  MS.  MO.  NE,  NV, 
NJ.  NH.  NY.  NC,  ND,  OH.  OK,  OR,  PA. 
SC,  SD.  TN,  TX,  VA,  WA,  WV,  and  WI. 
Supporting  shipper(s)  Cadur  Trading 
Corp..  1037  N.W.  21st  Terr.,  Miami.  FL 

MC  154050  (Sub-l-lTA).  filed 
February  13. 1981.  Applicant:  CARRIER 
SYSTEMS  INTERNATIONAL  MOTOR 
FREIGHT.  INC..  Sellers  A  O'Brien 
Streets.  Kearny,  NJ  07032. 
Representative:  Harry  J.  Jordan,  Esq., 
Macdonald  A  Mclnemy,  P.C,  Suite  502, 
Solar  Building,  1000  Sixteenth  Street 
NW.,  Washington,  DC  20036.  General 
commodities,  except  Classes  A  and  B 
explosives,  in  containers  having  a  prior 
or  subsequent  movement  by  water 
between  Richmond,  VA,  on  the  one 
hand,  and.  on  the  other  NY.  NJ,  DE  MD. 
PA,  and  CT.  Supporting  shipper 
Transocean  Transport.  Inc..  1201  Corbin 
Street.  Port  Elizabeth.  NJ  07201. 

MC  149302  (Sub-1-6).  filed  February 
17, 1981.  Applicant:  EXPRESS 
TRANSPORT.  INC.,  247  Moorland 
Street,  Fall  River,  MA  02724. 
Representative:  Francis  E.  Barrett.  Jr.. 
Esq..  10  Industrial  Park  Road.  Hingham, 
MA  02043.  Garments,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  garments  (except 
commodities  in  bulk)  between  Braintree 
and  Randolph.  MA  on  the  one  hand, 
and,  on  the  other,  points  in  NC.  SC.  GA, 
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VA.  TN.  FL.  MS.  AR  and  TX.  Supporting 
shipper  Collegetown— A  Division  of 
Inlerco  Inc.,  1  Collegetown  Drive, 
Braintree,  MA  02184. 

MC  147923  (Sub-l-lTA),  filed 
February  17. 1981.  Applicant:  MARINE 
TRANSPORTATION  INTERMODAL 
INC..  d.b.a.  M  T  I.  INC..  15  Prospect 
Lane.  Colonia.  NJ  07067.  Representative: 
Robert  B.  Pepper  168  Woodbridge 
Avenue.  Highland  Park,  NJ  08904. 
Wines,  except  in  bulk  from  New  York, 
NY  ot  North  Haven,  CT.  Philadelphia. 
PA  and  Schenectady,  NY.  Supporting 
shipper  Ernest  ft  Julio  Gallo  Winery. 
P.O.  Box  1130.  Modesto.  CA  95353. 

MC  138861  (Sub-1-17TA).  filed 
February  17. 1981.  Applicant:  C-UNE. 
INC..  303  Jefferson  Blvd..  Warwick.  RI 
02888.  Representative:  Ronald  N.  Cobert. 
1730  M  Street,  NW.,  Suite  501, 
Washington,  DC  20036.  Contract  carrier: 
irregular  routes:  General  Commodities 
(except  Classes  A  and  B  explosives), 
between  Providence.  RI.  on  the  one 
hand,  and,  on  the  other  Carrollton.  GA 
and  Fort  Mills,  Orangeburg  and 
Greenville,  SC,  under  continuing 
contract(8j  with  C.N.C.  Chemical 
Corporation.  Supporting  shipper  C.N.C. 
Chemical  Corporation,  P.O.  Box  997. 
Annex  Station.  Providence.  RI  02901. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  Interstate 
Commerce  Commission.  Federal 
Reserve  Bank  Building,  101  North 
Seventh  Street.  Rm.  620.  Philadelphia. 
PA  19106. 

MC  72420  (Sub-II-lTA),  filed  February 
13. 1981.  Applicant:  THE  ACE  MOTOR 
TRANSPORT  CO..  3103  Tiffin  Ave.. 
Sandusky,  OH  44870.  Representative: 
James  W.  Muldoon.  50  W.  Broad  St.. 
Columbus,  OH  43215.  Automobile  parts, 
from  Cleveland,  OH,  to  Detroit,  MI,  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Applicant  intends  to 
interline  at  Detroit,  MI.  Supporting 
shipper  International  Harvester 
Canada.  Ltd..  508  Richmond  St., 
Chatham,  Ontario,  Canada  N7M  5M4. 

MC  62978  (Sub-II-lTA).  filed  February 
13, 1981.  Applicant:  ALL  FREIGHT 
DISTRIBUTION  CO.,  INC..  6201  Seaforth 
St..  Baltimore.  MD  21224. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg..  1511  K  St.  NW.. 
Washington.  DC  20005.  Tools  and 
Materials  and  Supplies  used  or  useful  in 
the  manufacture  and  distribution 
thereof  between  Hampstead.  MD,  on 
the  one  hand,  and,  on  the  other 
Baltimore.  MD.  The  traffic  moving  here 
will  have  a  prior  or  subsequent 
movement  by  rail  under  a  freight 
forwarder  shipping  document,  for  270 
days.  Applicant  intends  to  interUne. 


Supporting  shipper  Clipper  Express  Co.. 
6201  Seaforth  St.,  Baltimore,  MD  21224. 

MC  154014  (Sub-II-lTA),  filed 
February  11, 1981.  Applicant:  ALLEN 
TRUCK  AND  TRAILER  LEASING,  INC.. 
125  West  Peach  St.,  P.O.  Box  724. 
Connellsville.  PA  15425.  Representative: 
Guy  H.  Postell.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  Contract, 
irregular.  Merchandise,  equipment  and 
supplies  sold,  used,  or  distributed  by  a 
manufacturer  of  cosmetics,  between 
Newark,  DE.  and  Springdale.  OH.  on  the 
one  hand.  and.  on  the  other  Brewer. 
Gray  and  Portland,  ME;  Boston, 
Cambridge,  Shrewsbury  and  Spririgfield, 
MA;  Concord,  NH;  Albany,  Bethany, 
Binghamton,  Buffalo,  Latham. 
Newburgh,  Syracuse,  Troy  and  Utica, 
NY;  Ebensburg,  Erie,  Fayette  City.  New 
Stanton.  Pittsburgh,  Williamsport,  and 
York,  PA;  and,  Warwick,  RI,  under  a 
continuing  contract(8)  with  Avon 
Products,  Inc..  New  York.  NY.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Avon 
Products,  Inc..  2100  Ogletown  Rd., 
Newark.  DE  19711. 

MC  129625  (Sub-II-3TA),  filed 
February  11, 1981.  Applicant:  ROBERT 
COLE  TRUCKING  CO.,  P.O.  Box  M, 
Falls  Creek,  PA  15840.  Representative: 
William  J.  Lavelle.  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  Salt,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
International  Salt  Company  located  in 
Retsof.  NY  to  points  in  Crawford.  Erie. 
Forest.  Venango,  and  Warren  Counties, 
PA  for  270.  An  underlying  ETA  seeks 
120  days.  Supporting  shipper 
International  Salt  Co..  Morgan  Highway. 
Clarks  Summit.  PA  18411. 

MC  154094  (Sub-II-lTA).  filed 
February  13. 1981.  Applicant: 
CONTRACT  TRANSPORT,  INC..  P.O. 
Box  698.  Hartville.  OH  44632. 
Representative:  David  A.  Turano.  100 
East  Broad  St..  Columbus.  OH  43215. 
Contract:  Irregular:  General 
Commodities  (Except  Classes  A  and  B 
explosives)  between  pts.  in  the  U.S.  for 
270  days  for  the  account  of  Forest  City 
Dillon  Precast  Systems.  Inc.  of  Stow. 
OH.  Supporting  shipper:  Forest  City 
Dillon  Precast  Systems.  Inc.,  837 
Seasons  Rd..  Stow,  OH  44224. 

MC  14314  (Sub-IMTA),  filed  February 
12, 1981.  Applicant:  DUFF  TRUCK  UNE, 
INC..  Broadway  and  Vine  Sts.,  Lima,  OH 
45802.  Representative:  Andrew  Jay 
Burkholder,  275  East  State  St., 
Columbus,  OH  43215.  Common,  regular 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  Owensboro.  KY  commercial 


zone  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations  for  270  days. 
An  underlying  ETA  has  been  filed  for 
120  days.  Applicant  intends  to  tack  and 
interline.  Supporting  shippers:  Pinkerton 
Tobacco  Company,  1121  Industrial  Dr., 
Owensboro.  KY  43201.  Harsh 
Manufacturing  Company.  900  Industrial 
Dr.  Owensboro,  KY  43201. 

MC  125687  (Sub-II-3TA),  filed 
February  12.  1981.  Applicant:  EASTERN 
STATES  TRANSPORTA-nON  PA.  INC.. 
1060  Ufayette  Street.  York.  PA  17405. 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Building,  1511  K  Street.  NW. 
Washington.  DC  20005,  (1)  Flat  printing 
paper  from  the  facilities  of  Byron 
Weston  Company  at  Dalton.  MA  to 
Baltimore.  Columbia  and  Rockville.  MD, 
and  points  in  their  commercial  zones:  (2) 
Paper  and  pulp  board  containers  from 
the  faciUties  of  Sealright  Co.,  Inc.  at 
Fulton,  NY  to  Suffield,  CT,  Arlington. 
MA,  Foxboro,  MA,  Middleton,  RI, 
Woodstown,  NJ,  Woodbridge.  NJ, 
Edison,  NJ,  Newark,  NJ,  Philadelphia. 
Pittsburgh.  Harrisburg.  Allentown. 
Johnstown.  Pottsville.  Ambridge  and 
Ephrata.  PA.  and  Baltimore.  MD.  and 
points  in  their  commercial  zones:  and  (3) 
Paper,  paper  products,  scrap  or  waste 
paper,  plastic  articles,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper,  paper  products 
and  plastic  articles,  between  points 
within  70  miles  of  Newark.  NJ  on  the 
one  hand.  and.  on  the  other,  all  points  in 
MD.  PA,  NY.  CT.  RI  and  MA,  for  270 
days.  Supporting  shippers:  Byron 
Weston  Company,  800  Main  Street, 
Dalton,  MA  01226.  Sealright  Co,,  Inc, 
314  S.  First  Street.  Fulton,  NY  13069. 
Stone  Container  Corporation,  360  North 
Michigan  Avenue,  Chicago,  IL  60601. 

MC  148655  (Sub-II-lTA),  filed 
February  13, 1981.  Applicant:  ERIE  VIEW 
CARTAGE  CO..  P.O.  Box  6977. 
Cleveland.  OH  44101.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.  666  11th  St.,  NW,  Washington,  DC 
20001.  (1)  carpet  strip,  adhesives. 
sealants,  stains,  solvents.  preser\atives. 
plastic  carpeting,  and  installation 
supplies  from  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers,  GA,  to  points  in  the  U.S.  in  and 
east  of  TX,  OK,  MO,  L\.  and  MN;  (2) 
materials,  equipment,  and  supplies  from 
points  in  and  east  of  TX.  OK.  MO,  lA, 
and  MN  to  the  facilities  of  Roberts 
Consolidated  Industries  at  or  near 
Conyers,  G  A;  and  (3)  imported  nails 
from  Savannah.  GA  to  Conyers.  GA:  for 
270  days.  Supporting  shipper  Roberts 
Consolidated  Industries.  Inc..  600  N. 
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Baldwin  Park  Blvd..  City  of  Industry,  CA 
91749.  1 

MC  150241  (Slib-II-2TA),  filed 
February  13. 19$1.  Applicant:  JOHN 
BANCHICH,  d.b.a.  FULL  HOUSE  TAXI 
CO  .  239  Lake  Shore  Dr.,  Port  Clinton. 
OH  43452.  Representative:  John 
Banchich  (same  as  applicant).  Contract, 
irregular:  Passengers  who  are 
employees  of  Consolidated  Rail 
Corporation.  [1]  between  Toledo,  OH 
and  pts.  in  its  commercial  zone  on  the 
one  h.ind,  and,  on  the  other,  pts,  along 
the  riieht-of-way  of  Consolidated  Rail 
Corp.  between  Toledo.  OH  and  Detroit 
and  (,linton.  Ml  and  (2)  between 
Tnlciln  OH  and  pts.  in  its  rnmmercial 
zone  on  the  one  hand.  and.  on  the  other, 
pts.  along  the  right-of-way  of 
Consolidated  Rail  Corp.  between 
Toledo.  OH  and  Elkhart,  IN,  for  180 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Consolidated  Rail  Corp.,  Room  301. 1528 
Walnut  St..  Philadelphia,  PA  19102. 

MC  150241  (9ub-II-3TA],  filed, 
Februdry  13,  1981.  Applicant:  JOHN 
BANCHICH,  d.b.a.  FULL  HOUSE  TAXI 
CO.,  239  Lake  Shore  Dr.,  Port  Clinton, 
OH  43452.  Representative:  John 
Banchich.  (same  as  applicant).  Contract, 
irregular:  Passet^gers  who  are 
employees  of  Consolidated  Rail  Corp.. 
between  Toledo.  OH.  on  the  one  hand, 
and,  on  the  other,  points  along  the  right- 
of-way  of  Consolidated  Rail  Corp. 
between  Toledo.  OH.  and  Conway.  PA. 
Restricted  to  the  transportation  of  no 
more  than  10  passengers  in  any  one 
vehicle,  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Consolidated  Rail 
Corp.,  Room  301, 1528  Walnut  St,. 
Philadelphia,  PA  19102. 

MC  138000  (3ub-II-27TA),  Filed, 
February  13, 19B1.  Applicant:  ARTHUR 
H.  FULTON,  INC..  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  (1)  Paper,  paperboard,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of(l)  above,  between  points 
in  the  United  ^ates  in  and  east  of  MN. 
lA,  KS,  OK  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restricted  to  the  facilities  of 
or  utilized  by  Halltown  Paperboard 
Company  and  Its  subsidiaries,  for  270 
days.  Supporting  shippei:  Halltown 
Paperboard  Company,  Halltown,  WV 
25423. 

MC  153975  (Sub-II-lTA),  filed. 
February  9, 1931.  Applicant:  AEC.  LTD., 
724  York  Rd.,  Towson.  MD  21204. 
Representative:  John  C.  Bradley.  Suite 
1301, 1600  Wilson  Blvd.,  Arlington,  VA 
22209.  Contract,  irregular:  Passengers 


and  their  baggage  in  special  and  charter 
operations,  between  Atlantic  City,  NJ, 
on  the  one  hand,  and,  on  the  other.  DC 
and  points  in  MD.  VA  and  PA.  for  180 
days.  Supporting  shipper:  Playboy- 
Elsinore  Assoc,  d.b.a.  The  Playboy 
Hotel,  2500  Boardwalk,  Box  1558, 
Atlantic  City,  NJ  08401. 

MC  145252  (Sub-II-7TA),  filed. 
February  9, 1981.  Applicant:  HENRY 
ANDERSEN,  INC..  P.O.  Box  75,  King 
George,  VA  22485.  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg.. 
1030  15th  St..  NW,.  Washington,  DC 
20005.  Frozen  foods,  between  Mt.  Airy, 
MD.  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
MN.  lA.  MO.  AR  and  LA.  for  270  days. 
Supporting  shipper:  Mt.  Airy  Cold 
Storage.  Mt.  Airy.  MD  21771. 

MC  151731  (Sub-II-2TA).  filed. 
February  9. 1981.  Applicant:  C.T.J. 
TRANSFER,  INC..  5912  Murray  Ave.. 
Bethel  Park,  PA  15102.  Representative: 
John  C.  Fudesco.  1333  New  Hampshire 
Ave.,  NW,  Suite  960.  Washington.  DC 
20036.  Contract,  irregular:  Such 
commodities  as  are  sold,  used  or 
distributed  by  manufacturers  of 
cosmetics,  between  points  in  PA.  OH, 
and  WV,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Avon  Products.  Inc.. 
2100  Ogletown  Rd..  Newark.  DE  19711, 

MC  142873  (Sub-II-lTA).  filed 
February  9. 1981.  Applicant:  D&W 
TRUCK  UNES.  INC.,  209  1st  St..  Parson, 
WV  26287.  Representative:  E.  Stephen 
Heisley.  805  Mc  Lachlen  Bank  Bldg..  666 
11th  St.,  NW..  Washington,  DC  20001.  (1) 
carpet  strip  adhesives.  sealants,  stains, 
solvents,  preservatives,  plastic 
carpeting,  and  installation  supplies  from 
the  facilities  of  Roberts  Consolidated 
Industries  at  or  near  Conyers.  CA.  to 
points  in  the  U.S.  in  and  east  of  TX.  OK, 
MO,  lA,  and  MN;  materials,  equipment, 
and  supplies  from  points  in  and  east  of 
TX,  OK,  MO.  lA.  and  MN  to  the 
facilities  of  Roberts  Consolidated 
Industries  at  or  near  Conyers,  CA;  and 
(3)  imported  nails  from  Savannah,  GA  to 
Conyers,  GA;  for  270  days.  Supporting 
shipper:  Roberts  Consolidated 
Industries,  Inc.,  600  N.  Baldwin  Park 
Blvd..  City  of  Industry.  CA  91749. 

MC  59957  {Sub-2-9TA),  filed  February 
3. 1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  P.O.  Box  1029.  York.  PA 
17405.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg.,  Phila.,  Pa  19107.  Common: 
Regular:  General  commodities  (except 
Classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission)  (1) 
Between  Baltimore,  MD,  and  New  York. 
NY:  From  Baltimore,  MD  over  U.S.  Hwy 


40  to  junction  U.S.  Hwy  130,  then  over 
U.S.  Hwy  130  to  junction  Alt.  U.S.  Hwy 
130  (formerly  NJ  Hwy  44),  then  over  Alt 
U.S.  Hwy  130  via  Gibbstown  and 
Paulsboro  to  junction  U.S.  Hwy  130.  then 
over  U.S.  Hwy  130  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  New  York. 
NY  and  return  over  the  same  routes.  (2) 
Between  Richmond.  VA.  and  Norfolk, 
VA:  (a)  From  Richmond.  VA  over  U.S. 
Hwy  1  to  Petersburg.  VA.  then  over  U.S. 
Hwy  460  to  Suffolk.  VA.  then  over  U.S. 
Hwy  58  to  Norfolk,  VA  and  return  over 
the  same  routes,  (b)  From  Richmond,  VA 
over  U.S.  Hwy  1  to  junction  VA  Hwy  10. 
then  over  VA  10  to  Chuckatuck.  VA. 
then  over  unnumbered  highway  to 
junction  U.S.  Hwy  460.  then  over  U.S. 
Hwy  460  to  Norfolk,  VA,  and  return  over 
the  same  route,  (c)  From  Richmond,  VA, 
over  I-Hwy  64  to  Norfolk  VA  and  return 
over  the  same  route.  (3)  Between 
Harrisburg,  PA,  and  Baltimore,  MD: 
From  Harrisburg,  PA.  over  I-Hwy  83  to 
Baltimore.  MD,  and  return  over  the  same 
route.  (4)  Between  Baltimore,  MD,  and 
Salisbury,  MD:  From  BAltimore,  MD, 
over  MD  Hwy  2  to  junction  U,S.  Hwy  50, 
then  over  U.S.  Hwy  50  to  Salisbury,  MD 
and  return  over  the  same  route,  (5) 
Between  Baltimore,  MD,  and  Dover.  DE: 
From  Baltimore,  MD.  over  MD  Hwy  2  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  junction  MD  Hwy  404.  then 
over  MD  Hwy  404  to  junction  MD  Hwy 
313,  then  over  MD  Hwy  313  to  junction 
MD  Hwy  317.  then  over  MD  Hwy  317  to 
the  Maryland-Delaware  Line,  then  over 
DE  Hwy  14  to  junction  U.S.  Hwy  13, 
then  over  U.S.  Hwy  13  to  Dover.  DE.  and 
return  over  the  same  routes.  Serving  all 
intermediate  points  in  routes  (1)  through 
(5)  above,  and  serving  as  off-route 
points  in  connection  with  routes  (1) 
through  (5)  above,  points  within  35  miles 
of  New  York,  NY,  35  miles  of 
Philadelphia,  PA.  and  all  points  in  the 
States  of  MD  and  DE.  east  of  the 
Chesapeake  Bay,  and  south  of  the 
Chesapeake  and  Delaware  Canal. 
Authority  is  sought  to  tack  with 
applicant's  present  authority  at  MC 
59957;  to  interline  at  all  common  points; 
and  to  provide  service  to  and  from  the 
commercial  zones  of  all  authorized 
points.  Supporting  shipper(s):  There  are 
25  statements  in  support  of  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office  in  Philadelphia. 
PA. 

MC  138714  (Sub-lI-STA).  filed 
February  6. 1981.  Applicant:  VIRGINIA 
TRANSPORTATION.  INC..  Box  26449. 
Richmond,  VA  23261.  Representative: 
Eric  Meierhoefer.  Suite  423. 1511  K 
Street  NW..  Washington.  DC  20005. 
Contract:  irregular:  shopping  carts,  and 
materials  and  supplies  used  in  the 
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manufacture  and  distribution  thereof 
between  Richmond,  VA,  and  Los 
Angeles.  CA.  and  points  in  their 
commercial  zones,  on  the  one  hand.  and. 
on  the  other,  points  in  and  east  of  ND. 
SD.  NE,  KS.  OK,  and  TX.  under 
continuing  contfact(8)  with  Rehrig 
International.  Inc.  Supporting  shipper: 
Rehrig  International.  Inc.,  901  North 
Lombardy,  Richmond  VA  22320  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rehrig 
International,  Inc..  901  North  Lombardy, 
Richmond.  VA  22320. 

MC  143300  (Sub-II-3TA).  filed 
February  2, 1981.  Applicant:  J.  C. 
WOOLDRIDGE.  INC..  Route  7.  Box  43. 
Martinsville.  VA  24112.  Representative: 
Terrell  C.  Clerk.  P.O.  Box  25. 
Stanleytown,  VA  24168.  General 
Commodities,  except  Class  A  and  B 
explosives,  between  the  Norfolk  and 
Richmond,  VA  Commercial  Zones,  on 
the  one  hand.  and.  on  the  other,  points 
in  Campbell.  Franklin.  Henry.  Patrick. 
Pittsylvania,  Smyth,  and  Warren 
Counties,  VA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authoritys.  Supporting  shipper:  There 
are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office  in  Philadelphia,  PA. 

MC  107012  {Sub-II-134TA),  filed 
February  9, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  New 
furniture,  from  Bassett.  Galax,  and 
Pulaski.  VA,  to  the  facilities  of  The 
McClure  Tritschler-Parrish  Co.,  at 
Columbus,  OH  for  270  days.  An 
underiying  ETA  is  seeking  authority  for 
120  days.  Supporting  shipper:  The 
McClure  Tritschler-Parrish  Co.,  1800 
Moler  Rd.,  Columbus,  OH  43207. 
Nole.^^onunon  control  may  be  involved. 
MC  41951  (Sub-II-3TA).  filed  February 
9,  1981.  Applicant:  WHEATLEY 
TRUCKING,  INC.,  P.O.  Box  458, 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Hwy.,  Washington,  DC  20014.  Food  and 
related  products  from  Cambridge,  Md,  to 
Ortonville,  MN  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Shippper:  RJR  Foods.  Inc.,  Box 
3575.  San  Francisco,  CA  94119. 

MC  152580  (Sub-II-2TA),  filed 
February  9, 1981.  Applicant:  H.  R. 
PHILLIPS,  INC.,  P.O.  Box  279.  Cedar 
Beach  Rd..  Milford,  DE  19961. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030  15th  Street  NW., 
Washington,  DC  10005.  Fibers  and 
materials  and  supplies  used  in  the 
processing  and  distribution  of  fibers 
(except  commodities  in  bulk),  between 


Milford,  DE  and  Clover  and  S.  Boston, 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  MN.  lA.  MO.  AR.  TX.  WI.  IL. 
IN.  MI.  MA,  CT,  RI,  ME,  NH.  VT,  FL  KY, 
OH,  WV  and  DC,  for  270  days.  An 
underiying  ETA  seeks  120  days. 
Supporting  shipper:  Steiner  &  Co..  Inc.. 
Milford.  DE  19963. 

MC  134271  {Sub-II-2TA),  filed 
February  9. 1981.  Applicant:  PRUITT 
MOVING  &  STORAGE  COMPANY.  800 
West  Hardin  St.,  Findlay,  OH  45840. 
Representative:  Andrew  Jay  Burkholder. 
275  East  State  St..  Columbus.  OH  43215. 
Plastic  and  rubber  products  between  the 
Cleveland.  OH  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  TX,  OK,  KS.  lA,  and  MN  for 
a  period  of  270  days.  Supporting  shipper: 
Transco  Plastics  Corporation.  2610 
Richmond  Road,  Bedford  Heights,  OH 
44146. 

MC  1539361(Sub-II-lTA),  filed 
February  11. 1981.  Applicant:  MARCUM 
TRUCKING  COMPANY.  INC.,  Box  307, 
Mt.  Gay,  WV  25637.  Representative: 
Thomas  N.  Hanna,  One  Valley  Square. 
Suite  1290.  Charieston.  WV  25301. 
Contract  Irregular:  General 
commodities,  except  household  goods  as 
defined  by  the  Commission  and  class  A 
and  B  explosives,  between  points  in 
Logan,  Mingo,  McDowell  and  Boone 
Counties.  WV;  Martin  Pike.  Floyd  and 
Letcher  Counties,  KY„  on  the  one  hand, 
and,  on  the  other,  points  in  KY,  WV,  VA, 
MD  and  PA  for  270  days  under  a 
continuing  contract  with  Rehab 
Company,  Inc.,  Strollings,  WV,  Pontiki 
Coal  Corporation,  Lovely.  KY,  and 
Island  Creek  Coal  Company,  a 
corporation,  Paintsville,  KY.  Supporting 
shipper(s):  Refab  Company,  Inc.,  Box  57, 
Strollings,  WV  25646;  Pontiki  Coal 
Corporation,  P.O.  Box  57,  Lovely,  KY 
41231;  Island  Creek  Coal  Company,  P.O. 
Box  1258,  Paintsville,  KY  41240. 

MC  9914  (Sub-II-6TA),  filed  February 
10, 1981.  Applicant:  WARREN 
TRUCKING  COMPANY.  P.O.  Box  5224, 
Martinsville,  VA  24112.  Representative: 
D.  R.  Beeler.  1261  Columbia  Avenue, 
Franklin,  TN  37064.  Furniture  parts, 
plywood,  veneer,  and  particleboards, 
A/£)F  between  Pittsylvania  County,  VA 
on  the  one  hand  and  points  in  NC.  W\!. 
MD,  and  PA  on  the  other  for  270  days. 
Supporting  Shipper:  Whittle  Plywood 
Corp.,  Drawer  F.  Chatham,  VA  24531. 

MC  66571  (Sub-II-4TA),  filed  February 
12, 1981.  Applicant:  RED  UNE.  INC., 
2310  Orange  Avenue,  N.E.  Roanoke,  VA 
24002.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
(l)(a)  New  furniture  and  furniture  parts, 
and  (b)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
new  furniture  and  furniture  parts, 


between  points  in  Henry  County, 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  GA,  MD.  NJ.  NC.  PA, 
SC.  VA,  and  DC  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  There 
are  six  certificates  of  support  attached 
to  the  appHcation  which  may  be 
examined  at  the  ICC  Regional  Office. 
Phila.,  PA  19106. 

MC  129086(Sub-II-7TA),  filed 
February  13, 1981  Applicant:  SPENCER 
TRUCKING  CORPORATION;  Route  2, 
Box  254A,  Keyser,  WV  26726. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Silica  sand. 
between  Frederick  County.  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  for  270  days.  An  underiying  ETA 
seeks  210  days  authority.  Supporting 
shipper(s):  Unimin  Corporation,  50 
Locust  Avenue,  New  Canaan.  CT  06840. 

MC  150724  (Sub-II-3TA),  filed 
February  11, 1981.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY.  1024 
North  Main  Street,  Niles,  OH  44446. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St..  Columbus.  OH  43215. 
Meats,  meat  products  and  meal  by- 
products, and  articles  distributed  by 
meat-packaging  houses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from 
points  in  Moore  County.  TX  to  points  in 
OH  and  points  in  PA  and  WV  on  and 
west  of  U.S.  Highway  219  for  a  period  of 
270  days.  An  underiying  ETA  seeks  120 
day  authority.  Support  shipper:  Swift  & 
Company.  115  West  Jackson  Blvd., 
Chicago,  IL  60604. 

MC  106920  (Sub-II-14TA).  filed 
February  11, 1981.  Applicant:  RIGGS 
FOOD  EXPRESS.  INC.,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  Foodstuffs  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  between  Marion.  Williamson. 
E.  Williamson,  Sterling,  Newark.  Oaks 
Comers,  Phelps,  Dundee,  Himrod,  and 
Penn  Yan,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  DE.  IL.  IN.  lA.  KS, 
KY,  MD,  MN,  MO,  MI,  OH,  PA,  TN,  VA, 
WV,  and  WI  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Seneca  Foods 
Corporation,  3939  S.  Main  Street. 
Marion,  NY  14505 

MC  151303  (Sub-II-3TA).  filed 
February  11, 1981.  Applicant:  GEORGE 
W.  SMYTH.  JR..  CO..  1101  Ritchie  Rd.. 
Capital  Heights,  MD  20027. 
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Representative:  George  W.  Smyth.  Jr. 
[same  as  applicant).  Books,  paper, 
printing,  and  plastic  articles,  from 
Poughkeepsie,  NY  to  Fayetteville.  NC  for 
270  days.  Supporting  8hipper(8): 
Western  Publishing  Co.,  Inc..  1220 
Mound  Ave..  Racine,  WI  53404. 

MC  150339  (Sub-2-30TA),  filed 
February  11. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr. 
(same  as  applicant).  Contract:  irregular 
Metal  rolling  mill  machinery,  related 
auxiliary  equipment,  and  construction 
materials,  from  Pittsburgh.  PA. 
Youngstown.  OH.  and  Akron.  OH,  and 
points  in  their  respective  commercial 
zones,  to  Kokorno.  IN,  under  continuing 
contract(8)  with  Tippins  Machinery  Co.. 
Inc.,  435  Butler  St..  Pittsburgh.  PA  15223. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Tippins 
Machinery  Co..  Inc..  435  Butler  St., 
Pittsburgh,  PA  15223. 

The  following  applications  were  filed 
m  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center.  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  148362  (Sub-3-7TA),  filed 
February  17. 1981.  Applicant:  HAR-BET, 
INC.,  7209  Tara  Boulevard,  Jonesboro, 
GA  30236.  Representative:  Bruce  E. 
Mitchell.  Fifth  Floor,  Lenox  Towers 
South.  3390  Peachtree  Rd.,  NE,  Atlanta, 
GA  30326.  General  commodities,  except 
commodities  iit  bulk  and  Classes  A  and 
B  explosives  between  points  in  the  US 
(except  AK  and  HI)  under  contract  or 
continuing  contracts  with  United 
Freight.  Inc.  of  Morrow,  GA  30260. 
Supporting  Shipper:  United  Freight,  Inc.. 
1260  Southern  Rd..  Morrow.  GA  30260. 

MC  153911  (Sub-3-2TA).  filed 
February  17. 1981.  Applicant:  MOBILE 
MODULAR  TRANSPORT,  INC.,  1531  Ms 
Roswell  Road.  P.O.  Box  327,  Marietta. 
GA  30061.  Representative:  Bruce  E. 
Mitchell,  Fifth  Floor,  Lenox  Towers 
South.  3390  Peachtree  Road,  NE., 
Atlanta,  G A  30326.  Mobile  homes,  and 
materials,  equipment  and  supplies  used 
in  or  dealt  by  rpobile  home 
mnniifacturers\helween  the  facilities  of 
Giif  rdon  IndusHries.  Inc.  d/b/a  Corona 
Mobile  Homes,  Inc.  at  points  in  FL,  GA, 
AL  iind  TN  on  the  one  hand,  and,  on  the 
othfT.  points  ir»  NC,  SC,  GA,  FL,  AL  and 
TN  Supporting  Shipper:  Guerdon 
Industries.  Inc.ld/b/a  Corona  Mobile 
Homrs.  Inc..  P.p.  Box  35290,  Louisville, 
KY  ;0232. 

MC  154105  (Sub-3-lTA),  filed 
February  17,  1981.  Applicant: 
CARDINAL  CONTRACT  CARRIERS, 
INC  .  P  O.  Box  471,  Cherryville,  NC 
28021.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 


Pennsylvania  Ave.  &  13th  St..  N.W., 
Washington,  D.C.  20004.  Contract 
carrier  irregular  (a)  Automotive  oil  and 
air  filters,  and  (b)  paper,  (a)  from 
Gastonia,  NC,  to  Atlanta.  GA.  and  (b) 
from  Madisonville.  KY,  to  Gastonia.  NC, 
under  continuing  contract(8)  with  Wix 
Corporation  of  Gastonia,  NC.  Supporting 
shipper:  Wix  Corporation.  P.O.  Box  1967, 
Gastonia,  NC  28053. 

MC  133221  (Sub-3-6TA),  filed 
February  17, 1981.  Applicant: 
OVERLAND  CO.,  INC..  1991  Buford 
Highway,  Lawrenceville.  GA  30245. 
Representative:  W.  D.  Beaver,  (same  as 
applicant).  (1)  Fabricated  metal 
products,  from  Rockdale  County,  GA  to 
points  in  the  U.S.  (except  AK  and  HI) 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  fabricated  metal 
products,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  Rockdale  County.  GA. 
Supporting  shipper:  Warren/Sherer. 
Kysor  Industrial  Corporation,  1600 
Industrial  Blvd.,  Conyers,  GA  30207. 

MC  151012  (Sub-3-2TA),  filed 
February  17,  1981.  Applicant:  O.W.L 
TRANSPORT.  INC.,  157  Carolyn  Lane. 
Nicholasville,  KY  40356.  Representative: 
Robert  H.  Kinker,  314  West  Main  Street, 
P.O.  Box  464,  Frankfort,  KY  40602.  Iron 
and  steel  articles,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  processing,  sale  and 
distribution  of  iron  and  steel  articles. 
between  Jessamine  County,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN,  L\,  NE,  KS, 
OK,  and  TX.  Supporting  shipper:  Armco, 
Inc.,  703  Curtis  Street,  Middletown,  OH 
45043. 

MC  151173  (Sub-3-6TA),  filed 
February  13, 1981.  Applicant:  HAR-BET. 
INC.,  7209  Tara  Blvd.  Jonesboro,  Ga 
30236.  Representative:  J.  Harold  Wright 
(same  address  as  applicant).  Malt 
Beverages.  Empty  Containers.  Material 
and  Supplies  used  in  the  manufacture  of 
Malt  Beverages.  From  Detroit,  MI  and 
Fostoria,  OH.  to  points  in  AL,  FL  GA, 
NC  and  SC.  Supporting  shipper:  The 
Stroh  Brewery  Co.  One  Stroh  Dr. 
Detroit,  MI  48226. 

MC  3854  (Sub-3-lTA),  filed  February 
17. 1981.  Applicant:  BURTON  LINES, 
INC.,  P.O.  Box  11306.  815  Ellis  Road, 
Durham,  NC.  Representative:  G.  E. 
Martin,  Jr.  (same  as  applicant).  Iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sales  of  such  articles, 
between  Middlesex  County,  NJ  on  the 
one  hand,  and.  on  the  other,  points  in 
NC.  VA,  DE,  MD,  PA  and  DC. 
Supporting  shipper:  Raritan  River  Steel 
Company,  P.O.  Box  309,  Perth  Amboy. 
NJ  08862. 


MC  145129  {Sub-3-2TA),  filed 
February  17, 1981.  Applicant: 
WHTTAKER  TRANSPORTATION 
COMPANY.  INC..  2909  South  Hickory 
Street.  Chattanooga.  TN  37407. 
Representative:  M.  C.  Ellis.  1001  Market 
St.,  Chattanooga,  TN  37402.  General 
commodities  (except  Class  A  and  B 
Explosives  and  Household  Goods  as 
described  by  the  ICC)  between  the 
facilities  of  Whitaker  Transportation 
Company,  Inc.,  Cherokee  Warehouses, 
Inc.,  and  its  affiliates;  and  piggyback 
ramps  located  at  points  in  AL.  GA.  and 
TN.  on  the  one  hand,  and  on  the  other, 
points  in  AL.  GA,  and  TN.  Supporting 
shipper(s):  There  are  7  statements  of 
support  attached  to  this  application 
whinh  mny  be  examined  at  the  ICC 
Regional  Office  in  Atlanta.  GA. 

MC  124154  (Sub-3-15TA).  filed 
February  17. 1981.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany.  GA  31703.  Representative: 
W.  D.  Wingate  (same  address  as 
applicant).  Agricultural.  Industrial.  Food 
grade  chemicals  and  chemical  by- 
products and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  heiween  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper 
Moreland  McKesson  Chemical 
Company,  P.O.  Drawer  2169, 
Spartanburg,  SC  29304. 

MC  151805  (Sub-3-lTA),  filed 
February  17, 1981.  Applicant:  JAMES  W. 
POPE,  5900  Lyle  St.,  Orlando,  FL  32807. 
Representative:  James  W.  Pope  (same  as 
above).  Contract  Carrier  Irregular 
Routes.  Hard  Copy,  Microfilm  and 
Microfilm  Equipment,  between  points  in 
FL,  GA  and  AL,  on  the  one  hand,  and  on 
the  other  Flora,  MS,  under  continuing 
contract(s)  with  Southern  Vital  Records 
Center,  Inc.  Supporting  shipper(s): 
Southern  Vital  Records  Center,  Inc.,  P.O. 
Box  236,  Flora.  Ms  39071. 

MC  152544  (Sub-3-«TA),  filed 
February  17. 1981.  Applicant:  CYPRESS 
TRUCK  LINES.  INC..  1746  East  Adams 
Street,  Jacksonville,  FL  32202. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Wire  Garment  Hangers  and 
Materials  and  Supplies  used  in  the 
manufacture,  sale  and  distribution  of 
garment  Hangers,  from  Gadsden,  AL 
and  Jacksonville,  FL,  to  points  in  the 
U.S.  Supporting  shipper:  Cleaners 
hanger  Co.,  735  North  Lane  Avenue. 
Jacksonville.  FL  32205. 

MC  134716  (Sub-3-2TA).  filed 
February  17, 1981.  Applicant:  RUSH 
TRUCKING,  INC..  200  Southwest  19th 
St..  Ft.  Lauderdale,  FL  33315. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta.  GA  30301.  Contract, 
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irregular  General  commodities  (except 
Classes  A  and  B  explosives)  between 
Orlando,  FL  on  the  one  hand,  and.  on 
the  other,  points  in  Broward,  Charlotte. 
Collier,  Dade.  De  Soto.  Glades.  Hardee. 
Henry.  Hernando.  Highlands, 
Hillsborough.  Lee.  Manatee.  Martin. 
Monroe.  Okeechobee.  Palm  Beach. 
Pasco.  Sarasota  and  St.  Lucie  Counties. 
FL  having  a  prior  movement  in  interstate 
commerce,  under  a  continuing 
contract(s)  with  Stanley  Home  Products. 
Inc.  Supporting  shipper  Stanley  Home 
Products.  Inc..  P.O.  Box  30127.  Charlotte. 
NC  28230. 

MC  145912  (Sub-3-lTA),  filed  January 
13. 1981.  Republication — originally 
published  in  Federal  Register  of  January 
26, 1981,  Page  8135,  Volume  46,  No.  16. 
Applicant:  TRUCK  SERVICE.  INC.,  303 
Vance  St..  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328. 
Contract:  Irregular  (1)  Plastic  articles. 
from  Gaston  County.  NC  to  all  points  in 
U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Allied  Plastics. 
Inc.;  (2)  Plastic  articles  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles 
between  Rutherford  County,  NC  on  the 
one  hand,  and  on  the  other,  points  in 
GA.  FL  SC.  TN.  IN.  VA.  AL  IL  AR.  MS. 
NJ.  LA.  NY.  TX.  PA.  OH.  MA  under  a 
continuing  contract  with  United 
Southern  Industries.  Inc.;  and  (3)  Plastic 
garment  hangers  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  garment  hangers 
between  Rutherford  County,  NC,  on  the 
one  hand,  and  on  the  other,  points  in  AL. 
FL  GA.  KY,  LA,  MS,  NC,  SC,  TN,  VA, 
OH,  NY,  TX,  NJ  and  CA  under  a 
continuing  contract  with  A  &  E  Warbem 
Co.,  Inc.,  Forest  City,  NC.  Supporting 
shippers:  Allied  Plastics,  Inc..  Gastonia, 
NC;  United  Southern  Industries,  Inc., 
Forest  City,  NC  and  A  &  E  Warbem  Co., 
Inc.,  Forest  City,  NC. 

MC  135895  {Sub-3-2lTA),  filed 
February  17, 1981.  Applicant:  B  &  R 
DRAYAGE,  INC..  P.O.  Box  8534, 
Battlefield  Station,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn, 
Wynn,  Bogen  &  Mitchell,  P.O.  Box  1295, 
Greenville,  MS  38701.  (1) permanent 
antifreeze  (except  in  bulk)  and  (2) 
equipment  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  points  in  Madison  Parish.  LA. 
on  the  one  hand.  and.  on  the  other, 
points  in  AL  AR.  CO.  FL  GA,  LA,  MI, 
MO,  MS,  NC,  OH,  OK,  SC,  TN  and  TX: 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities 


utilized  by  Omni  Industries.  Inc. 
Supporting  shipperfs):  Omni  Industries. 
Inc..  1464  Sierra  Vista  Drive,  Baton 
Rouge.  LA  70815. 

MC  153509  (Sub-3-7TA).  filed 
February  17, 1981.  Applicant: 
KENTUCKY  DISPATCH,  INC.,  3303 
Camp  Ground  Road,  Louisville, 
Kentucky  40216.  Representative:  James 
B.  Murphy,  Suite  102,  Interchange  Bldg., 
835  West  Jefferson  Street,  Louisville. 
Kentucky  40202.  Contract  carrier 
regular  hydraulic  and  non-hydraulic 
lifts  and  parts  between  Madison,  IN.  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.,  under  a  continuing  contract 
with  Rotary  Lift,  a  Division  of  Dover 
Corporation.  2700  Lanier  Drive. 
Madison.  IN  47250.  Supporting  shipper: 
Rotary  Lift,  a  Division  of  Dover 
Corporation.  2700  Lanier  Drive. 
Madison.  IN  47250. 

MC  154108  (Sub-3-lTA),  filed 
February  17. 1981.  Applicant: 
CALHOUN  TRANSPORTATION 
SERVICE.  INC..  Old  Route  11,  P.O.  Box 
10,  Calhoun,  GA  37309.  Representative: 
Matthew  C,  Ellis,  1001  Market  St., 
Chattanooga,  TN  37402.  Such 
commodities  as  are  used,  dealt  in,  or 
distributed  by  a  manufacturer  and 
distributor  of  paper  and  paper  products, 
between  the  facilities  of  Bowater 
Southern  Paper  Company  and  points  in 
AL  AR,  FL  GL,  IL  IN,  KY,  MS,  OH,  PA. 
VA  and  WV.  Supporting  shipper: 
Bowater  Southern  Paper  Company, 
Calhoun,  TN  37306. 

MC  146782  (Sub-3-9TA).  filed  January 
2, 1981.  Republication — originally 
published  in  Federal  Register.  Volume 
46.  No.  7,  01-12-81.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South  Nashville,  TN  37201. 
Representative:  Stephen  L  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville, 
TN  37201.  (1)  Iron  and  steel  articles: 
wire,  wire  products,  fencing,  and  other 
fencing  materials,  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  of  (1)  above  (except 
commodities  in  bulk),  between  points  in 
Crawford  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN,  lA,  MO.  AR  and  TX.  Supporting 
shipper(8):  Bekaert  Steel  Wire 
Corporation,  1-40  and  Lee  Creek  Road. 
Van  Buren,  AR  72956. 

MC  152508  (Sub-3-lTA),  February  18, 
1981.  Applicant:  DIXIE  EXCURSIONS, 
P.O.  Box  4038,  Opelika.  Alabama  36801. 
Representative:  David  L  Elam.  503 
Dumas  Dr.  Auburn.  Alabama  36830. 
Sixteen  passengers  or  less  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations  from  Lee  and  Macon 


counties.  AL  on  the  one  hand.  and.  on 
the  other,  points  in  Clayton,  Dekalb  and 
Fulton  counties,  GA.  Supporting  shipper 
Expeditions  Inc..  217A  South  8th  Street. 
Opelika,  AL  36801. 

MC  143059  {Sub-3-35TA).  filed 
February  20,  1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  RO.  Box 
35610.  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  as  applicant).  Rough  steel 
castings,  power  pumps,  railway  car 
adapters,  railway  car/locomotive 
wheels  (loose  or  attached  to  axels), 
brake  shoes  (railway  car  or  locomotive), 
asbestos  blocks  and  machinery, 
between  the  facilities  of  Abex 
Corporation  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States. 
Supporting  Shipper  Abex  Corporation. 
530  Fifth  Avenue,  New  York,  NY  10036. 

MC  115841  (Sub-3-47TA),  filed 
February  19. 1981.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.  McBride 
Une.  P.O.  Box  22168  KnoxviUe,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Electroless  nickle 
solution  in  drums,  steel  and  plastic 
tanks,  in  crates,  between  Nashville.  TN 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  AZ.  CA.  CT.  DE,  IL  IN. 
LA,  MA,  MN,  NV,  NY,  OH,  OK,  PA,  RI 
and  TX.  Supporting  Shipper  Elnic,  Inc., 
657  Massman  Drive,  Nashville,  TN 
37210. 

MC  153217  (Sub-3-2TA),  filed 
February  19. 1981.  Applicant:  JACK 
THOMAS,  d.b.a.  JACK  THOMAS 
TRUCKING.  P.O.  Box  337.  Tellico  Plains. 
TN  37385.  Representative:  Lavem  R. 
Holdeman.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Meat  and  packinghouse  products 
(except  hides  and  commodities  in  bulk). 
between  the  facilities  of  Dold  Foods, 
Inc..  at  or  near  Wichita,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
Shipper  Dold  Foods,  Inc.,  2929  North 
Ohio.  Wichita,  KS  67204. 

MC  124835  (Sub-3-6TA),  filed 
February  19, 1981,  Applicant: 
PRODUCERS  TRANSPORT  CO.,  P.O. 
Box  4022,  Chattanooga.  TN  37405. 
Representative:  David  K.  Fox  (same  as 
applicant).  Fuel  Oils,  #4,  5&6,  in  bulk, 
from  Knox  County,  TTM  to  all  points  in 
VA.  Supporting  Shipper:  General  Oils, 
Inc.,  P.O.  Box  68  Chattanooga,  TN  37401. 

MC  139958  (Sub-3-12TA),  filed 
February  19, 1981.  Applicant:  R.  T. 
TRUCK  SERVICE,  INC.,  2334  Millers 
Lane,  Louisville,  KY  40216. 
Representative:  Rudy  Yessin,  113  West 
Main  St.,  Frankfort,  KY  40601.  (1)  Loud 
speakers,  cabinets  as  used  with  loud 
speakers,  parts,  materials  and  supplies 
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used  in  the  manufacture  thereof: 
Between  Eminence  (Henry  County),  KY 
and  Hope,  AR;  Holly  Springs.  MS; 
Greenwood,  MS:  San  Francisco,  CA  and 
Los  Angeles.  CA:  and  (2)  Tires. 
pneumatic  rubber  and  related  articles, 
automotive  acce$sories:  Between 
Owensboro  (Daviess  County).  KY  and 
Los  Angeles.  CA  and  San  Francisco.  CA. 
Supporting  shippers:  Eminence  Speaker 
Corp..  Inc.,  Eminence.  KY  and  Tire  Mart 
Incorporated,  Owensboro.  KY, 

MC  147127  (Sub-3-10TA),  filed 
January  16, 1981.  Republication — 
originally  published  in  Federal  Register 
of  January  26.  1981,  page  Bl  34.  volume 
16,  No  16  Appiioant:  McLAURI.N 
TRUCKING  COMPANY.  P.O.  Box  26506. 
Charlotte,  NC  28213.  Representative: 
Don.qld  J.  Balsley.  Jr.,  Wick,  Vuono  & 
Lavelle,  2310  Grant  BIdg..  Pittsburgh,  PA 
15219.  Textile  pr(fducts,  textile 
machinery,  and  textile  machinery  parts. 
between  points  ii  Gaston,  Union 
Counties,  and  Mecklenburg  Counties, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  SC.  Supporting  shippers: 
Gaston  Countv  CKeiag  Machine  Co.. 
P.O.  Box  308.  Stahiey.  NC  28164: 
Standdrd-Coosd-iThatcher  Co.  (Carlton 
Plant).  PO  Box  808,  Cher:yville.  NC 
28021;  and  North  Carolina  Equipmciil 
Company,  3601  Performance  Road. 
Charlotte.  NC  28206 

MC  152878  (Sub-3-lTA),  filed  January 
30,  1981.  Republication— 01. u.nall.v 
published  in  Fedtral  Register  uf 
February  9,  1981,  page  11626,  volume  46. 
No.  26.  Applicdnt.  LP.XINGFON 
CARTAGE  COMPANY    :;180  Y.iung 
Drive.  P.O.  Box  1778,  Lt  xaigti,n,  KY 
40593.  Represunt*ti\t    Herbert  D. 
Liebman,  403  We&t  Mali.  Stre»-l.  P.O. 
Box  478.  Franklojl  KY  4lX)<l2  Contract 
carrier,  irregular  ruuti'S.  suiJi 
commodities  us  c  it  dealt  in  by 
wholesale,  retail  and  chain  d'ug. 
grocery  and  food  businrs!>  hau'ies.  and 
materials,  equiprient,  and  supplie<;  ui^rd 
in  the  manufat  iiTt'  iind  d' ■tiibv.tiun  i>f 
the  above  desrrihed  commoditien 
betwpnn  points  iji  the  st,jtes  of  KY.  OH, 
PA  anri  WV  Under  (-rinliivjing  i.nnlficts 
with  The  Proctf-r*  Cimhle  Distrrbuting 
Co..  Tbp  Procter  *  Gamble 
Manufacturing  Co  Supporting  shipper: 
The  PrnrtPf  A  Ga^blf  P'stributing  Co  . 
The  Prfirler  A  Ga^nble  Nfanuf.icturing 
Co.,  P  O.  Box  .sgqi  Cincinnat'  OH  t5201 

MC  154149  (Sui)  3-lTA).  filed 
February  18, 198t.  Applicant:  CREECH 
TRANSPORT.  INC  .  P  O  Box  844. 
Leakesville.  MS  39451  Representative: 
Donald  B.  Morrison,  PO  dox  22828. 
Jackson,  MS  39205.  Contract  carrier: 
irregular  routes;  wearing  apparel 
between  Talladega  and  Goodwater,  AL; 
Miami.  FL;  and  Leakesville.  MS.  under  a 


continuing  contract(8)  with  Niki-Lu 
Industries  Mississippi.  Inc.,  P.O.  Box 
1015.  Leakesville,  MS  39451.  Supporting 
shipper(s):  Niki-Lu  Industries 
Mississippi,  Inc.,  P.O.  Box  1015. 
Leakesville.  MS  39451. 

MC  144989  (Sub-3-4TA).  filed 
Kebrujry  19. 1981.  Applicant:  BLUE 
RIDGE  MOUNTAIN  CO.NTRACT 
CARRIER,  INC..  P.O.  Box  1965.  Dalton. 
GA  30720.  Representative  S.  H.  Rich. 
1600  Cromwell  Couft.  Charlotte,  NC 
28205.  Contract  carrier:  irregular: 
Carpets,  carpeting,  carpet  remnants  or 
rugs:  and  yarn,  materials  and  supplies 
used  in  the  manufacture  of  the  foregoing 
commodities  (except  in  bulk),  between 
points  in  the  U.S.,  undtr  continuing 
contraf:t(s)  with  Queen  Carpel  Corp  of 
Dalton.  GA.  Supporting  shipper:  Queen 
Carpet  Corp  .  P.O.  Box  1527,  Lakeland 
Road.  Dalton.  GA  30720. 

MC  143059  (Sub-3-34TA).  filed 
February  18.  1981.  Applicant:  MERCER 
TRANSK3RTAT10N  CO..  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative:  James  L.  Stone  (same  as 
applicant).  Commodities  as  urv  dealt  in 
by  manufacturers  or  distributors  of 
buddinfi  materials,  between  points  in 
Camdtn,  NJ,  Charleston.  SC. 
Jacksonville,  FL  New  Orleans,  Li\, 
Tampd,  FL,  Miami.  FL  Wilmington.  NC. 
Savannah,  GA,  Ballimoie.  MD.  New 
York.  NY.  Philadelphia.  PA.  Detroit.  MI 
Cleveland.  OH,  Buffalo.  NY.  Chicago,  IL 
.Milwaukee.  Wl.  Toledo.  OH.  Boston, 
MA  Mobile,  AL.  Galveston,  TX, 
Houblon,  TX,  Samoa.  C.\.  San  Diego, 
(>A,  Alameda.  CA,  Los  Angeli  s  CA, 
I.oin^  btrdch.  CA.  San  ri.mcisco.  CA. 
Oakland.  CA.  Sacroni""to  CA. 
Stockton.  CA,  Eureca.  CA,  Yreka.  CA 
Portland  OR,  Vancouver.  \VA. 
Longview.  WA,  Tat  oma,  \V.\.  Seattle. 
WA,  Coos  Bay.  OR,  P mama  City,  FL. 
Pens.T  .la,  FI.  Corpis  Christi.  TX, 
raiibniikb.  AK.  /\jv;horage.  AK, 
Memphis,  TN.  St  I nih':  MO  Louisville, 
KY.  C  nnnnali.  OH  a'  .i  Pittfb.ngh.  PA, 
■  in  the  one  hand,  and,  on  the  other. 
puin's  in  'he  United  States  Supporting 
ship-'iT  Mitsui  &  Company  (I'.S  A.). 
Ini  ,  Oil  \Vf«-?  Sixth  Street,  Los  Angeles, 
CA  90017. 

MC  151822  (Sub-3-2TA).  filed 
Februarv  19.  1081  Applicant;  FREIGHT 
DIRECT.  INC  .  P  O  Box  10707,  554 
I'niviTsity  Avenue  SW  .  Atlanta.  GA 
30310  Representative  Robert  C  Boozer. 
1400  Candler  Building.  Atlanta.  GA 
30043.  General  commodities  (except 
Claan  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk  in  tank 
vehicles)  between  Atlanta.  GA.  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and  on  the  other  hand,  points  in 
FL  AL  MS.  LA.  TX.  AR,  TN,  SC.  NC. 


VA.  WV.  KY.  OH.  IN.  IL  MO.  MI.  PA. 
DE.  MD.  DC,  NJ.  NY,  CT,  RI.  and  MA. 
Supporting  shipper  Executive  Bonded 
Warehouse,  Inc..  3954  Bouldercrest  Rd., 
Atlanta.  CA  30349  and  Expando 
Distribution  Warehousing  System.  Inc., 
PO  Box  10684.  Atlanta.  GA  30310. 

MC  134105  (Sub-3-14TA).  filed 
February  19, 1981.  Applicant:  Celeryvale 
Transport,  Inc.,  1706  Rossville  Avenue. 
Chattanooga.  TN.  37408  Representative: 
James  E.  Elgin  (address  same  as 
applicant).  7  Malt  beverages  and 
related  advertising  materials.  2.  Empty 
used  beverage  containers  and  materials 
and  supplies  used  in  and  dealt  with  by 
breweries.  1.  Between  Jefferson  County, 
CO  on  the  one  hand,  and  on  the  other, 
points  in  TN.  LA  and  MS.  2.  Between 
points  in  TN.  LA  and  MS  on  the  one 
hand,  and  on  the  other  Jefferson  County, 
CO.  Supporting  shipper.  Adolph  Coors 
Co.,  Transportation  Dept.,  No.  304. 
Golden,  Colorado. 

MC  141261  (Sub-3-lTA).  filed 
February  18. 1981.  Applicant: 
SOUTHERN  FLIRNITURE  TRANSPORT, 
INC..  2003  Viscount  Row.  Orlando. 
Florida  32809.  Representative:  Piken  & 
Piken.  PC.  Queens  Office  Tower.  95-25 
Queens  Boulevard.  Rego  Park.  NY  11374. 
Vew  Furniture,  between  GA  and  AL  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  FL  on.  north  and  west  of 
U.S.  Highway  441  from  the  FL/GA  state 
line  to  Gaineville.  FL  thence 
southwesterly  along  U.S.  Highway  24  to 
Cedar  Key,  FL:  Between  points  in  TN  on 
the  one  hand  and,  on  the  other,  points 
in  the  States  of  GA,  AL  and  FI..  There 
are  5  supporting  shipper  statements  to 
this  application  which  may  be  reviewed 
at  the  regional  I.C.C.  office  in  Atlanta, 
GA 

MC  147942  (Sub-3-4TA),  filed 
February  18, 1981.  Applicant:  M  &  L 
TRUCK  UNE.  INC..  P.O.  Box  358. 
Memphis.  TN  38101.  Representative: 
John  Paul  Jones,  P.O.  Box  3140,  Front 
Street  Station.  1890  Jefferson  Avenue, 
Memphis.  TN  38103.  General 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and 
agricultural  implements  and  machinery 
(not  including  lawn,  garden,  and  leisure 
products)),  from  those  points  in  the  U.S. 
in  and  east  of  ND.  SD,  NE.  KS.  NM.  and 
TX.  to  points  in  AR.  MS,  and  TN, 
restricted  against  the  transportation  of 
lumber,  treated  lumber,  plywood, 
composition  board,  roofing,  pipe, 
crossties,  pallets,  and  structural  steel 
from  points  in  AR.  KS,  LA,  OK,  MS,  TN. 
and  TX.  There  are  no  Certificates  of 


Federal  Register  /  Vol.  46.  No.  40  /  Monday,  March  2.  1981  /  Notices 


14857 


Support  filed  with  this  application.  Note: 
Applicant  intends  to  interline  at  all 
points. 

MC  1477887  (Sub-3-3TA).  filed 
February  19. 1981,  Applicant: 
SOUTHERN  DRAYAGE.  INC..  PO.  Box 
1983,  Jackson,  MS  39205.  Representative: 
John  A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567. 
Jackson.  MS  39205.  Contract,  irregular. 
(1)  scouring  pads,  deodorants  and 
cleaning  compounds  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  of  commodities  in  (1) 
above  between  points  in  Hinds  and 
Rankin  Counties,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  MA,  MD  and 
NJ  under  continuing  contract(8)  with 
Airwick  Industries,  Inc.  Supporting 
shipper:  Airwick  Industries.  Inc.  Ill 
Commerce  Rd..  Carlstadt.  NJ  07072. 

MC  134978  (Sub-3-3TA).  filed 
February  19. 1981.  Applicant:  C.  P. 
BELUE.  d.b.a.  BELUES  TRUCKING, 
Route  3.  Campobello.  SC  29322. 
Representative:  Mitchell  King.  Jr..  P.O. 
Box  1628.  Greenville.  SC  20602. 
Petroleum  and  petroleum  products 
between  points  in  NC.  SC.  and 
Savannah.  GA.  Supporting  shippers: 
Tom's  Fuel  Oil,  Inc.,  1240  Alice  Dr.. 
Sumter.  SC.  Burrell's  Fuels,  Inc..  100 
New  Market  Rd.,  Tryon.  NC. 
Autosystems.  Inc..  2305  Augusta  Rd.. 
Greenville.  SC.  Wateree  Textile  Corp., 
P.O,  Box  308,  Camden.  SC  29020,  Prince 
Oil  Co..  Inc..  P.O.  Box  101.  Landrum,  SC 
29356. 

MC  144082  (Sub-3-13TA).  filed 
February  18. 1981.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.,  1333 
Nevada  Boulevard.  P.O.  Box  7191, 
Charlotte.  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  address  as 
above).  Contract  carrier,  irregular 
routes;  Such  commodities  as  are 
manufactured,  distributed  or  used  by 
electrical  equipment  and  supply 
manufacturers:  between  Anoka.  MN  on 
the  one  hand.  and.  on  the  other,  points 
in  the  states  of  AL,  FL.  GA.  MD,  NJ.  PA, 
NC.  SC.  TN.  and  VA.  restricted  to 
service  performed  under  a  continuing 
contract(s)  with  Hoffman  Engineering 
Company.  Tyler  Street.  Anoka.  MN 
55303. 

MC  154160  (Sub-3-lTA).  filed 
February  19. 1981.  Applicant:  J.  J.  SMITH 
TRUCKING  CO..  INC..  2700  Kendrick 
Ave..  Charlotte.  NC  28213. 
Representative:  John  J.  Smith  (same 
address  as  above).  Asphalt,  rock  and 
gravel,  in  dump  trucks,  between  Indian 
Trail.  NC  and  points  in  SC.  Supporting 
shipper:  Mathison  Company.  Indian 
Trail,  NC  28079. 


The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  200  (Sub-5-88TA).  filed  February 
19, 1981.  Applicant:  RISS 
INTERNATIONAL  CORP..  P.O.  Box  100, 
215  W.  Pershing  Road.  Kansas  City,  MO 
64141.  Representative:  H.  Lynn  Davis, 
(same  address  as  applicant).  (1) 
Aluminum,  steel,  and  vinyl  siding,  and 
related  commodities,  and  (2)  Materials, 
supplies  and  equipment,  used  in  the 
manufacture,  distribution,  and 
installation  of  Commodities  named  in 
(1)  above,  between  points  in  Wayne  and 
Jackson  Counties,  MI;  Pike  County,  OH; 
and  Douglas  County,  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U,S.  Supporting  shipper:  Wolverine 
Aluminum  Co.,  1650  Howard.  Lincoln 
Park.  MI. 

MC  107496  (Sub-5-55TA).  filed 
February  20. 1981.  Applicant:  RUAN 
TRANSPORT  CORP..  666  Grand 
Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check.  P.O.  Box  855, 
Des  Moines,  lA  50304.  Arsenic  acid  from 
Bryan,  TX  to  Charles  City.  lA. 
Supporting  shipper:  Salisbury  Labs.  Inc., 
2000  Rockford  Road,  Charles  City.  LA 
50616. 

MC  109397  (Sub-5-3lTA).  filed 
February  20. 1981.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  P.O. 
Box  113.  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same 
address  as  applicant).  (1)  Hazardous 
waste  material,  (2)  industrial  waste 
material,  and  (3)  waste  material 
characterized  as  hazardous  or 
potentially  hazardous  as  defined  by  the 
U.S.E.P.A.  between  points  in  the  U.S. 
Supporting  shipper:  Materials  Recovery 
Enterprises,  Inc,  4835  LBJ  Freeway  No, 
450,  Dallas,  TX  75234. 

MC  119399  (Sub-5-45),  filed  February 
20. 1981.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis 
Boulevard,  P.O.  Box  1375,  Joplin.  MO 
64801.  Representative:  Thomas  P. 
O'Hara  (address  same  as  applicant). 
Lab  Litter,  Granules  and  Chips  (except 
in  bulk):  From  Perry  County.  MO  to 
points  in  AZ,  CA.  CO.  OH  and  UT. 
Supporting  shipper:  K.C.N.  Pharmacal 
Incorporated.  Kansas  City,  MO  64116. 

MC  121517  (Sub-5-8TA).  filed 
February  20. 1981.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
LINES,  INC..  P.O.  Box  15627,  Tulsa.  OK 
74112.  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112,  Residual  fuel 
oil,  from  Kansas  City.  KS  to  Port  of 
Muskogee,  OK.  Supporting  shipper(8): 


Deal  Petroleum  Company,  2815  East 
Skelly  Drive,  Tulsa.  OK  74105. 

MC  126822  (Sub-5-49TA),  filed 
Februarv  20. 1981.  Applicant: 
WESTPORT  TRUCKING  CO.  15580 
South  169  Highway.  Olathe.  KS  66061. 
Representative:  John  T.  Pruitt  (same  as 
applicant).  Food  or  kindred  products, 
between  points  in  the  U.S.,  restricted  to 
shipment  for  Master  of  Mixes,  Inc. 
Supporting  shipper:  Master  of  Mixes. 
Inc..  10975  Grandview  Street,  Suite  120. 
Corporate  Woods  27.  Overland  Park.  KS 
66210. 

MC  128273  (Sub-5-34TA).  filed 
February  19, 1981.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189,  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O.  Box 
189.  Fort  Scott.  KS  66701.  General 
Commodities  (except  A  &  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  in 
tank  vehicles,  and  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  between 
points  in  the  commercial  zones  of  New 
Orleans  and  Baton  Rouge,  LA.  Houston 
and  Galveston.  TX.  and  Mobile.  AL  on 
the  one  hand,  and.  on  the  other,  points 
in  the  states  of  MT,  WY.  CO.  NM,  ND. 
SD.  NE.  KS.  OK  TX.  MN,  lA,  MO,  AR, 
WI.  IL  MI.  IN.  OH.  PA,  NJ,  MA.  WV. 
KY,  TN,  VA.  NC,  SC.  MS.  AL  GA.  and 
FL.  Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Daniel  F. 
Young,  Inc..  M.G.  Maher  &  Co.,  Inc..  Geo. 
Wm.  Rueff,  Inc.,  S,  Jackson  &  Son.  Inc.. 
and  W.  R.  Zanes  &  Co.  of  LA.  Inc. 
Further  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Supporting  Shipper:  There  are  five. 

MC  133562  (Sub-5-3TA),  filed 
February  19, 1981.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  Highway  4. 
P.O.  Box  115.  Estherville.  lA  51334. 
Representative:  Merle  Johnson  (same  as 
applicant).  Meats  and  meat  by-products 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  6- 766,  from  (1) 
Holly  Ridge.  NC  to  points  in  GA.  AL 
MS,  TN.  LA.  TX  &  CA:  (2)  Hospers  and 
Sioux  Center,  LA  to  points  in  the  U.S. 
(excluding  AK  and  HI).  Non-exempt 
food  and  kindred  products  from 
Chicago.  IL  to  Points  in  L\.  KS.  MN.  MO. 
NE.  ND  and  SD.  Supporting  shippers: 
Carolina  Meat  Processors,  Holly  Ridge. 
NC;  Banner  Beef  Co..  Hospers.  lA; 
Sioux-Preme  Packing  Co..  Sioux  Center, 
LA;  and  Schuize  &  Burch  Biscuit  Co.. 
Chicago.  IL. 

MC  135070  (Sub-5-38TA).  filed 
February  20. 1981.  Applicant:  JAY 
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LINES.  INC.  Box  61467.  DFW  Airport. 
TX  7261.  Representative:  Gailyn  L 
Lareen.  P.O.  Box  82816.  Lincoln.  NE 
66501.  Food  and  related  products  and 
such  commoditias  as  are  dealt  in  or 
used  by  grocery  e  tores  and  food 
business  houses,  between  all  points  in 
the  U.S.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Topco 
Associates.  Inc..  Federated  Foods.  Inc.. 
and  Nugget  Distributors.  Inc.,  and  their 
affiliates,  suppliers,  or  vendors. 
Supporting  shippers:  Topco  Associates. 
Inc.,  7711  Gross  Point  Road,  Skokie  IL 
60077.  Federated  Foods.  Inc.,  520 
Mercury  Drive.  Sunnyvale,  CA  94086: 
and  Nugget  Distributors,  Inc..  P.O.  Box 
8309.  Stockton.  CA  95208. 

MC  135078  (Sub-5-lOTA),  filed 
February  20. 1981.  Applicant: 
AMERICAN  TRANSPORT,  INC.,  7850 
T'  Street  Omaha,  NE  68127. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  10251. 
Kansas  City,  MO  64141.  Contract 
irregular,  containers,  packaging 
products  and  suah  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  such  products  between  points  in  the 
U.S.  Supporting  ihipper  Daisley 
Packaging  Corp..  1423  Marcy  Street. 
Omaha.  NE  68106. 

MC  135691  (Sub-5-2TA).  filpd 
February  20. 1981  Applicant;  DA!.I.AS 
CARRIERS  CORP..  12661  Perimeter 
Drive,  Dallas.  TX  75228  Representative: 
J.  Max  Harding.  P.O.  Box  6645,  Lincoln, 
NE  68506.  Iron  atid  steel  wire,  racks  and 
shelves  from  Dallas  County,  TX  to 
points  in  the  US.  Supporting  shipper 
Universal  Carrier  Company,  Inc..  613 
Easy  Street,  Garland.  TX  75042. 

MC  142672  (Sub-5-19TA),  filed 
Februar\'  19, 1981.  Applicant  DAVID 
BENEUX  PRODUCE  ?i<  TRUCKINt^ 
INC.,  Post  Office  Drawer  F  Mulberry, 
AR  72947.  Applicant's  Representative: 
Don  Garrison.  E$q  .  Post  Office  Box 
1065,  Fayetteville.  AR  72701.  Alroholu 
Beverages  (cxcebt  in  hulk)  from  New 
Orleans  '  \:  Gajvpston  nnd  Houston 
TX  to  pc    ;s  in  the  U.S.  (except  AK.  MI 
ND.  SD  and  WY).  Supporting  shipper: 
Lykes  Brothers  Steamship  Lines.  Inc  . 
300  Poydras  Street.  New  Orleans.  LA 
70130. 

MC  144821  (Sub-5-5TA),  filed 
February  20, 1981.  Applicant:  FRFJDOM 
FREIGHTWAY3,  INC.,  9060  Latty 
Avenue,  St.  Louie,  MO  63134. 
Representative:  Douglas  C.  Wynn, 
Wynn,  Bogen  &  Mitchell,  P.O.  Box  1295, 
Greenville,  MS  38701.  (1)  Petroleum  and 
petroleum  products,  vehicle  body  sealer, 
sound  deadening  compounds,  filters, 
and  such  commodities  as  are  dealt  in  or 


used  by  retail  filling  stations  and 
automobile  service  centers,  in 
containers:  (2)  lawn  and  garden 
supplies,  in  containers:  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  assembly  and 
distribution  of  commodities  described  in 
(1)  and  (2)  above  (except  commodities  in 
bulk  and  those  requiring  special 
equipment)  between  points  in  and  east 
of  ND.  SD.  NE.  KS.  OK,  and  TX.  and 
points  in  CA  and  WA  (Restricted  to 
traffic  originating  at  or  destined  to 
facilities  of  Specialty  Oil  Company.  Inc.) 
Supporting  shipper  Speciality  Oil 
Company.  Inc..  2470  Valley  View  Drive, 
Shreveport,  LA  71108. 

MC  145715  (Sub-5-«TA).  filed 
February  20, 1981.  Applicant:  BELL 
TRUCKING,  INC.,  2504  Industrial  Park 
Road,  Van  Burcn,  AR  72956. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065.  Fayetteville.  AR  72701. 
Materials.  Equipment  and  Supplies  used 
in  the  processing  of  poultry  products 
from  points  in  the  U.S.  (except  AK  and 
HI)  to  points  in  AR.  Supporting  shipper: 
OK  Foods.  Inc..  Post  Office  Box  286.  Ft. 
Smith.  AR  72904 

MC  147493  (Sub-5-lTA).  filed 
February  20, 1981.  Applicant:  NO 
LIMITATION  TRUCKING  SERVICES, 
INC..  9501  Old  Gentilly  Rd.,  New 
Orleans.  LA  70126.  Representative:  Peter 
R  Gilberi,  1000  Potomac  St..  NW,  5th  Fl. 
Washington.  DC  20007  Contract, 
irreyu.'nr:  coal  and  cod  products  and 
materials,  equipment,  and  supplies  used 
in  the  mining  and  processing  thereof. 
between  points  in  IN.  KY.  LA.  NC,  NY, 
OH.  TN  and  TX.  under  a  continuing 
contract  with  Ken  Tenn  Corp. 
Supporting  shipper:  Ken  Tenn 
Corporation.  703-D  Dean  Hill  Drive. 
Tinsley.  KY  40993 

MC  14H088  (Siib  5-41  A),  filed 
Kebruarv  M,  1981.  Applicant: 
jRANSmRTAtlON,  INC..  P.O.  Box 
362.  OtInWH.  KS.  06067  ,\pplii.cinfs 
represpntative:  Clyde  N.  Christey,  KS 
(.redit  Union  Bldg",  1010  Tyler.  Suite 
1 101..  I  oppka,  KS.  66612.  Industrial  sand, 
lipiween  F.l  Paso  Couniv  CO  and  points 
in  KS  NM.  TX,  OK.  NKand  MO. 
Supporting  shipper:  Coliirado  Silica 
Sand.  Inc.,  P.O  Box  15615,  Colorado 
Springs.  CO  80935 

MC  150592  (Sub-5-7TA),  filed 
i  ebruarv  20.  1981.  Applicant: 
SUNFLOWER  CARRIERS,  INC..  P.O. 
Box  561,  12th  &  Academy,  York,  NE 
68467.  Applicant's  representative:  David 
R.  Parker,  P.O.  Box  81228.  Lincoln.  NE 
68501 .  Food  and  related  products, 
between  points  in  Buffalo,  Douglas,  and 
Kearney  Counties,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK.  HI.  MT,  and  WY). 


Supporting  shippers:  Gibbon  Packing. 
Inc.,  P.O.  Box  Q.  Gibbon.  NE  68840; 
Minden  Beef  Co..  P.O.  Box  70,  Minden. 
NE  68959;  and  Omaha  Steaks 
International.  Inc..  4400  South  96th 
Street.  Omaha,  NE  68127. 

MC  151383  (Sub-5-3TA),  filed 
February  19, 1981  Applicant:  NICKELL 
TRUCKING  CO.,  4901  West  5l8t  Street, 
Tulsa.  OK  74107.  Applicant's 
representative:  Fred  RahaL  Jr.,  Rahal  ft 
Anderson.  A  Professional  Corporation. 
Suite  305  Reunion  Center.  9  East  Fourth 
Street.  Tulsa.  OK  74103.  Contract: 
Irregular  Primary  metal  products 
including  galvanized,  except  coating  or 
other  allied  processing  as  described  ii\ 
Item  33  of  the  Standard  Transportation 
Commodity  Code,  and  fabricated  metal 
products,  except  ordnance,  as  described 
in  Item  34  of  the  Standard 
Transportation  Commodity  Code. 
between  all  points  in  the  U.S..  under 
continuing  contract(8)  with  ANC-CO, 
Inc.  of  Ponca  City.  OK;  Central 
Manufacturing  and  Supply  Company  of 
Ponca  City.  OK:  High-Temp  Metals,  Ina 
of  Oklahoma  City,  OK:  and  Alloy  Pipe 
Fabricators.  Inc.  of  Oklahoma  City.  OK. 
Supporting  shippers:  ANC-CO  Inc..  P.O. 
Drawer  791.  Ponca  City.  OK  74602; 
Central  Manufacturing  and  Supply 
Company,  P.O.  Drawer  791,  Ponca  City, 
OK  74602:  High-Temp  Metals,  Inc..  P.O. 
Box  25368.  Oklahoma  City.  OK  73125; 
Alloy  Pipe  Fabricators,  Inc.,  P.O.  Box 
25368.  Oklahoma  City,  OK  73125. 

MC  153323  (Sub-5-3TA).  filed 
February  20. 1981  Applicant:  IOWA- 
TEXAS  EXPRESS,  LTD..  P.O.  Box  238. 
Dension,  lA  51442.  Applicant's 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Pet  food,  from  the  facilities  of  Star-Kist 
Foods,  Inc.  at  or  near  El  Paso,  TX: 
Terminal  Island.  CA:  and  Muscatine,  lA 
to  all  pts  in  the  U.S.  Supporting  shipper 
Star-Kist  Foods,  Inc..  582  Tuna  Street, 
Terminal  Island,  CA  90731. 

MC  154106  (Sub-5-lTA).  filed 
February  20, 1981.  Applicant:  MT.  HOPE 
IRUCKING,  INC.,  P.O.  Box  247,  Ml. 
Hope.  KS  67108.  Applicant's 
representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL.  Topeka,  KS  66612.  Flour,  from 
points  in  Stafford  County,  KS  to  points 
in  VA,  WV,  KY,  OH,  PA,  TX,  IN,  GA, 
AL  FL,  TN,  NC  and  SC.  Ingredients 
utilized  in  the  milling  and  manufacture 
of  flour,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  points  in  Stafford  County, 
KS.  Feed  ingredients  from  points  and 
places  in  Stafford  County,  KS  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Stafford  County 
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Flour  Mills,  P.O.  Box  7.  Hudson,  KS 
67545. 

MC  154158  (Sub-5-lTA),  filed 
February  19, 1981  Applicant:  KINNEY 
TRUCK  UNE,  INC..  124  W.  Willis 
Avenue,  Perry,  lA  50220.  Representative: 
Steven  C.  Schoenebaum,  1200  Register  & 
Tribune  Bldg.,  Des  Moines.  lA  50309.  (a) 
Agricultural  machinery,  agricultural 
implements,  and  agricultural  machinery 
and  implement  parts  from  Perry.  lA.  and 
the  plant  sites  of  Osmundson  Mfg.  Co. 
and  Wiese  Corporation  at  or  near  Perry, 
lA  to  AL  AR.  CO,  DE,  GA,  ID,  IL,  IN, 
KS,  KY,  LA.  MI,  MN.  MS.  MO,  MT,  NE, 
NY.  NC,  ND,  OH,  OK.  PA.  SC,  SD,  TN, 
TX.  VA  and  WI.  (b)  Materials, 
equipment  and  supplies,  used  in  the 
manufacturing,  processing,  sale  and 
distribution  of  agricultural  implement 
parts  (except  comodities  in  bulk)  from 
pts  in  CO.  IL,  IN.  KY,  MI.  MO.  NY,  OH. 
PA.  and  WI  to  Perry,  lA  and  the  plant 
sites  of  Osmundson  Mfg.  Co.  and  Wiese 
Corporation  at  or  near  Perry,  lA. 
Supporting  shipper:  Osmundson  Mfg. 
Co.,  P.O.  Box  158,  Highway  141  West. 
Perry,  LA  50220;  Wiese  Corporation,  1501 
5th  Street,  Perry,  \A  50220. 

MC  154212  (Sub-5-lTA).  filed 
February  20, 1981  Applicant:  PREWITT 
AND  WALKER  TRUCKING  CO..  P.O. 
Box  221.  Irving.  TX  75060. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062. 
Chemicals,  Cleaning,  Scouring  and 
Washing  Compounds  (except  in  bulk) 
from  Dallas.  TX  to  points  in  AZ,  CO,  GA 
and  LA.  Restricted  to  shipments 
originating  at  the  facilities  of  Research 
Products.  Supporting  shipper:  Research 
Products,  11215  Shady  Trail.  Dallas.  TX. 

MC  154219  (Sub-5-lTA).  filed 
February  20. 1981  Applicant:  BARRY 
KING,  P.O.  Box  238.  Castor,  LA  71016. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  Lumber  and  related 
wood  products,  from  points  in  LA  to 
points  in  TX.  Supporting  shipper:  Martin 
Timber  Co..  Inc.,  P.O.  Box  99,  Castor.  LA 
71016. 

MC  154220  (Sub-5-lTA),  filed 
February  20, 1981.  Applicant:  MALONE 
TRUCKING  CO.,  P.O.  Box  709.  Texas 
City.  TX  77590.  Representative:  Larry  J. 
Malone  (same  as  applicant).  Hazardous 
and  Non-Hazardous  waste  materials  for 
disposal  when  destined  to  lawfully 
constituted  waste  disposal  facilities. 
Between  points  in  the  U.S.  except  HI. 
Supporting  shipper:  Malone  Service  Co.. 
21-21st  St.  So.  Texas  City,  TX  77590. 

MC  154221  (Sub-5-lTA).  filed 
February  20, 1981.  Applicant:  FISCHER 
OIL  CO.,  300  W.  5th  St.,  Washington. 
MO  63090.  Representative:  Ernest  A. 
Brooks  II,  1301  Ambassador  Bldg.,  St. 


Louis,  MO  63101.  Gasoline  and  fuel  oil. 
in  bulk,  from  the  facilities  of  Amoco  Oil 
Company  at  Wood  River,  II  to  points  in 
Jefferson,  Franklin,  Warren  and  St. 
Charles  Counties,  MO.  Supporting 
shipper:  There  are  5. 

MC  154222  (Sub-5-lTA).  filed 
February  20, 1981.  Applicant:  PIPECO 
INC..  1113  E.  Memphis,  P.O.  Box  1334, 
Broken  Arrow,  OK  74012. 
Representative:  David  R.  Worthington. 
1916  Valley  Road,  Sapulpa,  OK  74066. 
Oil  field  equipment,  petroleum 
equipment,  and  materials,  equipment, 
and  supplies  used  in  their  manufacture 
between  points  in  the  states  of  NM.  CO, 
TX.  UT,  WY.  KS,  and  OK.  Supporting 
shippers:  Mapco  Inc.,  1800  S.  Baltimore 
Ave..  Tulsa,  OK  74119:  Modem  Supply 
Company,  P.O.  Box  2069,  Ponca  City. 
OK  74061. 

MC  200  (Sub-5-87TA),  filed  February 
18, 1981.  Applicant:  RISS 
INTERNATIONAL  CORPORATION, 
P.O.  Box  100,  215  W.  Pershing  Road, 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Hides,  between  points  in  the  U.S. 
Supporting  shipper:  A.  J.  Hollander  & 
Co.,  Inc..  5  Hanover  Square.  NYC,  NY 
10004. 

MC  26825  (Sub-5-llTA),  filed 
February  18, 1981.  Applicant:  ANDREW 
VAN  UNES,  INC.,  P.O.  Box  1609. 
Norfolk,  NE  68701.  Representative:  Jack 
L.  Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501  (402)  475-6761.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  laboratory  and 
medical  supplies,  between  points  in  the 
US,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Sherwood  Medical  Company. 
Supporting  shipper:  Sherwood  Medical 
Company,  U.S.  Hwy.  81  South.  Norfolk, 
NE  68701. 

MC  26825  (Sub-5-12TA),  filed 
February  18, 1981.  Applicant:  ANDREW 
VAN  UNES,  INC.,  P.O.  Box  1609, 
Norfolk,  NE  68701.  Representative:  Jack 
L  Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501  (402)  475-6761.  Rubber  and  plastic 
products,  between  Hennepin  County. 
MN  on  the  one  hand,  and  on  the  other, 
pts  in  the  U.S.  Supporting  shipper: 
Magnum  Tire  Corporation,  614  North 
First  Street,  Minneapolis,  MN  55401. 

MC  35320  (Sub-5-50TA).  filed 
February  18, 1981.  Applicant:  T.I.M.E.- 
DC,  INC..  2598  74th  Street.  P.O.  Box 
2550.  Lubbock.  TX.  79408. 
Representative:  Kenneth  G.  Thomas 
(same  as  applicant).  Common,  regular. 
General  Commodities,  except  household 
goods  as  defined  by  the  Commission, 
and  Classes  A  and  B  explosives,  serving 
Richmond,  VA  and  its  commercial  zone 
and  points  in  Chesterfield  County, 


Henrico  County  and  Hanover  County. 
VA  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  Supporting 
shipper:  There  are  5  supporting  shippers. 

Note — Applicant  intends  to  tack  and 
interline. 

MC  67234  (Sub-5-15TA),  filed 
February  18, 1981.  Applicant:  UNITED 
VAN  UNES,  INC..  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.W. 
LaTourette,  Jr..  11  S.  Meramec.  Suite 
1400,  St.  Louis,  MO  63105.  Sleeping 
Bags,  Comforters,  Dog  Beds.  Shirts,  and 
such  commodities  as  are  dealt  in  by 
retail  clothing  stores  between  Seattle. 
WA.  New  Orieans,  LA,  Kinston,  NC, 
and  Freeport,  ME.  Supporting  shipper 
LL  Bean.  Inc.,  Casco  Street.  Freeport 
ME  04032. 

MC  67234  (Sub-5-16TA).  filed 
February  18. 1981.  Applicant:  UNITED 
VAN  UNES,  INC.,  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400.  St.  Louis.  MO  63105.  Power  Cast 
Transformers.  Magnetic  Components, 
and  Electronic  Instrumentation  and 
Control  Devices,  between  Clearwater. 
FL  on  the  one  hand.  and.  on  the  other, 
points  and  places  in  the  U.S.  Supporting 
shipper  Electromagnetic  Industries,  a 
division  of  Square  D  Company,  2005 
Calumet  Street,  Clearwater.  FL  33515. 

MC  99427  (Sub-5-12TA),  filed 
February  18. 1981.  Applicant:  ARIZONA 
TANK  LINES.  INC.,  666  Grand  Avenue. 
Des  Moines,  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855,  Des  Moines,  lA 
50304.  Sulfuric  Acid  fit)m  Milan,  NM  to 
pts  in  UT.  Supported  by:  Chemical 
Marketing  Services.  Suite  2401,  Fourth 
National  Bank  Bldg.,  Tulsa,  OK  74119. 

MC  110581  (Sub-5-3TA).  filed 
February  18, 1981  Applicant:  GG  ft  H 
MOTOR  FREIGHT  UNES.  INC..  P.O. 
Box  329.  Greenfield,  lA  50849 
Representative:  Mr.  Russell  H.  Wilson. 
4400  Merie  Hay  Road.  Des  Moines,  L\ 
50310.  (1)  Doors  and  windows  and  the 
materials  used  to  manufactue  doors  and 
windows,  from  Des  Moines.  LA  to  KS, 
MO,  IL  MN,  NE,  and  SD;  (2)  Windows 
and  doors,  from  Minneapolis  and 
Bayport,  MN  to  pts  and  places  in  lA:  (3) 
Glass  and  material  used  in  the 
manufacture  of  glass,  between  Adair 
County,  L\  and  pts  in  the  U.S.:  (4) 
Agricultural  implement  parts,  steel 
stock  racks,  hay  feeders,  and  materials 
used  in  the  manufacture  of  the  same, 
between  Adair  County,  lA  and  pts  in  the 
U.S.  Applicant  intends  to  tack. 
Supporting  shippers:  Windsor  Wood 
Windows.  900  S.  19th  St.,  Des  Moines. 
lA  50265;  Rock  Island  Millwork,  1770 
N.E.  58th  St.,  Des  Moines.  lA  50313; 
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Cardinal  Insulated  Glass  Co..  P.O.  Box 
99.  Highway  25  North.  Greenfield.  lA 
50849:  Gross  Manufacturing  Co.,  Inc., 
118  S.E.  Jackson.  Greenfield,  LA  50849. 

MC  111170  {3ub-S-9TA).  filed 
February  18, 1961  Applicant: 
WHEELING  PIPE  LINE.  INC..  301  N. 
Washington.  EL  Dorado.  AR  71730. 
Representative;  Dennis  Ledet  (same 
address  as  applicant).  Chemicals,  in 
bulk,  m  tank  vahicles.  between  Ashley 
County,  AR  and  points  in  the  U.S. 
Supporting  shipper:  Georgia-Pacific 
Corporation,  P  O.  Box  520,  Crossett,  AR 
71635. 

MC  112822  (3ub-5-5TA).  filed 
February  18.  1961.  Applicant:  BRAY 
LINES  INCORPORATED.  P.O.  Box  1191, 
1401  N.  Little  Street.  Gushing.  OK  74023. 
Representative!  Dudley  G.  Sherrill  (same 
address  as  applicant).  Food  and  related 
products,  between  Anderson  County. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper;  Vernon  Calhoun 
Packing  Company,  P.O.  Box  709, 
Palestine.  TX  75801. 

MC  119789  (Sub-5-43TA).  filed 
February  18,  1981.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC..  P.O.  Box  128188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Alcoholic 
Beverages  (except  in  bulk)  from  New 
Orleans,  LA,  Galveston.  TX.  and 
Houston.  TX.  to  points  in  AL.  AR.  CO. 
FL.  GA.  IL.  IN.  lA.  KS.  KY.  MN,  MS,  MO, 
NE.  OK  and  TX.  Supporting  shipper; 
Lykes  Bros.  Steamship  Co..  Inc..  300 
Poydras.  New  Orleans.  LA.  70130. 

MC  120257  (3ub-5-2TA).  filed 
February  18. 1961.  Applicant:  K.  L. 
BREEDEN  &  SONS,  INC.,  P.O.  Box  4267. 
Lone  Star,  TX  75668.  Representative: 
Bernard  H.  En^ish,  6270  Firth  Road.  Fort 
Worth,  TX  76116.  Contract:  Irregular; 
pipe,  iron  and  ateel,  and  commodities  as 
described  in  Mercer  Extension-Oilfield 
Commodities  74  M.CC  459,  between 
Harris  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  King  and 
Pierce  Counties,  WA.  Supporting 
shipper:  Arco  Oil  &  Gas  Company,  Inc.. 
P.O.  Box  2819,  Dallas,  TX  75221. 

Note. — Applicant  intends  to  interline. 

MC  124673  (3ub-5-10TA).  filed 
February  18,  1981.  Applicant:  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  Gail 
P.  Johnson  (same  as  applicant).  Liquid 
fertilizers  and  fertilizer  compounds, 
between  DodgQ  City.  KS,  and  points  in 
OK,  TX.  NM.  00  and  NE.  Supporting 
shipper;  Ruffin,  Inc.,  P.O.  Box  940,  Dodge 
City.  KS  67801. 

MC  126118  (3ub-5-5lTA).  filed 
February  17, 1981.  Applicant:  CRETE 


CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln,  NE  68501. 
Representative;  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
used  by  and  dealt  in  by  distributors  and 
manufacturers  of  plastic  articles. 
between  points  in  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper; 
Omega  Plastics  Corporation.  Ray 
Hewitt.  Transportation  Manager.  Beaver 
Creek  Drive.  Box  12426.  Knoxville,  TN 
37917. 

MC  126118  (Sub-5-52TA).  filed 
February  18, 1981.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker  (same 
as  applicant).  Such  commodities  as  are 
used  by  and  dealt  in  by  medical  and 
hospital  suppliers,  between  Argyle,  NY: 
St.  Joseph.  MO;  and  St.  Louis.  MO  and 
points  in  their  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  GA.  IL  MO,  NJ,  NY.  NE,  and  TX. 
Supporting  shipper;  Sherwood  Medical 
Industries,  Inc.,  Michael  G.  Edwards. 
Director  of  Transportation  & 
Warehousing.  1831  Olive  Street.  St. 
Louis.  MO  63103. 

MC  138469  (Sub-5-35TA).  filed 
February  18. 1981.  Applicant:  DONCO 
CARRIERS.  INC..  P.O.  Box  75354. 
Oklahoma  City,  OK  73107. 
Representative;  Daniel  O.  Hands, 
Attorney  at  Law,  Blanshan  & 
Summerfield,  Suite  200,  205  W.  Touhy 
Ave.,  Park  Ridge.  IL  60068.  Alcoholic 
beverages  (except  in  bulk),  from  the 
facilities  of  Central  Liquor  Company  at 
Oklahoma  City.  OK  to  points  in  MN. 
Supporting  shipper;  Central  Liquor 
Company.  4001  N.  W.  3rd  Street. 
Oklahoma  City.  OK. 

MC  128273  (Sub-5-30TA).  filed 
February  18, 1981.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O.  Box 
189,  Fort  Scott,  KS  66701.  General 
Commodities  between  the  facilities  of 
the  Westinghouse  Corporation  at  or 
near  Abingdon,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI).  Supporting  shipper; 
Westinghouse  Electric  Corporation,  Box 
869,  Abingdon,  VA  24210. 

MC  128273  (Sub-5-3lTA),  filed 
February  18, 1981.  Applicant; 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative;  Elden  Corban.  P.O.  Box 
189.  Fort  Scott.  KS  66701.  Synthetic  and 
Commercial  Twine  from  Wichita,  KS,  to 
points  in  the  U.S.  (except  AK  &  HI). 
Restricted  to  the  facilities  of  Exxon 
Chemical  Americas.  Supporting  shipper; 


Exxon  ChemcJal  Americas,  100  S. 
Pensola.  Kingman,  KS. 

MC  128273  (Sub-5-32TA).  filed 
February  18.  1981.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189,  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O.  Box 
189.  Fort  Scott.  KS  66701.  Foodstuffs 
(except  frozen)  from  Clay  and  Jackson 
Counties.  MO,  and  Johnson  and 
Wyandotte  Counties,  KS.  to  points  in  the 
U.S.  (Except  AK  &  HI).  Supporting 
shipper;  There  are  6. 

MC  128273  (Sub-S-33TA),  filed 
February  18, 1981.  Applicant: 
MIDWESTERN  DISTRIBUTION,  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative;  Elden  Corban.  P.O.  Box 
189,  Fort  Scott,  KS  66701.  General 
Commodities,  between  the  facilities  of 
Zales  Corp.  at  or  near  Dallas,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  &  HI).  Supporting 
shipper:  Zaie  Corporation,  3000 
Diamond  Park,  Dallas.  TX  75247. 

MC  129908  (Sub-5-45TA).  filed 
February  18. 1981.  Applicant: 
AMERICAN  FARM  UNES,  INC..  8125 
S.W.  15th  St..  Oklahoma  City.  OK  73107. 
Representative;  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City,  OK  73147. 
Electronic  calculators  and  cash 
registers  and  parts  thereof  between  El 
Paso  County,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper;  Victor  Business 
Products.  9555  Plaza  Circle,  El  Paso,  TX 
79907. 

MC  133735  (Sub-5-2TA),  filed 
February  18, 1981.  Applicant: 
AUDUBON-BROOKHISER 
TRANSPORT,  INC.,  Wever,  lA  52658, 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines,  L\  50309. 
Non-exempt  food  or  kindred  products. 
from  the  facilities  of  Heinz  USA  located 
at  or  near  Holland,  MI,  to  the  facilities 
of  Heinz  USA  located  at  or  near 
Muscatine,  lA.  Supporting  shipper; 
Heinz  U.S.A.,  A  Division  of  H.J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh,  PA 
15230. 

MC  135070  (Sub-5-36TA),  filed 
February  18. 1981.  Applicant;  JAY 
LINES,  INC.,  Box  61467,  DFW  Airport. 
TX  75261,.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  81816,  Lincoln,  NE 
68501.  Food  and  related  products,  from 
Houston,  TX,  and  its  Commercial  Zone, 
to  Albuquerque,  NM,  and  its 
Commercial  Zone.  Supporting  shipper: 
Hunt-Wesson  Foods.  1645  West 
Valencia  Drive,  Fullerton,  CA  92634. 

MC  135070  (Sub-5-37TA).  filed 
February  18, 1981.  Applicant;  JAY 
UNES.  INC..  Box  61467.  DFW  Airport. 
TX  75261,.  Representative:  Gailyn  L. 


Larsen.  P.O.  Box  81816.  Lincoln.  NE 
68501.  Contract:  Irregular.  Chemicals 
(except  in  bulk).  From  the  facilities  of 
Celanese  Chemical  Company,  Inc..  in 
Harris.  Matagorda.  Nueces,  and  Gray 
Counties.  TX.  to  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Celanese  Chemical 
Company.  Inc.  Supporting  shipper: 
Celanese  Chemical  Company.  Inc.,  1250 
W.  Mockingbird  Lane,  Dallas.  TX  75247. 

MC  135197  (Sub-5-2TA),  filed 
February  18. 1981.  Applicant:  LEESER 
TRANSPORTATION.  INC..  Route  3.  P.O. 
Box  545,  Palmyra.  MO  63461. 
Representative:  Edward  J.  Kiley.  1730  M 
Street  NW..  Washington.  DC.  20036. 
Betanaphtol  chemicals  in  bags,  between 
the  facilities  of  American  Cyanamid 
Company  at  or  near  Willow  Island,  WV 
to  Springfield,  MO.  Supporting  shipper: 
American  Cyanamid  Company,  Wayne. 
NJ  07470, 

MC  135399  (Sub-5-2TA).  filed 
February  18. 1981.  Applicant;  HASKINS 
TRUCKING,  INC..  P.O.  Box  7729, 
Longview.  TX  75602.  Representative:  A. 
William  Brackett.  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102. 
Abrasives  in  sacks  and  bags  from 
Detroit.  MI,  Hamilton.  OH  and 
Femwood,  ID  to  points  in  TX. 
Supporting  shipper:  CLEMTEX,  Ltd..  248 
McCarty  Dr..  Houston,  TX  77029. 

MC  138069  (Sub-5-7TA),  filed 
February  18, 1981.  Applicant:  LUCIUS, 
INC.,  2512  South  163rd  Street.  Omaha. 
NE  68130.  Representative:  Max  Vance. 
2512  South  163rd  Street,  Omaha,  NE 
68130.  Such  commodities  as  are  dealt  in 
by  grocery  stores  and  food 
businesshouses.  from  Chicago.  IL  and 
Green  Bay.  WI  to  points  in  CO. 
Supporting  shipper:  Topco  Associates. 
Inc..  7711  Gross  Point  Road.  Skokie.  IL 
60077. 

MC  138069  (Sub-5-8TA),  filed 
February  18. 1981.  Applicant:  LUCIUS. 
INC.,  2512  South  163rd  Street,  Omaha, 
NE  68130.  Representative:  Arlyn  L. 
Westergren,  Westergren  &  Hauptman, 
PC.  Suite  201.  9202  West  Dodge  Rd.. 
Omaha.  NE  68114.  Such  commodities  as 
are  dealt  in  or  used  by  retail  stores. 
between  the  facilities  of  Lozier  Store 
Fixtures.  Inc.  at  Omaha,  NE,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Lozier  Store 
Fixtures.  Inc.,  4401  North  21st  Street, 
Omaha,  NE  68101. 

MC  139434  (Sub-5-lTA),  filed 
February  18,  1981.  Applicant:  MID- 
AMERICA  EXPRESS,  INC..  P.O.  Box  9, 
Nebraska  City,  NE  68401. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251, 
Kansas  City.  MO.  64141.  Meat,  meat 
products,  meat  byproducts  and  articles 
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distributed  by  meat  packinghouses  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC.  209  and 
766.  between  Douglas  County.  NE  and 
points  in  CT.  IN.  MA.  MD.  NH.  NJ.  NY. 
PA.  OH.  AND  DC.  Supporting  shipper: 
Beef  Nebraska.  Inc..  P.O.  Box  7203. 
Omaha.  NE  68107. 

MC  140665  (Sub-5-6lTA).  filed 
February  18. 1981.  Applicant;  PRIME. 
INC..  P.O.  Box  4202.  Springfield.  MO 
65804.  Representative;  H.  J.  Anderson. 
P.O.  Box  4208.  Springfield.  MO  65804.  (1) 
Malt  beverages  and  related  advertising 
materials,  and  (2)  empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries.  (1) 
from  Jefferson  County.  CO.  to  points  in 
CA.  LA.  MS.  MO.  TN.  TX,  and  WA,  and 
(2)  from  CA,  LA,  MS.  MO.  TN.  TX.  and 
WA.  to  points  in  Jefferson  County. 
CO.Supporting  shipper:  Adolph  Coors 
Company.  Golden.  CO  80401. 

MC  144622  (Sub-5-68TA).  filed 
February  18. 1981.  Applicant:  GLENN 
BROS.  TRUCKING.  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative; 
J.  B.  Stuart.  P.O.  Box  179.  Bedford.  TX 
76021.  (1)  Plastic  articles  and  (2) 
Equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  between  the  facilities  of  Mobile 
Chemical  Company,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI).  Supporting  shipper; 
Mobile  Chemical  Company.  Macedon. 
NY  14502. 

MC  144622  (Sub-5-69TA).  filed 
February  18. 1981.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
J.  B.  Stuart,  P.O.  Box  179.  Bedford,  TX 
76021.  Chemicals,  drugs,  medicines, 
toilet  preparations,  acids,  shampoos, 
animal  feed  supplements,  sugar,  and 
printed  matter  between  points  in  CA,  IL, 
TX.  MO.  OK,  WI,  PA.  NV,  VA,  MN.  NJ, 
and  lA,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  utilized  by 
Hoffmann-La  Roche,  Inc.  Supporting 
shipper:  Hoffmann-La  Roche.  Inc..  340 
Kingsland  Street.  Nutley.  NJ  07110. 

MC  144622  (Sub-5-70TA).  filed 
February  18. 1981.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative:  J. 
B.  Stuart.  P.O.  Box  179.  Bedford.  TX 
76021.  (1)  Electrical  appliances, 
electrical  equipment,  and  electrical 
components,  and  (2)  Parts  and 
accessories  for  the  commodities  in  (1) 
above  from  the  facilities  of  Square  D 
Company  and  its  subsidiaries  located  at 
Birmingham,  Clanlon.  Helena,  and 
Leeds.  AL;  Los  Angeles.  CA:  Denver. 
CO;  Clearwater  and  Pinellas.  FL 
Atlanta.  GA;  Chicago,  IL;  Huntington 


and  Peru.  IN;  Cedar  Rapids.  lA:  Florence 
and  Lexington.  KY:  Detroit  and  Three 
Rivers.  MI:  Columbia,  MO;  Lincoln,  NE; 
Bordentown.  Lyndhursl.  and  Secaucus, 
NJ;  New  York,  NY;  Asheville  and 
Raleigh.  NC:  Middletown  and  Oxford, 
OH;  Emmaus  and  Fogelsville,  PA: 
Columbia.  SC;  Smyrna.  TN;  Dallas  and 
Mesquite.  TX;  Orting.  Seattle,  and 
Spokane.  WA;  and  Milwaukee  and 
Oshkosh.  WI  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Square  D  Company.  8300  Burlington 
Pike.  Florence.  KY  41042. 

MC  146448  (Sub-5-15TA).  filed 
Februarv  18, 1981.  Applicant;  C  &  L 
TRUCKING,  INC.,  P.O.  Box  409, 
Judsonia,  AR  72081.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Refractories,  refractory  products, 
minerals  and  ores,  from  Chicago  Heights 
and  Aurora;  IL:  Vandalia  and  St.  Louis. 
MO;  Camden.  NJ:  Port  Kennedy,  PA:  and 
Wilmington.  DE.  to  points  in  CA.  LA, 
OK  and  TX.  Supporting  shipper; 
Combustion  Engineering.  Inc..  P.O.  Box 
828.  Valley  Forge.  PA  19482. 

MC  146448  (Sub-5-16TA).  filed 
February  18. 1981.  Applicant;  C  &  L 
TRUCKING.  INC..  P.O.  Box  409. 
Judsonia.  AR  72081.  Representative: 
Timothy  C.  Miller.  Polydoroff  and  Miller. 
P.C.  Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101, 
Confectionery  from  Philadelphia,  PA.  to 
points  in  CA  and  in  the  Dallas-Fort 
Worth,  TX  commercial  zone.  Supporting 
shipper:  Fleer  Corporation,  10th  St.  at 
Somerville  Ave.,  Philadelphia.  PA  19141. 

MC  146448  (Sub-5-17TA),  filed 
February  18. 1981.  Applicant;  C  &  L 
TRUCKING.  INC..  P.O.  Box  409. 
Judsonia.  AR  72081.  Representative; 
Timothy  C.  Miller.  Suite  301,  1307  Dolley 
Madison  Blvd..  McLean.  VA  22101.  (1) 
Scrap  batteries  from  Birmingham.  AL. 
Cerritos.  CA.  Denver.  CO.  OHando.  FL 
Atlanta.  GA.  Indianapolis.  IN.  Chicago. 
IL.  New  Orieans.  LA,  St.  Louis,  MO. 
Baltimore,  MD,  Saddle  Brook,  NJ,  King 
of  Prussia,  PA.  and  Tazewell.  VA.  to 
Dallas.  TX.  and  Omaha.  NE.  (2) 
Batteries  from  Elk  Grove  Village  and 
Kankakee.  IL.  to  point  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Gould,  Inc.,  Industrial  Battery  Division. 
2050  Cabot  Boulevard  West.  Langhome. 
PA  19047. 

MC  147388  (Sub-5-llTA).  filed 
February  18, 1981.  Applicant:  EARLY 
BIRD  FREIGHT  LINES,  INC..  R.R.  1.  Box 
49.  St.  Libory.  NE  68872.  Representative: 
Lavem  R.  Holdeman.  P.O.  Box  81849. 
Lincoln.  NE  68501.  (1)  Parts,  materials 
and  supplies  used  in  the  production  and 
repair  of  motor  vehicle  equipment. 
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(except  in  bulk),  and.  (2)  parts, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
(except  in  bulk),  Between  Kearney.  NE. 
on  the  one  hand,  and,  on  the  other, 
points  m  the  US-  Supporting  shipper: 
Eaton-Corp. — Engine  Components  Div.. 
East  Highway  30.  Kearney.  NE  68847, 

MC  147417  (gub-5-lTA).  filed 
February  18, 1981.  Applicant:  NEALY 
ENTERPRISES  OF  MISSISSIPPI.  INC, 
Route  1,  Cooktown  Road,  Ruston.  LA 
71295.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 
39205.  Contract;  irregular:  automotive 
parts  and  accessories  between  Jefferson 
Parish.  LA  and  points  in  Baldwin, 
Mobile  and  Waishington  Counties,  AL 
and  points  in  MS  under  a  continuing 
contract  or  contracts  with  Genuine  Auto 
Parts  Company,  Supporting  shipper: 
Genuine  Auto  Parts  Company,  500 
Shrewsbury  Road  (P.O.  Box  10247). 
Jefferson,  LA  70181. 

MC  147552  (Sub-5-6TA),  filed 
February  18.  1981.  Applicant:  CAJUN 
CARTAGE  &  WAREHOUSING  CORP.. 
1205  St.  Louis  Street,  New  Orleans,  LA 
70150.  Representative:  Thomas  N. 
Willess.  1000  Sixteenth  Street,  NW.. 
Suite  502.  Solar  Building,  Washington, 
DC  20036.  General  commodities  (except 
household  goods  as  defined  by  the 
Commission  ana  classes  A  &  B 
explosives),  restricted  to  the  prior  or 
subsequent  movement  by  rail  or  water, 
between  points  in  LA.  Supporting 
shippers:  There  are  15  supporting 
shippers. 

Note. — Appliciit  intends  to  tack  and 
interline. 

MC  150578  (siub-5-27TA).  filed 
February  18. 1981.  Applicant:  STEVENS 
TRANSPORT,  a  Division  of  STEVENS 
FOODS,  INC.,  2944  Motley  Drive,  Suite 
302.  Mesquite,  TX  75150.  Representative: 
E.  Lewis  Coffe>^  (same  as  applicant).  (1) 
Cleaning  and  polishing  compounds: 
textile  softener,;,  lubricants,  deodorants, 
disinfectants,  h  ypochlorite  solution, 
chemicals,  pair  t.  stains,  varnish,  plastic 
bags,  filters,  an  d:  (2)  Materials  and 
supplies  used  lit  the  manufacture, 
distribution,  and  sale  of  commodities  in 
(1)  above  betw(!en  Dallas,  TX,,  on  the 
one  hand,  and,  bn  the  other,  points  in 
AR,  CO,  KS,  L4.  MO,  OK,  and  TN. 
Supporting  shipper:  Economics 
Laboratory.  Incj,.  2305  Sherwin,  Garland, 
TX  75041." 

MC  151118  (3ub-5-8TA),  Hied 
February  18, 1961.  Applicant:  MDR 
CARTAGE,  INC.,  516  West  Johnson. 
Jonesboro,  AR  72401.  Representative: 
Douglas  C.  Wyiin,  P.O.  Box  1295, 
Greenville,  MS  38701.  (1)  Equipment, 
materials  and  Supplies  used  in  the 


manufacture,  sale,  assembly,  and 
distribution  of  gas  cooking  appliances 
and  equipment,  and  parts,  accessories 
and  fittings  therefor  (except 
commodities  in  bulk  and  those  requiring 
special  equipment)  between  points  in 
AR.  on  the  one  hand,  and.  on  the  other, 
points  in  WI:  Restricted  to  traffic 
originating  at  or  destined  to  facilities  of 
Arkla  Industries  Inc.  Supporting 
shipperjs):  Arkla  Industries,  Inc.. 
Paragould.  AR  72450. 

MC  151118  (Sub-5-9TA),  filed 
February  18, 1981.  Applicant:  MDR 
CARTAGE,  INC.,  516  West  Johnson. 
Jonesboro,  AR  72401.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  (1)  Belt,  wheel 
and  roller  conveyors  and  conveyor 
systems,  conveyor  parts  and  supplies, 
and  gravity  flow  rack  shelving:  and  (2) 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  described  in  (1)  above 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  between 
Shelby  County.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  Automated  Conveyor  Systems. 
Inc..  1909  Thomas  Road.  Memphis.  TN 
39134. 

Note. — Dual  operations  may  be  involved. 

MC  151645  (Sub-5-3TA).  filed 
February  18. 1981.  Applicant:  K.  S.  R., 
INC..  Highway  25  East.  P.O.  Box  895. 
Paragould,  AR  72450,  Representative: 
William  W,  Roswell  (same  as 
applicant).  General  Commodities, 
(except  Class  A  &  B  Explosives), 
between  Tunica  County.  MS.  on  the  one 
hand  and  points  in  the  U.S.  on  the  other 
hand.  Supporting  shipper.  G.E.S.,  INC. 
105  North  Division.  Forrest  City,  AR 
72335. 

MC  152021  (Sub-5-17TA),  filed 
February  18. 1981.  Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  678,  Irving.  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
as  applicant).  Contract:  Irregular: 
wallboard  tape  and  wallboard  sheet 
paper  between  Hot  Springs,  AR  and  all 
points  in  the  continental  U.S.  (except 
AK  &  HI)  under  contract  with  Sutco, 
Inc.,  Hot  Springs.  AR. 

MC  152959  (Sub-5-6TA),  filed 
February  18, 1981.  Applicant:  MOBILE 
EXPRESS,  INC..  P.O.  Box  8167, 
Longview.  TX  75607.  Representative: 
Robert  Nieman  (same  as  applicant). 
Contract:  Irregular;  Mobile  homes, 
modular  homes,  office  trailers, 
recreational  vehicles,  and  any  and  all 
related  component  parts  thereof, 
between  the  facilities  of  Champion 
Home  Builders  Company,  Inc..  Buffalo. 
TX,  on  the  one  hand,  and  on  the  other. 


all  points  and  places  in  the  U.S.  and  AK. 
Supporting  shipper:  Champion  Home 
Builders  Co..  Inc..  P.O.  Box  459.  Buffalo. 
TX  75831. 

MC  153550  {Sub-5-2TA).  filed 
February  18. 1981.  Applicant:  MEXICAN 
ORIGINAL  TRANSPORTATION.  INC.. 
P.O.  Box  1368.  Fayetteville,  AR  72767. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  Atlanta,  Ga  30301.  Steel  coils, 
from  points  in  OH,  IL  and  MI  to 
Harrison,  AR.  Supporting  shipper: 
Anchor  Die  Cast  Division.  P.O.  Box  1197. 
Harrison,  AR  72601. 

MC  154104  (Sub-5-lTA).  filed 
February  18. 1981.  Applicant:  THREE 
RIVERS  EXPRESS.  INC.  509  West 
Cherokee.  Wagoner,  OK  74467. 
Representative:  Farrell  Rosson  (same  as 
above).  Contract;  Irregular.  Building 
materials,  prefabricated  steel  buildings, 
and  appliances  between  points  in  the 
U.S.  under  bilateral  contracts  with 
Rosson  Lumber  and  Ready  Mix  Co..  Inc. 

MC  154113  (Sub-5-lTA).  filed 
February  17. 1981.  Applicant:  T.  D. 
CARRIERS.  INC..  Box  15759.  Houston. 
TX  77020.  Representative:  Danny  M. 
Wilburn.  Box  15759.  Houston.  TX  77020. 
Molasses  and/or  syrups  in  containers 
(except  in  bulk),  between  points  in  the 
forty-eight  (48)  states.  Supporting 
shipper:  Colonial  Molasses  Company, 
199  First  St.,  Gretna,  LA  70053. 

MC  154113  (Sub-5-2TA).  filed 
February  17. 1981.  Applicant:  T.  D. 
CARRIERS,  INC,  Box  15759.  Houston, 
TX  77020.  Representative:  Danny  M. 
Wilburn,  Box  15759.  Houston.  TX  77020. 
Bearings,  all  types,  castings  and 
commodities  related  to  and  used  in  the 
manufacturing  and  distrubution  of 
bearings  and  their  related  commodities, 
between  points  in  the  forty-eight  (48) 
stales.  Supporting  shipper:  FAG 
Bearings  Corporation,  Hamilton  Avenue. 
Stamford,  CT  06904. 

MC  154113  (Sub-5-3TA).  filed 
February  17. 1981.  Applicant:  T.  D. 
CARRIERS.  INC.  Box  15759.  Houston. 
TX  77020.  Representative:  Danny  M. 
Wilburn.  Box  15759,  Houston,  TX  77020. 
Sugar  in  packages,  between  points  in 
the  forty-eight  (48)  states.  Supporting 
shipper:  Supreme  Sugars,  Inc..  One  Shell 
Square.  Suite  321.  New  Orleans,  LA 
70139:  Godchaus-Henderson  Sugar  Co., 
Inc.,  P.O.  Drawer  AM,  Reserve,  LA 
70084;  Colonial  Sugars.  Inc.,  Gramercy, 
LA  70052. 

MC  154117  (Sub-5-lTA),  filed 
February  18, 1981.  Applicant:  DALCON 
EXPRESS,  INC.,  P.O.  Box  36229.  Dallas. 
TX  75235.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062.  Contract:  Irregular.  General 
Commodities  (except  those  of  unusual 


value,  Classes  A  and  B  explosives. 
Household  Goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
between  AR.  LA.  NM.  OK  and  TX. 
Under  continuing  contract  with  IPS 
Freight  Distributors.  Supporting  shipper: 
TPS  Freight  Distributors.  Inc..  P.O.  Box 
36229.  Dallas.  TX  75235. 

MC  154118  (Sub-5-lTA).  filed 
February  18. 1981.  Applicant: 
ANDERSON  &  JOURGENSEN  TRUCK 
LINE.  INC.,  P,0.  Box  6.  Ennis,  TX  75119. 
Representative:  James  W.  Hightower. 
5801  Marvin  D.  Love  Freeway,  Suite  301. 
Dallas.  TX  75237.  Contract;  Irregular.  (1) 
Paint  and  iron  and  steel  articles:  and  (2) 
Materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
paint  and  iron  and  steel  articles, 
beitween  points  in  the  U.S.  under 
continuing  contracts  with  Ennis  Paint 
Mfg.,  Inc.,  Ennis  Steel  Industries,  and 
M.F.I.  Incorporated.  Supporting  shippers: 
Ennis  Paint  Mfg.,  Inc.,  P.O.  Box  6.  Ennis, 
TX  75119;  Ennis  Steel  Industries.  P.O. 
Box  6,  Ennis.  TX  75119;  M.F.I., 
Incorporated,  P.O.  Box  6.  Ennis.  TX 
75119. 

The  following  protests  were  filed  in 
Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board  (RMBC),  P.O.  Box  7413, 
San  Francisco.  CA  94120. 

MC  134387  (Sub-6-9TA).  filed 
February  9, 1981.  Applicant: 
BLACKBURN  TRUCK  LINES.  INC.,  4998 
Branyon  Ave.,  South  Gate,  CA  90280. 
Representative:  Patricia  M.  Schnegg, 
1800  United  California  Bank  Bldg.,  Los 
Angeles,  CA  90017.  Mattresses,  box 
springs,  upholstered  couches,  lounges 
and  sofas,  between  Los  Angeles  and 
Alameda  Counties.  CA  to  all  points  in 
WA  and  OR,  for  270  days.  Supporting 
shipper:  Simmons.  U.S.A.,  1700  Fairway 
Ave..  San  Leandro.  CA  94577. 

MC  71652  (Sub-6-lOTA).  filed 
February  12, 1981.  Applicant:  BYRNE 
TRUCKING.  INC..  P.O.  Box  280. 
Medford.  OR  97501.  Representative: 
David  J.  Stewart  (same  address  as 
applicant).  (1)  Aluminum,  aluminum 
articles:  (2)  Lumber,  lumber  products, 
wood  products,  mill  work,  molding:  (3) 
Iron  and  steel  articles:  (4)  Metal  articles 
other  than  iron  and  steel:  (5)  Building 
board:  (6)  Roofing  materials:  (7)  Pipe, 
tubing,  conduits,  and  fittings:  (8) 
Building  and  construction  materials:  (9) 
Insulated  panels,  between  points  and 
places  in  and  west  of  the  States  of  ND. 
SD.  NE,  KS.  OK.  and  TX  for  270  days. 
Supporting  shippers:  There  are  16 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  42487  (Sub-6-57TA).  filed 
February  12. 1981.  Applicant: 
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CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenbury,  P,0. 
Box  3062.  Portland.  OR  97208.  Common 
carrier,  regular  routes:  General 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
livestock,  green  hides,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment).  Serving 
the  facilities  of  Zeigler-Harris 
Corporation  at  or  near  Pine  Grove.  PA. 
and  Filter  Media.  Inc.  at  or  near  Locust 
Summit,  PA,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations,  for 
270  days.  (Transportation  authorized 
will  not  include  the  movement  of 
hazardous  materials.)  Applicant  intends 
to  tack  to  its  existing  authority  and  any 
authority  it  may  acquire  in  the  future,  to 
permit  service  to  and  from  points 
throughout  the  U.S.  Applicant  proposes 
to  interline  traffic  with  its  present 
connecting  carriers  supporting 
shipper(s):  Ziegler-Harris  Corporation. 
P.O.  Box  98.  Pine  Grove  PA  17963  Filter 
Media.  Inc..  P.O.  Box  75.  Gilberton.  PA 
17934. 

MC  136605  (Sub-6-28TA).  filed 
February  12. 1981.  Applicant:  DAVIS 
TRANSPORT.  INC.,  P.O.B.  8129, 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Materials,  equipment  and  supplies  used 
in,  incidental  to,  or  in  connection  with 
the  construction,  operation,  repairing, 
servicing,  and  maintenance  of  pipelines. 
(1)  Between  points  in  MT.  ND.  SD,  MN, 
lA  and  IL;  (2)  between  points  named  in 
(1)  above  on  the  one  hand,  and  points  in 
the  U.S.  (Except  AK  &  HI)  on  the  other 
hand,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Internorth  Inc..  2223  Dodge  St., 
Omaha,  NE  68102. 

MC  144606  (Sub-6-5TA),  filed 
February  12, 1981.  Applicant:  DUNCAN 
&  SON  LINES,  INC.,  714  E.  Baseline  Rd., 
Buckeye.  AZ  85326.  Representative: 
Andrew  V.  Baylor.  337  E.  Elm  St.. 
Phoenix.  AZ  85012.  Alcoholic  beverages. 
(except  in  bulk),  advertising  materials 
and  supplies,  from  El  Segundo,  CA  to 
Phoenix.  AZ  for  270  days.  Supporting 
shipper:  Phoenix  Distribution  Co..  33  So. 
28th  St..  Phoenix.  AZ  85034. 

MC  145915  (Sub-6-2TA).  filed 
February  11. 1981.  Applicant:  EAGLE 
TRANSPORT,  INC.,  P.O.B.  189, 
Montpelier.  ID  83254.  Representative: 
David  E.  Wishney.  P.O.B.  837.  Boise.  ID 
83701.  Oil  drilling  mud  compounds, 
between  points  in  Lander  and  Nye 
Counties.  NV  on  the  one  hand,  and  on 
the  other,  points  in  Uinta  County,  WY 


and  Bear  Lake  County.  ID.  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  IMCO 
Services,  Inc.,  P.O,  Box  309,  Rock 
Springs.  WY  82901. 

MC  134484  (Sub-d-3TA).  filed 
February  12. 1981.  Applicant: 
EDWARDS  BROS.  INC.  P.O.B  1684. 
Idaho  Falls,  ID  83401.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576.  Boise. 
ID  83701,  Contract  Carrier,  Irregular 
routes:  General  commodities  (except 
classes  A  and  B  explosives, 
commodities  in  bulk,  and  used 
household  goods  as  defined  by  the 
Commission),  from  the  facilities  of  Far 
East  Europe  Trading.  Inc..  at  or  near 
Emeryville.  CA  to  points  in  the  U.S.  in 
and  west  of  WI.  IL,  MO,  AR,  and  LA 
(except  AK  and  HI),  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Far  East 
Europe  Trading.  Inc..  1710  63rd  St., 
Emeryville.  CA  94608. 

MC  124679  (Sub-6-39TA),  filed 
February  12. 1981.  Applicant:  CR. 
ENGLAND  AND  SONS.  INC..  975  West 
2100  South.  Salt  Lake  City.  ITT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  applicant).  Commodities  dealt  in  by 
wholesale  and  retail  appliance 
businesses  from  the  facilities  of  the 
Sony  Corporation  at  Los  Angeles.  CA 
and  its  commercial  zone  to  points  in  OR, 
WA,  MT.  ID.  WY,  CO.  UT.  NM,  and  AZ. 
for  270  days.  Supporting  shipper  Ryan 
Distributing.  990  South  770  West.  Salt 
Lake  City.  UT  84104. 

MC  154042  (Sub-6-lTA),  filed 
February  12,  1981.  Applicant:  JAMES  T. 
GARRETT  TRUCKING.  INC..  4300  Holt 
Ave..  Spc  125,  Montclair,  CA  91763. 
Representative:  Richard  C  Celio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633. 
Contract  Carrier  Irregular  routes:  Food 
Supplement  Products.  Weight  Control 
Products.  Skin  and  Hair  Products, 
Dehydrated  Food  Products.  Dehydrated 
Food  Storage  Units.  Household  cleaning 
products  and  Health  aid  products,  from 
points  in  Orange  County.  CA  and 
Portland,  OR  to  points  in  the  U.S. 
(Except  AK  and  HI),  for  the  account  of 
Pro-Vita  Corp.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Pro- Vita 
Corp..  1060  N.  Armondo.  Anaheim.  CA 
92806. 

MC  152054  (Sub-&-lTA).  filed 
February  12. 1981.  Applicant:  WILLIAM 
H.  MILLER,  d.b.a.  GOLD  COUNTRY 
EXPRESS.  4586  Mi-Wok  Rd.,  Placerville. 
CA  95667.  Representative:  William  H. 
Miller.  P.O.  Box  591.  Lotus,  CA  95651. 
General  Commodities  (with  usual 
exceptions)  between  Sacramento.  Placer 
and  El  Dorado  Counties.  CA  for  270 
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days.  An  underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline. 
Supporting  shippers:  Warren  Products. 
P.O.  Box  574,  Lotus,  CA  94651,  Rescue 
Engineers.  Inc  .  P  O.  Box  293,  Rescue. 
CA  95672;  Ro-Lar  Electronics.  Inc.,  3364 
Coach  Ln.,  C«meron  Park,  CA  95682. 

MC  154025  (Sub-6-lTA),  filed 
February  11, 1981.  Applicant:  GOLD 
CROWN  COACHES,  INC.,  945  Ratcliff 
Dr.  S.E.,  Salem,  OR  97302. 
Representative:  Robert  C.  Willard  (same 
address  as  applicant).  Passengers  and 
baggage  in  charter  service,  between 
Portland  International  Airport  located  in 
Multnomah  County,  OR.  Marion,  Polk, 
Linn,  Benton.  Lincoln.  Yamhill  and 
Tillamook  Counties,  OR  and  points  in 
the  U.S,.  except  AK  and  HI  for  180  days. 
Supporting  shippers:  There  are  seven 
shippers.  Thair  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  141049  (Sub-6-lTA).  filed 
February  11, 1981.  Applicant: 
GOODMAN  MOTOR  TRANSPORT  CO. 
(1973)  LTD.,  3510  Jellicoe  St.,  Vancouver, 
B.C.,  Canada  V5S  3Vl.  Representative: 
Robert  G.  Gleason.  1127-lOth  East, 
Seattle,  WA  98102.  Contract  Carrier: 
Irregular  routes:  Cement  in  bags  or 
containers  other  than  in  bulk,  from 
points  in  the  state  of  WA  to  points  on 
the  International  Boundary  at  or  near 
Blaine.  Lynden  and  Sumas,  WA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Kask 
Bros.  Ready-Mix  Ltd.,  6715  Curtis  St..  N. 
Burraby,  B.C.,  Canada  V5B  2A9. 

V.J  98964  (Sub-6-3TA),  filed  February 
12, 1980.  Apfiicant:  P.B.I.  FREIGHT 
SERVICE,  960  North  1200  West,  Orem, 
UT  84057.  Representative:  Lon  Rodney 
Kump,  333  East  Fourth  South,  Salt  Lake 
City,  UT  84111.  Common  Carrier:  regular 
routes:  General  commodities  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and  the 
commodities  requiring  special 
equipment),  over  regular  routes, 
between  points  in  Utah  County.  UT.  on 
the  one  hand.  and.  points  in  San  Juan 
and  Grand  Counties,  UT;  Apache  and 
Navajo  Counties,  AZ;  and  Dolores.  San 
Miguel  and  Montezuma  Counties,  CO  on 
the  other  hand;  from  Utah  County  over 
U.S.  Hwy  50  to  its  intersection  with 
Grand  County  and  return,  for  270  days. 
Operations  ir  named  counties  above  are 
over  irregular  routes.  Applicant  intends 
to  tack  and  interline.  There  are  5 
supporting  shippers. 

MC  149078  (Sub-6-lOTA).  filed 
February  12, 1981.  Applicant:  ROAD 
WEST,  INC..  1315  E.  Holt  Blvd.,  Ontario, 
CA  91761.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Suite  310,  Whitter.  CA 
90602.  Such  Commodities  as  are  dealt  in 
by  manufactyrers  and  distributors  of 


building  materials,  and  materials, 
equipment,  parts  and  supplies  for  such 
commodities,  between  facilities  used  by 
Donn  Corporation  in  OH,  MD.  and  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  west  of  the  Mississippi 
River  (except  in  AK  and  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Donn 
Corporation.  1000  Crocker  Rd,  Westlake, 
OH  44145. 

MC  153794  (Sub-6-lTA).  filed 
February  11.  1981.  Applicant;  HENRY  J. 
ROBELLO,  d.b.a.  ROBELLO  AND  SON 
TRANSPORTATION.  P.O.  Box  123. 
Wallace.  CA  95254.  Representative: 
Arden  Riess.  P.O.  Box  6067,  Stockton. 
CA  95206.  Contract  Carrier.  Irregular 
route:  Delicatessen  products  including 
lunch  meats,  and  cheese  items  requiring 
refrigerated  service,  from  San  Leandro. 
CA,  to  Tacoma.  WA.  for  the  account  of 
Lucky  stores.  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lucky 
Stores  Inc.,  6300  Clark  Ave.,  Dublin  CA. 
94563. 

MC  138875  (Sub-6-43TA).  filed 
February  12. 1981.  AppHcant: 
SHOEMAKER  TRUCKING  CO.,  11900 
Franklin  Raod.  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant),  lumber,  lumber  mill 
products,  wood  products  and 
compoisition  board  (except  commodities 
in  bulk),  from  points  in  MT  to  Adams- 
Arapahoe,  Denver,  Elagle,  El  Paso, 
Garfield  and  Pueblo  Counties,  CO  and 
Ada  and  Bannock  Counties,  ID,  for  270 
days.  An  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Intermounfain  Orient,  Inc..  P.O.  Box 
4297,  Boise,  ID  83704;  Idaho  Pacific 
Lumber  Company,  Inc.,  P.O.  Box  4815. 
Boise.  ID  83704;  and  Gold  shield,  P.O. 
Box  5775.  Boise.  ID  83705. 

MC  110325  (Sub-6-55TA).  filed 
February  11, 1981.  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220,  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Building, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Common  carrier,  regular  routes, 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  Classes  A  and  B  explosives)  (1) 
between  Dallas.  TX  and  San  Antonio. 
TX.  from  Dallas  over  Interstate  Hwy  35E 
to  junction  Interstate  Hwy  35.  then  over 
interstate  35  to  San  Antonio  and  return 
over  the  same  route;  (2)  between 
Houston,  TX  and  San  Antonio.  TX  from 
Houston  over  Interstate  Hwy  10  to  San 
Antonio  and  return  over  the  same  route; 
(3)  between  Ft.  Worth.  TX  and  junction 
of  Interstate  Hwys  34W  and  35,  from  Ft. 
Worth  over  Interstate  Hwy  35W  to 
junction  interstate  Hwy  35.  and  return 


over  the  same  route  for  270  days. 
Applicant  proposes  to  serve  all 
intermediate  points  and  their 
commercial  zones,  including  the 
commercial  zones  of  the  named  cities. 
Applicant  further  proposes  to  tack  to  its 
existing  authority  and  interline  at 
authorized  service  points  throughout  its 
system.  An  underlying  ETA  seeks  120 
days  authority.  There  are  twenty-three 
(23)  supporting  shippers.  Their 
statements  may  be  viewed  at  the 
regional  ofTice  listed. 

MC  108121  (Sub-6-2TA).  filed 
February  11,  1981.  Applicant: 
TRANSPORT  STORAGE  & 
DISTRIBUTING  CO.,  18800  Soulhcenter 
Parkway,  Tukwila,  WA  98188. 
Representative:  Michael  B.  Crutcher. 
2000  IBM  Building.  Seattle.  WA  98101. 
Automobiles  and  trucks,  in  secondary 
movements,  in  truckaway  service, 
between  Tacoma.  WA.  and  points  in 
NV.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  American  Isuzu  Motors.  Inc.. 
2300  Pellissier  Place.  Whittier.  CA  90601. 

MC  151225  (Sub-d-5TA).  filed 
February  11. 1981.  Applicant:  DON 
WARD.  INC.,  241  West  56th  Ave.. 
Denver.  CO  80216.  Representative: 
Steven  E.  Napper  718-17th  St..  Suite 
1700.  Denver,  Co  80202..  Contract 
Carrier.  Irregular  routes:  Sand  and 
chemicals,  between  points  in  AZ.  CO, 
and  NM.  on  the  one  hand,  and.  on  the 
other,  points  in  CO.  NM.  and  UT.  for  the 
account  of  Big  3  Industries.  Inc./ 
NOWSCO  Services,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Big  3 
Industries.  Inc./NOWSCO  Services.  720 
North  Post  Oak  R..  Suite  332.  Houston. 
TX  77024. 

MC  151611  (Sub-6-7TA).  filed 
February  11, 1981.  Applicant: 
WAYFARE  TRUCKING.  INC..  725 
Industrial  Way,  Port  Hueneme,  CA 
93041.  Representative:  Ronald  C.  Chavel. 
100  Pine  St..  #2550.  San  Francisco.  CA 
94111.  Contract  Carrier.  Irregular 
Routes:  Foundry  supplies,  between 
Pueblo.  CO.  Locust  Summit.  PA,  Bell 
Fourche,  SD,  Femwood,  ID. 
Andersonville.  GA.  Brownsville.  TX. 
Milwaukee,  WL  Marietta,  Astabula,  and 
Sheffield,  OH,  Alloy.  WV,  and  Pittsburg, 
PA,  on  the  one  hand,  and  Carson  and 
Oakland,  CA  on  the  other  hand;  under 
continuing  contract(s]  with  C.E.  Cast 
Industrial  Products,  for  270  days. 
Supporting  shipper:  C.  E.  Cast  Industrial 
Products,  2090  E.  220th,  Long  Beach,  CA 
90810. 

MC  89684  (Sub-6-llTA),  filed 
February  11. 1981.  Applicant:  WYCOFF 
COMPANY.  INC..  P.O.  Box  366,  Salt 


Lake  City,  UT  84110.  Representative: 
John  ).  Morrell,  (same  address  as 
applicant).  Electrical  equipment  and 
parts,  between  points  in  Los  Angeles, 
Orange,  and  San  Bernardino  Counties, 
CA  on  the  one  hand,  and  on  the  other, 
points  in  NV.  UT.  ID.  WY.  and  CO.  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  GTE 
Sylvania.  6130  E.  Slauson  Ave.,  City  of 
Commerce,  CA  90040. 

MC  154045  {Sub-6-lTA).  filed 
February  12, 1981.  Applicant:  JAMES  J. 
ZIMMERMAN,  d.b.a.  ZIMMERMAN 
TRUCKING.  P.O.  Box  1193.  Lompoc.  CA 
93436.  Representative:  Eari  N.  Miles. 
3704  Candlewood  Dr.  Bakersfield.  CA 
93306.  Syrup,  flavoring  or  fruit,  in 
packages,  from  Santa  Maria.  CA  to 
Denver  CO;  Southbury.  CT;  Columbus. 
GA;  Owensboro.  KY;  Albuquerque,  NM; 
Bryan.  TX;  EI  Paso.  TX  and  points  in  OR 
and  WA.  for  270  days.  Supporting 
shipper  Ramsey  Laboratories.  840  W. 
Boone  St..  Santa  Maria.  CA  93454. 

MC  129414  (Sub-ft-2TA).  filed 
February  13. 1981.  Applicant:  BELL  & 
MOONEY.  INC..  P.O.  Box  925.  Gillette, 
WY  82716.  Representative:  James  P. 
Beck.  717  17th  St.,  Ste.  2600,  Denver,  CO 
80202.  Petroleum  and  petroleum 
products,  between  Billings,  Laurel,  and 
Bridger  MT  on  the  one  hand,  and,  on 
the  other  poinU  in  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Black 
Thunder  Marketing,  Inc.,  P.O.B.  53, 
Casper,  WY  82601;  Farmers  Co- 
operative Association  of  Gillette,  WY 
P.O.B.  3001.  Gillette.  WY  82716. 
MC  154095  (Sub-6-lTA).  filed 
February  17. 1981.  Applicant:  CEDAR 
POINT  TRUCKING.  INC..  113  W,  1st  S., 
Rexburg,  ID  83440.  Representative: 
Timothy  R.  Stivers.  P.O.B.  1576.  Boise. 
ID  83701.  Contract  Carrier,  Irregular 
routes:  (IJ  Lumber  and  lumber  mill 
products,  from  points  in  Canada.  ID.  OR 
WA.  MT.  WY,  CO,  and  CA,  to  points  in 
AZ,  CO,  UT,  and  WY.  and.  (2J  Log  home 
packages  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  Yellowstone  Log  Homes  at 
or  near  Rigby.  ID  and  the  facilities  of 
Youngstrom  Log  Homes  at  or  near 
Blackfoot.  ID.  on  the  one  hand.  and.  on 
the  other  points  in  the  U.S.  in  and  west 
of  ND.  SD.  NE.  CO.  and  NM  (except  AK 
and  HI),  for  the  account(s)  of  Herin 
Forest  Industries;  Gorrell  Lumber.  Inc.; 
Yellowstone  Log  Homes;  and 
Youngstrom  Log  Homes,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Herin 
Forest  Industries.  P.O.B.  25387.  Portland, 
OR  97225;  Gorrell  Lumber  Inc.,  6465  W. 
Ottwa  Place.  Littleton,  CO  80123; 


Yellowstone  Log  Homes.  Route  4,  Box  2. 
Rigby.  ID  83442;  Youngstrom  Log  Homes 
P.O.B.  385,  Blackfoot,  ID  83221. 
MC  141033  (Sub-6-4TA),  filed 
February  13, 1981.  Applicant; 
CONTINENTAL  CONTRACT  CARRIER 
CORP.,  P.O.  Box  1257.  City  of  Industry. 
CA  91749.  Representative:  Harris  L. 
Rabins,  (same  as  applicant).  (1)  Paint 
coatings  and  paint  related  products. 
from  Pulaski  County,  AR  to  points  in  the 
U.S.  (except  AK  and  HI);  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  Pulaski  County,  AR  for 
270  days.  Supporting  shipper  Ameron. 
201  North  Berry  St.,  Brea,  CA  92621. 

MC  146651  (Sub-6-lTA).  filed 
February  17, 1981.  Applicant;  ARTHUR 
W.  COULTER,  d.b.a.  A.  W.  COULTER 
TRUCKING,  24280  Ave.  95,  Terra  Bella, 
CA  93270.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Dr..  Bakersfield.  CA 
93306.  Fiberboard  boxes,  box  liners,  box 
fillers,  from  Ontario.  CA  to  Glendale. 
Mesa.  Phoenix.  Tempe  and  Yuma,  AZ. 
for  270  days.  Supporting  shipper  Fruit 
Growers  Supply  Co..  14130  Riverside 
Dr.,  Sherman  Oaks.  CA  91423, 

MC  35227  (Sub-6-5TA),  filed  February 
17, 1981.  Applicant:  EDSON  EXPRESS. 
INC..  1270  Boston  Ave..  Longmonl.  CO 
80501.  Representative:  Dale  E.  Isley. 
Suite  330.  50  South  Steele  St.,  Denver. 
CO  80209.  General  Commodities  (except 
Classes  A  and  B  explosives)  over 
irregular  routes,  between  points  in  Big 
Horn.  Converse.  Fremont.  Johnson, 
Natrona.  Park,  Sheridan,  and  Washakie 
Counties.  WY.  for  270  days.  Supporting 
shipper  There  are  22  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 
Applicant  requests  lacking  and  interline 
privileges. 

MC  152187  (Sub-6-lTA).  filed 
February  17. 1981.  AppHcant:  GORDON 
TRUCKING.  INC..  2205  Pacific  Hwy  E.. 
Tacoma.  WA  98424.  Representative: 
Kenneth  R.  Mitchell,  (same  as 
applicant).  (1)  Chemical  and  (2) 
Materials,  equipment  and  supply  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
points  in  Pierce  County,  WA,  on  the  one 
hand,  and  points  in  OR,  on  the  other 
hand,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Purex  Corporation,  2001  Thome 
Rd..  Tacoma.  WA  98421. 

MC  154134  (Sub-6-lTA).  filed 
February  18. 1981.  Applicant:  H4B 
TRUCKING  CO.,  INC..  224  Oregon  St..  El 
Segundo,  CA  90245.  Representative:  R.  J. 
Rees.  (same  as  applicant).  Contract 
Carrier,  Irregular  routes:  Foodstuffs, 


Groceries,  grocery  house  supplies  and 
equipment  used  in  the  processing  and 
distribution  of  same.  B«tween  the 
facilities  of  Bavarian  Specialty  Foods 
located  in  the  Los  Angeles  Commercial 
Zone  and  points  in  the  U.S..  for  270 
days.  Supporting  shipper  Bavarian 
Specialty  Foods.  750  Basin  St..  P.O.  Box 
1961.  San  Pedro.  CA  90731. 

MC  139906  (Sub-6-57TA),  filed 
February  17. 1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303,  Salt 
Uke  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln,  NE  68501,  Mineral  Ores.  I.E. 
zircon,  rutile.  ilmenite.  leucoxene, 
(except  in  bulk)  from  Green  Cove 
Springs.  FL  to  Henderson.  NV;  Los 
Ajigeles.  CA  and  Portland.  OR.  for  270 
days.  Supporting  shipper  Associated 
Minerals  (USA).  Ltd.,  P.O.  Box  1307. 
Green  Cove  Springs.  FL  32043. 

MC  139906  (Sub-6-58TA).  filed 
February  17.  1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Uke  City.  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501.  Cigars  between 
Cullman.  AL  and  Jacksonville.  FL  on  the 
one  hand.  and.  on  the  other  points  in 
CA,  IL,  MO.  MD.  NY.  PA  and  DC.  for 
270  days.  Supporting  shipper  Jno.  H. 
Swisher  &  Son.  Inc..  P.O.  Box  2230. 
Jacksonville,  FL  32202. 

MC  154052  (Sub-6-lTA),  filed 
February  13,  1981.  Applicant:  MIDWEST 
AUTO  TRANSPORT,  7720  So.  Everett. 
Littleton,  CO  80123.  Representative: 
William  Sherman,  (same  address  as 
applicant).  Used  motor  vehicles 
between  points  in  CO,  WY,  UT,  NM 
ND.  SD,  TX.  NE.  KS.  MT.  NV.  AZ.  OK. 
and  MO,  for  270  days.  Supporting 
shipper  J.  B.  Auto  Sales,  619  Edna. 
Pueblo.  CO. 

MC  154109  (Sub-6-lTA).  filed 
February  17. 1981.  Applicant:  SERVICE 
TRANSPORT.  P.O.  Box  5704.  Seattle. 
WA  98105.  Representative:  Jim  Pitzer  15 
S.  Grady  Way— Suite  321.  Renton.  WA 
98055.  Contract  Carrier.  Irregular  routes: 
Beer  and  Wine  with  empty  pallets  and 
containers  on  return  from  points  in  CA 
to  King  County.  WA  for  270  days. 
Supporting  shipper  K  4  L  Inc..  300— 
120th  N.E..  Bellevue.  WA. 

MC  138875  (Sub-fr-44TA).  filed 
February  17. 1981.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell, 
(same  address  as  applicant).  Beer  and 
wine  (except  commodities  in  bulk),  from 
Long  Island.  Westfield  and  Brooklyn. 
NY  to  Boise.  ID.  for  270  days.  An 
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underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Superior 
Beverage,  Inc..  3880  Development  Ave.. 
Boise,  ID  83705. 

MC  136818  (Sub-6-27TA),  filed 
February  17, 1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC., 
335  W.  Elwood  Rd..  Phoenix,  AZ  85041. 
Representative:  Donald  E.  Femaays. 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  83008.  Roofing  materials. 
from  Waxahachie,  Ennis  and  El  Paso. 
TX  to  points  in  AZ,  CA,  CO,  ID,  MT, 
NM,  NV,  WA,  and  WY,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Elk 
Corporation,  531  W.  Pampa.  Mesa,  AZ 
85202. 

MC  89684  (Sob-d-12TA).  filed 
February  17, 1981.  Applicant:  WYCOFF 
COMPANY,  INC.,  P.O.  Box  366,  Salt 
Lake  City,  UT  $4110.  Representative: 
John  J.  Morrell  (same  address  as 
applicant).  Auto  parts  and  accessories. 
between  Los  Angeles,  CA;  Salt  Lake 
City.  UT;  and  Denver,  CO:  on  the  one 
hand,  and  on  the  other,  points  in  UT, 
NV,  ID,  WY,  and  CO,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Volkswagen  of  America,  11300  Playa  St., 
Culver  City.  CA  90230;  and  American 
Parts  System.  Inc..  2037  So.  4250  W..  Salt 
Lake  City,  UT  94120. 

Agatha  L  Mer^enovich. 

Secretary. 

|FB  Doc  81-6549  Filed  2-27-81.  8:45  ami 
■ILUMG  CODE  7035^1-M 


[Finance  Docket  No.  29430  (Sub-No.  1)1 

NWS  Enterprises,  Inc.;  Control;  Norfolk 
and  Western  Railway  Co.  and 
Southern  Railway  Co.;  Correction 

February  24, 196). 

Finance  Docket  No.  29430  (Sub-No.  1), 
NWS  ENTERPRISES,  INC.— 
CONTROL— NORFOLK  AND 
WESTERN  RAILWAY  COMPANY  AND 
SOUTHERN  RAILWAY  COMPANY, 
and  embraced  proceedings,  filed 
December  4,  1980  was  accepted  for 
consideration  by  decision  of  December 
23, 1980  published  in  the  Federal 
Register  January  2, 1981,  at  46  FR  173. 
The  decision  incorrectly  listed  the 
Durham  and  Southern  Railway 
Company  as  a  subsidiary  of  Southern 
Railway  Company.  The  correct  name  for 
the  subsidiary  is  the  Durham  and  South 
Carolina  Railroad  Company. 

Additionally,  the  published  notice 
stated  that  the  evidentiary  phase  of 
these  proceedings  must  end  by  January 
2.  1982.  January  2. 1983  is  the  correct 


date  by  which  the  evidentiary  phase 
must  be  completed. 
Agatha  L  M«rg«DOvich. 

Secretary 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Museum  Panel;  Policy  Section;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Panel  (Policy  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  March  16-17. 1981,  from  9  a.m.-5:30 
p.m.  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street  NW., 
Washington.  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  17, 1981  from  9 
a.m.-5:30  p.m.  to  discuss  future  policy 
directions. 

The  remaining  sessions  of  this 
meeting  on  March  16,  1981,  from  9  a.m.- 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b}  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202).  634-6070. 

Dated:  February  19,  1981. 
lohn  H.  aark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FD  Doc  n-«S82  Filed  2-27-81;  8:45  ani| 
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National  Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  Tuesday.  March  10. 1981  from 
9:00  a.m.-5:30  p.m.  in  room  1422. 
Columbia  Plaza  Office  Building.  2401  E 
Street,  N.W.,  Washington,  D.C.  20506. 


This  meeting  is  for  the  purpose  of 
discussing  confidential  budgetary 
information  to  be  submitted  to  the 
Office  of  Management  and  Budget  and 
the  Congress.  The  disclosure  of  such 
information  would  reveal  information 
the  premature  disclosure  of  which 
would  be  likely  significantly  to  frustrate 
implementation  of  a  proposed  agency 
action.  In  accordance  with  the 
determination  of  the  Chairman,  this 
session  will  be  closed  to  the  public 
pursuant  to  subsection  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer  National 
Endowment  for  the  Arts.  Washington, 
DC.  20506,  or  call  (202)  634-6070. 

Dated:  February  25. 1981. 

John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
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Visual  Arts  Panel;  Crafts  Fellowships/ 
Apprenticeships;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I^iblic 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Panel  (Crafts  Fellowships/ 
Apprenticeships)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  16-20. 1981.  9:00  a.m.  to  5:30  p.m. 
in  the  lobby  of  the  Consul  Building,  on 
the  first  floor.  Columbia  Plaza  Office 
Complex,  2401  E  St.,  N.W.,  Washington. 
DC.  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 


Dated:  February  19. 1081. 
lohBH.Oafk. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  ArU 

jFR  Doc  Il-«6a3  nicd  l-Z>-n.  tM  un\ 
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Dartce  Advisory  Panel;  Rer>ewai 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Dance  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  9. 1983.  The  Committees 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  National 
Foundation  in  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 

lohn  H.  Oaik,  I 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  9.  1981. 
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Design  Arts  Advisory  Panel;  Renewal 

In  accordance  with  this  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)(4)  and  Paragraph  9  of 
Office  and  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Design  Arts 
Advisory  Panel  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
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years  until  February  9.  1983.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of 
Congress. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
(^rations.  National  Endowment  for  the  Arts. 
Februarys.  1981. 

|FR  Doc  81-aMl  Filed  2-27-81  8.45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

February  25,  1981. 
'      When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
reports  act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 


The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form: 
The  agency  form  number,  if 
applicable: 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report: 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

The  number  of  forms  in  the  request  for 
approval; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  o^icer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review,  U  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 
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The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubhcation  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMEHT  Of  DEFENSE 

(Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195) 

Extensions  (Burden  Change] 

•  Departmental  and  Others 

Spare  parts  and  maintenance  support  of 
space  and  missile  systems  (MIL-STD- 
1539)  (USAF) 

Other— see  SF83 

Businesses  or  other  institutions 

Defense  aerospace  contractors 

Sic:  376 

Multiple  functions,  24  responses,  24 
hours,  $720  Federal  cost,  0  form 

Kenneth  B.  Allen,  202-395-3785 

This  standard  is  a  unique  RDT  &  E 
support  concept  for  space  and  missile 
systems  based  on  the  contractor  being 
responsible  far  providing  all  spare  parts 
and  required  maintenance  during  the 
period  of  contract  performance.  This 
concept  has  eliminated  the  traditional 
provisioning  ooncept  and  related  data 
items.  The  costs  of  spare  parts  are 
included  as  a  task  in  the  contract 
statement  of  work  and  are  negotiated  as 
a  part  of  the  total  contract  cost. 

DEPARTMENT  Of  HEALTH  AND  HUMAN 
SERVICES 

(Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488) 

New  I 

•  Departmental  Management 

1.  The  survey  of  income  and  program 
participation 

2.  The  survey  of  income  and  program 
participation  (Wave  one  &  two) 
pretest        j 

OS-2-61  OS-lA-81 
Other-see  SF33 
Individuals  or  households 
Households  in  national  probability 

sample 
Public  assistance  and  other  income 

supplements,  $10,900,000  Federal  cost, 

2  forms 
Gwendolyn  Pla,  202-395-6880 

To  provide  statistics  for  the  executive 
and  legislative  branches  not  previously 
available  such  as  multiple-recipiency  of 
benefits  of  major  Government  programs, 
to  support  po^cy  analysis,  monthly 


program  participation  and  eligibility 
statistics.  The  data  requirements  include 
income,  employment  and  household 
composition,  taxes,  assets,  in-kind 
income  and  related  subjects  to  estimate 
the  effects  of  executive  and  legislative 
decisions. 

•  Health  Care  Financing  Administration 
Pilot  test  of  revised  medicaid  and 

integrated  quality  control  forms 
HCFA  301  test 
Nonrecurring 

State  or  local  governments 
State  quality  control  reviewers 
SIC:  919 
Health,  1,812  responses,  72  hours. 

$245,000  Federal  cost,  2  forms 
Richard  Eisinger,  202-395-6880 

A  pilot  test  will  be  conducted  for  one 
month  in  seven  States  to  test  revisions 
to  the  medicaid  and  integrated  quality 
control  (QC)  system  forms,  so  that  the 
feasibility  of  constructing  a  national 
medicaid  data  base  using  QC  data  can 
be  determined. 

•  Health  Resources  Administration 
Exceptional  financial  need  scholarship 

program  study 
Questionnaire 
HRAT99 
Nonrecurring 

Businesses  or  other  institutions 
Med.,  osteop.,  &  den.  sch.  partic.  in 

exceptl  finan.,  etc. 
SIC:  822 
Health,  977  responses,  162  hours.  $16,632 

Federal  cost,  1  form 
Gwendolyn  Pla,  202-395-6880 

The  study  will  provide  information  on 
EFN  scholarship  recipients  during  the 
course  of  their  studies.  The  results  of  the 
survey  will  provide  PHS  with  critical 
information  for  upcoming  legislative 
hearings,  aid  in  managing  their  current 
program,  and  provide  targeted 
monitoring  and  technical  assistance. 

Revisions 

•  Health  Care  Financing  Administration 
Chronic  renal  disease  medical  evidence 

report 
HCFA-2728 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions  chronic  renal  disc. 

clai.  &  physi.  resp.  for  med.  treatmt 
SIC:  801 

Small  businesses  or  Organizations 
Health,  15,000  responses,  3,750  hours, 

$49,590  Federal  cost,  1  form 
Richard  Eisinger,  202-395-6880 

Specific  medical  information  required 
to  determine  the  eligibility  of  chronic 
renal  disease  claimants  under  medicare. 
Form  is  used  to  elicit  the  data  required 
to  make  an  entitlement  determination. 

Extensions  (Burden  Change) 

•  Food  and  Drug  Administration 


Application  for  commission 

FI>-1777 

On  occasion 

Individuals  or  households 

State  &  loc.  reg.  officials  applying  for  a 

commission 
Consumer  and  occupational  health  and 

safety,  100  responses,  100  hours, 

$1,080  Federal  cost,  1  form 
Gwendolyn  Pla.  202-395-6880 

This  form  is  used  to  obtain 
background  information  on  State  and 
local  officials  applying  for  an  FDA 
commission.  Upon  receipt  of  the  form 
FDA  1777  FDA  requests  a  security  check 
from  the  office  of  personnel 
management.  On  a  satisfactory  check 
from  OPM.  the  applicant  is  ultimately 
given  an  FDA  commission. 

DEPARTMENT  OF  HOUSING  AND  UHBAN 
DEVELOPMENT 

(Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184) 

Extensions  (No  Change) 

•  Housing  Programs 

Request  for  approval  of  advances  under 
a  preliminary  loan  contract  or  under  a 
contract  for  planning  and  land 
acquisition 
HUD  51991 
On  occasion 

State  or  local  governments 
Advances  under  preliminary  loan 

contracts 
SIC:  953 

Mortgage  credit  and  thrift  insurance, 
300  responses,  900  hours, 
$120  Federal  costs,  1  form 
Richard  Sheppard,  202-395-6880 

Authority  for  this  report  is  title  II  of 
the  Housing  and  Community 
Development  Act  of  1974  (P.L.  93-383.  88 
Stat.  633).  Submitted  by  Public  Housing 
Agency  to  obtain  approval  of  advances 
under  a  preliminary  loan  contract. 
Needed  by  HUD  to  control  allocated 
funds  and  determine  advances  required 
and  amount  to  approve. 

•  Housing  Programs 
Requisition  for  partial  payments  of 

operating  subsidy,  Public  Housing 
Urban  Initiatives  Program  (PHUIP) 

HUD-53120 

Quarterly 

State  or  local  governments 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements.  268  responses,  536 
hours,  $6,852  Federal  cost,  1  form 

Richard  Sheppard,  202-395-6880 

Authorization  title  no.  HDC  1974,  P.L. 
93-383,  88  Stat  633.  Submitted  by  PHA's 
and  will  be  used  to  obtain  partial 
payments  for  actual  and  proposed 


Federal 


expenditures  for  the  PHUIP.  Payment  of 
actual  and  proposed  expenditures  for 
the  public  housing  urban  initiatives 
program. 

DCPARTimn' OF  jumce 

Agency  Qearance  Officer — Donald  E. 
Larue— 202-633-3526 

New 

•  Immigration  and  Naturalization 

Service 
Application  by  refugee  for  waiver  of 

grounds  of  excludability 
1-602 

Nonrecurring 
Individuals  or  households 
Alien  refugees 
Federal  law  enforcement  activities,  6.000 

responses,  1,500  hours,  $207,000 

Federal  cost.  1  form 
Andy  Uscher.  202-395-4814 

The  1-602  is  an  application  required  to 
implement  the  waiver  of  excludability 
provisions  as  provided  in  the  Refugee 
Act  of  1980.  the  Act  requires  I  &  NS  to 
report  to  Congress  the  number  of 
waivers  granted  and  a  summary  of  the 
reasons  for  granting  such  waivers. 

DCPAItTMCNT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-^523-6331 

New 

•  Mine  Safety  and  Health 

Administration 
Survey  of  welding  operations  in  the 

metal  and  nonmetal  mining  industry 
MSHA^OOQ-33 
Nonrecurring 

Businesses  or  other  institutions 
Metal  and  nonmetal  mine  operators, 

supervisors,  and  miners 
SIC:  101 

Small  Businesses  or  organizations 
Consumer  and  occupational  health  and 

safety,  2.537  responses,  2.537  hours. 

$100,000  Federal  cost.  3  forms 
Arnold  Strasser.  202-395-6880 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  the  MSHA  has 
responsibility  for  improving  mandatory 
health  and  safety  standards  for  the 
mining  industry.  Towards  this  end,  the 
standards  committee  has  determined  the 
need  to  establish  health  standards  for 
welding. 

ENVIRONMENTAL  PflOTECTION  AQENCY 

Agency  Clearance  Officer— Mr.  Mel 
Kollander— 202-287-0754 

Reinstatements 

•  1.  Lead  additive  reporting  forms  for 

refiners 
2.  Manufacturering  sites 
EPA-3520  -2  -3 
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Quarterly 

Businesses  or  other  institutions,  all 

gasoline  producing  refineries  in  the 

U.S.A. 
Pollution  control  and  abatement.  1.040 

responses.  4.160  hours.  $2,000  Federal 

cost,  2  forms 
Edward  H.  Clarke,  202-395-7340 

This  information  is  needed  to  have  a 
record  of  compliance  by  individual 
refiner.  This  is  required  in  the  lead 
phase-down  program  which  limits  the 
use  of  lead  additives  in  gasoline. 


VETERANS  AOMINISTRATION 

Agency  Clearance  Officer — R.  C. 
Whltt— 202-389-2146 

Revisions 

•  Disability  Benefits  Questionnaire 

29-«313 

On  occasion 

Individuals  or  households 

Insured  veterans 

Income  security  for  veterans,  102.000 

responses,  25.500  hours.  $274,797 

Federal  cost.  1  form 
Robert  Neal.  202-395-6880 

The  completed  form  is  required  by 
law,  38  U.S.C.  712.  The  information 
collected  is  used  to  determine  the 
continuing  eligibility  for  waiver  of 
insurance  premiums  or  income  benefits 
on  total  disability. 

TENNESSEE  VALLCV  AUTHORrfV 

Agency  Clearance  Officer — Eugene  E. 
Mynatt— 615-857-2596 

Revisions 

•  5Power  Distributors  Annual  Financial 
Report 

TVA-3957 

Annually 

Businesses  or  other  institutions 

Electric  companies  who  purchase  power 

fromTVA 
Energy  supply.  160  responses.  3.200 

hours.  $55,000  Federal  cost.  1  form 
Charles  A.  Ellett,  202-395-7340 

Need — helps  fulfill  responsibilities 
assigned  by  Congress.  Uses — tool  to 
measure  effective  retailing  of  electricity 
at  lowest  possible  rates.  Aids  in 
maintaining  uniform  and  acceptable 
accounting.  Aids  in  making  managerial 
decisions  relating  to  electric  operations, 
i.e..  load  growth,  studies,  financial  needs 
forecasts,  results  and  effects  of 
conservation  programs,  etc. 

Extensions  (No  Change) 

•  Power  Distributors  Monthly  Financial 
Report 

TVA-4171 
Monthly 

Businesses  or  other  institutions 
Electric  companies  who  purchase  power 
fromTVA 


Small  businesses  or  organizations 
Energy  supply,  1.920  responses.  960 

hours.  $14,000  Federal  cost.  1  form 
Charies  A.  Ellett,  202-395-7340 

Need — helps  fulfill  responsibilities 
assigned  by  Congress.  Uses — assures 
accounting  and  recordkeeping 
maintained  on  current  and  readily 
available  basis.  Supplies  management 
with  financial  information  on  a  monthly 
recurring  basis  to  assist  in  making 
management  decisions  concerning 
electric  rates,  finances,  and  other  long 
and  short  term  plans. 
C.  Louis  Kincannon. 
Assistant  Administrator. 
int  Doc  m-ae7e  Pii«i  2-27-ei:  8:4S  am] 

■LUNQ  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  No.  11644;  812-4822] 

American  Birthright  Trust  and  Tax- 
Managed  Fund  for  Utility  Shares; 
Application  and  Order 

February  24. 1981. 

Notice  is  hereby  given  that  American 
Birthright  Trust  and  Tax-Managed  Fund 
for  Utility  Shares  (collectively  referred 
to  as  "Applicants").  247  Royal  Palm 
Way.  Palm  Beach.  Florida  33480.  open- 
end,  diversified,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  February 
12. 1981.  for  an  order  of  the  Commission 
under  Section  6(c)  of  the  Act  exempting 
Applicants  from  certain  provisions  of 
Section  16(a)  of  the  Act  until  April  30. 
1981.  to  permit  pursuant  to  a  court  order 
three  "disinterested"  persons  and  one 
new  "interested"  person  to  serve  on  the 
board  of  trustees  or  board  of  directors  of 
the  Applicants  until  Applicants'  1981 
annual  meetings  of  shareholders.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

On  December  30, 1980,  the  United 
States  District  Court  for  the  District  of 
Columbia  entered  an  order  in  Securities 
and  Exchange  Commission  v.  American 
Birthright  Trust  Management,  Inc.  et  al. 
("Order").  The  entry  of  that  Order 
resulted  in  the  settlement  of  an 
injunctive  action  brought  by  the 
Commission  against  the  investment 
adviser,  officers  of  the  investment 
adviser,  and  the  directors  and  trustees 
of  the  Applicants  as  a  result  of  certain 
violations  of  the  Securities  Act  of  1933 
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("1933  Act")  and  the  Act  committed  by 
the  above  entity  and  individuals  in  their 
administration  of  the  affairs  of  the 
Applicants.  Among  other  things,  the 
Order  required  that  the  investment 
adviser  of  the  Applicants  and  the 
officers  of  the  investment  adviser  take 
action  to  ensure  that  at  least  60%  of  the 
members  of  the  board  of  trustees  of 
American  Birthright  Trust  and  board  of 
directors  of  Tax-Managed  Fund  for 
Utility  Shares  would  consist  of 
disinterested  directors  or  trustees 
having  no  previous  affiliation  with  any 
of  the  defendants  in  this  case  and  with 
whom  the  Commission  shall  have  no 
objection.  Pusiiant  to  that  provision  of 
the  Order  all  but  one  member  of  the  old 
Boards  resigned  and  were  replaced  by 
four  individuals,  three  of  whom  had  no 
previous  affiliation  with  any  of  the 
defendants  in  the  injunctive  action. 
Thus,  only  one  member  of  the 
Applicants'  present  Boards  has  been 
elected  by  the  shareholders  of  the 
Applicants. 

Section  16(a)  of  the  Act  in  part 
provides  that,  except  for  the  filling  of 
certain  vacancies  on  a  board  of 
directors,  no  person  can  serve  as  a 
director  of  an  investment  company 
unless  elected  by  shareholders.  In  the 
event  that  at  any  time  less  than  a 
majority  of  directors  are  elected  by 
shareholders.  Section  16(a)  requires  that 
a  special  shareholder  meeting  be  held 
within  sixty  days  for  the  purpose  of 
electing  directors  to  fill  any  existing 
vacancies  on  the  board  unless  the 
Commission  shall,  by  order,  extend  such 
period.  In  order  to  prevent  their  Boards 
from  being  improperly  constituted  after 
February  28. 1981.  the  Applicants  have 
requested,  purtuant  to  Section  6(c)  of 
the  Act.  an  exemption  from  the 
provisions  of  Section  18(a)  of  the  Act 
until  April  30, 1981. 

In  their  application  the  Applicants 
state  that  their  new  Boards,  assisted  by 
an  independent  counsel  who  was 
appointed  pursuant  to  the  terms  of  the 
Order,  are  currently  reviewing  the  terms 
of  the  advisory  and  service  contracts 
with  the  Applicants'  investment  adviser 
(American  Birthright  Trust  Management. 
Inc.).  Applicants  further  state  that  such 
review  should  be  completed  in  sufficient 
time  to  allow  the  new  Boards  to  present 
to  the  Applicants'  shareholders  at  the 
1981  annual  meetings  the  results  of  their 
deliberations.  Such  annual  meetings  are 
scheduled  to  be  held  in  April. 

The  applicants  request  permission  to 
delay  holding  shareholder  meetings  to 
ratify  the  appointment  of  their  new 
directors  and  trustees  until  their 


scheduled  annual  meetings  of 
shareholders.  The  Applicants  note  that 
the  holding  of  special  shareholder 
meetings  by  February  28,  1981.  to  elect 
directors  and  trustees  would  result  in 
the  holding  of  two  shareholder  meetings 
within  three  months.  The  Applicants 
contend  that  requiring  Applicants  to 
hold  two  such  meetings  within  a  three 
month  period  would  impose  an 
unnecessary  and  inappropriate  burden 
on  them,  and  constitute  an  unjustifiable 
cost  to  their  shareholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  or 
provisions  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

The  matter  has  been  considered  by 
the  Commission,  and  it  is  found  that,  in 
view  of  the  circumstances  set  forth 
above,  particularly  given  the  District 
Court's  entry  of  the  Order,  the 
concurrence  of  the  Commission  with  the 
terms  of  the  Order,  the  temporary  nature 
of  the  exemption  sought  and  the 
necessity  of  acting  immediately  to 
protect  shareholders'  interests,  the 
granting  of  an  immediate  temporary 
order  exempting  Applicants  from 
Section  16(a)  of  the  Act  to  permit  three 
disinterested  persons  and  one  new 
interested  person  to  serve  on  the  Board 
of  each  Applicant  pursuant  of  the  Order 
until  April  30, 1981,  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 

It  is  ordered,  pursuant  to  Section  6(c) 
of  the  Act.  that  the  application  for  a 
temporary  order  exempting  the 
Applicants  from  certain  provisions  of 
Section  16(a)  of  the  Act  to  permit, 
pursuant  to  a  court  order,  three 
disinterested  persons  and  one  new 
interested  person  to  serve  on  the  board 
of  trustees  or  board  of  directors  of  the 
Applicants  until  Applicants'  1981  annual 
meetings  of  shareholders  to  be  held  by 
April  30. 1981.  is  granted. 

By  the  Coounission. 

George  A.  Fitzaimmons, 

Secretary. 

|FR  Doc  n-«&&3  Filed  2-27-n:  kiS  wn] 
BILUMO  CODE  WIO-OI-M 


No.  21931;  70-6435) 


Central  and  Soutti  West  Fuels,  Inc^  et 
al.;  Proposed  Fuel  Exploration  and 
Development  Budgets 

February  24.  1981. 

In  the  matter  of  Centi  j1  and  South 
West  Fuels.  Inc..  1800  Davis  Building. 
1309  Main  Street,  Dallas.  Texas  75202, 
Central  Power  and  Ijght  Company.  P.O. 
Box  2121.  Corpus  Christi.  Texas  78403, 
Public  Service  Company  of  Oklahoma, 
P.O.  Box  201.  Tulsa.  Oklahoma  74102. 
Southwestern  Electric  Power  Company, 
P.O.  Box  21106,  Shreveport,  Louisiana 
71156.  and  West  Texas  Utilities.  P.O. 
Box  841.  Abilene.  Texas  79604. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  ("CPL"). 
Public  Service  Company  of  Oklahoma 
C'PSO").  Southwestern  Electric  Power 
Company  ("SWEPCO  ")  and  West  Texas 
Utilities  ("WTU").  electric  utility 
subsidiaries  of  Central  and  South  West 
Corporation  ("CSW").  a  registered 
holding  company,  together  with  Central 
and  South  West  Fuels,  Inc.  ("CSWF'),  a 
fuel  subsidiary  of  CPL.  PSO,  SWEPCO. 
and  WTU  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 
designating  sections  9(a).  10. 12  and  13 
of  the  Act  and  Rules  80-95  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  said 
application-declaration  which  is 
summarized  below  for  a  complete 
statement  of  the  proposed  transaction. 

By  orders  dated  December  28. 1978, 
March  30. 1979.  May  11. 1979.  May  31. 
1979.  June  28, 1979.  July  31. 1979.  October 
31. 1979  and  April  1. 1980  (HCAR 
Nos.20864,  20933,  21046,  21071,  21124. 
21165,  21234  and  21506),  applicants 
declarants  were  authorized  fuel 
exploration  and  development  budgets 
for  the  period  January  1, 1979  through 
March  31, 1981.  Applicants-declarants 
here  request  fuel  exploration  and 
development  authorizations  for  the 
period  April  1, 1981  through  December 
31, 1981. 

CSWF  and  the  operating  companies 
have  budgeted  expenditures  of 
$15,849,000  for  the  period  April  1, 1981 
through  December  31, 1981  for  lignite 
projects.  In  addition,  they  have  budgeted 
$1,584,000  as  a  contingency  against  cost 
overruns.  The  activities  will  be 
conducted  by  CSWF  as  agent  for  the 
operating  companies. 

An  estimated  $40,000  of  the  lignite 
budget  will  be  used  for  the  Cass-Morris 
Area  (Texas)  for  required  maintenance 
of  existing  leases.  No  development, 
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engineering  or  geological  work  will  be 
undertaken  in  this  area. 

An  estimated  $3,562,000  of  the  lignite 
budget  will  be  used  for  the  Dolet  Hills 
Area  (L.ouisiana):  $2,  291.000  will  be 
expended  on  land  acquisition  and 
maintenance  of  existing  leases  and 
$1,271,000  for  engineering  expenses.  As 
of  September  30,  1980  this  project 
contained  a  total  of  29.442  acres  held  in 
joint  tenancy  by  SWEPCO  and  Central 
Louisiana  Electric  Company  ("CLECO"). 
The  lignite  in  this  prospect  will  be  used 
for  the  Dolet  Hills  power  plant,  to  be 
owned  in  equal  shares  by  SWEPCO  and 
CLECO,  which  is  expected  to  be  placed 
in  service  in  1986.  SWEPCO,  to  the 
exclusion  of  any  other  CSW  System 
company,  will  reimburse  CSWF  for  all 
Dolet  Hills  Area  expenditures  and  will 
be  directly  reimbursed  by  CLECO  for 
50%  of  all  Dolet  Hills  expenditures. 

An  estimated  $1,638,000  of  the  lignite 
budget  will  be  used  for  the  Kamack- 
Wood-Lawn  Area  (Texas);  $556,000  will 
be  spent  for  outcrop  and  minor  bracket 
drilling  to  further  delineate  the  lignite 
area.  $713,000  will  be  exepnded  for 
engineering  purposes,  and  $369,000  is 
budgeted  for  land  acquisition  and  lease 
maintenance.  As  of  September  30, 1980 
CSWF  had  acquired  leases  for  35.643  net 
acres  in  this  prospect.  The  lignite  from 
this  prospect  will  be  used  for  Kamack  I 
and  II,  two  CSW  system  640  MW  lignite 
units.  Kamack  I  is  expected  to  be  placed 
in  commercial  operation  in  1990. 

An  estimated  $6,004,000  of  the  lignite 
budget  will  be  used  for  the  South 
Hallsville  Area  (Texas);  $3,636,000  will 
be  spent  for  pipeline  relocation  in  the 
project  area.  $1,773,000  will  be  used  for 
land  acquisition  and  lease  maintenance, 
and  $595,000  is  for  further  geological  and 
engineering  work  as  well  as  for  CSWF 
contract  administration  relating  to  the 
planning,  designing,  development  and 
construction  of  a  surface  lignite  mine. 
As  of  September  30, 1980  this  prospect 
contained  approximately  41,325  net 
acres.  The  lignite  obtained  in  this 
prospect  will  be  used  only  for  the 
SWEPCO  640  MW  Pirkey  unit  planned 
for  commercial  operation  in  1985.  Since 
no  other  CSW  System  company  will 
share  in  that  plant,  SWEPCO  will 
continue  to  reimburse  CSWF  for  all 
expenditures  for  this  project.  Beginning 
in  the  fall  of  1984.  North  American  Coal 
Corporation  will  mine  and  deliver  lignite 
to  the  Pirkey  Plant  pursuant  to  a  cost 
plus  take  or  pay  contract. 

An  estimated  $3,098,000  of  the  lignite 
budget  will  be  used  for  the  Walker- 
Grimes  Area  (Texas);  $1,399,000  will  be 
spent  to  complete  outcrop  drilling  and 
overburden  coring  in  Area  I  and  to 
perform  development  drilling, 
overburden  coring  and  preliminary 


evaluations  of  deeper  lignite  in  Area  U. 
$1,073,000  will  be  used  for  engineering 
work.  $626,000  is  budgeted  for  land 
acquisition  and  lease  maintenance.  As 
of  September  30, 1980  CSWF  has 
acquired  leases  for  53.838  net  acres  in 
this  prospect.  The  lignite  from  this 
prospect  will  be  used  for  two  640  MW 
CSW  System  lignite  units  the  first  of 
which  is  scheduled  for  commercial 
operation  in  1989. 

An  estimated  $1,047,000  of  the  lignite 
budget  will  be  spent  on  the  Coastal 
States  Area  (Texas);  $47,000  will  be 
used  for  drilling,  analysis  and  other 
associated  geological  testing  in  order  to 
determine  whether  it  would  be 
advisable  to  exercise  an  option  on  this 
prospect,  $1,000,000  is  for  the  cost  of 
acquisition  of  the  lignite  properties  in 
the  event  such  tests  show  substantial 
lignite  deposits.  CPL  was  one  of  four 
utilities  (the  other  three  are  unaffiliated 
companies)  granted  an  option  to 
purchase  lignite  properties  in  Bastrop, 
Fayette  and  Washington  Counties. 
Texas  as  a  result  of  the  settlement  of 
claims  against  Coastal  States  Lo  Vaca. 
CPL's  share  of  the  settlement  would 
permit  it  to  purchase  35.535905%  of  these 
properties.  CPL  is  the  only  CSW  system 
which  currently  has  an  interest  in  this 
prospect. 

An  estimated  $460,000  will  be 
expended  during  the  budget  period  on 
other  lignite  projects.  These  expenses 
include  geological  and  engineering 
studies,  evaluations,  and  acquisition  of 
properties  submitted  to  CSWF  during 
the  period. 

For  the  period  from  April  1. 1980 
through  March  31,  1981  the  Commission 
had  authorized  the  expenditure  of 
$3,500,000  for  the  exploration  and 
development  of  the  New  Castle-Crystal 
Fall  prospect.  It  is  estimated  that  only 
41,049.000  of  the  $3,500,000  budgeted  will 
be  expended  by  March  31, 1981.  leaving 
$2,451,000  unexpended.  CSWF  has 
budgeted  $2,581,000  for  all  coal  projects 
for  the  period  April  1. 1981  through 
December  31, 1981.  Of  this  amount 
$2,451,000  is  budgeted  for  the  New 
Castle-Crystal  Falls  Area  (Texas)  and 
will  be  expended  as  part  of  the  same 
program  and  for  the  same  purposes  as 
the  $3,500,000  budgeted  for  the  previous 
period. 

An  estimated  $684,000  will  be  spent 
for  the  New  Castle-Crystal  Falls 
prospect  for  developmental  drilling  and 
detailed  quality  control  coring  in  Area  II 
and  for  fill-in  drilling  and  continuous 
coring  in  Area  I.  Engineering  work, 
budgeted  at  $1,004,000,  including 
mapping,  surveying,  analysis  of  drilling 
data,  and  the  preparation  of  a 
preliminary  mine  plan,  will  be 
conducted  during  the  period.  This 


engineering  work  will  provide  a 
definitive  estimate  of  fuel  quality  and 
quantity,  and  also  of  the  cost  of  fuel 
from  this  project.  Approximately 
$763,000  will  be  used  for  further 
acquisition  of  acreage  in  the  prospect 
area  and  in  the  maintenance  of  leases 
that  have  been  acquired  to  date.  CSW 
and  its  operating  companies  believe  that 
the  main  advantage  of  the  New  Castle- 
Crystal  Fails  coal  prospect  is  that  it  will 
allow  the  use  of  a  mine  mouth  plant 
which  would  alleviate  the  uncertainty 
and  high  cost  connected  with 
transporting  western  coal. 

It  is  expected  that  approximately 
$118,000  will  be  expended  during  the 
budget  period  for  engineering  and 
feasibility  studies  related  to  other  coal 
projects  which  have  been  or  may  be 
offered  CSWF  during  the  period:  $12,000 
is  budgeted  as  a  contingency  element  for 
other  coal  studies  conducted  during  the 
budget  period. 

CSWF  and  the  operating  companies 
have  budgeted  $35,000  for  uranium 
expenditures  for  the  period  from  April  1, 
1981  through  December  31, 1981.  An 
additional  contingency  amount  of  $3,000 
is  budgeted  to  protect  CSWF  against 
unforeseen  cost  overruns.  Most  of  these 
expenditures  will  be  for  land-related 
legal  fees  for  PSO's  uranium  holdings. 

Additionally.  CPL,  PSO  and  SWEPCO 
have  budgeted  $18,000,000,  $11,560,000. 
and  $1,850,000.  respectively,  for  the 
period  April  1. 1981  through  December 
31, 1981.  for  oil  and  gas  exploration  and 
development  activities  to  be  conducted 
by  them  unilaterally  or  with  entities  not 
affiliated  with  any  CSW  operating 
company. 

CPL.  PSO,  and  SWEPCO  propose  to 
continue  severally  to  acquire  leasehold 
interests  and  surface  titles,  to  dispose  of 
interests  deemed  not  attractive  or 
appropriate  to  their  needs,  to  conduct 
geological  evaluation  and  testing,  to  drill 
exploratory  and  development  wells,  to 
operate  wells,  to  acquire  and  operate 
gathering  and  pipeline  facilities  in 
connections  with  gas  and  oil  wells  in 
which  any  of  them  has  a  participation, 
to  arrange  for  any  treatment  or 
processing  needed  to  sell  or  exchange 
products  or  byproducts  where  such 
sales  or  exchanges  directly  or  indirectly 
reduce  fuel  costs.  Activities  may  be 
entered  into  through  joint  ventures, 
partnerships,  or  other  common 
enterprises  with  entities  not  affiliated 
with  CPL  PSO,  or  SWEPCO  (except  for 
Transok  Pipe  Line  Company,  a  wholly- 
owned  subsidiary  of  PSO).  and  may 
involve  farm-ins.  farm-outs,  bottom-hole 
or  dry-hole  contributions  and  other 
transactions. 
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CPL  proposes  to  expend  a  total  of 
S18.000.000  for  the  budget  period,  of 
which  $14,525,000  will  be  for  new 
exploration  and  development  and 
Si. 875.000  for  old  exploration  and 
development.  The  remaining  $1,600,000 
will  be  for  lease  acquisition  and 
operating  costs.  CPL  has  also  budgeted 
$1,800,000  as  a  contingency  element  to 
protect  itself  against  inforeseen  cost 
overruns. 

PSO  proposes  to  expend  a  total  of 
$11,560,000  for  the  budget  period  and 
does  not  expect  to  initiate  new 
petroleum  exploration  and  development 
ventures  in  states  other  than  those  in 
which  it  currently  engaged  in  such 
activities.  Of  the  total  expenditures  for 
the  budget.  $ia377,000  is  for  current 
exploration  for  ongoing  programs  in  the 
ANADARKO  and  ARKOMA  basin 
areas  in  Oklahoma,  and  $1,183,000  will 
be  for  new  exploration.  PSO  has  also 
budgeted  $1,156,000  as  a  contingency 
element  to  protect  itself  against 
unforeseen  cost  overruns. 

SWEPCO  has  budgeted  expenditures 
of  $1,850,000  for  the  budget  period.  The 
oil  and  gas  budget  contemplates  the 
continued  development  of  the  South 
Carthage  prospect,  the  Longwood 
prospect,  and  the  Elm  Grove  prospect. 
SWEPCO  has  budgeted  $185,000  as  a 
contingency  element  to  protect  it  against 
unforeseen  coat  overruns. 

CSWF's  general  and  administrative 
expenses  for  the  budget  period  are 
estimated  at  $782,000,  plus  a 
contingency  of  $78,000  to  protect  CSWF 
against  unforeseen  additional  costs. 

The  fees  expenses  to  be  incurred  in 
connection  with  the  proposed 
transactions  are  estimated  at  $3,200 
including  legal  fees  of  $1,000.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  20, 1981  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DiC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration  as 
filed  or  as  it  may  be  amended,  may  be 


granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  lake  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  S1-6U1  Filed  2-27-n;  S:«5  ua\ 
MUJNQ  CODE  MIO-OI-M 

(R«l«aM  No.  11643;  812-4783] 

Lincoln  National  Life  Insurance  Co. 
and  Lincoln  National  Variable  Annuity 
Fund  A;  Application 

February  24, 1981. 

Notice  is  hereby  given  that  The 
Lincoln  National  Life  Insurance 
Company  ("Lincoln  National"),  a  stock 
life  insurance  company  organized  under 
the  laws  of  the  State  of  Indiana,  and  The 
Lincoln  National  Variable  Annuity  Fund 
A  ("the  Fund"),  1300  South  Clinton 
Street.  Fort  Wayne.  Indiana  46801,  a 
separate  account  of  Lincoln  National 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end  diversified  management 
investment  company  (hereinafter 
collectively  referred  to  as  "Applicants") 
filed  an  application  on  December  17, 
1980,  pursuant  to  Section  6(c)  of  the  Act 
for  an  order  exempting  Applicants  from 
the  provisions  of  Sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  by 
Applicants  with  certain  provisions  of 
the  Education  Code  of  the  State  of 
Texas.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein  which  are 
summarized  below. 

On  September  16, 1966.  Lincoln 
National's  Board  of  Directors 
established  the  Fund  pursuant  to 
Indiana  law.  Lincoln  National  serves  as 
investment  adviser  to  and  principal 
underwriter  for  the  Fund.  Among  the 
variable  annuity  contracts  offered  by 
the  Applicants  is  a  Group  Variable 
Annuity  Contract  designed  to  fund 
benefits  provided  by  annuity  purchase 
plans  adopted  by  public  school  systems 
and  certain  tax-exempt  organizations 


for  their  employees  and  which  qualifies 
for  tax-deferred  treatment  under  Section 
403(b)  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  certain  employees  an 
Optional  Retirement  Program  ("the 
Program"),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  quaified 
to  do  business  in  Texas.  In  1973.  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14, 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  beneifts  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  Texas  public  institutions 
of  higher  education,  retirement,  death  or 
total  disability  of  the  participant.  The 
other  amendment  added  a  new  Section 
51.358  to  Subchapter  G  which  also 
provides  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his 
employment  due  to  total  disability, 
accepts  retirement,  or  terminates 
employment  in  the  Texas  public 
institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  ("the 
System")  requested  the  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questions  concerning  such 
amendments.  The  Attorney  General 
reendered  an  opinion  dated  February  18, 
1975.  in  response  to  the  System's  letter. 
The  Attorney  General  interpreted 
Section  51.358  to  prohibit  provisions  in  a 
variable  annuity  contract  issued  in 
connection  with  the  Program  on  or  after 
June  14. 1973,  that  make  available  the 
redemption  value  of  such  contract  prior 
to  the  occurrence  of  one  of  the 
conditions  specified  in  the  statute,  i.e., 
termination  of  employment,  retirement, 
death  or  total  disability.  Moreover,  the 
opinion  further  stated  that  the 
prohibitions  of  Section  51.358  were 
impliedly  in  effect  upon  the 
establishment  of  the  Program  (in  1967) 
and  that  notwithstanding  any  language 
which  may  be  contained  in  existing 
contracts,  a  participant  in  the  Program 
has  never  had  the  right  to  redeem  his 
annuity  contract  otherwise  than  in 
accordance  with  the  limitations 
described  above.  The  opinion  did  not 
affect  the  right  of  a  participant  to 
transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
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another  accordingly,  the  granting  of  the 
relief  requested  in  the  application  would 
not  affect  such  right. 

Sections  27(c)(1).  22(e)  and  27(d) 

Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  it  presentation  to  the  issuer 
or  to  a  person  designated  by  the  issuer 
is  entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfication  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  then  seven  days  after 
the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption  except  in  certain 
prescribed  circumstances. 

Section  27(b)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  may  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15  per  centum  of 
the  gross  payments  made  by  the 
certificate  holder. 

Applicants  hereby  request  exemption 
from  the  provisions  of  Sections  22(e), 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  compliance 
with  Section  51.358  as  it  pertains  to:  (i) 
redemption  values  under  contracts 
issued  to  participants  in  the  Program 
subsequent  to  the  date  of  such 
exemptive  order,  and  (ii)  redemption 
values  under  group  contracts  issued 
prior  thereto  but  attributable  to 
payments  made  subsequent  to  the  date 
of  such  order  such  that  redemption 
values,  in  accordance  with  the  opinion 
of  the  Texas  Attorney  General  cited 
above,  may  be  made  available  only 
upon  termination  of  employment, 
retirement,  death,  or  total  disability  of 
the  participating  faculty  member. 


Applicants  assert  that  if  such 
exemptions  are  not  granted,  persons 
participating  in  the  Program  effectively 
will  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retirement 
benefits  one  of  two  funding  media 
specifically  provided  in  the  Texas 
statute  for  such  purpose.  Additionally, 
participants  will  be  unable  to  obtain  the 
state's  contributions  for  the  purchase  of 
an  equity-based  retirement  vehicle.  In 
this  respect,  the  Attorney  General's 
opinion  indicated  that  these 
contributions  will  encourage 
participation  in  the  retirement  plan  but 
that  unrestricted  withdrawals  prior  to 
retirement  might  be  detrimental  to  an 
effective  retirement  vehicle.  In  view  of 
the  foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because;  (1)  the  limited 
restriction  on  redemption  would  be 
voluntarily  assumed  by  participants,  i.e., 
eligible  employees  are  not  required  to 
participate  in  the  Program:  (2)  the 
restrictions  were  neither  formulated  nor 
suggested  by  Applicants:  and  (3) 
participants'  relinquishment  of  the  full 
right  of  redemption  is  a  reasonable 
requirement  in  exchange  for  the  benefits 
bestowed  by  the  contributions  of  the 
State  of  Texas. 

Applicants  will  ensure  that 
appropriate  disclosure  is  made  to 
persons  who  consider  participation  in 
the  Program,  informing  them  of  the 
restriction  on  the  availability  of 
redemption  values.  This  disclosure  will 
take  the  form  of  an  appropriate 
reference  in  each  prospectus  to  the 
restrictions  on  redemption  of  these 
contracts,  as  well  as  a  requirement  that 
each  participant,  as  part  of  the 
determination  that  the  sale  of  these 
contracts  be  suitable  for  that 
participant,  sign  a  statement  indicating 
that  he/she  is  aware  that  these 
restrictions  will  be  placed  on  his/her 
contract  when  it  is  issued. 

In  addition,  Lincoln  National  will 
review  all  sales  literature  that  is  to  be 
used  in  conjunction  with  the  sales  of 
these  contracts  for  the  existence  of 
material  representations  that  are 
inconsistent  with  the  restrictions  to  be 
placed  on  these  contracts  and  will 
instruct  the  salespeople  involved  in 
soliciting  in  this  market  specifically  to 
bring  this  restriction  to  the  attention  of 
the  potential  participants. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 


interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  20, 1981  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  they  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
March  20, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 

George  A.  ritzeinunona. 

Secretary. 

|FR  Doc  B1-«U4  Film)  2-27-«l;  •:4S  Mi| 
MLUNO  CODE  lOtO-OI-M 


Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
PrtvUeges  and  of  Opportunity  for 
Hearing 

February  23. 1961. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of; 
GEO  International  Corporation 

Common  Stock.  $.10  Par  Value  (File 
No.  7-5865) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
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consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  16. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Pertons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Ebcchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  bearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unhsted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commisiion.  by  ihe  Division  of 
Marlcet  Regulatioa  pursuant  to  delegated 
authority. 
George  A.  Fitzsimnons, 

Secretary. 

|FR  Doc  81-6555  Filed  242' -81  8:45  am| 
BILLING  CODE  MIO-Ol-M 


[Release  No.  21926;  70-6550] 

Mississippi  PoMer  &  Light  Co.; 
Proposal  To  Amend  Charter  To 
Increase  Authorized  Number  of  Shares 
of  Common  and  Preferred  Stock 

February  20.  1981 

Notice  is  hereby  given  that 
Mississippi  Power  and  Light  Company 
("Company"),  P.O.  Box  1640.  Jackson, 
Mississippi  39205.  an  electric  utility 
subsidiary  of  Middle  South  Utilities,  Inc. 
("Middle  South")  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
public  Utility  Holding  Company  Act  of 
1935  ("Act")  designating  Sections  6  and 
7  as  applicable  to  the  following 
proposed  transaction.  All  interested 
parties  are  referred  to  said  application 
which  is  summarized  below  for  a 
complete  statement  of  the  proposed 
transaction. 

The  Company  proposes  to  amend  its 
Restated  Articles  of  Incorporation 
("Charter")  to  increase  the  authorized 
number  of  shares  of  common  stock  from 
5.000.000  shares  to  15.000,000  shares, 
and  to  increase  the  authorized  number 
of  shares  of  Preferred  Stock  from  704,476 
shares  to  2.004.476  shares.  Under  its 
charter,  the  Com.pany  is  authorized  to 
have  outstanding  5.000,000  shares  of 
common  stock,  without  par  value 
("Common  Stock"),  of  which  4,540,000 
shares  are  presently  issued  and 
outstanding  and  460,000  authorized  but 
unissued  shares  remain  available  for 
issuance.  In  addition  the  Charter 
provides  for  one  class  of  preferred  stock 
consisting  of  704,486  shares  having  a  par 


value  of  $100  per  share  ("Preferred 
Stock"),  of  which  378.808  shares  have 
been  issued  in  five  series  and  are 
presently  outstanding  an  325,668 
authorized  but  unissued  shares  remain 
available  for  issuance. 

The  Company  presently  estimates  that 
its  future  capital  requirements  will 
necessitate  the  authorization  of 
additional  shares  of  Common  Stock.  The 
Company  expects  to  file  an  Application 
and/or  declaration  for  authority  to  issue 
and  sell  additional  common  Stock  to 
Middle  South  in  1981. 

In  light  of  current  financial  plans 
contemplated  by  the  Company  to  issue 
and  sell  300,000  shares  of  a  new  series 
of  Preferred  Stock,  assuming  adequate 
earnings  coverage  (File  No.  70-6537),  the 
Company  estimates  that  the  shares  of 
Preferred  Stock  authorized  and 
available  for  issuance  would  be 
virtually  exhausted  within  the  next  year. 

The  Company  believes  that  the 
current  amount  of  authorized  Common 
Stock  and  Preferred  Stock  is  not 
sufficient  to  allow  it  to  meet  its  future 
financing  requirements.  It  is  estimated 
that  the  Company's  construction 
expenditures  for  1981, 1982  and  1983  will 
be  $159,528,000,  $77,000,000  and 
$61,000,000,  respectively.  Net  of 
Allowance  for  Funds  Used  During 
Construction. 

The  adoption  of  the  proposal  will 
require  the  affirmative  vote  of  the 
holders  of  at  least  two-thirds  (2/3)of  all 
outstanding  shares  of  the  Common 
Stock  and  of  all  outstanding  shares  of 
the  Preferred  Stock  voting  together  as  a 
single  class.  The  Company  has  been 
informed  by  Middle  South,  the 
beneficial  owner  of  all  outstanding 
shares  of  the  Company's  Common  stock, 
that  it  intends  to  vote  its  shares  in  favor 
of  the  proposal.  Such  vote  would 
necessarily  constitute  the  vote 
necessary  for  adoption  of  the  proposal. 

The  fees  and  expenses  incurred  by  the 
Company  in  connection  with  this 
proposal  are  estimated  not  to  exceed 
$20,000  including  legal  fees  of  $12,500 
and  printing  costs  of  $4,000.  It  is  stated 
that  no  state  or  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 


Commission,  Wahington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

|FK  Doc  81-S552  Filed  2-27 -SI:  S:4S  im) 
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(Release  No.  17568;  File  Nos.  SA-NYSE-SO- 
11,  SR-Amex-80-«] 

New  York  Stock  Exchange,  Inc.  and 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Changes 

February  24.  1981. 

I.  Introduction  and  Summary 

On  May  5, 1980,  the  Commission 
instituted  proceedings  pursuant  to 
Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  to 
determine  whether  to  disapprove 
proposed  rule  changes'  filed  by  the  New 
York  Stock  Exchange,  Inc.  ("NYSE"),  11 
Wall  Street,  New  York,  New  York  10005, 
and  the  American  Stock  Exchange,  Inc. 
( "Amex"),  86  Trinity  Place,  New  York, 
New  York  10006,  to  make  permanent 
their  respective  rules  regarding 
Registered  Competitive  Market  Markers 
("RCMMs")  and  Registered  Equity 
Market  Makers  ("REMMs").'The 
dommission  has  determined  that  the 
proposed  rules  are  consistent  with  the 
Act  and  the  rules  thereunder,  and  in 
particular  Section  6(b)(5)  of  the  Act, 
since  the  RCMM  and  REMM  programs 


'15U.S.C.  78s(b)(2). 

•Notice  of  Ihe  commencement  of  this  proceeding 
was  given  by  the  issuance  of  Securities  Exchange 
Act  Release  No.  16781  (May  5, 1980).  Interested 
persons  were  invited  to  submit  written  data,  views 
and  arguments  as  well  as  rebuttals  to  any  such 
submissions. 

>File  Nos.  SR-NYSE-ao-11  and  SR-Amex-aO-6. 


Federal  Register  /  Vol.  46.  No.  40  /  Monday.  March  2.  1961  /  Notices 


14875 


are  designed  to  facilitate  more  liquid 
and  competitive  markets  on  the 
respective  exchanges  and,  thereby,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
Accordingly,  the  Commission  has 
determined  to  approve  the  proposed  rule 
changes.  While  the  Commission  is 
unable  to  conclude  that  RCMMs  and 
REMMs  qualify  for  the  maricet  maker 
exemption  from  the  proprietary  trading 
restrictions  of  Section  11(a)  of  the  Act. 
because  the  Commission  has  concluded 
that  the  RCMM  and  REMM  programs 
may  add  some  depth  and  liquidity  to 
their  respective  markets  and  do  not 
appear  to  have  any  negative  impact  on 
those  markets,  the  Commission,  by  rule, 
is  granting  RCMMs  and  REMMs  an 
exemption  from  the  statutory  prohibition 
pursuant  to  Section  ll(a)(l](H}  of  the 
Act.* 

U.  Background 

The  RCMM  (NYSE  Rule  107)  and 
REMM  (Amex  Rule  114)  programs  have 
been  in  effect  on  a  pilot  basis  since  May 
1, 1978. 'The  programs  were  devised  to 
avoid  the  effects  of  Section  11(a)  of  the 
Act,  adopted  in  1975,  which  prohibits 
proprietary  trades  by  exchange 
members  except  pursuant  to  specific 
exemptions  contained  therein.* It  was 
envisioned  that  members  who 
previously  had  functioned  as  floor 
traders  on  the  NYSE  and  Amex,  would 
qualify,  as  RCMMs  and  REMMs,  for  the 
exemption  from  the  proprietary  trading 
restriction  for  any  "transaction  by  a 
dealer  acting  in  the  capacity  of  a  market 
maker"  ("market  maker  exemption").' 

The  rules  permit  RCMMs  and  RMMs 
to  effect  on-fioor  proprietary  trades 
subject  to  a  number  of  requirements.  For 
example,  a  member  registered  as  an 
RCMM  or  REMM  is  subject  to  an 
"affirmative"  obligation  to  respond 
when  "called-in"  by  a  floor  official,  or 
by  a  floor  broker  holding  an  unexecuted 
customer  order  and  to  improve  the 


'See  Securities  Exchange  Act  Release  No.  17569 
(February  24. 1961). 

'Securities  Exchange  Act  Release  No.  14718  (May 
1, 1978).  45  FR  19738  (File  Nos.  SR-NYSE-78-24.  and 
SR-Amex-78-10). 

In  approving  the  pilot  programs,  the  Commission 
stated  that  it  would  look  at  the  actual  conduct  of 
RCMMs  and  REMMs  and  that,  if  permanent 
approval  was  sought.  Ihe  Amex  and  NYSE  would 
have  to  submit  specific  data  demonslrating  that 
RCMMs  and  REMMs  performed  a  tiona  fide  market 
making  function.  Id  at  12. 

•Section  11(a)  of  Ihe  Act  was  amended  by  Ihe 
Securities  Acts  Amendments  of  1975.  Pub.  L  No,  94- 
29  (June  4.  1975)  ("1975  Amendments"),  bul  was  not 
to  become  effective  until  May  1, 1978.  Subsequently, 
Ihe  Congress  amended  the  effective  date  and 
Section  11(a)  become  fully  effective  on  February  1, 
1979. 

' SecUon  ll(a)(lHA)  of  the  Act 


market  in  a  particular  stock.^  RCMMs 
and  REMMs  also  are  subject  to  a 
"negative"  obligation  requiring  that, 
whenever  they  make  bids  or  offers  or 
effect  transactions,  their  activity  must 
be  conducted  in  a  manner  consistent 
with  the  maintenance  of  a  fair  and 
orderly  market  in  the  subject  security.* 

After  considering  the  October  1979. 
filings  by  the  NYSE  and  Amex  which 
sought  permanent  approval  of  the 
RCMM  and  REMM  rules,'"  the 
Commission  instituted  proceedings 
pursuant  to  Section  19(b)(2)(B)  of  the 
Act  to  determine  whether  to  disapprove 
the  RCMM  and  REMM  rules.  In  its  order 
instituting  disapproval  proceedings,  the 
Commission  stated  that  it  was  unable  to 
conclude,  based  upon  the  data 
submitted  by  the  NYSE  and  the  Amex, 
that  RCMMs  and  REMMs  performed  a 
bona  fide  market  making  function  and, 
accordingly,  that  they  qualified  for  the 
market  maker  exemption  under  Section 
11(a)(1)(A).  The  statistics  submitted  by 
the  NYSE  and  the  Amex  indicated  that 
the  extent  to  which  RCMMs  and 
REMMs  were  called-in  was  extremely 
limited  and  the  vast  majority  of  their 
trading  volume  occurred  in  situations  in 
which  they  had  not  been  called-in  to 
participate."  The  Commission  also 
stated  its  concern  that,  when  trading  on 
their  own  initiative,  RCMMs  and 
REMMs  are  free  to  engage  in  isolated 
trading  not  constituting  the  kind  of 
regular  and  continuous  course  of 
dealings  in  a  particular  security 
normally  associated  with  market 
making.** 


'RCMMs  are  obligated  to  respond  to  call-ins  by 
floor  officials  or  floor  brokers  by  either  (1)  bidding 
or  offering  so  as  to  narrow  the  spread  by  at  least  Vi 
of  a  point,  or  (2)  improving  depth  by  at  least  one 
unit  of  trading  (100  shares)  at  the  current  bid  or 
offer. 

REMMs  on  the  Amex  are  subject  to  the  same 
general  obligations  only  if  the  bid  or  offer  was 
quoted  by  Ihe  Amex  specialist  for  his  own  account 

•RCMMs  and  REMMs  generally  are  prohibited 
from  reaching  across  the  market  to  engage  in 
destabilizing  transactions.  See  NYSE  Rule 
107B.10(ii)  and  Amex  Rule  119.02(C) 

'"File  Nos.  SR-NYSE-79-42  and  SR-Amex-79-13. 
The  NYSE  and  Amex  initially  sought  permanent 
approval  of  the  RCMM  and  REMM  rules  in  )une 
1979  (File  Nos.  SR-NYSE-79-27  and  SR-Amex-79- 
9).  However,  the  exchanges  amended  their  filings  to 
obtain  only  a  nine-month  extension  of  Ihe  pilots 

' '  The  sUlistics  submitted  by  the  NYSE  showed 
that  in  excess  of  90  percent  of  the  average  weekly 
RCMM  share  volume  was  self-initiated.  Similarly 
Amex  statistics  showed  that  100  percent  of  REK^ 
volume  for  October  1979.  and  96  percent  of  REMM 
volume  for  January  1980.  was  self-initialed.  Amex 
REMMs  are  required  to  yield  priority  to  off-floor 
orders  in  establishing  or  increasing  a  position  when 
initialing  trades. 

"While  NYSE  RCMMs  are  permitted  to  trade  as 
market  makers  in  every  security  listed  on  the  NYSE 
(approximately  2.100),  Amex  REMMs  are  permitted 
to  trade  as  market  makers  only  in  the  stocks  in 
which  they  are  registered  (typically  10-15). 


III.  Summary  of  Submissions  Received 

A.  Comments  of  NYSE 

The  NYSE  stated  that  the  Commission 
incorrectly  focused  upon  the  frequency 
of  call-ins  as  a  measure  of  RCMMs' 
market  making  performance  since  call-in 
statistics  do  not  take  into  account  those 
trades  which  would  have  resulted  in  a 
call-in  but  for  the  fact  that  the  RCMM 
already  was  present  in  the  crowd.  In 
this  regard,  the  NYSE  suggested  that  a 
more  appropriate  measure  of  whether 
RCMMs  perform  a  supplemental  market 
making  function  is  the  ratio  of  RCMM 
responses  to  the  number  of  times  they 
are  called-in.  Further,  the  NYSE  argued 
tht  RCMMs  are  an  important  source  of 
competition  to  the  specialist  and,  in 
view  of  the  absence  of  any  harmful 
effects  resulting  from  their  trading,  that 
it  would  be  contrary  to  the  intent  of  the 
Act  to  eliminate  RCMMs  as  a 
competitive  element  on  the  floor.  The 
NYSE  also  asserted  that  the  standards 
governing  RCMMs  meet  or  exceed  those 
of  certain  market  makers  in  other 
exchange  markets  and,  therefore,  a 
determination  by  the  Commission  that 
RCMMs  are  not  market  makers  for 
purposes  of  the  Act  would  be 
inconsistent  both  with  the  Act's  policy 
in  favor  of  equal  regulation  and  the 
Equal  Protection  Clause  of  the 
Fourteenth  Amendment  to  the 
Constitution.  Finally,  the  NYSE  stated 
that  the  Commission's  interpretive 
exclusion  of  exchange  members  from 
the  coverage  of  the  "natural  person" 
exemption  of  Section  11(a)(1)(E)  is 
erroneous  and  therefore,  that  RCMMs 
should  be  permitted  to  trade  pursuant  to 
that  exemption. 

B.  Comments  of  the  Amex 

The  Amex  also  stated  that  the 
Commission  incorrectly  relied  upon  the 
frequency  of  call-ins  as  a  measure  of 
market  maker  performance.  The  Amex 
argued  that  the  essence  of  market 
making  is  to  provide  depth  and  liquidity 
to  the  market  by  engaging  in 
transactions  which  generally  are  on  the 
opposite  side  of  the  market  in  relation  to 
the  weight  of  public  order  flow,  and 
stated  that  its  rules  assure  that  all 
trading  by  REMMs  serves  this  function. 
The  Amex  also  argued  that  REMMs 
have  functioned  as  a  competitive  force 
to  discipline  trading  by  exchange 
specialists. 

IV.  DiscussicMi 

Section  19(b)(2)  of  the  Act  requires  the 
Commission  to  approve  a  proposed  rule 


The  abiUty  of  RCMMs  and  REMMs  to  engage  in 
this  type  of  isolated  trading  is  enhanced  by  their  um 
of  other  floor  brokers  to  execute  their  transactions. 
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change  of  an  exchange  if  it  Hnds  that  the 
proposal  is  consistent  with  the 
apphcable  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder. 
The  Commission  must  disapprove  a 
proposed  rule  change  if  it  is  unable  to 
make  such  a  fioding. 

The  Commisiion  has  reviewed  the 
submissions  of  the  NYSE  and  the  Amex 
and  has  found  no  additional  statistics  or 
arguments  that  lead  it  to  conclude  that 
the  trading  activity  of  RCMMs  and 
REMMs  constitute  transactions  by  a 
dealer  acting  in  the  capacity  of  a  market 
maker,  as  required  to  qualify  for  the 
market  maker  exemption  from  Section 
11(a).  Nevertheless,  the  Commission 
believes,  on  balance,  that  RCMMs  and 
REMMs  provide  the  potential  for 
sufficient  benefits  to  their  markets  to 
warrant  the  continuation  of  the 
programs.  The  Commission  believes  that 
RCMMs  and  REMMs  contribute  to  the 
maintenance  of  fair  and  orderly  markets 
when  trading  in  response  to  call-ins, 
although  such  oontribution  presently  is 
limited  due  to  the  infrequency  with 
which  the  call-in  obligation  is  invoked. 
Further,  RCMMs  and  REMMs  possess 
the  potential  to  add  depth  and  liquidity 
to  their  respective  markets  even  when 
not  responding  to  call-ins.  Continuation 
of  the  programs  would  preserve  such 
potential  and,  in  addition,  would  assure 
maximum  potential  for  competition  on 
the  NYSE  and  Amex,  consistent  with  the 
objectives  of  the  1975  Amendments. 

Moreover,  the  Commission  has  not 
been  presented  with  any  information 
that  leads  it  to  conclude  at  this  time  that 
RCMMs  and  REMMs  have  traded  in  a 
manner  which  is  inconsistent  with  the 
maintenance  of  fair  and  orderly 
markets.  All  RCMM  and  REMM  trading 
must  be  conducted  in  a  manner 
consistent  with  the  negative  obligations 
contained  in  their  respective  rules 
designed  to  minimize  possible 
destabilizing  aspects  of  their  trading." 

Thus,  RCMMs  and  REMMs  are 
significantly  limited  in  their  ability  to 
"reach  across  the  market"  to  effect 
destabilizing  transactions.  As  a  result, 
the  potential  for  RCMM  and  REMM 
trades  to  accentuate  short  term  price 
trends  or  otherwise  be  harmful  to  the 
markets  appears  to  be  minimal. 

V.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  has  determined  that  the 
programs  should  be  continued.  In 
addition,  the  Commission  has 
determined  that  the  RCMM  and  REMM 
rules  are  consiatent  with  the  Act  and 
rules  thereunder,  in  particular  the 
requirements  of  Section  6.  However. 


See  NYSE  Rul«  107.10(ii):  Amex  Rule  114.02(c]. 


because  the  Commission  has  concluded 
that  RCMMs  and  REMMs  do  not  act  as 
market  makers  for  purposes  of  Section 
11(a)(1)(A)  of  the  Act.  the  Commission 
has  determined  to  exercise  its  authority 
under  Section  11(a)(1)(H)  of  the  Act  to 
adopt  a  rule  exempting  RCMM  and 
REMM  transactions  from  Section 
11(a)(1)  of  the  Act  and  to  approve  the 
NYSE  and  Amex  proposed  rule  changes. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  changes  (SR-NYSE-BO-ll 
and  Sr-Amex-60-6)  be.  and  hereby  are. 
approved. 

By  the  Commission. 
G«orge  A.  Htxaiminoiu, 

Secretary. 

|FR  Doc  n-«SSa  Filed  l-Z7-t\:  •:45  ami 
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[R«<«w«  No.  34-17579;  FM*  No.  SR-MSE- 

81-11 

Proposed  Rule  Change  by  Midwest 
Steele  Exchange,  Inc.,  Relating  to  a 
Trade-Through  Rule 

Comments  requested  on  or  before 
March  23, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  20. 1981.  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated,  Rule  37  of  Article  XX  has 
been  renumbered  as  Rule  38.  and  the 
proposed  rule  is  designated  as  Rule  37 — 
ITS  "Trade-Throughs"  and  "Locked 
Markets." 

The  provisions  of  proposed  rule 
specify  that  a  member  shall  avoid 
initiating  a  trade-through  for  any  ITS 
Eligible  Listed  Security,  with  the 
exception  that  a  member  may  be 
relieved  of  this  obligation  should  an 
applicable  condition  described  in  the 
rule  occur. 

In  the  event  that  a  trade-through 
occurs  the  proposed  rule  places  the 
responsibility  on  the  party  who  initiated 
the  trade-through  to  respond  as 
promptly  as  practical  to  the  aggrieved 
party's  complaint.  The  member  is  to 
noti^  the  aggrieved  party  that  either  the 


member  was  relieved  of  his  obligation 
under  an  applicable  condition  described 
in  the  rule  or  that  the  complaint  is  vahd 
and  corrective  action  is  being  taken 
pursuant  to  the  rule. 

The  procedures  for  corrective  action 
vary  depending  upon  whether  the 
broker-dealer  initiating  the  trade- 
through  ("initiating  broker-dealer")  and 
the  broker-dealer  representing  the 
contra  side  ["contra  broker-dealer")  are 
executing  orders  which  originated  from 
off  the  floor.  In  the  event  that  both  the 
initiating  and  contra  broker-dealers 
were  acting  for  their  own  account,  the 
trade-through  would  be  canceled  and 
removed  from  the  consolidated 
transaction  reporting  system 
( "consolidated  system").  If.  on  the  other 
hand,  either  the  initiating  or  contra 
broker-dealer  was  executing  (in  whole 
or  in  part)  an  order  which  originated 
from  off  the  floor,  one  of  the  following 
two  alternative  procedures  would  be 
required: 

(i)  The  initiating  broker  ihall  "satisfy,  or 
cause  to  be  satisPied,  the  bid  or  offer  traded 
through  in  its  entirety  at  the  price  of  such  bid 
or  offer"  or 

(ii)  The  initiating  and  contra  side  broker- 
dealers  shall  correct  the  price  of  their 
transaction  to  a  price  at  which  the  trade- 
through  would  not  have  occurred  ("adjusted 
price"),  and  the  price  correction  shall  be 
reported  in  the  consolidated  system. 

Regardless  of  which  corrective 
procedure  is  followed,  the  initiating 
broker-dealer  also  would  be  required  to 
assure  that  the  off-floor  orders  that  were 
executed  in  the  transaction  which 
constituted  the  trade-through  receive  the 
price  which  caused  the  trade-through; 
the  price  at  which  the  bid  or  offer 
traded-through  was  satisfied,  if  it  was 
satisfied;  or  the  adjusted  price,  if  there 
was  an  adjustment;  whichever  of  those 
prices  is  most  beneficial  to  that  order. 

The  proposed  rule  also  provides  that 
if  a  member  makes  a  bid  for  an  ITS 
Security  on  the  Exchange  and  causes  a 
locked  market  with  another  ITS 
participating  market  center,  the  member 
shall  send  a  commitment  to  trade  to 
such  other  market  center  seeking  the 
offer  he  has  equalled  or  exceeded, 
which  commitment  shall  be  for  either 
the  number  of  shares  he  has  bid  or  for 
the  number  of  shares  offered  on  the 
other  market  center,  whichever  is  less. 
The  same  principle  shall  apply  to  a 
member  who  makes  an  offer  for  an  ITS 
Security  on  the  Exchange  and  causes  a 
locked  market  with  another  ITS 
participating  market  center.  This 
provision  is  subject  to  exceptions  listed 
in  the  proposed  rule. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
SUtutoty  Basis  for,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B).  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  provisions  of  the  rule  were 
arrived  at  through  a  joint  agreement  of 
the  ITS  participating  market  centers  and 
adopted  to  market  orders  as  much  as 
possible  from  executions  at  price 
inferior  to  prices  which  exist  on  other 
market  centers. 

The  statutory  basis  for  the  adoption  of 
the  trade-through  rule  is  found  in 
Sections  8(b)(5)  and  llA(a)(l)(C).  in  that 
it  is  designed  to  facilitate  transactions  in 
securities:  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system:  encourage  brokers  to  seek  out 
and  obtain  execution  of  customer  orders 
in  the  best  market:  and.  in  general, 
protect  investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Midwest  Stock  Exchange. 
Incorporated  does  not  believe  that  any 
burdens  would  be  placed  on  competition 
by  the  propsed  rule  change.  Rather  it 
beheves  that  competition  among  ITS 
participating  market  centers  would  be 
encouraged. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  were  neither  solicited  nor 
reveived.  , 

in.  Date  of  Effectiveness  of  the 
Proposed  rule  Change,  and  Timing  for 
Commission  Action  / 

On  or  before  April  6, 1981  or  within 
such  longer  period  fi)J8  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  tvritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
N.W..  Washington.  DC.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoirty. 

George  A.  Fitzsimmons, 

Secretary. 
February  28, 1981. 

|PR  Doc  il-er?*  nied  2-27-ei:  a:4S  ml 
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DEPARTMENT  OF  STATE 
[Put>»c  Notice  746] 

Negotiation  of  Antarctic  Mineral 
Regime;  Environmental  impact 
Statement;  Meeting 

AOENCY:  Department  of  State. 
ACTKMt:  Notice  of  public  meeting. 

summary:  The  Office  of  Oceans  and 
Polar  Affairs,  Bureau  of  Oceans. 
International  Environmental  and 
Scientific  Affairs,  will  hold  a  scoping 
session  from  10:00  to  12:00  a.m.  on 
Wednesday.  March  18. 1981  in  Room 
1107.  Department  of  State.  22nd  and  C 
Streets.  N.W.,  Washington.  D.C. 

The  purpose  of  the  scoping  session  is 
to  invite  discussion  on  the  significant 
environmental  issues  to  be  addressed  in 
the  Department's  environmental  impact 
statement  on  the  Negotiation  of  an 
Antarctic  Mineral  Regime. 
FOB  FURTHER  INFORMATION  CONTACT: 


Mr.  Robert  Monks.  Room  5801.  OES/ 

OPA,  Department  of  State.  22nd  and  C 

Streets,  N.W..  Washington.  DC.  20520. 

Mr.  Monks  may  be  reached  by  telephone 

on  (202)  632-4970. 

Donald  R.  King. 

Director.  Office  of  Environment  and  Health 

(re  D<K.  Il-assr  FiM  2-»-«.  »Ai  aiBl 
SlUJNa  COOC  4710-0t-« 


DEPARTMENT  OF  TRANSPOfrTATION 
Federal  Aviation  Administration 

Radio  Technical  Commlsalon  for 
Aeronautica  (RICA)  Executive 
Committee;  Meeting 

i*ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  20. 1981  in  RTCA  Conference 
Room  287. 1717  H  Street.  N.W.. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  January  23. 1981:  (2) 
Special  Committee  Activities  Report  for 
January  and  February  1981;  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Management:  (4) 
Consideration  of  Establishing  New 
Special  Committees;  (5)  Approval  of 
Special  Committee  133  Report  on 
Minimum  Operational  Performance 
Standards  for  Optional  Equipment 
Which  Displays  Non-Radar  Derived 
Data  on  Weather  and  Ground  Mapping 
Radar  Indicators;  (6)  Approval  of 
Memorandum  for  Record  Regarding 
Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards;  (7)  Approval  of  Corrigendum 
to  RTCA  Document  DO-173,  Minimum 
Operational  Performance  Standars  for 
Airborne  Weather  and  Ground  Mapping 
Pulsed  Radars.  Regarding  Incorporation 
of  Color  Conversion  Formulas:  (8) 
Report  of  Review  and  Nominating 
Committee:  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  N.W.. 
Washington.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 
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Issued  in  Washington.  DC.  on  February  23, 
1981. 

Karl  F.  Bierach. 

Designated  Officer. 

|FH  Doc  »1-«S(r  Filed  2-^7-81,  MS  <in| 
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[Summary  Notice  No.  PE-61-5] 

Petitions  for  Exemption,  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 


11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  23. 1981. 

ADDRESSES:  Send  comments  on  any 
petition  in  tripilicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 

Pvtnions  for  Examptiont 


(AGC-204),  Petition  Docket  No. 
,  800  Independence  Avenue  SW., 
Washington.  DC.  20591. 

FOR  njRTHER  INRMMIATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW, 
Washington,  DC.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  O.C,  on  February 
23.  1981. 

|ohn  H.  CasMdy. 

(Acting)  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Docket 
No 


21281     GoWwi  W«t/Srfnw 


fl*flirthon»  tftodad 


Oasotplion  of  nlil  sou^tf 


20812     Right  S*lety  international,  Inc.. 


21 303     Ozttk  At  Unm  he . 

21338     Tr«n»-yve«t  Air  tJurtSf  .. 
21233     Am  Oregon 1 


MCFB|in61(d) 


14  CFR  i  61  66<^1)- 


14  CFR  1 121.W1(aX3).. 


To  tarn  pMMorwr  to  emptoy  Mr  Jotvi  A  C  Neteon  a*  ffieir  CXel  tntpKiar 
•Rhougn  rw  lacks  part  o<  the  rw^uremanl  to  have  at  laaai  3  yawi  ol 
(*«arirfied  ma«ilanai«.e  enperience  on  large  aecraft  mffi  vi  m  cmnm. 
comneraal.  operator,  or  c«-|ifc.aleO  rapav  ftakon 

To  torn  al  •tudand  erroSed  m  pe«aoner-|  Hetcopter  inatrwrwnt  Ralhg 
CowM  or  AAMonal  InatrumeiK  Rating  Come  (Hekcopwr)  to  be  eUgUa 
to  apptr  tor  ffie  Heicoptar  InatrjTieiil  Raing  oiffnui  havng  50  hour*  ol 
croaa-cowHry  Mghl  time  as  pitot  n  con»T<and  n  the  category  ol  vcrM 
tor  «*iKii  an  nskumenl  rstng  s  sought 

To  permit  petNnner  to  \Ma»  Hw  ligdt  atlend^its  atxwt)  Us  OC-»—X 
saptane*   conA(^ed   «i«i    110   pesaenger    seats   wtwn    10   seats   va 


20183 
21290 
21300 
20009 
21342 

21336 
21301 


Oene  E   Humptfay.. 
Coctuse  Arlinas(.. 
Elan  A»  Corp 


Captain  Lao  Ta< '._.. 


14  CFR  i  135.243.. 
14  CFR  {  65  53<a)- 
14  CFR  1121 .291  _ 


Pacific  Southoiest  Artnes 


MacY's  Flying  Sarvica  . 


Lake  Mead  Air.  mc  (LMA)„ 
21099     He»- Trade.  Corp „.. 


14  CFR  1 13S.297(b) To   detete   the   Non-Onctnnal   Beacon   nakumanl   approac^   proc««ura 

derrxjnstialwii  requrement  lor  Us  company  piols  dwing  piol  n  comma  id 

proftoency  ctiedis 
14  CFR  1 21.197 To  sOoo  petnoner  to  otMavi  a  special  ligM  permit  »ilh  contrung  authority 

tor   arcrad   mantamed   under   a   continuous   anrorthiness   mantanarxx 

program 

To  perrml  patMnner  to  serve  as  piol  n  cormiainl  under  VFR   and  IFH 

concMons  without  meefeng  the  masmum  total  lly»ig  hour  raqurements. 

To  permit  ssuance  o(  an  arcraft  dnpatctier  cerWcala  to  Mr    Richwd  D 

Warren  pnor  to  23d  balhday 

To   permit   petitioner   to   commence   service   »i   a   DC-8   arcraft   oithoul 

conAjdmg  a  fi*-seat»ig  capacily  emergency  evacuatnn  demonstration. 

To  permit  peMoner  to  continue  as  a  p*>l  »i  aa  caner  operations  after 

hawig  reacfied  hs  60th  brthdey 

To  permit  cenaai  PSA  ligfit  crewmembers  to  talta  the  llighl  test  for  an 

aatne  transport  pilol  certificate  (ATCP)  allhou^  more  than  24  montha 
have  etepsed  arxx  Ihoy  pessed  the  requred  amllen  test  lor  that 
cerMcate 

14CFR}135  243<bK3) To  alow  p«oU  emptoyed  t>y  petitnner  to  operate  as  pilots  »i  command 

wilfxxjt  havvig  vtttrument  ratings 

14  CFR  i  135243(b)(3)  and  135.39(b)(2)(i)         To  a»ow  Mr   Earl  Leseberg  to  operate  as  piot  n  command  m  LMA  .  Pat 

135  operations  without  an  nstrumeni  ratmg  dunng  day  visual  flmhl  rule 
corxStnns 

14  CFR  1 47.9(b) , To  a«ow  petitioner  to  operate  its  arcraft  when  the  60  percent  test  is  met 

on  a  yearly  basis  but  not  every  other  6^nonlh  period 


14  CFR  1 121  383(c) . 
14  CFR  1 81  39(b) 
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DtaposHions  of  Ptmon*  for  Exemptions 


OodMl 
No. 


(Regulations  atfedad 


21225     GlolMl  tnlamational  Arways.  Corp .. 

20810     Federal  Eiipieaa  Corp 

19894      USA*  ..______ 


Oiacnpllon  Ol  rrtal  aought-(*apoMion 


14  (711  1121.291.... 
14  CFR  f  12IJ7t..„ 
t4CFR|141.SS(a).. 


20830    Waslem  Heiooplers.  Inc.. 
20586     Comar,  Ire 


20868     Texas  mtemakonal  Artnes  . 


14  Ofl  1 141  JS(b) 

14CFR|13S117(a)(S)„ 
14  CFR  f  121.391(8X3).. 


21354     Sea  Airmoliiie.  Ine_ 
21110     Rn  Aaways.  mc 


14(7nf  121.S3S 

14CFR|6131(aX1).. 


20191     Amencan  Jet  AvWion.. 


19892     Amancan  Aatines  Trarsng  Corp.. 


14  CFR  f  IM  167 

MCFRf  141J3(aX3) 


20104     Andys  Flymg  Service . 


20804     Reeve  Aleutian  Arwayt,  Inc.. 


20635     Beech  Arcraft.. 


14  CFR  1 135^43 

14  0=R  1 121 31 1(h).. 

14  CFR  1 21. 197 


21232     United  ArCamer.  IncfUAO).. 


...  14  CFR  1 121.155.. 


21309    United  Ar  Canan.  he.. 


14  CFR  f  121.1  and  12S.1 . 


...  To  pennit  petitioner  to  introduce  B-707-331  arcraft  into  initial  sarvioe  «  a 
1 76^)aaaen9er  seat  configuralior  withool  conaoctng  s  ijli-scai«  err^ 
gency  evacuatiori  demonstratior  GrantKl  !'6  f 

...  To  permit  petitioner  to  operate  iti  cargo  arcrafl  even  tnoug^  w  oroo* 
concentration  thai  may  be  present  in  the  arcral  rna,  nr^ec  th€ 
speolied  hmifs  No  longtt  rtQurtcj  r  -17'$^ 

...  EitensKm  of  exemption  Mo  2916  tc  a  date  beyono  fetruary  28  i»«1 
Exemption  Ho  2916  permits  uSAir  to  submn  a  course  ot  tramng  tor 
approval  under  Pan  141.  that  does  not  meet  the  rrwvnurr  curricuiurr  lo 
that  course  prescrttied  m  the  appropnaw  apperxji>  o*  pan  w  Grsniec 
2'12/s^ 

..  To  permit  Robert  W  Spencer  to  tw  designatad  the  chie"  fitgnt  mstruno'  lo' 
petitioners  training  courses  ever  though  he  does  not  rneet  al'  tn« 
experience  requremenu  Driml 2.  17/ei 

...  To  enow  petitioner  to  omit  the  bnelmg  of  passengers  on  the  location  arxl 
operation  of  fr«  extnguahers  m  company  aircrafi  having  mo*  passenoa- 
seau  or  less   D»n»a  2'^7/ei 

„  To  a«ow  petitioner  to  utilize  two  flight  attendants  aboard  its  OC-9-3C 
■natafws  with  115  passenger  saau  when  is  passenger  saaU  are 
blocked  from  use  aix)  when  arcraft  substitution  for  mecfiamcai  reasons  is 
re»*rad  at  a  station  where  a  thrd  flight  altandam  is  not  available  or 
cannot  be  made  available  without  undue  delay  or  ftaihi  cancellation 
OnnfO  2/9/ei 

..  To  provide  petitioner  with  rehef  from  the  requrements  to  rnamtan  i  tui 
security  program  Ortnfa  2/1B/$f 

..  To  pemm  petitioner's  pikMs  to  operate  Sweanngen  Metre  IIA  large  arcrafi 
without  possessing  the  appropnate  type  rating  tor  thai  arcraft  SrmniK! 
2/17/B1 

..  To  pennit  petitionar  to  conduct  extended  ovem-ater  operations  m  accord- 
ance With  S«:lion  91  189  instead  ol  Section  135  167  Petitioner  opwales 
only  Laar)al  arcraft  Dmya  l/i2/ei 

■  Raiewa  of  Exemptior  No  2920  The  preaait  axanvinn  permits  petitioner 
to  use  instructors  who  do  not  posaess  flight  natnjctor  cwWxiatas  lor 
flight  or  ground  instruction,  m  tramng  courses  approved  under  Pai  141 
of  the  FAR  and  that  lead  to  the  laauance  ol  s  tyrie  ratng  drmmml  I  12/ 

.  To  alow  Mr    Roban  B    Knapp  to  serve  as  pilot  m  command  unt*  he 

«echas  age  23  without  holdng  an  ATPC    No  longm  rwQunO  2/9/11 

.  To  prOMda  relief  from  the  requrement  that  the  fl^  ersyieei  of  s  L-188 

Lockheed  Eleclra  Arcraft  wmt  a  shouMar  harness  dirmg  takeoff  and 

landng  Dmimi  2/12/BI 

To  allow  petitioner  to  tarry  unoomplalad  arcraft  to  a  destnation  ta 
completion  and  oartificatton  OrwHmO  2/ f  r /t  i 

Afnandment  to  Eiamplion  So  3115  to  raplax  DG-8-61  iwcrati  N9l3fl 
liatadin  the  exemption  with  CX>*-6i  arcraft  Neioev  The  present 
exempbon  exempts  UAO  from  the  exckoive-uae  provwons  of  J  I2i  iSS 
andtfie  certificaie  isauanoe  procedures  of  SFAR  38    Ormrma  2/t3/gi 

To  permit  petilwiiai  to  be  conasjaed  lor  aauarvje  of  a  Pal  121  operatng 
certificate  and  contngait  upon  the  laauance  of  sac  oemficata  to  pem« 
petitooer  to  engage  «i  overseas  operalions  as  a  comma  laal  operator  ol 
large  arplanes  unda  part  121   nstaw)  of  pal  125    Ofmum)  2/13/11 


|FR  Doc  n-6506  Filed  2-Z7-81:  8:45  an) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Santa  Clara  County,  California 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  study  in  Santa  Clara 
County,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  L.  Eyres,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  California  95309, 
Telephone:  (916)  440-3541. 

SUPPLEMENTARY  INFORMATION:  The 


FHWA.  in  cooperation  with  the 
California  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  widen 
and/or  realign  State  Highway  82  in 
Santa  Clara  County.  California.  The 
limits  of  the  EIS  are  from  the  State 
Route  17  freeway  in  San  Jose  to  Scott 
Boulevard  in  Santa  Clara,  a  distance  of 
2^2  miles.  The  EIS  will  consider  several 
alternative  proposals  to  improve 
transportation  service  in  the  area  served 
by  this  segment  of  the  highway.  The 
alternatives  include  widening  the 
highway  from  four  to  six  lanes  from 
Route  17  to  Scott  Boulevard  and 
realignment  between  Maple  Street  and 
De  La  Cruz  Boulevard  in  Santa  Clara. 


A  formal  inter-disciplinary  team 
approach  is  planned  for  this  study 
insure  the  interaction  of  different 


to 


disciplines  in  the  development  and 
evaluation  of  alternatives.  This  inter- 
disciplinary team  will  include 
representatives  from  the  appropriate 
federal,  state,  and  local  sigencies  and 
any  other  organizations  that  have  an 
interest  in  the  study. 

An  informational  public  meeting  will 
be  held  at  the  Santa  Clara  City  Council 
Chambers  at  1500  Warburton  Avenue  on 
Tuesday.  March  10,  1981,  at  1:30  p.m. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  information  meeting. 

To  ensure  that  the  full  range  of  issues 
are  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposal  and  the  EIS  should  be  directed 
fo  the  FHWA  at  the  address  provided 
above. 
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Issued  on  February  20. 1981. 

|.  H.  Umb. 

Acting  District  Brgineer,  Sacramento. 
California. 

|FK  Doc  t1-«51S  Flte4  2-27 -SI;  8:45  ami 
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Environmental  Impact  Statement; 
Honolulu,  Hawaii 

AOINCy:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  NoticQ  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Honolulu.  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Segawa,  Division 
Administrator,  Federal  Highway 
Administration,  300  Ala  Moana 
Boulevard,  Box  50206,  Honolulu,  Hawaii 
96850,  Telephone:  (808)  546-5150. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  the  intersection  at  Castle 
Junction  in  Honolulu,  Hawaii.  Passing 
through  Castle  Junction,  Pali  Highway 
and  Kalanianaole  Highway  (FAP  61) 
form  a  major  oormecting  facility  with 
downtown  Honolulu  and  the  outlying 
communities  of  Kailua  and  Waimanalo. 
Kamehameha  Highway  (FAP  83)  also 
intersects  the  Pali/Kamehameha 
Highway  at  Castle  Junction.  The  fourth 
leg  of  this  intersection.  Auloa  Road,  is  a 
low-volume  facility  which  services  local 
traffic  in  the  immediate  area. 

Preliminary  traffic  and  accident 
investigations  indicate  that  an 
interchange  at  Castle  Junction  may  be 
warranted.  Alternatives  include  either  a 
trumpet  or  diamond  type  interchange 
with  preference  given  to  the  Pali/ 
Kalanianaole  Highway  movement. 

In  addition,  the  project  will  explore 
the  general  implications  of  a  "no-build" 
alternative.  The  project  EIS  will  reveal 
anticipated  effects  should  it  be  decided 
to  forego  any  improvements  at  Castle 
Junction. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens.  In  addition,  a  public 
hearing  will  be  held  and  testimony  will 
be  received  regarding  each  of  the 
proposed  alternatives.  A  public  notice 
will  be  published  indicating  the  time 
and  place  of  tlie  hearing.  A  revised  draft 
EIS  will  be  available  at  the  time  of  the 
hearing,  for  public  review  and  comment. 


No  formal  scoping  meeting  is  planned 
at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 
R«lph  T.  S«gawa. 
Division  Administratior.  Honolulu,  Hawaii. 

(FR  Doc  ai-MS2  Filed  i-27-»\:  fc«5  un| 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP81-5;  Notice  1] 

Ford  Motor  Co.;  Petition  for  Exemption 
From  Notice  and  Remedy  for 
Inconsequential  Noncompliance 

Ford  Motor  Co.,  of  Dearborn, 
Michigan  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  a  noncompliance  with  49 
CFR  571.101-80,  Motor  Vehicle  Safety 
Standard  No.  101-80,  Controls  and 
Displays.  The  basis  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Paragraph  S5.2.1  and  Table  I  of 
Standard  No.  101-80  require  that  a 
hand-operated  defroster  and  defogging 
system  control,  on  any  passenger  car 
manufactured  on  or  after  September  1. 
1980,  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol.  At  its  option,  the 
manufacturer  may  also  provide  the 
identifying  word  "Defrost".  Use  of  an 
identifying  word  was  mandatory  before 
September  1, 1980,  and  no  symbols  were 
allowed. 

Ford  has  produced  over  5.000  of  its 
Fiesta  model  since  September  1. 1980,  in 
which  the  defroster  control  is  identified 
only  by  the  word  "Defrost",  compliant 
with  Standard  No.  101,  but 
noncompliant  with  Standard  No.  101-80. 
As  a  matter  of  economics,  the  cost  of 
rewording  the  control  is  estimated  at 
$85,000.  Ford  argues  that  use  of  the 
previously  acceptable  wording  creates 
no  safety  hazard  as  it  is  readily 
understandable  by  the  public. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiiments  on  the  petition  of  Ford  Motor 
Company  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Doclcet  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590.  It 
is  requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  ail  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson  respectively. 

Comment  closing  date  Marcli  28, 1961. 
(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  20, 1981. 
Michael  M.  rinkelstein. 
Associate  Administrator  for  Rulemaking. 

|FH  Doc.  S1-37»4  nl«d  Z-27-ai:  •.'4S| 
eiUJNa  COM  4«10-St-M 


[Docket  No.  EX80-2;  Notice  2] 

Model  A  and  Model  T  Motor  Car 
Reproduction  Corp^  Grant  of 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard 

This  notice  grants  the  petition  by  the 
Model  A  and  Model  T  Motor  Car 
Reproduction  Corporation  of  Detroit, 
Michigan  ("Model  A"  herein)  for  a 
temporary  exemption  of  tliree  years  for 
its  "Shay  Reproduction  55  Bird"  replica 
passenger  car  from  Federal  Motor 
Vehicle  Safety  Standard  No.  301.  Fuel 
System  Integrity.  The  basis  of  the  grant 
is  that  compliance  would  cause 
substantial  economic  hardship. 

The  Shay  Reproduction  55  Bird  is  a 
replica  of  the  1955  Ford  Thunderbird. 
Petitioner  argued  that  production 
models  will  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards 
including  Standard  No.  301  but  averred 
that  it  lacked  funds  to  conduct  all  tests 
necessary  to  demonstrate  compliance. 
The  fuel  system  in  the  engine 
compartment  is  one  used  by  Ford  Motor 
Company  on  certain  of  its  1980  model 
year  vehicles.  The  remainder  of  the 
system  employes  fuel  and  vapor  lines  of 


current  production  materials  and  a  fuel 
tank  of  13  gauge  aluminum  material 
seam  welded,  similar  in  configuration  to 
tanks  used  in  most  of  today's  passenger 
cars.  Petitioner  staled  that  it  would  cost 
$240,000  to  verify  compliance  with 
Standard  301.  which  would  be 
burdensome  since  its  pre-tax  loss  in  the 
fiscal  year  ending  March  31.  1980.  was 
$300,000.  The  company  manufactured 
2.000  of  its  other  product,  a  Model  A 
replica,  in  the  year  preceding  filing  of 
the  petition. 

In  support  of  its  petition.  Model  A 
argued  that  an  exemption  would  be  in 
the  public  interest  since  290  employees 
would  lose  their  jobs  if  the  company  has 
to  cease  operations  (46%  of  these 
employees  have  been  beneficiaries  of 
Federal  and  State  employment 
programs).  The  company's  factory  is 
located  around  Battle  Creek.  Michigan 
which  has  been  designated  as  an  area  of 
economic  hardship.  The  petitioner 
submitted  that  denial  would  have 
unfortunate  consequences  both  for  the 
company  and  for  its  vendors. 

Notice  of  the  petition  was  published 
on  September  11. 1980,  and  an 
opportunity  afforded  for  comment  (45  FR 
60104). 

One  comment  was  received  on  the 
petition,  from  Patricia  Hill  of  Howell. 
Michigan,  who  supported  if.  The  reasons 
presented  by  Ms.  Hill  are  concurred  in 
by  the  agency,  and  form  the  basis  for 
granting  the  petition: 

1  The  fuel  system  of  the  Shay 
Reproduction  55  Bird  is  designed  to  be  in 
partial  if  not  complete  compliance  with  the 
standard  due  its  similarity  with  other 
vehicles  which  do  comply. 


Federal  Register  /  Vol.  46.  No,  40  /  Monday.  March  2.  1981  /  Notices 


14881 


2.  A  test  program  intended  to  confirm 
compliance  with  the  standard  would  be 
expensive,  burdensome,  and  probably  not 
particularly  Informative  since  the  vehicle 
may  already  comply. 

3.  Any  incremental  haiard  to  the  motoring 
public  would  be  small  due  to  the  typically 
limited  usage  of  a  replica  vehicle 

4.  The  economic  disruption  caused  by 
elimination  of  300  jobs  in  a  designated 
economically  distressed  area  in  an 
economically  distressed  industry  would  be 
devastating.  Similar  effects  would  be  fell  by 
the  petitioner's  vendor 

5.  The  social  interest  of  the  public  is  better 
served  by  granting  the  petition. 

It  is  hereby  found  that  to  require 
compliance  with  Standard  No.  301 
would  cause  petitioner  substantial 
economic  hardship,  and  that  Model  A 
has  in  good  faith  attempted  to  meet  the 
requirements  of  the  Standard.  It  is  also 
found  that  an  exemption  would  be  in  the 
public  interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

In  consideration  of  the  foregoing    • 
Model  A  and  Model  T  Motor  Car 
Reproduction  Corp.  is  hereby  granted 
NFTTSA  Exemption  No.  80-2  from  49 
CFR  571.301  Motor  Vehicle  Safety 
Standard  No.  301  Fuel  System  Integrity. 
expiring  November  1, 1983. 

(Sec.  3,  Pub.  L.  92-546.  86  Stat.  1159  (15  U.S.C. 
1410):  delegations  of  authority  at  49  CFR  1.50) 
Issued  on  February  23.  1981. 

Diane  Steed. 

Acting  Administrator 

|FR  Doc  81-3763  Filed  2-27-81;  S:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
United  States  and  Yugoslavia; 
Discussions  on  Income  Tax  Treaty 

The  Treasury  Department  announced 
that  representatives  of  the  United  States 
and  Yugoslavia  will  meet  in  Washington 
during  March  10-13,  1981,  to  resume 
discussions  of  a  bilateral  income  tax 
treaty.  Preliminary  negotiations  were 
held  in  Belgrade  in  1976.  There  is  no 
income  tax  treaty  now  in  effect  between 
the  two  countries. 

The  proposed  treaty  is  intended  to 
prevent  double  taxation  and  to  facilitate 
trade  and  investment  between  the  two 
countries.  It  will  be  concerned  with  the 
tax  treatment  of  income  of  individuals 
and  companies  from  business, 
investment,  and  personal  services,  and 
procedures  for  administrative 
cooperation. 

The  discussions  will  take  into  account 
the  "model"  tax  treaty  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  in  1977  and  the  U.S. 
model  income  tax  treaty  published  in 
May  1977.  as  well  as  recent  treaties 
concluded  by  both  countries. 

The  Treasury  Department  invites 
interested  persons  to  submit  comments 
on  Yugoslavian  taxes,  particulariy  any 
taxes  affecting  foreign  persons,  and  any 
issues  relevant  to  the  negotiations. 
Comments  should  be  submitted  in 
writing  to  Joel  Rabinovitz.  Deputy 
International  Tax  Counsel,  U.S. 
Treasury  Department,  Washington,  DC. 
20220. 

Dated:  February  24.  1981, 
Emil  M.  Suniey, 
Acting  Assistant  Secretary  (Tax  Policy). 

|FR  Doc   81-6529  Filed  2-27-81;  S:4S  gmj 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under   the   "Government   in   the   Sunshine 
Act'    (Pub     L     94-409)    5    U  S  C 
552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATe  10  a.m..  Friday. 

February  27,  1981. 

PI>CE:  2033  K  Street  NW.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed 

MATTERS  TO  Bl  CONSIDERED:  DiSCUSSion 

of  the  regulation  of  commodity  pools  by 

the  States. 

CONTACT  PERSON  FOR  MORE 
information:  )ane  Stuckey,  254-6314. 

18-032-01  Filed  2-26-41   1200  pm| 
MUJNG  COOE  63S1>01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:45  p.m.  on  Wednesday.  February  25, 
1981,  the  Board  of  Directors  of  the 
Federal  Depoi$t  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matters; 

Application  of  Tri  Counties  Bank,  Chico, 
California,  an  insured  State  nonmember 
bank,  for  consent  to  merge,  under  its  charter 
and  title,  with  Shasta  County  Bank.  Redding. 
California  (subsequent  to  the  merger  of 
Shasta  County  Bank,  under  its  charter  and 
title,  with  Tri-Counties  Subsidiary  Company, 
a  noninsured  California  corporation  in 


organization  and  a  wholly-owned  subidiary 
of  Tri  Counties  Bank):  for  consent  to  establish 
the  six  offices  of  Shasta  County  Bank  as 
branches  of  Tri  Counlies  Bank;  for  consent  to 
issue  convertible  subordinated  capital  notes, 
in  an  aggregate  principal  amount  not  to 
exceed  $3,600,000  al  a  rate  not  to  exceed  9.50 
percent  per  arnum.  r*  an  arldition  to  the 
capital  structure  of  Tri  Counties  Bank:  and 
for  advance  consent  to  retire  these  capital 
noties  al  malurily  (seven  years  and  one  day 
from  the  date  of  issuance)  or  to  convert  thesr 
capital  notes  into  common  stock  of  Tri 
Counties  Bank  after  one  year  from  the  date  of 
their  issuance. 

Application  of  Southwest  Mississippi  Bank. 
Magnolia.  Mississippi,  for  consent  to 
consolidate,  under  its  charter  and  with  the 
title  "First  Bank  of  Southwest  Mississippi." 
with  Bank  of  McComb.  McCo.-nb.  Mississippi. 
to  establish  the  five  offices  of  Bank  of 
McComb  as  branches  of  the  resultant  bank, 
to  redesignate  its  main  office  location  to  the 
present  main  office  location  of  bank  of 
McComb.  and  the  exercise  full  trust  powers 

Application  of  Farmers  Bank  of  the  State  of 
Delaware.  Dover.  Delaware,  to  approve  the 
amended  slock  purchase  agreement,  to 
terminate  the  amended  assistance  agreement, 
and  for  consent  to  retire  capital  pursuant  to 
section  18(i)  of  the  Federal  Deposit  Insurance 
Act. 

Recommendation  regarding  the  sale  of  the 
Corporation's  shares  of  preferred  stock 
issued  by  Farmers  Bank  of  the  State  of 
Delaware  Dover.  Delaware. 

Recommendation  regarding  First 
Pennsylvania  Bank  N.A..  Bala-Cynwyd, 
Pennsylvania. 

Recommendation  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  in  its 
capacity  as  receiver  of  United  States 
National  Bank,  San  Diego,  California  [Case 
No.  44,703-NR). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Paul 
M.  Homan,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  meeting  was  exempt  from 
the  open  meeting  requirements  of  the 
"Government  in  the  Sunshine  Act"  by 


authority  of  subsections  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  thereof 
(5  U.S.C.  552b(c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  [c)(9){B)). 

Dated:  Febniar>  26.  1981 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

jS-lJI-OI  Kilrd  2-2B-«1    11  27  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m..  Thursday. 
March  5.  1981. 

PLACE:  1700  G  Street  NW..  board  room. 
sixth  floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Amendment  to  Res.  No.  81-17  Dated  January 
15. 1981  Regarding  Merger  of — Second 
Federal  Savings  &  I^an  Association  of 
Pittsburgh,  Pittsburgh.  Pennsylvania  into 
Suburban  Savings  Association,  Pittsburgh. 
Pennsylvania. 

|S-]29-ai  Filed  2-28-81  9  SO  ain| 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

February  26,  1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

March  4. 1981. 

place:  Room  600, 1730  K  Street  NW.. 
Washington  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following; 

1.  A.  H.  Smith  Stone  Company,  VA  80-2-M. 
(Petition  for  Discretionary  Review.) 

2.  United  Castle  Coal  Company,  VA  79- 
141-D.  (Issues  include  scope  of  right  to  refuse 
to  work  under  section  105(c)  of  the  1977  Mine 
Act  and  whether  the  section  was  violated  in 
circumstances  of  this  case.) 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  jean  Ellen,  202-653-5632. 

IS-336-81  Filed  2-28-81   221  pm| 
WLUNG  COOC  M20-12-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  13872. 
February  24,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Tuesday.  March  3. 
1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  fleport— Collision  of 
U.S.  Tugboat  Brazos  with  Bermudan  Bulk 
Carrier  Fort  Calgary.  Houston  Ship  Channel. 
August  7.  1980.  and  Recommendations  to  the 
U.S.  Coast  Guard. 

2.  Aircraft  Accident  Report— Eag\e 
Commuter  Airlines,  Inc.,  Piper  PA-31-350 
Navajo  Chieftain,  N59932.  Houston,  Texas, 
March  31,  1980. 

3.  Recommendation  to  the  Federal 
Aviation  Administration  regarding  the  Pilot 
Training  Programs  and  Aircraft  Flight 
Manuals  of  14  CFR  Part  135  operators. 

4.  Railroad  Accident  Report— Side 
Collision  of  Norfolk  and  Western  Railroad 
Company's  Train  No.  86  with  Extra  1589 
West  near  Welch,  West  Virginia,  September 
6.  1980.  and  Recommendation  to  the  Norfolk 
and  Western  Railway  Company. 

5.  Proposed  Special  Study — Large 
Transport  Categon,  Aircraft  Cabin  Safety. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming.  202- 
462-6022. 

February  26.  1981. 
|S-33S-ai  Filed  2-2e-n:  IWl  pm| 
MIXING  COOE  4«10-S«-M 
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PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Washington,  D.C. 
Headquarters) 

TIME  AND  DATE:  9:30  a.m..  Thursday. 
February  26,  1981. 

place:  Room  724,  320  First  Street.  NW., 
Washington.  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 


approximately  6  cases  in  which  inmates 
of  federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(202)  724-3094. 

|S-JJO-ei  FiM  2-2»-«I    11:07  am) 
MLUNO  COOC  4410-OI-M 


POSTAL  RATE  COMMISSION. 

TIME  AND  date:  2:30  p.m..  Wednesday. 

March  4,  1981. 

PLACE:  Room  500.  2000  L  Street  NW.. 

Washington.  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  matters.  (Closed  pursuant 
to  5  U.S.C.  §  552b(c)(2)(6).) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  D.  Watson.  Information 
Officer.  Postal  Rate  Commission.  Room 
500.  2000  L  Street  NW.,  Washington. 
D.C.  20268;  Telephone  (202)  254-5614. 

|S-]M-ai  Filed  2-26-81:  12:41  pm| 
MLUNQ  COOC  771S-01-M 
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SECURITIES  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^M)9,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  2,  1981,  in  Room  825. 
500  North  Capitol  Street,  Washington 
D.C. 

Closed  meetings  will  be  held  on 
Wednesday,  March  4,  1981.  at  10:00  and 
on  Thursday,  March  5. 1981,  following 
the  10:00  a.m.,  open  meeting.  An  open 
meeting  will  be  held  on  Thursday. 
March  5. 1981,  at  10.00  a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  close  meeting.  Certain 
staff  members  who  are  responsibile  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Committee,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  close  meeting  may  be 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4)(8)(9(A)  and  (10)  and  17  CFR 
200.402{a)(4)(8){9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  and 
Thomas  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
March  4, 1981,  at  10:00  a.m.  will  be: 
Litigation  matters 
Access  to  investigative  files  by  Federal 

State,  or  Self-Regulatory  authorities. 
Administrative  proceeding  of  an  enforcement 

nature. 
Formal  orders  of  investigation. 
Regulator)  matter  bearing  enforcement 

implications. 
Subpoena  enforcement  action. 
Institution  of  injunctive  actions 
Freedom  of  Information  Act  appeals. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  March 
5.  1981,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  March 
5, 1981.  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  the 
application  of  Paul  j.  Bruck  to  own  and 
operate  a  proposed  registered  broker-dealer 
under  certain  limited  conditions.  For  fulher 
information,  please  contact  Adele  Ceffen  at 
(202)  272-2947. 

2.  Consideration  of  whether  to  issue  a 
release  withdrawing  an  advance  notice  of 
proposed  rulemaking  concerning  the 
disclosure  of  security  ratings  in  Commission 
filings.  For  further  information,  please  contact 
Beverly  K.  Rubman.  at  (202)  272-2604. 

3    Consideration  of  whether  to  affirm 
action,  taken  by  the  Duty  Officer,  approving 
and  transmitting  a  repori  of  the  staff  of  the 
Division  of  Investment  Management  on  the 
regulation  of  money  market  funds  to  a 
committee  of  the  Utah  State  Senate  to  be 
included  in  the  committee's  hearings  on 
money  market  funds.  For  further  information, 
please  contact  Cathy  Douglas  al  (202)  272- 
3026. 

4.  Consideration  of  whether  to  adopt  two 
interim  rules  under  the  Investment  Company 
Act  of  1940  (Rules  57b-l  and  60a-l)  which 
relate  to  business  development  companies. 
For  further  information,  please  contact 
Marsha  Oilman  al  (202)  272-3036 

5.  Consideration  of  whether  to  issue  a 
release  adopting  an  amendment  to  Rule  17a-7 
under  the  Investment  Company  Act  of  1940 
which  would  exempt  the  purchase  and  sale  of 
an  expanded  class  of  securities  between 
registered  investment  companies,  and  an 
expanded  class  of  affiliated  persons  thereof, 
provided  that,  among  other  things,  the 
transaction  involves  a  security  for  which 
market  quotations  are  readily  available  and 

is  effected  at  the  independent  current  market 
price  of  that  security.  For  futher  information, 
please  contact  Paul  F.  Rove  at  (202)  272-3014. 

6.  Consideration  of  whether  the 
Commission  should  authorize  the  Divisions  of 
Corporation  Finance  and  Market  Regulation 
to  issue  "no-action  ■  and  interpretative  letters 
concerning  transactions  in  listed  options 
during  registered  offerings  of  the  underlving 
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stock.  The  lellePS  would  address  the 
apphcdtion  of  Sections  2(11)  and  5  of  the 
Securities  .\c\  of  1933  and  Rule  lOb-6  under 
the  Securities  Exchange  Act  of  1934  to  certain 
option  and  option-related  transactions  by 
underwriters  and  their  customers  For  further 
information,  with  respect  to  the  Securities 
Act  of  1933.  please  contact  Peter  Romeo  at 
(202)  272-2573;  with  respect  to  the  Securities 
Exchange  Act  of  1934.  please  contact  M  Blair 
Corkran  at  (202)  272-2853 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

February  25,  1981 

IS-33J-81  Kilpd  2-2R^l    12,38  pm| 
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AGENCY   PUBUCATION   ON   ASSIGNED   DAYS  OF  THE   WEEK 


The    following    ao«nci«s    have    agreed    to    pub<is^ 
all    documents    on    two    assigned    days    o(    t^e 
weeK    ( Monday /'''hursday    of    Tuesday/Fnday). 


This    IS    a    vohjrtary    program     (See    OFR 
NOTICE    41    FR    32914.    August    6,    1976.) 


Monday 

DOT/SECRETARY 

DOT/COAST   GUARD 

DOT/FAA 

DOT/FHWA 
DOT/FRA 


USDA/ASCS 


USDA/FNS 


_Tbiir«day 

DOT /SECRETARY 


USDA/FSQS 


USDA/REA 


DOT/COAST  QUARO 


DOT/FAA 


MSPB/OPM 


DOT/FHWA 


DOT/FRA 


JJSOA/ASCS. 

JJSOA/FNS  _ 
USDA/FS<^ 
USOA/REA_ 
MSPB/OPM 


DOT/NHTSA 

LABOR 

0OT/NHT8A 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC   , 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents   norrrially   scheduled   for  publication   on   a   day  that 

will   be   a   Federal   holiday   will   be   published   the   next   work 

day   following   the   holiday 

Comments   on   ttis   program   are   still   Invited. 

Comments   should   be   submitted   to   the 


Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal   Register, 
National   Archives   and   Records   Service, 
General   Services   Administration, 
Washington.    DC    20408 


TABLE   OF   EFFECTIVE   DATES  AND   TIME   PERIODS— MARCH   1981 


This    table    is   for   determining    dates   in 
documents    w^lch    give   advance    notice   of 
compliance,    impose    time    limits    on    public 
response,    or    announce    meetings 


AgertciM   ining   tfWt  table   in  planning 
publication    o<    their   documents    must    allow 

sufficient    time    lor    pnnting    production 

In    computing    these    dates,    ttie    day    after 


a  date   fans  on   a   wookand  or  a 

tt>e    next    Federal    business   day   a   used 
(see    1    CFR    1817) 

A    new    table    will    be    piMahed    m    the    first 


publication 

IS    counted    as    the    first 

day    When 

issue   of   eacTi    month 

DalM    of    FR 

publication 

15    day*    alMr 

publication 

30    day*   allar 
publication 

45    days   after 

pubScatlon 

aO    days    after 

pubMcatton 

M    d^r*    after 

pubAcation 

Ivlarch   2 

March   17 

April 

1 

April 

16 

May  1 

Juf>e 

1 

March  3 
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2 
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17 

May  4 
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1 

March  4 
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3 
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20 
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2 
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6 
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20 
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3 
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6 
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May   5 

June 
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March   9 
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8 
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8 
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9 
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June 

9 

March   12 

March  27 

April 

13 

April 

27 

May  11 

June 

10 

March  13 

March  30 

April 

13 

April 

27 

May  12 

Jura 

11 

March   16 

March  31 

April 

15 

April 

30 

May  15 

Jura 

15 

March  17 

April  1 

April 
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15 
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May   18 
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16 
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4 
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17 
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4 
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18 
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22 
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CFR  CHECKUST;  1980  ISSUANCES 


This  checklisL  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month  It  is  an-angod  in  the  order 
Of  CFR  titles,  and  shows  ttie  revision  date  and  pnce  of  the  voturries 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1980  New 
units  issued  during  tf^e  month  are  announced  on  the  back  cover  of 
the  daily  Federal  Regtstar  as  tf>ey  becorr>e  availat>le 
For  a  checklist  of  current  CFR  volumes  composing  a  complete  CFR 
set.  see  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections  Affected), 
wtiich  is  revised  rrxxithly 

The  anrxial  rate  for  subscription  service  to  all  revised  volumes  is 
$525  dofrastic.  SI 31  additional  for  foreign  Rutiling 

Order  from  Superintendent  of  Documents.  Government  Pnnting 
Office,  Washington,  DC  20402 


CFR  UnK  (Rev.  ae  of 
Jan.  1,  19*0): 

vm» 

1 

2( 

3... 


S4.50 


7,50 
6.50 
8.00 
3.75 


6.50 
7,00 
7,00 
5,50 
6.50 


6 

7 

0-52 

53-209.. 
210-299 
300-399 
400-699 

700-899 7,00 

900-944 7 ,00 

945-960 5.50 

961-999 5.50 

1000-1059 7,00 

1060-1119 7,00 

1120-1199 6,00 

1200-1499 7,00 

1500-1899 6,50 

1900-2799 8.50 

2852 8,50 

2853-end 6,00 

• 5.50 

SPartK 

1-199 7  00 


200-end 

10  Parts: 

0-199 

200-499 

500-end 


...  6.50 

...  7.50 

...  8.50 

...  7.50 

11  (Rev,  4/1/80) 4.75 

12PVtK 

1  -1 99 6.00 

200-299 9.00 

300-end 1 1 .00 

13 


7.00 

14  Parts: 

1-59 8.50 

60-1 99 8.50 

200- 1 1 99 8.00 

1 200-end 6.00 

15 9.00 

16  Parts: 

0-1 49 7.00 

150-999 6.00 

1000-end „..  8.50 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1980): 

17  Parts: 

0-239 

240-end 

ISPwts: 

1-149 

150-end 

19 


20 

01-399, 
400-499,.. 
500-end  .. 

21  Parts: 

01-99 

100-169... 
170-199,,, 
200-299 
300-499  , 
500-599  ,. 
600-799,,. 
800-1299. 
1300-end. 

22 

23 


24  1 

0-499 

500-1699. 
1700-end, 

25 


26  Parts: 

1  ({{  1,0-1.169) 

1  (({  1,170-1.300)... 
1  ({{  1.301-1  400),,. 
1  (Si  1,401-1,500)... 
1  Hi  1,501-1,640)... 
1  (Si  1,641-1,850)... 
1  (ii  1,851-1,1200), 
1  (ii  1.1201-end).... 

2-29 

30-39 

40-299 

300-499 

500-599 

600-end 


27Pwts: 

1-199 

200-end... 


CFR  UnH  (Rev.  as 

July  1,  1980): 

28 

29 

0-499 


Of 


.    7J0 
.    7J0 

.     7.50 
.    8.50 

9.00 

5J0 
7M 
7J0 

8.00 
7.00 
8.00 
4.50 
8.00 
7.50 
5.00 
5.50 
4.50 

8.00 

7.00 

11.00 
9.00 

6,00 

8.00 

8.50 
6.50 
6.00 
7.00 
6.50 
7.50 
8,00 
9.00 
7.50 
8.50 
7.50 
8.00 
6.50 
5.00 

8.50 
7.50 


7.00 


9.00 


1900-1910 

1911-1919 

1920-end 

30  Parts: 

0-199 _ 

200-end 


31 

0-199 

200-end 

32  Parts: 

1-39  (Supplement). 

40-399 

400-699 

700-799 _ 

800-999 

1000-end 

33  Parts: 

1-199 

200-end 

34 ;. ,.„ 

88 

87 


,  9,00 
.  5.50 
.    8.00 

7.50 
8.00 

6.00 
7.50 

6,00 
10,00 
8.50 
8.00 
8.00 
6,50 

9.50 
8.50 

6.00 

7.50 

6.00 

11.00 

8.00 

7,50 
9.00 
7.50 
8.50 
13.00 
7.50 
7.50 

8.00 
4.25 
4.50 
3.00 
7.50 
7.50 
9.00 
7.50 
7.50 
8,50 
7,00 
CFR  Index 8,50 

CFR  UnK  (Rev.  as  of 
Oct  1,  1980): 

42  Parts: 

1-399 

43  Parts: 

1-199 


40 

0-51 

52 

53-80  

81-99 

100-399 

400-424 

425-end 

41  Chapters: 

3-8 

7 


8 

9(Supple«rant>. 

10-17 

18  (Vol,  I) „„ 

18  (Vol,  II) „ 

18  (Vol,  III) 

19-100 , 

101 

102-end 


45  Parts: 

1-99 

150-199..... 

200-499 

500-1199... 

4«  Parts: 

1-29 

70-89 „. 

166-199 

49  Parts: 

1-99 

200-399 

400-999 

1000-1199. 
1200-1299. 


9,50 

6,50 

700 

6,50 
7,50 
5.50 
7,50 

5,00 
5,50 
6,00 

5.50 
7.00 
7.50 
7.50 
9,00 


IV 
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AGENCY  AB8REVIATK)NS 

Used  in  Highlights  and  Reminders 

(Thts  List  Will  Be  Published  Monthly  In  Rret  Issue  o(  Month.) 

USOA  Agriculture  Department 

AMS  Agricultural  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conservation  Service 

CCC  Commodity  Credit  Corporation 

CEA  Commodity  Exchange  Authority 

EMS  Export  Marketing  Service 

EOA  Energy  Offioe,  Agriculture  Department 

EQOA  Environmental  Quality  OfRce,  Agriculture  Department 

ESCS  Economics.  Statistics,  and  Cooperatives  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FQIS  Federal  Grain  Inspection  Service 

FHS  Food  and  Nutrition  Service 

FS  Forest  Service 

FSOS  Food  Safety  and  Quality  Service 

KX}  Inspector  General  Office 

REA  Rural  Electrificjition  Administration 

RTB  Rural  Telephone  Bank 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Department 

BEA  Bureau  of  Economic  Analysis 

Census  Census  Bureau 

EOA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 

ITA  International  Trade  Administration 

MA  Maritime  Administration 

MBDA  Minority  Business  Development  Agency 

NBS  National  Bureau  of  Standards 

NOAA  National  Oceanic  and  Atmospheric  Administration 

NSA  National  Shipping  Authority 

NT1A  National  Telecommunications  and  Information 

Administration 

NTIS  National  Technical  Information  Service 

PTO  Patent  and  Trademark  Office 

USTS  United  States  Travel  Service 

DOO  Defense  Department 

AF  Air  Force  Department 

Army  Army  Department 

DCAA  Defense  Contract  Audit  Agency 

DIA  Defense  Intelligence  Agency 

DIS  Defense  Investigative  Service 

DLA  Defense  Logistics  Agency 

DMA  Defense  Mapping  Agency 

ONA  Defense  Nuclear  Agency 

EC  Engineers  Cotpa 

Navy  Navy  Department 

ED  Education  Department 
IX)E  Energy  Department 

APA  Alaska  Power  Administration 

BPA  Bonneville  Power  Administration 

EIA  Energy  Information  Administration 

ERA  Economic  Regulatory  Administration 

ERO  Energy  Research  Office 

ETO  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Ap|>eals  Office,  Energy  Department 


SEPA  Southeastern  Power  Administration 
SOLAR  Conservation  and  Solar  Energy  Office 
SWPA  Southwestern  Power  Administration  ^ 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

ADAMHA  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

ESNC  Educational  Statistics  National  Center 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

RSA  Rehabilitation  Services  Administration 

SSA  Social  Security  Administration 

HUD  Houaing  and  UrtMn  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPO  Community  Planning  and  Development.  Office  of  Assistant 

Secretary 

EGO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner.  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

QNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs 

BLU  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

HCRS  Heritage  Conservation  and  Recreation  Service 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

WPRS  Water  and  Power  Resources  Service 

JUSTICE  Justice  Department 

DEA  Drug  Enforcement  Administration 

BJS  Bureau  of  Justice  Statistics 

INS  Immigration  and  Naturalization  Service 

JJDPO  luvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NM  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission 

LABOR  t.at>or  Department 

BLS  Bureau  of  Labor  Statistics 

BRB  Benefits  Review  Board 

ESA  Employment  Standards  Administration 

ETA  Employment  and  Training  Administration 

FCCPO  Federal  Contract  Compliance  Programs  Office 

LMSEO  Labor  Management  Standards  Enforcement  Office 

MSHA  Mine  Safety  and  Health  Administration 
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08HA  Occupational  Safety  and  Health  Administration 
PAWBP  Pension  and  Welfare  Benefit  Programs  Office 
WAH  Wage  and  Hour  Division 

STATE  State  Department 

FSQB  Foreign  Service  Grievance  Board 

DOT  Transportation  Department 

CQ  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MTB  Materials  Transportation  Bureau 

NHTSA  National  Highway  Traffic  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol.  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

ESO  Economic  Stabilization  Office  (temporary) 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

POB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

SS  Secret  Service 

Independent  AgerKles 

AC  Aging,  Federal  Council 

ANGTS  Alaska  Natural  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CASB  Cost  Accounting  Standards  Board 

CEO  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Commission 

CRC  Civil  Rights  Commission 

CSA  Community  Services  Administration 

CWPS  Wage  and  Price  Stability  Council 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FCSC  Foreign  Claims  Settlement  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHL3B  Federal  Home  Loan  Bank  Board 

FHLilC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRS  Federal  Reserve  System 

FTC  Federal  Trade  Commission 

GAO  General  Accounting  Office 

GPO  Government  Printing  Office 

GSA  General  Services  Administration 

GSA/AOTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 


Q8A/PBS  Public  Buildings  Service 

08A/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

ICP  Interim  Compliance  Panel  (Coal  Mine  Health  and  Safety) 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

rrC  International  Trade  Commission 

IRLO  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCH  National  Council  for  the  Handicapped 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

OMB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

OPM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisor>  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration 

SEC  Securities  and  Elxchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Trade  Representative.  Office  of  United  States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 


VI 
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Ust  of  PubUc  Laws 

Note:  .No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today  s  List  of  Public 

Laws. 

Last  Listing  Febnwry  19.  IMl 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  federal  Register  and 

Code  of  ?Vdrral  Regulations 
WHO:        The  Office  of  the  Federal  Register. 
WHAT;      Free  public  bnefiri«<i  (dppruxiniately  2Vi  hours) 

to  presert- 

1.  The  rrguUtory  process   with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  ipiportdn'  elements  of  typical  Federal 
Register  documents. 

4.  ,An  introduction  to  the  finding  aids  of  the 
FR/CFR  system 

WHY;        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  pari  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions  There 
will  be  no  discussion  of  specific  agency 
regulalians 

WHEN:     March  13  and  27,  April  10  and  24;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register  Room  9409. 
1100  L  Street  NW.,  Washington.  DC 

RESERVATIONS;  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


UMI 


Just  Released 


Quantity         Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1980 


Title  44 — Emergency  Management  and  Assistance 


Title  45— Public  Welfare 
(Parts  200  to  499) 

Title  45— Public  Welfare 
(Parts  500  to  1 1 99) 


A  Cumulative  c^ec>^llsl  o(  CFR  issuances  'Of  1980  appears  m  t^e  back  ot  ftie  first  issue  of  the  Federal  Register 
each  month  m  the  Reader  Aids  section   in  addition  a  cnecKiis'  o'  cur-eni  CFR  volumes  comprising  a  complete 
1  f=t   =.rsr,^>r^  ga^h  mohth  m  the  LSA  (List  of  CFR  Sections  Aftected) 


Price 

$7.00 

5.50 

7.50 

Total  Order 


Amount 

$    


CFR  set,  appears  < 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S  Government  Pnnting  Office,  Washington,  DC  20402 


ErKiosea  tma  S      . Make  checx  0'  money  order  payable 

to  Supenntendent  o*  Documents.  (Please  oo  not  send  cash  or 
stamps)  include  an  additional  25%  for  foretgn  mailing 

Charge  to  my  Dipi»«  Aooout  No. 


Msr 


Order  No.. 


Please  send  m«  the  Code  of  Federal  Regulations  publications  I  have 
selected  above 


Name  — First,  La^t 
Street  address     |^ 


L 


Company  name  Or  additional  address  line 


City 


(or  Country) 

I  .   :   M   '  M   '  I 


PLEASE  PRINT  OR  TYPE 


State 


ZIP 


Code 


CradM  Cwd  Ordars  Orty 
Total  charges  S 


Credit 
Card  No 


Expiration  Date 

Month/Year 


Fill  in  the  tjoxes  below 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

3-3-81 
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Highlights 


14885      Red  Cross  Month,  1981     Presidential  proclamation 

14904     Probation  and  Parole    Justice/PARCOM  proposes 

to  plrif-.e  principal  offenders  behind  very  large  scale 
opiate  distribution  rings  in  "Greatest  11"  smerily 
category;  comments  by  4-25-81 

15001  Grant  Programs— Corrections  Justice/NIC 
amends  procedures  for  internal  processing  of 
concept  papers,  grant  applications  and/or  contracts 

14915     Grant  Programs— Veterans    ED  accepts 

applications  until  5-18-81,  from  institutions  of 
higher  education  under  Veterans'  Cosl-of- 
Instruction  Payments  Program 

14972     Open  Heart  Surgery    IfHS/PHS  plans  evaluation 

of  safety  and  clinica!  effectiveness  of 
electroencephalographic  monitoring  during  surgerj' 
and  immediate  post-operative  period:  comments  by 
6-1-81 

14895     Child  Welfare    HifS/HDSO  withdraws  interim 
final  rule  specifying  requirements  for  State 
eligibility  for  additional  payments  under  Child 
Welfare  Services  Program;  effective  3-3-81 

15104     Child  Safety     EPA  clarifies  aspects  of  child- 

resistant  pesticide  packaging  regulation  (Pait  lit  of 
this  issue) 


CONTINUEO  MSIOE 


II 
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FEDER.\L  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Ser\ice.  General  Services  Administration.  Washington 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  US  C.  Ch    15)  and  the  regulations  of  the 
Administrative  Cammittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documenls, 
U.S.  Government  Pnnting  Office.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  lo  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published  unless  earlier  filing  is  requested  by  the 
issuing  agency.       | 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance   The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication'  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  l.NTORMATION  AND 
ASSISI  A.\'CE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


14955     Food  Additive*    EPA  announces  Filing  of  request 
for  postharvest  use  of  carbon  dioxide,  nitrogen,  and 
combustion  product  gas  in  or  on  all  processed 
agricultural  commodities  as  insecticide 

14965     Pesticides    EPA  permits  greater  discretion  in 
diluting  individual  products  for  forestry  and 
agricultural  applications;  effective  3-3-81 

14916     Radioactive  Wastes    DOE/Secy  withholds 

distribution  of  draft  National  Site  Characterization 
and  Selection  Plan 

14914     Marine  Mammals    Commerce/NOAA  announces 
that  the  Republic  of  Korea  has  applied  for  general 
permit  to  incidentally  take  200  seals  and  50  small 
cetaceans  within  U.S.  fishery  conser\ation  zone  in 
1981;  comments  by  4-2-81 

15086     Wilderness  Areas    Interior/BLM  issues 

supplemental  information  on  study  areas  in 
contiguous  Western  States  (Part  H  of  this  issue) 

15112     Petroleum  Allocation    DOE/ERA  proposes  to 

establish  mechanism  for  adjusting  entitlements  lists 
under  domestic  crude  oil  allocation  program  for 
period  prior  to  decontrol  on  1-28-81;  effective 
4-1-81:  comments  by  4-2-81;  hearing  3-17-81  (Part 
IV  of  this  issue) 

14887     Banks,  Banking    NCUA  determines  that  sale  of 
Federal  funds  to  a  bank  is  authorized;  effective 
3-1-81 


15017     Treasury  Notes    Treasury  announces  interest  rate 
of  ISVg  percent  per  annum  for  Series  N-1983 

14913     Computer  Technology    Commerce/NBS  solicits 
comments  by  5-^1-81,  on  proposed  transport  and 
session  control  network  protocol  standard.s 

14890     Freedom  of  Information    DOD/Sec'y  assesses  fee 
charges  for  certain  types  of  requests  from  news 
media  representatives  and  prescribes  policy  and 
requirements  to  narrow  scope  of  requests;  effective 
2-24-81 

14908     Privacy  Act  Document    USDA/Sec'y 

15042     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

15086  Part  II,  Interior/BLM 

15104  Part  III,  EPA 

15112  Part  IV,  DOE/ERA 

1 5 1 22  Part  V,  EPA  (4  documents) 
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The  President 

PROCUkMATiONS 

14885     Red  Cross  Month,  1981  (Proc.  4822) 
Executive  Agencies 

Agriculture  Department 

Si'c  also  Food  Safety  and  Quality  Servi(»;  Forest 
Service:  Soil  Conservation  Service. 
NOTICES 
14908     Privacy  Act;  systems  of  records 


Air  Force  Department 

MOTICES: 
Meetings: 
Scientific  Advisory  Board 


14908 


14968 


14913 


14912 
14913 
14912 


Alcohol,  Drug  Abuse,  and  Mental  Heattti 
Administration 

NOTICES 

Meetings;  advisory  committees: 
February;  changed  meetings 

Census  Bureau 

NOTICES 

Meetings: 
Agriculture  Statistics  Census  Advisory 
Committee 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Eastern  Air  Lines,  Inc. 

Jet  America  fitness  investigation 
Standard  industry  fare  level  establishment 

Commerce  Department 

See  Census  Bureau;  Maritime  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 


Defense  Department 
See  also  Air  Force  Department 
RULES 
14890     Frepdom  of  Information  Act  imp)eR>entation 
NOTICES 

14915     Travel  per  diem  rates;  civilian  personnel;  changes 
Economic  Regulatory  Administration 

PROPOSED  RUtES 

Petroleum  allocation  and  price  regulations: 
15122        Entitlements  adjustments  for  periods  prior  lo 

decontrol  of  crude  oil;  establishment  of 

mechanism 


NOTICES 

Crude  oil,  domestic;  allocation  program.  1980: 

entitlement  notices: 
14918         November,  correction 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
14920         Salt  River  Project  Agricultural  Improvement  ft 
Power  District 

NatuTril  gas  exportation  and  importation  petitions: 
14920         Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

P(iwerplant  and  industrial  fuel  use: 
14916         Electric  system  complifincp  plans:  acceptance  of 
certain  petitions:  inquiry 

Powerplant  and  industrial  fuel  use:  existing 

powerplant  or  installation;  classification  requests; 
14918         Georgia  Power  Co. 

Powerplant  and  industrial  fuel  use:  prohibition 

orders,  exemption  requests,  etc.: 
14918         Great  Western  Malting  Co. 

Education  Department 

NOTICES 

Grant  application  and  propusals,  closing  dates: 

14915  Veterans'  cost -of- instruction  payments:  payments 
to  institutions  of  higbar  education 

Energy  Department 

See  also  Economic  Regulatory  Admmistration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office.  Energy  Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 

14916  Waste  repositories  for  disposal  of  high-level 
radioactive  wastes;  draft  national  site 
characterization  and  selection  plan;  withdrawal 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes:  designation  of  areas: 

14891  Alabama 

14892  California  and  Nevada 
14892         New  Yori< 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

15124  Dimethylformamide 

14894         5-Ethoxy-3-trichloromethyl-1.2.4-thiadiazole 

15122  Ethylene  dibromide 

15123  A'-Methylpyrrolidone 

15125  Triforine 
Pesticide  programs: 

15104         Registration,  reregistration.  and  classification 
procedures;  special  packaging,  child  resistant; 
clarification  of  policy  issues 
Pesticides:  tolerances  on  animal  feeds: 
14889         Butachlor 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  nevw 
stationary  sources: 
14905        Bulk  gasoline  terminals;  correction 
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14905 


14967 


14965 


14955 

14951 
14964 
14959 
14957 

14956 

14958 
14964 


14956 
14955 
14954 
14959 

14956. 
14960 
14961 
14952 


14907 


15042 


Toxic  substances; 
Asbejtos  manufacturers,  importers,  and 
proce$9ors:  reporting  and  recordkeeping 
requirtements:  correction 
NOTICES  j 
Meetjr.gr 
Interagency  Toxic  Substances  Data  Committee; 
cancellation 
Pesticide  programs: 
Ultra  low  volume  or  low  volume  pesticide 
applicitions:  advisorj-  opinion 
Pesticidj  registration,  cancellation,  etc.: 

Hereon  Luretape  with  Multilure,  etc. 
Pcsticidas;  emergency  e.xemption  applications: 
Carboiuran 
Chlorqane 
NemaQur 
Thiabendazole 
Pesticidek;  experimental  use  permit  applications: 

DMB  Packing  Corp. 
PesticidfJB.  temporary  tolerances; 
DB.Vl  Packing  Corp. 
Flondii  State  Department  of  Citrus 
Pesticide^;  tolerances  in  animal  feeds  and  human 
food: 
Ciba-Gleigy  Corp. 

Interre|ional  Research  Project  No.  4 
Mobay  Chemical  Corp. 
Nor-AJt  Agricultural  Products,  Inc. 
Toxic  and  hazardous  substances  control: 
Premariufacture  exemption  applications  (2 
documents) 

Premariufacture  notices;  monthly  status  reports 
Premar^facture  notices  receipts 

Federal  Communications  Commission 

PROPOSED  RUL£S 

Satellite  communications: 
Comsat,  corporate  structure  and  operations 
changp$:  extension  of  time 

NOTICES 

.Meetings:! Sunshine  Act  (2  documents] 


Federal  Deposit  Insurance  Corporation 

NOTICES 

15042     Meetings,  [Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Klood  elevation  determinations: 
14907        Minnes(>ta;  correction 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

.Natural  gas  companies: 

Producer  reports,  related  forms,  and  filing 

instructions 
NOTICES       j 
Hearings,  etc.: 

.^ppalacihian  Power  Co. 

Appaiadhian  Power  Co.  et  al. 

Association  of  Oil  Pipe  Lines 

Centra!  Telephone  &  Utilities  Corp.  et  al. 

Cities  Service  Gas  Co.  et  al. 

Continental  Hydro  Corp.  et  al. . 

Cook  Electric  Co. 

Edison  Sault  Electric  Co. 

El  Dorado  Irrigation  District 


14899 


14943 
14921 
14944 
14928 
14922 
14931 
14947 
14948 
14932 


14932- 

14936, 

14948 

14923 

14922 

14945 

14922 

14949 

14923 

14936 

14946 

14937 

14924 

14938 

14924 

14925 

14938 

14941 

14926 

14926 

14927 

14927 

14928 

14942 

14946 


Enagenics  [6  documents) 


14921 


14967 
14967 
14968 


14868 


14889 


14890 
14890 
14890 


14971 
14971 


14968 
14970 
14970 

14970 


Gieeson.  Lawrence,  et  al. 

Great  Lakes  Steel  Division  of  Natural  Steel  Corp. 

et  al. 

Haines,  Oreg. 

Illinois  Power  Co. 

Illinois  Renewable  Resources,  Inc..  et  aL 

Kansas  Gas  4  Electric  Co. 

Maine  Hydroelectric  Development  Corp. 

Martinsville.  Va. 

Mason  County  Public  Utility  District  No.  3 

Montana  Power  Co.  (2  documents) 
New  England  Hydro 
New  England  Hydro  et  al. 
Oklahoma  Renewable  Resources,  Inc. 
Public  Service  Co  of  New  Mexico 
Southeastern  Power  Administration 
Southern  California  Edison  Co.  (2  documents) 
Swift  River  Co  ,  Inc. 
Tampa  Electric  Co. 
Tennessee  Gas  Pipeline  Co. 
Tennessee  Gas  Pipeline'Co.  et  al. 
Union  Electric  Co.  et  aL 
Yelm.  Wash.,  et  al. 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 
American  McGaw  Division  of  American  Hospital 
Supply  Co. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

First  City  Holding  Corp. 

Flagship  Banks.  Inc. 

South  First  National  Corp. 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 

Presiding  officers'  recommended  decisions  and 
staff  reports;  minimum  60-day  comment  period 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Procaine  penicillin  G  sterile  aqueous  suspension 

(injectible);  correction 
Medical  devices,  hematology  and  pathology; 
classification: 

Glutathione  reduction  assays;  correction 

Platelet  factor  4  radioimmunoassay;  correction 

Vacuum-assisted  blood  collection  system: 

correction 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Pig  Ration-Ban-250;  hearing  denied  and 

application  refused;  correction 
Clams,  fresh  and  frozen;  memorandum  of 
understanding  with  United  Kingdom  Health  and 
Social  Security  Department;  correction 
Food  additives,  petitions  filed  or  withdrawn: 

Calgon  Corp. 

Dynapol 

Sun  Chemical  Corp. 
GRAS  or  prior-sanctioned  ingredients: 

Immobilized  lactase  composite 
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14972         Silica  gel;  correction 

Human  subjects,  protection: 

14971  Clinical  investigations;  expedited  review 
procedures;  correction 

Medical  devices: 

14972  Biostator  glucose  controlled  Insulin  infusion 
system:  premarket  approval:  correction 

14971         Combiflex  hydrophilic  contact  lens  solution; 

premarket  approval;  correction 
14969         Permalens  (perfilcon  A)  Hydrophilic  Contact 

Lens  for  nonaphakic  extended  wear,  premarket 

approval 
14971     Tomato  juice:  identity  standards  deviation; 
tn-.porary  permits  for  market  testing 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 
14899     Peanuts  (shelled);  grade  standards;  extension  of 

time 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Okanogan  National  Forest,  Early  Winters  alpbine 

vkdnter  sports  site,  Wash. 


14908 


14968 


14994 


14950 


14973 
14973 


14895 


14890 


General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 

violations,  etc.  (NRC) 

General  Services  Administration 

RULES 

Property  management: 
Transportation  and  traffic  management 
procedures:  correction 

Health  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Human  Development  Services  Office;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Departn>ent 

NOTICES 

Applications  for  exception: 
Cases  filed 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register,  pending 

nominations; 
California  et  aL 
Hawaii 

Human  Development  Servicet  Office 

RULES 

Adoption  assistance  and  child  welfare  services; 
title  IV-B  funds;  State  eligibility  requirements  for 
additional  payments;  interim  rule  withdrawn 

Indian  Affairs  Bureau 

RULES 

Enrollment 

Preparation  of  rolls  of  Cherokee,  Kansas,  and 
Idaho  Delaware  Indians;  procedures  established; 
correction 


14895 
14896 
14896 


14975- 
14997 

14974 


14974 


14976 


15011 
15012 
15012 
15013 


14973 
14974 

14973 
14974 
15086 


14914 


15014 


15002 


15014 


Inferior  Department 

See  nlso  Heritage  Conservation  and  Recreation 
Service;  Indian  Affairs  Bureau;  Land  Management 
Bureau, 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders,  vanous  companies: 

Chicago  &  North  Western  Transportation  Co. 

Des  Moines  Union  Railway  Co. 

Escanaba  &  Lake  Superior  Railroad  Co. 
NOTICiS 
Motor  carriers: 

Permanent  authority  applications  (6  documents] 

Petitions  filed; 

Middle  Atlantic  Conference;  approval  of  certain 

amendments  to  its  ratemaking  agreement  among 

its  members 
Railroad  operations,  acquisition,  construction,  etc.: 

Lake  Superior  &  Ishpeming  Railroad  Co.; 

correction 
Rerouting  of  traffic; 

Illinois  Terminal  Railroad  Co. 

Justice  Department 

See  National  Institute  of  Corrections;  Parole 
Commission;  Prisons  Bureau. 

Labor  Department 

See  also  Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration: 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICU 

Adjustment  assistance; 

Mallory  Buick  Co. 

Star  Watch  Case  Co. 

United  Technologies  Corp. 

White  Motor  Corp. 

Land  Management  Bureau 

NOTICES 

Meetings; 

Cedar  City  District  Grazing  Advison.  Board 

Gulf  of  Mexico  Regional  Technical  Working 

Group 

Phoenix  District  Advisory  Council 

Regional  Oil  Shale  Team 
Wilderness  study  areas;  list 

Maritime  Administration 

NOTICES 

Environmental  statements;  availability,  etcj 
Maritime  aid  programs 

Merit  Systems  Protection  Board 

NOTICES 

Decisions  and  index  publication;  availability 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatorj-  safety  standard 
modifications; 
J.  S.  Redpath  Corp.  < 

Minimum  Wage  Study  Commission 

NOTICES 

Meetings 


VI 
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National  Aeronautics  and  Space  Administration 
Noncca 

MeetiMs: 
15014         Life  Sciences  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
14913         Planned  transport  and  session  control  network 
protocol  standards:  inquiry 

National  Credit  Union  Administration 

'  RULES 

Federal  credit  unions: 
14887         Federal  funds  transactions  and  accounting 
procedures:  interpretation 

National  Institute  of  Corrections 

NOTICES 

Organization  and  functions: 
15001         Adviaory  Board,  eta;  grant  and  contract  review 
process:  responsibilities 

\.  National  Oceanic  and  Atmospheric 

k  Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
14914         Korea 

Meetings: 
14914        Gulf  af  Mexico  Fishery  Management  Council  et 

al. 
14914         Western  Pacific  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
15015        Equal  Opportunities  in  Science  and  Technology 
Committee 

Meetings: 
15014         Alan  T  Waterman  Award  Committee 

Nuclear  Regulatory  Commission 

NOTICES 
15043     Meetings:  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RliLES 

Health  and  safety  standards: 
15127         Lead:  occupational  exposure  standards;  trigger 

levels  for  medical  removal  protection;  effective 

date  delayed 
NOTICES 
State  plains:  development,  enforcement,  etc.: 

15003  New  Mexico 

15004  Puerto  Rico 

Parole  Commission 

PROPOSED  RUI^S 

Federal  prisoners;  paroling,  recommitting  and 

supervising: 
14904         Offense  severity  scale 

NOTICES 
15043     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 

exemptirms: 

15004        Chelsea  Emergency  Physicians,  P.C..  Profit 

Sharing  Plan 


15008  Kishwaukee  Valley  Medical  Group.  B.C.. 
Employees'  Retirement  Plan  and  Trust 

15009  Merrill  Lynch  Realty  Management  Inc. 

15005  Panlmatic  Co.  Employees'  Profit  Sharing  Plan 
and  Trust 

15006  Transamerica  Life  Insurance  &  Annuity  Ca 

15007  Washington-Idaho-Montana  Carpenters- 
Employers  Retirement  Plan 

Personnel  Management  Office 

RULES 

Pay  administration: 
14887         Allotments  from  Federal  employees:  correction 

NOTICES 

Senior  Executive  Service: 
15018        Career  reserved  positions:  list 

Prisons  Bureau 

NOTICES 
Meetings: 
15002         Corrections  Advisory  Council 

Public  Health)  Service 

NOTICES 

Medical  technology  scientific  evaluation: 
14972         Electroencephalographic  monitoring  during  open 
heart  surgery  and  immediate  post-operative 
period 
Meetings: 
14972        Vital  and  Health  Statistics  National  Committee 

Patent  licenses,  exclusive; 
14972        Sun  tech.  Inc. 

Securities  and  Exci>ange  Commission 

RIN-ES 
14888     Registered  competitive  and  equity  market  makers; 
proprietary  trading  prohibition  exemption 


SmaO  Business  Administration 

NOTICES 

Applications,  etc.: 

15015 

Central  Systems  Equity  Corp, 

15016 

Metro  Capital  Corp. 

15016 

20th  Century  S.B.I.C,  Inc. 

Meetings;  advisory  councils: 

15017 

Georgia 

15016 

Idaho 

15017 

Mississippi 

15017 

Missouri 

15016 

Nevada 

15017 

Oregon 

15017 

Tennessee 

15017 

Washington 

14909 


14910 
14910 

14911 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Beck  and  Alkali  Lakes  Water-Based  Recreation 
and  Fish  and  Wildlife  Development  RC&D 
Measure,  Wyo. 

Chillicothe  Flood  Prevention  RC&D  Measure,  Mo. 
Fruitland  Recreational  Park  Critical  Area 
Treatment  RC&D  Measure.  Md. 
Galey  Critical  Area  Treatment  RC&D  Measure, 
Okla. 
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14911         New  London  Rivers  Water-Based  Recreation 
RC&D  Measure,  Wis. 

14911  Pennsylvania  Critical  Area  Treatment  RC&D 
Measures 

14912  Rosedale  Flood  Prevention  and  Drainage  RC&D 
Measure,  La. 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
15017        N-1983  series 

United  States  Railway  Association 

NOTICES 
15043     Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

Census  Bureau — 

14913  Agriculture  Statistics  Census  Advisory  Committee, 
Suitland,  Md.,  3-24-81 

National  Oceanic  and  Atmospheric 
Adm.inistration — 

14914  Gulf  of  Mexico  Fishery  Management  Council.  3-25- 
81;  South  Atlantic  Fishery  Management  Council.  3- 
25-81;  joint  meeting,  3-24-81;  Tampa.  Fla. 

14914  Western  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Honolulu, 
Hawaii.  3-25-81 

HEALTH  AND  HUMAN  SERVICFS  DEPARTMENT 

Public  Health  Service — 

14972  Vital  and  Health  Statistics  National  Committee, 
Environmental  Health  Statistics  Subcommittee. 
Hyattsville.  Md..  2-23-81 

INTERIOR  DEPARTME.NT 
Land  Management  Bureau — 

14973  Cedar  City  District  Grazing  Advisory  Board,  Cedar 
City.  Utah,  4-9-81 

14974  Outer  Continental  Shelf  Advisory  Board.  Gulf  of 
Mexico  Regional  Technical  Working  Group,  New 
Orleans,  La.,  4-7-81 

14973  Phoenix  District  Advisory  Council,  Phoenix,  Ariz.. 
4-3-81 

14974  Regional  Oil  Shale  Team.  Denver,  Colo.,  4-1-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
15002     Advisory  Corrections  Council.  Washington,  D.C.,  3- 
11-81 

MINIMUM  WAGE  STUDV  COMMISSION 
15014     Meeting.  Washington,  DC,  3-26  through  3-28-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

15014  NASA  Advisory  Council.  Life  Sciences  Advisory 
Committee,  Washington.  DC.  3-14-81 

NATIONAL  SCIENCE  FOUNDATION 
15014     Alan  T.  Waterman  Award  Committee,  Washington, 
DC.  S-81-81 


SMALL  BUSINESS  ADMINISTRATION 
15017     Region  IV  Advisory  Council;  Albany.  Ca.,  3-26-81: 

Fayetteville.  Tenn..  41-81;  Jackson.  Miss.,  4-2-81  (3 

documents) 
15017     Region  VII  Advisory  Council,  Springfield.  Mo.,  3-26- 

81 

15016  Region  IX  Advisory  Council,  Las  Vegas,  Nev^  3-31- 
81 

15017  Region  X  Advisory  Council;  Spokane.  Wash..  3-23- 
81;  Boise,  Idaho.  3-24-81;  Portldnd,  Oreg.,  3-25-81  (3 
documents) 

CHANGED  MEETINGS 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
14908     USAF  Scientific  Advisory  Board.  Norton  AFB, 
Calif.  3-11  and  3-12-81  changed  to  3-18  and 
3-19-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

14967  Interagency  Toxic  Substances  Data  Committee. 
Washington,  D.C..  3-3-81,  cancelled 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

14968  Alcohol  Biomedical  Research  Review  Committee. 
Washington.  D.C.,  2-25  through  2-17-81  changed  to 
2-25  through  2-27-81:  Alcohol  Biomedical  Research 
Review  Committee,  Belhesda,  Md.,  2-25  through  2- 
27-81,  changed  to  Alcohol  Psychosocial  Research 
Review  Committee;  Basic  Behavioral  Processes 
Research  Review  Committee,  Washington,  D.C.,  2- 
27  and  2-28-81  changed  to  2-26  and  2-27-81 

HEARINGS 

CIVIL  AERONAUTICS  BOARD 
14912     Eastern  Air  Lines,  Inc..  3-19-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
15122     Decontrol  of  crude  oil.  3-17-81 
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Presidential  Documents 


Proclamation  4822  of  February  27,  1981 
Red  Cross  Month.  1981 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year  we  celebrate  the  100th  Anniversary  of  the  American  National  Red 
Cross,  a  humanitarian  movement  born  in  Europe  in  time  of  war  and  founded 
in  our  Nation  in  1881  by  a  small  group  headed  by  Clara  Barton,  a  woman 
nearing  the  age  of  60  who  was  known  dunng  the  Civil  War  as  the  "Angel  of 
the  Battlefield." 

With  unfailing  resourcefulness,  zeal,  and  compassion.  Red  Cross  volunteers 
have  proved  equal  to  the  challenges  of  our  time.  In  peace  and  in  war,  they 
have  reflected  the  humanitarian  instincts  of  the  American  people. 

The  Red  Cross  teaches  individuals,  families,  and  communities  to  avoid  emer- 
gencies; prepares  individuals,  families,  and  communities  for  those  emergen- 
cies that  cannot  be  avoided:  and  helps  individuals,  families,  and  communities 
cope  with  crises  when  they  do  come. 

The  Red  Cross  serves  beside  our  armed  forces  at  home  and  abroad;  provides 
blood  and  its  components  to  our  ill  and  injured:  and  helps  those  stricken  by 
disaster. 

The  primary  support  of  the  American  Red  Cross  always  has  been  contribu- 
tions, given  voluntarily.  This  voluntary  support  reflects  admirably  the  freedom 
and  generosity  of  the  American  people.  To  insure  that  the  Red  Cross  emblem 
continues  to  fly  on  banners  across  this  Nation  for  another  100  years.  1  urge  all 
Americans  to  continue  this  support  with  undiminished  vigor. 

NOW.  THEREFORE.  1,  RONALD  REAGAN.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do 
hereby  designate  March  1981  as  Red  Cross  .Month,  a  month  when  every  citizen 
is  asked  to  join,  serve,  and  contribute  in  the  same  example  of  unselfish  spirit 
that   has   characterized   the   Red   Cross   since   its   founding   a   century   ago. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-seventh 
day  of  February,  in  the  year  of  the  Lord  nineteen  hundred  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


^  crvAJxiix^   \  VJ_©.~-a^^o^-~^ 


Edhorial  Note:  Tlie  President's  iniMnurHndum  to  hoads  of  departmenls  and  agencies  of  Fub.  27. 
1981.  on  signing  Pro(Jnn>Htion  4«22.  is  printed  in  the  Weekly  Compil.ition  of  Presidential 
Documents  (vol.  17.  no.  9).  >. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

Cnrppifipp 

In  VH  Dor  81^81  appearing  al  page 
2323  in  the  issue  for  Friday,  January  9, 
1981   make  the  following  correction: 

On  p;»Ke  2325,  in  the  sectind  column. 
in  the  authority  rilation.  in  the  first  line, 
••E.0. 10082'  should  hdve  read  "E-O. 
10982". 

BH.UNG  CO«    1505-01-»l 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 


12CFRCh  VII 

Interpretive  Ruling- 
IRPS81-2 


-Federal  Funds; 


agency:  National  Credit  Union 
Administration. 

ACTION:  Interpretation  of  General 

Applicability. 


SUMMARY:  The  purpose  of  this 
interpretive  ruling  is  to  set  forth  the 
Administrations  position  with  respect 
to  transactions  in  Federal  funds  by 
Federal  credit  unions  and  to  establish 
accounting  procedures  for  such 
transactions. 
EFFECTIVE  DATE:  March  1, 1981. 

ADDRESS:  .National  Credit  Union 
Administration,  1776  G  Street.  NW„ 

Washington,  DC  204.W. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Fenner.  Deputy  General 
Counsel  or  James  J.  Engel,  Assistant 
General  Counsel,  al  the  above  address. 
Telephone  (202)  357-1030. 


SUPPLEMENT ARV  INFORMATION:  The 

Administration  has  previously  taken  the 
position  that  the  sale  of  Federal  funds  to 
a  bank  constitutes  a  loan  to  the  bank 
and  is  not  authorized  under  the  lending 
powers  of  Federal  credit  unions  in 
Section  107(7)  of  the  Act,  Althoujjh  the 
Administration  continues  to  maintain  its 
position  that  the  sale  of  Fedri  al  Funds  is 
not  authorized  by  section  107(5).  upon 
further  analysis  the  Administration  has 
determined  that  the  sale  of  Federal 
Funds  to  a  bank  is  authorized  under  the 
deposit  power  in  section  107(8)  of  the 
Act. 

The  power  to  make  deposits  in 
national  and  state  banking  institution.s 
was  included  in  the  original  Federal 
Credit  Union  Act  which  was  adopted  in 
1934  (June  26,  1OT4.  r  750.  section  7.  48 
Stat.  1218).  Bjsed  on  the  legislative 
background  and  his'ory  of  this  power. 
the  Administration  has  concluded  that  it 
is  broad  enough  to  permit  the  sale  of 
Federal  funds  to  any  bank  in  which  a 
Federal  credit  union  may  deposit  funds. 

If  a  Federn!  cndit  union  purt  hoses 
Federal  funds  from  a  hank,  as 
contrasted  with  aelling  Federal  funds  to 
a  bank,  the  purchase  constitutes  a 
borrowing  transaction  and  is  subject  to 
the  borrowing  limitations  of  Section 
107(9)  of  the  Act. 

IRPS  81-2 

(a)  Federal  Funds  Transactions.  As 
used  in  this  interpretation,  a  Federal 
funds  transaction  is  a  transaction  in 
which  a  Federal  credit  union  sells 
Federal  funds  to  a  bank.  A  sule  of 
Federal  funds  occurs  when  a  Federal 
credit  union  transfers  immediately 
available  funds  to  a  bank  and  the  bank 
agrees  to  repay  the  funds  to  the  Federal 
credit  union  one  or  more  business  days 
later.  The  funds  may  be  transferred  to 
the  bank  by  any  method,  including  from 
an  account  maintained  at  the  bank  by 
the  credit  union.  The  agreement  to  repay 
may  have  a  specific  maturity  date  or 
may  be  open-ended.  An  open-ended 
agreement  has  no  specific  maturity  date 
but  requires  repayment  on  any  date  that 
is  specified  by  either  the  Federal  credit 
union  or  the  bank. 

A  Federal  funds  transaction  would 
ordinarily  include  the  purchase  of 
Federal  funds  as  well  as  the  sale  of 
Federal  funds.  However,  for  purposes  ol 
this  interpretation,  a  Federal  funds 
transaction  includes  only  the  sale  of 


Federal  funds  as  described  in  this 
paragraph  A  purchase  of  Federal  funds 
is  a  borrow  ing  transaction  subject  to  the 
limitations  of  Section  107(9)  of  the  Act. 
Also,  for  purposes  of  this  interpretation, 
a  Federal  funds  transaction  does  not 
include  the  transfer  of  funds  to  a  bank  if 
the  funds  are  to  be  credited  to  a 
transaction  account  or  a  nonpersonal 
time  deposit  as  defined  in  12  CFR  204.2. 
including  any  such  time  deposit  that  is 
represented  by  a  certificate  of  deposit 
An  investment  in  a  certificate  of  deposit 
is  subject  to  the  limitations  in  12  CFR 
703.1. 

(b)  Bai:ks.  As  used  in  this 
interpretation,  a  bank  is: 

[A]  A  national  bark  or 

(B)  A  slate  bank  trust  (  ompany.  or 
mutual  savings  bank  operating  in 
actx)i-dance  with  the  laws  of  a  state  in 
which  the  Fedcial  trndit  union 
maintains  a  farilfty.  T^e  word  "facility" 
means  the  home  office  of  a  Federal 
credit  union  or  any  suboffice  thereof, 
including  but  not  necessarily  limited  to  a 
wire  service,  telephone  service  or 
mechanical  teller  station. 

(c)  Aiitkorization.  A  Federal  credit 
union  may  enter  into  a  Federal  funds 
transaction  as  described  in  this 
interpretation  if: 

(1)  The  interest  or  other  consideration 
received  from  the  bank  is  at  the  market 
rate  for  Federal  funds  transactions,  and 

(2)  The  transaction  does  not  violate 
any  of  the  limitations  imposed  on 
deposits  under  12  CFR  703.3. 

(d)  Guidelines.  In  entering  into  a 
Federal  funds  transaction  under  this 
interpretation,  it  is  recommended  that: 

(1)  The  Federal  credit  union  itself 
transfer  the  funds  to  the  bank  which 
agrees  to  repay  the  funds,  and 

(2)  No  consideration  be  received  from 
a  third  party  in  connection  with  the 

transaction, 

(e)  Accounting  Procedures.  Federal 
funds  transactions  will  be  recorded  in 
account  746.  Other  Shares,  Deposits  and 
Certificates. 

Rosemar]  Brady, 
Secretary  of  the  Board. 
February  25. 1981. 

IV-R  Dor  01-681:  Filed  3-3-81;  845  amj 
BILLING  CODE  753S-01-M 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  1 

Period  for  Comments  on  Presiding 
Officers'  Recommended  Decisions  and 
Staff  Reports 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

SUMMARV:  The  Commission  has 
amended  §  1.13(h)  of  its  Rules  of 
Practice  and  Procedure  to  direct  the 
presiding  officers  to  prescribe  time 
periods  for  the  submission  of  public 
comments  on  stafi  reports  and  presiding 
officers'  recommended  decisions 
prepared  in  proceedmgs  for  the 
promulgation  of  niies  under  section  18 
(d)(1)(B)  of  the  Federal  Trade 
Commission  Act.  The  time  periods  shall 
be  no  less  than  60 days.  Section  1.13(h) 
previously  provided  for  a  60-day 
comment  period. 
EFFECTIVE  DATE:  March  3,  1961. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  C.  Freedman,  (202)  52^-3865. 
Office  of  General  Counsel.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue.  WV.. 
Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  is  to  direct 
the  presiding  officers  to  establish 
appropriate  time  limits  for  the  filing  of 
public  comments  on  their  recommended 
decisions  and  on  staff  reports  issued  in 
rulemaking  proceedings  under  Section 
18(a)(1)(B)  of  the  Federal  Trade 
Commission  Act.  The  time  periods  shall 
be  no  less  than  60  days.  The  presiding 
officers  may  allow  more  than  60  days  if, 
based  on  such  factors  as  ihe  magnitude 
of  the  record,  the  prior  amount  of  time 
that  has  been  available  to  rulemaking 
participants  for  review  of  the  record,  or 
the  complexity  of  the  issues,  they 
believe  that  a  60-day  comment  period 
would  be  inadequate.  This  amendment 
will  not  apply  to  proceedings  in  which, 
as  of  the  effective  date,  a  presiding 
officer's  report  hai  issued.  In  those 
proceedings,  the  Commission  will 
continue  to  entertain  motions  for 
extensions  of  the  ftO-day  comment 
period. 

Accordingly,  the  Commission  amends 
16  CFR  Chapter  I,  by  revising  §  1.13(h). 
to  read  as  follows: 

§  1.13    Rulemaking  proceeding. 

•         •         •         •         • 

(h)  Postrecord  comment. — The  staff 
report  and  the  presiding  officer's 
recommended  decision  shall  be  the 
subject  of  public  comment  for  a  period 
to  be  prescribed  by  the  presiding  officer 
at  the  time  the  recommended  decision  is 


placed  in  the  rulemaking  record.  The 
comment  period  shall  be  no  less  than 
sixty  (60)  days.  The  comments  shall  be 
confined  to  information  already  in  the 
record  and  may  include  requests  for 
review  by  the  Commission  of 
determinations  made  by  the  presiding 
officer. 

*  •  •  •  • 

(Sec.  6(g).  38  Stat.  721  (15  L'.S.C  46(g)).) 

By  direction  of  the  Conu&issioo. 
Carol  M.  Tliomas, 
Secretary. 

|FR  Doc  n-e7M  FHad  >-l-n:  ftiS  ml 
S«U.ING  COOC  (7SO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 
|ReleaseNo.34-17S69| 

Transactions  By  Registered 
Competitive  Martlet  Makers  and 
Registered  Equity  Market  Makers 

AOENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Adoption  of  final  rules. 

summary:  The  Commission  is  adopting 
a  final  rule  under  the  Securities 
Exchange  Act  of  1934  ("Act")  to  exempt 
from  the  proprietary  trading  prohibition 
of  Section  11(a)(1)  certain  transactions 
by  Registered  Competitive  Market 
Makers  and  Registered  Equity  Market 
Makers  registered  on  the  New  York 
Stock  Exchange  and  American  Stock 
Exchange  respectively. 
EFFECTIVE  DATE  March  3,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  M.  Strauss,  Esquire.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549  (202)  272-2413. 
SUPPLEMENTARY  INFORMATION:  Section 
11(a)(1)  of  the  Act '  prohibits  any 
member  of  a  national  securities 
exchange  from  effecting  any  exchange 
transaction  for  its  own  account,  the 
account  of  an  associated  person,  or  an 
account  over  which  the  member  or  an 
associated  person  exercises  investment 
discretion,  unless  the  transaction  is 
covered  by  one  of  the  specific 
exemptions  set  forth  in  paragraphs  (A) 
through  (G)  of  Section  11(a)(1)  or  is 
exempt  pursuant  to  a  Commission  rule 
adopted  under  paragraph  [H)  of  that 
section.* 


'lSU.S.C78k(a). 

♦Paragraph  (H)  of  Section  ll(aKl).  15  U.S.C 
78k(a)(l)(H).  provides  tliat  the  general  proprietary 
trading  prohibition  shall  not  apply  to 

"any  other  transaction  of  a  kind  which  the 
Commission,  by  rule,  determine*  ia  consistent  with 


The  Commission  has  determined  to 
approve  on  a  permanent  basis  Rule  \(ff 
of  the  New  York  Stock  Exchange 
("NYSE  ")  and  Rule  114  of  the  Americao 
Stock  Exchange. 'Those  rules  require 
that  Registered  Competitive  Market 
Makers  ("RCMMs  ")  on  the  NYSE  and 
Registered  Equity  Market  Makers 
( "REMMs")  on  the  .\mex  register  with 
their  exchanges  and  that,  among  other 
things.  RCMMs  and  REMMs  be  subject 
to  an  "affirmative  ■  obligation  to  respond 
when  "called-in"  by  a  floor  official  or  a 
floor  broker  holding  an  unexecuted 
customer  order,  and  to  improve  the 
market  in  a  particular  stock.  In  additioa, 
all  RCMM  and  RENfM  trading  must  be 
conducted  in  a  manner  consistent  with 
certain  negative  obligations  contained  in 
their  respective  rules  designed  to 
minimize  possible  destabilizing  aspects 
of  their  trading  and  to  significantly  limit 
their  ability  to  "reach  across  the 
market "  to  effect  destabilizing 
transactions. 

Although  the  Commission  has 
determined  that  the  RCMM  and  REMM 
rules  generally  are  consistent  with  the 
Act  and  the  rules  thereunder,  it  is 
unable  to  conclude  that  RCMMs  or 
REMMs  qualify  generally  for  any  of  the 
specific  exemptions  to  the  general 
proprietary  trading  prohibition. 
Nevertheless,  the  Commission  has 
determined  that  RCMMs  and  RENiMs 
have  the  potential  to  provide  sufficient 
benefits  to  their  markets  to  warrant  an 
exemption  from  the  statutorj'  prohibition 
pursuant  to  Section  11(a)(1)(H)  of  the 
Act.  Specifically,  the  Commission 
believes  that  RCMMs  and  REMMs 
contribute  to  the  maintenance  of  fair 
and  orderly  markets  when  trading  in 
response  to  call  ins.  although  such 
contribution  presently  is  limited  due  to 
the  infrequency  with  which  the  call-in 
obligation  is  invoked.  Further,  the 
Commission  believes  that  RCMMs  and 
REMMs  possess  the  potential  to  add 
depth  and  liquidity  to  their  respective 
markets  even  when  not  responding  to 
call-ins  'and  thus  may  add  to  the 
potential  for  competition  on  the  floors  of 
both  the  NYSE  and  Amex.  consistent 


the  pur[K)ses  of  this  paragraph,  the  protection  of 
Investors,  and  the  maintenance  of  fair  and  orderly 
markets." 

'See  Securities  Exchange  Act  Release  No.  17588 
(February  24.  1981).  File  Nos.  SR-NYSE-80-1 1  and 
SR-Amex-80-«. 

*  Moreover,  the  Commission  has  not  been 
presented  with  any  information  thai  leads  It  to 
conclude  at  this  time  thai  RCMMs  and  REMMs  have 
traded  in  a  manner  which  is  inconsistent  with  the 
maintenance  of  fair  and  orderly  markets.  And,  in 
light  of  the  restrictions  on  their  abilil)  to  effect 
destabilizing  trades,  it  appears  that  the  potential  for 
RCMM  and  REMM  trades  to  accentuate  price  trends 
or  otherwise  be  harmful  to  the  markets  is  minimal 
See  NYSE  Rule  107.10(ii)  and  Amex  Rule  114.02(e). 
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with  the  competitive  objectives  of  the 
Securities  Acts  Amendments  of  1975.' 

In  view  of  the  potential  contributions 
which  RCMMs  and  REMMs  can  make  to 
their  respective  markets  and  the 
absence  of  any  discernible  harmful 
effects  from  their  trading,  the 
Commission  finds  that  adoption  of  a  rule 
exempting  transactions  by  RCMMs  and 
REMMs  from  Section  11(a)(1)  is 
consistent  with  the  purposes  of  Section 
11(a)  of  the  Act.  Ihe  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets. 

Effects  on  Competition 

For  Ihe  reasons  articulated  above,  the 
Commission  finds  that  (he  rule  does  not 
impose  any  burdens  on  competition  not 
necessary  or  appropriate  under  the  Act. 
In  particular,  the  Commission  believes 
that  the  rule  may  promote  competition 
on  the  NYSE  and  Amex  floors. 

The  Commission  finds,  pursuant  to 
Section  4(b)  of  the  Administrative 
Procedure  Act. 'good  cause  for 
dispensing  with  further  notice  and 
public  procedure  since  the  rule  will  not 
alter  the  status  quo.  in  addition,  notice 
of  the  subjects  and  issues  addressed  by 
this  rule  have  been  provided  in 
Securities  Exchange  Act  Release  Na 
14718  (May  1. 1978)  by  which  the 
Commission  approved  the  RCMM  and 
REMM  programs  on  a  pilot  basis  and 
which  specifically  solicited  written 
comments  with  respect  to  both 
programs,  and  in  Securities  Exchange 
Act  Release  No.  16781  (May  5. 1980)  by 
which  the  Commission  instituted 
disapproval  proceedings  with  respect  to 
the  NYSE  and  Amex  proposed  rule 
.  hange  seeking  to  make  permanent  the 
RCMM  and  REMM  programs.  Thus, 
further  notice  and  public  proceedings 
are  unnecessary  pursuant  to  Section 
553(b)  of  the  Administrative  Procedure 
Act. 

Pursuant  to  Section  4(d)  of  the 
Administrative  Procedure  Act,'  the 
Commission  is  dispensing  with  the  30- 
day  notice  prior  to  the  effectiveness  of 
the  rule  since  the  rule  is  a  substantive 
rule  which  grants  an  exemption  from  the 
Act. 

Text  of  Rule 

Pursuant  to  its  authority  under  section 
11(a)(1)(H)  of  the  Act,  the  Commission 
hereby  amends  Part  240  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  adding  §  240.11al-5  as 
follows: 


"  Pub  L  No  94-29  (June  4. 1975). 
•SU.S.C.  553(b). 
'SUS.CS53(d). 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

(  240. 1 1  a  1  -S    Transactions  by  registered 
competltivt  marlcet  maicers  and  registered 
equity  marltet  makers. 

Any  transaction  by  a  New  York  Stock 
Exchange  registered  competitive  market 
maker  or  an  American  Stock  Exchange 
registered  equity  market  maker  effected 
in  compliance  with  their  respective 
governing  rules  shall  be  deemed  to  be  of 
a  kind  which  is  consistent  with  the 
purposes  of  section  11(a)(1)  of  the  Act, 
the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly 
markets. 

By  the  Commission. 
Georga  A.  Fitzsimmons, 
HfHretary. 
February  24. 19ei. 

|Flt  I>x    81-0813  f'llisl  ]-:-in    1^45  an) 
BIIJJNO  COOC  M10-0«-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  540 

Procaine  Penicillin  G  Sterile  Aqueous 
Suspension  (Injectable);  Penicillin 
Antibiotic  Drugs  for  Anln>al  Use 

Correction 

In  PR  Doc.  81-2814.  published  at  page 
8487.  in  the  issue  of  Tuesday,  January 
27. 1981.  on  page  8468.  second  column, 
third  full  paragraph,  in  the  second  line 
from  the  end  of  that  paragraph  the 
reference  in  the  amendatorj-  language 
reading  "j  540.247b"  should  read 
"5  540.274b". 

UJNO  CODE  1S0S-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 
1FAP6H5143/T62;  PH-FRL  1767-31 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Butachlor 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  extends  a  feed 
additive  regulation  permitting  residues 
of  the  herbicide  butachlor  (A^- 
(buloxymethyl  )-2-chloro-2'.6'- 
diethylacetanilide)  in  a  proposed 


experimental  program  involving 
application  of  the  herbicide  to  growing 
rice  with  tolerance  limitations  for 
residues  of  the  herbicide  at  1  part  per 
million  (ppm)  in  rice  hulls  and  0.5  ppm  in 
rice  bran.  This  extension  was  requested 
by  Monsanto  Agricultural  Products  Co. 
This  extension  will  permit  the  marketing 
of  rice  bran  and  nee  hulls  while  further 
data  are  collected  on  the  herbicide. 

EFFECTIVE  DATE;  Effective  on  March  3. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  clerk. 
Environmental  Protection  Agencv.  Rm. 
M-3708  (A-110).  401  M  St..  SW.. ' 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  J.  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
412,  CM =2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7066). 

SUPf>LEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  29.  1980  (45  FR 
28317)  that  a  temporarj-  feed  additive 
petition  had  been  extended  for  residues 
of  the  herbicide  butachlor  [N- 
(butoxymethyl)-2-chloro-2'.6'- 
diethylacetanilide)  in  a  proposed 
experimental  use  program  involving 
application  of  the  herbicide  to  growing 
rice  with  a  tolerance  limitation  of  1  part 
per  million  (ppm)  for  residues  of  the 
herbicide  rice  hull  and  0.5  part  per 
million  in  rice  bran. 

Monsanto  Agricultural  Products  Co. 
has  requested  a  1-year  extension  of  the 
temporary  feed  additive  to  permit  the 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  the 
feed  item  affected  by  the  application  of 
the  herbicide  to  growing  raw 
agricultural  commodities,  rice  bran  and 
rice  hulls. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
extended  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 
It  has  further  been  determined  that  since 
residues  of  the  herbicide  may  result  in 
rice  hulls  and  rice  bran  from  the 
agricultural  use  provided  for  in  the 
experimental  use  permit,  the  feed 
additive  regulation  should  be  extended 
along  with  the  tolerance  limitations. 
Accordingly,  the  feed  additive 
regulation  is  extended  as  set  forth 
below. 
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Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Registor,  file  written  objections 
with  the  Hearing  Clerk.  EPA,  Rm.  E-3708 
(A-110).  401  M  St.,  SW  .  Washington.  • 
DC.  20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  lupported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  - 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  detarmmed  that  it  is  a 
specialized  regulation,  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 
Effective  on:  March  3. 1981. 

(Sec.  409(c)(1).  72  Sut.  1786.  [Z\  U.S.C 
348(c)(l}) 

Dated;  February  12.  1981. 
Edwin  L  Johnaoo, 
Deputy  Assistant  Administrator  for  Pesticide 

Therefore,  Part  561  of  21  CFR  is 
amended  by  revising  §  561.55  to  read  as 
follows: 

§  561.S5    Butachior. 

Residues  of  the  herbicide  (A^- 
(butoxymethyl)-2-chloro-2'.6'- 
diethylacetanilide)  may  be  present  in 
the  following  feed  only  as  a  result  of 
application  of  the  herbicide  to  the 
growing  agricultural  commodity  in  an 
evperimental  U9e  program  which  expires 
April  23,  1982.  Residues  not  in  excess  of 
these  tolerances  remaining  after 
expiration  of  this  experimental  use 
program  will  not  be  considered 
actionable  if  the  herbicide  has  been 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  feed 
additive  tolerances. 


Rice  bran  . 
Rice  hulls.. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  864 
lOocketNo.  7BN-18M) 

Classification  of  Glutathione 
Reductase  Assays 

Currcctiun 

In  FR  Doc.  80-27350  appearing  on 
page  60610.  in  the  issue  of  Friday, 
September  12. 1980  make  the  following 
correction. 

On  page  60616,  second  column,  the 
third  line  from  the  bottom  of  the  page 
should  have  read:  "regulation  to  classify 
glutathione  reductase". 

BILLING  CODE   ISOS-OI-M 

21  CFR  Part  864 
(Docket  No.  79P-0112) 

Classification  of  Platelet  Factor  4 
Radioimmunoassays 

Correction 

In  FR  Doc.  80-27362,  appearing  on 
page  60624,  in  the  issue  of  Friday. 
September  12. 1980,  make  the  following 
correction. 

On  page  60625,  second  column,  the 
fifth  line  of  §  864.7605(a)  should  have 
read:  "activation  by  radioimmunoassay. 
This  device  measures  platelet 
activation,  which  may  indicate  a". 

BHXING  COO€  tSO&-OI-« 

21  CFR  Part  864 

(Docket  No.  78N-1920] 

Classification  of  VacuunvAssisted 
Blood  Collection  Systems 

Correction 

In  FR  Doc.  80-27382,  appearing  on 
page  60639,  in  the  issue  of  Friday. 
September  12. 1980,  make  the  following 
correction. 

On  page  60639.  first  column,  the  fourth 
line  from  the  bottom  of  the  page  reading 
"without  change."  Should  have  read 
"with  ii  minor  clarifying  change.". 

BILUNG  COOE  IS05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  43c  ' 

Preparation  of  Roils  of  Certain 
Delaware  Indians;  Preparation, 
Certification  and  Approval  of  Rolls 

agency:  Bureau  of  Indian  Affairs. 


ACnoM:  Final  rules:  correction. 

SUMMARv:  This  document  corrects  an 
erroneous  telephone  number  which  was 
published  December  17. 1980  (45  FR 
82921).  The  telephone  number  listed 
under  "For  Further  Information  Contact" 
should  read  918-687-2296. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Mr.  Thomas  J.  Ellison.  Area  Director. 

Bureau  of  Indian  Affairs.  Federal 

Building,  Muskogee.  Oklahoma  74401. 

telephone  number  918-687-229a. 

James  F.  Canan, 

Actinf!  Deputy  Assistant  Secretary — Indian 

Affairs. 

|FR  UoL  81  «:^18  Kiii'd  l-z~gL  a.-*t  an) 

BHJJNG  COOC  431O-02-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  286 

(DO0  5400.7-R1 

DOD  Freedom  of  Information  Act 
Program:  Amendment  No.  1 

AGENCV:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule  amendment. 


summary:  This  amendment  assesses  fee 
charges  for  certain  types  of  Freedom  of 
Information  requests  received  from 
news  media  representatives,  and 
prescribes  uniform  DOD  policy  and 
requirements  to  narrow  the  scope  when 
the  requested  record  is  not  reasonably 
described, 

EFFECTIVE  DATE:  February  24. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Col.  R.  Farris.  Office  of  the  Director. 
Freedom  of  Information  and  Security 
Review,  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs), 
Washington.  DC.  20301,  Telephone  202- 
697-1180. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-37868,  appearing  in  the  Federal 
Register  on  December  5,  1980  (45  FR 
80502),  the  Department  of  Defense 
published  the  DOD  Freedom  of 
Information  Act  Program  regulation 
(subparts  B  through  I  of  Part  286).  This  is 
the  first  amendment  to  this  rule. 

Accordingly.  32  CFR,  Chapter  I.  Part 
286.  is  amended  to  read  as  follows: 

PART  286— DOD  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 

1.  Section  286.14  is  amended  as 
follows: 
a.  By  revising  paragraph  (h)(1). 


Federal  Register  /  Vol.  46.  No.  41  /  Tuesday,  March  3.  1981  /  Rules  and  Regulations  14891 


2.  Section  286.60  is  amended  as 
follows: 

a.  By  revising  paragraph  (b)(3)(iii)  and 
redesignating  paragraphs  (b)(3)(iv)  and 
(v)  as  (b)(3)(v)  and  (vi). 

Section  286.14  is  amended  by  revising 
paragraph  (h)(1). 

{286.14    PoKcy. 

•  •  *  •  • 

(h)  Description  of  Requested  Record. 

(1)  Identification  of  the  record  desired 
is  the  responsibility  of  the  member  of 
the  public  who  requests  a  record.  The 
requester  must  provide  a  description  of 
the  desired  record,  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  amount  of  effort.  The  Act 
does  not  authorize  "fishing  expeditions." 
When  a  DOD  Component  receives  a 
request  that  does  not  "reasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect.  The 
defect  should  be  highlighted  in  a 
specificity  letter,  asking  the  requester  to 
provide  the  type  of  information  outlined 
below  in  subparagraph  (h)(2)  of  this 
Part.  Components  are  not  obligated  to 
act  on  the  request  until  the  requester 
responds  to  the  specificity  letter. 

•  «        *        *        • 

Section  286.60  is  amended  by  revising 
paragraph  (b](3)(iii)  and  redesignating 
paragraphs  (b)(3)(iv)  and  (v)  as  (b)(3)(v) 
and  (vi). 

§  286.60    General  provisions. 

•  *  •  4  « 

(b)  Fee  Assessment 

•  •        *        *        • 

(3)  •  *  • 

(ii)  •  *  • 

(iii)  The  records  are  to  be  made 
available  in  response  to  a  news  media 
requester  whose  requests  under  this  Part 
are  reasonable  in  scope  and  frequency. 
Fee  charges  are  appropriate  for  news 
media  requesters  and  may  be  assessed 
when: 

(A)  The  fee  charges  exceed  the  fee 
waiver  threshold  of  $30.00;  and 

(B)  Either  the  requested  record  does 
not  contain  information  that  can  be 
considered  as  primarily  benefiting  the 
general  public,  or  the  search  for  the 
requested  record  requires  an  inordinate 
amount  of  DOD  Component  personnel 
time,  and  impacts  adversely  on  the  DOD 
Component  concerned  in  accomplishing 
its  primary  functional  missions. 


(5  U.S.C.  552). 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
February  25. 1981. 

\rv  Doc  R1-«S]«  Hted  l-Z-M.  a:45  tm| 
MLIMQ  COOC  Mt»-7»-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-4-FRL  1731-11 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama, 
Redesignation  for  Morgan  County 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  ]uly  14.  1980,  the  Alabama 

Air  Pollution  Control  Commission 

submitted  to  EPA  eight  quarters  of  total 

suspended  particulates  (TSP)  data  from 

the  Morgan  County  area.  These  data 

show  no  violations  of  the  primary  or 

secondary  TSP  standards.  EPA  is  today 

approving  the  state's  request  for 

redesignation  of  Morgan  County  from 

secondary  nonattainmenl  for  TSP  to  an 

attainment  classification. 

DATES:  This  action  is  effective  April  2, 

1981. 

ADDRESSES:  The  Alabama  submittal 

may  be  examined  during  normal 

business  hours  at  the  following  EPA 

offices: 

Public  Information  Reference  Unit. 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20460. 
Library.  Environmental  Protection 

Agency,  Region  IV.  345  Courtland 

Street  NE..  Atlanta.  Georgia  30365. 

In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
Alabama  Air  Pollution  Control 
Commission.  Division  of  Air  Pollution 
Control,  645  South  McDonough  Street, 
Montgomery,  Alabama  36130. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Jerry  Preston,  EPA  Region  IV  at  the 
above  address.  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978.  EPA  promulgated  a 
nonattainment  status  designation  for  a 
portion  of  Morgan  County.  Alabama. 
This  designation  was  for  a  secondary 
nonattainment  area  for  particulates 
around  the  vicinity  of  Decatur, 
Alabama. 

EPA's  policy  for  107  redesignation 
criteria  was  issued  on  June  12. 1978,  and 


stated  that  for  redesignation  of  a 
nonattainment  area  by  use  of  monitoring 
data,  that  data  must  be  below  the 
standard  for  the  pollutant  measured  for 
a  reporting  period  of  no  less  than  eight 
quarters. 

The  TSP  data  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  July  14. 1980  showed  no 
violations  of  the  24  hour  secondary 
standard.  The  eight  quarters  of  data 
submitted  were  from  July  1. 1978  to  June 
30. 1980.  All  data  have  been 
documented,  determined  to  show 
representativeness,  and  have  been 
subject  to  an  accepted  quality  assurance 
program.  EPA  proposed  redesignation  of 
Morgan  County  to  attainment  for  the 
TSP  secondary  standard  on  October  22. 
1980  (45  FR  70006),  no  comments  were 
received  on  the  proposal. 

ACTION:  Based  on  the  above  statements. 
EPA  is  approving  the  redesignation  of 
the  area  in  Morgan  County  from 
nonattainment  to  attainment  for  the  TSP 
secondary  standard. 

Note.— Under  E.xecutive  Order  12044,  EPA 
is  required  to  judge  whether  a  regulation  is 
"significant"  and.  therefore,  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels  these 
other  regulations  "specialized."  EPA  hat 
reviewed  these  regulations  and  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedural  requirements  of 
Executive  Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  EPA  approval 
of  the  redesignation  of  Morgan  County. 
Alabama,  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  appropriate 
circuit  within  60  days  of  today.  Under 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sees.  107  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7407)) 

Dated:  (anuary  27. 1981. 
Walter  C.  Barber, 
Acting  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  OUAUTY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
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Subpart  C— Section  107  Attainment 
Status  Designations 


In  i  81.301  the  attainment  status 


designation  table  for  TSP  is  revised  to 
read  as  follows: 

9  81.301    AW»anw. 


Alabama— TSP 


DoMnotmaM     Don  not  nwat 
pnmirv  Mcondiry 


CannMb* 


Trial  oomon  o<  Ettwan  C*i  wnTw  tw  maoam  tectlon    X_ 

o)  Oadidsn. 
T^ai  porton  ol  Jackson  Cly  turoundng  TVA  >  WUowt     X 

Oreek  pUM. 
Those  pomons  of  Jaftanon  Cly  vMNn  carwal  Bmnng-     X 

ham   and  tt>«  area  mroi^xknq   ma   Jrw^arsal  Adas 

Cement  Plant 

Thai  porton  00  LaudanMla  Cly  comavimg  Roranca. ._ ____. 

That  portion  of  MoMa  Oy  wittwi  a  section  o«  downlown  ___. 


Real  at  Stale. . 


fra  Doc  SI -6810  Filed  i-Zr-n  &45  aa| 
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40CFRPart81  I 
[A-9FR1. 1743-31 

Designation  of  Areas  for  AJr  QuaOty 
Planning  Purposes:  Attainment  Status 
Designations;  Caiifomia  and  Nevada: 
Lake  Tahoe  Basin 

agency:  Environmental  FVotection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  This  notice  revises  the 
attainment  status  designation  of  the 
Lake  Tahoe  Basin,  in  Caiifomia  and 
Nevada,  for  ozone.  The  revision  is  the 
result  of  EPA  estalishing  a  new  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  of  0.12  parts  per  million  (ppm) 
to  replace  the  photochemical  oxidant 
(Ox)  standard  of  0.08  ppm.  The  Lake 
Tahoe  Basin  is  redesignated  from 
nonattainment  for  Ox  to  attainment  for 
ozone. 

EFFECTIVE  DATE;  March  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division,  EPA 
Region  IX.  215  Fremont  Street.  San 
Francisco.  CA  94105.  Attn:  Ronald 
Leach,  (415)  556-9728. 

SUPPLEMENTARY  INFORMATION:  On 

March  3.  1978.  uixier  Section  107(d)(2)  of 
the  Clean  Air  Act  (CAA),  as  amended. 
EPA  promulgated  attainment  status 
designations  for  all  states.  The 
Cdlifornia  and  Nevada  portions  of  the 
Lake  Tahoe  Basin  were  designated 
nonattainment  for  Ox  on  March  3.  1978 
(43  FR  8973  and  9012).  EPA  established  a 
new  NAAQS  for  ozone  of  0.12  ppm  to 
replace  the  Ox  standard  of  0.08  ppm  on 
February  8,  1979  (44  FR  8202).  In 
addition.  EPA  eateblished  a  statistical 


method  of  determining  whether  the 
standard  has  been  violated. 

Under  Section  107(d)(5)  of  the  CAA.  a 
state  may  revise  its  designations  of 
attainment  status  and  submit  them  to 
EPA  for  promulgation.  Redesignations 
were  submitted  to  EPA  by  the  State  of 
Nevada  on  February  26.  1980,  and  by  the 
State  of  California  on  July  23, 1980.  Both 
States  informed  EPA  that  their 
respective  portions  of  the  Basin  were 
currently  attaining  the  revised  Federal 
ozone  standard.  California's  submittal 
included  air  quality  data  taken  from 
both  the  Caiifomia  and  Nevada  portions 
of  the  Basin.  This  data  showed  that  the 
ozone  standard  had  not  been  exceeded. 

Based  upon  a  review  of  the  air  quality 
data  and  use  of  the  statistical  method 
for  determining  compliance  with  the 
NAAQS,  EPA  beheves  that  the  NAAQS 
for  ozone  have  been  attained.  On 
October  3, 1980  (45  FR  65631)  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  the 
redesignation.  The  notice  proposed  to 
approve  the  redesignation  and  provided 
a  30  day  pubUc  comment  period.  A 
single  comment  supporting  the 
redesignation  was  submitted  by  the 
Nevada  Division  of  Environmental 
Protection  on  October  20, 1980. 
Therefore,  today's  notice  takes  final 
action  to  redesignate  the  Lake  Tahoe 
Basin  to  attainment  for  ozone. 

As  a  resuJt  of  this  redesignation,  the 
States  are  no  longer  subject  to  the 
requirements  of  Title  L  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
of  the  CAA.  as  amended,  for  ozone  ill 
the  Lake  Tahoe  Basin. 

EPA  has  determined  that  this 
document  is  "specialized"  and  therefore 
not  subject  to  the  requirements  of 
Executive  Order  12044. 


(Section  107(d)  and  SOl(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7407(d)  and 
7801(8))) 

Dated:  Febrtiary  2S.  1981. 
Waller  C  Barber, 
Acting  Adminiatrator. 

Subpart  C  of  Part  81  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

1.  Section  81.305 — Caiifomia.  the 
attainment  status  of  the  Tahoe  Air  Basin 
for  ozone  (last  revised  August  11. 1960. 
45  FR  53149)  is  revised  to  read  as 
follows: 

S  81.305    CaNfomia. 


CaWomia— Ozone 


Oesagnaled  area 

Doeanol 

meat  pniianr 

standards 

Camolba 
daaaifedor 
banarltan 
nationaj 
atandvda 

•              • 
Tahoe  Mr  Baiin  _ 

•              • 

• 

X 

2.  Section  81.329— Nevada,  the 
attainment  status  of  the  Lake  Tahoe 
Basin  for  Ox  (last  revised  on  May  7, 
1980.  45  FR  30071)  is  revised  to  read  as 
follows: 

§81.329    Nevada 

Nevad»-0. 


Designated  area 

Does  not 
ttandank 

Cannot  be 

classified  o( 

baiter  thvi 

r^orol 

standards 

1  nf  f>  TahoR  Ba»n 

• 

• 

•             •             • 

• 

• 
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40  CFR  Part  181 
(A-2-FRL  1762-21 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designation  for  New  Yortc  State 

AGENCY:  Environmental  F>rotection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  Environmental  Protection 
Agency  promulgation  of  a  change  to  the 
designation  of  the  Borough  of  Staten 
Island  in  New  York  City  with  regard  to 
its  attainment  of  the  national  secondary 
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ambient  air  quality  standard  for 
particulate  matter.  Such  designations 
are  required  by  Section  107(d)  of  the 
Clean  Air  Act  and  may  be  revised  from 
time  to  time  at  the  request  of  a  state.  A 
request  was  received  from  New  York 
State  to  redesignate  a  portion  of  Staten 
Island,  currently  designed 
"nonattainment,"  to  "attainment"  for  the 
secondary  standard  for  particulate 
matter.  The  Environmental  Protection 
Agency  believes  that  the  existing 
evidence  is  insufficient  to  warrant  a 
designation  of  "attainment"  and  is 
instead  redesignating  the  west-central 
portion  of  Staten  Island  to  "cannot  be 
classified." 

EFFECTIVE  DATE:  This  action  is  effective 
on  March  3, 1981. 
ADDRESS:  Copies  of  the  proposal 
submitted  by  New  York  State  and  public 
comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
addresses: 
U.S.  Environmental  Protection  Agency. 

Air  Programs  Branch.  Room  1005. 

Region  II  Office,  26  Federal  Plaza. 

New  York.  New  York  10278. 
U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street  SW.,  Washington.  D.C 

20460. 
New  York  State  Department  of 

Environmental  Conservation,  50  Wolf 

Road.  Albany.  New  York  12233. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Air  Programs  Branch. 
U.S.  Elnvironmental  F*rotection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York.  New  York  10278.  212-264-2517. 
SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act,  as  amended 
in  August  1977,  directed  each  state  to 
submit  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
a  list  of  national  ambient  air  quality 
standard  attainment  status  designations 
for  all  areas  within  the  state.  EPA 
received  such  designations  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  Subsequently,  on  January  25. 
1979  (44  FR  5119),  revisions  to  the 
designations  for  the  states  administrated 
by  the  Region  II  Office  of  EPA  (New 
York.  New  Jersey,  the  Commonwealth  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands) 
were  promulgated. 

On  September  12, 1980  New  York 
State  requested  that  the  west-central 
portion  of  the  Borough  of  Staten  Island 
be  redesignated  with  respect  to  the 
national  secondary  ambient  air  quality 
standard  for  particulate  matter.  "iTie 
Borough  of  Staten  Island,  south  of  I-Z78. 
west  of  Richmond  Avenue  and  north  of 
Arthur  Kill  Road  as  far  west  as  Rossville 
Avenue,  is  currently  designated 


"nonattainment"  with  respect  to  this 
standard.  The  State  proposed  that  this 
portion  of  the  New  jersey-New  York- 
Connecticut  Interstate  Air  Quality 
Control  Region  be  redesignated  to 
"better  than  national  standards." 

In  the  October  24. 1980  issue  of  the 
Federal  Register  (45  FR  70515).  EPA 
advised  the  public  that  it  could  not  find 
approvable  New  York  State's  request  for 
redesignation  of  this  area  to 
"attainment"  Instead  EPA  proposed 
redesignation  to  "cannot  be  classified." 
The  reader  is  referred  to  this  notice  for  a 
detailed  description  of  the  criteria  used 
by  EPA  in  evaluating  the  State's  request 
and  of  the  technical  basis  for  EPA's 
decision  to  propose  redesignation  of  the 
west-central  portion  of  Staten  Island  to 
"cannot  be  classified." 

Comments  on  EPA's  October  24. 1980 
notice  of  proposed  rulemaking  were 
received  in  a  November  20, 1980  letter 
from  the  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
and  in  a  December  18, 1980  letter  from 
the  Power  Authority  of  the  State  of  New 
York  (PAS.NY).  Both  agencies  requested 
that  EPA  concur  with  NTSDEC's  request 
for  redesignation  of  the  area  to 
"attainment." 

In  its  comments  PASNY  correctly 
pointed  out  that  a  designation  of 
"cannot  be  classified."  as  proposed  by 
EPA.  is  reserved  for  areas  where  the 
monitored  data  is  unrepresentative  and 
where  other  analyses  do  not  clearly 
indicate  the  attainment  status  of  the 
locale.  Both  the  PASNY  and  NYSDEC 
letters  contend  that  if  the  24-hour 
reading  of  153  fig/m' recorded  on  May 
23. 1978  at  the  PS-26  monitoring  site 
were  discarded  (based  on  the  results  of 
a  microscopic  filter  analysis  showing  a 
heavy  pollen  load  on  that  day),  the  area 
is  in  attainment  of  the  secondary 
particulate  matter  standard. 

As  was  mentioned  in  EPA's  October 
24.  1980  proposal.  EPA  agrees  that  the 
153  ng/m'  value  recorded  on  May  23, 
1978  is  unrepresentative;  EPA  did  not 
claim  that  monitored  data  shows  a 
violation  of  the  24-hour  standard. 
However,  it  should  be  noted  that  the 
technique  used  for  particulate  matter 
monitoring  requires  a  24-hour  sample  to 
be  collected  only  once  every  six  days. 

The  chance  of  detecting  a  violation  of 
a  24-hour  standard  is  directly  dependent 
on  the  frequency  at  which  samples  are 
collected.  EPA's  recommendation  of 
how  data  obtained  from  intermittent 
monitoring  should  be  interpreted  is 
found  in  its  Office  of  Air  Quality 
Planning  and  Standards  publication 
number  1 .2-008,  Guidelines  for  the 
Interpretation  of  Air  Quality  Standards, 
revised  February  1977.  The  Guideline 
states  that  sampling  at  monitoring  sites 


which  yields  only  partial  annual 
coverage  is  not  necessarily  sufficient  to 
show  compliance  v\ith  "once  per  year" 
standards.  Where  the  situation  is 
considered  marginal  (as  in  this  case), 
statistical  evaluation  of  the  data  is 
warranted.  Although  nonattainment 
cannot  be  determined  on  the  basis  of 
statistically  predicted  values  in  excess 
of  the  standard,  such  a  situation  might 
necessitate  more  frequent  sampling  at  a 
particular  site. 

As  a  result  of  EPA's  technical  analysis 
of  the  PS-26  monitoring  data,  EPA  still 
believes  that  redesignation  of  the  west- 
central  portion  of  Staten  Island  to 
"attainment"  of  the  secondary  standard 
for  particulate  matter  is  not  clearly 
supportable  and  that  additional 
monitoring  would  be  required  before  a 
conclusive  determination  of  attainment 
can  be  made.  Gi\'en  this  note  of  doubt 
regarding  the  true  attaitiment  status  of 
the  area,  EPA  is  taking  action  today  to 
finalize  its  proposal  to  redesignate  this 
area  to  "cannot  be  classified." 

This  action  is  made  effective 
immediately  inasmuch  at  it  provides  no 
additional  burden  upon  any  affected 
party.  Under  Section  307(b)(1)  of  the 
Clean  Air  Act  judicial  review  of  this 
action  is  available  only  by  the  filing  for 
a  petition  of  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  sixty  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  prxx«eding8 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
'significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sections  107,  301  of  the  Qean  Air  Act  ai 
amended  (42  U.S.C.  7407,  7601)) 

Dated:  February  25,  1981. 
Walter  C.  Barber. 

Acting  Administrator.  Environmental 
Protection  Agency. 

Title  40.  Chapter  I.  Subchapter  C.  Part 
81  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

1.  Section  81.333  is  amended  by 
revising  the  attainment  status 
designation  table  for  TSP  as  follows: 
§  81.333  New  York. 
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'EPA  designation  rep%c«s  Stale  designation. 
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40  CFR  Part  180 

(PH-FRL  1767-2;  PP  8E2083/R299J 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
5-Ethoxy-3-Trichloromettiyl-1,2,4- 
Thiadiazoie 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 

ialerance  for  the  fungicide  5-ethoxy-3- 
trich]oromethyl-l,2,4-thiadiazole  and  its 
mnno-acid  metabolite  3-carboxy-5- 
ethoxy-l,2.4-thiadiazole  in  or  on  the  raw 
agricultural  commodity  strawberries  at 
0.2  part  per  million  (ppm).  This 
regulation  was  requested  by  the 
California  Department  of  Food  and 
Agriculture.  This  regulation  establishes 
a  maximum  permissible  level  for 
residues  of  5-ethoxy-3-trichloromethyl- 
1,2,4-thiadiazole  and  its  metabolite  in  or 
on  the  raw  agricultural  commodity 
strawberries.       j 

EFFECTIVE  DATE: 'Effective  on  March  3, 

1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  ( A-no),  401  M  St.  SW., 
Washington.  D.G.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
509C.  CM=2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  November  21.  1980 
(45  FR  77079)  that  the  California 
Department  of  Food  and  Agriculture 


submitted  pesticide  petition  number 
8E2083  to  the  EPA.  The  petition 
proposed  that  a  tolerance  be  established 
for  residues  of  5-ethoxy-3- 
trichloromethyl-1.2,4-thiadiazole  and  its 
metabolite  in  or  the  raw  agricultural 
commodity  strawberries  at  0.2  part  per 
million.  No  comments  or  request  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  available  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  tJie  purpose  for  which  the 
tolerance  is  sought. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  2, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  sufficient  to  justify  the 
relief  sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  regulation  has  been 
reviewed,  and  it  has  been  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

(Sec.  408(e),  68  Slat.  514,  (21  U.S.C.  346a(e))) 

Dated:  February  18, 1981. 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 


alphabetically  inserting  "strawberries" 
in  the  table  under  {  180.370  to  read  as 
follows: 

{1MJ70    S-€thoxy-3-tricNofOiw«hyl- 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

IFPMRAmdtG-491 

Transportation  and  Traffic 
Management  Policies  and  Procedures; 
Correction 

AGENCY:  Transportation  and  Public 
Utilities  Ser\  ice.  General  Services 
Administration. 

ACnOH:  Final  rule;  correction. 

summary:  This  document  corrects  a 
typographical  error  in  the  final  rule  on 
transportation  and  traffic  management 
policies  and  procedures  that  appeared  in 
the  Federal  Register  of  Tuesday, 
December  30.  1980  (45  FR  85751). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Napoli,  Traffic  Programs 
Branch,  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration  (TTMP),  Washington, 
DC.  20406  (202-275-0054).  The  following 
correction  is  made  in  FR  Vol.  45,  No. 
251,  appearing  in  the  issue  of  December 
30, 1980: 

On  page  85760,  §  101-40.403-2 
(Disqualification  procedures),  the  10th 
line  of  subparagraph  (8)  §  101-40.403- 
2(a)(6))  appearing  at  the  top  of  the  third 
colum  is  corrected  to  read  "paragraph 
(a)(2)(iv)  of  this  section,  the"  instead  of 
"paragraph  (b)(2)(iv)  of  this  section, 
the." 

(Sec.  205(c).  63  Stat.  .390;  40  U.S.C.  486(0)) 

Dated:  February  20, 1981. 

Allan  W.  Beres, 

Commissioner.  Transportation  and  Public 
Utilities  Service. 

(FR  Doc.  m-6779  Tiled  ^-a-ai;  ft4$  aaj 
BIUJN6  CODE  6S20-AM-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45  CFR  P*1  1357 

RequiremenU  Applicable  to  Title  IV-B 

agency:  Office  of  Human  Development 

Son  ices.  HHS. 

ACTKNC  Wilhdrawal  of  interim  final 

rule. 

summary:  The  Office  of  Human 
Development  Services  (OHDS)  of  the 
Department  of  Health  and  Human 
Services  (HHS)  is  withdrawing  the 
interim  final  regulation  specifying 
requirements  for  State  eligibility  for 
additional  payments  under  title  IV-B 
(Child  Welfare  Services  Program)  of  the 
Social  Security  Act.  The  interim  final 
rpgulalion  was  published  December  31. 
1990  (45  FR  86812). 
EFFECTIVE  DATE:  March  3. 1981. 
FOR  FURTHER  IMFORMATTON  COMTACT. 
FraiJt  Ferro.  Associate  Chief.  Children's 
Burt-au  (202)  755-7418. 
SUPPLEMIENTARY  INFORMATION:  On 
December  31. 1980,  OHDS  issued  an 
interim  final  rule  (45  FR  86812)  that 
described  systems  and  programs  that 
the  Secretary  would  find  satisfactory  as 
meeting  the  requirements  of  Section  427 
of  the  Social  Security  Act,  recently 
added  by  Pub.  L  96-272,  the  "Adoption 
Assistance  and  Child  Welfare  Act  of 
1980."  Section  427  imposes  requirements 
which  States  must  meet  to  be  eligible  for 
additional  payments  under  title  IV-B. 
The  interim  final  regulation  established 
45  CFR  Part  1357,  Requirements 
Applicable  to  Title  IV-B.  and  45  CFR 
1357.30.  Requirements  for  State 
eligibility  for  additional  payments.  The 
effective  date  of  the  interim  final 
regulation  was  stated  as  December  31. 
1980. 

For  the  following  reasons  the 
Department  is  withdrawing  the 
regulation: 

Several  sections  of  the  regulation 
contain  reporting  and  recordkeeping 
requirements.  Under  the  Federal  Reports 
Act,  44  U.S.C.  3509,  these  requirements 
must  be  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  before 
they  can  be  implemented.  Because  OMB 
has  not  yet  reviewed  these 
requirements,  there  is  doubt  as  to 
whether  portions  of  the  regulation  are 
legally  effective.  In  light  of  the 
questionable  effectiveness  of  the 
regulation,  the  Department  believes  that 


substantial  confusion  will  result  if  the 
regulation  is  not  withdrawn. 

In  additioa  on  December  31, 198a  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
was  intended  to  include,  at  {$  1357.30 
and  1356.40(d).  the  same  provisions  as 
the  interim  final  regulation.  Because  of  a 
number  of  minor  technical  errors  in  the 
interim  final  regulations,  there  are 
inconsistencies  between  the  two 
versions.  The  correct  language  appears 
in  the  NPRM.  Therefore,  in  order  to 
avoid  the  confusion  resulting  from 
having  before  the  public  two  versions  of 
the  same  regulation,  the  Department 
believes  it  is  in  the  public  interest  to 
withdraw  the  interim  final  regulation. 

The  Department  believes  the 
foregoing  reasons  also  constitute  good 
cause  for  omitting  notice  and  comment 
procedures  concerning  withdrawal  of 
the  regulation,  as  required  under  section 
553(b)  of  the  Administrative  Procedures 
Act  (APA)  and  for  making  the 
withdrawal  effective  immediately  rather 
than  waiting  30  days  under  section 
553(d)  of  the  APA.  Any  delay  in 
withdrawing  the  interim  final  regulation 
to  allow  for  public  comment  would  be 
likely  to  increase  existing  confusion 
surrounding  this  situation. 

Furthermore,  by  issuing  this 
withdrawal  without  notice  and 
comment,  the  Department  is  not  denying 
the  public  an  opportunity  to  comment  on 
the  regulations.  The  public  has  been 
invited  to  comment  on  these  sections  as 
they  appear  in  the  NPRM.  The  comment 
period  extends  through  March  16, 1981. 
We  believe  it  would  be  unnecessary  and 
confusing  to  request  comments  on  the 
withdrawal  of  a  regulation  while 
seeking  comments  on  the  adoption  of 
the  same  requirements.  Section  1357.30 
remains  as  a  proposed  regulation  for 
comment  in  the  NPRM.  This  notice 
withdraws  only  the  interim  final  rule. 

PART  1357  (Removed) 

Part  1357  of  45  CFR  Chapter  XIII  is 
removed. 

Dated:  February  13, 1981. 

Wairen  Master, 

Acting  .Assistant  Secretary  for  Human 
Development  Senices. 

Approved:  February  26, 1981. 
Ricliard  S.  Scfaweiker, 
Secretory. 

(fR  rJoc  m-err?  FSed  J-2-»l:  Mi  mil 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

iS.O.  1492;  Amdt  1) 

Ctticago  and  North  Western 
Transportation  Company  Autt>odzed 
To  Use  Tracks  and/or  Facilities  of 
Chicago,  Mihwaukee,  St  Paul  and 
Pacific  Railroad  Comparty,  Debtor 
(Ricfiard  B.  Ogilvie,  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Service 
Order  No.  1492. 

SUMMARY:  Amendment  No.  1  extends 
the  expiration  data  of  Service  Order  No. 
1492  which  authorizes  Chicago  and 
North  Western  Transportation  Company 
to  use  tracks  and/or  facilities  of 
Chicago.  Milwaukee.  St.  Paul  and  Pacific 
-Railroad  Company.  Debtor  (Richard  B. 
Ogilvie,  Trustee)  (MILW).  The  MILW 
Trustee  has  indicated  that  sufficient 
progress  has  been  made  in  negotiations 
on  compensation  and  that  he  concurs 
with  this  extension. 

effective;  11:59  p.m.,  February  28, 1981, 
and  continuing  in  effect  until  11:59  p.m., 
March  30. 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

M.  F.  Clemens.  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATKMK 

Decided  February  25,  1981. 

Upon  further  consideration  of  Service 
Order  No.  1492.  (46  FR  10740).  and  good 
cause  appearing  therefor 

/I  is  ordered.  §  1033.1492,  Chicago  and 
North  Western  Transportation 
Company  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago.  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company. 
Debtor  (Richard  B.  Ogilvie.  Trustee)  is 
amended  by  substituting  the  following 
paragraph  (N)  for  paragraph  (N)  thereof; 

(N)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Chicago  and  North  Western 
Transportation  Company  to  undertake 
compensation  negotiations,  and  shall 
expire  at  11:59  p.m.,  March  30, 1981, 
unless  otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11;59  p.m.,  February 
28, 1981. 
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This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agraement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
.Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commis.sion  at 
Washington,  DC,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Coramisstn,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turliington  and  Jotin  H.  O'Brien. 
Agatha  L  Mergenoivich, 
Secretary: 

iFR  Doc.  m-STK  Filed  3-8-«l:  ft«S  ■in| 
BIU.IMG  CODE  703S-0»-M 


49  CFR  Part  1033 
IS.O.  1494;  Amdt.  1] 

Des  Moines  Union  Railway  Company 
Authorized  To  Use  Tracks  and/or 
Facilities  of  Chicago,  Milwaultee,  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor,  (Richard  B.  Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amenditent  No.  1  to  Service 

Order  No.  1494. 


lite 


summary:  Amendment  No.  1  extends 
',he  expiration  date  of  Service  Order  No. 
.494,  which  authorizes  Des  Moines 
Union  Railway  Company  to  use  tracks 
.•nd/or  facilities  of  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company, 
i)ebtor,  (Richard  B.  Ogilvie.  Trustee) 
'MILW).  The  MILW  Trustee  has 
irdicated  that  sufficient  progress  has 
'v.een  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
ihis  extension. 

EFFECTIVE:  11:59  p.m.,  February  28, 1981, 
and  continuing  in  effect  until  11:59  p.m., 
March  30, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided  February  25,  1981 

Upon  further  consideration  of  Service 
Order  No.  1494  (46  FR  10741).  and  good 
cause  appearing  therefor 

It  is  ordered.  1 1033.1494  DES 
MOINES  UNIOS  RAIL  WA  Y 


COMPANY  AUTHORIZED  TO  USE 
TRACKS  AND /OR  FACILFTIES  OF 
THE  CHICAGO.  MILWAUKEE.  ST. 
PAUL  AND  PACIFIC.  DEBTOR. 
(RICHARD B.  OGILVIE.  TRUSTEE; 
Service  Order  No.  1494  is  amended  by 
substituting  the  following  paragraph  (N) 
for  paragraph  (N)  thereof: 

(N)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the  Des 
Moines  Union  Railway  Company  to 
undertake  compensation  negotiations, 
and  shall  expire  at  11:59  p.m..  March  30, 
1981,  unless  otherwise  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
28, 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
Agatha  L  Mergeno%ich, 
Secretary. 

jFR  Dor   81-67HI)  Kilnl  3-2-81;  »;«S  ami 
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49  CFR  Part  1033 
[S.O.  1493;  Amdt.  II 

Escanaba  and  Lake  Superior  Railroad 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Amendment  No.  1  to  service 

order  No  1493. 

summary:  Amendment  No.  1  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 


Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogilvie. 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE:  11:59  p.m..  February  28.  1981, 
and  continuing  in  effect  until  11:59  p.m.. 
March  30. 1981.  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clempns.  Jr..  (202)  27.V7840. 
SUPPLEMENTARY  INFORMATION: 
Decided  Febniar>'  25. 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742).  and  good 
cause  appearing  therefor 

//  is  ordered.  §  1033.1493  Escanaba 
and  Lake  Superior  Railroad  Company 
authorized  to  use  tracks  and/or 
facilities  of  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific,  debtor,  (Richard  D. 
Ogilvie.  Trustee)  Service  Order  No.  1493 
is  amended  by  substituting  the  following 
paragraph  (N)  for  paragraph  (.N)  thereof: 

(N)  Expiration  date.  T\\e  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  dcivs  for  the 
Escanaba  and  I^ke  Superior  Railroad 
Co.  pany  to  undertake  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  March  30.  1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
28,  1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11121-11126. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  DC.  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkmgton  and  John  H.  O'Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

Ifl  IVh    81-6^81  Filed  i-l-m.  8;«S  iual 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
IDocketNo.  H-004MI 

Occupational  Exposure  to  Lead 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Delay  of  effective  date  of  new 
trigger  levels  for  medical  removal 
protection. 

SUMMARY:  OSHA  Is  delaying  the 
effective  date  of  the  new  trigger  levels 
for  medical  removal  protection  under 
the  lead  standard  from  March  1. 1961  to 
April  1, 1981  (5  1910.1025(k)).  This  action 
is  taken  upon  the  request  of  several 
industry  parties  and  will  allow  for  the 
submission  and  evaluation  of  additional 
information  from  all  interested  persons 
concerning  any  further  relief  which  may 
be  appropriate. 

OATCS:  The  effective  date  of  the  new 
trigger  levels  is  April  1. 1981.  All  data 
and  comments  must  be  received  by 
March  20,  1981. 

ADDRESS:  All  comments  should  be 
submitted  to  the  Docket  Officer,  Docket 
No.  H-004M.  Occupational  Safety  and 
Health  Administration.  Room  S6212, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20210.  Telephone  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  P.  Beliles.  Occupational 
Safety  and  Health  Administration, 
Room  N3718.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210;  telephone  (202) 
523-7081. 

SUPPLEMENTARY  INFORMATION:  On 

November  13. 1978.  OSHA  issued  a  new 
standard  on  occupational  exposure  to 
lead  under  the  authority  of  section  6(b) 
of  the  Occupational  Safety  and  Health 
Act.  29  U.S.C.  655(b).  The  standard  was 
published  in  the  Federal  Register  on 
November  14  and  21,  1978  (43  FR  52952; 
43  FR  54354)  and  codified  at  29  CFR 
1910.1025. 

The  standard,  in  addition  to 
requirements  for  reduction  of  airborne 
lead  exposures,  monitoring,  protective 
equipment,  training,  medical 
surveillance,  and  other  protective 
measures,  also  contains  a  requirement 
for  the  removal  of  employees  whose 


blood  lead  levels  exceed  specified 
values  and  for  their  transfer  to  lower 
exposure  positions  or.  in  the  absence  of 
such  positions,  for  their  removal  from 
the  workplace.  While  employees  are 
transferred  or  removed  from  the 
workplace,  the  employer  must  maintain 
their  earnings  and  other  employment 
rights.  These  employees  would  then  be 
returned  to  employment  when  their 
blood  lead  levels  drop  below  specified 
levels.  This  provision,  known  as  the 
medical  removal  protection  ("MRP") 
requirement,  is  contained  in  paragraph 
(k)  of  §  1910.1025. 

To  assure  the  feasibility  of  this 
provision  and  in  recognition  of  the 
existing  elevated  blood  lead  levels  of 
many  exposed  employees,  the  standard 
provided  for  a  progressive  phase-in  of 
the  levels  which  would  trigger  the 
removal  and  subsequent  return  of 
employees  to  lead  exposure  positions. 
During  the  First  year  of  the  standard, 
beginning  March  1. 1979,  employees 
would  have  to  be  removed  if  the 
concentration  of  lead  in  their  blood  was 
at  or  above  80  micrograms  of  lead  per 
100  grams  of  whole  blood  (80  ^g/lOOg). 
These  employees  could  be  returned 
when  their  blood  lead  levels  dropped  to 
60  Mg/lOOg.  Starting  March  1. 1980, 
employees  with  blood  lead  levels  at  or 
above  70  fig/lOOg  would  have  to  be 
removed  and  could  not  be  returned  until 
blood  lead  dropped  to  50  ^g/lOOg. 
Beginning  March  1, 1981.  the  third  year 
of  the  standard,  the  trigger  levels  for 
removal  and  return  were  scheduled  to 
drop  to  a  60  fig/lOOg  removal  level  and 
40  jig/lOOg  return  level. 

Several  employers  and  industry 
groups  representing  a  cross-section  of 
those  affected  by  the  lead  standard, 
have  petitioned  OSHA  for  a  one-year 
delay  in  the  March  1, 1981  effective  date 
of  the  new  trigger  levels.  They  have 
alleged  that  the  application  of  the  new 
trigger  levels  on  March  1  is  infeasible 
because  it  would  necessitate  the 
removal  of  many  skilled  employees, 
including  supervisors,  foremen  and 
maintenance  workers,  whose  blood  lead 
levels  currently  exceed  60  fig/lOOg.  They 
further  state  that  these  employees  would 
have  to  be  on  removal  status  for  lengthy 
periods  of  time  until  their  blood  leads 
dropped  below  40  ^g/lOOg,  and  that 
because  of  their  skills  and  experience 
they  could  not  be  easily  replaced.  As  a 
result,  there  would  be  serious  adverse 


effects  on  the  continued  operation  and 
productivity  of  their  plants,  including  the 
health  and  safety  controls  utilized  in 
these  industries. 

Responses  to  these  requests  for  a 
delay  in  the  effective  date  have  been 
received  from  several  unions,  generally 
challenging  the  adequacy  of  the  factual 
basis  for  the  requested  delay  and 
suggesting  that  any  delay  which  is 
granted  be  limited  in  scope  and  time  to 
those  employers  and  plants  where 
serious  feasibility  problems  can  be 
demonstrated. 

These  requests  and  responses  raise 
serious  questions  concerning  the 
feasibility  of  the  new  trigger  levels  and 
what  relief  is  appropriate  to  prevent  the 
disruptions  which  may  occur  while 
protecting  employees  from  harmful 
exposures  to  lead,  The  information 
submitted  so  far  by  affected  industries 
and  unions  does  not  fully  indicate  the 
precise  extent  and  scope  of  the  problem 
or  the  appropriate  relief,  including  an 
alternative  protection  which  might  be 
warranted. 

In  light  of  these  uncertainties  and 
other  gaps  in  the  evidence  submitted. 
OSHA  has  decided  as  an  interim 
measure  to  delay  the  effective  date  of 
the  new  trigger  values,  provided  in 
§§1910.1025(k)(l)(i)(C)and 
1910.1025(k)(l)(iii)(A)(J),  until  April  1, 
1981,  for  all  employers  covered  by  the 
lead  standard.  This  brief  delay  will 
enable  all  interested  persons  to  submit 
additional  information  and  views 
concerning  the  extent  and  scope  of  any 
appropriate  relief,  and  will  enable  to  the 
agency  to  evaluate  the  requests  and 
determine  what  long-term  action  is 
appropriate. 

All  interested  persons  are  invited  to 
submit  information  and  views  on  all 
issues  involved  in  the  requests  for  delay 
in  the  effective  date  of  the  new  medical 
removal  protection  trigger  levels.  Since 
there  is  a  very  brief  period  of  time 
available,  all  comments  must  be 
received  by  March  20,  1981  to  be 
assured  of  consideration  by  the  agency. 
Written  comments  should  be  submitted, 
in  quadruplicate,  to  the  OSHA  Docket 
Office,  Docket  No.  H-004M.  Room 
S6212,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  .NW.,  W'ashington. 
D.C.  20210,  telephone  (202)  523-7894. 
The  requests  and  responses  received  so 
far,  as  well  as  all  comments  received  in 
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response  to  this  notice,  will  be  available 
for  inspection  and  copying  at  the  Docket 
Office. 

In  view  of  the  very  brief  time 
available  and  the  limited  nature  of  the 
delay  in  the  effective  date  provided 
herein.  OSHA  has  determined  that 


public  notice  and  comment  on  the  one- 
month  delay  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest,  within  the  meaning  of  5  U.S.C. 
553(b)  and  section  6(b)  of  the 
Occupational  Safety  and  Health  Act 


Signed  at  Wasfailngtoa  O.C.  this  27th  day 
of  February  leei. 
David  C  Ztif^. 

Acting  Assistant  Secretory  of  Labor 

(FK  Doc-  UX-vm  Filed  )-^-n.  lO-JO  an) 
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DEPARTMEMT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

7  CFR  Part  2851 

(Docket  No.  S0-028E] 

Solicitation  of  Information  on 
Proposed  Shelled  Peanut  Standards: 
Extension  of  Comment  Period 

agency:  Food  Safety  and  Quality 
Strvicf.  USD.A. 

action:  .\otice  of  extension  of  comment 
period  on  solicitation  of  information  on 
proposed  shelled  peanuts  standards. 

summary:  The  Food  Safety  and  Quality 
StT\ice  has  been  requested  to  extend 
the  comment  period  on  the  Solicitation 
if  Information  on  Proposed  Rules  for 
Shelled  Peanuts  published  m  the  Federal 
Register  on  Februar>-  3.  1981   The 
extension  has  been  requested  by  the 
Southeastern  Peanut  Association  to 
provide  additional  time  for  peanut 
industry  representatives  to  arrange  a 
national  meeting  on  the  proposed  U.S. 
Standards  for  Grades  of  Shelled 
Peanuts.  In  response  to  the  request,  the 
Agency  is  extending  the  comment  period 
to  April  2. 1981. 

DATE:  Comments  and  information  must 
bf  received  on  or  before  April  2.  1981. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division.  Attn; 
Annie  Johnson.  Food  Safety  and  Quality 
Ser\ ice.  U.S.  Department  of  Agriculture. 
Room  2637.  South  Agriculture  Building. 
Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  A.  Canon.  Fruit  and 
Vegetable  Quality  Division.  Food  Safety 
and  Quality  Ser\  ice,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  447-2093.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  de\  eloping  the  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  from  the  above- 
named  individual. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  February  3.  1981,  the  Food  Safety 
and  Quality  Senice  (FSQS)  published  a 
solicitation  of  information  (46  FR  10498) 
on  proposed  US  Standards  for  Grades 
of  Shelled  Peanuts.  The  solicitation 
requested  further  industry  comments  on 
the  proposed  standards  which  were 
published  December  14,  1979,  (44  FR 
72599).  Interested  persons  were  given 
until  March  5, 1981.  to  comment. 

The  Southeastern  Peanut  Association, 
representing  growers  and  shellers  in 
Georgia.  Alabama,  Mississippi,  and 
Florida,  has  requested  additional  time  to 
make  comments  on  the  FSQS  alternate 
proposals  presentf'd  in  the  solicitation  of 
information.  They  wish  to  meet  with  the 
Southwestern  Peanut  Shellers 
Association  and  the  Virginia-Carolina 
Peanut  Association,  co-originators  of  the 
request  to  revise  the  U.S.  standards  for 
shelled  peanuts.  Representatives  of 
these  and  other  industry  organizations 
require  additional  time  to  formalize 
meeting  arrangements.  In  order  to 
resolve  industry  differences  concerning 
the  alternate  proposal  presented  by 
FSQS  in  the  solicitation  for  comments, 
additional  time  is  needed  for  industry 
members  to  formulate  their  responses 

Since  the  Agency  is  intere.sted  in 
receiving  meaningful  data,  the  Agency 
has  detennined  that  these  circumstances 
are  considered  sufficient  justification  for 
extending  the  comment  period  to  April 
2.1981. 

Done  at  Washington.  D.C„  on  Februarj'  28. 
1961. 

L.L.Ga«t. 

Acting  Administrator.  Food  Safety  and 
Quality  Service. 

ifUrVw   (r!^fi»l"iF;ltd  J  :-m:8:45«niI 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  157,  250,  and  260 

(Docket  No.  RMS  1-16] 

Notice  of  Proposed  Rulemaking  To 
Discontinue  Certain  Producer  Reports 
and  Related  Form  Nos.  108  and  314-B, 
and  To  Reinstltute  and  Revise 
Producer  Filing  Instructions 

Issued  February  19, 1981. 


AOENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  By  this  Notice,  the  Federal 
F.nergy  Regulator)  Commission 
(Commission)  propo.'tes  to  ehminate  in 
their  entirety.  FPC  Form  .No  108,  "Rate 
Schedule  Anahsis  on  a  Continuing 
Current  Basis'"(18  CFR  §  260.6),  and 
FPC  Form  .No.  314-B.  "Annual  Statement 
for  Independent  Producers  Holding 
Small  Producers  Exemptions"  (18  C.F'.R. 
I  154.104). 

In  place  of  Form  .No.  108 — which  is 
composed  of  five  separate  schedules — 
the  Commission  would  substitute  the 
following  reporting  requirements: 

In  lieu  of  Schedule  .No.  502, 
"Independent  Producer  Rate  Schedule 
Identification  and  Contract  Data,"  and 
Schedule  .No.  503.  "Independent 
Producer  Rate  Schedule  Pricing 
Provisions  and  Actual  Quality  Data." 
the  Commission  proposes  to  reinstate  a 
simplified  version  of  16  C.F.R.  {  250.5. 
"Form  of  Contract  Summary  to  be  Filed 
by  All  Applicants  for  a  Certificate  of 
Public  Convenience  and  Necessity, 
Including  Successors  in  Interest." 

In  lieu  of  Schedule  .No.  507.  the 
Com.mission  proposes  the  addition  of  a 
new  section— 18  C.F.R.  §  250  14.  "Initial 
Billing  Statement  or  Notice  of  Change  in 
Rate." 

Schedule  .Nos.  501  and  505  are 
proposed  to  be  entirely  deleted. 

These  proposed  changes  would  result 
not  only  in  the  complete  elimination  of 
Schedule  .Nos.  501  and  505  of  Form  No. 
108  but  also  in  the  reduction  by 
approximately  72  percent  of  the  current 
reporting  requirements  in  Schedule  Nos. 
502,  503  and  507. 

Form  No.  314-B  is  to  be  deleted  in  its 
entirety,  and  will  be  replaced  by  a 
"single  statement"  filing  requirement 
that  must  be  filed  b\'  any  small  producer 
who  loses  that  status  by  producing  more 
than  10  BCF  per  year. 

The  total  reduction  resulting  from 
these  changes  in  the  reporting 
requirements  is  88  percent  These 
reductions  are  made  as  part  of  an 
ongoing  effort  at  the  Commission  to 
eliminate  unnecessary  reporting  burdens 
and  to  update  its  form;.,  and  are  based 
upon  the  Commission's  conclusion  that 
the  information  proposed  to  be  deleted 
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is  no  longer  needgd  by  the  Commission 
to  carry-  out  its  regulatory  duties. 
DATE:  Comments  ire  due  by  April  0. 

1981.  I 

ADDRESS:  Commctits  to  this  Notice 
should  be  addressed  to;  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  .\orth  Capitol  Street, 
X  EL,  Washington,  DC.  20426,  and 
should  reference  Docket  No.  RM81-16. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Marvin  Hirsh,  Chief.  General  Reports 
Branch.  Office  of  Pipeline  and  Producer 
Regulation,  Federal  Energy  Regulatory 
Commission.  825  .\orlh  Capitol  Street, 
.\E.,  Room  6410,  Washington,  D.C.  20426. 
Phone:  (202)  357-8748. 

Discontinuance  ofiProducer  Reports  and 
Related  Form  Nasi  108  and  314-B.  and 
Reinstitution  and  Revision  of  Producer 
Filing  Instructions;  Notice  of  Proposed 
Rulemaking 

Issued  February  19. 1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  engaged  in 
an  ongoing  effort  to  eliminate 
unnecessary  reporting  burdens.  This 
rulemaking  would  discontinue  two  of 
the  Commission's  reporting 
requirements:  FPC  Form  No.  314-B. 
"Annual  Statement  for  Independent 
Producers  Holding  Small  Producer 
Exemptions."  and  FPC  Form  No.  108. 
'Rate  Schedule  Analysis  on  a 
Continuing  Current  Basis." 

Two  of  the  five  schedules  in  Form  No. 
108  would  be  deleted  in  their  entirety 
(Schedule  Nos.  501  and  505),  as  would 
be  the  supporting  documents  to  the 
form  In  place  of  two  of  the  remaining 
three  schedules  (Schedule  Nos.  502  and 
503),  the  Commission  proposes  to 
reinstate  a  simplified  reporting 
requirement.  The  remaining  Form  No. 
108  schedule  (Schedule  No.  507)  would 
be  replaced  by  a  ntw,  shorter  reporting 
requirement.  | 

Form  No.  314-B  ivould  be  replaced  by 
a  requirement  that  la  company  file  a 
single  statement  if  |t  loses  its  small 
producer  status.      I 

The  deletions  and  amendments 
proposed  in  this  rulemaking  would 
result  in  a  significajit  reduction  in  the 
respondent's  reporting  burden:  indeed, 
the  Commission  recently  decided  to 
suspend  a  number  pf  filings  under  these 
two  forms.' 


'  !.n  anticipation  of  Ihil  Notice  of  Proposed 

Rulemakmg.  Ihe  Commission  issued  an  order  on 
May  5.  1980.  Ic  suspend,  until  further  notice,  the 
filing  of  Schedule  .\os  5ln  and  505  of  Form  ,No.  108. 
and  •.\w-  filing  of  Form  \o   114-B  (45  Fed.  Rpg.  33600. 
Ma>  ;o.  1980). 


I.  Background 

A.  Form  No.  108 

Form  No.  108  is  prescribed  by  18 
C.F.R.  S  260.6.*  It  requires  the  reporting 
of  current  information  from  large 
independent  gas  producers  concerning 
natural  gas  flowing  in  interstate 
commerce.  The  form  is  designed  for 
computer  responses. 

Form  No.  108  currently  consists  of  five 
schedules:  No.  501.  "Independent 
Producer  Natural  Gas  Sales  Summary"; 
No.  502.  'Independent  Producer  Rate 
Schedule  Identificiition  and  Contract 
Data  .  No  503,  "Independent  Producer 
Rate  Schedule  Pricing  Provisions  and 
Actual  Quahty  Data";  No.  505, 
"Independent  Producer  Annual  Rate 
Schedule  Sales  Data";  and  No.  507, 
"Independent  Producer  Rate  Change 
Filing  or  Initial  Bilhng  Statement".  Much 
of  the  information  collected  by  Form  No. 
108  had  been  used  for  biennial  national 
rate  adjustments  under  section  4  of  the 
Natural  Gas  Act  (NGA)  (15  U.S.C. 
§§  717-"17w).  However,  with  the 
passage  of  the  Natural  Gas  Policy  Act 
(NGPA).  (15  U.S.C.  §i  3301-3432),  the 
biennial  rate  adjustments  are  no  longer 
required.  Therefore,  the  Form  No.  108 
data  bank  is  obsolete,  and  should  be 
eliminated. 

1.  Schedule  Nos.  501  and  505. 
Schedule  Nos.  501,  "Independent 
Producer  Natural  Gas  Sales  Summary", 
and  505,  "Independent  Producer  Annual 
Rate  Schedule  Sales  Data",  are  annual 
gas  sales,  volume,  and  revenue  reports. 
These  reports  are  inadequate  for  NGPA 
compliance  purposes  in  that  they  do  not 
identify:  (a)  which  first  sales  of  gas  from 
individual  wells  have  been  found  by 
state  agencies  to  fall  into  specific  NGPA 
maximum  lawful  pricing  categories,' 
and  (b)  which  first  sales  of  gas  were 
subject  to  sections  104  and  106(a)  of  the 
NGP.^.  In  addition,  several  of  the  wells 
dedicated  to  interstate  sales  contracts 
that  have  been  subject  to  the  NGPA  well 
determination  process  are  operated  by 
either  small  producers  or  pipeline 
operators;  and  they  are  not  required  to 
file  information  on  Schedule  Nos.  501 
and  505. 

The  Commission's  field  audit  program 
is  proving  to  be  an  effective  means  of 
assuring  producer  and  pipeline 
compHance  with  the  NGPA  and  with  the 
Commissions  regulations.  Furthermore, 
actual  volume  and  revenue  data  for 
individual  or  company-wide  sales  may 
be  obtained  from  producers  and 
pipelines  as  needed  by  the  Commission 


'Form  No  108  Has  instituted  by  Order  No.  556. 
Docket  No.  76-10.  41  Fed.  Ri^.  52441.  November  30. 
1976,  and  revised  by  Order  No.  536-A.  Docket  No. 
RM7»-10.  42  Fed  Reg.  41271,  August  18. 1977. 

»  See  5  5  102, 103, 107  and  108  of  Ihe  NGPA. 


or  by  the  Energy  Information 
Administration  (EIA)  through  specific 
data  requests.  For  these  reasons,  the 
Commission  proposes  that  Schedule 
Nos.  501  and  505  of  Form  No.  108  should 
be  entirely  discontinued,  and  not 
replaced. 

2.  Schedule  Nos.  502  and  503. 
Schedule  Nos.  502,  "Independent 
Producer  Rate  Schedule  Identification 
and  Contract  Data"  and  503, 
"Independent  Producer  Rate  Schedule 
Pricing  Provisions  and  Actual  Qu.ility 
Data"  collect  summaries  of  contract 
data.  They  are  required  to  be  filed  every 
time  a  producer  submits  a  new  contract 
or  a  contract  amendment. 

While  passage  of  the  Natural  Gas 
Policy  Act  has  made  the  continued  filing 
of  much  of  the  Form  No.  108  data 
unnecessary,  sections  4  and  7  of  the 
Natural  Gas  Act  still  require  that  certain 
certificate  and  rate  filings  be  made  for 
gas  that  is  "committed  or  dedicated  to 
interstate  commerce"  within  the 
meaning  of  section  2(18)  of  the  NGPA, 

Therefore,  in  lieu  of  Schedule  Nos.  502 
and  503,  the  Commission  proposes,  in 
effect,  to  reinstate  $  250.5  of  the 
Commission's  regulations,  to  provide  for 
Format  No.  FERC  558,  "Contract 
Summary  to  be  Filed  by  all  Applicants 
for  Certificates  of  Public  Convenience 
and  Necessity,  Including  Successors  in 
Interest."  Section  250.5  had  been  deleted 
by  the  Commission  Order  which 
established  Form  No.  108,  [See  footnote 
no.  2  above.)  This  revised  §  250.5  would 
include  certain  NGPA  pricing  data 
which  is  currently  provided  for  in 
Schedule  Nos.  502  and  503.  It  would  also 
include  a  limited  number  of  new  data 
elements  which  are  essential  to  a 
certificate  application.  Certain  elements 
would  also  be  added  for  clarification 
purposes.  Format  No.  FERC  558  would, 
however,  be  designed  for  human  {i.e.. 
non-computer)  use.  It  would  also 
represent  an  82  percent  reduction  in 
data  elements  fro.m  Schedule  Nos.  502 
and  503,  and  would  eliminate  a 
considerable  reporting  burden  for 
affected  respondents. 

3.  Schedule  No.  507.  Schedule  No.  507. 
"Independent  Producer  Rate  Change 
Filing  or  Initial  Billing  Statement" 
reports  the  initial  rate  which  a  producer 
proposes  to  charge  under  its  req;ie8ted 
certificate  for  a  newly  certificated  sale 
of  natural  gas  under  section  7  of  the 
.NGA,  or  a  change  in  the  rate  which  a 
producer  proposes  to  make  in  its  filed 
rate  under  section  4  of  the  NGA.* 


*  Many  changes  in  rate  filings  have  t>een 
eliminated  under  the  blanket  a^adavil  procedures 
adopted  in  Order  .No.  15  (issued  November  17. 197a 
43  Fed.  Reg.  55756.  November  29.  197a  amended  by 
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The  Commission  believes  that  the 
data  in  Schedule  No.  507  could  be 
reported  in  a  simpler  format.  Thus,  new 
Format  No,  FERC  559,  "Independent 
Producer  Rate  Change  or  Initial  Billing 
Statement",  is  proposed  to  be  set  out  at 
9  250.14  of  the  Commission's 
regulations.  Format  No  FERC  559  would 
collect  some  of  the  same  data  as 
Schedule  No  507.  Certain  new  elements 
would  be  included  to  conform  to 
requirements  of  the  NGPA.  However,  as 
a  result  of  the  simpfification  of  the 
format  and  deletion  of  items  which  are 
not  essential  to  the  report,  a  30  percent 
net  reduction  In  data  elements  would 
result,  as  compared  to  Schedule  No.  507. 
Format  No.  FERC  559  would  also  be 
designed  for  human  [i.e.,  non-computer) 
use.  Finally,  the  new  format  could  be 
used  for  either  of  two  purposes,  i.e.,  as 
an  Initial  Billing  Statement  or  as  a 
Notice  of  Change  in  Rate  Filing. 

B.  Form  No.  314-B 

Section  154.104  of  the  Commission's 
regulations  requires  that  small 
producers  file  aimual  reports  of 
interstate  sales.  The  data  are  submitted 
on  Form  No.  314-B.  This  report  is  used 
to  identify  small  producers  and  their 
affiliates  ivfaose  combined  annual 
jurisdictional  sales  exceed  10  million 
Mcf  so  that  such  certificates  may  be 
cancelled  with  respect  to  future  sales. 
Small  producer  status  is  terminated  as 
of  April  1  of  the  year  immediately 
following  the  calendar  year  in  which  a 
producer's  jurisdictional  sales  (including 
affiliate  sales)  exceeded  10  million  Mcf 
Small  producer  status  is  also  lost  if  a 
small  producer  merges  with,  is  acquired 
by,  or  otherwise  become  affiliated  with: 
(a)  another  producer,  and  the  total 
jurisdictional  sales  of  such  parties 
exceeds  10  million  Mcf  or  (b)  a  Class  A 
pipeline  company.  This  annual  report 
currently  constitutes  notice  to  the 
Commission  of  such  excess  sales.  [See 
§  157.40  (a)(1)  and  (d). 

Since  enactment  oT  the  Nat\u-al  Gas 
Policy  Act  which  prescribes  the 
maximum  statutory  prices  for  producer 
sales  in  both  interstate  and  intrastate 
markets,  the  annual  reporting 
requirements  for  interstate  small 
producer  sales  are  of  minimal  value  to 
the  Commission's  regulatory 
responsibiUties.  Therefore,  the  Form  No. 
314-B  and  the  reporting  burden  that  it 
represents  could  be  eliminated,  without 
any  apparent  detriment 

The  Commission  accordingly  proposes 
to  require  that  a  company  report  a  loss 


Order  No.  IS-A.  issued  December  2a  197a  44  Fed 
Reg.  lioa  Jajiuary  4. 1979).  and  in  Order  No.  25 
(issued  March  27. 1979,  44  Fed.  Reg.  19389.  April  3. 
1979) 


of  small  producer  status.  This 
information  would,  however,  be 
required  merely  in  the  form  of  a  simple 
statement  to  the  Commission  that  the 
company's  sales  have  exceeded  10 
million  Mcf  during  the  previous  calendar 
year. 

II.  Summary  of  Changes 

A.  Form  No.  108 

The  Commission  proposes  to  delete 
the  "Form  No.  108"  and  the  following 
supporting  documents  to  the  Form  in 
their  entirety: 

Schedule  Nos.  501  and  505;  the  Cover 
Sheet  Table  of  Contents;  Sdiedule  0000, 
'Footnotes  to  FPC  PubUc  Use 
Schedules";  Directions  for  Submitting 
Completed  Schedules  to  the  FPC; 
Attestation;  Index:  and  the  Register  of 
Data  Standards. 

Schedule  Nos.  502  and  503  would  be 
replaced  by  a  single  noncomputer 
format  Format  No.  FERC  558,  set  out  at 
S  250.5  of  the  Commission's  regulations. 
Tlie  following  changes  in  the  reporting 
requirement  would  result 

Deletions 

Current  Schedule  Not.  502  and  503 

Respondent  Code 

Submission  Period 

Page  Footnote 

Original — Revision 

Page  of  Pages 

FERC  Rate  Schedule  Number 

Multiple  Analysis  Code 

Reason  for  Miiltiple  Analyslt 

Supplement  Number 

Proposed  Effective  Date 

Current  Schedule  No.  502 

Contract  Date 

Contract  Ratification  Date 

Contract  Renegotiation  Date 

Well  Spud-In  Date  Category 

Buyer  Code 

First  State.  Fii^t  County  Code 

First  State.  Second  County  Code 

First  FPC  Area  Code 

Second  State,  FirBt  County  Code 

Second  State,  Second  County  Code 

Second  FPC  Area  Code 

Supplement  Filing  Date 

Supplement  Effective  Date 

Supplement  Effective  Date — Eitimated- 

Indicator 
Supplement  Effective  Date — Indefinite 
Type  Supplemental  Filing 
Rate  Schedule  Effective  Date — Actual 
Rate  Schedule  Effective  Date — Indefinite 
Contract  Initial  Term 
Contract  Term  Extended 
Contract  Term — Date  From 
Contract  Term — Indefinite  Date  Prom 
Contract  Measurement  Pressure  Base 
Analysis  Code  Pressure  Base 
Type  of  Gas  Seller 
Status  of  Contract 
Maximum  Contract  Delivery  Pressure— First 

Set 
Maximum  Contract  Delivery  Pressure 

Indicator — First  Set 


Minimum  Contract  Delivery  Pressure — First 

Set 
Minimum  Contract  Dellverj'  Pressure 

Indicator — First  Set 
Maximum  Contract  Deliver}'  Pressure — 

Second  Set 
Maximum  Contract  Deliver)'  Pressure 

Indicator — Secocxl  Set 
Minimum  Conb-acl  Delivery  Pressure — 

Second  Set 
Minimum  Contract  DeUvery  Pressure 

Indicator — Second  Set 
Processing  Rights 
Actual  Deliver)'  Points 
Actual  Delivery  Points 
Actual  Measurement  Point 
Actual  Measurement  Point 
Actual  Measurement  Point 
Take-or-Pay  Provision 
Accelerated  Take  Pro\nsion 
Btu  Requirements,  Minimum 
Btu  Requirements.  Price  Adjustable  Below 
Btu  Adustment  Ty^  Downward 
Btu  Requirements,  Maximum 
Btu  Requirements.  Price  Adjustable  Above 
Btu  Adjustment,  Type  Above  Maximum  Total 

Sulphur 
Maximum  Sulfur  Commercially  Free 

Indicator 
Maximum  Hydrogen  Sulfide 
Maximum  Water 
Maximum  Water  Abbreviation 
Maximum  Total  Diluent 
Maximum  COi.  Percent 
Maximum  Oxygen.  Percent 
Maximum  Nitrogen.  Percent 
Maximum  Liquid  Hydrocart>ons 
Maximum  Liquid  Hydrocartwns  Indicator 
Purity  Clause  Indicator 
FERC  Field  Plant  Code 
Field  Depth  Limitation 
Effective  Date  of  Seller — Buyer  Change 
Seller  Buyer  Code 
Name  Change  Indicator 
Type  of  Change  Indicator 
Type  Identification  Change  Indicator 
Rate  Schedule  Name  Suffix 
Prior/Present  Rate  Schedule  Id sntification 

Number 

Current  Schedule  No.  S03 

Revenue  Sharing  Clause 

Spiral  Escalation  Clause 

Liquid  Revenue  Clause 

Favored  Nation  Clause 

FERC  Area  Rate  Qause 

Area  Rate  Clause,  Actual  Dale  From 

Deregulation  Clause 

Tax  ReirabtUT>ement  Percent 

Maximum  Tax  Reimbursement 

Percent  Gas  Well  Gas 

Percent  Casinghead  Gas 

Percent  Residue  Gas 

Residue  Gas  Mixture — Gas  WeD 

Residue  Gas  Mixture — Casinghead 

Deliver)'  Pressure  Indicator 

Actual  Average  Btu 

Average  Btu  Content  Indicator 

Fixed  Increase — Actual  Date 

Fixed  Increase — Indefinite  Date 

Fixed  Increase — Base  Rate 

Type  Impurity 

Impurity  Content 

Impurity  Content  Indicator 
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Waiver  of  Price  Renegotiation/ 

Redetermination 
Price  Renegotiailon/Redetennination 

Indicator 
Current  Ratio  to  Reserves  Denominator 
Fatimated  Annual  Sales  Volume 
P'lce  Redetermination  Dale.  Actual 
I  -ice  Redetermination  Date.  Indefinite 
Mistorical  Annual  Sales.  Year 
Historical  Annual  Sales,  Volume 

Seller  Additive  Charge — Type.  Seller 
Additive  Charge — Amount,  Buyer 
Deductive  Charge — Type,  and  Buyer 
Deductive  Charge — Amount  would  be 
combined  into  one  element  in  Format 
No.  FERC  558. 

Additions 

Person  Respon.sible  for  Application 
Location  of  Sale-^State  and  County  Name 
Estimated  Sales  Volume — Monthly 
Assignor's  FERC  Docket  Nos. 
Proposed  Disposition  of  Rate  Schedule 
Suspension  Docket  Number 
Price  Subject  to  Refund,  Dollars/MNfBtu 
Date  Price  Made  Effective  Subject  to  Refund 
Estimated  Amount  Subject  to  Annual  Refund 
Bond  or  Undertaking  Intention 

Schedule  No.  507  would  be  replaced 
by  a  non-computer  format.  Format  No. 
FERC  559.  set  out  at  §  250.14  of  the 
Commission's  regulations.  The  following 
changes  in  the  reporting  requirements 
would  result: 

Deletions 

R  spondent  Coda 

Submission  Period 

P.  ge — Footnote 

O  iginal — Revision 

Piige  of  Pages 

Multiple  Analysii  Code 

Ri^ason  for  Multifc !e  Analysis 

FX]  Rate  Schedije  Supplement  Number 

Type  Rate  Schedule  Identification 

BiyerCode  ! 

State  Abbreviation 

County  Code 

Field/Plant  Code 

Proposed  Effective  Date — Indennite 

Proposed  Revenue  Differences — DOL 

Tax  Reimbursement.  CTS/Mcf 

Other  Charges.  CTS/Mcf 

Other  Charges— Dehydration.  CTS/Mcf 

Other  Charges — Compression.  CTS/Mcf 

Ot.her  Charges — Treating.  CTS/Mcf 

Other  Charges— Other,  CTS/Mcf 

Line  Sequence  Number 

Type  of  Rate  Change  and  Other  Type 
of  Rate  Change  would  be  combined  into 
one  element  in  format  No.  FERC  559. 

Additions 

Total  Rate.  CTS/MMBtu 
Covered  by  Affidavit  under  §  154.94(h) 
Rate  Under  Sections  102(d)  or  108  of  NGPA 
FERC  Notice  of  Determmation  Control 

Numb«r 
ElfTectivs  Dale  of  Determination 
Datt 

County  Name,  and  State  Name 
requirements  which  are  currently 
prescribed  in  Schedule  No.  507  would  be 


irodified  for  inclusion  in  Format  No. 
FERC  559. 

B.  Form  No.  314-B 

Form  No.  314-B  would  be  deleted  In 
its  entirety.  Only  a  statement  to  the 
effect  that  annual  producer  sales  have 
exceeded  10,000.000  Mcf  would  be 
required  to  be  Filed  by  the  producer, 
with  the  Commission  and  with  its 
purchasers. 

III.  Certification  of  no  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA).* 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  signiFicant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  Hnds  that  the 
provisions  of  that  Act  do  not  apply  to 
this  rulemaking.  If  promulgated,  this 
rulemaking  would  simplify  the  reporting 
requirements  for  independent  natural 
gas  producers,  by  eliminating  two 
cumbersome  reports.  Form  No.  108, 
"Rate  Schedule  Analysis  on  a 
Continuing  Current  Basis ',  and  Form 
No.  314-B,  "Annual  Statement  for 
Independent  Producers  Holding  Small 
Producer  Exemptions". 

Two  of  the  five  schedules  in  Form  No. 
108  would  be  deleted  in  their  entirety, 
two  others  would  be  replaced  by  Format 
No.  FERC  558,  and  another  schedule 
would  be  replaced  by  Formal  No.  559. 
Format  Nos.  FERC  558  and  559  would  be 
simplified,  noncomputer  reporting 
requirements  which  would  result  in  a 
significant  reduction  in  respondent 
reporting  burdens.  Neither  the  current 
Form  No.  108  nor  the  proposed  revised 
formats.  Format  Nos.  FERC  558  and  559, 
impose  any  requirements  upon  "small 
producers"  [i.e..  independent  producers 
of  natural  gas  who  are  not  affiliated 
with  a  Class  A  natural  gas  pipeline 
company  and  whose  total  "jurisdictional 
sales"  on  a  nationwide  basis,  together 
with  sales  by  affiliated  producers  were 
not  in  excess  of  10,000,000  Mcf  during 
the  preceding  calendar  year)  [see  18 
C.F.R.  157.40(a)).  Only  those 
independent  producers  whose  sales 
exceed  10,000,000  Mcf  during  the 
preceding  calendar  year  would  submit 
these  filings. 

Form  No.  314-B  would  be  replaced  by 
a  "single  statement"  filing  which  would 
be  required  of  any  small  producer  who 
loses  that  status  by  producing  more  than 
10.000,000  Mcf  per  year. 

As  such,  this  rulemaking  does  not 
impose  any  regulatory  or  administrative 
burden  upon  small  entities  nor  does  it 


'6  U.S.C  iS  eoi-«2  (Pub.  L  »-a64). 


require  an  expense  of  resources  by  such 
entities.  For  these  reasons,  the 
Commission  hereby  certifies  that  this 
rulemaking,  if  promulgated,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
IV.  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
matters  set  out  in  this  Notice.  An  orginal 
and  14  copies  of  such  comments  should 
be  filed  with  the  Commission  by  April  6. 
1981.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Wjishington, 
D.C.  20426  and  should  reference  Docket 
No.  RM81-16. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426  during  regular  business  hours. 
(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352:  Natural  Gas  Policy  Act.  15 
U.S  C.  3301-3432.  Natural  Gas  Act.  15  U.S.C 
717-717w:  Regulatory  Flexibility  Act.  Pub.  L 
No.  96-354;  E.O.  12009.  3  C.F.R   142) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Parts 
154.  157.  250  and  260,  of  Chapter  I.  Title 
18  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

1.  Section  154.92  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  the  second  sentence 
of  paragraph  (b)  to  read  as  set  forth 
below;  and  removing  paragraph  (e)  in  its 
entirety. 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

§  154.92  Filing  of  rate  schedules  by 
Independent  producer. 

(a)  *     *     *     To  each  such  rate 
schedule,  there  shall  be  attached  a 
billing  statement,  in  the  format  specified 
in  §  250.14. 

(b)  *     *     *     To  each  such  rate 
schedule  there  shall  be  attached  a 
statement,  in  the  format  specified  in 
§  250.14.  which  shows  the  estimated 
sales  and  billing  for  the  first  month  of 
service,  in  sufficient  detail  to  show  the 
method  of  billing  and  price  used. 

•        •         •        •        • 
(e)  [Removed) 

*  *  •  •  • 

2.  Section  154.94  is  amended  by 
revising  paragraph  (f).  and  Appendix  A 
in  the  fourth  paragraph  of  Item  11  of  the 
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Instructions  for  Competing  Exhibit  A  to 
read  as  follows: 

S1S4.94    ChengM  In  rate  thcedulM. 

•  •        •         *        * 

(f)  Notice  of  change  in  rate  level.  An 
independent  producer  who  is  proposing 
a  contractual  change  in  rates,  charges, 
etc..  shall  file  the  information  specified 
in  §  250.14. 

•  •  •  •  • 

Appendix  A  to  S  154.94 

•  •  •  •  • 

Exhibit  A 

•  •        •        •        • 

Instructions  for  Completing  Exhibit  A 

•  •        *        *        * 

II.  Specific  Instructions.  Respondent 
Name  and  Code: 

•  •         *         •         • 

Applicable  Just  and  Reasonable  Rate 
Previously  Established  Under  the  NGA: 
Enter  either  the  base  rate  (Mcf  at  14.73 
psia)  reflected  in  the  last  notice  of 
change  in  rate  submitted  for  the  vintage 
involved  or  the  base  rate  reflected  in  the 
initial  billing  statement.  See  i  250.14  of 
this  chapter, 
ft         «         •         •         * 

§  154.1041  Removed  1 

3.  Section  154.104  is  removed  in  its 
entirety. 

4.  Section  157.24  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

PART  157--APPUCATJONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTK>N  7  OF  THE  NATURAL  GAS 
ACT 
i  157.24    Contents  of  application. 

(a)  Every  application  for  a  certificate 
of  public  convenience  and  necessity 
required  under  5  157.23  shall  be  filed 
with  the  Commission  and  shall  contain, 
in  the  form  specified  in  {  250.5,  a 
summary  of  each  contract  for  the  sale  or 
transportation  of  natural  gas  for  which  a 
certificate  is  requested.     •     •     • 

5.  Section  157.40  is  amended  in 
paragraph  (a)(l]  by  revising  the  last  two 
sentences  of  the  second  paragraph, 
which  begins  as  set  forth  below,  to  read 
as  follows: 

§  157.40    Exemption  of  small  producers 
from  certain  filing  requlreni>ents. 

(a)  Definitions.  (1)     '     *     * 
Upon  termination  of  small  producer 
status  •         • 

If  such  termination  occurs  as  a  result 
of  merger  or  affiliation,  the  producer 
shall  give  notice  thereof  to  its 
purchasers  and  to  the  Commission 
w  ithin  30  days  of  the  effective  date  of 
such  occurrence.  If  such  termination 


occurs  as  a  result  of  sales  having 
exceeded  the  10.000.000  Mcf  limitation 
during  a  calendar  year,  the  producer 
shall  give  notice  thereof  to  its 
purchasers  and  to  the  Commission  by 
letter  to  be  submitted  on  or  before  April 
1  of  the  following  year. 
*         •         •         •        • 
6.  A  new  {  250.5  is  added  to  read  as 

follows: 

PART  250— FORMS 

S  2S0.S    Contract  summary  to  be  filed  by 
all  appDcanU  for  certificates  of  pubVc 
convenience  end  necessity,  Including 
successors  In  Interest  (S««  S  157J4(a)  of 
ttiis  cfupter.) 

Note.—  All  applicants  shall  complete  Part 
I.  An  applicant  who  is  an  assignee  (including 
farmuut)  filing  as  a  succecsor  shall  also 
complete  Part  U-A  and  Part  D-B  if  the  related 
rate  schedule  is  under  suspension,  if  the  rats 
is  in  effect  subject  to  refund,  or  if  the  sale  is 
being  made  by  the  assignor  under  temptorary 
certiricate  with  a  rate  refund  condition.  The 
reporting  presiture  base  is  14.73  psia. 

Dale    

Parti 

(1)  Name  of  applicant 

(2)  Person  responsible  for  application: 

(a)  Name  and  title   

(b)  Mailing  address 

(c)  Telephone  No 

(3)  Name  of  purchaser    

(4)  Are  applicant  and  purchaser  affiliated? 

No  

Yes 


(5)  lx>cation  of  sale: 

(Field.  County.  Sute)  • 

(6)  Type  of  application  ' — 

(7)  Dale  of  contract - 


(8)  Total  price  in  dollars  per  MMBtu  (includ- 
ing all  adjustments  and  tax  reirabtirsemenf)— 

(9)  Specify  adjustments  mcluded  In  total  price 
per  MMBlu  in  (8)  above  '  

(10)  Estimated  sales  voJumes  (Mcf  per  month) 

(11)  Delivery  pressure    

(12)  Dehvery  point  e.g.,  wellhead,  plant  tail- 
ate,  central  point  in  field,  etc 


13)  Other  special  conditions  affecting  price — 

(14)  Advance  payments: 

Yes : 

No   — ■ 

Part  n-A 

(15)  Assignor    — 

(16)  Description  of  service  to  be  continued; 

(a)  F'ERC  Docket  No.(s)  under  wtticli  assignor 
was  originally  authorized: 

(b)  Proposed  disposition  of  assignor's  FERC 

Gas  Rate  Schedule(s) 

Partli-B 

(17)  Suspension  Docket  No   

(18)  Price  currently  being  collected  subject  to 
refund  (in  dollars  per  MMBtu   

(19)  Date  price  made  effective  subject  to 
refund 

(20)  Estimated  amount  subject  to  possible 
annual  refund  S— — 


'  Specify  whether  mitial  servitf  add  acreage, 
delete  acreage,  continue  service  of  predecessor. 
farmout.  or  other.  If  "other",  give  deidils. 

•Specify  each  type  of  adjustment  (e.g  gathering, 
dohydrallon.  compression,  liqueflahle 
hydrocartrans.  etc.)  and  each  related  adjustment 
amount  in  price  per  MMBtu  reflected  m  the  total 
price. 


(21)  in  addition  to  the  refund  obligatioo 
requred  by  i  154.92(d)(3).  does  assignee 
intend  to  Tile  bond  or  undertuiang  to  assure 
total  refund:  (a)  from  the  date  increased  rate 
of  assignor  becama«ffective  subject  to 
refund  or  (b)  from  date  operation  commenced 
under  assignor's  temporary  certificate 
containing  a  refuind  condition?  Ye* 

S2S0.11    (Removed] 

7.  Section  250.11  is  removed  it  its 
entirety. 

8.  A  new  §  250.14  is  added  to  read  as 
follows: 

§  250. 1 4    Independent  producer  rata 
change  or  Initiai  bHHng  statement  (See 
§$  154.92  snd  154.94) 

Nole. — This  format  is  to  be  used  to  fHe 
either  a  Notice  of  Change  in  Rate  or  an  Initial 
Billing  Statement  by  checking  the  appropriate 
box  and  answering  the  applicable  questions. 
Applications  filed  to  collect  Natural  Gas 
Policy  Act  rates  must  include  rate 
information  items  (9){a)  through  (f)  and  also 
include  a  statement,  under  oath,  stating  tiuit 
in  addition  to  collecting  NGPA  rates  as 
shown,  the  filing  party  will  l>e  reimtmrsed 
only  for  taxes  actually  paid,  to  the  extent 
contractually  authorized.  Do  not  Include  tax 
reimbursement  data  for  NGPA  rates  on  the 
form.  Applications  filed  to  collect  rates  at 
Natural  Gas  Act  or  contract  rate  levels  must 
hichide  tax  items  (9)(a)  through  (e). 
Applicable  tax  reimbursement  should  be 
included  under  item  (9)(d).  Rates  should  be 
shown  in  dollars  to  three  decimal  places.  The 
reporting  pressure  base  is  14.73  psia. 
Check  One:  Producer  Rate  Change  (|  154.94) 

a  IniUal  Billing  Statement  ({  154.32)  O 

(1 )  Name  of  Producer 

(2)  FERC  Gas  Rate  Schedule  No. 

(3)  Name  of  Buyer   

(41L.ocation: 

(a)  Field 

(b)  County 

(c)  State - 


(5)  Basic  Contract  Date 

(6)  Proposed  Effective  Date 

(7)  Contract  Basis 


(8J  Regulation  Section  (type  of  change) 
(9)  Rate  information: 


Ctfiw     PrepoMd 


(a)  Bate  rite  (t/Mcf)  ...„ 

(bl  B«u  »<l|o$tme<H 

(cl  Gitriermg  auooranca.. 
(d]  Other  (eiptwv 


(el  ToUil  rate  ($/Mcf) ..._.. 
(0  Tow  rate  (S/MMBlu|.. 


(10)  Average  Btu  content  (Btu/cu.ft.) 


(11)  Estimated  annual  sales  volume  (Mcf) 

(12)  Are  future  escalations  to  be  covered  by 
affidavit  filed  under  {  154.94Ch)? 

(13)  Is  the  application  for  a  rate  under  sec- 
tions lO^ld)  or  108  of  NGPA?    

If  yes.  what  is  (a)  The  FERC  Notice  of 
Determination  Control  No? 

(b)  The  effective  date  of  final  determina- 
tion?     

(14)Remarks; 

(15)  Person  responsible  for  this  filing: 

(a)  Name  and  title   

(b)  Signature- 
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(c)  Address: 
Street  .No 
City- 


Slate 
Zip 


(dl  Telephone  .N'o 

|e)  Date  — 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 
§  260.6     [Removed] 

9.  Section  2f)0.6  is  removed  it  its 

entirety. 

|FK  Doc  Sl-A&ai  Filed  3-2-S1;  ft4S  dm| 
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DEPARTMENT  OF  JUSTICE 
Parole  Commi$sion 

28  CFR  Part  2  I 

ParoKng,  Recommiting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Paroie 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  modify  it«  offense  severity  scale,  an 
important  feature  of  its  paroling  policy 
guidelines,  to  place  in  the  "Greatest  11" 
seveinty  category  the  principal  offenders 
behind  very  large  scale  opiate  (e.g., 
heroin)  distribution  rings.  In  addition, 
the  Commission  is  considering 
subdividing  tha  "Greatest  11"  severity 
category  in  order  to  provide  a  maximum 
guideline  limit  for  some  of  the  offenses 
currently  in  the  "Greatest  11"  category, 
and  to  raise  tha  minimum  guideline  limit 
for  other  offenses  in  that  category.  One 
effect  of  such  a  restructuring  would  be 
to  require  a  change  in  nomenclature  for 
all  of  the  severity  categories  in  the 
guidelines.  These  changes  are  proposed 
in  an  effort  to  modify  the  paroling 
guidelines  to  more  accurately  reflect  the 
actual  decision-making  practices 
observed  over  the  past  year  for  cases 
involving  these  most  serious  offenses. 
DATE:  Public  comment  must  be  received 
by  April  25,  1981. 

ADDRESS:  Send  comments  to  Barbara 
Meierhoeter  at  the  address  shown 

below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Meierhoefer,  U.S.  Parole 
Commission  Research  Unit,  320  First 
Street.  N.W.,  Washington  D.C.  20537. 
(202) 724-3153 

SUPPLEMENTARY  INFORMATION:  As  an 

aid  in  making  equitable  parole  release 
decisions,  the  US.  Parole  Commission 
utilizes  a  guide  me  chart  which  sets 


forth  a  customary  range  of  months  to  be 
served  for  various  combinations  of 
offense  severity  and  offender  risk  (see 
2fl  CF.R.  §  2.20).  One  axis  of  this  two- 
dimensional  guideline  chart  is  the 
offense  severity  scale  which  groups 
offenses  of  similar  gravity  into  one  of 
seven  categories  ranging  from  "low"  to 
"Greatest  11"  severity.  The  offense 
examples  listed  in  the  "Greatest  11" 
category  represent  the  most  serious 
crimes. 

The  conference  report  accompanying 
the  Parole  Commission  and 
Reorganization  Act  of  1976  requires  that 
the  Commission  monitor  the  use  of  its 
guidelines  and  consider  modifications  if 
decisions  outside  of  the  guidelines  are 
being  rendered  so  frequently  as  to 
warrant  a  change  in  the  published 
policy.  Such  now  appears  to  be  the  case 
with  decisions  involving  very  large  scale 
opiate  (e.g..  heroin)  offenders. 

The  Commission  currently  places  the 
offense  of  "opiates,  possession  with 
intent  to  distribute/sale,  managerial  or 
proprietary  interest  and  very  large  scale 
(e.g..  offense  involving  more  than  50 
grams  of  100%  pure  heroin,  or  equivalent 
amount)"  in  the  Greatest  1  category. 
However,  the  Commission  has  found 
that  when  it  is  faced  with  a  conspiracy 
involving  multi-kilo  amounts  of  opiates, 
its  release  decisions  in  these  cases  are 
consistently  above  the  guidelines.  These 
offenders  are  usually  major  heroin 
importers  and  suppliers  whose  profit 
expectations  are  enormous,  and  whose 
criminal  sophistication  and  daring  are 
unusually  high. 

It  is  therefore  proposed  that  the 
amount  of  drugs  used  to  place  opiate 
offenses  in  the  Greatest  1  severity 
category  be  limited  to  one  kilogram  of 
100%  pure  heroin  (or  equivalent 
amount),  and  that  offenses  involving 
more  than  one  kilogram  of  100%  pure 
heroin  (or  equivalent  amount)  be  placed 
in  "Greatest  11". 

The  Commission  would  also  like  to 
solicit  comment  pertaining  to  the 
possible  subdivision  of  the  current 
"Greatest  11"  category.  At  the  present 
time,  there  is  no  maximum  guideline 
range  for  the  "Greatest  11"  severity 
category  because  of  the  limited  number 
of  cases  falling  into  the  category  and  the 
wide  variation  of  behaviors  which  can 
be  encompassed  within  the  category. 

The  offenses  currently  rated  "Greatest 
11"  include  the  following: 

Murder 

Aggravated  felony — serious  injury 
(e.g.,  robbery:  injury  involving 
substantial  risk  of  death,  or  protracted 


disability,  or  disfigurement)  or  extreme 
cruelty /brutality  toward  victim. 

Aircraft  hijacking 

Espionage 

Kidnaping  (for  ransom  or  terrorism;  as 
hostage;  or  harm  to  victim) 

Treason 

5  or  more  bank  robberies 

If  the  current  proposal  were  to  be 
adopted,  offenders  with  a  managerial  or 
proprietary  interest  in  more  than  one 
kilogram  of  100%  pure  heroin  (or 
equivalent  amount)  would  be  added  to 
the  list.  Additionally,  there  is  a  separate 
proposal  currently  out  for  public 
comment  which  would  raise  voluntary 
manslaughter  cases  to  the  "Greatest  11" 
category  (45  PR  &4O90,  December  22, 
1980). 

The  Commission  is  considering  some 
of  these  offenses  for  the  setting  of  an 
upper  limit  to  the  guideline  range.  TTie 
offenses  being  considered  are  those 
which  are  relatively  less  variable  in 
circumstances  and  for  which  data  on  the 
Commission's  practice  is  available  for  a 
sufficiently  large  number  of  offenders  to 
constitute  a  "customary  policy"  (e.g., 
five  or  more  bank  robberies).  Setting  an 
upper  guideline  limit  for  as  nMny 
offenses  as  possible  furthers  the 
Commission's  aim  of  structuring 
discretion  and  providing  increased 
certainty  in  the  paroling  process. 

For  some  of  the  less  frequent  and 
more  serious  offenses  (e.g.,  murder)  the 
Commission  is  considering  raising  the 
minimum  guideline  limit,  and  thus  the 
customary  penalty,  to  reflect  more 
adequately  actual  Commission  practice. 

If  the  Commission  does  adopt  a 
subdivision  of  the  Greatest  11  severity 
category,  a  renaming  of  the  severity 
categories  is  planned  so  that  the 
categories  would  be  labeled  Category  1 
(currently  LOW);  Category  2  (currently 
LOW-MODERATE),  etc. 

I  certify  that  this  rule  would  not  have 
any  significant  impact  upon  small 
business  entities,  with  respect  to  94  Stat. 
1164  (PL  96-354).  since  the  rule  would 
i    only  affect  the  time  to  be  served  by 
convicted  and  sentenced  prisoners. 

The  Commission  has  consulted  with 
'    the  Office  of  Management  and  Budget 
I    pursuant  to  Executive  Order  12291,  and 
I    received  their  clearance  for  this 
publication. 

Dated;  February  26,  1981. 
Benjamin  ).  Malcolm, 
Vice-Chairman. 

|FR  Out.  81-66"5  Filed  3-2-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AD-FRL- 1634-4) 

Standards  of  Performance  for  New 
Stationary  Sources:  Bulk  Gasoline 
Terminals 

Correction 

In  FR  Doc.  80-38932.  published  at  page 
83126,  on  Wedneday.  December  17, 1980, 
on  page  83142,  in  the  third  column,  the 
last  line,  "(date  of  publication  in  Federal 
Register  "  should  be  corrected  to  read 
■  December  17,  1980". 

BILUNG  CODE  IS06-01-M 


40  CFR  Part  763 

{TSH-FRC  1708;  OPTS  840041 

Asbestos;  Reporting  and 
Recordkeeping  Requirements 

Correction 

In  FR  Doc.  61-2457,  appearing  at  page 
8200  in  the  issue  of  Monday,  )anuary  28. 
1981  certain  proposed  forms  were 
published.  In  §  783.76(a),  EPA  Form 
7710-36,  Reporting  Industrial  and 
Commercial  Use  of  Asbestos,  Part  H 
appeared  at  page  8239  but  was  illegible, 
Purt  H  is  reprinted  here  for  the 
convenience  of  the  reader, 

BILLING  CODE  1S05-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

lOockctNo.  FEMA-5955] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  PR  Doc.  80-38902,  appearing  at 
page  83272.  on  Thursday.  December  18, 
1980.  on  page  83277,  in  the  table,  in  the 
entn  for  "Minnesota    .  .  .  (c). 
Uincsboro"  in  the  right-hand  column,  in 
the  sixth  line    just  upstream  corporate 
limit"  should  be  corrected  to  read  "Just 
upstream  of  dam  '. 

MLLIMG  COOC    ISOti-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  80-634) 

Ctianges  In  ttie  Corporate  Structure 
and  Operations  of  tt>e 
Communications  Satellite  Corporation; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule:  Extension  of 

reply  comment  period. 

8UMMARV:  This  Order  extends  the  time 
for  filing  reply  comments  in  response  to 
the  Commission's  .Notice  of  Proposed 
Rulemaking  in  Docket  No.  80-634  on 
corporate  structure  and  operations  of 
the  Communications  Satellite 
Corporation  from  February  20. 1981,  to 


March  6,  1981.  The  extension  was 
granted  pursuant  to  a  request  filed  by 
Magnavox  Government  and  Electraonic 
Company. 

DATES:  Reply  comments  shall  be  filed  on 
or  before  March  6.  1981. 

ADDRESS:  Reply  comments  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission.  1919  M 
Street.  ISTW..  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Ball/Glenn  deChabert, 
International  Facilities  Planning 
Division.  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  DC.  20554,  (202)  632-3214 

In  the  matter  of  changes  in  the 
corporate  structure  and  operations  of 
the  Communications  Satellite 
Corporation. 

Request  for  Extension  of  Time;  Order 
(46  FR  5008) 

Adopted:  February  19, 1981. 
Released:  February  23. 1981, 

1.  Magnavox  Government  and 
Industrial  Electronics  Company 
(Magnavox)  has  filed  a  request  for  a 
twenty-day  extension  of  time,  to  and 
including  March  12. 1981,  within  which 
to  file  reply  comments  in  this 
proceeding.  The  current  deadline  for 
filing  reply  comments  is  February  20. 
1981.  In  support  of  lis  request. 
Magnavox  maintains  that  additional 
time  is  necessarj'  for  it  to  prepare  a 
response  to  COMSAT  Generals  January 
19. 1981  letter  to  the  Commission 
indicating  its  intention  to  manufacture 
and  sell  shipboard  terminals  in 
connection  with  the  INMARSAT  system. 

2.  We  will  grant  Magnavox's  request 
in  part.  The  prospect  of  Comsat's 
involvement  in  the  shipboard  terminal 
market  raises  organizational  and 


operational  issues  similar  to  those 
outlined  in  the  Commission's  .Notice  in 
this  proceeding  concerning  Comsat's 
involvement  in  other  non-I.NTELSAT/ 
INMARSAT  activities.  COMSAT 
General's  letter  was  filed  pursuant  to 
the  Commission's  requirement  in  the 
Comsat  Study  that  Comsat  provide 
written  notice  of  any  intention  to  supply 
shipboard  terminals  in  connection  with 
the  I.N'MARSAT  system. 
Communications  Satellite  Corporation. 
77  FCC  2d  564  (1980).  The  Commission 
indicated  in  the  Comsat  Study  that  it 
would  provide  an  opportunity  for  pubUc 
comment  to  such  notice  and  initiate  any 
proceeding  necessary  to  address  issues 
raised  by  commenting  pardrs  COMSAT 
Generals  letter  accordingly  has  been 
made  part  of  the  record  in  this 
proceeding.  We  believe  that  a  fourteen- 
day  extension  of  time  should  be 
sufficient  to  prepare  comments  to  the 
letter  as  a  part  of  reply  comments  in  this 
proceeding. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commissions  Rules  and 
Regulations.  47  C.F.R.  Section  0.291 
(1979).  that  the  request  of  Magnavox 
Government  and  Electronics  Company, 
for  an  extension  to  file  reply  comments 
in  CC  Docket  .No.  80-634  is  granted,  in 
part,  and  denied,  in  part. 

4.  It  is  further  ordered,  that  interested 
parties  shall  file  reply  comments  in  this 
proceeding  on  or  before  March  6.  1981. 

Federal  Communications  Commission. 
Willard  L,  Demory, 

Assistant  Bureau  Chief.  International 
Common  Carrier  Bureau. 

\VV.VtiM.   Bl-e(i<KjFii(t)  »-2-«1:e.-4S»in| 
WLLMO  CODE  Sni-OI-M 
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Notices 


Tr.ts   section   of   tb«   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   than   are   applicable   to   the 
putjiic    Notices   of   hearings   and 
investigatiors.   commnee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and   ajency   statements  of 
organization   and   functions   are  examples 
of   documents   apptanng   in   this   section 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  27. 1981. 

The  Vfarch  11-1 2. 1981  meeting  of  the 
L'SAF  Scientific  Advisory  Board  Chiefs 
Technical  Advisory  Group  (CTAG) 
published  in  the  Federal  Register, 
Volume  4H.  No.  3(1  page  1225  on  Friday. 
February  13.  1981  has  been  rescheduled 
for  March  18-19.  1981  from  9:00  a.m.  to 
5;00  p.m.  at  Norton  AFB.  CA.  All  other 
information  remains  the  same. 

For  further  info  mation  contact  the 
Scientific  Advisoiy  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose, 
Air  Force  Federal  R  'f>ister.  Liaison  Officer. 

im  Om:  81-««36  Filed  VJ  .«1:  9:41  dm\ 
BrLLIMG  CODE  3910-01-  U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service    i 

Early  Winters;  Alpine  Winter  Sports 
Site;  Okanogan  National  Forest, 
Okanogan  County,  Washington;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Pc  licy  Act  of  1969.  the 
Forest  Service.  Ditpartment  of 
Agriculture,  will  |  irepare  an 
environmental  in"  pact  statement  for 
development  of  tie  proposed  Early 
Winters  alpine  winter  sports  site. 

The  Winthrop  District  Multiple-Use 
Plan  was  completed  and  adopted  in 
1968.  The  Plan  refers  to  a  potential 
alpine  winter  sports  site  near  Early 
Winters.  The  North  Cascades  Winter 
Sports  Study.  Forpst  Service, 
Department  of  Agriculture,  Pacific 
.Northwest  Regioil.  1970.  describes  the 


area  as  having  good  potential  for  a 
winter  sports  site. 

The  Integrated  Forest  Plan,  in 
progress,  will  determine  the  allocation 
of  the  use  for  the  area.  The  Early 
Winters  EIS  will  display  different  levels 
of  development  and  their  effects. 

Several  scoping  sessions  will  be  held 
in  the  Spring  of  1981,  to  gain  information 
on  the  issues  to  be  analyzed.  Because  of 
the  probable  significance  of  any  social 
and  biological  changes,  it  has  been 
determined  that  an  environmental 
impact  statement  be  prepared. 

The  project  evaluation  will  include  a 
reasonable  range  of  management 
alternatives  from  no  action  to  a 
development  with  facilities  that  will 
serve  the  maximum  feasible  capacity 
which  could  be  up  to  10.000  persons  at 
one  time. 

The  Forest  Supervisor  was  contacted 
by  the  Board  of  County  Commissioners 
of  Okanogan  County  who  were 
concerned  that  the  proposed  winter 
sports  development  may  trigger  further 
land  development  in  the  upper  portion 
of  the  Methow  Valley.  Okanogan 
County  Planning  Department  personnel 
will  cooperate  in  the  environmental 
analysis  which  will  meet  both  NEPA 
and  SEPA  (State  Environmental  Policy 
Act)  requirements  in  a  single 
cooperative  efTort. 

R.  E.  Worthington,  Regional  Forester, 
is  the  responsible  official.  Questions 
about  the  proposed  action  and 
environmental  impact  statement  should 
be  directed  to  Irv  Smith,  Recreation  and 
Planning  Staff.  Okanogan  National 
Forest  (Phone  50&-422-2704]. 

It  is  anticipated  that  the 
environmental  analysis  will  require 
about  eighteen  months.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  by 
December  1981.  The  final  environmental 
impact  statement  is  scheduled  to  be 
completed  in  September  1982. 

Written  comments  and  suggestions 
regarding  this  analysis  should  be  sent  to 
William  McLaughlin,  Forest  Supervisor, 
Okanogan  National  Forest,  P.O.  Box  950, 
Okanogan,  Washington  98840. 

Dated:  Febroary  20. 1981. 
lames  F.  Torrence, 

Acting  Regional  Forester. 

|FR  DiK  m-«7*2  Killed  3-:-ei  8  43  ami 
BILUNG  CODE  3^10-1 1-M 
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Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records 

Notice  is  hereby  given  that  the 
Department  of  Agriculture,  in 
accordance  with  5  U.S.C.  552a(e)  (4)  and 
(11).  intends  to  adopt  this  notice  of  a 
new  system  of  records  as  set  forth 
below.  Although  the  Privacy  Act 
requires  only  that  portion  of  the  system 
which  describes  the  "routine  uses"  of 
that  system  be  published  for  public 
comment,  L'SDA  invite.*  such  comment 
on  all  portions  of  this  notice.  A  report  of 
this  system  of  records  was  sent  to  the 
OfTice  of  Management  and  Budget  and 
the  Congress  on  )anuary  2, 1981. 

Interested  persons  may  submit  written 
comments  on  this  notice  to;  Chief 
Records.  Systems,  and  Analysis  Branch. 
Economics  and  Statistics  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  on  or  before  April  2. 1981. 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044.  and 
has  been  classified  "not  significant."  An 
impact  analysis  describing  the  options 
considered  in  developing  this  action  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Leonard 
Vaughan,  ESS.  USDA.  Room  1419-S. 
Washington,  DC,  (202)  447-5671.  The 
impact  analysis  statement  and  all 
comments  will  also  be  available  for 
public  inspection  during  business  hours 
in  Room  1419-8. 

This  notice  will  be  adopted  without 
further  publication  in  the  Federal 
Register  on  April  2, 1981.  unless 
modified  by  a  subsequent  notice  to 
incorporate  comments  received  from  the 
public. 

USDA/ESS-6 

SYSTEM  NAME: 

Farm  Production  Expenditure  Survey, 
F'amily  Living  Expense  Spction(s). 
USDA/ESS. 

SVSTEM  LOCATION: 

Survey  Questionnaires  and  raw  data 
in  machine  readable  media  are  located 
in  State  Statistical  Offices  at  the 
following  locations: 


Monlgomen,'.  AL 
Phoenix.  AZ 
l.iltle  Rock.  AR 
Sdcramento.  CA 
tJenver.  CO 


Washington.  D.C 
Orlando.  ¥1, 
Athens.  (>A 
Boise.  lU 
Springfield.  IL 


Federal  Register  /  Vol.  46.  No.  41  /  Tuesday.  March  3.  1981  /  Notices 


14909 


Wfvl  Lafayptle.  IN 
Oei  Moine*.  lA 
1  upeka.  KS 
LouMVille.  KV 
Alrxandria.  LA 
Coll«s>>  Pari.  MU 
L.<iniinti.  Ml 
SI.  P«ul.  MN 
lackwm.  MS 
Columliin.  MO 
IWima  MT 
Lincoln.  NE 
Rt-no.  M/ 
Conotrd.  Nil 
Trenlon.  \] 
La*  Cnion.  N'M 


All)an>.  NY 
•Rdl.-iKh   \C 

^■.l^^).  ND 
(xilumbu*.  OI< 
Oklahoma  Oly.  OK 
Porlland.  OR 
llHmsliuni.  PA 
(.Uiiumbia.  SC 
Stoux  Falls.  SI) 
Nashville.  TN 
Austin.  TX 
Salt  Uke  City.  VT 
Huhmand.  VA 
ChaiVslun.  WV 
Matiison.  Wl 
Cheyenne.  WY 


Addresses  of  each  State  Statistical 
Office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed 
above  under  the  heading  "United  States 
Government.  Department  of  Agriculture, 
Economics  and  Statistics  Service"  or 
"Crop  and  Livestock  Reporting  Service." 

Magnetic  tapes  and  list  frame  codes 
that  identify  individuals  are  located  in 
the  Martin  Marietta  Data  System 
(NfMDS)  nin  Orl.indo.  Florida. 

CATEGOmES  OF  mOfVIDUALS  COVERED  BV  THE 

SVSTEM: 

A  sample  of  farmers  and  ranche.'^ 
residing  In  continental  United  States. 

CATECOfTY  Of  RECORDS  IR  THE  SYSTEM: 

Questionnaires  and  machine  readable 
mt-dia  containing  information  as  listed 
under  the  "Category  of  Individuals** 
n-ported  by  farmers  and  ranchers  who 
are  inlerv iewed  in  the  survey  and  who 
voluntarily  report  fiimily  living 
expenditures  on  the  Farm  Production 
Expenditure  Survey  (or  (1)  Food  and 
household  supplies:  (2)  housing-rent, 
mortgage  payments,  m.iintenance  on 
appliances  and  furnishings,  repairs, 
utilities  purchased:  (3)  non-farm  auto 
transportation  purchases,  maintenance 
and  operating  expenses  of  motor 
vehicles,  insurance,  public 
transportation:  (4)  other  family  living 
expenses  not  reported  above  (clothing, 
health  insurance,  medical  and  dental 
care,  education,  personal  insurance, 
hobbies,  recreation,  gifts  and 
contributions  and  magazines):  and  (5) 
lolal  expenditure  for  family  living 
expenses. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

7  U.S.C.  2204. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

The  family  living  expense  data  is  used 
to  update  the  Index  of  Prices  Paid  by 
Farmers  for  Commodities  and  Services, 
Interest,  Taxes  and  Farm  Wage  Rates  to 
the  current  base  weight  period. 
Summary  data  as  published  do  not 
identify  specific  data  with  individuals. 


POUaeS  AND  PKACnCCS  FOM  tTOHtMO, 
RETWEVINO,  ACCESSWO,  RETAINING,  AND 
DtSrOSINC  OF  RECOMOS  IN  THE  SYSTEM: 

STORAOC: 

Questioruuires  packed  in  boxes  and 
raw  data  machine  readable  media  are 
stored  in  Slate  Statistical  Offices  at  the 
locations  referred  to  in  the  paragraph 
entitled  "Systems  Locations." 

Magnetic  tapes  and  list  frame  codes 
that  identify  individuals  are  stored  in 
the  tape  library  on  MMDS  Network. 

RETMEVAaiUTV: 

Questionnaires,  machine  readable 
media  and  magnetic  tapes  are  indexed 
by  reporter  identification  numbers  and/ 
or  location  of  selected  small  land  areas. 

SAFEGUARDS: 

Questionnaires  and  raw  data  machine 
readable  media  arae  retained  in  locked 
storage  rooms.  Magnetic  tapes  are 
stored  in  an  area  to  which  access  is 
limited  to  authorized  personnel  of 
KfMDS. 

RETENTION  AND  DISPOSAL: 

Questionnaires  are  retained  for  a 
minimum  of  30  days  after  primary  data 
have  been  summarized.  Machine 
readable  raw  data  media  is  kept  a 
minimum  period  of  14  months  after 
satisfactory  completion  of  Ihe  summary. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman.  Crop  Reporting  Board. 
Economics  ami  Slatislicn  Service. 
Statistics.  USDA.  Washington.  D.C 
20250.  telephone  (202-447-4415)  or  the 
appropriate  Statistician  in  Charge.  Slate 
Statistical  Office  at  the  addressed 
sppcified  above. 

NOTIFICATtON  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
the  individual  from  the  Chairman.  Crop 
Reporting  Board.  Economics  and 
Statistics  Service.  USDA.  Washington, 
D.C.  telephone  (202-447-4415)  or  the 
appropriate  Statistician  in  Charge  at  the 
address  listed  above.  If  Ihe  specific 
location  of  the  record  is  not  known,  the 
individual  should  address  the  request  to 
the  Chairman.  Crop  Reporting  Board, 
who.  if  necessary,  will  refer  it  to  the 
appropriate  State  Statistical  Office.  A 
request  for  information  pertaining  to  an 
individual  should  contain  name, 
address,  and  date  (month  and  year)  that 
questionnaire  was  completed  and  name 
of  survey. 

RECORD  ACCESS  PROCE&O'^ES: 

Any  farmer  or  rancher  who  was 
interviewed  in  the  survey  may  obtain 


information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  the  individual  by 
submitting  a  written  request  to  the 
appropriate  official  referred  to  in  the 
paragraph  entitled   Notification 
Procedure." 

CONTESTING  RECORD  PROCEDURES: 

Any  farmer  or  rancher  who  was 
interviewed  in  the  survey  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  the  individual  h\  submitting 
a  written  request  to  the  appropriate 
ofTicial  referred  to  in  the  paragraph 
entitled  "Notification  Procedure  " 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
solely  from  farmers  and  ranchers  who 
were  interviewed  m  this  sur\ey 
lohn  R.  Block. 
Secretary: 
February  25, 1981. 

|FR  Doc  81 -8? 20  Filrd  3-2-Sl:  »*t  Ma| 
atUMO  CODE  MIO-Ot-M 


SOIL  CONSERVATION  SERVICE 

Beck  and  Alkali  Lakes  Water-Based 
Recreation  and  Fish  and  Wildlife 
Development  RC&D  Measure, 
Wyoming 

agency:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  F'inding  of  No 
Significaiit  Impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Frank  S.  Dicksun.  jr.  Stale 
Conservationist,  Soi!  Conservation 
Service.  Room  3209.  Federal  Building. 
100  East  B  Street,  P.O.  Box  2440.  Casper 
Wyoming  8280Z  telephone  307-205- 
5550,  Extension  5201. 

Pursuant  to  section  102(2)(C)  of  Ihe 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidehnes  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  thai  an 
environmental  impact  statement  is  not 
being  prepared  for  ihe  Beck  and  Alkali 
Lakes  Water-Ba.sed  Recreation  and  Fish 
and  Wildlife  Development  RC&D 
Measure.  Park  County.  Wyoming. 

The  environment.lI  assessment  of  this 
federally  assisted  action  indicates  thai 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
Ihe  environment.  As  a  result  of  these 
findings.  Mr.  Frank  S.  Dickson.  )r..  Stale 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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environmental  iknpact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  bfisic  facilities  for 
recreation  and  9  fish  and  wildlife 
development.  Tlie  planned  works  of 
improvement  include  picnic  tables  and 
shelters,  barbeciie  facilities,  horseshoe 
pits,  a  boat  ramp,  children's  playground 
equipment,  a  fisring  pier,  a  swimming 
beach,  a  group  Dicnic  area,  nature  trails, 
parking,  and  access  roads  into  the  area. 
Landscaping  an  j  grass  seeding  are  also 
planned. 

A  fish  and  wi  dlife  development  will 
he  installed  on  IJeck  and  Alkali  Lakes. 
Water  depths  will  be  increased  along 
the  south  side  o  Beck  Lake.  Waterfowl 
nesting  islands  vill  be  constructed  in 
the  portion  of  A  kah  Lake  east  ot  the 
Nfeeteetse  highv  ray.  Grass  seeding  for 
waterfowl  food  and  nesting  cover,  and 
fencing  for  liver  itock  exclusion  are  also 
planned. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agen:y.  The  basic  data 
developed  during  the  environmental 
assessment  are  )n  file  and  may  be 
reviewed  by  cor  tacting  Mr.  Frank  S, 
Dickson.  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  inl  erested  parties.  A 
limited  number  >  )f  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementaticin  of  the  proposal  will 
not  be  initiated  intil  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Cateiirig  of  Federe  1  Domestic  Assistdnce 
Progrnm  No.  10.90 1,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  3udget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
prdgrams  and  pro  ects  is  applicable) 

Ualed:  February  19.  1960. 
Joseph  VV.  Haas, 
Deputy  Chief  for  liatural  Resource  Projects. 

|K(t).i    81 -f."!!  Kil«l  «-;-ei  8:46  ami 
WUJMG  CODE  341«-1 


CtiiJIicothe  Flood  Prevention  RC&O 
Measure,  Missouri 

agency:  Soil  Conservation  Service.  U.S. 

Department  of  Agriculture. 
action:  .Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  G.  McManus.  State 
ConserMitionist,  Soil  Conservation 
Service.  555  Vandiver  Drive.  Columbia. 
Missouri  65201.  telephone  2314-442- 
2271.  Ext.  3145. 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Chillicothe  Flood 
Prevention  RC&D  Measure,  Livingston 
County.  Missouri. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Kenneth  G.  McManus, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  one  floodwater 
retarding  structure  with  a  sediment  pool 
area  of  17  acres  and  a  flood  pool  surface 
of  41.7  acres.  Mitigation  of  wildlife 
habitat  lost  will  be  accomplished  by  re- 
establishing 21  acres  of  fenced  and 
managed  wildlife  habitat  on  and  near 
the  dam  and  within  the  walerline  of  the 
flood  pool. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Kenneth  G. 
McManus.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalug  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-9S 
regarding  Stale  and  local  Clearinghouse 
reivevv  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  19. 1981. 
Joseph  VV.  Haas. 
Deputy  Chief  for  Natural  Resource  Projecta. 

(FR  U<>c  111-6712  Pilrd  3-2-«1;  a:45  «fn| 
BILLING  CODE  MIO-te-M 


City  of  Fruitland  Recreational  Park 
Critical  Area  Treatment  RC&O 
Measure,  Maryland 

agency:  Suil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun.  State 
Conservationist.  Soil  Conservation 
Service.  4321  Martwick  Road,  College 
Park,  Maryland,  20740.  telephone  301- 
344-4180. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
quality  guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Pari  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  City  of  Fruitland 
Recreational  Park  Critical  Area 
Treatment  RC&D  Measure.  Wicomico 
County,  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  in  an  existing 
recreation  area.  The  planned  works  of 
improvement  include  debris  basins, 
grassed  waterways,  pipe  structures, 
land  smoothing,  critical  area  seeding, 
and  windbreaks. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  arrt 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
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Dated:  F.lmiurj  19.  1981. 
Joseph  VV.  Haas. 

Dopuly  Chirt  for  Nulunil  Rnsouivv  Pnyecls. 

|I"R  IJ.M    mi,-  II  Kill,!  .1  J  -Ol   rt  4'.  .ini| 
BILLING  COOC  3410-1«-M 


Galey  Critical  Area  Treatment  RC&D 
Measure,  Oklahoma 

AGENCY:  Soil  Conservation  Service.  U.S. 

Dep.irtmrnt  of  Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  further  information  contact: 

Mr.  Roland  R.  Willis.  Slate 
Conservationist.  Soil  Conservation 
Ser\ice,  Agricultural  Center  Office 
Building.  Stillwater.  Oklahoma  74074, 
telephone  405-624-4360. 

Pursu.inl  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Galey  Critical 
Area  Treatment  RC&D  Measure, 
Pontotoc  County.  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  state  are  not 
needed  for  this  project. 

The  measured  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control.  The  planned  works  of 
improvement  include  shaping, 
topsoiling,  fertilizing,  sprigging  or 
sodding,  grade  stabilization  structure, 
diversions,  fencing,  and  tree  planting. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 


(Ciilalog  of  Fbder.il  Domffslic  AsiiistanLe 
Program  No  10.901.  Resource  Conservation 
and  Developmeni  Program.  Office  of 
Manag<>mpnl  and  Budget  Circular  No.  A-«5 
H'garding  Slale  and  local  Clearinghouse 
review  of  Federal  and  federally  assinled 
programs  and  projeLis  is  applic^able) 

Datud  February  19. 1981. 
loteph  VV.  Haas, 

Drputy  Chief  for  ,\aiural  Resound!  Pn>/et:ta. 
(ID  Doc.  ai-aTS*  Ftlxd  i-2-ai.  a  *i  *m| 
BiLUNOOOOf  U10-H-m 


New  London  Rivers  Water-Based 
Recreation  RC&D  Measure,  Wisconsin 

agency:  Soil  Conser\ation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  further  INFORMATKM  CONTACT 

Mr.  Cliffton  A.  Maguire.  St.ile 
Conser\alioni»l.  Soil  Conscrviition 
Service.  4601  Hammersley  Road. 
Madison.  Wisconsin  53711.  telephone 
608-264-5351. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  New  London 
Rivers  Water-Based  Recreation  RC&D 
Measure.  Waupaca  County,  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Cliffton  A.  Maguire,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
public  water-based  recreation  facilities 
and  critical  area  treatment.  The  planned 
works  of  improvement  include  basic 
facilities  for  public  water-based 
recreation  such  as  traiifv  benches,  picnic 
tables,  a  canoe  launch,  signs,  fencing, 
lighting,  and  landscaping  of  sitting  and 
picnic  areas,  and  riprapping  and 
vegetating  eroding  riverbanks  within  the 
planning  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (F'NSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Cliffton  A. 
Maguire.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 


agencies  and  interested  parlies.  A 
limited  number  of  copies  of  the  F.NSI  are 
available  lo  fill  single  copy  n-quesis  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initialed  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  IX>m(.>stic  AHKiiitanct; 
Program  No.  10.S01.  Rpiource  ConMfrv aliun 
and  Developmeni  Program.  Office  uf 
Management  and  Budg<'l  Circular  No.  A-9S 
regarding  State  and  local  ClearmghuuHe 
review  of  Federal  and  federally  ai>§ikti;d 
programs  and  projcc  Is  Is  applir.able) 

Dated:  Februar)  20.  1981. 
loMfth  W.  Haat.  . 
Deputy  Chief  for  Natural  Resoun.e  Projects. 

|FR  Dot  m-e-r  Filed  »-2-«l.  Itm  am\ 
BIUJNO  COOC  >41»-1«-4I 

Critical  Area  Treatment  RCSO 
Measures,  PennsylvanUi 

AGENCY:  Soil  Conservation  Senice.  iiS. 
Department  of  Agriculture. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Graham  T.  Munkittrick.  Slate 
Conservationist.  Soil  Conservation 
Service.  Room  820.  Federal  Building.  228 
Walnut  Street.  Harrisburg.  Pennsylv  ania 
17108.  telephone  717-782-2202. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that 
environmental  impact  statements  are 
not  being  prepared  for  certain  Critical 
Area  Treatment  RC&D  Measures  in 
Pennsylvania. 

The  environmental  assessments  of 
these  types  of  federally  assisted  actions 
indicate  that  the  projects  will  not  cause 
significant  local  regional  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick.  State  Conservationist  has 
determined  that  the  preparation  and 
review  of  environmental  impact 
statements  are  not  needed  for  these 
projects  if  the  planned  action  and 
impacts  are  substantially  as  described 
in  the  finding  of  no  significant  impact  for 
Critical  Area  Treatment  RC&D 
Measures,  Pennsylvania. 

The  measures  concern  a  plan  for 
critical  area  treatment.  Ihe  planned 
works  of  improvement  include  soil  and 
water  conservation  practices  to  stabilize 
eroding  areas.  Practices  include  surface 
water  control  structures  subsurfB(;e 


14912 


Federal  Register  /  Vol.  46,  No.  41  /  Tuesday.  March  3.  1981  /  Notices 


drainage,  riprap,  ftreambank 
stabilization,  andlvegetation 
establishment  including  lime,  fertilizer, 
and  mulch.  1 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessments  are  on  file  and  may  be 
reviewed  by  cont»cting  Mr.  Graham  T. 
Munkittrick.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  sifigle  copy  requests  at 
the  above  addresi. 

Implementation  of  the  proposal  will 
not  be  initiated  ufltil  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  bomestic  Assistance 
Program  No.  10.9(n.  Resource  Conservation 
and  Development  Program.  Office  of 
Nttinagement  and  Bjdget  Circular  No.  A-95 
rfgcirding  Slate  and  local  Clearinghouse 
review  of  Federal  aitd  federally  assisted 
programs  and  projeats  is  applicable) 

DaledrFebruary  IJ.  1981. 
[oseph  W.  Haas, 

Deputy  Chief  for  Xa  ural  Resource  Projects. 

|H(  DtK.  B1-arj5  Filed  J-2-  81: 1-45  am) 
BILUNG  CODE  3410- «e-4 1 


Rosedale  Flood  Prevention  and 
Drainage  RC  &  0  Measure,  Louisiana 

agency:  Soil  Conservation  Service,  U.S. 
Dcp.irtment  of  Agriculture. 
action:  Notice  of  la  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFOIrmATION  CONTACT: 

Mr  Alton  Mangum.  State 
Conservationist,  Soil  Conservation 
Service.  3737  Government  Street, 
Alexandria.  Louisiana  71301,  telephone 
318-473-77,51. 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirnnmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Cuidelinee  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Rosedale  Flood 
Prevention  and  Drainage  RC.  &  D. 
Measure.  Iberville  Parish,  Louisiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Alton  Mangum,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
prevention  and  land  drainage.  The 
planned  works  of  improvement  include 
work  on  21,000  feet  of  existing  channel 
and  800  feet  of  new  channel  to  establish 
an  adequate  outlet  for  excess  water. 
Approximately  4,000  feet  of  diversion 
levee  and  two  water  control  structures 
are  also  planned.  Disturbed  areas  will 
be  revegetated  for  stabilization. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Alton 
Mangum,  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
IVogram  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Qearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  19,  1981, 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Dix'  R1 -07%  Tiled  3-Z-«1:  8:45  am| 
BILLING  COOE  MIO-ie-M 


CIVIL  AERONAUTICS  BOARD 

(DOCKET  391021 

Eastern  Air  Lines,  Inc.,  Civil  Penalties 
for  Violations  of  Part  252;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  March  19. 1981.  at  10:00 
a.m.  (local  time)  in  Room  1003.  Hearing 
Room  B.  Universal  North  Building,  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C..  before  the  undersigned  judge. 

Dated  at  Washington.  D.C..  February  25. 
1981. 

|ohn  M.  Vittone, 

Administrative  Law  fudge. 

|FR  Doc  81-6786  Filed  J-2-81:  8:45  am) 
BILLING  COOE  83aM)1-«i 


IDocket  37554;  Order  81-2-1MI 

Establishment  of  the  Standard  Foreign 
Fare  Level;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24lh  day  of  February.  1981. 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L.  96- 
192.  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  '  periodically 
by  percentage  changes  in  actual 
operating  costs  per  avialable  seat-mile 
(ASM).  The  SFFL  thus  computed 
becomes  the  benchmark  for  measuring 
the  statutory  no-suspend  zone  similar  to 
the  zone  of  reasonableness  established 
by  the  Airline  Deregulation  Act  and  set 
forth  in  section  1002(d)  of  the  Federal 
Aviation  Act  of  1958  (the  Act).  Order  80- 
2-69  established  the  first  Interim  SFFL 
and  subsequent  Order  81-1-44 
established  the  currently  effective  two- 
month  SFFL  applicable  through  March 
31. 1981. 

In  establishing  the  SFFL  for  the  two- 
month  period  commencing  April  1. 1981 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  Sept.  30. 1980,  and 
have  adjusted  fuel  prices  to  reflect  the 
experienced  monthly  rate  of  fuel  cost 
escalation. 

Our  calculations  measure  inflation 
from  October  1. 1979,  to  May  1, 1981.  the 
midpoint  of  the  April-May  projection 
period,  for  the  three  ratemaking  entities: 
Atlantic.  Latin  America,  and  Pacific.  The 
four-month  average  of  October-January 
fuel  cost  increases  produces  the 
following  rates  of  escalation:  1.75  cents 
per  gallon  in  the  Atlantic;  1.59  cents  per 
gallon  in  the  Latin  America;  and  1.57 
cents  per  gallon  in  the  Pacific.  However, 
in  order  to  give  greater  emphasis  to 
January's  prices,  we  have  based  our 
current  fuel  projection  on  the  mean  of 
four  month  average  and  the  January 
increase  in  each  entity.  Weekly  fuel 
prices  reported  to  us  indicate  that  the 
current  dramatic  fuel  cost  escalation  is 
continuing  unabated,  and  that  an 
adjustment  to  our  usual  methodology  is 
required  to  achieve  realistic  results.  The 
resulting  projections  are  fuel  prices  of 
123.13  cents  in  the  Atlantic.  108.13 
centers  in  Latin  America,  and  12262 
cents  in  the  Pacific  at  May  1, 1981. 

Consequently,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  factor  to  be  25.91  percent  in 
the  Atlantic,  31.85  percent  in  Latin 
America,  and  18.87  percent  in  the 
Pacific,  over  the  October  1, 1979  level 
(see  Appendix  A.)  This  results  in 


'  As  denned  In  section  1002(i)(7)  of  the  Federal 
Aviation  Act  of  195a 
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increases  over  the  last  two-month  SFFL 
of  4.33  percent.  6.03  percent,  and  4.65 
percent,  respectively. 

We  calculated  both  a  two-month  and 
a  four-month  SFFL  effective  February  1. 
1981  in  Order  81-1-44.  The  four-month 
period  continues  through  May  31. 1981, 
and  carriers  whose  filings  utilized  the 
higher  four-month  figures  may  not  rely 
upon  the  increases  permitted  by  this 
Order.  The  next  four-month  SFFL,  along 
with  the  usual  two-month  projection, 
will  be  effective  June  1. 1961. 

Due  to  the  long  lead  time  required  to 
implement  international  tariffs,  and  the 
large  fuel  cost  escalation  not  recognized 
in  the  currently  effective  two-month 
SFFL.  the  Board  will  adopt  a  liberal 
policy  of  granting  Special  Tariff 
Permission  for  implementation  of  these 
increases  prior  to  April  1.* 

Accordingly,  pursuant  to  sections  102, 
204(a).  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  Effective  April  1. 1981.  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1. 1979.  level: 

Atlantia _«„ 1.2591 

Latin  America „.„, 1.3185 

Padnc 1.1887 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor.* 

Secretary. 

|FK  Dnr.  SI-enB  Filed  »-:-at:  ft4S  aai| 
WLUNG  COOE  S32O-01-4I 


(Docket  39327) 

Jet  America  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C.  February  24, 
1981. 

Joseph  |.  Saunders, 

Chief  Administrative  Low  fudge. 

|FR  D,H„  dl  -6-lir  Filed  3-2-81 :  a-4S  an| 
BNJJNGCOOC  SSSO-OI-M 


'  Sprrial  Tariff  Pemiissions  will  not  be  granted 
for  effectiveness  prior  to  April  1  with  respect  to 
those  Latin  American  markets  where  fares 
sul>8tanlially  exceeded  SFTL  c:eitings  tn  November 
I'ldO  througli  January  1081. 

'  All  Members  Concurred. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Cer>6us  Advisory  Committee  on 
Agriculture  Statistics 

Notics  of  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  P.L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  March  24, 1981,  at  9:15  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

TTiis  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U,S,  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.  is:  1) 
introductory  remarks  by  the  Acting 
Director,  Bureau  of  the  Census;  2) 
current  Census  Bureau  activities  and 
legislative  budget  situation;  3)  status  of 
1978  Census  of  Agriculture  publications 
and  follow-on  surveys;  4)  review  of  1978 
comparability  report;  5)  Economic/ 
Agriculture  Data  Linkage  Study;  6)  1982 
Census  of  Agriculture,  including  mail  list 
evaluation  and  plans,  census  content, 
and  pubUcation  plans;  7)  1982  farmer 
conferences;  and  8)  Committee 
recommenda  tions. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
Arnold  L  Bollenbacher.  Chief 
Agriculture  Division.  Bureau  of  the 
Census.  Room  3015,  Federal  Building  4. 
Suitland,  Maryland.  (Mail  address: 
Washington.  DC.  20233).  Telephone 
(301)763-5230. 


Dated:  February  26,  1981. 
Daniel  B.  Levtne, 
Acting  Director  Bureau  of  the  Caoaas. 

tn»  Do.  m  -timn  Filed  J-l-M:  trti  un| 
BtUJMQ  COOC  3»ie-07-M 


Natiortal  Bureau  of  Standards 

Solicitation  of  Comments  on  the 
Impact  and  Applicability  of  Planned 
Transport  and  Session  Control 
Network  Protocol  Standards 

Under  the  provisions  of  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(0)  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  established 
uniform  automatic  data  processing 
(ADP)  standards.  The  National  Bureau 
of  Standards  (N6S)  plans  to  propose 
transport  and  session  control  network 
protocol  standards  as  Federal 
Information  Processing  Standards  (FIPS) 
in  1981.  The  draft  technical 
specifications  of  these  planned 
standards  are  available  for  review  from 
the  National  Bureau  of  Standards. 
Institute  for  Computer  Sciences  and 
Technology.  Standards  Administration 
Office.  Washington.  D.C.  20234. 

NBS  is  requesting  comments  on  these 
planned  standards  and  is  particularly 
interested  in  the  following  items: 

1.  TTie  impact  of  implementing  these 
planned  transport  and  session  control 
protocol  standards. 

Data  is  solicited  on  the  effort  required  to 
implement  these  planned  standards  within 
existing  systems  through  retrofitting  and  also 
within  planned  systems. 

2.  The  applicability  of  these  planned 
standards. 

The  objectives  of  these  standards  are  to 
provide  interoperability  among  Federal 
systems  and  networks  and  to  maximize 
opportunities  for  the  competitive  acquisition 
of  the  components  of  such  systems. 
Comments  are  requested  on  specific 
applicability  statements,  consistent  with 
these  objectives,  which  may  be  included  In 
the  standard. 

3.  Time  period  required  to  conform  to  these 
planned  standards. 

Comments  are  solicited  on  the  amount  of 
time  which  should  be  allowed  for 
conformance  to  the  planned  standards:  thai 
is.  how  much  time  should  be  allowed  after 
FIPS  have  been  issued  until  applicable 
systems  and  networks  are  required  to 
conform. 

Comments  should  be  provided  in 
writing  by  May  4. 1981  to  the  following 
address:  National  Bureau  of  Standards. 
Director.  Institute  for  Computer  Sciences 
and  Technology.  Administration 
Building.  Room  A200,  Washington.  D.C. 
20234.  ATTN:  Planned  Transport  and 
Session  Standards. 
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For  additional  information  contact: 
Robert  P.  Blanc,  Chief  Systems  and 
Network  Architecture  Division,  Building 
225.  Roon  B218.  V\  ashington,  D.C  20234, 
(301)921-3817. 

Ddli'd;  February  26.  1981. 
Ernest  .'\mbl«r, 
Director. 

}fi\h..  ti-«rj2FilMi}-t-r  i.4j.un| 

BIUJNG  COOC  3610- tVM 
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National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Hshery  Management 
Council  and  South  Atlantic  Fishery 
Management  Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Culf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  iFMC's)  established  by  Section 
302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285).  will  hold  joint  and 
separate  public  raeetings.  The  Gulf  of 
Mexico  FMC  will  meet  in  separate 
session  to  review  status  reports  on 
development  of  fishery  management 
plans  (FMPs);  consider  foreign  fishing 
applications,  if  any:  conduct  a  public 
comment  session  on  the  Groundfish 
FMP.  discuss  any  needed  changes  and 
adopt  the  plan  for  submission  to  the 
Secretary;  and  conduct  other  fishery 
management  business.  The  South 
Atlantic  FMC  will  also  meet  in  separate 
session  to  review  the  Calico  Scallops 
and  Coral  FMP's:  receive  update  on  the 
Snapper  Grouper  and  Swordfish  FMP's; 
review  comments  for  the  Spiny  Lobster 
FMP.  and  discuss  other  management 
and  administrative  matters.  The  Gulf  of 
Mexico  and  South  Atlantic  PMC's  will 
also  meet  jointly  to  conduct  a  public 
comment  session  on  the  Spiny  Lobster 
FMP.  discuss  any  needed  changes,  and 
adopt  the  final  document  for  submission 
to  the  Secretary,  address  unresolved 
issues  on  plan  revision  for  the  Coastal 
Migratory  Pelagics  VS\?.  adopt  the  final 
document  for  submission  to  the 
Secretary  and  cotduct  other  fishery 
mdiiacjen-.ent  business. 
DATES:  The  Gulf  of  Mexico  FMC 
separate  public  session  will  convene  on 
Wednesday.  Marth  25. 1981.  at  1  P.M., 
and  ridjoum  at  ajiproximately  5  p.m.  The 
South  Atlantic  FMC  separate  public 
session  will  convene  en  Wednesday, 
March  25.  1981.  at  1  30  p.m..  and  adjourn 
at  approximately  5  p.m..  reconvening  on 
Thursday.  March  26.  1981.  at  9  a.m.,  and 
adjourning  at  approximately  12  noon. 

The  Gulf  of  Mexico  and  South 
Atlantic  FMCs'  joint  public  session  will 
convene  on  Tuesday.  March  24. 1981.  at 


approximately  3  p.m.,  and  adjourn  at 
approximately  5  p.m.,  reconvening  on 
Wednesday.  March  25, 1981.  at 
approximately  8  a.m..  and  adjourning  at 
approximately  12  noon. 

address:  The  Gulf  of  Mexico  FMC 
separate  public  session  will  take  place 
at  the  Riverside  Hilton  Inn.  Ballroom  B. 
200  Ashley  Street,  Tampa,  Florida.  The 
South  Atlantic  FMC  separate  public 
session  will  also  take  place  at  the  same 
location.  Ballroom  A.  and  the  Gulf  of 
Mexico  and  South  Atlantic  FMCs  joint 
public  session  will  also  take  place  at  the 
same  location.  Ballroom  A. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 

Council.  Lincoln  Center.  Suite  881. 

5401  West  Kennedy  Boulevard. 

Tampa.  Florida  33609.  Telephone: 

(813)  228-2815 
or 
South  Atlantic  Fishery  Management 

Council,  One  Southpnrk  Circle,  Suite 

306,  Charleston,  South  Carolina  29407 

Telephone:  (803)  571-4366. 

D.ited:  February-  26.  1981 

Robert  K.  Crowell. 

Ihpiity  Ex  ecu  five  Director.  Na  tional  Marine 
Fisheries  Service. 

|m  Dnr  (n-67<n  Filed  J-Z-n-.  SM  ami 
BiUJMG  COOC  1S10-22-M 


Marine  Mammals;  Recefpt  of 
Application  for  General  Permit 

Notice  is  hereby  given  that  the 
following  Application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regulations 
thereunder. 

The  Embassy  of  the  Republic  of  Korea 
has  applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to 
incidentally  take  100  phocid  seals.  100 
otariid  seals  and  50  small  cetaceans 
within  the  U.S.  fishery  conservation 
zone  in  1981. 

The  Application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington. 
DC. 

Interested  parties  may  submit  written 
views  on  the  Application  within  30  days 
of  the  date  of  this  Notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 


Daied  Kebruary  2S.  1981. 
Richard  B.  KtM. 

Actitif!  Director.  Officx  of  Marine  Mammah 
and  Endangered  Species.  Notional  Marine 
Fisheries  Service. 

|M(  Dot.  %\-Vm  FHkI  >-2-*1:  »4S  aH 
MLLMO  COOC  lS«*-a-M 


Western  Pacific  Fishery  Management 
Council's  Scientific  and  Statisticai 
Committee;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Western  Pacific  Fishery 
Management  Council  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94^265).  has  established  a 
Scientific  and  Statistical  Committee, 
which  will  meet  to  discuss  changes  to 
the  draft  Spiny  Lobster  Fishery 
Management  Plan. 

DATES:  The  public  meeting  will  convene 

on  Wednesday.  March  25, 1981.  at 

approximately  9  a.m.,  and  will  adjourn 

at  approximately  5  p.m. 

ADDRESS:  The  meeting  will  take  place  at 

the  National  Marine  Fisheries  Service, 

Honolulu  Laboratory.  2570  Dole  Street, 

Honolulu,  Hawaii. 

FOR  FUflTMCR  INFORMATION  CONTACT. 

Western  Pacific  Fishery  Management 

council.  1164  Bishop  Street,  Room  1608, 

Honolulu.  Hawaii  96813,  Telephone: 

(808)  523-1368. 

Roliert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 

Fisheries  Service. 

Dated:  February  26.  1981. 

|FR  Doc  si-eras  RImI  I-Z-S1  S4S  ami 
BtLUNQ  COOC  3S10-23-M 


Maritime  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the 
Maritime  Administration.  Department  of 
Commerce,  plans  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
for  its  maritime  aid  programs  authorized 
by  the  Merchant  Marine  Act  of  1936,  as 
amended  (46  U.S.C.  1101  et  seq).  The 
DEIS  will  address  the  following: 

1.  Construction-Differential  Subsidy 
(Title  V): 

2.  Vessel  Financing  Assistance  (Title 
XI): 

3.  Operating-Differential  Subsidy 
(Title  VI); 

4.  Capital  Construction  Fund: 

5.  Construction  Reserve  Fund:  and 

6.  Vessel  Trade  in  Program. 
The  draft  environmental  impact 

statement  will  review  potential 
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alternatives  and  the  environmental 
effects  of  implementing  such 
alternatives. 

Copies  of  the  DEIS  will  be  made 
available  for  agency  and  public 
comment  upon  publication.  Requests  for 
copies  of  the  DEIS  should  be  addressed 
to  Mr.  Donald  H.  Seaman.  Division  of 
Environmental  Activities.  Office  of 
Shipbuilding  Costs,  Maritime 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230 
(202/377-5136). 

By  Order  of  the  Assistant  Secretary  for 
Muritime  Affairs.  Maritime  Administration. 

Dated:  Fi-bruary  23.  1981. 
Robert  j.  Pattoa.  )r.. 
Secretary. 

|FR  Doc  n-«17  Filed  I-Z-S1:  KM  ml 
WUJNO  COOC  M10-1»-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in  Per 
Diem  Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  100.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  100  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE;  February  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  W.  Weiser,  325-9330. 

supplementary  information:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 


Qvilian  Personnel  Per  Diem  Bulletin  No. 
im  to  the  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Table  of  Maximum  Per  Diem 
Rales  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
Officers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966, 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rales  for  Government  Civilian 
Personnel  in  Travel  Status."  in  which 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  99  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Mjuomum 


Maximum 
rste 


Alaska 

Adati ' 

Anakiim*  Pan.. 

Anohofage - 

"BafTow 

Bethel 

College 

Cordova 

Oeadhona 

Wkngham 

DulcJi  Hartxx 

Eielsoo  AFB 

Elmendorl  AFB  .. 

Fairbanks 

Ft  Rchanlson^ 

Ft  WainwhgM 

Jurieau 

Kodlali 

Kotzebue 

Murphy  Dome 

Noalafc 

Nome 

Noorvik .___.. 

Prudhoe  Bay 


12  80 
140  00 

7200 
169  00 

93  00 
67  00 
04  00 
04  00 
S3  00 
82  00 
67  00 
7200 
67  00 
72  00 
67  00 
80  00 
•4  00 
91  00 
67  00 
9100 
90  00 
9100 

94  00 


Shamfm  APil  '  |vOO 

Shungnak ti  00 

SprucaCaps- . (4  00 

ftrmr* 90  00 

vawai TO  00 

WamwngfK       79  00 

M  Othe.  LocaHMS 71  00 

Ameocan  Snmnm  05  qq 

Guam  M  I 80  00 

HaiMii 

Oahu       70  00 

All  Olhar  UwaMas ao  00 

Johr>»ton  AloS  • 16  SO 

Mdwsy  Itlandl ' 1t«0 

Pueno  FW» 

Bayamon: 

12-18-6-15 102.00 

6-1fr-12-lt 76O0 

Carokna: 

12-18— 5-15. 10200 

6-18-12-15 nOO 

'Faiardo  (kid  UiquNol: 

12-16—5-15 10200 

5-16—12-18 7600 

Ft    Buchanan    (kid    (}SA    ServKe   CaiMr. 
Guaynabol 

12-16—5-15 102  00 

6-18—12-15 _____________  7S  00 

Ponot  (kid  Fl  Alan  (NCSH 88  00 

f^oometi  Roadc 

i?-is_s-is  10200 

5-16—12-15 7500 

Sabana  Seca 

12-16—5-15 __ 102  00 

5-16—12-15 _ _..  76  00 

San   Juan   (ind.    San   Jian   Coaal   Quaid 
UnHt) 

12-15—6-16 10200 

5-16—12-15 75  00 

A«  Other  LocaMMa 83  00 

Vrgn  Mania  ol  U.S.: 

SLThomaa. 

12-1—^30 12800 

5-1-11-30 74j00 

Other 

12-1—4-30 SI  00 

5-1-1 1-30 69.00 

Wake  litand* « is.00 

Al  Ottier  LocaMaa 20  00 

■  Commeroal  lacMiet  ar«  not  availabia  TNi  par  dam  rale 
cover*  diarge«  Ick  r^ats  m  avaitaUa  ladHaai  pkia  an 
addrtional  aliowanca  la  maoernai  cxpanaoi  and  wil  be 
maeasea  by  the  amount  paid  loi  Government  quanert  by 
the  travelef 

'  Comnercia'  laal<tie«  are  noi  available  OHy  Govefnrnem- 
owned  ano  contracio'  operated  guanert  and  mest  are 
available  31  thit  locality  Th«  pei  (kem  rale  i*  the  anxxint 
necessary  tc  Oeiray  the  cost  ol  kxlging.  meal  and  nodemai 
expenses 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  27. 1981. 

|KR  Doc.  81-6834  Filed  3-2-81;  8-45  am) 
BtLLING  CODE  M10-70-M 


DEPARTMEhfT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Veterans'  Cost-of-lnstruction 
Payments  Program;  Payments  to 
Institutions  of  Higher  Education 

agency:  Department  of  Education. 

ACTION:  Closing  date  for  transmittal  of 
applications  for  fiscal  year  1981. 

Applications  for  awards  are  being 
accepted  from  institutions  of  higher 


14916 


Federal  Rej^er  /  Vol.  46,  No.  41  /  Tuesday.  March  3.  1961  /  Notices 


education  under  the  Veterans'  Cost-of- 
Instruclion  Payments  Program. 
Authority  for  this  program  is 
contained  in  Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendments  of  1980. 

(20  use.  1070e-l)  j 

This  program  issues  awards  to 
institutions  or  combinations  of 
institutions  of  higher  education. 

The  purpose  of  the  awaT^ds  is  to  assist 
institutions  in  providing  specific 
educational  services  to  veterans 
enrolled  at  the  institution. 

Closing  date  for  transmittal  of 
applications:  AppHcations  for  awards 
must  be  mailed  or  hand  delivered  by 
May  18.  1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Office  of  Postsecondary 
Education.  Veterans*  Programs  Branch. 
(Room  3514.  ROB~3),  400  Maryland 
Avenue.  S.W..  Washington.  D.C  20202. 
Attention:  84.064. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  .\  legibly  dated  U.S.  Postal  Service 
postm;irk. 

(2)  A  legible  mail  receipt  with  the  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  applicatiot  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing.  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  locfil  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicaat  will  be  notified  that 
its  applicdtion  will  not  be  considered. 

AppHcation  delivered  by  hand:  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Veterans'  Programs  Branch. 
Room  3514,  ROB-S,  7th  and  D  Streets, 
S.W.,  Washingtoa  D.C.  Hand-delivered 
applications  will  be  accepted  daily 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4.00  p.m.  on 
the  closing  date. 


Available  funds:  On  January  16. 1981. 
a  budget  rescission  was  proposed  to  the 
Congress  that  may  rescind  the 
$12,039,000  that  was  included  in  the 
continuing  resolution  for  this  program.  If 
the  Congress  approves  the  proposed 
rescission,  a  notice  to  the  public  will  be 
published  in  the  Federal  Register,  stating 
that  the  rescission  has  been  approved. 
However,  the  deadline  established  in 
this  notice  will  not  be  extened.  and 
applicants  should  prepare  and  submit 
applications  pending  further 
notification. 

Program  information  and  application 
forms:  Program  information  packages 
and  application  forms  are  expected  to 
be  ready  fur  mailing  by  April  10, 1961. 
They  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Education,  Office  of 
Postsecondary  Education.  Veterans' 
programs  Branch.  (Room  3514,  ROB-3). 
400  Maryland  Avenue,  S.W., 
Washington.  DC.  20202. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Veterans'  Cost-of-Instruction  Payments 
Program.  34  CFR  Part  629.  (These 
regulations  were  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rule  on  December  30, 1980.  (45  PR  86328- 
86331 );  and 

(b)  The  Education  Department 
Cieneral  Administrative  Regulations 
(EDGAR).  34  CFR  Part  75  (Direct  Grant 
Programs)  and  Part  77  (General). 

Note. — If  substantive  changes  are  made  to 
the  proposed  rules  for  this  program, 
applicants  will  be  given  an  opportunity  to 
amend  their  applications. 

Further  Information:  For  further 
information  contact  Dr.  Stanley  B. 
Patterson,  Chief,  Veterans'  Programs 
Branch.  U.S.  Department  of  Education, 
(Room  3514.  ROB-3).  400  Maryland 
Avenue.  S.VV..  Washington,  D.C.  20202. 
Telephone:  (202)  245-2806. 

(20  U.S.C.  1070e-D 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.064;  Higher  Education — Veterans' 

Cost-of-lnstruction  Payments  Program 

(VICP)) 

Dated:  February  25. 1981. 
T.  H.  BelL 

Secretary  of  Education. 

IFK  n,«    81  *-Kl  r.M  3-2-81.  8:45  affl| 
BILUNG  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Draft  National  Sne  Ctiaracterization 
and  Selection  Plan  and  Environmental 
Assessment;  Notice  of  Wittidrawai 

agency:  Department  of  Energy. 


ACnoM:  Notice  of  Withdrawal  of  Draft 
National  Site  Characterization  and 
Selection  Plan. 

SUMMARY:  Per  the  Notice  of  Availability 
in  the  Federal  Register  on  February  12. 
1981  (46  FR  12049),  the  Department  of 
Energy  announced  the  release  of  the 
draft  National  Site  Characterization  and 
Selection  Plan  and  accompanying 
Environmental  Assessment  (NSCSP/EA) 
for  public  review  and  comment.  That 
Notice  is  now  being  withdrawm,  as  the 
Department  has  decided  to  withhold 
distribution  of  the  draft  NSCSP/EA.  The 
NSCSP  for  siting  high-level  waste 
repositories  is  one  element  of  the 
Departments  National  Waste  Terminal 
Storage  (NWTS)  Program.  All  of  the 
Department's  programs  are  currently 
under  extensive  review.  Until  such 
review  is  complete  and  necessary 
revisions  made  to  the  Department's 
NWTS  Program,  the  Department  does 
not  intend  to  release  the  draft  NSCSP/ 
EA  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colin  A.  Heath.  Director,  Office  of 
Waste  Isolation.  NE-330.  GTN,  U.S. 
Department  of  Energy.  Washington,  D.C 
20545.  Telephone:  (301)  353-4068. 

Dated:  February  23.  1981. 
For  the  United  Stales  Department  of 
F.nergy. 

MahloD  E.  Gates. 

Assistant  Secretary  for  Nuclear  Energy. 

|KR  l),K    HI  it—  Kiled  J-2-81.  8.45  ami 
BaUNG  COOE  S45»-01-« 


Economic  Regulatory  Administration 

Acceptance  of  Certain  Petitions  Filed 
for  Approval  of  Electric  System 
Compliance  Plans 

AGENCY:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Acceptance  of  Certain 
Petitions  Filed  for  Approval  of  Electric 
System  Compliance  Plans. 

SUMMARY:  The  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
prohibits  existing  electric  powerplants 
from  using  natural  gas  as  a  primary 
energy  source  on  or  after  January  1. 
1990,  and  from  using  natural  gas  as  a 
primary  energy  source  before  1990 
unless  they  burned  natural  gas  in  1977, 
and  then  in  no  greater  profwrtion  than 
the  average  yearly  proportion  used  by 
5uch  powerplants  in  the  calendar  years 
1974  through  1976. 

The  Economic  Regulatory 
Administration  (ERA)  on  June  12, 1979, 
issued  an  interim  rule  (44  FR  36002)  and 
on  August  1. 1980  the  final  rule  (45  FR 
53682]  10  CFR  504.4.  implementing  the 
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electric  utility  system  compliance  option 
authorized  by  section  501  of  FUA.  The 
final  rule  sets  forth  the  criteria  and 
procedures  by  which  owners  and 
operators  of  existing  powerplants  may 
be  considered  in  compliance  with  the 
Title  III  FUA  prohibitions  on  natural  gas 
use  by  obtaining  ERA  approval  of  a 
system  compliance  plan.  The  rcgluations 
required  a  submission  of  certain 
elements  of  a  proposed  plan  by  January 
1, 1980,  and  all  additional  submissions 
to  complete  a  proposed  plan  by  August 
1. 1980.  ERA  received  petitions  for 
orders  for  the  approval  of  system 
compliance  plans  from  39  eligible  utility 
systems  by  the  August  1. 1980  deadline 
for  submission.  Upon  preliminary 
review  ERA  determined  that  13  of  those 
petitions  met  the  minimum  requirements 
of  10  CFR  504.4(b)  and  published  notice 
of  acceptance  of  those  petitions  in  the 
Federal  Register  on  September  5. 1980 
(45  FR  58948).  At  that  time  ERA  also 
noticed  its  determination,  pursuant  to  10 
CFR  501.3(f).  that  certain  other  petitions 
were  incomplete.  ERA  notified  those 
petitioners  of  the  appropriate  steps  that 
they  should  take  within  90  days  to  cure 
the  defects  in  their  petitions.  ERA  has 
received  supplemental  information  from 
17  of  those  petitioners,  and  determined 
upon  preliminary  review  that  those  17 
petitions  met  the  minimum  requirements 
of  10  CFR  504.4(b)  and  pubHshed  notice 
of  acceptance  of  those  petitions  in  the 
Federal  Register  on  December  5,  1980  (45 
FR  80582).  Subsequent  to  the  notices  of 
acceptance  pubhshed  in  the  Federal 
Register  on  September  5, 1980  (45  FR 
58948)  and  December  5, 1980  (45  FR 
80582)  7  petitioners  have  submitted 
information  supplemental  to  their 
original  petitions;  and,  upon  preliminary 
review,  ERA  has  determined  that  those 
7  petitions  now  appear  to  meet  the 
minimum  requirements  of  10  CFR 
504.4(b)  and  is  therefore  accepting  those 
petitions.  In  accordance  with  10  CFR 
501.31  and  10  CFR  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter.  Also, 
any  interested  person  may  submit  a 
written  request  for  a  public  hearing. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  are  due  on  or  before 
April  17,  1981. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  of  any  request  for  a  pubhc 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room  3214,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-81-001  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT. 


Jack  Vandenberg.  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  NW..  Room 
B-110,  Washington.  DC.  20461.  (202) 
653-4055. 

James  W.  Workman,  Director. 
Powerplants  Conversion  Division. 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration. 
Department  of  Energy.  2000  M  Street 
NW..  Room  31281.  Washington,  DC. 
20461,  (202)  653-4268. 

Henry  K.  Carson.  Acting  Assistant 
General  Counsel  for  Coal  Regulations. 
Office  of  General  Counsel. 
Department  of  Energy.  1000 
Independence  Avenue  SW.,  Room 
6B-178,  Washington,  D.C.  20585.  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  On  June 
12, 1979,  ERA  issued  an  interim  rule  (44 
FR  36002)  and  on  August  1,  1980  a  final 
rule  (45  FR  53682)  implementing  the 
authority  granted  to  the  Department  of 
Energy  by  section  501  of  FUA. 

The  final  rule  (10  CFT^  504  4) 
establishes  the  procedures  that  ERA  will 
follow  in  implementing  its  authorities 
under  section  501  of  FUA.  10  CFR 
504.4(b)  of  the  final  rule  contains  a 
description  of  the  minimum 
requirements  that  petitioners  must  meet 
in  order  to  obtain  approval  of  their 
system  compliance  plans. 

Approval  of  a  system  compliance  plan 
will  allow  a  utility  system  to  comply 
with  natural  gas  use  prohibitions 
contained  in  FUA  applicable  lo  existing 
powerplants  on  a  systemwide  basis 
rather  than  on  an  individual  powerplant 
basis.  Through  utilization  of  the  system 
compliance  option,  utilities  which  are 
now  heavily  dependent  upon  natural  gas 
will  be  allowed  to  develop  a  plan  to 
accomplish  an  orderly  phased  reduction 
in  natural  gas  use. 

Upon  recepit  of  petitions  for  orders  for 
the  approval  of  system  compliance 
plans,  ERA  performed  an  intitial  review 
of  the  plans  as  specified  in  10  CFR 
501.3(c).  ERA  determined  that  petitions 
submitted  by  the  owners/operators  of 
certain  utility  systems  did  not  meet  the 
minimum  requirements  specified  in  10 
CFR  504.4(b).  Subsequent  to  the  notices 
of  acceptance  published  in  the  Federal 
Register  on  September  5, 1980  (45  FR 
58948)  and  December  5. 1980  (45  FR 
80582)  7  petitioners  have  submitted 
information  supplemental  to  their 
original  petitions;  and,  upon  preliminary 
review.  ERA  has  determined  that  the 
following  utility  systems  have  now 
submitted  information  which  appears 
sufficient  to  meet  the  minimum 
requirements  specified  in  10  CYYt. 
504.4(b). 


Name  of  Petitioner  and  Location 

City  of  Farmington.  Farmington.  New 

Mexico. 
Greenwood  Utilities.  Greenwood. 

Mississippi. 
Oklahoma  Gas  4  Electric  Company. 

Oklahoma  City.  Oklahoma. 
Orlando  Utilities  Commission.  Orlando. 

Florida. 
Sebring  Utilities  Commission.  Sebring. 

Florida. 
Sunflower  Electric  Cooperative.  Inc.. 

Hays.  Kansas. 
Utilities  Commission.  New  Smyrna 

Beach.  Florida. 

Pursuant  to  10  CFR  501.3(d).  ERA 
hereby  accepts  the  petitions  for  orders 
approving  system  compliance  plans 
from  the  above  listed  petitioners  and  is. 
with  this  Federal  Register  notice, 
announcing  the  commencement,  in 
accordance  with  10  CFR  501.63,  of  the 
administrative  proceeding  for  these 
petitions. 

Acceptance  of  these  petitions  does 
not  constitute  approval  of  the  plans  by 
ERA.  nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  its  further  review  of  the 
petitions  and  the  proceedings.  Failure  to 
provide  additional  information  as 
requested  could  result  in  ERA 
withdrawing  its  acceptance  of  the 
petition  or  may  ultimately  result  in  the 
denial  of  the  request  for  the  approval  of 
the  plan. 

ERA  is  accepting  the  petitions  based 
upon  the  petitioners  having  met  the 
minimum  requirements  of  10  CFR 
§  504.4(b).  In  its  preliminary  review  of 
the  petitions  ERA  has  not  determined 
the  appropriateness  of  any 
recommended  terms  and  conditions  set 
forth  in  the  petitions  nor  the  accuracy  of 
any  information,  data  or  calculations 
provided  as  a  part  of  the  petitions.  Such 
terms  and  conditions,  contingencies, 
stipulations,  etc.  will  be  reviewed  and 
analyzed  by  ERA  during  the  course  of 
the  administrative  proceedings  and  are 
available  for  public  review  during  the 
public  comment  period. 

The  public  comment  period  regarding 
these  seven  petitions  will  remain  open 
until  April  17. 1981.  During  this  time 
ERA  will  request  any  necessary 
additional  information  or  allow  the 
correction  of  deficiencies  in  the  petitions 
as  originally  filed. 

The  pubUc  file,  containing  all 
documents  relating  to  accepted  petitions 
is  available  for  inspection  upon  request 
at:  Economic  Regulatory  Administration. 
Room  B-110.  2000  M  Street.  N.W.. 
Washington.  D.C.  Monday-Friday,  8.-00 
a.m.-4:30  p.m. 
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li^sued  in  Washingion.  DC.  on  February  18. 
IfWl  I 

Rol>ert  L.  Oavies. 

Assistant  Admini  itrator.  Office  of  Fuels 
Conversion.  Econ  7m ic  Regulatory 
Administration. 

(FR  Doc  S1-«879  rUrd   -2-S1:  MS  aiiil 
BILLING  CODE  S4S0-t1-M 


Domestic  Crude  Oil  Allocation 
Program;  Entitlements  Notice  for 
November  1980;  Correction 

AGENCY:  Departnient  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  \ovem^)er  1980  Entitlements 
Notice:  Correcfibn. 

SUMMARY:  This  document  corrects 
typographical  eirors  that  appeared  in  a 
table  on  page  1Q192  in  the  November 
1980  Entitlements  .\otice.  published  in 
the  Federal  Register  of  Monday. 
February  2.  1981  (46  FR  10191). 
FOR  FURTHER  INFORMATION  CONTACT. 
David  A.  Welsh  or  Robert  H.  Thompson 
(Entitlements  Program  Office). 
Economic  Regulatory  Administration, 
Room  6212.  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  (202)  653- 
3459  or  653-3475. 
Jeffrey  StoermeP  (Office  of  General 
Counsel).  Department  of  Energy.  1000 
Independence  Avenue.  S.W..  Room 
6A-127.  Washington.  D.C.  20585.  (202) 
252-6754. 

The  following  corrections  are  made  in 
the  November  1980  Entitlements  Notice, 
published  in  the  Federal  Register  on 
February  2. 1981  (46  FR  10191): 

On  page  10192  in  the  table  appearing 
at  the  bottom  of  the  third  column,  the 
weighted  average  cost  of  lower  tier 
crude  oil.  published  as  "S7.21".  is 
corrected  to  "$7^3":  and  the  weighted 
average  cost  of  upper  tier  crude  oil 
(excluding  AXS  oil),  published  as 
"14. 12".  is  corrected  to  "15.45". 

Issued  in  Wdshipgton,  D.C.  on  February  24. 
1981. 

Barton  R.  Hous«. 

Acting  Administra  tor.  Economic  Regulatory- 
Administration. 

{(K  Doc  n-66ao  Fiicd  ilZr«\.  6:45  ami 
BILUNG  COOC  MSO-OI-M 


(Docket  No.  ERA-FC-8 1-002;  OFC  Case 
Numl)ef  51 100-€ 257-0 1-77  and  51 100- 
6257-02-77) 

Georgia  Power  Company; 
Classification 

agency:  Econoraic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Classification — 
Georgia  Power  Company. 


SUMMARY:  On  February  2. 1981.  the 
Economic  Regulatory  Administration 
(ERf\)  published  notice  in  the  Federal 
Register  (46  FR  10198)  of  requests  from 
the  Georgia  Power  Company  (Georgia 
Power)  to  classify  as  "existing"  facilities 
two  major  fuel  burning  installations 
(MFBI's)  pursuant  to  10  CFR  515.13 
("Final  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities"  issued  by  ERA  on 
October  12. 1979.  and  published  in  the 
Federal  Register  on  October  19.  1979  (44 
FR  60690))  and  pursuant  to  the 
provisions  of  the  Powerplant  and 
industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  vt  seq.)  (FUA  or  the  Act). 
Pursuant  to  $  515.13(a)  ERA  has 
determined  that  the  two  boilers  are 
existing  facilities. 

SUPPLEMENTARY  INFORMATION:  On  July 

24. 1980.  Georgia  Power  requested  that 
ERA  classify  as  existing  two  boilers 
designed  to  bum  oil  and/or  natural  gas. 
Notice  of  Georgia  Power's  filing  of  the 
requests  for  classification  was  published 
in  the  Federal  Register  on  February  2. 
1981.  at  46  FR  10198. 

The  public  comment  period  provided 
in  the  notice  expired  on  February  23, 
1981.  No  comments  were  received. 

Georgia  Power  has  established  its 
eligibility  to  request  classification  of 
Start-up  Boilers  1  and  2  at  their  Plant 
Scherer  in  Juliette.  Georgia,  by 
satisfactorily  demonstrating,  pursuant  to 
10  CFR  515.10  that  it  had  executed  a 
contract  for  the  construction  or 
acquisition  of  such  units  prior  to 
November  9, 1978.  Georgia  Power 
demonstrated  that  these  units  should  be 
classified  as  existing  pursuant  to  10  CFR 
515.13  on  the  basis  that  the  cancellation, 
rescheduling,  or  modification  of  the  two 
units  as  of  November  9, 1978  would 
result  in  a  substantial  financial  penalty. 
Specifically,  Georgia  Power 
demonstrated  that  charges  incurred  as  a 
result  of  cancellation  of  its  contracts  for 
the  subject  boilers  as  of  November  9, 
1978  would,  in  each  case,  have  been  at 
least  25  percent  of  the  total  projected 
project  cost  as  required  by  10  CFR 
515.13. 

Based  upon  its  review  of  Georgia 
Power's  request,  together  with  Georgia 
Power's  supplementary  filing  of 
September  30, 1980.  ERA  has  now 
determined  to  classify  the  Georgia 
Power's  Plant  Scherer  Start-up  Boilers  1 
and  2  as  existing  facilities  pursuant  to  10 
CFR  515.13. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  Russell.  Case  Manager.  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128. 


Washington,  D.C.  20461,  Phone  (202) 
653-4265. 
James  Renjilian,  Office  of  the  General 
Counsel.  Department  of  Energy. 
Forrestal  Building.  Room  68-178.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  Phone  (202) 
252-2967. 

The  public  files  (OF'C  Case  Numbers 
51100-6257-01-77  and  02-77)  containing 
documents  on  these  proceedings  are 
available  for  inspection  upon  request  at: 
Economic  Regulator^'  Administration, 
Room  B-110.  2000  M  Street  NW., 
Washington,  D.C,  Monday  through 
Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Wnshington.  D.C  on  February  24, 
19ei 
Robert  L  Da  vies. 

Assistant  .Administrator,  Office  of  Fuels 
Conversion.  Economic  regulatory 
Administration. 

|FR  Doc  Rt-eesi  Filrd  i-2-m  •^t5  airl 
MLUNOCOOC  MSO-OI-M 


(ERA  Case  No.  6301 1-9162-01-24:  Docket 
No.  ERA-FC-80-0171 

Great  Western  Malting  Co.;  Decision 
and  Order  Granting  Exemption  From 
the  Protiibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  issues  this 
Decision  and  Order  to  Great  Western 
Malting  Company  (Great  Western) 
granting  a  permanent  cogeneration 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants. 

Background:  Great  Western  proposes 
to  install  at  its  Vancouver,  Washington 
facility  a  20,100  kilowatt  gas-fired 
combustion  turbine  to  produce 
electricity  and  hot  water  heat  for  the 
company's  malting  process.  On  April  22. 
1980.  after  a  prepetifion  conference  held 
in  Washington.  D.C.  Great  Western 
submitted  a  revised  petition  to  ERA  for 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  FUA  to  use 
natural  gas  as  a  primary  energy  source 
in  its  proposed  cogeneration 
powerplant. 

ERA  accepted  the  petition  on  June  13. 
1980.  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  June  20,  1980  (45  FR  41693). 
Publication  of  the  Notice  of  Acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA. 
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During  this  period  interested  persons 
also  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  ended  August  4. 1980.  Comments 
were  received  from  Region  X  of  the 
Environmpntal  Protection  Agency 
(Seattle.  Washington).  No  hearing  was 
requested. 

ERA'S  staff  prepared  a  Tentative  Staff 
Analysis  which  recommended  that  ERA 
issue  an  order  granting  Great  Western  a 
permanent  cogeneration  exemption  to 
use  natural  gas  as  a  primary  energy 
source  in  the  cogeneration  facility 
subject  to  certain  terms  and  conditions. 
A  Notice  of  Availability  of  the  Tentative 
Staff  Analysis  was  published  in  the 
Federal  Register  on  January  19. 1981  (46 
FR  5042)  The  publication  of  the  Notice 
of  Availability  opened  a  14-day  public 
comment  period  which  ended  February 
2.1981. 

On  the  basis  of  ERA's  review  of  the 
entire  record  of  this  proceeding, 
including  a  review  of  the  public 
comments  received  after  publication  of 
the  Notice  of  Acceptance,  ERA  has 
determined  to  grant  the  exemption 
requested  by  Great  Western  to  use 
natural  gas  in  its  proposed  cogeneration 
powerplant,  subject  to  the  terms  and 
conditions  enumerated  below. 

Based  upon  information  provided  by 
Great  Western,  ERA  conducted  an 
environmental  analysis  which  was 
reviewed  by  the  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  General  Counsel,  and  DOE  has 
concluded  that  the  granting  of  this 
exemption  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  Accordingly,  neither 
an  environmental  impact  statement  nor 
an  environmental  assessment  is 
required. 

DATES:  This  order  will  not  take  effect 
until  May  2.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  C.  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461.  Phone 
(202)  653^*055. 

Louis  T.  Krezanosky.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street.  NW..  Room 
3012  B.  Washington.  DC.  20461,  Phone 
(202)  653-4208. 

Douglas  F.  Mitchell.  Office  of  General 
Counsel.  Department  of  Energy.  1000 
Independence  Ave.,  SW..  Room  6B- 
178,  Washington.  D.C.  20585,  Phone 
(202)  25Z-2967. 

SUPPtCMENTARV  MFOflMATION:  The 
Economic  Regulatory  Administration 


fERA)  of  the  Department  of  Energy 
(DOE),  on  May  15. 1979  and  May  17. 
1979.  published  in  the  Federal  Register 
(44  FR  28530.  28950).  an  Interim  Rule  to 
implement  provisions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  use.  8301  et  seq.  (FUA  or 
the  Act).  A  Final  Rule  published  on  June 
6. 1980  (45  FR  38276).  became  effective 
August  5.  1980.  but  those  sections  of  the 
Interim  Rule  relating  to  the  cogeneration 
exemption  (44  FR  28994)  continued  in 
effect.  FUA  prohibits  the  use  of  natural 
gas  or  petroleum  in  certain  new  major 
fuel  burning  installations  and 
powerplants  unless  an  exemption  for 
such  use  has  been  granted  by  ERA. 

Great  WestemT)lans  to  install  a  20.1 
MW  gas-fired  cogeneration  powerplant 
to  produce  electricity  and  hot  water  heal 
for  its  malting  process  at  its  Vancouver, 
Washington  facility.  The  cogeneration 
facility  will  consist  of  a  General  Electric 
LM  2500  gas  turbine  generator 
connected  to  a  Johnston  waste  heat 
recovery  boiler,  and  three  oil-fired 
stand-by  boilers.  The  gas  turbine  has  a 
design  heat  input  rate  of  183  MM  BTUs 
per  hour  and  each  stand-by  boiler  has  a 
design  heat  input  rate  of  55.6  MM  BTUs 
per  hour.  The  waste  heat  boiler  will 
receive  no  supplemental  firing.  All  of  the 
electricity  produced  by  the  gas  turbine 
will  be  sold  to  local  utilities,  while  heat 
exhaust  from  the  turbine  will  be  utilized 
by  the  waste  heat  boiler  to  produce  hot 
water  used  to  provide  indirect  heat  for 
Great  Western's  production  activities. 
The  stand-by  boilers  will  furnish 
additional  process  heat  on  very  cold 
days  and  serve  as  a  backup  system 
when  the  gas  turbine  is  down  for  repairs 
or  maintenance.  In  either  case,  the 
stand-by  boilers  will  not  be  used  in  the 
production  of  electricity.  Pursuant  to 
FUA  section  103(a)(7)(B)(ii).  the 
cogeneration  facility  will  be  treated  as  a 
powerplant  because  more  than  half  of 
its  annual  electric  power  generation  will 
be  sold. 

Great  Western  estimates  that  the 
cogeneration  facility  will  consume 
approximately  1,626  to  1,992  MM  cu.  ft 
of  natural  gas  per  year  (4.5  to  5.5  MM  cu. 
ft.  per  day),  and  expects  that  it  will 
begin  commercial  operation  in 
November.  1981.  In  accordance  with  10 
CFR  S  503.37,  a  petitioner  is  required  to 
demonstrate  either  that  the  oil  and  gas 
to  be  consumed  by  the  cogeneration 
facility  will  be  less  than  that  which 
would  otherwise  be  consumed  in  the 
absence  of  such  facility  or  that  it  would 
be  in  the  public  interest  to  grant  the 
exemption. 

After  reviewing  present  and  future 
regional  power  generation.  ERA's  staff 
has  concluded  that  the  proposed 


cogeneration  facility  would  provide 
needed  additional  power  to  the  grid 
immediately  and  into  the  1990's  to 
reduce  a  current  and  projected  electrical 
shortfall  and  would  also  eliminate  or 
reduce  the  need  for  new  oil-  and  gas- 
fired  peaking  units.  ERA  has  concluded 
that  Great  Western  has  demonstrated 
that  oil  and  gas  savings  will  result  from 
the  use  of  the  proposed  cogeneration 
facility. 

On  July  29. 1980.  the  United  States 
Environmental  Protection  Agency — 
Region  X  submitted  comments  to  ERA 
questioning  whether  or  not  the 
Prevention  of  Significant  Deterioration 
(PSD)  requirements  (Part  C  of  the  Clean 
Air  Act)  applied  to  the  proposed  facility. 
On  October  24,  1980,  ERA  was  advised 
that,  based  upon  EPA's  review  of 
information  furnished  by  Great  Western. 
EPA  determined  that  the  proposed 
powerplant  will  not  be  subject  to  PSD 
review.  No  hearing  was  requested. 

ERA'S  staff  believed  that  there  may  be 
periods  of  time  when  operation  of  the 
cogeneration  powerplant  could  result  in 
less  than  full  utilization  of  available 
alternate  fuel  capacity  in  the  region.  For 
example,  during  periods  when  both  low 
loads  and  above  average  water 
conditions  prevail,  generally  in  the 
spring,  continued  operation  of  the 
cogeneration  powerplant  could  result  in 
less  than  full  utilization  of  the  water 
available.  Therefore,  ERA  staff 
recommended  conditioning  the  grant  of 
any  cogeneration  exemption  upon  the 
requirement  that  Great  Western  operate 
its  boilers  rather  than  its  cogeneration 
powerplant  during  such  periods  rather 
than  its  cogeneration  powerplant  during 
such  periods.  Subsequent  telephone 
conversations  between  ERA  staff  and 
Great  Western  and  between  ERA  staff 
and  the  Public  Utility  District  of  Clark 
County.  (Clark  County)  have  resulted  in 
reconsideration  of  this  condition.  Both 
Great  Western  and  Clark  County  are 
concerned  with  the  extent  to  which  such 
requirement  must  be  carried  out  in  view 
of  practical  day  to  day  operating 
considerations.  Tliese  considerations 
include  the  amount  of  time  required  to 
notify  Great  Western  of  when  to  cease 
operating  the  cogeneration  powerplant, 
the  sometimes  rapid  change  in  water 
conditions,  the  method  of 
communications,  etc.  Clark  County 
suggested  that  the  condition  be  modified 
to  provide  operating  Oexibility.  ERA  has 
concluded  the  insertion  of  the  words 
"To  the  maximum  extent  practicable"  at 
the  beginning  of  the  proposed  condition 
will  provide  the  necessary  flexibility. 
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Order 

ERA  hereby  grants  to  Great  Western 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  FUA  with 
respect  to  the  use  of  natural  gas  as  a 
primary  energy  source  in  the  company's 
proposed  cogeneration  powerplant. 
subject  to  the  following  terms  and 
conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  section 
214(a)  of  the  Act: 

Terms  and  Conditions 

A.  To  the  maximum  extent 
practicable,  Great  Western  will  operate 
its  natural  gas-  or  oil-fired  boilers 
instead  of  its  cogeneration  powerplant 
whenever  the  generation  of  electricity 
by  its  cogeneration  powerplant  would 
result  in  less  than  full  utilization  of 
alternate  fuel  capacity  available  to  the 
West  Group  of  the  Northwest  Power 
Pool. 

B.  This  order  shall  not  take  effect  until 
May  2. 1981. 

Issued  in  Washirjgton.  O.C.  on  February  24. 

1981. 

Robert  L.  Davies. 

Assistant  AdminisAvtor.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Du(   iii  -nf«iJ  Filed  3-J-«1.  8;4S  am| 
BILUNQ  COOE  MSO-01>«i 

[ERA  Docket  No.  81-CERT-O03] 

Salt  River  Project  Agricultural 
Improvement  and  Power  District; 
Recertiflcation  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  January  21. 1981.  Salt  River  Project 
Agricultural  Improvement  and  Power 
Di.strict  (Salt  River  Project).  P.O.  Box 
1980.  Phoenix.  Arizona  85001.  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
approximately  1*106.000  Mcf  of  natural 
gas  per  year  to  displace  approximately 
2.844,000  barrels  of  residual  fuel  oil  (0.9 
percent  sulfur)  and  approximately 
254.000  barrels  of  distillate  fuel  oil  (0.5 
percent  sulfur)  par  year  at  its  Agua  Fria 
Steam  Plant  in  Glendale.  Arizona  and 
Kyrene  Steam  Plant  in  Tempe,  Arizona. 
The  eligible  seller  of  the  natural  gas  is 
Consumers  Power  Company  and  the  gas 
will  be  transported  by  the  Panhandle 
Eastern  Pipe  Line  Company,  the 
Trunkline  Pipe  Line  Company,  the 
Natural  Gas  Pipeline  Company  of 
America,  and  the  El  Paso  Natural  Gas 
Company.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  FR  11702.  February  10,  1981)  and  an 
opportunity  for  p(iblic  comment  was 


.  provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  March  21. 1980.  Salt  River  Project 
received  the  original  certification  [ERA 
Docket  No.  79-CERT-115)  of  an  eligible 
use  of  natural  gas  at  the  above  steam 
plants  for  a  period  of  one  year,  which 
will  expire  on  March  20. 1981. 

The  ERA  has  carefully  reviewed  Salt 
River  Project's  application  for 
recertification  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  Fp  47920. 
August  16. 1979).  The  ERA  has 
determined  that  Salt  River  Project's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
to  be  effective  March  21. 1981.  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  is 
available  for  public  inspection  at  the 
Division  of  Natural  Gas  Docket  Room, 
Room  7108,  RG-55.  2000  M  Street.  N.W., 
Washington.  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C,  February  24. 
1981. 
F.  Scott  Bush, 

Assistant  Administrator.  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration. 

(FR  Doc  81-«68.1  Filed  3-2-*l:  8:45  amj 
BtLUNO  COOE  MSO-OI-M 


[ERA  Docket  Nos.  B1-14-NG;  81-1 S-NG; 
and81-16-NG| 

Transcontinental  Gas  Pipeline  Corp. 
and  Midwestern  Gas  Transmission  Co., 
Natural  Gas  Imports;  Applications  To 
Pay  the  Canadian  Border  Price 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  applications  to  amend 
natural  gas  import  authorizations  to 
permit  purchase  price  increase. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  applications  by  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  (ERA 
Docket  Nos.  81-14-NG  and  81-15-NG) 
and  Midwestern  Gas  Transmission 
Company  (Midwestern)  (ERA  Docket 
No.  81-16-NG)  to  amend  their  current 
natural  gas  import  authorizations  in 
order  to  permit  the  purchase  of  natural 
gas  imported  from  Canada  into  the 


United  States  at  a  price  of  U.S.  $4.94  per 
MMBtu  effective  April  1. 1981.  Currently, 
these  companies  are  authorized  to 
purchase  natural  gas  from  Canada  at  a 
price  of  U.S.  $4.47  per  MMBtu. 

The  applications  are  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
March  13. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Gary  (Division  of  Natural 

Gas).  Economic  Regulatory 

Administration,  2000  M  Street  N.W.. 

Room  7108.  RG-55.  Washington,  D.C. 

20461,  (202)  653-3286. 
Patricia  J.  Neel.  (Office  of  the  General 

Counsel.  Natural  Gas  and  Mineral 

Leasing),  1000  Independence  Ave. 

S.W.,  Forrestal  Bldg.  Room  5E-074. 

Washington.  D.C.  20585.  (202)  252- 

2900. 
SUPPLEMENTARY  INFORMATION: 

By  DOE/ERA  Opinion  and  Order  No. 
17.  issued  on  July  7. 1981,  in  ERA  Docket 
No.  79-0&-NG.  Transco  was 
conditionally  authorized  jointly  with 
Tennessee  Gas  Pipeline  Company 
Limited  (Tennessee)  to  import  up  to  22 
Bcf  of  natural  gas  per  year  from  Sulpetro 
Limited.  This  imported  volume  is 
divided  equally  between  Transco  and 
Tennessee.  Transco  also  imports  up  to 
10  Bcf  of  natural  gas  per  year  from 
Union  Gas  Limited,  as  conditionally 
authorized  by  DOE/ERA  Opinion  and 
Order  No.  24.  issued  on  October  31, 

1980,  in  ERA  Docket  No.  80-14-NG. 
Midwestern  is  currently  authorized  to 

purchase  and  import  up  to  363.000  Mcf 
of  natural  gas  per  day  from 
TransCanada  Pipe  Lines  Limited 
(TransCanada).  Midwestern  is  also 
authorized  to  import  up  to  114  Bcf  of 
natural  gas  purchased  from 
TransCanada  on  a  best  efforts  basis  at  a 
maximum  daily  rate  of  600.000  Mcf  per 
day  through  October  31. 1981. 

In  DOE/ERA  Opinion  and  Order  No. 
140,  issued  on  May  15. 1980.  in  ERA 
Docket  Nos.  80-01-NG,  et  at..  Inter-City 
Minnesota  Pipelines  Ltd.,  Inc..  et  al..  and 
in  subsequent  orders  in  other  dockets. 
ERA  authorized  the  import  of  natural 
gas  from  Canada  at  a  border  price  of 
U.S.  $4.47  per  MMBtu.  On  January  15, 

1981.  the  Government  of  Canada 
announced  a  new  border  price  of  U.S. 
$4.94  per  MMBtu  for  natural  gas 
exported  to  the  United  States,  effective 
April  1. 1981. 

On  February  12. 1981.  Transco  filed 
two  applications  for  authorization  to 
pay  the  new  price  for  its  importations  of 
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Canadian  gas.  In  each  of  its 
applications,  Transco  states  that  the 
need  for  this  supply  of  gas  was 
determined  previously  be  ERA  at  the 
time  the  original  authorizations  were 
granted  and  contends  such  need  still 
exists. 

On  February  15, 1981,  Midwestern 
filed  its  application  to  amend  its 
authorization  to  allow  the  importation  of 
Canadian  natural  gas  at  the  new  price. 
Midwestern  submits  that  continuation  of 
this  imported  supply  is  necessary 
because  Midwestem's  entire  Northern 
system  is  wholly  dependent  upon  this 
source  of  Canadian  natural  gas.  Also, 
Midwestem's  resale  of  imported 
Canadian  natural  gas  to  Michigan 
Wisconsin  Pipeline  Company  (Michigan 
Wisconsin)  and  Tennessee  represents 
an  important  source  of  supply  for  those 
two  companies. 

Certain  other  companies  authorized  to 
import  natural  gas  from  Canada, 
including  Michigan  Wisconsin,  Montana 
Power  Company,  Northern  Natural  Gas 
Company,  Tennessee,  and  Vermont  Gas 
Systems,  Inc.,  have  not  yet  applied  to 
amend  their  import  authorizations.  ERA 
anticipates  that  it  will  consolidate  for 
decision  all  applications  to  amend  the 
price  paid  for  currently  authorized 
imports  of  Canadian  gas.  However, 
persons  with  a  specific  interest  in  the 
proceedings  noticed  herein  should 
intervene  in  these  dockets  without 
prejudice  to  filing  comments  in  other 
related  dockets  at  a  later  date.  In  order 
to  provide  sufficient  time  for  ERA  to 
consider  these  applications  prior  to  the 
effective  date  of  the  price  increase,  we 
are  limiting  the  intervention  period  to 
ten  days. 

Other  Information 

The  ERA  invites  protests  or  petitions 
for  intervention  in  the  applications 
noticed  herein,  or  in  anticipation  of  a 
consolidated  proceeding  to  consider  all 
Canadian  price  increase  requests  by 
companies  currently  authorized  to 
import  natural  gas  from  Canada. 

Such  protests  or  petitions  are  to  be 
filed  with  the  Economic  Regulatory 
Administration.  Division  of  Natural  Gas 
Docket  Room.  Room  7108,  RG-55,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461, 
in  accordance  with  the  requirements  of 
the  applicable  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  Protests 
or  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  March  13, 1981. 

Any  person  wishing  to  become  a  party 
to  the  proceedings  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene.  Protests  filed  with 
ERA  will  be  considered  in  determining 
the  appropriate  action  to  be  taken,  but 


will  not  serve  to  make  proteslants 
parties  to  the  proceedings. 

A  haaring  will  not  b«  held  unless  a 
motion  for  a  hearing  is  made  by  any 
party  and  is  granted  by  ERA,  or  if  the 
ERA  on  its  own  motion  believes  that  a 
hearing  is  required.  A  party  filing  a 
motion  for  hearing  must  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  ordered,  due 
notice  will  be  given  to  the  parties. 

A  copy  of  the  applications  noticed 
herein  is  available  for  public  inspection 
and  copying  in  the  Division  of  Natural 
Gas  Docket  Room.  Room  7108.  2000  M 
Street.  N.W..  Washington.  D.C.  20461. 
between  the  hours  of  8.00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C.  on  February  24. 
1981. 

F.  Scott  Bush, 

Assistant  Administrator.  Office  of  Regulatory 
Policy.  Economic  Regulatory  Administration. 

|FR  Do,.  81-«e84  Filpd  3-2-01:  8:4S  ani| 
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Federal  Energy  Regulatory 
Commission 

{Docket  No.  OF81-12-000] 

American  McGaw  Division  of  American 
Hospital  Supply  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

February  26. 1981. 

On  January  19, 1981.  American 
McGaw  Division  of  American  Hospital 
Supply  Corporation.  2525  McGaw 
Avenue.  Irvine.  California  92714.  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  to  be 
certified  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
Irvine.  California.  American  McGaw 
will  be  installing  a  Solar  Centaur  turbine 
generator  with  a  Deltak  Heat  Recovery 
Unit.  The  system  will  generate  2.8 
megawatts  of  electricity  and  supply 
15.600  pounds  per  hour  of  125  psig 
process  steam.  The  system  will  bum 
natural  gas.  American  McGaw  is  the 
sole  owner  of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 


this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dur  81-e~S«  Filed  S-2-81:  8:4S  •m| 
BIUJNO  COOE  MSO-»»-M 

[Docket  No.  ERei-280-OO0] 

Appalactiian  Power  Co.,  et  al..  Notice 
of  Filing 

February  26.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AE)  on 
February  17. 1981.  tendered  for  filing  on 
behalf  of  its  affiliates  Appalachian 
Power  Company  (Appalachian),  Ohio 
Power  Company  (Ohio  Power)  and 
Wheeling  Electric  Company  (Wheeling). 
Modification  No.  11  dated  February  13, 
1981.  to  the  Operating  Agreement  dated 
June  1. 1971  between  Monongahela 
Power  Company.  West  Penn  Power 
Company.  Appalachian  Power 
Company.  Ohio  Power  Company  and 
Wheeling  Electric  Company. 
Appalachian's  Rate  Schedule  FERC  No. 
55.  Ohio  Powers  Rate  Schedule  FERC 
No.  73  and  Wheeling's  Rate  Schedule 
No.  5. 

Sections  1  and  2  of  Modification  No. 
11  provides  for  an  increase  in  the 
demand  charge  for  Short  Term  and 
Limited  Term  Power  from  S0.85  to  $1.05 
per  kilowatt  per  week  and  $4.50  to  $5.50 
per  kilowatt  per  month  respectively. 
Both  schedules  proposed  to  become 
effective  February  23.  1981. 

Applicant  states  that  since  the  use  of 
Short  Terms  Power  and  Limited  Term 
Power  cannot  be  accurately  estimated, 
for  the  twelve  month  period  succeeding 
the  date  of  filing,  it  is  impossible  to 
estimate  the  increase  in  revenues 
resulting  from  its  modification  for  such 
period.  Applicant's  Appendix  V  which 
was  included  with  revenues  which 
would  have  resulted  had  the 
modification  been  in  effect  during  the 
twelve-month  period  ending  December 
1980  would  have  been  $2,222,380.91  (i.e., 
from  $47,410,103.26  to  $49,632,484.17)  for 
Short  Term  Power.  There  were  no 
Limited  Term  transactions  in  the  year 
ending  December  1981. 

Copies  of  the  filing  were  served  upon 
Allegheny  Power  Service  Corporation. 
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the  Public  Utilities  Commission  of  Ohio, 
the  Public  Service  Commission  of  West 
Virginia  and  Virginia  State  Corporation 
Commission,     i 

Any  person  desirinR  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  204Z8,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb^ 
Sfcrotary.  i 

ira  Uoc  n-STsr  Ftfed  i-2-«1:  8:45  an) 
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(Docket  No.  RP74-4-O02,  vt  al.) 

Cities  Servic«  Gas  Co.,  et  at.;  FUing  of 
Pipeline  Refund  Reports  and  Refund 
Plans 

Kfl)ru.iry  2a  1981. 

lake  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  lo 
the  Coounission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC.  20426.  on  or 
before  March  16. 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sccrvtary. 
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I  Docket  No.  SA8 1-1 5-000 1 

Great  Lakes  Steel,  Division  of  National 
Steel  Corp.  and  McLoutti  Steel  Corp.; 
Application  for  Adjustment  and 
Request  for  Interim  Relief 

Febniciry  26,  1981 

On  February  13.  1981.  Great  Lakes 
Steel  Division  of  National  Steel 
Corporation  and  McLouth  Steel 
Corporation  (Applicants)  filed  an 
application  for  adjustment  pursuant  to 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301  et  ' 
seq.]  and  §  1.41  of  the  Commission's 
regulations.  Applicants  seek  relief  from 
certain  alternative  fuel  price  ceilings 
published  pursuant  to  18  CFR  282.404. 

Applicants  state  that  in  connection 
with  their  respective  steel-making 
facilities  in  Wayne  County,  Michigan, 
they  purchase  natural  gas  for  boiler  fuel 
use  and  are  therefore  subject  to  the 
incremental  pricing  program  of  Title  II  of 
the  NGPA.  Applicants  state  that  the 


alternative  fuel  price  ceilings  published 
for  the  states  in  Region  D  by  the  Energy 
Information  Administration  (EIA)  for 
December  1980.  and  January  and 
February  1981,  indicate  that  the 
February  1981  alternative  fuel  price 
ceiling  for  Michigan  was  the  highest  of 
the  seven  states  in  Region  D.  In 
particular,  applicants  note  that  the  price 
differential  between  the  alternative  fuel 
price  ceiling  for  Michigan  and  Illinois  is 
Si. 35  per  MMBtu,  and  for  Michigan  and 
Ohio  it  is  $.90  per  MMBtu.  Applicants 
believe  that  these  fuel  price  ceilings  are 
based  on  sales  occuring  predominantly 
outside  southeastern  Michigan  and 
therefore  include  substantial 
transportation  costs  for  non-water 
transportation.  Since  the  Applicants  are 
directly  competing  in  the  automotive 
steel  market  with  other  Great  Lakes 
Region  steel  producers  as  well  as 
foreign  steel  producers,  they  state  that 
the  great  disparity  between  the 
alternative  fuel  price  ceilings  for 
Michigan  and  the  ceilings  for  other 


states  in  Region  D,  particularly  Illinois 
and  Ohio,  places  them  at  a  competitive 
disadvantage  with  other  Region  D  states 
and  foreign  steel  producers.  Applicants 
claim  that  this  disparity  also  unfairly 
and  inequitably  distributes  the  burdens 
of  Incremental  pricing  on  applicants  and 
other  Michigan  industries. 

Applicants  request  relief  similar  lo 
that  granted  to  the  State  of  Kentucky  in 
Docket  No.  RM81-9.  issued  December 
24.  1960  (46  FR  2036.  January  8.  1981). 
and  a  Commission  directive  to  the  EIA 
to  use  the  Region  D  price  ceiling  as  the 
price  ceiling  for  Michigan,  pending  final 
action  in  Docket  No.  RM79-21. 

In  addition.  Applicants  request 
interim  relief  pursuant  to  S  1.41(m)  of  the 
Commission's  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  §  1.41  (44  FR  18961. 
March  30. 1979)  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  S  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  18, 1981. 
Kenneth  F.  Plumb, 
SecTctury. 

flK  r>>c  *1-rt»  Filed  3-2-81    t:4S  ami 
BILUNG  COOC  MS0-6S-M 


( Docket  No.  ER81-286-000] 

Illinois  Power  Co.;  Notice  of  Rfing 

Fcbru.uy  2fi.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  17.  1981, 
Illinois  Power  Company  {"Illinois 
Power")  tendered  for  filing  proposed 
Modification  No.  7,  dated  November  18, 
1980,  to  the  Interconnection  Agreement, 
dated  July  25,  1975,  between  VVestern 
Illinois  Power  Cooperative,  Inc.  and 
Illinois  Power  Company. 

Illinois  Power  indicated  that  this  filing 
is  made  for  an  additional  point  of 
interconnection  at  a  point  near  Elkhart, 
Illinois,  which  shall  be  known  as  'Turris 
Interchange". 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperative.  Inc.  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
or  protests  with  the  F'ederal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC. 
20426.  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  comments  or  protests  should  be 
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filed  on  or  before  March  17, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  lo  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|m  Out  S1-«Tei  Rlrd  J-2-81:  8:45  am| 
BILUNO  COOC  e4S0-«fr-M 

[Docket  No.  ER8 1-285-000] 

Kansas  Gas  and  Electric  Co.;  Proposed 

Tariff  Change 

February  28,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  February  13, 1981, 
tendered  for  filing  a  proposed  change  in 
its  FPC  Electric  Service  Tariff  No.  125. 
The  proposed  Amendatory  Agreement 
changes  the  minimum  and  maximum 
amounts  of  power. 

The  Amendatory  Agreement  is 
necessary  because  the  present  demands 
are  being  exceeded. 

Copies  of  this  filing  were  served  upon 
the  City  of  Mindenmines,  Missouri. 

Any  person  desiring  to  be  heard  or  to 
pretest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
8.''5  .North  Capitol  Street.  NE., 
Washington.  D.C,  20426,  in  accordance 
with  5§  1-8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  March  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-6782  Filed  3-2-81.  8:45  ain| 
BILLINO  CODE  64S0-8S-4I 


I  Project  No.  3935-000] 

Lawrence  Gleeson,  Thomas  Blackburn, 
and  Michael  Baird;  Application  for 
Preliminary  Permit 

February  27.  1981. 

Take  notice  that  Lawrence  Cleeson, 
rhomas  Blackburn,  and  Michael  Baird 
(Applicant)  filed  on  January  6, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  §  791(a)— 825(r)l  for  proposed 
Project  No.  3935  to  be  known  as 
Littlefield  Project  located  on  the  Little 
Androscoggin  River  in  the  City  of 
Auburn,  Androscoggin  County,  Maine. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  E.  Blackburn.  P.O.  Box  138. 
Mechanic  Falls.  Maine  04256.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
420- foot  long.  21 -foot  high  rock  core 
concrete  dam  with  a  breached  section  90 
feet  long  which  would  be  repaired:  (2)  a 
reservoir  with  little  or  no  storage 
capacity:  (3)  an  existing  powerhouse  at 
the  dam  containing  an  existing  turbine 
to  be  reconditioned  and  connected  to  a 
new  1  MW  generaton  and  (4) 
appurtanent  facilities.  The  proposed 
run-of-the-river  project  would  generate 
up  to  4.380.000  kWh  annually  saving  the 
equivalent  of  7,300  barrels  of  oil  or  2,000 
tons  of  coal. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Central 
Main  Power  Company  for  distribution  to 
its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies,  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $50,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 


from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  1. 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
apphcation  no  later  than  June  30. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS. " 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3935.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
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204::6.  An  additional  copy  must  be  sent 
lo:  Fred  E.  Springer.  Chief.  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federtl  Energy  Regualtory 
Commission.  Room  208,  400  First  StreiM 
NVV..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
uf  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 

Sfcrflary' 

IFR  Doc  n-«rS2  ni«d  )-^-«1:  a.'45  Mil 
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IDoctiet  No.  ER8 1*282-000] 

The  Montana  Power  Co^  Notice  of 
Filing 


Kcbruury  2«.  1981 

The  Tiling  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  (Montana)  on  February  17, 
1981.  tendered  for  filing  its  proposed 
Rate  Schedule  REC-81  applicable  for 
salf^s  to  Big  Horn  County  Electric 
Cooperative,  Inc.  (oirrently  served 
under  FPC  Rate  Schedule  No.  40. 
Supplement  \o.  3),  and  Central 
Montana  Generation  &  Transmission 
Cooperative.  Inc.  (currently  served 
under  FPC  Rate  Schedule  No.  39. 
Supplement  .No.  9). 

The  Company  ifates  that,  based  on 
the  test  >ear  ending  December  31, 1979, 
proposed  Rate  Schedule  REC-81  would 
have  provided  it  With  increased 
revenues  of  $178,093  from  sales  to  Big 
Horn  and  Central  Montana.  The 
Company  states  that  the  rate  increase 
has  become  necessary  as  a  result  of 
increasing  costs  being  incurred  in 
providing  service  to  these  customers. 

The  Company  has  proposed  that  Rate 
Schedule  REC-81  become  effective  with 
service  on  and  after  March  1.  1981.  in 
order  to  enable  Big  Horn  and  Central 
Montana  to  implament  corresponding 
increases  in  their  rates. 

Copies  of  the  Company's  filing  were 
served  upon  Big  Horn  and  upon  the 
Montana  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergj'  Regulatory  Commission.  825 
North  Capitol  Street,  .\.E..  Washington. 
DC.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Prooedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  oi  before  March  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fur  public  inspection. 
Kenneth  F.  Phimb. 
Srcrrtury. 

•tt-LMG  cooc  UiC-tV-m 


(Doditt  No.  ER81-2t4-0001 

The  Montana  Power  Co^  Notice  of 
Filing 

February  26.  1981 

The  filing  Company  submits  the 
following: 

Ttike  notice  that  The  Montana  Power 
Company  (Montana]  on  February  18, 
1981.  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  Letter  Agreements  with  the 
Ix)s  Angeles  Department  of  Water  and 
Power  (1.08  Angeles).  Montana  states 
that  these  Letter  -Agreements  provide  for 
the  sale  of  firm  energy  between 
Montana  and  Los  Angeles. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$2,761,800.00,  based  upon  energy 
delivered  from  September  15, 1980 
through  February  1. 1981.  Montana 
stales  that  the  rate  for  firm  energy  under 
these  Letter  Agreements  was  negotiated. 

An  effective  date  of  September  15, 

1980,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Sf(:rf:tary. 

|tRI>iK    m-t.-M  filed  3-1-81.  846  iiml 
BU.UNG  cooc  64S0-«5-M 


jProiKt  No*.  40:3  and  4026] 

New  England  Hydro  et  al^  Competing 
Applications  for  Preliminary  Permit 

February  27,  1961 

Take  notice  that  New  England  Hydro 
(New  England)  filed  on  January  16.  1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a) — 825{r)|  for  proposed 
Project  No.  4013  to  be  known  as  the 
Aziscohos  Project  located  on  the 
Magalloway  River  in  Oxford  County. 
Maine.  Central  Maine  Power  Company 
and  Androscoggin  Reservoir  Company 
(CMP),  also  filed  an  application  on 
January  16,  1981.  for  preliminary  permit 
for  Project  No.  4026  also  to  be  known  as 
the  Aziscohos  Project  at  the  same  exact 
location.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Andre  jaeger.  New  England  Hydro,  3 
Great  Pasture  Road.  West  Redding. 
Connecticut  06696  and  Jon  S.  Readnour, 
Central  Maine  Power  Company.  Edison 
Drive.  Augusta,  Maine  04336.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
F*roject  No.  4013  would  consist  of:  (1)  an 
existing  880-foot  long,  67-foot  high 
Ambursen  dam  built  of  reinforced 
concrete:  (2)  an  existing  reservoir  with  a 
surface  area  of  8,320  acres  and  a  storage 
capacity  of  221,355  acre-feet:  (3)  a  new 
powerhouse  located  immediately  below 
the  dam  containing  a  single  turbine- 
generator  with  a  rated  capacity  of  1.6 
MW;  (4)  a  transmission  line;  and  (5) 
appurtenant  facilitities.  New  England 
estimates  that  the  average  annual 
energy  output  would  be  8,167,000  kWh. 

The  proposed  Project  No.  4026  would 
utilize  the  same  dam  and  reservoir 
described  above  and  would  also  include 
a  new  powerhouse  located  immediately 
below  the  dam  with  a  single  turbine- 
generator  with  a  rated  capacity  of  2.5 
MW  annually  generating  approximately 
10.000.000  kWli.  CMP  owns  the  dam  and 
reservoir. 

Purpose  of  Project — New  England 
proposes  to  sell  energy  produced  at  the 
project  to  Central  Maine  Power 
Company.  CMP  proposes  to  use  the 
energy  produced  at  the  project  in 
Central  Maine  Power  Company's 
distribution  system. 

Proposed  Scope  and  Cost  of  Studies 
u.ider  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  economic  evaluation, 
engineering  plans,  and  an  environmental 
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assessment.  Based  on  results  of  these 
studies.  Applicants  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  New  England 
estimates  that  the  work  to  be  performed 
under  this  preliminary  permit  would 
cost  $48,000.  CMP  estimates  that  the 
work  lo  be  performed  under  this 
preliminary  permit  would  cost  $362,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studLns  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  appUcation  for  a  license. 

Ai^ency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  1, 1981,  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  30, 1981,  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980), 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1,10  for 
protests.  In  determining  the  appropriate 
action  to  fake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 


protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  1, 1981. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTFJSrr  TO  FILE 
COMPETING  APPLICATION,  " 
"COMPETING  APPUCATION," 
•PROTEST  "  or  "PETmON  TO 
I.NTERVE.NF., "  as  applicable  Any  of 
these  fihngs  must  also  state  that  it  is 
made  in  response  to  these  notices  of 
competing  applications  for  preliminary 
permit  for  Projects  Nos.  4013  and  4028, 
Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208,  400" First  Street  NW„ 
Washington.  D.C.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  I>luinb. 
Sorn-tary. 
ire  n<«c  »i-6-r.i  nud  j-2-(n.  8:4$  ami 
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IProiect  No.  3871-000] 

Oklahoma  Renewable  Resources,  Inc^ 
Application  for  Preliminary  Permit 

FebruHry  27.  19dl. 

Take  notice  that  Oklahoma 
Renewable  Resources,  Inc.  (Applicant) 
filed  on  December  16. 1980.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}— 825(r)J  for  proposed 
Project  No.  3871  to  be  known  as  Hugo 
Dam  located  on  Kiamichi  River  in 
Choctaw  County.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr,  Jeffrey  M. 
Kossak,  14  Wall  Street,  Suite  1900,  New 
York,  New  York  10005.  Any  person  who 


wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  lo  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Hugo  Dam 
and  would  consist  of:  (1)  a  new 
penstock:  (2)  a  new  powerhouse 
containing  generating  unit(s)  having  a 
total  rated  capacity  of  5.6  MW:  (3)  a 
short  69-kV  transmission  line:  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  23  GWh. 

Purpose  of  Project — F*roject  energy 
would  be  sold  to  a  public  or  private 
utility  company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$82,500, 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminan,'  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Rmel  Corporation's  Hugo 
Dam  Project  No,  3555  filed  on  October 
10, 1980,  under  18  CFR  4.33  (1980). 
Anyone  desiring  to  file  a  competing 
application  must  submit  to  the 
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Commission,  on  or  before  February  19, 
1981.  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  leter  than  April  20. 1981. 
A  notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Inter\-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  prooeeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  u  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — AnV  comments,  notices  of 
intent,  compelin|  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS" 
■  NOTICE  OF  I.NTE.NT  TO  FILE 
COMPETING  APPLICATION". 
■COMPETING  APPLICATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  a)  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3871,  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  proviqing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Comrtiission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additianal  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW..  Washingtor.  D.C.  20426.  A  copy  of 
any  notice  of  intant,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Plumb. 
Secretory. 

\yn  D<m:  81-e-M  FIW  J-Z-«I:  a:45  ami 

nujira  CODE  (4S0-W-M 

[DocHet  No.  ERei-28»-0001 

Southern  California  Edison  Co.;  Notice 
of  Filing 

February  26,  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  18, 1981. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  two  letter 
agreements  dated  December  31, 1980, 
executed  by:  (1)  Edison  and  the  City  of 
Anaheim,  and  (2)  Edison  and  the  City  of 
Riverside.  These  agreements  extend  the 
terms  of  Edison's  Rate  Schedules  FERC 
Nos.  99  and  83  applicable  only  to  the 
City  of  Anaheim  and  Edison's  Rate 
Schedules  Nos.  98  and  84  applicable 
only  to  the  City  of  Riverside,  and 
conform  the  rales  for  scheduling  and 
dispatching  services  with  Edison's  rates 
to  other  entities  for  similar  services. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  City  of  Anaheim 
and  the  City  of  Riverside. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  or 
1 10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

[FT?  Doc  81-67BS  Tiled  3-2-81:  a:45  ami 
KLUNG  CODE  64SO-45-M 

[Docket  No.  ER81-287-0001 

Southern  California  Edison  Co.;  Notice 
of  Filing  February  26,  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  18. 1981. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Notice  of 


Cancellation  of  Edison's  Rale  Schedule 
FERC  No.  119,  which  is  applicable  only 
to  Portland  General  Electric  Company 
(Portland). 

Edison  requests  an  effective  date  of 
March  1.  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20. 
1981.  Protests  should  be  filed  on  or 
before  March  20. 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|m  Doc  m-flraf,  Filed  ,v2-gi  »!4S  i 
BIU.ma  CODE  MM-«S-M 
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IProiect  No.  3986-0001 

Swift  River  Company,  Inc.;  Application 
for  Preliminary  Permit 

February  27,  1981. 

Take  notice  that  Swift  River 
Company.  Incorporated  (Applicant)  filed 
on  January  12, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3986  to 
be  known  as  the  Bangor  Water  Works 
Project  located  on  Penobscot  River  in 
the  City  of  Bangor,  Penobscot  County. 
Maine.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Peter  B.  Clark,  President.  Swift  River 
Company,  Inc.,  148  State  Street,  Boston. 
Massachusetts  02109.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
750-foot  long.  15-foot  high  timber  crib 
dam  and  a  250-foot  long  15-foot  high 
concrete  ogee  spillway  (the  Applicant 
proposes  to  raise  the  height  of  the  dam 
and  spillway  four  feet  to  elevation  21 
feet  m.8.1.):  (2)  a  reservoir  with  a 
previous  storage  capacity  of  9,000  acre- 
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feet  also  to  be  raised  four  feet  above  the 
previous  elevation  to  21  feet  m.s.l.;  (3)  an 
existing  powerhouse  containing  3  new 
turbine-generator  units  with  a  total 
rated  capacity  of  6.6  MW  which  would 
generate  up  to  52  million  kWh  annually 
or  a  new  powerhouse  containing  3 
turbine  generator  units  with  a  total  rated 
capacity  of  13  MW  which  would 
generate  up  to  80  million  kWh  annually: 

(4)  a  new  fishway  to  allow  the  continued 
passage  of  Salmon  above  the  dam;  and 

(5)  appurtenant  facilities. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  either 
Bangor  Hydro-Electric  Company  of 
Central  Maine  Power  Company  for 
distribution  to  their  respective 
customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
pri^liminary  permit  would  be  $125,000. 
Applicant  requests  a  preliminary  permft 
term  of  36  months. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  ri^ht  of  pnority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  mvited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
29.  1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Interx'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  $  1.8  or  {  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  30. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMME.NTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
COMPETING  APPUCATION". 
"PROTEST ".  "PETITION  TO 
INTERVENE",  as  applicable. 

Any  of  these  filings  must  also  state 
that  it  is  made  in  response  to  this  notice 
of  application  for  preliminary  permit  for 
Project  No.  3986.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  lo:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chirf  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\n  Dot  81-6-SS  nied  i-l-n:  8:45  ^tn\ 
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(Docket  No.  ER81-291-000] 

Tampa  Electric  Co.;  Notice  of  FMng 

Februarj'  26. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tampa  Electric 
Company  (Tampa),  on  February  20, 1981, 
tendered  for  filing  an  Agreement  for 
Interchange  Ser\ice  between  City  of 
Kissimmee  Electric  Utilities  (Kissimmee) 
and  Tampa.  Correspondence  concerning 
this  matter  should  be  addressed  to:  Mr. 
G.  Pierce  Wood.  Senior  Vice  President 
Tampa  Electric  Company,  P.O.  Box  111. 
Tampa.  Florida  33601:  and  James  M. 
Broadstone,  Esquire,  Gallagher.  Boland. 
Meiberger  and  Brosnan.  821  Fifteenth 
Street,  N.W..  Washington,  DC.  20005. 

The  agreement  provides  for  the 
emergency  and  scheduled  short-term 
interchange  of  capacity  and  energy 
between^ampa  and  Kissimmee  Tampa 
asks  that  the  agreement  be  made 
effective  as  of  January  1, 1981.  and 
therefore  seeks  waiver  of  the 
Commission's  notice  requirements 
pursuant  to  $  35.11  of  the  Commission's 
Regulations,  18  CFR  35.11  (1980). 

A  certificate  of  concurrence  by 
Kissimmee  was  filed  with  the 
agreement.  Copies  of  the  filing  have 
been  served  upon  Kissimmee  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  .N.E.. 
Washington,  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  and  1.10  (1980). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  20.  1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary-. 

\VR  Doc  ei-e-87  Filed  I-2-8t:  8:45  aoij 
BILUNG  CODE  64S0-SS-M 


(Docket  No.  RP8 1-38-000 1 

Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.;  Tariff  Filing 

February  26. 1981 

Take  notice  that  on  Februarj  17, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
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Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Fifth  Revised  Sheet 
No.  213D  of  Ninth  Revised  Volume  No.  1 
of  i\s  FERC  Gas  Tariff,  which  is 
proposed  to  beaome  effective  April  1, 
1981. 

Tennessee  stites  that  the  purpose  of 
this  tariff  sheet  is  to  change  the 
methodology  in  Section  4.2  of  Article 
XXIII  of  the  General  Terms  and 
Conditions  by  which  Tennessee  flows 
through  producar-supplier  refunds 
applicable  to  periods  prior  to  January  1. 
1980. 

Any  person  desiring  to  be  heard  or  to 
proles!  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Slreet,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shodd  be  filed  on  or  before  March  13, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  this  proceeding.  Copies  of 
this  filing  are  on  file  with  the 
Commission  an(^  are  available  for  public 
inspection. 

Kenneth  F.  Plumb., 
Sffcrelary. 

|H!  Doi   81-67(18  Filed  342-«1.  a45  ami 
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I  Docket  No.  RP80-97,  ef  al.) 

Tennessee  Gas  Pipeline  Co;  et  a!.; 
Informal  Settlement  Conference 

February  26, 1981.  | 

In  the  matter  of  Tennessee  Gas 
Pipeline  Compar^.  Docket  No.  RP80-97; 
Michigan  Wisconsin  Pipe  Line 
Company.  Docket  No.  RP80-100: 
Southern  Natural  Gas  Company,  Docket 
No.  RP8O-102;  Natural  Gas  Pipe  Line 
Company  of  America.  Docket  No.  RP80- 
107;  Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  No.  RP80-117; 
United  Gas  Pipe  Line  Company,  Docket 
No.  RP80-121:  Trunkline  Gas  Company. 
Docket  No.  RP80^106;  Columbia  Gulf 
Transmission  Company,  Docket  No. 
RP80-145;  Columbia  Gas  Transmission 
Corporation.  Docket  No.  RP80-146;  Sea 
Robin  Pipeline  Company.  Docket  Nos. 
RP80-55  and  RPao-118:  Florida  Gas 
Transmission  Company.  Docket  No. 


RP81-7:  High  Island  Offshore  System. 
Docket  No.  RP81-18,  and  U-T  Offshore 
System.  Docket  No.  RP81-20, 

Take  notice  that  on  March  11,  1961,  at 
10  a.m.  there  will  be  an  informal 
conference  of  the  working  committee 
previously  established  during  joint 
discussions  of  the  above-caplioned 
dockets.  The  purpose  of  this  meeting 
will  be  to  discuss  the  settlement  of 
issues  pertaining  to  the  allocation  of  the 
costs  of  transmission  of  liquids  and 
liquefiable  hydrocarbons.  Such  isues 
appear  to  arise  in  the  above-captioned 
dockets,  which  while  not  consolidated. 
will  be  the  subject  of  joint  discussions 
as  a  matter  of  convenience  and  to 
assure  consistency  in  the  resolution  of 
these  issues  to  the  extent  possible. 

The  meeting  place  for  this  conference 
will  be  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  Hearing 
Room  G.  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

Customers,  those  retaining  an  interest 
in  the  subject  liquids  and  liquefiable 
hydrocarbons  and  other  interested 
persons  will  be  permitted  to  attend  this 
conference,  but  if  such  persons  have  not 
previously  been  permitted  to  intervene 
in  any  of  the  above-captioned  dockets 
by  order  of  the  Commission  or  of  a 
Presiding  Administrative  Law  Judge 
attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  any 
of  these  proceedings  nor  will  attendance 
by  a  person  granted  intervention  in  one 
or  more  of  the  above-captioned 
proceedings  be  deemed  to  authorize  ■ 
intervention  in  any  other  docket. 

Participation  in  the  discussion  of  the 
working  committee  will  be  limited  to  the 
designated  working  committee 
members. 

All  working  committee  members  will 
be  expected  to  come  fully  prepared  to 
discuss  the  merits  of  the  issues  arising  in 
the  above-captioned  proceedings  and  to 
make  such  commitments  with  respect  to 
issues  and  to  any  offers  of  settlement  or 
stipulations  discussed  at  the  conference 
as  may  be  appropriate  in  light  of  the 
representative  nature  of  the  working 
committee. 

If  prior  to  March  11, 1981, 
unanticipated  inquiries  arise  regarding 
this  meeting,  participants  are  advised  to 
contact  Lawrence  Acker  or  Norma 
Rosner  at  (202)  357-8565. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-67W  Filed  3-2-81;  8:45  iun| 
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[Docket  No.  ER81-199-000J 

Central  Telephon*  A  UtUittet  Corp. 
(W««t«m  Power  Division);  Ord«r 
Accepting  for  Filing  and  Suspending 
Proposed  Rates,  Denying  Motion  To 
Reject,  Directing  Summary 
Disposition,  Granting  Intervention,  and 
Establishing  Procedures 

Issued  February  27.  1981. 

On  December  30. 1980.  the  Western 
Power  Division  of  Central  Telephone  & 
Utilities  Corporation  (Central)  tendered 
for  filing  three  proposed  rate  schedules: 
(1)  Schedule  81-CH-2  for  firm  and 
partial  requirements  service  to  eleven 
REA  Cooperatives  (Cooperatives);  '  (2) 
Schedule  81-MWH-5  for  firm  and 
partial  requirements  service  to  twenty 
three  municipal  wholesale  customers 
(Municipals);  'and  (3)  Schedule  81- 
TSV-1  for  transmission  service  to  the 
Kansas  Electric  Power  Cooperative 
(KEPCO).'The  rates  under  the  proposed 
rate  schedules  would  result  in  an 
increase  in  revenues  of  approximately 
$3.9  million  (16%)  based  on  the  12  month 
period  ending  December  31, 1981.* 
Central  requests  an  effective  date  of 
March  1, 1981,  for  the  submittals.  Notice 
of  the  filing  was  issued  on  January  5, 
1981,  with  comments  due  on  or  before 
January  26,  1981.  Three  pleadings  were 
timely  filed. 

On  January  23, 1981,  CKEC  filed  a 
petition  to  intervene  and  protest, 
requesting  that  the  proposed  rates  be 
suspended  for  five  months  and  set  for 
hearing.  On  January  26, 1981.  the 
Municipals  also  filed  a  petition  to 
intervene  and  protest.  In  their  pleading. 
Municipals  request  a  five  month 
suspension  and  a  hearing  based  on  their 
objection  to  Central's  failure  to  provide 
adequate  supporting  data  to  justify  the 
increased  Period  II  costs.  In  addition. 


'  Of  the  eleven  Cooperatives.  Icn  purchase  all  of 
Iheir  power  requiremonls  from  Central.  One  rural 
cooperative.  Central  Kansas  Electric  Cooperative 
(CKEC).  has  generating  facilities  and  purchases 
partial  requirements  service  from  Central.  For 
individual  rate  schedule  designations,  see 
Attachment  A. 

'Thirteen  of  the  twenty-three  Municiptils  are  full 
requirements  customers.  The  remaining  ten 
Municipals  (Anthony.  Attica.  Betoit,  Moisinglon, 
Kingman,  Pratt.  Russell.  Osborne,  Washington,  and 
Stockman.  Kansas)  have  their  own  generation  and 
can  buy  partial  requirements  from  Central. 

'Rate  Schedule  81-TSV-l  has  been  filed  as  an 
"initial"  rale  schedule  KEPCO.  a  newly-formed 
generation  and  transmission  cooperative,  will 
provide  (sometime  during  the  Period  II  test  period) 
bulk  power  planning  and  wheeling  service  to  the 
Cooperatives  who  presently  are  receiving  scrvii» 
from  Central. 

'By  petition  filed  Decemtjcr  30.  1980.  Central 
requests  waiver  of  certain  specific  minor  filing 
requirements.  Our  acceptance  for  filing  of  the  rates 
as  modified  infra,  shall  constitute  a  grant  of  such 
requests. 
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Municipals  raise  a  variety  of  cost  of 
service  issues.' and  allege  price  squeeze. 

On  January  26.  1981.  the  Cooperatives 
filed  a  (1)  protest,  (2)  petition  to 
inter\ene.  (3)  a  motion  to  reject  (or,  in 
the  alternative,  impose  a  five  month 
suspension).  (4)  motion  to  reject  the 
transmission  rate  as  an  initial  rate  and 
accept  it  as  a  change  in  service  subject 
to  suspension  and  investigation,  and  (5) 
request  for  the  initiation  of  price 
squeeze  procedures.  The  Cooperatives 
generally  raise  cost  of  service  issues 
similar  to  those  identified  by  the 
Municipals.  The  Cooperatives  also 
object  to  certain  rate  design  features.* 

On  February  9. 1981.  Central  filed  an 
answer  to  the  Cooperatives'  motion  to 
reject. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  the  Cooperatives. 
Municipals,  and  CKEC  is  in  the  public 
interest.  Consequently,  we  shall  grant 
their  petitions  to  intervene. 

We  note  that  Central  has  excluded 
accumulated  deferred  investment  tax 
credits  (ADITC)  from  rate  base  in  the 
computation  of  interest  expense  for  tax 
allowance  purposes.  This  adjustment 
contravenes  prior  Commission 
precedent.^  Accordingly.  Central  will  be 
directed  to  file  revised  rates  and 
supporting  cost  statements  refiecting  the 
inclusion  of  ADITC  balances  in  rate 
base  in  the  computation  of  interest 
expenses  for  income  tax  purposes. 

Central's  proposed  rate  schedule 
applicable  to  the  full  requirements 
customers  provides  for  minimum  billing 
demand  based  on  75%  of  the  highest 
demands  established  during  the 
preceding  months  of  June  through 
September.  Contrary  to  this  provision, 
however,  the  billing  demands  shown 
Central's  cost  of  service  Statement  BG 
do  not  reflect  application  of  the  75% 
ratchet  provision  and,  therefore, 
represent  an  understatement  of  the 
actual  billing  demands  by  the  wholesale 
customers.  Since  Central  has  utilized  the 
understated  billing  demands  in  the 


'These  issues  relate  to  the  (1)  oomputatlon  of 
cash  working  capital.  (2)  proper  level  of  fuel  stocks. 
(3)  composition  of  construction  work  in  progress,  (4) 
computation  of  income  taxes.  (5)  reasonablcnes*  of 
increased  depreciation  charges,  and  (6) 
reasonubleness  of  a  requested  10%  rate  of  return  on 
common  equity. 

'The  Cooperatives,  inter  alio,  challenge  (1) 
Central's  staled  billing  determinants  asserting  that 
they  fail  to  reflect  the  impact  of  the  7S%  demand 
ratchet,  (Z)  the  allocation  of  demand  costs  to  the 
wholesale  customers,  (3|  the  reasonableness  of  the 
transmission  losses  assigned  to  the  wholesale 
customers,  and  (4j  the  use  of  a  single  (kWJ  rate  for 
Ixith  all  requirements  service  and  partial 
requirements  service. 

'  See  Alahomo  Power  Company.  Opinion  No.  54. 
Docket  No.  E-aaSl.  (August  1. 1979). 


design  of  the  proposed  demand  charge 
(Statement  BL),  the  demand  charge  is 
overstated  on  a  S/kW  basis.  While  this 
discrepancy  does  not  warrant  outright 
rejection  of  Centrals  filing,  as  suggested 
by  the  Cooperatives,  Central  will  be 
required  to  revise  its  rates  and 
supporting  Statements  BG  and  BL  to 
reflect  billing  demands  and  demand 
charges  which  give  effect  to  the 
operation  of  the  ratchet  provision 
contained  in  the  proposed  rate  schedule. 

The  Commission  also  notes  that 
Central  has  included  expenses 
associated  with  the  use  of  limestone  (in 
the  anti-pollution  process)  in  the 
computation  of  the  base  fuel  component 
of  the  fuel  adjustment  clause.  We  have 
concluded  that  the  inclusion  of  such 
costs  (which  are  not  properly  recorded 
in  Account  Nos.  151  and  518  of  the 
Uniform  System  of  Accounts)  does  not 
comport  with  the  requirements  of 
section  35.14  of  the  Commission's 
regulations.' Accordingly,  the  inclusion 
of  limestone  expenses  in  the 
computation  of  the  base  fuel  component 
of  the  fuel  adjustment  clause  will  be 
summarily  rejected.  Central  will  be 
ordered  to  refile  a  fuel  adjustment 
clause  and  related  Statement  BI  which 
refiects  the  exclusion  of  limestone 
expenses  from  the  computation  of  the 
base  cost  of  fuel.  In  addition,  no  such 
expenses  should  be  included  in  monthly 
fuel  clause  calculations. 

Cooperatives  have  also  moved  to 
reject  the  transmission  filing  as  an 
initial  rate  and  to  instead  treat  it  as  a 
change  in  rate.  Cooperatives  contend 
that  although  Central  will  technically  be 
supplying  transmission  service  for  the 
first  time  to  KEPCO,  the  transmission 
service  is  in  reality  being  rendered  to 
the  member  cooperatives  of  KEPCO  who 
were  previously  served  by  Central. 
Thus,  they  argue,  the  filed  transmission 
charge  is  a  change  in  the  previous  full 
requirements  service  provided  by 
Central  to  the  Cooperatives. 

The  Commission  has  previously  held 
that  the  provision  of  transmission 
service  to  a  customer  constitutes  a 
change  in  rate  when  interchange  or 
requirements  service  has  been 
previously  provided  to  that  customer. 
See  Florida  Power  (r  Light  Company  v. 
FERC.  617  F.2d  809  (DC.  Cir.  1980).  We 
note  that  although  Central  is  technically 
providing  transmission  service  to 
KEPCO  for  the  first  time,  it  is  the  same 
service  to  the  same  beneficiaries  whom 
Central  previously  billed  directly.  The 
fact  that  the  Cooperatives  have  a  new 
billing  agent,  the  newly  formed  KEPCO 


generation  and  transmission 
cooperative,  does  not  alter  the  essential 
nature  of  the  transmission  ser\'ice.  We 
therefore  agree  with  Cooperatives  that 
Central's  transmission  rate  filed  in  this 
docket  is  properly  considered  a  change 
in  rale  subject  to  suspension  under 
section  205  of  the  Federal  Power  Act. 

Apart  from  the  issues  addressed 
above,  the  Commission  finds  that 
Central's  filing  is  in  substantial 
compliance  with  the  requirements  of  our 
regulations.* The  issues  raised  by  the 
Cooperatives,  the  Municipals,  and  CKEC 
(other  than  those  summarily  disposed  of 
herein)  are  matters  which  may  be 
explored  during  the  hearing  ordered 
below.  TTierefore,  we  shall  deny  the 
Cooperatives'  motion  to  reject  Central's 
proposed  rate  increase. 

Our  analysis  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  this  order,  and  suspend 
them  as  directed  below. 

In  a  number  of  suspension  orders, '" 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
the  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  not  been  presented  here.  We  shall 
therefore  accept  each  of  the  proposed 
rates  for  filing,  as  modified  by  summary 
disposition,  and  suspend  them  for  five 
months  from  60  days  after  filing,  to 
become  effective  thereafter  on  August  1, 
1981,  subject  to  refund. 

In  accordance  with  the  Commission  s 
policy  established  in  Arkansas  Power 
and  Light  Company.  Docket  No.  ER79- 
339,  order  issued  August  6.  1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  Cooperatives  and  the 


'See  The  Electric  Cooperatives  of  Kansas. 
Docket  No.  ELBl-2-000.  Declaratory  Order,  issued 
Februarj-  26. 1961. 


•See  Municipal  Light  Boards  of  Reading  and 
Wakefield  Massachusetts  v.  FPC .  450  f2A  1341 
(DC.  Cir.  1971). 

"e.g..  Boston  Edison  Company.  Docket  No  ERBO- 
506  (August  29. 1980)  (five  month  suspension}: 
Alabama  P(mcr  Company.  Docket  NOs.  ERfiO-SOS. 
et  al.  (August  29. 1060)  (one  day  suspension): 
Cleveland  Electric  Illuminating  Company.  Docket 
No.  ER8(>-4a8  (A:ugust  22.  1980)  (ond  day 
suspension). 
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The  Commission  o  -ders. 

(A)  The  motions  to  reject  Central's 
filing  are  hereby  denied. 

(B)  The  Cooperatives'  motion  to  treat 
the  transmission  r^te  schedule  as  a 
change  in  rate  is  gi«,anted.  The  proposed 
rates  for  transmission  service  shall  be 
collected  subject  to  refund  as  prescribed 
in  paragraph  (C)  b«low. 

(C)  Central's  proposed  schedules  81- 
CH-2.  8I-.V1VVH-5,  and  81-TSV-l.  as 
modified  by  this  order,  are  hereby 
accepted  for  filing  end  suspended  for 
five  months,  to  become  effective  August 
1.  1981.  subject  to  refund. 

(D)  Central's  exclusion  of  ADITC  from 
rate  base  in  computing  interest  expense 
for  income  tax  purposes  is  summarily 
rejected.  Central  is  directed  to  file 
within  thirty  (30)  days  of  the  issuance  of 
this  order  revised  rute  schedules  and 
supporting  cost  statements  reflecting  the 
inclusion  of  ADITG  balances  in  rate 
base  in  the  computation  of  interest 
expense  for  income  tax  purposes. 

(E)  Central's  inclu.sion  of  limestone 
expenses  in  the  computation  of  the  base 
fuel  component  of  the  fuel  adjustment 
clause  is  summarily  rejected.  Central  is 
directed  to  refile  within  thirty  (30)  days 
of  the  issuance  of  this  order  a  fuel 
adjustment  clause  and  related 
Statement  BI  which  reflects  exclusion  of 
limestone  expenses  from  the 
computation  of  the  base  cost  of  fuel  in 
the  fuel  adjustment  clause. 

(F)  Central  is  hereby  directed  to  file 
within  thirty  (30)  days  of  the  issuance  of 
this  order  revised  rates  and  revised 
Statements  BG  and  BL  reflecting  billing 
demands  and  demand  charges  which 
give  effect  to  the  operation  of  the  ratchet 
provision  contained  in  the  proposed  rate 
schedule. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatorv'  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I 
(1980)],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  tariff  and  the 
rates  proposed  by  (^ntral  in  this 
proceeding. 


(H)  The  Cooperatives,  Municipals, 
and  CKEC  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission:  Provided  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
Provided,  further  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  March  1, 1981. 

0)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  DC, 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  estabUshing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section*2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(L)  The  Secretary  shall  promptly 
pubhsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Central  Telephone  and  Utilities  Corporation, 
Western  Power  Division;  Rate  Schedule 
Designation.  Docket  No.  ERBl-199-000 
Filed:  December  30,  1980 

I    Municipal  Wholesale  Customers  Rate  81- 
MWHS 

Other  Party,  Designation  and  Superseded 

Supplement  No. 

1.  Cawlter  City — Supplement  No.  4  to  Rate 
Schedule  FERC  No.  87;  Supplement  No.  3 
(as  Supplementeii) 


2.  Cimarron — Supplement  No.  4  to  Rale  " 
Schedule  FPC  No.  98:  Supplement  No  3  (as 
Supplemented) 

3.  Coals — Supplement  No.  4  to  Rale  Schedule 
FERC  No.  88:  Supplement  No.  3  (as 
Supplemented) 

4.  Clasco — Supplement  No.  4  to  Riite 
Schedule  FERC  No.  97;  Supplement  No.  5 
(as  Supplemented) 

5.  Glen  Elder — Supplement  No.  4  to  Rate 
Schedule  FERC  No.  89;  Supplement  No.  3 
(as  Supplemented) 

6.  Holyrood — SupplemenI  No.  4  to  Rale 
Schedule  FERC  No  90;  Supplement  No.  3 
(as  Supplemented) 

7.  Istibel — Supplement  No.  4  to  Rate  Schedule 
FERC  No.  91:  Supplement  No.  3  (as 
Supplemented) 

8.  Jamestown — Supplement  No.  4  to  Rate 
Schedule  FERC  No.  92;  SupplemenI  No.  3 
(as  Supplemented) 

9.  Lucas — Supplement  ,No.  4  to  R.ile  Schedule 
FERC  No.  93;  Supplement  No.  3  (as 
Supplemented) 

10.  Luray — Supplement  No.  4  to  Rate 
Schedule  FERC  No.  94;  Supplement  No.  3 
(as  Supplemented) 

11.  Mankalo — Supplement  No.  4  to  Rale 
Schedule  FERC  No.  95;  Supplement  No.  3 
(as  Supplemented) 

12.  Montezuma — Supplement  No.  9  to  Rate 
Schedule  FERC  No  70;  Supplement  No.  8 
(as  Supplemented) 

13.  Tipton — Supplement  No.  4  to  Rale 
Schedule  FERC  No.  96;  Supplement  No.  3 
(as  Supplemented) 

14.  Anthony — Supplement  No.  15  to  Rate 
Schedule  ¥VC  No.  59;  14 

15.  Attica — Supplement  No.  12  to  Rale 
Schedule  FPC  No.  84:11 

16.  Beloil — Supplement  No.  13  to  Rate 
Schedule  FPC  No.  60:  12 

17.  Hoisington — Supplement  No.  15  to  Rate 
Schedule  FPC  No.  57;  14 

18.  Kingman — Supplement  No.  17  to  Rate 
Schedule  FPC  No.  58;  16 

19.  Pratt — Supplement  No.  16  to  Rate 
Schedule  FPC  No.  34;  15 

20.  Russell— Supplement  No.  15  to  Rate 
Schedule  FPC  No.  41;  14 

21.  Washington — Supplement  No.  15  to  Rale 
Schedule  FPC  No.  56;  14 

22.  Osborne — SupplemenI  No.  8  to  Rate 
Schedule  FPC  No.  86:  7 

23.  Stockton— Supplement  No.  6  to  Rale 
Schedule  FERC  No.  99;  5 

II    Rural  Electric  Cooperatives  Rate  81- 
CWh-2 

Other  Party,  Designation  and  Superseded 
Supplement  No. 

1.  Ark  Valley — Supplement  No.  10  to  Rate 
Schedule  FPC  No.  74;  Supplement  No,  9  (As 
Supplemented) 

2.  C.  M.  S.— Supplement  No.  12  fo  Rate 
Schedule  FPC  No.  75;  Supplement  No,  11 
(As  Supplemented) 

3.  C  &  W— Supplement  No.  10  to  Rate 
Schedule  FPC  No.  76:  Supplement  No.  9  (As 
Supplemented) 

4.  lewel-Mitchell- Supplement  No.  11  to  Rate 
Schedule  FPC  No.  77;  SupplemenI  No.  10 
(As  Supplemented) 
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5.  N.  C  K.— Supplem.°nt  No.  10  to  Rate 
Schedule  FPC  No.  78;  Supplement  No.  9  (As 
Supplemented) 

6.  Ninnescah — SupplemenI  No.  10  to  Rate 
Schedule  FPC  No.  79;  Supplement  No.  9  (As 
Supplemented) 

7.  Norton-Decatur — Supplement  No.  9  to  Rale 
Schedule  FPC  No  80;  SupplemenI  No.  6  (As 
Supplemented) 

H.  Smoky  Mill— Supplement  No.  9  to  Rate 
Schedule  FPC  No.  81:  Supplement  No.  8  (As 
Supplemented) 

9.  Sumner-Cowley — Supplement  No.  9  to  Rate 
Schedule  FPC  No.  82:  SupplemenI  No.  8  (As 
Supplemented) 

10.  Victory — SupplemenI  No.  11  to  Rale 
Schedule  FPC  No.  83;  Supplement  No.  10 
(As  Supplemented) 

11.  Central  Kansas  Elec.  Coop.,  Inc. — 
SupplemenI  No.  15  to  Rale  Schedule  FPC 
No.  35;  Supplement  No.  14 

m    Rale  Schedule  Bl-TSV~t 

Other  Party  and  Designation 

Kansas  Electric  Power  Cooperative — Rate 
Schedule  FERC  No.  102 

im  Ox   «l-fl(j«I  Filpd  1-2-81:  a.4S<un| 
BILLING  COOE  MSO-aS-U 


(Project  Nos.  3660-000,  3680-000.  and 
3971-0001 

Continental  Hydro  Corp.,  Dam  Twelve 
Development  Ltd..  and  Enagenics; 
Applications  for  Preliminary  Permit 

February  26,  1981. 

Take  notice  that  Continental  Hydro 
Corporation  (CHC).  Dam  Twelve 
Development  Ltd  (DTD),  and  Enagenics 
(Applicants)  filed,  respectively,  on 
November  4. 1980,  November  5, 1980. 
and  January  12, 1981,  competing 
applications  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)l  for  proposed 
project  Nos.  3660,  3680,  and  3971. 
respectively,  to  be  known  as  Kentucky 
River  Lock  and  Dam  No,  12.  located  on 
the  Kentucky  River  in  Estill  County, 
Kentucky,  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  CHC  should  be  directed  to;  Mr.  A. 
Gail  Staker.  President,  Continental 
Hydro  Corporation,  141  Milk  Street. 
Suite  1143.  Boston.  Massachusetts  02109. 
Correspondence  with  DTD  should  be 
directed  to:  Mr.  Kenneth  Lever.  Partner. 
Dam  Twelve  Development,  Ltd,  6566 
France  Avenue  South.  Minneapolis. 
Minnesota  55435.  Correspondence  with 
Enagenics  should  be  directed  to;  Mr. 
Thomas  H.  Clark.  Jr..  President. 
Enagenics.  1727  Q  Street,  NW,. 
Washington.  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 


Project  Descriptions. — The  proposed 
projects  would  utilize  an  existing  dam 
owned  by  the  U.S.  Army  Corps  of 
Engineers.  The  Applicant's  facililjes 
would  be  located  mostly  on  U.S.  lands. 

Project  No.  3660  would  consist  of;  (1)  a 
proposed  powerhouse,  located  at  the 
east  end  of  the  existing  dam.  with 
generating  units  having  a  total  installed 
capacity  of  3.0  MW;  (2)  proposed 
transmission  lines:  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  energy  output  for  the 
project  would  be  10.800  MWh. 

Project  No.  3680  would  consist  of:  (1)  a 
proposed  powerhouse,  located  at  the 
east  end  of  the  existing  dam.  with 
generating  units  having  a  total  installed 
capacity  of  5,5  MW;  (2)  proposed 
transmission  lines:  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  energy  output  for  the 
project  would  be  16,100  MWh. 

Project  No.  3971  would  consist  of:  (1)  a 
proposed  powerhouse,  located  at  the 
east  end  of  the  existing  dam,  with 
generating  units  having  a  total  installed 
capacity  of  14.5  MW:  (2)  proposed 
transmission  lines:  and  (3)  appurtenant 
facilities.  Applicant  estimates  the 
average  annual  energy  output  for  the 
project  would  be  29.700  MWh. 

Purpose  of  Projects. — The  power 
produced  by  all  the  Applicants  would  be 
sold  to  the  Kentucky  Utilities  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  that  time 
they  would  conduct  economic, 
engineering,  and  environmental  studies, 
consult  F'ederal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license.  CHC  estimates  the  cost  of 
the  studies  under  the  permit  to  be 
approximately  $62,000.  DTD  estimates 
the  cost  to  be  approximately  $100,000, 
and  Enagenics  estimates  the  cost  to  be 
approximately  $50,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 


for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  4, 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  3. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  heariiig.  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  4.  1981. 

Filing  and  Sen'ice  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  Utie  "COMME.VTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLlCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3660,  3680.  and  3971.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 


14932 


Federal  Register  /  Vol.  46,  No.  41  /  Tuesday.  March  3,  1981  /  Notices 


Rt^guldton  Commisfiion.  825  North 
C.ipitol  Street.  N.E..  Washington.  D.C. 
2()42a  An  additioniij  copy  must  be  sent 
to:  Fred  E.  Springnr,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Rnorgy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  DC.  20426.  A  copy  of 


anv  notice  of  intent. 


[Project  No.  3893-OOC  I 


competing 


application,  or  petit  on  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
parijgraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secrptary. 

|FH  U.P.    H! -'»»;■.  K !  i  :  jii  has  ,ini| 

BILLIMG  COOC  6JS0-<S-M 


El  Dorado  irrigatiori  District; 
Application  for  Preliminary  Permit 

February  26.  1981.         I 

Take  notice  that  Fl  Dorado  Irrigation 
District  (Applicant)  tiled  on  December 
22. 1980.  an  application  for  preliminary 
permit  [puisuanl  to  lie  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)I  for 
proposed  Project  No  3893  to  be  known 
as  the  Sly  Park  Dam  Project  located  on 
Sly  Park  Greek  in  F.l  Dorado  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection  Correspondence 
with  the  Applicant  s  lould  be  directed 
to:  Mr.  William  Chaipier  Jr..  District 
Engineer.  El  Dorado  Irrigation  District, 
Post  Office  Box  leoai  Plflcerville. 
California  95667.  Ani  person  who 
wishes  to  file  a  rnsptmse  to  this  notice 
should  read  the  enlire  notice  and  must 
comply  with  the  ruqi  irements  specified 
for  the  particular  kin  J  of  response  that 
person  wishes  to  file 

Prnjnct  Description —The  proposed 
project  would  consist  of  a  powerhouse 
containing  a  single  g  ;nerating  unit  with 
a  capacity  of  betwee  ii  700  and  800  kW 
located  near  the  exis  ting  outlet  works 
for  the  Water  and  Pc  wer  Resources 
Service's  Sly  Park  Di  m. 

The  Applicant  esti  nates  that  the 
maximum  average  annua!  energy  output 
woLld  be  3.000  MWh. 

Purpose  of  Project.  —Project  power 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

Proposed  Scope  or.  ci  Cost  of  Studies 
tinder  Permit.— App\  cant  would 
conduct:  (1)  a  hydro!  )gy  study  of  the 
natural  and  diverted  drainage  areas  of 
the  Sly  Park  Resen,o  r:  (2)  a  study  of 
friction  losses  (at  various  fiows)  and 
selection  of  the  optinjum  turbine  size  for 
existing  and  projecteil  system;  (3)  a  fish 
and  wildlife  review.  «nd  environmental 
impact  study;  and  (4)  a  historical  review 


of  the  site.  Applicant  would  prepare  an 
economic  feasibility  report  and 
preliminary  designs  of  the  penstock, 
powerhouse,  aflerbay  and  equipment. 
The  estimated  cost  of  this  work  is 
$55,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  lime  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Application. — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation's  Project  No.  3846  under  18 
CFR  (1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  April  6, 
1981.  either  the  competing  application 
itself  or  a  notice  of  intent  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  5, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Inten'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10.  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 


party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6. 1981. 

Filing  and  Ser\'ice  of  Rpsponaive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  In  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION ". 
"COMPETING  APPUCATION ". 
"PROTEST  ,  or  ■'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3893.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
appbcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppHcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\FR  IVh;  ei-«iee  Filed  J-l-BI:  *>«  Mn| 
BILUNG  CODE  «4S0-«S-M 


[Project  No.  3976-0001 

Enagenlcs;  Application  for  Preliminacy 
Permit 

February  28. 1981. 

Take  notice  that  ENAGFJMICS 
(Applicant)  filed  on  January  12, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— «25(r)J  for  the  proposed 
Project  No.  3976  to  be  known  as  the 
Causey  Hydro  Project  located  on  the 
Ogden  River  in  Weber  County.  Utah. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  Jr.,  President. 
ENAGENICS,  1727  Q.  Street,  N.W 
Washington,  DC.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
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must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Water 
and  Power  Resources  Services  Causey 
Dam  and  Reservoir,  operated  and 
maintained  by  the  Weber  Basin  Water 
Conservation  District,  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  near  the  left  dam  abutment: 
(2)  a  new  powerhouse  containing 
gt-iierating  units  having  a  total  rated 
capacity  of  4.800  Kw;  (3)  a  taih-ace:  (4)  a 
new  transmission  line,  approximately  4 
miles  long:  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7.200.000  Kwh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Utah  Power  and 
Light  Company.  Other  alternative 
markets,  such  as  nearby  public 
institutions  and  industrial  users,  will  be 
investigated. 

Purpose  Scope  and  Cost  of  Studies 
under  Permit — AppHcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$40,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — this 
application  was  filed  as  a  competing 


application  to  Utah  Hydro  Corporation's 
application  for  Project  No.  3544  filed  on 
October  B.  1980,  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before,  either  the 
competing  application  April  20. 1961 
itself  or  a  notice  of  intent  to  file  a 
competing  application,  submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  June  29, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CF'R  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCA"nON". 
•PROTEST*,  or  "PETITION  TO 
INTERVENT:".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3976.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street. 
NW..  Washington,  D.C.  20428.  A  copy  of 


any  notice  of  intent  competiiig 

application,  or  petition  to  intet^rene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secrvlary. 

(m  !)<«   m  ««r  fiUi)  J-2-81  t.«g  am) 

MLLMO  COOC  MSO-M-H 


[Protect  No.  3»e»-000 1 

Enagenicc;  Application  For  Preliminary 
Permit 

Februar)'  28, 1961. 

Take  notice  that  ENAGENICS 
(Applicant)  filed  on  January'  12,  1961.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)|  for  proposed 
Project  No.  3966  to  be  known  as  Canyon 
Dam  Hydroelectric  project  located  on 
the  Guadalupe  River  in  Comal  County, 
Texas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  Jr.  President 
ENAGENICS.  1727  Q  Street  N.W.. 
Washington.  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  pro{>osed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Canyon  Lake  Dam  and 
would  consist  of  a  powerhouse 
containing  a  single  generating  unit 
having  a  rated  capacity  of  10.1  MW,  the 
existing  transmission  lines,  and 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  23.6  GWTi. 

Purpose  of  Project — The  energy 
generated  by  the  proposed  project 
would  be  sold  to  the  San  Antonio  Utility 
Co. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  proposed  term  of  the 
requested  permit  is  thirty-six  (36) 
months.  The  work  proposed  under  the 
preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S50.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
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construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.'$  Project  No.  3635  filed  on 
October  31,  1980,  under  18  CFR  4.33 
(1980).  Anyone  desiring  to  be  heard  or  lo 
make  any  protests  about  this  application 
must  submit  to  the  Commission,  on  or 
before  April  27, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of «  timely  notice  of  intent 
allows  an  inlerrsted  person  to  file  the 
competing  application  no  later  than  June 
26.  1981.  A  notijre  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)land  (d)  (1980). 

Comments,  frotests.  or  Petitions  to 
Intervene — Anione  desiring  to  be  heard 
or  to  make  any  jprotesf  about  this 
application  shoiuld  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  GFR  1.8  or  1.10  (1980). 
Comments  not  |n  the  nature  of  a  protest 
may  also  be  sutmitted  by  conforming  to 
the  procedures  bpecified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  lo  take,  ijhe  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 


petition  to  intervene  must  be  received 
on  or  before  April  27, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS'. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"CO.VIPETI.NG  APPUCATION". 
•  PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3966.  Any  comments,  notices 
of  intent,  competing  application, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F, 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
St.,  N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to  Fred  E. 
Springer.  Chief,  Application  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208,  400  First  St.,  N.W.. 
Washington.  DC.  20426.  A  copy  of  any 
notice  of  intent,  competing  application, 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Socrelary. 

|FR  Det  n-«ea8  Pllrd  3-a-B1:  B.4S||n| 
BILUNG  COOC  MW-tS-W 


[Project  No.  3979-0001 

Enagenics;  Application  for  Preliminary 
Permit 

Fetjfu.iry  26.  1981 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  12, 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  proposed 
Project  No.  3979  to  be  known  as  the 
Shenango  River  Dam  Project  located  on 
the  Shenango  River  in  Mercer  County, 
Pennsylvania.  The  proposed  project 
would  utilize  Federal  lands  and  a 
Federal  dam  under  the  jurisdiction  of 
the  U.  S.  Army  Corps  of  Engineers.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Enagenics,  1727  Q  Street,  N.W., 
Washington,  DC.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 


specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  existing  Shenango 
River  Dam  and  Reservior,  The  project 
would  consist  of  the  following 
unconstructed  works:  (1)  a  penstock 
extending  to:  (2)  a  powerhouse  located 
on  the  southwest  bank  of  the  riven  and 
(3)  appurtenant  facilities.  The  installed 
capacity  would  be  about  4,000  kW  and 
the  project  would  have  an  estimated 
average  annual  energy  production  of 
10,100,000  kWh. 

Purpose  of  Project. — Project  energy 
would  be  sold  lo  local  public  utilities. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  lime 
it  would  prepare  studies  of  the 
hydraulic  construction,  economic 
environmental,  historic,  and  recreational 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  proceed  with  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  would  be  $35,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.Agency  Comments. — Federal,  Stale, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  .Applications. — This 
application  was  filed  as  a  competing 
application  to  Hydro  Corporation  of 
Pennsylvania's  Project  No.  3290,  filed  on 
August  4,  1980,  under  18  CFR  4.33  (1980), 
and  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accpeted 
for  filing. 
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Comments,  Protests,  or  Petitions  to 
Intenene. — Anyone  desiring  lo  be  heard 
or  lo  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  18  or  1.10  (1980). 
Cuninients  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  8  1  10  for 
protcols.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  lo  the  proceeding  To  become  a 
party,  or  lo  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  24.  1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  protests. 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
these  filings  must  also  slate  that  it  is 
made  a  response  lo  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3979.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  lo:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Room  208RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KeniMrth  F.  Plumb. 
Secretary. 
\n  Dftc  m-aeee  PiM  i-z-ai  8:45  ami 
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IProject  No.  3957-000) 

Enagenics;  Application  for  Preliminary 
Permit 

February  28.  1981 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  12. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)— e25(r)]  for  proposed 
Project  No.  3957  to  be  known  as 


Allegheny  L/D  «6  Hydro  Project  located 
on  the  Allegheny  River  in  Armstrong 
County.  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.  President,  Enagenics,  1727  Q 
Street,  N.W.,  Washington,  D.C.  20009. 
Any  j>ersun  who  wishes  to  file  a 
response  lo  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
knd  of  response  thai  person  wishes  lo 
file. 

Project  Description. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Allegheny 
Lock  and  Dam  No.  6  and  would  consist 
of:  (1)  new  penstocks  near  the  left  dam 
abutment:  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  10,000  Kw;  (3)  a 
tailrace:  (4)  a  new  transmission  line, 
approximately  three  miles  long;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  74,500,000  Kwh. 

Purpose  of  Project. — Project  energy 
would  be  sold  lo  the  West  Perm  Power 
Company.  Other  alternative  markets, 
such  as  the  nearby  public  institutions  or 
industrial  users,  will  be  investigated. 

Purpose.  Scope  and  Cost -of  Studies 
under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  pfrmil  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  Preliminary'  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  bcense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  lo  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  lo  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 


relevant  lo  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's 
application  for  Project  No.  3494  filed  on 
September  23. 1980  under  18  CFR  4.33 
(1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  lo  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intenene. — Anyone  desiring  lo  be  heard 
or  lo  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  lo  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  lo  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Senice  of  Responsive 
Documents. — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETmON  TO 
intervene:  ".  as  applicable.  Any  of 
these  filings  must  also  stale  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3957.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  lo:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulator>'  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energj'  Regulatory 
Commission,  Room  208,  400  First  Street 
N.W..  Washington,  DC.  20428.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
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Applicant  «pecified  in  the  first 

paragraph  of  this  noticB. 

Kenneth  F.  Plumb, 

Secretary.  I 

11-1!  D.K  gi-Mt'u  ni.4  j-«-m.  MS  «b| 

WLUIM  CODE  MMM9-N 


|F>roj«ct  No.  3961-000] 

Enagenics;  Application  for  Preliminary 
Permit 

Februarj'  26,  198^. 

Take  notice  that  Enagencis 
(Applicant)  filed  on  January  12. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791[a)-a25(r)l  for  proposed 
Project  No.  3963  to  be  known  as 
Allegheny  L/D  =4  Hydro  Project  located 
on  the  Alleghety  River  in  Allegheny 
County,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondenoe  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke.  Jr.,  President.  Enagencis,  1727  Q 
Street.  N.W.,  Washington.  DC.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  responae  that  person  wishes  to 
file. 

Project  Desctiption. — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Allegheny 
Lock  and  Dam  No.  4  and  would  consist 
of:  (1)  new  penstocks  near  the  left  dam 
abutment;  (2)  a  new  powerhouse 
containing  genarating  units  having  a 
total  rated  capacity  of  28,800  Kw;  (3)  a 
tailrace:  (4)  a  new  transmission  line, 
approximately  5  miles  long:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  91,900,000  Kwh. 

Purpose  of  Project. — Project  energy 
would  be  sold  to  the  West  Penn  Power 
Company.  Other  alternative  markets, 
such  as  nearby  public  institutions  and 
industrial  users,  will  be  investigated. 

Purpose  Scope  and  Cost  of  Studies 
under  Permit. — ^Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  itudies.  Applicant  would 
prepare  an  application  for  an  FERC 
hcense.  Applicant  estimates  the  cost  of 
the  studies  und^r  the  permit  would  be 
850,000.  ! 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  econoimic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  aJl  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Commenta. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  AppHcant.)  Comments  should 
be  conHned  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  Noah  Corporation's 
application  for  Project  No.  3494  filed  on 
September  23. 1980,  under  18  CFR  4.33 
(1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intenene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's    ■ 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  23, 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  if  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3961.  Any  comments,  notices 
of  intent,  competing  applications. 


protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street, 
N.W..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  8I-«H71  Filed  VZ-ai.  fttS  ami 
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(Project  No.  28091 

Maine  Hydroelectric  Developnient 
Corp.;  Application  for  Amendment  of 
License 

February  26. 1981. 

Take  notice  that  Maine  Hydroelectric 
Development  Corporation  (MHEDC) 
filed  on  February  6, 1981,  an  application 
for  amendment  of  it's  license  (pursuant 
to  the  Federal  Power  Act.  16  U.S.C. 
791(a)— 825(r)j  for  the  American  Tissue 
Project  No.  2809  located  on  the 
Cobbosseecontee  Stream  in  the  Town  of 
Gardiner.  Kennebec  County.  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Larry  Glecson. 
Maine  Hydroelectric  Development 
Corporation.  Mill  Lane,  P.O.  Box  405. 
Belfast.  Maine  04915. 

MHEDC  proposes  to  amend  Article  20 
of  the  license  of  the  American  Tissue 
Project  issued  May  9,  1979.  Article  20 
required  MHEDC  to  begin  installation 
and  construction  of  hydroelectric 
generating  facilities  at  the  project  within 
2  years  from  the  date  of  issuance  of  the 
license.  MHEDC  has  requested  that 
Article  20  be  amended  to  require  that 
construction  begin  within  4  years  from 
the  date  of  issuance  of  the  license. 
Additional  time  has  been  requested 
because  of  the  anticipated  delay  caused 
by  the  upcoming  eminent  domain 
proceeding  filed  in  U.S.  District  Court 
for  the  District  of  Maine  by  MHEDC'lo 
acquire  the  real  estate  and  property 
rights  of  the  American  Tissue  dam  site. 

If  MHEDC  cannot  acquire  the  real 
estate  and  property  rights  of  the 
American  Tissue  dam  site  through  a 
voluntary  agreement  with  its  owner. 
Section  21  of  the  F.deral  Power  Act.  16 
U.S.C.  §  814  gives  MHEDC  the  authority 


to  acquire  such  property  by  eminent 
domain  proceedings. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18  CFR 
S  1.8  or  S  1.10  (1980).  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  6. 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Keooeth  F.  Plumb, 
St'cretary. 
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(Project  No.  404S-000 1 

Mason  County  Public  Utility,  District 
No.  3;  Application  for  Preliminary 
Permit 

February  28.  1981. 

Take  notice  that  Mason  County  Public 
Utility  District  No.  3  (Applicant)  filed  on 
January  22, 181,  an  application  for 
preUminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4(345  to 
be  known  as  the  Goldsborough  Creek 
Hydroelectric  Project  located  on  the 
Goldsborough  Creek  in  Mason  County, 
near  Shelton.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dennis  E.  Rohr.  General  Manager. 
Mason  County  PUD  No.  3.  P.O.  Box  490. 
Shelton.  Washington  98584.  and  Mr. 
Benjamin  N.  Settle.  P.O.  Box  308. 
Shelton.  Washington  98584.  with  copies 
to  CH2M  Hill.  Attention  Mr.  Abbas 
Orumchian,  1500  114th  Avenue  SE. 
Bellevue,  Washington  98004. 

Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 


kind  of  response  that  person  wishes  to 
file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  existing 
timber  crib  dam.  14  feet  high  by  100  feet 
long  creating  a  pondage  with  negligible 
capacity:  (2)  an  existing  wooden  fish 
ladder  (3)  a  new  intake  structure:  (4)  a 
new  100-foot  long,  30-inch  diameter  steel 
penstock  serving:  (5)  a  new  powerhouse, 
to  be  operated  under  a  head  of  30  feet, 
to  contain  one  Francis-type,  turbine- 
generating  unit  with  a  rated  capacity  of 
400  kW:  (6)  a  tailrace  channel:  and  (7)  a 
new  0.7-mile  long.  12.5-kV  transmission 
line  to  connect  to  an  existiitg  Applicant 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  ener;gy  output  would  be 
1.4  million  kWhs. 

Purpose  of  Project. — The  pov^-er 
output  would  be  used  to  meet  the 
Applicant's  load  growth  and  to  offset 
power  purchases  now  being  made  by 
the  Applicant  to  supply  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit. — The  Applicant  has 
conducted  some  recormaissance  studies 
of  the  site.  The  Applicant  now  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  prepare  a  definitive  project 
report  that  would  include  engineering, 
economic,  and  environmental  data.  The 
cost  of  these  activities,  the  preparation 
of  an  environmental  report,  obtaining 
agreements  with  various  Federal.  State, 
and  local  agencies,  and  preparation  of 
an  FERC  license  application  is 
estimated  by  the  Applicant  to  be  about 
$138,000. 

Purpose  of  Preliminary  Permit. — A 
preliminar>'  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  13. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
10, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confprming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
ort  or  before  April  13, 1981. 

Filiixg  and  Service  of  Responsive 
Documents, — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters,  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTESTS ',  or  'PETITION  TO 
LNTERVENT;".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4045.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kermeth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street. 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  protest,  or  petition  to 
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intervene  must  also  be  served  upon  each 

representative  of  the  Applicant  specified 

in  the  first  paragi-aph  of  this  notice. 

Kenneth  F.  Plumb.; 

Secrvlary: 

\n  Doc.  n-a6r3  Filed  3-  :-«1:  tM  »m\ 
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iProject  No.  4072-000) 

New  England  Hydro;  Application  for 
Preliminary  Permit 

February  28, 1981.  I 

Take  notice  that  New  England  Hydro 
(Applicant)  filed  on  January  27, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}— 8a5(r)]  for  proposed 
Project  No.  4072  to  be  known  as  the 
Snow  Pond  Project  located  on 
.Vlessalonskee  Lake  near  the  Town  of 
Oakland.  Kennebec  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Andre  Jaeger,  New  England  Hydro,  3 
Great  Pasture  Road,  West  Redding, 
Connectucut  06896.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  an  existing 
10-foot  high,  251  foot  long  granite  block 
and  concrete  dam  including  a  136-foot 
wide  gate  section:  (2)  Messalonskee 
Lake  with  a  surface  area  of  25,597  acres; 
(3)  an  existing  powerhouse,  to  be 
reconditioned,  containing  a  single  new 
turbine-generator  with  a  rated  capacity 
of  2.2  MW:  (4)  a  transmission  line:  and 
(5)  appurtenant  facilities.  The  existing 
dam  and  reservoir  is  owned  by  Centra! 
Maine  Power  Company.  The  Applicant 
estimates  that  the  averge  annual  energy 
output  would  be  4,237,000  Kwh. 

Purpose  of  Project. — Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company  for  distribution 
to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  enviromental  impacts.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  or  not  to  proceed  with 
the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project.  Applicant  estimates  that  the 
cost  of  the  work  lo  be  performed  under 
the  preliminary  permit  would  be  $39,00a 


Applicant  requests  a  preliminary  permit 
term  of  24  months. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications.  — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  27. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
25, 1981.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  27. 1981. 


Filing  and  Service  of  Responsive 
Documents. — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  mjsl  bear  in  all 
capital  letters  the  title  "COMME-NTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETING  APPLICATION'. 
•PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4072.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  P. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street,  NJl..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street 
N.W..  Washington.  DC.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  si-aer*  riM  i-l-tl.  «:«S  <a| 
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I  Docket  No.  ER«1-ie7-000] 

Public  Service  Company  of  New 
Mexico;  Order  Accepting  for  Rling  and 
Suspending  in  Part  Proposed 
Increased  Rates,  Granting 
Interventions,  Denying  Motions  To 
Reject,  Directing  Summary  Disposition 
In  Part,  Providing  for  Hearing,  and 
Establishir>g  Procedures 

Issued  February  27, 1981. 

On  December  23, 1980,  Public  Service 
Company  of  New  Mexico  (PNM) 
tendered  for  filing  proposed  increased 
rates  for  service  to  five  wholesale 
customers. '  The  rates  proposed  to  four 
of  these  customers  were  tendered  as 
unilateral  rate  changes  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  would  increase  revenues  by 
approximately  Sl3,121.000  (18.2%)  for  the 
twelve-month  period  following  the 
proposed  effective  date  of  March  1, 
1981.  The  proposed  increase  to  the  fifth 
wholesale  customer,  the  City  of  Gallup, 
New  Mexico,  was  submitted  to  become 


'  See  Atladmient  A  far  rale  tdteduie  designations 
and  cuatotner  identification. 
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effective  prospectively  only  "pursuant  to 
the  Commission's  order  in  Docket  No. 
E-9454"  as  reaffirmed  by  U.S.  Court  of 
Appeals  for  the  Tenth  Circuit*  The  rates 
to  Gallup  would  increase  revenues  by 
approximately  $788,458  (8.65%)  over  the 
filed  but  not  yet  effective  rates  in 
Docket  No.  ER80-313. 

The  proposed  rate  schedules  for 
Gallup  are  based  on  the  exclusion  of 
ADITC  from  PNM's  capital  structure. 
PN^i  has  also  filed  two  alternative  rate 
schedules.  The  first  alternative  schedule 
includes  ADITC  in  capitalization  at  the 
overall  rate  of  return;  the  second 
schedule  includes  ADITC  in 
capitalization  at  the  common  equity  rate 
of  return.  PNM  indicates  that  it  reserves 
the  right  to  implement  either  of  these 
alternate  rate  schedules  in  the  event 
that  it  prevails  in  a  pending  judicial 
proceeding  concerning  the  Commission's 
treatment  of  the  ADITC  issues.' 

The  proposed  rate  schedules  for 
PNM's  four  remaining  wholesale 
customers  are  based  on  inclusion  of 
ADITC  in  the  capital  structure  at  the 
overall  rate  of  return.  PNM  states  that 
this  proposed  treatment  of  ADITC  is  the 
result  of  a  stipulation  between  PNM  and 
the  affected  customers  in  PNMs  recent 
settlement  in  Docket  Nos.  ER77-464, 
ER78-337,  ER79-479,  and  ER80-313.* 

Public  notice  of  PNM's  filing  was 
issued  on  January'  2,  1981,  with 
responses  due  on  or  before  January  23, 
1981.^  Petitions  to  inter\'ene  in  this 
proceeding  were  filed  by  the  Cities  of 
Farmington  and  Gallup,  New  Mexico 
(Cities),  Community  I'ublic  Service 
Company  (CPS),  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Plains),  and  the 
General  Service  Administration  (GSA).* 
The  petitioners  seek  permission  to 
intervene  and  request  a  hearing. 
Additionally,  the  Public  Service 
Commission  of  New  Mexico,  (PSCNM) 
filed  a  notice  of  intervention. 

F^ch  of  the  petitioners  also  requests  a 
five-month  suspension  of  the  proposed 
increased  rates  alleging,  among  other 
things,  that  PNM's  use  of  a  17,5%  rate  of 


'  Public  St-rvice  Co.  of  New  Mexico  v.  FERC  628 
F.2d  1207  (Tenth  Circuit  1980). 

'I'NM  appealed  the  Commission's  orders  in 
Docket  Not.  ER7B-337.  et  oL  and  ER79-48,  et  al..  on 
the  exclusion  of  ADITC  from  the  capital  stnirtiire. 
The  issue  is  presently  pending  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  Circuit  in 
consolidated  Dockets  (10-1200  and  80-1424.  Public 
Svnice  Company  of  New  Mexico  v.  Federal  Energy 
Regulatory  Commission. 

'The  settlement  was  accepted  for  filing  by 
Commission  order  issued  January  29. 1961  in  Public 
Senirv  Company  of  New  Mexico,  Docket  Nos. 
ER77-3U4.  ef  al. 

^Additionally  an  addendum  to  the  January  2, 1961 
notice  «vus  issued  on  January  16. 1961. 

*11ie  petition  by  CSA  was  untimely  filed  on 
lanu.ir)  2a  1961. 


return  on  common  equity  is  excessive, 
and  that  PNM  has  utilized  improper  cost 
of  service  and  allocation  procedures. 
Cities  contend  that  PNM's  support  for  its 
rate  of  return  on  equity  must  be  rejected 
which,  in  turn,  compels  rejection  of 
PN'M's  entire  filing.  Alternatively,  Cities 
argue  that  allowing  PNM  a  rate  of  return 
on  equity  of  17.5%  would  result  in  a 
price  squeeze.  Accordingly,  Cities 
request  that  PNM  be  permitted  to  refile 
rates  which  will  produce  a  rate  of  return 
for  the  resale  customers  no  higher  than 
the  rate  of  return  produced  by  the  rates 
currently  in  effect  for  its  retail 
customers.  Cities  also  request  summary 
judgment  to  eliminate  PNM's  deduction 
of  its  ADITC  carry  forward  from 
Account  Nos.  281,  282,  and  283. 

In  its  petition.  Plains  requests  that  the 
Commission  reject  PNM's  entire  filing 
on  the  basis  that  it  fails  to  comply  with 
section  35.13  of  the  Commission's 
regulations.  As  additional  grounds  for 
its  request  Plains  argues  that  while 
PNM  elected  to  apply  normalization  to 
the  calculation  of  its  income  tax 
expense  in  the  cost  of  service,  it  failed 
to  deduct  from  that  cost  of  service  the 
deferred  tax  flowback  from  previous 
years  as  required  by  the  Commission. 
Plains  has  also  moved  for  a  phased, 
expedited  hearing  on  PNM's  request  for 
a  17.5%  rate  of  return  in  equity.  Plains 
argues  that  this  rate  is  excessive,  that  it 
would  impose  a  tremendous  and 
unreasonable  burden  and  that, 
therefore,  to  delay  any  refund  that  might 
be  ordered  may  severely  diminish  the 
relief  which  the  Federal  Power  Act  was 
designed  to  provide. 

On  February  6, 1981,  PNM  filed  a 
response  in  which  it  argues  that  Plains' 
and  Cities'  requests  for  rejection  of  the 
rate  filing  and  Cities'  request  for 
summary  judgment  are  without  merit 
PNM  also  contends  that  none  of  the 
petitioners'  arguments  justify  a 
maximum  suspension.  Finally,  PNM 
states  that  it  would  not  object  to  Plains' 
request  lo  sever  the  issue  of  the  proper 
rate  of  return  on  equity  and  to  set  that 
issue  for  expedited  hearing. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  Is  in  the  public 
interest.  Further,  we  find  that  good 
cause  exists  to  permit  GSA  to  intervene 
out  of  time.  Accordingly,  each  of  the 
petitions  will  be  granted.  The  timely 
notice  filed  by  the  New  Mexico 
Commission  is  sufficient  to  initiate  its 
participation  as  an  intervener. 

Our  review  of  PNM's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 


discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  for  filing 
and  suspend  them  as  directed  below. 

In  a  number  of  suspension  orders.^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary' 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  not  been  presented  here.  We  shall 
therefore  accept  the  proposed  rates  for 
filing,  as  modified  below,  and  with 
respect  to  each  customer  other  than 
Gallup,  we  shall  suspend  the  rates  for 
five  months  to  become  effective 
thereafter  on  August  1, 1981.  subject  to 
refund. 

With  regard  to  Gallup,  we  note  that 
the  proposed  rates  include  Schedule  A 
which  provides  for  service  at  three 
existing  delivery  points  and  Schedule  B 
which  applies  to  a  fourth  delivery  point 
expected  to  become  operational  in 
February  of  1981.  In  Docket  No.  ER80- 
313,  PNM  filed  an  executed 
supplemental  agreement  to  the  PN'M/ 
Gallup  contract  to  provide  for  service  at 
this  new  delivery  point.  The  supplement 
was  accepted  for  filing  and  suspended 
in  Docket  No.  ER80-313. 

The  Schedule  A  and  Schedule  B  rates, 
shall  become  effective  prospectively 
only  following  a  Commission  order 
approving  the  rates  as  requested  by 
PNM. 

Our  analysis  also  indicates  that  the 
proposed  rates  should  not  be  summarily 
rejected.  We  find  that  the  submittal 
substantially  complies  with  the 
Commission's  filing  requirements.*  As  to 
Cities'  and  Plains'  contention  that 
PNM's  proposed  rate  of  return  on  equity 
requires  summary  rejection,  we  believe 
the  more  appropriate  course,  consistent 
with  that  taken  by  the  Commission  in 
Docket  No.  ER80-313,  is  to  consider  this 
matter  on  the  basis  of  an  evidentiary 


'  E.g..  Boston  Edison  Company.  Docket  No.  EIR80- 
508  (August  29. 1980)  (five  month  suspension): 
Alaltama  Power  Company.  Docket  Nos  ER80-S06 
el  al.  (August  29. 1980)  (one  day  suspension) 
Cleveland  Electric  Illuminating  Company.  Docket 
No.  ER80-488  (August  22.  1980)  (one  day 
suspension). 

•See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  ffRC.  450  F.  2d  IMI 
(DC.  CIr.  1971). 
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hearing.' Further,  ^•e  reject  Plains' 
contention  that  PN.M  has  failed  to 
properly  deduct  from  its  cost  of  ser\ice 
deferred  tax  flowback  from  previous 
years.  According  to  PN'M's  filing, '"PNM 
has  deducted  approximately  S89.000  in 
deferred  tax  adjustments  from  its  cost  of 
service.  Whether  that  is  the  appropriate 
amount  to  be  deducted  is  another  issue 
which  can  be  resoKed  at  hearing. 

We  shall  also  dcjny  Plains'  request  for 
a  phased,  expedittad  hearing  on  the  issue 
of  rate  of  return.  We  believe  that, 
consistent  with  Iha  mandate  of  the 
Federal  Power  Act  (16  U.S.C.  a24(b)),  all 
rate  increase  cases  should  be  handled 
expeditiously,  and  effective  case 
management  dictates  that,  except  in 
extraordinary  circumstances,  the 
scheduling  of  particular  cases  should  be 
left  to  the  discretion  of  the  presiding 
judge.  We  are  confident  that  the 
presiding  judge  will  take  all  appropriate 
factors  into  account  in  determining  the 
procedural  schedule  here.  We  also  note 
that  our  decision  net  to  sever  the  rate  of 
return  issue  compofts  with  our 
treatment  of  Docket  No.  ER80-313. 

Cities  urge  sumniary  disposition  of  the 
ADITC  carryover  i$sue.  The  issue 
involves  the  question  of  the  propriety  of 
PN'M's  accounting  for  Investment  Tax 
Credit  carry  forwards  in  Account  Nos. 
281-283.  We  will  nQf  grant  summary 
judgment  with  respect  to  this  issue.  The 
matter  has  been  the  subject  of  an 
evidentiary  hearing  and  is  now  pending 
before  the  Commisfion  in  Public  Service 
Company  of  New  Mexico.  Docket  No. 
ER78-338. 

As  noted.  PNM  has  filed  three 
altern.itive  rates  for  Gallup.  The 
proposed  rates  exclude  ADITC  from 
capitalization:  the  t\vo  alternate  rate 
schedules  include  ADITC  in 
capitalization.  In  accordance  with 
established  Commission  precedent,  the 
Commission  previously  rejected  PNM's 
proposed  rate  schedules  in  Docket  Nos. 
FRr3-4:'8  pt  al.  which  included  ADITC 
in  the  capital  structure."  Consistent 
with  our  prior  holdings,  we  shall  reject 
the  alternative  rate  schedules  that 
include  ADITC  in  flje  capital  structure. 

As  to  the  proposed  rates  for  the 
remaining  customerts,  PNM  has  included 
ADITC  in  the  capitalization  at  the 
over.ill  rate  of  returfi.  PNM  justifies  this 


■"See  PjO.'ic  Sen' ice  Cc  mpany  of  New  Mexico. 
Docket  No.  ER80-313.  ore  er  issued  May  3a  198a 
mimeo  dl  3-4. 

'"Sep  Penod  U.  Slalemsnl  |.  p.  1,  line  li 
'•  Docket  Nos.  ER79-*7B  et  al..  order  issued 
August  28.  1979.  mimeo  al  2.  wherein  the 
Commission  cited  Curol.ao  Power  &  Liuhl  Co.. 
Opinion  No  19,  August  2, 1978:  Virginia  Electric 
Power  Company.  Docket  No  ER78-522.  order  issued 
August  3a  197ft  and  Public  Service  Company  of 
Oklahoma.  Docket  No.  Eli"8-511.  order  issued 
October  12.  1978. 


treatment  by  reference  to  a  settlement 
agreement  between  PNM  and  its 
customers  in  Docket  Nos.  ER77-464, 
ER78-337.  ER79-479,  and  ER80-313.  That 
agreement  states  that  the  parties  agree 
that  in  PNM's  filing  in  this  proceeding 
"ADITC  shall  be  included  in  the  capital 
structure  at  the  overall  cost  of  capital, 
subject  to  refund  pending  the  outcome  of 
the  appeals  in  |the  D.C.  Circuit]." 

As  discussed  above,  the  Commission 
has  consistently  held  that  ADITC  should 
be  excluded  from  capitalization,  and  it 
has  specifically  applied  that  holding  to 
PNM  and  to  other  utilities  in  previous 
orders.  Additionally,  the  Commission 
order  adopting  the  prior  settlement 
specifically  did  so  without  prejudice  to 
any  future  Commission 
determinations. '*  We  continue  to 
believe  that  the  exclusion  of  ADITC 
from  capitalization  is  appropriate  and, 
therefore,  we  shall  direct  PNM  to  refile 
its  capital  structure  and  rates  to  reflect 
this  treatment. 

Because  this  proceeding  involves  in 
part  an  application  for  increased  rates 
that  cannot  become  effective  until  the 
Commission  determines  the  new  lawful 
rate,  we  will  not  phase  the  price  squeeze 
issue  raised  by  Cities  for  later 
determination.  See.  Public  Service 
Company  of  New  Mexico,  Docket  Nos. 
ER79-478  and  ER7»-479,  issued  August 
28. 1979. 

The  Commission  Orders 

(A)  The  motions  of  Plains  and  Cities 
to  reject  PNM's  filing  are  denied. 

(B)  The  requests  for  summary 
disposition  are  hereby  denied. 

(C)  PNM's  proposed  increased  rates 
tendered  for  service  to  CPS.  Department 
of  Energy-Los  Alamos,  Plains,  and 
Farmington  as  modified  by  ordering 
paragraph  (E)  below,  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  to  become  effective,  subject 
to  refund,  on  August  1. 1981, 

(D)  PN'M's  proposed  Schedule  A  and 
Schedule  B  rates  for  service  to  Gallup 
are  accepted  for  filing  to  become 
effective  prospectively  only  following  a 
Commission  order  establishing  just  and 
reasonable  rates. 

(E)  Summary  disposition  with  respect 
to  PNM's  treatment  of  ADITC  in  its 
proposed  rates  for  service  to  CPS. 
Department  of  Energy-Los  Alamos, 
Plains,  and  Farmington  is  hereby 
ordered  in  accordance  with  the 
discussion  of  this  matter  above.  PNM 
shall  file  within  thirty  (30)  days  of  the 
issuance  of  this  order  a  revised  cost  of 


"Pub'ic  Service  Company  of  New  Mexico, 
Docket  .Nos.  ER77-364  et  a/.,  order  issued  January 
29.  1961.  mimeo  al  2.  Ordering  Paragraph  (C). 


service  and  rates  to  reflect  this  summary 
disposition. 

(F)  The  alternative  rate  schedules 
tendered  by  PNM  for  service  to  Gallup 
that  include  ADITC  in  the  capital 
structure  are  hereby  rejected. 

(G)  Pursuant  lo  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  P.NM's  rates. 

(H)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act:  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene:  and.  Provided, 
further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding, 

(I)  The  Commission  staff  shall  ser\  e 
top  sheets  in  this  proceeding  on  or 
before  May  15, 1981. 

(I)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  after 
service  of  top  sheets,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  The 
presiding  administrative  law  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(K)  We  hereby  order  initiation  of  price 
squeeze  procedures,  although  we  shall 
not  phase  the  proceeding  at  this  lime. 
The  presiding  judge  may  order  a  change 
in  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  section  2.17  of  the  Commission's 
regulations,  as  amended  by  subsequent 
Commission  orders. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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Fly  the  Cotnmission. 
Kenneth  F.  Plumb. 
Soin-lary: 

AlUchinenl  A 

Public  Service  Company  of  Sew  Mexico 
Docket  No.  ERBI-1B7-O0 

Designation  and  Other  Party 

Supplemcnl  No.  21  lo  Rate  Schedule  WC  No. 
31  (Supersedes  Supplement  No.  20) — Pljiin* 
Electric  Generation  and  Transmission 
Cooperalive.  Inc..  (345  KV  service) 

Supplement  No.  22  to  Rale  Schedule  FPC  No. 

31  (Supersedes  Supplement  No.  20) — Plains 
Electric  Generation  and  Tninsmisition 
Cooperative,  Inc..  (115  KV  service) 

Supplement  No.  11  lo  Rule  Schedule  FPC  No. 

32  (Supersedes  Supplement  Nos.  8  jnd 
10) — Community  Public  Service  Company 

Supplement  No.  7  lo  Rate  Schedule  FPC  No. 

34  (Supersedes  Supplemenl  Nos.  5  and  6) — 

Department  of  Energy — Los  Alamo 
Supplement  No.  8  Rale  Schedule  FPC  No.  35 

(Supersedes  Supplement  Nos.  5  and  7) — 

City  of  Farmington 
Supplement  No.  9  lo  Rate  Schedule  FPC  No. 

2— City  of  Gallup  Service  Schedule  B 

|H)I)o<    Bl-<«6;Filrii  J-2-el.a:4S«m| 
BILUNO  CODE  MSO-tS-M 


(Docket  No.  EF79-3021) 

Southeastern  Power  Administration; 
Order  Confirming  and  Approving  Rate 
Schedules 

Issued  February  27, 1981. 

By  letter  filed  May  22. 1979,  the 
Assistant  Secretary  for  Resource 
Applications  (AS/RA)  of  the 
Department  of  Energy,  on  behalf  of  the 
Southeastern  Power  Administration 
(SEPA).  submitted  a  request  for  final 
confirmation  and  approval  of  wholesale 
power  rale  schedules  CR-l-D  and  CR- 
2-D  for  the  period  ending  June  30. 1983.' 
These  rate  schedules  supersede 
schedi'les  previously  confirmed  and 
approved  by  the  Federal  Power 
Commission  through  June  30. 1978.  and 
apply  to  power  marketed  by  SEPA  from 
the  U.S.  Corps  of  Engineers'  multi- 
purpose reservoir  projects  known  as  the 
Cumberland  Basin  projects.  By  Rale 
Order  No.  SEPA-^,  dated  May  22. 1979. 
the  AS/RA  approved  the  rates  on  an 
interim  basis  for  the  period  July  1, 1978. 
through  June  30, 1980  On  May  22. 1980. 
the  AS/RA  extended  the  interim 
approval  through  June  30. 1981. 

Notice  of  this  submittal  was  published 
in  the  Federal  Register  on  June  20, 1979. 
with  protests  or  petitions  to  intervene 
due  on  or  before  July  9,  1979.  No 
responses  have  been  received. 


SCPA  is  a  federal  power  marketing 
agency  responsible  for  a  number  of 
reservoir  projects,  including  the 
integrated  Cumberland  Basin  projects  in 
Tennessee  and  Kentucky. 'These 
projects  have  a  combined  nameplate 
capacity  of  853.000  kilowatts  and 
produce  an  average  of  2.920.000.000 
kilowatt-hours  annually.  Power  and 
energy  from  these  projects  are  sold  lo 
the  Tennessee  Valley  Authority  (TV A) 
under  rate  schedule  CR-l-D,  and 
retained  peaking,  standby,  and 
emergency  standby  power  and  energy 
are  sold  lo  four  other  customers.'  under 
rale  schedule  CR-2-D.  The  new  rales 
will  produce  an  estimated  average 
annual  revenue  of  $18,650,000. 
representing  an  increase  of  $2,538,000 
(16%)  over  the  previously  approved 
rates. 

Discussion 

The  Secretary  of  Energy,  in  Delegation 
Order  No.  0204-33,  delegated  to  this 
Commission  the  authority  to  confirm 
and  approve  on  a  final  basis,  or  to 
disapprove,  fc^ieral  power  marketing 
agency  rates.  In  accordance  with  the 
standards  established  in  section  5  of  the 
Flood  Control  Act  of  1944.  the  rates  are 
to  "encourage  the  most  widespread  use 
[of  project  power  and  energy)  at  the 
lowest  possible  rates  to  consumers 
consistent  with  sound  business 
principles"  and  to  recover  "the  cost  of 
producing  and  transmitting  such  electric 
energy,  including  the  amortization  of  the 
capital  investment  allocated  to  power 
over  a  reasonable  period  of  years."* 

The  Corps  of  Engineers  has  allocated 
$336,775,000  of  capital  investment  to  be 
repaid  by  fiscal  year  1982.  including 
approximately  $68,000,000  for  remedial 
work  being  performed  on  one  of  the 
eight  SEPA  facilities,  the  Wolf  Creek 
Project.  As  a  result  of  increased  costs, 
especially  those  attributable  to  the 
remedial  work  at  Wolf  Creek.  SEPA 
entered  into  supplemental  agreements 
with  TVA  and  the  other  customers  in 
May  of  1978.  providing,  in  part,  that  the 
filed  rates  would  be  effective  as  of  July 
1. 1978.  These  rates  superseded  prior 
rate  schedules  confirmed  and  approved 
by  the  Federal  Power  Commission  in 
Docket  No.  E-7188,  on  June  29. 1973.  for 
the  period  July  1. 1973,  through  June  30. 
1978. 


'  This  referral  was  made  pursuant  to  Departmml 
of  Energy  Secretarial  Delegation  Order  No.  0304-33 
and  the  pertinent  provisions  of  the  KkK>d  Control 
Act  of  1944. 


'The  Cumberland  Basin  promts  comprise  eight 
federally  constnided  hydroeletiric  gettemting 
projects  located  on  the  Cumberland  River  and  its 
thbutiiries. 

•The  other  customers  are:  Big  Rivers  Electric 
Coqxiration:  the  Indiana  Statewide  Rural  Electric 
Cooperative:  the  Southern  Illinois  l>ower 
Cooperative:  and  (he  East  Kentucky  Power 
Cooperative. 

'16U.SC.  BZSs. 


On  June  2. 197a  the  AS/RA  filed  a 
request  for  confirmation  and  approval  of 
the  new  rale  schedules  with  Ihe 
Department  of  Energy's  Economic 
Regulatory  Administration  (ERA).  By 
order  issued  on  December  29, 1978.  (44 
FR  1444)  the  Administrator  of  ERA 
disapproved  the  filed  rales  on  the  basis 
that  they  were  higher  than  necessary  to 
recover  the  costs  of  producing  and 
transmitting  the  power  and  energy  sold 
by  the  projecte.  In  April  of  1979.  SEPA 
prepared  a  revised  Power  Repayment 
Study  (PRS)  which  changed  certain 
repayment  criteria  used  in  previous 
studies  and  used  historical  rather  than 
estimated  financial  data  for  fiscal  year 
1978.  SEPA  concluded  that  the  results  of 
the  revised  PRS  supported  the  same 
revenue  level  as  thai  which  has  been 
proposed  in  ERA  Docket  No.  SEPA  78-2. 
On  May  22. 1979,  the  AS/RA  approved 
the  rates  on  an  interim  basis,  from  July 
1. 1978,  through  June  30. 1980.  pendmg 
final  confirmation  and  approval  by  this 
Commission.  On  May  22. 1980.  the  AS/ 
RA  extended  the  interim  approval 
through  June  30, 1981. 

The  filed  rate  schedules  in  this  docket 
are  the  same  as  those  previously  filed 
with  ERA  and  rejected:  however,  the 
changes  in  criteria  have  eliminated  the 
excess  revenues  that  formed  the  basis 
for  the  prior  ERA  rejection. 

SEPA's  PRS  indicates  that,  based  on 
estimates  of  average  annual  revenues  of 
$18,650,000  and  annual  operating 
expenses  of  $5,450,000.  the  investment 
allocated  to  power,  including  all  but 
$6,273,000  of  the  replacement  costs,  will 
be  repaid  by  the  end  of  fiscal  year  2024 
(the  50th  year  after  the  last  completed 
project  began  commercial  operation). 
Supporting  data  to  the  PRS  indicate  that 
the  unpaid  $6,273,000  are  costs  of 
j^placemenls  whose  service  lives 
extend  beyond  the  initial  project 
repayment  period. 

The  amount  of  the  unpaid  balance  on 
replacement  items  appears  to  be 
reasonable.  However,  our  analysis  of 
the  data  supporting  the  instant  filing,  as 
well  as  filings  by  other  federal  power 
marketing  agencies  before  this 
Commission,  reveals  certain  concerns, 
including  inconsistencies  in  calculating 
operation  and  maintenance  expenses 
and  future  replacement  costs.  'There 
appears  to  be  no  firm  AS/RA  policy 
with  respect  lo  determining  the  price 
levels  to  be  used  for  estimating  these 
costs.  In  addition,  we  note  that  SEPA 
has  failed  in  this  filing  to  assess  interest 
expense  on  investments  in  new  project 
additions  and  replacements  for  the  year 
in  which  they  commence  service, 
contrary  lo  the  policy  adopted  by  the 
Department  of  Energy,  in  Order  No  RA 
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6120.2,  issued  in  September  of  1979.  We 
believe  it  appropriate  to  express  these 
observations  although  they  do  not  have 
a  sufficient  rate  level  impact  to  warrant 
rejection  of  the  filed  rates.  Furthermore, 
we  recognize  that  the  AS/RA  has 
initiated  efforts  to  further  clarify  the 
policies  incorporated  in  Order  No.  RA 
6120.2.' 

According  to  SEPA's  PRS,  repayment 
of  each  major  investment  allocated  to 
power  is  to  be  accomplished  within  the 
service  life  of  the  investment  or  50 
years,  whichever  is  less.  In  the  study. 
SEPA  applied  the  long-standing  policy, 
initially  developed  by  the  Department  of 
Interior  and  continued  by  the  AS/RA.  of 
repaying  selected  high  interest 
investments  ahced  of  the  required 
repayment  date  end  postponing 
repayment  of  lower  interest 
investments.  By  pursuing  this  policy,  the 
overall  system-wide  interest  expense 
paid  to  the  Treasury  is  minimized  in  an 
effort  to  keep  rates  at  the  lowest 
possible  levels.  While  the  Commission 
has  previously  expressed  concern  with 
regard  to  this  matter,'  the  AS/RA  has 
recently  affirmed  the  position  that  the 
existing  practice  should  not  be  changed 
at  this  time.' 

This  payment  policy  has  been  in  effect 
fur  approximately  eight  years,  during 
which  time  the  Federal  Power 
Commission  frequently  approved 
federal  rate  filings.  Further,  rates  based 
on  this  policy  reflect  actual  current 
payments  being  trade  to  the  U.S. 
Treasury.  We  note  that,  to  date,  the 
Treasury  and  the  Office  of  Management 
and  Budget  have  neither  protested  the 
current  practice  oor  proposed  an 
alternative  repayment  policy  reflecting 
higher  interest  payments.  Despite  the 
Commission's  stated  concern  regarding 
this  repayment  niethodology,  in 
exercising  our  appellate-type  review 


1961 


:  Pap: 
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■'On  January  16.  1 
ppneral  recommendnl 
of  OOKs  Office  of  Po 
(Of^lC)  on  the  basis 
Amortization  Issue 
pertinent  to  this  order 
continue  at  this  time  t 
of  assigning  revenues 
in\estmenls  first,  whi 
repayment  periods  (u 
legislation):  and  [2]  a 
together  with  the  pow 
develop  guidelines  or 
No.  R.-\  6120.2.  so  that 
current  and  will  not  bi 
implemented  in  a  manier 
soliciting  AS/RA  appr  )v 
recommendations. 
"|t|he  recommendations 
conclusions  that  exist 
basically  sound  but 
substantially  and  in 

'E.g..  Southeastern 
No  Ef79-3052.  order 

'  Stf  footnote  5,  sup  -a. 


I  ncDd 

ith»; 


.  the  AS/RA  ratified  four 
ns  sponsored  by  the  Director 
1  i^er  Marketing  Coordination 
a  Power  Rate  Council 
ler.  Two  recommendations 
included:  (1|  a  proposal  to 
e  existing  repayment  policy 
:o  the  highest  interest-bearing 
slaying  within  allowable 
ess  otherwise  indicated  by 
1  roposal  for  the  OPMC, 
r  marketing  agencies,  to 
efine  policies  in  DOE  Order 
applicable  policies  will  be 
or  appear  to  be. 

that  discredits  them.  In 
al  of  these 

Director  noted  thai 
are  based  on  the 
repayment  practices  are 
to  be  improved,  both 
ir  implementation." 
,  'uwpr  Administration.  Docket 
1  sued  October  25.  1979. 


the  OPMC  I 


ingi 


function,  we  are  not  prepared  to 
conclude  at  this  time  that  the  AS/RA 
policy  lacks  a  rational  basis. 

In  light  of  the  foregoing  and  the  lack 
of  any  protests  or  petitions  to  intervene 
in  the  present  proceeding,  the 
Commission  finds  it  appropriate  and  in 
the  public  interest  to  approve  and 
confirm  SEPA  rate  schedules  CR-l-D 
and  CRA-2-D  for  the  period  July  1. 1978, 
through  June  30, 1983. 

The  Commission  Orders 

(A)  SEPA  rate  schedules  CR-l-D  and 
CR-2-D  are  hereby  confirmed  and 
approved  for  the  period  July  1, 1978. 
through  June  30, 1983. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Coinmission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Dnc  BI  -e864  Tiled  i-l-m :  8:45  ami 
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lOocket  Nos.  ER8&-678.  and  RM79-29, 
ERSO-592,  et  al.  Docket  No.  ER80-«89| 

Union  Electric  Co.  and  Iowa  Souttiern 
Utilities  Co.,  Order  Accepting  for  Filing 
and  Suspending  Proposed  Rates, 
Granting  Waiver  of  Notice, 
Establishing  Procedures,  and 
Terminating  Docket  No.  ER80-689 

Issued  February  27. 1981. 

In  response  to  the  Commission's 
Order  No.  84,"  Union  Electric  Company 
{Union  Electric)  submitted  for  filing  on 
August  15. 1980.  in  Docket  No.  ER  80- 
678,  unexecuted  amendments  to  its 
interchange  agreements  with  various 
parties,  including  Iowa  Southern 
Utilities  Company  (Iowa  Southern). 
With  regard  to  the  transmission  or  third 
party  resale  of  electric  power.  Order  No. 
84  requires  utilities  to  cap  percentage 
adders  in  their  rates  as  applied  to 
purchased  power  costs  '  (1)  at  one  mill 
per  kwh  or  less  without  providing  cost 
support,  or  (2)  at  more  than  one  mill  per 
kwh  with  cost  support.  Union  Eiectric's 
August  15  submittals  included  its  own 
percentage  adder  proposals  but  did  not 
specify  proposed  rates  to  be  charged  by 
Iowa  Southern.  By  order  issued  October 
29, 1980,  in  consolidated  Docket  Nos. 
RM79-29,  and  ER80-592  et  al..  the 
Commission  accepted  these  proposed 


'  Order  No.  84.  Umits  for  Percentage  Adders  in 
Electric  Rates  for  Transmission  Ser\ice.  Docket  No. 
RMr9-29.  issued  May  7.  1980. 

'A  percentage  adder  is  a  rate  component  that 
recovers  revenues  computed  wholly  or  in  part  as  a 
percentage  of  the  price  of  purchased  electric  power 
paid  by  a  transmitting  utility  for  power  generated 
by  another  utility.         , 


rates  for  filing,  suspended  them  for  one 
day  to  become  effective  September  2. 
1980.  subject  to  refund,  and  set  them  for 
hearing  in  conjunction  with  the 
consolidated  proceedings. 

Also  on  August  15. 1980,  Iowa 
Southern  filed  in  Docket  No.  ER80-689 
an  amendment  to  its  interchange 
agreement  with  Union  Electric.  This 
amendment  was  filed  without  the 
concurrence  of  Union  Electric.  The  Iowa 
Southern  proposal  limited  its  percentage 
adders  to  one  mill  per  kwh.  but  also 
included  an  additional  fixed  adder  of 
3.35  mills  per  kwh  for  "a  system  facility 
charge  and  system  losses. "  By  letter 
dated  September  15, 1980,  Iowa 
Southern  was  notified  that  its  submittals 
were  de»"-ient  because  they  lacked  the 
required  cost  support.  By  letter  dated 
January  23, 1981,  Iowa  Southern  was 
notified  that  no  response  had  been 
received  by  the  Commission  to  the 
deficiency  letter  and  that  the  docket 
would  be  terminated  absent  a  response 
within  fifteen  days.  Iowa  Southern 
thereafter,  by  letter  dated  January  30, 
1981,  requested  the  Commission  to 
terminate  Docket  No.  ER8(>-689  in  light 
of  Union  Eiectric's  January  2, 1981  filing 
that  is  discussed  below. 

On  January  2, 1981.  Union  Electric 
submitted  for  filing  in  Docket  No.  ER80- 
678.  an  executed  amendment  dated 
November  21. 1980,  to  its  interchange 
agreement  with  Iowa  Southern.  Iowa 
Southern  has  indicated  its  concurrence 
in  this  submittal.  The  proposed 
amendment  provides  that  for  all  energy 
exchanged  under  the  agreement  that  is 
priced  according  to  the  purchased 
energy  price  from  third  party  systems, 
the  supplier  will  charge  the  purchase 
price  plus  an  adder  equal  to  the  greater 
of  (1 )  a  fixed  amount  per  kwh  '  plus  an 
adjustment  for  transmission  losses,  or 
(2)  10%  of  the  transmitting  party's 
internal  incremental  costs.  With  respect 
to  Union  Electric,  the  rates  proposed  in 
the  January  2, 1981  submittals  are  the 
same  as  those  included  in  Union 
Electrics  submittals  of  August  15, 1980. 
notice  of  Union  Electrics  January  2. 1981 
filing  was  issued  on  January  16, 1981. 
with  responses  due  on  February  9, 1981. 
No  responses  have  been  received. 

Discussion 

Neither  Union  Electric  nor  Iowa 
Southern  has  provided  support  or 
rationale  for  charging  more  than  the 
specified  fixed  adder  whenever  10 
percent  of  internal  incremental  costs 
exceed  the  adder.  Our  analysis  indicates 


'If  Union  Electric  is  the  supplier,  the  fixed  adder 
is  3.36  mills  per  kwh.  If  Iowa  Southern  is  the 
supplier,  the  fixed  adder  is  3.35  mills  per  kwh. 
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that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawful.  Tnerefore.  the  rate 
will  be  suspended  as  hereinafter 
ordered,  and  set  for  hearing. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
ac  knowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspensions  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  Such 
circumstances  are  presented  here.  In 
view  of  the  nature  of  the  interchange 
services  at  issue,  and  consistent  with 
our  treatment  of  other  Order  84 
compliance  fihngs.  we  shall  suspend  for 
only  one  day  to  permit  the  interchange 
rates  to  go  into  effect. 

We  shall  treat  Union  Eiectric's  request 
that  its  submittals  of  January  2.  1981.  be 
incorporated  into  its  filing  of  August  15. 
1980,  as  an  implied  request  for  waiver  of 
our  notice  requirements,  and  we  shall 
grant  such  waiver.  Accordingly,  we  shall 
suspend  the  proposed  rates  (including 
the  refiled  rates  for  Union  Electric)  for 
one  day  permitting  the  rates  to  take 
effect  subject  to  refund  thereafter  on 
September  2. 1980.  We  shall  also  set 
these  proposed  rates  for  investigation  in 
conjunction  with  the  pending  proceeding 
in  Docket  Nos.  RM79-29,  and  ER80-592 
et  al.  Moreover,  in  light  of  Union 
Eiectric's  January  2. 1981  submittals,  we 
shall  grant  Iowa  Southern's  request  to 
terminate  Docket  No.  ER80-689. 

The  Commission  orders: 

(A)  Union  Eiectric's  implied  request 
for  waiver  of  the  Commission's  notice 
requirements  in  hereby  granted. 

(B)  Union  Eiectric's  submittals  of 
January  2, 1981,  in  Docket  No.  ER8(>-678 
are  accepted  for  filing  and  suspended 
for  one  day  to  become  effective  as  of 
September  2, 1980.  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 


'E.g..  Boston  Edison  Co..  Docket  No  FK80-S08 
(August  29.  1980)  (five  month  suspension):  Alolximo 
Power  Co..  Docket  .Nos  ER8O-506.  et  al.  (August  29, 
1980)  (one  day  suspension).  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-488  (AugufI  22. 
1980)  (one  day  suspension). 


Energy  Act,  and  by  the  Federal  Power 
Act.  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Union  Eiectric's  proposed  rates  in 
Docket  No.  ER80-678.  Such  hearing  shall 
be  held  in  conjunction  with  the  pending 
proceeding  in  Docket  Nos.  RM7»-29.  and 
ER80-592.  et  al. 

(D)  The  presiding  administrative  law 
judge  designated  in  Docket  Nos.  RM79- 
29.  and  ER80-592,  et  al..  shall  establish 
such  additional  procedures  or  schedules 
as  are  necessary  to  accommodate 
consideration  of  Union  Eiectric's  and 
Iowa  Southern's  currently  proposed 
rates  in  the  pending  proceeding. 

(E)  Docket  No.  FR80-689  is  hereby 
terminated. 

(F)  The  Secretarj-  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  CommiBsioo. 
KaoMth  F.  Plumb, 
Secretary. 

|PK  Doc  11 -MM  niMJ  )-2-ai  S4S  Mil 
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Attachment  A 

Union  Electric  Company 

(Docket  No.  ER  80-678] 

Filed:  January  Z  1981. 
Other  party:  Iowa  Southern  Utilities 
Company. 

Designation 

(1)  Supplement  No.  7  to  Rate  Schedule  FPC 
No.  63  (Supersedes  Supplement  No.  0). 

Description 

Executed  Second  Amendment  dated 
November  21. 1980. 

Iowa  Southern  Utilities  Company 

Supplement  No.  5  to  Rate  Schedule  FP>C  No. 
19  (Dated  November  25, 1980;  concurs  in  (1) 
above). 

jt-K  Do(u  n-«e33  Filrd  )-2-«t  «:4S  am) 

■a-LMGCOoe  »«80  »  m 


IDocfcet  Nos.  ER81-130-000  and  ER81-139- 
0001 

Appalachian  Power  Co,;  Order  Oenyir>g 
Rehearing 

Issued:  February  25. 1981. 

On  November  20.  1980.  Appalachian 
Power  Company  (APCO)  tendered  for 
filing  in  DocketNo.  ER81-130-000 
revised  rates  for  its  wholesale 
customers  proposed  to  become  effective 
February  1. 1981.  On  November  26. 1980. 
APCO  tendered  for  filing  in  Docket  No. 
ER81-139-000  revised  rates  for 
Kingsport  Power  Company  proposed  to 


become  effective  February  1. 1981.  By 
order  issued  January  16. 1981,  the 
Commission  accepted  the  rates  for  filing 
and  suspended  them  for  one  day,  to 
become  effective  on  Februarj  2, 1981. 
subject  to  refund.  T^e  Commission 
consolidated  the  dockets  for  purposes  of 
hearing  and  decision  and  initiated  price 
squeeze  procedures 

On  January  26, 1981.  the  Cities  of 
Bf'dford.  Danville.  Martinsville.  Radford. 
Richlands.  and  Salem,  Virginia  and  the 
Virginia  Polytechnic  Institute  and  Stale 
University  (Cities)  filed  a  motion 
requesting  rehearing  of  the 
Commission's  order  of  Januar>  16.  1981. ' 
The  Cities  ask  the  Commission  to 
reconsider  its  decision  to  order  a  one 
day  suspension  and  to  order  in  its  place 
suspension  for  the  maximum  five 
months,  to  summarily  dispose  of  issues 
which  they  contend  confiict  with  clear 
Commission  precedent,  and  to  order 
expedited  consideration  of  this 
proceeding  and,  particularly,  the  price 
squeeze  issue. 

The  Citivs  argue  that  th«  existence  of 
8  price  squeeze  and  the  magnitude  of 
the  rate  increase  requested  warrant 
suspension  for  the  maximum  five 
months.  As  we  stated  in  our  order  of 
January  16. 1981,  our  preliminary 
analysis  indicated  that  the  proposed 
rate  increase  might  not  yield  excessiva 
revenues  and.  thus,  that  it  would  be 
inequitable  to  order  suspension  for  five 
months. 

Allegations  of  price  squeeze  are  often 
raised  in  protests,  although  they  may 
never  be  pursued  through  hearing.  "The 
determination  that  a  price  squeeze 
exists  requires  a  careful  comparison  of 
the  wholesale  rates  which  would  be 
considered  just  and  reasonable,  but  for 
a  price  squeeze,  with  the  relevant  retail 
rates.  In  addition,  the  costs  of  serving 
the  various  customer  classes  must  be 
considered  as  well.  We  believe  that  it 
would  be  inequitable  to  a  utility,  except 
in  extraordinary  circumstances,  to 
prejudge  the  existence  of  a  price 
squeeze  and  to  determine  on  the  basis  of 
preliminary  pleadings  that  an  otherwise 
appropriate  suspension  period  should  be 
modified  solely  on  the  basis  of  unproven 
allegations  of  price  squeeze. 

The  Cities  also  argue  that  the 
Commission  has  failed  to  fuUy  explain 
the  reasons  for  ordering  a  day 
suspension.  Our  order  of  January  16. 
1981  clearly  stated  that  the  one  day 


'On  lanuary  19  1981.  the  Cities  filed  a 
supplement  to  Iheir  petition  to  intervene  On 
Fetiruarv  17.  1981.  the  Cities  filed  a  petition  and 
swo.Ti  affidavits  in  further  support  of  their  motion 
for  rehearing  APCO  responded  to  ih*  motion  for 
rehearing  and  the  supplement  to  the  p>etition  to 
Intervene  on  February  11. 1961. 
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suspension  was  being  ordered  to  insure 
refund  protection  for  APCO's  customers 
in  light  of  the  substantive  questions 
rasied  by  the  Cilies,  although  a 
prehminary  analysis  of  the  proposed 
rates  indicated  that  they  may  not  yield 
excessive  revenues.  The  order  further 
stated  that  to  require  suspension  for  the 
maximum  five  months  when  APCO's 
rates  may  not  yield  excessive  revenues 
would  be  unfair  to  APCO. 

Upon  consideration  of  the  request  for 
summary  disposdtion.  the  Commission 
finds  no  new  facts  or  arguments  which 
would  warrant  neconsideration  of  its 
earlier  order.  With  respect  to  the  request 
for  expedited  treatment,  the  Commission 
notes  that  undue  delay  should  never  be 
sanctioned.  The  speciTics  of  scheduling 
any  proceeding,  however,  is  a  matter 
best  left  to  the  sound  discretion  of  the 
presiding  judge;  the  presiding  judge  will 
generally  be  more  able  to  determine 
what  schedule  will  most  successfully 
bring  a  proceediiig  to  a  swift  and  just 
conclusion. 

The  Commission  orders: 

(.A)  The  motiofi  for  rehearing  is 
hereby  denied.    | 

(B)  The  SecreOary  shall  promptly 
publish  this  ordef  in  the  Federal 
Register. 

By  the  Commission. 
Keaneth  F.  Plumb. 
Secretary. 

\¥R  Do.:,  m  -«744  Filed  3-^-81:  8:45  «m| 
BlUilM  CODE  &4W-.«SfM 

[Docket  No.  OR81-1-000.  SP81-9-0001 

Association  of  Oil  Pipe  Lines;  Order 
Extending  ICC  Special  Permission  No. 
76-2730 


aryfll. 


ksued:  Febnjaryfll.  1981. 

The  Interstate  ^ommerce  Commission 
(ICC)  on  FebruarJ'  13. 1976,  issued  an 
order  in  ICC  Special  Permission  Docket 
No.  76-2730  which  grants  oil  pipeline 
companies  special  permission  to  cancel 
tariffs  under  suspension  or 
postponement,  sulbject  to  certain 
conditions.  On  .\ovember  13,  1980,  the 
Association  of  Oil  Pipe  Lines  (AOPL) 
requested  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
extend  the  effectiveness  of  ICC  Special 
Permission  No.  79-2730  which  is  due  to 
expire  on  February  13, 1981. 

The  AOPL  supports  its  request  for 
extension  of  ICC  Special  Permission  No. 
76-2730  by  contending  that  withdrawal 
and  cancellation  (if  suspended  or 
postponed  oil  pipeline  tariff  matters, 
including  the  termination  of  any  related 
investigation,  will  avoid  unnecessary 
and  costly  proceeHings  for  all  concerned 


and  can  only  be  beneficial  to  the  general 
public  interest. 

The  Commission  finds  that  good  cause 
exists  for  extending  ICC  Special 
Permission  No.  76-2730.  The 
Commission  will  extend  the  Special 
Permission  for  one  year  (until  February 
13.  1982)  or  until  the  Special  Permission 
is  addressed  in  a  final  Commission 
regulation,  whichever  occurs  first. 
Several  technical  modifications  to  the 
ICC  Special  Permission  No.  7&-2730 
have  been  made  to  reflect  the  transfer  of 
jurisdiction  from  the  ICC  to  the 
Commission. 

The  Commission  orders: 

(A)  Except  as  provided  in  paragraph 
(B),  all  common  carriers  by  pipeline  in 
interstate  or  foreign  commerce  are 
hereby  authorized  to  issue,  post  and  file 
supplements  to  bound  tariffs,  and  to 
loose-leaf  tariffs  as  authorized  in 
paragraph  (E).  or  loose-leaf  page 
amendments  to  loose-leaf  tariffs  to  their 
respective  tariff  or  tariffs:  such 
supplements  or  pages  to  provide  for  the 
cancellation  of  matter  under  suspension 
or  previously  suspended  matter  which  is 
under  postponment,  to  be  made  effective 
prior  to  the  date  to  which  suspended  or 
postponed  (whichever  is  later)  and  upon 
not  less  than  10  days'  notice: 

Provided  that  the  carrier  shall 
concurrently  with  the  filing  of  such 
cancellation,  (1)  notify  all  parties  of 
record  in  the  proceeding  and  the  Office 
of  the  Secretary  of  the  Commission  in 
Washington,  D.C.  20426,  by  telegram  or- 
first  class  mail,  referring  to  the  FERC 
docket  number  and  to  the  FERC  number 
of  each  tariff  included  in  the  suspension 
and  to  the  number  of  the  supplement  or 
revised  page(s)  effecting  the 
cancellation  and  the  effective  date 
thereof,  and  (2)  certify  by  first  class  mail 
to  the  Office  of  the  Secretary,  that  all 
parties  have  been  notified,  and  furnish  a 
signed  copy  of  such  notification  to  the 
Oil  Pipeline  Board  as  an  attachment  to 
the  letter  of  transmittal  accompanyirjg 
the  copies  of  the  publication(s)  for 
official  filing. 

(B)  This  permission  shall  not  be  used 
as  authority  to  cancel  a  suspended  or 
postponed  matter: 

(1)  Where  the  supplement  announcing 
the  suspension  as  required  by  48  CFR 
1300.9(k)  has  not  been  filed. 

(2)  Where  such  cancellation  cannot  be 
made  effective  on  or  prior  to  the  last  day 
of  the  suspension  or  postponement 
period,  or  on  or  before  the  dale  a  final 
decision  is  reached  by  the  Commission, 
whichever  is  earlier. 

(3)  Where  a  carrier  cancels  only  a 
portion  of  the  matter  in  a  tariff  which  is 
under  suspension  in  a  particular  FERC 
docket. 


(4)  Where  there  is  matter  held  in  force 
during  the  period  of  suspension  (or 
postponement),  which  matter  had  been 
specifically  indicated  as  to  be  cancelled 
by  the  suspended  (or  postponed) 
provisions,  and  this  matter  is  not 
brought  forward  without  change  info  the 
supplement  or  onto  the  loose-leaf  page 
amendment  (to  a  loose-leaf  farilT)  which 
directs  the  cancellation  of  the 
suspended  (or  postponed)  provisions  or 
into  a  new  tariff  concurrently  and  on  the 
same  notice. 

(C)  The  terms  of  the  orders  of 
suspension  and  49  CFR  1300.9(k)  are 
hereby  modified  to  the  extent  necessary 
to  permit  the  cancellation  of  suspended 
matter  under  authority  of  this 
permission,  and  49  CFR  1300.9(e)  is 
hereby  waiv«?d  as  to  supplements  to 
bound  tariffs  which  contain  only  matter 
published  under  authority  of  this 
permission  and  to  permit  the  filing  of  a 
supplement  to  a  loose-leaf  tariff  to  the 
extent  authorized  in  paragraph  (E). 

(D)  Where  the  matter  to  be  cancelled 
is  in  a  bound  tariff,  the  supplement 
issued  hereunder  providing  for  the 
cancellation  of  suspended  (or 
postponed)  matter  shall  also  direct  the 
cancellation  of  the  supplement  (if  it 
contains  no  other  matter),  item  or 
provisions  announcing  the  suspension  or 
postponement,  as  the  case  may  be. 

(E)  Where  the  matter  to  be  cancelled 
is  in  a  loose-leaf  tariff,  the  cancellation 
shall  be  effected  by  the  issuance  of  a 
loose-leaf  page  amendment  or 
amendments  and  the  cancellation  of  the 
supplement  announcing  the  suspension 
or  postponement  shall  be  accomplished 
by  the  reissue  of  the  check  sheet  to  the 
tariff  effective  concurrently  with  the 
cancellation  of  the  suspended  or 
postponed  matter.  The  cancellation  may 
be  accomplished  by  supplement  if  a 
loose-leaf  tariff  containing  only 
suspended  (or  postponed)  matter  is  to 
be  cancelled. 

(F)  No  new  matter  shall  be  published, 
nor  the  effective  date  of  any  matter 
advanced  to  an  earlier  date,  upon  less 
than  statutory  notice,  under  authority  of 
this  permission. 

(G)  All  matter  published  hereunder 
shall  bear  the  appropriate  following 
notation: 

(Where  matter  is  under  suspension, 
not  postponement)  "Cancellation  of 
suspended  matter  in  FERC  Docket  No. 
(here  insert  docket  number)  authorized; 
issued  on  ten  days'  notice;  FERC 
Permission  No  SP81 -9-000." 

(Where  matter  is  under 
postponement)  "Cancels  matter  under 
postponement  in  FERC  Docket  No.  (here 
insert  docket  number);  issued  on  ten 
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days'  notice:  FERC  Permission  No. 
SP81-9-O00." 

(H)  Publication  of  provisions 
hereunder  should  comply  with  the 
requirements  of  49  CFR  1300.8  and 
1300.9.  including  cancellation  by  notice, 
except  where  matter  being  cancelled  is 
in  a  tariff  that  contains  only  matter 
under  suspension  or  postponement. 

(I)  This  permission  docs  not.  except  as 
expressly  indicated,  waive  or  modify 
any  outstanding  formal  order  of  the 
Commission,  any  of  the  requirements  of 
its  published  rules  relative  to  the 
construction  and  filing  of  tariff 
publications  or  any  of  the  provisions  of 
the  Interstate  Commerce  Act.  nor  does  it 
authorize  the  filing  of  any  publications 
other  than  those  referred  to  herein. 

(J)  This  permission  shall  continue  in 
force  and  effect  to  and  including 
February  13. 1982.  or  until  this  Special 
Permission  is  addressed  in  a  final 
Commission  regulation,  whichever 
occurs  first. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

; '  R  l)or  Bl  -e-45  KiW  3-2-«I :  »Ai  ain| 
BILUNG  CODE  e450-«5-M 


IProject  No.  3492-001] 

City  of  Haines,  Oreg.;  Application  for 
Preliminary  Permit 

February  27. 1981. 

Take  notice  that  the  City  of  Haines, 
Oregon  (Applicant)  filed  on  December 
22. 1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r)]  for 
proposed  Project  No.  3492  to  be  known 
as  Rock  Creek  Power  Project  located  on 
Rock  Creek  in  Baker  County.  Oregon. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Honorable  Richard  H.  Camp,  Mayor, 
City  of  Haines.  Haines.  Oregon  97833. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40- foot 
high.  150-foot  long  concrete  gravity  dam. 
just  up  stream  of  the  existing  Haines 
Diversion  Dam  of  Licensed  Project  No. 
1986.  forming;  (2)  a  reservoir  with  gross 
storage  capacity  of  40  acre-feet;  (3)  a 
12.000  foot  long  penstock  leading  to:  (4) 
a  powerhouse  containing  a  single 


generating  unit  with  a  rated  capacity  of 
15  MW:  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
50  million  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  has  requested 
an  36-month  preliminary  permit  to 
prepare  a  project  report,  including 
preliminary  designs,  and  results  of 
geological,  hydrological.  environmental 
and  economic  feasibility  studies. 
Applicant  has  indicated  that:  (a)  no  new 
roads  would  be  required  for  conducting 
the  studies;  and  (b)  boring  holes  would 
be  backfilled,  and  the  ground  surface 
reconditioned  to  the  extent  possible. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Federal.  State,  and  local 
agencies,  p'eparing  a  license 
application,  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$200,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  10. 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
9.  isiisi.  A  notice  of  intent  must  conform 


with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intenene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 

Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  docs 
not  become  a  party  to  the  proceeding. 
To  become  a  parly,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before. April  10. 1981. 

Filing  and  Ser\-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION ". 
"PROTEST',  or  "PETITION  TO 
INTERVENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  i:^ 
made  in  response  to  this  notice  of 
application  for  preliminary  p.jmiit  for 
Project  No.  3492.  Any  comraents.  notices 
of  intent,  competing  applications, 
prot«;s's.  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825.  North 
Capitol  Street  N.E..  Washington.  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  4O0  First  Street. 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 

Kenneth  F.  Plumb, 

Secretary. 

IIK  n.j<    ai-«r4erila<J  3-Z-ai:B:4Sam| 
BtLLING  COOE  •450-aS-«l 
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(Project  No.  3832-000] 

City  of  Martinsville,  Virginia; 
Applicaifon  for  Preliminary  Permit 

February  27,  1981. 

Take  notice  that  the  City  of 
Martinsville.  Viiginia,  (Applicant)  filed 
on  December  8,  1980,  an  application  for 
preliminary  perriit  [pursuant  to  the 
Federal  Power  /  ct,  16  U.S.C.  791(a}- 
825(r)|  for  proposed  Project  No.  3832  to 
be  known  as  the  Galhright  Dam  located 
at  the  U.S.  Armj  Corps  of  Engineers" 
Galhright  Dam  en  the  Jackson  River  in 
Alleghany  Coun  y,  Virginia.  The 
application  is  or  file  with  the 
Commission  anc  is  available  for  public 
inspection.  Corn  spondence  with  the 
applicant  should  be  directed  to:  Mr. 
James  V.  W'illianson.  R.  W.  Beck  and 
Associates.  200  "ower  Building,  7th 
Avenue  at  Olive  Way,  Seattle. 
Washington.  981  )1.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  (  ntire  notice  and  must 
comply  with  the  -equirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Descri}  Hon — The  proposed 
project  would  uti  ize  the  existing  U.S. 
Army  Corps  of  Bigineers'  Galhright 
Dam  presently  under  construction. 
Project  No.  3832  'vould  consist  of:  (1)  a 
powerhouse  containing  generating  units 
having  a  total  installed  capacity  of  13.5 
MW;  (2)  a  short  t^ilrace;  (3)  a  1  to  2-raile 
long  transmissior  line;  and  (4) 
appurtenance  facilities. 

,The  Applicant  jstimates  that  the 
averge  annual  energy  output  would  be 
39.500  MWh. 

Purpose  of  Project— The  City  of 
Martinsville  propjses  to  utilize  the 
power  output  of  t  le  site,  within  its 
existing  system,  ta  reduce  power 
purchases  from  e  ther  Appalachian 
Power  Company  )r  Virginia  Electric 
Power  Company. 

Proposed  Scopt '  and  Cost  of  Studies 
under  Permit — T\  e  Applicant  seeks 
issuance  of  a  prel  mianry  permit  for  a 
period  of  36  mont  is.  The  Applicant 
proposes  that  it  m  ould  perform  data 
acquisition,  inves;igations,  studies, 
feasibility  evalua  ion,  would  consult 
with  Federal,  Stale,  and  local 
government  agencies,  and  prepare  an 
application  for  an  FERC  license, 
including  an  envii  onmental  report.  The 
Applicant  esitmales  that  the  cost  of 
studies  under  the  permit  would  not 
exceed  $145,000. 

Purpose  of  Pre!,  minary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  p«  rmit.  if  issued,  gives 
the  Permittee,  dur  ng  the  term  of  the 
permit,  the  right  o' priority  of 
application  for  license  while  the 


Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiity  of  the  proposed 
project,  the  market  for  the  power,  and 
all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
presumed  to  have  no  comments. 
Competing  Application — This 
application  was  filed  as  a  competing 
application  to  the  Galhright  Dam 
Projects  Nos.  3348  and  3422  on  the 
Jackson  River,  under  18  CFR  4.33  {1980}, 
and  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for . 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
condsider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition,  to  intervene  must  be  filed  on  or 
before  March  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
'COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3832.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 


be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropowcr 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  St.. 
NW..  Washington,  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  application,  or  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[VR  Dot  in-«r«7  Filed  J-2-ai:  8-«S  aaij 
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IProiect  No.  3888-0001 

City  of  Yelm,  Washington  and  Pacific 
Hydro,  Inc.;  Application  for  Preliminary 
Permit 

February  27, 1981. 

Take  notice  that  City  of  Yelm, 
Washington  and  Pacific  Hydro.  Inc. 
(Applicant)  filed  on  December  18. 1980. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)|  for  proposed 
Project  No.  3888  to  be  known  as  Mud 
Mountain  Dam  FVoject  located  on  White 
River  in  King  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
H.  Sherman.  P.O.  Box  572. 14030  Yelm 
Highway  SE.,  Yelm,  Washington  98597. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing 
government  dam  owned  by  the  United 
States  Army  Corps  of  Engineers  and 
would  consist  of  a  tunnel,  penstock,  and 
powerplant  with  a  total  installed 
capacity  of  25  MW. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
133,000.000  kWh. 

Purpose  of  Project— The  power 
generated  by  the  project  would  be 
marketed  to  the  Bonneville  Power 
Administration. 

Proposed  Scope,  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  the  preliminary  permit  would 
include  economic  anlysis,  preparation  of 
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preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  the  studies.  Applicant 
would  decide  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  the  cost  of  the  studies  lo  be 
performed  under  the  preliminary  permit 
would  be  S49.000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorized 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  lo  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  lo  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Mitchell  Energy 
Company,  Inc.'s  Project  No.  3734 
submitted  on  November  11. 1980.  under 
18  CFR  (1980).  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27, 1981 

Filing  and  Service  of  Repsonsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests. 
or  petitions  to  intervene  must  hear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No  3888.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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[Project  No.  3898-0001 

Cook  Electric  Co.;  Application  for 
Preliminary  Permit 

February  27,  1981. 

Take  notice  that  Cook  Electric 
Company  (Applicant)  filed  on  December 
22. 1980.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825|r)]  for 
proposed  Project  No.  3898  to  be  known 
as  Thief  Valley  Project  located  on  the 
Powder  River  in  Union  and  Baker 
Counties,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Warren  P. 
Chapman,  Cook  Electric  Company.  P.O. 
Box  1071,  Twin  Falls.  Idaho  83301.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 


specified  for  the  particular  kind  of 
response  that  person  wishes  lo  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  50-fool 
long  and  6-foot  diameter  penstocks 
through  the  outlet  works  of  the  existing 
Water  and  Power  Resources  Service's 
SO-foot  high  concrete  Thief  Valley  Dam; 
(2)  a  powerhouse  containing  two 
generating  units,  each  rated  at  450  kW: 
and  (3)  a  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.9 
million  kWh. 

Purpose  of  Project — The  energy 
produced  by  the  project  would  be  sold 
to  a  local  utility  company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $40,000 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

.Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  30,  1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
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29. 1981.  A  notiae  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  eccordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  iQ  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  delefmining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protfests  or  other  comments 
filed,  but  a  perscjn  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  prooeeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  b  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comqients,  protest,  or 
petition  to  intervjene  must  be  received 
on  or  before  Aprjl  30. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  tht  title  •COMMENTS". 
•NOTICE  OF  I.NTE.NT  TO  FILE 
COMPETING  APPLICATION". 
■COMPETING  APPLICATION". 
■  PROTEST",  or  "PETITION  TO 
I.N'TERV'ENE  ".  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3898.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208.  400  First  Street, 
N'.W.,  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intant.  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  Specified  in  the  first 
pHragraph  of  this!  notice. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  ER81-2S3-000I 

Edison  Sault  Electric  Co^  Proposed 
Supplement  to  Electric  Service 
Contract 

February  28. 1981. 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  February  17, 1981, 
tendered  for  filing  a  Supplement 
Agreement  No.  5  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc. 
(Cloverland),  dated  November  1, 1980, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
date  February  1, 1977,  between  the  same 
two  parties.  "The  contract  between  the 
parties,  dated  February  1, 1977,  has  been 
designated  Rate  Schedule  FERC  No.  8 
(Docket  No.  ER77^77).  The  proposed 
supplemental  agreement  provides  for  a 
change  in  the  wheeling  rate  schedule  as 
provided  in  the  contract,  dated  February 
1, 1977,  under  subsection  (d)  wheeling 
change.  Section  5,  Rate. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement,  should  file  a 
Petition  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commissions 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  agreement  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  m-orse  Filed  J-2-81:  8:46  am| 
HLUNG  COOC  MSO-CS-M 


I  Project  No.  3992-000] 

Enagenics;  Application  for  Preliminary 
Permit 

February  27,  1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)j  for  proposed  East 
Fork  Dam  Project  No.  3992,  to  be  located 
at  the  U.S.  Army  Corps  of  Engineers' 
East  Fork  Dam  and  Reservoir,  a  flood 
control  project,  on  the  East  Fork  of  the 
Little  Miami  River  near  Batavia, 


Clermont  County,  Ohio.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke.  Jr,,  President.  Enagenics,  1727  Q 
Street  NW..  Washington.  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  3992  would  consist 
of:  (1)  a  proposed  penstock  extending 
from  the  outlet  works  downstream;  (2)  a 
proposed  powerhouse  located  on  the 
west  bank  of  the  river  (3)  transmission 
lines;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
proposed  project  to  be  14.8  MW,  and  the 
annual  energy  output  to  be  26.2  GWH. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Cincinnati  Power  and  Light  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and 
soil  and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  with  other 
Federal,  State  and  local  agencies  is 
estimated  to  be  $50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  to  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  the 
permit  as  described  in  this  notice.  No 
other  formal  request  for  comments  will 
be  made.  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Continental  Hydro 
Corporation  Project  No.  3375  on  East 
Fork  Dam  Project  in  Batavia,  Clermont 
County,  Ohio  under  18  CFR  4.33  (1980), 
and,  therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  comments  doe* 
not  become  a  party  to  the  proceedings. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  March  26. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
"COMPETING  APPUCTION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3992.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
branch.  Division  of  Hydropower 
Ijcensing,  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW.,  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretory. 

|FR  Doc  ai-67S0  Piled  V2-61.  5:45  aaij 
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(Project  No.  3780-000] 

Illinois  Renewable  Resources,  Inc.  and 
The  City  of  Shelbyville,  Illinois; 
Application  for  Preliminary  Permit 

February  27, 1961. 

Take  notice  that  Illinois  Renewable 
Resources,  Inc.  and  the  City  of 
Shelbyville,  Illinois  (Applicants)  jointly 
submitted  on  November  25.  1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-«25(r)]  for  proposed 
Project  No.  3780  to  be  known  as 
Shelbyville  Lake  Dam  located  at  the 
U.S.  Army  Corps  of  Engineers' 
Shelbyville  Lake  Dam.  a  recreation  and 
flood  control  project,  on  the  Kaskaskia 
River  in  Shelby  County  near  Shelbyville, 
Illinois.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Jeffrey  M.  Kosaak.  Suite  1900, 14  Wall 
Street  New  York.  New  York  10005.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse;  (2)  a  proposed  penstock 
cormected  to  an  existing  outlet  (3)  a 
proposed  34.5  kV  transmission  hne 
extending  400  feet  to  an  existing  34.5  kV 
line  owned  by  Central  Illinois  Public 
Service  Company,  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  their  proposed  project  to  be 
5.5  MW.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be24.3xlO*kWh. 

Purpose  of  Project — Energy  produced 
by  the  Applicant  would  be  sold  to  a 
public  or  private  utiHty. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-month  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  design  and  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  soils 
and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreement  with  other  Federal, 
State,  and  local  agencies  are  estimated 
to  be  $55,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 


construction.  A  permit  if  issued  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  Ucense  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Shelbyville  Lake  Dam 
Project  No.  3520  on  November  25.  1980, 
under  18  CFR  4.33  (1980).  and.  therefore, 
no  further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  25. 1981. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
••NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION^'. 
•COMPETING  APPLICATION". 
•PROTEST ",  or  •PETITION  TO 
INTERVENE  ",  as  applicable.  Any  of 
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these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3780.  Any  comments,  notices 
of  intent,  competmg  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commissions  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulator^'  Commission.  825  North 
Capitol  Street.  N  E..  Washington.  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Raom  208.  400  First  Street, 
N.W..  Washington.  DC.  20426.  A  copy  of 
any  notice  of  intent,  competing 


Dale 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  V)nc  R1-S751  Fllrd  1-2-81:  8:45  afflj 
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Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed;  Week  of 
February  6  ttirough  February  13,  1981 

During  the  week  of  February  6  through 
February  13, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  dale  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC.  20461. 
Georjje  B.  Breznay, 

Director.  Office  of  Hearitigs  and  Appeals. 
February  24. 1981. 


Utt  of  Cases  Received  t>y  th«  Office  of  Hearings  and  Appeals 

(Week  a(  Fobniary  6  ttirough  Febnary  13.  1981] 


Name  and  localion  o(  applicani 


CaaeNa 


Type  ol  fubnaunn 


Feb  6   1981 

Feb  9.  '961.. 
Fab  9.  1961  .. 

Feb  9.  1981 

Feb  9.  1961  . 

Feb  9.  1961 

t^eb  9.  1981 

Feb  10.  1981 

Feb  10.  1961. 


Ad«ns  on  Company.  ChaftonesvBe.  Vrgna.. 

City|o)  Cohiflibia.  ONo.  Colunibus.  Ohio 
Conoco.  \rc .  Houstoa  Texaa... 


BRS-0141.. 


BEE-ia23. 

BEA-0601.. 


GJf  States  01  a  Refining  Company  Washington.  DC  BEL-iei6 


Koc*  lodustnes.  hx;,We«  Side  Oist  Co.  Washingion.     8RF-0185 

D, :.. 


OWaixxna  Relnwig  Company.  Washington.  O.C _ _  88.-0925.. 

Williaris  a  Sons  Enterpfises.  Lake  ShaH  Knob.  Missouri BRX-0158.. 

1 
341  JTracI  Unit  (Citrooelte  FieW).  Washington.  D.C BEX-OtS0_ 

Chai.  L  Feltus.  OamtMe.  Georgia BFA-0603_. 


Feb   10   1981  Cheijroo  USA..  Inc.  San  Frarmsco.  CaWofraa _ BEE-1632.. 

Feb  10.  1961 Gu«|OII  Corporation  Washington.  O.C BRZ-0083.. 

Fab  10.  1961 Gu«l|M  Corporation.  Washington.  D.C eRZ-0084_ 

Feb.  to.  1961           Independent  Documentaiy  Group.  San  Franasco.  CaMor-    BFA-0602.. 
Feb  10.  1961 Nav^  Reftnmg  Company.  Washington.  DC BEH-0103... 


Foe   10.  1961 Soul^iweslem  Refming  Co..  Inc..  Washington.  DC 8EX-0160.. 

Feb   11.  1981 Allied  Malanals  Corporatior.  Washmglon.  DC BED-0092.. 

Feb   1 1.  1961 Enefjy  Coooefaove  inc  ,  Oscago.  IfcnoB BEX-0t6l- 


Request  lor  Slay    H  Granted   Adara  Oi  Company  irould  recenre  a  stay  ct  Ihe 
Marcti   7,   1978  Modrtied  Remedal  Order,  as  amended,  pendng  Adams  01 
Cocipany  s  Petition  kx  Review  to  the  Federal  Energy  Regutalory  Comr™ss«on 
regardmg   ttw  January  7.   1981    Oeoann  and  Order  (Case  No    FEE-48161 
rssued  by  Itie  Office  ol  Heanngt  and  Appeals 
Exception  Irom  Itie  Entinemems  IVogram    II  Granted   The  Oty  ol  Cdurrttta. 
Ohio  would  recwve  an  exceptton  Irom  Ihe  pnwsnn*  a<  10  CF  R    1 21 1  67 
wtich  would  modify  the  trm  s  enooemenl  sales  obagations 
Appeal  of  Assignment  OnJer   H  Granted  The  August  7    1979  Assiymeot  Order 
issued  to  Corxxxj.  Inc  by  Ihe  Econornc  Regulalory  Admnsffatnn.  Re^^on  VI. 
regardng  Conoco  »  supply  obkgabons  to  Jones  t   Brown  Enterpnses    Ire; 
would  be  resoxled 
Temporary  Exceptiori  Irom  Vw  EntmemerHs  Proyam  II  Grwited  Giif  Stales  O* 
a  Raftmng  Company  would  receive  a  temporary  encepbon  from  It*  provonns 
a(  10  CFR   121167  which  would  modrfy  Us  entMemenls  puT:hase  obkga 
tions 
Motion  lor  Protec*ve  Order   If  Granted  Koch  IrxJuslnes.  Inc   would  oni»  mo  a 
Protective    Order    with    West    Side    Dist    Co     rega-dng    the    eitctiar^ge   oi 
proprietary  mformation 
Temporary   Eiception   from   Ihe   Enottements   Program    If  Granted   OWahoma 
Rohrwig  Company  wmM  receive  a  temporary  eiceptnn  Irom  Ihe  provisions  ol 
10  CFR  ;  21 1  67  which  would  its  enUBenieiils  pirchass  obkgatnns 
Request  for  Supplemental  Order    H  Granted   The  knakzatxxi  o(  Ihe  Proposal 
Remedal  Order  issued  to  Wilhams  &  Sons  Enterpnses  (Case  No   BRW-0073) 
would  be  resorxled 
Request  lor  Supplemental  Order   II  granled  The  Decomtier  31.  1380  Deosion 
and  Order  (Case  No   BEN-0078)  issued  to  341  Tract  (Citroneae  Fietd)  by  the 
Office  of  Hearngs  and  Appeals  would  be  mocMed 
Appeal  Dl  Intorma'joo  Request  Oeraal   II  granted    Tiie  Jaruary  15  and  January 
16.   1981   inlormation  Request  Denials  ssued  by  the  Personnel  Officer  and 
Regwral  Representative  of  Re^on  IV  would  be  rescinded  arxl  Chas  L  Fertus 
woi*l  receive  access  to  certain  DOE  personnel  nlormalKxi 
Pnce  E«ception    If  granted    Chevron  U  S  A_.  Inc    would  recede  an  exception 
Irom  the  provisioos  of   10  CFR    Pan  212.  regardr^  Ifie  treatment  of  the 
costs  of  •nported  crude  o<  on  a   loaded  bas«'  or  "landed  basis 
Motion  lor  Intertoculory  Order    If  granted  The  Office  ol  Hearings  and  Appeals 
would  enter  an  order  (*smiss»iq  or  remandrng  <or  furtfier  aivW  the  Proposed 
Remedial  Order  issued  to  GuM  Ol  Corporation  on  May  1,  IS '9 
Motion  lor  Interlocutory  Order    II  granled   The  Office  ol  Hearing";  and  Appeals 
would  defer  its  consideralmn  on  the  "»i|ect)on  well'   issue  r\  Case  No   OFtO- 
0194   pendwig  ttie  hnal  resolution  of  that  issue  n  Imgation  currently  before  ttie 
Ureted  States  Dislrx:!  Court  lor  the  OsItki  ol  Kansas 
Appeal  of  an  Inlormation  Request  Denal    If  granted    The  January  23    1981. 
Inlormation  Request  Denial  issued  by  the  Idaho  Operatrans  Office  would  be 
rescinded,  arxl  tfie  irxJeoendent  Documentary  Group  wo>*l  recerrt  access  to 
photographs  of  the  three  bod«s  of  the  vict»Tis  of  the  Januwy  3.  1961  SL-1 
Accident. 
Request  tor  Modification   If  granted   T>ie  January  2~    1981,  Decision  and  Order 
(Case  No    B.KE-IJ561  issued  to  Nava<o  Rpfmifig  Company  by  tfie  Office  ol 
Hearings  and  Appeals  would  be  modified  regard»iQ  the  hrm  s  entitlements 
purcfxase  obligations 
Request  for   Supplemental  Order    II  granted    Souttiwestem  Refirwig  Co.   Inc 
would  receive  an  exception  Irom  the  proviscms  ol  10  CFR  J 211  67  wt»ch 
would  modify  its  enwiements  purchase  obligations 
Motion  lor  Discovery   II  granted  Discovery  would  be  granted  to  Allied  Matenals 
Corporation  rt  connection  with  the  firms  Petition  (or  Special  Re<*ess  (Case 
No  BEG-0044)  roQard«ig  alocations  to  ttie  Buy 'Set  Proj^am 
Request  for  Supplemenlal  Order   If  granted  The  January  19.  1981  Decision  and 
Order  (Case  No   BEE- 1298)  issued  to  Energy  Cooperative   Inc  by  the  Office 
of  HearvTQs  and  Appeals  would  be  modrfied  regardmg  entitlements  oxcepttoa 
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LM  of  CatM  Received  by  the  Office  of  Hearing*  end  Appeal*— Continued 

[Woeli  of  February  e  throu^  February  13.  1981] 


Nvna  and  tocaSon  ol  appicani 


CaMNoi 


Typaot  ■ubmaaion 


Fab  II.  19*1. 

Fab  11.  1M«. 
Fab  11.  19*1. 
Fab  11.19*1. 

Fab.  11.  ini. 

Feb  12.  1961  . 
Fab.  ^^.  19*1  „ 

Fob  12.  1961- 
Fab  12.  19*1  - 

Fab  \2.  19*1  . 
Feb.  12.  1981.. 

Feb   12.  1961 


Exaon  Campany  USA.  Watf«nglo^  0.C BFA-0804.. 


OflO'*  FwwwiQ.  Inc ,  WMNnQlon,  DC. . 


BEN- 1620. 


FMcher  01  and  Ra«nng  Comparty.  Washingion.  DC -...  BEN- 1*11 . 

Gary  Energy  Corporakorv  Oanvar.  Cotorado BRS-1344.. 


Otioa  of  Entoroamenl  OawMi).  Waahmgton.  O.C 


BER-0033.. 


341   Tract  Una  lOkanaSe  Fietd)/Cllies  Services  a(  tl..     BEJ-018e  . 
Washmglon.  DC . 


Apa  Oi  Company.  Wa^wgioa  O.C.. 


BFA-0606. 


Brannan  Oi  and  Healing  Co,  Inc.  Prpvidenca.  Rhode    BEE-1629.. 
Mand 

Capel.  Howard.  Knobe  and  Cobbs  Waahnglon.  DC -....  BFA-Oe07.. 

Hyt> other m.  Inc    Stanlord.  Cormectcul _ B£S-ie27.. 

Onioe  o<  Enioroemeni  (Palo  Pnlol.  Washir^^lOa  DC BEF-0034.. 


Stephen  M  Shaw.  La  Jola.  Cakfomia . 


BFA-060e.. 


Fab.  13,  19*1 _  DOW  Chemcal  USA.'Maralhon  Oi  Co..  Freetnrt.  Texaa BEJ-0187 . 


.  Appeal  ol  an  imormauon  Request  Deryial  It  granted  Tlw  January  9.  1961. 
Inlormation  Request  Oemai  «sued  by  the  Qfficf  ol  General  Counaei  would  tie 
resorxled  and  Exxon  Company  wouM  receive  access  lo  the  Owens  docu- 
ments 

Request  lor  imenm  Ordei  H  granted  E'gon  Refmmg  Inc  wodio  iec<"ve 
exception  relief  on  an  imenm  basis  perxlmg  a  fr^  deierrmr^aton  on  ffs 
ApplKalion  loi  Exception  (Case  No  BEE- 16201 

Request  lo  Interim  Older  M  giantad  Fietchei  On  ana  Reftrwig  Compan>  wojid 
leceive  exception  roiiet  on  an  mtenm  basis  pending  •  tn«  dmermtoalior  on 
as  Application  loi  ExceptKX<  (Case  No  BEE-i6ii| 

Request  tor  SUy  M  gianted  Gary  Energy  Corporation  would  receive  a  stay  ol 
the  proceeiVigs  regardBiB  the  Novemtief  12  i960  Proposed  Remedial  Order 
•aued  by  the  Office  ol  Enforcement.  Rocky  Mountar  Oistnct  perxVig  liria> 
determinatKXi  on  lU  Statement  ol  O»)(ec*ons  (Case  No   BRO-13441 

Implementalion  ol  Speoai  Refund  Procedure*  11  granted  The  Office  Mea"ng» 
and  Appeals  would  implement  Special  Refund  Procedure*  pursuant  «c  10 
CF  R  .  Part  20S.  *i  oonnectxxi  with  July  31.  1979  Consent  Oder  lasued  lo 
\jtnnn.  OS  and  C>a*  Corporatxxi 
.  Motion  lor  Protective  Ordei  II  granled  34 1  Tract  Unit  (Qtrooelle  Fi<>kji  »ouiO 
enter  imo  a  ProlecWe  Order  witn  Cihe*  Service  m  »  'egarding  tv  etcha'^je 
of  proprietary  inlormation 

Appeal  ol  an  Inlormation  Request  Denial  if  granled  The  Janua'>  7.  1981 
Infomwtion  Request  Denial  issued  by  the  Office  of  General  Counsel  woi*J  be 
rescinded  arx)  Apex  0<  Company  would  receive  acoest  to  cenam  DOE 
mlormatxxi 

Exception  lo  tfie  reporting  requirements  It  granted  Biennan  O*  v^  Heating 
Co  Inc  would  not  tw  required  lo  Ne  Form  ElA-BA  (No  t  DistiUale*  Ptk* 
Monrtonng  Report") 

Appeal  ol  an  information  Request  Denial  M  granted  The  January  8  1981 
Inlormation  Request  Denial  issued  by  Manager  of  tfie  Idaho  Operations 
Office.  CX3E.  would  tie  rescinded  and  CapeK  Howard  Knobe  and  Cobb* 
would  receive  access  to  agency  records  relating  lo  RFP  No  HP07- 
811012176  loi  secunty  protective  services  lor  DOE  lacHrtie*  at  the  loafx) 
National  Engmeenng  Latxxatory  and  at  Idaho  Fa**  and  Fiaft  Rr.ai    Idaho 

Request  lor  Slay  If  granted  Mydfotherm  Inc  would  ceceive  s  slay  o"  the 
provisions  of  10  CFR  Pari  430  regarding  tfie  energy  effoerxry  lest  oi  i»  new 
pulse  combustion  boMr 

Implementation  ol  Special  Refund  Procedures  If  granted  The  Office  ol  Heat- 
ings arx)  Appeal*  would  implement  Special  Refund  Procedure*  pursuant  to  lO 
CFR.  Pari  206,  m  corxiection  with  the  June  28  197B.  Consent  l>d» 
entered  into  between  Office  of  Enforcement  and  Palo  Pmo  Oil  A  (jas 
(iornpany 

Appeal  of  an  nlormalion  Request  Denial  H  granted  The  January  22.  1981 
Inlormation  Request  DeniaJ  issued  by  the  Direcloi  o<  Division  o"  the  FOI  and 
Privacy  Acts  Activitie*  would  be  resorxSed  and  Stephen  M  Shaw  would 
receive  access  lo  certain  DOE  mformation 

Motion  loi  Protective  Oder  II  granled  Dow  Chemical  USA  would  entei  ntc  a 
protectrve  order  with  Marathon  Ol  Company  regeidmg  the  exchang*-  ot 
proprietary  information  n  connection  with  DOW  Chemcial  t  Applicator  lot 
Enceplion  (Case  No  BXE-1&20). 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Ga&oline 

|Week  of  February  6. 1981  Through  February 
13, 1981 1 

If  granted:  The  following  firms  would  be 
granted  relief  which  would  increase  their 
base  period  allocation  of  motor  gasoline. 


Dale 


Name  and  location  of  appKcanl        Case  No. 


Caae  No.  and  dale 


Stale 


S<iiool  Board  o«  St  Ijjcie    BXE-1630.  Zi9'By Florida. 

County.  Fla 
WtMe  Mounlam  Apache       BEE-1631.  2/9/81  -....  Arizona. 

Enterprise. 


Notices  of  Objeclion  Received 

(Week  of  February  6, 1981  Through  February 
13, 1981] 


Oala          Name  and  locaaon  o«  appicam  Caaa  No. 

«/2/*1 Wooiy  Fuel  Co .  Maplewood.  N  J  BEE-1538 

t/e/81 Southern  Fuel  Co .  Baltimore.  Md  BEE-1530 

2/6/81 Twm-Tech  Oi  Co .   Wasfw^ton.  DXE-006e 

0.C 


2/6/81 Twm-Tech  Oi  Co .  Washington. 

DC 
2/6/81 Iretarx)  Transport  A  Storage  (>> . 

KetcfuKan,  Alaska. 
2/10/81 Navaio    Refining    Co..    Houston, 

Tex 
2/10/81 JaMar    Oi    Distrlbulors.    Denver. 

Colo 
2/12/81 Sentry   ReTinng.    Inc.   Waafsng- 

ton.  DC. 

2/13/81 Bachelder  Oil  Co  .  Athol  Mass 

2/13/81 Northland    Oil    A    Refir«ng    Co . 

Tulsa.  Okla 
2/13/81 Northland    Oi    A    Refnng    Co.. 

Tulsa.  Oda 
2/13/81 Northland    CM    A    Refining    Co.. 

Tulsa.  OWa 

|FR  Doc  81-6678  Filed  3-2-81.  8:4»  am] 
MUN6  CODE  6460-01-41 


DEX-0212 

BEE-1S52 

DEX-0122 

BEE-1553 

BEE-1339 

BEE- 1543 
DXE-2539 

DEE- 1692 

DEE -0934 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180568;  PH-FRC1767-«) 

California;  Issuance  of  Specific 
Exemption  for  Carbofuran  on  Grapes 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  California  Department 
of  Food  and  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  the 
use  of  carbofuran  to  control  rootknot 
and  dragger  nematodes  on  a  maximum 
of  645.000  acres  or  established  grapes  in 
California.  The  specific  exemption  is 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
February  28. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Gross.  Registration  Division 
(TS767).  Office  of  Pesticide  Programs. 
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Environmental  Protection  Agency,  Rm. 
509C,  CM«2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  22202.  (203- 

557-7123). 

SUPPLEMENTARY  INFOnMATION:  The 

Applicant  reports  that  all  the  major 
grape-growing  areas  in  California  are 
infested  with  roort-knot  [Meloidogyne 
spp.)  and  dagger  (Xiphinema  spp.) 
nematodes.  The  nematodes  attack  the 
grape  vines,  destroying  the  plant  roots. 
The  Applicant  states  that  no  pesticides 
are  registered  for'  use  against  nematodes 
on  grapes  and  thet,  although  nematode- 
resistant  roof  stocks  have  been 
developed,  replanting  is  impractical  on  a 
statewide  basis.  The  present  danger  has 
arisen,  the  Applicant  claims,  because 
the  nematocide  DBCP  had  not  been 
available  since  1977  when  its 
registration  was  cancelled.  The 
Applicant  estimates  that  California 
grape  growers  may  lose  $118  million  if 
carbofuran  is  not  used.  Data  indicate 
that  carbofuran  will  control  nematodes 
and  increase  grape  yield. 

The  Applicant  proposrd  to  make  a 
single  treatment  Bsing  Furadan  lOG 
which  contains  the  active  ingredient 
(a. I.)  carbofuran.  A  dosage  rate  of  10 
pounds  a.i.  per  acre  will  be  applied  by 
ground  equipment  and  a  preharvest 
interval  of  200  days  will  be  observed. 

EPA  has  determined  that  residues  of 
carbofuran  and  its  metabolites  from  the 
proposed  use  would  not  exceed  0.4  part 
per  million  (ppm)  in  or  on  grapes  (of 
which  no  more  than  0.2  ppm  is 
carbamate),  6  ppm  in  or  on  raisin  waste 
(of  which  no  more  than  3  ppm  are 
carbamates),  2ppm  in  or  on  grape 
pomace  (of  which  no  more  than  1.5  ppm 
are  carbamates),  and  2  ppm  in  or  on 
raisins  (of  which  no  more  than  1  ppm  is 
carbamate).  These  levels  have  been 
judged  adequate  to  protect  the  public 
health,  EPA  has  also  determined  that 
the  proposed  use  should  not  present  an 
undue  hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  February  28. 1981,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
IS  also  subject  to  the  following 
conditions: 

1.  The  product  Furadan  lOG.  EPA  Reg. 
No.  279-2712.  may  be  used. 

2.  A  maximum  of  1  application  per 
season  may  be  mede. 

3.  Furadan  may  be  applied  at  a  rate  of 
100  pounds  of  product  (10  pounds  a.i.) 
per  acre. 


4.  Application  may  be  made  using 
grcwnd  equipment. 

5.  Application  will  be  made  by  or 
under  the  direct  supervision  of  State- 
certified  applicators. 

6.  A  maximum  of  645.000  acres  of 
grapes  may  be  treated. 

7.  A  total  of  6.45  million  pounds  a.i.  is 
authorized. 

8.  No  application  may  be  made  within 
200  days  of  harvest. 

9.  Carbofuran  must  not  be  applied 
directly  to  any  boby  of  water,  and  drift 
reduction  precautions  must  be  observed. 
The  pesticide  must  not  be  applied  where 
excessive  runoff  is  likely  to  occur.  Care 
must  be  taken  to  prevent  contamination 
of  waltr  by  the  cleaning  of  equipment  or 
disposal  of  wastes  or  excess  pesticides. 

10.  Residue  levels  of  carbofuran 
resulting  from  the  above  use  are  not 
expected  to  exceed  0.4  ppm  in  or  on 
graped  (of  which  no  more  than  0.2  ppm 
is  carbamate).  2  ppm  in  or  on  grape 
pomace  (of  which  no  more  than  1.5  ppm 
are  carbamates).  6  ppm  in  or  on  raisin 
waste  (of  which  no  more  than  3  ppm  are 
carbamates),  and  2  ppm  in  or  on  raisins 
(of  which  no  more  than  1  ppm  is 
carbamate).  Grapes,  grape  pomace, 
raisins,  and  raisin  waste  with  residue 
levels  not  exceeding  these  levels  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  carbofuran  in 
connection  with  this  exemption. 

12.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  sumnlarizing  the 
results  of  this  program  by  May  1. 1981. 
Included  in  this  report  should  be  a  study 
of  all  bird  kills  as  determined  by  a  walk- 
through survey  by  qualified  personnel 
conducted  in  rows  near  field  edges 
abutting  desirable  bird  habitats  or  areas 
of  known  bird  activity.  The  study  should 
be  conducted  on  the  first  day  of 
application  and  2  days  afterward. 

(Sec.  18  as  amended  92  Stat.  B19;  (7  U.S.C. 

136)). 

Dated:  February  18, 1981. 

Edwin  L.  folmson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc.  81-fl-T)9  Filed  3-2-81.  8  45  »m| 
BILUNG  CODE  6S60-32-M 


[OPTS-S1228;  TSH-FRL  1767-4] 

Certain  Chemicals;  Premanutacture 
NotiCM 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  four  PMN's  and 
provides  a  summary  of  each. 

DATES:  Written  comments  by: 

PMN  81-28— March  22.  1981. 
PMN  81-31— March  23, 1981. 
PM.N  81-33.  81-34— March  27,  1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington.  DC 
20460,  (202-428-2810). 

FOR  FURTHER  INFORMATION  CONTACT 

For  PMN  No.,  Notice  Manager, 
Telephone,  and  Room  No. 

80-26— Wendy  Cleland-Hamnet  (202- 

426-2801).  E-206 
80-31— David  Dull  (202-426-2601),  E-206 
81-33.  81-34— Cynthia  Work  (202-426- 

2601).  E-206 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460.  " 

SUPPLEMENTARY  INFORMATION:  Section 

5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences,  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
secUon  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50444- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  (45  FR  505444-Revised). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
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or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency's 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28364) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  tlie 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  UBe(s]  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2} 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identify  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  uses),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
informaUon  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 


extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA.  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN's  are 
published  herein. 

Interested  persons  may.  on  or  before 
the  dates  shown  under  'DATES", 
submit  to  the  Document  Control  Officer 
(TS-793).  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-401.  401  M  St.  SW„ 
Washington.  DC  20460,  written 
comments  regarding  these  notices. 
Three  copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
docimient  control  number  "(OPTS- 
51228]"  and  the  specific  PMN  number. 
Comments  received  may  be  seen  in  Rm. 
E-106  at  the  above  office  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2804)). 

Dated:  February  23. 1981. 
Edward  A.  Kkin. 
Director,  Chemical  Control  Division. 

PMN  81-26 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  21. 1981. 

Manufacturer's  Identity.  Abcor.  Inc., 
850  Main  St.,  Wilmington.  MA  01887, 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Polyfluorohydrocarbonmethacrylic 
copolymer. 

Use.  Modules  in  ultrafiltration*or 
reverse  osmosis  equipment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Non-volatile. 

Insoluble  in  water. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  there  will  be  no  worker  exposure  at 
user  sites  because  the  PMN  substance 
has  no  measurable  vapur  pressure  and 


is  insoluble  in  any  of  the  solvents  used 
in  the  process. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
manufacture,  very  small  amounts  of  the 
PMN  substance  will  be  released  into  the 
waters  of  a  POTW.  Unused  product 
containing  the  PMN  substance  will  be 
returned  to  manufacturer  for  disposal 
according  to  RCRA  guidelines. 

PMN-81-31 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  22. 1981. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  and  Co..  Inc..  1007  Market 
Street.  Wilmington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyurethane 
polyacrylic  block  polymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
isolated  intermediate. 

Production  Estimates.  No  data  were 
submitted. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  four  workers 
will  be  exposed  to  the  new  substance 
through  skin  contact  8  hr/da.  1  da/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  a 
minimal  and  incidental  disposal  of  the 
new  substance  as  the  wash  solvent  is 
recovered  and  recycled;  solid  waste  is 
incinerated. 

PMN  81-33 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 

Close  of  Review  Period.  April  26. 1981. 

Manufacturer's  Identity.  Synalloy 
Corporation,  Blackman  Uhler  Chemical 
Division.  PO  Box  5627.  Spartanburg.  SC 
29304. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Tetrahydroacridinone. 

Use.  Chemical  intermediate. 


Import/Production  Estimates 
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Physical/Chewica!  Properties 

.Melting  point — Melting  point — 366°- 
368°  C. 
Solubility — insoluble  in  water. 

Toxicity  Data  j 

Acute  oral  toxicity  (male  rats) — very 
low  toxicity. 

Primary  skin  irritation  (albino  guinea 
pigs) — non-irritant. 

Inhalation:  approximate  lethal 
concentration  (male  rats) — 10.38  mg/l. 

Mutagenicity  (Salmonella 
t>-phimurium)--mutagenic. 

Eye  irritatioB  (albino  rabbits) — mild 
irritant. 

Exposure.  Tbe  manufacturer  states 
that  during  manufacture  two  workers 
will  be  exposed  to  the  new  substance 
through  skin  contact  2  hr/da.  10  da/yr. 

Environmental  Re/ease/Diiposal.  The 
submitter  states  that  there  will  be  no 
release  of  the  new  chemical  into  the 
environment. 

PMN  81-34 

The  following  information  is  taken 
from  data  submitted  by  the 
manufacturer  in  the  PMN. 


Close  of  Review  Period  April  26, 1981. 

Manufacturer's  Identity.  Synalloy 
Corporation,  Blackman  Uhler  Chemical 
Division,  PO  Box  5627,  Spartanburg,  SC 
29304. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided:  Acridinone. 

Use.  Pigment  component  for  plastics 
and  paint. 
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Physical/Chemical  Properties. 

Non-volatile. 

Insoluble. 

Toxicity  Data.  The  manufacturer 
states  that  the  PMN  substance  is  non- 
mutagenic,  shows  low  acute  oral  and 
inhalation  toxicity,  produces  no  skin 
irritation  or  sensitization,  and  mild  eye 
irritation. 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
environmental  release  of  the  PMN 
substance  at  the  manufacture  site.  At  a 
user's  site,  environmental  release  will  be 
minimal  and  incidental.  Off-quality 
materia!  will  be  disposed  of  in  a 
chemical  landfjll. 

IFR  n</f  81-«-n  Filed|j-a-81.  »:«  an| 
BILLING  CODE  «SS<M)1 


IPF-216;  PH-FRC  1765-7) 

Certain  Pesticide  Chemicals;  Filing  of 
Pesticide  and  Food  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  pesticide 
and  food  additive  petitions  for  certain 
pesticides  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  cited  in  each  petition 
at  the  address  below:  Registration 
Division  (TS-787C),  OfRce  of  Pesticide 


Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-216]"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  designated  product  manager  cited 
in  each  petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide 
petitions  and  food  additive  petitions 
have  been  submitted  to  the  agency  to 
establish  pesticide  tolerances  and  food 
additive  regulations  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 


determining  residues,  where  required,  is 
given  in  each  specific  petition. 

PP  1F2451.  Mobay  Chemical  Corp..  PO 
Box  4913,  Kansas  City,  MO  64120. 
Proposes  amending  40  CFR  180.387  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  insecticide  1- 
methylethyl  2-((ethoxy((l- 
methylethyljamino) 
phosphinothioyl)oxy]benzoate  and  its 
cholinesterase-inhibiting  metabolites  1- 
melhylethyl  2-((ethoxy((l- 
mcthylethyl)amino)pho8phinoyl)oxy) 
benzoate.  1-methylethyI  2-((ethoxy(l- 
amino)pho8phinoyl)oxy)benzoate  and  1- 
methylethyl  2-((ethoxy(l- 
amino)phosphinothioyl]oxy)benzoate  in 
or  on  the  dry  bulb  of  onions  at  1.0  part 
per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  a  gas  liquid  chromatographic 
method  with  thermionic  detection.  (PM 
16,  William  H.  Miller.  703-557-7040). 

FAP  1H5285.  Sfauffer  Chemical  Co.. 
1200  S.  47th  St..  Richmond.  CA  94804. 
Proposes  amending  21  CFR  193.156  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide  0,0- 
dimethyl  0-(4-nitro-/77-toIyl)  phosphoro- 
thioate  and  its  metabolites  0,0-dimethyl 
0-(4-nitro-/77-tolyl)  phosphate  and  3- 
methyl-4-nitrophenol  for  all  food  items 
in  food  service,  manufacturing,  or 
processing  establishments  at  0.5  part  per 
million. 

The  fenitrothion  may  be  present  as  a 
residue  from  applications  of  the 
insecticide  fenitrothion  in  food  handling 
establishments  such  as  restaurants, 
cafeterias,  supermarkets,  bakeries, 
breweries,  dairies,  meat  slaughtering 
and  packing  plants,  and  canneries  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  Application  shall  be  limited  solely 
to  spot  and/or  crack  and  crevice 
treatment  in  food  handling 
establishments  where  food  and  food 
products  are  held,  processed,  prepared, 
or  served.  Spray  concentration  shall  be 
limited  to  a  maximum  of  1.0  percent 
active  ingredient.  For  crack  and  crevice 
treatments,  equipment  capable  of 
delivering  a  pin-stream  of  insecticide 
shall  be  used.  For  spot  treatments,  a 
coarse,  low-pressure  spray  shall  be  used 
to  avoid  atomization  or  splashing  of  the 
spray.  Contamination  of  food  and  food- 
contact  surfaces  shall  be  avoided. 

(b)  To  assure  safe  use  of  the 
insecticide,  its  label  and  labeling  shall 
conform  to  that  registered  by  the  U.S. 
Environmental  Protection  Agency,  and  it 
shall  be  used  in  accordance  with  such 
label  and  labeling.  (PM  16,  William  H. 
Miller,  703-557-7040). 

PP  9F2243.  FMC  Corp..  2000  Market 
St..  Philadelphia.  PA  19103.  Proposes 
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amending  40  CFR  180.378  by 
esiablishing  tolerances  for  residues  of 
the  insecticide  permethrin,  (3- 
phenoxyphenyl)methyl  3-(2.2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxylate)  in  or  on  the 
following  raw  agricultural  commodities: 
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The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography.  (PM  17,  Franklin  D.  R. 
Gee,  703-557-7028). 

FAP  9H5234.  FMC  Corp..  2000  Market 
St..  Philadelphia.  PA  19103.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  permethrin, 
(3-phenoxyphenyl)melhyl  3-(2.2- 
dichloroethenyl)-2.2-dimethyl- 
cyclopropanecarboxylate)  on  the 
commodity  tomato  pomace  at  100  parts 
per  million.  (PM  17.  Franklin  D.  R.  Gee. 
703-557-7040). 

|Sec«.  406{d)(1].  68  Stat.  512.  (7  U.S.C.  138); 
40P(b)(5),  72  Slat  1736,  (21  U.S.C.  34fl)). 

Dated:  February  la  1981. 
Douglas  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doi   HI  -fleos  FHrd  3-Z-«.  fcU  •m) 
BIUJNO  COOC  (SM-ai-M 

IPF-214;  PH-FRL  1765-6] 

Certain  Pesticide  Chemicals;  Filing  of 
Food  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Interregional  Research  Project  No.  4 
(IR-4)  has  filed  requests  with  the  EPA  to 
establish  a  food  additive  regulation 
concerning  the  use  of  carbon  dioxide, 
nitrogen,  and  combustion  product  gas  in 
or  on  all  processed  agricultural 
commodities  when  used  postharvest  as 
an  insecticide. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  Clinton 
Fletcher.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 


the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-214J"  and  the  specific 
petition  number.  All  written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  Clinton  Fletcher  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Clinton  Fletcher  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experimental 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick,  N.J.  08903, 
has  filed  food  additive  petitions  FAP 
OM5271.  OH5273,  and  OH5274  with  the 
EPA  in  accordance  with  the  Federal 
Food.  Drug,  and  Cosmetic  Act  on  behalf 
of  the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Oregon  and  Washington. 

These  petitions  propose  that  21  CFR 
Part  193  be  amended  by  establishing  a 
food  additive  regulation  concerning  the 
use  of  carbon  dioxide,  nitrogen,  and 
combustion  product  gas  in  or  on  all 
processed  agricultural  commodities 
when  used  postharvest  as  an 
insecticide. 

(Sec.  409(b)(5),  72  Stat.  1766,  (21  U.S.C.  348)) 

Dated  February  18. 1981. 
Douglas  D.  Campt. 

Director  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  S1-0700  FIM  »-«-«1:  fttf  «n| 
BILUNO  COOE  CSM-*2-M 

(OPP-C30196;  PH-FRL  1766-3) 

Certain  Pesticide  Products;  Receipt  of 
Applications  To  Conditionally  Register 
Pesticide  Products  Containing  New 
Active  Ingredients 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received 
applications  to  conditionally  register 
certain  pesticide  products  containing 
new  active  ingredients. 
DATE:  Comments  must  be  received  on  or 
before  April  2, 1981,  and  should  bear  a 
notation  indicating  the  EPA  file  sjTnbol. 
ADDRESS:  Franklin  D.  R.  Gee,  Product 
Manager  (PM)  17,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Franklin  D.  R.  Gee  (703-557-7028). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  certain  companies  have 


submitted  applications  to  conditionally 
register  certain  pesticide  products 
containing  new  active  ingredients. 
These  applications  are  made  pursuant  to 
the  provisions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Slat.  819;  7  U.S.C.  136) 
and  the  regulations  thereunder  (40  CFR 
162.6).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  decision 
by  the  agency  on  the  applications. 

EPA  File  Symbol  8730-EG.  Herculite 
Products.  Inc.,  1107  Broadway.  New 
York.  NY  10010.  Produce  name:  Hereon 
Luretape  with  Multilure.  containing  the 
new  active  ingredient  (-)-4-methyl-3- 
heptanol  at  3.25  percent;  (-)a-5-ethyl-2.4- 
dimethyl-6,8-dioxabicyclo  [3.2.1]  octane 
at  0672  percent:  and 
(3aa,3ba,4a,7/3,7aR*)-(-)-3a,3b.4,5,6,7.- 
hexahydro-3,7-dimethyl-4-(l-methyl- 
ethyl)-l//-cyclopenta[l,3] 
cyclopropa[l,2]  benzene  at  0.106 
percent.  The  application  proposes  that 
the  insecticide  be  classified  for  general 
use  on  smaller  European  Elm  bark 
beetle  pheromone  dispensers  to  help 
reduce  Dutch  Elm  disease. 

EPA  File  Symbol  36638-A.  Albany 
International,  110  A  St.,  Needham 
Heights,  MA  02194.  Product  name: 
KONTROL  H.V.  insecticide,  containing 
the  new  active  ingredients:  Z-11- 
Hexadecenal  at  5.9102  percent,  Z-9- 
Tetradecenal  at  0.8370  percent,  Z-11- 
Hexadecen-1-ol  at  0.0009  percent.  Z-7- 
Hexadecenal  at  0.0595  percent,  Z-9- 
Hexadecenal  at  0.0595  percent, 
Hexadecanal  at  1.6508  percent  and 
Tetradecanal  at  0.7821  percent.  The 
application  proposes  that  the  insecticide 
be  classified  for  general  use  in 
preventing  tobacco  budworm  in  cotton. 
This  is  accomplished  by  interfering  with 
mating  communication  between  adult 
moths. 

EPA  File  Symbol  44952-R.  Texas 
Forest  Service,  Texas  A  &  M  Univ.. 
College  Station,  TX  77B43.  Product 
name:  Frontalure,  containing  the  new 
active  ingredients  Frontalin  at  19.4 
percent  and  alpha-Pinene  at  38.8 
percent.  TTie  application  proposes  that 
the  insecticide  be  classified  for 
restricted  use  in  forested  areas  to 
protect  several  species  of  pine  trees 
from  damage  caused  by  the  southern 
pine  beetle. 

Interested  persons  are  invited  to 
submit  written  comments  of  the 
applications  referred  to  in  this  notice. 
Notice  of  approval  or  denial  of  these 
applications  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  as  amended,  and  the 
regulStions  thereunder,  the  test  data  and 
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other  scientific  information  deemed 
relevant  to  the  registration  decision  may 
be  made  available  after  approval  under 
the  provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

(Sec.  3(c).  86  Slat  972.  (7  U.S.C.  136«)) 

Dijied:  Februiir\  18.  1981. 
Douglas  0.  Campt, 
Director.  Rp^istrvtion  Division,  Office  of 

Pesticide  Pro\;rut:is. 

IFR  D<v  m-e-ce  F  .  t  i  . m  a.4iM>| 

8ILUNG  COOC  (M0-02-M 


[PF-217;  PH-FRt  1766-4] 

Ciba-Gelgy  Corp.;  Filing  of  Pesticide 
and  Food  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  announces  that 
Ciba-Ceigy  has  submitted  pesticide  and 
food  additive  pi:titions  for  residues  of 
the  insecticide  bromopropylate 
(isopropyl-4.4  dibromobenzilate)  in  or 
on  certain  raw  agricultural  commodities. 
ADDRESS:  Written  comments  to:  Jay  S. 
Fllenberger,  Product  ManagiT  (PMJ 12, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
<!gency.  The  comments  are  to  be 
identified  by  the  document  control 
lumber  ■'(PF-217)"  and  the  specific 
.I'.-tition  number.  All  written  comments 
'iled  pursuant  to  this  notice  will  be 

'i.ailable  for  public  inspection  in  the 
;  loduct  manager's  office  from  8:00  a.m. 

■  I  4:00  p.m.,  Manday  through  Friday. 
•  xcluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
]  ly  S.  Ellenberger  (703-557-7024). 
SUPPLEMENTARY  INFORMATION:  tH^A 
gives  notice  that  the  following  pesticide 
and  food  additive  petitions  have  been 
submitted  to  the  agency  by  Ciba-Geigy 
Corp.,  PO  Box  11422.  Greensboro.  NC 
27409.  to  establish  tolerances  and  a  food 
additive  regulation  for  residues  of  the 
insecticide  bromopropylate  (iospropyl- 
4.4'-dibromobenzi!ate)  in  or  on  certain 
raw  agricultural  commodities  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  giv^n  in  each  specific 
petition. 

PP  1F2436.  Pruposes  that  40  CFR  Part 
180  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 


bromopropylate  (i8opropyl-4.4'- 
dibromobenzilate)  in  or  on  citrus  fruits 
at  3.0  parts  per  million  (ppm);  and  milk 
fat  at  1.5  ppm.  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography  with  an  election 
capture  detector. 

FAP  1H5279.  Proposes  that  21  CFR 
Part  193  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  bromopropylate  (isopropyl- 
4.4  -dibromobenzilate)  on  the 
commodities  dried  citrus  pulp  at  9  parts 
per  million  (ppm)  and  citrus  oil  at  125 
ppm. 

PP  1F2436.  Proposes  that  40  CFR  Part 
180  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
bromopropylate  (isopropyl-4.4'- 
dibromobenzilate  and  4,  4' 
dibromobenzilic  acid)  in  or  on  the  fat 
and  meat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  2.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography  with 
an  electron  capture  detector. 

(Sees.  408(d)(1).  68  Slat.  512,  (7  U.S.C.  136): 
409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)). 

Dated:  February  24.  1961. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

\rn  D.X.  m-STOS  F1I..J  »-J-8t.  &«  an) 
BNJJNG  COCC  •S60-33-M 

(OPP-60523;  PH-FRL  1766-51 

DMB  Packing  Corp.;  Issuance  of 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  issued  an 
experimental  use  permit  to  DMB 
Packing  Corp.  Such  permits  are  in 
accordance  with  and  subject  to  the 
provisions  of  40  CFR  Part  172.  which 
defines  ElPA  procedures  with  respect  to 
the  use  of  pesticides,  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  {TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7066). 

SUPPLEMENTARY  INFORMATION:  KPA  has 
issued  an  experimental  use  permit  to 
DMB  Packing  Corp.,  Box  517.  Newman, 
CA  95360.  This  experimental  use  permit 
(44544-EUP-2)  allows  the  use  of  1,000 
pounds  of  the  plant  growth  regulator 
ammonium  isobufyrate  and  isobutyric 
acid  on  pomegranates  to  evaluate  the 


hastening  of  the  maturity  of 
pomegranates.  A  total  of  80  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  California.  (A 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  isobutyric 
acid  on  pomegranates  has  been 
established.)  The  experimental  use 
permit  is  effective  from  January  B.  1981 
to  January  6. 1982. 

Persons  wishing  to  review  the 
experimental  use  permit  are  referred  to 
the  Product  Manager.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  person  given  above.  It  is 
suggested  that  interested  persons  cull 
before  visiting  the  F!P.\  Meaduartcrs 
office  so  that  the  appropriate  file  may  be 
made  available  for  inspection  purposes, 
from  8:00  a.m.  to  400  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec.  5.  92  Stal.  819.  as  amended:  (7  U.S.C 
136)) 

Diited:  Feburary  ia  1961. 
Douglas  D.  Campl, 

Diructiir,  Regittration  Divisiom,  Offine  of 
Pegticiile  PrograntB. 

\n  D.K   Hi-A-iri  r,\ra  J-^-m.  •>«$  ami 
BtLUNGCOOC  M«a-a»-«i 


IOPTS-59044;  TSH-FRL  176661 

Disazo  Dye;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (ERA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  F>PA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h)  the  Agency  may.  upon  applir.ition. 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropiateness  of 
granting  the  exemption. 

DATE:  The  Agency  must  either  approve 
or  deny  this  application  by  March  21. 
1981.  Persons  should  submit  written 
comments  on  the  application  no  later 
the  March  18.  1981. 
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ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-401,  401  M  St..  SW..  Washington.  DC 
20460.  (202^26-2610). 

FOR  FURTHER  INFORMATION  CONTACT 

Rachel  Diamond.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-221.  401  M  St..  SW.. 
Washington.  DC  20460.  (202-426-3980). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)).  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  5(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  I. 
1979.  .Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4).  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h).  "Exemptions."  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 


Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(H)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
withing  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10,  1979  (44  FR  2242) 
and  October  16. 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime.  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28564)  which 
applies  to  PMNs  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may.  on  or  before 
March  18. 1981.  submit  to  the  Office  of 
Pesticides  and  Toxic  Substances.  Rm.  E- 
401.  401  M  St..  SW..  Washington.  DC 
20460.  written  comments  regarding  this 
notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59044J".  Comments 
received  may  be  seen  in  Rm.  E-106  at 
the  above  address  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 

(Sec.  5,  90  Stat.  2021  (15  U.S.C.  2604)). 

Dated;  February  25. 1981. 
Edward  A.  Klein. 
Director.  Chemical  Control  Division. 

TM81-2 

The  following  summary  is  taken  from 
the  data  submitted  by  the  manufacturer 
in  the  test  marketing  exemption 
application. 

Close  of  Review  Period.  March  21, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organizational  information  provided: 

Manufacturing  site — South  Atlantic. 
U.S. 


Standard  Industrial  Classification 
Code— 288. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Disazo  dye. 

Use.  Textile  dye. 

Production  Estimates.  The 
manufacturer  states  that  4.500  kilograms 
will  be  produced  for  test  making 
purposes  involving  three  customers. 
Period  of  test;  45  days. 

Physical/Chemical  Prvperties. 

Form — Aqueous  solvent  solution. 

Specific  gracity — 1.06  at  23''C. 

Flash  point— >200'F  (Closed  cup). 

Boiling  point— 102'C. 

Toxicity  Data. 

Acute  oral  toxicity  (rats) — LDi,  88.6 
mg/kg. 

Skin  irritation  (rabbits) — Non-irritant. 

Eye  irritation  (rabbits) — Non-irritant. 

Acute  dermal  toxicity  (rabbits) — LDi, 
>  2.000  mg/kg. 

Exposure.  The  manufacturer  states 
that  during  production  of  the  new 
substance,  one  worker  may  be  exposed 
dermally  a  maximum  of  14  hours.  Any 
exposure  will  be  as  a  result  of 
accidental  spill.  During  use,  a  maximum 
of  12  workers  may  be  exposed  dermally 
1  hr/da  for  45  days. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  air  environment  during 
manufacture  use.  Cleanup  water  from 
manufacture  will  go  to  an  on-site 
biological  waste  treatment  facility. 
Nothing  is  sent  to  solid  waste  dumps. 

ira  IKx   61 -6-o:  Filed  J-2-«l:  8:45  «m| 
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IOPP-180562;  PH-FRL  1767-7) 

Hawaii;  Issuance  of  Specific 
Exemption  for  Thiabendazole  on 
Papayas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Hawaii  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  thiabendazole  on  70 
million  pounds  of  papayas  for  control  of 
post-harvest  fungal  decay.  The  specific 
exemption  was  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires  on 

September  1.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Gross.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
509C,  CMi:^2.  1921  Jefferson  Davis 
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Highway.  Ariinflton.  VA  212.^)1.  \7m- 
357-7123).  I 

SUPPLEMENTARV  INFORMATION: 

.Xi-cording  to  tha  Applicant,  post-htirvest 
diseases  of  papaya  are  currently  the 
largest  single  factor  contributing  to 
market  losses  of  fresh  papayas. 
Anthracnose  and  stem-end  rot.  two 
fungal  diseases,  are  the  most  serious. 
The  diseases  ar^  not  visible  on 
unripened  fruits  as  they  are  packed, 
making  it  impossible  for  the  packer  to 
c!il]  potentially  diseased  fruits.  I^ler.  as 
fruits  ripen  after  shipping,  fungal  lesions 
develop  rapidly  und  fruits  may  decay 
within  24  hours.  Disease  may  be 
reduced  but  not  entirely  eliminated  by  a 
careful  orchard  management  program. 
the  Applicant  reported. ' 

There  are  no  fungicides  registered  for 
post-harvest  treatment  of  papayas; 
however,  there  are  other  means  of 
reducing  losses  due  to  post-harvest 
decay.  Maneb  and  Bravo  are  registered 
for  use  on  papayas  during  the  growing 
season,  but.  according  to  the  Applicant. 
give  only  partial  control  and  require  a 
supplemental  poSt-harvest  treatment. 
The  only  other  treatment  available  is  a 
hoi  water  dip,  but  the  Applicant  reports 
that  although  effective  in  significantly 
reducing  the  disease  incidence,  the 
treatment  can  sceld  the  fruit  if  the 
temperatures  are  too  high  and  not 
protect  the  papayas  if  too  low. 

The  papaya  industry  represents 
Hawaii's  fourth  Ibrgest  agricultural  crop 
and  is  valued  at  epproximafely  S7.875 
million  annually  Under  complete  control 
conditions.  Without  an  effective  post- 
harvest  treatmerit  of  papayas,  the 
Applicant  estimates  that  growers  would 
gross  S1.42  million;  using  the  hot  water 
treatment  growefs  would  realize  $4.1 
million;  and  with  the  thiabendazole  dip, 
^lize  $6.06  million  from 
pt. 

proposed  to  use 
'A  Reg.  No.  618-75) 
which  contains  tke  active  ingredient 
(a.i.)  thiabendazole.  Fruit  intended  for 
both  local  consumption  and  for  export  is 
to  be  treated. 

EPA  has  determined  that  residues  of 
thiabendazole  on  papayas  from  this  use 
are  not  likely  to  Exceed  five  parts  per 
million  (ppm).  Thns  residue  level  has 
been  judged  adequate  to  protect  the 
public  health.  EPA  anticipates  no 
unreasonable  adverse  effects  to  the 
environment  froi^  the  proposed  plan. 

After  reviewing  the  application  and 
other  available  iitformation.  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  September  1, 1981.  to 


farmers  would  ra 
the  papaya  mark 
The  Applicant! 
Mertect  340-F  (f 


the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  Merck  and  Co.  product.  Mertect 
340-F  Fungicide,  which  contains  the  a.i. 
thiabendazole,  is  authorized  at  a  dosage 
rate  of  14-56  H.  oz.  product  (6.7-26.6  oz. 
a.i.)  per  100  gallons  of  water.  Papayas 
are  to  be  treated  only  once  and  the 
treatment  period  should  not  exceed  3 
minutes. 

2.  Any  diluents  used,  such  as  waxes, 
should  be  those  generally  regarded  as 
safe  (CRAS)  by  the  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Human  Services. 

3.  Up  to  70  million  pounds  of  papayas 
may  be  treated.  Up  to  60  gallons  of 
formulated  product  (228  pounds  a.i.)  are 
authorized. 

4.  Use  of  thiabendazole  is  authorized 
only  in  processing  plants  where  runoff 
water  is  recirculated  or  in  plants  where 
equipment  will  ensure  no  runofT  will 
occur. 

5.  The  amount  of  thiabendazole 
employed  on  a  daily  basis  is  to  be 
carefully  planned  so  that  contamination 
through  waste  disposal  is  kept  at  a 
minimum. 

6.  Care  must  be  taken  in  the  cleaning 
of  equipment  or  disposal  of  wastes  to 
prevent  contamination  of  water  used  for 
human  consumption  or  by  animals, 
wildlife,  aquatic  life,  or  for  irrigation 
purposes. 

7.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
adhered  to. 

8.  A  full  report  which  summarizes  the 
results  of  this  specific  exemption  must 
be  submitted  to  the  EPA  by  the  end  of 
March,  1982. 

9.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  and 
restrictions  of  the  specific  exemption  are 
met. 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  thiabendazole 
under  this  specific  exemption. 

11.  Residues  of  thiabendazole  in  or  on 
papayas  should  not  exceed  five  ppm 
from  this  use.  Papayas  with  residues  of 
thiabendazole  not  exceeding  this  level 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  has  been  notified  of  this 
action. 

(Sec.  18  as  amended  92  SUt  819;  (7  U.S.C 
136)). 


U.il.d   KcbiuHry  18.  1981. 
Edwin  L  {ohnson. 
Deputy  Assistant  Administrator  for  Pesticide 

Prvgrams. 

jFR  Chic  ll-a^lO  FiM  3-~l-*l.  »M  wn) 
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I PP  0G2370/T283;  PH-FRL  1766-1 1 

Isobutyilc  Acid;  Temporary  Exemption 
From  the  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  a  temporary  exemption  from 
the  requirement  of  a  tolerance  has  been 
extended  for  the  active  ingredient  of  the 
herbicide  (plant  growth  regulator) 
isobufyric  acid  in  or  on  pomegranates. 

DATE:  This  temporary  exemption  expires 
on  January  6,  1982. 

FOR  FUfrrXER  INFORMATION  CONTACT. 

Robert  J.  Taylor.  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
412,  CM  =2,1921  Jeffersom  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7066). 

SUPPt^MENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  July  18.  1980  (45  FR 
48241)  that  DBM  Packing  Corp.,  Box  517. 
Newman,  CA  95360  had  been  issued  a 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  the 
herbicide  isobutyric  acid  in  or  on 
grapes. 

DBM  Packing  Corp.  has  requested  an 
extension  of  the  exemption  from  the 
requirement  of  a  tolerance  for  use  of  the 
herbicide  in  or  on  pomegranates. 

This  temporary  exemption  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  experimental  use 
permit  {44544-EUP-2J  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  show  that 
the  exemption  is  adequate  to  cover 
residues  resulting  from  the  proposed 
experimental  use  and  that  such 
exemption  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provision: 

1.  The  amount  of  the  active  ingredient 
of  the  plant  growth  regulator  to  be  used 
will  not  exceed  the  amount  authorized 
in  the  experimental  use  permit. 
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2.  DBM  Packing  Corp.  will 
immediately  notify  the  EPA  of  any 
findings  from  the  cxpcnmcntal  use  that 
have  a  bearing  on  safety.  The  company 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  lo 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporarj'  exemption  from  the 
requirement  of  a  tolerance  expires 
Januarv'  6.  1982.  Residues  remaining  in 
or  on  the  raw  agricultural  commodity 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  the 
temporary  exemption.  This  temporary 
exemption  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  herbicide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec.  408(1).  68  Stat.  516.  (21  U.S.C.  346a(j)]). 

Dated:  February  10.  1981. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

I  Mi  Doc.  Sl-«7a8  Fiird  y-l-n:  ft4S  ami 
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IPFT-42;  PH-FRL  1766-7) 

Nor-Am  Agricultural  Products,  Inc.; 
Filing  of  a  Temporary  Feed  Additive 
Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Nor-Am  Agricultural 
Products,  Inc..  has  submitted  a  petition 
(FAP  1H5286)  proposing  a  regulation 
permitting  the  use  of  the  defoliant 
thidiazuron  A^-phenyl-A^'-l,2,3-lhiadiazol- 
5-ylurea  and  its  aniline-containing 
metabolites  on  growing  cotton  with  a 
tolerance  limitation  of  0.8  part  per 
million  on  cottonseed  hulls.  This 
represents  an  increase  from  a  tolerance 
of  0.4  ppm  previously  established  (FAP 
9H5198)  for  this  herbicide  and 
metabolites. 

ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort.  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency,  401  M 
St.  SW..  Washington,  DC.  20460. 

Written  comments  may  be  submitted 
while  a  petition  is  pending  before  the 
agency.  The  comments  are  to  b"t; 
identified  by  the  document  control 
number  ■■(PFT-42]"  and  the  petition 
number  1H5288.  All  written  comments 


filed  pursuant  lo  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  the  product  manager  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  F.  Mounirorl  (703-557-7070). 

SUPPLEMENT ARV  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  November  2, 1978  (43 
FR  51131)  that  Nor-Am  Agricultural 
Products,  Inc..  1275  Lake  Ave., 
Woodstock,  IL  60098.  had  submitted  a 
petition  (FAP  9H5198)  to  the  EPA.  The 
petition  proposed  that  21  CFR  561  be 
amended  by  establishing  a  regulation 
permitting  the  use  of  the  defoliant 
thidiazuron  A'-phenyl-Af'-1.2,3,- 
thiadiazol-5-ylurea  and  its  aniline- 
containing  metabolites  in  an 
experimental  program  involving  the 
application  of  the  herbicide  to  growing 
cotton  with  a  tolerance  limitation  of  0.4 
part  per  million  in  cottonseed  hulls. 

Nor-Am  Agricultural  Products,  Inc. 
has  submitted  a  petition  (FAP  1H5266) 
proposing  that  the  tolerance  limitation 
be  increased  from  0.4  ppm  to  0.6  ppm. 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136)) 

Dated:  February  10. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFK  Doc  ai-fPO]  Filed  1-2-ai.  a.«S  aoij 
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|OPP-180559;PA-FRC  1767-5) 

Oregon;  Issuance  of  Specific 
Exemption  for  Nemacur  on 
Raspberries 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  Nemacur  3 
EC  on  825  acres  of  raspberries  in 
counties  west  of  the  Cascade  Mountains 
in  Oregon  to  control  the  lesion 
nematode.  The  specific  exemption  was 
granted  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act. 

DATE:  The  specific  exemption  expires  on 
January  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Libby  Welch.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502C,  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  The 
Applicant  reports  that  the  lesion 


nematode  I'ralyleiichus  penetrans  is  the 
major  nematode  problem  for  Oregon 
raspberrj'  growers  It  causes  damage  to 
raspberry  plant  roots,  and  when  high 
populations  of  nematodes  develop, 
plants  lose  vigor  and  the  ability  to 
produce  good  crops,  according  to  the 
Applicant.  The  Applicant  indicates  that 
the  problem  is  an  emergency  for  those 
who  are  losing  production,  cane  growth, 
and  land  usable  for  raspberries. 

Telone  and  D-D  are  registered  as 
preplant  soil  fumigants  and  are  usable 
only  on  new  plantings.  According  to  the 
Applicant,  the  precise  conditions  of 
moisture,  temperature,  and  soil 
conditions  required  for  their  use 
preclude  application  some  years.  Since 
raspberries  are  planted  in  February,  it  is 
necessary  to  treat  soil  the  previous  fall. 
No  products  are  registered  for  post-plant 
use  on  raspberries.  DBCP  are  registered 
for  post-planting  use  on  raspberries,  but 
registration  was  withdrawn  in  1977. 
Since  then  raspberry  growers  have  been 
left  with  no  feasible  nematode  control  in 
established  plantings.  The  Applicant 
indicates  that  losses  lo  growers  due  to 
uncontrolled  nematode  infestations 
could  reach  into  the  $1  million  range. 

The  Applicant  proposed  to  make  a 
single  application  of  Nemacur  3  EC 
which  contains  the  active  ingredient 
(a.i.)  ethyl  3-methyl-4- 
(methylthio)phenyl  (1- 
methylethyl)phosphoramidafe.  A 
maximum  of  2.475  gallons  of  Nemacur  3 
EC  (7.425  pounds  a.i.)  will  be  needed  to 
treat  825  acres  of  raspberries  in  the 
Oregon  counties  west  of  the  Cascade 
Mountains. 

EPA  has  determined  that  the 
combined  residues  of  Nemacur  and  its 
sulfoxide  and  sulfone  metabolites  in  or 
on  raspberries  resulting  from  the 
proposed  use  should  not  exceed  0.1  part 
per  million  (ppm).  This  level  has  been 
judged  adequate  to  protect  the  public 
health.  While  some  nontarget  wildlife 
mortality  may  occur  from  this  use.  EPA 
does  not  anticipate  an  unreasonable 
threat  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  January  15. 1981,  to 
the  extent  and  in  the  manner  set  forth  In 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  The  product  Nemacur  3  EC  (EPA 
Reg.  No.  3125-283).  manufactured  by 
Mobay  Chemical  Corp.,  may  be  applied 
at  a  rate  of  6  to  12  pounds  a.i.  per  acre.  If 
an  unregistered  label  is  used  in 
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connection  with  this  product,  it  must 
contain  the  identical,  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label. 

2.  Applications  will  be  made  to 
established  plantings  or  to  new 
p'antings  when  weather  conditions 
p'eclude  the  use  of  registered  preplanf 
fumigant  nematocides. 

3.  Applications  will  be  made  only 
v\hen  State  personnel  determine  that 
populations  of  lesion  nematode  are 
sufficient  to  warrant  treatment. 

4.  A  single  ground  application  will  be 
made  when  adequate  rainfall  can  be 
expected  to  incorporate  the  nematocide. 

5.  A  maximum  of  7,425  pounds  a.i, 
may  be  applied. 

6.  A  maximum  of  825  acres  in  the  area 
named  above  may  be  treated. 

7.  Applications  will  be  made  by  State- 
certified  private  or  commercial 
applicators. 

8.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  produce  label  must  be 
followed. 

9.  Nemacur  must  not  be  applied  to  any 
body  of  water  «nd  drift  reduction 
precautions  must  be  observed.  The 
pesticide  is  not  to  be  applied  where 
excessive  runoff  is  likely  to  occur.  Care 
must  be  taken  to  prevent  contamination 
o'"  water  by  the  cleaning  of  equipment  or 
di  sposal  of  wastes  or  excess  pesticides. 

10.  Nemacur  is  highly  toxic  to  wildlife. 
It  ;s  recommended  that  the  Oregon 
Department  of  Fish  and  Wildlife  be 
provided  the  opportunity  to  observe  the 
application  of  Nemacur  and  monitor  its 
effects  on  wildlife  populations.  If  any 
Wildlife  mortality  occurs,  it  should  be 

rf  ported  to  the  Oregon  Department  of 
Fish  and  Wildlife. 

11.  Treatment  of  raspberries  as 
proposed  shoujd  not  result  in  the 
combined  resic^ues  of  ethyl  3-mefhyI-4- 
(methyl-thio)phenyl  (1- 
methylefhyljphosphoramidate  and  its 
sulfoxide  and  aulfone  mefabolities 
exceeding  0.1  ppm  in  or  on  raspberries. 
Raspberries  with  residues  not  exceeding 
0.1  ppm  may  enter  interstate  commerce. 
The  Food  and  Drug  Administration.  U.S. 
Department  of  Health  and  Human 
Services,  has  been  advised  of  this 
action. 

12.  EPA  shall  be  immediately 
informed  of  any  adverse  effect  resutling 
from  the  use  of  this  pesticide  in 
connection  with  this  exemption. 

13.  The  Applicant  shall  be  responsible 
for  assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  July  15, 1981. 

(Sec.  18  as  amended  92  Slat.  819;  (7  U.S.C. 
136)). 


Drtled  Fcbru.iry  la  1981. 
Edwin  L  |oim«oa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  n-vn  niod  t-z-n.  »m  »m\ 
BtUMQCOOf  S««0-M-M 

IOPTS-59043;  SM-FRL  1766-«) 

Polyester  (1,4-Butanediol/lsophttuiiic 
AcM,  Dimethyl  Ester/ 
PolyiOxyethylene/Oxypropylene/ 
Tereptittialic  Acid,  Dimettiyl  Ester); 
Premanufacture  Exemption 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  intending  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  in 
the  United  States  to  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  he  commences  such 
manufacture  or  import.  Under  Section 
5(h)  the  Agency  may  upon  application, 
exempt  any  person  from  any 
requirement  of  section  5  to  permit  such 
person  to  manufacture  or  process  a 
chemical  for  test  marketing  purposes. 
Section  5(h)(6)  requires  EPA  to  issue  a 
notice  of  receipt  of  any  such  application 
for  publication  in  the  Federal  Register. 
This  notice  announces  receipt  of  an 
application  for  an  exemption  from  the 
premanufacture  reporting  requirements 
for  test  marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  March  19. 
1981.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  March  18, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St..  SW..  Washington.  DC 
20460.  (202-42f>-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Chemical  Control  Division. 
(TS-794).  Office  of  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-206.  401  M  St..  SW.. 
Washington.  DC  20460.  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)).  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 


begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  Inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Intitial  Inventory  on  )une 
1. 1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMlsJ's  for  substances  which  EPA.  by 
rules  under  section  5(b)(4).  has 
determined  may  present  unreasonable 
risks  of  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorized  EPA.  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  oi 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agencj 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  El^A  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefiy  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10. 1979  (44  FR2242) 
and  October  16. 1979  (44  FR  59764) 
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containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Pohcy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR28564)  which 
applies  to  PMN's  submitted  prior  to 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
March  18. 1981.  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division.  Office  of  Pesticides 
and  Toxic  Substances.  Rm.  E-401,  401  M 
St..  SW..  Washington.  DC  20460.  written 
comments  regarding  this  notice.  Three 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
document  control  number  IOPTS-59043). 
Comments  received  may  be  seen  in  Rm. 
E-106  of  the  above  address  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 

Friday  excluding  legal  holidays. 

Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)). 
DHted:  Febniary  25,  1981. 

Edward  A.  Klein. 

Director,  Chemical  Control  Division. 
TM81-1. 
The  following  summary  is  taken  from 

data  submitted  by  the  manufacturer  in 

the  test  marketing  exemption 

application. 
Close  of  Review  Peciod.  March  19, 

1981. 
Manufacturer's  Identity.  E.  I.  du  Pont 

de  Nemours  &  Co..  Inc..  1007  Market  St.. 

Wilmington,  DE  19898. 
Specific  Chemical  Identity.  Claimed 

confidential  business  information. 

Generic  name  provided:  Polyester  (1.4- 

butanediol/isophthalic  acid,  dimethyl 

ester/poly  (oxyethylene/oxypropylene/ 

terephthalic  acid,  dimethyl  ester). 
Use.  The  submitter  states  that  a 

limited  number  of  companies 

specializing  in  compounding  and 

fabricating  industrial  goods  would  be 

provided  the  material  for  fabrication  of 

the  polymer  into  industrial  products. 
Production  Estimates.  The 

manufacturer  states  that  limited 

quantities  will  be  manufactured  for  test 

marketing  purposes  to  nm 

approximately  four  months. 
Physical/Chemical  Properties.  No 

data  were  submitted  on  the  new 


substance;  data  on  component  materials 
were  provided. 

Toxicity  Data.  No  data  were 
submitted  on  the  new  substance, 
however  the  manufacturer  states  that 
like  most  polymeric  materials,  the 
substance  is  expected  to  have  a  very 
low  toxicity.  Data  on  raw  component 
materials  were  provided. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  100  persons  is 
expected  to  be  exposed  dcrmally  to  the 
polymer  and  that  exposure  will  occur 
only  in  manufacturing  operations  of  the 
goods.  Consumers  will  not  use  or  be 
exposed  to  the  new  polymer. 

Environmental  Release/Disposal.  No 
data  were  submitted.  Waste  disposal,  if 
any,  will  be  by  landfill. 

WLUNO  COOC  WW-SI-M 


(OPTS-53022;  TSH-FRL  1767-1) 

Premanufacture  Notices;  Monttily 
Status  Report  for  January  1981 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
January  1961. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-7g3), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
t:-401.  401  M  St..  SW..  Washington,  DC 
20460,  (202-426-2610). 
FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Green.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-208.  401  M  St..  SW..  Washington,  DC 
20460.  (202^26-8816). 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 


or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  on  May  15,  1979  (44  FR  28558) 
and  the  notice  of  availability  of  the 
Revised  Inventory  was  published  on 
July  29,  1980  (45  FR  50544).  The 
requirement  to  submit  PMN's  for  new 
chemical  substances  manufactured  or 
imported  for  commercial  purposes 
became  effective  on  July  1,  1979.  EPA 
has  90  days  to  review  a  PMN  once  the 
Agency  receives  it  (section  5(a)(1)).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under  ' 

section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3).  will  identify:  (a)  PMN's 
received  during  the  month:  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month.  Therefore.  EPA  is  publishing  the 
January  1981  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review^  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E^Ol.  401  M  St.,  SW., 
Washington.  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  'I  OPTS-53022)'  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's  written  comments 
received  on  individual  PMN's.  and  other 
documents  in  public  record  may  be  seen 
in  Rm.  E-106  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Dated:  February  25. 1981. 
Edward  A.  Klein, 
Director.  Chemical  Control  Division. 
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46  FR  11352(2/6/61)- 
m  praparakon 


Genen:  narv   Reaction  product  Ol  an  epocy  and  a  I 

Genenc  narv    Poiyniec  o«  me»hacry*c  aad.  aliyl  mattrilala.  a6qfl  ati|lala,  and  an  acnffc 

aad  derrvatrvc 

itaf^  fiati  ffsief  o<  ettKwytated  itphaic  atcohot  anaMCar 

OoirT^e,  o<    Buty*  acrytsie.  mc«y  acrytMa.  aaytoniMa.  2-h>^oa|)a»y  aoytala.  and  aaylc 

aad 
Gananc  lama  Soctum  salts  o<  A^melliytene  phoaphorac  adda  o*  a  co»thj>«»  aubsMuled  amne 

mnrti^e  !a  torccut  Irom  9v  tracHonatnn  ol  a  crjde  cartxinelerocycle)  cortnsng  pnnc«>*ay  ol 

t  >  «it>KUu«ed  as  e«r<y<  ar^rv 
Qerun.  name   HMogsnoted  cor^uQated  (Asne.  po^r"«'  <"•<  nioatiy  btnwna.  and  liiamn. 

aad 
1  3-8m<4-ny<*axYt>uryfV  1  3-(*decyi-dkT<any<  daKman*- 


..do- 


_A>. 


.*>- 


DiOy>ofcinait  JId«o— iiy<>-quai«rn«rY  anvnonun  eompotaitfi 

DBa8i3«alli  ytquatemary  «n»TK)n«*r  ccnpounda 

Gonartc  nanw    Derwaazcd  copoVier  ol  acrykc  aad  and  AM1.1 
acrytamde 

Gencfic  name  Po<y*uorony*ocartxxvmo(n«cryic  copolyiiiar 

Genenc  nar*  A*yd  man  324-45 — ___^__________ 

G«nenc  name   Mkyd  m*r\  343-42- 


..dB- 


-dD- 


My« 


.4to- 


..do- 


Senenc  name  Reacaon  product  oleCna.  vagMable  ol.  and  Mika 

Ganenc  name   Potyoalcr  resn  ctk^nwO  Irom  a  Twsure  o<  proiaic  adda  •■»  ali|4aiia  ^ycoli 

and  i^Har  potyola 
Gananc  namr  Po*ywe»iane  poiyaorytc  Olocli  pr*y«»i» 

Genenc  name   (SubaMuled  pnenoiyi  at^anoK  aad 

Genenc  name  Telrany<>o-aciv*none 

Genenc  name  Acndlnone       ————————— ^___-.-„.™.„„.-_____-__ 

Genenc  name    /V-Methytene  pnospncrac  aoda  o»  a  comptei  tuOsttuled  amine  ii*rlure  (a 

kmoA  »om  the  fractionatxjn  ol  a  crude  carDoneterocycle)  cona«sl>nQ  pmapaly  01  Zj:- 

•utsMuted  tm  alhyl  amne 
A*yl  aod  pnoapnoroua  esters  _____________________________________________ 

MetfiytenetB  (d»sopropytan*ne).. 


-do- 


_do- 
-do- 


Bcyio  (3.2.1)  octan-S-ol.  1 .5-d»netfiy»-,  acetate  Ixryto  (3.3.01-octan-2-ot.  1 .5-dbnethyl-,  acetate 
bicylo  (3.3,1)  octan-2-ol.  VS-driethyt-   acetate  bcyto  13.3  l]  rx)r»rv1-ol.  5-me«hy»-.  acetate 

5-Methyt-4>*iZ4-lnazoie-3-«eienci  i.2-(*nydro-5-methYt.3/y  lZ4-»«zo(e-3-aelone 

Genenc  name  (Substrluted-phenory)  afcanoK  aod  a*y  teslar 

Genenc  name  CTvomopnore  substm/ted  pdytoryoropytene) .-._ __________^_________ 


In  preparalnn- 


A>.- 


-do- 


6  PncMAM^aCTuc  Ncmcis  Reccweo  PnEvtouSLY  mo  Stu  \Mxk  Rtview  at  thc  End  of  the  Month 


2-C>*3ro-2  suHopropmnic  acid- 

2*-eB 

phenytsulfcnyfcergenamrie. 


((4-i/\kyano-Vp«iany4sutony«arnino|phariyQmetliyn-Mcyano-M 

4  4  met^ytenet)^s   (^^cyanc^VsJ'wnvlsulkxiytjenienamine;  4,4'- 
melhytenet)«(2-((4^Mcyano-A/-pnenytsul»ony<amrx5)pneny«)-i'*1fV)^-cyarx>^ 
pnefVsul1orryt)enzenarTwie ) 

4  4  ^MTiylenebis   (Akryanober.7orarwie),   2  4^)is[|4  (A*<yanoam«xi)   pnenyl)met^y()^<v»no- 
benjeoarrwie.  4.4  methytenetna  (2  [(4-iVcyanoarTwio)prieny«)  methyl]-/^€y»v)t)anian«nna]. 

Genenc  name  l>a*y«rw*nanoiea1e        

Generx;  name  F^jtyrriar  ol  mo<*fied  tesai  esters  and  m&od  oil- 


45  FR  83662  (12/19/80). 
4SFR  66151  (12/24/60). 


Omettiyl  dnHyt  ammon»*n  cNonde-acrylamide-potass»jm  aciylBle  lerpolymei- 

Genenc  name   Salt  lorm  d  acr/*c  aod-acrytale  copdyme' 

Vanadic  aod.  tns  (2-'Tiethytpropy')  ester 


Genenc  name   Polymer  ol  ar  aHyi  acryiaie.  an  aftyl  melhacrylaie,  and  a  «ak«alad  cycic 

methacrytale 

Genenc  name   Polymer  ol  epondized  soybean  oi  bartzoc  add 

Genenc  name  AcrytK  errxjlsior ——-——__««._____ 

Genenc  name  Poly  (a»yl  ethef)  Hydroxy  alkyl  eslei  . 


45  FR  86151  (12/24/80). 

45  FR  83020  (12/17/80)., 
45  FR  83023  (12/17/80).. 
45  FR  83664  (12/19/80). 

45  FR  83661  (12/19/80). 

46  FR  83019(12/17/80)., 
45  FR  82706  (12/17/80). 


Genenc  name  Cliromopnore  sutistilutea  pdy  (oiyethylene)- 
Genenc  name  Ovomoplxxe  substituted  poly  (oiyelhylenei  _ 

Genere  name  Toluene  dasocyanale  blocked  prepolymer 

Genenc  name   Unsaturated  meamme  tormaldehyde  i 

Generx;  name  Salt  ol  latty  aod  dimer 

Amtno  Atconol  

Metfiacrylic  latty  acid  adduct     

Soya  fatly  esler  _ 


Polymer  ol  Substituted  alVanednl.  akanedtoac  add.  and  alienettoic  add- 

Potymer  of  AlkanedK)!  alkanedKxc  aod.  and  alier>edioK  add . 


Polymer  ot  Substituted  alkanedK)!.  aHianedioic  aad.  and  akerwdoc  addi- 

1.2.4,  Substituted  anthraqunooe — 

Acrytamid-methacrylic  copotymar... 


Sait  form  ol  acrylK  aod-aciylale  oopotynwr. 


45  FR 
45  FR 

45  FR 

45  FR 

46  FR 
45  FR 
45  FR 

45  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


83021  (12/17/80). 
B3662  (12/19/80). 
82706(12/16/80). 
82706  (12/16/80). 
82706(12/16/80) 
83020(12/17/80). 
83019(12/17/80). 

83022  (12/17/80),. 

3963  (1/16/80) 

11347  (2/6/81)..._ 

11347  (2/6/81) 

8711  (1/27/81) 

8711  (1/27/81) 

8711  (1/27/61) 

8710  (1/27/61) 

1022  (1/5/81) 

1022(1/5/81) 


Ei^nlion  data 


Apr  2.  1S81. 

DDl 

DOi 

OBl 

Do 

Apr  5.  Iter 

Apr  26    1961 

Do 
Apr  13.  1961 

DDL 

Do. 

Da 

Do 

/^  15.  1961 

Dol 

Ool 
Oa 

DDL 

Da 

A^.  19.  1861 


Apr.  21.  1861. 
0» 

DOL 

Da 

Da 
Da 
Oa 
Hi  22.  ISei 
Do 

Da 

Da 

Apr  26.  1961 

Da 
Apr  19.  1961 


Apr.  26  1961 
Do 
Da 

Apr.  30.  1961 
Do 
Do. 


Feb  2.  1961. 
Fatu  1.  1861. 


Da 

Feb  2  1961. 
Feb  3.  1961 
Fab  5.  1961 

Da 

Do 
Fab.  10.  1961 


Da 
Da 

Feb  11. 

Feb.  15. 

Do 

Do 

Fab.  16. 

Do 

,  Feb,  18, 

.  Feb  19. 

,  Feb  22. 

Do 

Do 

Do 

Do 

Fab  23. 

Feb  22, 


1961. 

1961. 


1961 

1981 
1961 
1961 


1981 
1981 
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nMN  No. 


FKcRakon 


Ewpiratton  dala 


*>-53' - San  to™  ol  aciyfc  atxJacrylata  copolymar.. 


90-340. 
80-341  . 
80-342. 
60-343. 

80-344.. 
80-345. 
60-346. 
80-347. 
60-346. 

60-349. 

eO-350., 

80-351... 

60-352. 

60-353  . 

80-354 

90-355 

80-356  . 

90-359- 

80-360- 

80-361  - 


Polywiar  dtol.  monocartwryiic  aod  dot.  diannna.  vk)  a  dnocyanaia 

AMT^NonanadtoyMM  (3,4.5,6^etrBhydro-2(1A^  pynn«d«iona] ~. 

DIaodecyl  dmarMa „ _. 

'  •  '^^f!*^*?"**'  '••••''o"  "Mlduaa-  amnaa.  &..  akyl  di^  aiid'  &  cyoiic'di^  diolAraM^^ 
apajttooliytiilit  polyniai. 

Q»rmnc  nama:  MaW  reanaM 

Oanartc  nama:  Oialkyi  lrtihio<art>onala.- 1IZ.I!Z"!Z!!Z. L..!Z1" 

Farroua  contpteKad  auNonaled  tannin  ~" 


Qananc  nama  Matal  anwie  propanol  complei _ 

SunflOKWi  ol.  polymar  with  pemaeryWiiol  plim*c  anhydrida.  aoybaan  oi7  iid  innitnyiol 


40  FR  1022(1/5/61).-. 
46  FR  3963  (1/16/61). 
46  FR  2717(1/12/91). 
46  FR  2713  (1/12/61).. 
46  FR  8065(1/21/61). 

46  FR  8710  (1/27/81) 

46  FR  5056  (1/19/81) 

46  FR  6718  (1/27/81). 
46  FR  11026(2/5/61). 
46  FR  5056  (1/19/81)- 


Oo 
.  Fab  24.  1961 
.  Mar   1.  1961. 

Do. 

Do 

Do 
Mar  2.  1961 

Do 
Mar  3   1961 
Mar  6.  1961. 


SunAowe'  ol  polymar  mttt  bentoK  aod.  and  pamaafythimi 

Raan  pdymers  with  (Arcarol.  pMialc  anhydrtda  and  airtlowar  d- 
Qanenc  name  SubttituMd  akanloc  aod.  akyl  attar 


GenwK  nama  Polymer  ol  AcylK  aod.  afyreoe.  aubstituted  alkyl  ac^^alet.  «id  alkyl  mard^iUn 

Genenc  name  Polymer  ol  An  socyonale  and  mirture  ol  alaphatK  polyolt 

Qananc  name  Polyester  polymer  ol  alfihatc  polyola.  aromatic  diacid.  and  alVhatic  diadd 

Qananc  name  (p-Oialkyiamno  phany1)-dteyl  he«erocy<:la 

Genenc  name  Neutralized  polymer  ot  tubtMutad  polypropytena  oxide  and  an  apo«y  ream 
Onenc  name  Neulralccd  polymer  ol  subsututed  poiypropylena  oxide  and  an  epoxy  resin 

24>ropanol.  unottxwy  acetate       

Formaidibyda.  polyirier  with  Al-O-ammopropyl)  1.  3-oropane  damme,  (chtoromethyl)  oxrane 


46  FR  5058(1/19/81). 

,  46  FR  5056  (1/19/81). 

46  FR  8718(1/27/61). 

46  FR  8711  (1/27/81). 


80-362 


Do 
Do 
Do 

Do 

46  FR  8710  (1/27/81) Mar   10.1961 

46  FR  8105  (1/26/81) Do. 

46  FR  11026  (2/5/81) Oo. 

46  FR  8714  (1/27/81) Mai   11,  1961 

46  FR  8714  (1/27/81) Do 

In  preparation Mw  12  1961 

46  FR  6716  (1/27/81) Mar   15.  1961. 


60-364.. 
80-365.. 
80-386. 

80-367.. 
60-366. 
60-369.., 


A  twin  from  b«phanol  A-apcWorohydiin  copdymw.  bttpbenol  A.  hntaed  ol  tatty  aods  tal  o4 
latty  acxlt.  atyrana.  and  acryic  aod 


46  FR  8104  (1/26/81).. 


Genenc  name:  Monoelhanol  amde  ol  ""ng  cham  tatty  aod 46  FR  8717  (1/27/81) 

CalCMm  sodium  elhy(ened«mine  telrakis  (meViylenephotphonate) ,.. 
I-Propanammum.  ^^^-ame<^rfi.  Ar-ethyt  3-((i-OKOCO-coalkyl)«minoJ- 

Qenanc  name  Vageuble  fatly  aod  modMad  polyaatar 

Qananc  name:  Afcenylauoeinic  add.  monoailar- 


adiylauHala. 


46  FR  5056  (1/19/81) 

46  FR  11354  (2/6/81) „ Mar   16, 


Do 


Do 
Oo 


46  FR  11354(2/6/81)- 
In  preparation.. 

.. ,  do 


80-370.. 

80-371... 
90-372.. 
60-373... 

80-374.. 
80-375.. 

80-376 
60-377... 

80-379 
90-379 
60-360  . 
80-381  .. 
80-382... 
60-363. 


-JO- 


«.. 


Oenanc  namr  Polyestar  di^irethana  melhacrylata  ream  bated  on  ttia  raaclion  ol  a  dWkyl  dkH/ 

adoK  aod  polyetler  dol  anlh  toluene  dnoc)ranate  and  hydroxyediyl  meOit<ryiate. 

Genenc  name  Alipfiatic  tnol 

(AlkyO  hatoOMphotphata '_ ZZZZ 

Haloganatad  d«ihanyl  tuKda "„"" 

Genenc  name  Reaction  product  ol  4^*rotophenol  hydroxybeniena  «id  mi  on  aHiane  with 

aoikum  (ullide  (NA,  (S,)) 

Qenenc  name  4-(Tnlluorometf»yl)-2-chloro  H3-tobstituted  p^enoxy)  benzene  denvalive do 

Cienenc  name  Polymer  ol  meOwKsryte:  add.  alkyl  acryiaie,  aJIfyl  methacrytate.  and  wi  acrytc    do 

»aa  denvative 
Genenc  name  Urethane  prepolymer 45  p^  ,,350  (2/6/8I) 


1961. 
Mar  18.  1961, 
Mar  18.  1961. 
Mar  23.  1961 


1961 

1961, 


In  preparation.. 


Mar  22 
Mar  24 

(30 
Mar  23.  1961 

Do 
Do 


Polymer    ol     1.2<lhanediol.    2.5-(urandione, 
3^.4.7.72-te^rahydro-4.7-me«lano•1/y^ndene 
Gananc  name  M-(Subttituicd)  /v-(sut>siituted)  acelantida ... 

(janeric  name  Osjanoa*con  polymer 

Genenc  name  4-Substituted  (substituted  beniene) 


1.3-iaobenaj-liirandtone:    1.2-prepanediol:   and    46  FR  11349  (2/6/91)..- 


In  preparation  . 

do 


1 -Substituted  4  (si*istituted  hetero-monocyc»c)  benzene 

Genenc  name  Adpc  aod.  1.2-propanedMl.  monocartx»y«c  add  polyMitr.. 

Ammomom  (Iriinoleale 


HI 


46  FR  11350(2/6/81). 
46  FR  11350(2/6/61). 

In  preparakon _ 

46  FR  11349(2/6/81).. 


PufcMAinoi^ACiuht  Noiictb  i-OH  Wm«h  iHt  NuiiCfe  Rtvibw  Pewoo  Has  Enoeo  During  Tt«  Mowtn 


Do 
Do 

Mw  24. 

Do 
Mar  29. 
Do 
Do. 
Do 


1961. 


1961. 


80-272. 

90-273 
60-275. 

80-276.. 
80-277  . 
80-279- 
90-279.. 

80-290 
80-281... 

60-262.. 
90-263 
80-284 
80-286  . 
80-267... 


80-286.  . 
80-269 
80-290... 
80-291... 
80-292... 
60-283.  . 
80-294... 
80-295  . 
80-296 


.  N  Megtyt-W^iludtyltlearoytamide 

.  Ammea.  C»  .jlkyldimethyl.  phosphate  taM „. _...."".".."  Z1.."I 

.  Potymer  ol  Tal  ol  latty  acid,  isophthalic  add.  tnmathylol  propane.  trimaMc  «iiv*idi  meiiiyl 
melhacrylate.  ethyl  acrylatc  melhacrylic  add.  hydroxy  ehlyl  melhacryMa 

,.  Genenc  name  Styrene  aoylic  polymer 

.  Genenc  name  Modrfied  teTWiymer  ol  mxed  akyl  acytalet JZ.."1.Z'.."ZZZ~.„" 

.  Genenc  name  Modified  copolymer  ol  miiied  alkyl  acrytates 

.  Polymer  of  2.2Dimethyt  1 .3-propane(*o(^  2.2.4-tnmethyl  1,  3-pentanediol.  itopblhalc  adi  and 
lumanc  aod 

.  Genenc  name  Hydrogen  zeoliles _ _ 

.  Polymer  ol  Propylene  glycol,  neopentyl  glyco,  iiophlhalc  add.  Eiiipol  1022  iriefic  fatty  adi 

tnmellrtic  ai4iydride  polymer 
.  AmKXMfcanol  tail,  at  a  25%  aqueous  solution „ 

Genenc  name  Styrene  methacrytate  acrytale  polymer Z.IZZZZ" 

.  Genenc  name  PolyTtw  of  alKanedwIt  arxl  cartxxnonocyldc  anhydridet „ 

.  M4-0ia20  phenyl)  morpholne  hexafluorophos()hate    

.  Polymer  ol:  Tal  d  fatty  aod.  itophthalK  aod.  te.-ephthahc  aod.  pentaerythntol.  benzoic  acxt 
and  Inmethylol  propane 

Polymer  of  Soybean  ol.  pentaerythntol.  itophthalic  add.  benzoic  add.  terephlhakc  aod 

,  Anwiet,  aopropyi,  dsfHation  residues 

,  Amines,  ethyl,  d«litlation  resiOuos Z'  ZZilZI 

Polymer  of  Epoxy  resm.  bisphenol  A.  parafomtaldehyde.  dibutylamne.  and  itethanolamina  ...Zl. 

Genenc  name  Disutjstituted  carbopolycylic  denvative _ _ 

Genenc  name  Dimetfiyl  aikytmethyl  tlEone  glyool  copotymer .[ ZZZIZZ"!Z 

Qenenc  name  Siloxane,  alkoxytated  aminoalkyl 

Genenc  name  Disubsbtuted  mtrobenzone 


45  FR  73126(11/4/80)... 
45  FR  73126(11/4/80)... 
45  FR  73132(11/4/80)... 

45  FR  71415  (10/26/80... 
45  FR  71415  (10/26/60) 
45  FR  71415(10/28/60) 
45  FR  73128(11/4/60)... 

45  FR  74562  (11/10/60).. 
45  FR  73131  (11/4/80)... 

45  FR  75752(11/17/80).. 
45  FR  74993(11/13/60).. 
45  FR  75752(11/17/80).. 
45  FR  74993  (11/13/80)  . 
45  FR  77125  (11/21/60) 


80-297 

80-296 

80-299 

80-300. 

80-301.. 


Genenc  name  Ethyt.  substituted,  (((sulfopropyl)  heteropofycydlc)  methyl)  Mienyl  hetoropolycy- 
de. 

Genenc  name  Ethyl,  tutjstituted.  methylheteropolycycle  losytate 

(Seneric  name  Substituted,  mettiytheteropolycycle ..ZIZZ''' 

Genenc  name  Oisutistituted  benzene  "      ~ 


45  FR 
45  FR 
45  FR 

45  FR 
45  FR 
45  FR 
45  FR 
45  FR 
45  FR 


77125 
75750 
75750 
79150 
79150 
79157 
79157 
78791 
78791 


(11/21/80) 

(11/17/60). 

(11/17/80). 

(11/26/80) 

(11/26/80) 

(11/28/60)  , 

(11/28/60) 

(11/26/80). 

(11/26/80) 


80-302.. 

80-303 

80-304. 

80-305.. 

80-306.. 


.  Genenc  name  Bis(Nitro.  substituled  phenyl)  tubsMuenl „ „ 

.  Cyclofwxane,  1,1  -methylene  bis  (4-isocyanalo-.  reaction  producU  with  1.3-isobenzofurandone. 
polymef  with  1 .6-hexanediol.  alpha -hydro-omega -Oydroxypolyoxy  [1.4-butanediyl).  and  (2- 
ftydroxyethyl)  2^)roperKiate 

Oenanc  name  Modified  Polyester  based  on  carbomonocydc  wihydrxle  and  alkanedolt - 

Generic  name  SiX>stituted  alkyl  peroxycartx>nate _ 

Genenc  name  Alkyl  substituted  chlorocartwnic  add ZZZ.". Z 

Genenc  name  ElaslomerK  urethane „__, .„ iZZZZZ 

Genenc  name  Urea /carbamate  lacquer J..ZIZ-..ZZ.Z."!!!' 


45  FR  78791  (11/26/80). 
45  FR  78791  (11/26/90). 
45  FR  78791  (11/26/60) 
45  FR  76791  (11/26/80)., 
45  FR  79152  (11/26/80). 


.  Jan  1    1961 

Do 
..  Jan  4.  1961 

Do 

Do 

Oo 

,.  Jan.  5.  1961 

.  Jan  7.  1961 
.  Jan  6.  1961. 

.  Jan  12.  1981. 
.  Jan.  13.  1961. 
.  Jan  14.  1981 
.  Jan  19,  1961. 
00 

DO 
.  Jan.  21.  1961 
Do 
Do 
Do 
Jan  25.  1981. 
Do. 
Oa 
Os. 

Do. 
Da 
0» 
Do. 
Oa 


45  FR  80354  (12/4/80)... 
45  FR  80351  (12/4/60)..- 
45  FR  60351  (12/4/80)... 
45  FR  82707  (12/16/80). 
45  FR  82707  (12/16/80).. 


Jan  26,  1961 
Jan  27.  1961 

Do 
Jan  26  1991 
Jan  27.  1981 
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PMN  No. 


80-307 _.. 

80-310 

80-311 

80-312 


80-108.. 
80-143.. 
80-174 


80-191     


80-211.. 

80-213. 
80-241  . 
80-260. 

80-263 
80-264 
80-275. 


Premanufactura  Notices  Monthly  Status  Report  for  January  1981— Continued 


ldentHy/0ener1c  nam* 


FRdUHon 


Eapirslion  dale 


Polymef  of  la»  oil  fatty  acids,  neopentyl  glycot.  tnmelhylot  Mhan*.  phSialc  anhydrtdt 45  FR  B1651  (12/11/80).. 

Bulanemtrile  2  methyl.  2.2 -OfObM  ..  _. «  FR  80350  (12/4/80).. 

Bulanenitrile.  2-m6ttiyl,  iamno 45  FR  81826  (12/12/80). 

,^»-lsocyanatoto^l-ab«^amlde 45  FR  83661  (12/19/80).. 


Do. 

Jan  28.  1981. 
Oo. 
Da 


IV  New  Substances  Aooeo  to  tme  Inventory  Oumno  tme  Month  of  January  1981 


Raichold  Chemical*  Inc. 


CBI 


ca 


CBI 


ca. 


ca. 


du  Pon(  de  Nemoura .. 


ca. 


ca 


ca. 
ca. 


Hydrogenated  petroleufn  hydrocartwn  45  FR  41060 

resin  of  the  cydopentadier  type  (6/17/80) 

Gcne'ic     n      Complex     of     p^)Henyt  45  FR  46202 

phenol  and  ar  aikyt  amine  (7/9/80) 

Generic     name      Polyester     reaction  45  FR  52243 

proouci   with    toluene   dusocyanate-  (8/ 6 '80) 

acrytale  terminated 

Methylene  bis  (4.cyclo  hexyl  rsocyarv  45  FR  59196 

ate  propylene  glycol  hydroxy  ethyl  (9/8/80) 

acrylale  potyoypropylenediamine 

Adduct  of  polyielra  methylene  glycol.  45  FR  60006 

an  aliphatic  polyglycol.  and  an  at-  (9/11/80) 

phatic  ditsocyanale 

Generic  name  Halogenaled  copolymer  45  FR  60006 

resin  (9/11/80). 

Generic  name    PolyuretTiane  potyacry.  45  FR  63344 

Ic  polymer  (9/24/80) 

Gerwric  name   Neutralized  polymer  of  45  FR  69293 

Btyrene,  alkyl  acrylates    and  subsu-  (10/20'eO). 

tuied  alkyi  meitiacryiaies 

Monomers  of  hnseed  oil   styrene   glyc-  45  FR  73130 

orme.  toluene  diisocyar^ate  (11/4/80). 

Bonzenamme,      (V(1  methytidene)-1-  45  FR  73127 

methyl  bo1ylidc-ne)-4.4  methylene  Ors.  (11/4/80). 

Polymer  of  tall  cM  latty  acid   isophtha.  45  FR  73132 

Kc  acid,  trimethylol  propane.  mmeNi-  (11/4/80) 

lie   anhydride,   mettiyi   methacrylaie, 

ethyl  acrytate.  melhacryiic  acid.  hy. 

droxy  attiyl  mettiacrylate 


■  Expiration  of  the  '  jttce  review  period  does  riot  signMy  that  (he  chemical  had  been  added  to  Ihe  Inventory. 


IPP  5G1579/T282;  PH-FRL  1766-21 

State  of  Florida;  Renewal  of 
Temporary  Toltrance 

agency:  Environmental  Protection 
.'\gency  (EPA). 
ACTION:  Notice. ; 

summary:  EPA  nas  issued  a  renewal  of 
a  temporary  tolflrance  for  residues  of  the 
plant  growth  reaulator  5-chloro-3- 
methyl-4-nitro-lF/-pyrazoIe  in  or  on  the 
raw  agricultural!  commodity  oranges  at 
0.1  part  per  million. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  T^ylorjProduct  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticipe  Programs, 
Environmental  Protection  Agency,  Rm. 
412E.  CM=2, 19il  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (202- 
."157-7066). 

SUPPLEMENTARy  INFORMATION:  EPA 
issued  a  notice  Ihat  published  in  the 
Federal  Regislei  of  January  10. 1980  (44 
FR  2092)  that  a  lemporary  tolerance  had 
been  renewed  fur  residues  of  the  plant 
growth  regulato  5-ch!oro-3-methyl-4- 
nitro-l//-pyrazo  e  in  or  on  the  raw 
agricultural  cornmodity  oranges  at  0.1 
part  per  millionJThis  tolerance  was 
renewed  in  resplonse  to  a  pesticide 
petition  (PP  5Gl|579)  submitted  by  the 
State  of  Florida,  Department  of  Citrus. 
1115  E.  Memorial  Blvd.,  Lakeland.  FL 
33802. 


The  State  of  Florida,  Department  of 
Citrus  has  requested  a  1-year  renewal  of 
the  temporary  tolerance  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (43806-EUP-l] 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(92  Stat.  819:  7  U.S.C.  136), 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  The  State  of  Florida  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  State  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  renewal  expires  January  5. 1982. 
Residues  not  in  e.xcess  of  0.1  ppm 
remaining  in  or  on  oranges  after  this 


expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(1).  68  Stat.  561,  (21  U.S.C.  136(j))) 

Dated:  Februiiry  10. 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Dw:  81-6-1)7  Filid  J.2-81  8:45  am) 
BILUNG  CODE  •S60-32-M 


1OPP-180486A;  PH-FRL  1767-6) 

Texas,  Issuance  of  Specific  Exemption 
for  Chlordane  on  Flood  Control 
Structures 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Texas  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  chlordane  to 
control  the  desert  termite  on 
approximately  40  acres  of  grass  on  back 
slopes  of  flood  control  structures  located 
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on  the  Kickapoo  Creek  Watershed  in 
Coke  County,  Texas.  The  specific 
exemption  is  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATE:  The  specific  exemption  expires.on 

November  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

).ick  E.  Housenger.  Registration  Division 
(TS-757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
509B,  1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 

Applicant  reports  that  the  U.S. 
Department  of  Agriculture,  Soil 
Conser\'ation  Service,  has  constructed 
flood  control  structures  which  are 
currently  under  management 
supervision  of  local  soil  conservation 
districts.  Traditionally,  structural 
stabilization  is  obtained  by 
establishment  of  native  or  adapted 
introduced  grass  species  to  prevent 
erosion  of  these  earthen  structures. 
Heavy  infestations  of  desert  termites 
have  denuded  six  of  these  structures  on 
about  40  acres  in  the  Kickapoo  Creek 
Watershed,  promoting  soil  erosion, 
which  results  in  weakened  structures 
and  expensive  repair  efforts.  The 
Applicant  states  that  the  only 
mechanical  alternative  is  to  apply 
riprap,  an  expensive  effort  that  would 
cost  in  excess  of  $3  million. 
Rejuvenation  of  the  denuded  areas 
would  cost  about  $700.00  per  acre  and 
would  require  reinstallation 
approximately  every  third  year  because 
of  termite  activity.  According  to  the 
Applicant,  there  are  currently  no 
registered  pesticides  for  control  of 
desert  termites. 

The  Applicant  proposes  to  use  a  total 
of  120  pounds  of  the  active  ingredient 
(a.i.)  chlordane  at  a  rate  of  3  pounds  a.i. 
per  acre  on  approximately  40  acres.  The 
Applicant  reports  that  all  the  structures 
are  fenced  and  no  grazing  is  allowed. 
The  Applicant  states  that  chlordane  is 
known  to  be  effective  against  desert 
termites  and  has  residual  activity; 

On  March  6. 1978,  the  Administrator 
of  EPA  cancelled  virtually  all 
registrations  of  products  containing 
chlordane.  Notice  of  these  cancellations 
appeared  in  the  Federal  Register  of 
March  24,  1978  (43  FR  12372).  Under 
Subpart  D,  40  CFR  164.131,  the 
Administrator  must  hold  hearings  before 
permitting  the  use  of  a  cancelled 
registration  of  a  pesticide  unless  he 
determines  to  waive  hearings  as 
provided  for  in  40  CFR  164.133. 

The  proposed  use  of  chlordane  has 
not  been  registered  and  therefore  does 
not  constitute  a  petition  for 
reconsideration  of  the  cancellation  order 


as  specified  in  40  CFR  164.130.  Since  this 
is  the  case,  it  was  not  required  that 
interested  parties  be  notified  and 
afforded  hearing  opportunities  before 
this  use  of  chlordane  was  permitted.  A 
notice,  however,  was  published  in  the 
Federal  Register  of  September  12. 1980 
(45  FR  60481).  to  give  the  public  an 
opportunity  to  comment.  The  comment 
period  closed  on  September  29. 1980; 
however,  no  comments  were  received. 

EPA  anticipates  little  or  no  applicator 
exposure  from  this  use  of  chlordane. 
Any  adverse  effects  on  nontarget 
species  will  be  minimal  due  to  the 
limited  acreage  to  be  treated  and  the 
precautions  EPA  has  imposed. 

After  reviewing  the  application  and 
other  available  information.  EP/\  has 
determined  that  the  criteria  for  an 
exemption  have  been  met.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  November  30. 1981.  to 
the  extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

1.  EPA-registered  emulsifiable 
concentrate  formulations  of  chlordane 
may  be  used. 

2.  A  single  application  may  be  made 
using  3  pounds  a.i.  per  acre. 

3.  All  apphcations  will  be  made  using 
ground  equipment  in  a  minimum  of  15 
gallons  of  spray  per  acre. 

4.  All  applications  will  be  made  by  or 
under  the  direct  supervision  of 
applicators  State-certified  in  this 
category  of  pest  control. 

5.  A  maximum  of  40  acres  may  be 
treated.  Treatment  of  the  back  slopes  of 
a  maximum  of  six  flood  control 
structures  located  on  the  Kickapoo 
Creek  watershed  in  Coke  County, 
Texas,  is  authorized. 

6.  A  maximum  of  120  pounds  a.i.  is 
authorized. 

7.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  are  to  be  adhered 
to. 

8.  Applicators  must  wear  a  pesticide 
respirator  which  has  been  jointly 
approved  by  the  Mining  Enforcement 
and  Safety  Administration  (formerly  the 
U.S.  Bureau  of  Mines)  and  the  National 
Institute  of  Occupational  Safety  and 
Health. 

9.  Applicators  must  wear  protective 
clothing  including  rubber  gloves,  long- 
sleeved  shirts,  and  long  pants. 
Applicators  must  wash  thoroughly  with 
soap  and  water  after  handling  and 
before  eating  or  smoking.  Used  clothing 
must  be  washed  before  reuse. 

10.  If  is  recommended  that  a  closed 
system  be  used  for  mixing/loading 
operations  of  chlordane. 


11.  Chlordane  is  extremely  toxic  to 
fish  and  other  aquatic  organisms.  It  must 
not  be  applied  directly  to  any  body  of 
water  and  drift  reduction  precautions 
must  be  observed.  It  may  not  be  applied 
where  excessive  runoff  is  likely  to  occur. 

12.  Precautions  must  be  taken  lo  avoid 
or  minimize  spray  drift  to  nontarget 
areas.  It  is  rncommended  that  pesticide 
applications  be  made  when  wind  speeds 
are  between  2  and  5  miles  per  hour.  No 
pesticide  applications  are  to  be  made 
when  wind  speed  exceeds  10  miles  per 
hour. 

13.  Participants  are  to  be  notified  of 
their  obligation  lo  report  any  and  all 
adverse  effects  on  nontarget  organisms 
arising  from  the  use  of  chlordane.  The 
EPA  shall  be  immediately  informed  of 
any  adverse  effects  resulting  from  the 
proposed  use. 

14.  Prior  to  application,  consultations 
must  be  held  with  the  State  Fish  and 
Game  Service  and  the  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior, 
regarding  safeguards  to  be  implemented 
in  order  to  reduce  potential  adverse 
effects  to  nontarget  organisms.  Results 
of  these  consultations  and  those 
measures  actually  implemented  should 
be  documented  and  include  in  the  final 
report  (see  item  16). 

15.  In  order  to  prevent  residues  of 
chlordane  in  meat  or  milk  of  animals 
near  the  treatment  area,  livestock  must 
not  be  allowed  to  graze  on  treated 
areas.  All  applications  are  to  be  made 
on  areas  which  are  fenced  off  from 
areas  to  be  grazed.  Periodic  monitoring 
for  chlordane  residues  should  be 
performed  on  rangeiand  bordering 
treated  areas  to  ensure  that  runoff  from 
the  treated  areas  has  not  occurred. 

16.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  p.^-ogram  by  March  1.  1982. 

(Sec.  18  as  amended  92  Slat.  819:  (7  U.S.C 
136)1 

Dated;  February  18, 1981. 

lames  M.  Conlon. 

Associate  Deputy  A.isistant  Administrator  for 
Pesticide  Programs. 

|KR  Do   81-«-ll  FIrd  3-2-81:  8:45  am| 
BILUNG  CODE  CM0-33-M 


IOPP-00120;  PH-FRL  1745-3] 

Ultra  Low  Volume  or  Low  Volume 
Pesticide  Applications;  lssuar»ce  of 
Advisory  Opinion 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  advisory  opinion. 
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summary:  EPA  is  issuing  an  Advisory 
Opinion  under  section  2(ee)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
to  permit  greater  discretion  in  diluting 
individual  pesticide  products  for 
forestry  and  agricultural  applications. 
This  Opinion  will  remove  from  the  scope 
of  the  first  Advisory  Opinion,  issued  on 
July  10. 1979,  (44  FR  40399)  certain  use 
practices  which  the  Agency  has  found 
can  be  permitted  ivithout  causing 
unreasonable  adverse  effects  on  the 
environment. 

EFFECTIVE  DATE:  This  notice  is  effective 
March  30,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richrad  W.  King.  Policy  &  Liaison  Staff, 
Registration  Division  (TS-767).  Room  E- 
509F.  Office  of  Peiticide  Programs, 
Fnvironmental  Protection  Agency,  1921 
[ifferson  Davis  Highway.  Arlington,  VA 
J2202,  (7031-557-1736). 

SUPPLEMENTARY  INFORMATION:  FIP'RA  aS 
amended  in  1978,  (Pub.  L.  95-396) 
directed  EPA  to  urdertake  an 
investigation  addressing  methods  of 
pesticide  application,  including  the  use 
of  ultra  low  volurie,  in  cooperation  with 
the  Secretary  of  Agriculture  and 
appropriate  Slate  officials.  That 
investigation  was  completed  and  a 
report  was  submitted  to  Congress,  as 
required.  In  that  report,  the  Agency 
presented  its  finding  that  there  may  be  a 
potential  increase  in  hazard  resulting 
from  the  sue  of  less  diluent  than 
approved  on  the  product  labeling  in 
combination  with  the  authorized  amount 
of  active  ingredient 

The  Agency  issued  an  Advisory 
Opinion  published  in  the  Federal 
Register  of  July  10,  1979,  (44  VR  40399) 
stating  Agency  policy  that  use  of  a 
pesticide  with  less  diluent  than  that 
specified  issued  under  section  18, 
constitutes  use  of  a  registered  pesticide 
in  a  manner  inconsistent  with  its 
labeling  and  therefore  is  a  violation  of 
FIFRA  section  12(8)(2)(G).  This  Opinion 
v\as  published  under  FIFRA  section 
2(ee),  which  provides  that  the  term 
"misuse"  shall  "not  include  the  use  of  a 
pesticide  for  agricultural  or  forestry 
purposes  at  a  dilution  less  than  label 
dosage"  unless  EPA  issues  a  regulation 
or  advisory  opinian  consistent  with  the 
report  to  Congress,  which  regulation  or 
opinion  specifically  requires  the  use  of 
definite  amounts  of  dilution. 

The  July  10,  1979  Advisory  Opinion 
also  stated  that  the  Agency  intended  to 
conduct  a  further  review  of  the  nature 
and  effects  of  low  volume  (LV)  and  ultra 
low  volume  (ULV)  applications  and  that 
a  second  opinion  would  be  issued  if 
appropriate  to  permit  more  discretion  in 
diluting  individua  pesticide  products. 


This  statement  was  premised  on  the 
belief  that  certain  LV  and  ULV 
applications  could  be  made  without 
causing  unreasonable  adverse  effects 
but  that  a  determination  as  to  exactly 
what  types  of  LV  and  ULV  applications 
could  be  permitted  would  require  further 
evaluation.  Such  an  evaluation  has  now 
been  completed  and  EPA  is  today 
issuing  the  second  Advisory  Opinion 
under  F'lFRA  section  2(ee). 

Advisory  Opinion 

The  Advisory  Opinion  issued  July  10.  ■ 
1979  effectively  barred  LV  or  ULV 
pesticide  applications  unless  such  use 
practices  were  permitted  by  product 
labeling  or  by  the  terms  of  an  emergency 
exemption  issued  under  FIFRA  section 
18.  EPA  is  now  revising  that  Opinion  to 
permit  the  use  of  a  pesticide  on  a  forest 
or  agricultural  site  in  a  manner  which 
results  in  application  of  the  same 
amount  of  active  ingredient(s)  to  the  site 
as  speciTied  on  the  product  label  but 
with  less  diluent  than  is  specified  on  the 
label  if  certain  conditions  are  met. 

In  the  case  of  ultra  low  volume  [ULV] 
applications,  i.e..  the  diluted  formulation 
is  applied  at  a  rate  of  less  than  or  equal 
to  one-half  gallon  per  acre,  these 
conditions  are: 

(1)  The  use  of  less  diluent  is  based  on 
an  official  written  or  published 
recommendation  made  in  accordance 
with  this  Advisory  Opinion  by  an 
Agricultural  Extension  Service  of  a  land 
grant  college  or  university  or  by  an 
appropriate  federal,  state,  or  local 
government  agency; 

(2)  The  use  of  less  diluent  is  not 
specifically  prohibited  on  the  label;  and 

(3J  The  pesticide  is  applied  in 
accordance  with  the  other  provisions  of 
this  Advisory  Opinion. 

In  the  case  of  low  volume  (LVJ 
applications,  i.e.,  where  the  diluted 
formulation  is  applied  at  a  rate  less  than 
that  specified  on  the  label  but  greater 
than  one-half  gallon  per  acre,  the 
conditions  are: 

(1)  The  use  of  less  diluent  is  based  on 
an  official  written  or  published 
recommendation  made  in  accordance 
with  this  Advisory  Opinion  by  an 
Agricultural  Extension  Service  of  a  land 
grant  college  or  university,  by  an 
appropriate  federal,  state,  or  local 
government  agency,  or  by  persons 
officially  designated  by  the  state  lead 
agency  to  issue  recommendations  under 
this  Opinion. 

(2)  The  use  of  less  diluent  is  not 
specifically  prohibited  on  the  label;  and 

(3)  The  pesticide  is  applied  in 
accordance  with  the  other  provisions  of 
this  Advisory  Opinion. 

Persons  officially  designated  by  a 
state  lead  agency  to  issue  such 


recommendations,  shall  not  be 
considered  to  be  duly  authorized  to 
make  recommendations  under  this 
Opinion  until  the  state  lead  agency  has 
notified  the  EPA  Registration  Division  of 
their  names  and  affiliations. 

Except  as  specifically  provided  in  this 
Advisory  Opinion,  any  use  of  a 
registered  pesticide  with  less  diluent 
than  specified  on  the  labeling  in 
combination  with  the  authorized  amount 
of  active  ingredient(8)  constitutes  use  of 
a  registered  pesticide  in  a  manner 
inconsistent  with  its  labeling  in  violation 
of  FIFRA.  section  12(a)(2)(G). 

A.  Contents  of  the  Recommendation 

Each  recommendation  shall  be  made 
in  writing,  and  signed  and  dated  by  the 
appropriate  representative.  Official 
publications  of  these  organizations  may 
also  be  a  source  of  recommendation. 

All  recommendations  must  provide 
operational  level  guidance  to  the 
applicator  delineating  acceptable 
methods  for  reducing  all  potential 
increases  in  exposure  levels. 

This  recommendation  must  specify 
the  geographical  location,  (e.g..  county) 
in  which  the  specific  use  practice(s)  will 
be  permitted,  the  specific  amount(s)  of 
diluent  to  be  used,  the  commodity,  crop 
or  area  on  which  the  application  is  to  be 
made,  the  dates  and  duration  for  which 
the  recommendation  is  applicable,  and 
the  specific  pesticide(s)  to  be  used. 

In  addition,  the  appropriate  method(8| 
of  application  (e.g.  air  or  ground)  must 
be  specified  in  the  recommendation  and 
must  be  linked  to  the  site/pest 
combinations  listed  in  the  product 
labeling. 

The  recommendations  must  refer  to 
either:  (a)  The  particular  pesticide 
product(s)  to  be  used,  (e.g.,  identified  bv 
product  name  and  EPA  registration 
number),  or  (b)  the  particular 
formulation  of  active  ingredient(s)  to 
which  the  recommendation  applies. 

The  recommendation  for  the 
particular  use  practice(s)  will  be  valid 
only  in  the  specific  geographical 
region{s)  of  the  State  wherein  it  was 
made,  and  for  the  pesticide(s)  to  be 
applied. 

B.  Notification 

Any  person  or  organization  (including 
persons  officially  designated  by  a  state 
lead  agency)  making  a  recommendation 
pursuant  to  this  opinion  must  provide 
the  EPA  and  the  appropriate  State 
pesticide  regulatory  agency  a  copy  of 
each  recommendation.  Copies  of 
recommendations  submitted  to  the  EPA 
should  be  addressed  to  either  the 
Fungicide-Herbicide  Branch  or 
Insecticide-Rodenticide  Branch, 
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Technical  Support  Section  Mead. 
Registration  Division  (TS-787).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  Si.  SW. 
Washington,  DC  20460. 

C.  Limitations 

The  use  of  a  registered  pesticide  for 
the  control  of  pests  in  accordance  with 
this  Advisory  Opinion  neither  modifies 
other  label  provisions  or  directions  for 
use.  nor  authorizes  (he  use  of  the 
pesticide  in  a  manner  inconsistent  with 
any  other  label  provisions,  including, 
without  limitation,  directions  for  use, 
precautionary  labeling,  and  warning 
statements.  Under  no  circumstances 
does  this  Advisory  Opinion  permit  any 
activity  which  is  expressly  prohibited  on 
the  label. 

Label  provisions  which  must  be 
complied  with  at  all  times,  regardless  of 
the  use  patterns  include,  without 
limitation,  precautionary  statements 
regarding  product  mixing,  loading  and 
preparation,  other  application  methods, 
other  label  dosage  rates  (except  as 
provided  in  Federal  Register  Notice 
published  on  July  10.  1979),  application 
frequency  or  pre-harvest  intervals, 
tolerances,  field  reentry  intervals, 
protective  clothing  or  equipment 
requirements,  product  packaging  and 
transportation  requirements,  and 
storage  and  disposal  practices. 

Federal  and  State  agencies  may  not 
use  this  opinion  to  make 
recommendations  for  pesticides  used 
under  a  Section  18  emergency 
exemption.  If  a  federal  or  state  agency 
wishes  to  recommend  less  diluent  than 
specified  on  the  label,  an  amended 
Section  18  application  must  be 
submitted  to  and  approved  by  BPA. 

D.  Responsibility  for  Compliance:  Civil 
Liability  Matters 

The  responsibility  for  complying  with 
the  recommendations  made  under  this 
Advisory  Opinion  and  all  applicable 
label  instructions  will  rest  with  the 
person  using  or  supervising  the  use  of 
the  pesticide.  Use  of  a  pesticide  in 
accordance  with  the  provisions  of  this 
Advison,  Opinion  will  not  limit  liability 
for  State  enforcement  sanctions  should 
a  Stale,  in  administering  state  law. 
decline  to  adopt  this  Advisory  Opinion. 

Persons  or  organizations  who  make 
recommendations  under  this  Advisory 
Opinion  should  be  aware  that  under 
stale  law  they  may  be  found  liable  for 
civil  damages  to  persons  who  suffer 
harm  as  a  result  of  their 
recommendation.  Therefore,  before 
issuing  a  recommendation  under  this 
Advisory  Opinion,  it  would  be  prudent 
to  evaluate  the  proposed  use  practice  to 
determine  whether  it  would  result  in  (1) 


an  unreasonable  increase  in  risk  to 
applicators,  workers,  or  bystanders:  (2) 
an  unreasonable  increase  in  risk  of 
phyloloxicily  to  the  target  crop  or 
nearby  sensitive  crops;  (3)  an 
unreasonable  increase  in  risk  to 
nontargcl  organisms,  including  birds, 
fish,  wildlife,  bees,  and  beneficial 
insects:  or  (4)  pesticides  residues  In 
excess  of  established  tolerances  for 
agricultural  commodities  as  identified  in 
40  CFR  Part  180. 

E.  Revocation  of  Recommendations 

EPA  may  revoke  any 
recommendations(s)  issued  under  the 
provisions  of  this  Advisory  Opinion 
which  has  demonstrated  or  is  suspected 
of  producing  substantial  adverse  effects 
to  man  and  the  environment. 

Authority 

This  Advisory  Opinion  is  issued 
pursuant  to  the  authority  granted  to  the 
Administrator  by  section  2(ee)  of  FIFRA, 
7  U.S.C.  136{ee)  (Supp.  1979). 

Dulud:  )anuar>'.  28. 1981. 
Edwin  L  fohntoa. 

Deputy  Assistant  Adminislmtor  for  Pasticide 
Pmgrama. 

|M<  Do<    81-6723  Pllril  3^-81;  ft4S  *n\ 
BILLING  COOC  MCO-SI-H 


IOPTS-00021;  TS  FRL  176S-41 

Interagency  Toxic  Substances  Data 
Committee;  Cancellation  of  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  March  3, 1981  meeting  of 
Ihc  Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT 

Nan  Fremont  (TS-777).  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committee,  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Ih^tection  Agency,  401  M  St  .  SW., 
Washington,  DC." 20460.  (202-755-6040). 

SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  and  are  open  to  the  public. 
The  meetings  are  held  in:  Rm.  2010.  New 
Executive  Office  Building,  17th  St.  and 
Pennsylvania  Ave..  NW.,  Washington. 
DC.  20006. 

The  March  meeting  has  been 
cancelled.  The  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Commillee  will  lake  place  on  April  7, 
1981. 


Duted:  February  19, 1981. 

Nan  Framont, 

Exfcutivp  Secretary.  Interagency  Toxic 
Substances  Data  Committee. 

I^K  0.>i   lii-ni«lt>fi.><,l  vz-ai  •4Si>m| 
WLUMO  COOC  (SM-ai-M 


FEDERAL  RESERVE  SYSTEM 

First  City  Holding  Corp.;  Formation  ol 
Bank  Holding  Company 

First  City  Holding  Corporation, 
Oklahoma  City.  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
City  National  Bank  and  Trust  Company, 
Oklahoma  City.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  arc  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  no!  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Syslrm.  February  25.  1981. 
lefTereon  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|KR  l)(K  AI-e'M  FiU'd  1-Z-C1  :a:4S  .ini| 
MLIINC  CODE  tJIO-OI-M 


Ragship  Banks,  Inc.;  Acquistion  of 
Bank 

Flagship  Banks.  Inc..  Miami.  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Flagship  National  Bank 
of  Sarasota  Coi'.nty.  Sarasota,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  al 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wTiting  to  the  Reserve  Bank  to  be 
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received  not  later  than  March  27,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inlcude  a 
statement  of  why  a  written  presentation 
would  not  sufficq  in  lieu  of  a  hearing, 
identifying  specif  cally  any  question  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governc  rs  of  the  Federal  Reserve 
System,  February  2 ».  1981. 

lefferson  A.  Waikei , 

Assistant  Secretary  of  the  Board. 

FK  Di>t  81 -6-95  Kileii  J-2  «1:  MS  »m| 
BiLUNG  COOe  6310-01.  M 


Soutti  First  National  Corp..  Formation 
of  Bank  Holding  Company 

The  South  First, .National  Corporation, 
Ocean  Springs,  Mississippi,  has  applied 
for  the  Board's  approval  under  section 
3fa)fl)  of  the  Bank  Holding  Company 
Act  (12  (J.S.C.  1842(a)(1))  to  become  a 
bank  holding  conipany  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
First  National  Baok  of  the  South.  Ocean 
Springs.  Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  settion  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  appiicationi  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  27, 1981. 
Any  comment  on  en  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  (hat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemo  's  of  the  Federal  Reserve 
System.  February  2!,  1981. 
lefferson  A.  Walker 

Assistant  Secretary  of  the  Board. 

im  Doc  ei-«796  Filed  J-2  «1;  8.45  <irT>| 

BILLING  C00£  S210-O1-4I 

1—  ^^ 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Notice  of 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  24. 
1981.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt,     j 


The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  March  23, 1981, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106,  441  G  Street  NW.  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
revisions  to  Form  NRC-2,  Application 
for  Source  Material.  The  use  of  Form 
NRC-2  provides  a  mechanism  for 
applicants  who  wish  to  obtain  a  license 
to  possess  or  use  source  material  to 
provide  the  information  needed  by  NRC 
to  review  the  applicant's  proposed 
programs.  The  regulation,  10  CFR  Part 
40,  provides  general  requirements  for 
issuance  of  a  license.  Form  NRC-2  has 
benefit  and  value  in  that  it  seeks  the 
specific  information  which  an  applicant 
must  submit  so  that  NRC  can  make  a 
determination  as  to  whether  or  not  the 
applicant's  program  is  adequate  and 
meets  the  general  requirements  for  a 
license.  One  revision  entails  a  change  in 
item  10  from  "minimum"  technical 
qualifications  of  the  supervisory 
personnel  responsible  for  the  radiation 
safety  program  to  "resume"  of  the 
technical  qualifications  to  ensure 
information  more  pertinent  to  the 
license  is  obtained;  items  5  and  6  which 
formerly  asked  for  citizenship,  state,  age 
and  business/occupation  of  applicant,  if 
an  individual,  have  been  replaced  by  a 
block  requesting  person  to  contact 
regarding  the  application  and  a  phone 
number:  and  all  references  to  pounds 
were  changed  to  kilograms  for 
conformance  with  the  metric  system. 
Nonnan  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

|FR  Doc  81-6688  Rlwi  J-2-81:  S.45  Mil 
BILUNG  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Basic  Behavioral  Process  Research 
Review  Committee  et  al.;  Meeting 
Changes 

In  Federal  Register  Document  81-1766, 
appearing  on  pages  5069-72.  in  the  issue 
of  Monday,  January  19. 1981,  the 
following  changes  are  made: 

The  Basic  Behavioral  Process 
Research  Review  Committee  will  meet 
February  26-27.  The  meeting  will  be 
open  on  February  26  from  9:00  to  10:00 
a.m. 

The  Alcohol  Biomedical  Research 
Review  Committee  will  meet  February 
25-27. 

The  second  listing  for  the  Alcohol 
Biomedical  Research  Review  Committee 
(on  page  5071)  is  changed  to  the  Alcohol 
Psychosocial  Research  Review 
Committee — contact:  James  C. 
Teegarden. 

Other  arrangements  for  these 
meetings  remain  as  announced  on 
January  19. 1981. 

Dated:  January  29. 1981, 
ElJzal>eth  A.  Connolly, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

\FR  Due.  B1-e(H9  Filed  3-2-81:  8:45  ■m| 
BILLING  COOE  4110-M-M 


Food  and  Drug  Administration 

|OocketNo.81F-0009| 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  the 
Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1,  2-dibromo-2,4- 
dicyanobutane  as  a  preservative  for 
latexes  used  as  pigment  binders  in 
paper  coatings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Administration,  200  C  St, 
SW..  Washington.  DC  20204,  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  8B3373)  has  been  filed  by 
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the  Calgon  Corp.,  Pittsburgh.  PA  15230, 
proposing  that  §  176.170  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  1.2-dibromo-2,4- 
dicyanobutane  as  a  preservative  for 
latexes  used  as  pigment  binders  in 
coatings  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods. 
The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  fmding  of  no  significant  impact 
and  the  evidence  supporting  that 
document  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  February  10. 1981. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

|FR  Uo<:  81-865$  Piled  3-2-81.  8:46  amj 
BIUINO  COOE  4110-03-M 


(Docket  No.  79M-0438) 

Cooper  Vision,  Inc.;  Premarket 
Approval  of  Permalens "  (Perfllcon  A) 
Hydrophilic  Contact  Lens  for 
Nonaphakic  Extended  Wear 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Permalens  *  (perfilcon  A) 
Hydrophilic  Contact  Lens  for 
Nonaphakic  Extended  Wear,  sponsored 
by  Cooper  Vision.  Inc..  Mountain  View, 
CA.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat:  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  April  2, 1981. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 


Henry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 
August  27, 1980,  Cooper  Vision,  Inc.. 
Mountain  View.  CA.  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  Permalens  "  (perfilcon  A) 
Hydrophilic  Contact  I^ns  for 
Nonaphakic  Extended  Wear.  FDA 
initially  approved  this  device  for 
aphakic  extended  wear  on  June  11,  1979, 
following  the  agency's  determination 
that  the  lenses  were  safe  and  effective 
for  use  as  recommended  in  the 
submitted  labeling  (sec  44  FR  76862; 
December  28. 1979).  The  current 
supplemental  application  requested 
approval  of  the  lenses  for  extended 
wear  by  persons  with  nondiseased  eyes. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear.  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  January 
29, 1981.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583).  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadended 
the  definition  of  the  term  "device"  in 
section  201(h)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321(h)),  soft  contact  lenses  and  solutions 
are  now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Permalens  ■ 
(perfilcon  A)  Hydrophilic  Contact  Lens. 
like  that  of  other  approved  contact 
lenses,  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  inappropriate 
products,  e,g..  solutions  intended  for  use 
with  hard  contact  lenses.  However,  the 
restrictive  labeling  needs  to  be  updated 
periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  an  approved  contact  lens.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C  360e(e)(l)(l)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Pari  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
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notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may.  at  any  time  on  or 
before  April  2.  1981,  file  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  February  25.  1961. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Re^j/atory  Affairs. 

\H>  Doc  n-moZ  F'led  J-J-81  tiS  amj 
BILLING  CODE  «n(MI3>ll 


(Docket  No.  81G-O03S] 

Corning  Glass  Works;  RIfng  of  Petition 
for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


4- 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Corning  Glass  Works  has  filed  a  petition 
(GRASP  1G0273)  proposing  affirmation 
that  the  use  of  an  immobilized  lactase 
composite  is  generally  recognized  as 
safe  (GRAS)  for  use  in  the  production  of 
low-lactose  whey. 
DATE:  Comments  by  May  4. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (FiFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Une,  Rockville,  MD 
206S7 

FOR  FURTHER  INFORMATION  CONTACT: 

Vivian  Prunier,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
426-M63. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s).  409,  72  Stat.  1784-1788 
as  amended  (21  U.S.C.  321(s),  348))  and 
the  regulations  for  affirmation  of  GRAS 
status  under  §  170.35  (21  CFR  170.35). 
notice  is  given  that  a  petition  (GR.^SP 
1G0273)  has  been  filed  by  Coming  Glass 
Works,  Corning  .\Y  14830,  and  placed 
on  public  display  at  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  proposing  affirmation 
that  the  use  of  an  immobilized  lactase 
composite  is  generally  recognized  as 
safe  for  producing  low-lactose  whey. 


Tlie  immobilized  lactase  composite  is 
prepared  by  covalently  bonding  /3- 
galactosidase  (from  Aspergillus  niger  or 
other  approved  organisms)  to  a  porous 
ceramic  support  via  the  linking  agents  y- 
aminopropyltriethoxy  silane  and 
glutaraldehyde. 

Any  petition  which  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  FDA.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
May  4. 1981,  review  the  petition  and  file 
comments  (four  copies)  with  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch,  address  above, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  23. 1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

IFR  Doc  81-6663  Filed  1-2-81;  H  45  anl 
BILLING  COOE  4nO-03-M 


(Docket  No.  80F-0031] 

Dynapol;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Dynapol  has  filed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
an  antioxidant  for  use  in  food  for  human 
consumption. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Hams,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  FDA  gives  notice  that 
Dynapol,  1454  Page  Mill  Rd..  Palo  Alto. 
CA  94304.  has  filed  a  petition  (FAP 
OA3517)  proposing  that  a  new  section 
be  added  under  Part  172  (21  CFR  Part 
172).  Subpart  B — Food  Preservatives,  to 
provide  for  the  safe  use  of  an 
antioxidant.  1.4-benzenediol.  2-(l,l- 
dimethylethyl)-polymer  with 


diethenylbenzene.  4-(l.l- 
dimethylethyl)phenol.  4-methoxyphenol. 
4.4"-(l-methylethylidene)bis(phenol)  and 
4-methylphenol  (CAS  Reg.  No.  60837-57- 
2).  for  use  in  food  for  human 
consumption.  The  antioxidant  is  also 
called  anoxomer  or  tert- 
butylhydroquinone  polymer  with 
divinylbenzene,  p-/er/-butylphenol,  p- 
methoxyphenol.  4,4 -isopropylidene- 
diphenol.  andp-cresol. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  February  17.  1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[m  Doc.  81-6657  Filed  3-2-81.  8:4S  ami 
BILLINO  COOC  411(M»-M 


( Docket  No.  8 1 F-0008 1 

Sun  Chemical  Corp.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  Sun 
Chemical  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  methylated  ethylene 
urea-glyoxal  copolymer  as  a  starch 
insolubilizer  for  paper  and  paperboard 
which  will  contact  dry  food 
FOR  FUTHER  IMFORMATION  CONTACT: 
Richard  C.  Kraska,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  ynder 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)  (5),  72  Stat.  1786  (21 
U.S.C.  348(b)  (5))).  notice  is  given  that  a 
petition  (FAP  OB3530)  has  been  filed  by 
Sun  Chemical  Corp..  Chester.  SC  29706, 
proposing  that  §  176.180  Component  of 
paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  176.180)  be  amended  to 
provide  for  the  safe  use  of  methylated 
ethylene  ureaglyoxal  copolymer  as  a 
starch  insolubilizer  for  paper  and 
paperboard  which  will  contact  dry  food. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
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impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.  40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  February  10, 1981. 
Sanford  A.  MUler. 
Director,  Bureau  of  Foods. 

jFKUoL  81-ass«  Filed  ]-^-ai.&4S  ami 
WLLMQ  COOC  41IO-0>-« 


(Docket  No.  80P-0522/CP) 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for 
Market  Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  Th&  Food  and  Drug 
Administration  (FDA)  announces  that  a 
temporary  permit  has  been  issued  to 
KMC  Foods.  Inc..  to  market  test  tomato 
juice  from  concentrate.  The  purpose  of 
this  temporary  permit  is  to  permit  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  new 
fond  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  June  1. 1981  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA's  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  such  negative  ruling  on  the 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204.  202- 

24,S-1164. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  130.17  (21  CFR 
130.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  KMC  Foods,  Inc.,  P.O. 
Box  158.  Cheriton,  VA  23316.  The  permit 
covers  limited  interstate  marketing  tests 
of  tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  21  CFR  156.145.  The 


product  is  prepared  from  concentrated 
tomato  juice  that  complies  with  the 
requirements  of  §  155.192(a)(1)  (21  CFR 
155.192(a)(1)).  The  test  product  is 
equivalent  to  a  single-strength  tomato 
juice  normally  found  in  the  marketplace. 
The  finished  product  contains  not  less 
than  5.5  percent  tomato  soluble  solids. 
The  permit  provides  for  the  temporary 
marketing  of  100.000  cases  of  twelve  46- 
ounce  cans  of  the  product  to  be 
distributed  in  the  States  of  Alabama. 
Connecticut.  Delaware.  Florida,  Georgia. 
Illinois,  Indiana,  Kentucky.  Maine, 
Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey.  New  York. 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Virginia.  Vermont,  and  West 
Virginia. 

The  lest  product  is  to  be  packed  at  the 
KMC  Foods.  Inc..  plant  located  in 
Cheriton.  VA. 

The  principal  display  panel  of  the 
label  states  the  product's  name  as 
"tomato  juice  from  concentrate  ".  Each  of 
the  ingredients  used  is  stated  on  the 
label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101,  except  that 
the  tomato  ingredient  complying  with 
the  requirements  of  S  155.192(a)(1)  is 
declared  as  "tomato  concentrate  ".  This 
permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  1, 1981.  However,  the  permit 
may  terminate  sooner,  depending  upon 
the  final  action  on  FDA's  proposal  to 
amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9, 1978  (43  FR  19864).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
after  such  negative  ruling  on  the 
proposal. 

Dated:  February  23. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-6654  Filed  3-2-«1^  a :4S  am) 
MLUNG  COOE  411IM»-M 


IDocket  No.  81M-0002I 

Burton,  Parsons  and  Co.,  Inc.; 
Premarket  Approval  of  Comblflex^ 
Hydrophilic  Contact  Lens  Solution 

Correction 

In  FR  Doc.  81-2825.  published  at  page 
5736.  in  the  issue  of  Tuesday.  January 
27, 1981.  make  the  following  corrections. 

1.  The  Trademark  symbol."™"  should 
appear  after  the  name  "Combiflcx"  in: 


a.  The  heading  on  page  8736,  as  set  for 
TM  above. 

b.  Page  8737.  first  column,  sixth  line 
under  "SUMMARY". 

c.  Page  8737.  first  column,  fifth  line 

under  'SUPPLEMENTARY  INFORMATION  ". 

d.  Page  8737,  second  column,  second 
full  paragraph,  second  line. 

2.  On  page  8737,  second  column,  in  the 
last  line  of  the  second  full  paragraph  the 
reXerence  "21  U.S.C.  360(e)(1)(F) "  should 
read  '21  U.S.C.  360e(e)(l)(F)". 

BILUNG  CODE  IS0»-01-M 


IFDA-22S-«0-2001) 

Clams;  Memorandum  of  Understanding 
With  the  Department  of  Health  and 
Social  Security  of  the  United  Kingdom 

Correction 

In  FR  Doc.  81-2827.  published  at  page 
8737,  in  the  issue  of  Tuesday,  January 
27, 1981,  make  the  following  corrections: 

1.  On  page  8738,  second  column,  under 
"III.  Liaison  Between  Food  and  Drug 

•  *  *  "  .  the  next  to  the  last  paragraph, 
in  the  second  line  from  the  end  of  that 
paragraph,  the  ZIP  code  reading  "2024" 
should  read  "20204 ". 

2.  On  page  8739.  first  column,  second 
line  from  the  top  of  the  page.  "NSS'" 
should  read  "NSSP". 

BILLING  CODE  ISOS-OI-U 


IDocket  No.  78N-0376) 

international  Nutrition.  Inc.;  Denial  of 
Request  for  Hearing  and  Refusal  To 
Approve  Application 

Correction 

In  FR  Doc.  81-2819.  published  at  page 
8741.  in  the  issue  of  Tuesday,  January 
27, 1981,  in  the  second  column,  fifth  line 
from  the  top  of  the  page  the  reference 
reading  "§  558.45  "  should  read 
"§  558.145". 

BILLING  COOE  1S0&-01-M 


IDocket  No.  77-0350) 

Protection  of  Human  Research 
Subjects;  Clinical  Investigations  Which 
May  Be  Reviewed  Through  Expedited 
Review  Procedure  Set  Forth  in  FDA 
Regulations 

Correction 

In  FR  Doc.  81-2690,  published  on  page 
8980,  in  the  issue  of  Tuesday.  January 
27.  1981,  in  the  second  column,  seventh 
line  from  the  top  of  the  page,  the  word 
"weighting  "  should  read  "weighing". 

BILLING  CODE  1SO»-01-M 
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(Docket  No.  800^518] 

Davidson  Chemical  Division  of  W.  R. 
Grace  and  Co.,  Rling  of  Petition  For 
Arfirmation  of  GRAS  Status 

Correction 

In  FR  Doc.  81-3557  appearing  on  page 
13375,  on  Friday,  February  20. 1981,  in 
the  first  column.  In  the  "FOfl  FURTHER 
INFORMATION  CONTACT"  paragraph 
"(HFA-"  should  be  corrected  to  read 
■•(HFF-". 

WUJNG  COOC  1S0»-01«M 


[DoclcetNo.  80M-O609J 

IMIIes  l^tjoratories.  Inc.,  Biostatorf 

Glucose  Controlled  Insulin  Infusion 
System;  PremarHet  Approval 

Correction 

In  FR  Doc.  81-5354,  appearing  at  page 
13375.  on  Friday.  February  20.  1981.  on 
page  13376.  in  the  first  column,  in  the 
"Supplementary  Information" 
paragraph,  in  the  seventeenth  line 
"GDA's  '  should  be  corrected  to  read 
"FDAs". 

BIUJNG  COOE  1S0&-01- 


Publlc  Health  Service 

National  Committee  on  Vital  and 
Health  Statistics;  Environmental  Health 
Statistics  Subcommittee;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on 
Environmental  Health  Statistics  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k),  Paragraph 
(4)  of  the  Public  Health  Service  Act  (42 
US.C.  242(k)),  will  convene  Monday, 
February  23,  1981.  9:00  a.m.  in  Room  G- 
20  of  the  Federal  Center  Building,  3700 
East  West  Highway,  Hyattsville. 
Maryland  20782. 

Principal  consideration  will  be 
devoted  to  a  discussion  of  guidelines 
and  plans  for  the  Subcommittee,  and 
recommendations  to  be  made  to  the 
National  Committee  on  Vital  and  Health 
Statistics.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Further 
information  regarding  this  meeting  of  the 
Subcommittee  or  other  matters 
pertaining  to  the  National  Committee  on 
Vital  and  Health  Statistics  may  be 
obtained  by  contacting  Samuel  P, 
Korper,  Ph.D..  M.P.H.,  E.xecutive 
Secretary,  National  Committee  on  Vital 


and  Health  Statistics.  Room  17A-55, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857.  telephone:  301^*43-2860. 

Dated:  January  29. 1981, 
Wayne  C.  Richey,  |r.. 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics  and  Technology. 

|KH  Doc  Bl-aSM  frl»d  J-2-ri   R4S  iffll 
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National  Center  for  Healtti  Care 
Technoiogy;  Scientific  Evaluation  of 
Medicai  Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  of  electroencephalographic 
monitoring  during  open  heart  surgery 
and  the  immediate  post-operative 
period.  Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  June  1.  1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clinical  data,  a 
written  summary  no  longer  than  10 
pages  be  attached  to  any  such  material 
submitted. 

Written  material  should  be  submitted 
to:  Division  of  Medical  and  Scientific 
Evaluation,  National  Center  for  Health 
Care  Technology,  Room  17-A-29, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  P.  Heyse,  M.D.,  M.P.H.,  Health 
Science  Analyst  at  the  above  address  or 
by  telephone.  (301)  443-^990. 

Dated;  January  29, 1981. 
Wayne  C.  Richey,  Jr.. 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

{FR  D«(   81-6645  Filed  1-2-61;  (I.4S  un| 
BtLLING  COOE  4110-85-41 


Intent  To  Grant  Exclusive  Patent 
License 

Pursuant  to  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations  and  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  notice  is  hereby  given  of  an 
intent  to  grant  to  Suntech,  Inc.,  of 
Radnor,  Pennsylvania,  an  exclusive 
license  to  manufacture,  use,  and  sell 
inventions  of  Robert  E.  Moore  and 
Leiand  C.  Clark.  Jr..  entitled  as  follows: 


1.  "Novel  Process  for  Production  of 
Perfluro  p-Methane  from  Itnene,"  U.S. 
Patent  No.  4,143.079.  issued  March  6. 
1979; 

2.  "Determination  of  Perflurorocarbon 
Critical  Solution  Temperature,"  U.S. 
Application  Serial  No.  81,584; 

3.  Invention  entitled  "Preparation  of  a 
Mixture  of  1-Hydropentadeca 
fluroroadamantane  and 
Perfluoroadamantane,"  U.S.  Patent 
Application  Serial  No,  185.902. 

Copies  of  the  above  U.S.  applications 
and  issued  U.S.  patent  may  be  obtained 
upon  written  request  to  the  Chief,  Patent 
Branch,  Department  of  Health  and 
Human  Services,  c/o  National  Institutes 
of  Health,  Westwood  Building,  Room 
5A03,  Bethesda.  MD  20205. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years  from  the  date 
of  first  commercial  sale  in  the  United 
States  of  America,  or  eight  (8)  years 
from  the  date  of  the  license,  whichever 
occurs  first,  may  be  royalty-bearing,  and 
will  contain  other  terms  and  conditions 
to  be  negotiated  by  the  parties  in 
accordance  with  the  Department  of 
Health  and  Human  Services  (HHS) 
Patent  Regulations,  HHS  will  grant  the 
license  unless,  within  sixty  (60)  days  of 
this  Notice,  the  Chief  of  the  Patent 
Branch,  named  hereinabove,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents; 

A.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

B.  An  application  for  a  nonexclusive 
license  to  manufacture,  use  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4  of  the  Federal  Procurement 
Regulations,  and  45  CFR  6.3  of  the 
Department  of  Health  and  Human 
Services  Patent  Regulations,  and  the 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  6.3  and  41  CFR  101-4) 

Dated;  February  24, 1981. 
Charles  Miller, 
Acting  Assistant  Secretary  for  Health. 

|FR  Doc  81-6740  Filed  l-Z-81:  8:4S  iun| 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  20, 
1981.  Pursuant  to  i  1202.  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  m.iy  be 
forwarded  to  the  National  Register. 
Heritage  Conservation  and  Recreation 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
March  18.  1981. 
Carol  Shull. 
Acting  Chief.  Registration  Branch. 

CAUFORNIA 

kern  County 

Bakcrsfield.  Kern  Branch  Beale  Memorial 
Library,  1400  Baker  SL 

1ms  .Angeles  County 

Ix)9  Angeles.  Los  Angeles  Pacific  Company 
Ivy  Park  Substation.  9015  Venice  Blvd. 

Pasadena.  Vista  del  Arroyo  Hotel  and 
Bungalows.  125  S.  Grand  Ave. 

Sacramento.  County 

Sacratnento.  Brighton  School.  3312  Bmdshaw 
Rd. 

San  Joaquin  County 

Stockton.  Hotel  Stockton.  133  E.  Weber  Ave. 

Santa  Clara  County 

Palo  Alto,  U.S.  Post  Office,  380  Hamilton 
Ave. 

FLORIDA 

St.  Johns  County 

St.  Augustine.  St  Augustine  Lighthouse  and 
Keepers  Quarters,  Old  Beach  Rd. 

INDIANA 

Dekalb  County 

Spencerviiie.  Spencerville  Covered  Bridge, 
SR  68  at  St.  Joseph  River 

Henry  County 

New  Castle.  Henry  County  Courthouse, 
Courthouse  Sq. 

Lawrence  County 

Mitchell,  Mitchell  Opera  House,  67th  and 

Brook  Sis. 

NEW  YORK 

Westchester  County 

Peekskill  vicinity.  Van  Cortlandt  Upper 
Mannar  House,  Oregon  Rd. 


OKLAHOMA 

Bryan  County 

Kemp  vicinity.  Carpenter's  Bluff  Railroad 
Bridge.  W  of  Kemp 

Creek  County 

Drumright.  Santa  Fe  DepoL  Broadway  and 

Harley  Sts. 
Drumright  vicinity.  Tidal  School,  Sof 

Drumright  off  Ok  18 

IFRDot  «1-<«  Filed  1^2-81  8  4SainJ 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  26. 
1981.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
March  18.1981. 
Carol  SfauU. 

Acting  Chief.  Regislration  Branch, 
Hawaii 
Maui  County 

Kaho'olawe  Island.  Kaho'olawe  Island 
Archeological  District.  Kaho'olawe  Island 

[FR  One  m-6eir  FIM  3-2-81.  *'4t  ai| 
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Bureau  of  Land  Management 

Arizona;  Phoenix  District,  Bureau  of 
Land  Management  District  Advisory 
Council  Meeting 

The  third  meeting  of  the  Phoenix 
District.  BLM,  District  Advisory  council 
will  be  held  April  3. 1981.  The  meeting 
will  be  held  at  the  district  office.  2929 
West  Clarendon  Avenue.  Phoenix. 
Arizona.  Between  8:00  a.m.  and  5:00  p.m. 

The  council  has  been  established  by. 
and  is  managed  according  to  the  Federal 
Advisory  Committee  Act  of  1972.  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  and  the  Public  Rangelands 
Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes 
the  following: 

1.  Explanation  of  BLATs  Annual  Work  Plan 
process.  Council  recommendations  on  budget 
priorities. 

2.  Dscussion  of  State  Director's  guidance 
on  resource  management  plan  preparation. 

3.  Discussion  of  status  of  district  planning 
efforts  in  the  Lower  Gila  North.  l>ower  Gila 


South,  and  Muaiapui-Aquarius  planning 
areas,  including  a  review  of  the  draft 
Environmenla!  Impact  Statement  for 
Hualapai-Aquanus. 

4.  Discussion  and  information  on  BLM  fire 
management  policy. 

5.  Introduction  of  National  advisory  council 
member  Peter  Guerrero  and  discussion  of 
national  council's  role. 

The  meeting  is  open  to  the  public. 
Interested  people  may  make  oral 
statements  to  the  Council  from  1:00  to 
1:30  p.m.,  or  may  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  by  March  27, 1981.  Depending 
on  the  number  of  people  wishing  to 
make  oral  statements,  a  time  limit  may 
be  established  for  each  speaker. 

Summary  minutes  of  the  meeting  will 
be  maintained  at  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

For  further  information,  contact  Jack  de 
Golia  al  (602)  241-2908. 

Dated:  February  20. 1981. 
W.  K.  Barker. 
District  Manager 

|FR  I)(>r,'  81-3878  Filed  3-2-81  8-45  ami 
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Cedar  City  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cedar  City  District  Grazing 
Advisory  Board  will  be  held  on 
Thursday.  April  9.  1981.  The  meeting 
will  begin  at  9:30  a.m.  in  the  Bureau  of 
Land  Management  District  Office 
located  at  1579  North  Main  StreeL  Cedar 
City.  Utah. 

Tlie  agenda  items  to  be  discussed  are: 
'    1.  Report  on  recommendations  from  the  lust 
meeting. 

2.  District  Range  Betterment  and 
Improvement  Policy. 

3.  Review  of  A.MPs  and  Grazing  Systems. 

Grazing  advisory  board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  boards 
consideration.  Oral  statements  will  be 
received  at  11:00  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  1579  North  Main  StreeL 
Cedar  City.  Utah  84720.  phone  801-586- 
2401.  by  April  7, 1981.  Depending  on  the 
number  of  persons  wishiiig  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager 
or  Board  Chairman. 
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Summary  minutes  of  the  board 
meeting  will  be  itaintained  in  the 
District  Office  and  be  a%aiiable  for 
public  inspection)  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Ddled;  February  ^0.  1980 
.Morgan  S.  |ensen. 
District  Manager. 


lager.   I 
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Intergovernmental  Planning  Program, 
Gulf  of  Mexico  Regional  Technical 
Working  Group;  Meeting 

As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  1784.  a 
public  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  April  7.  1981.  beginning  at 
9;30  a.m.  (est)  and  ending  at  3  p.m.  (est). 
Major  agenda  iteins  include:  (1) 
Environmental.  Nomination,  and 
Tentative  Tract  Selection  Briefings  for 
OCS  Sales  No.  72  and  74:  (2)  Regional 
Environmental  Impact  Statement;  (3) 
National  and  Regional  Study  Plans:  and 
(4)  Transportation  Management 
Planning. 

The  meeting  on  April  7  will  be  held  in 
the  Conference  Room  of  the  Bureau  of 
Land  Managements  N'ew  Orleans  OCS 
Office.  500  Camp  Street,  Suite  841.  New 
Orleans.  Louisiana  70130.  The  meeting  is 
open  to  the  public  and  interested 
persons  may  make  oral  or  written 
presentations  beginning  at  2:45  p.m. 

A  taped  transcript  and  complete 
Summary  Minutes  of  all  sessions  will  be 
av  ailable  for  public  inspection  at  the 
New  Orleans  OCS  Office  not  later  than 
60  days  after  the  meeting.  Further 
information  in  regard  to  this  meeting  is 
available  from  Sydney  H.  Verinder. 
telephone  number  (504)  589-6541. 

)ohn  L  Rankin. 

Manager.  New  Orldpns  Outer  Continental 

Shelf  Office. 

February  2,3. 1981. 

IFRLKx  S1-«'J9  Filed  3-1-81;  8:45  am) 
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Regional  Oil  Shale  Team;  Notice  of 
Meeting 

Pursuant  to  thel  Federal  Advisory 
Committee  Act  (Public  Law  92-163) 
notice  is  hereby  given  that  a  meeting  of 
the  Regional  Oil  Shale  Team  (ROST) 
will  be  held  at  8:30  a.m..  Wednesday. 
April  1,  1981.  Century  Room. 
Cosmopolitan  Hotel.  1780  Broadway. 
Denver.  Colorado  80202. 

The  team  will  meet  to  discuss  Bureau 
of  Land  Management  Planning  Guidance 


with  respect  to  oil  shale  development, 
tract  delineation  criteria,  and  tract 
selection  criteria  to  be  used  in  ranking 
oil  shale  tract  for  possible  leasing. 

Attendance  is  open  to  the  intere«ted 
public.  Seating  will  be  available  for 
approximately  80-100  persons.  A  public 
comment  period  will  begin  at 
approximately  10:30  a.m.  Persons 
wishing  to  speak  should  contact,  prior  to 
the  meeting.  Andrew  Heard.  Bureau  of 
Land  Management,  1600  Broadway. 
Denver.  Colorado  80202.  telephone  303- 
837-3008. 

At  the  conclusion  of  the  ROST 
meeting  a  public  meeting  will  be  held  at 
the  same  location  to  discuss  staff  papers 
describing  bidding  systems  and  methods 
to  encourage  the  use  of  certain 
technologies  in  oil  shale  development. 
The  meeting  is  expected  to  adjourn  at 
approximately  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Schwartz.  Division  of 
Onshore  Energy  Resources  (530).  Bureau 
of  Land  Management.  Washington.  D.C. 
20240.  Telephone:  202-343-7753. 
George  D.  Lea, 
Deputy  Director. 

|FR  Dor.  61-6668  Filed  3-2-81:  8.-45  «ib| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  29S20] 

Lake  Superior  &  Ishpeming  Railroad 
Co.,  Purchase  of  Chicago  and  North 
Western  Transportation  Co.;  Notice  of 
Exemption:  Correction  ■ 

Pursuant  to  49  CFR  1111.4(g)  and 
1111.5(c)(1)  as  amended  by  Railroad 
Consolidation  Procedures.  363  I.C.C.  200, 
224  and  226  (1980).  the  Lake  Superior  & 
Ishpeming  Railroad  Company  (LS&D) 
has  notified  the  Commission  of  its 
intention  to  participate  in  transactions 
that  are  considered  exempt  under  49 
U.S.C.  10505. 

LS&l  will  acquire  from  the  Chicago 
and  North  Western  Transportation 
(C&.NW)  its  50%  ownership  of  the  line 
from  Coops  Spur  to  Duncan.  MI,  a 
distance  of  4.3  miles.  This  line  is 
presently  jointly  owned.  50%  by  LS&I 
and  50%  by  C&NW.  C&NW  obtained 
Commission  approval  to  abandon  its 
50%  joint  ownership  of  the  line  in  AB-1 
(Sub-No.  lOOF)  which  was  issued 
September  5. 1980. 

This  transaction  involves  the 
acquisition  of  a  line  of  railroad  which 
would  not  constitute  a  major  market 


'  Republished  to  cure  defects  in  our  December  5. 
1980  notice,  whicti  did  not  comply  fully  with  the 
requirements  of  the  Staggers  Rail  Act  of  198a 


extension  where  the  Commission  has 
found  that  the  public  convenience  and 
necessity  permit  abandonment.  For  this 
reason,  the  transaction  is  eligible  for 
exemption.  49  CFTl  1111.5(c)(1). 

In  granting  the  exemption  we  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees.  See 
49  U.S.C.  10505(g)(2)  as  amended  by  the 
Staggers  Rail  Act  of  1980  (Pub.  L.  No.  9ft- 
448).  October  14.  1980.  Therefore,  we 
will  require,  as  a  condition  to  use  of  this 
exemption,  the  same  level  of  labor 
protection  as  is  usually  required  in  the 
type  of  transactions  proposed  here.  We 
have  determined  that  the  employee 
protective  provisions  set  forth  in  New 
York  Dock  Ry. — Control — Brooklyn 
Eastern  Dist..  360  I.C.C.  60  (1979).'salisfy 
the  statutory  requirements  of  49  U.S.C. 
11347  for  protection  of  employees 
involved  in  these  transactions,  which 
normally  would  require  approval  under 
49  U.S.C.  11343.  The  exemption, 
therefore,  will  be  subject  to  those 
protective  provisions. 

L&SI's  failure  to  comply  with  these 
requirements  may  be  grounds  to  revoke 
the  exemption. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  S1-erz8  PiU  3-Z-S1:  a'45  ami 
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(Section  Sa  Application  No.  23 A] 

Middle  Atlantic  Conference  Petition  for 
Approval  of  Amendments  to 
Agreement 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Second  notice  of  proposed 

amendments  to  ratemaking  agreement. 

SUMMARY:  Middle  Atlantic  Conference 
(MAC),  a  motor  carrier  rate  bureau,  filed 
a  petition  on  September  15.  1980. 
requesting  Commission  approval  of 
certain  amendments  to  the  ratemaking 
agreement  among  its  members.  The 
proposed  amendments  would 
consolidate  the  operations  of  MAC  and 
the  New  England  Motor  Rate  Bureau. 
Inc.  (NEB),  and  thus  enable  MAC  to 
extend  its  operations  to  transportation 
activities  within  the  New  England 
Territory.  The  Commission  invited 
comments  from  interested  parties  in  a 
notice  served  October  2. 1980.  45  FR 
65341  (1980).  Comments  were  filed 
representing  supporting,  opposing  and 
qualified  positions.  On  January  19. 1981 
MAC  filed  a  petition  for  leave  to  file  a 
reply  to  the  initial  comments  and  filed 
its  reply.  Leave  is  granted,  and  the  reply 
comments  are  accepted  as  filed.  In  the 
interest  of  fairness,  parties  are  given  the 
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opportunity  to  reply  to  the  comments  of 

MAC. 

date:  Comments  are  due  30  days  from 

publication  of  this  notice  in  the  Federal 

Register. 

ADDRESS:  Send  an  original  and  15  copies 
(if  possible)  of  comments  to:  Interstate 
Commerce  Commission.  Office  of 
Proceedings.  Room  5340.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  or  Jane  Mackall.  (202) 
275-7656. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  49  U.S.C.  10706 
(formerly  section  5a  of  the  Interstate 
Commerce  Act),  motor  common  carriers 
pro\  iding  transportation  or  service 
subject  to  this  Commission's  jurisdiction 
may  enter  into  agreements  with  one  or 
more  such  carriers  concerning  rates  and 
related  rules  and  procedures  for  joint 
consideration  and  establishment  of 
rates.  Agreements  may  then  be 
submitted  to  the  Commission.  Approval 
confers  antitrust  immunity  for  these 
activities. 

Approval  will  be  granted  only  if  the 
Commission  finds  that  the  agreements 
meet  the  requirements  of  section  10706 
and  are  not  inconsistent  with  the 
transportation  policy  set  forth  af  49 
use.  10101.  The  Commission  may  also 
impose  reasonable  conditions  in 
connection  with  any  approval.  Activities 
conducted  under  approved  ratemaking 
agreements  are  immunized  from  liability 
under  the  antitrust  statutes. 

MAC  seeks  approval  of  proposed 
amendments  to  its  existing  agreement 
under  which  its  operations  would  be 
consolidated  with  those  of  NEB.  This 
consolidation  and  the  petition  filed  with 
this  Commission  have  been  approved  by 
both  MAC  and  NEB  pursuant  to  their 
respective  by-laws.  The  proposed 
amendments  cover  the  structure  and 
operating  procedures  of  the 
consolidated  organization.  We 
requested  comments  on  these 
amendments  in  a  notice  published  in  45 
FR  65341  (1981). 

Comments  in  opposition  to  the  merger 
were  received  from  approximately  70 
small  New  England  carriers,  a 
transportation  consultant  and  jointly 
fiom  the  National  Small  Shipments 
Traffic  Conference.  Inc.  and  the  Dnig 
and  Toilet  Preparation  Traffic 
Conference.  Inc.  (Conferences). 
Comments  filed  by  the  National 
Industrial  Traffic  League.  Inc.  and 
Charles  Donley  and  Associates,  clearly 
favored  merger,  three  shipper  groups 
filed  comments  qualifying  their  support 
or  opposition  to  merger. 

After  the  closing  date  for  the  filing  of 
comments.  MAC  filed  reply  comments  to 


clarify  matters.  Included  in  the  reply 
were  statements  by  the  NEB  President, 
the  NEB  Assistant  General  Manager,  the 
MAC  Executive  Vice-President,  and  a 
member  of  the  MAC  commiltee  formed 
to  explore  the  possible  merger.  Also,  the 
reply  contained  the  report  of  the  joint 
NEB-MAC  committee  which  studied  and 
recommended  merger,  the  resolutions 
adopted  by  the  MAC  and  NEB  Boards  of 
Directors,  as  well  as  supporting 
statements  from  over  70  KL^C  carriers. 
Based  on  this  information,  four  New 
England  carriers  subsequently  withdrew 
their  opposition  to  the  merger  In 
addition,  the  Conferences  filed  a 
petition  to  reject  MAC's  reply  or. 
alternatively,  to  allow  supplemental 
comments  in  response  to  the  reply. 

Because  MAC's  reply  provides 
important  supplementary  and  clarifying 
information  about  events  leading  up  to. 
and  the  effects  of.  the  proposed 
amendments,  we  believe  the  reply 
should  be  made  part  of  the  record. 
However,  since  MAC's  reply  comments 
fall  outside  the  scope  of  our  previous 
Federal  Register  notice  and  request  for 
comments,  we  find  it  only  fair  to  allow 
the  parties  a  chance  to  address  MACs 
reply. 

This  will  necessarily  postpone 
somewhat  the  disposition  of  MACs 
original  petition:  however,  we  do  not 
believe  the  parties  will  be  harmed  by 
this  delay,  notwithstanding  MAC's 
request  for  expedited  action.  Indeed,  the 
need  for  such  action  is  necessitated  by 
MAC's  submission  of  the  supplementary 
information  in  a  late  filed  reply,  instead 
of  as  a  comment  to  the  original  notice. 

The  parties  filing  comments  to  our 
original  notice  are  given  the  opportunity 
to  file  additional  comments  directed  to 
MAC'S  reply  comments.  Notice  to  the 
parties  in  this  proceeding  will  be  given 
by  depositing  a  copy  of  this  notice  in  the 
Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and 
by  filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

(49  U.S.C  10321.  10706,  6  U.S.C  554) 

Decided:  February  24.  1981. 

By  the  Commission,  Gary  J.  Edles.  Director. 
Office  of  Proceedings. 
Agath«  L.  Mergenovich. 
Secretary. 

|M<  Doc  81-8724  Filed  3-2-81:  8:45  affl| 
nLUNG  COOE  703$-01-M 


I  Permanent  Auttiortfy  Decisions  Volume 
No.  OP4-035i 

Motor  Carriers;  Decision-Notice 

Ueiiided:  Kebrudry  2-J.  196J. 

The  following  applications,  filed  on  or 
after  July  3.  1980.  are  governed  by 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice.  »ee  49  CFR  1100.347. 
Special  rule  247  was  published  in  the 
Federal  Re^ster  on  July  3,  1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applic.int  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
lo  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  lo  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Elach 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulator\-  action  under  the 
energy  Policy  and  Conservation  Act  of 
1975. ' 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  thai 
the  decision-notice  is  effective.  Within 
GO  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
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other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1.  Members  Carletjan.  Joyce,  and  Jones. 
.Agatha  L  Mergenovich, 
Secretary: 

Nole. — All  appli  rations  are  for  authority  to 
operate  as  a  motoi  common  carrier  in 
interstate  or  foreig  n  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  fcr  a  named  shipper  "under 
contract". 


MC  119777  (Sib-519).  filed  February  2. 
1981.  Applicant:  ilGON  SPECIAUZED 
HAULER.  INC.,  Hwy  85-East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  PO  Drawer  "L". 
Madisonville.  Kt  42431.  Transporting 
general  commoc^'ties.  between  La 
Center  and  Pine  Grove.  KY.  Deputy,  IN. 
North  Muskegon,  MI.  Roseboro  and 
Garland,  NC,  Raymond.  Carpenter. 
Tutvviler.  RulevlBe.  Sunflower,  Inverness 
and  Belzoni,  MS,  Kaufman.  Gastonia, 
Frankston.  Ponta  and  Sacul.  TX,  Bell. 
Port  Charlotte.  El  Jobean  and  Boca 
Grande,  PL.  Rock  Creek  and  Mendon.  IL, 
Devol.  OK,  Siiverdale.  KS  and  Henry, 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  Condition:  To  the 
extent  the  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  ^f  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service.       ' 

MC  144957  (Sub-IOF).  filed  January  2. 
1981.  and  previously  noticed  in  the 
Federal  Register  issue  of  January  29. 
1981.  Applicant:  PETERCLIFFE,  LTD.. 
12623  E.  Imperial.  Santa  Fe  Springs,  CA 
90670.  Representative:  Patrick  H.  Smyth, 
19  So.  LaSalle  St..  Suite  401,  Chicago,  IL 
60603.  To  operate  as  a  common  carrier. 
by  motor  vehicles,  over  irregular  routes, 
transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (exfcepf  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  iri  the  U.S.,  and  (2) 
transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correctly  state  applicant's  name. 

int  Doc.  m-«72g  Filed  »«-S1;  8:45  amj 
BILUNO  CODE  703S-0t-U 


(ICC  Order  No.  74-A  Und«-  Service  OrtJer 

No.  13441 

Illinois  Terminal  Railroad  Co^ 
Rerouting  Traffft 

Upon  further  consideration  of  ICC 
Order  No.  74,  and  good  cause  appearing 
therefor 

//  is  ordered.  ICC  Order  No.  74  is 
vacated. 

This  order  shall  become  effective 
February  18, 1981,  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Ser\'ice  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.,  February  IB, 
1981. 

Interstate  Commerce  Commissioa 
Joel  E.  Bums. 

Agent. 

|FR  Doc  ei-«T2T  Fll«l  »-2-ri:  »M  amj 
BILUNG  COOC  703S-01-M 


(Volume  No.  4131 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  February  20. 1981. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  9re  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  24(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which,  it 
is  made,  including  a  detailed  statement 


of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  and 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dimissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  parly  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  exception  of  those  applications 
involving  duly  noted  problems  (e.gs., 
unresolved  common  control,  unresolved 
fitness  questions,  and  jurisdictional 
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problems)  we  find,  preliminarily,  that 
each  common  carrier  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity,  and 
that  each  contract  carrier  applicant 
qualifies  as  a  contract  carrier  and  its 
proposed  contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Each  applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  Codes,  and  the  Commission's 
regulation.  Except  where  specifically 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necesssary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formeriy  section  210  of  the  interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Fortier.  Hill  and  Parker,  Member 
Parker  not  participating. 

Agatha  L.  Mergenovtch.  • 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 


over  irregular  routes,  except  as  otherwise 
noted. 

MC  144622  (Sub-IOSF),  filed  October  1, 
1979.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Bob 
Gisvold,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  54402.  Transporting 
general  commodities  (except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment),  between  the 
facilities  of  the  Louisiana  Midland 
Railway  at  or  near  Trout,  LA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI) 

MC  148632  (Sub-IF).  filed  October  4, 
1979.  Applicant:  BETS  TRUCK  LEASING 
INC.,  P.O.  Box  1050,  Bennington,  VT 
05201.  Representative:  Robert  George 
Erb  (same  address  as  applicant). 
Transporting  I1]gift  wrapping  paper, 
wall  paper,  bows,  ribbons,  tags,  cards 
and  decorative  boxes  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  comodities  in  (1) 
above,  between  Bennington  VT,  and 
Rotterdam  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  east  of  LA. 
AR,  MO,  lA,  and  M.\,  under  continuing 
contract(s)  with  Ben  Mont  Corporation, 
of  Bennington.  VT. 

MC  146832  (Sub-2F),  filed  October  3, 
1979.  Applicant:  H.  G  CONWAY,  d.b.a. 
R.V.  TOWING,  13507  US  99  South. 
Everett.  WA  98204.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  St.,  Seattle,  WA  98104. 
Transporting  trailers,  designed  to  be 
drawn  by  passenger  vehicle,  from 
Portland,  McMinnville  and  Mt.  Angel. 
OR.  and  Woodland  and  Vacaville,  CA, 
to  points  in  WA,  under  continuing 
contract(s)  with  (a)  Karr's  Korral,  Inc. 
and  Hearron's  Recreational  Vehicle 
Center,  Inc..  of  Everett.  WA,  (b)  Apache 
Camping  Trailers,  of  Seattle.  WA.  and 
(c)  Northern  Life  Manufacturing,  Inc..  of 
Portland,  OR. 

\yR  Doc  81-6807  Filed  3-2-81:  «:«  am| 
BILUNG  CODE  703S-01-M 


(Volume  No.  OP4-44] 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  February  25, 1981, 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs  ,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV.  United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2.  Members  Chandler.  Eaton  and  Liberman. 
Agatha  L  Mergenovich, 
Secretary. 

Nole. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
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routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  Is  for  a  named  shipper  "under 
contract '. 

MC  145976  (3ub-4).  filed  February  5. 
1981.  Applicant  C  &  Y  LEASING 
CORPORATION.  475  Swingle  Acres. 
Casper,  WY  82601.  Representative: 
Edwards  A.  O'Donnell,  1004  29th  St., 
Sioux  City,  lA  31104.  Transporting,  (1) 
for  or  on  behalf  of  the  United  States 
Government,  ganeral  commodities 
(except  used  household  goods, 
hazardous  or  sQcret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  shipments  weighing  100 pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  136366  (Sub-8),  filed  February  6. 
1981.  Applicant:  BEE  LINE.  INC..  17 
Commerce  Rd.,  Fairfield,  NJ  07006. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  138366  (Sub-9),  filed  February  6, 
1981.  Applicant:  BEE  LINE.  INC.,  17 
Commerce  Rd.,  Fairfield,  NJ  07006. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  J 

If-'R  Doc.  81-6806  Fllfd  ^2-81:  S:45  ain| 
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I  Permanent  Authbrity  Decisions  Voiume 
No.  291 

Restriction  Removals;  Decision-Notice 

Decided:  Febru»ry  25.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  itust  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10,00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 


Hndings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h), 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Comihission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shaffer. 
Agatha  L  Mergenovich, 

Secretary 

MC  263  (Sub-239)X,  filed  February  17. 
1981.  Applicant:  GARRETT 
FRIEGHTUNES.  INC.,  2055  Garrett 
Way,  Pocatello,  ID  83201. 
Representative:  Wayne  S.  Green  (same 
as  applicant).  Applicant  seeks  removal 
of  restrictions  in  its  Sub-Nos.  226F  and 
230F  certificates  to  (1)  remove  all 
exceptions  in  its  regular-route  general 
commodities  authority,  which  presently 
authorize  the  transportation  of 
explosives,  to  have  the  commodity 
description  read  "general  commodities" 
in  both  certificates;  remove  territorial 
restrictions  which  limit  service  to 
precise  intermediate  points,  to  authorize 
service  at  all  intermediate  points  on  the 
described  regular-routes  between 
Albuquerque.  NM  and  New  Orleans,  LA 
in  Sub-No.  226F,  and  between  (a)  Salt 
Lake  City,  UT  and  Minneapolis.  MN,  (b) 
Denver,  CO  and  Billings,  MT  in  Sub-No. 
230F;  remove  the  restnction  against  the 
transportation  of  traffic  by  carrier  when 
the  point  where  the  shipment  begins  and 
ends  its  journey  on  carrier's  route  are 
both  within  TX,  and/or  within  LA  in 
Sub-No.  226F;  [2]  broaden  the 
commodity  description  of  the  irregular- 
route  authority  to  "food  and  related 
products"  from  frozen  foods  and  potatoe 
products  (not  frozen),  and  change  from 
one-way  to  radial  service  between 
points  south  of  the  southern  boundary  of 
Idaho  County,  ID,  and  points  in  TX  and 
LA  in  Sub-No.  226F. 

MC  8544  (Sub-40)X,  filed  February  12, 
1981.  Applicant:  GALVESTON  TRUCK 
LINERS  INC.,  7415  Wingate,  Houston, 
TX  77011.  Representative:  Gerald  K. 
Gimmel,  4  Professional  Drive,  Suite  145, 
Gaithersburg.  MD  20760.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-4,  6,  9, 10, 18.  23,  25.  26.  27.  28. 
29,  30,  31F  and  32F  certificates  to  (1) 
broaden  the  commodity  descriptions  in 
(a)  the  lead  and  Sub-9  and  10 


certificates,  from  general  commodities 
(with  the  usual  exceptions  and 
livestock)  to  "general  commodities 
(except  classes  A  and  B  explosives)." 
"(b)  in  the  lead  and  Sub-4,  6.  25.  28  and 
30  certificates,  from  bags,  bagging  and 
ties  and  wall  paper,  and  cash  register 
paper,  and.  newsprint,  groung  wood 
paper  and  wood  pulp  to  "pulp,  paper 
and  related  products."  "from  wool  and 
mohair,  and  cotton  and  cotton  linters  to 
"textile  mill  products."  from  automobile 
tires  and  manufactured  rubber  products 
to  "rubber  and  plastic  products."  and 
from  glass  other  than  glassware  to 
"clay,  concrete,  glass  or  stone  products," 
"(c)  in  the  lead  and  Sub-10  certificate, 
from  food  preparing  machinery, 
agricultural  machinery  and  implements, 
and,  cash  registers,  electric  batteries 
and  parts,  and  machinery^  materials, 
supplies  and  equipment  to  "machinery." 
(d)  in  the  lead  and  Sub  29  and  32F 
certificates,  from  petroleum  products 
and  petroleum  wax  to  "petroleum, 
natural  gas  and  their  products,"  (e)  in 
Sub-18,  23  and  27.  from  tea,  sugar,  and 
cooking  oil  and  foodstuffs  to  "food  and 
related  products."  (f)  in  Sub-23.  28,  27 
and  3lF.  from  antifreeze,  aluminum 
sulfate,  bleaching,  cleaning  and  scouring 
preparations,  and.  drilling  mud 
compounds  and  stabilizer  emulsifier  to 
"chemicals  and  related  products."  and 
(g)  in  Sub-27,  from  chopped  alfalfa  to 
"farm  products";  (2)  replace  city-wide 
authority  with  authority  with  county- 
wide  authority:  in  the  lead  certificate: 
Beckham,  Blaine.  Kay.  Pontotoc.  Tulsa, 
Creek,  and  Okmulgee  counties,  OK  (for 
Sayre,  Watonga,  Ponca  City,  Blackwell, 
Ada,  Sand  Springs.  Sapulpa  and 
Okmulgee.  OK),  Jasper  and  Greene 
Counties.  MO  (for  Jopline  and 
Springfield.  MO),  Fulton,  Will  and 
Grundy  Counties,  IL  (for  Canton.  Joliet 
and  Coal  City,  IL),  Summit  &  Miami 
Counties,  OH  (for  Akron,  Barberton.  and 
Troy.  OH),  Lake  County.  IN  (for 
Hammond,  IN);  in  Sub-4,  Fayette 
County,  OH  (for  Washington  Court 
House,  OH);  in  Sub-Nos.  6  and  31F. 
Okmulgee  County,  OK  (for  Oknlulgee. 
OK);  in  Sub-18.  Comanche,  Stephens 
and  Carter  Counties,  OK  (for  Lawton. 
Duncan,  and  Ardmore,  OK);  in  Sub-No. 
25,  McLennan  County,  TX  (for  Waco, 
TX):  in  Sub-No  28,  Angelina  County,  TX 
(for  Herty,  TX);  and,  in  Sub-32F,  Osage 
County,  OK,  and  Gregg  County,  TX  (for 
Barnsdall,  OK,  and  Kilgore,  TX);  (3)  in 
the  lead  and  Sub-4.  6.  9, 10,  18,  23,  25,  26. 
27,  28,  29,  30,  31,  and  32,  authorize  radial 
authority  in  place  of  exisiting  one-way 
authority  between  various  combinations 
of  points  in  OK,  TX,  OH.  MO.  KS.  IL. 
and  IN  for  example,  in  Sub-4,  between 
points  in  Fayette  County,  OH,  and 
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Houston.  TX;  and  in  Sub-6.  between 
points  in  Okmulgee  County,  OK,  and 
points  in  a  specified  portion  of  TX:  and 
(4)  eliminate  plantsite  restrictions  in 
Sub-27,  28,  29,  and  30. 

MC  22254  (Sub-85)X.  filed  February 
12. 1981  Applicant:  TRANS- 
AMERICAN  VAN  SFJIVICE.  INC..  P.O. 
Box  12606.  Fort  Worth,  TX  76116. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  N.W.  Suite  300, 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-8, 12. 
15,  16,  23,  31,  34,  53,  54,  55,  57,  66,  67,  68, 
and  78  certificates,  E-1  and  E-2  letter 
notices;  (1)  in  Sub-6, 12, 15,  23.  31.  34.  53. 
54,  55,  57.  67,  68,  78,  E-1  and  E-2  to 
broaden  either  "pianos"  or  "organs"  to 
"musical  instruments":  (2)  in  Sub-16  to 
broaden  "unboxed  used  typewriters"  to 
"machinery":  (3)  in  Sub-21  to  broaden 
"new  self-propelled  passenger  or 
property  carrying  electric  motor  vehicles 
weighing  less  than  1.000  pounds"  to 
"transportation  equipment";  (4)  in  Sub- 
54  to  broaden  "off-highway  recreational 
and  utility  vehicles"  to  "transportation 
equipment";  (5)  in  Sub-55  to  broaden 
"phonographs,  vending  machines,  and 
parts  and  accessories  thereof  to 
"machinery";  (6J  in  Sub-66  to  broaden 
"carpet  padding"  to  "textile  mill 
products";  (7)  in  Sub-12.  23,  31,  34.  53,  57, 
66  and  7R  to  broaden  oneway  to  radial 
authority;  (8)  to  substitute  in  Sub-8 
Wells  County  (for  Bluffton)  and  Ogle 
County  (for  Oregon),  IL;  in  Sub-12  De 
Kalb  County  (for  De  Kalb),  IL,  and 
Ottawa  County  (for  Grand  Haven),  MI; 
in  Sub-15  and  18.  De  Kalb  County  (for 
De  Kalb).  IL;  in  Sub-23  Aloom  County 
(for  Corinth),  MS;  in  Sub-31F  Faulkner 
(for  Conway)  and  Washington  (for 
Fayetteville)  AR,  and  Leflore  County 
(for  Greenwood),  MS;  in  Sub-34  Wells 
County  (for  Bluffton)  LN:  in  Sub-53 
Marshall  County  (for  Holly  Springs). 
MS:  in  Sub-55  Cache  County  (for  Logan). 
UT.  in  Sub-57  Caldwell  County  (for 
Granite  Falls),  NC;  in  Sub-66  Dyer 
County  (for  Dyersburg),  TN;  and  in  Sub- 
78  Northumberland  County  (for 
Elysburg),  PA;  (9)  in  Sub-8,  31,  34.  53,  54, 
55,  66,  67,  and  78  to  remove  the 
exceptions  of  AK  and  HI.  and  (10)  in 
Sub-55  to  remove  a  facilities  limitation 
at  Logan.  UT. 

MC  40971  (Sub-5)X,  filed  February  13, 
1981.  Applicant:  UTAH-WYOMING 
FREIGHT  LINE,  INC.,  2818  West  2700 
South.  Salt  Lake  City,  UT  84119. 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City.  UT  84110. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-2,  3.  and  4 
certificates  by  (1)  eliminating  from  its 
general  commodity  authority  all 
exceptions  except  "classes  A  and  B 


explosives"  in  the  irregular  route  portion 
of  the  lead,  and  Sub-2,  3.  and  4;  (2) 
authorizing  8er\'ice  to  all  intermediate 
points  along  a  described  regular  route 
between:  Manila.  UT,  and  Rock  Springs 
WY,  and  Linwood  and  Salt  Lake  City. 
UT,  in  the  lead;  Rock  Springs  and 
Kemmerer,  WY.  in  Sub-3F;  and 
Kemmerer,  WY,  and  Idaho  Falls.  ID  in 
Sub-4F. 

MC  56270  (Sub-52)X,  filed  February 
17, 1981.  Applicant:  LEICHT  TRANSFER 
&  STORAGE  CO.,  1401  State  Street.  P.O. 
Box  2385,  Green  Bay,  WI  54306. 
Representative:  Alki  E.  Scopelilis, 
Michael  D.  McCormick.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
46F  certificate  to  broaden  its  commodity 
description  from  clay,  brick,  and  tile 
products,  to  "clay,  concrete,  glass  or 
stone  products;"  to  change  its  one-way 
authority  to  radial  authority  between  the 
U.S.  and  points  in  WI  and  the  Upper 
Peninsula  of  MI.  and  to  remove  the 
exception  of  AK  and  HI. 

MC  63792  (Sub-36)X,  filed  February 
18, 1981.  Applicant:  STILES  TRUCK 
LINE,  INC.,  1329  Boyles  Street,  Houston, 
TX..  Representative:  C.  W.  Ferebee.  720 
N.  Post  Oak  Road.  Suite  230,  Houston, 
TX  77024.  Applicant  seeks  to  remove 
restrictions  in  its  Suh-12  certificate  to 
broaden  its  commodity  description  from 
iron  and  steel  articles,  to  "metal 
products".  Applicant  also  seeks  to 
change  its  one-way  authority  to  radial 
authority,  between  Houston.  TX,  and 
points  in  AR.  LA.  and  TX. 

MC  76429  (Sub-9)X,  filed  February  17, 
1981.  Applicant:  STEWART  TRUCK 
UNE.  INC..  P.O.  Box  109.  Dry  Ridge.  KY 
41035..  Representative:  William  L.  Willis 
Suite  708  McClure  Building,  Frankfort, 
KY  40601.  Applicant  seeks  to  remove 
restrictions  in  a  portion  of  its  lead  and 
Sub-8  certificate,  which  authorize  the 
transportation  of  general  commodities 
(with  the  unusual  exceptions)  to  (1) 
allow  service  at  all  intermediate  points 
between  Corinth,  KY  and  Lexington,  KY, 
and  to  eliminate  the  restriction  against 
the  handling  of  traffic  originating  at,  or 
destined  to,  moving  through  or 
interchanged  at,  Cincinnati,  OH,  or 
points  within  its  commercial  zone,  in  the 
lead,  sheet  2,  and  (2)  eliminate  the 
restriction  against  the  handling  of  traffic 
originating  at,  or  destined  to  Lexington, 
KY,  and  points  within  its  commercial 
zone,  in  Sub-8F.  from  its  irregular  radial 
authority  between  a  facility  at  Owenton, 
KY,  and  Chicago,  IL,  South  Bend, 
Elkhart,  and  Bremen,  IN. 

MC  80498  (Sub-13)X,  filed  February 
17, 1981.  Applicant:  EARL  C.  SMITH, 
INC.,  1720  Dove  Street.  Port  Huron,  MI 
48060.  Representative:  Ronald  J.  Mastej, 


900  Guardian  Building.  Detroit,  MI  48226 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-IOF  certificate  by  (1) 
broadening  the  commodity  description 
from  general  commodities  (with  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"' 
and  (2)  remove  the  restriction  limiting 
service  to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  rail 
and/or  water. 

MC  93764  (Sub-4)X,  filed  February  17. 
1981.  Applicant:  BOYER  TRUCK  LINE 
INC.,  2645  East  5l8t  Avenue.  Denver,  CO 
80216.  Representative:  David  J.  Lister, 
P.O.  Box  17039,  Portland,  OR  97217. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  its 
commodity  descriptions  from  livestock 
to  "farm  products",  feed,  chipboard, 
boxes,  paper,  fibre-board,  pulpboard, 
binder  twine,  and  farm  machinery,  to 
"feed,  pulp  paper  and  related  products, 
and  machinery",  from  binder  twine, 
farm  machinery,  and  agricultural 
implements,  to  "machinery",  from 
general  commodities  (with  the  usual 
exceptions),  to  "general  commodities 
(except  classes  A  and  B  explosives)", 
from  coal,  to  "coal  and  coal  products", 
and  from  feed  and  livestock,  to  "feed 
and  farm  products";  (2)  change  its  one- 
way authority  to  radial  authority 
between  various  combinations  of  points 
in  IL  and  lA;  (3)  authorize  intermediate 
point  service  in  its  regular  route 
authority,  between  DeWitt,  lA  and 
Chicago,  IL;  (4)  replace  its  cities  with 
county-wide  authority,  in  its  irregular 
route  authority  (a)  Sandwich,  Rockford. 
Moline,  East  Moline,  and  Rock  Island, 
IL,  with  Dekalb,  Winnebago,  and  Rock 
Island  Counties,  IL  Low  Moor  and 
DeWitt,  lA,  with  Clinton  County,  lA, 
Geneseo,  IL,  with  Henry  County,  IL, 
Maquoketa,  lA,  with  Jackson,  lA,  and 
Rock  Falls  and  Canton,  IL  with 
Whiteside  and  Fulton  Counties,  IL;  and 
(5)  eliminate  the  restriction  prohibiting 
joint-line  service  with  F-B  Truck  Line 
Company  and  Lester  Smith  Trucking, 
Inc.,  or  any  of  their  successors  on  the 
transportation  of  farm  machinery.  • 

MC  100666  (Sub-540)X.  filed  February 
18, 1981.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport, 
LA.  Representative:  A'ilbum  L. 
Williamson.  Suite  615-East,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-389F.  412F  and  463 
certificates  to  (1)  broaden  the 
commodity  description  from  (a)  metal 
and  metal  articles  to  "metal  products"  in 
Sub-389.  (b)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
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and  remove  the  requirement  that  they 
move  in  mixed  loads  with  size  and 
weight  commodHies  in  Sub-412;  (2) 
eliminate  the  in  bulk,  in  dump  vehicle, 
and  Mercer  commodities  exceptions  in 
Sub-389  and  463.  (3)  replace  a  plantsite 
limitation  with  Shreveport.  LA.  in  Sub- 
412;  (4J  authorize  radial  in  lieu  of 
existing  one-way  authority  between  AL, 
FL.  G.\.  NC.  SC.  VA,  on  the  one  hand. 
and,  on  the  other,  points  in  IL,  IN,  lA. 
MI.  MM,  NE,  OH.  WI,  in  Sub-463  (5) 
delete  the  exceptions  of  AK  and  MI  in 
Sub-412. 

MC  102285  (Sub-8)X.  filed  February 
1-.  1981.  Applicant;  MIAMI  TRA.VSFER 
CO..  I.N'C.  P.O.  Bex  680579  10340  N.W. 
)7th  Avenue.  Miami.  FL  33147. 
Representative:  Norman  J.  B^linger.  3100 
University  Blvd.  $..  Suite  22'i, 
Jacksonville,  FL  32216.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-4F 
certificate  to  (1)  remove  all  exceptions 
in  its  general  commodity  authority 
except  "classes  A  and  B  explosives," 
(2)  remove  the  restrictions  limiting 
transportation  to 'traffic  (a)  moving  in 
containers  and  in  trailers  and  (b)  having 
a  prior  or  subsequent  movement  by 
water,  and  (3)  broaden  the  one-way 
authority  to  radial  authority  between 
points  in  FL,  on  tljie  one  hand,  and,  on 
the  other,  Charleston,  SC,  Savannah, 
GA,  and  Mobile,  AL. 

MC  111320  (Sui)-75)X,  filed  February 
17, 1981.  Applicant:  KEEN  TRANSPORT, 
INC.,  P.O.  Box  1417,  Hudson,  OH  44236. 
Representative;  Michael  Spurloqk.  275  E. 
State  St..  Columblis.  OH  43215. 
Applicant  seeks  tp  remove  restrictions 
in  its  Sub-23F  certificate  to  (1)  broaden 
the  commodity  description  from  (a)  new 
road  building  machinery  and  equipment, 
and  parts  thereof]  and  (b)  road  building 
machinery  and  equipment,  to 
"commodities  vvhjch  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  equipfnent,  machinery,  and 
equipment,  mateiials  and  supplies  used 
in  the  manufactuife,  sale  or  distribution 
thereof  and  (2)  eliminate  the  restriction 
against  the  transjjortation  of  shipments 
originating  at  the  Ifacilities  of  Deere  and 
Co.,  in  Black  Havyk,  Dubuque,  Polk, 
Scott,  and  Wapeljo  Counties,  lA  and 
Rock  Island  Cour^ty.  !L  and  destined  to 
points  in  IL  lA,  I<is,  MN,  MO,  NE.  ND. 
OK.  SD.  TX.  and  VVI,  and  the  exception 
of  AK  and  HI,  to  juthorize  service 
between  points  ir|  the  U.S.  (except 
Points  in  AZ,  ID,  MT,  NV.  NM,  OR,  UT. 
WA,  WY,  and  CA). 

MC  112617  (Sul>-477)X.  filed  February 
17.  1981.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Edward  ).  Kiley,  1730  M  St.,  NW., 
Washington,  DC  20036.  Applicant  seeks 


to  remove  restrictions  from  its  lead 
certificate  and  Sub-77,  173,  179,  204.  El. 
E2,  E3,  E4,  E5,  E6,  E7,  E8.  Efl,  ElO,  Ell. 
E12.  E13,  E14,  E26,  E35,  E36,  E39.  E40. 
E41.  E42.  E43.  E44,  E4S,  and  E118.  by  (1) 
broadening  the  commodity  description 
in  each  from  chemicals,  petroleum  and 
petroleum  products,  and  liquid 
chemicals,  in  bulk,  and/or  in  tank 
vehicles,  to  "commodities  in  bulk":  (2) 
replacing  specific  authority  with  county- 
wide  authority  (a)  in  Sub-77. 173. 179. 
204.  E35,  E39,  and  E118,  change  Calvert 
City,  KY  or  Calvert  City.  KY  and  points 
in  Marshall  County,  KY.  within  5  miles 
thereof  to  Marshall  County.  KY.  (b)  in 
Sub-E26.  E36.  E43.  E44.  and  E45.  change 
the  named  facilities  at  Owensboro.  KY. 
to  Daviess  County,  KY,  and  (c)  in  Sub- 
E40,  E41,  and  E42,  change  from  points  in 
KY  within  5  miles  of  Brandenburg,  KY. 
excluding  Brandenburg  and  Ekron.  KY 
to  Meade  County,  KY;  (3)  in  Sub-El,  E2. 
E3.  F>4,  E5.  E6,  E7,  E8.  E9,  ElO,  Ell,  El 2. 
El3,  and  E14,  deleting  the  restriction 
against  transportation  to  or  from  points 
in  the  Louisville,  KY.  commercial  zone 
located  in  the  State  of  IN;  and  (4j  in  all 
sub-numbers,  expanding  one-way 
authorities  to  authorize  radial  service 
between  specified  cities  or  counties  in 
KY  and  numerous  specified  States 
located  throughout  the  U.S. 

MC  113528  (Sub-55)X,  filed  February 
17,  1981.  Applicant:  MERCURY 
FREIGHT  UNES,  INC.,  67  Midtown 
Park.  East,  P.O.  Box  1247,  Mobile,  AL 
36633.  Representative:  John  C.  Bradley, 
Suite  1301. 1600  Wilson  Blvd..  Arlington. 
VA  22209,  Applicant  seeks  to  remove 
restrictions  in  its  regular-route  authority 
in  the  lead  and  Sub-4,  S,  8, 10, 11, 12, 13. 
16.  26.  35,  41F,  51,  and  54F .certificates 
which  authorize  operations  primarily  in 
southern  States,  and  irregular-route 
authority  in  Sub-19.  21.  22.  230.  25.  34. 
36F,  37F,  38F,  39F,  40F,  43F,  44F.  45F.  46F, 
and  50F  certificates  which  also 
authorize  operations  primarily  in 
southern  States.  It  seeks  to  remove  all 
exceptions  in  its  regular-route  general 
commodities  authority  "except  classes 
A  &  B  explosives,"  (2)  broaden  the 
second  commodity  description  of  the 
lead  certificate  to  authorize 
"transportation  equipment"  from  empty 
vehicles,  (3)  remove  territorial 
restrictions  which  limit  service  to  some 
intermediate  points  or  no  intermediate 
point  service,  to  authorize  service  at  all 
intermediate  points  on  its  described 
regular-routes,  (4)  remove  restrictions 
which  limit  traffic  to  specified  points  for 
purpose  of  joinder  only  in  the  lead  and 
Subs  4,  5, 10. 11,  and  26,  and  (5)  remove 
restrictions  against  the  transportation  of 
shipments  moving  between  Birmingham. 
AL  and  points  within  15  miles  of 


Birmingham  and  seven-named  counties 
in  GA  in  Sub  16;  of  traffic  moving  from, 
to,  or  through  Mobile.  AL  or  points  in  its 
commercial  zone  in  Sub-26;  to  traffic 
moving  to.  from,  or  thru  Atlanta,  GA  in 
routes  (1)  thru  (21),  in  Sub-5lF. 
Applicant  also  seeks  to  (1)  remove  all 
exceptions  in  its  irregular-route  general 
commodities  authority  "except  classes 
A  and  B  explosives"  in  Sub-19,  22.  230, 
45F.  and  50F;  (2)  broaden  commodity 
descriptions  to:  "tobacco  products"  from 
tobacco  and  tobacco  products  in  Sub-21: 
"furniture  and  fixtures"  from  new 
furniture,  kitchen  cabinets  set  up.  and 
kitchen  sinks,  and  "building  materials" 
from  mineral  and  rock  wool,  siding, 
roofing  and  materials  in  Sub-22;  "metal 
products"  from  iron,  steel,  and 
aluminum  articles,  tanks,  and  parts, 
attachments  and  accessories  in  Sub-25; 
"lumber  and  wood  products"  from 
particle-board  and  paneling  in  Sub-34; 
"plastic  and  metal  products"  from 
plastic  pipe,  pipe  fittings,  couplings, 
valves,  and  materials,  equipment  and 
supplies,  except  commodities  in  bulk,  in 
Sub-36F;  "metal  products"  from  metal 
articles,  except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  in  Sub-37F;  "metal 
products"  from  iron  and  steel  articles, 
except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  in  Sub-38F  and  39F;  "metal 
products"  from  pipe  and  pipe  fittings, 
except  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  in  Sub-40F;  "building 
materials"  from  doors,  door  hardware, 
hardwood  and  accessories,  and 
materials,  equipment  and  supplies, 
except  commodities  in  bulk,  in  Sub-43F; 
"building  materials"  from  mineral  fibre 
products  and  insulatmg  materials, 
supplies  and  equipment  in  Sub-44F;  and 
"metal  products"  from  iron  and  steel 
articles  in  Sub-46F.  Applicant  also  seeks 
to  (1)  remove  restrictions  limiting 
transportation  to  traffic  originating  at  or 
destined  to  named  facilities  in  Sub-25. 
34,  35,  37F,  38F,  40F,  43F,  44F,  45F,  46F, 
and  50F,  (2)  substitute  some  county-wide 
authority  for  the  specified  plantsites  and 
cities;  Marlboro  County,  SC,  for 
Bennettsville,  SC.  and  Shelby  County. 
AL.  for  Leeds,  AL,  in  Sub-22;  Sabine 
Parish.  LA,  for  facilities  at  Many,  LA.  in 
Sub-34;  Burnsville.  AL  for  plantsite  near 
Bumsville.  AL  in  Sub-13;  Coweta 
County,  GA.  for  facilities  in  Coweta 
County,  GA,  in  Sub-35:  Richland  County, 
SC,  for  facilities  near  Columbia,  SC,  in 
Sub-37;  Leon  County,  TX,  for  facilities 
near  Jewett,  TX,  in  Riib-38F; 
Mecklenburg  County,  NC,  for  facilities 
at  Charlotte  and  Bakers,  NC,  in  Sub-40F; 
Escambia  County,  FL  for  Century,  FL 
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and  Kaufman  County,  TX.  for  Terrell, 
TX;  Jefferson  County,  AL  for  Leeds,  AL 
in  Sub-43F;  Ellis  County,  TX,  for 
facilities  at  Waxahachie.  TX.  in  Sub- 
44F:  Tarrant  County.  TX.  for  facilities 
near  Fort  Worth.  TX;  Arcadia  and 
Lafayette  Parishes,  LA,  for  Church  Point 
and  Lafayette.  LA.  in  Sub-45F;  Harris 
County.  TX.  for  facilities  at  Baytown. 
TX.  in  Sub-46F;  and  Escambia  County, 
FL  for  facilities  near  Gonzalez  and 
Pensacola.  FL.  in  Sub-50F,  and  (3) 
change  from  existing  one-way  service  to 
radial  service  in  Sub-21.  22.  25,  34.  36F. 
37F.  38F.  39F.  40F.  43F.  44F.  45F  and  46F 
between  points  in  various  combinations 
named  southern  Slates, 

MC  118202  (Sub-169)X,  filed  February 
17, 1981.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  323  Bridge  Street,  P.O. 
Box  406,  Winona,  MN  55987, 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  Minneapolis,  MN  55402. 
Applianf  seeks  to  remove  restrictions  in 
its  Sub-88F  and  124F  certificates  to  (1) 
broaden  the  commodity  description  from 
magazines,  magazine  sections,  and 
periodicals  to  "printed  matter";  (2)  to 
expand  the  territorial  authority  from 
facilities  at  Pewaukee,  WI  to  Waukesha 
County,  WI  and  in  Sub-88F  &  124F;  from 
the  destination  points  of  Bethany,  CT, 
Cottage  City,  MD.  Hoboken,  Bayonne 
and  North  Bergen.  NJ,  Troy  and  Carle 
Place,  NY  and  McKees  Rocks.  PA  to 
New  Haven  County,  CT,  Prince  Georges 
County,  MD.  Hudson  and  Bergen 
County.  NJ,  Rensselaer  &  Nassau 
Counties,  NY,  and  Allegheny  County. 
PA:  in  Sub-88;  (3)  authorize  radial 
authority  in  lieu  of  existing  one-way 
authority,  between  Waukesha  County, 
WI.  and  points  in  15  states  in  Sub-124F 
and  between  the  counties  named  in  (2) 
and  Baltimore,  MD.  Boston,  MA, 
Columbus.  OH,  Harrisburg,  PA.  and  DC 
and  Waukesha  County,  WI  in  Sub-88F 
and  (4)  eliminate  the  restriction  to  traffic 
orginating  at  and  destined  to  named 
facilities  in  88F. 

MC  118833  (Sub-74)X,  filed  February 
18.  1981.  Applicant:  GABOR 
TRUCKING,  INC.,  R.R.  4,  Detroit  Ukes, 
MN  56501.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  So.  8th  St., 
Minneapolis,  MN  55402.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-38F 
certificate  by  (1)  broadening  its 
commodity  description  from  fiberglass 
reinforced  concrete  slabs  to  "building 
materials."  (2)  substituting  Butler 
County  for  named  facilities  at  Hamilton, 
OH,  (3)  replacing  one-way  with  radial 
authority  between  Hamilton  and  points 
in  the  U.S.,  and  (4)  removing  (a) 
originating  at  or  destined  to  restrictions 
and  (b)  restrictions  against  the 


transporation  of  "size  or  weight" 
commodities. 

MC  118838  (Sub-7S)X.  filed  February 
18, 1981.  Applicant:  GABOR 
TRUCKING,  INC..  R.R.  4,  Detroit  Lakes, 
MN  56501.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  So.  8lh  St., 
Minneapolis,  MN  55402.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-41F 
certificate  to  (1)  broaden  the  commodity 
description  from  prefabricated 
agricultural  processing  facilities,  parts 
and  accessories  thereof,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  to 
"building  materials,  and  machinery";  (2) 
expand  the  territorial  authority  from 
Wahpeton,  ND  and  Watertown.  WL  to 
Richland  County.  ND  and  Jefferson 
County.  WI;  and  (3)  expand  its  one-way 
authority  to  radial  authority  between 
Richland  County.  ND.  and  Jefferson 
County.  WL  and.  points  in  ID,  IL  IN,  lA. 
KS,  MN,  MO.  MT.  NE.  ND.  OH.  OR.  SD. 
WA  and  WI. 

MC  119118  (Sub-69)X.  filed:  February 
13. 1981.  Applicant:  McCURDY 
TRUCKING.  INC..  P.O.  Box  388.  Latrobe, 
PA.  15650.  Representative:  RICHARD  C. 
McGINNIS.  711  Washington.  Building. 
Washington.  DC,  20005.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-11,  27, 
31,  32,  33,  34.  38.  37.  39,  41,  42,  43,  47,  50. 
54.  eOF.  62F,  64F.  and  65F.  certificates 
and  its  Sub-El  letter  notice  by  (A) 
broadening  the  commodity  descriptions 
in  all  of  the  above  authorities,  (except 
Sub-31  and  parts  (4)  and  (5)  of  Sub-11)  to 
"food  and  related  products"  from  malt 
beverages  or  from  malt  beverages,  in 
containers.  (B)  eliminating  in  Sub-31  the 
restrictions  against  the  transportation  of 
commodities  in  bulk  and  foods  or 
foodstuffs  transported  in  vehicles 
equipped  with  mechanical  refrigeration; 
(C)  expanding  one-way  authority  to 
radial  authority  to  authorize  service 
between  specified  cities  or  counties  in 
MD.  OH.  PA.  NJ.  MI.  NC.  NY.  GA.  and 
LN.  and  specified  cities  or  counties 
mainly  in  the  eastern  portion  of  the  U.S. 
and  DC.  and  (D)  replacing  authority  to 
serve  specified  facilities  at  named 
points  and  authority  to  serve  specified 
points  with  county-wide  authority  and, 
in  some  instances,  with  authority  to 
serve  a  city:  In  Sub-11,  sheet  2  facilities 
at  Columbus,  OH,  with  Columbus,  OH. 
facilities  at  Pittsburgh.  PA.  with 
Pittsurgh.  PA.  facilities  at  Curwensville. 
PA.  with  Clearfield  County,  PA, 
facilities  at  Homer  City.  PA.  with 
Indiana  County.  PA.  and  facilities  at 
Meadville,  PA.  with  Crawford  County. 
PA;  Erie.  PA.  with  Erie  County,  PA, 
Jamestown.  NY.  with  Chautauqua 
County.  NY.  and  Weirton,  WV,  with 
Hancock  County.  WV;  warehouse 


facilities  at  or  near  Pittsburgh,  PA.  with 
Pittsburgh.  PA.  in  Sub-11.  sheet  3. 
Bradford,  PA.  with  McKean  County.  PA. 
Ridgeway.  PA  with  Elk  County.  PA. 
Creensburg,  PA,  with  Westmoreland 
County,  PA,  Erie,  PA  with  Erie  County, 
PA.  Oil  City,  PA.  with  Venango  County, 
PA,  and  Warren.  PA.  with  Warren 
County.  PA:  and  facilities  at  Newark.  N|, 
with  Newark,  NJ;  in  Sub-27,  32  and  33. 
Winston-Salem.  NC,  with  Forsyth 
County,  NC,  in  Sub-34  and  36, 
Frankenmuth,  MI,  with  Saginaw  County. 
MI;  in  Sub-37,  Raddison  (Lysander 
Township),  NY.  with  Onondaga  County. 
NY;  in  Sub-39,  South  Volney,  NY  with 
Oswego  County.  .\Y;  in  Sub-42.  Latrobe, 
PA.  with  Westmoreland  County  PA. 
and  Wilmington.  DE,  with  New  Castle 
County,  DE;  in  Sub-43,  Frankenmuth,  ML 
with  Saginaw  County,  MI;  in  Sub-47, 
Pabst,  GA,  with  Houston  County.  GA. 
Cambridge,  OH,  with  Guernsey  County. 
OH.  Rochester,  NY  with  Monroe  County, 
NY,  Atlantic  City.  NJ.  with  Atlantic 
County.  NJ;  in  Sub-60F,  Fxien.  NC.  with 
Rockingham  County,  NC  in  Sub-62F, 
Latrobe,  PA,  with  Westmoreland 
County,  PA;  in  Sub-64F.  facilities  in 
Onondaga  and  Oswego  Counties,  NY, 
With  Onondaga  and  Oswego  Counties, 
NY;  and  in  Sub-65F,  Latobe,  PA,  with 
Westmoreland  County.  PA.  Applicant 
also  seeks  to  eliminate  restrictions  (a)  to 
shipments  moving  from,  to  or  between 
wholesale  hardware  supply  houses, 
warehouses,  or  other  facilities  of  such 
houses  from  its  radial  authority  in  Sub- 
11,  sheet  2,  between  Pittsburgh.  PA  and 
OH  and  (b)  to  the  transportation  of 
shipments  originating  at  or  destined  to 
facilities  of  named  shippers  in  Sub-31. 

MC  119934  (Sub-237)X.  filed  February 
13, 1981.  Applicant:  ECOFF  TRUCKING, 
INC.,  R.  R.  10,  Box  lOOA,  Greenfield,  IN 
46140.  Representative:  Robert  W.  Loser, 
II,  1101  chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-81 
certificate  to  (1)  broaden  the  commodity 
description  in  part  1  from  phosphoric 
acid,  phosphatic  fertilizer  solutions, 
tetra-potassium-pyrophosphates.  and 
dry  phosphates  in  bulk,  in  tank  vehicles 
and  in  part  2  from  spent  phosphoric  acid 
to  "chemcials  and  related  products ", 
and  (2)  expand  the  territorial  application 
in  part  1  from  city  to  county-wide 
authority,  change  one-way  authority  to 
radial  authority  under  part  1  between 
Hamilton  County.  OH  (Fernald,  OH)  and 
points  in  KY,  MD,  NJ,  PA,  NY  and  WV, 
and  under  part  2  between  points  in  KY, 
MD.  NJ.  PA.  NY.  and  WV  and  points  in 
lA.  IL  IN.  NY,  MO  and  OH. 

MC  119974  (Sub-235)X,  filed  February 
13, 1981,  Applicant:  L  C  .  L  TRANSIT 
COMPANY.  949  Advance  Street  Green 
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Bay.  WI  54305.  Representative:  Carl  L 
Sleiner,  39  Sou*  LaSalle  Street. 
Chicago,  IL  606(13.  Applicant  seeks  to 
remove  restrictions  in  its  (Sub-82F) 
certificate  by  eliminating  the  restriction 
to  transportation  of  traffic  originating  at 
the  named  orgin  states  and  destined  to 
the  named  destination  states  from  its 
non-radial  grant  between  points  in  IL 
IN,  lA.  KY.MI.  MN.  MO.  OH.  and  WI. 
and  its  radial  grant  between  the  9  States 
named  above  and  points  in  KS,  NE.  NY. 
PA,  and  TN;  and  by  removing  the 
restriction  in  the  commodity  authority 
against  the  transporttion  of  commodities 
in  bulk  in  tank  vehicles. 

MC  120636  (Slib-14)X.  filed  February 
18.  1981.  Applicant:  BRUNTON 
STORAGE  &  VAN  CO.,  INC.,  P.O.  Box 
577,  Chatsworth.  IL  60921. 
Representative:  E.  Stephen  Heisley.  805 
McLachien  Bank  Bldg.,  666  Eleventh  St. 
NW..  Washington,  DC  20001.  Applicant 
seeks  removal  ojf  restrictions  in  its  (Sub- 
5)  certificate  to  1)  remove  all  exceptions 
in  its  irregular-route  general 
commodities  au  hority  "except  classes 
A  and  B  explosives,"  and  (2)  substitute 
county-wide  autiority  for  the  named 
facility  near  Des  Plaines.  IL.  and  remove 
the  restriction  a|;ainst  service  to  AK  and 
HI,  to  authorize  adial  service  between 
Cook  County,  IL  and  points  in  the  U.S. 

MC  121496  (Stib-56)X.  filed  February 
17, 1981.  Applic;  nt:  CANGO 
CORPORATION  .  2727  North  Loop  West. 
Houston,  TX  770 D8.  Representative:  E. 
Stephen  Heisley  805  McLachien  Bank 
Bldg.,  666  Eleventh  Street,  NW.. 
Washington,  D.C.  20001.  Applicant  seeks 
to  remove  restrii  tions  in  its  (Sub-40F) 
certificate  to  (1)  Droaden  the  commodity 
description  from  liquid  chemicals,  in 
bulk,  in  tank  vel  icles.  to  "chemicals  and 
related  products  "  (2)  eliminate  the 
plantsite  limitafion.  (3)  authorize  radial 
service  between  Houston  and 
Beaumont.  TX,  and,  points  in  the  U.S.. 
and  (4)  remove  t  le  restriction  against 
service  to  Alask.i  and  Hawaii. 

MC  121496  (Sub-57)X.  filed  February 
18. 1981.  Applicajnt:  CANGO 

2727  North  Loop  West. 
008.  Representative:  E. 
805  McLachien  Bank 


CORPORATION 

Houston.  TX 

Stephen  Heisley, 

Bldg.,  666  Eleverih  Street  NW 


Washington,  DC 


certificate  to  (1) 
description  from 


20001.  Applicant  seeks 


to  remove  restrictions  in  its  (Sub-42F) 


)roaden  its  commodity 
petroleum  and 
petroleum  product,  in  bulk,  in  tank 
vehicles,  to  "cornmodities  in  bulk".  (2) 
replace  the  planaite  restriction  at  or  near 
Baton  Rouge,  LA,  with  Baton  Rouge.  LA, 
(3)  change  its  one-way  authority  to 
radial  authority  between  Baton  Rouge. 
LA.  and  points  in  the  United  States,  and 


(4)  remove  the  Alaska  and  Hawaii 
exception. 

MC  123383  (Sub-97)X.  filed  February 
10. 1981.  Applicant:  BOYLE  BROS..  INC.. 
Rural  Delivery  2,  Box  329C.  Medford.  NJ 
08055.  Representative:  Morton  E.  Kiel. 
Suite  1832.  Two  WoHd  Trade  Center. 
New  York.  NY  10048.  Applicant  seeks  to 
remove  restrictions  in  all  certificates  by 
(1)  changing  existing  one  way  authority 
to  radial  authority  between  points 
primarily  in  eastern  and  midwestem 
States  in  MC  123383  and  in  (Sub-8. 10. 
11. 12. 14. 17.  21.  23.  24.  25.  26.  29.  30.  31. 
32.  33.  35.  36.  38,  40,  41,  42,  44,  45.  46.  48. 
50.  57.  58.  62.  64,  68G.  69.  73.  74.  75.  76. 
78,  79,  80,  81.  84.  88,  91,  94,  E-1.  E-2.  E-3. 
E-4.  E-5,  E-6.  E-7.  E-9,  E-10.  K-11.  E-12, 
F^13,  E-14,  E-16.  E-19.  E-20,  E-22.  E-24. 
E-26.  E-27.  E-30,  E-31.  E-32.  E-33.  E-34. 
E-37.  E-38.  E-39,  E-40.  E-43,  E-44,  E-45. 
F.-46,  E-47.  E-48):  (2)  removing  plant  site 
or  facilities  restrictions  from  and  to 
which  traffic  may  move  in  MC  123383 
and  (Sub-6. 14.  21,  24.  25.  29.  32.  36.  40. 
42.  44.  46,  48.  50.  62.  65,  69.  71.  73.  74.  75. 
78.  79,  80.  86.  E-1,  E-2.  E-3,  E-4.  E-5.  E- 
6,  E-48);  (3)  removing  restrictions 
against  transportation  in  bulk  or 
requiring  special  equipment  or  "size  and 
weight"  in  {Sub-6. 10. 11. 12. 14. 17,  21. 
23,  25,  32.  34.  35.  36,  38.  41.  45,  46.  62.  65. 
68G.  69.  71,  73,  74,  82,  86.  89.  E-1.  F^2.  E- 
3.  E-5,  E-6.  E-7,  E-10.  E-12.  E-13.  E-14. 
E-16.  E-17.  E-18.  E-19.  E-20.  E-21.  F^22. 
E-23,  E-24.  E-25.  E-26.  E-27.  F^30,  E-31. 
E-32.  E-34.  E-37.  E-38.  E-39,  E-AO.  E-Al, 
E-42.  E^3.  E^t4,  E-46.  E-47);  (4)  and 
removing  restrictions  "with  no 
transportation  for  compensation  on 
return  in  MC  123383.  and  (Sub-11.  21.  24, 
25.  26.  30.  31.  32.  33,  40.  41.  42,  44.  45,  46. 
48.  50.  57,  58,  62.  64,  68G.  74.  75,  76,  78. 
80).  Applicant  also  seeks  in  MC  123383 
to  remove  the  "except  structural  steel" 
restriction  from  building  materials;  in 
MC  123383  and  (Sub-79).  remove  all 
restrictions  from  general  commodities 
except  classes  A  and  B  explosives;  in 
(Sub-6).  Remove  "except  Hy  ash  and 
asphalt"  from  building  materials:  in 
{Sub-9).  remove  restrictions  "dry"  from 
dry  cement  and  "prior  movement  by 
rail";  in  (Sub-10),  remove  restriction  of 
"loose"  from  quarry  products;  in  (Sub- 
30).  remove  the  mixed  traffic 
requirement;  in  (Sub-34.  E-9,  E-10,  E-11, 
E-12.  E-13.  E-14,  E^l. 
E-46.  and  E-47).  remove  restriction 
requiring  movement  from,  to  or  between 
types  of  facilities,  and  excluding  "iron 
and  steel  products";  irt  (Sub-58). 
eliminate  restriction  "in  mixed  loads 
with  plywood";  in  (Sub-58).  remove 
restriction  to  traffic  having  a  prior 
movement  by  water;  in  (Sub-68G), 
remove  restriction  excluding 
transportation  of  iron  and  steel  products 


from  building  materials  and  excluding 
commodities  which  are  not  building 
matfrials  and  excluding  lumber  (except 
plywood  and  veneer);  in  (Sub-73). 
remove  Mercer  commodity  exception 
from  aluminum  products;  in  (Sub-78  and 
E-8).  remove  restriction  against 
transportation  of  certain  named 
commodities  from  building  materials:  m 
E-6  eliminate  the  restriction  against 
structural  steel  from  building  materials; 
in  E-7.  remove  restriction  as  to  type  of 
use  of  composition  board;  in  E-9.  E-10. 
E-11.  E-12.  E-13.  and  E-14.  eliminate 
exclusion  of  iron  and  steel  products 
from  such  commodities  *   *   *  group;  in 
E-16.  E-17.  E-18.  E-19,  E-20,  E-21.  E-22, 
E-23.  E-25.  E-26.  E-27.  E-30.  E-31.  E-32, 
E-33.  E-41.  E-42.  E-43,  E-44,  E-46.  E-47, 
eliminate  "except  iron  and  steel 
products"  from  commodity  groups 
named.  Applicant  also  seeks  to  change 
cities  and  locations  shown  in 
certificates  to  counties  as  follows:  in  the 
lead  No.  MC  123383,  from  Famams,  MA, 
Falls  Village,  CT,  Aberdeen,  MD, 
Dahlgren,  VA,  to  Berkshire  County,  MA. 
Litchfield  County.  CT.  Hartford  County. 
MD.  and  King  County.  VA;  in  (Sub-10), 
from  Mt.  Hope,  NJ.  to  Morris  County,  NJ, 
in  (Sub-11),  from  Mt.  Hope.  N|.  to  Morris 
County.  NJ;  in  (Sub-12  and  25).  from 
Bowie.  MD.  to  Prince  Georges  County. 
MD;  in  (Sub-21).  from  Akron.  NY.  to  Erie 
County.  NY;  in  (Sub-23.  28.  30.  32.  38,  E- 
1.  E-2,  E-3),  from  Deposit,  NY,  to 
Broome  County,  NY;  in  (Sub-24).  from 
Manchester  and  North  Haven.  CT.  to 
Hartford  County  and  New  Haven 
County.  CT;  in  (Sub-25).  from  West 
Conshohocken  and  Evansville.  PA.  to 
Montgomery  County  and  Berks  County, 
PA;  in  (Sub-29,  E-48),  from  Meridian, 
MS,  to  Lauderdale  County,  MS;  in  (Sub- 
38,  44,  and  46),  from  Carteret,  NJ,  to 
Middlesex  County,  NJ;  in  (Sub-38  and 
46),  from  Pittston,  PA,  to  Luzerne 
County.  PA;  in  (Sub-38).  from  Sunbury. 
PA,  to  Northumberland  County.  PA:  in 
(Sub-41  and  45),  from  Port  Clinton.  OH, 
to  Ottawa  County,  OH;  in  (Sub-42).  from 
Roseland,  NJ.  and  Orange.  VA.  to  Essex 
County.  NJ,  and  Orange  County.  VA;  in 
(Sub-44  and  46).  from  Port  Newark  and 
Edgewaler.  NJ.  to  Essex  County,  and 
Bergen  County.  NJ;  in  (Sub-46).  from 
Jamesburg.  NJ.  to  Middlesex  County.  NJ; 
in  (Sub-50).  from  Doswell.  VA  to 
Hanover  County.  VA;  in  (Sub-57).  from 
Moncure.  NC.  to  Chatham  County.  NC; 
in  (Sub-65).  from  Springfield.  KY.  to 
Washington  County,  KY;  in  (Sub-68). 
from  Millis,  MA.  Oakfield.  NY,  Akron. 
NY.  and  Fairless  Hills.  PA.  to  Norfolk 
County.  MA.  Genessee  County.  NY.  Erie 
County.  NY.  Bucks  County.  PA;  in  (Sub- 
71).  from  Gloucester,  NJ,  Thorofare 
(West  Deptford  Township.  NJJ  to 
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Camden  County,  and  Gloucester 
County.  NJ;  in  (Sub-73).  from  North 
Brunswick.  NJ,  to  Middlesex  County.  NJ: 
in  (Sub-73  and  78),  from  Burlington.  NC. 
to  Alamance  County.  NC:  in  (Sub-73  and 
78).  from  Winton.  NC.  to  Hertford 
County.  NC;  in  {Sub-74).  from 
Wilmington.  DE.  to  New  Castle  County, 
DE;  in  (Sub  75),  from  Milford.  Va.  to 
Carolina  County.  VA;  in  (Sub-78).  from 
New  Brunswick.  Dayton,  Parlin,  NJ. 
Ellenville.  NY.  Frederick,  MD,  Dover.  NJ. 
to  Middlesex  County.  NJ,  Ulster  County, 
NY,  Frederick  County.  MD.  Morris 
County.  NJ;  in  (Sub-79),  from  E. 
Hempfield  Township.  PA.  to  Lancaster 
County.  PA;  in  (Sub-80).  from  Hanover, 
South  Boston.  Charleston.  Westfield, 
MA,  Norwich,  and  Windsor  Locks,  CT, 
to  Plymouth  County,  Suffolk  County, 
Hampden  County,  MA.  New  London 
County,  and  Hartford  County.  CT;  in 
(Sub-81).  from  Burns  Harbor.  IN.  to 
Porter  County.  IN;  in  (Sub-84).  from 
Ashtabula.  OH.  to  Ashtabula  County. 
OH;  in  (Sub-86).  from  Quakertown.  PA, 
to  Bucks  County.  PA;  in  (Sub-89).  from 
Buchanan.  NY.  and  Wilmington,  DE  to 
Westchester  County,  NY,  and  New 
Castle  County,  DE  in  (Sub-94),  from 
Hyde  Park.  Palmer,  Springfield,  MA,  and 
Harrisburg.  PA.  to  Suffolk  County. 
Hamden  County,  MA.  and  Dauphin 
County.  PA.  Applicant  also  seeks  to 
broaden  its  commodity  authorities  as 
follows:  in  its  lead  MC  123383.  (a)  from 
insulating  materials,  gypsum  and 
gypsum  products,  sprinkler  systems,- 
plumbing  equipment  and  supplies, 
roofing  supplies  and  materials  to 
"buildmg  materials,  clay,  concrete,  glass 
or  stone  products,  machinery,  rubber 
and  plastic  products,  and  metal 
products '.  (b)  from  sashweights, 
metallic  castings,  metallic  scrap,  to 
"metal  products  and  waste  or  scrap 
materials '.  (c)  from  brick  and  tile  to 
"clay,  concrete,  glass  or  stone  products", 
(d)  from  lime  products  to  "clay, 
concrete,  glass  or  stone  products",  (e) 
from  limestone  to  "ores  and  minerals", 
(f)  from  concrete  slabs  to  "clay, 
concrete,  glass  or  stone  products",  (g) 
from  empty  shells  to  "ordnance  and 
accessories",  (h)  from  scrap  shells 
ordnance  and  accessories";  in  (Sub-6), 
from  gypsum  products  to  "clay, 
concrete,  glass  or  stone  products";  in 
(Sub-9),  from  cement  to  "Clay,  concrete, 
glass  or  stone  products";  in  (Sub-lO), 
from  quarry  products  to  "ores  and 
minerals';  in  (Sub-11).  from  sand  and 
gravel  and  magnetite  ore  to  "ores  and 
minerals  ';  (Sub-12),  from  cement  to 
"clay,  concrete,  glass  or  stone  products": 
in  (Sub-14),  from  roof  deck  plaster  or 
cement  to  "clay,  concrete,  glass  or  stone 
products";  in  (Sub-17),  from  gypsum 


products  and  urethane  foam  to  "clay, 
concrete,  glass  or  stone  products,  and. 
rubber  and  plastic  products ';  in  (Sub- 
21),  from  joint  system  materials  to 
"building  materials ';  in  (Sub-23).  from 
fibreboard  and  wallboard  to  "lumber 
and  wood  products ";  in  (Sub-24).  from 
building  sections  to  "building 
materials";  (Sub-25).  from  cement  to 
"clay,  concrete,  glass  or  stone  products"; 
in  (Sub-26).  from  composition  boards  to 
"lumber  and  wood  products";  In  (Sub- 
29).  from  wallboard,  building  board, 
insulating  board,  fibreboard.  pulp  board 
and  strawboard.  to  "lumber  and  wood 
products";  in  (Sub-30),  from  composition 
board  to  "lumber  and  wood  products"; 
in  (Sub-31),  from  plywood,  harboard  and 
molding,  to  "lumber  and  wood 
products ':  in  (Sub-32),  from  composition 
board  to  "lumber  and  wood  products": 
in  (Sub-33).  from  plywood,  hardboard 
and  molding,  to  "lumber  and  wood 
products";  in  (Sub-34),  from  heating 
materials  and  supplies,  and  insulating 
materials  and  supplies,  to  "metal 
products,  building  materials,  and  clay, 
concrete,  glass  or  stone  products":  in 
(Sub-35).  from  compostion  boards,  to 
"lumber  and  wood  products":  in  (Sub-36 
and  38).  from  gypsum  and  gypsum 
products,  asphalt  and  compostion 
roofing  products,  composition  boards, 
urethane  and  urethane  products,  and 
insulating  materials,  to  "clay,  concrete, 
glass  or  stone  products,  petroleum 
products,  lumber  and  wood  products 
rubber  and  plastic  products,  and 
building  materials",  in  (Sub-38).  from 
steel  door  frames,  steel  doors,  and 
elevator  cabs  to  "metal  products  and 
machinery";  in  (Sub-40),  from  plywood, 
hardboard  and  particle  board,  to 
"lumber  and  wood  products";  in  (Sub- 
41).  from  gypsum  and  gypsum  products, 
to  "clay,  concrete,  glass  or  stone 
products";  in  (Sub-42).  from  fireplace 
logs  to  "lumber  and  w  ood  products",  in 
(Sub-44),  from  gypsum  and  gypsum 
products,  roofing  and  roofing  supplies 
and  materials,  boards,  urethane  and 
urethane  products,  and  insulating 
material  to  "clay,  concrete,  glass  or 
stone  products,  building  materials, 
lumber  and  wood  products":  and  rubber 
and  plastic  Products ':  in  (Sub-45),  from 
gypsum  and  gypsum  products,  asphalt 
and  composition  roofing  and  products, 
urethane  and  urethane  products, 
insulating  materials,  "clay,  concrete, 
glass  or  stone  products,  petroleum 
products,  rubber  and  plastic  products. 
and  building  materials";  in  (Sub-46). 
from  gypsum  products,  compostioin 
boards,  insulating  materials,  roofing  and 
roofing  materials,  and  urethane  and 
urethane  products  to  "clay,  concrete, 
glass  or  stone  products,  lumber  and 


wood  products,  building  materials,  and 
rubber  and  plastic  products":  in  (Sub- 
48).  from  plywood,  hardboard  and 
parlicleboard  to  "lumber  and  wood 
products";  in  (Sub-50  and  57),  from 
wood  fibreboard  "to  lumber  and  wood 
products";  in  (Sub-58).  from  pictures, 
furniture,  furniture  parts,  and  wooden 
shelves  to  "furniture  and  fixtures, 
printed  matter,  and  metal  products":  in 
(Sub-62).  from  roofing  and  roofing 
material,  gypsum  and  gypsum  products, 
composition  boards,  insulation 
materials,  urethane  and  urethane 
products,  to  "buildmg  materials,  clay, 
concrete,  glass  or  stone  products, 
lumber  and  wood  products,  and  rubber 
and  plastic  products";  in  (Sub-64),  from 
compostion  board  and  parlicleboard  to 
"lumber  and  wood  products";  in  (Sub- 
65).  from  wood  paneling,  and  fiberglass 
panelling  to  "lumber  and  wood 
products,  clay,  concrete,  glass  or  stone 
products":  in  (Sub-68).  from  gypsum  and 
gypsum  products,  roofing  supplies  and 
materials,  boards,  urethane  and 
urethane  products,  insulating  materials, 
to  "building  materials,  petroleum 
products,  rubber  and  plastic  products": 
in  (Sub-69  and  71),  from  plastic  articles 
to  "rubber  and  plastic  products";  in 
(Sub-73,  and  78),  from  aluminum 
products  to  "metal  products";  in  (Sub- 
74),  from  gypsum  and  gypsum  products 
products  to  "clay,  concrete,  glass  or 
stone  products":  in  (Sub-75),  from 
plasterboard  joint  systems  to  "clay, 
concrete,  glass  or  stone  products";  in 
(Sub-76).  from  paperboard  panels  to 
"pulp,  paper  and  related  products ";  in 
(Sub-80),  from  furniture  stock  panels, 
wood  dimension  stock,  and  composition 
board,  to  "lumber  and  wood  products": 
in  (Sub-81).  from  composition  board  and 
plywood  to  "lumber  and  wood 
products";  in  (Sub-84).  from  composition 
board,  to  "lumber  and  wood  products"; 
in  (Sub-86).  from  roofing  materials  to 
"building  materials ';  in  (Sub-88).  from 
lumber  to  "lumber  and  wood  products": 
in  (Sub-89),  from  gypsum,  gypsum 
products  to  "clay,  concrete,  glass  or 
stone  products ';  in  (Sub-91),  from 
lumber  and  composition  board  to 
"lumber  and  wood  products ';  in  (Sub- 
94).  from  printing  paper,  egg  cartons, 
matches,  and  scrap  waste  paper  to 
"pulp,  paper  and  related  products, 
matches,  and  waste  or  scrap  materials"; 
in  (Sub-E-1),  from  composition  board  as 
are  buildiiig  and  roofing  supplies  and 
materials,  to  "building  materials  and 
supplies";  in  (Sub-E-2).  from  composition 
board  to  "lumber  and  wood  products"; 
in  (Sub-E-3).  from  composition  board,  to 
"lumber  and  wood  products";  in  (Sub-E- 
4).  from  plywood  to  "lumber  and  wood 
products ";  (Sub-E-5).  from  gypsum- 
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products  as  are  building  and  roofing 
materials  or  supplies  to  "'building 
materials  and  supplies,  and  clay, 
concrete,  glass  cr  stone  products";  (Sub- 
E-6).  from  gypsqm  products  as  are 
building  and  roQfing  materials  or 
supplies  to  "bui)ding  materials  and 
supplies,  clay,  cbncrete,  glass  or  stone 
products";  (Sub«E-7),  from  composition 
board  as  are  building,  construction, 
heating  and  insulating  materials  and 
supplies  to  "lun^ber  and  wood 
products";  (Sub-iE-18).  from  gypsum  and 
gypsum  products,  asphalt  and 
composition  roolfing  products, 
composition  boards,  urethane  and 
urethane  products,  insulting  materials, 
(all  of  the  abov^  "as  are  building 
supplies  and  equipment")  to  "clay, 
concrete,  glass  Or  stone  products, 
petroleum  products,  lumber  and  wood 
products,  rubbe^  and  plastic  products, 
and  building  supplies  and  equipment"; 
(Sub-E-17),  from!  insulting  materials, 
heating  equipment  and  supplies,  to 
"builiding  materials,  machinery,  and 
metal  products '|(Sub-E-18).  from 
insulating  materials,  heating  equipment 
and  supplies,  tof'building  materials, 
machinery,  and  fnetal  products";  (Sub-E- 
19).  from  compo$ition  boards  as  are 
building  materiajs  or  supplies,  to 
"building  materials  and  supplies";  (Sub- 
E-20).  from  gypsum  and  gypsum 
products,  asphaft  and  composition 
roofing  products^  composition  boards, 
urethane  and  urfthane  products, 
insulating  materials,  (all  of  the  above 
"as  are  building  supplies  and 
equipment"),  to  ""clay,  concrete,  glass  or 
stone  products,  lumber  and  wood 
products,  rubber  and  plastic  products, 
and  building  supf)lies  and  equipment"; 
(Sub-E-24).  fromigypsum  products, 
urethane  foam  (4s  are  building 
materials),  to  "c|ay.  concrete,  glass  or 
stone  products,  and  building  materials"; 
(Sub-E-27).  from  compostion  boards  as 
are  building  materials,  to  "building 
materials":  (Sub*E-33),  from  gypsum  and 
gypsum  products,  roofing  and  roofing 
supplies  and  materials,  boards,  urethane 
and  urethane  products,  and  insulating 
materials  (all  as  ^re  building  materials), 
to  "clay,  concrete,  glass  or  stone 
products,  buildirjg  materials,  lumber  and 
wood  products,  and  rubber  and  plastic 
products";  (Sub-E-34).  from  roofing 
materials  to  "building  materials";  (Sub- 
E-37),  from  fibreboard  and  wall  board  as 
are  building  materials  and  supplies, 
gypsum  and  gypsum  products  to 
"building  materials  and  supplies,  and 
clay,  concrete,  glass  or  stone";  (Sub-E- 
38).  from  composition  boards  as  are 
building  supplies,  insulating  materials, 
gypsum  and  gypsum  products,  to 
'building  matreials  and  supplies,  clay. 


concrete,  glass  or  stone  products";  (Sub- 
E-39).  from  gypsum  products,  urethane 
foam,  (all  as  are  building  materials  and 
supplies  or  insulating  materials),  and 
insulating  materials  to  "building 
materials  and  supplies";  (Sub-E-40). 
from  gypsum  and  gypsum  products, 
asphalt  and  composition  roofing 
products,  and  urethane  and  urethane 
products  (as  are  building  materials  or 
supplies],  insulating  materials,  to  "clay, 
concrete,  glass  or  stone  products,  and 
building  materials  and  supplies";  (Sub- 
E-41),  from  insulting  materials,  plumbing 
and  heating  equipment  and  supplies, 
such  gypsum  and  gypsum  products  as 
are  construction  materials,  and  supplies 
and  materials  as  are  dealth  in  by 
wholesale  and  retail  hardware  stores,  to 
"building  materials,  machinerj',  metal 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
construction  materials,  and  such 
commodities  as  are  dealth  in  by 
hardware  stores";  (Sub-E-42),  from  such 
gypsum  roofing  materials  and  supplies 
as  are  construction,  heating,  and 
insultating  materials,  supplies  or 
equipment,  and  such  commodities  as  are 
dealt  in  by  wholesale  and  retail 
department  stores,  to  "building 
materials,  clay  concrete,  glass  or  stone, 
and  heating  materials,  supplies  and 
equipment,  and  such  commodities  as  are 
dealt  in  by  hardware  stores";  (Sub-E-45), 
from  gypsum  and  gypsum  products, 
insulting  materials,  roofing  and  roofing 
supplies  and  materials,  boards,  urethane 
and  urethane  products  (all  as  are 
building  materials  or  supplies,  plumbing 
or  heating  equipment  or  supplies  or 
metal  products),  to  "clay,  concrete,  glass 
or  stone  products,  building  materials  or 
supplies,  rubber  or  plastic  products, 
lumber  and  wood  products,  petroleum, 
all  as  are  plumbing  or  heating  equipment 
or  supplies  or  metal  products";  (Sub-E- 
46),  from  insultating  materials,  such 
gypsum  roofing  materials  as  are 
construction  or  heating  materials,  or 
equipment  or  such  commodities  as  are 
dealt  in  by  wholesale  and  retail 
hardware  stores,  to  "clay,  concrete, 
glass  or  stone  products,  building 
materials,  and  heating  materials,  or 
equipment,  or  those  dealth  in  by 
hardware  stores";  (Sub-E-47).  from 
insulation  materials,  such  gypsum 
roofing  materials  as  are  construction 
materials,  supplies  and  equipment  or 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores,  to 
"clay,  concrete,  glass  or  stone  products, 
building  materials,  and  those  dealt  in  by 
hardware  stores  ";  and,  in  (Sub-E-48), 
from  wallboard,  building  board, 
insulating  board,  fibreboard.  pulpboard 


and  strawboard,  to  "lumber  and  wood 
products". 

MC  124004  (Sub-67)X.  filed  February 
17. 1981.  Applicant:  RICHARD  DAMN. 
INC.,  620  W.  Mountain  Rd.,  Sparta.  N| 
07871.  Representative:  Richard  W.  Dahn 
(same  address).  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  (Sub- 
15.  20.  27.  28,  29,  34,  and  43)  certificates 
in  order  to  (1)  broaden  the  commodity 
descriptions  (a)  from  animal  and  poultry 
feed,  animal  and  poultry  feed 
ingredients  (dry,  in  some  instances, 
animals,  poultry  and  pet  feed  and  feed 
ingredients  and  supplements,  cracklings, 
and  animal  offal  to  "food  and  related 
products"  in  the  lead  and  each  above- 
numbered  sub;  (b)  from  lumber  and  logs 
and  firewood  to  "forest  products'  in  the 
lead;  (c)  from  dry  fertilizer  and  dry 
fertilizer  ingredients  and  agricultural 
insecticides,  fungicides,  and  weed 
killing  compounds  to  "chemicals  and 
related  products"  in  (Sub-15);  (d)  from 
cracklings,  in  bulk  to  "commodities  in 
bulk"  in  (Sub-28);  and  (e)  from  quarry 
products  and  stone  and  decorative  stone 
and  decorative  stone  products  to  "clay, 
concrete,  glass  or  stone  products  "  in 
(Sub-29);  (2)  remove  the  restrictions  on 
its  commodities  and  territory  (in  some 
instances)  in  (a)  (Sub-15).  "in  containers, 
when  moving  in  mixed  loads  with  the 
commodities  above,  and  in  bulk  and  in 
bags",  (b)  (Sub-20),  "in  bulk  in  dump 
vehicles,  and  in  bags",  (c)  (Sub-27),  the 
restriction  against  the  transportation  of 
salt  and  commodities  in  tank  vehicles, 
and  the  "originating  at  or  destined  to 
points  in  Canada"  restriction,  and  (d) 
(Sub-29).  "except  liquid  commodities  in 
tank  vehicles'"  and  the  restriction 
against  the  transportation  of  lime, 
limestone,  limestone  products,  sand, 
cement  and  soda  ash.  and  packinghouse 
by-products,  from  Smithfield.  VA;  (3) 
replace  authority  to  serve  specified 
facilities  at  named  points  and  authority 
to  serve  specified  point  with  county- 
wide  authority;  (a)  in  the  lead,  sheet  2, 
change  Ford.  VA.  to  Dinwiddle  County, 
VA;  Swedesboro  and  Pitman.  NJ  to 
Gloucester  County.  NJ;  (b)  in  (Sub-15). 
sheet  2  and  (Sub-20),  sheet  1,  change 
Jersey  City,  Bayonne,  and  Secausus.  NJ 
to  Hudson  County.  NJ;  (c)  in  (Sub-27). 
sheet  2.  change  Lumberville.  PA  to 
Bucks  County.  PA;  (d)  in  {Sub-28). 
change  the  named  facilities  at 
Circleville.  OH.  to  Pickaway  County. 
OH;  Green  Bay  WI.  to  Brown  County. 
WI;  (e)  in  (Sub-34).  sheet  2.  change  Siler 
City,  NC,  to  Chatham  County,  NC  and 
Zanesville.  OH.  to  Muskingham  County. 
OH;  and  (f)  in  (Sub-43).  change  Port 
Monmouth.  NJ.  to  Monmouth  County, 
NJ.  and  (4)  in  all  sub-numbers,  expand 
one-way  authorities  to  authorize  radial 
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service  between  specified  cities  or 
counties  in  18  eastern  and  central  States 
and  numerous  specified  eastern  and 
central  States. 

MC  127651  (Sub-68)X,  filed  February 
17, 1981.  Applicant;  EVERETT  G. 
ROEHL  INC.,  East  29th  Street.  Box  7. 
Marshfield.  WI  54449.  Representative: 
Richard  A.  Westley.  4506  Regent  Street. 
Suite  100,  Madison.  WI  53705.  Applicant 
seeks  to  remove  restrictions  in  its  (Sub- 
53F)  certificate  by  expanding  its  one- 
way authority  to  radial  authority  to 
transport  iron  and  steel  articles, 
between  Chicago.  IL,  and  points  in  MN 
and  WI. 

MC  133993  (Sub-4)X.  filed  January  28. 
1981.  previously  noticed  in  the  Federal 
Register  of  February  2. 1981.  republished 
as  corrected  this  issue.  Applicant:  SAND 
MOUNTAIN  AUTO  AUCTION.  INC.. 
P.O.  Drawer  638.  Boaz.  AL  35957. 
Representative:  Gerald  D.  Colvin.  Jr.,  603 
Frank  Nelson  Bldg..  Birmingham.  AL 
35203.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-1  and 
3  by  (1)  broaderflng  the  commodity 
descriptions  used  automobiles  and 
motor  vehicles  to  ""transporation 
equipment."  (2)  eliminating  restrictions 
limiting  service  to  "in  truckaway 
8er\'ice'"  in  all  certificates  to  "in 
secondary  movements"  and  "to 
shipments  moving  on  freight  forwarder 
bills  of  lading  of  TN"T.  Inc."  in  Sub-3.  (3) 
broadening  from  one-way  authority  to 
radial  authority  between  points  in  AL 
and  specified  States  in  the  eastern  half 
of  the  U.S.  in  its  lead  and  Sub-1.  (4) 
substituting  counties  for  specified 
facility,  or  city  restriction;  Marshall 
County,  Al.  for  Mountain  Auto  Auction, 
Inc..  at  or  near  Boaz.  AL  in  its  lead  and 
Syb-1;  Lake  County.  IN.  for  Gary. 
Hammond,  and  East  Chicago.  IN  in  Sub- 
1:  Washtenaw  and  Genessee  Counties, 
MI.  for  Ann  Arbor  and  Flint,  MI, 
respectively  in  Sub-1:  and  Newark,  NJ. 
for  Port  Newark,  NJ,  in  Sub-3. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  scope  of  removal  sought  to 
include  Sub-No.  3  which  was  inadvertently 
omitted  from  the  original  Federal  Register 
publication  on  February  2, 1981. 

MC  134866  (Sub-2)X.  filed  February 
18, 1981.  Applicant:  COURY  MOTOR 
FREIGHT.  580  Ottawa.  St.  Paul.  MN 
55107.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-1  certificates  by 
(1)  eliminating  from  general  commodity 
authority  all  exceptions  except  "'classes 
A  and  B  explosives,"  (2)  changing  city- 
wide  to  county-wide  authority  from: 
Osceola,  Garfield.  Lincoln,  Balsam  Lake, 
and  St.  Croix  Falls  to  Polk  County,  WI  in 
the  lead  and  Sub-1;  South  St.  Paul.  St. 


.  Paul,  and  Newport  to  Dakota.  Ramsey, 
and  Washington  Counties.  MN  in  the 
lead:  and  Minneapolis  to  Hennepin 
County,  MN  in  the  lead  and  Sub-1;  and 
(3)  authorizing  radial  authority  in  place 
of  existive  one-way  authority  between: 
Dakota.  Ramsey.  Washington,  and 
Hennepin  Counties.  MN  and  points  in 
Polk  County.  WI. 

MC  135070  (Sub-184)X,  filed  Februar>' 
18, 1981.  Applicant:  JAY  LINES.  INC.. 
Box  61467.  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501.  Applicant 
seeks  to  remove  restrictions  in 
numerous  certificates  to  broaden  its 
commodity  descriptions  to  "food  and 
related  products"'  in  (1)  Sub-17F.  39F, 
44F,  48F,  51F.  57F,  59F,  73F,  88F.  and 
144F.  irqm  foodstuffs;  (2)  Sub-25F.  49F. 
and  66F.  from  frozen  foods;  (3)  Sub-26F, 
34F.  63F.  83F.  and  151F.  from 
confectionery;  (4)  Sub-71F  and  146F, 
from  bananas  and  agricultural 
commodities  which  are  otherwise 
exempt  from  economic;  (5)  Sub-89F  from 
dairy  products;  (6)  Sub-9lF  from  bakers 
yeast  and  ingredients  thereof;  and  (7) 
Sub-95F  from  refined  sugar.  Applicant 
also  seeks  in  (1)  Sub-17F,  25F.  26F.  34F, 
39F.  44F,  48F.  49F,  51 F,  57F,  59F,  63F.  66F. 
71F,  73F.  83F.  88F.  89F.  91F.  95F.  144F. 
146F,  and  151F.  to  change  the  one-way 
authority  to  radial  authority  between 
specified  cities  or  counties  and  points  in 
states  throughout  the  U.S.;  (2)  Sub-17F. 
39F.  49F  57F.  59F.  73F,  and  88F  to 
remove  the  "except  commodities  in 
bulk"  restrictions  (3)  Sub-26F,  73F.  88F. 
and  151F,  to  remove  the  restriction 
requiring  transportation  in  vehicles 
equipped  with  mechanciai 
regfrigeration:  (4)  Sub-17F.  25F.  26F.  34F. 
39F,  44F,  48F,  49F,  51 F.  57F,  59F,  63F,  66F. 
73F.  83F.  88F.  89F.  9lF.  144F.  and  151F.  to 
eliminate  the  origin  plantsite  restrictions 
named  therein  such  as  M&M/Mars,  at  or 
near  Elizabeth  and  Warren  County.  NJ 
and  Lancaster  County.  PA  in  Sub-26F. 
and  to  remove  all  restrictions  limiting 
service  to  the  transportion  of  traffic 
originating  at  the  named  origins  and/or 
destined  to  named  destinations,  in  Sub- 
17F.  25F.  26F.  34F.  48F.  49,  5lF,  59F,  73F, 
83F.  88F.  and  89F;  (5)  in  all  Sub  numbers 
named  above,  to  substitute  counties  for 
cities  as  follows:  Dunn.  Baron.  Wood, 
and  Eau  Claire  Counties,  W'.,  for 
Menomonie.  Cameron.  Vesper, 
Wisconsin  Rapids,  and  Eau  Claire,  WI, 
in  Sub  17F;  Benzie,  Berrien  and  Oceana 
Counties,  MI,  for  Frankfort,  Benton 
Harbor,  and  Hart.  MI.  in  Sub-25F: 
Warren  County.  NJ.  for  Hackettstown. 
NJ.  and  Lancaster  County  PA,  for 
Elizabethtown.  PA,  in  Sub-26F; 
Northampton,  Cumberland,  and  Chester 
Counties,  PA,  for  Bethlehem, 


Shiremanstown,  Mechanicsburg,  and 
Parkesburg,  PA.  in  Sub-39F:  Sullivan. 
Carroll.  Macon  and  Saline  Counties. 
MO,  for  Milan,  Carrolton.  Macon  and 
Marshall,  MO.  in  Sub-44F;  Outagamie 
and  Brown  Counties,  WI.  for  Appleton 
and  Green  Bay.  WI.  in  Sub-49F;  Hartford 
County,  WI,  for  Appleton  and  Green 
Bay.  WL  in  Sub-49F:  Hartford  County. 
CT.  for  Wethersfield  and  Hartford.  CT, 
and  Ulster  County.  NY.  for  New  Paltz. 
NY.  in  Sub  57F;  Jasper  County,  MO.  for 
Joplin  and  Carthage.  MO,  in  Sub-59F; 
Grandy  County,  OK,  for  Chickasha,  OK. 
in  Sub-66F;  Bradley  County.  TN.  for 
Cleveland.  TN.  in  Sub-73F;  Waukesha 
and  Wood  Counties,  WI.  for  New  Berlin 
and  Marshfield.  WI,  and  Jackson  and 
Chickasaw  Counties,  lA.  for  Preston  and 
Fredericksburg.  lA,  in  Sub-89F;  Kern 
County,  CA.  for  Bakersfield,  CA  in  Sub- 
91F:  Fort  Bend  County.  TX,  for  Sugar 
Land,  TX  tn  Sub-95F;'Santa  Clara. 
Glenn,  and  Merced  Counties.  CA,  for 
Gilroy,  Willows  and  Los  Banos,  CA,  in 
Sub-144F;  and  (6)  in  Sub-17F  to  remove 
the  "in  tank  vehicles"  restriction  and 
Sub-71F,  73F,  and  95F  to  remove 
restrictions  against  service  to  AK  and 
HI. 

MC  135170  (Sub-55)X,  filed  February 
17. 1981.  Applicant:  TRI-STATE 
ASSOCIATES.  INC.,  P.O.  Box  188. 
Federalsburg.  MD  21632.  Representative: 
James  C.  Hardman.  33  N.  LaSalle  St., 
Chicago,  IL  60602.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-50F  permit 
by  (1)  broadening  the  commodity 
description  from  foodstuffs  (except  in 
bulk)  to  "food  and  related  products," 
and  (2)  broadening  its  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 

MC  135170  (Sub-56)X,  filed  February 
17. 1981.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  188. 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle  St.. 
Chicago.  IL  60602.  Applicant  seeks  to 
remove  restrictions  in  it  Sub-1 2.  18.  28F. 
36F  and  48F  permits  to  (1)  broaden  its 
commodity  descriptions  from 
containers,  container  closures,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  containers  and  container  closures 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment)  to  ""such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers";  and  (2) 
replace  one-way  authority  with 
authority  between  points  in  the  United 
States  under  continuing  contract(s]  with 
named  shippers. 
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MC  135231  (Slib-52)X.  filed  February 
17  1981.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  Rt.  1.  Highway  1 
and  59  West,  Thief  River  Falls.  M.N 
56"01.  Representative:  Robert  P  Sack. 
P  O.  Box  6010.  West  St.  Paul.  MN  55118. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-43F  certificate  to  eliminate  a 
restriction  to  shipments  originating  af 
named  Tacilitiea^  eliminate  the  HI  and 
AK  exception  friom  its  nation-wide 
authority,  and  change  its  one-way 
authority  to  radial  authority  between 
named  facilities  in  MN  and  points  in  the 
United  States  («xcept  AL  FL,  GA.  MS, 
and  SC). 

MC  138902  (S»ib-19)X,  filed  February 
18.  1981.  Applicant:  ERB 
1 RANSPORTATION  CO.MPANY  INC., 
P.O.  Box  65,  Croeef,  VA  22932. 
Rppresentativp:  Harry  C.  Ames,  \r .  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
N.W.,  Washington.  DC.  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-2.  3.  5,  6,  7F.  8F.  9F.  llF,  12F, 
and  16F  certificates  to  (1)  broaden  its 
commodity  descriptions  from  various 
food  items  such  as  frozen  foods. 
materials  and  supplies  used  in  the 
processing,  manufacturing,  and 
packaging  of  froten  foods  (except 
commodities  in  bulk),  bananas, 
agricultural  commodities,  frozen  bakery 
products,  and  frozen  foodstuffs,  to  "food 
and  related  products",  in  each 
certificate:  (2)  change  its  one-way 
authority  lo  radial  authority  between 
various  combinations  of  points  and 
midwestern  and  eastern  States,  in  Sub-6, 
llF,  12F,  and  16F;  (3)  replace  its  cities  or 
plantsites  with  oounty-wide  authority 
(a)  Crozet,  VA,  with  Albermarle  County, 
VA,  in  Sub-2.  5,  6,  7F.  8F  and  9F,  (b)  a 
ptantsite  at  Croaet.  VA.  with  Albermarle 
County.  VA,  and  Russellville,  AR.  with 
Pope  County,  AR.  in  Sub-3,  (c)  a 
plantsite  in  Cumberiand  County,  NJ, 
with  Cumberiand  County.  NJ.  in  Sub- 
llF,  part  (1),  and  plantsites  at  3  cities  in 
MI,  with  Kent.  Oceana,  and  Ionia 
Counties.  MI.  in  part  (2).  and  (d)  a 
plantsite  at  or  naar  Pottstown,  PA,  with 
Montgomery  County,  PA,  Russellville. 
AR,  with  Pope  County.  AR,  Greenville, 
MI,  with  Montcalm  County,  MI,  and 
Madison,  VV'l,  with  Dane  County,  WI,  in 
Sub-16F,  and  (3)  remove  the  originating 
at  and  destined  to  restriction,  in  Sub-llf. 

MC  139904  (Sub-l)X,  filed  February 
18, 1981.  Applicant:  INGRAM 
TRUCKING  CO  .  INC.,  Box  306,  Ball 
Ground,  GA  30107.  Representative:  Paul 
.M.  Daniell,  P.O.  Box  872,  Atlanta.  GA 
30301.  Applicant  seeks  to  remove 


restrictions  in  it 


change  the  commodity  descriptions  from 


monumental,  bui  ding, 
marble  (some  in  bulk). 


ead  certificate  to  (1) 


and  crushed 
crushed  and 


rubble  stone:  and  stone  setting 
contractors'  machinery  equipment 
(except  "size  and  weight"  commodities) 
lo  "clay,  concrete,  glass  or  stone 
products"  and  "machinery";  (2)  broaden 
city  origins  to  county-wide  authority: 
from  Marblehill,  and  Tate.  GA  lo 
Pickens  County,  GA;  from  Nelson.  GA  to 
Cherokee  County.  GA;  from  Whitestone, 
GA  to  Gilmer  County,  GA;  and  from 
Mansfield.  NJ  lo  Burlington  County,  NJ: 
(3)  expand  its  one-way  authority  to 
authorize  radial  service  between 
specified  counties  in  GA,  MO.  TX.  and 
NJ,  and  specified  States  in  the  eastern 
and  central  U.S.  and  DC;  and  (4) 
eliminate  the  "originating  at  and 
destined  to"  restriction  on  sheet  4. 

MC  140942  (Sub-2)X.  filed  February 
17.  1981.  Applicant:  CLOVERDALE 
TRANSFORATION  COMPANY.  P.O. 
Box  578.  Mandan.  NT)  58554. 
Representative:  Michael  ].  Ogbom. 
Nelson  &  Harding,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  lead  permit  to 
(1)  broaden  the  commodity  description 
from  (a)  meat,  meat  products,  and  meat- 
by-products,  dairy  products,  and  articles 
distributed  by  meal  packinghouses  to 
"food  and  related  products"  and  (b) 
from  such  commodities  as  are  dealt  in 
by  wholesale  and  retail  grocery  and 
food  houses  and  food  processors  to 
include  "materials  and  suppHes  used  by 
wholesale  and  retail  grocery  and  food 
business  processors",  (2)  to  remove 
restrictions  against  the  transportation  of 
hides  and  commodities  in  bulk,  and  (3) 
to  broaden  the  territorial  description  to 
"between  points  in  the  United  States" 
under  a  continuing  confract(s)  with  a 
named  shipper. 

MC  141995  (Sub-l)X,  filed  February 
17, 1981.  Applicant:  INTERNATIONAL 
EX-AIR  TRANSPORT.  INCL.  270 
Guadalupe  Street.  Laredo,  TX  78040. 
Representative:  Eduardo  Pena,  Jr.,  243 
National  Press  Building,  Washington, 
DC  20045.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  its  commodity  description  from 
general  commodities  (with  usual 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)":  (2) 
replace  San  Antonio,  TX  with  the 
county-wide  authority  of  Bexar  County, 
TX,  (3)  eliminate  the  restriction 
prohibiting  transportation  of  shipments 
having  prior  or  subsequent  movement 
by  air  carrier  and  (4)  expand  the 
territorial  authority  to  authorize  ports  of 
entry  on  the  United  States-Republic  of 
Mexico  in  Texas  in  place  of  those 
located  at  or  near  Laredo.  TX.  on  radial 
movements  between  Bexar  County,  TX. 
and  Laredo.  TX,  and  ports  of  entry  on 


the  United  States-Republic  of  Mexico,  in 
TX. 

MC  142703  (Sub-31)X,  filed  February 
18. 1981.  Applicant:  l.NTERMODAL 
TRANSPORTATION  SERVICES.  INC., 
P.O.  Box  14072.  Cincinnati,  OH  45214. 
Representative:  Michael  Spuriock.  275  E. 
State  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub  16F  certificate  to  (a)  broaden 
its  general  commodities  authority  by 
removing  all  commodity  exceptions 
except  classes  A  and  B  explosives  and 
(b)  remove  a  restriction  which  restricts 
transportation  to  shipments  having  a 
prior  or  subsequent  movement  by  rail  in 
trailer-on-natcar-service. 

MC  143443  (Sub-«)X.  filed  February 
17. 1981.  Applicant:  D.J.  KIRBY.  INC.. 
Box  195.  Gilberts,  IL  60136. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849.  Lincoln,  NE  68501. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-4F  certificate  to  (1) 
broaden  its  commodity  description  (a) 
from  steel  to  "metal  products"  in  its  lead 
certificates,  and  (b)  from  construction 
materials  (except  in  bulk)  to  "building 
materials"  in  Sub-4F:  (2)  eliminate 
facility  limitations  at  or  near  Elgin,  and 
Hampshire,  IL  substitute  county-wide 
authority,  and  change  the  one-way 
authority  to  radial  authority  between 
Kane  County,  IL  (Elgin  and  Hampshire, 
IL),  and  points  in  8  Western  Stales  in 
Sub-4F;  and  (3)  remove  restriction 
limiting  transportation  to  traffic 
originating  at  the  named  origins 
destined  to  named  destinations  in  Sub- 
4F. 

MC-1 44806  (Sub-8)X,  filed  February 
18, 1981.  Applicant:  FRED  M. 
ANDERSON,  d.b.a.  DELTAL  VALLEY 
TRUCKING,  69  N.  200  West.  Delta.  UT 
84624.  Representative:  Bruce  W.  Shand. 
430  Judge  Bldg.,  Salt  Lake  City,  UT 
84111.  Applicant  seeks  lo  remove 
restrictions  in  its  Sub-2F  and  3F  permits 
lo  (1)  in  Sub  2F,  broaden  the  commodity 
description  from  beet  pulp  pellets,  in 
bulk,  lo  "food  and  related  products"  and 
(2)  in  Sub-2F  and  3F,  expand  its 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  146097  (Sub-3)X,  filed  February 
17,  1981.  Applicant:  LENNEMAN 
TRANSPORT,  INC.,  10  N.  Michigan  St., 
Hutchinson,  M,N  55350  Representative: 
Robert  P.  Sack.  P  O.  Box  6010  W. 
St.  Paul.  MN  55118.  Applicant  seeks  to 
remove  restrictions  from  its  Sub-lF  and 
2F  certificates  to  (1)  change  its 
commodity  descriptions  from  iron  or 
steel  bars,  iron  or  sleel  plates,  and  iron 
or  steel  rods:  and  agricultural  fertilizing 
equipment  lo  "metal  products";  (2) 
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replace  the  city-wide  authority  in  each 
sub-number  with  county-wide  authority: 
From  Sterling.  IL  lo  Whiteside  County, 
IL  from  Hutchinson,  MN  lo  Mcleod 
County,  MN:  from  Yankton.  SD  to 
Yankton  County.  SD:  (3)  expand  one- 
way authorities  lo  authorize  radial 
service  between  specified  counties  or 
cities  in  IL  MN  and  SD,  and  points  in  12 
central  States:  and  (4)  eliminate  the 
"originating  at  and  destined  to" 
restriction  in  each  sub-number. 

MC-148127  (Sub-30)X.  filed  February 
18. 1981.  Applicant:  UNEHALL 
EXPRESS  CORP.,  P.O.  Box  5078, 
Manchester,  NH  03108.  Representative: 
John  A.  Sykas  (same  as  above). 
Applicant  seeks  lo  remove  restrictions 
in  its  Sub-.No.  22F  certificate  to  (1) 
remove  the  plantsite  restriction  and 
replace  it  with  city-wide  authority  of 
Portland,  ME.  and  (2)  replace  one-way 
authority  with  radial  authority  between 
Portland.  ME.  and.  points  in  CA.  CO, 
AZ,  UT.  and  OR. 

1 1 K  IV«    R1 -6MK)  Fili-O  y-Z-m.  B:45  Hm| 
HLUNQ  CODE  703»-01-«i 


Permanent  Auttiority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  w^s  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
lo  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 


Subtitle  IV.  United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will  ' 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicants 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Volume  No.  OPI-042 

Decided:  February  19,  1981. 
By  the  Commission.  Review  Board  No.  1, 
Members  Carleton,  Joyce,  and  Jones. 

MC  83850  (Sub-16),  filed  February  2, 
1981.  Applicant:  JOHNSON'S 
TRANSFER,  INC.,  6951  Norwilch  Drive, 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  United  States  Gypsum  Company,  its 
a^iliates  and  subsidiaries,  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  98391  (Sub-4),  filed  February  2, 
1981.  Applicant:  JEKEL  MOVING  & 
STORAGE  CO.,  a  corporation,  405  36th 
St.,  SE..  Grand  Rapids.  MI  49508. 
Representative:  George  A.  Pendleton. 
P.O.  Box  51.  5116  Brookgate,  NW., 
Comstock  Park,  MI  49321,  Transporting 
household  goods,  between  points  in 
Allegan  County,  MI,  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S., 
under  continuing  contract(s)  with 
Thermotron  Corporation,  of  Holland,  MI, 

MC  112801  {Sub-258).  filed  February  2. 
1981.  Applicant:  TRANSPORT  SERVICE 
CO.,  a  corporation,  15  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW., 
Washington,  DC.  20001.  Transporting 
commodities  in  bulk,  between  the 
facilities  of  Dow  Chemical  Company  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  115821  (Sub-55),  filed  February  3. 
1981.  .Applicant:  BEELMAN  TRUCK  CO., 
P.O.  Box  93.  St.  Libory .  IL  62282. 
Representative:  Ernest  A  Brooks  II.  1301 
Ambassador  Bldg.,  St.  Louis,  MO  63101. 
Transporting  hme.  limestone,  and 
limestone  products,  between  those 
points  in  the  U.S.,  in  and  east  of  ND,  SD, 
NE,  KS.  OK.  and  TX. 

MC  116280  (Sub-25),  filed  February  2. 
1981.  Applicant:  W.  C.  McQUAIDE 
INC..  153  Macridge  Ave.,  Johnstown.  PA 
15904.  Representative:  Christian  V.  Graf, 
407  N  Front  St.,  Harrisburg,  PA  17101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Camden  County,  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  PA. 

MC  117940  (Sub-370).  filed  January  27, 
1981.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104,  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  The  Charter  Oak  Shippers 
Cooperative  Association,  Inc.,  in  CT. 
MA,  and  RL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119700  (Sub-76).  filed  January  28, 
1981.  Applicant:  STEEL  HAULERS,  INC, 
306  Ewing  Ave..  Kansas  City.  MO  64125. 
Representative:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64125.  Transporting  metal 
products,  between  points  in  Shawnee 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL,  IN,  lA.  KY,  LA. 
ML  MN,  MS,  MO.  NE.  OH.  OK,  SD,  TN, 
TX  and  WI. 

MC  128520  (Sub-6),  filed  January  16. 
1981.  Applicant:  ROBINSON  FREIGHT 
LLNES.  INC..  P.O.  Box  10234.  Knoxville. 
TN  37919.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Transporting 
lime,  limestone  and  limestone  products. 
between  points  in  Union  and  Knox 
Counties,  TN,  on  the  one  hand,  and.  on 
the  other,  points  in  AL  FL  GA,  KY,  MS, 
NC.  OH,  SC,  VA,  and  WV. 
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MC  128541  (Sub-3).  filed  January  30, 
1981.  .Applicant:  WESLEY  WAYNE 
M.ACOMBER  d.ba.  MACOMBER 
TRL'CKl.N'G.  RFD  lA.  Pond  Rd.. 
Gardiner,  .ME  04845.  Representative: 
Wesley  Wayne  Macomber  (same 
address  as  applicant).  Transporting 
pulp,  paper  and  fe/ated  products. 
between  points  ih  the  U.S.,  under 
continuing  contr»ct(8)  with  Yorktowne 
Paper  Mills  of  Maine.  Inc.,  of  Gardiner, 
ME. 

MC  144710  (Sii)-7),  filed  January  28. 
981.  Applicant:  MONROE 
CONTRACTOR^  EQUIPMENT,  INC.. 
1640  Penfield  Rdl.  Rochester,  NY  14625. 
Represont.itive:  il  Michael  Richards,  PO 
Box  225,  Websie  •,  NY  14580. 
Transporting  elei  :trical  appliances, 
carbon  electrode  •>,  furnace  or 
electrolytic  bath  and  carbon  plugs, 
carbon  scrap,  coi  :e  flour,  machinery  and 
machinery  parts,  between  points  in  Erie. 
Niagara  and  St.  lawrence  Counties,  NY, 
and  Elk  County,  I  'A,  on  the  one  hand, 
and,  on  the  other  points  in  AL  -AZ,  AR, 
CA,  CO.  DE.  ID,  l.\,  KS,  LA,  ME,  MD, 
MI.  .MN,  MS,  \\d  .MT.  NE,  NV,  NH.  NM, 
NY,  ND,  OK,  0R,1rI,  SD,  TX,  UT.  VT, 
WA,  WY.  and  D(t. 

MC  147681  (Sut)-17),  filed  February  3, 
1981.  Applicant:  HOYA  EXPRESS.  I.NC, 
P.O.  Box  543.  Weet  Middlesex,  PA  16159. 
Representative:  ijavid  M.  OBoyle.  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219. 
Transporting  (1)  Equipment,  materials 
and  supplies  use(^  in  the  manufacture 
and  installation  qf  equipment  used  by 
banks  and  finanaal  institutions,  (2) 
equipment,  matenials.  and  supplies  used 
in  the  construction  of  banks  and 
financial  institutions,  and  [3]  furniture 
and  fixtures,  befiyeen  points  in  OH,  CT, 
DE.  IN.  KY.  ME,  MD.  MA.  NH,  NJ.  NY, 
PA,  RI,  VT.  VA,  \^V,  Ml,  IL.  TX,  and 
DC. 


\^'v, : 


Volume  No.  OP2-019 

Decided:  Felirua.H  13. 1981. 
By  the  Commis.sicn.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  16872  (Sub- 26),  filed  Januarv  23. 
1981.  Applicant:  \I/ILLIAM  MIRRER, 
d.b.a.  MIRRERS  TRUCKING,  100  E.  25th 
St..  Paterson,  NJ  (^514.  Representative: 
George  A.  Olsen.J'O.  Box  357, 
Gladstone,  NJ  07904  (201)  435-7140. 
Transporting  genaral  commodities 
(except  classes  .\|and  B  explosives), 
between  the  facilities  used  by  Witco 
Chemical  Corp.  and  its  subsidiaries  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  73533  (Sub-14).  filed  January  22. 
1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC.  820  South  Oldham 
St..  Baltimore.  MD  21224. 
Representative:  William  F.  Lamperelli 


(same  address  as  applicant). 
Transporting  printed  matter,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Port  City  Press.  Inc.,  of 
Baltimore,  MD. 

MC  107012  (Sub-848),  filed  January  22, 
1981.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  (219)  429- 
2110.  Transporting  textile  mill  products, 
between  points  in  Moore  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA. 

MC  119702  (Sub-81).  filed  January  29, 
1981.  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  St.,  Edwardsville,  IL 
62025.  Representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  NW  «805, 
Washington,  DC  20001,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  (a)  Amoco  Chemicals 
Corporation  and  (b)  W.  &  W.  Sales  and 
Leasing  Co.,  in  the  U.S.,  on  the  one  band, 
and,  on  the  other,  points  in  the  U.S. 

MC  139973  (Sub-87),  filed  January  29. 
1981.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398,  Fulton, 
MO  65251.  Representative:  Larr>'  D. 
Knox.  600  Hubbell  Building.  Des  Moines. 
lA  50.309.  Transporting  (1)  metal 
products.  (2)  rubber  and  plastic 
products,  (3)  chemicals  and  related 
products,  between  the  facilities  used  by 
Ross  Daniels,  Inc.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Volume  No.  OP2-021. 

Decided;  February  12. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  263  {Sub-237),  filed  January  27. 
1981.  Applicant:  GARRETT 
FREIGHTLINES.  INC.  2055  Garrett  Way. 
Pocatello.  ID  83201.  Representative: 
Wayne  S.  Green,  (same  address  as 
applicant),  208-232-8831.  Transporting 
general  commodities,  between  Denver 
and  Pueblo,  CO,  over  Interstate  Hwy  25, 
serving  all  intermediate  points  and  the 
off-route  point  of  Canon  City,  CO  in 
connection  with  carriers  authorized 
regular-route  operations.  Condition:  To 
the  extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  2052  (Sub-25),  filed  January  5. 
1981.  Applicant:  BLAIR  TRANSFER. 
INC..  203  South  Ninth.  Blair.  NE  68008. 
Representative:  Arlyn  L  Westergren. 
Suite  201.  9202  West  Dodge  Rd.,  Omaha, 
NE  68114,  (402)  397-7033.  Transporting 
food  and  related  products,  between 


Milwaukee.  WI,  St.  Paul.  MN,  and  points 
in  Peoria  and  St.  Clair  Counties.  IL,  on 
the  one  hand.  and.  on  the  other,  points 
inNE. 

MC  11012  (Sub-5).  filed  January  28. 
1981.  Applicant:  JENKLNS-SIMMONS 
TRANSPORTATION  CO..  INC..  678 
Adams  St..  North  Abington,  MA  02351. 
Representative:  Russell  S.  Callahan,  P.O. 
Box  1806.  Brockton.  MA  02403,  (617) 
697-7748.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  ME, 
MA,  NH.  NJ.  NY.  RI  and  VT. 

MC  29613  (Sub-10).  filed  January  28. 
1981.  Applicant:  JAY?VES  MOTOR 
FREIGHT.  INC.,  860  North  Avenue  East. 
Elizabeth.  NJ  07201.  Representative: 
George  A  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  435-7140. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  CT,  RI.  MA.  NY,  NJ. 
PA,  DE.  MD,  and  DC. 

MC  47583  (Sub-137).  filed  February  2, 
1981.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225,  Lawrence,  KS  66044,  913-643- 
01 10.  Transporting  rubber  and  plastic 
products,  between  points  in  Douglas 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  107162  (Sub-78).  filed  January  28. 
1981.  Applicant:  NOBLE  GRAHAM 
TRANSPORT,  INC.,  R.  R.  1.  Brimley,  Ml 
49715.  Representative:  Michael  S.  Varda, 
121  South  Pinckney  St..  Madison.  VVl 
53703.  (608)  255-8891.  Transporting  (1) 
lumber  and  wood  products,  and  forest 
products,  between  points  in  the  upper 
peninsula  of  MI,  and  those  points  in  WI 
on  and  north  of  WI  Hwy  64,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  ID.  MT,  NV,  NM,  OR,  UT.  WA 
and  WI,  [2)  forest  products  between  the 
origin  territory  in  (1).  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  NT),  SD,  NE,  KS,  OK,  and 
TX,  (3)  lumber  and  wood  products 
between  points  in  the  lower  peninsula  of 
MI,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS.  OK  and  TX,  and  (4) 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
fertilizer  between  points  in  Lucas 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  upper  Peninsula 
of  MI. 

MC  112223  (Sub-135),  filed  January  3. 
1981.  Applicant:  QUICKIE  TRANSPORT 
COMPANY,  1700  New  Brighton  Blvd. 
Minneapolis.  MN  55413.  Representative: 
Earl  Hacking  (same  address  as 
applicant).  612-781-6653.  Transporting 
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clay,  concrete,  glass  or  stone  products, 
between  St.  Paul  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  WI. 

MC  114123  (Sub-51),  filed  January  21. 
1981.  Applicant:  HERMAN  R.  EWELL. 
INC.,  East  Earl.  PA  17519. 
Representative:  J.  Bruce  Walter,  P.O. 
Box  1148,  Harrisburg,  PA  17108,  (717) 
233-5731.  Transporting  food  and  related 
products,  between  points  in  King 
County,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  MF^  VT,  NH.  NY. 
M.A.RLCT,  andNJ. 

MC  123922  (Sub-21).  filed  January  26, 
1981.  Applicant:  AMTRUK 
TRANSPORT,  INC..  P.O.  Box  4327. 
Bergen  Station.  Jersey  City.  NJ 
07304. Representative:  Eric  Meierhoefer. 
Suite  423, 1511  K  St.,  N.W.,  Washington, 
DC  20005,  (202)  347-9332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  a  continuing  contract(8)  with 
Cclanese  Chemical  Company,  Inc.,  of 
Dallas,  TX. 

MC  136123  (Sub-13).  filed  January  3. 
1981.  Applicant:  MEAT  DISPATCH. 
INC.,  P.O.  Box  1058.  Palmetto,  FL  33561. 
Representative:  William  L  Beasley 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  Hoor  tile  and  fiooring 
accessoreis,  between  the  facilities  of 
Uvalde  Rock  Asphalt  Company,  of 
Harris  County  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  138882  (Sub-378).  filed  January  21. 
1981.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant). 
(202)  566-518.  Transporting  building 
materials,  between  points  in  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  139642  (Sub-9)  filed  January  6, 
1981.  Applicant:  BAMA 
TRANSPORTATION  COMPANY,  INC., 
5247  East  Pine,  Tulsa,  OK  74115. 
Representative:  Jack  R.  Anderson,  Suite 
305,  Reunion  Center,  9  East  Fourth  St., 
Tulsa,  OK  74103,  (918)  583-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
American  Ceramics,  Inc.,  of  Tulsa,  OK, 

MC  139763  (Sub-5)  filed  January  28, 
1981.  Applicant:  OAK  HARBOR 
FREIGHT  LINES,  INC.,  6350  S.  143rd  St.. 
Seattle,  WA  98168.  Representative:  John 
A.  Anderson,  Suite  1600.  One  Main  PI., 
101  SW  Main  St..  Portland,  OR  97204, 
(503)  224-5525.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 


Multnomah.  Washington  and  Clackamas 
Counties,  OR  and  Clark,  Cowlitz,  Lewis, 
Thurston.  Pierce,  King,  Snohomish. 
Island.  Skagit  and  Whatcom  Counties. 
WA. 

Note. — applicant  holds  regular  route 
authority  and  has  indicated  intention  to  tack 
with  existing  authority. 

MC  141932  (Sub-41)  filed  January  5. 
1981.  Applicant:  POLAR  TRANSPORT, 
INC.,  176  King  St.,  Hanover,  MA  02339. 
Representative:  Alton  C.  Gardner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  (a)  Jordan  Marsh  Co.,  and  (b) 
Marshairs.  Inc..  at  points  in  the  U.S.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States. 

MC  141993  (Sub-41)  filed  January  21. 
1981.  Applicant:  CHIPPEWA  YELLOW 
BUS  CO.,  INC.,  d.b.a.  CHIPPEWA 
TRAILS,  515  Roland  St.,  Chippewa  Falls. 
WI  54729.  Representative:  Yvonne  I, 
Hebert  (same  address  as  applicant), 
(715)  723-2094.  As  a  broker,  at 
Chippewa  Falls.  WL  to  arrange  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Chippewa,  Rusk,  Barron,  Eau  Claire. 
Dunn,  and  Clark  Counties,  WL  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142603  (Sub-40)  filed  January  27, 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield,  MA  01101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St..  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  pulp,  paper  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Scott  Paper  Company  of  Scott  Plaza  II, 
Philadelphia,  PA. 

MC  144083  (Sub-14)  filed  February  3. 
1981.  Applicant:  RALPH  WALKER,  INC.. 
P.O.  Box  3222.  Jackson,  MS  39207. 
Representative:  Fred  W.  Johnson.  Jr., 
P.O.  Box  22807,  Jackson,  MS  39205,  601- 
969-3424.  Transporting  machinery, 
between  points  in  Madison  County,  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144672  (Sub-26),  filed  January  21. 
1981.  Applicant:  VICTORY  EXPRESS. 
INC.  P.O.  Box  26189,  Trofwood,  OH 
45426.  Representative:  Richard  H. 
Schaefer  (same  address  as  applicant), 
(513)  277-8933.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  145593  (Sub-11),  filed  February  3. 
1981.  Applicant:  HAROLD  SHULL 
TRUCKING.  INC.,  P.O.  Box  1533, 
Hickory.  NC  28601.  Representative:  Fran 


Finley,  1050  21  st  Ave.  NW  No.  31. 
Hickory.  NC  28601.  704-322-8238. 
TranspoTling  metal  products,  between 
points  in  Trumbull  and  Cuyahoga 
Counties,  OH,  and  Allegheny  County. 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  Surry  County,  NC 

MC  146293  (Sub-72).  filed  January  20. 
1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC..  P.O.  Box  849,  Lawrenceville. 
GA  30248.  Representative:  Richard  M. 
Tettlebaum.  Fifth  Floor,  Lenox  Towers 
S,  3390  Peachtree  Rd.,  N.E.,  Atlanta,  GA 
30326,  (404)  262-7855.  Transporting  suc/i 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  musical  instruments, 
between  points  in  GA  and  TN,  on  the 
one  hand.  and.  on  the  other,  points  in 
WI. 

MC  146523  (Sub-2).  filed  January  21. 
1981.  Applicant:  R.  A  HOWARD  BUS 
SERVICE  LIMITED,  P.O.  Box  268.  Henry 
St.  Athens.  Ontario.  Canada  KOE  IBO. 
Representative:  Brian  S.  Stem,  North 
Springfield  Professional  Centre  II,  5411- 
D  Blacklick  Rd.,  Springfield,  VA  22151. 
(703)  941-8200.  Transporting,  in  foreign 
commerce  only,  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the 
international  boundry  line  between  the 
U.S.  and  Canada,  and  extending  to 
points  in  the  U.S. 

MC  149152  (Sub-3),  filed  January  28. 
1981.  Applicant:  L  &  L  MOTOR 
FREIGHT,  INC.,  1911  N.  W.  Ist  St.. 
Oklahoma  City,  OK  73126. 
Representative:  William  P.  Parker,  Suite 
615,  East.  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Oklahoma  City, 
OK  and  Lubbock,  TX. 

MC  151632  (Sub-6),  filed  January  22. 
1981.  Applicant-  EASTWOOD 
CARRIERS,  INC.,  P.O.  Box  1073. 
Lockhouse  Rd.,  Westfield,  MA  01086. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413.  Springfield,  MA 
01103,  (413)  781^205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  ME,  MA.  NH,  NY,  NJ,  PA,  RI,  and 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153733,  filed  January  21,  1981. 
Applicant:  METRO  TRANSPORT 
COMPANY,  INC.,  P.O.  Box  11074, 
Charlotte,  NC  27602.  Representative: 
David  H.  Permar,  P.O.  Box  527,  Raleigh. 
NC  27602,  (919)  828-5952.  Transporting 
petroleum,  natural  gas  and  their 
products  between  points  in  NC  and  SC 
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Decided:  February  17, 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Parker.  Forlier.  and  Hill. 

MC  63562  (Sub-80).  filed  )anudrv  28. 
1981.  Applicant:  BN  TRANSPORT  INC.. 
6775  East  Evans  Ave..  P.O.  Box  22694— 
Wellshire  Station.  Denver.  CO  80222. 
Representative!  Cecil  L  Coettsch.  1100 
Des  Moines  Bldg..  Des  Moines.  lA  50307. 
Over  Regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Seattle. 
W.A.  and  Chicago.  IL.  over  Interstate 
Hwy  90,  (2)  between  junction  Interstate 
Hwys  90  and  94  (near  Billings,  MT)  and 
Detroit.  MI.  over  Interstate  Hwy  94,  (3) 
between  Portland.  OR.  and  junction 
Interstate  Hwy  84  and  Interstate  Hwy 
80:  from  Portland  over  Interstate  Hwy  84 
to  junction  Interstate  Hwy  80.  and  return 
over  the  same  noute.  (4)  between  San 
Francisco.  CA  and  Toledo,  OH,  over 
Interstate  Hwy  80,  (5)  between 
Indianapolis,  I.X,  and  junction  Interstate 
Hwy  70  and  Intprstate  Hwy  15:  from 
Indianapolis  ovier  Interstate  Hwy  70  to 
junction  Interstate  Hwy  15,  and  return 
over  the  same  noute,  (6)  between  Kansas 
City,  MO.  and  the  intersection  of 
Interstate  Hwy|29  and  the  international 
boundary  line  between  the  U.S.  and 
Canada,  over  laterstate  Hwy  29,  (7) 
between  Duluth  MN,  and  Loredo,  TX. 
over  Interstate  Hwy  35,  (8)  between 
Memphis.  TN.  4nd  junction  Interstate 
Hwy  40  and  Intjerstafe  Hwy  15:  from 
Memphis  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  15  and  return 
over  the  same  route.  (9)  between  New 
Orleans,  U\,  ar  d  Los  Angeles.  CA,  over 
Interstate  Hwy  10.  (10)  between 
Chicago.  IL.  ami  junction  Interstate  Hwy 
55  and  Intersta  e  Hwy  10:  from  Chicago 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  10  and  return  over  the 
same  route.  (11   between  Indianapolis. 
IN.  and  junction  Interstate  Hwy  74  and 
Interstate  Hwy  80:  from  Indianapolis 
over  Interstate  ^wy  74  to  junction 
Interstate  80  and  return  over  the  same 
route.  (12)  betw  een  Oklahoma  City.  OK, 
and  St.  Louis.  MO,  over  Interstate  Hwy 
44.  (13)  between  Little  Rock.  AR.  and 
Galveston,  TX:  from  Little  Rock  over 
Interstate  Hwy  30  to  junction  Interstate 
Hwy  45,  then  over  Interstate  Hwy  45  to 
Galveston,  and  return  over  the  same 
route,  (14)  between  Jackson.  MS,  and 
junction  Interstjate  Hwy  20  and 
Interstate  Hwy  10:  from  Jackson  over 
Interstate  Hwy  20  to  junction  Interstate 
Hwy  10,  and  return  over  the  same  route. 
(15)  between  Las  Cruces,  NM,  and 
junction  Interstate  Hwy  25  and 
Interstate  Hwy  90:  from  Las  Cruces  over 
Interstate  Hwy  25  to  junction  Interstate 
Hwy  90  and  return  over  the  same  route. 


(16)  between  Indianapolis.  IN.  and  Flint, 
MI,  over  Interstate  Hwy  69.  (17)  between 
Toledo.  OH.  and  Sault  Ste  Marie.  MI. 
over  Interstate  Hwy  75.  (18)  between 
junction  Interstate  Hwys  10  and  8  and 
the  intersection  of  Interstate  Hwy  15 
and  the  international  boundary  line 
between  the  U.S.  and  Canada:  from 
junction  Interstate  Hwys  10  and  8  over 
Interstate  Hwy  8  to  junction  Interstate 
Hwy  15.  then  over  Interstate  Hwy  15  to 
the  intersection  of  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and  return  over  the  same  route. 
(19)  between  the  intersection  of 
Interstate  Hwy  5  and  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and.  the  intersection  of 
Interstate  Hwy  5  and  the  international 
boundary  line  between  the  U.S.  and  the 
Republic  of  Mexico,  over  Interstate  Hwy 
5.  (20)  between  Chicago.  IL  and  junction 
Interstate  Hwys  57  and  55  over 
Interstate  Hwy  57.  (21)  between 
Chicago,  IL,  and  Indianpolis,  IN,  over 
Interstate  Hwy  65,  serving  points  in  AZ. 
AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  LA,  MI, 
MN.  MO.  MT.  NV,  NE,  NM,  ND,  OK,  OR, 
SD.  TX.  UT.  WA.  Wl.  and  WY  as  off 
route  points  in  connection  with  carrier's 
authorized  regular  routes. 

MC  108313  (Sub-16),  filed  January  26. 
1981.  Applicant:  CALEDONIA  LINES. 
INC..  100  Sunny  Sol  Blvd..  P.O.  Box  8. 
Caledonia.  NY  14423.  Representative: 
Herbert  M.  Canter.  305  Montgomery  St.. 
Syracuse.  NY  113202,  (315)  472-6845. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Jones  Chemicals,  Inc.,  of  Caledonia,  NY, 
(b)  Friendship  Supply  Company,  Inc.,  of 
Friendship.  NY,  (c)  Monarch  Chemicals. 
Inc.,  of  Utica.  NY,  (d)  L.C.P.  Chemicals- 
NY,  of  Solvay,  NY,  and  (e)  Allied 
Chemical  Corporation,  of  Morristown, 
NJ:  and  [2]  petroleum,  natural  gas  and 
their  products,  between  points  in  the 
U.S.,  under  continuing  contract's)  with 
(a)  Jones  Chemicals,  Inc.,  of  Ca  edonia, 
NY,  (b)  Friendship  Supply  Com  jany. 
Inc.,  of  Friendship,  NY,  (c)  Monarch 
Chemicals,  Inc.,  of  Utica,  NY,  and  (d)  L 
R.  Cross,  Inc..  of  Syracuse.  NY. 
Condition:  Applicant  has  requested 
coincidental  cancellation  of  its  permits 
in  MC-108313  (Sub  Nos.  1,  6,  7,  9, 10, 12. 
14,  and  15),  and  discontinuance  and 
dismissal  of  a  petition  to  modify  now 
pending  in  MC-108313  (Sub  No.  14 
(Ml)F)  upon  issuance  of  a  permit  in  this 
proceeding. 

MC  110563  (Sub-322),  filed  January  29, 
1981.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747;  Sidney, 
OH  45365.  Representative:  Victor  J. 
Tambascia  (same  as  applicant). 
Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  Baltimore.  MD.  Los  Angeles. 
CA,  and  points  in  Dade  County.  FL 
Tarrant  County.  TX.  and  Lake  County. 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  136123  (Sub-12).  filed  February  3. 
1981.  Applicant:  MEAT  DISPATCH. 
INC..  P.O.  Box  1058,  Palmetto.  FL  33561. 
Representative:  William  L  Beasley 
(same  address  as  applicant)  813-722- 
0506.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contratt{s)  with  Feam 
International,  Inc..  of  Franklin  Park.  IL 

MC  136393  (Sub-6).  filed  January  30. 
1981.  Applicant:  NY.  NJ,  CT  FREIGHT  k 
MESSENGER  CORP..  351  West  38th  St.. 
New  York.  NY  10018.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Avenue, 
New  York,  NY  10123.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  K  Mart  Apparel  Corp.,  of  North 
Bergen,  NJ,  and  (b)  Strawbridge  & 
Clothier,  Inc.,  of  Philadelphia.  PA. 

MC  145632  (Sub-1).  filed  January  26. 
1981.  Applicant:  OTTUMWA  TRANSIT 
LINES.  INC..  1414  West  2nd  St.. 
Ottumwa.  lA  52501.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines.  lA  50309.  (515)  245-4300. 
Transporting  possen^e/^  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Schuyler.  Adair.  Macon,  and 
Knox  Counties.  MO.  and  extending  to 
points  in  the  U.S. 

MC  149112  (Sub-2).  filed  January  23, 
1981.  Applicant:  FLORIDA-NEW 
ORLEANS  EXPRESS.  INC..  635  North 
Wabash  St..  Lakeland.  FL  33801. 
Representative:  Rudy  Yessin.  113  West 
Main  St..  Frankfort.  KY  40601,  (502)  227- 
7326.  Transporting  food  and  related 
products,  between  the  facilities  of 
Tropicana  Products  Co..  in  Manatee 
County.  FL,  on  the  one  hand,  and,  on  the 
other.  New  Orleans.  LA,  St.  Louis,  MO, 
Indianapolis,  IN,  and  Minneapolis,  MN. 

MC  149202  (Sub-3).  filed  January  30. 
1981.  Applicant:  MOUNTAIN 
TRUCKING.  INC..  5121  Breakwater 
Way.  Oxnard.  CA  93030. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd.,  Suite  900.  Beverly  Hills, 
CA  90211.  Transporting  chemicals  and 
related  products  between  points  in 
Orange  County.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  150482  (Sub-2),  filed  January  23, 
1981.  Applicant:  McCAULEY  AIR 
FREIGHT,  R.D.  No.  4.  Box  314A, 
Punxsutawney,  PA  15767. 
Representative:  John  W.  Smith  (same 
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address  as  applicant)  (814)  938-3790. 
Transporting  metal  products,  between 
points  in  Elk  County,  PA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  lA.  MO,  AR. 
and  LA. 

MC  151192.  filed  January  23, 1981. 
Applicant:  MARTHA  M.  KLIMAS,  d.b.a. 
KLIMAS  PETROLEUM  HAULING.  9139 
South  88lh  Ave..  Hickory  Hills.  IL  60457. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Ave..  Suite  200,  Park  Ridge. 
IL  60068.  (312)  892-3020.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ashland  Chemical  Company.  Division. 
Ashland  Oil.  Inc..  of  Dublin,  OH. 

MC  151293  (Sub-1),  filed  December  10. 
1980.  Applicant:  HUTCHENS 
TRUCKING  CO..  INC..  615  Rosann  Dr.. 
Winston-Salem.  NC  27107. 
Representative:  B.C.  Martin.  1979  Beach 
St..  Winston-Salem.  NC  27103. 
Transporting  electrical  controllers  and 
parts  for  electrical  controllers, 
transformers,  switch  gear  equipment, 
appliances  and  electrical  switches, 
breakers,  and  parts  for  breakers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Fort  Wayne,  IN. 

MC  151952.  filed  January  23. 1981. 
Applicant;  DOUGHTY  MOVING  & 
STORAGE,  INC.,  P.O.  Box  1502. 
Natchez.  MS  39210.  Representative: 
Robert  L  McArfy.  P.O.  Box  22828. 
Jackson.  MS  39205,  (601)  948-8820. 
Transporting  (1)  metal  products. 
between  points  in  Adams  County,  MS. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  LA,  MS,  and  Nacogdoches 
County,  TX;  and  (2)  machinery,  between 
points  in  Nacogdoches  County,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  and  MS. 

Volume  No.  OP4-034 

Decided:  February  24. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce,  and  Jones. 

MC  34227  (Sub-23).  filed  January  29, 
1981.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a 
Corporation.  15910  E.  Colfax.  Aurora. 
CO  80011.  Representative:  James  P. 
Beck.  717  17th  St..  Suite.  2600.  Denver, 
CO  80202.  Transporting  pulp,  paper  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Univeral  Paper  Goods  Company,  of  Los 
Angeles,  CA. 

MC  42487  (Sub-1026).  filed  February  2. 
1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 


Oldenburg.  P.O.  Box  3062.  Portland  OR 
97208.  Transporting  ^encro/ 
commodities  (except  classes  A  and  B 
Explosives),  serving  points  in  Monroe 
County.  OH,  as  off-route  points  in 
connection  with  applicant's  otherwise- 
authorized  regular-route  operations. 

Note.— Applicant  intends  to  lack  with  its 
existing  authority  and  any  authonty  it  may 
acquire  in  the  future. 

MC  98327  (Sub-51),  filed  January  30. 
1981.  Applicant:  SYSTEM  99,  a 
Corporation,  8201  Edgewaler  Dr.. 
Oakland.  CA  94621.  Representative: 
Bruce  H.  Howe  (same  address  as 
applicant).  Over  regular  routes, 
tra  nsporiing  general  commodities     - 
(except  classes  A  and  B  explosives).  (1) 
between  Portland,  OR,  and  Trinidad. 
CA:  from  Portland  over  OR  Hwy  99W  to 
Junction  City.  OR.  then  over  OR  Hwy  99 
to  Eugene.  OR.  then  over  Interstate  Hwy 
5  to  junction  U.S.  Hwy  199.  then  over 
U.S.  Hwy  199  to  junction  U.S.  Hwy  101. 
then  over  U.S.  Hwy  101  to  Trinidad,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  points 
in  Multnomah.  Washington.  Yamhill. 
Polk.  Benton.  Lane.  Douglas,  and 
Josephine  Counties.  OR.  and  Del  Norte 
and  Humboldt  Counties  CA.  as  off-route 
points:  and  (2)  between  Grants  Pass. 
OR,  and  Alturas.  CA:  from  Grants  Pass 
over  Interstate  Hwy  5  to  junction  OR 
Hwy  62,  then  over  OR  Hw^  62  to 
junction  OR  Hwy  140.  then  over  OR 
Hwy  140  to  junction  OR  Hwy  39.  then 
over  OR  Hwy  39  to  the  OR-CA  State 
line,  then  over  CA  Hwy  139  to  Junction 
CA  Hwy  299.  then  over  CA  Hwy  299  to 
Altiu-as.  and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
serving  points  in  Jackson  and  Klamath 
Counties.  OR.  and  Siskiyou  and  Modoc 
Counties.  CA  as  off-route  points. 

Note. — Applicant  states  it  intends  to  tack 
with  its  existing  authority  in  order  to  render  a 
through  service. 

MC  105407  (Sub-18).  filed  January  13. 
1981.  Applicant:  HANNIBAL  QUINCY 
TRUCK  UNES.  INC..  2816  Market  St.. 
Hannibal.  MO  63401.  Representative:  L. 
F.  Blackstun.  3820  Wisman  Ln..  Quincy. 
IL  62301.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives),  serving  the  facility  of 
Associated  Electric  Cooperative,  Inc..  at 
Thomas  Hill.  MO  as  an  off-route  point  in 
connection  with  carriers  otherwise 
authorized  regular  route  operations. 

Note. — Applicant  states  it  intends  to  tack 
the  requested  authority  with  its  regular  route 
authority  in  MC-105407. 

MC  123387  (Sub-30).  filed  February  4. 
1981.  Applicant:  E.E.  HENRY,  INC..  1128 
S.  Military  Hwy..  Chesapeake.  VA 
23320.  Representative:  Dwight  L 
Koerber.  jr.,  P.O.  Box  1320. 110  N.  2nd 


St..  Clearfield.  PA  16830.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  ML 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  144827  (Sub-55),  filed  January  22. 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423. 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909, 100  N. 
Main  Bldg.,  Memphis,  TN  38103. 
Transporting  machinery,  between  points 
in  the  Shelby  County,  TN,  on  the  one 
hand.  and.  on  the  other,  points  ithe  U.S. 

MC  148647  (Sub-15).  filed  January  29. 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP.,  5501  W.  79th  St.. 
Burbank,  IL  60459.  Representative: 
Arnold  L  Burke.  180  N.  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
RASCO,  Incorporated,  of  LakeviUe,  CT. 

MC  148647  (Sub-19),  filed  February  3. 
1981.  Applicant:  HI-CUBE  CONTRACT 
CARRIER  CORP..  5501  W.  79th  St.. 
Burbank.  IL  60459.  Representative: 
Arnold  L  Burke,  180  N.  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Mobil 
Chemical  Company,  of  Macedon.  NY. 

MC  153917,  filed  February  2. 1981. 
Applicant:  DAVID  E.  BAILEY,  d.b.a. 
DAVID  BAILEY  TRUCKING.  406  W. 
Maple  St.,  Auburn.  IL  62615. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701. 
Transporting  machmery,  between  points 
in  Jasper  County.  lA.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the  IL 
in  and  south  of  Whiteside.  Henry,  Stark. 
Peoria,  Woodford.  McLean,  Champaign, 
and  Vermilion  Counties,  IL  those  in  IN 
on  and  south  of  U.S.  Hwy  40.  points  in 
Jefferson  County,  KY,  and  St.  Louis,  MO. 

MC  148647  (Sub-18).  filed  February  2. 
1981.  Applicant:  HI-CUBE  CO.NTRACT 
CARRIER  CORP.,  5501  W.  79th  St., 
Burbank,  IL  60459.  Representative: 
Arnold  L.  Burke,  180  N.  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  ^e/7e/io/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(6)  with 
Western  Electric  Company.  Inc..  of  New 
York.  NY. 

MC  153927,  filed  February  2,  1981. 
Applicant:  ROGERS  PETRO-CHEM.. 
INC..  R.R.  1,  Grove  City,  MN  56243. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis.  MN  55440. 
Transporting  hazardous  materials, 
between  points  in  the  U.S.  Condition:  To 
the  extent  any  certificate  issued  herein 
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authorizes  the  movement  of  dangerous 
commodities,  it  shall  be  limited  to  a 
period  of  five  (6)  years  from  the  date  of 
issue.  I 

Volume  No.  OP^MWe 

Decided:  February  24.  1981. 
By  the  Commi$sion,  Review  Board  No.  1. 
Members  Carletqn.  Joyce,  and  Jones. 

MC  153637,  filed  January  12,  1981,  and 
noticed  in  the  Federal  Register  issue  of 
February  4,  1981.  and  republished  in  this 
issue.  Applicant:  LFS  COACH,  INC., 
2200  Ridge  Rd..  Baltimore,  MD  21207. 
Representative!  Steven  L.  Weiman.  Suite 
145.  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting  passengers  and 
their  baggage,  in  round-trip  charter  and 
special  operations,  between  Baltimore 
and  points  in  Beltimore  County,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correctly  refledl  the  territorial  description. 

Volume  No.  OP4-040 

Decided:  FebruBry  24.  1981. 

By  the  Commi.ipion.  Review  Board  No.  3, 
Mf.'mbers  Parker.  Fortier.  and  Hill. 

MC  125687  (Sub-22F).  filed  January  5, 
1981,  and  previously  noticed  in  the 
Federal  Register  issue  of  January  29. 
1981.  Applicant:  EASTERN  STATES 
TRANSPORTATION  PA..  INC.,  1060 
Lafayette  St..  York.  PA  17405. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  Washington,  D.C. 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  nicjlt  beverages.  (IJ 
between  points  in  Providence,  RI  and 
Boston.  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  RI.  MA,  NY  and 
NJ,  and  (2)  betvteen  points  in 
Philadelphia,  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  PA.  NJ,  and  NY. 

Note. — The  purbose  of  this  republication  is 
to  correctly  refleqt  the  territorial  description. 

Volume  No.  OP5-55 

Decided:  February  11,  1981. 
By  the  Commis$iun.  Review  Board  No.  2, 
Members  Chandltr.  Eaton,  and  Liberman. 

MC  98039  (Sub-5).  filed  January  23, 
1981.  Applicant!  LENOIR  TRANSFER 
CO  .  INC..  P.O.  Box  696,  Lenoir.  NC 
28465.  Representative:  C.  Douglas 
Woods  (same  address  as  applicant). 
Transporting  fufniture  and  fixtures, 
between  points  in  NC. 

MC  99149  (Sub-16F).  filed  October  10. 
1980.  Applicant!  MIDWAY  MOTOR 
FREIGHT  UNEB.  INC..  8400  New  Benton 
Highway.  Little  Rock.  AR  72219. 
Representative:  Charles  J.  Lincoln  II, 
1550  Tower  Building.  Little  Rock,  AR 
72201.  Transporting  ^e/iera/ 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  Miller  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  LA  and  OK. 

Note. — The  Applicant  intends  to  lack  the 
requested  authority  to  its  regular-route 
authority  al  Texarkana.  AR/TX.  Thii 
republication  broadens  the  application 
previously  published  November  6. 1980. 

MC  107478  (Sub-85),  filed  January  28. 
1981.  Applicant:  OLD  DOMINION 
FREIGHT  UNE,  INC.,  P.O.  Box  2006. 
1791  Westchester  Drive,  High  Point.  NC 
27261.  Representative:  Kim  D.  Mann, 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington,  D.  C.  20014.  (A)  over 
regular  routes  transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  Charlotte.  NC 
and  Mobile.  AL:  from  Charlotte  over 
Interstate  Hwy  85  to  Montgomery,  AL 
then  over  Interstate  Hwy  85  to  Mobile, 
and  return  over  the  same  routes:  (2) 
between  Charlotte,  NC  and  Miami,  FL: 
from  Charlotte  over  U.S.  Hwy  21  to 
Columbia,  SC,  then  over  U.S.  Hwy  321  to 
junction  U.S.  Hwy  17,  then  over  U.S. 
Hwy  17  to  junction  U.S.  Hwy  1.  then 
over  U.S.  Hwy  1  to  Miami,  and  return 
over  the  same  routes;  (3)  between 
junction  U.S.  Hwys  321  and  301  and 
Tampa.  FL  over  U.S.  Hwy  301;  (4) 
between  Daytona  Beach  and  Tampa.  FL 
over  Interstate  Hwy  4;  (5)  between 
Charleston.  SC  and  Memphis,  TN:  from 
Charleston  over  Interstate  Hwy  26  to 
Asheville.  NC,  then  over  Interstate  Hwy 
40  to  Memphis,  and  return  over  the  same 
routes;  (6)  between  Charleston.  SC  and 
Tallahassee.  Fl:  from  Charleston  over 
U.S.  Hwy  17  to  junction  U.S.  Hwy  82. 
then  over  U.S.  Hwy  82  to  Waycross  GA. 
then  over  U.S.  Hwy  84  to  Thomasville, 
GA,  then  over  U.S.  Hwy  319  to 
Tallahassee,  and  return  over  the  same 
routes:  (7)  between  Jacksonville,  FL  and 
Mobile,  AL  over  U.S.  Hwy  90;  (8) 
between  Columbia,  SC  and  Memphis, 
TN:  from  Columbia  over  Interstate  Hwy 
20  to  Birmingham,  AL.  then  over  U.S. 
Hwy  78  to  Memphis,  and  return  over  the 
same  routes;  (9)  between  Tampa.  FL  and 
Nashville,  TN  over  U.S.  Hwy  41:  (10) 
between  Savannah,  GA  and 
Montgomery,  AL  over  U.S.  Hwy  80:  (11) 
between  Atlanta,  GA  and  Jacksonville. 
FL  over  U.S.  Hwy  23:  (12)  between 
Memphis.  TN  and  Mobile.  AL  from 
Memphis  over  Interstate  Hwy  55  to 
Jackson,  MS.  then  over  U.S.  Hwy  49  to 
Hattiesburg,  MS,  then  over  U.S.  Hwy  98 
to  Mobile,  and  return  over  the  same 
routes:  (13)  between  Tallahassee  and 
Miami,  FL  over  U.S.  Hwy  27;  (14) 
between  Ocala  and  Orlando.  FL  over 
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U.S.  Hwy  441:  (15)  between  Nashville, 
TN  and  Cottondale.  FL:  from  Nashville 
over  U.S.  Hwy  31  to  Montgomery.  AL 
then  over  U.S.  Hv^ry  231  to  Cottondale, 
and  return  over  the  same  routes:  (16) 
between  Birmingham.  AL  and 
Winchester.  VA:  from  Birmingham  over 
U.S.  Hwy  11  to  Knoxville.  TN.  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
Winchester,  and  return  over  the  same 
routes;  (17)  Between  Evergreen.  AL  and 
Pensacola.  FL:  from  Evergreen  over  U.S. 
Hwy  31  to  Brewton,  AL  then  over  U.S. 
Hwy  29  to  Pensacola,  and  return  over 
the  same  routes:  (18)  between  Anniston 
and  Huntsville,  AL  over  U.S.  Hwy  431; 
(19)  between  Huntsville,  AL  and 
Memphis,  TN;  (a)  from  Huntsville  over 
U.S.  Hwy  72  to  Memphis,  and  return 
over  the  same  route;  (b)  from  Huntsville 
over  Alternate  U.S.  Hwy  72  to  junction 
U.S.  Hwy  72,  then  over  U.S.  Hwy  72  to 
Memphis,  and  return  over  the  same 
routes;  (20)  between  junction  Interstate 
Hwys  85  and  185  and  Dothan,  AL:  from 
junction  Interstate  Hwys  85  and  185 
over  Interstate  Hwy  185  to  Columbus. 
GA,  then  over  U.S.  Hwy  431  to  Dothan. 
and  return  over  the  same  routes:  (21) 
between  Atlanta.  GA  and  Tampa.  FL 
over  U.S.  Hwy  19:  (22)  between  Roanoke 
and  Richmond,  VA:  from  Roanoke  over 
U.S.  Hwy  460  to  junction  VA  Hwy  307. 
then  over  VA  Hwy  307  to  junction  U.S. 
Hwy  360.  then  over  U.S.  Hwy  360  to 
Richmond,  and  return  over  the  same 
routes:  (23)  Serving  in  connection  with 
routes  (1)  through  (22)  above,  all 
intermediate  points:  and  (24)  serving,  in 
connection  with  routes  (1)  through  (22) 
above  and  the  carrier's  otherwise 
authorized  regular-route  operations, 
points  in  the  following  counties  as  off- 
route  points:  Knox.  Anderson,  Hamilton, 
Bradley,  Davidson,  Shelby,  Fayette  and 
Tipton  Counties.  TN;  Amherst.  Bedford. 
Botetourt.  Campbell.  Franklin. 
Montgomery,  and  Roanoke  Counties, 
VA:  Morgan.  Madison.  Limestone, 
Laurence,  Colbert,  Lauderdale.  Jefferson. 
Elmore.  Macon.  Montgomery,  Autauga, 
Mobile,  Baldwin,  and  Houston  Counties. 
AL;  and  Escambia.  Santa  Rosa,  Duval, 
Orange,  Seminole.  Pinellas,  Leon. 
Hillsborough.  Gadsden.  Dade.  Broward, 
and  Palm  Beach  Counties.  FL.  (B)  Over 
irregular  routes  transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives)  (1)  between  points  in  AL  FL, 
TN.  and  VA:  and  (2)  between  points  in 
AL.  FL.  TN,  and  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  Steuben 
County,  NY,  and  points  in  MA,  CT.  RI. 
NJ.  NC.  SC,  and  GA,  and  those  points  in 
NY  on  and  south  of  NY  Hwy  7,  those  in 
PA  on,  east,  and  south  of  a  line 
beginning  at  the  MD-PA  state  line  and 


extending  along  Interstate  Hwy  83  to 
York.  PA.  then  along  U.S.  Hwry  30  to 
junction  U.S.  Hwy  202.  then  along  U.S. 
Hwy  202  to  the  PA-NJ  state  line,  and 
those  in  that  part  of  MD  west  of  the 
Susquehanna  River  and  Chesapeake 
Bay  and  east  of  Garrett  County,  MD. 

MC  124078  (Sub-1038).  filed  January 
23. 1981.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28fh  St.. 
Milwaukee,  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601, 
Milwaukee.  WI  53215.  Transporting  salt 
and  salt  products,  between  Chicago  and 
East  St.  Louis.  IL  Louisville.  KY. 
Baltimore.  MD.  Cincinnati.  OH. 
Nashville.  TN.  Milwaukee.  WI.  points  in 
LaSalle  County.  IL  Posey  County.  IN 
Dubuque  County.  lA.  and  St.  Mary 
Parish.  LA  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  124328  (Sub-141).  filed  January  28. 
1981.  Applicant:  BRINK'S 
INCORPORATED.  Thomdal  Circle. 
Darien.  CT  06620.  Representative: 
Richard  H.  Street,  1729  H  St..  N.W.. 
Washington.  D.C.  20006.  Transporting 
currency,  coin,  and  negotiable 
instruments,  between  points  in  the 
United  States,  under  continuing 
contract(s)  with  Heritage  Village  Church 
and  Missionary  Fellowship,  Inc..  of 
Charlotte,  NC. 

MC  136669  (Sub-17F),  filed  December 
31, 1980,  previously  noticed  in  the  FR 
issue  of  January  28. 1981.  Applicant: 
PROCESSED  BEEF  EXPRESS,  INC..  P.O. 
Box  522.  Dakota  City.  NE  68731. 
Representative:  Eugene  D.  Anderson. 
910  17th  St..  Suite  428,  Washington,  DC 
20006.  Transporting  food  and  related 
products,  and  machinery  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Iowa  Beef  Processors, 
Inc..  of  Dakota  City,  NE. 

Note. — Tliis  republication  shows 
applicant's  representative  which  was 
erronenously  deleted  from  the  previous 
publication. 

MC  142429  (Sub-3)(M1-F)  (Notice  of 
filing  of  petition  to  modify  certificate.) 
Filed  February  10, 1981.  Petitioner: 
HORACE  G.  STROUD,  d.b.a.  STROUD 
TRUCK  SERVICE,  11030  Weaver  St.. 
South  El  Monte.  CA  91733. 
Representative:  John  C.  Russell.  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC-142429  Sub  3,  issued 
August  29. 1980.  authorizing  the 
transportation  of  meats,  meat  products, 
and  meat  by  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  in  vehicles 


equipped  with  mechanical  refrigeration 
from  pomts  in  IL  L\.  KS.  MN,  MO.  NE. 
OK,  SD,  TX.  and  WL  to  points  in  CA, 
under  continuing  contract(8)  with  Foster 
Farms,  of  Livingston.  CA.  By  the  instant 
petition,  petitioner  seeks  to  add  Swift  & 
Co.,  of  Chicago,  IL  as  a  contracting 
shipper. 

MC  145129  (Sub-5F),  filed  December 
30. 1980,  previously  noticed  in  FR  issue 
(Republication)  of  February  3, 1981. 
Applicant:  WHITAKER 
TRANSPORTA-nON  COMPANY,  INC., 
2909  South  Hickory  St..  Chattanooga.  TN 
37407.  Representative:  M.  C.  Ellis.  1001 
Market  St..  Chattanooga,  TN  37402. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,  and  iron  and  steel  articles 
between  points  in  Bradley  and  Hamilton 
Counties.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  AL  GA.  KY.  MS.  NC. 
SC.  TN,  and  VA. 

Note. — Purpose  of  republication  to  modify 
the  authority  as  above. 

MC  146078  (Sub-32F),  filed  October  22. 

1980.  Applicant:  CAL-ARK,  INC..  854 
Moline.  P.O.  Box  610.  Malvern.  AR 
72104.  Representative:  John  C.  Everett 
140  E.  Buchanan,  P.O.  Box  A,  Prairie 
Grove,  AR  72753.  Transporting 
foodstuffs  and  materials  used  in  the 
preparation  of  foodstuffs,  between  the 
facilities  of  CPA  Corporation  at  Wichita, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146678  (Sub-6).  filed  January  29. 

1981.  Applicant:  SOUTHLAND 
TRANSPORTATION.  INC..  P.O.  Box 
7660.  Washington,  DC  20044. 
Representative:  Henry  E.  D.  Seaton,  929 
Pennsylvania  Ave.,  NW.  425  13th  St.. 
NW.  Washington.  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Chatham  County.  GA. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  TN  within  an  area  bounded  on 
the  west  by  the  western  branch  of  the 
Tennessee  River  and  on  the  east  by  US 
Hwy  27. 
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Decided:  February  17. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Carleton.  Joyce,  and  Jones. 

MC  78228  {Sub-184),  filed  January  30, 
1981  Applicant:  J.  MILLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Transporting  metal  products. 
between  points  in  the  U.S. 

MC  100449  (Sub-124).  filed  January  28. 
1981  Applicant:  MALLINGER  TRUCK 
UNE,  INC.  R.R.  4,  Ft.  Dodge,  LA  50501. 


Representative:  Thomas  E.  Leahy.  Jr.. 

1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  meat,  meat 
products,  meat  by-products  and  articlea 
distributed  by  meat  packinghouses, 
between  Louisa  and  Black  Hawk 
Counties.  lA.  on  the  one  hand,  and,  on 
the  other,  points  in  OK,  NM,  and  TX. 

MC  110988  (Sub-438).  filed  February  2. 

1981  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  W.  College  Ave.. 
Appleton,  WI  54911.  Representative: 
Patrick  M.  Byrne,  P  O.  Box  2298,  Green 
Bay,  WI  54306.  Transporting  general 
commpdities.  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Union 
Carbide  Corporation,  of  New  York.  NY. 

MC  125018  (Sub-6).  filed  January  28, 
1981  Applicant:  TENNESSEE  TRUCK 
LINES,  INC..  Route  4.  Dandridge.  TN 
37735.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg.,  425  13th  St.. 
N.W.  Washington,  D.C.  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Blytheville 
Canning  Company,  Inc.  of  Muskogee. 
OK,  Bush  Brothers  &  Co.  of  Dandridge. 
TN,  Heekin  Can  Division  of  Diamond 
International  Corp.  of  Cincinnati.  OH, 
New  Era  Canning  Company  of  New  Era, 
MI,  Shiocton  Kraut  Company,  Inc..  of 
Shiocton.  WL  and  Valley  Canning 
Company.  Inc.  of  Ville  Platte.  LA. 

MC  126428  (Sub-13).  filed  January  26. 
1981  Applicant:  ZIBERT  TRANSPORT 
CO.,  P.O.  Box  65,  Reru,  IL  61354. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  chemicals  and  related 
products,  between  points  in  lA,  IL  IN, 
MN,  MO.  OH.  and  WI. 

MC  129908  (Sub-74).  filed  January  26. 
1981  Applicant:  AMERICAN  FARM 
LINES.  INC..  8125  S.W.  15th  Street. 
Oklahoma  City.  OK  73107. 
Representative:  T.  J.  Blaylock,  P.O.  Box 
75410.  Oklahoma  City.  OK  73147. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  plastic  articles, 
between  points  in  the  U.S.  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Mobil  Chemical  Company  in  the  U.S. 

MC  136899  (Sub-54).  filed  January  28. 
1981.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  637. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wison.  150 
E.  Oilman  St.,  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in  or  use  by  manufacturers, 
coverters  and  printers  of  paper,  paper 
products,  and  plastic  products,  between 
points  in  WL  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  IL  IN,  L\.  KS. 
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KY.  MI.  MN.  MO.  MT,  NE.  ND.  OH,  SD. 

IN.  WI.  and  WY. 

MC  138308  (Sab-133).  filed  January  16. 
1981,  previously  noticed  in  FR  issue  of 
February  9.  1961.  Applicant:  KI.M.  I.NC. 
PC  Box  6098.  Jackson.  MS  39208. 
Representative:  Donald  B,  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  the  facilities 
used  by  T.  G.  |i  Y.  Stores  Co. 

Note. — This  republication  changes  the 
lerritorial  description. 

MC  138308  (Sub-139).  filed  January  26, 
1981.  Applicant:  KLM.  INC.,  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jdckson.  MS  39203.  Transporting  ^e/ie/n/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
on  the  one  hand,  and  on  the  other,  the 
facilities  used  by  Ralston  Purina 
Company. 

MC  1460.38  (Sub-3).  filed  January  28, 
1981.  Applicant:  QUICK  SILVER.  INC., 
Box  213,  Liberty.  MO  64068. 
Representative:  Patricia  F.  Scott.  20  East 
Frankhn,  Liberty.  MO  64068. 
Transporting  svch  commodities  as  are 
dealt  in  or  used  by  distributors  of 
foodstuffs,  between  Kansas  City.  MO. 
on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S. 

.MC  147159  (Sub-1).  filed  February  2, 
1981.  Applicant:  PIPE  HAULERS.  INC.. 
2045  South  High  St.,  Columbus.  OH 
43207.  Representative:  Frank  L.  Calvary, 
3066  N.  Star  Rd..  Columbus,  OH  43207. 
Transporting  day.  concrete,  glass  or 
stone  products,  between  points  in  OH. 
on  the  one  hand,  and,  on  the  other, 
pomts  in  PA,  WV,  VA.  KY.  IN,  and  MI. 

MC  150339  {Sub-25).  filed  February  5. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton,  Jr., 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  pomts  in  the  U.S..  under 
continuing  contract(s)  with  Tippens 
Machinery  Co.,  Inc.,  of  Pittsburgh.  PA. 

MC  152779  (Sub-1),  filed  February  2. 
1981.  Applici-nt:  KFM  TRANSPORT, 
INC..  222  E.  5th  Ave..  Naperville,  IL 
60540.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contracts)  with 
Kroehler  Mfg.  Company  and  Gary 
Schroeder  Chair  Co.,  both  of  Naperville, 
IL.  and  their  subsidiaries. 
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Decided:  February  18.  1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carlelon.  Joyce,  and  Junes. 

MC  108119  (Sub-282),  filed  February  5. 
1981.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  PauL  MN  55164.  Representative: 
James  L.  Nelson.  1241  Pierce  Butler 
Route.  St.  Paul,  MN  55104.  Transporting 
meta! products,  between  Box  Elder 
County,  UT,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  112989  (Sub-138).  filed  January  28, 
1981.  Applicant:  WEST  COAST  TRUCK 
UNES,  INC..  85647  Hwy.  99  S.,  Eugene, 
OR  97405.  Representative:  John  W. 
White,  Jr..  (same  address  as  applicant). 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 

MC  117119  (Sub-834).  filed  January  26, 
1981.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  sucf) 
commodities  as  are  dealt  in  or  used  by  a 
florist  supplier,  between  points  in  the 
U.S. 

MC  119098  (Sub-9),  filed  January  28, 
1981.  Applicant:  BILL  ROHRBAUGH'S 
CHARTER  SERVICE,  INC.,  121  N.  Ruth 
Ave.,  Spring  Grove.  PA  17362. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg,  PA  17101. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
points  in  Carrol!  County.  MD,  and  that 
portion  of  Frederick  County,  MD  north 
of  MD  Hwy  26  and  on  and  east  of  U.S. 
Hwy  15,  and  extending  to  points  in  the 
U.S. 

MC  126119  (Sub-7),  filed  January  28. 
1981.  Applicant:  EASTERN  MOTOR 
TRANSPORT.  INC..  P.O.  Box  501, 
Richmond,  VA  23204.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd., 
Richmond,  VA  23229.  Transporting 
petroleum  and  petroleum  products, 
between  points  in  Guilford  County,  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  VA. 

MC  129908  (Sub-73).  filed  January  27, 
1981.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.W.  15th  St., 
Oklahoma  City,  OK  73147. 
Representative:  T.  J.  Blaylock,  P.O.  Box 
75410,  Oklahoma  City.  OK  73147. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 

MC  129908  (Sub-75],  filed  January  22. 
1981.  Applicant:  AMERICAN  FARM 
UNES.  INC..  8125  S.  W.  15th  St.. 
Oklahoma  City.  OK  73147. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410.  Oklahoma  City.  OK  73147. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL,  AR.  AZ,CA  CO. 
DC,  DE  FL  GA.  IL  IN.  KS,  LA.  KY.  MD. 
MI,  MO,  MS.  NC.  NJ.  NM.  NV,  OIL  OK. 
OR,  PA  SC.  TN.  TX.  UT.  VA.  WA  WI. 
and  WV. 

MC  135328  (Sub-6),  filed  February  4. 
1981.  Applicant:  MARVIN  E  YATES,  d/ 
b/a  YATES  TRUCKING  CO..  1600  Joe 
Wright  Rd.,  Klamath  Falls,  OR  97601. 
Representative:  Lawrence  V.  Smart,  Jr.. 
419  NW.  21rd  Ave..  Portland.  OR  97210. 
Transporting  (1)  building  materials,  and 
(2)  lumbrr  and  wool  products,  between 
points  in  OR.  and  those  in  CA  in  and 
north  of  Mendocino.  Lake.  Yolo. 
Sacramento  and  El  Dorado  Counties,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  OR.  WA.  MT.  ID.  NV.  and  UT. 

MC  136828  (Sub-38).  filed  February  5. 
1981.  Applicant:  COOK  TRANSPORTS. 
INC..  P.O.  Box  6362-A.  Birmingham.  AL 
35217.  Representative:  John  R.  Frawley. 
Jr.,  Suite  200. 120  Summit  Parkway. 
Birmingham.  AL  35209.  Transporting 
machinery,  between  points  In  Shelby 
County,  TN,  and  Lubbock  County,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  138198  (Sub-13),  filed  Februarv  2, 
1981.  Applicant:  SPD  TRUCK  LINE. ' 
INC.,  401  Cottage  St..  Abilene.  KS  67410. 
Representative:  William  B.  Barker,  P.O. 
Box  1979.  Topeka,  KS  66601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Duckwall- 
Alco  Stores,  Inc.,  of  Abilene,  KS. 

MC  138328  (Sub-131),  filed  Januarj'  30. 
1981.  Applicant:  CLARENCE  L 
WERNER,  d/b/a  WARNFJ^ 
ENTERPRISES.  1-80  &  Hwy  50.  P.O.  Box 
37308,  Omaha.  NE  68137. 
Representative:  Donna  Ehrlich  (same 
address  as  applicant).  Transporting 
building  materials,  between  points  in 
McPherson  County,  KS  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  IL,  lA, 
LA.  MN.  MO,  NE.  ND,  OK,  SD,  TX,  and 
WI. 

MC  144219  (Sub-8).  filed  February  6. 
1981.  Applicant:  B.l.T. 
INCORPORATED.  P.O.  Box  968. 
Reedley,  CA  93654.  Representative:  Greg 
P.  Stefflre,  261  South  Figueroa  St..  Los 
Angeles,  CA  90012.  Transporting  Clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S. 

MC  144219  (Sub-9).  filed  February  6. 
1981.  Applicant:  B.I.T.. 
INCORPORATED,  P.O.  Box  968. 
Reedley,  CA  93654.  Representative:  Greg 
P.  Stefflre.  261  South  Figueroa  St.,  Los 
Angeles.  CA  90012.  Transporting  (1) 
forest  products,  (2)  lumber  and  wood 


products,  and  (3)  building  materials, 
(except  those  described  in  (1)  and  (2) 
above)  between  points  in  WA,  ID.  MT. 
WY.  OR.  CA.  NV.  UT.  CO.  AZ.  and  NM. 

MC  144549  (Sub-8).  filed  January  28. 
1981.  Applicant:  PITTSVILLE 
SERVICES.  INC..  45  Downing  Parkway, 
Pittsfield.  MA  01201.  Representative: 
Sherwood  Guernsey.  IL  57  Wendell 
Ave.,  Pittsfield.  MA  01201.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Berkshire  County.  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144889  (Sub-1 1).  filed  February  5, 
1981.  Applicant:  RONWAL 
TRANSPORTATION.  INC..  2800 
Calumet  Ave..  Hammond.  IN  46320. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Transporting  metal  products  between 
points  in  Putnam  County,  IL,  on  the  one 
hand.  and.  on  the  other,  points  in  ML 

MC  145059  (Sub-7),  filed  January  28, 
1981.  Applicant;  SPINELLI  BROS. 
TRUCKING.  INC.,  55  South  Wade  Blvd., 
Millville,  NJ  08332.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904.  Transporting 
food  and  related  products,  between 
points  in  Cumberland  County.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146819  (Sub-3).  filed  January  30. 
1981.  Applicant:  JOHN  ARYON.  d.b.a. 
TRANS- WEST  SERVICE  8856  E. 
Rosecrans  Ave..  Downey.  CA  90241. 
Representative:  John  Aryon  (same 
address  as  applicant).  Transporting  food 
and  related  products,  between  points  in 
'  Los  Angeles  and  Orange  Counties.  CA 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  NV.  OR.  and  WA. 

MC  148428  (Sub-16),  filed  February  6, 
1981.  Applicant:  BEST  UNE.  INC.,  P.O. 
Box  765,  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  121  South  8th  St.. 
Minneapolis,  MN  55402.  Transporting 
food  and  related  products,  between 
points  in  Hennepin,  Anoka,  and  Ramsey 
Counties,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  149388  (Sub-6).  filed  January  29, 
1981.  Applicant:  FEPCO  TRUCKING. 
INC..  3458  Moreland  Ave.,  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway.  Atlanta,  GA  30345. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals,  between 
points  in  the  U.S. 

MC  150339  (Sub-24),  filed  February  4. 
1981.  Appliant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 


Representative:  J.  Cody  Quinton.  Jr. 
(same  address  as  applicantj. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Warner- 
Lambert  Company,  of  Morris  Plains.  NJ. 

MC  150589  (Sub-2).  filed  February  6. 
1981.  Applicant:  J  &  K 
TRANSPORTATION  COMPANY.  INC.. 
1600  Industrial.  Dearborn.  MI  48120. 
Representative:  Michael  F.  Morrone. 
1150  17th  St.  NW,  Suite  1000, 
Washington.  DC  20036.  Transporting 
building  materials,  between  points  in 
Jackson  and  Wayne  Counties,  MI.  Lucas 
and  Pike  Counties.  OH.  and  Douglas 
County.  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  151819  (Sub-1).  filed  February  2. 
1981.  Applicant:  CARGO  MASTER. 
INC..  917  S.  Harwood  St..  Dallas.  TX 
75201.  Representative:  Jackson  Salasky, 
P.O.  Box  45538.  Dallas.  TX  75245. 
Transporting  such  commodities  as  dealt 
in  or  used  by  wholesale,  retail,  and 
discount  stores,  between  Dallas.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  152218  (Sub-1).  filed  February  2. 
1981.  Applicant:  OHIO  PIGGYBACK 
TRANSPORTATION.  INC.,  2662-A 
Fisher  Rd..  Columbus.  OH  43204. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus,  OH  43215. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manfacturers  and 
distributors  of  wall  coverings,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Columbus  Coated 
Fabrics.  Inc..  Division  of  Borden 
Chemical.  Borden.  Inc..  of  Columbus. 
OH;  (2)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  heating  and  cooling  units. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Lennox 
Industries.  Inc..  of  Columbus.  OH;  (3) 
such  commodities  as  are  dealt  in  or 
"used  by  manufacturers  and  distributors 
of  plastic  products,  between  points  in 
the  U.S.,  under  continuing  contracf(8) 
with  Lustro-Ware,  Division  of  Borden 
ChemicaL  Inc..  of  Columbus.  OH;  and  (4) 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contracf(8)  with 
DeSoto,  Inc.,  of  Des  Plaines.  IL 
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Decided:  February  19, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Carlefon.  Joyce,  and  Jones. 

MC  8758  (Sub-5).  filed  February  5, 
1981.  Applicant:  CITIZENS 
TRANSPORTATION  OF  CALIFORNIA, 
INC..  1670  E.  Holt  Blvd..  Ontario.  CA 
91761.  Representative:  Robert  Fuller. 


13215  E.  Penn  St..  Whittier,  CA  90602. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  points  in  AZ.  CA.  .\M.  and  NV. 
and  (2)  between  points  in  AZ.  CA.  NM. 
NV.  on  the  one  hand.  and.  on  the  other, 
points  in  CO.  ID.  MT.  OR.  TX.  UT.  WA. 
and  WY.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation  at 
applicant's  written  request,  of  its 
authorities  in  MC  8758  (Subs-1  and  4). 
acquired  in  MC-FC-78286. 

MC  9269  (Sub-22).  filed  February  4. 
1981.  Applicant:  BEST  WAY  MOTOR 
FREIGHT.  INC..  1765  6th  Ave..  S.. 
Seattle.  WA  98134.  Representative: 
George  LaBissoniere,  15  S.  Grady  Way, 
Suite  233,  Renton,  WA  98055. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WA  and  OR. 

MC  29328  (Sub-7),  filed  Februarj'  4. 
1981.  Applicant:  SCHIEK  MOTOR 
EXPRESS,  INC.,  90  Casseday  Ave.. 
Joliet.  IL  60432.  Representative:  Anthony 
E.  Young,  29  South  LaSalle  St..  Suite  350 
Chicago,  IL  60603.  Transporting  pulp, 
paper,  and  related  products,  between 
points  in  Grundy  and  Kane  Counties.  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  IN.  L\.  WL  MI.  MO,  OH,  KY. 
and  KS. 

MC  52579  (Sub-213),  filed  January  30, 
1981.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive.  Secaucus.  NJ 
07094.  Representative:  Zoe  Ann  Pace, 
Suite  2373.  One  World  Trade  Center, 
New  York.  NY  10048.  Transporting 
wearing  apparel,  between  points  in 
Grayson  County.  KY,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY. 

MC  108119  (Sub-281).  filed  February  4. 
1981.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.  A  Corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Donald  A.  Morken.  1600 
TCF  Tower.  Minneapolis.  MN  55402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  restricted  to 
traffic  moving  from  or  to  the  vacilities  of 
or  utilized  by  American  Hoist  &  Derrick 
Company,  its  subsidiaries  or  suppliers. 

MC  121568  (Sub-79),  filed  February  4, 
1981.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Ave..  Nashville.  TN  37210. 
Representative:  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  lead  wheel  weights  and 
battery  terminals,  between  points  in 
Sullivan  County.  TN,  on  the  one  hand. 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM. 

Note. — Applicant  intends  to  tack  with 
existing  authority. 
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MC  109448  (3ub-29),  filed  January  27. 
1981.  Applicant  PARKER  TRANSFER 
CO.,  a  corporation.  P.O.  Box  256.  Elyria. 
OH  44036.  Representative:  David  A. 
Turano.  100  Ea$t  Broad  St.,  Coiumbus, 
OH  43215.  Transporting  p/os//cs  and 
rplated products,  between  points  in 
Lorain  County.  OH.  on  the  one  hand, 
and.  on  the  othf  r.  points  in  the  U.S. 

.MC  113658  (gub-451.  filed  Febniary  3. 
1981.  Applicant:  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  St.,  Commerce  City. 
CO  80022.  Representative:  Richard  J. 
Loose  (same  adidress  as  applicant). 
Transporting  food  and  related  products. 
between  pointsjin  Kearney  County.  NE, 
on  the  one  hancj.  and.  on  the  other, 
points  in  IL.  NYL  PA,  CT.  and  NJ. 

MC  134769  (SJub-6).  filed  February  6. 
1981.  Applicant!  BILL  BURTON  *  SONS. 
INC..  P.O.  Box  404  Newberry,  MI  49868. 
Representative^  William  B.  Elmer.  624 
Third  St..  Trav*se  City.  MI  49684. 
Transporting  (1)  forest  products.  (2) 
lumber  and  wo<td products,  and  (3) 
building  materials,  (a)  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  anfl  TX.  and  (b)  between 
those  points  in  (he  U.S.  in  and  east  of 
ND.  SD.  NE,  KS,  OK,  and  TX.  on  the  one 
hand,  and,  on  tl^e  other,  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  138469  (Stib-264).  filed  January  30, 
1981.  Applicant!  DONCO  CARRIERS. 
INC..  P.O.  Box  75367.  Oklahoma  City. 
OK  73147.  Representative:  Daniel  O. 
Hands.  205  W.  Touhy  Ave.,  Suite  200. 
Park  Ridge.  IL  QCX)68.  Transporting  malt 
beverages  betwjeen  points  in  Jefferson 
County,  CO..  on  the  one  hand,  and.  on 
the  other,  pointi  in  AR,  IJ\.  MS.  and  TN. 

MC  142848  (sLb-14).  filed  February  4, 
1981.  Applicant!  JAMES  R.  POSHARD 
AND  SON.  INCJ,  P.O.  Box  69,  Mt. 
Vernon.  IN  4784o.  Representative: 
Norman  R.  Gariin.  1301  Merchants 
Plazii.  East  ToWer.  Indianapolis.  IN 
46204.  Transporting  coal  and  coal 
products  betwei;n  points  in  IN.  IL  and 
KY. 

MC  144219  (Sjb-7).  filed  February  6. 
1981.  Applicant]  B.I.T. 
INCORPORATED.  P.O.  Box  968. 
Reedley.  CA  93054.  Representative:  Greg 
P.  Stefflre.  261  $outh  Figueroa  St.  Los 
Angeles.  CA  90<)12.  Transporting 
chemicals  and  /plated products  between 
points  in  the  U.$,.  under  continuing 
contract(s)  with  E.I.  DuPont  de  Nemours 
&  Co..  Inc..  of  Wilmington,  DE,  SCM 
Glidden  Painting  &  Resins,  of  San 
Francisco,  CA.  Monsanto  Company,  of 
St.  Louis.  MO.  and  PPG  Industries.  Inc., 
of  Pittsburgh.  PA. 

MC  144969  (Siib-28),  filed  February  2. 
1981.  Applicant:  WHEATON  CARTAGE 


COMPANY,  a  corporation.  3rd  and  G 
Sts..  Millville.  NJ  08332.  Representative: 
Laurence  J.  DiStefano.  Jr.,  101  Wheaton 
Ave.,  Millville.  NJ  08332.  Transporting 
foodstuffs,  between  the  facilities  utilized 
by  Progress  Quality  Foods  and  their 
suppliers  at  points  in  the  U.S.,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  147898  (Sub-4),  filed  January  30, 
1981.  Applicant:  J.LM.S..  INC.,  115 
Moonachie  Ave..  Moonachie,  NJ  07074. 
Representative:  Zoe  Ann  Pace.  Suite 
2373  One  World  Trade  Center,  New 
York,  NY  10043.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  New  York.  NY,  on 
the  one  hand.  and.  on  the  othr  r. 
Philadelphia.  PA,  and  Boston.  MA. 

MC  151238  (Sub-2),  filed  January  30, 
1981.  Applicant:  ZERO  TANK  &  TRUCK 
LINES.  INC..  P.O.  Box  551.  Channel  view, 
TX  77530.  Representative:  Billy  R.  Reid, 
1721  Carl  St.,  Fort  Worth.  TX  76103. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (1)  irrigation  systems,  and 
(2)  solar  energy  systems,  between  points 
in  Carter  County,  OK.  and  Washington, 
and  Lubbock  Counties.  TX,  on  the  one 
hand.  and.  on  the  other.  New  Orleans, 
LA.  and  Houston  and  Galveston.  TX. 

MC  15.3988  (Sub-1).  filed  February  6, 
1981.  Applicant:  RYAN  TRANSFER  » 
STORAGE  CO..  a  corporation.  888 
Mackubin  St..  St.  Paul.  MN  55117. 
Representative:  Robert  P.  Sack.  P  O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Transporting  (1)  metal  products,  and  (2) 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
conlract(s)  with  The  Maxson 
Corporation,  of  St.  Paul.  MN. 

Volume  No.  OP5-060 

Decided:  February  18,  1981. 

By  the  Commission.  Review  Board  No.  1 
members  Carleton.  Joyce,  and  Jones. 

MC  52579  (Sub-214).  filed  January  30, 
1981.  Applicant:  GILBERT  CARRIFJ^ 
CORP.,  One  Gilbert  Drive.  Secaucus,  NJ 
07094.  Representative:  Zoe  Ann  Pace. 
Suite  2373.  One  World  Trade  Center. 
New  York,  NY  10048.  Transporting 
wearing  apparel,  between  Greer.  SC,  on 
the  one  hand,  and,  on  the  other, 
Wilmington.  DE.  and  points  in  Franklin 
County,  OH.  Condition:  The  person  or 
persons  which  appear  to  be  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  for  approval  of  common 
control  under  49  R.S.C.  11343.  or  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

UC  56388  (Sub-43),  filed  January  30, 
1981.  Applicant:  HAHN 
TRANSPORTATION.  INC..  New 


Market.  MD  21774.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  605.  Washington,  DC  20014. 
Transporting  commodities  in  bulk. 
between  points  in  VA,  WV,  PA,  DE.  MD. 
NJ.  OH,  NC.  and  DC. 

MC  89228  (Sub-3).  filed  January  28. 
1981.  Applicant:  V.  lACONO 
TRUCKING  CO.,  INC..  23  Ring  Street. 
Providence,  R I  02904  Rnpresentafive: 
Charles  R.  Reilly.  391  Davisville  Rd., 
North  Kingstown.  RI  02852.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives)  between  points  in  CT, 
MA,  and  RI. 

MC  99969  (Sub-5).  filed  February  2, 
1981.  Applicant:  HUNTLEY  TRUCKING 
CO..  Rt.  1,  New  Plymouth,  OH  46654. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Transporting  coal  and  coal  products. 
between  points  in  Hocking  County,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  IN. 

MC  100449  (Sub-125),  filed  January  28. 
1981.  Applicant:  MALLINGER  TRUCK 
LINE.  INC.,  Rural  Route  4.  Ft.  Dodge.  lA 
50501.  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center.  Des  Moines. 
lA  50309.  Transporting  food  and  related 
products,  between  points  in  Webster 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  "points  in  CO.  KS.  MN.  MO,  NF., 
ND.  SD,  and  WI. 

MC  105808  (Sub-13),  filed  February  3. 
1981.  Applicant:  PLYMOUTH  ROCK 
IT^NSPORTATION  CORPORATION. 
1230  Massachusetts  Ave..  Boston.  MA 
02125.  Representative:  Frank  J.  Weiner. 
15  Court  Square,  Boston.  MA  02108. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ME.  NH.  VT.  MA.  RI. 
CT.  MY,  NJ,  PA.  MD.  DE.  OH.  VA.  and 
DC. 

MC  106398  (Sub-1092).  filed  February 
2, 1981.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Edward  Hines  Lumber  Company,  of 
Chicago.  IL. 

MC  116319  (Sub-17).  filed  February  2. 
1981.  Applicant:  WASHINGTON 
TRUCKING.  INC..  P.O.  Box  197. 
Darrington.  WA  98241.  Representative: 
George  R.  I.aBissoniere,  15  S.  Grady 
Way.  Suite  233  Renton,  WA  98055. 
Transporting  commodities  in  bulk, 
between  points  in  WA,  OR,  CA,  ID,  and 
MT. 
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MC  145088  (Sub-6),  filed  January  30, 
1981.  Applicant:  S  4  T  TRUCKLOAD, 
INC..  2527  N  E.  28th  Street,  Forth  Worth. 
TX  76106.  Representative:  M.  Ward 
Bailey.  2412  Continental  Life  Bldg..  Fort 
Worth,  TX  76102.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  manufacturers  and  distributors  of 
boat  trailers,  between  points  in  Tarrant 
County.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  150589  (Sub-3),  filed  February  6, 
1981.  Applicant:  J  &  K 
TRANSPORTATION  COMPANY.  INC., 
1600  Industrial  St..  Dearborn,  MI  48120. 
Representative:  Michael  F.  Morrone. 
1150  17th  St.,  N.W.,  Washington.  DC 
20036.  Transporting  (1)  rubber  and 
plastic  products,  and  (2)  metal  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Carolina 
Can  Company,  of  Arden.  NC. 

MC  150939  (Sub-n).  filed  February  4, 
1981.  Applicant:  GEMINI  TRUCKING. 
INC..  1533  Broad  Street,  Greensburg,  PA 
15601.  Representative:  William  A.  Gray. 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  the  manufacturers 
and  distributors  of  copper  wire 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Essex 
Group,  Division  of  United  Technologies 
Corp.,  of  Ft.  Wayne.  IN.  Condition:  The 
person  or  persons  which  appear  to  be  in 
common  control  of  applicant  and 
another  regulated  carrier  must  either  file 
an  application  for  approval  of  common 
control  under  49  U.S.C.  §  11343,  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  151428  (Sub-1).  filed  January  28, 
1981.  Applicant:  J  &  H  TRUCKING,  INC.. 
12425  Telephone.  Chino.  CA  91710. 
Representative:  Miles  L  Kavaller.  315 
So  Beverly  Dr..  Suite  315  Beveriy  Hills. 
CA  90212.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Harwick  Chemical  Co.,  of  Akron,  OH. 
MC  152068  (Sub-2).  filed  January  28. 
1981.  Applicant:  HOC-EXPRF^S,  INC.. 
125  N.  Elizabeth.  Wichita.  KS  67203. 
Representative:  Clyde  N.  Christey.  KS 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL  Topeka.  KS  66612.  Transporting  air 
conditioning  units  and  refrigeration 
units.  (1)  between  points  in  Sedwick 
County,  KS.  and  points  in  OK,  and  AR, 
and  (2)  between  points  in  Sedgwick 
County,  KS,  on  the  one  hand,  and.  on  the 
other,  points  in  IN. 

MC  152479  (Sub-1).  filed  February  4, 
1981.  Applicant:  WABASH  EXPRESS, 
INC..  ^Warwick  Road.  Stratford.  NJ 
08084.  Representative:  James  H. 
Sweeney.  468  Kentucky  Ave.. 
Williamstown.  NJ  08094.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives)  between  Philadelphia. 
PA,  on  the  one  hand.  and.  on  the  other, 
points  in  DE.  ^^.  and  PA. 

MC  152839  (Sub-1).  filed  February  2, 
1981.  Applicant:  ROCKET  MOTOR 
FREIGHT  UNES,  INC.,  P.O.  Box  623, 
Peoria.  IL  61606.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield,  IL  62701,  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  lA.  IN.  IL, 
OH,  PA.  and  WL 

MC  153199  (Sub-1).  filed  February  2. 
1981.  Applicant:  DOUGLAS  EUGENE 
HARRIS,  d.b.a.  HARRIS  AND  SONS. 
1004  N.  12th  Street.  Chickasha.  OK 
73108.  Representative:  Michael  H. 
Lennox.  8903  N.  Western  Ave.. 
Oklahoma  City.  OK  73114.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Agnew  Steel  Co.,  Inc..  of  Oklahoma 
City.  OK. 

MC  153429  (Sub-1).  filed  February  4. 
1981.  Applicant:  LAKEWAY  TRUCKING 
COMPANY,  P.O.  Box  763.  Morristown. 
TN  37814.  Representative:  Carl  W. 
Eilers,  111  East  Market  Street.  Kingsport. 
TN  37660.  Transporting  (1)  lumber  and 
wood  products.  (2)  pulp,  paper  and 
related  products,  and  (3)  clay,  concrete, 
glass,  and  stone  products,  between 
points  in  Hamblen  and  Jefferson 
Counties.  TN.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  TX.  OK.  KS.  NE,  SD,  and  ND. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Do.  81-673  Fflcd  3-2-81:  BrfS  am) 
BILUfMi  COOC  7t>3&-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45  IT? 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  (45  days 
from  date  of  publication),  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-044 

Decided  February  18. 1981. 
By  the  Commissioa  Review  Board  No.  2. 
Meml>ers  Chandler.  Eaton,  and  Liberman. 
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MC  96770  (Sub-1).  filed  January  27. 
1981.  Applicant:  FLORIDA  TERMINALS 
&  TRUCKING  CO..  a  Corporation.  P.O. 
Box  13607.  Orlando.  FL  32809. 
Representative  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Bldg..  Pennsylvania 
Ave.  and  I3th  St,  N.W..  Washington. 
DC  20004.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  between  points  in  the  U.S. 

MC  148281  (Sub-13).  filed  February  3. 
1981.  Applicant:  SUSANA  TRANSPORT 
SYSTEMS.  LNC.  2845  Workman  Mill 
Road.  Whittier.  CA  90601. 
Representative:  Miles  L  Kavaller.  315  S. 
Beverly  Dr..  Suita  315.  Beverly  Hills.  CA 
90212.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  ^pneno/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
between  points  in  the  U.S. 

Volume  No.  OPI^045 

Decided:  Februarj  20.  1981. 
By  the  Commission.  Review  Board  No.  2. 
members  Chandler.  Eaton,  and  Liberman. 

MC  200  (Sub-595),  filed  February  5, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Road.  Kansas  City,  MO.  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting /bocy 
and  related  products,  between  points  in 
Gloucester  Countj',  N|,  on  the  one  hand, 
and.  on  the  other,  points  in  Cache 
County,  UT. 

MC  200  (Sub-576).  filed  February'  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd.,  Kansas  City,  MO 
64141. Representative:  H.  Lynn  Davis 
(same  address  as  applicant). 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Clay 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  jn  Alameda  County, 
CA. 

MC  200  (Sub-530).  filed  February  6. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
containers  and  container  closures, 
between  points  ia  CO.  GA.  IL.  IN.  NC. 
Nj.  NY.  OH.  OK,  PA.  TX.  and  VA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  33970  (Sub.24|,  filed  February  6. 
1981.  Applicant:  GEORGE 
HILDEBRANDT,  INC..  RD.  No.  4. 
Hudson.  NY  12534.  Representative: 
Michael  R.  Werner.  167  Fairfield  Rd.. 


P.O.  Box  1409,  Fairfield,  N]  07006. 
Transporting  (1)  building  materials,  (2) 
coal  and  coal  products,  and  (3)  ores  and 
minerals,  between  points  In  NY.  ME. 
NH.  MA.  Rl.  CT,  PA.  DE,  MD.  VT,  NJ. 
VA  and  DC 

MC  47171  (Sub- 203).  filed  February  4. 
1981.  Applicant:  COOPER  MOTOR 
LINES.  INC..  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  TN.  on  the  one  hand. 
and,  on  the  other,  points  in  CT,  DE.  DC. 
GA.  MD.  MA,  NJ.  NY,  NC.  SC.  PA.  RI 
and  VA. 

MC  48441  (Sub-70).  filed  February  5. 
1981  Applicant:  R.M.E.  INC..  P.O.  Box 
418.  Streator.  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  N.W„ 
Washington.  DC  200C1.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail,  and  discount 
food  business  houses,  between  Chicago. 
IL  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  65491  (Sub-17).  filed  February  6. 
1981.  Applicant:  GEORGE  W.  BROWN, 
INC,  1475  East  222nd  St..  Bronx,  NY 
10469.  Representative:  William 
Biederman.  371  Seventh  Ave.,  New 
York.  NY  10001.  Transporting  metal 
products,  between  points  in  Cuyahoga 
County.  OH.  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  PA,  New  York. 
NY.  Baltimore,  MD,  and  points  in 
Fairfield  and  New  Haven  Counties.  CT. 

MC  72420  (Sub-11),  filed  January  21, 
1981.  Applicant:  THE  ACE  MOTOR 
TRANSPORT  CO.,  a  corporation,  3103 
Tiffin  Ave..  Sandusky.  OH  44870. 
Representative:  James  W,  Muldoon.  50 
W.  Broad  St..  Columbus.  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Detroit.  MI.  and  points  in  Erie. 
Sandusky.  Ottawa  and  Lucas  County. 
OIL  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  85970  (Sub-47),  filed  January  30, 
1981.  Applicant:  SARTAIN  TRUCK 
U\E.  INC,  1625  Hombrook  St. 
Dyersburg.  TN  38024.  Representative: 
Warren  A.  Goff  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137. 
Transporting  farm  products,  between 
points  in  Fulton  County,  KY,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  106920  (Sub-124).  filed  Febroary  6. 
1981.  Applicant;  RIGGS  FOOD 
EXPRESS,  INC,  West  Monroe  St.,  P.O. 
Box  26,  New  Bremen.  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 


N.W..  Washington.  DC  20001. 
Transporting  food  and  related  products, 
between  points  in  FL  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MT.  WY.  CO.  and 
NM. 

MC  108341  (Sub-202).  filed  February  6. 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC,  3027  North  Tryon  St.. 
P.O  Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
metal  products  and  building  materials. 
between  points  in  Chester  County.  SC. 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  M.\.  IA. 
MO,  OK.  and  TX. 

MC  113460  (Sub-11).  filed  January  23. 
1981  Applicant:  BLACKHAWK 
TRANSPORTATION,  INC..  Box  3008. 
Des  Moines,  IA  50316.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  IA  50309. 
Transporting  food  and  related  products. 
between  points  in  Polk  County,  IA.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  MN.  NE.  KS.  MO,  WI.  and  IL 

MC  115311  (Sub-404),  filed  February  6. 
1981.  Applicant:  J&M 
TRANSPORTATION  CO..  INC.  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta.  GA  30301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  existing 
certificates  in  No.  MC  115311  and  sub 
numbers. 

MC  119641  (Sub-188).  filed  February  2, 
1981.  Applicant:  RINGLE  EXPRF.SS, 
INC..  450  E.  Ninth  St..  Fowler,  IN  47944. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  agricultural  and 
industrial  equipment,  and  lawn  care  and 
leisure  products,  between  points  in 
Harrison  County,  MS.  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  IL  IA, 
KS,  MI.  MN,  MO,  NfT.  NE,  ND,  OK,  SD. 
Wl  and  WY. 

MC  121081  (Sub-8),  filed  February  4. 
1981.  Applicant:  COLUMBUS  MOTOR 
LINES.  INC.  P.O.  Box  26741.  Charlotte, 
NC  28213.  Representative:  Terrell  C 
Clark,  P.O.  Box  25.  Stanleytown.  VA 
24168.  Transporting  machinery,  metal 
products,  and  rubber  and  plastic 
products,  between  points  in 
Mecklenburg  and  Union  Counties.  NC. 
on  the  one  hand.  and.  on  the  other,  those 
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points  in  the  U.S.  in  and  east  of  LA.  AR. 
MO.  L\.  and  MN. 

MC  124221  (Sub-72).  filed  February  2. 
1981.  Apphcant:  HOWARD  BAFJ^.  P.O. 
Box  47.  Morton.  IL  61550. 
Representative:  Robert  W.  Loser,  1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St..  Indianapolis.  IN  46204. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Bunge  Edible 
Oil  Corporation,  of  Kankakee.  IL.  and 
John  Morrell  &  Co..  of  Chicago.  IL 

MC  127820  (Sub-19).  filed  February  5. 
1981.  Applicant:  TRANS-SERVICE, 
INC.  1943  S.  Lawn  Ext..  Coshocton.  OH 
43812.  Representative:  James  Duvall, 
P.O.  Box  97.  220  W.  Bridge  St..  Dublin. 
OH  43017.  Transporting  ^ene/io/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Coshocton  County.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
US. 

MC  127840  (Sub-170).  filed  February  5. 
1981.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.  17550  Fritz  Drive.  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  St..  Chicago.  IL 
60601.  Transporting  ^e/7e/Tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contracf(s)  with  Union 
Carbide  Corporation,  of  New  York.  NY. 

MC  140460  (Sub-12).  filed  February  6. 
1981.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO..  INC. 
P.O.  Box  188.  Holly  Ridge.  NC  28445. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington. 
DC  20006.  Transporting  rubber  and 
plastic  products,  between  points  in 
Luzerne  County.  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  141700  {Sub-3).  filed  February  4. 
1981.  Applicant:  KENNETH  SCHUCK 
TRUCKING.  INC.  RD.  No.  8.  Box  392. 
Allentown.  PA  18104.  Representative:      * 
Robert  J.  Brooks.  Suite  1115.  1828  L  St.. 
N.W..  Washington.  DC  20036. 
Transporting  metal  and  metal  products. 
between  points  in  Lehigh  and 
Northampton  Counties.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  142680  (Sub-16).  filed  January  28. 
1981.  Applicant:  SUMTER  TIMBER  CO.. 
INC.  P.O.  Box  104.  Cuba,  AL  36907. 
Representative:  Virgil  H.  Smith,  Suite  12. 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
Transporting  (1)  forest  products  (2) 
lumber  and  wood  products,  between 
points  in  MS.  and  points  in  Sumter  and 
Lamar  Counties.  AL  on  the  one  hand, 
and.  on  the  other,  points  in  MS,  AL  LA. 
GA,  FL  TX.  and  AR. 


MC  143300  (Sub-8),  filed  February  2. 
1981.  Applicant:  J.  C  WOOLDRIDGE. 
INC..  Route  7.  Box  43.  Martinsville.  VA 
24112.  Representative:  Terrell  C  Clark. 
P.O.  Box  25.  Stanleytown.  VA  24168. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Norfolk  and  Richmond,  VA.  on 
the  one  hand.  and.  on  the  other,  points 
in  Campbell  Franklin.  Henry.  Patrick. 
Pittsylvania.  Smyth,  and  Warren 
Counties.  VA. 

Volume  No.  OPl-047 

Decided:  Februar>  23.  1981. 
By  the  Comtni»sion.  Review  Board  No.  2. 
members  Chandler.  Eaton  and  Liberman. 

MC  200  {Sub-558).  filed  February  6. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Traiisporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL  CA.  CO.  IL  LA.  NJ.  Oa  TX.  and 
WA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  200  (Sub-578).  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting /oorf 
and  related  products,  between  points  in 
Buchanan  County.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  CA  and  KY. 

MC  890  (Sub-4).  filed  February  5. 1981. 
Applicant:  ADKINS  TRUCKING  AND 
FREIGHT  LINES.  INC.  Box  190.  750 
Charles  St..  Gloucester  City.  NJ  08030. 
Representative:  Robert  B.  Einhom.  3220 
P.  S.  F.  S.  Bldg..  12  South  12th  St., 
Philadelphia.  PA  19107.  Transporting 
food  and  related  products,  between 
Camden,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Ulster  and  Orange 
Counties.  NY, 

MC  75840  (Sub-153).  filed  January  30. 
1981.  Applicant:  MALONE  FREIGHT 
LINES.  INC..  P.O.  Box  11103. 
Birmingham.  AL  35202.  Representative: 
Raymond  Hamilton,  3400  Third  Ave. 
South,  Birmingham.  AL  35222. 
Transporting  transportation  equipment 
and  metal  products,  (1)  between  points 
in  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  MS.  TN.  and  NC.  and  (2) 
between  points  in  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  OH. 

MC  90870  (Sub-44),  filed  January  23. 
1981.  Applicant:  RIECHMANN 
ENTERPRISES.  INC.  Route  1.  Box  1284. 
Granite  City.  IL  62040.  Representative: 
Cecil  L  Goettsch.  1100  Des  Moines 
Bldg..  Des  Moines,  \A  50307. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  Madison  County.  IL 
on  the  one  hand  and,  on  the  other, 
points  in  the  U.S. 

MC  106400  (Sub-129),  filed  Februarv  5. 
1981.  Applicant:  KAW  TRA.NSPORT" 
COMPANY.  A  Corporation,  P.O.  Box 
8510.  Sugar  Creek.  MO  64054. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979.  Topeka.  KS  66601. 
Transporting  commodities  in  bulk.  (1) 
between  points  in  AR.  CO.  IA,  IL  KS. 
LA,  MN,  MO,  ND,  NE,  NM.  OK.  SD,  TX. 
WI,  and  WY.  and  (2)  between  points  in 
AR.  CO,  L\.  IL  KS.  LA.  MN.  MO.  ND. 
NE.  MN.  OK.  SD.  TX.  WI.  and  WY.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  108341  (Sub- 203).  filed  February  6. 
1981.  Applicant:  MOSS  TRUCKLNG 
COMPANY.  INC.  3027  North  Tryon  St., 
P.O.  Box  26125,  Charlotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 
address  as  applicant).  Transporting 
metal  products,  between  points  in 
Monroe  County.  GA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  an  east  of  MN.  IA.  MO.  AR,  and 
LA. 

MC  111871  (Sub-11).  filed  February  5, 
1981.  Apphcant:  SOUTHEASTERN 
FREIGHT  UNES.  INC..  U.S.  Hwy  387. 
P.O.  Box  5887.  Columbia.  SC  29250. 
Representative:  Thomas  G.  Sloan  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
GA.  SC.  and  NC. 

MC  117201  (Sub-50).  filed  February  6. 
1981.  Applicant:  INTERSTATE 
DISTRIBUTING  CO..  a  corporation.  8311 
Durango  SW..  Tacoma.  WA  98499, 
Representative:  George  R.  LaBissioniere. 
15  S.  Grady  Way.  Suite  233,  Renton.  WA 
98055.  Transporting  (1)  pulp,  paper  and 
related  products,  and  (2)  rubber  and 
plastic  products,  between  points  in  the 
U.S..  under  continuing  contractf  s)  with 
North  Pacific  Paper  Co.,  of  Tacoma. 
WA..  and  International  Paper  Company, 
of  New  York.  NY, 

MC  128720  (Sub-13),  filed  Februarv  6. 
1981.  Applicant:  MERCHANTS 
FREIGHT  LINE.  INC..  1185  Omohundro 
Drive.  Nashville.  TN  37210. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  425  13th  Street  N'W., 
Washington.  DC.  Transporting  ^(?/7<>a7/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  TN,  on 
the  one  hand.  and.  on  the  other,  points 
inKY. 

Note. — Applicant  intendi  to  tack  the  rights 
sought  to  its  existing  regular  route  authority 
in  MC-12ftr20  Subs.  Z  4.  5.  6.  and  7. 

MC  135410  (Sub-121).  filed  January  28. 
1981.  Applicant  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKLNG. 
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P.O.  Box  286,  North  6th  St.  Rd.. 
Monmouth.  IL  61462.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068. 
Transporting  suet  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  automotive  care  products, 
between  Chicaga  IL  on  the  one  hand, 
and.  on  the  other,  points  in  the  US. 

MC  144471  (Sub-1).  filed  February  6. 
1981.  Applicant:  CLAUSEN  BUS 
SERVICE.  INC..  123  East  Mineola  Ave.. 
Valley  Stream.  NY  11580 
Representative:  Sidney  J  Leshin.  575 
Madison  Ave..  New  York.  NY  10022. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NY.  and  extending  to  points  in 
the  U.S.  (inciudine  AK,  but  excluding 

MC  145230  (Sub-8).  filed  January  23. 
1981.  Applicant:  H  &  S  TRUCKING. 
INC..  P.O.  Box  127.  Wesson.  MS  39191. 
Representative:  Fred  W.  Johnson.  Jr.. 
P  O.  Box  22807.  Jackson.  MS  39205. 
Transporting /orej.'prot/uc/s.  and 
lumber  and  n-ood products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Vanply.  Inc.,  of 
Charlotte.  NC. 

MC  145371  (Sub.7).  filed  January  30, 
1981.  Applicant:  MFCH.  INC.,  Route  1. 
Kings.  IL  61045.  Representative:  Daniel 
O.  Hands.  Suite  200.  205  W.  Touhy  Ave  , 
Park  Ridge.  IL600M.  Transporting  {1) 
pulp,  paper  and  related  products  and  (2) 
chemicals  and  related  products. 
between  points  in  Putnam  County.  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  145441  (Sub-141),  filed  January  30, 
1981.  Applicant:  A.C.B.  TRUCKING, 
I.NC,  P.O.  Box  5130.  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  food  and  related  products. 
between  points  in  Alameda  and  Santa 
Clara  Counties.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  MI,  OH 
and  NY.  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicants  written  request  of  existing 
certificates  in  MC-145441  Sub-Nos.  68F 
and  86F. 

MC  145441  {Sub-142).  filed  January  30. 
1981.  Applicant:  A.C.B.  TRUCKING. 
INC..  P.O.  Box  513a  North  Little  Rock. 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  food  and  related  products. 
between  the  facilities  used  by  Lamb- 
Weston.  Inc..  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 


MC  146890  (Sub-33).  filed  February  6, 
1981.  Applicant:  C  &  E  TRANSPORT. 
INC..  d./b./a  C.E.  SUMSTEJN  CO..  a 
corporation  P.O.  Box  27.  Lewisburg.  OH 
45338.  Representative:  E.  Stephen 
Heisley,  666  Eleventh  Street  NW..  Suite 
805.  Washington.  DC  20001. 
Transporting  food  and  related  products. 
between  points  in  Morgan  County.  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  146041  (Sub-7).  filed  February  5. 
1981.  Applicant:  CAL-TEX.  INC..  P.O. 
Box  1678.  Costa  Mesa.  CA  92826. 
Representative:  Eric  Meierhoefer  Suite 
423, 1511  K  St..  NW.  Washington.  DC 
20005.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  containers,  between  points  in  King 
County,  WA.  Los  Angeles  County.  CA. 
and  Maricopa  County.  AZ,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  CO, 
OK,  and  TX. 

MC  146761  (Sub-3).  filed  February  2. 
1981.  Applicant:  P.J.  TRUCKING.  INC.. 
P.O.  Box  376,  Summit.  IL  60501. 
Representative:  Norman  A.  Cooper  145 
W  Wisconsin  Ave.,  Neenah.  WI  54956. 
Transporting  food  and  related  products 
(1)  between  points  in  CA.  and  (2) 
between  Chicago,  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IL,  IN. 
KY.  MI.  MO,  OH.  PA  and  WI. 

MC  1418060  (Sub-9).  filed  February  2. 
1981.  Applicant:  STOVER  UNES.  INC.. 
5636  NW  17th  St..  Topeka,  KS  66618. 
Representative:  Clyde  N.  Christey.  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL.  Topeka.  KS  66612.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  retail  shoe  stores,  between 
points  in  PA.  NC,  and  Shawnee  County, 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  OK,  KS.  CO,  MO.  NM.  TX,  IL, 
NE,  IN.  OH.  KY.  TN  and  AR. 

MC  148600  {Sub-8).  filed  February  2. 
1981.  Applicant:  TRANSHIELD 
TRUCKING.  INC..  1000  North  Harvester 
Road.  West  Chicago.  IL  60185. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  NW..  Washington,  D.C.  20001. 
Transporting  (1)  rubber  and  plastic 
products.  (2)  chemicals  and  related 
products.  (3)  metal  products,  [A]  textile 
mill  products,  and  [5]  petroleum,  natural 
gas,  and  their  products,  between  points 
in  Rockdale  County.  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  148871  (Sub-3).  filed  February  5. 
1981.  Applicant:  PORT  TERMINAL 
REFRIGERATED  TRANSPORT.  INC.. 
Foot  of  Algiers  St.,  Port  Newark.  NJ 
07114.  Representative:  Frank  D.  Hall. 
Suite  713.  3384  Peachtree  Rd.,  NE.. 
Atlanta.  GA  30326.  Transporting  food 


and  related  products,  between  Newark. 
NJ.  Baltimore.  MD,  and  points  in  Albany 
County.  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  PA.  OH.  MI.  IN.  NY. 
CT.  NJ,  IL  WI.  RI.  MA.  NH.  VT.  and  ME. 

MC  152190  (Sub-1).  filed  February  2. 
1981.  Applicant:  HOUGHTON 
TRUCKING.  INC..  Houghton.  LA  52631. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
Transporting  chemicals  and  related 
products,  between  points  in  Lee,  Story, 
and  Polk  Counties.  lA.  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  and  MO. 

MC  152391  (Sub-2),  filed  February  3. 
1981.  Applicant:  LITTLE  GINNY 
TRANSPORT  SYSTEMS.  INC..  824  27lh 
Ave.,  SW..  Cedar  Rapids.  lA  52404. 
Representative:  Virginia  A.  Wilson 
(same  address  as  applicant). 
Transporting  metal  products,  and 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
LeFebure  Corporation  of  Cedar  Rapids. 
lA 

MC  152741  (Sub-1).  filed  February  6. 
1981  Applicant:  APPALACHL\N 
FREIGHT  CARRIERS.  INC..  P.O.  Box 
307.  Edinburg,  VA  22824.  Representative: 
Lawrence  E.  Lindeman.  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
&  13th  St.,  NW..  Washington.  D.C.  20004. 
Transporting  building  materials, 
between  points  in  VA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
US  in  and  east  of  WL  IL.  KY.  TN.  and 
MS 

MC  153621  (Sub-54).  filed  February  5. 
1981.  Applicant:  TENNESSEE  STEEL 
HAULERS.  INC..  P.O.  Box  100991. 
Nashville,  TTSI  37210.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Ave..  Washington,  D.C. 
20014  Transporting  lumber  and  wood 
products,  between  points  in  AL.  AR.  GA 
IL,  IN,  lA.  KS,  KY.  ML  MS.  MO.  NE.  NC. 
OH,  OK,  PA.  SC.  TN.  TX,  WV,  and  WI, 

MC  154112.  filed  February  5. 1981. 
Applicant:  HENRY  J.  BLANCFL\RD  & 
SONS.  INC..  98  Liberty  St..  Danvers.  MA 
01923.  Representative:  Joseph  M 
Klements,  84  State  St..  Boston.  .MA 
02109.  Transporting  machinery,  between 
points  in  MA,  ME.  NH,  RI.  and  VT. 

Volume  No.  OP2-020 

Decided:  February  12. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  128932  (Sub-12).  filed  January  21. 
1981.  Applicant:  COMMERCL\L 
STORAGE  &  DISTRIBUTION 
COMPANY.  432  Richmond  Rd.. 
Texarkana.  TX  75501.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St..  NW, 
Washington.  DC.  (202)  833-8884. 
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Transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^ene/xj/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions). 
brMwcen  points  in  the  U.S. 

MC  151862.  filed  January  28. 1981. 
Applicant:  B.  R.  GLYNN 
INTERNATIONAL  DIVISION.  OF 
SCOTTISH  EXPRESS 
INTERNATIONAL  878  Burbank  Ave.. 
Suffield.  CT  06078.  Representative:  B.  R. 
Glynn  (same  as  applicant)  (203)  668- 
1 244.  As  a  broker  of  general 
a  nmodifies  (except  household  goodsj, 
hi  twecn  points  in  the  U.S. 

Volume  No.  OP5-058 

Decided:  February  18.  1981. 
By  the  Commission.  Review  Board  No.  1. 
Mttmbcrs  Cai  leton.  Joyce,  and  Jones. 

MC  143259  (Sub-2).  filed  January  30. 
1981.  Applicant:  TOM  DURKIN.  d.b.a. 
TOM  DURKIN  TRUCKING.  36  East 
Chestnut  St..  Walla  Walla.  WA  99362. 
Representative:  Steve  VanWyk,  12012 
NE  Lonelree,  Poulsbo,  WA  98370. 
Transporting,  for  or  on  behalf  of  the 
United  Slates  Government,  ^e/ienj/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153918.  filed  January  6, 1981. 
Applicant:  TRANSPORTATION  & 
CONSOLIDATION  CENTERS,  INC., 
P.O.  Box  1524,  Harrisburg,  PA  17105. 
Representative:  Peter  Wolff.  722 
Piltstion  Ave..  Scranton.  PA  18505. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government.  ^er?ero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Agalha  L  Mergenovich, 

Secretary. 

|h"RD<.<   Hl-fl-a>rilcij  »-2-«l;MSain| 
BILUNG  CODE  703£-O1-«I 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Grant  and  Contract  Review  Process; 
Procedures 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections  (NIC) 
has  aniended  its  procedures — which 
were  published  in  the  Federal  Register. 
Volume  41.  No.  216 — Monday, 
November  8. 1976  at  pp.  49200-49201  and 
amended  in  the  Federal  Register. 
Volume  43,  No.  251 — Friday,  December 
29, 1978  at  pp.  61033-61035^for  the 
internal  processing  of  concept  papers. 


grant  applications  and/or  contracts. 
These  procedures  cover  concept  papers, 
grant  applications  and/or  contracts 
submitted  by  appropriate  individuals, 
organizations  or  agencies  with  NIC's 
enabling  legislation  (18  U.S.C,  Sections 
43,51-4353  (1974)). 
Allen  F.  Breed. 
Director.  Notional  Institute  of  Corrections. 

1.  Purpose:  To  formalize  the 
responsibilities  of  the  Advisory  Board. 
Grant  Review  Committee  of  the 
Advisory  Board,  and  the  Director  of  the 
National  Institute  of  Corrections  with 
reg.Trd  to  grant  and  contract  review  and 
a|\'ard.  To  detail  the  steps  involved  in 
thk  review  and  award  process. 

2.  Directives  affected:  Supersedes 
procedures  contained  in  June  23-24. 
1975,  National  Institute  of  Corrections 
Advisory  Board  Minutes.  Supplements 
all  official  Government  regulations. 

3.  Definition  of  terms: 

A.  For  purposes  of  this  statement,  the 
term  "Director"  means  the  Director  of 
the  National  Institute  Corrections;  the 
term  "Advisory  Board"  means  the 
Advisory  Board  of  the  National  Institute 
of  Corrections:  and  the  term  "Grant 
Review  Committee"  means  the  Grant 
Review  Committee  of  the  Advisory 
Board.  National  Institute  of  Corrections. 

B.  An  "application" \a  a  duly  executed 
Standard  Form  424 — Federal  Assistance, 
properly  completed  in  compliance  with 
application  instructions  and  submitted 
from  eligible  parties  in  accordance  with 
Federal  Management  Circular 

FMC  74-7  and  FMC  73-7. 

C.  A  "concept  paper"  is  any 
submission  of  materials  other  than  the 
Standard  Form  424  which  outlines  in 
brief  the  submitters's  programmatic  and 
budgetary  proposal. 

(Concept  papers  and  applications  for 
grants  originate  from  three  primary 
sources:  1)  in  response  to  announced 
initiative  efforts:  2)  solicited  by  National 
Institute  of  Corrections  staff;  and  3) 
forwarded  to  the  National  Institute  of 
Corrections  unsolicited.) 

D.  "Employee  '  means  an  officer  or 
employee  of  the  Department  of  Justice 
and  includes  a  special  Government 
employee  (as  defined  in  paragraph  E  of 
this  section). 

E.  "Special  Government  Employee" 
means  an  individual  who  is  retained, 
designated,  appointed,  or  employed  by 
the  Department  of  Justice  to  perform, 
with  or  without  compensation,  for  not 
more  than  130  day?  during  any  period  of 
365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis.  For  purposes  of  this  policy 
statement,  members  of  the  National 
Institute  of  Corrections  Advisory  Board 


shall  be  considered  "Special 
Government  Employees." 

F.  "Conflict  of  Interest"— The 
Department  of  Justice  Standards  of 
Conduct.  28  CFR  Part  45.735-4.  defining 
"Conflicts  of  Interest."  apply  to 
"employees  '  and  "special  government 
employees  ■  as  defined  in  this  section. 

(1)  A  conflict  of  interest  exists 
whenever  the  performance  of  the  duties 
of  an  employee  has  or  appears  to  have  a 
direct  and  predictable  effect  upon  a 
financial  interest  of  such  employee  or  of 
his  spouse,  minor  child,  partner,  or 
person  or  organization  with  which  he  is 
associated  or  is  negotiating  for  future 
employment. 

(2)  A  conflict  of  interest  exists  even 
though  there  is  no  reason  to  suppose 
that  the  employee  will,  in  fact,  perform 
the  duties  to  his/her  own  personal 
advantage  rather  than  to  the  advantage 
of  the  Government. 

(3)  An  employee  shall  not  have  a 
direct  or  indirect  financial  interest  that 
conflicts,  or  appears  to  conflict,  with  his 
Government  duties  and  responsibilities. 

(4)  Tliis  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  a  financial 
interest  or  engaging  in  a  financial 
transaction  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  statute 

(a)  No  employee  shall  have  or  make 
investments  (a)  in  enterprises  which  it  is 
reasonable  to  beheve  will  be  involved  in 
decisions  to  be  made  by  him.  (b)  on  the 
basis  of  information  which  comes  to  him 
by  reason  of  his  status  as  a  Department 
of  Justice  employee  and  which  has  not 
become  part  of  the  body  of  public 
information,  or  (c)  which  are  reasonably 
likely  to  create  any  conflict  in  the  proper 
discharge  of  his  official  duties. 

G.  The  term  "Co/7/rac/"  means 
establishment  of  a  binding  legal 
relationship  obligating  the  seller  to 
furnish  personal  property  or 
nonpersonal  services  (i.e.,  unsupervised 
delivery  of  services  or  a  product)  and 
the  buyer  to  pay  therefore.  It  includes  all 
types  of  commitments  which  obligate 
the  Government  to  an  expenditure  of 
funds.  In  addition  to  a  two-signature 
document,  it  includes  a  transactions 
resulting  from  acceptance  of  offers  by 
awards  or  notices  of  awards; 
agreements  and  job  orders  or  task 
letters  issued  thereunder;  letter 
contracts;  letters  of  intent:  and  order, 
such  as  purchase  orders,  under  which 
the  contract  becomes  effective  by 
written  acceptance  of  performance.  It 
also  includes  contract  modifications. 

H.  "Field readers"  are  those 
individuals  who  review  NIC-selected 
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concept  papers  knd  application 
statements  from  (heir  professional 
perspectives  for  he  purpose  of 
assessing  the  reletive  merits  and 
reasibihty  of  proposed  actions  or 
activities  of  the  submitter.  These 
individuals  appejir  on  the  Advisory 
Board's  approve^  list  of  readers. 
I.  The  term  "Gf-ant"  means  an 
agreement  between  the  Federal 
Government  and  another  party  whereby 
the  Federal  Government  provides  funds 
or  aid  in  kind  to  carry  out  specified 
programs,  services,  or  activities. 

4.  Annua! pro-am  plan: 

Each  year  the  Director  of  the  National 
Institute  of  Corrections  shall  prepare  for 
the  approval  of  the  Advisory  Board  an 
Annual  Program  Plan.  This  Plan  shall 
outline  the  progrem  priorities  or  thrust 
areas  of  the  Institute,  the  types  of  grants 
and  contracts  to  be  undertaken  in  the 
next  fiscal  year,  end  their  estimated 
funding  levels.  The  Annual  Program 
Plan,  once  approved,  may  be  modified  at 
any  duly  authorited  meeting  of  the 
Advisorj-  Board. 

The  Annual  Program  Plan  shall  serve 
as  the  framework  and  guidelines  by 
which  concept  papers  or  applications 
will  be  reviewedi 

5.  Action:         I 

A.  If  any  NIC  ^dvisory  Board  member 
or  staff  member  (jfor  one  year  after  their 
separation  from  lihe  Institute)  shall  have 
a  substantial  perfonal  involvement 
(review  of  draft,  personal  Financial  gain 
from  the  project  o  approved,  etc.)  in  the 
preparation  and/or  submission  of  a 
proposal  to  NIC,  khen  he  or  she  shall 
declare  the  nature  of  that  involvement 
to  the  Director  arid  shall  not  participate 
in  the  review  of  the  proposal  in  any 
manner.  In  such  ihstances  the  Director 
shall  not  advise  tfie  Board  of  the 
appearance  of  cohflict  of  interest,  to 
avoid  any  possible  influence  such 
knowledge  might  have  in  the  Board's 
decision  process. 

B.  Each  concept  paper  and  application 
will  receive  a  Fisaal  and  programmatic 
review  by  the  National  Institute  of 
Corrections  staff.iWhen  submissions  are 
deemed  nonfund^ble  by  staff,  a 
rejection  letter  bi^efly  stating  the  reason 
for  rejection  will  pe  forwarded  to  the 
organization  or  pirson  submitting  the 
concept  paper  or  application. 

C.  Where  the  concept  paper  or 
application  is  deqmed  potentially 
fundable  and  thefe  is  no  known  conflict 
of  interest,  the  following  will  apply: 

(1)  If  the  propo!  ed  project  is  (a)  within 
the  approved  National  Institute  of 
Corrections  thrust  areas  and  the  funding 
level  is  $100,000  cr  less:  or  (b)  for  the 
performance  of  any  internal 
administrative  functions  of  the  National 
Institute  of  Corrections;  or  (c)  an 


interagency  agreement  where  another 
federal  agency  is  the  recipient,  the 
Director  will  review  staff 
recommendations  and  make  the  award 
decision. 

(2)  If  the  proposed  project  is  within 
the  approved  National  Institute  of 
Corrections  thrust  areas  but  requested 
funding  is  greater  than  $100,000.  the 
Director  will  obtain  at  least  three  Field 
reviews  from  the  Board-approved  list  of 
field  readers,  as  the  the  concept  paper 
or  application's  suitability,  feasibility, 
and  contribution  to  the  Field  of    ■ 
corrections. 

The  Director  will  then  review  staff 
recommendations  and  field  reviews  and 
make  an  award  decision. 

(3)  If  the  proposed  project  is  within 
the  approved  National  Institute  of 
Corrections  thrus'  areas  but  requested 
funding  is  $300,000  or  more,  the  process 
will  proceed  as  in  C(2)  above  with  the 
exception  that  the  Director  will  seek  the 
advice  of  the  Grant  Review  Committee 
as  to  the  appropriateness  of  the  project 
to  the  Annual  Program  Plan. 

D.  Where  the  concept  paper  or 
application  is  deemed  potentially 
fundable  but  the  declaration  referred  to 
in  5(A)  above  or  other  data  indicates  in 
the  judgement  of  the  Director  or  his 
designee  that  there  may  be  a  substantial 
personal  conflict  of  interest,  the 
procedures  outlined  in  Section  C  above 
will  apply,  but  in  addition: 

(1)  There  will  be  Fiscal  and 
programmatic  review  by  staff  and 
review  by  three  field  readers  from  the 
Board-approved  list  of  reviewers,  as  to 
the  concept  paper  or  application's 
suitabihty.  feasibility,  and  contribution 
to  the  Field  of  corrections. 

(2)  Where  such  reviews  are  positive, 
the  Director  will  seek  the  advice  of  the 
Grant  Review  Committee  regarding  the 
appropriateness  of  an  award  and  then 
make  an  award  decision. 

E.  Each  organization  or  person 
submitting  a  concept  paper  or 
application  will  have  the  right  to  appeal 
nonfavorable  decisions 

(1)  Where  concept  papers  or 
applications  meet  guidelines  presented 
in  C(l)  or  C(2)  above,  the  Grant  Review 
Committee  will  serve  as  the  appellate 
review  board  and  make 
recommendations  to  the  Director  for 
appropriate  action. 

(2)  Where  concept  papers  or 
applications  meet  guidelines  contained 
in  C(3)  above,  the  Chairman  of  the 
Advisory  Board  will  appoint  from  the 
Board  an  appeals  committee  to  make 
recommendations  to  the  Director  for 
appropriate  action. 

F.  Continuation  grants.  Any  grant  for 
which  a  renewal  or  continuation  is 
requested  will  be  reviewed  by  NIC 


program  stafF  This  review  will  include 
consideration  of  any  evaluations  and 
reports  completed  during  the  term  of  the 
grant.  NIC's  Annual  Pogram  Plan,  as 
well  as  the  need  for  a  continued  effort  in 
the  particular  area  covered  by  thai 
particular  grant.  The  reviewing  staff  will 
submit  a  recommendation  to  the 
Director.  The  Director  will  then  make  a 
decision  on  the  continuation  of  the  grant 
in  question. 

Appeals  to  decisions  on  continuation 
grants  may  be  made  in  accordance  with 
the  speciFications  outlined  by  Section  E 
above. 

6.  Reporting:  The  Grant  Review 
Committee  will  receive  a  listing  of  NIC 
grant  awards  quarterly.  In  addition,  the 
Grant  Review  Committee  will  be 
advised  quarterly  of  programmatic 
contracts  entered  into  by  NIC. 

|KR  Doc  n-a74I  FiM  1-2-S1  •;4i«m| 
BHJJNO  COOC  44tfr-0»-M 


Bureau  of  Prisons 

Advisory  Corrections  Council;  Notice 
of  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Corrections  Council  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  86  Stat.  770)  will  meet  on 
March  11. 1981.  in  Washington.  D.C. 

This  meeting  is  being  held  in 
conjunction  with  the  Judicial  Conference 
of  the  United  States.  The  purpose  of  the 
meeting  is  to  discuss  eight  agenda  items 
related  to  the  role  of  the  Federal 
Government  in  Corrections. 

Signed  at  Waghinglon.  D.C.  this  28«h  day 
of  February  1981. 

Norman  A.  Carlson. 

Director.  Bureau  of  Prisons. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(DocketNo.M-41-«-M| 

J.S.  Redpath  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

J.S.  Redpath  Corporation,  P.O.  Box 
27328,  Tempe,  Arizona  85282  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.1^22  (cable  on  hoisting  drum)  to 
its  Silver  Shaft  Development  Project 
located  in  Shoshone  County,  Idaho.  The 
petition  is  Filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 
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A  sununary  of  the  petitioner's 
staternenls  follows: 

1.  The  petition  concerns  the 
requirements  for  attachment  of  wire 
rope  to  the  drum  end  of  the  stage 
winches  at  the  petitioner's  mine. 

2.  The  construction  of  the  circular 
concrete  shaft  is  by  conventional 
methods  and  utilizes  a  work  platform 
(galloway  stage)  supported  by  three  (3) 
individual  synchronized  winch  hoists. 
The  manufacturer's  design  of  the  winch 
drums  provides  for  the  attachment  of  the 
wire  ropes  by  placement  of  three  (3) 
clamps  to  the  side  of  the  drum.  The 
three  (3)  winches  are  synchronized  for 
simultaneous  operation  and  have  a 
maximum  rated  speed  of  28  feet  per 
minute.  The  permanent  shaft  steel  is 
being  installed  approximately  100  feet 
above  the  shaft  bottom  and  concrete 
lining:  therefore  the  vertical  movement 
of  the  galloway  stage  is  restricted. 

3.  Each  winch  is  supplied  with  high 
pressure  hydraulic  disc  brakes,  which 
are  spring  applied  and  pressure 
released.  The  brakes  are  designed  to 
automatically  apply  during  a  power 
failure  and/or  loss  of  pressure  within 
the  system. 

4.  |.S.  Redpath  Corporation  is 
submitting  this  petition  to  the  Mine 
Safety  and  Health  Administration  with 
the  belief  that  the  standards  in  30  CFR 
Part  57.19  do  not  apply  to  the  stage 
winch  equipment. 

In  support  of  the  petition  for 
modiFication.  petitioner  states  that: 

a.  Due  to  the  manufacturer's  design, 
any  modification  of  the  drum  to  apply 
the  application  of  57.19-22  could  result 
in  drum  damage  thereby  reducing  the 
designed  safety  factors  in  the  units; 

b.  There  is  not  the  continual  stress  on 
the  equipment  or  wire  rope  such  as 
longitudinal  or  associated  transverse 
vibrations  which  occur  with  the  high 
speed  hoisting  equipment: 

c.  The  number  of  rope  clamps  on  the 
drum  has  been  increased  from  the 
manufacturer's  requirements  of  three,(3) 
to  five  (5); 

d.  The  rope  was  wound  on  the  drum 
under  thirty  thousand  pounds  of  tension; 

e.  The  number  of  full  turns  of  wire 
rope  remaining  on  the  drum  at  the 
maximum  depth  will  be  over  seventeen 
wraps.  This  figure  takes  into 
consideration  the  requirements  of  30 
CFR  57.19-124  (annual  cutting  of  the 
wire  rope). 

5.  For  these  reasons,  petitioner  reqests 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
2. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  23. 1981. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
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Occupational  Safety  and  Health 
Administration 

New  Mexico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10. 1975.  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after: 

1.  Technical  Advisory  Committee 
submittal  of  recommendations  to  the 
Environmental  Improvement  Division. 

2.  Notice  of  public  hearing(8) 
published  in  a  newspaper  of  general 
circulation  in  the  state  at  least  thirty  (30) 
days  prior  to  the  date  of  such  hearing(s). 

3.  Open  public  hearing(s)  conducted 
by  the  Environmental  Improvement 
Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  under  the 
State  Rules  Act. 

Section  1953.20  of  29  CFR  provides 
that  "where  any  alteration  in  the 
Federal  program  could  have  an  adverse 
impact  on  the  at  least  as  effective  as' 
status  of  the  State  program,  a  program 
change  supplement  to  a  State  plan  shall 
be  required." 

In  response  to  the  Federal  program 
changes,  the  Slate  of  New  Mexico  has 
submitted  by  letters  dated  July  14.  1980. 


and  August  12, 1980,  from  Thomas  E. 
Baca.  Director  Environmental 
Improvement  Division,  to  Gilbert  J. 
Saulter,  Regional  Administrator  and 
incorporated  as  part  of  the  plan, 
amended  State  standards  comparable  to 
Federal  standards  \  1910.177  Ser\'icing 
Multi-Piece  Rim  wheels  dated  January 
29.  1980.  The  State  included  in  their 
submission  amendments,  corrections,  or 
deletions  comparable  to  {  1910.217 
Mechanical  Power  Presses  dated 
February  8, 1980,  \  1910.1043  Cotton 
Dust  dated  December  5, 1978.  and 
February  26, 1980,  and  551910.1046/ 
1928.113  Cotton  Dust  in  Cotton  gins 
dated  December  5, 1978. 

These  standards  which  are  contained 
in  New  Mexico  Occupational  Health 
and  Safety  Regulations,  Section  200 — 
General  Standards,  and  Section  400 — 
Agricultural  Standards,  were 
promulgated  after  public  hearings  held 
on  April  29, 1980,  pursuant  to  the  New 
Mexico  Occupational  Health  and  Safety 
Act,  Section  50-0-1  through  50-9-25. 
N.M.S.A.  1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  they  are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor — OSHA,  Room 
602.  555  Griffin  Square  Building,  Griffin 
and  Young  Streets,  Dallas,  Texas  75202, 
Director,  Environmental  Improvement 
Division,  Crown  Building,  725  St. 
Michael's  Drive,  Santa  Fe,  New  Mexico 
87503;  and  Technical  Data  Center.  Room 
N2439R.  Third  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretar>'  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
New  Mexico  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
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requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  March  3. 1981. 

(Sec.  18.  Pub.  L  91-596.  84  Slat.  1608  (29 
U.S  C.  667)) 

Signed  at  Dallas  Texas  this  28th  day  of 
August  1980. 
Gilbert  ].  Saulter. 
Regional  Administrator. 
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Puerto  Rico  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regiooal  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  30, 1977,  notice  was  published  in 
the  Federal  Regilfer  (42  FR  43628)  of  the 
approval  of  the  Puerto  Rico  plan  and  the 
adoption  of  Subpart  FF  to  Part  1952 
containing  the  decision. 

The  Puerto  Rioo  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  "at  least 
as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  plan  shall  be  required." 

In  response  to  a  Federal  standard 
change,  the  State  has  submitted  by  letter 
dated  March  26, 1980  from  Assistant 
Secretary  John  Cinque  to  Assistant 
Regional  Administrator  Richard  Andree, 
and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  the 
Occupational  Safety  and  Health 
Administration  final  standard  for 
Occupational  Exposure  to  Lead,  as 
published  in  the  Federal  Register  (43  FR 
52952)  dated  November  14.  1978,  with 
corrections  published  in  the  Federal 
Register  (44  FR  5C338)  dated  August  28. 
1979.  This  standard  which  is  contained 
in  the  P.R.  regulations  Number  Four 
(equivalent  to  29  CFR  Part  1910)  was 
promulgated  by  resolution  adopted  by 
the  PR.  Department  of  Labor  and 
Human  Resources  on  December  26, 1979, 
pursuant  to  the  P.R.  Act  number  16  and 
Chapter  43  of  the  P.R.  rules  and 
regulations  Act  of  1958.  In  response  to  a 


Federal  standard  change,  the  State  has 
submitted  by  letter  dated  October  28, 
1980,  from  Assistant  Secretary  John 
Cinque  to  Deputy  Regional 
Administrator  Nicholas  DiArchangel, 
and  incorporated  as  part  of  the  plan. 
State  standards  comparable  to  the 
Occupational  Safety  and  Health 
Administration  Permanent  Standard  for 
Appendices  to  the  Final  Standard  for 
Occupational  Exposure  to  Lead  as 
published  in  the  Federal  Register  (44  FR 
60980)  date'd  October  23, 1979; 
Corrections  to  the  Appendices  of  the 
Final  Standard  for  Occupational 
Exposure  to  Lead  as  published  in  the 
Federal  Register  (44  FR  68827]  dated 
November  30, 1979,  Mechanical  Power 
Presses — Corrections  as  published  in  the 
Federal  Register  (45  FR  8593)  dated 
February  8, 1980;  Servicing  Multi-Piece 
Wheels — as  published  in  the  Federal 
Register  (45  FR  6706)  dated  January  29. 
1980;  Air  Contaminants  Tables — 
Corrections  as  published  in  the  Federal 
Register  (43  FR  57601)  dated  December 
8, 1978;  Safety  and  Health  Regulations 
identified  as  applicable  to  Construction 
as  published  in  the  Federal  Register  (44 
FR  20940)  dated  April  6, 1979.  These 
standards  which  are  contained  in  the 
Puerto  Rico  Regulations,  Number  Four 
(equivalent  to  29  Cf-T^  Part  1910)  were 
promulgated  by  resolution  adopted  by 
the  Puerto  Rico  Department  of  Labor 
and  Human  Resources  on  June  23, 1980, 
pursuant  to  the  Puerto  Rico  Act  Number 
16  and  Chapter  43  of  the  Puerto  Rico 
Rules  and  Regulations  Act  of  1958. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard  it  has  been  determined 
that  the  State  standard  is  identical  to 
the  Federal  standard  and  accordingly  is 
hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445, 1515  Broadway,  New  York. 
New  York  10036;  Puerto  Rico 
Department  of  Labor  and  Human 
Resources,  Prudencio  Rivera  Martinez 
BIdg.  Munoz  Rivera  Avenue  505.  Hato 
Rey,  Puerto  Rico  00917;  and  Office  of  the 
Director.  Federal  Compliance  and  State 
programs.  Room  N-3619,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 


with  applicable  laws:  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Puerto  Rico  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  meeting  requirements  for  public 
participation. 

2.  The  staifdards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  March  3. 1961. 

(Sec.  18  Pub.  L  91-596.  B4  Stat.  1606  (29  U.S.C 

667))) 

Signed  at  New  York  City.  New  York  this 
Tifth  day  of  December  19ea 
Roger  A.  CUriu 

Regional  Administrator. 
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Pension  and  Wetfare  Benefit  Programs 

IProttKined  Transaction  Exemption  81-17; 
Exemption  AppNcation  No.  D-1571 1 

Exemption  from  the  ProliitMtions  for  a 
Certain  Transaction  Involving  the 
Chelsea  Emergency  Physicians,  P.C. 
Profit  Sharing  Plan  Located  in  Ann 
Art>or,  Michigan 

agency:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
sale  of  a  certain  parcel  of  real  property 
by  the  Chelsea  Emergency  Physicians, 
P.C.  Profit  Sharing  Plan  (the  Plan)  to  Dr. 
Michael  D.  Papo  (Dr.  Papo),  a  party  in 
interest. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  2, 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  79944)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)  (1)  and  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Infernal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
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through  (E)  of  ihe  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  Dr.  Papo  and  the  Plan. 
The  notice  set  forth  a  sununary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  thai  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  notification  requirements  as  set 
forth  in  the  Notice  of  Pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employee  of  the  employer 


maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7!>-l  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  of  certain  real 
property  located  at  220  East  Washington 
Street,  Ann  Arbor,  Michigan,  to  Dr. 
Michael  D.  Papo,  a  party  in  interest  with 
respect  to  the  Plan,  for  the  cash  price  of 
$160,000,  provided  that  this  amount  is 
not  less  than  fair  market  value  at  the 
time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  meterial  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.  this  24th  day 
of  February. 

Ian  D.  L.anofr, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 
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|ProhK>it«d  Transaction  Extmption  $1-16; 
Exemption  Application  No.  D-11S8] 

Exemption  from  tt>e  Prohit>itions  for 
Certain  Transactions  Involvirtg 
Panlmatic  Co.  Employees'  Profit 
Sharing  Plan  and  Trust,  Located  in  Elk 
Grove  Village,  ill. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits, 
prospectively,  the  leasing  of  certain  real 
property  by  Panlmatic  Company 
Employees'  Profit  Sharing  Plan  and 
Trust  (the  Plan)  to  Panlmatic  Company 
(the  Employer),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-^526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington.  DC.  20216. 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

SUPPt^MENTARY  INFORMATION:  On 

January  9. 1981.  notice  was  published  in 
the  Federal  Register  (46  FR  2414)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975  (c)(1)  (A)  through  (E)  of  the 
Code,  for  the  transaction  described  in  an 
application  filed  jointly  by  the  Employer 
and  the  Plan  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471).  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "The 
applicants  have  represented  that  they 
have  complied  vnth  the  requirements  of 
the  notification  to  interested  persons  as 
set  forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 


15006 


Federal  Register  /  Vol.  46,  No.  41  /  Tuesday,  March  3.  1981  /  Notices 


hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  ij 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  afTect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
49r5{a)(l)(F)of  IheCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  suljject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  ia  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  seclion  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  make  the 
following  determinations: 

(a)  the  exemption  is  administratively 
feasible; 


(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply, 
prospectively,  to  the  leasing  of  the  Bond 
Property,  located  at  73  East  Bond  Street, 
Elk  Grove  Village,  Illinois,  for  the 
duration  of  the  lease,  and  its  two 
optional  renenal  periods.  The  exemption 
is  subject  to  the  conditions  (1)  that  any 
prohibited  transaction  committed  in 
connection  with  the  use  of  the  assets  of 
the  Plan  for  the  benefit  of  the  Employer 
or  with  the  lease  of  the  Bond  Property  to 
the  Employer  by  the  Plan  are  to  be 
"corrected"  within  the  meaning  of 
section  4975(b)(5)  of  the  Code,  and  (2) 
that  the  excise  taxes  imposed  by  reason 
of  such  prohibited  transactions  are  paid 
within  90  days  of  the  published  grant  of 
this  exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  24th  day 
of  February.  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  B1  -«637  Filed  i-l-n.  »«  am) 
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[Prohibited  Transaction  Exemption  81-15; 
Exemption  Application  Nos.  D-821  and 
1081) 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  tfie 
Transamerica  Life  Insurance  and 
Annuity  Co.;  Located  in  Los  Angeles, 
Calif. 

AGENCY:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  exempts, 
under  certain  conditions,  the 
reinsurance  by  the  Transamerica  Life 
Insurance  and  Annuity  Company 
(Transamerica  Life)  of  liabilities  under 
life  insurance  and  aimuity  contracts, 
including  those  held  in  separate 
accounts,  which  were  sold  to  employee 
pension  benefit  plans  by  Orcidental  Life 
Insurance  Company  of  California 
(Occidental). 


FOR  FURTHER  INFOfOMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC.  20216.  (202)  523-8861.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFOmUTION:  On 
December  16. 1980,  notice  was  published 
in  the  Federal  Register  (45  FR  82765]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406  (a)  and  (b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  horn  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (F)  of  the 
Code,  for  transactions  described  in 
applications  filed  on  behalf  of 
Occidental,  Transamerica  Life,  and 
Transamerica  Insurance  Company  of 
California.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  applications  for 
exemption  and  referred  interested 
persons  to  the  applications  for  a 
complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  notice  to 
interested  persons  requirement  as  set 
forth  in  the  notice  of  pendency.  The  only 
comment  received  by  the  Department 
was  submitted  by  the  applicants,  who 
request  that  the  proposed  exemption  be 
modified  to  clarify  that  the  exemption 
includes  relief  for  the  payment  and 
receipt  of  consideration  between 
Occidental  and  Transamerica  Life  with 
respect  to  the  reinsurance  of  liabilities 
under  the  contracts  covering  employees 
of  members  of  the  Transamerica 
Corporation  controlled  group.  The 
applicants  also  request  that  the 
proposed  exemption  be  modified  to 
clarify  that  the  exemption  exempts  the 
reinsurance  of  liabilities  under  a 
covered  contract  to  the  extent  that  the 
applicable  conditions  are  satisfied  with 
respect  to  that  particular  contract.  For 
purposes  of  clarification,  the 
Department  has  agreed  to  modify  the 
exemption  accordingly. 

The  applications  were  filed  with  both 
the  Department  and  the  Internal 
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Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

I'hc  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  Tliese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transactii;n  is.  in  fact,  a  prohibited 
transaction. 

Ejcemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR.18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  plans 
and  their  participants  and  beneficiaries; 
and 


(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plans. 

Accordingly  the  restrictions  of  section 
406  (a)  and  (b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (F)  of  the 
Code,  shall  not  apply  to  the  reinsurance 
by  Transamerica  Life  of  liabilities  under 
a  life  insurance  or  annuity  contract  sold 
by  Occidental  to  an  employee  benefit 
pension  plan  with  respect  to  which 
Transamerica  Life  is  a  party  in  interest 
by  reason  of  section  3(14)  (Ej  or  (G)  of 
the  Act.  the  reinsurance  by 
Transamerica  Life  of  liabilities  under  a 
life  insurance  or  annuity  contract  sold 
by  Occidental  to  an  employee  pension 
benefit  plan  where  funds  under  the 
contract  are  held  by  Occidental  in  a 
separate  account,  and  the  payment  or 
receipt  of  amounts  between  Occidental 
and  Transamerica  Life  in  connection 
with  such  reinsurance,  provided  the 
following  conditions  are  met:  (1)  the 
amount  paid  to  Occidental  by  the  plan 
for  the  contract  is  no  greater  than  fair 
market  value;  and  (2)  regarding  the 
funds  which  are  held  by  Occidental  in  a 
separate  account  under  the  contract 
which  was  or  is  to  be  issued  to  a 
pension  plan  unrelated  to  the 
Transamerica  controlled  group,  the 
transfer  of  the  assets  held  in  such  an 
account  and  the  reinsurance  of 
liabibties  relating  to  such  an  account  by 
Transamerica  Life  shall  not  be  entered 
into  until  Occidental  has  received  a 
statement  in  writing  from  a  plan  trustee 
or  named  fiduciary  unrelated  to  the 
Transamerica  controlled  group  that  such 
trustee  or  fiduciary  has  determined  that 
the  transaction  is  appropriate  for  the 
plan  and  is  in  the  best  interests  of  the 
plan's  participants  and  beneficiaries. 

The  availabiUty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
accurately  describe  all  material  terms  of 
the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  24th  day 
of  February,  1381. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[Prohibited  Transaction  Exemption  81-18; 
Exemption  Appltcation  No.  D-1S36] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Washington-Idaho-Montana 
Carpenters-Employers  Retirement 
Plan  Located  In  Spokane,  Washington 

aqency:  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  would 
exempt  the  lease  of  office  space  by 
Washington-Idaho-Montana  Carpenters- 
Employers  Retirement  Plan  (the  Plan)  to 
Administration  Services,  Inc.  [ASI),  a 
service  provider  to  the  Plan. 

EFFECTIVE  DATE:  July  1.  19~9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U,S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  9, 1981.  notice  was  published  in 
the  Federal  Register  [46  FR  2432)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(cj(l)  (A)  through  (D)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  by  legal  counsel  for  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  DC.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  TTie  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  One  public  comment 
was  received  which  was  in  favor  of  the 
exemption  as  proposed  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
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Treasury  to  issue  exempfions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  oi^ployees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(F,|  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  tha  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction.         i 

Exemption  ' 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c|  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
'406(tii  of  the  Act  and  the  sanctions 


resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(l|  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  lease  of  office 
space  by  the  Plan  to  ASI,  provided  that 
the  terms  of  the  transaction  were  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  the 
transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C..  this  24th  day 
of  February.  1961. 

Ian  D.  Lanoff, 

AJniinislralor.  Pension  and  Welfare  Benefit 
Programs.  Labor-Managewent  Services 
Administration.  Department  of  Labor. 
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I  Prohibited  Transaction  Exemption  81-19; 

EKemption  Application  No.  D-15751 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Kishwaukee  Valley  Medical  Group,  S.C. 
Employees'  Retirement  Plan  and  Trust 
Located  in  Woodstock,  Illinois 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  both 
the  proposed  sale  of  certain  real 
property  by  the  Kishwaukee  Valley 
Medical  Building  Partnership  (the 
Partnership)  to  the  Kishwaukee  Valley 
Medical  Croup.  S  C.  Employees' 
Retirement  Trust  (the  Trust)  and  the 
proposed  lease  of  the  same  real  property 
by  the  Trust  to  the  Kishwaukee  Valley 
Medical  Group,  S  C.  (the  Employer). 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  E.  Beaver  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC.  20216. 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

January  9.  1981.  notice  was  published  in 
the  Federal  Register  (46  FR  2424)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a|.  406(b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 


and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  for  the  transactions  described  in 
an  application  filed  by  the  Partnership, 
the  Employer,  and  the  trustee  of  the 
Trust  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notice  also  invited  interested  persons  to 
submit  rnmments  on  tha  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons  as 
set  forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Dirpartment  and  the  Internal 
Revenue  Service  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31.  1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  grante^l  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
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respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  docs  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  tran.saction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

On  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  both 
the  proposed  sale  of  the  real  property  at 
13707  West  Jackson  Street,  Woodstock. 
Illinois  by  the  Partnership  to  the  Trust 
and  to  the  proposed  lease  of  that  real 
property  by  the  Trust  to  the  Employer,  if 
such  sale  and  lease  are  according  to  the 
terms  set  forth  in  the  application  for 
exemption. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington.  D.C..  this  25th  day 
of  February.  1981. 

Ian  D.  LanofT, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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f  Application  No.  D-23891 

Proposed  Exemption  for  Certain 
Transactions  Involving  Merrill  Lynch 
Realty  Management,  Inc.,  Located  in 
New  York  City,  New  York 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption 
involves  certain  aspects  of  the  proposed 
provision  of  real  estate  services  by 
Merrill  Lynch  Realty  Management,  Inc. 
(Merrill  Lynch  Realty)  and  its  affiliates 
to  banking  and  other  financial 
institutions  with  trust  powers  (Banking 
Institutions)  maintaining  collective 
investment  funds  in  which  employee 
benefit  plans  invest.  The  proposed 
exemption,  if  granted,  would  affect 
Merrill  Lynch  Realty  and  its  affiliates, 
the  Banking  Institutions  and  the 
participants  and  beneficiaries  of  the 
employee  benefit  plans  that  are  invested 
in  the  collective  investment  funds. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  13. 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216.  Attention:  Application  No. 
D-2389.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (E)  and  (F)  of  the 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by 
Merrill  Lynch  Realty  and  its  affiliates, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Deoartment  for  the  complete 
representations  of  the  applicant. 

1.  Merrill  Lynch  Realty  is  a  wholly- 
owned  subsidiary  of  Merrill  Lynch. 
Hubbard  Inc..  which  is  a  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co.  which 
is  a  corporation  that  provides  diversified 
financial  services.  Merrill  Lynch  Realty 
provides  a  full  line  of  real  estate 
management  services  covering  the  full 
life  cycle  of  properties  or  of  the  owner's 
involvement  in  a  property.  Such  services 
include  conceptual  planning,  zoning, 
development,  evaluation  of  existing 
properties,  physical  and  financial 
management,  marketing,  leasing, 
brokerage  and  disposition.  In  addition, 
on  a  case-by-case  basis,  Merrill  Lynch 
Realty  may  evaluate,  select  and 
supervise  on-site  personnel:  structure 
and  manage  rental  and  leasing 
programs:  and  direct  the  efforts  of 
architects  and  builders  in  the 
construction  phases  of  developing  a 
property.  Merrill  Lynch  Realty's  scope 
encompasses  properties  in  many 
locations  around  the  country,  including 
office  buildings,  shopping  centers, 
apartment  buildings,  motels,  primary 
residential  communities,  and  land. 
Merrill  Lynch  Realty  has  formed  and 
will  continue  to  form  a  number  of 
subsidiaries  throughout  the  United 
States.  The  state-by-state  incorporation 
of  subsidiaries  of  Merrill  Lynch  Realty  is 
used  to  facilitate  compliance  with  the 
real  estate  laws  in  the  jurisdictions  in 
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which  Merrill  Lynch  Realty  conducts  its 
activities.  The  vifholly-owned 
subsidiaries  of  Klerrill  Lynch  Realty 
provide  essentially  the  same  services  as 
Merrill  Lynch  Rjealty. 

2.  Banking  Injtitutions  are  becoming 
increasingly  interested  in  investing  in 
real  estate  becijuse  their  employee 
pension  benefit  plan  trust  department 
customers  are  irterested  in  diversifying 
their  investments  into  real  estate. 
Because  of  the  difficulties  encountered 

in  connection  v\«ith  the  direct  ownership-^ 
of  real  estate  by  employee  pension 
benefit  plans,  plan  fiduciaries  are 
exhibiting  an  interest  in  participating  in 
Banking  Institullion-maintained 
collective  investment  funds  (Collective 
Investment  Funds)  that  invest  in  real 
estate. 

3.  Numerous  fcanking  Institutions  have 
indicated  to  Merrill  Lynch  Realty  that 
they  would  likejto  establish  Collective 
Investment  Fun^s  for  the  purpose  of 
investing  in  real  estate,  but  believe  they 
do  not  have  the 'staffing  necessary  to 
search  the  country  for  acceptable 
properties.  Customarily,  this  function  is 
provided  by  licansed  real  estate  brokers. 
Merrill  Lynch  Realty  represents  that  the 
general  solicitation  of  brokers  might 
result  in  a  significant  number  of 
submissions  an(|  inquiries  from  brokers 
requesting  an  o(>portunity  to  present 
properties,  many  of  which  may  not 
conform  to  such;  Banking  Institutions' 
investment  guidelines.  Merrill  Lynch 
Realty  represents  that  it  would  be  more 
efficient,  and  effective  for  such  barucing 
institutions  to  etgage  a  broker  with 
national  and  inttrnational  contracts  on 
an  exclusive  balls.  An  exclusive 
brokerage  arrangement  will  permit  the 
exclusive  brokef  to  screen  properties 
and  to  make  an  initial  determination 
with  respect  to  fvhich  properties  would 
be  brought  to  the  Banking  Institution's 
attention  in  accordance  with  guidelines 
established  by  'he  Banking  Institution. 

4.  Merrill  Lynch  Realty  and  its 
affiliates  are  re(juesting  an  exemption 
that  would  allow  them  to  enter  into  an 
agreement  (the  Proposed  Agreement) 
with  Banking  Institutions  which  are 
independent  of  Merrill  Lynch  Realty  and 
its  affiliates  in  vyhich  Merrill  Lynch 
Realty  and  its  affiliates  would  serve  as 
the  Banking  Institution's  exclusive  real 
estate  broker  for  such  Banking 
Institution's  Collective  Investment 
Funds  and  to  be  compensated  for  such 
brokerage. 


5.  Pursuant  to 


the  Proposed 


Agreement,  in  tl  e  event  that  the 
Banking  Institat  on  purchases  a  property 
which  was  brought  to  its  attention  by 
Merrill  Lynch  Realty,  the  latter  will 
receive  standard  negotiated  brokerage 
fees  from  the  seller  of  such  property.  In 


the  event  that  Merrill  Lynch  Realty  does 
not  receive  a  brokerage  fee  from  the 
seller,  under  certain  circumstances,  the 
Banking  Institution  may  determine  tiiat 
the  Collective  Investment  Fund  will  pay 
the  brokerage  fee.  if  the  Banking 
Institution  decides  to  sell  a  property 
held  by  its  Collective  Investment  Fund. 
Merrill  Lynch  Realty  will  be  called  upon 
to  tmd  a  purchaser  and,  in  such  case,  it 
will  be  paid  a  fee  for  such  brokerage  by 
the  Collective  Investment  Fund. 

6.  A  Banking  Institution  entering  into 
the  Proposed  Arrangement  with  Merrill 
Lynch  Realty  and  its  affiliates  will 
establish  written  investment  guidelines 
(Investment  Guidelines)  for  its 
Collective  Investment  Fund.  Neither 
Merrill  Lynch  Realty  nor  any  affiliate 
will  be  involved  in  the  formulation  of 
such  Investment  Guidelines.  If  Merrill 
Lynch  Realty  is  presented  with 
Investment  Guidelines  it  determines  to 
be  inappropriate,  Merrill  Lynch  Realty 
will  suggest  that  the  Banking  Institution 
retain  the  services  of  another  broker  in 
lieu  of  Merrill  Lynch  Realty.  Pursuant  to 
the  Proposed  Agreement,  Merrill  Lj-nch 
Realty  will  use  its  best  efforts  to  locate 
and  bring  to  the  attention  of  the  Banking 
Institution  properties  which  appear  to 
meet  the  Investment  Guidelines.  In 
connection  with  its  presentation  of  such 
properties  to  the  banking  institution. 
Merrill  Lynch  Realty  will  provide  the 
Banking  Institution  with  the  information 
the  Banking  Institution  deems  necessary 
for  it  to  determine  whether  such 
property  should  be  acquired.  In  addition, 
Merrill  Lynch  Realty  will  make  certain 
disclosures.  To  the  extent  that  Merrill 
Lynch  Realty  is  aware  that  it  or  any 
affiliate  is  an  affiliate  of  the  seller,  such 
relationship  will  be  brought  to  the 
attention  of  the  Banking  Institution. 
Similarly.  Merrill  Lynch  Realty  will 
disclose  whether  it  or  any  affiliate  is  a 
service  provider  with  respect  to  the 
Property,  who  will  be  paying  the 
brokerage  commission  and  whether  any 
portion  of  such  commission  will  be 
shared  with  an  affiliated  or  non- 
affiliated cooperating  broker. 

7.  Although  Merrill  Lynch  Realty  will 
present  properties  to  the  Banking 
Institution,  the  Proposed  Agreement 
specifically  provides  that  the  Banking 
Institution  will  not  ask  Merrill  Lynch 
Realty  to  recommend  any  property  as 
being  appropriate  or  inappropriate  for 
the  Collective  Investment  Fund  or  to 
otherwise  advise  as  to  the  value  of  any 
property.  Merrill  Lynch  Realty 
Management  will  merely  submit 
properties  to  the  Banking  Institution 
(along  with  the  information  required  by 
such  Banking  Institution  and  the 
appropriate  disclosures)  for  review  and 


approval  or  rejection.  The  Proposed 
Agreement  provides  that  the  Banking 
Institution,  in  its  sole  discretion,  must 
determine  whether  or  not  the  property  is 
an  appropriate  investment  for  its 
Collective  Investment  Fund.  The 
applicants  are  not  requesting  relief  from 
section  4fl6(a)  of  the  Act.  The  applicants 
represent  that  the  proposed  transactions 
are  exempted  from  section  406(a)  of  the 
Act  by  the  statutory  exemption  provided 
by  section  408(b)(2)  of  the  Act. 
Notwithstanding  the  above.  Merrill 
Lynch  Realty  represents  that  it  may  be 
deemed  to  be  a  fiduciary  as  defined  in 
section  3(21  )(A)  of  the  Act  with  respect 
to  the  employee  benefit  plans  that  invest 
in  the  Collective  Investment  Funds  and 
therefore  may  require  relief  from  section 
406(b)  of  the  Act. 

8.  Merrill  Lynch  Realty  represents  that 
it  is  a  sophisticated  entity  with  a 
considerable  amount  of  expertise  in  the 
real  estate  industry  and  that  the 
requested  exemption  is  in  the  interests 
of  plans  participating  in  Collective 
Investment  Funds  because  the  proposed 
arrangement  will  permit  employee 
benefit  plans  to  indirectly  invest  in  real 
estate  without  committing  a 
disproportionate  amount  of  plan  assets 
in  real  estate  in  a  particular  district  or  in 
a  particular  class  of  property.  In 
addition  to  providing  diversification, 
employee  benefit  plans  will  be  able  to 
participate  in  the  real  estate  market 
with  the  benefit  of  experts  in  the 
acquisition  and  disposition  of  real  estate 
and  in  the  management  thereof  Merrill 
Lynch  Realty  further  represents  that  (1) 
it  is  subject  to  state  laws  and  the  rules 
and  regulations  relating  to  the  conduct 
of  real  estate  brokerage  activities;  (2) 
Banking  Institutions  maintaining 
Collective  Investment  Funds  in  which 
employee  benefit  plans  participate  are 
fiduciaries  subject  to  the  rules  and 
regulations  of  the  Act;  and  (3)  the 
Collective  Investment  Funds  are  subject 
to  the  requirements  of  Section  9  18  of 
Regulation  9  of  the  Comptroller  of  the 
Currency  and  either  Section  501(a)  or 
Section  585  of  the  Code. 

9.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
meet  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  as  follows  (1)  the  terms  of  the 
transactions  will  be  negotiated  at  arm's 
length  between  two  unrelated  and 
sophisticated  parties;  (2)  the  Banking 
Institution  will  make  an  independent 
determination  whether  or  not  such 
transactions  will  be  entered  into;  (3) 
Merrill  Lynch  Realty  and  its  affiliates 
are  subject  to  the  state  laws  and  rules 
and  regulations  relating  to  the  conduct 
of  real  estate  brokerage  activities;  (4) 
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the  Collective  Investment  Funds  are 
subject  to  the  rules  and  regulations  of 
the  Act  and  certain  banking  regulations; 
and  (5)  it  will  allow  certain  employee 
benefit  plans  to  invest  in  real  estate  by 
using  Collective  Investment  Funds. 

Notice  to  Interested  Persons 

This  notice  of  pendency  will 
constitute  the  only  notice  to  interested 
persons  because  the  identity  of  the 
interested  persons  that  will  be  affected 
by  the  proposed  exemption  is  not  known 
at  this  time. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extent  to  transactions 
prohibited  under  section  406(a)  of  the 
Act  and  section  4975(c)(1)(A)  through 
(D)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  appUcation 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  4975(c)(1)(F)  of 
the  Code  shall  not  apply  to  the  provision 
of  real  estate  brokerage  services  as 
described  above  and  the  receipt  of 
commission  with  respect  to  such 
services  by  Merrill  Lynch  Realty  and  its 
affiliates. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  24th  day 
of  February.  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FK  Doc  81-8647  Filed  5-2-81;  8:45  am| 
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lTA-W-94881 

Mallory  Buick  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely. 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on  July 
21, 1980  in  response  to  a  petition  which 
was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  at  Mallory  Buick  Company.  St. 
Louis,  Missouri.  Workers  at  the  firm  sell 
and  service  automobiles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
Section  222  of  the  Trade  Act  of  1974. 
See,  e.g.,  Fortin  v.  Marshall.  608  F.2d  525 
(Ist  Cir.  1979).  However,  such  workers 
may  be  certified  if  their  separation  from 
employment  was  caused  importantly  by 
a  reduced  demand  for  their  services 
from  a  firm  which  produces  an  article 
and  which  is  related  to  the  service 
worker's  firm  by  ownership  or  by  a 
substantial  degree  of  proprietary 
control,  or  if  the  workers  are  determined 
to  be  de  facto  (according  to  the  facts  of 
the  case)  employees  of  the  producing 
firm.  In  addition,  the  reduction  in 
demand  for  services  must  be  determined 
to  have  originated  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification,  and  that  reduction  must 
directly  relate  to  the  product  adversely 
affected  by  increased  imports. 

During  the  course  of  investigations 
covering  20  General  Motors  Corporation 
assembly  plants  it  was  determined  that 
G.M's  production  of  various  mid-size, 
standard  and  luxury/specialty  cars. 
vans,  and  light-duty  trucks  was 
adversely  affected  by  increasing  imports 
of  like  or  directly  competitive  vehicles 
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7015-16.  7059.  7071,  7073-76,  7078-82. 
8613  and  9570) 

.Average  err.ployment  at  Mallory  Buick 
Company  (maiod'y  stockholder  General 
Motors  Corporation)  increased  from 

1978  to  1979.  Compared  to  the  same 
quarter  of  the  previous  year, 
employment  eithtr  increased  or 
remained  the  same  in  each  quarter  of 

1979  and  in  the  first  quarter  of  1980. 
Mallory  Buick  Company  did  not 
experience  a  significant  decline  in  its 
average  employnient  until  the  April 
through  July  period  of  1980.  compared 
with  the  same  months  in  1979.  The  sales 
decline  which  .Mdllory  Buick  Company 
experienced  during  those  months 
occurred  in  the  sales  of  used  cars,  parts 
and  service,  .\ev\-  car  sales  remained 
virtually  unchdiiijed  during  that  period. 
Consequently,  no  significant  connection 
can  be  established  between  Mallory 
Buick  Company  s  employment  decline 
and  production  declines  at  the  assembly 
plants  of  General  .Motors  Corporation. 

Conclusion 


After  careful  review,  I  determine  that 
all  workers  of  Mallory  Buick  Company, 
St.  Louis.  Missouri  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23rd  day  of 

February  1981 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

im  Dor  81-6r97  Filed  J-2i«l:  &4S  ain| 
BILLING  CODE  4S10-»-i 


lTA-W-84281 


Star  Watcti  Case  Co.  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustmemt 
Assistance  | 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.         ! 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the  workers 
firm,  or  an  appropriate  subdivision 
thereof,  have  became  totally  or  partially 
separate,  or  are  threatened  to  become 
separated. 


totally  or  partially 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increase  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  2. 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  Star  Watch  Case  Company, 
Ludington.  Michigan.  Workers  at  the 
company  produce  watch  cases. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petitioners  allege  that  imports  of 
watches  have  adversely  affeted  sales, 
production  and  employment  at  Star 
Watch  Case  Company. 

Although  imported  watches 
incorporate  watch  cases  imports  of  the 
whole  product  are  not  like  or  directly 
competitive  with  their  component  parts. 
Imports  of  watch  cases  must  be 
considered  in  determining  import  injury 
to  workers  producing  watch  cases  at  the 
Star  Watch  Case  Company. 

Declines  in  production  and 
employment  at  the  company  in  1979  can 
be  attributed  to  disruptions  caused  by 
the  sale  of  the  company  and  the 
implementation  of  changes  instituted  by 
the  new  management.  Another 
contributing  factor  to  the  decline  was 
the  loss  of  important  customers  which 
went  out  of  the  watch  making  business 
in  1979. 

Sales  of  watch  cases  by  Star 
increased  in  the  first  10  months  of  1980 
compared  to  the  first  10  monts  of  1979, 
following  the  changes  in  company 
ownership  and  management.  Sales 
increased  each  quarter  of  1980  when 
compared  with  the  previous  quarter. 

Conclusion 

After  careful  review.  I  determine  that 
all  w  orkers  of  Star  Watch  Case 
Company.  Ludington,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th  day  of 
February  1981. 
James  F.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

\¥K  Doc.  81-6796  ni..  J  3-2-81:  6:45  wn| 
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United  Technologies  Corp^ 
Automotive  Products  Division; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigations  were  initiated  on 
June  16.  July  21,  August  11.  and 
September  8. 1980  in  response  to 
petitions  which  were  filed  by  the 
International  Brotherhood  of  Electrical 
Workers  on  behalf  of  workers  at  the 
plants  of  the  Automotive  Products 
Division  of  United  Technologies 
Corporation  listed  in  the  Appendix.  TTie 
workers  of  these  plants  produce(d) 
automotive  wire  harnesses. 

U.S.  imports  of  automotive  wire 
harnesses  increased  both  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978,  and  increased 
absolutely  in  the  January-June  period  of 
1980  compared  to  the  same  period  of 
1979. 

Division  imports  of  automotive  wire 
harnesses  increased  in  value  both 
absolutely  and  relative  to  total  division 
sales  of  automotive  wire  harnesses  in 
1979  compared  to  1978.  The  Division 
opened  another  foreign  plant  in  June 
1980.  Division  imports  increased  in 
value  both  absolutely  and  relative  to 
total  division  sales  in  the  July-August 
period  of  1980  compared  to  the  same 
period  of  1979.  Division  imports  of 
automotive  wire  harnesses  were  a 
significant  proportion  of  total  division 
sales  in  1978. 1979  and  the  first  eight 
months  of  1980. 

The  Ruston.  Louisiana  plant  closed  in 
May  1980.  The  Wauseon.  Ohio  plant 
closed  in  March  1980  and  was  sold  in 
September  1980. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  automotive 
wire  harnesses  produced  a»  the  plants  of 
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the  Automotive  Products  Division  of 
United  Technologies  Corporation  listed 
in  the  Appendix  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  at  those  plants.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  worker*  at  the  plants  of  the  Automotive 
Products  Division  of  United  Technologies 
Corporation  listed  in  the  Appendix  who 
l>ecamc  totally  or  partially  separated  from 
employment  on  or  after  the  impact  dates  and 
before  the  applicable  termination  date  listed 
in  the  Appendix  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th  day  of 
February  1981. 
C.  Michael  Abo, 

Director.  Office  of  Foreign  Economic 
Research. 

|n<  Dot    81  -«-Va  Filed  1-2-81 :  8:45  «in| 
BILUNO  CODE  4S10-2«-M 

I TA-W- 10,920;  10.929;  11.4961 

Wtiite  Motor  Co.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibilty 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigations  were  initiated  on 
September  22  and  October  27. 1980  in 
response  to  petitions  which  were  filed 
by  the  United  Automobile.  Aerospace 
and  Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  at  the 
Cleveland.  Ohio;  Farmington  Hills. 
Michigan;  and  Eastlake.  Ohio  facilities 
of  White  Motor  Corporation. 

Workers  at  the  Cleveland.  Ohio 
facility  are  engaged  in  the  minor 


fabrication  and  warehousing  of  heavy- 
duty  truck  parts.  Workers  at  the 
Farmington  Hills.  Michigan  and 
Eastlake,  Ohio  facilities  perform  a 
variety  of  administrative  functions  for 
White  Motor  Corporation. 

The  investigation  revealed  that,  with 
respect  to  the  Cleveland,  Ohio  facility  of 
White  Motor  Corporation,  criterion  (3) 
has  not  been  met. 

The  Cleveland,  Ohio  facility  of  White 
Motor  Corporation  is  engaged  in  the 
warehousing  and  minor  fabrication  of 
heavy-duty  truck  parts  for  the 
replacement  market.  At  one  time  the 
Cleveland  facility  was  a  major  truck 
assembly  facility  of  White  Motor 
Corporation.  In  1978  heavy-duty  truck 
assembly  operations  were  terminated  at 
the  Cleveland  facility  and  transferred  to 
White's  Dublin.  Virginia  assembly  plant. 
Since  early  1978  White  has  been  in  the 
process  of  terminating  related  parts 
production  at  the  Cleveland  facility. 
Some  of  the  parts  production  has  been 
or  will  be  transferred  to  other  facilities 
of  White  Motor  Corporation.  The 
remainder  of  the  parts  production  will 
be  replaced  by  outside  domestic 
suppliers.  White  Motor  Corporation  did 
not  import  any  of  the  truck  parts  which 
were  produced  by  the  Cleveland  facility 
in  1979  and  1980. 

Once  the  transfer  of  parts  production 
has  been  completed  the  Cleveland.  Ohio 
facility  will  serve  primarily  as  a 
warehouse  facility  for  White.  The 
majority  of  the  parts  handled  by  the 
Cleveland,  Ohio  facility  are  produced  by 
independent  parts  companies  and  not  by 
White-owned  plants  which  produce 
parts. 

Petitioners  allege  that  increased 
imports  of  trucks  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at  the 
Cleveland.  Ohio  facility  of  White  Motor 
Corporation.  Although  imported  trucks 
incorporate  truck  parts,  imports  of  the 
whole  product  are  not  like  or  directly 
competitive  with  their  component  parts. 
Imports  of  truck  parts  must  be 
considered  in  determining  import  injury 
to  workers  producing  truck  parts  at  the 
Cleveland.  Ohio  facility  of  White  Motor 
Corporation. 

With  respect  to  the  Farmington  Hills. 
Michigan  facility  of  White  Motor 
Corporation,  criterion  (1)  has  not  been 
met. 

White  Motor  Corporation  opened  its 
Farmington  Hills.  Michigan  facility  in 
November  1979.  The  facility  serves  as 
the  corporate  office  for  White  Motor  and 
performs  a  variety  of  administrative 
functions  for  the  corporation.  Compared 
to  the  previous  quarter,  employment  at 
the  Farmington  Hills.  Michigan  facility 
increased  during  each  of  the  first  three 
quarters  of  1980. 


With  respect  to  the  Eastlake,  Ohio 
facility  of  White  Motor  Corporation, 
criterion  (3)  has  not  been  met. 

As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
Section  222  of  the  Trade  Act  of  1974. 
See.  e.g..  Fortin  v.  Marshall.  608  F.2d  525 
(Isf  Cir.  1979).  However,  such  workers 
may  be  certified  if  their  separation  from 
employment  was  caused  importantly  by 
a  reduced  demand  for  their  services 
from  a  firm  which  produces  an  article 
and  which  is  related  to  the  service 
workers"  firm  by  ownership  or  by  a 
substantial  degree  of  proprietarj' 
control,  or  if  the  workers  are  determined 
to  be  de  facto  (according  to  the  facts  of 
the  case)  employees  of  the  producing 
firm.  In  addition,  the  reduction  in 
demand  for  ser\'ices  must  be  determined 
to  have  originated  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification,  and  that  reduction  must 
directly  relate  to  the  product  adversely 
affected  by  increased  imports. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
administrative  support  facilities  of 
White  Motor  Corporation,  the 
Department  sought  to  determine  the 
degree  to  which  each  facility  was 
integrated  into  the  production  of  White 
Motor  Corporation  heavy-duty  trucks. 
Where  substantial  integration  was 
established  the  Department  considered 
imports  of  "like  or  directly  competitive" 
trucks  in  determining  import  injury  to 
workers  at  administrative  support 
facilities. 

The  Eastlake.  Ohio  facility  performs  a 
variety  of  administrative  functions  for 
White  Motor  Corporation,  including 
sales  and  engineering  services,  in 
support  of  the  corporation's  heavy-duty 
truck  assembly  operations.  Therefore* 
the  facility  is  substantially  integrated 
into  the  corporations's  production  of 
heavy-duty  trucks. 

U.S.  imports  of  heavy-duty  trucks 
decreased  in  quantity  absolutely  and 
relative  to  domestic  shipments  in 
January-September  1980  compared  to 
January-September  1979.  U.S.  imports 
amounted  to  a  small  proportion  of  total 
U.S.  shipments  in  1979  and  the  first  nine 
months  of  1980.  U.S.  exports  of  heavy- 
duty  trucks  significantly  exceeded  U.S. 
imports  during  the  1975-September  1980 
period. 

Declines  in  employment  at  the 
Eastlake,  Ohio  facility  in  1979  and  1980 
were  the  result  of  a  general  corporate 
reorganization  by  White  Motor 
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Corporation.  The  corporate  staff  was 
transferred  from  Easllake  to  the  newly 
formed  Farmington  Hills,  Michigan 
facility  in  November  1979.  In  May  1980 
the  truck  group  staff  of  Eastlake  was 
eliminated.  Most  of  these  functions  were 
transferred  to  White  Motor's 
manufacturing  plants.  After  the 
reorganization,  only  engineering  and 
sales  personnel  remained  at  the 
Eastlake  facility. 

Conclusion 

After  careful  raview,  I  determine  that 
ull  workers  of  the  Cleveland,  Ohio; 
Farmington  Hills,  Michigan:  and 
Eastlake.  Ohio  facilities  of  White  Motor 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  VVashington.  D.C.,  this  24th  day 
of  February  1981. 

C.  Michael  Aho, 

Director.  Office  ofPomign  Economic 
Research. 

WV.  Doc  dl-fiaiO  f-'ili-d  3-1-81.  8.45  am) 
BILLING  COOE  4S10-Zt-« 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Publication  of  Docisions 

AGENCY:  Merit  Systems  Protection 

Board. 

action:  Notice  oE  publication  of 

decisions. 

-I—  -  *  II  — 

summary:  The  Merit  Systems  Protection 
Board  announces  the  publication  of  the 
first  two  volumes  of  Merit  Systems 
Protection  Board  decisions  and 
accompanying  index  volume.  The  three- 
volume  set  of  Deoisions  of  the  United 
States  Merit  Systems  Protection  Board 
and  Index  to  Decisions  of  the  United 
States  Merit  Systems  Protection  Board  is 
available  through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  DC.  20402;  Stock 
No.  062-000-0002-3;  price:  S27.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Ada  R.  Kimsey.  Director,  Publications 
Division.  Office  of  the  Secretary,  Room 
220.  1717  H  Street  NW.  Washington. 
DC.  20419,  202-633-7130. 
SUPPLEMENTARY  INFORMATION:  Covering 
the  period  January  11, 1979  through  July 
22. 1980,  the  publications  consist  of 
Board  final  actions  taken  after  the 
issuance  of  an  initial  decision  in  an 
appeal  from  agency  action.  Board 
actions  in  cases  v»here  it  has  original 
jurisdiction,  and  precedential 
interlocutory  actions.  In  most  cases,  the 
preceding  initial  or  recommended 
decision  is  included.  These  cases  are 
indexed  in  the  accompanying  multi-part 


Index  volume.  All  other  final  Board 
actions  taken  on  behalf  of  the  Board  by 
its  presiding  officials  in  Board  Field 
Offices  are  available  on  microfiche  at 
the  Board  and  its  Field  Offices. 

Merit  Systems  Protection  Board 
Ruth  T.  Prokop. 
Chairwoman. 
February  23. 1961. 

|FR  Due.  S1-eS30  Filed  3-2-81:  a:4S  amj 
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MINIMUM  WAGE  STUDY  COMMISSION 

Notice  of  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  meeting: 

Name;  Minimum  Wage  Study  Commission. 
Date;  March  26,  27  and  possibly  28. 1981. 
Place:  1430  K  St.  NW.  Suite  700,  Washington. 

DC. 
Time:  10  a.m.  on  Tirst  day;  other  days  at  9 

a.m. 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Register 
February  6. 1981. 

Proposed  agenda: 

(1)  Presentation  of  preliminary  integrated 
reports  on: 

(a)  Income  Distribution. 

(b)  Indexation. 

(c)  Inflation. 

(d)  Employment/Unemployment  Effects. 

(e)  Executive,  Administrative  and 
Professional  Exemptions. 

(f)  Agricultural  Service  Exemptions. 

Next  meeting  of  the  Commission  will 
be  held  April  8,  9  and  possibly  10, 1981. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell.  Executive  Director, 
1430  K  St.  NW,  Suite  500.  Washington. 
DC  20005,  telephone  (202)  376-2450. 
Louis  E.  McConnell, 
Executive  Director. 

|FR  Dot  81-6792  Filed  3-2-81:  8:45  ami 
BILLING  COOE  4S10-23-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-23)] 

NASA  Advisory  Council  (NAC),  Life 
Sciences  Advisory  Committee; 
Meeting 

The  NAC  Life  Sciences  Advisory 
Committee  (LSAC)  will  meet  at  the 
George  Washington  University  on 
March  14, 1981.  The  meeting  will  take 
place  from  8:30  a.m.  to  5:00  p.m.  in  Room 
104/108  of  the  Government  Building,  710 
21st  Street  NW.,  Washington.  DC  20009. 


A  portion  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 
including  10  Committee  members  and 
participants). 

A  closed  Executive  Session  will  be 
held  to  allow  discussion  of  the 
compendium  of  experiments  that  is 
being  considered  for  selection  on  the 
first  dedicated  Life  Sciences  Spacelab 
Mission.  Although  individual 
experiments  have  been  evaluated  and 
categorized,  additional  advice  and 
counsel  is  being  sought  from  the 
Committee  on  the  merits  of  experiment 
combinations,  the  designation  of  lead 
and  subordinate  investigators  and  upon 
the  value  of  the  fully  integrated  payioad. 
Throughout  this  session,  the 
qualifications  of  the  proposers  will  be 
candidly  discussed  and  appraised.  Since 
this  session  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552b(c)(6).  it  has  been  determined 
that  this  session  should  be  closed  to  the 
public. 

The  Life  Sciences  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  the 
accomplishments  and  plans  of  NASA's 
Life  Sciences  Programs.  Following  is  the 
approved  agenda  for  the  meeting: 

Agenda 

March  14.  1981 

8:30  a.m.  to  8:45  a.m. — Introductory  Remarks 
9:00  a.m.  to  9:45  a.m. — Assignments  from 

Previous  Meeting 
9:45  a.m.  to  10:00  a.m.— Planning  for  Overall 

Research  Review 
10:00  a.m.  to  10:30  a.m.— Status  of  Payioad 
10:30  a.m.  to  5:00  p.m. — Elxecutive  Session 

(Closed) 

For  further  information  please  contact 
Dr.  Paul  Rambaut.  Executive  Secretary 
for  the  Committee,  Code  SBT-3. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546, 
Telephone  (202)  755-3723. 
Gerald  GrirHn, 

Acting  Associate  Administrator  for  External 
Relations. 

February  25. 1981. 

|FR  Doc.  81-6650  Filed  3-2-81:  MS  ami 
BILLING  COOE  7510-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Alan  T.  Waterman  Award  Committee; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L  92-463.  as 
amended,  the  National  Science 
Foundation  announces  the  following 
meeiing: 

Name:  Alan  T.  Waterman  Award  Committee. 
Date:  March  31, 1981. 
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Time:  9  a.m.  to  ,">  i  m. 

Place:  Room  642  Ndtional  Science 
Foundation,  laoo  C  St..  NW..  Washington. 
D.C. 

Type  of  meeting;  Closed. 

Contact  person:  Mrs.  L.ois  |.  Hamaty. 
Executive  Secretary  of  the  Alan  T. 
Wdterman  Award  Committee,  National 
Science  Foundation.  Washington.  D.C 
20550.  telephone:  202-357-«471. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  in  the  selection  of  the 
Alan  T.  Waterman  Award  recipient 

Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  the 
selection  process  for  the  Award. 

Reason  for  closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
Those  matters  are  within  exemption  6  of  5 
U.S.C.  552b(c].  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  The 
determination  made  on  February  25. 1981. 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
Section  10(d)  of  P.L  92-463. 

M.  Reliecca  Winkler. 

Committee  Management  Coordinator. 

February  26, 1981. 

(FR  Due  ai-eeH2  Filed  3-2-ai:  S46  «m| 
BILLING  COOC  7SS&-01-M 


Committee  on  Equal  Opportunities  in 
Science  and  Tectinology;  Notice  of 
Establistiment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463).  it  is  hereby 
determined  that  the  establishment  of  the 
Committee  on  Equal  Opportunities  in 
Science  and  Technology  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  the  performance  of  the 
duties  imposed  upon  the  Director. 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law. 

Name  of  committee:  Committee  on 
Equal  Opportunities  in  Science  and 
Technology. 

Statutory  authority;  The  Committee 
was  established  by  P.L  96-516 
(December  15. 1980)  entitled  "National 
Science  Foundation  Authorization  and 
Science  and  Technology  Equal 
Opportunities  Act." 

Purpose:  To  provide  advice  to  the  NSF 
concerning  (1)  implementation  of  the 
provisions  of  the  Science  and 
Technology  Equal  Opportunities  Act 
(P.L.  96-516)  and  (2)  other  policies  and 
activities  of  the  Foundation  to 
encourage  full  participation  of  women, 
minorities,  and  other  groups  currently 
underrepresented  in  scientific. 
engineering,  professional,  and  technical 
fields. 


Structure;  There  will  be  a 
subcommittee  of  the  Committee  known 
as  the  Subcommittee  on  Women  in 
Science  and  Technology.  This 
Subcommittee  will  have  responsibility, 
under  the  cognizance  of  the  full 
Committee,  for  all  Committee  matters 
relating  to  (1)  the  participation  in  and 
opportunities  for  education,  training. 
and  research  for  women  in  science  and 
technology  and  (2)  the  impact  of  science 
and  technology  on  Women.  The 
Subcommittee  will  be  composed 
primarily  of  women  members  of  the 
committee  and  such  other  members  of 
the  Committee  as  the  Chairperson  of  the 
Committee,  with  the  concurrence  of  the 
Committee,  may  designate. 

There  will  also  be  a  subcommittee 
known  as  the  Subcommittee  on 
Minorities  in  Science  and  Technology 
which  will  have  responsibility,  under  the 
cognizance  of  the  full  Committee,  for  all 
committee  matters  relating  to  (1)  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities  in  science  and  technology 
and  (2)  the  impact  of  science  and 
technology  on  minorities.  The 
Subcommittee  will  be  composed 
primarily  of  minority  members  of  the 
Committee  and  such  other  members  of 
the  Committee  as  the  Chairperson  of  the 
Committee,  with  the  concurrence  of  the 
Committee,  may  designate. 

Effective  date  of  establishment  and 
duration:  The  Committee  is  effective 
upon  filing  the  charter  with  the  Director, 
NSF,  and  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
of  the  Foundation.  The  Committee  will 
operate  on  a  continuing  basis  contingent 
upon  its  renewal  every  two  years.  The 
next  renewal  date  for  the  Committee 
will  be  December  15. 1982.  the  date  the 
Public  Law  was  enacted. 

Membership;  The  Committee  will  be 
composed  of  12  to  15  members 
appointed  by  the  Director.  NSF.  with  the 
concurrence  of  the  National  Science 
Board.  The  Chairperson  of  the  National 
Science  Board  Committee  on  Minorities 
and  Women  will  be  an  ex  officio 
member.  Members  will  be  broadly 
representative  of  the  research  and 
science  education  community.  Because 
of  the  specialized  nature  of  the 
Committee,  a  significant  number  of 
women  and  minority  group  individuals 
will  be  appointed  members.  Professional 
stature  and  familiarity  with  the  National 
Science  Foundation  and  its  programs 
will  be  considered  in  selecting 
Committee  members. 

Operation;  The  Committee  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463):  NSF  policy  and 
procedures.  0MB  Circular  No.  A-63, 


Revised,  and  other  directives  and 

instructions  issued  in  implementation  of 

the  Act. 

John  B.  Slaughter. 

Director. 

February  25. 1981. 

|FK  Doc  n-«a>3  Filed  >-2-«l  •:4Saa| 
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SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  07/07-5OS2) 

Central  Systems  Equity  Corporation; 
Application  for  a  License  To  Operate 
as  a  Section  301(d)  Licensee 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  Section  301(d) 
Licensees  (13  CFR  Section  107.102 
(1980)).  under  the  name  of  Central 
Systems  Equity  Corporation.  350  West 
Douglas.  Wichita.  Kansas  67202.  for  a 
license  to  operate  as  a  Section  301(d) 
Licensee  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act)  (15  U.S.C.  661  et 
seq).  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Clarence  E.  Wesley.  4819  N.  Harding. 

Wichita.  Kansas  67220.  President  General 

Manager.  Director,  .031  percent 
Anthony  R.  Hardrick.  1601  Vi  N.  Hillside, 

Wichita.  Kansas  67214,  Assistant  General 

Manager 
Bobbye  T.  Humphrey.  2323  N.  Woodlawn, 

Wichita.  Kansas  67Z20.  Vice  President. 

Director,  .001  percent 
Otis  G.  Milton,  3845  N.  Clarence  Avenue, 

Wichita.  Kansas  67204,  Secretary, 

Treasurer,  Director.  .002  percent 
Brent  A.  Berry.  7019  E.  14th  Street.  Wichita. 

Kansas  67206,  Director.  .001  percent 
Wendell  M.  Smith.  6404  )acqueline.  Wichita. 

Kansas  67206.  Director.  .001  percent 
johnie  P.  Nulan.  1435  N.  Piatt,  Wichita. 

Kansas  67214.  Director.  .001  percent 
Robert  T.  Comwell,  23  Chisholm  Creek.  3900 

N.  Woodlawn.  Wichita.  Kansas  67220. 

Director 
Central  Systems  Development  Co..  Inc..  350 

W.  Douglas.  Wichita,  Kansas  67202.  71.9 

percent 
Wilson  Propane  Wholesale.  Elmpioyee  Stock 

Ownership  Trust.  125  N.  Market.  Suite 

1800,  Wichita.  Kansas  67202.  23.8  percent 

There  will  be  two  classes  of  stock 
authorized:"  two  hundred  thousand 
shares  of  $10  par  common,  and  twenty 
thousand  shares  of  Si 00  par  preferred. 
Initially,  105.000  shares  of  common  stock 
will  be  issued  with  a  resultant  private 
capital  of  $1,050,000.  Applicant  proposes 
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to  conduct  its  operations  principally  in 
the  State  of  Kansas. 

As  a  Section  30'  (d)  Licensee  the 
investment  policy  of  the  Applicant  will 
be  limited  to  making  investments  solely 
in  small  concerns  which  will  contribute 
to  a  well  balancec  national  economy  by 
facilitating  ownenihip  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  >r  economic 
disadvantage. 

Matters  involve  i  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  share  lolders  and 
management,  and  the  probability  of 
successful  operati  jn  of  the  new 
company  in  accorilance  with  the  Act 
and  Regulations. 

Notice  is  furthei  given  that  any  person 
may.  not  later  than  March  18. 1981. 
submit  to  SDA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  commurications  should  be 
addressed  to:  Acti  ^g  Associate 
.Administrator  for  nvestment.  Small 
Business  Adminis  ration.  1441  "L"  Street 
NW..  Washington  D.C.  20418. 

A  copy  of  this  natice  shall  be 
published  by  the  /ipplicant  in  a 
newspaper  of  gem  iral  circulation  in 
Wichita.  Kansas. 

(Catalog  of  Federal  I  )onie$tic  Assistance 
Program  No.  59.011,  small  Business 
Investment  Compan  es) 

Dated:  February  2 1. 1981. 
Peter  F.  McNeish, 

Acting  Associate  Ac  tiinistrator  for 
Investment. 

IFRDoc  81-672::  Filfd  3-2- B1;8:4S  am) 
BILLING  CODE  M2S-01-<  I 


[License  No.  04/04.51771 

Metro  Capital  Corp.;  Issuance  of 
License 

On  November  1J4, 1980.  a  Notice  was 
published  in  the  FJederal  Register  (45  FR 
75412)  Stating  thai  an  application  had 
been  filed  by  Meto  Capital  Corporation, 
5403  Aloha  Place.  Holiday.  Florida 
33570.  with  the  Small  Business 
Administration  pv  rsuant  to  Section 
107.102  of  the  Regilations  governing 
small  business  investment  companies 
(SBICs). 

Interested  parti  ;s  were  given  until  the 
close  of  business  Pccember  1. 1980.  to 
submit  their  comr^ents  to  SBA.  No 
comments  were  received. 

Notice  is  hereb^r  given  that,  pursuant 
to  Section  301(d)  Jf  the  Small  Business 
Investment  Act  oJlQSB.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  the 
SBA  issued  License  No.  04/04-5177  to 


Metro  Capital  Corporation,  to  operate  as 
a  Section  301(d)SB!C. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  24. 1981. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for 
Investment. 

IFF  Doc  n-STTO  Piled  VZ-Cl.  »4S  •in| 
BILLINQ  CODE  M2S-01-M 

[Application  No.  05/05-51521 

20th  Ce.ntury  S.B.I.C.,  Inc.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  20th  Century  S.B.LC. 
Inc.  (20th  Century),  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and  principal 
stockholders  of  20th  Century  are  as 
follows: 
David  W.  Mays  III.  3616  Barham  Blvd.,  Los 

Angeles.  CA  90068.  President.  Director. 

9.5% 
Toby  J.  Brj'ant.  4560  Don  Milagro  Dr..  Los 

Angeles.  CA  9000&  Vice  President. 

Director.  9.5% 
lames  O.  Clark.  DDS.  19901  N.  Park  Blvd.. 

Shaker  Heights.  OH  4412Z  Chief  Financial 

Officer.  Director,  71.5% 
)ames  H.  Biggins.  26773  Sweetbria'-  Dr..  North 

Olmsted,  OH  44070.  Secretary.  Director. 

9.5% 

20th  Century,  an  Ohio  corporation, 
with  its  principal  place  of  business 
located  at  11811  Shaker  Boulevard. 
-426.  Cleveland.  Ohio  44120.  will  begin 
operations  with  $500,000  of  net 
combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  common 
stock  to  management. 

20th  Century  will  conduct  its  activities 
principally  in  the  States  of  California, 
Ohio  and  Texas. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 


Matters  involved  in  SBA's 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  Rules 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  1441  L  Street.  N.W..     . 
Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Cleveland,  Ohio  and  Los 
Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Da  led:  February  24. 1981. 
Peter  F.  McNeish. 
A  Lt:ng  Associate  A  dministrator. 

|FR  Dot  r-m  Filrd  J-l-M:  »4i  ■■) 
MU.ING  COOC  M3S-11-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Las  Vegas.  Nevada,  will  hold  a  public 
meeting  from  10:00  a.m.  to  12  Noon,  on 
Tuesday,  March  31. 1981.  at  the  U.S. 
Small  Business  Administration.  301  E. 
Stewart  Street,  Las  Vegas.  Nevada,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
Robert  S.  Garrett.  District  Director.  U.S. 
Small  Business  Administration.  301  E. 
Stewart.  Las  Vegas.  Nevada  89101 — 
(702)  385-6611. 

Dated:  February  24, 1981. 
Robert  P.  O'Malley, 
Executive  Director,  Office  of  Advisory 
Councils. 

|KR  Doc  n-6773  Filed  3-2-81:  8-45  am) 
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Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
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Council,  located  in  the  geographical  area 
of  Boise.  Idaho,  will  hold  a  public 
meeting  at  9:30  a.m.  (MDT).  on  Tuesday, 
March,  24. 1981,  at  the  Royal  Restaurant 
"Executive  Room",  1112  Main  Street, 
Boise,  Idaho,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
Verne  A,  Leighton,  District  Director,  U.S. 
Small  Business  Administration,  1005 
Main  Street,  Boise,  Idaho  83702— (208) 
334-1096. 

Odied:  February  24,  1981 
Roixrt  P.  O'Malley, 

Executive  Director  Office  of  Advisory 
Councils. 

im  (>«.  81  *"4  Filed  l-Z-SL  Hi  ami 
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Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  Oregon,  will  hold  a  public 
meeting  at  9:30  a.m..  on  Wednesday. 
March  25, 1981,  in  the  Third  Floor 
Conference  Room  of  the  Orbanco 
Building,  at  1001  Southwest  Fifth 
Avenue.  Portland,  Oregon,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration  and  others 
attending. 

For  further  information,  write  or  call 
Peter  A.  Plumridge.  Acting  District 
Director.  U.S.  Small  Business 
Administration,  1220  Southwest  Third 
Avenue.  Room  676.  Portland,  Oregon 
97204— {503  )-221-3451. 

Dated:  February  24. 1981. 
Robert  P.  O'Malley, 
Executive  Director,  Office  of  Advisory 
Councils. 

|FR  Doc  SI-C775  Piled  i-t-n.  S:4S  am) 
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Region  X  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Spokane,  Washington,  will  hold  a 
public  meeting  at  9:00  a.m.  (PST)  on 
Monday.  March  23.  1981.  at  the 
Flamingo  Restaurant.  North  5005 
Division  Street.  Spokane,  Washington, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration  and 
others  attending. 

For  further  information,  call  or  write 
Valmer  W.  Cameron.  District  Director. 


U.S.  Small  Business  Administration.  US 
Court  House.  Room  651,  Post  Office  Box 
2167,  Spokane.  Washington  99210 — (509) 
458-3781. 

Dated:  February  24. 1981. 
Robert  P.  CMalley, 

Executive  Director.  Office  of  Advisory 
Councils. 

IFHIloc  81-8— eFilrdJ-I-Sl^e^Saml 
WLUMO  COOC  M2S-ei-4l 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Atlanta,  Georgia,  will  hold  a  public 
meeting  from  2  p.m  on  Thursday,  March 
26.  1981.  to  12  .Noon  on  Friday.  March  27, 
1981,  at  the  Ramada  Inn.  2505  N. 
Slappey  Boulevard,  Albany.  Georgia,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call 
Clarence  B.  Barnes.  District  Director, 
U.S.  Small  Business  Administration, 
1720  Peachtree  Road  NW.,  6th  Floor, 
Atlanta.  Georgia  30309— (404)  881-4749. 

Dated:  February  26.  1981. 

Robert  P.  O'Malley. 

Executive  Director,  Office  of  Advisory 
Councils. 

[VV.  Doc  81  -6802  FUed  V2-81;  8:4S  am| 
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Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Jackson.  Mississippi,  will  hold  a 
public  meeting  at  9  a.m..  (CST)  on 
Thursday.  April  2. 1981.  in  Room  707 
Federal  Building,  100  West  Capitol 
Street,  Jackson.  Mississippi,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Sam  M.  Baker,  District  Director,  U.S. 
Small  Business  Administration.  Suite 
322  Federal  Building,  100  West  Capitol 
Street.  Jackson.  Mississippi  39201.  (601) 
960-^363. 

Dated:  February  26. 1981. 

Robert  P.  O'Malley. 

Executive  Director.  Office  of  Advisory 
Councils. 

|FR  Doc  81 -880]  ri\ei  3-2-81:  8:45  ani| 
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Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Nashville,  Tennessee,  will  hold  a 
public  meeting  at  9:00  a.m.,  on 
Wednesday.  April  1, 1981,  at 
Fayetfeville  Countr>-  Club,  Fayetteville, 
Tennessee,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  US  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
W.  J.  Shaver.  District  Director.  U.S. 
Small  Business  Admmistration,  Suite 
1012  Parkway  Towers,  404  James 
Robertson  Parkway.  Nashville. 
Tennessee  37219— (615)251-5850. 

Dated:  February  26,  1981. 
Robert  P  O'Malley. 
Executive  Director  Office  of  Advisory 
Councils. 

|F°R  Do<   81-eaas  Filed  3-2-81:  8:4S  ain| 
BtLUNO  COOC  SOZS-ei-M 


Region  VII  Advisory  Council;  Put>lic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  Missouri,  will  hold  a 
public  meeting  at  9:30  a.m.,  on  Thursday. 
March  26,  1981,  in  the  Decision  Center. 
Chamber  of  Commerce  Building.  320 
North  Jefferson,  Springfield.  Missouri,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call 
Patrick  E.  Smythe,  Acting  District 
Director,  U.S.  Small  Business 
Administration.  1150  Grand  Avenue,  5th 
Floor,  Kansas  City.  Missouri  (816)  374- 
5557. 

Dated:  February  26.  1981. 

Robert  P.  OMalley, 

Executive  Director.  Office  of  Advisory 
Councils. 

|FR  Doc  81  4804  Filed  i-l-JtV.  ft«S  ami 
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DEPARTMENT  OF  THE  TREASURY 
[  PubUc  Debt  Series— No.  $-81  ] 

Series  N-1983  Notes,  Interest  Rates 

The  Secretary  announced  on  February 
24.  1981.  that  the  interest  rate  on  the 
notes  designated  Series  N-1983. 
described  in  Department  Circular-Public 
Debt  Series-No.  5-81,  dated  February  18. 
1981.  will  be  13V»  percent.  Interest  on 
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the  notes  will  b«  payable  at  the  rate  of 

13''8  percent  pra  annum. 

Supplfimentary  Statement 

The  announcament  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations.        i 
Paul  H.  Taylor,      | 
Fiscal  Assistant  Secretary. 

|FR  t>>c  81-fi6M  Filpii  v;-(n  MS  am) 
BILLINQ  COOe  4aiO-40-M 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1980 


Positions  Tttat  Were  Car««r  Reserved 
During  Calendar  Year  1M0— Cootir>ued 


OFFICE  OF  PERSONNEL 
MANAGEMENT| 

Positions  Which  Were  Career 
Reserved  During  1980 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMH^ary:  As  required  by  the  Civil 
Service  Reform  Act  of  178  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  fSES)  that  were 
career  reserved  during  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  A.  Andrews,  Executive  Personnel 
and  Management  Development,  (202) 
632-6820.  ] 

SUPPLEMENTARV  INF0RI4AT10N:  Below  is 

a  list  of  titles  of  SES  positions  that  were 
designated  career  reserved  any  time  in 
1980.  whether  or  not  they  were  still 
career  reserved  on  December  31. 1980. 
Section  3132(b)(4)  of  title  5  U.S.C. 
requires  that  the  head  of  each  agency 
publish  the  list  by  March  1  of  the 
following  year:  0PM  is  publishing  the 
list  for  all  agencies. 

OFFICE  OF  PERSO.NN'EL  MANAGEMENT. 
Beverly  McCain  (ones. 

Issuance  System  Slanager. 


Agency  iod 
o>g«nu«iion 


C*r«ar  r«»Tcd  poMiion» 


Afl*ncv  and 
orgamstion 


CarMr  rcMrvad  poMon* 


ACTION: 

0«e  o<  th«  Oirtctor 

0«c  Auoc  0«r  lor 

Donn«»tic  and  Anti- 
Pove^  Op«fation« 
Adrniniatrativ* 
Comefwice  cX  tt>« 

us. 

Advitory  Cound  on 

Hitlonc  PreMTvation: 

etc  of  ttw  Emc 

Dir»c10f 
Department  of 

A^ncultixt 

0«c  Of  trie  impecicx 
Genpfai 


Budget  Offlcw 

Otractor— Accourttng  Otinaa 


Eiecutwc  Drector. 
Eiecutwe  Secy 
ReMarc^  Orector 
Pnnc  Dep  Exec  Oe. 
Oep  Exec  Or 


Federal  Orain 
Inapeckon  Service 

Food  and  Nmnton 
Service 

Food  Safety  and 
Ouakty  Service. 


0"iee  of  Asat  Sec> 

AdTT-mtstration. 
Office  of  Opeialione 

and  Finance 
Farmers  Home 

Admmistratioo. 


Rural  Electrification 
AdmmiMratiori 


Agncullurd  Marketing 
Service. 


Ksst  Insoector  General  lor  li«re«t>- 

gat«n* 
Dep  A»si  ir»p*cior  General  'c  irv 

v*«t)ge1ion 
Asat   Inspector  General   lor   AucM 

^V 

Dec    Ki%\    mipector    General   tor 

Audiling 
A*sl    inapecior    Gen    lor   Ptenrwig 

Ret  and  Eval 
Aaaatant  Secretary  for  Adrrwvftia- 

tion. 
Oep    Or    lor    Adr'msiranve    Serv- 

ces 
Oep  Admr— Financial  and  Adrnn* 

trative  Opers 
Dir,  Fnance  Qfc 
Assi  Dep  Admtn  >or  Mgl 
Asat  Admr— Mgrrit 
FinanoaJ  Mgi  (Ckector)  REA. 
Orector  DisUitcl.or-   System*  Diw 

•on 
Orector  Power  Suppfy  Drviaion 
Deputy      Adrrunistrator,      Manage- 


Olractor.  Fruil  and  Vegetable  Olw 


Otrector.  Cotton  Ormtan. 

Diractor.  Dairy  Dfvisioa 

Or— Livestock    Poultry   Gram   and 

Seed  Dmaion. 
Or  Warehouse  Onntran 
Director.  Tobacco  Division. 
Annnal  and  Plani  Dep  Admr  tor  Management 

HeaWt  Inspection       Assi   Dec    Adm/   kx   internal  and 
Sarvica.  Eniergency  Progt. 

Vetenrwry  Senncet Asst    Oep    Admr— Arwnal    Heatt^ 

Progs— Vet  Serv 
Assi  Oep  Admr.  irmaU  Prog.  Val 

Services 
Dr.  Veterinary  Services  Laborato- 
ries. Ames. 
Dir.  Nat  Prog  PLancmg  Staffs.  Vet 

Services 
Co—Or.   US./Ueiaco  Screwworm 

Comm. 
Direaor  Northem  Region 
Or.   S£   Re»on,   Vetenrwry  Serv^ 

ices. 
Or.    f^tt    Brucellusis    Era<*caMon 
Program. 
Plant  ProiectKxi  and       Or.  Mat  Piog  Plan  Staff.  Plant  Prol 
Quarantine  Service         and  Quarantine 

Or     SE    Re»on,    Plant   Pro!   Wid 
Quarantine. 


AgracuHiral 
Stabiization  and 
Consorvatior 

ServKe 
Foreign  AjncurturaJ 

Service 
Commo<*fy  Programs 


Qfc  of  Or  Soenca 

and  Educaton 
Adminatraliorv 


Aaat  Dap  Admr  lor  Nal  Programa. 

PPQ 
Orector  Norttieeiiai  11  Region. 
Aael    Oep    Admr— Program    Oper- 
ations 
Asat  Dap  Admn— Program  Ope-^ 
Oep         Adnnr— Finanaal         Mgmt 

(ComplroaaO 
Deputy  Admr  lor  Managamem 
Aaal    Dep   AOnr    Tachracaf    Serv. 

ca* 
Or    Poullry  and  Oary  Quality  Ov 
Dap   Admr— Admrnsaatrve   Mgmi 
Or.  Tecnracal  Samce  Staff 
Or   Norlfieaal   Re^cm.   PTWa .   Pa 
Ret^  Orector.  AOanta.  Geor^a 
Or.    ^4ort^    Central    Ftegnn.    Dcs 

Mones.  Iowa 
Orector.      Soutf—gHern      Region. 

Dallas.  Texas 
Or     Western    Re^on.    Aiam«<ta. 

CaMorraa. 
Or  Fnal  arxj  Veg^abie  CK*\it^  D<v 

FSOS 
Asa«tant  Deputy  Admr  Comptianca 

FSOS 
Or  Meat  OuaMy  Ov  FSOS. 
Orector     of     Opofations     MPi-FO 

FSOS 
Asvsiant    Deputy    Admr    Scienca 

FSOS 
Asst  Dep  Admn  (Admr  Mgt) 
Deputy  Adm-islrstor   Science 
Regional    Orector     Ana-na.    Geor- 

9«a 
Dr   Financial  Managenieni  Ov 


Asst  Admrrslralor  Management 

Dep  Asst  Admm.  CcmmoiMv  Pro- 
grams 

Or  Tobacco  and  Cotton  Div 

Or  Gran  and  Feed  Dry 

Dr  Oilseeds  ar»1  PtcO  Ov. 

D».  Oary  Lrvcsk-cti  and  Pouftry 
Dm 

Researcfi  Leader.  Wheat  Re- 
saarcfi- 

Resaarc^  Leader— Fruit  and  Vega- 
table  Chem  Researcti 

Research  Leader— Forage  a'<J 
Turf  Research 

Res  Leader— Plant  Pttyso  »Td 
Pholosyntfiesis  Res 

Dep  Dr  lor  Adm 

cm  International  Programs 

Director.  Nutnticn  ResearcT.  Ctr  on 

Agng 

Assoc  Dep  Dr  lor  Adm  Manage- 
ment 

Or  Chddren's  Mutntnn  Resewcti 
Center 

Ch«f  Livestock  ard  Veterinary  So- 
ences  Staff 

Chief  Post  Karvr^&t  Scie'-.ce  and 
Technology  Staff 

Ctrel  Crop  Production  Staff 

Or  Weslom  Human  rjcthtion 
Reaearch  Center 
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Positions  That  Wsrs  Career  Reserved 
During  Calandar  Year  1M0— ConUnued 


CVM'  WMAf^O 


Ud 
Okaf  0<»e«d  Crops  Laboratory 
ONM  FarmeTtaton  Laboratory 
W«Mtm   Leade'-So'  and  Witar 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1990— Continued 


Afftnorand 


CttfMf  fsaarvad  povNiofts 


Agncuturai  useaiOi 
Sennce 


FisMUftM 


RegdntfOUcsa. 
ARS 


Natioia'  Program 

Sufi 
Research  Sua 


Soil  Consenrabon 
Sen«» 


Forest  Service.. 


RaseariA.. 


Nan  Fores)  System.. 


Stale  and  Pnvate 
Forestry. 


on.  Plant  Vroiogy  Lab  BeitsvMe. 
Md 

Ras  Leader  Natural  Products 
Cherrrstry  R«s 

Or.  Sojiham  Ragrxwl  Ras  Canlar. 
NaetO-iean 

OmI.  Crop  Prolaction  Staff 

Or.  Norrwrn  Ragon  Resaarch 
Genie- 

Dr  Nat  A-vr^i  Disease  Ctr 

Or  Beitsvilic.  AgrcuNurtf  Rd- 
search  Cantar 

ON  Tobacco  Lab 

Orector.  Eastern  Ragi  Haiaidl 
Center 

Or  Pum  island  Anmai  Oaaasa 
Oe 

CM  Scientist  Piadc-Onem  Poml. 
Nv 

Orector  Western  Regonal  Re- 
saarch Centei 

Research  Leader  Feedstuffs  Re- 
saarch 

Orector  Catiforraa-Hawar-Mevada 
Area 

Orectoi  FiondaAntiites  Area 

Orecto'   CKia^oma  'e«at  Area 

Orecto'   Athens  Georgia  Area 

Cn>e<  Soil  Watei  and  Ar  So  Staff 

Assi  Admi.  National  Prog' am  Staff 

.  Okactor.  US    Salrvty  Laboratory 
Or  Insects  Affecting  Man  Labora- 

ton* 
Or  Midwest  Tech  Service  Center 
Ok  NE  Tech  Service  Center 
Or    S*  Technical  Service  Ceritet 
Or  Tecfvica   Field  sennce  Center 
Assi  Adnv  for  Soil  Survey 
Assi  Aomi  lor  Mgmt 
Dr   Conservation  Operations  Ohn- 

son 
Or.  Resource  Oev  Dm 
Dr  Rrver  Basrt  Ov 
Dr  Watersheds  Omion 
Orector  Engirteering  Dmsion 
Or  Ecoiogcal  Sciences  and  Tech- 
nology 0^1S^on 
O'C  Km  Admtfi 
Or.  Consv  Ptannirxi  and  App 
Dr.  Protect  Oev  a-ic  Mam 
Or.  Basin  and  A.-ea  Plannmg  (Soil 

Conserv) 
Assoc   Oep  C»cf   tor   Admrnstra 

tun 
Or.  So«s  (Soil  Soentistl 
Or.  Land  Treatment  Program 
Oep  CM  tor  Administration 
Assoc  Dap  Ctvef  tor  Adm 
Or    Forest    Insect    and    Oseaae 

Mgml  Sun 
Orector.   Tmber   Mgmt   Research 

Stall. 
Or  Insect  arxl  Osease  Research 

Staff 
Of  Forest  Envronmeni   Research 

Suft 
Dr    Forest    Economics    Research 

Staff 
Dr  Fo'est  Products  and  Eng  Res 

Staff 
Or  Range  Management  Staff 
Dr.  Recreation  Mgmt  Staff 
Or  Timlier  Management  Staff 
Oaector.  Engineenng  Suff 
Oireclor  Fre  Control  Staff 
Orector.  Lands  Staff 
Or    Land    Management    Planning 

SUff 
Dr.  Wildbfe  Mgl  Staff 
Or     Mme-als    and   Geologv   Staff 
Dr  Watcsned  Mgl  SufI 
Dr  of  Area  Planning  and  Dev  Staff 
Or  Cooperative  Forestry 


Eoonomcs  and 
Statistics  Sennce 


Eoonom<  Research 
Service 


Suttstica'  Reporting 
Service 


World  Food  and 

Agnc  Out»0*  and 
Situation  Boa'd 


Board  lor 
Interrtational 
Broadcasbng 


Department  of 
Commerce 
Ofc  of  (t<e  inspecMn 
General 


Ofc  of  Assf  Secy  tor 
Admin,  st'ation 


Die  of  Personnel.. 


Olc  o«  Procurement 
•nd  AD" 
Management 

Economic 
Development 

Admmstrauin 


Oep  Asst  Sec'ir  tor 
Eoonormc  Oev 
Operation 


.  NE   Area   Or.    State   and   Pnvate 

Forestry.  U  Owb 
Or.    SE    Area   Sute   and    Private 

Fonasfy 
O*     Intfrmountaii     Fo'est     and 

Range  Erp  State  Ogd 
O'    Nortf>easlam    Forest    Expen. 

men!  Station 
Or.  North  Central  Forest  Exp  Sta. 

tion 
Or.  Pacific  NW  Forest  and  Range 

Exp  SlatK>n 
Or    Paci'ic    SW   Foi    and   Range 

Expe-  Su 
Orectoi    Rocky    Ml    Forest    and 

Range  Etper  Stat 
Or   S   Eastern   Forest   Experiment 

Sution 
Dr    S   Forest   Experiment   SUton. 

New  Onsan 
Orecto'    Forest  Products  Labora- 
tory 
Oep  Dr  Forest  Products  Lab 
Askoc  Admr 
Adnv    Economics    and    Statistics 

Service 
Oep  AS"!   lo-  Economics 
0«C  AOmi  loi  SUUstiCS 

Oeojt>  Adrry  tor  Cooperatives 
Depjty  Administration  to*  Manage 

ment 
Oep  Admr  for  Adm 
Orector      Commodity     Economics 

D<« 
Orector    International    Economics 

Ovision 
O-     Natona!    Economic    Analysis 

0-. 
Dr.    Natural    Resource   Economic 

Di. 
Or  FcoriomK  Dev  Div 
Outooof  ana  Situation  Officer, 
Ass'  Dep  Admr  lor  Statistics 
Or  Estimates  Dry 
Orector  Survey  Dtiasion 
Dr  Statistical  Research  Ov 
Or   Sute  Sutistica!  Div 
Chrman   Wood  FD  and  Agnc  Out 

loot  and  Snuaton 
D'Oirpe'son  lor  Res  Weattier  and 

Remote  Sensing 
Deputy   Chairpersor'  lor  Econome 

Inteiligerice 
E«ec  Drectoi 
Dr  lor  Research  and  Engineering 

Financial  Manager 
Foreign  Information  Officer 


Asst  Inspection  Gen  for  Audits 

Oep  O-  Ofc  of  Audits 

Asst  Inspection  Geryeral  lor  Invesb 

gallons 
Or.  Ofc  of  Policy  and  Administra 

Hon 
Or  Ofc  of  Investigation  and  Secu 

rity 
Oep    Assi    Secy    for    Acquistion 

Grants  and  Information 
Or.  Office  ol  Personnel 
Dep  Or  for  Personnel  Administra 

tion 
Dep   Or    lor    Personnel    Develop 

ment 
Deputy  Orection  ot  Personnel 
Or-Ofc  of  Procurement  and  Adp 

Mgmt 
Dep  Dr  toi  Adp  Management 
Oep  Dr  for  Procurement 
Spec  Assi  lor  indiar  AMairs 
Or    Cc  ol  Development  Finance 

Managerneni 
Or  Oic   ol   Dev   Finance  P'Ofpcts 
Or  Ofc  of  Portfolio  Administration 
Dr.  Ofc  of  Public  Works 
Dreaor  Ofc  o'  Business  Develop- 
ment 
Oir.  QIC  Ol  Technical  Assistance 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  19S0— Continued 


Agency  and 
Ofgefttttfion 


Career  reaenred  poMktfta 


Dep  Assi  Secy  to- 

Eco"  Dev  Policy 
ana  Plaining 


Mfhinistration 


Office  of  Asst  AfliT 

lor  Commercial 
Development 


Ofr  o'  Asst  Ad-^  10' 

Shipbiag  and  Snip 

Ops 
Ofiice  o'  Asst 

Administrator  lor 

Manume  Aidt 


Ofc  ol  the  Assi  Adm- 

lor  Management 
and  Budget 


Asm  Adm-  for  Policy 

and  Planning 


Na'K>na    Manne 
F  isiie'ies  Service 


Fishenes  Centers 
and  La!>o'alone5 


Ragorutf  Oreciors. 
Ninls 


Oceanic  arid 
Atmospheric 
Services 


Office  of  Ocean 
Technology  and 
Engineenng 
Sennces 


National  WeaPw 
Sennce 


Dit  Ofc  o"  Dev  Organ.iaticr 

Director  Ofc  o*  Econorns  Re 
search 

Di'  Otc  o'  Eligibiiit)  ana  lnd.»try 
Studies 

Associate  Oep  Asst  Sec  lor  Policy 
and  Plannrig, 

Deputy  Asst  Secy  lor  MahtKna  Al- 
tai.-» 

Inie-nalioni  Activities  Officer 

Seo   Mantima  SubsiOy  Boa'd 

Assi  AOrnr  for  Man^et.ng  and  Do- 
mestic Ente-onse 

A»n  Program  Dev  ana  Control 

Di-,  Natx>'>a'  Maritime  Research 
Center  K  P 

Dr.  Oic  ol  Advanced  Ship  Devel- 
opment 

Oir.  Ofc  o<  Advanced  ship  Oper- 
ations 

Director  Otc  of  Mantme  Technol- 

og) 

Director  Office  ol  Advanced  Snip 
Devatopmeryi 

Di'  OffKi*  ol  Advanced  Ship  Oper- 
ations 

O'ector    Office  o'  Mamim*  Tech- 

rvoiogy 
Ol-.  Otc  of  Ship  Construction 

0-  Ofc  Of  Shipbuilding  Costs. 

Asst    Aamimstration    lo-    Maiftime 

AiOs 
Deo  Asst  Adm'  lor  Mantirne  Ads 

(Traoei 
Dep  Asst  Admr  tor  Marrtirne  Aids 

(Finance) 
Director    Ofc  of  Program  Evaiua. 

lion  and  Budget 
Di'    Otc    ot    Mgmt    ana    C-O'npdle' 

Svs 
Cnt  Personne'  Div 
Dep     Dir.     Oft    Prog    Evai    and 

Budget 
Di-ecto'    Office    o'    Management 

ana  Computer  Sys 

01-  Office  ol  Adrmnistrative  Oper- 
ations 

Cnt.  Non-Chnng  Resources  Offee 

O'  Natiorial  Manne  Pollution  Pro- 
g-am Office 

prog-an-  AnaVSiS  Officer 

Dr  Otc  ot  Policy  Dev  and  Long 
Range  Planrmg 

Ass!  Dr  lor  Internal  Fisheries 

0-  NE  Fisheries  Ctr 
D»  SE  Fisheries  Ctr 

01-  SV\  Fisheries  Ct- 

Di-  NA  ana  Alaska  Fisheries  Di 
Reg  0"  Nolheas!  Res  Reg  ili 
Reg  Di  Southeas'  Reg  Reg  ii 
Dr  SW  Region 

Hey   Ol    Nothwes'    Reg    Reg   1 
Reg    Dir    Alaska   Reg    Regon   v 
Chiet  Oceanograpfnc  Se-v.cet 
Chi.  Fia  Res  Projects  Ov 

Cw.  Meteoroiogcai  and  HydroHogi 
cat  Sennces 

Di'    SateMe  and  Advanced  Tec^ 

noiogy 
Dr  Operations  and  Program  Evalu- 

»hy.  Ofice 
Orecior     Plant     and     Programs 

Ohice 
Oep  Dr  Oic  of  Ocean  Tech  ana 

Engr  Serv 
Chi   Office   of   Internl   Eng   Sund- 

ardi 
Di-    Linde-sea  Scwncr   ar^  Tech. 

noiogi  Prog-an-, 
Deo    Or,    Ma-ried    UnOe-sea    Sci- 
ence ana  TechrxXogy 
Or  Ncaa  Data  Body  Oic 
Or  Ocean  ms)  Eng  Oic 
ime-nail   and    inte-ajency    Aftars 

Officer 
Dep  Or-Natorui  Weathe-  Service 
O-  Ckmate  Analysis  Ctr 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1980— Continued 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  19S0 — ContinLiec) 


Aqtncy  md 


Envifonfnenlal  Data 
and  InfofmatKXi 
Service 


National  Earth 
Sa'eHrie  Seroce 


National  Ocean 
Sufvey 


0«c  ol  Researct>  and 
Development 


Envrronmental 
Reseaicfi  Labs 


Atlantic 
Oceanoq'ap'^c 
ano  Me'eo^oiogica* 

Lat« 


CarMr  rMwvad  poMon* 


Agancy  and 


CtffMf  rVMn^d  poMtofW 


0«ice  of  MeiecKoioqY 
and  Oceanoqraony 


0«ice  of  Hydrology 


National 
Metecological 
Center 


Ofc  of  Tectwucal 
Sennces 


Systems 
Deveiopmert 
OfKre 


Regional  Offices . 


CH     Atds    tmptefnentalion    Stafi 

Superv  M—ecto 
E«ecotive  Ofector  Nws 
D»      0<c     o<     Meteorology     and 

Oce*ncq»acny 
Of    Metefo«oi)KaJ    Servicas    t>w 

l«n 
Auooaie  O'ector 
Or  HydrotogK  Services  Ovonn 
Oactor    Hydrology  RAO  Labora- 

Oiraclor 
Oaputy  Orector 

CM.  Data  Aoiomation  Div. 
Chief  0*>veiop''^enl  On. 
Chf .forecast  0>visioo 
Ov.  Olc  0)  Tectincal  Semcfi. 
CM.  Communcations  OrvtsKm 
CM.  Data  Systems  Onsion 
CNet  Engtrv-efing  Ovisiorv 
Dir  Systems  Dev<>»ocmen1  Ofc. 
[Vector   inegraled  Systems  titxy 

ratory 
Ofector     Egi«meot    Development 

Latxyatorv 
0".  Tecnrngv/es  Dev  Lab 
0*.  Nail  Severe  Storms  Forecast 

Center 
D»  Soutfiem  Regwn.  Ft  Wortti 
Ovaclor.  Natl  Humcana  Canlar 
Dir.  Salt  Uke  Oly  Ragran 
0*  Alaska  Region.  Anchorage 
Dir  Eastern  Re^on  NWS 
Director  Central  Region 
Dep  Or.  Enviroomental  Data  Serv- 

ice 
Associate  Director  tor  Man.-ie  So- 

ences 
Dir   Center   lor   Envircnmorttal  Ai 

sessment  Svcs 
0».    Envronmental    Science    Info 

Center 
D*.     Nat  I     Oceanographic     Data 

Center 
Dir.  Nat  i  Climatic  Center 
Dr.    National    Geopny    and    Solar 

Terres  Data  Cenie 
Dep  Dw,  Nat  i  Environmental  Satel- 

Irte  Servic 
Dir,  Ofc  of  Operations 
Assoc    D»    For    Data    Processing 
Dir.  Ofc  of  Research. 
Director.  Systems  InMgration 
Drector.  Systam*  Engneenng 
0*.   Meteorological  Satelkte   Lab 
Or.  Satellite  Expenment  Lab 
Orector    Earth    Sciences    Labora- 

lory 

CMScnmist 

Or  GaodMc  Research  and  Devel- 

opmsm  Lab 
CM,  Control  f^tvKorlts  Division 
Anoc    Or    0«c    of    Aeronautical 

Charting  and  Cart 
Assoc  Or  lor  Marine  Technology 
Or  Er^g  Dev  Lab 
Oceanographrc  Science  AtJyisor 
CNef  Geodesist 

Orector.  Ofc  of  Ocean  Programs 
Dep   Or.   Ofc   of   Manrw   Pcrtlirtion 

Assessment. 
Director    Special    Research    Pro. 

gram*  Office 
Dep  D».  Environmental  Research 

Laboratories 
Or.     Weather     Modification     Prog 

Ofc 
Orector.    Outer    Continonlal    ShcH 

Program  Olc 
Dir  Great  LaKes  Enwonmental  Re- 
search Lab 
Or   Paafic    Manne   Environmental 

Lab 
Or  Nat  I  Severe  Storms  Lab 
Dir     Atlantic    Ocearx)graphic    and 

Meteorological 
Deoy  Dir  Atlantic  Oceanographtc  & 

Meteoroiogi 


Spaca  Enwonmam 

Lab 
Aeronomy  Lab 

Wava  Propagakort 
Lab 

Atmosphanc  Phyvcs 

■ndOiamnry  Lab 

Ar 


Gaoptiysrcal  FluM) 
Dynamics  Lab 


Aaaoc  Admr  lor 
Tetacommunca- 
lions  Soancaa 


Olc  of  A»st  Corrwnr 
tor  Trademarka. 


Oraclor.  Spaca  Enworananl  Labc- 
raiory 

Oractor   Aerorwmy  Laboratory 

Sanor  Soanbst/ Deputy  Oractor 

Oractor 

Dep  Or  Wave  Propagation  Labo- 
ratory 

Or  Atmospheric  Phytcs  and 
CharTMtry  Lab. 

Or  ARL. 

Or.  Malaorologlcil  Lab.  Ownam. 
NC 

Or  Ar  Attn  Tirtt^anca  S  Oftusion 
Lab 

Orector 

Research  Melaorolog«t 

Ras  Team  Laadar  Exp  PredKtions 

Raaaarch  Meteorologist 

Aaaoc  Admr  for  Telecomnxinica- 
bona  Scianca 

Dap  Or.  Institute  tor  Telecom  So- 
^.cas 

Auocale  Oractor.  Its 

Aaaoc  Or .  te 

Aatoc  Or.  Its. 

Oractor.  Trademarti  Exarrwwig  Op- 
eration 

Chairman.  Trademarti  Tnal  S 
Appaal  Board 

Oaputy    Aaal    Commissioner    for 


f^tKX^ 

Measurement  Lab 


Deputy  Orector  lor 
Programs. 


mg  StarxSarrls 

Or  Cntr  (or  Prog  So  and  Technol- 
ogy 

Cht.  Olc  of  Developmental  Auto- 
mation and  Contii. 

Or..  Cntr  for  Computer  Sys    Eng 

Suft  Asst  lor  Coiitputer  Science 

CM  Syslams  and  NetworV  Archi- 
•eduraOiv 

Aaaoc  Oir  tor  Planning  Budget  and 
Evaluation. 

Assoc  Or  for  Long  Range  Plan- 
ning. 

Senior  Science  Advisor 

Senior  MattiematicaJ  Statistician 

Assoc  Or  lor  Measurement  Serv- 
ice. 

Associate  Orector  tor  Pianrvng 

Chief.  OH  of  Environmental  Mgmls 

Deputy  Drector  for  Programs. 

CMal.  OffKe  of  Standard  Refer. 
ance  Data 

Chicl  Office  Nondestructive  Evalu- 
ation Progra 

Ovef  Off  i}f  Standard  Reference 
Materials 

ChfOlc  of  Measuren-ents  tor  Nu 
clear  Safeguard 

Prog  Manager.  industi«i  Process 
Data. 

Program  Manager.  Energy  and  En- 
vironmental dal 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  19«0— Continued 


Agarwry  and 


Caraar  rasarvad  poaiaoni 


Caraar  lor  Absotut* 
Physical  Ouanlitiet 


Quantum  Pttytica 
Ovision 


Canter  tor  AnatytKal 
Chamoiry 


Gas  and  Parlicuiaie 


Ofc  of  Asst  Commr 

Admr  tor  Documentation 

scianca  Lmisan. 

lor  Patents 

Or,   Ofc   of   Patent   Prog   Control. 

Chemtal- 

Group  Orector  110. 
Group  Oractor  120. 

/■ 

Group  Orector  140. 
Group  Oractor  160. 
Group  Orector  170. 

Center  for  Radiation 
R«s«rch 

Electrical 

_.  Group  Oractor  210. 
Group  Orector  220 
Group  Orector  230. 
Group  Oractor  240. 

Group  Orector  2S0. 

Nuclear  Radwtion 

Mechanical   _ 

.^  Group  Oraclor  350 

Group  Oractor  320. 

Group  Orector  340. 

Group  Orector  310. 

Group  Oreclor  330. 

Board  ol  Patent 

Chaimian. 

Interferences^ 

Radution  Ptiyatoa 

National  Bureau  of 

Assoc    Or   (or    International 

Affs 

OviStorv 

Standards 

Director.  Boulder  Labs 

Tech  Advisor  to  the  Oreclor 

Center  for  Materials 

Chief  Program  Office 

Scierx:e 

Inst  for  Computer 

Assoc     Or,     Teleprocessing 

and 

Sciences  and 

Sopportcomm  Tech 

Technology. 

Assoc  Or  Automatic  Data  Process- 

Center  tor 
Thcrmodyrwrmcs  S 
Moiecutar  Soence 


Program  Manager  MatanaH  Ut*za- 

tion  Data 
Pr^ocal  ScK^nst  lor  Env»onmerv 
ia<  Meav^t 

D«  Cu  lor  Abscnui*  Physical  Ouarv 
tiiiei 

Dap  D»  "Center  (or  AbsoMc  Physi- 
cal OvJitie 

Sr  R<«*»arcn  Fellow  and  Cht  Ouan. 

Ujrr  MelroKigv 

CM.€lactncai  Measurements  arx) 
SMa  Dnnon 

Chf  Ttfnt  arxl  FrequerKv  Dnr 

Research  Pr>vci<t  (Nuclear) 

CM  Atomic  arxl  Plasma  RadM'Jon 
Ov 

Ser*or  Scientist 

Sr  Sci  and  Fellow  of  Jla 

Serior  Re»«arcn  Scientist. 

Sen<x  Scientist   BcKAJer 

Sr    Scientist    and    Feaow    of    Jiia 

Senwr  Scientisi  Fellow  oi  Jiia 

CM  Quantum  Pnyvn  Ov  (Clr  for 
Apq) 

Director  Center  tor  Analytical 
Chemistry 

CHF  RadiochemKal  Analysis  Sec- 
kon 

SaanMc  Asst  to  the  Or  Clr  lor 
Analytical 

CmF  Gas  and  Particuiate  Science 
Division 

Group  Leader  lor  Thermal  Analy- 
sis 

Group  Leader  (or  Spectro-Chemn 
cai  Analyvs 

Group  Leader  lor  Radiation  Ther- 
mometry 

Or  Center  for  Fladiation  Research 

CHF  Radiation  Source  and  Instru- 
mentation OVTSI 

Deputy  Director  Ctr  for  Radaton 
Research 

Crtef  Nuclear  Radialion  Div. 

Physicist.  (Nuclear) 

Physicisl  (Nuclear) 

Principal  ScientBl.  Neutron  Stand- 
ards 

Onef.  RaAa'JOn  Theory  Section 

Group  Leader  lor  RaOK^activity 

Prm  Scientist  m  X-'ay  t^hysics 

Group   Leader   lor   Far  Ultraviolet 

Physics 

Or    Center  for  Materials  Scier>ce 

Dep  Dir<:ir  tor  Materials  ScierKe 

Chf  PoTymers  ScierKe  and  Stand- 
ards Oiv 

Chi.  Reactor  Radiation  Ov 

Senior  Scientist 

ChfOwmical  Stability  i  Con  Ov 

CM  Caramcs  Glass  and  SoM 
StalaSd  Division. 

CM  Fractwe  and  Deformation  Divi- 
sion 

Group  Leader  lor  Flierous  Sys- 
tems 

Group  Leader.  Corrosion  and  Elec- 
trodeposilion 

Physicist  (Solid  State) 

Group  Leader  for  Sobd  State  Ma- 
lenals  Section 

Group  Leader  for  Crystallography 

Cht.  Irxxgamc  Glass  Section 

Research  Chemist 

Cht  Metallury  Ov-Clr  lor  Materials 
Science 

Group  Leader,  Frac  Cer  and  Comp 
Frac  and  Deb  Ov 

Group  Leader  Reactor  Radiation 
Division 

Or-Ctt  tor  Thermodynamics  and 
Molecular  Saenc 

Dep  Or  Cntr  lor  Therm  and  Mol 
Science 

Gi-»antum  Chemistry  Group  Leader 

Group  Leader  (or  Environ  Chemn 
cal  Process 

Senior  Scientist 

Scientific  Asst  to  Or  Cen  lor 
Tharmo  S  M/S 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  IBM— Continued 
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Agancirand 


Poattions  That  Were  Caraar  Reserved 
During  Calendar  Year  1M0— Continued 


Agency  and 


NatKmai  Engnaanng 


Cantar  tor  Fira 


Camar  lor  Buldng 

Technoiogv 


Center  lor 


Engneenng  and 

Process 

Technology 


Center  lor  Appkad 
Malhamakcs. 


Center  lor 
Eledrorvcs  and 
Electncal 
Engr^aarvig 


Center  lor  Consumer 
Product 

Techrxjlogy 


Center  (or  Field 
MeWxit 

Olc  ol  Engineenng 

Standards 

Ofc  of  Energy 

Programs 


Ofc  of  Federal 

Statistical  Pohcy 
and  Standards 


Bureau  of  Industnal 
Economics. 


Bureau  of  Economic 
Analysis 


anx«  Laadar  Equaaon  ol  State 
Owl  Surtace  Soarvr*  Ov 
Senior  n«iearji  Scientist 
Aaaoc  Or  lor  TechnK^ai  Evaiualion 
Aaaoc  Orector  (oi   Program  Plan 

rang 
Asal  CM  tor   Fk«a   Dr>amct/CM 

Aerodynamics 
Assoc    Ol    tor    Program    CoOrdrM. 

ton 
OractorOniar  lor  Fre  Research 
CMF  Fre  Sc«rKe  Drvtson 
Chi   F»»   Sa•a^   Eri^naenns   Ov 
Dapi^   Orector    Cantar  tar  Firt 


OrectorCwner  (or  Buidr^  Tech 

ncnogr 
Dep  Or  (OperalKxii)   Or  (or  Bu«d 

mg  Techno 
CM.  Stnduas.  Materia,  and  Ufa 

Salety  Ok 
ChNi    Buidng  Tharmal  and  Sarv 

ice  ^sieiiii 
OK-Buiidng  Econonacs  and  Ragu- 

lavjrytech  Ovrs 
CM  Thermal  Analysis  Program 
DrCir  lor  Mechanical  Engnaaring 

i  (Voces* 
Dap  Or  Clr  tor  MechwKal  Engh 

naarmg  t  Proc 
CM  Machancal  Procasaa* 

OnnsionCW   Therrrial   fVocesses 

Division 
Chiaf  Automated  Production  Tech- 
noiogv Ov 
CM      Thermophysical     Properties 

Ov 
Orector    Canter  lor  Appkad  Mam- 

emsucs 
Deputy  Oractor 
C^  Matherriatical  Analysis  Ov 
Ctii  Statistical  Fngneamg  Division 
Semoi  Research  Felow 
Assoc  Or  lor  Cxxnputing 
Chiei    Operations   Research   Oi*i- 

snn 
DrO  (or  Eiectroncs  i  Eladnc* 

Engneer  Oep  Orector 
Onef  Electron  Devices  Or 
CM  Electrosystems  Division. 
CMef  Electromagnetic  OvisMsn 
CM  Electromagnetic       Technology 

OvisKXI 

Senrjr  Research  Soentm 

O  Center   (or   Consumer   Product 

Tectmology 
Dep     D«  Center     (or     Consumer 

Product  Technolog 
CM.  Product  Perlonn  Eng  Oir. 
Dr-C»  For  Field  Methods. 

CM  on  ol  Eng  Stds 

CM.  Ofc  ol  Energy  Programs 

Oractor.  Otc  of  Industnal  Econom- 
ics 

Or  etc  ol  Federal  Statistical 
Policy  S  Stds 

Depu^   Orector    Social   SutisSc*. 

Deputy  Orector,  Ecorxxnic  Statis- 
tics 

Or  otc  of  Ind  Stat  and  Data  Coord 
4  Oar. 

D».  Buraau  of  Industnal  Econom- 
ics 

Or  Olc  ol  Industry  Econ  Res  and 
Analyaa 

Dep  O  Buraau  ol  Industnal  Eco- 
noirrcs 

Oractor 

Dep  Or.  Bur  ol  Economic  Analysis 

Assoc  Or  lor  National  Economic 
Accounts 

Assoc  Or  tor  National  Analysis  t 
Protections 

Assoc  Or  lor  Ragior^al  Eoonorrrcs 


Positions  That  Were  Career  Reeerved 
During  Calertdar  Year  t«W-Condnued 


Agancr  and 


Bixaau  ol  the 
Cantua. 


Aaaoc  Da  tar  MamaU.  Ecorum. 
ic* 

ChNi  Economat 

CM  Stalwtoan 

AtsI  to  the  Oractor  tor  Economrt 

nc* 
CM.  Nat  I  Inooma  and  Weami  Ov 
CMal,   Currant    Busnes*   Anarysa 

Ov 
Orel.  Busnas*  OuOooli  Ov 
Dep  Or 

Asst  Or  (or  Internationa'  tVograms 
Asaooala  Ovacio'  lor  Demogr^ih 

K  Fseda 
Assi    Or    (or    Demographic    oarv 


Ovi 


Statistics  Standvos 
ana  Metrwdotogy 


Mormaton 
Technology 

Admmstration  and 
Field  operations 


Industry  and  Trade 


ComrtKxMy  Futures 
Trarftrig  Commission 
OdKaol  the 

Charman 
Oftica  ol  the  General 

CountM.. 


Oflica  o(  (ha 

Executive  Orector 
Office  ol  IheChwl 

EconomM. 
Ovisian  of 

Entorcament 
Dnnaion  ol  Tradng 

andUaitieU. 
OtvofUgrm 

ftcgmnmiig 

Planning  and 

Evriualion 

Hegionaf  Offices 

Commurrty  Services 
Admnstration: 
Ofc  ol  Inapectar 

General. 


CM  Population  Ov 

CM  Statistical  MeltioCs  Ov 

Chief   aemograpnic    Surveys 

sion 
Assoc  Or  lor  Sutistica!  Standards 

»na  Methodo 
CM.  Oaography  Ov 
Cht    Ras  Cental  (or  dtcasuremeni 

Methods 
CMel  Statistical  Rsch  Ovision 
Asst  Or  for  Computei  Services 
Ch«r    Cornpjter    Operatoris    Drv 

sion 
Associate  Orector  lor  Admnstra- 
tion 
Assoc  Or  (or  Field  Operatior>s 
Chwf  Oata  User  ServKes  Ovision 
Chwi.  Fek)  Ov 
Asst  to  the  Associate  Or  (or  Field 

Operation 
Assoc  Or  (or  Ecoriomic  Fields 
Asst   Dor  Fpr   Ecoriomic   and   Agn 

culture  Censuses 
Chief  Agriculture  Orv 
CM  Busness  Ov 
CM.  Constniction  Statistics  Ov 
CM.  Econ  Surveys  Drv 
CM.  Foreign  Trade  Div 
CM.  Government  Oiv 
CM,  Industry  Ov 
Senior  Economic  Advisor 
Deputy    A'S    lor    Admin 

Polcy 


ft  Lagis 


Olc  of  ManegemeM 
Consumer  Product 
Salety  Commission: 
Consumer  Product 

Salety 

Commission.. 
Ofc  ol  Aed  lor 

Klazvd  Idt 

Strategy  Analysv 
Ofc  of  Aed  for  tor 

Engineenng  S 

Scienca. 
Olc  of  Aed  lor 

Compliance  A 

Enforcement 
Ofc  of  Aed  lor  Field 

Operations. 


Executive   assistant   to   the  Chair. 

rrian 
Assoc  Gen  Counsel  for  Opmons 

and  Fteview 
Assoc  Gan  Coun  (Litigation). 
Assoc  (Sen  Counsel  (Rules). 
Dap  Enec  Or 

Dep  CM  Economist 

Deputy    Or    Dnosion    of    EMorca- 

men(. 
Dap  Or  Oiv  ol  Tradng  and  Mar- 

kals. 
Or  Ov  of  Mgmt  Program  Planrang 

t  Evaluation. 


Regional    Orector-Central   Regwn 


Deputy  Inspector  (General 

Asst  Inspector  General  lor  Investi- 
gations 

Asst  Inspector  General  lor  Aud*- 
■ng 

Controller. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  19S0— Continued 


Aganorartd 


Caraar  ratarvad  poalkona 


Olcoi  Aadlor 

Admnstration 
Olc  Sacy  of  Dalanse 
OtIiceolVta 

Secretary 
Olc  ol  Oapu^  Ondar 

Secy  (or  Polcy 

Raviaiii 
Ofc  ol  Dap  Under 

Secy  (or  t>oiicy 

Planrwig 

Olc  Deputy  Asal  Sac 
Crvikan  Panonnal 
Policy 


Olc  of  Or  ol  DOG 

Depandenti 

Schools 
Office  of  Assistant 

Secretary   Pubkc 

Altars 
Ofc  ol  Op  Asst 

Secy  (Strategic 

Programs! 
Washngton 

Headquarters 

Services 
0»c  Dep  Ass!  Secy 

of  Defense  (Audt) 

Ofc  of  Under 

Secretary  tor 

Research  and 

Engnaanng 

y  Otc  Ol  Asst  to  Seo 

\  lor  Atonrc  Energy 


Oil  Olc  ol  Prog  Mgt. 

Oep  Aaaoc  Ejiec  Or  lor  Epidemio- 

tofly 

Dep   Associate   Execubva  Or  lot 
Engr  Sciences. 

Assoc  Exec  Oir  tor  Compiianca  A 

Enforcement, 

Assoc  Exec  Oir  tor  FisM  Opara. 


Olc  of  Interriationai 
Program  and 
Technoiogv 


Ofc  Dep  Under  Secy 
Acquisition  Policy 

OlcDn-Matenai 
Acguisilion  Policy 


Ofc-Oir -Contract  and 
Sys  Acquisition 


Ofc  Dep  Under  Secy 
Test  and 
Evaluation 

Olc  of  Dep  Under 
Secy  lor  Research 
and  Advanced 
Tech 
^^Of  c -Or -E  ngneenng 
Technology. 


Ofc  Or  Eioctrorrcs 
and  Physcal 
Scienoes 


Asaoc  Esac  Or  tor  Adm. 


Inspector  General  lor  Delanaa  few 

leUiganc* 
Or   Coumar  imai  ano  Invaatigakra 

Prog 
Or  lnlormat«n  Secunt> 
Dap      Oractor-OOD      Sa*      Ti* 

Force 
Asm    Dap    Or    tor    Sl'St    %vt    t 

Senior  OSO  Ad« 
Slatt    Or    (3>P'0r    lor    Parsomel 


Or  Career  Dav  and  Tranng 

Or   Labor-Management   Reiatons 

Or    Compensation    and    Position 

Mgmt 
Or  Staffing  and  Career  Mgmt 
Or  OOO  Oepenoenit  Schools 
Or  Paotic  Regan  Dodos 

Or,  freedom  ol  Inlorrrution  &  Sa 
cutty  Raviaiii 

Or  Stral  Dal  and  Theater  Nudew 

forces  Ov 

Orector  of  Personnel  and  SacwNy. 


Dep  Asst  Sec  (Audi: 

Or  lor  mterria)  Au>i  Poiio 

Dep    Comptroller    ten    Audit    Polcv 

Suff  Spacialisi  io<  Program  Plan- 


Sta"   Spec  tor   Strategic  Sys  As- 

sessmeM 
Dep  Asst  to  Secy   (A£)  (Assess- 
ment) 
Or  Salt  Anns      Control      Support 

G'Oup 
Specialist    tor    Arms    Control    Aa- 

sessmerit 
Sr    Analyst    (or    Lorig    Range    Re 

source  Planring 
Or  Technoiogv  Eupori 
Orector  Tectnologv  f'ade 
Start    SpedaMi    tor    internal    ^o- 

grams  t  Po» 
Speoal  Asst  tor  Planning  and  Ra- 

quremants 
Oep  Or  Maior  Sys  AcguiBrtion 

Orector  (Material  Acq  Pokey) 

Stall  Spec  lex  Del  Sys  Ciomputar 
Res  1  Electro 

Dap  O  Standardisation  and  Sup. 
port 

Oep  Or  lor  Production  Resoivoaa. 

Or  (Contracts  t  SysH"m  ^cqiaal- 
lion 

Dep  O-Cost-Pncmgana  Finance 

Dep  D«  (Contract  Ptacernent  &  Ad- 
mmstrationt 

Oep  Dr -Defense  Acouisrtion  Regu- 
latory Syst 

Dep  Or   (Strategy   t   Naval   Sy* 

Ov) 
Oep  Or  lor  Test  Facilities  and  Ra- 

sources 
Spec   Asst   to   Ous   (Rasearcn  • 

Advanced  Tecfvxjl) 


Or  (Engneenng  Technology) 

Staff  Spec  lor  Aeronautics  and  Hy- 
d'onautic^ 

Staff  Soeoairs:  tor  Propulsion 

Sial^  Speciatis!  lor  Materials  S 
Structures 

Stall  Specialist  lor  Ordnarx:e 

Stall  Speaaint  tor  Meapons  Tech- 
nology 

Oi  Eiectroncs  and  Physical  Sa- 
enoes 

Stall  Spec  tor  Electron  Dev  t  inie 
grated  Crc 

Staft  Spec  tor  Eiac  Warlars  wid 
Target  Acq 

Staff    Spaoahsi    tv    Search    and 
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Positions  TTwt  Wsrs  Carssr  Rossrvsd 
During  Cslsndsf  Ysar  1M0— Continued 


orgmzjlnn 


Caraar  muntO  poMoni 


Agancy  md 


Caraaf  raaarw)  poaiioni 


Oc-0»- 
Enwonniantal  L/)a 
■ra)  Soancaa 

Ofc-0>-nscn  wid 

ftcncKi  Mo 
Onica  a<  Oraciad 

Enarsy  Program* 
0)c  04  ffw  Or 

Onantna  tnS 

Spaca  Syttamt 


Ofc-Oir  Oafantrva 
Sy«la<T« 


0(c  o<  Or  Cruaa 
Mwirla  Systann 

Otc  0<  Dap  Undar 
Sacy  T«clica( 
Winara  Progt 

Oc-On  LMm  Warfare 


Oc  Or  Aircrifl 

Syslarns 
Olc  Dr  Mama 

Syoain* 


Ofc  ol  Oractor  Navii 
Wirtara 


Ofc  o4  Pnn  Das.  Dap 
Urxlar  Sac 
(CoiTwni  Cma 
Control  t  imel 


0»c  ot  0» 
Corrinunicatioria 
Sy»18<"» 


Otc  of  Dir  Stritegic 
Theater  CmO  A 
Contro*  Systems 

Otc  of  D»  o(  Into  Sv» 
Ofc  ot  D» 

Systems 


Otc  ol  D» 
Survetllance  and 
Aiming  Systems 

Ofc  of  Dir  Comtat 
Support 


Ofc  of  Or  E>ectror»c 

Aartaie  t  C3 

Countermeasures 
Oectorste  National 

intefligence 

Systems 
Defer>s«  Advarced 

^esearcn  cvotects 

Agency 
«eg«xiai  Otfica- 

Europe 
f  egKy>ai  Office- 

»»ctf< 
Tactical  Tecftnotogy 

Oftca 


Staff  apacialUt  lor  OamcM  TacTv 
notogy 

Ot  naaaafcfi  t  Tactnctf  Intprn*- 

•ooOtc 
Or.  Oradad  Enargy  Programs 

Or  Offanaiya  and  Spaca  Syatams 
Suft  Spaoatsl  for  Spaca  A  Ad- 

vancad  Syatam* 
Staff  Spec  tor  Tacftn  4  Analyvs 

(OnSya) 
Or  Dafaoawa  Syslama 
Staff  Spacaial  lor  Earfy  Wamng  « 

Attack 
Staff  Spaoiaiat  lor  Oafanaiva  Sys- 


Information  Dap   Olr   Into   Procaaa   Q   Taefv 

Procaaa>»g  niquaa  Olc 

Taetirwjua*  Of«ea      O  miurmalMi  Procaaamg  Tactin 
Ofc 


Uaianal  Soancaa 

Offoa 


OrOfcof  CruM 


Sy« 


Aiat  lor  Malanal  Acqmtion 
Spac  Aaat  lor  Plans  and  Anayva 

DvOlc  ol  Lwid  Wwfva 

Staff  SpaoaUt  for  Ooaa  Combat 

Syatama 
Staff  Spaoakst  lor  Ground  Air  Oa- 

•ansa  Sy*. 
Dir -Otc  ol  A»crtfl  Systarris 

Staff    Spec    for    mterdKtion/Naval 

Stnka 
Staff  Spac.  Closa  Ar  Sup/BalHa- 

fiaw  int. 
Oraclor-fMval  Wwfars 
Staff  Spac -Sub  Wvtva  and  urv 

darsaa  SurvaManc 
Staff   Spac   lor   Tds   and   Elactro- 

magnatc  Tacfirx) 
Suff  Spac  lor  Stratayc  and  Naval 
'     yvarfara  Sy* 
Dap   Asst   Sacy   of   Oaf   IComun. 

Corrxnand  t  Cont) 
Spac  Asst  lor  TacmcaJ  Plant  and 

Resaarcn 
Or  Sy«tem*  Hasearcn  arxl  Evalua- 
tion 
Cap  Asst  Sacy  of  Oelanta  (Plans 

and  Rasourcasl 

0  Offica  of  Communication  Sys- 
tems 

Staff  Spac  lor  SwrtcTiad  and  Spec 

Purpoaa  Comm  S 
Suff  Spac  lor  Satadrta  Comnjn- 

caton*  Syste 
Di  Olc  StrategK  t  Thaalar  Com 

and  Cont  Sy* 
SUff    Spec    lor    WWHUCCS    and 

offier  C  Syatem*  Arc 
Dvector  Information  Sy*tems 
Or -Ofc  of  imaNigenca  Sy* 
Staff   Soechalist   (Intelligenca  Pro- 
gram*) 
Oraclor.  Tactical  ln(e«itgerKa  Sy*- 

tam* 
Director  Ofc    of    S«xve*ance    and 

Warning  System 

Cw  (Combat  SKJport) 

en      Spac-IElac      Wartve      and 

Counter  C3I) 
6lalf  Spaoatst  lor  Tactical  Corm 

mand  and  Contr 
D»    Electronic    Wan»a    and    C3 

Countnrmeame* 
Stall  Spac  lor  E  W  and  C3  CSA 
Drector  National  Inteaigence  Syv 

lem* 

Peouty  Orector  lor  Resevc^ 
Ceputy  Osctor  lor  Tecnnoiogy 

t>r  Darpa  Reg  L  Ofc-Ei»opa. 

t)»   Darpa    Regional   Olc    Paofc. 

0*  Tactical  Tadwoiogy  Office 
tap     0*     Tactc«     Tecnnoiogy 

1  Offca 

Asst  Or  lor  Target  Acq  and  En- 
gagement 

pt  lor  Ocean  Monnonng  and  Corv 

■  »01  Div 

last  Or  lor  We^iona  TacDnology 
•nd  Concept* 


Oelanaa  Soancaa 

Offica 
Nuclear  Uonilonng 

nasaarcfi  Oflica 
SiratagK  TectvxHogy 
Offica 


Oracior  tor  IKalanali  Soanoas 
Sn  Spac  lor  Eladro-Opacd  Uaian- 

ala  t  Daoi 
Staff     SpiCiaHit     tor     AJwicM 

Sytlam  maianal 
Aaal  Or  tor  Cybamaacs  Tacrmol- 

ogy 
A  sat  am    Dractor    lor    MalarM* 

Soancaa 
Dap  Da  (3af  Soanoaa  Ote. 
Oe  Oalanaa  Soancaa  Ofc 
Or    lor    NuOaar    Mowtons)    na- 


Posmons  That  Wsrs  Carssr  nsasnrsd 
During  Calsnilar  Ysar  1M0— Continued 


Caraar  laaafvad  poMona 


Oap  Ok.  Command  md  Cor*ol 

TacMftcil  Canlar 
Tact)  0*.  WWWCCS  »Of  Tacfr*. 

Cil8t«taracl 
CM.   guba)ilaii   Engnaarny  OM- 

■pn 
Chf  AOP  9yalam  Engnaanr^  Do 
Tach  On  MEECN  Engnaanng  Dm 

•orv 
Qsaf,    Syaftama    Plans    and    pro- 


Ofc  of  Oap  Da. 
Commd  ar^ 
Control  TaOwCa 


CCTC 


Tachncal  Olr  UAMHS  P«a|aci  Mw 


Aaaoc  Off  Ok  For  naaaarcr  and 


Orected  Energy 
Of»ca 


Offcce  of  the  Jor^ 

OmH  of  Staff 
Defense  Contract 

Audit  Agency 


Ragnnai  Managers 


Dafar^ae  Lo^slics 
Agency 

Oflica  Deputy 

Drector  lor 

Contract  A<>m 

Services 
on  ol  Eiec  Dr 

Corwact  Admm. 

OOOCAS 
Ofl  of  Eiec  Dr. 

Productwn, 

OOOCAS 
Ofl  of  Eiec  Or  Ou^ 

AsauratKC. 

OOOCAS 
Olc  of  the  Slafl  Or- 

Smal  and 

Daadvantaged 

Business  Util 
Ejiec  Dr  OtA 

Contr  actng 
Eiec  Dr  DlA,  Tactt 

and  Logotc* 

SarvKes 
Ofice  of  ttie  Oreclor 

National 

Sysiam 


WWVCCS  System 
Eny  Organ. 


Defense 

Comrr^jr^ca  tions 
En^naamg  Canter 


Or.S»a«a»c  Taefnologr  Oltica 

Aaal  Or  (Tacn) 

Aaal  Oraclor  Sytlam* 

CH  Space  and  Opaca  Technotogy 

Omaion 
Omi.  Laaar  Tachnotogy  Oi« 
Ol  Oracior  Enargy  Ow 
Aaal  Or  SirieJaiKa  OMaon 
Deputy  Drector   SValagK  Tactnat- 

Oflt 
Or  Oractad  Enargy  Ofc 
Dap  O  Oractad  Enargy  Ofc 
Aaal  Or  tor  Tacfnology    Oveclad 

Enargy  Ofl 
Atastam   Or   tor   Space   Dafanae 

Tecftnotogy 
Soenafic  and  Tactncal  AOnaor  to 

the  0«f 
Dractor  DCAA 
0*pu^  Dractor  DCAA 
Assi    Dr   Oparatiorv   and   Profaa- 

«onal  Dev 
Aas*  Or  Pofcy  and  Plant. 
Ra^onai  Oractor.  Auania. 
Rayor^  Dractor  Boston 
Ra»or\ai  Drector  Oicago 
Ra»onal  Dractor   Lot  Angefet 
Re^onai  Dractor  PDdacMpraa 
Rayonal  DreciCF    Sar  Fraroaco 
Stall   Dractor   Logokcs   Concapla 

and  Mgmt 
Asst  Dap  Dr  Contract  Ai*nns»a- 

tion  Service 


Dep  Ecac  Or.  Contract  Mantga- 

ment 

Executive  Dractor,  Producten 
Oap  E«ac  Dr.  QuaMy  Asswvica 


Sun  Or  Smat  and  DsacNantaged 
Busnassess  INL 


Eieculme  Drector  Cor«ac*ng 
Chief  Contracts  D>vis«n 
CN  Property  Disposal  Oi» 


0«ef    Soennsi    and    Assoc    Ok, 

Technofoqy 
Asst  Manager  lor  Tecfvxilogy  and 

Sianoartls 
Dec  Mgr  Natiooai  Commmcation* 

System 
Asst   Wgr   NCS   Plans  and  Oper- 
ations 
WWMCCS- System  En^rwe. 
Dep  WWMCCS  System  Er^neer 

Etxooa 
Oap  WWMCCS  System  En^war 
Chwf        WWMCCS        riformatcw 

System  Office 
Dep  Or   DEF  CommunKatiunt  En- 

^rieenng  Cente 
Chf    CorrxxMr  and  Soffoare  Sys 

lams  Dr>««n 
Semr  Soence  AOvsor  lor   Tech- 

noigv 
CW  inieroporab*rty  and  Standvds 

Orv 
Chf    Swfchad  Systems  Engr  Ov 
Chf  Sytteiiia  Engneemg  Ov 


SytMm  OkaetorMa.       Oapuly  Owactoi  tor  Eiy«aarng 

CCTC 
Nt«  MWary  Comd         SoanMc  Atfw  to  tm  Comnwtoar. 

9fW  AUK  FO  COfWWld. 

Oractorato.  CCTC      Aaal  Dipuly  Ok.  NMCS  AOP 

Aaal  Oap  Ok  tor  Computar  Sanr- 
caa 
Maitary  SaliWa  Dap  Or.  Uaiary  StliMi  Commu- 

Communcaaona  rKatona 

CMca 
Ofkoa  of  tw  Okecttr      Or  (B«>me<*c«  ENacIs) 
Ofkoe  of  Deputy  Oap  Dr  (Soenoa  and  Tacnr«)togy| 

OactorSoanca         SoanWfc  Aaal  to  Osp  Dr  (Soance 
and  Tachnoiogy  and  Tach 

Aaal  to  Oap  Or  (So  and  Tac)  tor 


Defense  Mappng 
Agency 


Aaat  to  na  Oap  Ok  lEmianiiamai 

Real   Aaal  to  tia  Oap  Ok  (So 

and  Tacr4  tor  Taatng 
CM  Eiacarortca  Vt«narab«y  Orw 

arm 
CM.  Skatovc  Skuckns  Owton 
CM  Aaroapaca  Sys  Ow 
Saar«fc  Advaor  to  •»  Oraclw 

(AFnRQ 
Soanakc  AdMaor  (AFFRI) 
Tach   Pro   likigr   tor    Nuclear   A«- 

aaamnt  Oracior 
Otaf  Emp  EKacts  Dimon 
Dap  Or.  Mngml  and  Technology 
Atat  Oap  Dr  tor   PWia   and  Fie- 


StafI  Orw^or  of  Parsuirwl 

Tach  Drv-OMA  lly»ogi^«c/Topo- 


Ofl  of  Oap  Ok. 
Proyamt, 
^oducton  and 
Operations 


Ofc  of  Oapuly 
Drector  Systems 
arxl  Tectngues 


Delense  Auoa 
Serv<e 


Dap   Ok   Pfog    Prod    Opai    D»«A 

MTC 
Dap  Or  tor  Progt   Productior'  wid 

Oparakona 
Oap    Or    tor    Progs     Prod    wid 

Opar, 
Oral.  Prof^am  totograkuri  OrMsm 
CM  Spac  Programs  Div 
Tech  Or  DtilA  Aero  Cmter 
AtSl   Deputy   Dr   lor   ProgrMrvnng 
Asst  Dep>«y  Dr  lor  Production  and 

Ostttouk 
Dep   Or   tor   Systems   arx)    Tectv 


Defense  iixie&iigatn^ 
Serv<:e 
Department  ol  Ar 
Force 

Othce  of  Via 
Secretary 

OaS  Manpower  and 
Reserve  Attars 
and  Installations 

Oft*S  inslaaaiions 

OAS  F^esaarch 
Development  and 
Logstics 

OOAS  neiearcri  and 
Oeveiapment 


Cfref.  ActvarKed  Technology  Drvi- 

BOn 
CM  Acq  Sys  Dev  Orv 
Deputy    Drector     Defense    Aud« 

Sonnce 
Assoc     Orector  Special     Program 

Au(*ls 
Assoc  Dr  tnieligenca  and  Corrmu- 

nKahons  AUO 
Assoc  Or    Systems  and  Logistics 

AutMS 
Assoc  Dr   Resources  Reports  and 

Orerseas  AuM 
*Assoc    Or    Fnanoal    Mgmt    and 

Manpower  AurMs 
Oreclor  Defense  Audit  Servce 
Or  Defense  mvpst^atrve  Service 
Or  lor  Operations 


Admrrskabve    AssMtant    to    »ie 

Secy 
Dep  Adm  Aatt 
Dec  lor  Ar  Forea  Review  BoMiJa 


Deputy  for  mstalations  Manage- 
ment 

Pnnapal  Depy  Asst  Secy  (Fie- 
search  Dev  Logsl 

Deputy  tor  Systems  Requremants 
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Position*  That  W»f^  Carssr  Rsssrvsd 
During  Caienda/  Ysar  IMO— ConUnued 


Positions  That  Wsrs  Carssr  Rsssrvsd 
During  Csisndar  Year  1M0— Continusd 


OOAS  ^ograma/ 

Acgunrkori 
OOAS  Lag«aca 


Oflica  pf  Aatiala<< 
Secrvtary 

Fmanoai 

Managemeni 


The  Ar  Foroa  AuW 
Agancy 


Ofkca.  Oral  of  Stan 


Dap  tor  AcoiMMon 

Dap  "or  Programs  ana  P'OduCkon 
Oap  tor  Sicipry  and  Marrtananoa 
Oap  tor   Trantportakon  and  OM 


Deputy  lor  AtcOunhng  and  Intomal 

Ao*l 
:i«pun    tor    Producl>vrt»    Mantja- 

ment 
iJepuiy  tor  Fkianoai  Systamt  and 

Analvwt 

OtpuN  Auctto  (janarai 

Or.  AnxaHion  and  Logstca  Sy* 

toma 
The  Aud*o>  Oanarai  of  Ita  Mi 

Foroa 
CM  Ofkcaoi  AF  Hialary 
Deputy   Oractor.   Air   Fore*  Com- 


Aaronaukcai  Sytt  Ohr 


Oap  tor  Sytlama 

Mgmi  ASO 
Oapufy  tor  Tarkcal 

Wanar*  ASD 
Oap  lor  Ptoc  and 

Itarwiaclmig  ASO 
Daputy  tor 


Ok  of  Data 


Commander  Data 
Automakon  AgarK) 
Of^ca  of  Deputy 
Oral  ol  Stan 
Sytiamt  and 
Log*kca 


Special  Advitory 

Qra« 
Oractor  of  CrvSian 

Parsonnei 


Of»c»  olOap««y 

Chiei  of  Stan 

Compiroaer 
Oractor  of 

Management 

Analysa 
Dractor  ol  Budgai 


Accounang  and 

Fmanca 
Oreclor  of  Programs 
Orectorale  of 

Engr^eenng  and 

AF  E'VS  end 

Services  Oerite' 

(F«id) 
Office  of  the 

ComrnanOer 
DCS  Prooxemant 

and  Manufacturing 


Deputy  Ctrel  ol 

Sun 'Personnel 
Oapjty  Ch»l  ol 

Sun  ComptTOSer 
Space  and  Mtttiie 

Systerrn 

Ogancatx>n 
Foreign  Technology 

Orv 


Flighi  Test  Cental 

Edwards  AFB  Can 
AF  Weapons  Lab 


Materials  Laboratory 
AFWAL 


Aero  Proputann 

Laboratory  AFWAL 
AF  RocKet 

f*ropulsion 

Latxyaio^ 
USAF  School  ol 

Aerospace 

Aerospace  MedK:ai 
FWtearch  Lab 


AiaocaaW    Or    of   Compulai   IW- 
tounMa 

Trch    Aaal    to   Com*    OaU   Syt 

Daaign  Cantor 
Auoc  Dr  tor  Lognkca  Plana  and 

Prtigrama 
Astoc    Or   of   MaMenanoa   En^ 

naarng  and  Simply 
Attoc    Oractor    of    PrtjowamarH 

Pokey 
Spaoal  AOmaor 

Deputy  Oractor  of  Cmun  Partorv 

nal 
CM    Ofc    pf    OviKvi    Parsonnei 

Opar* 
DAS  ICw  Paiaonnai  Pol)  Ok  CM- 

■an  Pan 
Dap  Cornpau«ai. 


Aaaoc  Ok  of  MgfW  Antlysia. 


Aksrsuni  Dractor  o<  Budget  (Marv 

agement) 
CM.  Operabng  Appropnalion*  Oiv. 
CM.  Invatlmani  Appropnakona  Orr. 
Orector  Plan*  and  SyaUma. 
Dap  Dr.  Acctng  and  Fnanoa. 

Associate  Or  lor  Progt 
Aiarx:    Or    to>    Engnaanng    and 
Sarvicaa. 

Tectvvcai  Oractor 
Or  ol  Paraonnal 

Aaaialani  taf  Product  Asauranoa 

Pnn  Astt/Contrackng  and  Marat- 

lactunng 
Charperton  Contract  Review  Com- 

ITMttOa 

Or  ol  Marxilactunng 
Oractor  of  Crvihan  Pertonnat 

Asst  to  the  OCS/Comptrxiaar 

Asst    Oap    tor    Proo^amarn    and 
ManAiclunng 

Tech  Dr  {Eloctromajr^Bc  Threat) 
Technical  Drector  lEngmeenng) 
Tecnn«al     Oector     (Technology 

and  Threat) 
Tachrrcal  Dractor.  Taal  Engineer 

ng  and  Service 
Tectw  Or  (Physical  Opkc*.  Latert, 

Prolotypel 
Sr  Advisor  (Radiation  Enacts). 
Or  kleuis  and  Ceramet  On 
Sarror   Scientist   (EnvronmenI  E(- 

tectsi 
SR  SCi  Organc  Oemrsky 
Or.  Systems  Support  Ovnton. 
Or.  Tubna  En^na  On 

Or.  Sokd  Rocket  Oiv 


Reteach   Drector  (Craw  Tachnot- 

ogy) 


9^  cn^Q  Of^oa 
Oap  tor  Engrg  ASO 


Elackonic  Syttema 
OiMaon 


Oevatopntanl 
Cantor 


Artnamara  ^^aion  . 

Aaronomy  OMaioft.- 
Spaca  Phyica 


Aaroapace 

tnatrumanukon 
Omaion 
Metaruiogy  Omaon . 


Opkcal  Phytica 

Ovitnn 
Ar  Forca  LOf^Mct 

Command 


Headquartert. 

Dayton.  Oha 
AF  Aoquaikon 

Loi^stcs  Ov 


Air  Logitaca  Cantor. 
San  Antorro 


Air  Lognkca  Cantor. 
Oklahoma  City 


Air  Logitttct  Center. 
Warner  Robnt 

Ar  Lognkct  Cantor, 
Ogden 


Ak  LogMct  Canter. 


Dafr^  Corrtotroaar 
Tacm  Or    Fk  Syalemt  Engnear 
*^ 

TecMacai  Dractor  (Sytiamt) 

Tach  Or  (Propuiton  Sytlemi 

Aaal  Oapuly  to-  P'ocu'amani  and 

Manuiactumg 
Tach  Or  Draclorai*  o'  Equipment 

Engneem 
Tachn  Or    Draclorate  ol  Av«nKt 
Technical     Orector.     Deputy     lor 

Avionict 
Syt  Eng  O.  F-ti 
Svtiem*  Engmeeong  Oector  (Aa 

vanoed  Sy*tamt>  Vtlemt  Eiv 

neenng  Orector  (F  - '  6i 
Oaputy-Command  and  Mgmt  Sya- 

lemt 
Atat  Dap  tor  Comractng  and  Man- 

ulactormg 
Oreclor  (Pianti 
Tachr.  Or  (Intaflige'ice  arto  Recon- 

natiance) 
Tecrvrcai     Oractor     (CommunKa 

aont  and  Contiol) 
O  RakabMy  and  Compatibility  Ov 
Technical  Or  (S«rveillancei 
Techmcai  Adviaor 
Tacfw   Dr    Drectoraia  ol  fWiga 

Engneenng 
Oractor  Aaronomy  Drvwon 
CM   AtmospriarK  Suuctu'r  B" 
Or.  Spaca  Pnya«*  Ov  afql 


Ok.      Aaroapace 
Oiv.  AFGL 


Inslrumanlalion 


Or  Tone  Mazardt  Ov 
CHF     MathematJCi    and 
BR 


Analyaa 


Ak  Force  Sacwtr 

Service 
li«ktwy  ArMt 

Command 
Soence  and 

Research 

Tactical  Ak 
Command 


Headquartert.  Pacific 

Ar  Forca 
U  S  Ar  Forces  kl 

Eikope. 


Oief        Camaiotogr        Dynamics 

Branch 
Sr  Soantni  Heat  Ttansiar 
Or  Optical  Phytct  Oviaion. 

Aatt    Oap    Ol    ol    Sun.    Manle- 

nanoe 
Cturman  A  F  Logistic*  Command 

Procix  Committ 
Aaal  DCS/Log«tict  Operators 
Atal  OCS/PLant  and  Operakont 
Atat    IXS/Procurameni   ana   Pro 

duction 
Or   Dree  of  Mat  Requ  and  Fnaiv 

cie<  Rea  Mgmt 
Deputy  Aaat  to  the  Ckjmmdr  Inlerrf 

Log'ttict 
Drector  ol  Civilian  Personnel 

Asst  Dct-Comptroker 

Aaat  to  the  Commander  AFALD 

Deputy  lor  Ckmtracting  and  Menu- 
ladling 

Oap  Or  Orectoraie  o-  Mamie- 
narKe 

Dap  Oi.  Orectoraie  oi  Matenef 
Mgmt 

Dep  0>.  Oractorata  of  Material 
Mgmt 

Oap  Dr.  Orectoraie  of  Mame- 
nance 

Deputy  Oractor.  Drectorato  ol  Ma- 
terial Mgi 

Deputy    Dr     Dr    of    Maintenance 

Dep  Dr.  Drecio'iiti^  oi  Mainte- 
nance 

Deputy  Oreclor.  Orectoraie  of  Ma- 
ten«  Mgt 

Dep  Dr.  Orectorate  of  Matenei 
Managemem 

Dep  Dr.  Orectoraie  ol  Mamte 
nance 

Aatt  to  the  Commander 

Aatt  Dep  Ol  ol  Sun  Plant  Scon 

AFB.  M 
CM  Tecfwiology  Attettmeni  Ovi- 

tKm 
Ol   Sytlemt   Evabtton   Ovison 
Chiel  Scien  Tactical  Figmei  Weap 

ont  Ctr 
C>«e<  Soentisl  Tackcal  Ar  Warfare 

Ctr 
CtMl.  Oifcrationt  Analytit 

Oractor  of  Civikan  Personnel 


Soanbfic  Advieor  (Teal  and  Erato 

akoni 
Techracai  Drector 


Atii  Dap  under  Sec  (Operationt 


Oparakoni  Ra^^arc•^  Anaiyti 
CM     Opar*    Re»    &rp    lor    ^a 
ml  Reeaneti 

Operakont    Retaarc-^    Anaiyti    lo 

Sytlemt 
Aom  Aaal  to  m*  S<k>  91  me  Army 
Dep  Admmitvatnra  Attittant 


Attoc  Dk  tor 

Reinev. 


Prixi^emerv  Mgmt 


Positions  That  Wsrs  Carssr  Rsservsd 
Durtr>g  Calsndsr  Ysar  tSM— Continued 


Agency  and 
drgamzaaon 

AF  Teal  and  Eval 

Center  (AFTEC) 
Jo -H-Eiectronc 

Wtnara  Cantor 

(JEiVC) 
Dapartmant  of  Army 
OftK-e  01  tfi«  Linoe' 

Secretory 


Oc  ol  »i* 

Aommtat/aiiy* 

AttitUnI 
Oata  Rataarch 

Devaiopmani  and 

Acqmtitior 
OOata  AoquMtion 

Odau  Management 

and  Budget 
Olc  ol  Attt  Secy 

Inttallationt 

LogitlK.i  and  Fnan 

Mgmt 
on  ol  Atat 

Secreu-y 

Manpower  and 

Raterv*  Anart 
Olfica  Attittant 

Chiaf  o<  Sun 

inteliigenca 
Otc  ol  Aaat  0«l  ol 

Sun  Automation 

and 

Con»Tiunicatio.'« 


Balwtic  Mitf  •»  Del 
Sy*  Command 

BallittK  Mtisrt*  Del 
Adv  Tachn  CV 


Ol  Soenkat  and 

DireCtO  ol  AfTTly 

Retearch 


Or  olConibal 
Support  Sytlemt 

Or  a*  Weapont 
Systems 

Onice  Dep  Cvet  ol 
Stan  lor  Personnel 

Orectorat*  ol  Crvtian 
Pertorviai 


Civilian  Pertomel 

Center 
Army  Retearch 

Institute  lor 

Behavioral  try! 

Socia'  Sciencet 
Dv  Manpower  Plant 

and  Budget 
Oftic*,  Deputy  Chiet 

ol  Sun  lor 

LognlK* 


Offica  of  the 
Comptroaar  ol  ttia 
Army 

Finance  and 

Accounting  Ceriter 


Director  Ol  Amty 
Budget 


Dap  lor  Maiene-  Ace  Mgmi 
Dap  loi  Procuremeni  Ookcy 
Deputy      tor      Management 

Budget 
Atal   Deputy  tor   instaiiationt 

Moutng 
Aaal  Dep  tor  Logatict 


Dtu  (DA  Review  Bot  and 

riel  Security) 


Spec  Aaat  to  the  ACSI 


Or    Army  Mgmi  Srstemt  S»«pon 

Agency 
Dap  Aaal  CM  01  Stat  Automation 

ana  Commt 
Arrriy  Spectrum  Ma-^per 
Spec   Aaat  to  Aar  cni  o<  Stan 
Ch*i  Contractt  Onice 

D«   Technology   Analysis   Oracior- 

•w 
Dr  Otcnmnation  Orectoratt 
Dr  Mistre  Orectoraie 
Drector  Radar  Drecto-st* 
O-OU  Procettng  Drectorato 
Orector  Opkcs  Orectoraie 
Atal  Or  lor   Laboratory   Activitiet 
Asti    Drector    lor    Retearch    Pro- 

g-amt 
Atat  O  tar  Tactmo'^gY  Ovenr»w 
Rda  Anaiytn  Onxa 
Pftyaicai  Soentiit  AO"t  iCnem  ano 

Engi  Sen 
Combat  Spl  Syt  TrCo  Mg> 
Physical      SoanMi      (Aeroepaoa 

Engrt 
Weapont    Sytlemt    Technoi    Mgr 
L  S   Army  Safety  Orector 

Of  Labo  and  Employea  Rala- 

tiont  Oviwon 

Drector  o*  Dvittan  Pe^tonnoi 
Dep    Drecnor     Of    dv    Pertonnal 
Orel    Position  and   Pay   Manage- 
ment Ovtsion 
Chwi     Sunmg   and   Career   Man- 

agernerrt  Ov 
Cht-Crviiian  Persotmai  (^ 

Or    Og    arx)    Systems    Lab    and 
Attoc  Or  An 

D-    Ind  Tram  and  Pari  Ret  US. 

ana  Attoc  Dr  A 
Doc     Dr     Manpower    Punt    and 

Bijdgei 
Chw"    Secunt>    Ats'&tsnce    Pokey 

Coom  Olc 

Asti  Orector  lor  Supply  Mgrr* 
Asst  Dr  Ot  Resources  tnd  Mgmt 
Assi  O  lor  Mamienancr  Mgrnt 
Spec  Asst  to  Dcsiog  and  CM  Ar 

Log  Olc 
Dep  Comptroller 
Oector  of  Cost  Anaysft 
Deputy  Oracior  ol  Oi»ration»  and 

Mamierwnce 
Dap  Cmdr  US  Army  Fnanc*  and 

Acctng  Cli 
Op  Or  ol  Frianoa  and  Account. 

Depu^  Orector 

Dep  Or  of  Army  Budget  tor  Budgai 
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Positions  That  Wert  Care«r  Retcrved 
During  Calendar  Year  1M0— Continued 


Agency  ind 


Anny  AuM  Agtncy 


Off.  Dw  CW  o«  Sum 
lo>  OtMriliori*  tna 
Plan* 

US  Amy  Nuclur 

Agency 

Concepti  Analy»t 
*jency  DCSOPS 

*r-ny  Center  o* 

Military  Hisuyy 
A/my  Wa<  Co(.eg». 
U  S  Army  Mea  Rm 

Inst  of  infectKXjs 

Rs,  Ft  Oelrx*  Md. 
Trairang  ana  Doctrine 

Conwnand 

(TRADOC) 
Combei 

Deveiopr'ienis 

Expenmenteiion 

Command 
U  S  Army  Tradoc 

Systeme  Ana>y?tt 

Activity 
Tradoc  Comtwied 

Arm*  Teu  FaoMy 
MMitary  TrafAc  Mgml 

Cofnmd. 
U  S  Army  Force* 

Command 
US    frmy  Co«p»  cH 

Engmewt. 

CXc.  Aict  CM  at 

Engineer*. 
Proctor  of  Qy* 


Ml  Program  Agerxry 
Cirsctor  o<  Milrtry 
Programs 

Board  ol  Engineers 

for  Prvers  and 

^artxxs 
"stitjie  lor  Water 

Resources 
Planning  Divisions 

CC€ 


Carear  r**arv«d  poMior* 


Dnctor. 
Audttt 

Auditor  General 

Deputy  AiKMor  Ger«ral 

D«  Acqirtrtior  and  Force  Manage- 
ment Atidits 

Dt  P«r*oiinl  and  Force  Manag*- 
manl  AuM* 

Or  AudH  Plan*  and  Retource*. 

Oep  D»  Force  Program  and  Struc- 
tue  Ovec.  DCS 

Technical  Oiraclor. 

O  lor  Joint  Force*  and  Strategy 
O  of  Methodology  and  Fleaource* 

and  Computalioa 
cruel  Hoionan 

Drector  of  Acaderrw:  Affair* 
Program   Dnctor   Hazardou*   Vt- 

u*e* 
Deputy  tor  Science 
[>r.  Combined  Arms  Studies  and 

Analyv*  Activ 

Soentfic  Advnor 


>    US    Amy    Tradoc 
Anaiyia  AcVvily 

Scientific  Adviaor 


Sy»l*m» 


ipec  Aact  lor  Tramportakon  Engr. 

I  >v«an  Peraomel  Diector. 

I  Jnel.  Onice  of  Personnel 

!  Ipse  Aaal  to  the  CM  of  Engm  lor 

Mml  Aff. 
I  »»ef.  Programming  Div.  Aoa. 

I  W-Olc  of  PolKry 

I  Iif,  Eng  Oiv.  Ovil  Work* 

I  )i«t.  Elect  and  Meet)  Br.  Engt- 

naerwig  Div 
I  hf.  Program*  Oiv 
I  M'Planmig  Dmaion 
VM   Construction-Operations   Dm- 

iioa 
^epuly  Oreclor  lor  CEMXPA. 
Cl^«l.  Engineering  Drvision 
Cm   Consmjctton  Division 
(fM    Operations  and  Maintenance 
I  Div 
lech  Or.  Bd  Engr  River*  and  Hw- 

bors 


Qirecior  institute  for  Water  He- 
sources 

C  hief  Planning  Division. 

Chi  Ptannmg  Div.  Ohio  River  Div 

CM  Planning  Oiv.  l^o  Pacific  Dir 

CM  Planning  Diy,  South  AUannc 
Div 

C  luel.  Planning  Division  Lower  Mi»- 
sis&iooi  Va 

Chi    Planning    Drv.    Mo    River    Div 

C II.    Planning   Div.   South   Pacific. 

C II  Planning  Oiv-Soothwestern 
Dw 

C  11  Planning  Dir  Nonr;  Central  Drv 
Engireenng  c  iiel.  Engineering  Div.  Ohw  River 

Division*,  C0€  Div 

C»iiel    Engineenng  Oiv,  Southwei* 

dil  Eng  Div.  N  Centtal  Div,  CJuca- 

90 
ejus!   Engr  Oiv.  S  Pacific  Div,  San 

FiarKisco 
C^iel    Engineenng  Div.  N  Atlantic 

Oiv.  NY 
Cif   engmeenng    Div.    S   Atl   Div. 

Atlanu 
C»ef.   Engr  Div,   L  Mis*  Val  Oiv, 

Vick*.  Mis* 
CJnef  Engmeenng  Div  Midoie  East 
Cfitel      Engineering     Dry      Missoun 

River  Div 
C*iel.  Engineenng  Div  North  Pacif- 
ic Drv 
Ct»e(   Eng  Div    Pacific  Ocean  Div. 

Honolulu 

Ctif  Engineemg  Oiv  European  Div 
Clif  Engineenng  Div  Muntsvilte 


Poaitions  That  Were  Career  Rea«rve<l 
During  Calendar  Year  1M0 — Conunued 


Positions  That  Were  Career  Reserve<i 
During  Calendv  Year  19eO— Continued 


Condructon  Ow*- 

C0€ 
Construction  Ofvs* 

CO€ 

Orac  tor  Mgmi  Info 
Sy* 

Orec  tor  OuaMy 

A**(xanc*  Daroxn 

MQ 
0(c  OepCmdg  Gan 

MatanalOav 

OARCOM 


OmI  ConaeucMrvOparakona  Ow- 

•on 
CM  Corsliucaon  Ow.  Udif*  Eaal 
CM.  Conaaucaorv-opcralan*  Dm.  S 


Ovac  tar  Maman 

Logaljc*. 
One  tor  Material 

IManagemenl 


Dirac  lor  Beadnass 
Dvec  tor 

Procurement  wid 

Producton 
OlcOep 

ComrnarWig 

General  lor 

Resource 

Managemam 
Qrac  lor  Persoratsl 

Tng  and  Fore* 

Dm 
OHica  o(  Complroaar 

Darcofn  Hq. 


Readmeaa 
Command 
IARFKX3M) 
Office  ol  Comnantar 
ARRAOCOM. 


Large  CaMiar 
Weapon  Sysiema 
iJb  ARRAOCOM 

Fire  Cont  and  Sma» 

CamM  We^xm 

SysLab 

ARRAOCOM 
Tectvioiogy  Lab 

(MiCOM) 


Missile  Intelligence 
Agency 

Mobility  Equp  f  sch 
and  Dev  Command 
(MERADCOM) 

Natick  Re*  and  Dev 
Comd 
(NARAOCOM) 


Tank- Automotive  Mat 

Readiness  Comd 

(TAHCOM) 
Aberdeen  Proving 

Ground  Md  T4E 

Comrr.and 
While  Sands  Missile 

Range    T4E 

Command 
Troop  Spi  arx3 

Aviation  Mat 

Readiness  Cmd 

fTSARCOM) 


Ol  of  lilgml  tntarmaaon  Sy*Mm* 
Onctor  ol  Product  A*amnca 


A*«t  Oep  tor  Malanal  Oav 

Aaat   Dap  tor   mtamal  niiiartft. 

Oav  a  Siwidar 
Chat    UA    and    0»r    Commwvt 


Program  Mir  Amir 

Tacacai  Data 

Siiiiem* 

lOORAOCOM) 
Oapoi  fliwaiia 

Command 

OXSCOM) 
E 


Tact  Oaia  Sr* 


Daputif  tor  Tacimcal  Qparaaona 


laciioriL*  riinircw     Aaaoc  Tatfvacal  0»  tor  Raa  wid 


Or  lor  Dev  and 
Energ  OARCOM 


Ottcao« 

Manufactunng 

Technology 
Ofc  Oep  Cmdg  Mall 


Aaaoc  0»  tor  !>y«ienia  Evaluation 

and  Taaang 
A**oc   Oir   lor   Sr*tem(   0*««iop- 

Oil  cue  ol  Marx/fackxng  Tachnot- 
ogy 

A**l  Dap  tor  Malanal  Readme** 

Dap  Or  ol  Sacwny  Aamianca 

Anoaate  Ckreoor  tor  llatoral  Pro- 
gram* 

Oap  Da  ol  Malanal  Mgmi 

Aaaoc  Or  tor  Raquvamana  and 
Raaowoas 

Dap  da  ol  Readnai* 

Asaoc  Da  lor  Procvemani 

Dap  Or  Proujeiiieiii  and  Produc- 
*"" 

AssMara    OaouTy    tor    Rcaourca* 


Cmmd 
(ERAOCOM) 


Many  Dvrnnd  Laba 

(ERAOCOM) 
•AgN  ViMinand 

Ev-dro-Opac*  iM) 

(ERAOCOM) 
Oic  ol  Commandar 


Ptaiact  Mgmi  Ofkce* 
(MCOM) 


Aaaoc  Tecti  Oe  tor  Elec  tWarlaia 

and  inial 
Aaaoc  Tadm  Ot  tor   Producaon 

and  Acqia 
CM.  Oav  and  Eng  On 

Oep  0*.  HfegM  Vaon  and  Elacko- 
Opac*  Utt 

Onaat  tar  Prooramenl  and  Pro- 

ducton 
Cl«al  Ountanca  and  Conirak  A>Mty- 

*• 
Oaomy     Piciact     Manager.     US 


Dap  Or  tor  Personnel  Trwi  M^ 
ForceiJevekJuiiwri 

0«al.  Civ*w<  Paraonnal  Ow 

Dapmy  Ccmpauaai 

CM.  Coal  Analy*«  Ow 

Compaulaf 

Deputy  tor  Prooramenl  and  Pro- 
duction 

Tach  Or  Armament  Research  and 

Dav  Command 
Aaaoc    Tach    Or    (Adv    Process 

Technology) 
Asaoc  Tach  Da  (Sy*  Oev  wW  Erv 


Engmeemg  Lab 

(MCOM) 


Oiamcal  Sy*  Lab 
ARRAOCOM 

Beksac*  naaaarch 
Lab  ARRAOCOM. 


Ovecioralea* 
Systama 
Engnaamg. 


Dap  Pipi  Mngi.  High  Energy  Laaar 

Sy*.  Ala 
Deputy      Onclor      tor      Oreclad 

Energy 

Or  tor  Tad  and  Evaluaaon 

Dap  Oe  Sy«*ma  Bemlaaon  ar4 


Or  tor  Simem  En^neenng. 
Dr-Enyieai»ig  Laboratory 
Da  tor  Sy*  Engneenng  and  Prod 

uct  Dev 
CM  Minaona  Dwwon 
CM-Raaaarch  Owwon 
CM  Taacctogy  Brarvh 
CM.  BaSmc  Modetng  Ow 
CIMI  Intonor  DaaslLi  DwiMin 
CM-Lai»ich  and  Ftgra  OwMon 
CM  Tannnal  BaliBac*  Ow 
CM  VtanarabMy  LathaMy  Ohwion 
Oreclor.  Deveiopmani  and  DflTi 


Technology 
AVRAOCOM 


Chnf  Nuctoar  and  Fuze  Owaoa 
CM-Energaac  llalaiiali  Ow 
CM-Non  Nudaar  Minton*  Ow 
Chf-Appfied  Science*  Division 
CM  Fre  Control  Systems  Ovson. 
Chl.  Armament  Ow 


CM     SoM     Propelant    Chemtstpy 

Function 
Asa  Dap  tor  Raadne** 
Oractor  tor  Advanced  Sensor* 
Chnl.  Advanced  Technology  Func- 


Mnsile      lnie<ligenc* 


Dap      Or 
Agency 

Assoc  Tachn  Da  tor  Research  «id 
Dev 

Assoc  Tech  Or  tor  Eng  and  Acqw- 
otion 

Oep     Tecnn     Oir      Ootrang     and 
Equpmeot  Sys  Pprog 

Or  Ooihvig.  Equo  and  Matis  Engr 
Lab 

Or.  Food  Soenca  Laboratory. 

Oractor.  Food  Entynooatg  Labora- 
tory 

Dap  Techn  Or  Food  Senna  Sy»- 
tems  Pro-am 

Comptroaer.  TAHCOM. 

D»   lor   Procwement  and  Produc- 
tion 

Assoc  te-Matenal  Testing  Oaac- 
torhja 

Tech  Or  and  CM  So. 


Or  of  Procuament  and  Production 


Communnatoi*  and 

Elect  Maienel 

Read  Commd 

(CERCOM) 
Conamncations  Res 

and  Oiv  Command 

(CORAOCOM) 

Satea^e 

Comrrur«cation 

Agency 

(CORAOCOM) 
Patm  Protect  Oflca 


XM-1  TwkPnoieci 

Oflice 
Fighting  VelKle 

Systems  Proiea  Ofc 
Army  Reseach  One* 

DARCOM  (Durham 

NC) 
Foreign  Science  and 

Technol  C» 

OARCOM 
Army  Material  Systems 

Analys.s  Agency 

DAFtCOM 


Or  AarorrtachanK*  Laboratory 
Or  Structure*  Latxxalory 
Orector  Propt^son  Laboratory 
Or-Raaaaroi      and      Technology 

Labft 
Compeoaaf.  CCRCOM 


Orector.  Communcaaon*  Sysmn* 

Center 
l>  Systems  Engrienng  and  Inla- 

graaon 
Or  ol  Engneenng  Dev 


Oep  Protect  Manager.  Patnot 
Assi   Proi   Mgr  tor  Dev  and  Acq 

Operatnns 
CM    En^neer'CM.    Systems    En^ 

neermg  Division 
Oep  Program  Mgr  Fighting  Vehde 

System* 
Or.  En^  Sa  Dw 


Army  Comrruacaiion* 

Command 
Headquartors.  US 
Army.  Europe 


Jomt  Tactical 
Communications 
(TRTTAC) 

Doomage  Fnmg 
Authonfy 


Deo     Or— Foreigr     Soence     «id 

Technology  Center 
Or  of  Intelligence  Production 
CM  Comtial  Support  Ov  AMSAA. 
Of  A<  Warfare  Div  AMSAA 
CM      RekabMy      Availatxiiry     ar«> 

Mamaintm 
Chf     Ground     Warfare     Orvisiorv 

AUSAA 
Comptroaer 

Asst  Dep  CM  of  Slafl.  Persoivial 

(Or  Pers) 
Orector      Overseas     Dependeni* 

Schools  Europe 
Oep  Or  lor  Engneenng 
Associate  Orector  TRITAC  Odea. 

Chf   Systems  Div 
Oreclor  Techncai  Staff 
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Poeittona  That  Were  Career  Reserved 
During  Calendar  Year  1»80— Continued 


Agency  and 

organzaaon 


Caraar  raaanrad  powaem 


Oapatmafil  ol  Na»r 
OAS  Ftfianoal 

Managemant/ 
Comptioaai  of  Vw 

Aaal  Comptroaar 
Budget  t  Report*/ 
FiscK  Mgt  Om 


A**t  Compf  otar 
Foancia  Uf 

SyUams 

O«cao<  AuiMor 
Ganarai 


Ol'ct  ol  Via 
Cornpiroaar. 

Olteao>  Ass-stani 

Okaf  tor  Patents 


Onca  ol 

Procvamam 

Sarvica* 
Offca  ol  Assistant 

Oief  tor  Raaaardv 


Assist  C?v«l  lor 
Technology 

Ocean  Soanca  and 

Technology 

Ovison 
Nav>  Ocean 

Research  arid 

OeveiopmeTt 

Activity 
Material  Scwnce  and 

Component 

Tectvyjiogy 

Directorate 
Chemistry  Owison 

Maie'iai  Scwnca  and 

TecfvYjlogy 

Ovison 
Eiectroncs 

Tecfvioiogy 

Ovision 
Optical  Science* 

Dwiswn 
Radiation  Technology 

Oiv 

Space  and 

Commurvcaboris 
Technologii 
Oreclor  ate 

Space  System* 

Ovmoo 
Environmental 

Sciences  Division 


US  Manna  Ctxpa-.. 


Or  Command  and 
CxKitrof  and 
Comnuncabona 
(C3I  Progrwn* 

Or -Naval  Inteiiganca . 

AssI  Oep  Chf  ol 
><<avai  Operaaons 
(Cnnlian  ParionnaO 


Oiractor  ol  Bankaig  and  CorDrad 
Fmancang 


Aaaoc    Or.    Budget    S 

F«ca<  Manag  On 
Or  rtvastmani  a  Oav  Ov 
Asaoc  Or  loi  Finance 
C>r   Budgai   Pokey  S   Prooaduras 

Oviaon 
Or  Budget  EvatoakonQroi* 
Dap    As«t    Comptrokar.    Fnaroal 

Managemeit  Sy 
Deputy  Asvswnt  ComplraSar  (Ac- 

COfcinting) 
Audaor  General  of  Iha  Navy 
Oep  Auditor  C>*n/Dap  Or  Naval 

AuiM  Sarvice 
Oa    Naval    Audit    Samca   C«Mal 

Ragon 
CompfoBei     ONR    S    Spec    A»»t 

(Fn  Managi  to  AS 
Deputy  Compt'olier 
Or  Navy  Patents  Program 
F«id  Or  Navy  Paiantt 
Depaimanial  Oractor    Navy  Pal 

ants 
Oractor  Acquistan 


Or  Physc*  program 

Engineenng       Sc«nc*s       Advisor 

Math  Scwnces  O 
Hd.   FkM)  Dynamics  Br    Math  So 

aiKas  Ov 
Or  Arialysi*  and  Support  Ov 
Or  Naval   Vehctes   and   Weapons 

Tactinotogy  Ov 
Or    Ocean    So    and    Tacfmology 

OW 

A**oc    Tach   Or   and   Or   Ocaan 
Prog  Mgmt  Olc 


CM    So.    Lib    tor    Slructur*    ol 

Matter 


and     FuaH 


Combustion 
Br»ich 
Aseoc  Supt  Mat  So  and  Tach  Ow/ 

Md  Thenmos  Mat  B 

Mead  Magnetism  Br 


Assocute  Supermiendeni  Optional 

Soence 
Mead  x-ray  Optics  B' 
Mead.       Cycloiron       Appkcatons 

Branch 
CM  So  Lab  lor  Cosnrc  Ray  Phy* 


Tactwioiogy 


Mead       Spacecraft 

Center 

Mariager    Advanced  Protects  Olc 
Md  Space  Applications  Branch 
Mead.  Space  Technoiogv  Br 
Supenntandent  Envronmentai  So- 

erK«s  Ov 
Assoc   SupenntendanI  lor  Ocean 

So  Appkcation 
Fiscal   Or   of   the   Marine   Ckrps 
AssI  Oos  loi  Installations  and  Lo- 

gntic* 
Or  Contracts  Ovision 
Accounting      Officar      ol       Maime 

Corp* 
Dr.      Electromagnetic      Spectrum 

Management 


Spec  Asst  10  Oir  of  Naval  total 

Irrvesligalions 
Asst  Oep  Chl  ol  Navai  Capers  (d 

vilian  Personnell 
Dap  Or  Civikan  Personnel  Ov 
Md.  Personnel  Dev  Branch 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  19ft0— Continued 


Caraar  rasenrad  poddoni 

Md  Parwnnal  Mgml  Brancti 

Or    Labor  a  Employee  Reiaioni 

Ov 

OrXavy   CrviUan   Personnel   Com 

mand 
Or*ct>    Tola'  Fore*  inio  Systems 

Ow 
H*»a  Pe'SO'viai  Management  and 

Evaluation  Br 
Spec  Asm  lor  Financial  Mattan 


Oractor.  Rataarc^ 
OaraiopmanL  Test 
and  Evaluation 

OlfcDCNO 
(Submanne 
Wanarai 

Smania  Anaiya«  Dw 


Soeniific    and    Tach 
SS8N  Survivabii 


Adviso-    ipi 


US  Naval 

Ob»*nralory 
Offca  of  the 

Ocearxigrapher 
Ofc  of  the  CM  of 

Naval  Training 
Spec  Assts  to  Chief 

of  Bureau 
Naval  Aaroipaca 

Madcal  InMituta 
Naval  Madcal 

Resewch  Unt  »3 
M1I1U7  SaaMt 

Coinmand 
Oractor  of 

Resource* 

Managemam 


Dap  CM  of  Naval 
Maienai  (Logsbcsi 

Asst  Oep  CM  of 
Naval  Matanat 
(Contracts  and  But 
Mgmt) 

Assi  Oep  CM  of 
Naval  Malenai 
(Tecfvyjtogy  and 
Labs) 


Asst  Oep  Of  of 

Nava'  Matenai 

(Reliability  and 

Engl 
US  Navy  Ord  Tail 

Unt 
Tectv>cai  Ovison. 

Navigation  BrafKh 
Test  ana  OperatKms 

Branch 
Fre  Control  and 

CvuKSance  Branch 
Mssa*  Branch 


Lauryrher  and 

Mandimg  B-anch 
Antisubrnarma 

Vttritrt  System* 

proteci  Offic* 
Indent  Systems 

profeci  Ofhc* 
Jont  Owse  Missk* 

Protect  Office 
Dav«J  w  Taylor 

Naval  Sn«  R&D 

Center 
Aviation  and  Surface 

Effects  Oepi 


S^ni  Performance 
Department 


A»»t  lo'  Se'  Assessment  and  Mid 

range  Obiecirve 
A**)  lor  Spec  Analyses  and  Mead 

Pro,  Forces  Br 

Asst  lor  Advanced  Re*  and  Anaiyt 

cai  Techn«)u*s 
Md  Support  Force  Manpower  and 

Logistics  Branch 
Or.  Tim*  Service  0» 

Oep    lor    International   and    lnt*< 

agency  Afiairs 
Comptroller 

Comptiollar. 

Spec  Assi    Soen  Progs  and  Ha 

PsrOopiiysioiogy 
Md    Me*cai  Zoology  Deo!   Cai-o 

Egypt 
Oep  Ei  O' 
Cornpt'oHei 

Or  o>  Resources  Management 
Cnm    Advisor    loi    Cou    AnaV»»' 

Estrmatir^ 
Spec  A**;  10  Or  Rei  Mgml  Ol'  Fm 

Mgmt  Sy*  O 
As*i  Dep  Oil  of  Naval  Material 

(Osei  and  Logist) 
Md  Tn  Svc  llegotialion  Staff 
Eiec  Or  lo-  Contracts  and  Bus- 

r>ess  Management 
O'  P'ocurement  Coniro'  and  Ciaar- 

anc*  Diviaon 
Assoc  Or  of  Nv  Labs 
Md  Veficies  Branch 
Md  Weapons  Branch 
Dep  Tech  Dr'Oi   Tech  Plang  and 

Assess  Group 
Oep  Adr>am  for  Acquisition  Control 
Asst  Oep  CM  Nav  Mai  (Reliability 

ana  Engl 


Oil  Engr.  US  Nav  Ord  Test  unit 

Md  Navigator  Equip  Seel 
Md  Navigation  Systems  Sect 
Test  and  Operaions  Branch  Engi- 
neer 
Gmdanca  Section  Mead 
Mead  f  I'*  Control  Secton 
Sec  Engr    Re-entry  Body  Section 
Mead  Prod.  Oiaiity  Assurance  and 

Fleet  Readme 
Sec  Engr  Engrg  Section 
Assi    lor    Syst    Investigation    and 

CompatitMkty 
Branch   Engr   Launchei   and   Han 

dfcng  Branch 
Or.  Financial  Management  C>lc 


Scientific  Oev  and  Eval  Oractoi 

E«ec  Or.   Acquisition  Orectoral* 

Or  0<  Long  Range  Plans  ana  Pro 
gram  Card  Md 

Assoc  Tech  Or  foi  Systems  Oeve> 

opment 
As»i  Tech  Oi  (Research  Consul- 

tano 
Mead.  Naval  Hydromechamct  Ow. 


organization 

Structures  Depi 

Naval  Ocean  Sv> 
Cenia'  San  Diego 


Laboratory 
O'ectorale— fflWC 


Naval  Ar 
Development 
Center 
Johnsomniie.  Pa 


Naval  Undenivaie' 
System  Cente- 

Assoc  Tech  O-  Plans 
and  Analysis 

Sy-siems  Oevioomeni 
Oiecioiata 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1  MO— Continued 


Career  reeamad  potaon* 

Head  Submann*  Owieon 

O'  Command  Control  and  Corfmw- 

ncatons 
Md    Eiecironics     Enginaenrig    and 

Comp  Sc  Oepi 
Director  Oceai^  Su-vemanca 
Soentiic      Consuiiant-Eiactromag- 

neiics 
Orectoi  Weapon  Systems 
Director  Engineenng  and  Compular 

Sciences 
Chier  Res  Sc    Subm  Arcac  Taoh 

ana  O-  Arctic  Suom 
O'  mdopenoeni  Research  and  Oa- 

veiopment 
O-  !»  Ad-nnistfation 
Md   Eart^  ana  Planet  Sc  Oiv    Re 

sea'cn  Oept 
Md    Oetonaton   Physics   Ov.   Ra- 

•ea'Ci  Oept 
Or -Communication  and  Navigation 

Tech  Orectoiate 
On  Sensors  ana  Aviorics  Tecfmoi- 

og»  O-ectoate 
Meaa-Computei  Depanmant 
Or  Syslemi  Draclorata 
Or    Arcralt    and    Oe«    System* 

Tachnotogi  Or* 
Software   and  Computer   Technol- 
ogy 0« 
Deputy  Technca'  DtrBcxor 

Mead  Sysiemi  Anavus  Dept 

Head  Wailar*  Analy«s  Oept 

Hd  Submanne  Soria'  Syx  Depl 

Md  Weapons  Syt  Oept 

HO  Sunaoa  Shp  Sona-  Sys  Dapl 

Ho  Soe:  Projects  Oept 

Ha  Combat  Sys  Control  [}ep( 

Research  Adnv 

Surveillance  Technology  AOmr 

Propulsion  Tecfwwlogy  Adnv 

Commarx)   Control   and   Guidance 

Technology  AOmr 
OOnanca  Tecfvioiogy  Aomi 
Aerodyriamics       ana       Si-uciu-ed 

Techfv>iogy  administ 
Or    Advanced  Weapons  Systems 

Ovisan 
Eiac    Dr.    Procurement    Manage 

men! 
Or  Aircraft  Weapon*  Systems  Pur- 
chase Ow 
Depu^  Protei  Manager  (Lampai 

Assi  Or    Og  and  Manpwi  Mgml 
Oft 


Deputy  Cx>mpt'oiier 

Erec  Ov  for  Acquisition  Manage- 
ment 

Assi  Or  Adv  Srs  Ov 

Asst  Or.  Evaiuatxxi  Oiv 

Tech  Or— Armament  Oiv 

A*»i  Or  Engi  Ov 

Technical  Oactor.  Avoncs  Owv 
»ion 

O'  Systems  Anematives  Orector 
ate 

On   Design  Ana'ysa  Ov 

Tech  Ok  Test  and  Evaluation 
Group  I  An -06) 

Technical  Drector 

Dr  ol  Aopi«d  Research,  Research 

and  Engr  Or» 
tVector  of  Engineering 
Erac  Or 

Assoc   Or— Syt   Evaluation   Orac- 

torate 
Head  Systems  Technology  Oepan- 

ment 

Assoc  Or  and  Assoc  to  (Ranges 

and  Tests) 
Oept  Md  Caoabii  s  Oevei  Oepi  PT 
MuguCa 


Off  ol  Aaat 

Commander  lor 
Res  A  Technoiogv 


Off  of  AaatCM  lor 

Contracts 


Dep  Cmd'  lor  Asw 
Warfare  Protects 

O'panizaton  ana 
Marvxjwe- 
Mar\agemeni 
0*1  ica 

Asst  Comdi  lor 
Systems  and 
Engineering 


Assi  Oidr  lor  Test 

and  Evaluation 

Navaii 
Naval  An  Engineering 

Onlei 
Naval  Avionics 

FacMy 

Naval  Aviation 
Logistics  Cente- 

Svsiems  Evaluation 
Orectorai* 


Range  Onecta'aie 
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Positions  That  Wtrt  Carter  Raacrvad 
During  Calvrtdar  Yaar  1990 — Continued 


Agency  and 

orgarautnn 


CarMf  rsMfvad  poMiont 


Naval  Eladronc 
SysMfna  Convnarxt 

DuKfa  LogwKa 

Dwactcxaie 
Coniracis  Oectoriia . 
NavaMx  PtO|«C1 

0»Kt. 


D'acKxata 

Acqutsitior  E'^g 

CVectcxaie 


Commard  Supcxxl 

SrsOc 
Designated  P»Of©ci 

Otiice*.  Navsoa 


D»reci!>ate 
Ma'^agefT^ert  and 

Ac^rrnn,  r<4avsea 
Plans  Pgr^s  and  P-n 

Management/ 

CoTipt  Navs«a 
Cont/acts,  Navsea 


Sj-^ace  Co'nt^gtant 
Sn<)s  Ofectorate 

Aiciatt  Camera. 
Afpphb  and  Aux 

Surface  Warfare 
Systems  G/oop 
WS  and  E  Navsea 

Nuclear  Power. 
Navsea 


Navat  Un<3efsea 

War^arf  Enqf 

StatK:"  '^.ivpon, 

Aa 
Naval  Aeaions 

Station.  Seal 

Beacn  Ca 
Naval  Ordnance 

Station  Indian 

Head  Md  Navsea 
Snip  Design  and 

integratfon 

Directorate 


Sn<)  Systems 
Direct  o'ate 


Cor-^iat  Systems 
Design  and 
miegfaoon  Divtsion. 


Deputy  Comixciilar 

Hd   Cotrmand   arid   Conttot   9y>- 

tame  Deparment 
Ei«c  D>  Logistiot  Ovectorata 

Eucutive  D»ector— Contracta 
Oep     Proi     Mgr     and     Tacfl     Dt 

Region  Systems  P»o 
Aaat  Proieci  inlgr  'or  EH  ComnHrt- 

cationt 
Asst   Pro)   Mgr   tor   Onboard  SuD- 

rnanr^esysiems 
Teen  Dv— nesearch  and  Tadmo)- 

ogy 
Tecrvt  D«.  Material  Acoutsrtttn  0*. 

reckyata 
Techn     D»      Te4«comrnun«»iiona 

Dm 
Tadw   Dir.   Aa   Tratkc  Com  Surv 

and  Nag  Sys  Di 
Tecfm  D»    Commarxi  and  Cental 

and  Commumcat) 
Dep  P":)!  U<r  lor  Anii  SNp  Misle 

Detenae  Proi 
£»ec  Dv— Aegu.  sr.iptx-*1ing  Prot- 
ect 
Dep  Prot  Mgi/  Teen  On  NucI  P!J<»«f 

Atfcran  Lab 
Dep  Pt0(  Mgr  Tech  0*  Atladi  Sub 

Protect  Olc 
Dep  P»Oi  Mgr— Oestroyet  Sho  Acq 

P'otect 
Dep    Pro)    Mgr    arx)    Tec*i    Dir— 

Amphib  Snp  Aroui  P*o|. 
Director— Ssw  Si.Cn-ar'ne  Systems 

Drvson 
E»ectitTve   Dwecior   Acqutsrtton   CV 

rector  ate 
Cep  Comrr*rv3er  Mar^agement  arxj 

Adm  Directorate 
Asst    Dep    Commdr    Plans    P»og 

F.narx:  Mgt.'Oep  Com 

Asst    Deo    Cor-xnander    lor    Corv 

tracts 
Oi   STHptjidg   and   Overtiaul   Corv 

tracts  Dry 
Oep  D*.  Surlace  Comtiatant  Shv 

Logistics  Dry 
Exec    Ow    Aircrat   Carriers    Ar^ph 

and  Aun  SNps 

E»ec  D>r  Surface  Warlare  Sys  Grp 


Md  Advanced  Design  9r 

Da      Nuclear      Piopuision      Plant 

Valves  Oiyision 
Director— Reactor    MaienaH    CWv 

sion 
Mead  Advanced  Design  Brancn 
Head,    improved    Reactor    Design 

BrafK:n 
Hd.  Surface  Snip  Br 
Da— Secondary  Plant  Components 

Diwsion 
Or  Surface  Sn«  S/stems  Dnisioo 
Techr^icai  Drector 


Teen  D»-  Fn  Msi  Sys  Anal  and 
Eval  Grow 

Special  Assntam/Propulsion  Tech- 
nologist 

Asai  Dr  and  Cw  Enqr    Adv«Ked 

Teen  Sys  Oiv 
Da  Adv  Dda.  Dep  Dir.  Snip  Con- 
cepts Dev  Group 
Asst  Teen  Dir   Sho  Design  D<v/Hd 

Adv  Teen  Br 
Asst   lor   StnKtures   (Naval   ArcN- 

lecturel 
C*.  snip  Systems  Res  and  Tecn- 

ncnogy  Office 
Asst  tor  Proputsiorw  Sys 
Asst  lor  Hun  Mech  and  Weapons 

Sys 
Dep  Da    Auxikary  Systerrts  Group 
Mead      Tactical      Data      Systems 

Brancn 
Md   Sn«i   Design   and   Fleet   Eng^ 

neenng  Brarx:n 
Ejiec  Dvector  Combat  Systems  Di- 


Potltlona  That  Wart  Care«f  Raaarvad 
During  Calendar  Yaar  IBM— Contmood 


Agvicyand 


Caraar  raaamad  poaftona 


Cof*oaaf 
0>    Otc  o)  Procuramani  and  *»■ 


Inipactor  Ganaral 


Department  of  Energy 
CHcot 

tntorQowflmfnontAt 

Affairs 
Olc  0<  ttte  Under 

Secretary 
Otcago  Operations 

Otc 


idano  Operationa  Olc 


Oaii  Ridge 
Operations  Olc 

Ricniand  Operations 
Olc. 


San  Francisco 
Operation  Olc 

Olc  ol  Asst  Insp  Gen 
lor  AucMs 


Olc  ol  Aast  Insp  Sen 
lor  mspectiona 


Olc  ol  Asst  msp  Gen 

lor  Investigations 
Olc  of  Hearmga  and 
Appeals 

Olc  ol  Cniel 

Accountant. 
Olc  ol  P^elv^a  and 

Producer 

Regulation 
Economic  Regolaton/ 

Adrnmiptration 
Olc  ol  Ptanmr^g  and 

Evaluation 
Olc  ol  UfiWy  Systems 


Energy  Inlormation 
Adrrwtetratna 


Asst  Admr  lor  Energy 
Systems  Support. 


Aaaialanl    ktapaclor    Ganaral    lor 


Aast  mapeclor  General  lor  invaak. 

ganon 
Deputy  Asst  ir^specior  G«n  tor  irv 

vestigation 
Dap    Asst    inspector    General   tot 

Teen  Serv  and  Fid  Ope 
Dap   Asst   Inspector   Ganeral   (Hq 

Au<*t  Dry) 

Ov  Exac  Ontc* 


0»  Olc  c^  Program  Plan  and  int»- 
gration 

Aaat  imanager  lor  Admnauatran 

Area  Manager  Batava  Area  0(flc«. 

Aast  Mgr  lor  Acqu*tion  and  As- 
••stance 

Asst  Mgr  lor  Pins  Budget  and  Engi 

Asst  Mgr  lor  Admm 

Dir  Reactors  Ops  and  P-gms 

0*  Nuclear  f\M  Cycle  and  Waste 
Mgmt  Dry 

D«  Enncn»ig  Op  Div 

0«  MIg  Dry 

Asst  Mgr  lor  Adirtm 

Aaat  Mgr  lor  Adrrwt 

Aast  IMgr  lor  Teen  Op 

Dir   Nuc   Fuel   Cy   aro   Prod   Oiv 

Dep  Asst  Manager  lor  Tec'iracal 
Operationa 

Asst  Mgr  lor  Admin 

Asst  Mgr  lor  Protects 

Asst  Ir^spector  Ger^eral  lor  Audda 

Dep  A&at  l/G  lor  Programs, 

Dv   Fmanoal   and   Procure   Audita 

Director  Divtsion  ol  Program 
Auditv 

Asst  Insp  G««  tor  kispec 

Dep  Asst  IG  lor  Inspec 

Dep  Inspector  General  tor  Inspec- 
tions 

Asal  Ins/Gen  lor  investigations 

Oep   Asst    t/G   lor    irvestigationa. 

Dep  D«  lor  Legal  An.aiysa 

Oep  Da  lor  Fnanciai  Anaiyss. 

Dep  Dir  tor  Econ  Analystt. 

Deputy  Chiel  Accountant 

Da  Division  o<  Audits 

Dep  Da.  Oiv  ol  Audila 


Da  Olc  ol  Mgmt  and  Program  Co- 
ordination 
Or  Olc  ol  Op  Ping  and  Evil 

0«  Reg  Asst  Oiv 

Da  Reg  intervention  Dry 

0»  Purr  Supply  and  Reiiatnliry  Oiv 

Da.  Olc  ol  Statistical  Design  and 

Analysis 
Da   Olc  ol  P«tr(3*e\yn  and  Nattral 

Gas  Data  Dev 
Director     Office    of    Management 

arx3  Progranv 
Da  Olc  ol  Adp  Svcs 
Dw  Engy     Emergency     Mgmt     Inlor 

Sys  Protect  Olc 
Da  Olc  ol  En  Dels  Stnd  and  Slat 

Design 
Oep  Asst  Adm  lor  Sys  Spi 
Asst   Admr   Energy    Systems  and 

Support 
Director    Olc  ol  Energy  Data  De- 

velopmenl 
Da  Olc  ol   Coal   Eiec   and  Alter 

Source  Data  Dev 


Positions  TiMt  W««  Caraar  R«swv«d 
During  Cmndf  Ysar  IMO-Contmed 


Agency  and 

oroanoason 


HsMtquanara 

Aaal   Dap  Commander   lor  Plan* 

Aaat  AiTv  lor  En* 

Pokey  and  9yai  0 

iTBomaaon 

Aaat    Dap   Cmdr   tor   Fn   Mgmt/ 

VaWakon 

Comp. 

Olfce  ol  Convnandar. 

Dap  Da  ol  Ptograma  and  Comp- 

iroaer 

Asd  Admr  101 

OapComdr  Mr 

Da.  Contracts  Div 

AffMd  anaiy*a 

ipanniant  oi 

Ei^jcation 

Managemern 

Deputy  Aaat  Secy  tor  Flnsncs 

Aaat  A«iin  tar  Energy  Data  Vakd 
Dap  Aasi  Attn  tor  En  Mo  Va*d 
Da  Otc  0>  VaMakon  Anal 
Da   0*c   a<   Vaadakox   Raaoiacas 

Da  0*C  or  SySMTTH  Valrtt1«n 

Da  Oac  ol  Energy  Lisa  Anal 

Aasi    A«n   tor    Appaed   Scsnca*. 

Da  on  ol  En  Soma  AnslyaM. 

Oa-Oic  ol  a«aigia>»a  Anaty««. 

Da  OK  ol  Fi«icaar«i  Anal 

D>  Olc  a<  Ana»y*a  On^si^a  arO 


Olfica  ol  Eneigv 
tfifcK'netion 
Sarvicas 

Aaat  Admr  lor 
Piogram 

Development 


Dap    Aasi    Aiknr    tor    AppI   Analy 

Energy  k4o  Adm 
Oa  Olc  ol  Economc  AnalyM 
Dr  Olc  Ol  Energy  inter  Ssrv 


Da    Olc    Ol    Fdsnoal    Hepoiiyig 
Sralam 

OaOlcolOiandGMlntoSTS 
OaOlcoltisNalEnvsoSy* 
Da  Olc  ol  Conai«iipWn  DaU  9y*- 


\A  tor  Energy  DsU         Asal  Adrra  lor  Energy  DsU  Opar 
Operationa  atons 

Dep   Aaat   Adn*   tor  Energy  Data 


Asst  Secy  tor 
Conaervatior'  and 
Solar  Energy 


Eiecuave  D»ector 

Olc  ol 

CommerciaWation 
Olc  ol  Trsnaoortat-on 

Programs 
Olc  ol  Adv 

Cor>servalion 

Tec*inoiog«s 
Ok  of  State  and 

Loc*  Programa 
Deputy  A/S  tor  Solar 

Energy 
Ok  ol  Scaar 

Applications  tor 

Bidgs 

Olc  ol  Solar 
Appkcations  lor 
Indus 


Olc  ol  Solar  Power 

Applications 
De(H;^  A/S  tor  Field 

Ops  and  int 

Programs 
Olc  ot  ScHar 

Applications 


Asst  Secy  tor 

Resource 
Applications 

Olc  ot  Resource 

Man.agement 
Dep  Asst  Secy  lor 

utility  arxl  Indus 

Energy  AppI 
Olc  ol  Uranajm 

Resources  and 

£nncl>ment 

Olc  ol  Leasing  Policy 

Development 
Oep  Asst  Secy  lor 

Slrate^c 

Petroleum  Reserve 

Olfice 


Da  Olc  ol  Oi  and  Gaa  SisntK* 

Or  Olc   ol  Com  and  Eiec   Pomt 

SiatniKS 
Da  On  ol  imartuei  NucJ  and  Ol  En 

Sai#oas 
Da  Olc  ol  aasrluela  k«l  and  Estf 

Enga  Slats 
Oa    Conaarvslton  Tecfvi  Dev  Ow 
Ovectory  Conaunar  Products  Dm- 

•on 

Ovecto  Auiomoave  Teen  Diiatop. 

ment  C^^von 
Da    PnolovoRaK   Energy   Systaina 

Drvis<x> 
Director  BuMmgs  Divsion. 
Da  Poacy  Ping  and  Eva'  0»r 
Da   Olc   ol   Budg   and   Adm   Spt 
Da   RescR*cas   l^ar-agemera   0«m- 

aon 
Da   Tranaponation  Systems  UMsa- 

aon  Dm 
CM  Thermal  and  Mecfiancal  Sys 

Br 

Da  Wastneroaiion  Assialanoc  Pro- 
grams Div 
Protect  Advaor 

CM  PfwiovortaKS  Sys  Br 

Dep  Dr    Olc  ol  Soiai  Appiitaaons 

lor  Buidg 
Da   MarVet   Deveiopmani   Drvwon 
Da  Biomasa  Energy  Systerns  Omm- 

enn 
Da  Program  Res  Mgmt  Div 
CW  Sdai  Thermal  Branch 
Manager  Tedmoiogy  Transler. 

Da.  Soiai  Thermal  Energy  Syslons 

Dry 
Progm  Mgr  lor  Eiec  Sys 
CW.  Wind  Systems  Biancti 
Dep  Dr  Central   Solar   Tech   Oiv 


Da  Olc  ol  Internatical  and  8d 

Prgms 
Dep  Da  Distnbuted  Sol*  Tech  Oi- 

vision 
Oaactor   Fnarice   and   Admirvsti* 

tior  Division 
Da    Pnsg.Proi  Mgmt  and  PIsnrvng 

Division 
Oa  Olc  ol  Resource  Mgmt 

CM  Power  Delivery  Br 

Dep  Dr  Geo  En/Chf  Hydro  Spi  Br 

CW  Pwr  Scpp^  and  integratran  Br 

CW  Supl  Eval  Br 

CW   Faculties  Cortstruction  Branctt. 

CW  Tech  Spt  Br 

CW  Contractvig  and  Marlie»ig  8r. 

OepDaLpdandOaPandPdOrv 


Dr  Mgrm  Dar. 
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Positions  That  War*  Career  Resarved 
During  Calandar  Yaar  1980— Continued 


Agency  and 


A  111  III  laitialiw 
»asi»-i  A-aa  Poxsr 

Ad^Twvsasian 
Asst  Secy  tor 

En».-onniai< 


Orhcaol 


S««>port 

Ofcaoi 
Ervwuent* 
Comafcance  and 


0«ca  o*  Tacnnotogr 
tmaacts 

0«cao» 

EnvronmenM 

RasaarJi 
Asv  Secy  tor 

Oa*»Tse  Programs 
OtooiPolcy  snatyM 

Oparrons 
OfcoiSpscal 

^0|*Cf» 

Oto  ol  Asaourcs 


Ccol  MSHary 
Apptcabona 

Olc  a<Saiagj»da 

and  Saow^ 
ARXiquarque 

Operakons  0*c« 


Sarvman  Rnar 

Oparatons  ones 
Mava^  Operatons 

0»c 
(y**09  ol  mteinatonal 

Program  Sxipart 
Aisl  Se:y  loi  Pokey 

■nd  EvaVakon 
Ofica  ol  Energy 

Resaarcti. 


0«c  ol  Program 
Adm-«strsaon  and 
Operation. 

Olc  ol  Fuson  Energy 


0»ti:»  o'  Base 
Encgi  Socnces. 


Aast  Adrrr  tor  Mgna  S«cs 

D>  HeaWi  Efiecu  Research  Onra 

aon 

C»>*l     Envr     Control     TeOvwtogy 

Brancfi 
OrOlc  Ol  Mgmt  Supipoit 
Or  Financial  Ssrv  Ow 

Dec  Or  Op  and  Eny  Salary 

oa  Foaa'  and  MsihausMie  Prog 

Br 

CW  S«latt  Anairvt  Branc^ 

CW     Pcicy     Measurements     and 

kiaM  Sinds 
Maitcl  Davctor  Oper  and  Envron 

Salaty  Dw 
CW   Erwronmynai  Prplectpn  and 

Pub  Sale  Br 
CW.   Ocovaionai   Saiefy   BrsnOi 
Osp  Or  Tscti  Ass  On  and  CW  N  T 

Br 

CW  Nuowar  Tech  Bi 

Oasclsr.  Hurnsn  Heslti  wid  As 

Or  tor  A»a«ssmei«s  and  Uiaon 

EaKDr 

Or  CMC  ol  Spec  Proi 

Dr  on  ol  Prgms  Coord 

Or  Fman  Mgn«  Ow 
Speoal  Aast 

Da  kiddeni  Mgmt  Ow 

0»  tWsaponi  Prod  On 
Aasi  Mgr  tor  Admn 

Asal  Mgr  tor  Pins  and  Bud 

Or  n*e  Mgmt  Ow 

Oa  iWsapona  Ovanp  Ow 

Orsctor    Qushty    Asavanca    Om- 

K>n 
Oa  Operatona'  Safety 
Aaei  Mgr  lor  Logistcs 
Or  Fac  and  Corw  Ugmi  Ow 
Dr  Tranaporialion  and  Saleguards 

Dw 
Aaal  Mgr  lor  Admrvsiraton 
Aaat  Mgr  lor  Admn 

Asst  Mgr  lor  Admm 

Asal   Mgr   lor   Pins   Engr  and  Bud 

Or  Olc  ol  Int!  P'jm  Spt 

Or  Ow  ol  Ping  and  Budget  Sys 

Drector.  Dwison  ol  Pnanoal  Man 


Onceoi 

Adrramatrativa 

Sarvnss 
Oriics  ol  Computer 

Ssrvcss  and 

Taiecommuwc» 


Ofkce  ol  Contractor 

Indjstnai 

RatatKxn 
Oriica  ol  Cont-a:  !»■ 

Mdustnai 

Flaiationi 
Olc  ol  AOP 

Managamem 
Oriicaoi 

Coriatruction  and 

FacMy 

Marvagament 
Controller       


Oa  Ow  ol  Ac«>anlon  and  CoorA 

nation 
Asa)  On   lor   Pgm   Adm  and  Op 
Or  Budg  and  Prm  Coord  Ow 
Dep   Assoc   Or.  Olc   ol   Manage 


OHic*  ol  Mign  Energy 

and  Nuclear 

Ph/scs 
Di'ecti>-Bta  ot 

Admiriistralion 
Ofi»Moi  Personnsi 

Mansgemem 


Mgr  FIAO  ProgPlannmg 

Oa   Dw  ol   Rs/c   Mgmt   and   Act) 

Assoc  Or.   Olc   ol   Managemsnl 

Or  Admr,  Dw 

Or  Engr  Math  and  Gso  Sea  Ow 

Dr  Chem  So  Ow 

Or  Ad»  Egy  Proi  Dw 

Dr  Mat  So  Ow 

CW  MetaHu'gy  and  Ceramics  Br 

CW  Furid  Interactions  Br 

CW  Processes  ana  Tech  Br 

CW  Sokd  Si  Pfiy  and  Mat  Chems- 

try  Bra-ich 
CW  Physics  Researcii  Branch 
D»  H^  En  Physcs  Dw 

Dc^ctor    Personnel    ManagemetH 

EvaluatKin 
Or  Olc  ol  Personnel 
Dep  Or  ol  Persormet 
Dr-Easc   Resources  Management 

Owison 
Oa  Pokoes  and  Prgm  Di» 
Dr  EmpI  Ovimi  and  Tmg  Dw 
Or  Mg  Psrsonnsi  Operal«)ns  Ow. 
Oa  Labor  Rslatans  Ow. 


Positions  That  Wara  Caraar  Rasarvad 
During  Caiandar  Year  1980— Continued 


Carosr  isssrvsd  poaidortg 

Oa  Olc   a(  Org   *<d   Mgml   Syf 

Or  Mar^ayameifi  Sys  Ariaiysis  Dw 

Or  Manpwr  Res  Mgm-  Ov 

Oep   Dr   Olc   ol   Org   and   Mgml 

Oa  Org  Ping  and  Mgmt  Dw 

Or  Records   and  Rap  Mgml  Dw 

0«   Oilea   ol   Faculty   Planing  i 

Support 
Dv  Ok  ol  Admn  Svcs 
Oep  Or  Ok  o*  Admn  Serv 

Dr  Ok  ol  Comp  Serv  and  T«i 
Mgmt 

Dep  Or  Olc  ol  Comp  Serv  and 
Tata  Mjrni 

Asal  Or  For  Ops 

Or  Ow  o<  Tatecommumcatona 

Dractor,  Oparatnnt  Dnwion 

Orsctor  DwiSO"  Ol  Tacfvicai  Sup- 
port 

D«  Olc  o<  Industrial  Relations 

Or  Cent  Psm  Mgmt  Dw. 

Dr  Prgm  Mgml  snd  Asmt  Ow 
Dep   Or   one   ol   Industrial   Reia 

Sons 
Or  Olc  Ol  ADP  Mgmt 
Dap  Or  Olc  Ol  AOP  Mgml 
O'   Dry   of   Real   Estate   and  Fac 

Mgmt 
Or    or    Construction    ar>d    Facility 

Mgrm 
Da.  Ok  ot  Managemerti  iw  Syt- 

lams 
Da  Olc  of  l>udgst 
Or  Budget  Anal  Dry 
Or  Bidgat  Oper  On 
Or  Eitemal  Coord  Stall 
Oep  Or  Olc  ol  Budget 
Or  Budget  Analysis  Dw. 
Dr   Olc   ol   Prgm   Mgrm   8i«poi1 


Or  Engr  and  Const  Support  Ow 
Or  Ok  d  Prgm  Apvi  and  Cor* 
Or  Program  and  Protect  Mgml  D 

nson 
Or  poicy  and  Anaiysa  Division 
Or  Olc  ol  Fnanca  and  Accounting 
Or  Accounting  Pol  and  Proc  Ow 
Or  Viraah  Fnan  Sery  Dw 
Dap   Or.   Olc   ol   Fm   and   Accag 
Deputy   Or    Washmgton   Financia' 

ServicM  Dw 
Dr  Olc  ol  Fnanoal  Pol 
Or.  Fnancol  Analysis  Ov 
Da.  Firyanaal  Pokey  Dw 
Or   Tech  and  Resource   Appkca- 

kons  Support  Dw 
Oreetor      Procurement     Manage 

msnt  F)*>  Ow 
Director    Fnancul  Incentnres  Olc 
Or  ol  Sm  and  Oisadv  tx,i  umii 
Oep  Dr  Proc  Bus  Alls  Otc 

Or  Ok  ol  Pofccy 

Or  Polcy  and  Procadures  Ow 

Or  Conlr  and  Prop  Mgmt  Ow. 

Or  Olc  ol  Prgm  Support 

Oep  Or  Pso    and  Or  CS  and  IS 

Dw 
Or  Ok  ol  Proci*  Mgmt 
Oa  Cont  Bui  CIrnce  Ow 
Or    Olc    ol    Procurement    Oper 


ones  ol  BudgM.. 


OWica  0*  Program 
Management 
Support 

OffiC*  ol  Progra.m 
and  Protect 
Asssisment  and 
Control 

ones  ol  Fnanca 
and  Aocountng 


Oiica  ol  Fawtoai 
PDkcy 

Daactoraleol 

Procuramsm  artd 
ContracM 


Oniceol  5ma«  and 
Osadvamaged 
Utikzaaon 

OncaolPokcy 


OHcaol  Program 
Support 

Ok  ol  Procwremem 
Management 

Ok  ot  Procu'sment 
Operakont 

Assistant  Secretary 
tor  tosaa  Energy 


Deputy  AsantanI 
Secretary  lor 
Ma-nagement 

Oep  Assi  Secy  tor 
Com  Technology 


Dep  Or  Otc  of  Procur  Op 
Or  Olc  or  Res  Mgmt  artd  Aojuis 
Spec  Advsr  to  Prgm  lor  Fos  En 
Mar»ger.  Prog   FacMaM>n— Sola- 
Mgr       Prog       FacMation— Fossil 

Energy 
Manage-    Prog    Facilitation— Nuc^ 

w$; 
Djpty  Drectoi  lor  Managernerti 
Oreetor  Onice  ol  Resource  Mgnr 

Or.  Ok  ary)  Maior  P'»  Manage 

men! 
Asst  Or  lor  Budget 
D^  Ass'   Secy   lor   Management 

Dap  Or  Magnetohydroynanmcs  Ow 
Oep  Or  Foss«  Ftwi  Ertractjon  Ow 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1980— Continued 


Agency  anS 
organoabon 

Program  OrsOor  lor 

Proieci 
Managernent 


Assrstani  Secretary 
lor  Nudes'  Erwgr 


Olc  ol  Resource 
Managment 

Dep  Ass"  Secy  to- 
Naval  Reactors 


Pittsburgh  Naval 
Reactors  Ollice 


Deputy  Assrstani 
Secretary  lor 

Nuclear  Reactor 
Prog-'am 


Envronmenlat 
Proteciion  Ageio 
Olc  o'  fye  Inspector 
General 


Olc  ol  tntemi 

Actwiiies 
Region  I  Boston 


Caraar  rasarvad  poailpfti 

CM  Plans  vid  Poley  Sr 

CW  Sy"  Fuels  Pgm  0»lmt  B- 
Asst  Dr  lor  Tech  Acgun  and  Evai 
Or  Foaa<  Ene^  Raiaarcn  Ov 
Mgr  Procsst  and  Prgn-  Mgml  B' 
Ok  Olc  ol  Prog  Supoof 
Eisc  Or  Ok  ol  Nuc  En  Pgms 
E«ac  Or    Olc  ol  Nuciaar  Energy 

Progran>s 
Director  Fiscal  Dwison 
Di-   Olc   ol   Plans   and   Resource 

Mgml 
Oirectoi  Olc  ol  Resource  Manage 

ment 
Assoc  O'  lo*  Comrmsi  Subs 
Asst    Or    lor    Raactcy    S«f    and 

Comp 

Assoc  Or  lor  Rsactort 

Hd  Op  Rsactort  S«c 

Sr  Nav  Reactors  Rep  (MAO) 

Cw  Surlaca  Ship  Sys  B' 

CW  Submanna  Sys  B< 

CW    Instrumsniation    and    Control 

Br 
Assoc  Or  lor  Fiscal  Mtrt 

Asst  to  Aaso  Dr  lor  SS  and  WC6 
Hd    IMeiding   and    Non-Oe«t   Ta«t 

Sec 
Md  Submarine  Section 
Assoc  Dr  lor  Tnd  and  Adv  Sub 

Pr0|S 
CW  Reactor  Reiuekng  Br 
Dep  Reactors  Reiuekng  Br 

Assoc    Or    lor    SiXl    Sh«   Shd  WCt 

Sr  Nav  Reactors  Rep  (Mara  isi 
CW  Nuciea-  Techrtology  Branch 
Hd  Suriace  Sn*  Sscton 
Sr  Nav  Reactors  Rap  (W  Miltoni 

Asst   Or    lor  Snpyd    MirS 

Ass'  to  the  Assoc   Or  lor  SS  and 

WC8 
Dep  CW    Mud    Conipon  branch 
Assoc  Or    lor  Higft  Spod  Sub  PrO) 
CW  Nud  Compon  Brancti 
Dep  Or  Na>  Reactors  Ov 
Waste    Isolabon    Pilot    Pint     P|i 

Cond 
Spec  Aast  to  Osp  Or  Nr  Dw 
Porg  Mgr  Prototype  and  Saps  Op 

•rations 
Or  Mgml  Supt  Ow 
Asal  CW  Soanaai 
CW  Nuc  Tsch  Br 
Asst   to   ma   Dr   tor  Special  Pro- 

lects 
Assoc  Or  lor  Security   Put>iic  and 

Forsign  Mai 
CW   OuaMy   Asauranca   and   Slds 

and  Oper  Saf  Br 
Sr  Nava"  Reactors  Retvesentairva 

<Pasca  Ms) 
Senior     Naval    Reactors     Repre. 

seniatwe 
C»»e<  Reactor  Engmttnng  Branch 
Atst  Manage-  Ky  Operations 
Sr         Naval        Reactors        Rep 

(PorlsmtW 

Sr     Naval    Rsactors    Rep    (Nwpt 

Newsl 
Senor  Nayai  Reactors  Rep  (Pearl 

Harbor] 

Assoc  Dep  Asst  Secy  lor  Nuclear 

Rearto"  Prog 
Cw  Adv  Isotope  Separation  Br 
CW  Faci  Mgmt  B' 
CW  Nuci  Reactor  Eva"  B' 
Cw  Salety  and  Physcs  Br 
Cw  Nud  Crete  Rrgm  3- 
Oep  O-  Nuc  Purr  Devlp  Dw 
Di'    E-ngmeermg  Cximponents  Ov. 
On  Nuci  Pwr  Dvlpml  O, 
CW  Space  and  ten«  Sys  Br 
CW  Gas  Cooied  Faf  Reactor  Br 


Assis:  irvspector  Gen  ipr  Investiga- 
tions 
Oep  I'G-assI  I'G  ky  Audnng 
Asst  nspector  Genera  tor  Aucms 
Asst    Oep    InsoeclO'    &ene-a'    lor 

Audits 
Dep  Dr.  Progrswis  and  Operatons 

Or  EW  Ow  Reg  I 
Or  tMaler  Dw  Fteg  I 
Or-Ar    and    Hazardous    Maienais 
Ow  Reg  I 
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Positions  Tt«t  Were  Carver  Rstarwd 
During  Calendar  Vtar  1980 — Continued 


Agency  md 
orgmzation 


n«9on  II.  Nm  Yorti 


Retjfon  Ifl. 
PNiadeiphia. 


Ri^goo  IV.  Aumu 


Rcgwn  V.  CHic«go 


Region  VI  Dallas 


Region  Vtl.  Kantas 


Ragnn  VIII.  Oenvw 


Region  IX.  San 
ffancisco 


Region  x.  Seattle 


Office  of  Itie  Assi 
Adi^  lor  Planning 
and  Management 


C«Mf  mervad  poMon* 


Oc  of  me  Deo  Assi 

Adimn  lof  Planning 
and  Evaluation 


Ofc  of  lti«  Dep  Asst 
Admm  lor 
Resources 
Managamenl 


Ofc  of  AuOrt 


Ok'SwolMnoa  and  AnalyaM  Om. 
Rag  H 

Olr.£n<orc»men1  Ov  R«g  II 

Ok'Watei  Ov  Reg  II 

AasI  R«gl  Admr  lor  Plannmg  and 

Mgml 
0*  Air  and  HazarDous  Matenal  Oiv 
Ok  Enforcement  o.  Reg  ill 
Ov  Maier  Ov  Reg  iii 
Oir   Air   and   Huvdous   MalenaM 

Da  /raiaf  Div  Reg  IV 

Dir  En  Ov  Reg  'V 

0*   Alt    ar<J   Hazardous   Materials 

Ov  °eg  v 
Oa  Sorveiiiance  and  Anatysis  On- 

ann 
Oa  En«orc«mant  Oiv  Rag  V 
1>    Aa  and  Hazardous  Materials 

Oiv  Rag  V 
Or     Sineritanca     and     Analyss 

RegKm  V 
Onclor  Wawr   AOnr   lor  Planning 

and  Uanagement 
Asst   Regl   Admr   lor   Plann,ng   and 

Management 
D»  Enl  Div  Reg  VI 
Oa-Air    and    Hazardous    Materials 

Or»  Reg  VI 
D«8ctor  Water  Div  Reg  VI 
Dir-Suveiliance   and  Analysis  Orv 
Asst    Regional    Admr    lor    Planning 

and  Mgmt 
Dir  ^ater  Dm  Reg  vn 
Dir  Entorcemani  Div  Reg-vn 
Da  Ajr    and    Hazardous    Material 

On  Re^on  vn 
0*  Water  On  ^eg  vni 
Dir   Am    and   Mazaroous   Materials 

D™  Reg  viii 
Owectcr       Enforcement       Ovrsion 

Reg«n  viii 
Or.  Surveillance  and  Analysis  Div 
Da  Water  Div  Reg  i* 
Ov     Atf    and    Kazaidous    Matofal 

Div 
DwEnlof cement  CVv  Ppq  IX 
Director  SurveiMance  and  Analysis 

Division 
Da    Ar   and  Hazardous   Matenais 

Div  Reg  X 
Dir-Water  Oiv  Reg  X 
Da  Enlorcement  Div-Reg  X 
0»   Surv   and   Analysis   Division— 

Reg  10 
Dir  Ofc  01  CccuMilonai  HeaWi  and 

Saietv 
Assoc  ID  Asst  Admr  lor  Manage- 
ment Reform 
Or,  Contracts  Mgml  Ow. 
Dec  Asst  Aomi  lor  Admn 
^  Biclge!  Operations  Drv 
Dv  Econ  Analysis  Drv 
Or  Program  Analysis  Onsion 
Or  Pc*cy  Planr.,ng  Division. 
Assoc  to  Asst  Adm  lor  Prog  Mgml 

and  Policv 
Or  Mgmt  Ink)  and  Data  Sys 
Ovector.    Paraoraial    Management 

Ov 
Dec   Or   Budget   Ooerationa   Diw 

sion 
Assoc   Dep   Asst   Admr    lor   Mgml 

and  Agency  SVCS 
Or.  Facilities  and  Support  Services 

Ovision 
Da  Ofc  Admm  Cronnati 
Or  Ofc  Admir   Researcii  Tnangle 

Par* 
Or   Management  and  Organization 

Ovsion 
Dep  Assi   Adm   lor   Planning   and 

Evaluation 

Or  StarxJar^  ano  RtM^lations 

Orector   Program   Evaiuatmr   Diw 

Sion 
Dep    Asst    Admr    lor    Resources 

Mgmt 

Or  Program  sptegraiicn  Division 

Or   Program  Reporting  Div 

Senior     Resoi^ces     Management 

Assistant 
Or   Grants  Admm  Ov 
Or   F»iancial  Mgmt  Div 
Or  Control  Protect  Stall. 
D"  Ofc  of  AoO*. 


Positions  That  W«r«  Carscr  Rsssrved 
During  Calendar  Ysar  1980— Continued 


Positions  That  Wars  Carssr  Reserved 
During  Calendar  Year  1980— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1980— Continued 
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Positions  Titat  Were  Career  Reeerved 
During  Calendar  Year  1980— Conbnued 


Agency  artd 


CvMr  ivMfwd  poelont 


Agancy  and 


Cwar  rvafvvd  poaikons 


0(CO««i*AiM 
Adm  r  tor 

Enforcer'^ent 
National  Enforcarrianl 

investigalions 

Cantar 
Ofc  of  Dap  Aaal 

Admn  lor  Walar 

Enforcamam 

Ofc  o«  the  Oap  Aaal 
Admr  lor  Oan 
Enforcement 

0<c  of  ttta  Oap  Aaat 
A«>m'r  tor  Mobl* 
Sowca  andNoa* 
Enf 


0)c  o*  Atst  Adnifr 
lor^ 
Raduiiorv 


Ofc  of  the  Oap  Asst 
Adm  lor  Aa  Quality 


Standard 


Ocof  Itia  Dap  Asst 

Adm  lor  MoMe 

Source  Aa  Poll 

Con 
Ofc  0*  (tie  Dap  Asst 

Adm  lor  Radwtion 

Programs 
Ofc  ol  Dep  Asst  Adm 

for  Noiaa 

Atiatemant  and 

Control 


Ofc  a«  AstI  Admr  for 
Water  and  Waata 
Management 


Ofc  ol  DAA  for  Soad 
Waste 


OlcolOAAfor 
Water  Program 
Operationa 


Ofc  of  DAA  lor 
Water  Suppty 

Ofc  of  DAA  lor 
Water  Planning 

and  Stds 


Ofc  of  Asst  Admr  for 
Presticidoa  and 
Tonic  Substances 

Ofc  ol  DAA  lor  prog 
Irrtegration  and 
Inlormation. 


Ofc  of  DAA  tor 
Ctiemcal  Coribuf 

Olc  ol  DAA  tor 

Testing  and 

Evahjamv 
Ofc  ol  DAA  tor 

Presticidas 

Program. 


0>  Olc  oinaoiind  Mgrm  Opvi. 


Or    Mati    Enforcatnani    irTvasaga- 
tonsCantar^) 

Orector   traorcamenl  Drvwon 

Oracior   Parmas  Div»on 

Aaaoc  Oap  Aaat  Adnv  lor  Walar 

Eraoroamam 
Or  Pasaodaa  Enforoamart  OKr 
Da  Siatortary  Soiaca  EntorcamarK 

Drv 

OrMoMc     Sotfca     Entocamarn 

Ok 
Oe  Manutacknrs  Oparatuna  Ov*. 

ann 
Or  Nowa  and  Radafnn  Eniorc*- 

mant  Dm 
Da  Field  Oparatona  and  Support 

OMBiOn 
Oaactor    0«c   ot    Program    Mgmi 
Or.    SuTi aaiarca    and    Emargancy 
.  Prepared  Ov 
Da.     Aa      Noaa     and     Radumn 

Heam  Re*  Oiv 
Oi    SUMbca   and    Apptwd    MaiN 

amatKs  Or« 
Oractor  Conaol   Programs  Oeval. 

opmant  Onnaon 
Oractor      Monrtonng     and     DaU 

Aitafysis  Ovswn 
0*.  Saaiegws   and   Aa  SMS  Ow- 

Ourtiam.  NC 
Or.  Standartls  and  Engnaarng  O- 


Orector    Ernssion   Control   Tach- 

rxilogy  Ov 
Or  CartMication  Dnmon 

Oractor    Technology    Assessment 

On 
Or  Cmena  and  Sundards  Drv 
Or    Teen    and    Federal    Pro^ama 

OvwMin 
Teen  Or/Dep  Aast  Adm  lor  Norse 

Abalemen  and  Control 
Dr-Ktor  State  and  Local  Programa 

Ov 
Oractor.  Standards  and  RaguMon 

Ov 
Or  Faoatv  Regurements  Ovismn. 
Or  Stale  P^jgiams  Ov 
Sen«3r  Science  Advisor  (Mmor  Lisa 

PsslKidesI 
PoMCy  Aijvwor 
Or      Hazardous     and     Industrial 

Waste  Ov 
Orecioi     Land    Osoosai    Ovwon. 
Or    Slate  Prog  and  Resource  Re- 
covery Ov 
Or    CM   and  Hazard  US  Maie«ala 

Ovson 
Orector  liitunx:<>al  Construction  O- 

vison 
Or     MunKval     Operations     and 

Trarung  Division 
Or  Cntena  and  Standards  Division. 
Or.  Ofc  of  Prog  Dev  and  Evalua- 

aon 
Orector.   Effluent   GuK]eiir«s   Ow- 

s«n 
Orector.  Monrtomg  and  OaU  Sup- 
pal  Ov 
Oir  Water  Planning  Division 
Dir  Cmana  and  Stds  Ov 
Orector  Ctiemical  Control  Orvision 
Or   Health  and  Envronmental  Rev 

Ov 
Or,  Integration  Staff 
Dr.  C^em•cal  Info  Ov. 
Or-Moratormg  Ov 
Tectt   Asst   lor   Industrial   Liaison 
Or   IrKei  I  lational   C^iemtcal   Affairs 

Staff 
Director   Premanufactunng  Review 

Ovision 
Orectrx  Control  Action  Oivisnn. 
Or  Er>vironmental   Review  Ovision. 
Orector  Assessment  Ov 

CM.  TomcoiogY  Branch 

Otr.   Spec   Pesiiade   Revww   Dni- 

SKm 
Or  Registration  Division 
Orector  Program  Support  Division. 
Dr. Hazard  Evaluation  Ovision. 


Olc  of  Asst  Adm  f  lor 
Research  and 
Oev^iopmar< 


Olc  of  the  Pnrvwai 
Soanca  AJvaot 


Otc  ol  DAA  loi 
Morvtorvig  and 

Tachrrcal  Support 


0"c  of  OAA  tor 

Er^fgy    Minerals 

and  Industry 


otc  ol  DAA  tor 
Envron  Process 
and  Elects 
Research 


Envronmantal 
nesaarch  Lat 


Olc  of  DAA  lor 

Health  Research 


Health  Ellacts 

Research  Lab 
Equal  EiTiployment 
C^Jpofti^vty 
Comrrrsaion 


Farm  Credit 

Admrnstration 
Olc  ol  Supervision 
Ofc  of  Eramiration 

Ofc  ol  Admmistralion 
Federal 
Communications 
Commission 
Office  of  the 

Executive  Director 
Broadcast  Bureau 


Field  Operatons 

Bureau 
Comnxxi  Carrier 

Bureau 


Or  »mmm  m<6  Fiatd  9ki«n  O* 
Sn  Soanca  AiMr  (Hazard  Evatua- 
aonl 

Dap  Or  loi   Tecnncai  raormaaon 

Dap  Or  iQi  Operaaons 

E>ac     Or      n^roducirve     Ellecia 

Aaaaaa  Orouc 
Eaacukve    Oractor   Eipoeura    A»^ 

aa»>m<^  Otc^jc 
Pmop*  E'lyieenng  Soence  A<Jv*. 

aor 
Puicaiai  P>>%cai  Sconce  Advisor 
Or    Olc  o«  EiFWaiory  Raaearch 
Seraoi  SaanWc  Advisor 
Pnnoval   Radaaon   Scarce   Adw 

aor 
Or— Monaomg    Tecfricnog»    Ovi 

sryi 
Or  Er-vriyimental  Research  Wor 

maaon  Center 
Or  T»chr»ca<  Support  Ovis-on 
Orector  Envron  Rsch  Into  Center 


Agency  and 

organualnn 

Of  imtnmi  poaeawi 

Otc  ol  SewiM  •« 

0N«  M»nMpn«  and  OswaMrw 

Tachnotogy 

tJtutaon 

OTMf  Waiaarcw  and  StwtdarM  » 

vrsrm 

Cna<  LaHoratory  Ov-sion 

Ohai  Spmcttum  Manag«nenl  Dm- 

Sion 

• 

CNei  f«esaarch  and  Analysa  OM- 

Positions  That  Were  Career  Reserved 
During  Caier>dar  Year  1980— Continued 


Agency  and 

organimK>n 


Ofkotdtttd 


Dap  Or  — Envronmental  Besearch 


FeOcwal  Em*rg»iicy 
Man»gam»n(  Agency 
OfKe  01  the  Oracior 

Onicaolffa 

mtpector  Oararal 
0*c  ol  Fnance  and 

Admmstraaon 
Ofhca  of  Oparaaons 

Support 

A«>oc  Or  lor 
Mitigation  and 

Research 


Or  ndusmai  and  Eilracbve  Proc- 

eaaas  i^eaon 
Or  Energy  Procesaas  Ov»on 
Oap    Or     njutlnal    EnvronmarMM 

FIcs  Lab^RVi 
Or  Energy  Coorttnation  Stall 
Or  Waste  Management  Orvison 
Or    Agn   and   ^wrvPom    Soowta 

ManagamenR  Oviaon 
Da  Mada  OuaMy  Managemera  0>- 

varan 
Oractor   Wal«  and  Land  Drvann 
Dep   Or— Envronmental   SoarKaa 

Rsch  Lab-nv 
Or    Water   Supply   Research   Ow 
Or  HMir  Enacts  Ovisnn 
Orector  Oitana  Oevetopmenl  and 

Special  ShiAas 
Dr    Water    and    Tone    Substance 

HMir  Raa  Oiv 
Or    Res   Adv   and   Spec    Siud«s 

Olc 
Oast  Dr  (Baiamorel 
Oat  Dr  (New  voni) 
Oast  Dr  (Aaamal 
Ost  Dr  (Houston) 
Ostnct  Orector  (DelroiO 
Dal  Dr  (Sasn  Franosco) 
Oist  Dr  |Oa«asl 
Disi  Or  iChKagol 
Oat  Or  iSi  Loual 
Oat  Or  (Mam) 
Ost  Or— (Inckanapoas). 
Ost  Or  (Mempha). 
Program  Manager 
Ost  Dr— (Denver) 
Ost  Or— (Birmngham) 
Ost  Or— (Mew  Orleans) 
Ost  Or— (Ptxienoi) 
Ost  Or— (Milwaukeel 
Ost  Or— (Chanofiei 
Dist  Dir-(Se8ttlel 
Ost  Dr— (Cleveland) 
Ost  Or— (PTaladeipnial 


Asst  Oep  Governor— Supervision 
Assoc  Dep  Goverrxx  and  Oil  Ex- 
aminer 
Oracior  Admmstratrve  Ovision 


Chwl  Data  AmomaWn  Oivis«n 

OH.  Comptants  and  Complance 
Ov 

Oiwl  Broadcast  Facilibes  Drv 

Oytei  Renewal  and  T-ansler  Divi- 
sion 

Chi  Hevmg  Orv 

CNei  Enlorcemenl  Ovison 

Martagng  Coun  Corrip  and  Litiga- 

aon  Task  Force 
Chi  Program  Evakjation  Slat 
Ctsef  Econorrrcs  Ovision 
Chf  Enforcement  Division 
Of.  Mooa  Servicas  Orv 
Aaal   Bureau  Chat   (tntemationan 


Assoc  Or  tar  Plans 
and  Preparedness 

Fedeiai  Home  Loan 
Bam.  Bo»d 
Offce  ol 

Admraatration 
Office  ol 

Ciarviatiorn  and 

Superwaon 

Ofc  of  mtemai  EvU 
aixl  CompkarKe 
Federal  Labor 

Retatioris  Autfionty 

Federal  Sarvne 
Irnpasses  Panel 

Otc  ol  the  EjMcuave 
Orector 

Olc  ol  Operations 
and  Tacfncal 
Assistance 

Offce  of  Case 

Handkng 
Olc  Ol  the  Geneiai 

Counsel 


neyonil  Olkoai 

Federal  Manama 
Commiaaion. 
Oficeoltta 

Secretary 
Office  ol  the  General 

Counsel 


Ckni  AuVonzaaon  and  Siandwds 

Ov 


Aaal  Or  tor  intormatnn  Sarvcas 
OW  SO  Adv 

Inapactor  Oeneril 

Or  (M  Frianca  and  Admnat-aton 

Or  Compute!  Modal  Ow 

Orector  Special  FadMy  Of. 

Swiervacry  Mathamabaan. 

Asst  Or  lor  Research 

Chi  Hazard  f  vaiuainx  and  Vulnar. 
ab•l^  Red  O 

C«  Emergency  Operatoris  Sys- 
lami  ^miM>^ 

ftall  Or  Techn  Hazards  Mitiga- 
tion 

Aaal   Assoc   Or  tor  Na«  SeoMy 

Assi  Assoc  0> 

Assi  Asaocate  Orector 

Or  Resources  Assessment  Dw. 


Oractoi  AOnrvtaaiion 

Oap  Or  Exammations/Fieid  Opar. 


dlice  ol  ffta 
•napactor  Oanaral 


Oftica  of  Acquisition 


OHca  9I  Hianan 
Weapiacai  artd 

OrganzaHon 


Olfioe  ol  Plana. 
Ptogrnnaand 


Office  ol  the 
Manaj^ng  Oractor 


Oeputir       Oractor— Eiamrtatnna/ 

Poacy 
Or  Intacnal  Eaaluaton  and  Compli. 

ance  Olc 


Eaac  Opedor  Fav 

Eiaoutna  Orector 
Dt^M^^  E>acut>ve  Oracior 
Sokolor 

Or  Otc  ol  Opar  and  Tachfacil 
Aaal 

CM  CkiiataaL  Olc  d  Caae  Harxair^ 

Oepi*>  General  Counsel 

Assoc  General  Coixisel 

Asst  General  Counsel  (Field  Man- 
agement) 

Asst  General  Counsel  (Field  Man- 
agement) 

Aaal   General  Counsel   (Appeals) 

Ref^Oi 


Secretary 

Oep  Gen  Coun  tor  Legn  and  Ord 

and  Lra 
Oep  Gen  Coun  lor  Reporu  Oprv 

ions  and  Oecaion 
Or  Bureau  o<  CerWication  and  Li- 


I  Property 
Raaourcas  Seneca. 


Tranaponation  and 
Pubkc  Utfetiet 
Servica 


Pubic  Buktngs 
Seniice 


Automated  Data  and 
TcSacommmca- 


Federal  Medafcon  and 
Condkakon  Senrce 
Olc  ol  Adrrirrsaakon. 

Federal  Trade 
Commission  Olc  ol 
Eiecuine  Orector 


Dep  Managing  Otr 

Or  Bureau  ol  Agreements 

Or    Bureau   ol    trvestrgaton   and 

Enlor  cement 
Or.  Bureau  ol  Tanlls 
Or  Bur  ol  Industry  Ecooomica 
Dep  Or  Bur  of  Ocean  Comm  Reg. 

ulation 
Ok  Bireau  of  Heamg  Counsel 
Or  Bureau  of  Enlorcemenl 
Or  Oftice  ol  Admrrtkation 


Depi^  Exacukve  Orector 


National  Archnrat 
and  Raa 
Servica. 


Federal  Supplir 
Sanitoa. 


the   Ada*   tor 


Spacw  Councl  to 
Ethct 

Asst    Inapectoi    Gen    lor    Audmrv 
Deputy  Aaat  inapecv>  Gerwai  tor 

Am^ttng 
Asst  1  G  lor  mvestigaiioris 
Aaat  trap  General  to  inspeckona 
Assi   Adnv    toi    Acomsition   Pokey 
Deputy  Assatam  Adnv  loi  Acguai 

tion  Pokey 
On  of  Contract  Cleaianca 
O    AcQi«aition  Managemenf  Rav 

Oiraciorate 
Or  Acguisition  Polo 
Orector  Federal  Procurtmant  Reg 


Or    Olc   0*   Srnalt   ar>d   OsaOvan 

taged  Bus  LItiia 
Oirecto-  Olc  gi  fr»ip4ofe«  De«  arxl 

Trammg 
Or.  Olc  ol  Organization  and  Man- 
agement 
Dep  Or  of  Personnel  (tPiPO) 
Executive  Oractor 
Oractor  of  Personnel 
Dep  Or  lor  Personnai  Aurrvr,  and 

Opers 
Or  ol  Fmarce 
Oredor  ol  Budget 
Orector  of  Data  Systems 
Deputy   Oractor   of   Pia''ning   and 

Anaiysa 
Asst  Commi  tor  Persona.  Property 
Dep    Aaat    Commr    loi    Personal 

Properly 
Asat  Conrhr  tor  Real  Property 
Aaat   Commaswrier    tor    Stociipiie 

Management 
Aaat   Commissionei    to    SiocKprte 

Transackora 
Asst     Comm      lor      Trarnportation 

Audits 
Asst    Commr    tor    Transportatwn 

and  Travel  MgnK 
Assi  Commr  tor  PuOik  Litiiities 
Asat  ConvTv  for  Moloi  Equom9nl 
Asst    Convmeaioner    lor    Bmidnga 

Mar\agemern 
Dep    Aast    Commr    'or    Busdngi 

Management 
Aaal  Hegonal  Admr-.  lor  PBS  Re 

gionai  i 
Asst   Commr   lor   Space   Piarwng 

and  Marugemem 
Asst  Comrry  tor  Design  dnd  Cdn- 

struction 
IntematI  Protects  Oflicer 
Dep  Asat  Commr  lor  Construction 

Programs 
Aast  Commi  lor  Contracts 
Asst  CoTwnissioner  lor  Fed  Protec- 

fcve  Ser  Mgmt 
Asst  CiOmmr  (or  Procurement 
Asst  Ccimmr  lor  Systems  Engineer. 

mg  arid  Opei 
Asst  Commr  lor  Sirslems  Eng-neer. 

mg  and  Oper 
Asst  Commr  lor  Po«:y  and  Plan- 

mrtg 
Or-Oata  Communications  Systems 

Or 
Orector     Advar^ced    Ptannmg   and 

Reseach  Ovai 
Dr    Voice    Communications    Sys- 
tems r^ivision 
Or  Software  Deveioprneni  Offca. 
Asst  Arctvyisi   P»es  ^.tya'-cs 
Or    L  B  Jonnsori  UOrary 
Asst    Archnnat    lor    Fed    Arclwea 

ano  Records  Ct 
Asst  Archwal  tor  Fteoords  MynL 
Or.  Harry  S  Truman  Ubrary. 
Da.  Oaigtil  0  Ciaanhoaol  Utmy. 
Asst  Archnial  Natl  Archives 
Asat  Archivisl  lor  Educalonal  Pr> 

grana 
Dr  ol  oMiply 
Dap  Or  Ol  Contracts. 


neoKXi  2-Maw  Vork. 


Region  3— 

Phuadalpna 
Mationa'  Capna< 
Region 


Wagon  &— Oacago 
Region  6 — Kansas 

Wagion  7— Fort 

Worth 
Ragnn  10— San 

Francisco 


Oapartrncnt  of  HaaRh 
and  Human  Senncaa 
Otfica  of  file 
Inspector  General 


OAS-lor 

Management  and 
Budget 


Ok  ol  Asst  Secy  tor 


Assisiani  Seaetary 

tcx  PtafTfltog  »n<J 

Evatuatm 
Otice  o*  tt>e  Genefai 

OtSc*  CT*  Hu«T\an 

Deve*oprient 

ServtCVt 
Heaffti  Care 

FmarK^fog 

A(jrT>in»iratK>n 


OkofPolcy- 


AM  0»  lor  MaquMmanift. 

Aaal  Come  iiaaioner  lor  Suppty 
Aaal  10  Va  Or  ol  Proyana  and 

Raouramams 
Asst  Corrmaatonar   lor   Contracts 
Aaal    ComrTMMonar    lor    Contract 

Mar%agemef« 
Aaal   Corerrvtaioner   lor   Prograrra 

and  Raouramantt 
Oractor  Ol  Suppl>  Polcy 
Aaat   Comr   lor   Property   Maraga 

men! 
Orector  Otc  of  Acouarkon  Han- 

mng  FSS 
.  Aaal  Ragi  Admr  lor  PBS 
Asst  Regl  Admr  lor  Feoerai  S««piy 

Sarvioa 
Aaal  Ragranai  Adnv  lor  Contract- 

■ng 

Deputy    Regonai    Aa-nr     National 

CapMai  Ragon 
Ragi  Contronar  and  Or  ol  Adm. 

Nail  Gwnai  Ra 
Aaat  Regl  Adm  lor  PubK  Bmidng 

Sannoe 
Deputy  RegonaJ  Admr  R-5  iCvca- 

goi 
Asst  Ragi  Admr  lor  Admnatration 

Asst  Regl  Admr  lor  PubK  Bu<d- 
ngs  Service 

Aaat  Reg!  AomimsValoi  tor  Admn- 
atration 

Asst  Ragi  Admr  lor  Pubkc  BuHO- 
mgs  Service 


Dep   Aaat   Inapaetoi    General   tor 

Audikng 
Assoc  Or-Orvaan  o<  Audi  Coordi- 

rtakon 
Oep  Aaat  kapactor  Gan  tot  Invaa- 

kgatnra 
Assoc  Or    Ov  o<  Jmv   and  Norv 

profit  AudIM 
Oep  Aaal  Sec  Fmance 
Or     Ov   of    Acoountng    Syalama 

arxJ  Procedures 
Dep  Asat  Seo  tor  Grants  and  Pio- 

curemern  kAgmt 
Or   Dr»  ol  Grents  PoWy  anfl  Regu- 

Mkora  Oeval 
Aea)   Sac   lor   Mgmt   and   Budgal 
Or  CUc  ol  Grant  ana  Coniraa  F»- 

nanciai  Mgmt 
Aaal  Sec  tor  Persorine^  Adrnmatra- 

kon 
Or  Olc  Of  Paraonnel  Syslema  In- 


O'ecic  ol  EvakJBkon 


Asst  Gen  Counael  (Business  and 

AOrnn  Law  Divt 
Director    Ditice  ol  Policy  Develop. 


Dep  Oi    Bureau  ol  Support  Serv 

ices 
Or  Olc  ol  Prog  Adm   Bu-  ol  Porg 

Operakons 
Dr  Bur  o<  SiWxrt  Services 
Or    Olc    Ol    Oemcnstrations    and 

Evaluations 
Or  Olc  ol  Program  V  aWation 
Or  Oc  of  Fmanca'  Management 
Deputy  Orector  Bureeu  o<  OuaMy 

Control 

Orector   Olc  or  Research 

Or  Office  ol  Ouaiity  Control  Pro- 
grams 

Or  Office  or  Human  Resoirces 
ano  Admin  Service 

Doc  Dr  Olc  ol  Res  Dertyonstra- 
kons  arxl  Siai 

Or.  Otc  ol  Professional  Stds 
Review  Org 

CM  Actuary 

Or  Olc  of  Ras  and  Siakstics 

Dap  Okal  Actuary  (LortgRangel 

(3«el  Mathematical  Sutistoan 

Oep  Osef  Actuary  Short  Range 
SSA 

Dep  Or  Ofc  ol  F«esearch  and  Sta- 
kslics  SSA 
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Positions  That  Weft  Carser  Reserved 
During  Catendar  Year  1  MO— Continued 


Oc  oi  MgmL  BudgM. 


Otc  ol  M«»nog«  and 

AsMUni  SacrMary 
tar  H**i(n 


C*i»a'  raservM  povion* 

Olr  CMC  ot  MaMnal  RMOurcm 
Ot   0*c    o*   Fnaroai    Rmoixcai 
Atjoc  Commr  (w  AsMssmant 

Or  Oc  0«  S»eunty   and  Proyim 


Ovson  0'  nmaarch 

Oviyon  of  naiMrefi 
Rmourc**. 

Ovson  of  R««art:» 

Saoxcmd 
AssocuW  Oractor 

lor  Adnvwtratoa 


Owsxxi  t><  Conviilar 
n«««arcn  and 
Tacti 

Nanona<  Library  at 


National  inantula  o( 
HeaiP  anKal 


Nan  insututa  of 
En  ywTyvneolal 
MaaiiJi  Soeoeej. 


Nato"*  inat  o» 
*l  -"-qy  and 

ii<pcbov«  Oiseaae*. 


Ot  SuccMmantai  Sccunry  Sludwi 

SSA 
Oapuly    Aaaooata    Commsanrm 


Dap  Aaaoc  Comm  Oma 

Ok.  Naa  O.  Him  Svci  Rasaarcn 
Oap  Or.   OKca   0<   Adn«n«tral'«« 

Managamam 
OHctor.  Onica  s*  Raiourca  Man- 


Aaaoc  0*  AnahiM 

A*aoc  On  lor  Oau  Sr*ia<Ti* 

Amoc  Oir.  CooparatK*  Him  Stau 

Sy» 
Ataoc  Or  lor  Mamcmaiicai  SiaM- 

tc* 
Etononm 

Ok.  On  0)  Inlramitfat  Ra«•arc^ 
Ataoctfla  Oiractor  lor  Raaaarcn 
Aaaoc  Oir  lor  StaMbcs  and  Analy 

aa  Org 
Or  Ow  of  Am  Rasourca* 
Dap  0>.   On   0*   R««   Rasourcm 
Oil  BiomaAcal  En^naenng  and  in 

atrunwnlation 
OTacloi   On  o<  Financial  Managa 

marH 
OTador.  Or»i*on  ol  Contracu  and 

Grant* 
Clwl.  Compular  Cantar  Branch 
CiMf.  Lab  o(  Appkad  Studws 
CM  Pnr*cai  Scianca  Lab 
Olp  Or.  Naa  Li)  01  Maitcina 
Dap  Or   lor   Ra*   and   Educalnr 
Aaaoc  Or  lor  Intramural  AcuvKia* 
Ataoc  Oraclor  kx  Eitramural  Pro- 
grama. 
Or-Listar  KM!  Nan  Ctr  lor  B«me(» 

cai  Comm 
Aaaoc  Or.  Spaciaii7ad  mio  Sarv 

CM 

Aaal  Ov  lor  Iniamationai  Programs 
Oap  Or.  Ijsiar  hhi   Nan   Ctr  lor 

Bama<*cai 
Acaooata  Dractor  lor  Piannmg 
Aaaoc  Or  lor  Om  Car*  nih  and 

Or  Clncal  Can 
Dap  Aaaoc  Or  lo<  dm  Care-NIM 

and  Dap  Or  Ol 
KtMpital       Admmstralor        Onca> 

Cantar  PHS 
»mxK  Or  lor  Health  Hazard  A$ 

aass/Tiant 
Ohi  Lab  o<  PT^a^'T\acotog> 
Ol  Laboratory  ol  Biorrtedicai  Oe- 


CM    Laboratory  ol  Moi^uky  Ron- 

atm 
Oil  Lao  0*  Animal  Genetics 
Oil.    Lab   of   Puimonarv    l-urKton 

and  Toncology 
Onal.  Biometry  Braoct^ 
0-immurx>iogyAil©rg<     and     im. 

rTKinokygtc  Draaase 
Assoc  Or  for  Eitramu'ai  Programs 
%soc      0>r  Intramural      ResearcA 

Prog 
Ol,  Lab  of  Parasitic  Diseases 
Of    Lab  of  Biology  o>   Viruses.. 
Ol   Laboratory  ol  Microb«l  Immu- 
nity 
Qep  Dir  Extramural  Acli^ilies  pro 

gram 
iiiec   Assi   lor   Biometry    Oil   So 

0» 
Of   Molecular   B'Oiogy   Rocky   Mt 

Lab  Hamriior'  M 
HO.  Mo'ecuia'  Virai  Disease 
Orector     Microboiogv    and    iniec 

nous  Dis  Progs 
Oief.  Lab  ol  irT>murH>genelJCS 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  19M — Continued 


Positions  That  Wert  CarMr  Reserved 
During  Calendar  Year  1M0— Continued 


Agartcy  and 

organzskon 


Caraar  marvad  poaibon* 


Agency  and 
organzawirt 


Nai'i  hwliM*  Ol 
Nauroiogcai  and 
Comm  Diaor  Jars 
and  Stroke 


Intramural  Rasaarc* 


CoMaborativa  and 
Fiaid  RasaarcP 


Nat  I  Heart  Lungs 
and  Blood  inatilula 


On  ol  Blood 
dnaasas  and 

Resources 
Assodata  Drsciar 
loi  Intramural 
Re9ea'c^ 


Laboratory  o< 

B«x:t>em»try 
Latxxaiory  ol 

Cnamical 

Pnarmocoiogy 
Molecular  Disease 

B'anct' 
Division  ol  Haarl  and 

Vascular  Diseases 


Assooal*  Dractor 
lor  Eit/arrvjrai 
Resaarc^  and 
Traimriq 

National  Cancer 
mstituta 


Di/  o(  t'esou'ces 

Centers  and 

Community  Activity 
D>v  ol  Cancer  Cause 

and  Prevention 


General  Laboratones 
arM3  Clmcs 


laboraioiy  Ovador 

CM  Olfca  ol  Bionwlry 

CM  Lab  of  NamCnamstiy 

CM  Surreal  Namlogr  Branch 

CM.  Lab  0<  Nai«»0«oiaryngo'09* 

Ckncal  Or.  NINCOS 

Dractor.  Communcalnr*  Onorders 

Program 
Dractor.  Stroke  and  Trauma  Pro 

gram 
Oral.  Laboratory  Natral  ConM 
CM    Oavai  and  Matab  Nai^otogy 

Brvicti 
CM  Labol  Molecular  Boiogy 
HO  CatiMr  Nampalhoiogr  Sac 

tort 
CNal.  SacMn  on  Nauroraitoiogy 
0»f.  Lab  of  BuptyaKs 
Cit.  i.ab  ol  Neuropathology  and 

Nauroanatorracal  S 
HO    Section  on  Nauror«l  kitarac- 

aona 
Or     Fundamental     Nauroac«nca* 

Program 
CM.  Lab  ol  Eipan  NavroUgy 
Chun    Lab    ol    Central    Nenous 

System  StudMS 
Deputy  Cnwi.  Lab  o)  Central  Nai 

«ous  Sys  Stud 
Assi  Or  lor  Rev«*  NNbi 
Dr  On  ol  Lung  Disaaiai 
Dap  Or  On  of  Lung  Oiaaases 
Or   A/Sdaroa*.  Hypenanson  arx) 

L«  Mat  Prog 
CM   Sickla   Cal   Oaeaaa   Branch 
Or    Dn  of  Blood  Ottaaaai  and 

Resources 
CM  Surgery  Br 

CM  Lab  of  Boctiamcal  Ganafict. 
CM  Lab  ol  Bochemtstry 
CM         Molecular        Herratologv 

Branch 
C>i«l  Macromoieculas  SacMn 
Sr    Rscn   Cherrwt    Sect   on   Ceil 

Biology 
MO.  Section  on  Enryme  Drug  m- 

leraction 

MD  Section  on  Chemistfy 

Dir  Oiv  ol  Mean  and  Vascular  On 

•asas 
Assoc    Or    lor    EpOermoiogy    and 

Biometry 
Oep   Assoc    Or    E(»amural   Ras 

and  Training 


Dr.  Orv  Ol  Cancer  Res  Resoirces 

and  Center 
CM -Drug  Evaluation  Brancn 
CM  Lab  o*  Medical  Chemistry  and 

Bology 
CM  Epidemiology  Brary:" 
Deputy    Drector     Drv    of    Cancer 

Cause  and  Preven 
Ctnei   Laboratory  ol   Bocfiemistry 
Assoc    D«    lor    Medical    Apoi    ot 

Cancer  Rpsearcti 
Dir    CoHaborative    Research    Pro 

gram 
Or.    Oiv    ol    Resources.    Centers 

Comm  Activity 
Or.  On  ol  Cancer  Causa  and  Pre 

vanton 
Chiel.    Radiotherapy   Deveiopn>eni 

Branch 
Assoc  Dir  Cance-  Therapy  Evalua 

tJOP  Program 

Dreclor  On  ol  C«r>cer  Control  and 

RehabiMai 
Specal   Assi   lor   Ualson   AckvKy 

CM   Lab   ol   EKpenmentai   Pathoi 

ogy 

So  Coord  lor  Environmenlal  Car 

cmogemsrs 
Assoc     Drector      Carcmogenesis 

Testing  Progra 
Chiei.  Lab  ol  Virai  Carcinogenesis 
Head.  Mathematical  Biology  Sec- 
tion 
ChieV   LatxxaiOTi  of  Cen  Boiogy 
Mead.  Nudeic  Aods  Section 
MO.  Protein  Chemtslry  Secbort. 


Ommr  el  Cancar 
Boiogy  and 
0<agno«s 


CM-Uboralory  Ol  PMhapDyaatogr 

CM  Lab  ol  kMwnokntogr 

Head.    Nudac    Aod   Enrymatoggr 

HO  B»ctiamc<  Qanakcs  Sacbon. 

Head  Ca<aparW«o  Oneoiogr  Sac- 
bon 

Aaaoc  CM-Ub^kawHrOdogy/HO 
Hi^tioril  IntmnL 

Haad.  Cat  Ogantaaofi  Sad  Uk 


Head  Inrare  Oaroragarraa  Sao- 


Tumor 
Aaal  CM  Siagani  Br 


Sad/ 


RadMlion  Branch 
Aaaociaia  SoarMK 

Oraclor  lor  Vnt 

Onoologv 
Aaaocaie  Soandfc 

Oraclor  lor 

Demography 


Aaaooata  SoenMc 
Drector  lor 
Carcnogenasn 

Chamoiherapy 


Nan  mst  oi  Arihntis 
Metabohc  and 
Digestive  Dneaaes 


Sackoiv 
CM-RadaMn  Oncotogr  Br 
CXal.  Lab  ol  MotaoUMr 


Oneoiogr 
OH  Bttrtaky 
Aaaoc  Or.  F«M  Skrtaa  and  Sia- 


Matftamabca  S 
CM.  BatogrBr 
0«al  Labomory  Ol  Matacuk  Car- 


Dap  Dr-On  ol  Cancar  Traaknant 
Asaoc  Or  Di  atokaiair  Tharapu- 

kca  Prog 
CM.  LabarMoni  ol  Oiamcal  Pftar- 

n*aco*09y 
Assoc  Or  Prog  Anal  and  SLWiafc 


Aaaoc  Or  lor  DiQaik.a  Diaaaaaa 

arrS  NiAikoA 
Asaoc  Or  tor  Katnoy.  Urok^c.  and 

Blood  Oiaaa 
AO  tor  ikliatoa.  endocmna  and 

Miiaboac  0* 
Asaoc  Or  tar  ArVrtta,  Bona.  Skat 


E«1rai»Mai  Prog^ms 
kikamural  Research 


CMaf    Laboraunr   ol   BoOganc 

Chamaky 
Assoc  Or  tor  Eakwnml  Prog  ac- 


Laboratory  of 

Phrscai  Bioloqr 

Laborato  ol 
BiocriemKai 
Pharomacoiogv 

Laboratory  ol 
Chemistry 

Laboratory  of 
Nutrilon  and 
Endocnooiogy 

LaboraicY  oi 
Moieciiiai  Boiogv 


Laboratory  ol 

Chemical  Botogy 
Natl  Institute  ol 

General  Medcai 

Sciences 


CM  Sect  onEroyataa  and  Ceteular 

BtK-liemaky 
CM  Sad  on  kiiamtaitary  MeObo 

ksm 
CmI     Sackon     on     Bochemcal 

Mactwvsms 
Oil.  Laboratory  ol  Chamcal  Phyl- 

cs 
CM   Secaon  on  Spackoscopy  ar<d 

StructM* 
CM  Seckon  on  Hi*iian  Bochemt 

cal  Genakcs 
Sr  Res  Physosl.  Mathematical  Re 

search  Br 
Sr   Chemsl.   Oeracal   Endocnono- 

logyB. 
Senor  Research  Chemsl 
CM  Mathemakcal  Res  Br 
Chwf    Sacton    on    Physx;al    B«- 

cfiemnky 
CM  Anhnkt  and  Rheivnaiism  Br 
CM  Pedakic  Metaboksm  Br 
Chi  Lab  of  Physeai  Bowgy 
CM      Secaon     on     Comparative 

Physwioffir 
CM  Sect  on  Boctiemrslry 
Ch    Sect    Bocfiemstry    ol    Amno 

Acids 
Ch«l  Lab  o>  Oemrslry 

CM    Latxyatory   ol    Nut-rtion    aryj 

Endocmoiogy 
CM  Sed  Nukikorut  Bochemsky 
SerMX  Re  seal  eh  Cnenrsi 
CM   Sed  on  MetaCokc   Eniymes 
CM    Sect    on    PhysKal    Chermslry 
Head.  Section  on  Moiecutar  Struc- 

k«a 
CM  Lab  ol  Chemcai  Boiogy 

Or  Pharmacology 'Tooeoiogy  Pro- 
gram 

O  Cell  and  Mcnec  Bass  ol  Ds- 
aase  Prog 

Or  Genekcs  Program 

Assoc   Dr   tor  Program   AckvHws 


Poaitions  That  Were  Career  Reserved 
During  Cilsndw  Yew  t9«)-Confinued 
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Positions  That  Were  Career  Reaarved 
During  Calendar  Ymt  19aO-Contlnued 


Agency  and 


Agency  and 


Caraar  raaarvad  poaweni 


CMd 


Caraar  tor  PopuMryi 
Rasaarch 

rikannral  Raieaich 

Nabonal  rwituif  on 


Dap  Dr  Canter  tor  Pocn^aiior  Raa. 
Ot.  Endocnnotogt  and  Raprodu». 

kon  Riiaaitti  Br 
Oral  ^fiaialal  «»y«ology 
Ckn   Ok  Nan  kw   lor   CMd  HLT 

and  hkanan  Oar 
CM    FanMy    Raguiatng   Madodk 

Evai  Br  Md 
0«f   Laboratory  of  Molecular  Qa- 


Aaaoc  Ok  tor  Compkanca 

Aaaoc  Or  tor  totanrwbon  »ya*aiT» 
Oap  Aaaoc  tor  Bomakica  Or   and 


Soanakc  Or  NM 

Ckncal  Or  and  Cm  Clm  Phyaoiogy 


Nakonal  Eye  nakkda 


Nakonai  institute  lor 
Oamal  HraHh 


Food  and  Drug 
Admrnskakon 


Aasooate 

Commissiorter  lor 

Compkance 
National  Cenin  lor 

ToKicoiof^cal 

Researcft. 


Bureau  ol  Foods 


Ofc  ol  assoc  Or  tor 

Nutrition  arxl 
Consurner 
Sciences 
OHice  ol  Technology 


Om-L*  ol  Molecular  Agng 

HO    Moiacular  Chemsiry   Sackon 

Cknctf  Dractor  NEI 

CM.  Lab  of  Viaon  Research 

Or.  Olc  o«  Biometry  wid  Eprdr 

motogy 
Dap   Chial   Olc   ol    Bomeky   and 

Epidamotogy 
Haad  Sac  on  E IP  E-'itjryKigy 
Maad  E^ianmaniai  Paihiogy  Sec- 
kon 
SoenklK  Dractor 
Orel.  Lab  ol  Biocfiem»try 
CM  Lab  of  Microboiogy 
CM,  Laboratory  of  Oev  Biolngy  arr] 

Anomakaa 
CM    Oal    Pharyngeal    Oev    and 

Funcaon  Sac 
Cm.  Emymc  Chanwtry  Section 
Oil    Canaa   Pravankon   and   Ra. 

aaarch  Branch 
Rayooal    Orador.    FOA.    Rag    H. 

Near  York 
RegL  Or.   Food  and  Drug   Adnv 

Rag  IX  (San  Franc 
Rag.L   Or.   Food  and  Drug  Adm, 

Rag  IV.  Altars 
Ragi  Food  and  Drug  Oraclor.  Rag 

V   CNcago 
Ragf  Food  and  Drug  Dr.  Reg  X. 

Seattle 
Regl  Food  and  Drug  Dr.  Reg  IN. 

Philadelphia 
Ragi  Food  and  Drug  Or.  Rag  VU. 

Kansas  City 
Fle^   Food  and  Drug  D>.  Reg  I. 

Boston 
Regnnal  Food  and  Drug  Dr.  Rag 

VI.  Dallas 
Regl    Food   and   Drug.    Rag   VW, 

DerNar 
Dep  Assoc  ComrmssKiner  tor  Reg- 

ulalory  Altars 
Orecloi    Emorcemem  Pokey  Staff 
Assoc  Dr  lor  Biometry  and  Experi- 
mental Design. 
Asaoc    Or    tor    Scwntilc     Rat. 

NCTR 
Assoc    Or    tor    Chrome    Sludn*. 

NCR 
Assoc   Dr   tor  Regulatory  Evahia- 

kon 
Assoc  Dr  lor  Laboratory  Investiga- 

kona 
Or  On  ol  Food  and  Color  Addl- 

kras 
Assoc  Or  lor  Compliance 
Dec  Or  Bureau  ol  Foods 
Or  On  01  Microbtotogy 
Drector      Ovisan    ol    Regulatory 

GuOance 
Assoc   Or  tor   Nutrition  and  Coo- 

surner  Sciences 
Dr  On  01  Nutrition 


Assoc  Or  lor  Technology 
Or.  On  ol  Food  Technotogy 
Dep  Assoc  Dr  lor  Technology 

Olc  ol  Sciences Oep  Or  Otic*  ol  Sciences 

Or  On  ol  Pathology 

t>»  Omsion  ol  Toncology 

I>r  Ov  ol  Ctiemistry  and  Physick. 

Oap  Or   On  ol  Mcrobology 

Bireau  o*  Orugt Dr  Dn  Oncology  and 

RaOoptiarmaceukcai  Drug  P 
Orecior      Scientific     Investigations 

Sun 
Or  On  of  Cardn-Renal  Drug  Prod- 


Or  Dm  ol  Bomakct 

Or  Okr  ol  Owg  Eapananca 

Or   Okr   of   Nauophannacoto^cai 

Drug  Plod 
Aaaoc  Dr  tor  Ragutotory  Aflart 
Or  Oar  ol  Sutyctt   Dental   Drug 

PrtxJucIa 
Or.  Okr  of  Uatabokam  and  Endo- 

oma  Onjg  Piod 
Aaaoc  Or  Bawakica  and  Epne 


Ofkca  ol  SoanWc 
Evaluation 


Otlol 
Pharmacaukcal 
Research  and 
Tattng. 


Aaaoc  Oractor  lor  Nao  Drug  Ev«- 


Buraau  of  Biotoyca   ..   Aaal 


Ok  Dn  ol  Anb-kdackva 

Drug  Products 

Oap    Aaaoc    Or   lor    Drug    Mono- 
graphs 

Aaaoc  Or  tor  MtarmacauticM  Ra- 
aaardt  and  Taai  I 

Oial  Drug  Phannacotogy  Br. 

Or.  On  ol  Dtug  Botogy 

Dractor -Okeaion  ol  Drug  Cnama- 
ky 

Oractor   ^  of  Biopiiarrnaceutics 

Or  Nan  Ok  tor  AnttxotK  Analysis 

tap    Aaaoc    Or.    Pharmacauticai 
Has  and  Taakm 

to  Vie  Or  tor  Medcai  Pro- 


Bureau  of 
Vetemnary 


Or.  Dn  of  Conktf  Activikes 

Or  Dn  of  Paltiotogy 

Dr.  On  ol  Stood  and  Blood  Prod 

■Ida 
Dr.   Division  ol  Control  Activrties 
Aaaoc    Dr   tor   Comp    Bureau   ol 

Bologies 
O  Ck>  of  Vetemary  Medical  Re 


Or  Dn  ol  Drugs  tor  Rumnam  Spe 

oes 
Or-Or  ol  Dhjgs  tor  Nor  Food  Am 

mats 
Or  Dn  ol  Drugs  tor  Avian  Speoes 
Or   Dn  ol   Druga   for   Swme   and 

Mnor  Spaoaa 
A/0  tor  Surveillanoa  and  Compb 

anoa 
Assoc  Dr  lor  Science  Evaiuetiori 
Aaaoc  Or  tor  Raaaarch 
Oeoily   Of   Biraau   ol   Vetonnary 


Bureau  ol 
Radiologcal  ilaaim. 

Bureau  ol  Medial 
Oowcer 


Aaaoc  Or  lor  Human  Food  Sale^ 

Dr   Div  ol  Biological  Effects 

Or   Ckv   (^    Radoactive    Mai   and 

Nuclear  Medic>rie 
Assoc  Or  lor  Stande-ds 
Assoc    Dr   lor   Device   Evaiuator- 
•issociaie  Drecior  lor  Compliance 
Assoc    Dr    lor    Oavioa    naiearch 


Camar  lor 

Conkol 
Bureau  of 

Laboraunas. 


Natllnalol 
Occupational 
Safety  and  Health 


Alcohol.  Drug  Abuaa 
and  Menial  HaaWi 


National  kisktute  o( 
Mental  Haalth. 


Office  ol  Program 

Ptanrung  and 

Evaluation 
Ovision  ol  Menial 

Health  ServKX 

Programa. 


Or.  Bureau  ol  TrMrvng 

Or  Vrology  Division 
Dr.  Baclenotogy  Dn 
CM      Licensure     and     Proficiency 

Testing  0-vision 
Dr.  ParaBiioio<i<  On 
Or.  Dn  ol  Biomadicai  and  Betisv- 

oral  Science 
Dr  Clinical  Chemistry  Dn 
Drector    D^wion    ot    Salcty    Re- 
search 
Assoc  Drectoi  lor  Research 
Aaaoc     Dr      Morgamown     Oper 

ations 
Assoc    Adrrw    lor    Eflramoral   Prt>- 

grams 
Aasooate    Drector   lor    Research 
Or.   Ov   of   Soontitic   and   Tecfw 

kilo 
Chiei  Lab  o«  Psychology  and  Psy- 

chopattioiogv 
Aasooate   Drector    Mnonty   Con- 

cem 
CM      TTieoretical     Statistics     anc 

Mathmaiics  Bran 
Aaaoc  Or  Envammr  Programa 
Dr  t>y  <*  Mental  Health  Svc  P-o^ 


Positions  That  Were  Career  Reeerved 
During  Calendar  Year  1  MO— Continued 


Agency  and 
orgairiatpa 


Omaonol 
Eidramural 

Research 
Programs 
Onsior  ol  Special 
Mer'iai  Haalih 
Research 

Aaaooata  Drector 
tor  Mental  Health 
Intramural  Res 

PlOfl 

Diviaion  or  Omcal 
and  Behavorai 

irch 


Saw  EiizaUrths 
HospHaL 


Department  ol  Hooar^ 
and  Urtian 
Development 
Die  o<  me  inspector 
General. 


AatlSac  tor  Far 

Houakig  and  Equal 
Opportuniry 

Assistam  Secretary 
lor  Adrrmistration 


Asantam  Secretary 

lor  Policy 

Deveiotimem  and 

Research 
Olc  ol  Asst  Secy  lor 

Community 

Planning  and 

Deveioomern 

OAS  for 

Neight>of»ioods 

Vol  Assoc  arid 

Cons  Prptectior 

Region  I  Boston 

Region  II  New  York 

Regior,  in 
Pt>  adeipr.i« 


Ok  Okr  of  EktanwrM  Raa  Png*. 


Or     Drvwon    ol    Spactol    Mental 


C>iw(    Lab   of  Pracfcncai  Ptivma- 

ootogy 
Aaaooata  Oractor 


CM  Lab  ol  Netrophynoiogy 

Or  Ckv  «  Ckncai  and  Behavo'iai 

Research 
CM    Lab    c*    8oao-€nvroomentai 

Studws 
CM   Lab   of   Daratopmanial   Par 

choiogy 
Or  Sad  on  Nauropsychotogy 
CM  Sed  or  nwnnacology 
CW-C»n«»        klauropharrnacology 


Div»io'  o'  BoiogKal 
and  Bocn<>mK:ai 
Research 


CM  Ckncal  Pkychobotogy  Branch 
CM       Psychopharmacoiogy      IW- 

aaarch 
CM    Lab  «  Cerebral  Metabokam 
Om<    Sackon  on  kityein  Chams 

ky 
CM.  Labol  Namohemistry 
CM  Lab  ol  Oar  and  Corripa'akv* 


Cn«i    Lab  01  Bran  Evotokon  and 


Oral  Lab  ol  Nairabology 

CM    Sedon  of   Cerebral   Mecha 

rasm 
Asst  Superntandant.  St  Ehiabeths 

Hoapaai 
Assoc  Stoaimandeni  lor  Psychia- 

k» 
Ckncal  Dl  John  F  Man  Dn 
Ckncai  Dredor.  Qooding  O-vison. 
Ckncat  Dr  Ronardaon  Dn 
Cknicai  Drector.  Mary  OMalley  Oi- 

Maiun 
Dr  Ovarhoisar  Omsor  ol  Trarmg 
Or    Dn  ol  Madcai  Surgical  Sup- 
port Piograma 
Director   Laboratory  Branch 
Oir   Madcna  and  Surges  BrancTi 
Chiel  Oeparvnant  ol  MedKina 
Cm  Depi  of  Surgery 
Dirtctor   On  ol  ForonsK  P'ograms 


Assist  Inspector  General  lor  fcivaa- 
kgaWKH 

Ass;   inspador  Gene-ai  tor  Aud*. 

Detiuty  inapedor  General 

Assi   I   G   tor  Fraud  Control  and 

Mgmi  Oparakons 
t>  Olc  ol  HtX!  Program  Con^k- 

anca 
Or  Olc  of  f»r   Mousmg   Enforce 

anc  Sec  3 
Deputy  Drector  ol  Personnel 
Drector  Office  ol  Fnance  and  Ac- 

CCTjnting 
tVector  Ofc  ol  Procurements  and 

ConfKM 
tVeclor   General  ana  P-ogram  Ac- 
counting Group 
Or     Dn    of    Energy    Buildng    and 

TecJ-  Standards 
Or    D-v  0'  Gov  Capacity  BuHdmg. 

Or.  Olc  ol  Enrrormantal  OuaMy. 


Or    Olc    ol 


iniarsiaie  Land  Sales 


Area  Manager  Rag  t  Boston 
Area  Manager    Nenars   Regon  a 
Area  Uanagai  NY  Re^cm  u 
Vea  Manager  PhaaOeiphia  Regon 

Area  Manager    Pmaburgh  Reg  w. 
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Positions  That  Wsrt  Carter  Resarved 
During  Caiandar  Yaar  19M— Continued 


Positions  That  Wara  Cantr  Raaarvad 
During  Calendar  Yaar  1M0— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1M0— Continued 


*9»^»  and 


Care«r  raMrvM  potiliont 


R«9KVi  rv  AOanti.. 


n«9on  V  CNcago.. 


n«9on  Vt  Ottel  . 


C>ep»1rT«nt  ol  lownor 
Oc  o'  in*  Impeclo' 


O*  c»  ol  Mumgs 

•rv]  A0pMri» 

Boa'd  of  Sur<ac« 
Mir»^  and 

Reclamation 

Appeals 


Affairs 


O'c  of  Itie  Sototor 


Nan  Part  Service 


V  S  Fl»^  ano  vWMWe 
Service 


Bureau  of  Mines 


U3  GeotogKal 
Sufvay. 


...  Vaa  OrecUx  n*g  IV  Atlanla 
Area  Mgr-Aeg  tv  Jackionvill*  Fla 
A/W    Mgr.    Rag    fv.    QraeniiMrt) 
NC 

...  ATM  Mgr    Columbus  Area  Oftc* 
Are*  Manager  Cfvcago  Area 
Area  Mgr.  Detrort  Area 
Area  Manager,  mdanaooti*  Area 
Area  Manager  Mmn/St  Paul  area 

...  Area  Uar^aoaf.  Oanas  Reg  VI 
Area  Mgr.  Ola  Cry  Area    Dallas 
Area  Mgr.  New  Orleans  Area 
Area  Otlica  Dveclor  (Los  Angeles 

Catn. 
Ana  Mgr 

Asaatant  inspector  General  lor  An- 

drtmg 
Asii  mspecior  General  lor  invest) 

gatnns 
AssI   Inspect  Gen   lo<   Policy   and 

Resource  Manage 
Oairman.  Board  ol  Land  Appeals 

Crvrnan-Bd  of  Surface  Mirwr^  and 

Reciarriation  A 
Mem^Sd    of    Surlace    Minir>g    and 

Redarnatjon  Appe 
MerrvBd    ol    Surface    Mirwng    and 

Reclamation  Appeal 
Oep  Or  lor  Fmarxe  and  Adminis 

Iration 
Director,  Offc*  of  tne  Complroiier 
Deputy    Assoc    Solicitor     General 

Law 
Deputy  Assoc  Soiotor.  Indian  Ai 

lairs 
Assi    Soiolor    Offstore   Minerals 

and  ini  Lao 
O  Off  ol  Pli  Plan  and  En  CXji 
Asst  Dir  ParX  Operations 
Asst  Oir  Cultural  Resources 
Deputy   Assoc   Dir  Federal   Assisl- 

mrce 

Cfnef  0«ice  ol  Boiogicai  Services 
Deputy     Assoc     Dir  Nat:     WikJi'io 

Reluge  Srste 
Deputy      Associate      DvectorRe' 

learcA 
Senwr  Scientist 
D».  Natl  Fsnenes  Center 
Or     Denver     Wiidiite     ResearcTi 

Center 

Chi  Miriir^q  Enginee* 

Ch«l  Scientist 

Dw  Oiv  ol  Minerals  Resource  Tech- 
nology 

Researcn  Director  Denver  Mming 
Res  Con 

D«  Div  ol  Minerals  Health  and 
Salery  Tecnrxji 

Dir  Div  ol  Analytic  StuO«s 

D»  Diy  ol  Minerals  and  Land  As- 
sessment 

Ch«l  Division  ol  Helium 

CNel  Branch  0'  Foreign  Data 

Dir  Div  ol  P'od/Corwump/Data 
Conec  and  Interp 

Dr  Drv  ol  Mmerats  Avaiiatiiliiy 

Res  D"  PittsOurgh  Mining  and 
Salety  Res  Cir 

Research  Dir,  Twin  Cities  Re- 
search Ctr 

Research  Oir  AiDany  Metallurgy 
Res  Ctr 

D*.  Ofc  ol  Mineral  inlorination 
Systems 

Dir  Div  ol  Research  Ctr  Oper 
atjons 

Dir  Div  of  Minerals  EnvKonfhental 
Tectmoogy 

Dir  Div  ol  Minerals  Availability 

CM  Branch  o*  Domestic  Data 

Research  D"  Minn  Si  Paul  Re- 
search Center 

Dir  Dm  of  Field  Operations 

Dir-Minerais   Inlorrnation   Systems 

Chief.   Earth  Resources  Oosenra- 

6on  Svs  Prog 
Chief.  Computer  Center  Drv 
Chiel  Pubiicaiion  Div 
Prog     Chl-Envronmentai     Impact 

Analysis  Progra 


Agericy  and 
orgar^ration 


Caiaai  raaarvad  poaiMMA 


Cn«l  ol  Natl  Patroiaum  Raaarv*  «> 


National  Mapping  Oiv 


Aaaoc  cm.  Land  mtonnaton  and 

AnaMiaOtc 
Cr«a<.  Eroa  Oau  CarMar 
Ovat.  Qaograpty  Program 
CNai   Branch  ol   Stxtac*   Water 
Ovat.  Natnnal  Mappng  Orvwon 
Aaaooat*  Ov*(.  Natnrwl  Mappng 

OKiaon 
ON  Special  Mapping  Canlar 
Aaat  Oivnan  Civat  lor  Plana  Opar 


Walar  Rasourcas  Onr 


GaologK  Orr.. 


Conservalxm  Oiv  . 


Water  and  Power 
Service 


Bureau  ol  Land 
Management 


Otc  ol  Water 
Research  and 
Technoiogif 


Oval,  on  o<  Ra*  and  Tach  Sua 

CM.    Waalam   Maopmg   Cv  Topo- 
graprvc  Dunaon 

CM.   Mid   Conanani   Mappmg  Cv 
Topograptvc  Dm 

Chwl     flodiy    Mountain    Mappxtg 
Cantar 

Asai  Dw  Crvai  lor  intomiation  and 
Data  Svc 

Ct^^  Eastern  Mappir<g  Canter 

Asst  Oiv  Cnr  lor  Rasearch 

Oval  htydrologMt 

Asaoc  Ch«<  My*oicigrtl 

Regi     HyOrotOffSi     Canlral     Reg 
Lakawood 

Research  Hydroiogwl 

Rataarch      MydnKv**      (Ground 
Waten 

Ragi      Hydroiogist      Southeastern 
Reyon 

Asst   Chief   Hydroiogitt.   Ras  and 
Tech  Coordmati 

Regionai      Hydroiogist.      Western 
Region 

Regional  Mydroiogtst.  Northeastern 
Region 

Res  Mydrologisl  (Water  Quality) 

Chi   Wale-  Oau  Coordn 

Assi    CM    MydroiogisI    tor    Oper- 
abor» 

Aast  CM  Hydroiogist.  Sc«n  Publ« 
and  Data  Mg 

Dep  ASSI  CM  Hydroiogist  for  Res 
and  Tech  Coord 

Ovef  Geoi09st 

CM  Olc  EartfHjuak*  Studies 

Chiei.    CHc    (A    ScientifK    Pubkea- 
dons 

Assoc  Chf  OeologKl 

CM.  Otc  of  Mmeral  Resources 

Chf,  Olc  of  Energy  Resources 

CMel.  Office  of  mterr^ationai  Geol- 
ogy 

CMel.  Otiice  ol  Environmental  Ge- 
ology 

Chwl.  Otc  of  Manna  Geology 

Chief.    Olc   o<   Geochemistry   and 
Geophysics 

CM  Conservation  Division 

Also  CNel.  Conservation  Division 

Regional    Cortservation    Manager 
Watlem  RegKm 

nagional    Conservation    Mgr-£ast- 
em  Region 

Asst  Div  CM  lor  Operations 

Depy  Oiv  CMel  lor  Offshore  Miner- 
als Fteguia 

Regional  Manager   Cent-ai  Region 

Regi    Corvservalion    Mgr.    Gull    ol 
Men  Ocs  Operal 

Dap  Ov  CM  tor  Onshore  Mineral 
Regulation 

Dap  Oiv  CM  Royality  Management 

Ragneal  Consenration  Mgr.  Pacitc 
(OCS) 

Chief.  Div  o<  Design 

CMet.  Oiv  of  Cor^struclon 

CMet.   Dnr   o«   Aimosplienc   Water 
Resources  Mgm 

CMet.    Division    of    General    Re. 
search 

Asst  Oir  Technical  Services 

Asst  Dn -Renewable  Resources 

Asst  Dir-Lanas  and  Rights  lo  Way 

Asst  Dv-Energy  ary)  Minerals  Re- 
sources 

Asst   Drector   RecreatI   and   Envi- 
rorvnenlal  Areas. 

Assoc     Dir.Tectinoiogy     Develop- 
ment. 

Interagency  Water  Research  Coor- 


Agancy  and 

organualori 


Caraar  raaarvad  poaiaortf 


Bureau  ol  Indian 
Allan 


miamaMnal 
Commurvcation 
Agency  Olc  pi 
Aaaoc  Or  lor 

Marwgamenl 
Intamational 
Oavalopmant 
Cooperation  Agency 
Olc  o<  the  Aud«» 

Canaral 
Ok  of  Finanoat 

Managamani 
Ofc  ol  Partonnef 

MarugarTianl 
Bureau  tor  Program 

and  Management 

Services 


Interstate  Commerce 

Commission 

Ottica  ol  the  General 
Counsel 


Otc  of  lt>*  Managing 

Director 
Bureau  ol  Accounts 

Bureau  ot  Tratlic 

Otce  ot  Consumer 
Polecton 

Olc  ol  Policy 
Anaiysis-Ra^  Svcs 
Planning  Oflce 


Olc  ol  Consumer 
Protection 


ReglOr^al  Oltices 


Olc  Ol  Proceedings 
Section  ol  Financa 

Secton  ol  Rates 


Section  ol  Operating 
Rights 


Depatmeni  ot  JusKe 
Ofc  ol  Prolessionai 

ResponsOlity 
US  Marshals 

Service 


Eiecutive  Office  lor 
U  5   Attorneys  and 
Trustees 
Statistics  Division 
(Die  ol  Correctional 
Programs 


Ofc  ol  Federal  Pnson 
Industries 


Ofc  of  Planning  and 
Development 


Oapulii  Ov-tndan  Educaaon  pro 

9iama 
Ammti*  0*  ol  Admm  (Financial 


0>0«8«ci««r 


Dapuly  AuMor  Oanaril 

Deputy  Conlroaar 

Dap  0>  Otc  o<  Parionnai  Manage- 

warn 
Or  Otc  Comracl  Managamant 
Or  Commod*y  Managamani 

Oap  Or  Otc  0*  Cpmrict  Manage 


Aasooale  General  Counsel   Litiga 

ton 
Aaaoc    Gen    Counsel    (Research 

and  Oonomi 
Or  of  Paraonnei 

Or  Bureau  o<  Operation* 

O.  Bur  ot  Accounts 

Aaat  Or.  Bu  of  Accoixita. 

Oireclor  Bu  ol  Traffic 

Asal  Or  Bu  of  Traffic 

Deputy   Director   tor   Enforcement 

Aati  Oector 

Associate  Orector 

Deputy  Orector  and  Chwl.  Section 
o«  Analysis 

Dep  Or  Section  to  Rail  Service* 
Rarwrig 

Dep  Or  and  Of.  Sect  oi  Motor 
Pol«^y 

Deputy  Orector  tor  Special  Pro- 
lect* 

Or   Olc   Ol   Consumer   Protecton 

Associate  Orector 

Deputy  Orector  lor  Policy  Develop. 
merit 

Re^onai  Orector  (Boston) 

Regonal  Drector  (T>h4adelpAia) 

Re^onal  Orector  (Atlanta) 

Regwnai  Orector  (Chcago) 

Regional  Orector  (Forth  Worth) 

Regonal  Drector  (San  Francisco) 

Associate  Dr 

Assist  lo  Director 

Dep  Dr  and  CM.  Secton  Fnance 

Asst  Oep  Or  and  Asst  Oiel  Sec 
tion  ol  Finance 

Dep  O"  and  Oil  Section  ol  Rates 

Asst  Deo  Or  and  Asst  Cxi.  Sec- 
tion of  Rales 

Oep  Or  and  Chief  Section  lo  Op- 
eration Rights 

Asst  Oep  Or  and  Asst  CM.  Sect  of 
Operating  Rl 

Dep  Or  lor  Ckjst.  Ect>rx)mical  and 
Financial  Arial 

Counsel  on  Prolessionai  Responsi. 
bility 

Asst  Oir  lor  Operations 

Asst  Dr  lor  Planning  Budge  and 
Admn 

Asst  Or  lor  Legal  and  Personnel 
Programs 

Dep  Or  Eiec  Otc  for  US  Attor- 
ney* 

Or  Statistics  Ov 

Asst  Or  lor  C^orrectiorial  Program* 

Oep  Ast  Or  lor  C*orrectional  Pro- 
grams 

Dep  Ast  O"  lor  Correctional  Pro- 
grams 

Assoc  Commr.  Fed  Prisons  Indus- 
tries. Urvcor 

Oep  Assoc  Commr  Sec  Fed 
Pnson  Irxtustnes.  I 

Asst  O  lor  Pianng  and  Dev 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  19ao-Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Yaar  19M-Continued 


Positions  That  Were  Career  Reserved 
Durtng  Calendar  Year  1»80— Continued 


CMC  olOanaral 

Counaal 
^ouihaaai  Rayon 


Oanaral  Coi«iaal 


f*onrieaatr->on. 


Rayonal  DracUr 
Warden  Alanu 
Wardan.Lai<ng«>n  KV 
Waman  Burner  Nor»  Can**. 
Ragnnal  Orector 
Warden  Lawnbvg.  Pa. 
Aaal  Regonal  O 

Sou*  Central  Re»on     Ragonal  Orector 

Warden  El  Rano  Ola 

Wetlem  Regon  Regonal  Drector 

Warden  Tennnai  island  CA. 
Warden.  Lompoc  CA 
wanlan  McNaiai  island  WA 

North  Canval  Ragon     Regonal  Oraclor 

Warden  Leavenworth  Kansas 
Wanlan  Spnngtietd  Misaourv 
Warden  Manon.  ano* 
Warden  Tana  Haute  IN 

OHea  o<  AjSIc*  Aaat  Or  Oc  oi  Planrvig  and  Man- 

Assistance  agament 

Asst  O.  Otc  ol  Audit  and  Invata- 


Agancy  and 
organcakon 


Otc  ol  vie  Inspector 
Oanaral 


Agency  ana 
organuaiion 


Caraar  raaarved  poaMon* 


Oftea  ol  Via  Dap 
Under  Secy  tor 
Intamational  Altars 

Ottoaoi  ma  Soacitor 


Aaat  mapector  Qan  tor  Inveaiiga- 

kona 
Asst  Kiapaclor  Qan  tor  AuiM 
Or   Otc   of   Loss   Pravanton   and 

Analys* 
O  Olc  ol  Trwts  Actustmanl  A*. 


•or    Cunani 


Law  Ertloroement 
Assniant 
Adrhrvstralion 

National  msntute  of 
Justice 


Bi^eau  o4  Justice 

Sutisiics 
Justice  Management 

Ovwon 


Nati#al(zation 
Service. 


Community  Relations 
Service 


Department  ol  Labor 
Office  ol  tfie 
Secretary 


Aast  OOc  ol  Operatior«  St«>- 
port 

Gen  Caxml 

Complroaer    Olc  of  the  Corrvtrol- 
ler 

Asst    Adnv   Otc   Cnmnal   Jusaca 
Progs 

Dep  AM  Adn*  Otc  ol  Crmnal  M- 
ace  Progs 

Asst   Dr    Olc   of   Fiesearch  Pro- 
grams 

Asst  Or    Olc  ol  Dev  Testng  wid 

Oiaaarnriation 
AssiStar*  Admmsbator  Bus 
Aaat  Or  Systems  Dev  Ov 
Pnn  Dep  Asat  Oneral  lor  Admn*. 

katun 
Dap  Asst  Attorney  General 
Drector    Personnel    and    Trwwig 

Stall 
Orector  Internal  Audn  Sisfl 
Orector  Budget  Staff 
Dr   Secuily  Program*  Staff 
Ol  Systems  Design  and  Dev  Stan 
C^  Systems  Operation*  Stall 
Or  Fnanaal  Staff 
Depu^  Assistant  Attorney  General 
Speoal  Asst  to  Ihs  Asst  Attorney 

C>«n  tor  Adm 
Deputy  Assistant  Attorney  Gecnral 
Dr  Library  Staff 
Orector  Evakiaaon  Staff 
Or     Propertyu    Management    and 

Proa«menl  Staff 
Or    System*  Policy  aryj  Plannng 

Staff 
E<ac   Asst   to   the   Oyrvrassonsr 
Asst  Commr  lor  Nativaluation 
CM  Spec  inqury  Offner 
Asat   CommiMnner   lor   Detention 

and  Deportation 
Asst  Comm  tor  Admrvstration. 
Asst  Comm  lor  AdM*cation 
Aast  Comm  tor  Inspection 
Asst  Commssioner  tor  Inlormalion 

Servioes 
Asst   Comnvssioner   lor   Irwestiga 

tion 
Asst  CorrwTv  lor  Border  Patrol 
Dep  Flegnnai  Commiisioner.  Bur- 

kngton.  VT 
Dep  Regi  Commr   Twn  Cities,  Mrt 
Oep      Ftegnnal      Commissioner— 

Southern  Region 
Dep  Regional  Commssioner.  Swi 

Pedro.  Calif 
Os    Orector.    SW    Regon.    Sm\ 

Frarosco  Os 
Ostnct  Orector— San  Oego 
Re(^  Drector    Region  V.  Chicago 
Regi    Orector     Region    IX.    San 

Francisco 
Regi  Drector   Regryi  m,  Pfntadet. 

phM 

Deputy    Orector    OMoa    ol    CM 
Rights 

Dr  Ofc  ol  Civil  Rights. 


Ragnnal  Sokolors 


Olc  ol  Prog  Dev  vx) 

Accpuntabany 
Olc  ol  FederM 

Contract 

Compkance 

Programs 


Wage  and  Hour 

Ovmon 
Olc  of  Workers 

Compensation 
Programs 

LabcAlanagemeni 
Service* 

Admrvstration 
Pension  and  WeHare 
Benefits  Programs 


Plarwng  Evatuatior>s 

arv)  System* 
L-aborAAanagement 

Standards 

Enforcement 

Bureau  of  Labor 
Statistics 

Data  AnaiysA. 


DAS  tor 
Admrvsvation  and 
Mar^agement 


Or  Ok   01  Managamani  AAnina- 

irsticn  and  Pianng 
Assoc  SofecMor   O  ol  Labor^nlwv 

agament  Laws 
Asaoc   Sokcitor   lor   Plwi   Benefits 

Security 
Assoc  Sokcnor  tor  Labor  Reiationa 

and  Ov*  Rights 
Assoc    Sokcitor    toi    Occupanona 

Salety  and  Health 
Assoc    Sokcslor    tor    Mn*    Salety 

and  Health 
Assoc     Sokcitor     lor    Far    Labor 

SlandanM 
Assoc     Sokcnor     lor     Employaa 

Benefits 
Assoc     Sokcitor     lor    Gen     LegM 

Services 
Orector  Special  Litigation  Staff 
Regonal  Sokcitor  Oca  go 
Regonal   Sokcitor   Region   fV— At 

lanu 
Reg  SokcMor  Boston 
Rag  Sokcitor  New  York 
Regonal  Sokcitor  Phuadeipraa 
Reg  Sokoitor  Dallas 
Reg  Sokcitor  Kansas  City 
Rag  Sokcitor  San  Franotco 
A*ai  Sacy  tor  Admn  and  Mgmt 
Dap  Aaal  Sac  tor  Adm  and  Mgmt 
Drector    Admrvatrabv*    Progam* 

and  Service 
Dr  Olc  ol  Budget 
Or  Ofc  Labor  imgmt  Relations 
Or  o<  Management  Pokey 
Comptroser  tor  the  Department 
Or  Ofkca  of  Education  and  Cara« 

Development 
Dr    Oftic*   ol   Equal   Empioymerit 

Opportunity 
Or  of  Par«onnei  Managernent 
Dep  Or  of  Personnel  Management 
Deputy  ComptroHar 
O  Olc  ol  Intormation  Technology 
Dr    Oc    of    Executive    Paraonnei 

Management 
Dr   Ofc  of  Prog  Development  wid 

Accountjbikty 
Asst  Aomr  io>  Par  Labor  Suna- 


Oir— Oiv  ol  Enloreamenl  Coordna- 

kon 
Aast     Admr     lor     Govt    Contaol 

Wage  Standards 
Dr  Federal  Employee*  Compen**. 

kon 
O  Coal  M«e  Wortten  Convensa- 

kon 
Asst   Admr   tor   Field  Operation* 


Dep  Admr  tor  Penaion  and  Woitare 
BenelAs  Prog 

Asr  Admr,  Enforcement 

As*]  Admr  tor  Peneon  ana  Wet- 
tare  Benelit  Prog 

Asat  Admr  lor  Fiduoary  Slandvds 

Asst  Admr  FSeporkng  and  Plan 
Standards 

Drector,  Office  of  Ivlanagemenl 

Or  Otc  of  Labor-Management  Std* 

Enforcement 
Oep  Or  Olc  Labor  Mgt  Standards 

Enlorcement 
Deputy  (xmmissioner 
Asst  Commr  lor  Fietd  Operation* 
Or /Prog  Evai  and  Coord 
Asat  Commr    Occupakonal  Safety 

and  Health  Stat 
Asst  Ckimmr  Economic  Growth 
Assoc  Comr  lor  Prices  wid  Liwig 

Condikon*. 
Asst     Commr     Productivity     and 

Tetfinotogy 


Asai     Cornmstonar 

Emptoymem  Anal 
Asat  Convn  lor  Wagai  and  indua- 

kwi  nalakon* 
Aaal   Commr   tor   Resaarcr   Meth 

od*  and  Standard* 
Asat     Commi      tar      ErTptoymerv 

SiMclw*  and  Trend* 
Oep  Assoc  Commr  tor  Pnoa*  ana 

Liv  Condikon* 
Aaal  Commr  lor  Conaumei  Pnc« 

and  Pnc*  lnda>e* 
A»*t  Comnv  lor  ridu«  Prices  and 

Pno*  Indeia* 
Oap<«y   Asst   Commr   lor   Employ- 
ment Str  and  Trend* 
Statistical  Operation*      Asst     Commnaionar     lor     Sunrar 
and  Proc«ssng  I3e«gn 

Assoc  Commr  tor  Slatiskcal  Opar- 


Admr^lS^atn.« 

lularvgemenl 
Regonal 

Commisaioner* 
Emptoymem  and 

Trarvng  Adrian 
U  S  Employment 

Servic* 
Otc  of  Management 

Assistanoa 
Ofc  of  Admrvslration 

and  Management 


Assi  Commssoner  tor  Syswms 
and  Standard* 

Dep  Asaoc  Commi  lor  Statistical 
Oparakons 

Assoc  Commr  lor  Admr>l*^atIve 
Management 

Regonal  Ck>mmr  New  Voni 

F»eg  Commr— BIS  (Ovcago) 

Or  Ofc  of  ir>ettigation  and  Com- 
pkance 

Orector  Office  of  Technical  Si* 
port 

Orector    once    ol    Management 


Olcot  National 

Prt>gam* 
Oc  of  Pokey  Eval 

and  Fiessarch 
Admnstrativ* 

Programs 
Health  Standards 

Progams 
Salety  Standards 

Progam* 
Federal  Compkance 

arxl  State 

i*rogam* 
Techn<al  Support 
Mme  Salety  arxl 

Health 

Admmntrakon^ 


Merit  System* 
Proteckon  Board 
Oc  of  Managng 

Drector 
Oc  of  Onaral 

Counaal 
Office  of  Legtiativ* 

Counsel 
Olc  ol  Mem  System* 


Stud«* 

Olc  of  Appeal* 

Oc  of  Adnwvctraiion 

Eiek)  Ofiioas 


Olc  ol  Special 

Ckiunsal. 


Admr  Admrvstration  ana  kilgl 

Or.  Olc  of  Mgmt  inic  Syst* 

Complroaer 

Dap      Adnv       AOmimstration      and 

Mgm 
Oil.    Ov    ol    Indian    ana    Nativ* 

American  Progam* 
Drector   Olc   ol   Progam   Eveiua 

kon 
Or.  Adm  Progs  Oca*  Salety  ana 

Health  Aomrvst 
Or  Health  Sianoaros  Progams 

Or  Salety  Standard*  Progams 

Dr  Federal  Compkance  and  State 
Progams 

Dr  Tech  Support 

CM  ol  Standards   Reguistions  and 

variances 
Orector     ol     Administration     and 

Management 
Orector  of  Asse**ment* 
Orector  of  Technnai  Support 


Managng  Or 

Deputy  Managng  Drector. 

(general  Cour«ei 
Deputy  (general  Counsel 
Legslative  Courisei 

Aaaoc     Dr    lor     Speoai    St.jdies. 

MSRS 
Aaaociate  Drector  tor  Operakon*. 

MSRS 
Or  Olc  ol  Appears 
Drector  ol  AOmrwtraiion 
Ovef  Appeals  Ofticer- New  Voni. 
Ovef   Appeal*  Officer— San  Fran- 

ca*co 
Ovef  Appeal*  Oflioer— Ovcago 

Ovef  Appeal*  Office— Aiisnu 
0«el     Appeals     Officer— Phuaoet- 

ph« 
Ovef  Appeal*  Off-cer— Dana* 
Ovef    Appeal*    Officer- WasNng- 

ton.  DC 
Assoc    Spec    Counsel    (inveshga- 

koni 
Aaaoc  Speoil  Counsel  (Prosecu- 
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Postfloni  That  Were  Career  Reeerved 
During  Calendar  Year  1980 — Continued 


Position*  That  Were  Career  Reeorved 
During  Calendar  Year  1  MO— Continued 


PosMona  That  Were  Career  Reeerved 
During  Calendar  Year  1M0— Continued 


A^e'xry  and 

Or-jani^atKX-. 


NalionjJ  ^WMAKt 
tntj  Sotce 

cue  oi  trw  Cft* 

Er»g»r««* 


CXc  o<  tn»  in«p«ctix 


0«c  0*  Ifvs  A»»CPC 
Adm/Compvo^t*K 


Resource 
Oeseoation  Ov 


Applicatjooj  System 
On 

Tectx>otogy  Transla* 


Oc  y  Assoc  *c1nv 
tof  Soace  *'ansc 


Space  Trinso  Sysl 
Open  Div 


Aganqrwd 


CarMT  r»Mri'»a  poiMnni 


Agency  and 
organzakon 


Career  reaariied  poeMora 


Oc  01  I^e  Assoc 
Admr  tor  Mgnii 
Opers 

Personnel  Progfama 

t>vi»iO'> 
iniemaoor^al  Systeoit 
Owsioa 


Or^c  o<  Assoc  Mrvg 
hx  Space  and  Terr 
Apples 

Malenals  "rocessrig 
Space  I>v 

Envrorwnentai 

Ob4ervatK)r>8  D«v 


Orecior    Program  Aaetxanca  Qn^ 

•on 
□  rector  >  ^ocurerrwrn 

D  IPUry  IVnctOr  of  PrOCU'»r.Wlt 

Ataoc  D«  a<  Pnxvement  (Poecy 

ar<)  UanagerMni) 
0  Ipuiy  A^vstam  mepector  Gen  tor 

KuObng 
A  w«>  msoecior  General  iw  invee- 

tiga'ior 
/^vsian'  Inspector  Oerwral  lor  Au- 
di unQ 
D»pu^   OecUr  lor  Prograrrvnng. 
l^ecior  o<  FaoMM*. 

,    ;  Ovecior   FacMies  Orvonrv 
Budget  Ooarakons  On 
m.  Slippy   and  Equomeni  Man- 
lagamert 
^Roancai  Mgmi  Orv 

Dir.    Fvianaal    Management 

CompI  tor  Prog   Status  fWv 
I  Coal  Aaaesa 
nan     NASA     iTMentions    and 
iBd 
St  Or  Inst  Opera  On 

il.  NASA  Safety  Onice 
r  Personnel  Prograr^  t>v 
>  0*  Persorxiel  Progs  On 
Mgmi    Procasaes   and   Oreo- 
iSr 
I  Or  Into  Syt  Ov 
SoenHic  and  Tacti  Mo  Br 
Asst  to  Assoc  Admr  lor  Sp 
'•tnd  Terras  Apps 

A^l  Or  to*  Maienals  Science, 
eft.      ComrrxjnKations      Syslema 

Brancn 
Deo    Orector.    Envronrrwotal    Ob- 

ser>,a*jons  On 
C^wl       Airxiapnanc      Proceaaaa 

Branch 
Ma^-ager    Ocierational  M«taoroto^ 

c*  Sateiite 
Cfvei  Oceanc  Process  Brancti 
Mbt.     AiNanceO     instrurr^entattons 

and  Sensor  En^neer 
Ofeou-y  Orec'oi   Special  P-ograms. 
Oxel    '-or  flencwafiie   Besoixcea 
J8rarx:h 

B(.       Renewable       Resowc«» 
IBianch 

Scientist    Ea^^  and  Ocean 
{OynamKS 

Geodynarw-s  Branch 
Dif   Resource  Observation 
iOv 
CJ»e(,  F'.gm  Srstems  Brancfi 
CJiiei  Da'a  Systems  Brancn, 
Ghe<        Ter-estnal       Appucationa 

Brancf! 
CSer      Applications    Develoomert 

Sranc^i 
Owei  Systems  Engineenng  Bfarx^ 
CVector  Space  ShuTOe  Ortxter  Ow 

sion 
0*i    Sts    Program    Budget    tnl 

Control 
Owl  Sts  inie^ation  Branctt 
Obc  Or   Space  Tranaporution  Syt 

Operations 
One*    Prxrmg   Launc^   Agreerrients 

A  Customer 
Oiet    Mfssion   Analysis  and   ml*- 

gration  Branc^ 
One!         Systems        Engmeermg 

B'anc^ 
Oif  integrated  OperaBorn  Brsncfi. 
Or    Sts    Ground    9ys   and   Fkgnt 

Tests  Ov 
0«e«    Mecnamcal' SkMctural   9y»- 

terns  3r 
Oap    Dr.    SIS    Ground    Sys    wid 

Piigni  'ests  Ov 
Oil  flignt  Test  Brancft 
t>r   Operations   and   Systems   Re- 

qurerrients. 


Or  Eipandawa 

LauncA  Va<«cMs 
Prog  On 


Space  Lab  Prog  On 


Space  SrwiM  Pro) 

Ov 


Dap  Or  Eipandabta  Launctt.  Vati 

Prog  On 
OK.  upper  Stages  8ranc^ 
CM     Small    and    Medun    Launch 

Ven  Progs 
Oap   Or    Sts   Expandable   Equp- 

ment  Ov 
0>«(  marual  Upper  Stage  Srancti 
Deputy  Orectoi   Spacetab  Piogiaffl 

Ovis«xi 
Onef.  Enyieeimg  Branc^ 
cm   miegration   and  Test  Branch 
Depufy    Orector*    Space    SnuTOe 

Program 
CM.  Space  Snuitle  Systems  Oper 


ReiiabMy  OuaWy  and 

Sa<e<y  On 
Resoixce  Mgrm/ 

Adnsn  On 


Advanced  Pro|t  Ov 


0*c  ol  the  Assoc 
Adrrv  lor 

Aeronautics  and 
Space  Tech 
Space  Systems  On 


Aeror^aubcal  Systems 
Ov 


Research  i 
Tachrx)iogy  Ov 


Energy  Systems 

Ovisioo 


Oicof  Asaoc  Admr 

tor  Space  Science 


AMOphyaics  Divilion 


Lite  Scwncn  Ov 


Plartalty  O^^wo.- 


SotM  TmaaHMl  On 


Deputy  Orector  Planetary  Ovison 
CM  Plwielary  Progra<rts  Branch 
0»ap»ne  Soantat   Planetary   A»- 

lorxjmy 
CM.  Planetary  tukasion  Operaiiona 

Branch 
Oep  Ov    Solw  Terreamai  Oviaon. 
Manager     Solar    Tarrestnai    Satal- 

Mes 
Mwiager     Advanced    Programs   4 

Techrtoiogy 
Mwiegar    miamakoriai  Solar  Polar 


CMa>.  Avoracs  and  Eiectncal  Sy*- 

tams  Branch 
0>    Sis  Systeris  Eng  t  integration 

Ov 
Cr<e<  Ener-i*  Tan*  BrarKU 
Oep     Or      Space     Shuttia     Mar> 

Engre  Program 
Oraclor      RekabAiyOuaMy      and 

Satety  Otfice 
Deo    Or     Reso^#ce    Management 

Adrrvnistration 
ChNi  Space  Shuiae  Prog  Budget 

and  Control 
CM  Buagei  Oic 
CM      Sts      Operaaont      Program 

Budget  Comrol 
Director    Sts   Ettecaven^ss  Anahr 

•a 
Deputy   Orecior    Resoixces   Marv 

age'iient  A  Adm 
Dep  Or  Adv  Progs 
CM  Adv  Concepts  Br 
CM  AOv  Dev 

Daputy   CMei   En^^neer   lor   Fac*- 


Oep  Or  Space  Sys  Ov 
mtormation  Syslams  0)c  Manager 
Manager.    Trasnportation    Systems 

Otfice 
Manager.      Spacacnfl      Svste>T<i 

Office 
Deputy  Orecior   Aeronauacal  Syv 

lems  Ov 
General  Aviation  0*c.  Manager  o* 

the 
Loo-Speed    AfcraH    Manager    at 

the 
Hi^Spesd    Arcraft.    Manager    ol 

the 
Transport  Arcral  Otc.  Manager  oi 

the 
Manager  lor  Propulsan 
Dep  Or  Res  and  Tech 
Eiac   and   Human   Fadora   Oflloa 
Space     Poiat     and     Propuisaon 

Otfioe 
Aeronautical   Propulson   Manager 
Magr    ol    ttie    Aerodynarrycs    and 

Flud 
Materials  and  Structures.  Manager 

ol  the 
Conservation     and     Fo^si     Energy 

Systems 
Oep  Dv,  Energy  Systems  On 
Space  Utilization  Sys  Otfc- 
Solar  Teresinal  Sys  OffK*. 
Dec  Or,  Prog  Anatysis  Ov  S  Owl 

Resources 
Dep  Or  Spaceiab  MissKin  Integra- 

aon  Ovision 
Asst  Director  Techracal 
Dep  Or  AstrophysK:s  Ov 

Osciplw^  Scientist,  High  Energy 
Astrophysic 

Discipline  Scientists.  Astrorxxny/ 
Relativity 

Mgr  Explorers 'Subortirtal  Prtjgs 
and  A '  Phy  Paytds 

Manager  Research  Flight  Pro- 
grams 

Manager  Astrophysicat  Observa- 
tories 

M^  Adv  Progs  and  Tech 

Dep  Or  ute  Sciences  Division 

Ctve*  BuiogKal  Soances 

Associate  to  ttie  Oraclor  Lite  Sci- 
ences On 

CM  Res  t  Tach  Oaveiopmani 
Branch. 


Space  Lat  Mission 
Integration  OvisKXi 

Otc  ol  Assoc  Admr 
tor  Space  TracAmg 
and  Data  Sys 


Nelworti  Sp  Osv- 

Programs  Ov 

MetwcV  Opers  and 
Comms  Prog  On 


Aitict  Raaaarch 
Canter 

Aertxiautics  and 
Flight  System* 
Orectorate 


Oncvkne    So.    Solar    and    Hako- 

spnenc  Ptiysc* 
Oaoplne  SoermsL  Space  Plasma 

Physics 
Mw>ager  Space  ScwrKe  M^sicms 

Assoc     D>     Tracking     and     Data 

Relay  Sipd 
Assoc    Or.    Commixicatiom    and 

Data  System*  Ov 
Dv      Commncation*     and     Oala 

Systems  Ov 
Chwt.  tvetworli  Operakons  Brancfi 
CMel   Tdrss  Operakons 

Asst  Assoc  Adrrw  (Techrnca'l 

Chwt    Systems   Support   Pmyanv 
Drectoi      Deep     Spac«     Nvtworit 

Systems 
Managpt     Deep    Space    Nctyrorli 

Operakons 
Mgi  Space  Trackng  and  Dau  Nal- 

i»or»  Prog 
Assoc  Ol    NASA  Ames  Rat  Or. 

Dep  Or  ol  Aeronaukcs  and  Fk^ 
Systems 

Ctvei    Arcrah  Operator^  Ovison 
Chwl   Fk^  Systems  Research  0>- 


Astronautics 
Drectorata 


Ljia  Soence* 
Orectorate 


Research  Support 

Oirectorale 
Oryoen  Fkgtn 

Research  Center 


Qaddvd  Space 
n^  Cemar 


Adrtsniilrafion  ai 
Management 
Oractorala 


Chwt    Hekcopter  tac<vx>iogy  OM- 

snn 
OmI     Senulation    Scwnces    Ov>- 

eon 
CtMH.    W'Sx*   Ancraft    Technology 

Ovwon 
Csel.  Aerodynarrscs  Ovison 
Deputy  Orector  at  Astronautics 
Ctvei   Artiome  M«s«x-  i  Apphca- 

kor>s  Ov 
Proieci  Manager  Pothkk 
Ch«r  Space  Scnnce  Ovision 
Chwt   Thermo-  and  Gas  Oynamica 

Oryison 
Ch«i  Compulaaonai  FIuk)  Oynam- 

CS  Branch 

Chiei  Space  Protects  Ovis«n 

Ot     Space    Stkitve    Ma^-    Engna 

Program 
Deputy  Orector  ol   L^r"  Soence* 
Chiei    BomeiJcai    Fleseaich    Ov»- 

snn 
Ch«l   Enraierrestnal  Research  Oi- 

vision 
Chwi  Bosystams  Ovson 
CNel.    Man-VehKie    Systems    Re- 
search Ovisan 
cruel    Researcti  FaaMies  and  In- 

stnxnentakon 
Orector    ol    Protect/Test    Liaison 

Office 
Deputy  Or.  n^  Operations  and 

Support 
CTvet  Oeaearch  Ptels  Orvison 
Assooatai  Orecior 
Deputy  Or  ol  Proiact/Tesl  Uanon 

Ofkoe 
Deputy  Orector  lor  Engoeenng 
SpaoM  Aiamanl  to  me  Orector 
Owl.     Adwioad     Puns     Otkoa 

(Staff) 
Orecior  ol  Fk(^  Asaurance 
Compaoaar 
Or   Prog  and  msklukonai  Planning 

Olc 
Spec  Aaa>  to  »ie  Or 
Dep    Or    ol    Management    Oper- 


Procwamanl  Oflicar 


Poemont  That  Were  Career  Reeerved 
Durtng  Calendar  Year  1M0— Contmiied 
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Aganey  and 


Proieci 
Orectorate 


Appkcskont 
Orectorate 


Scaanca*  Diracloraia 


Engneamg 


Naiwortis  Orectorate 


Mission  and  Data 
OperatnrH 

Oncloraie. 

Johnson  Spaca 
C-enter 


Space  Shuttle 
PiovamOlc 


Shuttle  Pa>«oad 
Integration  and 
Dev  Proi  Olc 

Center  Operations 
Dvecloiate 

AdmInls^atlon  and 
Picigram  Support 
Difecioiate 


Space  and  LMa 
Science* 
Orectorate 


Caraar  raaarvad  poaikona 


Ow  Or  o«  Protael  HHgniL 

Mgr.   PraarMnary   Syremt   Datign 

Group 
Proiact  Manage!   Landsai  D 
Aaaoc  Or  of  FhgtM  Pro)  tor  Uaa> 


Aaaoc   Or  ol   Fkghi   Proi  lor  Syt 

Ataoe   Or   ol   FKghi   Proiactt  tar 

Na»  Protects 
Oelu  Protect  Manager 
Proiact    Mgr     Tracking    and   tMa 

Relay  Satellite  Sy 
Proi  Mgr    Natl  Oceanic  Saiell  Syt 

Proi  Mgi    Shuttle  Payioadt  Intarg 

and  Rocket  Ei 
Proi  Mgr    Tres  Pro) 
Assoc  Dt  ol  Fkght  Proi  lor  Misaon 

Systems 
Deputy  Orector  ol  Flighl  Proiacta. 
Asst  Or  ol  Appkcakons  loi  Oper- 
ations 
Atat    Or    of    Aps    lor    Earth    and 

Ocean  Phys  Aps  Prog 
Asst  Or  ol  Appkcations  lor  Syttam 

Sbxkes 
Chwf.    Lab    for    AtmospharK   Sd- 

enc«s 
Qael.   mtormation   Ertrection   Ov 
Chief.  Earth  Ot)*ervations  Systems 

On 
Deputy  Orecior  of  Applications 
Assoc  D»  of  Soenoes 
Oaef.    Lab    lor    Planetary   Almo*. 

pfiaret 
Meat.  Electrodynarracs  Branch 
Ctnel    Lab  for  High  Energy  Astro- 

phyaics 
ChwI.     Lab    tor    Astronomy    and 

Solai  PhysKs 
Osef.  Lab  tor  Eitratenestnal  Pttyt- 

cs 
Oap  Or  of  Eng«ieenng 
Cfsef.  Instrument  Ovision 
CM.  Vyked  EngK>eenng  Ov 
Deputy  Orecior  ol  NehvorXs 
Assoc  D«  ol  NetworVt  (lor  Opar- 

akonsl 
Dep  0>  ol  MissKin  and  DaU  Opar- 

akons 
Asst  Or  of  MissKXi  and  Data  Opt 

(Rsch  and  Tech| 
Ted  Asst  to  the  Or  Spec  Aast  tor 

Mgmt 
Chief.  Tach  Planning  Office 
Managar,     Piogiaint     Operations 

Ok. 
•Manager.  Nasa  lAMe  Sands  Test 

FaoWy 
Asst  Mgr   Space  Shuttle  Prog  Otic. 

Huston  Te 
Manager    lor   Ortirtal    Fbghi    Test 
Mgr  lor  Fkghi  Safety   Space  Shut- 
tle Prog  Olc 
Manager   for   OperatKx^al   Integra- 

kon 
Manager  Systems  Integration 
Deputy    Manager.    Stt   Operabont 

Program  Olc 

Oep  dv  of  Center  Operations 

Dep  Or  ol  Adminittration  and  Pro- 
gram Support 

Assi  Or  ol  Administration  arto  Pro- 
gram Support 

Or  of  Proci^ement 

Asat  Or  of  Space  and  Lite  So- 
er>ces 

Asst    Or    lor  MedKal  Operationt. 

Deputy   Or    lor    Earth   Resource*. 

Ctnef  Planetary  arx)  Earth  Sci- 
ences Duv 

Chief.   Meckcal   Soences   Divition. 

Dep  Or  of  Space  and  Ufa  So- 


Posittona  That  Were  Career  Reeerved 
During  Calendar  Year  1  MO— Continued 


Agency  and 
organzakon 


Caraar  ratarvad  poaikona 


Development 
Orectorate 


Aaaoc  Ok  ol  Eng  and  Oav  (lor 

Program  Support) 
Assoc    Or   ol   Eng   and   Oav   (tor 

Program  Oav) 
Aaaoc   Or   of   Eng   and   Dav   (lor 

Aviorac  tysiama) 
Owl    Trachmg   and   Commune*. 

kon  D»>  Ov 
Chiei  Avionics  Systems  Ov 
Manager  Engmeermg  Ofkce.  Ortxt 

ar  Prefect 
Chiel    Propulsion  and  Power  Ovi 

tor 
Chief     Structures   ana    Mectianict 

Ovision 
CM  Engmaeimg  Anafysit  Ov 
Of    Spacecraf  Desig"  Ov    Eng^ 

neenng 
CM     Shuttle   Avionics   integ    Ov . 

Engine  »n 
CM    Crew  Systems  On  .  Engmear 

ng  and  Dev 
CM    Enpanmani  System*  Ov  .  En- 

gmeenng 
Of    Space  Envkon  Teat  Ov.,  En- 

giriamng  and 
Daputy  Orector  of  Engneenng  and 

Dev 
Asst    Director    for    Systems    Engi 


ngfit  Oparakont 
Dractorale 


Dau  Syslams  arxt 
Anatysis 
Daactorata. 


Safety  Rekabeity  and 
Quality  Assurar>ce 
Orecl 


Kennedy  Space 
Center 


Shuttle  Proiactt  Otc 


Cargo  PioiecU  Office 

Shuttle  Often 
Orectorate 


Cargo  Payloads 

Oeclorate 
Deaign  Engmeermg 

Dsactorale 


Techncal  Support 
Orectorate. 


Adm  and  Mgmt 
Opers  Orectorate 


Assistant  Orector  lor  FWsearch 
and  Oav 

Asst  Oraclor  lor  Integration  and 
Producu 

Daputy    Or    ol    FligM   Opcations 

Owl  Astronaut  Offic* 

Chief.  Arcraft  Operations  Ovision 

Chief,  Crew  Training  and  Proce- 
dures Ov 

CM  .  Fkght  Control  Ov  .  Fkghl  Op. 
erakon* 

Chiei  Payioad  Operakons  Ov 

Dep  Or  ol  Data  Syslomt  and 
Analyta 

CM    Flight  Simulation  Div 

Chief  Mission  Planning  and  Analy- 
tis  Ovition 

CM  Ground  Data  Systems  Ov . 
Data  Syslams 

CM .  Spacecraft  Software  Ov . 
Data  System* 

Chi  Instilukonal  Data  System* 
Ov. 

Asst  Or  ol  Data  Systems  and 
Analysis 

Or  Safety  Rahatakty  and  Ouall^ 
Assurance 

Oputy  Or  Safety  Reliability  and 
OuaMy 

Dep  Or  Safety.  Reliability  and 
Ouai  Assurarx:e 

CM    Bomedeal  Office 

Or  Safety  Rekabikty  and  OuaMy 
Assurance 

Associate  Director  lor  Sts  Develop- 
ment 

Deputy  Manager,  Stwne  Protects 
Office 

Manager  Ksc  Ofi  Site  Operations 
Shurtie  Proi 

Deputy  Manager.  Cargo  Protects 
Office 

Deputy  Director  ol  Shuttle  Oper- 
ations 

Orecior  Spacdab  Operakons 

Orecior    Shuttle  Engineenng 

Orecior.  Shuttle  Processing 

Orecior  Deplc^abte  Paytoads 

Deputy  Orector.  Cargo  Operaliont 

Deputy    Director    of    Design    Enj^- 

r>eering 
Orector  Proiect  Management 
Or     Mecnanical  and  Facniiies  En- 
gineering 
Orecior   Electronic  engineenng 
Dep\,'ty  Director  oi  Technical  Sup- 
port 
Orector.       Operations       Mariage 

Director  of  Inlormation  6vsi<.»m5 

Orecior   Ground  Systems 

Deputy  Orecior  ol  Center  Support 

Operations 
Orectoi  ol  Center  Support  Opar- 


Poeitiont  That  Were  Career  Reserved 
Durtng  Calendar  Year  1M0— Continuecj 


Cwar  laaarvad  pntr^piti 

Ugr  Aacratl  Enargy  Effiaancy  Pni- 

acl  Olc 
Of ,  Terminal  Configured  VeCMiPt 

IVo  Otca 
CM    Analytis  and  Computakor  O- 


nO^actt  Oractorala . 

Elactroncs 
Oraclorata 


Structvres 
Oraclorata 


Aeronautics 
Oractorala 


Space  Orectorate 


Lewis  Research 
Cerner 


Aeronautics 
Oirectorale 


Energy  Programs 
Orectorate 


Spac«  Systems  and 
Technology 
Orectorate 


Launch  Vehicles 

Directorate 
Administration 

Orectorate 

Marshall  Space  Fk^ 
Canlet. 


Shuttle  Protects 

Odoa. 


Spaoal  PrpiacltOtc 


Space  Teieicope 
Proiec,  Office 

Spaceiab  Program 
Office 

Spaceiab  Payioad 
Proieci  Otc 


CNal   Fiigh'  Dynamics  ana  Control 

On 
CM    FkgM  Electronics  Ovisor- 
Chi    matrumeni  Ratearch  Ovison 
CM    Aoouakct  and  Nnw  Reduc- 

kor  Ov 
Asai  CMaf    Acoutkc*  and  No«* 

Raduckon  Ov 
Chief     Structures    and    Dynarmct 

Ov 
CM    Maienals  Orvrsion 
ChMf   toads  and  Aaroeiaskoty  O- 

vision 
ChwI.    Aeronautical    Systems    On 
CMai     SubaonK  Transonic    Aaro- 

oyiamas  Ov 
Mead.      Transonic      Aerodynamics 

Branch 
Ch«i     Migh-Speed    Aerodyr^amics 

Ov 
Assoc   Chial   High-Speed   Aarody 

names  Ov 
ChwI.  Flight  Macharacs  Ov 
Owl.  Space  Sytterrts  Ovision 
ChwI.    Manne    and    Appkcatxyts 

Technology  On 
ChwI    Aimotphanc   Envronmental 

Scwncas  Ov 
Or    RakaMity   and  Ouakty   Aaaur- 

anc* 
ChwI  Scwnkst 
Cm       Aarothermodyrumics      and 

Fuels  Ovition 
Cm    Propulsion    Systems    OviSKjn 
ChwI  Engne  Systems  Ovision 
Chwi  FkK)  Mechancs  and  Acous- 

kcs  On 
ChwI  Trantpon  Propulsion  Office 
Dap     Or     ol     Enargy     Piogramj 

fTaehnotogy) 
Dep  Or  ol  Enargy 
ChwI,     Tranaporlakon     Propulsion 

Owaion 
ChwI.    Solar    t    Electrochemistry 

Ov 
Chief    MatenaK  I  Structures  Drv 
CM  Fractures  Branch 
Chwf    Wmd  and  Sutionary  Power 

Ovition 
CM.    Communications    A    Appiica 

kon*  Ov 

Chief  Space  Propulsion  t  Power 
Orvi»ion 

CM  Ptiyjic*  and  Electronics  Ovi- 
sion 

ChwI  Structures  and  Mechanical 
TecTmoi  Ov 

Deputy  Orector  of  Space 

Dep  Or   of   Adm  (Ftesourcat  and 

Financial  Manag) 
Or  Cornputer  Services  Ov 
Cenier  Compt.-olier    NASA  MSFC 
Manager    Space  Science  Protect* 

Office  (Prcx 
Dep   Or    Administration   and   Pro- 
gram Support 
Deputy  Manager    Shuttle  Projects 

Office 
Manager     Eilamal    Tank    Proiaci 

Office 
Manager     Solid    Rocket    Booster 

Project  Office 
Protect     Manager.     Mam     Engma 

Protect 
kianagar  Maior  Tagi  (  Engnearmg 

Mgrm  Oftic* 
Mariager     Sola'    Energy    Appkca- 

hons  Protect 
Manager      inemai     Upper     Stage 

Proieci 
Deputy  Manager   Space  Telescope 

PrOWCl 

Depu^  Manager  Spaoelab  Pro- 
gram Office 

Deputy  Manager  Soaceiat  Pay- 
load  Proied 

Manager.  Office  of  Space  Science 
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PottOona  That  W«r«  Cartr  I 

During  Cltndw  Ymt  19M— Continuad 


roattlocw  That  Wara  CarMf  I 

During  Calandar  Yaar  IMO-Continuad 


POVDOnS  IIMI  WW  i#WVr  I 

During  CaHwdaf  Yaar  IMfr-Conlinuad 


Agancy  wd 


lilw«9».    OMos    01    A(wtGaHi« 


D»<i«topm«n> 


Hwag«.  fS  K»  Amw   MoiUa 
OapiMr  Okador.  Preyam  Dtiiiop. 


Scwno*  md 

AraclOfiM 
Aaaoc  Or  lot 


Onctor.  Progmw  Planrang  Oftc*. 
praetor.  PvMiMnafy  OMiQn  Ofltos. 
OiP  Or,  aemo*  •  Ervnawmg 
0».  nititli^  •  4MMy  Amnrm 

Oic 
Amoc  Or  lor  En0n— r»ig 
Oipu^  AaaoMi  Ovactor  lor  Engt- 

naam^ 
Qm  Engnaar.  SsM  Rockat  Booal- 

a>  WaaiMnw 
Cm.  Cngwaar.  3pm  SriuOa  Uan 


a*  at  lliaiiiiii>[H 


OMctor.   Mao.   «.   Pa»- 


7.  Oaatu  Meh 
na»  •. 


Wagonal  OncHr.  Mag  I.  Onon- 

nafOrMag  W  A—iu. 

na0.     Ok,     Maa.     11, 


Olrof 


SadHdl 

I  Contf  MiMf  SoHncA. 
n»o«Cha«aa*V Sad  Hd  CMn  ayn  and  Anahr 

aael  m  My  Cham  and  Oynam. 
Otradorala  to  Saraw  aM  AaocMM 


Okrot 


Elactronct  and 

Coniro'  Lab. 


S)ilTrii  Oynamc* 


Data  Syuama 
Laboratory 

M«Mna<s  ma 

Procanaa 

Laboralory 
Syaiams  Analy«a 

and  kKrgraaon  Lab. 


Slnjcti^as  and 

Proputvon  Lab 


Space  SoencM  LMi 

Ta«  Laboraury 

Nan  Soaca 

Tscftrotogy 

Laboratonas 
NaDor^ai  Caprtal 
Plarawig  Comnaaann 


Naoor^al  C'edit  Unnn 


National  Endowmanl 

lor  me  Arrs. 
Nabonai  Endoomiani 

tor  Iha  MufnamtMia. 
Naaonal  Labor 

RaUCons  Boartf 

Olc  o<  m«  SoanJ 
Momberi 

Oiv  04  Enforcemant 
Uttgaiion 

Dw  of  Adwea 


Cm  Engnaar.  Spaoa  Taiatcapa 
O*     Cnawai.     kaarari 

Om  Engnaar.  Edamai  Tana  Prc^ 

act 
OwlEngmaar 
Ovaclor,   Eladronica  and   ConVQl 


ftagufial  Okacior.  Rag  12.  Tanipa. 
na^erat  Oaador.  Rag  13.  Ok*- 

gb 
na^  Ok  Rag  14  9i  Loua 
Ragt  Ok  Rag    IS  Hmm  Oriaana. 
Ragi  Ok  Rag  1*  Ft  WorVi 
Ragi  Ok  Rag  17  Kanaaa  Cay  Ragl 

Ok  Rag  It  Mkiiaaouti 
Ratf  Ok  Rag  It  Saana 
Ravontf  Ok.  Rag  20.  San  rrvxaa- 

Ob 
Ragwnal   Okacto.   Rag    ?i.    Lda 


Oar  at  So  Educahon      Oapuly  Omaon  Okacto 


Okr  at  Soanca  Oaputy  DMaon  Okacto 

EducakanOay  and 


Oapuly  OMaon  Okacto 
Orai«  laaitai.  Sooo  Econ 
Qrai^  Laadar.  Tach  Aaaanmam. 
Qroi«  Laadai.  Eiwa  Enargy  and 


OwolPatoy 


Oac  0*.  Elactanca  and  Can*«t 


»t  Oiadanoa  Com  and  kiakWMM- 

Hkon  OM 
Onaor.  Syatoaa  Oynainc*  Lifco- 


ON.  Aaro(j»nBLa  Dt> 

Or  Data  Syatoaa  LMuraiory 

Oap  Or  Data  9ya  Lab  Soanca  Mid 

En^naann^ 
Or.  iManata  and  Pracmjes  Lab» 

ratoy 

Oiacto.  9y*l  Anat  arxl  intagraaon 

Laborakxy 
Op  Or  Sy«  Analyaa  and  imgra- 

aon  Lab. 
(M  Maann  Anaty«k  0<vi«an 
Oactor.  Skuckraa  aro  Propiiaan 

Latxntoy 
Oap  Or  Situcluraa  and  O'lpiisran 

Lab 
Ol.  Structoaa  DMa«x\ 
Of  En^naenng  Anatyss  Omwjn. 
Oreclv.  Spaca  Scaancns  Lab 
01,  Almoaphanc  Sciarce* 
Or  Taat  Laboratory 
Qaputy  Managar 
Qaputy  Uanagar — Prograrns. 

Aasoc   Eiac   Or   nmyona;   Anar«. 

&scuava  Oractor 

Assoc  Exac  Ok  OC  Af<air> 

Aaa<  ExacuOva  Ok  (Adrwii 

Oanarai  Cou«al. 

Oimpiroaar 

Oacto    oil   at   knemai    AudN   t 

Invasi 
Or  Olc  ol  Admrvakalion 
Cteclor  of  A<>m 

□k«c1or   o<  Pro-am  Coordration 
Channan  to  Managemam 


National  Soanca 

Po»y1ak('in 

Oftca  ol  Via  Okacto 

OKicaat  Via  Oanarat 

Counaal 
Ollica  ol  Au«  and 

Olc  ol  Planning  and 


UarwgamenL 

O'Va  ol  Gcwarnmanl 
and  Pubtc 


Ravonri  Okacto  Rag  22  ftaaailL 
Wagorial  Okacto  Rag  ?3  Mouatoi 

Ra^onal  dkacto  Rag  24  Halo  Ray 

Puano  Aob 
Ra#  Ok  Rag  2S.  k«*an«>oaa. 

RagI  Or  Rag  2«  Man<in«. 
Ra^  Or  Rag  27  Oararar 
RagI  Or  Rag  2t  Pncam. 
Ra^  Ok  Rag  2t  Oiuofcjyn 
Ra0  Ok  Rag  30  MNraiAaa 
Ra#  Ok .  Rag  32.  Oakland 
WagWial  Oractor.  Rag  13  Paona. 

Matf  Ok  Rag  31  Loa  Angalaa. 


Spaoal  Aaawant 
Aaaooala  Qan  CounaaL 

Okacto 

Dapt«y  Dkactor 

Haad.  Evatuaton  SOU 

Ok  Budgal  and  Pro-am  Ana>ysa 

Ok  Skata^c  Plamng  and  Pokey 


Qreup  Laadar.  kmo  Pro  and  Man- 


Aaaoc  Or  to  Pubkc  ProijraiTW 

Congraa«y^        Liaoon 


[kputy  I 


Dry  ol  Adrrwvstration 

^  0<  Operatrona 
Managemant 


Re^onai  0«ces 


Ekeo/Uva  Sacy 

OBputy  E<acul>«a  S«cr«<ary 

□apuiy  Aaaoc  Qan   CtyjrMi  A(>- 

oaaalaCowl  Br 
Okector  Onica  ol  Appeals 
Aaaooala    Gan    Counsel.    Ow   d 

Advice 
Opuly  Aaaoc  Qan  Counsel 
Oaclor  ol  Admnatration 
Decuiy  Oractor  ol  Adnvrustration 
Aasoc  Oanaral  Counsel  Ov  ol  Op- 

aiatKjii  MgiiA. 
Dap  Aaaoc  Qan  Cot^bei.   Or>  ol 

Ooeraaona  Mgrm. 
Aasstani  Oanaral  Counsel 
Aaastam  Oanaral  CouroFi 
Aasolant  Ganam  Counsel 
Aaantani  Oanaral  Coixisei 
Aavstant  Oanaral  Counsel 
Aasistani  Oanant  Counsel 
'^E>9i  Or  Rag  1  Boalon 
i^iKform    Orecto.    Reg    2.    Htm 

ion. 
>^9onal  Oracto.  Rag  3.  ButWo. 
>^  Dr  Rag  4  natotophia. 


Oiv  ol  Astronomical 
Soancaa. 


Dm  ol  AOnoapnanc 
SoarKaa. 


OK  olOcawi 
Soanca*. 

Ow  ol  Poto 

Programa 
OMsnn  01  Ocaan 

Dnikng  Pragrama 
Orect  to 

En^naerng  and 

Appkad  Soarvx 
0«<  ol  Probton 

Focused  Raaaarc^ 


Oivol  Appked 
Rasaarcn 


Divol 

Inlergovammeotal 

3a  TtS  Pub  Tac^ 
Dreci  tor  Bwiogcal. 

Benavnral  and 

Soc  Sciences 
Oiv  ol  Envronrnental 

BKMogy 
Ov  ol  P^yslO*ogY 

Ceauar  and 

Molecular  B«ik>gy 
Div  ol  Social 

Soeoces 
Orecl  lor 

MatriematK:al  and 

Pliyscal  Sciences 
OivolPtiyaKS 


Sackon  Head.  Ast  Center  Section. 

Sacaon  Haad  Aat  RasearcA  Sao- 
aon 

Sacaon  HeadOra  and  EacMaa 
Program  Sac 

Sacton  Head  Qrant  Progrwna 
Sacaon 

OK  Haad  Ooaan  Fac  and  Support 

Sacaon  Haad  Ocaanograpny  Sac- 
aon 

Oapuly  Okiwan  Oracto 

Managar  Polar  Opa  Secton. 

FmKS  Oparaaona  Olkcar 

Sanor  Stall  Aaaociata 


Deputy  Div  Or 

Oap  Dr  to  Sooal  Soancas 

mtagraled  Basic  Researcn   Oroi* 


Sect  Hd  Appkad  Soo^  and  Ba- 

hav«x  Soarxaa 
Sect  Hd  Mam  and  Bio  So  and 

Eng 
Or  Intergov  t  Progra/na. 
Ckr  kidusmal  Programs 
Drctor  Expenmenlal  Program 
Executive  Assistant 
Executive  Asst 

Deputy  DnnsKin  Dkacto. 

Sannr  Soenost 


Sect  Hd  Econ  Qac  «id  Poly  Set 
Sect   Hd   Sooal   Meas   and   Anal 
Special  Assisiant 
Sannr  Staff  Assooata 

Deputy  DrvoKin  Dr 
Sect  Hd  ^kiClew  Soanca. 


Oiv  at  Soanca 

Dap  OMam  Dkacto 

Raaowoaa  Sluitaa 

Sackon  Haad.  Sd  and  Tacn  Para. 

Okrol  kaaiitokjiat 

Daputy  Dliitoon  Okacto 

Programa. 

Sad  Hd  Aliica  and  Aa« 

Sad  Hd  Laan  Amar  and  Paoic. 

aadHdEimpa 

■ad  Hd  Opar  Skidm  and  t^mt 

t».              • 

Sad  Hd  ktaMa  Eaal 

Dm  ol  Qranlsand 

OKNaanOaacto 

Conkacta. 

Oknann  Oracto. 

AdmnMgRH 

&i  at  k'<i.iiiiiBiiijfi 

Owann  Oaador. 

"yitoTa 

Onxaran  Orecto. 

Saletyaoar* 

Oflica  ol  aw 

Uana^ng  Oracto 

Bvaauol 

Adm  Officer 

AdmriMfrabon 

Bureau  ol  Acodem 

Ok  Bureau  ol  Aoc  and  DanI  Invaa- 

Invastigaaon 

agakon 

Deputy  Oracto  to  Operations 

FtodkwClaal 

Dap  Bit  to  Management 

Bwaaual 

Ok  Bvaau  ol  Tadrtoogy 

Tacfmology 

Ok  Bureau  ol  Tactmology 

Oapi^  Oractor  to  Operatons 

Nudaar  Regulatory 

Corrwnttaion 

Atorac  Safety  and 

Ucansng  Brd 

Exec  Sec  AsOp 

Panel 

V  Charrran— Exac  Sacy 

Alomc  Saleiyand 

Ct»rm»r  Aslap 

Ljacansng  Appeal 

Vica  Chairman  Aalap. 

Panel 

Oflica  of  kapecto 

OrCKA. 

and  AudOor 

Aasi  Or  lor  Inveatigaaoos 

Aasi  Dr  to  Audits 

OMcaolPubkc 

Dap  Or  OPA 

Aflara 

Conkacts 

Okecw  t>vis«n  ol  Contract* 

Heanng  Dnnsion 

Assistant   Chiel   Heanng   Counsel. 

AssBtant   duel   Heanng   Counsel 

Assistant   Cf«el   Heanng   Counad. 

Assistant   Chiel   Heanng   Counsel 

Division  of 

Orector  [>vision  ol  Accounting 

Accountng 

Tacfnical  Support 

CM  Applied  Statistics  Bi 

General  Enyneenng 

CM    Structures    and    Componenta 

Stda 

Stds  Br 

Cfif  Eng  MetfKXtoogy  Stds  Br 

Chi  Raacto  Sys  Stds  Br 

Matenal  Safety  Sidt 

Chi  Transpo  and  Product  Stds  Br 

Chf   Fuel    Process   Sys    Stds    Br. 

Sibng  Stda 

CW  Site  Safety  Stds  Br 

Safeguard  Stda 


Cni  Site  Designatians  Stds  Br 

Chf  Env  Protection  Stds  Br 

Chf  Waste  Management  Starxlards 

Br 
Chf  Geosoences  Standards  Br 
Chf      Silmg     and     Environmental 

Standards  Br 
CM  Occupational  HIth  Stds  Br 
CM  Safeguards  Stds  Br 
CM  RattologKal  Hlih  Stds  Br. 
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PoaWona  That  Wara  Caraar  Raaarvad 
During  Calandar  Yaar  19«0-Continusd 


Agency  and 

organuatton 


Plarwiang  and 

Program  Anafysit 

Stall 
TMi  Program  Offca   . 
Light  Water  Raactcr* 


0>ai<ty  Assurance 

and  Opn* 
Slandardcation  and 

Advance  Raacto* 
Engneenng  P'oiactt 


Syaiama  and 
PrOfacfa 


Reactor  Safeguards 


Roacto  Safety 


Plant  Systema.. 


Envronmenlal  Tacti. 


Enwonmenlal 
Projacl*. 


CM  Ra*aarc^  Analysis  Branch 


CM  Anairual  and  Mdamnity  droup 

CM  Lwr  Bfanch  « 1 

Chwf  LM  Brarcti  #2 

CM  Lw  Branc^  |r3 

CM  Lor  Brancti  f  4 

CM   Emergency   Piepa'adness  U- 

canang  Brancti 
CM  Operates  Licanaing  Branch 
CM  Ouakty  Assurance  Branch 
CMal  Standarduatxy>  Bianch 
CMal  Advanced  Reactors  Branch 
CMal  Opsrakng   Reactor*  Branch 

#3 
Craaf  Operating   Rvaciors   Brandi 

#4 

ChNi  Engneenng  Brarx^h 

CiMef      Envronmenlal     Evakialion 

Branch 
CM    Operatmg    Reactor*    Branch 

*i 
CMef  Operatmg   R«ac1ors  Br   02 
CMef   Operating   Raaciors   Br   03 
CMaf  Operating   Reactors  Br   #4 
Chief   Operatir^g   Reactors   Branch 

#1 
Chief  Operatmg   Reactors   Branch 

12 
Chief  Reactor  Safety  Branch 
Chief    Systerriatic    E  -aiu    Program 

Brar<ch 
Chwf  Plant  Systems  Branch 
Chwf  Licensing  Branch  #1. 
CMel  Licanang  Branch  fZ 
CM  Standardi;atK>n  and  Spec  Pro- 

facts  Board 
Chief  Ljcenang  Branch  #3 
Cf>ef  Reactoi  Safeguarda  Ljcant- 

mg  Bu 
Chief   Operating   Reactors   Branch 

»5 
CNel  Operating  Reactors  Assess- 
ment Branch 
CM.    Systerriatic    Evakjation    Pro- 

gram  Branch 
CM    Operation   F^eaclors   Assess 

ment  Br 
CMef       Mecfiancal      Engmeenng 

Branch 
Chwf        Materials        Engmeenng 

Branch 
Chief  Structural  Engmeenng  Br 
CNd  Mechanical   Engmeenng   Br 
Chief  Hydraukc  and  Geolech  Eng 

Brnch 
Chwf  Geosoence  Brarx:h. 
C»»el   Core    Performance    Brancft 
Chief  Peactor  Systems  Brarvrh 
Chief  Analysis  Branch 
Chwf       Contarvnem        Systems 

Branch 
Chief        Materials        Engmeenng 

Branch 
CNef  Eqwprnem  Ouals  Branch 
Chwf   OualiTy    Assurafx:e    Branch 
Chwf        ChemicaJ        Engmeenng 

Brancfl 
Ctnef  Aux*ary  Systems  Branch 
Chief  Power  Systems  Branch 
Chief  Instrumentation  and  Control 

Systems 
Chwf.    Envronmental    Engmeenng 

Br 
Chwf  Simg  Analysis  Branch 
Chwf  LMity  Finance  Branch 
CM      Environmental       Specialists 

Branch 
CM  Cost  Benefit  Analysis  Branch. 
Chwf  Instnjm  arxl  Control  Systems 

Branch 
Chwf  Poorer  Systems  Branch 
CMel        Contammant        Systems 

Branch 
CMaf  Auxiliary  Syslaihs  Branch 
CM  Envronmentai  Protects  Br  d 
CM  Env  Proj  Branch  #2 
Chwf      Radiologica)      Assessment 

Branch 
Chief  Accident  Evaluation  Branch 
Chwf  Effluent  Treatment  Systems 
Branch 


PoatUona  That  Wara  Caraar  Kamma 
During  Calandar  Yaar  1»»a-Continuad 


Agency  and 
organoaion 


Caraar  raaarvad  positioita 


8Na  Tachnotogy 

Human  Factoi 
Engmaartng 
Branch 

Aaal  Dr  to  Oanaitc 


Aast  Oracto  to 
Technology 


one  of  Nuc  Matanal 

Safety  and 

Salaguarda 
Safeguard* 


Fuel  Cyde  Safety 
and  Licensing 

Matanel  Safety  and 
LJcansmg 

Operations  and 

Tecfmology 
Waste  ManagamanL.. 


Probabkstic  Arulysis 

Staff 
Water  Reactor  Safety 

Reaearch 


General  naacto 
Safety  Reaaarch. 

Sateguanls  Research . 

Fuel  Cyde  and 
Envron  Roa 

Office  ol  Inspednn 
and  Enforcamenl 

Region  I 

Region  II 

Region  III 

Reactor  Constnjction 
and  Inspection 

Reactor  Opn 
Inspection. 


Fuel  Facilities  and 
Mils  Safety 
kispection 

Safeguards 
Inspection 
Office  of  Management 
and  Budget 
Olc  ol  Administration 


.  CM  EfRuant  Traatmad  Sys  8r 
CM  Aoodam  Analy  Br 
CM  Radologcai  Aaaaasmant 
CMaf  Raaclor  SysMms  Branch 
Chwf  Systems  Interaction  Branch. 
Chwf   Cor*   Paitomanca    Branch 
On    Hydrology    Maataoroiogy    Br 
CM  Oaoaoancas  Br 
Chief  Human  Factors  Engi  Branch 
Chwf  Procaduras  and  Test  Revww 

Branctt 
Chwf       Lioansee       GuaiifrcaKma 

Branch 
Chwf   Oparato   Lcansmg   Branch. 
Chwf  Ganenc  Issues  Branch 
Chief  Ucerwng  Gu«lance  Branch 
Chief  Rasaan*  sna   Sins  Cooi*- 

nation  BrarKh 
Cfiwf,   Safety    Program   Evakiation 

BrarKh 
Chwf    Operating    Exparwnca   E»d 

Branch 
Chiei  ReltaMI^  and  Risk  Assess- 
ment Brarx:h 
Or  NMSS 


..  Chwf    Physical   Security   Oevalop- 

merii  Br 
Chwf     Regulatory     Improvementa 

Branch 
Cfiwf   Physical   Security    Licensing 

Br 
Cfiwf  MK  Control  and  AcountaMrty 

Lie  Br 
Chwf  Technical  Plarmmg  and  Info 

Branch 
Chwf      Technology      Assessment 

Branch 
Chi  Uramuni  Fuel  Licensing  Br 
CM  Advanced  Fuel  and  Spent  Fud 

Ltconsmg  Br 
Chwf  Transportation  B'anch 
Chief  Procedures  and  Certification 

Br 
CM  Tech  Assessment  Br 

..  CM  Hi^avel  Waala  Tech  Dev  Br 
CM   HMevel   Waate   Licens   Mgrni 

Br 
CM  Licariamg  Proc  anc  Integration 

Br 
CM  Uranium  Recovery  License  Br. 
Chwf  Low-level  Waste  Licerise  Br 
Dr  Prob  Anal  Staff 

CM  Anaiytx^l  Adv  Raac  Sfty  Res 
Br 

CM  Analysis  Dev  Br 

Chwf  Fuel   BeftavKn  Res  Brwicfi. 

Chf  Metallurgy  and  Maler^als  Res 

Br 
Chwf     Expermntl     Fast     Reactor 

Safty  Res  Br 
CM.  Fuel  Behavior  Br. 
CM  Site  Safety  F)es  Br. 

.  CM  Tech  Support  Br 
CM.   Waste   Management  Branch. 

Exac  Offioar  for  Mgmt  and  Analy- 
ais 

Executrva  Officer  lor  Operations 
.  Dep  On  Reg  I 

Dap  Or  Reg  II 

Dep  Dr  Rag  111 

Dir  Oiv  of  Reac  Cons  Irsp 

Atst  Or  On  of  Reac  Cons  kisp 

CM.  Partormanct  Appraisal  Br 

Dir  Div  of  Reac  Operation  Inspec- 
tion 

Asst  Dr  for  Field  Coordination 

Assi  Dr  for  Tech  Prog 

Dr  On  of  Fuel  Faai  and  Mtls  SIty 
Insp 

Asst  Dr  Dn>  ol  Fuel  Fac  and  Ma 
Sfty  Insp. 

Dr  Oar  of  Safeguards  Inapaclion 

A/O  Div  of  Salaguarda  hiapedioa 


Asst   to  the  Oiracto  to  Admna- 
Iralion 


Poaitiona  That  Wara  Cunm  Raaarvad 
During  Calandar  Yaar  10W>— Continuad 


Agency  and 

organiiatian 


Olc  of  LagieiaDya  Aaai  Or  I 

Allan.  Dap  Aa«  Or    Lagiaianv*  ftato> 

anoe  DiMawn 
CMaf     Eoononw*     Scwnce    and 

Govt  Branch 
CM.  Reao<xces    OeferiM    mianid 
Br 
Olc  of  Federal  Asat  Admr  to  Logistics 

Procuramani  Pokey     Aaal  Admr  loi  Regulations 

Aaal  Adnr  to  Commercial  Prod 

ucta 
Or  Federal  Aogiasitior  mstituta 

Aaaoc  Adrrv  lor  Procwa- 


Budget  ne»w«> 

Drvision 


Aasi  Oir  lor  Budget  Revww 

Dec  Asawtani  Orecior  to<  B.i39<^ 


Olc  ol  Itw  Assoc  Dr 

•or  Nail  Sectf  arx) 

Natl  Sacunty  On    . 


CM.  Budgal  Praparaion  Branch 
Dap  Drwi  Fiscal  Analysis  Brandt 
Ciiwf        Financial       Mar^agemar^ 

Branch 
Chwf  Fiscal  Analysis  Branch 
Chwf   Raaomas  Systems  Branch 
Chwf  Fad  Prog  Wlc  Branch 
Dep  Assoo  Dr   lor   Management 


National  Sacu- 


Community 


Dap  Aaaoc  Ok  to 

nty 
Oap  Chwi 
CM         Iriielkgencc 

Branch 
Chief  Mavy  Branch 
Chwf   Ar  Force  Branch 
Chwf  Army  Branch 
Chwf    Manpowai.  Pay  and  Pokey 

Brandt 

kaam'l  Alfs  t>v Dap  Assoc  Dr  to  Inie-na'  Aft»» 

Dep  CMaf   Imematonai  AltMrs  Oi- 


Otc  of  Ifw  Assoc  Or 

to  Mafi  Res  Engy 
and  So 
Energy  and  Scwnce 
Oknaoa 


Chwf  Stale— CA  Branch 
Chief  Ecorxjrmc  Alfan  Branch 
Chwf  International  Security   Atairs 

Branch 
Dec   Aaaoc  Or  to  Spec  Sludw* 


Dep    Assoc    Ok  to   Energy  and 

Soanca 
Chwf    Scwrto*    and    Space    Pro- 
grams Branch 
Dep  Oiv  CM  to  Programming 
Onel  Energy  Technology   Branch 
CMaf     Erwrgy    Conservator    and 

RagiMtion  Branch 
Chwf     SoerKa    and    Space    Pro- 


Natural  Resoirces 
Division. 


Ofc  oi  the  Assoc  Dr 
to  Hurrtan  Re*. 
Vet  and  Labor 

Human  Resources 
Programs  Or^rston 


Veterans  Labor  ana 

Education 


Olc  d  Asaoc  Dr  for 

Economic*  and 
Govemmant 
Transportahon. 
Cornmofca  and 
Housng  Onnsion 


Justice  Treasury  and 

Ger>efai 

Ma".agement 

Dvtsion 
Management 

Improvement  and 

Evaluation  On 


Federal  Personnel 
Pokey  Division 


Dep     Associate    Or     For    Natural 

Resources 
Chwf  Water  Resources  Branch. 
Chwf,  AgncuKvral  Branch 
Chief  EnvKomeni  Branch 
Chwf  Interor  Branch 
Dep  Assoc  Dr  to  ManattemenL 


Oap    Assoc    Dr    to  Health  and 

Income  Mairiteru 
C^wf  Health  Branch 
CM    Income  Mamlar-.arice  Branch 
Deputy     Associau     Director     to 

Labor.  Vet  and  Ed 
Dec  Div  Cht— Labor 
Chwf,  Education  B'anch 
CM  Veteran  Affars  Branch 
Oap  Assoc  Dr  lot  Specia  Studies 


Dep  Assoc  Dr  for  Transportation- 

Conrn  and  Houai 
Dep  Onr  Chwl  (Transportaton) 
Chwf  Commerce  Branch 
CM,     Housing     and     Urtan     Dev 

Branch 
Citf,  General  Management  Branch. 
D»<i  tor   JuslKX    Treas   and   Gan 

lilgmt 
Chwf  Justice  Treasu^  B'anch 
Asst  Dr  Mgt  irrxxovemeni  t  Eval 
Dep  Asst  Or  for  Evaluation 
Sr    Mgmt    Assoc,    Mgmt    Improve- 

r'wnt  and  Eval 
Sr  Mgrrn  Assoc 
Senior  Mariagement  Associate 
*ssi  Dr  Ced  Pers  Policy 
Asst  to  tfw  Asst  Or  to  Fad  Pars 

Poncy 
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Potmons  Tltat  W«r«  CarMf  RMcrvcd 
During  Cmodf  Vmt  19tO— Continued 


PotlUon*  That  War*  CarMr  namma 
During  Catondsr  Vmt  IMO-Continued 


PosWont  That  Wara  Caraar  naaarvad 
During  Calandar  Vaar  IHO-Continuad 


orginzaton 


Cmm  rticrvM  powMni 


Agency  md 
organiMon 


*nd  inlormMon 
PstOT 


Dap  Assoc  Or  lor  RsguUiory  Poi 
sndnapons  MQ 

Dad  lo'  mio  Pol  (Nst  S«c  s'>d  G*" 

ao«  Qroupl 
Dsputy  Asm  0>  lor  Rcponi  Ms" 


M»rgoy«r»wn«<lU( 

Ansirt  Oivisian. 


Otics  01  Psr»or«s( 
Msr\sgefnsnt. 
Oti<c«  1/  miamal 

EvUusMn 
Wc  of 

I  rxsrgovsmmsnul 

P«r»o»>o«l 

Progrsml, 
AstI  Or/fgsncv 

Compl«nos  snd 

E'dusbon 
P»rw)n»>«i  RssMTcn 

snd  OsvloprwrH 

Centsr 
Sundar]* 

0«v«40prv>«n( 

Caotar 
Oao  Assoc  Or- 

Perjonnai 

invastiga  lions. 

Cor'>oe'n«t>on    

Ami  O  lor 

Ratjreoani 

Programs 
Assi  O  hx 

insursnca 

Operations 
Ra.kroad  PetKemen( 
Board 


Seair«i«  and 
Eicna-ige 
CorTwTvss*orr 
Oc  ol  the  e«ecutrK« 

0« 
Ov  01  Corporatxjn 

Finance 
0«>C9  0<  m«  Owe* 

Accounia'X 
S*ectire  Service 
Sirs'e'Ti 


S/^ai"  9'js.ness 
Ad-ntr^-straTion 
O'T'c*  0*  the 

AdTunistfalOr 

CKc  0*  ir>«  Inspector 
General 

djr»i\i  for  Mtnon*y 
Smai'  Business 
».-m3  Cap  Own  Oev 

Boraau  lor  Support 
Servtcas 

0»stnct  Oireclors 


Oepanmeni  of  State 
Po*"C>  Plannmg  SUN 


■  Mgmt  Pokey  Anahrsl 
Dap  Aaai  Or  lor  Rag  Poi  Econ  and 

Nal  Ras  Qroi« 
Banor  Ragulawry  Policy  Ansiysl 
Dap   Aaaoc    Or    lor    ir>iargovam- 

inanul  Mun 
CXiaf.  nald  Opartlions  Branch 
bncW.    Human    Sarv<cas   Raor) 

Study 
C>«a(.  AaaiSUnca  Polcy  Branch 
Chf.    Fad    AsaisUnca    Inlormaiion 

Branch 


DirOffica  0)  Internal  Evaluaton 
Dap  Aaai  Olr  lor  Grants  Adrmst/s. 


Dap  Assi  Or  lor   Agency  Compt- 
ar>ca  and  Evaiuati 

D<r.   Parsorvial  Research  and  Oc 
irewpmeni  Center 

0»        Standards       Devaiopnwnt 
Center 

DAO  Personner  investigalions 
AOAO  Persormei  Investigations 

Cx«f  Actuary 

Or  for  Retirement  P-ograms 


Aaat  i 


Asat  Or  lor  msurarxre  Operators 
CNei.  MedK«l  Operations  B» 

D*  o<  Research 

D<r    Unemployment    and    S<chnes5 

ms 
t>r  of  Ratramem  Claims 
Chief  Eiecutiva  Officer 
Chi  Actuary 
Cap  Eiecutrve  Ohcer 
b*  Budget  and  Fiscal  Opers 
b*    Bureau    Processing    and    Ac- 

courns 
Gen  Counsel 

actor  o<  mvettmants 


r 


Dep  Eiec  Orector 

Assoc  Or  (Ooeratonsi 

Deo  Chf  Acctxjniant 

Manager  Admpnistratrve  an<j  Logis 

tics  Ovision 
^ssoc   OrecttX.  Planning 
fkssoc    Or,    Managernent    Informa 
'    twn  Systems 
^ssoc  Or.  Policy  Development 


Spec  Asst  and  0>    Ofc  ol  Equal 

Op  and  Compliance 
Asst  insp  Gen  Audits 
Asst  Inspector  General  lor  Invest 

gallons 
Assoc  Adnw  lor  Busir\ess  Develop 

ment. 
Dep    Assoc    Aamin    for    Business 

Development 
Assoc  Admm  tor  Pe''Sonnei  Man 

agement 
Dir  Ofc  of  Data  Mgml 
Dstnct  Or  Phiia 
D«inct   Orector    Region   IX.   San 

Francisco 
l>stnct  Or,  Reg  IX    Los  Angeles 
t>slrK:l  Or,  Puerto  Rco 
District  Orector,  fleg«o"  V    Chica 

90 

DiStnct  Orector,  New  Yorll- 

Member    Planning   and   Coordina 
ton  Staff 


Office  of  under  Sac 
lor  Economc 
ABart 

Bureau  of  i  Ljropean 

Afta*s 
Bt<aau  of 
mialkganca  anj 
Research 


lntarnat>or<al 
Boundary  and 

lAialer  Commisson 
Bureau  ol  Parsorwal 

Department  ol 

Tranaportaton 
Office  of  Inspector 
General 


Asst  Sac  lor 

»tration 


Ofc  ol  Ptt>ei«^e 

Saietv  Regulation 
Oic  ol  Operators 

and  Er-lorcement 

Off<e  of  Accou-^ling 
and  Audits 

L09«lcs  Service 


Ar  Tranc  Sanaca 


Office  of  Alport 

Planning  and 
Programming 


Assoc  Adrrv  lor 
Aviation  Standards 


Office  ol 

AirworttMness 


Office  of  Aviaton 

Safety 
Office  oiOvil 

Aviation  Secunty 

Office  ol  Fkghi 
Operations 


OflKaot  Aviation 
Medicine 

Mike  Morvoney 
Aeronautical 
Center 

Great  Lakes 

Report— FAA 

New  England 
neg«r»— FFA 


Or.  Otfica  ol  Eaat-Waat  Trade 
Spec  Aaa(.  Asu  Sac  Slate    Eco 

none  Al»s 
Spec  Aast  |Laba>  artd  UN  Aitsi 

Oaputy  Orector  lor  Raaaarch 
Deputy   Orector   lor   CoorOnatwn 
Or  Ofc  ol  Rasojrcaa  Pokey 
Or  Ofc  of  Ras  and  AnafyKS  Near 

East  and  S  Aa« 
Or  0«c  of  Research  and  Anaiysi* 

Soviet  Aftrs 
Supervisory  Civ<  Enynear 


0»    Ofc  of  Cnrt  Svc  Career  Dev 
and  Assign 


Asaisiant    Inspector    General    Ic 

Audits 
Oap    Asai    mspactpr    Canarai    lor 

Au(»t 
Onctor.     Special     Program     and 

Evaluations 
Aast    mspactor    General    lor    Po< 

Plan  arxl  Resoif 
Or  Dot  i«<)e  Programs 
Orector.  Reyonal  Programs 
Assistani  Inspector  General  lor  in 

vastiganon 
Assi  Secy  lor 

Admnstraton  I020fc  of  mstaHa- 

tons  and  Logiskcs 
Or  Ofc  o*  Installations  and  Logis 

kcs 
Oap  Or    uic  of  msianations  and 

l.09a>ics  nZAsaoc      Adm  r      Kx 

Salaty 
Assoc  Admr  lor  Safety 
Dep  Or  Bureau  of  RR  Sale^ 
Assoc  Or  lor  P«ie<na  Safety  Fleg 

uiaton 
Assoc   Or  lor  Operations  ary)  En 

lorcement  M  T  B 
Or       Offce      of      Accounting      and 

Audn 
Orector  Loesses  Sennce  FAA 
Oap  Or  Loystics  Sennce 

CM  Contracts  Ov 

D>r  A»  Trafhc  SVC 

Deputy  Orector  A»  Traffic  Service 

Otief   ATC  Operatior>s  and  Proce 

dures  Ov 
Cn«f  Flight  Sennce  Ovision 
Chf,  ATC  Automation  Ovtsion 
0*el    ATC  System  Programs  Ov 
Ch«i    Airspace    and    Air     Traff< 

Rules  Ovison 
Or ,  Office  of  A«port  Plannaig  and 

Program 
Dep  Or  Office  of  Airport  Pianrw^g 

and  Program 
Ch«f  Grants-in-ax)  Ovison 
Assoc   Admr   lor   Amalion   Stand 

ards 
Deputy   Assoc   Admr    lor    Aviation 

Standards 
Chi.  Salefy  Regulations  Staff 
Orector  Office  ol  Amworthiness 

Chiel,  Aircra*T  Engineering  Ovison 

Chiel.    Aircraft    Mamienance    On 

Sion 
Director.  Office  of  Aviaton  Salefy 
Dep   Or.   Ofc   0*   Aviation   Salety 
Orector,    Offce   of    Cml    Aviaton 

Secunty 
Dep  Or  of  Ovil  Aviabon  Secunty 
Or  Ofc  of  FtigW  Operations 
Chf  Airt^raft  Programs  Drvison 
Cruet.  Flight  Standards  Natl  Field 

Ofc 
Cvel  General  Aviation  ar<d  Com 

mencal  Dhr 
Chiel,  An  Transportation  Ov 
Fed  An  Surgeon 
Deputy  Federal  Air  Surgeon 
Chiel.  Aeromedica!  Stds  Ov 
Chiei  Civi!  Aeromed  institute 


Chf   Air   Traffic   Ov— Great   Lakes 

Regon 
Chf— Flight  SUndards  Ovision 
Chie'  Fiigty  Standard  Division 


Northwest  Ragnn- 

FAA 


Cantrai  Rayon 

Kansas  Oiy 
Rockr  Moi^nam 

na»or*-FAA 
Ea*)am  Rayon— 

New  rgrti 

Southern  Rayon- 
Aaanu 

Southwest  Ragon— 
Ft  iwonh 

tWaslem  Rayon- 
Los  AngeH 


Olc  01  Ihe  Fadara* 

Higrway  Adm  r 
Assoc  Adm  I  loi 

Salety 
Assoc  Admr  lot 

Salety 
Bu  of  Motor  Carr 

Safety 
Off  of  Highway 

Safety 
Assoc  Admr  lor  Right 

of  Way  and 

Er>v*oriment 
Off  of  F  nv^onmentai 

Pokey 
Off  of  Right  of  *»ay 


Natl  Ceniei  lor 

Statistics  and 

Analysis 
Vefude  research  and 

Test  Ctr 
Ofc  ol  vehKie  Salety 

Comp 
Olc  of  VehOe  Safety 

Standards 
Olc  ol  AutorTx>trve 

Fuel  Economy 

Standards 

US  Coast  Guard 
Department  of 
TreasuTf 
OffK;e  of  the 

Secretary 
Ofc  of  Tn  Analysts 


Debt  fyianagemeni 

Olc  of  Asst  Secy 
(Econonac  Pokcyl 


Olc  of  Under  Sec  lor 

Morwlary  Aftrs 

Ofc  of  Developing 

Natoris  Finance 
Olc  0'  Muitiiaterria) 

Develooment 

Banks 
Olc  ol  Foreign 

Exchange 

Operations 
Ofc  of  Inlernatona' 

Monetary  Aftairs 


Ofc  ol  the 

Comptroller  ol  Itw 

Currency 
Ofc  ol  the  Ch«l 

Counsel 

Senor  Dep 

ComplTOlleT  lor 

Policy 
Interagency 
Coordnabon 


Owl  FkgM  Standard  Ovaon 
CM.    Los    Aityalaa    Ana    Anrail 

Cart  Olc 
Ckai  Avcrall  carMcaWn  DMaan 
Cn«l.    SaalM   araa   AvcriM  Can 

Oikca 
Okal.  FkgM  Standards  O*. 

CM.  Ae  TraMc  Ott. 

CM.  A*  TraMc  Ow.  Eaatam 

CM.   FV*   Standards   On   (East 

arrtl 
OmI.  Flghl  Slartdards  On  Adanu 
CM  Ar  Tiafk  Ote.  Aaanu 
CM  Ae  TraMc  Ob  Ft  tMorVi 
CM.  My*  SundvdiOw 
CM    Ar  Cran  Eny    Ov    Mfesism 

Rayon 
Ch««.  Flqht  Standards  Ovison  Los 

AngaW 
C>««l.  A«  TrMc  Olv.  Loa  Angela*. 
Asst  Admi  (FHR) 


Orector 
Oap  Or 
Or  0«  of  Highway  Safely. 

Assoc  Admr  tor  Rign|.of  Way  and 
Enwonmant 

D».   Olc   d   Emnronmamal   Pokey 
CM.  EmnronmantaJ  Programs  Dry 
Orector  once  ol  Ri^-ol  May 
Chi  Real  Property  AcqursUtion  Div 
CM.  Ralocakon  Aaanlanca  Drv 
CM.  Mathamaacal  Analysn  Ov 
On  Acodam  kivasagation  On 

CM-Enynaarmg  last  FaoMy 
CM  Saletr  Raiaarch  Lab 
Ch«i  VaMakon  Dnrworv 

CM  Crash  Avoidance  Ovison 
Cm  Crashworgsnas*  Oviaion 
CM.   UgM   Tn<ck   Standartk  Dn< 

son 
CM.  Passenger  AulomobM  Stand- 

ards  Brarx^n 
Tacnncal  Orector 


Seraor  National  Intelkgence  Adva 

er 
Deputy  Oredor  (Revenue  Eskmai 

Assistartt  Orector  (Revenue  Fore, 
castnig) 

Deputy  Orector  Oflice  o<  Debt 
Analysis 

Asst  Oar  lor  EcorKMnic  Forecasting 

Or.  Ofc  of  Pol  Research 

Senor  Adv  lor  Bal  of  ''ayments 
Anal  and  Proi 

Or  Energy  Leg  and  Reguialory 
Anal  Sun 

Sr  Economist 

Spec  Ass)  to  Iha  Under  Sec  (mon- 
etary Aftsi 

Oep  OvOlc  of  Oev  Nations  Fi- 
nance 

Alternate  Or  Asian  Ov  Bank 

Dep  Or.  Ofc  of  inierm'  Devefoo- 
ment  Banks 

Or,  Ofc  of  Fo'eign  Eichange  Op 
erabons 

Oep  Or,  IritarT^torial  Mo.itnary  Al. 

lairs 
Oep  Or,  Olc  ol  imemationai  Mone 

tary  Alls 
Or  lor  >ispectior«s  ary)  Audit 


Or,  Enlorcemem  and  Compliance 
On   Securities  Disclosure  On 
Or.  Litigation  On 
Sr  Oep  CoiTKitroaer  lor  Pokey 


Oep  Corrip  tor  Irtteragerxry  Coori^ 
nabon 
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Positions  TTMl  War*  Caraar  naaarvsd 

During  Ci«andai  Vaar  IMO-Conlinuad 


Posmons  That  Wara  Caraar  Haaarvad 
During  Catandar  Yaar  IMO-Conlinued 


PoaWons  That  Wara  Caraar  Raaarvad 
During  Calandar  Yaar  IMO— Continued 


Agery>  and 


Caraar  fvaarvad  poailiona 


Agancy  and 


Cualomar  and 
Commt^tAy 
Ptoyama 

Wasaarch  and 
Ecoromc 

programs 

S<  Dap  Comptrolar 
lor  Bank 

Suparviaon 
Munnakonal  Bankng 

Spacwkiad 

(lammalion 
Special  Sun«anca — 


Omi  Natnnal  Bank 


Agency  and 

orgartoakon 


Oap  Comp  C^Mtomar  and  Comm 


Aaai  Oap  ComptroCar  tor  Cuetomat 
Oap  Compt  tor  Raaavch  and  Eco- 


Bur  ol  AlcMtOl 

Tmwoo.  Fkaama 


Aast  Ok  (Way^atory  EnloroamwiQ 
Aaat  Ok  (Cnmmai  Emcroemcm) 
Aaai  Ok  (Tach  and  ScwnMc  Sw) 
Oap  Aaai  Or   (Rag  EMorcamenl) 
Dap    Aaai    Or    (Criminal    Emoroe- 


OHtoaol 


Senior  Oap 
Comptrollar  lor 
Operations 

Adrrkmstrstion 
Reyorial  Officos 


Oc  of  rtie  fixcai 

Asst  Secy 
Assi  Fiscal  Asst 

Secy  (F«ianc«),. 
Asst  Fiscal  Assistant 

Secretary 

(Bamingl 
Bureau  of 

Goverrvnent 

Fnanoal 

Operatnns 


Bureau  ol  Pubkc 
DaPI. 


Olc  ol  Personnel.. 


Olc  of  Budget  and 

Prog  Ana 
Olc  of  management 

arxl  Organization 
Olc  of  Audrt 


0*  BaA  Og  and  Siructive 

Ok.  Stralayc  Analyaa  DNwon 
Sr  Dap  Comptroaar  tor  Bank   Su- 
parv*on 

Oap  Comp  lor  MuNnatonai  Bank. 

Oap  Compl  to)  Spaoaknd  Esama 

Dap  Compaolar  tor  Spec  Sun>«|. 


Or.  tat  Spec  Protects 
Oit.  Naaonal  Bank  Eumner 
Aaai  CM.  Nabonal  Bank  EiarT>n« 
Aast  CM.  Nata  Bar*  Eiam  (Mullm- 


Sertor  Dep  Compeoler  tor  Opar. 


Oap  Compl  tor  Adm. 

Regl    Admr    ol    National    Banks 

^♦ayon?) 
Hagi    Admr    of    Nakonai    Banks 

(Rag  7) 
Ragl  Adm'r  ol   Nat    Banks   (Reg 

ta 

Hagt  Adm'r  of  Nat  Banks  (Reg  8| 
Regl  Admr  of  Nai  Banks  (Reg  ]) 
Wayonal     AdmnstraKv     or     Nat 

Bank* 
Regl   Admr  of   Nat    Banks   (Reg 

'01 
Ragi   Admr   ol   Nal    Banks   |R«g 

11) 
Bagi  Admr  of  Nal  Banks  (Reg  9) 
Ragf   Admr   a«   Nat   Banks   (Reg 

1« 
Ragi  Admr  of  Nat  Barks  (Reg  5) 
Regl   Admr   of   Net    Bsnks   (Reg 

1<) 
Regl  A*w  ol  Nal  Banks  (Reg  1( 
Bag!  Admr  a<  Nai  Banks  (Reg  «). 
Fiacal  Aaawail  Secreta.-y 
Deputy  Fiscal  Asst  Secy 


Comm'r  of  (Sovemment   Financial 

C^>eratns 
Dep  Coramt  But  of  Ciov  Financial 
Operatorts 

A*«t   CommMsoner.   Bamung  arxl 
Cash  Mar»gemenl 

Asst  Commosioner.  ComploHer 

A.SS1  Commer  Govt  wide  Account- 
ing 

Asst   Comm.   dtstrtxirsement   and 
Oaims 

Aast  ComtTv  Adm 

Or  Ov  of  C>eck  Clams 

Osbursmg  Officar 

Or  Gwl  Accounting  Sys  Staff 

Or  Ov  ol  govt  Accounts  snd  Re- 
ports 

Or  Ov  of  AOP 

Assoc  Correnr.  Bur  oi  (km  Fnarv 
ciai  Operations. 

Comrmftsiorier, 

Dep   Ckimm   ol   the   Pubkc   DeM 

Asst  Commr  (Filed! 

Assistant  Commissoner  (Wasfwig- 
ton) 

Asst  Commr  (Fir^ancvig} 

Dep  Or  ol  Personnel 

Aasl    Or.    (Esec    Manpower   and 
Emp) 

Dep  D»   (Prog  anaiysa)  CM  Prog 
Analys*  Ov 

Deputy   ktspector   Gerwal  (Audrt) 


US  Cualoma 

Saivic* 
Olc  of  die  Owl 

Counaal. 


OKioaold)* 

Compaokai. 


Olc  ol  Asst  Commr 
lor  Boarder 
Operatx>n* 


Ofc  ol  Asm  Commr 
lor  Commercial 
Operations 


Reyonal  Onwas.. 


US  Secret  Sennce . 


Olc  ol  Aommtiration 
Olc  ol  ktspectan  


Olc  of  Prolectrve 
Research 


Olc  ol  Protective 
Operations 


Ore*  Audi 


Regnal  OracWr  tor  kwesbgaliona. 
Rayonal    Oractor    tor    mvastiga- 
kon* 

Rayonal  Orector  lot  Investigation 
Special  Asst  to  Via  Qi 

Mktwast  Ray  Counaal 
Camrai  Hay  Coi«wal 
Southeast  Ray  Cour«al 
Asatani  Onctor  (knamai  Aiars) 
Aaat  Commr  (Mgmt  knagniy) 
Or.  Managamam  Inapacton  Sun 
Aaai     CMal     Counaal     (Customs 

Covl  uagat. 
kikam  Rey  Counaal, 
ChKago  Ray  rminaat 
New  York  Reg  Counaal 
San  Franosoo  Ray  Co^sel 
Aaat   Commr   (Human   Res   Mgntl 

and  Dev) 
Oractor.  Planrang  ana  Budget  Dwi- 

•on 
Or.  CMC  ol  Fnarxaai  Management 

and  Prog  Eval 
Orector  Ofc  ol  Mapection 
Dapl   Aaai  Commr   (Border  Opw. 

atone) 
Or  Olc  of  Pa>ol 
Or  Olc  ol  mvasiigakons 
Aaai  Commr  tor  the  Olc  of  Reguia 

Ions  and  Ruk 
Oractor     Technical    Sb'jkm    Ov 
Oractor.   (3a*aifica*on   and   Value 

Oviaan 
Or  Otc  ol  Regulaaons  and  Rui 

mg* 
Oractor.     Entry    Procedures    and 

Perwlha*  Ok 
Or  Duly  Aaeesurneni  Ov 
Or  Olc  ol  Trade  Operaticms 
Ottncf  Director  Detron 
Rey  Commr  Fleg  2  NV 
Ok  Olc  of  mvaskgations 
Reg  Commr  Reg  1.  Boston 
Rey  (>xnmr  of  Customs    Reg  7. 

Los  Angeles 
Assi  Regn  C^jmmr  Operations  Reg 

II  New  York 
O    Inspection    and    Control    Ov— 

Reg  II  New  York 
Rey  Commr  Reg  3  Baftimo'e 
Rey  Commr  Reg  *.  Miami 
Rey  Commr  ol  Customs    Reg  8. 

San  Francisco 
Regl  Comny   Reg  V   New  Oneans, 
Reg  Ckimmr  of  Customs  Reg  VI 
Regional    Ckirtirmssioner    of    Cus- 
toms 
Asst     Regional     Comrner     (Oper- 
ations ( 
Asst  Ri^gi  Cxirrimr  (Operations) 
Asst  Regl  Commr 
Asst  Regl  Commr  (Operations) 
Asst      Regwnai     Commr      (Oper. 

ationsi 
Orector  of  the  Secret  Sennce 
Deputy  Orector  US.  Secret  Seni. 

ce 
Asst  to  the  Or,  Trammg 
Asst  to  the  Or.  Pub  Afls 
AssisUnt    Orector.    Admnistration 
Asst  Director— OMS4ECTOPM 

(USSS) 
Asr  Or  (Protective  Research) 
Dep  Asst  Or  Protective  Res 
Spec  Agent  ifi  Charge-Tech  Sec 

Ohr. 
Sec  Agent  n  Crtarge— Intelligence 

Ov 
Asst  Or  (Protecbva  Operations) 
Dep    Asst    Or    (ProJactrve    Opcr 

ations) 
Spec   Agera  m  Charge— Presiden. 

naJ  Protective 
DAO  Protective  Opers  (Umlormed 

Ov) 
Spec  Agent  m  Charge— VP  Protect 
Oiy. 


Oflcolihe 

Comnsaaionar 


Olc  04  A**t  Commi 
Compkanca 


Aast  Commr 

Ptanmrig  an<3 
Researcti. 


Asst  Commr. 

Tecfvucal 


Asst  Commr  Ta> 
Payer  Scrv  and 
Rtturns  P-ooessing 


Aaai  Oractor  iniiaa>ga>ui» 
Spacai    Agam    m    Charge     New 

York  CMtoa 
Spacai  Agam  «  Otarga  Chcago 
Spaaal  Agam  *i  Oiarg*   Los  Aiv 

gale*  Olkoa 
Dap  Aaai  Or  toi  laaagatioos 
Spec   Agars  n  Charge— Washing 

Kyi  Field  Okoa 
Spec   Agam  n  Oarge— Phiiadai. 

phia  Field  (Mca 
Dap   Soac   Agani   ei  Charge— NV 

FiekJ  Office 
Deputy  Cunrnaamiai  iRS 
Prpbiam  RaaoMnn  Othcer 
Aaai  to  Da  Oapuly  Comrnvsonsr 
Asai  to  ma  rnmnsaarmer  (PuCkc 

Altars) 
Asst  ic  the  Commasione'  (EEO) 
Aaai  to  Iha  Oap  Commr 
Assisunt    Convnaaonar    (Compt- 


Or  Ejrananaimn  ON 

Orector.  Appeals  ONwon 

Or  Cnmnal  On 

Oractor    lwton'ia>oi  lal   Operatont 

Asst  Dr  Ejcamnaun  Ov 

Asst  Dr  Cnmmfl  Investigation  Div 

Asai  Or.  /^paats  ON 

OapiAy      laaatani     Cornmasoner 

(Compkarxsa) 
Assistant   Cnmmaakjner   (Planong 

arxl  Reeaarcn) 
Or-Leyaiawa  Analyaia  Ov 
Oractor  Siabaacs  DNWon 
Or  naseareh  and  Operations  Anal- 

yws  On 
Aast  O   Sutistcs  On 
Asai     O.     neaaarcw     Operations 

Analysa  On 
Asst  Or.  Raaaarch 
Aaaatani  Commssionai 
Dep  Aaat  Commr  (Tachn«:a!) 
Oractor  mdMduai  Moome  Ta>  Ov. 
Oractor    CorporatKm  Tai  Diyison. 
Tecn   Adv   to   O— Corp   Ta«   On 
CM  Corporakon  Tai  Branch 
Ol  Irxtmdual  Inooma  Ta>  Branch 
Chf  Ercise  Ta»  Branch 
Chwl    Enyneanng   arxl   Vakiation 

Bencti  Corp  Ts 
Assi   O    ln«*iJual  Tas   Ovwon 
Or     Ta«   Forms   and   PutWications 

Ov 
Asst  Or  (xirporaaon  Ta>  Ov 
Asawum  Oacior  Tas  Forms  and 

Putikcatians 
Brarx^   CM.    Reorg  Bl  Corp  Ta« 

On 
Techn   AovT   to   ttie   Asst   Comnv 

(Tec»i'ii>.al) 
De^jtv  Asst  ComfTKaaionm 
Director     Taxpayer    Se-vice    Owt- 

won 
Di'  Svsl*>ms  Proyamming  Ov 
Orector         Natonan       Computet 

Center 
Or.  IR5  Osu  Center  Oefon 
Dr.   FteUim*   Processing   and   Ac- 

oot^itmg  Ov 
Assistani  O  Taxpayer  Service  Oi- 


Or  Osdosure  Operations  Ov 
Orector     Tax    Admrrttration    Adv 

Serv  Drv 
Ass*   Dr    Returns  Processing  ar^ 

AccountjTig  Ov 
AesI  Or  (^okecbon  Or. 
Ori*ctor    Cohectior  DNison 
Asst       Comrnssioner       (Taxpayer 
Sennce  ana  Returns) 
Olc  of  tf«  Asst  Asst  Comnr  (Oau  Services) 

Comrm  (Dau  Dr.  Plarywig  arxl  Contrc*  SuH. 

Services)  Deputy   Asst   Commissio-ie'   (Data 

Services) 
Or   Systems  Analysn  Ov 
Or   Systems   Deveopmeit   Of*x». 
Asst  Dn   Sys  Design  and  Proyain- 

mmj  Ov 
Dr   Systems  Design  and  Proyam- 

rmrig  Div 
Or  Systems  Support  Ov 
Asst  Or  Tax  Systems  Ovison. 
Orector  Tax  Systems  Dwisori 
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Positions  That  Wtr*  Carter  Rasarvad 
During  Caiandar  Yaar  1980— Continued 


Position*  That  Wars  Caraar  Rasarvad 
During  Caiandar  Yaar  1M0— Continued 


Postttons  That  Ware  Caraar  Raaarved 
During  Caiandar  Year  IMfr-Contmued 


Agancv  and 

orjanualnn 


C«rMr  r««rv«d  pOKtioni 


Ag«ncY  (od 
Or9an<2at)on 


Caraar  raaarvw)  poobons 


Aflancy  and 

oryanuaton 


CXc  »!  *»«  Commr 
P«aourc«« 
Manj9»meo', 


Cept/ii  Seg^Ki 


MO-ADaniic  Rayon 


M"jwflsi  Rayon 


Auis<an<    Commsaaou'    (inapac- 

»on) 
Oractoi  Inwmai  Auckt  Ov 
IVactor,  Intamal  Sac\xiry  Onvon 
Aaat  Con<mr  (Inapacton) 
Or  Sarvica  and  Oavgn  Ovnor 
A*sl  Or.  mtamtl  Sacuniy  Ovtson 
Naglonal  mapactor.   M«)wett  Rag 
Kagonal  mapaclor    Uoch  Attannc 
Aayonal  mapaclor    vvmiam  Rng 
AayoTMl      Inspactor       Soutrxws) 

Rag 
^agranai     onpactor      M«3  AOa.-'ix: 

R«8 
tagonal  inapactor.  Ontrai 
nagnr^ai  mapaclor  Sou(r<«as! 
4*st  O  mtamal  Au(*t  Ov 
Oap  Asat  Comnv  (inapactKxo 
A»»l  Comi™  (Raaourcas  Manama- 


Oap  Aul  Convnr  (Rasourcas  Man- 

aoamant) 
(^scal  Managa<T<*ni  Othcar 
Oracux.    Sacuniy    SlarxiarcK    arid 

Evaluation  Ov 
Or   Trairmg  Ov 
Or.  FacMaad  Mgt  Ov 
Clractor.  Pariorv>a<  Ovmon 
Am»  Or.  ParTor>nal  Ov  aPAsss  Or. 

Ftacal  Managamani  Ov 
O.   Raaourcas   Managanieni   Ov 
dr.  Program  P\Mrinif^  and  Review 

Sun 

l^agnnal  Commr 
Oblnct  Or  (OavaUrxn 
Or  Sarvica  Cir  Cmcvmali 
Ostrx^  Oractor  (PaniarsburgI 
OMncI  Or  (ln<l«napolisl 
Oaaic)  Or.  (LomnRel 
Otetnct  Or  Cncvmati 
Ant  OK  Or  (Ciavaiandi 
Acastani  Osmcl  Oracior  (Detrat) 
AflC  (Ta«  P«»«  S«ry«;a  and  Re- 

tima  Procassmg 
AflC  (Ei»i™nation)Ontrii  Rayon 
Ragt     Or     ol     Appeals— Central 

Rayon 
*f»C  (Cnrmrial  Inv) 
Ant  Rayl  Comm  (Resourca  Uan- 


AnJStant    Reyonai    Con^mtssioner 
(Colacton) 

(^gl  CommsjKmar 

OMnct  Dr.  Nmrarli 

Ostnct  Or  Prmadetprua- 

Sorvic*  Caniar  Or.  PtMiadconu 

Dtolnct  Or  Pmstxjrgti 

Otetnct  Or.  Ric»WTond 

Asat  Oatnct  Or  Pr<riade<Dna. 

Ant  Oatnct  Or   Nawvk 

Ataolant    Oslnct    Oreciof— aiH> 
mora  Md 

AI»C  (TS/RP)  Mri-Ailantic  Reyon 

APC  (Eiammaiion)  MKl^Aitannc 

Reg   Or   ol   Appeals    IM^Aiuntc 
Rayon 

APC   (Cnmmal   Invasligationi   MkJ- 
ABantic  Reg 

APC  (Waaources  Mgmt) 

Ant  RegM  Convnr  (CoHeclon). 

Dbtnct  Oractor    Wimmgton 

Obtnct  Or  Baltmiora 

R#yon«i    Comm,ss,one'    lwi«Jwest 

Reyon 
Rayonal  Comnv   MxJwesi  Regon 
Oatnct  Or.  Chicago 
OWnct  Or.  St  Lo>« 
Srvc  C»  Or.  Kansas  Cn 
OMnc)  Or.  Oat  Mo>nes 
Ownct  Or  St  PaU 
Ostnct  Or  Onarva 
0«lnct  Or.  Spnngfietd 
0«tnc1  Or  Mawaukae 
Atsi  Ounct  Or.  CNcago 
Aaat  Oatnct  Or.  Si  Loua 
A<>C   (T»»j)ayor   Serv   and   Reijf^ 

Proceasmgj 
A»t  Reyonal  CommrComp  (M«j- 

weat  Reyon) 
Ray  Or  ol  Appeals.  M«jwesi  Reg 
A«t    Reyi    CommOr    (Resources 

*ynt>. 


Oatnct  Oractor.  Fargo 

Oatnct  Oractor.  Aberdeen 

Ovel.  Ejiamnaaon  Oviawn  Oica 

90 
ARC        (Eunanabon)         M>»rast 

Reyon 
ARC  (Coa«:«onl  lukdaeal  Reyon 
Norm  AOaniic  Reyon     Rey  Convar 

Oatnct  Or  M»«ianan 

Oatnct  Or    BnMUyn 

Oatnct  Or  Boalon 

Sarvce  Center  Oracior    Andover 

Maaa 
Srvc  Cir  Or.  Broolrriaven 
Cvel  Examneton  Ov  IMeniMnan. 
Oatnct  Or.  Aftan* 
Owl  Or  (MarttordJ 
Oatnct  Or  Bufialo 
Aut  Oat  Or  BnxAiyn 
Asst  Oatnct  Or  Uanrwitan 
Aut  Oatnct  Or  Boaton 
ARC   (Tuveyar   Serv   and   Reoxn 

Proceaavig) 
Asst   Reg<   Commr   (Eiam)   Uom\ 

ASantc  Reg 
Reyoriai  Or  ol  Appeals  Ho-Vt  At 

lantjc  Reyon 
A^C  iCnrrvnal  mveakgahngl 
ARC  (nasotfcaa  Mgmt) 
ARC     (Coaectionj    North    ABanOc 

Reyon 
Oslnct  Or  Provrtence 
Osi  Or  Augusta 
Ostnct  Orector  Por1smoul^ 
Oslnct  Oractor    Burtmgton 
Cn«l    AppeaM    Onse    Mam    fork 

Oty 
Southeast  Reyon  Rey  Commr 

Ostncl  Or  Jackaonv«e 
Ostnct  Or  AOanta 
Serv<e  Center  Orector    Uempr^is 
Srvc  Cir  Or   AHanla 
Otinct  Or  Oreenetxjnx 
Ostncl  Or  Naaftvato 
Osaict  Or  Brmngham 
Oatnct  Oractor.  CoiuntM. 
Oisinct  Oractor  Jadiaon.  Miss 
Asai  Otsinct  Or    Jeckson>4ie   Fla 
ARC    (TS/RP1   Soutneesi   Reyon 
ARC       (ExAmmalioni       Soutrieast 

Reyon 
Rey    Or    0*    ACTJeals— SouOieasi 

Reg 
Asst  Reg  Comm  (Cnrnw^ai  irv^stt 

gation 
ARC — (Resoi^ces  Mar^agamentj 
Asst  Rey<  Commr  (Coaectreni— SE 

Reg  ADanu 
Assistani  Oslnct  Orector    Atunu 
Soumwes!  Regor^  Reyo'^al  Comnv 

Ostncl  Or    Aostm 
Ostncr  Orector  OaHas 
Servce  Center  Or  (Ausbn) 
Ostnct  Or   tWKfvta 
Ostncl  D»  Oklahoma  0> 
Oslnct  Or.  New  Onaans 
Ostnct  Oe  Lmie  Roc* 
Ostnct  Or  Denver 

Asst  Osl  Ov    AusWV 

Assi  Ostnct  Or  Oalas 

Assi  Reg  Commr  (Teipayw   Sen, 

arxJ  Retxims  Prod 
Assi      Reg      Commr.      Southwest 

Reyon 
Rey    Or    ol    Appeals— Southwest 

Fleg 
ARC    (Cnrrvnai    mvesbgationj    SW 

Reyon 
ARC  (Resources  Mgmt) 
Assistani    Reyonal    Commissioner 

IO)ttectionl 
Ostnct  Orector   Afcuyjerque 
Ostnct  Orector  Cfteyenne 
Assoc  Ostncl  Oreclor  (Wictvla). 
Wes'em  Reyon  Ray  Commr 

Ostnct  Or.  Los  Angeles 
Ostncl  Or  San  Frarvasco 
Sennce  Center  Orector  Fresrw 
Service  Center  Or  Ogden 
Ostncl  Or  Rerx> 
Ostnct  Or   Portlarvl 
Ostncl  Or.  S««fll«. 


Ewpicim  Plant  I 
Eiarnpl 
Oganualorw 


Rey  Counsels 


Career  laaariad  poaaona 

0»kict  0*.  Ptioam. 

Aaal  Oialncl  Da.  toe  Angalii 

Aaal  Ckal  Oir  San  FraiKaco 

ARC  (TaiiBnat  SarMce  and  fW- 

kfvta  Ptocj  t^lR 
Aaat   Aatf   Coramr   (E<amnalK>r«|. 
Ray  Or  0(  Appaata 
AhC  fCrvnmal  lnraaagabor\l 
ARC  (naiOtirc«a  Managawar*! 
Aaat    nag^    Coiaair    (Coaackon)— 


Oatnci  Ovaclor.  Sal  Lake  Cly 

OMict  Oractor.  HonoUu 

Ovtrvt  Oracior  Ancfioraga 

DMnd  Drador  Bo«a 

Ontnct  Oractor.  Helena 

Oil.  EaamnMon  Olv.  Loa  Angalat^ 

Asst  Comn'r  (Efflployae  Plant  and 

Eiamp  and  Organoa 
Deputy  Aaal  Commr 
Oractor.  Eiampl  Organaatione  0>- 


Ov  Employee  nana  Drvwon 
Ovedor.  AOwanal  Dkrwon 
Speoai  Aaei  tor  Eiempi  Oganoa- 

kon  Mailers 
Aaal    Or     Eiampl    Oganuatons 

On 
Aaal  Or.  Emptoyea  Ptars  Ov 
ON.  Tactwical  Brw<cA 
CM  Oparakona  aranc^ 
Cm.  TaCncal  Branch 
CM  Oparakona  franch 
Aaal   Or    0<c   mtamabonai   Opar- 

atona 
Spec  A*t<  lor  Employae  Ptans 
Ted^   Adv/Aaal   lo   Or   Employee 

Plana  Ov 
Dap  CM  Counaal  (TeOvKal) 
Dap  Ctael  Counaal  (Libgakoni 
Orector     General    Utigatnn    Ovc 

aon 
Or   Tai  Ukgakon  Ov 
Or  mterprative  Do 
Ov     Leyslakv*    and    Regulations 

On 
Dm    Adminrstrative  Se'Vices  Ov 

Ov  Ovranal  Ta>  Ov 

Ov  Gen  Legal  Services  Ov 

Tedwcal  Advisor  lo  the  CM  Couiv 

tel 
Oep  CM  Counsel  (Generali 
Or    Osdoatxe   Uligation   Ovison 
Or  Employee    Plar»s    tna    E<emp« 

Org  Ovison 
Assi  Ov    Tai  Cout  Litigato''  Ov,- 

son 
Tectvvcai    Advisor    to    tt>e    Ch,el 

Courisel 

Asst  Or  mterpralrve  Ov 

Assi  Or    Laystaton  and  Regula- 
tions Ov 
Techn  Assi  to  »>e  Dep  CM  Couo 

(Gent 
Rey  Cour>sel  Central  Reg 
Reyortal      Counsel.      Mid  Attantic 

Reyon 
Rey  Counsel  M«)west  Region 
Rey      Counsel.      North      Aiiantic 

Reyon 
Reyonal  Counsel  SE  Reyon 
Rey    Counsel    Southwest    Regon 
Rey  Counsel  Western  Regon 
Ostnct  Counsai^oston 
Ostnct  Counsei-U»  Angeles 
Dep  Fley  Counsel  (Cnmnal  Tai) 
Ostnct  Counsel  CvKsmaii 
Dep  Rey  Counaal  (OvnvMi   Tax) 
Ostnct  Counsel-PhAaclelprMa 
Ostnct  Counsel  Neiaili 
Dep  Rey  Counsel  (Cnnviai   Tatj 
Oep  Rey  Counsel  (General  Litigat) 
Ostnct  (Counsel-Chicago 
Oslnct  (>Mnse«-Manhanan 
Oep  Fley  co>«^sei  (Tai  Litigation) 
Deputy  Reyomi  Counsel  (Gene's! 

Litigaaor« 
Ostnct  Cour^sel-Ailanta 
Oep  Rey  C;ounsel  (Tar  btigationi 
Ostnct  Ckiunsel-Oalias 
Dep  Rey  Counsel  (Gen  Lrtigationi 
Ostnct  Counsai-San  Francisco 


Federal  Register  /  Vol.  46,  No.  41  /  Tuesday.  March  3.  1981  /  Notices 


15041 


Positions  That  Wars  Career  Reeerved 
During  Calendar  Year  1»$0— Contioued 


Agency  and 

organaakon 


U  S    Arms  Con¥0'  ar^ 
ikserameni  Agerxy 
Ckce  ol  Dvector 
Ok  ol  Admnalration 
Otice  ol  Operationa 


Qihce  ol  the  General 

Coiv>»ei 
0»i  ol  the  Put*c 

Aftavi  Adviser 
Reyoriai  Oviaion  , 
Strateyc  Altavs 

Oviawn 
Non  Provieration 

Btxeau 

tWaaponi  Evaluabon 

arxl  Corttroi 
Bureau 
MuiiiUierai  Anari 
Bixeav. 
US  inierriatior^ai  Trao» 

(ZomrmsST^r^ 

0*c  o*  t^-e  [  V  ol 

Ocie'atifK-* 
0»c  o<  mOuM'es 
veterarn 

AorrvrvStratJOn 

Board  ol  Veterans 

AppeaK 


OWoo  d  ffaiBonnil- 


CM  Soentst 

Adrnwatrative  Dvec^ 
CM-0»c  ol  Ope'ationa  AnaVs* 
Dep  CMOc  ol  Oparat«x»  A/«^ 

a« 
Atavtani  General  Counsel 

Oep  Put*c  Aflars  *av»« 

(3vel   Reyonal  Ov 

CM   Sbaieyc  Alts  Oiv 

CM  Siraieyc  AfS  Ov 

CMei  Nucieai  Er^ar^y  [>vis*-)fi 

CJvef   Nucieaf  E>pm«  Ov 

CM  Nudear  Sateguarc:  Diviskx. 

CMel    Techrv?logy    Transler    Gf0^4i 

CM.  Amis  Trar>sler  Ov 

CMei   Advanced    Technology   On 


Ov.  Olc  ol  Inveakgakona 
Oep  Or  Oc  ol  Operabons 
Ov  ol  mdustnes 


C>^*rT-^an 
Vice  Cf\*»r'ryar 


Positions  That  Wars  Career  Reserved 
During  Calendar  Year  1980— Continued 


Cafoar  raaarvad  poMkona 

-  Aawc  Aaal  Adm  lor  IVkotw* 
Aaaoc   Asaiatani  Admnairator   lor 

Pe<sonrv?i 
A»«i   to"   Oaaaiiicalion   ana   Com- 

peneetion 
Assoc    A»t   Admr   lor    Personnel 
Assoc    At*i   Adnvr   lor   Personnel 

Polo 
Aaaoc   Aval   Admvi   tor   Personnel 

Operatiorw 
EiiecutTvf  Assistant 
Oep  inspector  (General 
Assi   intoector   Genera'   iti   Aodrt 
Asst  intpecto*  *jer>r»faJ  lor  ir>veab- 

gaiion 
Dec  I  G  lor  imergovemmamal  Pol 

ano  CoonJ 
Execjtiva  Afcti  tc  inspector  Gener- 
al 
Ov  Reports  and  Suiistics  SVC. 

Or.  Banefitt  OeVvery  Support  SVC 
Ov  Health  Care  Oei-ver,  Sr^omt 
Support  SVC 

O  Memonaj  Affavs  and  Gem  Sys 

Suixxyt  SVC 
PTote<:t      Director       Northeastern 

Reyor' 
Proieci  Ov  Soultierr.  R(,yon 
Project  Orector— Centf*  Reyor 
P-0(r>ci   Orector    We-.terr^   Reyon 

Or    f*-OQr»P^    Contfoi    Bnc    AnjllvSiS 


Ottioa  ol  mapaclor 
Oenaral 


Otkoto««w 

Confroiar 
Otkceol  Data 
Maoagamant  and 

Talacorttmuisca. 


Oflloaol 
Conslruckon 


Positions  Tiut  Were  Career  Reserved 
During  Calendar  Year  1980   -Conbnued 


Agency  ani 
orgamiation 


0««ca  ol  Sudply 
Services 

Depaflrnerv  ol 

Vewrana  Benefns 


Depenmeni  oi 
Merkcme  erx: 

Surger> 


Rosea'c*!  Positions 
Water  Resources 
Council  Aaier 
Resources  C^ouncH 
Stall 


Caraar  raaarvad  poaeotm 


Aiiialani  Admnalralor  lor  Supply 

Ovectoi  BuOger  SlaH 

Dep   Ov   Compensakon   and   Pen 

ator*!  Servtca 
Oep  Ov  Loer-  Guaranty  SVC 
Dap  Or  E<lucakor<  and  (W%ah<IU 

kor  SVC 
Dep  Or  Resources  Mgnfi 
Dep  O  Proyarr  Mgrnl  Sta" 
Or  Facility  Menagemerr  0«<: 
Oractor  Mrvkcai  Statistics  Service 
Dec  Or   Menu!  Heaipi  a-x;  Eienev 

lorai  Sciences 
Dvecioi   Supply  Service 
Or  Cariteen  Service 
Dep  Or  Fac*t>  Mgml  Oic 
Dep  tc  Assi  CM  Mee  >  loi  Aca 

oerrvc  Aftavs 
Or    Resources   Managtmx-"   Olc 
Deputy     Orector      Resou';r    Man 

agemeni  o^tce 
CM  Ceiciurr  Researcr  Let 
Asst  Orecicv  Prog'a'^ 

(Coordvitton  anc  Men«!ir- 

Asaisiam  Oveao'  PoK> 

Ov  Reports  Evatualon  Oviaion 


|FR  D.K    Ri-«6D5  PlW  3-2-81.  a.itsml 
SltUMO  COOC  tlM-OI-M 


15042 


Sunshine  Act  Meetings 


Federal   Register 
Vol.  46.  No.  41 
Tuesday.  March  3,  1961 


This   section  of   tfie   FEDERAL   REGISTER 

contains   notices  of   meetings   publis^ied 
under   the   "Government   in   the   Sunshine 
Act"    (Pub.    L.    94^409)    5  U.S.C. 
552b(e)(3), 


CONTENTS 

Items 

Federal  Communi':ations  Commission.  1,  2 
Federal   Deposit   Insurance  Cofpora- 

tion 3 

Nuclear  Regulatory  Commission „  4 

Parole  CommissioT 5 

United  States  Rai*ay  Association 6 

FEDERAL  COMMUNICATIONS  COMMISSION. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissionpr  Lee,  Acting  Chairman; 
from  the  agenda  items  scheduled  for 
consideration  at  the  February'  25,  1981 
Open  Meetmg,  and  previously  listed  in 
the  Commission's  Public  Notice  of 
February  18, 1981  («07149). 

Agenda,  Item  No  ,  and  Subject 

Private  Radio — 4 — Title:  Public  coast 
radiotelegraph  (Class  I)  station 
applications  at  Arcadia,  TX.  Summary:  The 
FCC  will  considar  disposition  of  two 
applications  regarding  servive  by  public 
coast  radiotelegraph  Class  I  stations.  One 
application  submitted  by  ITT  World 
Communications,  Inc..  seeks  to  close  a 
station  at  Arcadia.  TX;  and  the  other 
application  reqijests  authority  to  operate  a 
new  station  at  the  same  location. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of 
Commissioner  Lae,  Acting  Chairman; 
from  the  agenda  items  scheduled  for 
consideration  at  the  February  25, 1981 
Closed  Meeting,  end  previously  listed  in 
the  Commission's  Public  Notice  of 
February  18, 1981. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — Carrier  applications  for 
authority  to  expand  communication  links 
between  the  United  States  and  Cuba. 
Additional  infaraiation  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
Issued:  February  25, 1981. 


Federal  Coimnunications  Commission. 
William  |.  Tricarico, 

Secretary. 

S-33S-81  Filed  1-Z7-S1:  ll.-*)  amj 
BILUNO  COOE  1712-Ot-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday,  March  4,  1981  at  9:30  a.m. 
in  Room  856,  at  1919  M  Street  NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Tit/e:  An  Inquiry  Into 
the  Use  of  the  Bands  825-845  MHz  and  870- 
890  VfH2  for  Cellular  Communications;  and 
Amendment  of  Parts  2  and  22  of  the 
Commission's  Rules  Relative  to  Cellular 
Communcations  Systems  (CC  Docket  No. 
79-318).  Summary:  The  Commission  will 
consider  adoption  of  rules  and  standards 
for  commercial  authorization  of  cellular 
mobile  communications  systems.  The 
Commission  will  consider  how  the  relevant 
market  should  be  defined:  what  entities 
should  be  eligible  to  provide  cellular 
service:  how  many  systems  to  authorize 
and  how  much  spectrum  should  be 
available:  whether  there  should  be 
separate  allocations  for  wireline  and  non- 
wireline  carriers;  and  whether  separate 
subsidiaries  should  be  required  for  some 
entities.  Also  to  be  considered  are 
questions  of  interconnection,  resale,  and 
equipment  and  service  offerings  of  cellular 
carriers.  Technical  standards,  alternative 
proposals,  and  regulatory  structure  will  be 
considered,  as  will  be  the  mechanism  for 
handling  competing  applications  and 
questions  of  jurisdiction. 

Common  Carrier — 2— Title:  A,  F  4  L 
Telephone,  Summary:  FCC  considers 
petitions  for  reconsideration  regarding 
application  to  renew  license  for  DPLMRS 
Station  KCC480  in  Leominster, 
Massachusetts,  operating  on  frequencies 
152.21  and  454.025  MHz.  It  also  considers 
petition  for  reconsideration  regarding 
acceptance  for  Filing  of  a  DPLMRS 
application  from  Rivers  Associates,  Inc. 
requesting  frequency  454.025  MHz  in 
Fitchburg,  Massachusetts. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 


this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202J  254-7674. 

Issued:  February  25,  1981. 
Federal  Communicatioru  Commission. 
W^illiara  ].  Tricarico, 
Secretary. 

\%-33»-Vl  Filed  2-Z7-81   II  41  ■ai| 
BlUJtMt  COM  (Ttl-Ot-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATKMt. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  An  "  (5 
U.S.C.  552b),  notice  is  hereby  given  thai 
at  4:30  p.m.  on  Thursday,  February  26, 
1981,  the  Borad  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Mohawk  Bank  and 
Trust  Company  (In  Liquidation). 
Greenfield,  Massachusetts  (Case  No.  44, 
706-L). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Paul 
M.  Homan,  acting  in  the  place  and  stead 
of  Director  John  G.  Pleimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public,  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation: 
and  that  the  meeting  was  exempt  from 
the  open  meeting  requirements  of  the 
"Government  in  the  Sunshine  Act"  by 
authority  of  subsections  (c)(6)  and 
(c)(9)(B)  thereof  (5  U.S.C.  552b(c)(6)  and 
(c)(9)(B)), 

Dated:  February  27, 1981. 
Federal  Deposit  Insurance  Corporatioo. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-337-81  FiWd  2-r-«l:  11:40  uol 
BILUMG  CODE  e714-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Tuesday,  March  3, 1981. 

PACE:  Commissioners"  conference  room, 
1717  H  Street  NW.,  Washington,  D.C. 
STATUS:  Open. 
Warn:  Discussion  of  Anticipated  Transients 

ithout  Scram  Policy  (public  meeting) 
2 p.m.:  Meeting  with  Representatives  of 

Nuclear  Insurance  Pools  (public  meeting] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 

1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

February  24, 1981. 
Walter  Magee, 
Office  of  the  Secretary. 

|S-340-m  Tiled  2-27-n;  316  p.in.| 
BIUJMG  COOC  7M0-01-M 


(1P0401] 

PAROLE  COMMISSION 

TIME  AND  date:  2  p.m.,  Tuesday.  March 
3,  1981. 

PLACE:  Room  724,  320  First  Street  NW.. 
Washington,  DC.  20537. 

STATUS:  Closed  pursuant  to  a  vote  lo  be 
,    taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board.  United  Slates  Parole  Commission 
(202)  724-3094. 

IS-341-S1  Filed  2-27-81:  3:16  pm| 
BtU.mG  COOC  441(M11-M 


UNITED  STATES  RAILWAY  ASSOCIATION 
TIME  AND  DATES: 

11  a.m.,  March  4,  1981; 
9  am..  March  5.  1981. 

PLACE:  Board  Room  2-500,  fifth  floor,  955 

L'Enfant  Plaza  .North  SW.,  Washington 
DC.  20595. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENr  46.  FR  38. 

Thursday.  February  26.  1981. 

STATUS:  The  sessions  w  ill  be  closed  lo 

the  public. 

CHANGES  IN  THE  MEETINGS: 

The  meeting  on  March  4.  1981.  was 

previously  scheduled  for  2:00  p.m.  is  now 

scheduled  to  begin  at  11:00  a.m. 
The  meeting  on  March  5.  1981  was  previously 

scheduled  for  10:00  a.m.  is  now  scheduled 

to  begin  at  9:00  a.m. 

(s-34:-(n  r,ipd  2-2--«i  3  3i  pm] 

WLLIMG  COOC  •240-0 1-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
List  of  Wilderness  Study  Areas 

agency:  Bureau  of  Land  Management, 

IntfTior. 

action:  List  of  Vyildcmess  Study  Areas. 

summary:  This  notice  contains 

supplement.i!  information  on  wilderness 
study  arpds  administered  by  the  Bureau 
of  Land  .Mdnagoinent  (BLM)  in  the 
contiguous  Western  States  as  of  January 
1.  1981,  and  published  in  the  Federal 
Register  on  Janiiiry  19.  The 
supplfnicntal  informalion  is  published 
to  assi.st  tiif!  public  in  locating  the 
wilderness  study]  areas  and  to  make 
minor  correctioni  in  the  January  19 
publication. 

Members  of  tht  public  who  wish  to 
participate  m  wilderness  studies  of 
particuhir  areas  listed  here  are  invited 
to  write  to  the  appropriate  BLM  State 
Directors  listed  in  Appendix  A.  and 
make  their  interest  known.  There  will  be 
opportunities  for  public  participation  in 
all  the  studies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  particular  wilderness 
study  areas  should  be  directed  to  the 
appropriate  BLM  State  Directors,  whose 
addresses  appeaf  at  the  end  of  this 


notice.  Questions  about  the  nationwide 
aspects  of  the  program  should  be 
directed  to  the  Division  of  Wilderness 
and  Environmental  Areas  (4301.  Bureau 
of  Land  Management.  18th  and  C  Streets 
NW.,  Washington.  DC  20240. 
Telephone  (202)  343-6064. 
RESULT  OF  THE  INVENTORY:  As  a  result 
of  ail  BLM  wilderness  inventory  efforts, 
as  of  January  1.  1981.  there  is  a  total  of 
some  24  million  acres  of  public  land 
under  study  as  wilderness  study  areas 
or  instant  study  areas.  Also  as  a  result 
of  the  wilderness  inventory,  some  149 
million  acres  have  been  determined  to 
lack  wilderness  characteristics:  these 
will  not  be  considered  further  in  the 
wilderness  review. 

Some  of  the  wilderness  inventory 
decisions  are  subject  to  change  at  a  later 
dale  as  a  result  of  decisions  on  protests 
and  appeals. 

The  total  figures  shown  in  Table  I 
below  have  changed  from  those  in  the 
Statistical  Summary  Table  (Table  I) 
published  in  the  Federal  Register  on 
November  14.  1980  (45  VR  75575).  The 
changes  are  a  result  of  the  following: 

1.  Corrections  have  been  made  to 
account  for  acreage  according  to  State 
political  boundaries  instead  of  BLM 
administrative  boundaries. 

2.  Certain  lands  in  Colorado  were 
identified  as  wilderness  study  areas. 


contingent  upon  the  status  of  contiguous 
Federal  lands  administered  by  the  U.S. 
Forest  Service  as  proposed  wilderness 
areas.  Congress  acted,  denying 
wilderness  designation  to  the  contiguous 
lands,  and  therefore  the  BLM- 
administered  lands  ceased  to  be 
wilderness  study  areas. 

3.  Corrections  have  been  made  to 
eliminate  double-counting  of  acreage  in 
some  wilderness  study  areas  that 
overlap  Slate  boundaries. 

4.  The  number  of  Wilderness  Study 
Areas  has  been  corrected  to  recognize 
as  separate  WSA's  those  areas  which 
may  have  previously  been  combined  as 
subunits  of  a  single  inventory  unit. 

5.  The  acreage  figures  for  Arizona 
have  been  corrected  to  reflect  lands  for 
which  the  inventory  is  still  in  pn>gress. 

In  addition,  more  precise  geographic 
identification  is  provided  to  assist  the 
public  in  locating  each  wilderness  study 
area. 

The  results  of  the  inventory  are 
presented  in  three  tables  below: 

Table  I.  Statistical  Summary  Table 

Table  II.  List  of  Wilderness  Study 
Areas 

Table  ill.  List  of  Instant  Study  Areas 

Dated:  February  25,  1981. 
Ed  Hastey, 
Act  inn  Director. 


Table  \.—Statistica/  Summary  Table 

[BLM  ti*iivT<vi»  »iveriofy  resunj  '  a»  of  Jan   (.  1961] 


Conoguou*  Wesiem  Statat 


PuMclvKto 

ito 


wldcniMS  ttu())r 


Datamned 

10  lack 


rrventO'V 

(acres) 


Mum- 


Acres 


ctiaraciens^ 
bcs  taaps) 


Inventory 

SM  <r 
progress 

(acres) 


Anrona _ 12.S96.000  124  2.W4.000  8.780.000  822.000 

CaMorma 16.585.000  230  5.838.000  10.747000  0 

Colorado 7,996,000  86  790.000  7.203.000  3.000 

_ 11.949  000  63  1,627,000  10,070  000  252  000 

8.140.000  45  466.000  7  628  300  46  (XX) 

Nevada 49,118,000  121  5.249,000  43,766.000  103,000 

NewMenco 12.847.000  54  1.053,000  11.785,000  9,000 

Nortfi  OakoU 68.000  0  0  68.000  0 

Oklahoma 7.000  0  0  7,000  0 

Oregon .„ 13.965.000  92  2.501.000  11.184.000  280.000 

Sooth  Dakota 277.000  0  0  277.000  0 

Utah     22.076.000  100  2.560.000  19.496.000  0 

Washingtoo  ..„ „ 310.000  3  6.000  304.000  0 

Wyoming 17.793.000  49  566,000  17.208.000 _0 

Total _ 173.727,000  '967  23.689.000     148.523.000  1,515.000 

■  Ftjure  represents  tnal  nlensive  nventory  decisiona.  lome  o*  witch  are  sJafid  to  protest  and  appeal.  There  may  Iw 
changes  n  acreage  at  a  later  date  as  a  result  of  decisions  on  protests  and  appeals. 
-'  Inckides  mslani  study  areas  USA  s)  m  Siale  total  lor  weas  and  acres 
'  Excludes  Alaska  (1  ISA)  and  doutile  counting  mierstale  umts 


Table  W.—BLM  Wilderness  Study  Areas  ( WSA  's) 

(Excludes  fistan)  study  areas) 


"elererKe  number  i 

'  Crosses  State  puMfjl  txxjndanes 

'  Crosses  9lM  reso^ce  adrrir^strative  boundary 

'  Abuts  witderness  atea  or  study  area  on  lands  adiranislered  by  Federal  agency  other  ttian  BLM 
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Tabte  ll  k.—Anzor\a 


WSA 


No. 


AOIMQ* 


Om«% 


RMOureaaiM 


Farty  Swat* 

Judd  Hollow 

Pan*  Rim       .  ____ 

C«»ar  Mtn    

l>ana  Plalaau 

Ovartook        

Ertirnatt  Mlaa^..«H« 

Kanab  CrMk 

Hack  Canyon  |A|... 

nobmaon 

CoHonwrood  RbM.. 

Torowaap      

MokXH  Logan 

Moint  Tr«t*ui 

Povirty  MowltMI... 

Paraahauni 

OanM  Canyon 

Graaay  Mountaw... 
Andrut  Canyon  ... . 
Norm  Oiairitiaii^ 

G»F 

S««  Houaa 

Uualang  Wont 

Ne»erin»ia  Maaa— 

Soap  Port 

TncanaMU 

Grand  Gukli 

Ptgaon  Canyon 

laal  Chanoa „.. 

Grand  Waah  CMi.. 

Pakoon  Spmga 

Midden  nan 

HobtM  Canyon 

Ua  va»ey 

Sand  Co»a 

Vign  Mountana 

V»g»>  Rwar 

Purgatory  _______ 

Lima  H«a 

Narrowa 

Mount  ^iwiMf  I 


Mount  Wlaon   

Van  Oiaiaan 

Mockmgbad  

BtackMountanaNoi*!. 

Bi^ns  Sprmg  ... 

Mount  t^Xon  

Grapevine  Waifi.. 


Grand  «Va*h  CMti 

Mount  Devi*  (4  parcels) . 

Moml  Nun       

Warm  Spnng    .,,,__„___ 

Wabar-ima  Peak 

Planet  

Aubrey  Peak 

Black  Meaa . 


Rawtvda  Mounia— 

Arrasira  MowKana , 

Lowar  Burro  Creek 

Upper  Burro  Oeek      .___ 

Peoples  Canyon  

Buckikm  Mountaris 

Harcuvar  Mountains  

Hassa»arTipi  nmar  Canyon.. 

S  Br»3sfiaY«E  

B<g  Mom  Moixnairx 

Humrrwv^tird  Sprmgs       , 

HeMs  Canyori  

New  Water  Mountains  

Little  Mom  Mounlans  WaaL. 
Facl  MountaKi  ..«_„„_„ 
S>g'Tai  Mountam _________ 

Wooisey  Peak 

N   Maricopa  Mounlaina___ 

Sier'a  Estrwka      

S  Mancopa  Mountains 

ButlerfieW  Stag*  MemoiM... 

Table  Top  Mounu^i    

Sikort  Oxapa  Motntama 

Wtme  Canyon 


Arizona  itnp 

. AZ-010-005  • 

AZ-010-006A 

—  AZ-01IMMMe 

—  AZ-01O-006C 

AZ-OKMXMO 

AZ-010-006A/1t 

AZ-oi(M)oee 

AZ -010-009' 

AZ-01(Mai  " 

AZ-010-033A' 

AZ -010-034  ' , 

AZ-OICMMI 

AZ -010-050'., 

—  AZ -010-051  '. 

—  AZ-0tO-0S2 

AZ-01(M)»1  .... 

AZ-010-003'.. 

AZ-010-086A  ■ 

—  AZ-01O-O96C* 

—  AZ -010-960 

—  AZ-O10-067 

—  AZ-O10-009'.. 

AZ-010-104A  .. 

AZ -010-1048  .. 

AZ-010-105A'. 

AZ -010- lose  • 

— .  AZ-OIO-10iC' 

AZ-010-107  '  1 

.._  AZ-010-109 

AZ-010-111 

AZ-OlO-112 

...  AZ-010-114 

— .  AZ-010-lt9 

...  AZ-010-t24 

_.  AZ-010-127 

-_  AZ-010-12e 

_..  A2-O10-129 

—  AZ -010-130' 

_.  AZ-010-132 

.._  AZ-010-134' 

....  AZ-0I0-13S 

_.  AZ-010-136' „ 

Phoanai  Oialnct 

_  AZ-020-001A '._. 

....  AZ-020-107' 

_.  AZ-020-008  ■ 

-..  AZ-O2O-009  ' 

._  AZ -020-0 10 

.-.  AZ-020-012/042. 
....  AZ-020-014 
....  AZ-020-015 
...  AZ-020-021  " 

—  AZ-020-024  .. 
...  AZ-02O-O2e'029 
_  AZ -020-037/043 
...  AZ -020-053  • ..-. 

....  AZ-020-054 _ 

„.  AZ-020-OS6    

._  AZ-020-058  '  .„ 

.„  AZ-020-059  ' 

_  AZ-020-060 

_  AZ-O20-O62 

._  AZ -020-088    

_  AZ -020-071  '.... 

_  AZ-020-075 _. 

...  AZ -020-083  • 

_.  AZ-020-064A  '.._ 

_  AZ-020-099 „ 

_  AZ-020-100 

.-  AZ-020-119 „ 

_  AZ-O20-12S  ' 

_  AZ-020-126A  '_ 

_  AZ-020-136 

_  AZ-020-136 

..  AZ-020-142/144. 

_  AZ -020-157 

_  AZ-020-160 _ 

_  AZ-02O-ie3 _ 

_  AZ-020-164 

_  AZ-020-172 _ 

_.  AZ-020-176 

...  AZ-020-167 


16,410 
10,170 

i.zze 

106 

12 

124  428 

7.348 
12.913 
39  907 
83  682 

9.671 

6  448 

5312 

8,803 

7,285 

7.872 

28141 

294 

5,503 

48.248 

10,678 

640 

13  465 

27.250 

19,457 

9.500 

2.715 

6.141 

33  348 

38  050 

31,503 

24,800 

16,563 

11.625 

7,970 

40.061 

36  696 

1.440 

7.557 

12.850 

7.725 

6.480 


Cooonaio., 
Cooonvio., 
Cooonliio ., 
Coconino., 
Cooonmo .. 
Cooonine.. 
Cooomno ., 
Cocon«w. 
Cocorwio .. 
Cocornrio .. 
Coconino. 
Cocorwio .. 
Cooonmo. 
Coconmo.. 
Cocorwio.. 
Cooonmo.. 
Coconino. 
Cocorwio.. 
Cocornno. 
Cocornno .. 

Cocorwio  .. 
Cocorwio  .. 
Cocorwio.. 

Cocorwio.. 
Cocorwio.. 
Coconino  . 
Coconino  . 
Coconino  . 
Coconmo ... 
Ckwomno... 
Coconino .. 
Coconino  « 
Cocorwio- 
Coconino_ 
Coconmo.. 

Cocorwio.. 

G0COrwi0_ 

Cocomno... 

COCOrnoo    .. 

Cocorwio  ... 
Cocorwio.. 
Coconmo™ 


ShmMs 
Shnwitt 
Shivwilt 
SNvwita 
ShwwW 
Stuvwits 
ShniwiU 


SliimMtt 

Srvvwitt 
Sfvvwitt 

SlllWMtS 

Shivwits 

Snivwits 

SNvwit* 


Srmwnt 
Shnwiu 

Shrvwits 
S^lrv^M(t 

S^vvwtts 
SIlrvwTtt 

Srvvwits 

Shrvwttt 


24  821 

1  550 

6  700 

20  398 

29  961 

19.550 

2200 

12.176 

2.600 

29.200 

116  455 

36  730 

12.766 

15.240 

17.010 

62  300 

114.000 

22  300 

27.390 

3480 

47.582 

74  778 
24.200 

640 
22  337 
87  680 
9379 
58  600 
13,800 
27  575 
20  920 
73  930 

75  483 
14  190 
72,004 

9566 
39  823 
10  665 


Mohave  „ _„ 

Mohave  .... ... 

Mohave   ........... 

Mohave  «™«. 

Mohave   ,. ....... 

Mohave   ,...«,„..„ 

Mohave  _. 

Mohave  ...___«.. 

Mohave  „.... 

Mohave   . 

Mohave    

Mohave   ...____ 

Mohave . 

Mohave    ..____ 

Mohave __ 

Yuma      

Mohave/Yavapai .. 

Mohave 

Mohava/Vavapai . 

Ya 

Yu 

Yuma.'Ya 

Yavapa. 

Yavapai  

Mancopa _.„ 

Mancopa 

Yavapai-'Mancopa. 

YuiT»  

Yuma     

Mancooa   ,™__... 

Mancopa  

Mancopa   ______ 

Mancopa  .._____ 

Mancopa  ,„_____ 

Mancopa   ______ 

Mancopa 

Mancopa,'l'lni(....„ 


Kii  ign  lai  i 


Kingman, 
Kingman, 


Kingman 
lOngman 
Kaigman. 
Kingman 


Kmgman 

Kirxgrrian 
Kingman 
Kingman 
Kingman 
Kingman 
Kmgrrijn 


Lower  a»» 

Lower  ana 
Lower  Gila 
Lower  G4a 


.  Lower  Qua 
,  Lowar  Oaa 
,  Phoeoni 
Lowwr  oaa 
Lower  a«a 
Lower  Oaa 
Lower  Oaa 
Lower  G4* 

LxTwer  Oaa 
Lower  G4a 
Lower  Gaa 
Lower  Oita 
Lower  Gila 
Lower  G4a. 
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Tabia  II  K.— Arizona — Continued 


Table  II  B.—C;aWom«a— Continued 


Picacxj  Mountain* 

Ragged  Toe  - 

C<?voie  Motjriains 

Bacoourvari  PeaK  South. 

'ves  Po»K _.. 

T-es  Aia">o« -. 

Mdrcuaridia  Mountains 
^•TOe  Hofn  Mountain* 

EagieWii  Mountain 

Easi  Clan(on  Hiiis 

Saddle  Mountains 


^e«dl•s'  Ey« 

Black  Roc* 

F'S^nooks  ...__„_■ 

Daymine      _ 

G.ia  Bo«      


Turtle  Mountamt 

Javetina  Pea*       

Ppionciilo  Mountains 

Haocy  Ca~>p  Canyon 

HcveTocef  .„ „ .* 

Bowie  M;>.n(aio 

Banef  Canyon      

Gaiiuro  Addition  #3 -. 


Needles  No  A<ld., 
Mohave  Wasti 
Gibraitai  Mountains.. 

Plane!  Peak    

Cacius  Plain 

Swansea       

E  Cactus  Piam 

Cfossman  Pea* 
C    Trigc  Mountains  . 
Tngo  Mountains      ... 
Kota  Unit  3  S 
Kota  Unrl  4  N 
Ko<a  Unit  4  S 


Total  lor  Stata .. 


See  tabte  ll  tor  nipsr  ir  reterenca  numbers. 


Teousqoet  Peak „.. 

Garcia  Mountain. „. 

Biac*  Mo'jniam 

Sneep  Ridge 

M-k  Rancn,  Case  kitountai  i. 

Mcses     

Owens  Pea* 

Sacaiaf  Meadow 

^^ockhouse 

Scodie      

Domeiand 

Scow  Canyon 


^u>an\a     „.»... 

Caiiente     

Koiso  Cfoo*  Valley 

Cef  0  Gc'^  

Souttiem  Inyo  

ndeoenoence  Creek.. 

Wonoqa  Pea* 

^■nemaha  ™«„«,.. 

Paiuie  

Oaler  Mountarfi     

Coyote  Soutfieast „ 

Sy'HTies  Cree* 

Black  Canyon 

vv^ee<ef  Ridge      

Roc*  Creek  Acst  

Laurai— McGee      

//Nie  Mountain 
9enion  Raf^9e 

CNdago  Canyon     

Fisn  SlougTi 
Votcamc  TabfoiarHj 


WSAnamc 


No 


Coumy 


Phoanm  Olaaicl  — OonSnuad 


AZ-020-194 

,  A2-020-197 

A2 -020-202. ._.. 
AZ-020-2038 -. 
AZ-020-2O4.J_ 

A2-020-205 

AZ-020-09S 

AZ-02O-127 

A2-020-128 

AZ-020-129 

AZ-020-135 


6,400 
4460 

5oec 

2.065 

9.675 

6.910 

74.890 

95  000 

112.000 

30.000 

S.SOO 


Puna    ._ 
YavKiai.. 


Yavapai 

Yi»7 


Ykxna.'MarxxiiM- 


Yuma/Mancapa. 
Mancopa 


Pnoonm. 
PtK>e*Ti* 
Loarar  Gte 
LoiMi  G4a 
Umw  Gia. 
Lonnr  oaa. 
LOMi  a4a 
LouMi  GSa 
UaMi  G4a 


Saflord  Oiathcl 


«-O4O-0OtA . 
AZ-040-OOe'- 

A2 -040-014.. 

AZ-o4o-oie. 


A2 -040-022/023  024A  »  ... 
A2 -040-022/023  0248  .._. 

AZ-040-04« 

AZ-040-0e0>. 

AZ-040-065 

AZ-040-077«__ 
AZ-040-066"... 
A2 -040-070  "  ' . 
AZ-040-Oei  «... 


•.4aa 

•.492 

t5.0i3 
16.639 
t3.470 
17.422 
17.870 
6.971 
16.771 
2.769 
6.156 
4.812 
640 


Grsftam 

Granam 

Granam'Greenlep 
Graham/ Greenlee 

Graham 

Cocnoe 


Greemaa. 
Coc»»sa__ 
Cochoa.— 
Graham 


Loaar  Qii. 
UMarGia 

UMMr  G4a 
Lxmar  Gna 
Lcwer  Gila 
Lcmer  Gda 
S»i  S»Ton 
San  S»Tx)n 
San  S»Tion 
San  S«nan. 
San  Srnon 
San  Svnon 
San  Sirwo 


VumaOislnct 


A2-050-005B'. 
A2-O5O-O07C/5-48/2-52  •_ 

AZ -050-012 

A2 -050-01 3 

AZ-050-014  A/B  • 

AZ-050-O15A  • 

A2-050-01 7 


AZ-05O-0O7B .. 

AZ-O50-O23A  » 

A2 -050-0238  "... 

AZ -050-031  " 

A2 -050-033" 

AZ-0S(M>34> 


465 
104.605 

25.260 

17.645 

70J60 

41.690 

13.735 

37.760 

4.500 

36.870 

3.400 

1.900 

11.220 


Mohava.. 
Mohava.. 
Mohava- 

Moliava.. 
Mohave.. 
MoTtave 

Mohave  .- 
Mohave.. 
Yuma  .... 

Yvxna 

Yuma  ._ 

Yuma 

Vuma..._ 


Havasu 

Kavavi 
Mavasu 
Havasu 
Havasu 
Havasu 
Havasu 


Yuna 
Yuma 
Yuma 
Yuma. 
Yiana. 


Its.. 


2.8a2>IO 


Table  II  ^.—California 


WSAnama 


Number 


Acreage 


County 


naaoufoe  area 


Bakarefleld  Oislhct 


.  CA-010-007  »„ 
.  CA-010-012  '.._. 
.  CA-OtO-020»__ 
.  CA-010-022«._ 

.  CA-010-23' 

.  CA-010-025'._ 

.  CA-010-026 

.  CA-010-027 

.  CA-01O-029'.._ 
.  CA-010-030"„„ 
.  CA-0 1 0-032  >..._ 

.  CA-010-036" 

.  CA-010-037  «._ 

.  CA-010-042 

.  CA-010-045»._ 

.  CA-010-055 

.  CA-OlO-056 

.  CA-010-057'„_. 
.  CA-0 1 0-058  "..„ 
.  CA-0 1 0-059  ".._ 

.  CA-010-060* 

.  CA-010-062 

.  CA-010-063 

.  CA-0 10-064  "..._ 
.  CA-010-65 '...._. 

.  CA-010-€e' 

.  CA-010-070 

.  CA-010-072'__. 
.  CA-0 1 0-275 '._. 
.  CA-0 10-077  >..... 

.  CA-OlO-079 _ 

.  CA-010-080 

.  CA-010-081 


1.024    Santa  B»t)ara.. 
Sar  Ujs  Opopo.. 


150 

4.906 

6.382 

558 

22  560 

8.338 

34.795 

5.847 

2.209 

240 

1.014 

19.018 

2.244 

16.102 

23.568 

9.760 

3530 

3.2*0 

7.600 

6.760 

3.211 

7,700 

6.518 

3.197 

414 

110 

1.260 

4.052 

20.246 

19.7M 

11.840 


Sar  Lows  OtxapO- 

Tulare 

Tulare 

Tulare 

Tulare/Kern 

Tulare /Inyo 

Tulare/Kern 

Kem               , 
Kem     


CakerNe 
Cakente 
Cakenta 
Caken«e 
Cakenie. 
Cafeenie 
Cakenie 
C^K>n«e 
Cakenie 
Cakente. 


Santa  Bartiara. 
Santa  Bart>ara.- 


San  LtjsObapO- 

K«m 

Inyo 

Inyo- 
kiyo.. 


HiversKJe- 
Riverside-. 

myo   -- 

Rr»ers«de 

Inyo 

lnyo_ 
Inyo.- 


Inyo/Mono- 

Mono 

Mono 

myo/Mono.. 

Morx} 

Morx) 

Inyo  Mono. . 

HTyo'Mono.. 


Cakenie 

Cakentn 

Cakento 

Bishop 

Bishop 

Behop 

Behop 

Bofiop 

B«hop 

Bishop 

Biihop 

Bshop 

Bohop 

Bohop 

Bshop 

Bishop 

B^hcp 

Bls^«p 

Bshop 

Bishop 

Bishop 


«VSA 


Number 


OMnly 


ResoivoeaiM 


BakartMd  Olslncl -Contmuad 


Caia  Diablo 

e<ceiM>r  (SouVi  HI 

E  ccdjior  (Norai  W) 

Gijnrte  Mountatfia — . 

Log  Caom— SaiMettaga- 

Waiioffl  Spnngs        

Mo"non  Me«dcm..._ 

Ml   B<eOe»nan 

Boa*  Mouniana 

Bo<v       

MaMyvc  I 
Swpetwatar_ 
Sl»*artl 


Machetna  Moi«itan 

P»->oche  M4K  North 

Pa-Toc'i*  Man  South  ______ 

^^^'y^yv^^'i  Wiide-nets  ______ 

8iac*  Bone 

Seal  Mountain  

Be*  Canyo^  

s/enUTi  Waoemata  contiguous .. 
Nort^■  l^orti  American.  Anencan.. 

Tuoiunvie  River 

Me'ced  River 


...._  CA-OIO-082 

CA-oio-oaa 

—  CA-oio-oe8 

CA-010-090'.... 

CA-010-091A". 

CA-010-092  ...„ 

CA-010-094 

.....  CA-OtO-095  

CA-0 '0-099 

CA-010-IOO  . 

..._.  CA-OIO-t02 

CA-OIO-103"__ 

CA-010-t05'..„ 

NV -030-531  '.... 
.. ..  CA-OiO-IOSBV. 

NV -030-532 

CA-0iO-10e> 

_..  CA-040-301A. 

CA-040-301B. 

CA -040- 303 

CA-040-305A  = 

CA-040-30Se  ' 

CA-040-305C  = 

.     CA-040-308'  . 
CA-040-102' 

CA-040-201  ' 


.  CA-040-203  ... . 


S.b47 
3.300 

9100 

52  781 

520 

13.200 

7.280 

12420 

23  360 

15455 

6600 

960 

2.830 

3.930 

1,040 

550 

720 

6677 

11  267 

5  838 

40 

3198 

318 

640 

SO 

3.005 

12.835 


Mono.. 


Mono 
Mono 
Mono 
Mono 

Mono 

Mono       «.« 

Mono 

Mono 

Mono 

Mono        , 

Alpine  Mono  ....-_ 


Mono 

Mono 

San  luii  Obispo. „ 

F'ewx) 

Fresno  ,    .. 

Moniefey'San  Banno. 

Monterey 

Monterey  .... 

Monte'ey  ...... 

Monterey  ...«. 

Piacei      

TuotuTine.,... 
Manpou 


.  ftshop 
.  BkTiop 
.  BifhoD 
B«hop 
Bishop 
Bishop 
Bishop 
Bishop 
Bishop 
Pmhop 
Bishop 
Bishop 

B«hop 
Buhoo 
Ca*enie 
Diabu 


Oiabla 
Bay  S*n^a 
Bay  Sierra 
Bay  Sierra 


Susanvle  Ostnct 


P*  River  Canyon 

Tuie  Mojntam      

Tunnrion  MovxKaJn. 

Five  Spo-igs    

SkeOaddte         

t>y  Va«e»  R<n 

Bu«aio  H«s 

T«»«r,  Pea*s 


South  Warner  Conkguoua .. 


.  CA-020-103  . . 
.  CA-020-21 1  .. 

-  CA-020-31t 
CA-020-609  ' 

.  CA-020-612  '  . 
CA-020-61S  ' . 

.  CA-020-619  ■ . 
CA-020-6I9A' 

.  CA-020-70e». 


It  575 

16.950 
20,650 
45  800 
60,800 
17.140 
680 
23  060 
4.330 


Lassen  „... 

Lassen  Modoc..- 
Lassen 

Lassen  VNashcie  . 
Lassen  Washoe.. 
Lassen  Washoe 
Lassen  Washoe,. 

Lassen    

Modoc      


-  Pit  Rver 
.  Pn  Rive- 
.  Pit  River 
.  Pit  River 

.  Eagle  Lake 
,  ftn  River 
.  Eagle  Lake 
.  Eagle  Lake 
.  Pit  River 


Reddng  Qstrtd 


Tin«)e»ed  Crater. 
Lava 

Tunnel  Hidge 

Yo«a  Boly 


OroviRe  Lake.. 


CA-030-20t ' . 
CA-O30-203 
CA-030-402'. 
CA-030-501  • 
CA-O30-S03  •  .. 
CA-«30-S04>.. 


18  690 

11  632 

4  623 

640 

200 

66 


Shasta  Modoc/SisluytM- 

Shasta       _ 

Tnnrty „._„_ 

Techerna _.._«___ 

Techema 


UUahOiatricI 


•Ong  Range.. 


Red  Mownaai..- 

Big  Bune 

Tliatchor  Ridge . 


Eden  Valley      

Rocky  Cr /Cache  Or. 
Cedar  Rou|^ 


.  CA-OSO-112 

CA-OSO-132... 
.  CA-050-211'.. 

CA-0S0-2t2 

CA-OSO-214 

.  CA-0Sft^17..... 

CA-OSO-331 


32  342 

6.173 

9548 
17  187 

6674 
33.582 

7,183 


Mumtwld   . . 
Mendocirio,. 

Trmtiy  ^Ma 

Mendocino.._ 

Mendoci  no. -_._._ 

Lake  y  ok) 

Naoa         


Mendocino 
^lor1^  Coast 
.  Norr-  Coast. 
,  Mendocirx) 
,  Mendocirx) 
.  Clear  Lake 
.  dear  Lake 


CaWofnia  Oesen  OMnd  (NonCaMomia  Desert  Consenration  Vea  M/SAs) 


Aqua  T«)ia      

Beauiy  Mountam  Q 

Combs  Peak  A 

San  Ysidro  Mountain.. 
San  Feloe  H«s 


Sa«rtooth  Mountans  A 

Sawtootn  Moix«:«n  B 

Sawtooth  Mouitvns  C  ... 
Eastern  McCain  va«ey  A.. 
Taoie  Mountain 

Mauser  McH^tam  C       

Western  Otay  Mountan  __ 
So  Otay  li4oun(an.. 


CA -060 -002' 

CA-060-020G 

CA-060-021A 

CA-060-022 

CA-060-023 

CA-060-24A>.. 

CA-060-24e' 

CA-060-24C 

CA-060-025A 

CA-OeO-026 

CA-060-027C 

CA-060-028 

CA-060-029     . 


360 

1 1  34J 

71 

2  131 
5.265 

3  892 
24419 

2.509 
14.573 
95S 
5  489 
5.570 
7.940 


Riverside 

San  Oego/Riverside.. 

San  Oiego _. 

San  Oiego 

San  Oiego 

San  Diego  ...- »„ 

San  Diego 

San  Diego ,.     

San  Diego _.___. 

San  Oiego 

San  Diego - 

San  Diego 

San  Oiego 


(CaWomia  Oaaail  Conservaiion  Area) 


McAiee  Creek __ 

North  T») 

Toiar  Creek 

N  w  Eishiake  valay.. 

Whrte  Mountain 

Cottonwood  Creek..... 
W^rnanCree*     

Ar>teloOe  Spring 

Sytvama  Mountains 
Last  Criarice  Mountam 
Pioer  Mountam 
Sakne  Valey 


<»CA-100»... 
COCA-IOOA'.. 

COCA- 100'.... 
COCA- 102'.... 
COCA-103«„ 
COCA- 104  »._ 
COCA-105'._ 
COCA-107A«.. 

COCA-111 

COCA-1 12 


4S6  ktono 

407  Mono 

897  Mono 

12585  Mono 


COCA-115 

COCA-117". 


7.784  Mono/Inyo.. 

3  729  Inyo 

5  729  Inyo 

851  Inyo 

14  9M  Inyo 

36  287  invo 

69.282  ln»o 

405.215  myo... 


Lower  Sahne  Va(et 
No  D«>aith  Valley 


COCA-1  t7A'„ 
COCA-tIB 


6  560     Inyo 
7.951      Inyo 


Ridgecrest 

Ridgecrest 

.  Bishap 
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ASA  narrte 


Number 


Acreage 


County 


A»»ou»c*  lr«» 


Little  Sand  Spong 
Aantofc*  AaifV 

S^liO€  Dur.<*9  »„ 

'"yc  Mcvrlam 


-♦u^ief  McvxTiatl .«- 

t«oo  Gocdo  Pea*  ..... 

Panar'wt  Du"e» 

^kx^^  Co»o  ^ange  

Coso  Range   

Great  Falh  Baiin 

Darvnr  ftta 

'^  Vgus  Ranga 

W'ldrose  Canyon 

Su-onse  Car-yon 

Wanry  Peat"      


Vrddic  Park  Canyon 

S*ate  flange      _ 

'^jncfai  MoonlarfJ     

Pestir^g  Sprrtq?  Rang*  . 

Gree'^watt-r  Rar^    

Greer*wa'er  vatley   , 

:be«  Mills 

(te«  Siy^g     „„. 

Nooari  Rar^ge 

So  Nocar  Pa'iqe     

Panrur^p  valley  , 

Ow1s^eao  Mounurn.. 

Linie  late  Canyon 

Owe^s  Peatr   

Cow  Heaven  .._.„„_ 

Hofse  Carbon „_ 

Kerso  Peak      

Skjrmer  Peak 

Frog  Dee*     

E!  Paso  M(3umain. 

Golden  Valley 

Ped  Mountain 

Siactiwaler  A9i...„ .... 

Grass  Valley    

Biacti  Mountain 

^ew^er^  KrV^jntam 

Hollow  HlMs    

S'-.adow  valley 

Maqf^  AtVins 

Deer  Spnngs  

vai^rv  V-ew     ....... 

'eutonia  Peak  ._ , 

r.ma  L>orTe    _ , 

AnOt-f  Cor^S       , 

Soda  Mcjntains  , 

Ok;  Dad  Mountains „, 

RainDOw  A'ells.. 

E^nt  M'le  '^ank 


Heiso  Mountain* _ 

Keis.5  Dbr-es  

Z.i^  Mountains 

Mesquite  Spnng 

Sleecing  Beauty  Mounttvn.. 

Bristol  Grarute  Mountain 

Lava  Hills      

Soutti  Bristol  Mountain 

Marble  Mountains 

Cliccef  Mountains 


South  Prowjcnce  Mountain 
Providence  Mountaw^  ..- 

Mid  HHIs       

^4ew  York  Mountains 

Castle  Peaks „ 

Po^  Pointe  „ 

Tatite  Mountain _. 


Woods  Mountain 

Signal  Hill  '. 

Dead  Mountains 

Pinte  Mountains 

Essex  

Biqeiow  cnoiia  GotJen..., 
Sacra'nento  Mountains.... 
Sieo  Lodden  Mountains... 

Piioi  Peak  

Old  vvon-jn  Mountains.... 

snip  Mour-Iains 

Cieqnorn  Lakes 

Arrooy  Crater    

Sf«eonote.'Coding 

TjfTie  Mountains     

Cne^criuev'  

WTiiopic  Mountains 

Big  Mana  Mountains 

Rrve  Vaiiey  _.„. 


(CUtoniia  OMsrl  Canawalon  Aim)— ConHnuad 


C0CA-1H'. 

COCA-120' 
COCA- 171  _. 
COCA-122'. 


COCA-t23  ' 
COCA-124  ' 

COCA-177  ' 
COCA-130 
COCA- 131.. 


,  C0CA-1» 

COCA- IMA 
COCA-132e 
COCA-134  ■. 
COCA- 139  '. 

COCA-137 

COCA-137A  ' 
COCA-142  '. 
COCA-143  ■ 
COCA-145 
COCA-147  ' 
COCA-14a  ' 
COCA-149  ' 
COCA-149A  < 
COCA-190     . 
COCA-150A 
COCA-154     . 
C0CA-1S6  ■.. 

C0CA-1S7 

C0CA-1W 

COCA-159 

cocA-iao 
CDCA-ieoe 
cocA-ieoc . 

C0CA-ie3.  . 

COCA-164 

COCA-170 

COCA-172 

COCA- 173.. 
COCA-173A 

_ COCA- 1  gee 

COCA -206 

COCA-228 

COCA-235A  . 

COCA-237 

COCA-237A.. 

COCA-237B  . 

COCA-238A 

COCA-238B 

CDCA-239     . 

CDCA-242 

CDCA-243 

_  COCA-244 

COCA-245 

COCA-24g 

COCA-250 

COCA-251 

C0CA-2S1A.. 

-  CDCA-252 

COCA-256 

_.  COCA-25e 

COCA-258B 

COCA-259  . 

CDCA-260 

COCA-262 

CDCA-263 

_.  COCA-264 

CDCA-265 

COCA-266 

COCA-267 

CDCA-270 

COCA-271 

COCA-272 

COCA-276 

CDCA-288 

...__.  COCA-288A.. 

COCA-290 

COCA-292 

__  COCA-294 

_.„  CDCA-295 

COCA-299 

_.  COCA-300 

COCA-304 

COCA-304A. 

COCA-305 

CDCA-307 

COCA-310  ... 

COCA-312 

COCA-321 

COCA-322.... 


92  ST*  Inya 

11405  mya.. 

&.7eo  mye... 

87.149 


knyo... 


23.804 

MS90 

80  427 
8102 

24.873 

S.*7> 

8319 

21089 

36  949 

52  998 

33  390 

BS32 

89  528 

46  429 

89  772 

123  131 

54  022 

33  929 

2348 

109  701 

13779 

33.914 

113  901 

25  207 

36  023 

5564 

4067 

6B26 

1036 

9225 

17064 

32.208 

7.040 

7260 

13  875 

7602 

21  968 

26422 

10  452 

11.092 

2560 

3.200 

2.976 

15,333 

44  992 

106  641 

49  301 
16019 
18.714 
64.273 

124518 
65.177 
14.447 
18.333 
72  206 
18423 
23.238 
29  178 
37,787 
23.938 
51.057 
13.300 
35  583 
36,239 
37.561 
7.556 
37,758 
32,477 
29.411 
17,063 
10.984 
9,136 
36450 

111  685 
29  434 

100  826 
17  889 
26912 
13,414 

135  827 

229  241 
57_229 

81  548 

50  538 
48.845 


io»a.. 


BMTiop 

B«riop/ 
Rdgecresi 

Bohop'' 

RidgecT»>il 
Ordgecosl 
Barttow 

Barstow 


myo,. 


RkJgecfest 
R>0gecre«l 
RiOgacTnt 
fUgsoMt 


myo.., 
myo.., 
myo., 
myo., 
myo,., 
myo. , 
myo... 

myo 

myo        

myo         

San  Bemardmo 

myo  

myo  San  Bemardho 

Kafn .___._... 

Kam „ 

Ktm 

Kam 

Kam 

Kern 

San  BemanJno 
San  Bernardino 
San  Bernardioo 
San  Berriardrno 
San  Berriardrno 
San  Be'riardrno 
San  Bernardino 
San  Bemarrlino. 
San  Befaidino., 
San  Bernardino 
San  Bernardino 
San  Bernardino 
San  Bernardino 
San  Befnardmo 
San  Bernardino 
San  Bornartjino 
San  Bemarjino... 
San  Bernardino... 
San  Berriardino 
San  Bernardino 
San  Bernardino 
San  Bernardino 

San  Bernardino 

San  Bernardino 

San  Bemardirx)... 

San  Ber-iar  lino 

San  Borna'diro 

San  Bemardi.-io 

San  Bernardino  ....__ 

San  Bernardino 

San  Bernardino 

San  Bernardino 

San  Bernardmo ~.._ 

San  Bernardmo 

San  Bernardino™™.- 

San  Bernardino ™ . 

San  Bernardino. 

San  Bernardirxj 

San  Bernardino 

San  Bemardirx) — 

San  Berryirdmo 

San  Bernardirxj 

San  Bemardmo 

San  Bemardmo „ 

San  Berr^ardirx) 

San  Bernardino 

San  Berr^ardmo 

San  Bcmardify) 

San  Berr^rdino.. 
San  Bernardino.. 
San  Bernard'fX) . 
San  Bernardino.. 

River  side 

RiversKJe____ 


Rjdgw  ie*l 
Ridgefr«>5t 
Woger-esi 
RxJgecresI 
Ridgecrr-5l 
Ridgecre* 
RkJgecresi 
Rogecreit 
Ridgocrosl 
Ridg»t'est 
Ridgecrest 
RiJgeaest. 
Ridgecresl 
Ridgecresl 
Ridgecrest. 
Ridgecrest 
RKjgecresi. 
Ridgectesl. 
Ridgecresl 
Ridgacresl 


Ckiw. 

.  Ckna. 

CkM. 

Oam. 
Ckna 
Ckna 
Ckna 
Ckna 
CkM. 
CkM. 
CkM 
Oma 

.  CkM 
CkM 
Ckna 
CkM 
Oma 
Ckna 
Ckna 
Ckna 
Ckna 
Ckna 
Ckna 
Ckna 
CkM 
Ckna 
Ckna 
CkM 
Ckna 
Ckna 
CkM 

.  Incfio. 
kKfa 
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Tabl«  II  B. — CaWorrwa— Conbnoed 


WSAnarie 


NumtMT 


Acruga 


County 


Resource  area 


(CaMomia  Onan  ConMnrMon  ArM)— ContinuMi 


Paian/McCoy 

Coicom!)  Mountains 

So  Coicomb  Mouniaint. 

Eagle  IMounlains 

PinIO  BaM^    .. 


Pmio  Mouncama 

Sanu  Rosa  lyloikMkW. 

N«e<xa  Milts    

Orococna  Mountans   .... 
CHijCTwaiu  Mountain  ,,„ 
little  CKOkwaia  iwiounwn  ~ 
Palo  Ni'de  Mountains  _ 
•ndian  PaM 

Picoctw  Peak 

LiTii«  PcocHo  P*«k 

No  Aigodones  Ourws.. 
So  Aigodor^et  Dunes.. 
In  Ko-Pan  ktouniains  ... 
FiW  Oeek  Mount»ns.. 
Coyote  Mountains     


COCA-32$ 

C0CA-3»". 

COCA-328A..„ 

COCA-J34' 

COCA-334  A  •■ . 

COCA-335".. 

CDCA-341 

CDCA-343 _ 

CDCA-344 

C0CA-34e'   .- 

COCA-3S0  ' .... 

.  COCA-3S2 

.  C0CA-3SS 

COCA-355A  .._ 
.  COCA-JSe.. 
.  COCA-360... 

COCA-362  ... 

COCA-36a  . 

COCA-3r2„.. 

COCA-3r3.... 


239878 
52  992 
8  532 
49.723 
4,480 
24,710 
68  051 
16  665 
44  195 

126,057 

44  422 

25  426 

25  971 
6982 
37  196 
20.778 
35,524 
26.868 
10.958 
8.766 


Riverside „ Onko 


Riverside'San  Bemardno,, 

Riverside    _. 

Riverside 

Riverside 

San  Oem>i<«i»/niinn<8 .. 

Riverside 'Sn  Oiago 

Riverside    ™..... 

RiversKjo       .., 

Riverside 'Imperial  „ 
Rrverside  'Imperm ., 

impenai     

Innpena'   

Irnpena'  

Irrvena^     ,._.„..._._ 

Irnpena' 

imperial 

impenai 

Imperial 

imperial 


Cmu'inda 
Cima  indo 
Cma/kidn 
OkM/kidto 
»/ki« 


VikM  (Anzona)  DiMnct  (Aran  ki  Crtlomla  admwmerad  by  Yuma  OMtriet.  Non-CaNtomia  Oeset  Conservation  ArMi 


D  'ad  Mouritan.  North  Add*on... 
Dead  ktountams  South  Addition.. 

Cheme'xievi  li4ountains 

CKernehuevi/oeedtes 

w^Hppie  Mount*n  Add*ori 

Bg  Mana  Mountans  North  ..__ 
B^g  Mana  Mountains  Sooth,.™— 
l,r-ie  Pi:^c»Ki  Peak  Addition 

Total  tor  Stale 


See  table  H  tor  si4>enor  reference  numbers 


AZ-OSO-OtI  ■- 
A2-O5O-O02'. 

AZ -050-003  • . 
AZ-C50-004  ' ,. 
AZ -050-010'. 
AZ-OSO-Ott'. 
AZ-OSO-O19:. 
AZ-0S0-03S ' 


tJiS     San  Bernardino.. 

630     San  Bernardino  . 


195 

960 

1.380 

415 

1.420 

2.915 


San  Bemarxkno  . 
San  Ser^iardirv) . 
San  Bernardino 

Rlver»K}«        

Riverside 

Impena;  


224. 


S.B27,3M 


mdo'El  Centro 
El  Cemro 
El  Centro 
El  Cenko 
El  Centro 
El  Centro 
El  Centro 
El  Cenvo 
El  Centro 
El  Centro 


HavMu. 
Havasu. 
Havasu 
Havasu 


Havasu. 
Havasa 


Table  II  C— Colorado 


WSAName 


Aoreoge 


County 


flesouroeare* 


Craig  Oislncl 


Bull  Canyon    

Willow  Creek  ... 
Skul!  C/eek  ... 
Black  Mountain.. 
Windy  Guteh  


Oil  Spnng  IMountan.. 

Troutjiesome  

Co»d  Spnngs  West 
Dtamorx)  Breaiis 

Cross  Mountain 

Adiacenr  io  ONM.... 

Adia.-ent  Io  ONM 

Ad)*:  en-  10  DNM 

Adjceni  10  ONM 

Ad,acent  to  DNM 


CO-010-OOt  ■ 

CO-010-002  ... 

.  CO-010-003  .. 

CO-010-007A  . 

CX>-010-007C_ 

CO-O10-046 

CO-010-155 _. 

CO-OIO-208' 

CO-010-214  I 

CO-010-230 

CO-010-224  = 

CO-010-224A=.. 

CO-010-226  ' 

CO-010-228  - 

OO-010-229D 


Montrota  District 


OHkon  Mesa 

B4I  Mare  Gutch 

Larson  Creek     

Spanir^  Guicn  ,., 
Red  Cloud  Peak... 
Slumgullon  SiOe. 


Fneryls  Creek 

Amencar^  Fiats „ 

Aes'  Needles  Contiguous.. 

Needle  Creek  

Whilenead  Qutcti        

Wrer^n.jcr>e  Contiguous 

Marylies  Peak    

Ivlenetee  Iktountakl 

Weoer  Mountan 

Cross  Canyon    


Squaw  Papoose  CanyoM 

Canone  Canyon 

M::Kenna  Peak _ , 

Ooiores  River  Canyon/Coyole  IMaih.. 


Tat>eguache  Creed 
Sewemup  Mesa 


.  CO-030-063  = 

C»-030-08J  " _ 

CO-030-086  ' 

CO-030-088  ' 

CO-030-20e _ 

CO-030-^1 1  ' 

CO-030-213  ' 

CO-C30-217' 

CO-03O-229A'._ 
CO-030-229B'..-. 
CO-030-230e=.._. 
CO-030-2388»_- 

CO-O30-241 _ 

CO-030-251   _ 

CO-03tf-2S2 _ 

CO-030-265  ' _ 

CO-030-265A  ' 

CO-030-265O 

CO-030-286 

CO-030-290 _. 


Camel  Back      

Dominq.jez  CaiYytm. 
Adooe  Badlands 

Gunnrson  Gorge 


CO-030-300    . 
CO-030-310A  = 

CO-030-353 
CO-030-363 
CO-030-370B. 
CO-030-3e8 '.. 


11,777 
13.368 
13.740 
9.932 
12.274 

17.740 
8.250 
14.352 
31.480 
14061 

4.340 

1.320 
4.880 
5.200 
6.900 


Motfal     

MoNai 

MoNai      , 

Ro  Bianco.. 
Rio  Blanco.. 
Rio  Blanco.. 
Grand 

MoMal       

MoKat 

Mofiai      

Mottai      

Mottat  

MoHat 

IvtoHal 

Mottat 


White  River 
WNte  River 
Whrte  Rrver 
W^irte  Rrver 
Whne  River 
Whrte  River 
Krenvniir^ 
Lmie  Snake 
Little  Sriaka 
LJttie  Snake 
Little  Snake 
Uttie  Srwks 
unie  Snake 
Little  Snake 
UtaeSnatta 


2.S20 

350 

880 

1.120 

38  100 

1,640 

720 

3400 

5,780 

4,200 

5640 

1,840 

16  too 

7.36C 

6.320 

8440 

4.680 

8385 

21  900 

26.550 

7.270 
1.660 

10900 
43,810 
10,560 
19,560 


Gunmson „., 

Hinsdale __ 

Hinsdale „ 

Hinsdale  „ 

Hinsdale 

Hinsdale  

Minsaaie    

Hinsdale  San  Juan  Oimr- 

San  Juan  

San  Juan  La  Plata 

Sa"  Juan __.__ 

San  Juan „_.„.„ 

Hinsdale  San  Juan 

Montezuma      

Montezuma        


Montezuma  Oolorat. 

Montezuma        

Dolores 
Montezuma  OokXM,, 
Dolores  San  Miguel... 

Montrose  

Montrose  Mesa   


Montrose 
Delia  Mesa,. 
Delta 


Montrose  OaRa  , 


Gunnison  Bas« 
,  Gunrvson  Basin 
,  Gunnison 

Gunnison  Sasir^ 

Gurmison  Basin 
,  Qunnooo  Basm 
,  Gunnison  Basm 

Gunmson  Basm 

San  Juan 

San  Juan 

San  Juan 

San  Juan 

Gurvusor"  Basm 

San  Juan 

San  Juan 

San  Juan 

San  Juan 

San  Juan 

San  Juan 

San  Juan 
Dncompahgre 

Uncompahgre 

Uncorrioahgre' 
Grarxl  Junction 

Uncompangre 

Uncompahgre 

Oncompahgre 

Uncompahgre,. 
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Tabic  II  C.—Cokyado—CocMrmed 


WSANWM 


Nunbar 


CouMy 


Browns  Canyon 

Mclnlyre  Hill» _ 

Loiai  Grip*  Craak.. 

Beavw  Cr««k - 

Lipoef  Gtape  &»«*.. 
BiacK  Canyofi 


Soutti  Pmey  CrMk 4- 

Sand  Casile __ 

Pdpa  Keal    

Zaoata  Creak ____„ 

San  Luis  HilH . 


C«ionaiyDM« 

CO-050-002., 
CX)-O50-013.. 
CO-050-014.. 
CO-050-016. 

CO-OSO-017 

CO-050-131  • 

CO-05&-132B'.. 
CO-050- 135  •..._. 

CO-050-137* 

CO-050-139e»_, 
CO-050-141 


6.614 
16J00 

11  700 

ieiio 

10  200 
2.300 

870 
1644 
1.0JO 

720 
10J40 


CXaflaa  FramoM .... 

Fr««nonl 

fr^moht 

rrtmoni  Talar.  B  I 

Fre-nom/Cualar 

Sagnacf* __ 

Sagnadia _ 

AlamoM.. 
AJmo»«  . . 
Ala<noM_ 
Coi'iaioi... 


Royal  Qorga 
Royal  Oorga 

Royal  Qo>ge 
Royal  Oorga 
Royal  Oorj* 
San  Um 
San  Lun 
San  Lun 
San  Lua 
San  LiM 
SwiLua. 


QrandJundian  CMrtd 


Demaree  Canyon 

ume  Boohcit<fs  WKdhorae 
Black  Ridgr  Canyont 
Black  Bitlge  Canyons  Aes 

Tfie  Pahsade 

Dor^tnguez 

Sewemup 


CO-0  70-009.. 


Eagle  Mountain.. 
Mac*  Lake  


CO-070-066 .._ 
CO-070-113... 
CO-070-113A'. 
,  CO-070-132._ 
CCM37O-150'- 
CO-070-176'- 

CO-070-393  ». 

CX)-070-42S  •_ 


210S0 
26.S2S 
18.150 
49.200 
26  050 
31.990 
17.420 


GarliaM.. 
Umm 

Mesa 
Mesa 

Mesa/DalU 

Mesa  a  Moniraa* . 


Bu«  Gulch 


Castle  Peak  .... 


Total  tor  StaM.. 


CO-070-430.. 
CO-070-433  . 

81 


330  Pltkm 

3.360  QwfieW/EagIa . 

15.000  Eagle __ 

•  1.940  Eagle 


Graix)  Junction 
Grand  Junctun 
Grand  Junction 
Grand  Jundion 
Grand  Junction 
Uncompahgra. 
GraixJ  Junction 

Unc»mpangre 
G^enwood. 

Spnngs 
Giemrood 

Sonngfc 
Olanwaod 

Spnnga. 
Glenwood 

Sprmgi. 


737.992 


See  laWe  H  lor  supenr  r  reference  numbers 


TABLE  il  D.— Idaho 


WSANama 


Nunibar 


Acreage 


County 


Resoixce  Area 


Boise  OsMcl 


^4ort^  Fork  Owyhee  River 

Horsehead  Spring    

Squaw  Creek  Canyon 
Deep  Creek -Nickel  Creek 
Middle  Fork  Owytiee  River 
Wesi  Fork  Bed  Canyon 
Deep  Creek— Owyhee  Rivi 

''atarioney  Creek   

Save  Creek    _. 

Uppt^f  Ow^iee  River 

Lower  Salrr>on  Falls  Creek 

Jart)»0ge  Rrver 

K.nq  H,(i  Creek 


ID-016-40 

10-016-41 

0-016-42... 
O-016-44  '... 

0-016-45 

0-016-47  ... 
O-016-49a  '. 
0-016-490  .. 
O-0l6-49e ... 
ID-016-52  '.. 
O-017-10  •_. 

IO-017-11 

O-019-02  ■.. 


Bo«  Creek  

Little  Jack's  Creek  .. 

Big  Jack  s  Creek 

Brur>eau  River ...„ 

Pole  Creek     

Sheep  Creek  West.. 


10- 11 0-9 la  ■. 

10-111-06 

I0-111-07C 

10-111-17  ' „.... 

IO-111-17B 

IO-111-36a -... 


55.147 

6.211 

11,379 

11,510 

13,336 

12,882 

72  083 

9  331 

31,540 

12,682 

3.500 

75.340 

23815 

428 

58  040 
54  833 
107,020 
24509 
11,660 


Owyhee 

Owyhee, 

Owyhee 

Owyhee 

Owyhee, 

Owyhee 

Owyhee 

Owytiee 

Owytiee 

Owytiee 

Twm  Falli  . 
TwmFadi. 
ElmorB 


Owyhee.. 
Owyhee.. 
Owyhee  . 
Owyhee  . 
Owyhee. 


Owyhee 
Owyhee 
Owyhee 

Owyhee/ Bruieau. 
Owyhee 
Owyhee 

Owyhee  /  Bruneau 
Owyhee 'Bruneau. 
Owyhee 

Owyhee 'Brvmeau. 
Jartxdge/Magic, 
Jartidge  /  Bruneau. 
Jart)idge/Benn«tl 

H«s 
Cascade 
Bnioeau 
Bruneau 

Bruneau.  Ja-Dxlge, 
Bruneau 
Bruneau. 


Burley  Disthct 


Penicoal  Peak . 


IO-028-01. 


11^96    Bannock  a  Caribon _ bannock/Onedia. 


ktaho  Fais  Distnct 


Appendicitis  HHI      

White  Knob  Mountains... 

Hawiey  Mountain 

Black  Canyon __ 

Cedar  Butte  

Hell  s  Half  Acre 

Table  Rock  islands 

Pine  Creek  Islands 

Conant  Valley  islands.... 

Henrys  Lake 

Worm  Creek  „ 


©-031-14. 

O-031-17. 

©-032-03 

10-032-09 

10-033-04 

©-033-15 

©-034-02. 

IO-034-03 . 

©-034-04 

10-035-77  ' 

©-037-77  ■ 


24,870  Butte 

9,950  Custer 

15,510  Butte 

5,400  Butte  

35  70O  Bingham  . 

66,200  Boneville  A  Bingham , 
380 


Bonneville  , 
155     Bonneville 
235     Borwieville.. 

350     Fremont 

40     Bear  Lake.. 


Big  Butte 
Big  Butte 
Big  Butte 
Big  Buite 
Big  Butte 
Big  Butte 
Medicine  Lodge 
Medicine  Lodge 
Medicine  Lodge 
Medicine  Lodge 
Soda  Springs 


Salmon  District 


Eighteen  Mile . 

GoWtJurg   

Burnt  Creek 


Corral— Horse  Basm,,, 

BoukJer  Creek 

Jerry  Peak      

Jerry  Peak  West , 


©-043-03  ', 
10-045-01  ', 
©-045-12  ' 

10-046-11  .., 
©-046-13  ■.. 
©-046-14 .... 
©-046-14a  . 


24  922  Lemhi. 

3,290',  Cusler 

24,980  Custer 

51.500  Custer 

2.573  Custer 

48,000  Custer  , 

15,000  Custer 


Lemhi 
Pahsimeroi 
Pahsimeroi  i  Big 

Butte 
Challis 
Challis 
challis 
Chalks 
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TABL£  NO.— Ma^v-Continued 


WSANama 


Nun«Mr 


S*nan  Oismct —Continued 


ClMI% 


Borah  Peak.. 


KV047.O4  ' 


1.100 


diotfkjrta  DiaMcl 


Lima  Wood  Rivar 

Friedman  Craak 

Biac*  Buna 

Littla  Crty  of  Rock* 

Black  Canyon 

Gooding  Oty  01  Rocks  . 
(joodng  C«y  oi  Rock* 

Doer  Creek  

Lava    

Sr«ie  Butte 

Sand  Buna 

Raven  »  Eva 

Little  Doer 

Bear  Den  BuOa. ..____ 
Shoshone 

Sekuik  Craal 

Crystal  Lake  

Grandmother  Mountain  . 
Grarxlmother  Mountain.. 

SrTowhoie  Rapids.. 

Marshall  kHountam 

Total  tor  SIM* 


.  O-0S3-04  •. 

,  10-053-05.- 
.  IO-054-02„ 
10-054-05... 
10-054-06  .„ 
ID-054-06a.. 
IO-054-06b- 
ID-054-iO.,.. 
iD-056-02.._ 
10-057-02 .._ 
IO-057-06 .... 
10-057-10... 
0-057-11... 
O-057-I4  _ 
IO-05»-07.._ 


Coaw  CAIana  OisMcl 


.  10-061-01  •.. 

.  10-081-10 ._ 

ID-061-I5a.. 
ID-061-I5t)... 

IO-062-01 

10-062-10... 


4jas 

9.773 

4.002 

5475 

10,371 

14  743 

6.287 

7.4*7 
23.660 
15.966 
20.792 
67  110 
33.531 
9,7» 
6.914 


BMne/UiMary  Bua*_ 

BMina  

UTKOtn  Waina 

Ooodkig 
Qoottng 
Goodmg. 
GooAng- 


aSonumant 

Biouriment 


Bamett  H«s 
Bamet!  H*» 


CaiTias.''Ooodkig„ 

Lmooki        

Lncoki    ..  .-____ 
Lincoln 


Btama/Unooki.. 


Blame  'Lncokt  'ktmdolia .. 

Btane'Mndok* 

Lmootn 


Morunem 

Monumar*. 
Monumam 

MOn^viant. 

Mor^imarK. 
Monumant. 


720 
9.027 
10.339 
6.790 
5,066 
6.524 


Boundvy 

Koolanai  1  Oonewift- 

Shoshone  

Shoshone 


kdaho. 


klaho- 


.  Eflianad  Einpva. 

,  Emerald  Ernp«e 

.  Emerau  Empre 

Emerald  Empra 

.   CottOTMHOOd 

Cooonwood 


.  W. 


1i25*)1 


See  table  II  tor  reterence  numtwr*. 


Tabt*  II  ^—Montana 


WSAttama 


Number 


County 


Raaouroaaraa 


Bilty  Creek 

Seven  Blacktoot 

Bridge  Coulee     

Mussetsnell  Breaks .._ 

Terry  Badlands ___.___... 

Zook  Creek 

Bultato  Creek _, 

Tongue  River  Breaks  Contiguity.. 


MT-024-633  •„ 
MT -024-657  •„ 
MT-024-675  — 
MT-024-677  .„ 

MT-024-684 .... 

iirr-027-701  _.. 

MT-027-702.._ 
MT-027-783  •.. 


Bitter  Creek 

Antelope  Creek 

Burnt  Lodge... 

StaMord     

Ervm  Ridge _. 

Cow  Creek 

Pryor  Mountain 

Big  Mom  Tack  On . 
Twin  Coulee 
Two  Can  Creek  . ,., 
Oog  Creek  South  ,, 


MT-064-356 .... 
MT-065-266  •.. 
MT-066-278  •.. 
»«T-066-250_ 
MT-066-253 .... 


MT-oe6-2S6 

MT-067-206  '•_ 
MT-067-a07  '•_ 
MT -067-212  •_. 

UT-06a-23l 

MT-OeS-244 


3460 
19677 

5650 

8050 
44  5'5 

B440 

5.650 
1.484 


GartMtd-. 
GaUnW- 
Garhaltf._ 
Gartietd„. 

Prame.™.. 
FloaetMd. 


Big  Dry 
B«Ory 

Big  Dry. 
Big  Dry 

Big  Dry 


towder  Rivar 


59112 

9400 
15,000 
4.700 
1^000 
36.200 
12,575 
4470 
6870 
6.500 
5.230 


VAiy. 


VMar. 


F'hAcaA^aaay. 

BIwia 

Blame , 

Blame 'Ph*pa.. 

Cartxjn  _ 

Cartxjn 


Gokien  VaMy . 
Fergua 


Havre 
B4fengs. 

B4hngs 
B4kngs 


Fergus - 


Whales  Creek       _ 

Hoodoo  Mountain 

Gallagher  Creek 

Ouigg  West 

Blind  Horse  Creek 

Chute  Mountain     

Deep  Cr    Battle  Craak 
^*orth  Fork    Sun 
Beaver  Meadows 

Elkhom  

Black  Sage 

Yellowstone  Wver 

RutJy  Mojntains 

Biacktail  Mountains 

Easi  F^ont  Biackiad  Deer  Craak .. 

HiOOen  Pasture  Cree*       

Bell  Limekiln  Canyons 

Hennetjerry  fliOge 

Farlm  Creek  


Tobacco  Root  Tack  Ons .... 

Aiokjtl  Lakes  

Madison  Tack  On%  _ 


.  MT-074-1S0...- 

.  MT-074-151a_ 

.  MT-074-151b.- 

.  MT-074-155'.- 

MT-075-102 ..... 

MT-075-105»_. 

MT-075-106«_ 

MT-075-107'... 

Mrr-075-110«.„ 

MT -075-1 14  •_ 

MT -075-1  IS  »_. 

MT-075-133 

MT -076-001 

MT -076-002 

MT -078-007 

MT-076-OZ2 

MT -078-026 

MT -076-028 


,  MT -076-034  ».. 
MT-076-063  •_ 
MT-076-069 ... 
MT-076-079  *.. 


11.560 
11.380 

4.257 
520 
4927 
3065 
3366 
3  195 
595 
3.585 

5  976 

53 
26.357 
17  639 

6  180 
154-6 

9568 
9  7^1^ 
1.260 
860 
6.578 
1.469 


Powel.. 
Powel_ 
Powai- 
Grarale.. 
Teton.._ 
Teton  .„. 
Teton  .... 
Teton  .., 


Gatnal 

Gamal 

Garnet 
Gernei 
Headwaters 


Lewis  a  Oak.. 


Jctitfi  son.. 
Park 


k*adison 

Beaverf>ead 

Beav<<rtie8a 

Reaverheaa 

Beaverhead 

Beavetiead  . 

B©8vert>ead -. 

Madson 

Madwon 

Maikson 


Headwrate^ 

Headwaters 

Headwaters 

Headwaters 

Headwaters. 

D<«on 

DIkon 

Oman 

D«on 

DiHon 

0«on 

0«on 

(Mon 

DStan 

Dikon 


Total  lor  Stale 


41  . 


418.404 


Saa  table  H  for  aivanor  laterance  nuintMf*. 
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Biuobe*     

Goshute  PMh.. 
Scuih  Pequop  . 
C«da'  ROg*.. 


OeO  Scong 

Owvhoe  Cmyor 

Litne  HumboW)  niv«r.. 

Rough  Mini 

Badlands _. 


Ca  yon.. 


East  Fort  High  Ro<* 

Higri  Roctt  Lake 

Little  High  Rock  Canyon 

Poodte  Mountain  

Fox  Mourtam  Pang* 

Calico  Mountains 

S«lente  Mountain 

Mount  Umbo 

Tcom  Rang* 

Bkje  Lakes 

So^Jt^  Jack«)n  Mountain 
No*^  Jackson  Mountaii 
3lack  Rock  Doseft 
Panuie  Peak 
Noftfi  Biac»  Roc* 
Ml  Cm    Mountain 
ftnblc  Mountain 
North  Fork  Little  HuntoOtft.. 
Osastef  Pea* 


in! 


Clan  Aipme  Mountains. 

Slrflwale'  Range    

Augusta  Mountain 

Desatoya  Mountains.... 

Jot)  Peak  

GaCOs  Valley  Rang* 

Basalt 

Montooe  Mme 

Burtank  Canyons 


Gosdhuts  Canyon .... 

Gram*  Spring*. 

Part  Range      

RiciJan  s  Well      

Soutn  Egan  Range... 

Mount  Grafton  

Grante  Spnngs 

Far  South  Egan 

Fortrt>cation  Range... 
faWe  Mountain 


Whfie  Rock  Range 

Parsnip  Peak      

Aorlhington  Mountains... 
Wci^pah  Spnng    


East  Pafiraragai 

South  Pahrocs/Hiko .. 

Graoe/ine  Seng 

MeOsger  Pass    

Meadow  Valley  Mountair  t 

Morrrxjn  Mountair^s 

Lower  Pahranagal  Lake 

Tunnel  Sprng  

Oe'mar  Mountains „ 

Evergreen  

Fish  S  WikJIile  No.  1 

Arrow  Canyon  Rang* .... 

Fish  &  Wildlife  No.  2 

Fish  a  Wildlife  No.  3 

MufJdy  Mountains 

Lime  Canyon 

Million  Hills   

Garrott  Suites 

Jumbo  Spnngs  

Bonelli  Peak  

Siver  Peak  Range  North 

Pigeon  Sorng       

Queer  Mountain    

Bonnie  Claire  Flat 

Porter  Mme 

Amargosa  

N(othir>g  Flats      


TaM*  II  F.— Nevada 


taj0 A   fci  I     II 


No. 


COMMy 


RSMlfM  VM 


ElwDMlei 


NV-010-027 
NV-010-033 
NV-0ICM>35 
NV-0t0-0e8 
NV-01CM)9I 
NV-010-t06 
NV-010-132 
NV-010-t51 
NV-010-1M 


63.tS0 
S8.440 
39.S00 

14.060 
6.400 
17.170 
40.100 
6.300 
8.000 


Eko 
Elu) 
Eko 
Elio 
Eko 
Elio 
Eko 
Elio. 


awL 


NV-020-006A.'  CA-020-914 

NV-020-007  _ 

NV-020-OOe.'  CA-02O-913.„ 
NV-020-012.'  CA-020-ei6..„ 
NV-020-014 „.. 


NV-020-019 

NV-020-200 

NV-C20-201 

NV-020-406 

NV-020-600 

NV-02O-«03 

NV-020-€06 

NV-020-420 

NV-020-«21  ' 

NV-020-622' 

NV-O20-«37' 

NV-020-642' 

NV-020-a27 

NV-020-659" 


S3.920 

62.527 

52.143 

127.829 

72.347 
65.861 
31.920 
24.126 
21.952 
23  397 
61.706 
25.780 
333.111 
55.062 
29.945 
25.406 
60C 
61.320 
16.200 


Wa*ho*/Hi«i*aM.. 

HumboWl       

Washoe/HumboM.. 
yVa*hoe/Hun«oMI 
Wasnoe/HumboMi 
Washoe/Hunttotdl. 
Persh»i9 


HunOoUl 

Humboldt 
Hixntoidi 
HufT«)ciidt  Pi 
HunboWt 
Humboldt 

MumbokJt      

H.imboldt  ..._ 
HumboM/Elio 
HuntboUl - 


Oonow*  0*rl*cti 
Soriow  0*»1*cti- 
Boncni*  G*rl»cti 
SononwOartach 

Sonoma  G«rlacfi 
Sooor7%»  Gcrtach 
Sonoma  Gortach 
Sorxjma  Geflacn 
PataAie  Deno 
P»rad«e  Cvno. 
Paradise  Oen«. 
Paradise  Derao. 
Paradne-Oeno. 
Paradise  Oenw. 
Par  adtse-Derno 
Paradoe  Oer^K) 
Paradise  Oenio. 
Paractse  Oemo 


CaraonOty  Oslhcl 


NV-030-102  . 
MV-030-104  ... 
NV-030-10e  ' . 
NV-030-110'. 
NV-030-127... 
NV-030-407 ... 
NV-030-430' 
NV-030-432'. 
NV-030-525A. 


1 93. 1 20  OiurcMI 

92,053  ChurcMI 

93.200  CtudiM,  P«fiNne/Und*r.. 

48. 1 50  Chwcha 

91,022  Oiurc« 

77.330  Mneral 

27.560  Mineral... 

1.570  Mnam... 

13.395  Oougia*  . 


Lahonlon 
Lahonton 
Lahonlon 
Lahonlon 
Lahonlon 
Wa/ker  Mma 
Walkei  Mira 
Walker  MiTia^ 
Walk."?!  Mma 


ElyOalncI 


NV -040-01 5 

NV-040-029' 

NV-040-154 

NV-040-166" 

NV-040-168'.... 

NV-040-169'._. 

NV-040-Oe6  '  ».. 

NV-040-172'.„ 

NV-040-177 

NV-040-197  ■ ._. 

NV-040-202 

NV-O40-206  '  .... 
NV-040-242  ' .... 
NV-040-246 


35.100 
23.400 
46.500 
56.800 
85.100 
54,500 
23,400 
49,800 
39,600 
35.600 
19.590 
77.000 
47,100 
61.000 


While  P»ie 
While  Pine 
Nye 

Nye 


Egw. 


W^ite  Pine/Linootn/Ny*... 

White  Pine/Lincotn _.... 

While  Pme _ 

Nye/Lmcom 

Uncom 

Lmcotn 

Lincoln  ......................... 

Lincoln 

Lincoln 


Egn 
EgvL 

E«M1 

Sdwa 
Schrt. 

SctMl. 

Setwl. 
SdML 


Lmcoln/Ny* .. 


Schd. 


Las  Vegas  District 


NV-050-031  ' _. 

NV-050-032 

NV-050-039  „. 

NV-050-0S4  ' _. 

NV -050-056  

NV-O5O-061 _. 

NV-050-065  ' _.. 

NV-050-066  ' „. 

NV-050-077 

NV-050-01fl-16'.... 

NV-050-0201  ' 

NV-050-0215 „.. 

NV-050-0216  ' 

NV-050-0217' 

NV -050-0229 

NV-050-0231  • 

NV -050-0233  '  •  ..„ 

NV-050-0235  " 

NV-050-0236  ' ._.... 
NV-050-0238  '  .._.. 

NV -050-0338 

NV-050-0350  ' 

NV-050-0354  ■  » .... 
NV-050-0235  •  ■  „ 

NV-O50-0368  '  • 

NV-050-0363  '  ' .... 
NV-05O-0370  I  • 


16.200 

28.600 

84,935 

11.462 

185.744 

162.887 

3.350 

5.400 

126.700 

2.834 

8.991 

28.000 

16.516 

22.002 

89.000 

30.747 

11,523 

7,360 

3,811 

6,581 

33.900 

3.575 

81.550 

69.000 

6,089 

12.453 

9.510 


Lincoln 

Unxtn 

Lincoln 

Lincoln 

Lmcotoi/Clant... 
Lmcoln/claili.... 

Lirx:oln „ 

Lincoln 

Lincoln... 

Lincoln 

Lmcom/dart.. 

Clart 

Clart 

Clart  

Clart 

Clart 

Clart ..._ 

Clart _ 

Clart 

Clart 


Esmeralda 

Esmeralda    

Esmeralda „. 

Esmerakla/Ny* . 

Nye 

Nye 

Nye 


Cabente  Virgin  Valley 
Cakente-Vrgvi  Valley 
Calwnle-Virgw  Valley 
CataMe  VirgKi  Valley 
CalienleVirgin  Valley 
Cakente  Vigm  Valley 
Cahente  Virgm  Valley 
Cakente-Virgtfi  Valley . 
Cakente-Virgin  VaHey. 
Cakente-Virgtfi  Valley 
Caliente  Virgm  Valley 
Cakenle-Virgin  Valley 
Caliente-Vigin  VaHcy. 
Cahente-Virgin  Valley 
Caliente-Virgin  Valley 
Cakenie  Vrgin  Valley 
Cal«nte- Virgin  Valley. 
Caliente  Virgm  Valley 
Caliente-Virgm  Valley. 
CalienleViigvi  Valley 
Slateline- E  smeraida 
Statel'ne  Esmerakla 
Stateiine  Esmeralda 
Sialeline-Esmeralda 
Stateline-Esmeralda. 
Staleline-Esmerakja. 
Staiekne-Esmeralda^ 
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Tabl«  II  f.— Nevada— Continued 


WSANwn* 


No 


Cownly 


R**oura*arM 


Ln  v*gas  Ostriet  —Continued 


Oem  ,  , 

Mouni  9Mng 

Ou*<3pnngs   ,,  , 

LaM«lr*  MounMm*      

ResWg  Spnngs  Rang* 

El  Dorxto  

North  McCulou^  MoiinWn*_ 

McCUIough  Mowitams 

iretab*  P**ka 


NV-050-03R-22  ' 

NV -050-0401 

NV-050-0411 

NV-050-0412 

NV-050-0460 


NV-050-0423* 

NV -050-0425 

NV -050 -0435 

NV-050-043e  ■ 

NV-050-04H-15  ".. 


2.153 

68.650 
12.229 

56.243 

3.850 
12.596 
52.256 
62.000 
12,000 

S.718 


Ny*.. 
Ny*/CI*lk.. 

Owk 

Clwk 

Ny* 

Clark 

dark 

a** 

Claili 

Clarti 


S*alaln*.e*m*raiaa. 
Stalalin*-Esm*raM* 


Stal»lin«-E«m*ralda 


Slamw  Cawaraida 


Stat*hn*.EimaraMa 


Baltia  Mouritsm  OMilct 


Kawicti , 

Rawtad*  Moumwi . 


Bio*  Ea|^ 

The  Wai __ 

Grant  Rang*.. 
Fandango 


Morey    ... 

Anielop* 

Sirnpson  PvIl... 
Roberts 


,  NV-0e0-019...„ 

NV-060-059 

,  NV-060-112..._ 

.  NV-060-142/162 

NV-060-156/196'.. 

NV-OeO-163 

Nv-06o-iee  • 

NV-O6O-190 

NV-060-191 


NV-060-231/a«1  ".. 

NV-060-428.... 

NV-060-541 


Suaanvlll*  (Cam )  Oistnct 


Frve  Springs  

Skedaddle  Mountain.. 

Dry  Valley  R«n 

BuTfalo  Mills.- __ 

Twm  Peaks .... 

Wan  Canyon 

Yellow  Rock  Canyon . 

H.^  Roc*  Canyon 

Sheldon  Contiguous. . 
Massacre  Rim      


CA-020-609' 

CA-020-612  ' 

CA-020-615' 

CA-020-619  ' 

CA-O20-619AI 


-_  CA-020-805  ... 
...  CA-020-913A.. 
_  CA-020-913B.. 


CA-020-1012  '  •.. 
CA-020-1013 


Total  for  Stat*  . 


110.. 


trjao  Ny*. 

64jeO  Ny«. 

106.200  Ny* 

99.550  Nye. 

59.560  Ny* 

38.000  Ny*. 

5.840  Ny* 

40.940  Ny* 

20.120  Nye. 

87,400  Ny* 
49.670 

15,090  Eutska.. 

1.360  Watho* 

120  Washo* 

76.065  Washo* 

38.135  Washo* 

67.285  Washoe 

45.790  Washoe 

13  050  Washoe 

33.985  Washoe 

24.130  Washoe 

110.000  Washo* 

S.12S.997 


Tonopah 


Tor^opah 
Tonop#i 
Tonopah 
Tonopah 


Tonopafi 

Sho*hor*.Ei»eka. 
Shotfio>*.Eureka. 
Sho*hor*-Eureka 


Sa*  Tabl*  N  tor  sup*r<or  ralerano*  numban. 


Table  II  G.—Nenv  Mexico 


WSAnama 


Numbw 


Acraag* 


Coumy 


Denazm 

Ah^She  Sle-Pah 
IgnacKi  Cha»ez 

Charrasa 

Cabezon 

Oyto 

San  Antonio. 

Satunosa 

BisD        

Navaio  Peak 

Ernperdraito 

La  Lena    

Manzano 


Rimrock  

Sand  Canyon 

Uttie  Rim  Rock 

Piriyon 

Pctaca  Pmta        

Sierra  Ladror^es    

Mtsita  Blanca 

Eagle  Peak 

Veranrto  

Sierra  Las  Canas..._. 

StaHion         

Horse  Mountain    

Continental  Divide 

Devil  5  Backbone 

Dew  s  Reach        

Joumada  De  Muerto.. 


.  NM-O10-0O4 

.  NM-010-009 

.  NM-010-020«... 

.  NM-010^)21 

.  NM-010-022 

.  NM-010^)24 

.  NM-010-035 

.  NM-010-055 

NM-010-057 

.  NM-010-059''  .. 

.  NM-010-063 

.  NM-010-0e3A ... 

.  NM-010-092' 

Socorro  Oatnct 

.  NM -020-007 „ 

.  NM-020-OOe 

.  NM-020-009 

.  NM-020-010 

NM-020-014 

NM-O20-0ie 

NM-O2O-018 _ 

NM-02a-019 

NM-020-035 

NM -020-038 

NM-020-040 

NM-020-043. 

NM-020-044 

NM-020-O47A  ».. 

NM-020-047B  •_ 

NM-020-055'._. 


19.000 

6.000 

32.248 

11.091 

7.236 

11.200 

7.050 

15.760 

3,520 

7,750 

8  419 

9.359 

645 


San  Juan 

San  Juan      

McKmlet  Sandoval.. 

SarxJovai 

SarxJovei         

Sarxiovai 


R«  Arh«)«.. 
San  MiQuei. 
San  Jua-  . 
Rio  Amiaa  .. 
SaryJova! 
SandovaJ  . 
Torranc*     ,. 


.  Farmnglon 

.  Farrrwiqton 
.  Rio  Pvieroo 
.  Rk>  Puerco 
.  R«  Puerco 
,  Rio  Pueroo 

Taos 

Taoi 

Farmir^or 

Taos 

Bio  Puerco 

Ho  Puerco 

Rn  Puerco 


29.430 
8320 
9  540 

13  160 

12400 
38  922 

19  440 

43.520 
7450 

11  000 

22.000 
5.140 

70  000 

8  820 

860 

25.260 


Valencia 

Valencia 
Valencia 
vaienoa.. 
Sooorro... 

Catron 

Catron 

Socorro... 
Socorro  — 
Socorro... 
Catrono— 

Catron 

Socorro.. 
SocorrO- 
Socorro- 


S»ii 

San  Augustine 

San  Augustine 

Sar  Auguaan*. 
Sar  Augustine 
Jorruda 


Las  Ouoes  Ooanct 


Cowtmy  Spnng 

GiiaBo* 

Blue  Creek 


NM-030-007.. 
NM-030-a23_ 


6.710 


7.960     GranL'HKMgo. 


NM-030-026.. 


13.564    Grant/hkoalga. 


Las  Ciuoes— 
Lordsbtfg 

Las  Cruoas— 
LordstKvg 


Lomsbi*g 
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TabI*  II  G.—New  Mexico— Continued 

WSAnam                                                                      NrnnlMr 

^oaaga 

County 

naiouwrwa* 

LM  Cnin*  OMia —Continued 

NM-03(Mai     ..._ 

.  NM-030-036 _.       _ _ 

.   _      __ NM-03O-03e _ 

1M70 

65.950 
20  840 
16.660 

U«<a/Oona 

An* 

ISO  M5 
24  725 

11.640 

10.660 

7;200 

3.659 

3.510 
28  600 

7053 
10.937 

4.061 

932 

Una 

►*WBO 

Hidalgo - 

Luna 

la*  Cr\lCRI>— 

5*g  Ha^h0\  Mtne — 

LordltxiTg 

Las  Oucos— 

LordsbLvg 

^  eOw  Mtnt 

MU.fl30-04? 

Lorrtaburs 
„.„ „  Las  Cjucos— 

/«^  Po*r*o  *Mm./m  i 

■*y »j«*jMn-n<;jikar. 

HU-mn-^wf 

Lor^tetwrg 
Las  0\tce*— 

Oona  Ana.. 

LortMmrg. 

, NU-oao-osa _ 

LcxdstKjra 
__    „...  Lat  Ouces— 

Las  UvM  Mtns   . 

._..      ._        .    .    NM-030-065 ... 

Mi-0W-<>74             .    .,    .                   

Oooa  Ana  . 

Dona  Ana  . 

Sefia 

OlefO 

Oi^o « 

Lordsburg 



Lofdsbufg 
(.as  C^i»."f»s — 

MM  JlrWJKII  •                    

LordstXifg 
_ _....  WTntc  Sands 

NU-rtlO-in4» 

WNIe  Sai>1<; 

9fQ*eot1  Mins 

»jujvjn-Mj»    

Guadatuoe  EscArDfTwnt 

NU^in.114l 

OlefO 

Otero 

Hidalao 

.„„ WNte  Sands 

NM-030-1K 

A7-mct-nKa"      

_     _   tWNie  Sands 

_ AZ.040-076  > 

Grant 

L{Xdst>urg 

Lordsburg 

Roawai  Oialnct 

NM-06<V-10« 

- _ NM-06O-fl1fl/81»A  •       

15.570 

11.000 

2.941 

909.406 

Lmcdn 

Camzozo  Lava  Flow 

Mudgetls   

Total  tor  State 

Lmcotn 
Eddy 

...~ — Roawoi. 

Cadttwd 

See  table  n  kx  sup«ior  retarenca  nunibera. 


Tf  Me  II  H. — Oregon/ Washington 


WSANama 


Numtwr 


Acraaga 


County 


RaioureaafM 


Oason 


Lakeview  District 


Dev^s  Garder  Lava  B«d 
Squaw  Ridge  Lava  Bed 
Pour  Oalers  Lava  Bed 

Sard  Dunes 

DtaWo  Mountain 

Ore^ana  P\m    „, 

ACen  Run 

Monument  Flat 

Guano  Ooe* 

Soauldmq  Reservoir- 

Haw^sje  AaiVsjc 


Hawksie  vVaMsie.. 


.  Ofl-001-02 

Ofl-00l-03 

Ofl-001-22 

.  O«-0O1-24 

OR -001-58 

,  Ofl-001-79 

.  OR-001-101 

,  On-001-117B 

.  On.001-132 

,  00-001-1396 _ 

,  OW-001-146A  '  • 

.  OR-001-1468=' 

Bums  District 

OW-002-14A 

,  Ofl-O02-23L  » „ 

.  OR-0O2-23M 

OR-O02-72C' „_ 

.  OW-002-72O  ' _ _ 


O«-002-72f „, 

OFI-002-721 .._ „ 

Ofl-002-72J 

OR-002-73A 

On-O02-73M 

On-002-74f  '. 

OR -002-778 

OR -002-780 

OR-O02-79F...„ 

Ofl-002-81L  • 

OR-O02-82H  » 

Ofl-002-83A 

OR-002^4  • 

Ofl-002-«5F 

OR-002-85G „ 

Ofl-002-85M 


29.640  Lake 

28.320  Lake 

12.120  Lake 

15.520  Lake 

113,120  Lake 

22.800  Harney  __________ 

22.240  Lake 

18.720  Lake 

10  560  Lake 

65.720  Lake  and  Harney _.. 

68.360  Hamoy _ „. 

8.520  Harney 

5  560  Hamey 

2 1 .000  Hainey 

8.090  Hamey  

54  180  Hamey  and  MalNHir  ..„. 


35.000    Maltieur.. 


High  Desert 
High  Desert 
High  Desen 
High  Desert 
High  Deson 
Warner  Lakes. 
Warner  Lakes. 
Warner  Lakes. 
Warner  Lakes 
Warrter  Lakes 
Warner  Lakes/ 

ArxJrews 
Warner  Lakes 


Maltieur  River -BluetJucMl  Creek.. 

Stonehouse     

Stonehouse      

Sheepshead  Mountains  1.. 


S^eepsnead  Mountains 


Sr^etosriead  Mounta*rs 
Sneepshead  Mountains 
Sheepshead  Mountains 

W-.nter  Range   

Amier  Rar^      _, 

Arvord  Dosort 


Manoqany  Ridge  .    

Red  Mountain  (Part  ol  OH-003-153).. 


Red  Mountain 

Rincon       

Aivora  Peak    

Basque  Hilta .._ 

- — •• 

" 

South  Sleena _ 

South  Sieens 

South  Steens. 

20.330 
38  855 
7755 
21  395 
14.640 
223,970 


27.370 
2.720 
14730 
67.430 
97,395 

14.655 
138.420 


Harrwy 

Hamey -'Malheur.. 

Harney , 

Hamey 

Hamey/MaMMur.. 


Hamey/Mamaur... 


Hamey., 
Hamey., 
Hamey., 
Hamey. 
Hamey. 


Hamey., 
Hamey. 


85.940  Hamey . 
35.850  Hamey ., 
24,990     Hamey . 


Ritey 

R^/Andrews. 
Andrews. 
Andrews/ 

Southern 

Malheur 
Arvlrews/ 

Souttiem 

Malheur 
Andrews. 
Andrews. 
Andraws. 
Andrews. 
Andrews. 
Ar>drews/ 

Southern 

Malheur. 
AndriMA. 
Andrews. 
Andrews. 
Andrews. 
Andrews  and 

^irne*  Lakes 
Andrews 
Andrews/vymter 

Lakes 
Andrews. 
Andrews. 
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Table  II  H.— Oregon/Washington— ConUnued 


WSANama 


Nimtef 


Bunt*  Oiattlct —Continued 


Biciren  Rivs. 

BMjfn  Ri.*'     

Bodg**  Oeev     

St'awt>e'-f  Mountain  _ 

Strawt>e'T>  Mou'itam 

St'awt>e">  Mountain 

Atdncn  Mountain 


OR-002-S6E  . 

.  OR-002-96F 
.  OR-002-871  .. 
OR-002-98A  • 
OR-002-«aC' 
OR-002-9eO  ' 
OR-002-103.. 


ValaOiStrtct 


Castle  Roett 

Beaver  Dam  Creali.. 

Camp  Creek    

Cottonwood  Ore 
Coid  Greek 
Che-ry  Creek     .._ 
Ceda'  Mountain ._ 

0>  Creek     _. 

Dry  Cfeev  Bjttes.. 
Owynee  Breaks , 


.  OR-003-t* .... 

.  OR-ooj-jr... 
.  on-oi»-9t .... 

.  OR-OOJ-32... 
OR-00J-33A 
On-003-35 .... 
OR-003.4r ... 
OR-003-53-.. 
OR-003-S6 . .. 
OR-003-S9  <- 


Blue  Canyo^    

Uppe'  Leslie  Gutcti- 
Slociim  Creek  . .__ 

Honeycombs 

Horvycombs 


Lower  Owyhee  Cattyon.. 


OR-003-r3 

OR-003-74A.. 

OR-003-rS 

OR-003-77A 

OH -003- 778 

OR -003-1 10  '.. 


Saddle  Butte ,. 
Pa'onnno  Hills . 
Bowden  Hills 
Ciarks  Butte     . 
Jordan  Craters . 


OR-003-t11.._ 
OR-003-114.... 
OR -003-1 1BA.. 

OR -003-120 

OR-003-128A.. 


W'liow  Creek _ 

Disaster  Peak  (Part  of  OR-002-78O)._ 


OR-003-152 ' 
OR-003-153  ' 


Filteenmite 

Oregon  Canyon.. 
Twetvemile 


Upper  West  Uttte  Owyhee.... 


- OR-003-156A.. 

- OR-003-157 

._ OR-003-162A.. 

OR-003-173A. 


PnrteviSe  Oislnct 


Thiftymtle     „ 

Lower  John  Day..._ 
North  Pole  Ridge... 

Spring  Basin 

Steelhead  Falls 

Badlands 

North  Fork _..., 

South  Fo* _ 

Sand  Hollow 

Gerry  Mountain ,. 

Hampton  Butte 

Cougar  Well 


OR-005-01 .... 
OR-005-06... 
OR-O05-0e._ 
OR-005-09 .... 
OR-005-14  '.. 
OR -005-21  __ 
OR-0O5-3IA.. 
OR-005-33... 
Ofl-005-34._ 
OH-005-35._. 
OR-005-42A. 
OR-005-43 


Baker  Otstnct 


McGraw  Creek 

Homestead 

Stieep  Mountain 

Cache  Creek  Ranch.. 


OR-006-Ol  ' 

OR-O06-02 ' 

OR-006-03 

OR-006-tO=« 


Medtord  Oistrtcl 


Mountain  Lakes .. 
Soda  Mountain.... 


OR-01HI1  '.. 
OR -01 1-17.... 


Coos  Bay  Distnci 


North  Sisters  Rock„ 

Zwagg  Island.. 

Total  lor  Stale- 


OR-012-06A.. 
OR-012-14A.. 
87 


S2.060 

8.380 

14,060 

180 

720 

208 

9J95 


Hame> 
Harne, 

Grant 

Grant 

Grant 

Grant...- 


.  Andrews 
.  Andrews 
,  Joh^  D«» 
.  John  Oar 
.  John  Day 
John  Day 


Washmgton 


Spokane  DisincI 


Chopaka  Mountain . 
LjlUe  Paios  Island .. 


OR-013-02. 
OR-01 3-24  . 


7.100 
18,900 
19  too 

7.900 
13400 

53O0 
46,300 
22  8O0 
51,000 
12.800 


12.800 
3,000 
7,600 
38,200 
12500 
73.200 


Hamey' 

Malhe\> 
Maiheu- 
Maiheu- 
Malheur 
Maiheu- 
Malheu' 
Maihejr 
Malheur 
Malheur 

Malhew 

Malheur 
Malhe.j' 
Malheu 
Malheur 
Malheur - 


.  Northern  kWhaur. 
.  Northern  KAaMaur 

.  Inortham  MMMur. 


87.500 
54,700 
59  000 
31,500 
28.700 


29,800 
13.300 


48  500 
41  900 
27.100 
87.200 


Malheur 
Malheur 

Malheur 
Malheur 

Malheu- 


.  Northern  MaVwur 
..  Northern  Malheu' 
_  Northern  Malheu- 
-  Nortr>er-r  Malheur 
.  NoThem  Matnej- 
.  NoTham 

Malheur 

Sojthe-n 

Malheur 
.  Norther  Mairiej- 
.  NoTher'  Malheu- 
.  Norlhe-'i  Malfieur 
.  Norther  Malheur 
.  NortheiT  Malheu- 
.  Northerr, 

Malheur/ 

Southern 

Malheur 
.  Southern  Maliej- 
.  Southern  Malheu' 
.  Souther  Malheur 
,  Soutr>em  Malheur. 
,  Southern 


Harney  r  Malheur 
Harrwy 'Malheur , 


Malheur 
Malheur . 
Malheur 
Malheur. 


Andrews 
.  Southern  Mairieu- 
.  Southern 

Malheur' 

Andrews 
.  Southern  Malheur 
.  Southern  Mair>eur 
,  Southern  Malheur 
,  Southern  Malheur 


7,560 

19.370 

6,062 

5982 

3  1 14 

32,053 

10,745 

19,631 

8791 

20,700 

10600 

17.315 


Sherman/Gilhan    

Sherman,'Gillian  

Sherrnan/Gillian 

Wheeler 

Oeschules'Jetlerson- 

Deschutes  'Crook 

Crook  

Crook 

Crook 

Crook       _ 

Crook 'Deschutes  

Crook/Deschutes 


— _  Centra'  Oegon 
__  Cernrv  Oegon 

Central  Oregon 

Central  Oregon 

_. Desctwles 

_  DesoTwies 

Central  Oregon 

Central  Oregon 

Cent-a^  Oregon 

Centra!  Oregon 

Cenfa'  Oregon 

Centr* 

Ore0O(i 


1.6t0  Walk>wa., 

10,700     Baker, 

6,350     Baker 

1.960  WaUowa.. 


Baker 

Grand 


320    Klamath.. 
5.640    Jackson.. 

3    Cuny 

5_  Cuny 

2.491.539  .„ 


Klaniaih 


^♦yrt'eo'ood 

l^yrBewood 


S.S20    Okanogan. 
tS    San  Juan 


Border 
Bontar 
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ToMior) 


WSANim* 


See  table  U  lor  tu^tna  reterence  rwrtten 


Deep  Cfee%  Mtm .. 

Nort^  Slanstxjry  M 
CeOai  Mms 

B>g  Hoflow  — 


Cortoowood  Canyon 

Starvatior  Po«m    

Ste«p  Og«fc       

Carcass  Canyon 

MuO  Scirs  Carrion 

c,ny  Mite  MW 

Scxxptc        —_ — 

Cougar  Canyor'   

Pk-<3  Mountain        

Canaan  Mountain  

Odefvilte  Ca^^on 

Deep  C/ee* 

Red  Bune 

Spnng  Canyon 

The  Walcfvnar     

^or»i  Fort  Vr^  Rinr.. 
^avefkin  C'wefc  Canyon 
TayVy  C'<«*  Carwfon 
Goose  Ore**  Carbon-  - 

Beartrap  Canyon 

WNte  Rock  Ranga.__ 

MoQVli!»i  Mtn  

Panjr.jweap  Canyon 

Paf»-«ac«)en> 

The  Blues  


Conger  Mtn... 
Swasey  Min.. 
King  Top  


Wa^  \A«a^  Mountams.. 


Howel!  Peak 

Noicfi  Pea* 

Fish  Spnngs  Range- 

Sockweil       _ 

Frer>ont  Gorge _ 

Dirty  Devit  

Horseshoe  Canyon... 
Blue  Hills— Mt  Elen 

Fiddler  Bune  _ 

Bull  Mountain 

Little  Rockies. 

Mt  PenrwII _ 

Mt 


Mud(>r  Creek 

S«}s  Mountain _. 

Devil  Canyon. _.___ 

Crack  Canyon 

San  Rafael  Reef . 

Horseshoe  Canyon.. 
Mexican  Mountain ... 


Tjftle  Canyon  „ 

Desolation  Gray  Canyon 

Diamond  Canyon 


Cottonwood  Canyon. 
Wr,gie>  Mesa  Jone  Cany^.. 
Star  Wait)!©  Canyon 
South  Los'  Sonng  Canyo^.. 
Mill  Creek 

Behind  the  Rocks  ... 
Lockhan  Basin  ..,., 
Bndger  jack  Mesa. 


WSA 


TaWe  II  H.—Oegcxi/Wasf)tnglor>—CorTbn\je<i 


COM% 


OR-00»-10'«_ 


t» 


ajsio 


l^tik»  U  I'-Utah 


CauMy 


RatOtfCtarM 


SMLafcaOWid 


UT-«2(M)eO'- 

1/T-020-OM'- 
UT-OJO-OM—. 


«8.tt0    Tooalt. 


irr-020-iw»_ 


10.480    Tooel*.. 

SO  500     Tooet*.. 

3593     Tooeta.. 


P»n(r  En 

House  Rang* 
Pony  Ei«usa 
Por>y  E«res* 
^iny  Eipreia 


CmtmOtiOmM 


.  UT-O40-O4e»_ 
.  UT -040-057  •  _ 
.  UT-0«0-Oet  •_ 
.  UT-04O-07B 

.  irr-040-C77«_ 
-  irr-040-oeo»_ 

.  UT -040-088  •_. 
.  in-040-123'_ 

.  UT-040-1M 

.  UT -040-143  '  •. 
.  UT -040-145  •_ 
.  l/T -040-146  •_ 
.  irT-040-147»_ 

.  uT-040-i4e«__ 
.  uT-04o-i4e«._. 
.  irr-040-150 

.  01-040-153  •_ 
.  UT-0«0-154»_ 

l/T-040-t7B»„ 
.  UT-040-177>_ 
.  UT-04O-21«>_ 
.  UT-040-217'_ 
.  UT-04O-230»„ 

UT-04O-«7 

.  UT -040-268 ■.._. 


11  330 

8  575 

22  034 

46  711 
38.075 

146  143 

3S884 

10568 
ie?50 

47  170 

1  7S0 

3320 

804 

4  433 

800 

1.040 

567 

35 

89 

40 

ZflOO 

14.830 

30.800 

135  822 

19.030 


Washington 

\Ma»h»igton  .... 

Garlieid 

Garfiek) 

kane'Garfietd.. 
Kane 'Gwlwld .. 
kane  GartieW  . 


Washmgion 

Washngton 

Washnglon/Kana-. 

Kane  

Washmgion 

Wssrwiglon 

Iron        , 

WasfMigturi  ...,...„« 
kane  ..____ 

Washington 

Washrf^on 

Washington 

Washviglon 

Beaver 

kane  .„._ 

kane 

Kane 

GanwU 


Obos. 
OW* 

Escaiante 

Eacaianie 

Kanat>/Escaiar4e 

Escatanf 

Eicalartte 

On*. 

Dm* 

Oizi«/''.anat> 

Kanab 

Done 

Onne 

Beavef  Rrver 

One 

Kanab 

Oue 

Ome 

Oac 

Dine 

Beaver  River 

Kanab. 

Kanab 

Kanab 


AcMmW  Owlnct 


UT-050-035._ 
Lrr-O5O-061._ 
aT-050-070__ 
UT-050-073'. 


22  863 

49  500    MMard/Juab.. 

84.771 
35.000 


UT -050-077 

UT-050-078 

UT-050-127 

UT-O50-ie6 

UT -050-221  »_. 
UT-050-236A8  ■ 
UT -050-237'.... 

UT-050-238. 

UT-050-241  »„ 

UT-050-242.._. 

UT-050-247'_ 

UT-O50-248_. 

UT-050-249.„ 


23.825 
51.130 
52J00 
9.151 
2.540 
86.000 
38  800 
54.480 
27,000 
11.800 
38.700 
27.300 
20UX» 


Warm  Springs. 
House  Range. 
Waim  Springs. 
Warm  Spnngs/ 


Juab.. 


Wayne 

Wayne/QarfiakL.. 

Wayne.. 

Wayne/GarMd... 

GariieW _ _ 

Wayne/GarMd- 

G«fttld 

Gartield _ 

GariWd 


Warn-  Springs 
Warm  Sonngs 
House  Range 
House  Range 
Henry  Mounlans. 
Henry  Mountains. 
Henry  Mountains. 
Henry  Mountains. 
Henry  MourTta>n 
Henry  Mountains 
Hanry  Mountains 
Henry  Mountains 
Henry  MounUms. 


MoabOistnci 


UT-060-007._. 

UT -060-023 

UT-060-025.._ 
UT-060-02e* .. 
UT-06O-029A.. 
UT-060-045'.. 
UT -060-054  «.. 


31,360  Emery 

80970  Emery.._. 

9.610  Emery 

25315  Emery 

55.540  Emery 

20.550  Emery    . 

60,360  Emery 


UT -060-067 

UT-060-068A'.. 


UT-060-100B.. 
UT -060-1000.. 


UT-060-116/117.. 

UT -060-118' 

UT-060-131A' 

UT-060-138A 

UT-060-140A 

UT-OeO-164' 

UT -060- 167 


33.870     Emery _ 

217,130    Cartxm/Emery/Grand- 


48  240     Grand.. 

62.900     Grand. 

5.100     Grand.. 


».800     Grand  ..._ 
3.880      Grand  


10  320  Grand/San  Juan.. 

12  930  Grand.'San  Juan.. 

7.300  San  Juan     

5,300  San  Juan „. 


Son  Rafael 
S^  Rafael 
San  Rafael 
San  Rafael 
San  Rafael 
San  Rafael 
Pnce  Rivet  San 

Ralaet 
Pnce  River 
Pnce  River/ 

Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
Grand 
San  Juan 
San  Juaa 
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Tab»«  II  I.— Wa/J— Continued 


WSA  nam* 


Number 


Acreage 


Aeen^oa  area 


Moab  QsMei  —Continued 


Bune"  Wasl»..._____ 

Middle  Po«t 

Pi'V*  Ca'>yon        

Chr-ew  8o«  Canyon... 

Bii'ie'  Canyon  . 


S«»hom/ John  s  Canyon ., 

fioaa  Canyon .. 

Fish  Oeek  Canyon 

Mu*e  Canyon      -.-_..„„^ 
She*»  Canyon      ______ 

Sgua*  Canyon   ______ 

Cro»»  Canyon     


UT-OeO-l«B>. 

UT-oeO-l7S 

UT-060-ie» 

UT-0M-t91 .... 
UT-0a0-t98 


irr-O60-t07M96.. 

UT-060-201 

UT-M0-2M 

UT-000-20SB  '..... 
UT-0aO-22« 

uT.«eo-a7  ■ .. 

UT-060-2» ' 


vanwiOakWi 


Cold  spnngs  Mtn. 
Diamond  Brseks  _ 
Oan«''s  Canyon -_ 
Bud  Canyon 

Total  lor 


tiT-oao-t03 .. 

UT-0W-II3<. 
UT-0«Mt4<. 
UT-<W0-41t  • . 


90 


See  table  N  tor  sttwnor  reterancc  nunttei* 


Table  II  i.— Wyoming 


WSA  nsfn# 


Number 


Wonand  Ostnct 


Of  On*  

Botica'  Om  BadWMi- 
Sheep  Mouitan .._____ 

Red  Butle 


"o^eycomtw 

C*d*'  Mountain     .„ 
Sooth  Pami  Rock-. 

Pi.n!  Roc*    

Medone  Lodge 

A^nai.  Creek 

Tiapoe"  Creek _ 

MjCukough  Peak*.. 

Pryoi  Mountain 

B^  Morn  Tack  On.. 


wr-oio-i04A/B/c«. 

wr-oio-i2e 

.  Wir.OIO-130 

WY -010- 131 

Wy-O10-22tA 

WV-010-222A __. 

Wy-010-236A' _ 

Wy -010-239*' 

Wy-010-2«OA' _ 

wy-oio-24ic 

VVY.010-242a 

WV-010-33Sa 

MT-067-206 '  » 

MT -067-20  7*  • 


Rawlins  Oistnct 


Sweeixatei  Canyon. 

PuOo-s  Badlands    

Wh.ske»  Mountain 

Coopei  Mountain ...__ 


Sweetwater  Rocks.______ 

Swieetwate'  Rocks 

S«<eet»aie'  Rocks 

S«reerwaie'  Rocks 

En.iani(>men!  Rrver  Qanyon. 

P'Ospec!  Mountara 

Be'^nett  Mountairis _. 

Pedio  Mountains 

Adobe  Town 

Ferns  Mountains ..________ 


WV-030-101 

WV-030-109 

WY -030-1 10  »._ 

WY -030-1 11 

WY -030- 120 

WY-O30-I22 

WY-030-123A.... 

WY-030-123A..., 
WYm30-30l ....... 

WY-030-303A'.. 

WY -030-304. 

WY -030-305 

WY-030-40t «  __ 
WY-030-407..... 


Rock  Spnngs  Oittrid 


EaslForli 

Lake  Mountain 

Raymond  Mountans .. 

Bjftaio  Mump 

Sand  CXihes. _______ 

Alkali  t>a« 

South  f*innacles 


Aikai.  Basin  East  Sand  Dunes 

Red  Uke  

Moneycomt)  Buttes 

Oregon  Buttes      ,,, 

Wh.te»xxse  Creek 

M*  Creek 

Devils  Playground 

Twm  Buttes  

Red  Creen  BadiandS- 
AUot*  Town 


WY-040-106'. 

,  WY-040-110 

WY -040-221.... 
WY-040-306._ 
WY -040-307.... 
WY -040-3 1t.._, 
WY-040-313 


WY -040-316.  317 

WY -040-3 18 

WY -040-323 

WY  -040-324 

WY  -040-325 

WY-040-335  • 

WY -040-401 

WY  -040-402 


WY-040-40e.  407,  410.. 
WV-040-408' 


Casper  OistncI 


22  120 

5.990 

11,300 

15,410 

8,730 

46JO0 

34,740 

48,530 

5,320 

3,070 

6,580 

1M0 


235 

3,900 

2475 

520 


San  Juan 
San  Juan 
San  Juan 
San  Juan 
Sa"  Jua" 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
Sen  Juan., 


Oagge«. 

Daggea. 

Umian 

umian... 


Sin 
San 
San 
San 

Sa- 

S«n 

San 
San 
San 
San 
Swi 


Juan 
jjan 
Juan 


Diamond  Mtn 
Book  Ckfft 
BookOrffs 


—      2.M7.S38 


Resource  area 


710  Hoi  Spnngs 

17,150  Washakie 

23,250  Big  Mom 

11,350  Big  Mom 

21,000  Big  Mom     . 

21  670  Washakie 

660  Washakie 

2,770  Big  Horn _ 

7,740  Big  Horn 

10  100  Big  Mom _. 

7,?00  Big  Horn _ 

25,210  PaiV 

4,352  Big  Mom „ 

80  Big  Mom _ 


Grass  Creek 
Grass  Creek 
Grass  Creek 
Orats  Creek 
Wasnakie 
W«sftak« 
Washakie 


WashaMa 

Wasnakie 
Cody 
Cody 
Cody 


9.056 

4520 

487 

6,858 

6,316 

12.789 

7.041 

6  429 

3,380 

1,099 

5,722 

5.990 

33,000 

20.495 


Fretnonl  _.~ 

Fremont 

Fremont 

Fremont 

Fremom „ 

Fremont 

Fremont. 

Fremont 

Ca-txyi 

Carton  .._..„ 

Carbon 

Cart>on 

Sweetwater,. 
Cat)on ,.._. 


Lander 
Lander, 


Lander 
,  Lander, 
Lander 
Lander 
Landers 
Medicine  Sow 
Wedicirie  Bow 
Medone  Bow 
Medicne  Bow 
Dnnde 
Otvida 


1.415 

13,970 

32.236 

10.300 

27,20C 

16.990 

10,826 

12,800 

9.515 

41.620 

5,700 

4.028 

1,300 

15,646 

8,630 

7.100 

52.710 


SuWMa 

Sut)ie!te.„ 

LifKOln ,_ 

Sweetwater 
Sweetwater 
SweetwaJer 
Sweetwater 
Sweetwater 
Sweetwater 
Sweeiwate" 
Sweetwater.. 

Frernom 

Sut)ietie 

Sweetwater 

Sweetwate- 

Sweetwater 

Sweetwaief 


Pmedaia 
Pinedaie 
PnedaM 

Big  Sandy. 
B  9  Sandy 
Big  Sandy 
Big  Sandy. 
Big  Sar>dy. 
Big  Sandy 
Big  Sand> 
Big  Sandy 
Big  Sanoy 
Big  Sandy 
San  AeH 
Salt  Wekj 
Salt  We«s 
SaK  WeNs. 


Gardner  Mountain 
North  Fork  Powder 
Foruficaiion  Creek  .. 

Total  lor  Stale.. 


WY -060-201  A. 

Wy-060-202.,.. 
WY -060-204  ._ 


6423 
10,089 
12.419 


Plane 

Buftak} 

BuMak) 


677^41 


See  tat>ie  li  for  si4>enor  reference  numbers. 


15100 


Federal  Register  /  Vol.  46,  No.  41   /  Tuesday,  March  3.  1981  /  Notices 


Dotnct 


Tabt«  m.—/nstant  Study  Areas  USA  *s)  > 


Stat* 


AcTMg* 


ISA 


Conlifuou*     BLMloMI 


«n  OM«ir 


Anchooga 

Suhtold.. 


Uaitia.. 


HalftulCe**. 


120 


120     Stua>  «i/t>ieci  lo  legal  'pvipw  cX  Aiasi<     Coo*  i 
L»fxJ  i.eg<»iaiior  pa»te<3  i;  ho 


K*n*t  (Bonxjgh) 


120 


Sallord 

Amona  Snip . 


hflzont.. 
.do... 


Arav«pa... 
Big  Sage.. 


Do.. 
Oa.. 


Do 

Oo. 

Subtotal. 


..do., 
.do.. 


Paule 

Para  ... 


Turtwiena  Oak 

Vermilion  CMft... 


4.044 
IflO 

3S.0«2 
18.855 


154 

50.135 


^s2e 


290 


e.STO    Al  on*  mm.  loial  roadl««  H  £899    GAa 


160     Conliguou*   land    lou^    <c    have    oc 
wiif?«?fnes»   c^a'actefsn.:*   arK)   was 

35.382  Par  r,(  vgr  Ov«  a-x3  Urn*  KM* 
WSA  s  lofal  roadtets  area  »  49  !!»« 
acres 

18,855  Cor*>tjuo>ji  to  Parj  P'jt  Ovorioofc 
C^riar  rr:s  Pari»l  Rir^  JuM  Ho*»o«» 
arxi  Ferry  Swaie  WSA  $  aryl  verrrm- 
iKXi  CJrt^s  ISA  (oral  roaches*  acre- 
age n  Aiaona  s  ?3r.  '"V,  acres 
Utah  contiguous  aor'^ijo  it  2V<^0 

acrtt  adrrufi    trcxri  K'\:L>'^a 

154     Part  of  Sand  Cove    WSA    total  road- 
less ac-page  «  33.960  acre*. 
50.135     S«e  Fmji  ISA  


Ola 

_  nnal'Orahari 

vcrTTTaon- 

Coconna 

S>«vw*a. 

Ob. 

Vem*on 

Da 

SfWlMtti— 


Oo. 


111JS6 


Redding. 


Susanvrtte 


Ukiah 

BakersfieM.. 


do.. 

.-.do.. 


Baker  Cypress/Lava 
Rock. 

Brtlertrush 


CnefTMae  Ml 

Negri  Island 


Do.. 
Folsom.. 


..do.. 
..do. 


Paiule  O/preas.- 
San  Benito  ..»...• 


1.148 


640 


3.941 
197 


760 
1.500 


1.148 


640 


0 

3.941 

0 

197 

2.818 

3.578 

0 

1,500 

Part  or  Trrnber  Oaler  WSA  total  roed      liN 

less  s*je  s   1 8  690  aces  of  pob**c 

land 
Pan   ol   Buct>»Ti   rveriaty   jri   CA-     Eaqle  Lake.. 

OPO-60*    wtl<:^.   was  cJrnpped  from 

Hrri^er  «rtk>»mess  review 
Par  a*  i^ing  Range  fo'^servatinr.  Area 
Isolated   ISA   tota*   roadless   acrr.?    is 

197 
Al  one  area  •  e    total  roadless  WSA  rs 

3  578  acres 
Cortiqucas   to   unrt   CA-040-3C9   land 

lound  not  to  riave  mflWcmess  cr^ar 

acTcnsrtcs    and   was   r>rupc*d   from 

fur^r^er   WTld<'.*^H'S5   reww 


Shaata^ 


Merxtoono... 

6.VX50 


Mono 

Kerrv 

San  Berna^dno. 


Sublotal 


11.004 


Canon  City . 


Montrose.. 

Craig 

Montrose .. 

Do 


iMorado.. 


...do.. 
....do.. 
....do.. 


High  Mesa. 


..do. 


Needle  Rock 

N  Sand  Ounea  ... 
Poiwdertxxn 

Rare  Lizard  and 
Snake 


680 


80 

791 
40.480 

443 


0 

0 
9.660 


680 


80 

791 

50.140 


Contiguous   larxJ    to-..-nd    no*    i':    n^ve 
iMklemtss   cha.'acterKtics   arxj   was 
kom    krtier    wMemess 


HoyalGotga.. 


...jto San  Juan 

. do Kremrrihng 

Al  orte  area:  total  loadtess  WSA  is    Gur>nson  Basn 


50.140  acres 
443    Confegixius   land   tound   not   to  ha-'« 
mktamess  cTiaractenstics   and   was 
trom     kjrther     wikJerrwss 


San  Juan... 


Data 

Jackson. 
Gtxvaaon. 

MontBZuma. 


Siitrlnta) 


52134 


Boise 


Idaho  Fan* .. 


Bads  o)  Prey 

Chan  Clip  Butte  . 
Great  RItl 


26.713 

160 
160 


135,022 


15,950 
374740 


26.713    Conligucus  land  torn)  not  to  have 

■adtmiess  charactenstcs  and  was 
dropped    Irom     hirt^«*     wi*derr>ess 


160 


-do- 


374.400    Al  one 

374.400 


areai;  total  roadtess  WSA  s 


Baar  Trap 2.861 

Centennial  Mountain  .  21.774 

Humbug  Spries _....  7.041 

Square  Butte 1.947 


401.273 

4.015    Inventory  deaswn  deterred 

30.030    .do 

11,302    do 

1.947     No  contiguous  puMc  lend  to  designat- 
ed natural  area 


Oiiryttae/Brunaau Ada/Oiryhee/ 

Eknore. 


Big  Butte  Botte/Blaine/ 

Birtgham. 

Big  Bune  Monumerrt     Blair^  Mndoka/ 
Botte 'Poaier. 


DHon„ 


~jio~ 


__do- 
JudHh.. 


Oo. 
Do. 

Fergua. 


Subtotal.. 


47  294 


Ely 


Do 


Wmnemucca . 


levada.. 


...do.. 


Goshute  Canyon... 


Battle  Mountain .. 


Las  Vegas .. 


..do.. 


Lahontan  Cutthroat 
Trout 


Mountain  Meadow.. 


480 


7.524 


12.316 


0  480    Contiguous  land  kxjnd  not  to  have    Egan White  Pne. 

■ijiiinan  ctiaracterisiics  and  was 
druppeJ  fcom  krlher  wilderness 
review. 

209.350         35.100    All  one  area,   total  area  s  216.874     do Oa 

acres  only  35.100  acres  were  lound 
to  have  wMemess  cttaradenstics^ 

29.945         41^1     Part  01  large  road  ariWemess  charac.     Sonoma  Gertach Humbbolt 

laristics.  hontevsr.  only  29.945  acres 
ware  fcxmd  to  have  wiMemess  ctiar- 


..do Pine  Creek.. 


22 


240 


Contiguous  laiKl  found  not  to  have 
iKiMeniess  characteristics  aixJ  was 
(topped     trom     lurttier     wiWemess 


23.760 


22 


24.000    All  orw  area,  total  roadless  WSA 
24.000  acres. 


Shoshone/Eureka Nye 


IS    StateSne 'EsmeraWa     Clark. 
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Table  \\\.— Instant  Study  Areas  USA 's)  '—Continued 
Aoiaage 


ISA 


Conkguous     BLM  total 


Remarks 


Resource  aroa 


County 


Las  Vegas 


Oir- 


Pnyon-Joahua . 


Pygmy  Sage. 


640     Coniigoous    land   lound    noi   to   iMM     ito. 

wtWemess  cfiaractenstict  ar«5  was 
dropped  from  further  w*3omess 
review 

160     ContigiKjus   land   lound   not   to   have    Schel.. 
wkJr^rncss  ctiaractenstcs  and  was 
dropad     liom     lurther     wMemess 


Eamaraida. 


While  Pna. 


Od- 


Oo.. 


I  Vagi 
Oo- 


Jta. 


..jbo.. 


Swaiiip  Cedar 
Shosfxme  Ponds 

Sunrise  Mm 

Vtrgai  Mm 


3.200 
1,240 

10.240 

6560 


3.200  do.. 

1.240  ..  .do. 

10.240  do., 

6,560  do.. 


123.303 


Schell _         09. 

A) _. Oo. 

Cakanle/Vlrgn  OM. 

Valey. 
Jo White  Pme 


LasOucw.. 


Guadak«ia.. 


Socorro 

Subtotal 


380 
3.602 


84  000 


19.520 
•454 

•4.814 

31000 


19.880    Al  one  area,  loui  roadleM  IWSA  is    Carlsbad  C»i«m> 

19,880  acres  wt«»a8. 

8.960    Pan  ol  larger  area  bemg  ,oin«y  studied    Las  Cruces/ 
wnhUSFS  Lorostwrg 

USPS   hat    15,850   and   BLM   has 
8  950  acres 
115.000    All  one  area    total  roadtess  WSA  w    Jornada 

115.000  acres  


Valona*. 


143.840 


Medtord 


Coos  Bay.. 

Salem  

Lakeview..., 


0>«gon_ 


Brewer  Spruce  . 


Douglas  Fir. 

um  Snk..... 


P'«'eviae.. 


Western  Jun»>er  . 


210 


£90 

80 

8.960 


600 


1.500 


SO 

0 

14.520 


210    Conti^ious  land  lound  not  to  have    Qranu  Pass 

witdemess  characteostics  and  was 
dropped  Irorri  lurther  wiidemesa 
review 

do 

do 


590 

80 

7960 


Burnt  Mtn coos 

^'•mh* Poll. 


Subtotal. 


..Oo.. 


1.000  acres  of  IRS  is  included  m  Sand     High  Desert ijk. 

Dunes    WSA     total    roadiest   aces  ^^' 

Rernaininj   7  96C   acres   o<   ISA   »,ii 
t>e    reporled    separaiery     Rernamms 
paccis     contiguous     tc     iSA     were 
found  not  10  nave  cMaraclenslics 
600     Contiguous    land    lounfl    not    te    nav*     Deschutes  Deachuie* 

wiioemess   characierisbcs   and   was  ^''•^I'n. 

dropped     trom     further     wilderness 
review 


9,440 


Moab.. 


Ul* ..  - Boo*  CWfs.. 


400 


De.._... 
CedwCily. 


..do.. 


Dark  Canyon 49.904 


Devils  Garden  . 


Moab.. 


•"•to Grand  Guk:h... 


Cedar  Oly- 


Moab.. 


..do., 


Joshua  Tree- 


4to Lmk  Flats 

'^"'•O*!' W* Escalame  Canyon 

N  Escalante 
Canyon 

The  Gutah 

Phipps,  Death 

Hoacw. 
Pana 


640 


34.928 


1.040 


792 


1.160 
5,800 


3.427 
34.288 


8,660 


San  Juan. 


116.641 
12.810 


400    Contiguous   land   (o,jnd   not   tc    have     Book  Ckffs Uintah. 

wMerness  characteristics  and  was 
dropped  Irom  further  wikJemess 
review 

49.904     Contigoous  to  Middle  Poml  WSA  total     San  Juan 

roadless  a'ea  65  894  acres 

640     Contiguous    lana    found    not    to    have     Escalanla GarfieW 

wnoerness  characie'isi,cs   anc   was 
dropped     from     further     wnoerness 
review 
34.928     Contiguous  to  Pine  Canyon,  SlK*horn     Sa.n  Juan  San  Jum. 

Canyon  Bullet  Canyon.  Sheiks 
Canyon  WSA  t  total  roadless  area 
»  ia«  828  aaes 
1,040  Contiguous  larxt  touno  rvjt  tc  hevt  Dixie 
wSdemesfi  characteristics  ar^  wae 
dropped  iiom  |.iriher  wiioemest 
review 

792    Contigooos   to   Devils  Canyon   wSA     San  Rafael Emery, -Wayne 

total  roadless  area  is  1 C  522  aces 
Two  contiguous  areas  lound  not  10 
have  wilderness  characteristics 

Pour  ISA  s  are  contiguous  m  one  road-     Escalante K«ta/Garfiekl 

less    area,    totar    roadtess    area    is 
202.433  acros 
163,216 


Sublolal- 


21.470     Pan  01  ISA  and  contiguous  acreage  is    Kwiab... 

m  Ltah  but  IS  administered  by  Arizo- 
na 


Kaia. 


Rock  Spnngs. 
Sublotal... 


272.390 


Scab  Creak.. 


6.680 


956 


7.636    All  or*  area    total  roadless  WSA  ■    Pinedale 
7.636  acres 


Subtoda 


7.636 


'N^lt^r*^  *^  <»«»ions.  some  o<  which  are  subiect  to  protest  and 

'  Anzona 


appeal  There  may  be  changes  m  acreage  at  a  laWr  date  as  a  resufl  ol  decisions  on  prote«s  and  appeals. 
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Appendix  A — Slate  Offices 

U.S.  Dupartment  of  the  Interior.  Bureau 
of  Land  Managi  ment 

Alaska 
701  C  Street.  ^.O.  box  13,  Anchorage, 
AK  99513 
Arizona 
2400  Valley  B^nk  Center.  Phoenix,  AZ 
85073 
California 
Federal  Build  ng,  2800  Cottage  Way. 
Sacrament^  CA  95825 
Colorado 
Colorado  Stafc  Bank  Building,  1600 


Broadway,  Denver,  CO  80202 
Eastern  States  Office 
350  S.  Pickett  Street,  Alexandria.  VA 
22304 
Idaho 
Federal  Building.  550  West  Fort  Street. 
P.O.  Box  042.  Boise.  ID  83724 
Montana 
222  N.  32nd  Street,  P.O.  Box  30157, 
Billings,  MT  59107 
Nevada 
Federal  Building,  300  Booth  Street, 
Reno,  NV  89520 
New  Mexico 
U.S.  Post  Office  and  Federal  Building. 


P.O.  Box  1449,  Santa  Fe,  NM  87501 
Oregon 
729  N.E.  Oregon  Street.  P.O.  Box  2965. 
Portland,  OR  97208 
Utah 
University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City.  UT 
84111 
Wyoming 
2515  Warren  Avenue,  P.O.  Box  1828. 
Cheyenne,  W^Y  82001 

(FR  Doc  81-6Bntt  Filed  3-2-a):  »:45  iim| 
MLUNQ  CODE  4310-«4-M 


Tuesday 

March  3,  1981 


Part  ill 


Environmental 
Protection  Agency 


Pesticide  Registration,  Reregistration,  and 
Classification  Procedures;  Clarification  of 
Policies  on  Special  Packaging 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 

IPH-FRL  1744-1;  OPP250011B1 

Pesticide  Registration.  Reregistration, 
and  Classification  Procedure; 
Clarification  of  Policy  Issues  on 
Special  Packaging 

agency:  Enviroomental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 


SUMMARY:  This  i  iterpretation  of  the 
child-resistant  packaging  regulation  (40 
CFR  162.16)  provides  clarification  on 
several  aspects  df  the  regulation.  This 
interpretation  became  necessary 
because  the  pest  cide  industry  had 
raised  a  number  of  questions  which  the 
agency  feels  can  best  be  resolved  by 
this  publication.  It  is  intended  that 
through  these  cIj  rifications  the  affected 
pesticide  registri  nts  will  be  in  a  better 
position  to  comp  y  with  the  regulation 
by  March  9, 1981,  when  if  becomes 
effective 

FOR  FURTHER  INPORMATION  CONTACT: 
Rosalind  L  Groas.  Registration  Division 
{TS-767C),  Officfe  of  Pesticide  Programs. 
Environmental  Frotection  Agency,  Rm. 
307.  CM=2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-7181).  I 

suppcementary'informatiom:  On 


M.irr.h  9.  1979.  ttie  Environmental 
Protection  Agency  (EPA)  issued  final 
regulations  whic  i  require  certain  toxic 

n  special,  i.e.,  child- 
resistant,,  packaging  after  March  9, 1981. 
The  regulations  ire  now  contained  in  40 

use  so  many  registrants 
have  had  questiims  about  the 
implementation  )f  these  regulations, 

to  publish  this  Notice, 

questions  and  to  clarify 


EPA  has  decidec 
to  answer  those 


the  regulations  in  areas  where  they 


might  be  uncleai 


Many  questi 
concerning  the 
interpretation  ol 
studies.  As  indi 
the  final 
testing  for  a  pes 
irritation  effects 
accordance  wit! 


These  clarifications 


can  be  used  imn  ediately  in  order  to 
amend  registratiDns  with  respect  to 
child-resistant  packaging.  Where  EPA 
proposes  to  amend  the  regulations, 
those  amendments  will  of  course 
become  effectivf  after  full  notice  and 
comment  rulemsking 

A.  Eve  and  Skin  Irriation  Criteria 


ous 


were  received 
cionduct  and 

eye  and  skin  irritation 
dated  in  the  preamble  to 
regulations  (44  PR  13021), 
icide's  eye  and  skin 
should  be  done  in 
the  National  Academy 


of  Science/National  Research  Council 
Publication  1138  protocols. 

B.  "Inherently  Child-Resistant"  Products 

A  number  of  registrants  have 
questioned  whether  their  products  need 
to  be  tested  for  child-resistant 
effectiveness,  contending  that  they  are 
"inherently"  child-resistant.  These 
products  fall  into  two  main  categories: 
(1)  those  where  it  is  claimed  that  the 
package  is  intrinsically  unopenable  by 
children,  and  therefore  "inherently" 
child-resistant,  and  (2)  those  where  it  is 
admitted  that  the  product  is  toxic  and 
accessible  to  children,  but  where  it  is 
contended  that  it  would  not  be  possible 
for  a  child  to  consume  or  be  exposed  to 
a  sufficiently  large  amount  of  the  toxic 
pesticide  to  cause  him  harm. 

It  is  the  agency's  position  that  neither 
of  these  classes  of  products  is 
"inherently  child-resistant."  In  the  first 
case,  where  product  design  is  the  basis 
for  the  "inherently  child-resistant  " 
claim,  it  will  be  necessary  for  that 
package  to  be  tested,  like  all  other 
pesticide  packages,  in  accordance  with 
the  Consumer  Product  Safety 
Commission  protocols,  as  discussed  in 
the  regulations  and  clarified  below.  In 
the  second  case,  it  is  open  to  the 
registrant  to  attempt  to  show  that  its 
product  falls  within  the  exemption 
category  of  40  CFR  162.16(c)(3),  on  the 
ground  that  despite  the  pesticide's 
meeting  of  one  or  more  of  the  toxicity 
criteria,  it  is  not  hazardous  to  man.  The 
registrant  must  show  that  a  child  could 
not  be  exposed  to  a  toxic  or  harmful 
amount  of  the  pesticide.  The  fact  that  a 
pesticide  has  not  been  implicated  in  a 
large  number  of  accidents  involving 
children  is  not  in  itself  sufficient 
grounds  for  exemption.  Product  specific 
test  data  and  an  appropriate  scientific 
rationale  must  be  submitted  in  support 
of  an  exemption  request. 

C.  Distinction  Between  "Exempt  From 
Special  Packaging"  and  "Not  Being 
Subject  to  Special  Packaging" 

Many  registrants  are  requesting 
exemptions  for  products,  when  in 
actuality  they  are  asking  if  their  product 
is  subject  to  the  regulation.  An  exempt 
is  only  appropriate  for  a  product  which 
is  subject  to  the  regulation. 

A"  product  whose  label  does  not  allow 
for  residential  use,  is  classified  for 
restricted  use,  or  does  not  meet  the 
toxicity  criteria,  is  generally  not  subject 
to  the  special  packaging  regulations.  A 
product  "allows  for  residential  use"  if  its 
label  either  directly  recommends 
residential  use  or  reasonably  can  be 
interpreted  to  permit  residential  use. 

Determining  the  potential  for 
residential  use  from  the  label  directions 


may  be  difficult.  Many  ornamental 
plants  and  garden  vegetables,  for 
example,  are  grown  by  the  individual 
homeowner  and,  therefore,  a  label 
which  lists  them  can  be  interpreted  as 
permitting  residential  use.  Residential 
use  thus  may  not  be  automatically 
excluded  for  a  relatively  large  number  of 
products.  In  fact,  the  same  formulation 
may  be  used,  for  example,  by  the 
commercial  vegetable  grower  as  well  as 
the  home  gardener  raising  the  same 
crop.  The  registrant  of  a  product  is  best 
aware  of  the  actual  use  area/user  group 
of  the  pesticide.  The  registrant  is 
therefore  in  a  position  to  either  choose 
proper  labeling  (see  I  below)  for  those 
products  not  intended  to  be  u.sed  by  the 
homeowner  or  to  choose  child-resistant 
packaging  for  those  products  used  and 
stored  in  residential  areas.  For  those 
products  which  will  not  enter  the 
residential  area  even  by  use  of  a 
serviceperson  (see  I  below)  the  agency 
will  continue  to  follow  its  customary 
distinction  between  pesticides  products 
entering  the  home  market  and  those 
which  are  intended  for  commercial 
production  of  food  crops  and 
ornamental  plants.  This  distinction  has 
over  the  years  been  accomplished  by  a 
number  of  means,  for  example,  use 
directions  and  size  limitations.  On  a 
case-by-case  basis,  and  in  case  of 
uncertainties,  the  agency  has  also 
allowed  or  requested  label  language 
such  as  "for  agricultural  use  only"  or 
"not  for  use  in  or  around  the  home." 

The  regulations  provide  for 
exemptions  under  two  circumstances: 
(1)  technical  infeasibility  or  (2)  where  a 
product's  meeting  of  the  toxicity  criteria 
is  not  indicative  of  a  genuine  hazard  to 
man. 

Technically  feasible  means  that  the 
technology  exists  to  produce  special 
packaging  for  a  particular  pesticide.  The 
agency  is  not  required  to  find  either  that 
the  packing  is  readily  available  or  that  it 
will  lend  itself  conveniently  to  the 
existing  packages  or  packaging 
equipment  of  the  registrant.  EPA 
considers  practicability  and 
appropriateness  to  be  components  of 
technical  feasibility.  In  EPAs  view, 
packaging  is  practicable  if  it  is 
susceptible  to  modern  mass  production 
and  assembly  line  techniques  and 
appropriate  if  it  is  chemically 
compatible  with  the  pesticide  contained 
in  the  package.' 


This  (lennilion  is  consistent  with  that  of  the 
Consumer  Product  Safety  Commission  (CPSC). 
published  in  the  Federal  Register  of  February'  16. 
1972  (37  FR  3427). 
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D.  "Dormant"  Pesticide  Registrations 

A  pesticide  whose  registration  is 
"dormant"  is  one  which  is  validly 
registered  with  EPA  but  is  not  currently 
In  production.  Obviously,  the  registrant 
of  a  "dormant"  product  subject  to  the 
child-resistant  packaging  regulations 
must  comply  with  those  regulations 
when  it  either  begins  or  renews 
production  after  March  9, 1981. 

E.  Voluntary  Child-Resistant  Packaging 

A  number  of  registrants  whose 
products  are  not  required  to  be  in^ child- 
resistant  packaging  have  asked  whether 
they  may  nonetheless  use  it.  The  anwer 
is  yes.  However,  once  a  registrant 
chooses  to  use  child-resistant  packaging, 
the  registrant  must  comply  in  all 
respects  with  the  child-resistant 
packaging  regulations.  It  would  be 
misleading  to  the  public  to  have  two 
types  of  chiid-resistant  packaging — 
voluntary  and  compulsory — which  were 
not  of  equal  safety  or  effectiveness. 

F.  Product  Toxicity  and  Child-Resistant 
Packaging 

A  pesticide  product's  toxicity  places  it 
in  one  of  three  categories  in  regard  to 
child-resistant  packaging.  These  are: 

1.  Those  products  which  clearly  meet 
or  exceed  the  toxicity  criteria  in  40  CFR 
162.16(c)(2).  These  products  must  be  in 
child-resistant  packaging  unless  the 
registrant  can  dem.onstrate  grounds  for 
an  exemption  under  40  CFR  162.16(c)(3). 

2.  Those  products  for  which  the 
existing  toxicity  data  are  not  precise 
enough  to  indicate  whether  the  product 
meets  or  exceeds  the  toxicity  criteria  of 
40  CFR  162.16(c)(2).  The  registrants  of 
these  products  may  either  do  further 
testing  to  determine  the  precise  toxicity 
of  their  products,  or  they  may  concede 
that  their  products  are  sufficiently  toxic 
to  be  in  child-resistant  packaging,  and 
comply  with  the  child-resistant 
packaging  regulations.  This  second 
situation  does  not  constitute  voluntary 
child-resistant  packaging.  There  are 
three  notable  situations  where  this  may 
occur: 

(i)  For  purposes  of  precautionary 
labeling  the  agency  may  have 
considered  oral  toxicity  data  sufficient 
to  show  that  the  product  was  in  toxicity 
category  III  (LDs,  of  from  500  through 
5,000  mg/kg).  but  not  specific  enough  to 
determine  whether  the  product  has  an 
LDio  of  1.5  g/kg  or  less. 

(ii)  Eye  irritation  studies  may  have 
been  submitted  which  showed  corneal 
effects  past  day  7,  and  the  study  may 
have  been  terminated  without 
determining  whether  the  effects  were 
reversible  in  21  days.  Such  a  study  was 
sufficient  for  purposes  of  precautionary 


labeling  (category  I)  but  is  no  longer 
adequate  to  determine  whether  or  not 
child-resistant  packaging  (CRP)  is 
needed. 

(iii)  The  third  situation  appHes  to  skin 
irritation  studies  using  an  exposure 
period  of  24  hours.  Tliese  studies  would 
not  necessarily  allow  a  conclusion  as  to 
whether  the  criteria  for  CRP  have  been 
exceeded. 

3.  Those  products  which  clearly  do 
not  meet  the  toxicity  criteria  in  40  CFR 
162.16(c)(2).  These  products  are  not 
required  to  be  in  child-resistant 
packaging,  although  a  registrant  may 
choose  to  use  child-resistant  packaging 
voluntarily,  in  accordance  with  E  above. 

G.  Released  for  Shipment 

The  phrase  "released  for  shipment"  is 
defined  as  follows:  "A  product  is 
released  for  shipment  by  a  producing 
establishment  when  it  is  the  intent  of  the 
producer  to  introduce  the  product  into 
commerce."  Products  at  the  distributor 
and  retail  levels  are  considered  to  have 
been  previously  released  for  shipment 
by  the  producing  establishment. 

H.  Testing  Procedure  for  Child-Resistant 
Packaging  Which  Requires  a  Tool  for 
Opening 

As  the  regulations  indicate,  the 
protocol  testing  procedures  of  the 
Consumer  Product  Safety  Commission 
(CPSC)  16  CFR  1700.20)  are  to  be 
followed  in  testing  the  child-resistant 
packaging  of  pesticides.  The  CPSC 
policy  for  testing  child-resistant 
packaging  which  requires  a  tool  to  open 
the  packaging,  published  in  the  Federal 
Register  of  October  13. 1972  (37  FR 
21632).  will  also  be  followed.  The  test 
policy  is  that: 

1.  children  need  not  be  given  the  tool 
during  the  test  unless  the  tool  and 
product  are  marketed  together,  and 

2.  adults  will  be  given  the  tool  for 
testing. 

I.  Limited  Exception  for  Products  Sold 
to,  and  Used  by,  Servicepersons 

EPA  has  determined,  based  on 
comments  submitted  by  various  industry 
groups,  that  pesticides  which  are  used  in 
residential  areas  by  janitors, 
professional  pest  control  applicators, 
exterminators,  swimming  pool 
operators,  lawncare  and  landscaping 
personnel,  and  other  similar  people  need 
not  be  in  child-resistant  packaging.  This 
is  because  the  storage  and  usage 
patterns  generally  employed  by  these 
people  are  such  that  a  significant  hazard 
to  young  children  is  not  apparent. 

Therefore,  EPA  plans  to  propose  to 
amend  the  present  child-resistant 
packaging  regulations  to  provide  that 
pesticides  applied  and  used  by 


servicepersons.  as  defined  below,  will 
not  be  within  the  scope  of  the 
regulations.  EPA's  proposed 
amendments  to  the  regulations  will  be 
published  shortly,  and  will  be  subject  to 
public  comment.  In  the  meantime,  EPA 
will  exercise  its  prosecutional  discretion 
not  to  enforce  the  child-resistant 
packaging  regulations  agamst  those 
manufacturers  who  comply  with  those 
restrictive  measures  enumerated  below. 

EPA  now  plans  to  propose 
amendments  which  are  substantially  as 
follows: 

1.  Serviceperson  As  used  in  the  child- 
resistant  packaging  regulations,  a 
8er\iceperson  is  defined  as  one  who 
provides  a  service  of  controlling  pests 
without  delivering  any  unapplied 
pesticide  to  any  person  so  served.  The 
term  "serviceperson"  includes,  but  is  not 
limited  to.  a  janitor,  pest  control 
operator,  maintenance  person,  lawncare 
and  landscaping  personnel. 
"Serviceperson"  does  not  include  a 
household  8er\'ant.  such  as  maid, 
housekeeper,  or  private  gardener. 

2.  A  pesticide  which  meets  the  criteria 
for  chiid-resistant  packaging  and  is 
distributed  only  to  servicepersons  may 
be  marketed  without  child-resistant 
packaging  if  the  registrant  labels  its 
product  (either  by  conventional  or 
sticker  label).  "Only  for  Sale  to.  Use. 
and  Storage  by  Servicepersons."  This 
statement  must  be  in  type  at  least  as 
large  as  the  child  hazard  warning 
statement.  Sale  or  other  distribution  of  a 
pesticide  labeled  in  this  way  to  a  person 
other  than  a  serviceperson  will  violate 
FIFRA  section  12(a)(2)(F),  once  the 
restriction  is  imposed  by  regulation.  Use 
of  a  pesticide  labeled  in  this  way  by 
anyone  other  than  a  serviceperson  will 
be  a  violation  of  FIFRA  section 
12(a)(2)(G). 

J.  Testing  Each  Size  of  a  Design 

The  regulations  provide  that, 
"Standards  for  special  packaging  shall 
be  evaluated  for  each  size  of  a  design 
used  pursuant  to  the  Consumer  Product 
Safety  Commission  protocols  specified 

in  16  CFR  1700.20 40  CFR 

162.16(d)(3).  In  explaining  the  necessity 
for  testing  each  size  of  a  design,  the 
Preamble  to  the  final  regulations  staled 
that: 

Tests  do  not  have  fo  be  run  on  each 
pesticide  product,  only  on  each  special 
packaging  design  *  '   *.  However,  in 
S  162.16(d|(3)  a  requirement  has  been  addt>d 
to  test  each  size  of  a  closure  design  used.  In 
discussions  with  the  Consumer  Product 
Safety  Commission.  EPA  was  advised  that 
changing  the  size  of  a  design  often  reduces 
the  child-resistant  effectiveness.  Requiring 
each  closure  size  to  l>e  tested  will  eliminate 
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the  possibility  of  tn  ineffective  package  being 
marketed  (44  FR  13020). 

EPA  recognizes  that  this  preamble 
language  is  somjewhat  ambiguous, 
because  it  refer>  both  to  the  testing  of 
the  entire  speciii  packaging  design  and 
to  the  testing  ofithe  closure  size  alone. 
While  it  was  th*  intent  of  the  drafters  of 
the  regulations  to  require  that  the  entire 
special  package:  be  tested  for  its  child- 
resistant  effectiveness.' the  preamble 
language  apparently  prompted  some 
registrants  to  test  only  the  closure  size 
which  they  intended  to  use  on  their 
pesticide  product. 

In  view  of  thej  closeness  of  the  March 
9. 1981,  deadline  for  compliance  with  the 
special  packaging  regulations.  EPA  is 
now  prepared  tci  resolve  this  possible 
ambiguity  by  permitting  pesticide 
registrants  to  certify  that  their  pesticides 
packages  are  in  compliance  with  the 
regulations  based  solely  on  the  testing 
of  each  closure  iize.  EPA  will  then 
propose  amendad  regulations,  to  be 
open  for  public  comment,  which  will 
make  it  clear  that  the  phrase  "each  size 
of  a  design"  means  the  entire  package. 
The  entire  package  will  be  defined  to 
consist  of  the  following  elements: 
belonging  to  a  specific  ASTM  (American 
Society  for  Test  ng  and  Materials) 
classification  of  packages;  being  made 
by  a  particular  f  ackaging  manufacturer; 
ic  trade  name:  being  a 
tyle  number,  having  a 
particular  shape;  having  a  particular  size 
(volume  capacity)  container/package; 
having  a  particu  ar  size  closure  (if 
applicable);  hav  ng  a  specific  liner  (if 
having  the  container/ 
closure  or  packc  ge  being  constructed  of 
a  particular  material. 

EPA  recognizes  that  the  time  and 
expense  necessiiry  to  test  each  specific 
package  of  each  product  requiring 
registration  wot  Id  be  considerable. 
Accordingly,  to  essen  the  impact  which 
would  occur  if  s  jch  testing  were 
required,  EPA  wiill  offer  manufacturers 
an  alternative  method  by  which  the 
packaging  of  prciducts  can  be  certified.' 
It  is  believed  thiit  this  scheme  provides 
a  reasonable  dejree  of  assurance  that  a 
package  not  tesed  will  still  meet  the 
effectiveness  spjcifications  for  special 
packaging. 


having  a  specifi 
specific  model/i 


1177  1 


ckaji 


fi  ty  ( 


•"As  early  as  the 
Stated  that.  "[U|ndei 
that  the  entire  pad 
fur  example,  use  sa: 
compatible  with  the 
acceptable"  (42  FR 

'However,  should 
and  found  not  to  con  i| 
effectiveness  standa  'ds 
be  a  defense  that  lh< 
registrant  relied  did 
L'ltimately.  each  spe|:ial 
on  its  own  merits. 


proposed  regulations.  EPA 
this  regulation  it  is  intended 
;e  be  tested.  Containers  which. 

closures  which  are  not 
:ontainer  body  are  not 
5^235). 
a  pesticide  package  be  tested 
ply  with  the  child-resistant 

of  16  CFR  1700.20,  it  will  not 
similar  product  on  which  the 
neet  those  standards. 

package  must  l>e  evaluated 


EPA's  proposal  is  set  forth  below,  in 
the  hope  that  some  manufacturers  will 
voluntarily  comply  with  it  before  it 
becomes  effective. 

Proposed  Testing  Scheme 

If  a  registrant  uses  a  package  other 
than  the  exact  package  system  for  which 
the  protocol  test  data  are  available,  EPA 
will  accept  certification  if  the  package 
used  meets  the  following  criteria: 

(1)  Package  shape:  The  package  for 
which  protocol  data  are  available  must 
be  a  conventional  shape,  e.g.. 
cylindrical,  rectangular,  square,  and  the 
package  for  which  certiHcation  is 
sought,  even  if  different  from  the  shape 
of  the  package  tested,  must  also  be 
conventional  in  shape.  If  an  "F"  style 
metal  can  or  a  conical  metal  can  are 
involved,  the  shape  used  must  be  the 
same  as  the  shape  tested.  All 
nonconventional  package  shapes,  e.g.. 
hourglass  configuration,  triangular 
packages,  must  be  tested  individually. 

(2)  Container/package  material:  The 
material  of  the  package/container  for 
which  certification  is  sought  must  be 
generically  equivalent  and  have  the 
same  physical/chemical  properties  (e.g., 
bursting  strength,  tear  strength,  etc.)  as 
the  material  of  the  package  for  which 
protocol  data  are  available.  Different 
materials  include  polypropylene,  low 
density  polyethylene  (LDPE).  high 
density  polyethylene  (HDPE),  glass,  tin 
plate  (steel),  aluminum,  etc.  If  data  are 
available  for  a  glass  package  and  an 
LDPE  package  is  used,  it  must  be  tested. 

(3)  Volume  of  the  package:  For 
certification  on  the  basis  of  data 
involving  a  package  other  than  the  exact 
one  used  by  the  registrant,  the  protocol 
test  data  nust  demonstrate  that  the 
package  tested  has  a  child-resistant 
effectiveness  of  88  percent  of  more  after 
demonstration.  The  size  of  the  package 
used  must  fall  within  the  limits  set  forth 
below.  The  88  percent  figure  was 
chosen,  based  on  statistical  analysis,  to 
ensure  that  a  package  similar  but  not 
identical  to  the  one  tested  would  meet 
the  80  percent  and  85  percent 
effectiveness  testing  requirements  of  the 
CPSC  protocols.  See  16  CFR  1700.20.  If  a 
registrant  wants  to  certify  that  its 
package  is  child-resistant  on  the  basis  of 
testing  the  package  actually  used,  a 
minimum  of  80  percent  child-resistant 
effectiveness  after  a  demonstration  is 
proper. 

1.  To  use  test  data  from  a  package 
which  contains  0  to  8  fl.  oz.,*  the 


'Volumes  measured  in  cubic  inches  can  be 
converted  to  fluid  ounces  using  the  rule  that  1  fl. 
oz.  =  1.8  cu.  in.  Numbers  should  he  rounded  to  the 
next  highest  whole  number. 


registrant's  package  must  be  the  exact 
size  of  the  package  tested. 

2.  To  use  test  data  from  a  package 
which  contains  8-64  fl.  oz..*  the 
registrant's  package  can  be  equal  to  or 
as  much  as  twice  the  size  of  the  package 
test.  For  example,  if  an  8  fl.  oz.  package 
has  been  tested,  its  data  (assuming  that 
all  other  factors  were  equal)  could  be 
used  for  a  package  from  8  to  16  fl.  oz. 

3.  To  use  data  from  a  package  which 
is  larger  than  64  fl.  oz..*  the  registrant's 
package  can  be  equal  to  or  as  much  as 
1.5  times  the  volume  of  the  package 
tested. 

4.  Closure/package:  The  closure/ 
package  used  must  be  the  same  ASTM 
classification,  the  same  model/style,  the 
same  model/style  number, 
manufacturer,  and  trade  name  as  the 
package  tested. 

5.  Closure  size:  For  certification  on  the 
basis  of  data  involving  a  closure  other 
than  the  exact  one  used  by  the 
registrant,  the  protocol  test  data  must 
demonstrate  that  the  closure  tested  has 
a  child-resistant  effectiveness  of  88 
percent  or  more  after  demonstration 
(see  (3)  above).  The  size  of  the  closure 
used  must  fall  within  the  limits  set  forth 
below: 

a.  To  use  data  from  a  closure  with  a 
diameter  less  than  20  mm  or  greater 
than  45  mm.  the  registrant's  closure 
must  be  the  exact  size  of  the  closure 
tested. 

b.  If  the  registrant  wishes  to  rely  on 
data  from  one  other  closure,  which  is 
between  20  and  45  mm  in  diameter, 
inclusive,  he  may  do  so.  provided  that 
the  diameter  of  the  registrant's  closure  is 
in  the  size  range  between  20  and  45  mm 
inclusive  and  is  between  1  and  1.15 
times  that  of  the  closure  tested. 
(Numbers  should  be  rounded  to  the  next 
highest  whole  number).  For  example,  a 
registrant  with  a  28  mm  closure  could 
rely  on  test  data  for  a  24  mm  closure. 

c.  If  the  registrant  wishes  to  rely  on 
test  data  for  two  closures,  which  are 
between  20  and  45  mm  in  diameter, 
inclusive,  and  within  10  mm  of  e.jch 
other,  he  may  rely  on  that  data  for  any 
closure  which  falls  between  the  two 
tested.  For  example,  if  a  24  mm  and  a  33 
mm  closure  of  the  same  design  were 
tested,  the  registrant  could  certify  to  the 
child-resistant  effectiveness  of  its 
similar  closures  which  were  26.  28.  and 
30  mm  in  diameter. 

6.  Closure  material:  The  material  of 
the  closure  used  must  be  generically 
equivalent  and  have  the  same  physical/ 
chemical  properties,  i.e..  bursting 
strength,  tear  strength,  etc.,  as  the 
closure  material  for  which  protocol  data 
are  available. 
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7.  Liners:  The  materials  of  the 
registrant's  liner  and  the  liner  on  whose 
test  data  the  registrant  wishes  to  rely 
must  be  identical.  This  is  because,  in  the 
experience  of  the  Consumer  Product 
Safety  Commission,  the  closure  liner  is 
an  integral  part  of  the  child-resistant 
package,  and  changing  the  liner  may 
impair  or  eliminate  the  child-resistant 
effectiveness  of  a  closure  or  packaging 
design.*  In  the  situation  where  test  data 
exist  for  a  closure-liner  system  that 
differs  from  the  closure-liner  system 
used  only  in  terms  of  closure  diameter 
(>20  mm  and  <45  mm)  certification  is 
permissible  if: 

a.  closure  diameter  used  is  greater 
than  the  diameter  tested  but  is  within 
the  permissible  range  (size  used  is  equal 
to  or  greater  than  the  size  tested  and 
equal  to  or  less  than  1.15  times  the  size 
tested),  then  the  closure  to  be  used  need 
not  be  tested  if  scientific  data  exist  to 
demonstrate  that  the  mechanical 
properties  of  the  closure-liner  system 
used  are  comparable  to  that  tested.  An 
example  is  if  a  24  mm  closure  with  a 
PVC  liner  is  tested,  then  its  data  may  be 
used  for  certification  of  a  28  mm  version 
of  the  same  closure  with  a  PVC  liner, 
provided  there  is  scientific  evidence  that 
the  28  mm  closure-hner  system  has 
mechanical  properties  similar  to  the  24 
mm  closure-liner  system  or 

b.  test  data  exist  for  two  closure  sizes 
with  a  difference  equal  to  or  less  than  10 
mm.  the  liner  used  in  the  two  closure 
sizes  for  which  data  exist  must  be  the 
same  as  the  liner  in  the  size  used,  then 
the  closure  to  be  used  need  not  be 
tested.  An  example  would  be  the  test 
data  for  a  24  mm  and  33  mm  clo.'sure, 
both  with  a  vinyl  pulp  backed  liner. 
These  data  can  be  used  for  the 
certification  of  a  28  mm  closure  with  a 
vinyl  pulp  backed  liner. 

The  agency  acknowledges  that  only  a 
limited  amount  of  data  are  available  on 
large  size  packages.  Consequently, 
exceptions  will  be  considered  in  those 
cases  where  a  registrant  has  submitted 
appropriate  scientific  and  technical 
data. 

K.  Label  Language 

The  particular  wording  of  the  label 
giving  directions  for  child-resistant 
packaging  opening  and  closing 
instructions  is  at  the  discretion  of  the 
registrant,  so  long  as  it  clearly  explains 
to  the  adult  user  how  to  use  the 
package. 


•This  is  why  even  an  apparently  minor 
modification  in  the  liner,  such  as  adding  b.t  insert 
for  promotional  purposes,  may  require  retpsting  to 
ensure  that  the  cliilu-resistani  effectiveness  of  the 
closure  or  package  has  not  been  impaired. 


L.  Certincation  of  Child-Resistant 
Effectiveness 

AccorJing  to  40  CFR  162.16(e).  the 
amendments  for  child-resistant 
packaging  shall  include  a  certification 
by  the  registrant  that  the  package  meets 
the  standards  of  5  162.16(d]. 

The  registrant  is  furthermore  required 
to  maintain  records  concerning  the 
package  (§  162.16(f))  which  include  a 
complete  copy  of  the  data  resulting  from 
the  tests  conducted  in  accordance  with 
§  lC2.16(d).  As  indicated  under  J,  above, 
the  agency  realizes  that  it  was  not  made 
entirely  clear  whether  certification  as  to 
the  child-resistant  effectiveness  of  a 
particular  package  should  be  based  on 
protocol  tests  carried  out  on  the  entire 
package  or  merely  the  closure. 
Therefore,  by  March  9, 1981,  the  agency 
is  allowing  two  types  of  certifications, 
both  of  which  will  equally  serve  to 
comply  with  the  regulation.  After  the 
agency  has  formally  proposed  and 
published  a  final  regulation  concerning 
the  testing  of  package  designs  (see  J, 
above)  certain  packages  may  have  to  be 
retested  and  recertified. 

(a)  Certification  of  effectiveness 
based  on  testing  scheme  listed  under  J 
above.  If  the  protocol  test  data  in  the 
registrant's  files  show  that  either  the 
exact  package  or  a  package  meeting  the 
criteria  enumerated  under  J,  above,  has 
been  tested,  the  registrant  shall  certify 
that  the  package  meets  the  effectiveness 
criteria  for  child-resistance.  The 
certification  statement  must  include  the 
registration  number  of  the  product,  the 
registered  product  name,  the  registrant's 
name  and  address,  date,  the  name,  title, 
and  signature  of  the  company  official. 
The  certification,  which  should  be 
submitted  in  triplicate,  should  include  at 
a  minimum  the  following  statement: 

I  hereby  certify  that  the  special  packaging 
for  thi.s  product  and  all  applicable 
supplementally  registered  distributor 
products  have  been  tested  and  found  to  meet 
the  requTements  of  40  CFR  162.16(d], 
Standards  of  Special  Packaging. 

I  understand  that  I  am  required  to  retain 
the  records  described  in  40  CFR  162.16(f)(1), 
(2),  and  (3)  for  as  long  as  the  registration  is 
valid.  These  records  shali  be  available  upon 
request,  for  inspection  or  copying  purposes  or 
for  submission  to  EPA.  Furthermore,  I  certify 
that  should  the  special  packaging  for  this 
product  be  changed,  I  will  update  this 
certification  statement. 

Additionally,  if  the  product  is  sold  in 
several  sizes  of  packages  all  the  sizes 
which  this  certifilcation  applies  must  be 
listed. 

(b)  Certification  of  effectiveness 
based  on  testing  the  package  closure 
o.-.ly.  If  the  protocol  test  data  in  the 
registrant's  files  show  that  the  closure 
used  has  been  tested  for  effectiveness 


but  it  was  actually  tested  on  a  container 
(package)  other  than  the  one  used  or 
outside  the  limitations  ofthe  scheme 
listed  under  J.  above,  he  shall  certify  the 
effectiveness  on  the  basis  of  the  exact 
size  closure.  The  certification  statement, 
which  should  be  submitted  in  triplicate, 
shall  include  the  information  listed 
under  (a)  above  and  shall  include  at  a 
minimum  the  following  statement: 

I  hereby  certify  that  the  exact  closure  used 
on  the  package  of  this  product  and  all 
applicable  supplementally  registered 
distributor  products  have  t>een  tested  and 
found  to  meet  the  requirements  of  40  CFR 
162.16(d].  Standards  for  Special  Packaging. 

I  understand  that  I  am  required  to  retain 
the  records  described  in  40  CFR  162.16(f)(1). 
(2).  and  (3)  for  as  long  as  the  registration  is 
valid.  These  records  shall  be  available  upon 
request,  for  inspection  and  copying  purposes 
or  for  submission  to  EPA.  Furthermore.  I 
certify  that  should  the  special  packaging  for 
this  product  be  changedL  I  will  update  this 
certificatioa  statement. 

If  a  product  is  sold  in  a  line  of  several 
size  packages,  some  of  these  packages 
may  be  certifiable  under  method  (a)  and 
some  under  (b).  In  this  case  two 
certification  statements  are  required, 
one  for  those  packages  meeting  the 
specifications  of  (a)  and  one  for  those 
which  meet  the  specifications  of  (b). 

(c)  Information  concerning  the 
package/closure  used.  The  child- 
resistant  packaging  regulation  does  not 
require  the  registrant  to  submit 
information  concerning  the  type  and 
make  of  child-resistant  packaging  used, 
although  this  information  is  part  of  those 
records  which  must  be  kept,  and  which 
must  be  available  for  inspection  and 
submission  upon  request  by  EPA.  The 
agency  at  this  time,  however,  requests 
the  cooperation  of  registrants  to  supply 
this  information  voluntarily  as  an 
addendum  to  the  certification  statement. 
This  request  is  made  for  purposes  of 
gathering  information  on  the  variety  of 
packages  and/or  closures  which  have 
undergone  extensive  testing  to  allow 
certification  by  (a)  above,  for  example. 
The  agency  feels  that  this  information 
will  be  extremely  helpful  in  providing 
data  which  may  permit  it  to  propose  a 
more  liberal  testing  scheme  than  the  one 
listed  under  J.  The  information 
requested  is  as  follows:  Product  sizes; 
name  of  special  packaging 
manufacturer;  name  of  special 
packaging  and  model/style;  (ASTM 
classification);  closure  sizes,  and  liners 
used. 

M.  Amended  Product  Registrations  for 
Child-Resistant  Packaging  (CRP) 

There  are  basically  three  types  of 
amended  registration  applications  that 
may  be  submitted  in  conjunction  with 
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the  Special  Packaging  Regulations.  An 
amendment  may  be  filed  to  indicate  the 
use  of  special  packaging  and  to  submit 
the  associated  ctrtification  statement: 
an  amendment  may  be  filed  to  revise 
labeling  to  remote  a  package  from  the 
scope  of  the  special  packaging 
regulations:  or  an  amendment  may  be 
filed  to  change  the  product  formulation 
or  submit  new  toxicity  data  to  remove  a 
pesticide  from  the  scope  of  the  special 
packaging  reguUtions.  The  registrant 
must  indicate  the  use  of  special 
packaging  on  Form  8570-11  and  must 
designate  CR  Package  in  Box  6  under 
"type  of  amendment." 

1.  Amendments  for  child-resistant 
packaging  certification;  The  registrant 
must  submit  the  required  certification 
statement  (original  and  two  copies) 
along  with  the  afnended  application.  If 
child-resistant  packaging  instructions 
for  opening  and  resecuring  such 
packaging  appear  on  the  product  label 
or  on  an  accompanying  circular,  then 
the  label  or  circular  must  be  submitted. 
If  the  instructionis  are  on  the  container 
or  closure,  only  d  copy  of  the 
instructions  should  be  submitted. 

2.  Labeling  amendments:  Registrants 
must  file  an  amepnded  application  to 
revise  their  labeling  to  indicate  specific 
nonresidential  upe  areas,  or  restricted 
use,  i.e..  the  elected  restriction  of 
purchase,  storage,  and  use  only  by  a 
serviceperson;  si;e  section  I.  Registrants 
who  wish  to  amimd  their  registrations  to 
have  different  labels  for  the  same 
product  may  do  bo.  The  same  product 
may  be  packaged  in  child-resistant 
packaging  and  non-child-resistant 
packaging  in  accordance  with  sections 
A  through  L  of  this  Notice.  The  revised 
labeling  must  be  submitted  to  and 
reviewed  by  EPA  to  determine  if  it 
complies  with  the  special  packaging 
regulations.  If  st  cker  labels  are  used  on 
an  interim  basis  the  sticker  must  be 
submitted  with  I  ie  amendment. 

3.  Revisions  t(  registrations  to  submit 
new  toxicity  data  and/or  to  change 
formulations:  A  product  may  be  less 
toxic  than  is  cur  ently  indicated  by  its 
registration  and  precautionary  labeling. 
Some  registrant!  may  subject  their 
product  to  addit  onal  testing  to 
determine  its  pr(;cise  toxicity,  or  they 
may  reformulate  their  products  so  that 
they  do  not  mee:  the  toxicity  criteria 
under  40  CFR  le  2.16(c)(2)  (see  F.  2 
above).  If  a  proc  uct  is  reformulated  an 
application  for  £  mended  or  new 
registration  must  be  filed  as  for  any 
other  formulation  change.  If  the 
registrant's  relenting  indicates  that  the 
product  is  more  toxic  than  previously 
indicated,  the  registrant  must  submit 
these  new  test  data  to  EPA,  pursuant  to 


FIFRA  section  6(a)(2).  If  this  toxicity 
testing  also  indicates  that  the 
registrant's  product  should  be  placed  in 
a  new  (either  higher  or  lower)  toxicity 
category  for  labeling  pruposes  under  40 
CFR  162.10(h)(1),  the  registrant  must  file 
an  application  for  amended  registration. 
If  the  new  toxicity  testing  indicates  that 
the  registrant's  product  is  less  toxic  than 
previously  known,  so  that  child-resistant 
packaging  is  not  required  but  does  not 
require  that  the  product  be  placed  into  a 
different  category,  the  registrant  is  not 
required  to  bring  this  information  to 
EPA's  attention.  However,  it  would  be 
helpful  for  him  to  do  so,  in  order  to 
avoid  unnecessary  enforcement  actions 
in  regard  to  the  child-resistant 
packaging  regulations. 

N.  Child-Resisfant  Packaging 
Certification  for  Registration  of  a  New 
Pesticide  Product  Which  Meets  the 
Criteria 

1.  Forms.  An  applicant  for  the 
registration  of  a  new  pesticide  product 
must  indicate  the  use  of  special 
packaging  on  Form  8570-01  but  a  sample 
of  the  packaging  need  not  be  submitted. 
The  applicant  must  submit  the  required 
certification  statement  (original  and  two 
copies). 

2.  When  certification  is  required. 
Applicants  may  initiate  registration 
procedures  for  new  products  before  they 
obtain  the  child-resistant  packaging 
data  for  certification.  However,  the 
child-resistant  effectiveness  certification 
must  be  submitted  before  any  new 
product  registration  is  issued  after 
March  9, 1981. 

3.  Labeling.  Instructions  for  opening 
and  resecuring  child-resistant  packaging 
may  appear  on  either  the  product  label, 
accompanying  labeling  or  circular,  the 
container  itself,  or  the  closure. 
Instructions  for  special  packaging  on  the 
label  or  circular  will  normally  be 
submitted,  as  labeling  is  required  for  a 
new  registration.  If  such  instructions 
appear  on  the  container  or  closure,  then 
a  copy  of  the  instructions  should  be 
submitted.  The  container  or  closure 
should  not  be  submitted. 

O.  Requesting  Exemptions 

The  Special  Packaging  Regulations 
allow  for  exemption  from  child-resistant 
packaging  of  those  products  which  meet 
the  criteria  for  required  special 
packaging  only  on  the  basis  of  technical 
jnfeasibility  or  on  the  'asis  that  the 
hazards  indicated  by  the  toxicity  criteria 
are  not  indicative  of  hazard  to  man. 

An  exemption  should  be  mailed  or 
delivered  to  Ms.  D.  Jean  Jenkins,  Special 
Packaging  Coordinator,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency,  Rm.  E-317,  401  M  St.  SW., 
Washington.  DC.  20460,  (202-755-8930). 

The  regulation  states  that  in  order  for 
an  exemption  to  be  granted  it  must  be 
based  on  sufficient  data  which 
accompany  the  request,  to  support  the 
decision.  Additionally,  it  provides  that 
any  such  decision  shall  be  published  in 
the  Federal  Register  and  shall  be 
applicable  to  any  product  with  identical 
or  substantially  simdar  composition  and 
intended  uses. 

Initially,  the  procedures  and  data 
necessary  to  consider  an  exemption 
request  will  be  determined  on  an 
individual  basis.  However,  this 
document  recommends  certain 
procedures  and  data  to  help  the  agency 
in  its  consideration  of  requests  for 
exemption.  The  agency  requests  but 
does  not  require  that  an  exemption: 

1.  Be  written  in  the  English  language. 

2.  Contain  the  name,  address,  and 
telephone  number  of  the  registrant. 

3.  Contain  the  Pesticide  Registration 
Number  and  name  of  the  Pesticide 
Product  Manager. 

4.  Contain  an  explicit  request  for 
exemption  from  special  packaging 
requirements. 

5.  Identify  the  particular  product  for 
which  the  exemption  is  sought. 

6.  Describe  the  package  size  of  the 
product  for  which  the  exemption  is 
sought. 

7.  Be  typewritten. 

8.  Be  accompanied  by  at  least  two 
copies  of  the  request. 

9.  Explain  the  reason  for  the 
exemption  based  on  one  or  more  of  the 
following  grounds: 

a.  If  the  justification  is  based  on  the 
hazard  indicated  by  the  toxicity  criteria 
in  40  CFR  162.16(c)(2)  not  being 
indicative  of  the  risk  to  man,  the 
justification  shall  slate  how  the  lack  of 
human  exposure,  certain 
pharmocological  mechanisms,  or  other 
human  experience  evidence* for  the 
product  clearly  support  granting  of  the 
exemption. 

b.  If  the  exemption  is  requested 
because  special  packaging  is  not 
technologically  feasible  (which  includes 
compatible,  practicable,  or  appropriate 
for  the  product),  the  justification  shall 
explain  why. 

c.  Where  the  exemption  request  is 
based  upon  an  allegation  that  special 
packaging  is  incompatible  with  the 
particular  product  or  would  seriously 
and  adversely  compromise  the  utility  or 
stability  of  a  product,  the  registrant  shall 


'Human  experience  data,  indicating  the  lack  of 
accidents,  are  considered  helpful  but  nut  primary 
evidence  for  an  exemption. 
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submit  adequate  evidence  to  support  the 
allegation. 

d.  If  the  allegation  of  incompatibility 
is  based  upon  the  fact  that  the  shelf-life 
of  the  product  limits  package  choice,  the 
exemption  shall  outline  the  particular 
limitation  and  shall  include  a  time 
schedule  for  the  registrant  to  reestablish 
shelf-life  data. 

Granting  exemptions:  Where  the 
agency  determines  that  reasonable 
grounds  for  an  exemption  are  presented, 
the  agency  shall  publish  that  decision  in 
the  Federal  Register,  and  it  shall  be 
applicable  to  any  product  with  identical 
or  substantially  similar  composition  and 
Intended  uses. 

"Reasonable  grounds"  for  granting  an 
exemption  are  information  and  data 
sufficient  to  support  the  conclusion  that: 

(a)  The  hazard  indicated  by  the 
toxicity  criteria  in  40  CFR  162.16(c)(2) 
are  not  indicative  of  the  risk  to  man. 

(b)  Special  packaging  is  not 
technically  feasible,  which  includes 
compatible,  practicable,  or  appropriate 
for  the  product. 

Denying  exemptions:  Where  the 
agency  determines  that  reasonable 
grounds  for  an  exemption  are  not 
presented,  the  exemption  shall  be 
denied,  and  the  registrant  notified  m 
writing  of  the  denial,  including  a  brief 
statement  of  the  reasons  therefor. 

Effect  of  filing  an  exemption:  The 
filing  of  an  exemption  shall  not  have  the 
effect  of  staying  the  regulation  from 
which  the  exemption  is  sought. 
Therefore,  products  subject  to  special 
packaging  shall  be  considered  to  be  in 
violation  of  the  law  unless  packaged  in 
special  packaging  during  the  agency's 
consideration  of  the  exemption  request 
after  March  9, 1981. P. 

Data  Compensation 

In  accordance  with  the  data 
compensation  regulations  contained  in 
40  CFR  162  9-1,  and  particularly 
paragraph  (b)(17)  thereof,  all 
amendments  to  registration  which  are 
made  solely  to  achieve  compliance  with 
the  special  packaging  regulations  and 
which  do  not  require  EPA  to  review 
scientific  data  before  deciding  whether 
to  permit  the  amended  registration,  will 
not  be  subject  to  the  data  compensation 
provisions  of  FIFRA  sections  3(c)(1)(D) 
and  3(c)(2)(B). 

(Sec.  25(c)(3)  as  amended  (Pub.  L.  92-516,  88 
Slat.  983:  Pub.  L  94-140,  89  Stat.  755:  Pub.  L 
95-396.  92  Stat.  819:  7  U.S.C.  136  el  seq.)) 

Dated:  January  26, 1981. 
Edwin  L  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Dor,  81-6716  Filed  3-2-fll:  8.45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10CFR  Part  211 

I  Docket  No.  ERA-fi-81-011 

Establishment  of  Mechanism  for 
Entitlements  Adjustments  for  Periods 
Prior  to  Decontrol  of  Crude  Oil 

agency:  Econonjic  Regulatory 
.Xdminislration,  bepartmenf  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 


summary:  The  Economic  Regulatory 
Administration  ( iRA)  of  the  Department 
of  Energy  (DOE)  is  proposing  to  adopt  a 
Special  Rule  est;  blishing  a  mi;chanism 
for  adjusting  ent  tlements  lists  under  the 
domestic  crude  cil  allocation  program 
("entitlements  piogram,"  10  CP'R  Part 
211.  section  211.f  7)  for  periods  prior  to 
the  decontrol  of  crude  oil  on  January  28. 
1981.  Two  altern  itive  methods  are 
proposed  to  allo'v  refiners  and  other 
participants  on  t  le  entitlements  lists  to 
adjust  reported  crude  oil  runs-to-stills 
and  receipts  for  »eriods  prior  to  January 
28, 1981.  and  eitf  er  to  make  payments 
after  the  last  reg  ilar  entitlements  list  is 
published  in  Maich  1981.  Adjustments 
also  would  be  m  ide  for  administrative 
and  judical  decisions  affecting  the 
entitlements  pro  iram  issued  after  the 
last  entitlements  list  in  March.  We  are 
also  specifically  requesting  industry 
comments  and  v  ews  regarding 
appropriate  acti(  n  in  the  event  that  the 
national  domesti  c  crude  oil  supply  ratio 
for  the  period  January  1. 1981,  through 
January  27,  1981,  is  negative. 
DATES:  Proposet  effective  date:  April  1, 
1981:  Comments  by  4:30  p.m.,  April  2. 
1981:  Requests  t(  speak  at  hearing  by 
4:30  p.m.,  March  12, 1981;  Hearing  date: 
March  17, 1981,  <  :30  a.m. 

addresses:  Comments  and  requests  to 
spe.'ik  at  hearing  to:  Department  of 
Energy.  Economi  c  Regulatory 
Administration,  Dffice  of  Public 
Hearings  Management.  Docket  No. 
ERA-R-81-01,  R  3om  B-210,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Hearing  location;  James  Forrestal 
Building,  1000  In  dependence  Avenue 
SW..  Room  GE-^  86  (Auditorium), 
Washington,  D.C .  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 


Cynihia  Ford  (O 
Management). 


iico  of  Public  Hearings 
Economic  Regulatory 
Administratioji,  Room  B-210,  2000  M 
Street  NW.,  \\  ashington.  D.C.  20461 
(202)  653-3971 
Jack  Vandenber; ;  (Office  of  Public 
Information),  1  Iconomic  Regulatory 
Administratio  i,  Room  B-110.  2000  M 


Street  NW..  Washington.  D.C.  20461 

(202)  653-4055 
Daniel  J.  Thomas  (Office  of  Petroleum 

Mce  Regulations),  Economic 

Regulatory  Administration.  Room 

7116,  2000  M  Street  NW..  Washington, 

D.C.  20461  (202)  653-4288 
Mary  McDonald  (Office  of  Petroleum 

Allocation  Regulations).  Economic 

Regulatory  Administration.  Room 

7202-G.  2000  M  Street  NW.. 

Washington.  D.C.  20461  (202)  653-3254 
David  Welsh  or  Robert  Thompson 

(Entitlements  Program  Office). 

Economic  Regulatory  Administration. 

Room  6212.  2000  M  Street  NW.. 

Washington.  DC.  20461  (202)  65^-3459 

(Welsh):  653-3476  (Thompson) 
William  Funk.  Peter  Schaumberg  or  Jack 

Kendall  (Office  of  General  Counsel), 

U.S.  Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington,  D.C.  20585  (202)  252-«738 

(Funk):  252-6754  (Schaumberg);  252- 

6739  (Kendall) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 
U.  Proposal 

III.  Proposal  with  Respect  to  a 

Negative  DOSR 

IV.  Conunent  Procedures 

V.  Procedural  Matters. 

I.  Background 

On  January  28. 1981.  the  President 
issued  Executive  Order  12287  ("E.O. 
12287,"  46  FR  9909.  January  30, 1981), 
effective  12:01  a.m.,  January  28. 1981, 
exempting  all  crude  oil  and  refined 
petroleum  products  from  the  price  and 
allocation  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation 
Act  (Pub.  L.  93-159),  as  amended. 
Section  3  of  the  Executive  Order 
provides,  however,  that: 

The  Secretary  of  Energy  may.  pursuant  to 
Executive  Order  No.  11790.  as  amended  by 
Executive  Order  No.  12038.  adopt  such 
regulations  and  take  such  actions  as  he 
deems  necessary  to  implement  this  Order, 
including  the  promulgation  of  entitlements 
notices  for  periods  prior  to  this  Order  and  the 
establishment  of  a  mechanism  for 
entitlements  adjustments  for  periods  prior  to 
this  Order. 

In  accordance  with  the  provisions  of 
Section  3  of  E.O.  12287.  entitlements 
notices  for  December  1980  and  the 
period  January  1, 1981,  through  January 
27. 1981,  will  be  issued  in  accordance 
with  the  entitlements  regulations  inMO 
CFR  211.67  in  effort  on  January  27. 1981. 
[See,  Ruling  1981-1,  46  FR  12945. 
February  19, 1981).  The  last  regular 
entitlements  list  published  in  late  March 
1981  for  crude  oil  runs-to-stills  and 
receipts  in  January  1981  will  reflect 
adjustments  from  prior  entitlements  lists 
resulting  from  reporting  errors  or 


recertifications  of  crude  oil.  as  permitted 
by  the  regulations.  In  addition,  the 
March  entitlements  list  will  be  adjusted 
in  accordance  with  normal  procedures 
to  give  effect  to  ERA  Decision  and 
Orders,  decisions  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  judicial 
decrees  and  Decision  and  Orders  issued 
by  DOE  s  Office  of  Hearings  and 
^■^peals  (OHA)  prior  to  the  issuance 
date  of  the  list. 

We  anticipate,  however,  that  many 
refiners  will  continue  ro  receive 
recertifications  of  crude  oil  for  several 
months,  particularly  those  relating  to 
tertiary  incentive  crude  oil  production 
[See,  Ruling  1981-1,  supra],  and  will 
have  need  to  file  invoice  adjustments  for 
periods  prior  to  decontrol  after  March  5, 
1981  (the  date  reports  for  January  are 
due).  In  addition,  judicial  decrees,  FF.RC 
decisions  and  Decision  and  Orders 
issued  by  DOE's  Office  of  Hearings  and 
Appeals  (OHA)  after  March  5, 1981,  may 
necessitate  that  there  be  a  mechanism  to 
adjust  prior  entitlements  notices  to  give 
effect  to  those  decisions.  Still  further 
adjustments  may  be  necessary  after 
publication  of  the  March  entitlements 
list  to  give  effect  to  any  ERA  Decision 
and  Orders  that  may  be  issued  after  the 
March  entitlements  list  and  that  provide 
for  the  retroactive  grant  of  entitlements 
to  firms  that  made  applications  for 
entitlements  for  petroleum  substitutes 
before  January  28, 1981.  but  that  still 
were  outstanding  as  of  the  publication 
of  the  March  list. 

Had  there  not  been  decontrol,  all  such 
adjustments  would  have  been  included 
by  ERA  in  the  next  regular  entitlements 
list  issued  after  the  date  of  the  report  in 
accordance  with  established  practice. 
Under  the  existing  regulations  in 
S  211.67,  however,  decontrol  means  that 
once  the  March  1981  entitlements  list  is 
issued  for  January  transactions,  DOE 
would  have  no  effective  means  of 
accommodating  errors  or  adjustments 
for  prior  months"  lists.  These  potential 
adjustments  should  be  required  to  be 
reported  and  accounted  for  through 
transfers  of  monies  between  firms. 
Additional  regulatory  authority  for  DOE 
to  effect  these  transfers  for  periods  prior 
to  decontrol  therefore  is  necessary  and 
is  recognized  in  Sec.  3  of  E.O.  12287. 

In  view  of  this  need  for  a  mechanism 
to  allow  for  adjustments  in  months  prior 
to  decontrol,  but  after  the  last  regular 
entitlements  data  for  January  is  reported 
in  March  1981,  ERA  held  a  public 
conference  on  February  11. 1981,  to 
discuss  with  industry  how  such  a 
mechanism  should  be  conceived. 
Written  comments  also  were  invited 
[See,  "Notice  of  Public  Conference 
Concerning  the  Establishment  of  a 
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Mechanism  for  Entitlements 
Adjustments  for  Periods  Prior  to  Crude 
Oil  Decontrol."  46  FR  11291.  February  6, 
1981). 

ERA  has  considered  all  of  the  written 
and  oral  comments,  and  in  accordance 
with  Section  3  of  E.O.  12287,  is 
proposing  a  Special  Rule  for 
entitlements  adjustments  for  periods 
prior  to  decontrol.Two  alternative 
methods  for  accomplishing  this 
adjustment  are  presented,  and 
commenters  are  requested  to  direct 
comments  to  the  relative  merits  of  the 
two  options. 

11.  Proposal 

A.  Adjustments  Included  in  the  Clean-up 
List 

In  order  to  insure  that  final 
entitlements  adjustments  are  achieved 
in  an  efficient  yet  equitable  manner,  we 
are  proposing  that  the  adjustment 
regulations  provide  for  invoice 
adjustments  and  amendments  with 
respect  to  crude  oil  runs-to-stills  and 
receipts  only  for  the  months  January 
1980  through  December  1980  and  the 
period  January  1, 1981  through  January 
27. 1981  [i.e.,  entitlements  lists  issued 
during  the  period  March  1980  through 
March  1981).  This  would  be  designated 
as  the  reporting  period.  Although  the 
provisions  of  S  211.67  historically  have 
not  specified  the  period  for  which 
amendments  and  adjustments  could  be 
made,  it  is  our  view  that  participants  in 
the  program  already  have  filed  any 
amended  reports  and  prior  month 
invoice  adjustments  that  are  required 
with  respect  to  months  prior  to  January 
1980  and,  therefore,  that  limiting 
adjustments  to  the  proposed  period 
would  appropriately  balance  our 
objective  of  minimizing  administrative 
burdens  while  insuring  the  equitable 
treatment  of  all  refiners.  Furthermore, 
this  proposed  period  corresponds  to  the 
period  of  gradual  decontrol  during 
which  most  reporting  errors  have 
occurred.  An  exception  to  the  limitation 
on  the  time  with  respect  to  which 
amendments  and  adjustments  could  be 
made  would  be  provided  when  a 
judicial  or  administrative  order  requires 
giving  effect  to  an  adjustment  or 
amendment  for  a  period  outside  the 
reporting  period.  However,  we  solicit 
comments  as  to  whether  it  would  be 
necessary  to  give  effect  to  amended 
reports  for  periods  prior  to  January  1980 
in  order  to  prevent  serious  prejudice  to 
any  participants. 

We  recognize  that  the  opportunity  to 
modify  past  entitlements  reports  may  be 
misused  by  some  persons.  ERA 
therefore  will  make  every  effort  to 
ensure  that  claims  reported  by  refiners 


and  others  are  legitimate  before  their 
Inclusion  on  a  final  clean-up  list.  Past 
practices  will  be  reviewed  and  any 
claims  may  be  subject  to  audit. 

In  addition  to  adjustments  to  prior 
entitlements  lists  resulting  from 
reporting  errors  and  crude  oil 
recertifications,  the  clean-up  list  would 
reflect  adjustments  resulting  from 
administrative  and  judicial  decisons. 
ERA  Decison  and  Orders  (such  as  those 
pending  for  petroleum  substitutes),  OHA 
Decison  and  Orders,  decisions  of  the 
Federal  Energy  Regulatory  Commission 
and  decisions  by  the  courts  which  are 
issued  after  the  March  entitlements  list 
but  before  the  issuance  date  of  the 
clean-up  list  proposed  herein,  all  would 
be  accounted  for  on  the  clean-up  list. 
There  is  proposed  to  be  created  an 
"escrow"  account  under  the  clean-up  list 
which  would  be  funded  proportionally 
by  all  firms.  The  purpose  of  this 
"escrow"  account  would  be  to  provide  a 
fund  to  pay  or  receive  any  monies  as 
required  pursuant  to  judicial  and 
administrative  decisions  on  the 
entitlements  program  issued  after  the 
date  of  publication  of  the  clean-up  list. 
Ultimately,  the  balance  in  the  escrow 
account,  after  satisfying  all  claims, 
would  be  refunded  to  firms  in  the  same 
proportion  as  it  was  paid. 

It  is  our  intention  to  include  on  the 
final  clean-up  list  any  claims  and 
obligations  resulting  from  ERA  and 
OHA  decisions  even  though  these 
decisions  still  would  be  subject  to 
appeal. 

ERA  concurs  with  those  commenters 
who  supported  the  earliest  possible 
issuance  date  for  the  final  clean-up  list. 
As  a  further  measure  to  insure  that  final 
adjustments  are  completed  at  the 
earliest  possible  date,  we  are  proposing 
that  no  invoice  adjustments  or 
amendments  for  the  final  clean-up  list 
would  be  accepted  after  June  1, 1981. 
We  believe  this  filing  date  would  permit 
adequate  time  to  be  sure  that  refiners 
will  have  received  all  recertifications 
that  are  required  to  be  made  by 
producers  and  resellers  under  section 
212.131.  In  this  regard,  we  are  proposing 
to  adopt  provisions  providing  that  a 
refiner  will  not  be  required  to  honor  for 
pricing  purposes  any  recertification  it 
receives  after  May  1, 1981.  This 
limitation  would  provide  an  incentive 
for  resellers  to  expedite  recertifications 
or  risk  not  receiving  payments.  Refiners 
would  be  protected  against  receiving  a 
recertification  and  not  being  able  to 
recover  entitlements  already  paid. 

In  addition,  the  proposed  June  1. 1981, 
filing  date  should  allow  sufficient  time 
to  process  pending  appeals  and 
applications  for  exception  relief  before 
DOE's  Office  of  Hearings  and  Appeals, 


as  well  as  time  to  process  applications 
filed  with  ERA  requesting  the  inclusion 
of  petroleum  substitutes  in  the 
entitlements  program  for  periods  prior  to 
decontrol. 

We  are  considering  issuing  a 
proposed  final  clean-up  list  in  July  1981 
before  a  final  list  is  promulgated  in 
August.  This  would  allow  all  interested 
parties  an  opportunity  to  review  the  list 
and  ascertain  any  errors  or  anomalies. 
We  specifically  solicit  comments  as  to 
the  practicality  of  a  proposed  clean-up 
list  and  a  brief  period  to  raise  any 
challenges. 

B.  First  Alternative  Adjustment 
Mechanism 

Under  the  first  alternative  adjustment 
mechanism.  ERA  would  collect  reports 
from  all  refiners  and  other  participants 
in  the  entitlements  program  with  respect 
to  invoice  adjustments  and  amendments 
to  reported  data  in  any  month  in  the 
prescribed  adjustment  period.  ERA  then 
would  convert  each  reported  adjustment 
into  a  dollar  amount.  These  dollar 
amounts  would  be  considered  "claims" 
if  the  firm  was  entitled  to  receive  money 
from  the  entitlements  program,  and 
would  be  considered  "obligations"  if  the 
firm  owed  money  to  the  program. 

Amendments  would  be  handled  in  the 
same  manner  as  for  past  entitlements 
lists.  ERA  would  take  into  account  the 
entitlement  price  for  the  month  in  issue 
in  calculating  the  dollar  value  of  the 
error. 

It  would  be  necessary  to  establish  a 
new  procedure,  however,  to  calculate 
the  dollar  value  of  prior  months  invoice 
adjustments.  In  past  months,  the  then 
current  month's  volume  of  controlled 
crude  oil  receipts  simply  was  adjusted 
on  the  ERA-49  to  account  for  past 
invoice  adjustments.  The  impact  of  the 
adjustment  would  then  be  determined 
by  the  current  month's  data.  For  the 
clean-up  report,  there  is  no  "current 
month."  Therefore,  we  propose  that  to 
compute  the  dollar  value  of  the  invoice 
adjustments,  data  on  crude  costs,  etc., 
used  to  compute  deemed  old  oil  ratios 
for  the  month  of  December  1980  would 
be  used  to  transform  the  adjustments 
into  a  volume  of  barrels  of  deemed  old 
oil.  December  was  selected  because  it 
was  the  last  full  month  of  the  program. 

A  dollar  value  for  the  deemed  old  oil 
would  be  determined  by  multiplying  the 
calculated  volume  by  the  average 
entitlements  price  for  the  months  of 
October  through  December  1980.  and 
January  1981.  An  average  of  four  months 
was  selected  because  most  prior  month 
invoice  adjustments  cannot  be  related  to 
any  month. 
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All  other  claims  which  cannot  be 
attributed  to  any  month  would  be 
divided  among  all  months  in  the 
reporting  period  for  which  other  claims 
are  made.  However,  since  it  is  unlikely 
thiit  any  invoica  adjustment  would 
relate  back  before  October  1980,  we  are 
proposing  to  divide  the  claim  equally 
among  the  months  of  October  1980 
through  January  1981. 

By  way  of  illuptration,  if  Refiner  A.  a 
net  entitlement^  buyer,  reported  in  the 
month  of  December  1980  10.000  barrels 
of  lower  tier  crude  oil  which 
subsequently  wes  recertified  as  stripper 
well  production  (and  therefor  exempt 
from  price  controls),  then  in  that  month 
Refiner  A  was  required  to  purchase 
10.000  entitlements  too  many.  Assuming 
an  average  entitlements  price  for 
October  1980  through  January  1981  of 
S25.00,  then  Refiner  A  would  be  entitled 
to  a  claim  of  $230,000.  This  would  be 
divided  equally  among  the  months  of 
October  through  January.  Similarly,  if 
Refiner  B  disco\|ered  a  reporting  error 
where  it  reportejd  excessive  runs-to-stills 
in  a  given  montl>  of  20,000  barrels,  and 
the  DOSR  in  th^t  month  was  .10.  then 
that  refiner  wasjissued  2,000  too  many 
entitlements.  If  Ihe  entitlement  price 
again  was  assumed  to  be  S25.00  in  that 
month,  then  tha|  refiner  has  an 
obligation  of  SoO.OOO  attributable  to  that 
month.  I 

Claims  or  obligations  also  would  be 
determined  to  tlie  extent  of  the  dollar 
value  of  ERA  Decision  and  Orders  {e.,g. 
petroleum  substttute  orders)  exception 
and  appeals  reljef  granted  by  OHA, 
FERC  decisionsjand  judicial  relief 
provided  to  persons  since  the  issuance 
of  the  March  entitlements  list,  and  an 
escrow  account  (discussed  below). 

After  calculating  all  the  claims  and 
obligations,  a  ntt  adjustment  for  each 
month,  equal  to  the  sum  of  all  claims 
minus  the  sum  of  all  obligations  for  that 
month,  would  be  determined.  It  is 
possible  that  some  adjustments  may  not 
be  identifiable  as  to  a  particular  month. 
These  adjustments — "no-month" 
adjustments — \4ould  be  divided  equally 
among  the  monjhs  for  which  a  claim  or 
obligation  was  Reported  and  would  be 
added  to  the  sujn  of  each  month's 
adjustments.  Tl^e  only  exception  would 
be  claims  from  trior  month  invoice 
adjustments,  dijcussed  above. 

A  total  adjustment,  equal  to  the  sum 
of  all  net  adjustments,  then  would  be 
calculated.  For  burposes  of  discussion,  it 
will  be  assumed  that  firms'  claims  for 
prior  months  w  11  exceed  firms' 
obligations  for  )rior  months.  The  result, 
therefore,  will  I  e  a  net  claim.  The 
essence  of  the  proposed  clean-up 
mechanism  would  be  the  method  of 


allocating  among  firms  the  burden  of 
paying  the  claim. 

In  practical  terms,  the  effect  in  any 
given  month  of  adjustments  to  previous 
reports  is  to  change  the  so-called  "runs 
credit"  in  the  affected  month.  If  the  error 
was  in  receipts  of  controlled  crude  oil. 
the  DOSR  either  was  too  high  or  too  low 
in  that  month  resulting  in  too  many  or 
too  few  entitlements  being  issued,,  • 
respectively.  Similarly,  if  a  refiner 
misreported  its  crude  oil  runs-to-stills. 
then  the  number  of  entitlements  issued 
to  that  refiner  was  in  error.  In  either 
case,  the  runs  credit,  which  all  refiners 
receive  in  the  month  according  to  their 
volume  of  runs  in  that  month,  will  be 
either  too  high  or  too  low.  Thus,  all 
refiners  (and  others  on  the  entitlements 
list  with  deemed  runs,  e.g..  importers  of 
residual  fuel  oil  into  the  eligible  market), 
including  the  refiner  which  misreported. 
either  were  over — or  undercompensated 
in  that  month  directly  in  proportion  to 
their  crude  oil  runs-to-stills.  Repaying 
the  claim  in  the  clean-up  list  in 
proportion  to  runs  therefore  would  be 
the  appropriate  mechanism. 

The  first  alternative  proposal, 
therefore,  is  that  the  proportional  share 
of  the  total  adjustment  for  each  firm 
would  be  determined  by  multiplying  the 
total  adjustment  for  the  period  January 
1980  through  January  27. 1981.  by  a 
fraction  which  represents  that  firm's 
percentage  of  all  runs.  The  numerator  of 
the  fraction  would  be  the  sum  of  that 
firm's  crude  oil  runs-to-stills  for  all 
months  in  which  any  firm  reported  an 
adjustment,  and  the  denominator  of  the 
fraction  would  be  the  sum  of  all  firms' 
crude  oil  runs-to-stills  for  all  months  in 
which  any  firm  reported  an  adjustment. 
For  example,  if  firms  only  reported 
adjustments  for  six  of  the  months  in  the 
period  January  1980  through  January 
1981,  only  runs  data  for  the  affected 
months  would  be  used. 

The  result  of  applying  the  proposed 
fractions  to  the  total  adjustment  would 
be  to  provide  that  each  firm  would  pay 
the  claim  represented  by  the  total 
adjustment  in  the  same  proportion  as  its 
runs  to  total  runs  in  the  period.  Since  the 
benefit  each  firm  received  as  the  result 
of  excessive  run  credits  in  those  months, 
explained  above,  also  was  generally  in 
direct  proportion  to  runs,  the 
distribution  of  the  burden  using  the 
proposed  method  would  be  fair  and 
equitable. 

We  recognize  that  anomalies  could 
result  in  the  event  we  determine  to 
adopt  the  first  alternative  adjustment 
mechanism.  For  example,  a  participant 
on  the  clean-up  list  which  had 
substantially  reduced  runs-to-stills  Jn  a 
given  month  due  to  a  refinery  shutdown 
might  nevertheless  have  a  sizable 


proportional  obligation  attributable  to 
that  month  under  the  first  alternative 
proposal  if  there  were  large  claims  by 
participants  with  respect  to  that  month. 
The  reverse  also  could  be  true.  Although 
we  believe  that  any  such  anomalies 
would  be  mitigated  by  the  proportional 
approach  described  above,  we  are 
proposing  a  second  alternative  proposal 
that  would  effectively  eliminate  such 
distortions  but  which  has  the  detriment 
of  being  administratively  more 
burdensome. 

C.  Second  Alternative  Adjustment 
Mechanism 

Under  the  second  proposal,  firms 
would  report  adjustments,  and  ERA 
would  calculate  the  dollar  value  of  the 
adjustments,  in  the  same  manner  as  in 
the  first  alternative.  However,  rather 
than  aggregate  all  the  monthly  claims 
and  obligations  into  one  total  and  then 
use  one  fraction  to  determine  each  firm's 
proportional  share.  ERA  would  account 
for  each  month  separately.  As  in  the 
first  alternative,  only  those  months  in 
the  period  of  January  1930  through 
January  1981  for  which  any  adjustment 
is  reported  would  be  affected. 

For  every  firm  that  was  on  the 
entitlements  list  for  a  month  in  issue. 
ERA  would  multiply  the  net  adjustment 
for  that  month  by  a  fraction.  The 
numerator  would  be  equal  to  that  firms 
runs-to-stills  in  that  month,  and  the 
denominator  would  be  equal  to  the  sum 
of  the  runs  of  all  firms  in  that  month.  A 
firm  would  have  a  fraction  calculated 
for  each  month.  The  proportional  shares, 
in  dollar  amounts,  determined  for  each 
firm  for  each  of  the  separate  months, 
then  would  be  added  to  determine  that 
firms  share  of  the  total  adjustment  for 
the  entire  adjustment  period. 

The  effect  of  this  proposal  with 
respect  to  any  given  month  in  which  a 
net  claim  was  reported  would  be  for 
each  firm  on  the  entitlements  list  for  that 
month  to  pay  the  claim  directly  in 
proportion  to  its  runs-to-stills  in  that 
month.  Since  runs  are  the  basis  upon 
which  entitlements  issuances  and  the 
"runs  credit"  were  determined  in  that 
month,  each  firm  would  be  in  effect 
repaying  the  exact  amount  it  was 
overcompensated  in  that  month. 

It  should  be  noted  that  this  second 
alternative  approach  has  the  same  effect 
as  recalculating  the  national  domestic 
crude  oil  supply  ratio  (DOSR)  using  the 
adjusted  volumes  and  the  entitlements 
list  for  the  month  in  issue.  ERA  has 
determined,  however,  not  to  propose  an 
option  which  is  expressly  dependent 
upon  recalculation  of  the  DOSR.  First,  as 
just  noted,  recalculation  of  the  DOSR  for 
each  month,  redetermining  the 
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entitlements  lists  and  then  calculating 
dollar  obligations,  has  the  same  effect  as 
the  approach  of  simply  apportioning  any 
claims  for  a  month  on  the  basis  of  runs. 
More  important,  however,  if  the  DOSR  is 
recalculated  for  a  month  in  which  there 
are  substantial  changes  to  reports  of 
controlled  crude  oil  [e.g.,  recertifications 
of  controlled  crude  oil  under  the  tertiary 
incentive  program),  it  is  possible  that  a 
negative  DOSR  would  result.  The  effect 
of  a  negative  DOSR  and  its  related 
problems  are  discussed  in  a  later 
section.  For  purposes  of  this  analysis, 
however,  calculating  a  negative  DOSR 
in  a  month  which  previously  was 
positive  is  an  unnecessary  problem 
which  could  be  avoided  by  using  the 
approach  described  in  the  second 
option. 

The  essential  difference  between  the 
second  and  first  alternative  options 
would  be  that  the  second  option  would 
ensure  that  no  firm  would  be 
disproportionately  burdened  (or 
overcompensated)  by  the  clean-up  list 
as  a  result  of  a  large  claim  or  obligation 
in  a  month  when  its  runs  were 
substantially  reduced  or  increased  for 
one  reason  or  another.  However,  this 
would  not  appear  to  be  a  serious 
problem  if  the  first  option  were  adopted, 
since  our  analysis  shows  that  the 
average  of  a  firm's  percentage  of 
monthly  total  runs  for  the  reporting 
period  does  not  differ  significantly  from 
its  percentage  of  total  runs  for  the 
period. 

As  was  noted  earlier,  for  purposes  of 
illustration  if  was  assumed  that  claims 
by  firms  with  respect  to  previous 
months  would  exceed  reports  by  firms 
of  obligations  for  those  months.  Of 
course,  for  any  month  that  reported 
obligations  exceeded  claims,  the  same 
fractions  described  above  would  be 
used  for  each  firm  to  determine  its  share 
of  the  benefits. 

D.  Calculation  of  Net  Claims  and 
Obligations  and  Issuance  of  List 

The  remaining  steps  to  completing  the 
final  clean-up  Hst  would  be  the  same 
irrespective  of  which  alternative  is  used. 
After  calculating  the  proportional  share 
of  the  total  adjustment  for  each  firm 
using  the  above-described  fractions, 
ERA  would  calculate  the  following  for 
each  firm:  the  sum  of  that  firm's  claims 
for  the  adjustment  period,  minus  the 
sum  of  its  reported  obligations  for  the 
adjustment  period,  and  minus  its 
fractional  share  of  the  net  claim  in  the 
clean-up  account  (including  the  escrow 
account).  If  the  result  of  this  calculation 
is  a  postive  number,  then  that  firm 
would  be  placed  on  the  final  clean-up 
list  as  a  payee  in  that  amount.  If  it  is  a 
negative  number,  the  firm  would  be  a 


payor.  When  the  final  clean-up  list  is 
published  in  the  Federal  Register 
showing  dollar  amounts  for  payors  and 
payees,  payments  would  be  required  to 
be  effected  among  the  parties  within  a 
prescribed  period  of  time,  proposed  to 
be  10  days,  in  a  manner  similar  to 
entitlement  purchases  and  sales.  ERA 
could  direct  firms  which  did  not 
liquidate  their  obligations  to  do  so. 

The  basis  for  the  adjustment 
mechanism  is  crude  oil  runs-to-stills. 
Some  firms,  however,  are  not  refiners 
and  do  not  run  crude  oil  in  the  technical 
sense.  These  firms  were  deemed  under 
the  entitlements  regulations  to  have 
runs.  For  example,  firms  that  imported 
residual  fuel  oil  into  the  eligible  market 
were  issued  pursuant  to  §  211.67  a 
number  of  entitlements  equivalent  to 
fifty  percent  of  the  number  of 
entitlements  that  generally  would  be 
received  by  a  refiner  in  that  month  if  the 
number  of  barrels  of  imported  residual 
fuel  oil  were  deemed  crude  oil  runs-to- 
stills.  In  order  to  insure  that  firms  that 
received  entitlements  benefits  for 
residual  fuel  oil  imported  during  the 
period  January  1980  through  January  27, 
1981.  also  receive  any  claims  to  which 
they  are  entitled,  or  are  required  to  pay 
any  obligations  under  the  program  after 
claims  are  reported  by  firms  for  those 
months,  we  propose  to  impute  a  runs-to- 
stills  fraction  for  these  importers.  Each 
barrel  of  residual  fuel  oil  imported 
during  the  period  January  1980  through 
January  27. 1981.  and  with  respect  to 
which  entitlements  were  issued  would 
be  treated  as  one-half  of  a  barrel  of 
crude  oil  for  purposes  of  determining 
runs-to-stills.  The  importing  firm's 
fraction  of  net  claims  under  both  the 
first  and  the  second  proposed 
adjustment  mechanisms  then  would  be 
determined  on  the  basis  of  these 
imputed  runs-to-stills. 

Similarly,  under  the  entitlements 
program,  entitlements  are  issuable  each 
month  to  each  unit  of  a  petroleum 
substitute  that  is  specified  in  the 
regulations  or  in  an  order  issued  by  the 
ERA  as  being  equivalent  to  a  fraction  of 
a  barrel  of  crude  oil  on  the  basis  that  a 
refiner  would  be  issued  entitlements  if 
each  such  unit  of  the  petroleum 
substitute  were  an  additional  fraction  of 
a  barrel  of  crude  oil  runs-to-stills  by  a 
refiner  in  the  month  concerned.  In  order 
to  insure  that  firms  that  have  been  or 
become  eligible  to  receive  entitlements 
with  respect  to  petroleum  substitutes  are 
treated  in  a  manner  consistent  with  that 
of  other  program  participants,  we  would 
treat  each  unit  of  a  petroleum  substitute 
as  a  fraction  of  a  barrel  of  crude  oil  runs 
in  performing  calculations  under  either 


the  first  or  second  proposed 
entitlements  adjustment  mechanism. 

E.  Establishment  of  an  Escrow  Account 

As  was  noted  earlier,  ERA  is 
proposing  to  establish  a  special  interest- 
bearing  entitlements  "escrow  account," 
with  an  initial  balance  proposed  to  be 
$50,000,000.  The  purpose  of  this  account 
is  essentially  twofold.  First,  it  is  very- 
likely  that  after  the  final  clean-up  list  is 
published  in  August  1981.  a  decision 
could  be  rendered  with  respect  to  an 
entitlements  issue  requiring  that  a  firm 
be  awarded  entitlements  or  a  money 
equivalent.  In  previous  periods,  when 
the  entitlements  program  was 
functioning  normally,  such  awards 
would  have  been  included  on  the  next 
entitlements  list  and  all  firms  on  the  list 
that  month  would  have  shared  the 
burden  of  that  award  in  proportion  to 
runs.  Similarly,  should  a  judicial 
decision  be  issued  in  the  period  between 
issuance  of  the  March  entitlements  list 
and  the  final  clean-up  list  in  August,  any 
award  would  be  included  in  the  clean- 
up list  as  a  claim  and  divided  among 
firms  in  proportion  to  runs.  It  therefore 
would  be  consistent  with  this  practice  to 
pay  any  awards  after  August  1981  out  of 
an  escrow  account  which,  as  was 
explained  above,  would  be  paid  for  by 
firms  on  the  entitlements  list  in 
proportion  to  their  crude  oil  runs-to- 
stills. 

The  second  principal  purpose  of  such 
an  escrow  account  would  be  to  provide 
an  avenue  of  relief  for  a  firm  which  was 
unable  to  collect  its  monies  under  the 
final  clean-up  list.  For  example,  if  a  firm 
which  was  designated  as  a  payor  on  the 
final  list  was  unable  to  pay  its 
obligation,  one  or  more  payees  would  be 
denied  their  payments.  If  an  obligation 
cannot  be  enforced  within  a  reasonable 
period  of  time,  we  believe  that  it  would 
be  fair  and  equitable  to  have  all  firms 
share  that  burden  by  allowing  such 
payees  to  recover  from  the  escrow 
account.  At  such  time  as  DOE  was  able 
to  collect  such  obligations,  they  would 
be  placed  back  into  the  escrow  account 
for  future  distribution  to  all  the  firms  on 
the  clean-up  list. 

The  principal  benefit  of  establishing 
the  escrow  account  is  that  it  would 
preclude  the  need  to  issue  amended 
final  clean-up  lists  or  to  resort  to  other 
ad  hoc  measures  to  handle  claims  which 
arise  after  the  final  clean-up  list  is 
promulgated.  Similarly,  any  monies  paid 
to  the  entitlements  program  for  any 
reason,  such  as  a  judgment  against  a 
delinquent  entitlements  purchaser  or 
reversal  of  an  OHA  decision,  could  ba 
added  to  the  escrow  account 
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In  addition  to  the  550,000.000  initial 
balance  for  the  escrow  account,  we  are 
proposing  to  incl  ude  in  the  escrow 
account  monies  collected  as  a  result  of 
enforcement  actions  from  alleged 
violations  of  the  entitlements  program. 
This  money,  app'oximately  $8  million, 
currently  is  held  in  a  separate 
Department  of  Energy  escrow  account. 
Only  that  portion  of  the  existing  escrow 
account  which  r(  suited  from  alleged 
violations  under  the  entitlements 
program  would  t  e  transferred.  It  would 
be  a  one-time  transfer  of  whatever 
amounts  were  in  the  enforcement 
escrow  account  on  the  transfer  date. 

The  escrow  account  proposed  to  be 
created  either  would  be  maintained  at  a 
bank  or  in  a  spec  ial  account  at  the 
Treasury  Departjnent  as  deemed  to  be 
appropriate.  If  the  account  is  held  at  the 
Treasury  Depart  nent,  the  funds  therein 
would  not  be  coi  sidered  to  be  Treasury 
Department  funds. 

After  a  period  of  time  after  the  final 
clean-up  list  is  issued,  and  periodically 
thereafter,  ERA  ivould  review  the 
balance  in  the  esjcrow  account  and  the 
anticipated  liabilities  which  the  account 
was  created  to  cover,  e.g..  outstanding 
litigation.  If  it  wtiuid  be  determined  by 
ERA  that  there  ate  excess  funds  in  the 
account,  it  could  distribute  those  funds 
to  firms  on  the  final  clean-up  list  in 
exactly  the  same  proportion  as  funds 
were  paid  in  by  firms. 

Commenters  are  requested  to  address 
comments  both  tb  the  merits  of  the 
escrow  account  *nd  the  appropriateness 
of  the  550,000.000  funding  level.  While 
we  have  proposed  the  escrow  account 
because  it  appears  the  most  simple  and 
equi'able  meansjof  dealing  with  post- 
clean-up  list  problems,  we  invite 
commenters  to  suggest  other 
mechanisms  tha^  would  achieve  these 
goals  without  thi  use  of  an  escrow 
account.  Commenters  also  should 
consider  the  incl  jsion  of  the  funds  from 
the  enforcement  account.  Particularly, 
we  seek  commer  ts  on  whether  any 
"escrow"  accour  t  would  adversely 
influence  firms"  notions  in  completing 
transactions  under  the  proposed  rule. 

F.  Reporting  Req  uirements  and  Related 
Issues 
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III.  Proposal  With  Respect  to  a  Negative 
DOSR 

On  January  19, 1981  (46  FR  8646. 
January  27, 1981),  ERA  issued  a  Notice 
of  Intent  regarding  the  effect  on  the 
entitlements  program  when  the 
"national  domestic  crude  oil  supply 
ratio"  (DOSR)  becomes  a  negative 
number.  At  that  time,  it  was  projected 
that  a  negative  DOSR  likely  would  not 
occur  before  May  1981,  reflected  in  the 
July  1981  Entitlements  Notice.  However, 
due  to  actions  taken  in  expectation  of 
decontrol  shortly  after  January  20, 1981, 
as  well  as  accelerated  recertifications 
after  decontrol  that  otherwise  would 
have  been  spread  over  several  months, 
the  DOSR  may  become  negative  for 
January  1981,  which  would  otherwise 
have  been  reflected  in  the  March  1981 
Entitlements  Notice. 

Data  for  December  1980  crude  oil 
receipts  have  shown  a  marked 
acceleration  in  thte  decline  rates  for  the 
controlled  tiers.  This  trend  likely  will 
continue  for  January  1981  for  a  variety 
of  factors,  including  a  large  volume  of 
recertifications  of  controlled  crude  oil 
resulting  from  the  tertiary  incentive 
program.  In  addition,  the  number  of 
entitlements  issued  to  refiners  and 
others  as  exception  relief  also  may 
increase  as  the  Office  of  Hearings  and 
Appeals  decides  the  remaining  cases  on 
its  docket,  it  therefore  is  possible  that 
the  DOSR  calculation  for  the  March 
Entitlements  Notice  will  result  in  a 
negative  number.  The  General  Counsel 
of  DOE  has  determined,  however,  that 
at  such  time  as  the  DOSR  becomes  a 
negative  number,  the  entitlements 
program  as  currently  structured  would 
cease  to  function,  and.  in  the  absence  of 
some  regulatory  action,  no  list  could  be 
published. 

ERA  will  not  know  whether  the  DOSR 
will  be  negative  until  data  on  January 
crude  oil  runs-to-stills  and  receipts  is 
reported  to  ER.A  by  March  5, 1981.  In  the 
event  the  DOSR  would  be  negative,  it 
would  be  necessary  for  DOE  to  act 
quickly  to  remedy  the  situation  through 
expedited  rulemaking.  We  have 
tentatively  determined  that  if  a  negative 
DOSR  should  occur,  one  of  the  options 
described  below  should  be  adopted.  We 
would  like  comments  addressed  to  these 
proposals  as  soon  as  possible,  so  that  if 
an  expedited  rulemaking  is  required. 
ERA  will  have  the  benefit  of  as  much 
public  comment  as  is  feasible. 

One  remedy  to  the  negative  DOSR 
problems  would  be  to  combine  firms' 
January  1981  data  on  crude  oil  runs-to- 
stills  and  receipts  with  December  1980 
data  (and  November  1980,  if  necessary) 
to  achieve  a  positive  DOSR.  This  is  the 
equivalent  of  issuing  one  entitlements 


notice  for  two  (or  three)  months 
combined.  Thus,  for  all  entitlements 
calculations,  each  firm's  reported  crude 
receipts  and  runs-to-stills  would  refiect 
both  months'  activities.  Similarly,  the 
DOSR,  small  refiner  bias.  California 
adjustment,  etc.,  would  reflect  crude 
runs-to-stills  and  receipts  for  all  months 
being  combined.  The  Entitlements 
Notice  for  January  1981  then  would  be 
published  with  adjustments  for 
transactions  already  effected  after  the 
earlier  entitlements  lists  initially  were 
issued. 

A  second  option  if  the  DOSR  for 
January  is  negative  is  to  limit 
recertifications  of  crude  oil  previously 
reported  as  controlled  crude.  Presently, 
on  the  Form  ERA-49,  for  each  tier  of 
controlled  crude  oil,  refiners  may 
subtract  from  the  reported  volumes  of 
monthly  receipts  any  volumes  from  prior 
months  which  were  recertified. 
Recertifications  of  crude  oil  were 
voluminous  for  December,  and  some 
refiners  reported  a  net  negative  volume 
for  a  controlled  tier. 

To  possibly  prevent  the  negative 
DOSR,  it  is  proposed  that  any  negative 
volumes  of  deemed  old  oil  for  January 
would  be  treated  for  purposes  of  the 
January  Entitlements  Notice  as  a  report 
of  zero.  The  value  of  the  entitlements 
which  would  be  disallowed  to  refiners 
as  a  result  of  this  cut-off  would  be 
deemed  to  be  a  claim  for  the  month  of 
January  1981  on  the  final  clean-up  list. 
The  value  of  the  claim  would  be 
determined  by  converting  the  negative 
barrels  of  controlled  crude  into  barrels 
of  deemed  old  oil  using  January  1981 
data,  and  then  multiplying  the  number  of 
barrels  of  deemed  old  oil  by  the  January 
entitlement  price.  The  net  effect  would 
be  that  refiners  would  receive  the  same 
value  as  if  the  negative  volumes  were 
included  in  January  and  had  the  DOSR 
not  been  negative. 

Of  course,  if  the  result  of  the  cut-off 
proposed  in  this  second  option  still 
would  result  in  a  negative  DOSR  for 
January  because  of  the  low  volume  of 
deemed  old  oil.  another  method  would 
be  required  to  be  adopted. 

Commenters  are  urged  to  consider 
carefully  the  above  options  and  to 
comment  on  their  respective  merits. 

IV.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice  of  proposed 
rulemaking.  All  comments  should  be 
submitted  by  4:30  p.m.,  e.s.t.,  of  the  day 
specified  in  the  "DATES"  section,  to  the 
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appropriate  address  indicated  in  the 
"ADDRESSES"  section  of  this  preamble 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation  "Establishment  of 
Entitlements  Adjustment  Mechanism." 
Docket  No.  ERA-R-81-01.  Ten  copies 
should  be  submitted.  All  comments 
received  by  the  ERA  will  be  available 
for  public  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4.30  p.m.,  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations:  "The  time  and  place  for 
the  hearing  are  indicated  in  the  "Dates" 
and  "addresses"  sections  of  the 
preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  so,  you  should  describe 
the  interest  concerned;  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m..  March  13, 1981.  You  will  be 
required  to  make  100  copies  of  your 
statement  available  at  the  hearing 
location. 

2.  Conduct  of  the  hearing:  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard  than  time 
allows),  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 


statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C,  and  in 
the  ERA  Office  of  Public  Information, 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

V.  Procedural  Matters 

A.  Executive  Order  12291 

Under  Section  6(a)(4)  of  Executive 
Order  12291  (46  FR  13193,  February  19. 
1981).  the  Director  of  the  Office  of 
Management  and  Budget  ("Director") 
has  the  authority,  subject  to  the 
direction  of  the  Presidential  Task  Force 
on  Regulatory  Relief,  to  waive  those 
requirements  of  Sections  3  and  4  of 
Executive  Order  12291  relating  to  the 
preyparation  of  regulatory  impact 
analyses  and  regulatory  review. 

Under  the  regulations,  each  firm  to 
which  entitlements  are  issuable  is 
required  to  submit  to  the  ERA  any 
reports  necessary  to  permit  adjustments 
to  entitlements  issuances  to  insure  that 
monies  paid  or  received  by  the  firm 
under  the  entitlements  program  are  in 
accordance  with  those  provisions  of  the 
regulations  pertaining  to  the  issuance  of 
entitlements.  Today's  proposed  Special 
Rule  would  establish  a  mechanism  to 
insure  that  any  such  adjustments  that 
may  be  necessary  are  accomplished  in 
an  efficient,  yet  equitable,  manner  so  as 
to  permit  close-out  of  the  entitlements 
program  at  the  earliest  possible  time  in 
conformance  with  the  President's 
mandate  in  E.0. 12287.  In  view  of  these 
considerations,  an  exemption  froTh  the 
requirements  of  Sections  3  and  4  of 
Executive  Order  12291  was  requested  of 
the  Director  with  respect  to  today's 
proposed  Special  Rale.  The  request  was 
granted. 


B.  Section  7  of  the  FEA  Act 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C  S  787  et.  seq..  Pub.  L  93- 
275.  as  amended)  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  comment  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  EPA    . 
Administrator  submitted  the  following 
comments: 

On  the  basis  of  our  preliminary  review,  we 
do  not  foresee  these  actions  having  an 
unfavorable  impact  on  the  quality  of  the 
environment  as  related  to  the  duties  and 
responsibilities  of  the  Environmental 
Protection  Agency.  Although  we  have  no 
comments  to  make  at  this  lime,  we  reserve 
the  right  to  provide  further  commenls  in 
accordance  with  our  responsibilities  under 
Section  309  of  the  Clean  Air  Act  once  the 
proposed  rule  has  been  released  for  more 
extensive  review  and  public  comment. 

C.  Section  102  of  the  NEPA 

After  reviewing  today's  proposal,  it 
has  been  determined  that  it  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  and.  therefore, 
that  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
proposal  is  not  required  under  10  CFR 
Part  208. 

D.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C. 
§  7101  et  seq..  Pub.  L.  95-91).  we  have 
referred  this  proposed  rule,  concurrently 
with  the  issuance  hereof,  to  the  Federal 
Energy  Regulatory  Commission  for  a 
determination  as  to  whether  the 
Proposal  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction. 

E.  Regulatory  Flexibility  Act 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  §  601  et  seq) 
provides  that  the  provisions  of  Sections 
603  and  604  of  that  Act  pertaining  to  the 
preparation  of  regulatory  flexibility 
analyses  shall  not  apply  to  any 
proposed  or  final  rule  if  the  head  of  the 
issuing  agency  certifies  that  the  rule 
would  not.  if  promulgated,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12287  effectively 
mandated  the  te.inination  of  the 
entitlements  program  allowing  for 
necessary  adjustments  for  periods  prior 
to  the  Order.  Today's  proposed  Special 
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Rale  merely  provKJes  a  mechnanism 
whereby  the  orderfy  and  equitable 
termination  of  thejenfitlements  program 
could  be  effected  wi  such  a  manner  as  to 
insure  that,  prior  t  >  final  close-out  of  the 
program,  a  firm  wi  II  be  required  to 
monies  if  has 


refund  any  excess 
received  under  the 


iiny  additional  mo  lies  to  which  it  was 
entitled  under  the  )rogram. 

In  view  of  the  n<  ture  of  the  proposed 
Special  Rule,  the  ERA  is  hereby 


certifying  that  the 
not,  if  promulgatec 


special  Rule  would 
,  have  a  significant 


impact  on  a  substantial  number  of  small 
entities. 

(Rmergency  Petroleu  n  Allocation  Act  of  1973, 


15U.S.C.  S  751e/s<?<; 


.mended.  P..j.  L.  93-  511.  Pub.  L  94-99,  Pub. 
L.  94-133.  Pub.  L  94-  .63.  and  Pub.  L.  94-385: 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  5  787  et  seq  .  Pub.  L  93-275,  as 
amended.  Pub.  L.  94- 132,  Pub.  L  94-385.  Pub. 
L.  95-70.  and  Pub.  L  !  15-91:  Energy  Policy  and 
Cnnser\  ation  Act.  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163.  as  am  !nded.  Pub.  L  94-385. 


Pub.  L  95-70.  Pub.  L 


95-619,  and  Pub.  L  96- 


30:  Department  of  Eniirgy  Organization  Act. 
42  use.  §  7101  et se ?..  Pub.  L  95-91.  Pub.  L 


95-509.  Pub.  L  95-615 


Piib.  L.  95-621:  EO.  ll790,  39  FR  23185:  E.O. 
12009,  42  FR  40267:  E.  0. 12287.  46  FR  9909) 


In  consideration 


of  the  foregoing.  Part 


1.  Scope.  This  Spjecial 
all  refiners  and  eli; 
any  entitlements  n 
the  period  March 
1981.  as  well  as  to 
which  entitlements 
the  period  January 
January  27, 1981,  b; 
the  provisions  of 
Petroleum  Allocatiiin 
effect  on  January 

2.  Purpose.  This 
a  method  for  an  on 
the  domestic  crude 
progrm  originally 
of  10  CFR. 

3.  Definitions. 
Special  Rule,  all  te<ms 
contained  in  or 
implementation  of 
shall  have  the  sam 
the  provisions  of  1( 


C! 


For 


program  or  receive 


Pub.  L  93-159.  as 


Pub.  L.  95-620,  and 


211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  WashingI  on,  D.C.,  February  27, 
1981. 
Barton  R.  House, 

Acting  Administratoi 
Administration. 

1.  Part  211  is  ami 
Special  Rule  at  the 
read  as  follows 


Economic  Regulatory 

nded  by  adding  a 
beginning  thereof  to 


Special  Rule  Estab  ishing  Entitlements 
Adjustment  Mechapism 


Rule  applies  to 
e  firms  listed  on 
tice  issued  during 
through  March 
iny  other  firms  to 
may  be  issuable  for 
.  1980  through 
the  ERA  pursuant  to 
Mandatory 
Regulations  in 
1981. 
I  Ipecial  Rule  provides 
erly  termination  of 
oil  entitlements 
tablished  in  §  211.67 


jibl 


H80 


2', 


purposes  of  this 
that  are 
to  the 
is  Special  Rule 
meanings  as  under 
CFR  Part  211  and  10 


nee  L'ssary 
h 


CFR  Part  212  that  were  in  effect  on 
January  27, 1981.  except  as  specifically 
set  forth  in  the  following  definitions: 

"Claim"  means  the  dollar  amount 
determined  by  ERA  to  be  owed  to  a  firm 
resulting  from  adjustments  to  any  one  or 
more  Entitlements  Notices  issued  by 
ERA  pursuant  to  10  CFR  211.67  for  the 
period  from  January  1, 1980  through 
January  27, 1981,  or  as  a  result  of  an 
administrative  or  judicial  determination, 

"Crude  oil  runs-to-stills"  means  crude 
oil  runs-to-stills  as  determined  by  ERA 
to  be  applicable  to  the  Entitlements 
Notice  issued  for  each  month  in  the 
reporting  period,  increased  for  any 
month  in  which  a  refiner  or  eligible  firm 
received  entitlements  pursuant  to 
sections  211.67(a)(3)  or  211.67(a)(5)  by  a 
number  equal  to  the  number  of 
entitlements  issued  pursuant  to  these 
sections  in  that  month,  divided  by  the 
national  domestic  crude  oil  supply  ratio 
for  that  month. 

"ERA"  means  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy  (DOE). 

"Firm"  means  refiners,  eligible  firms 
and  other  participants  in  entitlements 
lists. 

"Net  adjustment"  means  for  each 
month  the  sum  of  all  claims  minus  the 
sum  of  all  obligations. 

"Obligation"  means  the  dollar  amount 
determined  by  ERA  to  be  owed  by  a 
firm  as  a  result  of  adjustments  to  any 
one  or  more  Entitlements  Notices  issued 
by  ERA  pursuant  to  10  CFR  211.67  for 
the  period  from  January  1, 1980  through 
January  27, 1981,  or  as  the  result  of  an 
administrative  or  judicial  determination. 

"Reporting  period"  means  the  period 
January  1, 1980  through  January  27, 1981. 

"Total  adjustment"  means  the  sum  of 
net  adjustments  for  the  period  January  1, 
1980  through  January  27, 1981, 

4.  Determination  of  claims  and 
obligations. 

(a)  Amendments.  Firms  shall  correct 
any  errors  contained  in  reports  filed 
pursuant  to  10  CFR  §  211.66  or  10  CFR 

§  211.67(a)(5)(ii)  for  the  reporting  period 
by  filing  an  amended  report  which  must 
be  received  by  ERA  by  June  1. 1981.  For 
each  month  for  which  an  amended 
report  is  filed  by  a  firm  pursuant  to  this 
subsection.  ERA  shall  determine  for  that 
firm:  (i)  the  obligation  for  that  month  by 
determining  the  dollar  value  of  the 
excess  entitlements  issued,  using  the 
entitlement  price  for  fhat  month;  or  (ii) 
the  claim  for  that  month  by  determining 
the  dollar  value  of  the  additional 
entitlements  which  should  have  been 
issued,  using  the  entitlement  price  for 
that  month. 

(b)  Invoice  adjustments.  Refiners  shall 
report  to  DOE  on  Form  ERA-49  for  each 
reported  category  of  crude  oil  the  sum  of 


all  adjustments  to  the  volume  of  price- 
controlled  crude  oil  received  prior  to 
January  28. 1981,  based  upon  prior 
invoice  adjustments  not  previously 
included  by  ERA  in  any  Entitlements 
Notices  for  the  reporting  period.  Such 
reports  must  be  received  by  ERA  by 
June  1, 1981. 

ERA  shall  determine  for  each  refiner 
the  number  of  barrels  of  deemed  old  oil 
represented  by  the  reported 
adjustments.  The  deemed  old  oil 
calculation  shall  be  made  by  ERA  using 
data  on  crude  oil  costs  used  to 
determine  the  Entitlements  Notice  for 
crude  oil  runs-to-stills  and  receipts  in 
the  month  of  December  1980. 

Obligations  and  claims  for  refiners 
reporting  invoice  adjustments  shall  be 
determined  as  follows: 

(i)  If  the  deemed  old  oil  calculation  in 
this  subsection  results  in  an  increased 
volume  of  receipts  of  deemed  old  oil  for 
any  refiner,  that  refiner  shall  have  an 
obhgation  equal  to  the  increased 
number  of  barrels  of  deemed  old  oil 
multiplied  by  the  average  entitlement 
price  for  the  months  of  October  1980, 
November  1980,  December  1980  and 
January  1981. 

(ii)  If  the  deemed  old  oil  calculation  in 
this  subsection  results  in  a  decreased 
volume  of  receipts  of  deemed  old  oil  for 
any  refiner,  that  refiner  shall  have  a 
claim  equal  to  the  decreased  number  of 
barrels  of  deemed  old  oil  multiplied  by 
the  average  entitlement  price  for  the 
months  of  October  1980,  November  1980, 
December  1980  and  January  1981. 

(iii)  One-fourth  of  the  claims  and 
obligations  determined  for  any  refiner 
pursuant  to  this  subsection  shall  be 
deemed  to  have  been  reported  for  each 
of  the  months  of  October  1980, 
November  1980,  December  1980  and 
January  1981,  respectively. 

(c)  Other  adjustments,  (i)  ERA  shall 
determine  any  other  claims  or 
obligations  to  which  any  firm  is  entitled 
in  any  month  and  is  not  otherwise 
included  in  subsections  (a)  or  (b),  above, 
by  using  the  entitlement  price  and  other 
entitlement  data  for  that  month. 

(ii)  To  the  extent  that  any  other  such 
claim  or  obligation  determined  pursuant 
to  subsection  (i)  is  not  applicable  to  a 
particular  month.  ERA  shall  prorate  the 
amount  cf  such  claim  or  obligation 
equally  among  all  months  in  the 
reporting  period  for  which  another  claim 
or  obligation  has  been  determined 
pursuant  to  subsection  (a)  or  (b). 

(d)  Escrow  account,  (i)  The  escrow 
account  for  the  United  States 
Department  of  Energy  created  pursuant 
to  section  (8)  shall  be  deemed  to  have  a 
cliam  of  [850,000.000.00]. 


Federal  Register  /  Vol.  46.  No.  41   /  Tuesday.  March  3.  1981  /  Pruposed  Rules 


13119 


(ii)  The  claim  of  the  escrow  account 
shall  be  prorated  equally  among  all 
months  in  the  reporting  period  for  which 
another  claim  or  obligation  has  been 
determined  pursuant  to  subsections  (a) 
or  (b). 

(First  alternative] 

(5.  Share  of  total  adjustment. 

(a)  ^A  shall  determine  the  "net 
adjustments"  and  "total  adjustment"  for 
the  reporting  period. 

(b)  The  proportional  share  of  the 
"total  adjustment"  for  each  firm  shall  be 
determined  by  multiplying  the  "total 
adjustment"  by  a  fraction.  The 
numerator  of  the  fraction  is  the  sum  of 
crude  oil  runs-to-stills  for  that  firm  for 
months  in  which  adjustments  were 
made  in  the  reporting  period,  and  the 
denominator  of  the  fraction  is  the  sum  of 
the  crude  oil  runs-to-stills  for  all  firms 
for  months  in  which  adjustments  were 
made  in  the  reporting  period.] 

(Second  alternative] 

[5.  Share  of  total  adjustment. 

(a)  ERA  shall  determine  the  "net 
adjustment"  for  each  month  in  which  a 
claim  or  obligation  has  been  made  or 
has  been  deemed  to  have  been  made 
pursuant  to  section  (4). 

(b)  The  proportional  share  of  the  "net 
adjustment"  for  each  firm  for  each 
month  shall  be  determined  by 
multiplying  the  "net  adjustment"  by  a 
fraction.  The  numerator  of  the  fraction  is 
equal  to  the  crude  oil  runs-to-stills  for 
that  firm  for  that  month,  and  the 
denominator  is  equal  to  the  sum  of  the 
crude  oil  runs-to-stills  for  that  month  of 
all  firms. 

(c)  For  each  firm.  ERA  shall  determine 
the  sum  of  its  proportional  shares  of  the 
"net  adjustments"  calcidated  pursuant 
to  subsection  (b).  which  shall  be  deemed 
to  be  the  proportional  share  of  the  total 
adjustment  for  that  firm.] 

6.  Net  obligations  and  net  claims. 

(a)  ERA  shall  determine  each  firm's 
net  obligation  or  net  claim  as  follows: 

(i)  If  the  sum  of  its  claims  for  the 
reporting  period,  minus  the  sum  of  its 
obligations  for  the  reporting  period,  and 
minus  its  proportional  share  of  the  total 
adjustment  (determined  pursuant  to 
section  (5))  is  greater  than  zero,  it  is  a 
net  claim  and  the  firm  shell  be  cntitlf:d 
to  that  sum  of  money  from  firms  with 
obligations. 

(ii1  If  the  sum  of  its  claims  for  the 
repo.'-ting  period,  minus  the  sum  of  its 
obligations  for  the  reporting  period,  and 
minus  its  proportional  share  of  the  total 
obligation  (determined  pursuant  to 
section  (5))  is  less  than  zero,  it  is  a  net 
obligation  and  the  firm  shall  be  required 
to  pay  that  sum  of  money  to  firms  with 
net  claims. 


(b)  The  United  States  Department  of 
Energy  shall  be  deemed  to  have  a  net 
claim  equal  to  the  amount  of  the  escrow 
account  created  pursuant  to  section  (8). 

7.  Settlement  of  Net  Obligations  and 
Net  Claims.  m 

(a)  As  soon  as  practicable  aHer  June  1. 
1981.  ERA  shall  publish  in  the  Federal 
Register  a  proposed  list  of  the  net 
obligations  and  net  claims  of  firms. 
Firms  shall  have  a  period  of  15  days 
after  publication  of  the  proposed  list  in 
the  Federal  Register  to  comment  to  ERA, 
in  writing,  on  the  proposed  net  claims 
and  net  obligations.  Comments  should 
be  addressed  to: 

Daivd  A.  Welsh.  Chief.  Crude  Oil  Pricing 
Branch.  Economic  Regulatory 
Administration.  Room  6212,  2000  M  Street, 
N.W..  Washington.  D.C.  20461 

(b)  Within  30  days  of  the  publication 
of  the  proposed  list.  ERA  shall  publish  a 
final  list  in  the  Federal  Register  of  the 
net  claim  and  net  obligation  of  each 
firm.  Firms  with  net  obligations  shall 
complete  payments  of  such  obligations 
to  firms  with  net  claims  within  10  days 
from  the  date  of  publication  of  the  final 
list  in  the  Federal  Register. 

(c)  Failure  to  consummate 
transactions:  ERA  may  direct  firms 
which  have  not  paid  monies  equal  to 
their  net  obligations  under  this  section 
to  transfer  money,  not  in  excess  of  their 
net  obligations,  to  such  firms  as 
determined  by  ERA. 

(d)  Within  fourteen  days  from  the  date 
of  publication  of  the  final  list,  each  firm 
with  a  net  claim  or  obligation  shall 
certify  to  ERA  in  writing  that  it  has 
completed  the  transaction  required  by 
this  section.  Certification  should  be 
addressed  to  the  same  person 
designated  in  subsection  (a). 

8.  Escrow  Account. 

(a)  Establishment  of  "escrow" 
account:  (i)  There  is  to  be  established  an 
interest-bearing  "escrow"  account  held 
by  the  United  States  Department  of 
Energy.  The  "escrow"  account  shall  be 
maintained  at  a  bank  or  with  the 
Department  of  the  Treasury,  as  deemed 
appropriate. 

(ii)  The  initial  balance  of  the  escrow 
account  shall  be  550,000,000.00  plus  any 
sums  then  held  by  the  Department  of 
Energy  in  escrow  as  the  result  of 
enforcement  actions  against  alleged 
violations  of  the  entitlements  program. 

(iii)  Additional  amounts  may  be 
added  to  the  balance  of  the  escrow 
account. 

(b)  Twenty-one  days  after  publication 
of  the  final  list  of  net  obligations  and  net 
claims,  ERA  may  pay  to  any  firm  from 
the  escrow  account  created  pursuant  to 
this  secUon  an  amount  equal  to  the 
difference  between  its  net  claim  and  the 


sums  already  received  from  frnis  with 
net  obligations  pursuant  to  triis  section. 

(c)  If  at  any  time  after  aii  ret  claims 
have  been  paid  pursuant  tu  section  (7)  a 
firm  is  directed  bv  the  Olficn  uf 
Hearings  and  Appeals  of  the 
Department  of  Energy,  the  Federal 
Energy  Regulatory  Commission  or  a 
court  of  competent  jurisdiction  to  pay  a 
sum  of  money  to  the  entitlements 
program,  it  shall  be  paid  to  the  escrow 
account. 

(d)  If  at  any  time  after  all  net  claims 
and  obligations  have  been  paid  pursuant 
to  section  (7)  any  firm  is  determined  by 
the  Office  of  Hearing  and  Appeals  of  the 
Department  of  Energy,  the  Federal 
Energy  Regulatory  Commission  or  a 
court  of  competent  jurisdiction  to  be 
entitled  to  a  sum  of  money  from  the 
entitlements  program,  it  shall  be  paid 
from  the  escrow  account. 

(e)  ERA  may.  at  any  time  that  it 
determines  that  excess  funds  are  in  the 
escrow  account,  distribute  any  such 
excess  funds.  Each  firm's  share  shall  be 
determined  by  multiplying  the  total 
funds  in  the  account  by  a  fraction.  The 
numerator  of  the  fraction  is  equal  to  the 
total  runs-to-stills  for  that  firm  in  the 
reporting  period.  The  denominator  of  the 
fraction  is  the  sum  of  the  runs-to-stills 
for  all  firms  in  the  reporting  period. 

9.  Other  Matters. 

(a)  Recertification.  No  purchaser  of 
crude  oil  shall  be  required  to  pay  a 
higher  price  for  that  crude  oil  as  a  result 
of  a  certification  pursuant  to  10  CFR 
212.131(b)  that  the  purchaser  receives 
after  May  1, 1981. 

2.  Part  211  is  amended  by  adding  a 
Special  Rule  at  the  beginning  thereof  as 
follows: 

Special  Rule  To  Amend  the  Entitlements 
Program 

(1)  If  for  the  month  of  January  1981 
(which  shall  be  deemed  to  be  the  first  27 
days  of  the  month)  the  "national 
domestic  crude  oil  supply  ratio"  (DOSRl 
as  defined  in  §  211.62  would  result  in  a 
number  less  than  zero,  the  provisions  of 
this  subsection  shall  apply. 

[First  Alternative] 

[(2)  ERA  shall  recompute  the  DOSR 
using  aggregate  reported  data  for  the 
months  of  December  1980  and  January 
1981.  If  the  DOSR  which  results  from 
this  calculation  still  is  less  than  zero. 
ERA  shall  recompute  the  DOSR  using 
aggregate  data  for  each  immediately 
preceding  month  as  shall  be  necessary 
to  result  in  a  DOSR  greater  than  or 
equal  to  zero. 

(3)  ERA  shall  perform  each  calculation 
required  by  §  211.67  with  the  term 
"month"  for  each  such  calculation 
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deemed  to  include  the  month  of  January 
1981  and  each  month  aggregated  with 
January  1981  pursuant  to  subsection  (2). 
(4)  An  Entitlements  Notice  for  Jrinuary 
1981  shall  be  issued  b\  ERA. 
Reqiiirements  to  purchase  or  sell 
entitlements  shall  be  adjusted  by  ERA 
before  issuance  of  the  Entitlements 
Notice  to  account  for  entitlements 
purchases  or  sales  alread> 
consummated  by  participants  on  the  list 
pursuant  to  the  Entitlements  Notices  for 
December  1980  nr  any  other  month 
aggregated  with  January  1981  pursuant 
to  subsection  (2).  Such  adjustments  shall 
take  into  account  differences  in  the 
entitlement  price  calculated  in  the  prior 
months  and  the  entitlement  price 
calculated  pursuant  to  this  section. 


(5)  Upon  issuance  of  the  Entitlements 
Notice  in  March  1981  for  the  month  of 
January  1981,  the  provisions  of  Part  211 
applicable  to  any  regular  monthly 
Entitlements  Notice  shall  apply  to  that 
Notice.) 

[Second  Alternative) 

1(2)  Any  refiner  which  reports  on 
Form  ERA-49  for  the  month  of  January 
1981  (which  shall  be  deemed  to  be  the 
first  17  days  of  the  month)  a  volume  of 
receipts  for  a  controlled  tier  of  crude  oil 
less  than  zero,  shall  be  deemed  for 
purposes  of  the  Entitlements  Notice  for 
that  month  to  be  reporting  a  volume  of 
zero  for  that  controlled  tier. 

(3)  For  each  negative  barrel  of  crude 
oil  receipts  excluded  from  the 


Entitlements  .Notice  for  January  1981  by 
operation  of  subsection  (2),  ERA  shall 
calculate  for  each  refiner  the  number  of 
barrels  of  deemed  old  oil  represented  by 
those  negative  crude  oil  receipts,  using 
data  for  January  1981.  For  each  refiner. 
ETA  shall  multiply  the  number  of 
barrels  of  deemed  old  oil  by  the 
entitlements  price  calculated  for  January 
1981.  The  dollar  value  calculated 
pursuant  to  this  subsection  shall  be 
included  for  each  refiner  as  a  claim  for 
the  month  of  January  1981  for  purposes 
of  section  (4)  of  the  "Special  Rule 
Fst.iblishing  Entitlements  Adjustment 
Mechanism"  in  Part  211.) 

^"H  Do.     Rl  -«««  Klrfj  2  J"-«l    S11  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180  I 

IPP  9F2167/R316;  PH  FRL  1769-1) 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Ethylene  DIbromide 

agency:  Environmental  Protection 
Agency  (EPA).       | 
ACTION:  Final  rulei 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the 
nematocide.  ethylene  dibromide  at  .001 
part  per  million  (ppm)  for  ethylene 
dibromide,  per  se  and  at  125  ppm  for 
inorganic  bromides  (calculated  as 
bromide  ion)  on  soybeans  grown  in  soil 
treated  with  the  nematocide  ethylene 
dibromide.  The  regulation  was 
requested  by  Auburn  University.  This 
rule  establishes  a  rnaximum  permissible 
level  for  residues  of  the  nematocide  on 
soybeans. 

EFFECTIVE  DATE:  Hfective  on  March  3, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  Street  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wiliiam  H.  Miller.  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
403,  CM=2, 1921  I«fferson  Davis 
Highway.  Alexandria,  VA  22202,  (703- 
557-7040). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  April  22, 1980  (45  FR 
27010)  that  Auburn  University.  107 
Comer  Hall,  Aubum,  AL  36830,  had  filed 
a  petition  (PP  9F2167)  with  the  EPA.  This 
petition  proposed  that  40  CFR  Part  180 
be  amended  by  establishing  a  tolerance 
at  125  ppm  for  residues  of  inorganic 
bromides  (calculated  as  bromide  ion)  in 
or  on  the  raw  agricultural  commodity 
soybeans  grown  in  soil  treated  with  the 
nematocide  ethylene  dibromide.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

For  purposes  of  consistency  with  the 
regulatory  action  proposed  in  the 
document.  Ethylerje  Dibromide:  Position 
Document  2/3,  published  in  the  Federal 
Register  of  December  10, 1980.  the 
petition  was  amended  to  revise  the 
proposed  tolerance  on  soybeans  to 
include  a  tolerancu  level  of  .001  ppm  for 
ethylene  dibromidj, perse  in  soybeans. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in 
prescribed  manner. 

A  comprehensive  review  of  the  data 
available  for  the  chemical  was 
conducted  in  connection  with  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  Ethylene 
Dibromide  (EDB)  which  was  issued  by 
the  agency  on  December  14. 1977. 

This  presumption  was  based  on  data 
showing  that  EDB  is  oncogenic, 
mutagenic,  and  has  adverse  effects  on 
reproduction.  These  data  were 
discussed  in  detail  including  a 
quantitative  risk  analysis  of  the 
oncogenic  data  in  the  subsequent 
document,  Ethylene  Dibromide:  Position 
Document  2/3  which  was  published  in 
the  Federal  Register  on  December  10. 
1980.  This  document  also  detailed  a 
benefit/risk  analysis  of  the  presendy 
registered  pesticidal  uses  of  the 
chemical  in  light  of  the  adverse  effects 
finding  of  the  RPAR  document;  and 
proposed  regulatory  actions  to  reduce 
the  potential  health  risks  from  these 
uses.  As  a  result  of  this  risk/benefit 
analysis,  the  agency  has  proposed  to 
allow  registration  to  continue  for 
preplant  soil  fumigation.  It  is  this  same 
type  of  use  pattern  for  which  this 
tolerance  on  soybeans  is  being 
established.  This  proposal  is  based  on 
the  reduction  of  the  health  risks  to  soil 
fumigation  applicators  through  required 
use  of  respirators  and  protective 
clothing;  and  the  prohibition  of  re-entry 
into  a  treated  field  for  24  hours 
following  fumigation;  and  on  the 
minimal  potential  health  risk  to  the 
general  public  since  on  EDB  residues 
have  been  detected  in  soybeans  grown 
in  fumigated  soil  at  the  limit  of 
sensitivity  of  the  analytical  methodology 
(currently  1  ppb  or  .001  ppm). 

Food  residue  studies  on  soybeans 
grown  in  soil  fumigated  with  ethylene 
dibromide  were  submitted  and 
evaluated  for  the  petition.  These  studies 
demonstrate  that  residues  of  EDB  per  se 
in  soybeans  grown  in  ethylene 
dibromide  fumigated  soils  at  maximum 
and  exaggerated  allowed  application 
rates,  will  be  less  than  the  limits  of 
sensitivity  of  analytical  methodology,  or 
less  than  .001  ppm. 

There  are  no  expectations  of  residues 
occurring  in  milk.  eggs,  meat,  and/or 
poultry  from  the  proposed  use  and 
§  180.6(a)(3)  applies.  An  adequate 
analytical  method  is  available  for 
enforcement  purposes  and  the  nature  of 
the  residues  is  adequately  understood. 

Tolerances  have  previously  been 
established  for  residues  of  inorganic 
bromides  (calculated  as  bromide  ion)  in 


or  on  a  variety  of  vegetables  and  fruits 
grown  in  soil  treated  with  ethylene 
dibromide  (40  CFR  180.128);  in  or  on 
various  grains,  fruits  and  vegetables 
resulting  from  postharvest  fumigation 
(40  CFR  180.146);  and  various  processed 
foods  and  feeds  (21  CFR  193.225,  21  CFR 
193.230(d).  21  CFR  193.250  and  21  CFR 
561.260(b)).  As  cited  above,  there  is 
currently  a  proposed  regulatory  action 
pending  against  registration  of  the 
pesticide.  Prior  to  registration  of  the  use 
on  soybeans,  the  restrictions  as 
recommended  in  the  RPAR  Position 
Document  2/3  for  the  continuation  of  the 
soil  fumigant  use  pattern  will  be 
implemented.  There  are  no  other 
considerations  involved  in  establishing 
the  proposed  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Establishment  of  the  tolerances 
will  protect  the  public  health.  Therefore, 
the  regulations  amending  40  CFR  Part 
180  by  amending  §  180.126  and 
establishing  }  180.397  are  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  April  2, 
1981,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (A- 
110).  401  M  St..  SW.  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  quintriplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  rehef 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

For  information  on  Regulatory 
Flexibility  Act.  see  appendix  to  this  rule. 

Effective  on:  March  3. 1981. 

(Sec.  408(d)(2),  68  Stat.  512.  (21  U.S.C. 
346a(d)(2)) 

Dated;  February  25, 1981. 

Edwin  L  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  as  follows: 
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1.  By  alphabetically  inserting 
soybeans  at  125  ppm  in  the  list  under 
5  180.126  to  read  as  follows: 

S  ISO.  126    Inoroanic  bromides  resulting 
from  soil  treatment  with  etttytene 
ditifomlde;  tolerances  for  residues. 
«         •         •         •         • 

125  pflrls  per  million  in  or  on  soybeans 

2.  By  adding  $  180.397  to  read  as 
follows: 

§  180.397    Ethylene  dibromide;  tolerances 
for  residues. 

A  tolerance  is  established  for  the 
nematocide  ethylene  dibromide  in  or  on 
soybeans  at  .001  part  per  million. 

Appendix 

Certification  Undt-r  Rejjulutory  Flexibility 
Act:  Congress  recently  enacted  the 
Regulatory  Flexibility  Act  (Pub.  L  96-543.  94 
StjI.  1164,  5  U.S.C.  601-612.  effective  Januar>' 
1. 19iU).  The  purpose  of  the  act  is  to  assure 
that  the  Agency  analyzes  the  effect  of 
regulator>  requirements  on  small  businesses, 
government  jurisdictions,  and  organizations 
(collectively  referred  to  as  small  entiUes). 
The  law  requires  that  all  "notice  and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDC,\).  as  amended.  (21 
U.S.C.  346a).  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  act  (21  U.S.C.  348).  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  l>eneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  regulation  establishes  a  tolerance  for 
residues  of  the  nematodes,  ethylene 
dibromide  on  soybeans  at  .001  part  per 
million  (PPM)  and  a  tolerance  for  residues  of 
inorganic  bromides  (calculated  as  Br)  on 
soybeans  grown  in  soil  treated  with  the 
nematocide  ethylene  dibromide  at  125  ppm. 
This  rule  establishes  a  maximum  permissible 
level  for  residues  of  the  nematocide  on 
soybeans,  does  not  restrict  existing  uses  of 


the  pesticide,  and  is  beneficial  in  that  it 
would  allow  registration  of  an  additional  use 
for  the  control  of  nematocide  on  soybeans 

Accordingly.  I  hereby  certify  thai  this 
proposed  regulation  would  not.  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  February  27. 1981. 
Walter  C.  Barber,  Jr.. 
Acting  Administrator. 

jFR  noi   n-tKM  Filcil  I-2-ai:  9-XL  aiBl 
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40  CFR  Part  180 

IPP  OF2386/R312;  PH-FRL  176»-3) 

Tolerances  and  Exemptions  From 
Toierances  for  Pesticide  Ct>emicals  in 
or  on  Raw  Agricultural  Commodities: 
N-Methytpyrro<idone 

AGENCY:  Environmental  F^rotection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  Mmethylpyrrolidone  in  or  on 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant, 
nectarines,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  The 
regulation  was  requested  by  EM 
Industries.  Inc.  This  regulation  will 
allow  the  presence  of  residues  of -V- 
methylpyrrolidone  in  or  on  the  above 
raw  agricultural  commodities  when 
applied  in  formulations  of  the  fungicide 
triforine  [N.N-\\.A- 
piperazinediylbis(2.2.2- 
trichloroethylidene))  bisjformamide]) 
and  in  the  absence  of  tolerances 
establishing  maximum  permissible 
levels  of  the  residues  of  A^- 
methylpyrrolidone  in  or  on  these 
commodities. 

EFFECTIVE  DATE:  Effective  on  March  3. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-110).  401  M  Street  SW..    * 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby.  Product  Manager  (PM) 
21.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
418.  CM  No.2. 1921  Jefferson  Da\'is 
Highway.  Ariington,  VA  22202.  (703) 
557-7060. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  Februarj  18, 1981  (46 


FR  12763)  that  EM  Industries.  Inc..  5 
Skyline  Drive.  Hawthorne.  NY  10523  had 
submitted  a  pesticide  petition  (PP 
OF2384)  to  the  EPA.  The  petition 
proposed  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
F'ood.  Drug,  and  Cosmetic  Act  amend  40 
CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent  .V- 
methylpyrrolidone  in  or  on  the  raw 
agricultural  commodities  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  when  used  in  formulations 
with  the  fungicide  triforine  (N,N-\\.^ 
piperazinediylbis(2.2.2- 
Irichloroethylidene)]  bi8|formamide|). 
No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  the  notice  of  proposed 
rulemaking 

The  toxicology  data  considered  in 
support  of  the  proposed  exemption  from 
the  requirement  of  a  tolerance  included 
a  subacute  mouse  feeding  study  and  a 
subacute  rat  feeding  study.  The  no- 
observed-effecl-level  (NOEL) 
determined  from  a  90-day  dog  feeding 
study  is  1.000  parts  per  million  (ppm) 
based  on  the  flndmgs  of  increased 
platelet  counts  in  males.  Studies  found 
in  the  literature  raised  concern  over  the 
chemical's  teratogenic  potential. 
Although  this  exemption  from  a 
tolerance  is  adequately  supported,  any 
further  request  to  expand  the  exemption 
regulation  will  need  to  be  supported  by 
an  adequate  theratology  study.  An 
adequate  analytical  method  (gas 
chromatography  with  flame  ionization 
detection)  is  available  for  enforcement 
purposes.  The  residues  of  .V- 
methylpyrrolidone  and  its  metabolites 
from  the  proposed  use  pattern  are  not 
expected  to  exceed  18  ppm  in  or  on 
apricots,  bell  peppers,  cantaloupes 
cherries,  cucumbers,  eggplant, 
nectarines,  plums,  fresh  prunes, 
strawberries,  and  watermelons. 

No  actions  are  currently  pending 
against  the  use  of  .V-methyIp>Trolidone 
as  an  inert  ingredient  in  pesticide 
formulations.  Other  considerations  in 
establishing  this  tolerance  exemption 
include  the  establishment  of  tolerances 
for  residues  of  triforine  in  or  on  raw- 
agricultural  commodities — apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  |PPOF235l/OF2352/R314| 
which  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

A'-methylpyrrolidone  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  exemption  is  sought  There  is 
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no  reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry,  as 
delineated  in  40  CFR  180.6(a)(3).  The 
agency  has  determined  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  exemption  from  the 
requirement  of  a  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  cm  or  before  April  2. 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Elxecutive 
Order  12044. 

For  information  on  the  Regulatory 
Flexibility  Art,  see  appendix  to  this  rule. 

Effective  date:  March  3. 1981. 
(Sec.  40e(e)  68  Stat.  514;  (21  U.S.C.  346a(e))) 

Dated:  Febraur>'  27,  1981. 
Edwin  L  (ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  D  of  40  CFR  Part 
180  be  amended  by  revising  §  180.1047 
to  read  as  follows: 

§  180.1047    N-MethylpyrrolWooe; 
exemption  from  tt»#  requirement  of  a 
tolerance. 

A/methylpyrrolidone  is  exempted 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodities — apricots,  bell  peppers, 
blueberries,  cantaloupes,  cherries, 
cranberries,  cucumbers,  eggplant, 
nectarines,  peaches,  plums,  fresh 
prunes,  strawberries,  and  watermelons 
when  used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  fungicide  triforine  [N,N-1.4- 
piperazinediylbis(2,2,2- 
trichloroethylidene)]bis[formamide])  if 
such  formulations  contain  not  more  than 
30  percent  iV-metliylpyrrolidone. 


Appendix 

Certification  Under  Regulatory  Flexibility 
Act:  Congress  recently  enacted  the 
Regulatory  Flexibility  Act  (Pub.  L  96-543.  94 
Stat.  1164,  5  U.S.C.  601-612.  effective  January 
1. 1981).  The  purpose  of  the  Act  is  to  assure 
that  the  Agency  analyzes  the  effect  of 
regulatory  requirements  on  small  businesses. 
Government  jurisdictions,  and  organizations 
(collectively  referred  to  as  "small  entities"). 
The  law  requires  that  all  "notice-and- 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a).  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor. 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  regulation  would  exempt  the  inert 
ingredient  from  the  need  of  a  tolerance  on 
certain  raw  agricultural  commodities  when 
used  in  formulation  with  the  fungicide 
triforine.  The  rule  is  necessary  before  the 
Agency  can  register  the  pesticide  product 
Funginex  for  additional  agricultural  uses.  No 
additional  restrictions  are  placed  on  the 
registrants  by  this  rule. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  February  27, 1981. 
Walter  C.  Barber,  Jr.. 

Acting  Administrator 

|FR  Doc  Bl-aSZS  Filed  y-l-m.  ^32  am] 
BILUNO  CODE  SS60-I^4I 


40  CFR  Psrt  180 

(PP  OF23«4/R313;  PH-FRL  ir«»-2] 

Tol«ranc««  and  Extmptions  From 
Tolerances  for  Pestidde  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
DImethytformamide 

AQENCY:  Envirorunental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  pesticide 
chemical  dimethylformamide  in  or  on 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant, 
nectarines,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  The 
regulation  was  requested  by  EM 
Industries,  Inc.  This  regulation  will    . 
allow  the  presence  of  residues  of 
dimethylformamide  in  or  on  the  above 
raw  agricultural  commodities  when 
applied  in  formulations  of  the  fungicide 
trioforine  {A^JV-[l,4-piperazinediylbis 
(2.2.2-trichloroethylidene)| 
bis[formamide])  and  in  the  absence  of 
tolerances  establishing  maximum 
permissible  levels  of  the  residues  of 
dimethylformamide  in  or  on  these 
commodities. 

EFFECTIVE  DATE:  Effective  on  March  3. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  Street  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
418.  CM«2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-7060J. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  February  18, 1981  (46 
FR  12764)  that  EM  Industries,  Inc.,  5  • 
Skyline  Drive,  Hawthorne,  NY  10523  had 
submitted  a  pesticide  petition  (PP 
OF2384)  of  the  EPA.  The  petition 
proposed  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  amend  40 
CFR  Part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvent 
dimethylformamide  in  or  on  the  raw 
agricultural  commodities — apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons  when  used  in  formulations 
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with  thejungicide  trioforine  (A'.A^-(1,4- 
piperazinediylbis  (2.2.2- 
trichloroethylidene)!  bisjformamidej). 
The  data  submitted  in  this  petition 
and  other  revelant  material  have  been 
evaluated,  llie  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  a  subacute  mouse 
feeding  study  and  subacute  rat  feeding 
study.  The  no-observed-effect  level 
(NOEL)  determined  from  the  subacute 
rat  feeding  study  is  554  parts  per  million 
(ppm)  based  on  finding  congested  liver 
volumes  at  higher  levels.  Studies  found 
in  the  literature  raised  concern  over  the 
chemical's  teratogenic  potential. 
Although  this  exemption  from  a 
tolerance  is  adequately  supported,  any 
further  requests  to  expand  the 
exemption  regulation  will  need  to  be 
supported  by  an  adequate  teratology 
study.  An  adequate  analytical  method 
(gas  chromaforgrapy  with  flame 
ionization  detection)  is  available  for 
enforcement  purposes. 

The  residues  of  dimethylformamide 
(DMF)  and  its  methabolites  from  the 
proposed  use  pattern  are  not  expected 
to  exceed  18  ppm  in  or  on  apricots,  bell 
peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines,  plums, 
fresh  prunes,  strawberries,  and 
watermelons. 

No  actions  are  currently  pending 
against  the  continued  exemption  of 
dimethylformamide  when  used  as  an 
inert  ingredient  in  pesticide 
formulations.  Other  considerations  in 
establishing  this  tolerance  exemption 
include  the  establishment  of  tolerances 
for  residues  triforine  in  or  on  apricots, 
bell  peppers,  cantaloupes,  cherries, 
cucumbers,  eggplant,  nectarines, 
peaches,  plum,  fresh  prune, 
strawberries,  and  watermelons. 

Dimethylformamide  is  considered 
useful  for  the  purpose  for  which  the 
exemption  from  requirement  of  a 
tolerance  is  sought.  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as 
delineated  in  40  CFR  180.6(a)(3}.  The 
agency  has  determined  that  the 
proposed  exemption  from  the 
requirement  of  a  tolerance  will  protect 
public  health.  Therefore,  40  CFR  Part  180 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  2, 
1981,  file  written  objections  with  the 
Hearing  Clerk.  EPA,  Rm.  M-3708  (A- 
110).  401  M  St.,  SW..  Washington,  DC. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 


hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  had  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

For  information  on  Regulatory 
Flexibility  Act,  see  appendix  to  this  rule. 

(Sec.  4(6e),  66  Slat.  514  (21  U.S.C.  346a(e))) 

Dated:  February  27. 1981. 

Edwin  L  fohiuoD, 

D'-puty  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore.  Subpart  D  of  40  CFRTart 
180  be  amended  by  revising  {  180.1046 
to  read  as  follows: 

§180.1046    Dimethylformamide;  exemption 
from  tt>e  requirement  of  a  tolerance. 

Dimethylformamide  is  exempted  from 
the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
commodities  apricots,  bell  peppers, 
blueberries,  cantaloupes,  cherries, 
cranberries,  cucumbers,  eggplant, 
nectarines,  peaches,  plums,  fresh 
prunes,  strawberries,  and  watermelons 
when  used  in  accordance  with  good 
agricultural  practices  in  formulations 
with  the  fungicide  triforine  (.'V,A^-[1,4- 
piperazinediylbis  (2,2,2- 
trichloroethylidene)]bis[formamide])  if 
such  formulations  contain  not  more  than 
30  percent  dimethylformamide. 
Appendix 

Certification  Under  Regulatory  Flexibility 
Act:  Congress  recently  enacted  the 
Regulatory  Flexibility  Act  (Pub.  L  96-543.  94 
Stat.  1164.  5  U.S.C  601-612.  effective  January 
1. 1981).  The  purpose  of  the  Act  is  to  assure 
that  the  Agency  analyzes  the  effect  of 
regulatory  requirements  on  small  businesses. 
Government  jurisdictions,  and  organizations 
(collectively  referred  to  as  "small  entities"). 
The  law  requires  that  all  "notice-and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certi&cation  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a).  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 


409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
*\hile  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  tale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherv\ise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  regulation  would  exempt  the  inert 
ingredient  from  the  need  of  a  tolerance  on 
certain  raw  agricultural  commodities  when 
used  in  formulation  with  the  fungicide 
triforine.  The  rule  is  necessary  before  the 
Agency  can  register  the  pesticide  product 
Funginex  for  additional  agricultural  uses.  No 
additional  restrictions  are  placed  on  the 
registrants  by  this  rule. 

Accordingly,  1  hereby  certify  that  this 
proposed  regulation  would  not.  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  February  27. 1981. 
Waller  C.  Barber,  Jr.. 

Acting  Administrator. 

|FK  Doc  ei-«e2S  Filed  3-Z-Bl:  9M  unj 
MLUNC  CODE  &560-32-M 


40  CFR  Part  180 

(PPOF2351/OF2352/R314;  PH-FRL  176»-^] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Triforine 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  fungicide 
triforine  (A'.Af-ll. 4- 
piperazinediylbis(2.2.2- 
trichloroethylidene)]bis[formamideJ)  in 
or  on  certain  raw  agricultural 
commodities.  This  regulation  was 
requested  by  EM  Industries,  Inc.  This 
regulation  will  establish  maximum 
permissible  levels  for  residues  of 
triforine  in  or  on  these  raw  agricultural 
commodities. 

EFFECTIVE  DATE:  Effective  on  March  3, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
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Environmpntal  Protection  Agency,  Rm. 
M-3-08  (A-110).  401  M  Street.  SVV., 
Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  M.  Jacoby,  Product  Mandger  (PM) 
21,  Registration  aivision  (TS-767C), 
Office  of  Pesticide  Programs, 
E.'ivironmenta!  Protection  Agency,  Rm. 
418.  CM  =  2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
5=37-7060). 

SUPPLEMENTARY  INFORMATION:  EP.\ 
issued  a  notice  that  published  in  the 
Federal  Register  of  February  18.  1981  (46 
FR  12762)  that  EM  Industnes.  Inc.,  5 
Skylinp  Drive.  Hawthorne.  NY  10,333  had 
submitted  pesticide  petitions  PP  OF2351 
and  PP  Oh 2352  to  the  EPA.  These 
petitions  proposed  that  tolerances  be 
established  for  residues  of  the  fungicide 
triforine  (iV,A/-(1.4- 
piperaziaediylbis(2.2.2- 
tiichloroethylidpae!jbis[formamide])  in 
or  on  the  raw  agricultural  commodities 
apricots  at  8.0  parts  per  million  (ppm); 
bell  peppers  5.0  ppm:  blueberries  at  0.1 
ppm;  cantaloupes  at  1.0  ppm;  cherries  at 
3.0  ppm;  cranberries  at  0,1  ppm; 
cucumbers  at  0.5  ppm;  eggplant  at  1.0 
ppm;  nectarines  at  80  ppm;  peaches  at 
8.0  ppm:  plums  at  3.0  ppm:  prunes  (fresh) 
at  3.0  ppm;  strawberries  at  2,0  ppm;  and 
watermelons  at  IjQ  ppm.  No  comments 
or  request  for  refarral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

The  data  submitted  in  these  petitions 
and  other  relevarlt  material  have  been 
evaluated.  The  pasticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  soight.  Because  there  are 
no  animal  feed  itams  in  this  petition, 
there  are  no  reasonable  expectations  for 
residues  in  eggs,  iiilk,  meat,  or  poultry. 
The  toxicology  ds  ta  considered  in 
support  of  the  toli  trances  included  a  2- 
year  dog  feeding  iitudy  with  a  no- 
observed-effect-h  vel  (NOEL)  of  100 
ppm;  a  2-year  rat  "ceding  study  with  a 
NOEL  of  625  ppm  with  no  oncogenic 
effect  at  3,125  ppn;  an  18-month  mouse 
feeding  study  (ne  [ative  for  oncogenicity 
at  750  ppm;  teratc  logy  and  fctotoxicity 
effects  at  800  ppn  );  two  rat  metabolism 
studies  (satisfactdry  to  determine  major 
metabolites);  a  th'ee-generafion  rat 
reproduction  stuc  y  with  a  NOEL  of  2,500 
ppm;  mutagenicit; '  (negative,  male 
dominant  lethal  r  ouse  test);  and  a  60- 
day  dog  feeding  s  udy  with  a  NOEL  of 
100  ppm. 

Based  on  the  dug  feeding  study,  the 
NOEL  is  100  ppm  or  2.5  milligrams  (mg)/ 
kilogram  (kg)  of  b  Ddy  weight  (bw).  Using 
a  100-fold  safety  actor,  the  acceptable 
daily  intake  (ADl   is  0.025  mg/kg  of 
body  weight/day  and  the  maximum 
permissible  intak  >  (MPI)  is  1.5  mg/day 


for  a  eo-kg  person.  These  tolerances  will 
result  in  a  maximum  theoretical 
exposure  of  0.1863  mg/day. 

An  adequate  analytical  method  for 
determining  residues  of  triforine  is 
available  (gas  chromatography  with  an 
electron  capture  detector)  for 
enforcement  purposes. 

No  actions  are  currently  pending 
against  the  continued  registration  of 
triforine.  Other  considerations  in  the 
registration  of  triforine  include  the 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  solvents  N- 
methylpyrrolidone  and 
dimefhylformamide  used  in  the 
formulated  product  when  applied  to 
apricots,  bell  peppers,  cantaloupes, 
cherries,  cucumbers,  eggplant, 
nectarines,  plums,  fresh  prunes, 
strawberries,  and  watermelons.  These 
regulations  [PP  OF2384/R313  and  PP  OF 
2386/R312]  appear  elsewhere  in  this 
issue  of  the  Federal  Register.  It  is 
concluded  that  the  tolerances  will 
protect  the  public  health,  and  therefore 
the  tolerances  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  2, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St„  SW„  Washington,  D.C. 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant  and  therefore  subject  to  the 
procedural  requirements  of  the  order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  had  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

For  information  on  Regulatory 
Flexibility  Act.  see  appendix  to  this  rule. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  Fcbniarj-  27, 1981. 
Edwin  L  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Therefore,  Subpart  C  of  40  CFR  Part 
180  be  amended  by  revising  §  180.382  to 
read  as  follows: 


§  180.382 

residues. 


Triforine;  tolerances  for. 


Tolerances  are  established  for 
residues  of  the  fungicide  triforine  [N.N^ 
[l,4-piperazinediylbis(2,2.2- 
trich!oroethylidene)]bi8[formamideI)  in 
or  on  the  following  raw  agricultural 
commodities: 


Cooiniodltiw 


Apricots.. 
B^i  pcppcrv.. 
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10 
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» 

10 
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Appendix 

Certiflcation  Under  Regulatory  Flexibility 
Act: 

Congress  recently  enacted  thr  Regulatory 
Flexibility  Ad  (Pub.  L.  96-543.  94  Stat.  1164,  5 
U.S.C.  601-612.  effective  January  1.  19fil).  The 
purpose  of  the  Act  is  to  assure  that  the 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  businesses. 
Government  jurisdictions,  and  organizations 
(collectively  referred  to  as  "small  entities"). 
The  law  requires  that  all  "notice  and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulatory  flexibility  analysis,  or  by  a 
certirication  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  346a).  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  Act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
wiiile  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor. 
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who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  regulation  would  revise  the 
present  tolerance  regulation  for  the  fungicide 
triforine  {  180.382,  to  include  several 
additional  raw  agricultural  commodities.  This 
revision  of  the  regulation  is  necessary  before 
the  Agency  can  register  the  pesticide  product. 
funginex,  for  additional  agricultural  uses.  No 
additional  restrictions  are  placed  on  the 
product  or  the  registr8nt{s]  by  this  rule. 

Accordingly.  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  February  27, 1981. 
Walter  C.  Barber.  Jr., 
Acting  Administrator. 
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Highlights 


15129     President  8  Economic  Policy  Advisory  Board 

Executive  onirr 

15175     Mortgage     FHLlii3  proposes  to  amend  its 

renegoti.ibli;  rate  mortgage  and  alternative  mortgage 
instri;ni(>nt  regulations;  comments  by  4-3-81 

15132  Commodity  Futures     CFFC  publishes  regulations 
ri>>;,ir(iiny  position  levels  for  reports  filed  by  Large 
Traders.  Futures  Commission  Merchants  and 
Foreign  Brokers;  effective  3-15-61 

15131     Banks,  Banking    Depository  Institutions 

Upipg.ldtioii  Committee  adopts  rule  concerning  use 
of  premiums  by  depository  institutions;  effective 
2-26-81;  comments  by  4-1-81 

15133  Securities    SFC  publishes  final  rule  regarding 
certain  distributions  of  securities  by  issuers; 
effective  2-19-81 

15154     Uranium    NRG  proposes  regulation  regarding 

Uranium  Fuel  Cycle  Environmental  data;  comments 
by  5-4-81 

15202     Grant  Programs — Education    ED  invites 

applications  for  Undergraduate  International 
Studies  and  Foreign  Lingiiage  Program;  apply  by 
4-20-81 

CONTIMUEO  JNSIOE 


II 


Federal  Register  /  Vol.  46.  No.  42  /  Wednesday.  March  4.  1981  /  Highlights 


■—y 

^'\ 

1 

l>J 

i^% 

'  ».' 

IFT 

f^  <a 

'  V 

^ 

fS 

'-c- 

,'*»*. 

FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service. i  General  Services  .Administration.  Washington. 
DC.  20408    undrr  the  Federal  Register  Act  (49  Stat  500.  as 
amended:  44  L'  SC   Ch.  15)  and  the  regulations  of  the 
Administrative  donunittee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  Is  nnde  only  by  the  Superintendent  of  Documents, 
U.S.  CKJvemmentj  Printing  Office.  Wiishington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  |)ublic  regulations  and  legal  notices  issued  by 
Federal  agencic8.|  These  include  Presidential  proclamations  and 
Executive  Ordcrsj  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Ac|  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
i&sui.iti  .igency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  fbr  $75  00  per  year,  or  $45.00  for  six  months, 
payable  in  advaoce.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Sl.OO  for  each  group  of  pages  as  actually 
bound.  Remit  chock  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C.j  20402. 

There  are  no  resrictlons  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone   lumbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  khe  RF.ADER  AIDS  section  of  this  issue. 


Highlights 


15201     Grant  F^ograms— Education    ED  Invites 

applications  for  noni.omprdng  continuation  projects 
under  the  Undergraduate  International  Studies 
Program;  apply  by  4-3-61 

15200     Grant  Programs— Education     ED  extends  closing 

dato  until  4-17-81  for  'r.insnuttal  of  appiu.ation.s  for 
Regional  Education  Programs  for  Deaf  and  Other 
Mandicdpptd  Pt-rsons 

15146     Radio    FCC  provides  for  exception  to  the  Trf)  watt 
power  limitation  in  militarj'  areas,  and  provides  for 
communications  with  satellites  by  amateur  radio 
stations  within  certain  milltar>'  areas;  effective 
4-6-81 

15178     Agency  Records    SEC  publishes  proposal 

regarding  records  not  obtained  by  the  Commission: 
comments  by  B-1-S1 

15188     Fish  and  Wfldlife     Interior/Sec'y /Commerce/ 

NOA.'^  reopens  comment  period  until  3-25-81  on  the 
Fish  and  Wildlife  Coordination  Act 

15216     Health    flUS/Sec'y  announces  evaluation  of  Safety 
and  Clinical  effectiveness  of  the  tinnitus  masker  in 
treatment  of  tinnitus  aurium:  comments  bv  6-2-81 


15252     Sunshine  Act  Meetings 
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15129     PreHidenf's  Economic  Policy  Advisory  Board  (EO 
12296) 

Executive  Agencies 


Agency  for  International  Development 

NOTICES 

Authorily  delegations:  • 

Region.)!  Assistant  Administrators  el  al.:  source, 
origin,  and  nationality  for  procurement 

Housing  guaranty  programs: 
Venezuela  et  al. 
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15236 


15199 


15132 


15192 


15252 


15199 


15196 
15197 
15252 


15131 


15203 


Agriculture  Department 

S('<>  Forest  SitvIcc 

Air  Force  Department 

NOTICES 

F.nvironmentul  statements:  availability,  etc.: 
Over  The  Horizon  Backscatter  (OTH-B)  radar 
system,  east  coast:  development  and  expansion 

Commerce  Department 

See  Internationa!  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULfS 
Reports: 

Futures  commission  merchants;  foreign  brokers 

and  traders;  position  levels 
NOTICES 
Contract  market  ruie  proposals: 

Comex  Clearing  Association,  Inc.:  guaranty  fund, 

position  limits,  original  margin,  and  assessments 
Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commission 

NOTICES 

Asbestos,  consumer  products  containing; 
information  submission  order  extension  of  time 
Complaints  issued: 

A  S  B  Wiper  Supply,  Inc.,  et  al. 

Crown-Tex  Corp. 
Meetings:  Sunshine  Act 

Defense  Department 

See  Air  Force  Department. 

Depository  Institutions  Deregulation  Committee 

RUt£S 

Interest  on  deposits: 

Premiums,  finders  fees,  and  payment  of  interest; 

temporary  request  for  comments 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Summit  Transportation  Co. 


Education  Department 

NOTICES 

Grant  application.s  .ind  proposals,  closing  dates: 

15200  Deaf  and  other  handicapped  persons,  regional 
education  programs;  extension  of  time 

15202  Undergraduate  Jnliirnational  studies  and  foreign 
language  program 

15201  Undergraduate  international  studies  program 
Meetings; 

15200         Fthnic  Heritage  Studies  National  Advisory 
Council 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Energy  Resean;h  Office. 

NOTICES 

Meetings: 

15203  National  Petroleum  Council 


Energy  Research  Office 

NOTICES 

Meetings: 
Energy  Research  Advisory  Board 


15204 


15136 
15136 
15137 
15138 
15138 
15139 

15140 


15180 
15181 


15181 
15182 


15205 


15205 


15146 
15152 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgations;  various  States,  etc.: 

Idaho  and  Oregon 

Illinois 

Massachusetts 

Michigan 

Minnesota 

Ohio 
Air  quality  planning  purposes:  designation  of  areas: 

Ohio 
PROPOSED  RUt£S 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Missouri 

Nevada;  correction 
Pesticide  chemic-ils  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorpyrifos 

Ethephon 
NOTICES 
Grants;  Stale  and  local  assistance: 

Municipal  wastewater  construction  grants 

program;  1990  construction  grants  strategy; 

inquiry  and  hearings:  postponement  of 

workshops 
Radiation  protection  guidance.  F'ederal: 

Occupational  exposures;  proposed 

recommendations,  hearings 

Federal  Communications  Commission 

RUL£S 

Radio  services,  special: 

Amateur  service;  satellite  communications  with 
military  areas 

Land  mobile  services:  channelization  plan  for 
trunked  systems 


IV 


Federal  Register  /  Vol.  46.  No.  42  /  Wednesday,  March  4,  iy«l  /  Contents 


Radio  atatioiis:  t><bU-  of  assignments: 

15147  Alasla 

15148  Califiirnia 

15148  India  la 

15149  Main' 

15150  North  Carolina 

15150  Ctah 

15151  Wisrcnsin 
PR0P0S8D  RULES 
Radio  services,  special: 

15164        World  Administrative  Radio  Conference, 
implenentation;  inquiry:  extension  of  time 
Radio  s  ations:  table  of  assignments: 
15^84         Louisiana 

15185  New  York 

15186  Texas 

NOTICES 
Hearing),  etc.: 

15205  Airsignal  International.  Inc.,  et  al. 

15206  Blue  Mountain  Broadcasting  Co.  et  al. 

15207  Carro  l-Harrison  Broadcasting.  Inc.,  et  al. 

15208  Deerfield  Broadcasting  Co..  Inc..  et  al. 

15208  Greater  Wichita  Telecasting,  Inc.,  et  al, 

15209  Highk  nd  Communications,  Inc..  et  al. 
15211         Vacat  on  Media.  Inc.,  et  al. 

Meeting!  i: 

15210  Marin;  Services  Radio  Technical  Commission 
15252     Meeting!!;  Sunshine  Act 

15211  TV  broa  icasting  applications  accepted  for  filing 
and  noti  ication  of  cut-off  date 

Federal  Deposit  Insurance  Corporation 

NOTICES 


15212 


15212 


15212 


15212 


Energy  and  environmental  statements;  availability, 
etc.: 

Agency  agreements  involving  solicitation  and 
booking  of  cargo  and  signing  contracts  of 
affreightment  and  bills  of  lading:  exemption 
Atlantic  and  Gulf  American-Flag  Berth  Operators 
Agreement;  Pacific  American-Flag  Berth 
Operators  added  as  carriers,  etc. 
Jackson  County  Port  Authority  and  Ryan-Walsh 
Stevedore  Co.;  lease  of  facilities  at  Port  of 
Pascagoula 

Rate  increases,  etc.:  investigations  and  hearings. 

etc.: 
Sea-Land  Service.  Inc.,  et  al.:  Puerto  Rico  and 
Virgin  Islands  trades 


15252,    Meetings 
15253 


:  Sunshine  Act  (2  documents) 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  special  hazard  areas: 

15142         Okhihima  et  al. 

PROPOSER  RULES 

Flood  elevation  determinations: 
15183         Maine:  correction 
15183         Massa  ;husetts;  correction 


Federal  Highway  Administration 

NOTICES 
Meetings 
1 5250        Outdoc  r  Advertising  and  Motorist  Information 
Nation  il  Advisorj-  Committ€:e;  cancelled 


Federal  Home  Loan  Bank  Board 

,  PROPOSED  RULES 

Federal  stivings  and  loan  system: 
15175         Renegcjtiable  rate  mortgage;  maximum  annual 
interesj-rate  changes  and  grouping  of  loans; 
conforming  alternative  mortgage  instrument 
amendments;  exte.nsion  of  time 
NOTICES 
1 5253     .\leetingsj  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
15212         Proctor  &  Schwartz,  Inc. 


FederaJ  Reserve  System 

NOTICES 
15253     Meetings:  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

15253  Meetings;  Sunshine  Act  y 
Foreign  Claims  Settlement  Commission 

NOTICES 

15254  Meetings;  Sunshine  Act 
Forest  Service 

NOTICES 

Classification,  development  plans,  and  boundary 
descriptions: 
15189         Feather  Wild  and  Scenic  River,  middle  fork, 

Ciilif.;  correction 

Genera!  Serv.ces  Administration 

NOTICES 

Procurement; 
15213        Research  and  development;  basic  agreements 
available  for  use  by  executive  agencies;  list 

Health  and  Human  Services  Department 

See  Medlth  Ca/o  Fintincing  Administration;  Public 
Health  Service. 

Heaitti  Care  Financing  Administration 

NOTICES 
Meetings: 
15216        Supplemental  Health  Insurance  Panel 

Interior  Department 

Sec  also  Land  M.indgement  Bureau. 
PROPOSEO  RULES 
15188     Fish  and  Wildlife  Coordination  Act;  uniform 
procedures  for  Federal  agency  compliance; 
extension  of  tinu- 

International  Communication  Agency 

NOTICES 

Meetings: 
16217         Pulilic  Diplomacy,  U.S,  Advisory  Commission 

International  Development  Cooperation  Agency 
See  Agency  for  International  Development 

International  Trade  Administration 

RULES 

Antidumping: 
15135         Ice  cream  sandwich  wafers  from  Canada 
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NOTICES 

Antidumping: 

15189  Expanded  metal  of  base  metal  from  Japan 

15190  Steel  bars,  reinforcing  bars,  and  shapes  from 
Australia 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Permanent  authority  applications  (9  documents) 

Permanent  authority  applications;  correction  (2 

documents) 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate;  correction 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 


15217- 

15233 

15233 

15236 


15217 


Land  Management  Bureau 

NOTICES 

Classification  of  lands: 
15216         Utah 

Exchange  of  public  lands  for  private  land: 
15216         Montana:  correction 

National  Museum  Services  Board 

NOTICES 

15254     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmosptieric 
Administration 

PROPOSED  RULES 

Fish  and  Wildlife'  Coordination;  uniform  procedures 

for  Federal  agency  compliance:  extension  of  time 

NOTICES 

Marine  sanctuaries: 

Nantucket  Sound  Central  Area,  Mass.; 

recommended  area 
Meetings: 

Caribbean  Fishery  Management  Council 


15188 


15191 


15192 


15154 


15238 
15238 
15239 
15239 
15240 

15241 
15241 
15241 
15241 

15238 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures: 
Uranium  fuel  cycle  environmental  data 

NOTICES 

Applications,  etc.: 

Baltimore  Gas  &  Electric  Co. 

Commonwealth  Edison  Co. 

Duquesne  Light  Co.  et  al. 

Indiana  &  Michigan  Electric  Co. 

Iowa  Electric  Light  &  Power  Co.  et  al.  (2 

documents) 

Jersey  Central  Power  &  Light  Co. 

Niagara  Mohawk  Power  Corp. 

Northern  States  Power  Co. 

Public  Service  Electric  &  Gas  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 


15254  Meetings;  Sunshine  Act 

15242     Power  reactor  opening  licenses,  guidances;  revised 

policy  statement;  correction 
15239     Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Review 

Commission 

NOTICES  *  ^ 

15255  Meetings:  Sunshine  Act  (3  documents) 
Public  Health  Service 

RULES 

Health  maintenance  organizations: 
15141         Requirements:  interpretive  rulings,  etc.; 
correction 

NOTICES 

Medical  technology  scientific  evaluations: 
15216         Tinnitus  masker  for  treatment  of  tinnitus  auriimi 

Securities  and  Exchange  Commission 

RULES 

15133  Securities  distributions  by  issuer  or  subsidiaries 
sponsoring  employee  or  shareholder  plans; 
exemption  from  trading  prohibition 

15134  Specialists;  exchange  rule  changes,  etc. 
Pfl0»>0SED  RULES 

15178     Freedom  of  Information  Act;  implementation: 
records  not  obtained  by  SEC 
NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 
15242         Chicago  Board  Options  Exchange.  Inc. 
15245         New  York  Slock  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

15249  Morning  Capita!  Corp. 

15250  Pun  American  Investment  Co. 
15250         Sam  Woong  Investment  Co. 
15250         Westamerican  Capital  Corp. 

Social  Security  National  Commission 

NOTICES 
15238      Meetings 

Transportation  Department 

See  Federal  Highway  Administration. 

Tmsury  Department 

NOTICES 

Tax  treaties,  income;  various  countries: 
15250         Rwanda  et  al. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


15192 


15200 


COMMERCE  DEPARTMENT 

N.ttionii!  Oceanic  and  Atmospheric 

Administration — 

Caribbean  Fishery  Management  Council,  Santurce. 

Puerto  Rico.  3-24.'  3-25  and  3-26-fll 

EDUCATION  DEPARTMENT 

Ethnic  Heritage  Studies  Advi.sory  Council, 

Washington.  D.C..  3-25,  3-26,  and  3-27-81 
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15203 


15204 


15210 


15216 


15217 


15238 


15238 


ENERGY  DEPARTMENT 

Nationajl  Petroieum  Council.  Resource  Applications. 
Washington.  DC.  4-16-81 
Energy  Research  Office- 
Energy  Research  Advisory  Board.  Solar 
Photovoltaic  Energy  Advisory  Committee. 
Lexingttjn.  MA.  3-23  and  3-24-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

R^dio  ItLhni;.a!  Ci/ir,mii,siuii  for  iVl.irme  Services. 
Washington.  DC.  3-18  and  3-19-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Gare  Fin.incing  Administration — 
Medicar;  Program.  Supplemental  Health  Insurance 
Panel.  Cjlumbus.  Ohio.  3-17-fll 

INTERNATIONAL  COMMUNICATION  AGENCV 

Lriled  Sjicjte.'j  AdMsury  Commission  on  Public 
Diploma|:y.  Washington.  DC.  3-20-81 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

Meeting, iWashinglon.  DC,  3-12-81 

NUCLEAR  REGULATORY  COMMISSION 
Rt;d(.:ur  Scifeguaids  Adu,sur>  Committee.  Site 
Evaluaticjn  Subcommittee,  Washington,  DC.  3-19 
and  3-20 -ai 


POSTPONED  MEETING 


15205 


ENVIRONMENTAL  PROTECTION  AGENCY 

Dfvelopnjuiit  of  the  1990  Con.stnittion  Grants 
Strategy,  iBoston,  San  Francisco.  New  York. 
Chicago,  Atlanta.  Washington.  D.C.,  3-10.  3-12. 
3-17.  and  3-20-fl1  postponed 

CANCELLED  MEETING 

TRANSPORTATION  DEPARTMENT 

('(•deral  Highway  Administration— 
15250     National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information.  Washington 
DC,  3-5  |nd  3-6-81 

HEARING 

ENVIRONMENTAL  PROTECTION  AGENCY 

15205     Federal  Radiation  Protection  Guidance  for 

Occupational  Exposures,  various  April  and  May 
1981  dates 
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Presidential  Documents 


Title  3— 

The  President 


|FR  Doc.  81-7104 
Filed  3-3-81:  11:33  am| 
Billing  code  3195-01-M 


Executive  Order  12296  of  March  2.  1981 
President's  Economic  Policy  Advisory  Board 

By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  establish,  in  accordance  v\ith  the  provisions 
of  the  Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  an 
advisory  committee  on  the  domestic  and  international  economic  policy  of  the 
United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Economic 
Policy  Advisory  Board.  The  Board  shall  be  composed  of  members  from  private 
life  who  shall  be  appointed  by  the  President. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Board.  The  Assistant  to  the  President  for  Policy  Development  shall  serve  as 
the  Secretary  to  the  Board. 

Sec.  2.  Functions,  (a)  The  Board  shall  advise  the  President  with  respect  to  the 
objectives  and  conduct  of  the  overall  domestic  and  international  economic 
policy  of  the  United  States. 

(b)  The  Board  shall  work  with  the  Cabinet  Council  on  Economic  Affairs 
(composed  of  the  Secretaries  of  the  Treasury.  State.  Commerce,  Labor,  and 
Transportation,  and  the  United  States  Trade  Representative,  and  the  Chairman 
of  the  Council  of  Economic  Advisers,  and  the  Director  of  the  Office  of 
Management  and  Budget). 

(c)  In  the  performance  of  its  advisory  duties  the  Board  shall  conduct  a 
continuing  review  and  assessment  of  economic  policy,  and  shall  report  there- 
on to  the  President  whenever  requested. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law.  provide  the  Board  such  information  with  respect  to  econom- 
ic policy  matters  as  it  may  require  for  the  purpose  of  carrying  out  its  functions. 
Information  supplied  to  the  Board  shall,  to  the  extent  permitted  by  law.  be 
kept  confidential. 

(b)  Members  of  the  Board  shall  serve  without  any  compensation  for  their  work 
on  the  Board.  However,  they  shall  be  entitled  to  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  government  service  (5  U.S.C.  5701-5707). 

(c)  Any  expenses  of  the  Board  shall  be  paid  from  funds  available  for  the 
Expenses  of  the  Domestic  Policy  Staff. 

Sec.  4.  General,  (a)  Notwithstanding  any  other  Executive  order,  the  responsi- 
bilities of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amend- 
ed, shall  be  performed  by  the  President,  except  that,  the  Administrator  of 
General  Services  shall,  on  a  reimbursable  basis,  provide  such  administrative 
services  as  may  be  required. 

(b)  The  Board  shall  terminate  on  December  31,  1982.  unless  sooner  extended. 


a 


crv^-e^-2-£^ 


THE  WHITE  HOUSE. 
March  2.  1981. 
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This   section   oi   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicabtlrty   and   legal   ettecl.   most 
ot   which   me   keyed   to   and   codified   m 
the  Code  o1   Federal  Regulations,   which  is 
published   under   50   titles   pursuant  to  44 
use.    1510 

The  Code  of   Federal   Regulat«3ns  ts  soW 
by   the   SupennterxJent   of   Documents. 
Prices   of   new   lxx>Ks   are   listed   m  the 
first  FEDERAL   REGISTER   issue  o«  each 
month 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
[Docket  No.  D-0018] 

Interest  on  Deposits;  Premiums, 
Rnders  Fees,  and  the  Payment  of 
Interest 

agency:  Depository  Institutions 
Deregulation  Committee. 
ACTION:  Temporary  amendment  of  final 
rule;  request  for  public  comment. 

SUMMARY:  Effective  December  31. 1980, 
the  Depository  Institutions  Deregulation 
Committee  ('Committee')  adopted  a 
rule  concerning  the  use  of  premiums  by 
depository  institutions  (12  CFR 
1204.109).  An  increasing  number  of 
depository  institutions  are  promoting 
premium  programs  in  which  a  lump  sum 
deposit  is  split  up  by  the  institution  and 
placed  in  multiple  accounts  for  the 
purpose  of  enabling  the  institution  to 
give  a  premium  for  each  account.  In 
order  to  eliminate  this  unintended  result 
which  circumvents  the  objective  of  the 
premium  rule,  the  Committee  has 
adopted  a  temporary  amendment  to 
prohibit  depository  institutions  from 
soliciting  or  otherwise  promoting  the 
opening  of  multiple  accounts  by  a 
depositor  in  order  to  provide  multiple 
premiums.  The  Committee  also  requests 
comment  from  the  public  on  whether 
this  rule  should  be  permanent  and  on 
alternative  methods  that  might  be 
adopted  on  a  permanent  basis. 
EFFECTIVE  DATE:  February  26, 1981. 
Comments  must  be  received  by  April  1. 
1981. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed  rules 
to  Normand  Bernard.  Federal  Reserve 
Building,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 


All  material  submitted  should  include 
the  Docket  Number  D-O018.  Such 
material  will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  §  1202.5  of  the 
Committee's  Rules  Regardmc 
Availability  of  Information  (12  CFR 
1202.5). 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Laird,  Senior  Asson^tp 
General  Counsel.  Federal  Hoinf  Loan 
Bank  Board  (202/377-6446).  Dchra  A. 
Chong.  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1632).  F.  Douglas  Birdzell,  Counsel. 
Federal  Deposit  Insurance  Corporation 
(202/389-4261).  John  Harr\'  Jorgenson. 
Attorney.  Board  of  Governors  of  the 
FederalReserve  System  (202/452-3778). 
or  Allen  Schott,  Attorney-Advisor, 
Trfasury  Department  (202/566-6798). 
SUPPt^MENTARY  INFORMATION:  Effective 
December  31.  1980.  the  Committee 
adopted  a  rule  that  premiums,  whether 
in  the  form  of  merchandise,  credit  or 
cash,  will  not  be  regarded  as  a  payment 
of  interest  if  (1)  the  premium  is  given  to 
a  depositor  only  when  a  new  account  is 
opened,  an  existing  account  is  renewed, 
or  funds  are  added  to  an  existing 
account;  (2)  no  more  than  two  premiums 
per  account  are  given  in  any  12-month 
period;  and  (3)  the  value  of  the  premium. 
or,  if  merchandise  is  given,  its  total  cost 
to  the  institution,  is  no  more  than  SlO  for 
deposits  of  less  than  $5,000  or  $20  for 
deposits  of  $5,000  or  more.  (45  FR  6^■>r^4^]. 
Since  the  rule  became  effective,  an 
increasing  number  of  depository 
institutions  have  been  promoting 
premium  programs  in  which  a  lump  sum 
brought  in  by  a  depositor  will  be  broken 
up  by  the  institution  and  placed  in 
multiple  accounts  for  the  purpose  of 
enabling  the  institution  to  give  a 
premium  for  each  account.  This  results 
in  the  ability  of  the  institution  to  provide 
more  premiums  than  would  otherwise 
be  permitted  if  the  funds  had  been 
placed  in  one  account.  While  these 
programs  technically  comply  with  the 
Committee's  existing  premium  rule,  they 
appear  to  undermine  the  intent  of  the 
Committee  and  render  the  rule 
meaningless. 

In  order  to  curtail  the  practice  of 
opening  multiple  accounts  for  a 
depositor,  the  Committee  has  adopted  a 
temporary  rule  to  prohibit  a  depository 
institution  from  soliciting  or  promoting 
deposits  from  customers  on  the  basis 
that  the  funds  will  be  divided  into  more 


than  one  account  by  the  institution  for 
the  purpose  of  providing  more  than  two 
premiums  per  deposit  within  a  12-month 
period.  However,  an  mstitution  will  not 
be  prohibited  from  pro\idmg  more  than 
two  premiums  if  the  depositor,  without 
being  encouraged  by  the  institution, 
establishes  more  than  one  account. 

This  rule  is  being  adopted  on  a 
temporary  basis  m  order  to  provide  the 
public  *Mlh  an  opportunity'  to  coinmcnl 
on  this  and  alternative  methods  to  deal 
with  this  problem  on  a  permanent  basis. 
For  example,  the  Committee  requests 
comment  on  whether  the  rule  should  be 
changed  to  permit  the  giving  of 
premiums  on  a  per  depositor  rather  than 
on  a  per  account  basis  and  the 
operational  problems,  if  any.  that  such  a 
change  might  present  for  affected 
institutions.  The  Committee  also 
requests  suggestions  on  other 
alternatives.  Comments  must  be 
received  by  April  1,  1981. 

This  action  was  taken  b\  the 
Committee  in  order  to  clanfy  its  original 
intent  in  adopting  its  premium  rule  and 
in  view  of  the  increasing  solicitations 
that  have  occurred  for  time  deposits  on 
the  basis  that  the  funds  will  be  divided 
into  more  than  one  account  for  the 
purpose  of  paying  multiple  premiums. 
Such  solicitations  are  having  adverse 
effects  on  the  normal  flow  of  funds 
among  depository  institutions  and  on 
the  competitive  balance  among 
depository  institutions.  In  view  of  these 
considerations  and  to  facilitate  the 
orderly  administration  of  currently 
prescribed  deposit  interest  rate 
regulations,  the  Committee  finds  that 
application  of  the  notice  and  public 
participation  provisions  of  5  U.S.C.  553 
to  this  action  would  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  action  effective  in 
less  than  30  days. 

Pursuant  to  its  authority  under  Title  II 
of  Pub.  L.  96-221.  94  Stat,  142  (12  U.S.C. 
3501  et  seq.).  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  mutual  savings 
banks,  and  commercial  banks  and 
savings  and  loan  associations  insured 
by  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Savings 
and  Loan  Insurance  Corporation, 
effective  February  26.  1981  the 
Committee  amends  Part  1204  (Interest 
on  Deposits)  by  adding  the  foliowing 
sentence  to    1204.109(a): 
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PART  1204— INTEREST  ON  DEPOSITS 


<t  1204.109    Prvmkjms  not  considered 
payment  of  Interest 

(d)  *  *  *  A  depository  institution  is 
not  permitted  directly  or  indirectly  to 
solicit  or  promote  deposit.^  from 
customers  on  the  basis  that  the  funds 
will  be  divided  into  more  than  one 
account  by  the  institution  for  the 
purpose  of  providing  more  than  two 
premiums  per  deposit  within  a  12-month 
period. 


By  order  of  fHe  Committee.  Februar>'  2a 

IfJflt 

Normand  Benurd. 
Exe-cutive  Secretary. 
|FR  D«.  8l-a(M-  Filed  VJ-81: 8:16  aa| 
BtLUNG  CODE  I21»-01-ll 


COMMODITY  FUTURES  TRADING 
COMMISSION  , 

17  CFR  Part  15 

Position  Levels  for  Reports  Filed  by 
Large  Traders,  Futures  Commission 
Merchants  and  Foreign  Brokers 

agency:  Commodity  Futures  Trading 

Commission. 

ACTIOM:  Final  rules. 

summary:  Tha  Commodity  Futures 
Trading  Commission  CCommission")  is 
amending  §§  15.00  and  15.03  of  its 
regulations  to  raise  the  position  levels  at 
which  traders  must  file  series  '03  reports 
in  23  commodities.  Except  for  two 
commodities.  United  States  Treasury 
Bonds  and  GNMAs.  those  present 
position  levels  which  require  traders  to 
file  Form  40s  and  futures  commission 
merchants  (FCMs)  and  foreign  brokers 
to  file  series  01  reports  and  Form  102s 
will  remain  unchanged.  Similairy.  the 
position  levels  at  which  traders  are 
required  to  file  series  04  reports  will 
remain  uncharged.  The  purpose  of  this 
action  is  to  alleviate  an  unnecessary 
reporting  burden  on  the  public  and  to 
reduce  the  amount  of  paperwork 
processed  by  the  Commission. 
EFFECTIVE  DATE;  March  15. 1981. 
F0«  FURTHER  INFORMATION  CONTACT. 
Lamont  L  Reese.  Division  of  Economic* 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
\.VV..  Washington.  D.C.  20561. 
Telephone  (202J  254-3310. 
SUPPLEMENTAHfY  INFORMATION: 
Reportmg  levels  are  set  in  various 
commodities  to  ensure  that  the 
Commission  receives  adequate 
information  to  carry  out  its  market 


surveillance  programs,  which  include 
detection  and  prevention  of  market 
congestion  and  price  manipulation  and 
enforcement  of  Commission  speculative 
limits. '  Generally.  Parts  17  and  18  of  the 
Commission's  regulations  require 
reports  from  FCMs  or  foreign  brokers 
and  traders  respectively  when  a  trader 
holds  a  "reportable  position,"  i.e.,  the 
open  positions  held  or  controlled  by  the 
trader  in  any  one  future  of  any 
commodity  or  any  one  contract  market, 
which,  at  the  close  of  the  market  on  any 
business  day.  equals,  or  exceeds  the 
quantity  fixed  in  S  15.03(a)  of  the 
Commission's  regulations  for  reporting 
purposes  for  the  particular  commodity. 

Traders  who  attain  a  "reportable 
position"  in  a  commodity  are  required  to 
report  on  a  series  03  report  all  positions 
the  trader  owns  or  controls  as  well  as 
trades  and  deliveries  affected  in  the 
subject  commodity.  In  addition,  traders 
must  file  a  Form  40  which  provides 
certain  information  necessary  to 
determine  the  extent  and  nature  of  their 
involvement  in  futures  trading.  FCMs 
and  foreign  brokers  who  carry  accounts 
in  which  there  are  "reportable 
positions"  of  traders  are  required  to 
identify  such  traders  on  a  Form  102  and 
to  report  on  the  series  01  forms  those 
positions  carried  for  each  trader  that 
equal  or  exceed  the  reporting  level  in 
any  commodity. 

In  view  of  current  levels  of  volume  of 
trading  and  open  interest  in  certain 
commodities  and  the  information  now 
received  concerning  these  commodities, 
the  Commission  has  determined  that  it 
is  neither  cost  effective  nor  necessary  to 
require  futures  position  information  both 
from  FCMs  on  series  '01  reports  and 
from  large  traders  on  series  "03  reports 
at  current  reporting  levels.  Accordingly, 
as  part  of  its  ongoing  effort  to  eliminate 
imnecessary  reporting  requirements,  the 
Commission  has  determined  that  the 
reporting  levels  which  require  traders  to 
file  series  '03  reports  should  be  raised 
for  the  following  commodities:  in  wheat, 
com  and  soybeans  from  500,000  bushels 
to  1.000.000  bushels:  in  soybean  oil, 
soybean  meal,  copper  and  gold  from  100 
contracts  to  200  contracts;  in  live  hogs 
and  sugar  from  50  contracts  to  100 
contracts;  in  platinum.  Long-term  United 
States  Treasury  Bonds,  foreign 
currencies,  and  GNMAs  from  25  to  100 
contracts;  and  in  United  States  Treasury 
Bills  from  25  to  50  contracts.  Reporting 
levels  for  series  03  reports  in  all  other 
commodides  will  remain  unchanged.  In 


addition,  reporting  levels  at  which 
traders  are  required  to  file  a  Form  40 
and  at  which  FCMs  and  foreign  brokers 
are" required  to  file  series  '01  and  Form 
102  reports  are  rai^d  from  25  contracts 
to  50  contracts  in  Long-term  United 
States  Treasury  Bonds  and  GNMAs. 
Reporting  levels  in  other  commodities 
for  the  Forms  40  and  102  and  the  series 
01  reports  will  remain  unchanged. 
Similarly,  reporting  levels  for  the  series 
04  reports  filed  by  large  traders  will 
also  remain  unchanged. 

Generally,  it  has  been  the  practice  of 
the  Commission  to  apply  the  same 
reporting  level  to  Forms  40  and  102  and 
to  series  01  and  '03  reports  ("large 
trader  reports").  This  was  the  case,  for 
example,  in  June  1977  and  April  1979 
when  the  Commission  substantially 
raised  reporting  levels  in  a  number  of 
commodities.'  Because  of  these  previous 
actions,  the  Commission  now  finds  that 
except  for  two  commodities,  it  cannot 
continue  the  practice  of  simultaneously 
raising  reporting  levels  for  all  large 
trader  reports  without  incurring  the  loss 
of  important  surveillance  information, 
particularly  that  concerning  maturing 
futures.  The  Commission  has  noted, 
however,  that  series  '01  reports  contain 
most  of  the  essential  information  the 
Commission  requires  for  surveillance  of 
maturing  futures  (namely,  reportable 
positions).' Since  series  '01  reports  are 
more  timely  than  the  series  '03  reports, 
they  often  are  the  primary  data  source 
for  surveillance  of  tight  market 
situations.  In  view  of  this,  the 
Commission  has  determined  that  it  can 
raise  levels  at  which  traders  are 
required  to  file  series  '03  reports  without 
a  serious  loss  of  information  provided 
that  it  maintains  current  reporting  levels 
for  the  Forms  40  and  102  and  the  series 
'01  reports. 'The  Commission  is  deleting 
the  reference  to  §  19.02  contained  in 
present  §  15.00(b)(1)  due  to  the  fact  that 
reporting  levels  that  apply  to  §  19.02  are 
now  referenced  in  §  15.00(b)(2). 


'  The  following  commodities  are  those  for  which 
Commis<:ion  speculdtive  limits  are  in  effect:  wheat, 
grnins  (including  oats,  barley  and  flaxseed),  com. 
»o.vbeiin.<i.  rye,  eftgn.  cotton,  and  potatoes.  17  CFR 
Part  150  (1980). 


■  See  42  HI  25485  (May  17, 1977)  and  44  KR  18169 
(March  27. 1979). 

'Delivery  information,  which  the  Commission 
considers  important  for  surveillance  of  maturing 
futures,  is  not  currently  provided  on  the  series  01 
reports.  Although  the  Commission  receives  this 
information  on  the  series  03  reports  from  certain 
large  traders,  it  has  previously  found  that  there  art 
problems  in  obtaining  complete  and  timely  delivery 
information  on  such  reports.  See  45  FR  5^143 
(August  27.  1960). 

•In  view  of  the  similarity  between  the 
information  collected  on  both  the  series  01  and  '03 
reports,  the  Commission  is  considering  the 
elimination  of  its  requirement  that  large  traders 
routinely  file  series  03  reports  See  41  FR  30352.  July 
23,  1976  and  45  FR  57144  (August  27.  1980).  In  this 
rt-specL  the  Commission's  current  actions  will  allow 
u  partial  evaluation  of  the  effects  of  eliminating  the 
series  '03  reports. 
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In  consideration  of  the  foregoing,  the 
Commission  pursuant  to  its  authority 
under  Sections  4g(l).  4i.  and  8a(5)  of  the 
Commodity  Exchange  Act.  7  U.S.C. 
6g(l).  6i  and  12a(5)  (1976),  the 
Commission  hereby  amends  Part  15  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
SS  15.00(b)  and  15.03  as  follows: 

PART  IS— AEPORTS— GENERAL 
PROVISIONS 

$15.00    DefMtions. 
•         *         *         •         • 

(b)  "Reportable  position"  means: 

(1)  Any  open  contract  position  in  any 
one  future  of  any  commodity  on  any  one 
contract  market,  which,  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  the  quantity  specified  below 
for  reporting  purposes  for  the  particular 
commodity: 

(i)  For  purposes  of  reports  required  by 
Part  17  and  i  18.04,  the  quantity 
specified  in  S  15.03(a). 

(ii)  For  purposes  of  reports  required 
by  S  18.00,  the  quantities  specified  in 
§  15.03(c). 


§  15.03    Quantities  fixed  tor  reporting. 

(a)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Part  17 
and  Section  18.04  of  this  chapter  are  as 
follows: 


QMnHy 


Wheal  (txisrwB)    

Corn  (Ixishets)       

SoytMwns  (buahets) 

Oats  (busfvBts) 

Pi/9  (bushels) 

Bartey  (t)ushelt| 

Ra>s«8d  (bushels) 

Soybean  oil  (contracts) 

Sorlman  maal  (contracH) .. 

Live  cattle  (contracta) 

Hogs  (oxiuacts) 

Cotton  (bales) 

Soga>  (contracts) 

Copper  (contracts) 

Go«  (contracts) 

Silver  bullion  (contracts) 

Silver  coma  (contracts) 

LOTfllemi  U  S.  T -Bonds  (C0n»acll4 

GNMA  (contracts) 

All  other  cotnmodWies  (contracts) 


500.000 
900.000 
SOO.O0O 
200.000 

200,000 
200.000 
200MO 

100 

too 
too 

so 

S.000 

so 
too 

100 
2S0 

so 
so 
so 

2$ 


(b)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Part  19  of 
this  chapter  are  as  follows: 


CoTwnodRy 


OuanlKy 


Wv>at  ftmahels) 

C:oni  (bushels) 

Soybeans  (buslMli).. 
Oats  (l)ushels) 


Barley  (bushels) 

Flaiseed  (bushttt).. 

Rye  (bushels) 

Polaloes  (cai1ols)_ 

Eggs  (cartels) 

Conon  (bales) 


3.000.000 
3.000.000 
3,000.000 
^000.000 
2.000.000 
2.000.000 

soo.ooo 

150 

tso 

5.000 


(c)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Part  18  of 
this  chapter  are  as  follows: 


CoitvnodNy 


Quantity 


Wheal  (bushalt) 

Com  (bushels) 

Soybeans  (buahals).. 

Rye  (bu«he*») 

Baney  nx«riel*).. 


Fia<Med  (IxishaH)  . 

Oau  (bushels) 

Soytiean  CH  (contract^.. 


Soytiean  Meal  (contract*).. 

Live  Canle  icontracls) 

Mogs  (contracts) 

Conon  (bai<~i) 

Sugar  (conuacts) 

Copper  (contracts) ... 
GoW  (contracts).. 


Silver  bullion  (contract!) 

Sliver  coins  (contracts) 

Piatm-jm  (contracts) 


Foreign  currencies  (contracts) 

VS  f-biH.  X-Oar^  and  1  yr  icon»acit) 

LongtermUS  T.bo<v)s  (contracts) 

GMMA  »  icontiactt)  

M  ottier  commodites  (contracts) 


1/WO.OOO 

1,000.000 

tX)00.000 

200.000 

200.000 

200.000 

200.000 

200 

200 

too 

100 
iJOOO 
100 
200 
200 
2S0 
60 

too 
too 

SO 

100 
100 
25 


The  foregoing  amendments  are 
adopted  effective  March  15, 1981.  The 
Commission  finds  that  the  foregoing 
action  relieves  a  burden  heretofore 
imposed  and.  therefore,  that  the' notice 
and  other  public  procedures  called  for 
by  5  U.S.C.  553  are  not  required. 
Accordingly,  the  foregoing  amendments 
are  not  subject  to  the  requirements  of 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  94  Stat.  1164  et  aeq. 

Issued  in  Washingtun.  D.C,  on  February 
26. 1981.  by  the  Commission. 
|ane  K.  StuiJiey, 

Secretary  of  the  Commission. 

fFR  Doc  SI-MIS  niod  3-J-S1.  S:4S  am) 
StUJNG  CODE  U61-0t-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Retease  Nos.  33-«292;  34-17556;  IC-1ie33] 

Application  of  Rule  10b-€  to  Certain 
Distributions  of  Securities  by  Issuers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
amendments  to  a  rule  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
which  generally  prohibits  trading  by 
persons  interested  in  a  distribution.  The 
amendments  except  from  the  application 
of  that  rule  distributions  of  securities 
pursuant  to  employee  or  shareholder 
plans  sponsored  by  an  issuer  or  its 
subsidiaries.  The  Commission  believes 
that  these  distributions  generally  do  not 
present  the  potential  for  manipulative 


abuse  that  the  rule  was  designed. tt) 

prohibit. 

EFFECTTVE  DATE:  February  19, 1981. 

FOR  FUfTTHER  INFORMA-PON  CONTACT 

Allyn  C.  Shepard  (202-272-2883).  Office 
of  Legal  Policy  and  Trading  Practices, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  On 
March  13, 1980.  the  Commission 
published  for  comment  amendments  to 
Rule  lOb-6  1 17  CFR  240.10b-6l  which 
would  except  from  the  application  of 
that  rule  distributions  of  securities  by  an 
issuer  pursuant  to  employee  or 
shareholder  plans  sponsored  by  an 
issuer.'  All  of  the  commentators 
supported  adoption  of  the  amendments  ' 
and  the  Commission  is  adopting  them 
substantially  in  the  form  proposed. 

Paragraph  (e)  of  Rule  lOb-6  currently 
provides  that  the  provisions  of  the  rule 
do  not  apply  to  a  distribution  of 
securities  by  an  issuer  to  its  employees, 
or  to  the  employees  of  its  subsidiaries, 
or  to  a  trustee  acquiring  those  securities 
for  the  account  of  the  employees 
pursuant  to  certain  specified  types  of 
employee  plans.' The  Commission 
believes  that  it  is  unlikely  that  an  issuer 
would  have  an  incentive  to  make 
purchases  in  a  manipulative  manner  in 
order  to  facilitate  any  ofTering  of 
securities  to  its  employees  or 
shareholders  pursuant  to  an  employee 
or  shareholder  plan,  regardless  of 
whether  the  plan  meets  the  criteria 
contained  in  paragraph  (e).*"nierefore.  if 
an  issuer's  only  potential  distribution  for 
purposes  of  Rule  lOb-6  is  pursuant  to 
such  a  plan  the  staff  since  1977 
consistently  has  taken  the  position  that 
it  would  not  recommend  that  the 
Commission  take  enforcement  action 
under  Rule  lOb-6  with  respect  to 


'  Securities  Act  Release  No  6198  (March  13. 19001 
45  FR  1894«(1980). 

'The  Commission  received  fourteen  letters  of 
comment  on  the  proposed  amendments  from 
representatives  of  the  following  groups 
coipofations  (9);  law  fiims  and  asaoctatioiu  (4):  and 
individuals  [\\. 

•SetfRulelOtMHeMlHZl 

•The  variety  of  employee  and  sh«reboWer  pltiw 
has  increased  substantially  smce  19SS.  when 
paragraph  |e)  was  added  to  the  rule.  The 
Commission  understands  that  certain  of  these  plans 
permit  a  participant  to  make  optional  cash 
contributions  in  addition  to  any  contributions  by  the 
issuer  or  Ott  individual  pursuant  to  the  plan  itself 
The  individuars  additional  cash  contributHms  also 
are  invested  in  the  s<!curities  of  the  issuer.  See 
Securiliei  and  Exchange  Commission,  fteportt  on 
Banks  Srcuritit-t  Activitiet.  95lh  Cong..  Isl  Sess  27. 
34  (Comm.  Print  Aug.  1977).  The  issuer  getterally  has 
no  ootMrol  «r  inflymtce  over  the  amount  of  optMrnal 
participant  r»ntribut>ons  and.  lo  dale  the  staff  has 
seen  no  alMises  in  oonnection  with  this  type  of  plan 
provisioa 
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purchases  by  ao  issuer  of  its  securities, 
even  though  tha  issuer's  plans  do  not 
meet  the  criteria  contained  in  paragraph 
(ej/'The  staff  hfis  not  viewed  such 
offerings  as  distributions  for  purposes  of 
paragraph  (a)  of  the  rule. 

The  Commission  is  adopting  the 
proposed  amendments  to  paragraph  (e) 
of  the  mle  to  codify  administrative 
practice  regarding  the  inapplicability  of 
the  rule  to  employee  or  shareholder 
plans.  The  amendments  exclude  from 
the  provisions  of  Rule  lOb-6  any 
distribution  of  securities  by  an  issuer  or 
a  subsidiary  of  an  issuer  •  to  employees 
or  shareholders  of  the  issuer  or  its 
subsidiaries  pursuant  to  a  plan,  as  that 
term  is  defined  ir  new  paragraph  (c)(4) 
of  the  Rule.' 

Part  240  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  pau-agraph  (c)(4)  to 
§  24O.10b-6  and  revising  paragraph  (e) 
thereof,  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.10b-6    ProtiibJtions  against  trading 
by  persons  Interested  in  a  distribution. 

(c)  *  •  •  1 

(4)  The  term  "plan"  shall  include  any 
bonus,  profit-sharing,  pension, 
retirement.  ih.ift.  savings,  incentive, 
stock  purchase,  gtock  ownership,  stock 
appreciation,  stotk  option,  dividend 
reinvestment  or  similar  plan  for 
employees  or  shareholders  of  an  issuer 
or  its  subsidiaries. 

»        ♦        •        «        • 

(5)  The  provisions  of  this  section  shall 
not  apply  to  any  distribution  of 
securities  by  an  issuer  or  a  subsidiary  of 
an  issuer  to  emplbyees  or  shareholders 
of  the  issuer  or  it$  subsidiaries,  or  to  a 
trustee  or  other  pprson  acquiring  such 
securities  for  the  iiccount  of  such 
employees  or  shareholders  pursuant  to  a 


■  Sec.  e.g..  McDonaJ  f 
Amercan  Security  Co  -porat, 

'Ihe  addition  of  "oi 
Suggested  by  one  of 
to  provide  for  situatioi  s 
issuer  [e.g..  a  major  op  ;rating 
holding  company)  ma] 
shdreholder  plan  »vhi( 
securities  issued  by 

'As  proposed,  the 
included  any  bonus, 
retirement,  thrift,  savii 
stock  ovviietship.  dividend 
pliin  for  employees  or 
response  to  suggestion  i 
"stock  option"  and 
been  added  to  the  lls< 
pliins  are  included  witl 
the  cliiuse  "or  employe 
sub&idiuries"  has  beenjadded 
peragri^h  (c)(4). 


lie  1 
thi 
t(rm 
,pio! 
igs, 
l;r 
,h, 
it, 
stuck 


's  Corporvtion  (June  B.  1977): 
ion  (September  28. 

a  subsidiary  of  an  issuer." 
cotnmentators.  is  intended 
where  a  subsidiary  of  the 
_  Subsidiary  of  a  parer.t 
sponsor  an  employee  or 
Involves  an  offering  of 
parent  company. 

plan"  would  have 
ifit-sharing.  pension. 
I.  incentive,  stock  purchase. 
i  remvestment  or  similar 
ifeholders  of  an  issuer.  In 
by  several  commentators. 

appreciation"  plans  have 
make  it  clear  that  such 
lin  t!:e  exception.  In  addition, 
or  shareholders  of  its 
at  the  end  of 


plan,  as  that  term  is  defined  in 
paragraph  {c)(4J  of  this  section. 

(Sees.  3{b),  9(a)(6),  10(b),  13(e).  14(e).  15(c)(1). 
Z3(a),  46  Stat.  B62.  889,  861,  894.  895,  901,  sec 
8,  49  Stat.  1379,  sec.  5,  78  Stat.  569,  570,  sees 
2,  3.  82  Stat.  454.  455.  sees.  1.  2,  3-5,  84  Stat 
1497.  sees.  3, 18.  89  Sut.  97. 155  (15  U.S.C. 
78c{b).  78!(a).  78j(b).  78m(e).  78w(a))) 
•         *         •  ft         • 

The  Conunission  Bnds.  in  reliance 
upon  5  553(d)(1)  of  the  Administrative 
Procedure  Act,  that  this  amendment 
may  become  effective  immediately. 

By  the  Commtssion. 
George  A.  Fitzsiiiunoas 
Secretary. 
Februao  19. 1981. 

(FR  Doc  ei-WOe  Filed  3-3-n,  MS  cml 
BIUJMG  CODE  MtO-OI-H 


17  CFR  Part  240 

I  Release  No.  34-17574) 

Regulation  of  Specialists 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  amending 
Rule  lll>-l  under  the  Securities 
Exchange  Act  of  1934  to  eliminate 
duplicative  requirements  with  respect  to 
exchange  mle  changes  relating  to 
speciaUsts  and  to  clarify  its  application 
to  options  as  well  as  stock  specialists. 
EFFECTIVE  DATE;  March  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  M.  VVilk.  Esq.,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  Room  338,  500  North 
Capitol  Street.  Washington,  DC.  20549 
(202)  273-2841. 

SUPPLEMENTARY  INFORMATION:  Rule 
llb-1  (17  CFR  240.11b-ll].  adopted  by 
the  Commission  in  November  1964, ' 
pursuant  to  Section  11(b)  of  the 
Securities  Exchange  Act  ("Act").' 
provides  for  the  registration  of 
specialists  on  national  securities 
e.xchanges  and  prescribes  certain 
minimum  requirements  concerning  their 
regulation.  Subsections  (a){l)of  the  rule, 
which  the  Commission  is  amending,  and 
(a)(3)  which  the  Commission  is  deleting, 
require  that  national  securities 
exchanges  file  copies  of  their  rules  and 
rule  changes  relating  to  specialists  with 
the  Commission  and  set  forth 
procedures  for  the  Commission  to  follow 
in  disapproving  such  rules  or  rule 
changes.  As  these  procedures  currently 
are  prescribed  by  Section  19(b)  of  the 


Act.  15  U.S.C.  78(b),  and  by  Rule  19b-4 
(17  CFR  240.19b-4)  thereunder,  such 
provisions  are  unnecessary  in  Rule  11b- 
1.  Thus,  the  Commission  is  deleting 
those  provisions. 

Subsections  {a)(2)(iv)  and  (b)  of  the 
rule,  which  the  Commission  is 
amending,  currently  refer  to  the 
responsibilities  of  a  specialist  with 
respect  to  the  "stock  or  stocks"  in  which 
he  is  registered,  while  all  other 
references  in  the  rule  are  to  "securities" 
activities.  The  Commission  has 
determined  to  adopt  a  technical 
amendment  to  Rule  llb-1  which 
changes  the  terms  "stock  or  stock"  to 
"securities"  to  clarify  the  applicability  of 
the  rule  to  options  specialists' on  all 
national  securities  exchanges.* Tltij  has 
been  the  Commissions  long-standing 
interpretation  of  Rule  llb-1.  and  the  use 
of  the  work  "securities"  will  accurately 
refiect  this  interpretation  and  will 
resolve  any  existing  ambiguity  as  to  the 
applicability  of  the  rule  to  options 
exchanges. 

The  amendment  has  been  adopted 
without  comment  pursuant  to  Section 
553(b)  of  the  Administrative  Procedure 
Act  ("APA").^The  Commission  has 
determined  that  good  cause  exists  for  an 
exception  from  the  publication 
requirements  of  the  APA  in  that  the 
amendments  are  technical  amendments 
to  existing  rules  and  are  adopted  to 
eliminate  unnecessary  provisions  and  to 
clarify  the  existing  interpretation  by  the 
Commission  that  options  specialists 
come  within  the  scope  of  the  rule.  As  the 
amendments  will  not  alter  the  existing 
regulatory  framework,  nor  impose  any 
burdens  upon  the  regulated  parties,  the 


'  Securities  Exchange  Act  Release  No.  7625 
(Novemlier  23.  1964).  29 IH  15862. 
•15U5.C7ek(bl. 


'The  terra  "fipecialisfalso  includes  any  market 
maker  deemed  to  t>e  or  treated  as  a  specialist  for 
purposes  of  the  .'Vcl  by  an  exchange. 

•Rule  llb-1  was  adopted  in  1964.  nine  years 
before  options  were  permitted  to  be  traded  on  a 
national  securities  exchange.  Accordingly,  while 
certain  national  securities  exchanges,  including  the 
Philadelphia  and  Pacific  Stock  Exchanges,  were 
exempted  from  its  provisions  at  that  time,  the 
Commission  did  not  intend  and  has  never 
interpreted  these  exemptions  to  extend  to  the 
options  programs  of  these  national  securities 
exchanges.  In  this  regard,  no  national  securities 
exchange  has  made  an  application  pursuant  to 
Section  11(c)  of  the  Act  to  exempt  its  options 
program  from  the  requirements  of  Rule  llb-l.  nor  is 
the  Commission  currently  inclined  to  grant  such  an 
ajiplication.  In  any  event  all  of  the  options 
exchanges  currently  have  rules  designed  to  comply 
with  the  requirements  of  Rule  llb-1. 

^5  U.S.C.  551  el  seq.  Section  553(b)  provides  that 
an  agency  must  publish  general  notice  of  proposed 
rule  making  in  the  Federal  Register,  unless  at  least 
one  of  two  possible  exemptions  is  available.  The 
exceptions  extend  to;  (1)  "interpretative  rules, 
general  statements  of  policy,  or  rules  of  agency 
organiration.  procedure,  or  practice:"  and  (2) 
situations  "when  the  agency  for  good  cause  finds 

*  that  notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary  to  the 
public  interest" 
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Commission  has  determined  that  a 
comment  period  is  unnecessary. 
Therefore,  the  amendments  qualify  for 
an  exception  and  may  be  adopted  in 
final  form  without  being  proposed  for 
comment. 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
amendment  is  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
and  otherwise  in  fiirtherance  of  the 
purposes  of  the  Act.  Accordingly,  the 
Commission,  acting  pursuant  to  its 
authority  under  Section  23(a)(1)  of  the 
Act.*  hereby  amends  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  revising  paragraphs 
(a)(1)  and  (a)(2)(iv),  removing  paragraph 
(a)(3),  and  revising  paragraph  (b)  of 
5240.1lb-l  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 1  b- 1    Regulation  of  specialists. 

(a)(1)  The  rules  of  a  national  securities 
exchange  may  permit  a  member  of  such 
exchange  to  register  as  a  specialist  and 
to  act  as  a  dealer. 

(2)  •  •  • 

(iv)  Provisions  stating  the 
responsibilitii^s  of  a  specialist  acting  as 
a  broker  in  securities  in  which  he  is 
registered:  and 

(V)  •   •   • 

(b)  If  after  appropriitte  notice  and 
opportunity  for  hearing  the  Commission 
finds  that  a  member  of  a  national 
securities  exchange  registered  with  such 
exchange  as  a  specialist  in  specified 
securities  has,  for  any  account  in  which 
he.  his  member  organization,  or  any 
participant  therein  has  any  beneficial 
interest,  direct  or  indirect,  effected 
transactions  in  such  securities  which 
were  not  part  of  a  course  of  dealings 
reasonably  necessary  to  permit  such 
specialist  to  maintain  a  fair  and  orderly 
market,  or  to  act  as  an  odd-lot  dealer,  in 
the  securities  in  which  he  is  registered 
and  were  not  effected  in  a  manner 
consistent  with  the  rules  adopted  by 
such  exchange  pursuant  to  paragraph 
(a)(2)(iii)  of  this  section,  the  Commission 
may  by  order  direct  such  exchange  to 
cancel,  or  to  suspend  for  such  period  as 
the  Commission  may  determine,  such 
specialist's  registration  in  one  or  more  of 
the  securities  in  which  such  specialist  is 
registered:  Providnd.  however.  If  such 
exchange  has  itself  suspended  or 
cancelled  such  specialist's  registration 
in  one  or  more  of  the  securities  in  which 
such  specialist  is  registered,  no  further 


sanction  shall  be  imposed  pursuant  to 
this  paragraph  (b)  except  in  a  case 
where  the  Commission  finds  substantial 
or  continued  misconduct  by  a  specialist; 
And  provided,  further,  That  the 
provisions  of  this  pararaph  (b)  shall  not 
apply  to  a  member  of  a  national 
securities  exchange  exempted  pursuant 
to  the  provisions  of  paragraph  (d)  of  this 

section. 

*        *        *        •        • 

By  the  Commission. 
George  A.  FitzBtimnoDS. 
Sffcmtary. 
Februarj-  25. 1981. 

(t-Tt  Dor  in-flaM  FIIm)  J-J-ev.  ft4«  am) 
BILLING  COOE  M10-01-M 


♦l5Ui>.C.78w(a)ll). 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
19  CFR  Part  353 

Antidumping  Duties;  Ice  Cream 
Sandwich  Wafers  From  Canada;  Final 
Results  of  Administrative  Review  and 
Revocation  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce, 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Antidumping  Finding. 

SUMMARY:  On  November  17. 1980,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on  ice 
cream  sandwich  wafers  from  Canada. 
The  scope  of  the  review  was  limited  lo 
the  only  known  exporter.  Viau.  Ltd.,  and 
covered  the  period  July  1, 1978  through 
July  6, 1979.  Interested  parties  were 
provided  an  opportunity  to  submit 
written  comments  or  request  disclosure 
and/or  a  hearing.  No  comments  or 
requests  were  received. 
EFFECTIVE  DATE:  March  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Marenick.  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-2496). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  14, 1972,  a  dumping  finding 
with  respect  to  ice  cream  sandwich 
wafers  from  Canada  was  published  in 
the  Federal  Register  as  Treasury 
Decision  72-77  (37  FR  5293).  On 
November  17. 1980.  the  Department  of 


Commerce  ("the  Department") 
published  in  the  Federal  Re^ster  the 
preliminar>  results  of  the  administrative 
review  of  the  finding  (45  FR  75630). 

The  Department  has  now  completed 
its  administrative  review  of  the  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  ice  cream  sandwich  wafers  currently 
classifiable  under  item  182.2000  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  only  one 
exporter  to  the  United  States  of 
Canadian  ice  cream  sandwich  wafers. 
Viau,  Ltd..  and  the  period  covered  by 
this  review  is  July  1. 1978  through  July  6. 
1979. 

Rnal  Results  of  the  Review 

The  Department  received  no 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of  • 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 

Determination 

As  a  result  of  this  review,  the 
Department  revokes  the  antidumping 
finding  on  ice  cream  sandwich  wafers 
from  Canada. 

This  revocation  applies  to 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  6. 1979. 
The  Department  will  issue  appraisement 
instructions  directly  lo  the  Customs 
Service. 

Annex  I    (Amended) 

The  table  in  Part  353,  Annex  I. 
Commerce  Regulations  (19  CFR.  Annex 
I.  45  FR  8207),  is  amended  under  the 
country  heading  "Canada",  by  deleting 
from  the  column  headed  "Merchandise" 
the  words  "ice  cream  sandwich  wafers" 
and  from  the  column  headed  "T.D."  the 
number  "72-77". 

This  administrative  review, 
revocation  and  notice  publication  are  In 
accordance  with  section  751  (a)(1)  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675  (a)(1).  (c))  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.54). 
)ohn  D.  Greenwald. 
Dfputy  Assistant  Secretary  for  Import 
Administration. 
February  27. 1981. 

irR  Ooc  M-0M9  Rli-d  J-3-ei;  8:45  amj 
BtLLIMG  CODE  3S10-2S-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-10-FRL  1765-ll] 

Revision  to  Idaho  and  Oregon  State 
Implementatlort  Plans 

AGENCY:  EnvirolimentHi  Protoclioii 
Agency  (EPA). 
action:  Final  nje. 

summary:  On  Oecember  5. 1980.  EPA 

proposed  for  public  comment  in  the 
Federal  Register  (45  FR  80556-60) 
revisions  to  the  Idaho  and  Oregon  State 
Implementation  Plans.  The  revisions 
were  in  response  to  the  May  10, 1979  (44 
FR  27558]  promulgated  Rules  and 
Regulations  for  Air  Quality  Monitoring. 
Data  Reporting  and  Surveillance 
Provisions,  No  comments  were  received, 
therefore,  EPA  is  today  approving  the 
Part  58  SIP  revisions  for  the  States  of 
Idaho  and  Oregon.  EPA  approves  a 
revision  to  the  Idaho  and  Oregon  State 
Implementation  Plan  to  meet  Federal 
Monitoring  Regulations.  40  CFR  Pnrt  58. 
Subpart  C,  §  58.20  Air  Quality 
Surveillance,  plan  content. 
date;  March  4, 1981. 
ADDRESSES:  Copies  of  the  relative 
material  for  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW..  Room  8401. 
Washington.  DC. 
Central  Docket  Section  (10.'\-«0-18). 
West  Tower  Lobby.  Gallery  1. 
Environmental  Protection  Agency.  401 
M  Streets  SW.,  Wa.shington.  D.C. 
20460  ' 

Air  Programs  Branch.  Environmental 
Protection  Agency.  Region  10,  1200 
Sixth  Avenue,  Seattle,  WA  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Schmidt.  Fjivironmental 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle,  Washington  98101,Telephone 
No.  (206)  442-1106.  FTS:  399-1106. 
SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  12044,  EPA  is  required 
to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
fhese  other  regulations  "specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 
Pursuant  to  the  provisions  of  5  U.S.C, 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship,  federal 
inquiry  into  the  economic 
reasonableness  of  the  state  actions 
would  serve  no  practical  purpose  and 
could  well  be  improper. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  N— Idaho 

Section  52.670.  (c)(18)  is  added  as 
follows 

§  52.670    Identification  of  plan. 
*         •         ♦         •         • 

(c)  *   •  • 

(18)  On  February  14. 1960  the  State  of 
Idaho  Department  of  Health  and 
Welfare  submitted  a  plan  revision  to 
meet  the  requirements  of  Air  Quality 
Monitoring  40  CFR  Part  58,  Subpart  C, 
§  58.20. 

Subpart  MM— Oregon 

Section  52.1970.  (c)(33)  is  added  as 
follows: 


§  52. 1 970    Identification  of  plan. 

(c)  •   *   • 

(33)  On  December  27, 1979,  the  State 
of  Oregon  Department  of  Environmental 
Quality  submitted  a  plan  revision  to 
meet  the  requirements  of  Air  Quality 
Monitoring  40  CFR  Part  58,  Subpart  C 
§  52.20. 

(Section  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410(a)  and  7502)) 

Date:  February  28, 1981. 
Walter  C.  Bari>er. 

Acting  Administrvtor. 

Note. — Incorporation  by  reference  of  the. 
Slate  Implementation  Plan  for  the  States  of 
Idaho  and  Oregon  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1980. 

(^'R  Doc  SI-6904  Filed  3-3-Bt.  »:4S  iini| 
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40  CFR  Part  52 


IA-5-FRL  1746-«i 


Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  Illinois 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  June  24, 1980  (45  FR 
423.38).  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
approval  of  and  solicited  public 
comment  on  an  air  qualify  surveillance 
plan  submitted  by  the  State  of  Illinois  as 
a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  No  public 
comments  were  received.  This  notice 
announces  EPAs  final  approval  of  the 
air  quality  surveillance  plan  as  a 
revision  to  the  Illinois  SIP. 
effective  date:  This  final  rulemaking 
becomes  effective  on  April  3,  1981. 
ADDRESSES:  Copies  of  the  SIP  revision, 
and  F.PA"s  evaluation  are  available  for 
inspection  during  normal  business  hours 
at  the  following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch.  Region 
V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

Copies  of  the  submisssion  are  also 
available  at: 

Illinois  Environmental  Protection 

Agency.  2200  Churchill  Road. 

Springfield.  Illinois  62706. 
The  Office  of  the  Federal  Register,  1100 

L  Street.  N.W,,  Room  8401, 

Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street.  Chicago,  Illinois  60604,  (312)  886- 
6053, 

SUPPLfMENTAL  INFORMATION:  Section 
319  of  the  Clean  Air  Act,  as  amended, 
requires  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  nation.  Pursuant  to 
this  requirement  and  the 
recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG), 
EPA  on  May  10,  1979  (44  FR  27558), 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
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and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

On  December  20. 1979.  the  State  of 
Illinois  submitted  to  EPA  a  SIP  revision 
lo  provide  for  modification  of  the 
existing  air  quality  surveillance 
network.  EPA  has  reviewed  the 
submittal  and  determined  that  it  meets 
the  requirements  of  Sections  110  and  319 
of  the  Clean  Air  Act.  as  amended,  and 
EPA  regulations  in  40  CFR  Part  58.  The 
complete  requirements  for  an  air  quality 
surveillance  plan  are  outlined  in  40  CFR 
58.20,  and  were  summarized  in  EPA's 
notice  of  proposed  rulemaking  published 
June  24,  1980  (45  FR  42338).  At  that  time. 
EPA  disi  ussed  the  state's  submission, 
and  proposed  approval  of  the  Illinois  air 
quality  surveillance  plan.  Interested 
parties  were  given  until  July  24, 1960  to 
comment  on  the  plan  and  on  EPAs 
proposed  approval.  No  comments  were 
received.  This  notice  announces  EPA's 
final  rulemaking  action  to  approve  the 
air  quality  surveillance  plan  as  a 
revision  to  the  Illinois  SIP. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  (43  FR 
12661).  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  sections  110  and  319  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7410  and  7619). 

Dated:  February  26. 1981. 
Walter  C  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1980. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  52  is 
amended  as  follows: 


Subpart  O— Illinois 

Section  52.720(c)  is  amended  by 
adding  subparagraph  (28)  as  follows: 

f  S2.720    Mentiflcation  of  plan. 
*         •         *         *         • 

(c)  •  •  • 

•  «  «  •  • 

(28)  On  December  20. 1979.  the  State 
of  Illinois  submitted  a  revision  to 
provide  for  modification  of  the  existing 
air  quality  surveillance  network 

|FR  Dim.  d-oaB]  nU-d  >-}-ai:  ft«5  am) 
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40  CFR  Part  52 
IA-1-FR  1739-3) 

Revision  to  the  State  Implementation 
Plan  (SIP)  for  tbe  State  of 
Massachusetts 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  Revisions  to  the  State 
Implementation  Plan  (SIP)  for  the  State 
of  Massachusetts  were  submitted  to 
EPA  on  January  28. 1980  by  the 
Commissioner  of  the  Department  of 
Environmental  Quality  Engineering. 
Those  revisions  included  a 
comprehensive  air  quality  monitoring 
plan  intended  to  meet  requirements  of 
40  CFR  58  entitled  Ambient  Air  Quality 
Surveillance. 

On  June  26. 1980  the  Regional 
Administrator  published  in  the  Federal 
Register  (45  FR  43229)  a  Notice  of 
Proposed  Rulemaking  for  this  revision  to 
the  Massachusetts  SIP.  to  approve  the 
comprehensive  air  quality  monitoring 
plan.  No  comments  were  received 
during  the  30-day  comment  period.  EPA 
is  taking  action  because  the  revision 
meets  the  requirements  of  the  ambient 
air  quality  surveillance  regulations.  The 
intended  effect  of  this  action  is  to 
approve  the  comprehensive  air  quality 
monitoring  plan. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  April  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Porteous,  Air  Section,  EPA. 
Region  I.  60  Westview  Street.  Lexington. 
Massachusetts  02173.  (617)  861-6700. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  FR  27558)  pursuant  to  the 
requirements  of  Sections  110(a)(2)(C). 
319.  313.  and  127  of  the  Clean  Air  Act, 
EPA  promulgated  ambient  air  quality 
monitoring,  data  reporting,  and 
surveillance  provisions,  establishing  a 
new  Part  58  in  40  CFR.  entitled  Ambient 
Air  Quality  Surveillance. 


Massachusetts  has  submitted  a 
Comprehensive  Air  Quality  Monitoring 
Plan  designed  to  meet  the  requirements 
of  Part  58.  EPA  has  found  that  the 
Massachusetts  submittal  meets  the 
applicable  regulations.  EPA  proposed 
approval  of  the  Comprehensive  Air 
Quality  Monitoring  Plan  in  a  notice  of 
proposed  rulemaking  (45  FR  43229).  No 
comments  were  received  during  the  30- 
day  comment  period.  EPA  is  now 
granting  final  approval  of  the 
Massachusetts  plan. 

After  evaluation  of  the  state's 
submittal,  the  Administrator  has 
determined  that  the  Massachussetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR,  Part  58. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  SIP 
revision  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant "  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  refers  to 
these  other  regulations  as  "specialized" 
I  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110(a)  and  301  of  the  Clean  Air  Act 
as  amended.  42  U.S.C.  7401  and  7601) 

Dated:  January  27. 1981. 
Walter  C.  Barber, 
Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  thp  Fciipral  Rffgister  on  July  1,  1960, 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  W — Massachusetts 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Under  §  52.1120.  Identification  of  Plan, 
add  subparagraph  (36)  to  paragraph  (c) 
as  shown  below: 

§  52. 1 1 20    Identification  of  Plan. 


15138         Federal  Register  /  Vol.  46.  No.  42  /  Wednesday.  March  4.  1981  /  Rules  and  Regulations 


(36)  A  comprehensive  air  quality 
monitoring  plan,  intended  to  meet 
requirements  (}f  40  CFR  58,  was 
subrr.itted  by  the  Commissioner  of  the 
Department  of  Environmental  Quality 
F.ngineering  on  January  28. 1980. 

(c)*   •   • 

BiaiNG  COOC  tSCO-J»^ 
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40  CFR  Part  52   j 
1A-5-FRL  174«-7J 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  ttie  State  of  Michigan 

agency:  U.S.  Evieonmenfal  Protection 
.Agency. 

action:  Final  rulemaking. 

summary:  On  June  17, 1980  (45  PR 
41016),  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
approval  of  and  sohcited  public 
comment  on  an  air  quality  surveillance 
plan  submitted  by  the  State  of  Michigan 
as  a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  No  public 
comments  were  received.  This  notice 
announces  EPA's  final  approval  of  the 
air  quality  surveillance  plan  as  a 
revision  to  the  Michigan  SIP. 
EFFECTTVE  DATE:  This  final  rulemaking 
becomes  effective  on  April  3. 1981. 
ADDRESSES:  Copies  of  the  SIP  revision, 
and  EPA's  evaluation  are  available  for 
inspection  during  normal  business  hours 
at  the  following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch.  Region 
V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
I'nited  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit,  401  M  Street,  S.W.,  Washington. 
DC.  20460. 

Copies  of  the  submission  are  also 
available  at: 

Michigan  Department  of  Natural 
Resources.  P.O.  Box  30028.  Lansing. 
Michigan  48909. 

FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section.  U.S.  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
St.'-eet.  Chicago,  Illinois  60604.  (312)  886- 
6053. 

SUPPLEMENTAL  INFORMATION:  Section 
319  of  the  Clear  Air  Act.  as  amended, 
requires  the  U.S.  Environmental 
Protection  Agency  fEPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  nation.  Pursuant  to 
this  requirement  and  the 


recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG). 
EPA  on  May  10. 1979  (44  FR  27558). 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quality  Monitoring.  Data 
Reporting,  and  Surveillance  Provisions 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

On  December  19.  1979.  the  State  of 
Michigan  submitted  to  the  USEPA  a  SIP 
revision  to  provide  for  modification  of 
the  existing  air  quality  surveillance 
network.  EPA  has  reviewed  the 
submission  and  determined  that  it  meets 
the  requirements  of  Sections  110  and  319 
of  the  Clear  Air  Act.  as  amended,  and 
EPA  regulations  in  40  CFR  Part  58.  The 
complete  requirements  for  an  air  quality 
sur\'eillance  plan  are  outlined  in  40  CFR 
58.20.  and  were  summarized  in  EPA's 
notice  of  proposed  rulemaking  published 
June  17,  1980  (45  FR  41016).  At  that  time, 
EPA  discussed  the  state's  submission, 
and  proposed  approval  of  the  Michigan 
air  quality  surveillance  plan.  Interested 
parties  were  given  until  July  17. 1980  to 
comment  on  the  plan  and  on  EPA's 
proposed  approval.  No  comments  were 
received. 

This  notice  announces  EPA  s  final 
rulemaking  action  to  approve  the  air 
quality  surveillance  plan  as  a  revision  to 
the  Michigan  SIP. 

Under  Section  307(b)(1)  of  the  Qear 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  (43  FR 
12661).  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requiremenU  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
proposed  regulations  "specialized."  I 
have  reviewed  this  and  determined  that 
it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  sections  110  and  319  of 
the  Clear  Air  Act  as  amended  (42  U.S.C. 
7410  and  7619). 

Dated:  Februarj-  28, 1981.  • 

Walter  C.  Barber, 
Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 


Michigan  was  approved  by  the  Director  of 
the  Federal  Regiiter  on  July  1. 1980 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52  is 
amended  as  follows: 

Subpart  X— Micttigan 

Section  52.1170(c)  is  amended  by 
adding  subparagraph  (32)  as  follows: 

§52.1170    Identification  of  Plan. 

•  •  •  •  • 

•  •  •  •  • 

(32)  On  December  19. 1979.  the  Stale 
of  Michigan  submitted  a  revision  to 
provide  for  modification  of  the  existing 
air  quality  surveillance  network. 
|FR  Dor.  n-«aei  fOmJ  t-i-n^  MS  un| 

WUJMQCOOC  IMP  M  M 

40  CFR  Part  52 

I A-5-FRL  1746-61 

Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Survetftance  Provisions 
for  the  State  of  Minnesota 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  July  18, 1980  (45  FR 
48168).  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
approval  of  and  solicited  public 
comment  on  an  air  quality  surveillance 
plan  submitted  by  the  State  of 
Minnesota  as  a  revision  to  the 
Minnesota  State  Implementation  Plan 
(SIP).  One  individual  submitted 
comments  on  the  proposed  plan.  This 
notice  announces  EPA's  final  approval 
of  the  air  quality  surveillance  plan  as  a 
revision  to  the  Minnesota  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  April  3. 1981. 
ADDRESSES:  Copies  of  the  SIP  revision: 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  (45  FR  48168).  and 
EPA's  evaluation  and  response  to 
comments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 

United  States  Environmental  Protection 
Agency,  Air  Programs  Branch,  Region 
V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 

United  States  Environmental  Protection 
Agency.  Public  Information  Reference 
Unit.  401  M  Street  SW..  Washington. 
D.C.  20460. 

Copies  of  the  submission  are  also 
available  at 
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Minnesota  Pollution  Control  Agency, 

1935  W.  County  Road  B-2,  Roseville. 

Minnesota  55113 
The  Office  of  the  Federal  Register.  1100 

L  Street  NW..  Room  8401. 

Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATK>N  CONTACT 

Delores  Sieja.  Regulatory  Analysis 
Section.  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312)  880- 
6053 

SUPPLEMENTAL  INFORMATION:  Sectic^n 
319  of  the  Clean  Air  Act.  as  amended, 
requires  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  Nation.  Pursuant  to 
this  requirement  and  the 
recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG).  " 
EPA  on  May  10. 1979  (44  FR  275.58). 
promulgated  Rules  and  Regulations  for 
Ambient  Air  Quahty  Monitoring.  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
Ambient  Air  Quality  Surveillance. 

On  March  5. 1980.  the  State  of 
Minnesota  submitted  to  EPA  a  SIP 
revision  to  provide  for  modification  of 
the  existing  air  quality  surveillance 
network.  An  amendment  to  the  revision 
was  submitted  by  the  State  of 
Minnesota  on  June  2. 1980.  EPA  has 
reviewed  the  submission  and 
amendment  and  has  determined  that  it 
meets  the  requirements  of  Sections  110 
and  319  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  58. 

The  complete  requirements  for  an  air 
quality  surveillance  plan  are  outlined  in 
40  CFR  Part  58.20,  and  were  summarized 
In  EPA's  notice  of  proposed  rulemaking 
published  July  18. 1980  (45  FR  48168).  At 
that  time,  EPA  discussed  the  state's 
submission  and  proposed  approval  of 
the  Minnesota  air  quality  surveillance 
plan.  Interested  parties  were  given  until 
September  2.  1980,  to  comment  on  the 
plan  and  on  EPA's  proposed  approval. 
One  individual  submitted  comments  on 
the  proposed  plan.  The  comments  and 
EPA's  responses  are  discussed  below. 

Public  Comment 

A  commentor  believes  that  the 
Minnesoata  air  quality  surveillance  plan 
should  not  be  approved  by  EPA  until 
certain  monitor  siting  problems  are 
corrected.  Specifically,  the  commentor  is 
concerned  about  the  location  of  ozone 
peak  concentration  and  background 
concentration  monitoring  sites  in  the 
Minneapolis/St.  Paul  urban 
nonattainment  area.  For  the  peak  site. 


the  commentor  points  out  that  the 
monitor  is  sited  on  a  building  which  is 
surrounded  by  large  deciduous  trees. 
The  commentor  is  concerned  that  the 
scavenging  effect  of  these  trees  would 
seriously  affect  the  ozone  readings.  For 
the  background  site,  the  commentor  is 
concerned  that  the  monitor  is  located 
too  close  to  possible  significant  sources 
of  oxides  of  nitrogen.  "Therefore,  it  does 
not  meet  the  specific  background  site 
criteria, 

EP.\  Response 

40  CFR  Part  58.30  requires  that  a 
description  of  the  NAMS  monitoring 
network  be  submitted  with  the  air 
monitoring  SIP.  However.  40  CFR  Part  58 
does  not  require  a  description  of  the 
entire  SLAMS  monitoring  network  be 
submitted  as  part  of  the  SIP.  The  sites 
referred  to  by  the  commentor  are 
SIAMS  and  not  NAMS  sites. 

EPA  is  aware  that  there  may  be 
problems  with  the  locations  of  the 
referenced  monitors.  Site  surveys  are 
being  conducted  jointly  by  the  EPA  and 
the  Minnesota  Pollution  Control  Agency 
(MPCA)  to  determine  the  acceptability 
of  siting  for  these  monitors.  If  a 
determination  is  made  that  these 
monitors  are  incorrectly  positioned  they 
will  be  moved  to  locations  which 
comply  with  40  CFR  Part  58.  In 
accordance  with  40  CFR  Part  58.23. 
MPCA  has  agreed  to  implement  an 
acceptable  SLAMS  network  by  January 
1, 1983  and  to  make  a  description  of  this 
network  available  for  public  review. 

EPA  Final  Determination 

EPA  has  determined  that  the  SIP 
revision  submitted  by  the  State  of 
Minnesota  meets  the  requirements  of  40 
CFR  Part  58.  Therefore,  the  EPA  takes 
final  action  today  to  approve  the  air 
quality  surveillance  plan  as  a  revision  to 
the  Minnesota  SIP. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  (43  FR 
12661),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant "  and, 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  it 
may  follow  other  specialized 
development  procedures.  EPA  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  and  determined  that 


it  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  sections  110  and  319  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7410  and  7619). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1980. 

Dated:  February  26. 1981. 
Waller  C.  Barber. 
Acting  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1.  Part  52  is 
amended  as  follows: 

Subpart  Y — Minnesota 

Section  52.1220(c)  is  amended  by 
adding  subparagraph  (16)  as  follows: 

S  52. 1 220    Identification  of  Plaa 

•  •  *  «  • 

(c)  •  •   • 

t  •  •  •  • 

(16)  On  March  5. 1980.  the  Slate  of 
Minnesota  submitted  a  revision  to 
provide  for  modification  of  the  existing 
air  quality  surveillance  network.  An 
amendment  to  the  revision  was 
submitted  by  the  State  of  Minnesota  on 
June  2. 1980. 

IKK  UiK.  n-eSMi  Fili-d  )-3-ei:  MS  unj 
BH.UNG  COOE  6SC0-W-M 


40  CFR  Part  52 

I A-5-FRL  1746-5] 

Ambient  Air  OuaRty  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions 
for  the  State  of  Ohio 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  July  18, 1980  (45  FR 
48169).  the  U.S.  Environmental 
Protection  Agency  (EPA)  proposed 
approval  of  and  solicited  public 
comment  on  an  air  quality  8ur\eillance 
plan  submitted  by  the  State  of  Ohio  as  a 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP).  One  public 
interest  group  submitted  comments  on 
the  proposed  plan.  This  notice 
announces  EPA's  final  approval  of  the 
air  quality  surveillance  plan  as  a 
revision  to  the  Ohio  SIP. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  April  3. 1981. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  (45  FR  48109).  and 
EPA's  evaluation  and  response  to 
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comments  are  available  for  inspection 

during  normal  business  hours  at  the 

following  addresses: 

United  States  Environmental  Protection 
Agency.  Air  Programs  Branch.  Region 
V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  401  M  Street  S.W.,  Washington. 
D,C.  20460 

Copies  of  the  Submission  are  also 
available  at: 

Ohio  Environmeiifal  Protection  Agency. 
P.O.  Bo.x  1049,  Columbus.  Ohio  43216 
The  Office  of  the  Federal  Registnr,  1100 
LStrept  NW.,  Room  8401, 
Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deiores  Sieja,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  230  Soutji  Dearborn  Street, 
Chicago.  Illinois  ^0604.  (312)  886-6053. 
SUPPLEMENTARY  INFORMATION:  Section 
.)19  of  the  Clean  Air  Act.  as  a.mended. 
requires  the  U.S.  Environmental 
Protection  Agencj'  (EPA)  to  establish 
monitoring  criteria  to  be  followed 
uniformly  across  the  Nation.  Pursuant  to 
this  requirement  end  the 
recommendations  of  the  Standing  Air 
Monitoring  Work  Group  (SAMWG). 
EPA  on  May  10.  1979  (44  PR  27558). 
promulgated  Rulas  and  Regulations  for 
Ambient  Air  Quality  Monitoring,  Data 
Reporting,  and  Surveillance  Provisions. 
The  regulations  revoke  Part  51  of  Title 
40  of  the  Code  of  Federal  Regulations 
and  establish  a  new  Part  58  entitled 
.Ambient  Air  Qualify  Surveillance. 

On  February  8, 1980.  the  State  of  Ohio 
submitted  to  the  EPA  a  SIP  revision  to 
provide  for  modification  of  the  existing 
air  quality  surveillance  network.  EPA 
reviewed  the  revision  and  determined 
that  it  meets  the  requirements  of 
Sections  110  and  $19  of  the  Clean  Air 
Act,  as  amended.  Bnd  EPA  regulations 
in  40  CFR  Part  58.  The  complete 
requirements  for  i  n  air  quality 
surveillance  plan  tre  outlined  in  40  CFR 
58.20,  and  were  summarized  in  EPA's 
notice  of  proposed  rulemaking  published 
|uly  18,  1980  (45  FR  48169).  At  that  time. 
EPA  discussed  the  state's  submission 
and  proposed  approval  of  the  Ohio  air 
quality  surveillance  plan.  Interested 
parties  were  giveri  until  August  18. 1980 
to  comment  on  thg  plan  and  on  EPA"s 
proposed  approval.  One  public  interest 
group  submitted  comments  on  the 
proposed  plan.  Thjs  section  of  the  notice 
discusses  the  comfnenls  received  and 
EP.A's  response. 

Issue 

The  commentor  is  concerned  about 
two  carbon  monoj  ide  air  monitoring 


sites  in  the  Toledo  area.  In  the  listing 
that  accompanied  the  SIP  revision  both 
sites  were  classified  as  microscale  sites. 
The  commentor  is  concerned  that  the 
monitor  inlets  at  both  locations  are 
incorrectly  positioned  and  do  not  meet 
the  microscale  site  criteria  contained  in 
Appendix  E  of  40  CFR  Part  58. 

EPA  Response 

The  EPA  requested  the  Ohio  EPA  to 
review  the  issues  raised  by  the 
commentor.  In  a  letter  dated  September 
8, 1980  the  Ohio  EPA  agreed  that  both 
sites  were  incorrectly  classified  as 
microscale  sites.  To  alleviate  this 
problem  the  classification  of  one  site 
will  be  modified  to  "neighborhood" 
scale.  For  the  second  site,  the  state  will 
make  minor  adjustments  with  regard  to 
probe  placement  to  conform  to 
microscale  site  probe  criteria  contained 
in  Appendix  E  of  40  CFR  Part  58. 

EPA  Final  Determination 

After  reviewing  the  public  comments 
received  and  the  State's  response  to 
public  comments,  EPA  has  determined 
that  the  SIP  revision  submitted  by  the 
State  of  Ohio  meets  the  requirements  of 
40  CFR  Part  58.  Therefore.  EPA  takes 
final  action  today  to  approve  the  air 
quality  surveillance  plan  as  a  revision  to 
the  Ohio  SIP. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Under  Executive  Order  12044  (43  FR 
12661),  EPA  is  required  to  judge  whether 
a  regulation  is  "significant"  and. 
therefore,  subject  to  certain  procedural 
requirements  of  the  Order  or  whether  if 
may  follow  other  specialized 
development  procedures.  EPA  labels 
proposed  regulations,  "specialized."  I 
have  reviewed  this  and  determined  that 
if  is  a  specialized  regulation  not  subject 
to  the  procedural  requirements  of 
Executive  Order  12044. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  sections  110  and  319  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
"410  and  7619). 

Dated:  February  26. 1981. 
Walter  C.  Barber, 

Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implemenfation  Plan  for  the  State  of 


Ohio  WHS  approved  by  the  Director  of  the 
F(!dcr;il  Rfgisler  on  July  1. 1980. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1,  Part  52  is 
amended  as  follows: 

Subpart  KK— Ohio 

Section  52.1870(c)  is  amended  by 
adding  subparagraph  (26)  as  follows: 

S  52. 1 870    ktentiftcatton  of  plan. 


(c) 


(26)  On  February  8. 1980,  the  State  of 
Ohio  submitted  a  revision  to  provide  for 
modification  of  the  existing  air  quality 
surveillance  network. 

im  Dot:  8l-mu  Filed  i-i-m:  ftU  ami 
■LUNG  COOC  M«»-]a-lt 


40  CFR  Part  81 
(A-5-FRL  1765-31 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  This  rulemaking  changes  the 
attainment  status,  relative  to  the  carbon 
monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS).  for 
Summit  County,  Ohio.  In  the  October  17. 
1980  Federal  Register  (45  FR  68978), 
USEPA  proposed  to  redesignate  this 
area  from  nonaftainment  to  unclassified 
for  CO.  The  State  of  Ohio  requested 
USEPA  to  change  the  designation  of 
Summit  County  from  nonaftainment  for 
carbon  monoxide  to  attainment.  The 
intended  effect  is  to  satisfy  the 
requirements  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  April  3.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Clarizio,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  (312)  886-6035. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  .'\ir  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (Act)  directing  each  state  to  submit 
to  the  Administrator  of  the  USEPA  a  list 
of  those  areas  within  the  state  which 
had  ambient  air  concentrations  of  the 
pollutants  sulfur  dioxide  (SO,),  total 
suspended  pariiculates  (TSP).  nitrogen 
oxides  (NO,),  carbon  monoxide  (CO) 
and  ozone  (Oj)  which  exceeded  the 
USEPA  established  primary  and 
secondary  National  Ambient  Air 
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Qualify  Standards  (NAAQS)  for  each  of 
these  pollutants.  These  areas  were  to  be 
designated  as  nonaftainment  areas.  The 
areas  within  each  state  which  had 
ambient  air  concentrations  below  the 
NAAQS  level  were  to  be  designated  as 
attainment.  Those  areas  which  lacked 
sufficient  monitoring  data  to  accurately 
determine  their  status  were  to  be 
designated  as  unclassified.  In  the  March 
3. 1978  Federal  Register  (43  FR  8962)  and 
in  the  October  5.  1978  Federal  Register 
(43  FR  45993)  the  Administrator  of  the 
USEPA  promulgated  lists  of 
nonattainment  areas  for  each  pollutant 
in  each  state.  These  lists  also  contained 
classifications  for  the  attainment  and 
unclassified  areas  within  the  state. 
Summit  and  Lucas  Counties,  Ohio  were 
designated  as  nonaftainment  for  carbon 
monoxide  in  the  October  5. 1978  Federal 
Register  (43  FR  45993). 

According  to  section  107(d)  of  the  Act. 
an  area's  designation  is  subject  to 
revision  whenever  sufficient  dala 
becomes  available  to  warrant  such  a 
redesignation.  The  State  of  Ohio,  on 
March  21. 1980.  requested  USEPA  to 
change  the  designation  of  Summit  and 
Lucas  Counties  from  nonattairunent  for 
carbon  monoxide  to  attainment.  This 
request  was  based  on  the  ambient  air 
quality  data  from  the  years  1977-1979 
which  showed  that  during  these  years 
there  were  no  violations  of  either  the 
primary  or  secondary  carbon  monoxide 
NAAQS  in  Summit  and  Lucas  Counties. 

After  reviewing  the  data  submitted  by 
the  State,  USEPA,  in  the  October  17. 
1980  Federal  Register  (45  VR  68978). 
proposed  to  change  the  status  of  these 
counties  from  nonattainment  to 
unclassified.  For  both  areas,  a  thirty  day 
public  comment  period  was  provided 
until  November  17, 1980.  During  that 
time,  USEPA  received  numerous 
comments  on  its  proposed  action  for 
Lucas  County,  Ohio  as  well  as  a  request 
to  extend  the  public  comment  period  for 
that  County.  Based  on  the  request, 
USEPA  in  the  December  17, 1980  Federal 
Register  (45  FR  82964)  extended,  until 
December  23, 1980,  the  public  comment 
period  for  its  proposed  action  on  the 
Lucas  County,  Ohio  redesignation.  Final 
action  on  the  redesignation  for  Lucas 
County,  Ohio  will  be  published  after 
USEPA  has  evaluated  all  the  comments 
received. 

For  Summit  County,  Ohio  USEPA  did 
not  receive  a  request  to  extend  the 
public  comment  period  and  received 
only  one  comment  from  the  State.  In  its 
letter  to  USEPA,  the  State  noted  that  for 
carbon  monoxide  all  other  Counties  in 
the  State  are  designated  in  Chapter  40 
Part  81  of  the  Code  of  Federal 


Regulations  (40  CFR  81)  as  either 
nonaftainment  or  attainment/ 
unclassifiable.  For  consistency  purpofcea 
the  Slate  requested  USEPA  to  classify 
Summit  County  as  aftairunenf/ 
unclassifiable.  As  stated  in  the  notice  of 
proposed  rulemaking,  due  to  the  nature 
of  carbon  monoxide  and  to  the  manner 
in  which  it  is  measured  EPA  considers 
this  area  as  unclassified.  However,  since 
the  only  designation  classifications  for 
carbon  monoxide  in  40  CFR  81  are 
nonaftainment  and  attainment/ 
unclassifiable.  USEPA  will  designate  the 
area  as  attainment/unclassinablc  in  40 
CFR  81.336. 

Since  there  was  no  request  to  extend 
the  public  comment  period  provided  for 
the  Summit  County  redesignation;  since 
USEPA's  action  on  the  Summit  County 
redesignation  is  not  dependent  on  its 
final  action  on  the  Lucas  County 
redesignation;  and  since  the  comment 
received  on  the  Summit  County 
redesignation  does  not  change  the 
Agency's  proposed  action,  USEPA. 
pursuant  to  section  107  of  the  Act.  is 
today  changing  the  designation  of 
Summit  County.  Ohio  from 
nonattainment  to  attainment/ 
unclassifiable.  Furthermore,  as  stated  in 
the  October  17. 1980  Federal  Register  at 
66978  there  is  no  longer  any  need  for  a 
carbon  monoxide  nonattainment  SIP 
revision  for  Summit  County.  Ohio. 
Consequently,  the  restrictions  on 
industrial  growth  contained  in  section 
110(a)(2){I)  of  the  Act  will  now  be  hffed 
for  carbon  monoxide  from  major  carbon 
monoxide  emitting  stationary  sources. 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant." 
and  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures. 

USEPA  Labels  these  other  regulations, 
"Specialized."  I  have  reviewed  this 
proposed  regulation  pursuant  to  the 
guidance  in  USEPA's  response  to 
Executive  Order  12044,  "Improving 
Environmental  Regulations,"  signed 
March  29, 1979,  by  the  Administrator 
and  I  have  determined  that  if  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  March  4. 1961. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 


proceedings  brought  by  USEPA  to 
enforce  these  requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  107 
of  the  Clean  Air  Act.  as  amended. 

(Sec.  107  of  Clean  Air  Act  us  amended.  40 
U.S.C.  7407) 

Dntcd:  January  29.  1981, 
Walter  C.  Barber. 
Acting  Administrator. 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA.  AND  CONTROL 
TECHNIQUES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  1. 
Title  40.  Code  of  Federal  Regulations  is 
amended  as  follows.  In  the  table  for 
"Ohio — Carbon  monoxide"  the  entry 
under  Summit  County  should  be  revised 
as  follows- 

S  81.336    Ohio. 


Ot>k> — Carton  Monoxide 


Undasaffiible 
mndvd  and/or  ' 

KdXIMAt       altHmM 
ftdMiME) 


SonvnH.. 


(FR  Doc  81 -AMU  FiM  i-i-fil:  MS  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  PART  110 

Information  Regarding  Requirements 
for  Health  Maintenance  Organizations 

Correction 

In  FR  Doc.  81-5648.  appearing  at  page 
13511  in  the  issue  of  Monday,  February 
23, 1981,  please  make  the  following 
changes: 

(1)  On  page  13511,  second  column, 
under  "Supplementary  Information:", 
sixth  line,  "94-559"  should  read  "95- 
559". 

(2)  On  page  13512,  second  column, 
under    "Organization    and    OperatioD". 
'%  110.108(b)— Final  risk"  should   read 
•■§  110.108(b)— Financial  risk". 

BILLING  COOE  150»-«1-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEMA6003] 

List  Of  Commurities  With  Special 
Hazard  Areas  Under  National  Flood 
insurance  Program 

AGENCY:  Federal  Insurance 

.Administration.  FE-MA. 
action:  Final  nje. 

summary:  This  rule  identifies 
(  ommunities  with  dreas  of  special  flood. 
mudslide,  or  eroeion  hazards  as 
authorized  by  tht;  .National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropiirtte  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  th.-eatened  by 
flood  or  other  h<i7drds. 
EFFECTIVE  DATH$:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
April  3,  1981.  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
insurance  I>iogri»m,  (202)  426-1460  or 


Toll  Free  Line  800-75S-5585.  Room  5150, 
451  Seventh  Street.  S.W..  Washington. 
D.C.  2O410 

SUPPUEMENTARY  INFORMATION:  The 
Flood  Dis.ister  Protection  Act  of  1973 
[Pub  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2. 
1974.  as  a  condition  of  recci\  ing  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  FYogram. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  it  is  not  seriously  fiood  prone  or 
that  such  Hood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  Hood  control 
methods.  The  six  months  period  shall  he 
considered  to  begin  30  days  after  the 
(late  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  .Map.  whichever 
is  later  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Haziird 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  I>rogram  (42  U.S.C,  4001-4128). 

Section  B.S.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

Si  65.3    List  of  comrmjnities  with  special 
tuzard  areas  (FHBMs  in  effect). 
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(Nationdl  Flood  Ineurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28.  1908).  as  amended.  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  Februarji  19. 1981. 
Richard  Kriinin,      i 

Acting  Administrvtor,  Federal  Insurance 
Administration. 

\m  Doc  ai-a882  Filed  >p-n:  8:45  am\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  97 
(FCC  81-58] 

Amendment  of  the  Commission's 
Rules  To  Provide  for  Exception  to  the 
50-Watt  Power  Limitation  in  Two 
Additional  Military  Areas,  and  To 
Provide  for  Communications  With 
Satellites  by  Amateur  Radio  Stations 
Within  Certain  Military  Areas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
rules  in  the  Amateur  Radio  Service  to 
relax  a  limitation  to  allow  stations 
located  in  restricted  areas  near 
designated  military  installations  and 
operating,  in  the  future,  in  the  Amateur- 
Satellite  Service  to  communicate  with 
satellites  with  power  up  to  1.000  watts 
(equivalent  isotropically  radiated 
power).  The  Table  of  Frequency 
Allocations  is  also  amended  to  specify 
two  additional  areas.  Amateur- 
Terrestrial  communication  in  the 
restricted  areas  v»ill  remain  subject  to  a 
50-vvatt  power  limit. 
EFFECTIVE  DATE:  April  8.  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20.554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Johnston  or  Maurice  ).  DePont. 
Private  Radio  Bureau.  (202)  632^964. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  February  11.  1981. 

Released;  February  26. 1981. 

In  the  matter  of  amendment  of 
§  97.61(b)(7)  of  the  Amateur  Radio 
Sen.  ice  Rules  to  provide  for  exception  to 
the  50  watt  power  limitation  in  two 
additional  military  areas,  and  to  provide 
for  communications  with  satellites  by 
amateur  radio  stations  within  certain 
military  areas:  amendment  of  §  2.106, 
Table  of  Frequency  Allocations. 

By  the  Commission:  Chairman  Ferris 
not  participating. 


1.  The  Commission  received  a  letter 
from  the  Radio  Amateur  Satellite 
Corporation  (AMSAT),  requesting  the 
Commission's  assistance  in  removing 
the  50  watt  transmitter  power  limitation, 
in  §  97.61(b)(7)  of  the  Rules,  applicable 
to  amateur  radio  stations  in  certain 
parts  of  the  country  operating  in  the 
420-450  MHz  band.  AMSAT  stales  that, 
in  order  to  use  any  new  satellites  that 
will  be  launched  in  the  future,  user 
stations  will  require  500-1.000  watts 
effective  radiated  power,  an  order  of 
magnitude  higher  than  that  required  to 
use  previous  amateur  satellites.  As  a 
consequence,  it  anticipates  that  there 
will  be  as  many  as  several  thousand 
amateur  radio  stations  using  the  new 
Phase  IIl-A  satellite  that  will  require  a 
waiver  of  S  97.61(b)(7)  to  permit  higher 
power  than  50  watts.  AMSAT  feels  that 
amendment  of  the  rule  would  eliminate 
the  need  for  rule  waivers. 

2.  The  Frequency  band  420-450  MHz 
is  allocated  to  the  Amateur  Radio 
Service  on  a  non-interference  basis  to 
the  Government  Radiolocation  Service 
(See  §  2.106  of  the  Commission's  rules. 
Table  of  Frequency  Allocations  and 
Footnote  US  35  thereto).  Within  this 
band,  the  frequencies  435-438  MHz  are 
allocated  to  the  Amateur-Satellite 
Service  (ASAT).  on  condition  that  no 
harmful  interference  is  caused  to  the 
other  services.  Government 
Radiolocation  and  Amateur  Radio  (See 
§  97.415,  Footnote  1).  Section  97.81(b)(5) 
requires  that  amateur  radio  stations 
operating  in  the  frequency  band  420-450 
MHz  not  cause  interference  to  the 
Government  Radiolocation  Service. 
Section  97.61(b)(7)  identifies  certain 
areas  of  the  United  States  where 
amateur  radio  stations  must  have 
special  authorization  from  the  FCC 
Engineer  in  Charge  (EIC)  and  the 
Military  Area  Frequency  Coordinator 
(MAFC)  before  the  station  may  transmit 
In  the  420-450  MHz  band  with  more 
than  50  watts  input  power. 

3.  In  its  request  for  assistance, 
AMSAT  suggests  that  the  Commission 
pursue  the  matter  with  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  to  determine  whether 
the  military  would  have  any  objection  to 
deletion  of  the  50  watt  power  limitation. 
AMSAT  offers  three  alternatives  that  it 
would  consider  to  be  suitable.  They  are: 

A.  Modify  §  97.61(b)(7)  to  increase  the 
transmitter  power  limit  from  the  present 
50  watts  to  250  or  500  watts  in  the  420- 
450  MHz  band. 

B.  Modify  S  97.61(b)(7)  to  delete  the  50 
watt  limit  in  the  435^38  MHz  ASAT 
frequency  band.  Then  the  1,000  watt 
limit  specified  in  5  97.67(a)  would  apply 
between  435-^38  MHz. 


C.  Modify  {  97.61(b)(7)  to  apply  only 
to  amateur  stations  transmitting  with 
antenna  radiation  patterns  below 
elevation  angles  of  10  degrees,  thus 
removing  the  50  watt  power  limit  for 
amateur  radio  stations  communicating 
with  the  satellite. 

4.  The  Commission  took  the  matter  up 
with  IRAC.  IRAC  reported  that  the 
current  restrictions,  upon  which 

S  97.61(b)(7)  is  based,  are  valid  and  are 
required  by  the  military  services.  In 
addition.  IRAC  determined  that  two 
additional  areas  must  be  added  to  those 
now  specified  in  S  97.61(b)(7)  where 
power  must  be  limited  to  50  watts, 
unless,  as  mentioned  in  paragraph  2, 
special  authorization  has  been  obtained. 
The  first  area  is  within  a  50  mile  radius 
around  Otis  Air  Force  Base, 
Massachusetts.  The  other  is  within  a  50 
mile  radius  around  Beale  Air  Force 
Base.  California. 

5.  IRAC  also  said  that  it  could  permit 
amateur  radio  stations  within  any  of  the 
military  restricted  areas  to  communicate 
with  satellites,  on  ASAT  band 
frequencies  435-438  MHz,  with  power 
not  to  exceed  1,000  watts  equivalent 
isotropically  radiated  power.  However, 
those  amateur  radio  stations  would 
have  to  maintain  a  minimum 
transmiltmg  antenna  elevation  angle  of 
10  degrees. 

6.  Amateur  radio  users  who  engage  in 
amateur  satellite  operations  will  benefit 
from  the  relaxation  of  the  rules  herein 
ordered.  Even  though  they  are  within 
any  of  the  military  restricted  areas  they 
can  use  1.000  wafts  power  as  long  as 
their  antennas  comply  with  the 
elevation  angle  specified.  However, 
amateur  radio  users  whose  stations  are 
located  in  the  specified  military  areas 
and  who  engage  solely  in  terrestrial 
operations  will  be  required  to  accept  the 
50  watt  power  limit  (unless  waived) 
since  amateur  usage  of  frequencies  in 
the  420-450  MHz  ban  is  predicated  on  a 
non-interference  basis  to  the 
Government  Radiolocation  Service  in 
that  band. 

7.  We  are  also  amending  §  2.106, 
Table  of  Frequency  Allocations, 
Footnote  U.S.  7.  to  reflect  in  that  rule 
section  the  two  additional  military 
areas. 

8.  The  specific  rule  amendments  that 
we  are  adopting  are  set  forth  in  the 
Appendix.  Authority  for  the 
amendments  is  contained  in  Sections 
4(i)  and  303  of  the  Communications  Act 
of  1934.  as  amended.  We  are  dispensing 
with  the  prior  notice  and  public 
procedure  provisions  of  the 
Administrative  Procedure  Act  as 
unnecessary  (see  5  U.S.C.  553(b)(3)(B)) 
since  the  military  services:  (1)  require  a 
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power  restriction  for  terrestrial 
communications  of  amateur  radio 
stations  located  near  military 
installations:  and.  (2)  could  not  permit, 
because  of  potential  interference  to 
military  activities,  any  further 
concessions  for  amateur  satellite 
operations. 

9.  Accordingly,  it  is  ordered,  effective 
April  8, 1981.  that  Parts  2  and  97  of  the 
Commission's  Rules  are  amended  as  set 
forth  in  the  attached  Appendix. 

10.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

11.  Information  concerning  these  rule 
changes  may  be  obtained  from  John  B. 
Johnston  or  Maurice  J.  DePonl.  (202) 
632-4964. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended.  1066, 
1082,  1083:k  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

William  |.  Tricarioo, 

Secretory. 

A.  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

Section  2.106  is  amended  by  adding 
new  paragraphs  (e)  and  (f)  to  Footnote 
U.S.  7  to  read  as  follows: 

§  2.106    Table  of  frequency  allocations. 

*  •         •         •         * 

U.S.  Footnotes 

•  •  *  •  • 

U.S.  7*   *   * 

(e)  In  the  State  of  Massachusetts  within  an 
80-kilometer  [50  mile)  radius  around  locations 
at  Otis  Air  Force  Base,  Massachusetts 
(latitude  41'45'  N.,  longitude  70'32'  W.J.  . 

(f)  In  the  State  of  California  within  an  80- 
kilometer  (50  mile)  radius  around  locations  al 
Beale  Air  Force  Base.  California  (latitude 

39  08'  N.,  longitude  121  26  W.). 

•  •  *  •  • 

D.  Part  97  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  In  §  97.61,  paragraph  (b)(7)  is 
amended  by  adding  new  subparagraphs 
(v)  and  (vi),  as  follows: 

§97.61    Authorized  frequencies  and 
emissions. 

•  *  «  •  • 

(b)  •  •  • 
(7)  •   *   • 

(v)  In  the  State  of  Massachusetts 
within  an  80-kilometer  (50  mile)  radius 
of4r45'N..  70°32' W. 

(vi)  In  the  State  of  California  within 
an  80-kilometer  (50  mile)  radius  of  39*08' 
N.,  121°26'  W. 

2.  In  §  97.421,  a  new  paragraph  (c)  is 
added  as  follows: 

§  97.421     Telecommand  operation. 

•  •  >  *  ■ 

(c)  Stations  in  telecommand  operation 
may  transmit  from  within  the  military 


areas  designated  in  §  97.61(b)(7)  in  the 
frequency  band  435-438  MHz  with  a 
maximum  of  611  watts  effective  radiated 
power  (1,000  watts  equivalent 
isotropically  radiated  power).  The 
transmitting  antenna  elevation  angle 
between  the  lower  half-power  (  —  3 
decibels  relative  to  the  peak  or  antenna 
bore  sight)  point  and  the  horizon  must 
always  be  greater  than  10'. 

3.  A  new  {  97.422  is  added  to  Subpart 
H  of  Part  97,  as  follows: 

§  97.422    Earth  operation. 

Stations  in  earth  operation  may 
transmit  from  within  the  military  areas 
designated  in  $  97.61(b)(7)  in  the 
frequency  band  435-438  MHz  with  a 
maximum  of  611  watts  effective  radiated 
power  (1,000  watts  equivalent 
isotropically  radiated  power).  The 
transmitting  antenna  elevation  angle 
between  the  lower  half-power  (  —  3 
decibels  relative  to  the  peak  or  antenna 
bore  sight)  point  and  the  horizon  must 
always  be  greater  than  10*. 

i™  Dm.  8^-(JiSt>  Filed  J-3-81:  &45  am) 
BILUNG  COOE  (712-01-11 


47  CFR  Part  73 

[BC  Docket  No.  80-261;  RM-34961 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Anchorage, 
Alaska;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Anchorage, 
Alaska,  in  response  to  a  petition  filed  by 
KFQD.  Inc.  The  assignment  could  bring 
a  sixth  commercial  FM  station  to 
Anchorage. 

EFFECTIVE  DATE:  April  20,  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H,  Tyree,  Broadcast  Bureau. 
(202)  632-779Z   ^ 
SUPPLEMENTARY  INFORMATION: 

Adopted:  February  19.  1981. 

Released:  February  24, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Anchorage, 
Alask=i). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FR  42747.  published  June  25. 
1980.  proposing  the  assignment  of 
Channel  293  to  Anchorage,  Alaska,  as 


its  sixth  commercial  FM  assignment. 
The  Notice  was  issued  in  response  to  a 
petition  filed  by  KFQD.  Inc. 
( "petitioner"),  licensee  of  AM  Station 
KFQD.  Anchorage,  Alaska.  Supporting 
comments  were  filed  by  Pioneer 
Broadcasting  Company,  Inc.,'  the 
successor  in  interest. 

2.  In  its  comments.  Pioneer 
Broadcasting  Company  incorporated  by 
reference  the  information  contained  in 
the  Notice,  and  reaffirmed  the 
commitment  made  by  KFQD,  Inc.  to 
apply  for  the  channel,  if  assigned.  It 
further  stated  that  Alaska's  geography 
and  climate  are  extreme,  making  the 
needs  of  the  people  of  Anchorage  for 
additional  aural  broadcast  service 
unique. 

3.  Anchorage  (pop.  48,029),*  in  the 
Anchorage  Census  Division  (pop. 
124,542),  is  located  on  the  south  central 
coast  of  Alaska,  approximately  480 
kilometers  (303  miles)  from  the 
Canadian  border.  It  is  served  locally  by 
six  fulltime  AM  stations  (KANC.  KBYR. 
KENI,  KFOD.  KHAR,  and  KYAK);  five 
commercial  F\i  stations  (KHVN 
(Channel  263).  KGOT  (Channel  267). 
KRKN  (Channel  271),  KKLV  (Channel 
281).  and  KNIK-FM  (Channel  288A)); 
and  one  noncommercial  educational  FM 
station  (KSKA.  Channel  *276A). 

4.  As  a  result  of  the  assignment  of 
Channel  293  to  Anchorage,  new 
preclusion  will  occur  on  Channels  292A, 
293,  294,  and  296A.  Eight  communities 
with  populations  greater  than  1,000 
would  be  affected.'  Of 

these,  four  (Valdez,  Spenard. 
Palmer,  and  Soldotna)  have  no  ASi 
stations  or  FM  assignments.  Petitioner 
states  that  there  are  numerous  channels 
available  for  assignment  to  the 
precluded  communities. 

5.  In  view  of  the  fact  that  Anchorage 
has  shown  a  continued  population 
growth,  a  stabilized  economy  and  there 
has  been  an  interest  expressed  in  an 
additional  FM  channel  assignment,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  293  to  Anchorage.  The 
preclusion  impact  is  insignificant  since 
alternate  channels  are  available  to  the 
precluded  areas. 


'  Thp  CommisRion  recently  approved  a  transfer  of 
control  lo  KFQD.  Inc.  of  Aberdeen  Broadcasting, 
and  a  merftpr  of  the  two  entities.  Subsequently,  the 
name  was  changed  to  Pioneer  Broadcasting 
Company.  Inc..  which  replaces  KFQD.  lnc„  us  Itie 
proponent  of  the  proposed  assignment  of  Channel 
293  to  Anchorage.  Alaska. 

'Population  figures  are  taken  from  tlie  1970  VS. 
Census. 

'Valdez  (1.005).  Seward  (1.587).  Cordova  (1.1641. 
Homer  (1.063).  Kenai  (3.S33).  Palmer  (1.140).  Spenard 
(18.089).  and  Soldotna  (1.202). 
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6.  Accordingly,  it  is  ordered.  That 
effective  April  20. 1981,  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules  is  amended  as 
follows: 


on 

Anchorage.  MaKia 

263.    267,    271.     •276A,    2S1, 

288A.293 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(dJ(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  That  this 
proceeding  is  tarminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

ppderai  Communications  Commission. 

Henry  L  Bauraanii. 

Chief.  Policy  aiidftu/ns  Division,  Broadcast 

Bureau. 

<yn  Do<-   K^-tViM  Frind  i-3-«1.  8:4.'i  iim) 
BILLING  CODE  (712-411-M 


47  CFR  Part  73 

IBC  Docket  No.  80-248;  RM-3431 1 

FM  Broadcast  Station  in  Eureka, 
California;  Changes  Made  in  Table  of 
Assignments    | 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  amends 
Section  73.202fh)  of  the  Commission's 
Rules,  the  FM  Tebie  of  Assignments,  by 
assigning  Channel  268C  to  Eureka. 
California,  as  a  third  FM  assignment,  in 
response  to  a  petition  from  Redwood 
Communications  Company. 
EFFECTIVE  DATE:  April  20.  1981. 
ADDRESS:  Federel  Communications 
Commission,  Wnshington,  DC.  20554 
FOR  FURTHER  INPORMATION  CONTACT: 
KHthy  A.  Grant.  Broadcast  Bureau.  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  r3.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Eureka,  California). 
BC  Docket  .\o.  80-248:  RM-3431.  Report 
and  order. 

Adopted;  February  20,  1981. 
Released:  Marc!|  2,  1981. 

By  the  Chief,  policy  and  Rules 
Division: 

1.  On  May  29, 1980,  at  the  request  of 
Redwood  Broadcasting  Company 


("petitioner"),  permittee  of  daytime-only 
AM  Station  KEKA,  Eureka.  California, 
the  Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  45  FR  40182. 
published  June  13. 1980.  proposing  the 
assignment  of  Class  C  Channel  268  to 
Eureka.  California,  as  that  community's 
third  FM  assignment.  The  channel  can 
be  assigned  to  Eureka  in  conformity 
with  the  minimum  distance  separation 
requirements.  Petitioner  filed  comments 
in  which  it  reaffirmed  its  intent  to  file 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received  in  response  to  the  Notice. 

2.  Eureka  (pop.  24.337).'  seat  of 
Humboldt  County  (pop.  99,692),  is 
located  in  the  northwest  corner  of 
California,  approximately  448  kilometers 
(280  miles)  north  of  San  Francisco.  It  is 
served  locally  by  two  FM  stations;  KPD) 
(Channel  222)  and  KFMI  (Channel  242), 
and  two  fulltime  AM  stations  (KINS  and 
KRED).  A  construction  permit  has  been 
granted  to  petitioner  for  daytime-only 
Station  KEKA  (AM). 

3.  Petitioner  asserts  that  Eureka  is  the 
hub  of  governmental  and  commercial 
trade  activity  for  the  county  and  the 
surrounding  area.  Demographic  and 
economic  data  were  submitted 
demonstrating  the  need  for  a  third  FM 
assignment  to  Eureka. 

4.  In  response  to  our  request, 
contained  in  the  Notice,  petitioner 
provided  updated  first  and  second 
service  figures.  According  to  the  new 
data,  first  FM  and  nighttime  aural 
service  will  be  provided  to  1700  persons 
in  1,968  square  kilometers  (769  square 
miles).  Second  FM  and  nighttime  aural 
service  will  be  provided  to  1400  persons 
in  1,940  square  kilometers  (758  square 
miles). 

5.  A  preclusion  study  indicated  that 
Channels  265A.  266,  267.  268,  269A.  270 
and  271  would  be  precluded  from 
various  areas  as  a  result  of  the  proposed 
assignment.  Twenty-three  communities 
with  populations  exceeding  1,000  are 
located  in  the  precluded  areas. 
Petitioner  states  that  alternate  channels 
are  available  for  assignment  to  Orland 
(258).  Coming  (256).  Willels  {296A), 
Central  Valley  (296A).  Project  City 
(296A).  and  Weaverville  (276A).  In 
response  to  our  request  in  this  Notice, 
petitioner  states  that  alternate  channels 
are  also  available  to  Ferndale.  Fortune 
and  Blue  Lake  (256  and  286).  Gridley 
(2.56)  and  Dunsmuir  (296A). 

6.  In  view  of  the  first  and  second 
broadcast  service  that  will  be  provided 
and  the  insubstantial  preclusion  impact, 
we  beheve  it  would  be  in  the  public 


interest  to  assign  Channel  288C  to 
Eureka.  California. 

7.  Accordingly,  //  is  ordered.  That 
effective  April  20. 1981.  Section  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  for 
the  community  listed  below,  as  follows: 


cny 


Chtmtl 

No. 


E>ir*a.Crt(. 


222.242. 


'  Population  flgures  are  taken  from  the  1970  U.S. 
Census. 


8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  Terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  «.  303.  4a  glat..  ns  amended.  1066.  10K2; 
47  U.S.C.  154.  303) 

Fr-deral  Communications  Commission. 
Henry  L  Baiunann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

[lUDw    BI-m:^  Filed  3-3-«1:a:W  ami 
BILUNO  COOC  C?!!-^!-!! 


47  CFR  Part  73 

IBC  Docket  No.  80-280;  RM- 35101 

FM  Broadcast  Station  in  Petersburg, 
Indiana;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  272A  to  Petersburg.  Indiana,  as 
that  community's  first  FM  assignment  at 
the  request  of  Alan  Gladish.  Wyatt 
Rauch,  Michael  Voyles.  and  Ronald 
Weeks. 

EFFECTIVE  DATE:  April  20.  1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Petersburg, 
Indiana.)  BC  Docket  No.  80-280  RM- 
3510.  Report  and  order  (Proceeding 
Terminated). 

Adopted:  February  20. 1981. 
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Released;  February  27.  1981. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Makiiifi,  45  FR  42752,  published  June  6, 
1980,  proposing  the  assignment  of  FM 
Channel  272.^  to  Petersburg.  Indiana,  as 
that  community's  first  FM  assignment,  at 
the  request  of  Alan  Gladish,  Wyatt 
Rauch.  Michael  Voyles.  and  Ronald 
Weeks  ("petitioner").  Comments  in 
support  of  the  assignment  were  filed  by 
petitioners  '  and  by  Pike  Broadcasting 
Corporation.  Both  parties  state  that  they 
will  apply  for  authorization  to  build  and 
operate  a  station  on  Channel  272A  If  it  is 
assigned  to  Petersburg.  No  oppositions 
to  the  proposal  were  received. 

2.  Petersburg  (pop.  2.697).' in  Pike 
County  (pop.  12.281).  is  located 
approximately  170  kilometers  (103  miles) 
southwest  of  Indianapolis.  Indiana.  It 
currently  has  no  local  aural  broadcast 
ser\ice. 

3.  Petitioners  have  submitted 
persuasive  information  with  respect  to 
Petersburg  and  its  need  for  a  first  local 
FM  assignment. 

4. 1'he  Commission  believes  it  would 
be  in  the  public  interest  to  assign  FM 
Channel  272A  to  Petersburg.  Indiana. 
Interest  has  been  shown  for  its  use  and 
the  assignment  would  provide  the 
community  with  its  first  local  aural 
broadcast  service. 

5.  Accordingly,  it  \s  ordered,  That 
effective  April  20. 1981.  the  I-'M  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Petersburg.  Indiana,  as 
follows: 


ex, 


Otanne* 
No 


PeU(*ll>ur9.  '"^ — 


t72A 


6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4{i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  4«  Stat,  as  amended.  1066. 10B2: 
47  U.S.C.  154.  303) 


'  Pplitionere  note  in  Itieir  comments  &»'  KuualU 
Wi><iis  Kas  withdrawn  his  parlicap.-!liun  in  the 
venlure. 

-Population  figures  are  lultcn  from  the  1970  U.S. 
Census. 


Federal  Communications  CommiRsion. 

Henry  L  Baumann. 

Chief  Policy  and  Rules  Division  Broadcast 

Bureau. 

\IM  Doc  ai-WM  rili-d  )-}-at.  t^S  amj 

BOJJNO  CODE  tru-ei-M 
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IBC  Docket  No.  80-204;  RM-34211 

Radio  Broadcast  Services;  FM 
Broadcast  Station,  Auburn,  Mame; 
Cfianges  Made  in  Table  of 
Assignments 

AOENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  FM  channel  at  Auburn.  Maine, 
and  modifies  the  hcense  of  the 
petitioner.  The  Great  Down  East 
Wireless  Talking  Company,  to  specify 
the  Class  C  channel. 
EFFECnVE  DATt:  April  20.  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMA'HON: 

Adopted:  Februar>'  19,  1981. 

Released:  Februar>'  25.  1981. 

In  the  Matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations  (Aubum.  Maine). 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  34931,  published  May  3. 
1980.  proposing  the  substitution  of  Class 
C  Channel  260  for  Channel  261A  at 
Aubum,  Maine,  in  response  to  a  petition 
filed  by  The  Great  Down  East  Wireless 
Talking  Machine  Company 
("petitioner"),  licensee  of  FM  Station 
WWAV  (Channel  261A).  The  Notice 
also  proposed  modification  of  the 
license  for  Channel  261A  to  specify 
operation  on  Channel  260.  Petitioner 
submitted  comments,  restating  its 
interest  in  the  Class  C  channel. 

2.  Auburn  (pop.  24.151).'  seat  of 
Androscoggin  County  (pop.  91.279).  is 
located  in  southern  Maine. 
approximately  43  kilometers  (27  miles) 
southeast  of  Augusta.  It  is  served  locally 
by  daytime-only  AM  Station  WPNO  and 
by  FM  Station  WWAV  (Channel  261A). 
licensed  to  the  petitioner. 

3.  Petitioner  incorporated  by  reference 
the  information  in  the  Notice  that 


demonstrated  the  need  for  a  Class  C 
assignment.  Petitioner  contends  that 
operation  on  the  presently  assigned 
Class  A  channel  can  serve  only  63%  of 
the  county  with  a  1  mV/m  or  better 
signal,  whereas,  a  Class  C  channel 
would  encompass  96%  of  the  county 
within  its  1  mV/m  contour. 

4.  As  stated  in  the  Notice,  petitioner  is 
competing  for  listening  audience  and 
advertising  revenues  with  two  Class  B 
stations  located  in  the  nearby  Auburn/ 
Lewiston  market.  It  claims  that  the 
proposed  Class  C  assignment  could 
provide  the  necessary  revenue  to 
maintain  a  viable  operation 

5.  The  assignment  of  Channel  260  to 
Aubum  would  cause  preclusion  on 
Channels  259,  260  and  281A.  Twenty- 
two  communities  with  a  population 
greater  than  1.000  would  sustain 
preclusion  on  one  or  more  of  these 
channels.  Twelve  have  no  AM  Stations 
or  FM  assignments.' The  Notice 
requested  that  the  petitioner  indicate  if 
alternate  channels  are  available  to  each 
community.  From  the  information 
submitted,  it  appears  that  Channels  284 
and  292A  are  generally  available  to  all 
of  the  precluded  areas. 

6.  Canadian  concurrence  has  been 
obtained  for  the  substitution  of  Channel 
2G0  for  Channel  261A  at  Auburn,  Maine. 

7.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
proposed  substitution  of  channels, 
inasmuch  as  it  would  provide  expanded 
service  to  the  surrounding  area  and 
population.  The  transmitter  site  is 
restricted  to  17  kilometers  (10.7  miles) 
south  of  the  city.  We  have  also 
authorized  in  paragraph  10  a 
modification  of  petitioner's  license  for 
Station  WWAV,  to  specify  operation  on 
Channel  260,  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
C  channel.  See  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  (1976). ' 

8.  In  view  of  the  foregoing,  it  is 
ordered.  That,  effective  April  20, 1981, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  with  regard  to  the  following 
community: 


Of 


Channel 
No. 


Auburn.  IMna.. 


9.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 


■  Population  figures  are  taken  from  the  1970  U.S. 
C(-nsus. 


"Maine:  Vinalhavnn.  Thomaslon.  Boothtuty 
Hari>or.  List>on  Falls.  Freeport.  Wiscasset. 
Richmond.  Belfast.  Bucksport.  Newport.  Window, 
and  Winthrap 
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5ld)(l).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.251  of  the 
Commission's  Rules. 

10.  It  is  further  ordered.  That  pursuant 
to  Section  316(b)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  The  Great 
Down  East  Wireless  Talking  Machine 
Company,  for  Station  WWAV(FM), 
Auburn,  Maine,  is  modified,  effective 
April  20, 1981.  to  specify  operation  on 
Channel  260  initead  of  Channel  261  A. 
The  licensee  shall  inform  the 
Commission  in  writing  no  later  than 
April  20, 1981.  of  its  acceptance  of  this 
modification.  Station  WWAV(FM)  may 
continue  to  operate  on  Channel  261 A  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  260,  whichever  is  earlier,  unless 
the  Commission  sooner  directs,  subject 
to  the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  2G0. 
the  licensee  of  Station  WWAV(FM) 
shall  submit  to  the  Commission  the 
technical  information  normally 
requested  of  an  applicant  for  Channel 
260. 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  260, 
the  licensee  of  Station  VVVVAV(FM1 
shall  submit  measurement  data  required 
of  an  applicant  for  a  broadcast  license; 
and 

(c)  The  licensee  of  Station 
WWAV(FM)  shall  not  commence 
operation  on  Channel  260  without  prior 
Commi.ssion  authorization. 

.Nothing  contained  herein  shall 
authorize  a  major  change  in  transmitter 
site  or  the  necessity  of  filing  an 
environmental  irnpact  statement  where 
required. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  .Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792, 
Federal  Communications  Commission. 
llenrv'  L.  Bauman*. 

Chief.  Policy  and  Mules  Division.  Broadcast 
Bureau. 

|FH  Ow.  «l-«855  Filer)  l^-ai:  8:45  a.-n| 
BtLLINO  COOC  (712-91-M 


47  CFR  Part  73 

IBC  Docket  No.  80-389;  RM-3557) 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Laurel  Hill,  Nortti 
Carolina;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  action  assigns  UlIF- 
television  Channel  59  to  Laurel  Hill. 
North  Carolina,  as  its  first  commercial 
television  assignment,  in  response  to  a 
petition  filed  by  David  M.  Raley  and 
Sabrina  D.  Raley, 
EFFSCnVK  OATt  April  20,  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  20.  1981. 
Released:  March  2,  1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FR  49626.  published  July  25, 
1980,  proposing  the  assignment  of  UHF 
television  Channel  59  to  Laurel  Hill, 
North  Carolina,  as  its  first  commercial 
television  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
David  M.  Raley  and  Sabrina  D.  Raley 
("petitioners").  Supporting  comments 
were  filed  by  the  petitioners,  restating 
their  intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Laurel  Hill  (pop.  1.215),'  in  Scotland 
County  (pop.  26,929)  is  located  215 
kilometers  (80  miles)  east  southeast  of 
Charlotte,  It  has  no  local  television 
service, 

3.  The  Notice  requested  the 
petitioners  to  submit  information 
regarding  Laurel  Hill's  economy, 
government,  and  social  organizations.  In 
comments,  petitioners  assert  that  Laurel 
Hill  is  an  unincorporated  community 
with  interests  and  needs  that  justify  a 
first  television  assignment.  They  further 
state  that  the  economy  is  based  on 
farming  and  light  industry. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  59  to 
Laurel  Hill.  Petitioners  have  shown  that 
there  is  an  apparent  need  for  a  first  local 
television  service  to  that  community. 
The  assignment  can  be  made  in 
compliance  with  the  minumum  distance 
separation  requirements  and  other 
criteria. 

5.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  April  20. 1981,  the  Television 


Table  of  Assignments  (S  73.606(b)  of  the 
Rules)  is  amended  with  respect  to  the 
community  listed  below: 


a* 

Na 

1M>((  HH.  NC      .. 

M>. 

'  Population  figures  are  XaVsa  from  the  1970  UA 
Census. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H, 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
(Scc«.  4.  303.  48  slat.,  as  amended.  1066.  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baununn. 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

jFR  I)oc  M-a«7«  ni«]  s-j-di  t*i  Ma] 
MXMQ  COOC  *71I-01-« 


47  CFR  Pari  73 

IBC  Docket  No.  80-477;  RM-3617) 

FM  Broadcast  Stations  in  Roy  and 
Clearfield,  Utah;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
FM  Channel  300  to  Roy,  Utah,  as  its  first 
FM  assignment  in  response  to  a  petition 
filed  by  Kathy  Wamsley. 

EFFECTIVE  DATE:  April  20,  1981, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  assignments.  FM 
Broadcast  Stations.  (Roy  and  Clearfield. 
Utah).  BC  Docket  No.  80-477  RM-3617. 
Report  and  order  (Proceeding 
Terminated). 

Adopted:  February  20.  1981. 
Released:  March  3. 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  45  FR  62517,  published 
September  19, 1980,  proposing  the 
assigiunent  of  Class  C  FM  Channel  300 
to  either  Roy  or  Clearfield,  Utah,  as  a 
first  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Kathy  Wamsley  ("petitioner "). 
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Petitioner  filed  supporting  comments, 
restating  her  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Petitioner  requested  the  assignment 
of  Channel  300  to  Roy  and  Clearfield. 
Utah,  on  a  hyphenated  basis.  We  have 
done  so  when  it  appears  that  the 
communities  should  be  treated  as  one. 
due  to  their  proximity  and  common 
social,  cultural,  trade  and  economic 
interests.  The  information  submitted  by 
the  petitioner  did  not  meet  the 
necessary  requirements.  Therefore,  we 
proposed  the  assignment  for  a  specific 
community  (Roy  or  Clearfield).  In  the 
Notice  we  requested  the  petitioner  to 
indicate  which  community  she  seeks  to 
serve  and  locate  in.  noting  that  the 
channel  would  be  available  for  use  at 
the  other  under  provisions  of  the  "15- 
mile  rule."  Section  73.203(b)  of  the 
Commission's  Rules.  Petitioner 
responded,  requesting  the  assignment  of 
Channel  300  to  Roy.  Utah. 

3.  Roy  (pop  14,345)'  in  Weber  County 
(pop,  126,278)  is  located  approximately 
46  kilometers  (24  miles)  north  of  Salt 
I.ake  City.  Utah.  It  has  no  local  aural 
broadcast  service. 

4.  Petitioner  asserts  that  Roy  has  the 
population  to  warrant  a  Class  C 
assignment.  Petitioner  further  states  that 
she  proposes  to  ser\e  the  Clearfield 
community,  due  to  its  proximity. 

5.  The  assignment  of  Channel  300  to 
Roy.  taking  into  consideration  the  recent 
assignment  of  Channel  298  to  Orem. 
Utah.*  would  cause  preclusion  on 
Channels  299  and  300  in  all  or  parts  of 
one  county  in  Colorado,  two  counties  in 
Nevada,  five  counties  in  Wyoming, 
twenty  counties  in  Idaho,  and  seventeen 
counties  in  Utah.  Petitioner  indicates 
that  Channel  274  is  available  to  the 
precluded  areas. 

6.  The  Commission  believes  that  it 
would  be  in  the  public  interest  to  assign 
Channel  300  to  Roy.  Utah,  as  its  first  FM 
assignment.  The  preclusion  impact  is 
insignificant,  since  another  channel  is 
available  to  the  precluded  areas.  The 
transmitter  site  is  restricted  to  6.3 
kilometers  (4  miles]  north  of  the  city  to 
comply  with  the  spacing  to  Channel  298 
at  Orem,  Utah.  Finally,  anyone  wishing 
to  apply  for  use  of  the  channel  at 
Clearfield,  Utah,  could  do  so  under 
Section  73.203(b)  of  the  Commission's 
Rules,  the  15-mile  rule. 

7.  Accordingly,  it  is  ordered.  That 
effective  April  20. 1981.  the  FM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


cny 


Chaiv* 
Na 


Roy.Ultfi. 


300 


'  fopi'lation  Rgcres  are  taken  from  Ihc  19^)  U.S. 
Census. 
*BC  Dodiel  No.  80-525.  adopti-d  Fcbniarj  4. 1961 


8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  Is)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

9.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  use.  154.  303) 

Federal  Communications  Commission. 

Henr>'  L  Baumanii. 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

[Ht  Due  M-m.iy  nird  3-.1-B1:  •>«»  amj 
BILLING  CODE  67t3-01-N 


47  CFR  Part  73 

IBC  Docket  No.  BO-93:  RM-3196  &  RM- 
32S4) 

FM  Broadcast  Stations  in  Chilton, 
Clintonville  and  Manitowoc,  Wisconsin; 
Changes  made  in  Tabte  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  a  first 
Class  A  FM  channel  to  Clintonville, 
Wisconsin,  in  response  to  a  petition 
filed  by  Add.  Inc.  An  alternative 
assignment  of  the  channel  to  Chilton, 
Wisconsin,  was  not  adopted  due  to  a 
lack  of  stated  interest  in  the  assignment. 
EFFECnvE  date:  April  20.  1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations,  (Chilton, 
Clintonville  and  Manitowoc. 
Wisconsin).  BC  Docket  No.  80-93,  RM- 
3196,  RM-3254,  Report  and  order 
(Proceeding  Terminated). 

Adopted:  Februar>-  20, 1981. 

Released'  February  28, 1961. 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 


Show  Cause.  45  FR  17598,  published 
March  19. 1980.  proposing  two 
alternative  FM  assignment  plans:  the 
assignment  of  Channel  221A  to 
Clintonville.  Wisconsin,  as  requested  by 
Add.  Inc..  or  the  assignment  of  Channel 
221A  to  Chilton.  Wisconsin,  and  the 
substitution  of  Channel  257,\  for 
Channel  221A  at  Manitowoc.  Wisconsin. 
as  requested  by  R&D  Broadcasting  of 
Chilton,  Wisconsin.  These  proposals  are 
mutually  exclusive  because  Clintonville 
and  Chilton  are  approximately  82 
kilometers  (51  miles)  apart,  while  the 
Commission's  minimum  separation 
requirements  for  co-channel  Class  A  FM 
channels  specify  a  distance  of  104 
kilometers  (65  miles).  Comments  in 
support  of  the  Clintonville  assignment 
were  filed  by  Add.  Inc.  ("Add"),  and  by 
Cub  Radio,  Inc.  ("Cub  "),  licensee  of 
Station  WKKB  (FM).  in  Manitowoc 
(Channel  221A).  No  comments  in 
support  of  the  Chilton  assignment  were 
received. '  Add  subsequently  filed  a 
■  Request  for  Expedited  Consideration" 
noting  that  no  interest  had  been 
expressed  in  the  Chilton  assignment 

2.  According  to  the  Commission's 
procedures,  a  showing  of  continuing 
interest  is  required  before  a  channel  will 
be  assigned.  The  original  petitioner  for 
the  Chilton  assignment.  R&D 
Broadcasting,  has  failed  to  indicate  a 
continuing  interest  in  the  assignment. 
The  period  for  filing  comments  in  this 
proceeding  hafi  expired  and  no  other 
party  has  expressed  an  interest  in  an 
assignment  to  Chilton.  Therefore,  the 
lone  issue  to  be  resolved  in  this 
proceeding  is  whether  to  assign  Channel 
221A  to  Clintonville. 

3.  Clintonville  (pop.  4.600).*  in 
Waupaca  County  (pop.  37.780).  is 
located  approximately  200  kilometers 
(122  miles)  northwest  of  Milwaukee. 
Clintonville  currently  has  no  local  aural 
service,  although  an  application  for  an 
AM  station  is  pending. 

4.  Add  has  submitted  persuasive 
information  with  respect  to  Clintonville 
and  its  need  for  a  first  FM  broadcast 
senice.  The  Commission  therefore 
believes  that  it  would  be  in  the  public 
interest  to  assign  FM  Charmel  221A  to 
Clintonville,  Wisconsin.  Interest  has 
been  shown  for  its  use  and  the 
assignment  would  provide  the 
community  with  its  first  local  FM 
broadcast  channel. 


'Counsel  for  Cub  notified  the  Com.'nisslon  that  its 
attempts  tp  serve  its  comments  on  the  Chilton 
proponcnti  proved  futile  because  the  partirs' 
cnaihng  ijddre«6  had  been  changed  with  no 
famarding  address  given. 

'Population  figures  are  taken  from  the  1(P0  U.S. 
Census 
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5.  Accordingly.  //  is  ordered.  That 
effective  April  20. 1981.  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission'!  Rules,  is  amended,  with 
respect  to  Clintonville.  Wisconsin,  as 
follows: 


Ch 


CMWVMl 


2tM 


6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303  (gj  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission'!  Rules. 

7.  //  /5  further  ordered.  That  the 
petition  of  R&D  Broadcasting  of  Chilton. 
Wisconsin  to  assign  Channel  221A  to 
Chilton,  Wisconsin,  is  Denied. 

8.  //  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Brcadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303.  4a  Stat.,  as  amended,  \OWt.  1082: 
47US.C154.  3W) 

Federal  Communications  Commission. 
Henry  L  Baumsitn, 

Chief.  Policy  arki Rules  Division,  Broodca:il 
Bureau. 

|FK  Doc.  Sl-nsa  nM  >-J-«l;  ft4Sam| 
BILUNO  COOC  (71t-0VM 


47  CFR  Part  90 

EditorUil  Amandment  of  ttw  800  MHz 
Cttannalizatian  Tat>(«s  To  Show 
Channel  Frequencies 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Part  90  of  the  Commission's 
Rules  and  Regulations  sets  out  a 
channelization  plan  for  land  mobile 
trunked  systems  in  the  806-866  MHz 
band.  This  amendment  lists  the 
frequencies  which  correspond  to  the 
channels  to  avoid  misinterpretation  of 
channel-to-frequency  calculations. 
EFFECnvE  DAtE:  November  2.5. 1980. 
AOORCSS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  MF0RMAT10N  CONTACT 
Keith  Plourd.  Private  Radio  Bureau.  (202) 
634-2443. 

Order 

Adopted:  November  25, 1980. 
Released:  Deoember  4. 1980. 

In  the  Matter  of  Amending  the  800 


MHz  Channelization  Tables  in  Purl  90  to 
Show  Channel  Frequencies. 

1.  In  )uly  of  1979.  the  Commission 
adopted  a  channelization  plan  for  land 
mobile  trunked  systems  in  the  806-86<) 
MHz  band.' 

2.  Table  I  in  §  90.365,  which  sets  forth 
this  channelization  plan  does  not 
however,  list  the  frequencies  which 
correspond  to  the  numbered  channels. 
This  omission  leads  to  the  potential  for 
misinterpretation,  since  the  frequencies 
can  only  be  determined  through  a 
somewhat  complex  algebraic 
computation.  Consequently,  for  ease  of 
understanding,  we  are  adopting  here 
editorial  changes  to  add  a  list  of  the 
actual  frequencies  along  with  the 
corresponding  channels,  for  the  benefit 
of  our  licensees. 

3.  This  amendment  is  purely  editorial 
in  nature  and  is  issued  pursuant  to  the 
authority  contained  in  S  0.23(d)  of  the 
Commission's  rules  and  regulations  and 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  In  view  of  the  foregoing.  It  is 
Ordered,  effective  November  25.  1980. 
that  Part  90  of  the  Rules  and  Regulations 
is  amended  as  set  out  in  the  attached 
Appendix. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066, 
1082.  1083;  47  U.S.C.  154.  303,  307) 

Federal  Communication  Commission. 
Rkhaid  D.  Licbtwardt, 
Executive  Director. 

Appendix 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  5  90.365,  Table  1  of  paragraph  (h)  is 
revised  to  read  as  follows: 

§  90365    Se»M:tion  and  assigiMnent  of 

frequencies. 

•         •         •         *         • 

(h)  See  table  below: 

Table  ^.—Charv)eli2atJon  tor  Trunked  Systems 

lC*<er  tun  CNcago) 


Stock  Na 


Chan-         MoMe  frequency/ 
uency  <MMi) 


nMNo.     bMs  •requency  i 


1 .:.. 


1 

820  9875.865  9675 

41 

819  9erS/ 864  9675 

81 

«'8  9875 '863  9675 

1?1 

617  9675/862^75 

161 

816  9675/861  9875 

21 

820  4875/865  4875 

61 

819  4675/964.4875 

TaMa  \.—ChannalizMbon  tor  Trunked 
SysMms— Continued 


Na. 


ntiNa    bum  kvquanoy 


kWNKCy/ 
manoyMMz) 


toi 

818  4875  863  4675 

t41 

817  4675/862  4675 

Ml 

81«  4675/861  4S75 

11 

820  7375/866  737b 

61 

818  7375/864  7375 

t1 

818  7375/863  7375 

tSl 

817  737S/9B2  7J75 

171 

81S7375/861  7375 

SI 

820  2375,' 866  2375 

71 

818.2375/864.2375 

111 

816^75/883  7375 

»S1 

817  2375/862  2375 

ftl 

816^75/8612375 

2 

820J62S/ 866  9625 

42 

818  8625/864  8625 

82 

818  8625/863  8625 

122 
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Proposed  Rules 


Federal   Regwter 
VoL  46.  No.  42 
Wedocsday.  March  4.  1961 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the  public   of   ttie 
proposed  issuance  of  rules  and 
regulations.    The   purpose  of   these   notices 
is  to  grve   interested   persons   an 
opportunrty  to   perticipate   m   the   rule 
making  pror   to   the   adoption  of   the   final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  51 

Appendix  A,  Narrative  Explanation  of 
Table  S-3,  Uranium  Fuel  Cycle 
Environmental  Data 

agency:  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. ' 

SUMMARY:  The  Commission  is  publishing 
for  pubhc  comment  a  proposed  rule 
consisting  of  amendments  and  a  new 
Appendix  A  to  Its  regulation  10  CFR 
Part  51.  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  lYotection."  Appendix  A 
consists  of  a  narrative  explanation  for 
Table  S-3,  "Uranium  Fuel  Cycle 
Environmental  Data,"  10  CFR  51.20(e). 
describing  the  basis  for  the  values 
contained  in  Table  S-3  and  the 
conditions  which  govern  the  use  of  the 
table.  Specifically.  Appendix  A  clarifies 
the  significance  of  Table  S-3  and 
addresses  important  fuel  cycle  impacts 
such  as  environmental  dose 
commitments  and  health  effects, 
socioeconomic  impacts,  and  cumulative 
impacts,  where  these  are  appropriate  for 
generic  treatment.  With  certain 
exceptions  the  proposed  amendments 
would  remove  from  Consideration  in 
individual  reactor  licensing  proceedings 
the  environmental  impacts  addressed  by 
Table  S-3,  on  the  grounds  that  the 
narrative  in  Appendix  A  supports  a 
generic  conclusion  that  these  impacts 
cannot  significantly  affect  the 
environmental  oost-benefit  balance  for  a 
light  water  reactor. 

DATES:  Comment  period  expires  May  4, 
1981.  Comments  received  after  the 
expiration  date  Kill  be  considered  if  it  is 


'  This  pnjposed  ni|e  and  ibo  arcompany  ing 
narrative  were  devetiped  conuurrenlly  with,  but 
independently  of,  lh«  revision  of  10  CFR  Pari  51 
nidde  in  response  !o  Ihe  CEQ  rogulationa,  Thn  r\ile 
and  Ihe  narrative.  af|er  Commission  review  and 
action,  will  b*-  ronfo^ed  to  10  CFR  Part  51,  at 
publishi?»J. 


practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  befor  that  date. 
ADDRESSES:  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
explanatory  narrative  should  send  them 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
all  comments  received  may  be  examined 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  DC.  It  should  be  noted  that 
the  Commission  is  soliciting  comments 
only  on  the  narrative;  the  values  for 
environmental  effects  given  in  Table  S-3 
have  been  adopted  by  the  Commission 
in  their  final  fuel  cycle  rule,  and,  hence, 
are  not  appropriate  subjects  for 
comment. 

R>«  FURTHER  INFORMATION  CONTACT 

Homer  Lowenberg.  Assistant  Director 
for  Operations  and  Technology,  Division 
of  Fuel  Cycle  and  Material  Safety, 
Office  of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC.  20555. 
Telephone  (301)  427-4142. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  Environ.mental  Policy 
Act  of  1969  (NEPA),  an  environmental 
impact  statement  is  prepared  by  the 
Nuclear  Regulatory  Commission  in 
connection  with  issuance  of  a 
construction  permit  or  an  operating 
license  for  each  light-water  nuclear 
power  reactor  (LWR).  Each  statement 
contains  a  detailed  evaluation  of  the 
environmental  impacts  of  construction 
and  operation  of  a  plant  and  a 
discussion  of  reasonable  alternatives,  as 
well  as  an  overall  assessment  of  the 
costs  and  benefits  of  the  licensing 
action. 

In  November  1972,  a  document 
entitled  "Environmental  Survey  of  the 
Nuclear  Fuel  Cycle"  was  published  by 
the  Directorate  of  Licensing  of  the 
Atomic  Energy  Commission  (AEC)  to 
establish  a  technical  basis  for  an 
informed  consideration  of  the 
environmental  effects  of  the  uranium 
fuel  cycle  in  the  environmental  impact 
statements  for  individual  LWRs.  The 
survey  was  not  intended  to  be  an 
analysis  of  alternatives,  costs,  and 
benefits  of  the  entire  uranium  fuel  cycle, 
i.e..  it  was  not  intended  to  be  a  complete 
environmental  impact  statement  on  the 


LWR  fuel  cycl*':  rather,  it  was  intended 
to  be  a  survey  of  nuclear  fuel  cycle 
production  operations  and  related 
effects. 

In  the  survey,  the  nuclear  fuel  cycle 
was  treated  gcnerically.  This  approach 
was  necessary  because  it  was  not 
possible  to  trace  either  the  fresh  or  the 
spent  fuel  of  an  individual  reactor 
through  the  fuel  cycle  and  thus  pinpoint 
environmental  impacts  at  specific  plants 
at  specific  points  in  time.  Accordingly, 
the  various  steps  in  the  fuel  cycle  were 
reviewed  and  models  for  each  step  were 
developed  that  would  provide 
characteristic,  but  conservative, 
assessments  of  the  effluents  and  effects 
from  each  operation. 

Comments  on  the  Fjivirnnmental 
Survey  were  solicited  in  a  Federal 
Register  notice  (37  FR  24191)  and  a 
hearing  was  held  on  February  1  and  2, 
1973.  The  purpose  of  the  hearing  was  to 
consider  possible  amendments  to 
Appendix  D  of  10  CFR  Part  50  which 
could,  by  rule,  specify  the  environmental 
effects  of  the  uranium  fuel  cycle  that 
should  be  factored  into  the  assessment 
of  costs  and  benefits  in  environmental 
impact  statements  for  individual  LWRs. 
Written  comments  were  received  and 
recommendations  for  improvement  were 
offered  during  the  hearings.  After 
consideration  of  these  comments,  the 
AEC  promulgated  a  final  fuel  cycle  rule 
(so-called  Table  S-3)  on  April  2Z  1974 
(39  FR  14188)  and  republished  the  earlier 
survey,  with  additions  and  corrections, 
as  WASH-1248,  "Environmental  Survey 
of  the  Uranium  Fuel  Cycle."  The  AEC 
indicated  that  the  rule  and  survey  would 
be  reexamined  from  time  to  time  to 
accommodate  new  information.  Table 
S-3  was  codified  in  10  CFR  Part  51  of 
the  NRC  Regulations  when  Appendix  D 
to  Part  50  was  redesignated  in  1974. 

On  January  19, 1975,  AEC  was 
abolished,  and  its  licensing  and 
regulatory  responsibilites  transferred  to 
the  Nuclear  Regulatory  Commission.  On 
July  21, 1976,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  Natural  Resources 
Defense  Council  v.  NRC.  547  F.2d  633 
(D.C.  Cir.  1976).  and  Aeschliman  v.  NRC. 
547  F.2d  623  (DC.  Cir.  1976),  two  cases 
involving  judicial  review  of  the  fuel 
cycle  rule.  In  those  cases,  the  court 
approved  the  overall  approach  and 
methodology  of  the  rule.  However,  the 
court  found  that  the  rule  was 
inadequately  supported  by  the  record 
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insofar  as  it  treated  two  aspw.ts  of  the 
fuel  cycle — the  impacts  from 
reprocessing  of  spent  fuel  and 
radioactive  waste  management. 

The  Commission  issued  a  General 
Sidlemcnl  of  Policy  (41  FR  34707.  August 
16. 1976)  in  rcspon.se  to  the  court 
decisions,  announcing  its  intention  to 
reopen  rulemaking  proceedings  on  the 
environmental  effects  of  the  fuel  cycle, 
the  purpose  of  the  reopened  proceeding 
was  to  supplement  the  existing  record 
with  regard  to  reprocessing  and  waste 
management,  to  determine  whether  the 
rule  should  be  amended,  and  if  so,  in 
what  respect.  The  Commission  directed 
the  staff  to  prepare  a  supplement  to  the 
survey  to  establish  a  basis  for 
identifying  environmental  impacts 
associated  with  fuel  reprocessing  and 
waste  management' activities  that  are 
attributable  to  the  licensing  of  a  model 
LWR.  The  supplement.  NUREG-0116. 
was  published  in  October  1976.  The 
public  comments,  responses,  and 
additional  information  on  reprocessing 
and  waste  miinagement  were  made 
available  in  March  1977  in  NUREG- 
0216, 

On  Mdroh  14,  1977.  the  Commission 
promulgated  an  interim  rule  (42  FR 
13803)  incorporating  revised  values 
which  had  been  developed  for  Table  S- 
3,  liearings  on  the  supplements  and  the 
amended  rule  were  started  in  January 
1978  and  completed  in  April  1978. 

The  rulemaking  grew  well  beyond  a 
narrow  inquiry  into  the  evidentiary 
basis  supporting  the  numbers  tabulated 
in  the  interim  rule.  The  broader 
perspective  taken  by  the  participants 
and  the  Hearing  Board  clarified  many 
issues  concerning  fuel  cycle 
environmental  impacts  not  covered  by 
Table  S-3  which  need  to  be  addressed, 
at  least  conceptually,  in  a 
comprehensive  fuel  cycle  rule.  These 
issues  include — but  are  not  necessarily 
limited  to — environmental  dose 
commitments  and  health  effects  from 
fuel  cycle  releases,  fuel  cycle 
socioeconomic  impacts,  and  possible 
cumulative  impacts. 

On  July  27, 1979,  the  Commission 
approved  the  final  nile  which  set  out 
revised  cnvronmental  impact  values  for 
the  uranium  fuel  cycle  to  be  included  in 
environmental  reports  and 
environmental  statements  for  reactors 
(44  FR  45362).  In  the  Federal  Register 
notice,  Ihe  Commission  announced  that, 
as  recommended  by  the  Hearing  Board, 
it  would  publish  an  explanatory 
narrative  that  would  be  part  of  the  same 


rule. 'The  Commission  noted  that  the 
fuel  cycle  rulemaking  record  made  clear 
that  effluent  release  values,  standing 
alone,  did  not  meaningfully  convey  the 
environmental  significance  of  uranium 
fuel  cycle  activities.  The  focus  of 
interest  and  the  ultimate  measure  of 
impact  for  radioactive  releases  are  the 
resulting  radiological  dose  commitment 
and  associated  health  effects.  The 
Commission  directed  that  an 
explanatory  narrative  be  developed  that 
would  convey  in  understandable  terms 
the  significance  of  releases  in  the  table. 
The  narrative  was  also  to  address  such 
important  fuel  cycle  impacts  as 
environmental  dose  commitments  and 
health  effects,  socioeconomic  impacts 
and  cumulative  impacts,  where  these 
are  appropriate  for  generic  treatment. 

The  staff  has  written  an  explanatory 
narrative  that  provides  the  public  with 
some  quantitative  measures  (dose 
commitments  and  health  effects)  of  the 
radiological  impacts  resulting  from  the 
rcleascs  of  radioactive  materials 
specified  in  Table  S-3.  The  narrative,  to 
be  extent  practicable,  was  drawn 
primarily  from  the  WASH-1248, 
NUREG-0116,  and  NUREG-0216 
documents  and  other  material  in  the  S-3 
hearing  record.  Material  in  these 
documents,  and  in  the  S-3  hearing 
record,  was  abstracted  to  form  the  basis 
of  the  narrative.  References  to 
applicable  sections  of  these  and  other 
documents  have  been  included  in  the 
narrative. 

Other.topics  have  been  included  in 
the  narrative:  a  discussion  of  cumulative 
effects:  a  discussion  of  the  methods  that 
might  be  used  to  calculate  dose 
commitments  over  long  time  periods  and 
the  significance  of  the  calculations  and 
discussion  of  the  time  period  over  which 
the  waste  in  a  repository  represents  a 
significant  potential  hazard.  Included  in 
the  discussion  of  the  time  period  over 
which  waste  in  a  repository  represents  a 
significant  potential  hazard  is  an 


'  "Waste  managemenl."  as  us«d  in  WASI1-1ZM 
and  Ihe  Siipplemenlt.  refers  lo  Ihe  liandlint;  of 
wastes  frmn  post-fission  op^-alions  in  (hp  fuel 
cycle,  or  olh«r  operations  from  which  watlns  anse 
and  are  shipped  to  some  storage  or  iMirial  i»rj\\\y. 


'In  recommending  the  addiiion  of  an  cxplauutory 
namiHve.  the  Hearing  Board  staled.  "If  all  the 
tnip<<r4s  of  Ihe  fuel  cycle  would  lie  expressed  in  the 
liible  ill  lerms  of  familiar  impacts  of  the  operation  of 
a  power  plant  or  other  common  facility,  other 
expl.ination  might  not  be  necessary.  Howcvei.  the 
radiolo);!'  ill  imparls  and  some  others  cannot  he 
deacribed  in  this  manner.  We  conclude,  therrfore, 
that  Table  S-3  should  be  supplemented  by  a  brief 
explan.ilorj  narrative  .     .     .  The  narrative  should 
contain  a  brief  description  of  Ihe  fuel  cycle,  with 
rrfermicei  to  specifSc  sedions  of  reports  where 
more  detailed  information  can  be  obtained.  The 
numbers  in  Table  S-3  should  be  related  lo  the  m.ijor 
sources  in  the  narrative  vnA  the  impacts  should  be 
explained. 

"Environmental  dote  commitments  resulting  frum 
Ihe  radiulugical  releases  should  l>e  discussed  in  the 
narrative,  lieallh  effeclt  could  be  included  or  dealt 
with  in  the  discussion  of  the  health  effects  of 
reactor  operation.  Socioeconomic  impacts  should  tie 
discussed  but  economics  need  not  l>e  Included." 


analysis,  based  on  data  presented  in 
NUREG-0116  (Table  4.19,  page  4-96),  of 
potential  releases  from  the  repository 
over  very  long  periods  of  time  if  a 
repository  did  not  perform  as  expected. 

Two  isotopes  that  may  be  emitted 
from  various  fuel  cycle  facilities  have 
not  been  included  in  Table  S-3  as  a 
result  of  Commission  decisions: 

*  Radon  emissions  are  presently  not 
treated  in  Tabic  S-3.  The  value  for 
radon  emissions  was  specifically 
deleted  from  Table  S-3  based  upon 
recommendations  of  the  staff  and  the 
positions  of  several  intervenors  in 
individual  licensing  actions  (43  FR 
15613,  April  14. 1978).  Accordingly, 
radon  releases,  together  with  an 
appraisal  of  their  impacts,  may  be 
considered  in  individual  reactor 
licensing  proceedings. 

•  Technetium-99  releases  are  not 
given  in  Table  S-3.  The  Fuel  Cycle  Rule 
Hearing  Board  concluded  that  the 
conserxative  assumption  of  complete 
release  of  iodine-129  tended  to 
compensate  for  the  omission  of 
technetium  from  the  table.  However,  the 
Commission  decided  that  the  emissions 
of  technetium,  together  with  an 
appraisal  of  the  impacts  associated  with 
them,  could  be  considered  in  individual 
reactor  licensing  proceedings. 

Pending  adoption  of  the  explanatory 
narrative  as  pact  of  the  fuel  cycle  rule, 
the  use  of  Table  S-3  in  individual 
proceedings  must  be  accompanied  by 
supplementary  presentations. 
Accordingly,  the  Commission  has 
directed  the  NRC  staff  to  continue 
presenting  in  individual  proceedings  an 
evaluation  of  dose  commitments  and 
health  effects  from  fuel  cycle  releases. 
In  addition,  the  staff  will  address 
economic  and  socioeconomic  impacts, 
possible  cumulative  imp,icts  of  fuel 
cycle  activities,  and  other  impacts  of  the 
fuel  cycle  as  may  reasonably  appear  to 
have  a  significance  for  individual 
reactor  licensing  sufficient  to  warrant 
attention  for  NEPA  purposes.  These 
matters  currently  remain  open  for 
litigation  in  individual  proceedings. 

Upon  adoption  of  the  explanatory 
narrative  as  part  of  the  fuel  cycle  rule, 
except  for  radon  emissions  and 
technelium-99  releases,  no  further 
consideration  of  fuel  cycle  impacts 
addressed  by  Table  S-3  and  the 
explanatory  narrative  will  be  required 
or  allowed  in  individual  reactor 
licensing  proceedings.  The  Commission 
has  found,  based  on  the  narrative 
explanation  given  in  Appendix  A.  10 
CFR  Part  51.  that  the  fuel  cycle  impacts 
addressed  by  Table  S-3  cannot 
significantly  affect  the  cost-benefit 
balance  for  a  light  water  reactor. 
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Accordingly,  with  the  exception  of 
radon-222  and:  technetium  release  values 
and  their  potetitial  signincancc.  there 
shall  be  no  furjther  consideration  of  fuel 
cycle  impacts  addressed  by  Table  S-3. 
Table  S-3  andithe  material  in  the 
narrative  will  be  referenced  as  support 
for  a  generic  conclusion  that  these  fuel 
cycle  impacts  cannot  affect  significantly 
the  cost-benefit  balance  for  a  light  water 
reactor.  ! 

Pursuant  to  ihe  Atomic  Energy  Act  of 
1954,  as  amenqed.  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
the  National  E^ivironmental  Policy  Act 
of  1969,  as  amended,  and  section  553  of 
Title  5  of  the  United  States  Code,  notice 
is  hereby  giveii  that  adoption  of  the 
following  proposed  amendment  to  10 
CFR  Part  51  is  Contemplated: 

1.  In  §  51.20,  jjaragruph  (e)  is  revised 
to  read  as  foildws: 

§  51.20    Applicant's  environmental  report — 
construction  permit  stage. 

(ej  In  the  Environmental  Report 
required  by  paragraph  (a)  for  light- 
water-cooled  nuclear  power  reactors, 
the  contribution  of  the  environmental 
effects  of  uranium  mining  and  milling, 
the  production  of  uranium  he.xafluoride, 
Isotopic  enrichjient,  fuel  fabrication, 
reprocessing  ofl  irradiated  fuel, 
transportation  pf  radioactive  materials 
and  managemeht  of  spent  fuel  and  low- 
level  wastes  anid  high-level  wastes 
related  to  uranium  fuel  cycle  activities 
to  the  environntental  costs  of  licensing 
the  nuclear  power  reactor,  shall  be  as 
set  forth  in  Table  S-3.  Table  of  Uranium 
Fuel  Cycle  Environmental  Data.  No 
further  discussipn  of  the  environmental 
effects  addressed  by  the  table  shall  be 
required.  This  f  aragraph  does  not  apply 
to  any  applicant's  environmental  report 
submitted  prior  to  (date  of  publication  of 
final  rule). 

2.  In  §  51.23, 1  aragraph  (c)  is  revised 
to  read  as  follows: 

^51.23    Contents  of  draft  envifonmefital 

statement. 


nc 


an(  ly 
the 


(c)  The  draft 
statement  will 
cost-benefit 
and  balances 
other  effects  of 
alternatives  av 
avoiding  adv 
other  effects,  as 
environmental, 
other  benefits  c 
contribution  of 
effects  of  the 
activities  speci^ed 
addressed  in 
impact  statement 


VI 


I'ers  e 


ura 


I  mvironmental  impact 
::lude  a  preliminary 
sis  which  considers 
environmental  and 
the  facility  and  the 
liable  for  reducing  or 
environmental  and 
well  as  the 

jconomic,  technical  and 
the  facility.  The 
he  environmental 
nium  fuel  cycle 

in  §  51.20(e)  shall  be 
draft  environmental 
by  setting  out  Table  S- 


3,  Table  of  Uranium  Fuel  Cycle 
Environmental  Data,  and  noting  that  the 
Commission  has  found,  based  on  the 
narrative  explanation  given  in  Appendix 
A.  10  CFR  Part  51,  that  the  fuel  cycle 
impacts  addressed  by  Table  S-3  cannot 
significantly  affect  the  cost-benefit 
balance  for  a  light  water  reactor.  With 
the  exception  of  radon-222  and 
technetium  release  values  *  and  their 
potential  significance,  there  shall  be  no 
further  consideration  of  fuel  cycle 
impacts  addressed  by  Table  S^.  The 
impact  statement  shall  consider  and 
take  account  of  economic  and 
socioeconomic  impacts,  possible 
cumulative  impacts,  and  other  fuel  cycle 
impacts  as  may  reasonably  appear 
significant.  The  cost  benefit  analysis 
will,  to  the  fullest  extent  practicable, 
quantify  the  various  factors  considered. 
To  the  extent  that  these  factors  cannot 
be  quantified,  they  will  be  discussed  in 
qualitative  terms.  The  cost-benefit 
analysis  will  indicate  what  other 
interests  and  considerations  of  federal 
policy  are  thought  to  offset  any  adverse 
environmental  effects  of  the  proposed 
action  identified  pursuant  to  paragraph 
(a).  Due  consideration  will  be  given  to 
compliance  of  the  facility  construction 
or  operation  and  alternative 
construction  and  operation  with 
environmental  quality  standards  and 
requirements  which  have  been  imposed 
by  federal,  state,  regional,  and  local 
agencies  having  responsibility  for 
environmental  protection,  including 
applicable  zoning  and  land-use 
regulations  and  water  pollution 
hmitations  or  requirements  promulgated 
or  imposed  by  the  Federal  Water 
Pollution  Control  Act.  The 
environmental  impact  of  the  facility  will 
be  considered  in  the  cost-benefit 
analysis  with  respect  to  matters  covered 
by  these  standards  and  requirements 
irrespective  of  whether  a  certification  or 
license  from  the  appropriate  authority 
has  been  obtained,  including  any 
certification  obtained  pursuant  to 
Section  401  of  the  Federal  Water 
Pollution  Control  Act.  While  satisfaction 
of  Commission  standards  and  criteria 
pertaining  to  radiological  effects  will  be 
necessary  to  meet  the  licensing 
requirements  of  the  Atomic  Energy  Act. 
the  cost-benefit  analysis  will,  for  the 
purposes  of  NEPA.  consider  the 
radiological  effects  of  the  facility  and 
alternatives. 


'  Values  for  releases  of  Rn-222  and  Tc-W  are  aol 
given  in  the  Table.  The  amount  and  significance  of 
Rn-222  releases  from  the  fuel  cycle  and  Tc-99 
releases  from  waste  maniigemenl  or  reprocessing 
activities  shall  be  considcre<l  in  the  draft 
environmental  impact  statement  and  may  be  the 
subject  of  litigation  in  individual  liceniiing 
proceeding. 


3.  In  Part  51.  a  new  Appendix  A, 
"Explanatory  Narrative  for  Table  S-3." 
Table  of  Uranium  Fuel  Cycle 
Environmental  Data,  is  added  to  read  as 
follows: 

Appendix  A — Explanatoni  .Narrative  for 
Table  S-3,  Table  of  I'ranium  Fuel  Cycle 
Environmental  Data 

Section  I.  The  LWR  Uranium  Fuel  Cycle 

A.  Introduction.  The  purpose  of  this 
narrative  explanation  of  Table  S-3  is  to 
assist  the  reader  in  identifying  the  major 
environmental  impacts  of  each  step  in 
the  fuel  cycle  and  in  determining  which 
fuel  cycle  steps  are  the  major 
contributors  to  each  type  of 
environmental  impact  shown  in  Table 
S-3.  Table  S-3  summarizes  the 
environmental  effects  of  the  normal 
operations  of  the  uranium  fuel  cycle 
associated  with  producing  the  uranium 
fuel  for  a  nuclear  power  plant  and  in 
disposing  of  the  spent  nuclear  fuel  and 
the  radioactive  wastes.  The  values  in 
Table  S-3  were  estimated  principally  by 
methods  which  are  described  in  detail  in 
the  reports  WASH-1248. 
"Environmental  Survev  of  the  Uranium 
Fuel  Cycle,"! ;)  NUREG-0116, 
"Environmental  Survey  of  the 
Reprocessing  and  Waste  Management 
Portions  of  the  LWR  Fuel  Cycle, "(2)  and 
NUREG-0216,  "Public  Comments  and 
Task  Force  Responses  Regarding  the 
Environmental  Survey  of  the 
Reprocessing  and  Waste  Management 
Portions  of  the  LWR  Fuel  Cycle. "(J)  In 
addition,  at  a  public  hearing  beginning 
on  Janujiry  16, 1978,  (Docket  No.  RM  50- 
3)  on  the  reprocessing  and  waste 
management  environmental  effects,  the 
Commission  staff  answered  questions 
about  the  estimates  for  the  back  end  of 
the  fuel  cycle  and  considered 
suggestions  made  by  other  participants 
in  the  hearing.  The  complete  record  of 
this  public  hearing  and  the  three 
documents  cited  above  are  available  in 
the  NRC's  Public  Document  Room  at 
1717  H  Street.  N.W..  Washington,  D.C.. 
and  provide  further  explanation  of  the 
factors  considered  in  developing 
estimates  for  Table  S-3.  These  reference 
materials  contain  the  complete  technical 
basis  for  the  estimates  in  the  Table,  and 
give  detailed  descriptions  of  the  fuel  ^ 
cycle  operations  and  their 
environmental  effects. 

The  following  narrative  explanation 
of  the  values  given  in  Table  S-3  is 
drawn  from  the  record  and  cross- 
referenced  to  source  documents  for  the. 
benefit  of  readers  seeking  more 
information.  The  Table  S-3  values 
which  pertain  to  the  front  end  of  the  fuel 
cycle  (up  to  the  loading  of  the  fuel  in  the 
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reactor)  are  taken  from  WASM-1248; 
values  pertaining  to  the  back  end  of  the 
fuel  cycle  are  taken  from  NUREG-0116, 
with  changes  which  are  noted  in  the 
hearing  record. (4)  Since  the  narrative  is 
designed  to  help  the  reader  in 
intcipreling  the  environmental  effects 
given  in  Table  S-3,  the  aforementioned 
docuinents,  together  with  others  that 
were  cited  in  the  dortiments  or 
discussed  during  the  hearings,  are 
generally  the  only  references  cited  in  the 
narrative.  The  exceptions  to  this 
statement  are  found  in  Section  III,  where 
the  staff  has  provided  information  on 
how  long-term  environmental  dose 
commitments  might  be  calculated,  and 
what  incremental  releases  from  waste 
disposal  sites  might  be.  Since  these 
topics  were  not  covered  in  detail  in 
WASH-1248.  N'UREG-0116,  NUREG- 
0216  or  the  h(!aring  record,  information 
not  in  the  record  had  to  be  used  to 
develop  the  material. 

Section  I  of  the  narrative  describes 
thi-  extant  LWR  uranium  fuel  cycle,  the 
alternatives  and  the  individual 
operations  of  the  fuel  cycle:  Section  11 
contains  a  description  of  the 
environmental  effects  of  the  LWR  fuel 
cycle  and  of  the  individual  fuel  cycle 
operations:  Section  III  contains  a 
discussion  of  environmental  dose 
commilmt'nis  and  health  effects 
resulting  from  releases  of  radioactive 
materials  from  the  fuel  cycle.  Section  III 
also  includes  a  discussion  of  how  dose 
commitment  evaluations  over  extended 
periods  of  time  might  be  performed  and 
what  their  significance  might  be.  In 
addition,  there  is  a  discussion  of  what,  if 


any,  incremental  releases  from  waste 
disposal  sites  might  occur  over  very  long 
periods  of  time  (i.e.,  an  evaluation  of 
repository  impacts  for  the  repositorv 
considered  in  NUREG-0116).  Section  IV 
contains  a  discussion  of  socioeconomic 
impacts. 

B.  Alternative  Fuel  Cycles.  The 
several  alternative  fuel  cycles  which  can 
be  used  for  present  generation  LWR 
reactors  can  be  primarily  characterized 
by  how  the  spent  fuel  is  handled,  since 
all  presently  available  alternatives  start 
with  uranium  fuel.  The  alternatives  are: 

Once-  Through  Fuel  Cycle: 

•  The  spent  fuel  can  be  disposed  of 
without  recovery  of  residual  fissionable 
isotopes:  this  is  the  present  operating 
mode  for  U.S.  nuclear  reactors. 

Uranium-Only  Recycle: 

•  Uranium  can  be  recovered  from 
spent  fuel  by  reprocessing  and  can  be 
recycled  in  nuclear  fuel.  Plutonium  can 
be  stored  for  later  use  or  combined  with 
residual  radioactive  materials  as 
wastes.  Uranium-only  recycle,  including 
plutonium  storage,  was  considered  to  be 
the  most  likely  mode  of  operation  at  the 
time  of  preparation  of  WASH-1248 
(1972-1974).  and  was  the  fuel  cycle 
addressed  in  that  document. (.5)  In 
NUREG-One,  plutonium  was 
considered  to  be  a  waste  to  be  disposed 
of  at  a  federal  repository.(6) 

Uranium  and  Plutonium  Recyc/e: 

•  Both  uranium  and  plutonium  can  be 
recovered  from  spent  fuel  by 
reprocessing  and  recycling  to  the 
reactor,  the  plutonium  being  recycled 
with  uraniimi  as  mixed  oxide  fuel.  The 
residual  radioactive  materials  are 


wastes.  The  wide  scale  use  of  this  mode 
of  operation  was  under  consideration  in 
the  Commission's  GESMO(7) 
proceeding. 

There  are  only  two  LWR  fuel  cycles 
potentially  licensable  for  wide-scale  use 
in  the  United  States  at  this  time:  the 
once-through  cycle,  and  the  uranium- 
onlv  recycle  fuel  cycle  The  back-end 
steps  of  these  two  fuel  cycles  are 
considered  in  NUREG-0:i6  and  -0216, 
and  the  larger  environmental  effect  of 
the  two  fuel  cycles  is  included  in  Table 
S-3.  Since  the  fuel  cycle  rule  is  to  cover 
LWRs  during  their  operating  lifetime, 
even  though  there  are  no  reprocessing 
plants  operating  in  the  United  States  at 
this  lime,  the  remanded  hearing  (Docket 
No.  RM  50-5)  of  January  1978  through 
April  1978  considered  both  the  once- 
through  and  uranium-only  recycle  fuel 
cycles  to  cover  the  possibility  that  spent 
fuel  may  be  reprocessed  at  some  future 
date. 

C.  Fuel  Cycle  Operation.^.  Many 
different  operations  are  required  for 
either  the  once-through  fuel  cycle  or  the 
uranium-only  recycle  fuel  cycle. 
Operations  involved  in  preparing  fresh 
fuel  for  use  in  a  reactor  are  collectively 
known  as  the  "front  end  "  of  the  fuel 
cycle.  The  operations  following 
irradiation  of  the  fuel  in  the  reactor  are 
known  as  the  "back  end"  of  the  fuel 
cycle.  Figure  1  shows  a  block  How 
diagram  for  the  front  end  of  the  fuel 
cycle;  Figures  2a  and  2b  show  the  back 
end  of  the  once-through  and  uranium- 
only  recycle  fuel  cycles  respectively. 
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LWR  URANIUM  FUEL  CYCLE  FRONT  END  OPERATIONS 
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Figure  1  LWR  Uranium  Fuel  Cycle  Front  End  Operations 
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Five  operations  comprise  the  front  end 
of  the  fuel  cycle  Figure  1):  ore  is  mined; 
the  uranium  conlent  of  the  ore  is 
recovered  as  an  mpure  compound 
(yellowcake)  by  nilling:  a  purified 
uranium  compound  (UF.)  is  produced; 
the  uranium-235  content  of  natural 
uranium  is  increj  sed  at  enrichment 
plants;  and  uranium  fuel  is  fabricated. (fi) 

Two  different  $pt8  of  operations 
comprise  the  bac  <.  end  of  the  fuel  cycle. 
In  the  once-through  fuel  cycle  (Figure 
2a).  spent  fuel  frcm  the  LWR  is  stored, 
either  at  the  reaclor  or  at  special 
facilities  away  fr  jm  the  reactor,  for 
periods  of  time  ir  excess  of  5  years.  The 
spent  fuel  is  packaged  and  disposed  of 
in  Federal  reposi  ones,  in  the  uranium- 
only  recycle  mod ;  (Figure  2b),  spent  fuel 
is  stored  at  reactiirs  for  short  periods  of 
lime  (greater  thar  90  days),  and  then 
shipped  to  reprocessing  plants,  where 
uranium  is  recovered  in  a  form  suitable 
for  feed  to  enrichment  plants.  Plutonium 
and  other  residua  materials  from  the 
spent  fuel  (claddi  ig,  fission  products, 
actinide  elements  activation  products) 
are  solidified,  anc  packaged  in  a  form 
suitable  for  dispo  lal.  Current  regulations 
(10  CFR  Part  50,  fi  ppendix  F)  require 
that  certain  waste  s  from  reprocessing 
plants  be  solidified  within  5  years  of 
their  generation  a  id  that  these  wastes 
be  disposed  of  wi  hin  10  years  of  their 
generation.  Most  (»f  the  waste  from 
reprocessing  plan  s  will  be  disposed  of 
at  Federal  reposit  )ries. 

D.  The  Model  R  ?actor  and  its  Furl 
Cycle  Roquircmei  ts.  For  the  purposes  of 
developing  the  va  ues  in  Table  S-3.  a 
model  light-water  reactor  was  defined  in 
\VASH-1248  as  a  l.OOO-MWe  reactor 
assumed  to  opera  e  at  80%  of  its 
maximum  capac'it/  for  one  year,  thus 
producing  800  MV  -yrs  of  electricity 
annualiy.(S)  The  fi  lel  cycle  requirements 
averaged  over  a  31  t-year  operating  life 
for  this  reactor  were  labelled  an  annual 
fuel  requirement  (AFR)  in  WASH-1248. 
Sin(.e  that  lime,  th  j  AFR  acronym  has 
been  used  to  chan  cterize  away-from- 
reactor  storage  of  tpent  fuel.  In 
NURF.Gs-Olieanc  -0216.  the 
terminology  "reference  reactor  year" 
(RRY)  was  empkned  to  describe  the  fuel 
cycle  requirement!  of  a  model  l.OOO- 
MWe  reactor  oper  Jting  for  one  year. 
The  same  termino|ugy  will  be  utilized  in 
this  narrative. 

1  he  front  end  of 
described  in  W.^S 


the  fuel  cycle,  as 
i-1248.  covers  the 
supply  of  fuel  for  l|ie  model  reactor. 


91.0fX)  metric  tons 


3f  ore  (containing  2 


p.'irts  of  U,0,  per  1  000  parts  of  ore)  are 


required  per  RRY. 


produces  182  metri  r:  tons  of 


vlilling  of  the  ore 


yellowcake.*  which  in  turn  is  converted 
into  270  metric  tons  of  natural  UF^  In 
the  enrichment  operation,  much  of  this 
natural  UF,  feed  material  is  rejected 
from  the  fuel  cycle  as  enrichment  plant 
tails,  of  the  270  metric  tons  of  UF,  feed, 
218  metric  tons  are  rejected  from  the 
fuel  cycle  as  depleted  uranium  tails.  The 
remaining  52  metric  tons  of  enriched 
uranium  product  is  the  feed  for  the  fuel 
fabrication  plant  and  contains  enough 
uranium  for  40  metric  tons  of  UOi  fuel 
(35  metric  tons  of  contained  uranium). 
This  amount  of  fuel  is  required  annually 
by  an  LWR  producing  800  MW-years  of 
electricity.(70) 

The  back-end  fuel  cycle  steps, 
described  in  NUREGs-0116  and  -0216. 
handle  the  post-fission  products  and 
wastes,  including  the  spent  fuel.  The 
spent  fuel,  which  still  contains  about  34 
metric  tons  of  uranium,(77)  is  removed 
from  the  reference  reactor  annually. 
(Approximately  one  metric  ton  of 
uranium  has  been  converted  to  fission 
products  and  actinide  elements.)  The 
fresh  and  spent  fuel  is  in  the  form  of  fuel 
assemblies,  each  containing  between 
about  0.2  and  0.5  metric  tons  of 
uranium. (72)  Hence,  the  number  of  fuel 
assemblies  handled  in  each  reactor 
reload  ranges  from  about  70  to  180. 
depending  on  the  type  of  reactor.  For  the 
once-through  fuel  cycle,  this  fuel  is 
stored  under  water  for  periods  of  time  in 
excess  of  5  years,  either  at  the  reactor 
site  or  at  offsite  facilities.  Following  the 
storage  period,  the  spent  fuel  will  be 
disposed  of  at  a  Federal  reposi tory.( 7.7) 
For  the  uranium-only  recycle  option, 
the  spent  fuel  is  reprocessed  to  recover 
uranium.  Plutonium  (about  0.35  metric 
tons  per  RRY)(7-/)  may  be  recovered  as 
Plutonium  oxide  in  a  separate  stream. 
The  fission  products,  other  actinide 
elements,  and  activation  products  are 
concentrated  into  one  or  more  solid 
waste  products  which  are  di.sposed  of 
together  with  any  plutonium  stream. 

To  develop  the  values  in  Table  S-3, 
the  environmental  effects  resulting  from 
operating  the  model  fuel  cycle  facilities 
were  estimated.  These  effects  were  then 
normalized  to  refiect  the  effects 
attributable  to  the  processing  of  fuel  for 
a  single  year's  operation  of  a  model 
reactor  (RRY). 
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Section  II.  Environmental  Effects  of  the 
LWR  Fuel  Cycle 

A.  Environmental  Date.Table  S-3, 
Table  of  Uranium  Fuel  Cycle 
Environmental  Data,  is  a  summary  of 
environmental  impacts  attributable  to 
the  uranium  fuel  cycle,  normalized  to 
the  annual  fuel  requirement  in  support 
of  a  model  1,000-MVVe  LWR.  Data  from 
the  "front  end"  of  the  uranium  fuel 
cycle,  based  on  WASH-1248,  have  been 
combined  with  data  from  the  "back 
end,"  which  is  based  on  NURECs-0116 
and-0216  andlhe  remanded  proceeding 
(Docket  No.  RM-50-3).  Table  S-3A. 
which  follows,  set  forth  the 
contributions  by  the  various  segments  of 
the  fuel  cycle  lo  the  total  values  given  in 
Table  S-3.  In  general.  Table  S-3 
presents  the  sum  of  the  higher  values 
taken  either  the  once-through  fuel  cycle 
or  the  uranium-only  recycle  option.  The 
following  is  a  brief  discussion  of  the 
environmental  considerations  related  to 
the  "back  end"  of  the  once-through  fuel 
cycle  and  the  uranium-only  recycle 
option. 

1.  Back  End  of  the  Once-Through  Fuel 
Cycle.  At  present,  spent  fuel  discharged 
from  LWRs  is  being  stored  in  the  United 
Slates  pending  a  policy  decision 
whether  to  dispose  of  the  irradiated 
spent  fuel  as  a  waste  product— the  once- 
through  fuel  cycle,  or  to  reprocess  spent 
fuel  and  recover  the  residual  fissile 
values  for  recycle  as  fuel  in  power 
reactors,  in  this  case— the  uranium-only 
recycle  option.  In  the  once-through  fuel 
cycle,  the  storage  and  disposal  of  spent 
fuel  as  waste,  along  with  other  waste 
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management  activities,  constitutes  the 
"back  end"  of  the  uranium  fuel  cycle.  (7) 

The  environmental  considerations 
related  to  the  once-through  fuel  cycle 
are  summarized  in  column  F  of  Table  S- 
3A.  It  is  expected  that  spent  fuel  will 
remain  in  interim  storage  facilities  for 
periods  of  up  to  10  years  or  more  to 
reduce  radiation  and  heat  emissions 
prior  to  packaging  and  disposal,  and 
because  facilities  for  the  permanent 
disposal  of  spent  fuel  are  not  yet 
available. (^)  Thus,  column  F  includes 
the  environmental  impacts  of  extended 
pool  storage  as  well  as  spent  fuel 
disposal  in  a  deep  salt  bed.  geological 
repository.  Low-level  wastes,  and 
decontamination  and  decommissioning 
wastes,  from  all  segments  of  the  fuel 
cycle  are  also  included  in  column  F.(J) 
There  are  no  significant  amounts  of 
transuranic  (TRU)  wastes  generated  in 
the  once-through  fuel  cycle. 

It  has  been  assumed  that  spent  fuel  or 
high-level  wastes  will  be  disposed  of  in 
a  geologic,  bedded  salt,  repository. (^) 
Operation  of  repository  facilities  is 
similar  for  both  spent  fuel  or  high-level 
waste,  and  it  has  been  assumed  that  a 
repository  in  bedded  salt  will  be 
designed  and  operated  so  as  to  retain 
the  solid  radioactive  waste  indefinitely. 
However,  the  radiological  impacts 
related  to  the  geologic  disposal  of  spent 
fuel  are  based  on  the  assumption  that  all 
gaseous  and  volatile  and  radionuclides 
in  the  spent  fuel  are  released  before  the 
geologic  repository  is  sealed. (5)  Since 
the  gaseous  and  volatile  radionuclides 
are  the  principal  contributors  to 
environmental  dose  commitments,  this 
assumption  umbrellas  the  upper  bounds 
of  the  dose  commitments  that  may  be 
associated  with  the  disposal  of  spent 
fuel. 


2.  Back  End  of  the  Uranium-Only 
Recycle  Fuel  Cycle  Option.  At  present, 
there  are  no  spent  fuel  reprocessing 
plants  in  the  United  States  that  can 
reprocess  LWR  spent  fuel.  Moreover,  if 
a  policy  decision  is  made  to  permit 
reprocessing  of  spent  fuel,  the  capability 
to  reprocess  spent  fuel  in  the  United 
States  may  not  be  available  until  about 
the  eariy  19908.  However,  if  LWR  spent 
fuel  is  reprocessed,  the  environmental 
impacts  from  reprocessing  and  related 
waste  management  activities  are  nearly 
identical  for  the  recycling  of  uranium 
and  plutonium,  and  for  the  recycling  of 
uranium-only,  as  fuel  in  nuclear  power 
reactors.  Whether  plutonium  will  be 
used  as  a  fuel  in  LWRs,  or  breeder 
reactors,  or  both,  is  a  separate  issue  that 
will  be  resolved  in  connection  with  the 
policy  decision  whether  to  resume 
reprocessing  in  the  United  States.  For 
this  purpose,  to  cover  the  contingency 
that  at  some  future  date  spent  fuel  from 
LWRs  may  be  reprocessed,  it  has  been 
assumed  that  only  the  uranium  that  is 
recovered  from  the  reprocessing  of  spent 
fuel  from  LWRs  will  be  recycled  as  fuel 
to  LWRs.  The  plutonium  is  not  recycled 
for  its  fuel  value  in  LWRs;  instead,  it 
becomes  a  byproduct  waste  that  may  be 
disposed  of  in  a  manner  similar  to  that 
for  high-level  waste.(6}  This  is  called  the 
uranium-only  recycle  option,  and  its 
environmental  considerations  are 
summarized  in  columns  G 
(Reprocessing)  and  H  (Waste 
Management)  of  Table  S-3A.  and  the 
other  segments  of  the  fuel  cycle, 
excluding  column  F.* 

With  respect  to  waste  management 
activities  associated  with  the  uranium- 
only  recycle  option  (column  H).  the 
environmental  considerations  include 


the  geologic  disposal  of  high-level 
wastes  (HLW).  transuranic  wastes 
(TRU).  plutonium  low-level  or 
nontransuranic  wastes,  and  the  disposal 
of  wastes  from  decontamination  and 
decommissioning  of  fuel  cycle 
facilities. (7)  The  environmental 
considerations  relevant  to  waste 
management  activities  directly  related 
to  reprocessing,  such  as  storage  of  liquid 
wastes  in  tanks,  waste  solidification  and 
packaging,  and  interim  storage  of 
solidified  wastes  at  the  reprocessing 
site,  are  iicluded  in  column  G. 

It  has  been  assumed  that  a  geologic 
repository  will  be  designed  and 
operated  so  as  to  retain  solid 
radioactive  waste  indefinitely.  However, 
to  umbrella  the  upper  bounds  of  the 
environmental  dose  commitments  that 
may  be  associated  with  reprocessing 
and  waste  management  operations 
related  to  the  uranium-only  recycle 
option,  it  has  been  assumed  that  all  of 
the  gaseous  and  volatile  radionuclides 
contained  in  the  spent  fuel  are  released 
to  the  atmosphere  prior  to  the  disposal 
of  the  wastes. (5)  The  gaseous 
radionucUdes  (tritium,  carbon-14,  and 
krypton-65)  and  the  volatile 
radionuclide  iodine-129  are  the  principal 
contributors  to  environmental  dose 
commitments  from  the  "back  end"  of  the 
uranium  fuel  cycle. 


'It  should  be  noted  that  column  F.  and  columns  C 
and  Ii.  are  not  udded  together  to  arrive  at  totals,  but 
are  presented  as  alternatives.  Column  F  presents 
the  envimnmenlal  effects  associated  with  the  back 
end  of  the  once-through  fuel  cycle  (no  reprocessing), 
and  columns  G  and  H  present  the  environmental 
effects  associated  with  the  back  end  of  the  uranium- 
only  recycle  (reprocessing)  option.  The  higher  value 
from  these  two  alternative  fuel  cycles  is  added  to 
arri\'e  at  totals. 


Table  S-3A.— SunMnary  of  Environmental  Considerations  for  LWR  Fuel  Cycle  by  Component  Normalized  to  Model  LWR  Referer>ce 
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Reactor  Year— Continued 
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B.  Environmental  Considerations  of 
Uranium  Fuel  Cycle  Options.  This 
section  is  a  brief  discussion  of  the 
environmental  considerations  of  the 
uranium  cycle,  which  are  summarized  in 
Table  S-3  '  and  Table  S-3A.  It  also 
provides  a  brief  explanation  of  how  the 
vaules  in  Table  S-3,  which  has  been 
normalized  to  a  model  1.000-\JWe 
reference  reactor  year  [RRY),  can  be 
converted  into  tha  cumulative 
environmental  effect  over  the  30-year 
reference  reactor  lifetime,  and  in  turn 
converted  into  tha  cumulative 
environmental  effect  related  to  a 
prospective  nuclear  power  forecast.- 
The  narrative  is  drawn  primarily  from 
the  VVASH-1248.  !VLFREC-0n6.  and 
.\UREC-0216  documents,  and  the  S-3 
hearing  record.  R(»ferences  to  applicable 


'  Table  S-3  gummaria  bs  the  totul  environmental 
consideration.s  given  in  the  column  "Total"  of  Table 
S-3A. 

'Most  effluent  values,  unless  indicated  otherwise, 
can  be  converted  from  1  tRY  values  to  reactor 
lifetime  values  by  multi  jlying  the  value/RRY  by  30 
years  (reactor  life). 


sections  of  these  documents  are 
included  in  the  narrative. 

It  should  be  noted  that  radon 
emissions  from  the  front  end  of  the  fuel 
cycle  and  technetium-99  release 
estimates  for  the  back  end"  of  the  fuel 
cycle  are  not  given  in  Table  S-3. 
Accordingly,  radon  and  technetium 
releases,  together  with  an  appraisal  of 
their  impacts,  may  be  the  subject  of 
litigation  in  individual  reactor  licensing 
proceedings. (9) 

1.  Natural  Resource  Use. 

a.  Land. 

The  totel  land  use  per  RRY 
attributable  to  the  uranium  fuel  cycle  in 
support  of  a  model  l.OOO-MWe  LWR  is 
about  113  acres,  of  which  about  100 
acres  are  temporarily  committed,  and 
about  13  acres  are  permanently 
committed.  About  80%  of  the 
temporarily  committed  land  used  by  fuel 
cycle  facilities  is  undisturbed  land. 
Temporarily  committed  land,  which  is 
used  during  the  life  of  specific  fuel  cycle 
facilities,  can  be  released  for 


unrestricted  use  after  those  facilities  are 
closed  down  and  decommissioned. 
Permanently  committed  land  is  that  land 
which  may  be  used  for  waste  disposal 
but  may  not  be  released  for  unrestricted 
use  after  certain  facilities  have  ceased 
operating  and  are  decommissioned.(lO) 
•     The  mining  of  unranium  ore  accounts 
for  about  55%  of  the  temporarily 
committed  land  use  of  the  entire 
uranium  fuel  cycle.  Mining  operations 
also  account  for  most  of  the  overburden 
moved:  2.7  million  metric  tons  compared 
to  a  total  of  2.8  million  metric  tons  per 
RRY  for  the  entire  fuel  cycle.  Next  to 
mining,  reprocessing  and  waste 
management  operations  use  most  of  the 
remaining  temporarily  committed  land 
attributable  to  the  uranium  fuel  cycle.  Of 
the  permanently  committed  land  use 
attributable  to  the  uranium  fuel  cycle, 
mining  and  milling  operations  account 
for  about  35%.  and  most  of  the  remaining 
65%  is  used  for  the  disposal  of 
radioactive  wastes  (8.5  acres/RRY). 
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To  determine  the  cumulative  land  use 
effect  related  to  a  prospective  nuclear 
economy,  one  must  first  convert  the  land 
use  per  RRY  to  land  use  per  model 
l.OOO-MWe  LWR  lifetime  (30  years),  and 
then  multiply  that  value  by  the 
equivalent  number  of  model  l.OOO-MWe 
LWRs  projected  (GWe).  The  weighted 
average  factor  to  convert  land  use  per 
RRY  to  land  use  per  model  LWR  life  is 
about  40. 

The  conversion  factor  of  40  is  a 
weighted  average  that  results  from 
consideration  of  three  factors:  land  use 
for  facilities:  land  use  for  waste 
management,  which  increases  with  time; 
and  ore  depletion  and  mill  recovery 
performance  over  the  life  of  the  reactor. 
In  WASH-1248,  uranium  mining  and 
milling  operations  were  based  on  an 
average  ore  grade  of  0.2%  and  100%  mill 
recovery,  which  represented  current 
operations.  However,  a  later  analysis 
developed  for  NUREG-0002  indicated 
that  when  ore  depletion  and  mill 
recovery  performance  is  considered 
over  the  years  1976-2000.  it  would  be 
more  appropriate  to  use  an  average  ore 
grade  of  0.1%.  with  90%  mill  recovery, 
over  the  life  of  an  LWR.  Thus,  to  convert 
land  use  per  RRY  to  land  use  per  LWR 
life  committed  to  mining  and  milling,  the 
land  use  per  RRY  should  be  multiplied 
by  67.  Added  to  this  value  is  the  land 
use  per  RRY  for  UF,  production, 
enrichment,  fuel  fabrication,  and 
reprocessing;  and  30  time  the  land  use 
per  RRY  for  waste  management 
operations.  For  the  reason  given  above, 
since  most  of  the  "overburden  moved"  is 
related  to  the  mining  of  uranium  ore,  the 
factor  used  to  convert  MT/RRY  of 
overburden  moved  to  MT/LWR  life  is 
67. 

Environmental  Effects:  The  land  use 
requirements  related  to  the  fuel  cycle  in 
support  of  a  model  l.OOO-MWe  LWR  do 
not  represent  a  significant  impact.  A 
l.OOO-MWe  coal-fired  power  plant  that 
uses  strip-mined  coal  requires  the 
disturbance  of  about  200  acres  of  land 
per  year  for  obtaining  coal  alone.  Thus, 
for  comparison,  the  coal  plant  disturbs 
about  10  times  as  much  land  as  the 
disturbance  attributable  to  the  entire 
fuel  cvcle  in  support  of  the  model  1.000- 
MWeLWR. 

b.  Water. 

The  principal  use  of  water  in  the  fuel 
cycle  supporting  a  model  l.OOO-MWe 
LWR  is  for  cooling.  Of  the  total  11.377 
million  gallons  of  water  use  per  RRY, 
about  11.000  million  gallons  are  required 
to  remove  heat,  by  once-through  cooling, 
from  the  power  stations  that  supply 
electrical  energy  for  uranium 
enrichment. 

The  discharge  of  water  to  surface 
streams  is  in  accordance  with  the 


National  Pollutant  Discharge 

Elimination  System  Permits  issued  by 

EPA  and  the  states.  Drainage  water 

pumped  out  of  uranium  mines  (123 

million  gallons/RRY)  and  from  waste 

management  operations  (3.5  million 

gallons/RRY)  is  discharged  to  the 

ground.  Of  the  160  million  gallons  of 

water  evaporated  per  RRY,  about  65 

million  gallons  of  water  are  evaporated 

from  mill  tailings  ponds,  and  the  other  95 

million  gallons  of  water  are  evaporated 

from  cooling  water  from  fuel  cycle 

facilities. 
To  determine  the  cumulative  water 

use  effect  related  to  a  prospective 
nuclear  economy,  one  must  first  convert 
water  use  per  RRY  to  wafer  use  per 
model  1,000-MWe  LWR  lifetime  (30 
years),  and  then  multiply  that  value  by 
the  equivalent  number  of  model  l.OOO- 
MWe  LWRs  projected  (GWe).  The 
factor  used  to  convert  water  use  per 
RRY  to  water  use  per  model  LWR  life  is 
30.  However,  to  determine  the  water  use 
evaporated  or  discharged  to  ground,  the 
conversion  factor  for  mining  and  milling 
operations  is  67;  and  the  factor  for  other 
fuel  cycle  operations  is  30. 

Environmental  Effect:  The  water  use 
requirements  related  to  the  fuel  cycle  in 
suport  of  a  model  l.OOO-MWe  LWR  do 
not  represent  a  significant  impact.  If  all 
plants  supplying  electrical  energy  used 
cooling  towers,  the  water  use  of  the  fuel 
cycle  would  be  about  6%  of  that  required 
by  the  model  l.OOO-MWe  LWR.  The 
evaporated  water  loss  of  the  fuel  cycle 
is  about  2%  of  the  evaporated  water  loss 
of  a  model  l.OOO-MWe  LWR  cooling 
tower. 

c.  Fossil  Fuel. 

Electrical  energy  and  process  heat  are 
used  in  the  fuel  cycle.  The  electrical 
energy  (323  thousand  MWh/RRY),  of 
which  about  96%  is  used  for  uranium 
enrichment,  is  produced  by 
conventional,  coal-fired,  power 
plants. (T312T1)  Most  of  the  process  heat 
used  in  the  fuel  cycle  is  supplied  by  the 
combustion  of  natural  gas  (135  million 
scf/RRY).  In  general,  about  50%  of  the 
natural  gas  is  used  for  yellowcake 
drying,(T313Tl)  15%  is  used  in  UR* 
production.  3%  is  used  in  fuel 
fabrication,  22%  is  used  in  reprocessing, 
and  10%  is  used  in  waste  management 
operations. 

To  determine  the  cumulative  fossil 
fuel  use  effect  related  to  a  prospective 
nuclear  economy,  multiply  the  fossil  fuel 
per  RRY  value  by  30  to  convert  to  the 
fossil  fuel  use  over  the  30-year  life  of  the 
model  1,000-MWe  LWR,  and  then 
multiply  that  value  by  the  equivalent 
number  of  model  l.OOO-MWe  LWRs 
projected  (GWe). 

Environmental  Effect:  The  fossil  fuel 
use  requirements  related  to  the  fuel 


cycle  in  support  of  a  model  l.OOO-MWe 
LWR  do  not  represent  a  significant 
impact.  The  electrical  energy  needs  of 
the  fuel  cycle  are  only  about  5%  of  the 
electrical  energy  produced  by  the  model 
l.OOO-MWe  LWk.  If  the  natural  gas 
consumed  by  the  fuel  cycle  were  used  to 
generate  electricity,  it  would  contribute 
less  than  0.4%  of  the  electrical  energy 
produced  by  the  model  LWR. 
2.  Effluents — Chemical. 

a.  Cases. 

The  gaseous  chemical  effluents  from 
the  fuel  cycle  result,  for  the  most  part, 
from  the  combustion  of  fossil  fuel  to 
provide  electrical  energy  or  process  heat 
for  fuel  cycle  facilities. (74)  To  determine 
the  cumulative  gaseous  chemical  effect 
related  to  a  prospective  nuclear 
economy,  perform  the  calculation  in  a 
manner  similar  to  that  given  above  for 
fossil  fuel. 

Environmental  Effect:  The  gaseous 
chemical  effluents  related  to  the  fuel 
cycle  in  support  of  a  model  l.OOO-MWe 
LWR  do  not  represent  a  significant 
impact.  Based  on  data  in  a  Council  on 
Environmental  Quality  report.(75)  these 
emissions  represent  a  very  small 
addition  (about  0.02%)  to  emissions  from 
transportation  and  stationary  fuel 
combustion  in  the  United  States. 

b.  Other  Gases. 

Small  amounts  of  halogen  compounds 
are  released  as  gaseous  effluents  to  the 
environs,  primarily  as  fluorides  from  IJF« 
conversion  and  uranium  enrichment 
operations. 

Environmental  Effect:  Measurements 
of  fluorine  in  unrestricted  areas  indicate 
concentrations  below  the  level  at  which 
deleterious  effects  have  been 
observed. (T316T1)  Moreover,  long-term 
observations  have  not  revealed  any 
adverse  effects  attributable  to  fluoride 
releases  from  UF<  conversion,  uranium 
enrichment,  and  fuel  fabrication 
facilities. 

c.  Liquids  and  Solids. 

Some  liquid  chemical  effluents  are 
released  to  surface  waters  from  UF«, 
enrichment,  and  fuel  fabrication 
facilities.  Tailings  solutions  from  the 
uranium  mill  account  for  the  bulk  of 
mass  of  liquid  (240  thousand  MT/RRY) 
and  solid  (91  thousand  MT/RRY) 
effluents  from  the  fuel  cycle.  However, 
the  tailings  solutions  are  slowly 
dissipated  by  natural  processes, 
principally  through  evaporation,  leaving 
the  tailings  solids  for  eventual 
disposal. (77) 

There  are  two  major  aqueous  waste 
streams  associated  with  the  wet  UF« 
conversion  process. (75)  One  is  made  up 
of  dilute  scrubber  solutions  that  are 
treated  with  lime  to  precipitate  calcium 
fluoride,  which  is  then  diluted  with 
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cooling  water  effluent  before  it  is 
released.  The  other  is  a  raffinate 
streams  which  is  held  in  sealed  ponds 
from  which  tht  water  is  allowed  to 
evaporate.  The  solids  which  are 
recovered  froiti  the  settling  ponds  are 
packaged  and  ultimately  buried.  The 
discharge  of  Water  to  surface  stream  is 
in  accordance  with  a  National  Pollutant 
Discharge  Elirtination  System  Permit 
issued  by  EPA  or  the  state. 

A  number  o(  chemicals  (primarily 
calcium,  chlorine,  sodium,  and  sulfate 
ions)  are  present  in  the  liquid  effluent 
from  the  enricjiment  plant.  Water 
treatment  and  dilution  by  the  receiving 
river  reduces  the  concentration  of 


small  fraction  of  the 
permissible  water  quality 


chemicals  to  a 
recommended 
standards.(;9) 

The  liquid  effluent  from  fuel 
fabrication  facilities  contains  nitrogen 
compounds  refulting  from  the  use  of 
ammonium  hy(iroxide  in  the  production 
of  UOa  powde^.  and  from  the  use  of 
nitric  acids  in  scrap  recovery  operations. 
The  fluorine  introduced  into  the  fuel 
cycle  during  UF«  production  becomes  a 
waste  product|during  the  production  of 
UO«  powder.  The  gaseous  fluoride  is 
removed  from  the  effluent  air  streams 
by  water  scrubber  systcm3.[20]  The 
scrubber  systefn  wastes  are  treated  with 
lime  to  precipitate  calcium  fluoride, 
which  is  filterad  from  the  waste  effluent 
stream  and  packaged  (about  11  cubic 
yards/RRY)  fo^  disposal.{27)  The 
discharge  of  water  to  surface  streams  is 
in  accordance  Iwith  a  National  Pollutant 
Discharge  Elidination  System  Permit 
issued  by  EPA  or  the  state. 

To  determini!  the  mass  of  tailings 
solution  and  sdlid  tailings  related  to  a 
prospective  nuclear  economy,  which  are 
a  function  of  tl  e  average  grade  of  ore 
processed,  multiply  the  values  for 
tailings  solutions  and  solids  in  Table  S-3 
by  67  to  obtain  the  mass  of  tailings 
solution  and  tailings  generated  over  the 
model  LWR  lif  >time. 

Environmemal Effect: The  liquid  and 
solid  chemical  effluents  related  to  the 
fuel  cycle  in  su  pport  of  a  model  1,000- 
MWe  LWR  do  not  represent  a 
significant  impact.  All  liquid  discharges 
from  fuel  cycle  facilities  into  the 
navigable  wat<  rs  of  the  United  States 
are  subject  to  requirements  and 
limitations  set  orth  in  the  National 
Pollutant  Discharge  Elimination  System 
Permit  issued  1  y  an  appropriate  state  or 
federal  regulatory  agency.  When  milling 
activities  are  tiirminated.  the  tailings 
pile  must  be  grided,  covered  with  earth 
and  topsoil.  and  seeded  to  reduce  radon 
emanation.' 


■  Al  this  lime. 
fh(;  S-3  fuel  cycle 


emissions  are  excluded  from 
rf  le.  Proposed  regulations  related 


3.  Effluents — Radiological. 

a.  Gases  and  Liquids. 

Table  S-3  summarizes  (except  from 
radon-222  and  technetium-99)  the  curies 
of  radioactivity  released  per  RRY  in  the 
gaseous  and  liquid  effluents  from  the 
uranium  fuel  cycle  in  support  of  a  model 
1.000-MWe  LWR.  In  general,  the  natural 
radionuclides  (radium,  thorium,  and 
uranium)  are  released  from  the  front 
end.  and  the  other  radionuclides  are 
released  from  the  back  end  of  the  fuel 
cycle. 

In  the  front  end  of  the  fuel  cycle,  small 
amounts  of  radium,  thorium,  and 
uranium  are  released  to  the  environment 
in  the  gaseous  process  effluents  and  in 
the  ventilation  air  discharged  to  the 
atmosphere  from  milling,  UFt 
production,  enrichment,  and  fuel 
fabrication  facilities.  Small  amounts  of 
uranium  and  its  daughters  also  are 
released  in  the  liquid  effluents  from 
these  facilities,  but  most  of  these 
radionuclides  become  part  of  the  solid 
waste  collected  in  the  tailings  pile  from 
milling  operations  or  in  settling  ponds 
associated  with  the  other  front  end 
operations. 

In  the  once-through  fuel  cycle,  the 
spent  fuel  is  stored  for  five  or  more 
years  and  then  disposed  of  in  a  geologic 
respository  when  the  repository  is 
available  to  receive  spent  fuel.(22) 
During  interim  storage  prior  to  sealing  of 
the  repository,  some  of  the  gaseous  and 
volatile  radionuclides  contained  in  the 
spent  fuel  may  escape  due  to  the  failure 
of  the  fuel  element  cladding  and  leakage 
of  the  spent  fuel  disposal  containers.(2J) 

About  50%  of  the  krypton,  10%  of  the 
carbon-14,  and  1%  of  tritium  and  iodine 
contained  in  spent  fuel  exists  within  the 
gas  space  in  the  fuel  rod  and  is  likely  to 
be  released  from  the  fuel  rod  if  the 
cladding  fails.  However,  the  curies  of 
tritium.  carbNn-14,  krypton-85,  and 
iodine-129,  given  in  Column  F  of  Table 
S-3A,  represent  the  total  curies  of  each 
contained  in  35  metric  tons  of  spent  fuel 
(the  annual  reference  reactor  fuel 
requirement),  irradiated  to  33,000  MWd/ 
MT.  and  aged  5  years.  Since  the  site  and 
method  for  spent  fuel  disposal  have  not 
yet  been  defined,  the  NRC  staff  cannot 
determine  what  amounts  of 
radionuclides  may  eventually  escape 
from  the  repository  or  when  they  may 
enter  the  environment.  However,  the 
NT^C  staff  has  identified  which 
radionuclides  have  the  higher 
probability  of  migrating  from  a 
repository,  and  which  of  these 
radionuclides  are  the  principal 
contributors  to  environmental  dose 
commitments  if  they  do  eventually  enter 


to  the  di!i[>oiial  of  mill  tailings  were  published  in  the 
Federal  Re8»ter  on  August  24. 1979. 


the  biosphere.  In  general,  the  gaseous 
radionuclides  that  escape  from  failed 
fuel  rods,  or  leaking  waste  canisters, 
before  the  repository  is  sealed,  and  the 
very  long,-life  radionuclides  that  have 
low  retardation  in  soils,  such  as  iodine- 
129.  which  may  migrate  with 
groundwater  and  eventually  reach  the 
biosphere,  are  the  principal  contributors 
to  environmental  dose  commitments. 
Accordingly,  to  umbrella  the  upper 
bounds  of  prospective  dose 
commitments,  it  has  been  assumed  in 
Table  S-3  that  all  of  the  tritium,  carbon- 
14.  krypton-85.  and  iodine-129  contained 
in  5-year-old  spent  fuel  per  RRY  have 
been  released  to  the  environment. 

In  the  uranium-only  recycle  option, 
the  spent  fuel  is  reprocessed.  During 
reprocessing,  the  gaseous  radionuclides 
(tritium,  carbon-14.  and  krypton-85)  are 
released  to  the  atmosphere:  however, 
most  of  the  iodine  is  removed  from  the 
process  effluents.  [24]  The  radiological 
effluents  related  to  the  uranium-only 
recycle  option  are  given  in  column  H  of 
Table  S-3A.  These  values,  per  RRY,  are 
based  on  the  reprocessing  of  6-month- 
old  spent  fuel. 

Since  the  radiological  effiuents  given 
in  Table  S-3  are  based  on  the  higher 
values  taken  from  either  fuel  cycle,  the 
radiological  considerations  related  to 
the  back  end  of  the  fuel  cycle  are  based 
on  lOffJb  release  of  the  tritium,  carbon- 
14.  krypton-85,  and  iodine-129  contained 
in  6-month-aged  spent  fuel,  and  small 
amounts  of  other  fission  products  and 
transuranic  radionuclides  that  may  be 
released  if  spent  fuel  were  reprocessed. 

Environmental  Effect:  Excluding 
radoa  the  radiological  effluents 
released  per  RRY  from  the  fuel  cycle  in 
support  of  the  model  l,00O-MWe  LWR 
result  in  an  estimated  100-year 
environmental  dose  commitment  to  a 
U.S.  population  of  300  million  persons  of 
about  650  person-rem.  of  which  about 
550  person-rem  is  attributable  to 
gaseous  effluents  and  about  100  person- 
rem  is  attributable  to  liquid  effluents.  Of 
tfie  dose  commitment  attributable  to 
gaseous  effluents,  about  42%  is  from 
tritium.  31%  is  from  carbon-14.  5%  is 
from  krypton-85. 10%  is  from  iodine,  and 
the  balance  (12%)  is  from  all  other 
radionuclides,  which  contribute 
primarily  to  the  local  population  dose 
commitment.  Although  tritium  and 
carbon-14  account  for  most  of  the 
population  dose  commitment  from  the 
uranium  fuel  cycle,  tritium  and  carbon- 
14  produced  in  the  world's  atmosphere 
by  cosmic  radiation  contribute  about  1% 
of  the  total  population  dose  commitment 
from  natural  background  radiation. 
However,  that  1%  implies  that  naturally 
occurring  tritium  and  carbon-14  will 
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result  in  about  300.000  person-retn  each 
year  to  the  U.S.  population,  or  about 
30.000.000  person-rem  over  a  100-year 
pcriotl. 

Although  radon  effluents  are  excluded 
from  Table  S-3.  the  dose  commitment 
from  radon  has  to  be  added  to  the  above 
fuel  cycle  environmental  dose 
commitment  to  arrive  at  the  estimated 
dose  commitment  attributable  to  the 
entire  fuel  cycle.  Based  on  recent 
studies,  the  100-year  environmental  dose 
commitment  per  RRY  attributable  to 
radon  emissions  from  mining  and  milling 
is  about  210  person-rem.(25) 

On  this  basis,  the  100-year 
environmental  dose  commitment 
attributable  to  the  entire  fuel  cycle  is 
about  8(50  person-rem  per  RRY.  For 
comparison,  the  annual  dose 
commitment  to  a  U.S.  population  of  300 
million  from  natural  background 
radiation  results  in  about  30.000.000 
pers«)n-rem.  Thus,  the  dose  commitment 
per  RRY  from  the  fuel  cycle  is  about 
0.003%  of  the  annual  dose  commitment, 
and  about  0.00003%  of  the  100-year 
environmental  dose  commitment,  to  the 
U.S.  populrjtion  from  natural  background 
radiation.  S<>ction  III  contains  an 
assessment  of  the  environmental  dose 
commitment  to  the  U.S.  population 
attributable  to  the  radiological  effluents, 
except  radon,  released  from  the  uranium 
fuel  cycle. 

b.  Solids. 

The  curies  per  RRY  of  radionuclides 
in  buried  radioactive  low-level,  high- 
level,  and  transuranic  waste  materials 
aie  given  in  Table  S-3.  As  discussed 
above,  it  is  assumed  that  there  will  be 
no  release  of  solid  radionuclides  to  the 
environment  from  buried  solid  waste 
matiirials.  Moreover,  the  radiological 
effluents  from  waste  management  are  so 
small  in  relation  to  the  other  segments  of 
the  fuel  cycle  that  they  do  not  show  up 
in  the  totals  presented  in  Table  8-3.(26) 

About  10,700  curies  of  mixed 
radionuclides  are  buried  per  RRY  at 
low-level  waste  land  burial  sites.  Of  this 
total,  9.100  curies  come  from  LWR  low- 
level  waste(27)  1.500  curies  are 
attributable  to  decommissioning  of 
nuclear  facilities,  including  the 
reacton(25)  and  the  balance,  about  100 
curies,  is  generated  by  the  uranium  fuel 
cycle  operations  in  support  of  the  LWR. 
About  800  curies  of  uranium  and  its 
daughters  arc  added  per  RRY  to  the 
tailings  pile  at  the  mill  site.(2S) 

The  high-level  radioactive  waste  from 
the  once-through  fuel  cycle  is  the  spent 
fuel  assemblies,  which  will  be  packaged 
and  disposed  of  in  a  geologic  repository. 
The  radioactive  waste  from  the 
uranium-only  recycle  option  consists  of 
the  fuel  assembly  hulls,  the  high-level 
and  intermediate-level  wastes  from 


reprocessing,  and  the  plutonium  waste. 
These  wastes  will  be  disposed  of  in  a 
geologic  repository  in  the  form  of  solids 
which  will  have  chemical  and  physical 
properties  that  mitigate  the  release  of 
radionuclides  to  the  environs.  It  is 
assumed  that  the  geologic  repository 
will  be  designed  and  operated  so  that 
the  solid  radioactive  wastes  are 
confined  indefinitely. 

Environmental  Effect:  There  are  no 
significant  releases  of  solid  radioactive 
materials  from  shallow  land-burial 
facilities,  or  from  the  geologic 
repository,  to  the  environment. 

4.  Effluents — Thermal. 

The  uranium  fuel  cycle  in  support  of  a 
model  1.000-MWe  LWR  discharges 
approximately  4  trillion  Btu  of  heal  per 
RRY  into  the  environs.  Most  of  this  heat, 
about  80%.  is  rejected  to  the  atmosphere 
at  the  power  plants  supplying  electrical 
energy  to  the  enrichment  plant  or  at  the 
enrichment  plant  \\se\{.(30)  Waste 
management  and  spent  fuel  storage 
contribute  about  18%  of  the  heat 
rejected  to  the  environs.  This  heat 
results  from  the  decay  of  radionuclides. 
The  rejection  of  process  heat  from  fuel 
cycle  facilities  accounts  for  the 
remaining  2%  of  the  thermal  effluent 
from  the  fuel  cycle. 

To  determine  the  heat  rejection  by  the 
fuel  cycle  over  the  model  LWR  lifetime, 
multiply  the  thermal  effluent  value  per 
RRY  by  30. 

Environmental  Effect  The  thermal 
effluents  related  to  the  fuel  cycle  in 
support  of  a  model  1,000-MWe  LWR  do 
not  represent  a  significant  impact.  The 
thermal  effluent  of  the  fuel  cycle  is  only 
about  8%  of  the  heat  dispersed  to  the 
environs  by  the  model  LWR. 

5.  Transportation. 

The  dose  commitment  to  workers  and 
the  public  related  to  the  transport  of 
nuclear  materials  in  support  of  a  model 
1,000-MWe  LWR  is  estimated  to  be 
about  2.5  person-rem  per  RRY.(Ji) 

To  determine  the  transportation  dose 
commitment  over  the  model  LWR 
lifetime,  multiply  the  dose  commitment 
per  RRY  by  30. 

Environmental  Effect:  The 
transportation  dose  commitment  related 
to  the  fuel  cycle  in  support  of  a  model 
1,000-MWe  LWR  does  not  represent  a 
significant  impact.  Compared  to  natural 
background  radiation,  this  dose 
commitment  is  small. 

5.  Occupational  Exposure. 

The  occupational  exposure  value 
given  in  Table  S-3  (22.6  person-rem) 
represents  an  upper  exposure  value 
related  to  reprocessing  and  waste 
management  activities  associated  with 
the  back  end  of  the  fuel  cycle,  if  the 
model  1,000-MWe  LWR  is  operated  on 
the  uranium-only  recycle  mode.  Most  of 


the  occupational  exposure  attributable 
to  the  back  end  of  the  fuel  cycle  results 
from  the  variety  of  operations 
associated  with  reprocessing  and 
related  waste  management  activities 
involving  the  disposal  of  irradiated 
spent  fuel.  For  comparison,  the 
occupational  exposure  related  to  the 
back  end  of  the  once-through  uranium 
fuel  cycle  is  estimated  to  be  7  person- 
rem  per  RRY.  The  occupational 
exposure  attributable  to  the  entire 
uranium  fuel  cycle  in  support  of  a  model 
1.000-MWe  LWR  is  estimated  to  be 
about  200  person-rem  per  RRY.(T332Tl) 

Environmental  Effect.  The 
occupational  exposure  attributable  to 
the  fuel  cycle  in  support  of  a  model 
1,000-MWe  LWR  is  acceptable.  NRC 
regulations  limit  the  permissible 
occupational  exposure  of  any  individual 
to  5  rem  annually. 
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///.  Calculated  Population  Dose 
Commitments  and  Health  Effects  of  the 
Uranium  Fuel  Cycle 

In  the  Federal  Register  notice 
promulgating  the  final  fuel  cycle  rule  (44 
FR  45362).  the  Commission  stated,  in 
note  35.  that  one  important  issue  to  be 
addressed  in  the  narrative  is  the 
question  of  the  time  period  over  which 
dose  commitments  from  long-lived 
radioactive  effluents  should  be 
evaluated.  The  Commission  also 


15166 


Federal  Register  /  Vol.  46.  No.  42  /  Wednesday,  March  4.  1981  /  Proposed  Rules 


directed  that  tke  narrative  address  how 
dose  commitment  evaluations  over 
extended  periods  of  time  might  be 
p.erformed  and  what  their  significance 
might  be. 

This  portion  of  the  narrative  has  been 
developed  to  nJeet  the  above 
Commission  directive.  Section  A 
contains  a  discussion  of  the  population 
dose  commitments  and  health  effects 
calculated  to  result  from  the 
radioisotope  releases  given  in  Table  S-3 
when  integrated  over  100  years."  Section 
B  contains  a  discussion  of  the  period  of 
time  that  the  wiaste  in  a  federal 
repository  may  represent  a  significant 
potential  hazaitl.  the  incremental 
radioisotope  releases  from  the 
repository  which  might  occur  during  that 
period,  and  the  period  of  time  for  which 
calculations  may  provide  meaningful 
information.  Settion  C  contains  a 
discussion  of  ht>w  very  long-term 
(thousands  of  yfears)  dose  commitments 
and  health  effetts  attributable  to  long- 
lived  radioisotopes  released  to  the 
environment  might  be  calculated,  and 
what  the  significance  of  the  calculations 
might  be. 

A.  100-Year  anvironmental  Dose 
Commitments.  In  this  discussion,  the 
en\ironmenfal  podels  used  to  calculate 
the  transport  of] released  radioactivity  to 
man  and  to  estipiate  the  potential 
somatic  and  ger)etic  health  effects  are 
the  models  disctissed  in  the  CESMO 
Hearings. (7)  Th^  models  have  been 
described  in  softie  detail  in  Appendi.x  C 
of  \'UREC-02ia  Basically,  the  models 
account  for  the  dispersion  of 
radioactivity  released  in  the 
environment,  the  bioaccumulation  in 
food  pathways.  Ithe  uptake  by  man  and 
the  dose  commiiments  resulting  from 
that  uptake.  Th^re  are  two  types  of 
population  dosej  commitments 
calculated:  the  30-year  dose  commitment 
from  combined  External  exposure  and 
internal  dose  rejulting  from  the 
continued  uptake  of  the  radioisotopes 
released  in  a  l-j  ear  period,  and  the 
environmental  cose  commitment  (EDC). 
The  EDC  repres  ;nfs  the  sum  of  the  50- 
year  dose  commitments  for  each  year  of 
a  specified  peric  d  following  the  release 
of  a  given  quant  ty  of  radioactivity.  It 
includes  the  dose  from  the  release 
during  the  first  j  ear.  as  well  as 
additional  expofure  from  deposited  and 
resuspended  radioactivity  and  internal 
doses  from  biolc  gical  uptake  of 


•  WASM  1248  and 
question  of  populatii 
potential  health  effetlts 
discussed  in  conside  able 
and  -0216  (Suppleme  its 
These  repoiis  presen 
"hack  end"  of  the 


able  S-3  did  not  address  the 
dose  commitments  or 
However,  these  topics  were 

detailln  NURECs-0116 
land2of  WASH-124a). 
a  detailed  reevaluation  of  the 
lium  fuel  cvcle 


radioactivity  for  the  subsequent  49  years 
after  the  release. 

In  practice,  it  is  impossible  to  estimate 
with  precision  the  complete  EDC  for 
very  long-lived  nuclides,  such  as  iodine- 
129  (17  million-year  half-life),  as  there  is 
no  way  to  predict  with  any  degree  of 
certainty  the  many  variables  that  affect 
such  estimates  so  far  into  the  future,  e.g.. 
the  growth  of  human  population, 
technological  advances,  the 
environmental  behavior  of  long-lived 
radionuclides,  and  the  occurrence  of 
catastrophic  climatic  and  geologic 
changes.  (See  Section  C  for  a  discussibn 
of  how  long-term  dose  commitments 
might  be  calculated.) 

NRC.  EPA.  and  other  agencies  use  a 
so-called  imcomplete  EDC.  In 
CESMO.fJj  the  length  of  the  incomplete 
EDC  selected  was  40  years  for  a  total 
U.S.  population  of  250  million.  Thus.  50- 
year  population  doses  were  calculated 
for  each  year  of  the  40-year  exposure 
period  and  summed  (i.e..  the  total  length 
of  time  covered  was  40-1-50.  or  90  years) 
These  calculations  have  been  modified 
to  extend  the  population  dose 
integration  period  to  100  years,  as 
recommended  by  the  S-3  Hearing  Board. 
Since  each  year's  exposure  is  calculated 
for  50  years,  the  total  time  covered  is  150 
years.  For  the  overall  fuel  cycle,  the 
total  body  exposure  is  projected  to  be 
550  person-rem/RRY  for  an  assumed 
stable  L'.S.  population  of  300  million. 

It  should  be  noted  that  for  tritium  and 
krj'pton-85  (two  of  the  major  dose 
contributors),  there  is  little  difference 
between  a  40-year  and  a  100-year  EDC. 
since  about  90%  of  both  nuclides  will 
decay  within  the  first  40  years. 
Furthermore,  much  the  same  is  true  of 
most  of  the  fission  and  activation 
products  released  from  the  nuclear  fuel 
cycle  (e.g.,  iodine-131,  ruthenium-106, 
strontium-90,  cesium-137).  For  this 
reason,  increasing  the  length  of  the  EDC 
from  40  to  100  years  results  in  much  less 
than  a  doubling  of  the  estimated  dose 
commitments  and  potential  health 
effects;  not  much  additional  change 
would  occur  if  the  EDC  were  extended 
beyond  the  100  years  for  most  isotopes. 
However,  for  the  very  long-lived 
radioisotopes  such  as  carbon-14  and 
iodine-129.  among  others,  and  the 
special  case  of  3.8-day  radon-222  which 
continues  to  be  formed  by  decay  of  long- 
lived  parents,  the  EDCs  continue  to 
increase  with  time  and  the  calculated 
health  effects  also  continue  to  increase. 
(See  Section  C  for  a  discussion  of  very 
long  EDCs.) 

In  the  area  of  health  effects,  it  is 
possible  that  even  the  40-year  EDCs 
calculated  for  the  S-3  hearings 
overestimated  the  impacts  of  the 
releases  The  health  effects  models 


represent  a  linear  extrapolation  of 
effects  obser%'ed  at  high  dose  rates  (e.g.. 
Japanese  nuclear  bomb  sur\'ivor8)  to 
potential  effects  at  low  doses  and  low 
dose  rates.  In  addition,  the  assumption 
is  made  that  there  is  no  dose  below 
which  effects  cannot  occur.  It  is 
believed  that  the  use  of  such  models, 
although  useful  for  regulatorv'  purposes, 
tends  to  overestimate  the  effects  of 
exposure  to  low-level  ionizing  radiation. 
Most  animal  and  cellular  studies 
indicate  reduced  somatic  and  genetic 
effects  as  the  doses  or  dose  rates  are 
reduced.  .\t  low  doses  and  low  dose 
rates,  the  effects  per  unit  of  radiation 
dose  may  decline  due  to  cellular  repair 
and  other  mechanisms. 

The  linear  hypothesis,  as  the  1972 
BEIR  report  indicated,  in  most  cases 
probably  overestimates,  rather  then 
underestimates,  the  risk  from  low-LET* 
radiation:  and  such  estimates  should  not 
be  regarded  as  more  than  upper  limits  of 
risk.  In  this  regard.  t)eyond  mining  and 
milling,  the  population  dose  commitment 
from  the  uranium  fuel  cycle  results,  for 
the  most  part,  from  the  exposure  of 
about  300  million  people  to  very  low 
doses  of  low-LET  radiation.  In  general, 
the  controversy  about  whether  the  risks 
related  to  high-LET  radiation  are 
understated  pertains  to  the  effects  from 
exposure  to  neutrons  and  alpha 
particles,  which  are  not  significant  to 
the  back  end  of  the  uranium  fuel  cycle. 
The  high-LET  radiation  from  transuranic 
radionuclides  in  the  uranium  fuel  cycle 
effluents  contributes  less  than  about 
0A%  of  the  health  effects  attributable  to 
the  back  end  of  the  uranium  fuel  cycle. 

The  health  risk  estimators  from  the 
CESMO  (J)  studies  are  as  follows: ' 
Total  body  dose:  135  cancer  deaths  per 

million  person-rem;  258  genetic  effects 

per  million  person-rem 
Thyroid  dose:  13.4  cancer  deaths  per 

million  person-rem 


*  LiiK-ctr  energy  transfer. 

•  The  conclusions  in  the  S-3  narrative  concerning 
potential  biological  effects  are  based  on  risk 
estinuitors  in  the  BEIR  1  Report  modified  to  lener.t 
more  recent  radiobiological  data  in  WA.SI  1-1400. 
The  BEIR  III.  which  reevaluates  the  risk  estimator* 
presented  in  BEIR  L  recently  has  been  published 
(July  19801.  Although  the  NRC  staff  review  is  still 
under  way,  the  range  of  risk  estimators  for  low-level 
radiation  presented  in  BEIR  III  appears  to  be 
essentially  the  same  numerically  or  less  than  those 
presented  in  BEIR  I  for  whole  body  exposures. 
However,  in  some  cases  the  cancer  risk  estimators 
for  specifii;  organs  in  BEIR  III  appear  to  t>e  different 
from  (generally  higher  than)  those  in  BEIR  I.  which 
were  used  in  the  S-3  narrative.  Thus,  cancer  risk 
estimators  for  some  specific  organs  could  be 
underestimated  in  the  S-3  narrative.  However,  since 
the  bulk  of  the  collective  population  doses  from  the 
uranium  fuel  cycle  (excluding  radon)  are  whole 
body  eiposures.  the  conclusions  of  this  S-3 
narrative  would  be  changed  only  slightly,  if  at  all  if 
the  revised  BEIR  lU  risk  estimators  wer«  to  be  used 
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Lung  dose:  22.2  cancer  deaths  per 

million  person-rem 
Bone  dose:  6.9  cancer  deaths  per  million 

person-rem 

Although  the  risk  of  a  genetic  effect 
occurring  is  about  twice  that  of  a  cancer 
death,  most  of  the  genetic  effects 
(assumed  to  be  occurring  at  the 
equilibrium  rate)  would  not  be  fatal.* 

Because  there  are  higher  dose 
commitments  to  certain  organs  (e.g.. 
lung.  bone,  thyroid)  than  to  the  total 
body,  the  total  risk  of  radiogenic  cancer 
is  not  addressed  by  the  total  body  dose 
commitment  alone.  By  using  the  risk 
estimators  presented  above,  it  is 
possible  to  estimate  the  whole  body 
equivalent  dose  commitments  for  certain 
organs.  The  sum  of  the  whole  body 
equivalent  dose  commitments  from 
those  organs  was  estimated  to  be  about 
100  person-rem.  When  added  to  the 
above  value,  the  total  100-year 
environmental  dose  commitment  would 
be  about  650  person-rem/RRY. 

In  summar)'.  the  potential  radiological 
impacts  of  the  supporting  fuel  cycle 
(including  fuel  reprocessing  and  waste 
management  but  excluding  radon 
emissions  from  mining  and  mill  tailings) 
are  as  follows: 

Total  body  person-rem/RRY:  550  (lOO-yt-dr 
dose  commitment) 

Risk  equivalent  person-rem/RRY:  650  (100- 
year  dose  commitment)  * 

Fatal  can(»rs/RRY:  0.088 

Genetic  effects/RRY;  0.14 

Thus,  for  example,  if  three  light  water 
reactor  power  plants  were  to  be 
operated  for  30  years  each,  the 
supporting  fuel  cycle  would  cause  risk 
equivalent  whole  body  population  dose 
commitments  of  about  59.000  person-rem 
and  a  genetically  significant  dose 
commitment  of  about  50.000  person-rem. 
leading  to  estimates  of  8  fatal  cancers 
and  13  genetic  effects  in  the  U.S. 
population  (300  million  persons)  over  a 
period  of  100  years.  Some  perspective 
can  be  added  by  comparing  such 
estimates  with  "normal"  cancer 
mortality  for  the  same  population. 
Assuming  that  future  population 
characteristics  (age  distribution,  cancer 
susceptibility,  etc.)  and  competing  risks 
of  mortality  remain  the  same  as  today, 
such  projections  would  predict  about  60 
million  cancer  deaths  from  causes  other 
than  generation  of  nuclear  power  during 
the  next  100  years.  Assuming  that  the 
occurrence  of  genetic  effects  remains 
constant,  projections  would  predict 
about  25  million  genetic  effects  from 


'  It  requires  about  5  generations  fur  a  gpnetic 
effect  to  closely  approach  equilibrium  in  a  sperifir 
population. 

'  Includes  dose  commitments  to  other  organs  as 
well  as  whole  body  dose  commitments. 


causes  other  than  generation  of  nuclear 
power  during  the  next  100  years. 

Using  the  lifetime  risk  estimate  of  135 
cancer  deaths  per  10*  person-rem  and 
averaging  the  650  risk  equivalent 
person-rem  per  RRY  over  the  U.S. 
population  of  300  million  persons,  the 
average  lifetime  individual  risk  in  the 
United  States  from  cancer  mortality 
from  radioactivity  released  from  the 
supporting  fuel  cycle  is  about  3  chances 
in  10  billion  per  RRY.  The  average 
lifetime  risk  per  person  of  cancer 
mortality  from  radioactivity  released, 
excluding  radon,  from  the  uranium  fuel 
cycle  in  support  of  all  the  currently 
projected  and  operating  nuclear 
reactors,  if  operated  for  30  years,  is 
estimated  to  be  less  than  2  chances  in  1 
million.  Assuming  one  RRY  supplies 
electrical  power  for  approximately  a 
million  persons  and  that  all  of  the 
cancer  risk  is  borne  only  by  those  users, 
the  average  lifetime  risk  to  this 
population  group  would  be  about  9 
chances  in  100  million  per  RRY.  This 
would  also  be  the  approximate  average 
lifetime  risk  per  person  per  RRY  from 
the  fuel  cycle  if  all  of  the  electricity  used 
in  the  United  Stales  were  produced  by 
nuclear  power  plants.  However,  since 
nuclear  power  presently  provides  about 
10%  of  the  total  electricity  generated  in 
the  United  States,  the  average  lifetime 


risk  per  person  in  the  United  States 
would  be  about  9  chances  in  1  billion 
per  RRY. 

In  order  to  provide  sottie  perspectives 
on  the  risk  of  cancer  mortality  from  the 
supporting  fuel  cycle,  some  mortality 
risks  which  are  numerically  about  equal 
to  9  chances  in  1  billion  are  as  follows:  a 
few  puffs  on  a  cigarette,  a  few  sips  of 
wine,  driving  the  family  car  about  6 
blocks,  fiying  about  2  miles,  canoeing  for 
3  seconds,  or  being  a  man  aged  60  fot  11 
seconds./^/  Using  electricity  generated 
by  any  means  for  t>'pical  domestic  use 
results  in  an  average  risk  of  6  x  10"* per 
year  from  accidental  electrocution./.V 
Thus,  a  lifetime  risk  of  9  in  1  billion 
would  be  equivalent  to  using  electricity 
for  about  one  half  day. 

Currently,  the  number  of  nuclear 
power  reactors  operating,  being  built,  or 
tentatively  planned  in  the  United  States 
totals  about  190  which  is  estimated  to 
provide  a  nuclear  generating  capacity  in 
the  United  States  of  about  183,000 
megawatts.  The  estimated  potential 
upper-limit  health  effect  risk  from 
manmade  radioactivity  released  to  the 
environment  from  the  uranium  fuel 
cycle,  beyond  mining  and  milling,  in 
support  of  the  projected  30-year 
operation  of  all  currently  operating  or 
planned  nuclear  reactors  in  the  United 
States  is  as  follows. 
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Thus,  for  the  currently  projected  U.S. 
nuclear  power  industrj',  the  potential 
upper-limit  cancer  mortality  risk 
estimates,  estimated  for  a  100-year  EDC 
and  a  10,000-year  EDC  excluding  radon, 
are  about  8  X  10*  percent  and  about 
1  X  10*  percent  respectively,  of  the 
potential  occurrence  of  natural  cancer 
mortality  in  the  U.S.  population  over 
equivalent  periods  of  time.  The 
incremental  difference  in  U.S. 
population  dose  due  to  the  projected 
growth  of  nuclear  power  would  average 
less  than  1  mrad/person/year. 
According  to  the  BEIR  Committee, 
manmade  radiation  levels  of  100  mrem/ 
year  can  be  regarded  as  comparable  to 
other  risks  that  are  often  accepted  by 
the  public. 

It  is  believed  that  the  estimated  Table 
S-3  values  and  the  dose  and  health 


effects  models  used  by  the  NRC  to 
develop  the  above  estimates  result  in 
conser\'alively  high  projections. 
Therefore,  they  provide  reasonable 
assurance  that  the  radiological  effects 
resulting  from  the  releases  in  Table  S-3 
(as  presented  in  NUREGs-0116  and 
-0216)  have  not  been  underestimated. 

B.  Potential  Long-Term  Effects  of 
Waate  Disposal.  NUREG-0116, 
Environmental  Sur\ey  of  the 
Reprocessing  and  Waste  Management 
Portions  of  the  LWR  Fuel  Cycle, 
contained  estimates  of  the  short-term 
impacts  from  waste  disposal  operations 
(i.e.,  those  impacts  that  could  result  from 
the  waste  disposal  operation  during 
their  operating  life).  Although  NUREG- 
0116  and  NUREG-0216  contained  data 
on  potential  long-term  risks  from  escape 
of  radionuclides  from  a  repositor>/6y 
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and  from  low-level  waste  disposal 
operations. /""y  no  entries  were  made  in 
Table  S-3  for  these  potential  releases 
because  they  were  judged  to  be  loo 
small  to  be  of  significance. 

The  staff  has  reviewed  the  long-term 
effects  of  low-level  waste  disposal  and 
TRU  and  high-la\el  waste  or  spent  fuel 
disposal  for  both  of  the  two  fuel  cycles 
covered  by  the  present  proceeding — 
once-through  and  uranium-only  recycle. 
The  potential  effects  resulting  from  long- 
term  releases  of  low-level  waste  have 
been  addressed  in  N'UREG-0216./'5;  and 
no  additional  consideration  of  the 
potential  effectsof  disposal  of  these 
types  of  wastes  js  believed  to  be 
necessary.  Morebver,  since  it  has  been 
assumed  that  TI^U  wastes  will  be 
disposed  of  in  a  Repository  along  with 
high-level  wasteB,  there  is  no  explicit 
discussion  of  TRIJ  wastes  because  the 
TRU  wastes  are  considered  to  be  pari  of 
the  high-level  waste. 

The  wastes  fr0m  the  once-through  and 
uranium-only  fugl  cycles  that  will  be 
disposed  of  in  federal  repositories  differ 
from  one  anothei  in  several  ways  as 
noted  below: 

•  Waste  Form — The  dominant 
amount  of  radioactive  waste  from  the 
once-through  fue  cycle  is  in  the  form  of 
spent  fuel  assemblies,  with  the  fission 
products  and  act  nides  in  a  UOj  matrix; 
while  the  dominj  nt  waste  from  the 
uranium-only  fuel  cycle  will  be 
solidified  high-le  /el.  plutonium.  and 
TRU  waste.  The  alter  will  be  in  the 
form  of  solids  having  properties 
engineered  to  rec  uce  mobility  of  fission 
products  and  act  nides.  The  NRC  cannot 
at  this  time  dosctibe  in  any  detail  the 
variations  in  the  Droperties  (in  terms  of 
better  long-term  i  etention  of  fission 
products  and  act  nides)  of  one  type  of 
waste  form  from  the  other.  Hence,  for 
this  discussion,  tlie  various  forms  of 
solid  waste  have  been  assumed  to  have 
similar  nuclide-re  tention  properties. 

•  Radionuclide  Content— The  spent 
fuel  contains  all  df  the  nonvolatile 
fission  products,  ransuranic  elements, 
and  activation  praducts  produced  in  the 
course  of  its  irrac  iation,  as  well  as  all 
the  residual  uran  um.  Similarly,  the  high- 
level  wastes  in  cdmbination  with  the 
plutonium  and  ary  TRU  wastes  from  the 
uranium-only  fue  cycle  contain 
essentially  all  of  he  nonvolatile  fission 
products,  transurjnic  elements,  and 
activation  products  produced  in  the  fuel 
in  the  course  of  irradiation.  The  main 
difference  betwei  n  the  spent  fuel  and 
the  wastes  from  uranium-only  recycle  is 
that  the  wastes  frtom  the  latter  contain 
only  2-5%  of  the  ijesidual  uranium.  Thus, 
on  a  broad  comparative  basis,  since  all 
other  nuclides  ard  present  in  about 

both  wastes,  the  spent 


equal  amounts  in 


fuel  represents  a  slightly  greater  long- 
term  risk  because  of  its  larger  uranium 
content. 

Since  all  solidified  wastes  have  been 
assumed  for  this  study  to  have 
equivalent  nuclide  retention  properties, 
and  since  spent  fuel  represents  the 
greater  long-term  risk,  the  following 
discussion  is  based  on  spent  fuel. 

The  potential  effects  from  long-term 
releases  of  radioisotopes  from  a 
repository  require  the  consideration  of 
two  basic  issues: 

•  over  what  period  of  lime  docs  die 
waste  represent  a  signiHcanl  potential 
hazard,  and 

•  given  the  state-of-the-art  of  modeling 
transport  of  radionuclides,  do 
calculations  provide  meaningful 
information  over  that  period  ot  time? 

One  way  to  address  the  question  of 
time  over  which  the  spent  fuel  in  the 
repository  represents  a  significanl 
hazard  is  to  assess  the  net  potential 
impact  of  the  disposal  of  the  waste 
relative  to  the  potential  impacts  if  the 
charge  to  the  reactors  (fresh  fuel)  had 
remained  in  the  ore  body.  For  this 
assessment  it  is  assumed  that  an 
engineered  system,  including  waste  from 
packaging,  and  the  repository,  can  be 
expected  to  confine  (isolate)  radioactive 
waste  materials  at  least  as  well  as  an 
isolated  ore  body.  This  assumption  is 
believed  to  be  reasonable,  based  upon 
the  following  observations.  Ore  deposits 
were  located  in  various  geologic  settings 
by  natural  phenomena  and  some  may  be 
in  contact  with  groundwater,  in  soils 
with  only  moderate  retardation  of  solute 
movement,  and  with  varying  ion  travel 
distances  to  the  biosphere.  A  repository, 
on  the  other  hand,  will  be  located  in  a 
hydrogeologic  setting  purposely  selected 
to  have  no  known  or  prospective  contact 
with  circulating  groundwater,  high 
retardation  of  solute  movement,  and 
long  ion  travel  distances  to  the 
biosphere.  In  addition,  the  repository 
system,  including  waste  form  and 
packaging,  will  also  include  engineered 
features  which  are  intended  to  prevent 
or  greatly  slow  the  release  of  the  waste 
to  the  host  media. 

For  waste  placed  in  a  repository 
system  to  reach  the  bisophere,  one  of 
two  types  of  events  must  occur.  The  first 
involves  essentially  commonplace 
occurrences  and  requires:  (1)  water  to 
infiltrate  the  repository:  (2)  the  waste 
container  to  corrode:  and  (3) 
radionuclides  to  leach  form  the  waste 
from.  Long-lived  radionuclides  will 
eventually  reach  the  biosphere  by 
migration  of  leached  radionuclides  with 
the  movement  of  groundwater  to  a 
discharge  point  or  to  a  well.  This  type  of 
event  could  expose  man  to  radioactive 
materials  via  food  chains  or  other 


environmental  pathways.  The  second 
type  of  event  involves  unusual 
occxirrences,  such  as  disruption  of  the 
repository  by  man  or  natural  events, 
which  released  radionuclides  to  the 
biosphere.  However,  sites  for  waste 
repositories  will  be  selected  in  areas 
where  the  probability  that  a  natural 
event  would  disturb  the  repository  is 
extremely  low  and  located  away  from 
identified  natural  resources  to  minimize 
the  probability  that  man  would 
accidentally  disturb  the  repository.  An 
analysis  of  the  consequences  of  a 
meteorite  strike  of  the  repository,  an 
extraordinary  event  that  would  be 
classified  as  coming  under  scenario  two, 
has  been  given  in  NUREG-0116.(S)  Thus, 
the  analysis  here  considers  primarily  Ihe 
probability  of  waste  reaching  the 
biosphere  under  the  conditions  of 
scenario  one. 

In  the  event  water  infiltrated  the 
repository,  it  would  take  a  long  time  for 
any  of  the  leached  radionuclides  to  be 
transported  to  the  biosphere  by 
groundwater  migration.  Movement  of 
groundwater  is  itself  slow,  and  retarding 
mechanisms  such  as  ion  exchange 
increase  the  travel  time  for  most 
radionuclides  such  that  it  might  take 
lens  to  hundreds  of  thousands  of  years 
for  them  to  reach  the  biosphere.(70)  In 
this  period  of  time,  most  radioactive 
material  will  have  decayed  away  before 
it  could  reach  the  biosphere.  On  the 
other  hand,  fission  products  carbon-14. 
technetium-99,  and  iodine-129  have  a 
combination  of  low  retardation  by  ion 
exchange  in  soil  and  long  lives. 
Accordingly,  if  these  radionuclides  were; 
leached  from  wastes  by  infiltrating 
water,  they  could  reach  the  biosphere  in 
relatively  small  concentrations  over  a 
rather  long  time  period.  However,  in 
developing  the  source  terms  for  Table  S- 
3,  it  was  assumed  that  carbon-14  and 
iodine-129  were  released  to  the 
biosphere  before  the  waste  was  sent  to 
the  repository.  While  not  the  actual  case 
with  respect  to  the  disposal  of  spent  fuel 
from  the  once-through  fuel  cycle,  for  the 
purpose  of  the  S-3  rule,  this  assumption 
bounds  Ihe  upper  limits  relevant  to 
releases  of  carbon-14  and  iodine-129 
from  the  uranium  fuel  cycle.  Technetium 
can  exist  in  several  oxide  forms  Under 
the  conditions  expected  for 
groundwaters  not  in  contact  with  the 
atmosphere,  insoluble  TcO,  or  related 
hydrated  forms  should  be  the  solubility- 
controlling  phases,  and  the 
concentrations  of  technetium  in 
migrating  groundwater  should  be 
extremely  low.  However,  the  oxidation 
conditions  are  difficult  to  predict  due  to 
the  effects  of  construction  of  the 
repository  and  due  to  waste-rock 
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interactions.  Therefore,  technetium  has 
been  considered  to  be  present  as  the 
pertechnetate  oxyanion  (TtOO  which  is 
assumed  to  migrate  to  the  biosphere 
with  the  groundwater. 

To  determine  the  time  period  over 
which  spent  fuel  might  be  deemed  a 
significant  hazard,  we  have  compared 
its  dilution  index  with  that  of 
unirradiated  uranium  fuel.  The  dilution 
index  is  a  measure  of  the  amount  of 
water  required  to  dilute  the 
concentration  of  radionuclides  to  the 
limits  of  10  CFR  Part  20  for  unrestricted 
release,  which  can  be  used  to  compare 
the  consequences  of  ingestion  of 


radioactive  materials.  From  Figure  3,  it 
can  be  seen  that  in  spent  fuel  the  fission 
products  dominate  the  dilution  index  up 
to  about  200  years  from  reactor 
discharge.  Beyond  200  years  to  about 
50,000  years,  the  transuranic 
radionuclides  and  their  daughters 
dominate  the  dilution  index,  and  beyond 
100.000  years,  uranium  and  its  daughters 
dominate  the  dilution  index.  From  Figure 
4,  it  can  be  seen  that  the  growth  of 
uranium  daughters  radium  and  lead 
dominate  the  dilution  index  for  aged 
unirradiated  uranium  fuel,  such  that  by 
about  100,000  years,  the  dilution  indexes 
for  both  spent  fuel  and  unirradiated 


uranium  fuel  are  about  the  same,  both 
being  dominated  by  uranium  and  its 
daughters.  Thus,  without  consideration 
of  dispersion  or  retardation  relative  to 
groundwater  transport  time,  at  about 
100.000  years  the  dilution  index  of  the 
waste  in  a  repository  is  about  the  same 
as  aged  unirradiated  uranium  fuel. 
Moreover,  since  plutonium  and 
umericium  have  long  delay  times  during 
transport  from  the  repository  to  the 
environment,  Ihe  dilution  index  of  those 
materials  in  the  waste  that  could 
potentially  be  released  is  about  the 
same  as  aged  unirradiated  fuel  after 
10,000  years. 
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Thus  the  answar  to  the  previously  posed 
questions  concerning  the  potential  long- 
term  effects  of  waste  repositories  may 
be  framed  as  follows: 

1.  For  natural-type  releases  from  a 
repository,  significant  net  potential 
impacts  of  spend  fuel  relative  to  aged 
fresh  fuel  exist  for  less  than  10,000 
years.  In  natural-type  releases,  there  is  a 
long  time  delay  (10 -10^  years]  between 
the  time  the  nuclide  (or  its  parent) 
leaves  the  repository  and  reaches  the 
biosphere.  The  net  impact  of  such 
releases  can  be  conservatively  (high 
side)  approximated  by  assuming  the 
complete  release  of  the  technetium-9g. 
Given  the  number  of  conservative 
assumptions  required  to  model  the 
releases  from  a  repository  under 
natural-type  circumstances  and  the 
small  potential  net  impact  after  10,000 
years,  calculating  releases  for  natural- 
type  conditions  beyond  10,000  years 
provides  little  meaningful  information. 

2.  If  disturbances  of  a  repository 
which  could  result  in  the  direct  release 
of  significant  quantities  of  otherwise 
immobile  isotopes  are  being  considered 
(well-digging),  significant  net  potential 
hazards  could  persist  for  100,000  years. 
The  impacts  from  the  disturbance  would 
depend  on  the  time  and  nature  of  the 
action. 

C.  Dose  Commitments  and  Health 
Effects  from  Long-Lived  Radioisotopes 
Released  from  the  Uranium  Fuel  Cycles. 
The  Commission  directed  the  staff  to 
discuss  the  time  period  over  which  dose 
commitments  should  be  evaluated,  how 
the  dose  commitment  evaluations  over 
extended  period!  of  time  might  be 
evaluated,  and  what  their  significance 
might  be.  In  Section  A,  page  38.  it  was 
shown  that  a  100-year  EDC  was 
adequate  to  provide  the  total  dose 
commitment  from  most  isotopes.  Very 
long-time  EDCs  are  necessary  if  the 
complete  environmental  dose 
commitments  from  fuel  cycle  emissions 
such  as  carbon-14  and  iodine-129  are  to 
be  determined.  In  addition  to  these 
isotopes,  the  analysis  given  in  Section  B 
showed  that  a  very  conservative 
evaluation  of  long-term  emissions  from  a 
repository  would  show  technetium-99 
could  be  released  from  a  repository. 
Applicable  released  for  these  isotopes 
are: 

Carbon-124— 24CiiRRY 
Iodine-129— 1.3  Ci/RRY 
Technetium-99— upper  bound  for  long-term 

releases  from  Ihej  repository  is  500  Ci/RRY. 

100%  of  the  lechnijtium  in  fuel.' 


'  Environmental  Stuidards  being  developed  by 
Kl'A  and  regulations  h  eing  developed  by  X'RC  are 
expijcled  to  require  re  isonablc  assurance  that 
release  of  Tc-99  are  a  imall  fraction  of  this  quantity. 


Carbon-14  and  iodine-129  would  be 
emitted  as  volatile  materials;  technetium 
would  be  leached  from  the  waste 
repository  and  reach  the  biosphere 
dissolved  in  water. 

Mathematical  models  are  available 
for  estimating  the  long-term  population 
doses  from  carbon-14  and  iodine-129.  No 
models  are  currently  available  for 
estimating  long-term  doses  from 
technetium. 

1.  Calculation  of  Dose  Commitments. 

To  calculate  dose  commitments  and 
health  effects  over  long  time  periods, 
one  must:  (a)  predict  the  population  at 
risk;  (b)  model  the  time-dependent 
behavior  of  the  nuclide  in  the 
environment;  and  (c)  predict  the 
response  of  the  population  to  the 
exposure  in  terms  of  cancer  mortality 
and  genetic  defects. 

a.  Population  at  Risk. 

In  considering  population  at  risk  over 
time  periods  of  100.000  years  or  more, 
several  gross  assumptions  must  be 
made.  Realistically,  geologic  history 
would  predict  several  catastrophes  such 
as  ice  ages  (as  many  as  10  might  occur 
over  250,000  years)  [11}  and  large 
fluctuations  in  population  might  be 
expected  to  be  caused  by  such 
catastrophes.  The  staff,  for  want  of  a 
better  rationalization,  has  assumed  a 
stable  world  population  of  10  billion  for 
the  first  10,000  years  of  expsoure,  with 
periodic  variations  of  population  of  from 
2  billion  to  10  billion  as  a  function  of 
time  beyond  10,000  years.  Further,  the 
U.S.  population  was  assumed  to  be  a 
constant  3%  of  the  world  population. 

b.  Models  of  Nuclide  Behavior. 

(1)  Carbon-14, 

The  GESMO  and  S-3  hearing  records 
do  not  contain  a  model  that  adequately 
predicts  the  behavior  of  carbon-14  in  the 
environment  over  long  time  periods.  The 
GES.MO  model  (RABGAD)  can  be  used 
to  estimate  the  dose  commitment  to  the 
U.S.  population  from  the  initial  passage 
of  carbon-14  before  if  mixes  in  the 
world's  carbon  pool.  The  carbon-14 
model  developed  by  Killough  {12)  can  be 
modified,  using  the  population 
variations  given  above,  to  obtain  long- 
term  dose  commitments. 

(2)  Iodine-129.  Appendix  C,  Section  3,0 
of  NUREG-0216  provides  an  adequate 
model  for  estimating  long-term 
population  doses  from  iodine-129.  The 
GESMO  model  (RABGAD)  can  be  used 
for  estimating  the  U.S.  population  dose 
resulting  from  the  initial  passage  of  the 
iodine-129  prior  to  mixing  in  the  world 
pool  of  stable  iodine.  For  the  long  term, 
the  model  assumed  for  the  S-3  hearings 
results  in  1.1  X 10'  '^  rem/yeai  /Ci  to  each 
person  in  the  world  after  the  mixing 
occurs,  with  the  annual  dose-rate 
declining  with  a  half-life  of  17  million 


years.  Although  removal  mechanisms 
probably  exist  which  would  result  in  an 
environmental  half-life  much  less  than 
the  17  million  year  radiological  half-life, 
the  environmental  half-life  was 
conservatively  taken  to  be  the 
radiological  half-life.  This  conservatism 
is  prudent  until  belter  long-term  iodine 
models  are  developed. 

c.  Response  to  Exposure.  In 
considering  response  of  the  population 
to  exposure  to  radioactive  nuclides,  the 
staff  has  no  basis  to  choose  any 
responses  other  than  those  estimated 
currently — 135  cancer  deaths/lO* 
person-rem,  and  258  genetic  defects/lO* 
person-rem.(7J) 

2,  Numerical  Estimates  of  Dose 
Commitments  and  Health  Effects. 

The  models  described  above,  with  the 
assumptions  delineated  for  population 
and  population  response  to  exposure 
have  been  used  to  calculate  long-term 
dose  commitments  resulting  from 
carbon-14  and  iodine-129  releases.  The 
values  are  given  in  Table  I  (carbon-14) 
and  Table  II  (iodine-129).  It  can  be  seen 
from  Table  I  that  integrating  carbon-14 
dose  commitments  over  10,000  years 
captures  essentially  the  total  potential 
person-rem  dose  commitments  from 
carbon-14.  These  data  indicate  that  the 
total  U.S.  population  exposure  to  infinity 
is  perhaps  3-4  times  the  first-pass 
exposure  and  the  potential  infinite 
world  population  exposure  is  perhaps  8 
times  the  first-pass  world  population 
exposure.  Cumulative  excess  cancer 
mortalities/RRY  of  about  0.06  (U.S.)  and 
1  (world)  might  be  predicted  from  the 
carbon-14  releases.  A  cumulative  total 
of  about  0,1  (U.S.)  and  3  (worid)  genetic 
defects/RRY  would  be  predicted  to 
result  over  a  period  of  100.000  years 
from  the  carbon-14  released. 

It  can  be  seen  from  Table  II  that  the 
dose  commitments  from  iodine-129 
continue  to  increase  with  time,  even 
beyond  250.000  years.  Since  the  model 
does  not  incorporate  any  removal 
mechanism  other  than  radioactive  decay 
(17  million  year  half-life),  the 
calculations  could,  in  theory,  be 
extended  to  200  million  years  or  so  to 
capture  the  total  dose  commitments  of 
iodine-129.  This  has  not  been  done  for 
the  present  treatment.  (A  discussion  of 
the  significance  of  long-time 
calculations  is  given  in  Section  3. 
below.) 

The  data  in  Table  II  show  that  the 
250,000-year  dose  commitments  (whole 
body  risk  equivalent)  from  iodine-129 
(76  U.S.  and  1.250  world  person-rem/ 
RRY)  are  about  12  to  16%  of  the  100.000- 
year  (infinite)  dose  commitments  from 
carbon-14  (430  U.S.  and  10,600  world 
person-rem/RRY).  Cumulative  excess 
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cancer  mortalities/RRY  for  a  250,000- 
year  exposure  are  about  0.01  (U.S.)  and 
0,17  (world);  cumulative  genetic  defects/ 


RRY  {250.000-year)  are  about  0.002  (U.S.) 
and  0.035  (world). 


Table  \.— Population  Dose  Commitments  and  Potential  Health  Effects  for  24  G/RR  Y  Release  of 

C- 14  From  tfte  Fuel  Cycle 


T«7>«(yMr») 

Cumulativ*  ptrun-rain 

(T.B  nst>  equ^«t»nl'|  tnO 

Oufflulnvs  owiMCSHy 

iigralicanl  dOM  (organ- 

rem) 

Cumulativ*  cancar 
mortal*/ 

US.                Wortd 

QanuWlM  gar 
US 

lancdatacls 
Worid 

US"            Wortd" 

100 

1.000 - 

10.000 

100,000  .. 
2S0.000._ 

,  ._ 

130                  790 
170            41.800 
380             H^e^OO 
430       +410.800 
430       4+10.600 

OXa                   01 
0.0Z                    03 
OM                    1.2 
0.06                   14 
0.06                   1.4 

003 
0.04 
010 
Oil 
0.11 

02 
0.5 
23 
27 
2.7 

'Total  body  dOM  aqulvalani  It  tha  turn  o<  the  total  (xxty  dose  and  each  organ  dose  multiplied  b)  tha  ratio  of  the  mortaltty 

M  par  orgarv 

"Fnl  P^ 

tBased  on  i 

persoo^rem/ 

Sion) 

ttBasod  on  approumatlon  to  KJlougti's  C-14  model  as  loVcmrs. 


riak  par  organ-ram  to  tha  mortatty  risk  per  parson-ram  total  baly 
"    »t  ftaa  Doi      '~ 

I 

bHilon) 


Fnl  Ptm  Doae=  127  paraon-rcm  (total  l>ody  nsk  equivalent)  or  organ-rem 
appronmation  »  KHougtis  C-14  rriodel  (CI«NL-r--- 
pefsoo.fem/Ci  F  (t)  =.  128  -,  592  (1  ^e " 


inmation  to  KMougtis  C-14  model  (OIWL-5269)  as  lollows 

.—     —  ..         .. ,  —■ ))  (gssumed  wortd  population  ol  10  Mlion/Kiltough  population  ol  1221 


pe»soo-rem/Ci  F(D^  [10/1^211(441  *  179(1     e 


'■'*)1,(S.2  bilbon  avg./12.21  billionl 


Table  n.— Population  Dose  Commitments  and  Potential  Health  Effects  for  1.3  Q/RRY  Release 

of  I- 129  From  aHLW  Repository 


Tme 

(years) 

Cumulative 

person-rem 
equivaieni) 

jotal  body  risk 

population  dose  (organ -rem) 

US.' 

World* 

• 

[}&.•" 

tWortd*" 

100 

1  000—  . 

40 
40 

43 
55 
76 

41 

49 
130 
524 

1250 

44 
4.4 

4.7 
6.0 
8.4 

4.5 

54 

10.000  ._ 
100.000  _. 
2S0.000.- 

146 
57.6 
M7 

Cumulative  cancer  monaMy  Cumulative  genetic  effects 

US.  WorU  U.&  Wortd 

too 00054  0.0055  0.0011  0.0012 

1,000 0  0054  0  0086  0.0011  0.0014 

10.000 0  0058  0.018  0  0012  0  0038 

100,000 0.0074  0.071  0  0015  0  015 

250.000 0.01  0.17  0  0022  0.035 

'Total  body  dose  eqmvaleni  s  the  sum  ol  tlie  loiai  body  dose  and  eacti  organ  dose  mult«)lied  tiy  the  ratio  of  the  mentally 
risk  per  organ<em  to  the  monaSty  nsk  per  persoo-rom  (total  tx>dy) 
••First  f^aa  Dose -31  person-rem  who*e  body  nsk  equivalent 
"•FirsI  Paat  Organ  Oosa  4  4  organ-rem  (gonads) 

3.  The  Significance  of  Long-Term  Dose  isotopes,  dose  commitment  integrations 

Commitments.  can  be  projected  for  what  amounts  to 

In  the  above  section,  at  the  direction  infinite  time  intervals.  For  example,  an 
of  the  Commission,  the  staff  has  infinite  time  integration  of  population 
provided  theoretical  mathematical  dose  can  be  done  for  tritium  or  krypton- 
calculations  for  dose  commitments  and  85  since  such  time  integration  effectively 
health  effects  of  carbon-14  and  iodine-  requires  consideration  of  a  period  of 
129  for  up  to  250,000  years.  In  order  to  about  100  years  or  less.  However, 
perform  these  calculations,  the  staff  has  projecting  population  at  risk,  and 
had  to  make  a  series  of  assumptions  population  response  to  risk  over  even 
based  upon  little  foundation  and  in  such  relatively  short  time  intervals 
which  it  has  little  or  no  confidence,  requires  many  assumptions  which  the 
Because  of  the  shortness  of  human  life  staff  has  reason  to  question.  It  is 
expectancy  relative  to  the  much  slower  possible  for  example,  to  reasonably 
changes  occurring  on  earth,  such  as  postulate  the  following  occurrences 
variations  in  climate,  continental  drift.  during  the  next  100  years:  major  changes 
erosion,  and  evolution  of  species,  it  is  in  the  size  of  the  population  at  risk 
difficult  to  comprehend  the  immensity  of  because  of  war  or  global  8lar\ation; 
potential  changes  over  long  periods  of  important  medical  developments;  the 
time,  onset  of  the  "greenhouse"  effect:  the 

Fur  comparatively  short-lived  depletion  of  oil,  natural  gas,  and  mineral 


resources.  Any  of  these  occurrences 
may  have  significant  effects  on 
worldwide  conditions  and  affect  the 
validity  of  calculated  dose  commitments 
and  related  health  effects. 

The  staff  is  unable  to  make  any 
definitive  statements  about  the  possible 
variations  in  the  long-term  dose 
commitments  and  health  effects 
resulting  from  potential  future 
happenings.  However,  the  staff  believes 
that  the  cumulative  combined  impacts 
from  long-lived  radionuclides  such  as 
carbon-14  and  iodine-129  are  small 
relative  to  those  from  natural 
background  radiation,  which  is  about 
100,000  billion  person-rem  (world)  over  a 
250.000  year  total,  i.e.,  less  than  about 
10"'  percent  of  those  impacts  resulting 
from  natural  background  radiation. 
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Section  IV.  Socioeconomic  Impacts 

Socioeconomic  impacts  of  the 
uranium  fuel  cycle  can  result  from 
increases  in  levels  of  employment  and 
public  services  requirements.  Because 
the  topic  is  so  broadly  defined,  it  is 
desirable  to  approach  it  as  a  series  of 
interrelated  subcategories.  Briefly,  these 
consist  of: 

•  Population — changes  in  population 
resulting  from  the  influx  of  workers  and 
their  families  at  both  the  construction 
and  operation  stages  of  facilities. 
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•  Economy— induced  changes  in 
income  and  expenditures,  including 
demands  for  services,  both  public  and 
private. 

While  this  fa(ctor  was  not  discussed  in 
VVASH-1248,  i|  was  briefly  covered  in 
the  remanded  hearing  (Docket  No.  RM 
.50-3)  on  the  back  end  of  the  fuel  cycle, 
and  the  follovvikig  discussion  is  based  on 
the  record  of  tl^at  proceeding. 

For  the  nucloar  fuel  cycle,  population 
and  economic  (fata  can  be  obtained  at 
each  stage  froni  m.ining.  milling,  and  fuel 
fabrication  through  waste  isolation.  The 
tabulation  of  cc  nventionai 
socioeconomic  impacts  at  each  stage 
can  provide  a  generic  measure  of  the 
conventional  sc  cioeconomic  impacts 
associated  with  the  entire  fuel  cycle. 
For  each  stage  of  the  fuel  cycle,  the 
character  and  magnitude  of  the 
socioeconomic  mpacls  are  site-specific 
and  are  determined  by  the  size  of  the 
work  force,  the  size  of  the  local 
populations,  th«  number  of  incoming 
workers  in  relation  to  the  population 
size,  the  capacities  of  public  service 
facilities  impacted,  the  administrative 
capability  of  th«  impacted  political 
jurisdictions,  arid  other  related  factors. 
The  size  of  work  forces  needj^d  for 
reprocessing  plants  and  waste-related 
facilities  suggests  that  socioeconomic 
impacts  should  be  manageable  through 
proper  planning  and  mitigalive  efforts. 
In  fact,  the  socioeconomic  effects  of 
establishing  reprocessing  plants  and 
waste-related  facilities  are  not  expected 
to  differ  in  quanjtity  or  quality  from 
those  associated  with  any  commercial 
nuclear  power  pjlant.  The  socioeconomic 
considerations  dan  be  summarizrd  as 
follows:  I 

Impacts  that  qan  be  expected  are 
comparable  to  oT  less  than  those  caused 
by  LWR  construjction  activities  and 
could  include  npise  and  dust  around  the 
site;  disruptionsior  dislocations  of 
residences  or  businesses;  physical  or 
public-access  injpacts  on  historic, 
cultural,  and  nafciral  features:  impacts 
on  public  servicts  such  as  education, 
utilities,  the  roaa  system,  recreation, 
public  health  and  safety;  increased  tax 
revenues  in  jurisdictions  where  facilities 
are  located;  increased  local 
expenditures  fon services  and  materials, 
and  social  stres^s.  (1) 

With  respect  tb  the  socioeconomic 
impacts  that  may  be  attributable  to 
reprocessing  fac  lities.  NUREG-0n6/2y 
cites  TVA  infornation  showing  the 
anticipated  socicieconomic  impacts 
associated  with  he  construction  of  an 
I.WR  are  representative  of  those 
socioeconomic  iinpacts  which  can  be 
expected  from  Cdnstrucfion  and 
operation  of  a  reprocessing  facility. 


Since  a  2,000-metric-ton  reprocessing 
plant  (the  size  of  the  model  reprocessing 
plant)  is  capable  of  servicing  57  reactors 
annually,  the  socioeconomic  impacts 
from  construction  of  a  reprocessing 
plant  attributable  to  a  single  reactor  can 
be  approximated  as  less  than  2%  of 
those  of  the  reactor. 

With  respect  to  the  socioeconomic 
impacts  which  can  be  attributed  to  a 
high-level  waste  repository  (HLWR), 
commercial  nuclear  power  plant 
information  was  utilized  to  illustrate  the 
anticipated  impacts.  The  anticipated 
impacts  can  be  expected  to  vary 
depending  upon  the  location  of  the 
repository  and  the  size  of  the 
surrounding  communities. 

Preliminary  estimates  of  the 
construction  labor  force,  developed  by 
the  Office  of  Waste  Isolation  at  Oak 
Ridge  National  Laboratory,  show  a  peak 
number  of  800  people,  in  contrast  to  the 
average  LWR  work  force  of  2.000.  The 
anticipated  socioeconomic  impacts  of 
high-level  waste  repository  construction 
thus  could  be  expected  to  be  less  than 
those  of  construction  of  an  LWR.  Since 
the  proposed  repository  has  the 
capability  of  servicing  a  total  of  133 
reactors,  and  can  store  fuel  from  40 
reactors  (based  on  1,200  RRYs  over  30 
years  of  operation),  the  socioeconomic 
impacts  resulting  from  construction  of 
the  repository,  when  allocated  to  a 
single  reactor,  would  be  only  a  few 
percent  of  the  socioeconomic  impact  of 
constructing  the  reactor. 

In  terms  of  operating  work  force, 
preliminary  estimates  developed  at  the 
Office  of  Waste  Isolation  at  ORNL  set 
the  number  of  peak  labor  force  for  a 
high-level  waste  repository  at  1,630, 
about  10  times  that  of  an  LWR  work 
force  (170). 

An  added  1,630  workers  to  a  rural 
employment  base  would  mean  a  change 
in  the  economy  of  the  area.  If  the  pattern 
followed  the  experience  of  large 
industrial  plants  locating  in  small  towns, 
the  following  observations  could  be 
expected  to  apply:{J) 

1.  Rural  industrial  development 
seldom  produces  an  unmanageable 
population  growth  rate;  it  provides  a 
stabilizing  influence  on  population; 

2.  There  is  a  tendency  for  long 
distance  commuting,  which  tends  to 
spread  out  impacts  on  community 
facilities; 

3.  Housing  would  be  a  common 
problem  in  rural  areas. 

If  the  settlement  pattern  were  very 
concentrated,  the  impacts  on  community 
facilities  and  housing  could  be  expected 
to  be  larger.  It  is  believed  that  the  lead 
times  will  be  sufficient  to  allow  the 
potentially  impacted  communities  and 
the  applicant  to  develop  miligative 


programs  which  would  allow  for  an 
orderly  and  manageable  resolution  of 
potential  socioeconomic  impacts. 

Should  the  repositorj'  be  located 
within  a  relatively  easy  commuting 
distance,  it  is  believed  that  the 
surrounding  communities  should  be  able 
to  absorb  the  1.630  workers  with  fewer 
impacts  occurring  and  be  able  to  resolve 
any  potential  impacts  requiring 
miligulion  in  advance  of  the  operation 
phase. 

Based  upon  these  assessments  of 
socioeconomic  considerations 
associated  with  the  construction  and 
operation  of  reprocessing  and  waste 
burial  facilities,  it  was  concluded  that 
when  they  are  spread  over  many  power 
reactors,  they  add  an  insignificant 
amount  to  the  environmental  impacts  of 
an  individual  reactor.  Thus,  no  specific 
value  for  socioeconomic  considerations 
was  placed  in  Table  S-3. 

In  its  effort  to  update  Table  S-3,  the 
Commission  is  performing 
socioeconomic  studies  which  are 
intended  to  provide  more  detailed  data 
on  the  impacts  actually  experienced  as  a 
result  of  construction  and  operation  of 
the  facilities  involved  in  each  step  of  the 
nuclear  fuel  cycle.  The  studies  may 
provide  information  that  will  permit  an 
incremental  assess.Tient  of 
socioeconomic  impacts  attributed  to  the 
fuel  cycle  activities. 
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Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
licensing  and  operation  of  nuclear 
power  plants  that  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  proposed  rule  does 
not  fall  within  the  purview  of  the  Act. 
Furthermore,  the  notice  of  proposed 
rulemaking  contains  a  narrative 
explanation  of  Table  S-3  and  does  not 
impose  additional  requirements. 

(Sees.  161(b)  and  (i).  Pub.  L.  83-703.  68  Staf. 
948.  949  (42  U.S.C.  2201(b).  (i)):  Sec.  170.  Pub. 
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L  85-256,  71  Stat.  576.  Pub.  L  94-197,  89  Stat. 
tilt  (42  use.  2210)  Sec.  201,  Pub.  L  93-438, 
BR  nmended.  88  Stat.  124Z  89  Stat.  413  (42 
U.S.C.  5841)). 

CommlMJoner  Bradford  dissents  from 
portion*  of  this  rule.  His  separate  views  and 
additional  views  of  Chairman  Ahcame  are 
attached. 

Dated  at  Washingtoa  DC  this  23rd  day  of 
February,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk. 

StHrvtar}'  of  the  Commission 

Separate  Vlewi  of  Commissioner  Bradford  on 
the  S-3  Narrative 

The  Commission  was  given  four  possible 
mithods  of  dealing  with  environmental 
effects  arising  from  the  back-end  of  the  fuel 
cycle: 

1.  The  narrative  it  to  be  included  in  the 
draff  and  Rnal  EIS,  either  directly  or  by 
reference,  purely  as  a  matter  of  information 
to  the  public  and  the  licensing  lx)ard.  Thertf 
are  no  restrictions  on  the  board's  power  to 
receive  or  require  additional  material  on 
significance  of  the  S-3  impacts  and  to  weigh 
these  impacts  in  the  reactor  cost-benefit 
balance  as  it  sees  Tit  based  on  the  record 
compiled  in  the  proceeding. 

2.  As  in  option  1.  except  that  the  board 
could  not  require  from  the  staff  or  applicant 
additional  information  beyond  that  contained 
In  the  narrative,  i.e.,  the  narrative  would  be 
deemed  sufficient  consideration  of  the 
envirotunental  significance  of  the  S-3 
impacts.  But  supplementation  by  the  parties 
would  not  be  precluded. 

3.  No  further  discussion  of  fuel  cycle 
impacts  addressed  by  the  table  and  the 
narrative  would  b>e  required  or  allowed.  The' 
licensing  (ward  would  factor  fuel  cycle 
impacts  into  the  cost-benefit  balance  based 
on  the  material  in  Table  S-3  and  the 
narrative. 

4.  No  further  consideration  of  fuel  cycle 
impacts  addressed  by  the  table  and  the 
narrative  would  be  required  or  allowed  in 
individual  licensing  proceedings.  Table  S-3 
and  the  material  in  the  narrative  would  be 
referenced  as  support  for  a  generic 
conclusion  that  these  fuel  cycle  iinpacts 
cannot  affect  significantly  the  cost-benefit 
balance  for  a  reactor. 

The  Commission  chose  Option  *^4. 

I  do  not  agree  with  the  Commission's 
proposal  to  prohibit  consideration  of  fuel 
cycle  impacts  in  individual  license 
proceedings.  By  this  proposal  the 
Commission  is  fmding  as  a  matter  of  law  that 
the  deaths  which  may  be  caused  by  the  fuel 
cycle  may  not  be  considered  in  a  federal 
decision  on  whether  or  not  to  license  a  plant. 
The  narrative  itself  estimates  these  possible 
deaths  to  number  484  over  150  years  for  the 
back-end  of  the  fuel  cycle  associatd  with  190 
currently  projected  reactors.  This  finding 
means  that  if  a  viable  alternative,  which  was 
not  expected  to  kill,  were  otherwise  equal  on 
a  cost-benefit  basis  with  a  reactor,  the 
Commission  would  ignore  the  alternative's 
lack  of  human  casualties.  Tlie  only  rational 
basis  for  the  Commission's  view  is  the 
assumption  that  the  back-end  of  the  nuclear 


fuel  cycle  does  not  kill  as  many  persons  as 
other  alternatives.  However,  in  adopting  this 
proposal,  the  Commission  has  made  no  study 
whatsoever  to  support  this  assumption. 
Accordingly,  I  would  not  find  fuel  cycle 
impacts  Insignificant  as  a  mutter  of  law. 
W'hile  I  recognite  that  the  effects  may  be 
acceptable  in  comparison  with  alternatives.  I 
would  leave  the  significance  question  to  the 
Boards  in  the  first  instance,  as  in  opinion  No 
1. 

As  a  final  matter,  the  narrative  should  deal 
with  worldwide  impacts.  It  should  also 
acknowledge  that  the  additional  of  the  front 
end  of  the  fuel  cycle  (Radon  222)  to  the 
narrative  might  increase  the  fatal  cancer  risk 
by  two  times  for  a  100-year  environmental 
dose  commitment  and  200  times  for  the 
10,000-year  environmental  dose  commitment. 
I  am  surprised  that  I  should  have  to  make  this 
point  separately,  but  the  Commission  has 
expressly  refused  to  include  it. 

Additional  V'ieM-s  of  Chairman  Aheame  on 
the  S-3  Natrative 

The  Commission  in  promulgating  Table  S-3 
and  the  narrative  has  made  a  generic 
determination  of  the  impacts  of  the  back  end 
of  the  fuel  cycle.  Thus  it  appears  appropriate 
for  the  Commission,  as  opposed  to  individual 
licensing  boards,  to  decide  how  these  impacts 
affect  the  cost-benefit  balance  for  a  reactor. 
To  allow  the  individual  licensing  boards  to 
address  the  significance  of  the  S-3  impacts 
defeats  the  purpose  of  issuing  a  generic  rule. 

In  deciding  that  these  fuel  c}'cle  impacts 
cannot  affect  the  cost-benefit  balance.  I  h.ive 
considered  the  impacts  presented  in  the 
narrative.  As  Commissioner  Bradford  notes 
in  his  separate  views,  the  narrative  estimates 
that  the  back  end  of  the  fuel  cycle  associated 
»vlth  the  190  currently  projected  reactors  may 
cause  464  deaths  over  150  years.  From  a 
different  perspective,  this  means  that  the 
back  end  of  the  fuel  cycle  for  each  individual 
reactor  may  cause  less  than  3  deaths  over  150 
years.  Given  the  magnitude  of  the  impacts 
from  other  parts  of  the  fuel  cycle  and  the 
uncertainties  associated  with  estimating  the 
impacts  of  the  total  fuel  cycle,  it  is  impossible 
for  such  a  relatively  small  impact  to 
significantly  affect  the  cost-benefit  balance  of 
a  reactor.  In  any  event,  the  Commission  could 
reassess  its  position  if  future  data  indicate 
that  the  impacts  are  different  from  the  current 
estimates. 

As  Commissioner  Bradford  notes,  the 
Commission  has  not  addressed  the  potential 
imp&cts  of  radon  in  the  narrative.  Radon  is 
also  not  included  in  Table  S-3  since  the 
Commission  has  yet  to  make  a  generic 
determination  of  the  impacts  of  radon.  The 
value  of  radon  and  an  appraisal  of  its 
impacts  are  being  considered  in  individual 
reactor  proceedings.  Thus,  until  the 
Commission  decides  the  value  for  radon 
emission,  it  is  inappropriate  for  the 
Commission  to  discuss  the  generic  impacts  in 
the  narrative  and  preempt  the  individual 
licensing  discussions. 

(FR  Dec.  ei-£C2S  Filed  i-J-81:  MS  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 

INo  81-1161 

Adjustable-Rate  Mortgage  Instrument 
Amendments 

Dated:  February  27. 1981. 

AOEtiCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Request  for  additional 

comments. 

SUMMARY:  The  Board  requests  comment 
on  several  issues  raised  in  response  to 
the  Board's  October  23,  1980,  proposal  to 
amend  its  renegotiable  rate  mortgage 
and  alternative  mortgage  instrument 
regulations.  Since  these  issues  were  not 
specifically  addressed  in  the  Boards 
proposal,  the  Boared  is  making  this 
request  for  comments  so  that  it  may 
obtain  a  full  review  of  these  issues 
before  making  final  amendments  to  its 
regulations.  The  issues  include:  whether 
a  limitation  should  be  placed  on  the 
amount  by  which  monthly  payments 
may  be  increased;  whether,  if  such  a 
limitation  is  imposed,  there  should  also 
be  a  limitation  on  the  amount  by  which 
the  interest  rate  may  be  adjusted 
periodically;  whether  additions  to  the 
principal  loan  balance  should  be 
permitted  in  connection  with  a 
limitation  on  monthly  payment 
increases;  and  whether  the  proposed 
amendments  should  contain  a  provision 
regarding  adjustment  of  the  interest  rate 
over  the  life  of  the  loan  different  from 
the  5  percentage-point  limitation  initially 
proposed. 

DATE:  Comments  must  be  receieved  by 
April  3. 1981. 

ADOfiESS:  Send  comments  to  the  Public 
Information  Officer.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW.,  Washington. 
DC.  20552. 

FOR  FURTHER  INFORMA-HON  CONTACT: 
Kenneth  F.  Hall.  Office  of  General 
Counsel  ((202)  377-6466).  or  Susan  E. 
Kelsey.  Office  of  Policy  and  Economic 
Research  ((202)  377-6914),  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  On 

October  23. 1980,  the  Board  proposed  to 
amend  its  renegotiable  rate  mortgage 
(RRM)  rejgulation  with  regard  to 
maximum  annual  interest-rate  changes 
and  grouping  of  loans,  and  to  amend  its 
alternative  mortgage  instrument 
regulation  to  make  it  consistent  in 
certain  respects  with  the  RRM 
regulation  (45  FR  72675,  November  3. 
1980).  A  number  of  the  181  comments 
received  on  that  proposal,  including  oral 
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and  written  tastimony  presented  at  the 
joint  hearings  held  in  December  1980  by 
the  Board  and  the  Office  of  the 
Comptroller  of  the  Currency,  raised 
several  issues  not  addressed  by  the 
proposal.  Since  these  issues  relate  to  the 
imposition  of  limitations  on  adjustment 
of  the  interest  rate  on  a  mortgage  loan, 
the  major  charge  in  the  Board's  pending 
proposal,  the  Board  believes  it  is 
essential  to  obtain  a  full  review  of  these 
issues  before  making  final  amendments 
to  the  regulations.  The  board  notes  that 
many  commenters  raised  these  issues 
through  reference  to  the  proposed 
regulation  of  the  Office  of  the 
Comptroller  of  the  Currency  relating  to 
adjustable  rate  mortgages  (45  FR  64196. 
September  29. 1980),  which  directly 
addressed  some  of  these  issues.  While 
the  Board's  staff  has  reviewed 
comments  on  these  issues  received  by 
the  Comptrollar  regardmg  that  Office's 
proposal,  the  Board  wishes  to  obtain 
directly  the  views  of  all  interested 
parties  on  these  issues  as  they  relate 
specifically  to  mortgage  financing  by 
Federally-chartered  thrift  institutions. 

The  purpose  of  this  request  is  to 
obtain  comments  that  will  assist  the 
Board  in  analyzing  fully  the  many 
considerations  raised  by  these  issues. 
The  areas  on  which  the  Board  wishes 
comment  are  set  forth  below. 

Limitation  on  Monthly  Payment 
Increases 

Under  the  Board's  proposed 
amendments,  the  maximum  interest  rate 
adjustments  permitted  on  a  renegotiable 
rate  mortgage  (RRXl)  or  variable  rate 
mortgage  ("VRM)  would  be  limited  to  the 
equivalent  of  1  percentage  point  per 
year.  The  piindpal  reason  for  imposing 
rate-adjustment  limitations  is  to  protect 
the  borrower  from  financial  hardship 
resulting  from  large  movements  of  the 
interest  rate.  However,  these  limitations 
prevent  both  the  borrower  and  the 
lender  from  realizing  the  full  benefit  of 
rate  changes  that  would  otherwise  be 
appropriate  if  the  loan  interest  rate  were 
permitted  to  follow  freely  the  movement 
of  the  index  rate.  One  otion  that 
addresses  both  the  prevention  of  undue 
financial  hardship  and  the  desire  for 
maximum  fiexibility  regarding  rate 
changes  is  imposition  of  a  cap  on  the 
amount  by  which  the  monthly  payment 
could  be  increased  at  any  one  lime, 
coupled  with  liberalization  of  the 
maximum  amount  by  which  the  interest 
rate  may  be  adjusted  at  any  one  time.  If 
the  payment  cap  did  not  permit  full 
accommodation  of  an  interest-rate 
adjustment,  the  excess  interest  normally 
would  be  added  to  the  principal  balance 
of  the  loan,  assuming  such  additions 
were  permitted  by  the  board  (see 


discussion  below).  The  Board  requests 
comment  on  whether  excess  interest 
could  be  accounted  for  in  some  other 
manner, 

A  number  of  comments  from  both 
consumers  and  lenders  expressed 
general  support  for  authorization  of  a 
payment-change  limitation.  The  Board 
therefore  solicits  comment  on  all  aspects 
of  the  use  of  such  a  limitation. 

Such  a  limitation  need  not  be  imposed 
on  each  individual  payment  adjustment, 
but  instead  could  limit  the  total  payment 
change  that  would  be  permissible  during 
a  particular  time  interval  while  also 
precluding  any  one  payment  change 
during  that  interval  from  exceeding  the 
total  change  permissible  over  the 
interval.  For  example,  payment  changes 
could  be  permitted  semiaruiually,  but 
with  a  cap  on  the  amount  by  which  the 
payment  could  be  adjusted  in  any  one 
year.  Although  no  semiannual  change 
could  exceed  the  annual  cap,  a 
regulatory  provision  need  not  limit  each 
semiannual  change  to  one-half  of  the 
annual  cap.  As  an  additional  example,  if 
a  loan  contract  provided  for  payment 
changes  every  three  years,  the 
permissible  payment  adjustment  on  that 
date  would  be  three  times  the  amount  of 
the  annual  cap.  In  connection  with  this 
issue,  the  Board  requests  comment  on 
how  frequently  adjustments  to  the 
monthly  payment  should  be  permitted 
and  on  whether  these  adjustments 
should  be  required  to  be  at  regular 
intervals  over  the  life  of  the  loan. 


The  table  below  demonstrates  the 
effect  of  various  percentage  limitations 
on  the  amount  by  which  the  monthly 
payment  on  a  S50,000.  30-year  mortgage 
could  be  increased  from  year  to  year.  In 
this  example,  monthly  payments  are 
adjusted  annually,  and  the  loan  interest 
rate  increases  substantially  from  12 
percent  to  18  percent  in  the  first  five 
years  of  the  loan  and  stabilizes.  This 
hypothetical  illustrates  most  graphically 
the  effects  of  different  payment  caps  on 
the  monthly  payment  amount  and  on  the 
rate  of  amortization.  In  actual  practice, 
the  interest  rale  would  more  likely 
fluctuate,  and  its  movement  would  not 
be  as  extreme  as  in  the  hypothetical. 

As  can  be  noted  from  the  table,  a  7.5 
percent  limitation  would  permit 
significantly  less  addition  to  principal 
than  would  a  figure  of  5  percent,  thus 
resulting  in  a  smaller  total  payment  on 
the  loan.  A  10  percent  limitation  would 
entail  no  additions  to  principal 
whatsoever,  since  a  10%  payment 
increase  would  accommodate  the 
additional  interest  due  as  a  result  of  the 
1,5  percentage-point  increase  in  the  loan 
interest  rate  (although  it  would  slow  the 
rate  at  which  principal  is  amortized). 
The  10  percent  limitation  would,  though, 
result  in  a  greater  payment  change  than 
would  a  7.5  or  5  percent  limitation.  In 
general,  for  any  given  payment  rap  and 
any  given  change  in  the  interest  rale, 
additions  to  principal  will  be  larger,  in 
proportion  to  the  amount  of  the  monthly 
payment  and  the  outstanding  principal 
loan  balance,  at  lower  interest  rate 
levels  than  at  higher  interest  rate  levels. 


Table  I— 30-year.  $50,000  Mortgage  Irvtial  Interest  Rate— 12  Percent 
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The  Board  requests  comment  on  the 
impact  of  a  payment  limitation  on  the 
sale  of  mortgages  containing  such  a 
feature  in  the  secondary  market.  In 
addition,  the  Board  requests  comment 
on  whether  a  limitation  on  changes  in 
the  monthly  payment  should  apply  only 
to  increases,  and  on  whether  use  of  such 
a  limitation  should  be  optional  with  a 
borrower  rather  than  mandatory  for  all 
adjustable-rate  mortgage  loans.  Finally, 
the  Board  requests  comment  on  whether 


a  regulation  that  imposes  a  limitation  on 
changes  in  the  monthly  payment  should 
also  provide  for  an  initial  period,  longer 
than  succeeding  periods,  during  which 
the  monthly  payment  could  not  be 
iidjusted,  and  on  what  would  be  the 
appropriate  length  of  such  an  initial 
period. 

Additions  to  Principal 

If  the  Board's  regulations  were 
amended  to  provide  for  a  cap  on 
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monthly  payment  increases,  situations 
could  arise  where  the  monthly  payment 
would  be  insufficient  to  pay  all  of  the 
interest  due  on  a  loan  at  a  particular 
time.  Under  current  provisions 
governing  the  graduated  payment 
mortgage  (GPM)  (12  CFR  545,&-4(b)).  the 
loan  would  negatively  amortize  in  such 
a  situation — that  is.  interest  not  covered 
by  the  monthly  payment  would  be 
added  to  the  principal  balance  of  the 
loan  and,  from  that  time  on.  be  treated 
as  principal.  Under  the  Board's  pending 
proposal  on  graduated  payment 
adjustable  mortgages  (GPAMs)  (45  FR 
66798,  October  8.  1980),  which  would 
combine  the  features  of  the  GPM  and 
the  RRM.  additions  to  principal  would 
also  be  permitted.  Both  the  GPM  and  the 
proposed  GPAM  regulations,  however, 
impose  specific  limitations  on  the 
maximum  period  during  which  additions 
to  principal  may  lake  place  [e.g..  five 
years  where  the  monthly  payment  may 
increase  by  as  much  as  7.5  percent  from 
one  year  to  the  next  or  10  years  where 
the  maximum  monthly  payment  increase 
from  year  to  year  would  be  3  percent). 

The  Board  requests  comment  on 
whether  additions  to  principal  should  be 
permitted  on  an  adjustable-rate 
mortgage  and.  if  so.  what  limitations 
should  be  imposed  on  such  additions.  In 
addition,  the  board  requests  comment 
on  whether  the  proposed  CPAM 
instrument  should  be  retained  as  a 
separate  type  of  mortgage  instrument,  or 
whether,  and  under  what  circumstances, 
it  should  be  merged  with  the  RRM  or 
VRM.  or  both. 

Another  aspect  of  concern  to  the 
Board  regarding  additions  to  principal 
on  adjustable-rate  mortgages  involves 
the  Board's  maximum  limitations  on  the 
amount  of  a  loan  relative  to  the  value  of 
the  property  securing  the  loan  (12  CFR 
545.&-2).  Under  the  Board's  existing 
regulations  on  loan-to-value  ratios,  the 
dollar  amount  of  a  conventional  loan 
(one  that  is  neither  guaranteed  nor 
insured  by  a  government  agencj')  may 
never  exceed  95  percent  of  the  original 
appraised  value  of  the  security  property. 
In  addition,  on  any  such  loan  exceeding 
90  percent  of  the  value  of  the  security 
property,  as  long  as  the  loan  exceeds  90 
percent,  the  borrower  is  required  to 
maintain  private  mortgage  insurance  on 
the  amount  of  the  loan  exceeding  80 
percent  of  the  original  appraised  value 
of  the  property.  Given  these  restrictions, 
the  Board  requests  comment  on  what 
provisions  should  be  included  in  the 
regulation  to  ensure  that  additions  to  the 
principal  balance  of  an  adjustable-rate 
mortgage  never  lead  to  a  violation  of  the 
maximum  loan-to-value  limitations.  One 
such  provision,  for  example,  could 


prohibit  the  loan  amount  from  exceeding 
95  percent  of  the  current  value  of  the 
security  propertj'. 

The  Board  is  also  concerned  with 
ensuring  that  the  major  ramifications  of 
additions  to  principal  are  properly 
disclosed  to  borrowers,  A  disclosure 
could  provide  merely  a  textual 
explanation,  could  rely  heavily  on 
numerical  examples,  or  could  employ 
some  combination  of  both  types  of 
explanatory  material.  Under  the  Board's 
current  GPM  regulation,  lenders  are 
required  to  give  the  borrower  a  side-by- 
side  comparison  of  the  operation  of  a 
GPM  and  of  a  conventional  fixed-rate 
mortgage.  The  proposed  GPAM 
regulation,  in  contrast,  would  not 
require  as  extensive  a  disclosure 
Involving  numerical  examples.  The 
Board  requests  comment  on  all  issues 
relating  to  complete  disclosure  of  the 
effects  of  additions  to  the  principal 
balance  of  en  adjustable-rate  mortgage. 

Limitation  on  Periodic  Rate  Adjustment 

If  the  Board's  regulations  govemiiig 
adjustable-rate  mortgages  are  amended 
to  provide  for  a  limitation  on  increases 
in  the  monthly  pa>Tnent.  a  question 
arises  as  to  whether  it  is  necessarj'  or 
desirable  to  continue  to  impose  a 
limitation  on  the  extent  to  which  the 
interest  rate  may  be  periodically 
adjusted.  The  principal  reason  for 
imposing  a  limitation  on  the  amount  by 
which  the  monthly  payment  may  be 
adjusted  from  one  time  interval  to  the 
next  is  to  prevent  the  financial  burden 
that  an  unusually  large  increase  may 
impose  on  a  borrower.  Therefore, 
selection  of  a  particular  payment-change 
limitation  necessarily  entails  a 
determination  that  borrowers  generally 
will  not  be  unduly  burdened  by  a 
pa>'nient  increase  of  that  magnitude.  To 
the  extent  a  limitation  on  periodic  rate 
changes  would  prevent  payment 
increases  as  large  as  those  that  would 
be  permitted  if  only  a  payment-change 
limitation  were  used,  the  rate-change 
limitation  must  be  considered  to  be 
uiuelated  to  the  affordability  of  such 
payment  increases.  Thus,  use  of  a 
payment  cap  raises  a  question  as  to  the 
need  for  a  rate-change  limitatio'irwhere 
payment  increases  are  restricted. 

On  the  other  hand,  a  rate-change 
limitation  could  prove  useful  as  an 
implicit  cap  on  additions  to  principal, 
assuming  such  additions  are  authorized 
That  is.  if  the  largest  payment  increase 
permitted  by  a  payment-change 
limitation  were  still  insufficient  to  cover 
the  additional  interest  due  as  a  result  of 
an  interest-rate  increase,  a  restriction  on 
the  amount  of  the  rate  increase  would 
limit  the  amount  by  which  the  additional 
Interest  exceeded  the  permissible 


payment  increase,  thus  limiting  the 
amount  of  interest  that  could  be  added 
to  the  principal  loan  balance. 

The  Board  requests  comment  on  all 
aspects  of  this  issue.  In  addition,  if  a 
periodic  rate-adjustment  limitation  is  tu 
be  retained,  the  Board  requests 
comment  on  what  would  be  the 
appropriate  magnitude  of  such  a 
limitation  and  on  how  frequently 
interest-rate  adjustments  should  be 
permitted  relative  to  the  frequency  of 
changes  in  the  monthly  payment. 
Finally,  the  Board  requests  comment  on 
whether  it  should  provide  for  an  initial 
period,  longer  than  succeeeding  periods, 
during  which  the  loan  interest  rate  may 
not  be  adjusted,  and  on  what  would  be 
the  appropriate  length  of  such  a  period. 

Aggregate  Limitation  on  Rate 
Adjustment 

The  RRM  regulation  currently 
provides  for  a  maximum  rate  adjustment 
of  5  percentage  points  over  the  life  of  a 
loan.  The  Board's  pending  proposal 
would  increase  the  maximum  life-time 
adjustment  on  the  VRM  from  2.5  to  5 
percentage  points,  to  match  the  RRM 
limitation,  A  number  of  commenters 
asserted  that  the  5  percentage-point 
limit  was  too  low  or  that  a  straight 
percentage  limitation  on  adjustment  of 
the  interest  rate  would  not  be  the  most 
appropriate  limitation.  Some  of  these 
latter  commenters  suggested  two 
alternative  limitations.  One  would 
provide  for  a  percentage  limitation  tied 
to  a  specific  period  of  years  during  the 
term  of  the  loan.  For  example,  the 
interest  rate  would  be  prohibited  from 
rising  more  than  5  percentage  points 
during  the  initial  12  years  of  the  loan. 
The  second  alternative  would  be  based 
on  the  percent  by  which  the  contract 
interest  rate  may  be  increased  [e.g..  no 
more  than  50**^  higher  than  the  initial 
rate).  The  Board  notes  that  the  Office  of 
the  Comptroller  of  the  Currency,  in  its 
proposal  regarding  adjustable-rate 
mortgages,  requested  comment  on  these 
alternative  limitations  as  well  as  on 
whether  any  aggregate  limitation  should 
be  required  at  all. 

The  Board  would  like  to  receive 
comment  on  the  type  of  aggregate  rate- 
change  limitation,  if  any.  that  should  be 
imposed.  The  Board  is  also  interested  in 
comments  on  all  tjT)es  of  limitations, 
including  those  summarized  above 
(which  were  addressed  by  the 
Comptroller's  proposal). 

CoDversion  Provision  for  Senior  Citizens 

One  of  the  adjustable-rate  mortgage 
plans  reviewed  by  the  California  State 
Legislature  in  1980  contained  a  provision 
that  would  have  permitted  an 
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adjustable-rate  mortgage  borrower  to 
convert  to  a  fixed-rate  loan  after 
reaching  the  age  of  65  (S.B.  1937).  The 
adjustable-rale  loan  would  have  had  to 
have  been  in  effect  for  at  least  nine 
years  prior  to  the  conversion,  and  the 
security  property  would  have  had  to 
remain  the  borrowers  principal 
residence.  The  inclusion  of  such  a 
conversion  option  would  reflect  the  fact 
that  borrowers  who  are  senior  citizens 
normally  have  aj  fixed  income  level  and, 
therefore,  might  find  it  more  difficult  to 
afford  interest-rfite  adjustments. 

The  Board  requests  comment  on 
whether  such  a  provision  should  be 
included  in  the  Board's  adjustable-rate 
mortgage  regulations,  either  on  an 
optional  or  mandatory  basis.  The  Board 
is  particularly  interested  in  comments 
regarding  the  need  for  such  a  provision 
as  well  as  in  alternative  provisions  that 
might  be  includfljd  to  meet  the  needs  of 
senior  citizens. 

Prepayment  Penalty 

The  Board's  RFM  regulation  currently 
prohibits  imposition  of  a  prepayment 
peanlty  after  notice  of  the  first  interest- 
rate  adjustment.  The  VRM  regulation 
currently  prohibits  a  prepayment 
penalty  only  during  a  90-day  period 
coinciding  with  each  rate  adjustment 
but,  as  propo.sed  to  be  amended,  would 
contain  a  provision  similar  to  that 
currently  applicable  to  RRMs. 

The  Board  requests  comment  on 
whether  imposition  of  a  prepayment 
penalty  should  be  prohibited  altogether. 
Given  the  greater  leeway  that  Federal 
associations  could  have  under  the 
proposals,  it  may  be  appropriate  to 
maximize  borrowers'  ability  to  respond 
to  market  changas  by  prohibiting 
prepayment  penalties.  The  Board  notes 
that,  although  as$ociations  are  permitted 
to  impose  a  prepayment  penalty  prior  to 
the  initial  rate  ac^ustment.  Federal 
associations  using  the  Federal  Home 
Loan  Mortgage  Corporation's  uniform 
adjustable-rate  mortgage  forms  would 
be  unable  to  impose  a  prepayment 
penalty. 

Conclusion 

Accordingly,  the  Board  requests 
additional  comments  on  the  specific 
issues  set  out  abqve.  The  Board  wishes 
to  make  clear  thajt  additional  comments 
on  other  issues  raised  in  the  currently- 
pending  proposal  are  not  requested  by 
this  action.  The  Board's  desire  is  that 
additional  commflnts  focus  on  the 
questions  raised  by  this  request.  Since 
the  Board  has  already  requested  and 
received  comments  regarding 
amendement  of  its  adjustable-rate 
mortgage  regulations  and  since  this 
request  is  intendad  to  be  a  limited 


inquiry  into  issues  not  specifically 
addressed  in  the  Board's  October  23. 
1980,  proposal,  the  Board  has 
determined  to  require  the  submission  of 
comments  by  April  3, 1981. 

(Sec.  5.  48  Stat.  132.  d(  amended:  12  U.S.C. 
1464;  Reorg.  Plan  No.  3  of  1947;  3  CFR  1943- 
194a  Comp.  1071) 

By  the  Federal  Home  Ixian  Bank  Board. 
M.  Finn, 
Secretary. 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

|Rel«as«  Nos.  33-^295.  34-17582,  35-21937, 
39-813,  IC-11651,  IA-751;  File  No.  S7-877) 

Records  Not  Obtained  by  the 
Commission 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  requesting  written 
comments  on  a  proposed  rule  defining 
the  circumstances  under  which  a 
document  received  by  the  Commission 
will  not  be  considered  to  have  been 
"obtained  "  by  the  Commission  within 
the  meaning  of  Section  24(a)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78x(a),  thereby  not  becoming  an 
"agency  record"  for  purposes  of  the 
Freedom  of  Information  Act  ("FDIA"). 
In  connection  with  the  publication  of  a 
rule  concerning  confidential  treatment 
procedures,  the  Commission  received 
some  comments  urging  adoption  of  this 
proposal.  Publication  of  the  current 
proposed  rule  is  necessary  to  obtain 
additional  public  comment  and  to 
provide  more  focused  attention  upon  the 
effect  of  the  proposed  rule  on  those  who 
supply  information  to  the  Commission 
and  those  who  seek  information  under 
the  FOIA.  Receipt  of  comments  will 
enable  the  Commission  to  reach  a  more 
informed  decision  as  to  whether  such  a 
rule  should  be  adopted. 
DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  June  1, 
1981. 

ADDRESSES:  All  communications 
concerning  this  matter  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549.  Such  communications  should 
refer  to  File  No.  S7-a77,  and  will  be 
available  for  pubHc  inspection  at  the 
Commission's  Public  Reference  Room, 


1100  L  Street  N.W..  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlan  W.  Penn.  Office  of  the  Genera! 
Counsel.  Securities  and  Exchange 
Commission.  Washington.  DC.  20.S49, 
(202)  272-24.'>4. 

8UPPLSMCNTARV  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  published  for  comment  a 
proposed  rule  defining  the 
circumstances  under  which  a  document 
received  by  the  Commission  will  not  be 
considered  to  have  been  "obtained"  by 
the  Commission  within  the  meaning  of 
Section  24(a)  of  the  Securities  Exchange 
Act  of  1934. 15  use.  78x(a).  The 
Commission  proposes  to  adopt  a  new 
S  240.24a-l  of  Part  240.  Chapter  II.  Title 
17.  Code  of  Federal  Regulations,  which 
defines  the  circumstances  under  which  a 
document,  or  other  form  of  recorded 
information,  which  has  been  received  by 
the  Commission  other  than  in 
connection  with  a  filing  with  the 
Commission,  shall  not  be  considered  a 
"record    *  *  *  otherwise  obtained  by 
the  Commission."  within  the  meaning  of 
Section  24(a),  thus  not  becoming  a 
"record  "  within  the  meaning  of  the 
Freedom  of  Information  Act  ( "FOIA").  5 
U.S.C.  552. 

The  Commission,  itself  an  agency 
committed  to  the  concept  of  full  and  fair 
disclosure  for  public  investors  in 
securities  so  that  they  can  make 
informed  investment  decisions,  strongly 
supports  the  concept  of  openness  in 
government  so  that  the  public  may  know 
what  its  government  is  doing.  The 
proposed  rule  concerns  a  matter  of 
balancing  between  the  public's  right  to 
know  what  its  government  is  doing,  in 
the  form  of  obtaining  information 
pursuant  to  the  FOIA,  and  the  legitimate 
concerns  of  persons  who  are  required  to 
furnish  information  to  the  Commission 
during  law  enforcement  investigations. 

In  the  course  of  carrying  out  its 
responsibilities  to  enforce  the  federal 
securities  laws,  the  Commission 
receives  a  great  deal  of  information  from 
or  concerning  those  under  investigation. 
Much  of  that  information  is  not  required 
to  be  filed  with  the  Commission  or 
elsewhere  and  is  not  publicly  available 
from  the  companies  or  individuals 
involved.  It  is",  in  fact,  fortuitous  that 
much  of  this  information  ever  comes  to 
be  contained  within  Commission  files. 
Such  items  as  corporate  minutes  and 
stockholder  lists  often  are  not  available 
to  members  of  the  public  under  state 
law.  Those  who  submit  such  information 
are  rightfully  concerned  that  its 
presence  in  Commission  files  not  result 
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in  unnecessary  publication  of  such  non- 
public information. 

Under  the  FOIA.  however, 
information  contained  within  an  agency 
record  generally  must  be  released  to 
those  who  request  access  to  those 
agency  records.  During  the  active  phase 
of  Commission  law  enforcement  efforts, 
the  Commission  can  and  generally  does 
assert  Exemption  7(A)  to  withhold 
investigatory  records.  See  5  U.S.C. 
(b)(7)(A).  When  no  active  investigation 
is  pending  and  other  law  enforcement 
efforts  have  been  concluded,  however. 
Exemption  7(A)  is  unavailable  and  other 
exemptions  must  be  rflied  upon  if 
agency  records,  including  items  received 
from  third  parties,  are  to  be  protected 
from  general  public  scrutiny.  The 
exemption  usually  relied  upon  in  such 
situations  is  Exemption  4  which  protects 
"trade  secrets  and  commercial  or 
financial  information  obtained  for  a 
person  and  privileged  or  confidentiaL'* 
Yet  it  is  clear  from  the  language  of 
Exemption  4  and  from  judicinl  decisions 
interpreting  it.  that  it  is  of  limited 
applicability  and  will  generally  only 
protect  information  which  can  fairly  be 
characterized  as  a  trade  secret  or  as 
commercial  or  financial  in  nature.  In 
addition,  it  must  be  recognized  that 
after  the  government's  law-enforcement 
interest  in  a  matter  is  concluded,  the 
Commission  has  essentially  a 
stakeholder  role  to  play  in  disputes 
concerning  release  of  this  informatioa 
Under  the  FOIA,  however,  the  submitter 
of  information  has  few.  if  any.  effective 
avenues  of  legal  recourse  available  to 
prevent  disclosure.  See  Chrysler  v. 
Brown.  441  U.S.  281  (19^9). 

Many  of  the  members  of  the  public 
requesting  access  to  this  information  are 
business  competitors  of  or  btigants 
adverse  to  the  submitter  of  the 
information.  These  requesters  seek  the 
information  as  a  means  of  discovering 
confidential  information  which  may 
secure  some  advantage  over  the 
submitter  of  information,  an  advantage 
not  within  the  contemplation  of 
Congress  when  it  enacted  the  FOIA.  As 
a  consequence  of  these  factors,  many 
persons  who  are  requested  to  submit 
information  during  Commission  law 
enforcement  investigations  perceive  a 
risk  that  that  information  ultimately  may 
become  public  under  the  FOIA.  even 
though  it  may  never  have  been  directly 
relevant  to  the  Commission's  law 
enforcement  interest.  Because  of  this 
perception,  there  is  resistance  to  the 
voluntary  and  prompt  submission  of 
confidential  information  to  the 
Commission. 

The  Commission  needs  access  to  such 
information  in  order  to  make  informed 


decisions  in  executing  the  various  laws 
the  Commission  is  charged  to 
administer.  It  is  the  Commission's 
experience  that  in  most  cases, 
information  can  be  secured  on  a  more 
timely  and  less  expensive  basis  through 
voluntary  submission  or  through  prompt 
compliance  with  a  Conunission 
subpoena  rather  th^n  pursuant  to 
judicial  enforcement  of  a  subpoena. 
Accordingly,  to  encourage  such 
submissions  the  Commission  recently 
promulgated  a  procedural  rule  regarding 
requests  for  confidential  treatment  See 
V  CFR  200.83,  45  FR  82418  (Sept.  19. 
1980). 

The  Commission  received  a  number  of 
public  comments  on  the  proposed 
confidential  treatment  rule.  Those 
comments  suggested,  inter  alia,  that  the 
Commission  should  consider  carefully 
what  records  constitute  "agency 
records"  under  the  FOIA.  Those 
comments  also  suggested  that  recent 
Supreme  Court  decisions  demonstrated 
that  the  Commission  has  the  ability  to 
do  more  to  protect  the  confidentiality  of 
records  submitted  to  it  by  private 
parties,  including  determining  which 
records  coming  into  its  possession 
should  become  agency  records  subject 
to  the  FOIA.  Thus,  as  a  result  of  the 
public  comment  process,  it  was 
recommended  that  the  Commission 
consider  a  rule  defining  the 
circumstances  under  which  records 
received  from  third  parties  would 
become  agency  records. 

The  Commission  has  affirmative 
obligations  under  the  FOIA  to  provide 
the  public  with  access  to  agency  records 
subject  to  certain  specified  axemplions. 
But,  the  Commission  is  also  aware  of  the 
increasing  number  of  instances  in  which 
the  Commission  has  had  to  resori  to 
subpoenas  and  even  petition  for  judicial 
enforcement  of  those  subpoenas 
because  of  the  submitters'  concern  with 
eventual  public  disclosure  of  submitted 
material  under  the  FOIA.  This  concern 
has  arisen,  on  occasion,  as  a  result  of 
uncertainty  as  to  whether  particular 
information  may  become  "agency 
records"  in  the  Commission's 
possession.  Moreover,  comments 
received  from  the  public  concerning  the 
confidential  treatment  rule  indicate  that 
clarification  of  the  term  "agency 
records  "  would  diminish  these  concerns. 
thereby  enabling  the  Commission  to 
pursue  its  responsibilities  expeditiously, 
especially  the  investigation  of  possible 
violations  of  the  federal  securities  laws. 
The  Commission  considers  it 
appropriate,  therefore,  to  exercise  its 
general  rulemaking  authority  to  define 
the  circumstances  under  which  a  record 
received  by  the  Commission  other  than 


in  connection  with  a  filing  will  be 
considered  to  have  been  "otherwise 
obtained"  by  the  Commission,  within 
the  meaning  of  Section  24{a)  of  the 
Securities  Exchange  Act  of  1934. 

In  this  regard,  it  is  significant  that  the 
FOIA  does  not  define  the  term  "agency 
record."  '  And.  the  United  States 
Supreme  Court  in  Forsham  v.  Harris,  445 
U.S.  199,  186,  n.17  (1980),  declined  to 
categorize  what  degree  of  agency 
control  over  information  is  necessary  to 
support  a  finding  that  it  has  "obtained 
records."  although  it  ruled  that  an 
unexercised  right  of  access  was 
insufficient  It  also  appears  that  physical 
possession  of  documents  by  an  agency 
subject  to  the  FOIA  is  required  but  is 
not  of  itself,  sufficient  to  subject  the 
document  to  the  FOIA.  See  Kissinger  v. 
Reporters  Committee  for  Freedom  of  the 
Press.  445  U.a  136. 155. 157  (1980): 
Forsham  v.  Harris,  supra,  445  U.S.  at 
185.  n.16.' Moreover,  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  recently  declared  that  records 
obtained  by  the  Federal  Trade 
Commission  pursuant  to  subpoena  do 
not  necessarily  become  "agency 
records."  Federal  Trade  Commission  v. 
Anderson.  631  F.2d  741  (DC.  Cir.  1979). 
Although  the  Anderson  court  recognized 
that  "even  documents  obtained  under 
subpoena  may  have  other 
characteristics  that  bring  them  within 
the  rubric  of  agency  records;"  it  also 
recognized  that  it  is  inappropriate  to 
assume  a  statutory  obligation  to  disclose 
such  documents.* 

Congress,  however,  defined  the  tenn 
"records"  for  FOIA  purposes  with 
respect  to  the  Commission  in  Section 


'  There  an  two  pertineol  pro\  idoni  of  ttx-  FOI.^ 
which  rrqtiire  agende*  and  the  courtt  lo  delermine. 
in  ttic  Brsl  tiutanoe.  witolher  the  FOLA  reK)ue(tor 
ha»  sought  infumution  within  the  proi  isiont  al  the 
Act  One  pro>'uion.  S  US.C  S62(a)(3|.  provides,  to 
part,  that 

cad)  ast!OC> .  upon  any  requeil  for  records  '   *  * 
shall  makr  the  recxirdt  promptly  available  tu  any 
person. 

The  second  taction.  5  U.S.C  S52taK4HB). 
provides,  in  part  that 

the  district  court  '   '   '  hat  jurisdlctton  to  enyotn 
the  aHcncy  frtrni  Miihholding  agency  records 
improperly  withheld  "   •   V  [T)he  court  shall 
examine  the  nutter  de  novo,  and  ouy  examine  the 
cunlenls  of  such  agency  recordi  in  comero  '   '   '. 

'  See  also  Gohnd  v.  Central  Inlellifience  .Agency, 
007  F.2d  338.  347  (0X1  Or.  Ig76\.  cerl  denied  44S 
U.S.  927  (1980):  Ryan  v  Department  of  fustice.  817 
y\2d  781  (DC  Cir  1980h  Worth  »  Department cf 
liisiK  f.  595  F.2d  521.  i2Z-h23  (9th  Cir  1»79(;  Cook  v. 
Williugham.  400  FJd  88S  (lOtfa  Cir  \9W\. 

'Federal  Trade  Commiuion  ».  Anderton.  nipra. 
atl  F.2<1  at  750.  The  case  was  reiidered  moot  ao 
n-mand  by  the  Federal  Trade  Commission 
Improvements  Act  of  1980.  Pub  L  9S-Z52  |1980t. 
which  exempted  records  obtained  by  the  Ftderml 
Trade  Commission  during  investigations  (roan  puhHc 
acceks  under  the  FOIA. 
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24(a)  of  the  Securities  Exchange  Act  of 
1934  which  provides: 

For  purposes  of  (the  FOIAJ,  the  term 
"records"  includes  all  applications, 
correspondenc*.  notices,  and  other 
documents  filed  with  or  otherwise  obtained 
by  the  Commisjion.  pursuant  to  this  title  or 
otherwise.' 

And.  the  Supreme  Court  in  Forsham  v. 
Harris,  supra.  445  U.S.  at  185.  cited 
Section  24(a)  es  providing  independent 
"standards  for  public  access  to 
documents  generated  by  the  (Securities 
E.xchange]  Act." 

In  the  proposed  rule,  which  follows, 
the  Commission  has  defined  those 
circumstances  under  which  a  document 
received  by  the  Commission  may  be 
considered  to  have  been  "obtained"  by 
the  Commission  within  the  meaning  of 
Section  24(a)  of  the  Act.  The 
Commission  seeks  public  comments 
with  respect  to  all  aspects  of  the 
proposed  rule.  but.  in  particular, 
requests  commentators  to  address  the 
following  issues:  (1)  the  extent  to  which 
this  rule  would  encourage  the  prompt 
submission  of  in  formation  needed  in  the 
Commission's  law  enforcement  efforts; 
(2)  the  possibibty  that  other  identifiable 
measures  also  would  be  effective  in 
encouraging  cooperation  with 
Commission  requests  for  information; 
and  (3)  the  adverse  impact,  if  any,  of  this 
rule  on  the  legitimate  interests  of  those 
who  request  access  to  information  under 
the  FOIA. 

Authority 

This  notice  of  proposed  rulemaking  is 
effected  under  the  authority  of  Section 
19  of  the  Securities  Act  of  1933. 15  U.S.C. 
77r;  Sections  23  and  24  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C,  78w  and 
78x;  Section  20  of  the  Public  Utility 
Holding  Company  Act  of  1935, 15  U.S.C. 
79t:  Section  313  of  the  Trust  Indenture 
Act  of  1939.  15  U.S.C.  77sss;  Section  38 
of  the  Investmsnt  Company  Act  of  1940. 
15  U.S.C.  80a-3r:  and  Section  211  of  the 
Investment  Advisers  Act  of  1940. 15 
U.S.C,  80b-ll. 

Regulatorj  Flexibility  Act 

No  regulator]^  flexibility  analysis  (or 
certification  that  one  is  not  required)  is 
necessary  because  the  rule  is 
interpretive,  and  thus  not  within  the 
definition  of  "rule"  for  purposes  of 
Chaptere,  Title5,  U,S,C. 


'This  language  wjis  inserted  in  1975  as  an 
amendmeni  to  the  Wet.  This  language  appeared  only 
in  the  Senate  versioji  of  the  bill.  Compare  S,  Rep. 
No.  94-75.  94lh  Conj.,  Ist  Sess  136-137.  245  (1975) 
nith  H.R.  Rep.  .No.  94-123,  94lh  Cong,,  Isl  Sess,  181 
(1975),  The  Conferei»ce  Committee  accepted  the 
Senate  version  without  comment.  See  H,R.  Rep,  No. 
94-229,  94th  Cong.,  Ist  Sess,  70-71  (1975), 


Conclusion 

It  is  therefore  proposed  to  amend  Part 
240  of  Chapter  II,  Title  17,  Code  of 
Federal  Regulations,  by  adding  thereto 
!  240,24a-l.  as  set  forth  below, 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240.24a- 1    Records  not  obtained  by  th» 
Commission. 

A  "record"  received  by  the 
Commission,  other  than  in  connection 
with  a  filing  with  the  Commission,  shall 
not  be  considered  to  have  been 
"otherwise  obtained"  by  the 
Commission,  within  the  meaning  of 
section  24(a)  of  the  Act,  15  U.S.C.  78x(a), 
unless  such  record  is  used  as  an  exhibit 
by  the  Commission  or  its  staff  in  the  law 
enforcement  activities  of  the 
Commission,  including  investigations 
and  judicial  or  administrative 
proceedings,  or  in  proceedings  by  the 
Commission  conducted  pursuant  to  its 
Rules  of  Practice  or  under  its  Conduct 
Regulation.  This  section  does  not  affect 
the  status  of  records  created  by,  or  at 
the  direction  of,  the  Commission  or  its 
staff. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
February  27, 1981. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
fA-7-FRL  1764-8) 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt  of  submittal  to 
satisfy  conditions  of  plan  approval. 

SUMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (CAA).  as  amended,  the  State  of 
Missouri  revised  its  State 
Implementation  plan  (SIP)  in  1979.  On 
April  9, 1980,  EPA  conditionally 
approved  certain  elements  of  Missouri's 
plan.  On  February  12, 1981,  the  State 
submitted  documentation  for  the 
purpose  of  fulfilling  two  of  these 
conditions.  The  conditions  involve 
commitments  to  transportation  control 
measures  and  the  results  of  carbon 
monoxide  modeling  for  the  St.  Louis 
area. 


The  purpose  of  this  notice  is  to  advise 
the  public  that  the  State  of  Missouri  has 
made  a  submission  involving  this 
condition.  EPA  is  reviewing  the  material 
submitted  and  intends  to  issue  a  notice 
of  proposed  rulemaking  after  the  review 
is  complete.  Until  final  action  is 
published  in  the  Federal  Register,  the 
conditional  approval  of  the  SIP  is  being 
continued. 

ADDRESSES:  Copies  of  the  State 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency.  Air, 
Noise  and  Radiation  Branch.  324  East 
11th  Street,  Kansas  City.  Missouri 
64106. 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit.  401 

M  Street,  SW.,  Room  2922. 

Washington,  D.C.  20460. 
Missouri  Department  of  Natural 

Resources,  2010  Missouri  Boulevard. 

Jefferson  City,  Missouri  65101. 
East-West  Gateway  Coordinating 

Council,  112  North  Fourth  Street,  St. 

Louis,  Missouri  63102. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  G.  Leidwanger  at  (816)  374-3791, 
(FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  On  April 

9,  1980,  EPA  conditionally  approved 
certain  elements  of  Missouri's  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act,  as  amended.  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  (45  FR  24140). 

One  of  the  conditions  promulgated  by 
EPA  requires  the  East- West  Gateway 
Coordinating  Council  (EWGCC)  to 
complete  an  analysis  of  alternative 
transportation  measures  and  to  secure 
commitments  from  responsible  agencies 
to  specific  transportation  strategies 
which  will  achieve  hydrocarbon  and  CO 
emission  reductions  in  the  St.  Louis 
nonattainment  areas.  This  condition 
was  due  January  31. 1981.  On  January 
28, 1981,  EWGCC  adopted  a  package  of 
transportation  measures  and 
commitments.  The  State  submitted  this 
package  to  EPA  as  a  SIP  revision  on 
Februarj'  12, 1981. 

The  other  condition  required  EWGCC 
to  complete  and  submit  the  requisite 
carbon  monoxide  dispersion  modeling 
for  the  St.  Louis  area  by  January  31. 
1981.  The  CO  modeling  results  were 
included  with  the  above  revisions 
submitted  by  the  State  on  February  12. 
1981. 

The  public  is  advised  that  the  State 
has  made  a  submission.  EPA  is 
reviewing  the  material  to  determine  if  it 


complies  with  the  requirements  of  the 
Clean  Air  Act  and  the  conditions 
promulgated  by  EPA.  A  notice  of 
proposed  rulemaking  will  be  issued  after 
EPA  completes  a  review  of  the 
submission,  EPA's  conditional  approval 
of  the  Missouri  SIP  is  being  continued 
until  Tinal  action  on  the  submittal  is 
published  in  the  Federal  Re^ster. 

D:i'cd:  Fptiruar>'  23.  I'JBl. 
Kalhlpen  Camin. 
nofiional  Administrator. 
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40  CFR  Part  52 

IA-9-FRL  1750-4  J 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  State 
Implementation  Plan  Revision 

Cvrrcction 

In  FR  Doc.  81-4834,  published  at  page 
11843,  on  Wednesday.  February  11. 1981. 
on  page  11845,  in  the  first  column,  in  the 
last  paragraph,  in  the  fifth  line  'Rules  1 
and"  should  be  corrected  to  read  "Rules 
12  and". 

BILUMG  COOe  l$O»-0t-M 


40  CFR  Part  180 

IPP  OE2372/P169.  PH-FRL  1769-71 

Ctiiorpyrifos;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  notice  proposes  thai  a 
tolerance  be  established  for  the 
insecticide  chlorpjTifos.  This  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4).  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  on  mint  hay  at  1.0 
part  per  million  (ppm). 
DATE:  Written  comments  must  be 
received  on  or  before  April  3, 1981. 
ADDRESS:  Written  comments  to:  Clinton 
I  letcher.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  I*rotection  Agency.  401  M 
St.  SW.,  Washington.  DC.  20460." 
FOR  FURTHER  INFORMATION  CONTACT: 
Chp.liin  Fletcher  (703-557-7123). 
SUPtl>L£MENTARY  INFORMATION:  The 
Interregional  Research  Project  No,  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  number 
OF^372  to  EPA  on  behalf  of  the  IR-4 


Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Oregon  and  Washington. 

Tliis  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the  establishment 
of  a  tolerance  for  combined  residues  of 
chlorpyrifos  |0.0-diethyl  0-(3.5,6- 
trichloro-2-p>Tidyl)  phosphorothioatej 
and  its  metabolite  3.5.6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  mint  hay  at  1.0  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  1.0  ppm  in  or  on  mint  hay 
were  2-year  rat  and  dog  feeding  studies 
each  with  no-observable-effect-levels 
(NOELs)  of  0.1  milligram  (mg)/kilogram 
(kg)/day  based  on  red  blood  cell 
anticholinesterase  (RBC  AChE)  effects 
and  3.0  mg/kg/day  based  on  systemic 
effects.  The  rat  feeding  study  gave 
negative  oncogenic  potential:  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  1.0  mg/kg/day  (highest  dose);  a 
2-year  mouse  oncogenicity  study 
negative  at  15  ppm  (highest  dose);  a 
mouse  teratology  study  negative  at  25 
mg/kg  (highest  dose);  a  hen  delayed 
neurotoxicity  study  negative  at  100  mg/ 

kg. 

The  acceptable  daily  intake  (ADI), 
based  on  the  rat  feeding  study  (RBC 
AChE  NOEL  of  0.1  mg/kg/day)  and 
using  a  10-fold  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60  kg 
human  is  calculated  to  be  0.6  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.4114  mg/day.  The 
current  action  will  utilize  less  than  1 
percent  of  the  ADI.  Published  tolerances 
utilize  32.5  percent  of  the  ADI. 

The  metabolism  of  chlorpjTifos  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography] 
is  available  for  enforcement  purposes. 
No  poultry  feed  items  are  involved  here 
and  there  will  be  no  problem  of 
secondary  residues  in  poultry  tissue  and 
eggs  from  this  use.  There  are  presently 
no  actions  pending  against  the 
continued  registration  of  this  chemical. 
■  Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 


of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  April  3. 
1981  that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[PP  OE2372/Pl6e)."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

For  information  on  Regulatory 
Flexibility  Act.  see  appendix  to  this  rule. 

(Sec.  40B(c).  68  Stat.  514,  (21  U.SC,  346a(e)|| 

DalL-d:  February  19.  1981 
Douglas  D.  CampL 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by 
alphabetically  inserting  the  raw 
agricultural  commodity  "mint  hay"  in 
the  table  under  §  180.342  to  read  as 
follows; 

§  180.342    Chlorpyrifos;  tolerance  for 
residues. 


CommodiU*  £? 


Mm)  hay 


to 


.\ppendix  to  IPPOE2372/Pie9j  Chlorpyrifos: 
Proposed  Tolerance 

Certincation  Under  Regulator^'  Flexibility 
Act: 

Congress  endcted  the  Regulatory  Flexibility 
Acl  (Pub.  L  96-543.  94  Slat.  1164.  5  U5.C. 
601-612.  effective  |anuary  1. 1981).  The 
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purpose  of  the  (ct  is  lo  assure  thdl  the 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  business,  government 
jurisdictions,  and  organizations  (rollectiveiy 
referred  to  as  small  entities).  The  law 
requires  that  all  "notice-and-commeni" 
rulemaking,  both  proposed  and  final,  be 
accompanied  bv  an  initial  or  Hnal  regulatory 
flexibility  anaNsis.  or  by  a  certification  by 
the  Administrator  that  no  such  analysis  is 
necessary  beca)ise  the  regulation  will  not 
have  a  significatit  adverse  impact  on  a 
substantial  num|ber  of  small  entities. 

Under  Sec.  406  of  the  Federal  Food.  Drug, 
and  Cosmetic  A|ct  (FFDCA),  as  amended  (21 
L'  S  C.  346a).  thfl  Agency  is  authorized  to 
f  slablish  by  regulation  tolerances  levels,  or 
exemptions  fron  the  requirements  for  a 
tolerance,  for  pasticides  resulting  in  residues 
on  raw  ugricultilral  commodities.  Under  Sec, 
409  of  the  same  bet  (21  U.S.C.  348),  the 
Agency  is  authot'ized  to  issue  regulations 
establishing  perfnissible  levels  of  residues  of 
pesticides  founi]  as  additives  in  processed 
food  or  feed,  Thtse  tolerance  and  additive 
regulations  are  ititended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
productions  of  afi  adequate,  wholesome  and 
economical  food  supply. 

The  establishifient  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  produdt  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneficial  ei.onomic 
impacts  on  the  ptoducer.  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otheirwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  regulation  would  establish  a 
maximum  permi!  sible  level  for  residues  of 
the  insecticide  cl  lorpyrifos  in  or  on  mint  hay 
at  1,0  part  per  million.  The  only  potential 
adverse  impact  on  the  proposed  ruling  would 
be  that  it  would  lequire  some  labeling 
changes  by  regis  rants.  However,  the  number 
of  affected  registrants  is  relatively  very  small, 
the  burden  of  amending  the  labeling  would  be 
slight,  and  any  cdsts  would  almost  certainly 
be  outweighted  hy  the  benefits  lo  the 
registgrants  of  be  ing  able  lo  register  this 
additional  use. 

Accordingly.  I  lereby  certify  that  this 
proposed  regulat  on  would  not,  if 
promulgated,  ha\  e  a  significant  adverse 
impact  on  a  subs  antial  number  of  small 
entities.  Ttierefor ;,  this  regulation  does  not 
require  a  regulat(  ry  flexibility  analysis. 

Dated:  Februar  i  27. 1981. 
Wrtltcr  C.  Barber  Jr., 
Aiting  Administi  alor. 

IKR  Doc  81-8910  Filed   l-3-fl],  8:45  :im| 
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ACTION:  Proposed  rule. 


40CFRPart  180 
IPP9E2225/P168;  PH  FRL  1769-81 

Ethephon;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  the  plant 
growth  regulator  ethephon.  This 
proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  admendment  will  establish  a 
maximum  permissible  level  for  residues 
of  the  ethephon  on  cucumbers  at  0.1  part 
per  million  (ppm). 
DATE:  Written  comments  must  be 
received  on  or  before  April  3, 1931. 
ADDRESS:  Written  comments  to:  Clinton 
Fletcher,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St,  SW,,  Washington,  D,C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clinton  Fletcher  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick  NJ  08903,  has  submitted 
pesticide  petition  number  9E2225,  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  North  Carolina, 
Ohio,  and  Tennessee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  proposes  the 
establishment  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  ethephon 
((2-chloroethyl)  phosphonic  acid]  in  or 
on  the  raw  agricultural  commodity 
cucumbers  at  0.1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.1  ppm  in  or  cucumbers 
were  a  2-year  rat  chronic  feeding/ 
oncogenesis  study  with  a  no-observable- 
effect-level  (NOEL)  of  30  ppm  based  on 
anticholinesterase  inhibition  effects, 
3,000  ppm  based  on  systemic  effects, 
and  negative  for  oncogenicity:  a  2-year 
dog  feeding  study  with  a  NOEL  of  less 
than  or  equal  to  30  ppm  based  on 
anticholinesterase  inhibition  effects  and 
300  ppm  based  on  systemic  effects;  a 
delayed  neurotoxicity  study  in  hens 
negative  at  1,000  mg/kg/day.  Data 
currently  lacking  and  considered 
desirable  include  teratology  studies  in 
two  animal  species,  an  oncogenesis 
study  in  a  second  animal  species,  and  a 
screening  battery  of  mutagenicity  tests. 
According  to  a  letter  of  May  6. 1980,  the 
registrant  reported  that  these  studies 
(except  for  a  second  teratology  study) 
are  currently  underway  and  the  results 
should  become  available  to  EPA  soon. 


The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  300  ppm)  and  using  a  100  fold 
safety  factor,  is  calculated  to  be  0.0750 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
80  kg  human  is  calculated  to  be  4.5  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.4555  mg/day.  The 
current  action  will  utilize  0.03  percent  of 
the  ADI.  Published  tolerances  utilize 
10.12  percent  of  the  ADI. 

The  metabolism  of  ethephon  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
Is  available  for  enforcement  purposes. 
There  are  no  animal  feed  items  involved 
with  cucumbers.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  agency,  it  is  proposed 
that  the  tolerance  be  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  It  is  proposed, 
therefore,  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before  April  3. 
1981  that  this  rulemaking  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  '•|PP9E2225/P168J."  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Clinton 
Fletcher  from  8:00  a.m.  to  4.00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  proposed  rule  has  been  reviewed, 
and  it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

For  information  on  Regulatory 
Flexibility  Act  requirements,  see 
appendix  to  this  rule. 
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(Sec.  406(c).  66  Stat.  514:  (21  VSC  346a(e))) 
U,.ted  February  19.  1981. 

Douglas  D.  CampL 

Directcr,  Registration  Division  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  Subpart 
C  of  40  CFR  Part  180  be  amended  by  (1) 
revising  S  180.300  into  an  alphabetized 
columnar  format  and  (2)  alphabetically 
Inserting  the  raw  agricultural  commodity 
"cucumbers"  to  read  as  follows: 

$  180.300    Ethephon;  tolerarK«  for 
residues. 

1  olerances  are  established  for 
residues  of  the  plant  regulator 
ethephon  ({2-chloroethyl)pho8phonlc 
acid]  in  or  on  raw  agricultural 
commodities  as  follows: 
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Api'endiy  to  [PP9B2225/P168/  Ethephon 
Pivposed  Tolerance 

Certirication  Under  Regulator)  Flexibilil) 
Act 

Congress  enacted  the  Regulatory  Flexibility 
Act  (Pub.  L  9&-543.  94  Stat.  1164.  5  U.S.C 
601-612)  effective  Ianuar>'  1. 1981.  The 
purpose  of  the  act  is  to  assure  (hat  the 
Agency  analyses  the  effect  of  regulatory 
requirements  on  small  businesses, 
government  jurisdictions,  and  organizations 
(collectively  referred  to  as  small  entities). 
7'he  law  requires  that  all  "notice-and- 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  final 
regulator)'  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  thai  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  sec.  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  as  amended  (21 
U.S.C.  346a).  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requiremrnts  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  sec 
409  of  the  same  act  (21  U.S.C.  348),  the 
Agency  is  authorized  to  issue  regulations 
estatilishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 


food  or  feed.  These  tolerance  and  additive 
regulation*  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  beneFicial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor. 
«»'ho  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  regulation  would  establish  u 
maximum  permissible  level  for  residues  of 
the  plant  growth  regulator  ethephon  in  or  on 
cucumbers  at  0.1  part  per  million.  The  only 
potential  adverse  impact  on  the  proposed 
ruling  would  be  that  it  would  require  some 
labeling  changes  by  registrants.  However,  the 
number  of  affected  registrants  is  relatively 
vet)-  small  the  burden  of  amending  the 
lalieling  would  be  slight  and  any  costs  would 
almost  certainly  be  outweighed  b)'  the 
benefits  to  the  registrants  of  being  able  to 
register  this  additional  use. 

Accordingly.  I  hereby  certify  that  this 
proposed  regulation  would  not  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulator)'  flexibility  analysis. 

Dated;  February  27. 1981. 
Walter  C  Barber,  Jr.. 
Acting  Administrator 

IFROcK  iil-(y«<:.0F,lt'd3-»-81;M6aB| 
B4UJMG  CODE  6560-32-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(I>Ocket  No  FEW.A-5947) 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Oeterminationsi  Correction;  Maine 

AGENCY:  Federal  Insurance 

Administration,  FEMA, 

ACTtON:  Proposed  rule:  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Gorham.  Cumberland  County.  Maine, 
previously  published  at  45  FR  77085  on 
November  21, 1980.  and  in  the  Portland 
Press  Herald  on  October  30, 1980.  and 
November  6, 1980. 
EFFECTIVE  DATE:  March  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G  Chappell.  Federal 
Emergency'  Management  Agency. 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program.  (202) 


755-5585  or  Toll  Free  Line  (800)  424- 
8872,  (In  Alaska  and  Hawaii  call  Toll 
Free  Line  (800)  424-9080).  Washington. 
DC.  20472. 

SUPPLEMENTARY  INFORMATION.  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevabons  for  selected 
locations  in  the  Town  of  Gorham, 
Cumberland  County,  Maine,  previously 
published  at  45  FR  77085  on  November 
21,  1980.  and  in  the  Portland  Press 
Herald  on  October  30,  1980,  and 
November  6. 1980,  In  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42  U.S.C.  4001-J128,  and  44 
ere  67.4(a). 

Due  to  a  clerical  error,  a  location 
under  the  Source  of  Flooding  of 
Presumpscot  River  was  listed  as 
"Upstream  of  U.S  Route  202";  it  should 
be  amended  to  read  "Upstream  of  State 
Route  4 '.  The  corresponding  elevation 
was  correct  as  published. 

(National  Flood  Insurance  Act  of  1968  ffitle 
XllI  of  Housing  and  L  rban  Development  Ad 
of  1968).  effective  januar)'  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001  4128;  ExecuUve  Order  12127.  44 
FR  19367i;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  Februar)  20,  1981. 
Richard  W.  Krimm. 

Acting  Administrator.  Federal  Insurance 
Administration. 

ira  Dor.  6«51  filt-d  3-J-81  S-45  am) 

WUJNC  CODE  *rt*-o»-«i 


44  CFR  Part  67 

I  Docket  No.  FEMA-57801 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Mass.;  Correction 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Proposed  rule:  correction. 

SUMMARY:  In  correcting  a  flood  model 
error  on  the  Ipswich  River,  changes  are 
made  to  the  Flood  Insurance  Study 
(profiles)  and  Rate  Maps  for  the  Town  of 
Wilmington,  Middlesex  County, 
Massachusetts.  These  changes  affect  the 
areas  surrounding  the  Ipswich  River. 
Lubbers  Brook,  and  Maple  Meadow 
Brook. 

The  proposed  base  flood  elevation 
determination  for  the  Town  of 
Wilmington  is  correct  as  follows: 
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EFFECTIVE  DATE:  March  4, 1981 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Mr.  Robert  G.  Chappell.  Fed(?ral 
Emergency  Management  Agency. 
Federal  Insurance  Administration. 
National  Flood  Insurance  Program.  (202) 
755-5585  or  Toll  Free  Line  (800)  424-8872 
(In  Alaska  and  Hawaii  call  Toll  Free 
Line  (800)  424-9080),  Washington.  D.C 
20472. 

SUPPt^MENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Wilmington, 
Middlesex  County,  Massachusetts, 
previously  published  at  45  FR  13484  on 
February  29.  1980.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Ad  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-M8)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 


(Ndtional  Flood  Insurance  Act  of  19»ia  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  196fl).  effective  January  28.  1969  (33  hH 
17804.  November  28.  1968).  as  ami;nded:  42 
use.  4001-1128:  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authority  to 
Fedi^rnl  Insurance  Administrator) 
Issued:  February  23.  1981. 

Richard  W.  Krimm, 

Aclin^  Adminislmtor.  Federal  Insurance 
Adininistralioni 

I 

BILUMG  CODE  e71»-03-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  CH.  I 

(Gen.  Docket  SO-739 1 


1934.  as  amended,  and  S  0.241  of  the 
Commission's  Rules. 
Elliot  Maxwell. 
Acting  Chief  Scientist 

\¥^  Om    81-IM3::  Pilnd  }-~3-81:  •:«  ami 
MXiNO  COM  •712-01-11 


Implementation  of  the  Final  Acts  of  the 
World  Administrative  Radio 
Conference,  Geneva,  1979;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry;  extension  of 
comment  and  reply  comments  period. 

SUMMARY:  The  FCC  has  extended  the 
deadline  for  Comments  and  Reply 
Comments  in  the  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference.  Geneva.  1979,  due  to 
concern  that  inadequate  time  was 
available. 

DATES:  The  deadline  for  comments  has 
been  extended  to  March  2. 1981.  and  the 
deadline  for  Reply  Comments  has  been 
extended  to  March  23, 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  L.  Thomas.  Office  of  Science  and 
Technology.  (202)  653-6171. 

Adopted:  February  13. 1981. 

Released:  February  13. 1981. 

In  the  matter  of  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference,  Geneva.  1979, 
(General  Docket  80-739).  (46  FR  3060J. 

By  the  Office  of  Science  and 
Technology: 

1.  It  has  been  brought  to  the  attention 
of  the  Commission  that  a  number  of 
parties  interested  in  this  proceeding,  and 
who  would  like  to  file  comments  to  the 
First  Notice  of  Inquiry,  are  currently 
involved  with  a  special  task  force 
preparing  for  the  Region  2  A.M 
Broadcast  planning  conference.  The  task 
force,  which  is  presently  concluding  its 
work,  has  required  a  large  amount  of 
time  from  its  members  and  has  greatly 
restricted  their  efforts  to  file  comments 
in  this  proceeding.  Therefore,  the 
Commission  acting  on  its  own  motion, 
believes  that  an  extension  of  time  for 
both  Comments  and  Reply  Comments 
would  be  in  the  public  interest. 

2.  Therefore,  it  is  ordered,  that  the 
date  for  filing  Comments  is  extended  to 
and  including  2  March  1981,  and  the 
date  for  filing  Reply  Comments  is 
extended  to  and  including  23  March 
1981. 

3.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d). 
and  303  of  the  Communications  Act  of 


47  CFR  Part  73 

IBC  Docket  No.  81-100;  RM-37831 

FM  Broadcast  Station;  Tioga  and         ' 
Boyce,  La.;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Channel  252A  to  Tioga, 
Louisiana,  and  substitutes  Channel  272A 
for  Channel  252A  at  Boyce,  Louisiana,  in 
response  to  a  petition  filed  by  Loren 
Yadon. 

DATE:  Comments  must  be  filed  on  or 
before  April  20, 1981,  and  reply 
comments  on  or  before  May  11, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT 
Montrose  H.  Tyree.  Broadcast  Bureju. 
(202)  632-7792. 

SUPPt^MENTARY  INFORMATION: 

Adopted:  February  20, 1981. 

Released:  March  3, 1981. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  miitter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations  (Tioga  and  Boyce, 
Louisiana. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Loren 
Yadon  ( "petitioner"),  which  seeks  the 
assignment  of  Channel  252A  to  Tioga, 
Louisiana,  as  its  first  FM  assignment 
and  seeks  the  substitution  of  Channel 
272A  for  Channel  252A  at  Boyce. 
Louisiana.  Supporting  comments  were 
filed  by  Boyce  Broadcasting 
Corporation  ^and  by  the  petitioner  who 
staled  an  intent  to  apply  for  the  channel, 
if  assigned. 

2.  Boyce  Broadcasting  Corporation,  in 
comments,  stated  that  it  is  a  corporation 
owned  by  Black  minorities,  and  the 
community  of  Boyce  is  sixty  percent 
Black.  It  has  requested  expedited  action 
on  its  pending  application  for  a 
construction  permit.* 


'  IHiblic  Nulioe  of  Ibe  petition  was  given  oa 
October  17. 198IJ.  Report  No.  1253. 

'Boyce  Broacli^atinji  Corporation  is  the  applicant, 
for  d  oonstruclion  permit  to  operate  on  Channel 
252A  al  Boyce.  Louisiana. 

'Statement  of  Policy  on  Minority  Ownership  of 
Broa<iijnst  Facilities.  68  F.C.C.  2H  979  (1978). 


3.  Tioga  (population  not  listed)  in 
Rapides  Parish  (pop.  118.078].*  is  located 
approximately  275  kilometers  (170  miles) 
northwest  of  New  Orleans,  Louisiana.  It 
has  no  local  aural  broadcast  service. 

4.  Petitioner  asserts  that  the 
population  of  Tioga,  described  as  Ward 
10  of  Rapides  Parish,  has  increased 
twenty-six  percent  from  1960  to  1970, 
and  has  shown  consistent  growth  since 
1970."  Petitioner  further  states  that  the 
economy  is  supported  by  dress 
industries,  a  manufacturer  of  industrial 
valves  (the  largest  employer),  retail 
stores,  service  stations,  repair  shops  and 
restaurants.  Ecomonic  and  demographic 
information  was  submitted  to 
demonstrate  the  need  for  an  FM 
assignment  to  Tioga.  Petitioner  should 
submit  a  recent  population  estimate  for 
the  community  of  Tioga. 

5.  The  distance  between  Tioga  and 
Boyce  is  approximately  23  kilometers 
(14  miles).  The  separation  required 
between  Class  A  co-channels  is  104 
kilometers  (65  miles).  Also,  the  proposed 
assignment  of  Channel  252A  to  Tioga 
requires  a  site  restriction  of 
approximately  7  kilometers  (4.4  miles) 
northwest  of  the  city,  due  to  the 
proximity  of  Station  WAFB  (Channel 
251)  at  Baton  Rouge.  Louisiana.  The 
assignment  of  Channel  272A  to  Boyce  is 
also  restricted  by  Station  KNOE 
(Channel  270)  at  Monroe.  Louisiana. 
However,  the  use  of  Channel  272A  is 
available  at  the  site  proposed  for 
Channel  252A  by  the  Boyce  applicant. 

6.  In  view  of  the  apparent  need  for  a 
first  FM  channel  assignment  to  Tioga, 
the  Commission  believes  that  it  would 
be  in  the  public  interest  to  propose 
assignment  of  Channel  252A  to  that 
community.  We  also  propose  to 
substitute  Channel  272A  for  Channel 
252A  at  Boyce,  Louisiana. 

7.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  regard  to  the 
following  communities: 


a* 


Channel  Wg 
Present      Proposed 


Tioga.  Louisiana.... 
eoyc«.  Louisiana... 


2S2A 


2S2A 
272A 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


'Population  flgures  are  token  from  the  1970  U.S. 
Census. 

'This  data  is  provided  to  petitioner  by  Mrs. 
Geneva  Ropey.  United  States  Postmaster  at  Tiogti, 
Louisiana. 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  April  20. 1981, 
and  reply  comments  on  or  before  May 
11. 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Makings  to  Amend 
§§  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules,  48  FR  11549. 
published  February  9. 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Cotnmunications  Commission. 

Hear}'  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303|g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules. 
It  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
ini'ited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalls)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
cormection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Sen'ice.  Pursuant  to  applicable  procedures 
set  out  in  S{  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  sen-ed  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  8er\ed  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919 M  Street,  N.W'.,  Washington.  DC. 
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47  CFR  Part  73 

IBC  Docket  No.  81-101;  RM-37061 

FM  Broadcast  Station;  East  Hampton. 
NY.;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
amendment  of  §  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  by  assigning  Channel 
244A  to  East  Hampton,  New  York,  as 
that  community's  first  FM  assignment  in 


15186 


Federal  Register  /  Vol.  46,  No.  42  /  Wednesday.  March  4.  19H1  /  I^oposed  Rules 


response  to  a  J)etition  Tiled  by  Marken 

Properties.  Ina 

DATES:  Comments  must  be  filed  on  or 

before  April  20. 1981,  and  reply 

conimonts  on  or  before  May  11, 1981. 

ADDRESS:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  iNFORMATtON  CONTACT 

K.it.^iy  A  Grant.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Febru4r>'  20.  19fil. 

Rnledsed:  Marcll  3.  1981. 

By  the  Chiefl  Policy  and  Rules 
Division:  j 

In  the  mattef  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations  (East  hiampton.  New 
York).  I 

1.  The  Comniission  has  before  it  a 
petition  for  rule  making  '  filed  by 
Ntarken  Properties.  Inc.  ("petitioner"), 
requesting  the  assignment  of  FM 
Channel  244A  to  East  Hampton,  New 
York,  as  that  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  the  petitioner  in  which  it 
restated  its  intent  to  apply  for  the 
channel,  if  assigned.  No  comments  in 
opposition  to  the  proposal  were  filed. 
Assignment  of  Channel  244A  to  East 
Hampton  will  require  a  site  restriction  of 
approximately  1  kilometer  (.6  miles) 
southeast  of  the  community. 

2.  East  Hampton  (pop.  1,753  ^  is 
located  in  Suffolk  County  (pop. 
1.124.950).  approximately  145  kilometers 
(90  miles)  east  of  New  York,  New  York. 
It  presently  ha$  no  local  aural  service. 
East  Hampton  is  primarily  a  recreation 
resort,  but  the  community  also  has  a 
broad  base  of  small  businesses  and 
service  firms.  The  town  also  contains 
the  East  Hampton  Airport  and  two  U.S. 
Coast  Guard  Reservations. 

3.  In  view  of  the  fact  that  the 
assignment  would  provide  a  first  local 
aural  service  tij  East  Hampton,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
listed  as  foUowis: 


cay 


East  Hanipton.  New  ¥(  rli 


Chinnol  No. 


Prnent        Proposed 


244A 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


'  Public  Notice  of  the  petition  was  given  on  July 
21.  1980.  Report  No.  124a 

'  Population  Tigut^  are  taken  from  the  1970  U.S. 

Census. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigni'd. 

5.  Interested  parties  may  file 
comments  on  or  before  April  20. 1981. 
and  reply  comments  on  or  before  May 
11. 1981. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

i  73.202(b)  of  the  Commissions  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Makings  to  Amend 
9  9  73.202(b),  73.504  and  73. 606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February-  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  50.281(b)(6)  of  the  Commission's  Rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  §  73  202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponenl(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 


(a)  Counterproposals  advanced  in  thin 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  th.it  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  { 1.420(d)  of  the 
Commission's  Rules.) 

|b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposdl(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(r)  The  filings  of  a  counterproposal  may 
lead  the  Commission  to  assign  a  different 
channel  than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments. 
Service.  Pursuant  to  applicable  procedurus 
set  out  in  SSt  415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
t)e  made  in  written  comments,  reply 
comments,  or  other  appropridle  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shell  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  81  420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  \  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  he 
furnished  the  Commission. 

6.  Public  inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  DC 

[FK  Doc.  B1-eim  Filed  3-3-81:  8:4S  ami 
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47  CFR  Part  73 

IBC  Docket  No.  81-102;  RM-3783] 

FM  Broadcast  Station;  Fort  Worth  and 
Palestine,  Tex.;  Proposed  Changes  in 
Table  of  Assigments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
substitute  FM  Channel  231  for  Channel 
230  in  Fort  Worth.  Texas,  and  substitute 
FM  Channel  244A  for  Channel  232A  in 
Palestine.  Texas;  and  to  modify  the 
licenses  of  Stations  KESS  in  Ft.  Worth 
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and  KLIS  in  Palestine  to  specify 
operation  on  the  newly  assigned 
channels.  The  action  was  initiated  in 
response  to  a  petition  filed  by  Latin 
American  Broadcasting  Company, 
licensee  of  Station  KESS  in  Forth  Worth. 
DATES:  Comments  must  be  filed  on  or 
before  April  20. 1981.  and  reply 
comments  must  be  filed  on  or  before 
May  11. 1981. 

ADDRESS:  Federal  Communications 
(Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor.  Broadcast 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  February  20. 19«1. 
Released:  March  3.  1961. 

By  the  Chief.  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
broadcast  stations  (Fort  Worth  and 
Palestine.  Texas). 

1.  A  petition  for  rule  making  '  was 
filed  by  Latin  American  Broadcasting 
Company  ( "petitioner").  Jicensec  of 
Station  KESS(FM)  in  Fort  Worth.  Texas 
(Channel  230),  proposing  the 
substitution  of  Channel  231  for  Channel 
230  in  Fort  Worth,  and  Channel  244A  for 
Channel  232A  in  Palestine.  Texas. 
Petitioner  further  requests  that  its 
license  be  modified  to  specify  operation 
on  Channel  231  and  that  the  license  for 
the  Palestine  station  (KLIS)  also  be 
modified.  The  proposed  assignments  can 
be  made  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.^  Comments  in 
support  of  the  petition  were  filed  by 
petitioner;  Vista  Broadcasting  Company, 
Inc.  ("Vista"),  licensee  of  Station 
KLIS(FM)  in  Palestine.  Texas  (Channel 
232A).  and  Service  Broadcasting 
Corporation  ( "Service  ").  licensee  of 
Station  KKDA-FM  in  Dallas.  Texas 
(Channel  283). 

2.  Petitioner  states  that  KESS  is  one  of 
only  two  radio  stations  in  the  Dallas/ 
Fort  Worth  area  providing  Spanish- 
language  programming  to  the  substantial 
Hispanic  community  living  in  the  area. 
Petitioner  asserts  that  from  its  present 
transmitter  site  its  signal  quality  is  poor 
in  certain  parts  of  Dallas  where  many 
Hispanics  reside.  Petitioner  states  that 
in  order  to  provide  reliable  full-time 
Spanish-language  service  to  the  entire 
Diillas/Forl  Worth  area.  KESS  desires  to 


move  its  transmitter  site  to  the  existing 
Dallas/F'ort  Worth  antenna  farm  at 
Cedar  Hill.  Petitioner  acknowledges  that 
at  this  time,  such  a  move  is  impeded  by 
an  IF  separation  problem  with  Station 
KKDA-FM  in  Dallas,  operating  on 
Channel  283.  Petitioner  requests  that 
Channel  231  be  substituted  for  Channel 

230  so  that  the  IF  interference  problem 
would  no  longer  exist.  According  to 
petitioner,  both  KESS  and  KKDA-FM 
could  then  move  their  transmitter  sites 
to  Cedar  Hill  and  thereby  expand  their 
service  areas.  The  assignment  of 
Channel  231  to  Fort  Worth  would 
require  the  deletion  of  Channel  232A 
from  Palestine.  Texas.  Petitioner 
requests  that  Channel  244A  be 
substituted  for  Channel  232A  in 
Palestine,  and  petitioner  agrees  to 
reimburse  the  licensee  of  Station  KLIS 
for  the  expenses  incurred  in  the 
frequency  change. 

3.  Vista,  the  licensee  of  Station  KLIS 
in  Palestine,  states  that  it  supports  the 
proposed  changes  in  the  Table  of 
Assignments  and  agrees  to  the 
modification  of  its  license  to  specify 
operation  on  Channel  244A.  Thus,  an 
Order  to  Show  Cause  is  not  necessary  to 
obtain  the  licensee's  consent  to  the 
modification.  Service,  licensee  of  Station 
KKDA-FM.  likewise  supports  the  rule 
making,  and  states  that  it  will 
participate  in  the  reimbursement  of 
Station  KLIS  if  the  proposed 
assignments  are  adopted. 

4.  Preclusion  Study:  Petitioner  states 
that  the  proposal  to  substitute  Channel 

231  for  Channel  230  would  reduce 
preclusion  on  Channels  228.  229  and  230. 
and  would  cause  no  new  preclusion  on 
Channels  231,  233  and  234.  New 
preclusion  will  occur  on  Channel  232A 
in  a  small  area  around  Waco-Gatesville- 
Martin.  Petitioner  should  state  in  its 
comments  whether  additional  channels 
are  available  for  assignment  in  these 
areas. 

5.  In  light  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  as  to  the  named 
communities  as  follows: 


CofwnunNy 


ChsnfMl  No. 


Fori  Worth.  Tex 230.  242.  246.  231.  242.  246. 

2S8  271  and  2S8.  271  and 

298  290 

Palestine.  Tex 232A  and  252A 244A  and  252A 


'  kulilic  Notice  of  the  petition  was  givrn  on 
Novemljcr  10. 1980.  Report  No.  1256. 

'The  petition,  when  filed,  conflicted  with  a 
'  proposal  to  assign  Channel  Z44A  to  CroclM-tl.  Te.xas. 
This  conflict  was  removed  when  the  Commission 
proposed  tlie  assignment  of  Cliannel  228A  to 
Crockett  inslead  of  Channel  244A. 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 


Note. — A  showing  of  continuing  interest  is 
required  by  pBragraph  2  of  the  Appendix 
t)eforc  ■  channel  will  he  assigned. 

7.  interested  parties  may  file 
comments  on  or  before  April  20.  1981. 
and  reply  comments  on  or  before  May 
11.  1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  lo  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  .Sections  603  and 
604  of  the  Regulatory  Flexibility  Art  Do 
Not  Apply  to  Rule  Makings  to  Amend 
51  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  preoceeding.  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henr}  I^  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  lo  authority  found  in  sections 
41i),  5ld)(l),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.261  [b)(6J  of  the  Commission's  Rules. 
IT  IS  PROPOSED  TO  AME.ND  the  F.M  Table 
of  Assignments.  {  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(B)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  inlial  comments.  The 
proponent  of  a  proposed  assignment  is  al^o 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  lo  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
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■    advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  com.ments. 
They  will  not  be  considered  if  advanced  in 
reply  comments  (See  Section  V420(d)  of  the 
Commissions  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalfs)  in 
this  Notice.  They  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  filing  initial 
comments  hereia  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  |o  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  }  1  415  and  1  420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  qn  or  before  the  dates  set 
forth  in  the  No  tick  of  Proposed  Rule  Making 
to  which  this  Appiendix  is  attached.  All 
submissions  by  p»rties  to  this  pi-oceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  othfr  appropriate  pleadings. 
Comments  shall  \k  served  on  the  petitioner 
by  the  person  filiiig  the  comments.  Reply 
comments  shall  b*  served  on  the  person(s) 
W'ho  filed  commeiitg  to  which  the  reply  is 
directed.  Such  coijiments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  $  1.4eo(a).  (b)  and  (c)  of  the 
Commission's  Rulfes.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Jeclion  1.420  of  the 
Commission's  Rulfes  and  Regulations,  an 
original  and  four  (opies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 


documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquaters, 
1919  M  Street  .\W..  Washington.  D.C 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pail  410 

Fish  and  Wildlife  Coordination  Act; 
Notice  of  Re-Opening  Comment  Period 
on  Proposed  Rulemaking  and  Draft 
Environmental  Statement 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce:  Office  of  the  Secretary, 
Interior. 

ACTION:  Re-opening  of  comment  period. 

summary:  a  new  50  CFR  Part  410— rules 
which  would  establish  uniform 
procedures  for  Federal  agency 
compliance  with  the  Fish  and  Wildlife 
Coordination  Act  (FWCA) — was 
proposed  on  December  18, 1980  (45  FR 


83412).  The  same  publication  included 
Notice  of  Availablity  of  a  Draft 
Environmental  Impact  Statement  (DEIS), 
which  describes  the  proposed  action 
and  alternatives  to  it.  That  notice 
established  February  17, 1981,  as  the 
deadline  for  public  comment  on  both  the 
proposed  rulemaking  and  the  DEIS. 
Because  of  the  importance  of  the  issue, 
and  because  very  few  com.Tients  have 
been  forthcoming  thus  far,  the  deadline 
has  been  extended. 

DATES:  Written  comments  on  both  the 
proposed  rules  and  DEIS  must  be 
received  no  later  than  March  25,  1981. 

ADDRESS:  Comments  should  be 
addressed  to  Director,  U.S.  Fish  and 
Wildlife  Service  (F^j.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Robinson  or  Thomas  j.  Bond. 
U.S.  Fish  and  Wildlife  Service  (ES). 
Department  of  the  Interior.  Washington. 
DC.  20240;  (202)  343-5197  or  343-7292 
respectively:  or  James  R.  Chambers. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  St.,  NW.,  Washington.  DC. 
20235:  (202)  634-7490. 

Dated  this  25th  day  of  the  February  1981. 
F.  Eugene  Hester, 

Acting  Director.  Fish  and  Wildlife  Service. 
WilUain  H.  Stevenson, 

Assistant  Administrator  for  Fisheries. 
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This   section  of   the  FEDERAL   REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules   that   are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,  delegations  of 
authonty.   fiiir>g   of   petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are  examples 
of   documents  appearing   m   this   section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Middle  Fork  of  the  Feather  Wild  and 
Scenic  River:  Boundary  Adjustment  of 
the  Recreation  Zone;  Correction 

agency:  Forest  Service.  USDA. 
action:  Notice:  correction. 


sumwary:  This  document  is  to  correct 
errors  and  omissions  in  the  legiil  land 
descriptions  that  appeared  at  pages 
46834  and  46835  in  the  Federal  Register 
of  Friday,  July  11. 1980  (45  FR  46834). 

FOR  FURTHER  INFORMATION  CONTACT 

Richiird  Hull,  Director  of  Uinds.  (703) 
235-8212. 

The  following  corrections  are  made  in 
FR  Doc.  80-20683  appearing  on  46834  in 
the  issueof  July  11. 1980: 

1.  On  page  46834  in  mid-column  three 
under  T.  22N..  R.  12E..  Section  9, 
"SWV4NWV4SEV4,  NWVV  is  corri'cted 
to  read  "SW'ANW'ASE'ANWl^i"  and 
•■SE'/4.  NEV4NE'-4SWV4"  is  corroded  to 
read  •'SF'/.NE'/4NEV4SW%." 

2.  On  page  46835  al  the  bottom  of 
column  two,  Section  10 — "Ix)t  11  W'i 
I.,ol  12."  is  corrected  to  read  "Lot  11. 
W"2  Lot  12.." 

3.  On  page  46835  near  the  lop  of 
column  three,  following  "Section  1.5 — " 
include  "Lots  1.  2.  3.  4.  5.  6.  7,  8,  and  12 
and  the  N'/b  of  Lots  9. 10,  and  11." 

Douglas  R.  Leisz, 

Associate  Chief 
February  23. 1981. 

til*  D.KDI-<i8J«FiIpd  J-3-Bl:«:4S«m| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Expanded  Metal  of  Base  Metal  From 
Japan:  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  Finding  on  expanded 
metal  of  base  metal  from  Japan.  The 
scope  of  the  review  covers  four 
exporters  of  this  merchandise  to  the 
United  Slates  not  covered  by  the 
Department's  previous  review.  This 
review  covers  separate  lime  periods  for 
each  exporter  up  to  December  31. 1979. 
The  review  indicates  the  existence  of 
dumping  margins  in  particular  periods 
for  certain  exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
individual  exporters  equal  lo  the 
calculated  differences  between  foreign 
market  value  and  purchase  price  on 
each  of  their  shipments  occurring  during 
the  covered  periods.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  March  4.  19H1 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Linnea  Bucher.  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230  (202-377-2704). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January'  16. 1974.  a  dumping 
finding  with  respect  to  expanded  metal 
of  base  metal  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-29  (39  FR  1979).  On  January 
1, 1980.  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 


January  2. 1980,  the  authority  for 
administering  the  antidumping  dut\  law 
was  transferred  from  the  DepartnM;nl  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28.  1980  (45  FR  20511- 
20512)  a  notice  of  intent  lo  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  .Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
expanded  meial  of  base  metal  from 
Japan.  The  substantive  provisions  of  the 
1921  Act  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  expanded  metal  of  base 
metal  manufactured  in  ihree  types 
(standard,  flattened  and  grating)  and 
various  thicknesses.  Expanded  metal  of 
base  metal  is  currently  classifiable 
under  item  652.8000  of  the  Tariff 
Schedules  of  the  United  Stales 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  33 
exporters  (in  a  previous  notice  stated  lo 
be  34)  lo  the  United  States  of  Japanese 
expanded  metal  of  base  metal.  This 
review  covers  4  of  them  (those  not 
covered  by  the  previous  review 
published  in  the  Federal  Register  on 
November  24. 1980  (45  FR  77501-2))  for 
all  lime  periods  up  to  December  31.  1979. 
during  which  shipments  of  expanded 
metal  of  base  metal  may  have  been 
made  to  the  United  Slates. 

One  company,  Kanebo  Kensetsu 
Kogyo  Co..  Ltd.,  which  exported 
between  1975  and  1979  could  not  be 
located  by  the  Ministry  of  International 
Trade  and  Industry  (MITI).  For  this 
exporter  we  proceeded  to  use  the  best 
information  available.  The  best 
information  is  the  highest  fair  value  ra.te 
for  those  firms  investigated  during  the 
fair  value  investigation. 

For  Alton  Trading  Co.  and  Okaya  & 
Co..  Ltd..  the  best  information  available 
is  the  latest  rate  for  the  manufacturers 
of  their  exports.  For  Alton  this  is 
Kanebo  Steel  Co.,  Ltd.  For  Okaya  &  Co.. 
Ltd.  it  is  Nippon  Steel  Products  Co..  Lid. 
Tomiyasu  &  Co.,  Ltd.  failed  to  respond 
to  the  Department's  questionnaire.  For 
this  firm  the  best  evidence  is  the  highest 
fair  value  rate. 
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Preliminary  Results  of  the  Review 

As  a  result  of  our  review  we 
preliminarily  iletermine  that  the 
following  mar  }ins  exist: 
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Steel  Bars,  Reinforcing  Bars,  and 
Shapes  From  Australia;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding  and  Tentative 
Determination  To  Revoke 

agency:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 
to  Revoke. 
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SUMMARY:  This  notice  is  to  advise  the 
public  that,  as  a  result  of  an 
administrative  review  of  the 
antidumping  finding  on  steel  bars, 
reinforcing  bars,  and  shapes 
manufactured  by  The  Broken  Hill 
Proprietary  Co.,  Ltd.,  Melbourne. 
Australia,  the  Department  of  Commerce 
has  tentatively  determined  to  revoke  the 
finding.  There  Jiave  been  no  shipments 
of  steel  bars,  reinforcing  bars,  and 
shapes  by  Broken  Hill  during  the  period 
of  review,  January  1, 1975  through 
August  27, 1979.  and  there  is  no 
indication  of  any  sales  at  less  than  fair 
value  since  that  time.  Interested  parties 
are  invited  to  comment  on  this  decision. 
EFFECTIVE  DATE;  March  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Marenick.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-2496). 

SUPPt^MENTARY  INFORMATION. 

Procedural  Background 

On  April  7, 1970,  a  dumping  finding 
with  respect  to  steel  bars,  reinforcing 
bars,  and  shapes  manufactured  by  The 
Broken  Hill  Proprietary  Co.,  Ltd.. " 
Melbourne,  Australia.  ("Broken  Hill"), 
was  published  in  the  Federal  Register  as 
Treasury  Decision  70-61  (35  PR  5610).  A 
"Notice  of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding" 
with  respect  to  this  merchandise  was 
published  by  the  Department  of  the 
Treasury  in  the  Federal  Register  on 
August  27. 1979  (44  FR  50129-30). 
Reasons  for  the  tentative  determination 
were  given  in  the  notice  and  interested 
parties  were  afforded  an  opportunity  to 
present  written  or  oral  views.  No 
comments  were  received.  However, 
Treasury  took  no  final  action  on  the 
proposed  revocation. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the 


Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28,  1980  (45  FR  20511-12)  a  notice 
of  intent  to  conduct  administrative 
reviews  of  all  outstanding  dumping 
findings.  As  required  by  section  751  of 
the  Tariff  Act,  the  Department  has 
conducted  an  administrative  review  of 
the  finding  on  steel  bars,  reinforcing 
bars,  and  shapes  manufactured  by 
Broken  HilL 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
steel  bars,  reinforcing  bars,  and  shapes 
currently  classifiable  under  items 
606.7900.  606  8310.  606.8330.  606.8350, 
609.8035.  and  609.8045  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  review  is 
limited  to  merchandise  manufactured  by 
Broken  Hill,  the  only  known  exporter  to 
the  U.S.  of  this  merchandise.  The  review 
covers  the  period  January  1. 1975 
through  August  27. 1979.  the  date  that 
the  'Tentative  Determination  to  Modify 
or  Revoke  Dumping  Finding"  was 
published  by  the  Treasury  Department. 
The  Treasury  Department  previously 
reviewed  all  earlier  periods  covered  by 
the  finding. 

Preliminary  Results  of  the  Review 

There  is  no  evidence  of  any 
importations  of  this  merchandise  into 
the  United  States  during  the  period  of 
this  review.  There  are  no  known 
unliquidated  entries.  There  is  no 
indication  of  any  sales  at  less  than  fair 
value  since  that  time. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  Broken  Hill  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  if 
circumstances  develop  which  indicate       » 
that  the  merchandise  covered  by  the 
finding  manufactured  by  them  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value. 

Tentative  Determination 

As  a  result  of  our  review  we 
tentatively  determine  to  revoke  the 
finding  on  steel  bars,  reinforcing  bars, 
and  shapes  manufactured  by  Broken 
Hill.  If  this  finding  is  revoked,  it  shall 
apply  to  unliquidated  entries,  if  any,  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  August  27. 1979.  Interested  pariies 
may  submit  written  comments  within  30 
days  from  the  date  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
on  or  before  March  19, 1981.  The 
Department  will  publish  the  final  results 
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of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke  and  notice  are 
in  accordance  with  section  751  {a)(l) 
and  (c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1),  (c))  and  §  353.54(e)  of  the 
Commerce  Regulations  (19  CFR 
353.54(e)). 
|ohn  D.  Greenwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

February  27, 1981. 

|FR  Doc  81-n84.5  Filrd  )-4-8l;  r4S  din| 
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National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  Receipt  of 
Recommendation  and  Placement  on 
the  List  of  Recommended  Areas  and 
Initiation  of  Consultation  on  the 
Central  Area  of  Nantucket  Sound, 
Mass.,  as  a  National  Marine  Sanctuary 

agency:  Office  of  Coastal  Zone 
Management,  OCZM,  National  Oceanic 
and  Atmospheric  Administration, 
NOAA.  Department  of  Commerce. 

ACTION:  Notice. 

summary:  Puriuant  to  Guidelines 
implementing  Title  III  of  the  Marine 
f^otection,  Research  and  Sanctuaries 
Act  of  1972,  as  amended.  (16  U.S.C. 
1431-1434)  NOAA  announced  receipt  of 
the  recommendation  of  the  central  area 
of  Nantucket  Sound  as  a  national 
marine  sanctuary.  NOAA  has  reviewed 
this  recommendation  in  accordance  with 
the  site  evaluation  criteria  stated  in  the 
regulations  (15  CFR  922.21(b))  and  finds 
that  it  meets  the  requirements  for 
placement  on  the  List  of  Recommended 
Areas  (LRA).  Therefore,  it  is  adding  the 
recommended  area  to  the  LRA.  The  LRA 
is  a  list  of  areas  that  have  at  least  some 
potential  for  being  designated  a  marine 
sanctuary.  However,  placement  on  the 
LRA  is  a  preliminary  step  only  and  does 
not  imply  that  a  designation  will  occur. 
Information  and  comments  are 
requested  on  the  feasibility  of 
establishing  the  central  area  of 
Nantucket  Sound  as  a  national  marine 
sanctuary. 

After  consultation  with  interested 
persons  and  State  and  local  officials, 
NOAA  will  decide  whether  to  declare 
the  site  an  Active  Candidate.  If  the  site 
is  declared  an  Active  Candidate.  NOAA 
will  then  prepare  an  issue  paper  that 
will  discuss  alternative  national  marine 
sanctuary  arrangements  for  the  central 
area  of  Nantucket  Sound,  including 


alternative  boundaries  and  management 
regimes. 

DATE:  Information  and  comments  are 

requested  by  March  30.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Richard  J.  Podgomy,  (202)  634-4236. 
ADDRESS:  Dr.  Nancy  Foster,  Deputy 
Director,  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management. 
NOAA.  3300  Whitehaven  Street  NW.. 
Washington,  D.C.  20235. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972  (the  Act) 
authorizes  the  Secretary  of  Commerce, 
with  Presidential  approval,  to  designate 
ocean  waters  as  national  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological  or 
aesthetic  values.  On  October  31, 1979, 
NOAA  published  an  initial  LRA 
containing  those  sites  with  at  least  some 
potential  for  sanctuary  designation  (44 
FR  62552;  October  31. 1979)  as  mandated 
by  the  General  Marine  Sanctuary 
Regulations  (15  CFR  Part  922). 

On  December  29. 1980.  the  Office  of 
Coastal  Zone  Management  received 
from  Governor  Edward  J.  King  of  the 
Commonwealth  of  Massachusetts  a 
recommendation  that  the  central  area  of 
Nantucket  Sound  be  designated  a 
national  marine  sanctuary.  This  area 
consists  of  approximately  163  square 
nautical  miles  located  3  miles  offshore 
of  Cape  Cod,  Martha's  Vineyard  and 
Nantucket  Island,  Massachusetts.  The 
intent  of  this  recommendation  is  to 
maintain  the  biological  and  recreational 
integrity  of  the  Nantucket  Sound  area. 

The  central  area  of  Nantucket  Sound 
is  being  added  to  the  LRA.  This 
recommendation  has  been  reviewed  and 
found  eligibile  for  inclusion  in  the  LRA 
by  meeting  the  following  site  evaluation 
criteria  stated  in  S  922.21(b)  of  the 
marine  sanctuary  program  regulations: 

(1)  Important  habitat  on  which  any  of 
the  following  depend  for  one  or  more 
life  cycle  activity,  including  breeding, 
feeding,  rearing  young,  staging,  resting, 
or  migrating  (922.21(b)(1)): 

(i)  Rare,  endangered,  or  threatened 
species.  This  central  area  of  the  Sound 
is  used  by  the  right  whale,  leatherback 
and  ridley  turtles,  roseate  terns,  and 
shearwaters. 

(iv)  Commercially  or  recreationcHly 
valuable  marine  species.  The  central 
area  of  the  Sound  provides  habitat  for 
more  than  79  species  of  finfish  and 
shellfish,  including  black  sea  bass, 
northern  searobin,  scup,  tauhog,  bay 
scallop,  quahog,  cod,  perch,  and 
flounder. 

(2)  A  marine  ecosystem  of  exceptional 
productivity  indicated  by  on  abundance 


and  variety  of  marine  species  at  varioua 
tropic  levels  in  the  food  web 
(922.21(b)(2)),  In  addition  to  the  rare, 
endangered,  and/or  threatened  species. 
and  the  commercially  or  recreationally 
valuable  marine  species  mentioned 
above,  more  than  300  species  of 
waterfowl  and  several  other  species  of 
marine  mammals  and  turtles  use  the 
central  area  of  the  Sound.  Two  unique 
oceanographic  conditions  in  Nantucket 
Sound  are  the  confluence  of  the  Gulf 
Stream  and  Laborador  Current  and  the 
continuous  flood  and  ebb  tide  movement 
resulting  in  a  constant  mixing  of  the 
waters  throughout  the  Sound  area.  The 
mixing  of  these  two  systems  thus  forms 
a  richly  diverse  and  productive 
ecosystem. 

(3)  An  area  of  exceptional 
recreational  opportunity  relating  to  its 
distinctive  marine  characteristics 
(922.21(b)(3)).  The  area  is  an  integral 
component  of  a  regionally  and 
nationally  significant  marine 
recreational  area,  accessible  within  one 
day's  drive  to  one-third  of  the  nation's 
population.  Water  quality  in  the  area  is 
of  the  highest  class  for  coastal  and 
marine  waters. 

(4)  Historic  or  cultural  resource*  of 
widespread  public  interest 
(922.21(b)(4)).  Lying  in  the  waters  of  this 
central  area  of  the  Sound  are  28 
identified  shipwrecks  exemplifying 
different  types  and  styles  of  ship 
construction  dating  back  to  1802. 
Archeologists  project  that  many  more 
shipwrecks  could  be  present  in  the 
nominated  area,  some  of  which  could 
date  back  to  1600"8. 

This  recommendation  is  intended  to 
provide  a  mechanism  to  protect  the 
above  resources  cited  by  the 
Commonwealth  as  well  as  the  biological 
and  recreational  integrity  of  the  entire 
Nantucket  Sound  area.  It  is  submitted  in 
accordance  with  a  settlement  agreement 
in  the  case  of  United  States  vs.  Maine  et 
ol.  (Massachusetts)  a  dispute  between 
the  Commonwealth  of  Massachusetts 
and  the  United  States  over  jurisdiction 
of  the  central  portion  of  Nantucket 
Sound.  The  recommendation  presents 
the  Commonwealth  of  Massachusetts' 
concept  for  a  national  marine  sanctuary. 
The  Department  of  Commerce  is  not 
limited,  however,  to  the  acceptance  or 
rejection  of  this  particular  approach  and 
requests  views  on  the  most  appropriate 
scope  for  a  sanctuary  in  this  area. 

The  entire  LRA  will  not  be 
republished  at  this  time  but  will  be 
updated  in  the  Federal  Register  later  this 
year.  Nantucket  Sound  (MA)  will  be 
considered  for  Active  Candidate  status 
and  possible  future  designation  on  the 
basis  of  further  evaluation  criteria,  as 
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stated  in  the  regulations.  Placement  of 
this  site  on  the  LRA  or  selection  as  an 
Active  Candidale  does  not  establish  any 
regulatory  contBols:  rather  it  is  a  means 
by  which  NOAA  acquires  additional 
information  on  the  characteristics  of  the 
site  and  solicitslcomment  on  the 
feasibility  and  desirability  of  sanctuary 
designation.  Retulatory  controls  can  be 
established  only  after  the  designation  of 
a  marine  sanctiiary  in  accordance  with 
the  regulations.  LRA  listing  and  Active 
Candidate  statue  are  prerequisites  to 
designation  as  ^  marine  sanctuary  but 
they  do  not  imply  that  designation  will 
occur.  I 

The  Act  requires  formal  consultation 
with  the  Secretaries  of  State.  Defense, 
the  Interior.  Transportation.  Elnergy  and 
the  Administrator  of  the  Evironmental 
Protection  Agenty  and  other  interested 
agencies  prior  tij  designation.  In 
addition.  NOA>^  policy  and  regulations 
call  for  full  consiiltation  with  interested 
persons  and  Stale  and  local  officials. 
This  request  for  information  and 
comment  on  a  Njpintucket  Sound 
National  Marina  Sanctuary  nomination 
is  the  beginning  of  a  series  of 
consultations  thit  are  part  of  the 
process  for  evaluating  marine  sanctuary 
proposals.  ' 

After  this  consultation,  if  NOAA  finds 
the  area  meets  tie  criteria  for  Active 
Candidacy,  it  will  prepare  an  issue 
paper  that  will  discuss  alternative 
marine  sanctuary  arrangements  for  the 
central  area  of  .Nantucket  Sound, 
including  alternative  boundaries  and 
management  regimes.  One  or  more 
public  workshops  could  be  scheduled  in 
the  Spring  to  serte  as  a  forum  for 
comments  on  tha  issue  paper  and  on  the 
desirability  of  a  sanctuary  as  an 
appropriate  protection  mechanism  for 
this  area.  The  comments  received  in 
response  to  thes«  consultations  and 
workshops  will  provide  guidance  to 
NOAA  on  whether  to  prepare  a  Draft 
Environmental  Irtipact  Statement 
containing  a  proposed  designation, 
regulations,  and  jnanagement  plan  and 
what  issues  and  t]uestions  to  be 
addressed  in  tha(  document. 

All  interested  persons  or  groups  may 
submit  information  and/or  comments 
concerning  the  feasibility  of  this  site  as 
a  possible  nationjal  marine  sanctuary. 
Further  notice  will  be  published  in  the 
Federal  Register  |f  .NOAA  determines 
the  recommendc-^  area  to  be  an  Active 
Candidate. 

A  copy  of  the  rtcommendation  is 
available  for  public  review  in  Room  330. 
2001  Wisconsin  .ivenue.  N.W., 
Washington.  DC  20007,  between  the 
hours  of  8:00  a.m^:30  p.m.,  .Monday 
through  Friday. 


Dated.  February  25.  1981. 
Donald  W.  Fowler. 

Deputy  Assistant  Administrator  for  Coastal 
Zone  Management. 

|FR  Dot.  Bl-asoo  Filed  i-^i-n.  k4S  aal 
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Caribbean  Rshery  Management 
Council,  Its  Education  and  Information 
Subcommittee,  Its  Administrative 
Subcommittee,  Its  Scientific  and 
Statistical  Committee  and  Its  Advisory 
Panel;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council  (FMC),  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  has  established 
Education  and  Information  and 
Administrative  Subcommittees,  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carr>'ing  out  its 
responsibilities. 

The  Council  v/ill  hold  its  34th  regular 
meeting  to  consider  status  reports  on 
fishery  management  plans  (FMPs)  under 
development:  draft  FMP  framework  for 
Shallow-wafer  Reef  Fishes;  draft  plan 
for  Coastal  Migratory  Pelagics;  draft 
Caribbean  Billfish  FMP:  progress  on 
preparation  of  a  color-slide  narrated 
presentation  on  Council  activities,  and 
discuss  administrative  and  other 
Council  business. 

The  Council's  Education  and 
Information  Subcommittee  will  meet  to 
consider  the  color-slide  narrated 
presentation  on  Council  activities,  as 
well  as  matters  related  to  the  Council's 
newsletter  the  Council's  Administrative 
Subcommittee  will  meet  to  consider 
matters  related  to  the  budget  and  the 
Council's  administrative  operations. 

The  Councils  SSC  and  AP  will  also 
meet  concurrently  and/or  jointly,  if 
deemed  convenient,  to  examine  and 
provide  recommendations  to  the  Council 
on  the  proposed  regulations  to 
implement  the  Spiny  Lobster  FMP  and 
the  development  of  FMPs  for  Shallow- 
water  Reef  Fish.  Coastal  Migratory 
Pelagics,  and  Caribbean  Billfish.  These 
meetings  are  open  to  the  public. 

DATES:  The  Council  meeting  will 
convene  on  Wednesday.  March  25, 1961. 
at  approximately  9  a.m..  and  will 
adjourn  on  Thursday,  March  26. 1981.  at 
approximately  12  noon.  The  Council's 
Education  and  Information 
Subcommittee  meeting  will  convene  on 
Tuesday,  March  24, 1981,  at  9  a.m.,  and 
will  adjourn  at  approximately  12  noon, 
while  the  Council's  Administrative 


Subcommittee  meeting  will  convene  on 
the  same  day.  from  approximately 
1:30  p.m.,  to  approximately  5  p.m. 

The  Council's  SSC  and  AP  meeting 
will  also  convene  on  Tuesday,  March  24. 
1981,  at  approximately  9  a.m..  and  will 
adjourn  at  approximately  5  p.m. 

ADDRESS:  All  meetings  will  take  place  at 
the  Hotel  Pierre,  105  de  Diego  Avenue. 

Santurce.  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108.  Banco  de  Ponce 
Building,  Hato  Rey.  Puerto  Rico  00918. 
Telephone:  (809)  753-4926. 

Dated:  February  27.  1981 

Robert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Sen-ice. 

|FR  IVk^  81-4W11  Kilrd  3-^»-«1.  a^S.iml 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Proposed  New  Rules  and  Rule 
Amendments  Relating  to  tt>e  Guaranty 
Fund,  Position  Limits,  Original  Margin 
and  Assessments  of  ttie  Comex 
Clearing  Association,  Inc. 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  contract  market  rule 
proposals. 

summary:  The  Comex  Clearing 
Association,  Inc.  (  "Association  "),  has 
proposed  new  rules  and  amendments  to 
existing  rules  relating  to  the  guaranty 
fund,  position  limits,  original  margin  and 
assessments.  The  Commodity  Futures 
Trading  Commission  (Commission") 
has  determined  that  the  proposed  new 
rules  and  amendments  are  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposed 
new  rules  and  amendments  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  ths  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  May  4,  1981. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  Comex 
Clearing  Financial  Protection  Rules. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Muriel  A.  Caplan,  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC.  20581; 
Telephone:  (202)  254-89.55. 
SUPPLEMENTARY  INFORMATION: 
Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act 
("Act").  7  use.  S  7a(12)  (Supp.  Ill  1979). 
has  determined  that  the  Association's 
proposed  amendments  to  bylaw  sections 
6.2(a).  6.2(e).  8.9,  and  94  and  to  rules  32 
and  82.  and  its  proposed  new  rules  44. 
80,  81  and  83  are  of  major  economic 
significance.  The  proposals  relate  to  the 
guaranty  fund,  position  limits,  original 
margin  and  assessments  against 
members. 

1  he  Association  proposes  to  increase 
the  range  of  deposits  to  the  guaranty 
fund  required  of  clearing  members  and 
to  classify  members  according  to  the 
amount  of  the  clearing  member's  net 
capital  or  working  capital.  The 
Association  also  proposes  to  revise  its 
rules  concerning  clearing  member 
position  limits.  The  proposed  new  rules 
would  substantially  reduce  the  net 
outright  positions  and  net  straddles 
which  currently  may  be  carried  by 
clearing  members  and  would  base  these 
new  limits  upon  a  clearing  member's  net 
capital  or  working  capital.  Moreover,  the 
Association  is  proposing  to  clarify 
existing  practices  and  is  setting  forth 
new  rules  pertaining  to  position  limits 
for  affiliated  firms.  In  addition,  the 
proposed  new  rules  would  require 
clearing  members  to  deposit  additional 
original  margin  when  the  settlement 
price  of  the  spot  month  exceeds  the 
normal  limit  for  that  commodity.  The 
additional  margin  would  be  in  amounts 
sufficient  to  margin  the  back  month 
positions  to  the  market,  based  on  the 
settlement  price  of  the  spot  month  plus 
or  minus  the  differential  shown  on  the 
most  recent  day  that  a  limit  move  did 
not  occur.  Payments  would  be  limited  to 
the  equivalent  of  two  limit  moves  for 
each  position  unless  the  Board,  by 
resolution,  requires  more.  In  the  event 
thai  net  positions  are  increased  as  a 
result  of  ex-pit  transactions,  the  clearing 
member  would  be  required  to  deposit 
additional  original  margin  in  an  amount 
to  margin  the  increased  positions  fully. 
Finally,  the  Association  proposes  to 
compute  assessments  against  clearing 
members  according  to  a  revised  formula 
and,  further,  would  limit  the  amount 
assessed  against  clearing  members  in 
the  event  of  a  default. 

The  Association's  proposed 
amendments  to  bylaw  sections  6.2(a), 
6.2(c).  8.9,  and  9.4  and  to  rules  32  and  82. 


and  its  proposed  new  rules  44,  80,  81  and 
83  are  printed  below,  showing  deletions 
in  brackets  and  additions  in  italics: 

A.  Relating  to  the  Guaranty  Fund 

1,  Amend  the  first  two  paragraphs  of 
section  6.2(a)  to  read  as  follows: 

(a)  Each  Clearing  Member  shall. 
before  the  Corporation  becomes  a  party 
to  a  contract  with  him  or  it  as  provided 
in  Sections  6.1  and  6.4,  deposit  with  the 
Corporation  such  amount  as  may  be 
required  by  the  Board.  |,  provided 
however.)  The  amounts  so  deposited, 
collectively,  together  with  such  surplus 
as  the  Board  may  devote  to  the  same 
purpose,  shall  constitute  a  fund  to  be 
known  as  the  "Guaranty  Fund  of  Comex 
Clearing  Association,  Inc." 

The  Board  may  classify  Clearing 
Members  for  Guaranty  Fund  purposes 
based  on  the  amount  of  the  working 
capital  or  net  capital,  as  the  case  may 
be,  of  such  Clearing  Members,  and  the 
Board  may  fix  the  amount  of  the 
Guaranty  Fund  deposit  to  be  made  by 
Clearing  Members  of  each  class  and. 
from  time  to  time,  may  change  the 
amount  of  such  deposit  for  any  class, 
provided,  however 

(i)  that  in  no  event  shall  the  deposit  of 
a  Clearing  Member  be  less  than 
|S10,000]  $200,000  nor  more  than 
|S1 00,000]  $2,000,000,  and 

(ii)  that  the  amount  of  the  Guaranty 
Fund  deposit  shall  be  the  same  for  all 
Clearing  Members  in  the  same  class. 

2.  Amend  Section  6.2(e)  to  read  as 
follows: 

To  the  extent  and  in  the  manner 
prescribed  by  the  Board  pursuant  to 
Rule,  a  Clearing  Member  may  deliver  to 
the  Corporation  in  lieu  of  a  cash  deposit 
to  the  Guaranty  Fund: 

(i)  certificates  of  deposit  (issued  by 
any  institution  selected  by  the  Clearing 
Member  which  has  been  approved  by 
the  Board  of  Directors  as  a  Guaranty 
Fund  depository)  for  direct  obligations 
of  the  United  States,  in  bearer  form. 
Securities  covered  by  certificates  of 
deposit  shall  be  at  the  risk  of  the 
Clearing  Member  depositing  the  same, 
and 

(ii)  letters  of  credit,  inform  approved 
by  the  Board,  issued  in  favor  of  the 
Corporation  by  an  institution  selected 
by  the  Clearing  Member  and  which  has 
been  approved  by  the  Board  as  an 
original  margin  depository. 

(e)  (Clearing  Members  may  deliver  to 
the  Corporation  certificates  of  deposit 
(issued  by  any  institution  selected  by 
the  depositor  which  has  been  approved 
by  the  Board  of  Directors  as  a  Guaranty 
Fund  depository)  for  direct  obligations 
of  the  United  States,  in  bearer  form, 
which  certificates  of  deposit  shall  be 
accepted  by  the  Corporation  in  lieu  of 


cash  against  such  Clearing  Member's 
contribution  to  the  Guaranty  Fund  to  the 
extent  and  at  such  percentage  of  the 
face  value  thereof  as  the  Board  of 
Directors  may  from  time  to  time 
prescribe.  Securities  covered  by 
certificates  of  deposit  shall  be  at  the  risk 
of  the  Clearing  Member  depositing  the 
same.) 

3.  Change  the  caption  of  Part  VIII  of 
the  Rules  to  Guaranty  Fund. 

4.  Adopt  new  Rules  80  and  61  to  read 
as  follows:  Rule  80.  Classification  of 
Clearing  Members  for  Guaranty  Fund 
Purposes. 

(a)  Pursuant  to  Section  6.2(a)  of  the 
By-laws,  Clearing  Members  shall  be 
classified  for  Guaranty  Fund  purposes 
as  follows: 
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(b)  For  the  purposes  of  paragraph  (a): 

(i)  The  amount  of  each  Clearing 
Member's  contribution  to  the  Guaranty 
Fund  shall  be  determined  once  a  year 
and  shall  be  based  upon  the  annual 
certified  financial  statement  filed  by 
such  Clearing  Member  with  the 
Corporation  pursuant  to  Rule  21(a):  and 

(ii)  The  contribution  to  the  Guaranty 
Fund  by  a  Class  11  Clearing  Member 
shall  be  based  on  its  net  capital  or 
working  capital  rounded  to  the  nearest 
$250,000. 

Rule  81.  Form  of  Guaranty  Fund 
Deposit. 

A  Clearing  Member's  deposit  to  the 
Guaranty  Fund  shall  consist  of  the 
following: 

(a)  Not  less  than  $20,000  in  cash:  and 

(b)  Any  balance  in  cash,  direct 
obligations  of  the  U.S.  Government 

(  "Governments")  to  the  extent  permitted 
by  Rule  82  and /or  a  letter  of  credit 
permitted  by  Rule  83. 

5.  Renumber  Rule  80  as  Rule  82.  and 
amend  to  read  as  follows: 

(a)  Only  Governments,  in  bearer  form, 
shall  be  eligible  for  deposit  in  the 
Guaranty  Fund  subject  to  the  provisions 
of  this  Rule. 

(b)  A  Government  shall  be  valued  at 
100%  of  its  face  value,  if  the  market 
value  thereof  is  not  less  than  100%  of 
such  face  value.  If  the  market  declines 
below  such  value  and  is  not  lower  than 
95,  it  shall  be  valued  at  95.  Thereafter, 
for  each  further  decline  in  market  value 
of  5  points  or  less,  a  similar  reduction  in 
valuation  shall  apply. 
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(For  example,  a  Government  having  a 
market  value  of  93  shall  be  valued  at 
90). 
(c)  General  requirements  for  deposit: 
(i)  A  deposit  of  Governments  shall  be 
evidenced  by  a  certificate  of  deposit 
(issued  by  any  Institution  selected  by 
the  Clearing  Member  which  has  been 
approved  by  the  Board  as  a  Guaranty 
Fund  depositor) )  and  shall  be  accepted, 
in  lieu  of  cash.  \o  the  extent  permitted 
by  Rule  81.  as  ^  Clearing  Member's 
contribution  to  the  Guaranty  Fund. 

(ii)  Any  Clea^ng  Member  desiring  to 
deposit  Governtnents  in  lieu  of  cash  or 
letters  of  credit  jmay  do  so  upon  not  less 
than  three  business  days  notice  to  the 
Corporation. 

6.  Adopt  new  Rule  83  to  read  as 
follows: 

Rule  83.  Depo  sit  of  Letters  of  Credit  in 
the  Guaranty  Ft  nd. 

(a)  A  letter  of  credit  in  favor  of  the 
Corporation,  in  ^orm  and  substance 
approved  by  the  Board,  issued  by  any 
institution  selec  ted  by  the  Clearing 
Member,  provio  ?d  that  such  institution 
has  been  appro\  ed  by  the  Board  as  an 
original  margin  iepository,  shall  be 
accepted  in  the  'uU  principal  amount 
thereof  in  lieu  c  (cash,  to  the  extent 
permitted  by  Ro  le  81.  as  a  Clearing 
Member's  contr,  bution  to  the  Guaranty 
Fund,  provided,  however,  that  the 
oggregate  amout  it  of  letters  of  credit 
which  may  be  oi  xepted  at  any  time 
from  any  one  on  ginal  margin  depository- 
may  be  limited  I  y  the  Board  from  time 
to  time.  Each  sur.h  letter  of  credit  shall 
be  irrevocable,  shall  be  available  to  be 
drawn  upon  by  the  Corporation  by  a 
clean  sight  draft  and  shall  run  for  a 
period  of  not  lesa  than  one  year  from  the 
date  of  issue. 

If  a  letter  of  credit  has  been  renewed 
by  the  deposit in^ ;  Clearing  Member 
prior  to  the  20th  business  day  before  the 
expiration  date  I  hereof  the  Corporation 
shall  have  the  n]  <.ht  to  draw  on  the 
issuer  thereof  an  d  deposit  the  full 
amount  of  the  letter  of  credit  into  the 
Guaranty  Fund  c  s  provided  in  section 
6.2  of  the  By-law  J. 

(b)  If  the  Corpi  ^ration  is  required  to 
apply  the  Guaranty  Fund  to  make  good 
a  deficit  as  provi  Jed  in  Section  9.4(a]  of 
the  By-laws,  the  Corporation,  to  the 
extent  it  deems  necessary,  may  call  on 
each  Clearing  Mi  }mbcr  who  has 
deposited  a  letter  •  of  credit  pursuant  to 
Rule  82  to  pay  su  ch  Clearing  Member's 
share  thereof  in  i  ash.  and  if  any 
Clearing  Member  does  not  make  such 
cash  payment  in  the  time  specified  by 
the  Corporation,  'he  Corporation  shall 
have  the  right  to  iraw  upon  the  issuer  of 
such  letter  of  cret  lit  and  deposit  the  full 


amount  of  the  letter  of  credit  into  the 
Guaranty  Fund  as  provided  in  Section 
6.2  of  the  By-laws. 

(c)  Any  Clearing  Member  desiring  to 
deposit  a  letter  of  credit  in  lieu  of  cash 
or  Governments  may  do  so  on  not  less 
than  three  business  days  notice  to  the 
Corporation. 

B.  Relating  to  Position  Limits. 

1.  Amend  Section  8.9  to  read  as 
follows: 

(a)  Subject  to  the  provisions  of 
Sections  8.9(b)  through  B.9{d).  a  Clearing 
Member  shall  not  maintain  contracts 
with  the  Corporation  representing  a  net 
interest  in  excess  of  the  number  of 
contracts  set  forth  below: 


Net  capital  or  morlang 

apual  ^"^om  at 

aoftnt 


"tof               Hot  outnght 

oulngM  slradOet  and  net 

oo>nt»n«tf  comtjmea  ttradOat 

tf                  H  combnea 

cvttwnmf-  oonwnod-  t§ 

4RM             Am  ootftnto^ 


MonlhmtSO. 

40  la  SO 

30  to  40 

XloX 
IS  k)  X. 
10  lo  IS 

rsioio 

stors ... 

4  to  5 

3  to* 

t  to  3 

1  tol 


1S.0O0 

tzsoo 

W.500 

a.soo 
a.soo 

5.000 
3.SO0 
2.700 
2.000 
1.500 
1.000 
500 


IBOOO 

re.  500 
IS  too 

13.700 
12.300 
11.000 
9.700 
8600 
7.S00 
6500 
5.500 
4  500 


16.000 
16500 
IS100 
13.700 
12300 
11.000 
9700 
6  600 
7.500 
6500 
5.500 
4500 


A  Clearing  Member  may  carry 
positions  in  any  one  commodity  of 
between  5514%  and  66%%  of  the 
maximum  position  limits  set  forth  above 
as  determined  by  the  Board  from  time  to 
time,  provided,  however,  that  the  Board 
shall  have  authority: 

(i)  to  apply  different  percentages  for 
different  commodities  as  well  as 
different  percentages  for  net  outright 
positions  and  net  straddle  positions,  and 

(ii)  in  the  case  of  copper  only,  to 
permit  a  Clearing  Member  to  carry  net 
positions  of  up  to  100%  of  such 
maximum  position  limits. 


(Woflong  capital  o(  cteamg  i 
m  mMons  of  dolais 


Straddles 
nunber 


More  man  10 

M<xe  than  9  to  to . 
More  than  g  to  9  . 
More  than  7  to  8. .. 

More  than  6  lo  7 

More  lf<an  5  lo  6  .., 

More  man  4  to  5 

More  man  3  to  4 

More  man  2  lo  3  ._ 
More  than  t  lo  2.... 


54.000 
54  000 
54.000 
43.000 
43.000 
3^000 
32.000 
22.000 
22.000 
14.000 


Net 

fwrber 

36.000 
34  000 
32  000 
31.000 
25.000 
20.000 
14.000 
9.000 
3.000 
1.5001 


(b)  A  Clearing  Member  may  maintain 
net  positions  one  level  above  the  one 
applicable  to  such  Clearing  Member 
based  on  its  net  capital  or  working 
capital  upon  payment  of  such  additional 


original  margin  upon  the  excess  position 
as  the  Board  from  lime  to  time  may 
determine,  (provided,  however,  that 
notwithstanding  the  limits  set  forth  in 
the  foregoing  schedule  or  in  this 
subparagraph  (b),  in  no  event  may  a 
Clearing  Member  maintain  positions  in 
excess  of  the  following  limits  except  as 
permitted  pursuant  to  subparagraph  (d): 


mterest 


Any  1  mo 


Straddia 


siraddto 
meraM 


S*»«r 11000  tJOOO  18.000  18.000 

Gold 1U00  6.000  18  000  18  000 

Coppar 12.000  6.000  leOOO  18  000 

anc 12.000  6.000  18.000  16.000] 


{c][i]  If  any  two  or  more  Clearing 
Members  are  afTdiated  firms,  as  herein 
defined,  their  respective  position  limits 
shall  be  determined  by  the  net  capital 
or  working  capital  of  each  and  their 
aggregate  net  positions  may  not  exceed 
those  which  could  be  maintained  by  the 
larger  (or  largest)  of  such  affiliated 
firms  based  on  its  own  net  capital  or 
working  capital.  (The  aggregate  net 
position  limits  applicable  to  such  firms 
may  not  be  greater  than  the  net  position 
limits  that  could  be  maintained  by  a 
single  firm.  Subject  to)  Notwithstanding 
the  preceding  sentence  (and  to  policies 
established  by  the  Board],  affiliated 
firms  which  have  issued  unconditional 
guarantees  in  form  and  substance 
satisfactory  to  the  Board  with  respect  to 
each  other,  may  maintain  position  limits 
based  on  their  (the]  consolidated  net 
capital  or  working  capital. 

(ii)  The  Board  may  adopt  Rules  with 
respect  to  the  allocation  of  positions 
among  affiliated  firms. 

For  the  purpose  of  this  paragraph,  the 
term  "affiliated  firms'"  includes  but  is 
not  limited  to  (i)  parent  and  subsidiary 
corporations  (ii)  corporations  or 
partnerships  owned  or  otherwist- 
controlled  by  a  common  parent,  (iii) 
firms  having  common  partners,  and  (iv) 
corporations  having  common  officers  or 
directors, 

(d)  The  Board  shall  have  the  right,  for 
reasons  it  deems  appropriate,  to  impose 
position  limits  on  particular  Clearing 
Members  below  the  level  otherwise 
permitted  in  this  Section  8.9,  and  in 
connection  therewith  may  direct  such 
Clearing  .Members  to  reduce  their  then 
net  open  positions  to  such  lower  level. 
In  addition,  the  Board,  in  extraordinary 
circumstances,  may  permit  particular 
Clearing  Members  to  carry  positions  in 
excess  of  the  limits  permitted  by  this 
Section  8.9  for  such  time  or  times  as  the 
Board  deems  appropriate. 
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C.  Relating  to  Margin 

Adopt  a  new  Rule  44  to  read  as 
follows: 

Rule  41:  (a)  For  the  purposes  of  this 
Rule  44.  the  following  terms  shall  have 
the  following  meanings  unless  the 
context  otherwise  clearly  requires: 

(i)  Commodity:  A  contract  for  future 
delivery  of  a  commodity  traded  on  or 
subject  lo  the  By-laws  and  Rules  of  the 
Exchange. 

(ii)  Settlement  Price:  The  settlement 
price  for  a  commodity  established  by 
the  Exchange  pursuant  to  Sections  905 
or  1102  of  the  Exchange  By-laws. 

(iii)  Spot  Month:  The  nearest  maturity 
month  of  a  commodity. 

(iv)  Back  Month:  Any  maturity  of  a 
commodity  other  than  the  spot  month. 

(\ )  Limit  Move:  A  change  in  the 
settlement  price  of  a  commodity  from 
the  settlement  price  of  such  commodity 
on  the  preceding  business  day  by  an 
amount  equal  to  the  Exchange 
established  daily  price  fluctuation  limit 
for  such  commodity. 

(vi)  Contango:  A  price  structure  for 
different  maturities  of  a  commodity  in 
which,  in  the  absence  of  a  limit  move, 
the  settlement  prices  of  back  months 
exceed  the  settlement  price  of  the  spot 
month. 

(vii)  Backwardation:  A  price  structure 
for  a  commodity  in  which,  in  the 
absence  of  a  limit  move,  the  settlement 
price  of  the  spot  month  exceeds  the 
settlement  prices  of  the  back  months. 

(b)  If  on  any  day. 

(i)  the  settlement  price  for  the  spot 
month  of  a  commodity  is  higher  or  lower 
than  such  settlement  price  on  the 
preceding  business  day  by  an  amount 
greater  than  a  limit  move  for  such 
commodity,  and 

(ii)  the  settlement  price  of  any  back 
month  of  such  commodity  is  equal  to  a 
limit  move,  the  Corporation,  subject  to 
the  provisions  of  this  Rule  44.  shall 
colled  from  each  Clearing  Member 
against  whose  net  outright  position  such 
price  movement  has  occurred,  as 
additionul  original  margin  pursuant  to 
By-law  Section  8.4(b).  an  amount 
sufficient  to  margin  such  net  outright 
position  in  each  back  month  in  which  a 
limit  move  has  occurred  to  the  spot 
month  settlement  price  plus  or  minus  a 
differential,  if  any,  to  reflect  the 
contango  or  backwardation  shown  by 
the  settlement  prices  of  such  commodity 
on  the  most  recent  business  day  in 
which  a  limit  move  did  not  occur. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  Rule  44. 

(i)  additional  original  margin 
collected  on  any  one  day  pursuant  to  the 
provisions  of  Paragraph  (b)  of  this  Rule 
44  from  a  Clearing  Member  shall  not 


exceed  an  amount  which,  when  added 
to  variation  margin  with  respect  to  such 
net  outright  position,  is  equal  to  such 
Clearing  Member's  net  outright  position 
in  a  commodity  multiplied  by  two  limit 
moves  in  that  commodity  unless  (x)  the 
Board  by  resolution  expressly  so 
requires,  or  (y)  additional  original 
margin  is  required  from  such  Clearing 
Member  in  connection  with  an  ex-pit 
transaction,  and 

(ii)  if  a  backwardation  exists  for  any 
commodity,  the  provisions  of  By-law 
Section  8.5  also  shall  be  applicable. 

2.  Amend  Rule  32  as  follows: 

(b)  The  Corporation  shall  process 
each  such  slip  for  the  purpose  of 
confirming  the  matching  of  if  with  the 
corresponding  memorandum  slip  of  the 
opposite  Clearing  Member  with  whom 
such  contract  was  made.  Each  slip 
received  from  a  Clearing  Member,  v.hen 
so  confirmed,  shall  be  accepted  by  the 
Corporation  on  behalf  of  the  opposite 
Clearing  Member  with  whom  such 
contract  was  made  except  as  provided 
in  paragraph  (c).  Such  accepted 
memorandum  slips  on  the  following 
business  day  shall  be  delivered  to  the 
Clearing  Member  from  whom  they  were 
received. 

(cj  The  Corporation  shall  not  accept 
contracts: 

(i)  Where  the  memorandum  slips  for 
such  contracts  do  not  match,  except  that 
such  slips  which  match  in  all  respects 
other  than  quantity  shall  be  accepted  by 
the  Corporation  for  the  lesser  quantity 
shown,  and 

(ii)  with  respect  to  on  ex -pit 
transaction  entered  into  by  a  Clearing 
Member  pursuant  to  Exchange  Rule 
504(a)  (4),  unless  the  report  of  such 
transaction  is  accompanied  by  original 
margin  paid  on  behalf  of  each  Clearing 
Member  whose  net  outright  position  is 
increased  as  the  result  of  such 
transaction  in  an  amount  sufficient  to 
fully  margin  the  resultant  net  outright 
position  based  on  the  applicable 
settlement  price  for  the  preceding 
business  day. 

Renumber  present  paragraphs  (c) 
through  (h)  as  (d)  through  (i). 
respectively. 

D.  Relating  to  Assessments 

1.  Delete  By-law  Section  9.4(b)  and 
adopt  new  By-law  Sections  9.4(b).  (d). 
(e)  and  (f)  to  read  as  follows: 

(b)  Except  as  set  forth  in  paragraphs 
(c).  (d).  (e)  and  (f)  below,  all  such 
assessments  shall  be  levied  on  a 
Clearing  Member  as  follows: 

A.  For  each  commodity  in  which  the 
loss  occurred  (i)  divide  the  number  of 
contracts  in  such  commodity  cleared  for 
the  account  of  such  Clearing  Member  for 
the  nine  months  preceding  the  default 


by  (ii)  an  amount  equal  to  (x)  the  total 
number  of  contracts  in  that  commodity 
cleared  by  the  Corporation  during  such 
nine  month  period  minus  (y)  the  number 
of  contracts  in  that  commodity  cleared 
by  the  Corporation  during  such  nine 
month  period  for  the  account  of  the 
defaulting  Clearing  Member  and  (iii) 
multiply  the  resultant  fraction  by  the 
amount  of  such  loss. 

B.  For  each  commodity  in  which  the 
loss  occurred  (i)  divide  the  aggregate 
net  open  interest  in  such  commodity 
carried  for  the  account  of  such  Clearing 
Member  for  the  nine  months  preceding 
the  default  by  (ii)  an  amount  equal  to  (x) 
the  total  aggregate  net  open  interest  in 
that  commodity  carried  by  the 
Corporation  during  such  nine  month 
period  minus  (y)  the  aggregate  net  open 
position  in  that  commodity  cleared  by 
the  Corporation  during  such  nine  month 
period  for  the  account  of  the  defaulting 
Clearing  Member  arid  (iii)  multiply  the 
resultant  fraction  by  the  amount  of  such 
loss. 

[B.  Add  the  total  for  each  commodity 
computed  pursuant  to  A.) 

C.  For  each  Clearing  Member,  add  the 
amounts  computed  pursuant  to  A  and  B 
for  each  such  commodity  and  divide  the 
total  by  2. 

D.  For  each  Clearing  Member,  odd  the 
umounts  computed  pursuant  to  C. 

(c)  If  at  any  one  time  the  contracts  of 
all  Clearing  Members  in  any  commwiity 
shall  be  or  shall  have  been  closed,  the 
assessment  provided  under  this  Section 
9.4  shall  be  based  only  upon  contracts 
for  the  specific  commodity  accepted  for 
clearance  after  the  date  of  such  closing. 

(dj  .An  assessment  on  a  Clearing 
Member  pursuant  to  paragraph  (b)  shall 
not  exceed  the  lesser  of 

(i)  25%  of  such  Clearing  Member's  net 
capital  or  working  capital,  as  the  case 
may  be.  as  at  the  closing  of  its  fiscal 
quarter  preceding  the  date  of  the  default 
with  respect  to  which  such  assessment 
is  made  unless,  for  thirty  or  more 
business  days  (whether  or  not 
consecutive)  during  the  nine  month 
period  preceding  the  default  on  which 
such  assessment  is  based,  such  Clearing 
Member  carried  additional  net  positions 
in  any  commodity  pursuant  to  By-law 
Section  8.9(b),  in  which  event  such 
assessment  on  such  Clearing  Member 
shall  not  exceed  25%  of  the  midpoint  of 
the  net  capital  or  working  capital  level 
needed  to  carry  such  additional  net 
positions  without  relying  on  the 
provisions  of  Section  8.9(b):  or 

(ii)  Ten  Million  (SlO.OOO.OOOl  dollars. 

(e)  A  Clearing  Member  shall  not  be 
subject  to  the  maximum  assessment 
permitted  by  paragraph  (d)  above  more 
than  once  in  any  consecutive  ten 
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business  day  period  If,  as  the  result  of  a 
second  assessipent  within  such  ten  day 
period,  the  totdl  assessed  against  a 
Clearing  Member,  but  for  the  preceding 
sentence  of  thii  paragraph  (ej.  would 
e.xceed  the  maximum  assessment 
specified  in  pai  xigraph  (d).  such  excess 
shall  be  realloi  a  ted  pro  rata  among  all 
other  Clearing  \f embers  assessed 
whose  total  asi  essments  during  such 
period  are  less  than  the  maximum 
specified  in  pai  agraph  (d).  but  in  no 
event  shall  sue.  i  reallocation  cause  the 
assessment  age  inst  any  Clearing 
Member  to  exci  'ed  the  maximum, 
specified  in  sai  I  paragraph  fdj. 

(fl  Notwithsti  tnding  the  provisions  of 
paragraph  (b).  i  <  Clearing  Member 
which  timely  pi  <ys  an  assessment  levied 
pursuant  to  this  Section  9.4  and 
withdraws  as  Clearing  Member  within 
ten  business  da  rs  after  the  dale  such 
assessment  is  It  vied  shall  not  be  subject 
to  futher  assess  ments  after  the  date  of 
such  withdrawc  I  except  as  permitted  by 
paragraph  (e). 

In  light  of  its  responsibilities,  under 
sections  5a(12)  and  15  of  the  Act',  the 
commission  inv  tes  comments  from 
interested  persons  concerning  the 
Association's  proposed  financial 
protection  rules  Comments  should  be 
directed  to  wheiher  the  Association's 
proposed  rules  Comply  with  the 
provisions  of  tht  Act  and  the 
Commission's  ragulations  thereunder 
and  should  address  specifically  the 
manner  in  which  these  proposals  would, 
or  would  not,  further  the  public  interest 
objectives  and  purposes  of  the  Act.  The 
Commission  alsf)  is  soliciting  comments 
on  whether  the  proposals  would 
represent  the  ledst  anticompetitive 
means  for  the  A  isociation  to  achieve  its 
f  not.  what  other  means 
:ould  employ  to  achieve 
its  desired  resulls.  To  the  extent 
possible,  comments  should  be  supported 
by  appropriate  ecomonic  data  and 
statistical  or  fac  ual  analysis  which  will 

effect  of  the 
Association's  proposed  rules  on  the 
business  or  final  icial  operations  of  the 
commentator. 

Interested  perlons  should  send 
written  data,  viekvs  or  arguments  on  the 
amendments  proposed  by  the 


objectives,  and 
the  Association 


'Pursuant  to  sect 
7a(12)  (Supp.  Ill  19791 
to  approve  only  thos« 
are  "not  in  violation  ( 
the  regulalioni  of  the 
the  Act.  7  use.  19 
"to  take  into  cons 
protected  by  the  ami 
take  the  least  anticot 
the  obiectivet  of  this 
and  purposes  of  this 
bylaw,  rule,  or  regu 


lideia 


i5ii(12)oftheAct,  7U.S.C. 
the  Commission  ia  authorized 
contract  markpt  rules  which 
(  f  the  provisions  of  this  Act  or 
Commission."  Section  15  of 
(ip76).  directs  the  Commission 
tion  the  public  interest  to  be 
I  nist  laws  and  endeavor  to 
nticon  pctitive  means  of  achieving 
\c\,  as  well  as  the  policie* 
i  let.  in  *   •  ■  approving  any 
la  ion  of  a  contract  market 


Association  to  Ms.  Jane  K.  Stuckey, 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W.. 
Washington.  D.  C.  20581.  by  May  4. 1981. 

Issued  In  Washington.  D.C.  on  February  28. 
1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

\n  VkK.  «l-(ietr.  Fllfd  y-y-&[  hi.l  amj 
BHJJNO  COOe  MS1-01-W 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Docket  No.  81-1] 

A  &  B  Wiper  Supply,  Inc.,  et  al.: 
Publication  of  a  Complaint 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  a  Complaint 

under  the  Consumer  Product  Safety  Act. 

summary:  Under  provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025),  the  Consumer 
Product  Safety  Commission  must 
publish  in  the  Federal  Register 
complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Published 
below  is  a  Complaint  in  the  matter  of  A 
&  B  Wiper  Supply,  Inc.,  and  Albert 
Kanefsky  and  Joel  Kanefsky,  officers  of 
the  corporation,  issued  February  19, 
1981. 

Dated:  Februar>'  25. 1981. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

In  the  Matter  of  A&B  Wiper  Supply. 
Inc..  a  corporation,  and  Albert  Kanefsky. 
as  an  officer  of  the  corporation,  and  Joel 
Kanefsky,  as  an  officer  of  the 
corporation. 

Complaint 

Nature  of  the  Proceeding 

1.  This  is  an  adjudicative  proceeding 
under  the  Rules  of  Practice  in 
Adjudicative  Proceedings  before  the 
Consumer  Product  Safety  Commission 
(hereinafter,  the  "Commission").  16  CFR 
Part  1025.  for  the  assessment  of  civil 
penalties  pursuant  to  section  20  of  the 
Consumer  Product  Safety  Act 
(hereinafter,  the  "CPSA").  15  U.S.C. 
2069.  against  respondents  A&B  Wiper 
Supply.  Incorporated.  Albert  Kanefsky 
and  Joel  Kanefsky.  for  failing  to  comply 
with  the  reporting  requirements  of 
section  15(bJ  of  the  CPSA,  15  U.S.C. 
2064(b). 

Jurisdiction 

2.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  this 
adjudicative  proceeding  pursuant  to 


section  20  of  the  CPSA.  15  U.S.C.  2060. 
and  16  CFR  1115.2(d). 

Respondents 

3.  Respondent  A&B  Wiper  Supply. 
Incorporated  (A&B)  is  a  corporation   . 
organized  and  existing  under  the  laws  of 
the  State  of  Pennsylvania  with  its 
principal  corporate  offices  located  at  116 
Fountain  Street.  Philadelphia. 
Pennsylvania.  The  corporation  is  a 
"distributor"  within  the  meaning  of 
section  3(a)(5)  of  CPSA.  15  U.S.C. 
2052(a)(5). 

4.  Respondent  Albert  Kanefsky  is 
president  of  the  respondent  corporation. 
In  this  capacity  he  controls  the  acts, 
practices,  and  policies  of  the  respondent 
corporation. 

5.  Respondent  Joel  Kanefsky  is 
secretary  and  treasurer  of  the 
respondent  corporation.  In  this  capacity 
he  participates  in  the  acts,  practices, 
and  policies  of  the  respondent 
corporation.  In  particular,  he  controls 
the  day-to-day  operations  of  the 
respondent  corporation. 

The  Consumer  Product 

6.  Sleepwear  produced  or  distributed 
for  sale  is  a  consumer  product  within 
the  meaning  of  section  3(a)(1)  of  the 
CPSA.  15  U.S.C.  2052(a)(1). 

7.  TRIS  (2.3-dibromopropyl) 
phosphate,  commonly  known  and 
hereinafter  referred  to  as  "TRIS".  is  a 
flame-retardant  chemical.  Prior  to  1977, 
TRIS  was  commonly  applied  to 
children's  wearing  apparel  made  with 
acetate,  tri-acetate  blends,  and  100% 
polyster  fabrics  to  meet  the  fiammability 
standards  for  children's  sleepwear.  16 
CFR  parts  1615  and  1616.  promulgated 
pursuant  to  section  4  of  the  Flammable 
Fabrics  Act.  as  amended,  15  U.S.C.  1193. 

8.  The  Commission  considers  TRIS  to 
be  toxic  within  the  meaning  of  section 
2(g)  of  the  Federal  Hazardous 
Substances  Act  (hereinafter,  the  FHSA), 
15  U.S.C.  1267(g).  in  that  it  has  the 
capacity  to  produce  personal  injury  or 
illness  to  man  through  ingestion, 
inhalation,  or  absorption  through  the 
body  surfaces.  The  Commission 
considers  TRIS  to  be  a  hazardous 
substance  as  that  term  is  defined  in 
section  2(f)l{A)(i)  of  the  FHSA,  15  U.S.C. 
1261(f)l(A)(i).  in  that  TRIS  is  toxic  and 
may  cause  substantial  personal  injury  or 
substantial  illness  by  reason  of  its  toxic, 
carcinogenic  and  mutagenic 
charteristics,  during  or  as  approximate 
result  of  any  customary  or  reasonably 
foreseeable  handling  or  use,  including 
reasonably  foreseeable  ingestion  by 
children.  42  18850  (April  8, 1977):  42  FR 
28060  (June  1. 1977):  42  FR  61593 
(December  6. 1977). 
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9.  The  Commission  further  considers 
any  TRIS-trealed  children's  wearing 
apparel,  fabric,  and  related  articles  and 
products  containing  or  treated  with 
TRIS  to  be  a  banned  hazardous 
substance  within  the  meaning  of  section 
2(q)(l)(A)  of  the  FHSA.  15  U.S.C. 
1261(q)(l)(A),  in  that  they  are  articles 
intended  for  use  by  children  which  are 
hazardous  substances  or  which  bear  or 
contain  hazardous  sulistances  in  such 
manner  as  to  be  susceptible  of  access  to 
a  child.  42  FR  18850  (April  8. 1977):  42  FR 
78060  (June  1. 1977):  42  FR  61593 
December  6, 1977). 

10.  Specifically,  the  Commission 
believes  that  when  used  in  children's 
wearing  apparel.  TRIS  can  enter  the 
bodies  of  infants  and  children  by 
absorption  through  the  skin  and  by 
ingestion.  Such  exposure  may  cause 
cancer  or  other  substantial  injury  or 
illness  to  infants  and  children  exposed 
to  TRIS. 

Facta 

11.  On  or  about  December  7. 1979.  The 
William  Carter  Company,  a 
manufacturer  of  children's  sleepwear 
and  other  apparel  located  in  Needham. 
Massachu.setts.  agreed  to  sell  TRIS- 
treated  children's  sleepwear  to  Vinyl 
Sales  of  Lawrence.  Massachusetts.  The 
terms  of  the  agreement  require  Vinyl 
Sales  to  acknowledge  that  the  children's 
sleepwear  was  treated  with  TRIS  and  to 
agree  to  sell  the  goods  as  industrial 
wiping  rags. 

12.  Vinyl  Sales  received  permission 
from  the  Commission  staff  to  sell  part  of 
the  TRlS-treated  sleepwear  to  several 
industrial  rag  dealers,  contingent  on  the 
purchaser  acknowledging  that  the 
garments  must  be  cut  into  wiping  cloths 
and  that  they  must  cooperate  with  the 
monitoring  activities  of  the  Commission 
staff. 

13.  On  or  about  August  18. 1980. 
respondents  entered  into  a  written 
agreement  with  Vinyl  Sales  whereby 
A&B  agreed  to  purchase  TRIS-treated 
children's  sleepwear  from  Vinyl  Sales. 
Respondents  agreed  to  cut  the  TRIS- 
treated  children's  sleepwear  and  to  sell 
them  as  industrial  wiping  rags. 
Respondents  further  agreed  to  provide 
the  Commission  with  monthly  reports  on 
the  status  of  the  TRIS-treated  children's 
sleepwear,  including  their  final 
disposition. 

14.  From  on  or  about  July  20. 1980, 
until  on  or  about  December  17, 1980. 
respondents  purchased  from  Vinyl  Sales 
approximately  181.000  pounds  of  uncut 
TRIS-treated  children's  sleepwear 
(approximately  633,500  garments). 

15.  From  on  or  about  August  15, 1980. 
until  on  or  about  December  23. 1980. 
resondenfs  sold  to  distributors  and 


retailers  aproximately  80.000  pounds 
(approximately  280.000  garments)  of 
uncut  TRIS-treated  children's  sleepwear 
purchased  from  Vinyl  Sales. 

16.  Respondents  did  not  cut  the  TRIS- 
treated  children's  sleepwear  purchased 
from  Vinyl  Sales  into  industrial  wiping 
rags  prior  to  its  sale  to  distributors  and 
retailers. 

17.  Respondents  distributed  or  caused 
to  be  distributed  in  commerce,  as  those 
terms  as  defined  in  section  3(a)(ll)  and 
(12),  15  U.S.C.  2052(a)(ll)  and  (12).  TRIS- 
treated  children's  sleepwear  purchased 
from  Vinyl  Sales. 

18.  TRIS-treated  children's  sleepwear 
sold  by  respondents  to  distributors  and 
retailers  was  resold  to  consumers. 

Violations 

19.  Section  15(b)  of  the  CPSA,  15 
U.S.C.  2064(b).  requires  every 
manufacturer,  distributor  and  retailer  of 
a  consumer  product  distributed  in 
commerce  to  immediately  inform  the 
Commission  upon  obtaining  information 
that  such  consumer  product  contains  a 
defect  would/could  create  a  substantial 
product  hazard,  as  that  term  is  defined 
in  section  15(n)(l)  of  the  CPSA.  15  U.S.C. 
2065(a)(1). 

20.  Every  manufacturer,  distributor, 
and  retailer  of  TRIS  treated  children's 
sleepwear,  a  product  subject  to 
regulation  under  the  FHSA,  is  required 
to  comply  with  the  reporting 
requirements  of  section  15(b)  of  the 
CPSA.  15  U.S.C.  2064(b):  16  CFR 
1115.2(d). 

21.  Respondents  obtained  information 
which  reasonably  supported  the 
conclusion  that  "TRIS-treated  children's 
sleepwear  as  described  in  paragraphs  7- 
10  contained  a  product  defect  which 
could  create  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)  and  (b)  of  the  Act,  15  U.S.C. 
2064(a)  and  (b). 

22.  Respondents  did  not  inform  the 
Commission  that  the  defective  TRIS- 
treated  children's  sleepwear  was  being 
distributed  in  commerce,  as  required  by 
section  15(b)  of  the  CPSA.  15  U.S.C. 
2064(b)  and  16  CFR  1115.13. 

23.  Respondents  knowing  failure  to 
furnish  the  information  required  by 
section  15(b)  of  the  CPSA.  15  U.S.C. 
2064(b)  concerning  the  approximate 
280,000  individual  TRIS-treated 
children's  sleepwear  constitutes  a 
separate  violation  and  offense  under 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4),  with  respect  to  each 
children's  garment  involved. 

24.  The  knowing  failure  of 
respondents  to  furnish  the  information 
required  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b).  for  a  period  of 
approximately  120  days  constitutes  a 


separate  violation  and  offense  under 
section  19(a)(3)  of  the  CPSA,  15  U.SC. 
2068(a)(3),  with  respect  to  each  day  the 
information  was  withheld. 

Relief  Sought 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission  believes 
that  the  following  relief  is  in  the  public 
interest  and  requests  that  the 
Commission: 

1.  Determine  that  a  civil  penally 
should  be  assessed  against  the 
respondents  or  any  of  them; 

2.  Determine  the  amount  of  the  civil 
penalty  to  be  assessed  against  the 
respondents  or  any  of  them,  not  to 
exceed  $2,000  for  each  violation  up  to  a 
maximum  of  $500,000: 

3.  Impose  a  civil  penalty  against  the 
respondents  or  any  of  them  pursuant  to 
section  20  of  the  CPSA.  15  U.S.C.  2069: 
and 

4.  Grant  such  other  additional  relief  as 
the  interest  of  justice  may  require 
together  with  costs  and  disbursements 
of  this  action. 

Dsted:  February  19.  1981. 
Catherine  C.  Cook, 
Acting  Associate  Exaculive  Director, 
Directorate  for  Complianct  and 
Adnunistralive  Litigation,  Consumer Prodiwt 
Safety  Commission. 
IF*  IVk  si-eaa  FH«i  »-»-«  *4S  mt\ 
MUJNO  CODC  »3S»-0t-M 


ICPSC  Docket  No.  81-2] 

Crown-Tex  Corporation:  PubKcation  of 
a  Complaint 

agency:  Consumer  Product  Safety 

Commission. 

action:  Publication  of  a  complaint 
under  the  Consumer  Product  Safety  Act. 

summary:  Under  provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025).  the  Consumer 
Product  Safety  Commission  must 
publish  in  the  Federal  Register 
complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act.  Published 
below  is  a  complaint  in  the  matter  of 
Crown-Tex  Corporation,  issued 
February  19, 1981. 

Dated:  February  25. 1961 
Sadye  E.  Dunp. 

Secretory.  Consumer  Product  Safety 
Commission. 

In  the  Matter  of  Crown-Tex 
Corporation,  a  corporation.  350  Fifth 
Avenue.  New  York.  New  York  10001. 
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Complaint 

Nature  of  the  Proceeding 

1.  This  is  an  Adjudicative  Proceeding 
under  the  Consumer  Product  Safety 
Commission's  Rules  of  Practice  for 
Adjudicative  ftoceedings,  16  CFR  Part 
1025.  for  the  assessment  of  a  civil 
penalty  against  Croun-Tex  Corporation, 
pursuant  to  Section  20  of  the  Consumer 
Product  Safety  Act,  as  amended 
(hereinafter,  the  '•CPSA"),  15  U.S.C. 
2051,  2069,  for  knowingly  failing  to 
furnish  information  required  by  a 
Special  Order  issued  pursuant  to  Section 
27(b)  of  the  CPSA.  15  U.S.C.  2078(b). 

Jurisdiction 

2.  The  Commission  has  jurisdiction 
over  the  subject  matter  of  this 
Adjudicative  Proceeding  pursuant  to 
Sections  20  and  27  of  the  CPSA,  15 
U.S.C.  2069  and  76. 

Respondents 

3.  CrowTi-Tex  Corporation  is  a 
corporation  organized  and  existing 
under  the  laws  cf  the  State  of  New  York. 
with  its  principal  place  of  business 
located  at  350  Fifth  Avenue.  New  York, 
New  York  lOOOt  Crown-Tex 
Corporation  is  engaged  in  the 
manufacture  and  sale  of  ladies  and 
children's  sleepwear  garments. 

Special  Order 

4.  On  June  14,  1978,  pursuant  to 
Sections  5.  27(b)(1)  and  30(d)  of  the 
CPSA.  15  U.S.C.  2054.  2076(b)(1).  and 
2079(d).  and  Section  11(a)  of  the  FHSA. 
15  U.S.C.  1270(a),  the  Commission  issued 
a  "Special  Order  for  Submission  of 
Information"  to  tnanufacturers  of 
children's  sleepwear,  including  Crown- 
Tex  Corporatioa  In  this  Special  Order, 
the  manufacturers  of  children's  wearing 
apparel  are  required  to  provide,  inter 
alia,  the  following  information 
concerning  TRIS-treated  products: 

"9.  State  the  number  and  exact 
location  of  all  TRIS-treated  products 
that  are  currently  in  inventory  or 
otherwise  under  the  firm's  control, 
identifying  each  product  and  the      ■ 
quantity  thereof  by  style  or  other 
identifiable  classification. 

"10.  For  every  disposition  (for 
example,  destruction)  of  Tris-treated 
products  which  ig  to  be  made  by  the 
firm  after  receipt  of  this  Special  Order, 
notify  the  Associate  Executive  Director 
for  Compliance  and  Enforcement  at 
least  15  days  befbre  each  such 
disposition  is  scheduled  to  occur,  stating 
(1)  the  intended  means  of  disposition,  (2) 
the  intended  place  of  disposition,  (3)  the 
time  scheduled  for  disposition,  (4)  a 
description  as  to  style  or  other 
identifiable  clasafication  for  each 


I 


product  and  the  quantity  thereof,  (5)  the 
name,  address  and  telephone  number  of 
the  official  within  the  firm  who  is 
responsible  for  accomplishing  such 
disposition.  (6)  the  name,  address,  and 
telephone  number  of  any  agent  or 
independent  contractor  who  will 
accomplish  such  disposition  on  behalf  of 
the  firm,  and  (7)  identify  and  describe  in 
complete  detail  each  and  every 
document  and  entry  thereon  maintained 
by  or  on  behalf  of  the  firm  which  relate 
to  the  disposition  of  the  Tris-treated 
products  described  herein,  or,  in  the 
alternative,  submit  copies  of  each  such 
document. 
*        *        *        •        « 

"12.  For  any  changes  which  occur  in 
the  firms  inventory  of  Tris-treated 
products  after  your  initial  submission  of 
responses  or  for  any  other  changes  in 
the  information  furnished  in  the  firm's 
initial  submission  of  information, 
provide  immediate  supplemental 
responses  to  reflect  all  such  changes  as 
they  occur,  until  otherwise  notified  by 
the  Commission.  State  this  information 
in  the  same  form  as  your  initial 
responses." 

5.  On  July  11. 1978,  Crown-Tex 
Corporation  responded  to  this  Special 
Orders  as  follows: 

(Paragraph  9]  18,659  yards  of  uncut 
100%  polyester  design  ^=^64094  purchased 
from  M.  Lowenstein  &  Sons — on 
premises  of  our  contractor  at:  305  .Nash 
Roadj.]  New  Bedford,  Massachusetts 
02746. 

[Paragraph  10)  No  dispositions  made 
after  )une  16, 1978.  date  of  receipt  of  this 
Special  Order. 
♦        *        •        *        * 

[Paragraph  12]  We  shall  so  inform  you 
if  and  when  any  change  will  occur. 

Violation 

6.  On  July  24, 1980.  Crown-Tex 
Corporation  sold  the  aforementioned 
18.659  yards  of  cut  100%  polyester  Tris- 
treated  fabric  (hereinafter,  the  "Tris- 
treated  fabric")  to  United  Export 
Clothing  Company,  located  at  124 
Emmet  Street.  Newark,  New  Jersey 
07114.  On  October  13, 1980,  United 
Export  Clothing  Company  sold  the  entire 
18.659  yards  of  this  fabric  to  Trans 
World  Trading.  Lama.  Togo,  an 
exporting  agent,  and  shipped  the  fabric 
to  Godka  Enterprises.  Accra.  Ghana. 

7.  Crown-Tex  Corporation  failed  to 
inform  the  Commission  of  its  disposition 
of  the  Tris-treated  fabric  as  required  by 
paragraph  10  of  the  Special  Order,  and 
failed  to  inform  the  Commission  of  the 
correlative  change  in  its  inventory  of 
Tris-treated  products  as  required  by 
paragraph  12  of  the  Special  Order. 


8.  The  Commission  discovered  the 
aforementioned  sale  and  transfer  of  the 
Tris-treated  fabric  during  a  compliance 
field  program  inspection  of  Crown-Tex 
Corporation  conducted  on  December  4. 
1980. 

9.  Crown-Tex  Corporation  knowingly 
failed  to  report  to  the  Commission  the 
information  required  by  paragraphs  10 
and  12  of  the  Special  Order,  in  violation 
of  Section  19(a)(3)  of  the  CPSA.  15 
U.S.C.  2068(a)(3).  of  the  CPSA.  from  the 
date  upon  which  it  was  required  to  so 
report  (July  10.  1980),  to  the  date  the 
Commission  discovered  the  sale  and 
transfer  by  Crown-Tex  Corporation  of 
the  Tris-treated  fabric  (December  4. 
1980),  a  period  of  148  days. 

10.  Pursuant  to  Section  20(a)(1)  of  the 
CI>SA  15  U.S.C.  2069(a)(1).  each  day  on 
which  Crown-Tex  Corporation 
knowingly  failed  to  comply  with 
paragraphs  10  and  12  of  the  Special 
Order  in  violation  of  Section  ig(a)(3),  15 
use.  2068(a)(3),  constitutes  a  separate 
offense  which  subjects  it  to  a  civil 
penalty  of  $2,000  for  each  such  violation 
and  offense,  except  that  the  maximum 
civil  penalty  shall  not  exceed  $500,000 
for  the  said  related  series  of  violations. 

Relief  Sought 

* 

Wherefore,  the  staff  of  the  Consumer 

Product  Safety  Commission  believes 

that  the  following  relief  is  in  the  public 

interest  and  requests  that  the 

Commission: 

1.  Determine  that  Crown-Tex 
Corporation  knowingly  failed  to  comply 
with  paragraphs  10  and/or  12  of  the 
Special  Order,  in  violation  of  Section 
19(a)(3)  of  the  CPSA,  15  U.S.C. 
2068(a)(3),  for  which  a  civil  penalty  is 
authorized  pursuant  to  Section  20(a)(1) 
of  the  CPSA.  15  U.S.C.  2069(a)(1). 

2.  Assess  a  civil  penalty  pursuant  to 
Section  20(a)  of  the  CPSA,  15  U.S.C. 
2969(a).  against  Crown-Tex  Corporation 
in  the  sum  of  $2,000  for  each  day  of  any 
such  violation  not  to  exceed  the 
maximum  amount  allowed  under  the 
statute. 

3.  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary 
and  proper. 

Dated:  February  19, 1981. 
Catherine  C.  Cook, 

Acting  Associate  Executive  Director. 
Directorate  for  Compliance  and 
Administrative  Litigation.  Consumer  Product 
Safety  Commission. 

In  the  matter  of  Crown-Tex 
Corporation,  a  corporation.  350  Fifth 
Avenue.  New  York.  New  York  10001. 
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List  and  Summary  of  Documentary 
Evidence 

Pursuant  to  I  1025.11(b)(3)  of  the 
Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR 
1025.11(b).  the  following  is  a  list  and 
summary  of  the  documentary  evidence 
supporting  and  accompanying  the 
Complaint  in  this  matter. 

1.  Tris-Treated  Products.  Special 
Order  for  Submission  of  Information 
(hereinafter,  the  "Special  Order"),  dated 
June  14, 1978,  containing  12  questions 
relating  to  the  identification,  receipt, 
distribution,  and  inventory  for  Tris- 
treated  products,  with  copy  of 
Commission's  Statement  of  Policy  on 
Exportation  of  Tris-treated  Children's 
Wearing  Apparel,  43  FR  2711,  June  14, 
1978. 

2.  Letter  of  transmittal  for  the  Special 
Order  which  is  self-explanatory. 

3.  Mailgram  from  Crown-Tex 
Corporation  to  M.  Lowenstein  and  Sons, 
dated  April  26. 1977,  requesting  invoice 
number  and  date  of  shipment  of  Tris- 
treated  children's  wearing  apparel. 

4.  Customer  notification  by  Crown- 
Tex  Corporation,  dated  May  4, 1977, 
advising  customers  that  the  Commission 
has  determined  that  Tris-treated 
children's  wearing  apparel  is  toxic,  and 
requesting  the  customers  to  return  the 
garments  to  Crown-Tex  Corporation  for 
repurchase. 

5.  Letter  of  transmittal  of  Crown-Tex 
Corporation's  response  to  the  Special 
Order,  dated  July  11, 1978. 

6.  Crown-Tex  Corporation's  response 
to  the  Special  Order,  undated,  which  is 
self-explanatory. 

7.  Affidavit  of  Jerry  David,  Assistant 
Secretary  of  Crown-Tex  Corporation, 
dated  December  9. 1980,  attesting  to  the 
sale  of  18,659  yards  of  Tris-treated 
fabric  to  United  Export  Clothing 
Company  on  July  24. 1980. 

8.  Crown-Tex  Corporation  Invoice  No. 
58713.  dated  July  22, 1980.  showing  the 
sale  of  18.659  yards  of  Tris-treated 
fabric  to  United  Export  Clothing 
Company. 

9.  Straight  Bill  of  Lading,  dated  July  24. 
1980,  showing  the  shipment  of  18.659 
yards  of  Tris-treated  fabric  to  United 
Export  Clothing  Company. 

10.  Affidiavit  of  Jack  Pollock. 
President  of  United  Export  Clothing 
Company,  dated  December  19. 1980, 
attesting  to  receipt  of  IB.  659  yards  of 
Tris-treated  fabric  from  Crown-Tex 
Corporation,  and  subsequent  sale  and 
shipment  of  this  fabric  for  export  to 
Ghana. 

11.  United  Export  Clothing  Company 
Invoice,  dated  October  13. 1980. 
including  sale  of  18,659  yards  of  Tris- 


treated  fabric  to  Trans  World  Trading, 
Lome,  Togo. 
Earl  A.  Gerehenow, 

Trial  Attorney.  Division  of  Administrative 
Litigation,  Consumer  Products  Safety 
Commission- 
in  Doc  (ll-aK:  nicd  !-}-«.  8:46  um\ 
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CONSUMER  PRODUCE  SAFETY 
COMMISSION 

General  Order  on  Consumer  Products 
Containing  Asbestos;  Extension  of 
Time  for  Submission  of  Information 

agency:  Consumer  Product  Safety 

Commission. 

action:  Extension  of  time  for 

submission  of  information  under  general 

order. 

summary:  The  Commission  extends  the 
time  in  which  firms  must  submit  under  a 
general  order  certain  information  to  it 
concerning  the  use  of  asbestos  in 
selected  consumer  products  from 
February  20, 1981  to  March  20, 1981.  The 
Commission  has  received  a  number  of 
requests  for  extension  of  this  time 
period.  The  Commission  is  granting  a 
one  month  extension  for  the 
convenience  of  firms  and  because  the 
extension  will  not  unduly  interfere  with 
the  Commission  staff  schedule  for  the 
tabulation  and  use  of  the  date. 
DATES:  Firms  shall  furnish  the  required 
information  on  or  before  March  20, 1981. 
Firms  are  required  to  report  any  changes 
in  the  information  (or  new  uses  of 
asbestos  in  the  consumer  products) 
within  30  days  of  the  change  for  a  one 
year  period  following  publication  of  the 
order  in  the  Federal  Register.  The  order 
expires  December  22, 1981. 
ADDRESS:  Information  required  by  this 
order  should  be  sent  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington.  DC.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Roth.  Office  of  the  General 
Counsel.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
phone  (202)  634-7770. 
SUPPl£MENTARY  INFORMATION:  On 
December  22. 1980,  the  Commission 
issued  a  general  order  requiring 
manufacturers  and  importers  of 
specified  categories  of  consumer 
products  to  fiuTiish  the  Commission  with 
information  concerning  the  use  of 
asbestos  in  the  products,  the  form  in 
which  asbestos  is  present,  the  purpose 
served  by  the  asbestos,  the  marketing 
and  use  patterns  of  the  products, 
information  on  substitutes  for  asbestos 
in  the  products,  and  information  on  any 


testing  of  the  products  for  asbestos  fiber 
emission.  (See  45  FR  84384).  The  order 
required  information  to  be  submitted 
within  60  days,  that  is.  on  or  before 
February  20. 1981. 

The  Commission  has  received  a 
number  of  requests,  oral  and  written,  for 
varying  extensions  of  the  February  20. 
1981  deadline.  While  many  firms  have 
submitted  their  responses  to  the  order, 
the  Commission  has  decided,  for  the 
convenience  of  firms  who  are  unable  to 
submit  their  responses  by  February  20, 
to  extend  the  deadline  until  March  20. 
1981.  Rather  than  granting  individual 
extensions  of  varying  lengths  to 
particular  firms,  the  Commission 
believes  it  is  more  equitable  to  have  the 
same  extension  period  generally 
applicable  to  all  firms  subject  to  order 
who  have  not  yet  submitted  their 
responses.  The  Commission  has  chosen 
a  one  month  extension  period  since  this 
amount  of  time  is  not  expected  to 
interfere  with  Commission  staff 
schedules  for  tabulation  and  use  of  the 
data  received  under  order.  The 
Commission  Ijelieves  this  additional 
month  should  allow  all  firms  sufficient 
time  to  respond  to  the  order  and  plans 
no  further  extensions  of  the  deadline. 

Accordingly,  the  time  in  which  firms 
must  submit  information  under  the 
general  order  published  in  the  Federal 
Register  on  December  22. 1980  is 
extended  from  February  20, 1981  to 
March  20, 1981.  Information  required  by 
the  order  should  be  sent  to  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC.  20207. 

Dated;  February  27, 1961. 

Sadye  E  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  n™    81-tt>12  Filed  WJ-ei.  S:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Intent  To  Prepare  a  Proposed  Draft 
Environmental  Impact  Statement 

The  United  Slates  Air  Force  proposes 
to  continue  development  of  the  east 
coast  Over  The  Ho.rizon  Backscatter 
(OTH-B)  radar  system.  The  proposed 
action,  which  will  be  addressed  in  a 
Draft  Environmental  Impact  Statement 
(DEIS),  is  the  expansion  of  the  existing 
30°  Experimental  Radar  System  into  a 
60°  coverage  Full-Scale  Engineering 
Development  System  with  subsequent 
expansion  into  a  180°  coverage 
Operational  Radar  System.  This 
proposed  DEIS  supplements  the  Final 


15200 


Federal  Register  /  Vol.  46,  No.  42  /  Wednesday.  March  4,  1981  /  Notices 


EIS  of  January  1975  which  addressed  the 
fjeneral  deployment  of  the  OTH-B 
B\  stem  on  the  east  coast. 

This  DEIS  will  address  changes  in  the 
OTH-B  program  since  1975  and 
specifically  analyze  the  environmental 
impact  of  locating  an  Operations  Site 
and  a  Central  $upport  Sites  for  both  the 
Transmitter  and  Receiver  Sites  at 
Bangor  International  Airport  (lAP). 
Maine.  An  alternative  is  to  locate  the 
Receiver  Site  support  at  Bucks  Harbor 
.'\ir  Force  Station  (AFS),  Maine,  while 
the  Transmitter  Site  support  and 
Operations  Sit<  would  still  be  at  Bangor 
lAP.  The  alternative  to  continued 
development  of  OTH-B  is  to  terminate 
the  program  atjthe  experimental  phase. 

In  exploring  ihe  proposed  action  and 
alternatives,  the  environmental  analysis 
will  consider  sich  topics  as  changes  in 
the  level  of  higb  frequency  energy 
emitted  from  the  Transmitter  Site  near 
Moscow,  Mdinic  changes  in  land 
requirements  f(  r  the  Transmitter  and 
Receiver  Sites  |  Receiver  Site  being 
locatod  at  Columbia  Falls.  Maine);  and 
biophysical/socio-economic  effects  of 
locating  the  OpL-rations  Site  at  the 
proposed  location. 

Participation  in  the  EIS  process  by 
interested  Federal,  state,  and  local 
agencies,  as  wall  as  interested  private 
organizations  and  parties  is  invited.  The 
public  will  be  iivolved  to  the  maximum 
extent  possible  and  is  encouraged  to 
participate  in  the  planning  process. 

Headquarters  Electronic  Systems 
Division  estimanes  the  DEIS  will  be 
available  for  public  review  and 
comment  by  early  May  1981. 

Questions  concerning  the  proposed 
iction  and  DEIS  can  be  directed  to:  Mr. 
R.  Raffa.  HQ  ESD/OCU.  Hanscom  AFB, 
Maine  01731,  Telephone  (617)  861-3758. 
Carol  M.  Rose, 
\ir Force  FederalRegister  Liaison  Officer. 

I-H  Doc.  81-«9S2  Filed  t-3-S^:  ttiS  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Ettinic 
Heritage  Studies;  Meeting 

AGENCY:  .\'atiuiial  Advisory  Council  on 


Ethnic  Heritage 


ACTION:  Notice  jf  meeting. 


ria 


ini 


SUMMARY:  This 
schedule  and  a< 
meeting  of  the 
Council  on  Eth 
notice  also  descirib 
the  Council, 
required  under 
Federal  Advisoiy 
document  is  intitnd 


No  i 


Studies. 


notice  sets  forth  the 
enda  of  a  forthcoming 
tional  Advisory 
c  Heritage  Studies.  This 

es  the  functions  of 
ce  of  this  meeting  is 
>ection  10(a)(2)  of  the 
Committee  Act.  This 
ed  to  notify  the 


general  public  of  their  opportunity  to 
attend. 

DATB:  March  25, 1981—9:00  a.m.  to  4:30 
p.m.:  March  26, 1981—9:00  a.m.  to  4:30 
p.m.;  March  27, 1981—9:00  a.m.  to  1:00 
p.m. 

ADDRESS:  Federal  OfHce  Building  6. 
Room  3000  (small  conference  room),  400 
Maryland  Avenue  SW.,  Washington. 
DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lawrence  E.  Koziarz,  Director. 
Ethnic  Heritage  Studies  Program,  1128 
Donohoe  Building,  (202)  245-3471. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Ethnic 
Heritage  Studies  is  established  under 
Section  956  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
added  by  the  Education  Amendments  of 
1972  (Pub.  L  92-319)  and  amended  by 
the  Eucation  Amendments  of  1978  (Pub. 
L  95-561).  The  Council  is  established  to 
advise  the  Secretary  and  the  Assistant 
Secretary  for  Education  Research  and 
Improvement  on  the  implementation  of 
Part  E  of  Title  IX  of  the  Elementary  and 
Secondary  Education  Act<jf  1965  in 
order  to  provide  assistance  designed  to 
afford  students  the  opportunity  to  learn 
about  their  own  cultural  heritage  and 
the  contribution!  of  the  other  ethnic 
groups  of  the  Nation. 

The  Council  shall  advise  concerning 
matters  of  general  policy,  arising  from 
the  administration  of  programs 
authorized  by  Part  E  of  Title  IX,  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  and  shall  perform  specific 
functions  as  follows:  (a)  make 
recommendations  to  the  Secretary  and 
the  Assistant  Secretary  regarding  the 
collection  of  data  to  facilitate  program 
planning  and  evaluation;  e.g., 
recommend  a  survey  of  needs  to 
determine  or  modify  program  priorities, 
or  suggest  national  or  regional  reviews 
of  intercultural  curriculum  and 
personnel  development;  (b)  suggest 
innovations  to  meet  program  needs  or 
otherwise  improve  ethnic  heritage 
studies;  (c)  suggest  promising  areas  of 
inquiry  to  give  direction  to  research;  e.g., 
recommend  ethnographic  studios  as 
required  for  substantial  intercultural 
curriculum  materials  development:  (d) 
provide  such  administrative  and 
legislative  proposals  as  may  be 
appropriate;  and  (e)  not  later  than  June 
30  of  each  year,  submit  to  Congress,  a 
report  of  its  activities,  findings,  and 
recommendations. 

The  proposed  agenda  includes: 

March  25, 1981 

Council  Business 

Review  and  Analysis  uf  Legislation 
Dialogue  with  ED  Administrators  and 
Congressional  Staff  Regarding  l.pgisIation 


March  26, 1981 

Review  and  Analysis  of  the  Process  Used  to 

Evaluate  Projects 
Review  of  Previous  Annual  Ri.-ports 
Dpvelopmcn!  of  Ideas  for  1980  Annual  Report 

March  27, 1961 

Committee  Meetings 
Reports  by  Committees 
Agenda  for  June  Meeting 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Ethnic 
Heritage  Studies,  1128  Donohoe  BIdg.. 
400  6th  Street  SW.,  Washington.  D.C. 
20202. 

Signod  in  Washington.  DC.  on  February  25. 
1981. 

Dick  W.  Hays, 

Acting  Assistant  Sevnitary.  " 

ll-K  Diir.  RI-nMO  PiM  .V4-ai.  a. 45  ami 
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Regional  Education  Programs  for  Deaf 
and  Other  HarKHcapped  Persons 

AGENCY:  Deportment  of  Education. 

ACTION:  Extension  of  Closing  Data  for 
Transmittal  of  Application  for  Awards 
During  Fiscal  Year  1981. 

Notice  is  given  that  the  January  30, 
1981.  deadline  for  transmittal  of 
applications  for  the  Regional  Education 
Programs  for  Deaf  and  Other 
Handicapped  Persons  is  extended  to 
April  17, 1978.  Tnis  notice  was  originally 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66564). 

The  October  Notice  also  indicated 
that  the  funding  of  awards  would  range 
from  $50,000  to  Si 25.000  per  year. 
Because  the  total  amount  available  was 
not  assured,  application  packets  were 
held  from  mailing  on  the  announced 
date.  Interim  review  of  program  goals 
indicated  the  desirability  of  lowering  the 
range  of  funding  per  project  to  be 
awarded,  as  noted  below. 

Authority  for  this  program  is 
contained  in  Section  625  of  the 
Education  of  the  handicapped  Act  (20 
U.S.C.  1424a). 

This  program  issues  awards  to 
institutions  of  higher  education, 
including  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

The  purpose  of  this  program  is  to 
develop  and  operate  specifically 
designed  or  modified  programs  of 
vocational,  technical,  postsecondary,  or 
adult  education  for  deaf  or  other 
handicapped  persons. 
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Closing  Date  for  Transmittal  of 
Application 

Under  S  75.109(b]  of  the  Education 
Department  General  Administrative 
Regulations  (34  CFR  75.109(b)),  an 
applicant  may  make  changes  to  its 
application  on  or  before  the  closing 
date.  An  applicant  who  submitted  an 
application  in  response  to  the  original 
closing  date  of  January  30, 1981  may 
amend  its  application  on  or  before  April 
17.1981. 

Application  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention;  84.078.  Washington.  D.C. 
20202. 

An  application  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  date  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time),  daily  except 
Saturdays,  Sundays  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds 

Approximately  Sl.600.000  is  available 
for  support  of  new  demonstration 
projects  in  1981.  We  expect  that  20  to  30 


grants  will  be  awarded,  with  funding 
ranging  from  $25,000  to  $50,000  per 
project  per  year.  An  applicant  for  a  new 
grant  may  propose  a  project  period  of 
from  12  to  36  months.  Applicants  are 
encouraged  to  apply  for  12  month 
projects. 

However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms 

Application  forms  and  information 
may  be  obtained  by  writing  to  the 
Regional  Education  Programs.  Program 
Development  Branch,  Office  of  Special 
Education.  Department  of  Education, 
(Donohoe  Building,  Room  3121),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  information  packages. 
The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
expeed  fifty  {50}  pages  in  length.  The 
Secretary  further  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the  Regional 
Education  Programs  (34  CFR  Part  338 
(formerly  45  CFR  Part  121k));  Note:  Final' 
amendments  to  the  selection  criteria  for 
Regional  Education  Programs  (34  CFR 
Section  338.18)  were  published  in  the 
Federal  Register  on  January  19. 1981  (46 
FR  5381-5382). 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  75  and  77 
(formerly  45  CFR  Parts  100a  and  100c)). 

FURTHER  INFORMATION:  For  further 
information  contact  the  Regional 
Education  Programs,  Program 
Development  Branch,  Office  of  Special 
Education,  Department  of  Education, 
(Donohoe  Building  Room  3121),  400 
Maryland  Avenue,  S.W..  Washington, 
D.C.  20202.Telephone:  (202)  245-9722. 

(20  U.S.C.  1424a) 

(Catalog  of  Federal  Domestic  Assistance 
number  84.078  Regional  Education  for  Deaf 
and  Other  Handicapped  Persons  Projects) 

Dated:  February  26, 1981. 

T.  H.  BeU, 

Secretary  of  Education. 

|FR  Doc  81-6632  Filed  }-3-«1.  a-4S  ami 
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Undergraduate  International  Studies 
Program;  Appllicatlon  Notice  for 
Noncompeting  Continuation  Projects 
for  Fiscal  Year  1981 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Undergraduate  International 
Studies  Program. 

Prior  to  the  enactment  of  the 
Education  Amendments  of  1980.  Pub.  L. 
96-375.  this  program  was  carried  out 
under  section  601(a)  of  the  National 
Defense  Education  Act  of  1958,  as 
amended,  20  U.S.C.  511(a).  Section  604 
of  the  Higher  Education  Act  of  1965,  as 
amended,  20  U.S.C.  1124,  now  authorizes 
the  Secretary  to  make  grants  to 
strengthen  and  improve  undergraduate 
instruction  in  international  studies  and 
foreign  languages. 

The  Undergraduate  International 
Studies  Program  issues  awards  to 
individual  institutions  of  higher 
education  and  combinations  of 
institutions  of  higher  education. 

The  purpose  of  the  awards  is  to  assist 
these  institutions  to  initiate  or 
strengthen  international  or  global 
components  in  their  instructional 
programs. 

• 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
April  3, 1981. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.016  (Undergraduate 
International  Studies  Program). 
Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
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not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method.|an  applicant  should 
check  with  its  I^cal  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

.Applications  Delivered  by  Hand 


that  is  hand  delivered 
to  the  U.S.  Department 
plication  Control 
73,  Regional  Office 
d  D  Streets,  S.W.. 
.  20202. 

n  Control  Center  will 
livered  application 

and  4:30  p.m. 
.  time)  daily,  except 
avs.  and  Federal 


An  applicalii 
should  be  takei 
of  Education,  A] 
Center,  Room  5i 
Building  3,  7th 
Washington,  D. 

The  Applicatil 
accept  a  hand  di 
between  8:00  a 
(Washington,  D 
Saturdays,  Sun 
holidays. 

•Aiailable  Funds 

It  is  estimatetl  that  approximately 
S516.000  will  be  pvailable  for 
continuation  grants  in  FY  1981,  and  that 
approximately  tfvelve  continuation 
grants  will  be  avk^arded. 

These  estimatss  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  tlie  applicable  statute 
and  regulations. 

Application  Fon  [is 

Application  forms  and  program 
information  pac];ages  are  available. 

They  may  be  (ibfained  by  writing  to 
the  Office  of  Inti  rnational  Studies,  U.S. 
Department  of  Education,  (Room  3671, 
Regional  Office  :  Juilding  3J,  400 
Maryland  Aveni  e,  S.W..  Washington, 
DC.  20202. 

Applications  nust  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instiuctions  and  forms 
included  in  the  program  information 
package.  The  Se  :retary  urges  that 
applicants  not  .si  bmit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  these 
continuation  applications  include  the 
following: 

(a)  Regulation*  governing  the 
Graduate  and  Undergraduate 
International  Stujdies  Program  (34  CFR 
Parts  655  and  65i  formerly  codified  at 
45  CFR  Part  146)j  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77).  These  parts 
were  pi-eviously  codified  as  45  CFR  Part 
100a  and  45  CFR  Part  100c  respectively. 


Further  Information 

For  further  information,  contact  Mrs. 
Susanna  Easton,  Office  of  International 
Education,  U.S.  Department  of 
Education,  (Room  3671.  Regional  Office 
Building  3),  400  Maryland  Avenue.  S.W.. 
Washington,  D.C.  20202.  Telephone  (202) 
245-9588. 

(20  U.S.C.  1124) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.016 — Foreign  Language  and  Area 
Studies  International  Studips  Programs) 

Diited:  February  25. 1981. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  81-0831  nied  3-3-61:  8:45  iiDl| 
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Undergraduate  International  Studies 
and  Foreign  Language  Program; 
Application  Notice  for  New  Projects 
(or  Fiscal  Year  1981 

Applications  are  invited  for  new 
projects  under  the  Undergraduate 
International  Studies  and  Foreign 
Language  Program. 

Authority  for  these  programs  is 
contained  in  Section  604  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1124) 

The  Undergraduate  International 
Studies  and  Foreign  Language  Program 
issues  awards  to  institutions  of  higher 
education  and  public  and  non-profit 
private  agencies  and  organizations, 
including  professional  and  scholarly 
associations.  The  purpose  of  the  awards 
is  to: 

(a)  assist  institutions  of  higher 
education  to  plan,  develop,  and  carry 
out  a  comprehensive  program  to 
strengthen  and  improve  undergraduate 
instruction  in  international  studies  and 
foreign  languages,  and 

(b)  assist  associations  and 
organizations  to  develop  projects  that 
will  make  an  especially  significant 
contribution  to  strengthening  and 
improving  undergraduate  instruction  in 
international  studies  and  foreign 
languages. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand-delivered  by  April  20. 
1981. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.016  (Undergraduate 
International  Studies  Program). 
Washington,  D.C.  20202. 


An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
accceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  followinjg  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  DcpartmenI 
of  Education,  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  7th  and  D  Streets,  S.W.. 
Washington,  D.C.  20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

Specific  information  about  this 
program  is  contained  in  the  program 
regulations  (34  CFR  Parts  655  and  658) 
that  were  published  in  the  Federal 
Register  on  December  31, 1980,  45  FR 
86874-86876  and  86879-66881. 

Available  Funds 

It  is  estimated  that  approximately 
81,484,000  will  be  available  for  new 
projects  in  FY  1981,  and  that 
approximately  33  new  grants  will  be 
awarded.  It  is  estimated  that  awards  to 
a  single  institution  will  average  around 
$45,000  and  that  consortia  may  receive 
grants  of  up  to  $80,000. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable-statute 
and  regulations. 
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Application  Forms 

Application  forms  and  program 
information  packages  are  available. 

They  may  be  obtained  by  writing  to 
the  Undergraduate  International  Studies 
Program,  Office  of  International  Studies. 
U.S.  Department  of  Education,  (Room 
3671,  Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program  (34  CFR 
Parts  655  and  658,  that  were  published  in 
the  Federal  Register  on  December  31. 
1980,  45  FR  86874-86876  and  86tt7&- 
86881,  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77).  These  parts 
were  previously  codified  as  45  CFR  Part 
100a  and  45  CFR  Part  100c  respectively. 

Further  Information 

For  further  information,  contact  Mrs. 
Susanna  Easton,  Office  of  International 
Education,  U.S.  Department  of 
Education,  (Room  3671,  Regional  Office 
Building  3),  400  Maryland  Avenue.  S,W., 
Washington,  D.C.  20202.  Telephone  (202) 
245-9588. 

(20  U.S.C.  1124) 

(Catalog  of  Federal  Domestic  Assistance 
Number  B4.016-Undergraduate  International 
Studies  program) 

Dated:  February  26, 1961. 
T.  H.  Boll, 
Secretary  of  Education. 

IhK  Dor  81-fia'W  Filed  3-.3-81;  M5  ani| 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Resource 
Applications;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Petroleum  Council 

Date  and  time:  Thursday,  April  16, 1981—9:00 

a.m. 
Place:  The  Madison  Hotel,  Executive 

Chambers  I,  II.  and  III,  15th  and  M  Streets 

NW..  Washington,  D.C. 


Contact:  Georgia  Hildrelh,  Director,  Advisory 
Committee  Management,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Forrestal  Building,  Room  8G087, 
Washington.  DC.  20585.  Telephone:  202- 
252-5187 

Purpose  of  committee:  To  provide  advice. 
Information,  and  recommendations  to  the 
Secretary  of  Energy  on  matters  relating  to  oil 
and  gas  or  the  oil  and  gas  industries. 

Tentative  Agenda 

•  Call  to  Order  by  C.  H.  Murphy,  jr.. 
Chairman.  National  Petroleum  Cojncil 

•  Remarks  by  the  Honorable  James  B. 
Edwards.  Secretary  of  Energy 

•  Reports  of  the  Committees  of  the  National 
Petroleum  Council: 

a.Committee  on  Emergency  Preparedness 
b.Committee  on  Arctic  Oil  and  Gas 

Resources  (Progress  Report) 
a.Committee  on  Environmental  Conservation 

(Progress  Report) 

•  Consideration  of  Administrative  Matters 

•  Discussion  of  any  other  business  properly 
brought  before  the  National  Petroleum 
Council 

•  Public  Comment  (10  minute  rule) 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
niake  oral  statements  pertaining  to  agenda 
Items  should  contact  the  Advisory  Committee. 
Management  Office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
Room  1E190,  Forrestal  Building,  1000 
Independence  Avenue  SW..  Washington, 
D.C,  between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  at  Washington,  D.C.  on  February  28. 
1981. 

Georgia  Hildteth, 
Director,  .Advisory  Committee  Management. 

[W.  Due  81-6841  Filpd  3-3-81:  8:45  iini| 
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Economic  Regulatory  Administration 

Summit  Transportation  Company; 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  and  Opportunity  for 
comment  on  Consent  Order. 


Nummary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
executed  a  Consent  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  January  6, 1981. 
Comments  by:  April  3, 1981. 

ADDRESS:  Send  comments  to:  Larry  G, 
Harris,  Supervisory  Auditor,  Program 
Operations  Division,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  5002.  Washington,  D.C.  20461 
(202-653-3517). 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  G.  Harris,  Supervisory  Auditor. 
Program  Operations  Division,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  5002,  Washington,  D.C.  20461 
(202-653-3517). 

SUPPLEMENTARY  INFORMATION:  On 
January  6, 1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Summit 
Transportation  Company,  formerly 
Summit  Gas  Company  of  Houston, 
Texas.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more,  excluding  interest  and 
civil  penalties,  becomes  effective  upon 
its  execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so. 

This  Consent  Order  is  an  integral  part 
of  the  disposition  of  certain  criminal  and 
civil  disputes  in  regard  to  Summit  as 
directed  in  an  Agreement  Letter  dated 
January  15, 1981  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  Texas,  Houston  Division 
(Criminal  No.  H-79-152-S).  Accordingly, 
in  order  to  resolve  both  criminal  and 
civil  matters  as  agreed,  the  DOE  made 
this  Consent  Order  effective 
immediately  upon  execution  by  both 
Summit  and  the  DOE  in  furtherance  of 
the  public  interest. 

L  The  Consent  Order 

Summit,  with  its  home  office  located 
in  Houston,  Texas,  was  a  firm  engaged 
in  the  resale  of  crude  oil.  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  212  and  other  applicable 
law  during  the  period  covered  by  this 
Consent  Order,  January  1,  1973  through 
December  31, 1978.  ("settlement 
period").  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  ERA  as  a  result  of  its 
audit  of  Summit,  the  Office  of 
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Enforcement.  ERA.  and  Sunimil  entered 
into  a  Consent  Order,  the  significiiiit 
ti.Tms  of  which  are  as  follows: 

1.  The  DOE  <:laims  that,  in  a  nu.iiber 
of  instances  diiring  the  settlement 
period.  Summit  (a)  purchased  uncertified 
crude  oil  from  Coral  Petroleum.  Inc.  and 
resold  that  crude  oil  with  "upper 
tier"certificatiCins  and  (b)  purchased 
crude  oil  certif  ed  as  "old  oil"  from  firms 
other  than  Corpl  Petroleum.  Inc.  and 
resold  that  crude  oil  with  "upper  tier" 
certifications  iQ  violation  of  10  C.F.R. 

§§  205.202.  210i62{c).  212.10.  212.93. 
212.131.  and  other  applicable  provisions 
of  law. 

2.  Summit  agj-ecs  to  refund,  on  or 
before  January  19, 1981.  the  sum  of 
seventeen  million  dollars 

(SI 7,000,000.00 Ik  including  interest  and 
excluding  civil  penalties,  in  full 
settlement  of  afl  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Uffice  of  Enforcement. 
ERA.  arising  out  of  the  transactions 
described  abovte  during  the  settlement 
period.  These  finds  will  remain  in  a 
suitable  accourit  pending  the 
determination  of  their  proper 
disposition. 

3.  Summit  agtees  to  pay  on  or  before 
January  19. 1981.  the  sum  of  three 
million  dollars  ($3,000,000.00)  as  a  civil 
penalty  in  regaijd  to  the  above-described 
transactions  duj-ing  the  settlement 
period.  I 

4.  Summit  agijees  to  recognize  the 
authority  of  anq  to  comply  with  the 
reporting  requirtements  in  Public  Laws 
94-163,  94-385.  93-275,  93-159,  as 
amended,  and  other  applicable  law  by 
filing  applicable  DOE  reports  which  may 
become  due  for»n  Summit  regarding  its 
activities  occurring  after  the  execution 
of  this  Consent  Order. 

5.  Summit,  without  admitting  to  any  of 
the  allegations  (jontained  in  the  Consent 
Order,  maintaink  that  it  has  entered  into 
this  Consent  Order  to  resolve  fully  and 
finally  any  and  fall  existing  and  potential 
civil  disputes  arising  between  it  and  the 
DOE  as  a  result  of  the  transactions 
during  the  settlepent  period  and  to 
avoid  the  expenke  of  litigation  and  the 
disruption  of  its  business. 

6.  The  provisions  of  10  CFR  205.199J 
(including  the  publication  of  this  Notice) 
are  applicable  10  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

The  DOE  intends  to  distribute  the 
refund  amounts  In  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  s^ch  refunded 
overcharges  reqiiires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 


Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  been 
either  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Domestic  Crude  Oil 
Allocation  (Entitlements)  Program,  10 
CFR  211.67.  In  fact,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossiblity  to  identify  specific, 
adversely  ejected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 
and  Notices  of  Claim 

A.  Potential  claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  potential 
claims  to  the  refund  amount. 

After  potential  claims  are  identified, 
procedures  for  the  making  of  prooof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  this  Notice  may  result 
in  the  DOE  irrevocably  disbursing  the 
funds  to  other  claimants  or  in  the 
general  public  interest. 

B.  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  Send  your 
comments  or  written  notification  of  a 
claim  to  Larry  G.  Harris.  Supervisory 
Auditor,  Program  Operations  Division. 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  2000  M 
Street.  N.W..  Room  5002,  Washington. 
DC.  20461.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  Larry  G. 
Harris. 

Identify  your  comments  or  written 
notification  of  a  claim  on  the  outside  of 
your  envelope  and  on  the  documents 
you  submit  with  the  designation,  "Notice 
of  Claim  to  Summit  Consent  order"  or 
"Comments  on  Summit  Consent  order." 
We  will  consider  all  comments  and 
notices  of  claim  we  receive  by  4:30  p.m., 
local  time  on  April  3, 1981. 

You  should  identify  any  information 
or  data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 


Issued  In  Washington,  D.C.  on  the  25th  day 
of  February  1981. 
Robert  D.  Gerring. 

Director,  Program  Operations  Division,  Office 
of  Enforcement.  Economic  Regulatory 
Administration. 

im  IVic   H1-«a37  Kil«l  3-3-ai.  a.45  ami 
BILLING  COOC  MSO-OI-M 


Office  of  Energy  Research 

Solar  Photovoltaic  Energy  Advisory 
Committee  of  the  Energy  Research 
Advisory  Board;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

NAME:  Soiar  Photovoltaic  Energy 
Advisor>'  Committee  of  the  Energy 
Research  Advisory  Board. 
DATE  AND  TIME:  Monday.  March  23. 
1981—10:00  a.m. — 4:00  p.m.  Tuesday, 
March  24.  1981—9:00  a.m. — 4:00  p.m. 
PLACE:  MIT  Lincoln  Laboratory,  244 
Wood  Street,  Building  A.  Room  254, 
Lexington,  MA  02173. 
CONTACT:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management. 
Department  of  Energy,  Forrestal 
Building— Room  8G087. 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  Telephone:  202- 
252-5187. 

PURPOSE  OF  THE  COMMITTEE:  To  advise 
the  Secretary  on  the  scope  and  pace  of 
research  and  development  with  respect 
to  solar  photovoltaic  energy  systems; 
the  need  for  and  timing  of  solar 
photovoltaic  energy  systems 
demonstration  projects;  the  need  for 
change  in  any  research,  development,  or 
demonstration  program  established 
under  this  Act;  and  the  economic, 
technological,  and  environmental 
consequences  of  the  use  of  solar 
photovoltaic  energy  systems. 
TENTATIVE  AGENDA: 

Briermg  and  discusfeion  of  Lincoln  Lab  PV 

progranis. 
Development  of  components  for  residential 

systems. 
Residential  experiment  station  activities. 
Field  applications  experiences. 
Discussion  and  preparation  of  draft  report. 
Public  Comment  (10  minute  rule). 

PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
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days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room.  Room  1E190.  Forrestal 
Building.  1000  Independence  Avenue, 
S.W..  Washington.  DC,  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
EXECUTIVE  SUMMARY:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington.  D.C.  on  February  28, 
1961. 

Georgia  Hildretb 
Director,  Advisory  Committee  Management 

!fR  Doc  81-fte2«  FM-d  3-J-81.  8:45  am) 
BILLING  CODE  «4S<M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-FRL  176S-2) 

Change  in  the  Development  of  the 
1990  Construction  Grants  Strategy; 
Postponement  of  Public  Workshops 

aqency:  Environmental  Protection 

Agency. 

ACTION:  Postponement  of  Public 

Workshops. 

summary:  In  the  January  23, 1981,  issue 
of  the  Federal  Register  (46  FR-1732).  the 
Environmental  Protection  Agency 
announced  national  workshops  on  its 
1990  Construction  Grants  Strategy 
March  10, 12, 17,  20  in  Boston,  San 
Francisco,  New  York,  Chicago,  Atlanta 
and  Washington.  D.C. 

In  light  of  President  Reagan's  budget 
proposals  of  February  18. 1981,  and  in 
order  to  give  the  new  Administration  an 
opportunity  to  establish  its  policy  for  the 
municipal  wastewater  treatment 
construction  grants  program  these 
workshops  are  postponed.  However, 
public  hearings  on  program  porposals 
will  be  scheduled  at  later  date. 

Comments  on  the  Preliminary  Draft 
will  be  accepted  until  March  31, 1981.  A 
responsiveness  summary  to  these 
comments  and  the  text  of  EPA's 
proposals  will  appear  in  the  Federal 
Register  later  this  year. 
ADDRESSES:  Send  written  comment  to 
Ms.  Mema  Hurd.  Associate  Assistant 
Administrator  for  Water  and  Waste 
Management.  WH-556,  Environmental 
Protection  Agency.  Washington,  D.C. 
20460.  by  March  31. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Francine  Zucker,  Office  of  Water 
Program  Operations.  WH-554. 
Environmental  Protection  Agency. 
Washington,  D.C  20460,  [202)  755-6026. 
James  N.  Smith. 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

|FR  Doc.  R1-6H5r  FiltKJ  3-3-81:  8:4S| 
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I RH-FRL  1768-3] 

Proposed  Federal  Radiation  Protection 
Guidance  for  Occupational  Exposures; 
Schedule  of  Public  Hearings 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Schedule  of  public  hearings  on 

proposed  recommendations  for 

radiation  protection  of  workers. 

SUMMARY:  In  the  Federal  Register  of 

January  23, 1981  (46  FR  7836).  EPA 
published  proposed  new  guidance  for 
Federal  agencies  on  the  protection  of 
workers  exposed  to  ionizing  radiation 
and  announced  that  the  Agency  would 
join  with  the  Nuclear  Regulatory- 
Commission  and  the  Occupational 
Safety  and  Health  Administration  in 
holding  public  hearings  on  this  proposed 
guidance.  That  notice  contains 
instructions  for  those  who  wish  to 
appear  at  these  hearings.  We  announce 
here  the  dates  and  addresses  of  these 
hearings.  We  also  give  a  corrected  room 
location  for  the  EPA  Central  Docket  in 
Washington.  D.C. 

Dates  and  Locations 

Following  is  the  schedule  for  public 
hearings  to  be  held  in  April  and  May 
1981: 

a.  General  Services  Administration 

Auditorium.  18th  and  F  Streets  NW., 

Washington.  DC.  20405 
Monday,  April  20—10  AM-4:30  PM 
Tuesday,  April  21—9:30  AM-4:30  PM 

and  8-10  PM 
Wednesday,  April  22—9:30  AM-4:30 

PM  and  8-10  PM 
Thursday.  April  23—9:30  AM-4:30  PM 

(as  required) 

b.  Dunfey's  Houston  Hotel,  7000 

Southwest  Freeway,  Houston, 

Texas  77074 
Friday,  May  1—9  AM-4;30  PM 
Saturday,  May  2—9  AM-4:30  PM  (as 

required) 

c.  Pick  Congress  Hotel.  520  South 

Michigan  Avenue,  Chicago,  Illinois 

60605 
Tuesday,  May  5—9  AM— 4:30  PM  and 

8-10  PM 
Wednesday,  May  6—9  AM-4:30  PM 

(as  required) 


d.  Hyatt  Regency  Hotel.  ~5 
Embarcadero  Center.  San 
Francisco.  California  94111 

Friday.  May  8—9  AM-4:30  PM 

Saturday,  May  9—9  AM-4:30  PM  (as 
required) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Luis  F.  Garcia,  U.S.  Environmental 
Protection  Agency  (ANR-460). 
Washington.  DC.  20460  (Telephone: 
703-557-8224),  or  any  of  the  following 
EPA  regional  offices: 
Houston,  Texas — Telephone  713-226- 

5762  (Bemadine  Wiltumer); 
Chicago.  Illinois — Telephone  312-353- 

2654  (Pete  Tedeschi); 
San  Francisco.  California — Telephone 

415-556-4606  (David  L.  DuncanJ. 

Correctioa 

The  current  location  of  the  EPA 
Central  Docket  Section.  401  M  Street 
S.W..  Washington,  DC.  20460.  is  "West 
Tower,  Galler>'  One,"  not  "Room  2903  B. 
Mall."  as  stated  on  page  7836 
(Addresses)  and  page  7844  (The  Public 
Hearing  Record)  of  our  Federal  Register 
notice  of  January  23, 1981  (46  FR  7836). 

Dated:  February  26. 1981. 

Edward  F.  Tuerk. 

Acting  Assistant  .Administrator  for  Air,  Noise, 
and  Radiation. 

irR  D.IC  B1-a8S3  Filed  i-iSl.  8:45  ara| 
BMJ.ING  COOC  •S«0-2*-M 


FEDERAL  COMMUNICATIONS 
COMMISSrON 

ICC  Docket  Nob.  81-105  and  81-106;  Hte 
Not.  22671-CO-P-1-«0  and  20562-CD-P-1- 
81] 

Airslgnal  International,  Inc^  and 
Lawrence  Paging  and  Mobile  Phone; 
Applications  for  Construction  Permits; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Airsignal  International,  Inc.,  for 
construction  permit  for  new  two-way 
station  on  454.325  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Ser\  ice  at 
Kansas  City,  Kansas  (CC  Docket  No.  81- 

105,  File  No.  22671-CD-P-1-80)  and 
Daisy  J.  Thompson.  Ward  A.  Thompson, 
Donna  M.  Thompson,  and  Ward  H. 
Thompson  d.b.a.  Lawrence  Paging  and 
Mobile  Phone,  for  construction  permit  to 
add  new  location  for  two-way  station 
KIF660  on  454.325  MHz  in  the  Domestic 
F*ublic  Land  Mobile  Radio  Ser\ice  near 
Lawrence,  Kansas  (CC  Docket  No.  81- 

106.  File  No.  20562-CD-P-1-81). 

Memorandum  Opinion  and  Order 

Adopted;  Februar>  20.  1961. 
Released:  February  27. 1981. 
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By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Airsignal  InJemational.  Inc. 
(Airsignal).  and  Daisy  J-  Thompson. 
Ward  A.  Thompson.  Donna  M. 
Thompson  and  Ward  Ft.  Thompson 
d.b.a.  Lawrenqe  Paging  and  Mobile 
Phone  (L^wreikce).  These  applications 
are  e!ectricall]|  mutually  exclusive;' 
therefore,  a  cofnparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest. 
We  find  the  applicants  to  be  otherwise 
qualified.  ' 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  CommunJcations 
Act  of  1934.  aslamended.  that  the 
applications  oi  Airsignal  International. 
Inc..  File  No.  2i671-CD-P-l-80,  and 
Daisy  J.  Thompson.  Ward  .'\.  Thompson. 
Donna  M.  Thojnpson  and  Ward  H. 
Thompson  d.b.ia.  Lawrence  Paging  and 
Mobile  Phone,  Inc..  File  No.  20562-CD- 
P-1-61.  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  detennine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(b)  To  determine  on  a  comparative 
basis,  the  areai  and  populations  that 
each  applicant  will  serve  within  the 
prospective  39dBu  contours,  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,' and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  To  deterraine.  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
Bene  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administration  Law  judge 
to  be  spiii  ified  in  a  subsequent  Order. 

4.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 


'  fac  II 
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5.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  $  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
Issues  specified  in  this  Memorandum 
Opinion  and  Order. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Roberta  Cook. 

Deputy  Chief.  Mobile  Services  Diviainn. 

|FK  Doc.  Sl-aasi  Filed  S-3-S1.  kU  iiin| 
BILLING  CODE  •71^4)1-« 


[BC  Docket  No.  81-97  and  81-98;  Rl«  No«. 
BPH- 790503  AB  and  BPH-790924  AG] 

Blue  Mountain  Broadcasting  Co^  et  al.; 
Applications  (or  Construction  Permit; 
Hearing  Designation  Order 

In  the  matter  of  applications  of  Blue 
Mountain  Broadcasting  Co.,  Ontario, 
Oregon,  Req:  93.1  MHz,  channel  226,  50 
kW  (H»V).  2,687  feet  (BC  Docket  No.  81- 
97  and  Filed  No.  BPH-790503AB),  Lloyd 
B.  Roach,  Jacqueline  L  Roach,  Carey 
Orr  Cook  and  Janice  B.  Cook,  d.b.a. 
Roach-Cook  Co.,  Ontario,  Oregon.  Req: 
93.1  MHz.  channel  228, 100  kW  (H&V), 
547  feet  (BC  Docket  No.  81-98  and  File 
No.  BPH-790924AG)  and  Treasure 
Valley  Communications  Company,  New 
Plymouth,  Oregon,  Req:  93.1  MHz, 
channel  226.  50  kW  (H&V).  260  feet  (BC 
Docket  No.  81-99  and  File  No.  BPH- 
790924AH)  for  construction  permit  for  a 
new  FM  station. 

Adopted:  February  13, 1981. 
Released:  March  3, 1981. 

By  the  Commission: 

1.  The  Commission,  has  under 
consideration:  (i)  the  above-captioned 
mutually  exclusive  applications  of  Blue 
Mountain  Broadcasting  Co.,  (Blue 
Mountain)  and  Roach-Cook  Co.  (Roach- 
Cook)  for  a  new  FM  broadcast  station  at 
Ontario.  Oregon,  and  Treasure  Valley 
Communications  Company  (Treasure 
Valley)  for  a  new  FM  broadcast  station 
at  New  Plymouth,  Idaho;  (ii)  petitions  to 
deny  filed  by  KBOL  Inc.  (KBOI), 
licensee  of  Station  KBOI-FM.  Boise. 
Idaho,  Capps  Broadcasting  Group 
(Capps),  licensee  of  Station  KSRV(AM), 
Ontario,  Oregon,  and  Roach-Cook;  and 
(iii)  pleadings  responsive  thereto." 

2.  The  KBOI  and  Capps  petitions  to 
deny  contend  that  the  Blue  Mountain 
proposal  will  not  provide  a  3.16  mV/m 


'Treasure  Valley's  September  25, 1980,  petition 
for  leave  to  amend  to  relocate  its  transmitter  site 
241  feet  from  the  site  previously  specified  will  b« 
granted  and  the  amendment  accepted. 


or  better  signal  over  Ontario  as  required 
by  Section  73.315  of  the  Commission's 
Rules,  but  would  place  a  city  grade 
signal  over  all  of  Boise,  resulting  in  the 
de  facto  reallocation  of  Channel  22eC. 
Although  Blue  Mountain's  proposed 
community  of  license  is  Ontario,  its 
proposed  site  is  only  10.7  miles  from 
Boise  and  47  miles  from  the  City  center 
of  Ontario.  A  city  grade  signal  would  be 
put  over  all  of  Boise,  but  such  a  premium 
signal  would  not  even  reach  the  nearest 
city  limit  of  Ontario  (the  1970  U.S. 
Census  populations  of  Ontario  and 
Boise  are  6,523  &  87,500,  respectively). 
The  furthest  distance  the  3.16  mV/m 
predicted  contour  would  extend  from 
the  proposed  site  is  slightly  less  than  44 
miles,  over  3  miles  from  the  Ontario  city 
limits  in  contravention  of  Section  73  316. 
Blue  Mountain  submitted  an  amendment 
on  August  13, 1979,  whereby  it 
attempted  to  show  that  tests  had  been 
conducted  which  demonstrated  a  3.16 
mV/m  predicted  contour  would  be 
placed  over  Ontario.  However,  the 
measurements  are  unacceptable 
because  the  method  does  not  conform  to 
the  requirements  of  Section  73.314  of  the 
Rules.  Both  of  the  competing  applicantst 
are  able  to  provide  a  3.16  mV/m  signal 
over  Ontario.  Accordingly,  a  substantial 
and  material  question  of  fact  exists  as  to 
whether  a  waiver  of  Section  73.315  of 
the  Rules  is  justified  and  whether  Blue 
Mountain's  proposal  constitutes  a  de 
facto  reallocation  of  Channel  226C  from 
Ontario.  In  these  circumstances,  an 
evidentiary  hearing  is  required,  and 
appropriate  issues  will  be  specified. 

3.  The  Roach-Cook  petition  to  deny 
the  Treasure  Valley  application  is 
basically  a  petition  to  specify  issues. 
However,  the  petition  also  contends  that 
Treasure  Valley's  proposal  constitutes  a 
de  facto  reallocation  of  Channel  226C 
from  Ontario,  Oregon  to  New  Plymouth, 
Idaho.  Roach-Cook's  allegation  that 
Treasure  Valley's  application 
constitutes  a  de  facto  reallocation  of 
Channel  226C  from  Ontario  to  New 
Plymouth,  Idaho,  will  be  denied  since 
New  Plymouth  is  only  10  miles  from 
Ontario  and  may  be  specified  as  the 
community  of  license  pursuant  to 
Section  73.203(b)  of  the  Rules.  In 
accordance  with  the  Commission's 
Report  and  Order  in  Revised  Procedures 
for  the  Processing  of  Contested 
Broadcast  Applicants.  72  FCC  2d  202.  45 
RR  2d  1220  (1979),  the  other  matters 
sought  to  be  raised  by  Roach-Cook  will 
not  be  considered  herein.  Accordingly, 
the  opportunity  to  raised  the  matters 
contained  in  Roach-Cooks  petition  will 
be  afforded  post-designation  pursuant  to 
Section  1.229  of  the  Rules. 


4.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act.  as 
amended,  which  of  the  proposal  would 
best  provided  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
l)e  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consohdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  the  proposal 
of  Blue  Mountain  Broadcasting  Co.  is  in 
compliance  with  $  73.315  of  the 
Commission's  Rules  concerning 
coverage  of  the  community  of  license 
with  a  signal  of  3.16  mV/m  or  better, 
and,  if  not  whether  circumstances  exist 
which  warrant  a  waiver  of  that  Section. 

2.  To  determine  whether  the  proposal 
of  Blue  Mountain  Broadcasting  Co. 
constitutes  a  de  facto  reallocation  of 
Channel  226C  from  Ontario,  Oregon  to 
Boise,  Idaho. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/M  or 
greater  in  the  case  of  FM)  from  the 
respective  proposals  and  the  availability 
of  other  primary  service  to  stich  areas 
and  populations. 

3.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Art  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  senice. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

7.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  KBOI,  Inc.  and 
Capps  Broadcasting  Group  are  granted 


to  the  extent  indicated  herein,  and 
DENIED  in  all  other  respects,  and  that 
KBOI.  Inc.  and  Capps  Broadcasting 
Group  are  made  parties  to  the 
proceeding. 

8.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Roach-Cook  is 
denied  to  the  extent  indicated  herein. 

9.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
Treasure  Valley  is  granted  and  the 
amendment  is  accepted. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order, 

11.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and 

S  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or.  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  $  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 

Larry  0.  Eads. 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(fH  l)<K    Rl-fi«IO  Kllrd  :>-»-Sl    e;4r>Hni| 
BILUNQ  CODE  S7I2-01-M 


(BC  Docket  Nos.  81-94.  81-95,  and  81-96; 
File  Nos.  BPH-790813AE,  BPH-790829AB, 
andBPH-e00317AFl 

Carroll-Marrison  Broadcasting,  Inc..  et 
a!.,  Applications  for  Construction 
Permit;  Hearing  Designation  Order 

In  the  matter  of  applications  of 
Carroll-Harrison  Broadcasting,  Inc., 
Cadiz,  Ohio,  Req:  106.3  MHz,  Channel 
292A,  3.0  kW  (H&V),  300  feet  (BC  Docket 
No.  81-94  and  File  No.  BPH-790813AE). 
Harrison  County  Broadcasting,  Inc.. 
Cadiz,  Ohio.  Req:  106.3  MHz,  Channel 
292A.  3,0  kW  (H&V).  300  feet  (BC  Docket 
No.  81-95  and  File  No.  BPH-790829AB) 
and  Cadiz  Broadcasting,  Inc.,  Cadiz. 
Ohio,  Req:  106,3  MHz,  Channel  292A,  3.0 
kW  (H&V).  300  feet  (BC  Docket  No.  81- 
96  and  File  No.  BPH-800317AF)  for  a 


construction  permit  for  a  new  FM 
station. 

Adopted:  February  13. 1981. 

Released:  February  28. 1981. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Carroll-Harrison  Broadcasting,  Inc.. 
Harrison  County  Broadcasting.  Inc..  and 
Cadiz  Broadcasting,  Inc. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

3.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

4.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

5.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the    - 
publication  of  such  notice  as  required  by 
g  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larr)'  D.  Eads, 

Acting  Chief  Broadcast  Facilities  Division. 

|FR  Doc  ai-68M  Filwl  S-3-BI:  8:45  amj 
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iBC  Dockets  81-63  and  81-€4;  File  Nos.  BP- 
7907  SAD  and  BP-800609AA1 

Deerfleld  Broadcasting  Co.,  Inc.,  and 
Woodstock  Broadcasting  Co.; 
Applications  for  Construction  Permit; 
Hearing  Designation  Order 

In  the  mattei'  of  applications  of 
Deerfield  Broajdcasting  Co..  Inc.. 
VVnodstock.  Virginia,  Req:  940  kHz,  250 
VV.  Day  (BC  Docket  81-63  and  File  No. 
BP-790705AD)|and  Earl  Judy,  Jr.  and 
Peter  W.  Lechman  d.b.a.  Woodstock 
Broadcasting  (tompany,  Woodstock, 
Virginia,  Req:  940  kHz,  250  W,  Day  (BC 
Docket  81-64  Jnd  File  No.  BP- 
H00609AA)  for  construction  permit. 

Adopted:  jani^ry  29. 1981. 
Released:  Febhiary  18.  1981. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  ijtie  above-captioned 
mutually  exclusive  applications  filed  by 
Deerfieid  Broa  Icasting  Co.,  Inc. 
(Deerneld)  anc  Earl  Judy,  Jr.  and  Peter 
W.  Lechman  d  b.a.  Woodstock 
Broadcasting  C  ompany  (WBC). 

2.  Deerfieid  broadcasting  Co..  Inc.  In 
response  to  Se;tion  II,  Question  21  of 
FCC  Form  301,  this  applicant  has 
indicated  that   ts  principals  are 
unrelated.  Hovever,  other  Commission 
files  show  that  Luther  F.  Dean, 
Deerfield's  vic(!-president.  is  the  father 
of  Robert  L  Dean,  its  president.  This 
discrepancy  m  ist  be  corrected  by 
amendment. 

3.  Analysis  cjf  the  financial  portion  of 
Deerfield's  application  reveals  that  it 
will  require  $4!  ,228  to  construct  the 
proposed  facilily  and  operate  for  three 
months,  itemiziid  as  follows: 


EqupinonJ 

Other  application  and  (onslnjclion  costs- 
Operating  costs 


Total 


exi  iting 
frc  m 


The  applicar  I 
with  $5,000 
S45.000  ioitn 
one  of  its  principal 
states  that  the 
anticipated  sal 
WABH.  Churcl 
available  in  th( 
after  payment 
capital  has 
However,  the 
by  Mr.  OConnfell 
applicant's  stafem 
sale  of  WABH 
assurance  that 
be  available 
beyond  the  S5, 
been  shown,  a 
issue  must  be 


of 
been 
tal 


Ti 


$13,928 
.  18.400 
.  14.900 


47J?2e 

proposes  to  finance  this 
capital  and  a 
Vincent  D.  O'Connell. 
s.  Additionally,  it 
jroceeds  from  the 
of  commonly  owned 
ville,  Virginia,  will  be 
amount  of  about  $80,000, 
debts.  The  existing 
shown  to  be  available, 
ance  sheet  submitted 
is  undated.  Further, 
ents  with  respect  to 
do  not  provide  sufficient 
the  funds  indicated  will 
erefore,  no  funds 
()0G  existing  capital  have 
a  limited  financial 
ecified. 


lid 


4.  Deerfield's  local  notice  failed  to 
describe  the  antenna  it  proposes  to 
erect,  as  required  by  Section 
73.3580(f)(5)  of  the  Commissions  Rules. 
To  remedy  this  defect,  the  applicant 
must  republish  a  corrected  notice. 

5.  Woodstock  Broadcasting  Company. 
This  applicant  published  its  local  notice 
only  two  times  in  The  Shenandoah 
Valley  Herald,  a  weekly  newspaper, 
though  Section  73.3580{c)(l)(ii)  requires 
publication  three  weeks.  It  must 
therefore  publish  its  notice  one 
additional  time  to  satisfy  the  local 
notice  requirement. 

6.  Other  matters.  Data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  areas 
and  populations  which  would  receive 
service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  primary  service, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas, 
will  be  considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

7.  Except  as  indicated  by  the  issue 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Deerfieid  Broadcasting  Co.,  Inc.: 

a.  The  source  and  availability  of  funds 
over  and  above  the  $5,000  indicated:  and 

b.  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  Ihe 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine  in  light  of  the 
evidence  adduced  pusuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  II  is  further  ordered,  that  Deerfieid 
Broadcasting  Co.,  Inc.  shall  file  the 
amendment  specified  in  paragraph  2. 
above,  within  30  days  after  this  Order  is 
published  in  the  Federal  Register. 

10.  It  is  further  ordered,  that  Deerfieid 
Broadcasting  Co..  Inc.  and  Woodstock 
Broadcasting  Company  shall  republish 
local  notice  of  their  applications  as 
specified  in  paragraphs  4  and  5,  above. 


and  shall  file  statements  of  publication 
with  the  presiding  Administrative  Law 
Judge  within  40  days  after  this  Order  is 
published  in  the  Federal  Register. 

11.  it  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1 .221  (c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or 
jointly)  within  the  time  and  in  the 
manner  pi  escribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communicdtions  Commissiun. 

Larry  O.  Eads, 

Acting  Chief,  Broodcost  Facilities  Division. 

|FK  D,K    81-6aK>  Filed  »-t-01.  (MG  amj 
BILLING  CODE  (712-ei-M 


IBC  Docket  Nos.  81-103  and  81-104;  File 
Nos  BPCT-600806KG  and  BPCT- 
800314KEI 

Greater  Wichita  Telecasting,  Inc.,  and 
Columbia-Kansas  TV,  Ltd.; 
Applications  for  Construction  Permit; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Greater  Wichita  Telecasting,  Inc.. 
Wichita.  Kansas  (BC  Docket  No.  81-103 
and  File  No.  BPCT-800fl06KG)  and 
Columbia-Kansas  TV.  Ltd.  Limited 
Partnership.  Wichita.  Kansas  (BC 
Docket  No.  81-104  and  File  No.  BPCT- 
800314KE)  for  construction  permit. 

Adopted:  February  19. 1981. 
Released;  February  26,  1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  24,  Wichita.  Kansas. 

2.  Greater  Wichita  Tclecasing.  Inc. 
(CWT).  No  determination  has  been 
reached  that  the  antenna  structure 
proposed  by  CWT  wou'd  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  issue  regarding  this  matter  will  be 
specified. 
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3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Greater  Wichita  Telecasting,  Inc.: 

(a)  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  applicant  would 
constitute  a  hazard  to  air  navigation. 

|b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  qualified  to  be  a 
Commissid^  licensee. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  belter  ser\'e  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

5.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

6.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

7.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Joules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Lairy  D.  Eads. 

.Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

\n  l)»r   81-68«  Filwj  3-3-61   8:4.1  i<m| 
8IUJNG  CODE  6712-01-M 


I  BC  Docket  No.  81-50,  etc.  and  RIe  Nos. 
BPCT-781211LC.  etc.) 

Highland  Communications,  Inc.,  et  al.; 
Applications  for  Construction  Permit; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Highland  Communications.  Inc.. 
Medford.  Oregon  (BC  Docket  No.  81-50. 
File  No.  BPCT-781211LC).  Christian 
Broadcasting  Corp..  Medford.  Oregon 
(BC  Docket  No.  81-51,  File  No.  BPCT- 
790227KE),  Sunshine  Television,  Inc., 
Medford.  Oregon.  (BC  Docket  No.  81-52, 
File  No.  BPCT-790815KF)  and  Medford 
Channel  12  Limited  Partnership  (Wylie 
H.  Whisonant.  Jr..  Cornelous  W.  Jenkins 
and  Channel  12  Associates.  Inc., 
General  Partners),  Medford,  Oregon  (BC 
Docket  No.  81-53,  File  No.  BPCT- 
790815KG)  for  construction  permit  for  a 
new  television  station. 

Adopted:  January  29, 1961. 
Released:  February  13. 1981. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration:  (a)  the  above-captioned 
mutually  exculsive  applications  filed  by 
Highland  Communications,  Inc., 
(Highland).  Christian  Broadcasting  Corp. 
(Christian),  Sunshine  Television,  Inc.. 
(Sunshine)  and  Medford  Channel  12 
Limited  Partnership  (Med-12)  for  a  new 
commercial  television  station  to  operate 
on  Channel  12,  Medford.  Oregon;  (b)  a 
"Request  for  Stay,"  filed  August  15, 1979 
by  Oregon  Broadcasting  Company 
(OBC);  (c)  a  "Petition  to  Deny"  filed 
August  15. 1979  by  OBC:  (d)  Opposition 
to  Petition  to  Deny  and  Request  for  Stay 
filed  August  28, 1979  by  Christian;  (e) 
Opposition  to  Petition  to  Deny  and 
Request  for  Stay  filed  August  22, 1979  by 
Highland:  (f)  Comments  on  petition  to 
Deny  and  Request  for  Stay,  filed 
September  13, 1979  by  Sunshine. 

2.  In  both  the  Request  for  Stay  and  the 
Petition  to  Deny  filed  by  Oregon 
Broadcasting  Co..  (OBC)  licensee  of 
television  station  KOBI.  Channel  5. 
Medford,  Oregon.  OBC  alleges  that. 
pending  the  outcome  of  its  application 
for  review  of  a  previous  ruling  which 
assigned  VHF  television  Channel  12  to 
Medford.  Oregon,  Report  and  Order 
(Docket  No.  21109)  43  FR  1503  (January 
10. 1978)  any  proceessing  of  the  above- 
captioned  applications  would  be 
premature  and  not  in  the  public  interest. 
However,  on  November  10. 1980.  the 
Commission  affirmed  the  assignment  of 
Channel  12  to  Medford.  Oegon.  and 
denied  OBC's  application  for  review.  In 
view  of  the  Commission's  action 
affirming  the  Channel  12  assignment  the 
Request  for  Stay,  considered  as  a 


Motion  for  Deferred  Processing,  and  the 
Petition  to  Deny  will  be  dismissed  as 
moot. 

Sunshine  Television.  Inc. 

3.  Analysis  of  the  financial  data 
submitted  by  Sunshine  reveals  that 
$2,256,790  will  be  required  to  construct 
and  operate  the  proposed  station  for 
three  months,  itemized  as  follows: 


Equ«)manl  paymanls. 

Building  _ 

Or»e<  Items. 

Lagal 

Enginegnng.  „«^. 
lottaHation _.. 

M'SceUaneout . 


Ope>ating  costi  (tor  3  monlf«) 1 

ToM 


t1J14J00 
50.000 

100.000 
£.000 

76.000 
20.000 
191.990 

2.256.790 


Sunshine  plans  to  finance 
construction  and  operation  of  the 
proposed  facility  with  the  following 
funds: 


Ensting  Capital 

New  Capilai  (abxA  aubagiptions).. 

Stockhotdef  Loans 

Bank  Loan _„ 


Tow.. 


t20.000 

215.000 

765.000 

1.800.000 

2.600.000 


4.  Section  III,  Page  3,  Item  4(b)  of  FCC 
Form  301  requires  each  person  who  has 
agreed  to  furnish  funds,  purchase  stock, 
extend  credit  or  guarantee  loans  to 
submit  a  balance  sheet  or  a  detailed 
financial  statement  indicating  financial 
ability  to  comply  with  terms  of  the 
agreement.  Letters  of  assurance  from 
various  local  banks  purportedly 
summarizing  the  financial  condition  of 
each  stockholder,  are  insufficient  to 
allow  us  to  determine  whether  each 
stockholder  is  financially  capable  of 
meeting  the  terms  of  the  subscription 
and  loan  commitments  to  the 
corporation.  In  most  instances  there  has 
been  no  showing  of  current  and  liquid 
assets  sufficient  in  amount  to  meet 
current  liabilities.  Thus,  the  Commission 
is  unable  to  determine  the  net  liquid 
assets  of  the  stockholders.  Therefore,  a 
question  arises  as  to  the  ability  of  the 
stockholders  to  comply  with  the  terms  of 
the  subscription  and  loan  agreements. 

The  First  National  Bank  of  Oregon 
loan  commitment  is  contingent  upon  the 
following  conditions: 

(1)  The  execution  of  a  personal 
guaranty  by  each  stockholder  in  the 
amount  of  $1,800,000. 

(2)  Stockholders'  capital  injection  of 
S250.000  in  the  form  of  the  initial  stock 
issue. 

(3)  Loans  to  Sunshine,  from 
stockholders,  in  the  amount  of  $750,000 
to  be  subordinated  to  the  Bank  debt 
prior  to  the  disbursement  of  any  funds  to 
the  corporation. 


15210 


Federal  Register  /  Vol.  46,  No.  42  /  VVednnsdny.  March  4.  1981   /  Notices 


However,  th 
tjvidencing  eacfi 
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assets  to  meet 
loan.  Accordin 
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Sunshine. 

Medford  Chanr  el  12  Limited  Partnership 
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Equipment 
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Total  
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401.000 
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relies  upon  app  oxmi 
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I  hoi  I 


Analysis  of  tl 
presented  in  pa 


c  financial  data 
i  agraph  5  leads  to  the 
following  concli  isions: 

(a)  The  applicant  proposes  to  acquire 
equipment  from  an  unidentified  supplier 
on  a  deferred  credit  basis.  However, 


Med-12  has  not 


submitted  a  letter  from 


proposed  station  for 


expenditures.  M(;d-i; 
alelvS3.918.000. 
ws: 


S35000 

Contnbution    2.93S.000 

Equipmeni  Supplier  948.000 


its  proposed  sujiplier  setting  forth  the 
terms  upon  whi  :h  the  equipment  will  be 
made  available,  Therefore,  a  question 
arises  as  lo  the  arms  of  the  equipmeni 
agreement  and  vhether  the  applicant 
has  the  necessary  funds. 

(b)  The  iipplic  ant  intends  lo  rely  on 
approximately  i  2.9  million  in 
partnership  con  ributions.  However,  the 
partners  have  n  )l  submitted  current 
balance  sheets  dated  within  90  days  of 
the  filing  of  the  ipplicalion).  In  addition. 
Ihe  applicant  has  not  submitted  a  copy 
of  the  financial 
Section  III.  Page 


igreemenl  pursuant  to 

3.  Paragraph  4,  Form 
301.  Therefore. ;  i  further  question  arises 
as  lo  the  availal  lility  of  Ihe  partnership 

a  source  of  funds. 
Accordingly,  a  1  mited  financial  issue 
will  be  specifiec  against  Med-12. 
6.  Except  as  indicaled  by  the  issues 

the  Commission  finds 
Highland  Comnjunications.  Inc., 
Christian  Broadlsasting  Corp.,  Sunshine 
Television,  Inc..  and  Medford  Channel 
12  Limited  Partnership,  legally, 
financially,  technically  and  otherwise 


qualified.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  grant  of  the  applications  will  ser\c 
the  public  interest,  convenience  and 
necessity.  The  applications  must, 
therefore,  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
set  out  below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  lo  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  abovc-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  order,  upon  Ihe  following 
issues: 

(1)  To  determine  with  respect  lo 
Sunshine: 

(a)  Whether  Ihe  applicant  has 
S2.25G,790  available  to  construct  and 
operate  the  proposed  station  for  three 
months. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
applicant  is  nnancially  qualiHed  lo 
<:onstrucl  and. operate  as  proposed. 

(2)  To  determine  with  respect  to  Med- 
12: 

(aj  Whether  the  applicant  has 
S2.831.800  available  to  construct  and 
operate  Ihe  proposed  station  for  three 
months. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  lo  (a)  above, 
applicant  is  financially  qualified  to 
construct  and  operate  as  proposed. 

(3)  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  Ihe  public  interest. 

(4)  To  determine,  in  light  of  Ihe 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  Ihe 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  Ihe 
Request  for  Stay,  considered  as  a 
Motion  For  Deferred  Processing  and  the 
Petition  lo  Deny  filed  by,  Oregon 
Broadcasting  Company  are  dismissed  as 
moot. 

9.  It  is  further  ordered,  that  lo  avail 
themselves  of  the  opportunity  lo  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  vsithin  twenty 
(20)  days  of  the  mailing  of  this  Order, 
shall  file  with  the  Commission  in 
triplicate,  a  WTitlen  appearance  slating 
an  intention  lo  appear  on  the  date  fixed 
for  hearing  and  to  present  evidence  on 
the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 


manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Ki<(l(Tiii  Cuinmuiiic<tlions  Commission. 

Larry  Rads. 

.\ctin}> Chief,  Broadcast Faci/ilios Division, 
Broadcast  Btirvau. 


ire  iJiH.  HI  <ifl<r  Kilitl  j-j-ai.  »:*i  I 

BILLING  COOC  6712-Ot-M 


B| 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463. 
"Federal  Advisor\  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Senices 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  76.  'Maritime 
Advisory  Committee  in  Preparation 
for  the  1982  Mobile  Services  Worid 
Administrative  Radio  Conf(.>rcnce 
(1982  Mobile  Services  WARC)." 
Notice  of  8th  Meeting.  Wednesday. 
March  18,  1981,  9:30  a.m.,  1st  Floor 
Audilorium,  Comsat  Building.  940 
L'Enfant  Plaza.  S.W.,  Washington. 
D.C. 

Agenda 

1.  Call  to  Orden  Chairman's  Report. 

2.  Administrative  matters. 

3.  Discussion  of  Proposals  and  review  of 
work  projjram. 

4.  Kstablishmcnt  of  future  meeting  schedule. 
Charles  Uorian,  Chairman,  SC-76,  Comsal 

Corporation.  Washinj^ton.  D.C.  Phone: 
(202) 554-6756 

Executive  Committee  Meeting.  Notice  of 
March  Meeting,  Thursday,  March  19, 
1981.  9:30  a.m..  Conference  Room 
6332-34,  Nassif  (DOT)  Building.  400 
Seventh  Street,  S.W..  at  D  Street. 
Washington.  D.C. 

Agenda 

1.  Adniinislrative  Matters. 
Z.  Spirrial  Committee  Reports. 
3.  Nominating  Committee  Reports. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  lo  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
lime  and  space  limitations. 

Those  desiring  additional  information 
concerning  Ihe  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  Ihe  RTCM  Secretarial  (202)  632-6490). 
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KeJiTal  Communications  Commission. 
W'lUam  ].  Tricarico. 

Sccrftary. 

IfKli.    m-tyueFiIrd  >-3-ai.*4''.<m| 
BtLUNG  COOC  triKOIHI 


IReporlNo.  A-24) 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Cul-off  Date:  April  13. 1981. 

Notice  is  hereby  given  that  the 


applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  lo  be  ready  and 
available  for  processing  after  April  13. 
1981.  An  application,  in  order  lo  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  oil  file  by  Ihe  close 
of  business  on  April  13. 1981,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  DC  no 


later  than  the  close  of  business  on  April 
13, 1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commisbiun  not  later  than  the  close  uf 
business  on  April  13, 1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  ('). 

FederHl  Communications  Commission. 

William  |.  Tricarico. 

Secrptarv: 


Report  No.  A-24 


BPCT-8C1224KF 

BPCT-801224KM 
•BMPCT-801231KE 

BPrr-810121KM_. .. 


.  Mistti^ipi  Tv-3  kx    channel  30  ERP  Vis  8  55  kW;  MAAT  23<  leet 

Mao Tucaon.  Amona.  Vane  Ve<i>  Bn»adculing  Corp..  Channe<  40.  ERP  V«   1£,49  kW.  HAAT   2.032  leat 

<WnO(TV).. Birtningriam,  Alabama.  O^apman  RadK)  and  Taieviiior  Corpotalwa  Channel  21.  Ctiangc  Oty  of  kcanaa  from  Hornewood.  Aiatjam*. 

change  siic  ncrease  ERP  Vk  to  1042  kW  (urease  hAAT  to  1.343  feel 
Hm Bar<a  Nevada.  Chamal  5  Pubkc  Broadcasiig.  Inc..  Chamwl  5.  EIV>:  Vis  S  02  kW.  HAAt  465  fMt 


(hK  Dor  Sl-aSOS  KiM  *-3-«l.  a4&.iRi| 

BtLUNG  COOC  nM-^^-m 


IBC  Docket  Nos.  81-92  and  S1-93;  File  Nos. 
BPH- 10639  and  BPH-790924AAI 

Vacation  Media,  Inc.,  and  Judith  G. 
Hayes;  Applications  for  Construction 
Permits;  Hearing  Designation  Order 

In  the  matter  of  applications  of 
Vacation  Media.  Inc.,  Callinburg. 
Tennessee,  Rcq:  105.5  MHz.  Channel 
288.  .225  kW  (H&V).  911  feet  (BC  Docket 
No.  81-82.  File  No.  BPM-10639)  and 
Judith  G.  Haves.  Pigeon  Forge. 
Tennessee.  Req:  105.5  MHz.  Channel 
288.  3  kW  (H»V).  64.13  feel  ((BC  Docket 
No.  81-93.  File  No.  BPH-790924AA)  for  a 
construction  permit  for  a  new  FM 
station. 

Adopted:  February  11.  im$1 
Released:  March  2  1981. 

By  Ihe  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  Ihe  Chief, 
Broadcast  Bureau,  acting  pursuant  lo 
delegated  authority,  has  under 
consideration  (i)  the  above  captioned 
mutually  exclusive  applications  filed  by 
Vacation  Media.  Inc.  (Vacation  Media) 
and  Judith  G.  Hayes  (Hayes)  and  |ii)  a 
petition  to  deny  fht;  application  of 
Vacation  Media  filed  by  Hayes. 

2.  Hayes  filed  a  petition  to  deny 
Vacation  Media's  application  claiming 
that  it  was  in  contravention  of  §  73.207 
of  the  Commission's  Rules  in  that  it 
specified  a  transmitter  site  which  was 
short-spaced  by  2.3  miles  with  WAGI- 
FM  in  Gaffney.  South  Carolina.  Hayes 
requested  that  the  Commission  either 
deny  Vacation  Media's  application  or 
require  that  it  be  amended.  On  July  18, 


1980  Vacation  Media  filed  a  minor 
amendment  to  its  application  specifiying 
a  change  in  transmitter  site  which 
eliminated  any  short-spacing  problems. 
Since  Vacati(m  Media's  amendment  has 
rendered  Hayes'  petition  moot,  the 
petition  to  deny  is  denied. 

3.  Hayes  has  not  provided  us  with  a 
<;urrenl  FAA  clearance.  Ao<x)rdin8ly.  an 
appropriate  issue  will  be  specified 

4.  The  respective  proposals,  although 
for  diflereni  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  lo  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  w  ill  also 
be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  lo  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issui^s  specified 
below. 

6.  Accordingly,  it  is  ordered,  thai, 
pursuant  lo  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  (X)nsolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Hayes 
would  constitute  a  hazard  to  air 
navigation. 


2.  To  determine  the  areas  and 
populations  which  would  receive 
primarj'  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  the 
proposed  operations  of  Vacation  Media. 
Inc.  and  Judith  G.  Hayes  and  the 
availability  of  other  primary  service  to 
such  areas  and  population. 

3.  To  dett.Tmine.  in  light  of  Section 
307(b)  of  the  Communications  .Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  serv  i<,e. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
:M)7(b).  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  of  either,  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

8.  It  is  further  ordered,  that,  the 
petition  to  deny  filed  by  Judith  G.  Hayes 
is  denied. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  lo  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 
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10.  it  is  furthef  order,  that  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2l  of  the  Communications 
Act  of  1934.  as  amended,  and 
§  73.3594(g)  of  thje  Commission's  rules, 
give  notice  of  th^  hearing  (either 
individually  or.  iJF  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  t^e  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  tl  le  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 


Fedcrdl  Communications 

Larry  D.  Eads. 

Adirijf  Chief.  Broadcast 
Broadcast  Bureau. 

|K<  tr-i    81 -t.««8  Filed  J-»-»I: 
BIU.ING  CODE  6712-01  41 


Commission. 
Facilities  Division. 

S:4Sain| 


FEDERAL  MARITIME  COMMISSION 

AppiicatJon  for  Approval  of 
Amendment  to  Atlantic  and  Gulf 
American-Flag  Berth)  Operators 
Agreement;  AvaNability  of  Finding  of 
No  Significant  Impact 

Upon  completion  of  an  environmental 
a.ssessment.  the  ijederal  Maritime 
Commission's  Office  of  Energy-  and 
Environmental  Impact  has  determined 
thiit  the  Commission's  decision  on 
Agruement  No.  9355-8  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Eivironmental  Policy 
Act  of  1969.  42  U.fe.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statementis  not  required.  The 
agreement  modifies  the  basic  Atlantic 
and  Gulf  Americaln-Flag  Berth  Operators 
Agreement  (No.  9^55)  by  adding  the 
Pacific  American-Flag  Berth  Operators 
as  carriers,  providing  for  intermodal 
service,  and  modifying  the  scope  to 
adjust  for  ongoing  intermodal  shipment 
of  certain  household  goods  carried  on 
through  U.S.  Government  bills  of  lading. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  became  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFK  547.6(b). 

The  rO.NSl  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Sfcretary,  Room  Uiqi.  Federal 
Maritime  CommisBion.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey. 
Set:retary. 

!^K(),■    t1-aBJ4  Piled  J-34«1:«:»S  ami 
BILLIMG  CODE  6730-01-11 


IDocket  No.  e  1-161 

Exemption  of  Certain  Agency 
Agreements  Involving  Solicitation  and 
Booking  of  Cargo  and  Signing 
Contracts  of  Affreightment  and  Bills  of 
Lading;  Availability  of  Finding  of  No 
Significant  Impact 

In  Docket  No.  81-16  the  Commission 
proposes  to  amend  46  CFR  Part  520  to 
exempt  from  section  15  approval  certain 
agency  agreements  dealing  with  the 
solicitation  and  booking  of  cargo  and 
signing  contracts  of  affreightment  and 
bills  of  lading.  This  exemption  does  not 
apply  to  agency  agreements  between 
common  carriers  competing  in  the  same 
trade  or  agents  representing  different 
carriers  in  the  same  trade. 

Upon  completion  of  an  environmental 
assessment  on  this  action,  the  Federal 
Maritime  Commission's  Office  of  Energy 
and  Environmental  Impact  has 
determined  that  the  Commission's 
decision  on  this  docket  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4J21  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  DC. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey. 
Srcretii.'-y. 

jKR  Ihir  Hl-fisa  filed  3-3-ftl.  84S  ami 
BILLINC  COO£  6710-«1-M 

lOocket  No.  81-201 

Proctor  &  Schwartz.  Inc.  v.  Mitsui 
O.S.K.  Line,  Ltd..  Filing  of  Complaint 
and  Assignment 

Notice  IS  given  that  a  complaint  filed 
by  Proctor  &  Schwartz,  Inc.  against 
Mitsui  O.S.K.  Lines,  Ltd.  was  served 
February  23.  1981.  Complainant  alleges 
that  respondent  has  subjected  it  to 
payment  of  rates  for  ocean 
transportation  in  violation  of  sections  18 
Bc(sic)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
hmitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 


of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Socn;tary. 

in  IXh.  m-mat  Prird  »-S-«l:  HAS  am| 
BILUNG  COOC  6730-OI-M 


I  Agreement  No.  T-3950) 

Lease  Between  the  Jackson  County 
Port  Authority  and  Ryan-Walsh 
Stevedore  Co.;  Availability  of  Finding 
of  No  Significant  Impact 

Upon  completion  of  an  assessment, 
the  Federal  Maritime  Commission's 
Office  of  Energy  and  Environmental 
Impact  has  determined  that  the 
Commission's  decision  on  Agreement 
No.  T-3950  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq..  and  the  preparation 
of  an  environmental  impact  statement  is 
not  required.  This  agreement  between 
the  Jackson  County  Port  Authority  and 
Ryan- Walsh  Stevedore  Co.  provides  for 
the  lease  of  facilities  located  at  the  Port 
of  Pascagoula.  in  the  Port's  East  Harbor 
(Bayou  Casotfe).  known  as  Terminals  G 
andH. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C  Humey, 
Secretory. 

ll'R  Dm    HI-iiOHMFiU-d  J-J-«l;8:«5«in| 
BILLINO  CODE  6730-01-«l 


IDocket  No.  81-101 

Sea-Land  Service,  Inc.,  Trailer  Marine 
Transport  Corp.,  and  Gulf  Caribbean 
Marine  Lines,  Inc.,  Proposed  General 
Rate  Increases  in  the  Puerto  Rico  and 
Virgin  Islands  Trades;  Order  Amending 
Order  of  Investigation 

On  December  5.  1980,  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA) 
filed  Supplement  No.  11  to  its  Tariff 
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FMC-F  No.  7.  proposing  a  general 
increase  in  rales,  effective  February  3. 
1981.  in  its  service  between  Atlantic  and 
Gulf  ports  and  ports  in  Puerto  Rico.  This 
tarifT  filing  was  rejected  by  the 
Commission  because  of  PRMSA's  failure 
to  comply  with  the  requirements  of  Rule 
67  of  the  Commisions  Rules  of  Practice 
and  Procedure  (46  CFR  502.67).  The 
Commission  thereafter  granted  PR.MSA 
permission  to  refile  its  rale  increases 
with  modified  financial  and  operating 
data,  on  thirty  days'  notice,  and 
shortened  the  time  for  the  filing  of 
protests. 

On  January  28. 1981.  PRMSA  filed 
Supplement  No.  13  to  Tariff  FMC-F  No. 
7.  to  become  effective  February  27. 1981. 
Supplement  No.  13  proposes  the  same 
rate  increases  as  did  Supplement  No.  11 
and  applies  to  all  ocean  freight  rates, 
minimum  charges  on  truckload 
shipments  exlra  size  charges,  minimum 
bill  of  lading  charges,  per  trailer  rates  or 
maximum  charges  per  trailer,  truckload 
minimum  charges  for  cargo  in  20-foot 
containers  and  minimum  charges  for 
exclusive  use  of  trailers. 

Protests  to  the  proposed  rate 
increases  were  filed  by  the  Government 
of  the  Virgin  Islands,  the  i\ierto  Rico 
Manufacturers  Association  and  the  Drug 
and  Toilet  Preparation  Traffic 
Conference  Inc.  Letters  opposing  the 
rate  increases  were  also  received  from 
Beech-Nut  Foods  Corporation, 
Continental  Foods.  Inc.  S.A..  Heinz 
U.S.A..  Kellogg  Company.  Cafe  Savers, 
inc..  Gene  &  Brenda  Martin  (The  Reef, 
Teague  Bay).  National  Can  Corporation, 
Southwire  Company.  Tuffiife  Plastics, 
Inc..  and  Trio  Hnos..  Inc.  PRMSA  filed  a 
Reply  to  the  Protests. 

■These  Protests  and  Reply  raise 
basically  the  same  issues  as  those 
already  being  investigated  in  this 
proceeding  with  respect  to  other  carriers 
in  the  U.S.-Puerto  Rico/Virgin  Islands 
trades.  Accordingly,  because  of  this 
similarity  of  issues,  particularly  the  rate 
parity  considerations  prevailing  in  this 
trade.  PRMSA's  proposed  rate  increases 
will  be  permitted  to  go  into  effect  as 
scheduled  but  will  be  included  in  this 
investigation,  and  PRMSA  will  be  made 
a  respondent  in  the  proceeding.  All 
issues  set  forth  in  the  Commission's 
Order  instituting  this  p-occeding  will  be 
fully  applicable  to  PRMSA's  proposed 
I  ate  increases.  In  addition,  because  of 
the  peculiar  capital  structure  of  PRMSA, 
the  fixed  charge  coverage  ratio  standard 
of  reasonableness  staled  in  46  CFR 
512.6(d)(3)  will  also  be  considered  in 
determining  the  reasonableness  of 
PRMSA's  proposed  rate  increases. 

Therefore,  it  is  ordered.  That 
PRMSA's  Supplement  No.  13  to  Tariff 
FMC-F  No.  7  be  included  in  the  tariff 


matter  listed  in  Appendix  A  to  the  Order 
of  Investigation  issued  in  this 
proceeding  on  January*  29. 1981:  and 

It  is  further  Ordered.  That  PRMSA  be 
named  a  Respondent  in  this  proceeding: 
and 

It  is  further  ordered.  That  all  issues 
stated  in  the  said  Order  of  Investigation 
be  considered  in  delannining  the 
reasonableness  of  PRMSA's  proposed 
rale  increases  and  that  in  addition 
consideration  be  given  to  the  fixed 
charge  coverage  ratio  standard  of 
reasonableness  as  set  forth  in  46  CFR 
512.6(d)(3)  in  making  such 
determination;  and 

Finally,  it  is  ordered.  That  the  title  of 
this  proceeding  be  amended  to  include 
"Puerto  Rico  Maritime  Shipping 
Authority." 

By  the  Commission. 
Francit  C  Humey. 

Secretary. 

|FK  Dnc  m-nesa  niod  3-s-n:  BM  am| 

BILLING  COOC  $7»-01-M 


GENERAL  SERVICES  ADMINISTATION 

GSA  Bulletin  FPR  50  Federal 
Procurement 

February  23, 1981. 

To:  Heads  of  Federal  agencies. 
Subject:  List  of  basic  agreements 

available  for  use  by  executive 

agencies, 

1.  Purpose.  This  bulletin  lists  the 
current  basic  agreements  of  executive 
agencies  available  for  use  in  the 
acquisition  of  research  and  development 
contracts  from  educational  institutions 
and  nonprofit  organizations  in  Fiscal 
Year  1981. 

2.  Expiration  date.  The  information 
contained  in  this  bulletin  is  of  a 
continuing  nature  and  will  remain  in 
effect  until  canceled. 

3.  Background,  a.  This  bulletin,  and 
predecessor  bulletins,  represent  the 
implementation  of  recommendation  B- 
11  of  the  Commission  on  Government 
Procurement  which  provides  as  follows: 
"Encourage  the  use  of  master 
agreements  of  the  gran!  and  contract 
types,  which  when  executed  should  be 
used  on  a  work  order  basis  by  all 
agencies  and  for  all  types  of 
performers." 

b.  Section  1-3.410-2(e)  of  the  FPR 
provides  I'or  the  publication  of  FPR 
bulletins  listing  the  basic  agreements  of 
executive  agencies  on  a  fiscal  year  basis 
as  reported  by  those  agencies.  This  is 
the  fifth  listing  of  these  agreements. 

4.  Guidance.  Attachment  A  contains  a 
current  list  of  institutions  and 
organizations  that  have  entered  into 


basic  agreements  with  executive 
agencies.  Each  institution  is  listed 
alphabetically  together  with  a  code 
number  that  identifies  the  agency 
concerned.  Attachment  B  lists  agency 
contact  points  that  may  be  used  to 
obtain  copies  of  and  information 
concerning  the  current  applicability  of 
the  various  basic  agreements. 

5.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  41,  dated  Februarj'  4. 
1980. 
Gerald  McBride, 

Assistant  Administrator  for  Acquisition 

Policy. 

Attachment  A — Basic  Agreements  Wiib 
Educational  Institutions  and  Nonprofit 
Organizations.  Fiscal  Year  1981 

Note. — The  buying  office  should  verify  the 
current  applicability  of  each  basic  agreement 
number  and  date  listed  below.  To  obtain  a 
copy  of  or  information  concerning  a 
particular  basic  agreement,  identify  the 
contractor  and  its  code  number  and  locate 
(he  contract  point  in  Attachment  B. 

Contractor  Basic  Agreement  No.;  Date:  and 
Code 

Akron.  University  of.  Akron.  Ohio:  N00014- 

79-H-0142:  January  1, 1979—1      ^ 
Alabama.  University  of,  Huntsville,  Alabama: 

N00014-79H-0167:  January  1, 1979—1 
Alabama,  University  of.  University.  Alabaoia; 

N00014-79H-0130:  Januarj'  1. 1979—1 
Alaska,  University  of,  Fairbanks,  Alaska: 

N00m4-7PM-O002:  January  1,  197»— 1 
'  American  Institute  of  Biological  Sciences. 

Arlington.  Virginia;  N00014-79H-O003: 

January  1,  1979 — 1 
American  University.  Washington,  DC* 

N00014-79H-0073;  January  1,  1979—1 
Arizona  Board  of  Regents.  Arizona  State 

University,  Tempe.  Arizona:  N00014-79M- 

0093;  January  1. 1979—1 
Arizona  Board  of  Regents.  University  of 

Arizona,  Tuscon.  Arizona:  N00014-79H- 

0030:  January  1. 1979 — 1 
.Vkiinsas.  University  of.  Board  of  Tnistecs. 

Fayetlcx  il!p,  Arkansas:  N00014-79H-0151: 

January  1, 1979 — 1 
Auburn  University,  Auburn.  Alabama: 

N0001+-79H-0141:  January  1, 19"9— 1 
Beth  Israel  .Medical  Center.  New  York.  New 

York:  N00014-79H-0085:  January  1. 1979—1 
Boston  Collfge,  Trustees  of.  Chestnut  Hill. 

Massachusetts:  N00014-79H-0117:  January 

1. 1979—1 
Boston  University.  BoKton.  Massachusclts: 

N00014-79H-0137;  January  1. 1979—1 
Brandeis  University.  Waltham, 

Massachusetts:  N00014-79H-0182:  January 

1. 1979—1 
Bringham  Young  University.  Provo.  Utah; 

N00014-79H-0174:  January  1.  1979—1 
Brown  University.  Providence.  Rhode  Island: 

N00014-79H-0042:  January  1. 1979—1 
California  Institute  of  Technology.  Pasadena. 

California:  N00014-79H-0005:  January  1. 

1979—1 


'  Nonprofit  Organization. 
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Cdlifornid  Institutelof  Technology.  Pa.sadend. 
California:  14-08io001 -16850:  April  15. 
197d— ♦  I 

California  State  Uriversity,  Northridge. 
Foundation.  Northridge  California;  N00014- 
79H-0095;  January  1.  1979 — 1 
California  State  University.  Long  Beach 
Foundation.  Long  Bear.h,  California; 
N00O1+-79H-0084:  January  1,  1979—1 
California  State  University.  Los  Angeles 
Foundation,  Los  Angeles.  California; 
N00O14--9H-0001:  January  1,  1979—1 
California,  The  Regents  of  the  University  of. 
Berkeley,  Califortia;  N00014-79H-0004; 
lanuary  1.  1979 — } 
Carnegie-Mellon  University.  Pittsburgh. 
Pennsylvania;  N(»014-79H-0063;  January  1. 
1979—1 
Case  Western  Resefve  University,  Cleveland. 
Ohio;  N00014-79H-0034:  January  1. 1979—1 
Catholic  University  of  America,  Washington, 

DC;  \00014-79H-O074;  January  1. 1979—1 
"Charles  Stark  Draper  Laboratory. 
Cambridge.  Massechusetts;  N00014-79H- 
0007;  January  1. 1979—1 
Chicago,  University'of,  Chicago,  Illinois; 
N'00014-79H-0035c  January  1,  1979—1 
Children's  Hospital  Medical  Center.  Boston, 
Massachusetts;  Nl)0014-79H-0132;  January 
1. 1979—1  I 

Cincinnati.  University  of,  Cincinnati.  Ohio; 

N00O14-79H-O147^  January  1.  1979—1 
Clarkson  College  of  Technology.  Potsdam. 
New  York;  NOOOl^  f-79H-0043;  January  1, 
1979—1 
Clemson  University  Clemson.  South 
Carolina:  N00014-79H-0116;  January  1. 
1979—1 
Colorado  School  of  ^ines.  Golden,  Colorada 

N00014-79H-0180  January  1.  1979—1 
Colorado  State  University.  Fort  Collins. 
Colorado;  N000144-79H^36;  January  1. 
1979—1 
Colorado.  The  Regents  of  the  University  ot 
Boulder.  Colorado:  N00014-79-H-0118: 
January  1.  1979 — 1 
Colorado.  Universit; '  of  Boulder.  Colorado; 

14-0ft-0001-17647;  October  1.  1978—4 
Columbia  Universit] ,  New  York.  New  York: 

14-08-0001-16851:  July  14.  1978—4 
Columbia  Universit] .  The  Trustees  of.  New 
York.  New  York;  :i00014-79-H-0006: 
January  1,  1979—1 
Connecticut  Health  !;enter.  University  of 
Farmington.  Conn;cticut;  N00014-79-H- 
0150:  January  1.  IS  79— 1 
Connecticut.  Univeruity  of,  Stoors. 
Connecticut:  NOOl  ^79-H-0066;  January  1, 
1979—1 
Cornell  University.  I  ihaca.  New  York: 

\00014-79-H-004'  :  January  1.  1979—1 
Cornell  University.  liiaca,  New  York;  14-08- 

0001-18209:  July  1,  1980—4 
Dartmouth  College,  I  fanover.  New 
Hampshire;  N000H-79-H-0121:  January  1. 
1979—1 
Dayton.  University  cf.  Dayton,  Ohio:  .\00014- 

79-H-0157:  January  1, 1979—1 
Delaware.  University  of,  Newark,  Delaware: 

N00014-79-H-010; :  January  1,  1979—1 
Denver,  University  df  (Colorado  Seminary). 
Denver.  Colorado;] Na0014-79-H-0125: 
January  1.  1979 — 1 
Dre\el  University.  Pfiiladelphia, 
Pennsylvania;  N0qD14-79-H-O045;  Ianuai> 
1. 1979—1 


Duke  University.  Durham.  North  Carolina: 

N00014-79-H-0071;  January  1.  1979—1 
Emmanuel  College,  the  Trustees  of  Boston. 

Massachusetts;  N00014-7»-H-0153:  January 

1. 1979—1 
Emory  University.  Atlanta.  Georgia:  N00014- 

79-H-0081;  January  1. 1979—1 

•  Environmental  Research  Institute  of 

Michigan.  Ann  Arbor.  Michigan:  N00014- 

79-H-0172:  January  1.  1979—1 
Florida  A&M  University.  Tallahassee. 

Florida;  N00014-79-H-0170;  January  t. 

1979—1 
Florida  Institute  of  Technology:  Melbourne. 

Florida;  N00014-79-H-0171;  January  1. 

1979—1 
Florida  State  University,  Tallahassee, 

Florida;  N00014-79-H-0082:  January  1, 

1979—1 
Florida.  University  of.  Gainesville.  Florida: 

N00014-79-H-0080:  January  1. 1979—1 

*  Franklin  Institute  Research  Laboratories. 

Philadelphia.  Pennsylvania;  N00014-79-H- 

0184;  January  1,  1979—1 
George  Washington  University.  Washington. 

DC:  N00014-79-H-0075:  January  1. 1979—1 
Georgetown  University.  Washington.  DC; 

N00014-79-H-0076;  January  1. 1979—1 
Georgia  State  University.  Atlanta,  Georgia; 

N00014-79-H-0079;  January  1,  1979—1 
Georgia  Tech  Research  Institute.  Atlanta. 

Georgia:  N00014-79-H-010e:  January  1. 

1979—1 
Georgia,  University  of.  Athens.  Georgia; 

N00014-79-H-0152:  January  1. 1979—1 
Hahnemann  Medical  College.  Philadelphia. 

Pennsylvania:  N00014-79-H-0046:  Januarj- 

1. 1979—1 
Harvard  College.  President  and  Fellows  of. 

Cambridge.  Massachusetts:  N00014-79-H- 

0028;  January  1. 1979—1 
Hawaii  University  of.  Honolulu.  Hawaii: 

N00014-79-H-0008:  January  1. 1979—1 
Houston.  University  of,  Houston.  Texas: 

N00014-79-H-0068:  January  1. 1979—1 
Howard  University,  Washington.  DC: 

N00014-79-H-0077;  January  1, 1979—1 
Idaho.  University  of,  Moscow.  Idaho:  N00014- 

79-H-0164:  January  1. 1979—1 
Illinois.  Board  of  Trustees  of  the  University 

of.  Urbana.  Illinois;  N00014-79-H-0009; 

January  1, 1979 — 1 
Indiana  University  Foundation,  Bloomington, 

Indiana;  N00014-79-H-0089;  January  1. 

1979—1 
Iowa  State  University  of  Science  and 

Technology,  Ames,  Iowa;  N00014-79-H- 

0173:  January  1. 1979—1 
Iowa.  University  of.  Iowa  City.  Iowa;  N00014- 

79-H-0037;  January  1. 1979—1 
John  Carroll  University.  Cleveland.  Ohio: 

N00014-79-H-0094;  January  1, 1979—1 
John  Hopkins  University.  Baltimore, 

Maryland;  N00014-79-H-0061:  January  1. 

1979—1 
Kansas  State  University,  Manhattan.  Kansas: 

N00014-79-H-0120;  January  1. 1979—1 
Kansas.  University  of.  Lawrance.  Kansas; 

N0OO14-79-H-O065;  January  1,  1979—1 
Kentucky  Research  Foundation,  University 

of.  Lexington.  Kentucky:  N00014-79-H- 

0146;  January  1. 1979—1 
Lehigh  University.  Bethlehem.  Pennsylvania: 

N00014-79-H-0O47;  January  1, 1979—1 
Leland  Stanford  Junior  University.  The  Board 

of  Trustees  of.  Stanford.  California; 

N00014-79-H-0029;  January  1, 1979—1 


Louisiana  State  University  and  Agriculture 
and  Mechanical  College.  Board  of 
Supervisors  of  the.  Baton  Rouge.  Louisiana: 
N00014-7&-H-0072;  January  1. 1979—1 
Louisville  Foundation,  University  of. 

Louisville.  Kentucky.  NOOOl 4-79-^1-01 48; 
January  1.  1979 — 1 
Loyola  University,  Chicago,  Illinois;  N00014- 

79-H-0175:  January  1, 197&— 1 
Maryland.  University  of.  College  Park. 
Maryland;  N00014-79-H-0096;  January  1, 
1979—1 
Massachusetts  General  Hospital.  Boston. 
Massachusetts;  N00014-7»-H-0133;  January 
1.  1979—1 
Massachusetts  Institute  of  Technology, 
Cambridge.  Massachusetts:  N00014-7»-H- 
0049;  January  1.  1979—1 
Massachusetts  Institute  of  Technology. 
Cambridge.  Massachusetts:  14-08-0001- 
16652;  July  14.  1978—4 
Massachusetts.  University  of.  Amherst, 

Massachusetts;  N00014-79-H-0048;  January 
1.  1979—1 
Miami,  University  of.  Coral  Gables.  Florida: 

N00014-79-H-0010:  January  1,  1979—1 
Michigan  State  University.  East  Lansing. 
Michigan;  N00014-79-H-0087:  January  1, 
1979—1 
Michigan  Technological  University, 
Houghton.  Michigan:  N00O14-7S-H-O14O; 
January  1, 1979 — 1 
Michigan.  Th.e  Regents  of  the  University  of, 
Ann  Arbor.  Michigan;  \00014-79-H-0011; 
January  1.  1979 — 1 
Minnesota,  the  Regents  of  the  University  of. 
Minneapolis,  Minnesota;  N00014-79-H- 
0012:  January  1. 1979—1 
Missouri  University  Hall.  The  Curators  of 
Columbia.  Missouri;  .N00014-79-H-0070; 
January  1, 1979 — 1 
Montana  State  University,  Bozeman, 
Montana:  N00014-79-H-0159:  January  1. 
1979—1 
Montana,  University  of,  Missoula,  Montana; 

N00014-79-H-0162;  January  1.  1979—1 
"National  Academy  of  Sciences,  Washington, 
DC;  N00014-79-H-0O13;  January  1, 1979—1 
"National  Academy  of  Sciences,  Washington, 

DC;  DOT-OS-90007:  January  1. 1979—3 
Nevada  System,  University  of  Desert 
Research  Institute.  Reno,  Nevada:  N00014- 
79-H-0119;  January  1, 1979—1 
New  Hampshire,  University  of  Durham,  New 
Hampshire;  N00014-79-H-0050;  January  1, 
1979—1 
New  Mexico  Institute  of  Mining  and 
Technology,  Socorro.  New  Mexico; 
N00014-79-H-0031;  January  1.  1979—1 
New  Mexico  State  University  Physical    ■ 
Science  Lab..  Las  Cruces.  New  Mexico: 
N00014-79-H-0032:  January  1,  1979—1 
New  Mexico  University.  Regents  of 
University  Hill,  Albuquerque,  New  Mexico; 
N00014-79-H-0136;  January  1,  1979—1 
New  York  City  University.  Research 
Foundation  on  behalf  of  City  College.  New 
York.  New  York:  N00014-79-H-0056; 
January  1. 1979 — 1 
New  York  State  University.  Research 
Foundation  of,  Albany.  New  York;  N00014- 
79-H-0057:  January  1. 1979—1 
New  York  University.  New  York.  New  York; 
N00014-79-H-0014;  January  1. 1979—1 
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New  York  University.  Medical  Center,  New 
York.  New  York;  N00014-79-H-0102; 
January  1, 1979 — 1 
North  Carolina  at  Chapel  Hill,  University  of. 
Chapel  Hill.  North  Carolina;  N00014-79-H- 
0101:  January  1.  1979—1 
North  Carolina  at  Charlotte.  University  of, 
Chariotte,  North  Carolina;  N00014-79-H- 
0144;  January  1, 1979—1 
North  Carolina  at  Wilmington.  University  of, 
Wilmington,  North  Carolina;  N00014-79-H- 
0131;  January  1, 1979— 1 
North  Carolina  State  University  at  Raleigh, 
Raleigh.  Norih  Carolina;  N00014-79-H- 
0097;  January  1.  1979—1 
North  Dakota,  University  of.  Grand  Forks, 
Norih  Dakota:  N00014-79-H-0114;  January 
1.  197ft— 1 
Northeastern  University.  Boston, 
Massachusetts:  N00014-79-H-0051;  January 
1. 1979—1 
Northwestern  University.  Evanston.  Illinois: 

N00014-79-H-O038;  January  1. 1979—1 
Notre  Dame  Du  Lac.  University  of.  Notre 
Dame.  Indiana:  N00014-79-H-0143:  January 
1, 1979—1 
Nova  University.  Fort  Lauderdale.  Florida: 

N00O14-79-H-0067:  January  1, 1979—1 
Oakland  University.  Rochester.  Michigan: 

N00014-79-H-0139:  January  1.  1979—1 
Ohio  State  University  Research  Foundation, 
Columbus.  Ohio;  N00014-79-H-0039; 
January  1.  1979—1 
Ohio  University  Research  Institute.  Athens. 
Ohio:  N00014-79-H-0017;  January  1. 1979— 
1 
Oklahoma  State  University  of  Agriculture 
and  Applied  Science.  Stillwater, 
Oklahoma;  N00014-79-H-0166;  January  1, 
1979—1 
Oklahoma.  University  of.  Norman. 
Oklahoma:  N00014-79-H-013S:  January  1. 
1979—1 
Old  Dominion  University  Research 
Foundation.  Norfolk.  Virginia;  N00014-79- 
H-0127;  January  1, 1979—1 
Oregon  Graduate  Center  for  Study  and 
Research.  Beaverton.  Oregon:  N00014-79- 
H-0165;  January  1. 1979—1 
Oregon  State  University.  The  State  of 
Oregon.  Acting  by  and  through  the  Stale 
Department  of  Higher  Education  on  Behalf 
of.  Corvallis.  Oregon:  N00014-79-H-0015; 
January  1. 1979 — 1 
Oregon.  University  of.  The  State  of  Oregon, 
Acting  by  and  through  the  State  Board  of 
Higher  Education  on  Behalf  of,  Eugene, 
Oregon;  N00014-79-H-0163;  January  1, 
1979—1 
Pennsylvania  State  University,  University 
Park,  Pennsylvania;  N00014-79-H-00S2; 
January  1, 1979—1 
Pennsylvania.  The  Trustees  of  the  University 
of.  Philadelphia.  Pennsylvania:  N00014-79- 
H-0016;  January  1. 1979—1 
Pittsburgh.  University  of.  Pittsburgh. 
Pennsylvania;  N00014-79-H-0053:  January 
1.  1979—1 
Polytechnic  Institute  of  New  York.  Brooklyn, 
New  York;  NOOOl  4-79-H-0054;  January  1. 
1979—1 
Princeton  University.  The  Trustees  of. 

Princeton.  New  Jersey:  N00014-79-H-0018; 
January  1. 1979 — 1 
Purdue  Research  Foundation.  West  Lafayette, 
Indiana;  N00O14-79-H-O019:  January  1, 
197&— 1 


Regis  College,  Weston,  Massachusetts: 

NOOOl 4-79-H-0181;  January  1, 1979—1 
Rensselaer  Polytechnic  Institute,  Troy, 

New  York;  NOOOl 4-79-H-0055:  January  1, 

1979—1 
Rhode  Island.  University  of.  Kingston.  Rhode 

Island;  N00014-7»-H-0058;  January  1, 

1979—1 
'Riverside  Research  Institute,  New  York, 

New  York;  NOOOl  4-80- H-OOOl:  January  1. 

1980—1 
Rochester.  University  of.  Rochester.  New 

York:  NOOOl ♦-79-H-01 45;  January  1. 

1979—1 
Rutgers,  the  State  University.  New 

Brunswick.  New  Jersey:  NOOOl  4-79-H-0064; 

January  1. 1979 — 1 
Saint  Louis  University.  St.  Louis.  Missouri; 

N00014-79-H-0158;  January  1.  1979—1 
San  Diego  State  University  Foundation.  San 

Diego,  California;  NOOOl 4-79-14-0021: 

January  1, 1979 — 1 
San  Jose  State  University  Foundation.  San 

Jose,  Califomia:  N00014-79-H-0040; 

January  1, 1979 — 1 
Seattle  University.  Seattle,  Washington; 

NOOOl 4-79-H-O078;  January  1, 1979—1 
'Smithsonian  Institution.  Washington.  DC: 

N00014-79-H-0123;  January  1, 1979—1 
South  Dakota  School  of  Mines  and 

Technology,  Rapid  City.  South  Dakota; 

N00014-79-0088:  January  1. 1979—1 
South  Florida.  University  of.  Tampa.  Florida; 

N00014-79-H-0069:  January  1. 197&— 1 
Southeastern  Center  for  Electrical 

Engineering  Education  (SCEEE),  Orlando, 

Florida;  NOOOl 4-80-H-0002:  May  1, 1980—1 
Southern  Califomia,  University  of,  Los 

Angeles,  Califomia;  NOOOl 4-79-11-0022; 

January  1, 1979 — 1 
Southern  Califomia,  University  of,  Los 

Angeles,  Califomia;  14-08-0001-16854; 

April  15. 1978—4 
Southern  Methodist  University  Research 

Administration.  Dallas.  Texas;  N00014-79- 

H-0115:  January  1, 1979—1 
"Stanford  Research  Institute  International. 

Menlo  Paik,  Califomia;  N00014-79-H-O168; 

January  1, 1979 — 1 
Stevens  Institute  of  Technology.  TTje  Trustoes 

of.  Hoboken.  New  Jersey:  NOOOl 4-79-H- 

0059;  January  1, 1979 — 1 
Syracuse  University,  Syracuse.  New  York; 

N00014-79-H-0154;  January  1, 1979—1 
Tennessee,  University  of,  Knoxville, 

Tennessee;  NOOOl 4-79-H-0098;  January  1, 

1979—1 
Texas  A&M  Research  Foundation,  College 

Station,  Texas;  NOOOl 4-79-H-0024;  January 

1,  1979—1 
Texas  Christian  University,  Fort  Worth, 

Texas:  N00014-79-H-0169:  January  1. 

1979—1 
Texas  System.  University  of.  Austin,  Texas; 

NOOOl  4-79-H-0023:  January  1, 1979—1 
Texas  Technological  University.  Lubbock. 

Texas;  N00014-79-H-O135;  January  1. 

1979—1 
Tufts  University,  Medford,  Massachusetts; 

NOOOl 4-79-H-01.')5;  January  1. 1979—1 
Tulane  University.  New  Orleans.  Louisiana; 

NOOOl 4-79-H-Ol 07:  January  1.  1979—1 
Tuskegee  Institute.  Tuskegeo.  Alabama; 

N0O014-79-H-O149:  January  1. 1979—1 
Union  College.  Schenectady.  New  York: 

NOOOl 4-79-H-0128:  January  1. 1979—1 


Utah  Stale  University.  Logan.  Utah:  NOOOl 4- 

79-H-0180:  January  1, 1979—1 
Utah.  University  of.  Salt  Lake  City,  Utah; 

NOOOl  4-79-H-0033:  January  1, 1979—1 
Vermont.  University  of,  Burlington.  Vermont; 

N00014-79-H-0134;  January  1,  1979—1 
Virginia  Commonwealth  University, 

Richmond.  Virginia:  NOOOl 4-79-14-01 04; 

January  1, 1979—1 
Virginia  Polytechnic  Institute  and  Stale 

University,  Blacksburg.  Virginia:  N00014- 

79-H-0099:  January  1. 1979—1 
Virginia  State  College.  Petersburg.  Virginia: 

.NOOOl 4-79-H-Ol 29;  January  1, 1979—1 
Virginia.  The  Rector  and  Visitors  of  the 

University  of.  Charlottesville,  Virginia: 

N00014-79-H-0025:  January  1.  1979—1 
Wake  Forest  University  (Bowman  Gray 

School  of  Medicine).  Winston-Salem.  North 

Carolina:  N00014-79-H-0083;  January  1, 

1979—1 
Washington  State  University.  Pullman. 

Washington;  N00014-79-H-0091;  January  1, 

1979—1 
Washington,  The  Board  of  Regents  of  the 

University  of,  Seattle,  Washington; 

NOOOl 4-7&-H-0028;  January  1, 1979—1 
Washington  University,  St.  Louis.  Missouri; 

NOOOl  4-79-H-Ol  24;  January  1.  1979—1 
Washington.  University  of,  Seattle, 

Washington;  14-08-0001-17794:  April  15. 

1978—* 
Wayne  Stale  University.  Detroit.  Michigan; 

N00014-7&-H-0105;  January  1. 1979—1 
Wentworth  Institute  of  Technology.  Inc.. 

Boston.  Massachusetts;  NOOOl 4-79-H-Ol 56; 

January  1, 1979 — 1 
West  Virginia  Board  of  Regents  on  behalf  of 

West  Virginia  University.  Morganlown. 

West  Virginia;  NOOOl 4-79-H-m 00;  January 

1.  1979—1 
William  and  Mary.  College  of.  Williamsburg. 

Virginia;  NOOOl  4-79-H-Ol  10;  January  1. 

1979—1 
William  Marsh  Rice  University,  Houston. 

Texas;  NOOOl 4-79-H-0062;  January  1, 

1979—1 
Wisconsin  System.  Board  of  Regents  of  the 

University  of.  Madison.  Wisconsin: 

NOOOl 4-79-H-0041;  January  1, 1979—1 
"Woods  Hole  Oceanographic  Institution, 

Woods  Hole.  Massachusetts;  NOOOl 4-79- 

11-0183:  January  1, 1979—1 
Worcester  Polytechnic  Institute.  Worcester. 

Massachusetts;  NOOOl 4-79-H-0128;  January 

1.  1979—1 
Wyoming.  University  of.  Laramie,  Wyoming; 

NOOOl 4-79-H-Ol 22;  January  1,  197»— 1 
Yale  University.  .New  Haven,  Connecticut; 

NOOOl 4-79-H-0027;  January  1. 1979—1 
Yeshiva  University.  New  York.  New  York; 

Nf)0014-79-H-0060;  January  1.  1«79— 1 

Attachment  B — Contact  Points  for 
Information  on  the  Basic  Agreements 
With  Educational  Institutions  and 
Nonprofit  Organizations.  Fiscal  Year 
1981 

Contact  Points  and  Code 

Mr.  Ken  Popham.  Office  of  Naval  Research 
(Code  611).  800  North  Quincy  Street. 
Ariington.  VA  22217.  (202)  696-4805—1 


■  Nonprofit  Organization 
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Mr.  Herbert  Wol^,  Supervisory  CranU  & 
Contract  Specialist.  Division  of  Grants  and 
Contracts.  .Mallonal  Science  Foundation. 
Washington.  DC  20550.  (202)  357-9630—2 

Mr.  Bill  Irish.  Procurement  Analyst.  Office  oT 
the  Secretary.  t)epartnient  of 
Transportation^  Washington.  DC  20590. 
(202)  426-4237-J-3 

Mr  Colonel  C.  Armstrong.  Acting  Chief. 
Division  of  Proturement  and  Grants.  Office 
of  Administrative  and  Management  Policy. 
Department  of  Interior.  Washington.  DC 
20240,  (202)  343-6431—4 

|KR  [)oc  oi-aaai  fw  t-i-m.  «4S  un| 
BIUJNQ  CODE  M20-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicare  Program;  Supplemental 
Health  Insurance  Panel;  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Supplemental  Health 
Insurance  Panel  and  sets  forth  the 
tentative  agenda  for  that  meeting. 
Interested  members  of  the  public  may 
attend.  i 

DATE:  March  17  1981.  8:00  a.m.  to  10:00 
a.m. 

ADDRESS:  HyafJ  Regency  Columbus.  350 
N.  High  Street.  Columbus.  Ohio  43215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  .■\.  Siiva,  Director,  Medigap 
Operations  Staff,  Bureau  of  Program 
Operations.  Hei  1th  Care  Financing 
Administration.  Department  of  Health 
and  Human  Ser/ices,  Room  555  East 
High  Rise,  6401  security  Boulevard, 
Baltimore,  Marj  land  21235,  301-594- 
9412. 

SUPPLEMENTARY  INFORMATION:  The 
Supplemental  Ilealth  Insurance  Panel 
consists  of  the  J  ecretary  of  HHS  and 
four  State  Commissioners  or 
Superintendent!  of  Insurance.  The  Panel 
is  provided  for  i  nder  section  1882  of  the 
Social  Security  Act  (42  U.S.C.  1395ss). 
The  Panel  revie  vs  State  programs  for 
regulating  priva  e  health  insurance 
policies  (commcnly  called  Medigap 
policies)  to  determine  whether  or  not 
those  programs  Tieet  or  exceed 
standards  speci  led  in  Federal  statute. 
The  Act  also  prdvides.  in  part,  for  a 
program  of  certi  ication,  by  the 
Secretary,  of  M<  digap  policies.  HCFA 
administers  this  program;  however,  it 
will  be  in  effect  only  in  those  States  that 
the  Panel  deternines  have  not 
established  thei'  own  regulatory 
programs  for  M(idigap  policies  according 


the  standards  contained  in  the  Federal 
statute. 

The  tentative  agenda  for  the  meeting 
of  the  Panel  on  March  17, 1981  includes 
the  following: 

1.  Analysis  and  interpretation  of  portions 
of  the  "National  Association  of  Insurance 
Commissioners  (NAIC)  Model  Regulation  (o 
Implement  the  Individual  Accident  and 
Sickness  Insurance  Minimum  Standards 
Act",  adopted  by  the  NAIC  on  June  6, 1979.  as 
it  applies  to  Medigap  policies.  The  NAIC 
Model  Regulation  was  incorporated  by 
reference  into  Federal  Medigap  legislation 
(section  lB82(g)  of  the  Act). 

2.  Tlie  format  and  procedures  that  the 
Panel  might  use  in  its  review  of  State 
insurance  statutes  and  regulations  that 
pertain  to  Medigap  policies. 

3.  Plans  for  future  meetings  of  the  Panel 
and  discussion  of  how  to  inform  interested 
parties  of  the  time,  place,  and  agenda  of 
those  meetings. 

(Sec.  1882  of  the  Social  Security  Act  (42 
U.S.C.  1395SS)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance  Program;  No.  13.774.  Medicare — 
Supplemental  Medical  Insurance  Program) 

Dated.  February  26, 1981. 

Paul  WUIging. 

Acting  Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc  si -ASM  Rled  i-^-tn.  8:U  am| 
BILLINQ  COOC  4110-3S-M 


Public  Health  Service 

National  Center  for  Health  Care 
Technology;  Evaluation  of  Medical 
Technology 

The  National  Center  for  Health  Care 
Technology  (Center)  announces  that  it  is 
conducting  an  evaluation  of  what  is 
known  of  the  safety  cind  clinical 
effectiveness  of  the  tinnitus  masker  in 
treatment  of  tinnitus  aurium. 

Based  on  this  evaluation,  a 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  the  Center 
with  information  relevant  to  this 
evaluation  should  do  so  in  writing  no 
later  than  June  2,  1981.  To  enable  the 
Center's  staff  to  give  appropriate 
consideration  to  any  literature 
references  or  analyses  of  clincial  data,  a 
written  summary  no  longer  than  10 
pages  should  be  attached  to  any  such 
material  submitted. 

Written  material  should  be  submitted 
to: 
Division  of  Medical  and  Scientific  Evaluation, 

National  Center  for  Health  Care 

Technology,  Room  17A29.  Parklawn 


Building.  5000  Fishers  Lane.  Rockvilie. 
Maryland  20657 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  J.  Cotter.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  February  25.  1981. 
Wayna  C  Richey,  |r.. 

Acting  Executive  Secretary.  Office  of  Health 
Research.  Statistics,  and  Technology- 

\yR  I>ic  Sl-mx  Fllpd  I-3-«1:  i:4S  ami 
BIUJNG  COOC  4110-«5-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Realty  Action — Exchange  Public  Lands 
in  Garfield  and  Lewis  and  Clark 
Counties,  Montana;  Correction 

February  23, 1981 

In  F.R.  Doc.  81-3026  appearing  on 
pages  9216  and  9217  in  the  issue  for 
Wednesday,  January  28.  1981,  we 
omitted  a  40-acre  tract  in  the  land 
description.  Make  the  following 
changes: 

1.  On  page  9217,  column  2.  lines  22 
and  23  should  read 

•T.  14  N..  R.  4  W., 
Sec.  4,  Lot  4  and  SEV*SE'/4." 

2.  On  page  9217.  column  2,  line  30 
should  read  "12.349.89  acres". 
Roland  F.  Lee. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-6816  Filed  J-J-«l:  «:4S  ml 
BIUJMG  CODE  4310-M-M 


[U-6047-A1 

Utah;  Partial  Termination  of 
Segregation  by  Classification  for 
Multiple  Use  Management 

Pursuant  to  the  authority  delegated  to 
me  by  Bureau  Order  No.  701.  dated  July 
23. 1964  (29  PR  10526).  it  is  ordered  as 
follows: 

1. 1  hereby  terminate  the  segregative 
effect  as  specified  in  Paragraph  4  of  the 
Multiple  Use  Classification  Order  of 
June  8, 1970  (FR  Doc.  70-7442  filed  June 
15, 1970).  pubhshed  in  the  Federal 
Register  June  18, 1970.  No.  116.  FR  page 
9865.  insofar  as  it  affects  the  lands 
described  below: 

Salt  Lake  Meridian,  Utah 

T.  39.  S..  R.  12  W.. 

Sec.  7.  lots  11. 16. 17,  and  la 
T.  40  S..  R.  18  W., 

Sec.  29.  EM1SEV4. 

The  areas  described  aggregate  242.40  acres. 
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2.  Paragraph  4  of  the  Classincation 
Order  of  June  16.  1970.  segregated  the 
lands  from  appropriation  under  the 
mining  laws  (30  U.S.C.  Ch.  2).  This 
segregative  effect  will  terminate  on  the 
above  lands  March  2. 1981  as  provided 
by  the  regulations  in  43  CFR  2461.5(c)(2). 

3.  The  lands  remain  segregated  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Chapter  9:  25 
U.S.C.  Sec.  334).  They  shall  remain  open 
to  all  other  applicable  forms  of 
appropriation. 

Dated:  February  17. 1481. 
Dean  Siepanek, 

Acting  State  Director. 

|FK  Doc  81-M14  Fit«l  }-3-«1 :  »4S  atn| 

Biixma  COOC  43io-»4-m 


INTERNATIONAL  COMMUNICATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

The  U.S.  Ad\  isory  Commission  on 
Public  Diplomacy  will  meet  in  open 
session  on  March  20. 1981,  in  Room 
600—1750  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  from  9:30  AM  to  3  PM. 
The  agenda  will  include  a  presentation 
of  ICAs  budget  situation,  and  a 
discussion  with  Board  for  International 
Broadcasting  representatives.  Because 
space  is  limited,  please  call  Elizabeth 
Fahl,  (202)  724-9244.  if  you  are 
interested  in  attending  the  meeting. 
|an«  S.  Grymes, 

Management  Analyst.  Management 
Analysis /Regulations  Staff.  Associate 
Directorate  for  Management.  International 
Communication  Agency. 

|FR  r>.x   81-««>)nFiiMl3-.V(n  g:4Sain| 
BIUJNG  CODE  »23O-0i-U 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sut>-92)| 

Chicago  and  North  Western 
Transportation  Co.,  Abandonment 
Between  Minerva  Junction  and 
Zearing,  lA;  Findings 

Notice  is  hereby  given  that  pursuant 
to  49  U.S.C.  10903.  an  administratively 
final  decision  was  issued  by  the 
Commission,  Review  Board  Number  5 
on  February  18. 1981.  stating  that  the 
public  convenience  and  necessity  permit 
the  Chicago  and  North  Western 
Transportation  Company  to  abandon 
19.1  miles  of  railroad  between  Minerva 
Junction  and  Zearing.  L\.  The 
abandonment  is  subject  to  employee 
protective  conditions  in  Oregon  Short 


Line  R.  Co. — Abandonment-Goshen,  360 
I.CC.  91  (1979). 

A  certificate  of  abandonment  will  be 
issued  conditionally  to  the  Chicago  and 
North  Western  Transportation  Company 
on  April  3. 1981,  unless  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person, 
including  a  government  entity,  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  t>e  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10  days 
from  the  publication  of  this  Notice:  and 

(2)  It  is  likely  that  the  preferred  assistance 
would: 

(a)  Cover  the  difTerence  between  the 
revenues  attributable  to  the  rail  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the  line,  or 

|b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  the  rail  line. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  Notice  is  published. 

When  the  Commission  is  notified  that 
an  assistance  or  acquisition  and 
operating  agreement  is  executed,  it  will 
postpone  the  issuance  of  a  certificate  for 
the  period  of  time  the  agreement 
(including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  about  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-U8.  effective  October  1. 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained  in 
the  statute  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L  Mergenovich, 
Secretary. 

|KR  DcK.  81-6948  Film]  3-3-81:  ft45  ami 
BILLING  CODE  703S-01 


(Permanent  Authority  Decisions  Votum* 
No.  OPS- 176] 

Motor  Carriers;  Decision-Notice 

Decided;  February  19.  1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3.  1980.  at  45  FR 
455.39. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  aplicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Members  Carleton.  Joyce  and  )ones. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
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for  motor  contract  carrier  authoritj'  are  those 
where  service  is  f(ir  a  nam^d  shipper  "under 

contract". 

MC  2605  (Subil9).  filed  January  30. 
I9U1.  Applicant:'COMMERCIAI. 
TRA.NSPORTAtlON,  INC.,  2300  E. 
Adams  St..  Philadelphia,  PA  19124. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  W.  Toufcy  Ave..  Park  Ridge.  11. 
60068.  Transporting  food  and  related 
products,  between  Baltimore,  MD.  on 
one  hand,  and,  an  the  other,  points  in  N). 
PA.  WV.  VA.  and  DC. 

MC  10345  (Su|-103F).  filed  December 
10. 1981,  previoufely  noticed  in  PR  on 
January  6, 1981.  Applicant:  C  &  | 
COMMERCIAL  DRIVEAWAY.  INC.. 
2400  W.  St.  Joseph  St..  Lansing,  MI 
48901.  Represeni|ative:  Joseph  Cracia, 
Suite  211-3221  W.  Big  Beaver  Rd..  Troy. 
MI  48084.  Transporting  motor  vehicles. 
between  points  in  the  U.S.  (except  AK 
and  HI),  restrictad  to  traffic  originating 
at  or  destined  to  the  facilities  of  General 
Motors  Corporation  or  its  dealers. 

Note. — This  rppubhcation  corrects  the 
reference  to  "the  facilities  of  General  Motors 
Corporation  or  its  dealers,"  instead  of 
"faciUties  used  by  General  Motors 
Corporation." 

MC  13134  (Sub-101),  filed  February  5, 
1981.  Applicant:  GRANT  TRUCKING. 
INC..  P.O.  Box  236.  Ohio  St.  Rt.  No.  93 
North.  Oak  Hill,  OH  45656. 
Representative:  fames  M.  Burtch,  100 
East  Broad  St..  Columbus,  OH  43215. 
Transportmg  machinery,  between  points 
in  Fayette  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  30605  (Sub-171).  filed  January  28, 
1981.  Applicant:  SANTA  FE  TRAIL 
TRANSPORTATION  COMP.ANY,  433 
East  Waterman,  Wichita,  KS  67201. 
Representative:  Richard  K.  Knowlton. 
224  South  Michigan  Ave.,  Chicago.  IL 
60604.  Transporting  ^enerc?/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  of  Topeka,  KS, 

MC  46054  (Sub-82),  filed  January  28. 
1981.  Applicant:  BROWN  EXPRESS, 
INC.,  428  South  Main,  San  Antonio.  TX 
78285.  Representative:  Mert  Starnes,  A 
Professional  Corporation.  P.O.  Box  2207, 
Austin.  TX  78768.  Over  regular  routes, 
transportmg  genarai  commodities 
(except  classes  A  and  B  explosivesj. 
between  Victoria  and  Long  Mott.  TX: 
over  TX  Hwy  183.  serving  all 
intermediate  points  and  serving  all  other 
points  in  Calhoun  County,  TX.  as  off- 
route  points  in  connection  with  its 
regular-route  authority. 

.MC  77874  (Sub-1),  filed  January  22. 
1981.  Applicant:  ALVIN  D.  FREY.  INC.. 
966  York  St..  Hanover,  PA  17331. 


Representative:  Norman  T.  Petow.  43  N. 
Duke  St.,  York.  PA  17401,  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses,  between  points  in  York  County. 
PA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  DE.  FL.  GA.  CT.  IL.  IN,  KY, 
ME,  MI.  NC,  NH.  NJ,  NY.  MA.  MD.  SC, 
OH.  RI.  TN.  VA,  VT,  WV,  and  DC. 

MC  97884  (Sub-3).  filed  January  30, 
1981.  Applicant:  THE  FILM  TRANSIT 
COMPANY,  a  Corporation.  9921  York- 
Alpha  Dr..  North  Royalton.  OH  44133. 
Representative;  James  Duvall.  P.O.  Box 
97.  220  W.  Bridge  St..  Dublin.  OH  43017. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cuyahoga  and 
Franklin  Counties,  OH,  on  the  one  hand, 
and.  on  the  otlier.  points  in  OH. 

MC  110364  (Sub-7).  filed  January  29. 
1981.  Applicant:  OHIO  CARRIER 
CORPORATION,  P.O.  Box  429,  Dover. 
OH  44622.  Representative:  James  M. 
Burtch  100  E.  Broad  St..  Columbus.  OH 
43215.  Transporting:  metal  products. 
between  points  in  Tuscarawas  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO,  AR.  and  LA. 

MC  112304  (Sub-252).  filed  January  28, 
1981.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
Corporation,  1601  Blue  Rock  St., 
Cincinnati.  OH  45223.  Representative: 
John  G.  Banner  (same  address  as 
applicant).  Transporting:  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of  A. 
P.  Green  Refractories  Co..  in  the  U.S..  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  114''74  (Sub-74),  filed  February  5. 
1981,  Applicant:  VITALIS  TRUCK 
LINES.  INC.,  137  N.E.  48th  St.  Place.  Des 
Moines,  lA  50306.  Representative: 
William  H.  Towle,  180  North  La  Salle 
St.,  Chicago.  IL  60601.Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Swift  Independent  Packing  Company, 
and  Swift  &  Company,  both  of  Chicago. 
IL. 

MC  114284  (Sub-lOl).  filed  January  30. 
1981.  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO.,  a 
Corporation,  P.  O.  Box  82407.  Oklahoma 
City.  OK  73148.  Representative:  William 
B.  Baker,  641  Harrison  St..  P.O.  Box  1979. 
Topeka.  KS  66601, Transporting: 
confectioneries  and  confectionery 
products,  between  points  in  AZ.  AR. 
CA,  IL,  KS.  LA.  MO.  NM,  OK,  and  TX. 

MC  134954  (Sub-7),  filed  January  29. 
1981.  Applicant:  INTERNATIONAL 
PRODUCTS  CORP..  402  North  Sixth  St.. 


P.O.  Box  1158.  Chickasha.  OK  73018. 
Representative:  R.  H.  Lawson.  2753 
Northwest  22nd  St..  Oklahoma  City.  OK 
7301 7. Transporting:  fertilizer,  between 
Pasadena.  TX,  and  Atlas.  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  135154  (Sub  10).  filed  January  28. 
1981.  Applicant:  BADGER  LINES,  INC., 
3109  West  Lisbon  Ave.,  Milwaukee,  WI 
52308.  Representative:  Wayne  W. 
Wilson.  150  East  Oilman  St..  Madison, 
WI  53703.  Transporting  such 
conmwdities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
beverages  and  beverage  products, 
between  points  in  the  U.S. 

MC  1.39934  (Sub-C).  filed  January  29. 
1981  Applicant:  ALL  SOUTHERN 
TRUCKING.  INC..  P.O.  Box  2698. 
Tampa.  FL  33601.  Representative:  Robert 
R.  Solomon  (same  address  as  applicant). 
Transporting  (1)  Commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  (2)  machinery,  (3)  metal 
products,  and  (4)  concrete  forming 
systems,  between  points  in  AL,  FL  and 
GA. 

MC  142364  (Sub-47).  filed  January  30. 
1981.  Applicant:  KENNETH  SAGELY, 
d.b.a.  KENNTTH  SAGELY  TRUCKING 
COMPANY.  P.O.  Box  368,  Van  Buren, 
AR  72956.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department, 
hardware,  drug,  and  grocery  stores,  and 
food  business  houses,  between  Atlanta. 
GA,  Alsip,  IL,  Clifton  and  Morristown, 
NJ,  and  Houston.  TX.  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 

MC  142364  (Sub-48).  filed  January  30. 
1981.  Applicant:  KENNETH  SAGELY, 
d.b.a.  KENNETH  SAGELY  TRUCKING 
COMPANY.  P.O.  Box  368.  Van  Buren. 
AR  729.56.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville,  AR  72701. 
Transporting  paper  and  paper  products, 
plastic  products,  and  furniture,  between 
the  facilities  of  Scott  Paper  Company,  at 
points  in  AL.  AR.  GA.  IL.  IN.  KS.  LA. 
MO.  OH.  OK.  TN.  TX.  and  WI.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR,  GA.  IL.  IN.  KS.  LA.  MO.  OH. 
OK.  TN.  TX,  and  WI. 

MC  142364  (Sub-49),  filed  January  30. 
1981.  Applicant:  KENNETH  SAGELY, 
d.b.a.  KEN.NETH  SAGELY  TRUCKING 
COMPANY,  P.O.  Box  368.  Van  Buren, 
AR  72956.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville.  AR  72701. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  variety  and  grocery 
stores,  between  the  facilities  of  Wal- 
Mart  Stores,  Inc..  in  the  U.S..  on  the  one 
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hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  151725  (Sub-1).  filed  January  30. 
1981.  Applicant:  LEAF 
TRANSPORTATION.  INC..  1155  North 
Cicero  Ave..  Chicago.  IL  60651. 
Representative:  Jack  H.  Blanshan.  2U5 
West  Touhy  Ave..  Suite  200.  Park  Ridge. 
IL  60068.  Transporting  ^t/JP/To/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Leaf 
Confectionery.  Inc.,  of  Chicago,  IL 

MC  151W5  (Sub-1).  filed  January  29. 
1981.  Applicant:  EXPEDITED  TRUCK 
SERVICE.  Div.  of  Roberts  Truck  Rentals. 
Inc..  106  South  Clinton  St..  Fort  Wayne. 
IN  46802.  Representative:  Christopher  H. 
Jones  (same  address  as  applicant). 
Transporting  automotive  and  truck 
parts,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  International 
Harvester  Co..  of  Chicago.  IL 

MC  153844.  filed  January  28.  1981. 
Applicant;  NASHVILLE-EXPRESS 
TRAVEL  INC..  Suite  506.  Oaks  Tower. 
1100  Kermit  Drive.  Nashville.  TN  37217. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg..  1511  K  St..  N.  W.. 
Washington.  DC  20005.  As  a  broker,  at 
Nashville.  TN.  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

|n«  Dor.  «1  -eeS  Filed  J-3-«.  a  45  ami 
BnJJNG  COOE  7035-01-11 


(Permanent  Auttiority  Oecis«ons  Volume 
No.  OPY3-O04J 

Motor  Carriers;  Decision-Notice 
Decided  February  23. 1931. 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  publishecf  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  (he  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  cununon 
controL  fitness,  water  carrier  dual 
operations,  ur  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Literstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  venfied 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirement  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupficate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1. 
Memt>ers  Carleton.  Joyce  and  Jones. 
Agatha  L  Mergcnovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irresular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
wherp  service  is  for  a  named  shipper  "under 
contract". 

MC  1515  (Sub-297).  filed  Februar\-  9. 
1981.  Applicant:  GREYHOUND  LINES. 
I.NC.  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  L  J.  Celmins 
(same  address  as  applicant).  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 


vehicle  with  passengers,  between 
'Phoenix,  AZ  and  Holbrook.  AZ;  from 
Phoenix  over  AZ  Hwy  87  to  Payson. 
then  over  AZ  Hwy  260  to  junction  AZ 
Hwy  377,  then  over  AZ  Hwy  377  to 
junction  AZ  Hwy  77,  then  over  AZ  Hwy 
77  to  Holbrook.  and  return  over  the 
same  route,  serving  Mesa.  AZ  as  an 
intermediate  point 

MC  85934  (Sub-129).  filed  February  9. 
1981.  Applicant;  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3801  Wyoming  Ave..  P.O. 
Box  248.  Dearborn.  MI  48120. 
Representative:  Martin  J.  Leavilt  22375 
Haggcrty  Rd..  P.O.  Box  400.  North ville. 
MI  48167.  (313)  34&-3980.  Transporting 
metal  articles,  between  points  in  MI.  on 
the  one  hand.  and.  on  the  other,  points 
in  IL  IN.  OH.  KY.  PA  NY.  WV.  MD.  NJ. 
MA.  VT.  Rl.  CT.  and  NH. 

MC  116915  (Sub-141),  filed  February  9. 
1981.  Applicant  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  No.  1. 
Box  248,  Rockport  LN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773.  Frankfort  KY  40602,  (502)  227- 
2254.  Transporting  pulp,  paper,  and 
related  products,  between  points  in 
Chatham  and  DeKalb  Counties.  GA. 
Lafayette  County.  LA,  Morgan  County. 
AL.  Hamblen  County.  TN.  Cuyahoga 
County.  OH.  and  Spartanburg  County, 
SC.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145044  (Sub-6).  filed  February'  9. 
1981.  Applicant:  FOREDECK 
TRANSPORTA-nON  CO..  INC..  P.O. 
Box  142.  Oak  Ridge,  NJ  07438. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  (201)  435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Airwick 
Industries.  Inc.,  in  the  U.S..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146075  (Sub-6).  filed  Febn;ary  9. 
1981.  Applicant:  TEXAS 
LNTERMOUNTAIN 
TRANSPORTATION,  INC..  6161  West 
29th  Place,  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing  (same 
address  as  applicant),  (303)  429-4065. 
Transporting  sewage  treatment  systems. 
between  points  in  CO  and  TX. 

MC  149235  (Sub-4),  filed  Febniarj'  9. 
1981.  Applicant;  C.  MAXWELL 
TRUCKING  CO..  INC..  9108  Reeds  Dr.. 
Overland  Park.  KS  66207. 
Representative:  Alex  M.  Lewandovvski, 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City,  MO  64105,  (816)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U,S„  under  a 
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cfintinuing  contract(s)  with  Gordon 
Corporation,  of  Kansas  City,  MO. 

MC  153314  (Sub-3),  filed  February  10. 
1981.  Applicant:  M&D 
1  RA.N'SPORTATION,  INC..  6538  North 
57th  Ave.,  Box  775,  Glendale,  AZ  85301. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  St.,  Madison,  WI  53703, 
(608)  255-8891.  Transporting  [I] pulp, 
paper  and  related  products,  (a)  between 
points  in  AZ  and  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.,  and 
(b)  between  points  in  Wood  and  Portage 
Counties.  Wl,  and  Little  River  County, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  CA,  ID,  MT,  NV,  OR.  UT, 
and  WA;  and  [2]  pulp,  paper  and  related 
products:  printed  matter;  and  chemicals 
and  related  products,  between  points  in 
Craighead  County,  AR,  Waukesha 
County,  WI,  and  Maricopa  County.  AZ, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.&  in  and  west  of  MI,  WI. 
IL,  MO.  .AR.  and  LA. 

MC  153314  (Sub^),  filed  February  10, 
1981.  Applicant:  M&  D 
1 RANSPORTATION,  INC.,  6538  North 
57th  Ave..  Box  775,  Glendale,  AZ  85301. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  St.,  Madison.  WI  53703. 
Transporting  furniture  and  fixtures, 
rubber  and  plastic  products,  metal 
products,  and  building  materials, 
between  points  in  Maricopa  County,  AZ. 
Walker,  Whitfield,  Murray,  Catoosa, 
Gordon  and  Chattooga  Counties,  GA, 
Washoe  County,  NV,  and  Los  Angeles, 
Orange,  and  Alameda  Counties,  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  153395  (Sub-1),  filed  February  9. 
1981.  Applicant:  CHAR-LINE 
CORPORATION.  816  East  Funston, 
Wichita.  KS  67211.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building.  Wichita,  KS  67202,  (316)  265- 
2634.  Transporting  rubber  and  plastic 
articles,  between  points  in  Sedgwick 
and  Butler  Counties.  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
CO,  KS,  MO.  NE,  OK,  and  TX. 

.n  Lk".  81-6-TO  Filed  J-8-81.  Mo  am| 
BHJ.ING  COOe  7035-0  «-M 


(Volume  No.  OP3-1B0I 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  Februaty  24, 1981, 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3.  1980,  at  45  FR 
45539. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
completion  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 
Agatha  L  Mergeno\ich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract", 

MC  2934  (Sub-100),  filed  February  3, 
1981.  Applicant:  AERO  MAYFLOWER 


TRANSIT  CO..  INC..  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative;  James  L  Beattey.  300  E. 
Fall  Creek  Parkway.  Indianapolis.  IN 
46205.  Transporting  furniture  and 
fixtures,  and  such  commodities  as  are 
dealt  in  by  department  stores,  between 
points  in  the  IJ.S.  in  and  east  of  MN,  lA. 
NE.  KS.  OK.  and  TX. 

MC  7555  (Sub-80).  filed  February  8. 
1981.  Applicant:  TEXTILE  MOTOR 
FREIGITT,  INC.,  P.O.  Box  70.  Ellerbe,  NC 
28338.  Representative:  Terrence  D. 
Jones,  2033  K  Street.  N.W.,  Washington. 
DC  20006.  Transporting  (\)  food  and 
related  products  and  (2)  chemicals  and 
related  products,  between  those  points 
in  the  U.S.  in  and  east  of  MN.  lA.  MO. 
AR,  and  LA. 

MC  40915  (Sub-54),  filed  February  6. 
1981.  Applicant:  BOAT  TRANSIT,  INC., 
P.O.  Box  1403.  Newport  Beach.  CA. 
Representative:  John  T.  Wirlh,  7i7-l7th 
St..  Suite  2600.  Denver.  CO  80202. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  fiberglass  and  fiberglass 
products,  between  points  in  the  U.S. 

Note. — Issuance  of  a  certiricate  in  this 
proceeding  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  request,  of 
certificate  MC  40915  (Sub-53F). 

MC  53965  (Sub-186).  filed  February  6. 
1981.  Applicant:  CRAVES  TRUCK  UNE. 
INC..  P.O.  Box  1387.  Salina.  KS  67401. 
Representative:  Bruce  A.  Bullock.  One 
Woodward  Avenue,  Detroit.  MI  48228. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL 

MC  55794  (Sub-3),  filed  February  5. 
1981.  Applicant:  OTTO  NELSON  & 
SONS,  INC.,  P.O.  Box  159,  Kenosha,  WI 
53141.  Representative:  William  C. 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee,  WI  53203.  Transporting 
household  goods,  between  points  in 
Kenosha  and  Walworth  Counties,  WL 
and  Lake  and  McHenry  Counties,  IL,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KA,  OK  and  TX. 

MC  94265  (Sub-373),  filed  January  26. 
1981.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Windsor, 
VA  23487.  Representative:  Clyde  W. 
Carver,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Transporting  food  and  related 
products,  between  points  in  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  MD,  NC,  PA,  SC  and  DC. 

MC  98964  (Sub-21),  filed  January  22, 
1981.  Applicant:  PBI  FREIGHT 
SERVICE.  P.O.  Box  37,  Orem,  UT  84057. 
Representative:  Rick  J.  Hall,  P.O.  Box 
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2465,  Salt  Uke  City.  UT  84110. 
Transporting  general  commudilies 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Trans-West 
Shipper's  Association,  of  Salt  l^ke  City. 
UT. 

MC  lO-VMS  (Sub-158).  filed  January  6. 
1981.  Applicant:  R.  L.  JEFFRIES 
TUCKING  CO.,  INC.,  1020  Pennsylvania 
Street.  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington,  DC 
20005.  Transporting  machinery,  metal 
products,  and  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  AL.  FL 
GA,  LA.  TN.  KY.  WI  and  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  100644  (Sub-358).  filed  February  5. 
1981.  Applicant:  SUPERIOR  TRUCKING 
COMPANY,  INC..  P.O.  Box  916.  Atlanta. 
GA  30301.  Representative:  Louis  C. 
Parker.  HI  (same  address  as  applicant). 
Transporting  (1)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  (2)  self-propelled 
articles,  between  points  in  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
OK. 

MC  114084  (Sub-21).  filed  February  5, 
1981.  Applicant:  S.  &  S.  TRUCKING  CO. 
120  South  Oakland  Avenue.  Stalesville, 
NC  28677.  Representative:  James  M. 
Sample.  Jr.  (same  address  as  applicant). 
Transporting  furniture  and  fixtures. 
between  the  facilities  of  S  &  H  Furniture. 
Inc.,  a  division  of  Sperry  &  Hutchinson 
Company,  in  VA.  NC  and  TN,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  119654  (Sub-go),  filed  February  5, 
1981.  Applicant:  HI-WAY  DISPATCH. 
INC.,  1401  West  26th  Street.  P.O.  Box 
509,  Marion.  IN  46952.  Representative: 
Norman  R.  Garvin  1301  Merchants 
Plaza,  East  Tower,  Indianapolis,  IN 
46204.  Transporting  chemicals,  between 
points  in  IL,  IN.  KY.  MI,  MO.  OH.  PA. 
and  WI. 

MC  124964  (Sub-70).  filed  February  6, 
1981.  Applicant:  J.  M.  BOOTH 
TRUCKING.  INC..  P.O.  Box  265. 
Tavares,  Fl  32778.  Representative:  E. 
Stephen  Hoisley.  666  Eleventh  Street. 
NW,  No.  805.  Washington,  DC  20001, 
Tninsporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Anderson 
Clayton  Foods,  a  division  of  Anderson 
Clayton  and  Company,  of  Dallas,  TX. 

MC  125335  (Sub-114).  filed  February  3. 
1981.  Applicant:  GOOD  WAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 


PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501 .  Transporting  food  and  related 
products,  and  citrus  byproducts. 
between  points  in  FL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  133735  (Sub-15).  filed  February  6. 
1981.  Applicant:  AUDUBON- 
BROOKHISER  TRANSPORT.  INC..  P.O. 
Box  186.  Wever,  lA  52658. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Transporting  food  and  related  products. 
between  points  in  Ottawa  County.  Ml. 
on  the  one  hand,  and,  on  the  other, 
points  in  Muscatine  County.  lA. 

MC  135074  (Sub-1).  filed  Fcbruarv  4. 
1981.  Applicant:  SECURITY  STORAGE 
CO.,  INC.,  P.O.  Box  2005.  Goldsboro,  NC 
27530.  Representative:  M.  Wendell 
Thornton  (same  address  as  applicant). 
Transporting  for  or  on  behalf  of  the 
United  States  ([Jovemmenf,  i^eneral 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  141094  {Sub-3),  filed  February  3, 
1981.  Applicant:  ACME  TRUCKING. 
INC..  1298  Thurston  Dr..  Columbus,  OH 
43227,  Representative:  Paul  F.  Been,'.  275 
E.  State  St..  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Franklin 
Chemical  Industries,  Inc..  Franklin 
Distribution  Company,  of  Columbus, 
OH. 

MC  142555  (Sub-1).  filed  January  27. 
1981.  Applicant:  EMERSON  DEUVERY. 
INC.,  P.O.  Box  652,  Cedar  Rapids,  lA 
52406.  Representative:  James  M.  Hodge. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  (1 )  printed  matter, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Stamats 
Communications.  Inc..  and  Fisher 
Printers,  Inc.,  both  of  Cedar  Rapids,  lA: 
and  (2)  machinery,  between  points  in 
the  IJ.S..  under  continuing  contract(s) 
with  FMC  Corporation,  of  Cedar  Rapids. 
lA.  and  American  Motors  Sales 
Corporation  of  Milwaukee.  WI. 

MC  148035  (Sub-11).  filed  February  3. 
1981.  Applicant:  QUANDT  TRANSPORT 
SERVICE.  INC.,  2606  North  11th  Street. 
Omaha,  NE  68110.  Representative:  Arlyn 
L.  Westergren.  Suite  201,  9202  West 
Dodge  Rd..  Omaha.  NE  68114. 
Transporting  chemical  and  related 
products,  petroleum,  natural  gas  and 
their  products,  between  points  in 
Atchison  County.  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  KS  and 
NE. 


MC  149425  (Sub-2),  filed  February  6. 
1981.  Applicant:  WESLEY  J. 
HEMENWAY  d.b.a.  W.  J.  HEMENWAY 
TRUCKLNG.  Box  401,  Big  Falls,  MN 
56627,  Representative:  Val  M.  Higgins. 
1600  TCF  Tower,  Minneapolis,  MN 
35402.  Transporting  lumber  and  wood 
products.  (1)  between  points  in 
Koochiching  County,  NN,  on  the  one 
hand,  and.  on  the  other,  points  in  WL 
and  (2)  between  points  in  Chippewa 
County.  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  MN. 

MC  150705  (Sub-6),  filed  February  6, 
1981.  Applicant:  SAWYER 
TRANSPORT,  INC  ,  Sawyer  Center. 
Route  1,  Chesteron,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  Edward 
Hines  Lumber  Co..  of  Chicago.  IL. 

MC  150724  (Sub-4).  filed  February  2. 
1981.  Applicant:  DONALD  SANTISI 
TRUCKING  CO.a  corporation.  340 
Victoria  Rd..  Youngtown.  OH  44515. 
Representative:  Andrew  jay  Burkholder, 
275  East  State  St..  Columbus.  OH  43215. 
Transporting /or/77  proc/ucfs,  and  food 
and  related  products,  between  the 
facilities  of  or  used  by  Kal  Kan  Foods. 
Inc.,  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  147915  (Sub-1).  filed  February  6. 
1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC.,  Keim  Blvd.  and  Bridge 
Plaza,  Commerce  Square.  Burlington.  NJ 
08016.  Representative:  Robert  R.  Harris. 
1730  M  Street,  N.W.,  Suite  501, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  (1)  between  points  in 
Camden  and  Burlington  Counties,  NJ,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA,  FL  GA.  ME,  NH,  NC,  OH,  TX 
and  VT;  and  (2)  between  points  in  bucks 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CT,  DE.  FL.  GA. 
ME.  SC.  MO.  MD,  MA,  NH.  NJ.  NY.  NC. 
OH.  PA.  Rl.  TX.  VT.  VA.  IL.  WV,  and 
DC. 

MC  150865  (Sub-2),  filed  February  6. 
1981.  Applicant:  ATLANTIC  & 
WESTERN  TRANSPORTATION  CO.. 
INC.,  3934  Thurman  Road.  Forest  Park. 
GA  30051.  Representative:  Ronald  J. 
Turner  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Taracorp, 
Inc..  of  Atlanta.  GA. 

MC  151925  (Sub-1).  filed  February  6, 
1981.  Applicant:  KEN  VAN  LEUVEN  & 
SON,  INC..  10798  Seneca  Dr..  Boise,  ID 
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83709.  Representative:  Timothy  R. 
Stivers.  P.O.  Bbx  1576.  Boise.  ID  83701. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Chandler. 
Corporation,  and  Building  Specialties 
Wholesale  Co..  Inc..  both  of  Boise,  ID. 

MC  152814  (Sub-1).  filed  January  28, 
1981.  Applicant:  GOOD  TRANSPORT. 
I.NC.  1118  East  223rd  Street.  Carson.  CA 
90745.  Representative;  Mitchell 
Aaronson.  ISfiO  Century  Park  East.  Suite 
1400,  Los  Angeles,  CA  90067. 
Transporting  general  commodities 
(except  classel  A  and  B  explosives) 
between  point»  in  the  U.S.  and  under 
continuing  contractfs]  with  Puget  Sound 
Shippers  Association,  of  Seattle.  WA. 

MC  152994  (Sub-1).  filed  January  21. 
1981.  Applicant:  D.  |ORGENSEN 
TRUCKING,  INC..  P.O.  Box  C.  Irrigon. 
OR  97844.  Representative:  Donald  E. 
Jorgensen  (same  address  as  applicant). 
Tran.sporting  food  and  related  products. 
(1)  between  points  in  Jefferson.  Morrow 
and  Umatilla  Counties,  OR,  and  Walla 
Walla  County,  WA.  on  the  one  hand 
and.  on  the  othjer.  points  in  WA  and  CA. 

MC  153975  (Sub-l).  filed  January  19. 
1981.  Applicant:  .AEC,  LTD.,  724  York 
Road.  Towson,  MD  21204. 
Repfesentativet  John  C.  Bradley.  Suite 
1301. 1600  Wilson  Boulevard.  Arlington, 
VA  22209.  Trartsporting  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beairming  and  ending  at 
Atlantic  City,  f^J.  and  extending  to 
points  in  MD.  VA.  PA  and  DC. 

MC  154055,  filed  February  4,  1981. 
Applicant:  CUSTOM  CONTRACT 
CARRIER,  INC:,  Middletown  Ave.. 
Northford.  CT  (J6472.  Representative: 
Richard  H.  Straetcr.  1729  H  Street,  IVW, 
Washington,  DC  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosivi  s)  between  points  in  ME, 
NH,  VT,  MA.  R  .  CT,  NY,  NJ.  PA.  OH. 
IN.  IL.  VA.  WVJ  DE,  MD.  KY.  MO  and 
DC. 
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Volume  No.  OP4-052) 

Motor  Carriers;  permanent  Autftority 
Decisions-Notice 

Decided;  February  2.  1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  publighed  in  the 
Federal  Register  on  July  3. 1960,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
apphcant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicants  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  title  49, 
Subtitle.  IV.  United  States  Codes,  and 
the  Commission's  regulations.  Except 
where  noted,  this  decision  is  neither  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verfied 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes  unpposed) 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notice  that  the  decision-notice 
effective.  Within  60  days  after 
publication  and  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2,  Members  Chandler.  Ealun.  Lib«rman. 
Agatha  L  Morgenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  forcing  commerce  over  irregular 
routes,  unless  noled  otherwise.  Applications 
for  motor  contract  carrie  authority  are  those 
where  service  is  for  named  shipper  "under 
contract". 

MC  97977  (Sub-8).  filed  February  5. 
1981.  Applicant:  CARTAGE  SERVICE. 
INC..  2437  E.  14th  ST.,  Los  Angeles.  CA 
90012.  Representative:  Bobbie  F. 
Albanese.  13215  E.  Penn  St..  Suite  310, 
Whitter,  CA  90602.  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

[FRI).K   Hl-(»:;r!<!d3-3-«l:8:««in| 
BILLINQ  CODE  703S-01-«I 
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Motor  Carriers;  Permanent  Autfiority 
Decisions,  Decision-Notice 

Derided:  Februaiy  20.  1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3. 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252,  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions} 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  scr\  ice  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
applications  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an^ 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton  and  Liberman. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  115180  (Sub-103).  filed  February  9. 
1981.  Applicant;  ONLEY 
REFRIGERATED  TRANSPORTATION. 
INC..  265  West  14th  St..  New  York.  NY 
10011.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07934. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government.  ^/7ero/ 


commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  134221  (Sub-4),  filed  February  9. 
1981.  Applicant;  C.B.L  TRUCKING  & 
LEASING,  INC.,  P.O.  Box  8.  Delanco.  NJ 
08075.  Representative.  George  A.  Olseo, 
P.O.  Box  357.  Gladstone,  NJ  07934. 
Transporting,  for  or  on  behalf  of  the 
United  Slates  Government,  genera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials. 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

|FK  Due.  Sl-oazi  Filed  }-l-tl.  Mi  ui| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions,  Decision-Notice 

Decided:  February  25.  19«1 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 


marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extend  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  orginal  and  one 
copy  of  the  petition  to  interv  ene  shall  be 
filed  with  the  Commission  indicating  the 
specific  rule  under  which  the  petition  to 
intervene  is  being  filed,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissaL 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
proteslant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplying  grants 
of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
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is  fit,  willing.  un|d  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  Unilied  States  Code,  and  (he 
Commission's  regulation.  Except  where 
specifically  notad,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environnieni  nor  a  major 
regulatory  actioii  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportatian  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insi|re  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  iJ.S.C.  10930(a) 
[formerly  sectior|210  of  the  Interstate 
Commerce  Act.)  j 

In  the  absencejof  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  Application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  aompliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  fee  construed  as 
conferring  only  a  single  operating  right. 

Applicants  mu^t  comply  with  all 
specific  conditiorjs  set  forth  in  the 
following  decisioji-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commissitiin.  Review  Board  Number 
:t.  Members  Parker.  IForticr  and  Hill. 


Agatha  L  Mergenoiich, 

Spr.rf'lnrv 


Secretary- 

Note. — All  appliritions  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  inlerstati  or  foreign  commerce, 
over  irregular  routei.  except  as  otherwise 
noted.  I 

MC  128521  {Sub-13F),  filed  June  24, 
1980.  Applicant:  BIRMINGHAM- 
.NASHVILLE  EXPRESS.  INC..  P.O.  Box 
100417.  .MashviUe.  TN  37210. 
Representative:  Robert  S.  Durretl  (same 
address  as  applicant).  Transporting  (1) 
air  cooling  equipment,  and  heating 
equipment,  and  (2)  parts  for  the 
commodities  in  (1),  between  Nashville, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  MS.  LA.  FL,  GA,  and  SC. 


Note. —  Applicant  intends  to  Interline  at 
Birmingham.  AL  New  Orleans.  LA.  and 
Atlanta.  CA. 

iFR  Dot   81-fl'.i;oKlrd3-»-«):ft.iaain| 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commorre  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Volume  No.  OPl-049 

Decided:  February  20.  1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  200  (Sub-568).  filed  February  9. 
1981.  Applicant:  RISS  INTERN ATiONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  Houston,  TX. 
as  an  off-route  point  in  connection  with 
applicant's  otherwise-authorized 
regular-route  operations. 

MC  200  (Sub-573).  filed  February  9. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
distributor  of  footwear,  between  points 
in  Plymouth  and  Worcester  Counties. 
MA.  on  the  one  hand.  and.  on  the  other, 
points  in  Boyle  County,  KY, 

MC  74321  (Sub-162).  filed  February  9. 
1981.  Applicant:  B.  F.  WALKER,  INC., 
155  Tremont  Place.  P.O.  Box  17-B, 
Denver.  CO  80217.  Representative: 
Richard  P.  Kissinger,  Steele  Park.  Suite 
330.  50  South  Steele  St..  Denver.  CO 
80209.  Transp()rting  construction 
materials  and  supplies,  between  points 
in  AZ,  CA,  CO,  ID.  KS.  LA,  MT,  ND,  NE, 
NM,  NV,  OK,  OR,  SD,  TX.  UT,  WA,  and 
WY, 

MC  124141  (Sub-50),  filed  February  9. 
1981.  Applicant:  JUUAN  MARTIN,  INC.. 
P.O.  Box  3348,  Batesville,  AR  72501. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  Dolley  Madison  Blvd.,  McLean. 
VA  22101.  Transporting  food  and  related 
products,  between  points  in  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
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CO.  lA.  IN.  KS,  MN,  MO,  NE.  NH  OK. 
TX.  and  WI. 

MC  133480  {Sub-3).  filed  February  9. 
1981.  Applicant:  A.  VIZZL  INC..  17 
Crescent  St..  Keansburg.  NJ  07734. 
Representative:  George  A.  Olscn.  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Westchester  County. 
NY.  on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE,  MD  NJ.  NY.  PA,  RL 
VA,  and  DC. 

MC  143280  (Sub-15),  filed  February  9, 
1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  a 
Corporation.  6834  Washington  Ave. 
South.  Eden  Prairie.  MN  55344. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Outagamie 
County.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  147400  (Sub-7).  filed  February  9. 
1981.  Applicant:  RAEMARC.  INC.,  1903 
Chicory  Rd.,  Racine,  WI  53405. 
Representative:  William  D.  Brejcha,  10 
S,  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Modine  Manufacturing  Company,  (b) 
Twin  Disc,  Inc.,  (c)  Jensen  Metal 
Products,  Inc.,  and  (d)  Walker 
Manufacturing  Company  all  of  Racine. 
WI. 

MC  148751  (Sub-11).  filed  February  9. 
1981.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427.  Lapel,  IN 
46051.  Representative:  Norman  R. 
Garvin.  1301  Merchants  Plaza.  East 
Tower.  Indianapolis.  IN  46204. 
Transporting  containers,  container 
closures,  and  tubing,  between  the 
facilites  of  Brockway  Glass  Company  in 
the  U.S..  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  148791  (Sub-11),  filed  Februarj'  9, 
1981.  Applicant:  TRANSPORT- WEST. 
INC..  2125  N.  Redwood  Rd.,  Salt  Lake 
City.  UT  84116.  Representative:  Rick  J. 
Hail.  P.O.  Box  2465,  Salt  Lake  City.  UT 
84110,  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract{s)  with  Craig- 
Imperial-Acme  Consolidators,  Inc.,  of 
Denver,  CO. 

Volume  No.  OPl-051 

Uicidod:  February  25, 1981. 

By  the  Commission  Review  Board  No.  3. 
Members  Parker.  Fortier,  and  Hill. 

MC  200  (Sub-574),  filed  February  9, 
1981.  Applicant:  RISS  INTERNATIONAL 


CORPORATION,  P.O.  Box  100,  215 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative;  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  (1) 
machinery,  and  (2)  metal  products, 
between  points  in  Cuyahoga  County. 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  531  (Sub-460).  filed  February  11. 
1981.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd..  P.O. 
Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Union  Carbide  Coroporation  in 
the  U.S.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  33051  (Sub-2).  filed  February  17. 
1981.  Applicant:  BUDWAY 
ENTERPRISE'S.  INC.  d.b.a.  BUDWAY 
EXPRESS.  4700  S.  Gregg  Rd..  Pico 
Rivera,  CA  90660.  Representative:  Fred 
H.  Mackensen.  2029  Century  Park  East, 
Suite  4150.  Los  Angeles.  CA  90067. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
conincidental  cancellation,  at 
applicant's  written  request  of  its 
certificate  in  MC-33051  and  the 
certificate  of  registration  held  in  MC- 
136955  Sub-No.  3. 

MC  66531  (Sub-8).  filed  February  9. 
1981.  Applicant:  INTERSTATE 
GROCERY  DISTRIBUTION  SYSTEM. 
INC..  2200  48th  St.,  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ 
07934.Tran8porting  general  commodities 
(except  classes  A  and  B  explosives), 
between  New  York.  NY.  points  in  NJ. 
and  those  in  Dutchess.  Nassau.  Orange. 
Putnam.  Rockland.  Suffolk,  Sullivan, 
Ulster,  Westchester  Counties,  NY. 
Adams,  Berks,  Bucks,  Carbon.  Chester. 
Cumberland,  Dauphin,  Delaware, 
Lancaster,  Lehigh,  Monroe,  Montgomery. 
Philadelphia.  Northampton, 
Northumberland,  Pike,  Schuykill. 
Wayne,  and  York  Counties.  PA. 

MC  68100  (Sub-45),  filed  February  9. 
1981.  Applicant:  D.  P.  BO.NHAM 
TRANSFER.  INC.,  P.O.  Drawer  G, 
Barllesville.  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  St.,  P.O.   ' 
Box  1979.  Topeka,  KS  66601. 
Transporting  construction  materials, 
equipment,  and  supplies,  between  points 
in  the  U.S. 

MC  85970  (Sub-49),  filed  February  10, 
1981.  Applicant:  SARTALN  TRUCK 
LINE.  INC..  1625  Hombrook  St.. 
Dyersburg.  TN  38024.  Representative: 
Warren  A.  Goff.  2008  Clark  Tower,  5100 


Poplar  Ave..  Memphis.  TN  38137. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
shoes,  between  New  York,  NY,  and 
points  in  Plymouth  County.  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Davidson  County,  TN. 

MC  123091  (Sub-38),  filed  February  10, 
1981.  Applicant:  NICK  STRIMBU.  INC., 
3500  Parkway  Rd.,  Brookfield,  OH  44403. 
Representative;  James  Duvall,  P.O.  Box 
97,  220  W.  Bridge  St..  Dublin.  OH  43017. 
Transporting  (1)  ores  and  minerals.  (2) 
lumber  and  wood  products,  (3)  rubber 
and  plastic  products,  (4)  clay,  concrete, 
glass  or  stone  products,  (5)  metal 
products.  (8)  machinery,  and  (7)  building 
materials,  between  points  in  the  U.S. 
Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  request  cancellation  of  those 
certificates  which  duplicate  the  above 
authority. 

MC  129191  (Sub-15).  filed  February  la 
1981.  Applicant  RICHARD  T. 
PLATTNER  d.b.a.  JANS  MOTOR 
SERVICE.  12600  South  Laramie  Ave.. 
Alsip.  IL  60658.  Representative:  Albert 
A.  Andrin.  180  North  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  metal 
products,  machinery,  transportation 
equipment,  and  building  materials, 
between  points  in  the  U.S. 

MC  133841  (Sub-26).  filed  February  9. 
1981.  Applicant;  DAN  B.A.RCLAY,  INC., 
P.O.  Box  426.  362  Main  St..  Lincoln  Park. 
NJ  07035.  Representative;  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  (1)  metal  products, 
and  (2)  clay,  concrete,  glass  or  stone 
products,  between  the  facilities  used  by 
Dyckerhoff  &  Widmann.  Inc.,  in  the  U.S.. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  141871  (Sub-24),  filed  Februan,'  9, 
1981.  Applicant:  WM,  INC.,  8460  S.W. 
Salish  Lane.  Wilsonville,  OR  97070. 
Representative:  Richard  F.  Fink  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between  points  in 
AZ.  CA.  CO.  ID.  MT.  .NM.  NV.  OR.  UT. 
WA.  and  WY,  and  (2)  between  points  in 
AZ.  CA,  CO,  ID.  MT.  NSl.  NV,  OR,  UT, 
WA,  and  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145441  (Sub-146).  filed  February  9. 
1981.  Applicant:  A.C.B.  TRUCKING.  * 
INC..  P.O.  Box  5130.  North  Little  Rock, 
AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant). 
Transporting  textile  mill  products  and 
metal pixnJucts.  between  points  in 
Pulaski  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145930  (Sub-10).  filed  Februar>'  la 
1981.  Applicant:  WILLIAM  E.  MOROG 
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d.b.a.  lO.N'ICK  &  CO  .  2815  E.  Liberty 
Ave..  Vei  milian.  OH  44089. 
Representali\e:  Michae!  M.  Briley.  P.O. 
Bo.x  2088.  Toledo,  OM  43603. 
Transporting  clay,  ronrrete.  gloss  or 
stone  products,  between  points  in 
Cuyahoga  County,  OH.  on  the  one  hand, 
and.  on  the  otiier.  points  in  the  U.S. 

MC  146111  (feub-7).  filud  February  9, 
1981.  Applicar^t:  INDUSTRIAL 
rRA.N'SPQRT,  INC..  11910  Harvard  Ave., 
PO  Box  0417^.  Clevnl.ind.  OH  44105. 
Represenfativft:  Brian  S.  Stem.  North 
Springfield  Prdfessional  Center  II,  5411- 
D  Backlick  Rd,  Springfield,  VA  22151. 
Transporting  ttvnspnrtation  equipment, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  KS.  OK,  and  TX. 

MC  146961  (Sub-1),  filed  Februarj-  9. 
1981.  Applicanl:  INTERLAKE  SYSTEMS, 
l.\C..  601  Hilltdp  Rd..  Cinnaminson.  NJ 
00077.  Represeitative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ. 
Tran^povWngn  etui  products,  between 
the  facilities  used  by  the  Hoeganacs 
Corporation  at  points  in  Burlington 
County,  NJ.  and  Sumner  County,  TN,  on 
the  one  hand.  4nd,  on  the  other,  points 
in  the  U.S.         I 

MC  150211  {iub-11).  filed  Fe^bruary  9. 
1981.  Applicani:  ASAP  EXPRESS,  INC.. 
PO  Box  3250,  Jackson  TN  38301. 
Representative  Jerry  Ross  (same 
address  as  app  icant).  Transporting 
rubber  and pla.  !tic products,  between 
the  facilities  used  by  Mobile  Chemical 
Company,  its  s  ibsidiaries,  customers, 
and  suppliers,  i  n  the  U.S.  on  the  one 
hand,  and.  on  t  le  other,  points  in  the 
U.S. 

MC  150231  [i  ub-9).  filed  February  9, 
1981.  Apphcanl:  MAVERICK 
TRA.NSPORTAHON.  INC..  1801  E. 
Broad  St..  Texarkana.  AR  75502. 
Representative  Steve  Williams  (same 
address  as  app  icant).  Transporting 
metal  products,  between  points  in  the 
U.S..  under  con  inuing  contract(s)  with 
Barg  Steel  Com  jany.  Inc..  of  Little  Rock. 
AR. 

MC  150441  (Sub-1).  filed  February  11. 
1981.  Applicant  JOHN  E.  ZULAK 
HAULAGE  LT:  )..  1489  Augustine  Dr.. 
Burlington.  Ont  jrio.  Canada  L7P  2Nl. 
Representative:  Robert  D.  Gunderman. 
710  Staller  Bldg  .  Buffalo.  NY  14202.  In 
foreign  commei  ce  only,  transporting 
waste  or  scrap  naterials.  between 
points  in  the  U.  >..  under  continuing 
contract(s)  with  Mostel  Metals 
Company  of  Ca  lada  Ltd..  of 
Scarborough,  Ontario,  Canada. 

MC  151030  (Sjb-1).  filed  February  9, 
1981.  Applicant  MARJO  TRUCKING. 
INC..  P.O.  Box  3311,  Nevvburgh,  NY 
12550.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  G  adstone.  NJ  07934. 


Transporting  (1)  metal  products,  and  (2) 
rubber  and  plastic  products,  between 
New  York.  NY.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

.MC  151241  (Sub-4).  filed  February  9. 
1981.  Applicant:  AVONTDALE 
WRECKFJ^  SERVICE,  4030  3rd  Ave., 
South,  P.O.  Box  31142.  Birmingham.  AL 
35222.  Representative:  Cecil  Eugene 
Wilson  (same  address  as  applicant). 
Transporting  transportation  equipment, 
between  points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  AZ,  CA. 
CO.  FL.  GA.  IL,  IN.  KS.  KY.  LA.  MD.  MI, 
MO,  MS.  NC,  NM.  NY,  OH.  OK.  PA.  SC. 
TN.  TX.  VA.  and  WV. 

MC  151421  (Sub-1).  filed  February  9, 
1981.  Applicant:  FAK  CO..  INC..  14 
Bowser  Rd..  New  Brunswick,  NJ  08901. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  machinery  and  electrical 
equipment  and  supplies,  between  New 
York.  NY.  and  points  in  Georjelown 
County.  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  the  US. 

MC  152051  (Sub-1),  filed  Februarv  9, 
1981.  Applicant:  A.  HUTTAR  k  SONS. 
INC..  300  Tall  Cedar  Court.  Bell  Meade. 
NJ.  Representative:  Zoe  Ann  Pace,  Suite 
2373.  One  World  Trade  Center.  New 
York.  N'Y  10048.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Morton  Salt.  Division  of 
Morton  Norwich  Products.  Inc..  of 
Chicago.  IL 

MC  152431  (Sub-1).  filed  February  10. 

1980.  Applicant:  HARVIE  BLACK.  JR.. 
d.b.a.  BLACK  TRUCKING  CO..  2149 
Johnstown  Rd..  Huntington.  WV  25701. 
Representative:  Robert  G.  Malone  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 

(a)  Midwest  Corporation,  a  subsidiary  of 
UNR  Industries.  Inc..  of  Charleston.  WV. 

(b)  Connors  Steel  Company,  (c) 
Blumburg  Electric  Company,  (d) 
Cardinal  Steel  and  Processing,  (e)  Lilly 
Electric  Sales  and  Equipment,  (f)  Terrell 
Industries,  (g)  Tram  Incorporated,  and 
(h)  Goodwill  Industries,  all  of 
Huntington.  WV. 

MC  152671  (Sub-1).  filed  February  10. 

1981.  Applicant:  ALL  FREIGHT 
TRANSPORTATION,  INC..  P.O.  Box 
6699.  Boise.  ID  83707.  Representative: 
David  E.  Wishney,  P.O.  Box  837.  Boise. 
ID  83701.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contracf(s)  with  (a) 
Ore-Ida  Foods,  Inc..  of  Boise,  ID,  (b) 
Idaho  Frozen  Foods  Corporation  of  Twin 
Falls.  ID,  (c)  Cowboy  Oil  Company  of 


Pocalello.  ID.  (d)  Modem 
Merchandising,  Inc.;  of  Hopkins.  MN. 
and  (e)  Metalbestos  Systems,  Inc..  of 
Logan.  Ol\. 

MC  1, ■5.3830  (Sub-2),  filed  February  9. 
1981.  Applicant;  LORI-MATT 
CARRIERS,  INC.,  8803  Meadows 
Parkway.  Omaha.  NE  68138. 
Representative:  Marshall  D.  Becker. 
Suite  610.  7171  Mercy  Rd..  Omaha.  NE 
68106.  Tranaporimg  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  w  ith  (a) 
Lakin  Meat  Processors.  Inc.,  and  (b)  Deli 
International,  Inc.,  both  of  Omaha.  NE. 

Volume  No.  OPY-003 

Decided:  Ffbruar>-  25.  1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Ciiandler,  Eaton,  and  Liberman. 

MC  35077  (Sub-2).  filed  Februan-  9. 
1981.  Applicanl:  COURIER  SYSTEMS, 
INC..  123  Pennsylvania  Ave.,  South 
Kearny,  NJ  07032.  Representative: 
George  A.  Olsen,  PO  Box  357, 
Gladstone.  NJ  07934.  (201)  234-0301. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  1(X)  pounds,  between  points  in 
the  U.S. 

MC  101177  (Sub-1).  filed  February  10. 
1981.  Applicant;  W.  JEFF  HAMMOND 
MOVING  &  STORAGE.  INC..  4001  Fort 
Campbell  Blvd.,  Hopkinsville,  KY  42240. 
Representative;  George  M.  Catlett,  708 
McCurc  Bldg.,  Frankfort.  KY  40601.  (502J 
227-7384.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  115557  (Sub-36).  filed  Februarv  13. 
1981.  Applicant:  CHARLES  A. 
McCAULEY.  308  Leasure  Way.  New 
Bethlehem.  PA  16242.  Representative: 
Verne  T.  Mahood  (same  address  as 
applicanl).  (814)  365-5811.  Transporting 
(1 )  general  commodities,  between 
Bridgetown.  Cheviot,  Covedale,  Dent, 
Gerald,  Miami,  and  Willeys,  OH;  Alum 
Rock.  Blairs.  Brightwood.  Coverdale. 
Foxburg.  Jefferson.  Jewell.  Kahlcs 
Siding.  Library,  Library  Junction. 
McCurray.  Parkers  Landing,  Ritts.  St. 
Petersburg,  and  Turkey,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OFY-001 

Decided:  February  23, 1981. 
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By  the  Commission,  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Libeman. 

.MC  119777  (Sub-523).  filed  Februarv  9. 
1981.  Applicant;  LIGON  SPECIALIZED 
HAULER.  INC..  Hwy  85— East. 
Meaidonville.  KY  42431.  Representative; 
Carl  U.  Hurst.  P.O.  Drawer  "L " 
Madisonville.  KY  42431  (502)  821-5784. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  142827  (Sub-10).  filed  February  9. 
1981.  Applicanl;  DE  MARLIE 
TRUCKING.  INC..  P.O.  Box  338. 
Reynolds.  IL  61279.  Representative: 
Daniel  O  Hands,  Suite  200,  205  W. 
Touhy  Ave.,  Park  Ridge  IL  60068. 
Transporting  food  and  related  products. 
between  points  in  Cass  and  Cook 
Counties,  IL  Dallas  and  Scott  Counties. 
lA.  and  Dane  County.  WL  on  the  one 
hand.  and.  on  the  other,  points  in  DE.  FL. 
GA.  lA.  IL  IN,  KY,  LA.  MO,  MS,  NC, 
OH.  SC.  TN.  and  WL 

MC  152756  (Sub-1).  filed  February  9. 
1981.  Applicant:  A.  F.  TRUCKING.  LTD  . 
Box  346.  Grunthal.  Manitoba,  Canada 
ROA  ORO.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Frago.  ND  58126.  (701)  235-4487. 
Transporting  such  commodities  as  arc 
dealt  in  or  distributed  by  grocery  and 
food  business  houses,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Westfair  Foods,  Ltd.,  of  Winnipeg. 
Manitoba,  Canada,  and  Western 
Commodities,  Ltd.,  of  New 
Westminister,  British  Columbia. 
Canada. 

MC  153566  (Sub-2),  Filed  February  9. 
1981.  Applicant:  BELCHER  TRUCKING 
CO.,  INC.,  P.O.  Box  160,  Brent,  AL  3.5034. 
Representative;  John  R.  Frawley.  Jr.. 
Suite  200, 120  Summit  Parkway, 
Birmingham.  AL  35209.  (205)  942-9116. 
Transporting  (1)  metal  products,  and  (2) 
clay,  concrete,  glass  or  stone  products. 
between  points  in  Coshocton  and 
Tuscarawas  Counties.  OH.  and  points  in 
the  U.S.  in  and  east  of  OH.  KY.  TN.  AR, 
and  \A. 

Agatha  L.  Mergenovich. 
Secretary. 
\n  iick:  m-a<iz3  FiiL-d  3-3-6I:  e:4.s  hihJ 

I  BILLING  CODE  703&-01-M 


IVotumeNo.  301 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  February  26,  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 


Register  of  December  31. 1980.  at  45  FR 

86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  specical  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  (rf  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  file 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Cummisslon.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh,  and 
Shaffer 

Agatha  L.  Mergenovich, 
Sccri'tary. 

MC  1.5808  (Sub-24)X.  filed  February 
18, 1981.  Applicant;  GIRTON  BROS., 
INC.  P.O.  Box  159,  Brazil,  IN  47834. 
Representative;  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis.  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  Siibe.  1. 14,  and  18  permits  to  (1) 
broaden  the  commodity  descriptions  to 
"petroleum,  natural  gas.  and  their 
products  '  from  gasoline  and  light  oils  in 
Sub  1.  petroleum  and  petroleum 
products,  in  tank  trucks  in  Sub  14,  and 
petroleum  and  petroleum  products,  as 
described  in  Appendix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier 
Ccritificutes.  61  M.C.C.  209.  in  tank 
vehicles  in  Sub  18.  (2)  eliminate  the  "in 
bulk"  restrictions  in  Subs  14  and  18.  and 
(3)  expand  the  territorial  authority  to 
between  points  in  the  United  States, 
under  continuing  contract8(8). 

MC  65491  (Sub-24)X.  filed  Februar>' 
17.  1981.  Apphcant:  GEORGE  W. 
BROWN,  INC.,  1475  East  222nd  Street, 
Bronx,  New  York  10469.  Representative; 
William  Biederman  371  Seventh 
Avenue,  New  York,  New  York  10001. 
Applicant  seeks  to  remove  restrictions 
from  its  lead.  Subs.  6  and  7  certificates 
to  (1)  allow  it  to  serve  all  intermediate 
points  between  (a)  Allentown  and 
Lancaster,  PA  New  York,  NY.  and 


Buffalo.  NY  Newark.  NJ.  and  Richmond. 
VA.In  the  lead,  sheet  2;  New  York.  NY. 
and  Rochester.  NY:  Stroudsburg.  PA. 
and  Syracuse.  NY.  and  Norwalk.  CT. 
and  Boston.  MA  in  the  lead,  sheet  3:  (b) 
Buffalo  and  Rochester.  NY.  in  Sub  6. 
sheet  2  and  (c)  Albany.  NY  and 
Springfield,  MA  in  Sub  7,  sheet  1;  (2) 
eliminate  "serving  specified  points  for 
purposes  of  joinder  only  "  in  Subs  6  and 
7;  (3)  remove  the  restriction  in  Sub  7 
limiting  service  over  1-90  between 
Springfield.  MA  and  Albany.  NY  to  the 
transportation  of  shipments  originating 
at  or  destined  to  points  west  of  the 
Syracuse.  NY  commercial  zone;  and  (4) 
expand  its  one-way  to  authorize 
roundtrip  service  between  Reading.  PA 
and  New  York.  NY.  in  the  lead,  sheet  4. 

MC  118518  (Sub-12)X,  filed  February 
18, 1981.  Applicant:  MUKLUK  FREIGHT 
LINES,  INC.,  3812  Spenard  Road, 
Anchorage,  AK  99503.  Representative:' 
Leo  C.  Franey,  918  16th  Street,  NW.. 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Subs  3  and  9 
certificates  to  broaden  its  commodity 
descriptions  from  general  commodities 
(with  the  usual  exceptions),  to  "general 
commodities  (except  those  of  unusual 
value  and  classes  A  and  B  explosives)", 
in  both  certificates. 

MC  119234  (Sub-7)X,  filed  February 
19, 1981.  Applicant:  MERCER  MARINE 
TRANSIT  CORP.,  P.O.  Box  368, 
Calhoun,  GA  30701.  Representative;  Patil 
M.  DanieU,  P.O.  Box  872,  Atlanta,  GA 
30301.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-4F  certificate  to  (1) 
broaden  its  commodity  description  from 
truck  transit  mixers,  and  materials, 
equipment  and  supplies,  to  "machinery"; 

(2)  replace  named  facilities  located  at  or 
near  Calhoun,  GA,  Bryan,  OH,  and 
Industry.  CA,  with  county-wide 
authority  between  Gordon  County,  GA, 
Williams  County,  OH,  and  Los  Angeles 
County,  CA,  and  points  in  the  U.S.;  and 

(3)  eliminate  the  AK  and  HI  exception. 

MC  121279  (Sub-3X),  filed  February 
18, 1981.  Applicant;  BEAVER 
TRANSPORT,  INC..  46  River  St.,  New 
Haven,  CT  06513.  Representative;  Fritz 
R.  Kahn,  Suite  1100.  1660  L  St.  NW., 
Washington,  DC.  20036.  Applicant  seeks 
to  remove  the  restriction  from  its  Sub-2 
certificate  to  broaden  the  commodity 
description  from  general  commodities, 
with  exceptions,  to  "general 
commodities,  except  classes  A  and  B 
explosives". 

MC  123980  (Sub-7)X.  filed  February 
17, 1981.  Applicant:  MANDUS  R. 
OLSON,  2148  Bunker  Lane  Blvd.,  NW.. 
Anoka,  MN  55303.  Representative; 
James  E.  Ballenthin,  630  Osbom  Bldg., 
St.  Paul,  MN  55102.  Applicant  seeks  to 
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remove  restrictions  from  its  Sub-4 
certificate  by  (1)  changing  the 
commodity  dascription  from  automobile 
and  truck  parts  to  "transportation 
equipment"  (3)  replacing  authority  to 
serve  Batavia,  11,  with  Kane  County.  IL; 
and  (3)  expanding  its  one-way  authority 
to  authorize  radial  service  between 
Chicago.  Kana  County,  and  Bedford 
Park.  lU  and  points  in  Nf.N.  ND  and  WI. 
MC  125335  (Sub-116)X.  filed  February 
17. 1981.  Applicant:  COODWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P  O.  Box  82816.  Lincoln.  NE 
68501.  Applicant  seeks  to  n^move 
restrictions  in  |ts  lead  and  Subs.  E-1.  E- 
2.  E-3.  E-4.  F.-l  E-6.  E-7.  E-«.  E-fl.  E-10. 
E-11.  E-12.  E-l3.  2.  4.  fi.  7,  llF.  12F.  18F. 
19F.  22F,  i:5F.  28F.  34F.  35F.  36F,  38F.  39F. 
42F,  43F,  47F.  -IBF.  53F.  54F.  55F.  56F.  66F, 
70F.  -IF.  72F.  MF.  81F.  82F.  83F.  84F.  8CF, 
89F.  92F.  96F,  IJOOF,  101 F.  and  104F. 
certificates  by  p]  broad(?ning  its 
commodity  descriptions  to  '"food  and 
related  products  '  in  (h)  Subs.  E-1.  E-2. 
E-3.  E-1,  E-5.  8-€.  E^7,  E-^.  E-9.  E-10. 
E-11,  E-12.  E-U.  and  Sub-2  from  frozen 
foods  (except  Jresst-d  poultry);  (b)  its 
lead  certificate' and  Subs.  4.  6, 12F.  25F. 
36F.  66F,  89F.  and  101 F,  from  frozen 
foods:  fc]  Subs.  7.  llF.  18F.  19F.  28F.  34F. 
35F.  43F,  54F.  74F,  86F.  92F.  96F.  and 
104F  from  foodstuffs;  (d)  Subs.  83F.  and 
84F  from  foodstuffs  (except  frozen):  (e) 
Sub-56F  from  canned  foodstuffs;  (f) 
Subs.  38F  and  tzF.  from  dairy  products: 
(g)  Subs.  39F.  4fF.  and  70F  from  cheese 
and  cheese  products;  (h)  Subs.  42F.  48F. 
53F.  55F,  71F.  8tF.  and  82F  from 
confectionery:  li]  Sub-22F  from 
confectionery  iiid  cough  drops:  and  (j) 
Sub-IOOF  from  frozen  vegetables;  (2) 
changing  one-way  to  radial  authority  in 
its  lead  and  Sulis.  E-1.  E-2.  E-3.  E-4,  E- 
5.  E-6.  E-7,  E-8,  E-9,  E-10.  E-11.  E-12. 
and  E-13,  Subs.  2,  4.  6,  7.  IIF.  12F.  18F. 
19F.  22F,  25F.  3^  F.  35F.  38F.  39F.  42F.  43F. 
47F,  4eF,  53F.  S!  F,  55F,  5GF.  66F.  70F.  71F. 
72F.  74F.  81 F,  8;F.  83F.  R4F.  86F.  89F,  92F 
96F.  lOOF.  101 F.  and  1(34F:  between 
numerous  States  in  the  eastern  half  of 
the  U.S.;  (3)  removing  restrictions 
against  transporting  commodilie.s  in 
bulk  in  Subs.  7.  IIF.  18F.  19F.  22F.  28F. 
34F.  35F.  36F.  42^.  83F.  84F  and  96F:  (4) 
removing  restriations  requiring 
commodities  toniove  in  vehicles 
equipped  with  lierhanical  refrigeration; 
(5)  eliminating  plantsite  restrictions  in 
Subs.  4.  6.  7,  llR  12F.  18F.  19F,  22F.  25F, 
28F.  34F,  35F,  3eF.  39F.  42F.  43F,  47F,  48F. 
53F.  54F,  55F,  5tiF,  66F.  70F,  71F.  72F.  74F. 
81 F,  B2F.  83F,  84F.  86F.  89F.  92F.  96F.  and 
lOOF;  and  (6)  substituting  counties  for 
cities  as  follows:  Washington  County, 
MD.  for  Hagerstown.  .V(D,  in  lead 
certificate:  Benzie.  Oceana,  and  Berrien 


Counties.  Ml.  for  Frankfort.  Hart,  and 
Benton  Harbor,  MI,  in  Sub-4;  York, 
Centre,  Columbia,  and  Lackawanna 
Counties.  PA.  for  Hanover,  Centre  Hall. 
Bloomsburg,  and  Scranlon.  PA.  in  Sub-6; 
Rutherford  County,  TN,  for 
Murfreesboro,  TN.  in  Sub-7;  Scott 
County,  MS,  for  Forest.  MS.  in  Sub-12F: 
Henry  County.  OH.  for  Napoleon.  Oft.  in 
Sub-19F;  Berks  County.  PA.  for  Reading. 
PA.  in  Sub-22F;  Kent  and  Ionia  Counties. 
MI,  for  Grand  Rapids  and  Lake  Odessa. 
Ml  in  Sub-25F;  Bradley  County.  TN.  for 
Cleveland.  TN.  in  Sub^34F;  Rutherford 
County.  TN.  for  Murfreesboro.  TN,  in 
Sub-36F:  Green  County,  WI.  for  Monroe. 
Wl.  in  Sub-39F;  Lancaster  County,  PA, 
for  Lititz,  PA.  in  Sub-42F:  Cumberland 
County.  PA.  for  Shircmanstown  and 
Mechanicsburg,  PA.  in  Sub-43F; 
Sheboygan  County.  WI.  for  Plymouth. 
WI.  in  Sub-47F;  Warren  County.  NJ.  for 
Hackettstown.  NJ.  in  Sub-55F;  Robeson 
County.  NC.  for  Maxfon.  NC.  in  Sub-56F; 
Outagamie  County.  WL  for  Applefon. 
WI,  and  Rutherford  County.  TN.  for 
Murfreesboro.  TN,  in  Sub-66F;  Brown, 
Marathon,  Taylor.  Green  and  Kewaunee 
Counties.  WI.  for  Green  Bay.  Wausau. 
Marathon.  Medford,  .Monroe,  and 
Algoma.  WI.  in  Sub-70F;  Northampton 
County.  PA.  for  Bethlehem.  PA.  in  Sub- 
71F;  Waukesha  and  Wood  Counties.  WL 
and  Jackson  and  Chicka.saw  Counties, 
lA.  for  New  Berlin  and  Marahfield,  WI, 
and  Preston  and  Fredericksburg,  lA.  in 
Sub-72F:  Bradley  County.  TN.  for 
Cleveland.  TN,  in  Sub-7'4F;  Warren 
County,  NJ,  for  Hackettstown.  N).  and 
Lancaster  County,  PA.  for 
Elizabethtown.  P.A.  in  Sub-82F; 
Washington  County.  MS.  for  Greenville. 
MS.  Sussex  County.  DE,  for  Millsboro. 
DE,  and  Lapeer.  Saginaw,  and  St.  Clair 
Counties.  Ml.  for  Imlay  City.  Bridgeport, 
and  Memphis.  MI.  in  Subs.  83F  and  84F; 
Chester.  Lancaster,  and  Lehigh  Counties. 
PA.  for  Downingtown.  New  Holland, 
and  Foglesville.  PA,  and  Sussex  County. 
DE.  for  Milford,  DE  in  Sub-86F:  Franklin 
County.  PA.  for  Chambersburg.  PA. 
Berrien,  Benzie,  and  Oceana  Counties, 
MI.  for  Benton  Harbor.  Frankfort,  and 
Hart.  MI.  in  Sub-89F;  Cuyahoga  County, 
OH.  for  Solon.  OH.  in  Sub-92F; 
Dougherty  County.  GA.  for  Albany.  Ga. 
in  Sub-96F;  Hillsborough  County.  FL  for 
Plant  City.  FL.  in  Sub-IOOF;  Niagara 
County.  NY.  for  Barker.  NY.  and 
Cumberiand  County.  NJ.  for  Vincland. 
NJ,  in  Sub-lOl. 

MC  125708  (Sub-213)X.  filed  February 
4, 1981.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES.  INC..  1473 
Ripley,  Lake  Station,  IN  46405. 
Representative:  Arnold  Goebel.  109 
Velma.  South  Roxana.  IL  62087. 
Applicant  seeks  to  remove  restrictions 


from  its  lead  and  Sub-Nos.  80.  82.  85.  87. 
91,  101.  103.  104,  106.  110,  112.  113.  114. 
115.  118,  119.  123,  124.  128.  133,  139.  146. 
147.  149.  153.  154. 155.  158.  159,  161.  162. 
I(i3.  164.  165.  166.  17Z  182.  183.  185.  191. 
192.  19.5.  197.  198.  199.  201,  and  El. 
(hereinafter  designated  by  L  or  the 
subnumbcr).  It  also  seeks  to  remove 
restrictions  from  its  MC-1 19897  and    . 
Sub-Nos.  13. 14.  16. 18. 19G  and  El. 
authorities  acquired  in  MC-F-14243 
(hereinafter  designated  by  AL  or  A  and 
subniimber).  Applicant  seeks  to  broaden 
commodity  descriptions  as  follows:  (1) 
"Metal  articles"  for  steel  grinding  balls 
(L91);  steel  and  materials  and  supplies 
used  in  the  manufacture  of  steel  grinding 
balls  (L);  tin  cans  (L);  lock  washers  and 
agricultural  implement  parts  (L); 
materials  used  in  the  manufacture  of 
agricultural  implement  parts  (L):  water 
well  pipe,  casing,  pipe  fittings  and 
protectors,  and  sheet  steel  (L);  water 
well  casing,  pipe,  tubing,  pipe  fittings, 
and  protectors,  and  steel  (L);  non-self- 
propelled  farm  implements  and  parts 
therefor  (L);  steel  (L);  iron  and  steel 
articles  (U  82.  85.  94.  115,  147.  153.  183. 
19.5,  and  199):  iron  and  steel  (L  85);  iron 
and  steel  articles  as  described  in  the 
Descriplions  case  (L);  steel  tubing, 
conduit,  pipe,  and  sheet  steel  (L):  pipe 
and  pipe  fittings,  couplings,  connections, 
and  accessories  (L);  steel  articles  (L): 
materials  used  in  the  manufacture  of 
fertilizer  equipment,  implement  parts, 
and  accessories  (104);  steel  fences  and 
fence  posts,  steel  cloth,  netting  and 
fabric,  steel  gates,  steel  wire  and  wire 
products,  and  related  steel  wire  special 
tics,  accessories,  fittings,  and  parts 
incidental  to  the  completion,  erection, 
and  installation  thereof  and  wire 
carriers  (124);  pipe,  cable,  and 
attachments  (146);  steel,  pipe.  bars,  and 
wire  mesh  (149):  scrap  metal  (154);  scrap 
iron,  scrap  steel,  and  scrap  non-ferrous 
metals  (155);  spring  steel  articles  (158): 
steel  bars  (158);  pipe  and  cable, 
attachments,  sheet  and  strip  steel  (159); 
non-ferrous  metal  products  (159);  iron 
fittings  and  aluminum  fittings  (164); 
fabricated  steel  articles  (166):  iron  and 
steel  articles  and  materials,  equipment 
and  supplies  (182);  railway  track 
material  and  scrap  metal  (192):  and 
aluminum  ingots  and  zinc  alloy  ingots, 
and  zinc  articles  and  aluminum  scrap 
(198):  (2)  "Building  and  paving 
materials"  for  building,  paving  and 
roofing  materials  (L);  building,  paving, 
and  roofing  materials  and  insulation  (L): 
and  building,  paving,  and  roofing 
materials  and  pine  (L):  (3)  "Building 
materials"  for  insulation  materials,  floor 
tiles,  and  pine  (L);  picket  fencing  (L); 
wood  lath  (L);  wooden  posts,  poles, 
beams,  pillars  and  lumber  (L);  wooden 
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posts  poles,  beams,  and  pillows,  ties  and 
chemically  treated,  pressure  treated  and 
creosoted  lumber  (L):  refractories  (L); 
plastic  and  vinyl  building  materials, 
backerboard.  and  materials  and  supplies 
used  in  the  installation  thereof  (L); 
flourescent  lighting  fixtures  (123): 
hardboard.  construction  board,  and 
particle  board  (128):  and  lumber,  wood 
products,  paint  and  varnish;  (4) 
"machinery"  for  sprinkler  system 
components  and  accessories  (L); 
fertilizer  equipment,  fertilizer  implement 
parts,  and  accessories  (L):  hardware  for 
the  transmission  and  distribution  of 
electric  power  (123):  industry  baking 
ovens  and  industry  washers  (201);  and 
mine  and  oil  field  machinery  and 
supplies  (AL):  (5)  "lumber  and  wood 
products,  buildings,  and  building, 
materials"  for  buildings,  materials, 
supplies  and  accessories  for  buildings, 
used  products,  composition  wood 
products,  laminated  products,  and  parts 
and  accessories  (139):  (6)  "lumber  and 
wood  products"  for  railroad  ties  and 
timbers  (L);  laminated  wood  products 
(L):  lumber,  posts  and  poles  (L):  wooden 
pallets  (L):  lumber  (113.185):  and  lumber, 
wooden  posts  and  poles  (114);  (7)  "pulp, 
paper  and  related  products"  for  paper 
and  paper  products  (119):  and  paper,  in 
rolls  (191):  (8)  "machinery  and  related 
materials,  equipment  and  supplies"  for 
machinery,  materials,  equipment  and 
supplies  used  for  the  manufacture  of 
petroleum  products  and  water  (AU  A19, 
AEl):  and  wellpoint  equipment, 
machinery  and  materials,  and  supplies 
(AL;  (9)  "ores  and  minerals"  for  carbon 
black  (123);  and  clay,  talc  and  whiting 
(123);  (10)  "coal  and  petroleum 
products"  for  liquid  coal  tar  and  liquid 
coal  lar  products  {A16):  (11)  "petroleum 
and  its  products"  for  plastic  containers, 
covers  for  plastic  containers,  and 
accessories  for  plastic  containers  (118); 
oil  and  solvents  (123),  plastic  pipe 
{A14):  and  petroleum  pitch  {A16):  (12) 
"rubber  and  plastic  products"  for  rubber 
residues  (123);  reclaimed  rubber  slabs 
(123);  ground  rubber  (123);  and  rubber 
and  plastic  articles  and  materials, 
equipment  and  supplies  (165):  (13) 
"rubber  and  plastic  articles  and  building 
materials"  for  plastic  articles  and 
insulation  (163):  (14)  "metal  and  plastic 
articles"  for  plastic  conduit,  plastic  and 
iron  fittings  and  connections,  values, 
hydrants  and  gaskets  (133);  (15) 
"containers"  for  cartons;  (16)  "food  and 
related  products"  for  grain  products  (L, 
112);  processed  and  canned  foodstuffs 
(L);  apple  cider  and  vinegar  (L): 
processed  and  canned  food  (L):  canned 
food,  table  sauces,  relishes,  and  non- 
alcoholic beverages  (L);  fruit  juice  and 
vinegar  (L):  canned  foodstuffs  (103):  dry 


flour  (L):  and  dry  flour  and  mill  feed 
(106):  (17);  "Chemicals  and  related 
products"  for  corrosion-inhibiting 
compounds,  emulsion-breaking 
compounds,  paraffin  solvents,  scale- 
inhibiting  compounds,  water  treating 
and  softening  compounds,  and 
chemicals  and  compounds  used  in  the 
processing  of  crude  oil.  Applicant  also 
seeks  to  broaden  all  its  territorial 
authority  from  existing  one-way 
authority  to  radial  authority  between 
numerous  points  primarily  in 
midwestem  and  southern  States,  and  to 
broaden  specified  points  and  facilities  to 
appropriate  county  or  counties  as 
follows;  Greenville,  IL  (L),  the  facilities 
of  Peavey  Company  Flour  Mills  at  Alton. 
IL  (L).  Springdale.  AR.  (L);  Collinsville. 
IL  (L),  plantsifes  of  Johns-Manville 
Corporation  at  Waukegan.  IL.  plantsifes 
of  Phillip  Carey  Manufacturing 
Company  Lehon  Division  at  Wilmington. 
IL  (L).  Beall  Tool  Division.  Unit  Rail 
Anchor  Corporation  at  East  Alton.  IL 
(IL).  South  Bend  and  Evansville,  LN  (L). 
Plantsites  of  Nebraska  Bridge  Supply 
and  Lumber  Company  at  Cable.  WI  (IL), 
Fort  Dodge,  L\  (L),  Chicago  Heights,  IL 
(L),  Granite  City  IL  (L).  Centralia,  IL  (L). 
Mora,  IL  (L).  Sparta,  Carlinville, 
Centralia.  and  Irvington,  IL  (L). 
Louisiana.  MO  (L.  94).  plantsites  of 
National  Vinegar  Co.,  at  Alton,  IL  (L). 
Mt.  Summit.  IN  (L).  Rush  Springs.  OK 
(L).  Plantsite  of  the  Johns  ManviUe 
Perlite  Corporation  at  or  near  Rockdale 
IL  (L).  Waukegan,  IL  (L).  Fairbury  and 
Forrest.  IL  (L).  Alton.  IL  (L).  Chester.  IL 
(1.)  Madison.  IL  (L).  Springfield.  IL  (L). 
plantsites  and  warehouse  facilities  of 
Northwestern  Steel  and  Wire  Company 
located  at  Sterling  and  Rock  Falls,  IL  (L), 
Rockford.  IL  (L).  Schaumburg.  IL  (L). 
Aurora,  IL  (L).  Freeport.  IL  (L).  Peoria  IL 
(L),  Sterling.  IL  (L).  Galesburg,  IL  (L), 
Olney,  IL  (L),  Salem,  IL  (L),  Evanston.  IL 
(L),  East  St.  Louis,  IL,  the  plantsites  and 
warehouse  facilities  of  International 
Tube.  Inc..  International  Conduit 
Corporation,  and  Continental  Tube  Co.. 
at  Chicago.  IL  (L),  plantsites  and  storage 
facilities  of  the  Valley  Steel  Products 
Company  at  or  near  Mount  Clare  and 
Carlinville.  IL  (L),  plantsite  of  New  Steel 
Warehouse.  Inc.  at  Schaumburg  IL  (L). 
Hastings.  MN  (L).  Superior.  WI  (L), 
Buffalo.  NY  (L),  Dallas.  TX  (L).  Mt. 
Summit.  IN  (L),  plantsite  of  Bird  &  Son, 
Inc.,  at  Bardstown,  KY  (L),  Bethel. 
Chillicothe,  Edina,  Fayetteville,  Joplin. 
Louisiana,  Palmyra,  and  St.  Joseph.  MO 
(L).  Dutzow  and  Union.  MO  (L). 
Brentwood.  MO  (80).  Cariinville.  IL  (L, 
82),  warehouse  facilities  of  the  Fox  Oil 
Company  at  or  near  Wood  River.  IL  (L). 
Centralia,  Sparta.  Irvington  and  Flora,  IL 
(94),  Clarkville,  OH  (94).  plantsite  of  the 


Grinell  Corporation  located  near 
Henderson.  TN  (101).  plantsite  and 
warehouse  facilities  of  Clark 
Manufacturing  Company  at  Atherton. 
MO  (104).  Winoma  and  Redwing.  MN 
(106).  Leavenworth.  KS  (106).  plantsite 
of  Standard  Iron  and  Steel  Company  at 
Webb  City,  MO.  and  plantsite  of  Peavey 
Company  at  or  near  Hastings.  M.N  (112). 
St.  Joseph,  MO  (114),  plants, 
warehouses,  and  shipping  facilities 
utilized  by  the  Mt.  Clare  Steel  Supply 
Co.,  Inc.,  at  or  near  Mt.  Clare  and 
Wilsonville.  IL  (115),  plantsite  of  Roper 
Plastic,  Inc..  at  or  near  Los  Angeles,  CA 
(118),  Jerseyv'ille,  IL  (118),  plantsite  and 
warehouse  facilities  of  Centralia 
Container  Corp.,  at  or  near  Centralia,  IL 
(119),  plantsite  of  the  Oliver  Division  of 
the  Sangamore  Electric  Co.,  at 
Vicksburg,  MI  (123),  plantsite  of  the 
Interior  Lighting  Department  of  the 
Westinghouse  Electric  Corporation  at 
Cedars.  MI  (123),  plantsite  of  U.S. 
Rubber  Reclaiming  Company  near 
Vicksburg.  MI  (123),  plant  and 
warehouse  sites  of  Midstates  Steel  and 
Wire  Company  at  or  near 
Crawfordsville,  IN  (124).  Oshkosh,  WI 
(128),  Columbia.  MO  (133),  plantsite  and 
warehouse  facilities  of  Marshall  Erdman 
and  Associates,  Inc..  at  Waunakee  and 
Madision.  WI  (139).  plantsite  and 
warehouse  facilities  of  Marshall  Erdman 
Associates.  Inc..  at  Princeton.  NH  (139). 
Glendale.  WV  (146),  facilities  of  Nucor 
Steel,  a  division  of  Nucor  Corporation, 
at  Darlington,  SC  (147).  Andrews.  SC 
(149).  facilities  of  Armco.  Inc..  at  Kansas 
City.  MO  (153).  Abilene.  Amarillo.  and 
Baflinger.  TX  (154).  facillities  of  David  J. 
Joseph  Co..  at  Baldwin  and  Indiantown. 
FL  (155).  facilities  of  Beall 
Manufacturing,  a  Division  of  Verlen 
Corp-  at  or  near  Cordele.  GA  (158). 
facilities  used  by  Triangle  PWC.  Inc.,  at 
Glendale.  Wl  (159),  Jacksonville,  TX 
(162),  Martins  Ferry.  OH  (164),  facilities 
of  Entek  Corp..  of  America,  at  or  near 
Irving.  TX  (165).  Norcross,  GA  (172). 
facilities  of  North  Star  Steel  Company, 
at  or  near  Monroe,  Ml  (182).  East  Jordan, 
Ml  (183),  Mount  Sterling,  lA  (185). 
Woodcliff.  KY.  Lockport.  LA,  and 
Teutopolis,  IL  (191),  Nitro.  WV  (192). 
Jewett.  TX  (195).  Ellsworth.  Ml  and 
Davenport.  lA  (197).  Maple  Heights,  OH 
(198).  Birmingham.  AL  (199).  facilities  of 
Infratrol  Manufacturing  Corporation  at 
Milwaukee,  WI,  (201),  plantsite  storage 
facilities  of  Moretrench  American  Corp., 
located  at  Houston,  TX  (A-13),  plantsite 
of  Koppers  Co.,  at  or  near  Houston,  TX. 
and  plant  site  of  Consolidated 
Aluminum,  Company,  at  or  near  Harbor. 
LA  (A-18).  Applicant  also  seeks  to 
remove:  (1)  Against  service  in  vehicles 
equipped  with  mechanical 


15230 


Federal  Register  /  Vol.  46.  No.  42  /  Wednesday.  March  4.  1981  /  Notices 


refrigeration — I.  (2)  Limiting  service  to 
the  transportation  of  traffic  originating 
at  or  destined  tp  named  poinl(s) — L.  80, 
87.  94,  101,  104,ll06,  110.  112.  115,  119. 
123.  124.  128,  133,  139,  146,  147,  149,  153, 
155, 159, 195, 1«,  A-13.  (3)  Against  the 
transportation  of  named  commodities — 
L  (4)  Against  fnansportation  in  dump 
vehicles — L,  isi-  (5J  Limiting  service  to 
named  commo(|ities  in  containers — L. 
(6)  Limiting  seriice  to  in  bulk  service  or 
against  commodities  in  bulk — 91. 123, 
165.  (7)  Against]  the  transportation  of 
commodities  wnich  because  of  their  size 
and  weight  require  the  use  of  special 
equipment— 10^.  123.  (8)  Against  service 
to  or  from  nam^d  points — 115.  (9) 
Excluding  servifce  to  points  in  Alaska 
and  Hawaii— 1^2. 163, 165,  166, 182, 183. 
192.  197. 199.      j 

MC  128007  (Sub-164JX,  Tiled  February 
17,  1981.  Applicant:  HOFER,  INC..  P.O. 
Box  583,  Pittsbui-g.  KS  66762. 
Represcntative:|Larry  E.  Gregg.  641- 
Harrision  Street  P.O.  Box  1979.  Topeka. 
KS  66601.  ApplitanI  seeks  to  remove 
restrictions  in  its  Sub-155F  certificate  to 
(1)  broaden  the  commodity  description 
from  (a)  fabrica  ed  concrete  reinforcing 
materials  and  jcints,  and  (b)  materials 
and  supplies  usdd  in  the  manufacture  of 
the  commoditiei  in  (a)  to  "metal 
products",  (2)  remove  the  facilities 
limitations  and  iiuthorize  county-wide 
authority  to  Yuiia  County.  AZ,  in  place 
of  Parker,  AZ,  Lbs  Angeles  County,  LA, 
in  place  of  Santi  Fe  Springs,  CA.  and 
Dutchess  County,  NY.  in  place  of  Red 
Hook.  NY.  (3)  authorize  radial  authority 
in  place  of  its  one-way  authority 
between  Yuma  County,  AZ.  Los  Angeles 
County.  LA.  SoiJth  Bend.  IN.  Dutchess 
County.  NY.  and  Houston,  TX,  and 
points  in  the  U.3.  and  (4)  remove  AK 
and  HI  exceptions. 

MC  133095  {Si|b-304)X.  filed  February 
12.  1981.  Applic4nt;  TEXAS- 
CONTINENTAL  EXPRESS,  INC..  2002 
Continental  Life|Building,  Fort  Worth, 
TX  76102.  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave.,  N.W., 
Suite  300.  Washington.  DC  20006. 
Applicant  seeks  to  remove  restrictions 
from  its  certificates  in  various  Sub-Nos. 
mentioned  below  by  (1)  broadening  the 
commodity  descHptions  from  (a)  alcohol 
and  alcoholic  beiverages,  alcoholic 
liquors  and  winqs,  malt  beverages, 
nutritional  solutions,  frozen  foodstuffs, 
foodstuffs,  meat|,  meat  products  and 
meat  byproducl$,  dairy  products,  and 
articles  distributied  by  meal-packing 
houses  to  "food  and  related  products"  in 
Sub-Nos.  7.  9,  101.  107. 110.  139.  149.  168, 
177. 181F.  185F.  302F,  204F.  209F,  211F, 
21 5F.  225F.  226F.  242F.  258F.  264F,  268F. 
281F.  283F.  and  392F.  used  in  addition 
Sub-No.  202F,  p^t  2  specified  material 


used  in  the  manufacturing  and  sale  of 
alcoholic  liquors  to  "those  materials 
used  in  the  manufacturing  and  sale  of 
food  and  related  products ';  (b) 
limestone  and  gypsum  pellets  to  "ores 
and  minerals,  and  clay,  concrete,  glass, 
or  stone  products"  in  Sub-No.  92;  (c) 
television  sets,  record  players,  radios, 
home  entertainment  centers,  and 
electronic  equipment,  electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors  and  pedestals,  chain  saws, 
generators,  pumps,  air  conditioners, 
heaters,  power  transmission  machinery 
to  "machinery"  in  Sub-Nos.  90,  99, 104, 
105,  112. 151. 152, 155. 157, 159, 161. 162. 
190F.  194F,  199F,  215F,  and  261F;  (d) 
plastic  articles  to  "rubber  and  plastic 
products"  in  Sub-Nos.  101,  227F,  234F. 
241F,  and  255F;  (e)  woven  synthetic 
fabric  to  "textile  mill  products"  in  Sub- 
No.  269F;  (f)  auto  parts  to 
"transportation  equipment"  in  Sub-No. 
132;  (g)  distillery  bottling  supplies,  paper 
and  paper  articles,  and  packaging 
materials  to  "pulp,  paper,  and  related 
products"  in  Sub-Nos.  101, 123, 191F, 
192F.  198F.  221F.  229F,  233F.  247F.  and 
252F;  (h)  attachments  and  accessories  to 
"metal  products"  in  Sub-Nos.  157. 161, 
and  260F;  (i)  plumbers  goods  and 
fittings,  and  plumbing  equipment  and 
supplies  to  "such  commodities  as  are 
dealt  in  or  used  by  plumbers,"  in  Sub- 
Nos.  223F.  236F.  and  266F;  (j)  household 
products  and  household  articles  to 
"household  goods"  in  Sub-No.  215F;  (k) 
packaging  materials  used  in  the 
distribution  and  sale  of  alcoholic 
beverages  to  "packaging  materials  used 
in  the  distribution  and  sale  of  food  and 
related  products"  in  Sub-No.  253F;  (1) 
salt  and  salt  products,  and  materials 
and  supplies  used  in  the  agricultural, 
water  treatment,  etc.  when  shipped  in 
mixed  loads  with  salt  and  salt  products 
to  "(1) 

chemicals  and  related  products,  and  (2) 
materials  and  supplies  used  in  the 
agricultural,  wafer  treatment,  flood 
processing,  wholesale  grocery,  and 
institutional  supply  industries,  when 
shipped  in  mixed  loads  with  the 
commodities  in  (1)  above"  in  Sub-No. 
286F:  (m)  pool,  billard  and  game  tables, 
lighting  fixtures,  to  "furniture  and 
fixtures"  in  Sub-Nos.  131  and  161;  (n) 
drugs,  shampoo,  soap,  and  toilet  articles, 
hair  care  equipment,  vehicle  body 
sealer,  cleaning  compounds  to 
"chemicals  and  related  products"  in 
Sub-Nos.  144, 149,  151,  152.  159. 165. 178, 
194F,  204F.  21 5F.  233F,  235F.  261 F,  277F. 
286F,  and  287F;  (o)  cosmetic  mirrors  and 
empty  glass  containers  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-Nos.  101, 150, 198F.  and  251F;  (p) 
doors  to  "building  materials"  in  Sub-No. 


182F:  and  (q)  petroleum  and  petroleum 
products  to  "petroleum,  natural  gas  and 
their  products"  in  Sub-Nos.  210F  and 
233F;  (2)  broadening  the  territorial 
descriptions  from  existing  one-way 
authority  to  radial  authority  between 
numerous  combinations  of  specified 
origins  and  U.S.  points  throughout  the 
U.S.  for  example  (a)  Houston,  TX  and 
Del  Rio,  Eagle  Pass,  and  El  Paso.  TX  in 
Sub  9;  points  in  10  northeastern  States  lo 
named  facilities  in  AR.  OK.  and  TX 
(with  certain  exceptions),  in  Sub-No.  52; 
Marion  County,  lA  and  Irvington.  KY 
and  points  in  the  U.S.  in  Sub-No.  92; 
New  York.  NY,  Armstrong  County,  PA, 
Louisville,  and  Franklin  County,  KY, 
Dearborn  County,  IN,  Coffee  County,  TN 
and  CA  in  Sub-No.  101;  Minneapolis, 
MN  and  CO.  OK  and  TX  in  Sub-No.  102; 
Gaston  County.  NC  and  points  In  that 
pari  of  the  U.S.  in  and  west  of  ND,  SD, 
NE,  KS,  OK  and  TX  in  Sub-No.  104; 
Armstrong  County.  PA,  Dearborn 
County.  IN.  Franklin  County  and 
Louisville.  KY,  and  Coffee  County,  TN 
and  NM  in  Sub-No.  107;  Fort  Worth,  TX 
and  points  in  CO  in  Sub-No.  110:  Mobile 
County  and  points  in  MD.  NJ,  NY,  VA. 
and  DC,  and  Philadelphia.  PA  in  Sub- 
No.  123;  Moniteau  County,  MO  and 
points  in  the  U.S.  in  Sub-No.  131;  Toledo, 
OH  and  La  Porte  County.  IN  and  points 
in  AZ,  AR,  CA,  CO,  ID,  L\,  KS.  LA.  MN. 
MO.  MT.  NE,  NV.  NM.  ND.  OK.  OR.  SD, 
TX,  UT,  WA  and  WY  in  Sub-No.  132; 
Dallas,  TX  and  points  in  KS  and  OK  in 
Sub-No.  139;  points  in  MS  and  those 
points  in  the  U.S.  in  and  east  of  AL,  TN, 
KY,  WV.  and  PA  in  Sub-No.  142;  Buffalo. 
NY  and  points  in  the  U.S.  in  and  west  of 
WI.  IL,  MO,  AR,  and  LA  in  Sub-No.  144; 
and  various  other  combinations  in  Sub- 
Nos.  149, 150, 151, 152. 159.  165.  168.  177. 
181F.  182F.  185F.  191F.  192F,  194F.  195F. 
197F.  198F.  19gF.  204F.  209F.  210F,  215F. 
221F.  223F.  224F.  226F.  229F.  233F,  235F, 
236F,  242F,  247F.  251 F.  252F.  253F.  258F. 
260F.  261F.  264F,  266F,  268F,  269F.  277F. 
281F,  283F,  286F.  287F,  and  292F;  (3) 
changing  city-wide  lo  county-wide 
authority  from:  Athens  to  Henderson 
County.  TX  in  Sub-No.  90;  Knoxville  to 
Marion  County,  lA,  and  Irvington  to 
Breckinridge  County,  KY  in  Sub-No.  92; 
Schenley  lo  Armstrong  County,  PA  in 
Sub-Nos.  101. 107  and  242F; 
Lawrenceburg  to  Dearborn  County,  IN  in 
Sub-Nos.  101  and  107;  Frankfort  to 
Franklin  County,  KY  in  Sub-Nos.  101, 
107, 155  and  242F;  Tullahoma  lo  Coffee 
County,  TN  in  Sub-Nos.  101, 107  and  242 
F;  Castonia  to  Gaston  County.  NC  in 
Sub-No.  104;  Ediston  to  Middlesex 
County.  NJ  in  Sub-No.  112;  Mobile  to 
Mobile  County.  AL  in  Sub-Nos.  123, 
192F,  247F.  and  252F:  California  lo 
Montieau  County,  MO  in  Sub-No.  131; 
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Pinola  to  La  Porte  County,  IN  in  Sub-No. 
132;  Milledgeville  to  Baldwin  County, 
GA  in  Sub-Nos.  149  and  204F;  Rochester 
to  Olmstead  County.  MN  in  Sub-No.  150; 
Stamford  to  Fairfield  County.  CT  in  Sub- 
Nos.  150.  151. 152. 159  and  195F; 
Camarillo  to  Ventura  County.  CA  in 
Sub-Nos.  152. 159.  and  194F:  San 
Leandro  to  Alameda  County.  CA  in  Sub- 
No.  155;  Cleburne  to  Johnson  County. 
TX.  Itasca  to  Hill  County.  TX  and  West 
lo  McLennan  County.  TX  in  Sub-No.  161: 
Oxford  to  Lafayette  County.  MS  in  Sub- 
No.  162;  Florence  to  Boone  County,  KY 
in  Sub-No.  165:  Belvidere  to  Boone 
County.  IL  in  Sub-No.  177;  Avery  and 
Clarksville  to  Red  River  County,  TX  in 
Sub-Nos.  182F  and  199F;  Lawton  to  Van 
Buren  County,  MI  in  Sub-No.  185F; 
Smith  to  Sebastian  County.  AR  in  Sub- 
No.  190F;  Saddle  Brook  to  Bergen 
County.  NJ.  Lakewood  lo  Ocean  County, 
NJ,  and  Cheshire  lo  New  Haven  County. 
CT  in  Sub-Nos.  194F  and  195F,  Clarion 
lo  Clarion  County.  PA  in  Sub-Nos.  198F: 
Monroe  lo  Ouachita  County,  LA  in  Sub- 
No.  215F,  Salem  to  Columbiana  County. 
OH  in  Sub-No.  223F;  Corinth  lo  Saratoga 
County.  NY.  and  Ticonderoga  to  Essex 
County.  NY  in  Sub-N.  229F;  Downers 
Grove"  Naperville.  and  Skokie  to  Du 
Page  County.  IL,  Versailles  to  Woodford 
County,  KY.  Hammond  to  Lake  County. 
IN.  Ossining  lo  Westchester  County.  NY. 
and  Taunton  to  Bristol  County,  MA  in 
Sub-No.  240F;  Fresno  to  Madera  County. 
CA  in  Sub-No.  242F;  Oconto  Falls  to 
Oconto  County,  and  Green  Bay  to 
Brown  County,  Wl  in  Sub-No.  247F; 
Vienna  to  Wood  County.  WV.  Joliet  to 
Will  County.  IL.  and  Coventry  to  Kent 
County,  RI  in  Sub-No.  251F:  Moss  Point 
to  Jackson  County.  MS.  Bastrop  to 
Morehouse  County.  LA.  and  Springhill  to 
Webster  County.  LA  in  Sub-No.  252F: 
Kenlwood  lo  Kent  County.  MI  and  Olive 
Branch  to  DeSoto  County.  MS  in  Sub- 
No.  255F;  Eastland  lo  Eastland  County. 
TX  and  Fresco  to  Collin  County.  TX  in 
Sub-No.  260F:  Hereford  lo  Deaf  Smith 
County.  TX  and  Lubbock  to  Lubbock 
County.  TX  in  Sub-No.  268F;  Palestine  to 
Anderson  County.  TX  in  Sub-No.  281F; 
and  Grand  Saline  lo  Van  Zandt  County. 
TX  in  Sub-No.  286:  (4)  eliminating  the 
restrictions  (a)  against  service  to  AK 
and  HI  in  Sub-Nos.  90.  92.  99. 104. 105. 
112. 131. 144. 150, 151. 161. 162.  224F. 
227F,  229F,  233F.  234F.  240F.  241F.  242F. 
251F.  260F.  261F.  269F.  277F.  and  281F; 
(b)  against  "size  and  weight" 
commodities  in  Sub-Nos.  105. 112. 155. 
and  157;  (c)  lo  "ex-water"  movement  in 
Sub-No.  268;  (d)  "originating  and 
destined  to"  in  Sub-Nos.  52.  90,  99, 107. 
123. 132. 144. 151. 152,  177, 178. 185F, 
197F.  202F.  227F.  229F.  233F.  240F.  266F. 
and  283F;  (e)  originating  at  or  destined 


to  a  named  facility  in  Sub-Nos.  90.  92, 
102, 112, 123, 144.  149.  150. 151. 152, 159. 
165. 177. 178. 185F.  190F.  192F.  202F. 
204F.  210F.  215F.  223F.  224F.  227F.  229F. 
233F.  235F.  236F.  240F,  247F.  252F.  266F. 
268F,  277F.  281F.  283F,  286F.  and  287F;  (f) 
against  "commodities  in  bulk"  in  Sub- 
Nos.  7.  9.  52,  90.  92.  99. 102. 105. 107. 112, 
139,  142,  144, 157. 159. 161,  162, 168. 178. 
185F.  190F.  191F.  195F.  202F.  204F.  209F. 
210F.  211F.  221F,  224F,  225F,  226F.  227F. 
233F,  234F.  235F.  240F.  241F.  242F,  247F, 
255F.  261F,  268F,  269F,  281F,  283F.  287F 
and  292F:  (g)  requiring  use  of  equipment 
with  mechanical  refrigeration  in  Sub- 
Nos.  110, 139, 144, 159,  and  165:  (h) 
limiting  the  transportation  of  drugs, 
toilet  preparations,  paper,  paper 
products,  new  furniture,  plumbing 
fixtures,  materials,  equipment  and 
suppUes  and/or  entertainment  products 
lo  transportation  in  mixed  loads  with 
other  merchandise  dealt  in  by  retail 
discount  stores  in  Sub-No.  52;  and  (i) 
excepting  the  transportation  of 
foodstuffs  and  from  authority  to 
transport  such  merchandise  as  is  dealt 
in  by  retail  discount  stores  in  Sub-Nos. 
52  and  102  and  foodstuffs  and  furniture 
in  Sub-No.  224.  Applicant  also  seeks  to 
delete  authority  to  transport  foodstuffs 
in  mixed  loads  in  Sub-Nos.  52  and  102. 
MC  134038  (Sub-9)X.  filed  February 
19. 1981  Applicant:  MAJORS  TRANSIT, 
INC.,  P.O.  Box  7,  Caneyville,  KY  42721. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  1,  2,  3,  4,  5  and  6 
certificates  by  (1)  removing  all 
exceptions  to  its  general  commodities 
authority,  except  classes  A  and  B 
explosives  in  each  certificate;  (2) 
authorizing  service  at  all  intermediate 
points  (a)  in  Sub-No.  3  between 
Louisville  and  Calhoun.  KY.  and  [bj  in 
Sub-No.  4  between  Nortonville  and 
Louisville,  KY;  and  between  junction  US 
Highway  41-A  with  the  Webster- 
Hopkins  County  line,  and  Earlington, 
KY;  and  (3)  removing  the  restriction 
against  service  (a)  between  Louisville 
and  Morgantovm,  KY  in  Sub-No.  1,  (b)  at 
Bowling  Green  as  lo  traffic  originating 
at,  destined  to,  or  interchanged  at 
Louisville,  KY  in  Sub-No.  3,  (3)  at 
Hopkinsville,  KY.  as  to  traffic 
originating  at  or  destined  to  or 
interchanged  at  Louisville  KY.  in  Sub- 
No.  4.  and  (d)  against  the  handling  of 
traffic  originating  at,  destined  to,  or 
interchanged  at  points  in  the  Paducah. 
KY  commercial  zone  in  Sub-No.  4. 

MC  134638  (Sub-4)X.  filed  Februarj' 
17, 1981  Applicant:  MID-WEST  TRUCK 
LINES.  LTD.,  1216  Fife  Street,  Winnepeg. 
Manitoba,  Canada.  Representative: 
James  E.  Ballenthin,  630  Osbom 


Building.  St.  Paul,  MN  55102.  Applicant 
seeks  to  remove  restrictions  in  its  MC 
125358  (Sub-No.  14)  permit  to  broaden 
the  territorial  description  to  between 
points  in  the  U.S..  under  continuing 
contracl{8)  with  named  shipper. 

MC  138469  (Sub-265)X.  filed  February 
13. 1981  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354.  Oklahoma  City, 
OK  73107.  Representative:  Daniel  O. 
Hands.  Suite  200.  205  W.  Touhy  Ave.. 
Park  Ridge,  IL  60068.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  87F, 
96F.  177F.  206F.  218F.  221F.  224F  and 
235F  certificates  by  (1)  broadening  its 
commodity  description  (a)  in  Sub-No. 
87F  from  tube  oil  and  grease  to 
"petroleum,  natural  gas  and  their 
products"  and  from  anti-freeze  to 
"chemicals  and  related  products."  (b)  in 
Sub-No.  177F  by  removing  the  restriction 
against  the  transportation  of  meat,  (c)  in 
Sub-No.  206F  from  electrical  sound 
amplifying  equipment,  component  parts, 
accessories,  displays  and  related 
articles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  those  commodities  lo 
"machinery."  (d)  in  Sub-No.  218F  from 
general  commodities  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)."  (2)  by  removing  the 
restriction  against  commodities  in  bulk 
in  Sub-Nos.  87F.  96F,  177F.  206F.  224F. 
and  235F;  (3)  by  changing  existing  one- 
way authority  to  radial  authority  in  Sub- 
Nos.  87F,  96F.  177F,  206F.  218F.  221F. 
224F  and  235F  between  Oklahoma  City. 
OK  and  Hayward.  CA  and  various  other 
points  and  points  in  the  U.S.;  (4)  by 
substituting  in  Sub-No.  96F  Los  Angeles 
County  for  La  Mirada,  CA.  Orange 
County  for  Oriando.  FL  Shelby  County 
for  Shelbyville.  KY.  and  Osage  County 
for  Skiatook.  OK:  in  Sub-No.  177F 
Seward  County  for  Liberal.  KS;  in  Sub- 
No.  221F,  Alemeda  County  for  Hayward. 
CA;  and  in  Sub-No.  235F.  Cook  County 
for  Lyons.  IL,  and  Howard  County  for 
Dorsey,  MD;  (5)  by  removing  facilities 
Umitations  in  Sub-Nos.  87F,  96F.  177F. 
206F.  208F.  221F.  224F  and  235F;  (6)  by  _^ 
removing  "originating  at  or  destined  to" 
restrictions  in  Sub-Nos.  87F.  96F.  177F. 
206F.  224F.  and  235F;  and  (7)  by 
removing  the  restriction  against  the 
transportation  of  traffic  to  AK  and  HI  in 
its  nationwide  authority  in  Sub-Nos.  87F. 
206F.  221F  and  224F.  218F;  and  (8) 
removing  a  restriction  against  traffic 
moving  to  or  from  the  Slate  of  origin  or 
destination  in  its  nationwide  authority 
in  Sub-Nos.  218F  and  221F. 

MC  141416  (Sub-2)X.  filed  February 
17. 1981.  Applicant:  BIG  RIG  EXPRESS. 
INC.,  12265  Caladre.  Downey.  CA  92042. 
Representative:  William  J.  Monheim. 
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P.O.  Box  1756.  Whiltier.  CA  90609. 
Applicant  seeks  to  remove  restriction 
from  its  Sub- .No.  IF  permit  (1)  to 
broaden  thei commodity  description  from 
meat,  meat  products,  meat  by-products, 
and  ar1icles|distributed  by  meal 
packinghouses  as  described  in  Sections 
A.  C.  and  D  of  Appendi.x  I  to  the  report 
in  Description  in  Motor  Carrier 
Certificate,  il  M.C.C.  209  and  706  to 
"meats,  paclinghouse  products  and 
commodities  used  by  packinghouses  as 
described  ^Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  (2)  to  remove  the  restriction  against 
transportation  of  commodities  in  bulk, 
and  (3)  to  broaden  the  territorial 
description  tp  between  points  in  the 
United  Slatep  under  a  continuing 
contract(s)  vtith  a  named  shipper. 

MC  142800  {Sub-l)X.  filed  February 
18.  1981.  Applicant:  VALLEY 
CARTAGE.  CVC.  P  O.  Box  722.  Boise.  ID 
83701.  Reprelentalive:  Timothy  R. 
Stivers.  P.O.  box  1576.  Boise,  ID  83701. 
Applicant  se  ;ks  to  remove  restrictions 
in  its  lead  ce  -tificate  to  (1)  broaden  the 
commodity  fiom  general  commodities 
(with  exceptiDns)  to  "general 
commodities  (except  classes  A  and  B 
explosives)",  and  (2)  eliminate  the 
restriction  to  the  transportation  of 
shipments  orginating  at  and  destined  to 
named  points  and  areas  in  ID  and  OR. 
MC  146071  (Sub-33)X.  filed  February 
17. 1981.  App  icant:  DEETZ  TRUCKING, 
INC.,  316  Oai  Street.  Strum.  WI  54770. 
Representative:  Jack  B.  Wolfe,  Suite  350, 
1600  Shermar  St..  Denver.  CO  80203. 
Applicant  set  ks  to  remove  restrictions 
from  its  Sub-iJos.  IF,  6F.  7F.  9F.  lOF.  llF, 
12F.  13F,  17F.  20F.  24F.  27F,  28F,  29F,  and 
30F  certificatiis  by  (1)  broadening  the 
commodity  diiscriptions  (a)  from  specific 
named  foodstuff  items  such  as  meats, 
frozen  foods,  -heese,  etc..  to  "food  and 
related  produ  ;ts"  in  Sub-Nos.  IF,  7F.  9F. 
lOF.  20F,  27F,  28F,  and  29F,  (b)  from 
various  agricv  llural  goods  such  as 
tractor  exhau  it  pipes,  augers,  etc..  to 
"machinerj"  in  Sub-Nos.  6F  and  llF,  (c) 
from  sewer  pi  je.  pipe  fittings,  manhole 
covers,  etc..  tc  "rubber  and  plastic 
products ',  "chy,  concrete,  glass  or  stone 
products",  anil  "metal  products"  in  Sub- 
No.  12F,  (d)  fr)m  clay  products  and 
refractory  proJucts  to  "clay,  concrete, 
glass  or  stone  products"  in  Sub-No.  24, 
and  (e)  by  ren  oving  all  exceptions  on 
commodity  descriptions,  such  as  hides; 
commodities  ii  bulk:  machinery:  size 
and  weight  commodities:  those 
described  in  s  ;clions  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  ejc,  wherever  they  appear 
in  each  of  the  above-numbered 
certificates:  (2  replacing  authority  to 


serve  specified  facilities  at  named 
points  and  authority  to  serve  specified 
points  with  county-wide  authority:  in 
Sub-No.  IF,  facilities  at  Huron,  SD  with 
Beadle  County.  SD:  in  Sub-No.  6F. 
facilities  at  Hull.  LA.  Lennox  and  Sioux 
Falls.  SD  with  Sioux  County.  lA,  Lincoln 
and  Minnehaha  Counties.  SD. 
respectively;  in  Sub-No.  7F.  Fairmount. 
MN  and  Eau  Claire.  WI  with  Martin 
County.  MN  and  Eau  Claire  County,  WI: 
in  Sub-No.  9F,  facilities  at  Sioux  Falls, 
SD,  Estherville  and  Sioux  City,  lA  with 
Minnehaha  County,  SD.  Emmett  and 
Woodbury  Counties.  lA.  respectively;  in 
Sub-No.  lOF.  Green  Bay.  W I  with  Brown 
County,  WI;  in  Sub-No.  llF,  facilities  at 
Arcadia,  Black,  River  Falls.  Mineral 
Point,  Neilsville,  Viroque.  and 
Wautoma,  WL  with  Trempealeua, 
Jackson.  Iowa,  Clark.  Vernon.  Waushara 
Counties,  WI.  respectively;  in  Sub-No. 
12F.  facilities  at  West  Bend.  WI  with 
Washington  County,  WL  in  Sub-No.  13F, 
facilities  at  Eau  Claire  and  Ladysmith, 
WI  with  Eau  Claire  and  Rusk  Counties, 
WL  in  Sub-No.  17F.  facilities  at  Monroe. 
WI  with  Green  County.  WI;  in  Sub-No. 
20F,  facilities  at  Deerfield,  IL  with  Lake 
County,  IL;  in  Sub-No.  27F,  facilities  at 
Le  Mars  and  Sioux  City,  lA  with 
Plymouth  and  Woodbury  Counties,  LA; 
in  Sub-No.  28F,  facilities  at  Eau  Claire. 
WI  and  Fairmont,  MN  with  Eau  Claire 
County,  WI  and  Martin  County.  MN;  in 
Sub-No.  29F.  facilities  at  Green  Bay  and 
West  Bend.  WI  with  Brown  and 
Washington  Counties.  WL  and  in  Sub- 
No.  30F,  facilities  at  Madison.  WI  with 
Dane  County,  WI;  (3)  removing  the 
restriction  "except  AK  and  HI"  in  Sub- 
Nos.  6F.  IIF.  12F.  13F.  and  17F:  (4) 
removing  the  "originating  at  or  destined 
to"  restrictions  in  Sub-Nos.  7F,  13F,  and 
20F;  and  (5)  in  all  sub-numbers  except 
Sub-No.  13F,  expanding  one  way 
authorities  to  authorize  radial  serv  ice 
between  specified  cities  or  counties  in 
lA,  IL.  M\.  SD.  and  WL  and  points  in 
the  U.S.  or  num.erous  specified  States 
located  throughout  the  U.S. 

MC  145436  (Sub-l)X.  filed  February 
10, 1981.  Applicant:  Ronald  A.  Kottke. 
d.b.a.  KOTTKE  TRUCKING.  Ortonville. 
MN  56278.  Representative:  Samuel 
Rubenstein.  Post  Office  Box  5. 
Minneapolis.  MN  55440.  Applicant  seeks 
to  remove  restrictions  in  its  lead  permit 
to  (1)  broaden  the  commodity 
description  from  canned  goods  to  "food 
and  related  products":  and  (2)  broaden 
the  territorial  scope  of  its  authority  to 
between  points  in  the  United  States 
under  continuing  contract(s)  with  named 
shippers 

MC  146435  (Sub-4)X.  filed  February 
10. 1981.  Applicant:  SMITH  TRUCK 
BROKERAGE.  INC..  Box  974.  Willmar. 


VIN  56201.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  2F  certificate 
to  (1)  broaden  its  commodity  description 
from  confectionery  and  dessert 
preparations,  to  "food  and  related 
products":  (2)  replace  a  named  plantsite 
located  at  Chicago,  IL.  with  Chicago.  IL; 
(3)  change  its  one-way  authority  to 
radial  authority,  between  Chicago.  IL 
und  points  in  MN.  ND.  MT.  ID,  WA.  OR. 
and  UT;  and  (4)  eliminate  the  restriction 
limiting  transportation  to  traffic 
originating  at  the  named  facilities. 

MC  148428  (Sub-18}X,  filed  February 
17. 1981.  Applicant:  BEST  UNE.  INC.* 
P.O.  Box  765.  Hopkins.  MN  55343. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  Minneapolis.  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF.  3F.  4F.  5F.  6F.  7F,  8F. 
9F.  lOF.  and  12F  certificates  to  (1) 
broaden  the  commodity  description  from 
notation  and  protective  clothing  and. 
materials  and  supplies  used  in  the 
manufacture  of  flotation  and  protective 
clothing,  to  "textile  mill  products"  in 
Sub-No.  IF;  from  refrigerators,  freezers, 
and  cooling  units  and  parts  therefOr  and 
materials,  equipment,  and  supplies,  to 
"machinery"  in  Sub-No.  4F;  from 
cabinets  and  materials,  equipment  and 
supplies  used  in  the  construction  of 
cabinets,  to  "furniture  and  fixtures"  in 
Sub-No.  7F;  from  paper  and  paper 
products  and  materials  used  in  the  sale 
and  distribution  of  paper  and  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products,  to  "pulp, 
paper  and  paper  products"  in  Sub-No. 
8F;  from  feeds,  and  materials,  equipment 
and  supplies  used  in  the  production  of 
animal  feeds,  to  "food  and  related 
products"  in  Sub-No.  lOF;  (2)  remove  the 
"except  commodities  in  bulk" 
restrictions  in  Sub-Nos.  4F,  5F.  6F.  and 
lOF;  (3)  broaden  specific  points  and/or 
named  facilities  to  county-wide 
authority  as  follows:  St.  Cloud.  \L\  to 
Steams  County.  MN  in  Sub-Nos.  IF.  3F. 
4F.  and  8F.  Sauk  Rapids.  MN  to  Benton 
County.  MN  in  Sub-No.  IF;  Princeton. 
MN  to  Mille  Lacs  County.  MN  in  Sub- 
No.  7F;  Des  Moines,  LA  to  Polk  County. 
LA,  in  Sub-No.  9F  and  Willmar.  MN  to 
Kandiyohi  County,  MN  in  Sub-No.  lOF: 
(4)  remove  the  "originating  at  or 
destined  to"  restrictions  in  Sub-.No.  IF. 
3F.  and  7F;  (5)  remove  AK  and  HI 
exceptions;  and  (6)  expand  its  one-way 
authority  to  radial  authority  between 
Stearns  County,  MN,  and.  points  in  the 
U.S.  in  Sub-Nos.  4F  and  8F;  and  remove 
the  facilities  Hmitation  and  authorize 
radial  service  between  St.  Louis,  MO. 
and.  Minneapolis.  MN,  in  Sub-No.  6F. 


MC  150570  (Sub-3)X.  filed  February 
19,  1981.  Applicant:  C.U.  TRUCKING 
CO.MPANY,  1805  Dot,  McHenry,  IL 
60050.  Representative:  Douglas  C. 
Brown,  913  South  Sixth  Street, 
Springfield.  IL  62703.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  IF 
and  2F  certificates  to  (1)  broaden  iTs 
commodity  description  from  dry  bulk 
cement,  to  "cement",  broaden  Park  City 
to  Lake  County,  IL  and  McHenry  to 
McHenry  County,  IL  and  expand  its 
one-way  authority  to  radial  authority 
between  Milwaukee,  WL  and.  points  in 
McHenry  and  Lake  Counties.  IL  in  Sub- 
No.  IF;  and  (2)  broaden  LemonL  IL  tQ 
Cook  County  which  is  embraced  in  the 
Chicago.  IL  commerical  zone  and 
Waukegan.  IL  to  Lake  County.  IL  and 
expand  its  one-way  authority  to  radial 
authority  between  Chicago  and  Lake 
County.  IL  and.  points  in  Kenosha. 
Walworth  and  Rock  Counties.  WI.  in 
Sub-No.  2F. 

;fK  [>iK.  Hi-AtflB  Hied  }->-n:  «:4S  am] 
BILUNG  CODE  703&-01-M 


Motor  Carriers  Permanent  Authority 
Decisions 

Correction 

In  FR  Doc.  81-3204  appearing  at  page 
9218.  in  the  issue  of  Wednesday. 
January  28. 1981.  make  the  following 
correction: 

On  page  9232.  "MC  144293  (Sub-18)." 
application  of  Duane  McFarland.  in  the 
third  column,  in  the  third  line  from  top. 
"in  L\.  IL  IN.  KS.  MI.  MN.  MO.  ND.  SD. " 
should  have  read  lA.  IL.  IN.  KS.  MI.  MN. 
MO.  ND.  NF.  SD." 

BILLING  CODE  1S0S-01-M 


Motor  Carrier  of  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-5862.  appearing  at  page 
13408.  on  Friday.  February  20. 1981. 
make  the  following  corrections: 

(1)  On  page  13408.  in  the  second 
column,  in  the  second  to  last  line  "MC 
80652"  should  be  corrected  to  read  "MC 
80<)53". 

(2)  On  page  13410.  in  the  second 
column,  in  the  last  paragraph,  in  the  first 
line,  "MC  1142672"  should  be  corrected 
to  read  "MC  142672". 

BILLING  COOE  ISOS-OI-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247 


Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  F'R 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B),  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  govemming 
section  of  the  Interstate  Commerce  Act. 
Each  applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  wriU 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-177 

Decided:  February  23, 1981. 


By  the  Commission.  Review  Board  No.  1. 
Member!.  Carleton.  Joyce,  and  Jones. 

MC  15975  (Sub-45).  filed  February  3, 
1981.  Applicant:  BUSKE  UNES,  INC., 
123  W.  Tyler  Ave.,  Utchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Vitex/American  Div.  of  Diamond 
Shamrock,  at  or  near  St.  Louis.  MO.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  30134  (Sub-16).  filed  February  4. 
1981  Applicant:  HOLMES 
TRANSPORTATION,  INC.,  550 
Cochituate  Rd.,  Framingham,  MA  01701. 
Representative:  Joseph  M.  Klements,  84 
State  St.,  Boston.  MA  02109. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA,  RL  CT,  NY,  PA. 
NJ,  ME,  NH  and  VT. 

MC  43165  (Sub-15),  filed  February  4. 
1981.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703. 
Leesburg,  VA  22075.  Representative: 
Dean  N.  Wolfe,  Suite  145,  4  Professional 
Dr.,  Gaithersburg.  MD  20760. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Loudoun  County,  VA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  53965  (Sub-182),  filed  February  3. 
1981.  Applicant:  GRAVES  TRUCK  UNE, 
INC.,  P.O.  Box  1387,  Salina,  KS  67401. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Avenue,  Detroit,  MI  48226. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Kansas 
City,  MO  and  Minneapolis,  MN  over 
Interstate  Hwy  35,  serving  all 
intermediate  points;  and  (2)  between 
Omaha,  NE  and  junction  Interstate  Hwy 
35  and  Interstate  Hwy  80,  over  Interstate 
Hwy  80,  serving  all  intermediate  points. 

Note. — Applicant  intends  to  tack  this 
iiuthorily  with  its  existing  authority. 

MC  61825  {Sub-138),  filed  February  5. 
1981.  Applicant:  ROY  STONT 
TRANSFER  CORPORATION,  V.C. 
Drive.  P.O.  Box  385,  CoUinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
"Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA,  MO,  KS,  OK.  and  TX. 

MC  73165  (Sub-545),  filed  February  3. 
1981.  Applicant:  EAGLE  MOTOR  LINES. 
INC..  830  North  33rd  Street.  Birmingham. 
AL  35222.  Representative:  R.  Cameron 
Rollins.  124  Commerce  Street,  Kingsport. 
TN  37660.  Transporting  building 
materials,  between  points  in  Tuscaloosa 
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County.  AL  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  PL  LA.  MS.  AR, 
TN.  TX.  .\C.  SC.  KY.  and  MO. 

MC  110325  {Sub-173).  filed  February  4, 
1981.  Applicant:  TRAXSCON  LINES. 
P.O.  Box  92230.  Los  Angeles,  CA  90009. 
Representative;  Wentworth  E.  Griffin. 
Midland  Bldg..  1221  Baltimore  Ave., 
Kansas  City,  MO  84105.  Over  regular 
routes,  transplorting  oe/jero/ 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in 
Bennington  County,  VT  as  off-route 
points  in  coni-jection  with  carrier's 
ofherwise-auljiorized  regular-route 
operations,     i 

Note. — Applicant  intends  lo  tack  this 
authority  wii.n  its  existing  authority. 

MC  llOSM  jSub-S).  filed  February  3. 
1981.  Applicaat:  OHIO  CARRIER 
CORPORATION.  P.O.  Box  429.  Do\er. 
OH  44622.  Representative:  James  M. 
Burtch.  100  East  Broad  Street.  Columbus. 
OH  43215.  Iv^sponm^  general 
commodities  flexcept  classes  A  and  B 
explosives),  bifwfeen  points  in  the  U.S.. 
under  continuing  contractfs)  with  Joy 
Manufacturinfl  Company  of  New 
Philadelphia.  Oh, 

MC  112.304  (Sub-254).  filed  February  4, 
1981.  Applicant:  ACE  DORAN 
HAULING  h  RIGGING  CO..  a 
corporation.  IftOl  Blue  Rock  Street. 
Cincinnati.  OH  45223.  Representative: 
John  G.  Banncj  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (fxcept  classes  A  and  B 
explosives).  b«^tween  the  facihties  of  the 
Quigley  Co..  Ir|c..  in  Middlesex  County. 
NJ,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  11^  KY.  LA,  MD,  MO.  NY. 
OH.  OK.  PA.  TO.  VVV.  and  WI. 

MC  128205  (Bub-103).  filed  February  5. 
1981.  Applicant:  BULK.VtATIC 
TRANSPORT  COMPANY,  a 
corporation.  12b00  S.  Doty  Ave.. 
Chicago,  IL  60C28.  Representative:  E. 
Stephen  Heisley.  805  .VlcUchlen  Bank 
Bidg..  666  Eleventh  St.,  NW.. 
Washington.  Do  20001.  Transporting 
commodities  iibulk.  between  points  in 
IL.  IN,  MI,  and  OH. 

MC  133215  (Sub-l).  filed  February  3, 
1981,  Applirani:  LNTERIOR  MOTOR 
FREIGHT,  INC  ,  P.O.B.  405.  The  Dalles. 
OR  97058.  Representative:  Jerry  R. 
Woods.  Suite  1 500.  One  Main  PI..  101 
SW  Main  St..  Portland.  OR  97204.  Over 
regular  routes.   ransporting^e/?era/ 
commodities  {1|  between  Portland.  OR 
and  Goldendalc.  \VA.  from  Portland 
over  Interstate  rlwy  84N  to  junction  U.S. 
Hwy  97.  the  ov^r  U.S.  Hwy  97  to 
Goldendale.  and  return  over  the  same 
route,  serving  the  off-route  points  of 
Clackamas.  Hood  River,  Multnomah. 
Sherman,  Wasco.  Washington  and 
Yamhill  Counties.  OR.  and  Clark. 


Klichitat  and  Skamania  Counties.  WA; 
and  (2)  between  Hood  River.  OR  and 
Goldendale.  WA.  from  Hood  River  over 
an  undesignated  bridge  on  the  Columbia 
River,  then  over  WA  Hwy  14  lo  junction 
U.S.  Hwy  97.  then  over  U.S.  Hwy  97  lo 
Goldendale.  and  return  over  the  same 
route,  serving  the  off-route  points  of  The 
Dalles  and  Biggs.  OR. 

Note. — The  authority  granted  herein  is 
limited  in  point  of  time  lo  a  period  exptiring  5 
years  from  its  date  of  issuance. 

MC  134035  (Sub-46),  filed  February  3. 
1981.  Applicant:  DOUGLAS  TRUCKING 
COMPANY,  a  corporation.  Hwy  75 
South,  Corsicana.  TX  75110. 
Representative:  Jack  K.  Williams  (same 
address  as  applicant).  Transpo.'-ting 
transportation  equipment,  between 
points  in  Montgomery  County.  AL, 
Benton  County,  AR.  Boone  and  I-ake 
Counties.  IN.  Muskegon.  Ottawa  and 
Wayne  Counties.  MI.  Cuyahoga.  Hardin. 
Ross  and  Summit  Counties,  OH. 
Bamberg  County,  SC.  and  Collin  County, 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  136635  (Sub-52).  filed  February  4. 
1981.  Applicant:  WHITEFORD  TRUCK 
UNES.  INC..  640  W.  Ireland  Road,  South 
Bend,  IN  46680.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Transporting  metal  products 
and  chemicals,  between  the  facilities  of 
Oxide  &  Chemical  Corp.  in  the  U.S.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  138104  (Sub-103).  Filed  February  4. 
1981.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  Street.  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth.  Tx  76116. 
Transporting  drilling  mud  additives, 
clay,  lignite,  petroleum  pitch,  foundry 
sand  additives,  and  agricultural 
ndjuvents.  (1)  between  points  in  MT. 
ND,  SD.  and  WY.  on  the  one  hand.  and. 
on  the  other,  points  in  AZ.  CA.  CO.  ID 
NE,  NV,  NM.  OR.  TX.  UT  and  WA;  and 
(2)  between  points  in  Lowndes  County. 
AL  and  Monroe  County.  MS.  on  the  one 
hand.  and.  on  the  other,  points  in  TX. 

MC  138144  (Sub-61).  Tiled  January  23. 
1981.  Applicant:  FRED  OLSON  CO., 
INC..  6022  West  State  Street. 
Milwaukee.  WI  53213.  Representative: 
William  D.  Brejcha.  10  South  LaSalle 
Street.  Suite  1600.  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
manufactured  or  distributed  by 
manufacturers  of  buildings,  building 
sections  and  panels,  (a)  between  points 
in  IL  IN,  OH,  and  WI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U,S..  and 
(b)  between  points  in  CA.  ID,  MT.  OR. 
WA,  and  Buchanon  County,  MO.  on  the 


one  hand,  and,  on  the  other,  points  in  lA. 
KS,  MI.  MN.  MO.  ND.  NE,  PA,  and  SD. 
MC  139464  (Sub-4),  filed  February  5. 
1981.  Applicant:  BASS  TRANSPORT. 
INC..  Route  2.  Box  64A.  Altavista.  VA 
24517.  Representative:  Frank  B.  Hand. 
Jr..  521  South  Cameron  St..  Winchester. 
VA  22801.  TranapoTXing  food  and  related 
products,  between  points  in  Campbell 
County,  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  LA,  NM.  OK. 
and  TX. 

MC  140755  (Sub-75),  filed  February  4. 
1981.  Applicant:  BRAY  TRANSPORTS. 
INC..  P.O.  Box  270. 1401  N.  Little  St., 
Gushing.  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  Transporting  [\]  petroleum, 
natural  gas  and  their  products,  and 
asphalt,  between  points  in  Cowley  and 
Duller  Counties,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  OK;  and  (2) 
chemicals  and  related  products, 
between  Coffeyville,  KS  and  St.  Louis. 
MO.  and  points  in  Cook  County,  IL  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  KS.  MO.  OK,  and  TX. 

MC  140895  (Sub-2).  filed  Februan-  3. 
1981.  Applicant:  TANK  UNES. 
INCORPORATED.  1357  Diamond 
Springs  Rd.,  Virginia  Beach,  VA  13455. 
Representative:  Charles  Moran.  80  First 
Ave..  Nyack.  NY  10960.  Transporting 
salt  and  cement,  between  Norfolk.  V  A. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC 

MC  144214  (Sub-2).  filed  Februarv  3. 
1981.  Applicant:  ENERGY  EXPRESS. 
INC..  2101  Monon  Avenue.  New  AJbanv. 
IN  471.S0.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248.  Indianapolis.  LN 
46240.  Transporting  building  materials. 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  Electrical 
Tubular  Corporation.  Rent  or  Lease 
Equipment,  Inc.,  Insulation  Supply  Inc.. 
Service  Sales  &  Associates.  Inc.,  all  of 
New  Albany,  IN.  and  Florida  Pipe  & 
Nipple  Manufacturing  Company,  Inc..  of 
Hialeah.  FL. 

MC  144225  (Sub-1).  filed  February  4, 
1981.  Applicant:  JADEEL  TRUCKING. 
INC..  8333  W.  McNab  Road.  Tamarac. 
FL  33321.  Representative:  Raymond  P. 
Keigher.  401  E.  Jefferson  St..  Suite  102. 
Rockville.  MD  20850.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  conlract(s) 
with  Seaman  Furniture  Company,  Inc.. 
of  Carle  Place,  NY. 

MC  144874  (Sub-4).  filed  February  4. 
1981.  Applicant:  HARRY  J.  BERRY  d.b.a. 
BERRY  TRUCKING.  P.O.  Box  658,  Penns 
Grove,  NJ  08069.  Representative: 
Herbert  Alan  Dubin,  818  Connecticut 
Ave.,  NW.,  Washington.  DC  20006. 
Transporting  metal  products,  lumber 


and  wood  products,  rubber  and  plastic 
products,  machinery,  chemicals  and 
related  products,  and  building 
materials,  between  Philadelphia,  PA, 
and  Chicago,  IL  and  points  in  Camden 
County,  NJ.  New  Hanover  County,  NC. 
and  Tulsa  County,  OK.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  146874  (Sub-4).  filed  February  4. 
1981.  Applicant:  PALWOOD 
TRANSPORTATION,  INC..  4017 
Sunnyside  Road,  Woodstock,  IL  60098. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Transporting  waste  or  scrap 
materials,  not  identified  by  Industry 
producing,  commodities  in  bulk, 
building  materials  and  contractors' 
supplies,  between  points  in  IL  and  IN, 
on  the  one  hand,  and,  on  the  other,, 
points  in  AR,  IL  IN,  L\,  ML  MN.  MO, 
KY,  OH.  TN,  TX  and  WI. 

MC  148244  (Sub-1),  filed  February  3, 
1981.  Applicant:  WIIJJAM  MCVEIGH 
d.b.a.  MCVEIGH  TRANSPORTATION. 
406  East  Kendall,  Corona.  CA  91720. 
Representative:  Richard  C.  Celio.  2300 
Camino  Del  Sol,  Fullerton,  CA  92833. 
Transporting  paper  and  plastic  products, 
between  points  in  CA,  NV.  and  AZ. 

MC  148655  (Sub-10),  filed  February  4, 
1981.  Applicant:  ERIEVIEW  CARTAGE, 
INC.,  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland.  OH  44114.  Representative;  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  606  Eleventh  Street,  NW.. 
Washington.  DC  20001.  Transporting 
rubber  and  plastic  products,  chemicals 
and  related  products,  metal  products, 
textile  mill  products,  and  petroleum, 
natural  gas,  and  their  products,  between 
points  in  Rockdale  County,  GA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  151235  (Sub-1),  filed  February  4, 
1981.  Applicant:  A  &  B  BUS  COMPANY, 
a  partnership,  2919  Rhode  Island  Ave, 
NE..  Washington.  DC  20018. 
Representative:  Peter  R.  Gilbert,  1000 
Potomac  Street,  NW..  5th  Floor, 
Washington,  DC  20007.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  Washington, 
DC.  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152885  (Sub-1).  filed  February  4. 
1981.  Applicant:  SHOW-ME  AGRI 
COMMODITIES.  INC.,  Washington  ft 
Ohio  Streets,  Clinton,  MO  64735, 
Representative;  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave.,  Suite  600,  Kansas 
City,  MO  64105,  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
animal  feed,  between  points  in  AR.  lA, 
IL  KS,  KY,  MO.  OK.  NE,  TN,  and  TX. 


MC  153455  (Sub-1).  filed  February  3, 
1981.  Applicant;  KENNETH  AMICK 
d.b.a.  AMICK  ROCK.  SAND  AND 
GRAVEL  320  North  Adams,  Papillion. 
NE  68046.  Representative:  Lavem  R. 
Holdeman.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Transporting  building  and 
construction  materials,  and  animal  feed 
ingredients,  between  points  in  lA  and 
NE. 
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Decidid:  February  20. 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Carlflon.  Joyce,  and  Jones. 

MC  1824  (Sub-130),  filed  January  30. 
1981.  Applicant;  PRESTON  TRUCKING 
COMPANY.  INC..  151  Easton  Blvd., 
Preston.  MD  21855.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Chicago.  IL  and  Davenport  LA, 
from  Chicago  over  Interstate  Hwy  55  to 
junction  US  Hwy  6.  then  over  US  Hwy  6 
to  junction  US  Hwy  61,  then  over  US 
Hwy  61  to  Davenport,  and  ret\im  over 
the  saiue  route,  serving  all  intermediate 
points,  and  serving  points  in  Rock  Island 
County.  IL  and  Scott  County,  lA,  as  off- 
route  points,  and  (2)  serving  all  points  in 
IL  on  and  north  of  Interstate  Hwy  64  as 
off-route  points  in  connection  with 
applicant's  presently  authorized  regular 
routes. 

MC  28905  (Sub-10),  filed  February 
5.1981.  Applicant;  RISBERG'S  TRUCK 
LINE,  a  corporation.  2339  S.E.  Grand 
Ave.,  Portland.  OR  97214. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  OR  and  WA. 

MC  113325  (Sub-164).  filed  January  30, 
1981.  Applicant:  SLAY 
TR,\NSPORTA'nON  CO..  INC..  2001 
South  Seventh  St..  St.  Louis,  MO  63104. 
Representative:  T.  M.  Tahan  (same 
address  as  applicant).  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  under  continuing  contracts  with 
Star  Service  and  Petroleum  Company,  of 
Maryland  Heights.  MO,  Benjamin  Moore 
&  Co.,  of  Melrose  Park.  IL  and  Technical 
Coatings  Co,,  and  Mallinckrodt.  Inc.. 
Both  of  St.  Louis.  MO. 

MC  114194  (Sub-222).  filed  February  5, 
1981.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  1600  Collinsville  Ave.. 
P.O.  Box  147,  Madison.  IL  62060. 
Representative;  Ernest  A.  Brooks.  IL 
1301  Ambassador  Bldg.,  St.  Louis.  MO 
63101.  Transporting  lime,  limestone,  and 
limestone  products,  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE,  KS,  OK.  and  TX. 


MC  123375  (Sub-23),  filed  Januarv  30, 
1981.  Applicant:  KIRK  TRUCKING 
SERVICE,  INC.,  3100  Braun  Ave., 
Westmnreland  County,  Murrysville.  PA 
15668.  Representative:  A.  Charles  TelL 
100  E.  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  building  and 
construction  materials,  (2)  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  (3)  contractors'  tools  and 
equipment,  (4)  forest,  lumber,  and  wood 
products,  (5)  machinery,  (6)  metal 
products,  and  (7)  refractories,  between 
points  in  CT,  DE  IL.  IN.  KY,  MD.  MA. 
MI,  NJ,  NY.  OH,  PA.  RI,  VA.  WV.  WL 
and  DC. 

MC  129625  (Sub-16).  filed  January  30. 
1981.  Applicant:  ROBERT  COLE 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  M.  Falls  Creek.  PA  15840. 
Representative:  William  J.  Lavelle.  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219. 
Transporting  salt,  (1)  between  points  in 
Livingston  County,  NY,  on  one  hand, 
and,  on  the  other,  points  in  PA.  and  (2) 
between  points  in  Clearfield  and 
Jefferson  Counties.  PA.  on  one  hand, 
and.  on  the  other,  points  in  PA  in  and 
west  of  Tioga.  Lycoming.  Clarion. 
Snyder,  Juniata,  Perry,  Cumberland,  and 
Adams  Counties.  PA  (except  points  in 
Armstrong.  Cambria.  Cameron.  Centre. 
Clarion.  Clearfield,  Clinton,  Elk.  Forest, 
Indiana,  JefTerson,  McKean,  Potter, 
Venango,  and  Warren  Counties.  PA), 
restricted  in  (2)  above,  to  traffic  having 
a  prior  movement  by  rail. 

MC  134134  (Sub-93).  filed  January  30, 
1981.  Applicant;  MALNUNER  MOTOR 
EXPRESS.  LNC.  4202  Dahlman  Ave., 
P.O.  Box  7439,  Omaha,  NT  68107. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849.  Lincoln,  NE  68501. 
Transporting  alcoholic  beverages, 
between  poinU  in  IL  IN.  KY,  MD,  MA, 
Ml,  NJ,  NY,  PA.  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  IL  IN,  LA,  KS,  KY.  ML  MN.  MO,  NE 
OH.  PA,  TN.  TX.  WV,  and  WL 

MC  135074.  filed  Februarv  5. 1981. 
Applicant;  SECURITY  STORAGE 
COMPANY.  INC..  P.O.  Box  2005. 
Goldsboro.  NC  27530.  Representative; 
M.  Wendell  Thornton  (same  address  as 
applicant).  Transporting  household 
goods,  as  defined  by  the  Commission, 
between  points  in  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  AL  CT,  DE 
FL  GA,  KY.  MD.  NJ.  NY.  NC,  OH.  PA, 
RI,  SC,  TN.  VA,  WV,  and  DC. 

MC  144345  (Sub-21).  filed  February  5, 
1981.  Applicant:  DON'S  FROZEN 
EXPRESS.  INC..  3820  Airport  Ave.. 
Caldwell.  ID  83605.  Representative: 
David  E  Wishney.  P.O.  Box  837,  Boise. 
ID  83701.  Transporting  such 
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commodities  als  arc  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  the  facilities  of  Albertson's. 
Inc.,  in  the  U.Sl.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  148655  (Sub-8),  filed  January  30, 
1981.  Applicant:  ERIEVIEW  CARTAGE. 
l.\C..  100  Erieview  Plaza,  P.O.  Box  6977, 
Cleveland,  OH  44114.  Representative:  E. 
Stephen  Heislay.  805  McLachh-n  Bank 
BkiK..  666  Eleventh  St..  ,N.W.. 
Washington,  EX:  20(X11.  Transporting  (1) 
orffs  and  mineitals.  (2)  metal  products, 
(3)  building  mdterials.  and  (4)  rubber 
and  plastic  products,  between  points  in 
Livingston  and  Du  Page  Counties.  IL 
Scott  County.  \A.  Barron  County.  Wl. 
D^iuphin  County.  PA.  Dallas  and  Cregg 
Counties.  TX,  Broward,  Hillsborough. 
Orange  and  Diival  Counties.  PL  Atlanta. 
GA.  and  San  Antonio.  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  153784  (Sub-1).  filed  February  5. 
1981.  Applicant:  MANTEK  TRUCKING. 
INC..  168A  Amboy  Ave..  Matavvan.  NJ 
07747.  Representative:  Eugene  M. 
Malkin.  Two  World  Trade  Center,  Suite 
1832.  .New  York.  NY  10048.  Transporting 
general  commd\dites  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Treitler-Ovvena.  Inc..  of  Washington,  NJ. 
.\gatha  L  Mcr^eaovich, 
Sfcnftary: 

\yRiy^   fil  fi»llWFiIi^ii3-:l-81;lt45  unl 
BILLItIG  CODE  TDSS-pl-M 

Petitions,  Applications,  Alternate 
Route  Deviations,  Intrastate 
Applications,  Gateways,  and  Pack  and 
Crate 

Correction 

In  FR  Doc.  81J-4824.  appearing  at  page 
11894.  in  the  is^ue  of  Wednesday, 
February  11,  19B1.  make  the  following 
correction: 

On  page  11903,  in  the  second  column. 
"MC  14620  (Swb-1)."  Application  of 
Contractual  Carriers.  Inc..  should  have 
read  "MC  146202  (Sub-1)." 

BILLING  CODE  ISOS-Cl-M 

^ 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunities 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loBns  to  a  number  of 
developing  countries  (Borrowers)  as  part 
of  A  I.D.s  ovenill  development 


assistance  program.  The  proceeds  of 
these  loans  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  the  countries  of  the 
borrowers.  The  following  list  of 
Borrowers  and  lt>an  amounts  indicates 
those  projects  which  are  or  soon  will  be 
ready  to  receive  financing  and  for  which 
the  Borrowers  are  requesting  proposals 
from  U.S.  lenders  or  investment  bunkers: 

Biape 

Project:  59&-HG-00J— $9,000,000 

Dr.  Alberto  Klumb.  Executive  President: 
or  Dr.  lari  de  Andrade.  Financial 
Secretary;  Banco  Interamericano  de 
Ahorro  y  Prestamo.  Apartado  51558. 
Caracas  105 — Venezuela.  Telex: 
21737.  Telephone:  781-1013  or  781- 
1233.  Language:  Spanish  or  English. 

Ecuador 

Project:  5 J 8-HG-005— $20,000,000 

Dr.  Juan  Pablo  Moncagatta,  President: 
Banco  Ecuatoriano  de  la  Vivienda. 
Av.  10  de  Agosto  2252.  Quito. 
Ecuador.  Cable:  Bedelav.  Telex:  2399 
Bev-Ed,  Telephone:  238060.  Language: 
Spanish. 

Honduras 

Projects:  522-HG-005  and  522-HG- 
006— $20,500,000 

Dr.  Valentin  J.  Mendoza  A..  Minister  or 
Dr.  Jorge  Heman  Galeas  Dominguez. 
Sub-Secretary:  Ministerio  de 
Hacienda  y  Credito  Publico, 
Tegucigalpa,  D.  C.  Honduras,  Cable: 
Minhacienda.  Telephone:  228701  or 
227265,  Language:  Spanish. 

Liberia 

Project:  669-HG-002— $10,000,000 

Mr.  Hilary  A.  Dennis.  President; 
National  Housing  and  Savings  Bank. 
P.O.  Box  818,  Monrovia,  Liberia. 
Cable;  Morbank.  Telex:  4337. 
Telephone;  222402  or  221183. 
Language:  English. 

Mauritius 

Project:  642-HG-OOl— $11000.000. 

Mr.  M.  Baguant,  Financial  Secretary, 
Ministry  of  Finance.  Government 
House,  Port  Louis,  Mauritius,  Cable: 
Finsec  Mauritius,  Telex:  4249  Extern 
IW,  Telephone:  25331. 1-inguage: 
English. 

Panama 

Projects  525-HG-OlO  and  525-HG--OJ1— 
$30,400,000. 

St.  Silverio  Melfi,  General  Manager, 
Banco  Hipotecario  Nacional, 
Apartado  222,  Panama  1.  Panama. 
Cable:  Bahinal,  Telephone:  251260  or 
273770.  Language:  Spanish  or  English. 


Paraguay 

Project  526-1 IG-002— $8,000,000. 

Dr.  Eligio  T.  Franco.  President,  Banco 
Nacional  de  Ahorro  y  Prestamo  para 
la  Vivienda.  Casilla  1464.  Asuncio, 
Paraguay.  Telex:  822PY— BNV. 
Telephone:  44139.  Languages:  Spanish: 
English  speaking  contact  telephone 
Heddy  de  Lopez  Moreira  at  44340  or 
49815. 

Peru 

Projects:  527-HG-OlO  and  52T-HG- 
011— $35,000,000 

Sr.  Oscar  Bauer  Cortrina.  General 
Manager.  Banco  de  la  Vivienda  del 
Peru.  P.O.  Box  5425.  Lima  1,  Peru. 
Telex:  20077  PF^BVP.  Telephone: 
280131.  language:  Spanish. 

Togo 

Project  893-HG-001— $15,000,000 

Mr.  Kakaye  Napo,  General  Manager. 

Banque  Togolaise  de  Developpment, 

B.P.  65.  Lome.  Togo,  Cable: 

Devtogobank  Ijume.  Telex: 

Devtogobank  5282.  Telephone:  21-36- 

41  or  21-36-12.  Language:  French. 

Additional  projects  will  be  advertised 
from  time  to  time  as  they  become  ready 
for  borrowing. 

By  this  notice  of  investment 
opportunities,  each  of  the  above 
Borrowers  individually  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investmi-nt  bankers  to  counsel  them 
on  loan  timing,  structure  and  features, 
and  to  manage  the  loans  or 
underwritings.  Interested  investment 
bankers  or  lenders  should  contact  the 
Borrowers  indicated  above.  Selection  of 
investment  bankers  and/or  lenders  and 
the  terms  of  the  loans  are  initially 
subject  to  the  individual  discretion  of 
each  of  the  Borrowers  and  thereafter 
subject  to  approval  by  A.I.D.  The 
lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty,  covering  each  of 
the  loans.  Disbursements  under  the 
loans  will  be  subject  to  certain 
conditions  required  of  the  borrowers  by 
A.I.D.  as  set  forth  in  implementation 
agreements  between  A.LD.  and  the 
borrowers. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
Act). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations. 
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partnerships,  or  associations 
substantially  benendally  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens:  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.LD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
AID. 

The  solicitation  period  commencing 
with  this  Notice  will  terminate  at  C.O.B. 
local  time  on  May  29, 1981,  unless 
extended  by  one  or  more  Borrowers.  By 
that  time  each  Borrower  anticipates  that 
a  commitment  letter  will  have  been 
signed  with  a  lender  or  investment 
bunker  for  the  placement  of  the 
respective  loan. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from: 
Director.  Office  of  Housing.  Agency  for 

International  Development.  Room  625, 

SA/12.  Washington.  D.C.  20523. 

Telephone:  (202)  632-9637. 

Dated:  March  Z.  1981. 
Fredrik  A.  Hansen. 

Deputy  Director,  Office  of  Housing. 

(fR  Doc  81-7002  Filed  1-3-81;  8:49  »m] 
MLUNG  COOC  471CM»-« 

i  O«tegation  of  Authority  No.  40) 

Regional  Assistant  Administration,  et 
al.;  Delegation  of  Authority  Regarding 
Source,  Origin  ar>d  Nationality  for 
Procuren>ent 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104. 
dated  November  3. 1961  (26  FR  10.608. 
November  10, 1961).  as  amended,  from 
the  Secretary  of  State,  and  AID 
Delegation  of  Authority  No.  34,  dated 
May  13. 1969,  it  is  hereby  directed  as 
follows: 

I 

The  Assistant  Administrator  for 
Africa.  Asia,  Latin  America  and  the 
Caribbean.  Near  East.  Development 
Support,  and  Private  and  Development 
Cooperation  each  for  countries  or 
programs  for  which  he  or  she  is 
responsible,  are  hereby  delegated  the 
following  authorities  with  respect  to 
source,  origin  and  nationality 
requrements  in  the  procurement  of 
goods  and  services: 

A.  Selected  Free  World — Authority  to 
waive,  in  accordance  with  the  criteria 


prescribed  by  Supplement  B  of  AID 
Handbook  1.  U.S.  source,  origin  and 
nationality  requirements  to  permit 
procurement  of  goods  and  services, 
other  than  ocean  transportation 
services,  in  countries  included  in  AID 
geographic  Code  941  (Selected  Free 
World)  and  the  cooperating  country 
when  the  cost  of  the  goods  and  8er\'ice8 
docs  not  exceed  $500,000  (exclusive  of 
transportation  costs)  of  funds  made 
available  under  the  Foreign  Assistance 
Act  of  1961.  as  amended. 

B.  Free  World — Authority  to  make 
specific  exceptions  to  U.S.  or  Code  941 
source,  origin  and  nationality 
requirements,  in  accordance  with 
criteria  prescribed  by  Supplement  B  of 
AID  Handbook  1,  to  permit  procurement 
of  goods  and  services,  other  than  ocean 
transportation  services,  in  any  country 
included  in  AID  Geographic  Code  899 
(Free  World)  or  AID  Geographic  Code 
935  (Special  Free  World)  when  the  cost 
of  the  goods  and  services  does  not 
exceed  S500.000  (exclusive  of 
transport .ition  costs)  of  funds  made 
available  under  the  Foreign  Assistance 
Act  of  1961.  as  amended:  provided, 
however: 

1.  That  all  waivers  of  source,  origin 
and  nationality  for  procurement  of 
goods  authorized  pursuant  to  this 
paragraph  LB.  shall  contain  a 
ceriification  by  the  approving  ofBcial 
that  "Exclusion  of  procurement  from 
free  world  countires  other  than  the 
cooperating  country  and  countries 
indiided  in  Code  941  would  seriously 
impede  attainment  of  U.S.  foreign  policy 
objectives  and  objectives  of  the  foreign 
assistance  program." 

2.  That  all  waivers  of  the  nationality 
requirements  for  suppliers  of  services, 
other  than  ocean  transportation 
services,  authorized  pursuant  to  ths 
paragraph  I.B.  shall  contain  a 
certification  by  the  approving  official 
that  "The  interests  of  the  United  States 
are  best  served  by  permitting  the 
procurement  of  services  from  free  world 
countries  other  than  the  cooperating 
country  and  countries  included  in  Code 
941." 


The  Assistant  Administrator  for 
Program  and  Management  Services  is 
hereby  delegated  the  following 
authorities: 

A.  Selected  Free  World — Authority  to 
waive,  in  accordance  with  the  criteria 
prescribed  by  Supplement  B  of  AID 
Handbook  1,  requrements  that  ocean 
transportation  services  be  on  U.S.  Hag 
vessels  in  order  to  permit  financing  of 
ocean  transportation  on  vessels  under 
flag  registry  of  the  cooperating  country 
or  any  country  included  in  AID 


Geographic  Code  941  (Selected  Free 
World)  with  funds  made  available  under 
the  Foreign  Assistance  Act  of  1961.  as 
amended. 

B.  Free  World — Authority  to  waive,  in 
accordance  with  the  criteria  prescribed 
by  Supplement  B  of  AID  Handbook  1. 
ocean  transportation  fig  registry 
requirements  in  order  to  permit  the 
financing  of  transportation  on  vessels 
under  flag  registry  of  any  country 
included  in  AID  Geographic  Code  899 
(Free  World)  or  AID  Geographic  Code 
935  (Special  Free  World)  with  funds 
made  available  under  the  Foreign 
Assistance  Act  of  1961.  as  amended; 
provided  however:  Thai  all  waivers 
approved  pursuant  to  paragraph  II.B. 
shall  contain  a  certification  by  the 
approving  official  that  "The  interests  of 
the  U.S.  are  best  served  by  permitting 
financing  of  transportation  services  on 
ocean  vessels  under  flag  registry  of  firee 
world  countries  other  than  the 
cooperating  country  and  countries 
included  in  Code  941." 

III.  Geoeral  Provisions 

A.  Any  reference  in  this  delegation  of 
Authority  to  any  Act  of  Congress,  order, 
determination,  or  delegation  of  authority 
shall  be  deemed  to  be  a  reference  to 
such  Act  of  Congress,  order, 
determination,  or  delegation  of  authority 
as  amended  from  time  to  time. 

B.  Any  official  of  AID  to  whom 
functions  are  delegated  under  this 
Delegation  of  Authority  may  redelegate 
any  of  the  functions,  provided,  however: 
That  the  authority  to  waive  source, 
origin  and  nationality  requirements  for 
procurement  of  goods  and  serv  ices  other 
than  ocean  transportation  services  shall 
not  be  redelegated  to  USAIDs.  Regional 
Offices,  or  any  other  AID  field  office  for 
transactions  in  excess  of  $250,000 
(exclusive  of  transportation):  and 
provided  further  That  the  authority  to 
waive  source  and  origin  requirements 
for  procurement  of  motor  vehicles  shall 
not  be  redelegated  for  transactions  in 
excess  of  $25,000  (exclusive  of 
transportation). 

C  I  retain  for  myself  concurrent 
authority  to  exercise  any  of  the 
functions  herein  delegated. 

D.  Delegation  of  Authority  No.  40 
dated  March  5. 1978  (43  FR  11293.  March 
17. 1978)  is  hereby  revoked.  This  revised 
delegation  shall  not  be  construed  to 
affect  the  validity  of  any  waiver  or 
redelegatin  granted  by  a  properly 
authorized  official  prior  to  the  effective 
date  of  this  revised  delegation,  and  any 
such  waiver  or  redelegation  shall 
continue  in  effect  unless  modified  or 
revoked  bv  an  official  to  whom  such 
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authority  has  been  delegated  by  this 
order. 

E.  This  Delegation  of  Authority  is 
effective  immediately. 

Uiited:  FebruH*  20,  1981. 
loscph  C.  WheeUr, 
/li7//y  Adminislr  ilur. 

|H.  |i.„    H!  J,li4.l  Kill  d  B-VHl:  B;45  Mml 
BILLING  CODE  471(H)2-M 


NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 


Meeting 

FL't)ruiiry  27.  1981 
The  National 
Security  will  h 
meeting  at  the 
Building,  at  17tf 
Avenue,  N.W 
meeting  will  be; 
2008.  The 
conclude  Com 
11:15.  in  Room 
will  be  held  to 
the  final  report 
open  to  the  pub 
the  Federal 

Additional  in 
meeting  may  be 
Commission  off 
Building.  440  G 
Washington,  D. 
376-2622. 
Laura  Kreuzer. 
Administrative 

(KRI)(.c  81-«05Fili.|1 
BILLING  CODE 


M20-/C-M 


Commission  on  Social 
d  its  final  public 
lifew  Executive  Office 

and  Penn.sylvania 
^n  March  12.  The 
in  at  10:00  a.m.,  in  room 
purpofee  of  this  meeting  is  to 
mission  business.  At 
iOlO,  a  press  conference 
announce  the  release  of 
The  meeting  will  be 
ic,  in  accordance  with 
Ad\  isory  Committee  Act. 
ormation  about  the 
obtained  from  the 
ce:  Room  125,  Pension 
Jtreet,  N.W., 
20218,  Phone:  (202) 


Oj  ficer. 

3  -J-aii&^.imJ 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Site 
Evaluation;  Meeting 

1  he  ACRS  Subcommittee  on  Site 
Evaluation  will  hold  a  meeting  at  8:30 
a.m.  on  March  1  )  and  20, 1981  in  Room 
1046. 1717  H  Street,  NW.,  Washington. 
DC.  The  Subcon  mitlee  will  discuss  the 
latest  developmisnts  in  emergency 
planning  and  sit  ng  rulemaking.  Notice 
of  this  meeting  vras  published  P'ebruary 
20. 

In  accordance!  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980.  (45  PR  66535),  oral  or 
written  statemeitts  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  onl^-  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questi(ms  may  be  asked  only 
by  members  of  t  le  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  sta  ements  should  notify 


the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday  and Friday.^tarcb  19 and 20.  1981 
8:30  a.m.  until  the  conclusion  of  business 
nich  duy 

During  the  initial  portion  of  the  meeting, 
the  Subcommitlee.  along  with  any  of  itn 
consultants  who  may  be  prt?sent.  will 
exchange  preliminary  fiews  regarding 
mattiTs  to  bp  nnnsidcred  during  the  balance 
of  the  meeting. 

The  Subcdmmittee  will  then  hear 
prnsentalions  by  and  hold  discussions  with 
n;pre.sentatives  of  the  NRG  Staff,  their 
consultants,  and  other  interusti:d  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  fberefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  Garry  G.  Young.  ACRS  Staff 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST.  The  cognizant 
Designated  Federal  Employee  for  this 
meeting  is  Mr.  John  C.  McKiniey. 

Dated:  February  26,  1981. 
John  C.  Hoyle. 
.Advisory  Committee.  Management  Officer. 

|KR  I)<k;  81-6HW  Filiil  3-3-Bl.  8  45  am| 
BILLING  CODE  7590-01-M 


I  Docket  Nos.  50-317  and  50-318) 

Baltimore  Gas  &  Electric  Co.;  Fire 
Protection 

By  letter  dated  January  30,  1981. 
Baltimore  Gas  and  Electric  Company 
(the  licensee)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  grant  an  extension  of  time 
until  June  1, 1981,  for  complying  with  the 
requirements  of  §  50.48  of  10  CFR  Part  50 
(45  FR  76602.  November  19, 1980). 

This  request  is  in  connection  with  the 
licensee's  need  to  postpone  installation 
and  testing  of  some  items  for  the  fire 
protection  system  at  the  Calvert  Cliffs 
Unit  Nos.  1  and  2  Nuclear  Generating 
Station  located  in  Lusby.  Maryland. 
Those  items  are  as  follows:  (1) 
automatic  fire  suppression  in  cable 
spreading  rooms,  (2)  emergency 
communications.  (3)  fire  detection  in 
safety-related  areas,  (4)  fire  hose 
coverage,  (5)  fire  hazard  analysis,  (6) 
fire  walls  and  dampers,  (7)  emergency 
lighting,  and  (8)  reactor  coolant  pump 
lube  oil  collection. 


Pursuant  to  10  CFR  50.48(d).  the 
Commissions  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safely  of  the 
public.  Accordingly,  the  request  has 
been  granted  to  item  number  (1),  (7).  and 
(8).  and  the  remaining  items  do  not  need 
an  extension. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licen.see's  request 
dated  January  30, 1981,  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13, 1981. 

Dated  at  B«-thesda.  Maryland  Ihi.s  13lh  day 
of  February  1981. 

Fur  the  Nuclear  Regulatory  Commisiiion. 
Edson  G.  Case, 

Deputy  Director.  Office  ofNucleqr  Reattor 
Regulation. 

\VV.  0<x:  SI  -onr  KiM  1-3-fll:  S.4S  oinl 
BUXIMOCOOC  r$90-«1-« 


[Docket  Nos.  SO-295  and  50-3041 

Commonwealth  Edison  Co.  (Zion 
Station,  Units  1  &  2);  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

By  letter  dated  April  17. 1980. 
Pollution  and  Environmental  Problems. 
Inc.  (PEP)  transmitted  a  request 
pursuant  to  10  CFR  2.206  for  the 
suspension  of  Amendments  .Nos.  52  and 
49  to  rerack  and  compact  the  spent  fuel 
pool  at  the  Zion  Station,  Units  1  and  2. 
The  PEP  request  was  for  a  review  board 
hearing  to  consider  the  effects  of  a  TM\ 
type  accident  on  the  Zion  spent  fuel 
pool,  a  gross  loss  of  water  accident  from 
the  spent  fuel  pool,  and  the 
environmental  effects  of  high  burnup 
fuel  storage  at  the  Zion  Station.  After  a 
review  of  the  relevant  information,  the 
Director  has  determined  that  the  PEP 
concerns  have  been  adequately  covered 
by  review  board  hearings  and  decisions 
and  that  there  is  no  basis  for  suspending 
the  Amendments.  Accordingly,  the 
request  by  PEP  has  been  denied. 

Copies  of  the  Director's  Decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room. 
1717  \\  Street.  NW..  Washington.  D.C. 
20555.  and  at  the  Local  Public  Document 
Room  for  the  Zion  Station  located  at  the 
Zion-Benton  Public  Library.  2600 
Emmaus  Avenue.  Zion,  Illinois  60099.  A 
copy  of  this  decision  will  also  be  filed 
with  the  Secretary  of  the  Commission 
for  review  by  the  Commission  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
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of  the  Commission  twenty-five  (25)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
review  of  this  Decision  within  that  time. 

Dated  at  Bethesda,  Mar>land  this  18th  day 
of  February,  1981. 
Harold  R.  Denion, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Oor  (tl-fliKW  Fi1«)  1-3-in.  845  «m| 
BILLING  COOC  7SM-01-M 


Draft  Regulatory  Guide;  Issuance  and 
Availability 

Tlie  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regul.itory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  TTiis 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number.  SC  70ft-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Qualification  and 
Acceptance  Tests  for  Snubbers  Used  in  . 
Systems  Important  to  Safety"  and  is 
intended  for  Division  1,  "Power 
Reactors."  It  is  being  developed  to 
delineate  construction  and  test  methods 
acceptable  to  the  NRC  staff  for  design 
qualification  and  acceptance  testing  of 
snubbers  that  are  import.mt  to  the 
safety  of  nuclear  power  plants. 
Snubbers  are  often  used  in  nuclear 
power  plants  to  mitigate  potential 
excessive  dynamic  loadings  developed 
in  fluid  systems  and  components  by 
system  transients  or  by  earthquakes  or 
other  natural  phenomena. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  haVe  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 


Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  April 
30.1981. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  arc  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
in.spection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockvilic.  Maryland  this  23rd  day 
of  February  1981. 

For  the  Nuclear  Regulatory  CommisBion. 
Guy  A.  Arlotto, 

Director.  Divition  of  Engineering  Standards, 
Office  of  Standards  Development. 

\n  Dor.  m-ll«77  Fllrd  iS-m.  g-4S  nm| 
BILUNO  CODE  7S40-01-M 


[Docket  No.  50-334] 

Duquesne  Light  Co.,  et  al.;  Issuance  Qf 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  38  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance 
and  is  to  be  fully  implemented  within  60 
days  of  Commission  approval  in 
accordance  with  the  provisions  of  10 
CFR  73..55(b)(4). 

Tlie  amendment  adds  a  license 
condition  requiring  the  licensee  to 
follow  all  provisions  of  the  NRC 
approved  Guard  Training  and 
Qualifications  Plan,  in  accordance  with 


10  CFR  73.55(b).  60  days  after  approval 
by  the  Commission. 

The  licensee's  filings,  which  have 
been  handled  by  the  Commission  as 
applications,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  August  6. 
1979.  and  September  26, 1980.  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  38  to 
License  No.  DPR-66  and  (2)  the 
Commission's  letter  dated  February  11, 
1981.  All  of  these  items  are  available  far 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue.  Aliquippa.  Pennsylvania  15001. 
A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Marjland,  this  11th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  7. 
Division  of  Licensing. 

|FR  Doc  81-6808  Filed  3-3-B1:  84S  iiiii| 
BHXING  COOC  7S«0-01-M 


[Docket  No.  50-3161 

Indiana  and  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  A.Tiendment  No.  28  to  Facility 
Operating  License  No.  DPR-74,  issued  to 
Indiana  and  Michigan  Electric  Company 
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(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  No.  2  (the 
fdcililv ),  locattd  in  Berrien  County, 
Michigan.  Tha  amendment  is  effective 
as  of  the  date  pf  issuance. 

The  amendtiient  revises  the  trip  set 
points  and  tha|  allowable  values  for 
some  instrumantation  in  the  Reactor 
Protection  Syajtem  and  the  Engineered 
Safety  Features  Actuation  System.  The 
amendment  alko  deletes  license 
condition  whi(h  required  information  to 
be  submitted  (^n  the  instrument  trip  set 
point  values  fc  r  instruments  in  the 
Reactor  Protection  System  and  the 
Engineered  Features  Actuation  System. 

The  applicalion  for  the  amendment 
complies  with  the  standards  and 
requirements  c  f  the  Atomic  Energy  Act 
of  1954.  as  amdndcd  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  hi  is  made  appropriate 
findings  as  req  uired  by  the  Act  and  the 
Commission's  iiles  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  ol  this  amendment  will  not 
result  in  any  sijnificant  environmental 
impact  and  that  pursuant  to  10  CP'R 
51.5(d)(4)  an  er  vironmental  impact 
statement  or  niigative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepare!  in  connection  with 
issuance  of  thin  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  I  he  application  for 
amendment  da  ;ed  June  22, 1978.  (2) 
Amendment  Nn.  28  to  License  No.  DPR- 
74  and  (3)  the  Commission's  related 
Safety  Evaluat  on.  All  of  these  items  are 
available  for  p  iblic  inspection  at  the 
Commission's  1  'ublic  Document  Room, 
1717  H  Street.  IJW..  Washington.  D.C., 
and  at  the  Mau  de  Reston  Palenske 
Memorial  Libre  ry.  500  Market  Street,  St. 
Joseph,  Michigiin,  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addresied  to  the  U.S.  Nuclear 
Regulatory  Conmission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Ualed  at  Betheida.  Marjland.  this  12th  day 
of  February,  1981 

For  the  Nuclea  '  Regulatory  Commission. 

Steven  A.  Varga, 

Chief.  Operating  leactors  Branch  No.  1. 
Division  ofLicen.  n'ng. 

|IRt)..<   HM«-i)F.le<)  1-3-81;  a45um| 
BILLING  CODE  7590-  l1-« 


(Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  no.  63  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  license  conditions  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the  license 
conditions  relating  to  the  completion  of 
facility  modifications  for  fire  protection 
in  accordance  with  the  requirements  of 
10  CFR  50.48  and  10  CFR  50.  Appendix 
R. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  63  to 
License  No.  DPR-49,  and  (2)  Supplement 
1  to  the  Commission's  Fire  Protection 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
428  Third  Avenue,  SE.,  Cedar  Rapids. 
Iowa  52401.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  February  1981. 

For  the  Nticlear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Cfjief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc  81-6872  Filed  J-3-81.  8.45  ami 
BILUtlG  CODE  759(M)t-M 


(Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co..  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Bell  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Amold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
certain  of  the  TMl-2  Lessons  Learned 
Category  "A"  requirements.  These 
requirements  concern  (1)  Emergency 
Power  Supply/Inadequate  Core  Cooling, 
(2)  Valve  Position  Indication.  (3) 
Containment  Isolation.  (4)  Shift 
Technical  Advisor,  (5)  System  Integrity 
Measurements  Program  and  (6) 
Improved  Iodine  Measurements 
Capability. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  foi 
amendment  dated  September  lU,  1980, 
(2)  Amendment  No.  64  to  License  No. 
DPR-49.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
D.C.  and  at  the  Cedar  Rapids  Public 
Library,  428  Third  Avenue.  SE.,  Cedar 
Rapids,  Iowa  52401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 


IJattrJ  al  Bothcftda.  Mar>Lind  this  17th  day 
of  Fibruar>  1981. 

For  (he  Nuclear  Regulator}-  Commission. 
Thomas  A.  IppoUlo. 
Chief.  Oitrraling  RfXHrlon  Brtinch  No.  Z. 
Division  of  Licensing. 

IW  Doc  m  <•*-!  nw-d  %-%-m  »«S  ]m| 
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f  Docket  No.  50-2191 

Jersey  Central  Power  S  Light  Co^ 
Issuance  of  Amendment  To 
Provisional  Operating  License 

'I  ho  U.S.  Nudciir  Reguhiturv' 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Provisional 
Operating  License  No.  DPR-16.  issued  to 
jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Tcrhnical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  loc<ited  in  Ocean 
County.  N«rw  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  (1)  revises  the 
proredure  for  testing  for  radioactive 
methyl  iodine  removal  eHiciency  of 
carbon  samples  n-moved  from  the 
Standby  Gas  Treatment  System  (SGTS). 
(2)  eliminates  the  air  flow  distribution 
tests  on  the  high  efficiency  partictilate 
and  charcoal  filters  of  the  SGTS,  and  (3) 
corrects  the  Bases  S<!ction  of  Technical 
Specification  4.5  so  that  it  is  consistent 
with  the  Provisions  of  Technical 
Specification. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19.>1,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Art  and  the 
Commission's  rules  and  n.-gulations  in  10 
CFR  Chapter  I.  w  hich  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
r(>sult  in  any  signifiant  environmental 
impact  and  that  pursuant  to  lOClR 
51.5(d)(4)  an  environmental  imp.jcl 
statement  or  negative  declaration  .ind 
irnvironmenlal  impact  appraisal  need 
not  be  prepared  in  connection  with 
is.suance  of  this  amendment. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  applications  for 
amendment  dated  October  18. 1977,  and 
October  6. 1980.  (2)  Amendment  No.  52 
to  License  No.  DPR-16.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 


NE.,  Washington.  D.C,  and  al  the  Ocean 
County  Librarj',  Brick  Township  Branch, 
4<)1  Chambers  Bridge  Road.  Brick  Town. 
New  Jersey  08723.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
U.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  al  Bethesda.  Muryland.  this  llth  day 
of  Fdiruar>'.  1981. 

For  the  Nuclear  Regulator)'  Commission. 
Dennis  M.  Crulchfieid, 

Chief  O/H-'ivting  Ritacton  Branch  No.  5, 
Division  of  Licensing. 

I  r  K  l)w   81  4>ii- J  Pilud  l-»-61  •.«&  am| 
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(Docket  No.  50-2201 

Niagara  Mohawk  Power  Corp.; 
Extension  of  Completion  Dates 

By  letter  dated  December  31, 1980, 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  extend  completion  dates 
for  the  fire  protection  modifications  for 
the  Nine  Mile  Point  Nuclear  Station  Unit 
1  located  in  Oswego  County,  New  York. 

The  modifications  and  extension 
dales  are  as  follows:  (1)  Protection 
System— September  30. 1981,  (2) 
Shutdown  Panel — September  30, 1981, 

(3)  Sprinkler  System— May  30. 1981,  and 

(4)  Ventilation  Duct  Penetrations — 
Spring  1981  Refueling  Outage. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  public  health  and  safety. 
Accordingly,  pursuant  to  10  CFR 
50.48(d).  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  December  31. 1980,  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13. 1981,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  \\  Street.  NW..  Washington.  D.C. 
and  at  the  Oswego  County  Office 
Building.  46  E  Bridge  Street  Oswego. 
New  York.  13126. 

Dated  dt  Bethesda,  Marj'land  this  13th  day 
nf  February  1981. 
For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case, 

Deputy  Director,  Office  of  NucJeur  Reactor 
Rpi^ulation. 

|I"R  O.J..  tn-w:-i  FiW  3- J-Bl;  8:45 am) 
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(Docket  No.  50-263] 

Northern  States  Power  Co.;  Extension  ^ 
of  Completion  Dates 

By  lelt«;r  dated  February  6. 1981. 
Northern  Stales  Power  Company  (the 
licensee)  requested  that  the  U.S.  Nuclear 
Regulatorj'  Commission  (the 
Commission)  grant  an  extension  until 
November  17. 1981.  for  the  completion  of 
Installation  of  the  cable  spreading  room 
halon  system,  upgrading  fire  barrier 
seals,  and  replacement  of  linen  fire  hose 
at  the  Monticello  Nuclear  Generating 
Plant  located  in  Wright  County, 
Minnesota. 

The  Commissions  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  public  health  and  safety. 
Accordingly,  pursuant  to  10  CFR 
50.48(d).  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  Februarj-  6. 1981.  and  (2)  the 
Director's  letter  to  the  licensee  dated 
Februar>'  13, 1981,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  11  Street.  N.W.,  Washington.  D.C, 
and  al  the  Environmental  Con8er\alion 
Librar)',  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis.  Minnesota 
55401. 

Dated  at  Bethesda.  Maryland,  this  13th  d.iy 
of  February.  1981. 

F'or  the  .Nuclear  Regulatory  Commission. 
Rdsoo  G.  Case. 

Deputy  Director,  Office  ofNulearRnw:tor 

Regulation, 

|FH  »,».  81 -oars  Fil«1 3-J-81  8  4S  am) 
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(Docket  No.  50-311) 

Public  Service  Electric  &  Gas  Co..  et 
aL;  Issuance  of  Amendment  to  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to  License  No. 
DPR-75,  issued  to  IHiblic  Ser\  ice  Electric 
and  Gas  Company.  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revis^nJ 
License  No.  DPR-75  of  the  Salem 
Nuclear  Generating  Station.  Unit  No.  2 
(the  facihty)  located  in  Salem  County, 
New  Jersey.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  approves  an 
extension  of  the  License  for  Fuel 
Loading  and  Low  Power  Testing  from 
April  18, 1981  to  April  IB.  1983. 
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The  appliciilion  for  the  amondmcnl 
complies  with  the  standards  and 
rwiuircmcnts  c  f  the  Atomic  Energy  Act 
of  1954.  as  amdnded  (the  Act),  and  the 
Commission's  fulcs  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CKR  Chapter  !<  which  are  set  forth  in  the 
license  amendtnent.  Prior  public  notice 
of  this  amendrienf  was  not  required 
since  this  amefidmenl  does  not  involve  a 
significant  hazfards  consideration. 

The  Commi«ion  has  determined  that 
the  issuance  ol  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  th^l  pursuant  to  10  CKR 
51  5(d)(4)  an  ei^vironmental  impact 
statement  or  negative  declaration  and 
environmentaljimpact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  thii  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Ihe  application  for 
amendment  dajted  February  10. 1981,  (2) 
Amendment  N6-  5  to  License  No.  DPR- 
75.  and  (3)  the  Commission's  related 
S.ifety  Evaluat  on.  All  of  these  items  are 
available  for  p  jblic  inspection  at  the 
Commission's  *ublic  Document  Room, 
1717  M  Street  P  W,.  Washington,  D.C, 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem.  New  Jersey. 
A  copy  of  item  5  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  R  ;gu!atory  Commission, 
Washington.  EC.  20555,  Attention: 
Director,  Divis  on  of  Licensing. 

Ualcd  ul  BliHi  sda.  Maryland,  this  26lh  day 
of  Fcbniiiry.  198  . 

Fi)r  the  Nucloa  r  Regulatory  Commission. 

F.  |.  Miraglia, 

.-!( /'/•(,'  Chipf.  Lie  ^nsina  Branch  No.  3.  Division 
of  l.icvnsins- 
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Statement  of  Policy;  Furttier 
Commission  Quidance  for  Power 
Reactor  Operating  Licenses 

Correction        i 

In  FR  Doc.  80-40105.  appearing  at 
page  85236  in  the  issue  of  Wednesday, 
December  24,  |980,  please  make  the 
following  change: 

(1)  On  page  $5239,  second  column, 
first  full  paragraph,  fifth  line. 
ncccssury"  should  read  "unnecessary' 

BILLING  CODE  IS0$tO1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

j  Release  No.  17577  (File  No.  SR-CBOE-80- 
7)1 

Chiicago  Board  Options  Exctiange. 
Inc.;  Order  Approving  Amended 
Proposed  Rule  Change 

KcbruHry  C6,  1981. 

On  April  17, 1980,  the  Chicago  Board 
Options  Exchange,  Incorporated  (Ihe 
"CBOE "),  USalle  at  Jackson,  Chicago. 
Illinois  60604,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act").  15  U.S.C.  78s(b)(l), 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  that  would  modify 
CBOE  rules  to  provide  for  exchange 
trading  of  standardized  options 
contracts  on  mortgage  pass-through 
certificates  guaranteed  by  the 
Government  National  Mortgage 
Association  ("GNMAs,"  "GNMA 
certificates."  or  "GNMA  securities").'  In 
order  to  assist  in  its  analysis  of  the 
CBOE  proposal,  the  Commission,  on  July 
24, 1980,  published  a  release  extending 
the  lime  for  the  submission  of  public 
comments  and  requesting  comments 
concerning  a  number  of  particular 
features  of  the  proposed  options 
contract  and  of  the  market  and 
regulatory  environment  within  which  it 
would  be  traded.' On  December  19. 
1980.  the  CBOE  filed  amendments  to  its 
proposal  which,  among  other  things, 
would  establish  premium-based  margin 
requirements  for  GNMA  options, 
eliminate  the  limit  order  book  for  such 
options,  and  broaden  the  market  maker 
spread  parameters.'' 

L  Introduction 

The  CBOE  proposal  would  modify  its 
rules  to  permit  the  trading  of 
standarized  put  and  call  options  on 
GNMA  modified  pass-through 
certificates.*  Timely  payment  of  interest 
and  principal  on  GNMA  securities  is 
guaranteed  by  GNMA,  and  that 
guarantee  is  backed  by  the  full  faith  and 
credit  of  the  United  Stales  Government. 
The  CBOE  proposal  would  provide  the 
first  exchange-based  GNMA  options 


'  Notice  of  Ihe  filing  of  Ihe  proposed  nile  change 
Wd.s  jjivrm  bj  Securities  Exchange  Act  Rclisise  No. 
16«n  (M;iy  12. 1«a0|  (4.5  FR  324.'j«  (IflBO)). 

'Seinjrities  Exchange  Acl  Release  No.  170(t5  (45 
FR  Sime  (1980)). 

'Notice  of  Ihe  filing  of  the  nmended  proposed  rule 
chiinge  was  given  by  Securities  Exchange  Acl 
RclcMse  No.  17413  Oanuar)  5. 1981)  (46  FR  243» 
(1981)). 

'E.iLh  GNMA  cerlincali;  represents  an  interest  in 
a  pool  of  mortgages  insured  by  Ihe  Farmers  Home 
Adniinislrution  or  Ihe  Federal  Housing 
Administration  or  guaranteed  or  insured  by  the 
Veterans  Administration. 


trading,  although  optional  forward 
contracts  ("stand-bys")  arc  currently 
traded  in  the  over-the-counter  market.* 
In  addition,  standardized  contracts  for 
future  delivery  of  GNMA  certificates  are 
traded  on  boards  of  trade  subject  to  the 
regulatory  oversight  of  the  Commodity 
Futures  Trading  Commission  (the 
"CFTC"). 

The  CBOE  proposed  to  trade  puts  and 
calls  on  GNMA  .securities  with  SlOO.OOO 
remaining  principal  balance."  Ihe 
GNMA  options  contract  would  be 
traded  on  the  basis  of  a  GNMA 
certificate  bearing  a  nominal  8  percent 
coupon  rate.  The  terms  of  the  contract 
would  permit  delivery  of  GNMA 
certificates  bearing  a  range  of  GNMA 
coupons,  with  a  price  adjustment  to 
provide  a  yield  equivalent  to  delivery  of 
a  certificate  with  a  nominal  coupon. 
This  yield  equivalence  concept  is  similar 
to  delivery  practices  in  the  current  over- 
the-counter  optional  and  mandatory 
GNMA  forward  markets  and  is  also 
used  in  the  GNMA  futures  markets.  In 
an  effort  to  promote  delivery  by  issuers  ' 
of  their  current  production,  GNMA 
coupons  eligibile  for  delivery  generally 
would  be  restricted  to  certificates 
bearing  coupon  rates  at,  or  lower  than, 
the  current  production  rales." 

II.  Discussion 

In  its  filing,  the  CBOE  argued  that  the 
public  interest  would  be  advanced  by 
Commission  approval  of  CBOE's 
proposal  to  trade  GNMA  options.'' In 
support  of  this  contention  Ihe  CBOE  has 


'In  addition  to  transactions  for  immirdiale 
deliver)'.  Ihe  (iNMA  over-the-counter  markets 
include  liolh  optional  and  mandatory  forward 
commitments.  .\n  optional  forward  Cl^mmitmenl  is  a 
contract  that  permits,  but  does  not  obligate.  Ihe 
purchaser  to  deliver  GNMA  s«;urilies  on  a 
specifii.'i'd  date  according  to  prearranged  terms.  A 
m.mdatory  forward  commitment  obligates  the 
parties  to  make  and  take  delivery  on  a  specific 
future  dale  aixording  to  prearranged  terms. 

•Delivery  of  GNMA  certificates  with  a  n-mnining 
principal  balance  less  than  2.5  percent  alHive  or 
below  the  contract  amount  would  t>c  permitted.  This 
would  conform  with  current  practice  in  the  Citsh 
market. 

'  (;NMA  s<rcurilies  are  currently  issued  by  atiout 
9IK)  pnvale  firms  that  originate  mortgages. 
Appniximutely  two- thirds  of  these  finns  are 
mortgage  bankers:  Ihe  remainder  are  largely 
commercial  banks  and  savings  and  loans 
associations.  See.  Report  oflhe/nint  Tn-asury — 
SEC — Fi'drmI  Reserve  Study  of  the  Govemmrnt- 
Rvlatiti  SiTuntifS  Markets.  S.  Rep..  9«ith  Cong..  2d 
Stss.  (Comm.  Print  1980)  (GNMA  Study'),  at  p.  34. 

'Becaustf  the  current  production  rate  is  the 
highest  deliverable  rate,  it  normally  will  l>o  the 
optimal  di'livery.  See  CBOF_  A  Market  in  Options 
on  C\'M.\  Modified  Pass-Through  Seiurities 
{undated)  ("CBOE  GNMA  Options  Memorandum"), 
at  pp  25-27.  In  the  event  of  a  change  in  Ihe  GN.MA 
production  rate,  specific  delivery  provisions  would 
encourage,  for  a  limited  period,  the  delivery  of 
mortgage  production  still  in  the  pipeline. 

'File  No.  SR-CBOE-4JO-7. 
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argued  that  optional  contracts  providing 
for  delivery  of  GNMAs  are  of 
substantial  economic  importance  to  the 
GNMA  market  and  the  housing  industry 
generally.'"  Although  the  problems  that 
have  characterized  the  over-the-counter 
markets  for  such  contracts  have  limited 
the  availability  of  stand-bys. "  the  CBOE 
asserts  that  Ihe  creation  of  an  exchange 
market  for  GNMA  options  would 
alleviate  these  problems,  thereby 
supporting  the  basic  economic  function 
of  the  GNMA  markets — increased 
capital  formation  in  the  housing  industry 
through  access  to  Ihe  capital  markets  for 
loanable  funds.  Moreover,  the  CBOE 
asserts  that  exchange  trading  of  G.NMA 
options  also  would  increase  the 
usefulness  of  an  optional  delivery 
instrument  to  GNMA  market 
participants  through  standardization  of 
contract  and  delivery  terms  and 
increased  efficiency. 

The  Commission  received  85  comment 
letters  concerning  the  CBOE  proposal.'* 
all  but  one  of  which  were  essentially 
supportive. "  The  majority  of  letters 
were  received  from  mortgage  bankers 
and  strongly  supported  the  prompt 
development  of  exchange  trading  in 
standardized  GNMA  options.  These 
commentators  stated  that  the 
availability  of  such  options  would 
faciUtate  their  activities  in  the  housing 
market,  while  at  the  same  time  avoiding 
the  problems  associated  with  the 
existence  of  abuses  in  the  over-the- 
counter  stand-by  market. '^Similar 
views  were  expressed  by  other  firms 


"GBOE  GNMA  O|jtions  Memorandum,  ul  p.  3. 

"For  a  discussion  of  the  problems  and  abuses 
which  developed  in  the  GNMA  markets,  see.  GNMA 
Study.  See  also  letter  dated  |une  20.  IflflO.  from  Alaa 
E.  Rolhemt>erg.  Senior  Vice  President.  Gtizens 
Savings  and  Loan  Association,  to  the  Secrvlary  of 
Ihe  Commission:  letter  dated  July  10.  19H0.  fmni 
William  F.  I.onj.  Vice  President.  Residential 
Division.  Percy  Wilson  Mortgiiga  and  Plnaace  Corp.. 
to  George  A.  Fitzsirmnons.  Secrrtaiy  of  the 
Commission.  File  No  SR-CBOE-80-7. 

"The  Commission  has  consid<:red  all  uoiiimcnl 
letters  reccivsd  and  has  placed  them  in  a  public  file. 
See  File  No  SR-CBOE-eO-7 

'•The  Chicago  Board  of  Trade  (Ihe  "CBr  ) 
argued,  in  general,  that  the  CBOE's  proposed 
GNMA  options  are  within  the  jurisdiction  of  the 
CFrC  and  that,  therefore,  the  current  proscription  of 
commodity  options.  pursu,int  to  the  Commodity 
Exchange  Act  (the  'CEA").  7  U.S.C.  1  et spq..  and 
Ihe  rules  and  regulations  thereunder,  applies  to  the 
CBOE  proposal.  Letter  dated  August  26.  1980.  from 
Robert  K.  Wilmouth.  President.  Chicago  Board  of 
Trade,  to  George  A.  Fitzsimmons.  Secretary  of  Ihe 
Commission  ("CBT  letter").  Tlie  Commission 
disagrees.  We  Iwlieve  that  Ihe  CEA  is  not 
applicable  to  the  trading  of  options  on  CN'MA 
securities,  particularly  where  the  trading  is  on  a 
national  s<.-curities  exchange.  See  Section  2(a)|1)  of 
Ihe  Commodity  Exchange  Act.  7  U.S.C  2.  Sf5P  also 
Report  of  the  Senate  Comm.  on  Agriculture  and 
Forestry  on  H.R.  1311.1.  S.  Rep.  No.  1131.  «3d  Cong.. 
2d  Sess.  (1974)  at  p.  26. 

"In  addition  to  comments  from  individual 
mortgage  liankers.  the  Mortgage  Bankers 
Association  and  the  Mortgage-Backed  Securities 


doing  business  with  mortgage  bankers 
and/or  in  the  markets  for  GNMA 
securities,  as  well  as  by  the  Options 
Committee  of  the  Securities  Industry 
Association.'* 

In  order  to  assist  in  its  analysis  of  the 
CBOE  proposal,  the  Commission  staff 
solicited  specific  comments  from  several 
governmental  agencies  '*in  an  effort  to 
determine  the  extent  to  which  their 
interests  might  be  affected  by  the 
development  of  an  exchange-based 
standardized  GNMA  options  market  In 
response,  the  Commission  received  six 
letters, "  ail  of  which  indicated  general 
support  for  the  CBOE  proposal." 

GNMA  and  the  Department  of 
Housing  and  Urban  Development 
strongly  endorsed  the  establishment  of  a 
regulated  market  for  the  trading  of 
optional  deliver^'  contracts  on  CN'MA 
securities,  and  indicated  that  such  a 
market  would  enhance  the  ability  of 
GNMA  to  fulfill  its  responsibilities  to 
the  housing  market.  The  Federal  Reserve 
Bank  of  New  York  ('FRB-NY ") 
observed  that  it  was  unlikely  that  the 
trading  of  standardized  GNMA  options 
would  have  an  impact  on  the  market  for 
related  underlying  securities,  such  as 
Treasury  bonds,  and  indicated  that  Ihe 
over-the-counter  GNMA  forward  market 
could  have  a  more  significant  effect  on 
the  market  for  Treasury  securities,  in 
light  of  the  possibility  that 


Division  of  the  Public  Securities  Association 
endorsed  the  CBOE  proposal.  Those  organizations 
also  made  several  more  liichnical  comments,  which 
arc  discussed  infra. 

"Letter  dated  November  3, 1980.  from  |ohn 
Fitzgerald,  Chairman,  Options  Committee. 
Securities  Industry  Associatio.  to  George 
Fitzsimmons.  Secrctury  of  the  Commission. 

"llie  Commission  staff  requested  comments 
from  GNMA.  tlje  Department  of  the  Treasury,  the 
Commodity  Futures  Trading  Commission,  the  Board 
of  Governors  of  the  Federal  Rescn-e  Syslen.  and 
th<  Federal  Reserve  Bank  of  New  Vork. 

'' Latter  daled  Augvsl  2M.  1980.  frti/n  Ruauld  P. 
Laarcnt  Preoidcnt.  govemmeni  NutiDuaJ  Mortgage 
Assorlalion.  Department  of  Housing  and  Urban 
Devtlopment.  to  Douglas  Scarff.  Director.  Dix-ision 
of  Market  Regulation  ("GNMA  letter"):  tetter  dated 
September  6.  19tX).  from  Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner,  to  Douglas  Scarfl.  ("Hl.TD  letter"); 
letter  dated  September  11. 19B0.  from  Robert 
Carswell.  Deputy  Secretary  of  the  Treasury,  to 
Douglas  Scarfl.  ('Treasury  leller");  letter  dated 
September  17, 1980.  from  Peter  D.  SlcmlighL  Senior 
Vice  President.  Federal  Reserve  Bank  of  New  York, 
to  Douglas  Scarff.  (•FRB-NY  letter"):  letter  dated 
November  5. 1980.  from  Stephen  H.  Axilrod.  Staff 
Director  for  Monetary  and  Financial  Policy.  Board 
of  Governors  of  the  Federal  Reserve  Sjslem.  to 
Douglas  Starff.  ("FRB  letter"):  and  letter  dated 
February  10. 1981.  from  James  A.  Culver.  Director. 
Division  of  Economics  and  Education.  CFTC.  to 
Douglas  Scarff  {  CFTC  letter").  File  No.  SR-CBOE- 
80-7. 

"While  the  CFTC  letter  did  not  explictly  endorse 
the  CBOE  proposal  and  indicated  that  it  would  not 
address  issues  with  resprct  to  the  Commission's 
juri.sdiction  over  G.NMA  options,  it  did  not  raise  any 
problems  with  the  concept  of  exchange-traded 
options  on  GNMA  securities. 


overextension.s  and  defaults  in  that 
market  could  threaten  Ihe  financial 
integrity  of  firms  also  making  markets  in 
Treasury  securities.  The  staff  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (the  "FRB  ")  and  ihe 
Department  of  the  Treasury  suggested 
that,  on  balance,  it  appeared  likely  that 
the  existence  of  a  derivative  options 
market  would  benefit  the  GNMA  citsh 
market,  and  concluded  that  a  GNMA 
options  market,  if  properly  regulated, 
would  not  be  expected  to  have  adverse 
effects  on  the  markets  for  Treasury 
securities. 

A.  Contract  design.  The  American 
Stock  Exchange.  Inc.  (the  "Amcx"). 
although  generally  supporting  the 
concept  of  exchange-traded  options  on 
GNMAs.  expressed  concern  regarding 
the  design  of  the  CBOE's  proposed 
contract  and  asserted  that  the  CBOE 
proposal  does  not  adequately  address 
market  needs. '•Essentially,  the  Amex 
stated  that  the  yield  equivalence  feature 
of  the  CBOE  contract  would  create 
uncertainty  as  to  what  coupon  rate 
would  be  borne  by  GNMA  securities 
delivered  upon  exercise  of  an  option, 
and  that,  consequently,  an  options 
contract  for  each  GNMA  coupon  rate 
would  be  preferable.*"  As  discussed. 
infra,  so  long  as  there  are  not  regulatory 
concerns,  the  Commission  is  not 
inclined  to  substitute  its  judgement  for 
that  of  a  self-regulatory  organization 
with  respect  to  such  matters  of  business 
judgement  as  the  optimal  contract 
design  for  trading  standardized  options 
of  GNMA  securities.  Under  these 
circumstances,  the  marketplace 
generally  should  be  permitted  to 
determine  whether  a  particular  contract 
meets  the  needs  of  market  participants. 

B.  Salets  practice  requirements. 
Several  commentators  indicated  that  a 
mnjor  benefit  of  the  CBOE  proposal 
would  be  the  availability  of  a  GNMA 
options  market  subject  to  an  effective 
regulatory  structure.''  In  this  regard,  the 
CBOE  would  apply  its  existing  options 
sales  practice  rules  to  trading  of  G.NMA 
options.  For  example,  the  strict 
suitability  rules  for  equity  options 


"Letter  dated  August  28.  19B0.  from  Paul  C. 
Stevens.  S<-nior  Vice  President.  Options  Division. 
Amex.  to  Gj-orge  A.  Fitzsimmons.  Secretary 
of  the  Commission  ("Amex  letter"). 

•°  On  Dppcmbe-r  23.  1980.  the  CBOE  ad- 
dressJ-d  in  drl&ll  ttic  issue*  rused  In  Itie 
Amex  lelier  and  pronded  rrtsons  for 
CBOE  6  rtiolCT-  of  deliver^'  rrquiremcnu  See 
letter  dated  D<-ceml>er  2J.  1»80.  from  Ttjom- 
a*  N.  Rzrpski.  Senior  Vice  President,  Re- 
search aiid  Hlantun*  CBOE  to  Georee  A. 
PiLzsimmon.^.  S«"mlarj  of  ttie  Commission. 
Other  romment<T5  tndirat»-d  ttiai  penmltllri« 
d'-livery  of  a  mnftr  of  coupon  rain  vould  be 
desirable  IncenaJn  rrsprcu.  See.  e.«..  PRB 
letter.  GNIylA  letl«-r. 

"  See.  e.g..  Treasury  leller.  FRB-NY  letter. 
GNMA  letter. 
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customers,  at  opted  by  the  CBOE  in 
rcspon.se  to  tl  e  Options  Study 
recommendations."  would  also  be 
applicable  to  GNMA  options  customers. 
In  addition,  cjistomer  accounts  would  be 
required  to  ba  specifically  approved  for 
CA'.VIA  options  trading  based  on  the 
customer's  background  and  financial 
information  and  investment  objectives.^ 
Broker-dealers  would  be  required  to 
furnish  to  customers  approved  for 
C.\MA  options  trading  disclosure 
material  concerning  the  risks  of  trading 
in  GNMA  options.-^ The  CBOE  has  also 
undertaken  to  develop  an  examination 
and  education  program  for  member  firm 
personnel  selling  GNMA  options  to  the 
public  and  persons  supervising  such 
activities,  in  an  effort  to  ensure  thai 
such  persons  jre  sufficiently 
knowledgeable  about  GNMA  options, 
the  GNMA  ca  h  market,  and  the  rules 
applicable  to  I  le  sales  and  trading  of 
GNMA  option!  to  deal  appropriately 
with  public  cu»tomers.-'''rhe 
Commission  bjlieves  that  the 
requirements  ( urrently  proposed.-'^ 
together  with  he  modifications  that 
CbOE  has  uni  ertaken  to  make,  should 
provide  an  ad(  quately  reguKited 
en\  ironment  fi  ir  the  trading  of  G.NMA 
options. 

C.  Margin  n  quiranwitts.  The  proposal 
would  provide  for  the  application  of 
premium-biiseil  margin  requirements  to 
G.NMA  options  transactions.  Essentially, 
the  prop(\sed  riinimum  margin 
requirement  far  each  put  or  cjill  GNMA 
options  contra  ;t  carried  in  an  uncovered 
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short  position  would  be  130  percent  of 
the  current  market  value  of  the  contract 
plus  S1500."  CBOE  has  indicated  its 
belief  that  this  level  would  provide 
adequate  coverage  in  the  event  of 
adverse  price  movements  and  would  be 
less  complex  to  calculate  than  margin 
based  on  a  percentage  of  the  value  of 
the  underlying  securities  (as  margin  for 
equity  options  is  currently  calculated). 
Since  Regulation  T  (12  CFR  S  220.1  et 
seq],  which  is  administered  by  the  FRB. 
establishes  initial  margin  requirements 
for  the  trading  of  options,  including 
GNMA  options,  the  CBOE's  proposed 
premium-based  margin  rules  cannot 
become  effective  without  action  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.^* The  Commission 
understands  that  tlie  FRB  is  considering 
a  CBOE  request  for  amendments  to 
Regulation  T  to  permit  the  trading  of 
options  using  a  premium-based  margin. 
While  Regulation  T  establishes  initial 
margin  requirements,  the  FRB  has  not 
adopted  provisions  with  respect  to 
maintenance  margin.  Accordingly. 
Commission  approval  of  the  CBOE 
proposal  will  establish  maintenance 
margin  requirements  for  the  trading  of 
GNMA  options.  The  Commission 
believes  that  the  level  of  maintenance 
margin  proposed  by  CBOE  is 
appropriate.  Nevertheless,  if  the  FRB 
determines  not  to  approve  the  CBOE's 
curn;nt  margin  proposal,  the 
Commission  expects  the  CBOE  to 
reexamine  the  appropriateness  of  its 
maintenance  margin  requirements  in 
light  of  the  FRB  determination. 

D.  Pricittg  considci-otions.  Certain 
commentators  also  were  concerned 
whether  the  price-related  information 
concerning  the  markets  for  G.NMA 
securities  would  be  adequate  for  pricing 
GNMA  options.  In  particular,  the  CBT 
argued  that,  since  pricing  in  the  existing 
options  market  is  dependent  upon 
information  concerning  transactions  in 
the  underlying  securities,  the  creation  of 
a  GNMA  options  market  would  pose 
serious  problems  if  adequate  price- 
related  information  is  not  available.  As 
the  CEH"  recognizes,  there  is  no  real  time 
tr.insaction  reporting  system  or 
regulated  quotation  reporting  system  for 
the  GNMA  cash  market,  as  there  is  for 
the  cash  market  in  securities  underlying 
equity  options.^"  While  the  Commission 
recognizes  that  the  absence  of  last  sale 


-■■The  premium  for  put  or  call  G.NNJA  options 
cnntnicls  carried  in  a  long  position  would  be 
required  lo  hv  fully  paid. 

'^  In  commenting  on  Ihe  CBOE  proposal,  both  Ihe 
KRU  sl.iff  and  FRB-NY  indicated  Ihe  view  that  Ihe 
curr<;nt  margin  level  for  equity  options  appears 
in.ippropriale  for  GNM.\  options.  See  FUB  letter 
KRB-NY  letter. 

"•Sire  also  I IL'D  letter 


reporting  and  of  regulated  quotation 
reporting  will  not  permit  GNMA  options 
to  be  priced  in  the  same  manner  as 
equity  options  are  priced, '"on  balance 
Ihe  Commission  believes  that  there  is 
sufficient  information  available  to 
permit  the  pricing  of  GNMA  options.  As 
the  Amex  letter  points  out,  the  data 
currently  available  with  respect  to 
prices  in  the  GN'MA  cash  market 
supports  a  substantial  volume  of  trading 
in  that  market."  In  part,  such  trading 
can  occur  efficiently  in  the  absence  of 
more  detailed  transaction  information 
because  of  the  importance  and 
availability  of  interest  rate  information 
in  GNMA  pricing.  In  addition  to  price 
information  from  the  cash  market,  data 
which  may  be  used  for  pricing  purposes 
will  be  available  from  the  futures 
market,  as  well  as  from  the  CBOE's 
GNMA  options  market.  Accordingly,  the 
Commission  believes,  at  least  as  <i 
preliminary  mutter,  that  there  will  be 
sufficient  information  available  on  the 
CBOE  floor  to  permit  the  maintence  of  a 
fair  and  orderly  market  in  GNMA 
options. 

E.  Survf'ilhincr.  In  connection  with  its 
proposal,  the  CBOE  has  furnished  to  the 
Commission  general  information 
concerning  its  plan  for  surveillance  of 
GNMA  options  trading.^- The  CBOE's 
surveillance  procedures  for  its  GNMA 
options  market  necessarily  differ  in 
certain  respijcts  from  its  procedures 
with  respect  to  its  equity  options 
market,  primarily  because  of  the 
different  regulatorj-  structures,  existing 
in  Ihe  GNMA  markets.  The  Commission 
anticipates  that,  as  experience  is  gained 
with  respect  to  the  trading  of  GNMA 
options.  CBOE  will  make  any 
modifications  in  its  surveillance  system 
that  appear  necessary,  since  adequate 
surveillance  is  essential  in  order  lo 
realize  the  benefits  and  efficiencies 
expected  from  a  regulated  market  and  to 
ensure  the  integrity  of  the  market."  In 
order  to  permit  the  Commission  to 
evaluate  the  operation  of  the 
surveillance  program,  the  CBOE  should 
report  to  the  Commission  concerning  its 


""See  generally  Options  Study,  at  9.'J3. 

"  Amex  letter. 

^The  Commission  also  is  requesting  Ihe  CUOE  lo 
fumi.sh  a  more  complete  description  pf  its  GNMA 
options  surveillance  progrnm  Itcfoie  il  commences 
trading. 

"On  Fel>ruary  18. 1981.  the  CBOE  filed  with  the 
Commission  proposals  to  amend  its  rules,  among 
other  things,  lo  permit  it  lo  obtain  information 
concerning  trading  in  Ihe  GNMA  markets  by 
afTilialcs  of  GNMA  options  market  makers  and  lo 
specify  Ihe  types  of  information  required  from 
market  makers.  In  addition,  the  CBOE  filing  would 
prcscril)e  qualification  requirements  for  GNMA 
options  personnel.  See  File  .\'o.  SR-CBOE-81-2.  The 
CBOE  has  represented  that  Ihe  amendments  will  be 
considered  l>y  ils  Board  of  Directors  in  M.irrJi 
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GNMA  options  surveillance  activities 
six  months  after  trading  in  GNMA 
options  begins  on  the  CBOE  and  again 
in  one  year  after  that  trading  begins. 

F.  Multiple  trading.  The  Commission's 
consideration  of  the  CBOE  proposal  lo 
trade  options  on  GNMA  securities  and 
the  filing  of  a  similar  proposal  by  the 
New  York  Stock  Exchange  (the 
"NYSE")  ^*have  raised  questions 
regarding  multiple  trading  of  these 
instruments  and  options  on  other  non- 
equity securities.  With  respect  to 
options  on  equities,  the  Commission  has 
deferred  action  on  the  general 
expansion  of  multiple  trading,  among 
other  reasons,  in  order  lo  permit  the 
options  self-regulatory  organizations  to 
consider  whether  the  development  of 
technical  facilities  to  integrate  to 
options  markets  is  feasible.'^ Several 
commentators  have  questioned  whether 
the  decision  to  defer  this  issue  would 
also  preclude  multiple  trading  of  options 
on  non-equity  securities.'* 

As  a  preliminary  matter,  the 
Commission  does  not  believe  that  its 
decision  to  defer  consideration  of 
whether  to  permit  expansion  of  multiple 
trading  in  equity  options  should  apply  to 
multiple  trading  of  options  on  non-equity 
securities.  Restricting  multiple  trading 
with  respect  to  non-equity  options  would 
widen  the  Commission's  role  in 
allocating  market  "franchises."  While 
the  Commission  has.  pending  a  decision 
on  multiple  trading,  permitted 
franchising  of  equity  options,  market 
allocation  would  be  significantly  more 
difficult  here,  given  the  limited  number 
of  optionable  non-equity  instruments." 
In  addition,  allocation  of  non-equity 
options,  would  also  remove  any 
potential  for  competition  on  the  basis  of 


"On  (iinuary  30. 1981.  the  N^SF  filed  a  projMised 
rule  change  pur«u.int  to  S<"ction  IWlh)  of  Ihe  A(;l  lo 
trade  opiums  on  G.VMAs.  See  file  No.  SR-NYS&-81- 
4 

''S<.>e  Securities  Exchange  Act  Release  No.  16701 
(March  26.  1980). 

"Al  least  One  commentator  appeals  lo  have 
assumed  that  this  deferral  would  lie  extended  to 
options  on  non-equity  securities.  St'e  Treasury 
letter. 

"  For  exiiinple,  when  Ihe  Commission  defenmJ  its 
dcci.sion  on  the  expansion  of  multiple  trading  of 
equity  options,  the  existing  options  exchanges 
initially  were  able  lo  select  sixty  new  underlying 
securities  fur  options  trading.  In  contrast,  there 
appear  lo  lie  only  a  limited  number  of  non-equily 
securities  that  could  be  allocated  for  options 
trading. 

''For  example.  Ihe  Amex  indicated  its  belief  itial 
Ihe  proposed  CBOE  contract  do<-s  not  adequately 
address  maikel  needs.  See  discussion,  xupro. 
Moreover,  if  the  Commission  were  lo  allcmpi  lo 
allocate  options  on  non-equity  securities,  problems 
would  arisK  concerning  the  method  lo  be  used  in 
that  allocdiion.  For  example,  the  Commission  could 
alloi;ate  only  one  option  for  each  underlying 
instrutneni  or  could  attempt  to  m.ike  difficult 
decisions  based  on  whether  contracts  on  Ihe  same 
undi'rIyinK  instrument  were  sufficiently  diffi.'reni  lo. 
in  effeit.  cimslilule  different  inslrumcnts. 


variations  in  the  contract  design  of 
options  on  the  same  underlying 
security."aphenomenonthathasoccurred 
lo  some  extent  in  the  futures  market.  As 
indicated  above,  the  Commission 
believes  that  il  is  desirable  that  market 
forces,  as  opposed  to  regulatory 
intervention,  determine  the  optimal 
contract  design  and  trading  environment 
for  options  on  non-equity  securities. 

The  Commission's  current  deferral  of 
a  decision  with  respect  to  the  expansion 
of  multiple  trading  of  equity  options  has 
in  part  arisen  out  of  a  concern  that, 
given  the  historical  development  of  the 
markets  for  those  securities  and  the 
importance  of  options  trading  to  the 
existing  options  marketplaces,  unlimited 
expansion  of  multiple  trading  of  equity 
options  would  result,  as  a  practical 
matter,  in  only  a  transitory  increase  in 
market  competition  while  at  the  same 
lime  precipitating  significant  changes  in 
the  existing  structure  of  the  options 
markets.  While  the  Commission  does 
not  believe  that  il  is  appropriate  to  take 
regulatory  measures  designated  solely 
to  preserve  any  particular  market  or 
exchange,  il  remains  concerned  that 
unlimited  multiple  trading  of  equity 
options  at  this  time  might  result  in 
significant  deleterious  structural 
changes  in  the  markets."  with  a 
resultant  decrease  in  competition  in 
other  areas  such  as  services  relating  to 
execution  and  clearing  functions.  As  a 
result,  the  Commission  has  expressed  an 
unwillingness  to  permit  further  multiple 
trading  absent  further  study  of  its 
ramifications. 

Such  considerations  are  not,  however, 
raised  in  the  context  of  a  prospective 
market  in  options  on  non-equity 
securities.  No  potential  market  has 
committed  significant  resources  on  the 
basis  of  exclusive  franchising,  nor  is 
there  any  functioning  market  structure 
that  would  be  disrupted  by  the  existence 
of  multiple  trading.  Moreover,  the 
Commission  believes,  al  least  as  a 
preliminary  matter,  that  allowing 
multiple  trading  in  the  limited  area  of 
non-equily  options  would  not  have  Ihe 
potential  lo  jeopardize  a  marketplace's 
financial  viabihty  or  its  ability  to 
participate  in  other  areas  of  the 
securities  markets.  Accordingly,  the 
Commission  believes  that  multiple 
trading  of  non-equity  options  may  be 
beneficial  to  the  marketplace  and 
preserve  the  potential  for  competition 
among  market  centers  in  this  new 
product,  without  the  possibility  of  the 
severe  adverse  effects  that  might  occur 
as  a  result  of  unlimited  multiple  trading 
in  the  established  equity  options 
markets.  As  a  result,  the  Commission  is 
not  inclined,  al  this  time,  to  defer 


multiple  trading  of  options  on  non- 
equity securities.  Early  consideration  of 
this  issue  will  provide  guidance  to  those 
that  want  to  submit  other  non-equity 
options  proposals.  The  Commission, 
therefore,  is  soliciting  comments  on  the 
multiple  trading  question  in  the  context 
of  ils  publication  of  the  NYSE  GNMA 
options  filing.** 

III.  Findings  and  Conclusion 

Under  Section  19(b)(2)  of  the  Act,  the 
Commission  must  approve  the  CBOE's 
proposed  rule  change  if  it  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  lo  the 
CBOE.  For  the  most  part,  the  applicable 
statutory'  requirements  are  found  in 
Section  6(b)  of  the  Act,  15  U.S.C.  78f(b). 
which  contains  a  number  of 
requirements  for  the  rules  of  national 
securities  exchanges.  The  Commission 
has  carefully  reviewed  the  CBOE 
proposal  and  has  concluded  that  it  is 
appropriate  for  the  CBOE  to  amend  its 
rules  lo  provide  for  the  trading  of 
options  on  GNMA  securities.*'  It  should 
be  noted,  however,  that  such  trading 
cannot  begin  until  the  CBOE  has 
satisfied  other  necessary  requirements, 
such  as  conformance  of  ils  rules  with 
the  FRB  margin  requirements,  and  until 
the  OCC  has  obtained  approval  of  a 
disclosure  document  for  GNMA  options 
and  has  filed  any  necessary 
amendments  to  its  rules.  The 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

Il  is  therefore  ordered,  pursuant  lo 
Section  19(b)(2)  of  the  Act.  thai  the 
above-mentioned  amended  proposed 
rule  change  be.  and  il  hereby  is. 
approved. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary: 

\m  Do<    «)  -6402  FiM  V3-ei:  8:45  lim| 
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(Release  No.  M-17578;  file  No.  SR-NYSE- 
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Self-Regulatory  Organizations,  New 
York  Stock  Exchange,  Inc.;  Proposed 
Rule  Change  Relating  to  Trading  of 
GNMA  Options. 

Comments  requested  on  or  before 
May  4. 1981. 


"Sef.  Securities  Exc:hange  Act  Release  No.  1U70] 
(March  26,  1980)  at  n.  47. 


•"Sec  Securities  Exchange  Act  Release  No.  17574 
(Febru.ii-j  26.  19B1). 

"The  Commission  anticipates  that  the  CBOE  will 
provide  data  which  will  faalitale  Ihe  Commission's 
ability  to  monitor  Ihe  extent  of  trading  and  the 
quality  of  Ihe  market  in  CBOE  GN'MA  options. 


15246 


Federal  Register  /  Vol.  46.  No.  42  /  Wednesday.  M;irch  4.  1981  /  Notices 


Pursuant  to  aection  19(b)(1)  of  the 
Securities  ExcfiBnge  Act  of  1934. 15 
use.  78s(b)(l)l  notice  is  hereby  given 
Ihfil  on  January! 30. 1981.  the  New  York 
Slock  Exchange.  Inc..  ("NYSE")  filed 
with  the  Securijies  an  Exchange 
Commission  ihf  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  inljerested  persons. 

I.  NYSE's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposec  rule  change  provides  a 
regulatory  framework  for  a  market  on 
the  Floor  in  opt  ons  on  modified  pass- 
through  mortgaiie  backed  debt  securities 
guaranteed  as  t )  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("CNMAs ").  The  proposed 
rule  change  als(  extends  the  reach  of 
the  Exchanges    upstairs"  option  rules 
(exi.sting  series  '00)  to  cover  options  on 
CNMAs  and  on  obligations  issued  or 
guaranteed  by  t  le  U.S.  Government  and 
by  quasi-goverr  mental  corporations 
other  than  The  i  Government  National 
Marketing  Association  ("Government 
securities ").  Th(  particulars  of  the  new 
rules  and  of  the  amendments  to  existing 
rules  are  descri  )ed  below. 

Rule  345.  Ruli  345  is  proposed  to  be 
amended  to  req  iire  a  registered 
representative  ta  take  an  appropriate 
examination  in  order  to  qualify  as  a 
Registered  Opiions  Principal". 

Ruin  700.  Exii  ting  definitions  of  "put", 
■call",  "exercisi  price",  "aggregate 
exercise  price"  ind  "covered"  in  Rule 
700  are  propose  i  to  be  amended  to 
make  those  terms  applicable  to  options 
on  Government  securities  and  GNMAs. 
Additional  definitions  of  new  terms  are 
also  proposed. '  he  rule's  definitions 
also  would  be  a  phabetized. 

The  definitior  of  "aggregate  exercise 
price"  would  be  amended  to  mean,  as 
applied  to  GNN'  A  options,  the  exercise 
price  of  an  optic  n  multiplied  by  the 
nominal  principal  amount  of  the 
underlying  GNMAs.  The  definition 
would  provide  f  jr  adjustments  of  the 
aggregate  exerc  se  price  in  the  event  the 
remaining  unpa  d  principal  balance  of  a 
GNMA  delivered  upon  exercise  of  a 
G.Ni'MA  option  varies  from  the  nominal 
principal  amour  t.  The  adjustments 
would  reflect  be  th  the  actual  remaining 
unpaid  principa  balance  of  the  GNMA 
delivered  and  tl  e  "appropriate 
differential".  The  term  "appropriate 
differential"  is  c  efined  as  an  amount 
calculated  with  reference  to  variations 
in  the  remaining  unpaid  principal 
balance  actuall; '  delivered  upon 


exercise  of  a  GNMA  option  and  the 
"current  cash  market  price"  of  GNMAs 
bearing  the  same  stated  rate  of  interest 
as  that  borne  by  the  GNMAs  delivered. 
As  applied  to  Government  security 
options,  "exercise  price"  would  mean 
the  exercise  price  of  an  option 
multiplied  by  the  principal  amount  of 
the  particular  Government  security 
underlying  the  option. 

The  definitions  of  "put""  and  "caH" 
would  be  amended  to  provide  that  a 
holder  of  a  G.NMA  option  has  the  right 
to  sell  to  or  purchase  from  OCC.  in 
accordance  with  the  terms  of  the  option, 
a  remaining  unpaid  principal  balance  of 
GNMAs  (referred  to  as  the  "nominal 
principal  amount""),  plus  or  minus  the 
permitted  principal  variance.  The 
"nominal  principal  amount"'  of  a  GNMA 
option  would  be  fixed,  in  accordance 
with  the  OCC  Rules,  at  $100,000 
remaining  unpaid  principal  balance  of 
G.N'MAs.  In  order  to  apply  to 
Government  securities,  the  definitions  of 
"put"'  and  "call"'  would  be  amended  to 
provide  that  the  holder  of  a  Government 
security  option  has  the  right  to  sell  to  or 
purchase  from  OCC.  in  accordance  with 
the  terms  of  the  option.  SlOO.OOO 
principal  amount  of  particular 
Government  securities. 

"Covered""  would  be  amended  to 
apply  to  GN.MA  options  by 
appropriately  correlating  (i)  short 
positions  in  GNMA  call  options  with 
long  positions  in  either  the  underlying 
G.NMAs  or  in  GNMA  call  options  and 
(ii)  short  positions  in  GNMA  put  options 
with  long  positions  in  such  options, 
ba.sed  on  the  exercise  price  of  the 
offsetting  options  positions  or  the 
remaining  unpaid  principal  balance  of 
the  offsetting  GNMA  position. 
■"Covered"  would  also  be  amended  to 
apply  to  Government  security  options  in 
an  identical  manner,  except  that  the 
"principal  amount"',  rather  than  the 
"'remaining  unpaid  principal  balance'",  is 
the  measure  of  the  basis  of  an  offsetting 
Government  securities  position. 

The  definition  of  "exercise  price" 
would  be  amended  to  apply  to  GNMA 
options  and  Government  security 
options.  As  applied  to  GNMA  options, 
the  term  would  refer  to  the  specified 
percentage  of  the  nominal  principal 
amount  at  which  the  underlying  GNMA 
may  be  purchased  or  sold  upon  exercise 
of  an  option.  The  definition  would 
provide  for  adjustment  of  that  specified 
percentage  in  the  event  a  GNMA 
delivered  upon  such  exercise  bears  a 
stated  rate  of  interest  at  a  "qualifying 
rate"  other  than  the  "designated  rate'"  of 
eight  percent.  The  adjustment  would 
cause  the  amount  paid  to  provide  the 
same  yield  maturity  as  the  amount 


which  would  have  been  payable  if  the 
stated  rate  of  interest  had  been  equal  to 
the  designated  rate,  assuming  a  30-year 
term  and  prepayment  at  the  end  of  the 
twelfth  year  of  the  mortgage  obligations 
underlying  GNMAs.  In  its  application  to 
Government  security  options,  "exercise 
price"  would  refer  to  the  specified 
percentage  of  the  principal  amount  at 
which  the  particular  underlying 
Government  security  may  be  purchased 
or  sold  upon  exercise  of  an  option. 

"GNMA"  would  be  defined  to  confine 
it  to  GNMAs  bearing  a  "qualifying  rate" 
of  interest.  What  constitutes  a  qualifying 
rate  would  be  subject  to  change  from 
time  to  lime  on  the  basis  of  the  then 
current  "GNMA  production  rate",  that 
is.  a  rale  of  interest  50  percent  bcrlow  the 
current  Federal  Housing  Administration- 
Veterans  Administration  mortgage  rate. 
A  qualifying  rale  would  be  any  rale 
equal  to  or  less  than  the  current  GNMA 
production  rale,  provided  that,  (i)  in  the 
event  of  a  change  in  the  GNMA 
production  rale,  already  outstanding 
GNMAs  bearing  interest  al  ihe  changed 
GNMA  production  rate  would  not  be 
deemed  to  bear  a  qualifying  rate  for  the 
periods  specified,  and  (ii)  if  Ihe  change 
is  a  decrease,  outstanding  GNMAs 
bearing  an  interest  rate  that  was 
qualifying  rate  immediately  before  the 
change  would  be  deemed  to  continue  to 
bear  a  qualifying  rate  for  Ihe  periods 
specified.  Finally,  the  definition  of 
"GNMA"  would  provide  that  any  two  or 
more  separate  certificates  representing 
GNMAs  bearing  the  same  qualifying 
rate  delivered  in  accordance  with  the 
OCC  Rules  would  be  deemed  to  be  a 
single  GNMA  (representing  Ihe 
aggregate  of  the  remaining  unpaid 
principal  balances  of  such  separate 
certificates). 

"Government  security"  would  be 
defined  to  include  'Treasury  bills", 
"Treasury  notes"  and  "Treasury  bonds", 
each  of  which  is  also  proposed  to  be 
defined  in  Rule  700.  "Government 
security"  is  defined  with  sufficient 
breadth  to  include  Ihe  several  types  of 
securities  issued  or  guaranteed  by  the 
U.S.  Government  and  by  quasi- 
governmental  corporations,  but  GNMAs 
are  explicitly  excluded. 

Supplementary  material  is  proposed 
to  be  added  to  Rule  700  to  make  clear 
that  the  current  standard  form 
prospectus  covering  GNMAs  is  form 
HUD  1717  and  to  establish  that  the  lime 
for  determining  the  cash  market  price  of 
GNMAs  for  purposes  of  calculating  the 
appropriate  differential  would  be 
immediately  prior  to  preparation  of 
advice  by  OCC  concerning  the  precise 
amounts  of  aggregate  exercise  prices 
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payable  with  respect  to  exercised 
GNMA  options. 

Rules  701.  702  &  703.  Proposed  rule  701 
specifies  the  procedures  for  selecting 
which  GNMA  option  contracts  are  to  be 
traded.  Proposed  Rule  702  establishes 
that  the  rights  and  obligations  of  holders 
and  writers  thereof  are  determined  by 
Ihe  OCC  Rules.  Proposed  Rule  703  sets 
forth  how  series  of  such  contracts  arc  to 
be  fixed. 

Rules  704.  705  &  706.  Proposed  Rules 
704,  705  and  706  establish  position  and 
exercise  limits  of  200  GNMA  contracts 
and  require  reporting  of  aggregate 
positions  of  200  or  more  contracts. 

Rules  707.  708  &  709.  Proposed  rule  707 
requires  liquidation  of  positions  in 
excess  of  the  2000  contract  limit  of 
proposed  Rule  704.  Proposed  Ruld  708 
empowers  the  Exchange  to  prohibit 
writing  transactions  and  uncovering  of 
covered  short  positions  if  there  are 
outstanding  an  excessive  number,  or  an 
excessively  high  percentage,  of 
uncovered  short  positions.  Proposed 
Rule  709  authorizes  the  Exchange  to 
impose  other  restrictions  on  Exchange 
option  transactions  and  on  the  exercise 
of  GNMA  option  contracts. 

Rules  715  &  716.  Proposed  Rules  715 
and  716  empower  the  Exchange  to 
establish  appropriate  criteria  with 
respect  to  approving  particular  GNMAs 
as  underlying  securities  and 
withdrawing  its  approval  of  underlying 
GNMAs. 

Rule  717.  Proposed  Rule  717  requires 
trading  rotations  following  Ihe 
availability  of  quotations  for  GNMAs 
following  halts  and  suspjinsions,  and  at 
expiration.  The  rule  also  provides  for 
halls  and  suspensions  when  trading  in 
Ihe  GNMA  has  been  halted  or 
suspended  in  the  primary  market  or  in 
the  event  current  quotations  are 
unavailable. 

Rule  721.  Rule  721  is  proposed  to  be 
amended  to  require  special  approval  of 
customers'  accounts  prior  to  acceptance 
by  members  of  orders  from  customers  to 
purchase  or  write  GNMA  or 
Government  security  options. 

Rule  726.  Rule  726  is  proposed  to  be 
amended  to  require  delivery  of  a  current 
OCC  prospectus  on  GNMA  and 
Government  security  options  to 
customers  whose  accounts  have  been 
approved  for  GNMA  and  Government 
security  transactions,  respectively. 

Rule  750.  Proposed  Rule  750  makes 
applicable  certain  existing  Floor  rules  of 
the  Exchange  to  Exchange  trading  of 
GNMA  options. 

Rule  751.  Proposed  Rule  751  provides 
that  bids  and  offers  for  GNMA  options 
shall  be  deemed  to  be  for  one  option 
contract  unless  otherwise  stated  and 


shall  be  expressed  in  thirty-seconds  of  a 
points. 

Rule  753.  Proposed  Rules  753  regulates 
the  acceptance  and  precedence  of  bids 
and  offers  made  for  G.NMA  options. 

Rule  754.  Proposed  Rule  754  provides 
that  the  unit  of  trading  in  each  series  of 
Exchange  options  shall  be  established 
by  OCC. 

Rule  755.  Proposed  Rule  755  obligates 
Ihe  specialist  to  report  on  orders  left 
with  him. 

Rule  756.  Proposed  Rule  757  requires  a 
member  to  attempt  to  execute  a 
transaction  in  a  GNMA  option  on  an 
exchange  before  executing  in  it  the  over- 
the-counter  market. 

Rule  757.  Proposed  Rule  757  requires 
each  Competitive  Options  Trader  and 
specialist  to  report  to  the  Exchange  all 
orders  handled  and  all  accounts  in 
which  he  trades. 

Rule  758.  Proposed  Rule  758 
prescribes  qualifications  for  Competitive 
Options  Traders,  regulates  their  Moor 
conduct,  restricts  transactions  in  which 
they  have  an  interest  and  specifies  the 
manner  in  which  they  may  engage  in 
options  trading. 

Rule  759.  Proposed  Rule  759  provides 
for  cabinet  trading  of  G.NMA  options  at 
premiums  of  $1.00  or  less. 

Rules  780.  761  and  762.  Proposed  rules 
760,  761  and  762  require  that  each 
clearing  member  submit  specified  trade 
information  relating  to  each  transaction 
he  effects  and  be  responsible  for  the 
clearance  of  each  such  compared 
transaction  through  OCC. 

Rules  763  through  766.  Proposed  Rules 
763,  764,  765  and  766  set  forth 
procedures  for  Exchange  comparison  of 
trade  information  and  generation  of  lists 
of  compared  and  uncompared  trades. 
Clearing  members  are  required  by  these 
proposed  rules  to  reconcile  uncompared 
trades,  report  such  reconciliations  to  the 
Exchange  and  resubmit  trade 
information  for  comparison  by  the 
Exchange. 

Rule  767.  Proposed  Rule  767  directs 
that  every  clearing  member  maintain  an 
office  at  an  Exchange-approved  location 
and  that  an  authorized  clearing  member 
representative  be  present  al  that  office 
for  such  hours  as  the  Exchange  shall 
determine. 

Rule  770.  Proposed  Rule  770 
prescribes  the  manner  in  which 
unreconciled,  uncompared  trades  are  to 
be  resolved.  The  rule  requires  the 
member  representing  the  purchaser 
(writer)  to  enter  the  Floor  and  buy  (sell) 
the  questioned  option  contract,  unless 
the  uncompared  trade  is  for  a  firm 
account. 

Rule  771  and  772.  Proposed  Rule  771 
offers  the  writer  of  an  Exchange  option 
transaction  the  choice,  upon  the  default 


of  a  clearing  member,  of  cancelling  the 
transaction  or  entering  into  a  new 
transaction  and  charging  any  loss  to  the 
defaulting  clearing  member.  Proposed 
Rule  772  regulates  the  treatment  of 
unsecured  open  positions  of  members- 
who  become  suspended. 

Rule  780.  Proposed  Rule  780  requires 
that  option  contracts  be  exercised  by 
the  clearing  member  according  to  the 
OCC  Rules  and  sets  a  fixed  cut-off  time 
prior  to  the  expiration  date  of  the  option 
contract  al  which  a  member 
organization  will  be  able  to  accept 
exercise  instructions. 

Rule  781.  The  proposed  amendments 
to  Rule  781  provide  that  in  allocating 
exercise  notices,  the  member 
organization  shall  differentiate  between 
positions  of  block  size  and  smaller 
positions  in  GNMA  options  and 
Government  security  options.  They 
further  provide  that  when  so  directed  by 
OCC.  a  member  organization  shall 
allocate  a  government  security  or 
GNMA  call  option  contract  exercise 
notice  to  a  customer  who  has  made  a 
specific  deposit  of  the  underlying 
Government  security  or  GNMA. 

Rule  782.  The  proposed  amendments 
to  Rule  782  require  that  payment  of  the 
aggregate  exercise  price  by  a  customM* 
be  accompanied  by  accrued  interest  in 
the  cases  of  GNMA  option  contracis  and 
Government  security  option  contracis. 
They  also  propose  that  in  the  case  of 
GNMA  option  contracts,  the  customer 
need  not  pay  the  aggregate  exercise 
price  until  the  member  organization 
informs  the  customer  of  the  exarct 
amount. 

Rule  792.  Proposed  Rule  792 
establishes  the  days  and  hours  of  the 
Exchanges  option  market  independently 
of  the  Exchange"s  stock  and  bond 
markets,  and  provides  for  the  trading  of 
GNM-A  opiions  during  the  hours  that 
GNM/\"8  ordinarily  trade  in  the  cash 
market. 

II.  NYSE's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  Ihe  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  Ihe  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  .WYSE's  Statement  of  the  Purpose 
of.  nnd  Statutory  Basis  for.  the  Proposed 
Rule  Change.  I 

(1)  Purpose,  trhe  purpose  of  the 
proposed  rule  thange  is  to  provide  the 
regulatory  fraiiework  for  a  market  on 
the  Floor  in  options  on  modified  pass- 
through  mortgage-backed  debt  securities 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("C.MMAs").  The  proposed 
rule  change  is  ilso  designed  to  extend 
the  reach  of  tht  Exchange's  "upstairs" 
option  rules  (existing  series  700)  to  cover 
options  on  GNI^lAs  and  on  obligations 
issued  or  guaranteed  by  the  U.S. 
Government  or  by  quasi-governmental 
corporations  other  than  the  Government 
National  Mortgage  Associatisn 
("Government  lecurities").  More 
detailed  explaration  of  the  purposes  of 
the  proposed  amendments  to  existing 
rules  and  of  the  proposd  new  rules  is  set 
forth  below  on  a  rule-by-rule  basis. 

Rule  700.  Th  j  proposed  changes  to 
Rule  700  are  inl  ended  to  provide  the 
requisite  scope  to  the  Exchange's  option 
rules  and  to  deline  necessary  terms  used 
throughout  the  option  rules. 

Rules  701.  70. '.  &  703.  Proposed  Rules 
701.  702  and  70;  are  designed  to  provide 
for  the  m.echani  sm  for  approving  and 
designating  GN  VIA  option  contracts  and 
for  initiating  trading  therein.  By 
permitting  variance  in  the  remaining 
unpaid  principal  balances  of  GNMAs 
delivered  upon  settlement  of  a  purchase 
or  sale,  proposed  Rule  703  is  intended  to 
make  G.NMAs  ti'ithin  the  specified 
percentage  fungible. 

Rui'os  704.  701 :  &■  706.  Proposed  Rules 
704.  705  and  70(  are  intended  to 
proscribe  transactions  resulting  in 
excessive  positions  with  respect  to  a 
particular  unde  lying  GNMA.  to 
proscribe  the  ej  ercise  within  a  short 
period  of  time  o  F  an  excessive  number  of 
long  positions  in  a  particular  class  of 
G.N'MA  options,  and  to  provide  the 
Exchange  with  nformation  necessary  to 
enforce  the  position  and  exercise  limits 
established  in  proposed  Rules  704  and 
705. 

Rules  707.  70i.'&709.  Proposed  Rules 
707,  708  and  70S  are  intended  to 
empower  the  E?  change  to  enforce  the 
Rule  704  positioi  limits,  and  to  impose 
such  other  restr  ctions  on  Exchange 
option  transacfians  and  on  the  exercise 
of  option  contracts  in  order  to  rectify 
undesirable  market  situations. 

Rules  715  a  7.  6.  Proposed  Rule  715 
recognizes  that  jxperience  in  trading 
G.N.VIA  options  »vill  be  necessary  in 
order  to  identify  appropriate  criteria. 
Proposed  Rule  716  is  intended  to  assure 
trading  in  an  option 


the  cessation  of 


when  the  underlying  GNMA  ceases  to 
he's  suitable  subject  of  options  trading. 

Rule  717.  Proposed  Rule  717  is 
intended  to  authorize  trading  rotations, 
halts  and  suspensions  in  circumstances 
appropriate  for  GNMAs 

Rule  750.  Proposed  Rule  750  is 
intended  to  apply  appropriate  existing 
Floor  rules  to  trading  on  the  Exchange  of 
GNMA  options. 

Rule  751.  Proposed  Rule  751  is 
intended  to  establish  the  manner  in 
which  bids  and  offers  on  option 
contracts  are  to  be  expressed. 

Rule  753.  Proposed  Rule  753  is 
intended  to  regulate  the  acceptance  and 
precedence  of  bids  and  offers  on 
options. 

Rule  754.  Proposed  Rule  754  is 
intended  to  prescribe  the  manner  in 
which  units  of  trading  are  to  be 
established. 

'  Rule  755.  Proposed  Rule  755  is 
designed  to  imposed  on  specialists  a 
duty  to  report  orders  when  requested  to 
do  so  by  the  ordering  member. 

Rule  756.  Proposed  Rule  756  is 
intended  to  impose  market 
responsibility  obligations  on  members 

Rule  757.  Proposed  Rule  757  is 
intended  to  impose  on  specialists  and 
Competitive  Options  Traders  an 
obligation  to  report  to  the  Exchange 
accounts  in  which  they  trade  and  orders 
which  they  place. 

Rule  758.  Proposed  Rule  758  is 
intended  to  regulate  the  option  trading 
of  Competitive  Options  Traders. 
Rule  759.  Proposed  Rule  759  is 
intended  to  permit  accommodation 
liquidations. 

Rules  760  through  767.  770  &  771. 
These  proposed  rules  are  intended  to 
provide  for  the  comparison  of  Exchange 
option  transactions. 

Rule  772.  Proposed  Rule  772  is 
intended  to  prescribe  the  manner  in 
which  open  option  contracts  of 
suspended  members  are  to  be  treated. 

Rule  780.  Proposed  Rule  780  is 
designed  to  establish  procedures  for  the 
exercise  of  option  contracts. 

Rule  792.  Proposed  Rule  792  is 
intended  to  permit  the  Exchange's 
option  market  to  operate,  and  suspend 
operation,  independently  of  the 
Exchange's  stock  and  bond  markets,  and 
to  permit  the  hours  of  the  Exchange's 
market  in  GNMA  options  to  track  those 
of  the  primary  market  in  the  underlying 
GNMAs. 

(2)  Statutory  Basis.  The  proposed  rule 
change  relates  to  section  6(b)(1)  of  the 
Act  in  that  it  would  provide  a  regulatory 
framework  for  a  market  in  GNMA 
options  on  the  Floor.  The  proposed  rule 
change  would  give  the  Exchange  the 
capacity  to  carry  out  the  purposes  of  the 
Act  and  to  comply  with  the  provisions  of 


the  Act.  the  rules  and  regulations  ' 
thereunder  and  the  rules  of  the 
Exchange,  and  to  enforce  compliance 
therewith  by  Exchange  members  and 
persons  associated  with  members. 
Except  for  the  changes  necessary  to 
accommodate  GNMA  options  trading, 
the  Exchange's  existing  rules,  and  hence 
the  same  bases  and  policies  underlying 
those  rules,  apply  to  the  Exchange's 
proposed  market  in  GNMA  options. 
Thus,  the  proposed  rule  change 
contemplates  applying  to  Exchange 
trading  of  GNMA  options  the  long- 
established  regulatory  principles  and 
techniques  which  are  designed  to  assure 
the  fairness,  orderliness  and  quality  of 
the  Exchange's  stock  and  bond  markets. 
In  addition,  except  for  changes 
necessitated  by  the  particular 
characteristics  of  the  underlying 
GNMAs  and  the  markets  therein,  most 
of  the  new  rules  contained  in  the  700 
scries  are  substantially  identical  to 
those  of  the  900  series  of  the  rules  of  the 
American  Stock  Exchange,  Inc.  and 
therefore  have  a  common  basis  in  the 
Act  and  the  rules  and  regulations 
thereunder.  Consequently,  the  Exchange 
believes  the  public  interest  will  be 
advanced  by  Exchange  trading  of 
GNMA  options. 

(B)  NYSE's  Statement  on  Burden  or 
Competition. 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  Quite  to  the 
contrary,  the  Exchange  believes  that 
significant  benefits  will  flow  to  the  U.S. 
economy  in  general  and  the  housing 
industry  in  particular,  to  market 
professionals  and  to  investors  from  the 
creation  of  a  free  and  open  market  for 
the  trading  of  standardized  options  on 
GNMAs.  The  Exchange  believes  that  the 
proposed  rule  change  will  permit  the 
creation  of  such  a  market — a  market 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
permit  just  and  equitable  principles  of 
trade,  to  protect  investors  and  the  public 
interest  and  to  provide  appropriiite 
disciplinary  procedures  applicable  to  its 
members  and  persons  associated  with 
its  members  who  violate  the  rules  of  the 
Exchange. 

|C)  NYSE's  Statement  on  Comments 
on  the  Proposed  Rule  Change  Received 
from  Members.  Participants  or  Others. 
No  comments  have  been  solicited  or 
received  to  date.  The  Exchange  expects 
to  solicit  comments  on  the  proposed  rule 
change  from  Exchange  members  and 
member  organizations  and  to 
incorporate  appropriate  comments  into 
the  proposed  rule  change  by  an 
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amendment.  In  addition,  the  Exchange  is 
forming  a  users  advisory  committee  to 
assist  it  in  designing  its  market  in 
GNMA  options. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  NYSE 
Board  approval  of  the  proposed  rule 
change  f)r  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
lis  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  In 
this  regard,  commentators  should  note 
that  the  NYSE  proposal,  in  light  of  the 
Commission's  decision  to  permit  the 
CBOE  to  trade  a  virtually  identical 
contract,'  raises  questions  regarding 
multiple  trading  of  non-equity  options. 
In  the  release  approving  a  proposed  rule 
change  concerning  the  CBOE  G\'M.\ 
options  proposal,  the  Commission 
indicated  that,  while  it  has  deferred  a 
determination  regarding  the  expansion 
of  multiple  trading  of  equity  options,  as 
a  preliminary  matter,  it  does  not  believe 
that  this  decision  should  be  extended  to 
multiple  trading  of  options  on  non- 
equity securities.  Commentators  are 
especially  invited  to  discuss  any  factors 
or  issues  that  might  be  relevant  in  this 
regard,  particularly  whether  non-equity 
options  should  be  treated  differently 
from  equity  options  and  whether 
multiple  trading  of  this  limited  group  of 
options  will  have  a  significant  negative 
competitive  impact  on  the  options 
markets  in  general. 

In  addition  to  this  concern,  the 
Commission  in  the  CBOE  GNM^\ 
Options  release  also  noted  that  the 
Special  Study  of  the  Options  Market 
discussed  several  concerns  relative  to 
NYSE  participation  in  the  standardized 
stock  options  market,  including  among 
other  factors  (1)  the  trading  of  options  at 
the  same  physical  location  as  the 
principal  market  for  the  underlying 
securities  and  (2)  the  position  of  the 
NYSE  as  the  predominant  equity 


market.'Thc  Commission  stated  that  as 
a  preliminary  matter,  it  is  inclined  to 
believe  that  these  concerns  are  not 
relevant  to  NYSE  participation  in  the 
market  for  options  on  non-equity 
securities.  Commentators  are  invited  to 
address  these  or  any  other  issues 
relating  to  NYSE  participation  in  the 
GNMA  options  markets.* 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552.  will  be  available  for  insjx-ction  and 
copying  in  the  Commission's  Public 
Refcrehce  Section.  1100  L  Street.  N.W.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  captions 
above  and  should  be  submitted  on  or 
before  May  4, 1981. 

For  the  Division  of  Market  R««;ulation. 
pursuant  to  delegated  authority. 
George  .K.  Fitzsiminons, 
Secretary. 
February  28. 1981. 

IIK  IXx   81-6009  nleil  3-3-81:  8:45  .iml 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Proposed  License  No.  06/06-0246) 

Morning  Capital  Corp.;  Application  for 
License  To  Operate  as  Small  Business 
investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Bu.sine8s  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1980)).  under  the  name 
of  Morning  Capital  Corporation.  Suite 


'Set' Si;c:uriti('s  Exch.mgi!  Acl  Rcloas*;  No.  I'ST? 
(Ki'brunr>  26. 19B1 )  ("CBOE  GNMA  Options 
Releas*;'). 


'Hr-port  oftlw  Spfiial  Study  of  the  Options 
Market  to  the  Securitins  antt  Exufuini^ 
Commission.  H.  R.  Rep.  IKC3.  With  ConR..  Inl  Scss.. 
Chuplcr  Via  Part*  IV  and  VI  (Comra.  IVinl  1878). 

'An  an  adUiliontil  m<>ttor.  cammunUilorti  alMi  miiy 
wanl  to  discus!)  concerns  that  mijijht  .irisu  from  the 
simullaneoiiR  trading  of  GNMA  options  and  GNMA 
fiiturps  or  options  on  GNMA  future?  on  a  sinRlc 
floor.  The  CommiBsion  understands  thiit  the  NYSE 
prapos4<.g  to  trade  GNMA  options  on  the  floor  of  (he 
New  York  I  uturcs  Exchaiigt!  ("NYFE")  .ind  intends 
to  trade  CJNMA  futun;*  and  options  on  GNM.A 
futurcii  on  Ih^it  floor  as  «k>cIL 


324A.  5701  Woodway.  Houston.  Texas 
77057,  for  a  liw^nse  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
soq),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  arc  as 
follows: 

Arnold  M.  Miller,  103  Willowcnd.  Houston, 

Texas  77024,  President,  Director 
Conrad  Sylvan  Weil,  Jr.,  405  l^ongwoods. 

HouKlon.  TexHS  77024,  Vice  President. 

Director 
Diirbara  Drown.  753 A  Bering  Drive,  Houston. 

Texas  77057,  Secretary.  Treasurer 
j.imes  Gordon.  10915  Kirwick  Drive.  Houstoa 

Texas  77057,  Director 
Morning  Company.  Inc..  100  percent 

Shareholder 
Momiim  Company.  Inc..  Wholly  otvntxJ  by 

Arnold  .M.  Miller 

There  will  be  one  class  of  stock 
authorized:  one  million  shares  of 
common  slock.  Initially  Morning 
Company.  Inc.  will  purchase  504.000 
shares  with  a  resultant  private  capital  of 
S5O4.0O0.  or  100  percent  of  the  voting 
shares  of  the  Applicant.  Applicant 
proposes  to  conduct  its  operations  in  the 
Hou-slon.  Texas  area  and  throughout  the 
United  States  in  the  interest  of  portfolio 
diversification. 

Matters  involved  in  SBAs 
con.sideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
m.magcment,  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
m.iy  (not  later  than  March  19, 1981) 
submit  written  comments  on  the 
proposed  company  to  the  Associate 
Administrator  for  Investment,  Small 
Busiiie.ss  Administration.  1441  "L"  Street 
NW..  Washington.  D.C.  20416. 

A  ropy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Houston.  Texas. 

(Cat.ilog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
D.iled:  Februarj  24. 1981. 

Pclcr  F.  McNeish. 

Actir.j;  .\sscH-iate  Adiiiinlslralor  for 
Imi'stinent. 

[IK  nor.  m-emk  ni«d  >-3-ei:  ft45  ami 
BILUNG  CODE  (02S-01-M 
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I  License  No.  09/09-0274 1 

Pan  American  Investment  Co.; 
Issuance  of  License  To  Operate  as 
Small  Business  Investment  Company 

On  December  24,  198<),  h  nodce  wus 
published  in  the  Federal  Register  (45  FR 
03241).  stilting  thcit  Pan  American 
Investment  Company,  located  at  350 
California  Straet,  Suite  2090.  San 
Francisco.  California  94104,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  13  CFR 
107.102  (1980).  for  a  license  to  operate  as 
a  small  business  investment  company, 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

Interested  parties  were  given  until  the 
close  of  business  January  8. 19H1,  to 
submit  their  coinments  to  SBA.  No 
comments  wert  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pf^rtinent  information.  SBA  has  issued 
License  No.  09/09-0274  to  Pan  American 
Investment  Conpany.  on  January  28. 
1981. 

(Catalog  of  Fedeia!  Domestic  Assistance 
I'rogram  No.  59.1 11.  Small  Businpss 
lnvp.stment  Com|ianies) 

Uiitcd:  Fobruaiy  24.  1981. 
Peter  F.  McNeish , 

.  U,7.'>;c  Associato  Administnitor  far 
Investment. 

(H*  Hoc  81-fim5  TWvi  l-3-«l:  B:45  amj 

B4UJN0  cooE  nan-  iv-m 


\  License  No.  09/09-0277) 

Westamerican  Capital  Corp.;  Issuance 
of  License  To  Operate  as  Small 
Business  Investment  Company 

On  November  4. 1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
73210),  stating  that  Westamerican 
Capital  Corporation,  located  at  180 
Newport  Center  Drive,  Suite  200, 
Newport  Beach,  California  92660.  has 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (19B0).  for  a  license  to 
operate  as  a  smjiill  business  investment 
company  underithe  provisions  of  the 
Small  Business  investment  Act  of  1958, 
as  amended. 

Interested  parties  were  given  until 
close  of  business  November  19, 1980,  to 
submit  their  cotiiments  to  SBA.  No 
comments  were!  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-0277  to 
Westamerican  Capital  Corporation,  on 
January  24.  1981. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.111,  Small  Business 
Investment  Companies] 

Dated:  February  24.  1981. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for 
Investment. 

WLINM  COOE  M2S-01-«I 


(License  No.  09/09-5260] 

Sam  Woong  Investment  Co.;  Issuance 
of  License  To  Operate  as  Small 
Business  Investment  Company 

On  October  14.  1980.  a  notice  was 
published  in  the  Federal  Register  (45  FR 
67818).  stating  that  Sdm  Woong 
Investment  Company,  located  at  1625 
West  Olympic  Boulevard.  Suite  1007. 
Los  Angeles.  California  90015,  has  filed 
an  application  with  the  Small  Business 
Administration  pursuant  to  13  CP'R 
107.102  (1980),  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  October  29, 1980,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5260  to  Sam  Woong 
Investment  Company,  on  February'  5. 
1981. 

Catalog  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investment 
Companies) 

Dated:  February  24,  1981. 
Peter  F.  IVlcNeish, 

Acting  .Associate  Administrator  for 
Investment 

|KR  Dor.  BI-e<iI6  RIed  3-3-01;  »:45  am| 
BILLING  COO€  tOJS-OI-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information;  Cancellation  of  Meeting 

AGENCY;  Federal  Highway 
Administration  (FHWA)."dOT. 
action:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
DO  [  Order  1120.3A  and  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
L  the  meeting  of  the  National  Advisorj' 
Committee  on  Outdoor  Advertising  and 
Motorist  Information  scheduled  for 
March  5  and  March  6, 1981,  in 


Washington,  DC.  (notice  published  at  46 
FR  5118,  (anu.iry  19.  1981)  is  cancelled 
due  to  budgeliiry  conslriTlnts  and  a 
necessarj  reduction  in  travel 
allocutions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Ntoeller,  Chief.  Acquisition 
Branch.  Real  f*roperty  Acquisition 
Division,  202-245-0021,  or  Kdv%ard 
Kussy.  Deputy  Assistant  Chief  Counsel 
for  Right  of- Way  and  En\  ironmental 
Uws.  202^20-0791.  Federal  Highway 
Administration.  4(X)  Se\enth  Street.  SW.. 
Washington,  DC.  20.590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m  FT. 
Monday  through  Friday. 

(Catalog  of  Federal  llonifsiic  .Assistance 
Program  Number  20  214,  Hifihway 
Beuutiricalion — Control  of  Outdoor 
Advertising,  and  Control  of  [unkynrds.  The 
provision.i  of  OMB  Circular  No.  A^5 
regarding  Stale  and  local  clearinghouse 
re\  iew  of  Federal  Federally  assisted 
programs  and  projects  apply  to  this  program.) 

Issued  on:  March  3. 1981. 
R.  A.  Bamhart, 
Federal  Highway  Administrator. 

\Y9.  \\k  ei--tr(>  nied  J-J-ei:  *V  ami 
aiLLIMG  CODE  MtO-22-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

United  States  To  Reassess  Tax 
Treaties  With)  Rwanda,  Burundi,  and 
Zaire 

The  Treasury  Department  announces 
that  it  is  soliciting  the  views  of 
interested  persons  on  the  income  tax 
treaty  between  the  United  States  and 
Belgium,  as  extended  to  Rwanda, 
Burundi,  and  Zaire. 

The  Treasury  Department  seeks 
information  concerning  the  extent 
investment  of  in  these  countries  by  U.S. 
pers(ms  and  the  extent  to  which  such 
investment  has  benefitted  from  the 
provisions  of  the  tax  treaty  since  the 
three  countries  have  become 
independent.  Treasury  also  seeks 
information  concerning  any  investment 
in  the  United  States  by  residents  or 
corporations  of  these  countries,  and  the 
extent  to  which  such  investment  has 
benefitted  from  the  provisions  of  the 
treaty. 

Treasury's  review,  which  is  similar  to 
the  review  announced  in  August  1979  of 
the  extension  of  the  former  United 
States-United  Kingdom  tax  treaty  to 
U.K.  territories  and  former  territories, 
will  permit  an  assessment  of  the 
application  of  the  U.S.-Belgium  income 
tax  treaty  to  tliese  three  countries  since 
their  independence. 
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Comments  should  be  addressed  to 
)oel  Rabinovitz,  Deputy  International 
Tax  Counsel,  Department  of  the 
Treasury.  Washington.  D.C.  2022U. 

Dated  February  27,  1981. 
Emil  M.  Sunley, 
Acting  .Assistant  Secretary-  fTax  Micyl 

(ntOcK    m-OM:  Kll<-d  3-J-81   B;4Sain| 
BILLING  COOC  aiO-2S-M 
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Sunshine  Act  Meetings 


This  section  of   the   FEDERAL   REGISTER 
contains  notices  ol  meetings  published 
under  the     Government  in   the  Sunshine 
Act"   (Pub.    L    94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 


Items 


sion . 


National  Museum  Services  Board 

Nuclear  Regulatory  Gommission 

Occupational      Safety      and      Health 
Review  Commssion „    12-14 


1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  1 1  a.m..  Friday,  March 
13,  19H1. 

place;  2033  E  Street  N\V.,  Washington. 
DC.  pighth  floor  c  inference  room. 
status:  Closed. 

matters  TO  BE  CONSIDERED: 

SurvnlLinco  Dri.'fing. 

CONTACT  PERSON  TOR  MORE 

INFORMATION:  |.inr  Sluckoy.  254-6314. 

'^      >     •  ■•    •      J~-  'II   3J4il,i! 
BILUNG  CODE  OSI-OI-M 


CONSUMER  PRODUCT  SAFETV 
COMMISSION. 

Rf.'vised  Agenda  ' 

TIME  AND  DATE:  9:3i » a.m..  Wednesday, 

.Vf.irch4,  1981. 

LOCATION:  Third  flcor  hearing  room, 
nil  iHth  Street  NV/.,  Washington.  D.C. 

STATUS:  Part  open,  part  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Opun  to 

thr  Pi:h:u:. 


Di 


'AR<'nd;i  nvi.si;d  Fi?bri 
liricfinjj  on  Itie  Hazard 
which  will  be  rescht'dul.; 
on  Miniature  Christmas 
si.hcduled  for  March  S. 


ry  2.S.  1981.  to  delvAa  a 
Id  Task  Forco  Report. 
1.  and  to  odd  the  briefing 
rcc  Lights,  previously 


CommioOity  Futures  ]  Trading  Commis- 
sion   _ 1 

Consumer  Product  Safety  Commission  2 
Federal  Communications  Commission.            3 
Federal    Deposit    Insurance   Corpora- 
tion  , 4,  5 

Federal  Home  Loan  Bank  Board 6 

Federal  Resen^e  System 7 

Federal  Trade  Commission 8 

Foreign   Claims  Setjtement  Commis- 

9 
10 
11 


1.  Briefing  on  CasFircd  Space  Heaters:  Final 

Stockpiling  Rule:  Petition  to  Extend 
Effective  Date 
The  staff  will  brief  the  Commission  on 
issues  related  to  a  final  stockpiling  rule 
under  its  safety  standard  for  unvented 
gas-fired  space  heaters,  and  on  a  petition 
from  Martin  Industries  to  extend  the 
effective  date  of  that  standard  to 
December  31, 1981,  from  June  15, 1981. 
The  Commission  has  scheduled 
consideration  of  these  matters  for  its 
March  13  meeting. 

2.  Briefing  on  Miniature  Christmas  Tree 

Lights 
The  staff  will  brief  the  Commission  on  its 
recommendations  concerning  the  safety 
standard  for  miniature  Christmas  tree 
lights,  which  the  Commission  proposed 
in  May,  1978.  The  Commission  must 
decide  by  March  15, 1981,  whether  to 
publish  a  final  rule  or  withdraw  the 
proposed  rule,  and  has  scheduled 
consideration  of  this  matter  for  its  March 
13  meeting. 

Closed  to  the  Public: 

3.  Briefing  on  Civil  Penalty  Policy 

The  staff  will  brief  the  Commission  on 
issues  it  considers  when  recommending 
assessment  of  a  civil  penalty.  Closed 
under  exemptions  9  and  10:  possible 
significant  frustration  of  agency  action, 
and  agency  adjudication. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  1111 
18th  Street  NW.,  Washington,  D.C: 
telephone  (202)634-7700. 

|S-J4+-*1  Filed  i-3.-ei.  KWT  «ni| 
BtLLINC  CODE  e3S5-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

The  Federal  Communications 
Commission  held  an  Emergency  Closed 
Meeting  on  Wednesday,  February  25, 
1981,  following  the  Regular  Open 
Meeting  at  1919  M  Street,  N.W., 
Washington.  D.C.  on  the  following 
subject: 

Budget  Revisions  for  Fiscal  Years  1981  and 
1982 

The  prompt  and  orderly  conduct  of 
Commission  business  did  not  permit 
announcement  of  this  matter  prior  to  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  2. 1981. 
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Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

;S^  3-,.1  -81  nl.-iJ  3-2-81.  3:24  pin) 
BILUNG  CODE  e712-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  9, 1981.  to  consider  the 
following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson.  Bronson  &  McKinnon,  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  Ban  Diego,  California. 

Memorandum  and  resolution  re: 
Transfer  of  Records  Management 
Responsibility  from  the  Executive 
Secretary  to  the  Controller. 

Memorandum  and  Resolution  re; 
Paperwork-Regulation  Control  Program. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
appliciitions  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-1425 

Dated:  March  2, 1981. 
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Federal  Deposit  Insurance  Corporaliuii. 
Hoyle  L  Robinson. 
Executive  Secretary. 

IS-.146-81  KM  3  :-8l    11r4S<>m| 
MLUNQ  CODE  67t4-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  March  9. 1981. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(4).  (c)(6),  (c)(8). 
(c,)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code  to  consider  the 
following  matters: 

Application  for  Federal  deposit 
insurance: 

First  Security  Bank,  a  proposed  new  bank,  lo 
be  located  at  6015  100th  Street  SW., 
i^kewood  (P.O.  Tacoma,  Washington. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  establish  a  branch: 

Provident  Savings  Bank.  Jersey  City.  New 
jersey,  for  consent  to  establish  a  branch  at 
666  Eieverly-Rancocas  Road.  WillinglMjro. 
New  Jersey. 

Request  for  an  exemption  pursuant  to 
section  348.6(a)(2)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

The  Bank  of  Adamsville,  Adamsville. 
Tennessee. 

Request  for  relief  from  reimbursement 
of  violations  under  Regulation  Z: 

Name  and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act "  (5  U.S.C.  552b(c)(8)  and 
(c){9)(A)(ii). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  aquired  by 
the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.676-L — International  City  Bank  A 

Trust  Company.  New  Orleans,  Louisiana 
Case  .No.  44.683-L— The  Ilamiltiin  .\a'ional 

Bank  of  Chattanooga.  Chantanooga. 

Toiinessee 
C.ise  No.  44.684-L— The  New  Boston  Bank  f. 

Trust  Company.  Boston.  Massachusells 
C;.,  ,f  No.  44.688-L — The  Humillon  Nationtii 

D/\nk  of  Chattanooga.  Clialtanooga. 

1 cnnessee 
Case  No.  44.691-1.— Fidelity  Bank.  Utica. 

Mississippi 
Case  No.  44.696-L — Republic  National  Bank 

of  Louisiana,  New  Orleans.  I^uisiana 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authrized  lo  be  exempt  from 
discloseure  purusant  lo  the  provisions  of 
subsections  (c)(6|.  (c)(B).  and  (c)(9)(A)(ii)  of 
the  "Govemement  in  the  Sunshine  Act"  |5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignmenL  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Govemement  in  the  Sunshine  Act"  (5 
U.S.C.  5.52b(c)(2)  and  (c)(6)). 

Reports  of  committees  and  officers: 

Report  of  the  Director,  Division  of 

Liquidation: 
Memorandum  re:  Reports  Required  Under 

Delegated  Authority  Sale  of  Lots 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
'of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  2, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary'. 

(S.H--«1  fiic(i  J-2-81: 1145am| 
BILUNG  CODE  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46.  FR  40. 
14882.  Monday,  Mdrch  2.  1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  March  5. 
1981. 

PLACE:  1700  G  Street  NW.,  Board  Room, 
Sixth  Hoor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
66'^9). 

CHANGES  IN  THE  MEETING:  The  following 
items  ha\e  been  added  to  the  open 
portion  of  the  bank  board  meeting 
scheduled  for  March  5, 1981: 


Post  Employment  Conflict  of  tntfrpst 

Mutual  Fund  Investment 

Moni:lar>'  Control  -\ct  Reservp"-  Counting 

Toward  Liquidity  Requirements 
No.  454.  March  2. 1981. 

|S-  ir.r.-«l  lilf.i  \-2-»\:  1J4  pol| 
BtLUNG  CODC  •720-01-M 


FEDERAL  RESERVE  SVSTEM. 

Board  of  Governors 

TIME  AND  DATE:  10  a.m..  Monday.  March 
9.  1981. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Propo.sfd  dcvjuisition  of  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Proposed  expenditure  by  the  Federal 
Reserve  Bank  of  Cleveland  for  the  Energy 
Conservation  project  at  the  Pittsburgh 
Branch. 

3.  Proposals  for  changes  in  internal  System 
procedures  for  report  clearance. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ml.  Joseph  R.  Coyne, 
Assistant  to  the  Board  202-452-3204. 

Diiled;  Februarj'  27. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-043-81  Fll.  d  2-27-111   4  M  pm| 
BILUNQ  CODE  SZIO-OI-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Thursday,  March 
19,  1981. 

PLACE:  Room  532,  (open):  Room  540 
(closed)  Federal  Trade  Commission 
Building,  Sixth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D  C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  American  General 
Insurance  Company.  Docket  No.  8847. 

Portions  closed  to  the  Public: 

(2)  Ei^ccutive  Session  to  discuss  Oral 
Argument  in  American  General  Insurance 
Company.  D.  No  8847. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor.  Office 
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of  Public  Information:  (; 
Recorded  Message:  (20: 

|S-:i-l.->-fll  Fili'd  3-J-«l.  1p-<r  ara| 
BILLING  CODE  676O-04-M 


102)  523-3830; 
1  523-3806. 


[PCSC  MEETING  NOTICE  NO.  2-81  I 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  C  aims  Settlement 
Commission,  puisuant  to  its  regulations 


(45  CFR  Part  504 


in  the  Sunshine  /let  (5  U.S.C.  552b). 
hereby  gives  not  ce  in  regard  to  the 
scheduling  of  opim  meetings  and  oral 
hearings  for  the  Iransaction  of 
Commission  bus  ness  and  other  matters 
specified,  as  follciws: 

Date  and  Time 

Wednesday,  Marcl 
Consideration  of 

of  American 

Deomcratic 

Republic  of  Ch 

Prisoner  of  W 
Wednesday,  March 
Consideration  of 

of  American 

Deomcratic  Re 

Republic  of 

Prisoner  of  Wa  ■ 
Wednesday.  April 
Consideration  of 

of  American 

Deomcratic  Reji 

Republic  of 

Prisoner  of  Wa 


4, 1981  at  10:30  a.m. 
decisions  involving  claims 
C  tizens  against  the  German 
Re  )ublic  and  the  People's 
na:  Claims  for  Vietnam 
r  Compensation. 
18, 1981  at  10:30  am. 
decisions  involving  claims 
Cpizens  against  the  German 

ublic  and  the  People's 
Chjna;  Claims  for  Vietnam 
Compensation. 
1981  at  10:30  ajii, 
iecisions  Involving  claims 
Ci|izens  against  the  German 
ublic  and  the  People's 
a;  Gaims  for  Vietnam 
Compensation. 


^Chiti 


Ci 


Far 


Ora/  Hearings 

Monday.  March  2. 
C.\-2-009— Leib 
C\-2-010— Helen 

H.  Crawford 
Tuesday,  March  10, 
G-3247— Morgan 

of  .New  York; 

Guaranty  Trust 

Trustee 
Thursday.  March  19 
G-218(>— Rose  R 
G-3811— Claire 
G-2963— Emila 
G-2964— Alexis  B 
G-Z072— Walter 
G-299ft— Robert 

Engel.  Steven  F. 
Thursday.  March  19 
G-0549— G.  Pau 
G-2390— Joseph  W 
G-2853— Ella  G 

Reiss 
G-2893— Rudolf  G 
G-2895— Alfred 
Tuesday.  March  24. 
G-1 787— Edgar 
G-1452 — Fcrdina 
G-1 453 — Ci'iecilie 
G-3546— M,irgot 
Tuesday,  March  24, 
G-3297— Herman 
G-06o9— Evelin  B 
G-1307— .Nelly  ! 


1  )81  at  2:00  p.m. 
Verkin 
Hart  Reynolds.  Carolyn 


and  the  Government 


1981  at  lOKDOa.m. 
juaranty  Trust  Company 
aritable  Trust.  Morgan 
Company  of  New  York 


1981  at  10:00  ajn. 
o^engarten 
leinman 
Dumber  Arm! 
Demtjer 
nn 

Engel,  Herman  W. 
Engel,  Adrea  Caren 
1981  at  2:00  p.m. 
Hoffmann 
'iesenthal 
Frieda  Orbach.  Joseph 


Wall 


Gri 


Maron 
er  Maron 

981  at  10:00  a.m. 

nt.  Charles  H.  Henders 

Nacher 

.  Zimmerman 

er.  Gideon  Ferbcr 
:  981  at  2«)  p.m. 
'  "cnnebaum.  el  al. 

Mooro 


r\\ 


Gange 


Tuesday.  March  31. 1981  at  10:00  a.m. 
G-0443— Elizabeth  Von  Furstenber 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111 
20th  Street,  NW..  Washington,  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  obser\'e  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
1111  20th  Street.  NW.,  Washington.  D.C. 
20579:  telephone  (202)  653-6155. 

Dated  al  Washington.  D.C.  on  February  27, 
1981. 

Judith  H.  I^k. 

Administrative  Officer. 

(S-336-8)  Piled  3-2-81:  3J0  pmj 
BILLING  COOE  «770-01-«i 
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NATIONAL  MUSEUM  SERVICES  BOARD 
(NMSB). 

DATE  AND  TIME:  March  6  and  7, 1981: 

March  6:  9  a.m.-4:15  p.m. 
March  7:  9  a.m.-12  p.m. 

(Due  to  an  administration  oversight,  this 
notice  was  not  published  one  week  prior  to 
the  ichediiled  meeting.) 

PLACE: 

K.Jarch  6;  Fourth  floor  canfercoce  room  (rm. 
403-425A),  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue  SW., 
Washington,  DC.  20201 

March  7:  Tapestry  Room,  third  floor,  beyond 
rotunda,  Corcoran  Gallery  of  Art,  17th 
Street  and  New  York  Avenue  NW.. 
Washington.  D.C.  20006 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED:  March  6: 

1.  Introduction  (9:00  to  9:15  a.m.). 

2.  Remarks  by  Acting  Asst.  Sec,  OITice  of 
Educational  Research  and  Improvement.  U.S. 
Department  of  Education  (9:15  to  9:30  a.m.). 

3.  Presidential  appointment  certificates 
issued  to  new  Board  members  by  Senator 
Claiborne  Pell  (9:30  to  10:00  a.m.). 

4.  Minutes  of  previous  N'MSB  mHeting 
(10:00  to  10:10  a.m.). 

5.  Director's  Report  (10:10  to  10:45  a.m.). 

6.  Program  Report  (10:45  to  11:15  a.m.). 

7.  Regulations— MAP  and  Accreditation 
(11:15  a.m.  to  12:00  p.m.). 

8.  Program  Sur\ey  Slides  (1:00  to  2:00  p.m.). 

9.  Policy  Issues  (2:00  to  4:15  p.m.). 

March  7: 

10.  Report  of  the  Committee  Studying  LMS 
Review  Procedures  (9:00  to  10:15  a.m.). 

11.  Administration  (10:15  to  11:15  a.m.). 

12.  Remarks  by  Dr.  Peter  Marzio.  Director. 
Corcoran  Gallery  of  Art,  if  av.iilable  (11:30 
a.m.  to  12:00  p.m.). 

CONTACT  PERSON  FOR  MORE 

information:  Kate  Merlino,  ELxeculive 


Secretary,  NMSB;  Telephone:  202/42&- 
6577. 

Dated:  February  26, 1981. 

Kale  Merlino, 

Executive  Secretary,  National  Museum 
Services  Board. 

|S-3Sl-n  Fllod  3-2-«l   2  »  pnij 
■NXMQ  COM  4000-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  VVuei^  of  .March  2  (Revisions). 

PI-ACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washinoton. 
DC. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 

March  3: 

10  a.m.:  1.  Discussion  of  Revised  Licensing 

Schedules  (public  meeting,  continued 

from  Feb.  27J 
2  p.m.:  1.  Meeting  with  Representatives  of 

Nuclear  Insurance  Pools  (public  meeting, 

as  announced) 

Wednesday.  March  4: 

10  •.m.:  1.  Di.scussion  of  Management- 
Organization  and  Internal  Personnel 
Matteri  (closed— Exemptions  2.  0) 
(previously  annotinced  for  Wednesday. 
February  25) 

10:30  a.m.:  1.  Discussion  of  Policy.  Planning 
and  Program  Guidance  for  fiscal  year 
1983-87  (public  meeting)  (previously 
announced  for  Friday,  February  27) 

Thursday,  March  5: 

10  a.m.:  1.  Discussion  of  Policy  on  Proceeding 

with  Pending  Construction  Permit  and 

Manufacturing  License  Applications 

(public  meeting) 
2  p.m.:  1.  Discussion  of  Revised  Licensing 

Procedures  (continued)  (2  hours,  public 

meeting) 
2.  Affirmation/Discussion  Session  (public 

meeting).  Affirmation  and/or  Discussion 

and  Vole: 

a.  Proposed  Rulemaking.  "Qualification  of 

Reactor  Operators" 

b.  Therapeutic  Treatment  of  Cardiac 

Dysfunction  by  Iodine-131 

Friday,  March  6: 

2  p.m.:  1.  Continuation  of  Discussion  of 
Application  of  the  Hearing  Process  to 

Pending  Proceedings  (closed) 

ADDITIONAL  INFORMATION:  February  27 
Affirmation/Discussion  Session,  Item  E, 
Withdrawal  of  Proposed  Rulemaking  on 
the  Burden  of  Proof  in  Enforcement 
Proceedings:  February  27,  3:00  p.m.. 
Discussion  of  Application  of  the  Hearing 
Process  to  Pending  Proceedings  (open/ 
portion  closed)  (previously  announced 
for  Wednesday,  February  24). 
AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (20.:) 
634-1498.  Those  planning  to  attend  a 


Federal  Register  /  Vol.  46.  No,  42  /  Wednesday,  March  4,  1981  /  Sunshine  Act  .Meetings         15255 


meeting  should  reverify  the  status  of  the, 
iliiy  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee,  (202)  B34- 
1410. 

Walter  Magee, 

Offii  -f  of  the  Si  ■crutary: 
February  27, 1981. 

'^     '•.'HI  Ki.ft  1-;-lll:  :I.<19  |ini| 
BILLING  COOE  7SBO-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  March  12. 

Mlfil, 

PLACE:  Room  1101,  1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  11 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 


CONTACT  PERSON  FOP  MORE 

INFORMATION:  Ms.  Patricia  Bauseli,  (202) 

6,34-4015. 

Dated:  March  2. 1981. 

|S  :Ult  ttl  lili-il  .1-3-Hl    I2:M  pm) 
WLUNO  COOE  7600-01-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  March  18. 
1981. 

PLACE:  Room  1101. 1025  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  thid  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Ms.  Patricia  Bauseli.  (202) 
6;i4-4015. 


Dated:  March  2.1981. 

|S  :U»  <11  I'lli-H  J-i-HI;  IJrM  pni) 

BtLLWO  CODE  7M)0-01-M 


14 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  March  25. 

1981 

PLACE:  Room  1101.  1825  K  Street  .NW.. 

Washington.  D.C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Patricia  Ui'Usril  (202) 

034-4015. 

Dated:  March  2, 1981 

|S-35<M11  Filed  3-2-81.  «:S4  |>m| 
BILLING  COOE  TtOO-Ot-M 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CKR  Unit  202-5?3-3419 

523-3517 

(H!neral  information,  index,  and  finding  aids  523-5227 

Incorporation  by  rpftrrctnce  523-4534 

lYinling  schedules  and  pricing  information  523-3419 

Federal  Register 

tAjii.-i.iixii!.  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

l»ublic  Inspection  Desk  633-6930 

Scheduling  of  documents  523-3187 

Laws 

Indexes  523-5282 

l-iw  numlters  and  dates  523-5282 

523-5266 

Slip  law  orders  (GIK))  275-3030 

Presidential  Documents 

KxccutUL"  ordi^rs  and  proclamations  523-5233 

IHiblic  P;tpers  of  the  Prcjsidcnt  523-5235 

Weekly  Compilation  of  Presidential  Do<:umenls  523-5235 

Privacy  Act  Compilation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

\>jin(.y  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago.  III.  312-6C3-0884 

Us  Angeles.  Calif.  213-688-6694 

Washington.  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GTO)  275-2867 
Public  briefings:  "The  Fedrrral  Register — 

What  It  Is  and  How  To  Use  If  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Senunai  523-5240 

Spt!cia!  Pnijects  523-4534 

Subscription  orders  and  pioblems  (GPO)  783-3238 

ITY  for  the  deaf  523-5239 
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14727-14884 2 
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15129-15256 4 
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CFR  PARTS  AFFECTED  DURING  MARCH 

At  the  erxJ  of  each  rtwnth.  tfie  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
ftie  revision  date  of  each  title. 


3  CFR 

Etecutive  Orders: 

12296  15129 

Proclamationt 

4822 14885 

SCFR 

550 1 4887 


7  CFR 

Proposed  Rule*: 

2851 


21  CFR 

540 14889 

561 14889 

864 14890 

24  CFR 

203 14743 

207 14743 

220 14743 


.14899 


10  CFR 

Proposed  Rules: 

51 15154 

211 15122 

12  CFR 

Ch.  VII 1 4887 

546 : 1 4727 

563 1 4727 

1204 15131 

Proposed  Ruler 

545 15175 

14  CFR 

39 14728-14729 

71 14730-14734 

95.„ 14735 

Proposed  Rules: 

Ch,  1 14749 

15  CFR 

935 14741 

936 ; 14741 

937 14741 

938 14741 

16  CFR 

1 14888 

13 14741 

17  CFR 

15 15132 

240 14888,  15133,  15134 

Proposed  Rules: 

240 14749.  15178 

18  CFR 

282 14742 

Proposed  Rules: 

1 14751 


25  CFR 

43c            

14890 

28  CFR 

Proposed  Rules: 
2               

14904 

29  CFR 

1910 

14897 

2200  

14744 

32  CFR 

286         

14890 

33  CFR 

230 

14745 

39  CFR 

111 

14746 

40  CFR 

52 15136-15139 

81 14891,  14892.  15140 

162 15104 

180 14894.  15122-15125 

Proposed  Rules: 

52 15180.  15181 

60 14905 

180 15181.  15182 

763 14905 


41  CFR 

101-40.. 


.14894 


42  CFR 

110 15141 

44  CFR 

65 15142 

Proposed  Rutes: 

67 14907,  15183 


4 

14751 

45  CFR 

154 

14899 

'357 

14895 

157 

14899 

250 

14899 

47  CFR 

260 

14899 

2 

15146 

73 

15147-15151 

19  CFR 

90 

15152 

353 

15135 

97 

15146 
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CM.  1 14907.  15184 

63 14754 

'3        15184-15186 


49CFR 

1033 


14895.  14696 


50  CFR 

Proposed  Rules; 

410 , 15188 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  loHovung  agefvcies  'la.'p  ag^eeO  lo  pjblish 
documents  on  two  assigned  aays  o1  the  week 
(Monday/Thunday  or  Tuesday/Friday). 


Thi»  is  a  voluntary  program.  (See  OFH  NOTICE 
41  FR  32914.  August  6,  1976.) 


MofMBy 

TiMsdar 

TiMirsdqr 

Frtd^r 

DOT/SECRETARY 

USOA/ASCS 

tX)T/SECRFrARY 

USDA/ASCS 

CX3T/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/FSQS 

DOT/FAA 

USOA/FSOS 

DOT'FHWA 

USDA/RFA 

DOT/FHWA 

USOA/REA 

ODT.'FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

IX)T/NHTSA 

LABOR 

DOT/NHTSA 

IJVBOR 

IX)T/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  sch.5duiec!  for  pubtication  on  a  day  ttial  will  be  a 
Federal  holiday  will  he  published  the  next  wtxK  day  following  the  holiday. 
Comments  on  this  program  are  still  invited 

Comments  should  t>e  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration    Washington.  D.C.  20408 


REMINDERS 


The    reminders    below  identify  documents  that  appeiired  in  issues  of 
the  Federal  Reglater  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Comments  On  Proposed  Rules  for  the  Week  of  March  8 
through  March  14,  1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Miirkeling  ber\'ice — 

13222       2-20-81  /  Milk  in  the  Eastern  Soutti  Dakota  marketing 
area:  recommended  decision  and  opportunity  to  file 
written  exceptions;  comments  by  3-9-81 

12709       2-18-81  /  Milk  in  the  SL  Louis-Ozarks  and  certain  other 
marketing  areas;  recommended  decision  to  file  written 
exceptions  on  proposed  amendments  to  tentative 
marketing  agreements  and  to  orders;  comments  by  3-10-81 

Rural  Electriflcation  Administration — 

3027         1-13-81  /  Telephone  Iwrrowers:  service  entrance  and 
station  protector  installations  and  station  installations 
(Bulletin  345-52):  comments  by  3-13-81 

CIVIL  AERONAUTICS  BOARD 

85064       12-24-80  /  Accounts  and  reports  for  certified  air  carriers, 
uniform  system;  reduction  in  fmancial  and  statistical 
reporting  requirements;  reply  comments  by  3-10-81 

COMMERCE  DEPARTMENT 

1761         1-7-81  /  Proposed  quotas  for  taking  of  dolphins  incidental 
to  commercial  tuna  purse  seine  fishing  in  the  tropical 
Pacific  Ocean;  comments  by  3-9-81 

International  Trade  Administration — 

1258         1-6-81  /  Expansion  of  foreign  policy  control;  interim  rule; 
comments  by  3-9-81 

Maritime  Administration — 

10515       2-3-81  /  Cargo  preference-U.S.  Flag  vessels  geographical 
allocation  of  preference  cargoes;  comments  by  3-9-81 

[Originally  published  at  46  FR  2370, 1-9-81] 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

3034         1-13-81  /  Benzene-containing  consumer  products; 

proposed  withdrawal  of  proposed  ban;  comments  by    ' 
3-13-81 

DEFENSE  DEPARTMENT 

,\rmy  Department — 

1 1672       2-10-81  /  Obtaining  information  from  financial 
institutions;  comments  by  3-12-81 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

9005         1-27-81  /  Residential  Conservation  Service  program; 
Federal  RCS  plan:  comments  by  3-10-81 

Federal  Energy  Regulatory  Commission — 

12760       2-18-81  /  High-cost  gas  produced  from  tight  formations; 

comments  by  ^13-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

11309  2-6-61  /  Alaska  State  Implementation  Plan;  comments  by 
3-9-81 

2544         l-fi-81  /  Canned  and  preser\ed  seafood  processing  point 
source  category:  comments  by  3-10-81 

2344  1-&-81  /  Hazardous  waste  management  system:  General 

and  EPA  administered  permit  programs:  the  hazardous 
waste  permit  program:  comments  by  3-10-81 

11310  2-6-81  /  Illinois  State  Implementation  Man;  proposed 
disripproval  of  .Administrative  Order;  comments  by  3-9-81 

11311  2-6-81  /  Indiana  State  Implementation  Plan;  ambient  air 
quality  monitonng,  data  reporting  and  surveillance 
provisions:  comments  by  3-9-81 

1858         1-7-81  /  Iron  and  s.teel  manufacturing  point  source 

category  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  source  performance  standards; 
comments  by  3-9-81 

1 1680       2-10-81  /  Isophorone.  Exemption  from  the  requirement  of 
a  tolerance,  amendment:  comments  by  3-12-81 

11312  2-6-81  /  Nebraska  State  Implementation  Plan;  comments 
by3-9-ai 


IV 


Federal  Register  /  Vol.  46.  No.  42  /  Wednesday.  March  4.  1981  /  Reader  Aids 


1 16ai       2-l(MJl  /  Potassium  hydroxide,  Exemption  from  the 
requircrient  of  a  tolerance;  comments  by  3-12-81 

3967         1-16-81  /  Pn;liminary  notice  of  determination  concluding 
thi.'  rebuttable  presumption  against  registration  of 
pesticide  !S  containing  ethylene  dibromide;  comments  by 
3-10-81 

1 1678       2-10-81  I  Proposed  revision  of  the  Maryland  Slate 
Implementation  Plan;  comments  by  3-12-81 

2369         1-9-81  /  Pulp,  paper,  and  paperboard  industry  point  source 
categories:  effluent  limitations  guidelines,  pretreatmeni 
standards,  and  new  source  performance  standards: 
commenis  by  3-9-81 

(Origina  ly  published  at  46  KR  1430.  Jan.  6. 1981] 
11557       2-9-81  /  Standards  of  performance  for  new  stationary 

sources:  purface  coating  of  metal  furniture:  comments  by 
3-10-81 

(Originally  published  at  45  FR  79390.  ll-2»-80] 
1 1323       2-6-81  /  Testing  requirements  for  specification  of  disposal 

sites  for  Iredged  or  fill  material;  comments  by  3-9-81 
8590         1-27-81  i  Textile  mills  point  source  category,  effluent 

limitations  guidelines,  pretreatment  standards,  and  new 

source  pi  rformance  standards;  comments  by  3-13-81 

|Correct«d  at  46  FR  11322.  2-6-81) 

1 1320  2-6-81  /  Washinj^on  State  Implementation  Plan; 
comments  by  3-9-81 

11321  2-6-81  /  iVisconsin  State  Implementation  Plan;  ambient 
air  qualiti,'  monitoring,  data  reporting,  and  surveillance 
provisiore:  comments  by  3-9-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
82973       12-17-80  J  AM  broadcast  stations,  automation  of  use  of 
measurer  lent  data;  comments  by  3-9-81 

3573         1-15-81  /  /Wl  stereophonic  broadcasting;  reply  comments 
extended  to  3-0-81 

[See  o/so  145  FR  59350,  9-9-80  and  45  FR  81797. 12-12-80] 
9143         1-28-81  /  Emergency  radio  service;  additional  systems  on 

secondarr  basis;  reply  comments  by  3-10-81 
1 1847       2-11-81  /  GeoRraphic  reallocation  of  certain  channels  in 

the  Detro  t  area  to  the  business  radio  service;  comments 

by  3-9-81 


11830 

12005 

2361 
2355 

2359 

1319 
1321 


63305       9-24-80  / 


Providing  for  additional  technologies  which  can 
improve  <  fficiency  of  radio  spectrum  use;  comments  by 
.3-9-81 

FEDERAL  TRADE  COMMISSION 

2-11-81  /  Franchising  and  business  opportunity  ventures; 
disclosuri  requirements  and  prohibitions;  comments  by 
3-11-81 

(Correcte(  I  at  46  FR  13525,  2-23-81] 
2-12-81  /  Franchising  and  business  opportunity  ventures, 
disclosurt  requirements  and  prohibitions;  petition  for 
exemptioi :  comments  by  3-12-81 

[Corrects  at  46  FR  13525,  2-23-81] 

T--&-^1  /  J  Walter  Thompson  Co.;  consent  agreement  with 
analysis  ti  i  aid  public  comment;  comments  by  3-9-81 
1-9-81  /  S  landard  Brands,  Ina  and  Ted  Bates  &  Co.,  Inc.; 
consent  a|  ircemont  vvith  analysis  to  aid  public  comment; 
comments  by  3-9-81 

1-9-81  /  1  eledyne.  Inc.  et  aL-  consent  agreement  with 
analysis  t^  aid  public  comment;  comments  by  3-9-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Child  Support  Enforcement  Office — 

1-6-81  /  C  hild  Support  Enforcement  Program;  withholding 

of  advano  i  funds  for  not  reporting:  comments  by  3-9-81 

1-6-81  /  C  hild  Support  Enforcement  Program;  requests  for 

collection  :iy  Secretary  of  the  Treasury;  comments  by 

3-9-81 


Food  and  Drug  Administration — 
81154       12-9-80/  Classification  of  hjTJophosphatumia  and 

hyperphosphatemia  dnig  products  for  over-the-counter 

human  use;  comments  by  3-9-81 
73955       11-7-80  /  Hair  grower  and  hair  loss  prevention  drug 

products  for  over-the-counter  human  use;  reply  comments 

by  3-9-81 

(Corrected  at  46  FR  3030, 1-13-81] 
82014       12-12-80  /  Vaginal  contraceptive  (OTC);  monograph 

establishment;  comments  by  3-12-81 

(Corrected  at  46  FR  11292,  2-6-81] 

Mcallh  Care  Financing  Administration — 
1268         1-6-81  /  Medicaid  Program:  plans  of  correction  for 

intermediate  care  facilities  for  the  mentally  retarded; 

comments  by  3-9-81 

Public  Health  Service — 
7176         1-22-81  /  Mental  health  authorities;  State,  equitable 
arrangements  for  employee  protection;  comments  by 
3-9-81 

Office  of  the  Secretary — 
7011         1-22-81  /  Public  assistance  programs.  State  agency  cost 
allocation  plans,  preparation,  submission  and  approval  (2 
documents):  comments  by  3-9-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 
1312         1-6-81  /  Bighorn  Ciinyon  National  Recreation  Area; 

snowmobile  regulations:  commenis  by  3-9-81 

INTERSTATE  COMMERCE  COMMISSION 
8601         1-27-81  /  Special  docket  proceedings — waiver  of 

insignificant  amounts  and  simplification  of  procedures; 
comments  by  3-13-81 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefits  Programs  Office— 
1304         1-6-81  /  Summ.iry  annual  report  furnished  participants 

and  beneficiaries  of  employee  benefit  plans,  amendments; 
comments  by  3-9-81 

NUCLEAR  REGULATORY  COMMISSION 
85459       12-29-60  /  Protection  of  unclassified  safeguards 

information:  comments  by  3-9-81 
81060       12-9-80  /  Requirement  for  advance  notification  to 

Governors  concerning  shipments  of  irradiated  reactor  fuel; 

comments  by  3-&-81 

81058  12-9-80  /  Requirement  for  advance  notification  to  states  of 
transportation  of  certain  types  of  nuclear  waste;  comments 
by  3-9-81 

PANAMA  CANAL  COMMISSION 
9942         1-30-81  /  Order  of  passage  of  vessels  through  the  Panama 
Canal:  interim  rule;  comments  by  3-13-81 

PERSONNEL  MANAGEMENT  OFFICE 

1278  1-6-81  /  Actions  in  the  interest  of  the  employee;  comments 
by  3-9-81 

STATE  DEPARTMENT 

Foreign  Service  Grievance  Board — 

11180       2-5-81  /  Grievances  and  separation  for  causes  cases; 
comments  by  3-9-81 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
81616       12-11-80  /  Lifesaving  equipment;  line  throwing  appliances 
required  equipment  on  merchant  vessels;  comments  by 
3-11-81 

(Corrected  at  46  FR  3573, 1-15-81] 
12524       2-17-81  /  Marine  engineering  regulations  for  merchant 

vessels;  acceptance  of  ASME  U  or  UM  Symbol  Stamp  for 
Pressure  Vessels,  Fittings  and  Accumulators;  comments  bv 
3-12-81 

(Originally  published  at  45  FR  85488, 12-29-80] 
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Federal  Aviation  Administration — 
80972       12-8-80  /  Increase  in  approved  takeoff  weights  and 

passenger  seating  capacities;  comments  by  3-9-81 

Research  and  Special  Programs  Administration — 
80843       12-8-80  /  Limited  quantities  of  radioactive  materials; 

comments  by  3-13-81 

(Corrected  at  45  FR  82681, 12-16-80  and  45  FR  84108. 

12-22-80] 

National  Highway  Traffic  Safety  Administration — 
10969       2-5-81  /  Confidential  business  information;  extension  of 
time  for  filing  petitions  for  reconsideration;  file  by  3-9-61 

\See  also  46  FR  2049, 1-6-81] 
10179       2-2-81  /  Federal  Motor  Vehicle  Safety  Standards;  seat  belt 
assembly  anchorages:  extension  of  comment  period; 
comments  by  3-11-81 

.(Originally  published  at  45  FR  81625, 12-11-80] 
10969       2-5-81  /  Occupant  crash  protection  safety  standard; 

extension  of  time  for  filing  petitions  for  reconsideration, 

file  by  3-9-81 

[See  also  46  FR  2064.  1-8-81] 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

1 753  1-7-81  /  Addition  of  items  to  category  of  specially  defined 
energy  property:  comments  by  3-9-81 

1744         1-7-81  /  Limitations  on  reorganization  treatment  for 
investment  companies:  comments  by  3-9-81 

1754  1-7-81  /  Net  income  limitation  on  windfall  profit; 
comments  by  3-9-81 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  March  15  through  March  21,  1981 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 
9616         1-29-81  /  Honey;  1981  crop  price  support  program; 

comments  by  3-16-81 

Federal  Crop  Insurance  Corporation — 
3236         1-14-81  /  Canning  and  freezing  sweet  com  crop  insurance 

regulations:  comments  by  3-16-81 
3229         1-14-81  /  Corn  crop  insurance  regulations;  comments  by 

3-16-81 
3221         1-14-81  /  Cotton  crop  insurance  regulations;  comments  by 

3-16-81 

3232  1-14-61  /  Dry  bean  crop  insurance  regulations;  comments 
by  3-16-81 

3539  1-15-81  /  Flax  crop  insurance  regulations,  additional 
counties;  comments  by  3-16-81 

3537  1-15-81  /  Grain  sorghum  crop  insurance  regulations; 
additional  counties;  comments  by  3-16-81 

3536         1-15-81  /  Grape  crop  insurance  regulations;  additional 

counties;  coipments  by  3-16-81 
3224         1-14-81  /  Oat  crop  insurance  regulations:  comments  by 

3-16-81 

3538  1-15-81  /  Potato  crop  insurance  regulations;  additional 
counties;  comments  by  3-16-81 

3223         1-14-81  /  Peanut  crop  insurance  regulations;  comments  by 

3-16-81 
3226        1-14-81  /  Soybean  crop  insurance  regulations;  comments 

by  3-16-81 

3540  1-15-81  /  Sunflower  crop  insurance  regulations;  additional 
counties;  comments  by  3-16-81 

3233  1-14-81  /  Tobacco  (Dollar  Plan)  crop  insurance 
regulations;  comments  by  3-16-81 

3234  1-14-81  /  Tobacco  (quota  plan]  crop  insurance  regulations; 
comments  by  3-16-81 

3235  1-14-81  /  Tobacco  (guaranteed  production)  crop  insurance 
regulations:  comments  by  3-16-81 

3541  1-15-81  /  Tomato  crop  insurance  regulations;  additional 
counties;  comments  by  3-16-81 


Food  and  Nutrition  Serv  ice — 

3905  1-16-81  /  National  School  Lunch  I»rogram  and  School 
Breakfast  Program;  Competitive  foods;  comments  by 
3-17-81 

3903         1-16-81  /  National  School  Lunch  Program;  Nutritional 

requirements;  comments  by  3-17-81 
4642         1-16-81  /  Food  Stamp  Program:  1980  amendments  to  the" 

Food  Stamp  Act  of  1977:  policy  interpretations,  misc. 

technical  amendments:  comments  by  3-17-81 

Rural  Electrification  Administration— 

3906  1-16-81  /  Electric  loan  polici&s  and  application 
procedures — supplemental  resource  financing:  commenis 
by  3-17-81 

3908         1-16-81  /  Loan  terms  and  conditions  and  supplemental 

financing  policies;  comments  by  3-17-81 
3906         1-16-81  /  Procedures  for  cable  television  system; 

comments  by  3-17-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

10182       2-2-81  /  Pacific  Fishery  Management  Council; 

amendments  to  "Fishery  Management  Plan  for 

Commercial  and  Recreational  Salmon  Fisheries  off  the 

Coasts  of  Wash,  and  Oregon  and  Cal.  Commencing  in 

1978":  comments  by  3-16-81 
8658         12-31-80  /  South  Atlantic  Fishery  Management  Council. 

draft  fishery  management  plan  for  Atlantic  Billfish; 

comments  by  3-20-81 
10182       2-2-81  /  South  Atlantic  Fishery  Management  Council, 

Billfish  Fishery  Management  Plan:  comments  by  3-20-81 

COMMODITY  FUTURES  TRADING  COMMISSION 
79498       12-1-80  /  Mmimum  financial  and  related  reporting 

requirements;  comments  by  3-21-81 
3953         1-16-81  /  Terms  and  conditions  of  the  Three-Month 

Domestic  Certificates  of  Deposit  Futures  Contract  of  the 

Chicago  Mercantile  Exchange:  comments  by  3-17-81 
3955         1-16-81  /  Terms  and  conditions  of  the  three-month  Euro 

dollar  futures  contract  of  the  Chicago  Mercantile 

Exchange;  comments  by  3-17-81 
3957        1-16-81  /  Terms  and  conditions  of  the  90-day  Certificates 

of  Deposit  Futures  Contract  of  the  New  York  Futures 

Exchange  Inc.;  comments  by  3-17-81 

COMMUNITY  SERVICES  ADMINISTRATION 
5632         1-19-81  /  Nondiscrimination  on  the  basis  of  handicap  in 

programs  and  activities  receiving  or  benefiting  from 

financial  assistance  provided  by  CSA;  comments  by 

3-20-81 

DEPOSITORY  INSTITUTIONS  DEREGULATION  COMMITTEE 
85057       12-24-80  /  Retirement  accounts;  comments  by  3-20-81 

EDUCATION  DEPARTMENT 
5410         1-19-81  /  Centers  for  independent  living  program; 

comments  by  3-20-61 

[See  also  46  FR  12495,  2-17-81] 
5236         1-19-81  /  Financial  assistance  to  local  and  State  agencies 

to  meet  special  educational  needs:  and  financial 

assistance  to  local  educational  agencies  for  children  with 

special  needs:  comments  by  3-20-81 
4560         1-16-81  /  General  Education  Assistance  for  Cuban  and 

Haitian  Refugee  Children  Program:  comments  by  3-17-81 
3400        1-14-81  /  Graduate  and  Professional  Study  Fellowships; 

comments  by  3-16-81 

[See  also  46  FR  12496,  2-17-81] 
3866        1-16-81  /  Guaranteed  Student  Loan  Program;  comments  by 

3-17-81 
3922         1-16-81  /  Guaranteed  Student  Loan  Program:  comments  by 

3-17-81 
5238,        1-19-81  /  National  direct  student  loan  program,  college 
5295         work-study  program,  and  supplemental  educational 

opportunity  grant  program;  comments  by  3-20-81 

[See  also  46  FR  12496,  2-17-81] 
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4956         1-19-81  /  Parnnt  loans  for  undergraduate  students  (PLUS) 
progran  ;  comments  by  3-20-61 

5416         1-19-81  /  Vocational  rehabilitation  service  projects: 
commet  ts  by  3-20-61 

[See  oM)  46  FR  12496.  2-17-81 J 

ENERGY  DEPARTMENT 

4462         l-ltMil  J  Commercial  and  Apartment  Conservation 
Service  'rogram:  comments  by  3-17-81 

5514         1-19-fl]  I  L.oons  for  bid  or  proposal  preparation  by 

minority  business  enterprises  seeking  DOE  contracts  and 
assistance;  comments  by  3-20-61 

12646       2-17-61  I  Procurement  regulations;  comments  by  3-19-61 

Federal  Energy  Regulatory  Commission — 

12208       2-13-81  '  Rate  return  on  equity  for  electric  utilities; 

commcn  .s  by  ,3-16-fll 

ENVIRON  MENTAL  PROTECTION  AGENCY 

12023       2-12-61     Air  quality  planning,  Kentucky;  redesignation  of 
nonattai  imcnt  ureas  for  sulfur  dioxide  and  ozone: 
commcn  s  by  3-16-61 

7009         1-22-61     Air  quality,  .Npbr.,  designation  of  areas  for 
planning  purposes;  comments  by  3-23-61 

12022       2-12-81  I  Ambient  air  quality  monitoring,  data  reporting 
and  8ur\  jillance  provisions:  N.Y..  N.J.,  P.R.,  V.I.  State 
implemei  itation  plan  revisions;  comments  by  3-16-61 

13735       2-24-61/  Approval  and  pi  omulgation  of  nonatlainment 
urea  plar  s;  Ohio:  comments  by  3-19-61 

8587         1-27-61  )  Standards  of  performances  fornew  stationary 
sources:  )ulk  gasoline  terminals;  comments  by  3-20-61 

6616  1-19-81  I  State  hazardous  waste  programs;  requiremsnts 
for  publi<  participation  in  th«  State  enforcerasnf  process 
during  in  erim  authorization;  comments  by  3-20-81 

12522  2-17-81  ^ State  Implementation  Plan;  Iowa:  comments  by 
»-19-fll 

FEDERAL  COMMUNICATIONS  COMMtSSKM 
9975         1-30-61  /  FM  hrosdcast  station  in  Clinton  and  Bald  Knob, 
Ark.;  cha  iges  in  table  of  assignments:  comments  by 
3-16-81 

3929         1-16-61  /  Further  proposal  regarding  implementation  of 
requirem(  nts  of  the  International  Maritime  Satellite 
Telecomr  lunications  Act;  comments  by  3-20-61 

11846       2-11-61  /Implementation  of  final  acts  of  the  World 

Administi  ative  Radio  Conference,  Geneva  1975;  reply 
comment!  period  extended  to  3-15-81 
[Sue  aho  Mi  FR  3060,  1-13-61] 

85126       12-24-80    International  Telecommunication  Union  Worid 
Administi  ative  Radio  Conference:  preparation:  use  of  the 
geostatioi  ary -satellite  orbit  and  the  planning  of  the  space 
services  i  tilizing  it;  reply  comments  by  3-16-61 
[Commen  period  extended  at  46  FR  12032.  2-12-81 1 

14358       2-27-61  /  Radio  services,  special;  multiple  address  radio 
systems  ii  the  public  land  mobile  radio  service:  private 
operation;  il  fixed  microwave  service;  and  establishment  of 
new  frequ  nncy  tolerances  in  the  952-960  Mhz  band: 
comment  )eriod  extended  to  3-20-61 
[See  also  16  FR  10768,  2-4-81] 

1-28-81  /  rv  broadcast  stations:  New  Smyrna  Beach, 
Oriando  ;i  nA  Winter  Park.  Florida;  table  of  assignments; 
reply  com  nents  by  3-16-81 

FEDERAL  MARITIME  COMMISSION 

1-19-61  /  Ccirjjo  inspnctinn  services,  and/or  self-policing: 
rate  and  exemption  agreements:  comments  by  3-20-61 
FEDERAL  RESERVE  SYSTEM 

2-I<Mil  /  Liiiriruitjon.il  linking  Facilities:  comments  bv 
VI 6-61 

[See  also  is  FR  84070:  Dec.  22. 1980] 
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FEDERAL  TRADE  COMMISSION 

1-15-61  /  Owens-Corning  Fiberglas  Corp.;  proposed 
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consent  agreement  to  divest  asphalt  roofing  plants; 
comments  by  3-16-61 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  S('r\-icc — 

1-14-61  /  Records  management:  interagency  reports 
management  program:  comments  by  3-16-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Ailmmistralion — 

1-13-81  /  Labeling:  requirements  for  designating 
manufacturer's  name  on  a  drug  product;  comments  by 
3-16-81 

[See  also  45  FR  25760,  4-1  WW] 

1-16-61  /  Reclassification  procedures  to  detennine  that 
licensed  biological  products  are  safe,  effective,  and  not 
misbrandcd  under  prescribed,  recommended,  or  suggested 
conditions  of  use:  comments  by  3-17-81 

Health  Care  Financing  Administration — 

12-30-60  /  Adoption  assistance  and  child  welfai..  services, 
foster  care:  State  eligibility  requirements  for  additional 
payments:  comments  by  3-16-61 

12-31-81  /  Comments  by  Foster  care  mainfenan.A  and 
adoption  .issistance.  child  welfare  ser\ice8:  Federal 
financial  participation;  comments  by  3-16-81 

12-31-60  /  Medicard  program:  entitlement  of  individu.ils 
receiving  cash  assistance  under  Foster  Care  Maintenance 
payments  and  adoption  assistance  program;  comments  by 
3-16-81 

1-15-61  /  Renal  disease,  end-stage  8er>iceB,  self-aialysis 
and  home  dialysis  training;  conditions  for  coverage  of 
supplies  of  service;  comments  by  3-16-81 

1-19-81  /  Requirements  applicants  to  sterilizations 
(Hysterectomies):  comments  by  3-20-81 

Office  of  the  Secretary — 

1-15-81  /  State  claims;  time  limits  to  file  for  plans 
approved  under  the  Social  Security  Act;  comments  by 
3-16-61 

Public  Health  Service — 

1-19-81  /  Requirements  applicable  to  sterilizations 
(Hysterectomies);  comments  by  3-20-81 

Social  Security  Administration — 

1-1&-81  /  Disability  insurance  and  supplemental  security 
income;  determinations  of  disability:  comments  by  3-17-61 

12-15-60  /  Proposed  endangered  status  and  critical  habitat 
for  the  Chihuhua  Chub;  comments  by  3-16-81 

1-19-61  /  Supplemental  security  income  for  the  aged, 
blind,  and  disabled  income;  earned  income:  comments  by 
3-20-61 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

2-25-81  /  Alaska  National  Wildlife  Refuges:  comments 
extended  to  3-16-61 

[Originally  published  at  46  FR  5669. 1-19-61] 
Heritage  Conservation  and  Recreation  Service — 
1-19-81  /  Archaeological  Resources  Protection  Act  of  1979: 
proposed  uniform  rulemaking;  comments  by  3-20-61 
National  Park  Service — 

2-25-61  /  National  Park  system  units  in  Alaska:  comments 
extended  to  3-16-81 

[Originally  published  at  46  FR  5641. 1-19-61] 
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Office  of  the  Secretary — 
3350         1-14-81  /  Acreage  limitation:  water  and  power  rules  and 

regulations;  comments  by  3-16-81 

INTERSTATE  COMMERCE  COMMISSION 
9114         1-26-ttl  /  Motor,  rail  and  water  carriers,  etc.;  reduction  of 

accounting  and  reporting  requirements:  comments  by 

3-16-81 
10180       2-2-61  /  Regulations  governing  designation  of  process 

agents  by  motor  carriers  and  brokers — modification; 

comments  by  3-19-61 

JUSTICE  DEPARTMENT 

Parole  Commission — 
81213       12-10-80  /  "Sijlient  factor  score"  revision  to  assess  risk  of 

recidivism;  comments  by  3-20-61 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
3910         1-16-81  /  Labor  certification  process  for  the  permatiPiil 

employment  of  aliens  in  the  U.S.:  certification  of  Canadian 

Railway  workers;  comments  by  3-17-81 

Occupational  Safety  and  Health  Administration — 
3916         1-16-61  /  Conveyor  standard:  comments  by  J-17-81 

MANAGEMcNT  AND  BUDGET  OFFICE 

Fccicnii  I'rorurL-niunl  Policy  Offi(»^ — 
8055  1-26-61  /  Contractor  acquisition  of  automatic  data 

prncpssing  equipment;  comments  by  3-20-61 

SECURITIES  AND  EXCHANGE  COMMISSION 
14132       2-2&-81  /  Customer  Complaint  Registries:  comments  by 

3-20-81 
8568         1-27-81  /  Net  capital  requirements  for  brokers  and 

dealers;  comments  by  3-16-61 
1288         1-6-61  /  Separate  reports  of  other  accountants: 

amendments  to  proxy  rules  and  Regulation  S-X;  comments 

by  3-15-61 
83517       12-19-80  /  Standardization  of  financial  statement 

requirements  in  investment  company  registration 

statements  and  reporis  to  shareholders:  comments 

extended  to  3-16-81 

(Corrects  at  46  FR  12760,  2-18-81] 
12756       2-18-61  /  Standardization  of  financial  statement 

requirements  in  investment  company  registration 

statements  and  reports  to  shareholders;  comments 

extended  to  3-16-81 

(Originally  published  at  45  FR  63517, 12-19-80] 

SMALL  BUSINESS  ADMINISTRATION 
4937         1-19-81  /  Business  loans;  Delegation  of  certain  authority 

and  responsibility  to  preferred  lending  institutions: 

comments  by  ,V 20-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
75712       11-17-80  /  Foreign  tank  vessles.  minimum  manning  levels: 

comments  by  3-16-61 
83290       12-16-80  /  Tankerman  requirements;  comments  by  3-18-61 

Federal  Aviation  Administration — 
10163       2-2-61  /  Airworthiness  directives;  Hamilton  Standard 

Hydromatic  Propellers;  comments  by  3-16-61 

National  Highway  Traffic  Safely  Administration— 
12033       2-12-81  /  Occupant  crash  protection,  delay  of  automatic 

restraint  requirements;  comments  by  3-16-61 
82293       12-15-80  /  Tire  identification  and  record  keeping; 

comments  by  3-16-61 

Urban  Mass  Transportation  Administration — 
5832         1-19-81  /  Technology  introduction  program:  comments  by 

3-20-81 

TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and  Firearms  Bureau — 
83530       12-19-60  /  Labeling  and  advertising  of  wine,  distilled 
spirits,  and  malt  beverages;  comments  by  3-19-81 


Internal  Revenue  Service — 
4950         1-19-81  /  Windfall  profit  lax  administrative  provisions: 
comments  by  3-20-81 

Next  Week's  Meetings 

ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 
11925       2-11-81  /  Actiinal  Examination  Advisorj'  Committee, 
Boston,  Mass..  (cl»sed),  3-10-61 
AGRICULTURE  DEPARTMENT 
Forest  Service — 

12039  2-12-81  /  Nezperce  National  Forest  Grazing  Advisory 
Board,  Crangeville.  Idaho  (open),  3-11-61 

Rural  Electrification  Administration — 
11326       2-8-61  /  Dairy  land  Power  Corp..  Intent  to  Prepare  an 

Environmental  Impact  Statement.  Alma,  Wise,  and  Eau 

Claire,  Wise,  (open),  3-11  and  3-12-81  respectively 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
14095       2-25-61  /  Artists-in-Education  Piincl.  Washingfiin.  D.C. 

(open),  3-12  through  3-14-81 
13434       2-20-61  /  Dance  Panel,  Grants  to  Dance  Companies 

Section.  Washingtoa  D.C.  (closed)  3-9  through  3-13-81 
12565       2-17-81  /  Design  Arts  Panel  (Design  Fellowships  Section). 

Washington.  D.C.  (closed),  3-10  and  3-11-61 

13434  2/20/81  /  Expansion  Arts  Panel,  Interdisciplinary/ 
Community  Cultural  Centers  Section,  Washington,  D.C. 
(closed),  3^  through  3-11-81 

13435  2-20-61  /  Expansion  Arts  Panel  Visual/Media/Design  and 
Literary  Arts  Section,  Washington,  D.C.  (closed).  3^12  and 
3-13-81 

1 1638       2-9-61  /  Humanities  Panel.  Washington.  D.C.  (closed).  3-9 

thru  3-13-61 
9269         1-28-61  /  Humanities  Panel,  Washington.  DC.  (closed). 

3-11  through  3-13-81 
1361 1       2-23-81  /  Humanities  Panel.  Washington.  DC.  (closed). 

3-12  and  3-13-81 
13435       2-30-81  /  Inter-Arts  Panel.  Artists  Colonies  Section. 

Washington.  D.C.  (closed).  3-11-61 
13435       2-30-61  /Visual  Arts  Panel.  Services  to  the  Field  Section, 

Washington.  D.C.  (closed).  3-10  through  3-13-81 

CIVIL  RIGHTS  COMMISSION 
12995       2-19-81  /  Alabama  Advisory  Committee.  Birmingham.  Ala. 

(open).  3-9-81 

12995  2-19-61  /  District  of  Columbia  Advisory  Committee, 
Washington.  DC.  (open).  3-10-81 

13531       2-23-81  /  Georgia  Advisory  Committee.  Atlanta.  Ga. 
(open).  3-13-81 

12996  2-19-81  /  Massachusetts  Advisory  Committee;  Boston. 
Mass.  (open).  3-12-61 

12040  2-12-61  /  South  Carolina  Advisory  Committee.  Columbia, 
S.C.  (open).  3-9-81 

12996       2-19-81  /  South  Carolina  Advisory  Committee.  Columbia, 

S.C.  (open).  3-9-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
13541       2-23-61  /  Regional  Fishery  Management  councils  and  their 

panels.  Atlanta.  Ga.  (open).  3-12-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
9636         1-24-81  /  Safety  standards:  proposed  methodology  for 

commission  consideration  of  findings;  Washington.  D.C 

(open).  3-9  and  3-10-81 

[See  also  45  FR  85772.  12-30-80] 

COPYRIGHT  ROYALTY  TRIBUNAL 
10522       2-3-81  /  Jukebox  Royalty  Distribution  Proceedings. 

Washington.  DC.  3^10-81 

DEFENSE  DEPARTMENT 
Air  Force  Department — 
12225       2-13-61  /  USAF  Scientific  Advisory  Board.  Norton  AFB, 
Calif,  (closed),  3-11  and  3-12-81 


VUl 
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Army  Department — 

2-20-81  /  Army  Science  Board.  Warren,  Mich,  (closed),  3-« 
and  3-10-61 

2-5-91 1  Coastal  Engineering  Research  Board.  Galveston. 
Tex.  (o|)en).  3-10  and  3-12-81 

Navy  Department — 

2-11-81  /  Chief  of  Naval  Operations  Executive  Pane! 
Advisory  Committee.  AJexandria.  Va.  (closed),  3-11  and 
3-12-81 

Office  (jf  the  Secretary — 

2-12-8li  /  Defense  Advisory  Committee  on  Women  in  the 
StTvicfg.  Wiishington.  D.C.  (open).  3-8  and  3-9-81 

2-13-81  /  Defense  Intelligence  Agency  Advisory 
Committee,  Sunnyvale.  Calif,  (closed),  3-10  and  3-ll-«l 
2-5-81  /  Defense  Science  Board,  Anti-Tactical  Missiles 
l>isk  force.  Arlington.  Va.  (closed).  2-24  and  2-25-81 
changed  to  3-12  and  3-13-81 

12-30-8C  /  DOD  Advisory  Group  on  Electron  Devices. 
New  York.  N.Y.  (closed),  3-9  and  3-10-81 

1-23-81  /  Wage  Committee.  Washington,  D.C  (closed). 

3-10-fll 


1326 
10974 

11858 

12049 
12228 
10975 

85812 
7428 

13060 

13318 
14034 

3590 

11703 

11575 

13565 

13809 
13372 

13372 

14063 
13815 

13815 
12856 


EDUCATION  DEPARTMENT 

2-19-ei  /  Bilingual  Education  National  Advisory  Council. 
VV,ishingt(.n,  DC.  (open).  3-7  through  3-9-ai 

ENERGY  DEPARTMENT 

2-20-81  /  Dose  Assessment  Advisory  Group,  Las  Vegas, 
Nev.  (opfen),  3-12  and  3-13-81 

2-25-81  /  International  Energy  Agency,  Industry  Advisory 
Board,  [industry  Supply  Advisory  Group,  San  Francisco. 
Calif,  (closed),  3-12-81 

1-15-81  I  National  Petroleum  Council,  Arctic  Oil  and  Gas 
Resources  Committee.  Environmental  Protection  Task 
Group,  Lps  Angeles.  Calif,  (open).  3-11-81 

2-10-81  /  .National  Petroleum  Council.  Emergency 
Prepardrjess  Subcommittee.  Washington,  D.C.  (open). 
3-10-fll 

Economit  Regulutory  Administration — 
2-9-81  /National  Petroleum  Council.  Emergency 
Prcpardii'ss  Committee,  Coordination  Subcommittee, 
Washington.  D.C,  (open),  3-10-81 

Office  ofJEnvironment — 

2-23-«l  /  Environmental  Advisory  Committee.  Synthetic 
Fuels  Subcommittee.  Washington,  D.C.  (open).  3-11-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

2-24-81  f  FIFRA  Scientific  Advisory  Panel,  Arlington,  Va. 

(open).  3-10-81 

2-20-81  /  Science  Advisory  Board,  Clean  Air  Scientific 
Advisory! Committee,  Arlington,  Va.  (open),  3-10  and 
3-11-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
2-20-81  /JMeeting,  Washington,  DC.  (open),  3-12-61 
GENERAL  SERVICES  ADMINISTRATION 

Nationdl  Archives  and  Records  Service — 

2-25-81  /!Preser\ation  Advisory  Committee,  Executive 
Committde.  Baltimore,  .Md.  (open),  3-12-81 

2-24-81  /  Preservation  Advisory  Committee,  Information 
capture,  storage,  retrieval,  and  perpetuation.  Washington, 
D.C,  (opei  1).  3-11-81 

2-24-81  /  Preservation  Advisory  Committee,  Long  Range 
Policy  an(  I  Planning.  Washington.  D.C.  (open).  3-11-81 

HEALTH  4ND  HUMAN  SERVICES  DEPARTMENT 


-18-81  / 


Federal  Council  on  the  Aging.  Washington.  D.C. 


(open),  3-  ),  3-10,  and  3-11-81 


11708 
11708 
11708 
11708 

13580 

11712 
11710 

10208 

11715 

83674 

10207 

10208 

3289 

6074 

13379 

11049 

11049 

12145 
11894 
9791 

9790 

13389 
12551 


Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 
2-10-61  /  Epidemiologic  and  Services  Research  Review 
Committee,  Washington,  DC.  (partially  open),  3-9  through 
3-12-81 

2-10-81  /  Mental  Health  Research  Education  Review 
Committee,  Washington,  DC.  (partially  open).  3-11 
through  3-13-81 

2-10-81  /  Research  Scientist  Development  Review 
Committee.  Washington,  D.C.  (partially  open).  3-12 
through  3-14-81 

2-10-61  /  Treatment  Development  and  Assessment 
Research  Review  Committee,  Washington,  D.C.  (partially 
open).  3-9  through  3-11-81 

Disease  Control  Centers — 

2-23-81  /  Physiological  and  Behavioral  Effects  of  Diurnal 
Shifts  and  Cold  Stress.  Cincinnati.  Ohio  (open),  3-12-61 
Food  and  Drug  Administration — 

2-10-81  /  Psychopharmacologic  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  3-12  and  3-13-81 

2-10-81  /  Surgical  and  Rehabilitation  Devices  Panel, 
General  and  Plastic  Surgery  Device  Section,  Washington, 
D.C.  (partially  open),  3-12-81 

National  Institutes  of  Health — 

2-2-61  /  Animal  Resources  Review  Committee, 
Subcommittee  on  Animal  Resources,  Bethesda,  Md. 
(partially  open),  3-11  and  3-12-81 

2-10-81  /  Cancer  Control  Grant  Review  Committee. 
Bethesda.  Md.  (partially  open),  3-9  and  3-10-61 

12-19-80  /  Cancer  Special  Program  Advisory  Committee, 
Bethesda,  Md.  (partially  open).  3-12  and  3-l,'J-81 

2-2-81  /  Menial  Retardation  Research  Committee, 
Bt-thesda,  Md.  (partially  open),  3-10  and  3-11-61 

2-2-61  /  Pharmacological  Sciences  Review  Committee, 
Bethesda,  Md.  (partially  open),  3-12  and  3-13-61 

1-14-61  /  Population  Research  Committee,  Bethesda.  Md. 
(partially  open).  3-12-81 

1-21-81  /  Various  Study  Sections.  Bethesda.  Md.  (partially 
open).  3-8  through  3-14-61 

INTERIOR  DEPARTMENT  ^ 

Fish  and  Wildlife  Service — 

2-20-61  /  International  Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora.  Conference  of  the  Parties  to  the 
Convention,  Washington.  DC.  (open),  3-13-81 

Land  and  Management  Bureau — 

2-5-61  /  Carson  City  District  Advisory  Council,  Carson 
City,  Nev.  (open),  3-13-61 

[Corrected  at  46  FR  117ia  2-10-81) 

2-5-81  /  Outer  Continental  Shelf  National  Advisory  Board, 
Pacific  States  Regional  Technical  Working  Group 
Committee,  Los  Angeles,  Calif,  (open),  3-13-61 

2-12-81  /  Powder  River  Regional  Coal  Team,  Billings, 
Mont,  (open),  3-10-81 

2-11-61  /  Rock  Springs  District  Advisory  Council, 
Evanston,  Wyo.  (open),  3-12-81 

1-29-61  /  Susanville  District  Grazing  Advisory  Board, 
Cedarville,  Calif,  (open),  3-11-61 

1-29-81  /  Worland  District  Advisory  Council,  Worland, 
Wyo,  (open),  3-11-81 

National  Park  Service — 

2-20-81  /  Rock  Creek  Park  Bicycle  Trail  Study. 
Washington,  DC,  (open),  3-11  and  3-14-81 

2-17-81  /  Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission,  Woodland  Hills,  Calif,  (open), 
3-10-81 
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UBRARY  OF  CONGRESS 

1 1388       2-6-61  /  American  Folklife  Center,  Washington,  D.C, 
(open).  3-13-81 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

9822         1-29-81  /  NASA  Wage  Committee.  Washington,  D.C. 
(open).  3-12-81 

NATIONAL  SCIENpE  FOUNDATION 

13611  2-23-81  /  Karth  Sciences  Advisory  Committee.  Geology. 
Geophysics.  Geochemistry  and  Petrology  Subcommittee. 
Washington.  D.C.  (closed).  3-11  through"3-13-81 

NUCLEAR  REGULATORY  COMMISSION 

14505       2-27-81  /  Reactor  Safeguards  Advisory  Committee, 

Washington,  D,C.  (partially  open),  3-12  through  3-14-81 

13612  2-23-81  /  Reactor  Safeguards  Advisory  Committee. 
Generic  Items  Subcommittee.  Washington.  D.C.  (open). 
3-11-81 

13612  2-23-61  /  Reactor  Safeguards  Advisory  Committee.  NRC 
Safety  Research  Program  Subcommittee.  Washington,  D.C. 
(open).  3-11-81 

13437       2-20-81  /  Reactor  Safeguards  Advisory  Committee. 
Reactor  Operations  Subcommittee,  Washington,  D.C. 
(open).  3-9  and  3-10-81 

13614       2-23-81  /  Reactor  Safeguards  Advisory  Committee, 

Reactor  Radiological  Effects  Subcommittee,  Washington, 
DC.  (open).  3-10  and  3-11-81 

13613  2-23-81  /  Reactor  Safeguards  Advisory  Committee.  San 
Onofre  Units  2  and  3  Subcommittee,  Washington.  D.C. 
(partially  open).  3-11-81 

[Time  changed  at  46  FR  14506.  2-27-81] 

13613       2-23-61  /  Reactor  Safeguards  Advisory  Committee, 

Transportation  of  Radioactive  Materials  Subcommittee. 
Washington.  DC.  (open).  3-10-81 

PRESIDENTS  COMMISSION  FOR  THE  STUDY  OF  ETHICAL 
PROBLEMS  IN  MEDiaNE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

13866       2-24-81  /  Health  Care  Distribution  and  Availability. 
Washington.  DC.  (open),  3-13  and  3-14-81 

STATE  DEPARTMENT 

14515  2-27-81  /  Fine  Arts  Committee.  Washington.  D.C.  (open). 
3-14-61 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Administration — 

7123  1-22-81  /  Safety  Standards  International  Harmonization 
Construction  of  Vehicles  Group  of  Experts  on  Sixty-third 
Session,  Geneva,  Switzerland,  3-9  through  3-13-81 

VETERANS  ADMINISTRATION 

12387       2-13-81  /  Structural  Safety  of  Veterans,  Administration 
Facilities,  Advisory  Committee,  Washington.  D.C.  (open), 
3-13-61 

Next  Week's  Public  Hearings 

National  Oceanic  and  Atmospheric  Administration — 

13244       2-20-81  /  Gulf  of  Mexico  Fishery  Management  Council: 
Atlantic  Bilinshes  Fishery  Management  Plan:  New 
Orleans.  La.  and  Biloxi.  Miss.,  3-9-81:  Lake  Charles,  La. 
and  Mobile.  Ala.,  3-10-61:  Galveston,  Tex.  and  Destin, 
Fla..  3-11-81;  Corpus  Christi.  Tex.  and  St.  Petersburg,  Fla.. 
3-12-81:  Porl  I.s.ibel.  Tex..  3-13-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

12659       2-17-61  /  Proposed  transmission  and  rate  adjustment: 

Missoula.  Mont..  3-9-81:  Boise.  Idaho.  3-10-61:  Richland, 
Wash.,  3-11  and  3-12-81:  and  San  Francisco.  Ca..  3-13-81 


12668       2-17-81  /  Proposed  wholesale  power  rate  adjustment: 
Missoula.  Mont.:  3-9-81  and  Boise.  Idaho.  3-10-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

9974  1-30-81  /  Coil  coating  point  source  category:  effluent 

guidelines  and  standard^,  Washington.  D.C  3-12-81 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

5566         1-19-81  /  Archeological  Resources  Protection  Ad  of  1979; 
Proposed  Uniform  rulemaking.  Denver.  Colo.,  3-14-81 

I-and  Management  Bureau — 

12145       2-12-81  /  Paradise-Denio  Resource  Area,  Nev.;  livestock 
grazing  management  program,  environmental  impact 
statement:  Reno,  Nev.,  3-10-81:  Winnemucca.  Nev., 
3-11-81  " 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

13868       2-24-81  /  Drought  Emergency  Action,  Harrisburg.  Pa.. 
3-12-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  February  19. 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Fc-deral  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

13676       2-23-81  /  HUD/CPD— Community  Development  Block 
Grants  Program,  Small  Cities  Program;  interim  rules: 
effective  3-27-61  (comments  by  4-24-61) 

APPUCATIONS  DEADUNES 

13754       2-24-81  /  Commerce/MBDA — Financial  Assistance 
Application  Announcement:  apply  by  3-12-81 

14374       2-27-81  /  ED — Follow  Through  Program;  noncompeting 

continuation  awards  for  local  projects  and  demonstration 
(sponsors);  apply  by  4-3-81 

13876       2-24-81  /  HHS/HDSO— New  Native  American  Projects; 
Availability  of  FY  1981  Financial  Assistance:  apply  by- 
5-11-81 

13884       2-24-61  /  HHS/HDSO— Native  American  Status 

Clarification  Projects:  Availability  of  Fiscal  Year  1981 
Financial  Assistance:  apply  by  5-11-61 

13880       2-24-81  /  HHS/HDSO— Native  American  Status 

Clarification  Resource  Mobilization  Projects:  availaltility 
of  FY  1981  Financial  Assistance:  apply  by  5-11-81 

13962  2-24-81  /  HHS/HDSO— Runaway  and  Homeless  Youth 
Program;  Availability  of  Financial  Assistance;  apply  by 
4-27-81 

13818       2-24-81  /  HHS/SSA— Title  U  and  Tide  XVI  Research 
Grants:  apply  by  5-10-81 

14069       2-25-81  /  HUD/CPD — Community  development  block 
grant  program:  apply  by  3-31-81 

MEETINGS 

13815  2-24-81  /  HHS/NIH— Advisor>'  Committee  to  the  Director. 
B«!thesda.  Md.  (open).  3-16  and  3-17-81 

13816  2-24-81  /  HHS/NIH— General  Research  Support  Review 
Committee.  Biomedical  Research  Support  Subcommittee, 
Bethesda.  Md.  (open).  3-30  and  3-31-81 

13816       2-24-81  /  HHS/NIH— Research  Grants  Division. 

Behavioral  Medicine  Study  Section.  Washington.  D.C. 
(open).  3-3  through  3-6-81  (originally  .scheduled  for  3-4 
through  3-6-81.  See  46  FR  6073. 1-21-81) 
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13581 

13611 
13864 


1 36  n        2-23-ai 


14502 


13612 

14376 

14343 


13816 
13816 

14532 
14486 


UMI 


2-23-ai  /  HUS/l'HS— Advisory  Committee  meetings. 
Washington.  DC.  (partially  open),  3-2  through  3-6,  and 
3-10  though  3-1&-81 

/  N'FAH — Humanities  Panel.  Washington.  D.C. 

.  3-12  and  3-13-61 

/  NFAU — Youth  Projects  Major  Project  Granf.s. 
Washir  gton.  D.C.  (closed).  3-23  and  3-24-fll  and  3-30  and 
3-31-61 

/  NSF — Earth  Sciences  Advisory  Committee, 
Geolog] ,  Geophysics.  Geochemistry  and  Petrology 
Subcommittee.s,  Washington,  D.C.  (closed),  3-11  through 


2-23-81 
(closed 
2-24-81 


3-13-ai 
2-27-81 
Biology 


/  NSF— Physiology,  Cellular,  and  Molecular 
„.  Advisory  Committee,  Metabolic  Biology 
Subcommittee,  Washington,  D.C.  (closed),  3-19  through 
3-21-81 

1 3864       2-24-81  /  NSF— Social  Science  Advisory  Committee. 

Subcommittee  on  Economics.  Washington.  D.C.  (closed), 
3-6andl3-7-fll 

2-23-81  /  NSF— Special  Research  Equipment  Advisory 
Commit  ee,  Biology  Subcommittee,  Washington,  D.C 

(closed),  3-16  and  3-17-61 

OTHER  rrEMS  OF  INTEREST 

2-27-81  J  DOE— Aquifier  Thermal  Energy  Storage 
Program  availability  of  environmental  assessment 
2-27-61  f  EPA — Nondiscrimination  on  the  basis  of 
handicai »,  Notice  to  all  recipients  of  Federal  financial 
assistan  ;e;  correction 


13580       2-23-81   ' 
program 
data 


2-24-81     miS/NIH — Commercial  airline  pilots  mandatory 

retireme  it  age  study:  availability  and  inquiry 

2-24-81 

of  Mariji 

2-27-81 

year  IW 

2-27-81  , 

competit 


Act:  app  ication  by  American  Insulator  Corp. 


13958       2-24-81  J 


Assistan  ;e  Programs;  comments  by  4-27-81 


HHS/HRA — Health  professions  capitation  grant 
direct  and  affiliated  medical  residency  program 


HHS/.NIH— Study  of  the  Health-Related  Effects 
;ina  Use;  comments  by  4-1-81 

HHS/PHS— National  Toxicology  Program;  fiscal 
.innual  plan 

Labor/ETA — Employment  transfer  and  business 
on  determinations  under  the  Rural  Development 


0MB — Standard  Assurances  for  Federal 
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Briefir\gs  on  How  To  Use  the  Federal  Register— Foi 

details  on  briefings  in  Washington,  D.C..  see 
announcement  in  thi;  Reader  Aids  section  at  the  end  of 

this  issue. 


15308     Grant  Programs    ED  announces  closing  dates  for 

transmittal  of  Hpplications  for  fiscal  year  1P30  for 
the  Pell  Grdr.t  I'rogram 

15270     Poverty  Guidelines    CSA  revises  its  income 

poverty  guidelines:  effective  4-&-81 

15257     Petroleum     DOF/ERA  is'^ues  final  rule  regarding 
iidjustments  to  lower  and  upper  tier  crude  oil  price 
ceilings  to  reflect  impact  of  inflation;  effective 
3-1-81 
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operation  of  tactile  paging  devices  for  the  deaf, 
blind,  or  physically  handicapped:  effective  4  0  81 

15480     Air  Safety    DOT/FAA  extends  compliance  date  for 
the  seats,  safety  belts  and  shoulder  harnesses 
required  for  flight  crewmembers  and  flight 
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15402     Air  Transportation    DOT/FAA  makes  available 
National  Air  Traffic  Control  Contingency  Plan 
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15484     Outer  Continental  Shelf— Oil  and  Gas  Sales 

DOE/Sec'y  proposes  rule  regarding  a  variable  net 
profit  share  bidding  system;  comments  by  4-7-81 
(Part  V  of  this  issue) 

15305     Antidumping    Commerce/ITA  issues  final  resuhs 
of  administrative  review  of  antidumping  finding  for 
Melamie  in  crystal  from  Japan;  effective  3-5-81 

15278     Securities    SEC  proposes  rules  concerning  revision 

of  property,  plant  and  equipment  disclosure 
requirements;  comments  by  4-30-81 

15311  Petroleum  DOE/ERA  issues  second  supplemental 
notice  regarding  the  Canadian  Crude  Oil  Allocation 
Program 

15271     Communications    FtHC  issues  order  concerning 
inquirj'  into  future  role  of  low-power  television 
broadcasting  and  television  translators  in  the 
National  Telecommunications  System 

15405     Privacy  Act  Documents    DOT/Sec'y 

15412     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
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Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Seats,  safety  belts,  and  shoulder  harnesses  for 
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Airworthiness  directives: 
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qualit  ■  improvement;  proposed  effective  date 
chang ! 

Control  Eones;  withdrawal 
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Aviat  on.  human  factors  v.orkshop 

Xationa  Air  Traffic  Control  Contingency  Plan  for 

potentia  strikes  and  other  job  action  by  air  traffic 

controllers;  availabilitv 

Federal  Communications  Commission 
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Land  i  nobile  services:  deaf,  blind,  and  physically 
handi<  apped;  operation  of  tactile  paging  devices 

Televisidn  broadcasting: 
Natior  al  telecommunications  system;  low  power 
television  broadcasting  and  television 
translators,  future  role;  interim  guidelines:  partial 
stay 
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Commort  carrier  services: 
Deregiilatory  approaches  and  proposals;  rates 
and  facility  authorization  policies;  extension  of 
time 
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International  Telecommunications  Satellite 
(INTELSAT)  operations;  extension  of  time 

NOTICES 
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Meefinssi  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetingsj  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
Alabaiia  et  al.  (2  documents) 
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Flood  elevation  determinations: 
Alabarfa  et  al. 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  ujtility  industry:  conference  on  current 
financial  situation  and  future  outlook 
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Alabama  Power  Co. 

Alaskan  Northwest  Natural  Gas  Transportation 

Co. 

Black  Marlin  Pipeline  Co. 
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Florida  Power  Corp. 
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Louisville  Gas  &  Electric  Co. 

Mississippi  Power  Co. 

Montaup  Electric  Co. 

Moore,  T.  Justin,  Jr. 

Vermont  Electric  Power  Co.,  Inc. 

Whitt  William  O. 

Wisconsin  Power  &  Light  Co. 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 
Hennepin  County.  Minn.;  intent  to  prepare 
Randolph  and  Montgomery  Counties,  N.C.;  intent 
to  prepare 

Meetings: 
Outdoor  Advertising  and  Motorist  Information 
National  Advisory  Committee;  cancelled 
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15412     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 
NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
15327        Matson  Terminals,  Inc.,  and  Nippon  Yusen 
Kaisha;  maintenance  and  repair  services 

15412  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission 

NOTICES 

15413  Meetings;  Sunshine  Act 
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Prohibited  trade  practices: 
Chrysler  Corp.  et  al.  (2  documents) 
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NOTICES 

15386     Vietnam  claims  program,  commencement; 
republication 

Forest  Service 
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Meetings: 
15304        Humboldt  National  Forest  Grazing  Advi8or>- 

Board 
15304        Lewis  and  Clark  National  Forest  Crazing 

Advisory  Board 
15304        Prescott  National  Forest  Grazing  Advisor)'  Board 
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15328     Reguldtory  reports  review,  proposals,  approvals, 
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Outer  Continental  Shelf;  oil.  gas,  and  •ulphur 
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Chevron  VS.A.  Inc. 

Union  Oil  Co.  of  California 
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Hearings  and  Appeals  Office,  Energy  Department 
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Applications  for  exception: 
Decisions  and  orders;  Vickers  Energy  Corp.; 
special  refund  procedures  implementation; 
inquiry 

interior  Department 

See  Geological  Survey;  Land  Management  Bureau. 
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Internal  Revenue  Service 

RULES 

Inc;ome  and  excise  taxes: 
15262        Real  estate  investment  trusts:  correction 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

15378  West  Germany  el  al.:  "Kandinsky:  The 
Improvisations":  amendment  of  determination 

International  Trade  Administration 

NOTICES 

Antidumping: 
15305         Melamine  in  crystal  form  from  Japan 

Scientific  articles;  duty  free  entry: 
15305        University  of  Texas  Health  Science  Center; 
correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 

15379  Airtight  cast-iron  stoves 
15379         Inclined-field  acceleration  tubes 

15379         Plastic  animal  ident'ification  tags  from  New 
Zealand 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
15277        Motor  carrier  rate  bureaus;  conforming 
amendments  to  CFR;  extension  of  time 
PROPOSED  RULES 
Accounts,  uniform  system: 
15302        Motor  carriers;  capital  expenditures;  minimum 
rule  increase 
Motor  carriers: 
15300        Lease  and  interchange  of  vehicles;  exemption  to 
allow  private  carriers  to  trip  lease  equipment 
and  drivers  to  authorized  carriers 

NOTICES 

15335     Long  and  short  haul  applications  for  relief 
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15405 


Motor  carriers: 
Fuel  costs  recovery,  expedited  procedure* 
Pprmanent  authority  application*  (9  document*) 


PkitmiinenI  authority  applications;  restrictioD 
removals 

Temporary  authority  applications 
Railroad  opcrdtion,  acquisition,  construction,  elc^ 
Boston  &  Maine  Corp. 

Justice  Department 

Sp(^  Foreign  Claims  Settlement  Commission. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf:  Beaufort  Sea  lease  sale 

and  meetings 

Outer  Continental  Shelf;  Gulf  of  Mexico:  oil  end 

gas  lease  sales 

Outer  Continental  Shelf;  Lower  Cook  Inlet/ 

Shelikof  Slrait,  Alaska:  oil  and  gas  lease  sale 
Meetings: 

Carson  City  District  Multiple  Use  Advisory 

Council;  cancellation 

Fort  Union  Regional  Coal  Team 

Moab  DistiicI  Multiple  Use  Advisory  Council 

Shoshone  District  Advisory  Council 

Shoshone  District  Crazing  Advisory  Board 

Yuma  District  Advisory  Council 
Opening  of  public  lands: 

Colorado 
Wilderness  areas:  characteristics,  inventories,  etc.: 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon  (2  documents) 


Minimum  Wage  Study  Commission 

NOTICES 

15387     Meetings 

Minority  Business  Development  Agency 

NOTICES 

15306     Financial  assistance  application  announcements  |2 
documents) 


National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Ford  Motor  Co.;  lamps,  reflective  devices,  etc.; 

petition  granted 


15306 


15307 


National  Oceanic  and  Atmospt>eric 
Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

Florida  Coastal  Management  Program;  draft 

availabihty  and  hearings 
Meetings: 

Pacific  Fishery  Management  Council 
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National  Technical  Information  Service 

NOTICES 

15307     Inventions.  Government-owned;  availability  for 
licensing! 

National  Transportation  Safety  Board 

NOTICES 

15387     Accidenll  reports,  safety  recommendations  and 
responsej.  etc.:  availability 

Nuclear  Regulatory  Commission 

PROPOSfO  RULES 

B\produat  materidl  domestic  licensing: 

Decominission  criteria  for  nuclear  facilities; 

environmental  impact  statement:  availability: 

extension  of  time 
NOTICES 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Conneoticut  Yankee  Atomic  Powder  Co. 

FloridalPower  &  Light  Co. 

General  Atomic  et  al. 

Kansas  Gas  &  Electric  Co. 

Philadelphia  Electric  Co. 

Tennessee  Valley  Authority 


Postal  Service 

RULES 

Domestic  Mail  Manual: 

Centralized  delivery  mail  receptacles 

Periodical  publication:  definition 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Propt   ' ,    f    lit,  and  equipment  disclosure 

require.TKin's 

NOTICES 

Hearings,  etc.: 

Barclays  North  American  Finance.  Inc. 

Ohio  Power  Co. 

Southern  Co.  et  al. 
Meetings;  Sunshine  Act  (2  documents) 
Self-regul|tory  organizations:  unlisted  trading 
privileges^ 

Midwes*  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES       I 

.Meetings:  jadvisory  councils: 
South  Carolina 
Utah 

State  Department 

NOTICES 

Chile:  Export-Import  Bank  credit  extension; 
revocation 
Meetings: 
Shipping  Coordinating  Committee 

Transportation  Department 
See  also  Coast  Guard;  Federal  Aviation 
Administration:  Federal  Highway  Administration: 
.Ndtional  Highway  Traffic  Safety  Administration. 

NOTICES 
Meetings: 

Minority  Business  Resource  Center  Advisory 

Committee 
Privacy  Aft;  systems  of  records 


Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

15409  D-1986  series 

Veterans  Administration 

NOTICES 

15410  Ambulatory  care  program;  evaluation  report 
availability 

Environmental  statements;  availability,  etc.: 
15410         New  York.  N.Y.:  Medical  Center,  new 
construction  and  land  use  master  plan 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


15304 
15304 
15304 


15307 


AORICULTURE  DEPARTMENT 

Forest  Service — 

Humboldt  National  Forest  Grazing  Advisory  Board. 

Elko.  Nev..  4-23-«l 

Lewis  and  Clark  National  Forest  Grazing  Advisory 

Board.  Great  Falls.  Mont.,  4-1-81 

Prescott  National  Forest  Grazing  Advisory  Board. 

Prescott,  Ariz..  4-3-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Pacific  Fishery  Management  Council.  Renton. 
Wash..  3-17  through  3-20-81 


ENERGY  DEPARTMENT 

Energy  Research  Office — 
15312     High  Energy  Physics  .Advisory  Panel.  Cermantown. 

Md..  3-23  and  3-24-Bl 
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15329 

15334 
15329 

15331 

15334 


15387 


15401 


15401 
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GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the  Public  Printer. 
San  Antonio.  Tex..  4-13  and  4-15-81 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

Carson  City  District  Advisory  Council,  Carson  City. 

Nev..  4-10-81 

Multiple  Use  Advisory  Council.  Moab.  Utah,  4-3-81 

Shoshone  District  Grazing  Advisory  Board, 

Shoshone. Idaho,  4-16-fll 

Shoshone  District  Advisory  Council.  Shoshone, 

Idaho.  4-15-81 

Yuma  District  Advisory  Council.  Yuma.  Ariz., 

4-9-81 

MINIMUM  WAGE  STUDY  COMMISSION 

WHshir.gfon.  D.C.  3-13^.1 

SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council — 
Columbia.  S.C.  3-31-81 
Region  VIII  Advisory  Council — 
Salt  Lake  City,  Utah,  3-27-81 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee — 
Subcommittee  on  Safety  of  Life  at  Sea. 
Washington.  D.C.  3-19-81 
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TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
15402     International  Association  of  Drilling  Contractors, 

Washington,  DC,  3-24-81 

Federal  Aviation  Administration — 
15402     Human  Factors  Workshop  on  Aviation.  Cambridge. 

Mass..  3-18-81 

Office  of  the  Secretary — 
15405     Minority  Business  Resource  Center  Advisory 

Committee.  Washington.  D.C.  3-19-81 

CHANGED  MEETINGS 
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ENERGY  DEPARTMENT 

Office  of  Environment — 

Environmental  Advisory  Committee.  Synthetic 

Fuels  Subcommittee  postponed  from  3-11-81 

indefinitely 

Environmental  Advisory  Committee.  Demand 

Subcommittee  and  Nuclear  Energy  Subcommittee. 

postponed  from  3-5  and  3-6-81  indefinitely 


CANCELLED  MEETING 


TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 
15404     National  Advisory  Committee  on  Outdoor 

Advertising  and  Motorist  Information.  Wash.  D.C. 
3-5  and  3-6-81 


VIll 
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This  section  of  the  FEDERAL  REGISTER 
contains   regulatory   documents  having 
general  applicability  and  legal  effect,  nx)St 
of   which   are   keyed   to   and   codified  in 
the   Code   of   Federal   Regulations,   wfiich  is 
published   unde'   50   titles   pursuant   to  44 
use     1510 

The   Code   of   Federal   Regulations  is  sdd 
by   the   Supcrinlendent   of   Documents. 
Prices   ol   new   books  fife  listed  in  the 
first  FEDERAL  REGISTER  issue  Of  each 
mo«ith 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
(Navel  Orange  Regulation  512] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California, 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantify  of  fresh  California-Arizona 
nave!  oranges  that  may  be  shipped  to 
m<irl<;et  durin)^  the  period  March  6- 
Mn.-ch  12, 1981.  Such  action  is  needed  to 
provide  for  orrir^rly  marketing  of  fresh 
n.Tvel  oranges  for  this  period  due  to  the 
muikeling  situation  confronting  the 
oran>^c  industry. 
EFFECTIVE  DATE:  March  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J,  Dnylo.  202-147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  is  not  a  major  rule  under  E.O. 
12291.  This  regulation  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  907,  as  amended  (7  CFR 
Part  907),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and 
desiynafed  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  Hs  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  14.  1980.  ,\ 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C  20250.  telephone  202-»4  7-5975. 

The  committee  met  again  publicly  on 
March  3, 1981  nt  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navels 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
slightly  improved  from  last  week. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  it  is 
hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  necessary  to 
e^ectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  Section  907.812  is  added  as  follows: 

§907412    Navel  Orange  Regulation  512. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  March  6, 1981. 
through  March  12, 1981,  are  established 
as  follows: 

(1)  District  1: 1,350.000  cartons; 

(2)  District  2: 120.000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  30,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  4,  1981 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

tFR  Doc  81-7275  Kilpd  3-4-81: 1137  amj 
BNOJNG  CODE  34KMI2-M 


Federal    Register 
Vol.  46.  No.  43 
Thursday.  March  5.  1981 


DEPARTMEKfT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 

Mandatory  Petroleum  Price 
Regulations;  Adjustments  to  Lower 
and  Upper  Tier  Crude  Oil  Price  Ceilings 
To  Reflect  Impact  of  Inflation 

AGENCY:  Economic  Regulatory 
Aiirninistration.  Department  of  Energy. 
ACTION:  Final  rule. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Eneigy  (DOEl  hereby  isfues  Crude 
Oil  Prii  p  Schedule  No  22  which  sets 
forth  the  amounts  by  which  producers 
would  have  been  permitted  to  increase 
their  selling  price  for  old  and  new  crude 
oil  in  the  months  of  .March.  April  and 
May  1981  in  the  absence  of  the 
Executive  Order  that  exempted  all 
domestic  crude  oil  from  price  controls. 
EFFECTIVE  DATE:  March  1,  1981 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  P.  Little  (Crude  Oil  Pricing 

Branch),  Economic  Regulatory 

Administration.  2000  M  Street  N'W.. 

Room  6128-P.  Washmgton,  D.C  20461, 

(202)  r>53-3459 
Ben  McRae  (Office  of  General  Counsel), 

Department  of  Energy.  1000 

Independence  Avenue  SW.,  Room  6A- 

127,  Washington.  DC.  20585,  (202) 

252-f)~39 
SUPPLEMENTARY  INFORMATION: 

A.  Introduction. 

B.  Crude  Oil  Price  Schedule  No.  22. 

A.  Introduction 

On  January  28.  1981.  the  President 
signed  Executive  Order  No.  12287  (46  FR 
9909.  January  30,  1981)  that  exempted  all 
crude  oil  from  the  price  regulations 
adopted  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended  ("EPAA",  Pub.  L.  93-159).  As  a 
result  of  this  Order,  producers  have 
been  free  since  January  28.  1981  to  sell 
all  crude  oil  at  the  market  price 
regardless  of  whether  the  crude  oil  is  old 
or  new  crude  oil  under  the  price 
regulations.  Section  10  CFR  212.77  of  the 
price  regulations,  however,  still  requires 
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the  issuance  of  e  schedule  that  sets  forth 
the  amounts  by  which  the  ceiling  prices 
established  by  the  price  regulations  for 
old  and  new  crude  oil  will  be  adjusted 
each  month  to  reflect  the  effects  of 
inflation.  Accordingly,  we  are  issuing 
Crude  Oil  Price  Schedule  No.  22  that 
sets  forth  the  amounts  by  which  ceiling 
prices  for  old  and  new  crude  oil  would 
have  increased  in  the  months  of  March. 
April  and  May  1981.' 

B.  Crude  Oil  Price  Schedule  No.  22 

Ue  have  utilited  the  same 
methodology  in  determining  the 
amounts  of  the  price  increases  set  forth 
in  Crude  Oil  Price  Schedule  No.  22  as 
we  did  in  Crude  Oil  Price  Schedule  No. 
21  (45  FR  80482.  December  5. 1980)  and 
prior  price  schedules.  Specifically,  the 
determinations  ^re  based  on  the 
e6timated  average  ceiling  price  for  old 
or  new  crude  oilTin  February  1981  and 
on  the  first  revision  of  the  GNP  deflator 
published  on  Feli)ruary  19, 1981,  which 
reflects  an  annuil  rate  of  inflation  of 
10.7  percent. 

1.  Lower  tier  c  ?iling  prices. 

Adjustments  tp  ceiling  prices  for  old 
crude  oil  in  Mardh,  April  and  May  1981 
were  determined  as  follows: 

A.  ERA  deterniined  that  the  estimated 
average  ceiling  price  for  old  crude  oil  in 
February  1981  wes  S6.83. 

B.  ERA  computed  a  monthly 
adjustment  factot  of  .00851  which  when 
applied  over  a  tvrelve-month  period 
yields  an  effective  annual  rate  of 

7  percent, 
adjustment  =  ($6.83) 


adjustment  of  10 
C.  March  1981 


■  In  addition  (o  the 
we  are  calculating  the 
prices  should  be  penn  tied 
price  regulations  sinci 
new  crude  oil  In  the 
be  relevant  to  the  Fro^t 
of  the  Crude  Oil  Win 
We  will  continue  to  cJlculate 
future  months  until  thi  re 
of  whether  the  Front-I  nd 
the  Crude  Oil  Windfel  I 
sold  after  |anuary  27. 


(.00951)  per  barr«  1  S.058  per  barrel 
rounded  to  S.06  per  barrel. 

D.  April  1981  adjustment  =  {S6.83+  .06) 
(.00851)  per  barre  1.  =$.059  per  barrel 
rounded  to  $.06  qer  barrel. 

E.  May  1981 
adjustment=(S8.fe3  +  .06  +  .06)  (.00851) 
per  barrel. =$.05^  per  barrel  rounded  to 
$.06  per  barrel. 

2.  Upper  tier  a  iling  prices. 

Adjustments  tc  ceiling  prices  for  new 
crude  oil  in  Marc  i.  April  and  May  1981 
were  determined  as  follows: 

A.  ERA  determined  that  the  estimated 
average  ceiling  p  ice  for  new  crude  oil  in 
February  1981  vn  s  S15.26. 

B.  Adjustment  actor  (e.xplained 
above)  =  .00851 


I  Bquiremcnt  of  10  CHI  212.77. 
amounts  by  which  the  ceiliof; 

'  to  increase  under  the 
the  ceiling  prices  for  old  and 
ith.s  after  Januar)'  1981  may 
End  Tertiar>-  Oil  provisionK 
all  Profit  Tax  Act  of  1980. 
these  amounts  for 
is  a  resolution  of  the  issui- 
Tertiary  Oil  provisions  of 
Profit  Tax  apply  to  crude  oil 
981. 


C.  March  1981  adjustment  =  ($15.26) 
(.00951)  per  barrel =$.130  per  barrel 
rounded  to  $.13  per  barrel. 

D.  April  1981 

adjustrnent  =  ($15.26+.13)  (.00851)  per 
barrel =$.131  per  barrel  rounded  to  $.13 
per  barrel. 

E.  May  1981 

adjustment  =  ($15.28  +  .13  +  .13)  (.00851) 
per  barrel =$.132  per  barrel  rounded  to 
$.13  per  barrel. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
Pub.  L.  93-159  as  amended.  Pub.  L.  93-511, 
Pub.  I-  94-99,  Pub.  L  94-133,  Pub.  L  94-163. 
and  Pub.  L  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L  93-275,  as 
amended,  Pub.  I..  94-385:  Energy  Policy  and 
Conservation  .\ct.  Pub.  L  94-163.  as 
amended.  Pub.  L  94-385;  E.0. 11790.  39  FR 
231B5:  Department  of  Energy  Organization 
Act  Pub.  L  9&-91;  E.0. 12009,  42  FR  46267) 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below,  effective  March  1, 1981. 

Issued  in  Washington,  D.C..  February  27. 
19S1. 
Barton  R.  House. 

Acting  Administrator.  Economic  Regulatory 
Administration. 

Section  212.77  is  amended  in  the 
Appendix  to  add  Schedule  No.  22  of 
Monthly  Price  Adjustments,  as  follows; 

§212.77    AdjustmenU  to  Celling  Prices. 


Appendix 
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February. 
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April -. 

May 
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Seplenibar... 

October.. 

November.., 
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1977: 

January  

Febnjary  , 

Mi-oh 

*pnl„ 

May 

June 

July 
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Septe-^er., 
October.. — 
Nove<nber_, 
OeoeiTtier-.. 


1978: 


January ._ 
Feboiary. 


1.35 
1J8 
1.41 
1.46 
1.46 
1.4« 

y*9 

1.48 
1.48 
1.48 
1.48 

1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.48 
1.51 
1.54 
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1.S0 

1.61 
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-132 
-125 
-1.18 
-1.11 
-1.05 
-1.05 
-1.05 
-1.05 
-105 
-1.05 
-105 

-1.25 
-1.25 
-1.70 
-1.70 
-1.70 
-1.70 
-1.70 
-1.70 
-1.44 
-1.18 
-  92 
-87 

-.82 
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■The  price  releired  to  in   10  CFR  212730M1>  or  in 
212  73(cK1».  2t2.73(cM3).  «KJ  212.73(C»(4(. 
' The  pnce  refened  to  in  10  CFR  2i274(b»(i) 


This  schedule  of  monthly  price 
adjustments  was  issued  by  the 
Economic  Regulatory  Administration  on 
February  27. 1981,  pursuant  to  10  CFR 
212,77.  It  restates  without  change  the 
lower  and  upper  tier  price  ceilings 
applicable  to  crude  oil  produced  and 
sold  in  the  months  of  February  1976 
through  February  1981,  as  determined 
under  10  CFR  212.73,  212.74.  and  212.77. 
Both  lower  tier  and  upper  tier  ceiling 
prices,  which  were  increased  under 
Schedule  No.  21  effective  December  1. 
1980.  are  further  increased  as  indicated 
in  this  schedule,  effective  March  1. 1981. 

This  schedule  is  effective  only  through 
May  31. 1981. 

|fR  IXx.  tn-eM7  Filed  3-4-81:  8:45  amj 
BILUNQ  CO0€  »4S(KI1.« 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  21406;  Amdt  39-4057) 

Alrworttiiness  Directives;  Short 
Brothers  Limited  Model  SO  7  Skyvan 
Series  3  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  of  the  aileron 
autopilot  servo  control  cable  for 
damage,  for  correct  positioning  of  the 
cable  and  its  guard,  and  replacement  of 
the  cable  or  repositioning  of  the  guard 
as  necessary,  on  certain  Short  Brothers 
Limited  Model  SC  7  Series  3  airplanes. 
This  AD  is  prompted  by  a  report  of  the 
aileron  autopilot  servo  control  cable 
slipping  its  guard  and  binding  between 
the  guide  pulleys.  Subsequent  manual 
override  of  the  autopilot  resulted  in 
breakage  of  the  cable  and  loss  of  control 
of  the  airplane  during  flight, 
DATES:  Effective  March  19, 1981. 
Compliance  schedule — as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Short 
B.-othcrs  Limited,  P,0.  Bo.x  241,  Airport 
Road,  Belfast  BT3  9DZ,  Ireland, 
Attention:  Product  Support  Manager. 

A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  for  this 
amendment  in  Room  916,  800 
Independence  Avenue  SW., 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
Brussels.  Belgium,  Telephone:  513.38.30, 
or  C.  Chapman,  Acting  Chief,  Technical 
Standards  Branch,  AWS-110.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  Telephone:  202- 
426-8374. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  the  aileron 
autopilot  servo  control  cable  becoming 
trapped  between  the  guide  pulleys  at 
station  226  on  certain  Short  Brothers 
Limited  Model  SC  7  Series  3  airplanes. 
This  condition  could  impair  autopilot 
aileron  control,  and  cause  severe  cable 
damage  or  breakage  which  could  result 
in  loss  of  airplane  control.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design. 


an  airworthiness  directive  is  being 
issued  which  requires  inspection  of  the 
aileron  autopilot  servo  control  cable  and 
cable  guard,  and  replacement  of  the 
cable  and  repositioning  of  the  guard  as 
necessary,  on  certain  Short  Brothers 
Limited  Model  SC  7  Series  3  airplanes. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  nf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brutliers  Limited.  Applies  to  Model  SC 
7  Series  3  airplanes,  certificated  in  all 
categories,  which  have  an  autopilot 
installed. 
Compliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  datp 
of  this  AD,  unless  already  accomplished. 

To  prevent  aileron  autopilot  servo  control 
cable  breakage  and  possible  loss  of  control  of 
the  airplane,  accomplish  the  following: 

(a)  Inspect  the  aileron  autopilot  servo 
control  cable  for  proper  positioning  on  the 
guide  pulley,  for  integrity,  and  for  evidence  of 
damage  in  the  vicinity  of  the  guide  pulleys  at 
station  226  in  accordance  with  paragraphs 
2.A.1,  2.  and  3  of  Shorts  Ser\ice  Bulletin  22- 
A59.  dated  May  21. 1979  (hereinafter  referred 
to  as  the  service  bulletin),  or  an  FAA- 
approved  equivalent. 

(b)  If  as  a  result  of  the  inspection  required 
in  paragraph  (a)  of  this  AO: 

(1)  A  damaged  cable  is  found,  replace  the 
cable  and  accomplish  paragraphs  2.A.4,  5. 
and  6  of  the  service  bulletin,  or  an  FAA- 
approved  equivalent. 

(2)  An  improperly  positioned  cable  is 
found,  reposition  the  cable  after  verification 
that  no  damage  to  the  cable  has  occurred, 
and  accomplish  pai-agraph  [d]  of  this  AD. 

(c)  Determine  the  clearance  between  the 
cable  guard  and  the  outer  rim  of  the  pulley  at 
station  226.  If  the  clearance  exceeds  0.029 
inches,  reposition  the  guard  in  accordance 
with  paragraph  2.A.4  of  the  service  bulletin. 
or  an  FAA-approved  equivalent,  and 
accomplish  paragraph  (d)  of  this  AD. 

(d)  Check  the  aileron  servo  control  cable 
for  correct  tension  in  accordance  with 
paragraph  2A.5  of  the  service  bulletin,  or  an 
FAA-approved  equivalent. 

(e)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  must  be  approved  by  the  Chief. 
Aircraft  Certification  Staff.  AEU-100.  Federal 
Aviation  Administration,  Europe,  Africa,  and 
Middle  E^st  Office,  Brussels,  Belgium. 

This  amendment  becomes  effective  March 
19. 1981. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 


and  made  a  part  hereof  pursuant  to  5 
use.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from,  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers  Limited,  P.O 
Box  241,  Airport  Road,  Belfast  BT3  9DZ. 
Ireland,  Attention:  Product  Support 
Manager.  These  documents  m.iy  be 
examined  at  FAA  Headquarters.  Room 
916,  800  Independence  Avenue,  SW.. 
Washington.  DC. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  II.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]);  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  lhi« 
regulation  is  an  emergency  regulation  under 
the  President's  memorandum  of  )am)ary  29. 
1981,  and  an  emergency  regulation  that  is  not 
major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  Il  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory'  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Washington.  DC.  on  February  20. 
1981. 
losepb  A.  Pontecorvo. 

Acting  Director  of  Airworthiness. 

Note. — The  incorporation  by  reference 
provision  in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 
19. 1967. 

|KH  Do.;.  81-6821  Pik-d  J-l-81;  M5  am] 
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14  CFR  Part  97 

(Docket  No.  21419;  Amdt  No.  1165] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


SUMMARY:  This  amendment  establishes. 
d.-ends.  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
fSIAPs)  for  operilions  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurri:^  in  the  National 
Airspace  Systeni  such  as  the 
commissioning  of  new  navigational 
facilities.  add:tio^  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  afe  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
OATts:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  .Availability  of  matters 
incorporated  by  teference  in  the 
amendment  is  as  follows: 

For  Examination-  — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington,  DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  ln»pection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SI.'\P  copies  may  be 
obtained  from: 

1.  F.\A  Public  Information  Center 
(AP.-\-J30).  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  SubscHption- 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  S135  00. 
FOR  FURTHER  INFORMATION  CONTACT; 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Prog.'arr.s  Divisio.i.  Office  of  Flight 
Operations,  Fede.'^al  .Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  IMFORMATION;  This 
a.-nendment  to  Part  97  of  the  Federal 
.\viation  Regjlations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 


Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  5  552(a).  1  CFR  Part  51.  and 
S  97.20  of  the  Federal  Aviation 
Reguladons  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  B28(M  and  8260-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  Its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 


for  making  some  SI.XPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  C.m.t.  on  the  dates 
specified,  as  follows: 

{97.23    (Amerxted] 

1.  By  amending  %  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows; 

Effective  April  IS.  1981 

Gadsden.  AL — Gadsden  Muni.  VOR  Rwy  6. 

Amdt.  11 
Lancaster.  CA — General  William  J.  Fox 
Airfield.  VOR-A.  Amdi.  5.  cancelled 
San  Diego.  C A— Brown  Field  Muni.  VOR-A. 

Original 
Chicago,  IL— Lansing  Municipal.  VOR-A. 

Amdt  4 
Wichita.  KS— Wichita  Mid,  Continent  VOR 

Rwy  14.  Amdt.  11 
Slidell.  LA— Slidell.  VOR/DN!E  Rw7  17, 

Original 
Norridgewof:k.  ME — Central  Maine  Arpt  of 

Nonidgewock.  VOR/DME  Rv\-y  3.  Original 
Watcr\  ille.  ME— Waler\  lUe  Robert  [.aFleur. 

VOR/D.ME  Rv%7  5.  Aradl.  3 
Detroit  MI— Detroit  Metropolitan  Wa>'ne 

County.  VOR  Rwy  9.  Amdt.  9 
l.ope€r,  MI— Dupont-Lapeer.  VOR-A.  Amdt. 

10 
Menominee.  MI-Menonilnee  County.  VOR 

Rwy  IB.  Amdt.  8 
Owatonna.  MN — Owatonna  Muni,  VOR  Rwy 

12.  Amdt.  7 
Owatonna.  MN — Owatonna  Muni.  VOR/ 

DME  Rwy  30.  Amdt.  1 
Barnesville.  OH — Bamesville-Bradfield.  VOR 

Rwy  27.  Amdt.  5 
Galion.  OH— Galion  Muni.  VOR  Rwy  23. 

Amdt.  8 
Lorain  (Elyria).  OH-Lorain  County  Regional 

VOR  Rwy  7.  Amdt.  6 
Springfield  OH— Springfield  Muni.  VOR  Rwy 

6.  Amdt.  5 
Springfield  OH— Springfield  Muni.  VOR  Rwy 

24,  Amdt.  5 
Greenville.  PA— Greenville  Muni.  VOR-A, 

Original 
Killeen.  TX— Killeen.  VOR-A  Amdt.  9. 

cancelled 
Duchesne.  LT— Duchesne  Muni.  VOR/DME 

Rwy  2.'!.  Amdt.  1 
Roosevelt  ITT— Roosevelt  Muni.  VOR-A 

Amdt.  1 
Wendover.  UT— Wendover,  VOR/DME  or 

TACAN-A.  Amdt.  1 
Christiansted.  St.  Croix.  V.I. — Alexander 

Hamilton,  VOR  Rwy  27,  Amdt  16 

.  .  .  Effective  February  20.  1961 

Pueblo.  CO— Pueblo  Memorial.  VOR  Rwy 
26R  (TAG).  AmdL  23 

.  .  .  Effective  February  ft  1981 

Melfa.  VA— .Accomack  County.  VOR/DME 
Rwy  3.  Amdt.  4 
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§97.25    lAmendMll 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows; 

.  .  .  Effective  April  18  1981 

Cliisgow,  KY— GUsgow  Mum.  SDF  Rwy  7. 

Amdt.  4 
Wichita.  KS— Wichilu  Mid-Continent.  l^OC 

fBC)  Rwy  IL  Original 
Wichita.  KS— Wichita  Mid-Continrnt.  LOG 

(EC)  Rwy  IL  Amdt.  1.  otinceliod 
Wichita.  KS— Wichita  Mid-Conlinoiit.  IX>C 

(BC)  Rwy  191.  Amdt.  11 
VVatnrville.  ME— Water\'tlle  Robert  UFteur. 

I.OC  Rwy  5.  Amdt.  1 

§97.27    (Amended) 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  April  30.  1981 

Albertville,  AI^Alberlvillu  Muni.  NDB-A, 

Amdt.  1 
Aiex-andpr  City,  Al,— Thomas  C.  Russell  Fid. 

NDB-A.  Amdt.  S 

.  .  .  Effective  April  16.  1981 

Gadsden.  AI,— Gadsden  Muni.  NDB  Rwy  6. 

Amdt.  9 
Andrcafslvy/St.  Mary's.  AK— St.  Mary's.  NDB 

Rwy  16,  Amdt.  1 
Andrcafsky/St.  Mary's.  "AK— St.  Mary's. 

NDB/DME  Rwy  16,  Amdt.  1 
Fort  Collin8-l.ovelHnd.  CO— Fort  Collins- 

Lovcland  Muni.  NDB  Rwy  33.  Amdt.  1 
Wichita.  KS— Wichita  Mid-Continnnt.  NDB 

Rwy  IR.  Amdt.  13 
CampbflliivillR.  KY— Taylor  County.  NDB 

Rwv  5.  Amdt.  2 
Danville.  KY— f.oodall  Field.  NDB-A.  Amdt. 

2 
Glasgow.  KY— C;i.isgow  Muni.  NDB  Rwy  7, 

Amdt.  5 
Watervillo.  MF.— Watfir\ille  Robert  l-iFleur. 

NUB-A.  Amdt.  9 
l>rovinc(!town.  MA— Provincetown  Muni. 

NDB-A.  Amdt.  5 
Provincetown.  MA — Pn)vinr.clown  Muni. 

NDB  Rwy  25.  Amdt.  1 
B<!llnfontaine.  OH— Bellofontainc  Muni.  NDB 

Rwy  22.  Amdt.  2 
Kolluit.  TX— Follett-Lipscomb  County.  NDB 

Rwy  35.  Original 
Winters.  TX— Winters  Muni.  NDB  Rwy  i^. 

Original 
Christiansted,  St.  Croix.  V.I. — Alexander 

Hamilton.  NDB  9.v,-y  9.  Amdt.  10 

.  .  .  Effective  March  19.  1981 

Miami.  FL— Miami  Intl.  NDB  Rwy  27L  Amdt. 
15 

.  .  .  Effective  February  20.  1981 

rVeblo.  CO— Pueblo  Memorial.  ,\DB  Rwy  8L, 

Amdt.  15 
Pueblo.  CO— Pueblo  Memorial.  NDB  Rwy 

26R.  Amdt.  12 

§97.29    I  Amended) 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  April  16.  1981 

Andreafsky/St.  Mary's.  AK— St.  Mary's,  FLS/ 

DME  Rwy  16.  Amdt.  1 
Kankakee.  IL — Great  Kankakee.  FIS  Rwy  4. 

AmdI.  1 


Wichita.  KS— Wichila  Mid-Continent.  ILS 

Rwy  IR.  Amdi.  13 
Wichita.  KS— Wichila  Mid-Continent.  ILS 

Rwy  19R.  Original 
Wichita.  KS— Wichita  Mld-Contlnenl.  ILS 

Rwy  19R.  Amdt  2.  cancelled 
Escanaba.  Ml— D«lta  County.  11.5  Rwy  9. 

Amdt.  1 
Christiansted.  St.  Croix.  V.I.— Alexander 

Hamilton.  ILS  Rwy  9,  Amdt  3 

.  .  .  Effective  March  19.  1981 

Miami.  FL— Miami  Infl.  ILS  Rwy  9R.  Amdt.  4 
Miami,  FL— Miami  Infl,  II.S  Rwy  27L  AmdI. 
20 

.  .  .  Effective  February  20.  1981 

Ontario.  CA— Ontario  Inft  ILS  Rwy  28L. 

Amdtl 
Pueblo.  CO— Pueblo  MemoriaL  ILS  Rwy  8L 

Amdt.  18 
Pueblo.  CO— Pueblo  Memorial.  ILS  Rwy  26R. 

Amdt.  8 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  21307,  Amdt.  No.  1183  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
4fi  FR  No.  26  page  11510;  dated  February  9, 
1981)  under  {  97.29  effective  March  19.  1981. 
which  is  hereby  amended  as  follows: 
Lewisburg,  WV — Greenbrier  Valley,  ILS  Rwy 
4,  Amdt.  4.  change  effective  dale  to  April  16. 
1981. 

§97.31    (Amended! 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows; 

.  .  .  Effective  April  18.  1981 

Hopkiniville.  KY — Hopkinsviilp-Christian 

County,  RADAR-1.  Original 
Las  Vegas,  NV— McCarran  Infl,  RADAR-1, 

Amdt.  9 

§97.33    (AmerMfodI 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  April  16.  1981 

Gadsden,  AL — Gadsden  Muni,  R.NAV  Rwy 

24,  Amdt.  1 

Kankakee,  11^— Greater  Kankakee,  RNAV 

Rw>'  22,  Original 
Wichita,  KS— Wichita  Mid-Continent,  RNAV 

Rwy  19R,  AmdI.  2 
Marquette,  MI — Marquette  County.  R.NAV 

Rwy  26,  Original 
Bcllefontaine.  OH — Bcllefontaine  Muni, 

RNAV  Rwy  22.  Amdt.  1 
Ixiruin  (Elyria),  OH — Ix>rain  County  Regional, 

RNAV  Rwy  7,  Amdt.  2 
Roosevelt  UT— Roosevelt  .Muni.  RNAV  Rwy 

25,  AmdI.  1 

(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  !S  1348, 
1354(a).  1421,  and  1510):  Sec.  6(c),  Dept.  of 
Trans.  Act  (49  U.S.C.  §  1655(c)):  and  14  CFR 
11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  DOT  Regulatorj  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979).  Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
arc  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 


(he  anticipated  impact  is  so  minimal  that  thi« 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  The  FAA  has  also 
determined  that  this  regulation  is  an 
emergency  regulation  under  the  President's 
memorundua  of  Ianuar>'  29.  1961.  and  an 
emergency  regulalion  that  is  not  a  ma)or  rule 
under  Elxecutive  Order  12291.  It  is 
Impracticable  for  the  agency  to  follow  the 
proc»'dures  of  Order  12291  with  respect  to 
this  rule  einoe  ihe  rule  nust  be  Msued 
Immt'duitely  in  order  to  coimcide  wtlk 
aeronautical  charli  which  h«ve  either 
already  been  published  or  are  in  the  process 
of  publication.  An  unsafe  flying  environment 
would  result  if  the  effective  rules  are  not 
accurately  reflected  in  the  charts  used  by 
pilots. 

Issued  in  Washington.  D.C.  on  February  27. 
1981. 
Robert  |.  Dame. 

Acting  Chief  Aircraft  Programs  Division. 

Note:  The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  Deccmlxir 
31.  1980. 

|KN  Vkv   81 -e<me  PII.'iJ  }-4-ei;  S:4S  iim| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

I  Docket  9072) 

Chrysler  Corporation,  et  at;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Highland  Park.  Mich,  motor  vehicle 
manufacturer  (Chrysler)  and  its  Troy. 
Mich,  credit  corporation  subsidiary 
(Chrysler  Credit),  to  timely  provide 
dealerships  with  u  prescribed  system, 
together  with  a  standardized  form,  to  be 
used  in  calculating  and  recording 
payment  of  surpluses  realized  on 
repossessed  vehicles;  and  to  make  the 
"Repossessed  Vehicle  Surplus/ 
Deficiency  system"  a  part  of  Chrysler's 
Dealer  Uniform  Accounting  System 
Manual.  The  companies  are  required  to 
conduct  training  programs  designed  to 
familiarize  dealers  with  their  obligations 
in  handling  repossessions;  and  follow  up 
the  programs  with  a  series  of  audits  to 
verify  that  surpluses  are  being  correctly 
calculated  and  paid.  The  order  further 
requires  that  Chrj'sler  take  specified 
measures  with  respect  to  repayment  of 
surpluses  realized  by  Chrysler-owned 
dealerships  from  May  1. 1974;  send 
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bulletins  to  dealers  urging  them  to  pay 
surpluses  on  veiiicles  returned  to  them 
by  Chrysler  Credit  since  May  1. 1974: 
and  notify  each  customer  whose  vehicle 
is  repossessed  of  the  nature  and 
duration  of  customer's  rights  to 
redemption  or  refund  of  surpluses. 
Additionally,  Chrysler  Credit  is  required 
to  develop  revissd  retail  installment 
contract  forms  that  include  a  clear, 
concise  statement  advising  customers 
that  in  the  event  of  repossession,  they 
are  entitled  to  a  refund  of  any  surplus 
realized  from  tha  resale  of  the  vehicle. 

DATES:  Complaint  issued  Feb.  10, 1976, 
Decision  issued  Feb.  10,  1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  H.  Brook.  Acting  Director. 
Seattle  Regional  Director,  Federal  Trade 
Commission,  28th  Floor.  Federal  Bldg.. 
915  Second  Ave..  Seattle,  Wash.  98174. 
(206)  442^655.     j 

SUPPl^MENTARY  INFORMATION:  On 

Monday.  Oct.  27,  1980,  there  was 
published  in  the  Federal  Register,  45  FR 
70883.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chrysler 
Corporation,  Chrysler  Credit 
Corporation,  and  Aurora  Chrysler- 
Plymouth,  Inc.,  corporations,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
ddys  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  mede  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows;  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533    Corrective 
actions  and/or  requirements:  §  13.533-20 
Disclosures;  §  13.B33-37     Formal 
regulatory  and/ot  statutory 
requirements;  §  18. 533-45    Maintain 
records;  §  13.533-65    Refunds,  rebates 
and/or  credits;  §  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart — Delaying  or 
Withholding  Corrections,  Adjustments 
or  Action  Owed:  {  13.675    Delaying  or 
withholding  corrections,  adjustments  or 
action  owed.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure;  §  13.1852    Formal 
regulatory  and  statutory  requirements: 


S  13.1895    ScientiBc  or  other  relevant 
facts;  S  13.1905    Terms  and  conditions. 

(Sec.  6,  38  Stat.  721: 15  U.S.C  46.  Interprets  or 

applies  sec.  S.  36  Stat.  719.  as  amended:  IS 

U.S.C.  45) 

Carol  M.  Thomas, 

Secretary, 

\yH  Dor.  RI-aRW  nied  i-«-m.  t.«  ami 
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16  CFR  Part  13 

(Docket  90721 

Chrysler  Corp.,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  Aurora  Chrysler- 
Plymouth,  Inc..  a  Seattle,  Wash., 
automobile  dealership,  among  other 
things,  to  adopt  and  adhere  to  the 
"Repossessed  Vehicle  Surplus/ 
Deficiency  system'"  established  by 
Chrysler  Corporation  pursuant  to  the 
disposition  of  Docket  9072  as  to  Chrysler 
Corporation.  The  firm  is  required  to 
establish  to  the  reasonable  satisfaction 
that  it  has  paid  all  surpluses  realized 
from  February  10, 1973  from  repossessed 
vehicles  returned  to  the  company; 
corrected  all  prior  erroneous  credit 
reports;  and  provided  credit  reporting 
agencies  with  corrected  information. 
DATES:  Complaint  issued  Feb.  10, 1976. 
Decision  issued  Jan.  9. 1981.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  H.  Brook,  Acting  Director, 
Seattle  Regional  Office,  Federal  Trade 
Commission.  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  (206) 
442-4655. 

SUPPl^MENTARV  INFORMATION:  On 

Monday,  October  27. 1980,  there  was 
published  in  the  Federal  Register,  45  FR 
70882,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chrysler 
Corporation,  Chrysler  Credit 
Corporation,  and  Aurora  Chrysler- 
Plymouth,  Inc.,  corporations  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  {  13.533     Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures:  13.533-55    Refunds, 
rebates  and/or  credits.  Subpart — 
Delaying  or  Withholding  Corrections. 
Adjustments  or  Action  Owed:  S  13675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inlerprels  or 
applies  sec  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45) 

Carol  M  Thocnas. 
Secretary. 

|FR  Doc  lll-aBSR  Filed  1-4-81. 1 4S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  ar>d  55 

|Ln-21»-76I 

Real  Estate  Investment  Trusts 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  errors 

in  the  publication  of  a  final  rule 
(Treasury  Decision  7767),  relating  to  real 
estate  investment  trusts  published  at  46 
FR  11255,  February  6, 1981. 

EFFECTIVE  DATE:  This  correction  is 
effective  as  of  the  same  date  as 
Treasury  Decision  7767. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Whedbee  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  Attention: 
CC:LR:T  202-556-3458. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  6, 1981.  the  Federal 
Register  published  Treasury  Decision 
7767  (46  FR  11255)  which  prescribed 
final  regulations  relating  to  real  estate 
investment  trusts. 

Need  For  Correction 

There  is  a  need  to  correct  two 
typographical  errors  and  to  perfect  the 
addition  of  a  new  Part  55  (Excise  Tax  on 
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Certain  Real  Estate  Investment  Trusts), 
including  setting  forth  a  table  of 
contents  and  a  separate  citation  of 
authority  for  the  new  part. 

This  document  also  makes  clear  that  a 
new  subdivision  (instead  of  a  new 
sentence)  is  added  to  an  existing 
paragraph. 

Drafting  Information 

The  principal  author  of  this  correction 
is  Charles  M.  Whedbee  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service. 

Correction  of  Treasury  Decision 

Accordingly.  FR  Doc.  81-4343  (46  FR 
11255)  is  corrected  as  follows: 

§1.856-6    (Corracted) 

1.  In  the  last  line  of  1 1.856-«(c)(4),  in 
the  third  column  on  page  11270. 
"investment"  is  inserted  between  "real 
estate"  and  "trust". 

§1.856-8    I  Corrected) 

2.  In  the  tenth  line  of  §1.85&-«(c)(2)  in 
the  third  column  on  page  11275 
"806(g)(1)"  is  changed  to  "856(g)(1)". 

3.  In  par.  35,  item  7,  in  the  third  line 
from  the  bottom  of  the  first  column  on 
page  11279  "A  new  sentence"  is  changed 
to  "A  new  subdivision  (ii)". 

4.  The  last  two  lines  in  the  middle 
column  on  page  11282  are  removed  and 
the  following  is  added  in  lieu  thereof. 

"Par.  43,  A  new  Part  55.  consisting  of 
Subparts  A  and  B,  is  added  to  Title  26  of 
the  Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  55— EXCISE  TAX  ON  CERTAIN 
REAL  ESTATE  INVESTMENT  TRUSTS 

Subpart  A— Tax  on  Certain  Real  Estate 
Investment  Trust  Taxable  Income  Not 
Distributed  During  ttie  Taxable  Year 

S(!C. 

55.4981-1     Imposition  of  excise  tax  on 
certain  real  estate  investment  trust 
taxable  income  not  distributed  during  the 
taxable  year. 

Subpart  B — Procedure  and  Administration 

5.=>  6001-1     Notice  or  regulations  requiring 

records,  statements,  and  special  returns. 
55.6011-1     General  requirement  of  return. 

statement,  or  list. 
55.6061-1    Signing  of  returns  and  other 

documents. 
55.6065-1     Verification  of  returns 
55.6071-1    Time  for  filing  returns. 
55.6081-1     Extension  of  time  for  filing  the 

return. 
55.6091-1     Place  for  filing  chapter  44  tax 

returns. 
55.6091-2     Exceptional  cases. 
55.6161-1     Extension  of  time  for  paying  tax 

or  deficiency. 
55.6165-1     Bonds  where  time  to  pay  tax  or 
j         deficiency  has  been  extended." 


Authority:  Sections  8001,  6011.  6071.  6091. 
and  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  731.  732,  749.  752,  917:  26 
use.  6001,  6011,  6071.  8091.  and  7805). 
David  E.  Dickinson. 

Acting  Director,  Legislation  and  Regulations 
Division. 

|Ht  Doc.  m-(MOH  Filed  3-4-Sl.  •4S  «m| 
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POSTAL  SERVICE 
39  CFR  111 

Centralized  Delivery  Mail  Receptacles 

agency:  Postal  Service. 

action:  Final  rule. 

SUMMARY:  This  rule  modifies  postal 
regulations  so  as;  (1)  to  authorize  the 
procurement,  installation,  maintenance. 
and  replacement  of  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  by  the  Postal  Service,  when  the 
Postal  Service  determines  that  its 
provision  of  central  delivery  will 
improve  the  efficiency  of  carrier 
delivery  service;  and.  (2)  to  limit  the  size 
of  each  procurement,  and  decentralize 
the  procurement  authority,  so  as  to  be 
sure  to  preserve  the  competitive 
structure  of  the  industry.  No 
requirements  will  be  placed  on  the 
general  public  by  the  rule. 

EFFECTIVE  DATE:  April  6,  1981. 
address:  Written  questions  about  the 
rule  should  be  directed  to  Assistant 
General  Counsel.  Special  Projects,  U.S. 
Postal  Service.  475  L'Enfant  Plaza  West 
SW.,  Washington,  DC.  20269. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Braun.  (202)  245-1620. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  grows  out  of  a  proposal  which 
was  published  in  the  Federal  Register  on 
December  23, 1980,  for  thirty  days' 
notice  and  comment. 'The  time  for 
comment  was  extended  by  ten  days  on 
January  15. 1981.' Comments  received  up 
to  25  days  late  were  included  in  the 
official  record  and  taken  into  account  in 
reaching  a  final  decision.  A  description 
of  the  proposal  accompanied  it  when  it 
was  published  in  the  Federal  Register. 
The  final  rule  embodies  both  the  original 
proposal  in  its  entirety  and  an  addition 
based  on  a  recommendation  made  by 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in  his 
letter  of  comments  on  the  proposal. 

The  Effect  of  the  Proposal  on  Small 
Business.  The  main  concern  expressed 
by  the  comments  was  the  potential 
elTect  of  the  implementation  of  the 


■  45  W.  84828. 
•46  FR  3568. 


proposal  on  small  business.  Virtually  all 
of  the  comments  received  were  written 
by  hardware  distributors  and 
manufacturers,  their  trade  associations 
and  other  representatives,  and  the  Small 
Business  Administration.  The  chief 
concern  they  expressed  was  that  the 
Postal  Service  would  centralize  its 
competitive  procurement  of 
neighborhood  delivery  and  collection 
boxes,  and  purchase  them  in  large  lots, 
so  as  to  by-pass  the  distributors 
altogether,  and  perhaps  ehminate  one  or 
more  manufacturers  as  well. 

There  appeared  to  be  several  reasons 
to  believe  that  these  speculative 
assessments  of  the  potential  effect  of  the 
proposal  on  small  businesses  were 
greatly  exaggerated.  First,  virtually  all  of 
the  firms  appeared  to  be  diversified 
manufacturers  or  distributors,  not  of 
mail  boxes  alone,  but  of  various  forms 
of  hardware  articles.  Second,  no  firm  or 
association  produced  any  data  tending 
to  show  the  extent  that  the  profits  of  any 
firm  or  group  of  firms  were  dependent 
upon  mailbox  sales.  Third,  the  Postal 
Service  had  purchased  and  installed 
neighborhood  delivery  and  collection 
boxes  from  1967  to  1975,  without  causing 
any  known  ill  effects  on  small  business: 
indeed,  virtually  all  of  the  commenters 
expressing  fears  of  future  ill  effects 
seemed  unaware  that  such  a  postal 
program  had  previously  been  conducted. 
Moreover,  the  procurement  of  mailboxes 
during  the  1972-1975  period  had  been 
both  centralized  at  postal  headquarters 
and  implemented  in  large  lots  consisting 
of  thousands  of  units  purchased  directly 
from  the  manufacturers.  Fourth,  the 
scale  of  the  proposed  program,  while 
larger  than  the  earlier  one.  is  surely 
going  to  be  small  in  relation  to  the 
market  for  mailboxes;  the  approximate 
annual  maximum  of  20,000 
neighborhood  delivery  and  collection 
units  (approximately  320,000 
receptacles)  to  be  purchased  in  each  of 
the  first  two  years  is  dwarfed  by  the  80 
million  "possible  deliveries ' 
nationwide.  The  number  of  possible 
deliveries,  moreover,  has  been  growing 
by  more  than  iVj  million  possible 
deliveries  annually.  Thus,  the 
speculation  that  centralized 
procurements  in  large  lots  would 
adversely  affect  small  businesses  did 
not  appear  to  be  well-substantiated. 

In  addition,  the  Postal  Service  does 
not  intend  to  conduct  its  procurements 
of  neighborhood  delivery'  and  collection 
boxes  on  a  centralized  basis  in  large 
lots.  Pending  procurements  are  now- 
being  conducted  either  locally,  in  small 
lots  of  less  than  200  units,  or  at  the 
regional  headquarters  level,  in 
moderate-size  lots  of  2.000  units  or  less. 
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It  was  recommended  by  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  the  Postal 
Service  adopt  a  pohcy  of  decentralizing 
its  procurementj  of  mailboxes  and 
limiting  their  size,  so  as  to  "allow 
distributors  as  well  as  small 
manufacturers  to  bid  at  the  district  or 
metro  level  thus  preserving  the 
competitive  structure  of  the  industry." 
A  distributor's  trade  association  had 
contended  to  its  members  and  to  the 
Postal  Ser\ice  that.  "While  theoretically 
the  Postal  Service  could  still  utilize  local 
distributors,  the  economies  of  scale 
would  no  doubt  demand  bypassing  the 
distributor  and  purchasing  direct  from 
the  manufacturers."  Distributors 
expressed  a  similar  concern.  The  Small 
Business  Administration,  however, 
contended  that  centralized  procurement 
was  not  necessarily  more  efficient  and 
could  be  anti-competitive.  The  bid  data 
on  mailbox  procurements  which  the 
Postal  Service  obtained  tended  to  show 
that  the  distributors  cuuld  compete 
effectively  for  the  Postal  Service's 
business  so  long  as  procurements  were 
conducted  locally  and  the  lot  sizes  were 
kept  small.  While  the  lowest  unit  prices 
were  quoted  by  one  of  the 
manufacturers  for  moderate-size  lots, 
the  unit  prices  quoted  by  the  distributors 
in  competitive  bidding  at  the  local  level 
were  generally  not  significantly  higher. 
Since,  moreover,  the  costs  of  the  units 
would  be  amortijed  by  the  Postal 
Service,  probably  over  a  ten-year 
period,  it  appeared  that  the  Postal 
Service  could  realize  virtually  all  of  its 
cost-savings  objectives  in  this  program. 
while  substantially  allaying  the  fears  of 
the  members  of  the  small  business 
community  potentially  affected  by  the 
program,  by  adopting  the  SBA's 
recommendation  to  procure  the  mail 
boxes  at  the  local  level  in  small  lots. 

Accordingly,  the  Postal  Service  adopts 
the  proposal  with  an  amendment  which 
requires  the  procurement  of 
neighborhood  delivery  and  collection 
boxes  and  parcel  lockers  to  be 
conducted  at  the  local  level  in  lots  not  to 
exceed  100  units.  The  amendment, 
moreover,  includes  a  provision  which 
prevents  the  amendment  from  being 
changed  without  following  the  same 
path  which  has  been  followed  in  this 
rulemaking — affording  public  notice  and 
an  opportunity  to  comment  on  any 
proposed  change.  This  provision  gives 
the  small  business  community  a 
reasonable  assurance  that  the  Postal 
Service's  mailbox  procurement  policy 
will  continue  in  effect  unchanged  for  as 
long  as  a  local  procurement  system 
reasonably  continues  to  meet  the  Postal 
Service's  needs.  As  a  practical  matter. 


this  provision  insures  that  no  effort  to 
change  the  procurement  policj'  will  be 
instituted  for  insubstantial  reasons. 

The  other  major  issues  raised  in  the 
comments  seemed  ancillary  to  the 
concerns  which  the  amendment 
described  above  is  designed  to  resolve. 
These  issues  are  nonetheless  discussed 
below  for  the  information  of  the  parties 
raising  them. 

The  Cost-Benefit  Analysis  Issue.  The 
public  comment  file  contains  many 
letters  objecting  to  the  proposal  because 
the  Postal  Service  had  purportedly 
failed  to  conduct  a  cost-benefit  analysis 
in  order  to  determine  whether  the 
proposal  would  achieve,  or  was  likely  to 
achieve,  its  asserted  cost  savings 
purposes.  While  most  letters  simply 
alleged  a  failure  to  conduct  a  cost  study, 
the  more  carefully  stated  letters  implied 
such  allegations  but  appeared  to  contain 
nothing  more  than  statements  which 
could  also  be  interpreted  as  objecting 
only  to  the  Postal  Service's  failure  to 
publish  its  cost  studies  in  the  Federal 
Register,  its  failure  to  provide  copies  of 
its  cost  studies  to  the  Congress,  and 
similar  objections. 

The  fact  of  the  matter  is,  as  mentioned 
above,  that  the  Postal  Ser\'ice  conducted 
an  experimental  program  between  1967 
and  1975.  under  which  it  purchased, 
installed,  and  maintained  neighborhood 
delivery  and  collection  boxes  or 
"clusterboxes".  Most  of  these  purchases 
and  installations  were  accomplished 
between  1972  and  1975.  Toward  the  end 
of  the  experimental  period,  the  Postal 
Service  conducted  cost  studies  of  the 
different  methods  of  carrier  delivery, 
enabling  the  Postal  Service  to  make  a 
direct  comparison  of  the  average  cost  of 
carrier  delivery  each  year  for  door, 
curbside,  and  centralized  or 
"clusterbox"  delivery  in  city  delivery 
areas.  In  these  studies,  door  and 
curbside  delivery  costs  are  based  on  the 
customer  bearing  the  costs  of  owning, 
installing,  and  maintaining  the  mailbox: 
and  clusterbox  dehvery  costs  are  based 
on  the  ownership  and  maintenance  of 
the  clusterboxes.  and  an  assumption  of 
some  of  the  installation  responsibility, 
by  the  Postal  Service. 

The  results  of  these  cost  studies 
showed  that  in  1974  each  door  delivery 
cost  $49  a  year  each  curbside  delivery 
cost  $39  a  year,  and  each  clusterbox 
delivery  cost  $24  a  year.  In  other  words, 
neighborhood  delivery  and  collection 
boxes  generally  provided  the  most 
efficient  form  of  carrier  delivery,  even  if 
the  Postal  Service  purchased,  owned, 
installed,  and  maintained  the  boxes. 

The  Postal  Ser\ice,  moreover, 
provided  the  results  of  these  cost  studies 
to  Congress  shortly  after  they  became 
available.  The  Postmaster  General 


testified  publicly  about  them  before  the 
Senate  Post  Office  and  Civil  Ser\ice 
Committee. 'The  Congressional  Bud^t 
Office  used  these  figures  in  preparing 
cost  estimates  for  proposed  postal 
legislation  that  would  have  regulated 
certain  forms  of  carrier  delivery.' The 
General  Accounting  Office  used  the 
Postal  Service's  cost  study  on  clusterbox 
delivery,  and  its  conclusion  that  each 
such  delivery  cost  S24  a  year,  in 
assessing  the  cost  effectiveness  of  the 
experimental  program  operated  between 
1972  and  1975.* 

Since  that  time,  there  has  been  no 
significant  change  in  carrier  work 
methods  that  would  invalidate  these 
cost  studies  insofar  as  they  show  the 
relative  postal  costs  of  the  different 
methods  of  carrier  delivery.  Since  the 
labor  costs  reflect  between  80%  and  90% 
of  total  costs,  the  Postal  Service  had  a 
reasonable  basis  when  it  published  its 
proposal  for  concluding  that  reinstituting 
substantially  the  same  program 
discontinued  in  1975  promised 
significant  cost  savings,  in  response  to 
inquiries  received  during  the  comment 
period,  the  Postal  Service  updated  its 
cost  figures  to  correct  for  the  inflation  of 
labor  and  non-labor  costs  between  1975 
and  1981.  The  updated  data,  expressed 
in  terms  of  the  annual  average  cost  of 
each  delivery  is:  door  delivery,  $86:  curb 
delivery,  $69:  and  neighborhood  delivery 
and  collection  box  delivery,  $43.  A  copy 
of  each  of  the  original  cost  studies  and 
of  the  report  updating  the  cost  figures 
was,  moreover,  provided  to  the  one 
commenter  who  requested  copies  of 
them.  There  is  no  legal  requirement  to 
publish  such  reports  in  their  entirety  in 
the  Federal  Register. 

After  the  97th  Congress  convened,  the 
Postal  Ser\ice  answered  inquiries  it 
received  from  individual  Congressional 
offices  and  from  committee  staff 
members.  It  will  of  course  continue  to  do 
so. 

Regulatory  Flexibility  Act.  Several  of 
the  comments  claimed  that  the  Postal 
Service's  proposal  violated  the 
Regulatory  Flexibility  Act.* This  claim 
was  not  advanced,  however,  by  the 
Act's  administrator,  the  Small  Business     " 
Administration's  Chief  Counsel  for 
Advocacy. 

For  a  variety  of  legal  reasons, 
however,  the  Act  does  not  apply  to  this 


'Testimony  of  Benjamin  F.  Bailar,  Postmaster 
General,  January  27. 1876.  in  Hearings  or  S.  2841 
vol.  L  pp.  106-107. 

•S.  Rep  No.  94-666.  94th  Cong..  2d  Sess.  19-25 
(1976). 

'Letter  Report.  Comp.  Gen.  No.  B-114874,  June  9. 
1975. 

•Act  of  September  1. 1980.  Pub.  L  No  96-354. 94 
Slat.  1164.  5  U.S.C.  601  et  sei). 
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rulemaking.  To  mention  two:  the 
rulemaking  provisions  of  the  Act  (5 
U.SC.  603  and  604)  had  not  taken  effect 
when  the  Postal  Service  published  its 
proposal;'  and  the  Act's  rulemaking 
requirements  do  not  apply  to  an  agency 
rule  which,  hke  this  one.  does  not 
govern  or  apply  to  small  business 
entities,  but  which  rather  governs  the 
agency's  own  operations.*  Nevertheless, 
as  indicated  above,  the  Postal  Service 
has  modified  the  rule  so  as  to  make  an 
allowance  for  the  interests  of  small 
business  beyond  any  requirement  of  the 
Act. 

Postal  Rate  Commission  hearings.  It 
was  contended  that  the  adoption  of  the 
proposal  would  violate  a  law  which 
requires  the  Postal  Service  to  submit 
certain  nationwide  service  changes  to 
the  Postal  Rate  Commission,  so  that  a 
public  hearing  may  first  be  held  for  mail 
users,  and  an  advisory  opinion  rendered 
on  the  proposed  change.  The 
Commission  itself  did  not  participate  in 
the  rulemaking  or  advance  this 
contention.  The  requirement  applies 
only  to  changes  in  the  nature  of  postal 
services  "which  will  generally  affect 
service  on  a  nationwide  or  substantially 
nationwide  basis.  .  .  ."  • 

This  rule  does  not  require  changes  in 
anyone's  present  mail  service.  To  the 
extent  that  this  rule  affects  postal 
customers,  it  partly  relaxes  the 
requirement  to  supply  mailboxes  now  in 
force.  Furthermore,  while  the  proposal 
was  not  limited  to  any  geographical 
area,  the  estimated  maximum  purchase 
is  only  90,000  units  during  fiscal  years 
1981,  1982, 1983,  with  installation  not  to 
exceed  20,000  units  annually  in  the  first 
two  years.  The  maximum  number  of 
receptacles  in  each  unit  typically  does 
not  exceed  16;  consequently,  the 
maximum  number  of  receptacles  owned 
by  the  Postal  Service  to  be  added  in  any 
year  is  less  than  one  percent  of  the  total 
possible  deUveries  nationwide.  A 
program  of  this  scope  does  not.  by  any 
stretch  of  the  imagination, 
".  .  .  generally  affect  service  on  a 
nationwide  or  substantially  nationwide 
basis.  .  .  ." 

Environmental  impact  statement.  It 
was  contended  that  the  proposal  is  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  for  which  an 
environmental  impact  statement  should 
have  been  prepared. '"However,  the 
commenter's  view  of  this  issue  appeared 


to  be  based  on  a  number  of 
misapprehensions  about  the  proposal 
and  the  Postal  Service,  the  most  extreme 
of  which  was  a  claim  that  centralized 
delivery  would  mean  forcing  customers 
to  drive  from  their  residences  to 
shopping  centers  to  pick  up  their  mail. 

We  believe,  however,  that  a  careful 
look  at  this  proposal  reveals  that  it  falls 
short  oT  even  a  "major  action"  requiring 
a  written  "negative  declaration"  that  the 
action  would  not  significantly  affect  the 
environment."  The  maximum  number  of 
new  delivery  receptacles  owned  by  the 
Postal  Service  will,  as  already  indicated, 
account  for  less  than  one  per  cent  of 
total  possible  deliveries  nationwide  in 
any  one  year.  As  with  the  neighborhood 
delivery  and  collection  boxes  not  owned 
by  the  Postal  Service,  these  receptacles 
will  be  placed  within  a  reasonable 
distance  of  the  customers  for  whom  they 
are  intended.  In  shopping  centers,  this 
means  that  neighborhood  delivery  and 
collection  boxes  will  be  used  only  for 
serving  businesses  located  within  such 
shopping  centers  and  receiving  mail  at 
the  shopping  center's  address. 

E.O.  12044.  It  was  contended  that  the 
proposal  violated  President  Carter's 
executive  order  on  improving 
government  regulations. "There  were 
several  reasons  why  this  claim  appeared 
invalid.  For  example,  the  order,  by  its 
terms,  excludes  application  to 
regulations  such  as  this  one  which  relate 
to  "agency  management"  or 
"procurement"."  In  addition,  the  special 
requirements  in  the  order  concerning  the 
preparation  of  a  "regulatory  analysis"  or 
the  giving  of  60  days'  notice  apply  only 
to  regulations  deemed  "significant";  '* 
this  rule  does  not  appear  significant 
within  the  defined  meaning  of  the  order. 
Further,  the  Postal  Service  does  not 
appear  to  be  one  of  the  agencies  to 
which  the  order  applies." 

Alleged  Discrimination.  It  was 
contended  that  the  proposal  would 
discriminate  illegally  between 
customers  who  purchased  their  own 
boxes  and  customers  for  whom  the 
boxes  were  purchased  by  the  Postal 
Service,  in  violation  of  the  law 
prohibiting  invidious  discriminations  by 
the  Postal  Service  between  its 
customers. '*  This  law,  however, 
prohibits  only  those  discriminations 
between  customers  which  are  "undue" 
or  "unreasonable".  Where,  as  here,  the 
line  would  be  drawn  on  the  basis  of  the 


'  Section  4  of  the  Act.  94  Stat  117a  5  U.S.C  801 
note. 

•5  U.S.C.  553(a)(2).  603-604. 

•39  U.S.C.  3e61(b)  (1976). 

"42  use.  4332(2)(C)  (1976):  39  CFR  775.3(aMi) 
and  775.4  (1979). 


"39  CFR  775.4  (1979) 

"F.xec.  Order  No.  12.044.  43  FR  12661  (1978). 
"W.  iec.  6(b)(3),  43  FR  12864. 
'*/</.  sec.  3.43  FR  12063. 

"39  use.  201.  20Z  206  (1976);  S  US.C.  104-105 
(1976). 

'♦39  U5.C  403(c)(1976). 


cost  effectiveness  of  postal  ownership  of 
the  boxes,  the  distinction  would  be 
grounded  in  the  laws  requiring  the 
Postal  Service  to  be  operated 
efficiently.'' The  courts  have  upheld 
such  postal  distinctions  because  they 
are  reasonably  based  on  the  law.'* 

In  view  of  the  foregoing 
considerations,  the  Postal  Service 
adopts  the  following  amendment  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Subchapter  150 — Collection  and 
Delivery 

Fart  151 — Private  Mail  Receptacles 

1.  Revise  the  heading  of  Part  151  to 
read  "MAIL  RECEPTACLES "  rather 
than  "PRIVATE  MAIL  RECEPTACLES". 

2.  Add  a  new  151.4  to  read  as  follows: 

151.4    Receptacles  to  be  Purchased  by  the 
Postal  Service.  Neighborhood  deliver)'  and 
collection  boxes  and  parcel  lockers  which  are 
to  be  purchnited  by  the  Postal  Ser\ice  shall 
be  procured  locally  in  lots  not  exceeding  100 
units  Amendments  of  the  provisions  of  thi« 
subsection  151.4  may  be  made  only  after 
notice  published  in  the  Federal  Reg'tster  with 
opportunity  for  public  comment. 

Part  155— City  Delivery 

3.  In  155.4  revise  the  first  sentence  of 
.41a  and  revise  .41b  to  read  as  follows: 

75.';.  4    Mail  Receptacles 

.41    Obligation  of  customer. 

a.  Customers  of  the  carrier  delivery-  service 
must  provide  authorized  receptacles  or  door 
slots,  except  for  mail  receptacles  specifically 
authorized  by  the  Postal  Ser\  ice  to  be  owned 
and  maintained  by  the  Postal  Service. 

*         •         *         •         * 

b.  The  purchase,  installation,  maintenance, 
and  replacement  of  mail  receptacle 
equipment,  used  by  customers  to  receive 
delivery  of  mail,  are  not  the  responsibility  of 
the  Postal  Service,  except  that  the  Postal 
Service  may  specifically  authorize 
neighborhood  delivery  and  collection  boxes 
and  parcel  lockers  to  be  purchased,  installed, 
maintained,  or  replaced  by  the  Postal  Service. 

4.  Section  155.631  is  revised  to  read  as 
follows: 

155.6    Apartment  house  receptaclet 

«         *         •         •         * 

.63    Mail  Receptacles. 

.631    Mail  Receptacle  Responsibilitj'.  The 
purchase,  installation,  maintenance,  and 
replacement  of  mail  receptacles,  t)oxe».  or 
parcel  lockers,  are  not  the  responsibility  of 
the  Postal  Ser\'ice.  except  for  neighborhood 
delivery  and  collection  boxes  and  parcel 
lockers  specifically  authorized  by  the  Postal 


"39  U.S.C.  101.  403. 1001(e).  3621.  3661  (1976). 

"E.g.,  Parsons  v.  United  States  Postal  Sen' ice, 
380  F.  Supp.  815  (D.N  J.  1974),  Crover  City  v.  United 
States  Postal Senice.  391  F.  Supp.  982  (CD.  Calif. 
1975). 
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Service  to  be  ownfcd  and  maintained  by  the 
Postal  Service. 

Part  156 — Rural  Service 

5.  Section  156431  is  revised  to  read  as 
follows: 

756.  J    Carrier  Se^ice 

.31     Availabilit; 

.311  Rural  can 
persons  who  erect 
line  of  travel  of  thi 
persons  for  whom 
delivery  and  colle( 
lockers  are  erectec 
Postal  Service  on 
but  no  rural  carriei 
to  persons  residinj 


(le 


.32    Contract 
collection  service 
to  customers  who 


c.  Either  erect  a 
contract  route  carrier 
or  are  authorized  t 
neighborhood  de 
and  parcel  lockers 
the  Postal  Service. 


Mail  Manual  wil 
be  transmitted  to 


service  is  provided  to 

approved  boxes  on  the 

rural  carrier,  and  to 

approved  neighborhood 

ion  boxes  and  parcel 

and  maintained  by  the 

carrier's  line  of  travel, 
service  shall  be  provided 
within  city  delivery  limits. 

Part  157 — Highway  Contract  Service 

6.  in  157.32c  revise  the  first  phrase  to 
read  as  follows 

157.3    Box  Deliveiy  and  Collection 


ro(ite  box  delivery  and 

provided  without  charge 


I  nailbox  on  the  highway 
's  existing  line  of  travel, 
received  delivery  through 
and  collection  boxes 
owned  and  maintained  by 


nery 


A  transmittal  htter  making  these 
changes  in  the  ps  ges  of  the  Domestic 

be  published  and  will 

subscribers 
automatically.  Tlkese  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2).  4(1(3),  401(10):  403; 
4(>»(a)(l);  410(a):  2np8(c)) 

VV.  Allen  Sanders, 

Associate  General  "oiinsel.  Office  of  General 
La  w  and  A  dministrplion. 

IFR  Dot  81--f)B:  KiM  V4-81:  «  «  dm| 
BILLING  CODE  7710-13  « 


39  CFR  Part  111 


Definition  of  Periodical  Publication 

agency:  Postal  Service. 
action:  Final  rul^. 

SUiWMARV:  This  fiial  rule  amends 
section  421.1  of  tie  Domestic  Mail 
Manual  to  establish  an  administrative 
definition  of  the  nemi  "periodical 
publication"  as  that  term  is  used  with 
regard  to  second4class  mail  eligibility. 
Only  "newspapets  and  other  periodical 
publications"  areieligible  to  be  sent  as 
second-class  mail.  This  final  rule 
establishes  an  acyninistrative  definition 
of  "periodical  pu  ilication"  for  use  by 


the  Postal  Service  in  determining  the 
eligibility  of  individual  publications  to 
mail  at  second-class  rates. 

EFFECTIVE  DATE:  April  6,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  L.  Cohen,  Officp  of  Mail 
Classification.  (202)  245-4569. 
SUPPLEMENTARY  INFORMATION:  On 
November  5. 1980,  the  Postal  Servioe 
published  for  comment  in  the  Federal 
Register  a  proposed  change  to  section 
421.1  of  the  Domestic  Mail  Manual  as 
described  above  (45  FR  73518). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  December  4, 1980. 

Written  comments  were  received  from 
two  associations,  one  individual  and  in 
behalf  of  two  publishers.  Also,  one 
comment  was  received  by  telephone 
from  an  association.  Two  of  the 
commenters  favored  the  rule  as 
proposed.  One  commenter  did  not  state 
a  preference. 

Three  commenters  opposed  the 
adoption  of  the  proposed  rule  because 
they  disagree  with  the  proposed 
definition  of  a  newspaper.  They  do  not 
believe  that  newspapers  must  be 
unbound,  printed  on  newsprint  or  be 
issued  weekly  or  more  frequently. 

Upon  review  of  the  proposed 
definitions,  it  was  concluded  that  a 
definition  of  a  "newspaper"  is  not 
required  in  the  second-class  mail 
regulations  since  "newspapers"  are 
included  within  the  proposed  definition 
of  periodical.  For  this  reaon,  a  definition 
of  a  "newspaper"  will  not  be  included  in 
the  final  regulation. 

One  commenter  complained  that 
proposed  section  421.1b  favors  the  legal 
profession  because  it  specifies  that 
certain  legal  publications  are  considered 
to  be  periodical  publications.  This 
objection  is  not  appropriate  because 
section  421.1b  does  not  represent  a  new 
provision  but  rather  was  previously 
incorporated  into  postal  regulations  to 
implement  the  provisions  of  Public  Law 
94-421  (September  24, 1976)  which 
granted  second-class  status  to  the 
named  legal  publications.  See  39  U.S.C. 
3626(b)(1). 

For  the  above  reasons  and  after 
careful  consideraton  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendment  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  421— Requirements  for  All  Second- 
Class  Publications 


In  Part  421.  amend  section  421.1 
read  as  follows: 


to 


421. 1    Periodical  Publications. 

Only  newspapers  and  other  periodical 
publications  which  meet  the  mailabilify 
conditions  stated  in  123  and  the  requirements 
of  this  chapter  may  be  mailed  at  the  second- 
class  rates.  For  second-class  mail  purposes,  a 
periodical  publication  is  defined  as  follows: 

a.  A  periodical  is  a  publication  which  is 
published  at  a  staled  frequency  with  the 
intent  to  continue  publication  indefinitely. 
The  primary  distribution  of  each  issue  must 
be  made  before  that  of  each  succeeding  issue. 
The  primary  purpose  of  a  periodical  mast  t>e 
the  transmission  of  information.  A  periodical 
may  consist  of  original  or  reprinted  articles 
on  a  single  topic  or  variety  of  topics,  listings, 
photographs,  illustrations,  graphs,  a 
combination  of  advertising  and 
nonadvertising  matter,  comic  strips,  legal 
notices,  editorial  material,  cartoons,  or  other 
subject  matter.  A  periodical  must  also  exhibit 
continuity  from  issue  to  issue.  Continuity  may 
be  evidenced  by  serialization  of  articles  or  by 
successive  issues  carrying  the  same  style, 
formal,  theme,  or  subject  matter. 

b.  The  following  particular  types  of 
publications  are  also  considered  to  be 
periodical  publications; 

(1)  Any  catalog  or  other  course  listing, 
including  mail  announcements  of  legal  texts 
which  are  part  of  post-bar  admission 
education,  issued  by  any  Institution  of  higher 
education  or  by  a  nonprofit  organization 
engaged  in  continuing  legal  education. 

(2)  Any  looseleaf  page  or  report  (including 
any  index,  instruction  for  filing,  table  or 
sectional  identifier  which  is  an  integral  pari 
of  such  report)  which  is  designed  as  part  of  a 
looseleaf  reporting  service  concerning 
developments  in  the  law  or  public  policy. 

(3)  Any  transportation  guide  containing 
transportation  schedules,  fares,  and  related 
information. 

c.  Material  which  has  been,  or  is  intended 
to  be,  distributed  primarily  as  a  book  cannot 
be  converted  into  an  issue  of  a  periodical  by 
merely  placing  a  periodical's  name  upon  it, 
placing  it  within  a  periodical's  cover,  or  using 
similar  superficial  methods.  This  restriction 
does  not  prohibit  excerpts  or  condensations 
of  books  from  being  proper  subject  matter  for 
periodicals. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2),  404(a)(2)) 

VV.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FK  t)iK;.  81-7n(U  Filed  3-4-81:  8:45  ami 
BILLING  CODE  7710-12-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA  6004) 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Ad:ninistration,  FEMA. 

action:  Final  rule.     ^^^ 

summary:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270. 
451  Seventh  Street.  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 

§  64.6    List  of  eligible  communities. 


reasonable  through  a  Federal  subsidy.  In 
return,  communities  agr*»e  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 


assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connectioa  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessa.'-y. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


state  and  county 


Location 


CofnniunMy  No. 


Eftoctive  dates  o>  authorization/cancenalion  ol  (ale  ol 
flood  insurance  m  community 


special  flood  tiazard  area 


Jeterson B<rmmgham.  dty  ol 

Walksf — Cartxw  Hit  crty  of 

Do Cordova,  city  of 

Eionah . .. Watnut  Grove,  tomin  ol .. 

CaMorrm: 

Contra  Costa Lafayette.  cHy  Of 

Oeiaorare:  Kent Wyonwig.  tomm  ol-..-~ 


BanonviNe.  village  ol 

Caseyvilte.  viNage  of 

Cherry  Valley,  village  of . 
East  Dundee,  village  of  . 
North  Aurora,  village  of.. 


Indiana: 
Delaware. 


Unincorporated  areas.. 

Lake _ Gary,  city  of ....- — 

Do Hammond,  dty  of 

Hendricks UnirKorporated  areas .. 

Hamilton „ WestfieW.  to»m  of 

Delaware YorWown.  town  ol 


Kansas:  Cowley WinfiekJ.  city  of 


oiottee... 

010204A. 

0102058.. 

.  0102S2A-. 

.  06S037B  . 
.  100020B.. 

.  1705348.. 
.  170621A.. 
.  1707218.. 
.  17D323B.. 
.  170329C.. 

laoosia.. 

.  1601320.. 
.  ia0134B„ 
.  1B041SB.. 
.  1800638.. 
180361A.. 
.  200071  A.. 


Mar  30.  1973.  emergency,  Mar   16.  1961,  regular;  Mai 

16.  1661.  suspended. 
May  18.  1977,  emergency.  Mar   16.  1961,  regular.  Mar 

16.  1961.  suspended 
JJ^  25.  1975.  emergency,  Mar   16,  1961.  regular.  Mar 

16.  1961.  suspended. 
June  25.  1975.  emergency.  Mar   16.  1961.  regular.  Mar 

16.  1961.  suspended. 

Feb.  12.  1971.  emergency.  Mar  16.  1981.  regular.  Mar 

16.  1961.  suspended. 
Ux.  20,  1975.  emergency;  Mar.  16.  1961,  regular.  Mar 

16.  1961.  suspended 

June  11.  1975.  emergency.  Mar   16,  1961,  regular;  Mar. 

16.  1961.  suspervJed 
Dec.  10.  1976  emefger>cy;  Mar   16.  1981.  regular.  Mar 

16.  1961.  suspended 
Feb.  16.  1975.  emergency.  Mar   16.  1981,  regular;  Mar 

16.  1981.  suspended. 
May  9.  1975.  emcgoncy.  Mar    16.  1961,  regular.  Mar 

16.  1961.  suspended 
May  20.  1975.  emergency:  Mar  16,  1961,  regular  Mar 

16.  1981.  suspended 

.  June  13.  1975.  emergency.  Mar.  16,  1981.  regular.  Mar 

16.  1961,  suspended. 
.  Mar  17.  1975.  emergency;  Mar.  16.  1981,  regula'.  Mar 

16.  1961.  suspended 
.  Dec.  10.  1974.  errvergency:  Mar  16,  1961.  regular.  Mar 

16,  1981.  suspended 
.  Mar   17.  1975.  emergency.  Mar  16,  1961,  regular  Mar 

16.  1961,  suspended. 
.  Aug  15.  1975.  emergency;  Mar  16.  1961.  regular  Mar 

16,  1981.  suspended 
.  Mar   18,  1976.  emergency;  Mar   16,  1961,  regular  Mar. 

16.  1961.  suspended. 
.  May  30.  1974,  emergency.  Mar  16,  1981.  regular.  Mar 

16,  1981.  suspended 


June  28.  1975.  Ocl  31.  1975...   Mar.  16,  1961 

Oct  31.  1975 - - Do 

May  31.  1974,  Jan  2,  1976 Do 

Mn.  31.  1675 Do 

July  26.  1974,  Dec  5.  1975 Do 

May  24.  1974.  Dec  26. 1975 Oo 

Mar  15.  1974,  Feb  27.  1978  Oo 

Dec  10,  1976 Do 

Mar  1.  1974,  Sept  12,  1975 Do 

May  17.  1974,  Jan.  2,  1976 Do 

Mw    1,    1974,  July  9,   1976.  Do. 
Feb.  15.  1960 

Nov  29.  1974,  July  7.  1978 Do 

June  28.  1974.  June  4.  1976,  Do. 

Apr   15.  1977. 

Mar  15.  1974,  Aug^  6,  1976 Do 

Aug  26.  1977 Do 

Feb  1.  1974.  May  26.  1976 Do 

Mv.  21,  1975 Do 

Mar   19.  1976 Do 
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State  and  county 


Kentudiy  Ot«vM„ 

Micfiigan: 
0»liHnd 

W»yn« 

H^rtrt^pir  .,„ 


On 

u-^s'ssvtK  Alcorn. 

M«»son „.. 

Cueyenoe 

New  J«f»ev 
Monnout^ 

HurAirdOn. „ 

Passaic ....... 

Huntwdon      .,,..„. 


N««r  Votli  JcHwion 

Noun  Carolina. 

Orange. 
Ow3  Summit 

Pennsylvania 
Lancaster 

Qieslar , 

Oo 

Mortgomefy  . 

Bertis  .  ..._ 

Luzerne 


Htxitmgdon... 

Leftigh 

Oesler 

Bradlord _. 

Montgomery 

Rnode  Island: 
Washington 

South  CAfO*ina 
Chaflesloo 

Tennessee 
Lalie 

Shelby 

Otaon _... 

Lafce 

Tenas:  Hams  .... 


Vermont, 

Chittenden. 

Virginia      


Do 


V«iscor>s<n: 
Cakimct .. 


Dodge     

Trempealeau.. 
Jaclison 


■Dale  certain  Federa 


OomKn^M0f  No 


EUacto*  dai»«  ot  autfwnaion  canc.m-xjr  o<  «i»  cn 
itood  nai^ancc  ^  comrTx.Tiity 


Special  «coc  najard  «<m 
Oaniifwd 


M^IWd.  <%  o<  < 

0« 


2100638- 
IW4736.. 


»0.  7.  ItTS.  •wwgancn  Mar    !«.  tsei.  tagular.  Mv     Mar  IS,  1974.  Jwi  2.  107»  . 

1«.  1981. 


A^  aa  1»76.  ar—rgancy  Mar    16.  1961,  >«gutar.  Mhr     M»  2(.  1977 

16.  I96i.auapanda«. 
Noir  M,  1971   an»a«9ar<C|f  Mar   16   1961.  regulw.  Ito     No*  1  1971.  Oct  10.  1976. 

16.  1961,  msdindad 


Htaaaa  lovnatv  01  ..    . 

HnMSy.  c4y  ol 

CenMh.  cNy  el 

tiiyd , 

olyol 

Engtahlown  borough  o) 
FrarKhtown  borough  ol. 
Htfadon.  borou^  ol ....  ^ . 

HD6w)d.  kMmah*)  ol 

Savrev4le.  borough  of 

Mandsrson.  totm  ol. 

Unincorporaied  area* 

B9»«rlaiie.  vOage  d 

EMtCocaico.  township  ol 
Eaal  P9ieland.  towrtshv  ol 
bMNtTwn.  lQwnah|i  ol....  „.. 

Jniancfc.  township  ol 

HaMen  Creek,  townsho  ol 
ilew  Columbus,  borough  ol 

"oner,  tommship  ol 

iialmgMn.  borough  ol 


2706766. 


Apr   14,  U-'S,  amargancy  Mar  16.  1961.  ragulv;  Mw     F«t)  16.  1976 

16  1961  tuapwtdad. 

"*••• *f  22   1974.  amatgancy  Mar  16.  1961.  rsgiiar.  Mar      May  17,  1974.  July  r  1676 

16. 1961.  auapantfad 

2600028 Jan  23.  1974.  amarganey.  Mar  »6.  1961.  nftm.  Mw     Jan  23  1974 

16  1961. tuapandad 

3I0147C Nov   7.  1978  amargancr  Mar  16  1961.  regular.  M»     Jan  23.  1974   Aug   13   1976. 

'«■  H81-  tuapandad  Nov  7.  1978 

3100368 Dae  10.  1974.  amarganry,  Mai  16.  1961.  tegular;  Mar     Fed  Z  1974.  Nov  14   1978 

18.  1981.  '   ■ 


i«29*A Aug  18  1975.  amargancy.  Mar   16.  1961.  ragular.  Mar     Nov  5.  1976 

16.  1981,  tuapandad 
^*f»3*B  Jan  15.  1974.  amargancy.  Mar   16  igei.  raguiw.  Mar     Apr  12.  1974.  Juna  11  1978 

16  19ei.tutpandtd, 
3*0MaB  May  13.  1975.  amerganoy.  Iklar   16.  1961.  regular.  Mar      May  10,  1974.  Feb  6  1976 

16  1981.  suspandad 
^OfO^  Juh«  i*.  'B'5  amargency  Mar   16  1961.  ragular.  Mar     Ji^  26.  1974.  Juna  11.  1076 

16.  I98t,  tuapandad 
3*0ZnB  Jan  21.  1974.  amargancy.  Mar   16,  1961.  regular,  M«     Dec  28.  1973.  Apr  16  1978 

18.  1981,  iuapanded. 
■  3«)33aA Apr  30,  1976   emerge^y   Mai    16.  1961.  ragul»,  M»     Jwi  23.  1976 

16.  1961,  sc^cerHJt-d 
3703428 My  15.  1975   emergency   Mar    16.  1981.  regular   Mar      Apr   15.  1977  Juna  16.  1978 

16.  1961,  suspended 
390S31B Jma  4.  1975,  emergency.  Mar    16,  1981.  regjiw    Mat      Feb  8   1974  June  18   1978 

16.  1981,  suspended 

*^°**^ ^  2*-  '97<   emergency;  Mar.  16.  1981.  regular.  Mar     Fab.  1.  1974.  Nov  26  1978 

16.  1981.  suspended. 
*2'««3e  Sept  6.  1974.  amergsncr.  Mar    16.  1961,  regular,  IMai     Sept  6.  1974  May  21   1976 

16.  1961, •—" 


422600A Nov.  14.  1974,  amargancy.  Mar    16,  1981.  regular  Mar     Jan  3  1975 

16.  1961. Suspended 


421912A._ Nov   7.  1974,  emergency;  Mar    16.  1961.  regular.  Mar      Apr   11    1975 

16,  1961,  Suspended 
4210788  June  4,  1976.  emergency.  Mar    16.  1981.  regular.  Mar     Aug  2.  1974  Juna  4  1976 

16,  1981,  suspended 
4216196 July  9.  1975,  emergency.  Mar    16.  1961,  regular.  Mar      Nov   1    1974  July  9  1976 

16,  1961.  suspended  

421699A Aug  22.  1975,  emergency.  Mar   16.  1981.  regiilar.  Mar     Dec  6  1974     „       

18.  1961,  suspended. 

4205929  June  4.  1975.  emergency   Mar    16,  1961    regular.  Mar      Apr   12   1974  May  7   1976 

^^^  16,  1961,  Suspended 

ppnngCrty,  borough  ol 4202898 June  4.  1975.  emergency.  Mar    16,  1981,  regular.  Mar      Doc  28   1973  May  26  1976 

16.  1981,  suspended  ■       »      • 
42017eA May  27.  1975,  emergency.  Mar    16.  1981.  regular:  Mar      Apt  25   1975  _ 

'6.  1981.  suspended.                                                                       ' 
—  *2'8'9A Mar   4,  1975.  emergency   Mat    16.  1961.  regulw.  Mar      Nov  1   1974 

16.  1381,  suspended 
- «00268 Sept   8.  1975.  emefgencj,.  Mat    16.  1961.  regular;  Mat      Doc  28.  1973  ter   16   1976 

16.  1961,  suspended 
450036A _.  Dec   16.  1975.  emergency.  Mar    16.  1981,  regular.  Mar      Oct  25  1974  _      _ 

18.  1981.  suspended.  ' 


'omianda.  borough  ol .., 
Vorcesler  township  ol 

lopkinton.  town  ol 

•caelar  .tHc.  lown  ol 


I  inncoiporated  areas 

I  HWmgton.  city  ol 

(  tjion.  town  ol 

■  iplortville.  city  ol _.. 

I  unliar  HM  Village.  ci<y  ol.. 
i  oulh  Burlington,  dty  o* . . 
(  arwne,  oty  ol 


4703348.. 


Apr  22.  1975.  etrwgency  Mat    16.  1961.  regular.  Mat     Nov  4  1977.  

16,  1981.  suspended 
*^°'^"B Nov   1.  1974,  emergency:  Mar    16.  1961.  regulw;  Mar     May  31.  1974  Aug  6  1976 

16,  1981.  suspended  ' 

470253A  Aug.  11.  1975,  emergency   Mar   16.  1981,  regular;  Mar      Jan  31   1975        

16.  1981,  Suspended. 
4703508 Jan.  13.  1978,  emergency.  Mar    16.  1961.  regular  Mar     Jan  13  1978 

16,  1981,  suspended 
480290C Jan.  14,  1974.  emergency.  Mar    16.  1981.  reg-lar;  Mar      M»  3  1974  Apr  17  1979 

16,  1981,  Suspended 
**'°'^'^ ''<^   20,  1975,  emergency.  Mar   16.  1961.  regular;  Mar      Nov  1.  1974  Oct  6   1976 

18,  1981,  suspended 

5100448 Oct  17.  1974,  emergency    Mar    16.  1961.  regular.  Mar      May  31    1974  Dec  5  1975 

M.^  16,  1961,  suspended 

•jBtefSburg.  crty  ol 51OI12B Nov.  7.  1973,  emergency:  Mar    16.  1981.  regular;  Ma.      May  31.  1974  July  X  1976 

16,  1981,  suspended 


<f*''«>.  cHy  ol 550037C 

i«  Lake,  oty  ol 550097C 

•^fewHIe.  dty  ol _...„ 5504438 


June  11.  1975,  emergency:  Mar  16.  1981.  regular:  Mat     Apr    12.  1974   May  21    1976 

16.  1981.  suspended.  Nov  19  1976 

Auft  1.  1975.  emergency.  Mar  16.  1981.  regular;  Mar     May  24    1974   Ocl   24    1975 

16.  1981,  suspended  Feb  23  1974 

Feb  23,  1976,  emergency   Mar.  16.  1961,  regular  Mar      Nov  30,  1973  June  4   1976 
....  .       ^         .                                                                     16.  1981,  suspended. 

T"^"*^"* - 5501686 June  30,  1975,  emergency  Mar  16,  1981.  regular;  Mar     Dec  17  1973  Apr  9  1976 

16.  1961. suspended  '  ' 


0» 

do 
Oo 

Do 
Oo 

Oo 
Do 

Oo 
Oo 
Do 
Oo. 
Do 
Oo 
Do 
Oo 

Do 
Oo 
Oo. 
Oo. 
Oa 
Oo. 
Oo. 
Do 
Od 
Oa 
Oo. 
Oo. 
Do. 

Oo. 
Oa 
00. 
Da 

Oo 
Oo. 
Oo. 
Oo. 

Do 
Do 
Oa 
Oa 


assistance  no  longer  availabie  in  special  flood  hazard  area. 


(National  Flood  Insurance  Act  of  1966  (title  XJII  of  the  Housing  and  Urban  Development  Act  of  1966):  efTective  fan.  28.  1966  (33  FR  17804. 
Nov.  28.  1966).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  121Z7,  44  FR  19307;  and  del(>gation  of  authority  to  Federal  Insurance 
Administrator. 

Issued:  February  23. 1981. 
Richard  W.  Krlmm. 
Acting  Adninistralor,  Federal  Insurance  Administration. 

|FR  Od<  ai-ewt]  Fllrd  1-4-B1:  843  ninl 
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44  CFR  Part  64 

(Docket  No.  FEMA  6002) 

List  of  Communities  Eligible  for  tf>e 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration.  FFAIA. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owTiers  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADORES<!ES:  Flood  insurance  policies  for 
p.-^cpcrty  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 

S  64.6    List  of  eligible  communities. 


the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  63B-6620.  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell.  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  800-755-5585,  Room  5150. 
451  Seventh  Street.  SW..  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 


flood  map.  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
flnancial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entrj',  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Slate  and  coun^ 


CommurMy  No.      Enectnre  dale  o(  aut-yxization  ol  tale  ol  flood  maurano*  Uy  area 


Hazard  ate* 
Kteriiited 


Aiatiama: 


Oo- 


Arkansac 


Caifornia: 

S«iUalao- 
Oo 


Mwn.. 


CcKvwctcut:  New  London. 
Ftonda; 

Polk 

Otoeohobee. 

HnoiS' 

Cooli 


Hooker,  city  Ol 

Irondfllo.  city  rt 

Lauderdale  Counly.„ 
PtK-wd.  oty  0« 

Searcy.  c<ry  of 

Toekerman.  city  tH... 

Mento  Park,  oty  Ol~ 

PaciAca.  city  ol 

.  Rom.  loiNn  af~~»« 
Waterlord.  town  oT- 


Oo... 

Calhoun- 
SLOair- 


OuPaga- 

Ca*ioun_ 


Mutoerry,  city  0( 

Okeecnobee  Coi«)ty*... 

BensenvMe.  vlaga  of . 
Brtdgeview,  trttaga  o(m 

Bruiset*.  vttaga  ol 

Dupo,  ««aga  ol 

B-nfwrsl  dty  o« 

Harnn.  village  of 

Joliecotyol.. 


Catnun. 

CPOIl— . 


OmP^o. 


Po»    

U>viS.ana  Acacka  Pansti 

WsTKr  Androscoggin 

Massadiusetts.  Hampsfwa.. 
tJKtngaft 

Genesee 

InghaRi.. 


KantptvMe,  vMage  a(~ 
OrtandP«1i.«Bagaal. 
VHa  Pvk.  irlaga  of — 
wadawodh.  vMaga  of_ 

Oes  IMoines.  dty  of 

Es»>erwood.  viBage  of.. 

Auburn.  c«>  of 

AmhanC  lOiwn  of 


Waoomb — 
Ganetee.. 


Rusfkng,  townafiip  of  «. 
Laraing.  townafiip  of  «« 
Maooinb.  township  of-. 
MlMon^to«nsXool- 


010123 750411 

010124 750628 

010323 790614 

010170.... 750422 

050229.. 750506 

050105 750508 

060321 750402 

060323 750129 

060179 740818 

090107 740623 

120268 740719 

.  ia0177 750501 

,  170200 740522 

.  170065 750606 

.  170747 800630 

.  170624 ._ 730529 

.  170205 750114 

.  170738 »- 740201 

.  170702 730^13 

.  170735 74C130 

.  170140.... 740415 

.  170217 740423 

.  170395 750601 

.  190227 740906 

.  220004 750612 

.  230001 710827 

.  250156 730810 

260396 791206 

260632 750825 

260445... 771216 

.  280400 750613 


eineTiency.  8 
arnergericy.  8 
emargancy.  6 
amatgancy,  8 

emefgancy:  6 
emergency.  6 

emergency.  8 
emergency.  8 
emergency:  6 
emergencir.  8 


emergency.  8 


emergency.  8 
emergency.  8 
emergency.  6 
emergency.  8 
emergency:  8 
er^e-gency,  8 
eme'geTCy  6 
emergency.  8 
emergency.  8 
emergency;  6 
emergency:  8 
emergeniy;  8 
emergency  8 

emergency:  8 
emergency:  8 
emergency;  8 
emergency.  8 


0204  regular.. 
0204  regular.. 
0204fegulv.. 
02041 


0204  regular  . 
0204  regular.. 

0204  regular. 
0204  regular. 
0204  ragular. 
0204  regular.. 


0204  regular. .„.. 
02041 


0204  regular 

0204  regular  ..„ 
0204  regular  .... 

10204  regular 

0204  regular 

0204  regular 

10204  regular  .. 

C204  regular 

0204  regular 

C204  regular  ... 
I02O4  regjla'  .. 
0204  regular... 

0204  regular 

0204  regular.... 
0204  regular 

10204  regular    .. 
10204  regular 
10204  regu:ar 
10204  reguUir 


741129 
740607 
780331 
740628 

740123 
731116 

740614 
740628 
740329 

740726 

740109 
780604 

740412 
740322 
741122 
740503 
740503 
740626 
740531 
740109 
740322 
740308 
740301 
740808 
780305 
740531 
740718 

781210 
0 

770918 
750919 
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Slate  sn4  county 


Location 


Community  No.      Effectiva  data  o<  •uthortzai^on  of  tafa  ol  flood  mauranoa  for  araa 


T 


Hazard  araa 
idenbfied 


MiTriesola: 

HOTfVplO.,.. 

K-nson _ 

Mi^sounr 

St  UX.1S 

Adair  _.... 

Lawrenca 

Butler 


Nebraslia:  Wastwigt^.. 

New  Jersey 

MKWiesex . 

Bergen -..__. 
New  Menco: 

Eddy _ 

Curry  

De  Saca  

New  Yorti. 

Oautauqua.. 
Otx>ndaga..... 

Niagara 

Ofiw: 

Cermont 

Summit „., 

Butler 

Cuyahoga -_ 

Warren _.._ 

Summit 

Clermort 

Otilalwr^a 

dunutgee ..«. 

Kay 

Pen  nsy-fvama; 

Blair 

amtofv 

Ene     „., 

Lancaster 

Texas. 

Walker 

Scurry 

Vrrgif>ia:  Hennco.,.. 
Wasliir>g1on: 

Chelan 

Do _ 

Wisconsin; 

Jadison 

Vernon 

Do    

Douglas 

Jackson  _. 

Winretjago™ 


'Unincorporated 
Total  s  70. 


.  Golden  Valley,  city  of.. 
,  KiHsor  Counly' 


Ftorisaarrt  cilyaf  — 

Kkliswaa.  city  ol 

Ml  Vemoa  dly  of... 

Poplaf  Bluff,  city  of.. 
Was^•lngton  County* 


.  M»lOl»^  borough  ol..... 
.  We«t«wiod,  borough  ct.. 

.  Artesia.  city  of 

.  Clovis.  city  of.. 


Fort  Sumner,  village  of . 

CXmluni.  ciiy  ol 

Liverpool,  village  of 

Lockport,  city  ol 


Baiavia,v«lagea(_ 
Maoadonaa,  dly  ol. 
Mtwaw.  viRaQe  ov.m. 
Solon,  city  of. 


.  Spmgtxyo.  village  of 

,  Twinsburg,  city  of ».... 

.  WWamsburg.  vflage  ol . 


.  0»<mutgee.  city  of __.. 

.  Tonl<awa.  city  of 

.  Antis.  townsMp  of 

.  BaM  Eagle,  townshf)  ol.. 
.  Nortti  East,  bcough  of... 
.  Strasburg,  townsNp  ol... 

.  HuntsviBe,  dty  ol. 

,  Snyder,  city  ol.. 


Henrico  County 

Chelan  County* „ 

Wenatctioe.  cty  of... 


Black  River  Falts.  dty  of.. 

Chaseburg.  wtage  of 

Coon  Valley,  vHlage  ol 

Oouglaa  County* 

Jackson  County* 

Winnebago  County* 


270162- 
.  270224.. 


740423  emergency,  810204  regular.. 
740211  emergency:  810204  regultf.. 


290382 730611  emergency:  810204  ragi^w. 


280002. 


.  290047.. 
.  310483.. 

.  340208... 
.  340081-. 

.  360018- 
.  3S0010_. 
.  360011- 


.  360137 
.  360562.. 
.  360503.. 

.  390008.. 

.  3907S0J 
.  390041.. 
.  390130.. 
.  390S64... 
.  390534.. 
.  390072_ 

400145... 
400079- 


.  741202  emerjency;  B 10204  regular 
750414  emefgency,  810204  fp~J— 
750729  emergency;  810204  n 
750904  emergency,  610204  ri 


.  740201  emergency  810204  regular 
.  711217  emergency;  810204  r»gulaf 

.  750404  emeigervy.  810204  regular 
.  740501  amergeiXY  810204  regular 
.  741102  araargancy:  810204  regular 

730425  emergency  B10204  ragulv. 
.  741226  emergency:  810204  regular.. 
.  7312t7emargency.  810204  regular.. 

.  760303  emergency  810204  regular 

761111  emergerKy.  810204  regul»  . 
790326  emergerKy:  810204  regular .. 

7Cn70fl  AMwuvwuuM..  a-tn'w\^ I 


r  9y*^co  uiiiwyency,  D I u^:u4  regular  ., 
750728  emergency:  810204  regidar.. 
750505  emergency.  810204  ragular . 
730918  emergency  810204  regular. 


ijv^ia  vfrvi^fsi-tjy    oiu^u«  regular.. 

800324  emergency;  610204  regular.. 


.  421385.. 
.  420319.. 
.  421350.. 

.  421784.. 

.  480630.V 

.  48imi-. 

.  610077... 

530015- 
530020. . 


550186.. 
550451.. 
550452.. 
550538.. 
550563.- 
550537- 


750429  emergercy  810204  regular.... 
.  760630  emergency:  810204  regulw 

.  750730  emergerKy  810204  regular 

730522  emergency.  810204  regular 

750429  emergency,  810204  regular  ,... 
750627  emergency,  810204  regular. 

.  750120  emergerKy  810204  regular..... 

.  740905  emiDrgency  810204  regular 

.  711230  emeigency;  810204  regular 

.  730112  emergerKy,  810204  regular  

.  741107  emergency,  810204  regular 

.  750407  emergency  810204  regular 

750825  emergency  810204  regular 

.  750407  emergerKy  810204  regular 

740426  emergency;  810204  regular   .... 

750930  emergerKy  810204  regular .  ._ 

740415  emergency  810204  regular 


740306 
771104 

731109 
740517 
740524 
740306 
770603 

740503 
730511 

740116 
740628 
740531 

740531 
740726 
761022 

731130 
760418 
740607 
740405 
740412 
740315 
740329 

740201 
731123 

741227 
731026 

741106 
740531 

740524 
740201 
741122 

750110 
0 

731217 
731228 
740412 
781222 
0 
770218 


(44  CFR  §  64.6) 

l')^''"°r',^°o'^'^  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urb.in  Development  Act  of  1968h  effective  Jan.  28.  1969  (33  FR  17804 

Administra^i    "  ^  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  Federal  Insurant 

Issued:  February  20,  1981. 
Richard  Krimm. 
Acting  Administrator.  Federal  Insummv  Administration. 

|ffi  Doc   81.688S  m.'J  3-4-81.  «;4S  dmj 
BILLING  COOC  67 1»-«3-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

General  Characteristics  of  Community 
Action  Programs;  CSA  Income  Poverty 
Guidelines 

agency:  Community  Services 

Administration, 

action:  Final  rtjle. 

summary:  The  Community  Services 
Administration  is  revising  its  income 
poverty  guidelioes.  The  Economic 
Opportunity  Aat  of  1964.  as  amended. 


requires  at  least  annual  revisions  of  the 
poverty  guidelines  for  use  by  every 
agency  administering  programs  under 
the  Act  in  which  the  poverty  guidelines 
are  used  to  judge  eligibility  for 
participating  in  programs.  These 
revisions  assure  that  the  income 
guidelines  reflect  the  changes  in  the  cost 
of  living. 

EFFECTIVE  DATE:  This  rule  is  effective 

April  6,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ernest  F.  Powers,  Office  of  Policy, 
Planning  and  Evaluation.  Community 
Services  Administration,  1200  19th 


Street  NW.,  Washington.  D.C.  20506, 
Telephone:  (202)  632-6630, 
Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  The 

Community  Services  Administration 
revision  of  the  updated  poverty 
guidelines  constitutes  compliance  with' 
the  legislatively  mandated  requirement 
of  Section  624  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
This  revision  is  not  significant  according 
to  Executive  Order  12044  since  the  only 
change  being  made  reflects  the  changes 
in  the  Consumer  Price  Index  and  is 
required  by  the  previously  mentioned 
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Section  of  the  EOA.  The  text  defining 
"Income"  and  "A  Farm  Residence" 
remains  unchanged.  The  policy 
regarding  use  of  these  guidelines  is  also 
unchanged  by  this  revision. 

This  amendment  to  S  1060.2  revises 
the  guidelines  previously  published  in 
§$1060.2-1  and  1060.2-2. 

(Section  602.  78  StaL  530,  42  U.S.C.  2M2I 
VMUiam  Allison, 

Acting  Director. 

45  CFR  1060.2-1  through  1060.2-2  is 
revised  to  read  as  follows: 

§1060.2-1    Applicability. 

This  subpart  applies  to  all  grants 
financially  assisted  under  Titles  II.  IV 
and  VII  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  if  such 
assistance  is  administered  by  the 
Community  Services  Administration. 


including  food  or  rent  in  lieu  of  wages. 
These  Include  receipts  from  self- 
employment  or  from  own  farm  or 
business  after  deductions  for  business 
or  farm  expenses.  They  include  regular 
payments  from  public  assistance,  social 
security,  unemployment  and  workman's 
compensation,  strike  benefits  from 
union  funds,  veteran's  benefits,  training 
stipends,  alimony,  child  support  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  government  employee 
pensions,  private  pensions  and  regular 
insurance  or  annuity  payments:  and 
income  from  dividends,  interest,  rents, 
royalties  or  income  from  estates  and 
trusts.  For  eligibility  purposes,  income 
does  not  refer  to  the  following  money 
receipts:  any  assets  drawn  down  as 
withdrawals  from  a  bank,  sale  of 
91060.2-2    Policy.  property,  house  or  car.  tax  refunds,  gifts, 

(a)  The  attached  income  guidelines  one-Ume  insurance  payments  or 
are  to  be  used  for  all  those  CSA  funded       compensation  for  injury:  also  to  be 
programs,  whether  administered  bv  a  disregarded  is  non-cash  mcome  such  as 
grantee  or  delegate  agency,  which  use         ^^e  bonus  value  of  food  and  fuel 

CSA  poverty  income  guidelines  as  produced  and  consumed  on  farms  and 

admission  standards.  Any  individual  or       ^^  imputed  value  of  rent  from  owner- 
family  certified  eligible  for  AFDC  or  SSI      occupied  farm  or  non-farm  housing, 
payments  is  automatically  eligible  for  (2)  A  farm  residence.  Is  defined  as 

CSA  program  services  without  the  need       any  dwelling  on  a  place  of  10  acres  or 
to  be  separately  certified  through  the  "^ore  with  $50  or  more  annual  sales  of 

application  of  the  attached  income  fa™  products  raised  there;  or  any  place 

guidelines.  '^**  ^^^  ^^  acres  having  product  sales 

These  guidelines  do  not  supersede  of  $250  or  more. 

alternative  standards  of  eligibility  p^^^^y  Income  Guidelines  for  All  States 

approved  by  CSA.  Except  Aiaska  and  Hawaii 

(b)  The  guidelines  are  also  to  be  used 

in  certain  other  instances  where  g^  ^  ^^^  ^^ 

required  by  CSA  as  a  definition  of  

poverty,  e.g..  for  purposes  of  data  .  ^       

collection  and  for  defining  eligibility  for       tZ"ZZZZIZZZ. 

allowances  and  reimbursements  to  ' — 

board  members.  Agencies  may  wish  to        s!™rZZ."lT.ZIZZZ."I 

use  these  guidelines  for  other  e 

administrative  and  statistical  purposes        

as  appropriate.  For  family  units  \vith  more  than  6 

(c)  Tlie  attached  guidelines  are  based       ^^^^^^^  ^dd  $1,380  for  each  additional 
upon  Table  17  of  the  U.S.  Bureau  of  the        ^^^^^^  ^„  ^  ^^^^^^  ^^^^^    ^^^  gi^.g 
Census  Current  Population  Reports.  j^^  ^^^^  additional  member  in  a  farm 
Series  P-60.  No.  125.    Money  Income  family 

and  Poverty  Status  of  Families  and 

Persons  in  the  United  States:  1979"  Poverty  Guidelines  for  Alaska 

(Advance  Report),  U.S.  Government  

Printing  Office.  Washington,  D.C.  si>s  of  famSy  un« 

October.  1980;  and  Department  of  Labor      

Press  Release  USDL  81-55  of  January,  i 

1981,  I -^ •;;;;— 

(d)  The  following  definitions,  from  *Z'"ZZ. ITZZH " 

"Current  Population  Reports",  P-60.  No.      * • 

91.  Bureau  of  the  Census.  December  1973     •  

have  been  adopted  by  CSA  for  use  with 

the  attached  poverty  guidelines.  For  family  units  with  more  than  6 

(1)  Income.  Refers  to  total  cash  members,  add  $1,720  for  each  additional 

receipts  before  taxes  from  all  sources.         member  in  a  nonfarm  family,  and  $1,460 
These  include  money  wages  and  for  each  additional  member  in  a  farm 

salaries  before  any  deductions,  but  not        family. 


No^arm 
family 


farm 


•4,310 

$3,680 

S.6M 

4.850 

7.070 

6.020 

e,450 

7.190 

9.630 

8.390 

1U10 

9,530 

lam*y 


Farm 

tamily 


$5,410 

$4  610 

7,130 

6.070 

8350 

7.530 

10.570 

8.990 

12,290 

10,450 

14.010 

11.910 

Poverty  Guidelines  lor  Hawaii 

Siza  of  temiiy  unR 

lamiy 

Farm 
•am«» 

$4,960 
6.560 
8140 

$4,250 
S.590 

6930 

9.720 

11.300 

._       12.880 

8.270 

9610 

10.950 

For  family  units  with  more  than  6 
members,  add  $1,580  for  each  additional 
member  in  a  nonfarm  family,  and  $1,340 
for  each  additional  member  in  a  farm 
family. 

|FR  Dot  81-690!  FUcd  3-4-81  84S  am] 
BtLLMO  CODE  6316-01-41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I BC  Docket  No.  78-253;  FCC  81-52] 

An  Inquiry  Into  the  Future  Role  of 
Low-Power  Television  Broadcasting 
and  Television  Translators  in  the 
National  Telecommunications  System 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order  on  motion  for  stay  of 

interim  processing. 

summary:  The  Commission  grants  in 
part  and  denies  in  part  a  Motion  for 
Stay  of  its  interim  processing  policy  for 
TV  translator  applications  during  the 
pendency  of  the  low  power  television 
rule  making  proceeding.  To  the  extent 
that  the  prior  30-day  extension  of  the 
low  power  and  translator  cut-off  date  Is 
responsive  to  the  Motion,  the  Motion  is 
granted.  In  all  other  respects,  the  Motion 
is  denied,  movants  not  having  met  the 
criteria  for  a  stay. 

FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Pauker,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  February  5. 1981, 
Released:  Februarj'  6. 1981. 
By  the  Comtnission:  Chairman  Ferris  not 
participating, 

1.  The  Commission  has  before  it  a 
Motion  for  Stay  filed  by  the  Corporation 
for  Public  Broadcasting,  the  Public 
Broadcasting  Service,  and  the  National 
Association  of  Public  Television 
Stations  (Movants).  The  motion  asks 
that  the  Commission  stay  its 
Memorandum  Opinion  and  Order  of 
Ianuar>'  8. 1981  (FCC  81-15)  [Order]  46 
FR  10728,  to  permit  movants  to  seek 
review  of  the  Order  in  the  United  States 
Court  of  Appeals  for  the  District  of 
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Columbia  Circuit. '  The  Order  reaffirmed 
the  Commission's  policy  to  continue 
processing  TV  translator  applications, 
including  applications  accompanied  by 
petitions  for  waiver  to  permit  program 
origination  or  subscription  service  ("low 
power  fe-atureB")  during  the  pendency  of 
a  rule  making  intended  to  establish  a 
new  low  power  television  service. 
Notice  of  Proposed  Rule  Making.  Docket 
No.  78-253.  Inquiry  into  the  Future  Role 
of  Low-Power  Television  Broadcasting 
and  Television  Translators  in  the 
National  Telecommunications  System, 
45  FR  69178,  October  17, 1980  [Notice). 
Pursujnt  to  the  Notice,  the  Broadcast 
Bureau  issued  two  lists  of  TV  translator 
applications  r«ady  and  available  for 
processing  (45  FR  70974,  October  27. 
1980.  and  45  FF  81113.  December  9. 
ISdO).^ 

2.  The  .V'otlon  fur  Stay  seeks  the  same 
relief  sought  by  movants  on 
reconsideration  of  the  interim 
processing  policy:  indefinite  deferral  of 
the  cut-off  date(s)  for  TV  translator 
applications,  including  those  requesting 
waivers  for  low  power  features. 
Movants  argua  that  they  meet  the 
Commission's  four  criteria  for  issuance 
of  a  stay,  set  out  in  Meyer  Broadcasting 
Co..  68  FCC  2d  514,  515  (1978):» 
likelihood  of  prevailing  on  the  merits: 
irreparable  injury  to  the  movant;  no 
substantial  injory  to  other  interested 
parties;  and  the  public  interest  would  be 
served  by  a  slay.^ 


'  Movants  filed  t  Notice  of  Appeal  in  !hc  Uniled 
Sid,e«  Court  of  Apfeald  for  the  District  of  Cohmbia 
Circuit  on  |anudT7  H.  1981.  In  addition.  Thomas 
Hendnckson.  rtprosenUiig  a  group  of  applir.anls 
whose  applications  appeared  on  Ihe  October  27 
translator  cut-off  lilt  appealed  the  Commission's 
exieniiion  of  the  cut  off  date  to  February  17. 1981.  in 
the  United  Stales  Qourt  of  Appeals  for  the  Eighth 
Circuit.  Utile  Rock  Television  Company,  el  aL  v. 
FCC.  No.  81-1062.  The  court  denied  a  siay  of  the 
extension,  but  reserved  judgment  on  jurisdiction 
and  the  merits,  setting  April  13  for  complete  indicial 
review. 

'The  cut-off  drtie for  these  two  lists  is  February 
17. 1981.  by  which  tjme  competing  applications  and 
petitions  to  deny  Ihe  listed  apphcaMons  must  be 
filed.  A  third  list,  released  on  ]nrt'iiTy  2fl,  1981.  has  a 
cul-ofTddle  of  Mdrch  12,  1981. 

'  An  opposition  to  the  .Motion  for  Stay  was  filed 
by  Thomas  Hendri<iuwn.  on  behalf  of  13  minority 
applicants  whose  applications  for  TV  translators 
appi'ared  on  the  firjl  cul-off  list.  It  argues  that 
movants  have  not  ttet  the  criteria  for  a  stay,  that 
movants'  conlentiots  are  based  merely  on  a  policy 
disagreement  with  tie  Commission  and  thai  a  stay 
would  be  unfair  to  «pplicants  on  the  outstanding 
cut-cff  lists. 

'This  test  was  modified  by  the  Court  of  Appeals 
for  Ihe  District  of  Columbia  Circuit  in  Wo.thinglon 
Melropolilan  A.-ca  Tmnslt  Corr mission  v.  Holiday 
Tou.s.  Inc..  559  F  2d  841  (DC.  Cir  1977).  which 
holds  that  on  a  strotg  showing  of  irreparable  harm 
to  the  movant  and  little  harm  to  other  persons, 
likelihood  of  succeso  on  the  merits  need  not  be 
proved.  In  that  situation,  a  movant  merely  needs 
show  that  a  serious  legal  question  is  presented.  We 
believe  thai  this  distinction  is  not  material  here. 


3.  Movants  assert  that  they  are  likely 
to  succeed  on  the  merits  of  their 
argument  that  the  interim  processing 
policy  violates  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  9  553.  We  have 
already  indicated  our  view  that  the 
interim  procedures  do  not  constitute 
application  of  new  rules,  but  are 
guidelines  for  the  continued  application 
of  our  existing  rules  and  policies, 
curtailed  only  where  their  application 
could  appear  to  be  premature  imposition 
of  proposed  rules,  or  prejudice  the 
outcome  of  the  rule  making.  It  is  w  ell 
within  our  discretion  to  make  such 
distinctions.  See  Memorandum  Opinion 
and  Order,  Docket  No.  18110, 
Amendment  of  Sections  73.35,  73.240 
and  73.636  of  the  Commission 's  Rules 
Relating  to  Multiple  Ownership  of 
Standard,  F4  and  Television  Broadcast 
Stations,  12  FCC  2d  912  (1968):  Kessler 
V.  FCC,  328  F.  2d  673  (D.C  Cir.  1963). 
Thus,  it  continues  to  be  our  view  that 
movants  are  not  likely  to  succeed  on  the 
merits  of  the  argument.  However,  for  the 
purposes  of  the  remaining  discussion, 
we  are  willing  to  assume  that  movants' 
argument  raises  serious  legal  questions. 

4.  In  an  attempt  to  establish 
irreparable  injury,  movants  claim  that 
noncommercial  entities  require  more 
time  than  commercial  applicants  to 
prepare  applications,  due  to  the  unique 
funding  problems  faced  by 
noncommercial  broadcasters.  They  fear 
that  commercial  applicants  will  be  able 
to  gain  cut-off  rights  on  all  the  available 
frequencies,  particularly  in  the  major 
markets,  during  the  interim.  Therefore, 
movants  argue,  noncommercial  entities 
will  be  harmed  irreparably  by  the 
interim  policy,  because  they  will  lose 
the  opportunity  to  apply  for  low  power 
channels  in  the  major  markets.  They 
also  argue  that  an  interim  commercial 
takeover  will  preclude  their  prevailing 
on  the  position  that  they  intend  to 
pursue  in  their  rule  making  comments: 
that  the  Commission  should  reserve 
channels  for  noncommercial  low  power 
stations. 

5.  In  the  First  place,  we  do  not  accept 
the  contention  that  noncommercial 
applicants  are  seriously  disadvantaged 
in  their  ability  to  prepare  and  file 
acceptable  applications.  Indeed, 
precisely  because  low  power  will  be 
relatively  inexpensive  to  establish,  we 
initially  did  not  see  the  necessity  of 
reserving  channels  for  noncommercial 
use,  but  believed  that  noncommercial 
low  power  service  can  develop  as 
rapidly  as  commercial.  Additionally,  our 


application  procedures  require  only  that 
a  request  for  funds  has  been  submitted 
to  the  appropriate  authority,  not  finally 
approved  or  granted.  Therefore, 
noncommercial  applicants  are  not 
disadvantaged  by  the  interim  policy  to 
any  greater  extent  than  any  other  party 
who  cannot  meet  a  cut-off  deadline. 
Whenever  the  Commission  engages  in 
application  processing,  there  may  be 
parties  who,  for  one  reason  or  another, 
cannot  file  their  applications  on  time.  In 
the  case  of  inexpensive  stations,  where 
only  a  proposal  for  funding  is  required 
to  be  shown,  noncommercial  applicants 
are  not  seriously  disadvantaged  in 
relation  to  their  commercial  competitors. 
While  we  have  no  means  to  determine 
the  total  number  of  noncommercial 
applicants  until  after  the  cut-off  date  has 
elapsed,  it  appears  that  a  number  of 
noncommercial  entities  already  have 
been  able  to  prepare  and  file  TV 
translator  and  "low  power" 
applications,  both  with  the  sponsorship 
of  the  Corporation  for  Public 
Broadcasting  (CPB)  and  independently. 
This  fact  alone  belies  movants'  claim  of 
irreparable  harm  to  potential 
noncommercial  apphcants.  It  is  also 
clear  that  not  all  the  available 
frequencies  will  be  exhausted  after  the 
passage  of  the  first  cut-off  cycle.* 

6.  Moreover,  all  interim  grants  are 
conditional,  fully  subject  to  the  outcome 
of  the  rule  making.  Therefore,  even  in 
the  unlikely  event  that  all  available 
frequencies  are  taken  up  by  commercial 
applicants  during  the  Interim,  the 
Commission  nevertheless  can  exercise 
the  condition  on  the  interim  grants,  If  it 
ultimately  di^ddes  to  impose 
noncommercial  reservations  on  some 
channels.  Further,  it  is  likely  that  many 
frequencies  in  the  major  markets  will  be 
the  subject  of  competing  applications. 
Mutual  exclusivities  will  not  be  resolved 
until  after  the  report  and  order,  when 
comparative  criteria  and  procedures 
have  been  adopted.  If  the  report  and 
order  opts  for  a  system  of 
noncommercial  reservations  for  the  low 
power  service,  existing  mutual 
exclusivities  could  be  resolved  by 
imposition  of  reservations  on  these 


however,  because  movants  show  neither  irreparable 
harm  to  themselves  or  lack  of  serious  harm  to  others 
or  to  the  public 


•Both  CPB's  Reply  to  Oppositions  and 
Community  Television  Network's  (CTN)  Opposition 
to  the  National  Association  of  Broadcasters'  (NAB) 
Application  for  Review  address  this  issue.  CPB 
predicts  no  available  channels  in  Ihe  top  ten 
markets,  analyzing  only  UHF  channels  and  selecting 
engineering  criteria  for  maximum  facilities  that  are 
comparatively  difficult  to  fit  to  a  channel.  CTN 
predicts  additional  available  channels  m  each  of  the 
lop  1(X)  markets  by  assuming  that  a  channel  is 
available  where  an  application  already  has  been 
filed  specifying  that  channel,  but  has  not  yet  been 
placed  on  a  cut-off  list.  It  is  fair  to  say  that  actual 
availability  lies  somewhere  between  these 
positions. 
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frequencies.  The  commercial 
applications  could  then  be  dismissed, 
and  the  reser%  ed  channels  would 
become  available  in  the  future  for 
noncommercial  applicants.  This  would 
involve  no  disruption  to  service  already 
in  operation,  and  the  commercial 
applicants  would  be  out  of  pocket  only 
the  relatively  small  expense  of 
preparation  of  the  application. 

7.  Movants  not  only  fail  to  show 
irreparable  harm  to  themselves,  but  also 
fail  to  show  lack  of  substantial  harm  to 
others  if  a  stay  is  granted.  A  stay  of  the 
cut-off  date  would  effectively  impose  an 
absolute  moratorium  on  the  processing 
of  TV  translutor  applications.  We  have 
repeatedly  stated  that  such  a  freeze 
would  be  contrary  to  the  public  interest. 
In  the  January  8  Order,  we  stated:  "In 
considering  what  to  do  with 
applications  for  such  service  for  the 
pendency  of  the  rule  making  we  began 
from  the  premise  that  a  freeze  on 
conventional  translators — denying 
service  to  rural  areas  most  in  need  of 

it — ^would  be  unconscionable."  Order,  at 
paragraph  29.  We  reiterate  that  view 
here.  The  benefit  to  the  public  of 
translator  service  has  long  been 
established,  and  is  not  now  open  to 
question. 

8.  Although  cut-off  rights  do  not  vest 
until  after  the  cut-off  date  has  elapsed. 
we  recognize  an  obligation  to  treat  with 
fairness  existing  applicants,  who  have  a 
legitimate  expectation  that  at  some  date 
their  applications  will  be  protected,  if 
they  comply  with  the  technical 
standards.  We  are  particularly 
concerned  about  applications  on  the 
first  cut-off  list,  for  which  the  cut-off 
period  has  now  been  extended  from  an 
initial  39  days  to  the  present  74  days. 
These  are  all  applicants  for  "bona  fide" 
translators,  with  no  waiver  requests  for 
low  power  features.  Many  of  these 
applications  had  been  on  file  for  months 
prior  to  adoption  of  the  Notice.  While 
we  accord  these  applicants  no 
substantive  rights  on  that  basis,  in 
balancing  the  equities,  it  continues  to  be 
our  opinion  that  both  these  applicants 
and,  more  importantly,  the  public,  would 
be  harmed  by  further  delay  in  the 
routine  processing  of  translator 
applications.  In  balancing  the  competing 
interests,  we  believe  that  the  public  will 
suffer  significant  harm  as  a  result  of 
delay  in  translator  processing  and 
movants  will  not  suffer  harm,  if  interim 
processing  continues. 

9.  Finally,  we  extended  the  cut-off 
date  for  30  days,  from  January  16  to 
February  17,  in  response  to  NAB's 
Application  for  Review.  See  Order,  FCC 
81-21.  This  extension  also  is  responsive 
to  CPB's  request  for  deferral  of  the  cut- 


off date,  because  it  applies  to  all  parties 
desiring  to  file  applications  that  are 
mutually  exclusive  with  those  on  the 
two  cut-off  lists.  It  has  the  effect  of 
affording  noncommercial  entities 
additional  time  in  which  to  prepare 
applications.  The  January  8  Order 
indicates  that  the  Commission  has 
considered  in  detail  the  issues  raised  in 
CPB's  Petition  for  Reconsideration  of  the 
interim  policy  and  in  its  reply  comments 
in  that  pleading  cycle.  We  have  again 
considered  these  issues,  recast  by  the 
movants  in  the  instant  Motion  for  Stay, 
primarily  in  the  interest  of  concluding  a 
series  of  pleadings  filed  by  numerous 
parties  taking  positions  on  all  sides  of 
the  interim  processing  issue.  Movants' 
objections  do  not  center  on  any  new 
restrictions  that  we  have  imposed  for 
the  pendency  of  the  rule  making,  to 
assure  that  its  goals  ere  not  frustrated. 
Rather,  they  center  on  the  continued 
process  of  authorizing  new  service  to 
the  public  under  established  principles. 
We  believe  that  a  court  would  find  that 
our  broad  discretion  extends  at  least  as 
far  as  the  reasoned  determination  that 
we  shall  continue  to  apply  our  rules  and 
policies  for  this  8er\'ice,  where  no  party 
is  prejudiced  thereby.  We  again 
conclude  that  Interim  processing,  with 
appropriate  procedural  safeguards,  is  in 
the  public  interest.  We  shall,  however, 
consider  the  Motion  for  Stay  as 
comments  in  the  rule  making,  insofar  as 
it  addresses  issues  that  relate  to  final 
rules  for  the  low  power  seriice. 

10.  Accordingly,  it  is  ordered.  That,  to 
the  extent  that  the  30-day  extension  of 
the  cut-off  date  is  responsive  to  the 
subject  motion,  the  Motion  for  Stay  IS 
GRANTED;  in  all  other  respects,  the 
Motion  IS  DENIED. 

11.  This  action  is  taken  pursuant  to 
Sections  1,  4(i),  5(d)(1),  303  (c)  and  (r) 
and  309(b)  of  the  Communications  Act 
of  1934,  as  amended. 

Federal  Conunimications  Commissioo. 

William  |.  Tocarico, 

Secretary. 

|FK  Uoc  81-7021  FiliKl  }-4-ei:  &«  amj 
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47  CFR  Part  90 

[PR  79-315;  RM-2001;  FCC  SO-673] 

Operation  of  Tactile  Paging  Devices 
for  the  Deaf,  Blind,  or  Ptiysically 
Handicapped 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


Regulations  on  private  land  mobile  radio 
service  so  as  to  provide  two  frequencies 
for  paging  and  response  by  persons 
having  hearing  or  visual  impairments  or 
physical  handicaps  qualifying  them  for 
licensing  in  the  Special  Emergency 
Radio  Service. 
DATES:  Effective  April  9, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Rules  Division.  Private 
Radio  Bureau  (202)  632-6497. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  Part  90 
of  the  Commission's  Rules  to  provide  for 
operation  of  tactile  paging  devices  for 
the  deaf,  blind,  or  physically 
handicapped. 

Adopted:  November  18, 1980. 
Released:  February  26. 1981. 

By  the  Commission: 

Introduction 

1.  On  November  20. 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  '  proposing  to  allocate  to  the 
Special  Emergency  Radio  Service  the 
frequencies  35.02  and  43.64  MHz  to 
accommodate  the  paging  requirements 
of  those  with  hearing  and  visual 
impairments  or  physical  handicaps.' 
This  frequency  allocation  would  permit 
the  operation  of  tactile  paging 
receivers  '  for  those  with  hearing 
deficiencies,  or  more  conventional 
paging  units  for  those  persons  whose 
infirmities  do  not  necessitate  the  need 
for  tactile  pagers. 

2.  Comments  were  received  from  the 
following  individuls  and  organizations. 

American  Foundation  for  the  Blind, 

F,dwin  A.  Juchno, 

GTE  ProducU  Corp.  (GTE), 

Helen  Keller  National  Center  for  Deaf-Blind 

Youths  and  Adults, 
Janice  Invalid  Security  Systems.  Inc.  [Janice), 
Motorola,  Inc.  (Motorola), 
Oneida  Speech.  Hearing,  and  Lan^age 

Center. 
Telecourier,  Inc.  (Te'ecourier), 
Telex  Communications  Inc.  (Telex), 
Telocator  Network  of  America  (Telocator). 

The  comments  received  generally 
supported  the  proposal  to  allocate 
frequencies  to  accommodate  the  paging 
requirements  of  these  segments  of  our 


SUMMARV:  This  Report  and  Order 

amends  the  Commission's  Rules  and 


'  Notice  of  Proposed  Rule  Making.  PR  Docket  No. 
79-315,  44  FR  BflSeS  (1980). 

'The  proceeding  was  initiated  in  response  to  a 
petition  (RM-2(i01)  submitted  by  Bell  a  HoweU 
Communicatioos  Compacy. 

'Tactile  paging  receivers  vibrate  rather  Aian  emit 
an  audible  lone 
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population.  Seme  who  commented, 
however,  expressed  concern  as  to 
specific  points  contained  in  our  Notice. 
These  comments  are  discussed  below. 

Discussion  of  the  Proposal 

3.  The  .N'otice  as  we  have  indicated 
proposed  the  allocation  of  two 
frequencies  to  the  Special  Emergency 
Radio  Service  for  the  use  of  the  hearing 
impaired,  the  blind,  and  other 
handicapped  persons  as  well  as 
institutions  devoted  to  the  care  or 
training  of  the  handicapped.  As 
proposed,  the  43.64  MHz  channel  would 
be  used  for  ba^e  stations  to  send  non- 
voice  paging  signals  to  persons  carrying 
receivers  wilhiti  a  short  distance  of  the 
paging  transmitter.  A  feature  of  the 
proposal  that  sets  it  apart  from 
conventional  peging  and,  in  fact,  makes 
it  a  two-way  system  in  some  Instances, 
is  the  provision  of  a  response  capability 
to  the  page  on  Ihe  frequency  35.02  MHz 
from  a  miniatule  transmitter  which 
would  be  carried  by  the  person  paged. 
This  frequency  could  also  be  used  by  a 
person  calling  for  help  (e.g.  from  a 
person  in  an  overturned  wheelchair  or 
similar  emergency). 

4.  The  Commission  further  proposed 
to  limit  the  permissible  operating  mode 
to  digital  transmissions  employing  F9Y 
emission. 'The  provision  of  F9Y 
emission  would  permit  operation  of 
sophisticated  systems  to  send  digital 
messages,  receive  them  on  suitably 
equipped  units,  store  and  then  display 
them  at  a  later  lime.  This  feature  would 
be  of  value  to  the  hearing  impaired,  and 
to  the  blind  as  well,  if  a  Braille-type 
readout  were  employed. 

5.  We  also  proposed  to  allow  sub- 
channeling  on  these  frequencies  so  that, 
for  example,  an  institution  for  the 
training  of  the  handicapped  could  assign 
a  particular  sub-channel  for  each 
separate  classroom  so  that  paging 
messages  directed  to  one  would  not  be 
received  by  another.  This  would  permit 
several  classrooms  to  be  addressed 
simultaneously  without  interference. 
The  sub-channaling  feature  would  also 
permit  users  living  within  range  of  one 
another  to  use  different  sub-channels 
and  thereby  avoid  receiving  each  other's 
paging  signals.  This  could  be  of  benefit, 
for  example,  in  tract  housing  designed 
for  handicapped  persons  where  several 
might  live  within  a  block  or  two. 

Discussion  of  Comments 

6.  As  we  have  stated,  in  the  main,  the 
comments  supported  our  proposal. 
Some,  however,  objected  to  specific 

•See  47  CFR  Section  2.201  for  explanation  of 
emission.  modulatio(i,  and  transmission 
charactenstics. 


parts,  while  others  suggested  enlarging 
the  proceeding  to  accommodate 
additional  functions.  Mr.  Juchno.  for 
example,  suggested  a  Federal  assistance 
program  to  aid  the  handicapped  in 
purchasing  paging  systems,  and 
enlarging  the  eligibility  base  so  as  to 
permit  the  equipping  of  theaters  and 
other  public  places  with  transmitters  to 
alert  the  handicapped  first  of  any 
situation  necessitating  evacuation  of  the 
area.  He  also  suggested  equipping 
emergency  vehicles  with  transmitters  so 
that  they  might  alert  drivers  with 
hearing  impairments  of  their  approach. 
Lastly,  he  indicated  it  was  feasible  to 
permit  seeing-eye  dogs  to  be  directed  by 
their  owners  by  the  use  of  transmitters 
on  43.64  MHz. 

7.  We  have  considered  these 
comments  with  a  great  deal  of  interest. 
However,  by  and  large,  they  seem  to 
exceed  the  scope  of  this  proceeding  and 
to  some  extent  the  authority  of  this 
Commission.  Our  purpose  in  initiating 
this  rulemaking  was  to  provide  a  tactile 
paging  capability  for  persons  with 
severely  impaired  hearing,  as  was 
requested  in  the  Bell  and  Howell 
petition,  and  to  satisfy  the  paging 
requirements  of  other  specific  classes  of 
eligibles.  We,  therefore,  proposed  paging 
systems  including  a  capability  for  the 
use  of  pagers  that  would  vibrate  rather 
than  emitting  a  tone.  We  also 
contemplated  that  these  paging  systems 
would  operate  over  a  limited  geographic 
area  of  between  a  quarter  to  a  half  a 
mile.  In  other  words,  the  purpose  of  this 
proceeding  is  limited  to  carefully 
circumscribed  objectives  and  is 
intended  to  accommodate,  in  the  private 
radio  services,  the  specific  needs  of  this 
portion  of  our  populace.  To  expand  the 
eligibility  requirements  as  some  have 
suggested,  we  believe,  would  risk 
diluting  the  effectiveness  of  these 
systems'  primary  purpose.  Other 
channels  are  ah^ady  available  for  those 
persons  and  organizations  which  have 
additional  paging  requirements. 
Moreover,  in  an  ongoing  Commission 
proceeding  in  General  Docket  No.  80- 
183  we  have  proposed  to  allocate  more 
frequencies  to  satisfy  the  general  paging 
requirements  which  exist  in  the  private 
and  common  carrier  radio  services.*  We. 
therefore,  are  declining  to  adopt  broad- 
based  eligibility  for  the  use  of  these  two 
channels. 

8.  Some  of  the  comments  expressed 
the  view  that  subchanneling  of  these 
frequencies  is  imperative  where  several 
handicapped  persons  live  in  a  small 
area  such  as  in  tract  housing,  and  that 


'See  Notice  of  Proposed  Rulemaking,  General 
Docket  No.  80-183.  FCC  80-231,  45  FR  32013  [May 
15. 1980]. 


assignment  of  the  subchannels  and 
tones  must  be  controlled  by  the 
Commission.  Assignment  of  lone  codes 
is  an  area  the  Commission  has  always 
avoided  as  one  better  handled  among 
licensees  on  a  localized  basis  taking  into 
account  their  particular  needs  and 
requirements  rather  than  by  the 
Commission  at  a  national  level. 
Likewise,  we  feel  that  the  assignment  of 
subchannels  for  paging  for  the 
handicapped  would  better  be  left  to 
local  concerns.  Furthermore,  the 
assignment  of  subchannels,  particularly 
on  a  national  level,  would  require 
implementation  of  an  extensive 
coordination  and  data  support  system. 
Coordination  of  frequencies  and  the  use 
of  tone  codes  in  other  radio  services  has 
worked  quite  satisfactorily  for  many 
years  without  Commission  regulation 
and  we  do  not  believe  that  a  departure 
from  this  long  established  practice  is 
warranted  here. 

9.  Janice  in  its  comments  also  noted 
that  we  did  not  specifically  mention  the 
use  of  mobile  units  alone  without  a  base 
station.  This  was  an  oversight  since 
there  was  no  intention  of  denying  the 
use  of  a  simple  system  using  a  mobile 
unit  with  a  receiver  for  a  person  who 
might  not  require  anything  more 
sophisticated.  The  proposed  rules  did 
not  provide  for  mobile  transmitters. 
They  mentioned  transceivers  only.  In 
the  Appendix  hereto,  we  have  amended 
the  language  to  permit  the  use  of  mobile 
transmitters  as  well  as  the  more 
sophisticated  (and  expensive) 
transceivers. 

10.  A  third  suggestion  by  Janice  would 
require  that  an  application  for  a  paging 
station  for  use  by  a  handicapped  person 
require  notarization  in  addition  to  the 
statement  from  the  person's  physician. 
At  one  time  virtually  all  applications    • 
submitted  to  the  Commission  required 
notarization  but  the  practice  was 
discontinued  since  it  was  of  doubtful 
value  and  imposed  a  significant  burden 
on  applicants.  We  do  not  feel  that  it  is 
desirable  or  necessary  to  reinstate  a 
notarization  requirement  specifically  for 
these  systems. 

11.  Telecourier  suggests  that  a 
frequency  pair  in  the  150  MHz  range 
would  provide  better  coverage  than  the 
frequencies  proposed.  This  may  indeed 
be  true  but  our  research  prior  to  release 
of  the  Notice  failed  to  reveal  any  150 
MHz  frequencies  that  were  lightly 
loaded  or  that  could  conceivably  be 
reallocated  for  the  purpose  of  paging  for 
the  handicapped.  Furthermore.  Telex 
lakes  the  position  that  the  frequencies 
proposed  parallel  those  used  in 
European  auditory  training  systems  and 
that  use  of  35.02  MHz  and  43.64  MHz 


may  permit  parts  interchangeability  and 
therefore  some  economies  in  production 
of  paging  systems.  Whatever  the  merits 
of  these  Iwo  points  of  view,  frequency 
loading  in  the  150  MHz  range  precluded 
our  selecting  any  frequencies  other  than 
the  two  low-band  channels  mentioned. 

12.  In  its  comments.  Motorola  suggests 
that  the  Commission  is  authorizing  a 
system  that  is  beyond  the  state  of  the 
communications  art.  WTiile  it  is  true  that 
the  most  sophisticated  possibilities 
under  the  Commission's  proposal  may 
not  be  available  off  the  shelf  today,  we 
desire  to  provide  a  regulatory 
framework  which  will  Accommodate 
technological  advancement  and  not  to 
adopt  rules  so  restrictive  as  to  inhibit 
developmental  efforts.  Furthermore, 
Telecourier  states  that  it  already 
distributes  products  produced  by  a 
Swedish  company  that  incorporate  a 
number  of  the  characteristics  that 
Motorola  indicates  are  beyond  the 
present  state  of  the  art  in  the  United 
States.  It  was  not  anticipated  that  all  of 
the  features  mentioned  in  the  Notice 
would  be  immediately  available  for  sale 
to  the  handicapped  in  a  small 
economical  package.  We  do  wish, 
however,  to  establish  a  regulatory 
climate  in  the  marketplace  which  would 
encourage  evolution  of  more  versatile 
equipment  to  be  available  at  present  or 
possibly  reduced  prices. 

13.  Motorola  also  would  like  the 
Commission  to  authorize  voice  as  well 
as  tone  paging  for  those  users  who  are 
partially  hearing  impaired,  blind,  or 
physically  handicapped.  However,  we 
are  concerned  that  this  mode  of 
operation  may  encourage  users  to 
engage  in  conversations  rather  than 
simple  paging  operations.  Even  if  voice 
were  limited  to  one  way,  rather  than 
two-way  use,  we  beUeve  in  view  of  the 
limited  amount  of  spectrum  being 
allocated  that  it  would  not  be  desirable. 
Moreover,  the  existence  of  voice 
transmitters  may  inhibit  the  adoption  of 
more  efficient  modes  of  digital 
communication  such  as  were  proposed 
in  the  Notice.  Tone  paging,  we  believe, 
however,  would  not  tend  to  limit,  to  the 
same  degree,  the  application  of  digital 
systems.  As  stated  in  the  Notice,  we 
wish  to  provide  for  as  many  users  as 
possible.  In  consideration  of  the  relative 
costs  of  tone  versus  digital  transmitters 
and  receivers  and  the  numbers  of  users 
who  might  be  prevented  by  the  higher 
cost  from  using  digital  units,  we  believe 
that  initially,  at  least,  tone  paging  should 
be  permitted.  We  are  therefore 
amending  the  rules  to  allow  emissions 
other  than  F9Y.  GTE  also  proposes  that 
amplitude  as  well  as  frequency 
modulation  be  permitted.  For  the  same 


consideration  of  cost,  we  agree  that  this 
would  be  desirable  and  the  Appendix 
provides  for  A2.  F2.  A9Y.  and  F9Y 
emission.* 

14.  GTE  stales  in  its  comments  that 
the  use  of  43.64  MHz  will  result  in 
interference  to  television  receivers  in 
hospitals  having  master  antenna 
(MATV)  systems. 'The  Commission  has 
previously  been  concerned  with 
television  interference  resulting  from  the 
operation  of  paging  transmitters 
assigned  frequencies  near  the  43.64  MHz 
frequency  proposed  herein  for  base 
stations.*  In  this  particular  situation, 
however,  we  do  not  expect  interference 
to  occur  for  two  reasons.  First,  the 
transmitter  power  authorized  to  these 
tactile  paging  stations  will  be  well 
below  the  levels  authorized  to  other 
one-way  paging  transmitters  operating 
in  this  band*  This  large  difference  in 
power  levels  substantially  reduces  the 
probability  of  television  interference 
occurring. '"  Second,  the  tactile  paging 
service  will  be  transmitting  only  a 
fraction  of  the  time  high  powered 
common  carrier  pagers  transmit." 
Therefore,  any  interference  will  be  short 


•See  footnote  4,  supra. 

'The  frequency  43.64  MHz  is  within  the 
intermediate  frequency  (IF)  band  used  by  the 
majority  of  home  television  receivers.  Inadequately 
shielded  receivers  may  be  particularly  sensitive  to 
transmitters  operating  in  this  band,  even  though 
these  transmitters  may  t>e  operating  in  compliance 
with  FCC  technical  rules.  This  sensitivity  to  signals 
occurrij;ig  outside  the  television  band  may  result  in 
displayed  television  interference. 

•In  response  to  numerous  complaints  from 
television  viewers,  the  Commission  established 
interim  procedures  to  govern  acceptance  and 
processing  of  applications  for  OPLMRS  paging 
transmitters  operating  in  the  43  MHz  band.  See  77 
FCC  2d  94  (1980). 

•The  paging  transmitters  that  were  the  electrical 
cause  of  the  interference  mentioned  in  footnote  8 
operated  with  effective  radiated  powers  (ERP)  of 
500  watts.  Stations  authorized  under  the  instant 
action  will  have  ERKs  of  less  than  10  watts. 

■°FCC  Laboratory  tests  indicate  telension 
receivers  may  be  susceptible  to  43  MHz  interfering 
signal  Fields  of  approximately  2  volts/meter  A 
television  receiver  would  have  to  be  within  thirty 
feet  of  a  10  watt  ERP  transmittiiig  antenna  to 
experience  this  amplitude  of  Tield  strength.  We  do 
not  expect  this  distance  criteria  to  t>e  met  in  the 
vast  majority  of  installations.  MATV  antennas, 
however,  might  be  within  thirty  feet  of  the  tactile 
paging  transmitting  antennas  at  hospitals  and  other 
institutions.  Even  in  this  situation,  interference  is 
not  likely  to  present  a  problem  since  the  frequency 
response  of  the  MATV  amplifiers  acts  to  filter  the 
43  MHz  energy  out  of  the  MATV  system. 

"Although  its  transmission  time  is  similar  to  the 
times  common  carrier  pagers  transmit  single  pages, 
the  low-powered  tactile  pagers  are  not  likely  to  be 
loaded  nearly  as  heavily  as  the  high-powered 
common  carrier  pagers.  This  is  ttecause  of  the  large 
difference  in  coverage  areas  between  the  two 
services,  and  the  corresponding  difference  in  the 
number  of  potential  users.  Eligibility  requirements 
will  further  limit  the  number  of  users  of  the  new 
service.  As  a  result,  the  tactile  pager  will  only  be 
transmitting  short  duration  messages  relatively  few 
times  throughout  a  day. 


in  duration.  We  are  sensitive,  however, 
to  the  possibility  that  use  of  this  service 
may  increase  to  such  an  extent  over 
time  that  TVI  may  in  some  instances 
occur.  Therefore,  wc  have  asked  that 
Field  Operations  Bureau  monitor 
television  interference  complaints  to  be 
sure  that  this  new  service  does  not 
create  television  interference  problems. 
In  the  event  that  we  receive  evidence 
that  indicates  a  developing  problem,  we 
will  take  appropriate  action,  which  may 
include  adopting  the  types  of  procedures 
currently  being  used  in  the  Common 
Carrier  Bureau  processing  of  43  MHz 
applications. 

15.  Telocator.  in  its  comments,  takes 
the  Commission  to  task  for  its  lack  of 
understanding  of  the  paging  function 
and  particularly  of  the  "communications 
services  it  is  considering.  *  *  *"  The 
primary  thrust  of  its  argument  is  that 
radio  common  carriers  can  provide  a 
hearing  impaired,  blind,  or  physically 
handicapped  paging  ser\ice  that  is  far 
better  than  that  proposed  in  the  Notice, 
at  a  cost  that  would  be  at  least 
comparable  to  a  user-provided  system. 
At  the  same  time,  however,  it  concedes 
that  there  are  parts  of  the  proposal 
providing  for  actuation  by  fire  alarms, 
doorbells,  and  telephones  that  radio 
common  carriers  would  not  be  prepared 
to  provide.  It  concludes  with  the  offer  to 
"work  with  the  Commission  to  help 
establish  special  lifeline  service  rates  on 

common  carrier  systems for 

eligible  users.  We  have  considered 
Telocator's  comments:  however,  it  has 
been  the  Commission's  policy  over  the 
years  to  make  available  to  eligible  users 
alternative  means  of  communication, 
that  is  to  provide  an  election  for 
interested  and  qualified  persons  to 
choose  between  private  and  public 
systems.  See  e.g.  Multiple  Licensing— 
Safety  and  Special  Radio  Sen^ices, 
Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making.  Docket 
No.  18921.  24  FCC  2d  510,  517  (1970): 
Second  Report  and  Order,  Docket  No. 
18262.  46  FCC  752,  763,  766  (1974).  We 
are  convinced  this  objective  will  be 
furthered  by  authorizing  eligible  users 
for  this  paging  alternative  in  the  private 
radio  services. 

Conclusion 

16.  In  summary,  the  Commission 
believes  the  public  interest  will  be 
furthered  by  adoption  of  its  proposals. 
We  are.  therefore,  adopting  rules  to 
provide  a  pair  of  frequencies  dedicated 
to  provision  of  a  paging  service  for  the 
hearing  impaired,  the  blind,  or  the 
physically  handicapped  who  meet  the 
criteria  set  forth  in  the  Appendix 
attached  hereto. 
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17,  Section  90.405  of  the  Rules  limits 
permissible  communicutions  to  those 
directly  related  to  the  safety  of  life  and 
propsrty,  and  to  those  directly  related  to 
activities  which  make  the  licensue 
eligible  for  the  station  license.  In  the 
i-ase  of  handicapped  persons,  their  use 
of  paging  devices  will  relate  to  their 
safety  and  will  clearly  be  permissible 
communications.  When  units  having 
digital  message  capability  come  into 
common  use.  messages  a  few  words  in 
length  will  be  capable  of  being 
transmitted  in  a  second  or  less.  Even 
though  the  message  is  directed  to  a  child 
by  its  mother,  we  think  it  r^n  bf 
construed  to  be  related  to  safely  or  to 
disability.  We  can,  however,  foresee  a 
technically  sophisticated  licensee 
transmitting  continuous  long  messages 
to  digital  receiving  equipment.  In  this 
instance,  we  believe,  the  licensee  would 
find  it  hnrd  to  justify  his  message 
content  under  the  provisions  of  §  90.405 
and  such  use  is  beyond  any 
contemplated  in  this  rule  making 
proceeding.  For  this  reason,  we  are 
adopting  a  two  second  rule  "similar  to 
that  limiting  secondary  use  of  voice 
stdtions  for  non-voice  transmissions. 
The  purpose  of  the  two  second 
limitation  is  to  prevent  anyone  from 
monopolizing  the  paging  channel,  while 
stil!  permitting  institutions  having  a 
nfed  for  frequent  use  to  derive 
maximum  benafit. 

18.  As  mentioned  in  the  Notice. 
present  users  of  35.02  MHz  will  be 
unaffected  and  we  shall  continue  to 
license  new  Business  Radio  Service  low 
power  stations  on  a  co-equal  basis  with 
Special  Emergency  low  power  paging 
stations  on  thai  channel.  Since  the 
handicapped  user  stations  are  e.xpected 
to  be  located  primarily  in  residential 
areas,  we  anticipate  litllc  interference 
with  Business  Radio  Service  stations 
which  are  normally  located  outside  of 
residential  are<js.  Existing  users  of  the 
43.64  MHz  channel  may  continue  to 
operate  after  August  1.  1985.  on  a 
secondary  (noninterference)  basis. 
Between  August  1.  1980,  and  August  1, 
1985,  existing  users  and  new 
"handicapped  user"  stations  shall  be  on 
a  co-equal  basis.  .No  new  one-way 
"conventional  '  paging  stations  will  be 
licensed  on  43.94  MHz  after  August  1. 
1980. 

19.  In  consideration  of  the  foregoing, 
the  Commissiori  determines  that  it  is  in 


the  public  interest,  convenience,  and 
necessity  to  amend  its  rules  so  as  to 
provide  two  frequencies  for  paging  and 
response  for  the  hearing  impaired,  blind. 
and  physically  handicapp«Ki.  The  rule 
amendments  are  contained  in  the 
Appendix.  Questions  concerning  this 
matter  may  be  directed  to  Arthur  Kinj> 
at  (202)  ft32-«497. 

20.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  it  is  ordered,  that 
effective  April  9, 1981.  Pari  90  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  attached  Appendix.  It  is 
further  ordered  that  this  proceeding  is 
terminated.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1006. 
1082.  1083;  47  U.S.C  154.  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  A  new  §  90.38  is  added  to  read  as 

follows: 

§  90.38    Pnysically  handicapped. 

(a)  Eligibility. — (1)  Any  person  having 
a  hearing  deficiency  such  that  average 
hearing  threshold  levels  are  90  dB  above 
ANSI  (American  National  Standards 
Institute)  1969  or  ISO  (International 
Standards  Organization)  1964  levels  and 
such  other  persons  who  submit  medical 
certification  of  similar  hearing 
deficiency. 

(2)  Any  person  having  visual  acuity 
corrected  to  no  better  than  20/200  in  the 
better  eye  or  having  a  field  of  vision  of 
less  than  20  degrees. 

(3)  Any  person,  who,  through  loss  of 
limbs  or  motor  function,  is  confined  to  a 
wheelchair,  or  is  nonambulatory. 

(4)  Parents  or  guardians  of  persons 
under  18  years  eligible  under  (1).  (2),  (3). 
or  institutions  devoted  to  the  care  or 
training  of  those  persons. 

(b)  Special  eligibility  showing.— The 
initial  application  from  a  person 
claiming  eligibility  under  paragraph  (a) 
shall  be  accompanied  by  a  statement 


from  a  physician  attesting  to  \h% 
condition  of  the  applicant  or  the 
applicant!  child  (or  ward  in  case  of 
guardianship). 

2.  In  S  90.53(a),  Frequencies  available 
Tbe  Special  Emergency  Radio  S«rv(oe 
frequency  table  ia  amended  to  add  the 
frequency  35.02  MHz  and  lo  add  the 
limitation  "27"  to  43.64  MHz  as  follows: 


i  90.53    FrM|u«ncie«  avattaM*. 


Speciai  Emergency  Radio  Service 
Frequency  Table 

FfeqMnqr  or  band           Otm  et  ilMuii(i) 

UMto- 
•ions 

MQ7 

•          •          •          • 

MoMt 

• 

20 

4.164 

•               •               ft               • 

e 

4_  97 

•               •               •               . 

e 

3.  In  §  90.53(b).  new  paragraphs  (26) 
and  (27)  are  added  as  follows: 

§90.53    Frequencies  avaHabte. 
•        •        •        •        • 

fb)    •  •  • 

(26)  This  frequency  is  available  in  this 
service  only  to  persons  eligible  under 
the  provisions  of  §  90.38(a)  for  operation 
of  transmitters  having  a  maximum 
power  output  of  three  watts  using  A2, 
F2.  A9Y  or  F9Y  emission.  This  frequency 
is  also  available  in  the  Business  Radio 
Service  on  a  co-equal  basis  with  the 
Special  Emergency  Radio  Service  users. 

(27)  No  new  hccnses  will  be  granted 
for  one-way  paging  under  Section  90.487 
for  use  on  this  frequency  after  August  1. 
1980.  This  frequency  is  available  to 
persons  eligible  for  station  licenses 
under  the  provisions  of  Section  90.38(a) 
on  a  co-oqual  basis  with  one-way  paging 
users  under  section  90.487  prior  to 
August  1,  1985  and  on  a  primary  basis 
after  August  1, 1985.  Only  A2,  F2.  A9Y. 
and  F9Y  emission  and  power  not 
exceeding  10  watts  will  be  authorized. 
Antennas  having  gain  greater  than  0  dOd 
will  not  be  authorized.  Transmissions 
shall  not  exceed  two  seconds  duration. 

§90.75    [An')ended) 

4.  In  I  90.75.  Business  Radio  Service, 
amend  the  Business  Radio  Service 
Frequency  Table  under  paragraph  (b)  to 
add  limitation  "5'  to  the  frequency  35.02 
MHz  as  follows: 


(b)  *  *  * 
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49  CFR  Part  1331 


PrVQuanoy  or  band 

Oss*  of  SlaK)n(0 

Umte- 
tons 

Vify?            -.■ 

•                          • 

do, 

e 

^       4  5.  22 

•               • 

•            • 

• 

5.  In  S  90.75(c)  delete  "Reserved"  at 
paragraph  (5)  and  insert  the  following: 

(c)  •  *  • 

(5)  This  frequency  is  also  available  in 
the  Special  Emergency  Radio  Service  for 
low  power  paging  use  on  a  co-equal 
basis. 

990.425   (Amended] 

6.  In  §  90.425  amend  paragraph  (d)  by 
the  addition  of  subparagraph  (6)  as 
follows: 

(d)  *  *  • 

(6)  It  is  a  paging  station  authorized  in 
accordance  with  the  provisions  of 
Section  90.38(a) 

«:  90.555    (Amended] 

7.  In  S  90.555(b)  amend  the  Combined 
frequency  list  as  follows: 


Rsquency 

S«v«oes           Spec«l  kmKallons 

• 
3502 

•             •             •             • 
B.P8..       LowpoMT. 

♦364... 

Hsntcsppsd 

PS          i«nvpsgin0 

• 

HandnppAd 
•           •           •           • 

(Hi  TkK.  61-WM  FOed  3-4-Sl;  ft:4S  ang 
MJJNG  COOe  STIl-OI-M 

IEk  Parte  No.  297  (Sub-No  5)1 

Motor  Carrier  Rate  Bu'-eaus— 
Implementation  of  Pub.  L.  96-296 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules:  Notice  of  extension 
of  date  for  new  or  amended  agreements. 


:  Petitions  were  filed  by  eleven 
major  motor  carrier  rate  bureaus  and  the 
National  Association  of  Specialized 
Carriers.  Inc.  (NASC)  requesting  that  the 
March  5. 1981  date  for  filing  new  or 
amended  agreements  be  extended.  By 
notice  published  in  the  Federal  Register 
on  January  22. 1981  (46  FR  6971)  we  had 
previously  extended  the  date  for  filing 
agreements  to  March  5.  The  major  motor 
rate  bureaus  ask  for  an  extension'until 
15  days  after  we  act  on  their  appeal  of 
the  Commission's  decision  of  January 
29, 1981.  In  that  decision  we  denied 
petitions  for  stay  pending  judicial  and 
administrative  review  of  our  December 
30. 1980  decision  in  this  proceeding. 
NASC  requests  that  we  extend  the  filing 
deadhne  pending  disposition  of  petitions 
to  reopen  and/or  pending  judicial 
review  and  that  we  subsequently  set  the 
deadline  for  filing  within  not  less  than 
60  days  of  the  effective  date  of 
standards  ultimately  and  finally 
determined.  The  petitions  are  granted  in 


part,  in  order  to  avoid  repetitive  filings, 
the  date  for  submitting  new  or  amended 
agreements  is  extended  to  15  days  after 
serx'ice  of  our  decision  on  the  petitions 
to  reopen  our  December  30  decision.  The 
major  rate  bureaus  stated  in  their 
petition  that  they  have  been  complying 
with  our  December  30  decision  since  the 
February  2. 1981  effective  date.  As 
required  under  49  U.S.C.  10706(e)(2)  all 
motor  rate  bureaus  must  continue  this 
indicated  compliance  with  the 
requirements  of  our  December  30 
decision  until  the  new  or  amended 
agreements  are  filed  on  the  prescribed 
date  and  acted  upon  by  the  Commission. 
Postponement  of  the  filing  date  in  no 
way  affects  the  implementation  of  our 
December  30  decision. 
DATE:  The  date  for  filing  new  or 
amended  agreements  is  now  15  days 
from  the  February  27. 1981  service  date 
of  our  decision  on  the  petitions  to 
reopen  our  December  30. 1980  decision 
in  this  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B  Felder  or  jane  F.  Mackall, 
(202)  275-7656. 

Decided:  February  26, 1981. 

By  the  Commission.  Marcus  Alexis.  Acting 
Chairman. 
Agatha  L.  MeT^eno\ich. 

Secrelar}'. 

ire  Doc  61-7026  FUed  3-4-Bt^  SM  am| 
BILUNO  COOE  701S-01-M 


15278 


Federal  Register  /  Vol.  46.  No.  43  /  Thursday.  March  5.  1981  /  Proposed  Rules  15279 


Proposed  Rules 


Federal   Register 
Vol.  46.  No.  43 

Thursday.  March  5.  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  notices   to  the   public   of   the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of   these  notices 
is   to  give   mlerested  persoas  an 
cpoorlunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCh.  i 

[Summary  Notice  No.  PR-d1-4] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied. 

Correctjon 

In  FR  Doc.  81-6509  appearing  on  page 
14749  in  the  issue  of  Monday.  March  2. 
1981,  the  deadline  date  for  the  receipt  of 
comments  is  May  4, 1981. 

BILUNC  CODE:  1905-01 

14CFRPart7l 

[Airspace  Docket  No.  81-NE-02] 

Proposed  Designation  of  Control  Zone 
at  Boire  Field,  Nashua,  New  Hampshire 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Canoellalion  of  notice  of 
proposed  rulamalcing. 

summary:  On  February  12. 1981.  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
appeared  in  Volume  4fi.  No.  29,  Page 
12002,  on  Airspace  Docket  No.  81-NE- 
02.  This  Notice  proposed  to  designate  a 
control  zone  at  Boire  Field,  Nashua. 
New  Hampshire,  to  coincide  with  the 
establish  ment  of  a  new  Airport  Traffic 
Control  tower  at  Boire  Field  on  March 
16,  1981.  Due  to  a  change  in  the  date  of 
the  commissioning  of  the  new  Airport 
Traffic  Control  Tower  at  Boire  Field,  the 
Notice  is  no  longer  applicable. 
Accordingly,  the  Notice  is  being 
withdrawn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Taylor,  Operations  Procedures 
and  Airspace  Branch,  ANE-535,  Federal 


Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803; 
telephone  (017)  273-7285. 

Issued  in  Burlington,  Massachusetts, 
on  February  20. 1981. 
Robert  E.  Whittiagton, 
Director,  New  EugJand  Region. 

[FK  Doc  B1-eai9  Flli>d  3-t-ai.  t.46  ani| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30,  40,  50,  70  and  72 

Decommissioning  Criteria  for  Nuclear 
Facilities:  Notice  of  Extension  of 
Period  of  Comment  on  Draft  Generic 
Environmental  Impact  Statement 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Draft  generic  environmental 
impact  statement;  extension  of  comment 
period. 

SUMMARY:  On  February  10. 1981,  a 
Notice  of  Availability  of  Draft  Generic 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  [46  FR 
11666]  which  indicated  that  comments 
must  be  received  before  March  23, 1981. 
Some  interested  persons  have 
experienced  delays  in  obtaining  copies 
of  the  environmental  impact  statement. 
This  notice  extends  the  period  of 
comment. 

DATES:  Comments  must  be  received  on 
or  before  April  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  D.  Calkins  or  Carl  Feldman.  Office  of 
Standards  Development.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555  (phone  301-443-5910). 

Dated  at  Washington.  D.C  this  20th  day  of 
February  1981. 

For  the  Nuclear  Regulatory  Commission. 
G.  D.  Calkins, 

Decommissioning  Program  Manager. 

|FR  Doc  81-7022  Filed  3-»-ai;  8:45  im\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

IReteas*  Nos.  33-«293;  34-17575;  3S-21932; 
10-11646;  File  No.  S7-«76) 

Revision  of  Property,  Plant  and 
Equipment  Disclosure  Requirements 

agency:  Securities  and  Exchange 
Commission. 

action:  Proposed  rules. 

SUMMARY  The  Commission  is  proposing 
revised  disclosure  requirements  for  the 
detailed  property,  plant  and  equipment 
schedule  and  the  related  schedule  of 
accumulated  depreciation,  depletion  and 
amortization  (Rules  SS  210.12-06  and 
12-07).  The  revised  requirements  would 
be  based  on  disclosures  by  industry 
segment  and  would  liberalize  the  rules 
which  permit  omission  of  the  schedules. 
Additionally,  disclosures  concerning 
non-depreciable  assets,  assets  under 
construction,  fully  depreciated  assets 
still  in  use,  and  idle  capacity  would  be 
required  if  the  amounts  are  significant. 

DATE:  Comments  should  be  submitted 
on  or  before  April  30. 1981. 

ADDRESSES:  Comments  should  refer  to 
File  S7-876  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  All  comments 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room.  6101, 1100  L  Street,  NW., 
Washington,  DC.  (File  No.  S7-876). 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  J.  Schmeiser,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202-272-2133). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  15, 1980  the  Commission 
proposed  a  general  revision  to 
Regulation  S-X  ( "S-X")  which  involved 
Articles  3  and  5  and  the  related  sections 
of  Article  12.'  Although  a  major 
objective  of  that  initiative  was  to 
restructure  the  S-X  rules  to  facilitate  the 
Commission's  effort  to  integrate 
financial  reporting  under  the  Securities 
Act  of  1933  and  the  Securities  Exchange 


Act  of  1934,  the  rulemaking  proposal 
was  a  fundamental  rethinking  and 
restructuring  of  the  content  of  the 
Articles  being  revised.  As  part  of  the 
process,  the  Commission  proposed 
amendments  to  Rule  12-06  which 
prescribes  the  schedule  requirements  for 
property,  plant  and  equipment  ("PP&E") 
disclosures.  The  proposed  revision  also 
would  have  changed  the  requirements  of 
Rule  12-07  involving  the  related 
information  about  accumulated 
depreciation,  depletion  and 
amortization. 

Commentators  generally  opposed 
these  proposed  amendments  that  would 
have  had  the  effect  of  expanding 
disclosures  about  PP&E.  As  a  result  the 
Commission  did  not  substantively 
amend  Rules  12-06  and  12-07  when  It 
took  final  action  on  those  proposed  S-X 
aniendments;  *  rather,  it  indicated  it 
would  reconsider  these  rules  and 
anticipated  that  it  would  propose 
f^vlsions  in  the  future. 

Present  Rules  12-06  and  12-07  were 
adopted  initially  under  Accounting 
Series  Release  No.  12,  "Adoption  of 
Regulation  S-X,"  in  1940.' During  the 
ensuing  forty-year  period,  many  changes 
have  t)een  made  in  financial  accounting 
and  reporting,  but  these  rules  have 
remained  largely  intact.  Although  the 
mere  passage  of  time  is  not  necessarily 
indicative  of  obsolescence,  significant 
changes  in  financial  accounting  and 
reporting  over  a  period  of  years  create  a 
need  to  periodically  reassess  the  type 
and  detail  of  information  which  is 
required  to  be  presented. 

In  the  January  1980  release,  the 
Commission  proposed  amendments  to 
these  supplemental  schedules  which 
would  have  required  disclosure  of: 

(1)  Assets  classified  by  depreciation, 
depletion  or  amortization  method  and 
thereunder  by  major  classification: 

(2)  Fully  depreciated,  depleted  or 
amortized  assets  which  are  still  in  use; 

(3)  By  classifiaition,  the  rate  used  in 
computing  depreciation,  depletion  or 
amortization,  and  if  more  than  one  rate 
is  used,  the  range  and  weighted  average 
rate;  and 

(4)  Any  asset  or  group  of 
homogeneous  assets  (such  as  computers, 
equipment  used  in  a  specific 
manufacturirtg  process,  warehouses,  and 
office  buildings)  which  comprises  25 
percent  or  more  of  a  major  class  of 
property,  plant  and  equipment  and  the 
depreciation,  depletion  or  amortization 
rate.  This  requirement  would  not  have 
applied  if  the  asset  or  group  of 


'Securities  Ad  Release  No.  6178. 


•Securities  Act  Release  No.  6233  (ASR  No  280) 
(Se(>«8cr.t>er  Z.  1080). 

'Securities  Act  Release  No.  2179  (Februarjr  2. 
1940) 


homogeneous  assets  constituted  less 
than  five  percent  of  total  assets. 

Of  the  300  commentators  on  the 
proposed  general  revision  of  S-X, 
approximately  70  percent  specifically 
commented  on  the  amendments  to  Rules 
12-06  and  12-07.  Of  that  group, 
approximately  95  percent  objected  to 
the  expanded  disclosure  requirements 
and  requested  that  the  proposal  either 
be  withdrawn  or  modified.  The  reasons 
for  objecting  were  many  and  varied,  but 
the  primary  concern  was  that  the  cost  of 
accumulating  and  presenting  the 
information  would  not  be  balanced  by 
the  usefulness  of  the  disclosure  to 
Investors  and  other  users.  Most  of  the 
criticism  related  to  the  proposal  to 
require  disclosure  of  assets  classified  by 
depreciation  method  and  to  present  the 
range  and  weighted  averge  depreciation 
rates.  Not  all  aspects  of  the  proposal 
received  such  negative  comments:  a 
number  of  respondents  supported  the 
proposed  requirement  to  disclose  fully 
depreciated  assets  still  in  use. 

II.  Discussion  of  Proposed  Revisions  to 
the  Rules 

Need  for  Information 

Almost  every  company,  regardless  of 
size  or  activity,  uses  some  level  of  PP&E 
in  the  conduct  of  its  operations.  Many  of 
these  companies,  especially  the 
commercial  and  industrial  ones,  have 
significant  investments  in  these  assets. 
Usually,  these  assets  are  an  integral  part 
of  the  primary  business  activity  of  the 
company.  The  Commission  believes 
that,  where  these  assets  are  significant, 
information  about  the  content  of  the 
PP&E  accounts  and  the  changes  therein 
should  be  available  to  financial 
statement  users. 

Discussions  with  and  comments 
received  from  analysts  suggest  that 
disclosures  about  PP&E  are  essential  to 
analyzing  the  age  of  an  enterprise's 
property  resources  and  the  adequacy  of 
management's  related  policies  and 
practices.  The  Commission  has 
concluded  that  the  benefits  of  PP&E 
disclosures  generally  are  sufficient  to 
require  presentation  in  filings  with  the 
Commission,  but  it  recognizes  that  these 
disclosures  will  be  of  interest  primarily 
to  professional  analysts  who  have  an 
interest  In  developing  an  in  depth 
understanding  of  corporate  results  and 
should  not  be  required  in  financial 
disclosure  designed  for  the  averge 
investor.  Therefore,  these  disclosures 
are  proposed  to  remain  in  the 
supplemental  financial  schedules 
required  in  certain  Commission  filings 
and  not  in  annual  reports  to 
shareholders. 


Having  concluded  that  additional 
information  about  PP&E  is  important  to 
certain  users,  consideration  must  be 
given  to  the  type  of  information  and  the 
level  of  detail  that  should  be  required. 
But  even  before  this,  consideration 
should  be  given  to  which  registrants 
should  be  disclosing  information  about 
their  PP&E.  In  most  situations,  the 
Importance  of  information  about  a 
company's  capital  assets  increases  with 
the  significance  of  these  assets  relative 
to  all  assets  of  the  company.  This 
measurement  can  be  computed  on  a  net 
basis  (gross  cost  of  PP&E  less 
accumulated  depreciation,  depletion  and 
amortization)  or  on  a  gross  basis  (gross 
cost  of  PP&E).  The  Commission  is 
proposing  that  PP&E  schedules  should 
not  be  required  (a)  if  the  amount  of  net 
PP&E  as  presented  on  the  balance  sheet 
at  the  beginning  and  end  of  the  period  is 
less  than  10  percent  of  the  amount  of 
related  total  assets  and  (b)  if  the  amount 
of  gross  PP&E  as  presented  on  the 
balance  sheet  at  the  beginning  and  end 
of  the  period  is  less  than  20  percent  of 
the  amount  of  related  total  assets. 
Although  the  percentages  are 
necessarily  arbitrary,  the  Commission 
believes  that  they  will  serve  to  require 
disclosures  in  situations  where  these 
assets  have  a  substantial  bearing  on  the 
financial  condition  and  results  of 
operations  of  the  particular  enterprise. 
These  rules  would  replace  the  present  5 
and  10  percent  tests.  Commentators  are 
invited  to  address  these  rules 
specifically  and  to  suggest  any 
alternatives  which  they  believe  would 
be  more  effective  given  that  the  intent  is 
to  require  disclosure  only  when  the 
assets  involved  are  significant 

Type  of  Information 

The  amendments  proposed  in  January 
1980  focused  the  framework  of  the  PP&E 
schedules  on  methods  of  depreciation 
and  the  related  depreciation  expense. 
Commentators  indicated  that  this  was 
not  the  most  effective  way  to  frame 
these  schedules  since  the  ability  of  users 
to  estimate  future  depreciation  expense 
would  not  be  enhanced  appreciably  by 
this  approach.  Further,  users  do  not 
appear  troubled  by  the  fact  that  many 
companies  combine  significantly 
different  types  of  assets  under  a  single 
caption  "machinery  and  equipment"  or 
that  the  depreciation  range  for  buildings 
may  be  twenty  to  fifty  years.  Users  have 
indicated  that  they  are  more  concerned 
about  the  business  activities  in  which 
the  assets  are  deployed  and  in  gaining 
information  to  anticipate  when 
significant  additions  or  deletions  are 
likely  to  occur.  The  Commission 
concludes  that  these  objectives  are 
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reasonable  and  has  designed  disclosure 
requirement*  accordingly. 

Proposed  Rales 

In  1976.  the  Financial  Accounting 
Standards  Board  ("FASB")  issued 
Statement  of  Financial  Accounting 
Standards  No.  14,  "Financial  Reporting 
for  Segments  of  a  Business  Enterprise" 
("SFAS  No.  14").  This  pronouncement 
requires  that  companies  disclose  certain 
information  about  the  industry  segments 
in  which  a  company  is  engaged.  In 
issuing  SFAS  No.  14,  the  Board 
expressed  a  need  to  respond  to  the  ever 
changing  needs  of  users  as  a  result  of 
the  increased  complexity  of  business 
enterprises.  Accordingly,  generally 
accepted  accounting  principles  require 
segment  disclosures  when  a  complete 
set  of  financial  statements  are  issued  by 
a  publicly  owned  company.  The 
Commission  recognizes  this  increasing 
complexify  and  is  proposing  that  the 
new  PP&E  schedules  be  based  on 
industry  segments  that  parallel  those 
used  in  complying  with  SFAS  No.  14. 

The  disclosure  reqirements  of  SFAS 
No.  14  require  that  companies  disclose 
for  each  reportable  segment  the 
flgg'^pgate  amount  of  depreciation, 
depletion,  and  amortization  expense  and 
the  amount  of  capital  expenditures.  The 
proposed  PPSE  schedule,  in  addition, 
would  requira  disclosure  of  retirem.ents 
and  other  deductions  as  well  as  the 
balance  at  the  beginning  and  end  of  the 
period.  Additionally,  for'each  segment, 
where  applicable,  non-depreciable 
assets  and  assets  under  construction 
would  be  disclosed  if  the  amount  at  the 
beginning  or  and  of  the  period  was  at 
least  5  percent  of  the  related  PP&E  in  the 
segment.  Therefore,  if  the  percentage 
tests  were  mat,  the  PP&E  schedule 
would  present  by  segment:  non- 
depreciable assets,  assets  under 
construction  and  all  other  assets  in  the 
segment.  For  these  items,  the  following 
would  be  disclosed:  balance  at  the 
beginning  of  the  period,  additions, 
retirements,  other  changes  and  balance 
at  the  end  of  the  period. 

It  should  be  noted  that  certain 
registrants  presently  provide  disclosures 
of  PP&E  by  functional  grouping.  These 
groupings  frequently  are  different  than 
the  reportable  segments  and  the 
information  provided  is  usually  more 
comprehensive.  Commentators  are 
requested  to  specifically  address  this 
issue  and  to  comment  as  to  whether  the 
potential  decrease  in  disclosure  is 
appropriate  or  if  some  action  should  be 
taken  to  maintain  the  level  of  detail 
which  is  included  in  functional 
groiipings. 

The  Commission  is  of  the  opinion  that 
information  about  a  company's  idle 


capacity  and  its  full  depreciated  assets 
which  are  still  in  use  is  important. 
Therefore,  if  idle  capacity  or  fully 
depreciated  assets  still  in  use  equal  or 
exceed  5  percent  of  total  PP4E  at  the 
beginning  or  end  of  the  period,  the  idle 
capacity  and/or  fully  depredated  assets 
still  in  use  at  the  end  of  the  period 
should  be  disclosed  and  the  segment 
breakout  should  be  idenHfied. 

Nondepreciable  Assets 

Land  would  tend  to  be  the  only 
nondepreciable  asset  for  most 
companies.  To  the  extent  other 
significant  nondepreciable  assets  are 
included,  the  components  should  be 
identified. 

Assets  Under  Construction 

Assets  that  are  in  the  process  of  being 
constructed  and  have  not  yet  been 
placed  in  use  should  be  separately 
disclosed. 

Idle  Capacity 

PP&E  that  is  idle  (other  than 
temporarily)  or  that  is  expected  to  be 
idle  in  excess  of  an  operating  cycle 
should  be  disclosed  separately.  A 
similar  requirement  was  included  in  the 
previously  proposed  rules.  Several 
commentators,  primarily  from  the  utility 
industry,  objected  to  the  separate 
disclosure  of  idle  plant.  They  noted  that 
regulatory  commissions  frequently 
permit  idle  capacity  to  be  included  in 
the  allowable  rate  base  until  final 
determination  of  its  status  la 
established.  As  such,  they  do  not 
believe  it  appropriate  to  provide  the 
disclosure.  The  Commission  beheves 
that  these  disclosures  which  are  similar 
to  those  proposed  in  January  1980  are 
important  to  users  in  assessing  all 
enterprises  where  idle  assets  are 
significant.  Although  the  disclosure  may 
not  have  the  same  implications  in  all 
industries,  it  nonetheless  is  information 
that  may  be  significant  in  the  evaluation 
process. 

Fully  Depreciated  Assets 

PP&E  which  is  fully  depreciated, 
depleted  or  amortized  or  is  carried  at 
net  estimate  salvage  value  but  is  still 
being  used  should  be  disclosed.  This 
information  should  include  PP&E  which 
is  fully  depreciated  but  still  recorded  in 
the  accounts  of  the  company  and  the 
amount  of  PP&E  which  has  been 
removed  from  the  accounts  even  though 
it  is  still  in  use. 

Information  Concerning  Significant 
Future  Events 

The  Commission  presently  encourages 
registrants  to  supply  forward-looking 
information  in  the  capital  resources 


section  of  the  revised  "Management'! 
Discussion  and  Analysis  of  Financial 
Condilion  and  Results  of  Operations," 
announced  in  Accounting  Series  Release 
No.  279.*  The  Commission  is  convinced 
that  such  information  enhances  a 
registrant's  ability  to  communicate 
effectively  with  the  readers  of  its 
financial  statements.  Certain  Individuals 
have  expressed  similar  sentiments  and 
have  suggested  that  the  Commission 
require  disclosure  of  forward-looking 
information  about  significant  PP&E 
additions  and  deletions.  This  proposed 
rulemaking  initiative  does  not  take 
positive  action  in  this  area,  but  the 
Commission  believes  that  registrants 
should  consider  providing  such 
information. 

On  June  25. 1979  the  Commission 
adopted  a  rule  providing  a  safe  harbor 
from  applicable  liability  provisions  of 
the  Federal  securities  laws  for 
statements  made  in  filings  with  the 
Commission  or  in  annual  reports  to 
shareholders  that  contain  or  relate  to 
projections.*  Projections  covered  by  this 
rule  include  (1)  projections  of  revenues, 
income  (loss),  earnings  (loss)  per  share 
or  other  fmancial  items,  such  as  capital 
expenditures,  dividends,  or  capital 
structure,  (2)  management  plans  and 
objectives  for  future  company 
operations,  and  (3)  future  economic 
performance  included  in  management's 
discussion  and  analysis.*  Some 
registrants  have  taken  advantage  of  this 
safe  harbor  rule  and  have  provided 
disclosures  which  are  iimovative  and 
meaningful  For  example,  notable 
disclosures  have  been  made  of  capita] 
expenditure  projections.  But  this 
voluntary  effort  generally  has  been 
limited.  The  Commission  believes  that 
the  area  of  capital  expenditures  is  one 
where  projections  are  extremely 
meaningful.  Additionally,  it  is  aware 
that  many  companies  internally  are 
making  projections  of  capital 
expenditures  on  a  regidar  basis  and  the 
Commission  would  like  to  see  more 
external  disclosures  of  this  information. 

HI.  Other  Changes 

The  Commission  recognizes  that  if 
these  proposed  amendments  are 
adopted  conforming  amendments  will  be 
needed  for  various  other  Articles  of  S-X. 
Since  these  conforming  changes  would 
be  non-substantive,  they  are  not 


•Securities  Act  Release  No.  8233  (September  2, 
1880). 

>Scciirilie«  Act  Release  No.  6084  (June  25.  1979). 

•Securities  Act  Rplease  No.  6291  (February  17. 
1981)  provides  for  an  extension  of  the  safe  hurtwr 
rules  to  include  information  on  the  effects  of 
changing  prices  disclosed  voluntarily  by  registnmts 
pursuant  to  Items  11  and  12  of  Regulation  S-K. 
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proposed  in  this  release  but  will  be 
made  in  conjunction  with  the  adoption 
of  final  rules.  In  the  adopting  relase  the 
Commission  intends  to  clarify  the 
requirements  in  Article  5  of  S-X  making 
it  clear  that  the  property,  plant  and 
equipment  schedules  are  required  for 
each  year  an  income  statement  is 
presented. 

IV.  Requests  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments 


ccnceming  the  amendments  proposed 
herein  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capito!  Street,  Washington,  DC.  20549. 
All  comments  should  be  received  not 
later  than  April  30. 1981.  Such 
communications  should  refer  to  File  S7- 
676  and  will  be  available  for  public 
inspection. 

Text  of  Proposed  Amendments 

The  Commission  hereby  proposes  to 
amend  17  CFR  Chapter  II  as  follows: 


PART  210-FORM  AND  COMTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTIUTY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

By  revising  5  210.12-06  to  read 
as  follows: 


S  210.12-O6    Property,  plant  and  equipment*  * 


Col  A.-Ctat*»ic«iKXi ' 


Col  B 


Col.  C— AddAons  m  ooM 


Col  D  — RMMmenls  * 


Col  E  — Otfwf  changes  add 
|d*duct)-Oncftt*  • 


Col  f    Btlmnct  (t  and  ol 


■  ConwrMfit  bneffy  on  (a)  Any  iipoHicani  and  mutual  addition*,  abandonments,  or  r«tre<nentx  rndudng  jam  or  lot*  t^nraon).  or  any  tyiHicanl  or 
ctiaracie'  and  kxauon  ot  pnnapai  plant*  «nd  othw  mpona-^  umu.  t^oCh  oct^jnod  wmyr<  fhe  penod  (bi  1M»  fnethod*  and  <•  p'scticaMe  tn«  rjie*  uted  r  computing  ne  annual  pioviion  tor 
deproc.Aton  depletion.  o&5c^srci>:e  ar<j  a'nc'Vralion  &.  phwcaJ  prupai%a*  and  cap^utkzv^}  lease* 

'  A*iels  ara  10  be  daivlied  t>y  mdudnr  *a9ment  a*  it*Uo»ad  in  th«  rfgnAirXt  financial  staleric '^is  L>nde<  soch  industry  tegmenv  the  toSowng  ■  K  t>e  preaeniod  (a)  Nondcpreoatil* 
asset*.  (t»  a**et*  under  consDuclion.  (c)  all  oOwr  proparly.  plant  and  •ouinmer.t  clatailied  m  1^I*  mduslry  aegment  and  (dl  lota:  ol  aii  coiurrm*  lor  trm  mduxtry  segment  Soec>lic  categciet  (*| 
and  ft))  under  industry  tegrnonts  may  tw  included  in  category  |c)  H  Via  baitfios  ol  tucn  category  ai  tne  Degmrung  ano  end  o<  Iti*  penod  •  leu  9\»n  S  po  ol  the  related  t>aivx^«  lo>  mar 
particular  aegmeni  Id) 

'  H  \tv  loxa'  tiaia^ce  ai  ttK  beginning  ol  ItK  penod  and  at  the  end  ol  ttw  period  •  less  ttian  2C  percent  ol  the  relatee  total  ••^kcts  ck^  the  tialance  sneei  anc  f  ttw  loui  balance  at  the 
txigrming  ol  the  pxmd  >es>  trie  related  accumulated  depreciation,  depielion  arid  arxyuzotor  and  ine  lota'  t/Siarice  ai  t<e  eno  &  ttw  penpo  lets  tha  reiaiea  acc^xnutaieo  depredation  oepieii&n 
arxj  amortiMliori  is  .os*  tlTan  10  pnfcerTt  ol  tr-e  related  total  assets  nn  tri*  t>alarKe  sheet  th*?  schedule  may  be  omrtled 

*  P-iilose  th*  amotm  g«  oi  ttie  eno  o*  n^  lalosi  pcr^jd  ol  idle  cafacily  »rO  luiiy  depreciated  ssaets  s'.ili  n  use.  settng  form  separs'ety  tt>#  arnoom  ndoded  r  each  busine»«  segments 
These  dacios^es  may  be  ommed  S  tti*  amount  at  Ifia  t)eg:n-iing  and  end  ol  Vk  peroJ  •  leti  tfia-  i  percent  of  trie  amount  ol  lolai  pioperty  plant  and  eoiapment  ai  ttw  tiegmw^  and  end  ol 
the  period 

>•*»  capacity  n  defined  as  available  capacity  tttat  is  Idte.  ottier  tttan  tempo<ar4y.  or  is  enpected  to  be  idle  r.  excess  o<  an  operating  cyd* 

Fully  daprecialed  asaal*  sM  x  uae  ar*  oetmed  a*  aasets  wt«ch  are  being  uUaad  by  lt>e  company  t)ut  wt>os(  riet  ficoli  value  it  re^o  or  wtuch  ■  carried  at  estimated  salvage  value,  ncluded 
ara  uiM  MM  faoordcd  m  Itw  accounts  ol  the  company  arid  those  <»nicti  h*t«  bMn  miwad  fram  Vtt  accounts  m  computng  me  percor^tagc  test  lor  omiss«n  ongir\a  book  value  a  to  be 
compulad  at  ■  parcenl  ol  fom  prcparty.  plant  and  aquipmern  whch  thouW  mdude  Iha  ongmal  coti  o<  Uw  luiiy  deprecated  assets  Amount*  preaamiy  nciuOea  m  uw  accounts  oi  the 
oompany  and  Ihue  wtich  ttave  bean  ramoved  MtouU  b*  taparateiy  OenMled 

Ejqilain  tw  ctwngos  m  column  0  wtiich  ara  (Satad  at  oinar  than  cost. 

•  Stala  daarty  the  nature  ol  the  changes  and  Iha  olhar  accounts  atecteHt  It  provlsnn  for  depreciation  depletion  and  amortizaaon  ol  proper^,  planl  and  a^Jlpmenl  i*  cadRad  m  the  books 
drectly  to  the  aaael  accounts,  trie  amours  Shan  be  stated  In  cokmn  E  unth  eiiplanabons.  incMIng  ihe  account*  to  artach  charged 


The  amendments  are  proposed  to  be 
effective  with  respect  to  annual  periods 
ending  after  December  15, 1981. 

These  amendments  are  being 
proposed  pursuant  to  the  authority  in 
Sections  6.  7,  8, 10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h,  77j,  77s)  of  the  Securities 
Act  of  1933:  Sections  12. 13, 15(d).  and 
23(a)  [15  U.S.C.  781,  78m,  78o(d).  78a]  of 
the  Securities  Exchange  Act  of  1934;  and 
Sections  5(b),  14  and  20(a)  (15  U.S.C. 
79b.  79n,  79t)  of  the  Public  Utility 
Holding  Act  of  1935. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act.  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  it 
is  not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopted, 
would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibilities  to  weigh  with  care  the 
costs  and  benefits  which  result  from  its 
rules.  Accordingly,  the  Commission 


specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the    , 
adoption  of  the  proposals  published 
herein. 

Bj'  the  Commission. 
George  A  HtzslnuBoas, 
Secretary. 
February  25, 1981. 

Regulatory  Flexitiility  Act  CertiHcatiofi 

1.  Harold  M.  Williams.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  e05(b),  that  the 
proposed  amendments  to  revise  the 
disclosure  requirements  for  the  detailed 
property,  plant  and  equipment  schedule  and 
the  rtjlatpd  schedule  of  accumulated 
depredation,  depletion  and  amortization 
contained  in  Securities  Act  Release  No.  6293 
(February'  25, 1981).  "RevriBion  of  Property, 
Plant  and  Equipment  Disclosure 
Requirements."  will  not.  if  promulgated,  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  it  is 
anticipated  that  the  eflects  of  the  proposed 
amendments,  if  adopted,  will  not  be 
significant  for  any  registrant  l>ecause  the 
information  is  generally  maintained  by  a 


company  as  part  of  its  basic  accounting 

records. 

Haroid  M.  WUliamc, 

Chairmen. 

February  25, 1981. 

|FR  Dnc  81-nir  Rlr-d  3-'4-«l:  <:45  am| 
HLUNO  CODE  SOW-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

IFAP  5H5097/P73;  PH-FRL  1761-1] 

Diquat;  Proposed  Food  Additive 
Regulation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that  21 
CFR  193.160  be  amended  by  exlendirig 
the  current  regulation  to  permit 
additional  uses  of  diquat  in  reservoirs, 
marshes,  bayous,  drainage  ditches, 
canals,  rivers,  and  streams  that  are 
quiescent  or  slow-moving  with  a 
tolerance  limitation  of  0.01  part  per 
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million  (ppm)  for  residues  of  diquat  in 
potable  water.  The  proposal  was 
submitted  by  the  Department  of  the 
Army.  This  amendment  to  the 
regulations  would  establish  a  maximum 
permissible  level  for  residues  of  diquat 
in  potable  water. 
date:  Written  oomments  must  be 
received  on  or  before  April  6, 1981. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort.  8aP-1451.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
R;chard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  INFORMATION:  At  the 
present  time,  diquat  dibromide  is 
registered  for  aquatic  control  in  water 
systems  which  may  be  potential  sources 
of  potable  water.  These  registrations 
have  been  issued  or  continued  under  an 
interim  tolerance.  The  interim  tolerance 
established  a  legal  residue  level  of  0.01 
part  per  million  (ppm)  for  residues  of  the 
herbicide  diquat  in  potable  water 
(calculated  as  the  cation)  resulting  from 
the  use  of  its  dibromide  salt  to  control 
aquatic  weeds  ia  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water. 

The  proposed  tolerance,  which  will 
replace  the  established  interim  tolerance 
of  0.01  ppm.  was  submitted  by  the  Corps 
of  Engineers  for  use  in  its  program. 
Che\Ton  Chemical  Co.  had  previously 
petitioned  the  Agency  for  tolerance 
regulations  on  diquat.  Much  of  the  data 
used  to  support  the  Corps  of  Engineers' 
petition  were  Chevron  data. 

1.  The  Federal  Working  Group  on  Pest 
Control  requested  that  the  Tennessee 
Valley  Authority,  the  Bureau  of 
Reclamation,  and  the  Corps  of  Engineers 
obtain  the  sanctions  of  the  Federal 
regulatory  agendes  for  continuation  of 
their  aquatic  pest  control  operations. 

2.  Some  Departments,  notably  the 
Department  of  tl^e  Interior,  issued 
directives  that  oily  registered  pesticide 
uses  could  be  enjployed  in  Department 
programs. 

3.  Certain  local  action  groups  were 
questioning  whether  the  resulting 
pesticide's  residues  in  public  drinking 
water  supplies  vMere  safe.  There  were 
lawsuits  brought  against  Federal 
agencies  because  of  pesticide 
treatments  in  aqtatic  sites. 

4.  Congress  proposed  amendments  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  in  1972  that 
would  make  it  an  offense  to  use  a 
pesticide  in  a  manner  other  than  as 
described  on  registered  labels.  In  the 
late  1960's  the  Faderal  "user"  agencies 
approached  the  federal  regulatory 


agencies  and  pointed  out  that  the  use  of 
aquatic  herbicides  was  essential  in 
carrying  out  their  responsibilities.  They 
asked  for  the  establishment  of  a 
mechanism  by  which  sanction  of  the 
regulatory  agencies  could  be  obtained. 
Two  Federal  statutes  did  offer  some 
means  of  a  formal  assessment  of  safety. 
The  major  difficulty  was  that  the 
pesticide  amendment  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
was  designed  to  set  legal  residue 
tolerances  for  agricultural  uses  on  raw 
agricultural  commodities  but  not  in 
water,  and  FIFRA  controlled  only  the 
shipment  and  use  of  pesticides.  After 
much  study,  the  legal  groundwork  was 
laid  for  a  workable  procedure.  Basic  to 
this  was  a  finding  that  potable  water 
was  a  processed  food  within  the 
meaning  of  the  FFDCA  and  that  a 
pesticide  residue  contributed  to  potable 
water  from  purposeful  use  was  a  food 
additive  within  the  meaning  of  section 
409  of  the  Act.  A  tolerance  under  the 
FFDCA  became  a  prerequisite  for 
registration.  A  notice  of  understanding 
between  EPA  and  FDA  concerning 
drinking  water  additives  was  published 
on  July  20, 1979,  in  the  Federal  Register 
(44  FR  42755),  As  described  in  this 
notice,  EPA  assumes  responsibility  for 
indirect  and  direct  additives  to  drinking 
water  under  the  Safe  Drinking  Water 
Act  (SDWA),  the  Toxic  Substances 
Control  Act  (TSCA),  and  FIFRA.  as 
amended.  The  agency  will,  at  a  later 
date,  establish  regulations  under  SDWA 
to  limit  concentrations  of  pesticides  in 
drinking  water.  Until  these  regulations 
are  estabhshed,  the  agency  will  continue 
to  rely  on  food  additive  tolerances 
established  under  section  409  of  the 
FFDCA  to  describe  limits  on  residues  in 
drinking  water  resulting  from  direct 
applications  of  pesticides  in  aquatic 
situations. 

In  August  1970,  the  U.S.  Department  of 
Agriculture's  Pesticides  Regulation 
Division  announced  that  registration  for 
aquatic  uses  would  be  cancelled  unless 
tolerances  were  obtained.  The  policy 
was  officially  endorsed  at  the  highest 
levels  of  Departmental  authority  by  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  in  a  statement  in 
the  Federal  Register  of  March  3, 1970,  in 
which  it  was  agreed  that  tolerances  for 
pesticides  in  water  should  be 
established  under  the  FFDC  Act.'  In  the 
Federal  Register  of  April  13, 1966  (31  FR 
5723),  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services  issued  a 
joint  statement  to  the  effect  that  all 
pesticides  registered  for  food  or  feed  on 


Cummirgs.  |.  C  Residue  Tolerances  for  Aquatic 
Herbicide*, /.  Aquatic  Plant  Mgmt..  Vol.  14,  June 
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a  no-residue,  or  zero  tolerance,  basis 
must  have  negligible  residue  tolerances 
established  by  December  31, 1970,  or 
registration  would  be  cancelled. 
Subsequently,  it  was  agreed  that,  in 
general,  registrations  should  be 
continued  on  those  situations  where 
petitions  had  been  submitted  prior  to 
-  December  31, 1970,  but  that  in  no  event 
would  any  such  registration  be 
continued  without  tolerance  beyond 
December  31, 1971  (notice  was 
published  in  the  Federal  Register  of 
December  5, 1970  (35  FR  18850)). 
However,  many  of  those  petitions  were 
submitted  just  prior  to  the  deadline  and, 
due  to  amendments,  are  still  under 
review. 

Accordingly,  It  was  concluded  that 
interim  tolerances  should  be  established 
for  those  pesticide  chemicals  involved 
with  pending  tolerances  provided  there 
was  reasonable  assurance  that  the 
public  health  would  be  protected.  These 
tolerances  were  to  provide  a  basis  for 
extension  of  the  registration  only  until 
the  processing  of  the  pending  petitions 
could  be  completed  and  action  taken 
thereon. 

In  the  same  Federal  Register  issue 
(December  5, 1970,  35  FR  18562),  the 
proposed  interim  tolerance  for  diquat 
residues  in  potable  water  was 
published.  "The  final  order  was 
published  November  15, 1972, 
establishing  an  interim  tolerance  for 
diquat  at  0.01  ppm. 

ChevTon  Chemical  Co.,  940  Hensley 
Street.  Richmond.  CA  94804.  had 
previously  filed  a  pesticide  petition 
(iFllOl)  and  a  food  additive  petition 
(FAP  3H5022).  Notices  of  filing  appeared 
In  the  Federal  Register  of  March  18, 

1971.  and  October  20, 1972,  respectively. 
The  development  of  data  to  determine 

the  level  and  identity  of  residues  which 
can  result  in  irrigated  crops,  fish, 
shellfish,  meat,  milk,  eggs,  and  potable 
water  at  any  point  in  time  after  an 
aquatic  pesticide  use  is  enormously 
complicated. 'This  fact  has  hindered 
industry  in  obtaining  favorable  action 
on  their  petitions.  The  regulatory 
agencies  felt  that  because  the  Federal 
agencies  were  the  prime  users,  the  data 
requirements  could  be  limited  if  the 
tolerance  specified  the  "user"  agency. 
This  would  allow  the  regulating 
agencies  to  restrict  the  area  of  concern 
to  a  "user"  agency's  program.  In  this 
w  ay,  the  "user"  agency  would  obtain  a 
relatively  expeditious  method  of 
receiving  sanctions  from  the  regulating 
agencies  for  their  aquatic  weed  control 
programs.  Numerous  tolerances  had 
been  set  under  this  policy.  In  October 

1972,  FIFRA  was  amended  by  the 
Federal  Environmental  Pesticide  Control 
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Act  (FEPCA).  These  amendments, 
among  other  things,  required:  all 
pesticide  products  in  the  United  States 
to  be  registered,  all  pesticide  uses  to  be 
classified  for  restricted  or  general  use, 
and  strict  conformance  of  the  user  to 
label  directions. 

The  Senate  Report  No.  92-838.  entitled 
"Pesticide  Control."  June  7, 1972,  (Re: 
H.R.  10779  to  amend  FIFRA)  addressed 
the  effects  of  the  1972  amendments  on 
the  pre-1972  FIFRA.  On  page  21,  the 
report  stated:  "The  foregoing 
classification  and  restriction  provisions 
are  not  contained  in  present  law  and 
(together  with  the  provisions  prohibiting 
any  use  inconsistent  with  the  labeling 
and  prohibiting  the  making  available  for 
use.  or  using  any  pesticide  other  than  in 
accordance  with  the  provisions  of  this 
subsection)  constitute  entry  of  Federal 
regulation  into  a  significantly 
unregulated  area.  General  use  pesticides 
will  be  regulated  as  to  labding  as  all 
pesticides  under  Federal  jurisdiction  are 
regulated  at  present,  and,  in  addition, 
will  be  regulated  as  to  use  in  accordance 
with  the  labeling.  Registration  for 
specific  uses  under  specific  conditions, 
as  well  as  directions  for  use,  warnings, 
and  caations  constitute  the  msjor  means 
to  control  pesticide  use  under  present 
law.  But  there  is  nothing  in  the  present 
lew  requiring  that  those  directions, 
warnings,  and  cautions  be  followed.  The 
provisions  of  the  bill  requiring 
compliance  with  the  labeling,  providing 
for  classifying  pesticides  for  restricted 
use,  requiring  in  some  cases  that  they  be 
applied  by  or  under  the  supervision  of  a 
certified  applicator,  and  requiring  them 
In  other  cases  to  be  subject  to  different 
regulatory  restrictions  are  the  key  new 
authorities  of  the  bill.  Such  provisions 
enable  the  EPA  to  impose  a  variety  of 
restrictions  as  the  nature  and  uses  of  the 
pesticide  warrant  in  order  to  protect 
persons  and  the  environment,  while  U.S. 
Agriculture  continues  to  derive  the 
benefits  of  pesticides  use." 

It  is  evident  that  Congress  in  its 
actions  realized  that  certain  uses  of 
pesticides  could  not  be  safely  controlled 
with  the  regulations  in  force  prior  to  the 
1972  amendments.  The  agency's  policy 
regarding  aquatic  uses  of  herbicides,  up 
to  the  present  day,  has  been  to  issue 
tolerances  specifying  the  user  agency. 
With  this  petition,  the  agency  proposes 
to  expand  the  wafer.  These  conditions 
of  safe  use  will  also  be  spelled  out  on 
the  labeling  of  registered  products 
containing  diquat  In  most  pesticidal 
uses,  use  restrictions  are  necessary  to 
minimize  the  risks  involved  to  the  user 
and  to  those  affected  by  the  use.  This  is 
true  for  both  terrebirail  and  aquatic 
pesticide  use. 


The  1972  amended  FIFRA  authorizes 
the  label  to  describe  conditions  which, 
when  followed,  will  not  cause  an 
unreasonable  adverse  effect  on  man  or 
his  environment. 

It  is  the  requirement  of  FIFRA.  as 
amended,  for  the  user  to  assure  himself, 
and/or  the  consenting  authority,  that 
conditions  prescribed  on  the  registered 
labul  can  be  maintained  in  the  particular 
aquatic  use  application.  The  setting  of 
permanent  tolerance  regulations  of 
diquat  residues  arising  from  the  aquatic 
uses  of  dibromide  salt  of  diquat  will 
necessitate  revision  of  the  particular 
aquatic  use  application.  The  setting  of 
permanent  tolerance  regulations  of 
diquat  residues  arising  from  the  aquatic 
uses  of  dibromide  salt  of  diquat  will 
necessitate  revision  of  the  presently 
registered  labels.  These  changes  will  be 
spelled  out  in  a  letter  to  the  registrants 
of  products  containing  diquat  for  aquatic 
uses.  The  changes  will  reflect  the 
conditions  required  by  this  agency  to 
conform  with  this  regulation  and  include 
in  part  the  proposals  submitted  by  the 
Department  of  the  Army.  Office  of  the 
Chief  of  Engineers.  (DAEN-CWO-F). 
Washington.  D.C.  20314,  in  FAP  5H5097 
submitted  to  EPA.  That  petition  propose 
that  21  CFR  193.160  be  amended  by 
establishing  a  regulation  permitting  the 
use  of  the  herbicide  diquat  (6.7- 
dihydrodipyrido(l,2-a:2',l'-c) 
pyrazidiinium  dibromide)  calculated  as 
the  cation  in  potable  water  with  a 
tolerance  limitation  of  0.01  ppm. 

The  date  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  evaluation  of  the 
scientific  data  determined  that  the 
metobolism  of  diquat  in  crops,  animals, 
and  fish  is  adequately  defined  and  that 
the  parent  compound  is  the  only 
component  of  concern.  In  addition,  an 
adequate  enforcement  method 
(colorimetry)  is  available. 

A  reg\ilation  is  in  effect  (21  CFR 
193.100)  permitting  the  use  of  the 
dibromide  salt  of  diquat  to  control 
aquatic  weeds  in  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water  with  an  interim  tolerance 
imitation  of  0.01  ppm  for  residues.  A 
tolerance  has  also  been  established  (40 
CFR  180.226]  for  residues  of  diquat  from 
use  of  its  dibromide  salt  in  or  on 
sugarcane  at  0.05  ppm.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerance  is  sought. 

The  proposed  tolerances  represent 
6.07  percent  (without  potable  water)  or 
12.73  percent  (with  potable  water)  of  the 
maximal  permitted  intake  (MPI)  for 
diquat  residues.  These  values  are  based 
on  a  no-observable-effect  level  (NOEL) 
of  10  ppm  (0.5  mg/kg  of  body  weight;  2- 
year  rat  feeding  study),  and  a  safety 


factor  of  100  and  an  MPI  of  0.3000  mg/ 
day  for  a  60  kg  person.  Since  the 
production  of  cataracts  in  experimental 
animals  is  the  most  sensitive  indicator 
of  diquat  toxicity,  the  NOEL  quoted 
above  is  the  noncataractogcnic  level. 

A  2-year  rat  feeding  study  has 
demonstrated  a  NOEL  of  10  ppm  (i.e.,  no 
cataracts  were  observed  at  10  ppm).  In 
this  same  study,  at  1,000  ppm,  other  than 
the  appearance  of  cataracts  there  was 
no  effect  on  survival  rate,  hematology, 
clinical  biochemistry,  urinalysis,  organ 
weights,  incidence  of  tumors,  and  gross 
and  microscopic  tissue  changes.  In  a 
separate  and  independent  2-year  feeding 
study  with  rats.  25  ppm  appeared  to  be  a 
noncataractogenic  level.  Reproduction 
was  not  impaired  in  rats  at  a  dietary 
intake  level  of  500  ppm,  in  a  study 
where  the  same  parents  produced  three 
consecutive  litters.  The  500-ppm  level 
was  nonteratogenic  to  rats.  An  80-week 
study  showed  that  a  300  ppm  (highest 
tested)  level  was  nononcogenic  to  mice. 
Twenty  daily  applications  of  diquat 
dibromide  to  intact  rabbit  skm  resulted 
in  a  NOEL  of  20  mg  of  diquat  cation/kg 
of  body  weight.  Fifteen  6-hour  daily 
inhalation  exposures  indicated  thai  a 
NOEL  was  higher  than  1.0  microgram/ 
liter  of  air  for  rats,  mice,  guinea  pigs, 
and  dogs.  Single  (acute)  exposures  to 
diquat  dibromide  by  oral  or  dermal 
routes  resulted  in  the  following  LD» 
values  (mg  cation/kg  of  body  weight): 
rat,  oral,  400-440;  and  rabbit,  dermal, 
greater  than  500.  Single  oral  exposure  of 
rats  to  a  formulation  containing  19.3 
percent  of  diquat  cation  resulted  in  an 
LD!,o  =  810  mg/kg  and  no  gross  or 
microscopic  pathological  tissue  changes 
were  observed  at  the  1,800  mg/kg  level. 
No  opacity  or  iritis  occiured  after  a 
formulation  containing  18.9  percent  of 
diquat  cation  was  sprayed  into  rabbits' 
eyes,  and  the  eyes  remained  unwashed 
for  14  days. 

The  use  of  diquat  in  water  requires 
the  ability  of  the  user  to  exercise 
adequate  control  over  the  treated  water 
to  assure  that  residues  of  diquat  will  not 
exceed  0.01  ppm  in  water  at  the  time  of 
use  for  drinking  purposes.  Tliis  requires 
a  holding  period  of  14  days  before  use  of 
treated  water  for  domestic  use, 
livestock,  or  irrigation.  The  agency 
concludes  that  section  12(a)(2)(G)  and 
section  23(a)(1)  of  FIFRA.  as  amended, 
afford  a  statutory  base  to  assure  that  the 
aquatic  use  of  diquat  will  only  be 
utilized  in  those  circumstances  wher^ 
the  label  restrictions  can  be  met.  The 
agency  also  concludes  that  only  Federal 
and/or  State  authorities  can  meet  the 
prescribed  use  restrictions  when 
application  of  diquat  is  to  bodies  of 
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water  that  can  tfansport  the  pesticide 
out  of  the  treatment  area. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  is  the  prescribed  manner 
when  such  use  i>  in  accordance  with  the 
prescribed  label  and  labeling  registered 
pursuant  to  FIFRA.  as  amended  (86  Stat. 
973.  89  Stat.  751:  7  U.S.C.  136(a)  el  seq.]: 
thus,  it  is  concluded  that  the  proposed 
tolerances  will  protect  the  public  health. 
If  is  proposed,  therefore,  that  21  CFR 
193.160  be  amen  ied  as  set  forth  below. 
(A  related  docunent  (PP  5E1648/P186| 
concerning  the  establishment  of 
tolerances  for  re  sidues  of  diquat  in  or  on 
raw  agricultural  commodities  from  its 
use  to  control  aquatic  weeds  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

Any  person  who  has  registered,  or 
submitted  an  application  for  the 
registration  of  a  )esticide  under  the 
Federal  Insectici  le.  Fungicide,  and 
Rodenticide  Act  i\hich  contains  any  of 
the  ingredients  listed  herein  may 
request,  by  April  6. 1981,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  commit  ee  in  accordance  with 
section  408(e)  of  he  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  c(  mments  on  the 
proposed  regulat  on.  The  comments 
must  bear  a  note  ion  indicating  both  the 
subject  and  the  petition/document 
control  number. '  (FAP  5H5097/P73)". 
All  written  comnjentg  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection  In 
the  office  of  Rich,jrd  F.  Mountfort.  from 
8.00  a.m.  to  4:00  fl.m.,  Monday  through 


Friday,  except  le^al  holidays. 

Under  Executi\  e  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  a.^d  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  pro<  edures.  These 
regulations  are  la  jeled  "specialized. 
The  regulation  ha  s  been  reviewed,  and 
it  has  been  deteri  lined  that  it  is  a 
specialized  reguli  tion  not  subject  to  the 
procedural  requirements  of  E.xecutive 
Order  12044. 

(Sec.  409(c)(1).  72 
346{c)(l|)) 

Dated:  February 
Edwin  L  Johnson, 


Programs 

Therefore,  it  is 
A  of  40  CFR  Part 
^evisi.^g  §  193.160 


$193,160    Diquat 

(a)  A  tolerance 
established  for  residues 
herbicides  diquat 


Sfct.  1786.  (21  U.S.C. 
12.1981 
Deputy  Assistant  Affministrator  for  Pesticide 


)roposed  that  Subpart 
93  be  amended  by 
to  read  as  follows: 


of  0.01  ppm  is 

of  the 
[6.7-dihydrodipyrido 


(1.2-a:2'.l'-c)  pyrazidiinium)  derived 
from  application  of  the  dibromide  salt  in 
potable  water  resiilting  from  the 
application  of  the  pesticide  for  control  of 
aquatic  weeds  in  ponds,  lakes, 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  streams,  and  nvers 
which  are  slow-moving  or  quiescent  in 
programs  of  the  Corps  of  Engineers  or 
other  Federal  or  State  or  public 
agencies.  These  agencies  or  contractors 
under  their  di.-ect  control  will  make 
certain  that  the  treated  water  will  not  be 
used  for  animal  consumption, 
swimming,  spraying,  domestic  purposes, 
or  for  irrigation  for  14  days  post 
treatment  or  until  approved  analysis 
shows  that  the  water  does  not  contain 
more  than  0.01  ppm  of  diquat  (calculated 
as  the  cation)  and  that  no  treatment  will 
be  made  where  commercial  processing 
of  fish  is  practiced. 

(b)  A  tolerance  of  0  01  ppm  is 
established  for  residues  of  the  herbicide 
diquat  (6,7-dihydrodipyrido  (1.2-a:2',l'-c) 
pyrazidiinium]  (calculated  as  the  cation) 
derived  from  application  of  the 
dibromide  salt  in  potable  water  resulting 
from  the  application  of  the  pesticide  in 
ponds,  lakes,  and  drainage  ditches 
where  there  is  little  or  no  outflow  of 
water  and  which  are  totally  under  the 
control  of  the  user.  The  applicator  will 
make  certain  that  treated  water  will  not 
be  used  for  animal  consumption, 
swimming,  spraying,  irrigation,  or 
domestic  purposes  for  14  days  post 
treatment.  These  applications  of  diquat 
are  not  to  be  used  in  aquatic  sites  in 
Florida. 

Appemfix— Kegulatory  Flexibility  Act 
Certification 

Congress  recently  enacted  the  Regulatory 
Reiibtiity  Act  (Pub.  L  96-543,  94  Stat.  1164.  5 
U.S.C  :  601-612,  effective  Januarj- 1. 1981). 
The  purpose  of  the  Act  is  to  assure  that  th^ 
Agency  analyzes  the  effect  of  regulatory 
requirements  on  small  businesses. 
Government  jurisdictions,  and  organizations 
(collectively  referred  to  as  "small  entities"). 
The  law  requires  that  all  "notice-and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  fixuil 
regulatory  fle\'l)ilify  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysts  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  40B  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA),  as  amended  (21 
U.S.C.  5  346a).  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  Act  (21  U.S.C.  §  348),  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 


regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  food  or 
feed.  This  generally  has  t>eneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide,  usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 

This  proposed  regulation  would  establish  a 
food  additive  level  of  0.01  ppm  for  residue*  of 
the  herbicide  diquat  in  potable  water,  and 
would  replace  an  existing  interim  tolerance 
of  0.m  ppm.  This  proposed  rule  would  also 
establish  certain  safety  precautions  as 
conditions  for  the  permissible  use  of  diquat  In 
water,  and  would  require  that  diquat  be 
applied  to  moving  water,  not  totally  under 
control  of  the  user,  only  be  federal  or  state 
agencies.  These  conditions  would  not 
significantly  restrict  existing  uses  of  the 
pesticide,  and  would  permit  registration  of 
some  uses  not  permitted  by  the  interim 
tolerance.  The  only  potential  adverse  impact 
of  the  proposed  rule  would  be  that  it  would 
require  some  labeling  changes  by  registrants. 
However,  the  number  of  affected  registrants 
is  relatively  very  small,  the  burden  of 
amending  the  labeling  would  be  slight,  and 
any  costs  would  almost  certainly  be 
outweighed  by  the  benefits  to  the  registrants 
of  being  able  to  register  some  additional  uses. 

Accordirjgly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  not 
require  a  regulatory  flexibility  analysis. 
Dated:  Februarj'  27, 1981. 

Walter  C  Barber.  )r. 

Acting  Administrator. 

im  Doc.  «t  -TOM  Filed  J-»-et:  8:45  am] 
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40  CFR  Part  52 
lA-IO-FRL  1770-2J 


State  of  Washington;  Availability  o« 
Implementation  Plan  Revision 

agency:  Environmental  Protection 
agency  (EPA). 

action:  Notice  of  availability  and 
advance  notice  of  proposed  rulemaking. 

SUMMARY:  EPA  announces  today  receipt 
of  regulations  submitted  by  the 
Washington  Department  of  Ecology  for 
the  control  of  emissions  from  the  second 
group  of  Volatile  Organic  Compounds 
(VOC)  for  which  EPA  has  published 
Control  Techniques  Guidelines. 
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The  public  is  invited  to  submit  written 
comments  to  the  record  which  will  be 
held  open  for  a  period  of  thirty  (30) 
days. 

A  Notice  of  Proposed  Rulemaking 
describing  the  regulations  and  the  action 
that  EPA  intends  to  take  regarding  them 
will  be  published  in  the  Federal  Register 
after  the  initial  thirty  (30)  day  public 
comment  period  has  closed.  A  second 
period  for  the  submittal  of  written 
comments  will  extend  for  thirty  (30) 
days  after  the  publication  of  the  Notice 
of  Proposed  Rulemaking. 
DATE:  Comments  will  be  accepted  up  to 
April  6. 1981. 

ADDRESSES:  The  relevant  material  in 
support  of  this  revision  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Central  Docket  Section  (lOA-80-1). 

West  Tower  Lobby,  Gallery  L 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington.  D.C. 

20460. 
Air  Programs  Branch.  Environmental 

Protection  Agency.  Region  10. 1200 

Sixth  Avenue.  Seattle,  Washington 

98101. 
State  of  Washington,  Department  of 

Ecology,  4224  Sixth  Ave.  SE.,  Lacey. 

Washington  98503. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  829,  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle.  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White.  Air  Programs  Branch. 
M/S  625,  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  (206)  442-122& 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  EPA  policy  guidance. 
States  are  required  to  adopt  VOC 
emission  control  regulations  for  specific 
VOC  sources  within  six  months  of  the 
date  that  EPA  publishes  Control 
Techniques  Guidelines  (CTG's). 

The  revised  Department  of  Ecology 
regulations  (WAC  173-490)  were 
submitted  on  July  31, 1980  in  response  to 
EPA's  publication  of  Group  II  CTG's  in 
January  1980. 

The  purpose  of  this  notice  is  to  call 
the  public's  attention  to  the  fact  that 
these  rules  have  been  formally 
submitted  to  EPA  and  are  available  for 
public  inspection  at  the  locations  noted 
above.  The  public  is  encouraged  to 
submit  written  comments  regarding  the 
proposed  rules  and  thus  participate  in 
this  rulemaking  activity. 

A  more  detailed  description  of  the 
proposed  Washington  SIP  revisions  will 
be  published  in  the  Federal  Register  at  a 


later  date  as  part  of  a  Notice  of 
Proposed  Rulemaking. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship,  Federal 
inquiry  into  the  economic 
reasonableness  of  the  State  actions 
would  serve  no  practicial  purpose  and 
could  well  be  improper. 

(Sections  110, 172.  Clean  Air  Act  (42  USC 
7410  and  7502]) 

Dated:  February  24, 1981. 
Donald  P.  DuIkHs, 
Regional  A  dministrator. 

IFR  Doc.  81-7046  Filed  J-4-ei.  &«  ami 
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40  CFR  Part  180 

[PP  5E1648/P166;  PH-FFIL  1760-8) 

Diquat;  Proposed  Tolerances 

agency:  Environmental  ProtectJon 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  40 
CFR  180.226  be  amended  by  establishing 
tolerances  for  residues  of  the  pesticide 
diquat.  The  proposal  was  submitted  by 
the  Department  of  the  Army.  This 
amendjnent  to  the  regulation  would 
establish  maximum  permissible  levels 
for  residues  of  diquat  on  various  crops. 
DATE:  Written  comments  must  be 
received  on  or  before:  April  6, 1981. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (P.M)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  412D.  C\f«2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort  (703-557-7070). 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army,  Office  of  the 
Chief  of  Engineers  (DEAN-CWO-F), 
Washington.  D.C.  20314,  has  submitted  a 
petition  (PP  5E1648)  to  the  EPA.  This 
petition  requests  that  the  Administrator 
amend  40  CFR  180.226  by  the 
establishing  tolerances  for  residues  of 
the  pesticide  diquat  (6,7-dihydrodipyrido 
(1.2-a:2'.l'-c)  pyrazidiinium  dibromide 
calculated  as  the  acid  eqivalent  in  or  on 
the  raw  agricultural  commodities  fish 
and  the  crop  groupings  referred  to  in  40 
CFR  180.34(f)  at  0.1  ppm.  The 
Department  of  the  Army  amended  the 
petition  by  proposing  the  establishment 


of  tolerances  for  residues  of  diquat 
calculated  as  the  acid  equivalent  in  or 
on  the  specific  raw  agricultural 
commodities  fish,  forage  grasses,  forage 
legumes,  and  shellfish  at  0.1  ppm  and 
avocados,  citrus  fruits,  cottonseed, 
cucurbits,  fruiting  vegetables,  nuts, 
pume  fruit,  root  crop  vegetables.  smaD 
fruits,  and  stone  fruits  at  0.02  ppm   . 
resulting  from  its  use  in  aquatic  weed 
control  programs.  (A  related  document 
(FAP  5H5097/P731  which  proposes  that 
21  CFR  193.160  be  amended  to  permit 
the  use  of  diquat  in  water  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  data  submitted  in  the  petition  end 
other  relevant  material  have  been 
evaluated.  The  evaluation  of  the 
scientific  data  determined  that  the 
metabolism  of  diquat  in  crops,  animals, 
and  fish  is  adequately  defined  and  that 
the  parent  compound  is  the  only 
component  of  concern.  In  addition,  ao 
adequate  enforcement  method 
(colorimetry)  is  available. 

A  regulation  is  in  effect  (21  CFR 
193.160)  permitting  the  use  of  the 
dibromide  salt  of  diquat  to  control 
aquatic  weeds  in  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water  with  an  Interim  tolerance  of  0.01 
ppm.  A  tolerance  has  previously  been 
CKtablished  (40  CFR  180.226)  for  residues 
of  diquat  from  use  of  its  dibromide  sail 
in  or  on  sugarcane  at  0.05  ppm.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  the  tolerances  are 
sought,  and  there  is  no  reasonable 
expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry  as  delineated  in  40  CFR 
180.6(a)(3). 

The  proposed  tolerances  represent 
6.07  percent  (without  potable  water)  or 
12.73  percent  (with  potable  water)  of  the 
maximal  permitted  intake  (MPI)  for 
diquat  residues.  These  values  are  based 
on  a  no-observable-effect-level  (NOEL) 
of  10  ppm  (0.5  mg/kg  of  body  weight;  2- 
year  rat  feeding  study),  and  a  safety 
factor  of  100  and  a  MPI  of  0.3000  mg/day 
for  a  60  kg  person.  Since  the  production 
of  cataracts  in  experimental  animals  is 
the  most  sensitive  indicator  of  diquat 
toxicity,  the  NOEL  quoted  above  is  the 
noncataracfogenic  level. 

A  2-year  rat  feeding  study  has 
demonstrated  a  NOEL  of  10  ppm  (i.e^  no 
cataracts  were  observed  at  lOppm).  In 
this  same  study,  at  l.CXX)  ppm,  other  than 
the  appearance  of  cataracts  there  was 
no  effect  on  survival  rate,  hematology, 
clinical  biochemistry,  urinalysis,  organ 
weights,  incidence  of  tumors,  and  gross 
and  microscopic  tissue  changes.  In  a 
separate  and  independent  2-year  feeding 
study  with  rats,  25  ppm  appeared  to  be  a 
noncatarctogenic  level.  Reproduction 
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was  not  impaired  in  rats  at  a  dietary 
intake  level  of  500  ppm,  in  a  study 
where  the  same  parents  produced  three 
consecutive  litters.  The  500  ppm  level 
was  nonteratoganic  to  rats.  An  80-week 
study  showed  that  a  300  ppm  (highest 
tested)  level  wai  nononcogenic  to  mice. 
Twenty  daily  applications  of  diquat 
dibronide  to  intect  rabbit  skin  resulted 
in  NOEL  a  of  20  mg  of  diquat  cation/kg 
of  body  weight.  Fifteen  6-hour  daily 
inhalation  exposures  indicated  that  a 
NOEL  was  highar  than  10  microgram/ 
liter  of  air  for  rats.  mice,  guinea  pigs, 
and  dogs.  Single  (acute]  exposures  to 
diquat  dibromide  by  oral  or  dermal 
routes  resulted  in  the  following 
LDjovalues  (mg  cation/kg  of  body 
weight):  rat,  oral,  400-440:  and  rabbit, 
dermal,  greater  than  500.  Single  oral 
exposure  of  rats  to  a  formulation 
containing  19.3  percent  of  diquat  cation 
resulted  in  an  LD«,  =  810  mg/kg  and  no 
gross  or  microscopic  pathological  tissue 
changes  were  observed  at  the  1.800  mg/ 
kg  level.  No  opacity  or  iritis  occurred 
after  a  formulation  containing  18.9 
percent  of  diquat  cation  was  sprayed 
into  rabbits'  eyes,  and  the  eyes 
remained  unwashed  for  14  days. 

Thus,  it  is  conaluded  that  the 
proposed  tolerances  will  protect  the 
public  health.  It  is  proposed,  therefore, 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  which  contains  any  of 
the  ingredients  listed  herein  may 
request,  by  April  6, 1981,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  405(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "(PP5E1648/P166I."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
office  of  Richard  F.  Mountforf  from  8:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  legal  holidays. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant "  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other 
"specialized"  procedures.  The  regulation 
has  been  reviewed  and  it  has  been 
determined  that  ilj  is  a  specialized 
formulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 


(Sec.  408(d)(2).  68  Stat  514.  (21  U.S.C 
346a(e))) 

Dated:  February  12. 1961. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator,  for  Pest/cide 
Programs. 

Therefore,  if  is  proposed  that  Subpart 
C  of  40  CFR.  Part  180  be  amended  by 
revising  and  editorially  reformating 
§  180.228  in  a  columnar  listing, 
designating  the  existing  text  as 
paragraph  (a),  and  adding  the  new 
paragraph  (b)  to  read  as  follows: 

§  180.226    Diquat:  tolerances  for  residues. 

(a]  Tolerances  are  established  for 
residues  of  the  plant  regulator  diquat 
{6,7-dihydrodipyrido(l,2-a:2',l'-c) 
pyrazidiinium)  derived  from  application 
of  the  dibromide  salt  and  calculated  as 
the  cation,  in  or  on  the  following  raw 
agricultural  commodity: 


ComnKxtty 


Sugarcane.. 


0.05 


(b)  Tolerances  are  established  for 
residues  of  the  herbicide  diquat 
(6.7-dihydrodipyrido(l,2-a:2'.l'-c) 
pyrazidiinium)  (calculated  as  the  cation) 
derived  from  the  application  of  the 
dibromide  salt  to  ponds,  lakes, 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  streams,  and  rivers 
which  are  slow-moving  or  quiescent  in 
programs  of  the  Corps  of  Engineers  or 
other  Federal  or  State  public  agencies 
and  to  ponds,  lakes,  and  drainage 
ditches  only  where  there  is  little  or  no 
outflow  of  water  and  which  are  totally 
under  the  control  of  the  user,  in  or  on 
the  following  raw  agricultural 
commodities: 


Conwnotfty 

Avocados _.__ 

Cottonseed. ...___._„„„„„„„ 

CocurOrts 

Rsh 

Fruits.  cMrus. 

FruilS.  pome 

Fruits,  smal 

Fruits,  slons 

Grain,  crops 

Grasses,  forage 

Hops 

Legume*,  kxage 

Nuls  „ 

SlielJfish 

Sugarcane 

Vegetables.  Immng 

Vegetables,  leafy . 

Vegetables,  root  cop „ 

Vegetables,  seed  and  pod 


Parts  par 

mfllion 


002 

002 

002 

01 

002 

002 

002 

002 

O02 

01 

002 

01 

002 

0.1 

0.02 

0.02 

0.02 

0.02 

O02 


Where  tolerances  are  established  at 
higher  levels  from  other  uses  of  diquat 
on  the  subject  crops,  the  higher 


tolerance  applies  also  to  residues  from 
the  aquatic  uses  cited  above. 

Appendix— Regulatory  Flexibility  Act 
Certiricalion 

Congress  recently  enacted  the  Regulatory 
Flexibility  Act  (Pub.  L  96-543,  94  Slat.  Ilft4,  5 
US.C.  i  601-612,  effective  January  1. 1981). 
The  purpose  of  the  act  Is  to  assure  that  the 
Agency  anai>Tei  the  effect  of  regulatory 
requirements  on  small  businesses, 
government  jurisdictions,  and  organizations 
(collectively  referred  to  as  small  entities). 
The  law  inquires  thai  all  "notice-and 
comment"  rulemaking,  both  proposed  and 
final,  be  accompanied  by  an  initial  or  nna! 
regulatory  flexibility  analysis,  or  by  a 
certification  by  the  Administrator  that  no 
such  analysis  is  necessary  because  the 
regulation  will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities. 

Under  Sec.  408  of  (he  Federal  Food.  Drug, 
and  Cosmetic  Act  (P'FDCA),  as  amended  (21 
U.S.C.  S  346a),  the  Agency  is  authorized  to 
establish  by  regulation  tolerance  levels,  or 
exemptions  from  the  requirements  for  a 
tolerance,  for  pesticides  resulting  in  residues 
on  raw  agricultural  commodities.  Under  Sec. 
409  of  the  same  act  (21  U.S.C.  {  348).  the 
Agency  is  authorized  to  issue  regulations 
establishing  permissible  levels  of  residues  of 
pesticides  found  as  additives  in  processed 
food  or  feed.  These  tolerance  and  additive 
regulations  are  intended  to  protect  the  public 
while  giving  appropriate  consideration  to  the 
production  of  an  adequate,  wholesome  and 
economical  food  supply. 

The  establishment  of  a  tolerance  or  an 
exemption  or  an  additive  level  allows  a 
pesticide  product  to  be  registered  for  a 
particular  use  resulting  in  residues  on  iood  or 
feed.  This  generally  has  beneficial  economic 
impacts  on  the  producer,  distributor,  and 
professional  applicator  of  the  pesticide,  all  of 
whom  benefit  through  sale  of  the  pesticide.  It 
also  benefits  the  ultimate  user  of  the 
pesticide.  Usually  a  grower  or  food  processor, 
who  would  otherwise  not  be  able  to  sell 
crops  containing  residues  of  that  pesticide. 
This  proposed  rule  would  establish  new 
tolerances  of  0.1  or  0.02  ppm  for  diquat 
residues  in  certain  specific  food  crops,  and 
would  confirm  an  existing  interim  tolerance 
0.05  for  residues  in  sugar  cane.  Tliis  tolerance 
rule,  if  promulgated,  would  permit 
registration  of  several  new  uses  of  diquat  and 
sale  of  crops  containing  diquat  residues 
within  the  tolerance  limits.  It  would  not 
eliminate  existing  uses  of  the  pesticide.  The 
only  potential  adverse  impact  of  the  proposed 
rule  would  be  that  it  would  require  some 
labeling  changes  by  registrants.  However,  the 
number  of  affected  registrants  is  relatively 
very  small,  the  burden  of  amending  the 
labeling  would  be  slight,  and  any  costs  would 
almost  certainly  be  outweighed  by  the 
benefits  to  the  registrants  of  being  able  to 
register  some  additional  uses. 

Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not,  if 
promulgated,  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does  no< 
require  a  regulatory  flexibility  analysis. 
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Dated:  February  27, 1981. 
Walter  C.  Barber,  Jr. 
Acting  Administrator. 

|FR  Doc.  B1-70Z3  rtled  i~*-9X.  fc4S  affl| 
WLUNG  COOC  S580-32-II 


40  CFR  Parts  430  and  431 
(WH-FRL  1770-11 

Pulp,  Paper,  and  Paperboard  and 
Builders'  Paper  and  Roofing  Felt;  Point 
Source  Categories  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  Common  Period. 

summary:  On  January  6, 1981,  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  for  pollutant  discharges  from 
pulp,  paper,  and  paperboard  mills  (46  FR 
1430).  The  comment  period  was 
scheduled  to  expire  March  9, 1981.  EPA 
is  hereby  extending  until  May  1, 1981, 
the  period  for  comment  on  all  aspects  of 
the  pulp,  paper,  and  paperboard 
proposed  rulemaking.  In  addition,  EPA 
will  also  provide  a  60-day  period  for 
comment  on  its  review  of  a  Council  on 
Wage  and  Price  Stability  (COWPS) 
study  of  the  Agency's  general 
methodology  for  determining  the 
removal  costs  for  POTWs  used  in 
establishing  effluent  limitations 
reflecting  the  "best  conventional 
pollutant  control  technology."  The  60 
day  period  will  begin  upon  publication 
of  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the 
Agency's  review  of  the  COWPS  study. 
date:  Comments  on  the  proposed 
regulations  for  the  pulp,  paper,  and 
paperboard  industry  must  be  submitted 
to  EPA  by  May  1, 1981. 

ADDRESS:  Send  comments  to  Mr.  Robert 
W.  Dellinger,  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  St.,  S.W„ 
Washington,  D.C.  20460,  Attention:  EGD 
Docket  Clerk,  Proposed  Pulp,  Paper,  and 
Paperboard  Industry  Rules  {WH-552). 
The  supporting  information  and  all 
comments  on  the  proposal  are  available 
for  inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit, 
Room  2404  (Rear)  PM-213.  The  EPA 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  Dellinger  oj  Arthur  E. 
Shaftuck,  (202)  428-2554. 


SUPPLEMENTARY  INFORMATION:  On 

January  8, 1981,  EPA  proposed 
regulations  to  limit  effluent  discharges 
to  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  the  pulp. 
paper,  and  paperboard  industry  (46  FR 
1430).  Comments  on  the  proposal  were 
to  be  submitted  on  or  before  March  9. 
1981.  Industry  representatives  petitioned 
for  an  extension  of  the  comment  period 
until  June  8, 1981,  stating  that  their 
review  and  comments  on  costs  and 
feasibiUty  of  the  proposed  regulations 
could  not  be  completed  within  the 
present  comment  period.  They  also 
requested  that  a  provision  be  made  to 
extend  the  comment  period  on  the 
proposed  regulations  as  to  all  limitations 
which  affect  conventional  pollutants 
until  60  days  after  publication  of  the 
Agency's  review  of  the  COWPS  study  of 
EPA's  BCT  methodology. 

EPA  has  decided  to  extend  the  period 
for  comment  on  all  technical  and 
economic  aspects  of  the  proposed 
regulations  until  May  1, 1981.  The 
Agency  will  also  provide  a  separate  60 
day  period  for  comment  on  EPA's 
review  of  the  COWPS  study  of  the 
Agency's  general  methodology  for 
establishment  of  effluent  limitations 
reflecting  the  "best  conventional 
pollutant  control  technology"  (BCT).  The 
60  day  period  will  begin  upon 
publication  of  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Agency's  review  of  the  COWPS 
study.  This  opportunity  to  submit 
comments  on  EPA's  review  of  the 
COWPS  study  is  limited  to  the  subject 
of  the  COWPS  study — the  appropriate 
methodology  for  determining  the 
removal  costs  for  POTWs — and  does 
not  extend  the  May  1  deadline  for 
submittal  of  comments  on  all  other 
aspects  of  the  pulp,  paper,  and 
paperboard  proposed  rules. 

In  view  of  industry's  familiarity  with 
the  pertinent  issues  from  prior  contacts 
with  EPA,  we  believe  that  these  actions 
will  provide  the  pulp,  paper,  and 
paperboard  industry  and  other 
interested  parties  with  sufficient 
opportunity  to  comment  on  the  proposed 
regulations  and  on  our  review  of  the 
COWPS  study  on  BCT  methodology. 

Dated:  February  27, 1981. 

lames  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management 

|FR  Dec  n-7a2S  nkd  V-«-a»;  IMS  ami 
B1UJNG  CODE  6560-29-II 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-6005] 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administrtion,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585  or 
Toll  Free  Line  (800)  424-8872  (in  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  and  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  section  60.3  (formerly 
section  1910.3)  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
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stricter  requirerr.ents  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 


State 


Alabama  . 


calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


Proposed  Base  (100-year)  Flood  Elevations 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


CHy/lomm/counly 


Soiree  01  Hoodng 


LocatMn 


#Oap0iin 

hset  ibovo 
ground 

"tievaoon 
m  lee< 
(NOVO) 


5lv  of  Anala,  Etowah  County 


Big  WiBt  Cnak.. 


Little  WHls  Craok 

Maps  a^aHatxe  for  inspec'jor  at  City  Hall.  612  North  Fourth  Street.  AttaHa.  Alabama  35954 

Send  comments  to  Mayor  Games  or  Ms  Jane  Phillips.  City  Ctefli.  City  Hall.  612  North  Fourth  Sueet.  Altalla.  Alatwma  35954 

AidOana    . 


—  Jus'  jpsfeam  o*  Sx.l^eas'.e«-n  coiTwrate  limits „„„.. 

Just  upsfeam  ol  U  S   .  «gr»«»y  !  i  (ird  Si  S  w.) 


—  Just  jpstream  o<  CipveiaiO  and  Forrest  Ave.  S.E. 

Just  upsitoam  o<  Soi/t^em  Railway.. 


...  Crty  o<  Bay  Mmelte.  Baldwin  County . 


Hollingar  Craak . 


Maps  avaiiaSle  lof  insp©«tic<^  at  Crfy  Hall  Say  M«iette  Alabama  36507 

Send  gpi^me-ns  ip  Vaya  Jonr  f   Rr^ic-  s  y  Mr  Hariy  Si4i.  S.- .  City  Adm«iislratof.  City  H»ll.  P  Q.  Bok  770.  Bay  Minette.  Alabama  36507. 

Alabama 


Just  upstream  ol  Did  Pensacoia  Ro«d 

Just  upstream  a»  Loutsviite  and  tlashyito  Ralroad 


(Sty  of  Glencoe.  Etowah  County _ uwe  Drr/o  Creek.. 


Macon  OnveCreek.- 

Coosa  River 

Macs  a.a,iai>e  lor  msoeoton  at  City  Ma«.  119  Lonesome  Ben  Road.  Glencoe.  Alabama  3599a 


>jst  upstraain  o«  Rabbit  Town  Road 

Just  downstream  o(  College  Street 

Jusi  upstream  o<  Keysbjfg  Road  (First  crossirig  local- 

ed  noar  Debbie  D-rve) 
Approximately  200  (eet   at   (kxmstream  ol   Louisville 

and    Nashville    Rairoad    (2nd   cross»ig   located    al 

upstream  ol  Keysbi-'g  RoadI 

Aat  downstream  o<  Fourth  Ave  (extended) 

At  Fliver  Clifl  Road  eiderxJed 


Send  axnmcnts  to  Mayo*  Roonw  Ramprey  or  Ms  Rosa  St  John.  City  OerK  Oly  HaH  1 19  North  Looesonw  Ben  Road.  Glencoe  Alabama  35999 
Alabama 


ibwn  ol 


LOKley.  Baldwin  County.. 


Com  Brandt. 


Com  Branch  TriwUvy 

Maps  a«aii<iow  lor  nspec»on  at  City  Hall.  Relham  Dri»e.  Loxley.  Alabama  36551. 

Send  comments  !o  Mayor  Ryais  or  Mr  Merle  W  Shambo.  Town  C^erk.  City  HaC  PP.  Box  57.  Uwley.  Alabama  36551. 

Alabama 


Just  upstream  ol  County  Highway  49  (Magnoia  StraeQ.. 

Al  confluence  of  Com  Branch  Tnbutary 

Al  Union  Avenue  „ 

Awl  downstream  of  U.S.  Highway  90 ." 


..  City  of  Robertsdale,  Baldwm  County.. 


...  Roc*  Creek 

Trtxjtary  B 


TitwtwyC.-. 

Tributary  0 


Maps  ava'iao*  lor  inspection  at  Crty  Hall.  Racine  Street.  Robertsdale.  Alabama  36567 

Sgndu^n^TgnutoMgyor  George  Thames  or  Mr  Pow^  Edhegard.  Assistant  Admin»trator  to  Mayor  Thames.  Oty  Hall.  PO  Drawer  CC.  Robertsdale.  Alabama  36567. 

— Mount  Hope  Rivw .. 


Conneclici*. _ Aihlord.  Town.  Windham  CkKinty  . 


Maps  a.a-'abe  io<  n^seec-ipn  at  the  Of^x  of  the  Town  Clerk.  Town  Ha*.  Route  44.  Warrenwille.  Connecticut 

Send  comments  to  Honorable  Joseph  Q  Re»y.  First  Selectman  of  Ashlord.  Town  Hall.  Route  44.  Warrenville.  Connecticut  06278. 


Downstream  Corporate  Lmits _. 

Approximately    3.0S0'    ups^eam    of    the   downstream 

CTOssing  ol  State  Route  89 
Approximately    4,950    upstream    ol    Ihe   dowristream 

crossing  of  Stale  Route  89 

Approximately  80  downstrflam  of  State  Route  44 

Approximately  1(X)   upst/eam  of  upstream  crossing  of 

State  Route  89 

Approximately  2.150  downslrem  of  Mostey  Road 

Mosley  Road „_ 


Illinois.. 


(V  Pecatonica.  Winnebago  County 


Pecatomca  River 


Approximately   270  feet   downstream   of   Pecatonica 

Road 
Approximately  3500  feet  upstream  of  Pecatonica  Road 

Unnamed  Tr<>utary  to  Pecatonica    Just  downstream  of  Jackson  Street 

''"*'  Al  upstream  corporate  limits 


Maps  a^airaoie  lor  inspecti<>n  at  the  Village  Hall  111  W  Third  Street.  Pecatomca.  Illinois. 

Ser^  cornment.  to  Honor  j,le  Jessie  Dabson.  >..  VWage  President  ViHage  of  PecatonK^a.  vaage  Hall.  1 1 1  W.  Third  Street.  PecalonK:a.  IHmois  61063. 
<^  Riverton.  Sangamon  County Sar^^mon  River ., 


Illinois .. 


About   5500   feet   downstream   of   the   Norlo*   and 

Western  Railroad. 

,,  ,  ...    o.  1  About  800  leet  upstream  of  U.S.  Route  36 . 

Maps  availace  lor  ^ispectx m  at  the  Village  Hall.  313  East  Jefferson.  Riverton  Illinois 

So^  comrnents  to  Honorable  Joe  Rgciofelie^VI«.9e  President.  Village  of  Riverton.  VHlage  Halt.  313  Ea«  Jeffersoa  R^erton.  imncs  62561 


'"■'"O^      (U  mcj.  Si  Oair  County 


- ~...  Richland  Creek... 


Al  ttie  downstream  county  boundary.... 
Just  upstream  of  U  S  Route  460 


About  400  feet  upstream  ol  State  Route  161  ._.. 
Just  upstream  of  St  Oair  Township  Lme  Road 

West  Fork  Richland  OrMfc  ._„ At  Ihe  confidence  with  RictHand  Creek. 

Just  upstream  of  Knab  Road 

Douglas  Creek 


About  too  leet  upstream  o(  State  Route  841 

Al  the  confluence  with  Richland  Creek 

About  1800  leet  upstream  ol  County  Road  47 


•529 
•543 
•532 
•635 


'XX 

'2*3 


*S2a 

•535 
■554 

•569 


•541 
•517 


•163 
'166 

•170 
•169 


Ju»»  upstream  of  County  Road  71  (College  AvenoeJ '112 

Jual  upstream  of  U  S  Highway  90   _..  '127 

Just  upstream  o(  County  Road  52  (Alabama  Street) •IIS 

>ist  upstream  ol  State  Highway  104     _.  '^^7 

Just  upstream  ol  County  Road  71  (C^oHega  Avanua) 'IZI 

Mobile  Street  (extended) •117 


•340 

•350 


•360 


•383 

•391 


•400 
•420 


•743 

•744 
•746 
•771 


•535 
•537 


•417 
'468 
•S06 
•530 
•424 
•452 
•512 
*433 
*496 
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Proposed  Base  (lOO-yeer)  Rood  Elevationt — Continued 


Oly/town/county 


Source  of  tiootfng 


Location 


«D*plhin 


oroml 

•BawMian 

ailMI 

(NGVD) 


Woll  Bran* 

•Uskaskia  Rwar 


Silver  Crsak.. 


Al  oonfluance  with  Rchiarva  Creek 

JuM  downalraam  oi  Stau  Route  i6l 

At  Iha  iOuffiemmosi  Oojr\tfe»rr  count\  txMndary 

About  2i  miles  upsfonm  o<  U  S  Rome  460 

At  0ia  upalraaih  county  boundary 

At  Iha  momh - - 


Hog  River 

Loop  Creak  . 


About  9.000  feet  dcwnstream  of  US  RouM  480.- 
About  e  000  leei  downstream  of  County  Road  66.. 
Just  upstreai^  o'  Slat*  Route  161 
About  2  000  lee'  upsfeam  of  U.8  Route  SO  „. 

At  the  northern  county  bouridary 

At  Itie  mouth   _. 

About  4 KX)  feet  upstream  of  Grodeon  Road.. 
At  tfie  mouth  


Juit  upstream  of  State  Route  177  (downatraam  cfou- 

ing) 

Just  downsiiearr  o*  County  Road  89 

Jus'  jowiijlream  o'  State  Rojie  161 


A»h  Oaek 

Little  Silvar  Craak.. 

Ogles  Croak 


About  3600  i«?i  u^^stieam  of  Stale  ftaHa  161 . 
Al  the  mc'at^  _„.. 


Just  upstream  o'  State  Route  161 

About  4000  leet  upstream  ol  State  Roula  161  — 

At  Ihe  mouth 

About  500  laet  upalream  of  Stale  Route  4 

Just  upstream  al  *Ma0e\i  Naias  Road 

Al  the  county  boundary _ 

At  the  mouth _ 


Schoenberger  Creek.. 
Mississippi  River 


Prairie  Ou  Pont  Diveision  Cfiarwtel . 
Ca.Tteen  Oeek „ 


Shallow  Flooding . 


Just  upstream  of  County  Road  61 

Juct  upstream  of  County  Road  45    

About  14.100  leet  upstream  ol  MHbum  Sdwol  Road 

Just  upalfaafn  of  85tfi  Siraat — 

About  1500  faal  upitraatn  of  State  Route  161 

At  1f»e  downstream  county  boundary _ _ 

About  6  e  mries  upstream  of  ttw  cofAjanoa  of  Praina 
Du  Pont  Ove'sion  Oiannal. 

At  the  mouth 

At  tfia  oonfkiance  Canal  Uto.  1 

About  31  miles  dowrwiream  of  Lake  Side  Drive ..____ 

Just  upstream  of  Lake  Sida  Onve -____ 

Al  the  upstream  counly  boundary.. 


Area  iut*  •■■>  o*  l^  Vilisge  of  East  Carondelet  and 

west  of  the  Vdiage  oi  Oupo 

Area  just  east  ol  tne  VilMge  of  Dupo 

Area  lust  nonneast  of  tiie  VlRaga  of  East  Carondelel. — 
Area  |ust  east  ol  tfia  Itlaaoun  Pacific  Railroad  and 

norVi  of  Prairie  Du  Pont  Otversion  Channel 

Araa  Ml  aouth  of  the  VMage  of  Cahokia  - 

Area  jusl  southeast  of  loutheasl  Village  o<  Saugel 

corporate  limit. 

Area  just  north  ot  Pocket  Road — 

Area  lust  east  ot  the  Viliage  ol  Washington  Park  and 

norih  of  Bunkum  Road. 
Area  iust  south  of  ttte  City  Of  East  Si  Louis  and 

northeast  ol  the  Vlaga  of  Sauget 
A'ea  jusl  east  of  the  Wage  ol  Wasfungton  Park  and 

south  of  Forest  Boulevard. 
Area  |ust  eabt  o'  the  Village  of  Faimnonl  City.  t>ounded 

by    nortnein   county    boundary.   County   Road    33. 

Conrai'.  and  the  Alton  and  Soutftem  Ralway 

Area  along  Canal  No.  1 

Area  just  east  of  Harding  DHch  and  north  of  imerstate 

64 
Area  |ust  east  ol  the  Vmage  of  Farmont  CHy- 


Area  /ust  east  ol  County  Head  33  and  north  of  the 
Visage  of  C?seyville. 

Area  |ust  east  ol  Hardmg  Dttch  and  south  ol  imerstsle 
64 

Maps  available  lor  mspection  al  the  imergovemmeni  Grants  Department.  Commumly  Devekipment  Dr/lsion,  SL  Oaii  County  Coumvxise.  1 0  PubTic  Square,  Bellevile,  IKnota. 

Send  comments  to  Horx)rable  Jerry  Ckistello.  Ct^airman  of  the  Board,  St  Clair  County.  St  Clair  County  Courthouse,  10  Public  Square,  Belleville.  Minois  62220. 


Illinois. 


(V)  Wayne.  Du  Page  Comly.. 


titorton  Creek... 


Norton  Creek  Tritjutary . 


Maps  ava«able  lor  irspecton  at  Ifie  Village  Hafl.  Wayne.  Ulinote. 

Send  comments  to  Honorable  Veme  Washington,  VHiage  President,  VStage  of  Wayne.  VWaga  KfaK.  Wayne,  Wno«  60184 


MassactUisetts Barre,  Town,  Wotoester  County .. 


Ware  Rlver- 


Oownstream  Ckirporate  Limlla„ 
Conral  Bridge 


2.112"  or  0.4  mAe  downstream  kom  South  Bane  Road- 
South  Barre  Road ._ _ 

Downstieam  side  ol  Barre  Wool  C^ombing  Company 
Dam. 


•500 
•500 

•395 
•400 
•402 
•396 
•401 
•421 
•425 
•441 
•454 
•422 
•422 
•422 
•429 


•495 
•603 
•425 
•431 
•442 
•432 
•435 
•451 
•466 
•451 
•461 
•4»1 
•546 
•437 
•482 
•421 
•428 

•423 
•423 
•421 
•453 
'466 
•403 

•404 

•408 

•406 

•406 
•406 

•410 
•411 

•411 

•415 

•416 


•418 
'418 


•421 
•421 


•423 


About  l.OfX)  feet  downstream  of  While  Tfxjm  Road 723* 

About  500  feet  upstream  ol  White  Thom  Road 727* 

Just  upstream  of  Dunham  Road _ 741* 

About  5,700  feel  upsfteam  of  farm  road 748^ 

At  tfie  mouai 741* 

About  2.00C  feet  upstream  ot  the  Oiiaago  and  Noi«i  746* 
Western  f^koed. 


*57t 
*S80 
*8B4 

•W1 
-585 
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State 


Ma«a(*iaetts ^f»nMo.  Town.  Norlolli  County 


Maps  avaitaMe  lex  insce  «on  a>  me  Office  of  the  Butckng  Inspector,  Town  HaH.  MMord. 

Send  convnenis  to  Hone  rable  James  C.  Johoson.  >..  Chairman  of  FraiMn  Town  Council.  Town  Hat.  Wed  Central  Street  Matord. 


MassaCvaetts  . 


Maps  aiaAaH^  for 
Send  co<Tin)ents  10 


Propo««d  Base  (100-yea/)  Flood  EI«vation»— Continued 


#Oa(Nhln 


Oly'lown'counly 


Source  0*  Roo<tng 


Location 


flfound. 
'Bevalion 

miaet 
(NOVO) 


MnceRwar. 


Confiuerx*  witn  Ware  River _. 

6.664    or   1.3  mlet  upstream 


confluence  witti 


SouVi  8«rm  Hoad  bndge 

1,564'  or  03  mile  upstream  from  South  Bare  Road 

Upetream  SK)e  of  Summer  Street  bndge 

CU  WOrcaMer  Road  tmge- 
Upalreani  aMa  of  Own 


Upstrean"  Veliey  Road  tx<dge.. 


1.056  or  C  2  rrww  ,jps:'eam  ftom  Vtfay  Road  brtdge.. 

Up3team  State  Hoota  62  txidne „ 

1.476'  or  0.28  fflia  upetream  Irom  State  Route  62 

Sctiool  Street  BfldQe „. 

Oo«nstrearT<  side  oi  Oa.-n  tyitreani  o(  School  S»eet.. 
Ucs^ea'^  ^Oe  o*  Da~i  uD">tream  of  Scfiool  Street 


I  Board  Office.  Town  Hal,  Barre.  MaaeacNaetts. 


I  Thotnpeon,  Chairman  of  Satectmeir  Town  of  Barre,  Town  Had,  Barre,  Maasacfniselts  01005 


....  Charles  River.. 


Oowrtttream  Corporate  Limiti 

300*  downetream  of  Lincoln  StreeC. 
Oownstraafit  of  Factory  Dam — ....... 


Mne  Brook. 


Upsttaam  of  Factory  Dam.. 
Downstream  of  West  Midway  Oam_ 

Upstream  of  West  Meoay  0am 

I^Mtraam  Corporate  Limils .. 
.  Oonluanoa  eMi  Chailas  Rivar.. 


Shepards  Brook.. 


Upeaaam  of  M9S  (lit  oroasing) _ 

Dowfwkeam  of  West  Central  Street 

LOW  Upetream  of  West  Central  Street.. 
1.G50  upstream  of  West  Cental  Street... 

Downstream  of  dd  Grove  Street .._ 

Upstream  of  1-495  (2nd  aossing) 

Upstream  of  Conran  B-iOge   

Upstream  of  Washingtsn  Street 

Confluence  with  Chancs  River _ 

1,070  upstream  of  Partridge  Streets 


02036. 


l■,a.-«>oroug^  Oty,  MUdtosei  County .. 


Mowry  Brook . 


Broad  Meadow  Brook .. 


Walker  Brook... 


Confluence  uMi  Sudbwy  Rasanoir.... 
Upatraam  akle  of  Farm  Road  Bndge 

UpaMam  Ude  of  Royoe  Road  Bndge 

Upattaam  tWa  of  Phatps  Street  Bndge 

Approi6mataly    700"    upstream    from    Phelps    Street 
Bfidga. 

Confluanoa  wMi  Budbwy  Reservoir 

Appiwdmataly  440"  downstream  of  the  Aqueduct 

Upstream  of  Prvate  Dnve  (dovk-nstream  crossing) 

ApproBrnate'y  100'  upstream  of  Boston  Poet  Road 

Downstream  Corporate  Limlta 


Oownateain  of  WaVier  Street  Dam.. 

Upstream  of  Walker  Street  Dam 

Upst^am  of  Walker  Street 

Approximately  100'  Downstream  of  Maple  Street 

Upstream  ol  Maple  Street. 


Approomatefy  200'  upstream  of  Conrai 

Hop  Brook Oowfwtream  Corporate  Umlts ...'. 

Upakaam  of  Hager  Street  

Approximately  200  up3trcam  of  Hager  Pond  Dam.. 
inspection  at  the  Marlbonxjgti  Oty  Cterk's  Office.  City  HaS,  140  Main  Street  Marlborough,  Massachusetts. 


Hono  atile  Hpseoh  A.  Ferrecchia.  Mayor  of  the  City  of  Marfcorough,  Oty  Ha*.  140  Main  Street  Madborough.  Massacfwsstts  01752 


Michigan Fwp.)  Brownsto*n.  Wayne  County.. 


Smith  Creek 

Brownstown  Creek .. 

Ma.'^  Creek 

Siive'  Creek _, 


About  975  feet  downstream  Telegrsph  Road... 

About  850  teet  downstream  West  Road 

Just  downstream  Beech  Daly  Road 

Just  upttream  Fort  Street  northboufid 

Just  downstream  Vreeland  Road 

Just  upstream  Fort  Street  nonhbOMnd 

Just  downstream  Vreeland  Road _.. 

Moult)  at  Huron  Rwer... _ _ 


Morrison  Oraio 

Huron  River 

BlaKely  Drain 


At  cOflfluence  of  SnWh  Creek 

About  2,700  feel  dowrstream  Arsenal  Road 

Just  downstream  Van  Horn  Rrytrf    ____.._ 

Mouth  at  Silver  Creek 

About  SOO  feet  downstream  Woodniff  Road 

Moulh  at  Lake  Erie 

Upstream  corporate  Imits  (about  0.9  mite  upstream  of 
Rryer  Road) 

Just  upstream  King  Road _ 

Just  upstream  Detroit  Toledo  ar<d  Ironton  Raitroad _. 

Just  downsSreaTi  Pennsytvama  Road 


•562 

•596 

'609 
•620 

•637 
•649 
•653 

•eee 

•685 
•696 
•715 
•735 
•744 
•780 


'136 
•148 
•151 
•164 
•172 
•178 
•164 
•176 
•165 
•194 
•205 
•215 
•222 
•232 
•242 
•250 
•166 
•170 


•2S6 

•266 
•260 
•290 
•303 

•256 
•266 
•276 
•281 
•258 
•272 
•265 
•290 
•300 
•306 
•315 
•21S 
•217 
•226 


■son 
•604 
•606 
•586 

•569 
•566 

•566 
•577 
•577 
•601 
•604 
•577 
•579 
•577 
•578 

•593 
•602 
•606 
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Proposed  Base  (100-year)  Plood  Elevations— Contirxjed 


Stale 


Citytown/oounty 


Source  ol  Moodirig 


Looaton 


#Oeplhln 

teat  above 

opound 

•Qavaaor 

Inlaei 

<NGVO» 


Lake  Erie.. _, Along  corporate  kmili 

a>s«at)l«  lot  nspection  at  the  PuMc  Service  Ofiioe,  Brawnslawn  Townsh^i  Hal,  Trenton.  Mdagaa 

dominants  to  Honoislile  W.  Kurt  Boler,  Townahtp  Supafviaer,  TownaNp  of  Bfownatomin.  Bioawatawn  Township  Hal,  21313  Tatograph  Road.  Trenton.  t*chgan  46163. 


•677 


to  Flat  nock.  Wayne  County. 


Huron  River ... 


never  i>reea  . 


Atxxil  0.2  rrtiiM  downetraam  of  the  downMraam  cor- 
porate kmitt. 

Juai  downstream  of  Taiagriph  Road 

Utntaaiii  corporation  I 
Downstream  corporate  I 

•  of  GtoMar  Road. 


Creek. 

Maps  avariabfe  'or  inspe:ton  ai  tt>e  CleiV's  Otfice.  City  KaM.  25500  Git^rgllai  Road.  Flat  Rock.  Michigan 

Send  comments  to  Honorable  Ted  L.  Anders,  ktayot,  Oty  of  Flat  Rock.  City  Haft.  26500  GAyaltar  Road.  Flat  Rook.  Michigan  46134. 


Just  dewnalreain  el  Oatioa  Toledo  and  ironton  Ran 

RMd. 
UpHiaam  corporete  kmts  (at>oul  2  JOO  ieei  upstream 
Of  Talagraph  Road). 

Cook  and  Cladding  Drain Juat  iipatiaafn  of  Gferaltar  Road... 

Just  downstieam  of  DattoN  Toledo  and  Ironton  Rai- 
foad. 

Just  upatnaam  ol  Detro*  Toledo  and  tronlon  Ralroad 

Juat  doamatream  of  Inkster  Road 

Snvar  Creek  Diversion  to  to  Smith    DIvsrgence  lrx>rr,  S  Iver  Craek 


About  1.100  feot  upsuaam  of  SnNh  Ciaak.. 


•567 
•SB2 

*8ae 

•667 
•661 

•602 

•591 
•502 

'596 
•596 
•600 
•600 


Mictsgan.. 


(V)  FratAlin.  Oakland  County.. 


FrankCn  Branch. 


Downstream  corporate  lams.. 


Jusf  dowr>straam  14  mle  mad.  .... 
Maps  aveilable  for  nspedon  at  the  Oteik's  Once.  Mliga  HA  aeasb  Franklm  Road.  FrarMm.  Michigaa 

Send  comments  to  Hooctable  John  Verdon.  VRage  PiesMsnt  VHaga  of  Franktn,  VWage  Ha».  32328  Franktin  Road.  Frankkn  MWilgan  46025 

South  For*  WMtetvater  Rhiet... 


•712 
•760 


Mkviesola.. 


(C)  Eyota.  Otmetead  County . 


DownetiBam  nnyiai^B  IniRs 

About  1,110  feat  downseraaiii  of  Center  Street 
UpsaaaBi  oorpocata  iniKs.. 


•1220 
•1330 
•1235 


Maps  available  for  inspection  at  the  City  Hall,  P  0  Box  328.  Eyota.  Mirmescta. 

Send  UHnmenis  to  Honorable  AAen  Ebkng.  Mayor.  Chy  ol  Eyota,  City  Hall,  P.O.  Box  378,  Eyota.  MinnesoU  56904. 


|C3)  Mazappa,  Wabash  County 


North  Fork  Zumbro  River. 


AbotH  1.1  miles  downetraam  of  tsl  Street.. 

Juat  daamtkean  of  Maple  Street 

I  ol  Maple  Steel    ._.______ 


About  CS4  tri-j  upstieam  of  dam  . 


•819 
•830 
•932 


Maps  avaJabie  la  inspection  at  the  City  HaK.  ktazbppa.  MIniiesota. 

Send  comments  to  Honorable  Franf  kwlB.  Mayor,  City  of  Maieppa,  City  HaH,  Mazeppa,  Minnesota  55956. 

Miasissippi Unncorporaled  Areas  of  RarJon  County Birtlei  Creek 

k^dian  Creek 

Irdton  Creek  Tnbutary  1 . 


Peail  River.. 


.  Juat  t^wlream  of  WWiams  Street 

Juat  upatraam  of  WiMamt  Mi9  Road 

Just  downstream  of  the   downstream  County  l^oad 


Approaimatety   100  teet  upstreem  ol  Vie  t<iafraam 

County  Road  ooasmg. 
ApprONlmalsly    130   feet   at    downstreem    of   County 

Road  tocatnd  nimedi&ldly   a)  oownstraam  oi   Bie 


Pelahat^Me  Creek . 
Pierce  Creek 


AfipraKimately  130  leal  downaaeam  ol  U.S   H«rmay 

48. 

Just  downstream  of  OU  Byram  Road 

Just  doawiatiaam  ol  interstate  Hi^iway  20 _ 

At  flia  eonfluanoa  ol  PatahatcNe  Creek  (approxmaiely 

1000  iaat  at  dLiwintiaaiii  of  State  Higr<nay  466) 

Juat  dawnataam  of  U.8.  Highway  eo..._ — 

Juat  ivakaam  of  Haalp  Slrsal 

/^proMkiMMy  460  tael  downstream  of  Hnois  CarMral 

OuN  fWiroad 
Juat  donmstream  oi  Lockwoud  Sfreat 


fVcMand  Creek. 


Steen  Creek 

Terrapin  Skm  Creek . 


Just  tkmnatream  ot  OW  Pearson  Road 

Just  downatream  of  State  Higrwray  469 

Just  upatraam  ol  Stale  Hiffimti  466 

Juat  downatream  o)  Slats  Highway  16 

Just  downstiaam   ol   tnlerstaie   Highway   20   (East 
Bound). 

Just  upatraam  of  US.  Hqhway  49 

Just  ivsiream  ol  Stale  Ikghway  468.. 


Juat  ivstrearr.  ol  Minois  Central  GuH  Ralroad 


*305 

•316 
•320 

•3?6 

•335 
•941 


•263 

•272 

•?e3 

•349 
•366 

•366 

•365 
•282 
•305 
•322 
•3*6 
•366 

•297 
•303 

330 


I  available  lor  inspection  at  Rankin  Courny  Courfhouse.  110  Timber  Street  Brandon,  Miesissippi  39042. 
Send  eammer<ts  to  Mr  Tom  R,eves  or  Earl  Dean  Rhodes,  Aaaistam  to  the  President  of  the  Board  of  Si<>enrisors.  Rankin  Coun^  Coudhouse,  110  Tsitfwr  Street  Brandort,  Miseistippi 


39042. 


Mississippi 


CBy  ol  Richland,  Rankin  County... 


Richland  Creek 


Pearl  River. 


Approximalr^ty  2000  laet  upstream  of  Old  U.S   Higfk- 

way49 

Just  downs* earn  of  U  S  Mig^^way  49 

Just  upabaam  of  US  Highway  49 


of  Kinott  Cent-al  Gulf  Refcoad  . 
Ol  Mnon  Centrs'  Oofi  astroao      .. 


Peart  River  Trtbutary  1 . 


Peart  River  Tributary  2.. 


I  of  Ok)  U  S  Hi^way  48  iOear,  Roa4  . 

Just  downelraeir  o<  Soum  Gate  hidusaial  Dnve 

Just  upatraam  of  Scutri  Gala  MusirW 

Juat  downstiaaiii  ol  US.  H^^^iway  49 

Juat  i«atraam  of  Old  U.S.  Higfiway  49 

Jusf  downstream  of  US  Highway  48 


•270 
•271 
•272 


•260 

•279 


8293 

•271 
•271 
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Stat* 


WapaaMHMIor 
Se^  comments  to 


M«Dr 


Mrasoun 


M^is  atrSilaWe  for 
Send  oomcnefits  to 


inspeiton 
Hooo  able 


No«  Jei^ey 


Send  oonmenM  to 


inspei:  ion 
Honoible 


Hem  Jerse/.. 


U)p%  ava'atfe  tor 
Se'id  oomnoots  to 
Nem  Jersey 


)m()ec  on 
Hono!  ibie 


Mil>5  3v»l3t))e  »0f 

Se^  ocnrTeots  to 
l«e*  Je«sey 


in«pec  oo 
Hono*  ibte 


Proposed  Base  (tOO-year)  Rood  Elevations— CooOnued 


MepBiin 


Oty/town/oouniy 


Source  ot  fkXKtng 


BquiTTBl  Bra-Kh 

Cooway  Skiu|^ 


«  Oty  Han.  P.O.  eo«  06127.  Richland  StaCoa  Jad^son.  Mbsseopi  3921S. 
Lemr  Spell  or  Wyae  Lee  Oveft)y.  Aeantrrt.  0(y  Hal,  PP.  Bo»  OStzr  nxHmd  Suton.  Jactdog  Mjemaypc  39218 

«_,«, «.„....,....,.«,  Bett*  Creek .„.., „ 


(Q  Columfaia.  Boone  County  . 


._  Oo«HielrMni  oorporat*  biit 

JuM  i<wlraMi  of  Oroasy  Spnn^  Road 


About  100  feet  doonatream  o(  Qar«i  Avenue" 
Ju«  upstream  of  QarVi  Avenue. 


Unnamed  Tributary  Ho.  1 . 


Just  upstream  o(  U  &  Hig^ray  63. 

Vp»mim  corporate  limi«._ _... __ 

.  About  aOO  laet  donnttream  of  Oakland  Qravel  Road . 

Just  upstream  of  Broum  Station  Road 

Unnamed  Titiutary  No.  2 About  1700  (e«»  upskaam  of  9t»ka  avwue 

UpstreaTi  corpo.'a:e  Wnlts 

Harmor>  Branch Ootmskeam  coTXj'ate  limits 


AbOiM  650  feet  upstream  of  prlval*  drive,  located  2400 
!••(  i«MMm  of  nantala  70  Ome  toutweat 
Counv  House  Branch _  M  oonNuanca  wNh  Hinkaon  Creak 

Aborf  1400  teal  upaMam  of  Weai  BoUevwd  Sou*)..... 

Xm  dwanataaw  of  Stadkm  BoiMvwd _ 

•*"  Crsek Do«milre*B  oorporale  In* 

Just  i^istream  of  Sexia!.-  Street 


Hlnksan  Creak. 


Juat  downstream  of  BeTiel  Street 

,  Oownatream  corporate  limits 

Jual  upakMin  of  OW  Provxlenoe  Road.. 
AM  upatraam  of  Rock  Ouary  Road.. 


Homlrty  Branch.. 


Qrkxtstone  Creek.. 


BatBr»>ch... 


Jual  downaMtm  of  Rock  Wal  Rukw 

Jual  upstream  of  Rock  Wal  Ruine 

About  100  teal  upstream  of  Clwk  Lane _________ 

Just  upstream  of  Me«>o  Graval  road 

Juat  upskaam  of  Hk*aon  Creek  Road 

Abou  6700  iaal  upatami  of  Hinkaon  Creek  Road 

Confluence  with  HMtaon  Creek 

Just  upstream  of  8pillway.._ _ _ 

AtKKit  150  leet  upstream  of  East  Broadway 

Just  upstream  of  Intefstate  70       ,  ,    ,  _.Z." 

At  upstream  corporate  li.-T)it 

.  Confluenie  with  Hinkson  Creek „ 

Just  downstrea™  of  U  S  Highway  63  (Buiwiesa  Routej 

About  650  leet  ups;-eaw  o.'  U.3  Hi^way  63 

At  oonSueiKe  wrth  Hinkson  Creek . 


>  at  the  Oty  HaM.  Pia«wig  6  Puodc  Worki  PO  3o<  fi,  Cokimbla,  Mssowi. 

3  Ci>de  Wson.  Mayor.  City  of  Coi-jrT-bia.  Ot>  Ha:i.  P.O.  Box  N.  Columbia.  Missouri  65201 . 


Just  upstream  of  Stadwm  BoulevanI 

About  1900  feet  downstream  of  Stewart  Road. 
Just  downstream  of  West  Broadway 


(  amden,  Oty.  Camden  County 


C«»w  f'«  - Confkienca  of  Delaware  River  Back  Chawiel.. 

Upataam  Tidal  0am 

Ups»ea.-n  Co-porate  Limit* 

Oetawaro  Rtver  Back  Chainel Entire  Shorekne 

Newton  Creek _ Endre  Shcekne 

ftorth  Branch  Newton  Creek Entire  Sho.-eine..„ 


1  at  *£  Ciy  Hal'..  Si«lh  and  Market  Streea,  CamJerr,  New  Jersey 

>  Ar^gefc)  Enc'»etti.  M3>or  of  Camden.  City  Hak,  S.>th  and  Market  Streets.  Camden.  New  Jersey  08101 


<  ressk*.  Bo-ough.  Bergen  County . 


Tenak*!  Brook 

DeiTarest  Brook, . 
CrsssKill  Brook...... 


y  at  the  Office  ol  the  Borough  Cterti,  67  Union  Avef»;e.  Cressk*  New  Jersey 
?  Robert  A  Mur.  Ma-,or.  67  Ur»on  Averva.  CresskiB.  Mew  Jersey  07626. 

.„.,.  SparWi  Brook 


Downstrea-n  Corporate  Umits 

Upstream  Corporate  Limits 

Confkience  with  Te.Takill  Brook 

Upstream  Corporate  Umits ~ ""I" 

Confluence  with  Tenakm  Brook _ 

Oownateam  jnlersedion  of  Park  Avenue  wx!  Piwmont 

road 
Upsk-aacn  Corporate  Limits 


^  Jrthvale,  Borough.  Bergen  County  ...,.^.. 


400  leet  upstream  of  confkjanos  ynth  Sparki  Craak. 
Parte  Avenue. 


SparkUl Creek _  Downstream CoTiwateui^B™ 

Opatrearr--  Corporate  bmits 

>  at  the  Borough  Hall.  Northv^.  New  Jersey 

)  J<^  Roon^iy  Ma>>or  of  the  Borough  of  Norlhv.*e.  1 16  Paia  Avenue.  Northvale.  New  Jersey  07647. 


P  lekleigh.  Borough  Bergen  County ,^_  Sparki  Brook. 


400  feet  upstream  of  confluence  with  SpwWi  Craek  at 
downstream  Corporate  Limiti. 

Downstreaii  of  Pa-is  Avenue 

Downstream  of  Giolf  Cotfse  Road .~_ZI.~ 


ffound 
*BMaon 

Miaai 


Just  dowristream  of  U  S.  Mi(y>way  49 •27t 

Just  upstream  of  U.S.  Hi^iway  49.., .._  '272 

Apprpianalafy  SOO  feat  upstream  of  OW  U  8.  Htahway  -263 

40. 

Ami  downsveam  of  Mnois  Central  Qui  Ralraad 164 


•605 
*619 
•039 
•645 
•88' 
•707 
•708 

•7«e 

•742 
•779 
•000 

•638 
•590 
•596 
"621 
•620 
•637 
•687 
•588 
•607 
•618 
•655 
•666 
•680 
•698 
•723 
•741 
•650 
•654 
•672 
•730 
•747 
•620 
•634 
•662 
•508 
•636 
•660 
•703 


•10 
•12 
•13 
•10 
•10 
•10 


•37 

•39 
•39 

•40 
•39 

•41 
•43 


•81 
•32 

•32 
•35 


•31 


•32 

•38 
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Proposed  Base  (100-year)  Flood  Elevations— Contmoed 


OKy/town/oounty 


Sowoeoi  •k>odna 


Loca*on 


VDapOMn 

laat  above 

0otfid 

BeMaon 

miaei 


Piermont  Road  at  updroery  Corrwat*  LmiHa.. 
Maps  available  tor  mapection  at  the  Rocktoyh  Bortxigh  Hak.  Rockle^jh  f^oad  Rockieigh.  New  Jeiaey. 
Send  oommeritt  to  Honorabfe  Arthur  Foster.  Mayor  of  the  Borough  of  Rocklelg^  Wiltow  Road.  RocWei^  New  Jersay  0764r 


Woodtyrme  Borough.  Camden  County 


North  Branch.  Newlon  Craek Downstream  Corporal*  LMW .. 

Upstream  Cor¥ail  Bhdg* 

Downstream  Dtwghl  Avenue 


•10 
•10 


Maps  svaAstile  lor  nspaction  at  tt«  Borough  Hat.  2000  Cooper  Averwe.  Woodtyrme.  New  Jersey. 

Send  comments  to  Honorable  Oarenoe  E  Lauanar.  Wlayor.  2(XI0  Cooper  Avenue.  Woodhmns.  New  Jersay  00107. 


Htm  Jereey 


Bloomsbury .  Borough.  HurtrrOon  Coi**t 


Mueconetcong  R<ver 


Oownalraam  Corporal*  limits  00  feet  i^saaem  of 
Conrai   at    downstream   cross«ig   in   Townsh^  of 


I  Of  Corval  al  i^tatream  aosang „. 

A>piOi*walsl>  820  leal  ivalraam  oi  Church  Siraal.. 
Just  malraam  of  SM*  Raul*  22 .. 

ialtol*i«al*76.... 


•258 


•»« 
tJO 


UpaMam  Corporate  Umka  . 


Mi^  avaiial>l*  tor  inspection  at  ttw  Otiica  of  the  Borough  CIsrk.  East  Street.  BkMmsbury. 

Send  comments  to  Honorable  MeMn  S  SUckar.  Mayor.  East  SkaK  Bo>  96.  Btoomabuty.  Naw  JatMy  06604. 


New  York.. 


Batavia.  Oty.  Genesee  County  . 


Tortawanda  Ciaak. 


I  Corporate  I 
•  South  Lvon  SMat.. 
Upeltaam  Corporate  Umaa..... 


Map*  a»a«abt«  tor  mapeoon  at  »w  Batavia  Oty  Engnwr's  Offca.  10  Wed  Man  Street,  ^atavia.  New  York. 

Send  oommems  to  Honorable  Ira  U  «*•*•.  C%  Aduikilatam  af  Blaiia.  10  West  Maki  Street.  Baton*.  Naw  York  14060. 


New  York.. 


To«»n.  tne  County  . 


cRnoa  Craek  . 


Oaek. 


UpaMam  aide  al  ( 

upavaam  pot  a*  nam*  tsa  tsoaa.. 
Downstr^a^  wrtc  o*  Storiy  Road.... 

Dewnstreem  Corpoiaic  Limits 

UpMrean-.  skle  of  Cenkal  Avenue- 
Lipsveem  of  1 


Pkjm  Bottom  Creak 


Itonh  Branch  Pkim  Bottor*  Creek  . 


ftorth  Branch  Stale  Bottom  Oeek 


South  Branch .. 


£.400  «4>atream  of  8ar<aoa  Placa.. 

Doiwiaaaaia  Ooiporale  UatMs _ 

la  oft 


DoauMMam  til  let  aemetory  aoca**  rtMd.. 

UpcMam  skle  of  oemalery  aooas*  ft)ad 

UpsMam  aid*  of  Cametory  Road 

OxiHuenoe  with  Plum  Bottom  Craek 

Doanalream  skle  ol  En*  Road 

UpsMam  Side  of  Conrail . 

670"  upstream  of  Cemetery  Road 

Conlhienoe  with  SouVi  Branch  Slate  Bottom  Creak 

Upstream  of  Aurora  Avenue -„ 

1 .200°  uiMt'eam  of  Aurora  Avenue ,  ,  ,., 

1st  Corporate  Limits _ 

2nd  Corpo'ale  Limits  

3rd  Corporate  Limits   

7.200  upstfcam  ol  3rd  Corporate  Lknlto 


'n* 


Maps  avauaMe  tor  inspecton  at  the  LarKasler  Town  Clerk's  Office.  Town  Ha*.  21  Central  Avenue.  Larvasler,  New  York. 
Send  comments  to  ftonorable  Star^ey  J  Keys*.  Town  Supenii»or.  Town  Hal.  21  Central  Avenue.  Lancaster.  New  York  14066 
New  York _   Monroe.  V-Sage.  Orange  Co\«ity Ramapo  Craek 


DuiwwIieaMi  Corporal*  Limits 

upsaaam  or  rreeiano  irireer ....—.. 

Con6uance  of  Tribulary  No  26 

DownsMam  ol  Stage  Road 

UpaMam  of  Pirat  0*m 

Updream  of  Lake  Street  (2nd 

180  upstream  ol  Hill  Street  

500  downstream  of  Cortaer  Court . 

Upstream  ol  ReynoMa  Road 

370'  iftstream  ot  Reynokls  Road-. 
I  Corporal*  Limitt 


•S64 

fTS 


•%u 


•061 


Pme  Tree  Brook-. 


Tributary  No  26.... 


Confluence  with  Ramapo  Creek 

1.940'  ufwtream  of  Ramapo  Street .. 
DownsMam  of  second  foolbndge  .. 

Upstraam  of  Vwd  footbridge _ 

Upstream  of  fifth  toottndg* _ 

Upstream  of  snth  loottxklge __ 

40  downsueam  o!  Still  Road 

260  upstream  ol  Still  Roed 

335  downstream  of  Pme  Tiee  ftoad .. 

1 ,060  upstream  ol  Pme  Tree  Road  .. 

Conlluenoe  with  Rarrtapo  Creek 

810  upstream  ol  second  footbridge ... 
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svtilflbto  fOf  inspec  on 


wipi  aviMMe  tor 
Sera  commenit  to 


«  Uie  O'Wce  o«  the  Town  Engmeer.  11-13  Stage  Road.  Monro* 
Hono^bta  WWiam  Tnntite.  Mayor  7  Stage  Road.  Monroe.  N«w  YorV  10950 


Proposed  Base  (100-year)  Flood  Elevations— Continued 


fOapthIn 


CRy/town/cowity 


Sourcaof  Roodkig 


LocaMxi 


ground 

•Elevation 

m  leet 

(NOVDI 


TnbuliryNo  29 


Confliianc*  iMlh  Ramapo  Craak . 
Upantm  Corporate  Ijrratt 


•565 
•566 


New  York. 


V  Kk.  Town.  LmingMon  County.. 


Ganeaee  Rtw.. 


BidtMliCrMk. 


Browns  Creek.. 


Dowrmream  Corporate  UmNi..-. 
Upatraam  o>  Fowtervile  Road... 

Comkianca  o<  Browrn  C/e«ti 

Ooumtlraam  o(  State  Route  63 . 
Upalravn  Corporala  Unvta.. 


2,0O&  ypaltaain  c^  conAuanoa  wifft  San  Creak.. 


Qiristie  Creek.. 


Fowiar  Creek.. 


Upatraani  craamg  Geneaee  and  Wyommg  Raitroad 

1.60a  upakaam  o<  Suta  Roula  36 

4.000^  dowrtattaain  of  Oanaiaa  and  Wyontng  Ra*oad 
2.000'  dewnnream  a(  Qeneiaa  and  Wyonung  Railroad 
1,000  downstieani  of  G«netee  and  Wyomng  Ralroad. 

Upst/esm  ol  Geneseo  and  t^/ommg  Rairoad 

Upstream  o<  State  Route  36 

Private  Orwe  675  upstream  o(  Sutc  Route  36 

4.200'  upslrewn  o«  Stale  Route  36 

ConNuance  wNh  Oanaaaa  Rk^r 

Upftiami  ol  Batzirxi  Road 

Corporate  UmMs ..«...,.,m...m«m.._.«» 


ConNuance  with  Qenesee  Rivar 

Upitraam  o(  Abandoned  Ra*o*d  SSO  above  contki- 

( with  Genesee  River. 

I  ot  Casey  Road _ _... 

1  ot  R«er  RoeO       _____________,._.. 


Fowter  Creek  Tr<)ulaty.. 


1.40^  upstream  of  Rrver  Road 

Downstream  of  Genesee  and  Wyoovng  Ratktnd 
Upstream  of  Genesee  and  Wyoming  Railroad    ... 

Connuence  of  Fowler  Creek  Trttxitary 

I  of  Sute  Route  36 

I  of  State  Route  20 

Elkcott  Road 

Confluence  wrtti  Fowler  Creek . 

Upstream  of  Stale  Route  36 

Upstream  of  Arx»erson  Road 


600  leel  upstream  of  Anderson  Road 


Maps  availatile  for  inspect  m 
Send  comments  to  Honori  We 


at  the  Yoik  Town  Haf .  2668  Mam  Street 
Edward  Hufcett  Town  Supervisor,  Town  Ha*.  2666  Mam  Street  York.  New  York.  14592. 


North  Carokna Ui  incorporated  Areas  of  Alamance  County 


100  feel  downstream  of  State  HIgttway  1005  (Graens- 

boro-Ctiapet  Hill  Road). 

Just  upstream  of  State  Highway  2158. 

Just  upstream  of  State  Highway  1561 

Haw  Creek Just  downstream  of  Stale  Highway  2153 

JusI  downstream  of  Slate  Highway  2131 . 

Just  downstream  ol  Stale  Highway  1007. 

Tntxitary  A  to  Haw  Creek Just  upstream  of  State  Highway  3121 

Big  Aiamance  Creek Just  downstream  of  State  Htgfiway  87 

too  Feet  upstream  of  State  Highway  49... 

400  feet  upstream  ol  Dam  at>ove _ 

State  Highway  62  . 


Uttle  Alamance  Creek Just  downstream  ol  State  Highway  49 

Slinking  Quarter  Creek At  State  Higfiway  1 136  (SeKemoot-Mt  Hermon  Road) 

Rodi  Creek _ Approumately  400  teet  downstream  ol  Slate  Highway 

1130. 

Gunn  Creek _ Jusi  downstream  of  Burlington  Extratemtohal  Units 

West  Back  Oeek „_ lOO  feet  downstream  of  State  Highway  1149 

Just  downstream  of  Interstate  Highway  85 _ , 

West  Back  Creek  Tributary. .._ Just  upstream  of  Ouany  Haul  Road 

East  Back  Creek 100  feet  upstream  of  State  Highway  1926 ;. 

Just  downstream  of  US  tlighway  70 

Just  downstream  of  Slate  Highway  1921 

McAdams  Creek _.. 100  feet  downstream  ol  State  Highway  1940 

Mill  Creek Just  upstream  of  State  Highway  1920 


'940 
•545 

•549 
•566 

•558 
•670 
•667 
•697 
•754 
•623 
•648 
•660 
•689 
•755 
•760 
•806 
•540 
•551 
•573 
•545 
•554 

•595 
'606 
•621 
•685 
•694 
•703 
•725 
•737 
•760 
•702 
•712 
•725 
•727 


Boyds  Creek _ Approximately  100  feet  downstream  of  Dam :. 

Stony  Creek JusI  upstream  of  State  Highway  1001 

Dry  Creek Just  upstream  of  Stale  Highway  1529  (Ossfjee  Road) .. 

Travis  Creek JusI  upstream  of  State  Highway  87 

50  feet  downstream  of  State  H,giway  1 500..._.™___„_. 

Ttekle  Creek  „ 50  feet  downstream  of  State  Highway  1504 

Tritxitary  A  to  Travis  Creek Just  downstream  of  Guilford  County  Line „ _ 

Reedy  Fork Just  upstream  of  State  Highway  87 _ 

Maps  available  lor  inspeclin  at  Alamance  Co«ity  Planning  Department  County  Courthouse.  124  West  Elm  Street.  Graham.  North  Carolina  27253 

Seryl  comments  to  Mr  Uify  Scott.  County  Manager  or  Mr  Maxwell  M  Way.  Semor  Planner.  Alamance  County  Offices.  Courthouse  Annex.  124  West  Elm  Street  Gr*iam.  North  C»o»na 


•424 

•484 
•601 
•487 
•535 
•577 
•552 
•468 
•501 

•512 
•530 
•497 
•537 

•518 
•530 
•567 
•555 
•496 
•516 
•528 
•558 
•545 
•548 
•554 
•578 
•586 
•612 
'602 
•623 
•599 


27253 


Ponnsyfvania M(  scow.  Borough.  Lackawanna  Counl|r _ Lvigvi  Creek. 


Van  Brunt  Creek.. 


Confluence  with  Roaring  Brook. 

Upstream  Brook  Street 

Downstream  New  Street „ 

Confluence  ol  Van  Brunt  Creek 

.15  mile  downstream  ol  Van  Brunt  Street.. 
Downstream  of  Van  Brunt  Street      


•1.479 
'1.498 
•1.521 
'1541 
'1.574 
•1602 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


CHy /town/county 


Soma  Of  flooding 


Uicatton 


fOapthm 

la«  above 

around. 

'Bavation 

mtaal 

««*GVO» 


Approximately  56  fflla  vpalraam  ol  Van  Bruni  Siraal . 
Downstream  ol  Stita  RouM  680 


*1M8 
'1MB 


Map*  ivalibla  tor  Intpectksn  at  the  Borough  BuMmg.  Motoow,  PannsyNania. 

Send  coinroatm  to  Honorable  Robert  Ke<^.  Mayof  ol  Moioow,  Academy  Street  Moacow.  Pennsylvania  16444. 


PannsylvanI* . 


Mt  Plaatant  Township.  Adams  County.. 


South  Branch  Conawago  Craak Approximately  2.400 

(axtandad). 


downatream  of  Spangtar  Road 


South  Blanch  Tributaiy  1 ... 


Approkiiriatety  2.340'  downstream 

Road. 
Downatraam  of  Cheaiia  SyWam 
Downatraam  side  of  Kohler  Mill  Road . 
AptKoiJmaieiy   1.140    dowrtstream  of 

Road. 
Upatraam  of  downavaam  cronamg  of  L.R  01080 

Upataam  of  LR.  OlOOS  bttdea 

Upatraam  Coiparcia  LMIi 


Siorma  8hofa 


'456 

•487 

•47S 
•486 
•496 

*S04 
•618 
*SS4 


WhneRun.. 


Conlluanoa  aiWi  South  Branch  Conawago  Craak . 

Approxlmalely  ISO"  upatraam  ol  HM  Road _.. 

Approximately  850  Oowrifiream  of  LR  01005....^ 

Approximalety  50  downstream  of  L.R  01005 

Downstream  Cxrpo'aie  Lir»iits  


Chicken  Run.. 


Ptum  Run... 


Approximately  iROC  upstream  ol  wnne  Run  Road— 

ApproximaJfcl)  70  upstream  ot  Slate  Route  1 16 

Approximately   300    upstream   Irom   conhuanoa  wi8« 

White  Run 

Downstream  ol  downstream  Corporate  Limita 

Approximaiofy  6<J   upstream  of  upiiiaam  croacing  ol 

8.R.  116 

Ooiwiatraam  of  ups'jeam  Corporate  Umiie 

Ju*t  upttream  ot  Corporate  Lirrvis 

Appnnlniataly  970'  upttream  o*  S  R   116 

Approximately  2,057  upstream  oi  S  R.  116.. 
Approximatclv  3  i20  njstream  of  S  R.  116- 
ApproxtrTwie'y  3  96C  upstream  of  S  R.  116.. 
Appioximaieiy  4  740  upstream  of  S  R.  116- 


Maps  available  lor  inspection  at  the  Townstiv  Municipal  Buriding.  ML  Pleasant  Pennsylvania. 

Send  commenta  to  Honorable  John  W.  Murrea  Chairman  of  the  ML  Pleatam  Board  of  Supervisoi«,  R.O  4,  Bon  203.  Hanover.  Pennsylvania  17331. 


Pennsylvania 


North  Middtelon.  Township.  Cumberland  County.. 


Conodoguinat  Creak... 


Downatraam  Corporate  Umita „. 

Slate  Route  34  (Upatraam  tida) 

Longs  Gap  Road  (Upstream  aide)..-. 

Dam  (UpMream  (Me) 

Confkjanoe  ol  Meetinghouse  Creek .. 

Slate  Route  74  (UpaMam  tkle) 

6.000  upstream  of  Stale  Route  74 ... 


'438- 


Road  (Upatiaam 

•Ida) 
Werti  Run 


Letort  Spring  Run 


Branch  ol  Lelon  Spring  Run  . 


ConHuanoe  wHh  ConodoguinsI  Craak- 

Stala  Route  34  (Downstraam  side) 

Downstream  Corporate  Limits 

Pott  Road  (Upttream  side) 

Marthal  road  (Upstream  tide) 

Bany  Ortva  (Upatraam  ade) .. 
Athbum  Drive  (Upttream  aida).. 
Pratt  Avenue  (Upstream  side) .... 

Upstream  Cxxporate  Limits   „ 

Post  Roaa  (Upstream  side) 

li^ars'Tall  Road  (Upstream  side)... 

Barry  Drive  (Upstream  side) 

Aahbum  Dnve  (Upstream  tide) .. 
Pratt  Avenue  (Upstream  tide) .... 
Upttream  Corporate  Limilt 


••IS 

•sn 

•47» 


'403 

'506 
'520 

*6» 
•483 

•480 
•501 
•S10 
•6» 

•628 


•411 
•4H 
•417 
•41S 

•4a« 

•4W 
•430 


•411 
•411 
•418 
•437 
•437 
•446 
•447 
•447 
•440 
•437 
•440 
•448 
•447 
•447 


Maps  Bvailat>le  lor  inspection  at  the  North  MKldleton  Township  BuHdmg. 

Send  comments  to  Honorable  Charles  E.  King.  Owlrman  of  the  North  MxMleton  Board  of  Supervisors.  211  North  Middleton  Road.  Carlisle.  Pennsylvanta  17013. 


Pennsylvania . 


...- Oidord.  Township.  Adams  County.. 


South  Bianch  Cortewago  Creek 


Approximately  250  downstream  ol  downstream  Corpo- 
rate Limits 

Downstream  Corporate  Limits... _. 

Approximately  4.700'  upstream  of  Corporate  Limits 

Upstream  side  ol  Fleshman  Road 

Upstream  stdo  ol  Chessie  System .^^^ ,    , 

Upstream  sKtf  of  Stele  Route  30 ____________ 

ConRuence  ol  Tributary  2 - ,,. 

Upttream  side  of  Kohier  MV  Road 
Upatraam  side  el  Storm  Store  Road- 


Tributary  1.. 


1  of  Fwh  &  Game  Road 

I  Corporate  Lirmit     _ 

Appnmimately  2.020   upstream  of  upstream  of  Corpo- 
•BleLimrts 

DowTTStreem  Corporate  Lrmts  

ApproximalPly  1,680   upstream  o'  downstream  Coipc^ 

rate  Lmnls 
Downstream  o<  Le9i6iature  Route  OH 


Upstream  ol  Legistelive  ^oirte  C'.OO* - «— 

Aop'oxim.aii'iy    c  *00    upstri-arr   ol   Legisiatfvp    Roi/ie 
01003 


•456 

•460 
'466 
'470 
•47S 


•GOO 

•6>8 


'807 
•514 


'535 


15296 Federal  Register  /  Vol.  46.  No.  43  /  Thursday.  March  5.  lOTl  /  Proposed  Rules 


Proposed  Bat*  (100-y«ar)  Ftood  Elevation*— Continued 


Slate 


Clly/town/c(M4y 


Sowceo'  Doodng 


I  Of  t^nn 


#Oep^  in 

iMlaboM 

grotfvl 

'Devaton 

inlMI 

(NOVDt 


TifeuHiyZ.. 


Conlkjancc  xtn  South  ^ancti  Coneiogo  Occk . 

Ups»e*m  Kle  o(  PopUw  Road  

»UPHm»iil«»)r  l.TSO-  i<M»Mm  oi  PopUiv  Road.. 

Adpnmmatatir  31S  doantraam  ol  Farm  Uana , 

Apcroonaletir  ?30  upWuaw  ol  Farm  Lana— — _ 
Mam  avaiiacie  for  n«pet<>on  it  the  Oxford  Towns^o  Murac^Ml  Bidding.  Naw  Oxtord.  Panniy»nrH. 

Sarxi  commerttt  le  HoraatM  WWiam  H.  S«t»Bv  Chaimian  o>  »»  Oriom  Board  o>  Si<)arvaof».  Pp.  Bok  BS.  Waw  Onlonl  Penn»»l»ania  17350 
Varmort    PaKlier,  Townsti^),  FranWm  Corty LamoMa  Hi»«r DownKrnm  Corpvale  Un«i 

Map*  ava'aMe  for  intpeciion  al  9v  oMca  ol  l^a  Town  C)a(K  F>a«c»<er 

Send  comnents  io  Hoooratiie  Flegir*t)  Trtier.  Charmar  of  !t>e  FtettJier  Board  o«  Sefactpwn,  R.F  0,  CtnMdga.  Varmcm  0&«444. 

Wiscons^r 


'494 
*S06 

•515 
•521 


•442 
•446 


I O  Colun«us.  Cokantn  County.. 


&awtWt  Rwar. 


About  SOCfeet  do»»p*li<Mm  UaPDndOa*. 
Just  Kutiaarii  Mil  Por^d  Darn 


RaWk«OM«k. 


tfid  WmS  OfaiiL. 


Al  upstraam  corpora)*  tm«  (near  norViam  corporata 

in*IJ- 
Al  downmaam  orporata  trrxt  ________ 

JutI  aommb9un\  'J  S  Hiffimwr  '*'  "yr— 

About  300  laat  i«>slraarr  ol  Jamea  Streal 

Just  i4>»tream  FimfMm  Streal        


2nd  Ward  Craek  Trtwtvy  . 


AboiA  0  7  m4et  dcMnsfream  ol  cmpuiata  feM- 
Al  i<iHi»a«i  corporals  »m«                            ' 
Al  Tiouth  at  2nd  Ward  Crealt 


Just  ismroam  ol  Fv^iar  StraaL. 

Al  i»s*aa(T>  cooKxale  tr# 

Mass  tvailab^  'or  rsoeOKm  al  the  On<ce  of  Oty  Oerti.  Cilv  Hal.  PC  8o«  127.  Cokxnbut,  Wiiconan 

Sand  corrvngrta  to  Hpnotabla  EMn  Rayndda,  Mayor,  Caiy  ot  ColWBbuit  CBy  Hal.  PP.  Bon  127.  Co»in»u«.  Wftaconam  53925 

lMKX)r»*v 


•826 
•S31 
•633 

•640 
•646 
•833 
•637 
•646 
•861 
*«34 
'640 
•646 


(V)  Elm  Qrova  Waukeaha  County . 


UrvSar^aood  Oraati.. 


Dwnstraam  corporals  Irrit , 

Ami  upatraam  oi  kru  prwaia  brtdBa  balov  oonftianoa 

•*  Ltrmamad  Trtjutary  lo  Undarwood  Crf** 
About  42%  laai  dovnat-^am  ol  O^aga  bWwaukea. 

St    Pav<   and   PacAc   Ra*oad   KxArwao   of   Wal 

Straal 
Jual  wMkaam  ol  O«cago.  M*— i*aa.  91  PMI  and 

PacAc  Raaroad  aoutwaal  ol  Mai  StraaL 
Jual  do««naaa«m  ol  Wal  Siraat 


Jual  i4>*lraa«<  ol  Shoppng  Ccmar  Em  fV>ad 

Just  i<>ttream  of  Ctcago    M4wa>AM    St    Pad  w<d 
Pacrtc  Ralroad  ncxrt\  oi  wate^otan  Pia«  Road. 

XoM  donmatraani  ol  Ma-oela  Streal 

Upstraarn  OTrporaie  km*  ...___________ 

Maps  ivtlabM  <oc  lnspec»on  at  the  0«c«  of  the  Vltage  Manago-  VSaj*  Htf,  13600  Junaeu  Boulevwl  Elm  Grpva.  Waconam 

Se-id  comments  10  Honorable  'nxynas  Godfrey.  VHiaflo  President,  v^aoe  of  Elm  Gfova.  VRaga  MM.  13600  Junaau  Boaawd.  Ekn  Qro*a.  W«oor««  5312Z 


•724 
•730 


•731 


•738 

•737 
•746 
•747 

•7S0 
•782 


(National  Flood  ln»urance  Act  of  l<16fl  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  (42  U.S.C.  4001-4128J;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator) 

Issued:  February  23,  1981. 
Richard  W.  Krimin, 
Actjnf;  Administrator  Federal  Insurance  Administration. 

im  Doc  m-tM'  Filed  J.4-m,  »45  a  m.| 
BIUJNQ  COOe  (716-03.M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I        I 

ICC  Docket  No.  79-351 

Implementation  of  Requirements  of 
ttie  International  Maritime  Satellite 
Communications  Act;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

agency:  Federal  Communication 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment  and  reply  comment  period. 


summary:  This  Order  extends  the  time 
for  filing  comments  in  response  to  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking  in  Docket  No.  80- 
634,  on  implementation  of  recjuirements 
of  the  International  Maritime  Satellite 
Communications  Act.  from  January  12, 
1981.  to  January  16, 1961.  It  extends  the 
time  for  filing  reply  comments  from 
February  9. 1981.  to  February  20, 1981. 
The  extension  was  granted  pursuant  to 
a  request  filed  by  Western  Union 
International.  Inc. 

DATES:  Comments  shall  be  filed  on  or 
before  January  16, 1981.  and  reply 
comments  on  or  before  February  20. 
1981. 


ADDRESS:  Comments  and  replies  should 
be  submitted  to:  The  Secretary.  Federal 
Communications  Commission.  1919  M 
Street.  N.W.,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Ball/Glenn  deChabert. 
International  Facilities  Planning 
Division.  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington.  D.C.  20554  (202)  632-3214. 

In  the  matter  of  implementation  of 
requirements  of  the  International 
Maritime  Satellite  Communications  Act 
(46  FR  3929). 
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Order  extending  time  for  comments  and 
replies 

Adopted:  February  25,  1981. 
Released:  February  26,  1981. 

1.  The  Communications  Satellite 
Corporation  (Comsat)  has  filed  a  request 
for  a  fourteen-day  extension  of  time, 
from  February  27, 1981,  until  March  13, 
1981,  to  file  comments  in  response  to  the 
Commission's  Further  Notice  of 
Proposed  Rulemaking,  C.C.  Docket  No. 
79-35.  FCC  80-744.  released  December 
29. 1980.  The  Commission's  Further 
Notice  requests  comments  on  regulatory 
safeguards  which  would  ensure  that 
Comsat's  participation  in  the 
International  Maritime  Satellite 
Consortium  (INMARSAT)  will  not 
adversely  affect  its  participation  in 
INTELSAT,  and  prevent  Comsat  from 
cross-subsidizing  its  maritime  satellite 
services  with  its  other  communications 
services." 

2.  Comsat  states  that  the  extension  it 
requests  is  justified  in  view  of  the 
complexity  of  the  issues  involved.  Also, 
Comsat  avers  that  it  will  have  difficulty 
meeting  the  scheduled  February  27  filing 
date  because  several  management 
personnel  whose  input  is  necessary  to 
Comsat's  comments  in  this  proceeding 
were  required  to  attend  an  INMARSAT 
Council  meeting  in  Australia  during  the 
week  of  February  16, 1981. 

3.  We  will  grant  Comsat's  request. 
Under  the  circumstances  it  presents,  a 
fourteen-day  extension  is  reasonable, 
and  will  not  unduly  delay  this 
proceeding  in  relation  to  other 
Commission  policy  initiatives  in  the 
international  communications  area.* 

4.  Accordingly,  it  is  ordered,  pursuant 
to  authority  delegated  in  Section  0.291  of 
the  Commission's  Rules  and 
Regulations,  47  C.F.R.  Section  0.291 
(1979).  that  the  request  of 
Communications  Satellite  Corporation, 
for  an  extension  to  file  comments  in  CC 
Docket  No.  79-35  is  granted. 

5.  It  is  further  ordered,  that  parties 
shall  file  comments  in  this  proceeding 
on  or  before  March  13,  1981.  RepHes 
shall  be  filed  on  or  before  April  3, 1981. 


'Comsat  raised  this  issue  of  cross-iutisidization 
follonving  the  period  for  commenls  and  replies 
allowed  by  our  Notice  of  Proposed  Rulemaking  in 
this  proceeding,  wherein  we  sought  commcntj  on 
proposals  to  implement  ccilain  requirements 
imposed  on  the  Commission  by  the  International 
Mnritime  Satellite  Telecommunications  Act  47 
U.S.C.  751  (1979).  International  Moritinw  Satpllile 
System.  70  FCC  2d  1968  (1979). 

•In  the  Further  Notice,  we  indicated  our  intention 
to  strictly  adhere  to  the  procedural  schedule 
established  therein  in  view  of  national  interest  and 
foreign  policy  concerns  which  would  require 
expeditious  consideration  by  NTIA  and  the 
Ck-parlmenI  of  State.  However.  NTIA  has  informed 
us  orally  that  it  will  not  oppose  Comsat's  request  for 
an  extension  of  time. 


Federal  Communications  Commission. 
WHIard  L  Demory, 
Assistant  Bureau  Chief.  International 
Common  Carrier  Bureau. 

(FR  Doc  81-7D7S  Piled  }-t-81:  »«$  amj 

•nxmo  CODC  87iamt-M 


47  CFR  Parts  0,  61,  and  63 
(CC  Docket  No.  79-2521 

Policy  and  Rules  Concerning  Ratea  for 
Competitive  Common  Carrier  Service* 
and  Facilities  Authorizations  Therefor, 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTtON:  Further  notice  of  proposed  rule 

making:  extension  of  comment  and  reply 

comment  period. 

SUMMARY:  The  period  of  time  for  filing 
comments  and  reply  comments  in  this 
proceeding  on  policy  and  rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor  is  extended  in 
response  to  motions  by  three  parties. 
DATES:  Comments  are  now  due  by  May 
1. 1981  and  replies  by  June  5, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  B.  Fingerhut,  Common  Carrier 
Bureau,  (202)  632-6917. 

Order 

Adopted:  February  25. 1961 
Released:  February  28. 1981. 

In  the  matter  of  policy  and  rules 
concerning  rates  for  competitive 
common  carrier  services  and  facilities 
authorizations  therefor  (46  FR  10924). 

By  the  Acting  Chief,  Common  Carrier 
Bureau: 

1.  Before  the  Common  Carrier  Bureau 
are  motions  filed  by  Southern  Pacific 
Communications  Corporation  (SPCC), 
MCI  Communications  Corporation 
(MCI)  and  the  Western  Union  Telegraph 
Company  (Western  Union)  for 
extensions  of  time  in  which  to  file 
comments  on  the  Further  Notice  of 
Proposed  Rulemaking  (Further  Notice) 
issued  in  the  above-captioned 
proceeding."  Under  the  current 
procedural  schedule  comments  are  due 
on  March  2, 1981,  and  reply  comments 
on  April  6, 1981.  SPCC  requests  a  30-day 
extension  of  these  dates  to  April  2. 1981, 
and  May  6. 1981  respectively:  MCI  asks 
that  the  date  for  filing  comments  be 


■  Further  Notice  of  Proposed  Rulemaking  FCC  60- 
742  (rt^leaaed  (anuary  16. 1981)  46  FR  10924 
(February  5, 1961). 


extended  until  April  10. 1981;  and 
Western  Union  seeks  a  three-month 
extension  of  the  comment  date  to  June  I, 
1981, 

2.  In  support  of  their  requests,  both 
SPCC  and  MCI  point  out  that  the  Issues 
raised  by  the  Commission  in  the  Further 
Notice  are  extraordinarily  complex. 
They  argue  that  the  ability  of  the  parties 
to  prepare  substantive  comments  is 
hampered  both  by  the  relatively  brief 
comment  period  established  in  the 
Further  Notice  and  the  circumstance 
that  filings  in  other  common  carrier 
proceedings  are  due  at  about  the  same 
lime.  For  its  part.  Western  Union  states 
that  it  is  preparing  a  series  of  studies  on 
the  extent  of  competition  in  the  public 
switched  record  submarket  in  order  to 
demonstrate  that  service  providers  in 
this  market  can  be  fully  deregulated.  It 
asserts  that  three  months  is  the 
minimum  period  of  time  needed  for  this 
purpose. 

3.  We  agree  with  the  movants  that 
because  of  the  complex  and  far-reaching 
nature  of  the  issues  involved  in  this 
proceeding,  interested  parties  should 
have  some  additional  time  in  which  to 
prepare  their  comments  and  supporting 
analyses.  Based  on  the  pleadings  before 
us,  we  find  that  a  two-month  extension 
in  the  pleading  cycle  would  give  the 
parties  ample  time  in  which  to  prepare 
substantive  submissions  while  not 
unduly  delaying  this  proceeding. 
Therefore,  comments  should  be  filed  on 
or  before  May  1. 1961,  and  reply 
comments  should  be  filed  on  or  before 
June  5. 1981. 

4.  Accordingly. // /s  orr/eret/,  That 
pursuant  to  authority  delegated  under 
Section  0.291  of  the  Commission's  Rules 
and  Regulations,  47  CFR  0.291,  the 
procedural  dates  for  filing  comments 
and  replies  in  this  proceeding  are 
extended  as  set  forth  above. 

5.  //  is  further  ordered,  That  except  to 
the  extent  granted,  the  motions  for 
extensions  of  time  of  Southern  Pacific 
Communications  Corporation,  MCI 
Communications  Corporation  and 
Western  Union  Telegraph  Company  are 
denied. 

6.  It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register. 

Federal  Communications  Coaimission. 

)oseph  A.  Marino, 

Acting  Chief,  Common  Carrier  Bureau. 

|FR  l>oc  81-7055  Piled  »-4-81  B:«S  smj 
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FM  Broadcast  Station  in  Mountain 
Home  and  IMarshali,  Arkansas;  Thayer, 
Missouri;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Memorandum  Opinion  and 

Order,  Further  Notice  of  Proposed  Rule 

Making,  and  Order  to  Show  Cause 

(Proposed  Rule), 

SUMMARY:  Actian  taken  herein  grants 
partial  reconsideration  of  Report  and 
Order  which  assigned  FM  Channel  288A 
to  Mountain  Home,  Arkansas,  and 
proposes  assigning  FM  Class  C 
Channels  282  and  298  to  Mountain 
Home,  deleting  Channels  252A  and  288A 
from  that  community,  assigning  FM 
Channel  288A  ta  Marshall,  Arkansas, 
and  substituting  Channel  257A  for 
Channel  29aA  at  Thayer,  Missouri. 
Alternatively,  assignment  of  Channel 
282  to  Marshall  is  proposed,  with  no 
changes  in  other  assignments.  A  Show 
Cause  Order  regarding  proposed 
frequency  change  from  Channel  252A  to 
Channel  282  at  Mountain  Home  is 
issued  to  Mountain  Home  Broadcasting 
Corp..  licensee  of  Station  KTl.O-FM. 
Action  is  taken  in  response  to  petition 
for  reconsideration  filed  by  Mountain 
Valley  Broadcasters.  Inc.  and  petition 
for  rule  making  filed  by  Zero 
Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  April  20,  1981.  and  reply 
comments  on  or  before  May  11. 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester.  Broadcast 
Buredu,  (202)  633-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  19.  1981. 

Released;  February  26.  1981. 

By  the  Chief.  Policy  and  Rules  Division: 

In  the  matter  of  amendment  of  §  73.202(b). 
Table  of  Assignrneris.  FM  Broadcast 
Stations.  (Mountain  flome  and  Marshall." 
Arkansas;  Thayer.  Missouri  '  Memorandum 
Opinion  and  Order,  Further  Notice  of 
Proposed  Rule  Ntaking  and  Order  to  Show 
Cause. 

1.  Before  the  Co4mission  is  a  Petition  for 
Reconsidsration  of  the  Report  and  Order  in 
this  proceeding.  45  FR  29835.  published  May 
6.  1980.  in  which  wt  assigned  FM  Channel 
268A  to  Mountain  Home.  Arkansas,  as  its 
second  commercial  FM  frequency.  The 
petition  was  filed  by  Mountain  Valley 
Droadcusters.  Inc.  ('■.Mounlaia  Valley").* 


Opposition  has  been  submitted  by  Tri-Rivers 
Broadcasting  Company,  Inc.  CTri-River*"). 

2.  A  brief  review  of  the  history  of  this 
proceeding  will  help  to  clarify  the  issues  with 
which  we  are  presently  concerned.  In  the 
Notice  of  Proposed  Rule  Making.  44  FR  37518. 
published  )une  27, 1979.  the  Commission 
proposed  the  assignment  of  Channel  288A  to 
Mountain  Home,  in  response  to  a  petition 
filed  by  Tri-Rivers. 'Subsequently.  Mountain 
Valley  filed  a  counterproposal  seeking  the 
assignment  of  Class  C  FM  Channel  282  to 
Mountain  Home. 

3.  Tri-Rivers  argued  that  Mountain  Valley's 
pleading  was  not  a  true  counterproposal, 
since  both  Channel  282  and  Channel  28aA 
could  theoretically  be  assigned  to  Mountain 
Home.  It  also  noted  that  the  assignment  of 
Channel  282  would  be  contrary  to  the 
Commission's  general  policy  against  the 
intermixture  of  Class  A  and  Class  C 
assignments,  as  Station  KTLO-FM  presently 
operates  at  Mountain  Home  on  Channel 
252A.  The  Commission  determined,  however, 
that  due  to  such  factors  as  population  criteria 
and  intermixture,  joint  consideration  was 
appropriate. 

4.  Marshall  Broadcasting  Co..  Marshall. 
Arkansas,  submitted  a  letter  opposing  the 
assignment  of  Channel  282  to  Mountain 
Home  and  indicating  its  interest  in  the 
assignment  of  the  same  channel  to  Marshall, 
located  only  52  kilometers  (32  miles)  from 
Mountain  Home.  Subsequently,  2xto 
Broadcasting,  Inc.  ("Zero ")  formally  filed  a 
petition  for  such  an  assignment.  That 
proposal  was  filed  loo  late  to  be  considered 
in  response  to  the  initial  Notice  in  this 
proceeding.  However,  since  we  have  here 
reopened  this  proceeding  for  a  further 
proposal,  the  Marshall  request  is  considered 
herein. 

5.  Marshall,  the  seat  of  Searcy  County,  had 
a  1970  population  of  1.397.  estimated  by  the 
Census  in  1977  at  1,551,  and  by  a  1978  State 
survey  cited  by  Zero  as  1.372.  Searcy's 
County's  1970  population  was  7,731  in  197a 
with  1977  population  reported  by  the  Census 
to  be  8,531.  The  community  is  located  in  a 
primarily  reported  by  the  Census  to  be  a531. 
The  community  is  located  in  a  primarily 
agricultural  area,  although  it  is  also  the  site  of 
the  Flinlrock  Shirt  Company,  which  employs 
more  than  500  workers.  There  are  also 
several  wood  products  companies  in  the  area. 
The  community  is  presently  served  by 
daytime-only  AM  Station  KCGS. 

6.  Since  Mountain  Valley's  proposal  to 
assign  Channel  282  would  cause  significant 


'  The%«  coinrnuiutws  ^re  being  <tAi««l  t«  Ibis 
proceeding. 


•  Public  Notice  of  the  filing  of  the  peliiion  was 
given  on  June  11,  1980.  Report  No.  1233.  45  KR  41516. 
published  |une  19.  1980. 

'  Mountain  Home,  seat  of  Baxter  County,  is 
located  in  north  central  Arkansas.  173  kilometers 
(106  miles)  north  of  Utile  Ro<Ji.  It  is  currently  served 
by  Stations  KT1,0(AM)  and  KTIX>-FM  (Channel 
252A).  The  1970  population  was  3.936.  Census  data 
for  1977,  submitted  by  Mountain  Valley,  show  a 
population  of  6.735.  The  1970  population  of  Baxter 
County  was  15.  319.  which  increased  to  25.087  by 
1977.  The  recent  growth  of  the  community  Is 
attributed  in  part  to  ite  attnicliveiiesa  as  a 
retirement  site,  but  it  also  s<;r\es  as  home  to  a 
nutoker  of  manufacturvrs  and  is  the  major  retail 
trade  center  in  its  area  The  Mountain  Home  area  is 
als*  a  signincnnl  tourimn  cnMnr. 


preclusion.*  and  its  Roanoke  Rapids.  9  F.C.C. 
2d  072  (1967),  showing  was  found  to  be 
inadequate,  the  Ck)mmission  granted  Tri- 
Rivers'  request  for  the  Channel  288A 
assignment  and  denied  Mountain  Valley's 
counterproposal.  The  Commission  stated  that 
a  showing  of  signlficani  first  and  second 
service  would  be  essential  for  us  to  make  an 
exception  to  our  policies  against  intermixture 
and  the  assignment  of  higher-power  channels 
to  smaller  communities. 

7.  In  taking  this  action,  however,  the 
Commission  slated  that  our  denial  of  the 
Mountain  Valley  counterproposal  was 
without  prejudice  to  refiling  to  overcome  the 
policy  problems  indicated,  in  ils  petition  for 
reconsideration.  Mountain  Valley  responds  to 
the  issues  raised  in  the  Report  and  Order  Its 
new  engineering  exhibit  indicates  that  its 
proposal  will  provide  first  aural  night  8cr\ice 
and  first  FM  service  to  a  population  of  595  in 
an  area  of  72  square  miles,  second  aural  night 
serv  ice  to  a  population  of  7,751  in  an  area  of 
896  square  miles,  and  second  FM  service  to  a 
population  of  14.862  in  an  area  of  1.320 
square  miles.  Additionally.  Mountain  Valley 
indicates  that  Channel  296A  could  be 
assigned  to  Marshall  with  a  site  restriction 
and  that  Channel  288A  could  be  assigned 
there  if  deleted  from  Mountain  Home. 
Channel  244A.  Mountain  Valley  states,  can 
be  assigned  to  Mountain  Missouri,  another 
prrcluded  community,  without  any  other 
changes  in  assignments.  Mountain  Valley 
also  submits  additional  information  regarding 
the  Mountain  Home  community,  as  well  as 
numerous  statements  from  community 
leaders  which  discuss  the  growth  and  service 
needs'  of  the  area  and  support  the 
a.ssignment  of  a  Class  C  channel.  Two 
documents  submitted  as  part  of  a  supplement 
to  Mountain  Valley's  reply  comments 
indicate  the  significant  impact  of  tourism  in 
the  Mountain  Home  area.  One,  a  letter 
prepared  by  the  Arkansas  Department  of 
Parks  and  Tourism,  indicates  that  there  were 
1,426.737  overnight  visitors  to  Baxter  County 
in  1979.  The  other,  a  letter  from  the  Resident 
Engineer  of  the  U.S.  Army  Corps  of 
Engineers,  states  that  the  Bull  Shoals  Lake 
and  Norfork  Lake  areas,  both  within  the 
service  area  of  the  proposed  Class  C 
assignment,  had  a  combined  estimated 
visitation  of  more  than  seven  million  people 
in  197a  with  a  ten  percent  increase  predicted 
for  1980. 


'Of  the  communities  affected.  Marshall  has 
daytime-only  AM  service,  while  Mountain  View. 
Missouri,  has  no  local  aural  service. 

'Many  of  these  statements  are  attachments  to 
Mountain  Valley's  supplement  to  its  petition  for 
reconsideration,  filed  on  June  19. 198a  and 
accompanied  by  the  motion  for  acceptance  required 
by  Section  1.429(d)  of  the  Commissions  Rules. 
Mountain  Valley  states  that  it  was  unable  lo 
compile  these  documents  at  an  earlier  dale.  The 
Commission  is  of  the  view  that  acceptance  of  the 
supplement  would  serve  the  public  Interest  by 
providing  a  more  complete  record  upon  which  to 
t>ase  any  action  we  may  lake,  and  thus  tkis  motion 
will  be  granted.  We  will  ako  consider  Mountain 
Valioy's  snpplemttBlary  reply  ■omoienls.  which 
wwe  timely  filed  as  lo  tb«  nonna)  repiy  communl 
dale 
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8.  Tri-Rivers  argues  that  no  basis  for  ■ 
grant  of  reconsideration  has  been  presented* 
In  support  of  its  position,  Tri-Rivers  states: 

First,  the  material  submitt(>d  by  Mountain 
Valley  in  its  Petition  has  previously  been 
presented,  considered  and  rejected  by  the 
Commission.  Second,  no  event  has  occurred 
or  circumstances  changed  since  Mountain 
Valley's  last  submission  in  these  proceedings, 
and  Mountain  Valley  had  ample  opportunity 
(0  place  all  relevant  material  before  the 
Commission  at  that  time.  Nor  does  Mountain 
Valley's  Petition  reveal  facts  that  were 
unknown  lo  it  prior  to  the  Commission's 
decision.  Finally  .  .  .  the  public  interest  lies 
in  providing  needed  service  lo  Mountain 
Home  as  expeditiously  as  possible  and. 
accordingly,  the  public  interest  would  be 
disserved  by  grant  of  the  Petition. 

9.  Tri-Rivers  argues  that  Mountain  Valley's 
engineering  exhibit  "largely  repeals  previous 
filings  and  thus  is  not  grounds  for 
reconsideration,"  although  it  acknowledges 
that  It  has  not  fully  reviewed  the  engineering 
portion  of  the  petition.'  In  any  case,  Tri- 
Rivers  argues,  the  engineering  exhibit  does 
not  undercut  the  propriety  of  assigning 
Channel  288  A  to  Montain  Home,  nor  does  il 
alleviate  the  Commission's  technical 
concerns  as  expressed  in  the  Report  and 
Order  Tri-Rivers  states  that  while  it 
encourages  the  assignment  of  additional 
frequencies  to  the  Mountain  Home  area,  this 
should  not  delay  the  initiation  of  service  on 
Channel  288A. 

10.  We  believe  that  the  infonrialion 
submitted  by  Mountain  Valley  docs  in  pari 
provide  a  basis  for  reconsideration  in 
accordance  with  Section  1.42.()(b)(3)  of  the 
Commission's  Rules.  Mountain  Valley's 
uftdated  Roanoke  Rapids  showing,  and  the 


•Tri  Rivers  erroneously  cites  Section  1.106(c)  ol 
the  Commission's  Rules  as  lo  the  grounds  on  which 
reconsideration  will  be  granted.  A  similar  error  is 
made  by  Mountain  Valley  in  its  reply  to  Th-Rivers' 
opposition  Section  1  106  does  not  apply  lo  notice 
and  comment  rule  making  proceedings.  See  S(.-ction 
I.106(aM1).  The  applicable  section  of  the  rale*, 
which  has  similar  effect  is  Section  1.429(b). 

'Tri-Rivers  stales  that  neither  its  principals  nor 
counsel  were  served  with  Mountain  Valley's 
petition  and  did  not  receive  these  materials  until 
|une  16-17,  leaa  it  requesU  leave  to  file  a 
supplement  lo  its  opposition  addressing  the 
engineering  filing  if  that  appears  necessary. 
Mountain  Valley  states  that  it  served  Tri-Rivers' 
counsel  of  record  on  June  6. 1960,  and  was  not 
informed  until  June  17. 1980.  that  new  counsel  had 
been  obtained.  Tri-Rivers'  opposition,  denominated 
a  reply,  was  filed  on  June  18.  1980.  Section  1  429(f) 
of  the  Commission's  Rules  provides  that  oppositions 
must  be  filed  within  15  days  following  the  date 
notice  that  the  petition  has  been  filed  is  published  in 
Ihe  Federal  Register.  In  the  instant  matter,  such 
notice  was  published  on  )une  19. 1980.  Thus.  Tri- 
Rivers'  opposition  was  not  due  until  Friday.  |uly  4th 
a  holiday,  and  did  not  have  to  be  filed  until  July  7, 
1980.  Mad  Tri-Rivers  availed  itself  of  this  time 
period,  it  might  well  have  had  adequate  opportunity 
lo  review  Mountain  Valley's  engineering  filing.  II 
appears  that  Tri-Rivers'  haste  in  filing  its  opposition 
might  stem  from  its  belief  that  Section  1  106(g). 
which  requires  oppositions  to  t>e  filed  ten  days  after 
the  petition  is  filed,  was  applicable.  In  any  event 
Ihe  Commission  believes  that  the  public  interest 
will  be  served  by  granting  Tri-Rivers  leave  to  reply 
lo  Mountain  Valley's  engineering  exhibit,  should  it 
so  choose,  in  its  oomments  in  response  to  this 
Further  Notice. 


additional  information  it  has  provided 
regarding  the  community  lo  be  ser\-ed  and  the 
impact  of  tourism  in  the  area,  suggest  to  us 
that  Ihe  assignment  of  a  Class  C  channel  lo 
Mountain  Home  does  have  merit.  Tliis  does 
not  alleviate  our  concern  as  to  intermixture  of 
a  Class  C  channel  with  the  existing  Operating 
Class  A  station.  However,  the  Commission's 
staff  has  determined  that  a  second  Class  C 
channel  (298)  can  also  be  assigned  to 
Mountain  Home,  with  a  site  restriction  of  5.6 
kilometers  (3.5  miles)  northeast  of  the  city,  so 
as  to  provide  for  the  upgrading  of  KTLO-i-'M 
and  resolve  the  intermixture  problem  and 
thereby  allowing  for  the  provision  of  Class  C 
scr\'lce  lo  the  area.  Assignment  of  Channel 
296  would  necessitate  the  deletion  of  Channel 
296A.  unoccupied  and  unapplied  for,  at 
Thayer,  but  we  have  determined  thai 
Channel  257A  is  available  for  assignment  to 
that  community  with  a  site  restriction  of 
approximately  9.6  kilometers  (G  miles]  south 
of  the  city. 

11.  In  view  of  the  extraordinary  expense 
involved,  and  the  difficulty  in  finding  new 
transmitter  sites,  the  Commission  does  not 
ordinarily  make  assignments  which  would 
require  an  existing  station  to  change  sites. 
See  Ashev'ille.  North  Carolina,  52  F.C.C.  2d 
1147.  rvcons.  den..  57  F.C.C.  2d  1289  (197b). 
The  site  restriction  on  the  assignment  of 
Channel  298  to  Mountain  Home  would 
requite  a  transmitter  relocation  by  KTLO- 
FM.  which  does  not  appear  to  be  necessitated 
by  the  use  of  (Channel  282  by  that  licensee. 
Thus,  we  will  propose  modification  of  KTLO- 
FM's  license  to  specify  Channel  282. 
Reimbursement  of  KTLO-FM  for  the 
reasonable  costs  of  that  change  would  be 
required  of  Mountain  Valley  or  any 
successful  applicant  for  Channel  296,  if 
assigned.  Mountain  Valley,  accordingly, 
should  indicate  its  interest,  if  any,  in  the 
assignment  of  Channel  296,  as  well  as  its 
willingness  to  provide  reimbursement  in 
accordance  with  the  policies  announced  in 
such  cases  as  Circleville,  Ohio.  8  F.C.C.  2d 
159  (1967).  See  also  Mitchell.  South  Dakota. 
62  F.C.C.  2d  70  (1976).  Should  another  party 
express  an  interest  in  applying  for  a  Class  C 
channel  at  Mountain  Home,  the  proposed 
modification  of  Station  KTLO-FM's  license 
would  not  be  a  bar  since  Channel  298  is 
available  for  application.  Mountain  Valley  is 
also  requested  to  submit  a  preclusion  study 
for  the  Channel  298  assignment,  and  a 
showing  as  to  the  availability  of  alternative 
assigrunents  to  any  precluded  communities. 

12.  Zero  Broadcasting,  the  petitioner  for  the 
assignment  of  Channel  282  to  Marshall,  states 
that  the  assignment  of  a  Class  C  channel  to 
that  community  is  justified  because  no  Class 
A  channel  is  available,  and  because  unserved 
and  underserved  areas  would  benefit.  As  we 
have  indicated,  however,  Channel  288A 
would  be  available  to  Marshall  if  deleted 
from  Mountain  Home,  with  a  site  restriction 
of  1.8  miles  north  of  the  city.  Zero's 
engineering  exhibit  states  that  the  assignment 
of  Channel  282  to  Marshall  would  provide 
first  FM  and  second  aural  nighttime  sevice  to 
6.968  persons  residing  in  a  1.055  square  mile 
area,  and  second  FM  service  to  28.248 
persons  in  a  1,638  square  mile  area.  However, 
these  figures  are  inaccurate,  as 
measurements  using  the  Roanoke  Rapids 


"reasonable  facilities"  standards,  set  forth  at 
9  F.C.C.  2d  673  (1976).  were  not  utilized.  It 
appears  that  \l  Roanoke  Rapids  standards 
are  properly  applied,  all  populated  areas  are 
eliminated  from  the  region  of  first  FM  and 
second  nighttime  aural  service. 

13.  Should  Zero  v^sh  to  pursue  its  proposal 
to  assign  Channel  262  to  Marshall,  a 
corrected  engineering  exhibit  as  to  first  and 
second  FM  and  nighttime  aural  service 
should  be  submitted,  as  well  as  any 
additional  information  Zero  believes  supports 
the  need  for  assignment  of  a  Class  C  channel 
to  this  small  community.  On  the  basis  of  the 
information  submitted  to  date,  it  would 
appear  thai  Marshall's  needs  might  well  be 
served  by  the  assignment  of  a  Class  A 
channel  to  that  community.  However,  in 
order  lo  allow  all  parties  to  fully  explore  this 
matter,  we  wilL  below,  set  forth  alternative 
proposals  for  the  Marshall  and  Mountain 
Home  assignments. 

14.  In  view  of  the  foregoing,  it  is  ordered. 
That  the  petition  for  reconsideration  filed  by 
Mountain  Valley  Broadcasters,  Inc.  is  granted 
to  the  degree  stated  herein,  and  in  all  other 
respects  is  denied. 

15.  Further,  it  s  proposed  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b)  of 
the  Commission's  Rules,  as  to  the 
communities  hsted  below,  as  follows: 


at, 


Oiannal  Na 


PrAsant        Proposed 


PlanI 


Mountain  Home^  Aik.. 
Utorshall.  Ark 


2S2A.  2aeA        282.  2BS 


296A 

1S7A 

Plans 

MwshA  M. 

an 

16.  II  is  further  ordered,  that  pursuant  to 
Section  316  of  the  Communications  Act  of 
1934.  as  amended.  Mountain  Home 
Broadcasting  Corporation  shall  show  cause 
why  its  license  for  Channel  252A  should  not 
be  modified  to  specify  Channel  282  at 
Mountain  Home,  Arkansas,  if  the 
Commission  determines  that  the  public 
interest  would  be  served  by  adopting  the 
assignments  proposed  in  Plan  L 

17.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules,  the  licensee  of  Station 
K11X)-FM,  Mountain  Home,  Arkansas,  may 
not  later  than  April  20. 1981,  request  that  a 
hearing  be  held  on  the  proposed  modification. 
Pursuant  to  Section  1.87(f),  if  the  right  to 
request  a  hearing  is  waived.  Station  KTLO- 
FM  may,  not  later  than  April  20, 1981,  file  a 
written  statement  showing  with  particularity 
why  its  hcense  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  If  the 
right  to  a  hearing  is  waived  and  no  wntten 
statement  is  filed  by  the  date  referred  to 
above,  KTLO-FM  will  be  deemed  to  consent 
to  modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be  issued 
by  the  Commission,  if  the  channel  change* 
mentioned  above  are  found  to  be  in  the 
public  interest. 
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18.  It  is  further  ordered,  that  the  Secretary 
of  the  Commission  shall  send  a  copy  of  this 
Order  by  certifiefi  mail,  return  receipt 
requested,  to  Motntain  Home  Broadcasting 
Corporation.  Box.  C.  Mountain  Home. 
Arkansas  72653,  Ihe  party  to  whom  the  Order 
to  Show  Cause  ii  directed. 

19.  The  Commission's  authority  to  institute 
rule  making  prooiedings  showings  required, 
cut-off  procedure  J.  and  filing  requirements 
are  contained  in  he  attached  Appendix  and 
are  incorporated  3y  reference  herein. 

Note. — A  showing  of  continuing  interest  Is 
requird  by  paragi  aph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

20.  Interested  p  arties  may  Hie  comments  on 
or  before  April  2C ,  1981,  and  reply  comments 
on  or  before  May  11, 1981. 

21.  For  further  I  nfonnalion  concerning  this 
proceeding,  contact  Steven  A.  Bookshester. 
Broadcast  Bureau  (202)  6.32-7792.  flowovcr. 
members  of  the  pi  iblic  should  note  that  from 
the  time  a  .Notice  jf  Proposed  Rule  Making  is 
issued  until  the  m  after  is  no  longer  subject  to 
Commission  cons  deration  or  court  review, 
all  ex  parte  conta  :ts  are  prohibited  in 
Commission  proa  edings,  such  as  this  one. 
which  involve  chsnnel  assignments.  An  ex 
parte  contact  is  a  Tiessage  (spoken  or 
written)  concernir  g  the  merits  of  a  pending 
rule  making  other  than  comments  officially 
filed  at  the  Comm  ssion  or  oral  presentjticm 
required  by  the  C<  mmission. 

22.  Ths  CoBinis  sioii  hag  di;tarmin«d  Ikdt 
the  relevant  proviiiions  of  the  Regulatory 
Flexibility  Act  of  1 980  do  not  apply  to  rule 
making  proceedini  ;s  to  amend  the  FM  Table 
of  Assignments.  Si  iction  73.202(b)  of  the 
Commission's  Ruli  s.  See.  Certification  that 
Sections  603  and  6  "M  of  the  Regulatory 
Flexibility  Act  Do  \'ot  Apply  to  Rule  Making 
to  Amend  Sectiom  73.202(h).  73.504  and 
73.606(b)  of  the  Co  mmission 's  Rules.  46  FR 
11549.  published  F  ;bruary  9. 1981. 
Federal  Communications  Commission. 
Henry  L.  Baumanr , 

Chief  Policy  and  I  ules  Division  Broadcast 
Bureau. 

;fR  D(x  Bl-h<)i3  Filed  3-  l-«l;  &«  »m\ 
BILLING  CODE  6712-01  M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

lEx  Parte  No.  MC  43  (Sub-12)) 

Leasing  Rules  Modifications 

AGENCY:  Intersta  e  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 


SUIMIWARY:  The  Interstate  Commerce 
Commission  proposes  to  modify  its 
existing  leasing  r;gu]ations,  set  forth  at 
49  CFR  part  1057,  to  allow  private 
carriers  to  trip  lease  their  equipment 
and  drivers  to  au  horized  carriers,  it 
further  proposes  i  o  delete 
subparagraphs  (c  and  (d)  from  existing 
regulation  49  CFH  1057.22,  because  of 
the  unnecessary  burdens  they  impose  on 
carriers. 


DATE:  Comments  are  due  on  or  before 
April  20.  1981. 

ADDRESS:  Send  an  original  and  15 
copies,  if  possible,  of  comments  to:  Ex 
Parte  No.  MC  43  (Sub-12),  Room  5316. 
Office  of  Proceedings.  Interstate 
Commerce  Commission,  Washington, 
DC.  2042S. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Robert  G.  Rothstein,  202-275-7912; 
Edward  E.  Guthrie.  202-275-7691. 
SUPPLEMENTARY  INFORMATION: 

History 

By  petition  filed  November  17. 1980, 
the  Private  Carrier  Conference.  Inc. 
(PCC),  of  the  American  Trucking 
Associations,  Inc.,  seeks  to  institute  this 
proceeding  to  promulgate  rules  which 
will  allow  private  carriers  to  trip  lease 
vehicles  and  drivers  to  authori2ed 
carriers  in  the  same  manner  that 
authorized  carriers  are  now  allowed 
pursuant  to  49  CFR  part  1075. 
Specifically,  PCC  proposes  that  the 
Commission  amend  the  provisions  of  49 
CFR  1057.22  (Exemption  for  trip  leasing 
between  authorized  carriers)  to  allow 
private  carriers  to  join  in  the  exemption 
and  avail  themselves  of  the  opportunity 
to  trip  lease  their  equipment  and  drivers 
to  authorized  carriers.'  We  believe  the 
proposal  is  in  the  public  interest  and  is 
faithful  to  the  objectives  sought  to  be 
attained  in  the  national  transportation 
policy.' We  thus  seek  public  comment 
on  the  proposed  rule.* 

Historically,  private  carriers  were  of 
little  significance  economically.  TTiey 
were  tightly  controlled  and  closely 
scrutinzed  by  the  Commission  to  ensure 
that  the  freight  which  they  carried  was 
not  diverted  from  a  young  and  growing 
regulated  motor  carrier  industry,  and 
that  their  operations  would  not  encroach 
on  the  established  province  of  for-hire 
motor  carriers.*  Former  Commission 
policies  militated  against  private 
carriage  by  requiring  a  rigid  distinction 
between  it  and  for-hire  carriage.^  The 
Commission  imposed  a  "contrul"  test, 
requiring  a  private  carrier  to  control. 


'  See  Appendix  for  existing  and  proposed 
Kgulation. 

'49U.S.C.  JlOlOI. 

'Comments  addressing  Ihe  merits  of  PCCs 
petition  have  already  been  submitted  by  Theisen 
Distributing.  Inc.  The  Drackelt  Products  Company. 
Associated  Grocers  of  Colorado.  Inc..  and  House  of 
Fabrics  of  S.C.  Inc.  These  comments  will  be  made  a 
part  of  the  record  in  this  proceeding. 

'  Private  carriage  is  exempt  from  Commission 
iutisdiction  as  long  as  (1 )  the  properly  is  transported 
by  a  person  engaged  in  a  business  other  than 
transportation,  and  (2)  Ihe  transportation  is  within 
the  scope  of  and  furthers  a  primary  business  (other 
than  transportation)  of  the  person.  49  V.S  C 
§  10524(a). 

'  United  Slates  v.  Drum.  368  VS.  370  (1962). 


direct,  and  dominate  the  service,* and 
subsequently  a  "burdens"  test,  requiring 
private  carriers  to  also  assume,  in 
significant  measure,  the  characteristic 
burdens  of  the  transportation  business.' 
Manufacturers  and  shippers,  then,  who 
listed  themselves  among  the  growing 
ranks  of  private  carriers  did  so  at 
considerable  expense,  with  substantial 
investments  of  capit.il.  management, 
and  other  resources. 

The  Commission  in  Geraci  Contract 
Carrier  Application  'initially  adopted  a 
policy  providing  that  it  would  not  grant 
a  motor  carrier  certificate  or  permit  to 
an  applicant  who  intended  to  use  it 
primarily  us  an  incident  to  its  non- 
transportation  business  and  the  carriage 
of  its  own  goods  The  Geraci  application 
invoked  a  private  carrier  who  sought 
authority  from  its  destination  points  to 
its  origin,  in  order  to  obtain  revenue- 
paying  backhauls.  The  application  was 
rejected,  as  inconsistent  with  the 
concept  of  a  private,  and  with  the  public 
interest  in  maintaining  adequate  for-hire 
motor  carrier  service.  For  40  years, 
private  carriers  weie  thus  relegated  to 
seeking  backhauls  either  of  raw 
materials  used  in  their  primary 
businesses  or  of  exempt  agricultural 
commodities.  This  often  resulted  in  fuel- 
inefficient  and  unproductive  operations. 
The  excess  costs  of  empty  vehicle 
operations  were  no  doubt  built  into  and 
inflated  the  cost  of  products  delivered  in 
private  carriage. 

Recent  Developments 

In  1978.  the  Commission  departed 
from  the  Geraci  policy  and  adopted  a 
policy  whereby  a  private  carrier  may 
apply  for  common  or  contract  operating 
authority  ("Toto"  authority).' This 
change  in  policy  recognized  that  the 
growth  and  strength  of  the  regulated 
segment  of  for-hire  motor  carriage 
provided  insulation  from  competition 
from  private  carriers,  and  reflected  the 
increasing  role  and  needs  of  private 
motor  carriage.  The  decision  was  also 


'//.  B  Church  Truck  Service  Co„  27  M.C.C.  191 
195(1941). 

^  United  States  v.  Drum,  tupra  at  375.  Cf.  E*  Parle 
No.  MC  122  (Sub-2).  Lease  of  Equipment  and 
Drivers  to  Private  Carriers.  132  M.C.C.  351  (1960). 
where  the  Commission  proposes  to  delete  Ihe 
"burdens"  lest. 

"7M.C.C3e9(1938). 

'  Toto  Purchasing  a  Supply  Co..  Inc..  128  M.C.C 
873  (1978):  afTd.  Ex  Parte  MC  118.  Crajit  Of  Motor 
Carrier  Operating  Authority  To  An  Applicant  Who 
Intends  To  Use  It  Primarily  As  .\n  Incident  To  the 
Carriage  Of  Its  Own  Goods  and  Its  Ovjn 
Nontransportation  Business,  served  Novemtjcr  20. 
1978.  Applicants  for  this  type  of  authority  must  meel 
Ihe  standard  criteria  for  common  or  contract 
carriers,  and  must  agree  to  conduct  their  "for-hire" 
Iransporlaliun  activities  independently  of  their 
other  activities. 
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designed  to  improve  further  operating 
efficiencies  and  productivity.  Although 
the  way  was  cleared  for  private  truck 
operators  to  obtain  ICC  authority  to 
complement  their  pre-existing  private 
carriage  routes,  the  Commission,  on 
January  10. 1980,  concluded  that  it 
lacked  the  authority  to  provide  an 
exemption  from  the  statutory  provisions 
and  regulations  regarding  the  issuance 
of  equity  or  debt  securities  by 
companies  which  are  not  primarily  for- 
hire  carriers  otherwise  subject  to 
Commission  jurisdiction,  but  which 
perform  some  service  as  regulated  motor 
carriers  as  an  incident  to  their  principal 
businesses. '"  According  to  petitioner  the 
effect  of  this  decision  has  been 
reluctance  on  the  part  of  some 
management  of  non-transportation 
companies  to  subject  their  securities 
issuances  to  ICC  scrutiny."  Petitioner 
adds  that  may  private  carriers  may  be 
unable  to  locate  shippers  wishiilg  to 
support  them  for  'Toto"  authority.  Thus, 
the  potential  beneficial  impact  of  the 
reversal  of  Geraci  has  been  diminished. 

A  further  exemption  for  primary 
nontransportation  businesses  has  been 
adopted,  but  its  beneficial  impact  is 
similarly  questioned  by  the  petitioner. 
Section  9  of  the  Motor  Carrier  Act  of 
1980  "  includes  in  the  49  U.S.  S  10524 
private  carriage  exemption  a  provision 
for  compensated  intercorporate  hauling, 
with  notice  and  publications 
requirements.  Such  transportation  may 
now  legally  be  provided  by  a  person 
who  is  a  member  of  a  corporate  family 
for  other  members  of  the  corporate 
family  as  long  as  the  participating 
affiliates  are  100-percent  owned, 
directly  or  indirectly,  by  the  parent 
company.  Affiliates  may  provide 
intercorporate  hauling  services 
themselves,  or  a  separate  company  may 
be  incorporated  within  the  family  to 
provide  the  transportation  service." 
This  Congressionally  mandated 
exemption  marks  a  departure  from 
previous  Commission  policy,  which  had 
required  intercorporate  hauling  to  be 
performed  without  compensation.  The 
petitioner  nonetheless  points  out  that 
many  private  carriers  will  be  unable  to 
avail  themselves  of  this  opportunity  to 
operate  equipment  with  more  loaded 
miles  because  many  private  carriers 
have  no  qualifying  affiliates  for  which 
freight  could  be  transported. 


The  petitioner  proffers  the  Toto  case 
and  intercorporate  hauling  reform  as  a 
progression  of  recent  Congressional 
enactments  and  agency  developments 
designed  to  promote  energy 
conservation  and  minimize 
transportation  Inefficiencies  (empty 
backhauls).  By  its  petition,  it  seeks 
approval  of  trip  leasing  by  private 
carriers  to  regulated  carriers  as  a  means 
of  obtaining  these  goals  and  as  a  logical 
step  in  the  promulgation  of  actions 
designed  to  implement  the  national 
transportation  poUcy.'* 

The  Proposal 

Petitioner  believes  that  its  proposed 
modification  to  the  leasing  rules  to 
permit  private  carriers  to  trip  lease  to 
regulated  carriers  will  end 
discrimination  against  private  carriers 
and  will  ameliorate  their  present 
operating  inefficiencies,  reduce  exessive 
fuel  consumption  and  empty  backhauls, 
and  result  in  lower  consumer  prices.'* 
Collaterally,  petitioner  anticipates  that 
permissible  trip  leasing  will  benefit 
regulated  carriers  by  enabling  them  to 
augment  their  equipment  fleets  without 
capital  or  personnel  investment,  thus 
maintaining  balanced  traffic  movements 
and  avoiding  the  burden  of  empty 
backhauls  themselves.  Such  trip-leasing 
could  also  obviate  the  need  for  private 
carrier  applications  for  'Toto"  authority, 
thereby  allowing  regulated  freight  to  be 
handled  by  existing  regulated  carriers. 
In  this  way,  private  carriers'  backhaul 
problems  could  be  remedied  while 
addressing  the  same  concerns  of 
existing  regulated  carriers.  At  the  same 
time,  private  carrier  trip  leasing  would 
grant  to  regulated  carriers  the  resources 
by  which  their  services  could  be 
expanded  to  meet  the  shipping  needs  of 
the  public. 

DiscussioD 

Petitioner  has  raised  issues  which  we 
believe  worthy  of  consideration. 
Although  opponents  of  private  carrier 
trip  leasing  have  historically  condemned 
the  perceived  promotion  of  private 
carriage  at  the  expense  of  regulated 
carriage,  the  Congress  and  this 
Conunission,  do  not  support  policies 
which  protect  one  form  of  transportation 
over  another.  The  public  interest  does 
not  warrant  the  retention  of  artificial 


"Ex  Parte  MC  118  (Sub-l).  served  January  la 
1««. 

"The  Commission's  autbo'ily  to  regulate 
securities  issuances  may  be  fo«md  at  49  U.S.C 
9i  11301  and  11302. 

"P.L  98-296.  94  Stat  793. 

**  Ex  Parte  MC  122  (Sub-l).  Implementation  of 
Intercorporate  Hauling  Refom  Legislation.  ser\'e<J 
Oenenber  24. 1980,  45  Fed  Reg  66761 


■•49U.S.C.  J  MHO  (a)(7). 

"A  19^6  study  estimated  that  approximetely  27.3 
percent  of  private  carrier  truck  mileage  is  empty. 
This  factor  is  6.1  percent  higher  than  other  forms  of 
exempt  motor  carrier  mileage,  and  is  higher  than  all 
types  of  interstate  motor  carrier  transportation 
except  bulk.  tank,  and  "other"  (residual)  hauler*. 
ICC.  Bureau  of  Economics  and  Bureau  of 
Operatiofts,  Empty/ Loaded  Truck  Mies  on 
Irterstate  Hi^ways  during  1976.  April  1B77.  Table 
Lp  6. 


impediments  to  the  efficient  operation  of 
any  carriers.  As  we  noted  in  our  recent 
decision  in  Lease  of  Equipment  and 
Drivers  to  Private  Carriers,  supra,  the 
regulatory  environment  has  changed 
markedly  since  the  period  in  the  late 
19308  when  we  evaluated  the  respective 
roles  of  for-hire  and  private  carriage. 
The  trends  begim  by  the  granting  of  Toto 
authority  and  the  institution  of 
compensated  intercorporate  hauling 
evinces  increasing  allowance  for  and 
approval  of  incidential  hauling  by 
private  carriers  for  separate  commercial 
entities. 

The  existing  exemption  for  trip  leasing 
between  authorized  carriers  (49  CFR 
1057.22)  permits  the  trip  leasing  of 
equipment  between  regulated  carriers 
that  satisfy  a  requirement  of  control. 
The  authorized  carrier-lessor  must  own 
the  equipment  or  hold  it  imder  a  lease  of 
30  days  or  more.  An  authorized  carrier 
may  thus  lease  its  equipment  to  another 
authorized  carrier  for  the  purpose  of 
profitably  repositioning  its  equipment  by 
obtaining  a  loaded  movement.  We  are 
constrained  to  find  a  rational  reason  for 
denying  the  same  operating  efficiency  to 
private  carriers  who  likewise  satisfy  a 
control  requirement 

We  note  that  in  affirming  the  Toto 
decision,  the  Commission  concluded 
that 

It  is  our  expectation  that 
implementation  of  the  new  policy  will 
enable  private  carriers  to  provide 
needed  for-hire  sernce  to  shippers  and 
will  also  provided  for  increased 
efficiency  in  the  transportation  system 
by  filling  up  otherwise  empty  backhauls. 
We  are  convinced  that  the  high  cost  of 
energy,  now  and  into  the  forseeable 
future,  requires  us  to  pay  close  attention 
to  the  need  for  greater  operating 
efficiency,  not  only  in  the  for-hire  sector 
but  in  all  interstate  surface 
transportation.  Energy  efficiency  and 
environmental  preservation  are  best 
achieved  by  integration  of  all  the 
existing  systems  of  surface 
transportation,  not  by  continued 
segregation  of  the  private  trucking 
sector.  '• 

The  Commission,  in  the  above 
excerpt  expressed  a  perceptive  and 
prophetic  commentary  on  the  need  for 
flexibility  and  adaptability  in  the  motor 
carrier  regulatory  structure.  Petitioner's 
proposed  modification  appears  to  be  in 
harmony  with  the  needs  of  all  forms  of 
motor  carriage,  but  we  nonetheless  seek 
public  comment  on  it 


"Ex  Parte  MC  118,  supra,  pp.  »-«. 
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Deletions 

Similarly.  We  seek  public  comment  on 
our  own  proposal  to  delete 
subparagraphs  (c)  and  (d)  from  49  CFR 
1057.22.  These  subparagraphs  may  have 
outlived  their  usefuJness  to  the  publia 
They  appear  lo  be  superfluous,  may 
frustrate  the  efficient  movement  of 
goods  contraiy  to  the  national 
transportation  policy,  and  could  be 
removed  without  adverse  public  effect. 
Existing  subparagraph  (c)  places  an 
unnecessary  burden  on  a  carrier 
attempting  to  qualify  for  the  exemptjon. 
e.g.,  an  authofized  carrier  performing 
primarily  intrastate  transportation. 
Petitioner's  pnoposed  modification  to 
subparagraphl(c)  is  merely  a 
restatement  of  the  private  carrier 
exemption  sell  forth  at  49  U.S.C.  §  10524. 
We  think  it  naed  not  be  reiterated  here. 

Subparagraph  (d)  similarly  places  an 
unnecessory  ii;striction  on  carriers  that 
seek  to  qua!:fj  for  the  trip-Ieaso 
exemption.  T)\e  national  transportation 
policy  "  encoiirages  competitive  and 
efficient  transportation,  but  restricting  a 
carrier  to  a  unj-directional  trip-leased 
move  may  noti necessarily  be  the  most 
efficient  methftd  of  achieving  the  desired 
results  set  forlli  in  the  Policy.  We  think 
it  best  to  leava  questions  of  equipment 
repositioning  dnder  trip-lease  to  the 
business  judgiiients  of  individual 
carriers,  both  Regulated  and  private. 

Regulatory  Fldxibility  Considerations 

This  decisioj 
significant  ec( 
substantial  ni 
the  extent  thai 
impact  will  be 


will  not  have  a 
omic  impact  on  a 
ber  of  small  entities.  To 
it  does,  we  believe  such 
holly  beneficial. 


Enviroainentaiand  Energy 
Coiisideratiotij 

We  do  not  b'lieve  that  this  proposed 
rule  will  have  my  significant  impact 
upon  the  quali  y  of  the  human 
environment,  A  ^e  do  articipate  that 
further  action  I  y  the  Commission  on  this 
proceeding  wil  improve  motor  carrier 
operating  effic  encies,  reduce  empty 
mileages,  and  ncrease  productivity  of 
revenue  equipnent,  thus  contributing  to 
the  conservati(  n  of  energy  resources,  in 
any  event,  we  nvite  comments  which 
identify  significant  efl'ects  this 
proceeding  ma  ,  have  on  either  the 
quality  of  the  h  uman  environment  or 
conservation  o  '  energy  resources. 

This  notice  ii  issued  pursuant  to  5 
U.S.C.  §  553. 

Decided:  Febnjary  17. 1981. 
By  the  Commijsion,  Chairman  Gaskins, 
Vice  Chaimian  /I  lexis.  Commissioners 


"Supra,  note  14, 


Gresha.Ti,  Cldpp,  Trantum,  and  Gilliam. 
Chairman  Caskins  not  participating. 
Agatha  L  Mergencrvich, 
Secretary. 

Appendix 

Following  is  the  text  of  existing  rule  49  CFK 
S  1057.22.  Exemption  for  trip  leasing  between 
authorized  carriers. 

The  italicized  language  indicates  proposed 
amendments  in  the  existing  regulation  sought 
by  the  petitioner.  Private  Carrier  Conference. 
Inc.,  of  the  American  Trucking  Associations. 
Inc.  No  language  in  the  existing  rule  would  be 
deleted  in  the  petitioner's  proposed  rule.' 

It  must  be  emphasized  that  the  Commission 
proposes  to  delete  entirely  subparagraphs  (c) 
and  (d).  notwithstanding  petitioner's 
proposal.  Such  deletions  and  subsequent 
changes  are  bracketed. 

i  1057.22    Exemption  for  private  carrier  trip 
/easing  and  trip  leasing  between  authorized 
carriers. 

Regardless  of  the  leasing  regulations  set  forth 
in  this  part  an  authorized  carrier  may  lease 
equipment  to  or  from  another  authorized 
carrier,  or  a  private  carrier  may  lease 
pquipment  to  an  authorized  carrier  under  the 
following  conditions: 

(a)  The  identification  of  equipment 
requirements  in  §  1057.11(c)  must  be 
complied  with; 

(b)  The  lessor  must  own  the  equipment  or 
hold  it  under  a  lease  of  30  days  or  more; 

((c)  If  the  lessor  is  an  authorized  carrier  U 
must  regularly  use  the  equipment  in  the 
service  it  is  authorized  by  the  Commission  to 
perform.  //  the  lessor  is  a  private  carrier,  it 
must  regularly  use  the  equipment  pursuant  to 
and  in  furtherance  of  its  non-transportation, 
primary  business  enterprise. 

(d)  If  the  lessor  is  an  authorized  carrier. 
the  equipment  must  be  leased  for 
transportation  in  the  direction  of  a  point 
which  the  lessor  is  authorized  to  serve.  If  the 
lessor  is  a  private  carrier,  the  equipment 
must  bs  leased  for  transportation  in  the 
direction  of  an  origin  or  destination  point 
normally  served  by  the  private  carrier  in  the 
course  of  its  private  carriage  function./ 

(e)  There  must  be  a  written  agreement 
betvt/een  the  authorized  carriers  or  between 
the  private  carrier  and  authorized  carrier,  as 
the  cose  may  be,  concerning  the  equipment 
as  follows: 

(1)  It  must  be  signed  by  the  parties  or  their 
authorized  representatives. 

(2)  It  must  provide  that  confroi  and 
responsibility  for  the  operation  of  the     ' 
equipment  shall  be  that  of  the  lessee  from  the 
time  possession  is  taken  by  the  lessee  and 
the  receipt  required  under  1 1057.11(b)  is 
given  to  the  lessor  until:  (i)  possession  of  the 
equipment  is  returned  to  the  lessor  and  the 
receipt  required  under  5  1057.11(b)  is 
received  by  the  authorized  carrier,  or  (ii)  ia 
the  event  that  the  agreement  is  between 
authorized  carriers,  possession  of  the 
equipment  is  returned  to  the  lessor  or  given 
to  another  authorized  carrier  in  an 
interchange  of  equipment. 


'  The  sole  exception  is  the  substitutioa  of  •it"  lot 
"the  lessor"  in  existing  {  1057.22(c). 


(3)  A  copy  of  the  agreement  must  l>e 
carried  in  the  equipment  while  it  is  in  the 
possc*ssioD  of  the  lessee. 
(5  VSC  553) 

I  PR  Do>.  n  -?<JaJ  FtM  i-*-au  4.4f  aa4 
BtUJMQ  CODC  -|»S-et  « 


49  CFR  Parts  1206  and  1207 

(No.  37562) 

Increasing  the  Minimum  Rule  on 
Capital  Expetxiitures 

AGENCY:  Interstate  Commerce 
Commission. 

ACnOM:  Notice  of  Proposed  Rulemakiitg. 

SUMMARY:  The  Commission  is  proposing 
to  increase  the  Minimum  Rule  on 
Capital  Expenditures  from  $200  to  S500 
for  both  Motor  Carriers  of  Passengers 
and  Motor  Carriers  of  Property.  This 
change  would  reduce  the  carriers' 
accounting  burden,  accelerate  the 
capital  recoverability  of  minor  capital 
expenditures  and  adrust  the  minimum 
rule's  dollar  guidelines  for  inflation.  TT.e 
new  guideline  would  b«  effective  1/1/81. 

dates:  Comments  should  be  filed  on  or 
before  April  20.  1981. 

ADDRESS:  Send  comments  with  10 
copies  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 

Wa.'hington.  DC.  20423 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr..  (202)  275-7448. 
SUPPt^MENTARY  INFORMATION:  The 

Nalinna!  Bus  Traffic  .Associ.Ttion.  Inc. 
(NBTA)  has  requested  that  the 
Commission  increase  the  minimum  rule 
on  capital  expenditures  in  49  CFR  Part 
1206  (Motor  Carriers  of  Passengers). 
Instruction  2-19(c). 

Instruction  2-19tc)  provides  that  for 
an  expenditure  to  be  recognized  as  a 
capital  expenditure  it  has  to  (1)  exceed 
$200.  and  (2)  be  for  property  with  a  life 
of  one  year  or  more.  Capitalized  items 
are  carried  on  the  books  as  assets, 
depredated  over  an  estimated  life  and 
removed  from  the  books  only  when 
disposed  of.  An  expenditure  that  does 
not  meet  instruction  2-19(c)  criteria  is 
expensed  in  the  period  in  which  it  is 
incurred.  Accordingly,  an  increase  in  the 
$200  minimum  rule  would  decrease  the 
bus  companies'  accounting  and 
reporting  burden,  accelerate  capital 
recoverability  of  minor  capital 
expenditures  and  adjust  the  dollar 
guideline  for  in.Hation. 

The  NBTA  requested  that  the  $200 
minimum  rule  be  increased  to  $500.  The 
$200  level  has  remained  constant  since 
1/1/68.  The  NBTA  based  its  request  on 
the  fact  that  if  the  $200  minimum  rule 
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was  adjusted  by  the  increase  in  the 
Consumer  Price  Index  from  1/1/68  to 
12/31/80,  it  would  be  equal  to  $516.  In 
addition,  the  NBTA  also  suggested  that 
previously  capitalized  items  under  $500 
that  are  fully  depreciated  be  removed 
from  the  property  records 

The  Commission  recognizes  the  need 
for  an  adjustment  in  the  minimum  rule 
and  believes  that  the  NBTA's  proposal 
to  increase  the  minimum  rule  from  $200 
lo  S500  is  appropriate  due  to  recent 
inflationary  trends.  The  Commission 
further  believes  that  an  increase  in  the 
minimum  rule  from  $200  to  $500  fer 
motor  carriers  of  property  is  warranted. 

However,  the  NBTA  did  not  present  a 
justification  for  removing  previously 
capitalized  items  under  $500  that  are 
fully  depreciated  from  the  property 
records.  The  proposed  increase  In  the 
minimum  rule  is  meant  to  be  a 
prospective  adjustment.  If  previously 
capitalized  items  under  $500  are  still 
being  used  in  carrier  operations,  we 
believe  they  should  continue  to  be 
carried  in  the  carrier  operating  property 
accounts  in  accordance  with  the  uniform 
system  of  accounts.  If  these  items  are  no 
longer  used  in  carrier  operations,  they 
should  be  transferred  to  non-carrier 
operating  property  accounts  or  retired  in 
accordance  with  Instruction  2-21. 

Accordingly,  we  propose  to  amend  49 
CFR  1206  and  49  CVR  1207  as  set  forth  in 
the  .Appendix  effective  I/I/8I,  and  to 
make  the  change  retroactive  to  January 
1.1961. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  himian 
environment  or  the  conser\'ation  of 
energy  resources. 

5  U.S.C.  603  requires  diat  die 
Commission  examine  the  impact  of 
proposed  rules  on  small  businesses  and 
small  organizations.  In  this  proceeding, 
we  do  not  propose  new  accounting 
requirements;  rather  we  seek  to  reduce 
the  accounting  burden  of  the  affected 


carriers.  Thus,  we  anticipate  no  adverse 
economic  impact  on  small  businesses  or 
organizations.  We  do,  however,  invite 
comments  on  this  issue. 

Tnis  action  is  proposed  under  the 
authority  of  49  U.S.C.  11142  and  5  U.S.C. 
553. 

Decided:  February  25. 1961. 

By  the  Commissioa  Acting  Chariman 
Alexis.  Commissioners  Cresham,  Clapp. 
Trantum,  and  Gilliam.  Commissioner 
Trantum  absent  and  not  participating. 
Agatlu  L.  Mefgenovicti. 
Secretary. 

We  propose  to  amend  49  CFR  Parts 
1206  and  1207  as  follows: 

PART  1206-COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

1.  Revise  the  text  of  49  CFR  Part  1206, 
Instruction  2-19(c),  Operating  property 
to  be  recorded  at  cost,  as  follows: 

2-19    Operating  property  to  t>e  recorded  at 
cost 

•  *  •  •  • 

(c)  Any  unit  of  property,  including 
additions  to  or  betterments  of  existing 
property,  having  a  cost  not  in  excess  of 
$500.00,  or  having  a  life  of  1  year  or  less, 
may  be  charged  to  the  appropriate 
operation  and  maintenance  expense,  or 
clearing  account  and  not  to  the  property 
account,  except  that  if  small  tools, 
portable  equipment  and  similar  items 
are  consumed  directly  in  construction 
work,  the  cost  may  be  included  as  part 
of  the  cost  of  the  constructed  unit.  This 
is  not  to  be  construed  as  authorizing  the 
parceling  of  expenditures  to  bring  them 
within  this  limit,  or  the  inconsistent 
application  of  any  rule  or  practice 
adopted  by  the  carrier  hereunder  to  the 
same  item  or  class  of  property.  If  a 
carrier  adopts  a  rule  hereunder,  changes 
in  the  rule  shall  be  reported  to  the 
Commission. 


2.  Revise  the  text  of  49  CFR  Part  1207. 
Instruction  lP(c).  Carrier  operating 
property,  as  follows: 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

19.    Carrier  operating  property. 

(c)(1)  Units  of  property  (see  definition 
37)  and  additions  to  and  betterments  of 
existing  property,  having  a  life  in  excess 
of  1  year  and  costing  more  than  $500 
shall  be  charged  to  the  appropriate 
property  investment  accounts.  Units 
having  a  life  of  1  year  or  less  or  costing 
not  more  than  S500  may  be  charged  to 
operating  expenses  The  carrier  shall  not 
parcel  expenditures  for  acquisitions  of 
several  units  of  property,  when  made 
under  a  general  plan  (wherein  the  cost 
of  each  unit  is  less  than  $500,  but  the 
total  expenditures  under  the  plan 
represent  a  substantial  investment),  for 
the  purpose  of  charging  them  to 
expense:  neither  shall  it  combine 
unrelated  items  for  the  purpose  of 
including  their  cost  in  the  property 
investment  accounts. 

(2)  A  carrier  will  be  permitted  to 
adopt  a  limit  of  less  than  $500  for 
charges  to  the  property  investment 
account,  providing  it  files  a  statement 
with  the  Commission  showing  the 
amount  it  proposes  to  use  and  makes  no 
subsequent  change  in  the  amount  except 
by  authority  of  the  Commission. 

(d)  •  •  • 

(e)  *  *  * 

(g)  *  •  • 

(i)  •  •  • 
(49  U.S.C.  11142  and  5  U.S.C.  553) 

[FK  Doc,  Sl-TCri  F.lpd  J-*-81:  8:4S  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

List  of  Warehouses  and  Availability  of 
Cancellations  and/or  Terminations 

agency:  Agricultural  Marketing  Service. 
action:  Notica  of  Publicdtion  of  List  of 
Warehouses  Licensed  Under  the  U.S. 
VVdrehouse  Aat  and  Availability  of  List 
of  Cancellations  and/or  Terminations 
Occurring  During  Calendar  Year  19ao. 

Notice  is  heneby  given  that  the 
Agricultural  Marketing  Service  has 
published  a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7  U.S.C 
241  et.  seq.)  as  of  December  31, 1980,  as 
required  by  section  26  of  that  Act.  Also 
available  is  a  Ijst  of  cancellations  and/ 
or  terminations  that  occurred  during 
calendar  year :  980.  A  copy  of  the  list  of 
warehouses  as  of  December  31, 1980, 
will  be  distributed  to  all  licensed 
warehousemen ,  Other  interested 
persons  may  ol  (tain  a  copy  of  either  list 
from:  Mrs.  Judj  Fry,  Warehouse  Service 
Branch,  Warehause  Division — AMS, 
U.S.  Department  of  Agriculture.  Room 
2720,  South  Agi  iculture  Bldg.. 
Washington.  D  C.  20250.  PH:  202-447- 
3321. 

Done  at  Waihi  igfon.  D.C.  March  2. 1981. 
VVilliain  T.  Manl<  y. 

Di^puty  Administ.  ator.  Marketing  Program 
Operations. 

IFK  nr,L  81-7041  nicd   -4..ai:  8:45  aai| 
BILLING  CODE  341»-  »4I 


Forest  Service 

Prescott  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Prescott  *Jational  Forest  Crazing 
Advisory  Boarc  will  meet  at  9  A.M.  on 
April  3, 1981,  at  the  Forest  Supervisor's 
Office  in  Prescc  tt,  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permitfises  and  the  Forest 


Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor. 
Prescott  National  Forest.  344  South 
Cortez  Street.  Prescott.  Arizona, 
telephone  number  602-445-1762.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

The  Board  has  established  the 
following  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 
John  W.  Bohning, 
Acting  Forest  Supeivisor. 
February  25, 1981. 

IFF  Doe  81-e»4S  Filed  >-4-«1:  8:«  >ln| 
BILUNG  CODE  MtO-11-M 


Humboldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
April  23, 1981  at  10:00  A.M.  PST,  at  the 
Superv  isors  Office,  976  Mountain  City 
Highway.  Elko.  Nevada. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  Planning. 

2.  Utilization  of  Range  Betterment 
Fund. 

Dated:  February  24. 1981. 
B. ).  Graves, 

Forest  Supervisor. 

|FR  Doc.  ei-7019  Filed  3-+-81.  B  45  am| 
BILUNG  COOE  34tO-11-M 


Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board;  Meeting 

The  Lewis  and  Clark  National  Forest 
Grazing  Advisory  Board  will  meet  at 
1:00  p.m..  on  Wednesday,  April  1. 1981. 
at  the  Ponderosa  Inn  (Bonanza  West 
Room),  Great  Falls.  Montana. 

The  purpose  of  the  meeting  is  to 
review  the  Lewis  and  Clark  National 
Forest's  range  management  program  for 
fiscal  year  1981,  and  tentative  programs 
for  fiscal  year  1982.  The  Forest  Service 
will  provide  specific  information  on 
their  priorities  for  range  analysis  plans 
and  for  range  improvement  construction 
for  these  fiscal  years.  There  will  be 
opportunity  for  the  Board  to  ofi"er  advice 


and  make  recommendations  to  the 
Forest  Supervisor  on  the  Forest  Service 
tentative  plans. 

An  open  discussion  will  also  be  held 
on  topics  of  interest  to  the  Advisory 
Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  George  McCafferty. 
Chairman  of  the  Board,  409A  46th  Street 
South.  Great  Falls,  MT  59405,  telephone 
452-0603,  or  Darrol  L  Harrison,  Lewis 
and  Clark  National  Forest,  Box  871, 
Great  Falls,  MT  59403,  telephone  453- 
7678.  Written  statements  may  be  filed 
with  Board  before  or  after  the  meeting. 

Dated:  February  5, 1981. 

|olin  D.  Gorman, 

Forest  Supervisor,  Lewis  and  Clark  National 
Forest. 

IFIlDcv    81-701- FU«lJ-4-Bl   ft4S.ini 
MLUNG  COOE  Mt»-11-4i 


Office  of  the  Secretary 

Meat  Import  Limitations;  Second 
Quarterfy  Estimate 

Public  Law  88-482,  approved  August 
22, 1964,  as  amended  by  the  Meat  Import 
Act  of  1979,  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  cattle,  sheep  except  lambs,  and  goats 
(TSUS  106.10.  106.22,  and  106.25),  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22, 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meal  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act. 

As  published  on  November  26, 1980, 
(45  FR  78740),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act  during  the 
calendar  year  1981  is  1,315  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act,  the  second  quarterly  estimate 
for  1981  of  the  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
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imported  during  calendar  year  1981  is 
1.402  million  pounds. 

Done  at  Washington.  D.C  March  2. 19S1. 
Richard  E.  Lyng. 
Acting  Secretary. 

|m  Dor  81-7077  FiW  J-J-Bl  »I7  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Melamine  In  Crystal  Form  From  Japan; 
Final  Reaulta  of  Administrative  Review 
of  Antidumping  Finding 

agency:  U.S.  Department  of 
Commerce — International  Trade 
Administration. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  On  January  5. 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  melamine  in 
crjstal  form  from  Japan.  The  scope  of 
the  review  included  the  five  known 
shippers  of  melamine  for  the  reviewed 
periods.  Interested  parties  were 
provided  an  opportunity  to  submit 
written  comments  or  request  disclosure 
and/or  a  hearing  on  this  preliminary 
determination.  Comments  received  from 
the  petitioner  supported  the  preliminary 
results  of  the  administrative  review. 

EFFECTIVE  DATE:  March  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Jemmott.  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (202-377-4794). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  February  2, 1977,  a  dumping 
finding  with  respect  to  melamine  in 
crystal  form  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  77-54  (42  FR  6866).  On  January 
5. 1981.  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  the 
finding  (46  FR  992-3). 

The  preliminary  Federal  Register 
notice  of  January  5, 1981.  contained  a 
printer's  error  in  the  last  paragraph  of 
the  "Scope  of  the  Review"  section.  The 
weighted  average  margin  is  stated  to  be 
69%  in  the  second  sentence  of  the 
paragraph.  It  should  have  read  60%. 

The  Department  has  now  completed 
its  administrative  review  of  the  finding. 


Scope  of  the  Review 

This  review  covers  imports  of 
melamine  in  crystal  form,  which  is  a  fine 
white  crystalline  powder  used  to 
manufacture  melamine  formaldehyde 
resins,  and  is  currently  classifiable 
under  item  425.1020  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  five 
Japanese  exporters  of  melamine  to  the 
United  States.  They  are  C.  Itoh  &  Co.. 
Ltd..  Mitsui  Toatsu  Chemicals.  Inc^ 
Nichimen  Co..  Ltd..  Nissan  Chemical 
Industries.  Ltd..  and  Nosawa  &  Co..  Ltd. 

The  review  covered  all  periods  up  to 
January  31. 1980.  The  petitioner  filed  a 
written  request  for  disclosure  of 
analysis  and  a  hearing.  As  a  result  of  a 
disclosure  meeting  held  on  Januar>'  27. 
1981,  the  petitioner  subsequently 
withdrew  its  request  for  a  hearing. 

The  Department  received  favorable 
written  comments  from  the  petitioner  as 
a  result  of  disclosure.  No  other  requests 
or  comments  have  been  received  from 
interested  parties. 

Final  Results  of  the  Review 

As  a  result  of  our  comparison  of 
purchase  price  to  foreign  market  value, 
we  determine  that  the  following  margins 
exist: 


Margtr. 

Fkn 

Tknapanod 

oeno 

C  Noh  S  Co,  Ud 

,     4/1/7«ln  1/31/80 

'80 

Mttji  ToaUu..-. 

_    -  4/1/78  10  3/31/79  _    .... 

70  22 

ChwTK^.  Inc  ,.- 

.  4/1/79*)  1/31/80     - 

'70.22 

_  4/1/79  10  1/31/80 _. 

'60 

Nissan  Chemical 

4/1/79  10  1/31/80.     __. 

•60 

Industnes,  Lid 

Nosan  ft  Co..  Lid.- 

10/1/7910  1/31/80 

■80 

'No  shipmems  duflng  Ihit  penod 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  with  purchase 
dates  during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  I  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  This 
latter  requirement  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review.  The 
Department  intends  to  conduct  another 
administrative  review  prior  to  the  next 


anniversary  of  the  date  of  publication  of 
the  finding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ  * 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
)ohn  0.  Graeowaid, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
February  27, 1981. 

|KR  Dot  81-e9S5  Piled  J-4-W:  e«  un| 
BnjJNQ  COOC  3i10-2S-«l 


University  of  Texas  Health  Science 
Center  at  Houston;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

Correction 

In  FR  Doc.  81-6228,  appearing  at  page 
14025  in  the  issue  of  Wednesday, 
February  25, 1981.  the  following  changes 
should  be  made: 

1.  On  page  14027,  first  column,  the  first 
word  in  the  first  line  of  the  of  the  first 
complete  paragraph  should  read. 
"Specifications". 

2.  On  page  14027.  second  column,  the 
first  word  in  the  sixteenth  line  of  the 
first  complete  paragraph  should  read, 
"hardware". 

3.  On  page  14027.  third  column,  the 
last  word  in  the  fourth  line  of  the  second 
complete  paragraph  should  read, 
"ratio". 

4.  On  page  14028.  second  column,  the 
last  word  in  the  first  line  should  read, 
"performed". 

5.  On  page  14028.  third  column,  the 
last  word  in  the  eleventh  line  should 
read,  "particularly". 

6.  On  page  14028.  third  column,  the 
first  word  in  the  fifteenth  line  of  the  first 
complete  paragraph  should  read. 
"considered". 

7.  On  page  14028,  third  column,  the 
third  word  in  the  thirty-seventh  line  of 
the  first  complete  paragraph  should 
read,  "quotes". 

8.  On  page  14028.  third  column,  the 
third  word  in  the  first  line  of  the  last 
(incomplete)  paragraph  should  read, 
"third". 

9.  On  page  14029.  first  column,  the 
word  "and"  should  appear  between  the 
words  "promise"  and  "that"  in  the 
fifteenth  line. 

10.  On  page  14029,  first  column,  the 
third  word  in  the  seventeenth  line 
should  read,  "contract". 

11.  On  page  14029,  first  column,  the 
last  word  in  the  second  line  of  the  first 
complete  paragraph  should  read. 
"October". 

12.  On  page  14029.  first  column,  the 
second  word  in  the  twenty-fifth  line  of 
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the  first  complete  paragraph  should 
read,  "manufacturers". 

13.  On  page  J4029.  first  column,  the 
last  word  in  the  seventh  Hne  of  the  last 
paragraph  should  read,  "is". 

BILLINO  COOC  1S0S^1-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  project  for  a  twelve  month 
period  beginning  July  1, 1981.  The  total 
cost  of  the  project  will  not  exceed 
8340,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  The  General 
Business  Services  Program  (GBS)  of  the 
Minority  Business  Development  Agency 
(MBDA)  provides  technical  assistance 
to  minority  buslnesspersons  and  firms 
for  the  purpose  of  improving  their 
stability  by  increasing  their  management 
and  marketing  capabilities.  MBDA 
offers  competitive  grants  to  consulting 
firms  (either  non-profit  or  commercial 
entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— preparation  of  business  plans; 
— financial  packaging; 
— industrial  management 
assistance; 

— personnel  management  services; 
— marketing  planning; 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Applications  are  invited  for  the 
following  project:  One  grant  for  a 
management  and  technical  assistance 
project  to  operate  in  the  Birmingham. 
Mobile  and  Jackson  SMSAs  in  Alabama 
and  Mississippi;  The  project  will  operate 
at  a  cost  not  to  ixceed  $340,000.  The 
Project  I.D.  Nuniber  is  04-10-80007-01. 
This  project  will  also  include  supplying 
specialized  consulting  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Ant  profit  or  non-profit 
institution  is  eliiible  to  submit  an 
application.       | 

Pre-applicatidn  Conference:  A  Pre- 
application  Conference  for  this  project 
will  be  held  on  April  1, 1981  at  1:30  P.M. 
at  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  1371 
Peachtree  Street,  N.E.,  Suite  505, 
Conference  Room,  Atlanta,  Georgia 
30309. 


Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  1365 
Peachtree  Street,  N.E.,  Room  225, 
Atlanta,  GA  30309. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status: 
i.e..  State  or  local  government,  federally 
recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  15, 1981.  Applications  received 
after  this  date  will  not  be  considered. 

(11.800  Minority  Business  Development, 
Catalog  of  Federal  Domestic  Assistance) 

Note. — This  program  is  not  subject  to  the 
requirements  of  0MB  Circular  A-95. 
Charles  F.  McMillan. 
A  tlanto  Regional  Director. 

|FR  Doc.  81-7032  Filed  i-*-S\:  8:45  •ni| 
BOJJNG  CODE  3S10-21-M 


Readvertisement  of  Request  for  Grant 
Application  in  l^redo,  Tex. 

Submitted:  February  27. 19fll. 
Expert  and  Consulting  Services 

This  announcement  readvertises  a 
General  Business  Services  request  for  a 
grant  application  in  Laredo,  Texas  under 
Project  I.D.  No.  06-10-80012-01  for  the 
amount  of  $110,000.  This  announcement 
originally  appeared  in  the  Federal 
Register  under  Federal  Domestic 
Assistance  Catalogue  Number  11.800. 

Program  Description 

The  General  Business  Services 
Program  (GBS)  of  the  Minority  Business 
Development  Agency  (MBDA)  provides 
technical  assistance  to  minority 
business  persons  and  firms  for  the 
purpose  of  improving  their  stability  by 
increasing  their  management  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
either  "not-for-prorit"  or  commercial 
entities.  These  firms  must  be  capable  of 
providing  such  services  as  the  following 


plus  other  business  services  as  required. 

but  excluding  legal  services: 

— preparation  of  business  plans 

— financial  packaging 

— industrial  management  assistance 

— personnel  management  services 

— marketing  planning 

Eligibility  Requirements 

Any  for-profit  or  non-profit  institution 
is  eligible  to  submit  an  application.  If  an 
awa.-^d  is  made,  continuation  of  awards 
of  up  to  two  additional  years  may  be 
made  to  the  successful  recipient  without 
competition,  provided  that:  (1)  funds 
have  been  appropriated  for  a  project  of 
this  kind,  (2)  MBDA  has  determined  that 
such  funds  are  available.  (3)  there  is  a 
continuing  need  for  project  of  this  kind, 
and  (4)  the  recipient  has  performed 
satisfactorily. 

Application 

The  closing  date  for  submitting  an 
application  is  April  10. 1981. 
Applications  received  after  this  date 
will  not  be  considered  for  funding. 

Expected  award  date  for  this  grant  is 
May  18. 1981.  A  pre-application 
conference  will  be  held  in  the  Hilton 
Hotel.  One  South  Main.  Laredo.  Texas, 
Telephone  .No.  (512)  722-2411,  Toll  Free 
Number  1-800-292-5272,  on  March  27. 
1981  to  all  interested  applicants. 

An  application  kit  is  available  by 
written  request  to  the  Department  of 
Commerce — Minority  Business 
Development  Agency,  Dallas,  Texas 
75242.  ATTN:  Richard  L  Greene.  Grant/ 
Cooperative  Agreement  Specialist. 
Richard  H.  Sewing, 
Regional  Director. 

(FR  Doc.  81-7054  Filed  J-4-81;  8:45  ani| 
BILLINa  CODE  3S10-21-II 


National  Oceanic  and  Atmospheric 
Administration 

Florida  Coastal  Management  Program; 
Draft  Environmental  Impact  Statement; 
Public  Hearing 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  proposed  Florida 
Coastal  Management  Program. 

The  hearings  will  be  held  March  30- 
April  2  at  the  following  locations: 

Fort  Lauderdale,  Florida — March  30. 1981 — 
7:30  p.m  .  F»rt  Ijiuderdale  Oty  HdU.  Oty 
CotninisMoii  Room  (Room  10?).  100  Nwth 
Andrxws  Avenue: 
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Tampa.  Florida — March  31. 1981— 7;30  p.m., 
Hiiisborough  County  Courthouse  (2nd 
Floor),  County  Commission  Board  Room 
(Room  214  B),  419  Pierce  Street; 

Tallahassee.  Florida— April  1, 1981—1:00 
p.m.,  Florida  Depl.  of  Environmental 
Regulation.  Conference  Room  (4lh  Floor). 
2600  Blair  Stone  Road: 

Pifnsiicola.  Florida— April  1. 1981— 7:30  p.m.. 
F.8cambia  County  Health  Department. 
Auditorium.  2251  North  Palafox  Street; 

Daytona  Beach.  Florida— April  2. 19B1— 7J0 
p.m.,  Volusia  County  Courthouse  Annex 
Council  Conference  Room  (Room  307).  125 
F.«sl  Orange  Avenue. 

Ihe  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  the  proposed 
Florida  Coastal  Management  Program 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements. 
I'resentalions  will  be  scheduled  on  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  the  number  of 
speakers  can  be  determined.  No 
verbatim  transcript  of  the  hearing  will 
be  prepared,  but  staff  present  will 
record  the  general  thrust  of  the  remarks. 
The  comment  period  for  this  draft 
environmental  impact  statement  will 
end  on  April  13. 1981. 

As  part  of  the  procedures  leading 
toward  approval  of  the  Florida  Coastal 
Management  Program,  a  Final 
Environmental  Impact  Statement, 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  19G9  and  its  implementing  regulations. 
All  written  comments  received  by 
OCZM  prior  to  the  deadline  will  be 
included  in  the  FEIS. 

(Fedifral  Domestic  Assistance  Catalog  No. 
11.410  Coastal  Zone  Management  Program 
Development) 

Dated:  March  2. 1981. 
Donald  W.  Fowler, 

Dvputy  Assistant  Administrator,  Office  of 
Coastal  Zone  Alanagement. 

|H'.  I)<K    81-7030  Filed  3-4-fll:  8:45  iimj 
B4LUNG  CODE  351(M)S-M 


Pacific  Fishery  Management  Council, 
Its  Salmon  Subpanel,  and  Its  Scientific 
and  Statistical  Committee;  Public 
Meetings  Witti  Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
as  amended  in  1976  by  Public  Law  94- 
409,  notice  is  hereby  given  of  public 
meetings  with  a  partially  closed  session 


of  the  Pacific  Fishery  Management 
Council.  The  Council's  Scientific  and 
Statistical  Committee  (SSC)  and  Salmon 
Subpanel  will  also  hold  separate  and 
open  public  meetings.  The  Council,  its 
SSC  and  Salmon  Subpanel  were 
established  by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265.  16  U.S.C.  1852) 
to  manage  and  conserve  America's 
fisheries  as  specified  by  the  Act. 

Meeting  Agendas 

Council  (open  meeting) — 
consideration  and  final  decision  with 
respect  to  the  1981  salmon  fishery 
management  plan  (FMP)  amendment 
and  applicable  regulations  and  conduct 
a  public  comment  period  beginning  at  4 
p.m..  on  March  18, 1981. 

Council  (closed  session}— discussion 
of  the  status  of  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to  the 
Herring  Subpanel.  Only  those  Council. 
SSC.  and  related  staff  having  security 
clearances  will  be  allowed  to  attend  this 
closed  session. 

SSC  (open  meeting)— consideration  of 
the  1981  salmon  FMP  amendment  and 
applicable  regulations  and  conduct  a 
public  comment  period  beginning  at  3:30 
p.m..  on  March  17. 1981. 

Salmon  Subpanel  (open  meeting) — 
consideration  of  the  1981  salmon  FNIP 
amendment  and  applicable  regulations. 
DATES:  Council  (open  meeting)  March 
18-20, 1981  (1  p.m.  to  5  p.m..  on  March 
18;  8  a.m.  to  5  p.m.,  on  March  19-20). 

Council  (closed  session)  March  18, 
1981  (8  a.m.  to  11  a.m.). 

SSC  (open  meeting)  March  17-18, 1981 
(1  p.m.  to  5  p.m.,  on  March  17;  8  a.m.  to  5 
p.m.,  on  March  18). 

Salmon  Subpanel  (open  meeting) 
March  17-20. 1981  (1  p.m.  to  5  p.m.,  on 
March  17;  8  a.m.  to  5  p.m..  on  March  18- 
20). 

ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton-Renton  Inn,  800  Rainier 
Avenue,  South,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-8352. 

SUPPt£MENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  February  27, 
1981,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  that 
the  agenda  items  covered  in  the  closed 


session  are  exempt  from  the  provisions 
of  the  Act  relating  to  open  meetings  and 
public  participation  therein,  because 
they  will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(l).  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
classified  pursuant  to  such  executive 
order,  and  5  U.S.C.  552b(c)(6).  as 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  will  be  open  to 
the  public. 

Dated:  March  4.  1961. 
Kot>ert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

jFR  Il(«,  »l-rz5B  nU-d  \A-8U  11.32  am] 

BIIXIWO  coot  »S10-«-« 

National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  by  the  U.S  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  licensing  in  accordance  with  the 
hcensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington.  DC  20231.  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  (SlO.OO 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 


15308 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday,  March  5.  1981  /  Notices 


agency-sponsors. 
Douglas  ).  Camition. 

Program  Coordipator.  Office  of  Government 
Inventions  and /patents.  National  Technical 
Information  Sen  -ice,  U.S.  Department  of 
Commerce. 

Chief.  Intellectual  Prop  Division.  OTJAG, 
Department  of  the  .\rmy,  Room  2D  444, 
Pentagon.  Washington,  DC  20310 

Patent  applica'iqn  6-172.879.  Doaltail 
Emergence  by|Ejecting  Nozzle  Exit  Cone. 
Filed  luly  28  1S80 
Patent  sppl:  a'  ir  '^168.934:  Adjustable 

Combat  Vehi.  !.■  Armor  Filed  July  14.  1980 
Patent  applicalior  6-1dm  'i90:  Method  of 
Fabricating  a  Oucteil  blanket  for  a  Rotor 
Spar.  Filed  Jul)' 17, 19a0 
Patent  application  6-170.465:  Method  of 
Recharging  Fir;  E.xtinguisher  Bottles.  Filed 
July  21. 1980 
Patent  applicatic*!  6-172.360:  Sonic 

Transducer.  Filed  July  25. 1980 
Patent  applicatioii  6-174.293:  Slatellite 
Communicatiop  System.  Filed  July  31. 1980 
6-177,031:  Burst  Fire 
iled  August  11. 1980 
6-181.317:  Fiber  Optic 
isplay  Electrical 
ystem.  Filed  August  25. 1980 


Patent  appIicat!o| 

Compensator 
Patent  applicatioi 

Liquid  Crystal 

Measurement 
Patent  applicatioti  6-183.604:  Mechanical 

Noise  Supprpsjor  for  Small  Rocket  Motors. 

Filed  Septembar  2.  1900 
Patent  application  6-183,651:  Shaped  Charge 

Warhead  Including  Shock  Wave  forming 

Surface  Filed  September  2, 1980 

L'.S,  Department  of  .Agriculture.  Program 
Agre«raents  and  Pal.  Branch,  .Admin.  Ser. 
Div  .  Federal  Building.  Sdence  and  Education 
Admin.,  Hyattsvilk,  MD  20782 

Patent  appiicatioB  6-187.380:  .Apparatus  for 

Removing  ConJ  From  Cob.  Filed  September 

15,  1980 
Patent  applicatio 

Extraction  PrO' 

White  Defattei 

Filed  Septemb 


6-187,382:  Direct 

;8S  for  the  Production  of  a 

Food-Grade  Peanut  Flour. 

15.1980 


U.S.  Dept.  of  Health  and  Human  Services, 
National  Institutes  of  Health,  Chief,  Patent 
Branch,  Westwood  Building,  Bethesda.  MD 
20205 

Patent  applicatioti  6-157,380:  Blood  Gas 
Analyzer  Syslejn.  Filed  June  9, 1980 

Patent  application  6-163,952:  Intracranial 
Pressure  Monitaring  Device.  Filed  June  30, 
1980 

Patent  applicatioij  6-174,239:  Electric  Gel 
Slicer.  Filed  JulV  31,  1980 

Patent  applicatioii  6-186,381:  Contract 
Resolution  Tissjie  Equivalent  Ultrasound 
Test  Object.  Filtd  September.  11, 1980 

Patent  applicatiorj  6-195.188:  Mask  for  the 
Safe  Delivery  of  Inhalation  Gases  to  Small 
Laboratory  Ani^ials.  Filed  October  8,  1980 

US  Department  of  the  Navy,  Director.  Navy 
Patent  Program/  Patent  Counsel  for  the  Navy, 
Office  of  Naval  Rtsearch,  Code  302, 
Arlington,  VA  22217 

Patent  applicatiom  6-182,335:  Pivotal  Mono 

Wmg  Cruise  M:ssile  with  Wing 

Deployment  and  Fastener  Mechanism. 

Filed  August  29,]  1980 
Patent  applicatior*  6-185.036:  Eleclrohydraulic 

Control  System.  Filed  September  8. 1980 


Nat.  Aeronautics  &  Space  .Admin.  Assist. 
Gen.  Couns.  For  Pat.  Matters  NAS.A  Code 
GP-4  Washington.  DC  2054« 

Patent  application  6-134,855:  Toroidal  Call 
and  Battery.  Filed  March  28. 1980 

Patent  application  6-187,106:  Collimated 
Beam  Manifold  and  Method  for  Using  the 
Same,  Filed  September  15. 1980 

Patent  application  6-188.160:  A  Fiber  Optic 
Transmission  Line  Stabilization  Apparatus 
and  Method.  Filed  September  17, 1980 

Patent  application  6-191.744:  Control  Means 
for  a  Solid  State  Crossbar  Switch.  Filed 
September  29, 1980 

Patent  4.214.905:  Method  of  Making  Bearing 
Material.  Filed  January  31. 1977,  patented 
July  29, 1980.  not  available  NTIS 

IfR  Doc  81-0962  nii-d  3-«-81:  »4S  an| 
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Office  of  ttie  Secretary 

[Dept  Org.  Ord.  35-28;  Amdt.  1;  Transmittal 

5421 

Department  Organization  Order; 
Bureau  of  the  Census 

Subject:  This  order  effective  February 
9. 1981  amends  the  material  appearing  at 
45  FR  13254  of  Febiijary  20, 1981. 

Bureau  of  the  Census 

Department  Organization  Order  35- 
2B,  dated  January  23, 1981  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to:  establish  the 
position  of  Assistant  Director  for 
Administration  reporting  to  the 
Associate  Director  for  Administration; 
establish  the  position  of  Assistant 
Director  for  Statistical  Research 
reporting  to  the  Associate  Director  for 
Statistical  Standards  and  Methodology; 
and  establish  the  position  of  Assistant 
Director  for  Processing  reporting  to  the 
Associate  Director  for  Field  Operations. 

1.  Section  4.  Office  of  the  Associate 
Director  for  Administration. 

a.  The  introductory  paragraph  is 
revised  to  read  as  follows: 

"The  Associate  Director  for 
Administration  shall  provide 
administrative  management  services  to 
all  components  of  the  Bureau:  advise  the 
Director  in  these  fields:  and  have  and 
direct  the  units  comprising  the  Office. 
The  Assistant  Director  for 
Administration  shall  assist  the 
Associate  Director  in  day-to-day 
operations,  and  provide  planning  and 
coordination  for  the  Office." 

b.  In  pen  and  ink,  delete  the  following 
words  in  paragraph  g.:  "shall  report  and 
be  responsible  to  the  Associate 
Director" 

2.  Section  7.  Office  of  the  Associate 
Director  for  Statistical  Standards  and 
Methodology,  a.  In  pen  and  ink, 
designate  the  introductory  paragraph  as 
".01"  (begins  with:  "The  Associate 


Director  for  Statistical  Standards  and 
Methodology .  .  . "). 

b.  In  pen  and  ink,  delete  the  letter  "a." 
that  now  precedes  the  paragraph 
beginning  with:  "The  Center  for  Social 
Science  Research  .  ."  The  following 
new  paragraph  .02  is  added  immediately 
after  this  paragraph: 

".02    The  Assistant  Director  for 
Statistical  Research  shall  assist  the 
Associate  Director  for  Statistical 
Standards  and  Methodology;  shall  direct 
and  provide  planning  and  coordination 
for  statistical  research  activities:  and 
head  the  Statistical  Research  Division." 

c.  In  pen  and  ink.  delete  the  letter  "b." 
that  precedes  the  paragraph  beginning 
with:  "The  Statistical  Research  Division 

ft 

3.  Section  9.  Office  of  the  Associate 
Director  for  Field  Operations,  a.  In  pen 
and  ink,  designate  the  introductory 
paragraph  as  ".01"  (this  paragraph 
beings  with:  "The  Associate  Director  for 
Field  Operations  .  .  "J. 

b.  In  pen  and  ink,  reletler  the  existing 
paragraphs  c.  and  d.  as  a.  and  b.  (these 
paragrahs  will  now  follow  .01,  above). 

c.  A  new  paragraph  .02  is  added,  after 
the  newly  relettered  paragraph  b., 
above,  as  follows: 

".02    The  Assistant  Director  for 
Processing  shall  assist  the  Associate 
Director  for  Field  Operations;  shall 
direct  and  provide  planning  and 
coordination  for  data  pro<:essing;  and 
shall  have  and  direct  the  following 
units:" 

d.  The  existing  paragraphs  a.  and  b. 
will  now  follow  the  new  paragraph  .02, 
above. 

4.  The  organization  chart  attached  to 
this  amendment  supersedes  the  chart 
dated  January  23,  1981.  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Clifford  J.  Parker, 

Acting  Assistant  Secretary  for 
Administration. 

ITR  Doc  n-TOS  nird  3-»-S1:  8:4:  an) 
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DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program;  Closing  Dates  for 
Transmittal  of  Applications 

AGENCY:  Department  of  Education, 
Office  of  Postsecondary  Education. 
action:  Closing  Dates  for  Transmittal  of 
Applications  for  fiscal  year  1980-81  for 
Determining  an  Expected  Family 
Contribution,  and  Other  Related 
Actions. 

The  Secretary  of  Education  gives 
notice  of  the  following  cutoff  dates  for 
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the  transmittal  of  applications  for 
determining  an  expected  family 
contribution  (student  eligibility  index) 
and  for  submitting  a  Student  Eligibility 
Report  (SER)  under  the  Pell  Grant 
Program  (formerly  the  Basic  Educatioaal 
Opportunity  Grant  Program).  The 
calculation  of  an  expected  family 
contribution  is  a  prerequisite  for 
receiving  a  Pell  Grant  award. 

Authority  for  this  program  is 
contained  in  Section  411  of  the  Higher 
Education  Act  of  1965.  as  amended.  (20 
U.S.C.  1070a) 

The  Pell  Grant  Program's  purpose  is  to 
assist  students  in  the  continuation  of 
their  training  and  education  at  the 
postsecondary  level  by  providing  a 
"foundation"  or  "floor"  of  financial  aid 
to  help  defray  educational  costs.  In 
order  to  insure  that  applications  are 
received  by  the  closing  date,  students 
are  encouraged  to  submit  the  materials 
discussed  in  this  notice  as  early  as 
possible. 

I.  Closing  Dates  for  Transmittal  of 
Applications  Unaer  Normal  Circumstances 


Ctaang 


Type  of  term 


AddrMttar 


by  Mar 

ta.  iset; 

by  Mar 
2B.  196t 


Bailcgrani 


Basic  grant 


ranwf  wvnom 

statemenL 


Wanna  A  inula    Igi  Ji  m 

rwinsywwi  rvyter 
'Agency 


Sludenl  aid 


tor 


CaUorma. 


8G0G  P  O  Bo«  B 
Iowa  cay.  Kmia 
52240 


BEOG.  P.0  BOK  E. 

tow*  City.  Iowa 

52240 
Amertcan  CoSogo 

Testing  Student 

NeedAnalyaii 

Saniioe.2aoi 

North  Oodge 

SfeaL  kmaOty. 

kma  52243 
Co«ege  Sohotanho 

Servwe.  Bo«  2700. 

rtwKCiOn.  PU 

06641 
or 
.  Colege  SotKiiarahv 

Servwe.  Bo<  3ea 

Berkeley.  CA 

WOV 
PHEAA/BEOG 

Apptcalton.  PO 

Bo«  3157. 

HarriatMrg.  PA 

17105. 
CoVege  Scho!ar«iip 

S»-yice.  BoK  70. 

Berliatey.  CA 

W701. 


These  tama  are  uaed  to  calculaie  an  efigibvty  index^ 
Appucants  RecoMPUTATioN  Requests 


Submmed 

Requests  lor 

BEOG.  P.O.  Box  0. 

byMa»5, 

recompolsKoo  ot 

Kma  City.  hMna 

1981: 

tr  ehgbmy  mm 

52243 

recerved 

because  of  dencat 

by  May 

or  anthmeDc 

15.  1961 

errors,  or  because 
ot  e«traordnary 
orcumstances  as 
descnbedn 
sections  690  39 
and  690.40  01  »te 
Ml  Orant  program 
rsgulaaons. 

L  Oosing  Dates  for  Transmittal  of  Appltca- 
ttons  Under  Normal  Circumstances — Con- 
tinued 


Ctosmg 


Typeodonn 


Addnsaslor 


CorreoHoris  to 
prevnusty 


I  used  to  make  coo-ections  r\  WormaSon 
on  Vie  Student  EkgtHMy  Report 


II.  Closing  Datas  for  Transmittal  of 
Applications  Under  Special  Circumstances 


Ctoalng 
OatDS 


TypeolFona 


Address  lor 


A  Submirttfd 
by  May  5. 
1961; 
receTined 
by  May 
IS.  1961 

B  Submmed 
by  Junes, 
1961; 
received 
by  iune 
is,  1961 


C  Subnwad 

by  July  31, 
1961. 
received 
by  August 
10,  198t. 


Basic  grsnt 


applca*on  (this 
torm  IS  deetilUed 
t>e*o«r  n  paragrapti 
It 

Requests  tor  s 
dioScal*  SER  (s 
sludenl  nust 
submit  a  wnlten 
request  lor  a 
dupScaleSER) 

Veriicaton  ol  correct 
krtut  I  nation  (ttva 
piooedure  is 

below  In 
21 

AdditKinal  and/or 
corrected  requests 
tor  paymeTt— ADS 


BEOQ.  P  O  Bo«  0. 
•owa  City.  Iowa 
52243 


BEOQ,  P  0  Bo«  W 
Iowa  City,  Iowa 
52243 


BEOO.  P  O  Bo«  0. 
Iowa  City,  Iowa 
S2243. 


BEOO,  P.O  Bo«  F, 
Iowa  City.  Iowa 
52243 


1.  A  Basic  Grant  Correction 
Application  is  sent  to  applicants  when: 

(a)  The  applicant  does  not  complete 
required  sections  of  the  original 
application. 

(b)  The  applicant  changes  his  or  her 
status  from  dependent  student  to 
independent  student  or  vice  versa  on 
the  SER. 

(c)  The  applicant  indicates  that 
information  in  Section  B  of  the  original 
application  was  incorrectly  reported. 
(The  student  may  notify  the  application 
processor  by  telephone  or  in  writing.) 

2.  This  closing  date  applies  to  an 
applicant  whose  Student  Eligibility 
Report  is  returned  for  verification  even 
though  it  apparently  is  accurate  and 
complete.  These  verification  requests 
occur  because  of  edit  checks  built  into 
the  processing  system  which  are 
triggered  by  applicants  reporting 
unusual  information  such  as  zero  or  very 
low  income. 

Application  forms  and  information 
brochures:  Application  forms  and 
information  brochures  are  available  and 
may  be  obtained  from  college  financial 
aid  administrators,  high  school 
counselors,  or  Educational  Opportunity 
Center  counselors,  or  by  writing  to 
BEOG.  P.O.  Box  84.  Washington,  DC. 
20044 


Applicable  regulations:  The 
regulations  applicable  to  this  program 
are:  Pell  Grant  (formerly  the  Basic 
Educational  Oppoitunity  Grant) 
regulations  (34  CFR  Part  690). 

Further  information:  For  further 
information  contact  Mr.  William  L 
Moran,  Chief,  Policy  Section,  or  Mrs.  ]o- 
Lita  Jackson,  Program  Specialist,  Basic 
Grant  Branch.  Division  of  Policy  and 
Program  Development  Office  of  Student 
Financial  Assistance,  Office  of 
Postsecondarj'  Education.  U.S. 
Department  of  Education.  (Room  4318. 
ROB-3),  400  Mar>land  Avenue  SW.. 
Washington.  D.C.  20202.  Telephone  (202) 
472-4300. 

(20  U.S.C.  1070a) 

Dated:  February  27. 1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.063  Pell  Grant  Program) 
T.  H.  BelL 
Secretary  of  Education. 

[PR  Doc  61-7061  Pled  }-4-«1;  »-U  ami 
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DEPARTMEhfT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  21G0)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  224.98  grams  of  uraniimi,  containing 
0.45  grams  of  U-235.  and  0.5  grams  of 
pitchblende  ore  for  use  as  standard 
reference  material  to  Queensland  Mines. 
Ltd.,  Australia,  under  Contract  Number 
S-AU-103. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


15310 


Federal  Register  /  Vol.  46.  No.  43  /  Tharsday.  March  5.  1961  /  Notices 


Federal  Register  /  Vol   46,  N'o.  43  /  Thursday.  March  5.  1981  /  Notices 


15311 


Da  led:  February  27, 1981. 
?redcridi  F.  McGoldrick. 

Acting  Director  for  Nuclear  Affairs, 
IntemationalNuclear  end  Technical 
Programs. 

|FR  noc  n-«m  Filed  }-»-m.  B;4S  Mini 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  .Additional  Agreement  for 
Cooperation  Botween  the  Covemmenf 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATON^  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  fcr  Cooperation  Between  the 
GovemmenI  of  the  United  States  of 
America  and  the  Government  of 
Norway  Coriceming  Civil  Uses  of 
Atomic  Encilgy,  as  amended. 

Tha  subsequent  arrangeoifint  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approx'al  for  the 
retransfer  ofl38  grams  of  uranium, 
containing  Scrams  of  U-235  (13.16% 
enrichment)  ifrom  Norway  to  the  United 
Kingdom  foridestructive  examination.  It 
is  planned  to  subsequently  return  the 
material  to  the  United  Slates  for 
disposal.       I 

In  accordance  with  Section  131  of  the 
Atomic  Enerey  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement,  designated  as 
RTD/EU(NO0-32  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  efTect  n©  sooner  than  fifteen  days 
after  the  dat^  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  Febriiary  27,  1931. 
Frederick  F.  VfcColdrick, 
Acting  Direclcffor  Nuclear  Affairs, 
Internationa/ iifucJear  and  Technical 
Programs. 

fFH  Doc  m-fftm  Fifcd  3-l-m.  ft4S  ami 
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Determlnation  To  Estal>lish  Energy 
Poficy  Task  Force 

Pursuant  fa  the  Federal  Advisory 
Committee  A  :t  (P.L  92-463).  I  hereby 
certify-  that  the  establishment  of  an 
Energy  Policjj  Task  Force  is  in  the  pubhc 
interest  in  connection  with  the 
performance  sf  duties  imposed  upon  the 
Department  cf  Energy  (DOE)  by  the 
DOE  Organiz ation  Act  (PL  95-91)  and 
other  applica  )le  law.  This  determination 
follows  consi  kation  with  the  General 
Services  Adn  inistration.  pursuant  to 


Section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  Section  6(a)  of  0MB 
Circular  No.  A-63  (Revised). 

The  purpose  of  the  Energy  Policy  Task 
Force  is  to  provide  the  Secretary  of 
Energy  with  advice  and 
recommendations  on  the  broad  range  of 
policy  and  programmatic  issues  in 
energy.  The  functions  of  the  Task  Force 
will  be  fourfold.  First,  the  Task  Force, 
individually  and  collectively,  will 
identify  and  select  critical  national 
energy  problems  and  issues.  Second,  the 
Task  Force  will  suggest  changes  in 
energy  policies  and  programs  to  address 
those  issues  and  problems.  Third,  the 
Task  Force  will  assess  both  the  relative 
importance  of  particular  energy  policy 
or  program  initiatives  and  the  feasibility 
of  forming  the  national  consensus 
necessary  to  their  implementation. 
Fourth,  the  Task  Force  will  examine  for 
reasonableness  both  mature  policy 
proposals  and  the  analyses  and 
assumption  on  v;hich  they  are  based. 

Pursuant  to  section  6(a)  of  OMB 
Circular  A-C3  (Revised),  the  Committee 
Management  Secretariat,  General 
Services  Administration,  tias  granted  a 
waiver  of  the  15-day  waiting  period 
between  publication  of  this  notice  and 
the  filing  of  the  Charter  with  the 
Congress. 

Further  information  concerning  this 
Task  Force  can  be  obtained  from  the 
Advisory  Committee  Management 
Office  (202-252-5187). 

Date:  February  27, 1981. 
James  B.  Edwards, 

Secretary  of  Energy. 

ira  Do.;.  M-7067  Filed  3-»-«1.  ft4S  ami 
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Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-80-027;  OFC  Case  No, 
62009-9170-01-12,  62009-9170-02-12] 

Foster  Wfieeler  Weirton,  tnc; 
Powerplant  and  Industrial  Fuel  Use 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Order  Granting  Exemptions 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 

summary:  On  May  16, 1980,  Foster 
Wheeler  Weirtcn,  Incorporated  (Foster 
Wheeler)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  seeking  permanent  exemptions 
for  two  new  major  fuel  burning 
installations  (MFBI's)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  42  U.S.Q 
8301  et  seq.  (FUA  or  the  Act)  which 
prohibits  the  use  of  petroleum  or  natural 


gas  as  a  pnmary  energy  source  in 
certain  new  MFBI's.  Criteria  for 
petitioning  for  exemptions  from  tiie 
prohibitions  of  FUA  are  published  at  10 
CFR  Parts  501  and  503  (45  FR  38276.  Jtme 
e.  1980). 

Foster  W  heeler  requested  permanent 
fuels  mixtures  exemptions  in  order  to 
bum  natural  gas  in  a  mixtxire  with  blast 
furnace  gas  in  two  497  million  Btu's  per 
hour  boilers  to  be  installed  at  the 
Weirton  Steel  Division  of  .National  Sterl 
in  Weirton,  West  Virginia. 

Pursuant  to  section  212(d)  of  the  Act. 
and  subject  to  specified  terms  and 
conditions  stated  therein.  ERA  hereby 
issues  this  order  granting  permanent 
fuels  mixtures  exemptions  to  Foster 
Wheeler  to  permit  the  use  of  blast 
furnace  gas  in  a  mixture  with  natural 
gas.  As  specified  in  the  terms  and 
conditions,  the  amount  of  natural  gas 
used  in  the  exempted  units  shall  not 
exceed  25  percent  of  the  total  annual  Biu 
heat  input  of  the  primary  energj'  sources 
UFed  in  the  units. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell.  Case  Manager.  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street.  NW,  Room  3128, 
Washington,  DC  30461,  (202)  553-1477 

Marilyn  L.  Ross,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW.,  Forrestal 
Building,  Room  6B-178,  Washington, 
DC  20585,  (202)  252-2967 

The  public  file  containing  a  copy  of  aD 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at;  ERA,  Room  B-110,  2000  M 
Street.  NW.  Washington,  DC.  Monday 
through  Friday,  8:00  a.m.-4:30  p.m, 
SUPPLEMENTARY  INFORMATION:  Foster 
Wheeler's  petitions  for  permanent  fuels 
mixtures  exemptions  for  the  two  497    • 
million  Btu  per  hour  field-erected  boilers 
certified  that  the  units  would  not  bum 
more  than  25  percent  natural  gas  in  a 
mixture  with  blast  furnace  gas  (an 
alternate  fuel). 

In  accordance  with  the  procedural 
requirements  of  FUA  and  ERAs 
regulations,  ERA  accepted  Foster 
wheeler's  petition  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  August  20, 1980  (45  FR  5518).  The 
Notice  of  Acceptance  provided  a  45-day 
public  comment  period  during  which 
interested  persons  could  submit  written 
comments  on  the  petitions  for  exemption 
and  could  request  that  a  public  hearing 
be  convened.  This  period  expired  on 
October  6. 1980.  No  comments  were 
received.  A  public  hearing  was  not 
requested. 


ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Sta^  Analysis  on 
|anuar>  16. 1981  which  recommended 
that  an  order  be  issued  to  grant 
permanent  fuels  mixtures  exemptions  to 
the  two  Foster  Wheeler  boilers 
pe.'^itting  the  use  of  natural  gas  and 
blest  furnace  gas,  providing  that  the 
amount  of  natural  gas  used  in  the  units 
does  not  exceed  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  source  used  in  the  units.  Notice 
of  the  availability  of  the  Tentative  Staff 
Analysis  on  Foster  Wheeler's  petition 
was  published  in  the  Federal  Register  on 
February  5, 1981  (46  FR  10977).  In  that 
notice  a  14-day  period  was  provided  for 
interested  persons  to  submit  written 
comments  on  the  Tentative  Staff 
Analysis  or  to  request  a  public  hearing. 
No  comments  were  received  nor  was  a 
public  hearing  requested. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act.  ERA  provided  a  copy  of 
Foster  Wheeler's  petition  to  the 
Environmental  Protection  Agency  and 
the  Federal  Trade  Commission  for  their 
comhient.  No  comments  have  been 
received  from  either  of  these  agencies. 

ERA  has  determined  that  Foster 
Wheeler  has  satisfied  the  requirements 
of  10  CFR  503.38(c).  Accordingly, 
pursuant  to  section  212(d)  of  FUA.  and 
subject  to  the  terms  and  conditions 
stated  below,  ERA  hereby  grants  Foster 
Wheeler  two  permanent  fuels  mixtures 
exemptions  to  permit,  in  a  mixture  with 
blast  furnace  gas,  the  use  of  natural  gas 
In  the  new  boilers  in  an  amount  not  to 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  source 
used  in  those  boilers. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  ERA  has  determined  that  the 
conclusions  reached  in  the  Tentative 
Staff  Analysis  are  consistent  with  the 
provisions  of  the  final  rule  with  the 
exception  of  the  recommended  terms 
and  conditions.  Accordingly,  this  order 
is  granted  subject  to  the  following  terms 
and  conditions: 

1.  No  petroleum,  as  that  term  is 
defined  in  section  103(a)(4)  of  the  Act. 
shall  be  used  in  these  boilers, 

2.  The  amount  of  natural  gas  used  in 
Boilers  Nos.  1  and  2  shall  not  exceed  25 
percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  of 
each  of  these  units, 

3.  In  accordance  with  the  reporting 
requirement  in  §  403.38(g)  of  the  Act. 
Foster  Wheeler  will  submit  an  annual 


report  to  the  Economic  Regulatory 
Administration  (ERA),  Case  Control 
Unit  (Fuel  Use  Act).  Box  4629.  Room 
3214.  2000  M  Street.  NW.  Washington, 
DC  20461.  each  year  on  the  anniversary 
of  the  boiler  being  placed  in  service.  The 
certified  statement  should  contain  the 
following  information  and  be  presented 
in  the  format  below. 
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The  exemptions  granted  by  this  order 
shall  become  effective  May  4. 1981. 

Pursuant  to  section  702(c)  of  the  Act. 
any  person  aggrieved  by  this  order  may 
at  any  time  before  May  4, 1981  may 
petition  for  judical  review  in  accordance 
with  the  procedures  outlined  In  10  CFR 
501.69. 

Issued  in  Washington.  D.C.,  on  February 
26.  1981. 
Robert  L  Da\'ies, 

Assistant  Administrator,  Office  of  Fuels 
Conwrsion.  Economic  Regulatory 
A  dministration. 

\PK  Doc  «-««•  Filed >-«-«l:  MS  •mj 
ntXMO  COK  •4S»-ei-M 

Canadian  Crude  Oil  Allocation 
Program  Second  Supplemental  Notice 
for  ttie  January  1, 1981,  Ttirough 
March  31, 1981,  Allocation  Period 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part  214. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  second 
supplemental  allocation  notice  to  reflect 
an  adjustment  to  the  number  of 
Canadian  heavy  crude  oil  rights  issued 
for  the  January  1. 1981,  through  March 
31, 1981,  allocation  period. 

Murphy  Oil  Corporation  (Murphy),  a 
Priority  I  refiner  under  the  Canadian 
Allocation  Program,  has  advised  ERA 
that  it  is  unable  to  utilize  the  total 
amount  of  heavy  crude  oil  rights 
assigned  to  it  in  the  Allocation  Notice 
for  the  January-March  1981  allocation 
period  issued  on  November  24. 1980. 
Murphy  has.  therefore,  reduced  its 
nomination  for  Canadian  heavy  crude 
oil  for  the  entire  January-March  1981 
allocation  period  by  1.378  B/D  from 
6,000  B/D  to  4.622  B/D. 

Pursuant  to  10  CFR  Section  214.32(c). 


ERA  hereby  reduces  the  number  of 
rights  of  Canadian  heavy  crude  oil 
assigned  to  Murphy  for  the  January- 
March  1981  allocation  period  to  4.622 
B/D. 

As  explained  in  the  allocation  notice 
for  the  period  Januarj'  through  March 
1981,  the  exportable  surplus  of  Canadian 
heavy  crude  oil  in  the  January-March 
1981  allocation  period  exceeded  the 
nominations  of  priority  refiners  by  565 
B/D.  On  Januar>'  19. 1981.  ERA  issued  a 
first  supplemental  notice  for  the 
January-March  1981  allocation  period 
reducing  the  Canadian  heavy  crude  oil 
rights  assigned  to  two  other  refiners  by 
17,647  B/D.  Pursuant  to  Section 
214.31(bl.  ERA  determined  that  these 
volumes  of  crude  oil  were  surplus  for  the 
Januarj'-March  1981  period  and. 
therefore,  not  subject  to  the  provisions 
of  Section  214.31(a)(3).  Accordingly. 
ERA  has  determined  that  the  1,378  B/D 
of  Canadian  hea\7  crude  oil  rights  that 
are  being  withdrawn  from  Murphy  in  the 
Januarj'-March  1981  allocation  period 
should  be  added  to  this  surplus  and  not 
be  subject  to  the  allocation  provisions  of 
Section  214.31(a)(3).  Therefore,  the 
adjusted  surplus  for  the  January-March 
1981  allocation  period  is  19.590  B/D. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA's  regulations 
governing  its  administrative  procedures 
and  sanctions.  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publication  of  this  notice. 

Issued  in  Washington.  D.C.  on  February  28. 
19lil 
T.  Wendell  Butler. 

Acting  .Assistant  .Administrator,  Office  of 
Petroleum  Operations,  Economic  Regulatory 
Administration. 

(FR  Due  81-7066  Filed  3-^-81:  S:45  am| 
BIUJNO  CODE  64$»-01-M 


O'Donnell  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Enei;gy. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Order, 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 
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date:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  February  24, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Producers  Branch.  Attn.:  John  Marks. 
Office  of  Enforcement.  Room  5002,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461. 
Telephone  .Number  (202)  653-3517. 
SUPPLEMENTARY  INFORMATION:  On 
No\  ember  2^  1979,  the  Office  of 
Enforcement  of  the  ERA  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  the 
Estate  of  Gladys  O'Donnell  d/b/a 
ODonnell  Oil  Company,  (ODC)  of  Los 
Angeles.  California  on  October  1, 1979. 
44  Fed.  Reg.  87499  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  ot  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believe  they  have  a  claim  to  ail  or  a 
portion  of  the  refund  of  overcharges 
paid  by  ODC  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  ERA. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE.  no 
comments  ware  received.  The  Consent 
Order  was  therefore  not  modified. 

Pursuant  to  the  Consent  Order,  ODC 
refunded  the  Sum  of  590,856.54  by 
certified  cheti.  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  received  by  DOE  and 
it  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

The  following  person  submitted  a 
claim  to  the  ERA:  Oil  Transport 
Company,  Inc. 

Action  Taken 

The  ERA  is  unable  readily  to  identify 
the  persons  entitled  to  receive  the 
S90.856.54  or  lo  ascertain  the  amounts  of 
refunds  that  auch  persons  are  entitled  to 
receive.  The  I  IRA  has  therefore 
petitioned  the  Office  of  Hearings  and 
Appeals  (OHA)  on  February  24, 1981  to 
im.plement  Spjecial  Refund  Procedures 
pursuant  to  lO  CFR  Part  205.  Subpart  V. 
10  CFR  205.2aJD  et  seq.  to  determine  the 
identity  of  pe  sons  entitled  to  the 
refunds  and  i  le  amounts  owing  to  each 
of  them.  Perse  ns  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedur»s  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Wa  shington  on  the  27th  dny  of 
February  1981. 

Robert  D.  Gerri^g. 

Director.  Prugn  \m  Operations  Division. 

IW  Dor  gl-TiHifl  Hill  d  3-l-ei.  ft«.i  am) 
BILLIMt  CODE  64!  [M>1-M 


Energy  Information  Administration 

1980  {Manufacturing  Industrfet  Energy 
Consumption  Study  and  Survey  of 
L^rge  Combustors,  Form  EIA-463 

On  February  20, 1981.  the  Department 
of  Energy  received  notice  from  the 
Office  of  Management  and  Budget 
withdrawing  approval  of  form  EIA-463. 
As  a  result,  those  industrial 
establishments  which  have  not  yet 
responded  are  no  longer  required  to  do 
so.  For  further  information  regarding  this 
matter  contact  Mr.  Stephen  J.  Dienstfrey 
at  (202)  252-1128. 

Issued  in  Washington.  D.C.  February  26, 
1981. 

Albert  H.  Linden.  |r.. 

Acting  Administrator,  Energy  Infomtation 
Administration. 

{Fit  DcK.  81-«g71  Filed  3-«-n.  &4S  u>| 
BiLUNG  COOC  MSO-OI-M 


Office  of  Energy  Research 

IHIgh  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pubhc 
Law  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
Date  and  time:  Monday,  March  23, 1981—0:00 

a.m.-6:00  p.m..  Tuesday,  March  24. 1981— 

9:00  a.m.-4:00  p.m. 
Place:  Department  of  Energy.  Room  A-410, 

Germantown.  Maryland 
Contact  Dr.  P.  K.  Williams,  Secretary.  High 

Energy  Physics  Advisory  Panel, 

Department  of  Energy,  Mail  Stop  |-309, 

Washington,  D.C  20545,  Telephone:  301- 

353-3367 

Purpose  of  committee:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energy  physics  research 

program. 

Tentative  Agenda 

•  Discussions  of  the  FY  1981  and  FY  1982 
DOE  and  NSF  budgets  for  High  Energy 
Physics 

•  FY  1981  status,  FY  1982  plans  and  FY  1983 
projections  at  BNL.  Fermilab,  and  SLAG 

•  Discussion  of  budget  needs  for  FY  1983 

•  Discussion  of  Long  Range  Plans  for  the 
High  Energy  Physics  program 

•  Discussion  on  international  collatwrMtion 
in  high  energy  physics 

•  Public  comment  (10  minute  rule) 

Pubhc  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 


Items  should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable  provtsioo 
will  be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room. 
Room  1E190.  Forrestal  Building.  1000 
Independence  Avenue,  S.W..  Washington. 
DC.  between  8:00  a.m.  and  4:30  p.m.. 
Kfonday  through  Friday,  except  Federal 
holidays. 

Executive  summary:  Available 
approximately  30  days  following  the  meeting 
from  the  Advisory  Committee  Management 
Office. 

Issued  at  W'ashington.  DC  on  February  20. 
1981. 

Georgia  Hildreth, 
Director.  Advisory  Committee  Management 

(FR  rvx;  r-aBI7  Filrd  }-4-«1.  8:45  am) 
aiLUMG  COOC  MSO-Ot-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER81-e4-001,  ER80-58,  ER«&- 
715,  etsL] 

Alabama  Power  Co.;  Accepting  for 
Filing  and  Susper>ding  Revised  Rates, 
Granting  Waiver  of  Notice 
Requirements,  Consolidating 
Proceedings,  arnl  Establishing 
Procedures 

Issued  February  27.  1981. 

On  August  29, 1960,  in  docket  No. 
ER80-715,  Alabama  Power  Company 
(Alabama)  filed  a  transmission 
agreement  with  Alabama  Electric 
Cooperative  (AEC)  which  provides  for 
Alabama  to  supply  AEC  with  firm 
transmission  service  to  enable  AEC  to 
transm.it  its  self-generated  energy  to  two 
of  its  distribution  cooperative  members 
that  are  not  physically  connected  with 
AEC's  system.  Under  the  terms  of  the 
agreement,  AEC  pays  Alabama 
transmission  charges  determined  by  a 
cost  of  service  formula  according  to  the 
voltage  level  of  the  transmission  ser\'ice 
provided.  The  agreement  also  provides 
for  the  periodic  revision  of  the  charges 
through  the  substitution  of  updated  cost 
information  in  the  formula  rates.' 


'  By  order  issued  Octotwr  24. 19aa  llie  rates  six) 
formula  were  MMpended  for  ofie  d^y  to  t>econic 
effeottve  Septemtxr  2. 1960.  subject  lo  refund,  aod 
set  for  investigation  The  order  consolidated  l.he 
dot:lcet  with  the  pending  proceedings  in  Docket  No* 
ER80-68.  ft  a/,  which  concern  formula  rates  fHad  by 
the  Soathem  Companies  for  various  iolerchange 
8er\ice8.  The  order  also  granted  waiver  of  the 
seijtion  35.13  cost  support  filing  requiremtnls  as  lo 
future  charijes  under  the  formula  mtet  on  condifion 
Ihtit  Alab'taui  .igree  lo  collect  increases  in  ralaa 
subject  to  refund  p«adtng  the  outcosoe  of  lb* 
bearing. 
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By  letter  dated  October  29. 1980,  in 
Docket  No.  ER81-64-000.  Alabama  filed 
the  transmission  charges  applicable  to 
service  to  AEC  during  1981  which 
refiected  the  substitution  of  updated 
cost  data  in  the  formula  rate.  Alabama 
also  indicated  that  the  1981  charges 
reflected  a  change  in  the  formula  rate 
which  had  not  yet  been  filed  with  the 
Commission  and  that  the  proposed 
change  would  be  filed  in  the  near  future 
with  a  requested  effective  date  of 
January  1. 1981. 

On  December  31,  1980,  Alabama  filed 
in  Docket  No.  ER81-84-001,  the 
anticipated  revision  to  the  transmission 
formula  rate.' Alabama  states  that  the 
revision  to  the  formula  rate  is  necessary 
because  the  parties  have  discovered 
that  the  present  formula  includes  an 
inadvertent  error  which  results  in  an 
overstatement  of  investments  and. 
consequently,  excess  charges  rendered 
at  certain  voltage  levels.  Alabama 
requests  a  January  1, 1981  effective  date 
for  the  proposed  formula  rate  revision  to 
coincide  with  the  commencement  of  the 
calendar  year  1981  transmission  charges 
under  the  forumla  rate. 

Notice  of  the  filing  was  issued  on 
February  3, 1981,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  February  18. 1981.  No 
responses  were  received. 

Discussion 

As  noted  above,  Alabama  has 
requested  a  January  1, 1981  effective 
date  for  the  proposed  formula  rate 
revision.  The  formula  rate  provides  for 
the  substitution  of  updated  data  each 
calendar  year  in  the  formula  rate  to 
determine  the  charges  for  that  year  with 
such  charges  to  become  effective, 
subject  to  refund,  on  January  1. 
Inasmuch  as  no  party  to  the  agreement 
has  objected  to  the  proposed  effective 
date,  no  protests  have  been  received, 
and  the  rate  is  designed  to  coincide  with 
the  calendar  year,  we  find  that  good 
cause  exists  to  grant  waiver  of  the  prior 
notice  requirements. 

Although  Alabama  asserts  that  the 
proposed  revision  of  the  formula  will 
produce  lower  charges  than  those 
resulting  from  the  currently  effective 
formula,  our  analysis  reveals  that  this 
may  not  be  the  case  and  that,  in  fact,  the 
revised  formula  can  be  expected  to 
produce  higher  charges.  Moreover,  the 
present  formula  remains  subject  to 
inquiry  in  Docket  Nos.  ER80-58.  et 
a/.. and  our  review  indicates  that  the 
proposed  revisions  in  the  formula  rate 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 


unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
revisions  to  the  formula  rate  for  filing 
and  suspend  their  operation  as  ordered 
below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  As  discussed 
above,  the  formula  rate  provides  for  the 
substitution  of  updated  data  each 
calendar  year  to  determine  the  charges 
for  that  year  with  such  charges  to 
become  effective  January  1.  We  believe 
that  a  nominal  suspension  will 
adequately  protect  affected  ratepayers, 
while  maintaining  the  integrity  of  this 
annual  rate  concept.  Moreover,  we  note 
that  no  protests  or  objections  to  the 
filing  have  been  received.  Accordingly. 
we  shall  exercise  our  discretion  to 
suspend  the  proposed  formula  rate 
revision  for  one  day,  permitting  the 
formula  to  take  effect  subject  to  refund 
thereafter  on  January  2, 1981. 

Because  the  present  formula  is 
currently  under  investigation  in  Docket 
Nos.  ER80-58.  et  al.,  and  because  the 
determination  in  that  docket  of  the  just 
and  reasonable  formula  rate  for  the 
subject  transmission  service  is  directly 
affected  by  the  proposed  revision,  we 
shall  also  consolidate  the  instant  docket 
with  those  ongoing  proceedings. 

The  Commission  orders: 

(A)  For  good  cause  shown,  the  notice 
requirements  are  hereby  waived. 

(B)  Alabama's  revised  formula  rate  is 
hereby  accepted  for  filing  and 
suspended  for  one  day  to  become 
effective  January  2. 1981,  subject  to 
refund.  Waiver  of  the  full  filing 
requirements  contained  in  section  35.13 
of  the  regulations  is  hereby  granted  for 
future  changes  in  transmission  charges 
made  in  accordance  with  the  formula 
filed  herein,  on  the  condition  that 
Alabama  agrees  to  collect  any  increased 


'Designated  as:  Alabama  Power  Company. 
Supplement  No  10  to  Rate  Schedule  FERC  No.  147. 


"£..«..  Bnslun  Edison  Co.  Docket  No.  ERSO-SOB 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERa0-S06.  et  al.  (August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
lllLminoting  Co..  Docket  No.  RRaO-2188  (August  22. 
1980)  (one  day  suspension). 


charges  under  the  formula  subject  to 
refund  pending  Commission 
investigation.  Alabama  shall  file  any 
changes  in  the  charges  under  the 
formula  with  the  Commission  60  days 
before  their  proposed  effective  dates. 

(C)  Pursuant  to  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
Department  of  Energy  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I 
(1980)].  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  revised  formula 
rate  filed  by  Alabama  in  this  docket. 

(D)  Docket  No.  ER81-84-001  is  hereby 
consolidated  with  the  proceedings  in 
Docket  Nos  ER80-58.  et  al.,  for  purposes 
of  hearing  and  decision. 

(E)  The  administrative  law  judge 
designated  to  preside  in  Docket  Nos. 
ER80-58.  et  al..  shall  determine  the 
appropriate  procedures  necessary  lo 
accommodate  any  expansion  of  this 
proceeding  occasioned  by  consolidation 
of  Docket  No.  ER81-84-001  with  the 
pending  dockets. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc-6«WI  Fili.tl  i-*-m.  Mi  am] 
BltXING  CODE  64S0-«S-M 


(Docket  No.  CP78-123,  et  al.) 

Alaskan  Northwest  Natural  Gas 
Transportation  Co.;  Modifying  Order 
To  Show  Cause 

Issued  February  23, 1981. 

On  December  15. 1980.  the 
Commission  issued  in  the  above- 
capfioned  proceeding  an  order  to  show 
cause,  within  60  days,  why  the 
Commission  should  not  adopt,  for 
purposes  of  rate  base  determination,  the 
data  and  opinions  set  forth  in  three 
Reports  on  Results  of  Audit  prepared  by 
the  Office  of  the  Chief  Accountant.  On 
January  14, 1981,  in  response  to  a  motion 
filed  by  the  Public  Service  Commission 
of  the  State  of  New  York,  the 
Commission  issued  an  order  authorizing 
any  interested  person  to  submit,  no  later 
than  March  16, 1981,  pleadings 
responsive  to  any  pleadings  submitted 
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within  the  60  day  period  provided  by  the 
December  15  order.' 

On  January  29, 1981,  Alaskan 
Northwest  Natural  Gas  Transportation 
Company  (ANNGTC)  filed  a  motion  for 
leave  to  file  a  response  to  any  pleading 
submitted  in  answer  to  the  pleading  that 
ANNGTC  apparently  intends  to  file 
within  the  60  day  initial  period. 
ANNGTC  states  that  it  has  the  burden 
of  proof  on  these  matters,  that  it  needs 
an  opportunity  to  respond  to  whatever 
points  might  be  raised  in  pleadings  Tiled 
on  or  about  March  16, 1981,  that 
AN.NGTC  would  be  prepared  to  file  its 
reply  no  later  than  March  31, 1981.  and 
that  this  additional  two  week  extension 
will  not  unduly  delay  the  proceeding. 

We  will  grant  AN.NGTC's  motion  as 
an  exercise  of  the  Commission's 
discretion  in  response  to  the 
representations  made  by  ANNGTC. 

The  Commission  orders: 

For  the  reasons  stated  above,  any 
interested  person  who  has  previously 
filed  a  pleading  v/ithin  the  60  day  period 
provided  by  the  above  referenced  order 
of  December  15, 1980,  or  has  filed  a 
responsive  pleading  within  the  March 
16, 1981  deadline  provided  In  the  above- 
referenced  order  of  January  14. 1981, 
may  also  file,  no  leter  than  March  31, 
1981,  a  pleading  responsive  to  any  new 
points  raised  in  pleadings  filed  pursuant 
to  the  January  14, 1981  order.  The 
matters  at  issue  herein  will  be  decided 
on  the  basis  of  all  pleadings  received  by 
March  31. 1981;  n(J  further  pleadings  will 
be  authorized. 

By  the  Commissio  n. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-6980  Filed  3-4481;  8:45  I 
BILUMQ  COO€  S450-8S-M 


(Docket  No.  CP75-93-003] 

Black  Marlin  Pipeline  Co.;  Application 

February  27, 1981. 

Take  notice  that  on  February  23,  1981, 
Black  Marlin  Pipeline  Company, 
(Applicant),  Two  Creenway  Plaza  East, 
Suite  808,  Houston.  Texas  77046,  filed  in 
Docket  No.  CP7&-93-003  '  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  pipeline  facilities  in  Webb 
County,  Texas,  anjd  the  transportation 


'  We  also  lake  this 
typographical  error  in 
The  ordering  paragraph 
dale  as  March  16, 1980 

'This  application  is 
Cominission's  order  a 
agreement  issued  Janu 


occasion  to  correct  a 
tre  [anuary  14. 1981  order, 
inadvertently  identified  the 
•ather  than  March  18, 1981. 
I  lied  pursuant  to  the 
p  iroving  settlement 
iry  29.  1981. 


and  sale  of  natural  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  another  wholly- 
owned  subsidiary  of  Union  Carbide 
Corporation  (Union  Carbide).  UCAR 
Interam.  Inc.  (UCAR),  owns  jointly  with 
Exxon  Corporation  a  quantity  of  gas  in 
Webb  County.  Texas,  and  while  the 
field  has  not  been  commercially 
produced,  UCAR  has  agreed  to  transfer 
its  interest  in  the  natural  gas  contained 
in  the  reserves  which  is  approximately 
100,000  Mcf  to  200,000  Mcf  of  Applicant. 
Applicant  proposes  to  sell  the  gas  to 
Transco  at  a  price  sufficient  only  to 
cover  operating  costs  and  royalty 
obligations  and  at  its  own  expense  to 
construct  and  operate  the  necessary 
connecting  facilities.  It  is  stated  that  the 
proposed  facilities  would  consist  of  a 
2y2-inch  O.D.  natural  gas  pipeline 
extending  approximately  10,390  feet. 

It  is  further  stated  that  natural  gas 
currently  produced  by  Shell  Oil 
Company  (Shell)  in  the  Den  Field  in  the 
Outer  Continental  Shelf  in  the  Gulf  of 
Mexico  remains  under  contract  to  Union 
Carbide  and  that  Union  Carbide  has 
agreed  to  resell  25  percent  of  the  daily 
quantities  of  gas  delivered  to  it  from 
Shell  beginning  on  January  1, 1981,  to 
Applicant.  Applicant  herein  proposes  to 
resell  such  gas  to  Transco.  It  is  asserted 
that  Union  Carbide's  resale  to  Applicant 
would  be  made  at  the  price  which  it  is 
paying  to  Shell  for  such  gas  during  the 
relevant  period  of  time  and  would 
continue  for  the  hfe  of  the  presently 
proven  reserves  remaining  in  effect. 
Applicant  also  states  that  since  an 
offshore  connection  between  it  and 
Transco  has  proven  virtually  impossible 
to  arrange,  delivery  to  Transco  would  be 
accommodated  by  an  exchange 
arranged  through  Channel  Industries. 
Inc.  with  Transco  taking  deliveries  in 
the  state  of  Texas. 

Applicant  estimates  that  the  cost  of 
constructing  the  new  facilities  in  Webb 
County,  Texas,  would  be  $71,000  which 
would  be  financed  either  out  of 
operating  l-evenues  or  by  means  of  a 
loan  from  Applicant's  corporate  parent. 
Union  Carbide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the    - 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-8890  Filed  }-4-«1:  8:45  ainl 
nUJNG  COOC  C4S0-SS-M 


(Docket  No.  TA81-1-22-022  (PGA81-1) 
(IPR81-1)  (LFUT81-1)  (RD  and  D  81-1) 
(TT81-1)and(AP81-1)] 

Consolidated  Gas  Supply  Corp.; 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Stieets  Subject  to 
Conditions  and  Consolidating  LNG 
Issue  With  Proceedings  in  Docket  Nos. 
TA80-2-21,  et  al. 

Issued  February  27. 1981. 

On  January  30. 1981,  Consolidated 
Gas  Supply  Corporation  (Consolidated) 
filed  revised  tariff  sheets'  reflecting  an 
overall  commodity  rate  decrease  of 
11.61  cent  per  dth  and  an  overall 
demand  rate  increase  of  6.0  cent  per  dth. 
The  overall  change  in  rates  results  from 
an  increase  in  current  purchased  gas 
costs:  a  decrease  in  deferred  purchased 
gas  costs;  revised  incremental  pricing 
surcharges;  and  tracking  adjustments  for 
Louisiana  First  Use  Tax.  research  and 
development,  transportation,  and 


'  Twenty-fourth  Revised  Sheet  No.  16  and  Fourth 
Revised  Sheet  No.  72-C  to  Third  Revised  Volume 
No.l. 
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advance  payments.  The  proposed 
effective  date  is  March  1. 1981. 

The  revised  tariff  sheets  are  based  on 
a  "unit  of  sales"  PGA  methodology 
included  in  Appendix  C  to  the 
Stipulation  and  Agreement  filed 
February  6. 1981,  in  Docket  No.  RP80-^1. 
Since  the  Stipulation  and  Agreement  has 
not  yet  been  approved.  Consolidated 
filed  an  alternate  tariff  sheet' containing 
higher  rates  which  are  based  on  the  unit 
of  purchase  methodology.  Consolidated 
asked  that  the  alternate  sheet  be 
accepted  for  filing  if  the  Commission 
rejects  the  primary  sheets  for  filing.  Due 
to  the  fact  that  use  of  the  "unit  of  sales" 
PGA  methodology  results  in  lower  rates, 
the  primary  sheets  will  be  accepted  for 
filing  subject  to  any  Commission  action 
that  is  taken  on  the  Stipulation  and 
Agreement  in  Docket  No.  RP80-61,  and 
the  alternate  sheet  will  accordingly  be 
rejected. 

Consolidated  also  requests  waiver  of 
the  Commission's  regulations  to  permit, 
effective  March  1. 1981.  the  tracking  of 
transportation  costs,  transportation 
revenues  and  advance  payments  in 
accordance  with  the  proposed 
settlement  in  Docket  No.  RP80-61  in  the 
event  the  settlement  is  not  approved  by 
the  Commission  prior  to  March  1, 1981. 
The  Commission  notes  that  the 
proposed  settlement  will  not  be 
approved  prior  to  March  1, 1981.  and 
that  since  the  net  effect  of  these  tracking 
provisions  results  in  lower  rates  we 
shall  grant  waiver  as  requested  by 
Consolidated,  subject  to  Commission 
action  on  the  proposed  settlement  in 
RP80-61  and  subject  to  refund  with 
interest. 

Consolidated's  filing  contains  a 
provision  allowing  Consolidated  to  track 
increases  in  the  cost  of  gas  resulting 
from  payments  to  Consolidated  LNG 
Company  (Consolidated  LNG).  Under 
the  Consolidated  LNG  tariff,  sales  of 
LNG  are  priced  to  Consolidated  on  a  full 
cost  of  service  basis  as  long  as 
deliveries  continue.  The  tariff  further 
provides  for  payment  of  only  out-of- 
pocket  expenses  under  a  minimum  bill 
provision  during  periods  of  non-delivery. 
The  current  PGA  filing  projects 
payments  of  $2.5  million  per  month  to 
Consolidated  LNG  under  the  minimum 
bill  provision  because  no  deliveries  of 
LNG  are  forecasted  due  to  the 
interruption  of  LNG  shipments  from 
Algeria.  Therefore,  the  $2.5  million  per 
month  should  simply  reimburse 
Consolidated  LNG  for  out-of-pocket 
expenses  under  the  minimum  bill 
provisions  of  the  tariff.  Since  the  issues 
involving  Consolidated  LNG's 


implementation  of  the  minimum  bill 
provision  are  currently  under 
suspension  and  investigation  in 
Consolidated's  prior  PGA  filing. 
Consolidated  Gas  Supply  Corporation. 
Docket  No.  TA80-2-22  (August  29. 
1980).'  the  appropriateness  of 
Consolidated's  payments  under  the 
minimum  bill  provision  should  be  made 
subject  to  the  Commission's 
determination  in  that  proceeding. 

The  filing  also  contains  a  credit  of 
$468,536  to  the  deferred  purchase  gas 
account  to  return  overcollections  due  to 
pricing  errors  on  company-owned  wells 
included  in  past  PGA  filings. 
Consolidated  has  indicated  that  it  is 
continuing  to  review  its  company-owned 
production  and.  upon  completion  of  its 
review,  will  make  further  credits  to  the 
deferred  purchase  gas  account. 
Consolidated  has  indicated  that  it  would 
be  willing  to  meet  with  Staff  at  a  later 
date  to  resolve  any  problems  concerning 
the  amount  of  credit.  Therefore,  the 
subject  filing  will  be  suspended  and 
permitted  to  go  into  effect  subject  to 
further  Staff  review  of  the  company- 
owned  production  overcharges. 

The  filing  also  reflects  increased 
producer  costs  pursuant  to  Sections  102. 
103. 104  and  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).*  Certain  of 
these  increases  are  the  result  of  area 
rate  clause  provisions  in  the  respective 
contracts.  Tlie  Commission's  acceptance 
of  the  revised  tariff  sheets  for  filing  does 
not  constitute  a  determination  that  any 
or  all  of  the  area  rate  clauses  permit 
MGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23. 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22 — that  a  producer  is 
not  entitled  to  an  NGPA  price  under  an 
area  rate  clause,  the  refunds  made  by 
the  producer  to  Consolidated  shall  be 
flowed  through  to  the  ratepayers  in 
accordance  with  the  procedures 
prescribed  in  Consolidated's  PGA 
clause. 

In  addition,  the  filing  fails  to  provide 
the  calculations  required  by  Section 
282.602  of  the  NGPA  which  requires  that 
the  monthly  debit  and  credit  entries  to 
Accounts  192.1. 192.2  and  805.2  be 
submitted  when  filing  a  reduced  PGA 
under  the  incremental  pricing 
provisions.  The  Commission's 
acceptance  of  the  revised  sheets  for 
filing  will  thus  be  conditioned  upon 


'Alternate  Twenty-fourth  Revised  Sheet  No.  18. 
to  FERC  Cas  Tariff.  Third  Revised  Volume  No.  1. 


'The  investigation  of  LAC  costs  in  Consolidated's 
prior  PGA  filing.  Docket  No.  TA80-2-22.  vwas 
subsequently  consolidated  with  the  LAG  cost  issue 
in  Columbia's  PGA  filing  in  Docket  No.  TA80-2-21. 
el  al..  and  with  Southern  Natural  Cas  Company  in 
Docket  No.  RP80-136. 

•There  is  no  deregulated  NGPA  Section  107  gas  in 
(he  niing. 


Consolidated's  prompt  submission  of  the 
required  calculations. 

Based  upon  a  review  of 
Consolidated's  filing,  the  Commission 
finds  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Consolidated's  tariff  sheets 
for  filing  and  suspend  the  effectiveness 
so  that  the  rates  will  go  into  effect  on 
March  1, 1981,  subject  to  refund,  and 
subject  to  Commission  action  in  Docket 
No.  RP80-61.  The  Commission  grants 
waiver  of  the  notice  requirements  m 
order  to  allow  the  rates  to  be  effective 
March  1, 1981. 

In  a  number  of  suspension  orders.'  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspension.  For  the  reasons  given  there, 
we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust,  unreasonable  or  that  it 
may  run  afoul  of  the  other  statutory 
standards.  It  has  beean  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  on  March  1. 
1981.  subject  to  refund,  and  subject  to 
the  conditions  set  forth  in  the  body  of 
this  order  and  in  the  ordering 
paragraphs  below. 

The  Commisssion  Order 

(A)  Consolidated's  proposed  tariff 
sheets  are  accepted  for  filing  and 
suspended  and  waiver  is  granted  of  the 
notice  requirements  so  that  the  rates 
may  become  effective  March  1. 1981. 
subject  to  refund,  subject  to  the  outcome 
of  the  proceedings  in  Docket  No.  RP80- 
61  and  Docket  No.  TA80-2-21.  et  al..  and 
subject  to  Staffs  review  of  the  surcharge 
credit  related  to  past  period  errors  in 
pricing  company-owned  production  after 
Consolidated's  internal  audit  is 
completed. 


^E.g.,  Valley  Gas  Transmission.  Inc^  Docket  No 
RP80-98  (August  22. 1980J[ooe  day  suspension): 
Great  Lakes  Cas  Transmission  Co..  Docket  No. 
RP80-134  (September  24. 19e0)(rive  month 
suspension). 
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(B)  Alternate  Twenty-fourth  Revised 
Sheet  No.  16,  to  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  is  hereby 
rejected  as  moot, 

(C)  Acceptance  of  Consolidated's 
tariff  sheets  is  conditioned  upon  the 
filing,  within  15  c  ays,  of  calculations 
showing  the  monlhly  debits  and  credits 
to  Accounts  192.: ,  192.2  and  805.2  and  is 
subject  to  Staffs  review  of  the  surcharge 
credit  related  to  |  last  period  errors  in 
pricing  company  owned  production  after 
Consolidated's  irternal  audit  is 
completed. 

By  the  Commissiiin. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Di.c  Bl-assn  Filed  1-.  -81:  8.4S  ani| 
BILLING  CODE  MSCMS  M 


(Docket  No.  ER6 1^95-000) 
Duquesne  Light  Co.;  Filing 

Kebrudry  27.  1961,    : 

The  filing  Comrany  submits  the 
following:  j 

Take  notice  th4t  Duquesne  Light 
Company  (Duqueisne)  on  February  23, 
1981,  tendered  foj  filing  a  Transmission 
Agreement  Between  Duquesne  Light 
Company  and  St-jjoe  Resources 
Company  (St.  Joe|,  (the  Agreement).  The 
Agreement  is  datfed  and  effective 
December  8, 19801  and  is  to  continue 
until  December  3^,  1981,  unless 
terminated  earlie  ■  either  by  mutual 
agreement  or  by  integration  of  St.  Joe's 
facilities  at  138  K  if,  as  set  forth  in  the 
Agreement.  The  Transmission 
Agreement  can  bit  extended  for  one  year 
beyond  December  31, 1981  by  mutual 
written  agreement  of  the  parties. 

St.  Joe  generate  s  electric  power  and 
energy  for  its  own  use  on  generating 
facilities  at  its  Mdnaca  Plant  at  Monaca, 
Beaver  County,  Pmnsylvania.  Because 
of  present  limitaf  ons  of  the  internal 
electrical  system  within  the  Monaca 
Plant,  St.  Joe  is  unable  to  supply  directly 
from  its  own  gen(  ration  certain  needs  of 
the  Monaca  PlanI  for  power  and  energy 
at  138  Kv.  The  Aj  reement  provides  for 
the  transmission  )y  Duquesne  over  its 
system  and  delivisry  to  a  138  Kv 
interconnection  vith  the  Monaca  Plant 
of  power  and  ene  -gy  generated  by  St. 
Joe  and  received  jy  Duquesne  through  a 
69  Kv  interconnei  tion  at  another  point 
at  the  same  Plant 

Duquesne  states  that  the  Agreement 
provides  for  tran;  mission  service  for  up 
to  17  megawatts  it  a  charge  by 
Duquesne  of  S0.0<  i  per  kilowatt  per 
week,  based  on  the  maximum  scheduled 
one-hour  kilowat  demand  reserved 
during  each  week  or  the  maximum  one- 


hour  kilowatt  demand  metered  at  St. 
joe's  138  Kv  substation  during  such 
week,  whichever  is  greater. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunih, 
Secretary. 

|FR  Doc.  n  -0981  Filed  3-«-«1 :  &4S  anj 
BILLING  CODE  645»-<5-M 


[Docket  No.  EL81-7-000] 

Electric  Power;  Informal  Public 
Conference  Supplemental  Notice 

February  27, 1981. 

On  February  13, 1981,  the  Federal 
Energy  Regulatory  Commission  issued  a 
notice  in  this  docket  which  announced 
the  Federal  Commission's  intent  to  hold 
an  informal  public  conference  on  March 
6, 1981  to  discuss  the  financial  position 
of  the  electric  utility  industry,  the  recent 
experience  of  electric  utilities  in 
acquiring  necessary  capital,  and  what 
general  steps  might  be  taken  by  the 
Commission  to  improve  this  situation 
consistent  with  its  responsibilities  to 
electric  utility  consumers.' 

In  the  February  13  Notice,  the 
Commission  outlined  broad  areas  which 
discussants  were  requested  to  address, 
established  procedures  for  the  submittal 
of  requests  for  participation  and  the 
submittal  of  written  comments,  and 
invited  the  National  Association  of 
Regulatory  Utility  Commissioners  to 
designate  state  commisssioners  to  sit 
with  the  Commission  at  the  informal 
public  conference. 

The  Commission  did  not  state  in  the 
February  13  Notice,  the  procedural 
format  that  would  be  employed  during 
the  informal  public  conference.  We. 
now,  establish  the  procedural  format  to 
be  employed  during  the  informal  public 
conference. 


'The  Notice  was  issued  February  13. 1961.  and 
published  in  the  Federal  Register  February  20. 1961. 
Vol.  46.  No.  34.  page  13321. 


The  Commission  has  concluded  that  a 
format  which  provides  for  cross 
discussion  among  participants  and  the 
sitting  commissioners  as  well  as  for 
individual  presentations  would  best 
facilitate  the  general  review  of  the 
current  financial  situation  and  the  future 
outlook  for  the  electric  utility  industry. 
However,  since  we  anticipate  many 
requests  for  participation  it  is  necessary 
to  limit  the  number  of  persons 
participating  in  the  cross  discussion.  In 
that  regard,  the  Commission  intends  to 
employ  the  following  format. 

1.  Several  individuals  from  each  of  the 
affected  sectors  will  be  selected,  in 
advance,  to  participate  in  a  panel 
discussion. 

2.  The  panel  discussion  will  take  place 
for  two  and  one-half  hours,  from  10:00 
a.m.  until  12:30  p.m. 

3.  Each  participant  will  be  alloted  ten 
minutes  for  individual  statements. 

4.  After  the  individual  statements  are 
made,  the  remaining  time  will  be 
allotted  for  cross  discussion  between 
participants  and  the  sitting 
commissioners. 

5.  The  afternoon  session,  beginning  at 
1:30  p.m..  will  be  used  to  afford  the 
opportunity  for  individual  statements 
from  anyone,  including  the  panel 
participants,  who  desire  to  make  a 
statement. 

One  other  matter  deserves  further 
comment.  In  the  Notice  issued  February 
13, 1981,  February  27, 1981  was 
established  as  the  date  by  which  written 
comments  should  be  submitted.  There 
have  been  numerous  requests  for 
extensions  of  time  in  which  to  submit 
written  comments.  Therefore,  the 
Commission  deems  it  prudent  to  grant 
an  extension  of  time  in  which  written 
comments  should  be  submitted.  The 
Commission  shall  set  March  13, 1981  as 
the  date  by  which  written  comments 
should  be  submitted.  Persons  submitting 
written  comments  should  to  the  extent 
practicable,  submit  14  copies  of  their 
comments. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  D<)c-e979  nicd  3-4-81:  645  am| 
BtLUNG  CODE  e4S0-«5-M 


[Docket  No.  ER8 1-288-000] 

Ttie  Empire  District  Electric  Co.;  Notice 
of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Empire  District 
Electric  Company  (Empire)  tendered  for 
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filing  on  February  18, 1981  a  new 
Amendatory  Agreement  executed  by 
and  between  Empire  and  the 
Southwestern  Power  Administration 
(SWPA).  Empire  states  that  this 
Agreement  is  designed  to  permit  the 
interchange  of  energy  between  the 
parties  in  a  "banking"  arrangement. 

Empire  requests  an  effective  date  of 
January  30, 1981,  Empire  also  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  S1-a883  Hied  3-4-81:  8:45  am| 
BILLING  CODE  MSO-SS-M 

(Docket  No.  ER81-298-OO01 

Florida  Power  Corp.;  Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  24, 1981, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an 
Interconnection  Agreement  between 
Florida  Power  and  the  City  of  Lakeland, 
Florida,  dated  as  of  November  3. 1980. 
The  Agreement  provides  for  the 
following  interconnection  services; 
emergency  energy,  short-term  firm 
capacity  and  energy,  economy  energy, 
and  long-term  firm  capacity  energy. 
Florida  Power  asks  that  the  sixty  (60)- 
day  notice  requirement  be  waived  so 
that  the  Agreement  may  be  permitted  to 
become  effective  on  January  1, 1981.  the 
date  mutually  agreed  to  by  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  D>ic  81-6982  Filed  3-4-61;  6:45  ami 
BILLING  COOC  64SO-«$-M 


(Docket  No.  ERS1-294-O00] 

Indianapolis  Power  &  Light  Co.; 
Proposed  Tariff  Change 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23. 1981 
Indianapolis  Power  &  Light  Company 
(IPL)  tendered  for  filing  a  change  in  the 
demand  charge  for  Unit  Power  included 
in  Service  Schedule  B  of  the  Kentucky- 
Indiana  Pool  Planning  and  Operating 
Agreement,  designated  as  IPL's  Rate 
Schedule  FERC  No.  8.  The  Agreement  is 
between  IPL,  East  Kentucky  Power 
Cooperative,  Inc.,  Kentucky  Utilities 
Company  and  PubUc  Service  Company 
of  Indiana,  Inc. 

IPL  represents  that  the  Unit  Power 
Demand  Charges  are  determined  by 
using  plant  cost  per  kilowatt,  fixed 
charge  rate  and  annual  plant  O  &  M 
expense,  and  that  the  change  in  the 
demand  charge  results  from 
recalculations  of  these  three  figures. 

IPL  requests  waiver  of  compliance 
with  any  filing  requirements  of  %  35.13  of 
the  Commission's  Regulations  not  met 
by  this  filing  and  also  asks  waiver  of  the 
notice  requirements  under  §  35.11  of 
said  Regulations,  in  order  that  such 
demand  charge  may  become  effective 
April  1, 1981. 

IPL  states  that  a  copy  of  the  filing  was 
sent  to  each  of  the  parties  to  the 
Agreement,  to  the  Public  Service 
Commission  of  Indiana  and  to  the  Public 
Utilities  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary'. 

jFR  Doc  81-8993  Filed  3-4-81: 6:4$  (mj 
BILLINO  CODE  •4S0-«Mi 


(Docket  No.  ER8 1-262-000] 

Kansas  Gas  &  Electric  Co.;  Proposed 
Tariff  Change 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  Electric 
Company  on  February  9, 1981,  tendered 
for  filing  a  proposed  change  in  its  FPC 
Electric  Service  Traiff  No.  139.  The 
proposed  Amendment  changes  the 
minimum  and  maximum  amounts  of 
power  at  Delivery  Points  No.  1,  5  and  6. 

The  Amendment  is  necessary  because 
the  present  demands  are  being 
exceeded. 

Copies  of  this  filing  were  served  upon 
The  Radiant  Electric  Cooperative  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426  in  accordance 
with  Para.  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  20, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-6994  Filed  3-4-81:  8:45  ami 
BILUNG  COD£  t450-<S-«i 


[Docket  No.  ER81-292-O00) 

Louisville  Gas  and  Electric  Co^ 
Proposed  Tariff  Change 

February  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E)  on  February 
23, 1981,  tendered  for  filing  pursuant  to 
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the  Interconnection  Agreement  between 
LC&E  and  Southern  Indiana  Caa  and 
Electnc  Company'  (SIG&E).  a  Fifth 
Supplemental  Agreement. 

The  purpose  of  this  filing  is  to  amend 
said  Interconneation  Agreement  to 
comply  with  FERC  Orders  84  and  84-B, 
and  to  increase  <he  demand  charge  for 
Short  Term  Power  from  70C  per 
kilowatt-week  ta  85«  per  kilowatt-week. 

LG&E  requests  an  effective  date  of 
April  20,  1981,  with  respect  to  the 
change  in  Short  Term  Power  charge. 
With  respect  to  the  modification  to 
comply  with  Orders  84  and  84-B,  LGAE 
requests  an  effeative  date  of  September 
1, 1980,  as  established  in  Order  No.  84- 
B. 

Copies  of  the  filing  were  served  upon 
Southern  Indiana  Gas  and  Elertric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20428,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1  iO).  All  such  petitions  or  protests 
should  be  filed  oo  or  before  March  20, 
1981.  Protests  wiD  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb.  : 
Secretary  \ 

|KR  :  Iw    n  J-UHZ  F-leti  l-Ml.  8:45  3lll| 
BlLLmC  COOC  M50-«Mi 

IDocket  Na  ER81-194-0001 

Mississippi  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Transmission  Service  Agreement  In 
Part,  Granting  Waiver  of  Notice, 
Granting  Intervention,  and 
Estatjiishing  Procedures 

Iss'.fd  Februjry  17,  1961. 

On  December  28, 1960.  Mississippi 
Power  Company  fMPC)  tendered  for 
filing  an  agreement  with  the  Municipal 
Energy  Agency  of  Mississippi  (MEAMl 
and  accompanying  rate  schedules  ' 
under  which  MPG  will  provide  bulk 
power  transmission  service  (115  kV  and 
above)  for  up  to  26.57  MW  of  power  and 


'  D«-«ignfl|pd  as    '■'■■{  -^.-fpi  Pvwer  Company 
Rale  Srhpdule  FEkC  Njj  lis  (Transmission  Sen-ice 
Aorwirwrill  Supplemeil!  No  1  lo  Rnle  Schedule 
fT»C  No  125  IBuJk  Voytet  Service  TraiisouMioa 
Rules). 


associated  energy.  The  transmission 
service  commenced  on  December  1, 
1980.  by  mutual  agreement  of  the 
parties,  and  will  continue  through 
November  30. 1981. 

MPC's  filing  provides  for  an  initial 
charge  of  $18,617/month  (26.57  MW  x 
$0.62541 /kW)  for  transmission  service 
during  December  of  1980.  which  ia 
proposed  to  become  effective  on 
December  1. 1980.  The  submittal  also 
includes  superseding  rates  of  $20,450/ 
month  (26  57  MW  x  S0.7tV967/kW)  for  the 
period  from  January  1. 1981,  through 
May  31. 1981.  and  S20,616/month  (26.57 
MW  X  $0.77592/kW)  for  the  period  June 
1. 1981.  through  November  30, 1981.  in 
order  to  implement  these  rates  on  the 
specified  dates.  MPC  requests  that  the 
60-day  and  120-day  notice  requirements 
set  forth  in  section  35.3  of  the 
Commission's  regulations  be  waived. 

The  transmission  service  relates  to  the 
supply  of  up  27.4  MW  of  power  and 
associated  energj'  by  the  Alabama 
Electric  Cooperative  (AEC)  to  MEAM.* 
The  electricity  will  be  wheeled  by 
Alabama  Power  Company,  on  behalf  of 
AEC.  to  the  facilities  of  MPC.  MPC  will 
then  provide  wheeling  service  through 
its  system  to  interconnection  points  with 
Mississippi  Power  &  Light  Company, 
which  will,  in  turn,  transmit  the 
electricity  for  delivery  to  MEAM.  The 
respective  monthly  charges  identified 
above  will  be  assessed  to  MEAM 
regardless  of  the  amount  of  power 
actually  transmitted  unless,  however, 
MPC  does  not  deliver  the  full  amount  of 
capacity  (adjusted  for  losses)  provided 
to  MPC  for  transmission.  In  this  latter 
situation,  the  monthly  payments  would 
be  reduced  proportionately. 

Notice  of  this  filing  was  Issued  on 
January  12, 1981.  with  responses  due  on 
or  before  January  30, 1981.  A  timely 
petition  to  intervene  was  filed  by 
MEAM.  MEAM  requests  that  the  initial 
charge  be  accepted  for  filing  to  become 
effective  December  1,  1980,  but  that  the 
superseding  rates  be  suspended  for  one 
day  and  set  for  investigation.  As 
grounds  therefor,  MEAM  states  that  it 
has  had  insufficient  time  to  fully  analyze 
the  superseding  rate  schedules. 

Discussion 

Initially,  we  find  that  participation  by 
MEAM  is  in  the  public  interest. 
Consequently  we  shall  grant  the  petition 
to  intervene. 

With  respect  to  MPC's  request  for 
waiver  of  the  notice  requirements,  we 
note  that  the  transmission  service 
commenced  on  December  1, 1980,  at  the 
request  of  MEAM.  Fu/thermore,  the 


proposed  effective  dates  of  January  1. 
1981.  and  June  1, 1981,  for  the  increased 
rates  refiect  the  historic  operation  of  the 
Southern  Company  power  pool  system, 
wherein  seasonal  rates  are  established 
(1)  for  the  months  of  June  through 
December,  and  (2)  for  the  months  of 
January  through  May  of  the  following 
year.  As  a  result,  we  find  that  good 
cause  exists  to  grant  waiver  of  the 
notice  requirements. 

Our  analysis  indicates  that  the  rale 
proposed  for  transmission  service  during 
December  of  1980  is  cost  supported. 
Further,  it  is  identical  to  MPC's 
transmission  component  of  the  Southern 
Company  System  Intercompany 
Interchange  rates,  which  were  approved 
by  letter  order  dated  October  1, 1960,  in 
Docket  No  ER80-65.  Accordingly,  we 
find  that  the  proposed  rate  for  the  month 
of  December,  1980.  Is  just  and 
reasonable  and  we  shall  accept  it  for 
filing,  effective  as  of  December  1, 196a 
However,  considering  the  concerns 
expressed  by  the  intervenor,  we  find 
that  the  proposed  rates  applicable 
during  1981  have  not  been  shown  to  be 
just  and  reasonable,  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
increased  rates  for  filing  and  suspend 
their  operation  as  ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  or 
inequitable  results.  Such  circumstances 
have  been  presented  here. 

MEAM  does  not  appear  to  be  placed 
in  jeopardy  by  implementation  of  the 
challenged  provisions  of  its  agreement 
with  MPC.  Further,  it  has  expressly 
requested  a  nominal  suspension  period. 
We  therefore  believe  that  a  five  month 
suspension  is  unnecessary.  However,  in 
order  to  afford  protection  to  the  affected 
customer  pending  further  review,  we 


-  MK.  «  Hdjuslnenl  factor  for  trantoiistion  loMet 
is  3%. 


'  £^ .  Boston  Eilison  Companv.  Docket  No.  ER80- 
SOe  (Au«|usl  29.  1980)  (five  monlh  susperuion): 
Alabama  Power  Company  DoiJiel  Nos.  RR80-50&  e< 
al.  (August  2a  1»B0)  (one  day  suspension): 
Cleveland  Ekxtnc  Uluminalin};  Company.  Dockt\ 
No.  BRaa-488  (August  22.  1(W0|  (one  day 
siispensioa). 
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shall  exercise  our  discretion  to  suspend 
the  superseding  1981  rates  for  one  day, 
to  lake  effect  on  January  2, 1981,  and 
June  2, 1981,  respectively,  subject  to 
refund  and  the  outcome  of  a  hearing  in 
this  docket. 

(A)  MPC's  request  for  waiver  of  the 
notice  requirements  is  granted, 

(B)  MPC's  proposed  service  agreement 
and  rate  applicable  to  transmission 
service  during  December  of  1980  are 
hereby  accepted  for  filing,  to  become 
effective  on  December  1. 1980. 

(C)  MPC's  proposed  rates  applicable 
to  transmission  service  for  the  periods 
January  through  May  of  1981,  and  June 
through  November  of  1981.  are  hereby 
accepted  for  filing  and  suspended  for 
one  day,  to  become  effective  on  January 
2. 1981,  and  June  2, 1981,  respectively, 
subject  to  refund  pending  hearing  and 
decision. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  |(18  CFR  Chapter  I 
(1980))],  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  MPC's  increased 
transmission  rates  applicable  to  MEA.M. 

(E)  MEAM's  petition  to  intervene  is 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided  however,  that  participation  by 
the  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  to 
intervene;  and  provided,  further,  that  the 
admission  of  the  intrvenor  shall  not  be 
construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(F)  A  presiding  atlministrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  thirty 
(30)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dales, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dfx:  11-0905  Filed  3-4-Sl:  8.4S  ami 
SILUNO  CODE  »4S0-«S-U 


(Docket  No.  ER81-297-OO0I 

Montaup  Electric  Co.;  Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  February  24, 
1981,  tendered  for  filing  a  letter  of 
understanding  between  Montaup  and 
Middleborough  Gas  and  Electric 
Department  ("Middleborough") 
concerning  the  construction  of  a  115  kV 
line  to  Middleborough  and  to  Eastern 
Edison  Company's  Mill  Street  and  East 
Bridgewater  Substations.  The  letter  of 
undertanding  provides  that 
Middleborough  will  pay  Montaup  its 
share  (1/24)  for  the  use  of  Montaup's 
Bridgewater  Substation  to  supply  the 
115  kV  line  when  it  becomes 
operational.  The  projected  Bridgewater 
Substation  total  annual  operation  and 
maintenance  expenses,  including 
overhead  charges,  associated  with  the 
115  kV  line,  range  from  $25,000  to 
$50,000  based  on  1960  costs. 
Middleborough's  estimated  projected 
share  of  those  costs  range  from  $1,042  to 
$2,085  exclusive  of  property  faxes. 

Copies  of  this  filing  have  been  served 
on  Middleborough  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S1-e90e  Filed  3-.4-81:  845  urn] 
BILLING  CODE  64S0-4S-M 


IDocket  No.  ID- 1937-000] 

T.  Justin  Moore,  Jr.;  Notice  of  Filing 

February  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23,  1981, 
T.  Justin  Moore,  Jr.  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Chairman  of  the  Board,  Chief  Executive 

Officer  and  Director,  Virginia  Electric 

and  Power  Company;  Public  Utility 
Director.  General  Telephone  & 

Electronics  Corporation;  Supplying 

Electrical  Equipment 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BI-flMU  Filed  }-4-.n:  t:45  am) 
BILUNG  CODE  MSO-SS-M 

IDocket  No.  ER81-293-000] 

Vermont  Electric  Power  Co.,  Inc; 
Notice  of  Filing 

February  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  23, 1981, 
Vermont  Electric  Power  Company,  Ina 
(VELCO)  tendered  for  filing  a  rate 
schedule  for  transmission  service 
between  VELCO  and  Citizens  Utilities 
Company,  for  the  period  January  1, 1981 
through  June  30, 1985,  for  the 
transmission  of  electricity  purchased  by 
the  buyer  other  than  from  the  State  of 
Vermont  or  VELCO. 

VELCO  states  that  the  service  to  be 
rendered  under  this  rate  schedule  is  the 
provision  of  VELCO's  transmission 
facilities  to  the  Electric  Power 
Department  of  the  Vermont  utility 
named  in  the  rate  schedule  for  the 
transmission  of  bulk  power  purchased 
by  the  Vermont  utility  from  utilities 
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outside  of  Vermont  from  points  of 
interconnection  of  VELCO's  facilities 
with  the  transmission  facilities  of  other 
companies.  The  estimated  maximum 
monthly  amount  to  be  transmitted  under 
this  contract  is  19.155  kW,  at  an 
estimated  monthly  cost  of  $22,400,000. 

VELCO  further  states  that  as  a  result 
of  unavoidable  delay  in  resolving 
certain  aspects  of  negotiations  for  this 
rate  schedule,  VELCO  was  not  able  to 
file  the  schedule  in  a  timely  manner.  In 
addition.  VELCO  is  required  to  submit 
the  contract,  which  makes  up  this  rate 
schedule,  to  the  Vermont  Public  Service 
Board  for  approval  by  the  Board 
pursuant  to  §  2.4  of  the  Power 
Transmission  Contract.  As  a  result  of 
these  circumstances,  VELCO  could  not 
comply  with  the  notice  requirements  of 
§  35.3  of  the  Regulations.  Therefore. 
VELCO  requests  that  the  Commission 
waive  the  notice  requirements  under 
§  35.11.  since  the  circumstances 
described  constitute  a  good  cause  for  a 
waiver.  According  to  VELCO,  approval 
of  this  contract  was  granted  by  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  20426,  in  accordance  with  |§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Prooedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc  81-«s«5  Filed  J-4-81,  &4S  (m| 
BILUNG  COOC  64S0-«S-4I 


(Docket  No.  ID-1936-0001 

William  0.  Whitt;  Notice  of  Filing 

Febpjary  27.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  3, 1981, 
William  O.  Whift  submitted  an 
application,  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Executive  Vice  President.  Alabama 

Power  Company:  Public  Utility 
Director,  Southern  Electric  Generating 

Company;  Public  Utility. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23. 
1981.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

FR  Doc.  01-6986  Tded  )-4-BI:  a4S  ■m| 
BtUJNG  COOE  64S0-«S-M 


(Docket  No.  ER8 1-290-000] 

Wisconsin  Power  &  Light  Co.;  Notice 
of  Filing 

February  27, 1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  18. 1981, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  the  Second 
Amendment  to  the  Wholesale  Power 
Contract  between  Adams-Marquette 
Rural  Electric  Cooperative  (REC)  and 
WPL 

WPL  states  that  this  agreement  has 
been  executed  to  provide  for  a 
temporary  additional  delivery  point  for 
rendering  service  by  WPL  to  REC.  WPL 
requests  an  effective  date  of  January  27. 
1981,  and  also  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  20, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  Sl-eas.-  Filrd  }-4-«1:  KtS  un| 
BtLLMG  COOC  MSO-*^^ 


Office  of  Environment 

Environmental  Advisory  Committee, 
Demand,  Nudear  Energy,  and 
Synthetic  Fuels  Sut>committees; 
Postponement  of  Meetings 

This  notice  is  given  to  advise  of  the 
postponement  of  the  Demand.  Nuclear 
Energy,  and  Synthetic  Fuels 
Subcommittees  of  the  Environmental 
Advisory  Committee,  originally 
scheduled  to  be  held  March  5  and  6,  and 
March  11,  1981.  Notice  of  meetings  were 
published  in  the  issues  of  February  13. 
1981  (46  FR  12266)  and  February  23. 1981 
(46  FR  13565).  When  the  meetings  are 
rescheduled  a  notice  will  appear  in  the 
Federal  Register. 

Issued  at  Washington.  D.C.  on  March  2. 
1981. 

Georgia  Hildreth. 

Deputy.  Advisory  Committee  Management 

Officer. 

(FR  Doc  n-TDBS  Hied  3-4-n;  B;«S  ami 
BILLING  COOE  C4MMI1-M 


Office  of  Hearings  and' Appeals 

Implementation  of  Special  Refund 
Procedures 

AQENCY:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  members  of  the  public  a 
$2,850,000  fund  established  by  Vickers 
Energy  Corporation,  an  independent 
refiner,  in  settlement  of  enforcement 
proceedings  brought  by  the  Office  of 
Enforcement  of  the  Department  of 
Energy. 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  by  April  6.  1981,  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W.,  Washington,  DC.  20461. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  O.  Mann,  Acting  Deputy 
Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W..  Washington,  D.C.  20461. 
(202)  653-3137. 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR. 
S  205.282(b),  notice  is  hereby  given  of 
the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  and  Order  relates  to  a  consent 
order  between  Vickers  Energy 
Corporation  and  the  Office  of 
Enforcement  of  the  DOE's  Economic 
Regulatory  Administration.  See  44  Fed. 
Reg.  29703  (May  22, 1979);  44  Fed.  Reg. 
48751  (August  20, 1979).  The  consent 
order  is  intended  to  settle  all  disputes 
between  the  DOE  and  Vickers  with 
regard  to  prices  charged  by  the  firm  in 
sales  of  covered  products  other  than 
crude  oil  during  the  period  August  19, 
1973  through  March  1979.  Under  the 
terms  of  the  consent  order.  Vickers  has 
deposited  $2,850,000  into  an  escrow 
account.  It  is  stipulated  in  the  consent 
order  that  the  $2,850,000  refund  amount 
is  in  settlement  of  alleged  overcharges 
affecting  purchasers  of  motor  gasoline 
from  Vickers  other  than  through 
company  operated  retail  service 
stations.  These  purchases  were  made  at 
the  wholesale  and  retail  level. 

The  Proposed  Decision  and  Order  sets 
forth  procedures  and  standards  that  the 
DOE  has  tentatively  formulated  in  order 
to  distribute  the  contents  of  the  escrow 
account  funded  by  Vickers.  Since  the 
motor  gasoline  involved  was  marketed 
in  eight  states,  including  Arkansas. 
Colorado.  Illinois,  Iowa,  Kansas, 
Missouri,  Nebraska,  and  Oklahoma,  the 
DOE  has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  purchasers  of  Vickers 
motor  gasoline  in  this  area  sold  through 
other  than  company  operated  retail 
service  stations  during  the  period 
covered  by  the  consent  order.  The 
Proposed  Decision  and  Order  states  that 
in  order  to  establish  entitlement  to  some 
portion  of  the  funds,  a  purchaser  should 
provide  all  relevant  information 
pertaining  to  a  claim,  including 
information  concerning  the  date  and 
place  of  purchase  of  Vickers  motor 
gasoline,  information  concerning 
whether  increased  costs  incurred  were 
retained  or  passed  through  to  other 
purchasers  by  the  claimant,  and 
information  reflecting  the  extent  of  any 
injury  incurred,  including  the  price  and 
volume  of  product  purchased. 

The  Proposed  Decision  and  Order 
further  provides  a  mechanism  for 
distributing  the  funds  remaining  after  all 
valid  claims  by  purchasers  of  Vickers 
motor  gasoline  are  paid.  The  Proposed 


Decision  and  Order  states  DOE's  view 
that  the  remainder  of  the  Vickers  funds 
should  be  distributed  directly  to  the 
types  of  organizations  that  are  required 
by  applicable  law  to  pass  through  the 
benefits  of  the  refund  to  ultimate 
consumers  of  energy  in  the  eight  state 
area  in  which  the  alleged  overcharges 
occurred.  The  DOE  therefore  proposes 
in  the  present  case  to  distribute  the 
remaining  portions  of  the  Vickers  funds 
to  state  and  local  pubic  utilities  which 
have  fuel  adjustment  clauses  or  other 
mechanisms  requiring  the  benefit  of  a 
refund  to  be  passed  through  to  the 
consuming  public  in  the  form  of  lower 
utility  rates.  The  public  utilities  who 
could  receive  the  refunds  for 
passthrough  purposes  could  include 
municipally-owned  utilities,  natural  gas 
distribution  utilities  which  sell  natural 
gas  at  retail,  and  electric  utilities.  Of 
course,  there  may  be  other  entities 
which  can  provide  an  identical  serv  ice 
in  distributing  these  refunds,  and  we 
solicit  comments  on  the  extent  to  which 
refunds  should  be  made  to  these 
organizations  as  well.  Comments  are 
invited  on  the  propriety  of  this  approach 
to  distribute  the  Vickers  funds  and  the 
standards  for  distributing  the  funds  if 
this  approach  is  adopted  in  a  final 
Decision  and  Order  in  this  case. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  can  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  given  when  the 
processing  of  claims  is  begun.  No  less 
than  90  days  from  publication  of  such 
notice  in  the  Federal  Register  will  be 
provided  for  the  filing  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  by  April 
6.  1981,  and  should  be  addressed  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  B-120,  2000  M  Street 
N.W.,  Washington,  DC.  between  the 
hours  of  1:00  to  5:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Dated:  Februar>  27,  1981. 
George  B.  Breznay. 
Director,  Office  of  Hearinj^s  and  Appeals. 


Department  of  Ejiergy.  Washington,  D.C 
20461 

Proposed  Decision  and  Order  of  the 
Department  of  Energy  Special  Refund 
Procedures 

February  27, 1981. 

Name  of  Petitioner:  Office  of  Enforcement. 
Economic  Regulatory  Administration.  In 
the  Matter  of  Vickers  Elnergy  Corporation. 
Date  of  Filing;  September  1. 1979. 
Case  Number:  DFF-0006. 

On  December  5, 1979.  the  Office  of 
ilodrings  and  Appeals  (OHA)  issued  an 
interlocutory  order  stating  that  we  would 
implement  special  refund  procedures  in  a 
matter  involving  $2,850,000  obtained  by  the 
DOE  through  a  Consent  Order  which  was 
entered  into  by  the  Vickers  Energy 
Corporation  (Vickers)  and  the  Economic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  on  May  11. 1979.  See  44 
Fed.  Reg.  48751  (August  20. 1979).  Under  the 
terms  of  the  Consent  Order,  Vickers  agreed 
to  place  S2,850.000  over  a  twenty-four  month 
period  ending  July  21. 1981  into  an  escrow 
account.  (/)  Because  of  the  difficulties 
involved  in  specifically  identifying  any 
purchasers  who  may  have  been  overcharged 
by  Vickers.  and  in  determining  the  amounts 
of  any  overcharges,  the  Office  of  Enforcement 
had  requested  on  September  S.  1979  that 
special  refund  procedures  ht  implemented  in 
this  matter  pursuant  to  10  C.F.R..  Part  205, 
SubFMirt  V.  In  the  present  decision,  we 
consider  the  procedures  under  which  the 
$2,850,000  in  escrow  should  be  distributed 

I.  Background 

Vickers  Energy  Corporation,  now  a  wholly- 
owned  subsidiary'  of  Total  Petroleum.  lnc„  is 
an  independent  refiner  which  owns  and 
operates  a  refinery'  in  Ardmore.  Oklahoma. 
Vickers  market  motor  gasoline,  which  it 
produces  or  purchases,  to  branded  and 
nonbranded  independent  marketers  in  an 
eight-state  area  in  the  central  United  States. 
The  May  11. 1979  consent  Order  stems  from 
an  audit  of  Vicker's  compliance  with  DOE 
price  regulations  conducted  during  the  period 
August  1973  through  March  1979.  The  OE 
investigation  principally  concerned  the 
calculation  of  Vicker's  maximum  allowable 
prices  and  the  prices  actually  charged  by  the 
firm  for  its  motor  gasoline  and  other  covered 
products  during  the  audit  period.  The 
compliance  questions  raised  by  the  OE 
investigation  were  discussed  by  members  of 
the  audit  team  and  representatives  of  Vickers 
on  several  occasions  at  meetings  convened 
for  that  purpose.  The  May  11  Consent  Order 
is  the  result  of  those  negotiations  and  is 
intended  to  settle  all  disputes  between  the 
DOE  and  Vickers  with  regard  to  prices 
charged  by  the  firm  in  sales  of  covered 
products  other  than  crude  oil  during  the 
period  from  August  19, 1973  through  March 
1979. 

In  the  Consent  Order,  OE  and  Vickers 
stipulated  that  they  are  unable  to  readily 
ascertain  the  identity  of  persons  who  may  t>e 
entitled  to  refunds  as  a  result  of  alleged 
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overcharges  by  Vickers.  or  the  amounts  of 
refunds  that  such  Persons  are  entitled  to 
receive.  See  Notice  of  Proposed  Consent 
Order,  44  Fed.  Re^  29703  (May  22, 1979); 
Notice  of  Final  Aciion  Taken.  44  Fed.  Reg. 
48751  (August  20,  <979).  Consequently, 
Vickers  and  the  Office  of  Enforcement  agreed 
in  the  May  11  Consent  Order  to  the  following 
actions  to  remedy  any  violations  of  DOE 
price  ceiling  regulations  that  may  have 
occurred,  and  to  compensate  any  purchasers 
who  may  have  bean  overcharged.  First,  the 
parties  agreed  thai  Vickers  would  reduce  by 
$14,000,000  the  amtunt  of  unrecouped 
increased  product  costs  otherwise  available 
to  the  firm  as  of  M^rch  1979,  the  last  month  of 
the  audit  period,  iri  order  to  avoid  potential 
pricing  violations  which  might  have  resulted 
from  Vickers's  measurement  or  allocation  of 
increased  costs  during  that  period.  Second, 
the  parties  agreed  ihat  with  respect  to  its 
retail  sales  of  motor  gasoline  through 
company  operatedistations,  Vickers  would 
reduce  prices  in  its  marketing  areas  In  order 
to  implement  a  total  refund  to  its  retail 
customers  in  the  amount  of  $6,300,003; 
including  interest.  Finally,  the  parties  agreed 
that  with  respect  to  Vickers's  nonrettil  sales 
of  motor  gasoline  iid  its  retail  sales  other 
than  through  compfiny  operated  stations. 
Vickers  would  pay  a  total  amount  of 
$2,850,000  over  a  24-month  period  ending  July 
21. 1981,  into  an  inttrest  bearing  escrow 
account,  from  which  funds  may  be  disbursed 
only  by  order  of  the  DOE.  The  Consent  Order 
further  provides  th|t  the  $2,850,000  refund 
amount  shall  be  distributed  pursuant  to  10 
C.F.R.,  Part  205,  Subpart  V. 

On  December  5, 1979,  the  Office  of 
Hearings  and  Appeals  accepted  jurisdiction 
to  adjudicate  the  disposition  of  the  $2,850,000 
refund  amount.  Of^ce  of  Enforcement.  4  DOE 
I  82,574  (1979).  Our  determination  to  accept 
jurisdiction  over  the  Vickers  matter  was 
based  on  the  amoulit  of  money  involved,  the 
complexity  of  disbursing  this  sum.  and  the 
importance  of  providing  notice  in  the  Federal 
Register  so  that  petsons  who  may  have  an 
interest  in  the  fundi  have  an  opportunity  to 
participate.  Id.  at  8$. 240. 

On  September  la  1980,  the  Office  of 
Hearings  and  Appeals  issued  a  Notice  of 
Solicitation  of  Comments,  in  which  we 
requested  written  comments  on  the  manner 
in  which  all  Consent  Order  funds  currently 
under  the  control  of  the  DOE  should  be 
disbursed.  45  FR  59627.  The  Consent  Orders 
involved  at  that  tinte  were  entered  into  by  six 
independent  and  mfijor  integrated  petroleum 
firms,  including  Viclcers.  A  total  of  101 
written  comments  »ere  received.  The 
comments  presented  the  views  of  major 
integrated  refiners,  independent  refiners, 
petroleum  marketeiis  and  resellers,  trade 
associations,  a  broad  range  of  consumer 
groups  and  several  local,  state,  and  federal 
government  agencies.  In  issuing  the 
procedures  set  forth  below  we  have  accorded 
careful  consideration  to  these  comments.  We 
wish  to  emphasize  that  the  conclusions  which 
follow  are  tentative  and  may  be  revised  upon 
consideration  of  submissions  received  in  the 
forthcoming  comment  stage  of  this 
proceeding.  A  copy  of  the  final  Decision  and 
Order  establishing  refund  procedures  issued 
by  the  Office  of  Hearings  and  Appeals  will  be 


served  upon  each  of  the  commenting  parties. 
In  addition,  this  proposed  determination  will 
be  published  in  the  Federal  Register.  We 
encourage  interested  parties  to  fully  respond 
to  the  proposals  advanced  in  this  decision. 
The  issuance  of  this  tentative  determination 
does  not  bar  commenting  parties  from 
submitting  alternative  proposals  concerning 
the  proper  disposition  of  the  Vickers  Consent 
Order  funds. 

li.  Proposed  Refund  Procedures 

A.  Authority  To  Fashion  Refund  Procedures 

The  special  refund  procedures  in  Subpart  V 
authorize  the  Office  of  Hearings  and  Appeals 
to  fashion  special  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements.  These  provisions  of  the  DOE 
regulations  are  intended  to  implement  several 
different  statutes.  Congress  provided  for  the 
mandatory  allocation  and  pricing  of  crude  oil. 
residual  fuel  oil.  and  refined  petroleum 
products  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA),  15  U.S.C. 
S  751  et  seq.  (1876).  The  enforcement 
mechanisms  for  regulations  issued  under  the 
EPAA  were  specified  in  the  Economic 
Stabilization  Act  (ESA),  12  U.S.C.  1 1904  note 
(1970).  EPAA,  S  5(a),  15  U.S.C.  §  754(a). 

The  authority  contained  in  the  foregoing 
statutes  to  issue  and  enforce  regulations  with 
respect  to  petroleum  allocation  and  pricing 
was  delegated  to  the  Administrator  of  the 
Federal  Elnergy  Administration  and 
subsequently  to  the  Secretary  of  Energy. 
Federal  Energy  Administration  Act  (FEAA) 
S  5, 15  U.S.C.  S  765  (1974):  Department  of 
Energy  Organization  Act  (DOE  Act)  J  201(a), 
42  U.S.C.  i  7151(a)  (1979).  To  carry  out  the 
statutory  mandates,  the  regulations  of  the 
Cost  of  Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy  Administration, 
and  the  Department  of  Energy  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
"requiring  a  person  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  eH'ects  of  a 
violation,  or  both."  6  CFR  |  155.81(b),  38  FR 
21981  (1973);  10  CFR  {  205Z  39  FR  1924  (1974) 
(defining  "remedial  order"). 

In  order  to  implement  these  statutory  and 
regulatory  goals  the  DOE's  enforcement 
process  is  designed  to  accomplish  two 
independent  ends;  disgorgement  of  the  fruits 
of  a  regulatory  violation  from  the  wrongdoer, 
Bulzan  v.  Atlantic  Richfield  Co.,  620  F.2d  278. 
281  (Temp.  Emer.  Ct.  App.  1980).  and 
restitution  to  persons  injured  by  the 
regulatory  violation.  Bonray  Oil  Co.  v.  DOE. 
472  F.  Supp.  899,  903-04  (W.D.  Okla.  1978), 
off  d  per  curiam.  601  F.2d  1191  (Temp,  Emer. 
Ct.  App.  1979).  The  latter  objective- 
restitution  to  overcharged  persons — furthers 
the  specific  EPAA  goals  of  "equitable 
distribution  of  *  *  *  refined  petroleum 
products  at  equitable  prices  *  *  *  among  all 
users  ■  and  "economic  efficiency."  15  U.S.C. 
S  753(b)(1)  (F),  (H).  These  provisions 
correspond  to  Section  102  of  the  DOE  Act 
which  states  that  one  of  the  Act's  purposes  is 
"to  promote  the  interests  of  consumers 
through  the  provision  of  an  adequate  supply 
of  energy  at  the  lowest  reasonable  cost."  42 
U.SC.  S  7102.  The  DOE  Act  also  refiects 
stated  goals  of  the  Federal  Energy 
Administration  Act  of  1974,  in  which 


Cpngress  expressed  its  purpose  of 
maintaining  "fair  and  reasonable  consumer 
prices"  for  energy  supplies,  15  U.S.C.  {  7ei(a). 
and  of  "preventjingj  unreasonable  profits 
within  the  various  segments  of  the  energy 
industry."  15  U.S.C.  \  764(b)(5). 

II  is  also  important  to  note  with  regard  to 
the  goal  of  restitution  that  Congress  has  re- 
enacted  enabling  authority  for  the  DOE  and 
its  predecessors  on  several  occasions  during 
periods  in  which  the  agency  had  been  issuing 
remedial  orders  directing  that  refunds  be 
made  to  remedy  the  effects  of  regulatory 
violations.  This  fact  should  be  viewed  as 
specific  congressional  approval  of  DOE's 
authority  to  order  restitution.  See  Mobil  Oil 
Corp.  \.'fE\.  566  F.2d  87, 100  (Temp.  Emer. 
Ct.  App.  1977);  cf.  Commissioner  v.  Noel's 
Estate.  380  U.S.  678,  682  (1965)  (a  long- 
standing administrative  interpretation, 
applying  to  a  substantially  re-enacted  statute, 
is  deemed  to  have  received  congressional 
approval  and  has  the  effect  of  law).  In 
addition,  the  Temporary  Emergency  Court  of 
Appeals  has  held  that  the  DOE  is  authorized 
by  its  enabling  legislation  to  enforce 
compliance  with  its  regulations  by  requiring 
violators  to  disgorge  the  benefits  so  obtained 
and  to  make  refunds  to  injured  parties  for  the 
purpose  of  restitution.  See.  e.g..  Bonray  Oil 
Co.  V.  DOE:  Univ.  of  Southern  California  v. 
COLC  472  F.2d  1065, 1070  (Temp.  Emer.  Ct. 
App.  1972). 

Restitution  is  the  primary  focus  of  Subpart 
V,  which  authorizes  the  Office  of  Hearings 
and  Appeals  to  formulate  and  implement  a 
process  "pursuant  to  which  refunds  may  be 
made  to  injured  persons  in  order  to  remedy 
the  effects  of  a  violation  "  of  DOE  regulations. 
10  CFR  S  205.280.  The  Subpart  V  process  is 
intended  to  provide  refunds  whenever 
possible  to  the  persons  or  firms  who  were 
injured  by  possible  overcharges  during  a 
particular  period.  The  distribution  of  funds  to 
overcharged  persons  should  generally  take 
place  in  two  primary  ways:  (i)  payment  of 
funds  to  persons  and  firms  who  file 
individual  applications  for  refund  and  prove 
they  are  entitled  to  a  portion  of  the  funds 
held  in  trust;  and  (ii)  payment  of  funds  on 
behalf  of  injured  persons  to  entities  which 
can  themselves  implement  restitution  which 
furthers  the  foregoing  purposes.  The  Subpart 
V  regulations  specify  that  "any  remaining 
funds  .  .  .  shall  be  deposited  in  the  United 
States  Treasury  or  distributed  in  any  other 
manner  specified  in  the  Decision  and  Order 
referred  to  in  Section  205.282(c)."  10  C.F.R. 
S  205.288(c), 

Persons  generally  interested  in  Subpart  V 
proceedings  have  suggested  that  additional 
types  of  distribution  be  made  of  refund 
amounts.  For  example,  it  has  been  suggested 
that  funds  subject  to  Subpart  V  proceedings 
should  be  used  to  assist  entities  in  developing 
alternative  energy  resources  or  to  subsidize 
public  transit  rather  than  refunded  to  injured 
members  of  the  public.  We  do  not  agree  with 
those  comments.  The  goal  of  Subpart  V 
process  is  restitution  to  injured  firms  and 
consumers.  This  process  offers  the  only 
means  of  compensation  for  many  individuals 
who  lack  the  resources  or  the  financial  stake 
to  institute  their  own  private  lawsuits  under 
Section  210  of  the  Economic  Stabilization 
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Act.  It  can  also  be  an  efficient  administrative 
mechanism  for  returning  price  increases  to 
affected  parties  which  avoids  lengthy  and 
costly  court  actions.  While  the  funding  of 
entities  engaged  in  the  development  of 
alternative  energy  resources  or  the 
subsidization  of  public  transit  may  well 
benefit  the  public  at  large,  it  is  not  so  closely 
related  to  the  statutory  goals  referred  to 
above  or  to  the  objectives  of  the  enforcement 
program  as  the  interests  of  injured  persons. 
Although  there  may  be  cases  in  which  some 
of  these  forms  of  disbursement  of  Subpart  V 
funds  may  be  appropriate,  particularly  if  the 
Consent  Order  specifics  that  type  of 
distribution,  this  is  not  such  a  case.  As 
indicated  below,  when  it  is  possible  to 
effectuate  restitution  to  the  class  that  may 
have  been  injured  by  the  alleged  regulatory 
violations,  that  class  should  enjoy  a  priority 
over  other  classes  that  are  more  removed 
from  the  actions  giving  rise  to  the  refund. 

In  view  of  the  objectives  expressed  in  the 
statutes  and  regulations  discussed  above, 
and  the  Consent  Order  itself,  procedures 
must  be  devised  for  the  distributions  of  the 
$2,850,000  refund  amount  to  affected  parties. 
As  a  first  step,  this  money  should  be 
distributed  to  claimants  who  successfully 
identify  themselves  as  adversely  affected 
purchasers.  In  the  event  that  the  claims  of 
these  persons  do  not  exhaust  the  funds  in  the 
settlement  account,  an  appropriate  remaining 
portion  should  be  distributed  to  other 
members  of  the  classes  of  purchasers  on 
whose  behalf  the  settlement  funds  were 
negotiated.  However,  with  respect  to  the 
latter  group,  since  members  of  the  injured 
class  not  filing  as  claimants  may  be 
extremely  numerous  and  impossible  to 
identify  specifically,  we  have  devised  a 
special  procedure.  This  procedure  is  intended 
to  distribute  funds  to  a  group  that 
corresponds  closely  to  the  group  on  whose 
behalf  the  settlement  funds  were  negotiated. 
The  courts  have  sanctioned  restitution  made 
for  the  benefit  of  an  injured  class  as  an 
appropriate  exercise  of  equitable  discretion. 
See.  e.g..  Bebchick  v.  Public  Utilities 
Comm'n.  318  F.2d  187  (D.C.  Cir  1962)  (en 
banc],  cert,  denied.  373  U.S.  913  (1963): 
Democratic  Central  Committee  v. 
Washington  Metropolitan  Area  Transit 
Comm'n.  485  F.  2d  922  p.C.  Cir.  1968).  Funds 
remaining  after  the  completion  of  this  two- 
step  process  should  be  distributed  to  the  U.S. 
Treasury. 

B.  Refunds  to  Identifiable  Purchasers 

It  is  stipulated  in  the  May  11  Consent 
Order  that  the  $2,850.00  refund  amount  is  in 
settlement  of  alleged  overcharges  affecting 
purchasers  of  motor  gasoline  from  Vickers 
other  than  through  company  operated  retail 
service  stations.  These  purchases  were  made 
the  wholesale  and  at  the  retail  level. 

Consequently,  in  order  to  establish 
>:ntitlement  to  a  refund,  a  purchaser 
identifying  itself  as  an  injured  party  must 
demonstrate  initially  that  it  purchased  a 
specific  quantity  of  motor  gasoline  from 
Vickers  or  from  an  entity  which  sold  Vickers 
motor  gasoline  during  the  relevant  time 
period  (August  1973  through  March  1979) 
through  other  than  Vicker's  company 
operated  retail  stations.  Privity  with  Vickers 


need  not  be  established:  evidence  need  only 
be  presented  that  the  motor  gasoline 
purchased  was  initially  marketed  by  Vickers. 
In  addition,  unless  the  purchaser  is  an 
ultimate  consumer,  it  must  demonstrate  that 
it  did  not  pass  on  any  cost  increases 
Implemented  by  Vickers  during  that  period  to 
its  own  customers.  For  example,  purchasers 
who  resold  the  Vickers  gasoline  must  show 
that  market  conditions  did  not  permit  them  to 
raise  prices  charged  to  downstream 
customers,  end  that  as  a  result  they  were 
forced  to  absorb  any  cost  increases  incurred. 
In  the  absence  of  that  showing,  we  must 
conclude  that  the  reseller  was  not  injured  in 
any  way  by  the  alleged  overcharge.  See 
Office  of  Special  Counsel  for  Compliance.  4 
DOE  1  82,511  at  85.043-44  (1979).  Refunds  to 
purchasers  who  establish  their  entitlement  to 
a  refund  would  be  made  on  a  volumetric 
basis — i.e..  the  refund  would  be  based  on  the 
proportion  of  motor  gasoline  purchased  by 
the  applicant  to  the  total  amount  of  motor 
gasoline  marketed  by  Vickers  through  other 
than  company  operated  outlets  during  the 
relevant  period. 

Any  purchaser  claiming  a  portion  of  the 
refund  amount  will  be  entitled  to  file  an 
Application  for  Refund  pursuant  to  10  CFR 
§  205.283.  Applications  should  provide  all 
relevant  information  pertaining  to  a  claim  for 
refunds  of  alleged  overcharges  resulting  from 
purchases  of  Vickers  motor  gasoline, 
including  the  type  of  information  described 
above  concerning  the  date  and  place  of 
purchase,  the  retention  of  increased  costs, 
and  information  reflecting  the  extent  of  any 
injury  incurred,  including  the  price  and 
volume  of  product  purchased. 

Detailed  procedures  filing  applications  will 
be  provided  in  a  final  Decision  and  Order, 
Before  disposing  of  any  of  the  funds  received 
from  Vickers,  we  intend  to  provide  the 
maximum  possible  notice  of  the  distribution 
process  and  the  opportunity  to  file  claims. 
This  notice  will  be  provided  to  parties  who 
may  wish  to  request  a  refund  by  identifying 
themselves  as  adversely  affected  purchasers. 
In  addition  to  publishing  notice  in  the  Federal 
Register,  notice  will  be  provided  in 
newspapers  and  trade  journals  in  the  area  in 
which  Vickers  markets  its  motor  gasoline. 
We  also  intend  to  request  Vickers  to  supply  a 
list  of  its  motor  gasoline  customers  during  the 
relevant  period  so  that  direct  mail  notice  may 
be  provided  to  those  customers.  In  addition, 
notice  will  be  provided  to  business  and 
consumer  organizations  in  the  area  in  which 
Vickers  distributed  its  motor  gasoline  during 
the  period  covered  by  the  Consent  Order.  As 
a  final  matter,  we  note  that  refund 
applications  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers  will  be 
considered.  Applications  that  are  submitted 
on  behalf  of  groups  of  purchasers  will  be 
evaluated  on  a  case-by-case  basis  as 
received. 

C.  Distribution  of  the  Remainder  of  the 
Refund  Amount 

After  the  claims  of  parties  identifying 
themselves  as  adversely  affected  purchasers 
of  motor  gasoline  from  Vickers  during  the 
relevant  period  have  been  filed  and 
appropriate  refunds  to  those  purchasers  have 


been  made,  the  refund  amount  provided  by 
Vickers  pursuant  to  the  May  11  Consent 
Order  <s  likely  to  be  diminished  but  not 
exhausted.  In  view  of  the  relatively  small 
sums  of  money  likely  to  be  involved  in  many 
ultimate  consumer  claims,  and  the 
improbability  that  such  consumers  will 
possess  detailed  records  regarding  the 
validity  of  their  claims,  we  anticipate  that  the 
foregoing  showing  of  entitlement  can  be 
made  by  only  limited  numbers  of  persons. 
See  Notice  of  Proposed  Consent  Order.  44 
Fed.  Reg.  29703  (May  22. 1979).  As  discussed 
above,  the  remaining  amount  should  be 
distributed  in  accordance  with  the  broadly 
conceived  goals  announced  in  DOE's 
enabling  legislation  and  implementing 
regulations. 

In  the  present  case,  the  distribution  chain 
for  the  motor  gasoline  marketed  by  Vickers 
appears  to  cover  broad  regions  of  the  central 
United  States.  According  to  information 
provided  by  the  Office  of  Enforcement  in 
Kansas  City,  Kansas,  the  possible  regulatory 
violations  covered  by  the  May  11  Consent 
Order  involve  motor  gasoline  marketed  in 
eight  states,  including  Arkansas.  Colorado, 
Illinois.  Iowa,  Kansas.  Missouri.  Nebraska, 
and  Oklahoma.  (2)  Branded  and  unbranded 
dealers  appear  to  have  purchased  the  largest 
volumes  of  motor  gasoline  from  Vickers 
during  this  period.  Apari  from  these 
purchasers,  two  local  governments,  the  cities 
of  Kingman.  Kansas,  and  Ardmore, 
Oklahoma,  purchased  small  quantities  of 
motor  gasoline  from  Vickers  during  the 
relevant  period. 

The  fact  that  claims  to  specific  refunds 
may  not  have  been  proven  does  not  mean 
that  injury  has  not  occurred.  Rather,  the 
absence  of  claims  for  the  full  amount  of  the 
settlement  would  tend  to  reflect  the  difficulty 
of  filing  a  valid  individual  claim  and  to 
indicate  that  some  resellers  of  Vickers  motor 
gasoline  were  not  injured  because  they 
passed  on  to  their  customers  the  increased 
costs  which  they  incurred.  The  persons  who 
were  injured  in  these  cases  were  all  users  of 
motor  gasoline-powered  vehicles  who 
purchased  Vickers  motor  gasoline  in  the  eight 
state  area  during  the  relevant  period.  It  is 
extremely  likely  that  these  purchasers  paid 
higher  prices  for  this  motor  gasloine  than 
they  should  have  paid.  This  group  in  our  view 
corresponds  to  a  very  considerable  degree  to 
energy  consumers  generally  in  that  area. 
Moreover,  it  is  likely  that  persons  who 
purchased  motor  gasoline  in  a  particular  area 
also  reside  there  as  well,  and  are  ultimate 
consumers  of  natural  gas  and  electricity  to 
provide  energy  for  their  homes  and 
apartments. 

Consequently,  we  have  concluded  that  any 
portions  remaining  of  the  Vickers  refund 
amount  after  identifiable  claims  are  paid 
should  be  distributed  directly  to  the  types  of 
organizations  that  are  required  by  applicable 
law  to  pass  through  the  benefits  of  the  refund 
to  ultimate  consumers  of  energy  in  the  eight 
state  area  in  which  the  motor  gasoline  pricing 
violations  are  likely  to  have  occurred. 
Voluntary  agreements  could  also  be 
fashioned  to  achieve  the  same  result.  Tills 
result  is  supported  by  the  comments  received 
in  response  to  the  Notice  of  Solicitation  of 
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CoramenU  pis  red  by  the  Ofnce  of  Hearings 
and  Appeals  in  tbe  Federal  Register.  45  F'R 
90627.  many  of  v^^ich  supported  distribution 
of  refunds  to  orgtnlzations  that  are  in  a 
positiun  to  pass  through  the  benenis  of  the 
refunds  tu  ultimale  consumers. 

This  plan  of  distribution  can  be 
accomplished  in  Ihe  relevant  area  by  state 
and  local  public  atilities  which  have  fuel 
adjustment  clauses  or  other  mechanisms 
requiring  the  passthrough  of  a  refund  to 
ultimate  consumers.  Generally,  a  fuel 
adjustment  clause  of  the  desired  type  would 
require  the  benefjt  of  a  refund  to  be  treated 
as  a  reduction  in  (he  cost  of  purchased 
natural  gas  or  fuij  that  can  be  passed  through 
to  the  consuming Ipublic  in  the  form  of  lower 
utility  rates.  The  public  utilities  who  would 
receive  the  refunds  for  passthrough  purposes 
could  Include  municipally-owTied  utilities. 
natural  gas  distribution  utilities  which  sell 
naturaJ  gas  at  retail,  and  electric  utilities. 

We  believe  that  this  proposal  has  a  number 
of  advantages.  In  the  first  place,  the  group  of 
ultimate  consumers  of  natural  gas  and 
electricity  in  the  area  where  the  alleged 
overcharges  occurred  bears  a  close 
relationship  to  tht  consumers  who  will  not 
file  individual  claims  and  on  whose  behalf 
the  settlement  amount  was  negotiated.  In 
addition,  this  proposal  is  very  desirable  from 
a  standpoint  of  administrative  efficiency, 
since  it  may  be  implemented  quickly  and 
economically,  is  orderly,  and  can  be  easily 
monitored.  It  represents,  moreover,  an 
appropriate  balancing  of  the  costs  and 
benefits  Involved  In  identifying  and 
effectuating  restitution  to  a  group  of 
consumers  corresponding  to  the  group 
actually  injured.  Of  course,  there  may  be 
other  entities  which  can  provide  an  identical 
service  in  distributing  these  refunds,  and  we 
solicit  comments  on  the  extent  to  which 
refunds  should  be  made  to  these 
organizations  as  well. 

It  is  also  possible  to  give  preference  to  the 
two  municipalitiei  that  purchased  motor 
gasoline  from  VIckers  during  the  relevant 
period  In  the  event  they  cannot  make  a  claim 
as  an  identifiable  purchaser.  Preference  could 
also  be  given  to  public  utilities  that  were 
purchasers  of  fuel  oil  or  other  products  from 
VIckers  during  the  audit  period.  In  general 
recipient  organizations  would  receive  refund 
amounts  m  proportion  to  the  volumes  of 
motor  gasoline  marketed  by  Vickers  in  their 
areas.  Determinations  of  the  specific 
organizations  to  be  chosen,  the  amount 
distributed  to  each  organization,  and  the 
exact  method  of  distribution  will  be  based 
upon  further  information,  including  data 
supplied  by  Vickers  concerning  the 
distribution  of  its  motor  gasoline  and  upon 
proposals  submitted  by  organizations  or 
entities  identified  as  potential  distributors  of 
the  renjainder  of  the  refund  amount.  In 
general,  however,  we  would  tend  to  favor 
reduction  in  utility  costs  for  residential  users 
as  opposed  to  commercial  users,  since 
commercial  use  would  include  offices 
occupied  by  persons  who  also  own 
residences,  and  this  could  produce  an 
unintended  doubia  measure  of  benefits  for 
the  persons  involved.  Industrial  customers 
could  also  be  excluded  if  the  firm  involved 
did  not  purciiase  oommensurateiy  large 


amounts  of  motor  gasoline  in  the  area  during 
the  relevant  period. 

Refunds  of  this  nature  will  benefit  ultimate 
consumers  of  motor  gasoline  in  the  areas 
where  the  alleged  overcharges  occurred. 
These  procedures  will  enable  the  DOE  to 
order  the  refund  of  price  increases  under 
circumstances  in  which  adversely  affected 
purchasers  are  not  specifically  identifiable.  In 
most  instances,  ultimate  consumers  will  be 
the  beneficiaries  of  this  mechanism,  and  this 
Is  consistent  with  the  fact  that  claims  to 
specific  refunds  by  this  group  are  difficult  to 
make  and  administer. 

We  believe  the  refund  procedures  outlined 
above  will  maintain  a  close  relationship  or 
nexus  between  the  class  of  purchasers 
injured  and  the  class  of  persons  receiving  the 
restitution  proposed.  The  procedures  selected 
reflect  the  agency's  determination  to  fulfill  its 
Congressional  mandate  to,  inter  o//o,  assure 
"equitable  prices"  for  "refined  petroleum 
products"  in  the  United  States.  15  U.S.C 
f  753(b)(1).  We  are  unable  to  accept  the 
proposition,  advanced  by  some  commenters 
[3).  that  the  DOE  lacks  the  authority  to  order 
refunds  to  an  entity  because  the  consumer's 
specific  identity  or  degree  of  injury  may  not 
be  ascertained.  That  position  would  be 
contrarj'  to  the  intention  of  Congress  in 
enacting  the  EPAA  and  related  statutes,  and 
contrary  to  the  public  Interest.  Cf.  Bonray  Oil 
Co.  V.  DOE.  472  P.  Supp.  899,  903-04  fW.D. 
Okla.  1978).  off  d  ppr  curiam,  601  F.2d  1191 
(Temp.  Emer.  Ct.  App.  1979)  (ordering  or 
refunds  is  implied  power  under  EPAA);  Univ. 
of  Southern  California  v.  COLC.  472  F.2d 
1065,  1070  (Temp.  Emer.  Ct.  App.  1972)  (broad 
grant  of  authority  to  enforce  program  carries 
with  it  authority  to  order  refunds). 
It  Is  Therefore  Ordered  That: 
The  $2,850,000  refund  amount  provided  by 
Vickers  Energy  Corporation  in  accordance 
with  the  May  11, 1979  Consent  Order  will  be 
distributed  in  the  manner  set  forth  in  Ihe 
foregoing  Decision. 

Footnotes 

(7)  By  memorandum  dated  October  18. 
1979.  the  Office  of  Hearings  and  Appeals 
directed  the  Office  of  Enforcement  to  make 
certain  modifications  to  the  terms  of  the 
August  6, 1979.  escrow  agreement  entered 
into  by  and  among  Vickers,  the  DOE,  and  the 
Morgan  Guaranty  Trust  Company.  A  copy  of 
the  October  18. 1979,  memorandum  may  be 
obtained  from  the  Office  of  Hearings  and 
Appeals  Public  Docket  Room. 

(2)  In  response  to  inquiries  made  by  the 
Office  of  Hearings  and  Appeals  concerning 
the  areas  in  which  the  alleged  overcharges 
covered  by  the  May  11  Consent  Order 
occurred,  the  Office  of  Enforcement 
submitted  a  computer  print-out  listing 
Vickers's  wholesale  customers  for  the  month 
of  November  of  1973,  which  OE  indicated  is  a 
representative  month  during  the  relevant 
period.  According  to  OE.  Vickers  marketed 
motor  gasoline  during  this  period  from  35 
terminals  in  the  eight  state  region  described 
in  the  text  of  this  decision.  The  computer 
print-out  lists,  inter  alia,  the  terminal  where 
the  product  was  delivered,  the  name  and  type 
of  customer  to  whom  the  product  was 
delivered,  and  the  volume  of  product  refined. 

[3]  See  generally  comments  submitted  in 
response  to  Notice  of  Solicitation  of 


Comments,  45  FR  57627  (September  10. 1980). 
concerning  proper  disposition  of  consent 
order  funds. 

In  other  contexts  as  well,  interested  parties 
have  discussed  the  scope  of  DOE's  authority 
to  distribute  Consent  Order  funds.  For 
example,  at  the  request  of  llie  Honorable 
|ohn  D.  Dingell  Chairman  of  the  House 
Subcommittee  on  Energj'  and  Power,  the 
Comptroller  General  of  the  United  Slates  has 
issued  an  opinion,  dated  October  10.  1980, 
concerning  the  terms  of  a  Consent  Order 
entered  Into  by  the  DOE  and  Getty  Oil 
Company  (Getty)  on  December  3. 1979.  &.■« 
Notice  of  Proposed  Consent  Order,  44  FR 
71453  (December  11, 1979);  Notice  of  Action 
on  Consent  Order,  45  FR  9992  (February  14. 
1980).  The  Getty  Consent  Order  was  intended 
to  settle,  with  certain  exceptions,  all  disputes 
between  Getty  and  DOE  concerning  the 
firm's  compliance  with  price  and  allocation 
regulations  in  effect  during  the  period  August 
19.  1973  through  December  31. 197a  By  its 
terms,  the  Consent  Order  required  Getty  to 
deposit  $25,000,000  into  an  escrow  account. 
The  Comptroller  General  commented  on  a 
proposal  for  distributing  the  $25,000,000 
refund  amount  announced  by  the  DOE  on 
July  11. 1980.  Under  that  plan.  $21,000,000  was 
to  be  distributed  to  twenty  state  governments 
in  proportion  to  Getty's  home  heating  oil 
sales  in  those  states,  and  $4,000,000  was  to  be 
distributed  to  lower  pay  grade  military 
servicemen  in  states  where  heating  oil  was 
sold  by  the  firm.  T^e  state  governments 
would  be  required  to  distribute  the  settlement 
funds  granted  to  them  to  low  income 
residents  for  the  purpose  of  defraying  home 
heating  oil  costs. 

The  Comptroller  General  concluded  that 
the  Getty  refund  plan  failed  to  meet  certain 
requirements  specified  in  DOE's  enabling 
legislation  and  implementing  regulations.  The 
Comptroller  General  observed,  moreover, 
that  "distribution  of  the  Getty  funds  must  be 
made  in  approximate  proportion  to  the  injury 
actually  sustained  to  Getty  customers  and  to 
ultimate  consumers  of  Getty  products  who 
were  the  victims  of  the  overcharges."  Opinion 
of  the  Comptroller  General  at  7.  Because  the 
July  11. 1980  plan  was  designed  to  effectuate 
restitution  to  low  income  consumers  only,  the 
plan  was  found  not  to  satisfy  these 
requirements.  In  the  words  of  the  Comptroller 
General,  "all  ultimate  consumers  of  Getty 
heating  oil,  regardless  of  income,  were 
injured  by  the  violations  and  should  be 
entitled  to  a  portion  of  the  refunds."  Id.  at  9, 
As  a  result  of  these  and  other  deficiencies, 
the  Comptroller  General  concluded  that  the 
Getty  funds  should  have  been  designated  for 
distribution  pursuant  to  the  Subpart  V 
process. 

The  disposition  proposed  in  this  Decision 
of  the  $2,850,000  refund  amount  involved  in 
the  Vickers  case  is  not  subject  to  the 
deficiencies  referred  to  in  the  Comptroller 
General's  Opinion.  In  the  first  place,  the 
Vickers  funds  are,  as  recommended,  being 
distributed  pursuant  to  the  Subpart  V 
process.  Moreover,  the  method  of  distribution 
proposed  in  this  decision  is  intended  initially 
to  effectuate  restitution  to  any  injured 
consumer  establishing  entitlement  to  a 
refund,  regardless  of  income  level. 
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Furthermore,  remaining  refund  portiona 
would  be  distributed  to  a  group  of  ultimata 
consumers  bearing  a  close  relationship  to  the 
consumers  on  whose  behalf  the  settlement 
amount  was  negotiated.  As  a  result,  this 
method  of  distribution  is  consistent  with  ti>e 
views  of  the  Comptroller  General  who  in  the 
October  10  opinion  specifically  recognized 
that  "it  is  frequently  not  possible  to  identify 
each  individual  customer  or  consumer  who 
has  been  overcharged  nor  is  it  always 
possible  to  make  a  precise  determination  of 
the  amounts  each  individual  has  been 
overcharged.  Sk)  long  as  a  good  faith  effort 
was  made  to  identify  overcharged 
individuals,  we  would  not  view  a  distriliution 
scheme  which  lacked  dollar  for  dollar 
precision  as  unauthorized."  Id.  at  la 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  81-115,  etc.;  Fne  Nos. 
BPCT-791219KG,etc.) 

Crosby  Family  Telecasters,  Inc.  et  al.; 
Applications  for  Construction  Permit; 
Hearing  Designation  Order 

In  the  matter  of  applications  of 
Crosby  Family  Telecasters.  Inc.. 
Portland,  Maine  (BC  Docket  No.  81-115, 
File  No.  BPCT-791219KG),  Comark 
Television,  Inc.,  Portland,  Maine  (BC 
Docket  No.  81-116,  File  No.  BPCT- 
800721ICH)  and  Greater  Portland 
Telecasting,  Inc.,  Portland.  Maine  (BC 
Docket  No.  81-117,  File  No.  BPCT- 
800721KI)  for  a  construction  permit 

Adopted:  February  25. 1961. 
Released  March  3. 1981. 

By  the  Chief,  Broadcast  Bureau: 
1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Crosby  Family 
Telecasters.  Inc.  (Crosby),  Comark 
Television.  Inc.  (Comark),  and  Greater 
Portland  Telecasting.  Inc.  (GPTI)  for  a 
new  commercial  television  station  to 
operate  on  Channel  51,  PorUand. 
Maine.' 


'  On  |uly  18.  1960.  Maine  Radio  and  Television 
Company,  licensee  of  standard  broadcast  statioa 
WCSH.  Portland.  Maine,  filed  a  petition  to  den|r 
Crosby  Family  Telecasters.  Inc.'s  application. 
WCS>{'8  sole  contention  is  that  Crosby't  proposed 
transmitter  may  adversely  affect  the  radiation 
pattern  of  its  station.  The  Commission  has 
considered  WCSlt's  contention  in  this  order,  and 
has  granted  WCSif  s  petition  to  tiie  extent  slated 
herein. 

On  March  27. 19aa  Wiiliain  David  Savoy  also 
filed  with  Ihe  Commiwion  an  informal  objection  ts 
Crosby's  application.  Mr.  Savoy's  obiec'icHi  wai  to 
the  grant  of  an  unopposed  application.  Since  this 
objecWon  is  rendered  moot  by  this  Order.  Mr. 
Savoy's  informal  obfection  will  be  dismissed. 


2.  Each  applicant  proposes  operation 
from  a  transmitter  site  located  within 
2f>0  miles  of  the  Canadian  border,  with 
elective  radiated  visual  power  (ERP)  in 
excess  of  1.000  kW.  Such  proposals 
require  Canadian  concurrence  and  that 
approval  has  been  received  with  respect 
to  the  Comark  and  Greater  Portland 
proposals.  In  the  event  of  a  grant  of  the 
Crosby  application,  therefore,  the  grant 
will  be  made  subject  to  the  condition 
that  operation  of  the  station  shall  be 
limited  to  ERP  not  in  excess  of  1.000  kW 
pending  Canadian  consent. 

3,  Crosby  Family  Telecasters.  Inc. 
Analysis  of  the  Ttnancial  data  submitted 
by  Crosby  reveals  that  $673,800  will  be 
required  to  construct  the  proposed 
station  and  operate  it  for  three  months, 
without  revenue,  itemized  as  follows: 


EQixpnienI  costs* 

BvjMing 

L*gaioosts_ 


Engineeong  costs _ _. 

MrtcaSanerM*  r<nc>ud^  r>sMa«on  oosMI  . 
Operating  coM*  (ttvee  monOtt) 


Total. 


$63«J00 

50,000 

SWO 

&.000 

20.000 

S4JO0 

673.800 


Crosby  Family  Telecasters,  Inc.  plans  to 
finance  construction  and  operation  of 
the  proposed  station  from  the  financial 
resources  of  Leon  A,  Crosby,*  who  owns 
85%  of  the  applicant.  However,  since 
Crosby  Family  Telecasters,  Inc.  has  not 
submitted  any  documentation  of  Leon  A. 
Crosby's  commitment  to  the  applicant 
an  appropriate  issue  will  be  designated, 

4,  Crosby  has  estimated  its  legal  costs 
at  $5,000.  Since  Crosby  is  herein 
designated  for  a  comparative  hearing, 
an  appropriate  issue  will  be  specified  to 
determine  whether  $5,000  is  a  realistic 
estimate  of  legal  fees. 

5.  Crosby  has  failed  to  comply  with 
the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  27  FCC  2d  650, 
21  RR  2d  1507  (1971).  The  applicant  did 
not  submit  either  a  compositional  study 
of  the  community  or  demographic 
material,  (See  Question  and  Answer  9 
and  10  of  the  Primer].  TTiere  was  no 
description  as  to  the  applicant's  method 
of  conducting  the  general  public  survey 
(See  Question  and  Answer  13(b)). 
Crosby  also  gave  no  indication  of  its 
method  of  conducting  a  community 


'Crosby  Family  Telecasters.  Inc.  has  not 
submitted  a  current  balunce  sheet  for  L*on  A. 
Crosby.  Additionally.  Crosby  Family  Telecasters, 
Inc.  has  not  submilled  its  ovmi  current  l>aiance  sheet 
as  required  by  Section  IIL  Page  2.  Questiaii  2.  FCC 
Form  301. 

The  Commission  also  notes  that  Mr.  Crosby  has 
an  interest  in  ao  application  for  a  construction 
pemil  for  a  new  UHF  television  station  at 
Richardson,  Te.\as.  Crosby  has  staled  thai  Mr. 
Crosby's  funds  will  first  be  used  to  construct  and 
operate  Ihe  Portland  station  should  Crosby's 
apptlcation  be  granted. 


leader  survey  including  whether 
interviews  were  on  a  face-to-face  basis 
See  paragraph  33  of  the  Pnmer. 
Accordingly,  appropriate  issues 
concerning  the  applicant's 
ascertainment  efforts  will  be  specified. 

6.  Crosby  has  proposed  to  use  a 
transmitter  not  type-accepted  under 
Section  73.1660  of  the  Commission's 
Rules.  Therefore,  should  the 
Commission  find  that  a  grant  of 
Crosby's  application  would  best  serve 
the  public  interest,  the  construction 
permit  shall  be  conditioned  to  pronde 
for  a  transmitter  type-accepted  under 
the  Commission's  Rules, 

7.  Comark  Television.  Inc.  Comark 
has  failed  to  supply  the  Commission 
with  maps  of  the  predicted  Grade  A. 
Grade  B,  and  principal  city  contours  as 
required  by  Section  V-C..  Page  5, 
Question  15.  of  FCC  Form  301. 
Accordingly,  the  applicant  will  have  20 
days  from  the  release  of  this  order  to 
supply  the  Commission  with  the 
required  contour  maps. 

8.  Greater  Portland  Telecasting,  Inc. 
GPTI  has  failed  to  obtain  FAA  clearance 
for  its  proposed  tower  height  and 
location.  Accordingly,  an  air  hazard 
issue  will  be  speciBed, 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  the  Commission 
is  unable  to  make  the  statutory  finding 
that  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity.  Accordingly,  the 
applications  must  be  designated  for 
hearing  in  a  consohdated  proceeding  on 
the  issues  speciBed.  below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine,  with  respect  to 
Crosby  Telecasters.  Inc.: 

(a)  Whether,  and  to  what  extent  the 
financial  resources  of  Leon  A.  Crosby 
will  be  available  to  the  applicant: 

(b)  Whether  $5,000  will  be  adequate  to 
meet  the  applicant's  legal  costs: 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

2.  (a)  Whether  the  applicant 
conducted  a  study  of  the  composition  of 
its  proposed  community  of  license: 

(b)  Whether  the  applicant  conducted 
its  cotnmunity  leader  and  general  public 
surveys: 
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(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  has  properly  ascertained 
the  needs  of  its  proposed  service  area. 

3.  To  determine,  with  respect  to 
Greater  Portland  Telecasting,  Inc., 
whether  the  applicant's  proposed  tower 
height  and  location  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis  best  serve  the  public  interest. 

5.  To  determirje  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues*  which  of  the 
applications  shojuld  be  granted. 

11.  It  is  furthet  ordered,  that,  in  the 
event  of  a  grant  af  the  application  of 
Crosby  Family  lelecasters,  Inc..  the 
construction  pemit  shall  be  subject  to 
the  following  condition: 

Operation  wit  i  effective  radiated 
visual  power  in  lixccss  of  1000  kW  shall 
not  commence  v  ithout  the  consent  of 
Canada. 

12.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  Df  the  application  of 
Crosby  Family  lelecasters.  Inc..  the 
construction  pemit  shall  be  subject  to 
the  following  condition: 

Applicant  will  install  and  maintain 
any  detuning  ap])aratus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  patten  of  standard  broadcast 
station.  WCSH,  Portland.  Maine. 

13.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  jf  the  application  of 
Crosby  Family  lelecasters,  Inc..  the 
construction  pemit  shall  also  be  subject 
to  the  following  :ondition: 

Before  regular  operation  is 
(ommenced,  the  proposed  transmitter 
must  be  type  accepted  in  accordance 
with  Section  73.:  660  of  the 
Commission's  Rules. 

14.  It  is  furtheij  ordered  that  the 
petition  to  deny  filed  by  WCSH  is 
.^ranted  to  the  e)(tent  indicated  above. 

15.  It  is  furtheij  ordered,  that  the 
informal  objection  filed  by  William 
David  Savoy  is  dismissed  as  moot. 

16.  It  is  furthei  ordered,  that  the 
Federal  Aviatior  Administration  is 
made  a  party  respondent  with  respect  to 
the  application  c  f  Greater  Portland 
Telecasting,  Inc. 

17.  It  is  further  ordered,  that,  to  avail 
themselves  of  th  ;  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  here  n  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attcimey  within  20  days  of 
the  mailing  of  th  s  Order,  file  with  the 
Commission,  in  Iriplicate.  a  written 
appearance  stating  an  intention  to 
appear  on  the  dc  te  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  the  Order. 


18.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  $  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  and  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

\n  Dm  .81-7059  Filed  3-4-81.  »  45  »ni| 
BILUNG  CODE  6712-«1-M 


[Report  No.  1271] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

February  27. 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  by  March 
20. 1981.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
SUBJECT:  American  Telephone  & 
Telegraph  Co.  Manual  and  Procedures 
for  the  Allocation  of  Costs.  (CC  Docket 
No.  79-245) 
FILED  BY: 
Joseph  M.  Kittner,  Norman  P.  Leventhal 

&  Lawrence  J.  Movshin,  Attorneys  for 

American  Broadcasting  Companies, 

Inc.,  CBS  Inc..  and  National 

Broadcasting  Company,  Inc.  on  2-23- 

81 
Raymond  F.  Burke,  Bennett  Feigenbaum. 

Gary  A.  Swenson  and  Alfred  A. 

Green.  Attorneys  for  American 

Telephone  &  Telegraph  Company  on 

2-23-81 
Herbert  E.  Marks  &  Laurel  R.  Bergold, 

Attorneys  for  Independent  Data 

Communications  Manufacturers 

Association,  Inc.  on  2-23-81 
Joseph  M.  Kittner  and  James  S.  Blaszak, 

Attorneys  for  Tele-Communications 

Association  on  2-23-81. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  Rl-rnS8  Filed  3-4-Bl    845  nm] 
BILLING  CODE  6712-01-M 


Closed  Circuit  Test  of  Emergency 
Broadcast  System  During  ttie  Week  of 
March  23,  1981 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 


the  week  of  March  23, 1981.  Only  ABC. 
MBS.  NPR.  AP  Radio.  CBS.  IMN.  NBC. 
and  UPI  Audio  Radio  network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  Television  networks  are 
not  participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  lo 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 

|KR  Di).   Rl-'nse  Filed  J-l-8);  8:45  jm| 
BILLING  CODE  6712-01-M 


FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Relijdsed;  February  27,  1981. 
Cut-Off  Date:  May  15,  1981. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  May  15. 
1981.  An  application,  in  order  lo  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  May  15, 1981.  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  DC  no 
later  than  the  close  of  business  on  May 
15.1981. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  May  15. 1981. 

Applications  for  new  stations  may  not 
be  filed  against  any  application  on  the 
attached  list  which  is  designated  by  an 
asterisk  (*). 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

FM  Translator  Applications 

BPFT-801211IA  (new).  Big  Bend  and  Bu.sh 
Bar.  California,  Indian  Springs  School 
District.  Req:  Channel  296. 107.1  MHz.  1 
watt.  Primary:  KlOl-FM.  San  Francisco, 
California. 
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BPFT-601211IB  (new).  Big  Bend  and  Bush  Bar. 
Califomia.  Indian  Springs  School  District. 
Req:  Channel  288. 105.5  MHz.  1  watt. 
Primary:  KOIT-FM.  San  Francisco. 
California. 
BPFT-8012nflIJ  (new).  Los  Catos.  Califomia. 
H.  Reed  Searle.  Req:  Channel  212,  90.3 
MHz,  1  watt.  Primary:  KUSP-FM  SanU 
Cruz.  California. 
BPFT-801211IC  (new).  Moses  Lake. 
Washington.  Moses  Ljike  Translator 
Association.  Req:  Channel  21&  91.5  MHz, 
10  watts.  Primary:  KQTS-FM.  Walla  Walla. 
Washington. 
BPFT-B01212IA  (new).  Rattlesnake  Valley  (N. 
Missoula).  Montana.  University  of  Montana 
KUFM-FM.  Req:  Channel  296.  107.1  MHz. 
10  watts.  Primary:  KUFM-FM,  Missoula. 
Montana. 
BPtT-801215IC  (new).  Hanksville.  Utah,      • 
County  of  Wayne.  Req:  Channel  285. 104.9 
MHz,  1  watt.  Primary:  KALL-FM.  Salt  Lake 
City.  Utah. 
BPFT-801215ID  (new).  Buhl.  Minnesota. 
Stereo  Broadcasting,  Inc.  Req:  Channel  237. 
95.3  MHz.  10  watts.  Primary:  WAKX-FM. 
Duluth.  Minnesota 
BPFT-801215IE  (new).  Chisholm.  Minnesota. 
Stereo  Broadcasting.  Inc.  Req:  Channel  249. 
97.7  MHz,  10  watU.  Primary:  WAKX-FM. 
Duluth  Minnesota. 
BPFr-8012l5lF  (new).  Gilbert  Minnesota. 
Stereo  Broadcasting.  Inc.  Req:  Channel  240, 
95.9  MHz,  10  watts.  Primary:  WAKX-FM. 
Duluth  Minnesota. 
BPFT-801215IG  (new).  Aurora.  Minnesota. 
Stereo  Broadcasting,  Inc.  Req:  Channel  249, 
97.7  MHz,  10  watts.  Primary:  WAKX-FM, 
Duluth  Minnesota. 
BPFT-801216IB  (new).  Hurricane.  Utah.  New 
Era  Broadcasting  Company.  Req:  Channel 
265, 100.9  MHz,  10  watts.  Primary:  KBRE- 
FM.  Cedar  City,  Utah 
BPrr-801217lA  (new).  Aspen.  Colorado. 
Roaring  Fork  Public  Radio  Translater.  Inc. 
Req:  Channel  215.  90.9  MHz.  10  watts. 
Primary:  KUWR-FM,  Laramie,  Wyoming 
BPFr-801222L^  (new).  Broadalbin.  New  York. 
Sacandaga  Bible  Conference.  Inc.  Req: 
Channel  228.  93.5  MHz,  1  watt  Primary: 
WMHR-FM.  Syracuse.  New  York 
BPrr-810102lA  (new).  McCook.  Nebraska. 
Jerrell  Eugene  Kautz.  Req:  Channel  287. 
105.3  MHz.  10  watts.  Primary:  BPH- 
791102AA.  McCook.  Nebraska 
BPFT-810102IB  (new).  Round  Mountain. 
Nevada,  Smoky  Valley  Television  District. 
Req:  Channel  221,  9il  MHz.  10  watts. 
Primary:  KSRN-TV.  Reno,  Nevada 
BPFr-810115IA  (new).  Newport  Beach. 
Califomia,  Saddleback  Community  College 
District.  Req:  Channel  206.  89.1  MHz.  10 
watts.  Primary:  KSBR-FM,  Mission  Viejo. 
Califomia 
BRT-810121IA  (new).  Huntsville.  Arkansas. 
Ozark  Public  Broadcasting.  Inc.  Req: 
Channel  293. 106.5  MHz.  10  watts.  Primary: 
KESP-FM.  Eureka  Springs.  Arkansas 

BPPT-810121ID  (new).  Laketown  &  Garden 
City.  Utah.  Utah  Stale  University  of 
Agriculture  and  Applied  Science.  Req: 
Channel  202.  8a3  MHz,  10  watts.  Primary: 
KUSU-FM.  Logan.  Utah 


BHT-810121IE  (new).  Randolph  &  Woodruff. 

Utah.  Utah  State  University  of  Agriculture 

and  Applied  Science.  Req:  Channel  216, 

91 1  MHz,  10  watU.  Primary:  KUSU-FM. 

Logan,  Utah 
BPrr-801114IC  (new),  McNary  Indian  Pine, 

Arizona,  Apache  Radio  Broadcasting 

Corporation.  Req:  Channel  215,  90.9  MHz. 

10  watU.  Primary:  BPED-8011141C. 

Whiteriver.  Arizona 
BPFT-«nil4lD  (new).  Carrizo.  Arizona, 

Apache  Radio  Broadcasting  Corporation. 

Req:  Channel  217. 91.3  MHz,  10  watts. 

Primary:  BPED-801114ID.  Whiteriver. 

Arizona 
BPFT-801114IE  (new).  Cedar  Creek.  Arizona. 

Apache  Radio  Broadcasting  Corporation. 

Req:  Channel  220.  91.9  MHz.  10  watts. 

Primary:  BPED-801114IE  Whiteriver. 

Arizona 
BPFT-80in81A  (K232AA).  Laramie. 

Wyoming.  Laramie  Plains  Antenna  TV 

Associatioa  Inc.  Req:  Change  frequency  to 

Channel  280. 103.9  MHz. 
BPFT-801118IB  (K237AA).  Lcramie. 

Wyoming.  Laramie  Plains  Antenna  TV 

Association.  Inc.  Req:  Change  frequency  to 

Channel  285. 104.9  MHz 
BPFT-801118IZ  (new).  West  Hartford, 

Connecticut  Connecticut  Educational 

Telecommunications  Corporation.  Req: 

Channel  202.  88.3  MHz.  1  watt.  Primary: 

WPBH-FM  Middlefield.  Connecticut 
BPFT-8012O4IB  (new).  Chittenango.  New 

York.  AGK  Communications.  Inc.  Req: 

Channel  289. 101.7  MHz.  1  watt.  Primary': 

WAQX-FM.  Manlius.  New  York 
BPrr-801009IO  (new).  Santa  Barbara. 

Califomia.  KCPB,  Inc.  Req:  Channel  208. 

89.5  MHz.  10  watts.  Primary:  KCPB-FM. 

Thousand  Oaks.  Califomia 
BPFT-801014ID  (new).  Glasgow.  Montana. 

AFBC.  Req:  Channel  252.  98.3  MHz.  10 

watU.  Primary:  KYZZ-FM.  Wolf  Point. 

Montana 
BPFT-8011141A  (new).  Mud  Cat  Tank  &  Rural 

Area.  Arizona.  Apache  Radio  Broadcasting 

Corporation.  Req:  Channel  205.  88.9  MHz. 

10  watts.  Primary:  BPED-8011141A, 

Whiteriver,  Arizona 
BPFT-801114IB  (new).  Cebecue.  Arizona. 

Apache  Radio  Broadcasting  Corporation. 

Req:  Channel  210.  89.9  MHz.  10  watts. 

Primary:  BPED-8011141B.  Whiteriver, 

Arizona 
BPFT-810121IG  (new).  Palm  Springs.  Desert 

Hot  Springs.  Rancho  Mirage.  Palm  Desert 

and  Cathedral  City.  Califomia.  University 

of  Southern  Califomia.  Req:  Channel  232. 

94.3  MHz.  10  watts.  Primary:  KUSC-FM. 

Los  Angeles.  Califomia 
BPFT-810121IH  (new).  Riverside  &  Rural 

Area  South  and  East  Califomia,  University 

of  Southem  Califomia.  Req:  Channel  216. 

91.1  MHz.  10  watts.  Primary:  KUSC-FM, 

Los  Angeles,  Califomia 
BPFT-«10122IB  (new).  Jacksonville.  Oregon. 

State  of  Oregon  Acting  By  and  Through 

The  State  Board  of  Higher  Education.  Req: 

Channel  201.  88.1  MHz.  10  watts.  Primary: 

KSOR-FM.  Ashland.  Oregon 
BPFT-810129IC  (new).  Kaneohe  and  Kailua. 
Hawaii.  Sudbrink  Broadcasting  Company 
of  Hawaii.  A  General  Partnership.  Req: 


Channel  252.  98.3  MHz.  10  watts.  Primary: 

KDUK-FM.  Honolulu.  Hawaii 
BPFT-810129ID  (new).  Hawaii  KAl.  and  Aina 

Kaina.  Hawaii.  Sudbrink  Broadcasting 

Company  of  Hawaii  A  General  Partnership. 

Req:  Channel  252.  98.3  MHz,  10  watts. 

Primary:  KDUK-FM.  Honolulu.  Hawaii 
BPFTB-810119L\  (new).  San  Diego  (La  )olla). 

Califomia.  State  of  Califomia.  San  Diego 

State  University.  Req:  Channel  208,  89.5 

MHz.  10  watts.  Primary:  KPBS-FM.  San 

Diego.  Califomia 
BMPFT-801027IB  (K296BK).  Desert  Hot 

Springs.  Califomia.  Western  Translators. 

Inc.  Req:  Change  primary  TV  Station  to 

KECR-FM.  Channel  227," El  Cajon. 

California 
BMPFT-810121IB  (K201AB).  Randolph  & 

Woodruff.  Utah.  University  of  Utah.  Req: 

Change  frequency  to  Chaimel  202,  88.3 

MHz 
BMPFT-810121IC  (K216AA).  Laketown  and 

Garden  City.  Utah.  University  of  Utah.  Req: 

Change  frequency  to  Channel  213.  90.5 

MHz 

f 

(FR  Doc  81--05-  Filed  J-4-81.  MS  am] 
BILLINO  CODE  •712-«1-M 


FEDERAL  MARITIME  COMMISSION 
(Agreement  No.  T-3949] 

Matson  Terminals,  Inc./Nippon  Yusen 
Kaisfia;  Availability  of  Finding  of  No 
Significant  Impact 

Upon  completion  of  an  impact 
statement,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  environmental  issues  related  to 
the  referenced  agreement  do  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

Agreement  No.  T-3949.  between 
Matson  Terminals,  Inc.  (Matson)  and 
Nippon  Yusen  Kaisha  (NYK).  provides 
for  maintenance  and  repair  services  by 
Matson  on  NYK  containers  and 
container  handling  equipment  at 
Matson's  Honolulu.  Oakland  and  Los 
Angeles  terminals. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  C.F.R.  547.6(b). 

The  FONSI  and  related  impact 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101.  Federal 
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Maritime  Commission.  Washington.  D.C. 
20573.  telephone  (202)  523-5725. 
Francis  C.  Humey, 


St'i  retary.  I 

|FR  Doc  S1-7a)«  Filrd  I-4-V1  1 43  a 

BILLING  COOC  «r30-C1-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  followinj  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  February  27. 
1981.  See  44  U.3.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  inforjnation  is  proposed  to  be 
collected. 

Written  comrtents  on  the  proposed 
FCC  request  ar8  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  commerts  (in  triplicate)  must  be 
received  on  or  l)efore  March  23, 1981, 
and  should  be  addressed  to  Mr.  |ohn  M. 
Lovelady.  Senior  Group  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5106.  441  G  Street,  NW..  Washington, 
DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stiiart  of  the  Regulatory 
Reports  Reviewj  Staff,  202-275-3532. 

Federal  Communications  Commission 

The  FCC  reqiiests  an  extension 
without  change  clearance  of  FCC-336. 
Report  of  Overseas  Telecommunications 
Traffic.  FCC-33  3  is  required  by  §  43.61 
of  the  Commiss  on's  Rules  and 
Regulations.  Gammon  Carriers  engaged 
in  furnishing  telecommunications 
service  betwee^  the  United  States  and 
overseas  points  must  file  this  report 
semiannually.  "The  FCC  estimates 
respondents  wijl  number  9  and  that 
reporting  burde^  will  average  15  hours 
per  response. 

Norman  F.  Heyl, 

Regulatory  RepoMs  Review  Officer. 


IFR  I).-     «l--!HnFil.'d 
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BILLING  CODE  1610'  11-M 


GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  the 
Public  Printer,  Meeting 

February  24.  1981. 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  April  13-15. 1981.  at  the  El 
Tropicana  Hotel.  San  Antonio.  Texas. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Director.  Library  and 
Statutory  Distribution  Service, 
Government  Printing  Office. 
Washington.  D.C.  20401  {telephone:  (703) 
557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated:  February  23. 1981. 
Samuel  L.  Saylor. 

Acting  Public  Printer. 

Sworn  to  and  subscribed  to  before  me  litis 
24th  day  of  February.  1981. 
Gladys  M.  Robinson. 
Notary  Public  District  of  Columbia. 

My  Commission  Expires  July  31, 1983. 

IhUDoc  Bl-TiiaFili-d  J-4-B1  S 4S am| 
BILUNG  CODE  1S0S-01-N 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Sulptiur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
E'roposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G4123.  Block  56. 
Breton  Sound  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  avaialble  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACr. 
U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m.  3301  North  Causeway  Blvd.. 


Metairie.  Louisiana  70002.  Phone  (504) 
837-4720,  Ext.  226. 

SUPPiXMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Suney  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Fnbruar>  25.  1981. 
Lowell  G.  Hammons. 

Consenalion  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc.  tl-«rj  FiM  v-t-si  »45  *m| 
MLUNQ  COOC  411*-lt-ll 


Oil  and  Gas  and  Sulphur  Operations  in 
Outer  Contir>ental  Shelf 

agency:  U.S.  Geological  Survey. 
Deportment  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Union  Oil  Company  of  California.  Unit 
Operator  of  the  Vermilion  Block  14 
Federal  Unit  Agreement  No.  14-08-0001- 
123.39.  submitted  on  February  5. 1981.  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Vermilion 
Block  14  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT. 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd.. 
Metairie.  Louisiana  70002.  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  afTected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
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and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations, 

Dated:  Febnjar>'  26. 1981. 

lx>weU  C.  Hammons, 

Consenalion  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FK  Dor  S1-?0ie  Filed  1-4-S1:  •.'««  ami 
BILLING  COOC  M10-JI-M 

Bureau  of  Land  Management 

|1784(N-032)1 

Carson  City  District  Advisory  Coundi; 
Meetings 

summary:  The  March  13, 1981  meeting 
of  the  Carson  City  District  Multiple  Use 
Advisory  Council  has  been  cancelled. 
The  next  meeting,  scheduled  for  April 
10. 1961.  will  deal  with  land  uses,  wild 
horses,  and  land  use  planning. 

DATE;  April  10, 1981—9:30  a.m. 

ADDRESS:  BLM  District  Office.  1050  East 
William  Street,  Suite  335.  Carson  City. 
Nevada  89701. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephen  A.  Weiss,  Public  Affairs 
Officer,  Carson  City  District  Office.  (702) 
882-1631. 

SUPPLEMENTARY  INFORMATION:  The 

cancelled  meeting  of  March  13  was 
announced  in  the  February  5. 1981, 
Federal  Register  (Volume  46,  Number 
24).  The  agenda  for  the  April  10  meeting 
is  scheduled  as  follows: 

9:30  a.m. — Open  the  meeting 

9:45  a.m. — Report  of  the  Ljind  Uses 

Subcommittee:  L.and  Disposal  Policy; 

Recreation  as  a  Land  Use 
11:45  a.m. — Break  for  launch 
1:00  p.m. — Report  of  the  Biological  Resources 

Subcommittee 
2:00  p.m. — Old  Business — Cultural  Resources 

Resolution 
2:25  p.m.— Break 
2:40  p.m. — Slide/tape  presentation  on  L.and 

Use  Planning 
SflO  p.m.— Public  Statements 
3:15  p.m. — BUvl  Presentation:  The  Reno  Area 

Management  Framework  Plan 
5:15  p.m. — New  Business:  Agenda  for  next 

meeting:  Adjournment 

The  Council  is  chartered  by  Ihe 
Secretary  of  the  Interior  to  provide 
citizen  counsel  and  advice  to  the  Carson 
City  District  Manager  regarding 
planning  and  management  of  public 
lands  and  resources  within  the  District. 
The  meeting  is  open  to  the  public.  Any 
person  may  attend,  file  a  written 
statement  by  mail  in  advance,  or  appear 


before  the  Council  at  3.00  p,m.  1  certify 

that  this  is  a  true  copy  of  the  original. 

Thomas ).  Owen, 

District  Manager. 

February  25. 1981. 

|FR  D(h:  si-aMO  FiM  y-^-»\.  s.M  affl) 

■nXINO  COOC  M10-M-M 


[13300] 

Colorado;  Order  Providing  for  Opening 
of  National  Forest  Lands  In  Power  Site 
Classifications  219  and  357 

February  24. 1981. 

The  Federal  Power  Commission  (now 
Federal  Energy  Regulation  Commission) 
issued  Powersite  Cancellation  320  on 
December  8. 1973,  partially  vacating 
lands  withdrawn  for  Power  Site 
Classification  219  and  357.  This 
cancellation  order  was  published  in  the 
Federal  Register  on  August  10, 1973.  as 
FR  Doc.  73-16525  affecting  the  following 
described  lands  in  the  San  Juan  River 
Basis.  Colorado: 

Power  Site  Classincation  219:  New  Mexico 
Principal  Meridian.  San  )uan  National  Forest 

T.  39N..  R.  4  W.  (unsurveyed), 

All  lands  adjacent  to  L«8  Pinos  River  lying 
below  an  altitude  of  10,000  feet  above 
sea  level  as  shov\Ti  on  United  States 
Geological  Survey  topographic  map  San 
Cristobal  quadrangle.  Protraction  of 
public  land  surveys  indicates  that  the 
land  described,  when  surveyed,  will  be 
wholly  within  the  WVi  of  township. 
T.  37  N..  R.  5  W.. 

Sec.  3.  Unsurveyed  NWy4,  NWV«SWy4; 

Sec.  4.  Lots  7.  8,  SV4,  NV4,  S'/i; 

Sec.  8,  NEV4SEV4,  SWV«SEV4; 

Sec.  9,  W%NEy4.  NWV4.  SEV4SWy4: 

Sec.  16.  NWy4NWy4; 

Sec.  17.  SEy4NEy4.  SEy4NWV4.  NEy4SEy4. 

swy4SEy4: 

Sec.  18.  NEy4SEy4.  SWy4SEy4; 

Sec.  19,  SEV4NEy4,  NEy4SWy4.  NWy4SEy«. 
T.  38  N..  R.  5  W.  (Unsurveyed). 

All  lands  adjacent  to  Ix)s  Pinos  River  and 
L.ake  Fork  lying  below  an  altitude  of 
10.050  feet  above  sea  level  as  shown  on 
United  States  Geological  Sur\'ey 
topographic  map  San  Cristobal 
quadrangle. 
T.  37  N..  R.  6  W.. 

Sec.  13.  SEy4NEy4.  SEy4SWy4.  NViSEy4, 
SWV4SEy4: 

Sec.  24.  EV4NWy4. 
T.  39  N.  R.  7  W., 

Sec.  5,  Lots  1,  2.  3.  Sy2NWy4.  NWy4SWy4. 

The  areas  described  aggregates 
approximately  7900  acres. 

Power  Site  Classincation  357:  New  Mexico 
Principal  Meridian,  San  Juan  National  Forest 

T.  37  N..  R.  5  W.. 
Sec.  4,  Lots  5.  6: 
Sec.  5,  LoU  1.  2.  SViNEy4. 

The  area  described  aggregates  238.18 
acres. 


Therefore,  at  7:45  am  on  April  10. 
1981,  the  above  described  lands  will  be 
open  to  such  forms  of  appropriation  as 
may  by  law  be  made  of  National  Forest 
land,  subject  to  any  valid  existing  rights. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management 
Colorado  State  Office,  Room  700. 
Coloroda  State  Bank  Building,  Denver, 
Colorado  80202. 
Rober  D.  Dinsmure. 
Chief,  Branch  of  Adjudication. 

|FR  Doc  B1-<I<M3  FiM  9-4-et:  S:45  am| 
BILUNQ  COOC  U1D-M-M 

Shoshone  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Shoshone  District  Grazing 
Advisory  Board  Meeting 

SUMMARY:  .Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-529,  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  April 
16, 1981,  at  9  a.m.,  at  the  BLM  District 
Office,  400  West  F  Street,  Shoshone. 
Idaho  83352. 

Agenda  for  the  Grazing  Advisory 
Board  Meeting  will  be: 

1.  Election  of  officers 

2.  Advisory  Board  fund  distribution 

3.  Range  improvement  policy  and  funding 

4  Picabo  Allotment  information  stewardship 

program  update 
5.  Preiiminar>'  range  improvements — FY  82 

SUPPLEMENTARY  INFORMATION:  I'he 
meeting  is  open  to  the  public.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  April  10,  1981.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  considered.  Statements  to 
the  board  will  be  made  between  1  and  3 
p.m.,  on  the  day  of  the  meeting. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  February  24,  1981. 
Charles  |.  Haszier. 
District  Manger. 

|FR  Do,    (l1-<»4<,  Piled  J-4-»l:8:4S  ami 
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Alaska  Outer  Continental  Shelf; 
Availability  of  Final  Environrrontal 
Impact  Statement  Regarding  Proposed 
Lower  Cook  Inlet/Shellkof  Strait  Oil 
and  Gas  Lease  Sale  No.  60 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
ha;3  prepared  a  final  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  153  tracts  consisting  of 
349.917  hectares  (864.645  acres)  of 
submerged  Federal  lands  in  the  Lower 
Cook  Inlet  and  Shelikof  Strait  region  of 
Alaska  (OCS  Sale  No.  60). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Manager,  Alaska 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Managem.ent,  P.O.  Box  1159, 
Anchorage.  Alaska  99510,  and  from  the 
Office  of  Public  Affairs.  Bureau  of  Land 
NJanagement  (130),  Washington,  D.C. 
20240. 

Copies  of  tht  final  environmental 
impact  statement  will  also  be  made 
available  for  inspection  in  the  following 
public  libraries:  Alaska  Federation  of 
Natives.  1577  0  Street,  Suite  304, 
Anchorage,  AK  99501;  Anchor  Point 
Public  Library.  Anchor  Point.  AK  99556; 
Department  of  the  Interior  Alaska 
Resources  Library,  701  "C"  Street,  Box 
36,  Anchorage,  AK  99513;  Cordova 
Public  Library,  Box  472,  Cordova,  AK 
99574;  Kenai  Community  Library,  Box 
157,  Kenai.  AK  99611:  Elim  Learning 
Center.  Elim.  AK  99739;  Haines  Public 
Library,  P.O.  Box  36.  Haines,  AK  99827; 
North  Star  Borough  Library,  Fairbanks, 
AK  99701;  University  of  Alaska,  Institute 
of  Social  and  Economic  Research 
Library,  Fairbanks.  AK  99801;  Homer 
Public  Library.  Box  356.  Homer.  AK 
99603;  Z.  ]  LouBsac  Public  Library,  427  F 
Street,  Anchorage.  AK  99801;  Juneau 
Memorial  Library,  114  VV.  4th  Street. 
Juneau,  AK  99824:  Alaska  State  Library, 
Documents  Librarian,  Pouch  G,  Juneau, 
AK  99811;  Ketchikan  Public  Library,  629 
Dock  Street,  Kittchikan,  AK  99901: 
Department  of  Defense,  Army  Corps  of 
Engineers  Library,  P.O.  Box  7002, 
Anchorage.  Ak  99501;  Kodiak  Public 
Library,  P.O.  bLx  985,  Kodiak.  AK  99615; 
Metlakatla  Extension  Center, 
Metlakatla.  AK  99926;  Department  of 
Interior,  Bureau  of  Mines  Library,  AF- 
F.O.  Center,  P.O.  Box  550,  Juneau.  AK 
99802;  Petersbi  rg  Extension  Center.  Box 
289,  Petersburg  AK  99833;  Seldovia 
Public  Library,  Drawer  D,  Seldovia,  AK 
99663;  Seward  Community  Library,  Box 
537,  Seward,  AK  99664;  University  of 
Alaska  Juneau  Library,  P.O.  Box  1447, 
Juneau.  AK  91447;  Sitka  Community 
Library,  Box  1090,  Sitka,  AK  99835; 


Douglas  Public  Library.  Box  469, 
Douglas.  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage,  AK  99504;  University 
of  Alaska  Elmer  E.  Rasmusson  Library. 
Fairbanks,  AK  99701;  Wrangell 
Extension  Center,  Box  651,  Wrangell, 
AK  99929. 
Ed  Hastey, 
Acting  Director.  Bureau  of  Land  Management. 

Approved: 
Cecil  S.  Hoffmann. 
Special  Assistant  to  Secretary  of  the  Interior. 

|FR  Doc  in-6S73  Filed  3-M)1.  8:45  •m) 
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Alaska  Outer  Continental  Shelf  Office, 
Beaufort  Sea  Outer  Continental  Shelf 
Oil  and  Gas;  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
Proposed  OCS  Lease  Sale  No.  71  In 
the  Beaufort  Sea 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
Alaska  Outer  Continental  Shelf  Office 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  offshore 
oil  and  gas  leasing  proposal  for  the 
Beaufort  Sea  known  as  OCS  Sale  No.  71. 
This  proposed  sale  is  tentatively 
scheduled  for  February  1983.  Four 
hundred  and  twenty-four  (424)  lease 
blocks  (777,073  hectares;  1.92  million 
acres)  have  been  selected  for  leasing 
consideration  and  further  environmental 
study. 

Presently,  the  Department  of  the 
Interior  expects  that  the  draft  EIS  for 
this  proposal  will  be  available  in 
December  1981.  The  final  EIS  is 
scheduled  for  release  in  July  1982. 

Alternatives  to  be  considered  in  the 
Environmental  Impact  Statement  will 
include  options  to  delay,  modify,  or 
withdraw  the  proposed  lease  offering. 

The  Alaska  Outer  Continental  Shelf 
Office  has  invited  affected  Federal  and 
State  agencies,  local  communities,  and 
other  interested  groups  to  participate  in 
the  process  of  scoping  the  significant 
actions,  alternatives,  and  impacts  which 
should  be  considered  in  the  EIS. 

In  October  and  December  1980. 
members  of  the  staff  of  the  Alaska  OCS 
Office  conducted  a  series  of  scoping 
meetings  in  three  communities  on 
Alaska's  North  Slope  concerning  the  EIS 
that  is  to  be  prepared  for  proposed 
Lease  Sale  No.  71.  These  scoping 
meetings  were  held  on  the  following 
dates  at  the  locations  indicated: 

October  6. 1980— Barrow,  Alaska 
December  8. 1980— Nuiqsut,  Alaska 
December  9, 1980— Kaklovik.  Alaska 


Each  scoping  meeting  consisted  of  an 
overview  of  the  OCS  leasing  process,  an 
explanation  of  EIS  structure  and  format, 
and  a  discussion  of  the  major  issues 
surrounding  proposed  Lease  Sale  No.  71. 
Special  emphasis  was  given  to  receiving 
comments  related  to  the  identification  of 
issues  and  possible  alternatives  to  the 
proposed  action. 

Scoping  is  an  ongoing  process.' 
Additional  comments  are  invited  and 
should  be  sent  to:  Manager,  Alaska  OCS 
Office,  P.O.  Box  1159,  Anchorage. 
Alaska  99510.  All  comments  related  to 
the  scope  of  this  Environmental  Impact 
Statement  should  be  received  by  the 
close  of  business  March  31. 1981. 
Ed  Hastey, 

Acting  Director.  Bureau  of  Land  Management. 
Februarj'  18, 1981. 

(KR  Dof  m-m74  Filed  y-*-m:  *:*S  im) 
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Regional  Coal  Team;  Meeting 
AGENCY:  Bureau  of  Land  Management. 
action:  Notice  of  regional  coal  team 


meeting. 


summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR 
3400.4(b),  the  Montana  State  Office  is 
issuing  this  notice  to  announce  a  Fort 
Union  Regional  Coal  Team  meeting  on 
April  14,  1981  in  the  large  Conference 
Room  (6th  fioor)  of  Granite  Tower,  222 
North  32nd  Street,  Billings,  Montana. 
The  meeting  will  begin  at  8:30  a.m. 

Some  of  the  items  on  the  agenda  are 
as  follows: 

(1)  Presentation  of  tract  delineation 
reports  for  West-Central  North  Dakota 

(2)  Discussion  of  tract  ranking  sub- 
factors 

(3)  Discussion  of  agricultural  impact 
assessment  process 

(4)  Presentation  on  air  quality  analysis 
methods 

(5)  Analysis  of  Department  of  Energy 
production  goals 

(6)  Discussion  of  process  for  setting 
leasing  targets  and  schedule 

(7)  Arrangement  for  public 
information  meetings/Regional  Coal 
Team  hearings  on  production  goals 

The  public  is  welcome  to  attend. 
There  will  be  time  for  questions  and 
comments  from  the  public. 

February  27, 1981. 
Mike  Penfold, 
State  Director. 

|FR  Doc.  81-6957  Filed  3-4-81.  8:45  am) 
BtUJNG  COOE  4310-84-M 


Federal  Register  /  Vol.  46,  No.  43  /  Thursday.  March  5.  1981  /  Notices 


15931 


Shoshone  District  Advisory  Council: 
Meeting 

agency:  Bureau  of  Land  Management 
(RLM),  Interior. 

action:  Shoshone  District  Advisory 
CouKcii  meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  PL  94-579.  and  43  CFR 
part  1790,  that  a  meeting  of  the 
Shoshone  District  Advisory  Council  will 
be  held  Wednesday.  April  15. 1981.  at  9 
a.m..  at  the  district  office,  400  West  F 
Street.  Shoshone,  Idaho  83352. 
Agenda  for  the  meeting  will  be: 

1.  Electric  of  officers. 

2.  Briefing  on  the  Idaho  BLM 
organization  study, 

3.  Secretary  of  Interior  James  Watt's 
direction  to  the  BLM  (tape  recorded 
speech), 

4.  Sun  Valley  Planning  Area  update. 

5.  Tentative  issues  identification  for 
Monument  Planning  Area. 

6.  Cultural  resources  briefing. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  is  open  to  the  public.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  district  manager  at  the  above 
address  by  April  10. 1981.  Depending  on 
the  number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  considered.  Statements  to  the 
council  will  be  made  between  the  hours 
of  1  and  3  p.m.,  on  the  meeting  day. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dcited:  Febraary  24, 1981. 
Cbaries  |.  Haszier, 

District  Manager. 

|m  !)«■    81  -WWi  nird  J-4-ei:  8:4.S  am| 
BiUJNG  COOE  4310-M-M 


lORE  0123211 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  3015  of  April 
8, 1963  be  continued  in  its  entirety  as  to 
the  following  described  land  for  a  20- 
year  period,  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1978,  90 
Stat.  2751.  43  U.S.C.  1714: 

Willamette  Meridian 

Columbia  River  Gorge  Scenic  Area 
T.  1  N.  R.  5  B.. 
Sec.  13.  SWy4NEV4.  SEy4NWV4.  NE'/4SWy4 
andNWV«SEy4. 


Containing  160.00  acres  In  Mdtnomali 
County.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  scenic  and  recreational 
values  of  the  land.  The  land  is  currently 
segregated  from  location  wnd  entry 
under  the  public  land  laws  generally, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  13,  1981. 
Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  April 
13, 1981. 

The  authorized  officer  of  the  Bureai 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  w  hether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior.  P.O.  Box  2965,  Portland,  Oregon 
97208. 
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Ddted:Febru|r>'26, 1981. 
Harold  A.  Bereiids, 

Chief.  Brvnch  of  Lands  and  Minerals 
Operations.      1 

|FR  Doc  r-ron  F;I*  3-«-81:  8:45  tm] 
BILUNQ  CODE  431M4-M 


(ORE  017357)  j 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  bf  Land  Management,  U.S. 
Department  ojthe  Interior,  proposes 
thdt  the  existiiig  land  withdrawal  made 
by  Public  Land  Order  No.  3959  of  March 
30.  1966,  be  continued  in  its  entirety  as 
to  the  foilowiog  described  land  for  a  20- 
year  period,  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751,  43  US.C.  1714: 

Willamette  Meridian 

Macks  Canyon  Recreation  site 

T.  2S..  R.  15E., 
Sec.  13,  S'/iSVi"/4  and  SWV4SE'/4: 
Sec.  24,  NWy4NEV4  and  NViNWV*. 
Containing  24f  .00  acres  in  Wasco  and 

Sherman  Counties,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  archaeological  and 
recreational  values  located  on  the  land. 
The  land  is  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  April  13, 1981. 
Upon  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  henring.  In  lieu  of  or  in  addition  to 
attendance  at  4  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  nwy  be  filed  with  the 
undersigned  ofFicer  on  or  before  April 
13. 1981. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  f  xisting  and  potential 
demand  for  thq  land  and  its  resources. 
He  will  reviewjthe  withdrawal 
rejustification  (o  insure  that 
continuation  wtould  be  consistent  with 
the  statutory  objectives  of  the  programs 


Interior.  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Ddled:  February  28, 1981. 
Harold  A.  Berends. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  n-TOIS  FiietJ  }-4-81:  MS  «ni| 
BILUNQ  COOC  4310-«4-M 

(UT-9 10-43 10-841 

Utah;  Decision  on  Protests  to  State 
Director's  November  14,  1980, 
Decisions  on  Statewide  Inventory 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  State  Director's  final 
decisions  on  the  statewide  wilderness 
intensive  inventory  in  Utah  was 
published  in  the  Federal  Register  on 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  land 
Management,  U.S.  Department  of  the 
November  14, 1980.  The  decision  was  on 
individual  inventory  units.  In  that 
notice,  it  was  stated  that  any  person(s) 
who  had  disagreements  with  the 
individual  unit  decisionfs)  and  had 
information  which  would  influence  the 
decision(s),  could  file  a  protest  with  the 
Bureau  of  Land  Management,  Utah  State 
Director  by  4:30  p.m.,  December  15, 1980. 

During  the  protest  period,  the  Utah 
State  Director  received  69  protests  to 
decisions  announced  in  the  statewide 
notice.  These  protests  affected  61 
inventory  units.  Each  protestant  is 
receiving,  by  certified  mail,  a  decision 
responding  in  detail  to  the  points  of  his/ 
her  protest.  This  notice  summarizes  the 
results  of  the  decisions.  The  following 
protests  are  denied  and  the  decisions 
remain  consistent  with  those  published 
in  the  November  14, 1980,  Federal 
Register 
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iTomwn 


UnHNa 


Unit  nam* 


PrcXestant  wanted 


S.O  daoiaon  oo  protMl 


Ofg»™jed  group ..._ 
OrganazM  group .. 
Organsad  grot^.. 
Organzad  grxxjp.. 
Organoad  group.. 


Local  govamnianl... 
Organuad  groi^).. 
Organized  grotf).. 


l/T.020-037 

UT-020-1 29/UT-050-130A .. 

Ifr-O40-Or5 

UT-040-075 

UT-04<J-07« 

UT-040-076 

irr-040-077 

UT-040-078 


Local  govemmanl.- _  UT-O40-078 .. 

Orgarwed  group UT-040-07e. 

Local  government UT-O4O-078 .. 

Local  goverwnent Lrr-040-080 

O-^anaed  group UT -040-080  

Local  govemnianL „.  UT-040-0e2 _ 

Orgafxred  group UT-040-104 _ 

Orgamred  group UT-04O-204B 

Local  govammenL- UT-040-217 

Organzad  groi<> UT-040-230 

Local  government .... UT-040-230 

Local  govammant.„ UT-040-247 „ 


Newfoundland  Mountain . 

Ougway  Mountamt _ 

Horaa  Spring  Canyon 

Horaa  Spnng  Canyon . 
Ca>canCinyan„ 
Cwcna  Cardan.. 
Mud  Spring  Canyon. 

Death  Ridge 

Oe«h  Ridga 

Burning  HWt.. 
Burning  HWt.. 


umt  added  M  WSA_ 
UnM  added  a*  WSA- 


unA  added  at  WSA 

umt  added  at  WSA 

1Z180  acrea  added  to  WSA... 
Unit  dropped  kom  WSA  alatua.. 

Unit  added  at  WSA 

UnH  added  aa  WSA _ 

Agreed  wOh  S.D.'t  deciaion . 
Umt  added  as  WSA 


Organized  groiv.. 


UT-040-247 . 
UT-040-248 
UT-040-255 
UT-040-266 
UT-050-061 . 

UT-050-221B 

UT-050-237 _. 


Organized  group 

Organized  group 

Organaed  groi4> 

Company 

Organized  group 

Organzed  group 

Organized  group UT-050-238  .... 

Organized  group UT-050-241 .... 

Organized  groi4) UT-050-248 .... 

Individual _ UT-050-248A.. 

Individual _ ™ UT-050-248B. 

Organized  grotv UT-050-257   ,. 

iwivKlual irr-060-023 .._ 

Individual UT-060-054 .... 

C^gamzed  group UT-060-068B.. 


.  FHty  Mia  Mountain . 
,  Firty  Mae  Mountain .. 
.  Scorpion »„...»«»„„._„ 

Mountain  Home  Range 

Central  Wah  Wah  R«iga 

Moquitn  Mountain 

Parunuweap  Canyon- 

Parunuweap  Canyon.. 

Paria-Hackbany 

Paria-HacktMny 

Wahweap 

Upper  Kanab  Creak... 

East  of  Bryce ___ 

Swasey  Mountain  ___ 

Fremont  Gorge.. 


No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 

Unit  dropped  from  WSA  status „ _  No 

Cherrystemmed  "road'  added  to  WSA _  No 

Umt  dropped  from  WSA  status No 

Unit  dropped  from  WSA  status No 

Acraaga  added  to  WSA No 

umt  added  as  WSA „..  No 

Unit  added  aa  WSA No 

UnH  added  aa  WSA „ No 

acreage  deleted  trom  WSA No 


ct>ar>9»  from 
change  from 
cnaige  from 
ctfTt^t  Irom 
change  Irom 
change  Irom 
diange  Irom 
Change  from 


Agreed  with  SO  s  dedson 

Ural  dropped  from  WSA  status 

WSA  boundry  adfustod  „ 

UnH  dropped  from  WSA  statua 

Unit  added  aa  WSA 

Unit  added  as  WSA _ 


change  Irom 

cfunge  from 

change  Irom 

c'lange  Irom 

change  trom 

Cfiange  Irom 

change  from 

change  trom 

change  from 


Horaeahoa  Canyon ....... 

BkiaHle^tauntehn.. 

Rddtor  Butte 

Mount  Pannel 

Moi^it  Pwiiii*a 

Mount  r'nr^rMa 

Notom  Bench.... 
Sid's  Mountain.. 


Oganized  group UT-060-122'CO-070-132A..„ 

Organized  group UT-060-122'CO-070-132A 

Organized  groi^ UT-060-138 _ 

Organized  group UT-060-ie5 

Organaed  group „.  UT-OeO-171  ,,  

Organized  group UT-OflO-181 _______„__„ 

Organized  group....- UT-060-188 

Organized  group UT-060-191 

Indhiidual UT-OeO-194 

Orgarvzed  group UT-060-194 

Organized  groi<)...„ UT-060-196 

Organized  group UT-060-197/19e 

Organized  group UT-OeO-204 

Organized  group UT-060-20SA 

.  Organized  group UT-O6O-205A 


Mexican  Mountain.. 
Floy  Canyon  . 

Granite  Creak 

Granite  Creek 

Negro  Bdl  Canyon 

Sixstxxjter  Peak  ..._„. 
Sweet  Alice  Canyon ... 

Mancos  Mesa 

Pne  Canyon. 


.  Parts  ofsutxjnitB  added  aa  WSA. 

.  Portiont  Of  unit  added  aa  WSA 

,  Acreage  added  lo  WSA 

,  Acreaae  added  to  WSA 

Acreage  added  to  WSA. _______ 

Acreage  added  lo  WSA  ..„______ 

,  Acreage  added  to  WSA 

Unit  added  at  WSA 

Acreage  added  to  WSA 

WSA  txxjndary  adjusted ..._ 

Unit  added  as  WSA.. 

Unit  added  as  WSA 

Umt  added  at  WSA 

Umt  added  as  WSA 

Unti  added  as  WSA 

Umt  added  as  WSA 

Unit  added  as  WSA 


Individual UT-060-205A 

Organized  group UT-060-224 

Organized  gro«<> Grand  Gulcn  ISA_ 

Organized  group UT -080-104 

OrgJinized  group UT-080-110 ■. 

Organized  group UT-OeO-114 

Organized  group UT-<MO-730 


Unit  oomtuned  witti  Grand  GUch  ISA 

,  Chaeae  Bok  Canyon..- Acreage  addwJ  to  WSA 

Harmony  Flat Umt  added  as  WSA _ 

Hamoony  Flat _. Umt  added  as  WSA _ 

B4*et  Canyon Umt  combmod  with  Grand  Gulch  ISA 

SlicKhorn  Canyon Unit  combined  wii,>i  Grand  Gulch  ISA _. 

Fish  Creek  Canyon Acreage  added  lo  WSA 

Arch  Canyon Unit  added  as  WSA „ 

Arch  Canyon Umt  added  as  WSA  and  combined  with 

UT -060-2058 

Arch  Canyon Umt  added  as  WSA No 

Sheiks  Flal Unit  combined  with  Grand  Guk*  ISA No 

Grand  Guteh  ISA _.  ISA  combined  with  Kva  otfier  uniu No 

WM  Mountain UnN  added  at  WSA „_.  No 

Hoy  Mountain Unit  added  at  WSA No 

Pot  Creek UnH  added  at  WSA _  No 

Winter  Ridga - Unit  added  at  WSA No 


No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 
No 
No 
No 
Nc 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 
No 


change  Irom 
change  irom 


change  Irom 

chanje  from 
c^.ange  Irom 
change  trom 
change  from 
change  lrt)m 
change  trom 
change  trom 
cTiange  trom 
ctunge  Irom 
change  from 
change  from 
change  Irom 
change  from 
change  kom 
change  from 
change  from 
change  Irom 
change  trom 
changa  from 


change  from 

change  from 

change  Irom 

change  trom 

change  Irom 

change  from 

change  trom 

change  Irom 
from 


11/14/80 
11/14/80 
11/14/80 
11/14/BC 
11/14/80 
11/14/80 
11/14/80 
11/14/SO 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14,'80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 
11/14/80 


final  decision 

fmai  Oeasion 

final  decision 

fnai  deosKm 


final  (teciaion. 


Anal  dacWoa 
llnal  dadaion. 
final  dedtioa 


Cnal  deotion 

final  decision. 

final  deasion 

Inal  decision 

final  deasKm. 


CtmI  daoitloa 


linal  deoaan 


final  decitioa 

Anal  dacition. 

final  decision 

final  decisKxi 

fmai  deason 

tmai  deaeoa 

final  decisKX) 

krwi  deosiort. 

final  decision, 

final  decision 

final  dec«on 

fmal  decision 

fmai  deasioa 

finai  decision. 

final  deoeion. 

fin*  decsioa 


11/14/ao  fmal  decisoa 

11/14/80  fmai  decision. 

11/14/80  tma'  decision. 

11/14/80  final  decisKXi- 

11/14/80  fmal  decision. 

11/14/80  fmn  deotion. 

11/14/80  fin 


■  Interstate  unit  with  Cokxado— answered  t>y  Utah 


The  following  interstate  units  received  a  protest;  the  decision  will  be  announced  by  the  State  listed  below: 


UnM  No. 


umt  nana 


Dadaion  on  proleel 


liT-040-143/AZ-1-41 

UT-040-216/NV-040-202 __. 

UT -060-1 16/1 17/CO-070-113A„ 

UT-060-227/CO-O30-265A 

UT-060-229/CO-030-265 „_ 

UT-080-113/CO-010-214 

UT-fleO-419/CO-010-001 


Canaan  Mountain..... 

White  Rock  Range 

Wngley  Mesa 'Jones  Canyon _ 

Squaw  and  Papoose  Canyona 

Gross  Canyon „.__. 

Diamond  Breaks - 

Bui  Canyon 


Arizona— no   change   in   Utah  ponion. 

Nevada— no   change   in    Utah  portioa 

Colorado— no  ctwnge  m  Utah  porlioa 

Cokxado — no  cfunge  m  Utah  portnn. 

Colorado — no  change  in  Utah  portion 

Colorado — no  change  in  Utah  portion. 

Cokxado— no  change  m  Utah  portion. 


The  following  protests  are  accepted  in  whole  or  in  part: 


Protestant 


Unit  No. 


Urttnama 


Protealant  wanted 


S.0  dedtion  on  protaal 


Organized  group -..  UT-040-132  ..., Red  Mountain. 


Company UT-Oao-023 

Organized  group UT-060-066A  . 

&ganized  group UT-060-100B.. 

ttganized  group UT-060-100C.. 

IndKridual - UT-080-139A. 


Sids  Mountain 

Desolation  Canyon ._ 

Diamond  Mountain 

Cottonwood  Canyon- 
Mill  Creek 


Acreage  added  lo  WSA 

UnH  dropped  from  WSA  ttatut. 
100.000  acres  added  lo  WSA_„ 

Acreage  added  to  WSA 

Acreage  added  to  WSA 

UnH  dropped  trom  WSA  statua- 


inckvklual.. 


uT-oea-175... 


MkJdlePoint._ 


UnH  dropped  from  WSA  status .. 


250  acres  added  to  WSA. 

2  RMOS  cHvrrystBfnfnsd. 

40445  acres  added  to  WSA. 

200  acres  added  to  WSA^ 

1.770  acres  added  lo  WSA. 

UnH    dropped    at    WSA    (10.320 

acrat) 
Unit  dnspped  as  WSA  (5.990  acres) 


15334 


Federal  Register  /  Vol.  46.  No.  43  /  Thursday,  March  5.  1981  /  Notices 


ProlesUnI 


Organized  group.. 
Organiztd  group.. 
Orgamad  group.. 
Organzad  group.. 


'  Proietl  received 


Unitl>4o. 


UnHntm* 


SO 


UT -080-201  .-. 
UT -060-201 .... 
UT-0eO-205B. 


.  _ Lrr-oeo-io3/'CO-oio-aoe.. 


Roid  Canyon  . 
Road  Carrion  . 
.  IMa  Canyon  . 
Weal  Com  Spnnga... 


Acreage  added  lo  WSA 
Acreage  added  lo  WSA 
Acreage  added  to  WSA 
Acreage  added  to  WSA 


M.2eo  acct  added  lo  WSA 

30.260  acre*  added  to  WSA 
200  acre*  added  lo  WSA 
3.0M  aoea  added  lo  WSA 


Ulan  ponion  ol  Intefsiate  um— answered  by  Utan. 

Any  persan(s)  who  has  information  which  he/she  believes  will  show  that  the  November  14.  1980,  decision  which  is 
changed  as  a  result  of  the  protest  decision  is  incorrect,  may  appeal  to  the  Interior  Board  of  Land  Appeals.  Also,  each 
protestant  is  allowed  the  right  of  appeal  to  the  Interior  Board  of  Land  Appeals  within  30  days  from  the  dale  of  service  on  his/ 
her  individual  decision(8).  In  the  event  no  appeal  is  filed,  the  decision  will  become  fina!  as  of  430  p.m..  April  6.  1981. 

The  right  of  appeal  to  the  Interior  Board  of  Land  Appeals,  Office  of  the  Secretary,  on  these  units  is  allowed  in  accordance 
with  the  regulations  in  43  CFR  Part  4.  Subpart  E.  Any  notice  of  appeal  must  be  filed  with  the  Utah  State  Director  (930).  Bureau 
of  Land  Management,  136  East  South  Temple,  Salt  Lake  City,  Utah  84111  (not  with  the  board)  so  that  the  case  file(s)  can  be 
transmitted  with  the  appeal  lo  the  Interior  Board  of  Land  Appeals.  To  avoid  summary  dismissal  of  the  appeal,  these  must  be 
in  strict  compliance  with  the  regulations  found  in  43  CFR  4.411.  The  rules  of  practice  require  that  a  copy  of  the  notice  of 
appeal,  any  statement  of  reason,  written  arguments,  or  briefs  must  be  served  on  the  Regional  Solicitor.  Intermountain  Region, 
U.S.  Department  of  the  Interior,  Suite  6201  Federal  Building,  125  South  State  Street,  Salt  L<ike  City,  Utah  84138,  and  provide 
proof  of  service  in  accordance  with  43  CFR  4.401(c)  within  15  days  of  filing  any  document  in  connection  with  an  appeal. 

No  protests  were  received  concerning  120  other  units  listed  in  the  November  14,  1980,  decision.  The  decision  on  these 
units  became  final  at  4:30  p.m.,  December  15,  1980.  Those  units,  or  portions  of  units,  dropped  from  the  wilderness  review 
process  on  which  no  protest  was  received,  were  released  from  the  management  restrictions  imposed  by  Section  603(c)  of  the 
Federal  Land  policy  and  Management  Act  (FLPMA)  as  of  4:30  p.m.,  December  15,  1980. 

Dated:  February  28,  1981. 
Dean  Stepanek, 
Acting  Utah  Stai/e  Director. 

B4LUNG  COOE  431»-t4-M 
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Yuma  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
ACTION:  Advisory  Council  Meeting. 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Yuma  District 
Advisory  Council  will  be  held  Thursday. 
April  9. 1981  beginning  at  8:00  a.m. 
M.S.T  at  Yuma  Civic  and  Convention 
Center.  1400  Desert  Hill  Drive,  Yuma. 
Arizona  85364. 

1.  Report  on  the  Bureau  of  Land 
.Mdnagement's  pjiiblic  affairs  plan  for  winter 
visitor  management  in  the  Yuma  District, 
particularly  areas  of  concern  below  Imperial 
Dam.  Public  response  to  BLM's  efforts  and 
suggestions  will  be  discussed. 

2.  Discusssion  of  possible  alternatives  to  a 
pldnncd  South  Mesa  developed  camping  area 
and  interim  manegement  plans. 

3.  In  lieu  land  Selections  by  the  State  of 
Arizona.  | 

4.  Status  oflaid  compensations  lo  the 
Stale  of  Arizona;  for  slate  lands  condemned 
for  purposes  of  t)ie  Colorado  River  Basin 
Salinity  Control  Project. 

5.  New  and  current  regulations. 

6.  Close  out  and  plans  for  future  council 
activities.  I 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council's 
consideration  prior  to  the  meeting  date. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  address  below  by  April 


3, 1981.  Depending  on  the  number  of 
people  wishing  to  make  an  oral 
statement,  a  time  limit  may  be 
established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Yuma  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  within  30 
days  following  the  meeting. 

Further  information  is  available  at 
Yuma  District  Office.  2450  Fourth 
Avenue,  P.O.  Box  5680,  Yuma.  Arizona 
85364. 
H.  M .  Bruce. 
District  Manager. 

|FR  Doc.  B1-7031  Filed  3-4-01;  t:4S  am| 
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Multiple  Use  Advisory  Council,  Meeting 

February  24,  1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Multiple  Use  Advisory  Council; 

Meeting. 

Notice  is  hereby  given,  in  accordance 
with  P.L.  94-579  and  43  CFR  Part  1780, 
that  a  meeting  of  the  Moab  District 
Multiple  Use  Advisory  Council  will  be 
held  on  April  3  and  10. 1981  at  the  Moab 
District  Office,  125  West  Second  South. 
Moab.  Utah  84532. 

The  Council  will  convene  on  April  3  at 
10  a.m.  to  meet  with  the  District 
Manager  before  breaking  into  committee 
meetings.  The  committees  will  meet 


according  to  the  following  schedule  and 
agenda  items: 

10:30  a.m.  lo  12  noon — Wilderness  and 
Nuclear  Waste  Committees,  to  rfvievv 
public  comments  and  discuss  the  Draft 
Environmental  Assessment  on  Department 
of  Energy  proposals  in  the  Nuclear  Waste 
Terminal  Storage  Program. 

1  p.m.  to  4  p.m. — L,and  and  Water  Use 

Evaluation  and  Non-Renewable  Resources 
committees  will  discuss  the  following 
items: 

1.  Input  to  Secretary  Watt  on  desired  land 
acquisition  which  local  governments  need 
to  meet  community  needs,  and  on 
"excessive,  burdensome  or 
counterproductive"  regulations  which 
should  be  changed. 

Z.  Review  of  District  Surface  Protection 
Stipulations. 

3.  Review  and  input  of  public  participation 
plan  for  San  juan  resource  Area's  planning 
effort. 

4  p.m.  to  5  p.m. — Range  Environmental 
Statements  and  Recreation/Wildlife 
Committees,  to  discuss  the  Grand  Resource 
Area  Range  Inventory  and  review  the  new 
Crazing  regulations  amendments. 

The  Advisory  Council  will  convene  as 
a  whole  at  8  a.m.  on  April  10  to  review 
written  reports  and  recommendations 
from  the  committees  and  to  discuss  the 
following: 

1.  Status  of  old  business. 

2.  Review  of  State  Director's  decision 
on  protests  filed  on  Wilderness  Study 
Areas. 

3.  New  business  and  comments  from 
the  public. 


4.  Closing  remarks  by  Council 
Chairman  and  District  Manager. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Interested  persons 
may  attend  meetings  of  the  committees 
and  may  make  oral  statements  to  the 
entire  Council  on  April  10  between  3 
and  4  p.m..  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
wishing  lo  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  or  by  telephone  (801-259-6111) 
by  March  30, 1981.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per-person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection 
(during  regular  business  hours)  within 
thirty  days  following  the  meeting. 
Gene  Nodina, 
District  Manager. 

|FR  Dod  81-7020  Tiled  3-4-81: 1:45  •  m  | 
BILLING  COOC  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

February  27. 1981. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
LC.C. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  this 
notice. 

No.  43899.  Consolidated  Rail  Corporation  No. 
CR  1-81,  reduced  rates  on  back-haul 
shipments  of  various  commodities,  in 
carloads,  from  named  stations  in  Delaware. 
District  of  Columbia.  Marj'land. 
Massachusetts,  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island,  and  Virginia. 
To  stations  on  Conrail  in  Illinois.  Indiana. 
Kentucky,  Michigan.  Missouri.  Ohio  and 
West  Virginia.  Proposed  rates  are  to  be 
published  in  its  Freight  Tariff  ICC  CR  3022, 
effective  March  23, 1981  Grounds  for 
relief— Improved  car  utiUzation  and  motor 
competition. 

No.  43903,  Portuguese  Line  (No.  5),  for  rail 
carriers  parties  to  Tariffs  ICC  CPTU  300, 
FMC  No.  15,  and  ICC  CPTU  301,  FMC  No. 
16,  to  eslabish  rail-water  intermodal  rates 
on  commodities  in  containers  between  rail 
container  terminals  at  U.S.  Pacific  and  Gulf 
Coast  Ports  and  water  carriers'  terminals  at 
Ports  in  Europe,  effective  March  22, 1981, 
Grounds  for  relief — water  competition. 

No.  43904.  Trans-Continental  Freight  Bureau. 
(No.  558),  for  rail  carriers  parties  lo  its 
Tariff  ICC  TCFB  4045-0.  to  establish 
reduced  rates  on  barley  from  stations  in 
Montana  and  North  Dakota  to  Portland. 
OR,  Kalama,  Longview,  Seattle.  Tacoma. 
and  Vancouver,  WA,  to  become  effective 
on  the  earliest  possible  date.  Grounds  for 
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relief — Emergency  situation,  market 
competition. 
No  43905,  Southwestern  Freight  Bureau. 
Agent  (No.  B-117),  for  and  on  behalf  of  rail 
carriers  parties  to  its  Tariff  ICC  SWFB 
4318-A,  Supplement  No.  35,  Item  Nos.  965- 
B  and  101(KB,  lo  establish  reduced  rates  on 
barytei  (barile)  from  Glenwood.  AR  lo 
stations  in  Louisiana,  to  become  effective 
March  24. 1981.  Grounds  for  relief— market 
competition. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

(TTJ  Doc  81-6M*  nied  »-4-Bl  a4S  ain] 
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(Permanent  Authority  Decisions  Volume 
No.  OPY-0021 

Motor  Carriers;  Decision-Notice 

Decided:  February  25, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  pajTnent  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 


Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  One  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton  and  Liberman, 
Agatha  L  Mergeoovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  647  (Sub-17).  filed  Februar>'  9. 
1981.  Applicant:  EXHIBITORS  SERVICE 
COMPANY,  a  corporation,  85  Helen  St., 
McKees  Rocks,  PA  15136. 
Representative:  Samuel  P.  Delisi.  1500 
Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh,  PA  15222.  (412)  232-3505. 
Transporting  food  and  related  products, 
between  points  in  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  OH, 

MC  42487  (Sub-1029),  filed  February 
12. 1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208.  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives).  ser\'ing  points  in 
Washington  County.  OH  and  Pleasant 
County.  WV,  as  off-route  points  in 
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connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  42487  (3ub-1030).  filed  February 
10,  1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menio 
Park.  CA  9402E.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208,  (503)  236-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  serving  points  in 
Montgomery  County,  IN.  as  intermediate 
and  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations. 

MC  43867  (3ub-47).  filed  February  9, 
1981.  Applicant:  A.  LE.^\DER 
McALISTER  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  2214,  Wichita 
Falls.  TX  76307.  Representative:  John  T. 
Wirth,  717  17th  St..  Suite  2600.  Denver, 
CO  80202.  (303)  892-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  points  in 
AL.  AR.  AZ.  GA,  CO,  ID,  IL  IN.  KS.  KY. 
LA.  MI.  MO.  MS.  MT.  ND.  NE.  NM,  NV, 
OH,  OK.  PA.  SD.  TN.  TX.  UT,  WV,  and 
WY.  and  (2)  between  points  in  the  states 
named  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  AK.  CT.  DE, 
FL,  GA,  lA.  MA.  MD,  ME.  MN,  NC,  NH. 
NJ,  NY.  OR.  RI.  SC.  VA.  VT.  WA.  and 
WL 

MC  59367  (Sub-147),  filed  February  9. 
1981.  Applicant:  DECKER  TRUCK  LINE. 
INC..  P.O.  Box  915,  Ft.  Dodge,  lA  50501. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309,  (515)  232-3525.  Transporting 
metal  products  and  building  materials, 
between  points  in  CO,  IL.  IN,  L\.  KS.  MI. 
MN.  MO,  NE.  ND.  OK.  SD,  TX,  and  WI. 

MC  63417  (3ub-300),  filed  February  11. 
1981.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant),  (703)  342-1835.  Transporting 
textile  mill  products,  between  points  in 
Escambia  and  Santa  Rosa  Counties.  FL. 
on  the  one  hatid,  and.  on  the  other, 
points  in  VA. 

MC  70557  ($ub-47),  filed  February  12. 
1981.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC.,  4619  West  Homer 
St.,  Chicago,  IL  60639.  Representative: 
Carl  L.  Steinet  39  S.  LaSalle  St., 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  cortract(s)  with  International 
Telephone  and  Telegraph  Corporation, 
of  New  York.  NY. 

MC  107487  (Sub-9),  filed  February  9. 
1981.  Applicant:  COLUMBL\  CITV 


FREIGHT  UNES.  LNC.  Gateway 
Industrial  Park.  P.O.  Box  328.  Columbia 
City.  IN  46725.  Representative:  Alki  E. 
Scopelitis.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
ijetween  points  in  Lake.  Porter.  La  Porte, 
St.  Joseph.  Elkhart,  LaGrange,  Steuben, 
De  Kalb.  Noble.  Kosciusko.  Marion. 
Marshall,  Starke,  Newton,  Jasper. 
Pulaski,  Fulton,  Whitley.  Allen.  White. 
Cass.  Miami.  Wabash.  Huntington, 
Wells,  Adams.  Jay.  Randolph,  and 
Wayne  Counties.  IN;  Winnebago.  Boone. 
McHenry.  Lake.  De  Kalb.  Kane,  Du  Page. 
Kendall.  Will.  Kankakee,  and  Cook 
Counties.  IL;  Berrien.  Cass,  St.  Joseph, 
Branch,  and  Hillsdale  Counties,  MI;  and 
those  in  Williams,  Paulding.  Van  Wert, 
Mercer,  and  Defiance  Counties.  OH. 

MC  107757  (Sub-34),  filed  February  9, 
1981.  Applicant:  M.  C.  SLATER.  INC., 
2200  West  Chain  of  Rocks  Rd.,  Granite 
City,  IL  62040.  Representative:  Carl  L 
Steiner.  39  South  LaSalle  St..  Chicago,  IL 
60603,  (312)  236-9375.  Transporting 
metal  products,  between  points  in 
Chicago.  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  IL,  lA,  and  WL 

MC  109397  (Sub-535),  filed  February 
10,  1981.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO..  a  corporation.  P.O.  Box 
113.  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant),  (417)  624-3131.  Transporting 
ores  and  minerals,  chemicals  and 
related  products  metal  products, 
building  materials  and  machinery. 
between  points  in  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  109397  (Sub-536).  filed  February 
10. 1981.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representive:  A. 
N.  Jacobs  (same  address  as  applicant), 
(417)  624-3131.  Transporting  building 
materials,  between  points  in  Ouachita 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  119577  (Sub-29).  filed  February  10, 
1981.  Applicant:  OTTAWA  CARTAGE. 
INC..  P.O.  Box  458.  Ottawa.  IL  61350. 
Representative:  Albert  A.  Andrin.  180 
No.  LaSalle  St..  Chicago,  IL  60601,  (312) 
332-5106.  Transporting  coal  and  coal 
products,  between  points  in  IN  and  IL 

MC  119777  (Sub-524).  filed  February 
10. 1981.  Applicant:  UGON 
SPECIALIZED  HAULER.  INC..  Hwy  85 
East.  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst.  P.O. 
Drawer  L.  Madisonville,  KY  42431,  (502) 
821-5784.  Transporting  metal  products, 
mercer  commodities,  ores  and  minerals. 
and  chemicals  and  related  products, 
between  points  in  the  U.S. 


MC  120257  (Sub-54).  filed  February  9. 
1981.  Applicant:  K.  L  BREEDEN  & 
SONS.  INC..  P.O.  Box  426.  Lone  Star.  TX 
75668.  Representative:  Bernard  H. 
English.  6270  Firth  Rd..  Fort  Worth.  TX 
76116.  (817)  731-6431.  Transporting 
Mercer  commodities,  between  points  in 
the  U.S. 

MC  120257  {Sub-55).  filed  February  10. 
1981.  Applicant:  K.  L.  BREEDEN  & 
SONS.  INC.,  P.O.  Box  4267,  Lone  Star. 
TX  75668.  Representative:  Bernard  H. 
English.  6270  Firth  Rd.,  Fort  Worth,  TX 
76116.  (817)  731-8431.  Transporting 
metal  products,  between  points  in  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  123157  (Sub-49).  filed  February  9, 
1981.  Applicant:  CTl.  A  Corporation. 
P.O.  Box  397,  Rillito,  AZ  85246. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
(602)  264-4891.  Transporting  chemicals 
and  related  products,  and  commodities 
in  bulk,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Western  States  Chemical  Supply  Corp., 
of  Anaheim,  CA. 

MC  123407  (Sub-667),  filed  February 
12, 1981.  Applicant:  SAWYER 
TRANSPORT,  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant)  (219)  925- 
7575.  Transporting  rubber  and  plastic 
products,  between  points  in  St.  Louis 
County.  MO,  and  St.  Clair  County,  IL  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MT, 
WY,  CO,  and  NM. 

MC  128007  (Sub-163),  filed  February  9, 
1981.  Applicant:  HOFER.  INC..  P.O.  Box 
583.  Pittsburg,  KS  66762.  Representative: 
Larry  E.  Gregg.  P.O.  Box  1979.  Topeka, 
KS  66601,  (913)  234-0565.  Transporting 
[\]  food  and  related  products  and  (2) 
chemicals  and  related  products, 
between  points  in  AL,  AR,  CO,  FL  GA, 
IL  IN,  lA,  KS,  KY,  LA,  MI.  MN.  MS.  MO. 
MT.  NE,  NM,  ND,  OH,  OK.  SD,  TN,  TX, 
WI  and  WY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  129927  (Sub-6).  filed  February  9, 
1981.  Applicant:  JAMERSON 
BROTHERS  TRUCKING  COMPANY. 
INC..  P.O.  Box  205.  Appomattox,  VA 
24522.  Representative:  Richard  J.  Lee, 
Suite  1222,  700  East  Main  St.,  Richmond. 
VA  23219.  (804)  63&-7247.  Transporting 
furniture  and  fixtures,  between  points  in 
Appomattox  County,  VA,  on  the  one 
hand.  and.  on  the  other,  points  in  AL 
DE.  FL.  GA.  IL  IN.  KY,  MD,  NJ,  NY,  NC. 
OH,  MI.  PA,  SC,  and  DC. 

MC  134387  (Sub-86).  filed  February  9, 
1981.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC..  4998  Branyon  Ave.,  S.  Gate. 
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CA  90280.  Representative:  Patricia  M. 
Schnegg,  707  Wilshire  Blvd..  1800  United 
California  Bank  Bldg..  Los  Angeles,  CA 
90017.  (213)  627-8471.  Transporting 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  OR.  CA.  CO,  ID,  WA,  NV.  and  MT. 

MC  134387  (Sub-87).  filed  February  9, 
1981.  Applicant;  BLACKBURN  TRUCK 
UNES,  INC.,  4998  Branyon  Ave..  South 
Gate.  CA  90280.  Representative:  Patricia 
M.  Schnegg.  707  Wilshire  Blvd..  1800 
United  California  Bank  Bldg..  Los 
Angeles,  CA  90017.  (213)  627-8471. 
Transporting  machinery,  between  Los 
Angeles.  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  WA  and  OR. 

MC  134387  (Sub-88),  filed  Febuary  9. 
1981.  Applicant:  BLACKBURN  TRUCK 
UNES.  INC..  4998  Branyon  Ave..  South 
Gate.  CA  90280  Representative:  Patricia 
M.  Schnegg.  707  Wilshire  Blvd.,  1800 
United  California  Bank  Bldg..  Los 
Angeles.  CA  90017.  (213)  627-6471. 
Transporting  furniture  and  fixtures, 
between  points  in  Los  Angeles  and 
Alameda  Counties.  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  WA  and  OR. 

MC  134477  {Sub-431).  filed  February 
17, 1981.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Rd..  West  St.  Paul.  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496.  St.  Paul.  MN  55164.  (612) 
457-9712.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City,  OK. 

MC  134477  (Sub-432).  filed  February 
17. 1981.  Applicant:  SCHANNO 
TRANSPORTATION.  INC  .  5  West 
Mendota  Rd..  West  St.  Paul.  M.N  55118. 
Representative:  Thomas  D.  Fischbach 
P.O.  Box  43496.  St.  Paul.  MN  55164,  (612) 
457-9700.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL 

MC  134777  (Sub-24),  filed  February  10. 
1981.  Applicant:  SOONER  EXPRESS, 
INC.,  P.O.  Box  219,  Madill,  OK  73446. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-Easf,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112,  (405)  848-7946.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Kraft,  Inc.,  of  Chicago,  IL 

MC  135707  (Sub-7),  filed  February  9, 
1981.  Applicant:  DIETZ  TRUCKLNG, 
INC.,  Rich  Hill  Road,  Cheswick.  PA 
15024.  Representative:  William  J. 
Lavelle.  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219  (412)  471-1800.  Transporting  metal 


products,  between  points  in  Allegheny. 
Armstrong.  Beaver.  Butler,  Fayette. 
Greene.  Lawrence.  Washington,  and 
Westmoreland  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  138627  (Sub-112).  filed  February  9. 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404,  Fort  Dodge. 
lA  50501.  Reprebentative:  Arlyn  L 
Westergren.  Suite  201.  9202  W.  Dodge 
Rd..  Omaha,  NE  68114.  (402)  397-7033. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  and  (2)  building 
materials,  between  points  in  lA.  OR 
and  PA,  on  the  one  hand.  and.  on  the 
other,  points  in  MN,  WI.  ND.  SD.  WY. 
NE.  KS.  MO.  OK.  AR,  IL  and  lA. 

MC  138627  (Sub-114),  filed  February  9. 
1981.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404,  Fort  Dodge. 
lA  50501.  Representative:  Arlyn  L 
Westergren.  Suite  201.  9202  W.  Dodge 
Rd.,  Omaha.  NE  68114.  (402)  397-7033. 
Transporting  (1)  metal  products,  (2) 
machinery,  and  (3)  building  materials, 
between  Chicago.  IL  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 

MC  141947  (Sub-5).  filed  February  12, 
1981.  Applicant:  GEORGE  HALL  d.b.a. 
GEORGE  HALL  TRUCKING  CO..  8260 
Berry  Ave.,  Sacramento,  CA  95828. 
Representative:  Eldon  M.  Johnson,  650 
California  St..  Suite  2808,  San  Francisco. 
CA  94108,  (415)  986-8696.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Shoshone  Coca  Cola 
Bottling  Company.  Seven-Up  Bottling 
Co.  of  Reno,  and  the  Balfast  Bottling  Co. 
of  Reno  d.b.a.  as  Pepsi-Cola  Bottling 
Company,  all  of  Reno,  NV. 

MC  144117  (Sub-73),  filed  February  9. 
1981.  Apphcant:  TLC  LINES,  INC..  P.O. 
Box  1090,  Fenton.  MO  63026. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave..  Suite  200,  Park  Ridge.  IL 
60068.  (312)  692-3020.  Transporting 
chemicals  and  related  products, 
between  points  in  Harris  County.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144827  (Sub-57).  filed  February  10. 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423. 
Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909,  100  N. 
Main  Bldg.,  Memphis.  TN  38103,  (901) 
526-4114.  Trans|>orting^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ciba  Geigy  Corporation  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144827  {Sub-58),  filed  February  10, 
1981.  Applicant;  DELTA  MOTOR 
FREIGHT,  INC.,  P.O.  Box  18423. 


Memphis,  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909, 100  N. 
Main  Bldg..  Memphis,  TN  38103.  (901) 
526-4114.  Transporting  toys,  between 
points  in  Dallas  County.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  144827  (Sub-59).  filed  February  10. 
1981.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC..  P.O.  Box  18423, 
Memphis.  TN  38118.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909. 100  N. 
Main  Bldg..  Memphis,  TS  38103.  (901) 
526-4114.  Transporting  metal  products. 
between  points  in  Dallas  County.  TX.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  144867  (Sub-5).  filed  Februarv  10. 
1981  Applicant:  R  &  J  TRANSPORT, 
INC.,  929  North  24th  St..  Manitowoc.  WI 
54420.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St., 
Madison.  WI  53703.  (608)  256-7444 
Transporting  machinery,  between  points 
in  Brown  County,  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144957  (Sub-12).  filed  Februarj- 10, 
1981.  Applicant:  PETER CUFFE,  LTD., 
14730  East  Valley  Blvd.,  LaPuente,  CA 
91746,  Representative:  Patrick  R  Smyth, 
19  So.  LaSalle  St.,  Suite  401,  Chicago,  IL 
60603.  (312)  263-2397.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  KS. 
MO.  TN.  KY.  IL  WL  ML  IN.  OR  WV. 
VA,  MD.  DE.  NJ,  PA.  NY,  CT,  RI,  MA. 
VT,  NH.  ME.  and  DC 

MC  146647  (Sub-3).  filed  February  19. 
1981.  Applicant:  JIM  STRATTON,  d  b.a. 
THE  STRATTON  COMPAN'Y.  201  2nd 
St..  Kaycee,  WY  82639.  Representative: 
Vincent  J.  Horn,  Jr..  200  City  Center 
Bldg..  Casper.  WY  82601.  (307)  265-6375. 
Transporting  mercer  commodities, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Karst 
Enterprises,  Inc..  of  Casper,  WY. 

MC  146927  (Sub-19).  filed  February  10, 
1981.  Applicant:  DIXIE  TRANSPORT, 
INC.,  P.O.  Box  1126,  Hattiesburg.  MS 
39401.  Representative:  William  P. 
Jackson,  Jr..  P.O.  Box  1240.  Arlington, 
VA  22210.  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Georgia  Pacific  Corporation  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147127  (Sub-3),  filed  Februarv  9, 
1981.  Applicant:  McLAURLN  TRUCKLNG 
COMPANY,  a  Corporation,  P.O.  BOX 
26506.  Charlotte.  NC  28213. 
Representative:  Donald  J.  Balsley,  Jr.. 
2310  Grant  Bldg.,  Pittsburgh.  PA  15219, 
(412)  471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
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explosives),  between  points  in  GA,  NC, 
SC,  TN.  VA.  and  WV. 

MC  148647  (Sub-20),  filed  February  9. 
1981  Applicant:  Ifl-CUBE  CONTRACT 
CARRIER  CORP„  5501  W.  79th  St.. 
Burbank.  IL  80459-  Representative: 
Arnold  L.  Burke.  180  N.  LaSalle  St., 
Chicago.  IL  60601.  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  N.D.S..  Inc., 
of  Boston,  MA.  and  United  Freight.  Inc. 
of  Morrow.  GA. 

MC  148857  (Sub-3),  filed  February  9, 
1981.  Applicant:  CHILD  TRUCK  LI.NE. 
INC..  711  S.  Third  St..  Chowichilla,  CA 
93610.  Representative:  Bobbie  F. 
Albanese,  13215  E.  Penn  St..  Suite  310. 
Whittier.  CA  90602.  (213)  945-3002. 
Transporting  (1)(b)  clay,  concrete,  glass 
or  stone  products,  and  (b)  textile  mill 
products,  between  points  in  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CO,  ID,  MT,  KM,  NV.  OR.  TX.  UT. 
WA,  and  WY.  and  {2][a]  pulp,  paper  and 
related  products,  (b)  machinery,  and  (c) 
rubber  and  plastic  products,  between 
points  in  CA.  OR.  and  WA.  on  the  one 
hand,  and.  on  the  other,  AZ.  CA.  CO.  ID. 
MT.  NV,  OR,  UT.  WA.  and  WY.  (3) 
metal  products,  between  points  in  CA. 
OR.  TX.  and  WA.  on  the  one  hand.  and. 
in  the  other,  AZ.  CA.  CO.  ID.  MT.  NM. 
NV,  OR.  TX.  UT.  WA.  and  WY.  (4)  food 
and  .'•elated products,  (a)  between  points 
in  Orange  and  Alameda  Counties.  CA. 
on  the  one  hand,  on  the  other,  points  in 
OR  and  WA.  and  (b)  between  points  in 
Multnomah  Couijtyu.  OR.  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 

MC  150627  (Sub-l),  filed  February  17. 
1981.  Applicant:  JAMES  FINCH,  dba. 
FINCH  HOT  SHOT  SERVICE.  7601  S 
Central  Expressway.  Dallas.  TX  75216. 
Representative:  William  D.  Lynch,  1003 
West  6th  St..  Austin.  TX  78703.  (512) 
472-1101.  Transporting  light  fixtures  and 
accessories,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Metalux  Corporation,  of  Dallas.  TX. 

MC  151837  (Sub-l),  filed  February  9. 
1981  Applicant:  NEIL  HARRIS  & 
l.AJEAN  HARRIS,  dba  L  &  N 
TRUCKING,  a  Partnership.  511 
Morningstar  Lane,  Idaho  Falls.  ID  83401. 
Representative:  David  E.  Wishney,  P.O. 
Box  837.  Boise,  ID  83701.  (208)  336-5955. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contr«ct(s)  with  Edward 
Mines  Lumber  Co.,  of  Chicago.  11.. 

MC  152307  (Sub-l).  filed  February  10. 
1981.  Apphcant:  COLUMBIA 
TRUCKING  CO.,  LNC.  1911  N. 
Wenatchee  Ave..  P.O.  Box  2142. 
Wenatchee,  WA  98801.  Representative: 


Jim  Pitzer,  15  S.  Grady  Way-Suite  321. 
Renton.  WA  96055.  (206)  235-1111. 
Transporting  food  and  related  products, 
between  points  in  WA,  OR.  and  CA. 

MC  153737  (Sub-l).  filed  February  9. 
1981.  Applicant:  ED  ROSE  CARTAGE 
INC..  1425  North  Sharon  Ave.. 
Indianapolis,  IN  46222.  Representative: 
Ed  Rose  (same  address  as  applicant) 
(317)  637-3000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Floyd 
and  Clark  Counties.  IN.  and  Jefferson 
County.  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  PL,  GA,  IL 
IN.  lA.  KY.  LA.  MI.  MO.  MN.  MS.  NE. 
NC.  OH.  OK..  PA.  SC.  TN.  TX,  VA.  WV. 
and  WI. 

MC  154237.  filed  February  9. 1981. 
Applicant:  PATGENT  LINE  AND  SON& 
INC.,  Rural  Route  No.  1.  Box  238 
Rochester,  IN  46975.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  East  Tower.  Indianapolis.  IN 
46204  (317)  638-1301.  Transporting 
electrical  equipment  and  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Switches.  Inc..  of  Logansport.  IN  and 
Fulton  Metal  Manufacturing  Company. 
Inc..  of  Rochester,  IN,  and  (2) 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Cardinal  Contracting  Corporation,  of 
Indianapolis.  IN. 

IKK  Dix-  m-8997  nied  3-»-«:  845  a.m.) 
BtlXIMG  COOE  703»-*1-M 


Motor  Carrtef  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980.  at  45 
F.R.  45539  For  compliance  procedures, 
refer  to  the  Federal  Register  issue  of 
December  3, 1860.  at  45  F.R.  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  ugder 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
Si  0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  rV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication]  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  forei^  commerce  over  irregula.'' 
routes,  unless  noted  otherwise.  Applications 
for  motor  contrao*  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-046 

Decided:  February  20.  1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton  and  Liberman. 

MC  200  (Sub-548),  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
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Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting  food 
and  related  products,  between  points  in 
Ford  County.  KS.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  200  (Sub-550).  filed  February  4. 
1981.  Applicant:  RISS  LVFERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO.  64141. 
Representative:  H.  Lyrm  Davis  (same 
address  as  applicant).  Transporting /ooc/ 
and  related  products,  between  points  in 
MO.  on  the  one  hand,  and.  on  the  other, 
points  in  CO.  DE.  IL.  IN.  KS.  MA.  MO. 
ML  NJ.  NY.  OH.  PA.  RI,  VA.  WV.  and 
DC. 

MC  200  (Sub-554).  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
furniture  and  fixtures,  and  rubber  and 
plastic  products,  between  points  in  St. 
Charles  County.  MO.  Harnett  County. 
NC.  and  Snohomish  County.  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  GA.  MO.  NC.  NY.  OH.  and  TX. 

MC  200  (Sub-559),  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Shelby  County.  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-Sei).  filed  February  5. 
1981.  Applicant-  RISS  LNTERNATIONAL 
CORPORATION.  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Jackson  County.  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-562).  filed  February  5. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ,  CA.  CO.  lA.  IL.  IN,  KS.  MN.  MO. 
NE.  MN,  OK.  OR,  and  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  200  (Sub-567).  filed  February  5. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative;  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 


and  B  explosives),  between  points  in  IN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  200  (Sub-575).  filed  February  6. 
1981.  Applicant  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Hamilton  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-579).  filed  February  6. 
1981.  Applicant  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City.  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
lumber  and  wood  products,  between 
points  in  Buchanan  County.  MO,  on  the 
one  hand.  and.  on  the  other,  points  in 
Burke  County.  NC 

MC  200  (Sub-581),  filed  February  6. 
1981.  Applicant:  RISS  LNTERNATIONAL 
CORPORA'nON.  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Da\ns  (same 
address  as  applicant).  Transporting 
rubber  and  plastic  products,  between 
points  in  Summit  County.  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  531  (Sub-459).  filed  February  5. 
1981.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Rd..  P.O. 
Box  14043.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant).  Transporting 
chemicals  and  related  products. 
between  points  in  Spartanburg  County. 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  2110  (Sub-lO).  filed  February  4. 
1981.  Applicant:  BOWLUS  TRUCKLNG  & 
CO..  INC..  200  County  Road  143. 
Fremont,  OH  43420.  Representative: 
Richard  H.  Brandon.  220  W.  Bridge  St.. 
P.O.  Box  97,  DubUn,  OH  43017. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Milford 
Canning  Company.  Inc..  of  Milford,  IL 

MC  7840  (Sub-39),  filed  Februarj'  4. 
1981.  Applicant  ST.  LAWRENCE 
FREIGHTWAYS.  INC..  650  Cooper 
Street  Watertown.  NY  13601. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg.,  666  11th  St.  NW. 
Washington.  DC  20001.  Transporting  (1) 
rubber  and  plastic  products.  (2) 
chemicals  and  related  products.  (3) 
metal  products.  (4)  textile  miH  products, 
and  [b)  petroleum,  natural  gas.  and  their 
products,  between  points  in  Rockdale 


County.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  52460  (Sub-315).  filed  February  5. 
1981.  Applicant  ELLEX 
TRANSPORTATION.  INC..  1420  W  35th 
St .  P.O.  Box  9637.  Tulsa.  OK  74107 
Representative:  Don  E.  Kruizinga  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  National  Services  Industries,  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  67450  (Sub-108).  filed  February  2. 
1981.  Apphcant  PETERUN  CARTAGE 
CO..  9651  S.  Ewing  Avenue.  Chicago.  IL 
60617.  Representative:  Joseph  Winter.  29 
South  LaSalle  Street  Chicago.  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  The 
Quaker  Oats  Company,  in  the  U.S.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  67450  (Sub-110).  filed  February  4. 
1981.  Applicant  PETERUN  CARTAGE 
CO..  a  corporation.  9651  S.  Ewing  Ave.. 
Chicago.  IL  60617.  Representative: 
Joseph  Winter.  29  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  the  facilities  of 
General  Mills,  Inc..  and  its  subsidiaries, 
at  points  in  the  U.S..  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  82841  (Sub-302).  filed  February  3. 
1981.  Applicant:  HUNT 
TRANSPORTATION.  LNC.  10770  "I"  St. 
Omaha.  NE  68127.  Representative: 
Donald  L.  Stem.  7171  Mercy  Rd..  Suite 
610.  Omaha,  NE  68106.  Transporting 
clay,  concrete,  glass  or  stone  products, 
between  those  points  in  the  U.S..  in  the 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX. 

MC  93980  (Sub-89).  filed  February  4. 
1981.  Applicant:  VANCE  TRUCKING 
COMPANY.  INC..  PO  Bex  1119 
Henderson.  NC  27536.  Representative: 
Edward  G.  Villalon.  1032  Permsylvania 
B!dg.,  Pennsylvania  Ave.  &  13th  Street 
NW..  Washington,  DC  TOQM. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS,  OK  and  TX. 

MC  111611  (Sub-53).  filed  February  8. 
1981.  Applicant:  .NOERR  MOTOR 
FREIGHT,  INC..  205  Washington  Ave.. 
Lewistown.  PA  17044.  Representative: 
William  D.  Taylor.  100  Pine  St..  Suite 
2550,  San  Francisco.  CA  94111. 
Transporting  food  and  related  products, 
between  points,  in  Mifflin  County.  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 
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MC  111851  (Sub-18),  filed  February  4, 
1981  Applicant:  MIDDLEWEST 
FREIGHTWAYS,  INC..  6810  Prescolt 
Ave..  St.  Louis,  MO  63147. 
Representative:  Frank  W.  Taylor,  Jr.. 
1221  Baltimore  Ave..  Suite  600,  Kansas 
City,  MO  64105.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  St. 
Charles  County.  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  114211  (Sub-504).  filed  February  5. 
1981.  Applicant:  WARREN 
TRANSPORT.  INC.  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Purina  Company,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  115651  (Sub-97).  filed  February  2. 
1981.  Applicant:  KANEY 
TRANSPORTATION.  INC..  7222 
Cunningham  Rd.,  P.O.  Box  39.  Rockford. 
IL  61102.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building. 
666  Eleventh  Street  N.W..  Washington. 
DC  20001.  Transporting  commodities  in 
bulk,  (1)  betvkreen  points  in  KS.  MO,  lA. 
IL.  IN.  MN,  and  WI.  and  (2)  betwreen 
points  in  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  121470  (Sub-75).  filed  February  5. 
1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation. 
601  Cowan  St..  Nashville.  TN  37207 
Representative:  Helen  Jones  (same 
address  as  applicant).  Transporting 
metal  products  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  Chicago,  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  124821  (Sub-115).  filed  January  30. 
1981.  Applicant:  GILCHRIST 
TRUCKING.  INC..  105  N.  Keyser  Ave.. 
Old  Forge.  PA  18518.  Representative: 
Edward  F.  V.  Pietrowski,  3300  Bimey 
Ave.,  Moosic,  PA  18507.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  food 
business  houses,  between  Chesapeake 
and  Suffolk,  VA.  on  the  one  hand.  and. 
on  the  other,  points  in  DE.  DC.  MD.  NJ, 
NC,  PA,  SC  and  WV. 

MC  128270  (Sub-50).  filed  January  21. 
1981.  Applicant:  REDIEHS 
l.NTERSTATE.  LNC.  1477  Ripley  St.. 
Lake  Station.  IN  46405.  Representative: 
Richard  A.  Kerwir.  180  North  La  Salle 
St..  Chicago.  IL  60601.  Transporting 
metal  products,  and  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  PA  and 


those  points  in  the  U.S.  in  and  west  of 
FL,  GA.  TN.  KY.  OH.  and  MI. 

MC  135070  (Sub-180).  filed  February  3. 
1981.  Applicant:  JAY  LINES,  INC.  Box 
61467.  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L  Larson.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting  [\]food  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  grocery  stores 
and  food  business  houses,  between 
points  in  the  U.S. 

MC  135070  (Sub-181).  filed  February  5. 
1981.  Applicant:  JAY  LINES,  INC.  Box 
61467,  DFW  Airport.  TX  75261. 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Harris  and  Brazoria 
Counties,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  136161  (Sub-36).  filed  February  5. 
1981.  Applicant:  ORBIT  TRANSPORT. 
INC..  P.O.  Box  163,  Spring  Valley,  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg..  666 
11th  Street,  NW.,  Washington,  DC  20001. 
Transporting  rubber  and  plastic 
products,  chemicals  and  related 
products,  metal  products,  textile  mill 
products,  and  petroleum,  natural  gas, 
and  their  products,  between  points  in 
Rockdale  County,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  138360  (Sub-4).  filed  February  4, 
1981.  Applicant:  PRESTON  DOBBS. 
d.b.a.  PRESTON  DOBBS  TRUCK 
SERVICE,  P.O.  Box  11.  Hamilton,  MS 
39746.  Representative:  Harold  D.  Miller. 
Jr.,  17th  Floor,  Deposit  Guaranty  Plaza. 
P.O.  Box  22567.  Jackson.  MS  39205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  Monroe  and  Lee 
Counties.  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  142120  (Sub-3).  filed  February  4. 
1981  Applicant:  LENZNER  COACH 
LINES.  INC..  d.b.a.  NORTH 
BOROUGHS  CAB.  Mt.  Nebo  Road.  R.D. 
^2.  Sewickley.  PA  15143. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
those  points  in  Allegheny  County,  PA. 
south  of  the  Ohio  and  Allegheny  Rivers, 
and  extending  to  points  in  the  U.S. 

MC  142210  (Sub-2),  filed  February  3, 
1981.  Applicant:  JOHN  N.  SCOTT,  d.b.a. 
SCOTT'S  MOTOR  LINE.  1928  S. 
Institute.  CClorado  Springs.  CO  80906. 
Representative:  John  N.  Scott  (same 
address  as  applicant).  Transporting /oorf 


and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Johnson  Food  Company,  of 
Colorado  Springs,  CO. 

MC  142920  (Sub-20).  filed  February  6. 
1981.  Applicant:  OUVER  TRUCKLNG 
CORP.,  2203  West  Oliver  St.. 
Indianapolis.  IN  46221.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Federated 
Department  Stores,  Inc..  of  Kansas  City, 
MO. 

MC  145051  (Sub-1).  filed  February  5. 
1981.  Applicant:  PYRAMID 
TRANSPORTATION,  INC  3103  East 
79th  St.,  Chicago.  IL  60649. 
Representative:  William  H.  Towle,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mazer 
Chemicals,  Inc.,  of  Gumee,  IL 

MC  145120  (Sub-9).  filed  February  5, 
1981.  Applicant:  HOLMDEL  TRUCKING 
COMPANY,  a  Corporation.  18 
Hackensack  Ave..  S.  Kearney.  NJ  07032. 
Representative:  Edward  J.  Kiley.  1730  M 
St..  N.W..  Washington.  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Petrie  Stores 
Corporation,  of  Secaucus,  NJ. 

MC  145950  (Sub-89).  filed  February  3. 
1981.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  2611  University 
Parks  Drive,  Waco.  TX  76706. 
Representative:  Arthur  W,  Grimes  (same 
address  as  applicant).  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
rubber  and  plastic  products,  between 
the  facilities  used  by  BASF  Wyandotte 
Corporation,  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  148320  (Sub-6).  filed  February  3, 
1981.  Applicant:  MHB  INC..  204  E.  North 
St..  Warsaw,  NC  28398.  Representative: 
Terrell  C  Clark.  P.O.  Box  25, 
Stanleytown,  VA  24168.  Transporting 
furniture  and  fixtures,  between  points  in 
Cumberland  County.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  AL 
CT.  DE.  FL.  GA.  MD.  MI.  NJ,  NY,  OH. 
PA  TN.  VA.  WV,  and  DC. 

MC  148380  (Sub-7),  filed  February  6. 
1981.  Applicant:  CRESCO  LINES.  INC., 
13900  South  Keeler  Ave..  Crestwood,  IL 
60445.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  St.,  Chicago. 
IL  60603.  Transporting  (1)  lumber  and 
wood  products,  and  [1]  forest  products. 


Federal  Register  /  Vol.  46.  No.  43  /  Thursday,  March  5.  1981   /  Notices 


15341 


between  points  in  the  U.S.,  under 
continuing  contract(s)  with  AIFP 
Trading  Group.  Inc.,  of  Portland,  OR, 
and  its  subsidiaries  American 
International  Forest  Products.  Inc.. 
Cascade  Empire  Corp.,  Buckeye  Pacific 
Corp..  and  Western  International  Forest 
Products,  all  of  Portland,  OR. 
Birmingham  International  Forest 
Products,  Inc..  of  Birmingham.  AL. 
Newport  International  Forest  Products. 
Inc.,  of  Newport  Beach,  CA,  Tampa 
International  Forest  Products,  of  Tampa. 
FL.  and  Olympic  Industries.  Inc.,  of 
Vancouver,  BC.  Canada. 

MC  148600  (Sub-9).  filed  January  30, 
1981.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  North  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E,  Stephen  Heisley,  666 
Eleventh  Street,  NW.  No.  805, 
Washington,  DC  20001.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Alcan  Aluminum  Corporation  of 
Cleveland,  OH. 

MC  149311  (Sub-1).  filed  February  5, 
1981.  Applicant:  RADFORD  TRANS, 
INC..  Oceana  Way,  Norwood.  MA 
02062.  Representative:  Robert  G.  Parks, 
20  Walnut  St..  Suite  101.  Wellesley  Hills. 
MA  02181.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  ME.  MA.  NH.  NJ.  NY,  PA.  RI  and 
VT. 

MC  150181  (Sub-1).  filed  February  5, 
1981.  Applicant:  RUDY'S  UMOUSINE 
SERVICE.  INC..  15  Neil  Lane.  Riverside, 
CT  06878.  Representative:  Dennis  Dean 
Kirk  915  Pennsylvania  Bldg..  425  13th  St.. 
N.W.  Washington.  DC  20004. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  NY.  PA. 
MA.  CT.  MD,  DE.  NJ.  VA.  RI,  VT.  NH. 
ME.  and  DC. 

MC  150290  (Sub-5),  filed  February  3. 
1981.  Applicant:  MIDLAND 
TRANSPORTATION  CO..  INC.  801 
West  Artesia  Blvd..  Compton.  CA  90220. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904.  Transporting  (1)  transportation 
equipment,  between  Chicago,  IL  and 
points  in  Kenosha  County.  Wl  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  and  (2)  (a)  advertising 
materials  and  supplies,  between 
Newark,  NJ.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  151480  (Sub-2),  filed  February  4, 
1981.  Applicant:  SUNBELT  EXPRESS, 
INC..  P.O.  Box  13008.  Florence,  SC  29504. 
Representative:  Terrell  C  Clark,  P.O. 


Box  25.  Stanleytown.  Va  24168. 
Transporting  metal  products,  between 
points  in  Charleston  County.  SC  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  MN.  L\.  MO. 
AR.  and  LA. 

MC  151540  (Sub-2).  filed  February  5. 
1981.  Applicant:  E.S.T.B.,  INC.,  21  Ker 
Lane.  Roseland.  NJ  07068. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Rd..  Fairfield,  NJ 
07006.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Pennvine  Warehousing  Corp.,  of 
Scranton.  PA. 

MC  153591.  filed  January  13. 1981. 
Applicant:  TROYER  TRUCKING,  INC.. 
5260  North  Wapak  Road.  Elida.  OH 
45807.  Representative:  Earl  N.  Merwin. 
85  East  Gay  Street.  Columbus,  OH 
43215.  Transporting  (1)  chemicals  and 
related  products,  and  (2)  ores  and 
minerals,  between  points  in  IN.  IL,  MI, 
and  OH. 

Volume  No.  OPI-0502lDecided: 
February  26, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Liberman. 

MC  114241  (Sub-IOF).  filed  November 
13. 1980.  Applicant:  C  T.  HERTZSCH. 
INC.,  Speed.  IN  47172.  Representative: 
Louis  B.  Hertzsch.  P.O.  Box  35750. 
Louisville,  KY  40232.  Transporting  (l)//y 
ash.  and  (2)  bottom  ash.  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Monier  Resources,  Inc.,  of  San 
Antonio,  TX. 

Agatha  L.  Mergenovich, 

Secretary. 

\VK  Dor.  S1-7000  Filed  i-*-SV.  8:45  am| 
BIUJNG  CODE  703S-01-«a 

lEx  Parte  No.  311) 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided;  February  25. 1981. 

In  our  decision  of  February  18, 1981, 
an  18.5-percent  surcharge  was 
authorized  on  all  owner-operator  traffic, 
and  on  all  truckload  traffic  whether  or 
not  owner-operators  were  employed. 
We  ordered  that  all  owner-operators 
were  to  receive  compensation  at  this 
level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
19.1-percent.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
traffic  be  increased  to  19.0-percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

The  authorized  surcharge  on  less- 
than-truckload  (LTL)  traffic  performed 


by  carriers  not  utilizing  owner-operators 
is  increased  to  3.3-percent,  and  that  the 
bus  carriers  to  7.1-percent  and  that  for 
United  Parcel  Service  to  2.2-percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  Slate  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  public  inspection  and  by 
delivering  a  copy  to  the  Director.  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m. 
February  27. 1981. 

By  the  Commission.  Acting  Chairmen 
Alexis.  Commissioners  Cresham.  Clapp. 
Trantum.  and  Gilliam.  Commissioner 
Tranfum  absent  and  not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

Appendix. — Fue/  Surcharge 

Base  date  ani  pnoa  p»  gMon  Undudr^  lax} 
January  1.  1979 „. _.     e3.S« 

Dale  of  current  pnee  maaauremem  antt  pnc*  pft  gallon 

imdudir^  «>) 

Febfuary  23.  1981 \K2» 


Trantponalion  pertormeo  bf— 


Owner 
opera- 


OBw' 


But 
carriar 


UPS 


t1> 


(2) 


(3)        <4) 


Average  percent  lual 

enpense*  (inctudng 

taxes)  o<  total 

revenue 

169 

29 

6.3 

33 

Percent  surcharga 

devetopec) „„ 

191 

33 

71 

'30 

Percent  aurcharga 

allowwJ 

19.0 

3.3 

7.1 

'IX 

'  Apply  to  all  truckload  rated  traffic. 

-  Including  leuthantruckioad  traffic. 

•The  percenlag«  lurchurgF  developed  for  LTS  if  ralcu- 
lalcd  by  applyinfi  81  percent  of  the  percentcgr  increaw!  In 
the  current  price  per  gullon  over  the  bate  pnoe  per  gallon 
to  UPS  average  percent  of  fuel  expenie  to  revenue  figure 
as  of  lanuary  1.  1879  (3  3  percsnl). 

'The  developed  (urcharge  u  reduced  0.8  peroeni  to 
reflect  fuel-related  increase*  already  included  in  UPS  rale*. 

jFR  Doc.  81-7001  Filed  »-4-81:  8;4S  am) 
BILLING  CODE  703S-01HM 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  pubhshed  in  the 
Federal  Register  of  Julv  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
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49  CT'R  11,00.247(8).  A  copy  of  any 
application,  tcflether  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

AmcndmenU  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
cf  the  Interstatf  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  iignificantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatoi^  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  oposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operatii'.g  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  mot^r  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  cortraqt  carrier  authority  are  those 
where  service  is  or  a  named  shipper  "under 
contract". 

Volume  No.  OP3-181 

Decided:  Febniari'  23.  1961. 
By  the  Commi3Bion.  Review  Board  No.  1, 
Members  Carietan.  Joyce,  and  )ones. 

MC  2304  (Sub-45).  filed  February  6. 
1981.  Applicant  THE  KAPLAN 
TRUCKING  COMPANY,  6600  Bessemer 
Avenue.  Clevejand.  OH  44127. 


Representative:  James  M.  Burtch,  100 
East  Broad  Street.  Columbus.  OH  43215. 
Transporting  (1)  metal  products  and  (2) 
machinery,  between  points  in  Beaver 
County,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  CA,  CT,  DE.  FL. 
GA  IL.  IN,  lA.  KS.  KY.  MA.  ML  MN. 
MS.  MO,  NJ,  NY.  NC.  OH.  OK,  Rl.  SC 
TN,  TX  VA.  WV,  and  Wl. 

MC  3104  (Sub-4),  filed  Februaiy  8. 
1981.  Applicant:  Z  *  M  MOTOR  LINE. 
INC..  P.O.  Box  2345.  Cumberland.  MD 
21502.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  paper  and  paper 
products,  between  the  facilities  of 
Westvaco  Corporation  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  9914  (Sub-15).  filed  February  5, 
1981  Applicant:  WARREN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  5224. 
Martinsville.  VA  24112.  Representative: 
D.  R.  Beele.  1281  Columbia  Avenue, 
Franklin.  TN  37064.  Transporting 
furniture  and  fixtures,  between  the 
facilities  of  S  *  H  Furniture,  Inc.,  a 
Division  of  Sperry  4  Hutchison 
Company,  in  VA  NC  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  10675  {Sub-62),  filed  February  6, 
1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  Corporation, 
114  Fifth  Avenue,  New  York  N.Y.  10011. 
Representative:  Jack  R.  Tumey.  Jr..  2001 
Massachusetts  Ave.,  N.W..  Washington. 
D.C.  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Franklin. 
St.  Charles,  SL  Louis  and  Warren 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  10875  (Sub-63),  filed  February  6, 
1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  Corporation. 
114  Fifth  Avenue.  New  York  N.Y.  10011. 
Representative:  Jack  R.  Tumey.  Jr..  2001 
Massachusetts  Ave.,  N.W..  Washington. 
DC.  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Anderson.  Boyle.  Fayette,  Garrad. 
Hardin.  Jessamine.  Scott,  Washington. 
Wilson,  and  Woodford  Counties,  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  28825  {Sub-55).  filed  January  30. 
1981.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609.  Norfolk,  NE 
68701.  Representative:  Jack  L  SchulU, 


P.O.  Box  82028,  Lincoln.  NE  66501. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  drug,  grocery  and 
food  business  houses,  between  points  in 
Madison  and  Stanton  Counties,  NE,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  40235  (Sub-35),  filed  January  28. 
1981.  Applicant:  I.R.C.  &  D.  MOTOR 
FREIGHT.  INC..  128  South  Second  St.. 
Richmond.  IN  47374.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IN, 
OH.  KY,  and  IL 

MC  61825  (Sub-139).  filed  February  3, 
1981.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.C. 
Drive,  P.O.  Box  385,  CoUinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant). 
Transporting  (1)  furniture  and  fixtures. 
between  points  in  the  U.S.  (except  AK. 
ID.  HI.  MT,  OR.  WA  and  WY):  and  (2) 
food  and  related  products,  between 
points  in  Franklin  County,  AL  and  Lee 
County.  MS.  on  the  one  hand.  and.  on 
the  other,  points  in  DF..  GA.  IL.  IN.  MI. 
NJ.  NY,  and  SC. 

MC  106194  (Sub-42),  filed  January  28. 
1981.  Applicant:  HORN 
TRANSPORTATION.  INC..  2822 
McCormick  Ave..  P.O.  Box  1172.  Pueblo. 
CO  81001.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105. 
Transporting  scrap  metal,  between 
points  in  CO.  KS.  NE.  NM.  OK,  SD.  TX. 
and  WY. 

MC  115215  {Sub-40),  filed  February  3, 
1981.  AppUcant:  NEW  TRUCK  UNES, 
INC.  1936  S.  Orange  Blossom  Trail. 
Apopka,  FL  32703.  Representative:  W.  P. 
Kurtz,  Jr..  P.O.  Box  618.  Seaford.  DE 
19973.  Transporting  building  materials 
and  machinery,  between  points  in  VA. 
NC.  SC,  TN,  GA  FL  AL.  MS.  and  LA. 

MC  115654  (Sub-197),  filed  February  6, 
1981.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC,  P.O.  Box  23193. 
Nashville,  TTSi  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425  13th  St.,  NW.,  Washington.  DC 
20004.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  The 
Pillsbury  Company  of  Minneapolis,  MN, 
and  Anderson  Clayton  Foods,  of  Dallas, 
TX. 

MC  116544  (Sub-240),  filed  February  3, 
1981.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS  INC.,  1703  Embarcadero  Rd„ 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061  Palo 
Alto,  CA  94303.  Transporting  such 
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commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  the  facilities  of  Kraft,  Inc..  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  125285  (Sub-12),  filed  February  2. 
1981.  Applicant:  SKYUNE  EXPRESS. 
INC.,  1703  Highway  Two,  Duluth.  MN 
55810.  Representative:  E.  L.  Newville 
(same  address  as  applicant). 
Transporting  commodities  in  bulk, 
between  points  in  MN.  ML  IN.  IL,  lA. 
NE.  WY.  MT.  ND.  SD,  and  Wl. 

MC  120675  (Sub-14).  filed  February  4, 
1981.  Applicant:  ACME  TRUCK  LINE, 
INC..  2855  Lapalco  Blvd..  P.O.  Box  183. 
Harvey.  LA  70059.  Representative:  Paul 
D.  Angenend,  P.O.  Box  2207  Austin,  TX 
78768.  Transporting  Mercer 
commodities,  (1)  between  points  in  KS. 
NM  and  OK,  and  (2)  between  points  in 
KS,  NM  and  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  FL.  GA, 
IL,  IN,  KY,  LA.  MS,  TN,  and  TX. 

MC  129305  (Sub-4),  filed  January  30. 
1981.  Applicant:  D  &  L  CORPORATION. 
P.O.  Box  58,  Provo,  UT  84601. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Uke  City.  UT  84111. 
Transporting  metal  products,  between 
points  in  WA,  on  the  one  hand,  and.  on 
the  other,  points  in  Salt  Lake,  Davis, 
Utah  and  Weber  Counties.  UT. 

MC  133604  (Sub-12).  filed  February  2. 
1981.  Applicant:  LYNN 
TRANSPORTATION  COMPANY.  INC.. 
712  S.  Eleventh  St..  Oskaloosa.  L\  52577. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501. 
Transporting  food  and  related  products, 
between  the  facilities  of  Geo.  A.  Hormel 
&  Co.,  in  L\,  Wl,  NE.  and  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL  FL 
GA.  KY,  LA,  MS.  NC,  SC.  and  TN. 

MC  135444  (Sub-7),  filed  January  29. 
1981.  Applicant:  SOUTHERN  OHIO 
TRUCK  LINES,  INC.,  3585  Hamilton 
Trenton  Rd.,  Hamilton.  OH  45011. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Cleveland,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN  and 
KY. 

MC  136155  (Sub-9),  filed  February  6, 
1981.  Applicant:  GAY  TRUCKING 
COMPANY,  a  Corporation,  P.O.  Box 
7179,  Savannah,  GA  31408. 
Representative:  William  P.  Sullivan,  818 
Connecticut  Avenue.  NW.,  Washington. 
DC  20006.  Transporting  construction 
materials,  between  points  in  AL  FL. 
GA,  MS,  NC,  SC.  and  TN. 

MC  136385  (Sub-14),  filed  February  3, 
1981.  Applicant:  HALL  WAY,  INC.,  Box 
22.  Ankeny.  LA  50021.  Representative: 


Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center.  Des  Moines,  lA  50309. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  140024  (Sub-200),  filed  February  3. 
1981.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting  food  and  related  products, 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Wl. 

MC  140615  (Sub-59).  filed  February  2, 
1981.  Applicant:  DAIRYLA.N'D 
TRANSPORT,  INC.,  P.O.  Box  1116. 
Wisconsin  Rapids.  Wl  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant).  Transporting 
rubber  and  plastic  products,  between 
points  in  OR,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  142455  (Sub-6),  filed  January  28. 
1981.  Applicant:  RED  LINE 
TRANSPORT  CORP.,  RD.  «1.  Box  187- 
C,  Holtwood,  PA  17532.  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  Fifteenth  St.  N'W.,  Washington,  DC 
20005.  Transporting  food  and  related 
products,  between  Albany,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NY,  NJ,  DE,  MD,  VA,  WV,  CT,  MA.  RL 
PA,  OH,  IN,  IL  ML  TN,  KY,  Wl,  and  DC. 

MC  142565  (Sub-6),  filed  January  28, 
1981.  Apphcant:  DON  RAY  DRIVE- A- 
WAY  COMPANY,  LNC,  305  North  13th 
St.,  Decatur.  IN  46733.  Representative: 
Constance  J.  Goodwin,  Suite  800  Circle 
Tower.  Five  East  Market  St., 
Indianapolis.  IN  46204.  Transporting 
transportation  equipment,  between  the 
facilities  of  Davey  Tree  Expert 
Company,  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144844  (Sub-15),  filed  February  6, 
1981.  Applicant:  OZARK 
TRANSPORTATION,  INC.,  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter.  29  South 
LaSalle  Street,  Chicago.  IL  60603. 
Transporting  [1]  forest  products,  and  (2) 
lumber  and  wood  products,  between 
points  in  AL  AR.  CO,  IL  IN.  L^.  LA,  KS. 
KY,  MO,  MN,  MS,  NT.  OH,  OK,  TN.  TX 
and  Wl. 

MC  144955  (Sub-1),  filed  February  6, 
1981.  Applicant:  FLORIDA  FAST 
FREIGHT,  INC.,  P.O.  Box  5177.  Glencoe. 
AL  35905.  Representative:  Ronald  L 
Stichweh,  727  Frank  Nelson  Bldg. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  FL  on  the  one  hand, 
and,  on  the  other,  points  in  GA.  AL  and 
TN. 


MC  145044  (Sub-5),  filed  February  6, 
1981.  Applicant:  FOREDECK 
TRANSPORTATION  CO..  LNC.  P.O 
Box  142,  Oak  Ridge,  NJ  07438. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  {1)  paper,  paper  products, 
and  packaging  materials,  between 
points  in  Franklin  County.  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  146035  (Sub-4),  filed  January  30, 
1981  Applicant:  SOUTHERN 
DRAYAGE.  INC..  P.O.  Box  1983. 
Jackson.  MS  39205  Representative:  John 
A.  Crawford.  17th  Floor  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205.  Transporting  ^cne.ic:/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract{s)  with 
Airwick  Industries.  Inc.,  of  Carlstadt.  NJ 

MC  147735  (Sub-1).  filed  Febmary  5. 
1981.  Applicant:  DALE  EVANS,  d.b.a. 
EVANS  TRANSPORTATION.  420  Allen 
St.,  Yreka,  CA  96097  Representative: 
Law^rence  V.  Smart,  Jr ,  419  NW  23rd 
Ave..  Portland,  OR  97210.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Siskiyou.  Trinity  and 
Shasta  Counties.  CA  and  Jackson 
County,  OR,  and  extending  to  points  in 
OR.  WA,  CA.  NV.  ID.  UT.  and  AZ. 

MC  148304  (Sub-3),  filed  February  2, 
1981  .Applicant:  RONALD  D.  LUDWIG, 
d.b.a.  LUDWIG  TRUCK  LINE,  Route  1, 
Florence,  KS  66852.  Representative: 
Eugene  W.  Hiatt,  207  Casson  Bldg..  603 
Topeka  Blvd.,  Topeka,  KS  66603. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Val's 
Distributing  Company,  of  Tulsa,  OK. 

MC  150644  (Sub-2),  filed  February  4. 
1981.  Applicant:  GARY  L  SODERBERG 
and  LeROY  E.  SODERBERG,  d.b.a. 
SODERBERG  FARMS.  Route  1. 
Townline  Road,  Beloit.  Wl  53511. 
Representative:  Rolfe  E.  Hanson.  121 
West  Doty  St.,  Madison,  Wl  53703. 
Transporting  fertilizer,  in  bulk,  between 
Lemont,  Amboy,  and  Fulton.  IL  and 
Clinton  and  Dubuque,  lA,  on  the  one 
hand,  and.  on  the  other,  points  in  Rock 
County,  Wl. 

MC  150954  (Sub-13),  filed  January  30. 
1981.  Applicant:  TRAVIS 
TRANSPORTATION.  INC.,  123  Coulter 
Ave.,  Ardmore,  PA  19003. 
Representative:  WiUiam  E.  Collier.  8918 
Tesoro  Dr.,  Suite  515,  San  Antonio.  TX 
78217.  Transporting  electrical  equipment 
and  machinery,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Zenith  Radio  Corporation,  of  Chicago. 
IL. 
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MC  153335.  filed  December  29. 1980. 
Applicant:  AME31ICAN  HIGHWAY 
CARRIERS.  INQ.  P.O.  Box  6.  Hammond. 
IN  46320.  Representative:  James  Robert 
Evan.  145  VV.  Wisconsin  Ave..  Neenah. 
WI  54956.  Transporting  metal  products. 
between  Chicago,  IL,  on  the  one  hand. 
and,  on  the  other,  points  in  AR,  CA,  GA. 
IL  LN,  lA.  KY.  MI.  MN.  MO.  NE.  ND. 
OH,  OK.  TN,  TX.  and  WI. 

MC  153804  (Sub-1),  filed  February  3. 
1981  Applicant;  MEECO  TRANSPORT. 
INC..  P.O.  Box  518. 15th  and  East 
Electric  St.,  McAlester,  OK  74501. 
Representative:  Wm.  L.  Peterson,  Jr., 
1109  Colcord  Bldg.,  15  North  Robinson. 
Oklahoma  City.  OK  73102.  Transporting 
boat  docks,  between  points  in  the  U.S., 
under  continuing  contract(3)  with  Meeco 
Marinas.  Inc..  of  McAlester.  OK. 

MC  153815  (Sub-1).  filed  February  5, 
1981.  Applicant:  BULLEN.  INC. 
TRANSPORT  COMPANY.  1509  North 
Wade  St.,  P.O.  Box  189,  Sayre,  OK 
73662.  Representative:  Gary  Ray  Bullen. 
P.O.  Box  189.  Sayre.  OK  73662. 
Transporting  petroleum,  and  natural  gas 
and  their  products,  fuel  tanks,  and  pipe. 
between  points  in  the  U.S..  under  a 
continuing  contrBct(s)  with  Starr  Gas 
Company,  of  Midland.  TX. 

MC  154054,  filed  February  3. 1981, 
Applicant:  WOOD  BROS,  TR.\NSFER. 
INC..  2410  Commerce  St..  Houston,  TX 
77014.  Representative:  Damon  R.  Capps, 
Suite  1230.  Capital  National  Bank  Bldg.. 
1300  Main  St.,  Houston.  TX  77002. 
Transporting  general  commodities. 
between  points  in  TX.  LA.  and  AR. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  dasses  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
Issuance. 

Volume  No.  OP3-184 

Decided:  February  24.  1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Parlter.  Portier,  and  Hill. 

MC  2934  (Sub-97F).  filed  November  17. 

1980,  previously  published  in  the  Federal 
Register  issue  of  January  6, 1981. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd.,  Indianapolis.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture  and  furniture  parts,  from 
points  in  AR.  GA.  MS,  NC,  IN.  and  VA. 
to  points  in  IL,  IN.  MI,  MN.  MO.  NY.  OH. 
PA.  and  WI. 

Note. — This  republication  corrects  the 
origin. 

MC  12945  (Sub-2).  filed  December  4. 

1981,  previously  noticed  in  Federal 
Register  on  January  6, 1981.  Applicant: 
THE  TOLEDO  AUTOMOBILE  CLUB,  a 
corporation,  2271  Ashland  Ave,,  Toledo, 


OH  43620.  Representative:  Keith  D. 
Warner,  5732  W.  Rowland  Rd.,  Toledo, 
OH  43613.  Broker,  at  Toledo,  Defiance. 
and  Bowling  Green.  OH,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage  in  charter  operations, 
between  points  in  the  U.S..  Including  AK 
and  HI. 

MC  59135  (Sub-41),  filed  January  8. 
1981,  previously  noticed  in  the  Federal 
Register  on  February'  10. 1981.  Applicant: 
RED  STAR  EXPRESS  LINES  OF 
AUBURN,  INC..  24-50  Wright  Ave.. 
Auburn,  NY  13021.  Representative: 
Edward  J.  Kiley,  1730  M  St..  N.W.. 
Washington.  DC  20036.  Over  regular 
routes,  transporting  genero/ 
commodities  (1)  between  Washington, 
DC,  and  Norfolk.  VA  as  follows:  from 
Washington,  DC.  over  U.S.  Hwry  1  to 
Richmond,  VA,  then  Interstate  Hwy  95 
and  Interstate  Hwy  460  to  Norfolk.  VA 
and  return  over  the  same  route,  serving 
all  points  in  VA  as  off-route  points  in 
connection  with  carrier's  existing 
regular  route  authority,  (2)  between 
Norfolk.  VA  and  Salisbury,  MD  as 
follows:  from  Norfolk.  VA  over 
Interstate  Hwy  13  to  Salisbury,  MD  and 
return  over  the  same  route,  servirig  all 
points  in  VA  as  off-route  points  in 
connection  with  the  carrier's  existing 
regular-route  authority,  (3)  between 
Pittsburgh,  PA  and  Charleston,  WV  as 
follows:  from  Pittsburgh,  PA  over  U.S. 
Hwy  19  to  the  PA/WV  State  Line,  then 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
19  and  Interstate  Hwy  79  at  or  near 
Sutton,  WV.  then  over  Interstate  Hwy  79 
and  U.S.  Hwy  119,  then  over  U.S.  Hwry 
119  to  Charleston,  WV  and  return  over 
the  same  route  serving  all  intermediate 
points  and  serving  all  points  in  WV  as 
off-route  points  in  connection  with 
carrier's  existing  regular-route  authority, 
(4)  between  Erie,  PA  and  Toledo,  OH  as 
follows:  from  Erie,  PA  over  U.S.  Hwy  20 
to  Toledo,  OH  and  return  over  the  same 
route,  serving  all  points  in  OH  as  off- 
route  points  in  connection  with  carrier's 
existing  regular-route  authority,  (5) 
between  Pittsburgh,  PA  and  Cleveland, 
OH  as  follows:  from  Pittsburgh,  PA  over 
U.S.  Hwy  22  to  junction  U.S.  Hwy  22  and 
U.S.  Hwys  36/250,  then  over  U.S.  Hwys 
36/250  to  junction  U.S.  Hwys  36/250  to 
Interstate  Hwy  77,  then  over  Interstate 
Hwy  77  to  Cleveland,  OH  and  return 
over  the  same  route,  serving  all  points  in 
OH  as  off-route  points  in  connection 
with  carrier's  existing  regular-route 
authority,  and  (6)  between  Pittsburgh. 
PA  and  Cincinnati,  OH,  as  follows:  from 
Pittsburgh.  PA  over  U.S.  Hwy  19  to 
junction  U.S.  Hwy  19  and  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
Columbus,  OH,  then  over  Interstate 
Hwy  71  to  Cincinnati.  OH.  and  return 


over  the  same  route,  serving  all  points  in 
OH  as  off-route  points  in  connection 
with  carrier's  e:!^isting  regular  route 
authority. 

Note. — This  republication  corrects  part  (3) 
of  the  territorial  description. 

MC  138144  (Sub-60F),  filed  November 
21, 1980.  previously  published  in  the 
Federal  Re^ster  issue  of  December  16. 
1980.  as  MC  138133  (Sub-60F).  Applicant: 
FRED  OISON  CO..  INC.,  6022  West 
Slate  Street,  Milwaukee.  WI  53213. 
Representative:  William  D.  Brejcha.  10 
South  LaSalle  Street.  Suite  1600, 
Chicago.  IL  60603.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Milwaukee.  Washington.  Ozaukee. 
Racine,  and  Waukesha  Counties.  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  L\.  IL.  IN,  KS.  MI.  MN.  MO.  ND.  NE. 
SD.  WI.  and  the  Upper  Peninsula  of  MI. 

Note. — This  republication  indicates  the 
correct  docket  numt>er  and  includes 
"Ozaukee  and  Racine  Counties,  WI". 

MC  141175  (Sub-3F).  filed  December  2. 
1980.  previously  noticed  in  Federal 
Register  on  January  6. 1981.  Applicant: 
GARLEPIED  TRANSFER.  INC.  319 
Butterworth  St.  Jefferson.  LA  70181. 
Representative:  G.  H.  Knapp.  Jr.  (same 
address  as  applicant).  Transporting  (1) 
textile  mill  products,  (2)  Apparel,  or 
other  finished  textile  products  or  knit 
apparel,  and  (3)  lumber  or  wood 
products,  except  furniture,  as  described 
in  Items  22,  23,  and  24,  respectively,  of 
the  Standard  Transportation  Commodity 
Code  Tariff  (STCCT),  (4)  pulp,  paper,  or 
allied  products,  as  described  in  Item  26 
of  STCCT,  (5)  chemicals  or  allied 
products,  [6]  petroleum  or  coal  products, 
and  (7)  rubber  or  miscellaneous  plastic 
products,  as  described  in  Items  28,  29, 
and  30.  respectively,  of  STCCT.  (8)  clay, 
concrete,  glass  or  stone  products,  and 
(9)  primary  metal  products,  including 
galvanized;  except  coating  or  other 
allied  processing,  and  (10)  fabricated 
metal  products,  except  ordnance,  as 
described  in  Items  32,  33,  and  34, 
respectively,  of  STCCT.  (11)  machinery, 
except  electrical,  (12)  electrical 
machinery  or  equipment,  or  supplies, 
and  (13)  transportation  equipment,  as 
described  in  Items  35,  36,  and  37, 
respectively,  of  STCCT.  (14) 
miscellaneous  products  of 
manufacturing,  as  described  in  Item  39 
of  STCCT,  (15)  freight  forwarder  traffic, 
as  described  in  Item  44  of  STCCT,  and 
(16)  commodities  having  a  prior  or 
subsequent  movement  by  water,  rail,  or 
air,  between  points  in  TX,  OK,  AR,  LA. 
MS,  AL,  FL,  and  GA. 
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Note. — Tliis  republication  corrects  the 
territonil  description  showing  the  Slate  of 
"LA"  instead  of  "lA." 

Agatha  L  Mergenovich. 

Secretary. 

IFR  Doc  ri-«n7  Filed  S-«-n.  •«  ami 
WU.IMG  COOC  TOSS-ai-M 

Motor  Carrfer  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  apphcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant-of  $10,000. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of^he 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

.With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
applications  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
appHcant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  were 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-049 

Decided:  February  23. 1981. 

By  the  Commission,  Review  Board  .No  2. 
Members  Chandler,  Eaten,  and  Uberman. 

MC  27817  (Sub-1 74F).  filed  January  9. 
1981.  Applicant:  H.  C.  G ABLER.  INC., 
R.D.  *3,  P.O.  Box  220,  Chambersburg, 
PA  17201.  Representative:  Christian  V. 
Graf  407  N.  Front  St.,  Harrisburg.  PA 
17101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  St.  Louis,  MO 
points  in  CT.  DE,  IL,  IN,  KY.  ME  MD, 
MA.  MI,  NH,  NJ.  NY.  NC.  OH.  PA,  Rl. 
SC.  TN.  VT.  VA  WV,  and  DC. 

MC  30237  (Sub-44),  filed  February  5. 
1981.  Applicant:  "yEATTS  TRANSFER 
COMPANY,  a  corporation.  P.O.  Box  666. 
AltaVista.  VA  24517.  Representative: 
Eaton  H.  Alt  (same  address  as 
applicant).  Transporting  ^rn/iure  and 
fixtures,  between  the  facilities  of  Sperry 
&  Hutchinson  Furniture.  Inc.,  in  VA,  NC, 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  56667  (Sub-7).  filed  February  3. 
1981.  Applicant:  LEITCHFIELD 
TRANSFER  CO..  a  corporation.  P.O.  Box 
366.  Leitchfield.  KY  42754. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting  general  commodities 
{except  class  A  and  B  explosives), 
between  points  in  Grayson  County.  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  lack  the 
requested  authority  with  its  regular-route 
authority  in  MC-5ee67. 

MC  95876  (Sub-382),  filed  February  6. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  No..  St  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower.  121  So.  8th  St.,  Minneapolis. 
MN  55402.  Transporting  transportation 


equipment,  between  points  in  Douglas 
County,  MN,  on  the  one  hand  and.  on 
the  other,  points  in  the  U.S. 

MC  113267  (Sub-373).  filed  February  3, 
1981  Apphcant:  CENTRAL  & 
SOUTHERN  TRUCK  UNES.  INC..  3015 
Tulane  Rd..  P.O.  Box  30130  AMP. 
Memphis.  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  food  and 
related  products.  l>etween  points  in 
Finney  County.  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  IN.  LA. 
KS.  KY.  ML  MN.  MO.  NE  ND.  OH.  SD. 
WL  AL  FL  GA.  MS.  NC.  SC  TN.  AR, 
LA  OK.  and  TX. 

MC  129537  (Sub-52),  filed  February  3, 
1981.  Apphcant;  REEVES 
TRANSPORTA-nON  CO..  Rt.  5.  Dew's 
Pond  Rd..  Calhoun,  GA  30701. 
Representative  John  C.  Vogt.  Jr..  406  N. 
Morgan  St.,  Tampa,  FL  33802. 
Transporting  textile  mill  products.  (A) 
between  points  in  SC.  NC.  GA.  and  VA, 
and  (B)  between  points  in  SC.  NC.  GA. 
and  VA.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  134467  (Sub-77),  filed  February  5, 
1981.  Applicant:  POLAR  EXPRESS.  INC., 
P.O.  Box  845,  Springdale,  AR  72764 
Representative:  Charies  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
St..  Denver,  CO  80203,  Transporting /ooJ 
and  related  products,  between  points  in 
Dougherty  County.  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138157  (Sub-262).  filed  February  6. 
1981.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL  LN'C.  d.b.a. 
SOUTHWEST  MOTOR  FREIGlTr.  2931 
So.  Market  St.,  Chattanooga.  TN  37410. 
Representative:  Patrick  E  Quinn  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  138627  (Sub-113).  filed  February  6, 
1981.  Applicant;  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404.  Fort  Dodge. 
lA  50501.  Representative:  Ariyn  L. 
Westergren,  Suite  201.  9202  West  Dodge 
Rd..  Omaha.  NT  68114.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Polk  County.  LA,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  144027  (Sub-23).  filed  February  6. 
1981.  Applicant:  WARD  CARTAGE  & 
WAREHOUSING.  INC..  Rt.  4,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg..  425  13th 
St.,  N.W.  Transporting  tobacco  products, 
between  points  in  Bibb  County.  GA, 
Dinwiddle  County.  VA,  and  Forsyth 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 
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MC  144567  {Sub-2),  filed  February  3. 
1981.  Applicant:  A.A.R.  TRUCKING 
CORP..  31-34  137th  St.,  Flushing.  NY 
11334.  Representative:  Harold  L 
Reckson,  33-28  Halsey  Rd..  Fair  Lawn. 
NJ  07410.  Transporting /arm  proc/ucte, 
between  New  York.  NY  and  Miami.  FL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S^ 

MC  147557  (Sub-ll.  filed  February  2. 
1981.  Apphcant:  PMC  DISTRIBUTORS. 
INC.,  3625  1st  Ave.,  S.,  Seattle,  WA 
98134.  Representative:  Susan  W. 
Carlson,  1215  Norton  Bldg..  Seattle.  WA 
98104.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  between  points 
WA. 

MC  151707  (Sub-2),  filed  February  6, 
1981.  Applicant:  PIONEER  TRUCKING. 
INC.,  1105  N.  Market  St..  15th  Floor. 
Wilmington,  DE  19801.  Representative: 
Dennis  ).  Kupchik  (same  address  as 
applicant).  Transporting  metaJ products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Phelps 
Dodge  Copper  Products  Co.,  of  New 
York,  NY. 

MC  151707  (Sub-3),  filed  February  6. 
1981.  Applicant:  PIONEER  TRUCKING, 
INC..  1105  N.  Market  St..  15th  Floor, 
Wilmington,  DE  19801.  Representative: 
Dennis  J.  Kupchik  (same  address  as 
applicant).  Transporting /ooc^  onrf 
reiated products,  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Faygo  Beverages,  Inc. 

MC  151707  (Sub-4),  filed  February  6, 
1981.  Applicant:  PIONEER  TRUCKING. 
INC.,  1105  N.  Market  St.,  15th  Floor. 
Wilmington,  DE  19801.  Representative: 
Dennis  I.  Kupchik  (same  address  as 
applicant).  Transporting  §e;?era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chelsea  Industries,  Inc.,  of  Boston,  MA. 

MC  151707  (Sub-5),  filed  February  6. 
1981.  Applicant:  PIONEER  TRUCKING. 
INC.,  1105  N.  Market  St.,  15th  Floor. 
Wilmington,  DE  19801.  Representative: 
Dennis  ).  Kupchik  (same  address  as 
applicant).  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with 
Commonwealth  Metal  Corp.,  of 
Englewood  Cliffs,  NJ. 

MC  151787  (Sub-1).  filed  February  5, 
1981.  Applicant:  IROQUOIS 
REFRIGERATED  TRANSPORT,  INC.. 
R.R,  No.  1,  Clifton,  IL  60927. 
Representative:  Ueslieann  G.  Maxey,  907 
South  4th  St..  Springfield,  IL  62703. 
Transporting  food  and  related  products. 
between  Chicago,  IL  and  points  in 
Iroquois  and  Kankakee  Counties,  IL,  on 
the  one  hand.  and.  on  the  other,  points 


in  IN.  OH.  Ml.  PA.  NY,  NJ.  DE,  MD,  WV, 
VA.  NC.  SC.  GA.  FL  AL.  MS.  TN,  KY. 
WI.  MN.  LA.  MO,  AR,  LA,  TX,  OK.  NE. 
CO,  NM,  AZ,  and  CA. 

MC  152317  (Sub-1),  filed  February  6, 
1981.  Applicant:  A.  M.  COX  AND 
JAMES  CONNER,  d.b.a.  AMCO 
TRANSPORTATION.  1305  Wildbriar  St., 
Lufkin,  TX  75901.  Representative:  Billy 
R.  Reid.  1721  Carl  St..  Fort  Worth,  TX 
76103.  Transporting  machinery,  between 
points  in  Pulaski  County,  AR,  and  points 
in  LA.  MS.  NM.  OK.  and  TX. 

MC  153207  (Sub-2).  Bled  February  5, 
1981.  Applicant:  NEBRASKA 
CARRIERS,  LNC,  R.R.  2.  Box  123C. 
Grand  Island.  NE  68801.  Representative: 
Max  H.  Johnston.  P.O.  Box  6597,  Lincoln. 
NE  68506.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
building  material  and  home 
improvement  stores,  between  points  in 
the  U.S. 

MC  153217  (Sub-1).  filed  February  4, 
1981.  Applicant:  JACK  THOMAS  d.b.a. 
JACK  THOMAS  TRUCKING.  P.O.  Box 
337.  Tellico  Plains,  TN  37385. 
Representative:  Lavem  R.  Holdeman. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  McMinn 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  AZ,  CA.  lA,  KS, 
MO,  NE,  NM,  OK.  and  TX. 

Volume  No.  OF4-050 

Decided:  February  23, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  59517  {Sub-2),  filed  February  4, 
1981.  Applicant:  HARRY  E.  SHEA 
SONS.  INC.,  701  U.S.  Route  No.  130. 
Riverton,  NJ  08077.  Representative: 
Lester  R.  Gutman,  666  Eleventh  St.. 
N.W.,  #805,  Washington.  DC  20001. 
Transporting  lumber  and  wood 
products,  and  building  materials, 
between  Philadelphia,  PA.  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ.  and  PA. 

MC  113267  (Sub-374),  filed  February  2, 
1981.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  3215 
Tulane  Rd.,  P.O.  Box  30130  AMF, 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting /oot/ o/ic/ 
related  products,  between  points  in 
Louisa  and  Black  Hawk  Counties,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
inTX. 

MC  123387  (Sub-31),  filed  February  3. 
1981.  Applicant:  E.  E.  HENRY,  INC.,  1128 
S.  Military  Hwy,  Chesapeake.  VA  23320. 
Representative:  Dwight  L.  Koerber.  Jr., 
P.O.  Box  1320, 110  N.  2nd  St.,  Clearfield. 
PA  16830.  Transporting  genera/ 


commodities  (except  classes  A  and  B 
explosives],  between  the  facilities  of 
Ralston  Purina  Company  in  the  U.S.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  123407  (Sub-666),  filed  February  2. 
1981.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center. 
Route  1,  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  lumber  and  wood 
products,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  128327  (Sub-17),  Filed  February  6, 
1981.  Applicant;  TRAILS  TRUCKING. 
INC.,  1825  De  La  Cruz  Blvd.,  Suite  11, 
Santa  Clara.  CA  95050.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whitter.  CA  90609.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
and  (2)  metal  products,  between  points 
in  San  Bernardino  County.  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  ID.  NV.  OR,  UT,  and  WA. 

MC  134467  (Sub-78),  filed  February  5. 
1981.  Applicant:  POLAR  EXPRESS.  INC.. 
P.O.  Box  845.  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St..  Denver,  CO  80203.  Transporting  food 
and  related  products,  between  points  in 
IL  and  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  139177  (Sub-6).  filed  February  6. 
1981.  Applicant:  MAIERS  TRANSPORT 
AND  WAREHOUSING,  INC.,  515  25th 
Ave.  North,  St.  Cloud.  MN  56301. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ND.  SD,  NE.  KS,  OK, 
MN.  lA,  MO.  WI.  IL.  MI.  IN.  and  OH. 

MC  143127  (Sub-79).  filed  February  2. 
1981.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd.,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  construction  and  home  improvement 
industries,  between  points  in  AR,  CO, 
IL,  and  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  144757  (Sub-5),  filed  February  2, 
1981.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  308  W.  Blvd.,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Transporting 
metal  products,  between  points  in 
Whiteside  County,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  lA. 
ID,  KS,  MN,  MO,  MT,  NE.  ND.  OK,  OR. 
SD.  TX,  WA.  and  WY. 


MC  151757  (Sub-1),  filed  February  6, 
1981.  Applicant:  EDWARD  CAIN,  Rt. 
318,  Box  9-A,  Grantsville,  WV  26147. 
Representative:  John  M.  Freidman,  2930 
Putnam.  Hurricane,  WV  25526. 
Transporting  general  commodities, 
(except  Class  A  and  B  explosive) 
between  points  in  the  U.S.,  under 
continuing  confract(8)  with  Wirt 
Inflatable  Specialists,  Inc.,  of  Elizabeth. 
WV. 

MC  152337  (Sub-2),  filed  February  2. 
1981.  Applicant:  CENTRAL  STATES 
TRUCKING  CO..  1311  South  First  Ave.. 
Maywood,  IL  60153.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
St.,  Chicago.  IL  60603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cook  County,  IL,  and  Newton  County. 
IN. 

MC  152707  (Sub-1),  filed  February  2. 
1981.  Applicant:  JAMES  OSMUS. 
KENNETH  R.  SPAETH  AND  RON 
OSMUS.  d.b.a.  S.0.0.  TRUCKING  CO., 
a  Partnership,  P.O.  Box  528,  Okeene,  OK 
73763.  Representative:  C.  L  Phillips,  Rm. 
248,  Classen  Terrace  Bldg.,  1411  N. 
Classen,  Oklahoma  City.  OK  73106. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Okeene 
Milling  Company,  of  Okeene,  OK. 

Volume  No.  OP4-053 

Decided;  February  25. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Chandler.  Eaton,  and  Liberman. 

MC  64806  (Sub-18),  filed  February  5, 
1981.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPANY,  INC.,  807  W. 
Fayette  St.,  Martinsville,  VA  24112. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  furniture  and  fixtures, 
between  the  facilities  of  Sperry  & 
Hutchinson  Furniture,  Inc.  in  VA,  NC 
and  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  129086  (Sub-33).  filed  February  6, 
1981.  Applicant:  SPENCER  TRUCKING 
CORP.,  Rt.  2,  Box  254A,  Keyser.  WV 
26726.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Transporting  pulp,  paper  and  related 
products,  between  the  facilities  of 
Westvaco  Corporation  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  140976  (Sub-3),  filed  January  26, 
1981.  Applicant:  PAUL  G.  WARD  d.b.a. 
SNAPPY  DEUVERY,  1823  E.  Dakota 
Ave.,  Pierre,  SD  57501.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  Transporting 
household  goods  as  defined  by  the 
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Commission,  between  points  in  ND  and 
SD,  on  the  one  hand,  and.  on  the  other, 
points  in  AR,  AZ,  CA.  CO,  lA.  ID.  IL.  KS. 
LA,  MN,  MO,  MS.  MT.  ND,  NE,  NM.  NV. 
OK.  OR,  SD,  TX,  UT.  WA,  WI.  and  WY. 

MC  146646  (Sub-143).  filed  February  3, 
1981.  Applicant:  BRISTOW  TRUCKING 
CO.,  INC.,  P.O.  Box  6355-A. 
Birmingham.  AL  35217.  Representative: 
James  W.  Segrest  (same  address  as 
applicant).  Transporting  tile  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  installation  and 
distribution  of  tile  between  Chicago.  IL, 
and  points  in  Kings  County,  NY.  and 
Middlesex  County.  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149406  (Sub-8),  filed  February  6, 
1981.  Applicant:  E.W.  WYUE 
CORPORATION,  P.O.  Box  1188,  Fargo, 
ND  58107.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  S.  8th  St., 
Minneapolis,  MN  55402.  Transporting 
machinery  and  farm  equipment, 
between  points  in  Minnehaha  and 
Lincoln  Counties,  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  LA,  ID,  MN, 
MT,  ND,  UT,  and  WY. 

MC  151746  (Sub-5),  filed  February  6, 
1981.  Applicant:  ORANGE 
DISTRIBUTION  SERVICES,  INC..  P.O. 
Box  2277,  Short  Beach.  CT  06405. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258,  Hartford,  CT  06103. 
Transporting  (1)  transportation 
equipment,  and  (2)  metal  products, 
between  points  in  Middlesex  and 
Hartford  Counties,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154226.  filed  January  21, 1981. 
Applicant:  T.  COLEMAN  EXPRESS. 
INC.,  8613  River  Rd.,  Amarillo.  TX  79108. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  confract(s)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

Volume  No.  OP4-054 

Decided:  February  25,  1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  34027  (Sub-17),  filed  February  6, 
1981.  Applicant:  GEETINGS,  INC.,  P.O. 
Box  82,  Pella,  L\  50219.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  such 
commodities  as  are  used  or  dealt  in  by 
manufactures  of  wire  products,  between 
points  in  ML  on  the  one  hand,  and,  on 
the  other,  points  in  Lucas  County,  lA. 

MC  63417  (Sub-301),  filed  February  6. 
1981.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY, 
INCORPORATED,  P.O.  Box  13447. 


Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Transporting /t//'/?//ure  and 
fixtures,  between  Phoenix,  AZ,  Dallas. 
TX,  Fort  Wayne,  IN,  and  points  in  Davis 
County,  UT,  Fulton,  County,  GA,  and 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  105607  (Sub-17).  filed  February  6, 
1981.  Applicant:  CON  WEIMAR  CORP.. 
401  Commerce  Rd.,  Linden,  NJ  07036. 
Representative:  Ronald  I.  Shapes,  450 
Seventh  Ave..  New  York,  NY  10123. 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  food  and  related 
products,  betweeji  points  in  NJ,  NY,  and 
PA,  on  the  one  hand,  and,  on  the  other 
points  in  CT,  DE.  FL  GA,  IL  IN,  KY, 
MA,  MD,  ME,  MI,  NC,  NH,  NJ.  NY,  OH, 
PA,  RI,  SC,  VA,  VT,  WV.  and  DC. 

MC  113267  (Sub-375).  filed  February  6. 
1981.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LLNES,  INC.,  3215 
Tulane  Rd..  P.O.  Box  30130  AMF. 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  TransporUng  food  and 
related  products,  between  points  in 
Macon  County,  GA,  on  the  one  hand, 
and,  on  the  other  points  in  IN,  IL  KY, 
MI.  OH,  AL,  TN,  MS,  LA.  TX.  OK.  AR. 
MO,  and  KS. 

MC  113267  (Sub-376).  filed  February  6, 
1981.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  3215 
Tulane  Rd..  P.O.  Box  30130  AMF. 
Memphis,  TN  38130.  Representative: 
Lawrence  A.  Fischer  (same  address  as 
applicant).  Transporting  (1)  textile  mill 
products.  (2)  pulp,  paper  and  related 
products,  and  (3)  chemicals  and  related 
products,  between  Nashville,  TN,  on  the 
one  hand,  and,  on  the  other, 
Minneapolis,  MN,  Cedar  Rapids.  lA, 
Kansas  City,  and  St.  Louis,  MO,  and 
Milwaukee,  WI,  and  points  in  Webster 
and  Black  Hawk  Counties,  lA,  Fond  du 
Lac  county,  WL  AL  AR.  FL  GA,  IL  IN, 
LA.  MS,  NC,  OH,  and  SC. 

MC  124167  (Sub-1),  filed  February  6. 
1981.  Applicant:  READY  BUS  LINE'cO.. 
Box  100,  LaCresenf,  MN  55947. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Transporting  (1)  passengers  and  (2) 
baggage  in  charter  and  special 
operations,  in  round  trip  sightseeing  and 
pleasure  tours  beginning  and  ending  at 
points  in  Vernon,  LaCrosse  and  Monroe 
Counties,  WI,  and  points  in  Houston 
County,  MN,  and  extending  to  points  in 
the  U.S. 

MC  127487  (Sub-10).  filed  February  4. 
1981.  Applicant:  HOLT  MOTOR 
EXPRESS,  INC.,  701  North  Broadway, 
Gloucester  City.  NJ  08030. 
Representative:  Thomas  J.  Holt  (same 
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address  as  applicant).  Transporting 
general  comrnodities  (except  classes  A 
and  B  expiosivts],  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  paints  in  CT.  DE,  MD,  MA, 
NJ.  NY.  PA.  RI.  VA,  and  DC. 

MC  133757  (Sub-5).  filed  February  4, 
1981.  Applicant:  CAROLINA  EAST 
FURNITURE  TRANSPORT,  LNC.  P.O. 
Box  1428,  Sumter,  SC  29150. 
Representative;  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Transporting  rvcchinery.  between 
Dallas,  TX,  FayetteviUe.  AR,  Harrisburg, 
PA.  Louisville.  KY,  and  Zion.  IL  on  the 
one  hand,  and.  on  the  other  points  in  the 
U.S. 

MC  133917  (Sub-12),  filed  February  6. 
1981,  Applicant:  CARTHAGE  FREIGHT 
LINE.  INC..  P.O.  Box  315.  Carthage,  TN 
37030.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg..  425  13th  St.. 
N.W.,  Washington,  D.C.  20004. 
Transporting  gercral  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  Smith  County,  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Note. — Applicatt  intends  to  tuck  the 
requested  authority  with  its  regular  route 
authority  in  MC  1$3917  (Subs  1.  2,  3,  4.  5.  0, 
and  10). 

MC  143127  (S|ib-78].  filed  February  4, 
1981.  Applicant:  K.  J. 
TRANSPORTATION.  INC..  6070  Collett 
Rd..  Victor,  NY  145C4.  Representative: 
Linda  A.  Calvo  (same  address  as 
applicant).  Transporting  textile  mill 
products,  between  points  in  AL,  CT,  GA. 
ME,  MD,  MA,  MS,  NJ,  NY,  NC.  RI.  SC, 
TN,  and  VA. 

MC  152407  {S«b-1),  filed  February  4. 
1981.  Applicant:  SKIP'S  TRUCKING  CO.. 
INC.,  P.O.  Box  460,  Allen.  TX  75002. 
Representative:  Abraham  A.  Diamond. 
29  S.  La  Salle  St..  Chicago.  IL  60603. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Pettibone  Corporation,  of  Irving, 
TX. 

MC  153287  (Sub-1).  filed  February  6. 
1981.  Applicant:  DRBISSER 
TRANSPORTATION  SERVICES,  INC.. 
400  West  Wilson  Bridge  Rd.. 
Worthington,  OH  43085.  Representative: 
William  H.  Borghesani.  1150  17th  St., 
N.W..  Suite  1000,  Washington.  DC  20036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Calhoun.  Jefferson, 
and  Shelby  Counties.  AL  Alameda.  Ixis 
Angeles,  Orange,  Santa  Barbara,  and 
Ventura  Counties,  CA,  Fairfield. 
Hartford,  and  New  Haven  Counties.  CT. 
New  Castle  County.  DE.  Cobb,  De  Kalb, 
Douglas.  Fulton.  Gordon,  and  Glynn 
Counties.  GA,  Cook.  De  Kalb.  Du  Page, 
Kane.  Kendall.  Lake,  McHenry. 


Madison.  St.  Clair,  and  Will  Counties. 
IL  Fayette,  Lake,  and  Porter  Counties. 
IN.  Clinton  County.  LA.  Madison  County. 
KY,  B.  Baton  Rouge,  Lafayette,  Orleans. 
Rapides.  Sl  Landry,  W.  Baton  Rouge, 
and  Calcasieu  Counties.  LA,  Baltimore, 
Baltimore  City,  Wicomico,  and  Garrett 
Counties,  MD.  Middlesex.  Norfolk, 
Plymouth.  Suffolk,  and  Worcester 
Counties.  MA,  Mason.  Muskegon,  and 
Wayne  Counties.  MI.  Audrain. 
Callaway,  and  St.  Louis  Counties,  MO, 
Lander  County,  NV,  Bergen.  Burlington. 
Camden,  Cape  May.  Essex.  Hudson. 
Middlesex.  Passaic,  and  Union  Counties. 
NJ.  Cattaraugus,  Chautauqua,  Erie,  and 
Niagara  Counties,  NY,  Buncombe,  and 
Mecklenburg  Counties,  NG  Clark. 
Crawford,  Cuyahoga,  Defiance, 
Delaware,  Franklin.  Guernsey, 
Hamilton.  Lucas.  Marion,  Montgomery, 
Scioto,  Shelby,  Summit,  and  Wayne 
Counties.  OH,  Allegheny,  Armstong, 
Clearfield.  Delaware.  McKean.  Mifflin. 
Montgomery,  Philadelphia,  Tioga,  and 
Westmoreland  Counties.  PA.  Providence 
County.  RI,  Abbeville.  Anderson. 
Charleston.  Greenville.  Greenwood,  and 
Spartanburg  Counties.  SC.  Cocke, 
Hamblen.  Knox,  and  Washington 
Counties.  TN.  Dallas.  Galveston.  Harris, 
Jefferson,  Limestone,  and  Tarrant 
Counties,  TX.  Milwaukee  and 
Waukesha  Counties.  WI.  and  Big  Horn 
County.  WY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Note. — Applicant  states  if  intends  to 
interline  at  West  Haven,  CT.  Philadelphia 
and  Pittsburgh.  PA,  Baltimore,  MD.  Buffalo 
and  Olean.  NY,  Columbis.  OH.  Morristown 
and  Knoxville.  TN,  Atlanta.  CA.  Houston  and 
Dallas.  TX.  St  Louis.  MO,  Chicago,  IL  and 
Los  .'Angeles.  Ca. 
Agatha  L  Mergeoovich, 
Secretary. 

|FR  Due  m-mm  PUrd  3-4-81:  MS  •■■ 
BNXMG  COOE  TinS-OI-M 


(Permanent  Auttranty  Dedston  Volume  No. 
OP3-168] 

Motor  Carriers;  Decision-Notice 

Decided;  February  9. 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversion,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 


Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.CC.  740  (1961).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  reasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modifj'  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  Improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  Is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of  effectivenes 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing 
authority,  the  duplication  shall  not  be 
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construed  as  conferring  more  than  a 
single  operating  right. 

Applicantis)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  thp  notice  of 
effectiveness  of  this  deasion-notice.  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Cotnnii»»ion.  Rrview  Board  Naaitwr 
2.  maahen  Qiandler.  Latoo.  and  Uburotaa. 

Agatha  L  Morsmiovich. 
Secretary. 

MC-F-14526.  filed  Dpcembfr  10, 1980. 
MILLARD  ENTERPRISES,  INC. 
(MIUJVRD)  (806  Elm  Street.  Watertown, 
WI)— CONTINUANCE  IN  CONTROL- 
MAC  OF  WISCONSIN.  INC.  (MAC)  (26 
Lake  View  Drive.  Sullivan.  WI  53178). 
Representative:  Steven  L  Weiman.  Suite 
145.  4  Professional  Drive.  Gaithersburg. 
MD  20760.  MILLARD  seeks  authority  to 
continue  in  control  of  MAC  upon  the 
institution  by  MAC  of  operations  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Millicent  C. 
Allard.  the  sale  stockholder  of  Millard, 
also  seeks  to  continue  in  control.  M.'VC 
has  filed  an  application  in  MC  151365 
Sub-2  to  transport  metal  and  metal 
products,  between  Watertown  and 
Osc^eola.  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  MILLARD 
presently  holds  no  permanent  authority 
from  the  Commission;  however.  Millard 
also  controls  through  stock  ownership. 
Allard  Express.  Inc..  a  motor  common 
carrier  pursuant  to  Certificates  issued  in 
MC  40829  and  subs  thereunder. 
Condition:  So  far  as  can  be  ascertained 
from  the  evidence  of  record  in  this 
proceeding.  Millard  Enterprises.  Inc.  is  a 
non-carrier  with  its  investments  and 
functions  primarily  related  to 
transportation.  Accordingly, 
concurrently  with  consummation  of  the 
tran.Haction  authorized  in  this 
proceeding,  Millard  Enterprises  will  be 
considered  a  motor  carrier  within  the 
meaning  of  49  U.S.C.  11348.  It  will 
therefore,  be  subject  to  the  applicable 
provisions  of  49  U.S.C.  Subtitle  IV. 
subchapter  III  of  Chapter  III  relating  to 
reporting  and  accounting  of  49  U.S.C. 
11302  relating  to  the  issuance  of 
securities. 

Note. — MAC  has  filed  as  a  directly  related 
application  its  initial  coinmon  carrier 
permanent  application.  Tliis  application, 
docketed  No.  MC  151365  Sub-Z.  is  published 
in  this  same  Federal  Register  issue. 

ire  Doc  81-7OT7  niod  V4-ei;  MS  an| 
BIU.IMG  COOC  703S-01-4I 


(Permanent  Authoiity  Dedttons  Volume 
No.  31J 

Restriction  Removals;  Decislor>-Not)cs 

Decided:  FetMitary  Z7. 1981. 

The  following  restriction  removal 
applications,  filed  after  Decembijr  28. 

1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.1^  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applicatioiu  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  prousions 
applicable  to  reiitriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutor>'  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Alspaugh.  and 
Shafter. 

Agatlia  L.  Mergeno\'ich. 

Secretary. 
MC  1700  (Sub-28)X.  filed  February  17. 

1981.  Applicant:  HOHENWALD  TRUCK 
LINES.  LNC.  P  O.  Box  196.  Hohenwald. 
TN  38462.  Representative:  Robert  L 
Baker.  618  United  American  Bank  Bldg.. 
Nashville.  TN  37219  Apphcant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  6  and  22F  certificates  to  (a) 
broaden  the  commodity  description  in 
those  authorities  by  removing  all  of  the 
exceptions  to  general  commodities, 
except  classes  A  and  B  explosives;  (b) 
remove  any  restrictions  against  serv  ice 
at  intermediate  points  and  authorize 
ser\ice  at  all  intermediate  points  on  its 
regular  routes  between  Nashville  and 
Hohenwald,  TN,  in  the  lead,  between 
Hohenwald,  Lobelville.  Hampshire  and 
Columbia.  TN  in  Sub-No.  6:  and 
between  Linden.  Memphis.  Buffalo. 
Hohenwald,  Lobelville.  and  Franklin. 
TN  in  Sub-No.  22F;  and  (c)  remove  the 
restriction  against  transportation  of 


traffic  originating  at.  destined  to.  or 
interchanged  at  Nashville  and  Linden. 
TN.  and  their  respective  commercial 
zones  in  parts  (1)  and  (2)  of  Sub-No.  Z2F. 

MC  59317  (Sub-19)X.  filed  February 
19. 1981.  Applicant  BISOM  TRUCK 
LI.NE.  INC..  725  First  Street  North. 
Newton.  Iowa  50208  Representative: 
William  L.  Fairbank,  2400  Financial 
Center.  Des  Moines,  lA  50309.  Applicant 
seeks  to  remove  restrictions  in  its 
certificates  as  follows:  In  its  lead 
certificate,  irregular  route  portioa  part 
(a)  broaden  the  commodity  description 
from  general  commodities  (with  the 
usual  exceptions  and  uncrated  new 
furniture),  to  "general  commodities 
(except  Classes  A  and  B  explosives)."; 
expand  Moorehead  to  Clay  County.  MN 
and  Fargo  to  Cass  County.  ND:  in  part 
(c)  broaden  the  commodity  description 
from  binder  twine  and  farm  machinery 
and  parts  to  "textile  mill  products  and 
machinery";  expand  Rock  Falls  to 
Whiteside  County.  IL  Moline.  East 
Moline  and  Rock  Island  to  Rock  Island 
County.  IL:  and  expand  its  one-way 
authority  to  radial  authority  between 
Chicago.  IL  Whiteside  and  Rock  Island 
Counties.  IL  and  Newton,  lA.  and  points 
within  25  miles  of  Newton:  part  (dj 
broaden  the  commodity  description  from 
reinforcing  steel,  brick,  lumber,  and 
insulating  materials,  to  'building 
materials";  expand  Newton.  Colfax. 
Praire  City.  Reasoner,  and  Kellogg,  to 
Jasper  County.  LA:  Altoona  to  Polk 
County.  lA;  Taintor  to  Mahaska  County. 
lA;  and  expand  its  one-way  authority  to 
radial  authority  between  Chicago.  IL 
and  points  in  Jasper.  Polk  and  Mahaska 
Counties.  LA;  in  part  (e)  broaden  the 
commodity  description  from  mill  feeds 
to  "food  and  related  products":  expand 
Forest  Park  to  Cook  County,  IL  Newton 
to  Jasper  County,  lA;  and  expand  its 
one-way  authority  to  radial  authority 
between  Cook  County.  IL  and.  points  in 
Jasper  County.  lA;  in  part  (0  broaden 
the  commodity  description  from  wall 
paper  to  "puJp.  paper  and  related 
products'  '  expand  Joliet  to  Will  County. 
IL  Coal  City  to  Grundy  County.  IL 
Newton  to  Jasper  County.  lA;  and 
expand  its  one-way  authority  to  radial 
authority  between  Will  and  Grundy 
Counties.  IL  and.  points  in  Jasper 
County.  lA;  in  Sub-No.  10.  broaden  the 
commodity  description  from  golf  cart 
bodies  to  "miscellaneous  products  of 
manufacture";  expand  Morgan  to 
Redwood  County.  M.N  and  Kellogg  to 
Jasper  County.  LA;  and  expand  its  one- 
way authority  to  radial  authority 
between  Redwood  County.  MN.  and 
points  in  Jasper  County.  lA;  in  Sub-No. 
12F.  broaden  the  commodity  description 
from  household  appliances,  commercial 
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washing  machine  s.  and  commercial 
dryers  and  parts  and  accessories 
therefor,  to  "maciinery";  expand 
Newton  to  Jaspef  County,  lA;  and 
expand  its  one-vv(ay  authority  to  radial 
authority  betweeh  Jasper  County,  lA, 
and,  points  in  IL  MN,  ND,  NE  SD,  WI, 
those  in  part  of  MI,  those  in  part  of  MT, 
and  those  in  part  of  WY;  in  Sub-No.  13F 
broaden  the  compiodily  description  from 
chipboard  to  "pujp.  paper,  and  related 
products";  expanid  Menasha  to 
Winnebago  County.  WI  and  Newton  to 
)asper  County,  lA;  and  expand  its  one- 
way authority  to  radial  authority 
between  WinnehBgo  County,  WI,  and. 
points  in  Jasper  (jounty.  lA;  in  Sub-No. 
14F,  broaden  the  Commodity  description 
from  weed  and  bfush  cutters  and 
hydraulic  log  splitters  to  "machinery"; 
expand  Forrest  to  Livingston  County,  IL; 
and  expand  its  one-way  authority  to 
radial  authority  between  Livingston 
County.  IL,  and.  points  in  lA;  in  Sub-No. 
18F,  broaden  the  commodity  description 
from  iron  and  steel  articles  to  "metal 
products";  and  expand  Kellogg  to  Jasper 
County.  lA. 

MC  59583  (Sub>182)X,  filed  February 
18, 1981.  Applicant:  THE  MASON  AND 
DIXON  LINES.  INC  ,  P.O.  Box  969, 
Kingsport,  TN  37662.  Representative: 
Kim  D.  Mann.  7lOl  Wisconsin  Avenue, 
Washington,  DC  20014.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  95  and  122  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  (a)  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)"  in 
both  the  above  authorities;  (b)  yam 
empty  spools,  bobbins,  and  cartons,  felt 
base  carpeting  and  rugs  to  "textile  mill 
products",  books  to  "printed  matter", 
and  cellulose  derivative  products  to 
'rubber  and  plastic  products:  in  the  lead 
certificate;  (c)  skin  creams,  skin  lotions, 
suntan  preparations,  cosmetics, 
antiseptic  creami,  shaving  creams, 
shaving  products,  and  other  skin 
preparations  to  "chemicals  and  related 
products"  in  Sub-No.  122;  (2)  authorize 
service  at  all  intermediate  points  along 
described  regular  routes  extending 
through  DE,  DC,  GA,  MD.  NJ,  NY,  NC, 
PA,  SC,  TN,  VA,  AL.  IL  IN,  KY,  OH,  and 
WV,  in  ail  referenced  Sub-Nos,  (3) 
eliminate  restrictions  limiting  service  to 
or  prohibiting  tha  movement  of  traffic 
through  named  points  in  all  referenced 
Sub-Nos.,  (4)  authorize  radial  service  in 
lieu  of  existing  one-way  authority  in 
lead  certificate  and  Sub-No.  95,  (5) 
broaden  the  territorial  description  from 
city  to  county-wide  authority  as  follows: 
Sullivan  County  for  Kingsport.  TN; 
Washington  County  for  Johnson  City, 
TN;  Alleghany  County  for  Amcelle.  MD; 


Onondaga  County  for  Syracuse,  NY; 
Salem  County  for  Salem,  NJ;  Sullivan. 
Hamilton,  and  Knox  Counties  for  Bristol, 
Chattanooga,  Kingsport  and  Knoxville, 
TN;  Floyd  County  for  Rome,  GA,  in  the 
irregular  route  portion  of  the  lead 
certifiate;  and  Marion,  Madison,  and 
Grant  Counties  for  Indianapolis; 
Anderson  and  Marion,  IN.  in  the 
irregular  route  portion  of  Sub-No.  95. 

MC  61231  (Sub-184)X.  filed  February 
19, 1981.  Applicant:  ACE  LINES,  INC.. 
P.O.  Box  1351,  Des  Moines,  lA  50305. 
Representative:  Willima  L.  Fairbank, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  43, 
62.  63, 175F  and  176F  certificates  to  (1) 
broaden  the  commodity  descriptions  as 
follows:  by  removing  all  exceptions  to 
general  commodity  authority  except 
Classes  A  and  B  explosives,  in  the  lead 
and  Sub-Nos.  62  and  176;  from  feed  and 
feed  supplements  except  in  bulk,  to 
"food  and  related  products"  in  Sub-No. 
43;  from  contractor's  and  construction 
equipment  and  supplies  to  "machinery" 
in  Sub-No.  63;  and  by  removing  the  in- 
bulk  restriction  in  Sub-No.  175;  (2) 
broaden  the  territorial  scope  of  its 
authorities  by  replacing  existing  one- 
way authority  with  two-way  authority 
between  Chicago,  IL  and  Omaha.  NE  in 
the  regular  route  portion  of  the  lead;  (3) 
replace  city-wide  with  county  wide 
authority  in  the  irregular  route  portion  of 
its  lead  as  follows:  between  points  in 
Cass  County  (Atlantic),  lA  and  points 
within  30  miles  therof,  and  points  in 
Omaha.  NE;  between  Douglas  County 
(Omaha)  NE  and  points  in 
Pottawattamie  County  (Council  Bluffs), 
lA;  between  points  in  Marshall  County, 
(Marshalltown)  lA:  and  points  in  Story. 
Boone,  Webster,  Hamilton,  Cerro  Gordo. 
Dallas,  Polk.  Linn,  Johnson,  Mahaska, 
Wapello,  Fayette,  Lucas,  Jasper  and 
Black  Hawk  Counties,  lA;  between 
points  in  Lac  qui  Parle  County  (Nassau), 
MN,  and  points  in  Minnesota  within  25 
miles  of  Nassau,  and  points  in  SD; 
between  points  in  Cook  County 
(Chicago  Heights)  IL,  and  points  in  MO 
and  NE,  in  Sub-No.  43;  between  points 
in  Polk  County  (Des  Moines)  lA  £md 
points  in  IL  NE,  ND  and  SD  in  Sub-No. 
63;  between  Polk  County  (Des  Moines), 
lA,  Champaign  County  (Champaign)  IL, 
Brown  County  (Green  Bay),  WI,  Allen 
County  (Fort  Wayne).  IN,  and  Greene 
County  (Xenia),  OH,  and  points  in  IL  IN, 
L\,  KS,  MN,  MO,  NE,  OH,  and  WI,  in 
Sub-No.  175;  and  (4)  authorize  service  at 
all  intermediate  points  between 
Chicago,  IL  and  Omaha,  NE,  in  lead; 
between  Comstock,  NE.  and  Omaha. 
NE.  between,  Arcadia,  NE  and  Burwell, 
NE,  between  Grand  Island,  NE,  and 


Hastings.  NE,  and  between  junction 
Nebraska  Highway  92  and  U.S.  Highway 
81  near  Osceola,  NE.  and  junction  U.S. 
Highways  81  and  34  near  York,  NE.  in 
Sub-No.  62;  (5)  remove  the  restrictions, 
limiting  traffic  originating  at  or  destined 
to  named  facilities  in  Sub-Nos.  43,  63. 
175  and  176;  and  (6)  change 
redesignation  of  Nebraska  Highway  80 
to  70  in  Sub-No.  62. 

MC  80443  (Sub-47)X.  filed  February 
10, 1981.  Applicant:  OVERNITE  EXPESS. 
I.NC,  2550  Long  Lake  Road,  Roseville. 
MN  55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Applicant  seeks  removal  of 
restrictions  in  its  Sub-No.  23F  permit  to 
change  the  commodity  description  from 
lumber  and  lumber  products  to  "lumber 
or  wood  products."  and  broaden  the 
territorial  authority  to  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  named  shippers. 

MC  97275  (Sub-43)X,  filed  February 
17, 1981.  Applicant:  ESTES  EXPRESS 
LINES,  1405  Gordon  Avenue,  Richmond, 
VA  23224.  Representative:  Harry  J. 
Jordan,  Suite  502,  Solar  Building,  1000 
16th  Street  NW.,  Washington,  D.C. 
20036.  Applicant  seeks  to  remove 
restrictions  in  its  (a)  Sub-Nos.  19,  20,  21, 
24,  25,  26,  27,  28,  29,  30,  33F.  35F,  36F.  39. 
40,  41F.  certificates  and  authority 
acquired  in  Docket  Nos.  MC-F-12593 
and  13515.  certificates,  not  yet  issued,  by 
broadening  the  commodity  description 
from  general  commodities,  with  the 
usual  exceptions,  to  "general 
commodities,  except  Classes  A  and  B 
explosives;"  (b)  also  in  Sub-No.  20  by 
broadening  the  commodity  description 
petroleum  products,  roofing  and  roofing 
materials,  lard,  lard  substitutes,  and 
cooking  and  salad  oils  to  "petroleum 
and  coal  products,  roofing  and  roofing 
materials,  and  food  and  related 
products"  and  eliminating  the  in  bulk 
restriction;  (c)  in  Sub-Nos.  19,  20,  21,  33F, 
except  route  34,  and  4lF,  and  the 
authority  to  be  issued  in  MC-F-12593  by 
broadening  the  territorial  authority  to 
authorize  service  at  all  intermediate 
points;  (d)  in  Sub-Nos.  19,  20,  26,  27,  28. 
29,  by  eliminating  restrictions  that  limit 
service  against,  pickup  or  delivery  at 
named  points  and  originating  at  and 
destined  to  restrictions;  (e)  in  Sub-Nos. 

20  and  27  by  expanding  one-way 
operations  to  radial  operations  between 
points  in  VA,  NC.  and  SC;  (f)  in  Sub-No. 

21  by  eliminating  the  restriction  that  all 
traffic  must  move  through  Wilson,  NC; 
(g)  in  No.  MC-97275  acquired  in  (MC-F- 
12593)  by  eliminating  the  restriction 
against  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
by  air. 
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MC  106074  (Sub-170)X,  filed  January 
27, 1981.  previously  noticed  in  the 
Federal  Register  of  February  11. 1981. 
republished  as  corrected  this  issue. 
Applicant:  B  &  P  MOTOR  UNES,  INC.. 
Shiloh  Rd.  and  U.S.  Hwy.  2215.  Forest 
City,  GA  28043.  Representative:  Clyde 
W.  Carv  er,  P.O.  Box  720434.  Atlanta,  GA 
30328.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  138  certificate 
to  (1)  broaden  the  commodity 
description  by  deleting  the  "except  in 
bulk"  restriction  from  its  general 
commodities  authority.  (2)  delete  the 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  facilities  and  (3) 
broaden  the  territorial  description  of  its 
radial  authority  between  named  base 
points  and  points  in  the  U.S.  by 
substituting  countywide  authority  for 
named  base  points:  from  Pasadena  to 
Harris  County.  TX;  Seneca  to  Oconee 
County.  SC;  and  Spartanburg  and 
Startex.  to  Spartanburg  County.  SC.  The 
purpose  of  this  republication  is  to  show 
the  correct  docket  number  to  be  MC- 
106074  (Sub-No.  170)X  in  lieu  of  MC- 
106074  (Sub-No.  455)X. 

MC  106074  (Sub-171)X,  filed  January 
27,  1981,  previously  noticed  in  the 
Federal  Register  of  February  18, 1981. 
republished  as  corrected  this  issue. 
Applicant:  B  AND  P  MOTOR  LINES. 
INC..  Shiloh  Rd.  &  US  Hwy  221-S.  Forest 
City,  NC  28043.  Representative:  Larry 
Lawing  (same  address  as  above). 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  42  and  56  certificates 
which  authorize  the  transportation  of 
glass  fiber,  glass  fiber  rovings,  yam, 
strands,  matting,  fabric  and  waste,  from 
South  Lexington  and  West  Shelby,  NC 
to  points  in  AZ,  CA,  CO,  ID,  MT,  NV, 
NM,  OR,  TX.  UT.  WA.  and  WY.  by 
changing  its  commodity  description  to 
"textile  mill  products"  and  authorizing 
county-wide  radial  authority  between 
Davidson  and  Cleveland  Counties.  NC. 
and  points  in  the  above  named 
destination  States.  The  purpose  of  this 
republication  is  to  show  the  correct 
docket  number  to  be  MC-106074  (Sub- 
No.  171  )X  in  lieu  of  MC-106074  (Sub-No. 
456JX. 

MC  108676  (Sub-164)X.  filed  February 
17, 1981.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chicamauga  Avenue.  Knoxville,  TN 
37917.  Representative:  Michael  S.  Teets 
(same  as  above).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  10, 
17,  23.  30,  32,  39,  42,  45,  49.  50,  52,  60,  72. 
73.  75.  79.  86,  97. 105, 110,  111,  116, 121F. 
124F,  125F.  128F.  130F,  133F.  135F,  136F. 
145F,  149F,  153F.  154F  and  160F  to  (1) 
broaden  it  commodity  descriptions  (a) 
from  signs,  sign  poles,  damaged,  used,  or 


returned  shipments  of  signs,  etc,  to 
"such  commodities  as  are  use  in  or  dealt 
in  my  manufacturers  of  signs"  in  Sub- 
Nos.  10. 17,  23,  and  86,  (b)  from 
machinery,  equipment,  fabricated  metal 
products,  cooling  lower,  fluid  coolers, 
mining  equipment,  etc.  to  "machinery" 
in  Sub-Nos.  30,  39.  42.  49.  52,  60.  72,  73, 
79,  97,  parts  1  and  2. 105, 110,  Part  1.  Ill, 
116, 121F,  135F,  136F,  145F,  part  2, 149F, 
and  160F,  (c)  from  plastic  pipe  materials 
and  supplies  to  "rubber  and  plastic 
products",  in  Sub-Nos.  32.  45  and  50,  (d) 
from  cast  iron  pressure  pipe,  valves, 
hydrants,  pipe  fittings,  hydrant  sections, 
iron  and  steel  articles,  etc.  to  "metal  and 
metal  products"  in  Sub-Nos.  75,  97,  part 
3, 110,  part  2, 121F,  124F,  125F,  133, 145F. 
part  1. 153F  and  154F,  (e)  from  lumber 
and  particleboard  to  "lumber  and 
lumber  products"  in  Sub-No.  130F  (2) 
remove  the  exception  of  contractor's 
machinery  and  equipment,  and 
commodities  in  bulk  in  Sub-No.  128F,  (3) 
remove  the  in  bulk  restriction  in  Sub-No. 
50,  (4)  remove  size  and  weight 
restrictions  in  Sub-Nos.  10,  39,  52  and  60 
(5)  remove  reference  to  the  facilities  of 
named  shippers  in  Sub-Nos.  23,  30,  45, 
42,  49,  52,  60,  72,  73,  75,  79,  105,  111,  116. 
121F,  124F.  125F.  128F,  130F,  136F,  133F, 
149F.  153F.  154F  and  160F,  (6)  broaden 
the  territorial  application  to  authorize 
radial  authority  in  lieu  of  one-way 
authority  in  Sub-Nos.  10. 17.  23,  30,  32, 
39,  45,  50,  52.  60.  72.  75.  73,  86.  97,  105, 
110,  111,  116, 121, 124F.  125F,  130F,  133F, 
145F,  149F  and  160F,  (7)  eliminate 
restrictions  to  the  transportation  of 
traffic  originating  at  or  destined  to 
named  points  or  facilities  in  Sub-Nos. 
39,  42.  49,  60,  79,  75,  97. 110, 121F  and 
135F.  (8)  broaden  the  territorial  authority 
from  named  cities  to  their  respective 
counties  as  follows:  in  Sub-No.  97. 
Saltville.  VA  to  Smyth  County,  VA,  in 
Sub-No.  50,  Sparta,  TN  to  White  County, 
TN,  and  in  Sub-No.  145,  Nashville,  TN  to 
Davidson  County,  TN  and  Tullahoma, 
TN  to  Coffee  County,  TN  and  (9)  remove 
the  AK  and  HI  exception  from  all  Subs 
containing  authority  to  points  in  the  U.S. 
MC  111231  (Sub-338)X,  filed  February 
17, 1981.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  with  exceptions,  to 
"general  commodities,  except  classes  A 
and  B  explosives",  and  from  rice  and 
canned  goods  to  "food  and  related 
products";  (2)  authorize  service  at  all 
intermediate  points  in  its  regular-route 
authority  between:  Kansas  City,  MO 
and  Fort  Smith,  AR;  Joplin.  MO  and 


Vinita,  OK;  junction  U.S.  Hwys.  71  and 
160  (near  Lamar,  MO)  and  Pittsburg.  KS: 
Kansas  City,  MO  and  Tulsa,  OK: 
Henryetta.  OK  and  Warner.  OK:  and 
DeWitt,  AR  and  Hazen.  AR:  (3)  replace 
designated  one-way  irregular-route 
authority  with  radial  authority  between 
points  in  AR.  TN,  KS  and  MO:  (4) 
remove  the  restriction  limiting  service  to 
truck-load  quantities  in  the  irregular- 
route  authorities. 

MC  111231  (Sub-340)X,  filed  February 
13, 1981.  Applicant:  JONES  TRUCK 
UNES,  INC..  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (Same  address). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  63,  83. 125, 140, 142, 163. 
169.  236F,  245F.  262F.  294F.  300F.  305F. 
311F  and  313F  certificates  to  (1)  broaden 
the  commodity  descriptions  from 
various  iron  and  steel  articles  (with 
certain  exceptions),  metal  articles, 
aluminum  and  aluminum  articles,  and 
materials,  equipment  and  supplies  (in 
some  instances),  to  "metal  products"  in 
each  sub-number  (2)  remove  all 
exceptions  to  the  commodity 
descriptions,  such  as  "except  such 
products  as  are  embraced  within  the 
commodity  description  set  forth  in  the 
Mercer  Extension — Oil  Field 
Commodities,  74,  M.C.C.  459";  "size  and 
weight"  commodities;  commodities  in 
bulk,  etc.,  wherever  they  appear  in  each 
of  the  above-numbered  certificates;  (3) 
replace  authority  to  serve  specified 
facilities  at  named  points  and  authority 
to  serve  specified  points  with  county- 
wide  authority:  in  Sub-No.  63.  Fairbury 
with  Livingston  County,  IL;  in  Sub-Nos. 
83  and  163,  Webb  City  with  Jasper 
County,  MO;  in  Sub-No.  125,  Greenville 
with  Washington  County,  MS;  in  Sub- 
No.  142,  remove  facilities  at  Putman 
County.  IL  and  replace  with  county-wide 
authority;  in  Sub-No.  245F,  facihties  at 
Rock  Falls  and  Sterling,  with  Whiteside 
County.  IL  and  in  Sub-No.  294F, 
facilities  at  Doniphan  with  Ripley 
County,  MO;  (4)  expand  its  one-way 
authorities  to  authorize  radial  service 
between  specified  counties  or  cities  in 
AR,  IL  IN,  MS,  MO,  OH,  and  OK.  and. 
specified  States  located  throughout  the 
U.S.  and  (5)  eliminate  the  "ex-water" 
restriction  in  Sub-No.  125;  "ex-rail" 
restriction  in  Sub-No.  140;  and 
"originating  at  and  destined  to" 
restriction  in  Sub-No.  142. 

MC  111231  (Sub-341)X,  filed  February 
17, 1981.  Applicant:  JONES  TRUCK 
UNES,  INC.,  610  East  Emma  Ave., 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  address). 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  119, 135. 165,  217.  246F. 
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and  259F  certificates  to  (1)  change  the 
commodity  descriptions  from  articles, 
such  as  plastic  pipe,  tubing,  conduit, 
fittings,  etc.,  and  cement  asbestos  pipe, 
and  materials,  ate,  to  "rubber  and 
plastic  products"  and  "clay,  concrete, 
glass  or  stone  products"  in  each 
certificate:  (2)  replace  authority  to  serve 
specified  facilities  at  named  points  and 
authority  to  serve  specified  points  with 
county-wide  authority:  in  Sub-No.  135, 
remove  named  plantsite  limitation  at 
Mayes  County,  OK:  in  Sub-No.  165.  V^;i 
Buren,  AR  with  Crawford  County,  AR;  in 
Sub-No.  246F,  facilities  at  Griffin,  GA. 
with  Spaulding  County,  GA:  in  Sub-No. 
259F,  facilities  at  Paragould,  AR,  with 
Greene  County.  AR:  and  (3)  expand  its 
one-way  authorities  to  authorize  radial 
service  between  specified  points  in  AR. 
GA,  OK,  and  TX,  and.  specified  States 
located  throughout  portions  of  the  U.S. 

MC  llJflOe  (Slib-522)X.  filed  February 
19. 1981.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  10068. 
G.S.,  Springfield  MO  65804. 
Representative:  John  E.  Jandera, 
landera,  Gregg  |[  Barker,  P.O.  Box  1979. 
Topeka,  KS  66601.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  241 
certificate  to  (1)  broaden  the  commodity 
description  in  part  (1)  from  fungible  and 
fiowable  commodities,  in  tank  and 
hopper  containers,  except  those  of 
unusual  value,  to  "commodities  in  bulk"; 
and  (2)  remove  restriction  against  the 
transportation  of  traffic  to  AK  and  HI  in 
its  authority  to  between  points  in  the 
U.S. 

MC  114389  (Siib-No.  19)X,  filed 
February  20. 19^1.  Applicant:  GALE  B. 
ALEXANDER,  120  South  Ward  Street, 
Ottumwa.  lA  52501.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ol'umwa,  lA  52601.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  14 
and  18  permits  Ho  (1)  broaden  the 
commodity  des(}riptions  from  car 
crushers,  office  irachine  crushers,  motor 
block  breakers,  engine  pullers,  motor 
and  engine  puller  tractors  in  Sub-No.  14 
and  articulated  Wheel  loaders  in  Sub- 
No.  18  to  "Such  tommodities  and 
materials,  equiptmenf  and  supplies  as 
are  dealt  in  or  uked  by  manufacturers  of 
recycling  machinery  and  equipment," 
and  (2)  broaden]  its  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper.  1 

MC  115931  (Stib-No.  191  ]X,  filed 
February  17, 1981.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987,  Missoula,  MT  59806. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  22,  37,  42,  44,  54F,  56F,  68F,  69F,  84F. 


93F,  95F,  and  107F  certificates,  and  its 
authorities  in  No.  MC-136762  and  Sub- 
Nos.  1,  3,  and  8  acquired  in  MC-F-13528. 
by  (1)  broadening  the  commodity 
descriptions  in  its  (a)  Sub-Nos.  22,  42.  44, 
54F,  56F.  68F,  69F,  84F,  93F,  95F,  and 
107F  certificates  and  lead  certificate 
MC-136762  and  Sub-No.  3  to  "lumber 
and  wood  products"  from  lumber  and 
lumber  products,  precut  log  buildings, 
knocked  down  or  in  sections, 
waferboard,  poles  and  posts,  wood 
products,  and,  wood  particle  board,  (b) 
Sub-No.  37  to  "furniture  and  fixtures" 
from  casual  wood  furniture,  and.  (c) 
MC-136762  and  Sub-Nos.  1  and  8  to 
"pulp,  paper  and  related  products"  from 
wood  fiberboard:  (2)  authorizing  county- 
wide  authority:  in  Sub-No.  37,  Humboldt 
County,  CA,  for  Eureka,  CA;  in  Sub-No. 
42.  Missoula  County,  MT,  for  Missoula, 
MT,  in  Sub-No.  44,  Fremont  County, 
WY,  for  Riverton,  WY;  in  Sub-No.  54F, 
Sheboygan  County,  WL  for  Plymouth, 
WI:  in  Sub-Nos.  69F  and  95F,  Crook 
County,  WY,  for  Hulett.  WY;  in  Sub-No. 
95F,  Kandiyohi  County,  MN  and  Weston 
County,  WY,  for  Willmar.  MN  and 
Osage,  WY;  in  its  lead  MC-136762  and 
Sub-No.  1  certificates,  Mendocino 
County,  CA.  for  Ukiah.  CA;  in  Sub-No.  3, 
Placer  County.  CA,  for  Rocklin,  CA;  and. 
in  Sub-No.  8,  Orange  County,  CA.  for 
Santa  Ana.  CA;  (3)  in  all  certificates, 
except  Sub-No.  84F,  authorizing  radial 
authority  in  place  of  existing  one  way 
service  between  various  points  in  the 
U.S.:  (4)  in  Sub-Nos.  37.  42,  54F  and  84F, 
removing  the  restriction  against  service 
to  AK.  HI.  MT.  WI;  (5)  in  Sub-Nos.  37.  42 
(part  1),  54F,  lead  MC-136762  and  Sub- 
Nos.  1,  3,  and  8  certificates,  removing 
the  plantsite  and/or  warehouse  facilities 
limitations;  (6]  in  Sub-Nos.  42,  44,  95F. 
and  107F,  removing  restriction  against 
joint-line  service;  and,  (7)  in  Sub-Nos.  44 
and  95F,  eliminating  the  restriction 
limiting  service  to  the  transportation  of 
traffic  originating  at  and/or  destined  to 
named  points. 

MC  119837  (Sub-No.  20)X,  filed 
February  17, 1981.  Applicant;  OZARK 
MOTOR  LINES,  INC..  27  West  Illinois 
Avenue.  Memphis,  TN  38106. 
Representative:  Thomas  A.  Stroud.  2008 
Clark  Tower.  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  8,  9, 11, 13, 14F,  and  16F  certificates 
to  (1)  broaden  the  general  commodities 
descriptions  (with  the  usual  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)",  (2)  allow  service 
at  all  intermediate  points  between: 
Memphis,  TN  and  West  Plains,  MO  in 
the  lead;  Imboden  and  Pocahontas,  AR, 
Imboden  and  Smithville,  AR,  Black  Rock 
and  Lynn,  AR,  and.  Jet.  U.S.  Hwy.  63  and 


AR  Hwy.  91,  2  miles  southeast  of  Hoxie 
and  Pocahontas,  AR  in  Sub-No.  8; 
Cotton  Plant  and  Des  Arc,  AR,  Cotton 
Plant  and  Augusta,  AR.  Brinkley  and 
Hazen,  AR,  Des  Arc  and  Hazen,  AR. 
and,  Brinkley  and  Lonoke,  AR  in  Sub- 
No.  13;  and  Memphis,  TN  and  Turrell, 
AR  in  Sub-No.  14.  (3)  remove  the 
restriction  limiting  service  at  Turrell.  AR 
for  purposes  of  joinder  only  in  Sub-No. 
14.  (4)  remove  the  restriction  against 
service  between  Memphis,  TN  and  Holly 
Springs,  MS  in  Sub-No.  9,  (5)  remove  the 
restriction  against  the  transportation  of 
traffic  moving  between  St.  Louis.  MO- 
East  St.  Louis.  IL  commercial  zone  and 
Memphis.  TN.  and  points  in  the 
Memphis  commercial  zone  in  the  lead, 
and  (6)  replace  the  off-route  plantsite 
limitation  with  city-wide  authority  to 
serve  Lanton.  MO  in  Sub-No.  16F. 
MC  121470  (Sub-No.  78)X,  filed 
February  18, 1981.  AppHcant: 
TANKSLEY  TRANSFER  COMPANY. 
801  Cowan  Street.  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville.  KY  40202. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  15F,  16F,  19F,  56F,  60F, 
63F.  64F,  certificates  to  (1)  broaden  the 
commodity  description  from  (a) 
prefabricated,  insulated  and  jacketed 
piping  systems,  prefabricated  manhole 
assemblies,  parts,  attachments  and 
accessories  (Sub-No.  15),  central  healing 
and  air  conditioning  units  and  such 
commodities  as  are  used  in  the 
installation  of  those  commodities  (Sub- 
No.  16),  air  conditioning  equipment  and 
furnaces,  parts,  accessories,  materials 
and  equipment  (Sub-No.  56),  to  "metal 
products"  (b)  mining  and  industrial 
conveyors,  materials,  equipment,  and 
supplies  (Sub-No.  19),  fabricated  steel 
dust  collectors  and  water  pollution 
control  equipment  (Sub-No.  60)  self- 
propelled  machinery  (Sub-No.  63)  and 
self-propelled  articles  weighing  15,000 
pounds  or  more  (Sub-No.  64)  to 
"machinery";  (2)  replace  plantsite 
facilities  with  countywicJe  authority  as 
follows:  Wilson  County  for  Lebanon, 
TN,  in  Sub-No.  15;  Davidson  County  for 
Nashville,  TN,  in  Sub-No.  16;  Rutherford 
County  for  Murfreesboro,  TN,  in  Sub-No. 
19;  Knox  County  for  Knoxville.  TN.  in 
Sub-No.  60;  Hamilton  County  for 
Chattanooga,  TN,  in  Sub-No.  63: 
Rutherford  County  for  La  Vergne.  TN 
and  Peoria  County  for  Peoria.  IL,  in  Sub- 
No.  64,  (3)  authorize  radial  service  in 
lieu  of  existing  one-way  authority  in  all 
of  the  above  Sub-Nos.  except  Sub-19, 
primarily  between  the  above  counties 
numerous  points  in  the  U.S.  (4)  remove 
the  exceptions  of  AK  and  HI  and  in  Sub- 
Nos.  15. 16, 19,  63.  and  the  State  of  TN, 
in  Sub-No.  15,  (5)  remove  the  in  bulk 
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exceptions  in  Sub-Nos.  15. 19.  and  (6) 
remove  originating  at  and/or  destined  to 
restrictions. 

MC  121821  (Sub-14)X.  filed  February 
17. 1981  Applicant:  TENNESSEE 
MOTOR  LINES.  INC..  P.O.  Box  100363. 
Nashville.  TN  37210.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872,  Allanla, 
GA  30301.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  llF 
certificates  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  usual  exceptions)  to 
general  commodities  (except  classes  A 
and  B  explosives)  (2)  authorize  service 
to  all  intermediate  points  along 
described  regular  routes  between: 
Nashville,  TN  and  Knoxville.  TN. 
Cookeville.  TN  and  Chattanooga,  TN, 
Knoxville,  TN  and  Chattanooga,  TN, 
and  Nashville,  TN  and  Chattanooga,  TN, 
in  Sub-No.  2F;  and  Atlanta.  GA  and 
Loudon.  TN.  in  Sub-No.  IIF  and  (3) 
remove  the  restriction  against  service  to 
points  in  that  part  of  the  Chattanooga, 
TN  commercial  zone  which  are  in  GA,  in 
Sub-No.  2F. 

MC  125335  (Sub-115)X.  filed  February 
17. 1981.  Applicant:  GOODWAY 
TRANSPORT,  INC..  P.O.  Box  2283,  York 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2,  lOF,  14F. 
15F.  41F,  58F,  69F,  90F,  to  (1)  broaden  the 
commodity  from  meat,  meat  products, 
nieal-by-products,  articles  distributed  by 
meal  packing  houses,  dairy  products, 
and  frozen  foods,  to  "meats,  packing- 
house products,  and  commodities  used 
by  packing  houses,  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (1952)  and  766  (1953);  in  all 
referenced  Sub-Nos.  (2)  eliminate 
restrictions  excluding  the  shipments  of 
hides,  in  bulk,  in  tank  vehicles,  tankage, 
feathers,  and  feather  meal,  in  all 
referenced  authorities.  (3)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  in  Sub-Nos.  2, 10, 14. 15,  41,  58*. 
and  90.  between  various  combinations 
of  Eastern  and  Midwestern  Stales;  (4) 
replace  facilities  restrictions  with 
country-wide  authority:  Rockingham 
County  for  Broadway.  VA.  in  Sub-No.  2; 
Colfax  County  for  Schuyler.  NE.  in  Sub- 
No.  10;  Emmet.  Humboldt  and 
Woodbury  Counties  for  Esterville. 
Humboldt  and  Sioux  City.  lA.  and 
Minnehaha  County  for  Sioux  Falls,  SD. 
in  Sub-Nos.  14  and  15;  Dakota  County 
for  Dakota  City,  NE.  in  Sub-No.  41; 
Crawford  County  for  Denison.  lA,  in 
Sub-No.  58;  Hancock  and  Cerro  Gordo 
Counties  for  Britt  and  Mason  City,  lA,  in 
Sub-No.  69;  Rock  Island  County  for 
loslin.  IL,  in  Sub-No.  90,  (5)  eliminate 


restrictions  against  the  transportation 
(A)  of  frozen  foods,  destined  to  SC.  TN. 
and  KY,  (B)  of  dressed  poultry  to 
Omaha,  NE,  and  points  in  CT,  FL,  GA, 
lA,  IL,  IN.  KY.  MA.  MI,  MN.  SC.  IN,  and 
WI,  and  (C)  of  apples  and  peaches  from 
and  to  named  points  in  VA  and  DC.  MD. 
PA.  and  NY  in  Sub-No.  2. 

MC  142544  (Sub-l)X.  filed  February 
20, 1981.  Applicant:  GLASS  TRUCKING 
COMPANY,  Box  276,  Newkirk.  OK 
74647.  Representative:  C.  L.  Phillips, 
Classen  Terrace  Building,  1411  North 
Classen.  Oklahoma  City.  OK  73106, 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2.  3.  5.  6.  7.  8. 10. 
11. 12. 13. 16. 17.  and  18  permits  to  (1) 
broaden  the  commodity  description  from 
(a)  flour  and  mill  feed,  wheat  flour,  fiour 
products  to  "food  and  related  products" 
in  lead  and  Sub-Nos.  2,  5,  8. 10, 16, 17, 18 
and  (b)  baler  wire,  fencing,  nails,  fence 
posts,  reinforcing  bars,  wire,  wire 
products,  fencing  materials,  welded  wire 
panels,  coiled  steel  wire  rods  to  "metal 
products"  in  Sub-Nos.  3,  7,  8. 11. 12.  (2) 
authorize  service  to  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  named  shippers  in  all  referenced 
authority,  (3)  eliminate  the  restriction  in 
bags,  in  bulk,  in  containers,  and  size  or 
weight  limitations  in  lead  and  Sub-Nos. 
2.  3.  5.  6.  7. 10. 11. 13. 16,  and  (4)  remove 
the  exception  of  service  to  AK  and  HI  in 
Sub-No.  12. 

MC  142772  (Sub-lO)X,  filed  February 
5. 1981,  previously  noticed  in  the  Federal 
Register  of  February  20, 1981. 
republished  as  corrected  this  issue. 
Applicant:  HRDLICKA  ENTERPRISES. 
INC..  Route  7,  Box  59.  Chippewa  Falls. 
WI  54729.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis. 
MN  55440.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  9  certificate  to 
expand  its  one-way  authority  to  radial 
authority  authorizing  service  between 
the  facilities  of  Potlatch  Corporation  in 
Minnesota,  and  points  in  the  U.S.  in  and 
west  of  MI,  PA.  OH.  KY.  TN,  and  AL, 
and  remove  a  restriction  limiting  service 
to  shipments  originating  at  the  facilities 
of  Potlatch  Corporation.  The  purpose  of 
this  republication  is  to  show  the  correct 
docket  number  to  be  MC  142772  (Sub- 
No.  10)X  in  lieu  of  MC  142772  (Sub-No. 
9)X. 

MC  142920  (Sub-21)X,  filed  February 
18, 1981.  Applicant:  OUVER  TRUCKING 
CORP.,  2203  West  Oliver  St.. 
Indianapolis.  IN  46231.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center,  New  York.  NY  10048. 
Applicant  seeks  to  remove  restictions  in 
its  lead  and  Sub-Nos.  IF.  2F.  3F.  4F.  5F. 
8F.  9F.  12F,  13F,  14F,  15F,  16F.  and  17F 
permits,  by  eliminating  "except  in  bulk" 
restrictions  in  its  various  commodity 


authorities  generally  granting  authority 
to  transport  such  commodities  as  are 
dealt  in  by  named  industries  (e.g. 
educational  supply  industry,  and  retail 
department  stores)  and  broadening  the 
territorial  descriptions  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shippers. 

MC  143331  (Sub-18)X.  filed  February 
17. 1981.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC..  P.O.  Box  817. 
Paramount,  CA  90723.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  Applicant  seeks  to 
remove  restictions  in  its  lead  and  Sub- 
Nos.  4F.  6F.  9F.  lOF.  llF.  14F  and  15F 
permits  to  (1)  broaden  the  commodity 
descriptions  from  (a)  plastic  bottle  or 
can  carriers  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
bottle  and  can  carriers"  in  the  lead  and 
Sub-No.  4F;  (b)  dry  noodles  and 
dehydrated  soups  to  "food  and  related 
products"  in  Sub-No.  6F;  (e)  insulating 
materials  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
insulating  materials"  in  Sub-Nos.  9F  and 
15F:  (d)  plastic  and  glass  articles  and 
materials,  equipment  and  supplies  to 
"such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  plastic  and 
glass  articles"  in  Sub-No.  lOF;  (e)  plastic 
articles  to  "such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
plastic  articles"  in  Sub-Nos.  llF;  and  (f) 
charaocal,  charcoal  briquettes,  wood 
chips,  compressed  sawdust,  fireplace 
logs,  lighter  fluid,  and  barbecue  supplies 
to  "such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  barbecue 
supplies"  in  Sub-No.  14F;  and  (2) 
broaden  the  territorial  description  in  its 
permits  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers. 

MC  144678  (Sub-36)X.  filed  January  30, 
1981.  Applicant:  AMERICAN  FREIGHT 
SYSTEMS.  INC..  9393  West  110th  Street, 
Overiand  Park.  KS  66210 
Representative:  Harold  H.  Clokey  (same 
as  applicant).  Applicant  was  authorized 
in  Docket  No.  MC-F-13354  to  merge  the 
operating  rights  and  properties  of  All 
American,  Inc.  (AAI),  MC  29210  and 
Subs  thereunder  and  Terminal 
Transport  Company.  Inc.  (TTC).  MC 
22229  and  Subs  thereunder.  Applicant 
seeks  a  certificate  in  its  name  combining 
the  operating  rights  heretofor  granted  to 
AAI  in  MC  29120  and  Subs  thereunder 
and  to  TTC  in  MC  22229  and  Subs 
thereunder.  Applicant  holds  regular  and 
irregular  general  commodity  authority 
and  some  specific  commodity  irregular 
route  authority  throughout  various 
raidwestem.  eastern,  and  southeastern 
States.  Applicant  seeks  to  remove 


15354 


Federal  Regiater  /  Vol.  46.  No.  43  /  Thursday.  March  5.  1981  /  Notices 


restrictions  in  (a)  its  lead  certificate  No. 
MC  22229  and  Sub-Nos.  25,  39.  46.  51.  53, 
59.  62.  71,  73,  83,  96,  102. 106. 108 
(acquired  in  MG-F-128a2)  and  118 
(acquired  in  MG-F-13315)  which 
authorize  service  over  regular  routes 
extending  through  FL.  CA.  AL,  TN.  KY, 
IN,  m  WI.  MO,  OH.  MI,  PA,  NY,  MA. 
and  CT;  (b)  its  lead  certificate  No.  MC 
29120  and  Sub-Nos.  43,  47,  48,  53,  58,  75. 
79.  99.  100.  106.  toe,  119. 120. 123.  135. 
143. 144,  151,  159,  182. 183, 190,  193,  197, 
207,  and  209  (acquired  in  MC  12801) 
which  authorize  service  over  regular 
routes  extending  through  CO.  NE.  SD. 
NT).  MN.  lA.  KS.  OK,  TX.  MS.  WI.  IL 
and  IN  to  broaden  (1)  the  commodity 
description  froir^  general  commodities 
(with  exception^  to  "general 
commodities"  (ekcept  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Qommission)  and  (2)  the 
territorial  descriptions  to  serve  all 
intermediate  points  on  the  described 
regular  routes.  It  also  seeks  to  remove 
restrictions  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities"  (except  classes 
A  and  B  explosives  and  household 
goods  as  defined  by  the  Commission)  in 
those  operating  rights  acquired  by  AAI 
in  Dockets  MC-P-12417.  MC-F-12812, 
and  MC-F-1298a,  and  in  those  operating 
rights  acquired  by  TTC  in  Dockets  MC- 
F-12802.  MC-F-12299.MC-F-13315.  and 
MC-F-13325  and  (2)  authorize  service  at 
all  intermediate  points  in  (a)  MC-F- 
12812  which  authorizes  regular  route 
service  in  MA.  (d)  MC-F-12229  which 
authorizes  regular  route  service  in  NE. 
(b)  MC-F-12986  which  authorizes 
regular  route  service  through  MN.  lA. 
MO.  KS.  OK.  and  TX.  (c)  MC-F-12802 
which  authorizes  regular  route  service  in 
IN  and  OH.  (e)  MC-F-13315  which 
authorizes  regular  route  service  in  CT 
and  MA.  and  (f)  MC-F-13325  which 
authorizes  regular  route  service  in  CT 
and  MA.  Applicant  also  seeks  to  remove 
restrictions  in  certificates  authorizing 
service  over  alternate  routes  for 
operating  convenience  only  as  set  forth 
in  (a)  lead  certificate  MC  22229  and  Sub- 
Nos.  46.  52.  53.  54.  55.  56,  57,  59,  70,  73, 
83,  and  91;  (b)  MC-29120  Sub-Nos.  47, 
55.  67.  70.  77,  78,  80.  83.  88.  91,  104,  114. 
129. 130,  131,  142. 168.  180.  186, 187. 189. 
190. 193,  and  195;  and  (c)  MC-F-12986 
by  broadening  the  commodity 
descriptions  from  general  commodities 
with  the  ususal  exceptions,  to  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission).  It  also 
seeks  to  remove  exceptions  to  its 
general  commodity  authorities  (except 
classes  A  and  B  explosives  and 


household  goods  as  defined  by  the 
Commission)  in  (1)  its  irregular  route 
authorities  set  forth  in  (a)  lead 
certificate  MC  22229  and  Sub-Nos.  71. 
73,  and  83;  (b)  lead  certificate  MC  29120 
and  Sub-Nos.  97, 151. 191;  (c)  MC-F- 
13325;  (d)  MC-F-12986;  and  (e)  MC-F- 
12417;  and  (2)  its  regular  route 
certificates  authorizing  service  to  off- 
route  points  as  set  forth  in  lead 
certificates  (a)  MC  22229  and  Sub-Nos. 
40,  42.  45.  46,  47.  49.  61.  72.  73.  74.  75.  76. 
78.  79,  83.  85,  97,  98.  99,  103. 104.  110.  Ill, 
112, 115, 120.  and  in  (b)  MC  29120  (Sub- 
No.  152).  It  also  seeks  to  authorize  radial 
service  wherever  one-way  authority 
only  is  authorized  in  (a)  lead  certificate 
MC  22229  and  Sub-Nos.  58.  79,  82.  83. 
100, 117  and  (b)  lead  certificate  MC 
29120  and  Sub-Nos.  52.  81.  93.  96.  98. 101. 
105,  111.  112. 116. 12Z  124. 125. 132, 134. 
137, 138. 140,  153,  155, 160,  163.  164,  170. 
171, 175,  176,  185,  188,  191. 198.  200.  203, 
204,  and  208;  (c)  MC-F-12417;  and  (d) 
MC-F-12812.  It  also  seeks  to  eliminate  a 
variety  of  other  restrictions  contained  in 
its  regular  route  certificates,  including, 
(1)  interlining  restrictions  in  (a)  lead 
certificate  MC  22229  and  Sub-Nos.  39. 
6Z  and  71;  and  in  (b)  lead  certificate  MC 
29120  and  Sub-Nos.  108, 123. 156,  and 
209  (MC-F-12801);  (2)  directional 
restrictions  in  (a)  MC  22229  (Sub.  Nos. 
46  and  102)  and  (b)  lead  certificate  MC 
29120  and  Sub-No.  53;  (3)  restrictions 
allowing  service  at  named  points, 
termini,  or  specific  highways  "for 
purposes  of  joinder  only"  in  (a)  lead 
certificate  MC  22229  and  Sub-Nos.  39. 
53,  59,  96  and  118  (MC-F-13315);  (b)  lead 
certificate  MC  29120  and  Sub-Nos.  43. 
100. 123. 143,  and  197.  (4)  tacking 
restrictions  in  MC  22229  (Sub-No.  71) 
and  MC  29120  (Sub-No.  135).  (5) 
restrictions  against  the  transportation  of 
livestock  in  MC  29120  (Sub-Nos.  123  and 
156);  and  (6)  restrictions  allowing  only 
the  pickup  and  delivery  of  general 
commodities  at  the  termini,  intermediate 
and  off-route  points  only  in  lead 
certificate  MC  29120,  route  41.  Applicant 
also  seeks  in  No.  MC  29120:  (a)  lead 
certificate,  route  35.  over  regular  routes 
in  IL  and  LA,  to  remove  a  restriction 
against  pickup  and  deUvery  of 
commodities  of  unusual  value  and  other 
usual  exception;  (b)  Sub-No.  182  over 
regular  routes  in  ND,  to  remove  a 
restriction  against  the  transportation  of 
traffic  moving  radially  between  Grand 
Forks,  ND,  and  Fargo,  West  Fargo. 
Southwest  Fargo,  and  Union  Stockyards. 
ND,  and  Moorehead,  MN;  (c)  Sub-No. 
123  over  regular  routes  in  MO  and  NE  to 
remove  the  restriction  against  the 
transportation  of  hides,  the  interlining 
restrictions,  and  the  restriction  against 
local  service  between  Kansas  City  and 


St.  Joseph,  MO  and  their  commercial 
zones. 

MC  144874  (Sub-5)X.  filed  February 
19, 1981.  Applicant:  HARRY  J.  BERRY 
d.b.a.  BERRY  TRUCKING.  P.O.  Box  658. 
Penns  Grove.  N)  08069.  Representative: 
Hebert  Alan  Dubin,  818  Connecticut 
Ave.,  NW..  Washington.  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  2F  certificates,  to 
(1)  broaden  the  commodity  descriptions 
by  eliminating  the  "except  in  bulk" 
restrictions  and  change  fiberglass  and 
plastic  gasoline  storage  tanks, 
preconditioners.  ducts,  and  industrial 
ventilating  equipment  to  "rubber  and 
plastic  products,  metal  products,  and 
building  materials";  (2)  remove  the 
facilities  limitation  at  Penns  Grove,  N) 
and  change  city-wide  to  county-wide 
authority  from  Penns  Grove  to  Salem 
County,  NJ  and  one-way  authority  to 
radial  authority  between:  Salem  County. 
NJ  and  points  in  the  U.S. 

MC  145375  (Sub-7)X,  filed  February 
18, 1981.  Applicant:  H.  D.  EDGAR 
TRUCKING  COMPANY,  INC..  Route  1.  . 
Box  48,  Opp,  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive  BIdg., 
1030  Fifteenth  St.,  NW..  Washington.  DC 
20005.  Applicant  seeks  to  remove 
restirctions  in  its  MC  149434F  permit  by 

(1)  broadening  the  commodity 
description  from  (a)  textiles  to  "textile 
mill  products."  (b)  resin  plasticizers. 
insecticides,  bleach  assistant 
compounds,  food  preserving  compounds, 
chemical  feed  supplements  (not  frozen), 
rubber  preservatives,  rubber 
accelerators,  heat  transfer  agents  and 
media,  and  chemicals,  (except  in  bulk) 
to  "chemicals  and  related  products." 
and  (c)  plastic  film  and  plastic  sheeting 
(except  in  bulk)  to  "rubber  and  plastic 
products,"  and  (2)  broadening  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shipper. 

MC  148797  (Sub-3)X.  filed  February 
19rl981.  Applicant:  RICHARD  L 
WHITE,  d.b.a.  RICHARD  L  WHITE 
TRUCKING,  2446  Stella,  Fairmont.  MN 
56031.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  58108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2F  permit  (1)  by 
broadening  the  commodity  description 
from  agricultural  chemicals  to 
"chemicals  and  related  products"  and 

(2)  by  changing  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contracl(s)  with  a 
named  shipper. 

MC  150434  (Sub-3)X.  filed  February 
18. 1981.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC..  1110  S. 
Reservoir  St.,  Pomona,  CA  91766. 
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Representative:  Paul  M.  DanielL  P.O. 
Box  872.  Atlanta.  GA  30301.  Applicant 
seeks  to  remove  restrictions  in  its  MC 
138941  Sub-Nos.  21F,  22F.  26F.  30I-.  31F. 
35F.  36F.  40F.  and  41 F  permits  by  (1) 
broadening  the  commodity  description 
(a)  from  laminated  plastics  and  liquid 
adhesive*  (except  in  bulk)  in  Sub-No.  21 
to  "rubber  and  plastic  products  and 
chemicals  and  related  products":  (b) 
from  plastic  granules  and  pellets  (except 
commodities  in  bulk)  in  Sub-No.  22. 
plastic  film,  sheeting  and  bags  in  Sub- 
No.  30F,  and  plastic  articles  (except 
commodities  in  bulk)  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles  (except  commodities  in  bulk)  in 
Sub-No.  31F  and  4lF.  to  "rubber  and 
plastic  articles";  (c)  from  dnigs. 
shampoo,  soap  and  toilet  articles 
(except  commodities  in  bulk)  in  Sub-No. 
26  and  hair  care  toiletries  and  materials, 
equipment  and  supphes  used  in  the 
packaging,  manufacture,  and 
distribution  of  toiletries  and  toiletry 
equipment  (except  commodities  in  bulk) 
in  Sub-No.  35F  to  'chemicals  and 
related  products";  (d)  from  soy  products, 
paste,  fiour  products,  and  dairy  based 
products  and  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  foregoing 
commodities  (except  commodities  in 
bulk)  in  Sub-No.  36F  to  "food  and 
related  products";  and  (e)  from 
unexposed  photographic  film  and 
chemicals  (except  in  bulk)  in  Sub-No. 
40F  to  "instruments  and  photographic 
goods  and  chemicals  and  related 
products":  and  (2)  expanding  its 
territorial  description  to  between  points 
in  the  US.  under  continuing  contract{8j 
with  named  shippers. 

BILUNC  COOC  701»-01-M 

IFmancc  Docket  No.  261 15  (Sub-ll)) 

Boston  and  Maine  Corp.,  Debtor, 
Reorganization,  Lease  of  Nortt>em 
Railroad — Exemption  Under  49  U.S.C. 
10505  From  49  U.S.C.  11343 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  lease  of  the 
Northern  Railroad  (Northern)  by  the 
Boston  and  Maine  Corporation.  Debtor 
(B&M)  from  the  requirements  of  49 
U.S.C.  11343  for  prior  approval  of  the 
transaction. 

DATES:  Exemption  effective  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register.  Petitions  for 
reconsideration  of  this  action  must  be 


filed  within  20  days  after  this 

publication. 

ADDRESSES:  SEND  PLEADINGS  TO: 

(1)  Section  of  Finance.  Room  5414. 
Interstate  Commerce  Commission.  12th 
St.  and  Constitution  Ave..  Washington. 
DC  20423; 

(2)  Petitioner's  representative:  Charles 
W.  Mulcahy.  Jr..  150  Causeway  St.. 
Boston,  MA  02114: 

Pleadings  should  refer  to  Finance 
Docket  No.  26115  (Sub-11). 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  D.  Hanson  (202)  275-7245. 
SUPRt-EMENTARY  INFORMATION:  B&M  is  a 
railroad  in  reorganization  pursuant  to 
section  77  of  the  Bankruptcy  Act.  11 
U.S.C.  205.  (See  In  the  Matter  of  Boston 
and  Maine  Corporation.  Debtor.  No.  70- 
250-M.  United  States  District  Court  for 
the  District  of  Massachusetts,  hereafter 
the  Reorganization  Court.)  Robert  W. 
Meservc  and  Benjamin  H.  Lacy,  trustees 
of  B&M.  have  filed  a  petition  to  exempt 
their  lease  of  Northern  from  the 
requirement  of  prior  Commission 
approval  under  49  U.S.C  11343. 

The  Proposed  Transaction 

Northern  extends  from  Concord,  NH 
to  White  River  Junction,  VT.  B&Ms  lines 
extend  generally  from  Rotterdam 
Junction.  NY,  on  the  west,  to  Boton.  MA 
and  Portland.  ME.  on  the  east  to 
Worcester  and  Springfield.  MA  on  the 
south,  and  to  Grovcton.  NH,  on  the 
north. 

B&M  has  been  operating  .Northern 
under  a  99-year  lease  agreement  entered 
into  on  December  30,  1889.  and  amended 
in  1936. 1945  and  1958.  (The  original 
lease  was  assigned  to  B&M  from  Boston 
and  Lowell  Railroad  Corporation  on 
February  28. 1890.)  Petitioners  sought  to 
enter  into  a  new  lease  for  the  period 
beginning  on  January  1, 1979,  and 
terminating  on  the  first  of  the  following 
dates  or  events:  (1)  December  31,  1989. 
(2)  liquidation  of  B&M  under  section 
77(g)  of  the  Bankruptcy  Act  or  (3) 
termination  of  the  reorganization 
proceeding 

The  proposed  new  lease  is 
substantially  similar  to  the  prior  lease. 
The  main  differences  are  that  the  new 
lease  reduces  the  annual  rent  from 
$189,109  to  $80,000  and  requires  B&M  to 
spend  a  minimum  of  $20,000  to  maintain 
Northern's  property  at  either  its  present 
condition  or  Federal  Railroad 
Administration  Class  I  track  standards, 
whichever  is  higher.  (Under  the  prior 
lease.  B&M  was  required  to  maintain 
and  return  Nothem's  property  in  the 
same  condition  as  when  originally 
leased.) 

Petitioners  assert  that  the  proposed 
lease  will  be  of  substantial  benefit  to  the 


D^tM  estate  and  is  in  the  public  interest 
They  also  assert  that  the  transaction 
will  have  no  adverse  effect  on  the 
quality  of  the  human  environment. 

The  pixiposed  new  lease  has  been 
approved  by  the  Reoganization  Court. 
subject  to  our  approval 

The  Statute 

Tlie  lease  and  operation  by  a  carrier 
of  another  carrier  requires  authorization 
by  us  under  49  U.S.C  11343.  To  seek 
Commission  approval  an  application 
must  be  filed  in  compliance  with 
Railroad  Acquisition.  Control.  Merger, 
Consolidation.  Coardinolion  Project, 
Trackage  Rights  and  Lease  Procedures. 
49  CFR  Part  1111  (1978)  (Consolidation 
Procedures).  Petitioners  have  requested 
an  exemption  from  49  U.S.C  11343  so 
that  they  will  not  have  to  file  a  formal 
application  under  the  Consolidation 
Procedures. 

Because  the  new  lease  Is  substantially 
the  same  as  the  prior  lease  which  has 
been  in  effect  for  almost  90  years, 
petitioners  believe  that  prior  approval  of 
the  transaction  is  unnecessary  to  protect 
the  public  interest. 

Under  49 US C.  10505.  as  modified  by 
section  213  of  the  Staggers  Rail  Act  of 
1980  (Pub.  L.  96-448.  94  Stat.  1895, 
October  14. 1980).  the  Commission  is 
authorized  to  exempt  a  transaction 
when  it  finds  that  (1)  continued 
regulations  is  not  necessary  to  carry  out 
the  Rail  Transportation  Policy  of  49 
U.S.C.  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  necessary  to  protect 
shippers  from  the  abuse  of  market 
power.  ' 

Discussion  and  Condusioo 

In  Railroad  Consolidation  Frocedures. 
363  ICC  200.  ZZS-Z2&  (1980).  we  listed 
six  types  of  transactions  which  were 
exempt  under  section  10505.  Among  the 
six  categories  are  renewals  of  leases 
between  rail  carriers  where  the 
Commission  has  previously  authorized 
the  transaction,  and  only  an  extension 
of  time  is  involved  (49  CFR  1111.5{t)(4)), 
The  orginal  lease  involved  here  was 
entered  into  in  1889.  Since  the 
Commission  did  not  obtain  jurisdiction 
over  leases  between  rail  carriers  until 
1920.  '  the  original  lease  was  not  subject 
to  Commission  jurisdiction.  Our  records 
show  that  none  of  the  subsequent 


'  Under  former  section  10S05.  the  CoouBitcion 
could  exempt  a  trantaction  bocaufv  of  iti  limited 
scope  when  il  find»  the!  contipued  rcpiliitlonii  (1)  is 
nol  nece«»ar)'  to  c«rr)-  out  the  tranvpurtation  poltcr 
of  49  use  10101.  (Z)  would  be  ui  unreawxuible 
burdeo.  and  (3)  would  tern  littic  or  no  utefiil  putilic 
purpon 

'Traniportauon  Act  of  ISCO.  Put».  U  No.  ISZ.  «1 

SuL  4aa  FtHmMj  as,  ins. 
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amendments  to  the  original  lease  were 
ever  submitted  |o  the  Commission  for 
approval  even  ifiough  they  occurred 
after  1920.  Beca(use  the  Commission  has 
never  reviewed  and  authorized  the 
existing  lease,  the  proposed  new  lease 
does  not  come  fvithin  49  CFR 
1111.5(c)(4).  Wa  believe,  however,  that  it 
does  satisfy  tha  criteria  of  section  10505 
and  should  be  axempted. 

In  enacting  section  10505,  and  the 
recent  amendments  of  the  Staggers  Act, 
Congress  intends  for  us  to  eliminnte 
unnecessary  regulation.  See,  for 
example,  H.  R.  Rep.  No.  96-1430,  96th 
Cong.,  2nd  Sess.,  104-105  (1980)  and  49 
U.S.C.  10101a{2}.  The  power  to  exempt 
from  regulation  enables  the  Commission 
and  railroads  to  commit  their  limited 
resources  to  areas  where  they  are  most 
needed  by  enabling  the  Commission  to 
effectively  deregulate  those  areas  which 
have  no  significant  bearing  on  the 
overall  regulatory  scheme.  We  believe 
that  the  proposed  lease  is  the  type  of 
limited  transaction  which  Congress 
intended  us  to  exempt. 

The  record  demonstrates  that  the 
proposed  lease  involves  little 
substantive  charge  over  the  prior  lease 
and  will  merely  allow  a  continuation  of 
an  arrangement  which  has  been  in  effect 
for  some  90  years.  It  will  not  change 
operations  or  affect  competitors  or 
employees. 

We  conclude  that  the  proposed 
transaction  is  of  limited  scope  and  of 
minimal  transportation  importance.  Our 
detailed  scrutiny  of  the  transaction 
under  the  Consolidation  Procedures  is 
not  necessary  to  carry  out  the  goals  of 
the  rail  transportation  policy  of  section 
10101a.  In  fact,  our  approval  of  the 
exemption  would  actually  facilitate  at 
least  one  of  those  goals.  The  second 
objective  listed  under  section  10101a  is 
to  minimize  the  need  for  regulatory 
control  and  to  require  expeditious 
decisions  when  regulation  is  necessary. 

Since  the  proposed  transaction  is  of 
limited  scope,  it  is  not  necessary  to 
consider  whether  our  regulation  is 
needed  to  protect  shippers  from  the 
abuse  of  market  power.  We  note, 
however,  that  since  the  new  lease  will 
merely  maintain  the  status  quo,  there  is 
little  likelihood  that  it  would  have  any 
impact  on  shippers. 

Labor  Protecthn.  In  granting  an 
exemption  under  section  10505,  we  may 
not  relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
required  by  49  U.S.C.  Subtitle  IV.  (See  49 
U.S.C.  10505(g)(2).)  Therefore,  we  will 
require,  as  a  condition  to  use  of  this 
exemption,  the  same  level  of  labor 
protection  as  is  usually  required  in  lease 
transactions.  We  have  determined  that 
the  employee  protective  conditions 


developed  in  Mendocino  Coast  Ry..  Inc. 
Lease  and  Operate,  354  ICC.  732  (1978). 
as  modified  in  360 1.C.C.  653  (1980). 
satisfy  the  statutory  requirements  for 
protection  of  employees  involved  in  a 
lease  transaction.  The  exemption, 
therefore,  will  be  subject  to  those 
protective  provisions. 

Prior  Criteria.  In  addition  to  meeting 
the  criteria  of  section  10505,  as  amended 
by  the  Staggers  Act,  this  proposal  also 
meets  the  criteria  of  former  section 
10505.  We  have  already  determined  that 
the  transaction  is  of  limited  scope. 
Furthermore,  the  discussion  relating  to 
49  U.S.C.  10101a  also  applies  to  the 
National  Transportation  Policy  of  49 
U.S.C.  10101a.  Because  of  the 
transaction's  limited  scope  and  the 
resources  required  to  prepare  and 
review  an  application  under  49  U.S.C. 
11343  our  review  of  the  transaction 
would  place  an  unreasonable  burden  on 
petitioner  and  would  serve  little  or  no 
useful  public  purpose. 

The  exemption  granted  here  will 
become  effective  30  days  from  the  date 
this  decision  is  published  in  the  Federal 
Register.  Any  interested  per8on(s)  may 
file  a  petition  to  reopen  this  proceeding 
for  reconsideration  in  accordance  with 
Rule  98(d)  of  the  Commission's  Rules  of 
Practice  (49  CFR  1100.98(d)).  The 
petition  must  be  filed  no  later  than  20 
days  following  the  date  of  publication. 
The  filing  of  a  petition  will  not 
automatically  stay  the  effect  of  this 
action,  except  that  the  Commission  may, 
on  its  own  motion  or  on  petition,  stay 
the  effective  date.  A  petition  to  stay 
must  be  filed  no  later  than  10  days 
following  the  date  of  publication. 

We  fine: 

(1)  The  application  of  the 
requirements  of  49  U.S.C.  11343  to  the 
lease  by  Boston  and  Maine  Corporation 
of  the  Northern  Railroad  is  not 
necessary  to  carry  out  the  Rail 
Transportation  Policy  of  49  U.S.C. 
10101a. 

(2)  This  transaction  is  of  limited 
scope. 

(3)  This  decision  will  not  operate  to 
relieve  any  rail  carrier  from  an 
obligation  either  (a)  to  provide 
contractual  terms  for  Uability  and  claims 
which  are  consistent  with  49  U.S.C. 
11707,  or  (b)  to  protect  the  interest  of  its 
employees  as  required  by  49  U.S.C. 
Subtitle  IV. 

(4)  This  decision  will  not  significantly 
affect  energy  consumption  or  the  quality 
of  the  human  environment. 

It  is  ordered: 

(1)  Pursuant  to  49  U.S.C.  10505.  we 
exempt  from  the  requirements  of  49 
U.S.C.  11343  the  lease  by  Boston  and 
Maine  Corporation  of  the  Northern 
Railroad,  subject  to  the  conditions  for 


the  protection  of  employees  set  forth  in 
Mendocino  Coast  Ry.  Inc. — Lease  and 
Operate.  354  ICC.  732  (1978),  as 
modified  at  360 1.C.C.  653  (1980). 

(2)  B&M  and  Northern  shall  have  60 
days  after  consummation  of  the  lease  to 
submit  three  copies  of  a  sworn 
statement  showing  all  journal  entries 
required  to  record  the  transaction. 

(3)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 

(4]  This  exemption  will  continue  in 
effect  for  one  year  from  the  effective 
date  of  this  decision.  The  parties  must 
consummate  the  transaction  during  that 
time  in  order  to  take  advantage  of  the 
exemption. 

(5)  This  decision  shall  be  effective  30 
days  following  the  date  of  its 
publication  in  the  Federal  Register. 

(6)  Petitions  to  stay  the  effective  date 
of  this  decision  must  be  filed  not  later 
than  10  days  after  the  date  of 
publication  in  the  Federal  Register. 

(7)  Petitions  to  reopen  this  proceeding 
for  reconsideration  of  this  decision  must 
be  filed  no  later  than  20  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Decided:  February  23, 1961. 

By  the  Commission.  Acting  Chainnan 
Alexis,  Commissioners  Gresham.  Clapp. 
Trantum.  and  Gilliam. 
Agatlia  L  Mer^enovich, 
Secretary. 

|FR  Dcx:.  SI-TQSS  Hied  »-4-«1:  MS  •»( 
BIUMG  CODE  703S-01-M 


Motor  Carriers  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10. 
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Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FindingM 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  de.nonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  Slates  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman 
participating. 
Agatha  L  MeT^no\idi, 
Secretary: 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comnion  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 


where  ser\-ice  it  for  a  named  shipper  "under 
contract". 

Volume  No.  OFY3-005 

Decided:  February  26, 1961, 

MC  59655  (Sub-42).  filed  February  9. 
1981.  Applicant:  SHEEHAN  CARRIERS. 
INC.,  62  Lime  Kiln  Rd.,  Suffem,  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934 
(201)  435-7140.  Transporting  shipments 
weighing  100 pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  59655  (Sub-44).  filed  February  9. 
1981.  Applicant:  SHEEHAN  CARRIERS. 
INC..  62  Lime  Kiln  Road.  Suffem,  NY 
10901.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone,  NJ  07934  (201) 
435-7140.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  115554  (Sub-38).  filed  February  9. 
1981.  Applicant:  HEARTLA.\D 
EXPRESS,  INC.  OF  IOWA.  P.O.  Box  89a 
R.R.  No.  6,  Iowa  City.  lA  52240. 
Representative:  Michael  j.  Ogbom,  P.O. 
Box  82028,  Lincoln.  NE  68501,  402-275- 
6761.  Transporting  for  or  on  behalf  of  the 
United  States  Government.  ^e/ie/To/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U,S, 

MC  117685  (Sub-5),  filed  February  9, 
1961.  Applicant:  CONSOLIDATED 
TRUCK  SERVICE,  INC.  1  Scout  Ave.. 
Kearney,  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934  (201)  435-7140, 
Transporting,  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  147434  (Sub-2),  filed  February  9. 
1981.  Applicant:  NEW  JERSEY 
DEUVERY  SERVICE,  INC..  P.O.  Box 
341.  Paterson.  NJ.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934  201-234-0301. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY4-005 

Decided:  February  26. 1981 

MC  152446  (Sub-2),  filed  February  9. 
1981.  Applicant:  BEE  LINE  HOT  SHOT 
SERVICE,  INC,  6601  S.  May,  Oklahoma 
City,  OK  73159.  Representative:  C  L 


Phillips,  1411  N.  Classen,  Oklahoma 
City,  OK  73106  (405)  528-3884. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

(FR  Doc  ll-rou  Piled  l-*-n.  S4S  ami 
mXMO  CODE  TOM-ei-M 


IPermafMnt  Auttiorlty  Decision*  Votumt 
No.  416) 

Motor  Carriers;  Decision-Notice 

Decided:  Februtlry  25. 1981. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  Intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  apphcation,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1975)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  inter\ene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent ,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  [b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  pubUshed  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decison  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
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be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  resonably  expected  to  assist  in  the 
development  of  a  sound  record,  and  (f) 
the  extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  inter\'ene 
shall  be  filed  Kith  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  ta  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(0  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  and 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Futher  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  dale  pf  this 
publication,    j 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  tb  the  service  proposed 
below.  Some  (Jf  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operiiting  authority. 

Findings 

With  the  exception  of  those 
applications  ii  volving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresdlved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  hat  each  common  carrier 
applicant  has  ilemonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity., and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  baj  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.8.C.  10101.  Each  applicant 
is  fit,  willing,  ^nd  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  their  requirements  of  Title 
49,  Subtitle  IVj  United  States  Code,  and 
the  Commission's  regulation.  Except 
where  specificBlly  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transporation  policy  of  49  US  C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
3.  Members  Fortier.  Hill,  and  Parker. 
Agatha  L.  MergenoWch, 
Secretary. 

Note.— lAll  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

MC  32882  {Sub-123F,)  filed  October  1, 
1979.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  3841  North  Columbia 
Blvd..  P.O.  Box  17039,  Portland,  OR 
97217.  Representative:  David  J.  Lister 
(same  address  as  applicant). 
TvanspoTiing  fireplace  logs,  from  points 
in  Park  County,  MT,  to  those  points  in 
the  U.S.,  in  and  west  of  \V1,  IL.  MO.  AR. 
and  TX  (except  MT.  AK.  HI),  restricted 
to  traffic  originating  at  the  facilities  of 
Northwest  Forest  Fuels.  Inc. 

MC  142672  (Sub-85F).  filed  October  1, 
1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers,  AR  72756.  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 


packing houses,  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766.  from 
Corpus  Christi.  TX  to  points  in  MD.  NJ. 
NY.  PA.  and  DC. 

\yR  DiK-  81-roU  FiM  l-4-ei  tM  am) 
HUJNO  COM  7O3S-01-M 


I  Permanent  Auttiority  Decision  Volume  No. 
OP3-167I 

Motor  Carriers;  DecisiorvNoticc 

Decided:  February  9, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
use.  10928. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of  SlO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duty  noted 
problems  (eg.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  qualify 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commision.  Review  Board  Number 
2.  Memben  Chandler,  Eaton,  and  Liberman. 
Agatha  L  Mergenovicli. 
Secretary. 

MC  151365  (Sub-2).  filed  December  10, 
1980.  Applicant;  MAC  OF 
WLNSCONSIN.  INC.,  28  Lake  View 
Drive,  Sullivan,  WI  53178. 
Representative:  Steven  L.  Weiman.  Suite 
145,  4  Professional  Drive,  Gaithersburg. 
MD  20760.  Transporting  metal  and  metal 
products,  between  Watertown  and 
Osceola,  WL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — This  application  is  directly  related 
to  MC-F  14526.  published  in  this  same 
Federal  Register  isue. 

|H*  l>iK^  81-7(ue  Filed  J-4-81  «:4S  ami 
BtUJNO  CODE  703S-01-M 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 


from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 
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By  the  Commission.  Review  Board  No.  3. 
members  Parker,  Fortier,  and  Hill.  (Member 
Parker  not  participating.) 

MC  14252  (Sub-82).  filed  February  5. 
1981.  Applicant:  COMMERCL\L 
LOVEIJkCE  MOTOR  FREIGHT,  INC.. 
3400  Refugee  Road,  Columbus.  Ohio 
43227.  Representative:  William  C. 
Buckham  (same  as  applicant),  614-239- 
6161.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  GTE  Service 
Corp..  of  Stanford.  CT. 

MC  20722  {Sub-42),  filed  January  21. 
1981.  Applicant:  M  &  G  CONVOY,  INC.. 
590  Elk  St.,  Buffalo,  NY  14240. 
Representative:  Eugene  C.  Ewald.  100 
West  Long  Lake  Rd.,  Suite  102, 
Bloomficld  Hills,  MI  48013,  (313)  645- 
9600.  Transporting  transportation 
equipment,  (1)  between  points  in  Albany 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  lA,  MN,  ND,  SD,  and 
WI,  and  (2)  between  points  in  New 
Castle  County,  DE.  on  the  one  hand, 
and.  on  the  other,  points  in  NC,  SC.  TN, 
and  VA. 

MC  59292  (Sub-47).  filed  February  6. 
1981.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO.,  a  corporation. 
1111  Frankfurst  Ave..  Baltimore,  MD 
21225.  Representative:  C.  J.  Braun,  Jr. 
(same  address  as  applicant),  301-355- 
5800.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  and 
Philadelphia,  PA.  on  the  one  hand,  and. 
on  the  other,  points  in  OH,  and  those 
points  in  PA  west  of  U.S.  Hwy  219. 

MC  107012  (Sub-651).  filed  February  2. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  IJNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant),  (219)  429-2110, 
Transporting  clay,  concrete,  glass  or 
stone  products  between  points  in  San 
Diego  county,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-657),  filed  February  6. 
1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,' IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  219-429-2110. 
Transporting  metal  products  and  lumber 
or  wood  products  between  points  in 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  107983  (Sub-18).  filed  Januar>'  27, 
1981.  Applicant:  COLD-WAY  EXPRESS. 
INC.,  Box  28,  Morton,  IL  61550, 
Representative:  Al  Schmied  (same 
address  as  applicant),  (309)  266-9092. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
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distributed  by  meat-packing  houses, 
between  point$  in  Warren.  Tazewell, 
and  Peoria  Counties.  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  L\,  ME,  MD.  MA.  MI.  NH.  NJ,  NY. 
OH,  PA,  Rl,  VT.  VA.  and  DC. 

MC  110012  {Sub-82).  filed  February  3. 
1981,  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC..  707  North  Liberty 
Hill  Road,  Morristown,  TN  37814. 
Representativa:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  St.,  NW, 
Washington,  IX!  20004.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cocke  County,  TN,  on  the  one  hand, 
and,  on  the  oth|er,  points  in  the  U.S. 

MC  138432  {$ub-20),  filed  January  21, 
1981.  Applicant:  GARLAND  GEHRKE. 
1800  N.  Jefferson  St.,  Lincoln.  IL  62656. 
Representative!  James  R.  Madler,  120  W 
Madison  St.,  Chicago.  IL  60602.  (312) 
726-8525.  Tran$porting  machinery  and 
rubber  and  plastic  products,  between 
points  in  Monroe  and  Marion  Counties. 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  Ki  MA,  MO,  FL.  PA.  and 
TX. 

MC  144913  (9ub-6),  filed  February  6. 
1981.  Applicant  COMPTON 
TRUCKING.  INC..  5300  Kennedy  Road. 
Forest  Park,  GA  30050.  Representative: 
David  L  Capps,  P.O.  Box  924, 
Douglasville,  GA  30133,  404-94&-7756. 
Transporting  food  and  re/a  ted  products 
between  points' in  Dade  and 
Hillsborough  Counties,  FL  Mobile 
County,  AL.  Harrison  County,  MS  and 
Charleston  CouTity,  SC,  on  the  one  hand, 
and,  on  the  othtr.  points  in  Atlanta,  GA. 

MC  144922  (Siub-7),  filed  January  27, 
1981.  Applicant}  A.T.F.  TRUCKING  CO.. 
INC.,  Route  11,  $ox  507-B,  Birmingham. 
AL  35210.  Representative:  John  R. 
Frawley,  Jr.,  Suite  200,  120  Summit 
Parkway,  Birmifigham,  AL  35209,  (205) 
942-9116.  Transporting  food  and  related 
products,  between  points  in  the  U.S.,  on 
the  one  hand,  a^d,  on  the  other,  the 
facilities  o[  Borden's  Incorporated,  at 
points  in  the  U.$.  Condition:  Applicant 
has  requested  pfrior  or  coincidental 
cancellation  of  jts  authority  under  MC- 
144922  Sub  5.  utton  issuance  of  a 
certificate  in  th|s  proceeding. 

MC  146573  (Siib-14),  filed  February  2. 
1981.  Applicant:  LA  SALLE  TRUCKING. 
INC..  P.O.  Box  46,  Peru,  IL  61354. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW,  Waishington.  DC  20001. 
Transporting  ores  and  minerals,  and 
metal  products,  between  Chicago,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  146573  (Sub-15),  filed  February  2. 
1981.  Applicant:  LA  SALLE  TRUCKING, 


INC..  P.O.  Box  46,  Peru.  IL  61354. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW.  Washington.  DC  20001. 
Transporting  ores  and  minerals,  and 
metaJ  products,  rubber  and  plastic 
products,  and  building  materials, 
between  points  in  Peoria  County.  IL  and 
Shelby  County.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  OH. 
MO.  and  CO. 

MC  147662  (Sub-6).  filed  February  2, 
1981.  Applicant:  KMC  TRANSPORT, 
INC..  P.O.  Box  962.  Caldwell.  ID  83605. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501.  (402)  475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
recreational  vehicles  and  mobile  homes, 
between  points  in  the  U.S.  under  a 
continuing  contract(8)  with  Kit 
Manufacturing  Company  of  Long  Beach, 
CA. 
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Decided:  February  19.  1981. 

By  the  Commission.  Review  Board  No.  3. 
Members  Parker,  Fortier,  and  Hill.  (Memljer 
Parker  not  participating.) 

MC  83562  (Sub-79),  filed  January  26, 
1981.  Applicant:  BN  TRANSPORT,  INC., 
6775  East  Evans  Ave.,  P.O.  Box  22694, 
Wellshire  Station,  Denver,  CO  80222. 
Representative:  Cecil  L  Goettsch.  1100 
Des  Moines  Bldg.,  Des  Moines,  lA  50307, 
(515)  243-4191.  Transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  St. 
Charles  County,  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  85413  (Sub-14).  filed  January  23. 
1981.  Applicant:  LONG'S  EXPRESS. 
INC..  1204  Dinwiddie  Ave..  Richmond. 
VA  23224.  Representative:  Kenneth  W. 
Long  (same  address  as  applicant),  (804) 
231-6293.  Transporting  ^e;7enj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  DE  G.A, 
NC.  SC,  MD,  PA,  TN.  VA.  and  DC. 

Note. — Applicant  holds  regular-route 
authority  with  which  it  intends  to  tack  to 
perform  a  direct  service. 

MC  109312  (Sub-43).  filed  January  23, 
1981.  Applicant:  DE  CAMP  BUS  TOURS, 
INC..  101  Greenwood  Ave.,  Montclair, 
NJ  07042.  Representative:  Robert  E. 
Goldstein,  370  Lexington  Ave.,  .New 
York.  NY  10017.  (212)  532-5181. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  NJ, 
and  extending  to  points  in  the  U,S, 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 


afTidavit  indicating  why  such  approval 
is  unnecessary. 

MC  127812  (Sub-30),  filed  January  30. 
1981.  Applicant:  TYSON  TRUCK  U.NES, 
INC..  185  5th  Avenue,  SW.  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul,  MN  55118,  (612)  457-6889. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MN,  WI,  ND  and  SD. 

MC  139583  (Sub-3).  filed  January  22. 
1981.  Applicant:  DEDICATED  FREIGHT 
SYSTEMS.  INC..  5800  Grant  Avenue. 
Cleveland,  OH  44105.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland,  OH  44114,  (216)  566- 
5639.  Transporting  transportation 
equipment  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Ford 
Motor  Company,  of  Dearborn.  MI. 

MC  141932  (Sub-42),  filed  January  19, 
1981.  Applicant:  POLAR  TRANSPORT, 
INC.,  176  King  St.,  Hanover,  MA  02339. 
Representative:  Alton  C.  Gardner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE 
KS,  OK,  and  TX.  Condition:  At  carrier's 
written  request,  issuance  of  this 
certificate  is  conditioned  upon 
coincidental  cancellation  of  all  of  the 
carrier's  existing  certificates  and 
concurrent  cancellation  of  all  pending 
authorities. 

MC  142672  (Sub-160).  filed  January  2. 
1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O.  Box 
Drawer  F,  Mulberry,  AR  72947, 
Representative:  Don  Garrison.  P.O.  Box 
106.5.  Fayette ville,  AR  72701.  (501)  521- 
8121.  Transporting  rubber  and  plastic 
products.  (1)  between  Dallas,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  CO,  KS,  LA.  NE  and  OK,  and  (2) 
between  points  in  Bedford  County,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR.  GA.  LA,  IL  IN,  KS,  KY, 
LA,  MN.  MO.  MS.  NC.  OH,  SC,  WI,  and 
WV. 

MC  148423  (Sub-12).  filed  January  21, 
1981.  Applicant:  AVANT  TRUCKING 
CO.,  INC.,  P.O.  Box  216,  Gray,  GA  31032. 
Representative:  R.  Napier  Murphy,  700 
Home  Federal  Bldg.,  Macon.  GA  31201. 
Transporting  ores  and  minerals,  coaf 
and  coal  products,  and  clay,  concrete, 
glass  or  stone  products,  between  points 
in  FL  and  GA. 

MC  151642.  filed  January  26, 1981. 
Applicant:  AUBREY  L  JONES,  d.b.a. 
JONES  TRUCKING  SERVICE 
Stewardson,  IL  62463.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-5468. 
Transporting  chemicals,  and  related 
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products,  between  points  in  IL  lA.  IN, 
MN.  MO.  and  WI. 
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Decided:  February  23. 1901. 
By  (he  Commission.  Review  Board  No.  1, 
Members  Carlelon.  Joyce,  and  Jones. 

MC  29886  (Sub-383).  filed  February  2. 
1981.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Ave.,  Kenosha.  WI  53142. 
Representative:  Paul  F.  Sullivan.  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  transportation 
equipment,  between  points  in  King 
County,  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  69036  (Sub-14).  filed  February  2. 
1S81.  Applicant:  COOL  TRUCKS.  LNC. 
Glenwood,  lA  51534.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg,.  Des 
Moines,  lA  50309.  Transporting /oo£/o/7£/ 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Swift  Independent  Packers  Company,  of 
Chicago.  IL 

MC  105566  (Sub-242).  filed  February  2. 
1981.  Applicant:  SAM  TANKSLEY 
TRUCKING.  INC.,  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King,  Suite  400.  Overlook 
Bldg..  6121  Lincolnia,  VA  22312. 
Transporting  printed  matter,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  R.  R.  Donnelley  &  Sons 
Company,  of  Chicago.  IL 

MC  139006  (Sub-25).  filed  February  2. 
1981.  Applicant:  RAPIER  SMITH.  R.R.  5. 
Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinker.  314 
W.  Main  St..  P.O.  Box  464.  Frankfort.  KY 
40602.  Tiansponing  food  and  related 
products,  (1)  between  points  in  Nelson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  Sebastian  County, 
AR.  Will  County.  IL  Orleans  Parish,  LA, 
Wayne  County,  MI,  Monmouth  County, 
NJ,  and  San  Mateo  County,  CA.  (2) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  NY  and  ML  on  the 
one  hand,  and,  on  the  other  points  in 
Sebastian  County.  AR.  Will  County,  IL 
Nelson  County.  KY.  and  Orleans  Parish. 
LA.  (3)  between  points  in  Hamilton 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Sebastian  County, 
AR.  Nelson  County,  KY.  Orleans  Parish. 
LA.  and  Monmouth  County,  NJ.  (4) 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico  in  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  Sebastian  County.  AR.  (5) 
between  points  in  NY.  PA.  NJ.  MD.  FL 
AL  and  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  Sebastian  County.  AR. 
Hamilton  County,  OH,  Will  County,  IL, 


Nelson  County,  KY.  and  Monmouth 
County,  NJ,  (6)  between  points  in 
Crawford  County,  GA  and  Polk  County. 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  Sebastian  County,  AR,  and  (7) 
between  points  in  CA.  on  the  one  hand, 
and,  on  the  other,  points  in  Sebastian 
County,  AR,  Will  County,  IL  Orleans 
Parish,  LA.  and  Nelson  County,  KY. 

MC  140986  (Sub-15),  filed  January  26, 
1981.  Applicant:  GREAT  NORTHERN 
TRUCK  UNES.  INC..  Bank  St.,  Netcong, 
NJ  07857.  Representative:  Robert  B. 
Pepper,  168  Woodbridge  Ave..  Highland 
Park,  NJ  08904.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  lomedix.  Inc..  of  Whippany,  NJ. 

MC  147886  (Sub-13),  filed  January  27. 
1981.  Applicant:  A  M  &  M, 
INCORPORATED.  P.O.  Box  1627. 
Jackson,  TN  38301.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909. 100  N. 
Main  Bldg.,  Memphis.  TN  38103. 
Transporting  (1)  agricultural  machinery 
and  agricultural  implements,  between 
points  in  Nansemond  County.  VA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U,S..  and  (2)  building  materials. 
between  points  in  Madison  County,  TN, 
and  Lake  and  Will  Counties,  IL  on  the 
one  hand,  and.  on  the  other,  points  in 
AL  AR,  DE  FL  GA.  IL  IN,  KY,  LA.  MD. 
MS,  NO,  NJ.  NC.  OH.  OK,  PA.  SC.  TN. 
TX.  VA,  WV,  and  DC, 
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Decided:  February  23, 1981. 

By  the  Commission.  Review  Board  No.  2, 
members  Chandler.  Eaton,  and  Liberman. 
(member  Chandler  not  participating.) 

MC  21866  (Sub-190F),  filed  January  6, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  January  23, 1981,  and 
republished  this  issue.  Applicant:  WEST 
MOTOR  FREIGHT.  INC..  740  S.  Reading 
Ave..  Boyertown,  PA  19512, 
Representative;  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110. 
Transporting  automotive  parts,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
automotive  parts,  between  the  facilities 
of  Ford  Motor  Company  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
NE.  KS,  OK.  and  TX. 

Note. — TTie  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  71296  (Sub-10).  filed  February  2. 
1981.  Applicant:  FORT 
TRANSPORTATION  &  SERVICE  CO.. 
INC.,  1600  Janesville  Ave..  Ft.  Atkinson. 
WI  53538.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St., 
Madison,  WI  53703.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 


Ozaukee.  Washington.  Dodge. 
Columbia,  Sauk.  Dane.  Jefferson. 
Waukesha,  Milwaukee,  Green.  Rock, 
Walworth,  Racine,  and  Kenosha 
Counties.  WI,  and  Winnebago.  Boone, 
McHenry,  Du  Page.  Kane,  Ke  Kalb,  Lake, 
Cook,  and  Will  Counties.  IL 

Note. — Applicant  states  it  intends  to  tack 
this  authority  with  its  existing  regular-route 
authority. 

MC  112296  (Sub-6).  filed  February  2. 
1981.  Applicant:  J.  D.  CUNE  TRANSFER. 
INC..  620  W.  Franklin  Ave..  Greenville. 
IL  62246.  Representative:  J.  D.  Cline 
(same  address  as  applicant).  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  the  facilities  of 
General  Motors  Corporation  in  St. 
Charles.  MO.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 

MC  117786  (Sub-129).  filed  February  2. 
1981.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  Baldo  J.  Lutich.  1441  E. 
Thomas  Rd..  Phoenix.  AZ  85014. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  American 
Olean  Tile  Company  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  121496  (Sub-54),  filed  Februarv  2. 
1981.  Applicant:  CANGO 
CORPORATION.  2727  No.  Loop  West. 
Houston.  TX  77008.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  N.W.. 
Washington.  DC  20001.  Transporting 
commodities  in  bulk,  between  points  in 
Kanawha  County.  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  LA  and  TX. 

MC  123556  (Sub-12),  filed  February  2. 
1981.  Applicant:  RAHIER  TRUCKING. 
INC.,  L822  So.  First  St.,  Yakima.  WA 
98901.  Representative:  Jack  R.  Davis. 
1100  IBM  Bldg.,  Seattle.  WA  98101. 
Transporting  (1)  building  and 
construction  materials,  and  (2)  lumber 
and  wood  products,  between  points  in 
CA.  ID,  OR.  and  WA, 

MC  124306  (Sub-86F),  filed  January  7. 
1981,  previously  noticed  in  the  Federal 
Register  of  Februar>'  9, 1981.  and 
republished  this  issue.  Applicant:  KEAN 
TRANSPORT  COMPANY. 
INCORPORATED.  P.O.  Box  2729. 
Chapel  Hill.  NC  27514.  Representative: 
Francis  W.  Mclnemy.  Suite  502. 1000 
16th  St.,  N.W..  Washington,  DC  20036. 
Transporting  chemicals  and  related 
products,  between  points  in  Davidson 
County,  TN  and  Brunswick  County,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY. 
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Note. — The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

MC  135936  (Si4b-33).  filed  Februai^  2. 
1981.  Applicant:  C  &  K  TRANSPORT. 
I.\C  ,  Box  205.  Webster  City,  lA  50595. 
Representative:  Thomas  E.  Leahy,  jr.. 

1980  Financial  Center.  Des  Moines.  lA 
50309,  Transporting  food  and  related 
products,  between  points  in  Webster 
and  Crawford  Counties,  lA.  Rock 
County.  MN,  Dakota  and  Cuming 
Counties.  NT.  L\iDn  and  Finney 
Counties,  KS,  and  Potter  County,  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  CO.  lA,  IL,  I.N,  KS,  KY,  LA, 
MI,  MO.  MN,  Na  ND,  OK.  OH.  SD.  TX, 
and  WI.  I 

MC  149026  (SiA)-28),  filed  February  2, 
1981.  Applicant:  TRANS-STATES 
LINES,  INC.,  P.O.  Box  1486,  Van  Buren. 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant).  Over 
regular  routes,  trensporting^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  Fayetteville,  AR. 
and  Chanute,  KS:  from  Fayetteville  over 
AR  Huy  16  to  junction  AR  Hwy  68.  then 
over  AR  Hwy  68  to  junction  U.S.  Hwy 
59,  then  over  U.Sl  Hwy  59  to  junction  KS 
Hwy  39.  then  over  KS  Hwy  39  to 
Chanute,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

MC  150848  (Sub-2).  filed  February  2. 
1981.  Applicant:  MACPHIL,  INC.,  1619 
Silver  St„  Anderson,  IN  46012. 
Representative:  Norman  R,  Garvin,  1301 
Merchants  Plaza,  East  Tower. 
Indianapolis,  IN  46204.  Transporting 
building  materials,  between  points  in 
Henry  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  153396  (Sub-1),  filed  February  4, 

1981  Applicant:  ANTHONY  D. 
SOSRBEE,  d.b.a.  LOAD-IT,  5211 
Mitchell  Bridge  Rd.,  Dalton,  GA  30720. 
Representative:  Anthony  D.  Sesebee 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contr^ct(s)  with  CO-AM 
Transport  Servicfe,  Inc..  of  Charlotte,  NC. 

Volume  No.  OP4-038 

Decided:  Februat'y  23.  1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandlej.  Eaton,  and  Liberman. 
(Member  Chandler  not  participating.) 

MC  109026  (SiA-30),  filed  February  2, 
1981.  Applicant:  MANNING  MOTOR 
EXPRESS,  INC.,  P.O.  Box  685,  Glasgow. 
KY  42141.  Representative:  Henry  E. 
Seaton.  929  Pennsylvania  Bldg.,  425  13th. 
N.W.,  Washington.  DC  20004. 
Transporting  such  commodities  as  are 
used  by  automotive  manufactures, 
between  points  in  Barren  County,  KY. 


on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Note, — Applicant  states  II  intends  to  tack 
with  its  existing  regular-route  authority. 

MC  150706  (Sub-1).  fded  February  6, 
1981.  Applicant:  NEELY  TRANSPORT. 
INC..  P.O.  Box  5132.  Birmingham.  AL 
35214.  Representative:  George  M.  Boles. 
727  Frank  Nelson  Bldg.,  Binningham.  AL 
35203.  Over  regular  ix)utes.  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  Between  the  AL- 
MS State  line  near  Grand  Bay,  AL  and 
Savannah.  GA:  Fixtm  the  AL-MS  State 
line  near  Grand  Bay  over  Interstate 
Hwy  10  to  junction  U.S.  Hwy  31,  then 
over  U.S.  Hwy  31  to  Bay  Minette.  AL 
then  over  AL  Hwy  59  to  junction 
Interstate  Hwy  65,  then  over  Interstate 
Hwy  65  to  junction  Interstate  Hwy  85, 
then  over  Interstate  Hwy  85  to  Atlanta. 
GA.  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  16,  and  then 
over  Interstate  Hwy  16  to  Savannah, 
and  return  over  the  same  route;  and  (2) 
Between  Augusta.  GA.  and  the  AL-MS 
State  line  near  Cuba.  AL  over  Interstate 
Hwy  20:  (3)  Between  Columbus.  GA.  and 
the  AL-MS  State  line  near  Cuba.  AL. 
over  U.S.  Hwy  80:  (4)  Between 
Brunswick.  GA.  and  Dolhan.  AL  over 
U.S.  Hwy  84:  (5)  Between  Aitanta,  GA. 
and  Birmingham.  AL  From  Atlanta  over 
Interstate  Hwy  75  to  junction  GA  Hwy 
20,  then  GA  Hwy  20  to  junction  U.S, 
Hwy  411,  then  over  U,S.  Hwy  411  to 
Rome,  GA.  then  over  GA  Hwy  20  to  the 
GA-AL  State  line,  then  over  AL  Hwry  9 
to  junction  U.S.  Hvvy  411,  then  over  U.S. 
Hwy  411  to  Gadsden.  AL  and  then  over 
Interstate  Hwy  59  to  Birmingham,  and 
return  over  the  same  route;  (6)  Between 
Birmingham.  AL  and  Waycross,  GA: 
From  Birmingham  over  U.S.  Hwy  280  to 
junction  GA  Hwy  55.  then  over  GA  Hwy 
55  to  junction  U.S,  Hwy  82,  then  over 
U.S.  Hwy  82  to  Waycross,  and  return 
over  the  same  route:  (7)  Between  Macon. 
GA.  and  the  GA-FL  State  line  near  Lake 
Park.  GA.  over  Interstate  Hwy  75:  (8) 
Between  Atlanta.  GA,  and  the  GA-SC 
State  line,  over  Interstate  Hwy  85;  (9) 
Between  the  AL-TN  State  line  near 
Ardmore.  AL  and  the  AL-FL  State  line 
near  Campbellton.  FL:  From  the  AL-TN 
State  line  near  Ardmore,  AL,  over 
Interstate  Hwy  65  to  Montgomery,  AL, 
then  over  U.S.  Hwy  231  to  the  AL-FL 
State  line,  and  return  over  the  same 
route;  (10)  Between  Oxford,  AL,  and  the 
AL-MS  Stdte  line  near  Margerum.  AL 
From  Oxford  over  U.S.  Hwy  431  to 
junction  U.S.  Hwy  72,  then  over  U.S. 
Hwy  72  to  the  Al^MS  State  line  near 
Margerum.  and  return  over  the  same 
route;  (11)  Between  Birmingham.  AL 
and  the  AL-MS  State  line  near  Bexar, 
AL  over  U.S.  Hwy  78;  (12)  Between 


Huntsville.  AL  and  the  junction  of 
Alternate  U.S.  Hwy  72  and  U.S.  Hwy  43. 
over  Alternate  U.S.  Hw7  72;  (13) 
Between  Tuscaloosa.  AL  and  the  AL- 
MS Stale  line  near  Stafford.  AL  over 
U.S.  Hwy  82;  (14)  Between  Demopolis 
and  Mobile.  AL  over  U.S.  Hwy  43:  and 
(15)  serving  all  intermediate  points  and 
points  in  AL  and  GA  as  off-route  points 
in  connection  with  routes  (1)  through 
(14)  above. 

Note. — Applicant  intends  to  tack  this 
authority  with  any  existing  regular-route 
authcnty. 

MC  151066  (Sub-4).  filed  February  2. 
1981  Applicant:  HECKS  SERVICE  CO.. 
INC..  1-55  East  Service  Rd..  West 
Memphis.  AR  72301.  Representative:  R. 
Connor  Wiggins.  Jr..  Suite  909. 100  N. 
Main  Bldg  .  Memphis.  TN  38103. 
I'ransporting  transportation  equipment. 
(1)  between  points  in  Shelby  County.  TN 
and  Crittenden  County.  AR.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S  .  and  (2)  between  points  in  AR.  TN, 
MS.  AL  LA.  TX.  OK.  MO.  IL  IN,  KS. 
and  KY. 

MC  153206  (Sub-1),  filed  February  3, 
1981.  Applicant:  WORTH  TRANSPORT 
COMPANY,  a  Corporation.  857 
Matzinger  Rd  ,  Toledo,  OH  43612. 
Representative:  Earl  N.  Mervvin,  85  East 
Gay  St..  Columbus.  OH  43215. 
Transporting  machinery,  between  points 
in  Sebastian  County.  AR.  Hillsdale, 
Jackson,  and  Lenawee  Counties.  ML  and 
Orange  County.  FL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  153546  (Sub-3).  filed  February  2. 
1981.  Applicant:  MAC  TRANSPORT. 
INC..  1708  East  Manhattan  Blvd.. 
Toledo.  OH  43608.  Representative: 
Charles  K.  Boxell.  First  Federal  Plaza. 
711  Adams  St..  Toledo.  OH  43624. 
Transporting  food  and  related  products. 
between  points  in  Kem  County,  CA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  154116.  filed  February  6, 1981. 
Applicant:  A-B  HOTSHOT  SERVICE. 
P.O.  Box  542.  Rock  Springs,  WY  82901. 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  RI  Ave..  N.W..  Washington.  DC 
20036  Transporting  Mercer 
commodities,  between  points  in  CA.  ID. 
MT.  ND.  SD.  WY.  UT,  CO,  NE  KS.  NM, 
OK.  TX.  and  NV. 

Volume  No.  OP4-041 

Decided:  February  24. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  107456  (Sub-27).  filed  February  6. 
1981.  Applicant:  HARRY  L  YOUNG 
AND  SONS.  INC..  542  West  6th  South. 
Salt  Lake  City.  UT  84104. 
Representative:  Lon  Rodney  Kump,  333 
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East  4th  South.  Salt  Lake  City,  UT  84111. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AZ.  CA,  CO.  ID.  MT. 
NV.  NM.  OR.  UT.  WA.  and  WY. 

MC  113106  (Sub-104).  filed  February  5. 
1981.  Applicant:  THE  BLUE  DIAMO.ND 
COMPANY,  a  Corporation.  4401  East 
Fairmount  Ave..  Baltimore.  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St..  N.W.. 
Washington.  DC  20005.  Transporting 
pulp,  paper  and  related  products:  rubber 
and  plastic  products:  and  chemicals  and 
related  products,  between  points  in  the 
U.S. 

MC  117786  (Sub  127),  filed  Febraury  5, 
1981.  Applicant:  RILEY  WHITTLE,  INC.. 
P  O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Transporting  metal  products,  between 
points  in  the  U.S. 

MC  119366  (Sub-5),  filed  February  6. 
1981.  Applicant:  MOTOR  CITY 
CARTAGE  COMPANY,  175  12th  St.. 
Detroit.  MI  48216.  Representative: 
Wilhelmina  Boersma.  1600  First  Federal 
Bldg..  Detroit,  MI  48226.  Transporting 
food  and  related  products,  between 
Detroit,  Ml.  on  the  one  hand,  and.  on  the 
other,  points  OH. 

MC  134166  (Sub-1).  filed  February  6, 
1981.  Applicant:  SUNN'S  BUS  SERVICE, 
INC..  R.D.  6.  P.O.  Box  140.  Beemerville. 
N]  07461.  Representative:  Ronald  I. 
Shapss.  450  7th  Ave.,  New  York,  NY 
10123.  Transporting  possen^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Sussex  County,  NJ  and 
extending  to  points  in  the  U.S. 

MC  139156  (Sub-11).  filed  February  5, 
1981.  Applicant:  FAITH  TRUCK  LINES, 
INC.,  14326  S.  Wood  St.,  Dixmoor,  IL 
60426.  Represeniafive:  James  R.  Madler, 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Transporting  chemicals  and  related 
products  between  those  points  in  the 
U.S.  on  and  east  of  U.S.  Hwy  85. 

MC  147216  (Sub-3),  filed  February  6, 
1981.  Applicant:  CARL  KLEMM.  INC..  T/ 
A  KLEMM  TANK  UNE.  1126  Terry 
Lane.  P.O.  Box  Wl97.  De  Pere.  WI  54115. 
Representative:  James  A.  Spiegel.  Olde 
Towne  OfTice  Park.  6425  Odana  Rd.. 
Madison,  WI  53719.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  MN  and  WI. 

MC  149406  (Sub-7).  filed  February  6. 
1981.  Applicant:  E.  W.  WYLIE 
CORPORATION.  P.O.  Box  1188.  Fargo. 
ND  58107.  Representative:  Robert  D. 
Gi«vold,  1600  TCF  Tower.  212  S.  8th  St.. 
Minneapolis.  MN  55402.  Transporting 
machinery;  metal  products:  and  lumber 


and  wood  products,  between  points  in 
Yankton  County.  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  149406  {Sub-6),  filed  February  6. 
1981.  Applicant:  E  W.  WYLIE 
CORPORATION,  P.O.  Box  1188,  Fargo. 
ND  58107.  Representative;  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  S.  8lh  St.. 
Minneapolis,  MN  55402.  Transporting 
lumber  and  wood  products,  metal 
products,  and  building  materials. 
between  points  in  CO,  lA,  ID.  IL,  IN. 
MN.  MT.  NE,  ND,  OR,  SC,  WA.  WI,  and 
WY. 

MC  153966  (Sub-1).  filed  February  6. 
1981.  Applicant:  SEAPORT  COACH, 
INC.,  2  Denison  Ave.,  Mystic,  CT  06355. 
Representative:  Gerald  A.  Joseloff.  P.O. 
Box  3258.  Hartford.  CT  06103. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  CT. 
Hampden  County,  MA,  Washington 
County.  RI  and  Westchester  County, 
NY,  and  extending  to  points  in  the  U.S. 

MC  154126.  filed  February  3, 1981. 
Applicant:  SEGURAS  TRUCKING, 
INC..  317  Patterson  St..  Lafayette,  LA 
70501.  Representative:  C.  W.  Ferebee. 
720  N.  Post  Oak  Rd.,  Suite  230,  Houston, 
TX  77024.  Transporting  Mercer 
commodities,  between  those  points  in 
LA,  in  and  south  of  Beauregard,  Allen, 
Evangeline,  St.  Landry,  Pointe  Coopee, 
West  Feliciana,  St.  Helena,  Tangipaho 
and  Washington  Parishes.  LA.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL  AR.  FL  MS,  LA,  OK.  and  TX. 

Volume  No.  OP4-042 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  2. 
members  Chandler,  Eaton,  and  Liberman. 

MC  19806  (Sub-6).  filed  February  5. 
1981.  Applicant:  GROSSMAN'S  VAN 
AND  STORAGE  CO..  INC.,  7135^1 
Germantown  Ave..  Philadephia.  PA 
19119.  Representative:  Winfield  A.  Hall. 
7831  Horrocks  St.,  Philadelphia,  PA 
19152.  Transporting  household  goods,  (1) 
between  points  in  AL,  KY,  LA,  MS,  RI, 
TN,  TX,  and  VT,  and  (2)  between  points 
in  the  states  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  FL,  GA,  IL  IN.  MA.  MD,  ME, 
NC,  NH.  N],  NY,  OH.  PA.  SC.  VA.  WV, 
and  DC. 

Note. — Applicant  states  it  now  holds 
authority  to  operate  between  all  points  in  the 
states  listed  in  (2)  above. 

MC  34156  {Sub-8).  filed  February  5. 
1981.  Applicant:  NEIDERT  FREIGHT, 
INC.,  7000  West  103rd  St.,  Chicago 
Ridge.  IL  60415.  Representative:  William 
D.  Brejcha,  10  S.  LaSalle.  Suite  1600, 
Chicago,  IL  60603.  Transporting  5e;7eA3/ 
commodities  (except  classes  A  and  B 


explosives),  between  points  in  IL  IN, 
MI,  WI,  and  Scott  and  Clinton  Counties, 
lA. 

MC  67646  (Sub-96),  filed  February  5, 
1981.  Applicant:  HALL'S  MOTOR 
TRANSIT  COMPANY.  6060  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Edward  W.  Kelhher 
(same  address  as  applicant). 
Transporting  furniture  and  fixtures, 
building  materials,  and  lumber  and 
wood  products,  between  points  in  Fulton 
County.  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD,  NE,  KS.  OK,  end  TX. 

MC  91306  (Sub-38).  filed  Februarv  5. 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave..  N.W.. 
Hickory.  NC  28601.  Representative: 
Erick  Meierhoefer.  Suite  423. 1511  K  St.. 
N.W..  Washington.  DC  20005. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Berkshire  County.  MA.  Litchfield 
County,  CT,  and  Middlesex  County,  NJ. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL  FL,  GA,  LA.  MS.  TN,  VA. 
SC.  and  NC. 

MC  104896  (Sub-64).  filed  February  6. 
1981.  Applicant:  WOMELDORF  INC.. 
Box  G,  Knox.  PA  16232.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Transporting  rubber  and  plastic 
products,  between  points  in  AL  CT,  DE. 
FL  GA,  IL  IN.  KY,  ME,  MD,  NL\.  Ml. 
MS.  NH,  NJ,  NY,  NC.  OH.  PA,  RL  SC. 
TN.  VT.  VA,  WV,  WL  and  DC. 

MC  117786  (Sub-126).  filed  February  5. 
1981.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Transporting  food  and  related  products, 
between  points  in  Los  Angeles  County. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ  and  NM. 

MC  117956  (Sub-13).  filed  February  5, 
1981.  Applicant:  SCOTT  TRANSFER 
CO..  INC.,  1134  Sylvan  Rd.  SW.,  Atlanta. 
GA  30310.  Representative:  Virgil  H. 
Smith,  Suite  12, 1587  Phoenix  Blvd.. 
Atlanta,  GA  30349.  Transporting  rubber 
and  plastic  products,  between  the 
facilities  of  Mobil  Chemical  Co..  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  121496  (Sub-58).  filed  February  6. 
1981.  Applicant:  CANGO 
CORPORATION,  2727  No.  Loop  Wesl. 
Houston.  TX  77008.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  N.W.. 
Washington.  DC  20001.  Transporting 
commodities  in  bulk,  between  points  in 
TX.  LA.  AR,  and  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
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MC  123916  (Sub-19).  filed  February  6. 
1981.  Applicant:  GROVE  CITY  BUS 
LINES.  INC.,  P.O.  Box  31.  Grove  City.  PA 
16127.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg..  1511  K  St.. 
N.VV..  Washington,  DC  20005. 
Transporting  passengers  and  their 
baggage,  in  the  seme  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operatioris,  beginning  and  ending 
at  points  in  Montgomery  and  Prince 
Georges"  Counties,  MD,  Arlington  and 
Fairfax  Counties,  VA,  Alexandria  and 
Fairfax  City,  VA,  and  DC,  and  extending 
lo  points  in  the  U.S.,  (including  AK  but 
excluding  HI). 

MC  128746  (Sub-70).  filed  February  5, 
1981.  Applicant:  D'AGATA  NATIONAL 
TRUCKING,  a  corporation.  3240  South 
61st  St.,  Philadelphia.  PA  19153. 
Representative:  Hdward  \.  Kiley,  1730  M 
St.,  N.W.,  Washington,  DC  20036. 
Transporting  food  and  related  products. 
between  points  ia  Bristol  County.  MA, 
Union  County,  N|,  Nassau  County.  NY. 
and  Baltimore.  MD,  on  the  one  hand. 
and,  on  the  other,  points  in  NY,  NJ.  CT, 
MD,  RI.  PA.  NC.  tnd  NH. 

MC  128746  (Sub-71),  filed  February  5. 
1981.  Applicant:  D'AGATA  NATIONAL 
TRUCKING  CO..  a  corporation,  3240 
South  61st  St.,  Philadelphia.  PA  19153. 
Representative:  Bdward  J.  Kiley,  1730  M 
St.,  N.W..  Washiagton,  DC  20036. 
Transporting  food  and  related  products. 
between  the  facilities  of  Joseph  Schlifz 
Brewing  Compare  in  the  U.S..  on  the 
one  hand,  and,  the  other,  points  in  the 
U.S.  I 

Volume  No.  OP4-043 

Decided:  February  25. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  95876  (Sub-387),  filed  February  6, 
1981.  Applicant:  A.NDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
A\e  North.  St.  Cloud,  MN  56301. 
Representative:  Robert  D.  Gisvold.  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
Transporting  machinery,  between  the 
facilities  of  Farmland,  Inc.  in  the  U.S..  on 
the  one  hand,  and.  other  points  in  the 
US  ! 

MC  105566  {Sub-244),  filed  February  6, 
1981.  Applicant:  $AM  TANKSLEY 
TRUCKING.  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  6S701.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Bldg.,  6121  Lincobiia  Rd.,  Alexandria, 
VA  23212.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Coffee, 
Davidson  and  Gibson  Counties,  TN.  on 
the  one  hand,  an^,  on  the  other,  points 
in  the  U.S. 


MC  117686  (Sub-296),  filed  February  5. 
1981.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC..  920  West  2l8t  St..  P.O.  Box 
155.  S.  Sioux  City,  NE  68776. 
Representative:  George  L.  Hirschbach 
(same  address  as  applicant). 
Transporting  food  and  related  products. 
between  points  in  Jefferson  County.  CO. 
on  the  one  hand.  and.  on  the  other, 
points  in  LA  and  MS. 

MC  141076  (Sub-32),  Tiled  February  5. 
1981.  Applicant:  ROGERS  MOTOR 
LINES.  INC..  RD.  =2,  P  O.  Box  388  D-2, 
Hackettstown.  NJ  07840.  Representative: 
Eugene  M.  Malkin.  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10O48. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  food 
business  houses,  between  Chesapeake 
and  points  in  Nansemond  County.  VA. 
on  the  one  hand,  and.  on  the  other, 
points  in  DE.  MD,  NJ.  NC.  PA,  SC,  WV. 
and  DC. 

MC  149026  (Sub-25),  filed  February  6. 
1981.  Applicant:  TRANS-STATES 
LINES.  I.NC.  633  Main  St..  Van  Buren. 
Ar  72956.  Representative:  Larry  C.  Price, 
P.O.  Box  1486,  Van  Buren,  AR  72956. 
Transporting  metal  products,  between 
points  in  Kane  County,  IL  Dallas 
County.  TX,  and  Pulaski  County,  AR.  on 
the  one  hand.  and.  on  tlje  other,  points 
in  the  U.S. 

MC  149026  (Sub-26),  filed  February  5. 
1981.  Applicant:  TRANS-STATES 
LINES,  INC..  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  building  materials. 
between  points  in  Sebastian  County. 
AR,  EL  Paso  County,  CO.  and  Lucas 
County.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Volume  No.  OP4-045 

Decided;  February  25. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Liberman. 

MC  121496  (Sub-53).  filed  February  3. 
1981.  Applicant:  CANGO 
CORPORATION.  2727  North  Loop  West. 
Houston.  TX  77008.  Representative:  E. 
Stephen  Heisley,  666  11th  St..  N.W.  No. 
805,  Washington,  DC  20001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Union 
Carbide  Corporation,  of  New  York,  NY. 

MC  143406  (Sub-3),  filed  February  5. 
1981.  Applicant:  MICHEL  PROPERTIES. 
I.NC.  Stenersen  Lane.  Cockeysville.  N'lD 
21030.  Representative:  Walter  T.  Evans. 
7961  Eastern  Ave.,  Silver  Spring,  MD 
20910.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Swift 
&  Company,  of  Chicago.  IL 


MC  146636  (Sub-5),  filed  February  5. 
1981.  Applicant:  J.  K.  SMITH,  P.  SMITH 
and  M.  R.  S.MITH  d.b.a.  SMITH 
TRUCKING,  a  partnership.  Rt.  1,  Box  43. 
Round  Lake,  M.N  56167.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68701.  Transporting  food  and  related 
products,  between  points  in  CA,  MN, 
NE.  NY.  PA  and  DC.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144776  (Sub-9).  filed  February  5. 
1981.  Applicant:  APACHE  TRANSPORT. 
INC..  833  Warner  St..  SW..  Atlanta,  GA 
30310.  Representative:  Virgil  H.  Smith. 
Suite  12. 1587  Phoenix  Bldg.,  Atlanta. 
GA  30349.  Transporting  (1)  rubber  and 
plastic  products,  and  (2)  machinery. 
between  the  facilities  of  Mobil  Chemical 
Company,  in  the  U.S  .  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144906  (Sub-2).  filed  February  6. 
1981.  Applicant:  NORTH  OPERATING 
COMPANY.,  39  Little  Brook  Rd.. 
Springfield,  NJ  07081.  Representative: 
Roy  A.  Joccbs.  550  Mamaroneck  Ave.. 
Harrison.  NY  10528.  Transporting  pw/p, 
paper  and  related  products,  between 
points  in  U.S..  under  continuing 
contract(s)  with  Williamhouse-Regency. 
Inc.,  of  Ridgewood,  NY. 

MC  149026  (Sub-27).  filed  February  5. 
1981.  Applicant:  TRANS-STATES 
LINES.  INC..  P  O.  Box  1486.  Van  Buren. 
AR  72956.  Representative:  Larry  C.  Price 
(same  address  as  applicant). 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  Webb 
County.  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  150986  (Sub-lF),  filed  January  2. 
1981.  Applicant:  YOUNG  TRANSFER, 
INC.,  d.b.a.  YOUNG  TRANSFER,  600 
Gulf  Dr.,  P.O.  Box  668226,  Charlotte.  NC 
28266.  Representative:  Terry  Welch 
(same  address  as  applicant). 
Transporting  pulp,  paper  and  related 
products,  between  points  in  NC,  SC,  VA. 
GA.  and  TN. 

MC  151866  (Sub-2),  filed  February  6. 
1981.  Applicant:  R.  L.  JONES  &  SONS, 
INC.,  4900  E.  12th  St..  Kansas  City.  MO 
64127.  Representative:  Tom  B. 
Kretsinger,  20  E.  Franklin,  Liberty,  MO 
64068.  Transporting  textile  mill 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  E.  F. 
Selby  Co..  of  North  Kansas  City,  MO, 
and  W.  C.  Tingle,  Fred  Pauls  &  Co., 
Wilson  &  Sons  Distributing  Co.,  and 
Kansas  City  Carpet  Co..  all  of  Kansas 
City.  MO. 

MC  152516  (Sub-1).  filed  February  5. 
1981.  Applicant:  A  &  E  ASSOCIATES. 
INC.,  3710  South  California,  Chicago.  IL 
60632.  Representative:  D.  L  Bertelle,  221 
North  LaSalle  St.,  Rm.  1164,  Chicago,  IL 
60601.  Transporting  genera/ 
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commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Transportation  Service.  Inc..  of  Chicago. 
IL. 

MC  153196  (Sub-l).  filed  February  5, 
1981.  Applicant:  PRINCL 
FREIGHTLINES.  INC.  1641  Carole  St., 
Green  Bay  WI  54303.  Representative: 
Richard  A.  Westley.  4506  Regent  St^ 
Suite  100,  Madison.  WI  53705. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Frigo  Cheese 
Corporation,  of  Lena.  WL 

Volume  No.  OF4-047 

Decided:  February  25,  1981. 
By  the  Commission,  Review  Board  No.  2. 
member*  Chandler,  Eaton,  and  Uberman. 

MC  69036  (Sub-13).  filed  February  6. 
1981.  Applicant:  COOL  TRUCKS.  INC.. 
Glenwood,  IA  51534.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg..  Des 
Moines.  IA  50309.  Transporting  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  between  points  in 
Fremont  County.  IA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  91306  (Sub-37).  filed  February  5. 
1981.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS.  INC.,  1858  9th  Ave..  N.E.. 
Hickory.  NC  28601.  Representative:  Eric 
Meierhoefer.  Suite  423.  1511  K  St.,  N.W.. 
Washington.  DC  20005.  Transporting 
furniture  and  fixtures,  between  points  in 
VA.  NC.  and  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  95876  (Sub-381),  filed  Febniary  6. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Ave.  North.  St.  Cloud.  MN  56301. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower.  121  So.  8th  St.,  Minneapolis. 
MN  55402.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  self- 
propelled  railway  equipment,  between 
points  in  Troup  County.  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  95876  (Sub-384),  filed  February  6. 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St,  Cloud.  MN  56301. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Transporting  machinery  between 
points  in  Lexington  County,  SC,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  95876  (Sub-386).  filed  February  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Ave.  North.  St.  Cloud.  MN  56301. 
Representative:  Stephen  F.  Grinnell, 


1600  TCF  Tower.  Minneapolis.  MN 
55402.  Transporting  machinery  between 
Norfolk,  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  111936  (Sub-23).  filed  February  5. 
1981.  Applicant:  MURROWS 
TRANSFER.  INC..  P.O.  Box  4095,  High 
Point.  NC  27263.  Representative:  Wilmer 
B.  Hill.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.  NW.,  Washington.  DC 
20001.  Transporting  furniture  and 
fixtures,  between  points  in  VA.  NC,  and 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  121496  (Sub-55),  filed  February  6. 
1981.  Applicant:  CANGO 
CORPORATION.  2727  North  Loop  West. 
Houston.  TX  77008.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW.. 
No.  805,  Washington.  DC  20001. 
Transporting  commodities  in  bulk, 
between  Houston.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  136786  (Sub-241),  filed  February  5. 
1981.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4474  N.E. 
3rd  St..  Des  Moines.  L^  50313. 
Representative:  Stanley  C  Olsen.  Jr., 
7400  Metro  Blvd..  Suite  411.  Edina,  MN 
55435.  Transporting /ur/J/Vi/re  and 
fixtures,  between  points  in  VA,  NC,  and 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  136786  (Sub-242).  filed  February  6. 
1981.  AppHcant:  ROBCO 
TRANSPORTATION.  INC..  P.O.  Box 
10375.  Des  Moines.  IA  50309. 
Representative:  Larry  D.4Cnox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  such  commodities  as  are 
dealt  in  by  food  business  houses, 
between  points  in  Cherokee  County,  SC 
and  Cuyahoga  County.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IA,  IL, 
IN,  KS.  KY,  MI.  MN.  MO.  NE.  ND.  OH, 
SC,  SD.  TN,  and  WI. 

MC  141216  (Sub-lO).  filed  February  2. 
1981.  Applicant:  DARREL  K.  OAKLEY, 
d.b.a.  OAKLEY  ENTERPRISES.  P.O.  Box 
387,  Rapid  City.  SD  57709. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  City.  SD 
57701.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Edward  Hines  Lumber  Co..  of  Chicago. 
IL. 

MC  149026  (Sub-23).  filed  February  6, 
1981.  Applicant:  TRANS-STATES 
LINES.  INC..  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Representative:  Larry  C  Price 
(same  address  as  applicant). 
Transporting  chemicals  and  related 
products  between  Houston.  TX  and 
Baltimore.  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 


MC  149026  (Sub-24).  filed  February  6. 
1981.  Applicant:  TRANS-STATES 
LINES.  INC.  P.O.  Box  1486.  Van  Buren. 
AR  72956.  Representative:  Larry  C  Price 
(same  address  as  applicant). 
Transporting  machinery,  between  points 
in  Sebastian  Countj'.  AK.  Hillsdale  and 
Jackson,  ML  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  150496  (Sub-9),  filed  Febmary  6. 
1981.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188.  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant). 
Transporting  food  and  related  products. 
between  points  in  Franklin  County.  AL, 
Los  Angeles  County.  CA  Fulton  County. 
GA  Coles  County,  IL  Marion  and  Vigo 
Counties.  IN.  Lee  County.  MS,  Douglas 
County,  NE,  Franklin  County.  OH  and 
Weber  County,  UT,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  150496  (Sub-9).  filed  February  6. 
1981.  Applicant:  P.A.M.  TRANSPORT. 
INC.,  P.O.  Box  188.  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purina 
Company  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S 

MC  151746  (Sub-4),  filed  February  6, 
1981.  Applicant:  ORANGE 
DISTRIBUTION  SERVICES,  INC..  PO 
Box  2277.  Short  Beach.  CT  06405. 
Representative:  Gerald  A.  Joseloff,  P.O. 
Box  3258.  Hartford,  CT  06103. 
Transporting  metal  products,  between 
points  in  New  Haven  County.  CT.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Volume  No.  OP4-048 

Decided:  February  25, 1981. 
By  the  Commission,  Review  Board  No.  I. 
Members  Carleton.  |oyce.  and  Jones. 

MC  148126  (Sub  4).  filed  January  21. 
1981.  previously  noticed  in  the  Federal 
Register  issue  of  February  5. 1981.  and 
republished  this  issue.  Applicant:  E  W.L. 
TRUCKING.  INC.  2055  John's  Dr., 
Glenview.  IL  60025.  Representative:  Paul 
J.  Maton.  10  S.  LaSalle  St..  Rm.  1620. 
Chicago.  IL  60603.  Transporting  metal 
products,  building  materials,  and 
machinery,  between  points  in  the  U.S., 
under  continuing  contracl(s)  with  Air 
Distribution  Associates,  Inc..  of  Wood 
Dale.  IL,  and  UNR-Leavitt,  Division  of 
UNR.  Inc.,  of  Chicago.  IL 

Note. — The  purpose  of  this  republication  it 
lo  correctly  slate  the  requested  authority. 
Agatha  L  Mergenovich. 
Secretar}'. 

|FR  Dot.  «1  41850  Kili>d  3^-81.  kU  «in| 
MLUNO  CODE  70»»-01-M 
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Motor  Carrier  Temporary  Authority 
Application  | 

The  following  art  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  uf  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "ISub"  number  and 
quoting  the  particular  portion  of 
authority  upon  whifch  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  proviqe  and  tlie  amount 
and  type  of  equipmient  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  go\  erned  by  the 
completeness  and  (lertinence  of  the 
protestant's  inform  ition. 

Except  as  otherw  ise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significa  it  effect  on  the 
quality  of  the  huma  n  environment 
resulting  from  appr  Dval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin  >d  at  the  ICC 
Regional  Office  to  ■  vhich  protests  are  to 
be  transmitted. 

Note. — .'Ml  epplicatlonB  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  othe  wise  noted. 

.Motor  Carriers  of  P  roperty 
Notice  No.  F-99 

pjli 


The  following  a 
in  Region  2.  Send 
Res.  Bank  Bldg.,  10 
620.  Philadelphia.  flA 

MC  134335  fSub-  I- 
Februarv  19, 1981. 
FREIGHT,  INC..  23| 
OH  44017.  Represe 
Deusen.  P.O.  Box 
Contract,  irregular: 
explosives,  nitro 
and  blasting  agents 
Madisonville.  KY, 
Follette.  TN  to  poi 
continuing  ccntracl 
Powder  Company 
underlying  ETA 
authority.  Supporti 


9' 


8e(  k 


ications  were  filed 
pf-otests  to:  ICC,  Fed. 
North  7th  St.,  Rm. 
19106. 


ITA).  filed 
i  Applicant:  ALL 
Sheldon  Rd.,  Berea, 
itative:  E.  H.  van 

Dublin,  OH  43017. 
classes  A.  B.  &  C 
cQrho  nitrate  oxidizers, 
from  Camden,  AR, 
rlcArthur,  OH  and  La 
ts  in  the  U.S.  under 
with  the  Austin 
or  270  days.  An 

s  120  days 
;  ig  shipper:  Austin 


Powder  Co..  3735  Green  Rd..  Cleveland. 
OH  44122. 

MC  146328  (Sub-U-ITA),  filed 
February  19, 1981.  Applicant:  ALLIED 
DEUVERY  SYSTEM  CO.,  6200  Roland 
Avenue,  Cleveland,  OH  44127. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Office 
products  and  supplies,  between 
Cleveland  and  Columbus,  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
Boyd.  Carter,  Rowan,  Fleming,  Masoa 
Lewis  and  Greenup  Counties,  KY.  for 
270  days.  Supporting  Shipper  Boise 
Cascade,  Office  Products  Division,  12021 
Centron  Pi..  Cincinnati,  OH  45246. 

MC  147815  (Sub-II-2TA).  filed 
February  18,  1981.  Applicant:  CARGO 
TRANSPORT,  INC.,  918  W.  Fifth  St., 
Dayton,  OH  45407.  Representative: 
Robert  E.  McFarland  2855  Coolidge.  Ste. 
201  A.  Troy.  MI  48084.  General 
commodities  [except  household  goods, 
classes  A  8^8  explosives,  commodities 
in  bulk,  and  commodities  which  require 
special  handling  because  of  size  and 
weight),  between  Cincinnati.  OH, 
Dayton,  OH.  Bellefontaine,  OH,  and 
Georgetown,  KY,  on  the  one  hand,  and, 
on  the  other,  pts.  in  the  U.S.  in  and  east 
of  ND,  SD,  NE.  KS,  OK,  and  TX,  for  270 
days,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of 
Nationwide  Shippers  Cooperative 
Association.  Inc.  Supporting  shipper: 
Nationwide  Shippers  Cooperative 
Association.  Inc.,  2735  Spring  Grove 
Avenue,  Cincinnatti,  OH  45225. 

MC  152509  (Sub-Il-3TA),  filed 
February  18, 1981.  Applicant: 
CONTRACT  TRANSPORTATION 
SYSTEMS  CO.,  1370  Ontario  St.,  P.O. 
Box  5856,  Cleveland,  OH  44101. 
Representatave:  Michael  R.  Burke  (same 
as  apphcant).  Contract,  irregular 
General  commodities  (except  classes  A 
&■  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  of  unusual  value, 
commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment), 
from  Cincinnatti,  OH  Georgetown,  KY, 
Bellefonatine,  OH,  to  pts.  in  CT,  GA,  IL. 
MA,  MD,  MN,  MO.  NJ.  NY.  NC.  PA.  TN 
and  TX.  under  a  continuing  contract  or 
contracts  with  Nationwide  Shippers 
Cooperative.  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Nationwide  Shippers  Cooperative,  Inc., 
2735  Spring  Grove  Ave..  Cincinnatti,  OH 
45225. 

MC  119793  (Sub-II-3TA).  filed 
February  20, 1981.  Applicant:  D  &  W 
TRUCK  UNES,  INC..  200  First  St., 
Parsons.  WV  26287.  Representative:  E. 
Stephen  Heisley,  666  11th  St.,  NW..  Suite 
805.  Washington  DC  20001.  Contract. 


irregular.  Lumber  or  wood  products, 
between  pts.  in  the  U.S.  under 
contract(8)  with  WIMI  Lumber  Corp..  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
WIMI  Lumber  Corp..  P.O.  Box  1308, 
Elkins.  WV  26241. 

MC  138000  (Sub-II-28TA).  filed 
February  19. 1981.  Applicant:  ARTHUR 
H.  FULTON.  INC.,  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  General  commodities  (except 
articles  of  unusual  value.  Class  .\  &  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  articles  which 
because  of  their  size  and  weight  require 
special  equipment),  between  points  in 
the  United  States  in  and  and  east  of  MN, 
lA.  KS.  OK  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  ITOFC.A.  Inc..  or  its 
members,  and  restricted  to  shipments 
moving  on  bills  of  lading  of  the  above 
shipper  association  Supporting 
8hipper(8):  ITOFCA.  Inc.,  P.O.  Box  188,  2 
Walker  Ave.,  Clarendon  Hills.  IL  60514. 

MC  138000  {Sub-II-29TA).  filed 
February  19, 1981.  Applicant:  ARTHUR 
H,  FULTON,  INC.,  P.O.  Box  86,  Stephens 
City.  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave  ,  P.O. 
Box  1417.  Hagerstown.  MD  21740.  (1) 
Cleaning  and  polishing  compounds;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  (1)  above,  between  Terre 
Haute,  and  Brazil,  IN,  including  their 
respective  commerical  zones,  on  the  one 
hand,  and  on  the  other,  points  in  IL,  OH, 
TN,  PA,  VA,  MA,  GA.  TX.  NJ  and  DE. 
for  270  days.  An  underlying  ETA  seeks 
120  days'  authority.  Supporting 
8hipper(s]:  Continental  Chemical 
Corporation.  P.O.  Box  994.  Terre  Haute. 
IN  47808. 

MC  154047  (Sub-Il-ITA).  filed 
February  17. 1981.  Applicant:  C  &  S 
EXPRESS,  INC.,  4907  State  Rfe.  39. 
Crestline.  OH  44827.  Representative: 
James  Duvall.  P.O.  Box  97,  220  W.  Bridge 
St.,  Dublin,  OH  43017.  Steel  tubing  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  steel  tubing,  between  the 
facilities  of  Copperweld  Corporation. 
Steel  Tubing  Division  at  or  near  Shelby, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  NT),  SD,  NE,  KS, 
OK  and  TX,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Copperweld 
Corporation,  Steel  Tubing  Division, 
Shelby,  OH  44875. 
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MC  150482  (Sub-Il-3TA),  filed 
February  17, 1981.  Applicant: 
MCCAULY  AIR  FREIGHT,  R.D.  «4,  Box 
31 4 A.  Punxsufawney,  PA  15767. 
Representative:  John  W.  Smith  (same  as 
applicant).  Fabricated  Metal  Products 
from  the  Facility  of  Keystone  Carbon 
Co..  St.  Marys,  PA  to  the  plant  facilities 
of  Delco  Products,  Kettering.  OH.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Keystone 
Carbon  Company.  1935  State  Street.  SL 
Marys.  PA  15857. 

MC  117565  (Sub-U-13TA).  filed 
February  17. 1981.  Applicant:  MOTOR 
SERVICE  COMPANY  INC.,  P.O.  Box 
448,  Coshocton,  Ohio  43812. 
Representative:  John  R.  Hafner  (same  as 
applicant).  (1)  Plumbers  Goods, 
Fiberglass,  and  Acrylic  Products, 
Building  Compenents,  Generators, 
Internal  Combustion  Engines  and  (2) 
Accessories  and  Supplies  used  in  the 
manufacture,  distribution,  maintenance 
and  installation  of[\)  above.  From 
Sheboygan  County,  WL  Spartainsburg 
County,  SC  and  Brown  County,  TX  to 
points  in  the  United  Slates  for  270  days. 
Supporting  shipper  Kohler  Company, 
Kohler  Memorial  Drive,  Kohler, 
Wisconsin  53044. 

MC  107012  (Sub-II-136TA),  filed 
February  17, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Floor 
covering,  from  the  facilities  of  E.R. 
Carpenter  located  at  or  near 
Russellville.  KY  to  points  in  AR.  CA. 
CO.  KS.  LA.  ND.  NM,  OK.  SD.  TX  and 
WY  for  270  days.  Supporting  shipper  E. 
R.  Carpenter  Co.,  P.O.  Box  27205. 
Richmond.  VA  23261. 

Note. — Common  control  may  be  involved. 

MC  145018  (Sub-U-5TA),  filed 
February  13. 1981.  Applicant 
NORTHEAST  DEUVERY.  INC.,  P.O. 
Box  127.  Taylor,  PA  18517. 
Representative:  Edward  F.  V. 
Piefrowski.  3300  Bimey  Ave.,  Moosic, 
PA  18607.  (1)  Such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
(2)  materials,  equipment  and  supplies 
used  in  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  (1)  from  Erie 
&  Northeast,  PA  and  Westfield  & 
Buffalo.  NY  to  points  in  PA,  IL,  IN,  OH, 
NJ.  NY,  TX.  MA,  VT.  NH,  TN,  FU  AU 
MS,  KY  and  GA;  (2)  materials, 
equipment  and  supplies  on  return  for  2^0 
days.  Supporting  8hipper(8):  Better 
Baked  Foods,  North  East  Industrial  Park, 
P.O.  Box  30,  Smedley  St..  North  East.  PA 


16428.  Welch  Foods.  Inc..  2  South 
Portage  St.,  Westfield.  NY  14787. 
MC  141424  (Sub-Il-ITA),  filed 
February  17, 1981.  Applicant:  P-Y 
TRANSPORT.  INC.,  50  S.  Williams  St.. 
York,  PA  17404.  Representative: 
Maxwell  A.  Howell,  1100  Investment 
Bldg..  1511  K  St..  NW.  Washington.  DC 
20005.  Flat  glass,  io  containers,  from  Mt. 
Holly  Springs.  PA  to  Wilmington.  NC. 
for  270  days.  Supporting  shipper  PPG 
Industries.  Inc..  1  Gateway  Center, 
Pittsburgh.  PA  15222. 

MC  150339  (Sub-2-3lTA).  filed 
February  17. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  J.  Cody  Quinton.  Jr. 
(same  as  applicant).  Contract,  irregular 
Rough  iron  castings,  from  Lynchburg. 
VA.  and  Ironton.  OH,  to  Ellicottville  and 
LeRoy,  NY,  under  continuing  contract(s) 
with  LeRoy  Machine  Co.,  Inc.,  LeRoy, 
NY,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  LeRoy  Machine  Co.  Inc..  7921 
East  Main  Road.  LeRoy.  NY  14482. 

MC  138126  (Sub-II-3TA).  filed 
February  17. 1981.  Applicant: 
WILUAMS  REFRIGERATED  EXPRESS. 
INC.,  Old  Denton  Rd.,  Federalsburg,  MD 
21632.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg.,  1030  15th 
St..  N.W.,  Washington.  DC  20005.  Frozen 
foods  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  frozen  foodstuffs, 
between  King  of  Prussia.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  east  of  TX,  OK.  KS, 
NE,  SD  and  ND,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Chef 
Francisco,  Eugene,  OR  97440. 

MC  138878  (Sub-No.  II-lTA).  filed 
December  18. 1980.  Originally  published 
in  Fed.  Reg.  on  February  19, 1981.' 
Applicant:  JOHN  S.  WATSON,  d.b.a. 
JOHN  S.  WATSON  TRUCKING 
COMPANY,  Route  2,  Box  94.  Weston, 
WV  26452.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Iron  and  steel  pipe  from 
Allegheny  County,  PA  to  Lewis  County, 
WV  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  Shafer  Pipe  Line  Co.,  P.O. 
Box  D,  Clendennin,  WV  25045. 

MC  61977  (Sub-II-8TA),  filed  February 
17, 1981.  Applicant:  ZERKLE  TRUCKING 
CO..  2400  Eighth  Ave.,  P.O.  Box  5628, 
Huntington,  WV  25703.  Representative: 
N.  W.  Bowen.  Jr.  (same  as  applicant). 
Such  commodities  as  are  dealt  in  by 


'  Tt>e  purpose  of  thit  republication  U  to  add 
"iron"  to  the  commodit)'  description.  "Iron"  wa* 
omitted  (rom  original  publication. 


Retail  and  Wholesale  Grocery.  Food, 
Variety  and  Department  Stores, 
between  points  in  PA,  on  the  one  hand, 
and  on  the  other  points  in  KY,  OH.  PA. 
VA  and  WV  for  270  days  Supporting 
shipper  Dauphin  Distribution  Services 
Company.  5023  East  Trindle  Road. 
Mechanicsburg.  PA  17055. 

MC  152317  (Sub-No.  II-2TA),  filed 
February'  17, 1981.  Applicant: 
SHOCKLEY  &  WILES.  INC..  Route  1, 
Box  177,  Big  Stone  Gap,  VA  24219. 
Applicant's  Representative:  John  M. 
Friedman.  2930  Putman  Ave..  Hurricane, 
WV  25526.  Contract  carrier,  irregular 
routes,  lumber,  wood  chips,  sawdust  and 
bark,  between  Wise  County,  VA; 
Pulaski  and  Wayne  Counties.  KY;  and 
Logan,  Nicholas,  Greenvrier  and  Wayne 
Counties,  WV,  on  the  one  hand.  and.  on 
the  other,  points  in  VA.  KY.  TN.  NC.  SC. 
GA,  WV,  PA.  OH.  IN.  IL  and  NY.  under 
contract  with  Hamer  Lumber  Company. 
A  Division  of  The  Celotex  Corp  for  270 
days.  Supporting  8hipper(s):  Hamer 
Lumber  Company,  A  Division  of  The 
Celotex  Corporation,  P.O.  Box  418, 
Kenova,  WV  25530. 

MC  3104  (Sub-n-3TA),  filed  February 
17, 1981.  Applicant:  Z  4  M  MOTOR 
LINll,  INC.,  P.O.  Box  2345.  Cumberland. 
MD  21502.  Representative:  Charles  E. 
Creager  1329  Pennsylvania  Ave..  P.O. 
Box  1417.  Hagerstown.  MD  21740.  Such 
commodities  as  are  used  by  or  dealt  in 
by  a  manufacturer  of  rubber  products. 
between  points  in  IL,  IN,  KY,  MI,  OH. 
NY.  MN.  NJ.  PA.  DE.  WV,  KS.  TN.  L\. 
MD,  VA,  WI.  MO  and  DC  for  270  days. 
Supporting  8hipper(8):  The  Kelly 
Springfield  Tire  Co.,  Kelly  Rd., 
Cumberland.  MD  21502. 

MC  143218  {Sub-U-4TA),  filed 
February  18, 1981.  Applicant:  DONALD 
SANTISI  TRUCKING  COMPANY,  1024 
North  Main  St..  Niles,  OH  44446. 
Representative:  Andrew  Jay  Burkholder, 
275  East  State  St..  Columbus,  OH  43215. 
Titanium  and  equipment,  materials  and 
supplies  utilized  in  the  production, 
processing  and  distribution  of  titanium 
(except  commodities  in  bulk)  (1) 
between  the  commercial  zones  of  Niles 
and  Ashtabula,  OH  and  Washington 
and  Sullivan,  MO  and  (2)  between  the 
commercial  zones  of  Niles  and 
Ashtabula,  OH  and  Washington  and 
Sullivan.  MO.  on  the  one  hand.  and.  on 
the  other  points  in  WA.  CA.  AZ.  TX. 
MA.  CT  and  RI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Relative  Metals.  Inc..  1000  Warren  Ave« 
Niles.  OH  44446. 

MC  154163  (Subn-ITA).  filed 
February  18, 1981.  Applicant:  ROARING 
RUN  TRUCKLNG  CO..  INC.  R.D..  Btgler. 
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PA  16825.  Representative:  Dwighf  L 
Koerber,  jr..  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  Coal,  from  the 
facilities  of  Bradford  Coal  Co..  Inc.  in 
Clearfield  Co.,  PA  to  pts.  in  NY  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  SupporliTig  shipper:  Bradford 
Coal  Co..  Inc.,  1101  Walker  Rd..  Bigler. 
PA  16625. 

MC  111196  (Sub4l-lTA),  filed  January 
13, 1981.  Orginally  published  in  Federal 
Register  of  Februaty  9, 1981.  Applicant: 
R.  KU.NTZMAN,  LNC,  1905  W.  Slate  St., 
Alliance.  OH  44601.  Representative: 
John  L  Alden,  139^  W.  Fifth  Ave., 
Columbus,  OH  43212.  Transportation  of 
new  furniture  and  furniture  parts:  and 
wateric/s,  equipmar.t  and  supplies  used 
in  their  manufacture  and  distribution, 
except  commoditiee  in  bulk,  between 
alliance,  OH,  on  thfe  one  hand,  and,  on 
the  other,  points  inlOH,  for  270  days. 
Carrier  intends  to  interline  with  other 
carriers  at  Allianc^,  OH.  An  underlying 
ETA  seeks  120  dayfe  authority. 
Supporting  shipper(s1:  S.  K.  Products 
Corp.,  5355  Bucknejl  Dr.,  S.W..  Atlanta, 
GA  30378,  The  purpose  of  this  re- 
publication is  to  shbw  carrier  will 
interline  at  allianc^.  OH  which  was 
omitted  in  the  first  publication. 

MC  115694  (Sub-il-2TA),  filed 
February  10, 1981.  Applicant:  J.  BALLEW 
&  SONS,  INC.,  Boxj47.  Stuarts  Draft,  VA 
24477.  Representatne:  James  E.  Ballew 
{same  address  as  apove).  Paints  and 


materials,  supplies 
in  the  manufacture 


the  other,  points  in 


and  equipment  used 
/Aereo/ between  the 


facilities  of  Evans  I'aint  Div.  located  at 
Roanoke,  VA,  on  th  e  one  hand,  and,  on 


lAR.  CT,  DE.  FL,  GA, 


IN,  IL,  MA,  MD,  NG,  NJ,  NY,  OH,  PA, 
SC,  TN  and  WV.  A  i  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Evans  Paint  Division,  P.O.B. 
4098,  Roanoke,  VA  24015. 

MC  63838  (Sub-IB-5TA),  filed  February 
11, 1981.  Applicant;  BOLUS  MOTOR 
LINES.  INC.,  700  N,  Keyser  Ave., 
Scranton.  PA  18508  Representative: 
Joseph  A.  Keating,  r.,  121  S.  Main  St.. 
Taylor,  PA  18517.  1  elevision  bulks, 
glass  face  plates  ai  d  glass  parts  used  in 
the  manufacture  of  television  bulbs  and 
materials,  equipment  and  supplies  on 
return,  between  Pit  ston,  PA,  on  the  one 
hand,  and,  on  the  o  her,  points  in  OH. 
for  270  days.  An  un  derlying  ETA  seeks 
120  days  authority.  Supporting 
shipperfs):  Owens-  llinois.  Inc.,  P.O.B 
1035.  Toledo,  OH  4  1666. 

MC  146149  (Sub-iMTA).  filed 
Februarv  12. 1981,  i  Applicant:  KENNEDY 
FREIGHT  LINTS,  K-C,  4989  Vulcan. 
Columbus.  OH  432;  8.  Representative: 
Paul  F.  Beery,  275  B-  State  St.,  Columbus, 
OH  43215.  Containers  and  equipment, 
materials  and  suppilies  utilized  in  the 


manufacture  of  containers,  between 
Cuyahoga  and  Stark  Counties,  OH  and 
Hillsborough  County.  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  {except  AK  and  HI)  for  270  days. 
Supporting  shipper:  Tfie  Van  Dom 
Company,  Davies  Can  Division,  30301 
Carter  Street,  Solon,  OH. 

MC  133405  {Sub-Il-3TA),  filed 
February  9, 1981.  Applicant:  BOWIE 
HALL  TRUCKING,  INC..  P.O.  Box  1470. 
La  Plata,  MD  20646.  Representative: 
Daniel  B.  Johnson.  4304  East-West  Hwy., 
Washington,  DC  20014.  Malt  beverages 
and  materials,  supplies,  and  equipment 
used  in  the  manufacture  and 
distribution  of  malt  beverages  between 
Charles- County.  MD.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.  in 
and  east  of  TX,  AR.  MO,  L\,  and  WI  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  The 
Winner  Distributing  Company,  7616 
Canton  Center  Drive,  Baltimore,  MD 
21224. 

MC  129124  (Sub-II-6TA).  filed 
February  11. 1981.  Applicant:  SAMUEL  J. 
LANSBERRY.  INC..  Intersection  of  Rt. 
322  and  970,  Woodland,  PA  16881. 
Representative:  John  C.  Fudesco.  Suite 
960, 1333  New  Hampshire  Ave.,  NW., 
Washington,  DC  20036.  Coal,  in  bulk  in 
dump  vehicles,  from  points  in  Butler 
County,  PA  to  points  in  Erie  County. 
OH.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper{8): 
Johnson  Energy  Company,  32  North 
Main  St.,  Room  609,  Dayton.  OH  45402. 

MC  123255  (Sub-II-7TA),  filed 
February  11, 1981.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  1984  Cottman 
Rd.,  Newark.  OH  43055.  Representative: 
C.  F.  Schnee.  Jr.  (same  address  as 
applicant).  Building  material  and 
material,  equipment  and  supplies  used 
in  the  manufacture  or  distribution 
thereof  between  Aurora.  IL  and 
Alliance,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MT.  WY.  CO  and  NM,  for  270  days. 
Supporting  shipper{s);  Forty-Eight 
Insulations.  Inc.,  P.O.  Box  1148,  Aurora, 
IL  60507. 

MC  63417  {Sub-II-16TA),  filed 
February  9. 1981.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY. 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Mirrors,  doors,  builders' 
hardware,  home  accessories,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture  thereof  between  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  for 
270  days.  Supporting  shipper(s): 
Monarch  Mirror  Door  Co.,  Inc..  P.O.  Box 
768.  Chatsworth.  CA  91311. 


MC  153981  (Sub-II-lTA),  filed 
February  9, 1981.  Applicant:  LEEWAY 
FLEET  UNES,  INC.,  1321  Arch  St., 
Phila.,  PA.  19107.  Representative: 
Malcolm  H.  Waldron,  Jr.  (same  address 
as  applicant).  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  from  Philadelphia,  PA  to 
points  in  NY,  NJ,  DE.  MD,  OH,  WV.  VA 
and  DC.  for  270  days.  Supporting 
8hipper(s):  There  are  eleven  supporting 
shippers'  statements  filed  with  this 
application  which  may  be  examined  at 
the  Philadelphia  Regional  office. 

MC  65475  (Sub-II-13TA).  filed 
February  9, 1981.  Applicant:  JETCO. 
LNC,  4701  Eisenhower  Ave.,  Alexandria, 
VA  22304.  Representative:  J.  G.  Dail,  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101.  Sign 
faces,  billboards,  wooden  frames,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof  between 
Westminster.  MD.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  3-M  National 
Advertising  Co..  1030  E.  Baltimore  Blvd., 
Westminster.  MD  21157. 

MC  144986  (Sub-II-5TA).  filed. 
February  20. 1981.  Applicant:  STAHLER 
TRUCKING  LFJ^,SING.  INC..  208  E. 
Harrison  St.,  Wapakoneta,  OH  45895. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
Contract:  Irregular;  Animal  feed,  and 
animal  feed  ingredients,  and  materials, 
equipment  and  supplies,  used  in  their 
manufacture  and  distribution,  between 
Auglaize  County.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  MD, 
MA,  NJ,  NY,  PA  and  VA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Agway, 
Inc..  P.O.  Box  330.  St.  Marys,  OH  45885. 

MC  153983  (Sub-II-lTA),  filed. 
February  17, 1981.  Applicant:  STEAM 
KAT  CORPORATION,  P.O.  Box  1686, 
Salisbury,  MD  21801.  Representative: 
Daniel  B.  Johnson,  4304  East- West 
Highway,  Washington.  DC  20014. 
Harardous  and  toxic  waste  between 
points  in  the  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper{s): 
DelMarva  Power  &  Light  Company.  P.O. 
Box  231.  800  King  Street.  Wilmington. 
DE  19899;  Dixon  Valve  &  Coupling 
Company.  800  High  Street.  Chestertown, 
MD  21620:  Dresser  Industries,  124  West 
College  Avenue,  Salisbury,  MD  21801; 
Rubberset  Company,  Crisfield,  MD 
21817.  Republication;  Scope  change. 

MC  117883  (Sub-II-12TA),  filed. 
February  20, 1981.  Applicant:  SUBLER 
TRANSFER,  INC.,  1  Vista  Dr.,  P.O.  Box 
62,  Versailes,  OH  45380.  Representative: 
Robert  Von  Aschen  (same  as  applicant). 
Frozen  Foodstuffs.  From:  Emmaus,  PA  to 
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the  cities  of  Cincinnati.  OH  and 
Chicago,  IL  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  8hipper(8):  Stewart 
Sandwich  Service.  Inc..  767  Spruce  St.. 
Emmaus.  PA  18049. 

MC  152640  (Sub-II-2TA).  filed. 
February  19. 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE.  LNC.  2392  N. 
Dupont  Hwy.,  Dover,  DE  19901. 
Representative;  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St.,  N.W., 
Washington.  DC  20005.  Contract 
Irregular:  Apparel,  from  SC  and  TN  to 
Beaverton.  OR  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  BRS, 
Inc..  Greenville.  SC  29615. 

MC  150954  {Sub-II-19TA).  filed. 
February  18. 1981.  Applicant:  TRAVIS 
TRANSPORTATION,  INC.,  123  Coulter 
Avenue.  Ardmore.  PA  19003. 
Representative:  Robert  J.  Birnbaum.  3638 
Executive  Center  Drive.  Suite  151, 
Austin.  TX  78731.  Green  coITee  (1)  from 
Laredo,  and  Houston.  TX.  and  New 
Orleans,  LA.  to  Omaha.  NE;  (2)  between 
New  Orleans.  LA,  and  Houston,  TX  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
The  Coca-Cola  Company.  Foods 
Division.  P.O.  Box  2079.  Houston,  TX. 

MC  154165  (SubU-lTA).  filed, 
February  18. 1981.  Applicant:  RICHARD 
M.  SEA  WICK,  d.b.a.  SEA  WICK 
TRANSPORT.  6815  Dorr  Street.  Toledo. 
OH  43615.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad,  Columbus,  OH 
43215.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  of  iron  and 
steel,  and  iron  and  steel  articles, 
between  Bellevue,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  OH.  MI.  IN. 
KY.  PA.  and  WV  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Applicant  intends  to  interline 
with  other  carriers  at  Toledo  and 
Cleveland.  OH.  Supporting  shipper 
LaBarge.  Inc..  Tubular  Division.  20  South 
Fourth  St..  St.  Louis.  MO  68102. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  6031  (Sub-4-2TA).  filed  February 
19,  1981.  Applicant:  BARRY  TRANSFER 
&  STORAGE  CO.,  INC..  120  East 
National  Avenue.  Milwaukee.  WI  53204. 
Representative:  Richard  C.  Alexander. 
710  N.  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Contract,  Irregular,  Such 
commodities,  as  are  dealt  in,  or  used  by, 
retail  department  stores,  (1)  between 
points  in  WI,  and  (2)  between  points  in 
WI,  on  the  one  hand,  and  on  the  other, 
points  in  IL,  LA,  MI,  and  MN,  under 
continuing  contract(s)  with  H.  C.  Prange 


Co..  Supporting  shipper  H.  C.  Prange 
Company.  301  N.  Washington,  St..  Green 
Bay.  WI  54301. 

MC  98154  (Sub-4-2TA).  filed  February 
19. 1981.  Applicant;  BRUCE  CARTAGE. 
INCORPORATED.  3460  E.  Washington 
Road.  Saginaw.  MI  48601. 
Representative:  Karl  L  Gotting.  1200 
Bank  of  Lansing  Building.  Lansing.  Ml 
48933.  Such  commodities  as  ore  dealt  in 
by  retail  department  stores  from  the 
facilities  of  Montgomery  Ward  &  Co.. 
Inc.,  Eaton  County.  MI  to  the  stores  of 
Montgomery  Ward  &  Co..  Inc..  at 
Richmond.  IN  and  its  commercial  zone 
with  a  right  of  return  of  damaged. 
rejected  or  returned  merchMidise.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper:  Montgomery  Ward 
&  Co.,  Inc.,  Montgomery  Ward  Plaza. 
P.O.  Box  7337,  Chicago.  IL  60680. 

MC  110420  {Sub-4-12TA).  filed 
Februarv  18. 1981.  Applicant:  QUALITY 
CARRIERS.  INC.,  1000  Waukegan  Road. 
P.O.  Box  100.  Lake  Bluff,  IL  60044. 
Representative;  Michael  V,  Kaney  (same 
address  as  applicant).  Liquid  Fertilizer 
(1)  From  Shakopce.  MN  to  points  in  II.„ 
lA.  KS.  NE,  SD  and  WL  and  (2)  From 
Joilet  IL  to  points  in  IN.  lA.  Ml.  MO  and 
WL  An  underlying  ETA  seeks  authority. 
Supporting  shipper  Conklin  Company. 
Inc..  Valley  Industrial  Park.  Valley  Park 
Drive.  Shakopee,  MN  55379. 

MC  113751  (Sub-4-5TA).  filed 
February  19. 1981.  Applicant:  HAROLD 
F.  DUSHEK.  INC..  10th  and  Columbia 
Streets.  Waupaca.  WI  54981. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6425  Odana  Road. 
Madison.  WI  53719.  Foodstuffs,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities  between  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE,  CO,  OK, 
and  TX.  Restricted  to  transportation 
originating  or  terminating  at  the 
facilities  of  Hillshire  Farm  Co.,  Div.  of 
Consolidated  Foods  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippe.r  Hillshire 
Farms  Co..  Div.  of  Consolidated  Foods 
Corporation.  Box  227.  New  London.  WI 
54961. 

MC  114632  (Sub-4-25TA).  filed 
February  19. 1981.  Applicant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  hardware 
stores  and  discount  houses,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof  between  the 
facilities  of  the  Clorox  Company  at 
Kansas  City.  MO  on  the  one  hand.  and. 
on  the  other,  points  in  lA.  Supporting 


shipper  The  Clorox  Company.  P.O.  Box 
24305. 1221  Broadway,  Oakland.  CA 
94612. 

MC  126555  (Sub-4-25TA).  filed 
February  19, 1981.  Applicant: 
UNIVERSAL  TRANSPORT,  INC..  P.O 
Box  3000,  Rapid  City,  SD  57709. 
Representative:  Barry  C.  Bumetie.  P.O. 
Box  3000.  Rapid  City,  SD  57709.  (605) 
348-1063.  Cement:  between  points  in 
CO,  NB.  UT  and  WY.  Supporting 
shipper  Flatiron  Ready  Mix.  P.O.  Box 
229,  Boulder.  80306. 

MC  126918  (Sub-4-lTA),  filed 
February  18,  1981.  Applicant:  WALLACE 
E.  SHEFLAND,  d.b.a.  WALLY 
SHETLAND  TRUCKING,  730  Florence 
St.,  B.ildwin,  WI  84002.  Representative: 
William  J.  Gambucci.  Suite  M-20,  400 
Marquette  Ave.,  Minneapolis.  M.N  55401. 
General  commodities,  except  (1)  those 
of  unusual  value;  (2)  classes  A  and  B 
explosives:  (3)  commodities  in  bulk:  (4) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  St.  Croix.  Dunn,  Pierce,  and 
Polk  Counties,  WI,  on  the  one  hand.  and. 
on  the  other.  Minneapolis-St.  Paul.  MN. 
Supporting  shippers:  There  are  10 
supporting  shippers. 

MC  129790  (Sub-4-3TA).  filed 
February  18. 1981.  Applicant:  JOSEPH  A 
BECKER  d.b.a.  BECKER  HI- WAY 
FRATE.  Route  5  Box  lOB.  Albert  Lea, 
MN  56007.  Representative:  Andrew  R. 
Clark.  1600  TCF  Tower,  Minneapolis, 
MN  55402.  Store  fixtures  and  furnishings 
and  exempt,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  these  commodities, 
between  the  facihties  of  Streater 
Industries.  Inc.  at  Albert  Lea.  Minnesota 
on  the  one  hand  and  points  in  the  U.S. 
on  the  other.  Supporting  shipper 
Streater  Industries,  Inc.,  A  Division  of 
Litton  Industries,  411  South  1st  Street. 
Albert  Lea,  MN  56007. 

MC  129974  (Sub-4-3TA),  filed 
February  19, 1981.  Applicant: 
THOMPSON  BROS.,  INC.,  P.O  Box 
1283,  Sioux  Falls,  SD  57101. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo,  ND 
58126,  Contract  irregular  (1)  Clay,  from 
Quality.  Meigs  and  Ochlocknee,  GA.  to 
the  facilities  of  PAM  Oil,  Inc.,  in  Sioux 
Falls,  SD;  Council  Bluffs.  lA  and  Fargo. 
ND.  and  (2)(.A)  motor  oil.  from 
Minneapolis  and  St.  Paul.  MN,  and 
points  within  their  commerical  zone,  to 
the  facilities  of  PAM  Oil.  Inc..  in  Sioux 
Falls,  SD,  Council  Bluffs.  lA  and  Fargo, 
ND;  and  (B)  from  the  facilities  of  PAM 
Oil,  Inc.,  at  Sioux  Falls,  SD,  to  Billings 
and  Great  Falls,  MT,  and  (3)  salt,  from 
Hutchinson,  KS,  to  the  facilities  of  PAM 
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Oil.  Inc..  at  Sioux  Falls.  SD  and  Fargo, 
ND.  under  conlractfs)  with  PAM  Oil, 
Inc..  1420  N.  Minnesota  Avenue,  Sioux 
Falls.  SD  57104.  Supporting  shiper:  PAM 
Oil,  Inc.,  1420  N.  Minnesota  Ave.,  Sioux 
Falls.  SD  57104. 

MC  134305  (Sub-4-lTA),  filed 
February  20, 1981.  Applicant:  HAMM 
TRUCKING,  INC..  R  R.  No.  1,  Erie,  61250. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street.  Chicago.  IL  60601. 
Plastic  pellets  ot  plastic  powder  (except 
in  bulk)  and  materials  and  supplies  used 
or  useful  in  the  tiwnufacture  or 
distribution  of  plastic  pellets  and  plastic 
powder,  between  Clinton,  lA,  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  MI. 
IN,  OH,  PA.  NY.  CT,  KY  and  NJ.  An 
underlying  ETA  seeks  authority  for  120 
days.  Supporting  shipper:  Chemplex 
Company,  3100  Golf  Road,  Rolling 
Meadows,  IL  60008. 

MC  142096  (Sub-4-2TA),  filed 
Febr-jary  19, 1981.  Applicant:  MILLER 
BROS.  TRUCKING  CO.,  INC.,  4100  West 
Mitchell  Street,  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel. 
Attorney,  Olde  Tovvne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719.  Such 
commodities  as  ere  dealt  in  by  beverage 
and  can  manufacturers  between  points 
in  Milwaukee  County.  WI,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
IN  and  MI.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Jos. 
Schlitz  Brewing  Co..  Box  614. 
Milwaukee.  WI  53201. 

MC  144822  (Sub-4-3TA),  filed  January 
18, 1981.  Applicant;  WINTZ  MOTOR 
FREIGHT.  INC.,  1706  American  National 
Bank  Building,  St.  Paul,  MI  55101. 
Representative:  Charles  C.  Jensch,  600 
Northwestern  National  Bank  Building, 
St.  Paul.  MI  55101.  Common  Regular: 
General  Commodities  (except  articles  of 
unusual  value.  Glasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  fromRussellville.  AR  over 
U.S.  Hwy  40  to  U.S.  Hwy  71;  thence 
North  on  U.S.  71  to  Kansas  City,  MO 
and  from  Kansai  City  to  Minneapolis-St. 
Paul  and  Duluth.  MN  on  U.S.  Hwy  35— 
and  return.  Supporting  shipper:  Farwell 
Ozman  Kirk  Co.,  411  Farwell  Ave.  S.,  St. 
Paul.  MN  55075. 

MC  145944  (Sub-4-6TA),  filed 
February  20, 1981.  Applicant:  H  &  N 
TRANSPORT,  INC.,  393  South  Main. 
P.O  Box  148,  Cottage  Grove,  WI  53527. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  6425  Odana  Road. 
Madison.  WI  53719.  Contract  Irregular: 
Fertilizer  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  fertilizers  between  points 
in  IL  lA,  MN  and  WI.  Restricted  to 


shipments  performed  under  a  continuing 
contract(s)  with  Estech  General 
Chemicals  Corporation.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper  Estech  General 
Chemicals  Corporation.  1996  Orrie  Lane. 
Green  Bay.  WI  54304. 

MC  146071  (Sub-4-5TA).  filed 
February  20. 1981.  Applicant:  DEETZ 
TRUCKING.  INC..  P.O.  Box  2.  Strum,  WI 
54770.  Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver.  CO  80203.  Cheese  and 
butter,  from  Green  Bay.  WI  and  its 
commercial  zone,  to  points  in  OH.  PA. 
NY.  and  MA.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Topco  Associates.  7711  Gross  Point 
Road.  Skokie.  IL  60077. 

MC  150247  (Sub-4-3TA),  filed 
February  18, 1981.  AppHcant: 
VANEERDEN  TRUCKING  COMPANY. 
INC..  1150  Freeman  Avenue,  S.W.. 
Grand  Rapids,  MI  49503.  Representative: 
J.  Michael  Smith,  465  Old  Kent  Building. 
Grand  Rapids,  MJ  49503.  Transporting 
plastic  boats,  boat  parts  and  materials 
and  supplies  used  in  the  manufacture  of 
plastic  boats.  Between  points  in  the 
U.S.,  under  a  continuing  contract  with 
Leisure  Life  Limited,  218  Grandville  Ave. 
SW  .  Grand  Rapids.  MI  49503. 

MC  151087  (Sub-4-7TA),  filed 
February  19,  1981.  Applicant:  AREA 
INTERSTATE  TRUCKING,  INC..  15224 
Dixie  Highway,  Harvey,  IL  60426. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Contract  irregular,  transporting:  Brass 
and  aluminum  extrusions  and  such 
commodities  as  are  used  in  the 
manufacture  and  distribution  of  brass 
and  aluminum  extrusions,  between 
Belding.  MI  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  IL.  WL  MO,  IN.  PA, 
NY,  NJ.  MN.  WV.  and  MD.  under 
continuing  contracts  with  Extruded 
Metals.  Supporting  shipper:  Extruded 
Metals,  an  Indianhead  Company,  302 
Ashfield.  Belding.  MI  48809. 

MC  151721  (Sub-4-2TA).  filed 
February  19, 1981.  Applicant: 
LAUFENBERG  FEED  &  AGRI-SERVICE, 
INC.,  Route  *=1,  P.O.  Box  90A.  Highland. 
WI  53543.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street, 
Madison.  WI  53703.  Contract  Irregular 
(1 )  Dry  fertilizer  and  fertilizer  materials 
from  Mount  Horeb,  WI  and  points 
within  5  miles  of  Mount  Horeb,  WI  to 
Eldorado,  Ripon  and  Edmund,  WL  (2) 
Dry  fertilizer  and  fertilizer  materials 
between  Eldorado,  Ripon  and  Edmund, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  lA. 

MC  152441  (Sub-4-3TA).  filed, 
February  19, 1981.  Applicant:  WILSON 
LEASING,  INC.,  P.O.  Box  6946,  2014  14th 


Street  NW,  Rochester,  MN  55901. 
Representative:  Grant  J.  Merritt,  Esq.. 
4444  IDS  Center,  80  South  Eighth  Street, 
Minneapolis.  MN  55402.  Dairy  products, 
such  merchandise  as  is  handled  by  the 
wholesale-retail  chain  grocery  business 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  both 
commodities  between  MN  except 
Olmstead  County  on  the  one  hand,  and 
lA,  IL.  IN,  MI,  MN,  MO.  ND.  NE.  OH,  SD 
and  WI  on  the  other.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Marigold  Foods.  Inc.,  2929 
University  Avenue  SE,  Minneapolis,  MN 
55414. 

MC  153335  (Sub-4-lTAl,  filed. 
February  20, 1981.  Applicant: 
AMERICAN  HIGHWAY  CARRIERS, 
INC.,  P.O.  Box  6.  Hammond,  IN  46320. 
Representative:  James  Robert  Evans.  145 
West  Wisconsin  Avenue.  Neenah,  WI 
54956.  (1)  Paper  products  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  named  in  (1)  between 
Gary,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  lA.  KY,  ML  OH,  TN 
and  WI.  Supporting  shipper:  Georgia- 
Pacific  Corporation,  2nd  Place  and 
Waite  St.,  Gary,  LN  46404. 

MC  153996  (Sub-4-lTA).  filed, 
February  19, 1981.  Applicant:  FAUCHER 
BROS.  CARTAGE.  INC..  223  West 
Ontario  Street.  Chicago,  IL  60610. 
Representative:  William  D.  Brejcha. 
Sullivan  &  Associates,  Ltd.,  10  S.  LaSalle 
Street,  Suite  1600.  Chicago,  IL  60603, 
Contract,  irregular:  Printed  matter, 
between  points  in  the  Chicago.  IL 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  WL  restricted  to 
traffic  moving  under  continuing 
contract(s)  with  Distribution 
Development,  Inc.  of  Sarasota.  FL. 
Supporting  shipper:  Distrbution 
Development.  Inc.,  Lombard,  IL. 

MC  154097  (Sub-4-lTA),  filed. 
February  20. 1981.  Applicant: 
CHANDALAR  TRANSPORTATION. 
INC.,  20  Aspen  Drive,  Canton,  IL  61520. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract  irregular:  Shelving,  steel  and 
wood  combined,  n.o.i.,  flat,  from 
Jacksonville,  IL  to  points  in  ME.  VT,  NH. 
MA.  CT.  NY.  MD,  PA.  VA.  NJ.  DE.  RI. 
NC.  SC.  GA.  CA  and  FL.  Restricted  to 
traffic  moving  under  continuing  contract 
with  Lundia,  Myers  Industries,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Lundia, 
Myers  Industries.  Inc.,  600  Capitol  Way, 
Jacksonville,  IL  62650. 

MC  154176  (Sub-4-1).  filed,  February 
19, 1981.  Applicant;  EDDIE  LA  VERNE 
ELDRIDGE.  d.b.a  ELDRLDGE 
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TRUCKING,  Route  22,  Box  86.  Lake 
Odessa.  Ml  48849.  Representative: 
William  R.  Ralls.  P.C.  118  W.  Ottawa 
Street,  Suite  B,  Lansing,  MI  48933. 
Fertilizer,  in  bulk  and  bag  between 
Toledo,  OH  area  within  50-mile  radius 
(including  but  not  hmifed  to  Woodville, 
Maumee  and  Toledo)  on  the  one  hand; 
to  points  in  MI  on  the  other.  Restricted 
to  facilities  of  Agrico  Chemical 
Company  and  Lake  Odessa  Coop. 
Supporting  shippers;  Lake  Odessa  Coop. 
Lake  Odessa,  ML 

MC  154206  (Sub-4-TA),  filed.  February 
20. 1981.  Applicant:  DELMAR  DONLEY. 
INC.,  Rural  Route  1.  Sherman,  IL  62684. 
Representative:  Edward  D.  McNamara, 
Jr..  Attorney  at  Law,  907  South  Fourth 
Street,  Springfield,  IL  62703.  Coal  in  bulk 
in  dump  vehicles  from  IN  to  the 
facilities  of  A.  E.  Staley  at  Decatur,  IL. 
Supporting  shipper:  A.  E.  Staley 
Manufacturing  Co.,  2200  East  Eldorado, 
P.O.  Box  151.  Decatur.  IL  62525. 

The  following  protests  were  filed  in 
region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier"Board  (RMBC),  P.O.  Box  7413, 
San  Francisco,  CA  94120. 

MC  52793  (Sub-6-12TA),  filed 
February  19. 1981.  Applicant:  BEKINS 
VAN  LINES  CO.,  3090  Via  Mondo, 
Compton,  CA  90221.  Representative: 
David  P.  Christianson,  707  Wilshire 
Blvd.,  Suite  1800,  Los  Angeles,  CA  90017. 
Office  furniture,  and  parts,  equipment 
and  supplies,  between  MI  on  the  one 
hand,  and.  on  the  other,  points  in  TX, 
LA,  MS,  AR,  GA.  FL.  SC.  NC.  TN,  AL, 
OK,  KY  and  WV,  for  270  days. 
Supporting  shipper:  Steelcase,  Inc.,  1120 
36th  Street.  S.E..  Grand  Rapids,  MI 
49501. 

MC  147117  (Sub-6-2TA),  filed 
February  18. 1981.  Applicant:  W.  B. 
CUDDEBACK,  12024  Woodside  Ave., 
Lakeside.  CA  92040.  Representative: 
Fred  H.  Mackensen.  2029  Century  Park 
E.,  Suite  4150,  Los  Angeles,  CA  90067. 
Contract  carrier  irregular  routes. 
general  commodities,  restricted  against 
hazardous  waste,  between  the  facilities 
of  U.S.  Elevator,  a  division  of  Cubic 
Corp..  in  Spring  Valley,  CA,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
operating  authority.  Supporting  shipper: 
U.S.  Elevator,  a  division  of  Cubic  Corp.. 
Spring  Valley.  CA. 

MC  136605  (Sub-6-29TA),  filed 
February  18, 1981.  Applicant:  DAVIS 
TRANSPORT,  INC.,  P.O.  Box  8129, 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Fabricated  structural  steel,  from 
Atlantic  and  Des  Moines,  lA  to  points  in 
the  state  of  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper.  Venetian 
Iron  Works,  Inc..  %  Kaiser  Engr's.  RR 
677,  Box  47,  Goldendale.  WA  98620. 

MC  125433  (Sub-6-48TA).  filed 
February  19, 1981.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  So. 
Redwood  Rd..  Salt  Lake  City.  UT  84104. 
Representative:  Roger  E.  Crum  (same  as 
applicant).  General  Commodities 
(except  household  goods  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives)  as  defined  by  the  STCC 
Major  Industries  Group  51.  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  N.D.S.,  Inc.,  606 
Summer  St..  Boston,  MA  02210,  for  270 
days.  Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  N.D.S.,  Inc. 

MC  125433  (Sub-6-49TA).  filed 
February  19, 1981.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945  So. 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  Roger  E.  Crum  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  construction  and 
mome  improvement  businesses  (except 
commodities  in  bulk)  from  (1)  the 
facilities  of  Therma-Tru  Division  of  LST 
Corp.  at  or  near  Van  Buren,  AR; 
Colorado  Springs.  CO;  and  Toledo.  OH 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  points  in  CA  to  the  facilities  of 
Therma-Tru  Division  of  LST  Corp.  at  or 
near  Van  Buren,  AR;  Colorado  Springs. 
CO;  and  Toledo,  OH,  for  270  days. 
Supporting  shipper:  Therma-Tru 
Division  of  LST  Corp..  2806  N.  Reynolds 
Rd.,  Toledo,  OH  43615. 

MC  125433  (Sub-6-50TA).  filed 
February  19. 1981.  Applicant:  F-B 
TRUCK  UNE  COMPANY,  1945  So. 
Redwood  Rd.,  Salt  Lake  City.  UT  84104. 
Representative:  Roger  E.  Crum  (same  as 
applicant).  General  Commodities 
(Except  household  goods,  as  defined  by 
the  Commission  and  Classes  A  and  B 
explosives),  as  defined  in  the  STCC 
Major  Industry  Group  51,  between 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  Supporting  shipper:  United 
Freight,  Inc.,  1260  Southern  Road, 
Morrow,  GA  30260.  Restriction; 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by  United 
Freight,  Inc. 

MC  153836  (Sub-6-lTA),  filed 
February  19, 1981.  Applicant:  BARRY  S. 
FAULKNER,  P.O.  Box  7556,  South  Lake 
Tahoe,  CA  95731.  Representative:  Barry 
S.  Faulkner  (same  as  applicant). 
Contract  Carrier,  irregular  routes:  Pre- 
fabricated log  houses.  KD,  from  Carson 
City,  NV  to  points  in  CA.  for  the  account 
of  Sierra  Log  Homes,  Inc.,  for  270  days. 
Supporting  shipper  Sierra  Log  Homes. 


Inc.,  P.O.  Box  2083,  Carson  City.  NV 
89701. 

MC  154215  (Sub-6-lTA).  filed 
February  19,  1981.  Applicant:  CLAYTON 
KEITH  McCLARY.  d.b.a.  CLAYTON 
McCLARY  TRUCKI.NG.  Rt.  1,  Box  448D, 
Monroe,  OR  97456.  Representative: 
Clayton  Keith  Mc  Clary  (same  as 
applicant).  Contract  Carrier.  Irregular 
routes:  Wooden  furniture,  roll  top  desks, 
files  and  bedroom  sets,  from  or  to  points 
in  WA.  CA,  ID,  NV.  WY.  UT,  AZ,  CO, 
NM  and  TX,  for  the  account  of  Dominion 
Mfg.  Co.  Inc.,  for  270  days.  Supporting 
shipper  Dominion  Manufacturing  Co. 
Inc.,  1300  Bethel  Drive,  Eugene.  OR 
97402. 

MC  144391  (Sub-ft-7TA).  filed 
February  19.  1981.  Applicant: 
NORWOOD  TRANSPORTATION,  INC.. 
2232  S.  7200  West,  Magna.  UT  84044. 
Representative:  Macoy  A.  McMurray, 
Attorney.  800  Beneficial  Life  Tower.Se 
S.  State  St.,  Salt  Lake  City,  Ut  84111. 
Contract  Carriers.  Irregular  Routes: 
General  Commodities  between  points  m 
CA,  CO,  UT.  and  WY.  under  a 
continuing  contract  with  Van  Waters 
and  Rogers  a  Division  of  Univar.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Van 
Waters  and  Rogers,  a  Division  of 
Univar  650  W.  800  S..  Salt  Lake  City,  UT 
84112. 

MC  146965  {Sub-6-lTA),  filed 
February  19.  1981.  Applicant:  REDDING 
LUMBER  TRANSPORT.  LNC.  P.O.  Box 
3306.  Redding.  CA  96049. 
Representative:  Jim  Pitzer  15  S.  Grady 
Way,  Suite  321,  Renlon,  WA  98055.  Malt 
Beverages  and  Equipment,  Materials 
and  Supplies  used  in  distribution  and 
brewing  of  malt  beverages  between 
Portland.  OR  and  points  in  CA  for  270 
days.  Supporting  shipper  Blitz- 
Weinhard  Co,  113  W.  Burnside  St., 
Portland.  OR. 

MC  124692  (Sub-6-27TA),  filed 
February  19. 1981.  Applicant: 
SAMMONS  TRUCKLNG,  P.O.  Box  4347, 
Missoula.  MT  59801.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis.  LN  46240.  Creosote  treated 
and/or  untreated  railroad  crossties. 
switch  ties,  and  timbers,  from  Winslow, 
IN  to  points  in  MS.  LA,  TX.  AR.  OK.  KS. 
NE.  NT).  SD,  lA.  MN,  MT.  WY.  CO.  NNt 
AZ.  UT.  ID.  NV,  CA,  for  270  days. 
Supporting  shipper:  L.  B.  Foster 
Company,  Cross  Tie  Division,  R.R.  =1. 
Winslow.  IN  47598. 

MC  139120  (Sub-6-lTA).  filed 
February  19. 1981.  Applicant:  P  &  M 
TRANSPORT,  INC.,  d.b.a.  SERVICE 
TANK  LINES.  P  O.  Box  5704,  Seattle. 
WA  98105.  Representative:  Robert  G. 
Gleason,  1127-lOth  East,  Seattle.  WA 
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98102.  Waste  hazardous  materials, 
between  points  In  the  states  of  WA,  OR. 
ID,  CA.  MT.  NV.  UT.  AZ,  NM.  WY.  CO, 
AR  and  TX  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Northwest  Public 
Power  Assn.,  P.O-B.  1307,  Vancouver, 
WA  98666  and  Qilmore  Steel  Corp., 
P.O.B.  2760.  Portland.  OR  97208. 

MC  123329  (Sab-6-9TA).  filed 
February  17, 1981.  Applicant;  M.  M. 
TRIMBLE  &  SO.NS  LTD.,  P.O.  Box  3500. 
Calgary,  AB,  CD,  Canada.  T2P  2P9. 
Representative:  D-  S.  Vincent,  (same  as 
applicant).  Mercer  Commodities, 
between  ports  o<  entry  on  the  US/ 
Canada  boundary'  line  located  on  the 
one  hand  and  on(  the  other  points  in  AK, 
CO.  CA,  IL.  KS.  lA,  MT,  NV,  NM,  ID, 
.\D.  OK.  PA.  TX.UT,  WY  and  WA. 
Supporting  shippiers:  Faster  Oilfield 
Services  Ltd..  711-603-7  Ave.  S.W., 
Calgary.  AB,  CD;  Kenting  Drilling  Co. 
Ltd.,  700-«  Ave.  S-W-  Calgary,  AB,  CD. 

MC  123329  (sJb-6-lOTA),  filed 
February  17, 1981.  Applicant;  H.  M. 
TRIMBLE  &  SO.NS  LTD.,  P.O.  Box  3500, 
Calgary  Alberta.jCanada,  T2P  2P9. 
Representative:  D.  S.  Vincent  (same  as 
applicant).  Silicc^  Sand  in  bags,  from 
points  in  WA  to  forts  of  entry  on  the 
US/Canada  International  Boundary  line 
located  in  WA.  ajnd  ID.  Supporting 
shipper:  Westmal  Suppliers  Ltd.,  Box 
2288  Edmonton,  Alberta. 

MC  143328  (Sub-6-6TA),  filed 
February  20. 1981.  Applicant:  EUGENE 
TRIPP  TRUCKI.MG,  P.O.  Box  2730, 
Missoula.  MT  59806.  Representative: 
David  A.  Sutherlund,  Suite  400, 1150 
Connecticut  Ave,,  NW.,  Washington.  DC 
20036.  Grocery  Store  Commodities, 
between  points  in  MT  and  UT,  for  270 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Royal 
Crown  Bottling  Go.  of  Missoula,  P.O. 
Box  3077,  Missoula,  MT  59807,  and 
Dairyland  Wholesale.  2315  Dodge, 
Helena,  MT  59601. 

MC  148018  (Sub-6-3TA).  filed 
November  24. 19*0.  Applicant:  JAMES  S. 
B.^TT,  d.b.a.  BATT  TRUCKING,  P.O.B. 
921,  Caldwell,  ID  83605.  Representative: 
Timothy  R.  Stivers.  P.O.B.  162,  Boise.  ID 
83701.  Contract  Carrier,  Irregular  routes: 
Foodstuffs.  Cbeniicals,  and  Minerals, 
from  the  facilitiei  of  the  ].  R.  Simplot 
Company  located  in  CA,  ID,  NV,  OR  and 
UT  to  points  in  AZ,  CA,  CO.  ID,  MT. 
NV,  NM.  OR.  UT,  WA  and  WY,  for  270 
days.  Supporting  shipper;  J.  R.  Simplot 
Company.  999  Mein  Street,  Suite  1401, 
P.O.B.  27,  Boise.  ID  83707. 

MC  152782  (Sub-6-lTA),  filed 
November  21, 19$0.  Applicant: 
EDWARDS  FAMILY  ENTERPRISES, 
1821  East  Diana  Ave.,  Anaheim.  CA 
92805.  Representative:  Robert  Fuller, 


13215  E.  Penn  St„  Suite  310.  Whittier.  CA 
90602.  Contract  Carrier,  Irregular  routes: 
Meats,  meat  by-products:  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  to  the  report  in  Description  in 
Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides  and  commodities 
in  bulk)  from  the  facilities  of  Sioux- 
Preme  Packing  located  at  or  near  Sioux 
Center,  lA.  Sioux  City,  lA  and  Omaha. 
NE  to  points  in  CA,  OR  and  WA,  for  270 
days.  Supporting  shipper:  SiouxPreme 
Packing  Company,  Box  177.  Hwy  75 
South.  Sioux  Center.  lA  51250. 

MC  145102  {Sub-6-lOTA).  filed 
November  17. 1980.  Applicant: 
FREYMILLER  TRUCKING,  INC..  1400 
South  Union  Ave..  Bakersfield,  CA 
93307.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St..  Madison.  WI 
53703.  Common:  irregular:  Cheese  and 
cheese  products  from  points  in  Brown, 
Calumet.  Dodge.  Green,  Marathon, 
Outagamie,  and  Sheboygan  Counties, 
WI  to  Atlanta,  GA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Senmar, 
Inc.,  P.O.  907,  Monroe,  WI  53566. 

MC  29960  (Sub-fr-lTA),  filed 
November  24, 1980.  Applicant: 
GRESHAM  TRANSFER,  INC.,  12008  NE. 
Inverness  Drive,  Portland,  OR  97204. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza,  Portland,  OR  97204. 
Soda  as*h  from  points  in  Sweetwater 
County,  WY  to  the  facilities  of  Martin 
Marietta  Aluminum,  Inc.  located  at  The 
Dalles,  OR  and  Goldendale,  WA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Martin 
Marietta  Aluminum,  P.O.  Box  45, 
Goldendale,  WA:  Martin  Marietta 
Aluminum.  P.O.  Box  711,  The  Dalles, 
OR. 

MC  147840  (Sub-6-3TA),  filed 
November  24. 1980.  Applicant:  NORTH 
PACIFIC  LUMBFJ^  CO..  1505  NE. 
Gideon  Street,  Portland,  OR  97208. 
Representative:  Michael  D.  Crew,  1700 
Standard  Plaza,  Portland,  OR  97204. 
Glass  and  glass  products  and 
commodities  used  in  the  manufacture, 
sale  and  distribution  thereof  except  in 
bulk,  the  facilities  of  Libby-Owens-Ford 
Company  located  in  San  Joaquin 
County,  CA  to  points  in  OR,  WA,  ID, 
MT.  WY,  CO,  UT  and  CA  for  270  days. 
Supporting  shipper:  Libby-Owens-Ford 
Company.  811  Madison  Avenue,  Toledo, 
OH  43695. 

MC  149078  (Sub-6-3TA),  filed 
November  4, 1980.  Applicant:  ROAD 
WEST,  INC.,  1315  East  Holt  Blvd., 
Ontario,  CA  91761.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Suite 
310,  Whittier,  CA  90602.  Candy  and 
confectionery,  other  than  hollow  mold. 


and  edible  nuts,  in  packages  and  in  bulk 
in  barrels  from  points  in  Los  Angeles 
County,  CA  to  points  in  GA,  OH  and 
TX.  and  import  shipments  from  ports  in 
NY  and  NJ  to  points  in  Los  Angeles 
County,  CA  for  270  days.  Supporting 
shipper:  Betty  Zane  Corporation,  600 
West  Terrace  Drive,  San  Dimas,  CA 
91773. 

MC  110325  (Sub-6-50TA),  filed 
November  20, 1980.  Applicant: 
TRANSCON  LI.NES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Midland  Bldg.. 
1221  Baltimore  Avenue,  Kansas  City. 
MO  64105.  Common  carrier;  regular 
routes:  general  commodities,  (except 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives).  (1)  between  Oklahoma  City, 
OK  and  junction  U.S.  Hwys  60  and  70. 
from  Oklahoma  City  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  60,  then 
over  U.S.  Hwy  60  to  junction  U.S.  Hwy 
70,  and  return  over  the  same  route:  (2) 
between  Amarillo,  TX  and  Bakersfield, 
CA,  from  Amarillo  over  Interstate  Hwy 
40  to  junction  CA  Hwy  58,  then  over  CA 
Hwy  58  to  Bakersfield,  and  return  over 
the  same  route:  (3)  between  junction 
U.S.  Hwy  60  and  AZ  Hwy  71  and 
junction  Interstate  Hwy  40  and  U.S. 
Hwy  89  or  Alternate  U.S.  Hwy  89,  from 
junction  U.S.  Hwy  60  and  AZ  Hwy  71 
over  AZ  Hwy  71  to  junction  U.S.  Hwy 
89,  then  over  U.S.  Hwy  89  to  junction 
Alternate  U.S.  Hwy  89.  then  over  either 
U.S.  Hwy  89  or  Alternate  U.S.  Hwy  89  to 
junction  Interstate  Hwy  40  and  return 
over  the  same  route;  (4)  between 
Lordsburg,  NM  and  Mesa,  AZ  over  U.S.   • 
Hwy  70:  (5)  between  Wichita,  KS  and 
Tucumcari,  NM  over  U.S.  Hwy  54:  (6) 
between  Tulsa,  OK  and  Chicago,  IL, 
from  Tulsa  over  U.S.  Hwy  66  to  junction 
U.S.  Hwy  60,  then  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  65,  then  over  U.S. 
Hwy  65  to  junction  MO  Hwy  73.  then 
over  MO  Hwy  73  to  junction  U.S.  Hwy 
54,  then  over  U.S.  Hwy  54  to  junction 
U.S.  Hwy  36.  then  over  U.S.  Hwy  36  to 
junction  Interstate  Hwy  55.  then  over 
Interstate  Hwy  55  to  Chicago,  and  return 
over  the  same  route:  (7)  between 
Douglasville.  GA  and  Atlanta,  GA  from 
Douglasville  over  GA  Hwy  92  to 
junction  GA  Hwy  166,  then  over  GA 
Hwy  166  to  junction  GA  Hwy  154,  then 
over  GA  Hwy  154  to  Atlanta,  and  return 
over  the  same  route:  (8)  between 
Hamilton.  AL  and  junction  U.S.  Hwy  78 
and  AL  Hwy  5,  from  Hamilton  over  U.S. 
Hwy  278  to  junction  AL  Hwy  4,  then 
over  AL  Hwy  4  to  junction  AL  Hwy  5, 
then  over  AL  Hwy  5  to  junction  U.S. 
Hwy  78,  and  return  over  the  same  route: 
(9)  between  Dallas,  TX  and  Atlanta.  GA. 
(a)  from  Dallas  over  U.S.  Hwy  80  to 
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junction  U.S.  Hwy  29,  then  over  U.S. 
Hwy  29  to  Atlanta,  and  return  over  the 
same  route:  (b)  from  Dallas  over 
Interstate  Hwy  20  to  junction  U.S.  Hwy 
80,  then  over  U.S.  Hwy  80  to  junction 
Interstate  Hwy  85,  then  over  Interstate 
Hwy  85  to  Atlanta,  and  return  over  the 
same  route:  (10)  between  Memphis.  TN 
and  Corinth.  MS  over  U.S.  Hwy  72:  (11) 
between  luka,  MS  and  Atlanta,  GA  from 
luka  over  U.S.  Hwy  72  to  junction 
Alternate  U.S.  Hwy  72,  then  over 
Alternate  U.S.  Hwy  72  to  junction  U.S. 
Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  AL  Hwy  67,  then  over  AL  Hwy 
67  to  junction  U.S.  Hwy  231,  then  over 
U.S.  Hwy  231  to  junction  U.S.  Hwy  278. 
then  over  U.S.  Hwy  278  to  Atlanta,  and 
return  over  the  same  route:  (12)  between 
Joliet,  IL  and  junction  U.S.  Hwys  30  and 
41  over  U.S.  Hwy  30:  (13)  between 
Chicago,  IL  and  junction  U.S.  Hwy  30 
and  IL  Hwy  8  over  IL  Hwy  80:  (14) 
between  Joliet,  IL  and  junction  U.S. 
Hwys  52  and  45  over  U.S.  Hwy  52:  (15) 
between  Braidwood,  IL  and  junction  IL 
Hwys  17  and  1,  from  Braidwood  over  IL 
Hwy  113  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  junction  IL  Hwy  1, 
and  return  over  the  same  route:  (16) 
between  Spring  Valley.  IL  and  Varna.  IL 
over  IL  Hwy  89:  (17)  between  Spring 
Valley.  IL  and  junction  IL  Hwys  26  and 
29  over  IL  Hwy  29;  (18)  between 
Metamora.  IL  and  Sheldon,  IL,  from 
Melamora  over  IL  Hwy  116  to  junction 
U.S.  Hw7  52,  then  over  U.S.  Hwy  52  to 
Sheldon  and  return  over  the  same  route; 
(19)  between  Watseka,  IL  and  Kentland, 
IN  over  U.S.  Hwy  24;  (20)  between 
Allen,  IL  and  junction  IN  Hwy  28  and 
U.S.  Hwy  41,  from  Allen  over  U.S.  Hwy 
136  to  junction  IL  Hwy  119, 4hen  over  IL 
Hwy  119  to  IL-IN  state  line,  then  over  IN 
Hwy  28  to  junction  U.S.  Hwy  41,  and 
return  over  the  same  route:  (21)  between 
Clinton,  IL  and  junction  IL  Hwy  10  and 
U.S.  Hwy  136  over  IL  Hwy  10;  (22) 
between  Clinton,  IL  and  Springfield,  IL 
over  U.S.  Hwy  54;  (23)  between 
Seymour,  IL  and  Cisco,  IL,  from 
Seymour  over  IL  Hwy  10  to  junction 
Interstate  Hwy  72,  then  over  Interstate 
Hwy  72  to  junction  IL  Hwy  48,  then  over 
IL  Hwy  48  to  Cisco,  and  return  over  the 
same  route;  (24)  between  Taylorville,  IL 
and  Jacksonville,  IL  over  IL  Hwy  104; 
(25)  between  Waverly,  IL  and  Alton,  IL. 
from  Waverly  over  IL  Hwy  111  to 
junction  U.S.  Hwy  67,  then  over  U.S. 
Hwy  67  to  Alton,  and  return  over  the 
same  route;  (26)  between  Detroit,  IL  and 
junction  IL  Hwy  108  and  U.S.  Hwy  66, 
from  Detroit  over  IL  Hwy  100  to  junction 
IL  Hwy  108,  then  over  IL  Hwy  108  to 
junction  U.S.  Hwy  66,  and  return  over 
the  same  route;  (27)  between  Banner,  IL 
and  Lewistown,  IL  over  U.S.  Hwy  24; 


(28)  between  junction  IL  Hwy  4.  and 
U.S.  Hwy  66  and  junction  IL  Hwy  4  and 
U.S.  Hwy  40  over  IL  Hwy  4:  (29) 
between  Ogden,  IL  and  Casey,  IL  over  IL 
Hwy  49:  (30)  between  Paris,  IL  and 
junction  IN  Hwy  63  and  U.S.  Hwy  41. 
from  Paris  over  unnumbered  Hwy  to  IL- 
IN  state  line,  then  over  IN  Hwy  163  to 
junction  IN  Hwy  63,  then  over  IN  Hwy 
63  to  junction  U.S.  Hwy  41,  and  return 
over  the  same  route;  (31)  between 
Allerton,  IL  and  junction  IN  Hwys  234 
and  63,  from  Allerton  over  unnumbered 
Hwy  to  IWN  state  line,  then  over  IN 
Hwy  234  to  junction  IN  Hwy  63,  and 
return  over  the  same  route:  (32)  between 
Rockville,  IN  and  junction  U.S.  Hwys  41 
and  52  over  U.S.  Hwy  41;  (33)  between 
Havana,  IL  and  junction  U.S.  Hwys  136 
and  24  over  U.S.  Hwy  136:  (34)  between 
Attica,  IN  and  Muncie,  IN,  from  Attica 
over  IN  Hwy  28  to  junction  U.S.  Hwy  35. 
then  over  U.S.  Hwy  35  to  junction 
unnumbered  Hwy  near  Anthony.  IN 
then  over  unnumnbered  Hwy  to  Muncie, 
and  return  over  the  same  route:  (35) 
between  Crawfordsville,  IN  and 
Richmond,  IN  from  Crawfordsville  over 
IN  Hwy  32  to  junction  IN  Hwy  38,  then 
over  IN  Hwy  38  to  Richmond,  and  return 
over  the  same  route;  (36)  between 
Plainfield,  IL  and  junction  IL  Hw-y  71 
and  U.S.  Hwy  6,  from  Plainfield,  over  IL 
Hwy  126  to  junction  IL  Hwy  71,  then 
over  IL  Hwy  71  to  junction  U.S.  Hwy  6. 
and  return  over  the  same  route:  (37) 
between  Chicago  Heights,  IL  and  Lima. 
OH,  from  Chicago  Heights  over  U.S. 
Hwy  30  to  junction  U.S.  Hwy  30S.  then 
over  U.S.  Hwy  30S  to  Lima,  and  return 
over  the  same  route:  (38)  between 
Kenton,  OH  and  Columbus,  OH  from 
Kenton  over  OH  Hwy  31  to  junction  U.S. 
Hwy  33,  then  over  U.S.  Hwy  33  to 
Columbus,  and  return  over  the  same 
route:  (39)  between  junction  U.S.  Hwy  66 
and  IL  Hwy  48  and  Decatur,  IL  over  IL 
Hwy  48:  (40)  between  Cheyenne,  WY 
and  Council  Bluffs,  lA  over  Interstate 
Hw7  80:  (41)  between  Council  Bluffs.  lA 
and  Princeton,  IL,  over  Interstate  Hwy 
80;  (42)  between  Lincoln,  NE  and 
junction  LA  Hwy  2  and  U.S.  Hwy  275, 
from  Lincoln  over  U.S.  Hwy  34  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  junction  NE  Hwy  2,  then  over 
NE  Hwj'  2  to  NE-IA  state  line,  then  over 
LA  Hwy  2  to  junction  U.S.  Hwy  275,  and 
return  over  the  same  route;  (43)  between 
Council  Bluffs,  lA  and  junction  lA  Hwy 
2  and  U.S.  Hwy  275  over  U.S.  Hwy  275; 

(44)  between  junction  lA  Hwy  2  and  U.S. 
Hwy  275  and  Kansas  City,  MO,  from 
junction  L*  Hwy  2  and  27%  over  U.S. 
Hwy  275  to  junction  Interstate  Hwy  29. 
then  over  Interstate  Hwy  29  to  Kansas 
City,  and  return  over  the  same  route: 

(45)  between  Detroit,  MI  and  junction 


Interstate  Hwy  94  and  U.S.  Hwy  20. 
from  Detroit  over  Interstate  Hwy  94  to 
junction  Ml  Hwy  60,  then  over  MI 
Hwy  60  to  junction  Interstate  Hwy  94, 
then  over  Interstate  Hwy  94  to  junction 
U.S.  Hwy  20,  and  return  over  the  same 
route:  (46)  between  junction  OH  Hwys 
51  and  163  and  junction  OH  Hwy  51  and 
U.S.  Hwy  20  over  OH  Hwy  51:  (47) 
between  Oak  Harbor.  OH  and  Port 
Clinton.  OH  over  OH  Hwy  163:  (48) 
between  Elkhart,  IN  and  Cleveland,  OH 
over  U.S.  Hwy  20;  (49)  between  junction 
U.S.  Hwy  224  and  OH  Hwy  21  and 
junction  U.S.  Hwys  224  and  422  over 
U.S.  Hwy  224:  (50)  between  Fremont, 
OH  and  Bryan,  OH,  from  Fremont  over 
U.S.  Hwy  6  to  junction  OH  Hwy  34,  then 
over  OH  Hwy  34  to  Bryan,  and  return 
over  the  same  route;  (51)  between 
Cleveland,  OH  and  Ashtabula,  OH  over 
U.S.  Hwy  20;  (52)  between  Lansing.  MI 
and  Flint,  Ml  over  Interstate  Hwy  69; 
(53)  between  Painted  Post,  NY  and 
Mansfield,  PA  over  U.S.  Hwy  15:  (54) 
between  junction  U.S.  Hwy  131  and  MI 
Hwy  57  and  junction  MI  Hwys  57  and  91 
over  MI  Hwy  57;  (55)  between  Belding, 
MI  and  junction  MI  Hwy  68  and 
Interstate  Hwy  96.  from  Belding  over  MI 
Hwy  44  to  junction  MI  Hwy  66,  then 
over  MI  Hwy  66  to  junction  Interstate 
Hwy  96,  and  return  over  the  same  route: 
(56)  between  Detroit,  MI  and  Port 
Huron,  MI  over  Interstate  Hwy  94;  (57) 
between  Nebraska  City,  NE  and 
Rockport,  MO,  from  Nebraska  City  over 
U.S.  Hwy  75  to  junction  U.S.  Hwy  136. 
then  over  U.S.  Hwy  136  to  Rockport,  and 
return  over  the  same  route:  (58)  between 
Aurora,  IL  and  junction  IL  Hwys  2  and 
92,  from  Aurora  over  U.S.  Hwy  30  to 
junction  unnumbered  Hwy  (formerly  IL 
Hwy  2),  then  over  unnumbered  Hwy  to 
junction  IL  Hwy  92,  and  return  over  the 
same  route:  (59)  between  Naperville  and 
junction  U.S.  Hwy  34  and  IL  Hwy  31 
over  U.S.  Hwy  34:  (60)  between  Des 
Moines,  lA  and  junction  lA  Hwy  92  and 
U.S.  Hwy  6,  from  Des  Moines  over  lA 
Hwy  28  to  junction  lA  Hwy  92,  then  over 
lA  Hwy  92  to  junction  U.S.  Hwy  6,  and 
return  over  the  same  route:  (61)  between 
Portland,  OR  and  Pasco,  WA,  from 
Portland  over  Interstate  Hwy  BON  to 
junction  U.S.  Hwy  730,  then  over  U.S. 
Hwy  730  to  junction  U.S.  Hwy  395,  then 
over  U.S.  Hwy  395  to  Pasco,  and  return 
over  the  same  route;  (62)  between 
Toppenish.  WA  and  Buena.  WA  over 
U.S.  Hwy  97;  (63)  between  junction 
Interstate  Hwy  90  and  WA  Hwy  26  and 
Connel,  WA,  from  junction  Interstate 
Hwy  90  and  WA  Hwy  26  over  WA  Hwy 
26  to  junction  WA  Hwy  17,  then  over 
WA  Hwy  17  to  junction  WA  Hwy  260, 
then  over  WA  Hwy  260  to  Connel,  and 
return  over  the  same  route:  (64)  between 
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Chillicothe,  MO  and  Cameron,  MO  over 
U.S.  Hwy  38:  (65)  between  South  Bend 
IN  and  St.  loseph.  Ml  over  U.S.  Hwy  33; 
(66)  between  Oklahoma  City.  OK  and 
Wichita,  KS  over  Interstate  Hwy  35;  (67) 
between  Wichita,  KS  and  Omaha,  NE 
(a)  from  Wichita  over  U.S.  Hwy  81  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  junction  U.S.  Hwy  77.  then 
over  U.S.  Hwy  77  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  75.  then  over  U.S. 
Hwy  75  to  Omaha,  and  return  over  the 
same  route;  (b)  frop  Wichita  over  U.S. 
Hwy  81  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  Omaha. 
and  return  over  the  same  route;  (68) 
between  Barstow.  CA  and  Riverside.  CA 
over  Interstate  Hwy  15;  (69)  between 
Flagstaff.  AZ  and  Phoenix.  AZ  over 
Interstate  Hwy  17;  (70)  between  Dallas, 
TX  and  Kansas  City.  MO,  from  Dallas 
over  U.S.  Hwy  75  to  junction  U.S.  Hwy 
69.  then  over  U.S.  Hwy  69  to  junction 
Interstate  Hwy  44,  then  over  Interstate 
Hwy  44  to  junction  U.S.  Hwy  166.  then 
over  U.S.  Hwy  166  to  junction  KS  Hwy 
26.  then  over  KS  Hwy  26  to  junction  U.S. 
Hwy  69,  then  over  U.S.  Hwy  69  to 
junction  Interstate  Hwy  435.  then  over 
Interstate  Hwy  433  to  junction  Interstate 
Hwy  35.  then  over  Interstate  Hwy  35  to 
Kansas  City,  and  return  over  the  same 
route;  (71)  betweetj  junction  Interstate 
wy  166  and  Kansas 
tion  Interstate  Hwy 

over  Interstate 
Alternate  U.S.  Hwy 
ate  U.S.  Hwy  71  to 
1.  then  over  U.S. 
ity.  and  retuin  over 
between  Fort 
lion  Interstate  Hwys 
state  Hwy  20  (U.S. 
en  Houston,  TX  and 
wys  10  and  20,  (a) 
10  and  (b)  from 
Houston  over  U.S.  Hwy  290  to  junction 
Interstate  Hwy  10:1(74)  between  junction 
Interstate  Hwys  10  and  20  and  Los 
Angeles,  CA.  over  Interstate  Hwy  10; 
(75)  between  junction  Interstate  Hwys 
10  and  8  and  San  piego.  CA,  over 
Interstate  Hwy  8;  (f"6)  between 
Memphis,  TN  and  Denver.  CO.  from 
Memphis  over  Interstate  Hwy  55  to 
junction  U.S.  Hwy  63.  then  over  U.S. 
Hwy  63  to  junction  U.S.  Hwy  60.  then 
over  U.S.  Hwy  60  to  junction  MO  Hwy 
13,  then  over  MO  Hwy  13  to  junction 
MO  Hwy  7.  then  oier  MO  Hwy  7  to 
junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  Interstate  Hw7  70. 
then  over  Interstate  Hwy  70  to  Denver, 
and  return  o^er  th<  same  route;  (77) 
between  Conover.  NC  and  Salisbury. 
NC  over  U.S.  Hwy  70:  (78)  between 
Asheboro.  NC  and  Wallace.  SC,  from 
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44  and  U.S.  Hwy  1 
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Asheboro  over  U.S.  Hwy  220  to  U.S. 
Hwy  1.  then  over  U.S.  Hwy  1  to  Wallace 
and  return  over  the  same  route:  (79) 
between  Monroe.  NC  and  Pageland,  SC 
over  U.S.  Hwy  601;  (80)  between  Sparta, 
TN  and  Nashville,  TN  over  U.S.  Hwy  70; 

(81)  between  Chattanooga.  TN  and 
Nashville.  TN.  (a)  from  Chattanooga 
over  U.S.  Hwy  64  to  junction  Interstate 
Hwy  24,  then  over  Interstate  Hwy  24  to 
Nashville  and  return  over  the  same 
route;  and  (b)  over  Interstate  Hwy  24; 

(82)  between  Chattanooga,  TN  and 
Knoxville.  TN  over  Interstate  Hwy  75; 

(83)  between  Sparta.  TN  and 
Chattanooga.  TN.  from  Sparta  over  TN 
Hwy  111  to  junction  TN  Hwy  8,  then 
over  TN  Hwy  8  to  junction  U.S.  Hwy 
127,  then  over  U.S.  Hwy  127  to 
Chattanooga,  and  return  over  the  same 
route;  (84)  between  junction  TN  Hwys 
111  and  30  and  junction  U.S.  Hwy  127 
and  TN  Hwy  8,  from  junction  TN  Hwys 
111  and  30  over  TN  Hwy  30  to  junction 
U.S.  Hwy  127.  then  over  U.S.  Hwy  127  to 
junction  TN  Hwy  8.  and  return  over  the 
same  route:  (85)  between  McMinnville 
and  junction  TN  Hwy  55  and  Interstate 
Hvkry  24  over  TN  Hwy  55;  (86)  between 
Cookeville,  IN  and  Monterey,  TN  over 
Interstate  Hwy  40;  (87)  between 
Livingston,  TN  and  Jamestown.  TN  over 
TN  Hwy  52:  (88)  between  Livingston,  TN 
arjd  Monterey,  TN  from  Livingston  over 
TN  Hwy  42  to  junction  TN  Hwy  84,  then 
over  TN  Hwy  84  to  Monterey,  and  return 
over  the  same  route;  (89)  between 
Monterey,  TN  and  Clarkrange,  TN  over 
TN  Hvk7  62:  (90)  between  Sparta,  TN 
and  Monterey,  TN  over  TN  Hwy  64;  (91) 
between  Crossville,  TN  and  junction 
U.S.  Hwy  127  and  TN  Hwy  30  over  U.S. 
Hwy  127;  (92)  between  McMinnville,  TN 
and  Smithville.  TN  over  TN  Hwy  56;  (93) 
between  McMinnville,  TN.  and  Spencer, 
TN  over  TN  Hwy  30;  (94)  between 
Nashville,  TN  and  Knoxville,  TN,  over 
Interstate  Hwy  40;  (95)  between 
Portland,  OR  and  Tacoma,  WA  over 
Interstate  Hwy  5;  (96)  between  Salt  Lake 
City,  UT  and  Prosser,  WA,  from  Salt 
Lake  City  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  80N,  then  over 
Interstate  Hwy  80N  to  junction  U.S. 
Hwy  395,  then  over  U.S.  Hwy  395  to 
Umatillo.  OR,  then  across  the  Columbia 
River  to  WA  Hwy  14,  then  over  WA 
Hwry  14  to  junction  WA  Hwy  271,  then 
over  WA  Hwy  271  to  Prosser,  and  return 
over  the  same  route:  (97)  between 
junction  Interstate  Hwy  80N  and  U.S. 
Hwy  395  and  junction  Interstate  Hwy 
80N  and  U.S.  Hwy  730  over  Interstate 
Hwy  SON;  (98)  between  Rock  Island,  IL 
and  Tulsa,  OK,  from  Rock  Island  over 
U.S.  Hwy  67  to  junction  Interstate  Hwy 
44.  then  over  Interstate  Hwy  44  to  Tulsa, 
and  return  over  the  same  route;  (99) 


between  Fort  Worth,  TX  and  Denver, 
CO,  from  Fort  Worth  over  U.S.  Hwy  81 
to  junction  U.S.  Hwy  287.  then  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  87.  then 
over  U.S.  Hwy  87  to  junction  Interstate 
Hwy  25.  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same  route: 
(100)  between  Conway.  AR  and  Wr 
Memphis.  AR,  from  Conway  over  U.S. 
Hwy  64  to  junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  W, 
Memphis,  and  return  over  the  same 
route;  (101)  between  Little  Rock,  AR  and 
W.  Memphis,  AR,  over  Interstate  Hwy 
40:  (102)  between  Fort  Smith.  AR  and 
Oklahoma  City,  OK.  from  Fort  Smith 
over  U.S.  Hwy  71  to  junction  U.S.  Hwy 
271.  then  over  U.S.  Hwy  271  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
junction  OK  Hwy  9,  then  over  OK  Hwy 
9  to  junction  U.S.  Hwy  270,  then  over 
U.S.  Hwy  270  to  junction  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to 
Oklahoma  City,  and  return  over  the 
same  route;  (103)  between  Sayre.  OK 
and  Oklahoma  City.  OK.  over  OK  Hwy 
152:  (104)  between  Columbus.  OH  and 
Greensburg,  PA,  from  Columbus  over 
Interstate  Hwy  70  to  junction  US.  Hwy 
119,  then  over  U.S.  Hwy  119  to 
Greensburg,  and  return  over  the  same 
route;  (105)  between  Columbus.  OH  and 
Indianapolis.  IN  over  Interstate  Hwy  70: 

(106)  between  Cincinnati.  OH  and 
Indianapohs.  LN.  over  Interstate  Hwy  74: 

(107)  between  Youngstown.  OH  and 
junction  Interstate  Hwy  80  and  U.S. 
Hwy  11  over  Interstate  Hwy  80:  (108) 
between  Dallas.  TX  and  Harrisburg.  PA. 
from  Dallas  over  Interstate  Hwy  30  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81.  then  over  Interstate  Hwy  81  to 
junction  U.S.  Hwy  11.  then  over  U.S. 
Hwy  11  to  Harrisburg.  and  return  over 
the  same  route:  (109)  between  Winston- 
Salem,  NC  and  junction  Interstate  Hwys 
40  and  81,  over  Interstate  Hwy  40;  (110) 
between  Gastonia.  NC  and  junction 
Interstate  Hwys  40  and  26.  from 
Gastonia  over  Interstate  Hwy  85  to 
junction  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hwy  40.  and  return  over  the  same  route: 
(111)  between  junction  U.S.  Hwy  209 
and  Interstate  Hwy  84  end  junction 
Interstate  Hwy  84  and  U.S.  Hwy  7,  over 
Interstate  Hwy  84;  (112)  between 
junction  Interstate  Hwy  30  and  U.S. 
Hwy  270  and  junction  Interstate  Hwy  40 
and  AR  Hwy  39,  from  junction  Interstate 
Hwy  30  and  U.S.  Hwy  270  over  U.S. 
Hwy  270  to  junction  U.S.  Hwy  79.  then 
over  U.S.  Hwy  79  to  junction  U.S.  Hwy 
49,  then  over  U.S.  Hwy  49  to  junction  AR 
Hwy  39.  then  over  AR  Hwy  39  to 
junction  Interstate  Hwy  40.  and  return 
over  the  same  route;  (113)  between 
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junction  U.S.  Hwy  72  and  Alternate  U.S. 
Hwy  72  and  junction  U.S.  Hwys  431  and 
278.  from  junction  U.S.  Hwy  72  and 
Alternate  U.S.  Hwy  72  over  U.S.  Hwy  72 
lo  junction  U.S.  Hwy  431,  then  over  U.S. 
Hwy  431  to  junction  U.S.  Hwy  278,  and 
return  over  the  same  route;  (114) 
between  Milwaukeee,  WI  and  Moline, 
IL  from  Milwaukee  over  WI  Hwy  15  to 
junction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  junction  IL  Hwy  2,  then  over 
IL  Hwy  2  to  junction  IL  Hwy  5,  then  IL 
Hwy  5  lo  Moline,  and  return  over  the 
same  route;  (115)  between  Kansas  City, 
MO  and  Indianapolis,  IN,  over  Interstate 
Hwy  70:  (116)  between  Oklahoma  City. 
OK  and  Little  Rock.  AR  over  Interstate 
Hwy  40;  (117)  between  junction 
Interstate  Hwys  81  and  64  and 
Richmond,  VA  over  Interstate  Hwy  64; 
(118)  between  Indianapolis,  IN  and 
Toledo,  OH,  from  Indianapolis,  over  U.S. 
Hwy  31  lo  junction  IN  Hwy  37,  then  over 
IN  Hwy  37  to  junction  Interstate  Hwy 
69,  then  over  Interstate  Hwy  69  to 
junction  U.S.  Hwy  24.  then  over  U.S. 
Hwy  24  to  junction  OH  Hwry  2,  then  over 
OH  Hwy  2  to  Toledo,  and  return  over 
the  same  route:  (119)  between  junction 
Interstate  Hwy  80  and  U.S.  Hwy  322  and 
Lewiston,  PA,  over  U.S.  Hwy  322;  (120) 
between  Huntington,  WV  and 
Charleston,  WV,  over  U.S.  Hwy  60  (also 
Interstate  Hwy  64),  serving  all 
intermediate  points  in  routes  1  through 
120  above,  and  the  ofT-route  point  of 
Calexico,  CA.  for  270  days.  NOTE: 
Applicant  presently  operates  over  the 
various  described  routes  as  Alternate  or 
Deviation  Routes.  Applicant  intends  to 
tack  and  interline  throughout  its  system. 
Supporting  shipper  There  are  no 
supporting  shipper  statements  attached. 

MC  152759  (Sub-6-lTA).  filed 
November  20. 1980.  Applicant:  ACTIVE 
TRUCK  LI.NE.  INC.,  15666  Slover  Ave.. 
Fontana.  CA  92335.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd., 
Suite  900,  Beverly  Hills,  CA  90211. 
Contract  Carrier.  Irregular  routes:  (1) 
motor  truck,  railroad  and  contractor's 
scales,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  (1)  above,  between  points 
in  CA,  on  the  one  hand,  and  points  in 
AZ,  NV  and  UT,  on  the  other  hand,  for 
270  days.  Supporting  shipper:  Gamer 
Scale  &  Equipment,  23011  Moulton 
Parkway  D-1,  Laguna  Hills,  CA  92653. 

MC  129219  (Sub-6-^TA).  Filed 
November  21. 1980.  Applicant:  CMD 
TRANSPORTATION.  INC.,  12340  S.E. 
Dumolt  Road,  Clackamas,  OR  97015. 
Representative:  Philip  G.  Skofstad,  1525 
N.E.  Weidler,  Portland,  OR  97232. 
Contract  carrier.  Irregular  routes: 
Furniture  stock,  wooden,  K.D.,  in  the 
white  and  furniture,  wooden,  S.U..  in  the 


white,  in  trailers  having  a  subsequent 
movement  by  rail,  from  Eugene,  OR  to 
Portland,  OR  for  the  account  of  Whittier 
Wood  Products,  for  270  days.  Supporting 
shipper  Whittief  Wood  Products.  P.O. 
Box  2827.  Eugene.  OR  97402. 

MC  146041  (Sub-6-3TA).  filed 
November  20. 1980.  Applicant:  CAL- 
TEX.  INC.,  P.O.  Box  1678.  Costa  Mesa, 
CA  92626.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street, 
N.W.,  Washington.  DC  20005.  (IJ 
Carpets,  carpet  backing,  yam  and  fiber, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  (1)  above,  from  points  in  VA, 
NC.  SC.  TN,  GA  and  CA,  to  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  Canada, 
located  in  WA.  ID  and  MT,  for  270  days. 
Supporting  shipper:  Westmills  Carpets, 
Limited,  2423  2nd  Ave.,  S.E.,  Calgary. 
Alberta.  T28  6Kl  Canada. 

MC  42487  (Sub-6-45TA),  filed 
November  19. 1980.  Applicant: 
CONSOUDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Dr.,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  General 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  and 
Classes  A  and  B  explosives),  between 
the  facilities  of  Abex  Corporation  in 
Quemahoning  Township,  Somerset 
County,  PA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  for  270  days.  Supporting  shipper(s): 
Abex  Corporation.  530  Fifth  Avenue. 
New  York,  NY  10036. 

MC  42487  (Sub-6-46TA).  filed 
November  24, 1980.  Applicant: 
CONSOUDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland.  OR  97208.  Common 
carrier,  irregular  routes:  Lumber,  lumber 
mill  products,  forest  products,  wood 
products  and  millwork,  from  Prineville, 
OR  to  Jefferson  City  and  Cape 
Girardeau,  MO,  for  270  days.  Supporting 
shipper(s):  Contact  Lumber  Co.,  819 
Corbett  Building,  Portland,  OR  97204. 

MC  136407  (Sub-6-6TA),  filed 
November  24, 1980.  Applicant:  COORS 
TRANSPORTATION  COMPANY,  5101 
York  Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  16G0 
Lincoln  Center,  1600  Lincoln  Street, 
Denver,  CO  80284.  Contract,  irregular 
Clay,  concrete,  glass,  or  stone  products, 
(STCC  No.  32)  between  Shreveport,  LA 
on  the  one  hand,  and.  on  the  other, 
Kansas  City,  MO,  Dallas,  TX  and  points 
in  CO  under  continuing  contract(8)  with 
Libbey  Glass  Division  of  Owens  Illinois. 
Inc.,  for  270  days.  Supporting  shipper 


Libbey  Glass  Division  of  Owens  Illinois. 
Inc.,  P.O.  Box  919.  940  Ash  Street. 
Toledo,  OH  43693. 

MC  147385  (Sub-6-3TA).  filed 
November  20. 1980.  Applicant:  D  &  B 
TRUCKING,  INC.,  5315  E.  Belmont, 
Fresno,  CA  93727.  Representative:  Earl 
N.  Miles.  3704  Candlewood  Dr., 
Bakersfield,  CA  93306.  New  furniture 
between  Eugene.  OR  and  AZ,  CA.  NV 
and  NM.  for  270  days.  Supporting 
shipper  Dominion  Mfg..  Co..  Inc..  1300 
Bethel  Dr,  Eugene,  OR  97407. 

MC  148729  (Sub-d-lTA),  filed 
November  19, 1980.  Applicant:  ED 
HANSEN  d.b.a  DOROTHY  J. 
TRANSPORT.  Hwy  101  W.,  Box  7070, 
Port  Angeles.  WA  98362.  Representative: 
Edward  N.  Hansen  (same  as  applicant). 
Contract  Carrier,  Irregular  Routes: 
Canned  foods  from  San  Francisco  Bay 
area,  i.e..  South  San  Francisco. 
Sunneyvale.  Hayward.  San  Jose, 
Stockton.  Orville,  CA  to  points  in  OR 
and  WA  for  the  account  of  John  Sexton 
&  Company,  for  270  days.  An  underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper  John  Sexton  &  Company.  2320 
Milwaukee  Way,  East.  Tacoma.  WA 
98421. 

MC  124679  (Sub-6-35TA),  filed 
November  19. 1980.  Applicant:  C.  R. 
ENGLAND  AND  SONS,  INC..  975  West 
2100  South.  Salt  Lake  City,  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
as  appUcant).  Foodstuffs  between  points 
in  CA,  and  points  in  OR.  WA,  UT.  CO, 
WI,  IL,  IN.  MI.  KY.  OH.  WV.  VA.  PA, 
NY,  NJ.  DE.  ME.  CT.  MA.  MD.  RI,  DC. 
VT.  and  NH  for  270  days.  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  number  MC  128813  and 
Bub  numbers  thereunder  therefore  dual 
operations  may  be  involved.  An  underlying 
ETA  seeks  120  days  authority. 

MC  150044  (Sub-6-3TA),  filed 
November  17, 1980.  Apphcant:  R. 
ERDMANN  TRUCKING,  INC.,  Highway 
101  W.  P.O.B.  564.  Port  Angeles.  WA 
98362.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233.  Renton,  WA  98055.  Building 
materials  (lumber  plywood,  roofing) 
between  Port  Angeles,  WA  on  the  one 
hand,  and  points  in  OR  and  WA  on  and 
west  of  U.S.  97,  on  the  other  hand,  for 
270  days.  Supporting  shipper  Angeles 
Millwork  &  Lumber  Co..  Inc.,  1601  S.  C. 
St..  Port  Angeles.  WA  98362. 

MC  143550  (Sub-6-lTA).  filed 
November  19. 1980.  Applicant:  GARY 
PARISH,  d.b.a.  G  4  C  FREIGHT 
SERVICE,  647  S.  W.  143.  Seattle.  WA 
96166.  Representative:  Gary  Parish 
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(same).  Equipment  material,  and 
supplies  used  in  thh  manufacture, 
distribution,  installation,  and 
maintenance  offrafning  and  roofing 
systems  between  points  in  WA  on  the 
one  hand,  and  poinis  in  WA.  OR.  CA. 
NV,  UT,  ID.  MT  on  the  other  for  270 
days.  Supporting  snippers:  Victor 
Construction,  Inc.  1J8407  Renton — Maple 
Valley  Rd.  Maple  Valley.  WA  98038: 
Rosmond  Bros.  Luniber  Co.,  Inc..  Route 
2,  Box  5.  Forks,  WA  98331;  North 
Hoquiam  Cedar  Products.  Inc..  P.O.  Box 
118,  Hoquiam.  WAJ98550.  ■ 

MC  152115  (Sub-^2TA).  filed 
November  19, 1980.|Applicant:  GEORGE 
KLIPHOF  d.b.a.  G.|K.  DiSTRIBUTLNG 
CO.,  13101  E.  Rosecf  ans  Blvd.,  Santa  Fe 
Springs,  CA  90670.  (Representative: 
Geiirge  Kuiphof  (saine  as  applicant). 
Chemicals  in  bags  between  Los  Angeles 
County,  CA  and  Clnrlc  County,  NV.  for 
270  days.  Supporting  shipper:  Montrose 
Chemicals  Corpora  ion  of  California, 
20201  S.  Normandie  Ave.,  Torrance,  CA 
90502. 

MC  1515  [Sub-6-?TA),  filed  November 
19,  1980.  Applicant:  GREYHOUND 
LINES,  INC.,  GREY  40UND  TOWER. 
Phoenix.  AZ  85077.  Representative:  R.  L. 
Wilson  (same  addn  ss  as  appHcant). 
Common  carrier,  re  jular  routes. 
passengers  and  the.  r  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between 
Binghamton.  NY  an  i  the  junction  of  NY 
Hwy  17  and  U.S.  H«vy  220  at  or  near 
Sayre,  PA:  From  Binghamton,  NY  over 
NY  Hwy  17  to  its  junction  with  U.S. 


Hwv  220  and  return 


serving  all  intermeqiate  points  for  180 
days.  An  underlyini  ETA  seeks  90  days 
authority.  Applican  intends  to  tack  the 
authority  applied  far  to  other  authority 
in  MC  1515.  Supper  ing  shipper(s):  There 
are  22  shippers.  Th«  ir  statements  may 
be  examined  at  the  Regional  Office 
listed 

MC  141205  (Sub-4-«TA).  filed 


Nove.mber  20,  I960. 


over  the  same  route. 


Applicant:  HUSKY 


OIL  TRANSPORTATION  COMPANY, 
600  S.  Cherry  St.,  D  tnver,  CO  80222. 
Representative;  F.  f  obert  Reeder,  P.O.B. 
11898,  Salt  Lake  Cit  y,  UT  84147. 
Contract  carrier,  in  egular  routes:  crude 
oil.  scrubber  oil  am  '  condensate  from 
points  in  Lane.  Nes  i,  Ellis,  Russell. 
Ellsworth,  Saline,  Rush,  Barton.  Rice, 
McPherson,  Marion  Pawnee,  Stafford. 
Reno.  Harvey,  Edw  irds,  Kiowa.  Pratt, 
Kingman,  Sedgwick,  Comanche,  Barber, 
Harper,  and  Sumne  ■  Counties,  KS,  to  the 
Husky  Oil  Co.  pipel  ine  injection  station 
on  Sun  Midcontinei  t  Pipeline  in  Alfalfa 
County,  OK  for  270Jdays.  An  underlying 


ETA  seeks  120  dayj 
Supporting  shipper: 


authority. 
Husky  Oil 


Company.  600  S.  Cherry  St..  Denver,  CO 
80222. 

MC  144728  (Sub-6-lTA),  filed 
November  24, 1980.  Applicant:  K.K.W. 
TRUCKING,  INC.,  516  W.  140th  St.. 
Gardena.  CA  90248.  Representative: 
James  P.  Beck.  717  17th  St..  Ste.  2600, 
Denver,  CO  80202.  Such  commodities  as 
are  dealt  in  by  home  funishing  and 
appliance  stores,  between  the  Los 
Angeles.  CA  commercial  zone  on  the 
one  hand.  and.  on  the  other,  the  facilities 
of  McMahan  Furniture  Company  at 
Farmington,  NM.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  McMahan 
Furniture  Company.  P.O.B.  7000,  , 
Carlsbad.  CA  92008. 

MC  113059  (Sub-&-2TA).  filed 
November  24. 1980.  Applicant:  KELLER 
TRANSPORT,  INC.,  Route  9,  Katy  Lane. 
Billings,  MT  59102.  Representative:  F.  E. 
Keller  (same  as  applicant).  Petroleum 
Products,  from  Missoula.  MT  to  points 
North  of  the  Southern  border  of 
Washington.  Valley,  Custer  and  Lemhi 
Counties  in  ID  for  270  days.  Supporting 
shippers:  Bitterroot  Oil,  Inc.,  P.O.  Box  93, 
Stevensville,  MT  59870;  Husky  Oil 
Company,  600  South  Cherry  Street, 
Denver,  CO  80222. 

MC  152749  (Sub-6-lTA),  filed 
November  20, 1980.  Applicant:  MTG 
TRUCKING,  INC..  4320 128th  Street 
East.  Tacoma.  WA.  Representative:  Jon 
A.  Graciano  (same  as  applicant). 
Contract  Carrier,  Irregular  routes: 
Lumber,  wood  products.  Building 
Materials,  and  associated  Supplies  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  WA  and  from  points 
in  WA,  OR,  CA,  ID  to  the  48  states,  for 
270  days.  Supporting  shipper(s): 
Lumbermans  Merchandising  Corp.,  107 
N  Aberdeen  Ave.,  Wayne,  PA  19087; 
DAS  Pro  Wood  Inc.,  550  Sixth  St.,  New 
Westminster  BC  V3L5C3;  Can  Am 
Industries  Ltd,  P.O.  Box  34232  Station  D. 
Vancouver  BC  V6J4N9, 

MC  146001  (Sub-6-2TA),  filed 
November  18, 1980.  Applicant:  BOB 
MARGOSIAN,  d.b.a.  BOB 
MARGOSIAN  TRUCKING,  P.O.  Box 
395,  Dinuba,  CA  93618.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier.  CA  90609.  Foodstuffs,  from 
Kingsburg,  CA,  to  Phoenix,  AZ,  and 
points  in  its  commercial  zone,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sun 
Diamond  Growers  of  California,  3000 
Sand  Hill  Road.  Menlo  Park,  CA  94025, 

MC  147917  (Sub-6-lTA),  filed 
November  18, 1980.  Applicant:  MELNI 
BUS  SERVICE,  INC.,  622  Anacapa 
Street,  Santa  Barbara,  CA  93101. 
Representative:  William  J.  Monheim, 


P.O.  Box  1756.  Whittier,  CA  90609. 
Passengers  and  their  baggage  in  round 
trip  charter  operations,  beginning  and 
ending  at  Los  Angeles  and  Orange 
Counties,  CA,  and  extending  to  points  in 
CO,  ID,  MT,  NV,  NM.  OR,  UT,  WA.  and 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Sports  America  Tours,  Inc., 
359  Bel  Marin  Keys  Blvd.  «28.  Novate. 
CA  94947. 

MC  32882  (Sub-6-5TA).  filed 
November  24. 1980.  Applicant: 
MITCHELL  BROS.  TRUCK  LINES,  3841 
N.  Columbia  Blvd.,  Portland,  OR  97217. 
Representative:  David  J.  Lister,  POB 
17039.  Portland.  OR  97217.  Electrical 
transmission  cable  from  the  facilities  of 
Alcoa.  Inc..  located  in  Clark  County, 
WA  to  LaBelle,  Quartsite,  and  Tonapah, 
AZ,  for  270  days.  Supporting  shipper. 
Southern  California  Edison  Co.,  POB 
429.  Alhambra,  CA  91802. 

MC  135621  (Sub-&-lTA),  filed 
November  17. 1980.  Applicant: 
MOLERWAY  FREIGHT  LINES.  INC.. 
2707  Beartooth  Dr..  Billings.  MT  59102. 
Representative:  John  L.  Mohr,  111  West 
Main,  Laurel,  MT  59044.  General 
Commodities  (except  those  of  unusual 
value,  dangerous  explosives, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading) 
between  points  in  MT,  with  prior 
interstate  movement,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Tacking  and  interlining  is 
requested.  Supporting  shippers:  #8. 

MC  138762  (Sub-6-2TA).  filed 
November  24. 1980.  Applicant: 
MUNICIPAL  TANK  LINES.  LIMITED. 
P.O.  Box  3500.  Calgary,  Alberta,  Canada 
T2P  2P9.  Representative:  D.  S.  Vincent. 
P.O.  Box  3500,  Calgary-,  Alberta,  Canada 
T2P  2P9.  Dry  synthetic  resin,  in  bulk, 
between  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MI  to  points  in  ML 
IN,  OH,  CT  and  NJ  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Imperial 
Oil  Limited.  Ill  St.  Clair  Ave.  W.. 
Toronto.  Ontario. 

MC  151683  (Sub-6-lTA),  filed 
November  18. 1980.  Applicant:  NAVAJO 
NATION  TRANSIT  SYSTEM.  Window 
Rock.  AZ  86515.  Representative:  Michael 
Tang.  Legal  Department,  Navajo  Tribe, 
Window  Rock.  AZ  86525.  Passengers 
and  their  baggage  in  the  same  vehicle, 
newspapers  and  express  materials,  in 
regular  route  service  within  and  near  the 
Navajo  Reservation  in  AZ  and  NM  as 
follows:  From  Window  Rock,  AZ  via 
Highway  264  to  Ganado,  AZ  and  return 
thence  west  on  Highway  264  to  Tuba 
City,  AZ  serving  all  points  in  between 
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and  return  over  the  same  route.  From 
Window  Rock  AZ  via  Highway  12  to 
Tsaile,  AZ  thence  Highway  64  to  Chinle, 
AZ  thence  Highway  63  to  Round  Rock, 
AZ  thence  Highway  63  to  Highway  160, 
thence  west  on  Highway  160  to  Kayenta. 
AZ  serving  all  points  in  between  and 
return.  From  Crownpoint.  NM  Via 
Highway  197  to  Junction  666.  thence  666 
to  Tohatchi,  NM  thence  666  to  Yatahey: 
Highway  264  to  Window  Rock,  AZ, 
Highway  12  to  Fort  Defiance.  AZ  serving 
all  points  in  between  and  return  on 
same  route  to  Crownpoint.  NM; 
Highway  197  to  Cuba.  NM  and  return  to 
Crownpoint  thence  Highway  197  to 
Window  Rock,  AZ  serving  all  points  in 
between  and  return  via  the  same  route 
to  Crownpoint.  NM.  From  Window 
Rock,  AZ  via  Highway  264  to  Yatahey; 
Highway  666  to  Gallup,  NTd  serving  all 
points  in  between  and  return  on  same 
route,  thence  Highway  12  to  Ft  Defiance, 
AZ  and  return  to  Window  Rock.  AZ. 
From  Tuba  City.  AZ  via  Highway  160  to 
Shiprock.  NM  serving  all  points  in 
between;  and  return.  From  Ft  Defiance. 
AZ  via  Highway  12  to  Window  Rock. 
AZ;  Highway  264  to  Junction  666; 
Highway  666  to  Shiprock.  NM;  serving 
all  points  in  between  and  return.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  There 
are  sixteen  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  138732  (Sub-6-8TA).  filed 
November  24. 1980.  Applicant: 
OSTERKAMP  TRUCKING.  INC..  P.O. 
Box  5546.  Orange,  CA  92667. 
Representative;  Michael  R.  Eggleton.  5 
Crow  Canyon  Ct..  Suite  200.  San  Ramoru 
CA  94583.  Paper  and  Paper  Products 
between  the  facilities  of  Orchid  Paper 
Products  Corporation  in  Los  Angeles 
and  Orange  Counties,  CA.  Flagstaff.  AZ. 
Pryor.  OK.  and  St.  Helens.  OR,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  for  270  days.  Supporting  shipper: 
Orchid  Paper  Products  Corporation,  5911 
Fresca  Dr.,  La  Palma,  CA  90623. 

MC  730  (Sub-6-12TA).  filed  November 
25, 1980.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
North  Via  Monte.  Walnut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  Applicant).  Contract 
Carrier:  Irregular  Routes:  Genera! 
commodities,  except  household  goods  as 
defined  by  the  Commission  and  classes 
A  and  B  explosives,  between  points  in 
the  United  States  (except  AK  and  HI), 
under  a  continuing  contract  with  Port  of 
Seattle.  Seattle.  WA.  for  270  days. 

Note. — Common  control  may  be  involved. 
Supporting  shipper  Port  of  Seattle.  P.O.  Box 
1209.  Seattle.  WA. 


MC  152760  (Sub-ft-lTA).  filed 
November  20, 1980.  Applicant:  FRANK 
RAPISARDA  and  ROY  DENNIS 
HINSON.  d.b.a.  RAPISARDA/HINSON 
TRUCKING  COMPANY.  20643  Tulsa  St.. 
Chatsworth.  CA  91311.  Representative: 
Roy  Dennis  Hinson  (same  as  applicant). 
Non-metallic  minerals  and  waste  or 
scrap  materials,  loose  in  dump  trucks, 
between  points  in  CA.  AZ.  and  NV  for 
270  days.  Supporting  shippers:  Brumley- 
Donaldson  Co..  3050  E.  Slauson  Ave.. 
Huntington  Park.  CA  90255.  B  &  B 
Metals.  Inc..  400  E.  Weber  St..  Compton. 
CA  90222.  Circo  Glass  Co..  1551  E.  Shaw 
Ave..  #128.  Fresno.  CA  93710. 

MC  150502  (Sub-e-STA).  filed 
November  20. 1980.  Applicant: 
REBANDA  TRANSPORTATION.  INC.. 
4350  Mill  Creek  Road,  Healdsburg.  CA 
95448.  Representative:  Ronald  C. 
Chauvel.  100  Pine  Street  #2550.  San 
Francisco.  CA  94111.  Contract  Carrier, 
Irregular  Routes:  Musician's  equipment, 
materials  and  supplies  and  show 
materials  used  in  connection  with 
concerts  presented  by  shipper  between 
all  points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contracts  with  Rosco 
Productions.  Inc..  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  Rosco  Productions. 
Inc.,  P.O.  Box  1198.  Jacksonville.  FL 
32201. 

MC  143652  (Sub-&-lTA).  filed 
November  19. 1980.  Applicant 
RESOURCE  RECOVERY 
CORPORATION,  a  Washington 
corporation,  5501  Airport  Way  South, 
Seattle,  WA  98108.  Representative: 
George  Kargianis,  2120  Pacific  Building. 
Seattle,  WA  98104.  Hazardous  or 
chemical  wastes  not  suitable  for 
disposal  at  ordinary  landfill  sites,  from 
International  points  of  entry  on  the  WA- 
British  Columbia  border  and  points  in 
WA  to  disposal  sites  in  WA,  OR.  ID  and 
CA  and  points  in  OR  to  treatment 
facilities  in  Tacoma  and  Seattle,  WA. 
for  270  days.  Supporting  shipper. 
Chemical  Processors,  Inc..  5501  Airport 
Way  South,  Seattle  WA  98108. 

MC  52465  (Sub-6-2TA).  filed 
November  24. 1980.  Applicant:  RICE 
TRUCK  UNES.  P.O.  Box  395.  Black 
Eagle.  MT  59414.  Representative:  Ray  F. 
Koby.  P.O.  Box  2567.  Great  Falls,  MT 
59403.  Petroleum  and  petroleum 
products,  from  Spokane  County,  WA 
and  Multnomah  County.  OR  to  points  in 
Lincoln.  Missoula.  Lake.  Flathead. 
Sanders,  Mineral,  Powell,  Granite,  Deer 
Lodge,  Silver  Bow  and  Ravalli  Counties, 
MT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Libby  Fuel  Co..  P.O.  Box  1063, 
Libby.  MT  59923. 


MC  138875  (Sub-«-32TA),  filed 
November  21, 1980.  Applicant: 
SHOEMAKER  TRUCKLNG  COMPANY. 
11900  Franklin  Rd.,  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  Food  and  kindred 
products  (except  commodities  in  bulk). 
From  Greenville.  MI  to  points  in  AR.  AZ. 
CA.  CO.  LV  ID.  IL.  IN,  KS.  MN.  MO.  MS. 
MT.  ND.  NE.  N'M.  N'V.  OK.  OR,  SD,  TX, 
UT.  WA.  WI  and  WY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperjs):  Ore-Ida 
Foods,  Inc..  P.O.  Box  10.  Boise.  ID  83707. 

MC  138875  (Sub-6-33TA).  filed 
November  24. 1980.  Applicant: 
SHOEMAKER  TRUCKING  CO.MFANY. 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  David  E.  Wishey.  P.O. 
Box  837.  Boise.  ID  83701.  General 
commodities  (except  household  and 
Class  A  &  B  explosives)  (except 
commodities  in  bulk)  between  San 
Francisco.  CA  &  Boise.  ID,  and  their 
respective  commercial  zones.  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  used  by  AM  PM.  Inc..  for  270 
days.  An  underljing  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  AM 
PM  Inc.,  P.O.  Box  9448.  Boise,  ID  83707. 

MC  152750  (Sub-6-lTA),  filed 
November  20. 1980.  Applicant: 
SLAUSON  TRUCKING 
CORPORATION,  6277  East  Slausen 
Avenue,  City  of  Commerce,  CA  90042. 
Representative:  Michael  S.  Rubin.  256 
Montgomery  Street.  5th  Floor,  San 
Francisco,  CA  94104.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives),  moving  on 
the  bills  of  lading  of  regulated  freight 
forwarders  or  having  a  prior  or 
subsequent  movement  by  forwarders, 
between  points  in  Ventura,  Los  Angeles, 
San  Bernardino.  Riverside,  Orange,  San 
Diego,  and  Imperial  Counties,  CA,  with 
the  right  to  interline  at  Los  Angeles.  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippen 
Western  Carloading  Co..  960  E.  Third 
Street.  Los  Angeles,  CA  90013. 

MC  150956  (Sub-ft-flTA).  filed 
November  24, 1980.  Applicant: 
SOUTHWEST  TRUCK  SERVICE.  P.O. 
Box  AD,  Watson ville,  CA  95077. 
Representative:  William  F.  King.  Suite 
400.  Overlook  Bldg..  6121  Lincolnia  Rd., 
Alexandria,  VA  22312.  fl)  Candy  and 
confectionary  materials:  (2)  Supplies 
and  equipment  used  in  the  manufacture 
of  candy.  Between  the  County  of 
Oklahoma,  OK  and  the  contiguous  47 
states,  for  270  days.  Supporting  shipper 
Bunte  Candies.  Inc..  129  E.  California. 
Oklahoma  City.  OK  73104. 
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MC  148737  (Sub-6-«TA).  filed 
November  24,  1980.  Applicant:  SUNSET 
EXPRESS  CORP.,  P.O.  Box  27403,  Salt 
Lake  City.  UT  84125.  Representative: 
Carl  I.  Sundeaus  (same  address  as 
applicant).  Materials  and  supplies  used 
in  manuhcturing  of  seat  covers  from 
NC,  NY  and  SC  to  Salt  Lake  City.  UT  for 
270  days.  Supporting  shipper:  Car  Lines 
Mfg,  P.O.  Bo.x  131091.  Salt  Lake  City.  UT 
84115.  I 

MC  152794  (sib-6-lTA),  filed 
November  24,  1980.  Applicant:  TYWAR. 
INC.,  d.b  a.  O  N.C  FREIGHT  SYSTEMS, 
2345  N.VV.  Nicolfii  Street.  Portland, 
Oregon  97210.  Representative:  Michael  J. 
O'Neill  (same  address  as  applicant). 
General  commodities,  (except 
commodities  in  bulk,  those  requiring 
special  equipment,  commodities  of 
unusuial  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  Clark  County  WA,  Multnomah, 
Washington,  Clackamas,  Marion,  Linn, 
Lane.  Douglas,  Coos,  Klamath,  Jackson, 
Josephine  Counties  OR  and  Del  Norte 
and  Humboldt  Counties  CA,  for  270 
days.  Applicant  seeks  the  right  to 
interchange  at  Portland,  Eugene,  Coos 
Bay,  Medford  OR,  and  Eureka,  CA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  29  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  140262  (Sub-6-lTA),  filed 
November  24.  19B0.  Applicant:  VIKING 
TRANSPORT,  INC.,  585  Hi  Tech  Way. 
Oakdale,  CA  95361,  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol. 
Fullerton,  CA  92633.  Metallic  Ores. 
Nonmetallic  minerals  and  Chemicals 
(except  fuels),  from  points  in  NV  and  AZ 
to  points  in  OR.  WA,  CA,  AZ,  NV.  ID, 
MT,  WY,  UT,  CO  and  NM.  for  270  days. 
Supporting  shippers:  Dresser  Industries, 
Inc..  P.O.  Box  6504,  Houston,  TX  77005; 
and  Industrial  Minerals  Venture,  Star 
Route  15,  Box  549,  Lathrop  Wells,  NV. 
89020, 

MC  129239  (Sub-6-2TA),  filed 
November  20, 1960.  Applicant: 
WASHINGTON-CALIFORNIA 
EXPRESS.  INC.,  919  South  McGany 
Street,  Los  Angeles,  CA  90029. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor,  PA  18517.  Plastic 
articles,  plastic  film  &  materials, 
supplies  G- equipment  used  in  the 
manufacture  of  plastic  articles  &  plastic 
film  between  Schuylkill  County,  PA  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  &  HI),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Allied 
Chem.  Corp.,  Fibers  &  Plastics  Co.,  P.O. 
Box  697.  Pottsville.  PA  17901. 


MC  144765  (Sub-6-3TA).  filed 
November  20. 1980.  Applicant: 
WATERVILLE-CASCADE  TRUCKING. 
INC.,  P.O.  Box  1686.  Wenatchee,  WA 
98801.  Representative:  Robert  G. 
Gleason.  1127  10th  East.  Seattle.  WA 
98102.  Paint,  paint  products  and  raw 
materials  and  related  items,  from  Los 
Angeles,  CA  to  points  in  the  states  of 
OR  and  WA;  from  Chicago,  IL  and 
Baltimore,  MD  to  points  in  the  states  of 
WA,  OR  and  CA,  for  270  days. 
Supporting  shipper  Dutch  Boy  Paints. 
3414  4th  Avenue  South.  Seattle.  WA. 
98134. 

MC  112989  (Sub-6-13TA),  filed 
November  19,  1980.  Applicant:  WF^T 
COAST  TRUCK  LINES.  INC.,  85647 
Hwy.  99  S..  Eugene.  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
as  applicant).  Paper  and  paper  products, 
from  Halsey.  OR  to  points  in  CA.  for  270 
days.  Supporting  shipper:  American  Can 
Company.  Serramonte  Plaza.  355  Gellert 
Blvd..  Daly  City.  CA  94015. 

MC  152785  (Sub-e-lTA).  filed 
November  24, 1980.  Applicant: 
WILLLAM  J.  CHAMBERS  and  WILUA\i 
CHAMBERS,  a  partnership  d.b.a. 
WESTWAY  TRANSPORTATION  CO.. 
153  Valencia  Dr.,  Camarillo,  CA  93010. 
Representative:  Earl  N.  Miles.  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
Foodstuffs  (except  commodities  in  bulk) 
between  Los  Angeles  County.  CA  and 
points  in  OR  and  WA,  for  270 
days. Supporting  shippers:  The  Thinnery. 
9337  Laurel  Canyon  Blvd..  Pacoima.  CA 
91331  and  The  Skinny  Spot,  218  S.W.  G 
St..  Grants  Pass.  OR  97528. 

MC  151596  (Sub-6-3TA),  filed 
November  24. 1980.  Applicant:  BOB 
WHITAKER  &  SON.  INC.,  P.O.B.  65. 
Roswell.  NM  88201.  Representative:  Bob 
Whitaker  (same  as  applicant).  (1)  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat-packing 
houses,  and  (2)  Materials,  equipment 
and  supplies  used  in  processing, 
distribution  and  sale  of  the  commodities 
named  in  (1)  above.  Between  points  in 
Lipscomb  County,  TX.  on  the  one  hand 
and  points  in  the  US  (except  AK  and  HI) 
on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Booker 
Custom  Packing  Co.,  Inc.,  P.O.B.  290. 
Booker.  TX  79005. 

MC  146215  (Sub-6-lTA).  filed 
November  20. 1980.  Applicant:  WOLFE 
TRUCKLNG.  INC..  1333  E.  7th  St..  Los 
Angeles,  CA  90021.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900,  Beverly  Hills,  CA  90211. 
Contract  Carrier;  Irregular  routes:  Pulp, 
paper  or  allied  products  as  described  in 
Item  26  of  the  Standard  Transportation 
Commodity  Code  Tariff,  from  points  in 


CT,  ME.  MA.  NH.  NY.  RI  and  VT  to 
points  in  AZ.  CA.  NV  and  UT,  for  the 
account(s)  of  Sheldon  Forwarding 
Company,  for  270  days.  Supporting 
shipper:  Sheldon  Forwarding  Company. 
P.O.  Box  389,  Holyoke,  MA  01041. 

MC  89684  (Sub-6-9TA),  filed 
November  21, 1980.  Applicant:  WYCOFF 
COMPANY.  INCORPORATED.  P.O.  Box 
366.  Salt  Lake  City,  UT  84110. 
Representative:  John  J.  Morrell  (same 
address  as  applicant).  Common,  regular/ 
irregular  routes:  General  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  restricted  against 
the  transportation  of  shipments  in  which 
any  single  piece  exceed  100  pounds  in 
weight;  over  presently  authorized  routes 
in  UT.  NV,  CA,  ID,  WY,  CO;  including 
the  right  to  interline  at  Reno,  NV  and 
Denver,  CO  for  270  days.  Applicant  is 
seeking  to  remove  its  existing  aggregate 
weight  limit  of  500  pounds  per  shipment 
from  MC  89684.  Subs  49,  54,  57,  58,  63. 
74.  78.  81.  85.  91.  92. 100  and  103. 
Applicant  intends  to  interhne  at  Denver. 
CO.  Los  Angeles.  CA.  Reno.  NV,  and 
Salt  Lake  City.  UT.  Supporting  shippers: 
There  are  35  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  135866  (Sub-&-3TA).  filed 
November  21. 1980.  Applicant:  JACK  L 
MASSENDER.  d.b.a.  ZILLAH  HAULING 
SERVICE,  6502  N.  Pittsburg  St.. 
Spokane.  WA  98207.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Contract  carrier,  irregular  routes:  Iron 
and  steel  articles,  from  Spokane.  WA  to 
points  in  OR.  for  270  days.  Supporting 
shipper  Artistic  Iron  works.  Inc..  E.  23rd 
and  Montgomery.  Spokane.  WA  99207. 

Agatha  L  Mergenovich, 

Secretary: 

|FR  Doc  81-6851  Filed  i-*-Ki.  a.-45  am) 
BILLING  CODE  7035-01-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Amendment  of 
Determination 

i\irsuant  to  the  authority  vested  in  me 
by  the  act  of  October  19. 1965  (79  Stat. 
985,  22  U.S.C.  2459)  and  Executive  Order 
12047  of  March  17. 1978  (43  FR  13359. 
March  29. 1978).  I  hereby  amend  the 
determination  published  in  the  Federal 
Register  on  January  19. 1981  (46  FR  5100) 
to  include  other  objects  to  be  part  of  the 
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exhibit  "Kandinsky:  The 
Improvisations"  (designated  in  the  list ' 
filed  as  part  of  this  amendment).  The 
temporary  exhibition  or  display  of  these 
additional  designated  exhibit  objects  of 
cultural  significance  is  in  the  national 
interest. 

Public  notice  of  this  amendment  of  the 
determination  is  ordered  to  be  published 
in  the  Federal  Register  . 

Duled:  March  3, 1981. 
|ohn  W.  Shirley, 

Acting  Director. 

|H»  l)oc  III-717S  KiM  3-t-ei.  a«S  amj 
BILLING  COOC  t230-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[Investigation  No.  337-TA-69] 

Certain  Airtight  Cast-Iron  Stoves; 
Modification  of  Orders 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Modification  of  qeasc  and 
desist  orders  and  exclusion  order. 
summary:  On  February  20. 1981.  the 
Commission  modified  the  exclusion 
order  and  cease  and  desist  orders  issued 
in  this  investigation  after  reconsidering 
those  orders  in  light  of  the  violations 
found  to  exist. 

The  Commission's  Action  and  Order 
in  this  matter  is  available  for  public 
inspection  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  DC. 
20430.  telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Neeley.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0359. 

Issued:  February  20. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

If^T)  Out  Bl-6936Fili?d  J-«-«l   S45aill| 
BILUNG  CODE  7020-02-M 

(Investigation  No.  337-TA-671 

Certain  Inclined-Field  Acceleration 
Tubes;  Commission  Order 

Introduction 

The  Commission  has  carefully 
considered  complainant  High  Voltage 
Engineering  Corporation's  petition  of 
January  13. 1981.  for  reconsideration  of 
its  determination.  On  February  18, 1981, 
the  Commission  voted  to  deny  the 


'An  itemized  list  of  the  additional  objects  to  l>e 
covered  by  this  amendment  is  Filed  as  part  of  this 
amendment  of  determination. 


request  because  it  did  not  comply  with 
the  Commission  rule  requiring  that  any 
petition  for  reconsideration  "be  confined 
to  new  questions  raised  by  the 
determination  *  *  *  upon  which  the 
petitioner  had  no  opportunity  to  submit 
arguments."  19  CFR  210.56. 

Discussion 

The  petition  raised  four  questions:  (1) 
The  intent  of  Congress  in  enacting  the 
National  Science  Foundation  Act  of 
1950,  42  U.S.C.  1861-1884;  (2)  the  relative 
performance  of  spiral  and  other 
inclined-field  acc^eration  tubes;  (3) 
complainant's  ability  and  willingness  to 
furnish  spiral-field  acceleration  tubes; 
and  (4)  complainant's  willingness  to 
license  users  of  imported  spiral-field 
tubes  under  U.S.  Letters  Patent  3,308,323. 

At  the  oral  argument  on  November  25, 
1980.  there  was  a  lengthy  discussion  of 
the  role  of  the  National  Science 
Foundation  in  sponsoring  nuclear- 
structure  research  and  the  effect  that 
that  sponsorship  would  have  on  the 
Commission's  determination.  Transcript 
at  128-30. 160-61, 175-79.  There  was 
ample  opportunity  for  the  parties  to 
.supplement  that  discussion  with  a 
consideration  of  the  National  Science 
Foundation  Act  of  1950  in  posthearing 
submissions. 

Moreover,  complainant 
misunderstands  the  way  in  which  the 
Act  figured  in  the  Commission's 
determination.  The  Commission  opinion. 
Certain  Inclined-Field  Acceleration 
Tubes,  Inv.  No.  337-TA.67.  USITC  Pub. 
No.  1119  (1980).  cited  the  National 
Science  Foundation  Act  as  evidence  that 
Congress  considers  basic  scientific 
research  to  be  important  to  the  public 
health  and  welfare,  not.  as  complainant 
alleged,  as  authority  for  overriding  a 
patent  owner's  rights.  The  authority  for 
overriding  a  patent  owner's  rights  is 
subsection  337(d)  of  the  Tariff  Act  of 
1930. 19  U.S.C.  1337(d).  As  the  petition 
pointed  out,  the  National  Science 
Foundation  Act  expressly  does  not 
authorize  the  Foundation  to  enter  into 
contracts  inconsistent  with  patent  law. 
42  U.S.C.  1871.  The  Commission  is  not 
convinced,  however,  that  that  provision 
must  be  read  together  with  section  337. 
Furthermore,  section  337  is  to  operate 
"in  addition  to  any  other  provisions  of 
law."  19  U.S.C.  1337(a). 

As  to  the  second  issue,  the  petition 
raised  no  new  question.  The  relative 
performance  of  the  complainant's  and 
respondent  Dowlish  Developments' 
tubes  was  addressed  in  public-interest 
submissions  by  users  of  both  tubes, 
including  two  submissions  supporting 
complainant's  side  of  the  case  that  were 
admitted  to  the  record  well  after  the 
deadline  for  submissions.  Counsel  for 


complainant  was  questioned  by  the 
Commission  on  the  issue  at  oral 
argument. 

Third,  complainant's  willingness  to 
produce  and  furnish  spiral-field 
acceleration  tubes  was  raised  by  the  lx)s 
Alamos  Scientific  Laboratorj's 
submission  of  October  24.  1980.  which 
was  served  on  complainant. 
Complainant  has  had  ample  opportunity 
to  address  the  issue  and  did  so  at  oral 
argument,  as  was  acknowledged  in  the 
Commission's  opinion.  USITC  Pub.  No. 
1119  at  27. 

Finally,  complainant^s  willingness  to 
license  use  of  infringing  articles  was  not 
material  to  the  Commission's 
determination  nor  is  it  a  new  issue  in 
the  case.  Complainant's  petition  points 
out  that  the  issue  was  specifically  raised 
by  a  Commissioner  at  oral  argument  and 
addressed  by  counsel  for  Commission. 
Petition  at  19-20:  transcript  at  140-41. 
Parties  were  also  afforded  the 
opportunity  to  supplement  oral 
argument  with  posthearing  submissions. 

Order 

Accordingly,  it  is  hereby  ordered 
that— 

1.  Complainant's  petition  for 
reconsideration.  Motion  Docket  No.  67- 
30  (Jan.  15, 1981),  is  denied; 

2.  The  Secretary  shSfll  serve  this  Order 
upon  each  party  of  record  in  this 
investigation,  and  upon  the  U.S. 
Department  of  Health  and  Human 
Services,  the  l^.S.  Department  of  Justice, 
the  Federal  Trade  Commission,  and  the 
U.S.  Customs  Service;  and 

3.  The  Secretary  shall  publish  this 
Order  in  the  Federal  Register. 

Issued:  February  23. 1981. 
%y  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

fPR  Doc.  81-6937  FUmI  i-*-n.  1:45  anil 
BILUNG  CODE  TOXMn-M 


(Investigation  No.  303-TA-14  (Final)] 

Plastic  Animal  Identification  Tags 
From  New  Zealand 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  303-TA-14  (Final), 
the  Commission  unanimously 
determines,  pursuant  to  section  303  of 
the  Tariff  Act  of  1930  (19  U.S.C  1303). 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury  and  the 


'  The  record  is  defined  in  f  207.2())  of  ttie 
Commission's  Rules  of  Practioe  and  Procedure  (It 
CFR  207.2ij)) 
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establishment  ojan  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  from  New  Zealand 
of  plastic  animal  identification  fags 
provided  for  in  item  666.00  of  the  Tariff 
Schedules  of  the  United  States  which 
the  Department  of  Commerce  has  found 
to  be  subsidized  by  the  Government  of 
New  Zealand. 


sicn  instit 


Background 

The  Commissicn  instituted  this 
investigation  effective  October  28. 1980, 
following  a  preliininary  determination 
by  the  Department  of  Commerce  that 
bounties  or  grants  are  being  provided  by 
the  Government  of  New  Zealand  with 
respect  to  the  production  or  pxport  of 
plastic  animal  idienfification  tags 
imported  info  fh*  United  States.  Notice 
of  the  institutionlof  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC  and  by  publishing  the 
notice  in  the  Federal  Register  of 
November  19. 19fO  (45  FR  76553).  The 
hearing  was  held  on  January  30, 1981, 
and  all  persons  vrho  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  Chairman  Bill  Alberger.  Vice 
Chairman  Michael  |.  Calhoun.-  and 
Commissioner  Pjula  Stern 

On  the  basis  o  the  record  developed 
m  Investigation  '  [o.  303-TA-14  (Final), 
we  determine  the  t  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  wilh  material  injury  and 
the  establishmen ;  of  an  industry  in  the 
United  States  is  i  ot  materially  retarded  ' 
by  reason  of  imports  from  New  Zealand 
of  plastic  animal  identification  lags 
which  the  Department  of  Commerce  has 
found  to  be  subsi  jized  by  the 
Government  of  N  jw  Zealand. 

The  Imported  Article  and  the  Domestic 
Industry 

We  must  first  i 
against  which  the 
imports  must  be 
771(4)(A)oflhe 
defines  the  term 


Ta 


the  domestic  prod 
product,  or  those 
output  of  the  like 
proportion  of  the 
that  product. 


•.N.)ie  ddditional  vi^ws.  of  Vice  Chairman 
Ciihoun. 

'Miilerial  retarddlic  n 
industry  is  not  an  issu 
there  are  already  sevc 
plastic  animal  idemifi 
discussed  further. 


entify  the  industry 
impact  of  the  subject 
i  ssessed.  Section 
riff  Act  of  1930 
industry"  as: 

uters  as  a  whole  of  a  like 
pi  sducers  whose  collective 
pioduct  constitutes  a  major 
total  domestic  production  of 


of  the  esldblishmcnt  of  an 
in  (his  investigation,  since 
il  domestic  producers  of 
ition  ta^s.  Il  will  not  bo 


The  term  "like  product"  is  defined  in 
section  771(10)  of  the  act  as: 

A  product  which  is  like,  or  in  the  absence  of 
like,  most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an  investigation 
under  this  title. 

The  imported  articles  subject  to  this 
investigation  are  two-piece  plastic 
animal  identification  tags.  They  are 
designed  for  application  to  the  ears  of 
cattle,  hogs,  sheep,  or  goats  for  the 
purpose  of  individual  identification  and 
management. 

In  the  United  States,  production  of 
virtually  identical  two-piece  ear  lags  by 
major  producers  did  not  begin  until  late 
1977.  Production  of  a  one-piece  plastic 
tag.  however,  has  existed  for  some  time, 
and  an  important  question  in  this 
investigation  is  whether  U.S.-produced 
one-piece  ear  tags  are  also  "like 
products"  to  the  imports.  If  so,  our 
examination  of  injury  would  include  not 
only  the  data  for  production  of  two- 
piece  tags,  but  data  for  one-piece  tags  as 
well.  For  the  reasons  stated  below,  we 
believe  the  two  articles  are  "like"  within 
the  terms  of  the  statute. 

The  Senate  Finance  Committee  Report 
which  accompanied  the  Trade 
Agreements  Act  of  1979  provides 
guidance  to  the  Commission  in 
determining  the  nature  of  a  "like 
product."  According  to  the  report: 

(Tjhe  requirement  that  a  product  be  "like" 
the  imported  article  should  not  be  interpreted 
in  such  a  narrow  fashion  as  to  permit  minor 
differences  in  physical  characteristics  and 
use  to  lead  to  the  conclusion  that  the 
products  are  not  like  each  other,  nor  should 
the  definition  of  "like  product"  be  interpreted 
in  such  a  fashion  as  to  prevent  consideration 
of  an  industry  adversely  affected  by  the 
imports  under  investigation.' 

Our  designation  of  the  like  product  in 
this  case  as  both  one-  and  two-piece 
plastic  animal  ear  tags  is  consistent  with 
the  Senate's  advice. 'There  is  an 
obvious  physical  difference  between 
one-  and  two-piece  ear  tags,  but  it  is  not 
a  difference  in  terms  of  either  their  basic 
characteristics  or  the  uses  for  which 
they  are  designed.  Rather,  this 
difference  relates  only  to  their  quality, 
real  or  perceived.  Both  types  of  tags,  are 
used  for  in-herd  identification  of 
animals,  and  both  have  highly  desirable 
characteristics  such  as  visibility  and 


'Committee  on  Finance.  U.S.  Smatc.  Ri'port  .Vo 
m-zm.  96lh  Cong..  1st  Sess..  pp.  90-91.  (Senate 
Report  96-249) 

In  any  event  we  would  have  compelled  to  assess 
iniury  in  regard  to  both  products  since  separate 
financial  data  were  not  available  for  two-piece  ear 
tag  production.  The  l.iw  clearly  states  that  when 
separate  data  are  not  available  the  Commission 
should  base  its  determination  on  analysis  of  the 
narrowest  group  or  range  of  products,  which  include 
a  like  product,  for  which  necessary  information  can 
be  provided.  Set  Section  77](41(DJ. 


durability.  Furthermore,  both  one-  and 
two-piece  ear  tags  are  produced  on  the 
same  machinery  by  the  same  employees. 
They  are  marketed  by  the  same  sales 
force  through  the  same  channels  of 
distribution.*  One-  and  two-piece  tags 
are  "like  products."  and  to  exclude  one- 
piece  tag  production  from  the  dennition 
of  like  product  under  consideration 
would  have  prevented  consideration  of 
an  industry  potentially  adversely 
affected  by  the  imports." 

Therefore,  we  find  that  firms  which 
produce  one-  and  two-piece  ear  tags 
constitute  the  relevant  industry  for 
purposes  of  this  investigation.  There  are 
seven  known  domestic  producers  of 
such  plastic  animal  identification  ear 
tags. 

The  Question  of  Material  Injury  by 
Reason  of  Subsidized  Imports 

In  considering  whether  there  exists 
material  injury  by  reason  of  imports  of 
the  subsidized  product,  we  are  required 
by  statute  to  consider,  inter  aha.  the 
volume  of  imports,  their  impact  on 
domestic  prices,  and  the  consequent 
impact  on  the  domestic  industry. 

Volume  of  imports.  Imports  of  plastic 
animal  identification  ear  tags  increased 
from  5.7  million  in  1977  to  11.8  million  in 
1979,  more  than  doubling  in  the  three 
years.  They  continued  to  increase  in 
January-September  1980,  by  1.4  million 
tags  or  16  percent,  compared  wilh  those 
in  the  corresponding  period  of  1979.  As  a 
share  of  apparent  U.S.  consumption, 
imported  tags  rose  from  17  percent  in 
1977  to  26  percent  in  1979  and  29  percent 
in  January-September  1980.' 

Price  considerations.  Price 
comparisons  between  domestic  and 
imported  tags  at  the  first  level  at  which 
they  compete  in  the  U.S.  market  indicate 
that  prices  of  the  imported  tags  were 
higher  in  almost  every  quarter  during 
1978-1980  than  prices  of  comparable 
domestic  tags.  Prices  of  imported  tags 
were  held  constant  from  July  1978 
through  May  1980.  but  this  did  not  seem 
to  cause  any  price  suppression,  since 
prices  of  domestic  lags  continued  to  rise 


"Vice  Chairman  Calhoun  does  not  feel  thai  tht- 
production  process,  employees,  or  markilinj! 
channels  are  relevant  to  the  assessment  of 
characteristics  and  uses.  See  his  additional  views 

'While  there  are  other  types  of  animal 
identification  (i.e..  neck  chains,  hip  tags,  and  mel.il 
ear  tags),  these  represent  only  a  small  portion  of 
domestic  production  (for  the  most  part,  data  are  rot 
available  on  these  products).  Furthermore,  they 
have  substantially  different  characteristics:  they  are 
less  visible,  less  practical,  and  are  able  to  have  less 
information  written  on  them  Hip  tags  haxc  different 
uses — primarily  for  identifying  aninials  at  auctions. 
None  of  the  parlies  argued  that  Ihey  should  be 
included  xvilhin  the  scope  of  the  domestic  industry 

'Vice  Chairman  Calhoun  disassociates  himself 
from  this  statement.  See  his  additional  views. 
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and  sales  of  the  domestic  tags  continued 
to  increase  in  this  period. 

Petitioners  have  argued  that  the 
appropriate  price  comparison  should  be 
between  the  price  Delta  sells  to  the  •  . 
importers  and  the  price  the  domestic 
producers  sell  to  their  distributors,  and 
that  if  this  comparison  were  made,  there 
would  be  underselling.  However,  since 
our  focus  here  is  on  the  impact  of  prices 
in  the  market,  we  must  make  our  price 
comparison  at  the  first  level  of 
distribution  in  the  U.S.  market  where 
there  is  head  to  head  competition 
between  the  imported  and  domestic  ear 
lags.  In  this  case,  this  point  occurs  at  the 
time  of  sale  from  both  the  domestic 
producers  and  the  main  importers  to  a 
common  network  of  distributors. 

Impact  on  the  industry.  Delta  Plastics, 
Ltd.,  the  New  Zealand  producer,  began 
marketing  its  tags  in  the  United  Slates 
under  the  brand  name  "Allflex"  in  1974. 
The  new  Allflex  tag  was  able  to 
establish  itself  firmly  in  the  market  for 
at  least  three  years  before  domestic 
companies  began  to  introduce  their  own 
two-piece  tags.  It  was  alleged  by  the 
importer  that,  rather  than  injuring  the 
domestic  industry,  their  product  actually 
expanded  the  market  for  animal  ear 
tags.  This,  in  fact,  seems  to  be  a  valid 
point. '"After  1977.  domestic  firms  acted 
quickly  to  participate  in  the  growing 
market  for  two-piece  lags  by  rapidly 
increasing  their  capacity  from  61.3 
million  in  1977  to  67.5  million  in  1978 
and  91.3  million  in  1979. "The  new 
capacity  was  apparently  added  with  the 
expectation  that  the  two-piece  product 
would  attract  new  customers  who  had 
previously  not  tagged  their  animals. 
Domestic  production  of  ear  lags 
increased  by  14.1  million  tags  from  1977 
to  1979.  mostly  because  of  growing 
production  of  two-piece  tags." 

Not  only  did  production  increase,  but 
shipments  of  domestic  tags  increased  as 
well.  Total  domestic  shipments  of  U.S.- 
produced  ear  tags  increased  from  26.8 
million  in  1977  to  34.0  million  in  1979,  an 
increase  of  7.2  milHon  lags  or  27  percent. 
Again,  this  growth  in  ear  tag  shipments 
was  attributable  to  rapidly  increasing 
sales  of  two-piece  lags  as  shipments  of 
one-piece  tags  actually  declined  from 
1977  to  1979. " 

As  with  production  of  ear  lags, 
employment  increased  rapidly  during 
this  period.  Workers  engaged  in  the 
production  of  ear  tags  numbered  92  in 


'°Posthearing  Brief  of  Delta  Plastics.  Ltd.  el.  al.,  p. 

"  Report,  p.  A-20. 
"Report,  p.  A-17. 
"Report,  p.  A-22. 


1977  and  173  in  1979.  an  88  percent 
increase.'* 

The  capacity  utilization  of  the 
domestic  industry  was  relatively  low  in 
1977.  but  it  is  difficult  to  analyze  the 
industry's  raw  capacity  utilization  ratio 
as  an  indication  of  either  good  or  poor 
performance.  Instead,  il  is  necessary  to 
look  al  utilization  in  the  context  of  other 
performance  indicators  of  the  industry. 
In  1977,  the  industry's  capacity 
utilization  was  38  percent.  It  increased 
to  51  percent  in  1978,  the  year  in  which 
two  major  producers  of  ear  tags  began 
producing  two-piece  tags.  Total 
production  increased  by  47  percent  from 
1977  to  1978  while  capacity  increased  by 
only  ten  percent,  thus  resulting  in  the 
increase  in  capacity  utilization  in  1978. 
In  1979.  the  situation  reversed.  In 
apparent  response  to  the  rapidly 
expanding  market,  domestic  producers 
increased  their  capacity  by  35  percent. 
However,  production  did  not  keep  pace, 
increasing  by  only  9  percent.  As  a  result, 
capacity  utilization  dropped  to  41 
percent. '*  While  some  might  consider 
this  a  fairly  low  capacity  utilization 
ratio,  the  financial  information  provided 
by  U.S.  producers  (which  is  discussed  in 
more  detail  below)  indicates  that  while 
operating  al  this  level,  the  domestic 
industry  achieved  a  higher  ratio  of  net 
operating  profit  to  net  sales  than  il  did 
in  1978.  when  il  had  a  higher  capacity 
utilization  ratio. 

U.S.  producers'  inventories  increased 
from  6.1  million  tags  at  the  end  of  1977 
to  11.3  million  al  the  end  of  1979.'*  This 
increase  of  86  percent  in  two  years  can 
be  explained  by  the  nature  of  the 
product  and  its  distribution.  Since 
plastic  ear  lags  come  in  a  variety  of 
sizes  and  colors,  and  because  orders 
must  be  filled  as  Ihey  are  received, 
producers  must  maintain  relatively  high 
inventories.  Between  1977  and  1978. 
three  of  the  major  domestic  producers 
began  producing  two-piece  tags,  which, 
like  one-piece  tags,  are  available  in 
different  sizes  and  colors.  In  order  to 
continue  filling  orders  as  quickly  as 
before,  domestic  producers  had  to  keep 
larger  inventories. 

The  increase  in  inventories  is  much 
less  dramatic  when  examined  relative  to 
production  and  shipments.  The  ratio  of 
inventories  to  production  actually' 
declined  from  1977  to  1978.  then 
increased  by  only  5  percentage  points  in 
1979.  and  the  ratio  of  inventories  to 
shipments  increased  by  10  percentage 
points  from  1977  to  1979.  These 
increases  are  attributable  in  large  part 
to  producers'  uncertainties  regarding 


shifts  in  demand  for  different  types  of 
tags  and  concomitant  adjustments  in 
production  required  of  domestic 
producers.  Il  must  be  remembered  that 
the  rapid  growth  in  production  is  in  a 
product  line  which  is  still  rather  new  to 
domestic  producers,  and  some 
overstocking  is  inevitable. 

Domestic  producers  supplied 
numerous  allegations  of  lost  sales,  but 
the  staff  was  able  to  confirm  that  only  a 
small  percentage  of  these  were  lost  to 
imports.  Rather,  it  appears  that  there  is 
healthy  competition  in  the  market,  with 
most  of  the  reported  lost  sales  going  to 
other  domestic  companies. "  Since  the 
price  of  the  Allflex  tag  was  almost 
always  higher  than  that  of  the  domestic 
product,  it  would  seem  that  price  was 
not  a  factor  in  those  sales  which  were 
lost  to  imports. 

Financial  data  were  provided  by  four 
domestic  companies  which  accounted 
for  90  percent  of  industry  shipments  in 
1979.  Their  financial  experience  shows 
that  from  1977  to  1979,  net  sales 
increased  by  81  percent,  net  operating 
profit  more  than  tripled,  and  the  ratio  of 
net  operation  profit  to  net  sales 
increased  from  7.8  percent  to  14.0 
percent. ""These  facts  point  to  an 
industry  in  excellent  health. 

The  data  on  economic  performance 
for  1977-1979  do  not  show  material 
injury  to  the  domestic  industry.  The  only 
possible  signs  of  weakness  in  the 
industry  for  the  whole  period  under 
investigation  relate  to  January- 
September  1980  data.  In  this  period, 
domestic  producers'  total  shipments 
declined  slightly,  capacity  utilization 
dropped  somewhat,  and  inventories 
increased.  Employment  grew  in  the  first 
quarter  and  dropped  in  the  third  quarter. 
The  ratio  of  net  operating  profit  to  net 
sales  also  dropped  during  this  period. 
However,  a  careful  examination  of  this 
data  reveals  that  while  the  industry 
certainly  has  not  sustained  the  growth  it 
experienced  from  1977-1979,  il  is  not 
suffering  from  material  injury  by  reason 
of  the  imports  of  subsidized  ear  tags. 
The  decline  in  shipments  is  negligible, 
the  employment  decline  relates  only  to  a 
very  brief  period,  and  the  capacity 
utilization  decline  merely  reflects  a 
continued  greater  increase  in  capacity 
than  production.  Growing  inventories 
are  explained  by  factors  noted  above 
and  by  the  fact  that  domestic  prodcuers 
had  expected  the  market  to  expand  in 


"  Reporl.  p.  A-30 
"  Report,  p.  A-20 
"Report,  pp.  A-28  through  A-28. 


'■Report,  pp.  A-44  through  A-46 

'•  Report,  pp  A-30  through  A-32. 

"The  aggregate  data  do  camouflage  financial 
difficulties  of  some  companies  in  the  industry.  But 
our  determination,  as  noted  In  the  industry  lection. 
is  to  be  based  on  analysis  of  "domestic  producers 
as  a  whole  of  a  like  product'   '   '." 
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1980  as  rapidly  4s  it  had  in  1979.="  The 
decline  in  net  profits  for  this  period  can 
be  attributed  primarily  to  a  37  percent 
increase  in  general,  selling,  and 
administrative  expenses.  These  costs 
reflect  internal  cxmpany  policy 
decisions  to  increase  marketing  efforts 
in  order  to  improve  sales  of  two-piece 
fags.  These  decisions  are  not  surprising 
considering  domestic  production  of  two- 
piece  tags  was  only  three  years  old.  a 
better  indicator  of  financial  condition 
may  be  the  ratio  of  gross  profit  (ie.  profit 
before  deductions  are  made  for  general, 
selling,  and  admjnistrati\  e  expenses)  to 
net  sales,  which  increased  from  54.4 
percent  in  the  firef  nine  months  of  1979 
to  56.7  percent  in  the  first  nine  months  of 
1980.  It  is  also  noteworthy  that  net 
operating  profit  for  the  first  9  months  of 
1980  is  greater  tlian  for  all  of  1977,  and 
the  ratio  of  net  operating  profit  to  net 
sales  is  virtually  the  same  for  these  two 
periods. 

In  any  case,  an  examination  of  the 
pattern  of  import  penetration  "  reveals 
that  the  inability  of  the  U.S.  industry  to 
maintain  the  1977-1979  performance  in 
1980  is  not  attributable  to  the  subsidized 
imports.  The  most  significant  growth  in 
shipments  of  imports  occurred  from 
1977-1979,  when  the  U.S.  industry  was 
thriving.  But,  in  1980.  as  the  U.S.  market 
for  ear  tags  slowed,  import  shipments — 
like  domestic  salps — dropped. 

Threat 

The  Senate  Report  on  the  Trade 
.Agreements  Act  bf  1979  gives  some 
guidance  to  the  Commission  for 
determining  wheiher  an  industry  in  the 
United  States  is  threatened  with 
material  injury: 

An  ITC  afPirmalife  determination  with 
respect  to  threat  of  material  Injury  must  be 
based  upon  informs  tion  showing  that  the 
threat  is  real  and  ir  jury  is  imminent,  not  a 
mere  supposition  oi  conjecture." 

The  House  Report  on  the  Trade 
.Agreements  Act  jif  1979  states  that 
rprtain 


'  *  *  dcmonslral  il 
the  rate  of  increase 
dumped  exports  to 
in  the  exporting  co 
the  likelihood  that 
directed  to  the  U.S. 
account  the  availa 
markets,  and  the 
question  (i.e.,  is  the 
likely  to  generate 
be  important." 


^fledrinRTranscri;^!.  pp.  28-29. 

"  Report,  p.  A-36. 

"Senate  Report 

"Committee  on  VV 
Representatives.  Repii't 
Sess..  p.  47. 
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e  trends — for  example, 
of  the  subsidized  or 
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ntry  to  generate  exports, 
uch  exports  will  be 
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pp.  8»-89. 
s  and  Means,  U.S.  House  of 
No.  96-317.  96th  Cong.  Ist 


In  this  Hnal  investigation,  we  obtained 
clarification  of  Delta's  currently 
available  and  projected  excess  capacity, 
new  data  on  Delta's  worldwide  export 
patterns,  more  detail  on  the  subsidy 
programs  we  can  expect  Delta  to  utilize 
in  the  imminent  future,  and.  as 
described  above,  a  fuller  understanding 
of  the  current  condition  of  the  domestic 
industry. 

Sales  of  animal  ear  tags  in  the  United 
States  by  Delta  appear  to  have  peaked 
or  nearly  peaked  for  the  immediate 
future.  Subsidized  imports  have 
increased  from  1977  to  the  present  time; 
however,  the  rate  of  this  increase  was 
lower  in  1979  than  in  1978  and  still  lower 
in  the  first  nine  months  of  1980  than  in 
1979.  Current  inventory  levels  of  the 
importers  are  consistent  with  those 
reported  for  the  entire  period  covered  by 
this  investigation.  Delta  is  now 
operating  at  a  capacity  utilization  rate  of 
about  80  percent."  and  the  company  is 
presently  introducing  two  new  products 
in  New  Zealand  and  Australia  that  are 
produced  on  the  same  machines  as  the 
animal  ear  tags.  Sales  of  these  new 
products  are  expected  to  increase  the 
plants  capacity  utilization  ratio 
substantially  by  the  end  of  1981. 

Of  the  output  accounted  for  by  the 
current  80  percent  capacity  utilization 
rate,  approximately  87  percent  is 
exported.  Exports  to  the  United  States 
comprise  about  half  of  these  exports. 
However,  Delta  exports  to  over  thirty 
countries  **  and  export  sales  to  these 


■'  Report,  p.  A-9. 

''There  arc  some  superficial  similarities  between 
this  case  and  a  recent  dumping  investigation. 
Anhydrous  Sodium  MetasHicole  (ASM)  From 
France  (Inv.  No.  731-TA-25),  in  which  the 
Commission  made  a  unanimous  a^rmative  finding 
of  threat.  In  the  ASM  case  there  was  also  a  single 
forcing  exporter  (Rhone-Poulenc)  involved  with 
sales  worldwide  and  a  capacity  utilization  rate 
similar  to  Delia's.  Itowever,  in  these  two  cases  the 
concijtions  of  trade  and  competition  in  the  industries 
involved  and  realistic  expectations  as  to  Ihe 
potential  role  of  imports  in  the  U.S.  market  in  the 
immediate  future  differ  significantly.  To  Illustrate,  in 
the  ASM  investigation.  Rhone-Poulenc  exports  io 
third  countries  were  not  consistently  increasing.  To 
Ihe  contrary,  il  was  clear  thjt  demand  for  ASM  had 
fluctuated  widely  from  year  to  year  in  various 
markets  and  that  sales  lost  in  other  countries  were 
diverted  to  Ihe  United  States.  Rhone-Poulenc  had 
not  established  a  U.S.  plant.  Moreover.  ASM  is  a 
fungible  product  with  sales  based  solel>  on  price 
and  in  thai  case  the  dumping  margin  was 
substantial.  In  Ihe  present  case,  the  foreign  and 
domestic  products  compete  most  vigorously  not  on 
Ihe  basis  of  price  but  rather  on  Ihe  basis  of 
perceived  performance  differences.  The  subsidy 
level  is  not  anywhere  near  Ihe  magnitude  of  Ihe 
dumping  margin  in  the  ASM  case.  Furthermore,  in 
the  ASM  case,  the  condition  of  Ihe  domestic 
industry,  parlicuarly  in  the  Northeast,  demonstrated 
the  imminnncy  of  the  threat  of  injury  to  Ihe  entire 
industry.  In  the  present  case.  Ihe  condition  of  Ihe 
industry  does  not  support  an  ufTirmative  finding  of 
threat.  Importantly,  the  whole  history  of  Ihe  market 
for  each  of  these  products  differs.  The  market  for 
ASM  has  been  declining  not  just  due  to  recession. 


countries,  like  those  to  the  United 
States,  have  increased  steadily  since 
1975.  With  demand  growing  worldwide. 
Delta  will  not  need  to  Increase  the  share 
of  its  exports  destined  for  the  United 
States.  The  establishment  of  Allflex 
Manufacturing,  Inc.  in  New  York  by 
Delta  and  G.  C.  Hanford  Manufacturing 
Co..  a  major  importer  of  Allflex  tags, 
makes  the  possibility  of  shifts  of  exports 
to  the  United  States  even  more  remote. 

Conclusion 

A  full  analysis  of  the  data  supports 
the  contention  of  the  importer  that  its 
prcsf.'nce  in  this  market  has  not  injured 
the  domestic  industry,  but  has.  in  fact, 
helped  to  expand  its  market.  The 
domestic  industry  has  enjoyed 
considerably  increased  sales  and 
production  owing  in  part  to  the 
introduction  by  the  importer  of  the  two- 
piece  tag.  Its  efforts  to  capitalize  on  the 
market  created  by  Delta  were  only 
slowed  in  1980  by  market  factors  that 
affected  both  import  and  domestic  sales. 
The  domestic  industry  is  well-positioned 
to  reestablish  its  growth  as  the  market 
recovers,  and  Delta's  capacity  and 
interest  in  continued  export  expansion 
to  the  U.S.  market  appear  to  be  limited. 
It  is  thus  clear  from  our  analysis  of  the 
case  that  the  domestic  industry  is  not 
suffering  from  nor  threatened  with 
material  injury  by  reason  of  imports  of 
subsidized  animal  identification  tags 
from  New  Zealand. 

Additional  Views  of  Vice  Chairman 
Michael ).  Calhoun 

While  I  concur  in  the  conclusions  and 
reasoning  of  my  colleagues,  Chairman 
Alberger  and  Commissioner  Stern.  I 
submit  these  additional  views  on 
matters  in  this  case  '.vhich  were  of 
particular  concern  to  me  and  about 
which  I  feel  compelled  to  offer 
additional  discussion. 

Like  Product 

The  essence  of  the  question  of 
whether  products  are  "like"  (as  opposed 
to  "similar")  is  whether  the 
characteristics  and  uses  of  one  product 
coincide  with  those  of  another  to  such  a 
degree  as  to  render  the  coincidence 
something  more  than  casual.  We  have  in 
various  determinations  used  the 
standard  of  "virtually  identical"  in 
characteristics  and  uses  to  reflect  the 
level  of  coincidence  necessary  to  find 
those  products  which  are  "like"  the 
imported  article."  Incorporated  in  this 


The  market  for  cartages  is  growing  and  this  growth 
derives  from  Ihe  inlroduclion  of  Ihe  two-piece  lag 
by  the  exporter. 

"See,  Leather  Wearing  Apparel  from  Uruguay 
701-TA-68  IP)).  USITC  Pub.  114.  December  19. 1980. 
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standard  is  the  recognition,  noted  by  the 
Report  of  the  Committee  on  Finance." 
that  minor  differences  do  exist  between 
products  which,  for  all  intents  and 
purposes,  are  identical  to  each  other  in 
the  terms  relevant  here.  It  has  been  our 
intention  in  the  application  of  this 
standard  to  accommodate  precisely  this 
concern. 

In  this  regard,  then,  I  fully  agree  with 
my  colleagues  in  the  conclusion  and, 
largely,  in  the  assessment  of  the 
question  of  whether  one-piece  ear  tags 
are  like  two-piece  ear  tags.  First,  the 
objective  observation  of  the 
characteristics  of  one-  and  two-piece 
tags  reveals  that  the  only  demonstrable 
differences  between  the  two  are  in  the 
method  of  attachment  and  in  the  price. 
But.  evidence  on  the  record  indicates 
(hat  the  advantage  of  attachment 
enjoyed  by  two-piece  tags  is  juxtaposed 
against  its  higher  price,  thus,  reducing 
the  importance  of  these  differences. 
Second,  the  mechanical  comparison  of 
the  susceptibility  of  a  on-piece  tag  to  be 
used  for  the  same  purpose  as  a  two- 
piece  tag  renders  no  significant 
deficiency. 

I  depart  from  the  views  of  my 
colleagues,  however,  on  three  matters. 
First.  I  disagree  with  the  importance 
they  attached  to  the  fact  that  one-  and 
two-piece  tags  share  common 
machinery,  employees  and  distribution 
channels.  In  my  view,  while  the  absence 
of  these  factors  may  add  weight  to  a 
conclusion  that  two  products  are  not 
like  or  similar  in  characteristics  and 
uses,  their  presence  adds  no  significant 
weight  to  a  conclusion  that  two  products 
are  like  or  similar  in  this  respect. 

Second,  with  regard  to  my  colleagues' 
view  that, 

to  exclude  one-piece  tag  production  from  the 
definition  of  like  product  under  consideration 
would  have  prevented  consideration  of  an 
industry  potentially  adversely  affected  by  the 
imports. 

I  lake  exception  to  the  extent  this  view 
is  meant  to  suggest  that  adverse  effect 
on  domestic  producers  is  relevant  to  the 
question  of  whether  a  domestic  product 
is  "like"  an  import,  il  must  be 
appreciated  that  the  specific  issue  of 
like  product  in  this  case  does  not  arise 
with  respect  to  whether  one-piece  tags 
are  "similar"  to  two-piece  lags.  The 
issue  is  whether  they  are  "like,"  since 
there  is  domestic  production  of  a 
product  which  is  the  same  as  that  which 
is  being  imported. 


Barium  Carbonate  and  Strontium  Carbonate  from 
Ihe  Federal  Republic  of  Germany  and  Strontium 
Nitrate  from  Italy  (731-TA-31-33(P)).  USITC  Pub. 
1105.  Oclober,  1980. 

"Committee  on  Finance,  U.S.  Senate.  Report  No. 
96-249.  96th  Cong.,  1st  Session,  pp.  90-91. 


I  fail  to  see  how  this  question  of 
whether  one-piece  tags  are  "like"  two- 
piece  tags  can  be  advanced  by  reference 
to  the  presence  of  adverse  impact  on  the 
domestic  producers  of  one-piece  tags  by 
two-piece  lag  Imports.  The  presence  of 
adverse  effect  seems  to  go  to  the 
existence  of  a  competitive  relationship 
between  the  two  products.  If  framed 
properly,  inquiry  regarding  such  an 
effect  can  be  helpful  in  determining 
whether  two  products  are  similar.  Bui 
adverse  impact  provides  me  with  no 
useful  tool  in  undertaking  the  task  in 
this  case  which  is  to  assess  wheiher  the 
coincidence  of  characteristics  and  uses 
of  one-piece  tags  are  so  great  as  to 
render  them  "like"  two-piece  tags. 

In  my  view,  the  Senate  Report 
language  is  supportive  of  my 
interpretation.  Tlie  language  most 
relevant  to  this  case  is  the  specific 
exhortation  regarding  the  definition  of 
"like."  We  are  called  upon  by  this 
language  not  to  be  so  narrow  in  our 
views  as  to  "permit  minor  differences  in 
physical  characteristics  and  use  to  lead 
to  the  conclusion  that  the  products  are 
not  like  each  other  *  •  •'•  (emphasis 
added).  The  language  relied  upon  by  my 
colleagues,  that  we  ought  not  to  define 
"like  product"  so  as  "to  prevent 
consideration  of  an  industry  adversely 
affected  by  imports  *  *  *"  is  a  general 
policy  underlying  the  whole  of  the  "like 
product"  assessment  and  has  its 
greatest  bearing  in  cases  where  there 
are  no  domestic  products  which  are 
"like"  the  import. 

The  final  point  on  which  I  distinguish 
myself  from  my  colleagues  regarding  our 
industry  determination  is  with  regard  to 
the  treatment  of  domestically  produced 
animal  identification  tags  other  than 
plastic  ear  tags.  Since  there  is  patent 
similarity  among  all  domestically 
produced  animal  identification  tags,  I 
feel  we  are  obligated  by  statute 
specifically  to  find  why  only  plastic  ear 
tags  are  like  products  to  the  imports. 

In  the  United  Stales  there  are  many 
tags  produced  for  use  as  in-herd 
identification  of  cattle,  hogs,  sheep,  or 
goats.  This  range  of  tags  includes  one- 
piece  and  two-piece  plastic  ear  tags, 
neck  chain  tags,  hip  tags,  and  metal  ear 
tags.  With  this  wide  variety  of 
domestically  produced  animal 
identification  tags  the  basis  for 
differentiating  among  them  for  the 
purpose  of  finding  the  like  product  is 
especially  important  in  this  case.  In  this 
regard,  one-piece  and  two-piece  plastic 
ear  tags  share  several  characteristics 
which  distinguish  them  in  an  essential 
way  from  any  other  animal 
identification  tag  which  may  be 
produced  domestically:  Plastic  ear  tags 


are  highly  visible,  more  so  than  the 
other  types  due  to  their  placement  in  the 
animal's  ear.  their  size,  and  the  bright 
colors  in  which  they  are  available.  They 
are  easier  to  apply  than  many  of  the 
other  lags  and,  due  to  their  flexibility, 
are  less  likely  to  get  caught  in  fences, 
brush,  etc.  and  pulled  out  of  the  animal's 
ear.  Their  size  is  especially  important  in 
that  it  enables  various  kinds  of 
information,  important  to  the  user,  to  be 
imprinted  on  them.  For  these  reasons  I 
find  animal  identification  tags  other 
than  plastic  ear  lags  not  to  be  like 
products  to  the  two-piece  plastic  ear 
lags  under  investigation. 

In  view  of  such  a  high  coincidence  of 
the  identity  of  characteristics  and  uses 
between  one-  and  two-piece  tags 
discussed  above  and  in  the  joint  views 
of  my  colleagues  and  me,  the  only  basis 
upon  which  one  could  conclude  that 
they  are  not  like  each  other  would  be 
upon  substantial  evidence  from  the 
marketplace  that,  in  fact,  users  do  not 
perceive  them  as  such.  Respondents 
have  attempted  to  direct  our  attention  to 
this  very  kind  of  evidence: 

One  need  only  to  look  at  the  consumption 
trends  for  the  two  products  to  be  convinced 
of  the  fact  that  they  are  not  "like".  One-piece 
tag  consumption  has  been  virtually  flat  over 
the  last  three  years,  while  two-piece 
consumption  is  up  sharply,  as  is  the  domestic 
producer's  share  of  that  consumption.** 

While  the  underlying  theory  of 
respondents'  contention  is  sound,  that 
the  marketplace  is  the  ultimate  authority 
on  whether  one  product  is  a  like  product 
with  another,  the  evidence  relied  upon 
does  not  support  their  conclusion.  One 
piece  consumption  has  not  been  flat  in 
the  face  of  increasing  two  piece 
consumption.  All  indicators  show  that, 
except  for  1978,  consumption  of  one- 
piece  lags  is  in  decline.  Indeed,  the  rate 
of  consumption  for  1980  will  likely  result 
in  consumption  below  that  of  1977. 
Under  these  conditions,  the  only  reliable 
inference  to  be  drawn  is  that  one-  and 
two-piece  tags  are  competing  with  each 
other.  Nothing  from  this  plain  evidence 
of  competition  between  the  two  can  be 
seen  as  going  to  the  question  of  how 
similar  or  dissimilar  these  items  may  be. 

Even  if  one-piece  consumption  were 
flat  against  increasing  consumption  of 
two-piece  tags,  this  information  alone 
would  not  be  conclusive  as  to  the 
question  of  like  product.  All  this  fact 
shows,  standing  alone,  is  that  increasing 
numbers  of  purchasers  prefer  two-piece 
to  one-piece  tags.  It  sheds  no  useful 
insight  on  wheUier  the  preference  is 
based  on  a  perception  of  an  objective 


"  Post  hearing  brief  on  behalf  of  Delta  Plastic*. 
Ltd..  el  al..  at  page  3. 
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difference  between  the  products  or  on 
some  other  perception  such  as,  for 
example,  qualitative  superiority  or 
greater  availability. 

Material  Injury 

It  has  been  suggested  that  the  impact 
which  most  likely  approaches  that  of 
material  injury  to  this  industry  arises 
out  of  the  considerable  advertising  effort 
by  distributors  o{  the  Delta  product.  The 
material  injury  sustained  by  the 
domestic  industry,  such  an  argument 
suggests,  results  from  the  domestic 
industry  having  to  attempt  a 
commensurate  level  of  advertising  to 
maintain  market  bhare.  Such  an 
undertaking  has  allegedly  resulted  in  a 
reduction  in  net  oronts  enjoyed  by  the 
domestic  industry.  The  rise  in  general, 
selling,  and  admifiistr£j;;ve  expenses 
together  with  thejdelinc  in  net  operating 
profit  is  relied  upon  as  establishing  this 
conclusion. 

Since  I  have  joined  in  the  finding  that 
this  industry  is  neither  suffering  material 
injury  nor  threat  t)f  material  injury, 
consideration  of  ftis  argument  is  not 
necessary.  Never|heless,  I  do  fmd  the 
theory  underlying  such  an  argument 
consistent  with  rrty  view  of  our  task  in 
subsidy  cases.  This  argument  attempts 
to  establish  a  nei<u3  between  material 
injury  and  the  imported  article  without 
relating  the  subsidy  to  the  harm.  Rather, 
in  satisfying  the  aausality  requirement,  it 
attempts  only  to  relate  the  behavior  of 
the  import  in  the  marketplace  to  the 
harm  suffered  by  the  domestic  industry. 
I  believe  such  a  showing  is  quite 
sufficient  to  establish  the  requisite 
nexus.  In  subsidy  cases,  we  are  called 
upon  to  determine  whether  any  material 
injury  or  material  retardation  to  the 
domestic  industry  is  "by  reason  of 
imports  of  that  merchandise."  Nothing  in 
the  plain  language  of  the  statute  nor  in 
the  legislative  history  suggests  that  we 
establish  a  causal  link  between  the 
subsidy  and  the  existence  of  material 
injury." 

Of  course,  the  level  of  a  subsidy  can 
be  so  low  that  tha  impact  of  the  product 
in  the  market  can  be  indistinguishable 
from  that  of  the  same  product  without  a 
subsidy.  But,  even  here,  examination  of 
the  impact  of  the  $ubsidy  on  the 
domestic  industry  should  not  be  a 


"See,  Sections  7011«).  703(a).  705(a).  and  771(7)  of 
the  trade  Agreements  ^ct  of  1979.  See  also, 
Commillee  on  FinanceJ  U.S.  Senate.  Report  No.  96- 
249.  96th  Cong  .  Isl  Se^ion.  pp  88-«».  and 
Commillee  on  Ways  add  Means.  House  Report  No. 
9ft-317.  96th  Cong..  1st  Session,  pp.  46-48.  In  case  of 
threat  of  material  injui^y.  however,  we  are 
specifically  directed  to  consider  the  nature  of  the 
subsidy  in  making  our  determination  See.  Section 
771(7)(E)(i)  of  the  Trade  Agreements  Act  of  1979: 
Senate  Report,  supra.  |l  p.  84;  and  House  Report, 
supra,  at  p.  47. 


matter  of  concern  to  us.  Once  the 
Deparment  of  Commerce  has 
established  the  existence  and  quantum 
of  the  subsidy,  our  fundamental  task  is 
to  use  the  various  measures  prescribed 
as  well  as  those  we  find  relevant  to 
assess  the  impact  of  the  imported 
product  on  the  domestic  industry. 

Allocation 

I  must  express  agreement  with 
respondents  on  page  3  of  their  post- 
hearing  submission  that  it  is 
"incredible"  that  the  domestic  industry 
claims  it  cannot  allocate  data  on  proHts 
and  employment  between  one-  and  two- 
piece  tag  production.  Though,  in  the 
final  analysis,  the  need  fur  such  data 
was  not  relevant  in  this  case,  this  matter 
of  allocation  is  a  growing  source  of 
irritation  to  me. 

In  many  instances,  the  fmding  of 
material  injury  turns  on  whether  we 
assess  the  impact  of  imports  on  the 
production  of  the  like  product  or  on 
production  of  a  broader  category  of 
products.  Claims  by  the  domestic 
industry  of  inability  to  allocate  relevant 
data  to  the  production  of  the  like 
product  obstruct  the  clear  preference  of 
the  statute.  Where  this  inability  is  a 
legitimate  problem  we  must  accept  it. 
But  where  it  results  from  other  reasons 
it  presents  a  serious  frustration  of  the 
statute. 

I  am  finding  it  increasingly 
unacceptable  that  so  many  domestic 
companies  seeking  redress  before  this 
agency  claim  that  they  do  not 
legitimately  know  their  production  costs 
on  a  product  line  basis.  If  companies  are 
able  to  price  they  must  have  some 
notion  of  cost.  This  is  true,  of  course, 
unless  they  undertake  their  pricing 
solely  with  regard  to  the  prices  set  by  a 
particular  price  leader.  But  even  in  this 
circumstance,  a  company,  at  some  point, 
must  develop  objective  evidence  of  or 
some  informed  intuition  as  to  the  extent 
to  which  their  price  is  adequately 
covering  their  cost  on  a  product  line 
basis.  To  keep  this  data  from  the 
Commission  when  such  data  is 
reasonably  available  touches  upon 
obstruction.  To  deny  that  it  is  available 
when  it  is.  in  fact,  reasonably  available 
can  be  a  more  serious  trangression. 

It  is  especially  ironic  that  companies 
resist  so  much  in  providing  us  product 
line  data.  In  most  instances,  by  far, 
product  line  allocations  will  further  the 
interest  of  the  petitioner  in 
demonstrating  the  existence  of  material 
injury. 

Views  of  Commissioner  Catherine 
Bedell 

On  the  basis  of  the  record  developed 
in  investigation  No.  303-TA-14  (Final).  I 


determine  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially 
retarded  *"  by  reason  of  imports  from 
New  Zealand  of  plastic  animal 
identification  tags  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  States  which  the  Department  of 
Commerce  hcs  found  to  be  subsidized 
by  the  Government  of  New  Zealand. 

The  imported  article  and  the  domestic 
industry 

First,  the  industry  must  be  identified 
against  which  the  impact  of  the  subject 
imports  is  to  be  assessed.  Section 
771(4)A  of  the  Tariff  Act  of  1930  defines 
the  term  "industry"  as — 

*  *  *  Ihc  domestic  producers  as  a  whole  of 
a  like  product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  (he  total 
domestic  production  of  thai  product. 

The  term  "like  product"  in  turn  is 
defined  in  section  771(10)  of  the  act  as — 

*  •  *  a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  Invesligalion  under  this  title. 

The  imported  articles  subject  to  this 
investigation  are  two-piece  plastic 
animal  identification  tags.  They  are 
designed  for  application  to  the  ears  of 
cattle,  hogs,  sheep,  or  goats  for  the 
purpose  of  individual  identification  and 
management." 

In  the  United  States  there  are  many 
tags  produced  for  the  identification  of 
animals,  including  one-piece  and  two- 
piece  plastic  ear  tags,  neck  chain  tags, 
tail  tags,  dewlap  tags,  hip  tags,  and 
metal  ear  tags. '■'There  are  several 
characteristics  which  distinguish  the 
one-piece  and  two-piece  plastic  ear  tags 
from  the  other  tags  listed.  The  one-  and 
two-piece  tags  are  highly  visible  due  to 
their  placement  in  the  animal's  ear.  their 
size,  and  the  bright  colors  in  which  they 
are  available.  They  are  also  easier  to 
apply  than  many  of  the  other  tags  and. 
due  to  their  fiexibility,  are  less  likely  to 
get  caught  and  pulled  out  of  the  ear. 
Their  size  is  also  important  in  that  in 
enables  various  kinds  of  information  to 
be  imprinted  on  them." 

A  further  question  is  whether  both 
one-piece  and  two-piece  ear  tags  are  the 
"like  product"  in  this  investigation.  The 
obvious  difference  between  one-piece 


"MHlerial  retardation  of  the  eslablishmeni  of  an 
industry  is  not  an  issue  in  this  investigation  and  will 
not  \x  discussed  further. 

"  Report,  pp.  A-2  and  A-3. 

"Report,  pp.  A-4  and  A-5. 

"Report,  pp.  A-3  through  A-5. 
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and  two-piece  tags  is  the  number  of 
pieces.  However,  this  difference  does 
not  distinguish  one  from  the  other  in 
terms  of  their  basic  characteristics  or 
the  uses  for  which  they  were  designed 
(and  which  set  them  apart  from  other 
tags),  but  rather  affects  their  quality, 
real  or  perceived.  Furthermore,  both 
one-  and  two-piece  ear  tags  are 
produced  on  the  same  machinery  by  the 
n-ime  employees.  They  are  marketed  by 
the  same  sales  force  through  the  same 
channels  of  distribution  and  are 
interchangeable  in  their  end  use. 

Therefore,  I  find  that  one-  and  two- 
piece  ear  tags  are  the  producl*"which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with" 
the  imported  article,  and  that  the  firms 
which  produce  one-  and  two-piece  ear 
tags  consitute  the  relevant  industry  for 
purposes  of  this  investigation.  There  are 
seven  known  domestic  producers  of 
such  plastic  animal  identification  ear 
tags  in  the  United  States.** 

Impact  of  the  imports 

U.S.  shipments  of  imports  of  plastic 
animal  identification  ear  tags  increased 
from  5.7  million  in  1977  to  11.8  million  in 
1979,  more  than  doubling  in  the  3  years. 
They  continued  to  increase  in  January- 
September  1980.  by  1.4  million  tags  or  16 
percent,  compared  with  those  in  the 
corresponding  period  of  1979.  As  a  share 
of  apparent  U.S.  consumption,  imported 
tags  rose  from  17  percent  in  1977  to  26 
percent  in  1979  and  29  percent  in 
January-September  1980." 

While  market  penetration  did 
increase,  it  is  important  to  note  that  this 
was  an  expanding  market,  at  least  that 
part  of  it  consisting  of  two-piece  tags. 
When  calculated  only  on  the  basis  of 
two-piece  tag  sales,  market  penetration 
fell  each  year  from  1977  to  1979.  Thus,  it 
is  apparent  that  the  market  for  one-piece 
tags,  which  is  serviced  only  by  domestic 
producers,  was  relatively  stable,  and 
that  the  growth  in  sales  of  two-piece 
tags  was  shared  by  domestic  and 
imported  tags.** 

Thus,  from  1977  to  1979.  when  imports 
were  increasing  most  rapidly,  shipments 
and  net  operating  profit  of  the  domestic 
producers  increased  by  27  percent  "and 
more  than  200  percent,*' respectively.  It 
is  only  in  January-September  1980  that 
shipments  of  domestically  produced  tags 
declined  slightly,  and  this  corresponds 
with  a  general  leveling  off  of  total  U.S. 
tag  consumption. 


"  Report,  pp.  A-fl  tlirough  A-8. 
"  Report,  pp.  A-34  through  A-3a 
"Report  pp.  A-22  and  A-38. 
"Report,  p.  A-22. 
"Report,  p.  A-Jl. 


Prices 

Price  comparisons  between  U.S.- 
produced  and  imported  tags  at  the  first 
level  at  which  they  compete  in  the  U.S. 
market  indicate  that  prices  of  the 
imported  tags  were  higher  in  almost 
every  quarter  during  1978-80  than  prices 
of  comparable  domestic  tags.  Prices  of 
imported  tags  were  held  constant  from 
July  1978  through  May  1980,  but  this  did 
not  seem  to  cause  any  price  supression 
since  prices  of  domestic  tags  continued 
to  rise  and  sales  of  the  domestic  tags 
continued  to  increase  in  this  period.** 

A^o  material  injury  by  reason  of 
subsidized  imports 

Delta  Plastics,  Ltd.,  the  New  Zealand 
producer,  begin  marketing  its  tags  in  the 
United  States  under  the  brand  name 
"Allfiex"  in  1974.  At  that  time,  the 
dometic  industry  was  producting  only 
one-piece  tags,  and  it  was  not  until  1976 
that  major  dometic  producers  begin 
marketing  two-piece  tags  in  commercial 
quantities.  The  new  Allfiex  tag  was 
therefore  able  to  firmly  establish  itself  in 
the  market  for  at  least  3  years  before 
domestic  companies  introduced  their 
two-piece  tags.  U.S.  firms  acted  quickly 
after  1977  to  participate  in  the  growing 
market,  however,  and  rapidly  increased 
their  capacity  to  produce  plastic  animal 
identification  tags  from  61.3  million  in 
1977  to  67.5  million  in  1978  and  91.3 
million  in  1979.**  The  new  capacity  was 
apparently  added  with  the  expectation 
that  the  two-piece  product  would  not 
replace  the  one-piece,  but  would  attract 
new  customers  who  had  previously  not 
tagged  their  animals.  This  seems  to  have 
happened  as  domestic  production  of  ear 
tags  increased  by  14.1  million  tags  from 
1977  to  1979.  mostly  because  of  growing 
production  of  two-piece  tags.*' 

Shipments  of  domestic  tags  also 
increased,  from  26.8  million  in  1977  to 
34.0  million  in  1979.  representing  an 
increase  of  7.2  million  tags  or  27  percent. 
Again,  this  was  attributable  to  rapidly 
increasing  sales  of  two-piece  tags,  as 
shipments  ofone-piece  tags  actually 
declined  from  1977  to  1979." 

In  1977.  the  industry's  capability 
utilization  was  38  percent.  It  increased 
to  51  percent  in  1978  (the  year  in  which 
the  major  producers  of  ear  tags  began 
producing  two-piece  tags  in  addition  to 
one-piece  tags)  because  capacity 
increased  by  only  10  percent  in  that  year 
while  total  production  increased  by  47 
percent.  In  1979.  in  apparent  response  to 
the  rapidly  expanding  market,  domestic 
producers  increased  their  capacity  by  35 


percent.  Production,  however,  did  not 
keep  pace,  increasing  by  only  9  percent, 
and  thus  capacity  utilization  dropped  to 
41  percent." Despite  the  decline  in 
capacity  utilization,  however,  the 
financial  information  provided  by  U.S.. 
producers  (which  I  will  discuss  in  more 
detail  later)  indicates  that  while 
operating  at  this  level,  the  domestic 
industry  achieved  a  higher  ratio  of  net 
operating  profit  to  net  sales  than  it  did 
in  the  previous  year,  when  it  had  a 
higher  capacity  utilization  ratio. 

The  total  number  of  production  and 
related  workers  engaged  in  producing 
ear  tags  increased  during  this  time 
period  from  92  in  1977  to  173  in  1979.** 
This  is  an  increase  of  88  percent. 

U.S.  producer's  inventories  increased 
from  6.1  million  tags  at  the  end  of  1977 
to  11.3  million  at  the  end  of  1979.** 
However,  plastic  ear  tags  come  in  a 
variety  of  sizes  and  colors,  and  in  order 
to  be  able  to  fill  orders  as  they  are 
received,  producers  must  maintain 
relatively  high  inventories.  As  three  of 
the  major  domestic  producers  began 
production  of  two-piece  tags  between 
1977  and  1979,  much  of  the  increase  in 
inventories  is  explained  by  their  need  to 
stock  adequate  quantities  of  those  tags. 
Further,  the  ratio  of  inventories  to 
production  actually  decline  from  1977  to 
1978.  and  then  increased  by  only  5 
percentage  point  in  1979.** 

Comparable  financial  data  were 
provided  by  four  domestic  companies 
which  accounted  for  90  percent  of 
industj'  shipments  in  1979.  Their 
financial  experience  shows  that  from 
1977  to  1979,  net  sales  increased  by  81 
percent,  net  operating  profit  more  than 
tripled,  and  the  ratio  of  net  operating 
profit  to  net  sales  increased  from  7.8 
percent  to  14.0  percent.*' 

The  lost  sales  of  the  imported  product 
which  the  Commission  was  able  to 
confirm  represented  a  small  percentage 
of  those  reported.  Since  the  price  of  the 
Allfiex  tag  was  almost  always  higher 
than  that  of  the  domestic  product,  it 
would  seem  that  price  was  not  a  factor 
in  those  lost  sales  which  were 
confirmed.**  In  view  of  the  above 
discussion,  I  find  there  was  no  material 
injury  from  imports  from  1977  to  1979. 

There  are  some  indications  of  a 
downturn  in  the  industry  in  January- 
September  1980.  as  shipments  and 
capacity  utilization  declined  slightly. 
Production  and  capacity  utilization 
increased,  however,  and  the  decline  in 


•Report,  pp.  A-36  through  A-44. 
•Report,  pp.  A-20. 


»  *_ii 


'Report,  pp.  A-34  through  A-3ft. 


•Report  p.  A-20 

•Report  p.  A-3a 

'Report  p.  A-Za  through  A-28. 

'Report  p.  A-28. 

'  Report,  pp.  A-30  through  A-32. 

•  Report  pp.  A-44  through  A-4a. 
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capacity  utiiizalion  was  the  resuh  of  the 
addition  of  new.  but  underutilized, 
equipment  rather  than  the  idling  of 
existing  facilities.  The  ratio  of  net 
operating  profit  of  net  sales  declined 
from  15.4  percent  in  January-Sepember 
1979  to  7.2  percpnt  in  the  corresponding 
period  of  1980.  This  decline  was  not  due 
to  a  decline  in  tpe  value  of  sales,  which 
actually  increaied  by  8  percent  in  1980, 
or  rapidly  increasing  costs  of  producing 
the  goods,  whidi  increased  by  only  3 
percent,  but  ratjier  to  a  37-percent 
increase  in  general,  selling,  and 
administrative  (xpenses.  The  ratio  of 
gross  profit  (i.e^  profit  before  deductions 
are  made  fur  general,  selling,  and 
administrative  expenses)  to  net  sales 
increased  from  54-4  percent  in  January- 
September  1979  to  56.7  percent  in  the 
January-Septerriber  1980.*' Therefore,  I 
do  not  find  material  injury  to  this 
industry  by  reafon  of  subsidized  imports 
during  this  mort  recent  period. 

A't)  threat  of  material  injury 

The  Commisaion  is  provided  some 
guidance  in  reaching  a  determination 
that  an  industry  in  the  United  States  is 
threatened  with  material  injury  in  both 
the  Senate  and  House  reports  on  the 
Trade  Agreements  Act  of  1979.  The 
Senate  report  sljates: 

An  ITC  afnrmalive  determination  with 
respect  to  threat  of  material  injury  must  be 
based  upon  information  showing  that  the 
threat  is  real  and  Injury  is  imminent,  not  a 
mere  supposition  or  conjecture.*" 

The  House  report  points  out  that  in 
determining  the|  likelihood  of  a 
situation's  devdloping  into  actual 
material  injury-«- 

*   *  demonstrable  trends — for  example, 
the  rate  of  increase  of  the  subsidized  or 
dumped  exports  tb  the  U.S.  market,  capacity 
in  the  exporting  country  to  generate  exports, 
the  likelihood  thai  such  exports  will  be 
directed  to  the  U.fe.  market  taking  into 
account  the  availability  of  other  exports 
markets,  and  the  nature  of  the  subsidy  in 
question  (i.e..  is  the  subsidy  the  sort  that  is 
likely  to  generate  exports  to  the  U.S.)  will  be 
important.^' 

In  this  final  investigation  these 
"demonstrable  irends"  do  not  indicate 
likelihood  of  material  injury.  The 
subsidized  imports  increased  from  1977 
through  September  1980;  however,  the 
rate  of  the  increase  was  lower  in  1979 
than  in  1978  and  still  lower  in  January- 
September  1980  than  in  the 
corresponding  period  of  1979." 


"Report,  p.  A-31. 

*"  Trade  Agreemei  its 
Committee  on  Finai^;e 
Cong.,  1st  sess). 

"  Trade  Agrei^mv 
Committee  on  Wayi 
No.  317 196th  Cong.. 

"Report,  p..  A-:a 
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Act  of  1979:  Report  of  the 
•   •   *  .  S.  Rept.  No.  249196th 

1.  pp.  88  and  89. 
IftsAct  of  1979:  Report  of  the 

and  Means  '  '  '  .  H.  kept 

Ist  sess.  J.  1979.  p.  47 


The  New  Zealand  producer  of  ear 
tags.  Delta  Plastics,  Ltd.,  is  presently 
operating  at  a  capacity  utilization  ratio 
of  about  80  percent  and  approximately 
87  percent  of  its  sales  in  1979  were 
export  sales."  Its  largest  single  export 
market  is  undoubtedly  the  United 
States,  however,  it  exports  to  over  30 
countries  around  the  world,  and  its 
exports  to  these  countries  have 
increased  as  well.  There  is  no  evidence 
to  indicate  that  it  would  shift  more 
exports  to  the  United  States.  To  the 
contrary,  there  are  indications  that  this 
is  not  likely  to  happen.  Delta  Plastics 
recently  formed  a  new  company  in 
Syracuse,  N.Y.,  with  G.  C.  Handford,  one 
of  the  importers  of  the  Allflex  tag,  to 
began  production  of  a  new  type  of 
Allflex  tag  in  the  United  States."  In 
addition.  Delta  has  two  new  products 
which  it  is  presently  introducing  to  the 
markets  in  New  Zealand  and  Australia. 
Production  of  these  products  is  expected 
to  increase  the  plant's  capacity 
utilization  substantially  by  the  end  of 
1981.  The  main  program  under  which 
Delta  received  a  subsidy  provides  tax 
deductions  and  credits  for  increased 
exports.  Delta  did  receive  a  subsidy 
under  this  program  in  1980;  however,  in 
1981  it  will  have  to  claim  exemptions 
under  an  alternative  program  (export 
performance  incentive  for  qualifying 
goods),  which  will  yield  a  lower  tax 
credit." The  export  tax  incentive 
program  in  New  Zealand  would  seem  to 
encourage  the  development  of  new 
products  for  exports,  which  Delta  is  not 
attempting.  There  is  no  evidence  to 
indicate  that  Delta  is  planning  to 
increase  its  exports  of  two-piece  tags  to 
the  United  States:  fact,  the  information 
presently  available  indicates  that  it  is 
not. 

Conclusion 

On  the  basis  of  the  foregoing 
information,  I  conclude  that  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury  by  reason  of  subsidized  imports 
of  plastic  animal  identification  tags  from 
New  Zealand. 

Issued:  February  24, 1981. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 
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"Report,  p.  A-9. 
"  Report,  p.  A-10. 

"  Post-tiearing  Brief  on  Behaff  of  Delta  Plastics, 
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DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

Vietnam  Claims  Program 

Republication 

Note.— In  t"R  Doc.  81-6464  originally 
published  at  page  14230  in  the  issue  for 
Thursday.  Februar>  20.  19«1.  ihr  siil)jrct 
heading  "Vietnam  Veterans  Gaims  Program" 
was  incorrect.  For  the  convenience  of  the 
reader,  the  subject  heading  is  corrected  to 
read  as  set  forth  above  and  the  document  is 
republished  in  its  entirety. 

AQENCY:  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

action:  Notice. 

SUMMARY:  Notice  of  commencement  of  a 
program  to  consider  claims  for  losses  by 
U.S.  nationals  in  Vietnam,  deadline  for 
filing  claims — July  31. 1982.  and  time  for 
consideration  of  claims  pursuant  to 
Public  Law  96-606. 

EFFECTIVE  DATE:  February  26.  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Karl  D.  Klauck,  Deputy  General  Counsel, 
Foreign  Claims  Settlement  Commission, 
Room  414, 1111  20th  Street.  NW., 
Washington.  DC.  20579  (202)  653-61G6. 

Notice  of  Commencement  of  Vietnam 
Claims  Program 

Notice  is  hereby  given  that  pursuant 
to  Title  VII  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended,  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States  will  commence  a 
program,  to  be  known  as  the  Vietnam 
Claims  Program,  beginning  on  February 
26, 1981  to  consider  claims  for  losses 
against  Vietnam  as  authorized  by  Title 
VII  of  the  International  Claims 
Settlement  Act  of  1949,  as  amended  by 
Public  Law  96-606.  approved  December 
28, 1980  (94  Stat.  3534;  22  U.S.C.  1G45) 
and  in  accordance  with  the  Regulations 
of  the  Commission. 

Title  VII  of  the  International  Claims 
Settlement  Act,  as  amended,  provides 
for  the  determination  of  the  validity  and 
amounts  of  outstanding  claims  against 
Vietnam  for  losses  incurred  as  a  result 
of  the  nationalization,  expropriation,  or 
other  taking  of  (or  special  measures 
directed  against)  property  interests  of 
nationals  of  the  United  States. 

Notice  of  Tmie  for  Filing  Claims 

Notice  is  hereby  given  that  the 
deadline  for  filing  such  claims  is  July  31, 
1982.  Claims  filed  after  that  date  will  not 
be  considered  as  timely  filed. 

Beginning  on  April  28, 1981  copies  of 
the  statute.  Commission  Regulations, 
official  claim  forms  and  instructions  for 
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filing  claims  of  nationals  of  the  United 
States  against  Vietnam  will  be  available 
for  distribution  from  the  Office  of  the 
General  Counsel.  Foreign  Claims 
Settlement  Commission.  Room  414. 1111 
20th  Street,  NW.,  Washington,  D.C. 
20579  (202)  653-6166.  Written  requests 
for  such  materials  should  be  directed  to 
that  office. 

Such  claims  to  be  considered  by  the 
Commission  must  be  filed  on  the  ofTicial 
claim  form,  which  will  be  numbered 
FCSC  Form  606,  with  the  Office  of  the 
General  Counsel,  Room  414, 1111  29th 
Street.  NW.,  Washington.  D.C.  20579 
prior  to  the  deadline  for  filing  such 
claim. 

Notice  of  Time  for  Consideration  Claims 

Notice  is  hereby  given  that  claims 
filed  against  Vietnam  will  be  considered 
and  determined  by  the  Commission 
pursuant  to  provisions  of  Title  VII  of  the 
International  Claims  Settlement  Act  of 
1949  (Public  Law  96-606,  approved 
December  28.  1980:  94  Stat.  3534;  22 
U.S.C.  1645)  and  in  accordance  with  the 
Regulations  of  the  Commission  (45  CFR 
500). 

The  completion  date  for  the  Vietnam 
Claims  Program  shall  be  not  later  than 
three  (3)  years  after  the  final  date  for 
filing  claims  during  this  program 
pursuant  to  the  provisions  of  Public  Law 
96-606. 

Dated  at  Washington,  D.C.  on  February  23. 
1!)81. 

Richard  W.  Yarl>orough, 

Chairman. 

\y«  \1r,c  81  -6«t4  Filed  2-;i-81,  MS  am| 
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MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92^63),  announcement  is 
made  of  the  following  meeting: 

Name:  Minimum  Wage  Study  Commission. 
Date:  March  13  and  possibly  14, 1981. 
Time:  10:30  a.m. 
Place:  1430  K  St.  NW.  Suite  700, 
Washington.  DC. 

Proposed  agenda: 

1.  Agricultural  and  agricultural  service 
exemptions  will  be  discussed. 

2.  Full  time  student  certification 
exemptions. 

3.  Other  business  as  appropriate. 

Next  meeting  of  the  Commission  will 
be  held  March  26  and  27. 1981. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell.  Executive  Director. 


1430  K  St.  NW.  Suite  500.  Washington. 
DC  20005,  telephone  (202)  376-2450. 
Louis  E.  McConnell. 
Executive  Director. 

|Mt  Doc  in-304.1  nird  1-4-81^  l;45  amj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

jN-AR  81-101 

Safety  Recommendations  and 
Responses;  Availability 

The  National  Transportation  Safety 
Board  on  February  24  forwarded  to  the 
Federal  Aviation  Administration  two 
recommendation  letters:  one.  concerning 
fuel  exhaustion;  the  other,  slippage  of 
the  pilot's  seat. 

A-81-J4. — The  Board  cites  an  accident 
involving  United  Air  Lines  Flight  173,  a 
DC-8-61.  which  crashed  as  a  result  of 
fuel  exhaustion  near  the  Portland  (Oreg.) 
International  Airport.  December  28. 

1978.  The  aircraft  had  been  holding  in 
the  vicinity  of  the  airport  for 
approximately  1  hour  while  the 
nighlcrew  attempted  to  resolve  landing 
gear  problems.  Of  the  181  passengers 
and  8  crevvmembers  aboard,  8 
passengers  and  2  crewmembers  were 
killed,  and  21  passengers  and  2 
crewmembers  were  injured  seriously. 
(See  44  FR  42348.  July  19. 1979.) 

Also  cited  as  a  basis  for  the 
recommendation  was  the  October  20, 

1979,  incident  where  a  Pan  American 
Airways  Boeing  747  declared  an  inflight 
emergency  because  of  a  low  fuel  state. 
Investigation  revealed  an  error  in  the 
aircraft's  fuel  quantity  gages  which 
indicated  more  fuel  than  the  fuel  tanks 
actually  contained.  Although  the  error 
was  within  the  manufacturer's 
allowable  tolerances,  it  contributed  to 
the  crew's  failure  to  declare  an 
emergency  fuel  situation  earlier  in  the 
flight.  The  Board  recommended  that 
FAA: 

Amed  14  CFR  Parts  121  and  135  to  require 
that  all  air  carrier  operators  include  in  their 
flight  operations  manuals  minimum 
operational  fuel  requirements  for  their 
aircraft,  including  fuel  quantities  below 
which  a  landing  should  not  be  delayed.  In 
determining  minimum  fuel  quantities, 
allowances  should  be  made  for  fuel  quantity 
measuring  system  tolerances  and  for  the 
possibility  of  a  missed  approach.  (Class  II. 
Priority  Action)  (A-81-14) 

A-81-15  and  A-81-16.— The  Board 
cites  the  crash  of  a  Cessna  Model  172K 
(XP)  during  normal  takeoff  from  the 
Eagle  Creek  airport  near  Indianapolis. 
Ind.,  February  26, 1980.  The  pilot,  a 
commercial  flight  instructor  and  the  only 


occupant  of  the  aircraft,  was  killed. 
According  to  witnesses,  the  aircraft 
pitched  up  to  a  steep  nose  high  attitude, 
about  60°  or  70',  and  the  sound  of  engine 
power  reduced  abruptly  from  takeoff 
power  to  idle.  The  aircraft  then  pitched 
down  and  rotated  about  160*  to  the  left 
before  crashing  on  the  edge  of  the 
asphalt  runway.  Investigation  revealed 
that  the  pilot's  seat  was  not  locked  and 
had  slid  rearward  on  the  seat  rails 
during  liftoff. 

The  Board  notes  that  between  1970 
and  1979.  various  Cessna  aircraft  were 
involved  in  20  accidents  in  which 
sUppage  of  the  pilot's  seat  during  takeoff 
or  landing  was  determined  to  have  been 
a  causal  element.  The  Board 
recommends  that  FAA: 

Issue  an  Airworthiness  Directive  for 
Cessna  aircraft  in  which  interference 
between  seats  in  the  full  forward  position 
and  door  jumbs  currently  exists  requiring  that 
the  seat  rail  stops  be  positioned  to  permit 
proper  seat  locking  in  all  seat  positions. 
(Class  II,  Priority  Action)  (A-81-1S) 

Require  the  Cessna  Aircraft  Comany  to 
include  an  adjusti..ent  and  locking  check  of 
front  scats,  l>elts,  and  shoulder  harnesses  on 
the  "before  takeoff  checklists  applicable  to 
all  Cessna  aircraft.  This  item  should  be 
included  on  new  checklists  as  soon  as 
possible.  (Class  II.  Priority  Action)  (A-61-16) 

Responses  to  Safety  Recommendations 

A  viation 

A-80-115  through  A-80-119.  from  the 
Federal  A  viation  .'Administration, 
February  17.  ;as;.— Reference  45  FR 
79207.  Nov.  28. 1980,  citing  crash  of  an 
Air  Wisconsin  Swearingen,  SW-4,  on 
encountering  a  level  5  or  greater 
thunderstorm  in  eastern  Nebraska.  June 
12. 1980;  and  other  severe  weather- 
related  accidents  and  examination  of 
National  Weather  Service  (NWS)  and 
Air  Traffic  Control  (ATC)  radar  systems. 
FAA  concurs  in  all  five 
recommendations. 

Response  to  A-80-115:  FAA  has 
contracted  for  delivery  of  NWS  weather 
radar  color  remote  displays  to  all  Air 
Route  Traffic  Control  Centers'  (ARTCC) 
Weather  Service  Units;  first  delivery 
scheduled  for  June  1981.  last  for  May 
1982.  FAA  has  provided  copies  of  the 
Board's  recommendation  letter  of  Nov. 
19, 1980.  to  all  participants  in  the 
weather  radar  remote  program  to 
emphasize  urgency  of  effort. 

Response  to  A-80-116:  Testing  of 
weather  radar  remote  displays  in  the 
Cleveland  ARTCC  can  take  place  only 
when  sufficient  convective 
meteorological  activity  is  available;  no 
dates  yet  set  for  testing. 

Response  to  A-80-117:  Contractor  is 
working  with  the  Cleveland  ARTCC 
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staff  to  modify  off-the-shelf  hardware 
and  software  requirements  for  adequate 
display.  Equipment  modification  is  now 
80  percent  complete;  relatively  minor 
software  problems  relate  to  time  source, 
antenna  lilt,  and  other  secondary  data. 

Response  to  A-80-118:  Currently  in 
progress,  with  a  high  priority  for 
completion,  is  an  integrated  weather 
radar/ ATC  radar  single  video  display  to 
be  attained  with  introduction  of  the  9020 
replacement  and  Doppler  weather  radar. 

Response  to  A-60-119:  FAA  plans  for 
70  NWS  radars  to  be  remoted  to 
ARTCC's;  29  ATC  radars  are  used 
absent  available  NWS  radars. 

Highway 

H-30-47,  fraixi  the  National  Highway 
Traffic  Safety  Administration.  February 
23.  ;9S7.— Reference  45  FR  85535,  Dec. 
29, 1980,  for  NHTSA's  initial  response  of 
December  9.  Cited  accident:  Head-on 
collision  near  Pterry,  Okla..  Feb.  23, 1980. 
Board  reply  of  February  6  notes 
acceptance  of  NHTSA's  proposed 
evaluation  of  existing  Dram  Shop 
programs  in  California  and  New  Jersey 
as  an  alternative  action  that  will,  when 
completed  and  acted  upon,  fulfill  the 
intent  of  H-mAl.  The  Board 
appreciates  the  description  of  work  to 
be  accomplished  in  New  Jersey  and 
seeks  a  similar  planned  definition  for 
the  California  evaluation.  The  Board 
regards  as  a  particularly  important  part 
of  NHTSA's  effort  the  conveying  of 
findings  of  these  evaluations,  when 
completed,  to  other  States. 

NHTSA's  February  23  response 
reports  a  continuing  monitoring  of  the 
Dram  Shop  programs  in  both  New  Jersey 
and  California.  A  report  from  New 
Jersey  is  expected  this  spring. 

Marine 

M-79-72  thrJugh  M-79-75,  from  the 
U.S.  Coast  Guard.  January  19,  1981. — 
Reference  45  FR  24735,  Apr.  10, 1980,  for 
USCG's  initial  response  of  March  3, 
1980.  Cited  accident:  Collision  of  U.S. 
bulk  carrier  SS  YELLOWSTONE  and 
Algerian  freighter  M/V  IBN  BATOUTA 
in  the  Mediterranean  Sea  near  Gibraltar, 
June  12, 1978.  The  Board  replied  last 
June  13  to  USCG's  response. 

Re  M-79-72:  The  Board  accepted 
proposal  to  require  completion  of  an 
approved  radar  training  course  at  least 
once  every  5  years  as  an  alternate 
action  to  enhance  proficiency  of  radar 
observers.  The  Board  last  December  24 
commented  on  USCG's  proposed 
rulemaking  (45  FR  73716,  Nov.  6. 1980), 
noting  that  implementation  of  proposed 
training  and  proficiency  requirements 
will  improve  the  training  of  shipboard 
personnel  in  evaluating  movements  of 
approaching  radar  contacts  and  aid  in 


insuring  that  standard  procedures  are 
used  in  processing  radar  data.  The 
Board  said  that  implementation  of  the 
proposed  requirements  would  be 
responsive  to  M-7»-72.  USCG  did  not 
refer  to  M.79-72  in  its  January  19 
response. 

Re  M-79-73:  The  Board*  June  13  letter 
Indicated  deference  to  USCG's  view  as 
to  the  propriety  of  formally  raising  the 
question  of  a  vessel  traffic  service  (VTS) 
in  the  Straits  of  Gibraltar  before 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO).  The 
Board  noted,  however,  that  the  Strait  is 
a  highly  congested  waterway  through 
which  a  substantial  number  of  U.S.-flag 
LNG  carriers  currently  pass  and  this 
traffic  will  increase.  USCG's  response 
states  that  the  issue  of  a  VTS  study  in 
the  Strait  of  Gibraltar  will  be  brought  up 
at  the  next  public  meeting  in  preparing 
for  the  26th  session  of  the  Subcommittee 
on  Safety  of  Navigation  (SUBNAV). 

Re  M-79-74:  The  Board  acknowledged 
USCG  efforts  in  establishing  a  position 
in  favor  of  an  international  bridge-to- 
bridge  radiotelephone  frequency  and 
asked  to  be  advised  of  USCG  plans  to 
promote  that  position  to  overcome 
problems  of  language,  etc.  USCG 
reported  that  a  paper  in  favor  of  a 
worldwide  VHF  Navigational  Channel 
was  submitted  at  the  24th  session  of 
SUBNAV.  The  United  States  was  joined 
by  several  other  delegations,  and  the 
general  tenor  of  the  discussions  was    ■ 
that  the  advantage  of  bridge-to  bridge 
communications  outweighed  any 
anticipated  obstacles.  Lack  of  time 
precluded  final  resolution,  but  the  24th 
SUBNAV  report  calls  for  members  to 
conclude  the  item  at  the  25th  session. 

RM-79-75:  The  Board's  June  13  letter 
notes  that  the  key  element  of  this 
recommendation  is  the  need  to  gage 
lower  portions  of  bulkheads  in  cargo 
holds,  bilge  walls,  saltwater  ballast 
tanks,  and  machinery  spaces.  The  Board 
is  concerned  that  these  areas  are  not 
given  the  attention  necessary  to  protect 
against  corrosion  and  wastage.  The 
American  Bureau  of  Shipping  (ABS) 
agrees  and  has  revised  its  circular 
containing  requirements  for  gaging 
during  special  periodic  surveys,  as  noted 
in  ABS's  letter  on  January  22, 1980,  to 
the  Safety  Board.  "The  Board  encourages 
USCG  to  follow  this  lead  within  the 
current  vessel  inspection  requirements 
and  procedures.  The  Board  believes, 
however,  that  this  extensive  gaging 
becomes  an  issue  only  in  vessels  past  15 
years  old  and  that  current  gaging 
procedures  are  adequate  for  vessels 
under  15  years  of  age. 

In  response  re  M-79-75,  USCG  agrees 
that  lower  portions  of  bulkheads  in 
"wet"  spaces  are  critical  areas  for 


inspection  and  are  susceptible  to 
accelerated  wastage.  USCG  inspection 
programs  have  dealt  comprehensively 
with  corrosion  and  wastage  aboard 
inspected  U.S.  vessels  since  1960  when 
Navigation  and  Vessel  Inspection 
Circular  (NVC)  4-60  was  published. 
NVC  4-60  has  been  superseded  by  NVC 
7-68,  "Notes  on  Inspection  and  Repair  of 
Steel  Hulls."  Section  III  on  NVC  7-68 
discusses  guidelines  which  clearly  spell 
out  the  particular  need  to  examine  the 
lower  boundaries  of  cargo  hold 
bulkheads  and  bilge  wells.  The  USCG 
Marine  Safety  Manual  also  discusses 
inspection  policy  in  this  regard.  USCG 
reiterates  that  there  is  no  special 
significance  in  the  15-year  point  for 
requiring  periodic  gaging.  USCG 
regularly  inspects  every  certificated 
vessel  both  internally  and  under  the 
wafer  hull,  at  least  biennially.  During 
these  inspections  the  marine  inspector 
has  authority  to  require  gaging  of  any 
structural  member  at  any  time  necessary 
to  properly  evaluate  the  overall 
condition  of  the  vessel.  USCG  includes 
ABS  circular  letters  containing 
requirements  for  gaging  in  training 
programs.  USCG  notes  that  ABS  has 
made  no  distinction  between  ships  over 
or  under  15  years  of  age. 

Pipline 

P-80-26  through  P-SO-30.  from  the 
Research  and  Special  Programs 
Administration  (RSPA).  U.S. 
Department  of  Transportation,  January 
26,  rSW;.— Reference  45  FR  32148,  May 
15, 1980,  citing  Columbia  Liquefied 
Natural  Gas  Corporation  explosion  and 
fire.  Cove  Point.  Md.,  Oct.  6,1979. 

Response  to  P-80-26:  Final  rules  for 
Part  193  covering  siting,  design, 
construction  and  testing  facilities, 
together  with  personnel  qualifications 
and  training  pertaining  to  these  subjects 
were  published  at  45  FR  9184,  Feb.  11. 
1980.  Final  rules  on  operations 
maintenance,  fire  protection,  and 
security,  with  additional  provisions  for 
personnel  qualifications  and  training 
relating  to  these  subjects  were  published 
at  45  VR  70390.  Oct.  23, 1980.  Safety 
Board  comments  of  May  9, 1980,  stated 
that  the  rules  appeared  adequate  for 
minimum  safety  standards  covering  the 
items  listed  in  P-80-26.  Safety  analysis 
is  covered  under  P-8(>-29. 

Response  to  P-80-27:  It  is  now 
required  by  {  193.2819(0  that  all 
enclosed  buildings  be  continuously 
monitored  for  combustible  gas,  using 
instrumentation  equipped  with  audible 
or  visible  alarms.  Consistent  with  this 
recommendation.  Part  193  also  requires 
that  other  areas  in  an  LNG  plant  where 
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flammable  fluids  could  create  a  hazard 
be  continuously  monitored. 

Response  to  P-8Q-28:  RSPA's 
Materials  Transportation  Bureau 
conducts  an  ongoing  inspection  program 
for  the  operation  and  construction  of 
LNG  facilities  over  which  it  exercises 
inspection  responsibility.  Stale  agencies, 
with  LNG  plants  in  their  jurisdictions, 
carry  out  their  own  inspection  programs 
with  MTB  oversight.  MTB  has 
established  a  training  course  at  the 
Transportation  Safety  Institute  in 
Oklahoma  City  for  LNG  facility 
inspection.  Further,  inspections  by  the 
facility  operator,  as  required  by  the  new 
standards,  will  foster  prompt  detection 
of  unsafe  operating  conditions. 

Response  to  P-80-29:  Safety  analysis 
criteria,  in  the  form  of  performance 
standards,  for  the  design  of  LNG 
facilities  are  embodied  throughout  Part 
193.  Performance  standards  represent 
safety  analysis  for  design,  siting, 
construction,  and  operation  of  LNG 
facilities.  The  criteria,  based  on 
qualitative  assessments  supported  by 
numerical  analysis,  are  largely 
deterministic  in  nature  but  also  provide 
for  use  of  probabilitistic  methods  and 
numerical  targets.  Since  there  are  many 
hundreds  of  variations  of  fault 
sequences  which  might  be  included  in  a 
design  safety  analysis,  the  current 
criteria  serve  to  minimize  those  fault 
sequences  leading  to  high  consequence 
events  through  system  redundance, 
diversity  and  segregation  of  critical 
system  components.  Work  is  in  progress 
to  provide  an  informational  source  for 
material  selection  and  equipment/ 
machinery  system  safety  criteria  that 
will  help  identify  and  control  system 
safely  hazards. 

Response  to  P-80-30:  Consensus  of 
the  Technical  Pipeline  Safety  Standards 
Committee  is  that  existing  LNG  plants 
differ  in  so  many  respects  that  no  single 
set  of  standards  could  be  applied  to 
qualify  personnel  for  operating  such 
facilities.  A  comprehensive  written 
examination  for  licensing  or  certification 
would  have  to  be  site  related  to  be 
effective.  USCG  made  a  similar 
determination  for  marine  terminal 
personnel.  The  final  Part  193  rtiles  apply 
alternative  measures  to  achieve  the  goal 
of  personnel  know-how  and  emergency 
preparedness.  The  final  rule  on 
operation  and  maintenance  of  LNG 
facilities  includes  a  broad  framework  of 
educational  and  physical  requirements 
for  operators.  Demonstration  of 
knowledge  and  experience  are  required. 
Periodic  training  is  required.  These 
provisions  are  more  effective  than  a 
one-time  licensing  program.  To  meet 
these  requirements  an  operator  will 


have  to  tailor  a  program  to  match  plant 
charcteristics  and  the  number  and  types 
of  personnel  positions.  The  programs 
will  be  reviewed  by  Federal  and  State 
personnel. 

Railroad 

R-SO-22.  from  the  Illinois  Central  Gulf 
Railroad  Company  (ICG J.  February  6. 
1981.— Reference  .45  FR  48003.  July  17, 
1980.  reporting  ICG's  initial  response  of 
last  June  17.  Cited  accident:  ICG  at 
Mobile.  Ala.,  Oct.  3. 1979.  Board  reply  of 
Dec.  16. 1980.  notes  ICG's  rejection  of 
the  recommendation  in  that  ICG's 
Operating  Rules  12, 12(i)  and  883  apply 
to  the  circumstances  of  the  accident  and 
that  any  additions  to  the  rules  would 
only  lead  to  confusion. 

The  Board  states  that  while 
applicability  of  the  cited  rules  is 
understood,  the  issue  behind  R-80-22  is 
that  the  mixture  of  visual  and  radio 
signals  caused  this  accident.  An 
analysis  by  safety  experts  of  a  system 
which  allows  an  indiscriminate  mixture 
of  visual  and  radio  rules  without  a  clear 
understanding  at  all  times  by  all 
crewmembers  as  to  which  rules  are 
being  used  shows  that  the  risks  are  high 
and  the  system  is  unsafe.  Board 
investigation  found  that  ICG  procedures 
did  not  prevent  such  mixtures.  The 
Board  asks  for  implementation  by  ICG 
of  a  simple  procedure  to  preclude  such 
mixtures. 

ICG's  response  of  February  6  reports 
that  subsequent  to  the  June  17, 1980, 
response  the  circumstances  of  this 
accident  were  reviewed  with  interested 
operating  rules  and  safety  people 
throughout  the  railroad  industry.  ICG 
concludes  that  its  Operating  Rule  No. 
883  is  clear,  concise,  and 
understandable.  It  reads,  in  part:  "//the 
instructions  are  not  understood  or 
continuous  radio  contact  is  not 
maintained,  movement  must  stop 
immediately  and  not  be  resumed  until 
the  misunderstanding  has  been  resolved, 
radio  contact  has  been  restored,  or 
communication  by  other  means  has 
been  established."  (Emphasis  added) 

ICG  firmly  believes  that  an  additional 
operating  rule  or  amendments  thereof 
"would  not  add  anything  [but  confusion) 
to  what  is  already  required  by  our 
present  rules."  ICG  is  open  to  Board 
suggestions  on  revision  of  the  rule  to 
ensure  safety. 

Note. — Copies  of  the  Safety  Boards 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to;  Public  Inquiries 
Section.  National  Transportation  Safety 
Board.  Washington,  D.C.  20594. 


(49  use.  1903(a)(2).  1906) 
Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 
February  27. 1981. 

IFK  Ooc  ai  -eere  Filed  3-i-«1:  B:4S  •in| 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-250.  50-251) 

Florida  Power  &  Light  Co.;  Extension 
of  Completion  Dates 

By  letter  dated  February  13. 1981. 
Florida  Power  &  Light  Company  (the 
licensee)  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  grant  an  extension  until 
August  2. 1981.  for  completion  of 
modifications  to  the  fire  protection 
system  at  the  Turkey  Point  Plant  Unit 
Nos.  3  and  4  located'  in  Dade  County. 
Florida. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  been  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d).  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  February  13, 1981,  and  (2)  the 
Director's  letter  to  the  licensee  dated 
February  13, 1981. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  February,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Edson  G.  Case. 

Deputy  Director.  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  81  -7009  FilMl  3-4-Sl:  MS  ami 
BILLING  CODE  7S90-01-M 

(Docket  No.  50-482) 

Kansas  Gas  &  Electric  Co.;  Relocation 
of  Local  Public  Document  Room 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  the  Kansas  Gas  and 
Electric  Company's  Wolf  Creek  Nuclear 
Plant  from  the  Coffey  County 
Courthouse.  Burlington,  Kansas  to  the 
Emporia  State  University  (ESU),  William 
Allen  White  Library.  Emporia.  Kansas. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
and  construction  of  the  Wolf  Creek 
Nuclear  Plant  at  the  E.S.U..  William 
Allen  White  Library.  1200  Commercial 
Street.  Emporia.  Kansas  66801.  The 
Library  is  open  on  the  following 
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schedule:  8:00  am  to  10:30  pm  Monday 
through  Thursday:  8:00  am  to  5:00  pm 
Friday;  10:0(yani  to  2:00  pm  Saturday: 
and  2:00  pm  to  t0:00  pm  Sunday. 

For  further  information  interested 
parties  in  the  Ettiporia/Buriington  area 
may  contact  the  LPDR  directly  through 
Ms.  Sue  Hatfifild,  Government 
Documents  Libnarian,  telephone  number 
(316)  343-1200.  «xt.  205.  Parties  outside 
the  service  areai  of  the  LPDR  may 
address  their  reijuests  for  records  to  the 
NRC's  Public  Document  Room,  1717  H 
Street  N.W.,  Washington,  DC  20555, 
telephone  number  (202)  634-3273.  The 
cost  of  ordering  records  from  the  Public 
Document  Room  is  5it  per  page,  plus 
postage  and  handling. 

Questions  corlcerning  the  availability 
of  documents  at  the  Wolf  Creek  LPDR 
and  NRC's  local  public  document  room 
program  in  genejral  should  be  addressed 
to  Ms.  jona  L.  S^uder,  Chief,  Local 
Public  Document  Room  Branch,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  toll-free 
telephone  number  (800)  638-ao«l. 

Dated  dl  Beihesria.  Mnryland.  this  26th  day 
of  February,  1981. 

Regulatory  Commission. 


For  the  Nuclear 
foseph  M.  Felton, 
Director.  Division 
Office  of  Administration. 

|FR  Doc  81-7010  Filed  3  -4-n:  t45Am| 
BILLING  CODE  7S90-«(-M 


of  Rules  and  Records. 


(Docket  No.  50-327  and  50-328) 

Tennessee  Valley  Authority; 
Consideration  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nucl  ;ar  Regulatory 
Commission  (thii  Commission)  has 
received  a  reque  st  dated  November  24. 
1980,  for  issuance  of  an  amendment  to 
Facility  Operating  License  No.  DPR-77, 
issued  to  Tennessee  Valley  Authority 
(the  licensee),  fcr  Sequoyah  Nuclear 
Plant.  Unit  1,  located  in  Hamilton 
County,  Tennes!  ce. 

The  proposed  amendment  would 
entail  modificat  on  of  the  authority 
provided  by  parigraph  2.8(5)  of  License 
DPR-77  and  rela  led  license  conditions 
and  technical  specifications,  to 
authorize  the  licensee  to  store  onsite  the 
low  level  radioa  ;tive  waste  generated 
from  operation  c  f  the  Sequoyah  Plant  for 
a  period  of  five  ;  ears.  The  description  of 
the  storage  facil  fy  and  the  aspect  of  its 
operations,  submitted  as  Enclosure  2  to 
the  above  noted  request,  is  applicable 
and  common  to  )oth  Units  1  and  2.  We 
understand  that  this  storage  facility  is 
expected  to  accqmmodate  the  low-level 
waste  from  Unit  2  after  that  unit  is 
licensed  to  operate.  In  the  letter  of 


November  24, 1980,  the  licensee  has 
requested  that  the  application  be 
noticed  in  the  Federal  Register. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  6, 1981.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  requested  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  premitled 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Indentification  Number  3737  and  the 
following  message  addressed  to  A. 
Schwencer:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
and  to  H.  S.  Sanger.  Jr..  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  E  llB  33  C.  Knoxville. 
Tennessee  37401,  General  Counsel  for 
the  licensee. 

Nontimely  findings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertainecj  . 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 
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If  the  requested  authority  to  store  on- 
site  the  low  level  waste  generated  from 
operation  of  the  Sequoyah  Plant  for  a 
period  of  five  years  is  granted,  the 
Director  of  Nuclear  Reactor  Regulation 
and  the  Director  of  Nuclear  Materials 
Safety  and  Safeguards,  acting  in  concert, 
may  choose  not  to  exercise  the 
Commission's  discretion  under  10  CFR 
50.52  to  combine  into  a  single  license 
those  activities  with  which  would 
otherwise  be  licensed  severally,  if  they 
determine  that  a  separate  license  would 
be  preferable  for  the  administrative 
convenience  of  the  Commission. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  an 
amendment  dated  November  24,  1980, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
DC.  and  at  the  Chattanooga  Hamilton 
County  Bicentennial  Library.  1001  Broad 
Street.  Chattanooga.  Tennessee  37402. 

Dated  at  Bethesda.  Maryland  (his  27lh  day 
of  February  1981. 


Name  ol  ipplicant.  dale  of 

appl<calion.  dale  received 

•pplicalioi  number 


Material  type 


For  the  Nuclear  Regulatory  Commission. 
Don  Sell*. 

Acting  Chief.  Licensing  Branch  No.  2.  Division 
of  Licensing. 

|KR  Doc  ai-roi:  Kilrd  J-4-ei  8:45  ami 
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Applications  for  Licenses  To  Export/ 
Import;  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W., 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 


Material  in  kilogramt 


Tow  element 


Total 


to  intervene  shall  be  served  by  the 
requester  or  petitioner  upon  the 
applicant  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  the  Secretary. 
U.S.  Nuclear  Regulator)'  Commission 
and  the  Executive  Secretary. 
Department  of  State.  Washington.  D.C. 
20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  27th  day  of  Februarj'  1981.  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
(oseph  D,  Lafleur, 

Deputy  Director,  Office  of  International 
Programs. 


tniMtu 


Country  of  deetnalxm 


General  Atorriic.  01/20/81.  01/  Additional  20.00 _.  Add>tiontf39e 

26'81.  XSNM01598  (02) 

Union  CarOide.   02/09/81.  02/  10.80 ,   . iOjOS  _ 

19/81.  XSNM01 787.  "~ 

Mitsui  &  C^o.  02/12/81.  02/20/  26237  „  680 

81.  XSNM01788  ""  '      ■"" 

Vinon   CartMle    02/10/81.   02/  1080        ..  .  fOM 

19  81.  ISNM81003.  ~     ~  


19  9    For  THOR  Reiearch  Reactor  and  extend    Taiwan. 

the  expiration  date 

93. IS    For    lat)ncation    ol    fuel    etemenli    and    France. 

return    to    Uroon    Carbide    lor   use   in 

Sterling  Foresi  Reactor 

2  92     Reload  luel  lor  Fukushima  i.  Umt  1 Japan 

B3.1S    Fuel  elemenu  tor  use  m  Sterling  Reactor     From  Franca 
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(Docket  Nos.  50-237,  50-249;  EA  81-021 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Facility) 


Commonwealth  Edison  Company. 
Post  Office  Box  767.  Chicago,  Illinois. 
60690.  (the  "license"),  is  the  holder  of 
Operating  Licenses  Numbered  DPR-19 
and  DPR-25  (the  "licenses")  issued  by 
the  Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorize  the 
operation  of  the  Dresden  Nuclear  Power 
Facility  (the  facility).  Units  2  and  3. 
respectively,  located  in  Grundy  County. 
Illinois.  These  licenses  were  initially 
issued  on  December  22,  1969  and 
January  13. 1971,  respectively.  Units  2 
and  3  are  boiling  water  reactors 
authorized  to  operate  at  power  levels 
not  in  excess  of  2527  megawatts  thermal 
(rated  power). 


n 

During  an  inspection  of  the  licensee's 
activities  at  this  facility  conducted  on 
August  8. 1980.  an  apparent  item  of 
noncompliance  was  identified  with  the 
requirements  of  10  CF'R,  Part  50. 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities."  A  written  Notice 
of  Violation  was  served  upon  the 
licensee  by  letter  dated  October  20, 
1980.  specifying  the  item  of 
noncompliance  in  accordance  with  10 
CFR  2.201.  A  Notice  of  Proposed 
Imposition  of  Civil  Penalty  was  served 
concurrently  upon  the  licensee  in 
accordance  with  Section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  use  2282)  and  10  CFR  2.205, 
incorporating  by  reference  the  Notice  of 
Violation  which  stated  the  nature  of  the 
item  of  noncompliance  and  the 
provisions  of  the  NRC  regulations  with 
which  the  licensee  was  in 
noncompliance.  Answers  from  the 
licensee  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
were  dated  November  24. 1980.  Upon 


consideration  of  the  answers  received  • 
and  the  statements  of  fact,  explanation, 
and  argument  in  denial  or  mitigation 
contained  therein,  as  set  forth  in 
Appendix  A  to  this  Order,  the  Director 
of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  item  of 
noncompliance  designated  in  the  Notice 
of  Violation  should  be  imposed. 

Ill 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  USC  2282)"and 
10  CFR  2.205,  it  is  hereby  ordered  that: 
The  licensee  pay  civil  penalties  in  the 
total  amount  of  Forty  Thousand  Dollars 
($40,000)  within  twenty-five  (25)  days  of 
the  date  of  this  Order  by  check,  draft  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement. 

IV 

The  licensee  may.  within  twenty-five 
(25)  days  of  the  date  of  this  Order. 
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request  a  hearing.  A  request  for  a 
hearing  shall  b«  addressed  to  the 
Secretary  to  the  Commission. 
U.S.N.R.C.,  Washington.  D.C..  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.N.R.C,  Washington.  DC.  20555.  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  order  designating  the  time 
and  place  of  hearing.  Upon  failure  of  the 
licensee  to  request  a  hearing  within 
twenty-five  (25j  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  wil  ^out  fu/ther  proceedings 
and,  if  paymeni  has  not  been  made  by 
that  time,  the  nr  atter  may  be  referred  to 
the  Attorney  Giineral  for  collection. 


In  the  event  t  le  licensee  requests  a 

hearing  as  prov  ded  above,  the  issues  to 

be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  t  le  licensee  was  in 
with  the  Commission's 

set  forth  in  the  Notice 
of  Violation  referenced  in  Sections  II 
and  III  above  and; 

(b)  Whether  c  n  the  basis  of  the  item  of 
noncompliance,  this  Order  should  be 
substained. 

Dated  at  Bethei  da.  Maryland  this  23rd  day 
of  February.  1981, 

Regulatory  Commission. 


noncompliance 
requirements  as 


For  the  Nucleai 
Victor  Stello,  Jr., 

Director.  Office  o,  Inspection  and 
Enforcement. 

Appendix  A. — Evaluation  And 
Conclusion 

For  the  item  cf  noncompliance  and 
associated  civil  penalty  identified  in  the 
Notice  of  Violaton  (dated  October  20, 
1980)  the  original  item  of  noncompliance 
is  restated  and  the  Office  of  Inspection 
and  Enforcemeijf's  evaluation  and 
conclusion  regafding  the  licensee's 
response  to  the  Item,  (dated  November 
24. 1980)  is  presented. 

Statement  of  Nqncompliance 

10  CFR  50.54(t)  states.  "An  operator 
or  senior  operaljor  licensed  pursuant  to 
Part  55  of  this  cjiapter  shall  be  present 
at  the  controls  ^t  all  times  during 
operation  of  the  facility."  The  Dresden 
Station  Technical  Specifications, 
Chapter  6.1  andJTable  6.1.1  require,  for 
the  operational  Status  of  Units  2  and  3 
on  August  8. 19^0.  three  licensed 
operators  to  fulfill  the  minimum  shift 
staffing  requirei^ents. 

Contrary  to  the  above,  at 
approximately  9:00  a.m.,  on  August  8, 
1980.  the  NRC  Senior  Resident  Inspector 
observed  that  t*o  of  the  three  licensed 
operators  in  the  control  room  assigned 
to  monitor  the  operation  of  Units  2  and 
3,  specifically  the  Unit  3  and  Control 
Room  Center  Desk  operators,  appeared 


to  be  asleep,  such  that  they  were  not 
fully  attentive  nor  were  they  able  to 
monitor  reactor  conditions;  thus, 
licensed  operators  were  not  at  the 
controls  as  required. 

This  is  a  Severity  Level  III  violation 
(Supplement  1.C.2).  Civil  Penalty— 
$40,000. 

A.  Licensee 's  Response  Regarding 
The  Violation. 

The  licensee  responded  to  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letters  dated  November 
24. 1980.  The  licensee  states  in  this 
response  that,  ".  .  .  the  evidence  to  date 
does  not  demonstrate  that  a 
noncompliance  with  requirements  of  the 
NRC  regulations  and  Dresden  Technical 
Specifications  occurred  as  you  have 
alleged." 

In  addition,  the  response  states: 
"CECo.  believes  that  these  facts 
demonstrate  that  no  noncompliance 
with  the  NRC  Regulations  and  the 
Station's  Technical  Specifications 
occurred  in  the  Dresden  Control  Room 
on  August  8. 1980.  Instead,  the  three 
licensed  operators  were  present  and  in  a 
position  to  monitor  plant  conditions  and 
manipulate  the  controls  of  the  facilities 
as  required. 

"First,  the  only  support  for  the  charges 
in  the  Notice  of  Violation  is  the  Resident 
Inspector's  impression  that  two 
operators  'appeared  to  be  asleep'.  But 
this  is  the  result  of  the  few  seconds  he 
look  to  glance  at  the  Unit  3  and  center 
desk  operators  and,  at  most,  proves  the 
operators  were  not  looking  at  the 
control  panels  for  their  station  as  he 
passed.  The  length  of  the  Resident 
Inspector's  observation  was  minimal — 
counted  in  seconds.  The  actual  time  the 
operators  were  in  the  positions  he 
describes  in  unknown.  A  few  seconds  of 
immobility  assertedly  observed  by  the 
Resident  Inspector  without  more 
certainty  does  nor  prove  that  they  were 
not  manipulating  the  controls  or 
monitoring  instruments  either  before  or 
just  after  he  observed  them.  Further,  the 
Resident  Inspector  took  no  steps  to  test 
his  observation.  He  neither  viewed  the 
faces  of  the  operators  nor  approached 
them  to  verify  his  assumption  himself 
nor  confirmed  it  with  others.  Thus,  the 
conclusion  of  the  Notice  of  Violation  of 
disabling  inattentiveness.  surmised 
solely  from  the  Resident  Inspector's 
observations,  is  highly  speculative. 

"Second,  the  charge  of  inattentiveness 
based  on  the  operators'  conduct  in  not 
looking  at  control  panels  neither  offends  NRC 
regulations  nor  Dresden  Technical 
Specincations  nor  threatens  the  safety  of  the 
plant.  Initially,  it  should  be  noted  that  neither 
the  NRC  regulations  nor  Technical 
Specifications  describe  "attentiveness". 
Although  10  C.F.R.  50.54(k)  states  an  operator 


'shall  be  present  at  the  controls',  the  requisite 
operator  presence  is  not  defmed  in  terms  of 
instrumentation  observation  alone.  The 
control  panel  systems,  in  fact,  are  designed 
upon  a  contrary  premise:  indicators 
registering  serious  safety  related  reactor 
conditions  consist  of  both  visual  and  audible 
signals.  The  very  purpose  of  the  audible 
signal — the  annunciator — then  is  to  notify  an 
operator  who  may  not  be  looking  at  the 
controls  that  a  problem  to  which  he  might 
have  to  respond  exists.  As  long  as  an 
operator  can  promptly  perceive  such  signal, 
he  is  present  and  able  to  monitor  reactor 
conditions. 

"In  this  case  the  operators  in  question  were 
in  the  line  of  sight  oi  their  respective  controls 
and  there  is  evidence  that  they  were  aware  of 
their  surroundings  and  able  to  respond  to 
them.  An  operator  who  can  answer  a  phone 
on  its  first  ring  or  one  who  sees  and 
acknowledges  a  person  as  he  is  approached 
certainly  is  attentive  enough  to  answer  the 
sound  of  an  annunciator  indicating  a  safety 
problem.  Equating  an  asserted  momentary 
non-observation  of  a  control  panel  with  the 
failure  of  a  system  designed  to  prevent  or 
mitigate  a  serious  safety  event  is 
inappropriate.  Contrary  to  the  allegations  of  a 
Severity  lU  Violation.  Supplement  I.C.2..  even 
under  the  conditions  allegedly  observed  by 
the  Resident  Inspector,  these  operators  were 
able  to  perform  their  intended  function  of 
monitoring  reactor  conditions  to  prevent  and 
mitigate  serious  safety  events  under  all 
conditions.  Under  these  circumstances,  the 
Notice  of  Violation  is  clearly  not  warranted." 

The  response  also  states,  in  part:  "The  shift 
engineer  telephoned  the  operator  at  the 
center  desk,  asking  him  to  check  on  the 
others.  The  center  desk  operator  promptly 
answered  the  telephone  and  immediately 
went  to  each  station:  he  states  he  found  no 
operator  asleep  or  inattentive.  The  Unit  3 
operator  recalls  hearing  the  phone  ring  in  the 
Control  Room  immediately  prior  to  the  time 
the  center  desk  operator  approached  him.  In 
fact,  just  as  the  center  desk  operator 
approached,  the  Unit  3  operator  looked  up 
from  reading  to  greet  him." 

NRC's  Evaluation  of  the  Licensee's 
Response 

The  position  in  which  the  two 
operators  were  observed  by  the 
Resident  Inspector  clearly  gave  the 
impression  that  the  operators  were 
asleep.  They  were  not  sitting  in  a 
position  that  one  would  normally 
associate  with  being  attentive  to  their 
duties  of  monitoring  reactor  conditions. 

The  licensee  argues,  in  part,  that  the 
fact  that  the  telephone  was  answered 
promptly  in  the  control  room  following 
the  incident  is  an  indication  that  the 
operators  were  attentive.  We  do  not  find 
that  argument  convincing.  According  to 
the  Shift  Engineer,  there  could  have 
been  two  rings  before  the  telephone  was 
answered  in  the  control  room.  Even 
someone  who  is  in  a  deep  sleep  can 
respond  to  a  telephone  call  on  the  first 
or  second  ring.  Clearly,  then,  the 
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licensee's  argument  provides  no 
assurance  that  the  operators  were  not 
sleeping. 

Further,  the  licensee  is  incorrect  in 
stating  that  the  only  indication  that 
operators  were  inattentive  was  the 
inspector's  impression  that  they  were 
asleep.  Statements  made  by  the 
operators  themselves,  the  Shift  Engineer, 
and  the  Shop  Steward  provide  a  further 
indication  that  the  operators  involved 
were  at  least  inattentive,  if  not  asleep. 
Specifically,  one  operator  admitted  that 
he  may  have  had  his  eyes  closed  and 
indicated  he  was  fighting  sleep,  tie 
stated  that  he  remembers  his  head 
bending  forward  with  his  eyes  closed 
and  then  his  head  snapping  backward 
and  opening  his  eyes.  The  Shift  Engineer 
admitted  to  having  seen  operators 
nodding  or  drowsy  in  the  control  room 
previously.  During  the  management 
interview  with  both  operators, 
statements  were  made  by  either  the 
Steward  or  the  operators  themselves 
that  they  had  not  fallen  "intentionally 
asleep."  Finally,  in  an  interview 
conducted  by  your  staff  on  November 
19, 1980  with  Mr.  Barker,  who  was  the 
resident  inspector  at  the  time  of  the 
incident  in  question,  Mr.  Barker  stated 
that  he  had  seen  an  operator  apparently 
asleep  in  the  Dresden  control  room 
when  he  was  an  instructor  with  General 
Electric  previous  to  his  employment 
with  NRC. 

We  regard  these  statements  and 
observations  as  further  indications  of 
operator  inattentiveness  on  August  8, 
1980  and  as  indications  that  this 
problem  was  not  confined  to  a  single 
day.  Even  if  the  violation  of  NRC 
requirements  was  not  intentional,  and 
even  if  the  operators  were  not  sound 
asleep,  employees  who  man  controls  at 
a  nuclear  facility  should  not  be  at  those 
controls  if  they  are  drowsy,  fighting 
sleep,  or  nodding  off.  These  conditions 
are  not  conducive  to  the  safe  operation 
of  the  facility,  and  do  not  provide 
reasonable  assurance  of  sharpwitted 
alert  reactions  to  emergency  situations 
which  may  arise  in  the  day-to-day 
operation  of  nuclear  power  plants.  The 
licensee's  management  should  have,  at  a 
much  earlier  time,  provided  the  relief  to 
drowsy  operators  which  it  finally 
provided  following  this  incident  in  its 
August  22. 1980  memorandum. 

The  licensee  also  argues  that  as  long 
as  an  operator  can  promptly  perceive 
the  audible  annunciator  on  the  control 
panel,  he  is  "present "  and  able  to 
monitor  reactor  conditions.  We  disagree. 
The  principal  evidence  cited  by  the 
licensee  that  the  operators  would  have 
been  able  to  properly  respond  to  an 
emergency  was  the  fact  that  the 


telephone  was  answered  promptly  in  the 
control  room  following  the  incident 

An  individual's  response  to  a 
telephone  ringing  can  be  somewhat 
automatic  even  out  of  a  deep  sleep. 
Being  awakened  by  an  alarm  and  taking 
proper  action  in  response  to  it  are 
different  matters.  The  latter  may  require 
critical  decisions  and  actions,  llie 
possibility  for  incorrect  decisions  and/ 
or  actions,  which  could  aggravate  a 
given  condition,  is  increased  if  they  are 
made  when  an  individual  is  fighting 
sleep  or  drowsy. 

We  recognize  that  the  regulation  cited 
does  not  specifically  define 
"inattentiveness."  It  goes  without 
saying,  however,  that  the  manning 
requirement  extends  beyond  merely 
having  a  person  located  in  the  area. 
Operators  are  specifically  lisenced  by 
NRC  after  demonstrating  their  abilities 
to  manipulate  the  reactor  controls,  and 
such  operators  are  required  to  be 
present  at  the  controls  to  exercise  their 
special  skills.  Clearly  such  skills  can 
only  be  exercised  when  they  are  fully 
attentive  to  reactor  conditions. 
Nonobservation  of  the  panels  is  not  the 
issue — rather  it  is  the  ability  to  properly 
respond  to  a  situation  which  may  impact 
on  public  health  and  safety. 

Taken  to  its  logical  conclusion,  the 
licensee's  argument  in  this  regard 
amounts  to  an  assertion  that  even  if  the 
operators  were  soundly  asleep  for 
several  hours  but  could  answer  the 
telephone  within  two  rings  when  called 
upon  to  do  so,  the  situation  would  not 
constitute  a  violation  of  the  regulations 
nor  would  it  have  been  serious  enough 
to  warrant  a  civil  penalty,  since  there 
were  persons  seated  near  the  controls 
who  could  answer  the  telephone.  The 
fact  that  this  argument  was  made  at  all 
by  the  licensee  demonstrates  to  us  an 
insufficient  concern  for  the  seriousness 
of  operator  attentiveness  due  to 
drowsiness  or  sleeping  in  the  control 
room. 

Conclusion 

The  item  as  stated  is  an  item  of 
noncompliance. 

B.  Licensee 's  Response  Regarding  Use 
of  Appropriate  Enforcement  Criteria. 

The  licensee  states,  "The  finding, 
categorization,  and  the  amount  of  civil 
penalty  for  the  noncompliance  is  based 
on  a  misconception  of  the  potential 
consequences  of  the  alleged  incident.  In 
order  to  be  classified  as  a  Severity  Level 
III  violation,  the  'system'  unable  to 
perform  its  intended  functions  'must  be 
designed  to  prevent  or  mitigate  a  serious 
safety  event'  *  *  *  any  system 
malfunction  which  could  lead  to  or 
which  itself  is  considered  a  'serious 
safety  event'  is  indicated  on  reactor 


control  panels  by  an  alarm  consisting  of 
both  an  annunciator  and  a  visual  signal 

"In  this  case,  even  if  the  Notice  of 
Violation  allegations  were  true  and  the 
operators  were  inattentive  because  they 
were  not  looking  at  the  control  panels  as 
the  Resident  Inspector  passed,  the  only 
consequence  would  be  the  operators' 
inability  to  see  a  visual  indicator.  There 
is  no  proof  and  no  allegation  that  the 
operators  would  not  have  been  able  to 
respond  to  an  annunciated  alarm.  On 
the  contrary,  the  evidence  demonstrates 
that  the  operators  in  question  could  and 
did  perceive  an  audible  signal — the 
telephone — quite  readily.  Thus,  the 
potential  consequences  of  the  alleged 
incident  could  not  have  aflected  'a 
system  designed  to  prevent  or  mitigate  a 
serious  safety  event'.  As  such,  the 
incident  should  not  be  classified  as  a 
Severity  Level  in,  Supplement  I.C.2. 
Violation  and  the  maximum  limit  of  a 
$40,000  penalty  cannot  be  imposed." 

Evaluation  of  the  Licensee's  Response 

We  disagree  with  the  licensee's 
assertion  that  reactor  operators  are  not 
a  part  of  the  system  which  is  required  to 
prevent  or  mitigate  a  serious  safety 
event.  There  is  clearly  a  need  for  well- 
trained  operators  who  can  take 
necessary  actions  to  prevent  or  mitigate 
accidents  by  being  fully  attentive  to 
ongoing  reactor  conditions. 

Further,  the  policy  states  that  in  order 
to  be  a  Severity  level  III  violation  the 
violation  must  involve  a  system 
designed  to  prevent  a  serious  safety 
event  not  being  able  to  perform  its 
intended  function  under  certain 
conditions.  In  this  particular  case,  the 
inattentiveness  of  the  operators  is,  in 
itself,  the  condition  under  which  there  is 
a  lack  of  reasonable  assurance  that  they 
can  perform  their  intended  safety 
function. 

The  licensee  takes  the  position  that  no 
serious  safety  event  could  have 
occurred  since  the  operators  proved 
able  to  answer  to  an  audible  signal — the 
telephone — and  thus  could  lake  action 
in  time  to  prevent  such  an  event. 
However,  the  fact  that  no  emergency 
situation  arose  on  August  8, 1980  in 
which  these  operators  were  called  upon 
to  react  is  simply  fortuitous. 

Given  the  circumstances  here,  we  do 
not  have  reasonable  assurance  that 
these  operators,  who  admit  to  being 
drowsy  and  fightingvsleep,  would  be 
able  to  perform  their  safety  function  if 
called  upon  to  make  critical  decisions 
and  take  proper  action  when  called 
upon  to  prevent  a  serious  safety  event.  It 
is  recognized  that  the  enforcement 
policy  does  not  cover  all  specific 
situations  that  may  be  encountered  and 
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that  judgment  must  be  exercised  in 
determining  which  of  the  criteria  most 
closely  fits.  In  our  view,  the  criteria,  for 
the  reasons  described  above,  dictate 
that  this  condition  constitutes  a  Severity 
level  III  violation. 

Further,  the  interim  enforcement 
policy,  45  FR  68754  (October  7, 1980), 
states  that  Severity  Levels  1.  II  and  III 
comprise  violations  that  are  of 
significant  regulatory  concern,  and  that 
violations  not  specifically  identified  by 
a  severity  level  category  will  be  placed 
at  the  level  best  suited  to  the 
significance  of  the  particular  matter.  We 
believe  that  operator  inattentiveness 
due  to  drowsiness  or  sleeping  is 
certainly  a  matter  of  significant 
regulatory  conoem.  As  such  it  falls 
within  the  ambit  of  the  general  criteria 
for  Severity  Level  III  violation.  In 
addition,  even  if  no  specific  category 
existed  in  Severity  Level  III  into  which 
this  incident  fiti,  we  view  the 
occurrence  as  at  least  as  serious  as 
those  that  otherwise  fall  into  that 
Severity  Level.  Inattentiveness  and/or 
sleeping  at  the  controls  of  a  nuclear 
power  station,  the  operation  of  which 
must  be  monitored  with  diligent 
attention  in  detail  in  order  to  protect  the 
public  health  and  safety,  is  a  matter  of 
the  utmost  gravity.  We,  therefore,  view 
the  penalty  we  are  imposing  as 
commensurate  with  the  seriousness  of 
the  occurrence  for  which  the  licensee 
has  been  cited. 

C.  Licensee 's  Response  to  Failure  To 
Use  Proper  Standards  in  Determining 
the  Assessment 

The  licensee  states,  'The  Interim 
Enforcement  Policy  states  that  the 
Commission  in  assessing  a  civil  penalty 
should  consider  the  gravity  of  the 
violation  and  'the  duration  of  the 
noncompliance,  how  the  problem  was 
identified,  the  financial  impact  on  the 
licensee  of  the  given  penalty,  the  good 
faith  of  the  licensee,  the  licensee's  prior 
enforcement  hittory.  and  whether  the 
violation  was  willful."  Based  on  the 
allegations  in  your  Notice  of  Violation 
and  the  circumstances  surrounding  its 
issuance,  by  proposing  the  maximum 
assessment  for  the  Severity  Level 
charged  in  this  instance,  you  failed  to 
give  proper  weight  to  these  criteria. 

"The  Interim  Enforcement  Policy  lists 
the  'gravity  of  the  violation  involved'  as 
the  item  of  'paramount  concern"  in 
determining  the  amount  of  penalty  to  be 
assessed.  Yet  ia  applying  the  maximum 
penalty  in  this  case  this  consideration 
has  been  obviously  neglected.  While  the 
potential  consequences  of  incapacitated 
operators  at  the  controls  of  reactors  may 
be  severe,  in  this  instance,  as  noted 
above,  no  adverse  events  could  have 
occurred  under  the  conditions  described 


in  that  Notice  of  Violation.  Moreover,  no 
event  did  occur  which  in  anyway 
affected  public  health,  safety,  the 
environment  or  the  security  of  the  plant. 
Certainly  this  circumstance  greatly 
dimishes  (sic)  the  gravity  of  the  alleged 
noncompliance. 

"Further,  the  duration  of  the  alleged 
noncompliance,  even  accepting  as  true 
the  facts  you  offer  in  support  of  the 
violation,  can  only  be  deemed  minimal: 
the  Resident  Inspector  viewed  the 
operators  for  seconds.  Since  both 
operators  filed  reports  shortly  before  the 
Resident  Inspector's  entrance,  and  since 
the  operators  were  alert  at  the  time  of 
the  Shift  Engineer's  phone  call 
immediately  subsequent  to  the  Resident 
Inspector's  observation,  the  duration  of 
the  alleged  noncompliance  was  minutes 
at  most.  Yet  in  applying  the  maximum 
penalty,  you  have  given  no  significance 
to  the  brief  period  of  the  alleged 
incident." 

Evaluation  of  the  Licensee's  Response 

The  factors  identified  in  the 
enforcement  policy  in  assessing  a  civil 
penalty  have  been  considered.  The 
gravity  of  the  violation  is  considered 
within  the  policy  itself  and  it  is  related 
to  the  severity  level  which  is  assigned  to 
it — a  matter  discussed  previously.  The 
item  of  noncompliance  resulted  from 
observations  made  by  the  NRC 
inspector.  The  financial  impact  is  again 
considered  generally  in  the  structure  of 
the  policy  itself.  In  this  case,  good  faith 
and  prior  enforcement  history,  are  not 
applicable,  and  there  is  no  indication 
that  the  violation  was  willful.  The  good 
faith  reduction  is  only  applied  in  cases 
where  the  noncompliance  itself  has  first 
been  identified  by  the  Hcensee,  which 
was  not  the  case  here.  Also  willfulness 
is  not  at  issue.  Had  the  item  of 
noncompliance  been  considered  willful, 
stronger  enforcement  action  with 
consideration  for  criminality  concerns 
would  have  been  a  possible  course  of 
action. 

The  only  other  factor  addressed  by 
the  licensee  relates  to  the  duration  of 
the  noncompliance.  It  should  be 
recognized  that  a  violation  once  it 
occurs,  does  not  necessarily  require  any 
time  frame  of  reference.  The  fact  that  it 
has  occurred  makes  the  matter  a 
violation  and  thus  subject  to  a  civil 
penalty.  Our  policy  permits  flexibility  in 
taking  into  account  the  duration  of  a 
violation  in  determining  whether  or  not 
a  civil  penalty  should  be  imposed,  and 
in  the  setting  of  the  amount  of  any  civil 
penalty  judged  to  be  warranted.  We  are 
aware  that  operators  will  make 
mistakes  and  that  some  of  these 
mistakes  may  lead  to  license  violations 
of  very  limited  duration.  For  example. 


an  alert  operator  may  make  an  error  and 
open  a  valve  required  to  be  closed, 
recognize  his  mistake  immediately  and 
close  the  valve.  The  erroneous  opening 
of  the  valve  may  have  been  a  license 
violation  subject  to  civil  penalties.  The 
duration  of  this  event,  if  it  were  an 
isolated  event  at  the  facility  involved, 
would  likely  lead  to  a  minimal  civil 
penalty,  if  one  were  imposed  at  all. 
However,  we  do  not  believe  the 
situation  involving  the  Dresden 
operators  has  significant  commonalities 
with  the  example  just  described.  We 
have  concluded  that,  in  this  instance,  no 
valid  justification  for  mitigation  exists 
on  the  basis  of  duration  of  the  violation. 

Regarding  the  Resident  Inspector"8 
review  of  Commonwealth  Edison's 
corrective  action  we  recognize  the 
importance  of  views  expressed  by  NRC 
Resident  Inspectors  and  generally 
consider  that  they  speak  on  behalf  of 
NRC  in  their  actions.  Nevertheless,  it 
must  also  be  recognized  that  a  final 
determination  of  adequacy  is  not  made 
by  Resident  Inspectors  but  involves 
proper  review  by  NRC  management. 

(FR  Doc  81-700^  Filed  J-*-«l.  B  45  «m| 
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(Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  License  and 
Granting  of  Relief  From  ASME  Code, 
Section  XI  Inservice  Inspection  (and 
Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DRP-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Plant 
(the  facility),  located  in  Middlesex 
County.  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Technical 
Specifications  to  replace  the  current 
inservice  inspection  and  valve  testing 
Technical  Specifications  with  an 
inservice  inspection  and  testing  program 
which  meets  the  requirements  of  10  CFR 
50.55a(g).  It  also  issues  the  testing 
requirements  for  certain  valves  in  the 
emergency  care  cooling  systems. 

By  letter  dated  February  5. 1981.  as 
supported  by  the  related  Safety 
Evaluation,  the  Commission  has  also 
granted  relief  from  certain  requirements 
of  the  ASME,  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the 
licensee.  The  relief  relates  to  the 
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inservice  inspection  and  testing  program 
for  the  facility.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  amendment 
and  request  for  relief  comply  with  the 
standards  and  requirements  of  the 
Atomic  Fjiergy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment  and  letter  and  Safety 
Evaluation  granting  relief.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  and 
granting  of  the  relief  will  not  result  in 
any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  decla.ation  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  the 
amendment  and  the  relief. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  29, 1977  and 
November  4,  1980,  and  supporting 
information  submitted  by  letters  dated 
May  26.  1978,  May  29,  1978,  July  14, 1978. 
April  27. 1979.  June  29, 1979.  March  25, 
1980  and  November  4. 1980,  (2) 
Amendment  No.  37  to  License  No.  DPR- 
61,  including  the  Commission's 
transmittaMetter.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington.  D.C.  20555  and  at  the 
Russell  Library.  119  Broad  Street,  N.W.. 
Middletown.  Connecticut  06457.  A  single 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Crutchfield. 

Chief.  Operating  Reactors  Branch  No.  5 
Division  of  Licensing. 

|FR  Doc.  81--i)oe  Filed  i-A-tV.  tAi  Mn\ 
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IDocicet  Nos.  S0-463-CP  and  50-464-CP] 

Philadelphia  Electric  Co.  (Fulton 
Generating  Station,  Units  1  and  2); 
Decision  and  Order  Dismissing 
Proceeding  Witti  Prejudice 

February  27, 1981. 

By  letter  dated  December  5. 1980,  to 
the  Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  the  Applicant  sought  to 
withdraw  the  above-identified 
application  for  construction  permits, 
including  its  request  for  an  adjudicatory 
early  site  suitability  review  (hereinafter 
called  "Early  Site  Review").  Also  on 
December  5. 1980.  Applicant  filed  a 
motion  requesting  that  this  Board, 
pursuant  to  10  CFR  2.107(a),  permit  the 
withdrawal  of  the  Fulton  Application  for 
construction  permits  and  that  the 
proceeding  be  terminated  as  moot. 

By  pleading  dated  December  17. 1980. 
the  Interveners  supported  the 
withdrawal  of  the  application  and  the 
termination  of  this  proceeding. 

The  NRC  Staff  responded.  December 
24. 1980.  The  Staff  pointed  out  that, 
while  the  application  was  filed  July  3, 
1973,  there  have  been  no  hearings  held 
and  no  authorization  for  site  work  has 
been  issued.  Since  no  site  work  has 
been  performed,  redress  of  the  site  is  not 
required,  and  no  conditions  need  be 
attached  for  permssion  to  withdraw  the 
application. 

On  the  basis  of  the  above,  it  would 
appear  that  Applicant's  request  should 
be  granted  as  a  matter  of  course.  There 
is,  however,  a  problem.  Applicant 
requested  dismissal  "without  prejudice", 
and  the  Interveners  urged  that  the 
proceeding  be  dismissed  "with 
prejudice".  In  its  response  to  the 
Intervenor's  position.  Applicant,  by 
pleading  dated  January  22, 1981.  argued 
that: 

'  '  each  of  Applicant's  acts  referred  to 
by  Interveners  was  merely  consistent  with 
good  faith  prosecution  of  a  properly  filed 
application  *   *   *.  Similarly,  the  adaptation  of 
the  project  to  an  Early  Site  Review  in  early 
1979  •   *  •  was  perfectly  proper  under  the 
Cammission"8  regulations. 

The  Applicant"s  reactor  supplier 
stopped  work  on  the  project  in  1975,  and 
thenceforth  it  has  been  clear  that  the 
reactors  described  in  the  application 
would  not  be  built.  The  review  of  the 
application  was  suspended  pending  a 
decision  by  Applicant  as  to  whether  or 
not  to  proceed  with  the  construction  of  a 
nuclear  facility  of  a  different  design  on 
the  same  site. 

About  one-third  of  the  proposed  site  is 
privately  owned.  The  Interveners 
represent  the  owners  of  this  land  and 
others  situated  nearby.  They  allege  that 


the  uncertainties  as  to  the  ultimate  use 
of  the  proposed  site  have  worked  a 
hardship  upon  them,  causing  personal 
anxieties  and  preventing  optimum  uses 
of  the  lend  or  sale  thereof.  They,  and 
their  representatives  in  Congress,  have 
repeatedly  complained  to  the 
Commission  concerning  the  uncertainty 
which  they  endured.  It  is  true  that  a 
prompt  dismissal  of  the  application  after 
the  events  of  1975  would  not  have 
prevented  a  later  filing  of  an  application 
by  Applicant  or  by  others  for 
construction  permits  using  the  same  site. 
This  possibility  is  always  present  at  all 
sites  throughout  the  nation  and  is  so 
vague  and  nebulous  as  not  to  present 
the  problems  with  the  Interveners  have 
encountered. 

By  letter,  dated  January  30, 1978,  the 
Staff  advised  Applicant  that  it  (the 
Staff)  would  file  a  motion  to  terminate 
the  suspended  proceeding  in  the 
absence  of  "firm  plans  for  early  use  of 
the  Fulton  site."  Applicant  responded  by 
letter  of  March  8, 1978,  stating: 

'  '  *  It  is  our  intention  to  file  with  the 
Commission  by  the  end  of  this  year  an 
amendment  to  the  construction  permit 
application  for  an  adjudicatory  Early  Site 
Review  of  the  Fulton  Site. 

The  Staff  construed  this  to  mean  that 
Applicant  had  "firm  plans  for  early  use 
of  the  Fulton  Site."  This  is  evidenced  by 
the  Staff  response  to  a  letter  from 
Congressman  Robert  S.  Walker  to 
Chairman  Hendrie  dated  July  7. 1978, 
expressing  concern  about  the  continuing 
uncertainty  over  Applicant's  intentions 
regarding  the  Fulton  site.  The  response, 
dated  August  11, 1978,  states  in  part; 

■  •  •  The  NRC  staff  decided  not  to  file  a 
motion  to  terminate  the  construction 
proceeding.  This  decision  was  based  on  our 
view  that  Philadelphia  Power  Company 
intends  to  use  the  Fulton  site  for  a  power 
plant  •  •  •. 

As  required  by  the  Board.  Applicant 
filed  monthly  statements  as  to  the  status 
of  the  Fulton  application  during  the 
period  from  December  1975  to  December 
1978.  By  letter  dated  January  16. 1979. 
Applicant  advised  the  Board  of  the  filing 
on  December  29, 1978.  of  its  Amendment 
32  to  the  application  requesting  an  Early 
Site  Review.  Tliis  letter  stated  in  part: 

Since  the  Fulton  construction  permit 
application  has  now  returned  to  the  usual 
licensing  path,  we  believe  that  the  fuction  of 
the  interim  monthly  status  reports  has  been 
fulfilling  and  that  further  such  letters  would 
not  serve  an  independent  useful  pu.TWse. 

The  Board  accepted  this  statement  as 
meaning  that  the  Apphcant  had  decided 
to  proceed  with  the  construction  of 
nuclear  generating  facilities  at  the  site. 
The  inferences  of  the  Staff  and  the 
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Board  that  Applicant  had  a  firm  plan  to 
construct  nuclear  facilities  on  the  site 
were  based  primarily  on  the  assumption 
that  Applicant's  request  for  Early  Site 
Review  would  meet  both  the  form  and 
the  substance  of  the  pertinent 
regulations  (10  CFR  2.600,  et  seq). 

The  purpose  of  the  Early  Site  Review 
is  to  expedite  the  licensing  process.  Its 
use  is  based  on  the  anticipation  that 
plans  are  under  way  for  the  filing  of  the 
remaining  part  of  a  construction  permit 
application.  The  Statement  of 
Consideration  concerning  Early  Site 
Reviews  states  in  part: 

The  effective  rules  *  *  *  do  not  provide  for 
issuance  of  a  partial  decision  by  an  atomic 
safety  and  licensing  board  on  these  issues 
unless  the  request  for  review  was  made  in 
the  context  of  a  p«rson  proposing  to  construct 
a  nuclear  facility.  [42  FR  22882  published  May 
5. 1977.) 

The  Statement  of  Consideration  goes 
on  to  mention  situations  where,  because 
of  economic  or  financial  reasons, 
construction  of  nuclear  plants  is 
postponed.  Here  the  statement  is  made 
that: 

ll  IS  the  Commission's  intent  that  the 
procedures  for  early  review,  hearing  and 
partial  decision  on  site  suitability  issues 
provided  in  these  regulations  for  construction 
permit  applicants  shall  be  available  to  all 
qualified  construction  permit  applicants, 
including  applicants  who  did  not  request 
early  review  of  site  suitability  issues  at  the 
time  of  their  initial  application  but  who  later 
decide,  following  postponement  of  the  target 
date  for  actual  construction  of  the  facility, 
that  this  procedure  would  be  advantageous. 

An  applicant  has  up  to  five  years  after 
the  Early  Site  Review  proceeding  to  file 
the  remaining  parts  of  its  application  for 
construction  of  nuclear  facilities.  While 
superficially  thii  five-year  period  may 
encourage  requests  for  Early  Site 
Reviews  by  applicants  who  have  no 
present  intention  to  construct  a  nuclear 
facility,  no  such  interpretation  is 
justified  in  the  light  of  the  earlier 
quotation  above,  A  mere  desire  for  an 
Early  Site  Review  in  anticipation  that  a 
decision  to  use  the  site  may  be  made  at 
some  future  time  does  not  fall  within  the 
substance  of  the  pertinent  regulations. 
An  applicant  who  files  a  request  for  an 
Early  Site  Review  while  having  full 
intention  of  building  a  nuclear  facility 
on  the  site,  may  properly  reach  a 
different  decision  thereafter  in  the  light 
of  new  information.  A  request  for 
termination  of  the  proceeding  promptly 
made  upon  reaching  the  new  decision 
carries  no  implication  that  the  request 
for  Early  Site  Review  was  improper. 
However,  the  Early  Site  Review  is  not 
available  to  an  applicant  who  has  no 
present  intention  to  construct  nuclear 
facilities  on  the  site. 


The  period  of  time  during  which  there 
has  been  no  prosecution  of  this 
proceeding  by  Applicant,  depends  on 
whether  or  not  the  request  for  Early  Site 
Review  falls  within  both  the  form  and 
the  substance  of  the  regulations.  This,  in 
turn,  depends  on  the  motives  of  the 
Applicant  in  fding  such  request. 

In  its  letter  of  December  5. 1980.  to  the 
Staff.  Applicant  gives  its  reasons  for 
withdrawal  of  its  application  thus: 

PE  (Applicant)  has  recently  concluded  that 
there  are  no  longer  significant  benefits  to 
maintaining  the  Fulton  application  before  the 
Commission.  This  fact,  plus  the  pendency  of 
proposed  regulations  (45  Fed.  Reg.  74493. 
November  10. 1980)  which  as  proposed  would 
impose  substantial  additional  fee  liability  for 
applications  withdrawn  after  they  became 
effective,  has  induced  PE  to  withdraw  its 
application  before  the  regulations'  effective 
date. 

This  statement  may  imply  that  now, 
for  the  first  time.  Applicant  has  reached 
a  decision  as  to  whether  or  not  to 
construct  a  nuclear  plant  on  the  site.  It 
may  imply,  that,  for  economic  reasons,  a 
prior  firm  plan  to  construct  a  nuclear 
plant  on  the  site  is  revoked. 

Because  of  the  above-noted 
ambiguity,  a  search  of  the  record  was 
made  seeking  evidence  of  Applicant's 
motives  and  decisions,  if  any.  The 
search  revealed  no  statement  since  1975 
by  Applicant  that  it  had  a  firm  plan  to 
construct  nuclear  facilities  on  the  site. 
On  the  contrary,  a  clear  statement  of 
Applicant's  position  was  found  in 
summary  minutes  of  a  meeting  between 
Applicant  and  the  Staff  on  May  11. 1978, 
the  written  minutes  being  dated  May  24. 
1978.  A  copy  of  these  minutes  was  sent 
to  Mr.  ].  L.  Everett.  President. 
Philadelphia  Electric  Company,  by  letter 
dated  May  31. 1978.  Since  Applicant  did 
not  request  alterations  of  the  minutes, 
they  were  taken  as  accurate.  The 
minutes  state,  in  part: 

In  response  to  questions  on  whether  PEC 
had  already  decided  that  the  Fulton  site  is 
only  suitable  for  nuclear  units,  and  what  type 
of  plant  would  be  constructed  at  the  site,  PEC 
slated  that  it  was  not  clear  that  a  nuclear  unit 
would  be  put  at  the  Fulton  site,  and  that  the 
type  of  plant  would  be  decided  in  about  1983. 
PEC  noted  their  motivation  to  seek  ESR  and 
approval  of  the  Fulton  site  because  there  is 
no  abundance  of  suitable  nuclear  sites.  PEC 
additionally  stated  that  it  was  clearly 
possible  that  the  Fulton  site  could  be  utilized 
for  a  gas  cooled  reactor,  as  contemplated  in 
the  original  application.  PEC  also  stated  that 
it  is  possible  that  the  Fulton  site  would  be 
shared  with  another  utility,  in  return  for  site 
sharing  by  others,  to  keep  costs  low.  Dr. 
Johnsrud  noted  that  Pennsylvania  does  not 
presently  have  a  law  which  permits  site 
banking. 

Analysis  of  this  passage  reveals  that: 
(1)  Applicant  had  reached  no  decision 


as  to  whether  or  not  to  use  the  Fulton 
site  for  a  nuclear  facihty;  (2)  Applicant 
had  reached  no  decision  as  to  the  type 
of  facility  it  would  construct,  if  it 
decided  to  use  the  site:  (3)  site  banking 
was  not  permitted  under  Pennsylvania 
law:  and  (4)  because  of  the  scarcity  of 
suitable  sites.  Applicant's  motive  in 
seeking  an  Early  Site  Review  was  to 
maintain  the  uncertainties  as  to  possible 
use  of  the  site  until  a  decision  should  be 
reached  at  some  future  time,  possibly  in 
1983. 

From  our  study  of  the  record,  we 
conclude  that  Applicant's  request  for  an 
Early  Site  Review  was  for  the  purpose  of 
preventing  termination  of  this 
proceeding,  and  not  for  the  purpose  of 
expediting  it.  It  does  not  conform  to  the 
substance  of  the  pertinent  regulations, 
and  did  not  stop  the  running  of  the 
period  of  Applicant's  suspension  of 
prosecution  of  the  proceeding. 

In  Summary: 

We  hold  that  Applicant's  request  for 
an  Early  Site  Review  is  outside  of  the 
purpose  and  intent  of  the  pertinent 
regulations. 

We  hold  there  has  been  a  period  of 
suspension  and  uncertainty  since  1975. 

We  hold  that  the  period  of  suspension 
is  too  long  to  justify  a  dismissal  without 
prejudice.  Accordingly  this  proceeding 
must  be  dismissed  with  prejudice. 

Order 

In  view  of  the  foregoing  it  is,  this  27th  day 
of  February.  1981. 

Ordered. 

That  the  above-captioned  proceeding  be 
dismissed  with  prejudice:  and 

That  the  Staff  be  advised  that  the  subject 
Application  should  be  terminated,  without 
conditions  regarding  site  restoration. 

For  the  Atomic  Safety  and  Licensing  Board. 
Hugh  K.  Clark, 
Chairman,  Administrative  fudge. 

|FR  Doc  81-7011  Filed  3-4-81  8  4,";  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  11654;  812.4813) 

Barclays  North  American  Finance,  Inc.; 
Application  for  Exemption 

February  27. 1981, 

Notice  is  hereby  given  that  Barclays 
North  American  Finance.  Inc. 
("Applicant "),  c/o  Paul  B.  Ford.  Jr..  Esq.. 
Simpson  Thacher  &  Bartlett.  One  Battery 
Park  Plaza.  New  York,  New  York  10004, 
filed  an  application  on  January  30. 1981. 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
( "Act"),  exempting  Applicant  from  all 
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provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
•herein,  which  are  summarized  below. 

Applicant  states  that  it  was  organized 
on  January  28, 1981,  as  a  corporation 
under  the  laws  of  the  state  of  Delaware. 
According  to  the  application,  no  capital 
stock  or  other  securities  of  Applicant 
have  been  issued  to  date.  Applicant 
states  that  all  of  the  outstanding  shares 
of  its  capital  stock  will  be  purchased 
and  owned,  directly  or  indirectly,  by 
Barclays  Bank  Limited  ("BBL").  a  United 
Kingdom  commercial  bank.  The 
application  represents  that  Applicant's 
sole  business  will  be  the  provision  of 
funds  to  BBL  or  subsidiaries  of  BBL  and 
that  substantially  all  of  Applicant's 
assets  will  consist  of  amounts 
receivable  from  BBL  or  its  subsidiaries. 
Applicant  proposes  to  issue  and  sell 
in  the  United  States  long-term  debt 
securities  ("Securities").  Applicant 
represents  that  BBL  will  unconditionally 
guarantee  payment  of  principal,  interest 
and  premium,  if  any,  on  the  Securities. 
According  to  the  application,  the 
guarantees  of  BBL  may  be  extended  on  a 
subordinated  basis  in  order  to  comply 
with  provisions  of  instruments  pursuant 
to  which  BBL  has  issued  and  sold  long- 
term  debt  securities  outside  the  United 
States.  Applicant  represents  that  its 
offerings  of  securities  will  be  limited  to 
offerings  of  the  Securities. 

Applicant  states  that  BBL  is  a  foreign 
bank  holding  company  registered  as 
such  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  subject  to 
the  Bank  Holding  Company  Act  of  1956. 
The  application  indicates  that  the  scope 
of  BBL's  activities  in  the  United  States  is 
limited  by  and  regulated  under  the  Bank 
Ffolding  Company  Act  of  1956.  In 
connection  with  a  proposed  offering  of 
commercial  paper  and  long-term  debt 
securities  in  the  United  States.  BBL  filed 
an  application  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  all  provisions 
of  the  Act.  A  conditional  order  or 
exemption  was  granted  to  BBL  by  the 
Commission  on  March  14. 1980. 
(Investment  Company  Act  Release  No. 
11090). 

Applicant  represents  that,  prior  to 
issuance,  the  Securities  shall  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization  and  Applicant  shall 
have  certified  in  writing  to  its  United 
States  counsel  that  such  rating  has  been 
received:  provided,  however,  that  no 
such  rating  shall  be  required  to  be 
obtained  if  in  the  opinion  of  Applicant's 
United  States  counsel,  having  taken  into 


account  for  the  purposes  thereof  the 
doctrine  of  "integration"  referred  to  in 
various  releases  and  no-action  letters 
made  public  by  the  Commission,  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  under  Section 
4(2)  of  the  Securities  Act  of  1933  ("1933 
Act"). 

Applicant  states  that,  in  the  case  of 
the  public  offering  of  the  Securities  in 
the  United  States,  prior  to  offering  the 
Securities,  it  would  file  a  registration 
statement  under  the  1933  Act  with  the 
Commission  and  would  not  sell  the 
Securities  until  the  registration 
statement  was  declared  effective  by  the 
Commission.  The  application  states  that 
Applicant  and  BBL  would  comply  with 
the  prospectus  delivery  requirements  of 
the  1933  Act  in  connection  with  the 
offering  and  sale  of  the  Securities.  In  the 
case  of  an  offering  of  the  Securities  in 
the  United  States  not  requiring 
registration  under  the  1933  Act,  the 
application  states  that  Applicant  and 
BBL  would  undertake  to  provide  any 
offeree  to  whom  they  offer  the  Securities 
in  the  United  States  a  memorandum  at 
least  as  comprehensive  as  memoranda 
customarily  used  in  such  offerings  of 
long-term  debt  securities  in  the  United 
States.  Apphcanl  slates  that  the 
memorandum  would  also  include  a 
description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles.  In  the  event  of  subsequent 
offerings,  Applicant  represents  that  the 
memorandum  would  be  updated  at  the 
time  thereof  to  reflect  material  changes 
in  the  respective  financial  positions  of 
Apphcant  and  BBL.  Applicant  consents 
to  having  any  order  granting  the  relief 
requested  under  Section  6(c)  of  the  Act 
expressly  conditioned  upon  its 
compliance  with  its  undertaking 
regarding  disclosure  memoranda. 

Applicant  undertakes  that  in 
connection  with  any  issuance  of 
Securities,  Applicant  and  BBL  would 
appoint  an  agent  to  accept  service  of 
process  in  any  action  based  on  the 
Securities  and  instituted  in  any  slate  or 
federal  court  by  any  holder  thereof. 
Applciant  further  undertakes  that 
Applicant  and  BBL  would  accept 
jurisdiction  in  any  state  or  federal  court 
located  in  New  York  in  any  action  based 
on  the  Securities  instituted  by  any 
holder.  The  application  states  that  the 
appointment  of  agent  for  service  of 
process  and  the  consent  to  jurisdiction 
shall  be  irrevocable  until  the  amounts 
due  and  to  become  due  on  the  Securities 
have  been  paid. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 


engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuers  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  The  application  states  that  the 
Applicant  may  be  deemed  an 
investment  company  under  the  Act  on 
the  grounds  that  the  documentation 
evidencing  the  advances  to.  or  deposits 
with.  BBL  or  its  subsidiaries  of  the 
proceeds  of  the  sales  of  the  Securities 
may  be  deemed  "investment  securities" 
under  Section  3(a)  of  the  Act  and  would 
constitute  more  than  40%  of  the  total 
assets  of  the  Applicant. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  in  functioning 
solely  as  a  wholly-owned  finance 
subsidiary  of  BBL,  it  is  merely  the 
vehicle  through  which  any  sale  of  the 
Securities  would  be  accomplished. 
Applicant  states  that  BBL  has  already 
been  granted  an  exemption  from  the  Act 
and  is  thus  permitted  to  sell  directly 
long-term  debt  securities  in  the  United 
States.  Applicant  asserts  that  the  same 
policy  considerations  pursuant  to  which 
the  Commission  granted  an  exemption 
to  BBL  should  apply  in  Applicant's 
request  for  exemption  from  the  Act 
pursuant  to  Section  6(c)  of  the  Act. 
Applicant  further  submits  that  its 
obligations  would  be  unconditionally 
guaranteed  by  BBL  with  the  effect  that 
holders  of  the  Securities  would  look  to 
BBL  as  the  ultimate  obligor,  and  the 
terms  of  the  BBL  guarantee  would 
determine  the  nature  of  the  investment. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  23. 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
the  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  thai  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 


15398 


Federal  Register  /  Vol.  46.  No.  43  /  Thursday.  March  5.  1961  /  Notices 


communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  statad  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advioe  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  \.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-7003  Filed  3-#-81.  84S  am| 
BIUJMG  COOC  M10-0li-M 

[Release  No.  21933;  70-6445] 

Ohio  Power  Co.;  Supplemental  Notice 
Concerning  Proposed  Leasing  and 
Charter  Transactions  Related  to 
Acquisition  of  Coal  Barges 

February  25, 1981. 

Notice  is  herehy  given  that  Ohio 
Power  Company  ( "Ohio  Power"),  301 
Cleveland  Avenve,  S.W..  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
Americdn  Electric  Power  Company,  Inc.. 
("AEP"),  a  registered  holding  company, 
has  filed  with  thi^  Commission 
amendments  to  its  application 
previously  filed  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(""Act"),  designating  Sections  9  and  10  of 
the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application, 
vvhich  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  release  dattd  June  12,  1980  (HCAR 
No.  21622).  notice  was  given  that  Ohio 
Power  proposed  to  acquire  by  lease,  at  a 
cost  of  approximately  $11,500,000,  sixty- 
five  open  hopper  barges,  which  are 
needed  to  replace  barges  which  are 
being  retired  from  service.  The  barges 
will  be  operated  by  Indiana  &  Michigan 
Electric  Company  (  I^M"),  another 
electric  utility  subsidiary  of  AEP,  which 
is  experienced  in  the  operation  of 
barges,  pursuant  to  an  operating 


agreement  which  is  subject  of  a  filing 
pending  with  this  Commission  (File  No. 
70-6161).  It  was  stated  that  in  said 
notice  that  the  terms  and  conditions 
concerning  a  contemplated  leasing 
transaction  with  respect  to  the  barges 
would  be  subject  of  a  further  filing. 

By  amendments  to  the  instant 
application.  Ohio  Power  requests 
authorization  to  enter  into  the  following 
transactions  concerning  the  barges:  (1)  a 
purchase  order  for  the  construction  of 
the  barges,  at  a  cost  of  approximately 
$173,000  each  (plus  adjustments),  by 
HBC  Barge.  Inc.  (the  ""Shipbuilder"');  and 
(2)  a  Participation  Agreement  among 
Security  Pacific  Equipment  Leasing.  Inc. 
(the  "Owner  "),  Ohio  Power  (the 
"Charterer"")  and  Chemical  Bank  (the 
"Lender"),  pursuant  to  which  Ohio 
Power  will  assign  the  purchase  order  to 
the  Owner,  the  Owner  will  purchase  the 
barges  from  the  Shipbuilder  and  lease 
them  under  a  Bareboat  Charter  Party 
{ "Charter")  between  Owner  and 
Charterer,  and  Lender  will  furnish  to 
Owner  a  portion  of  the  funds  for 
construction. 

The  cost  to  be  paid  by  the  Owner 
("'Equipment  Cost ")  to  the  Shipbuilder 
and  the  independent  engineer  (for 
services  to  be  performed  before  the 
delivery  date),  including  interest  during 
construction  and  during  storage,  will  not 
exceed  $13,200,000,  of  which  (1) 
approximately  $4,620,000  is  to  be 
provided  by  the  Owner  and  (2)  a  sum 
not  to  exceed  $8,580,000  is  to  be 
provided  by  the  Lender  to  the  Owner 
through  a  non-recourse  loan  secured  by 
(a)  a  First  Preferred  Fleet  Mortgage 
covering  the  barges,  and  (b)  a  collateral 
assignment  of  Charter  Hire  and  certain 
other  sums  payable  pursuant  to  the 
Charter.  In  addition,  the  Owner  will  pay 
and  capitalize  the  interest  due  on  the 
non-recourse  loan  during  the  interim 
term.  It  is  stated  that  the  $13,200,000 
Equipment  Cost  was  used  in  the 
Participation  Agreement  for  purposes  of 
caution;  applicant  does  not  expect  said 
cost  to  exceed  $11,500,000  plus 
capitalized  interest  of  $431,250. 

The  interim  term  will  commence  upon 
acceptance  of  barges  under  the  Charter 
in  March  and  May  1981,  and  end  on  July 
1, 1981.  The  Charter  will  further  provide 
for  an  original  term  of  20  years 
commencing  July  2, 1981,  and  ending  on 
July  1,  2001.  The  Charterer  has  the 
option  to  renew  the  Charter  for  up  to 
four  consecutive  five-year  renewal 
periods  at  the  then  fair  market  rental 
value  of  such  barges  for  which  the 
Charterer  elects  to  renew  (not  less  than 
10  barges).  No  rent  is  payable  during  the 
interim  term.  Rent  during  the  original 
term  will  consist  of  40  semi-annual 


payments  payable  on  January  2  and  July 
2  of  each  year  commencing  January  2, 
1982. 

Rentals  factors  during  the  original 
term,  assuming  an  Equipment  Cost  of 
$11,500,000  plus  captalized  interest  of 
$431,250.  a  fixed  long-term  loan  interest 
rate  of  15%  per  annum,  approximately 
65%  debt  and  a  debt  repayment 
schedule  resulting  in  an  average  loan 
life  of  14.77  years,  would  be  equal  to  (as 
a  percent  of  the  Owner's  total  cost  of 
$11,931,250): 


RanM 

factor 

(percent) 

1  to  14 

4.eS7723 

if>  tv  70 

HKtnin 

The  annual  effective  equivalent 
interest  cost  to  the  Charterer  under  the 
above-stated  assumptions  would  be 
approximately  8.78%.  However,  because 
fixed  long-term  loan  rates  were  either 
not  available  or  inordinately  high,  the 
following  variable  loan  rates  are  in  fact 
applicable  to  Owner's  debt  from  Lender 
first  1  Vi  years.  Lender's  Alternative 
Base  Rate  (the  higher  of  Lender's  prime 
rate  or  its  reserve  adjusted  CD  rate  plus 
Vi!%):  next  2  years.  Lender's  Alternate 
Base  Rate  plus  V*%;  next  SVt  years, 
Lender's  Alternate  Base  Rate  plus  2^!%; 
last  13  Vi  years,  150%  of  Lender's 
Alternate  Base  Rate.  Thus  actual  rental 
factors  will  be  lower  or  higher, 
depending  on  the  prime  rate,  than  those 
cited  above  which  used  a  15%  annual 
interest  rate  assumption.  The  Owner  has 
agreed  to  refinance  the  loan  at 
Charterer's  request.  It  is  contemplated 
that  such  request  will  be  made  when 
long-term  loan  rates  are  available  on 
more  favorable  terms.  The  loan  from 
Chemical  Bank  will  be  prepayable  at 
any  time  without  penalty. 

The  Charter  contains  various 
provisions  authorizing  (1)  Charterer  to 
purchase  barges  at  the  end  of  the 
original  tehn,  (2)  Charterer  to  declare 
barges  economically  obsolete  on  certain 
terms  and  conditions,  and  (3)  Charterer 
to  assign  or  sublease  barges.  The 
Charter  will  be  similar  to  a  net  lease  in 
that  Charterer  will  be  responsible  for  all 
expenses  of  maintenance  and  operation 
of  the  barges,  and  for  certain  charges 
and  taxes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $2,000  plus 
a  commitment  fee  payable  to  the  Lender 
of  Vi  of  1%  per  annum  on  the  unused 
portion  of  a  committed  amount  of 
$7,800,000  from  the  date  of  any 
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Commission  order  authorizing  the 
transactions  through  and  including  July 
1. 1981.  and  a  $300  annual  fee  payable  to 
an  indenture  trustee.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  23. 1981.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above-stated 
address  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  afier  said  date, 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Filzsimmons. 
Spcrelary. 

|KR  l)u(.  8i--om  Fili'il  .1-Mil  6:45  amj 
BILUNO  CODE  aOIO-01-M 


[Release  No.  21935;  70-6549) 

Southern  Co.,  et  al.;  Proposed  Issue 
and  Sale  of  Short-Term  Notes  to 
Banks  and  Commercial  Paper  to 
Dealers;  Capital  Contributions  by 
Holding  Company  to  Subsidiaries; 
Request  for  Exception  From 
Competitive  Bidding 

Fcbruiiry  26,  1981. 

In  the  Matter  of  THE  SOUTHERN 
COMPANY.  P.O.  Box  720071.  Atlanta. 
Georgia  30346:  GEORGIA  POWER 
COMPANY.  PO.  Box  4545,  Atlanta. 


Georgia  30302;  GULF  POWER 
COMPANY,  P.O.  Box  1151,  Pensacola. 
Florida  32520;  MISSISSIPPI  POWER 
COMPANY.  P.O.  Box  4079.  Gulfport 
Mississippi  39501;  and  SOUTHERN 
ELECTRIC  GENERATING  COMPANY. 
P.O.  Box  2641.  Birmingham.  Alabama 
35291. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  and 
Georgia  Power  Company  ("Georgia") 
Gulf  Power  Company  ("Gulf). 
Mississippi  Power  Company 
("Mississippi"),  and  Southern  Electric 
Generating  Company  ("SEGCO"). 
subsidiaries  of  Southern,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6.  7  and  12 
of  the  Act  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
d(?claration.  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  applicant-declarants  propose  to 
issue  and  sell  from  time  to  time,  prior  to 
April  1. 1982,  short-term  notes  to  banks 
and.  except  for  SEGCO,  commercial 
paper  to  dealers  up  to  the  following 
aggregate  principal  amounts  at  any  one 
lime  outstanding: 


SoultMni.. 
Georgia... 


GuH 

Mississippi.. 
SEGCO 


S100.000.000 

475.000.000 

65.000,000 

05.000.000 

6.000.000 


Such  notes  will  be  issued  from  time  to 
time  as  funds  are  required  prior  to  April 
1,1982. 

Southern  has  obtained  commitments 
from  four  international  banks  for  an 
aggregate  principal  amount  of 
$100,000,000.  Each  commitment  extends 
to  December  31. 1981  and  is  subject  to 
renewal  in  accordance  with  its  terms.  A 
commitment  fee  of  V4%  per  annum  on 
undrawn  amounts  is  payable  for  each 
commitment.  Borrowings  will,  at 
Southern's  option,  bear  interest  at  an 
effective  rate  of  (a)  V2%  per  annum  over 
the  lender's  floating  prime  rate  or  (b)  a 
margin  over  the  London  Interbank 
Offered  Rate  ("UBOR"").  Swiss  Bank 
Corporation  also  offers  borrowings  at 
Vi%  per  annum  over  its  prime  rate  on 
the  date  of  the  advance,  fixed  for  90 
days.  The  commitments,  and  the  interest 
rates  and  periods  under  option  (b)  are: 


Bank 


Margin 
C^omTM  over 

mem  im       LIBOR       Loan  penodt 
millions)       (per- 

oenQ 


Bardayi  Bank 

international  Ltd 
Credit  Suisae _... 

Swiss  Bank  Corp  .. 

Union  Bank  o> 
SuMtzertary) 


t40 
20 
20 
20 


■•     X  to  180 

day* 
S     30:  60  or  90 

Oayt 
^     30  to  ISO 

days 

"r      1  to  6 


Advances  under  option  (b)  from 
Credit  Suisse  and  the  Union  Bank  of 
Switzerland  are  not  prepayable. 
Prepayment  of  advances  from  Barclays 
Bank  International  Limited  and  the 
Swiss  Bank  Corporation  is  conditioned 
on  payment  of  a  compensatory  premium, 
usually  equal  to  the  difference  between 
the  interest  that  would  have  been 
earned  to  maturity  on  the  prepaid 
amount  and  the  interest  to  maturity  from 
relending  such  amount.  The  maximum 
term  for  borrowings  under  option  (a)  is 
one  year.  180  days  for  Swiss  Bank 
Corporation,  or  if  earlier,  the  expiration 
date  of  the  commitment. 

Southern  will  borrow  from  these 
banks  under  the  available  option 
providing  the  lowest  effective  cost  for 
the  borrowing  period.  Assuming  a 
prevailing  prime  interest  rate  and  a 
LIBOR  rate  of  20%,  the  effective  cost  of 
borrowings  under  these  facilities  would 
be  as  follows:  Under  option  (a),  the 
effective  cost  from  each  bank  would  be 
20.50%.  Under  option  (b),  the  effective 
cost  of  borrowings  from  Union  Bank  of 
Switzerland  would  be  20.50%  and  the 
effective  cost  of  borrowings  from  the 
other  facilities  would  be  20.75%. 

Georgia  has  obtained  commitments 
from  nine  banks  for  revolving  credit 
aggregating  $400,000,000  for  the  period 
from  January  1, 1981  through  December 
31, 1983.  The  commitment  of  each  bank 
is  evidenced  by  a  separate  agreement 
with  Georgia  Each  borrowing  by 
Georgia  under  a  revolving  credit  will  be 
evidenced  by  a  master  promissory  note 
to  be  dated  the  date  of  the  borrowing,  to 
mature  not  more  than  270  days  (but  not 
later  than  the  expiration  of  the  lending 
bank's  commitment)  after  the  date  of  the 
issue.  Such  notes  will  be  prepayable,  in 
whole  or  in  part,  at  any  time  without 
penalty  or  premium.  The  revolving 
credits  have  been  separately  negotiated 
with  each  of  the  several  banks  and, 
consequently,  the  pricing  term.s,  interest 
rates  and  fees  payable  by  Georgia 
pursuant  to  each  commitment  vary. 
Under  each  agreement  Georgia  is 
obligated  to  pay  a  commitment  fee.  Such 
fees,  calculated  on  an  annualized  basis. 
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involve  applying  a  defined  rate  to  the 
bank's  total  commitment,  or  under  some 
agreements,  the  unborrowed  portion 
thereof.  The  rates  of  interest  for 
revolving  credit  borrowings  may  vary 
based  on  the  amount  of  aggregate 
borrowings  outstandmg  from  the  lending 
bank  and  may  ri$e  in  the  last  two 
commitment  years.  Under  each 
agreement  the  annual  interest  rate  will 
either  be  equal  to.  or  a  percentage 
multiple  of,  a  prescribed  floating  base 
rate,  such  as  the  prime  rate  or  a  higher 
money  market  rale. 

Assuming  a  prime  rate  of  20"i  per 
annum  and  full  usage,  the  highest 
effective  cost  under  the  revolving  credit 
arrangements  would  be  22.24%  in  the 
first  year  and  23.60"o  in  the  second  and 
third  years.  The  nine  bank  weighted 
average  based  on  full  usage  would  be 
21.458 'ij  in  the  first  year  and  rise  to 
22.16o%  in  the  third  year.  The  highest 
effective  cost  assuming  no  borrowings 
under  the  lines  of  credit  would  be  1.4% 
per  annum.  Georgia  may  reduce  such 
fees  by  maintaining  balances  with  the 
banks. 

Georgia  may  at  any  time  without 
penalty  terminate  or  reduce  the 
commitment  of  any  bank,  provided  that 
no  bank's  commitment  may  be  reduced 
to  an  amount  less  than  the  outstHnding 
principal  amount  of  borrowing  from 
such  bank  at  the  time  of  reduction.  Each 
year  Georgia  expects  to  extend  the 
conunitments  for  an  additional  year  and 
to  renegotiate  commitment  terms 

In  addition  to  the  above  described 
specific  bank  borrowing  arrangements, 
the  applicant-declarants,  except 
Southern,  propose  upon  further 
authorization,  to  borrow  from  other 
banks  within  the  authorized  limits. 
These  banks  borrowings  will  be 
evidenced  by  either  notes  dated  as  of 
the  borrowing  date  or  the  initial 
borrowing  date  for  master  notes.  The 
notes  will  mature  9  .Tionths  or  less  after 
the  date  of  issue,  will  be  prepayable  in 
whole  or  in  part  without  penalty  or 
premium,  and  will  bear  interest  at  the 
bank's  rate  for  comparable  companies. 

The  applicant-declarants,  except 
SEGCO,  propose  to  sell  commercial 
paper  within  the  aggregate  principal 
limit  set  forth  above  for  each  company. 
The  commercial  paper  will  be  in  the 
form  of  promissory  notes  of  the 
applicant-declarants  with  varying 
maturities  not  to  exceed  270  days  and  in 
denominations  of  not  less  than  550,000 
nor  more  than  S5.00G.000.  Such  notes 
will  not  by  their  terms  be  prepayable 
prior  to  maturity. 

The  commercial  paper  will  be  sold 
directly  to  or  through  the  following 
commercial  paper  dealers:  The  First 
Boston  Corporation  for  Southern; 


Salomon  Brothers  for  Georgia;  and  A.  G. 
Becker  &  Co.  Incorporated  for  Gulf  and 
Mississippi.  The  discount  or  interest  rate 
will  not  exceed  the  annual  discount  rate 
prevailing  at  the  issuance  date  for 
commercial  paper  of  comparable  quality 
and  maturity.  However,  no  notes  of 
more  than  90  day  maturity  will  be  issued 
at  an  effective  interest  cost  exceeding 
that  issuer's  effective  interest  cost  for 
bank  borrowings  of  at  least  equal 
principal  amount.  No  commission  or 
fees  will  be  paid,  except  a  dealer  may 
reoffer  such  commercial  paper  at  a 
discount  'ate  of  V%  of  1%  per  annum  less 
than  the  prevailing  interest  rate  to  the 
issuer  or  at  an  equivalent  cost  if  sold  on 
an  interest  bearing  basis. 

The  dealer  will  offer  the  commercial 
paper  to  not  more  than  200  customers  of 
the  dealer  identified  and  designated  in  a 
nonpublic  list  prepared  in  advance  by 
the  dealer.  The  list  will  include 
commercial  banks,  insurance 
companies,  corporate  pension  funds, 
investment  trusts,  foundations,  colleges 
and  universities,  municipal  and  state 
benefit  funds,  and  eleemosynary  and 
non-financial  corporations  which  invest 
surplus  funds  in  commercial  paper.  No 
sale  will  be  made  to  any  such  customer 
unless  and  until  the  customer  has 
received  a  current  financial  report  of  the 
issuer  from  the  dealer.  Nq  additions  will 
be  made  to  such  list  of  customers.  It  is 
expected  that  the  commercial  paper  of 
the  applicant-declarants  will  be  held  by 
customers  to  maturity.  However,  if  they 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same 
to  others  on  the  customer  list. 

Southern  proposes  to  use  the 
borrowings,  treasury  funds  and  other 
external  funds  to  make  capital 
contributions  to  Alabama  Power 
Company  ("Alabama").  Georgia.  Gulf 
and  Mississippi.  Such  funds  will  also  be 
used  to  pay  Southern's  indebtedness 
when  due.  to  make  loans  to  Southern 
Company  Services,  Inc..  and  to  serve 
other  corporate  purposes.  Southern 
proposes  to  make  capital  contributions 
from  the  effective  date  of  the 
Commission's  order  herein  through 
March  31. 1982  in  amounts  not  to  exceed 
the  following: 


Company 


Aniount 


Alabama 

Qeorga 

Guti 

Mississippi 


SI  33.000.000 

157,000.000 

1S.000.000 

10.000.000 


The  proceeds  of  the  short-term 
borrowings  will  be  used  by  the 


applicant-declarants  to  finance  their 
respective  construction  programs  and 
for  fo  serve  other  corporate  purposes. 
Part  or  all  of  the  net  proceeds  of  any 
long-term  financing  will  be  applied  to 
pay  or  reduce  the  principal  amount  of 
outstanding  short-term  borrowings. 

SEGCO  maintains  a  working  capital 
advance  with  its  agent,  Alabama,  under 
the  terms  of  an  operating  agreement. 
The  effects  of  inflation  on  fuel  costs  and 
other  expenses  have  caused  the  working 
capital  deposit  requirements  to  escalate 
sharply  in  recent  years,  draining 
SEGCO's  available  cash  reserves.  In 
addition.  SEGCO's  1981  budget  and 
three  year  forecast  indicate  that 
beginning  in  1982  more  construction 
funds  will  be  needed  than  SEGCO  can 
generate  internally  Therefore,  SEGCO 
proposes  to  have  up  to  $5,000,000  in 
short-term  indebtedness  outstanding 
during  the  period  from  April  1, 1981 
through  March  31, 1982. 

Except  as  may  be  otherwise 
authorized  by  the  Commission,  any 
short-term  borrowings  of  the  applicant- 
declarants  outstanding  hereunder  after 
March  31, 1982  will  be  retired  (1)  from 
internal  cash  resources  or  from  the 
proceeds  of  equity  financing  in  the  case 
of  Southern  and  (2)  from  internal  cash 
resources  and/or  from  the  proceeds  of 
long-term  debt  or  equity  financing  in  the 
cases  of  the  other  applicant-declarants. 

The  applicant-declarants,  except 
SEGCO.  seek  an  exception  from  the 
competitive  bidding  requirements  of  rule 
50(b)  pursuant  to  subparagraph  (a)(5) 
thereof  for  the  issuance  of  commercial 
paper  because  the  commercial  paper 
will  have  maturities  not  in  excess  of  270 
days,  current  commercial  paper  rates  for 
prime  borrowers  are  published  in  daily 
financial  publications  and  it  is 
impractical  to  invite  bids  for  commercial 
paper. 

A  statement  of  the  fees  and  expenses 
incurred  in  connection  with  the 
proposed  transactions  will  be  provided 
by  amendment. 

The  issuance  by  Gulf  and  SEGCO  of 
their  notes  to  banks  and  the  issuance 
and  sale  by  Gulf  of  its  commercial  paper 
notes  must  be  authorized  by  the  Florida 
Public  Service  Commission  and  the 
Alabama  Public  Service  Commission, 
respectively.  It  is  stated  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  23, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  the  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
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law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  in  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarants  at 
the  above  addresses,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a} 
and  100  thereof  or  take  such  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|KR  noc.  M-Tnos  FiW  J-A-m.  ft«S  am) 
BILLING  CODE  MtO-01-M 


Midwest  Stock  Exctiange,  Inc.; 
Applications  (or  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  27, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

General  Datacomm  Industries,  Inc., 
Common  Stock.  S.IO  Par  Value  (File  No. 
7-5866). 

Peavey  Company.  Common  Stoclc, 
$2.50  Par  Value  (File  No.  7-5867). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  20, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFH  l)oc.  ai-7aao  Filed  }~4-ai.  ItU  am| 
BILLINO  COOf  t010-01-M 


SMALL  BUSINESS  ADMINSTRATION 

Region  IV  Advisory  Council;  Public 

Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Columbia.  South  Carolina,  will  hold  a 
public  meeting  at  10:00  a.m.,  on 
Tuesday,  March  31. 1981,  at  the  Town 
House,  1615  Gervais  Street,  Columbia, 
South  Carolina,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Vem  F.  Amick.  District  Director,  U.S. 
Small  Business  Administration.  1835 
Assembly  Street.  R^iom  358.  Columbia, 
South  Carolina  29202— (803)  765-5373. 

Dated:  March  2.  1381. 

Robert  P.  O'Mailey, 

Executive  Director,  Office  of  Advisory 
Councils. 


ire  Doo  81-7074  Rled  i-*-m  •;4S  ani| 
BILUNG  CODE  W2S-01-M 


Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VIII  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Uke  City,  Utah,  will  hold  a 
public  meeting  at  9  a.m.,  on  Friday, 
March  27, 1981,  at  the  Cottonwood  Club, 
1780  Lakewood  Drive,  Salt  Lake  City, 
Utah,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
C.  Dale  Randall.  Deputy  District 
Director,  U.S.  Small  Business 
Administration.  2237  Federal  Building. 
125  South  State  Street,  Salt  Lake  City. 
Utah  84138— (801)  524-5804. 


Dalfd:  March  2.  1961. 
Robert  P.  O'Malle)'. 
Executive  Director.  Office  of  Advisory 
Councils. 

|FR  Doc  81-7073  FiU-d  3-4-ei:  84S  am| 
MUJMOCOOC  wns-oi-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

I  Public  Notice  7451 

Revocation  of  Determination  Under 
Section  2(b)(1MB)  of  tfie  Export-Import 
Bank  Act  of  1945  With  Respect  to 
Chile 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  12166  of  October  19. 
1979  (44  FR  60971).  the  determination 
with  respect  to  Chile,  made  by  the 
Secretary  of  State  pursuant  to  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended  (12  U.S.C. 
635(b)(1)(B))  and  dated  November  29. 
1979  (44  FR  72696),  is  hereby  revoked. 

This  revocation  shall  be  published  in 
the  Federal  Register. 

Dated:  Fpbniar>'  20.  1981. 
Alexander  M.  Haig.  )r.. 

Secretary  of  State. 

ire  Doc  n-asai  rwni  s-*-n.  a  45  am| 

MLUNG  COOC  4710-07-H 


{Public  Notice  CM-S/378] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea; 
Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on  March 
19.  1981,  at  1:30  P.M..  in  Room  8238  of 
the  Department  of  Transportation.  400 
Seventh  Street.  S.W..  Washington.  DC. 
20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-third  Session  of  the 
Subcommittee  on  Radio- 
communications  of  the 
Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  to  be 
held  in  London.  May  11. 1981.  In 
particular,  the  working  group  will 
discuss  the  following  topics: 
— survival  craft  radio  equipment 
— operational  requirements  for  future 

EPIRBs 
— operational  standards  for  shipoboard 

radio  equipment 
— maritime  distress  system 

For  further  information  contact  LT.  R. 
F.  Carlson.  U.S.  Coast  Guard  (G-OTM- 
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3/32).  2100  2nd  Street.  S.W., 
Washington.  DiC.  20593.  Telephone  (202) 
42&-1345. 


action:  Notice  Meeting 


I: 


Dd>e&  Februah'  24. 1981. 
John  Todd  Stewart. 
Chairman.  Ship/iing  Coordinating  Committee. 

|FR  Dot    81-703:  Fil(J 3-4-81   B45alT^| 
BJLUM:  code  4701<07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CGD  79-0771 

International  Association  of  Drilling 
Contractors;  Meeting 

agency:  U.S.  Goast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  U.S.  Coast  Guard  is 
co.^Sldering  developing  regulations 
addressing  personnel  job  safety 
requirements  on  Outer  Continental  Shelf 
oil  and  gas  facilities  under  the  authority 
of  Sections  4(d)  and  21(c)  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372). 
The  International  Association  of  Drilling 
Contractors  has  requested  a  meeting  to 
review  information  researched  and 
analyzed  by  the  Coast  Guard  concerning 
personnel  job  safety.  The  meeting  is 
open  to  the  public. 

date:  March  24  1981,  10:00  a.m.  to  4:30 
p.m. 

AOORESS:  N'assiF  Buildi.ng.  Department 
of  Transportation.  400  Seventh  St..  S.W.. 
Washington.  DC  20590,  room  2230  at 
10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  Dennis  Cashman.  U.S.  Coast  Guard 
Headquarters,  Commandant  (G-MP-3). 
Washington.  DC  20593  (202/472-5160). 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  has  prepared  a  paper  titled 
"Review  of  Safety  Needs  on  the  Outer 
Continental  Shelf"  which  will  be 
prov  ided  to  anyone  attending  the  public 
meeting  on  request.  Individuals  who 
want  to  review  the  paper  in  advance  of 
the  meeting  should  contact  Lt.  Cashman 
and  a  copy  will  be  mailed  to  them. 

Dated:  Februaify  26. 1981. 
Henr>  H.  Bell. 

Rear  .'Kdmiral.  UB-  Coast  Guard.  Chief.  Office 
of  Merchant  Maiiine  Safety. 

|fR  Do,    Bl--(r:  Filed'a-t-gl:  845  ami 
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Federal  Aviation  Administration 

Human  Factors  Worlcshop  on  Aviation 

AGENCY:  Federal  Aviation 
Administratioa(FAA).  DOT. 


SUMMARY:  This  notice  announces  a 
DOT/FAA  Human  Factors  Workshop  on 
Aviation. 

DATE:  Registration  begins  March  18. 
1981,  at  8:00  a.m.:  workshop  session  will 
be  held  March  18  from  9.00  a.m.  to  5:00 
p.m.  and  continue  on  March  19  from  9:30 
a.m.  to  5:00  p.m. 

ADDRESS:  Transportation  Systems 
Center  Auditorium.  Kendall  Square. 

Cambridge.  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Les  Foster.  Transportation  Systems 
Center.  Cambridge.  Massachusetts 
02142:  Telephone:  (617)  494-2317. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Human  Factors 
Workshop  is  to  bring  together 
knowledgeable  representatives  from  the 
aviation  community  to  establish  a 
common  frame  of  reference  as  to  current 
human  factors  efforts  and  to  gather 
information  for  the  development  of  an 
agenda  for  the  future. 

Some  areas  of  concern  are:  pilot/ 
ATC/  environment  interfaces;  medical/ 
behavioral:  use  of  simulation:  inflight 
data  and  evaluation;  crew  fatigue/ 
workload/stress;  command  cockpit 
management:  and  cqntroller  fatigue/ 
workload/stress. 

This  workshop  is  a  continuation  of  the 
human  factors  information  exchange 
initiated  at  the  Transportation  Systems 
Center  in  November  1980.  and  at  the 
Second  Annual  Commuter  Airline 
Symposium  held  in  Arlington,  Virginia, 
in  January  1981.  Presentation  will  be 
made  by  a  number  of  spokespersons 
who  did  not  have  the  opportunity  to 
present  their  views  in  the  previous 
meetings. 

The  first  day  of  this  workshop  will 
consist  of  selected  presentations  on 
human  factors  issues  relating  to  general 
aviation,  helicopter  operations,  air 
traffic  control,  airline  operations,  and 
metrication.  On  the  second  day,  the 
attendees  will  participate  in  group 
discussions.  There  will  be  five 
discussion  groups:  (a)  general  aviation 
issues;  (b)  helicopter  issues;  (c)  air 
traffic  control  issues;  (d)  airline 
operational  issues;  and.  (e)  metrication 
issues.  The  group  will  reconvene  near 
the  end  of  the  second  day  for  a  summary 
presentation  from  each  discussion 
leader. 

The  workshop  is  expected  to  provide 
the  agency  with  guidance  on  how  best  to 
proceed  with  expanded  efforts  in  human 
factors,  and  on  the  schedule,  location, 
and  content  of  future  workshops.  To 
support  this  objective,  a  report  on  the 
workshop  proceedings  and  a  summary 


of  comments  will  be  prepared  for  public 
distribution. 

All  workshop  attendees  are  encourged 
to  provida  verbal  and/or  written 
comments  during  the  workshop 
sessions.  Written  comments  regarding 
the  workshop  discussion  topics  will  be 
accepted  through  April  19, 1981.  The 
workshop  report  will  be  published 
within  60  days  follow  ing  the  workshop. 

The  workshop  is  open  to  the  public 
and  there  is  no  registration  fee. 

Issued  in  Washington.  D.C..  on  February 
27, 1981. 

William  T.  Brennan, 

Acting  Director  of  A  viotion  Safety. 

(KR  Hoc  81-8903  FiM  3-4-«l  8:45  ami 
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National  Air  Traffic  Control 
Contingency  Plan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  availability  of 
contingency  plan. 

summary:  On  .November  13. 1980.  the 

FAA  published  for  public  information 
and  comment  its  draft  contingency  plan 
for  responding  to  a  potential  nationwide 
air  traffic  controller  strike  or  other  job 
action  that  would  significantly  reduce 
the  availability  of  controllers  to  staff  the 
air  traffic  control  system  (45  FR  75100). 
The  contract  between  the  Professional 
Air  Traffic  Controllers  Organization 
(PATCO)  and  the  FAA  expires  on 
March  15. 1981.  Negotiations  are 
presently  underway  and  the  FAA 
anticipates  that  the  air  traffic  controllers 
will  continue  to  operate  under  the 
existing  contract,  as  called  for  by  law 
and  by  the  contract  itself,  until  a  new 
contract  can  be  completed  and 
implemented.  However,  as  noted  in  the 
draft  plan,  job  actions  by  the  air  traffic 
control  system's  work  force  have 
occurred  in  the  past.  Those  actions  have 
varied  from  local  facility  actions  by 
controllers,  to  nationwide  action,  and 
from  so-called  "by  the  book" 
operational  slowdowns  to  full  walkouts. 
Recent  events  have  raised  questions 
concerning  the  ability  to  provide  air 
traffic  control  services  in  the  event  of  a 
national  or  other  significant  job  action. 
Consequently,  it  is  incumbent  upon  the 
FAA  to  develop,  and  to  be  prepared  to 
implement,  a  contingency  plan  to 
minimize  impact  on  the  nation  if  a 
significant  job  action  by  controllers 
were  to  occur. 

The  basic.objective  of  the  plan  is  to 
maximize  the  number  of  aircraft,  people, 
and  cargo  that  can  be  safely 
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accommodated  with  the  reduced  work 
force.  The  draft  plan  oudined  a  number 
of  actions  to  achieve  that  result 
including  the  use  of  qualified 
supervisory  personnel  and  rigid  flight 
schedules,  routes,  and  altitudes,  and  the 
reduction  or  elimination  of  some 
services  not  directly  affecting  the  flight 
safety  provided  under  the  air  traffic 
control  system.  Since  the  plan  involves 
both  terminal  and  enroute  capacities  for 
civil  and  military  operations,  the  plan 
requires  the  use  of  priorities  among 
aircraft  movements,  made  under 
instrument  flight  rules  (IFR).  and  has 
some  effect  on  aircraft  operated  under 
visual  flight  rules  (VFR). 

Long-range  flights  (over  500  miles) 
would  be  given  high  priority  as  alternate 
travel  methods  are  least  acceptable  and 
available  for  long  distances.  Permanent 
daily  schedules  would  be  estabUshed  to 
limit  traffic  to  the  capacities  of  the  FAA 
facilities  that  are  needed  to  service  the 
flights.  This  would  also  ease  the  air 
traveler's  burden  and  airport  waiting 
time.  The  schedule  is  designed  to  obtain 
maximum  air  traffic  movement  with  a 
supervisory  workforce. 

Substantially  all  long-range  flights 
would  be  scheduled.  International  flight 
departure  and  arrival  times  would  have 
to  be  adjusted  but  all  are  expected  to  be 
accomplished.  Over  five  thousand  other 
air  carrier  and  air  taxi  flights  (of  less 
than  500  miles)  would  be  scheduled. 
Military  necessity  or  emergency 
activities  would  continue  to  receive  lop 
priority  and  be  accommodated  ahead  of 
all  other  flights.  However,  the  mihtary 
would  be  asked  to  terminate  some 
training  and  other  noncritical  flights. 
Service  at  specified  tower  controlled 
airports  may  be  suspended;  VFR  flights 
in  terminal  control  areas  (TCAs),  other 
than  departures,  would  be  disapproved; 
IFR  flight  plans  not  provided  for  in  the 
plan  would  be  refused;  and  Terminal 
Radar  Service  Area  (TRSA)  service 
would  be  reduced. 

Based  on  available  information, 
including  comments  and  suggestions 
received  in  response  to  the  pubhcation 
of  the  draft  plan,  the  FAA  has  modified 
the  originally  published  draft  plan. 
Forty-nine  comments  were  received  and 
have  been  considered  in  developing  this 
plan,  and  a  number  have  been 
incorporated.  The  two  major  concerns 
expressed  by  the  commenters  related  to 
the  priority  given  to  long-range  air 
carriers  over  the  regional  and  commuter 
airlines  and  the  allocation  of  the  slots 
that  would  be  available.  While,  as 
noted,  the  plan  does  give  priority  to 
long-range  flights,  there  are  about  60°^ 
more  flights  of  less  than  500  miles 
scheduled  than  there  are  flights  of  more 


than  500  miles.  In  consideration  of  the 
comments  which  pertained  to  the 
scheduling  of  the  slots  that  would  be 
available:  (1)  where  possible,  the 
schedule  will  provide  one  round  trip 
flight  per  market  for  each  carrier  serving 
the  city  pairs;  (2)  while  the  February 
1980  Official  AirUne  Guide  (OAG)  was 
used  to  estabhsh  long-range  city  pairs 
and  to  balance  workload,  and  the 
December  1980  OAG  was  used  to 
establish  short-range  city  pairs  and  to 
balance  workload,  the  February  1, 1981. 
guide  was  used  for  inserting  operators 
into  the  schedule;  (3)  airport  authorities 
have  been  requested  to  waive  airport 
curfews  for  scheduled  traffic;  and  (4) 
service  to  isolated  areas  has  been 
accommodated  in  the  schedule  to  the 
extent  possible. 

A  number  of  other  comments  and 
suggestions  appear  to  have  merit  but 
require  a  significant  amount  of  research 
and  more  detailed  consideration.  Thus, 
further  development  and  modification  of 
the  plan  to  increase  the  load-factor 
capacity  may  be  possible.  However,  if 
may  become  necessary  to  activate  the 
plan  before  those  features  can  be  fully 
evaluated  and,  if  appropriate,  reflected 
in  the  plan.  Accordingly,  the  current 
plan  constitutes  an  Interim  Plan  which 
can  be  implemented  should  it  become 
necessary  before  the  FAA  completes 
further  efforts  to  improve  the  plan.  FAA 
will  continue  over  the  next  several 
months  to  integrate  into  the  plan,  as 
practicable,  as  many  improvements  as 
can  be  timely  implemented  within 
conditions  as  they  develop.  The  FAA  is 
seeking  to  provide,  to  the  greatest  extent 
feasible,  for  the  equitable  treatment  of 
system  users  and  the  highest  level  of 
service  to  air  travelers.  While  the  FAA 
will  continue  to  do  everything 
reasonably  possible  to  avoid  the  need  to 
activate  the  plan,  some  significant 
matters  are  beyond  its  ability  to  controL 
This  notice  announces  the  availability 
of  copies  for  examination  and 
distribution  of  the  National  Air  Traffic 
Control  Contingency  Plan. 

DATES:  Further  comments  will  be 
considered  to  the  extent  practicable 
before  the  plan  is  activated  or  any 
modifications  are  made. 

ADDRESSES:  Send  comments  on  the 

Contingency  Plan  to: 

Federal  Aviation  Administration, 

Air  Traffic  Service, 

ATC  Operations  Division, 

800  Independence  Avenue  SW.. 

Washington.  DC  20591; 

OR  deliver  comments  to: 

FAA  Air  Traffic  Service,  Room  430A. 

800  Independence  Avenue,  SW, 

Washington.  DC 


Comments  may  be  examined  in  Roon 
430A  weekdays,  except  Federal 
holidays,  between  8:30  a.m  and  5:00 
p.m. 

FOR  FURTHER  INFOttMATK>M  CONTACT: 

Contingency  Plan  Coordinator,  Air 
Traffic  Service,  Federal  Aviation 
Administration.  800  Independence  Ave, 
SW..  Washington.  DC  20591:  telephone 
(202)  428-8542. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  any  written  data,  views,  or 
arguments  on  the  contingency  plan  as 
they  may  desire.  Comments  that  provide 
the  factual  basis  supporting  the  matters 
presented  in  the  comments  are 
particularly  helpful  in  developing 
reasoned  decisions  on  the  issues. 
Communications  should  identify  the 
submission  as  being  in  response  to  this 
notice. 

Notice  of  Availability 

Accordingly,  the  Federal  Aviation 
Administration  announces  that 
interested  persons  may  obtain  a  copy  of 
the  National  Air  TrafTic  Control 
Contingency  Plan,  by  contacting — 
Contingency  Plan  Coordinator.  ATC 
Operations  Division.  Air  Traffic  Ser\ice, 
Federal  Aviation  Administration  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591  Telephone  (202) 
426-8542. 

A  copy  of  the  Plan  may  be  examined 
in  Room  430A  of  FAA  Headquarters 
during  weekdays,  except  Federal 
holidays,  between  8:30  am.  5:00  p.m. 

Issued  in  Washington,  DC.  on  March 
3, 1981. 
R.  |.  Van  Vuren, 

Director.  Air  Traffic  Service. 

|FR  Doc  81-ria  Filed  )-4-81:  8:45  ami 
BILUNO  COOe  4S10-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement, 
Hennepin  County,  Minn. 

agency:  Federal  Highway 
Administration  (FHWA),"dOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
written  for  a  proposed  highway  project 
in  Minneapolis.  Hennepin  Co., 
Minnesota. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Stephen  J.  Bahler.  Area  Engineer. 
Federal  Highway  Administratioa 
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Metro  Squar»  Building.  St.  Paul.  MN 

55101.  Telephone:  (612)  725-5956. 
Mr.  C.  E.  Weichselbaum.  District  5.  Stale 

Aid  Engineer!  2055  North  Lilac  Drive. 

Golden  Valle^'.  MN  55422.  Telephone: 

(612)  545-37BJI. 
Mr.  Vern  CenzSnger.  Hennepin  County 

Department  c^f  Transportation.  320 

Washington  Avenue  South.  Hopkins. 

MN  55343.  Telephone:  (612)  935-3381. 

SUPPLEMENTARY  INFORMATION:  The 

KHWA  IS  cooperation  with  ihp 
Minnesota  Depbrtment  of 
Transportation  (Mn/DOT)  and  the 
Hennepin  Courtly  Department  of 
Transportation  (HC/DOT)  intend  to 
develop  an  environmental  impact 
statement  for  the  replacement  or 
rehabilitation  of  state  bridges  5860  and 
90589  located  oh  County  State  Aid 
Highway  (CSA|1)  52  (Hennepin  Avenue) 
between  First  Street  and  W.  Island 
Avenue.  Minneapolis.  Minnesota.  State 
bridge  5860  crosses  over  the  Burlington 
Northern  Incorporated  (BNI)  railroad 
tracks  and  the  Chicago  and 
Northwestern  (C&NW)  railroad  tracks. 
Stat^  bridge  90$89  crosses  over  the 
navigational  channel  of  the  Mississippi 
River.  The  proposed  project  is 
approximately  1400  feet  in  length.  The 
proposed  project  is  identified  as  SP  27- 
652-12.  IX  5240(2)  and  County  Project 
7613. 

The  existing  bridges  are  inadequate 
because  of  their  structural  condition  and 
restrictive  safe  pad  capacity  and 
clearances.  The  bridge  over  the  railroad 
tracks  was  constructed  in  1913.  Both 
vertical  and  horizontal  railroad 
clearances  are  inadequate.  The  bridge 
over  the  river  vyas  constructed  in  1888. 
Because  of  the  erch  rib  design  and  low 
roadway  profiU  the  bridge  is  an 
impediment  to  ravigation.  The  river 
crossing  is  an  important  transportation 
and  transit  artery  serving  downtown 
Minneapolis 

A  Project  Development  Report  was 
prepared  for  the  proposed  project  in 
accordance  with  the  State  of  Minnesota 
Action  Plan  Guidelines  and  distributed 
in  late  1979.  The  following  four  (4) 
alternates  were  listed  in  the  report;  (1) 
Construction  of  a  new  multi-lane  bridge 
to  replace  the  tivo  existing  bridges;  (2| 
Rebuild  or  repair  the  two  existing 
bridges;  (3)  Repldce  the  railroad  bridges 
with  fill  and  construct  new  or  rebuilt 
ri^er  bridge,  and  (4)  Do  nothing.  A 
possible  need  for  another  alternate 
emerged  as  a  result  of  Minneapolis 
developing  Hennepin  Avenue  and  First 
Avenue  North  as  a  one-way  pair.  This 
alternate  would  require  a  second 
railroad  crossing  diagonal  to  the  existing 
bridges  between  Nicollet  Island  at  the 


north  and  First  Avenue  at  the  south  end 
of  the  proposed  project. 

The  proposed  project  is  located  in  the 
St.  Anthony  Falls  Historic  District.  The 
District  is  on  the  National  Register  of 
Historic  Places,  and  the  State  Historic 
Preservation  Office  considers  the 
bridges  to  be  significant  elements  of  the 
historic  districts,  but  the  bridges  are  not 
considered  historic  by  themselves. 

The  project  development  schedule 
provides  for  the  Draft  Environmental 
Impact  Statement  to  be  distributed  in 
the  Winter  of  1982. 

No  formal  scoping  meeting  will  be 
scheduled:  however,  coordination  will 
continue  with  federal  and  state 
agencies,  city.  Metropolitan  Council, 
citizens,  railroads  and  the  business 
community. 

To  assure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  project  and  the  EIS  should  be 
directed  to  FHWA.  Mn/DOT  or  HC/ 
DOT  at  the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.203,  (Highway  Research. 
Planning  and  Construction.)  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  February  24. 1981. 
lames  E.  St.  John. 
Staff  Specialist  for  En  vironment. 

\rR  Doc  81-fl»41  Filrd  I-4-ev  8:45  amj 
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Environmental  Impact  Statement; 
Randolph  and  Montgomery  Counties, 
NO. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Randolph  and  Montgomery  Counties. 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  D.  Holly,  Environmental  Engineer. 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  P.O.  Box  26806, 
Raleigh.  North  Carolina  27611. 
Telephone  (919)  755-4270. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT).  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  U.S.  220  improvement 


from  Utah  to  Steed  in  Randolph  and 
Montgomery  Counties.  This  project  is  a 
segment  of  the  planned  development 
and  completion  of  a  four-lane  freeway 
or  expressway  from  Greensboro  to 
Rockingham.  Planning,  environmental 
and  location  studies  are  being  initiated. 

Alternatives  under  consideration 
include  (1)  the  "no-build".  (2)  improving 
the  existing  US  220  roadway,  and  (3) 
major  relocation  alternatives  for 
construction  of  a  new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal.  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  hearing  will 
also  be  held.  Information  on  the  lime 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
idcntined,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Catalog  of  Federal  Domestic 
Assistance  Program  No.  20.205,  Highway 
Research,  Planning,  and  Construction. 
The  provisions  of  OMB  Circular  No.  A- 
95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 

Issued  on  February  25. 1981. 
Roger  L,ewis, 

Assistant  Division  Administrator.  Raleigh, 
North  Carolina. 

\n  Dot  81-684-  Filfd  .■l-«-81:  8:45  amj 
atLUNG  CODE  4910-22-M 


National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information;  Cancellation  of  Meeting 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
March  4.  1981.  Il  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Monday-Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
DOT  Order  1120.3A  and  the  Federal 
Advisory  Committee  Act,  5  U.S.C.,  App. 
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I.  the  meeting  of  the  National  Advisory 
Committee  on  Outdoor  Advertising  and 
Motorist  Information  scheduled  for 
March  5  and  March  6, 1981.  in 
Washington,  D.C.  (notice  published  at  46 
PR  5118.  January  19, 1981)  is  cancelled 
due  to  budgetary  constraints  and  a 
necessary  reduction  in  travel 
allocations. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  W,  Moeller,  Chief,  Acquisition 
Branch,  Real  Property  Acquisition 
Division.  202-245-0021,  or  Edward 
Kussy,  Deputy  Assistant  Chief  Counsel 
for  Right-of-Way  and  Environmental 
Law,  202-426-0791,  Federal  Highway 
Administration.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4;15  p.m.  ET, 
Monday  through  Friday. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.214.  Highway 
BeaulifJiiHiion — Control  of  Outdoor 
Advertising,  and  Control  of  Junkyards.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this  program) 

Issued  on:  March  3,  1961. 
R.  A.  Bambart. 
/■'c-deraJ  Highway  Administrator. 

ire  D.)C  ai-ro-6  Fil^d  3-}-*I;  B:I7  ami 
B4LUNG  CODE  4910-23-M 


National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  IP80-9;  Notice  2) 

Ford  Motor  Co.;  Grant  of  Petition  for 
Inconsequential  Noncompliance 

This  notice  grants  the  petition  by  Ford 
Motor  Company  Dearborn,  Michigan,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
use.  1381  el  seq.)  for  an  apparent 
noncompliance  with  49  CFTl  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
I  amps.  Reflective  Devices  and 
Associated  Equipment.  The  basis  of  the 
petition  was  that  the  noncompliance 
was  inconsequential  as  it  related  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  12, 1980,  and  an  opportunity 
afforded  for  comment  (45  FR  39998). 

The  apparent  nonconformance  is  the 
failure  of  combination  parking/turn 
signal  lamp  lenses  on  certain  1980 
Granada  passenger  cars  to  meet  Federal 
requirements  for  the  color  yellow,  when 
operated  in  the  turn  signal  mode.  These 
requirements  are  those  set  in  SAE 
Standard  J578a,  "Color  Specification  for 
Electric  Signal  Lighting  Device," 
February  1977.  Colors  are  expressed  by 
chromaticity  coordinates  according  to 


the  CIE  (1931)  standard  colorimetric 
system.  For  yellow,  the  y  coordinate 
shall  not  be  greater  than  0.44.  Ford 
tested  six  samples  of  the  lamps  which 
showed  an  average  of  0.444  for  the  y 
coordinate.  By  comparison  a 
representative  conforming  lamp  will 
have  a  y  coordinate  of  0.433.  The  effect 
is  that  the  lens  will  be  a  brighter  yellow 
than  intended.  Ford  has  argued  that  the 
deviation  cannot  be  detected  by  the 
naked  eye  "except  in  direct  side-by-side 
comparison."  and  hence  that  it  is 
inconsequential.  Ford  estimates  that 
approximately  1900  Granadas  may  be 
equipped  with  the  lenses.  It  suggests 
that  the  cause  of  the  deviation  is  an 
incorrect  batch  of  materials  used  by  the 
lens  supplier.  No  lamps  were  supplied 
the  replacement  market. 

Five  comments  were  received  on  the 
petition  during  the  comment  period,  all 
of  which  supported  it.  Truck-Lite 
Company  observed  that  the  color  limits 
are  probably  restrictive  to  a  much  closer 
tolerance  than  is  really  effective.  After 
the  comment  period,  the  agency" 
received  39  submissions  in  response  to 
the  Notice,  only  two  of  which 
recommended  denial.  Many  of  those 
recommending  that  the  petition  be 
granted  did  so  with  some  vehemence, 
criticizing  the  agency's  action  as  trivial, 
bureaucratic,  useless,  and  a  waste  of  the 
taxpayer's  money. 

These  are  legtitimate  concerns,  and 
the  agency  wishes  to  reply  to  its  critics. 
Before  1974.  noncompliances  with 
Federal  motor  vehicle  safety  standards 
did  not  result  in  notification  and  remedy 
campaigns  unless  the  problem  was 
judged  to  be  a  safety-related  defect.  The 
agency  and  manufacturers,  therefore, 
had  considerable  discretion  in 
determining  whether  a  noncompliance 
could  be  said  to  be  safety  related  and 
merited  recall  of  motor  vehicles.  That 
discretion  was  removed  by  amendments 
to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  late  in  1974  requiring 
notification  and  remedy  upon  any 
determination  in  good  faith  that  any 
noncompliance  exists.  However,  in 
recognition  that  some  noncompliances 
might  be  of  a  de  minimis  nature. 
Congress  provided  authority  to  excuse 
manufacturers  from  the  new  statutory 
obligation  upon  a  finding  that  the 
noncompliance  was  "inconsequential  as 
it  relates  to  motor  vehicle  safety".  But 
such  a  determination  was  not  to  be 
made  until  after  notice  had  been 
published  in  the  Federal  Register 
offering  the  public  an  opportunity  to 
comment.  In  the  Ford  case  the 
noncompliance  was  not  one  that 
NHTSA  uncovered  as  part  of  a 
compliance  investigation,  nor  is  it  one 


that  the  agency  would  necessarily  have 
pursued  had  it  come  to  the  attention 
from  a  source  other  than  Ford.  But  once 
the  manufacturer  had  made  its 
determination  and  filed  its  petition, 
NHTSA  was  bound  by  the  statutory 
procedure  and  had  no  discretion  al  that 
point  to  excuse  the  manufacturers 
noncompliance  without  public  comment. 
The  "taxpayers  money"  involved  in 
processing  such  petitions  is  obviously 
minimal. 

Upon  review  of  all  the  data  before  it 
the  NHTSA  believes  that  the  visual 
differences  between  a  light  with  a  y 
coordinate  of  0.44,  which  the  standard 
allows,  and  0.444  is  so  slight  pc  to  be 
imperceptible.  Even  if  detectable  the 
lamp  clearly  will  be  perceived  as 
emitting  a  yellow  color.  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion,  and  it  is  hereby  found  that 
the  noncompliance  with  Standard  No. 
108  herein  described  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are 
respectively  John  Simeroth  and  Taylor 
Vinson. 

(Sec.  102.  Pub.  L.  9»-492.  8fl  Slal.  1470  (IS 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  2. 1981. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking. 

|FK  Due  81-«I85»  Fili^  3-4-81:  »Ai  am\ 
aiLUNO  CODE  4»1-S»-M 


Office  of  the  Secretary 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463):  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  March 
19. 1981.  at  10  a.m.  until  12  noon  in  Room 
6200  at  the  Department  of 
Transportation.  400  7th  Street,  S.W., 
Washington.  DC.  20590.  The  agenda  for 
the  meeting  is  as  follows: 

— Advisor>-  Committee  Program  Review. 
— MDRC  Program  Supportors — 

Acknowledgement, 
— Bonding. 
— Open  Discussion. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
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not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler,  OfTice  of  the  Secretary.  400 
7th  Street,  S.W..  Washington,  D.C.  20590, 
telephone  (202)  428-2852.  Any  member 
of  the  pubhc  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washii^ton.  D.C.  on  February 
28.  1981.  j 

Roosevelt  Greer. 

(Acting)  Executive  Director,  Minority 
Business  Resource  Center. 

|FR  Doc  81-8846  Filed  3-4-m.  84S  un\ 
BILUNQ  COOC  4«10-0«^ 


Privacy  Act  of  1974;  Proposed  Notices 
of  System  of  Records 

The  Department  of  Transportation 
herewith  publishes  three  new  notices  of 
systems  of  records,  republishes  one 
system  notice  due  to  substantial 
changes,  and  renumbers  seven  systems 
notices  for  identification  purposes 
resulting  from  reorganization. 

Any  person  or  agency  may  submit 
written  commenti  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
341)  Room  7109.  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
S.W..  Washington.  DC.  20590. 
Comments  must  be  received  by  April  6. 
1981.  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  systems  will  become 
effective  on  April  6, 1981.  If  comments 
are  received,  the  comments  will  be 
considered  and  where  adopted,  the 
document  will  be  republished  with  the 
changes. 

Issued  in  Washington,  D.C.  on  February  25. 
1981. 

Robert  L.  Fairman, 

Acting  Assistant  Secretary  for 

Administration.       \ 

New  classificaiion,  DOT/ ALL  The 
requirements  for  a  grievance  records 
system  came  about  because  of  the 
discontinuance  of  OPM/GOVT-2.  a 
Government-wide  system  of  records. 
The  Department  of  Transportation 
(DOT)  has  established  a  new 
classification  of  System  of  Records 
named  DOT/ALL  The  DOT  Grievance 
Records  Files  are  sponsored  by  the 
Director  of  Personnel  and  Training  as  a 
blanket  system  of  Records  covering  aJl 
Grievance  Files  ia  the  Department. 

SYSTEM  NAME: 

DOT  Grievance  Records  Files. 

SVSTEM  LOCATIOM: 

Records  are  maintained  in  the 
personnel  office  which  services  the 
aggrieved  employee  if  the  grievance  was 
processed  under  DOT  3770.2,  Agency 


Administrative  Grievance  System, 
pursuant  to  5  CFR  Part  771.  If  processed 
under  a  negotiated  grievance  procedure 
from  an  approved  labor  agreement  on 
behalf  of  a  member,  or  a  group  of 
members,  of  a  recognized  collective 
bargaining  unit,  or  if  processed  by  the 
union,  the  grievance  record  shall  be 
maintained  in  the  office  of  the  official 
administering  the  labor  agreement 
pertaining  to  the  collective  bargaining 
unit 

CATEOOfilES  or  mOfVIOUALS  COVERCO  SV  TNi 

system: 

Current  and  former  DOT  employees 
who  have  submitted  grievances  with 
their  respective  administrations  under 
DOT  Order  3770.2.  or  grievances 
pertaining  to  members  of  DOT 
Collective  Bargaining  Units  which  were 
submitted  in  accordance  with  negotiated 
grievance  procedures. 

CATEOORIES  Of  RECORDS  IM  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  or  on  behalf  of 
DOT  employees  within  the  Department 
of  Transportation.  Grievance  case  files 
contain  relevant  documents  used  in  the 
processing  of  grievances  under  systems 
applicable  to  DOT  employees,  including 
statements  of  employees,  witnesses, 
reports  of  interviews  and  hearings, 
factfinders  and/or  arbitrator's  findings 
and  recommendations,  copies  of 
decisions  and  correspondence  and 
exhibits.  Grievances  in  DOT  may  be 
submitted  and  processed  through 
individually  negotiated  grievance 
systems  contained  in  various  labor 
agreements  applicable  to  different 
collective  bargaining  units  throughout 
the  agency,  or  as  prescribed  in  DOT 
3770.2,  which  is  the  Agency 
Administrative  Grievance  System 
applicable  to  DOT  headquarters 
employees  and  all  employees  of  DOT 
operating  administrations,  except  where 
operating  administrations  have 
promulgated  their  own  grievance 
systems. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 


processing  a  grievance  to  the  extent 
necessary  to  identify  the  purpose(B)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

g.  By  the  agency  maintaining  the 
records  or  the  Office  of  Personnel 
Management  (0PM).  in  the  production 
of  summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  officials. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 
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POUCIES  AND  PRACTICES  fOR  STORING, 
RETRIEVINQ.  ACCESSINQ.  RETAININQ,  AND 
DISPOSING  Of  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained,  or  by  names  and  local 
identification  of  unions. 

SAFEGUARDS: 

These  records  arc  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  may  be  disposed  of  3 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Diicctor  for  Labor  Relations 
(M-17).  Office  of  Personnel  and 
Training,  U.S.  Department  of 
Transportation.  400  7th  Street  SW.. 
Room  9425.  Washington,  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided,  on 
request,  a  copy  of  the  record  under  the 
grievance  process.  They  may.  however, 
contact  the  agency  personnel  or 
designated  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

a.  Name. 

b.  Social  Security  Number. 

c.  Date  of  Birth. 

d.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

e.  Organizational  component 
involved. 

f.  Statement  as  to  whether  the 
grievance  was  processed  under 
administrative  or  negotiated  grievance 
procedures. 

RECORDS  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided,  on 
request,  a  copy  of  the  record  under  the 
grievance  process.  However,  after  the 
action  has  been  closed  an  individual 
may  request  access  to  the  official  copy 
of  the  grievance  file  by  contacting  the 
agency  personnel  or  designated  office 
where  the  action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 

a.  Name. 

b.  Social  Security  Number. 

c.  Date  of  birth. 


d.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

e.  Organization  component  involved. 

f.  Statement  as  to  whether  the 
grievance  w.as  processed  under 
administrative  or  negotiated  grievance 
procedures. 

Individuals  requesting  access  must 
also  follow  the  DOT  Rules  regarding 
identification,  (Title  49.  Part  10.  Section 
10.37)  to  ensure  he  or  she  is  who  they 
claim  to  be. 

CONTESTING  RECORD  PROCEDURES: 

Reviews  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Name. 

b.  Social  Security  Number. 

c.  Date  of  Birth. 

d.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

e.  Organizational  component 
involved. 

f.  Statement  as  to  whether  the 
grievance  was  processed  under 
administrative  or  negotiated  grievance 
procedures. 

•     Individuals  requesting  amendment 
must  also  follow  the  Department  of 
Transportation  Privacy  Act  Regulations 
regarding  amendments.  Title  49.  Part  10, 
Sections  10.41. 10.43. 10.45,  and  10.51. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
records  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organization  or  persons. 

Other  New  Systems:  DOT/FRA  130 
and  131  are  totally  new. 

DOT/FRA  130 

SYSTEM  NAME: 

Railroad  Safety — Noncompliance  by 
Individuals. 


SYSTEM  LOCATION: 

Federal  Railroad  Administration, 
Office  of  Chief  Counsel.  Enforcement 
Division  (RCC-40).  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 

SECURITY  CLASSIFICATION: 

None. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  that  fail  to  comply  with 
certain  railroad  safety  statutes  and 
regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Facts  and  circumstances  surrounding 
rail  safety  violations  by  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq).  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  et  seq).  18  U.S.C.  1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Records  will  be  reviewed  by  the 
Enforcement  Division  and  may  form  the 
basis  of,  or  support  for.  civil  and/or 
criminal  enforcement  action  against  the 
individual(s)  involved. 

2.  Records  may  be  released  to  the 
Department  of  Justice  where  criminal 
sanctions  are  sought  against  the 
individual(s)  involved,  or  where 
litigation  becomes  necessary  for  the 
collection  of  a  civil  penalty.  Prefatory 
General  Routine  Uses  3  and  5  do  not 
apply. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  locked  file  cabinet. 

RETRIEV  ABILITY: 

The  names  of  the  individual  and  his  or 
her  employer  are  the  identifiers  used  to 
retrieve  a  record  from  this  system. 

SAFEGUARDS: 

Disclosure  of  records  is  limited  to 
FRA  employees  involved  in  collection 
and  legal  review  of  compliance 
information.  Safeguards  include  locked 
building,  guard  service  and  locked  file 
cabinet. 

RETENTION  AND  DISPOSAL: 

Each  record  will  be  retained  at  the 
offices  of  the  Enforcement  Division  for  a 
period  of  three  years  following  final 
disposition. 
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SVSTEM  MANAQER(S)  AND  AOOnESS: 

Legal  Technician,  Enforcement 
Division,  Office  of  Chief  Counsel,  FRA, 
400  Seventh  Street  SW..  Washington, 
DC.  20590. 

NOTIFICATION  PROCaOURC: 

Inquiries  should  be  directed  to: 
Assistant  Chief  Counsel,  Enforcement 
Division,  Office  of  Chief  Counsel.  FRA. 
400  Seventh  Street  SVV.,  Washington, 
DC.  20590. 

RECORD  ACCESS  PROCEDURES: 

Contract  (202^26-8285)  or  write  to 
System  Manager  for  information  on 
procedures  for  gaining  access  to  records. 

CONTESTING  RECOR9  PROCEDURES: 

Write  the  Privacy  Act  Officer,  Office 
of  Management  Systems.  FRA,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Reasonably  identify  the  record 
and  specify  the  information  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  other  persons 
with  personal  knowledge  of  the  facts 
and  circumstances  involved. 

DOT/FRA  131 

SYSTEM  NAME: 

Office  of  Safety  Investigations  Case 
File  System. 

SYSTEM  location:  1 

Department  of  Transportation, 
Federal  Railroad  Administration,  Office 
of  Safety.  RRS-ll.  400  7th  Street  SW.. 
Washington,  DC.  20590. 

SECURrrv  CLASSinCATION: 

None. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  employed  by 
railroads.  Officers  of  Unions 
representing  Ra;ltoad  Employees. 
Individual  Cit!7.ons,  Officials  of  State, 
County  and  City  Governments,  Lawyers 
representing  Individuals  and  Civic 
Groups,  Officers  of  Railroads  and  other 
parties  interested  in  Railroad  Safety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Hazardous  Materials  Transportation 
Act  (49  U.S  C.  1801  et  seq).  Federal 
Railroad  Safety  AcA  of  1970  (45  U.S.C. 
421  et  seq).  Hours  of  Service  Act  (45 
use.  61  et  seq),  Safety  Appliance  Act 
(45  U.S.C.  1  et  se<i). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Prefactory  General  Routine  Uses  3.  5 
and  6  do  not  appjy. 


Records  will  be  reviewed  by  the 
Associate  Administrator  for  Safety  and 
his  Staff  to  form  this  basis  for 
accomplishment  of  the  mission  of  the 
FRAs  Office  of  Safely. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

1.  File  folders,  locked  and  secured  in 
office. 

2.  Automated  tracking  system,  entry 
by  Identification  Password  only, 

SAFEGUARDS: 

Disclosures  of  records  is  limited  to 
FRA  employees  involved  directly  with 
investigations  and  their  review. 
Safeguards  include  locked  building, 
office  and  guard  service. 

RETENTION  AND  OISPOSAL: 

Each  record  will  be  retained  at  the 
Office  of  Safety  Programs.  File  records 
will  be  retained  for  a  period  of  three 
years  and  automated  tracking  system 
will  be  retained  for  a  period  of  five 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Program  Guidance  and 
Enforcement  Division,  Federal  Railroad 
Administration,  Office  of  Safety,  400 
Seventh  Street  SW..  Washington.  D.C. 
20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to: 
Associate  Administrator  for  Safety, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW..  Washington,  DC. 
20590. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager  for 
Access. 

CONTESTING  RECORD  PROCEDURES: 

Write  the  Privacy  Act  Officer.  Office 
of  Management  System,  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  other  persons 
with  personal  knowledge  of  the  facts 
and  circumstances  involved. 

DOT/OST  republished  for  changes: 
DOT/OST  101  is  republished  because  of 
additions,  to  the  System  of  audit 
schedules  and  reports,  and  the  addition 
of  investigations  and  inquiries  to  the 
Inspector  General  Management 
Information  System. 


DOT/OST  101 

SYSTEM  name: 

Office  of  Inspector  General, 
Management  Information  System. 

SYSTEM  location: 

Office  of  Inspector  General. 
Management  Information  Staff.  Room 
9200,  400  7th  Street  SW..  Washington. 
DC,  using  the  Computer  Sciences 
Corporation  Infonel  Timesharing 
System,  Beltsville,  Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  active  employees  of  the  Office  of 
Inspector  General  (OIG):  history  on 
previous  employees  is  maintained  two 
years. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  current  position  and 
employment  status,  assignments,  travel, 
experience,  training,  with  the  following 
personal  data:  Name,  Social  Security 
account  number,  date  of  birth,  service 
computation  date,  career  status,  address 
assigned  station,  job  series,  clearance, 
education,  grade  and  evaluation  due 
date. 

Audits  conducted  by  OIG  personnel, 
with  the  following  data:  Project  number, 
objectives,  client,  functional  area, 
budgeted  and  actual  staff  day  and 
travel,  target  and  completion  dates. 

Audit  reports  issued  by  OIG 
personnel,  with  the  following  data: 
Report  number,  title,  type  of  audit,  dale 
issued,  cost  audited,  type  of  cost 
audited,  and  findings  information. 

Investigations  and  inquiries 
conducted  by  OIG  personnel,  including 
project  number,  case  control  number, 
title,  administrative  references  and 
results,  and  judicial  references  and 
results. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSE  Of  SUCH  USES: 

There  will  be  no  external  uses  of 
personal  information.  Information  on 
audits  and  investigations  is  used  as  the 
basis  for  semiannual  reports  to  the 
Secretary  of  the  Department  and  the 
Congress  of  the  United  States. 
Internally,  information  will  be  used  as 
follows: 

Security  clearance  notification  alerts 
may  be  provided  to  an  examined 
activity  in  advance  of  visits  by  OIG 
personnel  if  information  to  be  examined 
requires  a  secret  clearance  or  above. 

Time  and  attendance  reports  will  be 
used  to  track  temporary  duty  travel 
frequency  and  duration,  to  categorize 
indirect  assigned  projects,  and  to 
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provide  time  and  attendance  data  to  the 
centralized  payroll  system. 

Planned  annual  leave  reporting  will 
"be  used  by  various  managers  for 
workload  planning  and  travel 
scheduling. 

Assignment  information  and  workload 
status  information  will  be  used  by 
managers  to  control  audits  and 
investigations,  and  to  maximize 
effectiveness  of  staff  resources. 

Miscellaneou84)er8onnel  information 
will  be  used  by  staff  managers  lo 
determine  training  needs,  promotional 
'  eligibility,  education  and  background, 
and  professional  organization 
participation. 

Travel  information  will  be  used  by 
managers  to  control  temporary  duty 
travel,  travel  costs  and  issuances  of 
travel  orders. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  on  magnetic  disk,  with 
backup  active  records  and  inactive 
records  maintained  on  magnetic  (ape. 

RETRIEVABILITV: 

All  personal  records  will  be 
retrievable  through  employee  Social 
Security  number,  with  selected  records 
having  certain  secondary  keys 
consisting  of  certain  other  data 
elements.  listed  in  the  "Categories  of 
Records  in  the  System." 

Non-personal  records  will  be 
retrievable  by  primary  or  secondary  key 
elements  as  appropriate  (project 
number,  case  control  number,  report 
number,  title,  etc.). 

SAFEGUARDS: 

Records  will  be  maintained  in  a 
private  library  not  accessible  to  any 
unauthorized  user. 

Authorized  user  identification  codes 
will  be  lied  lo  multiple  password  system 
to  afford  additional  protection.  Any 
attempt  to  bypass  the  password 
protection  system  will  result  in  an 
immediate  "Log-Off  from  the  system. 

Physical  access  to  personal  data  files 
will  be  maintained  in  a  secure 
environment  in  the  OIG  Personnel 
Office  in  Headquarters. 

Physical  access  lo  investigative  files 
will  be  maintained  in  several  places  in 
the  investigative  section  of  OIG  and 
restricted  to  authorized  investigative 
personnel  on  a  "need-to-know"  basis. 

Physical  access  lo  system 
documentation  will  be  maintained  in  a 
secure  environment  in  the  Headquarters 
Office. 

Physical  access  to  hard  copy  printouts 
and  data  terminals  will  be  limited  to 


authorized  personnel  in  both 
Headquarters  and  regional  offices. 

Access  to  data  will  be  restricted  to 
those  who  require  it  in  the  performance 
of  their  official  duties  and  to  the 
individual  who  is  the  subject  of  the 
record  (or  authorized  representative). 

Tape  files  will  be  maintained  in  an 
environmentally  secure  vault  area  when 
not  in  use. 

RETENTION  AND  DISPOSAU 

Records  will  be  maintained  for  two 
years  after  they  become  inactive.  All 
inactive  records  will  be  maintained  on 
magnetic  tape  within  the  computer 
center  and  will  be  afforded  the  same 
safeguards  as  active  records.  Machine- 
resident  records  will  be  destroyed  at  the 
end  of  the  two-year  period.  Hard-copy 
records  will  be  retained  until  the  records 
are  replaced  or  become  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Management  Information  Staff. 
Office  of  Resources  and  Management, 
IP-30,  Office  of  the  Inspector  General 
Room  9200.  400  7lh  Street.  SW.. 
Washington.  D.C,  20590. 

NOTIFICATION  PROCEDURES: 

Department  of  Transportation.  Office 
of  Inspector  General,  Room  9210,  400  7th 
Street  SW.,  Washington,  DC.  20590, 
Attn:  Assistant  Inspector  General  for 
Policy,  Planning  and  Resources. 

RECORD  ACCESS  PROCEDURES: 

Contact  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Office  personnel  folder,  other 
personnel  documents,  activity 
supervisors,  individual  applications  and 
forms  and  Audit,  Investigation  and 
Report  Standard  Forms. 

Change  Identity  of  Systems  of  Record 

The  following  identifying  numbers  on 
seven  systems  of  records  should  be 
changed  to  reflect  a  reorganization 
which  moved  them  from  Office  of  the 
Secretary  (OST)  to  Research  and 
Special  Projects  Administration  (RSPA): 

Old  DOT/OST  015  becomes  new  DOT/RSPA 

01. 
Old  DOT/OST  022  becomes  new  DOT/RSPA 

02. 
Old  DOT/OST  040  becomes  new  DOT/RSPA 

03. 
Old  DOT/OST  048  becomes  new  DOT/RSPA 

04. 
Old  DOT/OST  049  becomes  new  DOT/RSPA 

05. 
Old  DOT/OST  050  becomes  new  DOT/RSPA 

06. 
Old  DOT/OST  054  becomes  new  DOT/RSPA 

07. 

|FR  Doc.  S1-6»3e  nipd  »-«-8I:  S:4S  am) 
BILLING  COOE  4«10-«2-M 


Coast  Guard 

(CGD  81-015] 

Study  of  the  Roles  and  Missions  for 
U.S.  Coast  Guard 

agency:  Office  of  the  Secretary,  Coast 
Guard.  DOT. 

SUMMARY:  The  House  Committee  on 
Appropriations  in  Report  No.  96-1193  in 
the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Bill. 
1981,  directed  that  a  Roles  and  Missions 
Study  for  the  U.S.  Coast  Guard  be 
conducted. 

STUDY  OUTUNE  AND  PURPOSES:  The 

Study  Outline  was  submitted  by  the 
Secretary  of  Transportation  to  Congress 
on  January  19, 1981.  The  review  will 
distinguish  between  Coast  Guard 
missions  and  activities  which:  (a)  might 
be  eliminated  as  no  longer  useful  or 
justified:  (b)  might  better  be 
accomplished  by  new  or  existing  private 
sector  organizations,  public  authorities, 
local  or  state  governments,  or  other 
agencies  of  the  Federal  Government:  (c) 
should  continue  to  be  performed  by  the 
Federal  Government  which  could  be 
performed  most  effectively  by  the  Coast 
Guard,  (d)  are  wartime  missions  and 
those  which  are  peacetime  missions, 
including  a  discussion  of  the  relative 
balance  between  these  missions.  The 
Study  w  ill  explore  the  feasibility  of  cost 
recovery  as  well  as  necessary  changes 
in  level  and  distribution  of  resources. 
COMMENTS:  Anyone  wishing  to  make 
substantive  comments  on  the  nature, 
scope  and  appropriateness  of  The 
Roles  and  Missions  for  the  U.S.  Coast 
Guard"  should  fonvard  them  lo; 
Chairman,  Roles  and  Missions  Study. 
U-S.  Coast  Guard  Headquarters  (G- 
CCS-3/22).  Room  2213.  2100  2nd  St.. 
SW.,  Washington.  DC  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  B.  F.  Hollingsworth,  USCG. 
Roles  and  Missions  Study  Group  at 
the  above  address  or  (202)  472-5011. 

By  direction  of  the  Commandant: 
A.  D.  UUra. 

Commander,  U.S.  Coast  Guard;  Executive 
Secretary;  Marine  Safety  Council. 

(fT  Dot  81  -7cro  Filed  J-4-ei ;  8.4S  ara| 
BILLING  CODE  4«10-14-M 

DEPARTMENT  OF  THE  TREASURY 

(Supplement  to  Department  Circular;  PufoUc 
Debt  Series— No.  e-e  11 

Notes  of  Series  D-1966;  Interest  Rate 

February  27. 1981. 

The  Secretary  announced  on  February 
26. 1981.  that  the  interest  rale  on  the 
notes  designated  Series  D-1986, 
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Seri  ES 
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Ju.sciibed  in  De  ) 

Public  Debt 

February  20, 

Interest  on  the 

the  rate  of  13^4 

Paul  H.  Taylor. 

Fiscal  Assistarl  ^cretary. 

Supplementary  St^ttemenl 

The  announc 
not  meet  the  Drp. 
signiHcant  regul 
be  published  wi 
Departmental  proved 
regulations. 


artment  Circular-* 
—No.  6-81  dated 
will  be  13%  percent, 
r  otes  will  be  payable  at 
jercent  per  annum. 


Il-'R  Doc  m-CSM  riled  *4-tl.  *.4S  iimj 
BILLING  CODE  48<(M  >-M 


t  set  forth  above  does 
artmenfs  criteria  for 
t  ons  and.  accordingly,  may 
compliance  with  the 

ures  applicable  to  such 


th  )ut 


VETERANS  ADWINISTRATION 

Availabi!i*y  of  SLnr-.2ry  Report  of  38 
U.S.C.  219  Program  evaluation 

Notice  is  here  )y  given  that  the 
program  evalual  ion  of  the  Veterans 
Administration"!  Ambulatory  Care 
Program  has  been  completed. 

Single  copies  i  »f  the  Ambulatory  Care 
Program  evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquire  .  specifying  the  name  of 
the  program  eva  uation  desired,  to  Mr. 
Errol  D.  Clark.  Eirector.  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Admiristration  (074),  810 
Vermont  Avenu  !,  N.W.  Washington. 
D.C.  20420. 

Dated:  February  27. 1981. 
Rufus  H.  Wilson. 

Acting  Administrc  tor. 

II  R  Dor  81-  r,9-  B  Kil.  il  I  -f-81.  ft45  ani| 
BILLING  CODE  8320-0  l-M 


Medical  Center.  New  Yoil<;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Veterais  Administration. 
ACTION:  Notice  cf  Intent  to  Prepare 
Environmental  Impact  Statement  (EIS). 


summary:  To 

Section  102(2)(C 
Environmental 
Administration 
prepare  an  Envi 
Statement  (EIS) 
this  Notice  of 
CFR  1501,7. 


fu  fill 


the  requirements  of 
of  the  National 
F^licy  Act.  the  Veterans 
as  identified  a  need  to 
lonmental  Impact 
md,  therefore,  issues 
Indent  pursuant  to  Title  40. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Willard  Siller.  P.E.,  Director.  Office 
of  Environmental  Affairs  {003A). 
Veterans  Administration.  810  Vermont 
Avenue.  NW.  Washington.  DC  20420, 
(202)  389-2526. 
SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action 

The  Veterans  Administration  will 
conduct  a  Master  Plan  for  the  New  York 
Medical  Center  located  at  408  First 
Avenue,  New  York,  New  York  10010, 
The  Master  Plan  will  include  a  major 
addition  of  approximately  275.672  net 
square  feet  of  new  construction  and  an 
exterior  land  use  master  plan  to  include 
demolition,  phasing,  parking,  roadways 
and  circulation  patterns. 

2.  Aitematives 

The  Veterans  Administration 
develops  conceptual  drawings  for  the 
expansion  of  the  Medical  Center, 

The  Veterans  Administration  takes  no 
action. 

3.  Public  and  Private  Participation  Is  EIS 
Process 

The  issues  and  concerns  identified 
during  the  scoping  process  will  help 
determine  the  nature  and  extent  of  the 
impact  analysis  in  the  EIS. 

The  Veterans  Administration  invites 
full  participation  and  comments  on  the 
scope  of  the  EIS  by  individuals,  public 
and  private  organizations  and  local, 
State  and  Federal  agencies.  The 
Veterans  Administration  will  initiate  the 
scoping  process  and  conduct  a 
meeting(s)  (date(s)  unscheduled  at  this 
time)  for  the  purpose  of  identifying 
important  environmental  considerations 
in  the  preparation  of  the  EIS.  Persons 
wishing  to  participate  in  the  scoping 
process  through  public  participation  or 
written  comments  should  contact  the 
Veterans  Administration  Office  of 
Environmental  Affairs  at  the  above 
address. 

4.  Timing 

Tentative  time  limits  have  been  set  for 
completion  of  the  environmental  review 
at  the  following  milestones: 

—Availability  of  draft  EIS— May  1981. 

— Availability  of  final  EIS — August 
1981, 

— Completion  of  the  30  day  public 
review  of  EIS— September  1981, 


5.  Request  for  Copies  of  the  Draft  EIS 

For  a  copy  of  the  Draft  Environmental 
Impact  Statement,  for  placement  on  the 
mailing  list,  or  for  other  \EP,'\  related 
information,  please  submit  your  name 
and  address  to  the  Office  of 
Environ.Tipntai  Affairs  at  the  above 
address. 

Dated:  February  26.  1981. 
By  direction  of  the  Administrator 
Maury  S.  Cralle,  Jr., 
Associate  Deputy  Administrator. 

\rn  Doc  n-ttrr  fim  i-«-m:  s:4s  ami 
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FEDERAL  DEPCSIt  INSURANCE 
CORPORATION. 

.Notice  of  Cha  iges  in  Subject  Matter 
of  Agency  Meet  ng. 

Pursuant  to  thj  provisions  of 
subsection  (c)(2  of  the  "Government  in 
the  Sunshine  Ac  t"  (5  U.S.C.  552b(c)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  il:30  a.m.  on  Monday. 
March  2,  1981.  tie  Corporation's  Board 
of  Direetors  determined,  on  motion  of 

H.  Sprague.  seconded 
by  Director  Will  am  M.  Isaac 
(Appointive),  coicurred  in  by  Mr.  H.  }oe 

he  place  and  stead  of 

Heimann  (Comptroller 
of  the  Currency]  that  Corporation 
business  required  the  addition  to  the 

deration  at  the  meeting. 

;n  days'  notice  to  the 


Selby.  acting  in 
Director  John  G. 


agenda  for  cons 
on  less  than  scv 


public,  of  the  fol  owing  matters: 

Recommendutio  i.s  regarding  First 
Pennsjyvania  Ban 
Pnnnsvlvania.  and 


;  N.A..  Baia-Cynwyd. 
First  Pennsylvania 
Corporation.  Philaiclphia.  Pennsylvania  (two 
memorandums) 

Recommendatiniis  regarding  the  liquidation 
of  a  bank'.s  iissets  acquired  by  the 
Corporation  in  its  ;apacity  as  receiver, 
liquidator,  or  liqui  laling  agent  of  those 
.is,srts: 

Case  No  44.(>f.84L  (Amended) — Franklin 
National  Bank.  Ne  .v  York,  N.Y. 

Case  No.  44.6«7  JL— I.i\  ingston  Stale  Bank 
Livingston.  N.). 

Memorandum  ai  id  resolution  re:  American 
Bank  &  Trust  Com  )any.  New  York.  N.Y. 

Memorandum  ai  id  resolution  re:  First  State 
Bank  of  Hudson  C  junty.  Jersey  City.  N.J. 

Memorandum  ai  id  resolution  re:  City  and 
County  Bank  of  C<  mpbell  County,  Jellico. 
Tenn 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act "  (5 
L'.S.C.  552h(r)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

Dated:  March  2,  1981. 
Federal  Deposit  Insurance  Corpurutiun. 
Iloyle  L.  Robinson, 

Executive  Secretary. 

|S- 139-81  Filed  :l-4-Bl   8:43  ;im| 
BUXINQ  COOE  t714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME;  Tuosduy.  March  10. 1981 

at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Personnel. 

Compliance.  Litigation.  Audits. 

DATE  AND  TIME:  Thursday.  March  12. 

1981  at  10  a.m. 

PLACE:  1325  K  Street.  N.W..  Washington. 

DC.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certification. 

Advisorj'  opinions: 

Draft  AO  1961-6— Judith  Bowman. 
Associate  Counsel.  Sunkist  Growers.  Inc. 

Draft  AO  1981-ft— Victor  T.  Adamo. 
Treasurer.  O'Reilly  for  Congress  Com.Tiitlee. 

Draft  AO  1981-i3— D.  Miles  Holman. 
former  U.S.  Senator  Frank  E.  Moss. 

Appropriations  and  budget. 

Pending  Legislation. 

Classification  actions. 

Routine  administrative  matters. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  March  5,  1981  at  10  a.m. 

Federal  Register  No.  316. 

PLACE:  1325  K  Street,  N.W.,  Washington. 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 


CHANGE  IN  MEETING.  The  following 
matter  has  been  withdrawn: 

Draft  AO  1981-6  Judith  Bowman,  Associate 
Counsel.  Sunkist  Growers.  Inc. 

PREVIOUSLV  ANNOUNCED  DATE  AND  TIME: 
Thursday.  March  5. 1981  at  10  a.m. 
(continued). 
The  following  matter  has  been  added: 

Draft  of  legislative  recommendations. 

PERSON  TO  CONTACT  FOR  IMFORMATION: 

Mr.  Fred  Eiland.  Public  Informal  lion 
Ofncer.  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-361-at  Filml  VJ-ai;  Ifl]  pm| 
HUma  COOE  ■7tS-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  No.  46. 
Issue  No.  40,  Page  No.  14882:  Dale 
piiblishod.  Monday.  March  5.  1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  A.M.,  Friday,  March  5, 
1981. 

place:  1700  G  St.  NW..  Board  Room,  6th 
Floor.  Washington,  D.C. 
STATUS:  Open  meeting. 
contact  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled  for 
Friday,  March  5. 1981. 

Service  Corporation  Activity — 
California  Federal  Savings  and  Loan 
Association,  Los  Angeles.  California. 

|S-3«0-Rl  rltd  J-.1-81.  12..M  pm| 
BILLING  COOE  6720-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9:00  A.M..  March  10. 

1981. 

PLACE:  Hearing  Room  One.  1100  L 
Street.  NW..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10267-5:  Extension  of  the 
Container  Carriers'  Discussion  Agreement  for 
a  period  of  three  years. 
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2.  Agreement  No  10383:  Cooperative 
working  arrangement  between  Irwin  Brown 
Company  and  Dorf  International  Inc. 

3.  Agreement  No.  10403:  Cooperative 
working  arrangement  between  C.  S.  Greene 
and  Company  and  Carolina  Puerto  Rico 
S«Tvice.  Inc. 

4.  Proposed  Exemption  of  exclusive  and 
nonexclusive  interchange  arrangements  of 
empty  containers,  chassis.  LASM/SEABEE 
liarges.  and  related  equipment  from  filing  and 
approval  requirements  of  section  15  of  the 
Shipping  Act.  1916. 

5.  Special  Docket  No.  771:  Application  of 
l.ykcs  Bros.  Steamship  Co..  Inc.  for  the 
benefit  of  Texas  Turbo  Jets.  Inc. — Review  of 
Initial  Decision. 

Portion  closed  to  the  public: 

1.  Agreement  No.  10266-4:  Modification  of. 
the  Gulf  Europe  Express  Joint  Scr\'icc 
Agreement  to  provide  for  intermodal 
authority 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Hurney. 
Secretary.  (202)  523-5725. 

IS-.1M-B1  KiW  3-3-81;  3V  p«n| 
KLUNG  CODC  irSO-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

Feliruary  20.  1981. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
March  4.  1981. 

place:  Room  600, 1730  K  Street,  NW.. 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  also  consider  and  act 
upon  the  foljowing: 

3.  Maynard  v.  Standard  Sign  and  Signal 
Coal  Company.  PIKE  77-57.  IBMA  77-4B. 
(Issues  include  whether  the  ALJ  correctly 
dismissed  the  application  for  review  of 
discharge  for  failure  to  state  a  claim  upon 
which  relief  could  be  granted  under  section 
1 10(b)  of  the  1969  Coal  Act.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen.  202-653-5632. 

|S-(*2l)-i:  ri'pd  3-3-81:  103  pm| 
BILLING  COOE  M20-12-M 
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SECURITIES  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  9. 1981,  in  Room  825. 
500  North  Capitol  Street.  Washington. 
DC. 

Closed  meetings  will  be  held  on 
Tuesday,  March  10, 1981.  at  10:00  a.m. 
and  at  2:30  p.m.  following  the  open 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretarj'  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Thomas  determined  to  hold  the 
aforesaid  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
10, 1981,  at  10:00  a.m.,  will  be: 

Litigation  matters. 

Access  to  investigative  files  by  Federal. 
Slate,  or  Seif-Regulatory  authorities. 

Institution  of  injunctive  actions. 

Dismissal  of  administrative  proceeding  of 
an  enforcement  nature. 

Freedom  of  Information  Act  appeals. 

Formal  order  of  investigation. 

Report  of  investigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
10. 1981,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday.  March 
10. 1981,  at  2:30  p.m.  will  be: 

The  Commission  will  hear  oral  argument 
on  an  appeal  by  Lowe  Management 


Corporation  (  LMC").  a  registered  investmanl 
adviser,  and  its  prcsidenL  Chris  L.  Lowe, 
from  the  decision  of  an  administrative  law 
judge.  The  law  judge  concluded  that  LMC's 
investment  adviser  registration  should  t>e 
revoked,  and  that  Lowe  should  be  barred 
from  association  with  any  investment 
adviser.  For  further  information,  please 
contact  William  Stem  at  (202)  272-2450. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Art 
Deliberl  at  (202)  272-2467. 

March  2.  1981 

(S-(KMi>-<n  K.icrt  J-i-ei  9  16 ami 
BILUNO  COOE  MIO-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (46  FR  13873 

2/24/81). 

STATUS:  Closed  meeting. 

PLACE:  Room  824,  500  North  Capitol 
Street.  Washington.  D  C 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  February  19. 1981. 

CHANGES  IN  THE  MEETING:  Additional 
meeting. 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Friday, 
February  27. 1981,  at  4:30  p.m. 

Opinion. 

Commissioners  Loomis.  Evans,  and 
Thomas  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

March  2.  1981 

IKK  Dm   81   :r.-  y-u-a  X-*-tl1:  8:45  «mj 
BILLING  CODE  U10-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  93  and  159 
[Docket  No.  19948.  Notice  No.  81-4] 

Metropolitan  Wathington  Airports 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Proposed  change  of  effective 

date. 

summary:  On  Spptember  18. 1980.  DOT/ 
FA.A  published  the  Metropolitan 
Washington  Airports  Policy  and 
implementing  regi^lations  (Amendments 
93-37  and  159-20)jto  guide  the  future 
operation  and  development  of 
VVashington  National  and  Dulles 
International  Airports  (45  FR  62398).  The 
implementing  regulations  were  to 
become  effective  on  January  5. 1981.  On 
October  27,  a  Notice  was  issued  (45  FR 
71251)  to  announce  a  delay  in  the 
implementation  oil  the  entire 
Metropolitan  Washington  Airports 
Policy  and  to  amerd  the  effective  date 
of  the  implementing  regulations  to  April 
26, 1981.  On  Februiar>'  17, 1981.  President 
Reagan  issued  Executive  Order  12291, 
which  delays  the  irnplementation  of 
"m.ajor"  DOT  regulations  not  yet  in 
effect  until  they  have  bf'en  thoroughly 
reconsidered  by  the  Department.  In  light 
of  the  Executive  Order,  and  in  view  of 
the  time  necessary  to  complete  the 
Department's  permanent  rulemaking  on 
slot  allocation  (instrument  flight  rule 
takeoff  and  landing  reservations)  at 
Washington  National  Airport,  this 
Notice  proposes  a  new  effective  date  of 
October  25, 1981  for  the  Metropolitan 
Washington  Airports  Policy  and 
implementing  regulations. 
DATES:  Comments  must  be  received  by 
March  19,  1981. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Docket 
No.  19948.  Rules  Docket.  AGC-204, 
Office  of  the  Chief  Counsel.  Federal 
Aviation  Administration.  Washington, 
DC.  20591 

or  delivered  in  duplicate  to:  Room  916. 
800  Independence  Avenue  SW., 
Washington.  D.C. 

Comments  delivered  must  be  marked: 
Docket  No.  19948.  Comments  may  be 
inspected  at  Room.  916  between  8:30  a.m. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Faggen.  Counsel.  (703)  557- 
6123,  Metropolitan  Washington  Airports, 
Federal  Aviation  Administration, 
VVashington  National  Airport,  Hangar  9, 
Washington,  D.C.  20001. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1980,  DOT/FAA 
published  the  Mettopolitan  Washington 


Airports  Policy  and  implementing 
regulations  (Amendments  93-37  and 
159-20)  to  guide  the  future  operation  and 
development  of  Washington  National 
and  Dulles  International  Airports  (45  FR 
62398).  The  implementing  regulations 
were  to  become  effective  on  January  5, 
1981.  The  Department  of  Transportation 
and  Related  Agencies  Appropriations 
Act.  1981,  Pub.  L  96-iOO.  provides  that 
none  of  the  funds  appropriated  in  the 
Act  may  be  used  to  mandate  any 
reduction  of  the  number  of  certificated 
air  carrier  slots  per  hour  at  Washington 
National  Airport  below  the  number 
authorized  on  September  12, 1980, 
before  April  26, 1981.  As  a  result  of  that 
law  and  a  decision  of  the  Secretary  of 
Transportation,  the  FAA  postponed  the 
effective  date  of  Amendments  93-37  and 
159-20  (Amendments  93-38  and  159-22: 
45  FR  71251;  October  27, 1980).  A  new 
effective  date  of  April  26. 1981,  was 
established  for  all  provisions  of  the 
Policy. 

After  issuing  his  January  29 
memorandum  to  agencies  on 
postponement  of  pending  regulations, 
the  President  issued  Executive  Order 
12291  (46  FR  13193;  February  19. 1981), 
which  provides  new  government-wide 
standards  for  the  issuance  of  "major" 
rules,  requiring  among  other  things  thai 
they  be  supported  by  Regulatory  Impact 
Analyses  and  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
for  review.  The  Order  also  requires  that 
major  rules  issued  but  not  yet  in  effect 
as  of  February  17  be  suspended  or 
postponed  while  undergoing 
reconsideration  under  the  Order.  Copies 
of  rules  the  agencies  do  not  consider 
major  must  also  be  provided  to  the 
Director  for  review.  The  Order  also  sets 
forth  requirements  the  agencies  must 
comply  with  in  issuing  "non-major" 
regulations.  A  further  delay  in  the 
effective  date  of  the  Metropolitan 
Washington  Airports  Policy  appears 
necessary  to  ensure  compliance  with  the 
Executive  Order. 

In  addition  to  the  Executive  Order, 
several  other  considerations  have  led  to 
this  proposal  to  postpone  further  the 
effective  date.  At  my  confirmation 
hearing,  I  was  asked  by  members  of  the 
Senate  Commerce  Committee  to 
undertake  a  review  of  the  Metropolitan 
Washington  Airports  Policy,  and  agreed 
to  do  so.  Postponement  of  the  effective 
date  would  allow  for  an  orderly  review 
process.  Further,  such  a  review  is 
consistent  with  Congressional  concerns 
expressed  in  the  action  that  led  to  the 
initial  delay  of  the  Policy  until  April  26. 

Events  unanticipated  at  the  time  the 
Policy  was  issued  also  suggest  that  a 
delay  in  the  effective  date  would  be  in 


the  public  interest.  One  of  the  provisions 
of  the  Metropolitan  Washington 
Airports  Policy  would  adjust  the 
allocation  of  slots  at  Washington 
National  Airport,  reducing  the  number 
of  slots  available  per  hour  to  air  carriers 
from  40  to  36  and  increasing  the  number 
available  to  commuter  air  carriers  from 
8  to  12.  The  Policy  also  would  redefine 
the  term  "air  taxi"  as  presently  used  in 
the  regulation  (14  CFR  93.123(c))  to 
"commuter  air  carrier".  The  result  of  this 
redefinition  is  that  commuter  air  carriers 
flying  scheduled  routes  with  smaller 
airplanes  and  now  using  air  carrier 
category  slots  will  be  obliged  to  use 
commuter  air  carrier  slots.  This  change, 
the  presence  of  new  commuter  air 
carriers,  and  the  desire  of  other 
commuters  to  increase  their  service  at 
National  has  added  considerable 
pressure  on  the  complicated  process  of 
slot  allocation  among  the  commuters. 

Air  carrier  slots  at  National  are 
allocated  semiannually  among  the 
carriers  by  the  Airline  Scheduling 
Committee:  air  taxi  slots  are  allocated 
by  the  Washigton  National  Commuter 
Airline  Association.  As  of  the  date  of 
this  Notice,  both  have  been  unable  to 
allocate  slots  for  the  April  26  through 
October  25  summer  season  because  of 
excessive  demand.  If  the  two 
organizations  are  unable  to  complete  the 
allocation  process,  the  Department  will 
be  obliged  to  resolve  the  slot  allocation 
impasse  by  regulation.  At  the  time  the 
Policy  was  issued,  the  Department 
anticipated  that  its  rulemaking  on  Slot 
Allocation  at  Washington  National 
Airport  (45  FR  71236;  October  27, 1980) 
would  be  concluded  in  time  to 
accomplish  this  task.  That  rulemaking 
has,  however,  been  the  subject  of 
considerable  interest  and  comment,  and 
will  not  be  completed  in  time  to  provide 
for  an  orderly  allocation  of  slots  for  the 
summ.er  season. 

Further,  the  Policy  contemplated  that 
an  additional  rulemaking  would  be 
undertaken  and  completed  before  the 
effective  date  of  the  Policy  to  permit,  if 
appropriate,  airplanes  with  noise 
emissions  below  a  certain  level  to 
operate  at  night.  It  is  now  not  possible 
to  complete  such  a  rulemaking  by  April 
26.  Under  the  Policy,  a  complete  curfew 
would  be  in  effect  between  11  p.m.  and  7 
a.m.,  prohibiting  operations  of  propeller- 
driven  aircraft  that  now  occur  during 
those  hours. 

The  curfew  provision  prohibits  as  well 
the  scheduling  of  carrier  flights  after  9:30 
p.m.  and  would  thereby  cause  an 
additional  loss  of  about  40  slots  to  air 
carriers  and  8  to  the  commuters.  If  it 
takes  effect  on  April  26.  it  would 
increase  the  pressures  on  the  scheduling 
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committees  and  increase  the  likelihood 
that  they  will  not  resolve  a  schedule. 

The  issues  involved  in  these 
regulatory  efforts  are  numerous  and 
complex.  In  order  to  provide  me  with  the 
time  necessary  to  review-lhese  issues, 
this  Notice  proposes  to  delay  the 
effective  date  of  the  Policy.  In 
consideration  of  other  critical  matters 
before  the  Department  and  the  complex 
airline  scheduling  process,  a  six-month 
delay  is  proposed. 

Although  not  all  the  considerations 
discussed  above  directly  apply  to  all 
provisions  of  the  Policy,  the  Department 
believes,  as  stated  in  the  October  27 
delay  in  the  effective  date,  that  those 
provisions  are  so  interrelated  as  to 
require  that  they  be  implemented  or 
delayed  as  a  package. 

The  importance  of  establishing  a 
Policy  for  dealing  with  the  problems  of 
National  and  Dulles  Airports  would  not 
be  diminished  by  the  proposed  action. 
The  FAAs  nonregulatory  efforts,  in 
particular  to  promote  Dulles  by  offering 
incentives  to  the  airlines  and  by 
improving  ground  transportation,  will 
proceed  in  any  event. 


In  order  to  provide  adequate  time  for 
review  of  the  Policy,  for  an  additional 
rulemaking  on  the  curfew  to  be 
conducted,  and  for  the  scheduling 
committees  to  meet  and  discuss 
allocations  with  the  knowledge  of  any 
delay  in  effective  date  and  thereafter  to 
allocate  slots,  arrange  new  schedules, 
and  inform  passengers  of  any  necessary 
changes  in  their  travel  plans,  a  decision 
on  a  delay  must  be  made  as  quickly  as 
possible.  For  this  reason,  an  extended 
comment  period  on  this  proposed 
change  to  the  effective  date  of 
Amendments  93-37  and  159-20.  as 
amended  by  Amendments  93-38  and 
159-22.  is  not  possible.  Comments  must 
be  submitted  not  later  than  March  19. 

Invitation  for  Comment 

Interested  persons  are  invited  to 
submit  such  data,  views,  or  arguments 
as  they  may  desire  on  this  proposed 
amendment.  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  Docket  No. 
19948;  Notice  No.  81-4.  AGC-204,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  Washington,  D.C.  20591. 


or  be  delivered  in  duplicate  to  Room 
916.  800  Independence  Avenue,  SW., 
Washir^gton,  DC  Comments  delivered 
must  be  marked:  Docket  No.  19948. 
Comments  may  be  inspected  at  Room 
916  between  8:30  a.m.  and  5:00  p.m. 

Commenters  who  want  the  FAA  to 
acknow  ledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  bearing 
the  following  message:  "Comments  on 
Docket  No.  19948."  The  postcard  will  be 
dated,  time  stamped,  and  returned  to  the 
commenter. 

(Sees.  103.  307(8).  (b).  and  (c).  and  313(a)  of 
the  Federal  Aviation  Act  of  1958.  as  amended 
(49  U.5.C  1303. 1348(a).  (b)  and  (c)  and 
1354(b)):  sect.  2  and  S  of  the  Act  for  (he 
Administration  of  Washington  National 
Airport.  54  Stat.  686.  as  amended  by  61  Stat. 
94:  sec.  4  of  the  Second  Washington  Airport 
Act.  64  Stat.  770;  Sec.  6  of  the  Department  of 
Transportation  Act.  (49  U.S.C.  1655)) 

Issued  in  Washington.  DC.  on  February  27, 
1981. 

Drew  Lewis, 

Secretary  of  Transportation. 

jhR  Oik  «i-(«s;  FiImJ  2-r-«l   3:SI  pmj 
WLUNO  COOC  4tt»-1»-l( 


Thursday 
March  5,  1981 


Part  III 


Department  of  the 
Interior 

Bureau  of  Land  Management 


Outer  Continental  Shelf  Gulf  of  Mexico 


^^^^^^^^^M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  181 

(Doct<et  No.  20289;  Amtndment  121-1701 

Seats,  Safety  Belts,  and  Shioulder 
Harnesses;  Extension  of  Compliance 
Date 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  extends  the 
compliance  date  for  the  seats,  safety 
belts,  and  shoulder  harnesses  required 
by  §  121.311  of  the  Federal  Aviation 
Regulations  (FAR)  for  flight 
crewmembers  und  flight  attendants.  The 
compliance  dates  presently  in  effect  do 
not  provide  operators  of  affected 
aircraft  sufficient  time  for  the 
acquisition  and  installation  of  required 
equipment  in  certain  aircraft,  and  the 
failure  to  provide  such  operators  a 
reasonable  time  within  which  to  comply 
with  the  equipment  requirements  would 
result  in  substantial  economic  penalties 
for  affected  operators.  Consequently,  the 
relief  afforded  by  this  rule  is  fully 
consistent  with  the  President's 
regulatory  policies  and  Executive  Order 
12291,  and  the  FAA  has  determined  that 
its  promulgation  as  an  emergency  rule 
complies  both  with  paragraph  3  of  the 
President's  memorandum  of  January  29, 
1981,  and  Section  8(a)(1)  of  Executive 
Order  12291. 

EFFECTIVE  DATE:  March  6, 1981. 

FOR  FURTHER  INFORMA'PON  CONTACT: 

E.  Wendell  Owens,  Regulatory  Review 
Branch,  Safety  Regulations  Staff. 
A.ssociate  Administrator  for  Aviation 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591. 
Telephone  (202)  755-8714. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  4. 1^,  the  Federal 
Aviation  Administration  (FAA) 
published  Airworthiness  Review 
Program  Amendment  No.  8,  Cabin 
Safety  and  Flight  Attendant 
Amendments  (45  FR  7750),  which 
amended  14  CFR  Parts  23,  25,  27,  29.  91, 
and  121  to  update  and  improve 
airworthiness  standards  applicable  to 
cabin  safety  and  flight  attendants. 
Amendment  121-155  incorporated  new 
sections  into  §  121.311  to  upgrade  seat, 
safety  belt,  and  shoulder  harness 
requirements  for  flight  attendants. 
Section  121.311(f)  required  affected  flight 
attendant  seats  to  meet  the 
requirements  of  §  25.785  after  March  6. 


1980.  Section  121.311(j)  set  forth 
prerequisites  for  an  affected  operator  to 
obtain  an  extension,  not  to  exceed  one 
year  (March  8, 1981).  of  the  compliance 
dates  established  by  the  amendment. 

On  May  19. 1980.  the  Federal  Aviation 
Administration  (FAA)  published  Notice 
PR  80-8  (45  FR  32700)  containing  an  Air 
Transport  Association  of  America 
(ATA)  petition  to  amend  S  121.311(j)  of 
the  Federal  Aviation  Regulations  (FAR). 
The  ATA's  proposed  amendment  would 
allow  an  extension,  not  to  exceed  March 
6, 1982,  of  the  compliance  time  for 
§  121.311(f)  concerning  flight  attendant 
seats,  provided  the  Part  121  certificate 
holder  submits  an  acceptable  schedule 
of  compliance. 

The  notice  also  requested  additional 
information  on  the  extent  to  which 
logistic  and  operational  factors  may 
frustrate  timely  compliance  with 
§  121.311.  The  notice  contained  nine 
questions  designed  to  elicit  information 
from  ail  interested  persons  on  the 
ramifications  of  both  a  favorable  or  an 
unfavorable  FAA  decision  on  the  ATA 
petition.  The  original  comment  period 
for  Notice  PR  80-6  closed  on  )uly  14, 
1980. 

On  July  14, 1980.  the  Boeing  Company 
petitioned  for  an  extension  of  the  time 
for  comments  on  Petition  Notice  PR  80- 
8.  The  petition  stated  that  the  allotted 
comment  period  was  insufficient  to 
develop  a  definitive  cost  and  schedule 
impact  assessment  as  requested  in  the 
notice. 

The  FAA  reviewed  this  request  and 
determined  that  a  limited  extension  of 
the  comment  period  would  afford  the 
public  an  additional  opportunity  to 
furnish  comments  which  the  FAA  could 
consider  before  deciding  upon  a 
disposition  of  the  ATA  petition.  In  view 
of  this,  and  consistent  with  the  desire  to 
ensure  full  public  participation  in  its 
regulatory  actions,  FAA  concluded  that 
it  was  in  the  public  interest  to  extend 
the  comment  period.  Accordingly, 
Petition  Notice  PR  80-8A  (45  FR  24664) 
was  issued  on  August  5, 1980,  reopening 
the  comment  period  until  October  15, 
1980. 

Subsequent  to  the  Boeing  petition  for 
the  extension,  the  FAA  issued  five 
general  notices  to  provide  affected 
operators  and  manufacturers 
interpretative  guidance  for  compliance 
with  FAR  Amendments  25-51  and  121- 
155.  They  are  General  Notices  No. 
8430.326.  February  22. 1980;  No.  8430.329. 
May  5, 1980;  No.  8000.200,  July  8, 1980: 
No.  800a  201.  July  18. 1980;  and  No. 
8000.209,  November  6, 1980. 

In  June  1980  the  FAA  established  a 
special  review  team  staffed  by 
personnel  from  its  aircraft  engineering 
and  maintenance  divisions,  and  its  air 


carrier  flight  operations  division.  From 
June  9  to  June  20, 19ea  the  review  team 
visited  the  facilities  of  the  Boeing. 
Lockheed,  and  Douglas  aircraft 
companies.  These  tours  were  fact 
finding  missions  related  to  Amendments 
25-51  and  121-155.  and  intended  to 
ascertain  the  manufacturers'  capability 
to  design  and  manufacture  any 
hardware  necessary  to  enable  the 
operators  to  equip  their  aircraft  in 
compliance  with  {  121.311.  The 
manufacturers  advised  the  team  that  the 
lead  lime  for  procurement  of 
modification  kits  necessary  for 
compliance  could  extend  well  beyond 
the  scheduled  compliance  date  of  March 
6. 1981.  Further,  many  operators  have 
indicated  that  they  will  be  unable  to 
meet  the  compliance  date  due  to 
nonavailability  of  kits  and  the  large 
number  of  seats  requiring  modifications. 
In  light  of  these  factors,  the  team 
recommended  that  the  comphance  date 
be  extended  to  March  6, 1982.  and 
placed  its  report  in  the  docket. 

Questions 

Petition  Notice  PR  80-8  requested 
additional  information  to  support  claims 
by  Part  121  operators  that  they  were 
unable  to  meet  the  compliance  periods 
specified  in  §  121.311.  To  assist  the  FAA 
in  determining  the  extent  to  which 
logistic  and  operational  factors  may 
frustrate  timely  compliance  with 
S  121.311,  certificate  holders, 
manufacturers,  suppliers,  and  the 
general  public  were  asked  to  respond  to 
questions  contained  in  the  notice.  The 
questions  contained  in  Petition  Notice 
PR  80-8  are  listed  below: 

1.  If  you  are  a  Part  121  certificate 
holder,  from  which  suppliers  and/or 
manufacturers  have  you  ordered 
required  retrofit  kits,  components,  or 
both? 

(a)  What  installation  times  do  you 
project  for  each  aircraft? 

(b)  What  rate  of  installation  do  you 
project  for  your  Heet  of  aircraft? 

2.  If  you  are  a  supplier  or  a 
manufacturer,  what  is  your  capability  to 
provide  retrofit  kits,  components,  or 
both  to  satisfy  this  rule? 

3.  Will  these  modifications  be 
accomplished  during  regularly 
scheduled  maintenance?  If  so,  during 
which  phase  of  scheduled  maintenance 
do  you  plan  to  install  retrofit  kits  or 
perform  modifications  required  for  your 
fleet? 

4.  If  the  required  modifications 
are  performed  during  scheduled 
maintenance,  how  long  will  it  take  to 
modify  all  aircraft  in  your  fleet  without 
disrupting  scheduled  operations? 
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5.  Which  specific  items  requiring 
modifications  or  changes  can  bo 
accomplished  by  March  6, 1981? 

6.  What  additional  costs  will  these 
requirements  impose  if  you  are  required 
to  comply  by  March  6,  1981?  Describe 
them  in  detail. 

7.  What  proporiion  of  aircraft 
rt-quiring  modifications  con  be 
retrofitted  within  the  present 
compliapce  period? 

8.  If  the  compliance  period  for 

S  121.311(f)  is  not  extended  beyond 
March  6. 1981,  what  consequences  do 
you  project  for  your  operations?  Please 
discuss  both  the  economic  and 
operational  impacts. 

9.  How  will  an  extension  of  the 
compliance  periods  contained  in 

S  121.311(fJ  affect  the  individuals  who 
must  occupy  the  seats  to  which  this  rule 
applies? 

Discussion 

Only  one  commenter  opposed  the 
extension  of  the  compliance  date, 
indicating  that,  while  understanding  the 
initial  extensions  for  the  compliance 
schedule,  the  commenter  could  not  agree 
with  the  March  6. 1982,  date.  The 
commenter  stated  his  beliefs  that  the 
required  hardware  was  available  on  the 
market  today,  and  that  there  was  no 
reason  the  airlines  could  not  install  it 
immediately.  The  FAA  has  determined 
that  there  is  not  sufficient  hardware  on 
the  market  at  this  time  to  completely 
comply  with  §  121.311  by  March  6, 1981, 
Section  121.311,  as  amended,  requires 
extensive  modification  and 
reengineering  to  meet  parts  of  the  new 
safety  requirements  attendant  seats. 
Compliance  with  §  121.311  requires 
redesign  and  testing  of  passenger  seats 
used  by  required  flight  attendants.  In 
addition,  redesign  of  galley  restraints 
may  be  necessary  to  minimize  the 
probability  of  injury  from  flying  objects 
dislodged  in  the  galley  or  stowage 
compartment  area. 

The  comments  received  on  the  first 
question  indicated  the  following 
manufacturers/suppliers  were  contacted 
for  modifications  kits:  (1)  Fairchild- 
Bums,  (2)  Weber  Aircraft,  (3)  American 
Safety,  (4)  Boeing  Airplane  Company,  (5) 
Douglas  Aircraft  Company,  (6)  Trans 
Aero  Industries,  (7)  McDonnell  Douglas 
Company,  (8)  Aerospace  Division,  and 
(9)  UOP.  Incorporated.  The  installation 
times  and  rate  of  installation  varied 
considerably  from  airline  to  airline  for 
each  type  of  aircraft.  These  estimates 
ranged  from  12  to  150  man  hours  per 
aircraft  to  complete  the  required 
modification.  The  variances  were  due  in 
part  to  the  additional  engineering  work 


required  on  older  aircraft.  Some  aircraft 
would  only  require  installation  of 
shoulder  harnesses  on  flight  attendant 
seats.  Other  aircraft  would  require 
modification  of  the  galley/stowage 
compartments,  the  shoulder  harnesses, 
and  head  and  back  protection,  as  well 
as  redesign  of  certain  passenger  seats  to 
make  them  suitable  for  use  by  a 
required  flight  attendant. 

The  comments  on  the  second  question 
varied  considerably.  One  supplier 
commented  that  it  would  require 
approximately  42  weeks  after  receipt  of 
orders  to  design,  tool-up.  and 
manufacture  the  required  parts.  Another 
supplier  indicated  that,  due  to  the 
multitude  of  different  seat  models 
affected  by  the  regulations,  it  would  be 
impossible  to  satisfy  all  the  various 
airiine  design  requirements  by  March  6. 

1981.  The  commenter  requested  that  the 
compliance  date  extension  to  March  6, 

1982,  be  granted.  Boeing  Airplane 
Company  has  advised  their  customers 
and  the  FAA  that  it  would  require  from 
60  to  80  weeks  to  make  retrofit  kits 
available.  This  was  due  in  part  to  an 
initial  lack  of  guidance  and 
interpretative  information  regarding 
compliance  with  §  121.311.  In  addition. 
Boeing  requires  a  long  lead  time  in 
acquiring  the  raw  materials  needed  to 
produce  the  modification  kits,  as  well  as 
the  engineering  required  to  modify  the 
seats  and  aircraft. 

Regarding  the  third  question,  most  of 
the  commenters  indicated  that  they 
would  accomplish  the  necessary 
modifications  during  regularly 
scheduled  maintenance  to  avoid  the 
unnecessary  aircraft  out  of  service  time 
that  would  be  required  if  the  extension 
was  not  granted.  Most  of  the  aircraft 
modifications  would  be  accomplished 
during  regularly  scheduled  "Base 
Checks"  or  during  "C"  checks. 

The  comments  on  the  fourth  question 
indicate  that  only  8  out  of  38  scheduled 
air  carriers  will  be  able  to  comply  with 
the  required  modifications  by  March  6. 
1981.  Most  of  the  operators  have 
informed  the  FAA  that  they  are  unable 
to  meet  the  compliance  date  and  will 
need  additional  time  to  complete  the 
required  modifications.  Many  of  these 
operators  have  provided  the  FAA  with 
copies  of  correspondence  which 
establish  that  the  required  equipment 
cannot  be  timely  provided  by 
manufacturers  or  suppliers.  Five  air 
carriers  indicated  that  they  will  require 
an  extension  to  mid  1983  to  enable  them 
to  complete  the  required  modifications. 
The  reason  for  this  lack  of  specific 
information  from  the  aircraft 


manufacturers,  as  to  when  the  approved 
changes  and  the  necessary  parts  will  be 
available,  was  the  apparent  inability  of 
the  manufacturers  to  determine  what 
specifically,  was  required  to  bring  the 
airplanes  into  compliance.  Many 
operators  are  solely  dependent  upon  the 
manufacturers  for  both  necessary  FAA- 
approved  design  changes  and  the 
necessary  hardware,  due  to  lack  of  an 
engineering  staff  of  their  own.  Recently. 
Boeing  advised  all  operators  of  B707/ 
720/727  and  737  aircraft  that  they  have 
been  unable  to  complete  their 
evaluation  of  the  necessary 
modifications.  Consequently,  the  service 
bulletins  required  to  complete  the 
modifications  are  not  yet  available. 
Without  these  service  bulletins,  most 
operators  are  unable  to  accomplish  the 
required  aircraft  modifications. 

Most  of  the  operators  commenting  on 
question  five  indicated  that  they  were 
able  to  comply  with  limited  parts  of  the 
requirements,  such  as  the  flight 
attendant  headrest  requirements. 
However,  some  operators  indicated  that 
they  would  be  unable  to  comply  with 
any  parts  of  the  required  modifications. 

Due  to  similarity  of  the  responses 
from  the  commenters  on  questions  six 
and  eight,  responses  to  these  questions 
have  been  combined.  Most  of  the 
airiines  were  unable  to  respond  to  these 
questions  in  any  detail.  For  those  who 
did  respond,  the  total  fleet  cost  per 
operator  varied  from  a  low  of  $70,000  to 
a  high  of  83,188,000  for  one  operator. 
Another  operator  indicated  that  if  the 
compliance  date  was  not  extended,  92  of 
their  115  aircraft  would  be  grounded.  If 
these  aircraft  remained  out  of  ser\'ice 
until  retrofit  parts  were  received  and 
installed,  it  would  be  impossible  to 
estimate  the  financial  impact  of  such  a 
major  interruption  of  service.  Another 
operator  indicated  that  it  would  be 
required  to  ground  about  75  percent  of 
its  fleet  which  would,  in  fact  put  it  out 
of  business. 

The  operators'  comments  on  the 
seventh  question  varied  from  0  to  100 
percent  completion.  However,  most 
operators  indicated  that  they  would  be 
unable  to  meet  the  March  1981 
compliance  date,  due  to  lack  of  service 
bulletins,  kits,  or  parts  from  the 
manufacturer. 

Most  of  the  operators  commenting  on 
the  ninth  question  indicate  that  since 
they  have  already  installed  or  are  in  the 
process  of  installing  headrests  on  their 
flight  attendant  seats,  there  would  be 
minimal  safety  impact  in  granting  this 
extension. 
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At  the  request  of  ATA,  the  FAA 
conducted  a  special  evaluation  of  the 
flight  attendant  seats  located  in  galley 
areas  to  determine  their  suitabihty  for 
continued  use  until  the  required 
modifications  were  completed.  The 
operators  were  informed  individually  as 
to  whether  they  were  allowed  to  use 
these  seats  pending  full  compliance  with 
all  parts  of  §  121.311.  As  a  result,  the 
FAA  found  some  seats  that  were  not 
suitable  for  use  without  prior 
modifications  of  the  seats  or  galley  area. 

Need  for  This  Regulatory  Change 

Based  upon  an  analysis  of  the  number 
of  airplanes  to  which  this  rule  applies, 
the  unavailability  of  the  hardware 
needed  to  complete  the  required 
modifications,  and  the  as  yet 
undetermined  time  required  to  design, 
manufacture,  and  install  the  necessary 
equipment  on  all  scats,  the  FAA 
recognizes  that  it  will  be  impossible  for 
many  operators  to  meet  the  March  6, 
1981,  compliance  date.  In  addition,  the 
large  variations  in  hardware  changes 
required  by  the  rule  and  the  lead-times 
required  for  the  procurement  of  that 
hardware  present  circumstances  beyond 
the  control  of  individual  operators. 

The  FAA  estimates  that  75  percent  of 
the  2,468  air  carrier  fleet  could  be 
grounded  because  of  noncomphance 
with  the  requirements  of  §  121.311. 
Assuming  a  moderate  average  daily 
income  loss  of  3il5,0O0  per  airplane,  the 
economic  impact  of  not  extending  the 
compliance  date  would  be 
approximately  $27,700,000  per  day. 

FAA  has  extended  the  compliance 
date  for  §  121.311  to  March  6, 1982.  This 
additional  time  w^ll  allow  the  operators 


to  obtain  and  install  the  required 
modifications. 

Extension  of  the  compliance  date  until 
March  6. 1982,  removes  the  need  for  the 
time  extension  provisions  of  S  121.311(j). 
Consequently.  §  121.311(j)  is  deleted  and 
the  March  6. 1981.  compliance  date  for 
installation  of  improved  shoulder 
harnesses  on  flight  crewmember  seats  in 
§  121.311(e)(2)  is  changed  to  March  6. 
1982.  for  consistency. 

Need  for  Inunediate  Adoption 

Most  of  the  affected  airlines  are  solely 
dependent  on  the  manufacturers  to 
secure  the  necessary  design  change  or 
hardware  and  for  their  approval  by  the 
FAA.  Affected  operators  and  airplane 
manufacturers  are  unable  to  determine 
specifically  what  must  be  done  for  each 
airplane  type  to  bring  the  air  carrier 
fieet  into  full  compliance  before  the 
March  6, 1981.  deadline.  Not  adopting 
this  amendment  would  result  in  the 
grounding  of  an  estimated  75  percent  of 
the  air  carrier  fleet  at  a  cost  of 
approximately  27  million  dollars  each 
day.  Accordingly.  I  findlhat  an 
emergency  exists  as  prescribed  in 
paragraph  3  of  the  President's 
memorandum  of  January  29. 1981.  and 
Section  8(a)(1)  of  Executive  Order  12291. 
and  that  following  the  procedures  of  the 
Executive  Order  is  impracticable.  I  also 
find  that  notice  and  public  procedures 
are  impractical  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  Part  121  of  the  Federal 
Aviation  Regulations  is  amended  as 
follows,  effective  March  6. 1981: 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§121.311    [Amended] 

1.  By  amending  {  121.311(e)(2)  by 
deleting  the  words  "Except  as  provided 
in  paragraph  (j)  of  this  section,  after 
March  6,  1981,"  and  inserting  the  words 
"After  March  8, 1982,"  in  place  thereof. 

2.  By  amending  §  121.311(f)  by 
deleting  the  words  "Except  as  provided 
in  paragraph  (j)  of  this  section,  after 
March  6.  1980."  and  inserting  the  words 

"After  March  6. 1982,"  in  place  thereof. 

3.  By  amending  S  121.311(g)  by 
deleting  the  date  "1981"  and  inserting 
the  date  "1982"  in  place  thereof. 

4.  By  amending  S  121.311(h)  by 
deleting  the  words  "Except  as  provided 
in  paragraph  (j)  of  this  section,  after 
March  6. 1981,"  and  inserting  the  words 
"After  March  6. 1982,"  in  place  thereof. 

5.  By  deleting  §  121.311(j). 

(Sections  313.  314,  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354. 1355. 
and  1421  through  1430);  Section  6{c) 
Department  of  TransjKirtafion  Act  (49  U.S.C. 
1655(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
a  major  rule  under  Executive  Order  12291  or 
a  significant  regulation  under  the  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979). 
This  regulatory  action  is  relaxatory  in  nature, 
and  the  possible  economic  impact  of  the 
regulation  is  discussed  in  the  preamble  of  the 
amendment. 

Issued  in  Washington,  D.C.  on  February  27, 
1981. 
Charles  E.  Weithoner, 

Acting  Administrator. 

iFK  L)i,c  HI  -omA  Filed  3-*-ei,  S:45  am) 
BILUNG  CODE  49tO-13-M 


Thursday 
March  5,  1981 
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DEPARTMENT  OF  ENERGY 
Office  of  th«  Secretary 
10  CFR  Parts  373  and  390 

Leasing;  Proposed  Rulemaking  and 
Public  Hearing  Regarding  a  Variable 
Net  Profit  Share  Bidding  System  for 
Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sales 


agency:  Department  of  Energy. 
ACTION:  Proposed  Rule. 

SUMMARY:  On  December  19, 1980.  the 
U.S.  District  Court  for  the  District  of 
Columbia  issued  an  order  requiring  the 
Department  of  Energy  (DOE)  to  is.sue  a 
proposed  regulation  implementing  the 
bidding  system  dasciibed  at  43  U.S.C. 
1337(a)(1)(E)  by  February  28.  1981. 
Pursuant  to  that  court  order.  DOE  is 
issuing  this  propoled  regulation.  This 
proposal  would  establish  a  new  bidding 
system  for  use  in  lease  sales  of  oil  and 
gas  tracts  on  the  Outer  Continental 
Shelf  (OCS).  The  intended  effect  is  fo 
encourage  participation  on  the  part  of  a 
more  diverse  range  of  firms  on  OCS  oil 
and  gas  lease  sales.  The  proposed 
bidding  system  ("va.'iable  net  profit 
share")  uses  a  peitontage  of  net  profits 
as  the  bid  variable  and  requires 
payment  of  a  fixed  cash  bonus  for  each 
tract.  This  system  would  also  require 
payment  of  an  annual  rental  and  would 
make  use  of  existing  accounting 
procedures  codified  at  10  CFR  Part  390, 
established  to  determine  net  profit  share 
payments  due  the  United  States  (45  FR 
36784,  May  30. 1930).  This  proposal 
implements  rulemaking  responsibilities 
under  section  8(a)  of  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended,  that  were  transferred  to  DOE 
under  sections  302(b)  and  303(c)  of  the 
Department  of  Energy  Organization  Act. 
DATES:  Written  comments  are  due  not 
la'ier  than  April  7. 1981.  at  4:00  p.m. 
Requests  to  speak  at  the  public  hearing 
in  Washington,  DC.  are  due  not  later 
than  March  19. 1981,  at  4:00  p.m.  The 
public  hearing  will  be  held.  Thursday, 
March  20, 1981.  at  9;30  a.m.  Speakers 
will  be  notified  by  March  23, 1981  and 
statements  should  be  brought  to  the 
hearing  location  by  9:00  a.m.  on  the  day 
of  the  hearing.       1 

ADDRESS:  All  written  comments  and 
requests  to  speak  Bt  the  Washington, 
D.C.  public  hearing  should  be  sent  to: 
Office  of  Public  Hearings  Management, 
Economic  Regulatory  Administration, 
Box  XY  (Docket  No.LPDO  81-1),  2000  M 
Street,  NW„  Washington,  DC.  20461. 
The  hearing  will  he  held  in  Room  2105, 
2000  M  Street,  NW..  Washington.  D.C. 
20461. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Mulholland  (Office  of  Leasing 
Policy  Development).  Department  of 
Energy.  Room  2115, 1200  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C. 
20481,  (202)  633-9373 

Michael  T.  Shinker  (Office  of  General 
Counsel).  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  (202)  252- 
2900 

Cynthia  A.  Ford,  Director  (Office  of 
Public  Hearings  Management). 
Economic  Regulatory  Administration, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461 

Milton  Jordan.  Director.  Division  of 
Freedom  of  Information  and  Privacy 
Acts  (Office  of  Administrative 
Services),  Department  of  Energy. 
Room  lE-190. 1000  Independence 
Avenue.  S.W..  Wiishington,  D.C. 
20585,  (202)  252-5955 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Outer  Continental  Shelf  Leasing — General 
HI.  The  Proposed  Regulation 

A.  Authority 

B.  Mandate  of  the  U.S.  Court  of  Appeals 

C.  Principal  Features 

D.  Basis  and  Expected  Effects  of  Proposal 

IV.  Public  Comment  and  Hearing  Procedure 

V.  Envirorurental  and  Competitive  Review 

VI.  Executive  Order  12291 

VII.  Compliance  with  the  Regulatory 
Flexibility  Act 

L  Introduction 

Sections  302  and  303  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act.  Pub.  L  95-91,  91  Stat.  578-580 
(42  U.C.C.  7152,  7153))  transferred  to  the 
Secretary  of  Energy  certain  authorities 
previously  held  by  the  Secretary  of  the 
Interior  under  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA,  Act  of  August 
7, 1953,  ch.  345,  67  Stat.  462  (43  U.S.C. 
1331  et  seq.],  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (OCSLAA,  Pub.  L. 
95-372,  92  Stat.  629]),  the  Mineral  Lands 
Leasing  Act.  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
Act  of  1970.  and  the  Energy  Policy  and 
Conservation  Act.  Specifically,  with 
respect  to  Federal  leases  issued  under 
these  statutes,  section  302(b)  of  the  DOE 
Act  authorizes  the  Secretary  of  Energy 
to  promulgate  regulations  which  relate 
to  the:  (1)  Fostering  of  competition  for 
Federal  leases  (including,  but  not  limited 
to.  prohibition  on  bidding  for 
development  rights  by  certain  types  of 
joint  ventures);  (2)  implementation  of 
alternative  bidding  systems  authorized 
for  the  award  of  Federal  leases;  (3) 
establishment  of  diligence  requirements 
for  operations  conducted  on  Federal 
leases  (including,  but  not  limited  to, 


procedures  relating  to  the  granting  or 
ordering  by  the  Secretary  of  the  Interior 
of  suspension  of  operations  or 
production  as  they  relate  to  such 
requirements);  (4)  setting  rates  of 
production  for  Federal  leases;  and  (5) 
specifying  the  procedures,  terms  and 
conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind. 

In  addition,  section  302(c)  of  the  DOE 
Act  grants  the  Secretary  of  Energy  the 
authority  to  establish  rates  of 
production  for  Federal  leases,  and 
section  303(c)(1)  permits  the  Secretary  to 
disapprove  any  term  or  condition  of  a 
Federal  lease  that  relates  to  DOE'S 
authority  to  promulgate  regulations 
under  section  302(b). 

As  required  by  section  303(b]  of  the 
DOE  Act,  the  Secretary  of  Interior  was 
consulted  during  the  preparation  of 
these  proposed  regulations  and  afforded 
the  statutory  opportunity  to  comment 
formally  on  them.  The  Secretary  of  the 
Interior  has  provided  comments  which 
were  considered  in  drafting  these 
regulations. 

II.  Outer  Continental  Shelf  Leasing — 
General 

According  to  a  schedule  established 
pursuant  to  section  18  of  the  OCSLA,  the 
Department  of  the  Interior  (DOI) 
periodically  offers  for  sale  oil  and  gas 
leases  for  tracts  on  the  OCS.  The  lease 
sale  is  the  culmination  of  a  series  of  DOI 
actions,  including  nominations  for  the 
inclusion  of  OCS  tracts  in  a  sale, 
geological/geophysical  analysis, 
preparation  and  publication  of  an 
environmental  impact  statement  (EIS), 
public  hearings,  coordination  with  State 
officials  and  members  of  the  public, 
coordination  with  Federal  agencies,  the 
publication  of  a  notice  of  OCS  lease  sale 
in  the  Federal  Register,  and  the 
submission  of  bids.  Bidders  submit  bids 
on  the  basis  of  the  bidding  system  that 
is  applicable  to  a  particular  tract  as 
specified  in  the  notice  of  OCS  lease  sale. 
After  the  bids  submitted  at  the  publicly 
held  OCS  lease  sale  are  opened  and 
evaluated,  leases  are  awarded  to 
successful  bidders  on  a  tract-by-tract 
basis.  The  bidding  system  used  also 
determines  the  method  by  which  the 
successful  bidder  pays  the  United  States 
for  the  lease. 

The  bidding  system  or  systems  to  be 
utilized  by  DOI  in  each  OCS  lease  sale 
are  chosen  from  those  authorized  by  the 
OCSLA  and  prescribed  by  DOE 
regulation.  DOE  has  promulgated 
regulations  implementing  four  of  the 
bidding  systems  authorized  by  section 
8(a)(1)  of  the  OCSLA  in  10  CFR  Part  376. 
On  February  5.  1980  (45  FR  9536, 
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February  12, 1980).  DOE  issued  final 
regulations  implementing  three  bidding 
systems:  (1)  Cash  bonus  bid  with  a  fixed 
royalty:  (2)  royalty  bid  with  a  fixed  cash 
bonus:  and  (3)  cash  bonus  bid  with  a 
sliding  scale  royalty.  On  May  14.  1980 
(45  FR  36784.  May  30. 1980).  DOE  issued 
final  regulations  implementing  a  fourth 
bidding  system,  cash  bonus  bid  with  a 
fixed  net  profit  share.  Respectively, 
these  systems  implement  sections 
8{a)(l)(AHD)  of  the  OCSLA. 

III.  The  PropoMd  Regulation 

A.  Authority 

The  Secretary  of  Energy  is  specifically 
authorized  by  section  302(b)(2)  of  the 
DOE  Act  to  promulgate  regulations 
under  the  OCSLA  as  they  relate  to  the 
implementation  of  alternative  bidding 
systems  for  the  award  of  Federal  leases 
and  by  section  303(c)  of  the  DOE  Act  to 
disapprove  any  term  or  condition  of  a 
Federal  OCS  lease  which  relates  to 
DOE'S  authority  to  promulgate 
regulations  under  section  302(bJ.  As 
noted  earlier,  under  this  authority  DOE 
has  already  promulgated  final 
regulations  implementing  four  bidding 
systems  authorized  by  sections 
8"(a)(l)(A)-{D)  of  the  OCSLA 

0.  Mandate  of  the  U.S.  Court  of  Appeals 

On  June  22. 1979,  Energy  Action 
Educational  Foundation,  with.several 
other  parties,  filed  an  action  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  which  sought  to  halt  further 
sales  of  OCS  leases  and  to  upset  past 
sales  on  the  basis  of  alleged  violations 
of  the  OCSLA.  Plaintiffs  claimed,  inter 
alia,  that  the  Secretary  of  Energy  had 
violated  the  OCSLA  through  failure  to 
issue  regulations  for  certain  bidding 
systems  authorized  by  the  OCSLAA.  in 
particular  the  system  employing  net 
profit  share  as  the  bid  variable  (section 
8(a)(1)(E))  of  the  OCSLA. 

On  September  17, 1980,  the  U.S. 
District  Court  denied  plaintifTs  request 
to  enjoin  scheduled  OCS  lease  sales. 
The  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  affirmed  the  District  Court's 
refusal  to  grant  the  injunction,  but 
retained  jurisdiction  and  proceeded  to 
address  certain  issues  on  the  merits. 

On  October  30. 1980,  the  Court  of 
Appeals  issued  an  opinion.  Energy 
Action  V.  Andrus  (No.  80-2127.  D.C.  Dr.. 
October  30. 1980)  which  held  that  the 
Secretary  of  Energy  had  violated  the 
provisions  of  the  OCSLA  by  failing  to 
issue  certain  alternative  bidding 
systems  enumerated  in  the  OCSLA. 
Specifically,  the  Court  directed  DOE  to 
issue  regulations  establishing  the  two 
remaining  bidding  system  alternatives 
which  employ  bid  variables  other  than 


the  cash  bonus,  namely,  the  net  profit 
share  and  work  commitment  bid 
variables,  in  order  to  allow  empirical 
experimentation  with  these  systems  by 
the  Secretary  of  the  Interior.  The  Court 
noted  that  injunctive  relief  for  future 
OCS  lease  sales  might  be  appropriate  if 
the  regulatory  process  for  these  two 
bidding  system  alternatives  was  not 
completed  by  mid-1981. 

In  its  opinioa  the  Court  found  in  the 
language  and  legislative  history  of  the 

OCSLAA a  Congressional 

imperative  to  promulgate  regulations,  as 
a  necessary  prelude  to  experimentation, 
involvmg  non-cash  bonus  statutory 
bidding  alternatives,  including  variable 
net  profit  share  bidding  •  •  •"  [Slip,  op.. 
at  41).  In  order  to  accomplish  the 
required  "experimentation"  within  the 
five-year  period  set  out  in  the  OCSLA. 
the  court  concluded  that  DOE  must 
fulfill  its  obligation  to  promulgate  a 
regulation  estabhshing  a  variable  net 
profit  share  bidding  lystem  "with  the 
maximum  possible  speed  consistent 
with  procedural  and  statutory 
rulemaking  requirements."  {Slip,  op.,  at 
42.) 

Upon  remand,  on  December  19,  1980, 
the  U.S.  District  Court  issued  an  order 
establishing  a  "precise  timetable"  for 
promulgation  of  the  variable  net  profit 
share  and  variable  work  commitment 
bidding  system  regulations.  The  District 
Court  ordered  the  Secretary  of  Energy  to 
issue  a  proposed  regulation  for  a 
variable  net  profit  share  bidding  system 
by  February  28, 1981.  with  a  final 
regulation  to  follow  by  May  25, 1981. 
The  variable  work  commitment  bidding 
system  was  ordered  to  be  proposed  by 
March  30, 1981  and  issued  as  a  final 
regulation  by  June  30, 1981.  On  February 
3, 1981,  the  Department  of  Justice 
notified  the  District  Court  that  the 
government  has  decided  to  seek 
Supreme  Court  review  of  the  decision  of 
the  Court  of  Appeals.  The  petition  for  a 
writ  of  certiorari  will  be  filed  by  the 
Solicitor  General  on  or  near  February 
27, 1981. 

C.  Principal  Features 

The  regulation  proposed  today 
reflects  DOE'S  initial  response  to  the 
opinion  of  the  Court  of  Appeals.  The 
bidding  system  proposed  by  this 
regulation  is  audiorized  by  section 
8(a)(1)(E)  of  the  OSCLA,  which 
authorizes  a  bidding  system  utilizing  a 
"fixed  cash  bonus  with  the  net  profit 
share  reserved  as  the  bid  variable."  In 
further  compliance  with  the  Court's 
decision,  DOE  intends  to  propose,  in  the 
near  future,  a  regulation  implementing  a 
bidding  system  which  employs  work 
commitment  as  the  bid  variable. 


The  following  provides  an 
explanation  of  the  of>eration  of  the 
proposed  bidding  system  and  of  how  the 
successful  bidder  will  pay  the  United 
States  for  a  lease  issued  under  this 
system.  As  with  all  bidding  systems, 
leases  are  awarded  to  the  highest 
qualified  bidder,  the  issue  of 
qualification  being  determined  pursuant 
to  standards  established  by  DOL  Under 
the  proposed  variable  net  profit  share 
bidding  system,  the  net  profit  share  rate 
is  the  bid  variable  and  the  cash  bonus 
and  annual  rental  are  fixed  by  the 
Secretary  in  advance  of  the  lease  sale. 
The  highest  bidder  is  that  bidder 
submitting  a  bid  containing  the  highest 
percentage  of  net  profits.  A  successful 
bidder  pays  the  United  States  the  cash 
bonus  and  annual  rental  as  fixed  in  the 
notice  of  OSC  lease  sale,  and  the 
percentage  of  net  profits  which  was  bid, 
with  such  profits  based  on  the  revenue 
received  from  production  and  sale  of  oil 
and  gas  minus  allowable  costs  and 
determined  in  accordance  with  10  CFR 
Part  390. 

1.  Accounting  procedures.  DOE  has 
determined  that  the  accounting 
procedures  previously  promulgated  in  10 
CFR  Part  390  (45  FR  36784,  May  30, 1980) 
for  use  in  calculating  net  profit  share 
payments  due  the  United  States  for 
production  of  oil  and  gas  from  leases 
issued  under  the  fixed  net  profit  share 
bidding  system  will  also  ser\-e  for 
calculating  net  profit  share  pajmenls 
due  under  the  proposed  system.  The 
accounting  procedures  themselves  are 
independent  of  whether  the  net  profit 
share  component  constitutes  the  bid 
variable  or  the  fixed  term  in  the  lease. 
No  substantive  changes  in  the 
accounting  rules  are  proposed,  but 
minor  technical  changes  have  been 
made  to  the  definitions  of  "net  profit 
share  rate"  and  "NPSL"  in  10  CFR 
390.002  to  clarify  that  the  accounting 
procedures  in  Part  390  will  be  applicable 
to  determining  net  profit  share  pajmenls 
under  all  of  the  authorized  bidding 
systems  in  10  CFR  Part  376  which 
employ  a  net  profit  share  component. 

Use  of  these  accounting  procedures 
should  help  to  hold  down  administrative 
costs  for  lessees,  since  separate 
accounting  systems  for  leases  issued 
under  each  of  the  two  bidding  systems 
employing  a  net  profit  share  component 
are  not  required.  In  addition.  OCS  lease 
sales  using  the  fixed  net  profit  share 
bidding  system  have  already  been 
conducted,  allowing  both  the 
government  and  industry  to  become 
familiar  with  these  accounting 
procedures.  This  experience  and 
familiarity  will  further  assist  in 
minimizing  administrative  costs  to 
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lessees.  For  a  more  complete  discussion 
of  these  accounting  procedures,  please 
refer  to  the  preamble  to  the  final  fixed 
net  profit  share  regulation  (45  FR  36784. 
May  30. 1980). 

2.  Capital  Recovery  Factor.  At  the 
request  of  DOI.  DOE  proposes  to 
provide  for  flexibility  in  the  method  of 
selecting  a  capital  recovery  factor  for 
leases  issued  under  the  variable  net 
profit  sh.ire  bidding  system.  Under 
bidding  systems  with  a  fixed  net  profit 
share  term,  capital  recovery  factors  are 
fixed  in  advance  for  each  tract  in  an 
OCS  lease  sale  to  be  offered  using  that 
system.  The  capital  recovery  factor  can 
he  unique  to  each  tract  and.  because  the 
net  profit  share  rnte  is  also  fixed  in 
advance,  can  take  into  account  the 
predetermined  n|t  profit  share  rate  for 
each  tract.  With  6  variable  net  profit 
share  system,  this  situation  does  not 
obtain.  | 

Recent  DOI  anjnlysis  has  indicated 
that  in  some  situations  it  may  be 
difficult  to  control  a  tendency  toward 
excessively  high  net  profit  share  bids. 
There  are  potential  problems  stemming 
from  the  high  netjprofit  share  rates 
likely  under  variible  net  profit  share 
bidding  if  these  are  combined  with 
capital  recovery  factors  that  would, 
under  a  fixed  net  profit  share  bidding 
system,  be  deemed  to  provide  for  a 
reasonable  retunj  on  investment.  Under 
this  situation,  thare  would  be  a  greater 
incentive  for  a  le$soe  to  manipulate  its 
costs  in  such  a  wpy  that  it  would  realize 
an  acceptable  retiurn  on  capital  spent  for 
additional  investinent  due  mainly  to 
capital  recovery  jreatment  for  that 
investment.  Unddr  such  circumstances, 
it  could  benefit  Iqssees  to  incur 
exploration  and  (jevelopment  costs  that 
would  be  uneconomical  under  a  bidding 
system  without  a  net  profit  share  term. 
Since  the  variably  net  profit  share 
bidding  system  allows  lessees  to  recoup 
allowable  costs,  plus  a  return  on 
investment,  from  broduction  revenues 
prior  to  any  payn^ent  to  the  government, 
it  follows  that  untconomcal 
expenditures  would  lead  to  a 
conseque.".t  reduqlion  in  net  profit  share 
payments  later  dvle  the  Federal 
government.         I 

An  adequate  rejturn  might  therefore  be 
received  prior  to  the  time  the  NPSL 
account  changed  to  a  credit  balance 
and.  therefore,  prfor  to  the  time  that  any 
profit  share  payment  was  due  the 
United  States.  Under  these 
circumstances,  thfe  magnitude  of  the  bid 
would  not  seem  t«  matter  a  great  deal.  A 
high  net  profit  share  rate  bid,  coupled 
with  a  normal  capital  recovery  factor, 
could  induce  a  situation  where  the 
lessee  would  find'production 


economical  only  to  the  point  at  which  it 
had  recovered  its  expenses,  plus  the 
accumulated  allowance  for  capital 
recovery,  and  the  balance  in  its  NPSL 
capital  account  had  changed  to  a  credit 
balance.  It  would  then  have  little 
incentive  to  continue  production  and 
would  tend  to  relinquish  the  lease,  even 
with  producible  reserves  remaining. 

Therefore.  DOE  intends  to  provide  an 
opportunity  to  fix  the  capital  recovery 
factor  for  a  lease  on  the  basis  of  a 
schedule  under  which  the  capital 
recovery  factor  for  a  lease  would 
generally  tend  to  be  set  at  lower  levels 
for  higher  net  profit  share  rate  bids. 
Since  firms  generally  prefer  higher 
capital  recovery  factors,  their  tendency 
to  bid  higher  net  profit  share  rates 
would  be  counteracted  by  the  prospect 
of  having  a  lower  capital  recovery 
factor.  This  schedule  would  be 
published  in  the  notice  of  OCS  lease 
sale  for  a  particular  lease  sale.  Of 
course,  the  opportunity  to  establish  the 
capital  recovery  factor,  as  under  the 
fixed  net  profit  share  system,  in  advance 
of  the  sale  and  to  announce  it  in  the 
notice  of  OCS  lease  sale  will  remain 
open. 

Use  of  a  schedule  of  capital  recovery 
factors  may  help  to  discourage 
speculative  bids,  since  high  net  profit 
share  bids  would  generally  be  assigned 
relatively  low  capital  recovery  factors. 
Lastly,  use  of  a  schedule  that  tends  to 
assign  lower  capital  recovery  factors  to 
higher  net  profit  share  rate  bids  may 
discourage  lessees  from  incurring 
uneconomic  development  costs  that 
would  nonetheless  yield  an  acceptable 
return  on  investment  prior  to  the  time 
any  net  profit  share  payment  might 
become  due  to  the  United  States.  DOE 
invites  comments  on  the  use  of  such  a 
schedule. 

Under  the  proposed  bidding  system, 
only  the  profit  share  rate  is  the  bid 
variable  and  the  bidder  submitting  the 
highest  profit  share  rate  is 
unambiguously  the  high  bidder.  DOE 
recognizes  that,  with  the  use  of  a 
schedule  and  varying  capital  recovery 
factors,  it  may  be  difficult  to  determine 
whether  the  high  profit  share  bidder  will 
actually  pay  more  for  the  lease  than  a 
lower  bidder.  This  difficulty,  however,  is 
inherent  in  the  variable  profit  share  bid 
system,  regardless  of  the  means  of 
setting  the  capital  recovery  factor, 
because  of  the  unknown  differences  in 
the  profitability  of  the  bidders' 
exploration  and  development  of  a  tract. 
Lease  awards  under  such  a  system  can 
only  be  based  on  the  numerical  profit  . 
share  rate  bid,  not  on  the  expected  lease 
revenues. 


D.  Basis  and  Expected  Effects  of 
Proposal 

In  amending  the  OCSLA,  Congress 
seemed  to  conclude,  in  part,  that  lai^e 
cash  bonus  payments  may  inhibit 
competition  for  OCS  leases  by 
preventing  smaller,  independent  firms 
from  participating  in  OCS  development. 
The  proposed  variable  net  profit  share 
system  would  reduce  initial  cash  bonus 
payments  to  the  level  of  the  associated 
fixed  cash  bonus  and  shift  return  to  the 
public  away  from  initial  cash  bonuses  to 
contingency  payments  based  on  net 
profits  from  the  actual  production  of  oil 
and  gas.  Compared  to  costs  of 
development,  as  well  as  to  net  profit 
share  payments  that  might  be 
anticipated  under  this  system,  the  fixed 
cash  bonus  will  likely  represent  a 
relatively  small  amount. 

Thus.  DOE  expects  that  the  most 
immediate  effect  of  using  the  bidding 
system  proposed  in  this  regulation 
would  be  a  reduction  in  front-end  cash 
bonuses  and  a  consequent  reduction  of 
funds  flowing  into  the  U.S.  Treasury  at 
the  time  of  the  lease  sale.  The  amount  of 
any  such  reduction  will  depend  upon  the 
level  at  which  cash  bonuses  are  fixed 
for  any  OCS  lease  sale.  The  reduction  in 
bonus  amounts  will  be  eventually  offset, 
at  least  in  part,  to  the  extent  that  lessees 
make  contingency  payments  during 
production;  however,  any  such 
contingency  payments  would  not  begin 
for  several  years  after  issuance  of  the 
lease.  It  is  also  possible  that  these  lower 
cash  bonus  amounts  may  lead  to 
speculative  bidding. 

To  the  extent  that  very  high  profit 
share  rates  are  bid,  minimum 
economical  commercial  field  sizes  may 
increase  and  there  may  be  premature 
abandonment  of  leases.  Either  of  these 
results  will  lead  to  reduced  resource 
recovery  and  losses  in  national  income, 
that  is,  in  net  economic  value.  In 
addition,  high  profit  share  rates  are 
likely  to  reduce  the  incentive  for 
exploration  and  cause  overinvestment  in 
development  after  discovery  of  a 
commercial  field.  High  profit  share  rates 
may  also  cause  inefficient  distortions  in 
production  patterns.  All  of  these  impacts 
will  tend  to  reduce  resource  production, 
national  income  and  the  Federal 
revenues  yielded  by  OCS  development. 
In  any  bidding  system  where  the  bid 
variable  is  not  a  cash  bonus,  there  is  no 
assurance  that  the  high  bid  on  a  tract 
will  yield  the  greatest  return  to  the 
public  or  to  the  government  over  the  life 
of  the  lease. 

In  amending  the  OCSLA  to  provide  for 
new  bidding  system  alternatives. 
Congress  intended,  in  part,  to  encourage 
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greater  competition  for  OCS  leases 
through  decreased  reliance  on  front-end 
cash  bonus  payments  as  the  primary 
means  of  allocating  leases  on  tiie  OCS. 
The  U.S.  Court  of  Appeals,  in  its  opinion 
mandating  that  DOE  promulgate  a 
regulation  to  establish  a  variable  net 
profit  share  bidding  system,  reached  a 
similar  conclusion  with  respect  to  the 
impact  of  the  new  systems.  The  Court 
stated  that  bidding  system  alternatives 
""  *  *  like  the  variable  net  profit 
bidding  option  (and  the  work 
commitment  bid  system)  are  designed  to 
reduce  front-end  cash  payment  and  to 
stimulate  competition  to  a  greater 
degree  than  the  options  already  in  place 
which  still  focus  bidding  on  the  front- 
end  cash  bonus."  (Slip.  op.,  at  37). 

The  proposed  regulation  is  designed 
to  encourage  more  participation  in  OCS 
lease  sales  by  a  more  diverse  range  of 
firms.  Participation  in  OCS  lease  sales 
may  be  viewed  in  terms  of  an  increase 
in  the  overall  number  of  bids  in  an  OCS 
lease  sale,  in  the  number  of  bids  per 
tract,  or  in  the  number  of  sale 
participants.  In  the  sense  that  greater 
participation  may  be  considered  a 
measure  of  competition  for  OCS  leases, 
the  proposed  regulation  should  lead  to 
increased  competition.  Also,  to  the 
extent  that  available  capital  is  not  used 
to  pay  large  cash  bonuses,  it  should 
remain  available  for  exploration  and 
development  expenses. 

Since  administration  of  OCS  leases 
issued  pursuant  to  this  proposed 
regulation  would  be  the  responsibility  of 
the  U.S.  Geological  Survey  (USGS) 
within  DOI.  use  of  this  bidding  system 
may  result  in  somewhat  greater 
responsibilities  for  USGS,  particularly  in 
the  administration  of  applicable 
accounting  procedures.  It  should  be 
noted  that  this  responsibility  is  not 
qualitatively  distinct  from  functions 
already  committed  to  USGS.  Some 
increase  in  USGS  workload  may  be 
expected  as  a  result  of  this  proposed 
regulation  depending  on  the  extent  to 
which  the  proposed  bidding  system  is 
used.  USGS  regulations  are  not 
superseded  by  this  action,  but  must  be 
followed  in  conjunction  with  this 
proposed  regulation,  as  appropriate. 
DOE  requests  public  comment  on  the 
impacts  of  this  proposal,  especially  with 
regard  to  ways  to  mitigate  or  eliminate 
negative  impacts  of  the  bidding  system 
proposed  in  this  regulation. 

IV.  Public  Comment  and  Hearing 
Procedures 

DOE  requests  comments  on  any 
aspect  of  this  regulation  as  proposed.  To 
the  extent  comments  are  submitted  in 
response  to  this  rulemaking  either 
proposing  or  opposing  amendments. 


they  should  be  accompanied  by  as  much 
supporting  data  as  possible.  Data 
submitted  in  response  to  this  proposal 
that  is  deemed  proprietary  should  be  so 
labeled. 

A.  Specific  Comments  Requested 

DOE  is  requesting  comments  on  the 
following  matters  in  particular. 

1.  Establishment  of  Capital  Recovery 
Factor.  As  indicated  previously.  DOE  is 
considering  two  alternatives  for  the 
establishment  of  capital  recovery 
factors  for  each  NPSL  One  alternative 
would  have  DOL  in  consultation  with 
DOE,  establish  capital  recovery  factors 
for  each  tract  or  groups  of  tracts 
scheduled  to  be  offered  under  the 
variable  net  profit  share  bidding  system 
in  advance  of  each  sale,  as  DOI  does 
now  for  tracts  offered  for  sale  under  the 
fixed  net  profit  share  bidding  system. 
The  predetermined  capital  recovery 
factor  for  each  such  tract  would  be 
published  in  the  final  notice  of  OCS 
lease  sale. 

Alternatively,  at  the  request  of  DOI. 
DOE  is  proposing  to  allow  for  use  of  a 
schedule  in  which  the  level  of  the 
capital  recovery  factor  would  in  general 
tend  to  be  set  at  lower  levels  for  higher 
net  profit  share  rate  bids.  Any  such 
schedule  would  be  announced  well  in 
advance  of  a  particular  OCS  lease  sale. 
Once  a  bid  was  accepted,  an  associated 
capital  recovery  factor  would  be  fixed 
according  to  the  schedule  published  in 
the  notice  of  sale. 

DOE  requests  comments  on  the 
relative  merits  of  both  means  of 
establishing  capital  recovery  factors,  but 
especially  on  the  benefits  and 
consequences  of  using  a  schedule  of 
capital  recovery  factors. 

2.  Evaluation  criteria.  DOE  is  also 
interested  in  obtaining  public  comment 
in  the  following  areas: 

(a)  To  what  degree  might  the  variable 
net  profit  share  bidding  system  operate 
to  increase  participation  in  OCS  lease 
sales?  What  benefits  or  costs  are  likely 
from  increased  participation? 

(b)  What  is  the  likely  effect  of  the 
bidding  system  proposed  in  this 
regulation  on: 

The  present  value  of  government 
receipts: 

Net  economic  value  achieved; 

Ability  to  promote  or  hinder 
development  of  fields  of  various  sizes; 
and 

Production  life  of  fields  developed 
under  this  system? 

(c)  WTiat  are  the  likely  effects  of  the 
bidding  system  in  this  proposal  on: 

Minimum  field  size; 
Exploration  and  development 
decisions; 


Timing  and  magnitude  of  installed 
capacity; 

Initiation  and  rate  of  production; 

Timing  and  magnitude  of  operating 
costs; 

Timing  and  magnitude  of  investments 
after  the  close  of  the  capital  recovery 
period? 

(d)  What  is  the  likely  administrative 
impact  and  cost  of: 

The  requirements  to  determine,  for 
each  OCS  lease  sale  using  the  proposed 
regulation,  the  parameters  needing 
specification  for  each  tract  offered  for 
leasing  under  this  bidding  system; 

Accounting  procedures:  and 

Compliance  problems  that  result  from 
incentives  to  manipulate  the  timing  of 
expenses  and  the  degree  to  which  this 
system  tends  to  increase  these 
problems? 

3.  Accounting  procedures.  Comments 
are  requested  on  areas  of  potential 
concern  with  regard  to  the  applicability 
of  any  aspect  of  the  accounting 
procedures  contained  in  10  CFR  Part 
390.  when  used  to  determine  net  profit 
share  payments  due  the  government 
under  the  bidding  system  in  this 
proposal.  Where  appropriate,  comments 
should  include  specific 
recommendations  on  language  changes 
DOE  especially  encourages  public 
comment  regarding  the  applicability  of 
the  overhead  allowances  provided  in  10 
CFR  390.012  to  determine  net  profit 
share  payments  due  under  the  proposed 
system. 

B.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposal 
set  forth  in  today's  rulemaking.  Written 
comments  should  be  submitted  by  April 
7. 1981  to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  preamble. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  designation:  "Box  XY  (Docket 
No.  LPDO  81-1),  DOE  Proposed  OCS 
Bidding  System  Regulations".  Fifteen 
copies  should  be  submitted.  All  copies 
received  by  the  above  date  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
this  proposed  regulation.  Any 
information  or  data  which  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
We  reserve  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

C.  Public  Hearing 

1.  Procedure  for  Request  to  Make  Oral 
Presentation.  The  time  and  place  of  the 
hearing  is  indicated  in  the  "DATES"  and 
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"HEARING  LOCATION"  sections  at  the 
beginning  of  the  preamble.  The  hearing 
will  be  continued,  if  necessary,  on  the 
next  business  day. 

If  you  have  an  interest  in  today's 
proposal,  or  represent  a  group  or  class 
of  persons  that  has  an  interest,  you  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  This  request  should  be 
made  by  March  19. 1981.  and  should  be 
sent  to  the  appropriate  address 
indicated  in  the  "ADDRESS"  section  of 
this  preamble.  Please  describe  your 
interest  and.  if  appropriate,  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  Please  give  a  concise 
summary  of  the  proposed  oral 
presentation.  You  should  also  provide  a 
phone  number  where  you  may  be 
contacted  through  the  day  before  the 
hearing.  If  you  are  selected  to  be  heard, 
you  will  be  so  notified  prior  to  the 
hearing.  Fifty  copies  of  your  statement, 
labeled  "OCS  Profit  Share  Leasing."  are 
due  at  9:00  a.m.  on  the  date  of  the 
Washington  hearing  and  should  be 
delivered  to  the  address  indicated  in  the 
"ADDRESS"  section  at  the  beginning  of 
this  preamble.  In  the  event  any  person 
wishing  to  testify  cannot  meet  the  50 
copy  requirement,  alternative 
arrangements  can  be  made  with  the 
Office  of  Hearings  Management  at  (202) 
653-3971. 

2.  Conduct  of  the  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  this  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  ther«  will  be  no  cross- 
examination  of  parsons  presenting 
statements.  At  the  conclusion  of  all 
Initial  oral  statenients,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Prior  to  the  hearing,  you  may  submit 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  to  the 
address  indicated  in  the  above 
"ADDRESS"  section  before  4:30  p.m.  the 
day  prior  to  this  hearing.  At  the  hearing, 
you  may  submit  the  question,  in  writing, 
to  the  DOE  presiding  officer.  In  either 
case,  the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 


whether  time  limitations  permit  it  to  be 
presented  for  answer.  Either  the 
presiding  official  or  another  member  of 
the  panel  will  ask  the  question. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer.  In  the  event  Oiat  it  becomes 
necessary  for  us  to  cancel  the  bearing, 
we  will  make  every  effort  to  publish 
advance  notice  In  the  Federal  Register 
of  such  cancellation.  Moreover,  we  will 
give  actual  notice  to  all  persons 
scheduled  to  testify  at  the  hearing. 
However,  it  is  not  possible  to  give  actual 
notice  of  cancellations  or  changes  to 
persons  not  identified  to  us  as 
participants.  Accordingly,  persons 
desiring  to  attend  the  hearing  are 
advised  to  contact  DOE  on  the  last 
working  day  preceding  the  date  of  the 
hearing  to  confirm  that  it  will  be  held  as 
scheduled. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  lE-190, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585, 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

V.  Environmental  and  Competitive 
Review 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE'S 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190,  83  Stat.  852  (42  U.S.C.  4321)) 
DOE  has  determined  that  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore.  DOE  has  determined  that  no 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

Environmental  impacts  resulting  from 
the  use  of  the  variable  net  profit  share 
bidding  system  are  expected  to  be 
minimal.  Absolute  rates  of  activity  or 
ultimate  levels  of  production  are  not 
expected  to  fall  outside  the  ranges  that 
should  be  considered  during  an 
environmental  impact  analysis  for  lease 
sales  conducted  with  conventional 
leasing  systems.  Environmental  impacts 
associated  with  using  the  proposed 
bidding  system  will,  of  course,  be 
examined  prior  to  each  lease  sale. 
Moreover,  potential  environmental 
impacts  resulting  from  the  use  of  this 
system  will  be  considered  prior  to  the 
selection  of  a  leasing  system  for  tracts  in 
each  sale. 


Pursuant  to  section  5(a)  of  the  OCSLA 
(43  U.S.a  1334  (a)),  a  copy  of  this 
proposed  regulation  has  been 
transmitted  to  the  Attorney  General  for 
his  views  on  any  matters  contained 
herein  that  may  affect  competition.  The 
Attorney  General  will  consult  with  the 
Federal  Trade  Commission  in  the 
preparation  of  any  such  views.  Their 
views  will  be  carefully  considered  by 
DOE  before  the  promulgation  of  any 
final  regulation, 

VI.  Executive  Order  12291 

Subsection  8(a)(2)  of  Executive  Order 
12291  issued  February  17, 1981  (46  FR 
13193,  February  19, 1961)  provides  an 
exemption  from  the  procedures 
prescribed  by  the  Order  whenever 
satisfying  the  terms  of  the  Order  would 
conflict  with  deadlines  imposed  by 
judicial  order.  DOE  has  determined  that 
in  view  of  a  court  order  requiring  that 
this  proposed  rule  be  issued  no  later 
than  February  28, 1961,  it  is  not  possible 
to  comply  with  the  procedures  in  the 
Order  governing  proposed  rules.  In 
accordance  with  the  further 
requirements  of  subsection  8(a)(2).  we 
have  reported  the  proposed  rule  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  the 
conflict. 

VII.  Compliance  with  the  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354.  5  U.S.C.  601  et  seq..  (September 
19, 1980)),  requires  Federal  agencies  to 
consider  the  impact  of  proposed 
regulations  on  small  businesses,  small 
governmental  units,  and  other  small 
entities;  to  consider  the  ability  of  small 
entities  to  comply  with  the  proposed 
regulation;  and  to  consider  less  stringent 
alternative  compliance  standards  for 
small  entities.  An  agency  is  required  to 
prepare  a  regulatory  flexibility  analysis 
to  document  its  consideration  of  these 
factors  except  in  the  situation  where  the 
agency  determines  that  a  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  DOE  certifies  that,  for  the 
reasons  discussed  below,  the 
promulgation  of  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  will  not  be  prepared. 

Of  the  approximately  200  oil  and  gas 
firms  in  the  United  States  identified  by  a 
DOE  study  as  having  the  resources  and 
capability  to  engage  in  OCS  exploration, 
very  few,  if  any,  are  independently 
owned  and  operated  and  fit  the 
definition  of  "small  entity"  within  the 
meaning  of  the  Regulatory  Flexibility 
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Act.  Although  a  few  smaller  firms  may 
operate  in  the  shallow  OCS  areas  in  the 
Gulf  of  Mexico,  virtually  none  of  the 
smaller  firms  have  the  capital  or 
resources  singly  to  explore  the  deep- 
water  OCS  areas  in  the  North  Atlantic 
or  off  the  coast  of  Alaska.  Most  of  the 
200  firms  which  would  be  affected  by 
this  regulation  are  very  large  in  terms  of 
resources  and  capitalization  or  are 
subsidiaries  of  such  firms.  Small 
entities,  generally,  cannot  afford  to  enter 
the  OCS  exploration  industry  by 
themselves  and  effectively  compete  for 
leases  due  to  the  prohibitively 
expensive  exploration  and  development 
costs  ($17.5-$B0.5  million  for  exploratory 
wells  and  $89-$1270.9  million  for  pre- 
production  oil  field  development),  the 
tremendous  risk  of  unsuccessful 
exploration  and  drilling,  and  the  very 
distant  payo^  on  investment.  This 
regulation  does  implement  a  bidding 
system  which  is  intended  to  have  the 
effect  of  reducing  an  exploration  firm's 
acquisition  expenses  and  front-end  cash 
bonuses,  but  the  impact  of  this  reduction 
is  so  small  in  comparison  to  other 
development  costs,  that  the  entry  barrier 
for  small  firms  will  not  be  affected  in  a 
significant  way.  Simply  put,  the  amount 
of  resources  and  investment  required  for 
OCS  exploration  is  beyond  the 
capability  of  small  entities.  Since  there 
are  no  small  entities  in  the  OCS 
exploration  field,  small  entities  will  not 
be  affected  by  this  regulation. 

The  principal  economic  cost  of  this 
regulation  derives  from  incorporation  of 
the  accounting  procedures  and  reporting 
requirements,  previously  codiifed  at  10 
CFR  Part  390,  required  for  calculation  of 
the  amount  of  the  net  profit  share 
payment  due  the  United  States. 
However,  this  regulation  will  not  require 
the  general  collection  or  submission  of 
information  from  the  general  public.  The 
bidding  system  established  by  this 
regulation  and  the  incorporated 
accounting  procedures  will  be  used  only 
by  firms  voluntarily  submitting  bids  for 
OCS  leases.  Only  the  successful  bidder/ 
lessee  will  be  required  to  provide  the 
Government  with  certain  accounting 
and  drilling  data  necessary  to  compute 


the  proper  rate  of  compensation  due  to 
the  Government. 

(Outer  Continental  Shelf  L,ands  Act.  ch.  345. 
67  Stat.  462  (43  U.S.C  1331  et  seq..  1953).  as 
amended  by  Pub.  L  95-372;  Department  of 
Energy  Organization  Act  Pub.  L  95-91.  91 
Slat.  565  (42  U.S.C.  7101  et  seq..  1977).  E.O. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing, 
chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below. 

Issued  in  Washington.  D.C.  February  27, 
1981. 
James  B.  Edwards, 

Secretary-  of  Energy. 

PART  376— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

1.  Part  376  of  Chapter  II  of  Title  10. 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  subparagraph 
(5)  to  (  376.110(a),  to  read  as  follows: 

§376.110    Bidding  systems. 

(a) 

(5)  Net  profit  share  rate  bid  with  a 
fixed  cash  bonus  and  an  annual  rental — 
(i)  Net  profit  share  payment  calculation. 
The  amount  of  the  net  profit  share 
payment  to  the  United  States  by  the 
person  awarded  the  lease  shall  be 
determined  for  each  month  by 
multiplying  the  net  profit  share  base 
times  the  net  profit  share  rate,  in 
accordance  with  $  390.022. 

(A)  Net  profit  share  base.  The  net 
profit  share  base  shall  be  calculated  in 
accordance  with  (  390.021. 

(B)  Capital  recovery  factor  The 
capital  recovery  factor,  or  a  schedule  for 
determining  the  capital  recovery  factor 
on  the  basis  of  the  net  profit  share  rate 
bid,  needed  to  calculate  the  allowance 
for  capital  recovery  in  accordance  with 

§  390.020.  shall  be  specified  in  the  notice 
of  OCS  lease  sale  published  in  the 
Federal  Register  and  may  vary  from 
tract  to  tract. 

(C)  Net  profit  share  rate.  The  net 
profit  share  rate,  which  determines  the 
fixed  share  of  the  net  profits  owed  to  the 
United  States,  is  determined  by  the 
person  submitting  the  bid. 

(ii)  Cash  bonus.  The  cash  bonus  to  be 
paid  shall  be  an  amount  that  is  specified 


in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register  and 
may  vary  from  tract  to  tract.  Any 
deferment  of  the  payment  and  the 
schedule  of  payments  shall  be  included 
in  the  notice  of  OCS  lease  sale 
published  in  the  Federal  Register. 

(iii)  Annual  rental.  The  annual  rental 
to  be  paid  by  the  person  awarded  the 
lease  shall  be  the  amount  specified  in 
the  notice  of  OCS  lease  sale  published 
in  the  Federal  Register. 

PART  390— ACCOUNTING 
PROCEDURES  FOR  DETERMINING 
NET  PROFITS  SHARE  PAYMENT  FOR 
OUTER  CONTINENTAL  SHELF  OIL 
AND  GAS  LEASES 

2.  Part  390  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations,  is 
amended  by  revising  {  390.001(b]  and 
two  definitions  in  $  390.002  to  read  as 
follows: 

{  390.001    Purpose  and  scope. 

•  •  •  •  • 

(b)  The  procedures  established  by  this 
Part  390  apply  to  any  OCS  lease  issued 
by  the  Department  of  the  Interior  under 
any  bidding  system  established  by 
S  376.110(a]  of  this  chapter  which  has  a 
net  profit  share  component 

{390.002    Definitions. 

•  •         •         •         • 

"Net  profit  share  rate"  means  the 
percentage  share  of  the  net  profit  share 
base  payable  to  the  United  States.  The 
percentage  share  may  be  fixed  in  the 
notice  of  OCS  lease  sale  or  be  the  bid 
variable,  depending  upon  the  bidding 
system  used,  as  established  by 
§  376.110(a)  of  this  chapter. 

"NPSL"  means  a  net  profit  share 
lease,  which  is  an  OCS  lease  that 
provides  for  payment  to  the  United 
States  of  a  percentage  share  of  the  net 
profits  for  production  of  oil  and  gas  from 
the  tract.  This  percentage  share  may  be 
fixed  in  the  notice  of  OCS  lease  sale  or 
be  the  bid  variable,  depending  on  the 
bidding  system  used,  as  established  by 
S  376.110(a)  of  this  chapter. 

•  •        •        *        * 
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biphenyls  (PCB's)  in  sealed  electrical  transformers 
or  capacitors  used  to  store  food 

15500     Color  Additives    HHS/FDA  removes  stay  of 

regulation  on  the  listing  of  lead  acetate  as  a  color 
additive  in  cosmetics  that  color  the  hair  on  the 
•     scalp;  effective  3-3-81 

15519  Dental  Health    HHS/FDA  proposes  to  extend  the 
comment  period  on  the  proposed  rules  for  the 
classification  of  all  dental  devices;  comments  by 
4-1-81 

15504     Passports  and  Visas     State  alters  its  regulations 
relating  to  the  validity,  termination,  and 
replacement  of  a  visa;  effective  3-6-81 

15634     Minimum  Wages    Labor/W&H.  ESA  publishes  the 
basic  hourly  wage  rates  and  fringe  benefit  payments 
for  certain  classes  of  laborers  and  mechanics 
employed  on  construction  projects  (Part  II  of  this 
issue] 

Privacy  Act  Documents 

15581         Interior/Sec'y 
15531  DOD/Army 

15632     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

15634     Part  II,  l^bor/W&H,  ESA 
15668     Part  III,  Interior/BLM 
15683     Part  IV,  NRC 
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The  President 

PROCLAMATIONS 
15491     Worid  Trade  Week  (Proc.  4823) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
15493     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Farmers  Home 
Administration;  Food  Safety  and  Quality  Senice: 
Forest  Service:  Rural  Electrification  Administration. 

Air  Force  Departnr>ent 

RULES 

Air  Force  Reserve  Officers'  Training  Corps: 
15506         Active  duty  delay:  application  and  processing 
procedures  for  law  school  applicants 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

Authority  delegations: 
15631         Deputy  Director  viticultural  area  establishment 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
15494         Contagious  equine  metritis  (CEM);  method  for 
release  of  breeding  mares 

Army  Department 

NOTICES 
15531      Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

15530,    Procurement  list.  1981;  additions  and  deletions  (2 
15531      documents) 

Census  Bureau 

NOTICES 

Meetings: 
Population  Statistics  Advisory  Committee 

Centers  for  Disease  Control 

NOTICES 

Grain  elevators  and  feed  mills,  worker  safety 
hazards;  meeting 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Command  Airways,  Inc.;  fitness  determination 

Eastern  Air  Lines,  Inc. 

Former  large  irregular  air  service  investigation 

Jet  America;  fitness  investigation 
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15576 


15522 


15523 
15523 
15522 
15523 
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15524 

15524 
15522 


15524 
15525 
15525 
15525 
15632 


15506 
15505 


15532 


15535 
15535 


15533 


15536 
15539 
15538 
15540 

15540 


15634 


Provincetown-Boston  Airiine,  Inc.;  fitness 

determination 

Tennessee  Airways,  Inc.:  fitness  determination 
Mail  rates;  domestic  service  priority  and 
nonpriority 

Ch^l  Rights  Commission 

N0TICC8 

Meetings;  State  advisory  committees: 

Michigan 

New  Jersey 

Rhode  Island 

Vermont 
Meetings:  Sunshine  Act 

Commerce  Department 

See  Census  Bureau:  International  Trade 
Administration:  Maritime  Administration;  National 
Bureau  of  Standards:  National  Oceanic  and 
Atmospheric  Administration. 

Defense  Department 

See  also  Air  Force  Department:  Army  Department: 

Navy  Department. 

RULES 

Charters: 

Defense  Deputy  Secretary:  authority  delegation: 

correction 
Surplus  military  equipment:  sale  to  State  and  local 
law  enforcement  and  firefighting  agencies; 
correction 

Economic  Opportunity,  National  Advisory  Council 

NOTICES 

Meetings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Columbia  Oil  Co. 

McCarty  Oil  Co. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  requests: 

Anchorage  Municipal  Light  &  Power 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Carolina  Power  &  Light  Co.  ef  aL 

Commonwealth  Edison  Co.;  extension  of  time 

New  Smyrna  Beach,  Fla. 

Soyland  Power  Cooperative.  Inc. 
Remedial  orders: 

Dalco  Petroleum.  Inc. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Fla.,  Ga.,  Hawaii,  La.,  Mich.,  Mont.,  N.J..  N.Y.,  Ohio. 
Tenn.,  Tex..  Utah.  Va.,  Wash.,  and  Wyo.) 
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Energy  Department 

See  also  Economic  Regulator^'  Administration; 
Fedaral  Energy  Regulatory  Commission. 
NOTICES 

Grants:  availability,  etc.: 
15533         Appropriate  technology  small-scale  energy- 
related  technologies;  projects  in  Iowa.  Kans.. 
Mo.,  and  Nebr, 
15533         Small-scale  hydro  development  program 


Environmental  Protection  Agency 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

.N'anapplicability  determinations 

Permit  approvals  (2  documents) 

Air  quality  criteria: 
Particulate  matter  and  sulfur  oxides;  review 

drafts;  availability,  etc. 

Environmental  statements;  availability,  etc.: 
Agency  statements:  weekly  receipts 
Agency  statements;  weekly  receipts;  correction 

National  contingency  plan;  meeting 


15571 

15570, 

15571 

15569 


15572 
15573 
15571 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
15577         Santa  Cruz  Riverpark,  Rio  Nuevo  Redevelopment 
Project,  Tucson.  Ariz.,  etc. 

Farmers  Home  Administration 

RULES 

15493      Property  and  supply;  CFR  Part  removed 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978; 

Incremental  pricing;  alternative  fuel  price  ceilings 

for  .March  1981:  interim 
PROPOSED  RULES 
Electric  utilities: 

Hydropower  projects;  preliminary  permit  policies 

Securities  issuance  or  liabilities  assumption; 

authorization  applications 
NOTICES 
Hearings,  etc.: 

Been.  Richard  L.,  et  al. 

Boundary  Gas.  Inc. 

Cities  Service  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (2  documents) 


15498 


15512 
15513 


15562 

15542 

15544 

15544, 

15546 

15546 

15548 

15550 

15550 

15551 

15553 

15554 

15554 

15565 

15557 

15557 

15558 

15559 

15560 

15560 


Columbia  Gulf  Transmission  Co.  et  al. 

Commonwealth  Edison  Co.  et  al. 

Consolidated  Gas  Supply  Corp. 

Continental  Hydro  Corp.  et  al. 

Distrigas  of  Massachusetts  Corp. 

Enagenics  (2  documents) 

Florida  Department  of  Corrections 

Great  Lakes  Gas  Transmission  Co. 

Harmar.  Pa.,  et  al. 

.Michigan  Wisconsin  Pipe  Line  Co. 

Mitchell  Energy  Co..  Inc. 

Montana  Renewable  Resources,  Inc. 

National  Fuel  Gas  Supply  Corp.  et  al. 

.New  England  Power  Co. 

Northwest  Pipeline  Corp. 


15561 

15544 
15555, 
15556 
15563 
15563 
15545 
15563 
15564 
15564 
15566 
15568 
15569 

15541 


15543 


15574 
15574 
15574 
15575 


15574 
15632 


15575 
15575 


15578. 
15579 
15578 


15500 


Plains  Electric  Generation  &  Transmission 

Cooperative.  Inc. 

Ripley.  Miss. 

Sanchez.  Jorges  (2  documents) 

Sea  Robin  Pipeline  Co. 

Southland  Oil  Co./VGS  Corp. 

Tacoma,  Wash. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipeline  Corp. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.; 

Chasm  Hydro,  Inc. 


Federal  Home  Loan  Bank  Board 

NOTICES 

15632     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

15573  Agreements  filed,  etc. 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Meetings; 

15574  Arbitration  Services  Advisory  Committee 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

First  Bancshares  of  Louisiana.  Inc. 

Guthrie  County  Investment  Co. 

Hull  State  Bancshares.  Inc. 

McCamey  Bancshares,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Pennbancorp 
Meetings;  Sunshine  Act 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations; 

HG  Inc. 

Taft  Broadcasting  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications  (2  documents) 
National  Environmental  Policy  Act;  NEPA 
Interagency  Participation  handbook,  availability 

Food  and  Drug  Administration 

RULES 

Color  additives: 

Lead  acetate;  use  in  hair  coloring  cosmetics; 

permanent  listing;  removal  of  stay  and  effective 

date  confirmed 
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15518 


15519 


15576 
15576 


15512 


15521 


mOTOKORULfS 

Animal  drugs,  feeds,  and  related  products  and 

human  food: 
Polychlorinated  biphenyls  (RGB's)  in  sealed 
electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
restrictions;  and  raw  materials  used  in  human 
food,  examination  for  RGB  contamination; 
abeyance  of  proposed  rule 

Medical  devices,  dental;  classification;  extension  of 

time 

Nonccs 

Laser  variance  approvals,  etc.: 
Red  Wolf  Productions 
Roche  Laboratories 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory,  etc.: 
Polychlorinated  biphenyls  (PCB's),  new  or 
replacement  equipment  and  machinery 
containing  liquid;  entry  prohibition;  abeyance  of 
proposed  rule 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Southwest  Region;  revised  schedules  for 
forest  land  and  resource  management  plans 


General  Services  Administration 

NOTICES 

Authority  delegations: 
15575         Defense  Department  Secretary 

Qovemment  National  Mortgage  Association 

RULES 
15505     Attorneys-in-fact,  list  (2  documents) 

Healtti  ar>d  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration. 

Historic  Preservation.  Advisory  Council 

NOTICES 

15577     Meetings 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department;  Government 
National  Mortgage  Association. 

Indian  Affairs  Bureau 

NOTICES 

Child  custody  proceedings,  reassumption  of 
jurisdiction;  petition  receipt,  approval,  etc.; 
15579         Lake  Superior  Chippewa  Indians,  Lac  Courte 
Oreilles  Band 

interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau. 
NOTICES 
15581      Privacy  Act:  systems  of  records 

International  Trade  Administration 

NOTICES 

Antidumping: 
15525         Television  receiving  sets,  monochrome  and  color, 
from  )apan 


15509 


15507 


15591 

15592 
15590 
15590 

15593, 
15605 
15609 


15589 


Interstate  Commerce  Commiseion 

RULES 

Motor  carriers: 

Name  changes  in  operating  rights,  procedure; 

revision 
Rail  carriers: 
15509         Shelled  walnuts;  rail  general  exemption 

authority;  correction 
Railroad  car  service  orders;  various  companies: 

Chicago.  Rock  Island  &  Pacific  Railroad  C04 

track  use  by  various  railroads 
NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications 

Fuel  costs  recovery,  expedited  procedures 

Intercorporate  hauling  operations;  intent  to 

engage  in 

Permanent  authority  applications  (7  documents) 

Transportation  of  government  traffic;  special 
certificate  letter 
Petitions  filed; 
Delta  Queen  Steamboat  Co.:  travel  agents  and 
lour  guides,  free  or  reduced-rate  transportation 

Lat>or  Department 

See  also  Employment  Standards  Administration; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office, 

NOTICES 

Adjustment  assistance: 

Con-Air  Inc.  et  al. 

Firestone  Tire  &  Rubber  Co. 

Florence  Coat  Co. 

General  Tire  Service 

Muskin  Corp. 

Standard  Products  Co.  et  al. 

Uniroyal,  Inc. 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Alabama  et  al.;  effective  dates  restored 
NOTICES 
Classification  of  lands: 

Arizona  (2  documents) 

Environmental  statements;  availabihty.  etc.: 

Sun  Valley  Planning  Area,  Idaho;  grazing 

management. 
Meetings: 

Lewistown  District  Grazing  Advisory  Board 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 

Gulf  of  Mexico 


15620 
15617 
15618 
15618 
15619 
15615 
15619 


15506 


15579, 
15581 

15581 


15581 


15668 


Maritime  Administration 

NOTICES 

Applications,  etc.: 
15526         Ogden  Marine,  Inc. 

Metric  Boaril 

RULES 
15496     Organization  and  functions;  relocation  of 
headquarters  and  staff  unit  name  change 
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15610 
15610 
15610 


15528 


15526 


15510 


15529 
15529 


15532 


15683 


15622 
15623 
15622 

15621 


15611 
15612 

15614 
15615 


15522 


15521 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

(jreasy  Coal  Co. 

lones  &  Laughlin  Steel  Corp. 

Peabody  Coal  Co. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
I/O  channel  level  interface:  exclusion  list; 
proposed  changes;  inquiry 
I/O  channel  level  interface  standards;  technical 
verification  guidance 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  surf  clam  ocean  quahog;  surf  clam 
fishing  time;  make-up  period  based  on  evaluation 
of  weather  and  sea  conditions;  extension  of 
emergency  regulation 

NOTKES 

Marine  mammal  permit  applications,  etc.: 
Delphinarium  Hassloch 
Theatre  of  the  Sea,  Inc. 

Navy  Department 

NOTICES 
Meetings; 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Nuclear  Regulatory  Commission 

RULCS 

Byproduct  material,  human  uses: 
Reagent  kits;  use  for  preparation  of  oxidronate 

sodium 

NOTICES 

Applications,  etc. 

Beltimore  Gas  &  Electric  Co. 

Duke  Power  Co. 

Northern  States  Power  Co. 
Meetings; 

Reactor  Safeguards  Advisory  Committee  [3 

documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTKES 

Employee  benefit  plans;  prohibited  transaction 

exemptions; 
Evergreen  Industries,  Inc.  Profit  Sharing  Trust 
Filtrex.  Inc.  Employees'  Money  Purchase  Pension 
Plan  and  Profit  Sharing  Plan 
Nalle  Clinic  Co.  Pension  Plan  and  Trust 
San  Marcos  Development  Co.  Defined  Benefit 
Pension  Plan 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dairyland  Power  Cooperative;  cancellation  of 
meetings 

Tri-State  Generation  &  Transmission 
Association,  Inc. 


15496 


15498 


15623 
15624 
15626 
15627 
15628 


15623, 
15624 
15625 
15625 
15628 


Securities  and  Exchange  Commission 

RULES 

Financial  statements: 
Oil  and  gas  producers;  reserve  recognition 
accounting  not  considered  as  potential 
accounting  method  and  development  of 
comprehensive  package  of  disclosures 

Securities  distributions  by  issuer  or  subsidiaries 

sponsoring  employee  or  shareholder  plans; 

exemption  from  trading  prohibition;  correction 

NOTICES 

Hearings,  etc. 

American  Electric  Power  Co.,  Inc. 

Consolidated  Natural  Gas  Co.  et  al 

North  Star  Regional  Fund.  Inc..  et  al. 

Northeast  Utilities 

Technology  Fund,  Inc..  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc.  (2 

documents) 

National  Securities  Clearing  Corp. 

New  York  Stock  Exchange,  Inc.  (2  documents) 

Pacific  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Meetings;  State  advisory  councils; 
15630  Missouri;  cancellation  (2  documents) 

State  Department 

RULES 
Visas; 
15504         Nonimmigrant  visas;  validity,  termination,  and 
replacement 

Textile  Agreements  Implementation  Committee 

NOTICES 

Export  licenses  revision: 

15529  Apparel  products  from  Hong  Kong 
Man-made  textiles: 

15530  Haiti 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas; 

15630  Nonrubber  footwear  from  Korea 
Meetings; 

15631  Trade  Negotiations  Advisory  Committee  (2 
documents) 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau, 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 

15524  Michigan  Advisory  Committee.  Detroit,  Mich., 
3-12-61 

15525  New  Jersey  Advisory  Committee,  Trenton,  N.J., 
3-25-81 

15525     Rhode  Island  Advisory  Committee,  Barrington,  R.I., 

3-26-81 
15525     Vermont  Advisory  Committee,  South  Woodstock, 

Vt„  4-3  and  4-^^-81 
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Census  Bureau — 
1S525     Census  Advisory  Committee  on  Population 

Statistics,  Suitland.  Md.,  4-10-81 

DcnNtt  oc^Aimieirr 
Navy  Department — 
1S632     Chief  of  Naval  Operations  (CNO)Executive  Panel 
Advisory  Committee.  Force  Enhancement  Sub- 
Panel,  Alexandria.  Va..  3-25  and  3-28-81 


RESCHEDULED  HEARING 


DCPAITTMCNT 

International  Trade  Administration— 
1S525     Antidumping  finding  on  television  receiving  sets 
from  Japan,  rescheduled  from  3-3  to  4-2-61 


ICONOMIC  OPPOWTUMfTY  NATIONAL  ADVISOKV 
COUNCIL 
18632     Meeting,  Washington.  D,C.,  3-23  and  3-24-81 

ENVmONMOfTAL  PflOTCCTION  AOCWCV 

15571     Initial  draft  revision  of  the  National  Contingency 
Plan,  Washington,  DC,  3-28-81 

FEDOIAL  MCOUTION  AND  CONaUATION  SCRVICC 
15574     Arbitration  Services  Advisory  Committee, 
Washington,  D.C.,  3-27-81 

»«ALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Disease  Control  Centers — 

15576  Worlcer  Safety  Hazards  in  Grain  Elevators  and 
Feed  Mills,  Morgantown.  W   Va.,  4-1  and  4-2-81 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

15577  Protection  of  Historic  and  Cultural  Properties, 
Murrells  Inlet,  S.C.  3-24-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
155S1      Lewistown  District  Grazing  Advisory  Board, 
Lewistown,  Mont.,  3-20-81 


NUCLEAR  REGULATORY  COMMISSION 
15621      Reactor  Safeguards  Advisory  Committee,  C!as8-9 

Accidents  Subcommittee.  Washington,  D.C., 

3-24-81 
15621      Reactor  Safeguards  Advisory  Committee,  Virgil  C. 

Summer  Nuclear  Station  Subcommittee, 

Washington,  D.C..  3-11-81 

OmCE  OF  THE  UNPTED  STATES  TRADE 
REPRESENTATIVE 
15631      Trade  negotiations,  Washington,  D.C.,  3-16-81  (2 
documents) 

CAMCEUfD  MEETINGS 

AGRICULTURE  DEPARTMENT 

Rural  Electrification  Administration — 
15522     Dairyland  Power  Cooperative,  intent  to  prepare  an 
envirormiental  impact  statement.  Alma.  Wis., 
3-11-81  and  Eau  Claire,  Wis.,  3-12-81 

SMALL  BUSINESS  AOMINinRATION 
15630     Region  VII  Advisory  GB||ftal.  Springfield,  Mo.. 
3-28-81  and  St.  Louis,  lifcL.  3-19-81 

POSTPONED  MEETINGS 

NUCLEAR  REGULATORY  COMMISSION 
15621      Reactor  Safeguards  Advisory  Committee,  Site 

Evaluation  Subcommittee.  Washington,  D.C,  3-19 
and  3-20-61 
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Presidential  Documents 


Proclamation  4823  of  March  3,  1981 
World  Trade  Week.  1981 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

International  trade  is  an  important  means  of  furthering  Americas  fnendlv 
international  relations  and  of  bettering  the  lives  of  all  Americans. 

Trade  stimulates  competition,  stirs  our  creative  energies,  rewards  individual 
initiative  and  mcreases  national  productivity.  Among  nations.  M  speeds  the 
exchange  of  new  ideas  and  technology. 

As  products  made  in  this  country  compete  successfully  in  worid  markets,  we 
contribute  to  the  strength  and  stability  of  our  dollar,  the  expansion  of  our 
industry  and  fuller  employment  of  our  labor  force. 

For  these  reasons,  the  United  States  remains  firmly  committed  to  an  active 
worid  trade  role  in  the  context  of  an  increasingly  interrelated  international 
economy  A  reciprocal  spirit  of  worid  cooperation,  permitting  fair  trade  and 
investment  between  our  country  and  the  rest  of  the  worid,  is  indispensable  to 
all  of  us. 

NOW.  THEREFORE,  1,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  17,  1981,  as  World 
Trade  Week,  and  I  urge  the  people  of  the  United  States  to  cooperate  m 
observing  that  week  with  activities  that  promote  the  imporiance  of  trade  to 
our  national  well-being  at  home  and  abroad. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of  March 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  thelndepend- 
ence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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DEPARTMENT  OF  AGRICULTURE 

Agrtcultural  Marketing  Service 

7CFRPart910 

[Lemon  Reg.  »5;  Lemon  Reg.  2«4,  Amdt  1] 

Lemons  Grown  In  California  and 
Arizona;  Umltation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantify  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  March  8-14, 1981,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  March 
1-7, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemons  industry. 

DATES:  The  regulation  becomes  effective 
March  8,  1981,  and  the  amendment  is 
effective  for  the  period  March  1-7.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  is  not  a  major  rule  under  E.O. 
12291.  This  regulation  and  amendment 
are  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8. 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
DC.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
March  3,  1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  m  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times, 

1.  Section  910.595  is  added  as  follows: 

§  9 1 0.595    Lemon  regulation  295. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  8,  1981. 
through  March  14,  1981,  is  established  at 
240.000  cartons. 

2.  Section  910.594  Lemon  regulation 
294  (46  PR  14339)  is  revised  to  read  as 
follows: 

§910.594     Lemon  regulation  294. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  1,  1981. 
through  March  7,  1981,  is  established  at 
250,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
eOl-674.) 


Dated:  March  4.  1981 
0.  S.  Kuryloskl 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

[FR  Doc  gi-''30S  Filed  3-S-ri.  11:40  pmj 
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Farmers  Home  Administration 
7  CFR  Part  2024 

Property  and  Supply-Procurement, 
Sales,  and  Leasing  Autfiorlty 

AGENCY:  Farmers  Home  Administration. 
USDA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  removes  an 
internal  agency  regulation  pertaining  to 
property  and  supply  from  the  Code  of 
Federal  Regulations  (CFR)  since 
continued  publication  of  this  regulation 
is  unnecessary.  The  intended  effect  of 
this  action  is  to  remove  an  unnecessary 
management  regulation  from  the  CFR. 

EFFECTIVE  DATE:  March  6,  1981 

FOR  FURTHER  INFORMATION  CONTACT 

N.  Eric  Rierson,  Acting  Director. 
Business  Services  Division,  FmHA, 
Room  8347.  South  Agriculture  Building. 
Washington,  D.C.  20250.  telephone  (202) 
447-4495. 

SUPPLEMENTARY  INFORMATION:  This 

Instruction  does  not  directly  affect  any 
FmHA  programs  or  projects  which  are 
subject  to  A-95  clearinghouse  review. 
This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Mr.  N.  Eric  Rierson. 
Acting  Director,  Business  Services 
Division,  FmHA  made  this 
determination  because  it  involves  only 
agency  management  and  Federal 
Procurements.  This  document  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1901-G.  "Environmental 
Impact  Statements."  It  is  the 
determination  of  FmHA  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 
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It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefit!  or  contracts  shall  be 
published  for  aomment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
changes  is  administrative  in  nature  and 
publication  for  comment  is  unnecessary. 

PART  2024— PROPERTY  AND 
SUPPLY— {REMOVED] 

Therefore.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  amenfied 
by  removing  and  reserving  Part  2024. 

(5  U.S.C.  301;  7  GFR  2.23;  7  CFR  2.70) 

Dated:  February  9. 1981. 
H.  Allan  Brock. 

Acting  Administ^tor,  Farmers  Home 
Administration.  ] 

|FR  Doc  81-7245  Filed  J-5-ffI:»:4i«ni| 
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Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  75 


Contagious  Equine  Metritis 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  njle. 

summary:  This  document  amends  the 
regulations  in  9  CFR  Part  75  to  provide  a 
method  for  the  release  of  breeding 
mares  that  are  under  Federal  quarantine 
as  exposed  to  or  affected  with 
contagious  equine  metritis  (CEM).  The 
intended  effect  of  this  action  is  to 
provide  a  means  to  release  breeding 
mares  from  Federal  quarantine  when 
they  are  determined  to  be  free  of  CEM. 
This  amendment  is  necessary  to  provide 
a  method  of  releasing  certain  breeding 
mares  from  Federal  quarantine. 
DATES:  Effective  date  March  3, 1981. 

Comments  on  or  before  May  5, 1981. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  Room  870, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ralph  C.  Knowles.  USDA,  APHIS, 
VS.  Sheep.  Goat  Equine,  and 
Ectoparasites  Staff.  Room  735,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8433. 
SUPPtfMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  emergency  nature  of 
this  action  makes  it  impracticable  for 


the  agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule. 

Dr.  M. ).  Tillery,  Director.  National 
Program  Planning  Staffs.  VS.  APHIS. 
USDA.  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  flnal  action. 

Since  the  breeding  season  for 
Thoroughbred  horses  starts  on  February 
15.  this  amendment  should  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  breeding 
mares  within  the  United  States  or 
elsewhere  without  undue  restrictions 
when  determined  to  be  free  of  CEM. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this 
emergency  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  pjideral  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  this 
amendment  provides  a  method  of 
relieving  Federal  quarantine  for  CEM  on 
a  total  of  89  mares  presently  under 
Federal  quarantine  that  have  been 
considered  affected  with  or  exposed  to 
CEM;  therefore,  only  the  owners  of 
those  horses  would  be  affected.  This 
compares  with  a  total  of  6  to  8  million 
horses  presently  living  in  the  United 
States. 

CEM,  a  highly  contagious  and 
communicable  disease  of  equidae,  was 
diagnosed  among  stallions  and  breeding 
mares  of  the  Thoroughbred  breed  in  the 
Commonwealth  of  Kentucky  and  of  the 
Trakehner  breed  in  the  State  of  Missouri 
in  1978  and  1979,  respectively.  The 
present  regulations,  among  other  things, 
quarantine  and  restrict  the  interstate 
movement  of  CEM  affected  and  exposed 
breeding  mares  from  Kentucky  and 
Missouri.  This  amendment  provides  a 
method  for  the  quarantined  breeding 
mares  to  be  considered  free  of  CEM  in 
order  to  allow  the  release  of  those 
mares  from  Federal  quarantine. 


During  the  period  from  February  1979 
to  August  1980.  the  State  of  Kentucky  in 
cooperation  with  the  Kentucky  horse 
industry  completed  more  than  56.000 
Complement  Fixation  Tests  (CF)  and 
10.000  bacteriological  cultures  on 
Thoroughbred  mares  in  the  State. 
Included  in  these  tests  were  the  48 
mares  affected  with  and  31  mares 
exposed  to  CEM  which  are  presently 
under  Federal  quarantine  in  Kentucky. 
These  tests  were  used  both  as  a 
screening  method  to  detect  CEM  in  the 
Thoroughbred  horse  population  and  as  a 
method  to  qualify  a  mare  to  be  eligible 
for  breeding.  No  evidence  of  the  disease 
was  found. 

In  the  Trakehner  horse  population  in 
the  State  of  Missouri,  all  mares  in  the 
herds  commingled  with  horses  affected 
with  or  exposed  to  CEM  were  subjected 
to  180  culture  tests  and  70  CF  Tests. 
Included  in  these  tests  were  the  5  mares 
affected  with  and  the  5  mares  exposed 
to  CEM  which  are  presently  under 
Federal  quarantine.  Again,  no  evidence 
of  the  disease  was  found. 

Experience  in  England  and  the  United 
States  has  shown  that  the  cUtoral 
sinuses  and  the  clitoral  fossa  are  the 
most  common  sites  for  harboring  CEM 
bacteria  after  the  acute  disease  has 
subsided.  Due  to  the  minute  size  of  the 
clitoral  sinuses  it  is  difficult  to  obtain 
satisfactory  specimens  for  culturing  by 
swab,  as  well  as  difficult  to  adequately 
treat  such  areas  for  CEM. 

However,  the  Department  believes 
that  there  will  not  be  any  risk  of  spread 
of  CEM  by  breeding  mares  presently 
under  Federal  quarantine  if  they  have 
their  clitoral  sinuses  removed  and  have 
their  external  genitalia  and  vaginal 
vestibule  cleaned  and  washed  with 
certain  antimicrobials  capable  of  killing 
CEM  bacteria  for  five  consecutive  days, 
with  certain  additional  tests  to  assure 
that  the  breeding  mare  is  free  of  CEM 
before  it  is  released  from  Federal 
quarantine.  Therefore,  this  regulation 
requires  the  surgical  removal  of  the 
chtoral  sinuses  (clitoral  sinusectomy) 
and  the  collection  of  specimens  by  an 
accredited  veterinarian  and  the  testing 
of  such  specimens  by  a  State  or  Federal 
animal  disease  diagnostic  laboratory 
(laboratory]  as  a  method  to  insure 
freedom  from  CEM. 

A  specimen  (swab]  shall  be  collected 
from  the  clitoral  fossa  within  two  hours 
prior  to  the  removal  of  the  clitoral 
sinuses.  This  specimen  must  be 
submitted  to  a  laboratory  for  culture. 
Each  of  the  clitoral  sinuses  shall  be 
placed  in  a  container  after  removal.  The 
clitoral  sinuses  must  be  received  by  a 
laboratory  for  culture  within  6  hours  of 
removal.  The  collection  of  these 
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ipecimens  and  their  culture  are 
necessary  to  identify  those  breeding 
mares  which  are  still  harboring  the  CEM 
bacteria  and  are  in  need  of  additional 
treatment  before  release  of  the  Federal 
quarantine. 

For  5  consecutive  days,  beginning  the 
seventh  day  after  removal  of  the  clitoral 
sinuses,  the  external  genitalia  and 
vaginal  vestibtde  including  the  clitoral 
fossa  shall  be  aseptically  cleaned  and 
washed  (scrubbed]  with  a  solution  of 
not  less  than  2  percent  chlorhexidine  in 
a  detergent  base.  The  clitoral  fossa  shall 
be  filled  (packed)  and  the  external 
genitalia  and  vaginal  vestibule  shall  be 
coated  with  an  ointment  of  not  less  than 
0.2  percent  nititifurozone.  The  5 
consecutive  days'  post-suigical 
treatment  is  necessary  to  remove  any 
contamination  or  possible  spread  of  the 
CEM  organism  during  the  surgical 
procedure.  This  post-suigical  treatment 
must  be  postponed  until  7  days  after 
surgery  to  allow  the  horse  to  heal. 

Postsurgical  cultures  are  required  to 
provide  further  evidence  that  the  mare  is 
free  of  CEM.  After  an  interim  of  7  days 
following  the  fifth  consecutive  day  of 
scrubbing  and  coating  the  external 
genitaha  and  vaginal  vestibule  and 
filling  the  clitoral  fossa,  for  pregnant 
breeding  mares,  3  specimens  shall  be 
collected  from  the  clitoral  fossa,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  eacb  specimen 
and  each  such  specimen  shall  be 
submitted  to  a  laboratory  for  culture. 
Seven  days  after  foahng.  one  such 
specimen  shall  be  collected  from  the 
endometrium  of  the  uterus  of  the 
breeding  mare  and  one  specimen  from 
the  foal.  If  the  foal  is  female,  this 
specimen  shall  be  collected  from  the 
vaginal  vestibule  and  if  the  foal  is  male, 
this  specimen  shall  be  collected  from  the 
prepuce.  Each  such  specimen  shall  be 
submitted  to  a  laboratory  for  culture. 

For  nonpregnant  breeding  mares  for 
which  complement  fixation  and  culture 
tests  for  CEM  have  been  conducted 
during  2  years  before  the  surgery 
referred  to  above  and  for  which  records 
have  been  kept  of  all  such  tests  and 
such  records  disclose  that  such  tests 
conducted  were  negative,  one  specimen 
shall  be  collected  from  the  endometrium 
of  the  uterus  during  estrus  and  shall  be 
submitted  to  a  laboratory  for  culture.  All 
other  nonpregnant  breeding  mares  shall 
have  three  sets  of  specimens  collected 
from  the  endometrium  of  the  uterus  and 
clitoral  fossa  at  an  interval  of  not  less 
than  7  days  between  the  collection  of 
each  set  of  specimens  with  one  set  of 
specimens  to  be  collected  during  estrus. 
Each  specimen  shall  be  submitted  to  a 
laboratory  for  culttire. 


Breeding  mares  with  any  positive 
culture  for  CEM  on  specimens  collected 
pursuant  to  this  release  procedure  shall 
not  be  released  from  Federal  quarantine. 
For  such  breeding  mares,  three 
additional  separate  sets  of  specimens 
shall  be  collected  from  the  endometrium 
of  the  uterus  and  clitoral  fossa  at  an 
interval  of  not  less  than  7  days  between 
each  set.  The  third  set  of  specimens 
shall  be  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture 
and  collected  during  esb^s.  All  three 
subsequent  sets  of  cultures  must  be 
negative  for  CEM  to  qualify  the  mare  for 
release  from  Federal  quarantine. 
Experience  has  shown  that  many  mares 
will  cleanse  themselves  of  the  CEM 
organism,  and  this  1-year  time  period  is 
believed  to  be  a  more  effective  method 
to  provide  freedom  from  CEM  than 
antibiotic  therapy.  The  third  set  of 
specimens  are  to  be  collected  during 
estrus  because  this  will  better  assure 
that  any  CEM  in  the  mare  %vill  be 
detected. 

Intervals  of  not  less  than  7  days 
between  the  topical  tivatinent  and  the 
first  collection  of  specimens  and 
between  each  set  of  specimens  is 
necessary  to  allow  any  CEM  organisms 
which  may  exist  to  grow,  so  that  they 
may  be  detected.  The  Department  is 
requiring  3  sets  of  specimens  because 
swabbing  to  collect  specimens  is  not  a 
precise  technique.  Tlie  experience  of 
equine  practitioners  in  Kentucky  who 
have  tested  horses  affected  with  CEM 
indicates  that  3  sets  of  specimens 
collected  from  the  prescribed 
anatomical  areas  at  least  seven  days 
between  each  set.  provides  a  sufficient 
diversity  of  specimens  so  that  a  test  of 
such  specimens  for  CEM  is  extremely 
accurate. 

Accordingly.  Part  75,  Tide  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  75 
reads  as  follows: 

Authority:  Section*  4-7,  23  Stat.  32.  as 
amended,  »eci.  1  and  2.  32  SUt.  791-792.  as 
amended.  »ec».  1-4.  33  SUt  1264, 1285.  as 
amended.  (21  U.S.C.  111-113,  lis.  11'.  120. 
121.  123-128).  37  PR  28484.  28477;  38  PR  19141. 

2.  In  9  CFR.  Part  75  {  75-10  is  added  to 
read: 

{75.10    Prooeduret  for  iMvedIng  mares  to 
tM  raleaaed  from  Fedenri  quarantine 
iMcause  of  CEM. 

(a]  Any  breeding  mare  which  is 
affected  with  or  exposed  to  CEM  and 
which  is  under  Federal  quarantine  for 
CEM  may  be  released  from  Federal 
quarantine  only  if  the  breeding  mare  has 
met  all  the  requirements  of  this  section 
and  all  specimens  required  by  this 
section  to  be  submitted  to  a  State  or 


Federal  animal  disease  diagnostic 
laboratory  are  cultured  and  found 
negative  for  C^  except  as  provided  tn 
paragraph  (d)  of  this  section. 

(b)  Pnaurgical  and  gutgicaJ 
requinamnU.  (1)  Within  2  hours  prior  to 
surgery  required  under  paragraph  (b)(2) 
of  this  section,  a  specimen  shall  be 
collected  from  the  clitoral  fossa  of  the 
breeding  mare  by  an  accredited 
veterinarian  and  submitted  to  a  State  or 
Federal  animal  disease  diagnostic 
laboratory  for  culture. 

(2)  The  clitoral  sinuses  of  the  breeding 
mare  shall  be  removed  surgically  by  an 
accredited  veterinarian. 

(3)  The  clitoral  sinuses  of  the  breeding 
mare  shall  be  placed  in  a  container  after 
removal  and  received  by  a  State  or 
Federal  animal  disease  diagnostic 
laboratory  for  culture  within  6  hours  of 
removal. 

(c)  Post  surgical  requiremenU.  (1)  For 
5  consecutive  days,  begiiming  the 
seventh  day  after  removal  of  the  clitoral 
sinuses,  an  accredited  veterinarian  shall 
aseptically  clean  and  wash  (scrub)  the 
external  genitalia  and  vaginal  vestibule, 
including  the  clitoral  fossa  with  a 
solution  of  not  less  than  2  percent 
chlorhexidine  in  a  detergent  base  and 
then  fill  the  clitoral  fossa  and  coat  the 
external  genitalia  and  vaginal  vestibule 
vrith  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone. 

(2)  After  an  interim  of  7  days 
following  the  5th  consecutive  day  of 
scrubbing  the  external  genitalia  and  the 
vaginal  vestibule  and  filling  the  clitoral 
fossa: 

(i)  For  any  pregnant  breeding  mare,  an 
accredited  veterinarian  shall  collect 
three  separate  specimens  from  the 
cUtoral  fossa  at  an  interval  of  not  less 
than  7  days  between  the  collection  of 
each  specimen  and  shall  submit  each 
specimen  to  a  State  or  Federal  animal 
disease  diagnostic  laboratory  for 
culture.  Seven  days  after  foaling,  an 
accredited  veterinarian  shall  collect  one 
specimen  from  the  endometrium  of  the 
uterus  of  the  breeding  mare  and  one 
specimen  from  the  foal  and  each 
specimen  shall  be  submitted  to  a  State 
or  Federal  animal  disease  diagnostic 
laboratory  for  cultiu^.  If  the  foal  is 
female,  this  specimen  shall  be  collected 
from  the  vaginal  vestibule  and.  if  male, 
from  the  prepuce. 

(ii)  For  any  nonpregnant  breeding 
mare  for  which  complement  fixation  and 
culture  tests  for  CEM  were  conducted 
during  the  two  year-period  immediately 
before  the  surgery  required  in  this 
section,  and  for  which  records  have 
been  kept  of  all  such  tesU.  which 
disclose  that  all  the  tests  conducted 
were  negative,  an  accredited 


15496  Federal  Register  /  Vol.  46.  No.  44  /  Friday,  March  6,  1981  /  Rules  and  Regulations 


Federal  Regbter  /  Vol.  46.  No.  44  /  Friday.  March  6,  1981  /  Rules  and  Regulations  15497 


veterinarian  »hall  collect  one  specimen 
from  the  endometrium  of  the  uterus 
during  estrus  and  shall  submit  the 
specimen  to  a  Stale  or  Federal  animal 
disease  diagnostic  laboratory  for 
culture. 

(iii)  For  any  nonpregnant  breeding 
mare,  other  than  provided  in  paragraph 
(c)(2)(ii)  of  this  section,  an  accredited 
veterinarian  ihall  collect  three  separate 
sets  of  specimens  from  the  endometrium 
of  the  uterus  and  clitoral  fossa  at  an 
interval  of  not  less  than  7  days  between 
the  collection  of  each  set  of  specimens 
with  one  set  of  specimens  to  be 
collected  during  estrus  and  shall  submit 
each  specimer  to  a  State  or  Federal 
animal  disease  diagnostic  laboratory  for 
culture. 

(d)  If  any  specimen  required  by  this 
section  is  found  to  be  positive  for  CEM. 
the  breeding  mare  shall  not  be  released 
from  Federal  quarantine  except  as 
provided  in  this  paragraph.  For  such 
breeding  mare,  an  accredited 
veterinarian  shall  collect  three 
additional  separate  sets  of  specimens 
from  the  endometrium  of  the  uterus  and 
clitoral  fossa  at  not  less  than  7-day 
intervals  between  each  set  and  shall 
submit  each  specimen  to  a  State  or 
Federal  animal  disease  diagnostic 
laboratory  for  culture.  The  third  set  of 
specimens  shall  be  collected  not  less 
than  1  year  from  the  date  of  the  last 
positive  culture  and  shall  be  collected 
during  estrus.  If  the  three  additional  sets 
of  specimens  are  all  negative  for  CEM, 
the  breeding  mare  may  be  released  from 
Federal  quarantine. 

All  written  submissions  made 
pursuant  to  this  emergency  final 
regulation  will  be  made  available  for 
public  inspection  at  the  Federal 
Building.  6503  Belcrest  Road,  Room  870. 
Hyattsville,  Md.,  during  regular  hours  of 
business  (8  ajn.  to  4;30  p.m.,  Monday  to 
Friday,  except  holidays)  in  a  manner 
convenient  ta  the  public  business  (7  CFR 
1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  3d  day  of 
March  1981. 
|.  K.  AtweU, 

Acting  Deputy  Administrator.  Veterinary 
Services.  . 

|FR  Doc  n-nzs  Fiid  3-«-«l:  S:4S  am) 
nUJNG  CODE  3410-34-M 


METRIC  BOARD 
15  CFR  Part  503 

Metric  Board  Organization 
agency:  United  States  Metric  Board. 


action:  Final  rule. 


summary:  The  United  States  Metric 

Board  has  moved  its  headquarters  and 

renamed  one  of  its  principal  staff  units. 

Those  actions  are  reflected  in  these 

amendments. 

EFFECTIVE  DATE:  March  6,  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Daniel  B.  Peyser,  Deputy  General 

Counsel,  U.S.  Metric  Board.  1600  Wilson 

Boulevard.  Suite  400.  Arlington,  Virginia 

22209,  telephone  (703)  23S-2917. 

15  CFR  Part  503  is  amended  by 
revising  S  503.2  to  read  as  follows: 

§503.2    Agency  headquarters. 

The  headquarters  and  principal  place 
of  business  of  the  Agency  is  located  at 
1600  Wilson  Boulevard,  Suite  400, 
Arlington.  Virginia  22209.  telephone 
(703)  235-1933. 

Part  503  Index  and  §§503.8.  503.18,  503.22 
[Amended] 

In  addition  to  the  amendment  set  forth 
above,  15  CFR  Part  503  is  amended  by 
removing  the  words  "Administrative 
Services  and  Finance"  and  inserting,  in 
their  place,  the  words  "Resource 
Management"  in  the  following  places: 

(a)  15  CFR  Part  503  Index. 

(b)  15  CFR  503.8(e). 

(c)  15  CFR  503.18(b)(4). 

(d)  15  CFR  503.22  (Catchline). 
Maicolm  E.  O'Hagan. 
Executive  Director. 

\rs.  Doc.  81-7174  Filed  J-5-ei;  »:4S  am| 
BtUJNG  CODE  6«20-M-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  Nos.  33-6294;  34-17581;  35-21936; 
IC-11650;AS-289| 

Financial  Reporting  by  Oil  and  Gas 
Producers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Statement  of  Commission 

Position. 

SUMMARY:  The  Commission  is 
announcing  that  it  no  longer  considers 
Reserve  Recognition  Accounting  to  be  a 
potential  method  of  accounting  in  the 
primary  financial  statements  of  oil  and 
gas  producers.  In  addition,  the 
Commission  is  announcing  its  support  of 
an  undertaking  by  the  Financial 
Accounting  Standards  Board  to  develop 
a  comprehensive  package  of  disclosures 
for  those  engaged  in  oil  and  gas 
producing  activities. 
DATE:  February  26. 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

)ames  D  Hall  or  Rita  ].  Gunter,  Office  of 
the  Chief  Accountant,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street.  Washington.  DC.  20549 
(202-272-2133). 

SUPrtfMENTARY  INFORMATION: 
I.  Background 

After  extensive  public  hearings,  the 
Commission  issued  Accounting  Series 
Release  ("ASR ")  No.  253  '  which 
concluded  that  significant  improvements 
in  the  communication  of  financial 
position  and  operating  results  of  oil  and 
gas  producers  could  be  achieved 
through  (1)  adoption  of  requirements  for 
disclosure  of  specified  historical 
information  relating  to  oil  and  gas 
producing  activities;  (2)  adoption  of 
requirements  for  disclosure  of 
information  relating  to  future  net 
revenues  from  estimated  production  of 
oil  and  gas  reserves:  and  (3) 
development  of  a  method  of  accounting 
to  provide  for  recognition  in  financial 
statments  of  proved  oil  and  gas  reserves 
as  assets  and  changes  in  proved  oil  and 
gas  reserves  in  earnings. 

The  Commission  called  the  new 
accounting  method  "Reserve 
Recognition  Accounting"  or  "RRA".  The 
Commission  at  that  time  recognized  that 
the  feasibility  of  developing  RRA  was 
not  assured  and  provided  for  its 
development  through  a  flexible 
experimentation  and  evaluation  period. 
Release  No.  33-5969  \  issued 
concurrently  with  ASR  No.  253. 
proposed  rules  for  supplementary 
presentation  of  an  earnings  summary 
based  on  RRA. 

After  considering  input  received  from 
an  advisory  committee  and  from 
comment  letters,  the  Commission  issued 
Accounting  Series  Release  Nos.  269 ' 
and  270  *  in  September  1979.  ASR  No. 
269  contained  final  rules  requiring 
presentation  of  a  Summary  of  Oil  and 
Gas  Producing  Activities  Based  on  RRA 
and  a  Summary  of  Changes  in  Present 
Value  of  Estimated  Future  Net 
Revenues.  The  release  required  such 
disclosure  in  annual  reports  on  Form  10- 


'  Accounting  Senes  Release  No.  253.    Adoption  of 
Requirements  for  Financial  Accounting  and 
Reporting  Practices  for  Oil  and  Caa  Producing 
Activities."  August  31. 1978  |43  FR  40668). 

'Release  No  33-5969.    Oil  and  Gas  Producing 
Activities — Proposed  Supplemental  Earnings 
Summary."  August  31,  1978  |43  FR  407261. 

'  Accounting  Series  Release  No.  289.  "Oil  and  Cas 
Producers — Supplemental  Disclosures  on  the  Basis 
of  Reserve  Recognition  Accounting."  September  24. 
1979  (44  FR  57030] . 

*  Accounting  Series  Release  No.  270.  "Oil  and  Cat 
Producers — Postponement  of  Audit  Requirement  for 
Reserve  Information."  Septemt>er  24. 1979  [44  FR 
57037). 


K  for  flscal  years  ending  after  December 
25. 1979.  It  also  announced  the 
Commission's  intentions  to  require  the 
discolosures  to  be  made  in  annual 
reports  to  security  holders  for  fiscal 
years  ending  after  December  25. 1980.  In 
September  1980.  as  part  of  its  integrated 
disclosure  program,  the  Commission 
issued  rules  which,  among  other  things, 
require  that  supplemental  oil  and  gas 
reserve  information  be  presented  in 
annual  reports  to  security  holders  for 
fiscal  years  ending  after  December  15. 
1980. 

ASR  No.  270.  issued  concurrently  with 
ASR  No.  266.  postponed  the  audit 
requirement  for  oil  and  gas  reserve 
information  until  years  ending  after 
December  25. 1980.  The  postponement 
was  intended  to  allow  additional  time  to 
establish  and  implement  uniform 
guidelines  and  standards  for  reserve 
evaluation  and  reporting. 

The  Commission  again  addressed  the 
issue  of  audited  oil  and  gas  reserve 
information  in  April  1980  when  it  issued 
ASR  No.  277. » The  Commission  noted 
that  there  continued  to  be  uncertainty 
concerning  the  costs  and  related 
benefits  of  requiring  reserve  information 
to  be  audited  when  the  information  was 
presented  outside  the  primary  financial 
statements.  Therefore,  the  Commission 
amended  Regulation  S-X  to  postpone 
the  audit  requirement  for  reserve 
information  until  a  decision  was 
reached  on  adopting  RRA  as  a  uniform 
method  of  accounting  in  the  primary 
financial  statements.  ASR  No.  277  also 
permitted  registrants  to  present  the 
reserve  information  disclosures  as 
supplementary  information  outside  the 
financial  statements  until  the  above 
determination  was  made. 

n.  Current  Status  of  RRA 

Since  the  issuance  of  ASR  No.  253,  the 
Commission  has  received  significant 
input  concerning  the  feasibility  of 
implementing  RRA  as  the  primary 
method  of  accounting  for  oil  and  gas 
producing  activities.  A  substantial 
degree  of  uncertainty  of  oil  and  gas 
reserve  estimates  has  been  suggested  by 
the  published  results  of  several  studies. 
Several  oil  and  gas  reservoir  engineers 
have  commented  that  a  significant  range 
of  reserve  estimates  is  considered 
reasonable  by  that  profession.  The 
Commission  has  noted  significant 
revisions  reported  in  supplemental 
disclosures  for  1979  calendar  years.  In 
addition  to  the  inherent  uncertainty  of 
reserve  estimates,  other 
implementational  issues  raise  questions 


•Accounting  Series  Release  No.  277.  "Oil  and  Cas 
Reserve  Informatioo — Postponement  of  Audit 
iUquimnenL"  April  17, 19B0  |4S  FR  27747). 


about  the  feasibility  of  RRA  as  the 
uniform  method  of  accounting  by  oil  and 
gas  producers,  such  as  valid  questions 
about  the  usefulness  of  interim  financial 
statements  based  on  RRA  due  to  the 
difficulty  of  quickly  estimating 
quantities  of  newly  discovered  reserves. 

ASR  No.  253  established  a  period  for 
development  and  evaluation  of  RRA  and 
the  Commission  has  viewed  RRA  as 
experimental.  Although  the  Commission 
beUeves  that  financial  statements  lack 
the  degree  of  certainty  often  attributed 
to  them  by  users,  it  is  clear  that 
financial  statements  in  today's 
environment  require  a  higher  degree  of 
reliability  than  do  supplemental 
disclosures.  After  assessing  the 
development  of  RRA  since  the  issuance 
of  ASR  No.  253.  the  Commission  has 
determined  that  because  of  the  inherent 
uncertainty  of  recoverable  quantities  of 
proved  oil  and  gas  reserves.  RRA  does 
not  presently  possess  the  requisite 
degree  of  certainty  to  be  accepted  as  a 
primary  method  of  accounting. 
Therefore,  the  Commission  is 
announcing  that  it  no  longer  considers 
Reserve  Recognition  Accounting  to  be  a 
potential  method  of  accounting  in  the 
primary  financial  statements. 

The  Commission  believes  that 
announcing  its  conclusions  about  RRA 
as  primary  method  of  accounting  will 
provide  a  better  atmosphere  for 
evaluation  of  RRA  as  a  supplementary 
disclosure  for  oil  and  gas  producers.  The 
Commission  hopes  that  issuers,  knowing 
their  primary  historical  cost  financial 
statements  are  not  "threatened"  by 
RRA.  will  be  better  able  to  focus  on  both 
the  merits  and  disadvantages  of  the 
RRA  supplemental  earnings  summary. 
Although  RRA  lacks  the  certainty 
usually  attiibuted  to  primary  financial 
statements,  the  Commission  still 
believes  it  may  be  a  useful  basis  for 
supplemental  disclosure  because  it 
attempts  to  match  the  costs  of 
exploration  and  development  activities 
with  the  results  obtained  through  these 
efforts.  If  an  RRA  supplemental  earnings 
summary  is  not  the  best  disclosure 
vehicle,  then  alternative  disclosures 
should  be  developed. 

III.  FASB  Initiative 

Supplemental  disclosures  for  the  oil 
and  gas  industry  have  evolved  under 
standards  and  rules  promulgated  by 
both  the  Commission  and  the  FASB. 
Those  standards  and  rules  have  been 
issued  at  different  times  and  have  had 
different  objectives.  As  a  result,  the 
disclosures  made  in  response  to  these 
rules  and  standards  have  tended  to 
become  unnecessarily  voluminous, 
complex  and  disjointed.  A 
comprehensive  package  of  disclosures 


designed  by  the  FASB  should  alleviate 
many  of  the  concerns  expressed  about 
present  practice. 

The  Chairman  of  the  FASB  has  stated 
that  the  FASB  is  prepared  to  begin  a 
project  which  would  take  a 
comprehensive  view  of  reporting  and 
disclosure  issues  facing  oil  and  gas 
producers.  The  proposed  FASB  project 
would  comprehend  ail  aspects  of 
financial  reporting  by  oil  and  gas 
producers,  with  one  notable  exception. 
It  would  not  address  the  issue  of  a 
uniform  method  of  accounting  In 
primary  financial  statements  but  would 
address  both  footnotes  and  supplemental 
disclosures.  The  FASB  has  indicated 
that  such  a  project  would  be  meaningful 
only  if  the  Commission  had  already 
reached  a  conclusion  regarding  RRA  as 
it  relates  to  the  primary  financial 
statements  and  then  only  with  the 
Commission's  support.  The  proposed 
project  would  be  similar  to  other  FASB 
projects  in  that  it  would  follow  the 
FASB's  due  process  procedures  and 
would  not  be  constrained  by  any 
Commission  guidelines.  The  project's 
objective  would  be  to  develop  a 
comprehensive  disclosure  package  for 
oil  and  gas  producing  enterprises  that 
will  assist  in  meeUjig  the  objectives  of 
financial  reporting  set  forth  in  FASB 
Concepts  Statement  No.  1.  and  that 
possesses  the  quahtative  characteristics 
of  useful  accounting  information  set 
forth  in  FASB  Concepts  Statement  No.  2. 

In  general,  the  Commission  expects 
that  its  rules  will  be  amended  to  be 
consistent  with  the  disclosure  standards 
for  oil  and  gas  producers  to  be 
developed  by  the  FASB.  The 
Commission  has  traditionally  looked  to 
the  Board  to  set  standards  of  financial 
reporting.  A  recent  example  in  the  area 
of  supplemental  disclosure  involved 
ASR  No.  190.*  In  that  instance,  the 
Commission  introduced  a  requirement 
for  disclosure  of  replacement  cost 
information  then  withdrew  its 
requirements  after  the  effective  date  of 
SFAS  No.  33  '  which  addressed  the 
objectives  of  ASR  No.  190.  The 
Commission  expects  the  issue  of  oil  and 
gas  disclosures  to  be  resolved  in  a 
similar  fashion.  Of  course,  the 
Commission  will  necessarily  follow  its 
normal  administrative  procedures  in 
reviewing  and  adopting  appropriate 
supplemental  disclosures  developed  by 
the  FASB  and  requiring  disclosure  of 
operational  data. 


•Accounting  Series  Release  No.  isa 
"Replacement  Cost  DaU."  March  23. 187B  (41  FR 
13586). 

'Statement  of  rmancial  Accountii^  Standanb 
No.  33.  "rinancial  Reportini  and  C 
Saptemt>er  ISTS. 
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rv.  Commissian's  View  of  Value  Based 
Disclosures 

Notably,  a  possible  exception  to  the 
Commission's  expectation  of  acceptance 
of  FASB  standards  in  this  area  is  the 
issue  of  value  based  disclosures  for  oil 
and  gas  reserves,  such  as  the  "Present 
Value  of  Estimated  Future  Net 
Revenues"  as  defined  in  Regulation  S-X. 
In  its  deliberations  to  date  the  FASB  has 
not  required  value  based  disclosure  for 
oil  and  gas  reserves,  but  as  part  of  the 
proposed  project,  the  Commission 
expects  that  the  FASB  will  consider 
various  types  of  value  disclosures  in  its 
project.  It  may  be  appropriate  to  use  a 
discount  rate  other  than  10  percent  or  to 
use  a  set  of  discount  rates,  depending 
upon  risk.  A  range  of  values  rather  than 
a  point  estimate  may  be  considered.  The 
above  examples  of  items  for 
consideration  are  not  intended  to  be 
restrictive  and  the  Commission  expects 
that  the  FASB  will  exercise  its  own 
judgment  in  reviewing  alternatives  and 
arriving  at  its  conclusions  with  respect 
to  the  value  based  disclosure  issues  and 
all  other  issues  to  be  considered  within 
the  project's  scope. 

However,  because  the  Commission 
believes  value  based  disclosures  ate 
important,  even  if  the  FASB  does  not 
require  value  based  disclosures  for  all 
oil  and  gas  companies,  the  Commission 
will  likely  continue  to  require  such 
disclosure  from  registrants.  If  that  is  the 
case,  the  public  record  generated  by  the 
FASB  during  its  deliberations  should  be 
helpful  in  determining  the  appropriate 
basis  for  any  value  disclosure  which  the 
Commission  may  require  in  the  future. 

The  Commission's  strong  commitment 
to  value  based  disclosure  should  be 
distinguished,  however,  from  its  support 
of  RRA  as  a  supplemental  measure  of 
earnings.  The  Commission  believes  that 
RRA  should  be  carefully  considered  for 
supplementary  disclosure  but  it  has  no 
preconceived  conclusions  as  to  the 
outcome  of  sudh  deliberations. 

V.  Other 

In  arriving  a|  its  conclusion  that  RRA 
is  not  feasible  es  uniform  method  of 
accounting  in  primary  financial 
statements,  tha  Commission  has  not 
readdressed  the  issue  of  a  uniform 
method  of  accounting  by  oil  and  gas 
producers.  Concepts  developed  by  the 
FASB  in  its  conceptual  framework 
project  will  have  an  impact  on  the 
ultimate  resolution  of  this  question. 
Therefore,  the  Commission  does  not 
intend  to  attempt  to  resolve  that  issue 
until  after  it  considers  the  results  of  the 
FASB's  conceptual  framework  efforts. 

The  Commission  has  reviewed  its 
responsibility  under  the  Energy  Policy 


and  Conservation  Act  of  1975,  89  Stat. 
871  ("EPCA").  which  directed  the 
Commission  to  assure  the  development 
and  observance  of  accounting  practices 
to  be  followed  in  the  preparation  of 
accounts  by  oil  and  gas  producers.  It  has 
determined  that  the  announcements  and 
course  of  action  outlined  in  this  release 
are  not  inconsistent  with  its 
responsibilities  under  EPCA.  However, 
after  the  FASB  has  developed  its 
comprehensive  disclosure  package,  the 
Commission  will  separately  consider 
any  necessary  rule  making  action  under 
the  securities  laws  and  whether  any 
EPCA  rule  making  is  necessary  to 
assure  the  availability  of  such 
information  to  the  Department  of 
Energy. 

By  the  Commission. 
G«orge  A.  ntuimmons. 

Secretary. 
February  28, 1981. 

|FR  Doc.  S1-7114:  Filed  I-&-81.  8;4S  ami 
BHJJNO  COOC  MIO-OI-M 


17  CFR  Part  240 

[Release  Nos.  33-6292;  34-17556;  IC-11633) 

Application  of  Rule  10t>-6  to  Certain 
Distributions  of  Securities  by  Issuers 

Correction 

In  PR  Doc.  81-6908  appearing  on  page 
15133  in  the  issue  of  Wednesday,  March 
4, 1981,  on  page  15134,  first  column. 
§  240.10b-6,  the  paragraph  designated 
"(5)"  should  read  "(e)". 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM79-21] 

Alternative  Fuel  Price  Ceilings  for 
Incremental  Pricing  Under  the  Natural 
Gas  Policy  Act  of  1978 

AQENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Interim  Rule. 

SUMMARY:  The  Commission  revises  on 
an  interim  basis  the  methodology  for 
calculating  the  monthly  alternative  fuel 
price  ceilings  for  state  regions.  Under 
the  revised  methodology,  the  applicable 
alternative  fuel  price  ceiling  published 
on  the  twentieth  of  each  month  for  each 
of  the  contiguous  states  shall  be  the 
lower  of  the  alternative  fuel  price  ceiling 
for  the  state  or  the  alternative  fuel  price 


ceiling  for  the  multistate  region  in  which 
the  state  is  located.  In  addition, 
S  282.404(a]  of  the  Commission's 
regulations  is  amended  by  adding 
subparagraph  (4)  making  effective 
March  1981  prices  that  were  changed  as 
a  result  of  the  newly  revised 
methodology.  Such  prices  supersede 
those  corresponding  state  prices 
published  on  February  20, 1981. 
DATES:  Effective  March  2, 1981. 

Written  comments  by  April  13. 1981. 
Requests  for  oral  hearing  by  March  13, 
1981. 

ADDRESS:  Office  of  Secretary,  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street  NE.,  Washington. 

DC.  20426,  Reference  Docket  No.  RM79- 

21. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  P.  Cross,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  (202) 
357-8171. 

Sandra  Delude,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  (202)  357-5522. 

Interim  Rule 

Issued:  March  2. 1981. 

/.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  amending, 
on  an  interim  basis,  its  regulations  on 
incremental  pricing  (18  CFR  Part  282) 
under  Title  II  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301- 
3432).  Specifically,  §  282.404(a)  is 
amended  by  adding  subparagraph  (4)  to 
provide  that  the  alternative  fuel  price 
ceilings  for  March  1981.  listed  in  new 
§  282.404(a)(4).  supersede  the 
corresponding  state  ceilings  published 
on  February  20, 1981.  In  addition,  this 
order  provides  that  the  alternative  fuel 
price  ceilings  published  on  the  twentieth 
of  each  month  following  February  1981. 
for  each  of  the  48  lower  contiguous 
states  shall  be  the  lower  of: 

(1)  the  alternative  fuel  price  ceiling 
applicable  to  the  state;  or 

(2)  the  alternative  fuel  price  ceiling 
applicable  to  the  multistate  region  in 
which  the  state  is  located. 

//.  Background 

Title  II  of  the  NGPA  requires  the 
Commission  to  prescribe  and  make 
effective  a  program  of  incremental 
pricing  of  natural  gas  which  is  used  as 
industrial  boiler  fuel.  Section  204(e)  of 
the  NGPA  directs  the  Commission  to 
estabhsh  ceilings  on  gas  prices  charged 
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to  incrementally  priced  users,  based  on 
the  cost  of  alternative  fuel  oils  in  each 
region  designated  by  the  Commission. 

The  Commission's  current  regulations 
implementing  the  incremental  pricing 
program  establish  two  sets  of  regions: 
(1)  48  regions,  each  region  being  one  of 
the  48  contiguous  states:  and  (2)  eight 
multistate  regions,  labeled  Regions  A 
through  H.  The  48  state  regions  are  used 
to  calculate  alternative  fuel  price 
ceilings  which  are  published  each  month 
in  the  Federal  Register  on  or  before  the 
twentieth  day  of  the  month  preceding 
their  effective  date.  In  addition  as 
provided  in  Appendix  1  to  Subpart  D  of 
Part  282,  the  multistate  regions  may  be 
used  by  the  Commission  in  deriving 
alternative  fuel  price  ceilings  for  state 
incremental  pricing  regions  (1)  for  which 
statistically  valid  samples  of  oil  prices 
may  be  unavailable,  or  (2)  where  the 
Commission  determines  that  the  public 
interest  requires  use  of  the  regional 
ceiling  in  place  of  the  state  ceiling.  The 
price  ceiling  for  each  region  (state  or 
multistate)  is  calculated  by  a  formula 
which  uses  the  price  of  high-sulfur  No.  6 
fuel  oil  observed  in  that  region  during  a 
previous  period.  The  collection  of  data, 
the  application  of  the  formula,  and  the 
publication  of  the  ceilings  are  performed 
by  the  Energy  Information 
Administration  (EIA)  in  accordance 
with  Commission  direction. 

The  Commission  recently  instituted  a 
rulemaking  proceeding  in  Docket  No. 
RM79-21  for  the  purpose  of  re- 
examining both  the  designation  of  the 
incremental  pricing  regions  and  the 
methodology  for  calculating  the  price 
ceilings  in  those  regions.  On  November 
4, 1980,  a  Notice  of  Inquiry  was  issued  in 
this  docket  (45  FR  74505,  November  10, 
1980),  requesting  public  comment  on 
possible  revisions  to  the  current  regions 
and  methodology.  More  than  50  written 
comments  were  filed.  In  addition, 
members  of  the  public  were  given  an 
opportunity  to  discuss  the  Notice  of 
Inquiry  in  informal  technical 
conferences  held  in  Kansas  City, 
Missouri,  on  November  21, 1980  and  in 
Washington,  D.C,  on  November  24, 
1980,  and  January  6,  1981. 

///.  Discussion 

Studies  made  by  the  Commission  staff 
demonstrate  that  substantial  pricing 
disparities  exist  in  the  price  ceilings  for 
neighboring  states  and  that  the  impact 
of  such  disparities  is  increasing  as  the 
cost  of  high-sulfur  No.  6  fuel  oil  rises.' 
The  disparities  may  be  due  to  actual  oil 
price  differences  in  neighboring  states. 


'See,  Rule  Adopting  Revised  Alternative  Fuel 
Price  Ceilings  for  the  Stale  of  Kentucky.  Docket  No. 
RM81-9.  iiiued  Deceml>er  24.  1980  (46  FR  2036). 


too  few  oil  transactions,  or  some  other 
factor  or  combination  of  factors.  (The 
EIA  is  continuing  to  study  the 
methodology  for  calculating  the  price 
ceilings  program  in  an  attempt  to 
discern  the  reason  for  the  disparities.) 

As  the  Commission  noted  in  the 
Notice  of  Inquiry,  these  disparities 
increase  the  possibility  of  industrial 
users'  switching  from  natural  gas  to  fuel 
oil  purchased  in  a  nearby  state.  In 
addition,  substantial  pricing  disparities 
create  inequities,  in  that  industrial  gas 
users  in  different  states,  but  within  the 
same  marketing  area,  may  pay 
substantially  different  prices  for  natural 
gas.  As  a  result,  the  Commission  has 
determined  to  issue  an  interim  rule 
amending  the  existing  methodology  in 
order  to  discourage  potential  fuel 
switching. 

Written  and  oral  comments  submitted 
in  response  to  the  Notice  of  Inquiry 
generally  indicated  that  the  current 
alternative  fuel  price  ceilings  are 
working  as  well  as  possible  and  that 
many  of  the  changes  discussed  in  the 
Commission's  Notice  of  Inquiry  would 
only  aggravate  existing  problems  and 
inject  uncertainty  and  instability  into 
the  Commission's  current  incremental 
pricing  program.  The  commenters  urged 
the  Commission  to  retain  the  basic 
regulatory  structure  now  in  effect,  but  to 
add  some  flexibility  to  the  methodology 
to  correct  price  ceilings  which  do  not 
accurately  reflect  current  market  prices. 
One  of  the  most  commonly  proposed 
additions  to  the  current  methodology 
was  a  fail-safe  mechanism  under  which 
a  non-exempt  user  of  natural  gas  could 
reduce  the  applicable  incremental 
pricing  surcharge  to  a  lower  alternative 
fuel  price  if  the  user  could  certify  to  the 
Commission  that  the  lower  alternative 
fuel  price  is  available  to  the  facility. 

Other  comments  proposed  alternative 
mechanisms,  such  as  the  "contiguous 
state  approach"  or  the  multistate 
regional  approach."  Under  the 
contiguous  state  approach,  the  price 
ceiling  would  be  the  lowest  price  ceiling 
in  any  state  contiguous  to  the  state  in 
question  if  lower  than  the  otherwise 
applicable  state  price  ceiling.  Under  the 
multistate  regional  approach,  the  price 
ceiling  would  be  the  lower  of  the  price 
ceiling  applicable  to  the  mutistate  region 
in  which  the  state  is  located,  or  the 
alternative  fuel  price  ceiling  which 
would  otherwise  be  applicable  to  the 
state. 

The  Commission  agrees  that  some 
flexibility  should  be  added  to  the 
current  methodology.  The  Commission 
has  considered  the  fail-safe  mechanism 
in  some  detail  during  the  initial 
implementaton  of  the  incremental 
pricing  program  and  in  conjunction  with 


this  rulemaking.  It  believes  that  such  a 
mechanism  would  be  difficult  to 
implement  at  this  time.  As  proposed  in 
the  comments,  the  price  ceiling  in  a 
facility-by-facility  fail-safe  mechanism 
is  subject  to  potential  manipulation. 
Administrative  problems  also  exist  with 
respect  to  verification  of  the  availability 
of  a  lower  price  and  correction.  If  the 
price  certified  is  found  to  be  incorrect. 
Tlie  contiguous  state  approach,  while 
providing  flexibility,  would  raise  issues 
relating  to  an  appropriate  definition  of 
"contiguous."  However,  the  multistate 
regional  approach  would  provide  the 
needed  flexibility  without  presenting 
either  the  definitional  problems  of  the 
contiguous  state  approach  or  the 
administrative  problems  of  the  fail-safe 
mechanism.  Accordingly,  the 
Commission  is  adopting  the  multistate 
regional  approach  in  this  rulemaking. 
The  implementation  of  the  multistate 
regional  approach  will  result  in  some, 
but  not  a  large,  reduction  in  total 
MSAC's  (maximum  surcharge 
absorption  capability).' However,  the 
Commission  believes  that  the  reduction 
is  outweighed  by  the  benefits  provided 
by  increased  flexibility  and  improved 
accuracy  in  the  price  ceilings. 

Specifically,  the  methodology  for 
calculating  the  altenative  fuel  price 
ceilings  is  revised  to  provide  that  the 
alternative  fuel  price  ceilings  for  each  of 
the  48  contiguous  states  shall  be  the 
lower  of  (1)  the  alternative  fuel  price 
ceiling  applicable  to  the  state,  or  (2)  the 
alternative  fuel  price  ceiling  applicable 
to  the  multistate  region  in  which  the 
state  is  located. 

Three  other  proposals  which  were 
discussed  in  the  Notice  of  Inquiry  were, 
(1)  the  grouping  of  No.  2  and  No.  6  fuel 
oil  prices.  (2)  the  cumulative  decrement 
approach,  and  (3)  sixteen  proposed 
multistate  regions.  Virtually  all  of  the 
comments  opposed  the  first  two 
proposals,  and  the  Commission  declines 
to  adopt  either  of  these  methods  as  more 
practicable  than  the  system  already  in 
effect.  The  comments  were  divided, 
however,  as  to  whether  the  Commission 
should  adopt  the  sixteen  proposed 
regions  or  retain  the  current  48  state  and 
eight  multistate  regions.  None  of  the 


'The  exact  amount  of  MSAC  reduction  is  difficulL 
if  not  impossible,  to  quantify  The  Commission  has 
analyzed  prices  in  the  n<ne  states  (Pennsylvania. 
Georgia.  California.  Illinois,  Indiana,  Michigan.  New 
Jersey.  New  York  and  Ohio)  which  contain 
approximately  two-thirds  of  all  facilities  subject  lo 
incremental  pricing.  For  the  five-month  penod  of 
October  1. 1980.  through  February,  1981.  seventeen 
of  the  forty-five  published  pnces  would  have  been 
reduced  had  the  rule  adopted  herein  l)een  in  effect 
The  amounts  involved  are  noticeable,  but  do  not 
appear  to  tie  of  a  magnitude  that  would  outweigh 
the  advantages  of  this  adjustment. 
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comments  offered  any  compelling 
reasons  to  adopt  the  sixteen-region 
approach.  Therefore,  rather  than  subject 
the  current  methodology  to  additional 
confusion  and  uncertainty,  the 
Commission  has  decided  to  retain  the 
existing  48  state  and  eight  multistate 
regions  at  this  time. 

The  Commission  also  recognizes  that 
certain  individual  or  state-wide 
circumstances  may  exist  in  which  some 
type  of  rehef  or  adjustment  from  the 
methodology  adopted  in  this  rule  may 
be  appropriate.  The  Commission  will 
continue  to  review  any  such  situations 
on  a  case-by-case  basis  and  to 
administer  relief,  where  appropriate,  by 
means  of  staff  adjustments  pursuant  to 
section  502(c)  of  the  NGPA  or  by 
rulemaking. 

The  Commissioa  also  notes  that  the 
EIA  continues  to  study  various 
methodologies  which  may  eventually 
prove  to  be  useful  in  calculating 
appropriate  alternative  fuel  price 
ceilings.  The  Commission  has  been 
informed  that  one  such  methodology  has 
shown  promise  and  is  currently  being 
evaluated.  When  detailed  information 
and  data  on  this  method  become 
available  from  the  EIA,  the  Commission 
will  consider  such  material. 

/v.  Summary  of  the  Interim  Rule 

As  discussed  above,  the  Commission 
has  determined  that  the  alternative  fuel 
price  ceiling  for  each  of  the  4a 
contiguous  stale  regions  should  be  the 
lower  of  either  the  ceiling  calculated  for 
that  state  or  the  celling  calculated  for 
the  multistate  region  in  which  the  state 
is  located.  In  order  to  implement  this 
decision  for  the  month  of  March  1981. 
for  which  alternative  fuel  price  ceilings 
were  published  on  February  20. 1981,  the 
Commission  is  amending  S  282.404(a)  of 
its  regulations  by  adding  new 
subparagraph  (4).  Subparagraph  (4)  lists 
the  ceilings  for  March  1981  which  shall 
supersede  those  previously  published  on 
February  20, 1981;  that  is.  it  lists  the 
appropriate  multistate  regional  ceilings 
for  each  state  in  which  the  multistate 
regional  ceiling  for  March  1981,  is  lower 
than  the  state  regional  ceiling.  To 
implement  this  methodology  for  months 
following  March  1981,  the  Commission 
is  directing  its  Executive  Director  to 
direct  EIA  to  publish  as  the  alternative 
fuel  price  ceilings  apphcable  to  each 
state  region  Jor  months  following  March 
1981,  the  lower  of  either  the  ceiling 
calculated  for  that  state  or  the  ceiling 
calculated  for  the  multistate  region  in 
which  the  state  is  located. 

V.  Effective  Date 

The  Commission  believes  that  this 
rule  will  jnomote  equity  and  discqurage 


potential  fuel  switching.  Accordingly, 
the  Commission  finds  that  good  cause 
exists  in  accordance  with  5  U.S.C.  553 
(b)  and  (d)  to  make  this  rule  effective 
immediately  as  an  interim  rule, 
applicable  to  all  alternative  fuel  price 
ceilings  for  the  month  of  March  1961, 
and  thereafter,  until  the  Commission 
issues  a  final  rule  in  this  docket  The 
Commission  will  afford  an  opportunity 
for  interested  persons  to  present  views 
and  comments,  as  set  forth  below. 

VI.  Comment  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views,  or  ai^guments 
with  respect  to  this  interim  rule. 
Coounents  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washingtoa  D.C.  20428,  and  should 
reference  Dc>cket  No.  RM79-21.  An 
original  and  14  copies  should  be  filed. 
All  comments  received  prior  to  4:30  p.m. 
EST,  April  13, 1981.  will  be  considered 
by  the  Commission  prior  to 
promulgation  of  final  regulations.  All 
written  submissions  will  be  placed  in 
the  public  file  which  has  been 
established  in  this  docket  and  which  is 
available  for  public  inspection  through 
the  Commission's  Division  of  Public 
Information,  Room  100,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
during  regular  business  hours. 

B.  Public  Hearing.  Interested  persons 
may  request  the  opportunity  for  an  oral 
presentation  of  their  views  at  a  public 
hearing.  Requests  for  an  oral  hearing 
should  be  submitted  no  later  than  March 
13, 1981,  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  and  should 
reference  Docket  No.  RM79-21.  If  any 
requests  are  received  by  that  time,  the 
hearing  will  be  held  on  March  23, 1981, 
at  the  above  address,  and  will  be 
announced  by  March  18, 1981. 

(Natural  Gat  Policy  Act  of  1978, 15  U.S.C 
3301  et  seq.:  Department  of  Energy 
Organization  Act,  42  U.S.C  7101  etaeq.;  E.O. 
12009,  42  CFR  4«287  (1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Subpart  D,  Part 
282,  Subchapter  I.  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  on 
an  interim  basis,  as  provided  below, 
effective  upon  issuance. 

By  tl)«  CommiMion. 
KaniwtliF.  Ptumb, 
Secretary. 

Section  282.404  is  amended  in 
paragraph  (a)  by  adding  subparagraph 
(4]  to  r«ad  a«  follows; 


{2t2.404    Attwiwdv* fiMl 

(a)  General  rule. 


(4)  for  the  month  of  March,  1961,  the 
following  state  ceilings  shall  be  effective 
and  shall  supersede  the  corresponding 
state  ceilings  published  on  February  20, 
1981: 

oom 


ONO- 


Ongon.. 


SouXCiraina. 

Souiil 

Utah.. 


a.70 


ai7t 


3.70 


tM 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

21  CFR  Parts  73  and  81, 

(Dockat  N&.  SON-0447) 

Removal  of  Stay  of  Ragulatlon  for  ttw 
Listing  of  Load  Acatata  as  a  Color 
Addlttva  In  Cosnwtlcs  That  Color  the 
Hair  on  tt>a  Scalp;  Conflnnatton  of 
Effactlve  Date 

AOeMCV:  Food  and  Drug  Administration. 
ACTION:  Removal  of  Stay  and 
Confirmation  of  Effective  Date. 


:  The  Food  and  Drug 
Administration  (FDA)  is  removing  the 
stay  of  regulation  for  the  permanent 
listing  of  lead  acetate  for  use  as  a  color 
additive  in  cosmetics  that  color  the  hair 
on  the  scalp.  The  regulation  was  stayed 
by  the  filing  of  objections  under  the 
formal  rulemaking  provisions  of  the 
Federal  Food,  DruSj.  and  Cosmetic  Act 
FDA  received  no  requests  for  hearing  in 
response  to  the  regulatioa  The  stay 
remained  in  effect  while  FDA  evahutad 
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and  acted  on  the  objections.  The  agency 
has  now  completed  its  evaluation  of  the 
objections  and  concludes  that  they  are 
not  adequate  to  continue  the  stay  of  the 
regulation  listing  lead  acetate  as  a  color 
additive.  Therefore,  this  document 
removes  the  slay  of  the  regulation  and 
confirms  the  effective  date  of  December 
1.  1980.  for  the  regulation  listing  lead 
acetate  as  a  color  additive.  This 
document  also  amends  the  color 
additive  regulations  by  removing  lead 
acetate  from  the  color  additive 
provisional  list. 

EFFECTIVE  DATE:  March  3,  1981. 
TOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St..  SW., 
Washington,  DC  20204.  202-472-5690. 
$UP*»liMENTARY  INFORMATION:  The 
current  closing  date  of  March  3, 1981.  for 
the  color  additive  provisional  listing  of 
lead  acetate  was  established  by  a  final 
regulation  which  was  published  in  the 
Federal  Register  of  December  30.  1980 
(45  FR  85725).  The  date  was  set  to 
provide  FDA  time  to  evaluate  and  act  on 
objections  received  in  response  to  a 
final  regulation  that  was  published  in 
the  Federal  Register  of  October  31, 1980 
(45  FR  72112)  and  that  approved  a 
petition  for  the  permanent  listing  of  lead 
acetate.  The  preamble  to  the  December 
30, 1980.  rule  announced  that  the 
regulation  which  permanently  lists  lead 
acetate  was  stayed  pending  final  agency 
action  on  the  objections  (45  FR  85725). 
No  requests  for  a  hearing,  however, 
were  received  in  response  to  the 
permanent  listing  regulation. 

After  evaluating  the  objections 
received,  the  agency  finds  that  none  of 
them  presents  a  genuine  and  substantial 
issue  of  fact  which  warrants  a  hearing 
(see  21  CFR  12.24(b)). 

The  agency  has  received  four  letters 
stating  objections  to  the  permanent 
listing  regulation  for  lead  acetate.  One 
objection  was  received  from  an 
individual:  a  joint  objection  was 
received  from  two  consumer  groups;  and 
two  separate  objection  letters  were 
received  from  two  medical  associations. 
The  letters  are  on  file  in  the  Dockets 
Management  Branch  in  this  docket 
80N-0447.  The  objections  and  the 
agency's  responses  to  them  are 
summarized  below. 

1.  The  objection  filed  jointly  by  two 
consumer  groups  stated  an  opposition 
"to  the  FDA's  action  permanently  listing 
lead  acetate  for  use  in  hair  dyes  on  the 
grounds  that  the  FDA  has  no  authority 
to  approve  for  use  as  a  color  additive 
any  substance  which  the  Agency  has 
found  causes  cancer  in  man  or  animals." 
The  objectors  contend  that  FDA  is 


required  by  the  Delaney  Clause  to  deny 
the  petition  to  list  premanently  lead 
acetate  because  the  policy  embodied  in 
the  clause  is  an  absolute  prohibition  on 
the  approval  of  any  additive  that  causes 
cancer  in  man  or  animals. 

For  the  scientific  and  legal  reasons 
which  were  fully  explained  in  the 
October  31. 1980,  listing  regulation,  the 
agency  disagrees  with  the  narrow  legal 
interpretation  of  the  Color  Additive 
Amendments  of  1960.  21  U.S.C.  376, 
note,  set  forth  in  this  objection.  Because 
of  the  detailed  discussion  of  the 
scientific  facts  relative  to  lead  acetate 
hair  dyes  and  the  legal  standards 
applicable  to  the  permanent  listing  of  a 
noningested  color  additive  in  the 
preamble  to  the  October  31. 1980,  final 
rule,  further  explication  here  would 
serve  no  useful  purpose.  Thus,  FDA 
incorporates  by  reference  herein  all 
scientific,  legal,  and  policy  positions  set 
forth  in  the  preamble  to  the  October  31, 
1980,  final  rule.  These  positions  support 
the  agency's  conclusion  that  lead 
acetate,  under  any  reasonable  standard, 
is  safe  and  that  the  Delaney  clause  does 
not  bar  the  permanent  listing  of  this 
color  additive  for  use  in  hair  dyes  that 
color  the  hair  on  the  scalp. 

2.  The  consumer  groups  also  objected 
to  FDA's  risk  assessment  that  was 
performed  using  "worst  case  estimates  " 
and  to  the  analysis  of  toxicity  data  on 
lead  acetate  showing,  in  the  agency's 
opinion,  that  if  any  risk  does  exist,  it  is 
clearly  insignificant  and  presents  no 
public  health  or  safety  concerns.  The 
objection  stated  "if  the  risk  is  1  in  a 
million  and  if  more  than  1  million 
persons  use  hair  dyes  with  lead  acetate, 
then  at  least  1  person  will  die  as  a  direct 
consequence  of  the  FDA's  decision." 
This  conclusion  refiects  a 
misunderstanding  of  the  risk  estimation 
that  FDA  performed,  and  of  the  meaning 
and  use  of  risk  estimates  in  determining 
whether  a  substance  is  safe. 

In  the  preamble  to  the  October  31, 
1980.  final  regulation,  the  agency 
reported  a  calculation  that  the  upper 
limit  of  lifetime  cancer  risk  from  the  use 
of  lead  acetate  in  hair  dyes  was 
approximately  2  in  10  million  lifetimes 
(i.e.,  1  in  5  million  lifetimes).  Upper  limit 
estimates  of  risk  using  "worst  case" 
assumptions  cannot  be  used  to  predict 
with  mathematical  precision  what  will 
actually  occur.  Yet,  because  risk 
estimates  take  into  account  the  risk 
resulting  from  incomplete  information, 
extreme  assumptions  of  overuse,  abuse, 
and  over  application,  etc.,  (hence, 
"worst  case  estimates  "),  are  factored  in 
to  reach  a  conclusion  with  reasonable 
certainty  of  what  will  not  occur.  The 
agency's  conclusion  that  less  than  1  out 


of  5  million  persons  would  be  at  risk 
from  the  use  of  this  color  additive  in  hair 
dyes  based  upon  the  "worst  case 
estimates"  is  consistent  with  the 
likelihood  that  no  cancers  will  result 
from  the  topical  use  of  this  color 
additive.  Thus,  in  terms  of  the  public 
health  protection,  this  additive  presents 
no  significant  safety  or  health  concerns 
and  is,  therefore,  safe.  However,  a  risk 
assessment  demonstrating  that  1  in  5 
million  persons  may  be  at  risk  is  totally 
inconsistent  with  the  objection's 
statement  that  at  least  1  person  will  die 
as  a  direct  consequence.  Tlierefore.  the 
agency  disagrees  with  this  aspect  of  the 
objection  and  concludes  that  it  has  no 
merit. 

3.  Three  of  the  objections  received 
focused  on  certain  issues  regarding 
human  lead  exposure.  The  objections 
emphasized  that  lead  is  a  highly  toxic 
compound  and  that,  at  certain  levels  of 
exposure,  lead  can  cause  poisoning  in 
children  and  adults.  The  objections 
shared  the  view  that  the  use  of  lead 
acetate  in  hair  dyes  would  contribute 
significantiy  to  the  lead  exposure  of 
users  of  the  dyes.  Some  of  the  objections 
expressed  a  concern  that  the  approval 
of  lead  acetate  signals  a  change  in 
FDA's  regulatory  policies  toward  human 
exposure  to  lead  from  "minor " 
environmental  sources.  The  objections 
also  contended  that  although  human 
exposure  to  lead  from  lead  acetate  may 
be  small,  each  source  of  lead  exposure 
adds  to  the  body  burden  and  should  be 
prohibited  wherever  possible. 

The  agency  recognizes  and  agrees 
with  the  objections  that  certain  levels  of 
lead  exposure  can  result  in  toxic 
manifestations  in  humans  and  that, 
because  of  this  toxicity,  human 
exposure  to  lead  should  be  reduced  The 
agency's  position  on  lead  was 
summarized  in  an  advance  notice  of 
proposed  rulemaking  on  lead  in  the  food 
supply  that  was  published  in  the  Federal 
Register  of  August  31. 1979  (44  FR 
51233).  That  notice  cited  several 
comprehensive  reports  regarding 
different  aspects  of  lead  toxicity  that 
serve  as  partial  basis  for  the  agency's 
regulatory  position  concerning  lead. 
However,  the  levels  of  lead  associated 
with  toxic  effects  from  the  sources 
discussed  m  the  advance  notice  of 
proposed  rulemaking  are  quite  different 
from  the  levels  associated  with  use  of 
lead  acetate  hair  dyes. 

The  agency  has  completed  a 
comprehensive  review  and  evaluation  of 
data  relevant  to  the  color  additive 
petition  for  lead  acetate  used  in  hair 
dyes.  This  review  included 
consideration  of  the  potential  and  actual 
toxicity  of  lead.  On  the  basis  of  these 
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d«ta.  which  included  te*U 
demonstrating  an  almost  infinitesimally 
low  absorption  of  lead  from  lead  acetate 
hair  dyes,  the  agency  concludes  that  the 
use  of  lead  acetate  is  safe  in  that  it 
represents  no  reasonable  prospect  of 
harm  and  that  its  contribution  to  the 
total  body  burden  is  inconsequentially 
small.  This  conclusion  is  a  reaffirmation 
of  the  safety  of  lead  acetate  in  terms  of 
toxic  effect  set  forth  in  the  Federal 
Registm  of  March  6. 1979  (44  FR  12206) 
and  October  31. 1980  (45  FR  72114).  The 
agency  advises  that  the  objections 
regarding  the  toxicity  of  lead  that  were 
received  did  not  provide  any  new 
scientiHc  information  of  a  type  that  has 
not  been  previously  considered. 
Therefore,  the  agency  concludes  that 
data  describing  the  toxic  effects  of 
elevated  levels  of  lead  in  the  body  are 
not  relevant  to  the  issue  of  safety  of  lead 
acetate  hair  dye  where  there  will  be  no 
perceptible  elevations  in  body  lead 
levels  from  its  use. 

The  agency  also  advises  that  the 
permanent  listing  of  lead  acetate  as  a 
color  additive  does  not  represent  a 
change  in  the  overall  agency  regulatory 
policy  concerning  lead.  This  action 
represents  only  a  clearance  for  a  color 
additive  found  to  be  safe  under  its 
limited  conditions  of  use.  The  agency 
will  continue  to  apply  its  regulatory 
authority  to  reduce  lead  contamination 
in  other  substances  that  are  subject  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

4.  An  objection  from  a  medical 
association  suggested  that  the  agency 
consider  a  scientific  article  that  was 
published  in  the  Lancet  of  January  10, 
1970  on  the  effects  of  lead  inhibition  of 
(/e/to-aminolevulinic  acid 
dehydrogenase  (rfa//o-ALAD).  an 
enzyme  involved  in  the  synthesis  of 
heme.  The  objection  summarized  the 
article  by  stating  "*  *  *  delta- 
aminolevulinic  acid  dehydrogenase,  is 
inhibited  at  very  law  levels,  down  to 
less  than  10  parts  per  million,  far  below 
the  blood  concentration  considered  to 
be  dangerous  by  governmental 
agencies." 

FDA  had  previously  considered  this 
scientific  information  as  part  of  its 
general  review  of  the  effects  of  human 
lead  exposure.  These  data  show  an 
inhibition  of  rfe/to-ALAD  at  blood  levels 
as  low  as  10  micrograms  per  100 
millihters  of  blood,  or,  in  fact,  0.1  part 
per  million  of  lead  In  the  blood,  and  not 
10  parts  per  milhon  as  stated  by  the 
author.  From  review  of  the  scientific 
Uterature,  the  agency  recognizes  that  a 
blood-lead  level  of  10  to  20  micrograms 
per  100  milliliters  is  considered  by  the 
scientific  community  to  be  within  the 


normal  range  for  the  general  population. 
Although  there  may  be  some  inhibition 
of  delta-ALAD  activity  at  these  blood- 
lead  levels,  the  health  impact  of  these 
observations  remains  to  be  estabUshed. 
because  normal  heme  synthesis  is 
apparently  not  impaired. 

The  agency  does  not  believe  that  the 
information  presented  in  this  objection 
with  respect  to  delta- ALAD  inhibition  is 
relevant  to  the  issue  of  lead  acetate  in 
hair  dyes  because  the  documented 
levels  of  absorption  of  lead  from  hair 
dye  are  far  below  those  levels  of  lead 
absorption  that  would  represent 
toxicological  concern. 

5.  The  objection  further  contended 
that  it  would  be  a  serious  mistake  to 
assume  that  any  additional  amount  of 
lead,  even  a  small  amount,  is  safe.  In 
support  of  this  conclusion,  the  objection 
stated  that  there  is  abundant  evidence 
published  in  numerous  scientific 
journals  to  justify  a  conclusion  that 
"*  *  *  many,  if  not  the  majority,  of 
inhabitants  in  our  country  already  suffer 
with  subclinical  symptoms  of  lead 
toxicity." 

The  agency  does  not  agree  that  there 
is  sufficient  definitive  evidence  to  justify 
those  conclusions  regarding  low  levels 
of  lead  exposure  and  presumed  resultant 
lead  toxicity.  The  agency  remains 
concerned  and  aware  of  the 
toxicological  significance  of  human 
exposure  to  lead  and  the  possibihty  that 
toxic  manifestations  may  occur  at  lower 
threshold  levels  than  are  currently 
associated  with  clinically  confirmed 
lead  poisoning.  Because  of  this  concern, 
the  agency  has  encouraged  the  scientific 
community  to  provide  new  information 
and  scientific  data  in  this  important  area 
(see  44  FR  12205,  March  6, 1979;  and  44 
FR  51223,  August  31, 1979).  The  agency 
will  continue  to  reevaluate  its  position 
regarding  the  overall  human  exposure  to 
lead  on  the  basis  of  the  new 
information,  when  and  if  it  is  received. 
6.  The  same  objection  concluded  that 
"it  is  difficult  to  believe  that  a  consumer 
protection  agency  of  the  Federal 
government  would  accept  a  study  and 
conclusions  by  the  very  industry  which 
profits  from  this  poisonous  substance." 
The  objection  also  criticized  FDA  for  not 
relying  upron  an  absorption  study 
performed  by  an  independent  laboratory 
rather  than  the  sponsor  of  the  color 
additive. 

Under  the  Color  Additive 
Amendments  of  1960.  21  U.S.C.  376. 
note,  the  primary  responsibility  for 
conducting  (as  distinct  from  evaluating) 
studies  to  support  the  approval  of  color 
additive  petitions  filed  with  FDA  lies 
with  the  sponsors  of  those  petitions. 
Combe,  Inc.,  a  member  of  the  petitioner 
for  the  permanent  listing  of  lead  acetate. 


Committee  of  the  ProgreMiv»Hair  Dye 
Induatry.  sponaored  that  particular 
radioactive  lead  skin  abaorption  study 
that  was  evaluated  by  the  agency  and 
was  used  by  the  agency  to  determine 
that  lead  acetate  in  hair  dyes  is  indeed 
absorbed  through  human  skin,  but  in  a 
miniscule  amount.  The  agency  adviaes 
that  FDA  personnel  reviewed  the 
experimental  design,  the  overall 
facilities,  and  the  sophisticated 
analytical  procedures  used  before  the 
actual  study,  as  well  as  the  final  results 
of  the  study.  The  study  was  conducted 
by  qualified  scientists  at  the  University 
of  Glasgow.  The  agency  can  find  no 
basis  for  challenging  the  professional 
competence  of  these  scientists  and 
concludes  that  the  results  of  the  study 
are  appropriate  and  germane  to  the 
issue. 

7.  An  objection  from  a  second  medical 
association  was  written  in  response  to  a 
United  Press  International  press  release 
concerning  FDA's  approval  of  lead 
acetate.  This  letter  contained  specific 
objections  that  were  based,  in  part,  on 
unspecified  data  or  referred  to  scientific 
reports  that  were  not  submitted  with  the 
objection  letter. 

The  agency  advises  that  the 
conclusions  that  can  be  properly  drawn 
from  scientific  studies  depend  upon  the 
quality  of  those  studies  and  the 
relevance  of  the  studies  to  the  issue  in 
question.  The  agency  has  completed  a 
comprehensive  review  of  the  scientific 
literature  regarding  lead  toxicity  and  is 
not  aware  of  any  relevant  scientific 
study  concerning  the  issue  of  lead 
acetate  in  hair  dyes  that  has  not  been 
considered.  Moreover,  FDA  has  also 
requested  the  submission  of  data 
relevant  to  lead  acetate  hair  dyes 
through  the  rulemaking  process  (see  43 
FR  8792;  March  3. 1978,  with  respect  to 
lead  acetate;  and  44  FR  12204;  March  6, 
1979,  with  respect  to  lead  generally).  On 
the  basis  of  all  available  data  the 
agency  has  concluded  that  lead  acetate 
is  safe  in  cosmetic  hair  dyes  when  useid 
under  specified  conditions.  Therefore, 
the  agency  cannot  consider  reversing  a 
thoroughly  considered  decision  without 
the  receipt  and  evaluation  of  reports 
that  it  may  not  have  considered 
previously. 

8.  The  objection  also  criticized  FDA's 
decision  to  list  lead  acetate  because  it 
"appears  to  be  in  complete  contradiction 
to  the  duty  which  Congress  has 
outlined"  for  FDA  which  has  always 
involved  carefully  considering 
"potential  benefits  versus  potential  risks 
for  the  products  used  by  the  American 
consumer."  It  is  further  asserted  that 
benefits  from  the  use  of  lead  acetate  in 
products  are  "only  cosmetic,  while  the 
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risks  are  substantial  and  clearly 
identifiable,  and  include  serious 
potential  biologic  harm  to  the  body." 

The  agency  advises  that  its  role  under 
the  Color  Additive  Amendments  of  1960. 
21  U.S.C.  376.  note,  is  strictly  limited. 
The  agency  is  not  permitted  under  the 
law  to  make  value  judgments  about 
whether  color  additives  are  beneficial. 
Rather,  the  agency  is  only  authorized  to 
evaluate  the  data  submitted  in  support 
of  color  additive  petitions  and  to 
approve  their  use  in  food,  drugs, 
cosmetics,  and  devices  if  the  data  show 
them  to  be  safe:  that  is,  the  data 
establish  with  reasonable  certainty  that 
no  harm  will  result  from  the  intended 
use  of  the  color  additive  (see  H.R.  Rept. 
No.  7624.  86th  Cong.,  2d  Sess..  p.  776 
(1960):  21  CFR  70.3(i)). 

9.  In  addition,  the  same  objection 
alleged  that  data  from  unreported  tests 
using  "Hair  Mineral  Analysis"  and 
"other  parameters  for  determining 
increased  body  burden  of  lead" 
indicated  that  lead  acetate  applied  for  a 
prolonged  interval  of  time  (6  months  to  2 
years)  resulted  in  elevations  of  lead  in 
certain  individuals.  In  addition,  the 
objection  cited  the  use  of  a  testing 
procedure  which  included  the  "analysis 
of  pubic  as  well  as  axillary  hair.  This 
procedure  has  been  described  in  Current 
Problems  of  Dermatology  by  Drs. 
Marzulli,  Watlington.  and  Maibach." 
The  objection  also  stated  that 
"provocative  chelation"  techniques 
indicate  elevated  lead  levels  in  certain 
individuals  from  the  use  of  lead  hair 
dyes. 

With  respect  to  the  "unreported 
tests,"  the  agency  advises  that  because 
no  data  supporting  these  observations 
have  been  submitted  it  cannot  comment 
on  whether  those  tests  were 
scientifically  valid  or  on  whether  any 
conclusions  which  might  be  drawn  from 
them  are  relevant  to  this  rulemaking. 
However,  the  agency  has  previously 
reviewed  the  cited  study  by  Marzulli, 
WaUington.  and  Maibach: 

*   *   *  Marzulli  el  al.  reported  in  their  study 
tiiat  there  wag  an  increase  in  the  levels  of 
lead  in  pubic  and  axillary  hair  after  the 
administration  of  a  lead  acetate  hair  color  to 
the  hair  of  the  scalp.  They  concluded  that  this 
might  indicate  lead  was  absorbed  through  the 
skin  of  the  scalp  and  then  deposited  in  the 
growing  hair  of  the  axillary  and  pubic 
regions.  No  blood  or  urine  measurements  of 
lead  absorption  were  made,  however,  nor 
were  there  measures  taken  to  rule  out 
exogenous  deposition,  a  necessary  precaution 
according  to  Baloh.  Generally,  blood  and 
urine  levels  are  considered  reliable  indicators 
of  systemic  exposure  to  lead;  lead  levels  in 
axillary  and  pubic  hair  are  not  generally 
considered  reliable  indicators  of  systemic 
uptake. 


The  failure  to  measure  blood  or  urine  levels 
of  lead  in  the  subjects  and  the  distinct 
possibility  of  exogenous  deposition  are 
significant  shortcomings  in  this  study  and 
preclude  reliance  on  it  to  draw  any 
conclusions  about  the  likelihood  of  lead 
absorption  in  humans  (43  FR  8792:  March  3. 
1978). 

The  shortcomings  of  the  study  by 
Marzulli  et  al.  and  other  earlier 
absorption  studies  necessitated  an 
additional  study  using  a  particularly 
sensitive  analytical  methodology,  the 
radioactive  lead  tracer  technique,  to 
resolve  the  issue  of  percutaneous 
absorption  of  lead  acetate  when  used  as 
a  hair  color.  The  agency  believes  that 
the  radioactive  tracer  study  provides  the 
most  reliable  information  regarding 
absorption. 

10.  The  same  objection  concluded  that 
there  is  a  "significant  risk  from  any 
additional  lead"  absorption.  This 
conclusion  is  based  upon  several 
scientific  articles  and  a  book  concerning 
toxicity  that  results  from  human  lead 
exposure.  The  articles  include:  research 
papers  published  in  the  New  England 
Journal  of  Medicine  and  Science  by  Dr. 
Clair  Patterson,  et  al..  regarding 
potential  dangers  from  low-level  lead 
exposures:  a  report  from  the  National 
Academy  of  Sciences  entitled  "Lead  in 
the  Human  Environment";  a  research 
paper  by  Dr.  Clair  Patterson,  et  al., 
regarding  potential  dangers  from  low- 
level  lead  exposures:  a  report  from  the 
National  Academy  of  Sciences  entitled 
"Lead  in  the  Human  Environment";  and 
a  research  paper  by  Dr.  H.  Needleman 
that  published  in  the  New  England 
Journal  of  Medicine  regarding  the 
impaired  learning  in  classroom  activity 
of  students  with  elevated  lead  levels. 
Also  cited  was  a  report  published  by  A. 
Schausss  in  the  book  "Diet,  Crime,  and 
Delinquency"  that  deals  with  criminal 
activity  of  persons  having  a  high 
probability  of  showing  elevated  levels  of 
heavy  metals  in  their  hair.  In  addition, 
this  objection  also  cites  an  unidentified 
epidemiological  study  published  in 
Switzerland  that  is  believed  by  the 
objector  to  demonstrate  an  association 
between  lead  exposure  and  'adverse 
effects  on  the  immune  system  as  well  as 
the  potential  mutagenicity  and/or 
carcinogenicity  of  lead."  This  report, 
however,  was  not  submitted  to  the 
agency  for  consideration  and 
evaluation. 

The  agency  is  aware  of  the  research 
being  conducted  regarding  the  toxic 
manifestations  of  lead  exposure.  Indeed, 
the  report  by  the  National  Academy  of 
Sciences  and  the  research  published  by 
Drs.  Patterson  and  Needleman  have 
been  reviewed  by  the  agency.  However, 
because  these  studies  concern  lead 


exposure  levels  far  above  those  levels 
associated  with  lead  hair  dye  use,  the 
agency  does  not  believe  that  this 
information  is  relevant  to  whether  lead 
acetate  should  be  allowed  for  use  as  a 
color  additive  in  hair  dyes.  There  is  no 
evidence  to  suggest  that  the  slight 
additional  amount  of  lead  absorbed 
from  the  use  of  led  acetate  hair  dye  (i.e.. 
approximately  0.5  microgram  (;ig)  per 
application)  will  increase  an  adults  risk 
of  lead-induced  neuropathy  or  other 
adverse  health  effects.  Also,  several  of 
the  studies  cited  as  relevant  to  the  issue 
of  the  safety  of  lead  acetate  hair  dyes 
were  studies  on  the  effects  of  elevated 
lead  levels  in  children.  Because  lead 
acetate  hair  dyes  are  not  used  and  not 
intended  for  use  in  children,  it  cannot  be 
considered  as  a  potential  contributing 
factor  in  elevated  lead  levels  in  children. 

The  agency  notes  that  this  objection 
has  misinterpreted  the  amount  of  lead 
that  may  be  absorbed  through  the  scalp 
skin  due  to  the  use  of  lead  acetate  in 
hair  dyes.  The  objection  appeared  to 
confuse  the  absolute  amount  of  lead 
absorbed  by  a  person,  one  half  ^g  per 
application,  with  a  purported 
concentration  of  lead  in  some 
unspecified  medium  (presumably  blood) 
of  one  half  part  per  million  (0.5  ppm). 
Because  the  use  of  lead  acetate  hair  dye 
would  not  result  in  a  blood 
concentration  level  of  0.5  ppm,  and  in 
the  absence  of  any  other  information,  it 
appears  that  the  objection  was  based  on 
an  incorrect  interpretation  of  the  data. 

11.  The  remaining  objection  was 
submitted  by  an  individual  who 
asserted  that  the  listing  regulation  for 
lead  acetate  ignored  the  mercury 
content  and  permitted  lead  far  in  excess 
of  that  permitted  in  other  products  not 
intended  for  topical  application,  such  as 
paint  and  "decorative  glassware." 

The  agency  notes  that  the  objection 
also  misinterpreted  the  lead  acetate 
absorption  level  in  claiming  that  0.5  ppm 
lead  would  be  absorbed  per  application. 
As  noted  in  paragraph  10  above,  the 
figure  0.5  ppm  is  an  error  and  does  not 
represent  the  documented  level  of 
absorption  (0.5  /ig)  expected  from  hair 
dye  use.  The  objection  also  stated  that 
an  experience  with  grey  hair  dye 
restorers  has  shown  them  to  contain 
several  parts  per  million  of  mercury.  The 
regulation  listing  lead  acetate  as  a  color 
additive  restricts  the  mercury  level  in 
lead  acetate  to  not  more  than  1  ppm  in 
the  color  additive.  The  level  of  mercury 
(less  than  1  ppm)  in  the  color  additive 
would  be  further  diluted  when  added  to 
the  other  hair  dye  materials  so  that  a 
level  of  not  more  than  6  parts  per  billion 
of  mercury  would  be  expected  in  the 
finished  hair  dye  product. 
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Conclusion 

The  agency  has  completed  its 
evaluation  of  the  objections  and 
concludes,  for  the  reasons  discussed  in 
this  document,  that  the  objections  are 
not  adequate  to  continue  the  stay  of  the 
regulations  listing  lead  acetate  as  a 
color  additive.  No  requests  for  a  hearing 
were  received  in  response  to  the  listing 
regulation.  Therefore,  this  docimient 
removes  the  stay  of  the  regulation  and 
confirms  the  effective  date  of  December 
1. 1980.  for  the  regulation  listing  lead 
acetate  as  a  color  additive.  With  the 
listing  of  lead  acetate  the  entries  for 
lead  acetate  under  Part  81  are  now 
obsolete. 

Therefore,  the  ^ency  also  concludes 
that  the  entries  for  "lead  acetate"should 
be  removed  from  Part  81.  SS  81.1  and 
81.27  (21  CFR  81.1  and  81.27).  The 
agency  concludes  that  there  is  good 
cause  not  to  provide  for  further  public 
comment  on  this  change  in  the 
regulation.  The  change  is  a  mere 
editorial  revision  to  delete  lead  acetate 
from  the  provisional  list,  due  to  the 
March  3, 1981,  expiration  of  the  closing 
date  for  provisional  listing  and  due  to 
this  document  conforming  the  effective 
date  of  the  permanent  listing  regulation, 
rather  than  a  substantive  amendment. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706(b).  (c), 
and  (d),  74  Stat.  399^*03  (21  U.S,C. 
376(b),  (c).  and  (d))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II,  Pub.  L  86- 
618,  sec.  203,  74  Stat.  404-^407  (21  U.S.C. 
376,  note)),  and  under  authority 
delegated  to  the  cpmmissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

§73.23M    [Stay  tatmifuitedl 

1.  Part  73  is  amended  in  Subpart  C  by 
terminating  the  stay  which  published  in 
the  Federal  Register  of  December  30, 
1980  (45  FR  85725)  for  §  73.2396    Lead 
acetate. 

PART  81-GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

§81.1    [AfiMfidMll  I 

a.  In  §  81.1    Provisional  lists  of  color 
additives  in  paragraph  (g)  by 
terminating  the  stay  which  published  in 
the  Federal  Registar  of  December  30, 


1980  (45  FR  85725)  and  removing  the 
entry  "Lead  acetate." 


SS1.27    [/ 

b.  In  8  81.27    Conditions  of 
provisional  listing  in  paragraph  (b)  by 
removing  the  phrase  "and  for  lead 
acetate  until  March  3, 1981,  while  a 
short-term  skin  penetration  study  is 
conducted  and  evaluated." 

Effective  date.  These  amendments 
become  effective  on  March  3, 1981. 

(Sea  706(b).  (c).  and  (d).  74  Stat.  390^403  (21 
U.S.C.  378(b).  (c).  and  (d)):  Title  II.  Pub.  L  86- 
811  sec.  203.  74  Stat.  404-407  (21  U.S.C.  376, 
note)) 

Dated:  February  27,  1981. 
Mark  Novitch. 
A  ctmg  Comwlssioner  of  Food  and  Drugs. 

|FK  Doc  n-TOBS  FIM  i-A-n.  «:«  (ml 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 

[OvfMrtnwntat  Raguiatlon  10e.8O2J 

Validity,  Termination,  and 
Repiaosment  of  Visa 

aoency:  Department  of  State. 
action:  Final  rule. 

SUMMAirr:  The  Department  of  State 
amends  its  regulations  relating  to  the 
validity,  termination,  and  replacement 
of  visa.  Increasing  numbers  of 
nonimmigrant  aliens  have  been 
presenting  at  the  time  of  their 
applications  for  admission  visas  which 
have  been  physically  removed  from 
passports  issued  to  them  earher  and 
affixed  to  subsequently  issued 
passports.  In  many  instances,  there  is  no 
method  by  which  immigration  inspectors 
at  ports-of-entry  can  identify  the 
applicant  for  admission  as  the  alien  to 
whom  the  visa  was  issued.  These 
amendments  provide  that  a  visa  that  has 
been  physically  removed  from  the 
passport  in  which  it  was  originally 
issued  is  invalid  and  is  to  be  physically 
canceled  by  a  consular  or  immigration 
officer  to  whom  if  is  presented. 
EFFECTIVE  DATE:  March  6, 1981. 
FOn  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations  Division,  Bureau  of 
Consular  Affairs,  (202)  632-1900. 
SUPPLEMENTARY  INFORMATION:  On 
September  8, 1980,  the  Department  of 
State  published  proposed  regulations  in 
the  Federal  Register  (45  FR  59175)  that 
would  include  any  nonimmigrant  visa, 
physically  removed  from  the  passport  in 
which  it  was  originally  issued,  within 
the  category  of  nonimmigrant  visas 


whose  validity  can  be  terminated  by  a 
consular  or  immigration  officer. 

Two  comments  were  received 
concerning  the  proposed  regulations. 
One  suggestion  provided  for  the 
invalidation  of  a  visa,  which  had  been 
physically  removed  from  a  passport, 
only  if  the  alien  presenting  such  visa  at 
a  port  of  entry  could  not  establish  an 
identity  as  the  person  to  whom  the  visa 
was  issued.  A  conditional  invalidation 
of  this  type  would  impose  an  onerous 
burden  upon  the  carriers  who  are 
subject  to  monetary  penalties  prescribed 
by  law  for  bringing  any  alien  to  the 
United  States  who  is  not  in  possession 
of  a  valid  visa. 

The  other  recommendation 
substituted  for  the  proposed  regidations 
a  procedure  which  would  preclude 
issuance  of  a  nonimmigrant  visa  with  a 
validity  beyond  the  expiration  date  of 
the  passport  in  which  it  was  issued,  if 
the  government  issuing  the  passport  is 
known  to  have  a  policy  of  retaining 
expired  passports.  The  suggested 
revision  would  not  resolve  the  problem 
inherent  in  the  surrender  to  these  issuing 
authorities  of  substantial  numbers  of 
valid  passports  with  no  remaining  blank 
pages  on  which  visas  can  be  stamped. 
Neither  recommendation  is  acceptable 
as  an  alternative  to  the  proposed 
regulations  and  therefore  the  regulations 
are  adopted  as  proposed. 

Dated:  February  5. 1961. 
DiflgoC  Aaaocio, 
Assistant  Secretary  for  Consular  Affairs. 

1.  In  §  41.122(e)  the  word  "or"  in 
subparagraph  (6)  is  removed;  the  period 
at  the  end  of  subparagraph  (7)  is 
substituted  by  a  semicolon  followed  by 
the  word  "or"  tind  a  new  subparagraph 
(8)  is  added  to  read: 


$41-122    VaMNy,  twmination 
raplacMiwnt  of  visa. 


(e)  Termination  of  validity  by 
consular  or  immigration  officer.  •  *  • 

(8)  The  visa  has  been  physically 
removed  from  the  passport  in  which  it 
was  originally  issued. 

•  •         •         •         * 

2.  In  5  41.122(f)  subparagraph  (1),  after 
"United  States."  the  phrase  "the  visa 
has  been  physically  removed  from  the 
passport  in  which  it  was  originally 
issued,  or"  is  inserted. 

3.  In  §  41.122(f)  subparagraph  (2)  is 
revised  to  read: 

§41.122    Validity,  tannination  and 
r»plac«fTMnt  of  visa. 

•  •         •         •         • 

(f)  Termination  of  validity  prior  to 
alien 's  Journey  to  the  United 
States.  •  •  • 
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(2)  Upon  learning  that  a  visa  has  been 
physically  removed  from  the  passport  in 
which  it  was  originally  issued  or  upon  a 
finding  of  ineligibility  pursuant  to 
paragraph  (f)(1)  of  this  section,  the 
consular  officer  shall,  if  possible, 
physically  cancel  such  visa.  If  the 
consular  officer  is  unable  to  physically 
cancel  the  visa  he  shall  give  notice  of 
the  termination  of  validity  to  the  master, 
commanding  officer,  agent,  owner, 
charterer,  or  consignee  of  the  carrier  or 
transportation  line  on  which  it  is 
believed  that  the  alien  intends  to  travel 
to  the  United  States  and  shall  promptly 
submit  to  the  Department  a  full  report  of 
the  facts  of  any  case  in  which  a  finding 
of  ineligibility  to  receive  a  visa  has  been 
made  pursuant  to  paragraph  (f)(1)  of  this 
section. 
t        •        *        •        • 

(Sec.  104,  86  Stat.  174:  6  U.S.C.  1104:  Section 
109(b)(1).  91  Stat.  847) 

|FR  Doc  S1-7Z22  Filed  3-»-ei:  S.'4i  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Govemnnent  National  Mortgage 
Association 

24  CFR  Part  300 

[Dockat  No.  R-81-913] 

List  of  Attomeys-in-Fact 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  Paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  Paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  April  6.  1981. 

ADDRESSES:  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  DC.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENT ARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 


§300.11    lAmvndad] 

1.  Paragraph  (c)  of  §300.11  is  amended 
by  removing  the  following  names  from 
the  current  list  of  attorneys-in-fact: 

Name  and  region 

Pan  Andrus — Los  Angeles.  California 
Ida  Behling — Chicago,  Illinois 

2.  Paragraph  (c)  of  §300.11  is  amended 
by  adding  the  following  names  to  the 
current  list  of  attorneys-in-fact: 

Name  and  region 

Pam  Andrus — Los  Angeles,  California 
Ida  M.  Behling — Chicago,  Illinois 
Elaine  Benes — Chicago.  Illinois 
Mariann  Grcetis — Chicago.  Illinois 
Louise  E.  Isabel — Chicago.  Illinois 
Brian  Kleven — Chicago.  Illinois 
Martin  P.  Long — Chicago.  Illinois 
(Section  309(d)  of  the  National  Housing  Act. 
12  U.S.C.  i  1723a(d).  and  Section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Issued  at  Washington.  D.C.,  February  23, 
1981. 
R.  Frederick  Taylor, 

Executive  Vice  President.  Government 
National  Mortgage  Association. 

(FR  Doc.  81-7172  Filed  3-»-ei;  8:45  «in| 
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24  CFR  Part  300 

IDocketNo.  R-81-9121 

List  of  Attomeys-in-Fact 

AOENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  April  6,  1981. 

ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W..- 
Washington.  DC.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  j.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 

SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 


§300.11     [Amandadl 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  removing  the  following 
name(s)  from  the  current  list  of 
attorneys-in-fact: 

Name  and  Region 

Donna  G.  Fleming— Philadelphia,  PA 

2.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  name 
to  the  current  list  of  attorneys-in-fact: 

Name  and  Region 

Donna  F.  Colvin — Philadelphia.  PA 
(Section  309(d]  of  the  National  Housing  Act. 
12  U.S.C.  Section  1723a(d).  and  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  Section  3535(d)) 

Issued  at  Washington.  D.C..  February  23, 
1981. 

R.  Frederick  Taylor, 

Executive  Vice  President.  Government 
National  Mortgage  Association. 

IFR  Doc  81-7171  Filed  }-«-ei,  MS  un] 
BILUNO  CODE  4I10-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  201 

[DoD  Instruction  4160^3] 

Sale  of  Surplus  Military  Equipment  to 
State  and  Local  Law  Enforcement  and 
Firefighting  Agencies;  Correction 

agency:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule;  correction. 

summary:  In  FR  Doc.  81-5266 
concerning  sale  of  surplus  military 
equipment,  appearing  at  page  12495  in 
the  issue  for  Tuesday,  February  17, 1981, 
change  under  "Authority:"  '10  U.S.C. 
2202,  2476"  to  read  "10  U.S.C.  2202. 
2576." 

FOR  FURTHER  INFORMATION  CONTACT. 

Margarete  S.  Healy,  telephone  202-697- 

4111. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

March  3.  1981. 

|FR  Doc  81-7177  Tiled  3-»-S1:  8:45  em) 
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32  CFR  Part  369  i 
[DoDD«rMtJv«51oij] 

Delegation  of  Auttiortty  to  Deputy 
Secretary  of  Defense;  Correction 

aqency:  Office  of,the  Secretary  of 
Defense. 


ACTION:  Final  rule;  correction. 

summary:  In  PR  Doc.  81-5847 
concerning  the  delegation  of  authority  to 
Deputy  Secretary  of  Defense  appearing 
at  page  13690  in  the  issue  for  Tuesday. 
February  24, 19«1,  add  a  new  line  after 
the  end  of  paragraph  (b)  at  page  13691, 
to  read:  "Signed  Caspar  W.  Weinberger, 
Secretary  of  Defense." 

FOR  FURTHER  INFORMATION  CONTACT: 

Margarete  S.  HeaJy ,  telephone  202-697- 
4111. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
March  3.  1981. 

[FR  Doc-  (n-rira  Filed  J-S-»l:  8:45  (ml 
MLUNQ  COOC  MIO-TIMI 


Department  of  tf»e  Air  Force 

32  CFR  Part  875    I 

Delay  In  Active  Duty  for  AFROTC 
Graduates;  Miscellaneous 
Amendments 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule.  I 


summary:  The  Department  of  the  Air 
Force  amendments  to  32  CFR, 
Subchapter  H.  Part  875.  reflect  changes 
to  the  basic  rule  on  Air  Force  Reserve 
Officers'  Training  Corps.  These 
amendments  change  the  application  and 
processing  procedures  for  law  school 
applicants. 

EFFECTIVE  DATE:  Sapfember  18, 1978. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Walter  Hoefeimeyer.  AF  Manpower 
&  Personnel  Center,  Directorate  of 
Personnel  Procurement  (AFMPC/ 
MPCMR),  Randolph  AFB,  Texas  78148 
(512-«25-4382). 

SUPPLEMENTARY  INFORMATION:  The 
provisions  of  this  part  are  issued  under 
authority  of  10  U.S.C.  8012.  The 
amendments  will  read  as  follows; 

S*75.4    Program  management 
re«ponsit)4liti«s.  [Amended] 

1.  Section  875.4(e)(5)(ii)  is  amended  by 
changing  "February"  to  "April." 


§•75.6    How  to  apply.  [Amended] 

2.  Section  875.6(a)(3}(i)  is  amended  by 
changing  "May"  to  "April." 

$  875.9    Processing  procedures  for  law 
applicants.  (Amended] 

3.  Section  875.9(a](3)(i]  is  amended  by 
changing  "the  first  week  in  May"  to  "in 

mid-April." 

{875.12    Application  Instructions  and 
approval  auttKMlty.  (Amended] 

4.  In  rule  4,  column  C  of  §875.12, 
change  "May"  to  "April." 

Carol  M.  Rom, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  ri-MTj  Fll«d  >.-s-«i;  ««$  unl 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

43  CFR  Public  l^nd  Orders  5797-5799, 
5802,  5804-5806,  5809,  5810,  5812, 
5814.  5817-5819,  5821,  5824-5828, 
5830-5834.  5836-5842,  5844-5846, 
5848-5855 

Restoring  Effective  Dates  for  Public 
Land  Orders 

AGENCY:  Department  of  the  Interior. 

ACTION:  Notice  restoring  the  original 
effective  dates  of  Public  Land  orders 
listed  in  the  Federal  Register  notice  of 
February  4,  1981,  which  extended  the 
effective  dates  for  final  rules. 

SUMMARY:  In  accordance  with  the 
President's  memorandum  of  January  29, 
1981,  the  Department  of  the  Interior 
published  a  notice  in  the  Federal 
Register  of  February  4. 1981,  extending 
the  effective  date  of  rules  issued  in  final 
form  but  not  yet  effective.  Included  in 
that  notice  were  43  Public  Land  Orders. 
This  notice  rescinds  the  notice  of 
February  4, 1981,  as  it  related  to  the  43 
Public  Land  Orders  listed  in  that  notice, 
and  restores  the  effective  date  of  each  of 
those  Public  Land  Orders  to  that  set 
forth  in  each  Public  Land  Order. 

EFFECTIVE  DATE:  March  6. 1981. 

ADDRESS:  Any  inquiries  or  comments 
should  be  sent  to:  Assistant  Secretary, 
Land  and  Water  Resources.  Department 
of  the  Interior,  1800  C  Street,  NW., 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  N.  Ferguson,  Deputy  Solicitor, 
at  the  above  address,  (202)  343-4813: 
or 

Timothy  S.  Elliott,  Deputy  Associate 


Solicitor,  at  the  above  address,  (202) 

343-4722. 

SUPPLSMENTAIIY  MFOMMATION:  After 

consultation  with  the  Director.  Office  of 
Mana^ment  and  Budget,  the  Secretary 
of  the  Interior  has  decided  that  it  is  not 
in  the  public  interest  to  delay  the 
opening  of  the  public  lands  set  forth  in 
the  43  PubUc  Land  Order  listed  in  the 
Federal  Register  notice  of  February  4. 
19B1  (46  FR  10707),  to  the  operation  of 
the  relevant  public  land  laws,  including 
the  mining  and  mineral  leasing  laws. 
The  publication  of  the  Federal  Register 
notice  of  February  4. 1961,  did  not 
provide  the  public  with  sufficient  notice 
of  the  extension  of  the  effective  dates 
for  those  Public  Land  Orders, 
particularly  for  those  whose  effective 
dates  preceded  the  publication  of  the 
notice  of  February  4, 1981.  The  lack  of 
timely  notice  may  have  caused 
unintentional  inconvenience  for 
members  of  the  public  who,  in  reliance 
on  the  previously  published  effective 
dates,  may  have  attempted  to  initiate 
rights  under  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  on  land  presumed  to  have  been 
opened.  The  Federal  Register  notice  of 
February  4, 1981,  that  extended  the 
effective  date  of  rules  issued  but  not  yet 
in  effect  is  hereby  rescinded  as  it  relates 
to  the  Public  Land  Orders  listed  therein 
and  below: 

5797  (46  FR  2046);  5798  (46  FR  2046] 
5799  (46  FR  2046);  5802  (46  FR  2047) 
5804  (46  FR  2047);  5805  (46  FR  2048) 
5806  (46  FR  2048);  5809  (46  FR  6943) 
5810  (46  FR  6943);  5812  (46  FR  6944) 
5814  (46  FR  6945);  5817  (46  FR  6946) 
5818  (46  FR  6946):  5819  (46  FR  6946) 
5821  (46  FR  6947);  5824  (46  FR  6948) 
5825  (46  FR  7338):  5826  (46  FR  7338) 
5827  (46  FR  7339);  5828  (46  FR  7340) 
5830  (46  FR  7341);  5831  (46  FR  7341) 
5832  (46  FR  7341);  5833  (46  FR  7342) 
5834  (46  FR  7342);  5836  (46  FR  7343) 
5837  (46  FR  7343);  5838  (46  FR  7343) 
5839  (46  FR  7344);  5840  (46  FR  7344) 
5841  (46  FR  7345);  5842  (46  FR  7345) 
5844  (46  FR  7346);  5845  (46  FR  7346) 
5846  (46  FR  7346);  5848  (46  IT?  7347) 
5849  (46  FR  7347);  5850  (46  FR  7348) 
5851  (46  FR  7348);  5852  (46  FR  7349) 
5853  (46  FR  7349);  5854  (46  FR  8520); 
and  5855  (46  FR  8520). 
Donald  Paul  Model, 
Under  Secretory  of  the  Interior. 
March  2, 1981. 

IFR  Doc.  ffI-7128  nw  J-S-m;  »«  (inl 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Sixteenth  Revised  Service  Order  No.  1473] 

Various  Railroads  Auttiorized  To  Use 
Tracks  and/or  Facilities  of  tt>e 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Sixteenth  Revised  Service 
Order  No.  1473. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  March  4, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  March  31, 1981.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens.  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  March  2.  1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254 
(RITEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago.  Rock  Island  and 
Pacific  Railroad  Company.  Debtor, 
(William  M.  Gibbons,  Trustee).  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Sixteenth  Revised  Service  Order  No. 
1473  modifies  Appendix  A  of  the 
previous  order  as  follows: 

1.  In  Item  6.A..  by  deleting  the 
authority  of  the  Fort  Worth  and  Denver 
Railway  Company  (FWD)  to  operate 
between  Groom  and  Adrian,  Texas. 

2.  Item  ll.B.,  the  authority  of  the  St. 
Louis  Southwestern  Railway  Company 
(SSW)  is  extended  to  include  Topeka, 
Kansas. 


3.  By  deleting  Item  21,  authority  for 
Louisiana  Midland  Railway  Company  to 
operate  between  Hodge  and  Alexandria, 
Louisiana,  pursuant  to  Order  No.  316  of 
the  Reorganization  Court,  which  granted 
sale  of  the  line  segment  to  Continental 
Group,  Inc.  Succeeding  items  will  be 
renumbered  one  number  less. 

Appendix  B  of  Fourteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered,  that: 

§  1033.1473    Service  Order  No.  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor.  (William  M. 
Gibbons.  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  estabhshed  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

1.  The  authority  contained  in  Item  5(E) 
of  Appendix  A  of  this  order,  previously 
operated  by  the  Union  Pacific  Railroad 
Company  (UP)  between  Colby  and 
Caruso,  Kansas  (milepost  387.8  to  429.3) 
is  conditioned  upon  the  assumption  by 
BuHington  Northern,  Inc.  (BN)  of  the 
negotiated  agreement  between  UP  and 
the  Rock  Island  Trustee  with  regard  to 
the  compensation  to  be  paid  the  Trustee 
for  that  line  segment  until  a  new 
agreement  is  reached  between  the 
Trustee  and  the  BN. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date. 


notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RJ  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers, 
as  may  be  agreed  to  among  themselves, 
or  in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to.  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  earner,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
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no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  acoordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providmg  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March  4, 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31. 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
Section  122.  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  ai  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums.  Robert  S. 
Turkington.  and  John  H.  O'Brien.  Robert  S. 
Turkington  not  participating. 
Agatha  L  Merg«novich, 
Secretary. 

Appendix  A — RI  Linas  Authorized  To  B« 
Op«rated  by  Intarim  Operatora 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A):  A.  Tracks  one  through  six  of 
the  Chicago.  Rock  Island  and  Pacific  Raibx>ad 
Company's  (RI)  Cadiz  yard  in  Dallas.  Texas, 
commencing  at  the  point  of  connection  of  RJ 
track  six  with  the  tracks  of  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  in  the  southwest  quadrant  of  the 
crossing  of  the  ATSF  and  the  Missouri- 
Kansas-Texas  Railroad  Company  (MKT)  at 
interlocking  station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (P&PU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 
A.  Beatrice.  Nebraska 


B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

C.  Limon,  Colorado. 

4.  Toledo,  Peoria  and  We$tam  Railroad 
Company  (TP»W):  A  Keokuk.  Iowa, 

B.  Peoria  Terminal  Company  trackage  firom 
HoUis  to  Iowa  Junction.  Illinois. 

5.  Burlington  Northern,  Inc.  (BN):  A. 
Burlington.  Iowa  (milepost  0  to  milepost  Z.06). 

B.  Fairfield.  Iowa  (milepost  275.2  to 
milepost  274.7), 

C.  Henry.  Illinois  (milepost  128)  to  Peoria. 
Illinois  (milepost  164.35)  including  the  Keller 
Branch  (milepost  1.56  to  &a2), 

D.  Phillipsburg.  Kansas  (milepost  282)  to 
CBQ  Junction.  Kansas  (milepost  325.9). 

E.  CBQ  Junction.  Kansas  (milepost  325.9)  to 
Seibert  Colorado  (milepost  487). 

6.  Fort  Worth  and  Denver  Railway 
Company  (FW»D):  'A.  From  Amarillo  to 
Bushland,  Texas,  including  terminal  trackage 
at  Amarillo,  and  approximately  (3)  three 
miles  northerly  along  the  old  Lil>eral  Line, 

B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  011.4). 

7.  Chicago  and  North  Western 
Transportation  Company  (CSrNW):  A.  From 
Minneapolis-Sl.  Paul,  Minnesota,  to  Kansas 
City,  Missouri, 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0), 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota, 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354]  to  West  Des  Moines,  Iowa  (milepost 
364), 

F.  From  Short  Line  Jiuiction  (milepost  73.6) 
to  CarUsle,  Iowa  (milepost  64.7), 

G.  From  Carlisle  (milepost  64.7)  to 
Allerton.  Iowa  (milepost  0). 

H.  From  Allerton.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2), 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterviile.  Iowa  (milepost  206.9), 

K.  From  Bricelyn,  Minnesota  (milepost 
57.7)  to  Ocheyedan,  Iowa  (milepost  246.7), 

L  From  Palmer  (milepost  454.5)  to  Royal 
Iowa  (milepost  502). 

M.  From  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2), 

N.  From  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham.  Iowa  (milepost  368.6). 

P.  Sibley.  Iowa, 

Q.  Worthington.  Minnesota, 

R.  Altoona  to  Pella.  Iowa, 

S.  Carlisle.  Indianola,  Iowa, 

T.  Omaha,  Nebraska  (between  milepost 
502  to  milepost  504). 

U.  Earlham  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

8.  Chicago,  Milwaukee.  St  Paul  and 
Pacific  Railroad  Company  (Milwaukee):  A. 
From  West  Davenport,  through  and  including 
Muscatine,  to  Fruitland.  Iowa,  including  the 


'Changed 


Iowa-Illinois  Gas  and  Electric  Company  near 

Fruitland, 

B.  Washington.  Iowa. 

C.  From  Newport  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park.  Minnesota. 

9.  Davenport,  Rock  liland  and  North 
Wettem  Railway  Company  (DRI):  A. 
Davenport  Iowa. 

B.  Moline.  Illinois, 

C.  Rock  Island.  Illinois,  including  28th 
Street  yard. 

D.  From  Rock  Island  through  Milan, 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island  Industrial 
complex, 

E.  From  East  Moline  to  Silvis,  Qlinois, 

F.  From  Davenport  to  Iowa  City.  Iowa, 

G.  From  Rock  Island.  Illinois,  to 
Davenport,  Iowa,  sufficient  to  include  service 
to  Rock  Island  arsenal. 

10.  Illinois  Central  Gulf  Railraod  Company 
(ICG):  Ruston,  Louisiana. 

11.  St  Louis  Southwestern  Railway 
Company  (SSW):  A  From  Brinkley  to  Briark, 
Arkansas,  and  at  Stuttgart,  Arkansas, 

'B.  At  North  Topeka  and  Topeka,  Kansas. 

12.  Little  Rock  &  Western  Railway 
Company:  From  Little  Rock.  Arkansas 
(milepost  135.2)  to  Perry.  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

13.  Missouri  Pacific  Railroad  Company: 
Prom  Little  Rock.  Arkansas  (milepost  135.2) 
to  Hazen.  Arkansas  (milepost  91.5);  Little 
Rock.  Arkansas  (milepost  135.2)  to  Pulaski. 
Arkansas  (mileprast  141.0);  Hot  Springs 
Junction  (milepost  0.0)  to  and  including  Rock 
Island  milepost  4.7. 

14.  Missouri-Kansas-Texas  Railroad 
Company /Oklahoma,  Kansas  and  Texas 
Railroad  Company:  A.  Herington-Ft.  Worth 
Line  to  Rock  Island:  beginning  at  milepost 
171.7  within  the  City  of  Herington.  Kansas, 
and  extending  for  a  distance  of  439.5  miles  to 
milepost  613.5  within  the  City  of  Ft.  Worth, 
Texas,  and  use  of  Fori  Worth  and  Denver 
trackage  between  Purina  Junction  and  Tower 
55  in  Ft.  Worth, 

B.  Ft.  Worth-Dallas  Line  of  Rock  Island: 
beginning  at  milepost  611.9  within  the  City  of 
Ft.  Worth,  Texas,  and  extending  for  a 
distance  of  34  miles  to  milepost  646,  within 
the  City  of  Dallas,  Texas, 

C.  El  Reno-Oklahoma  City  Une  of  Rock 
Island:  beginning  at  milepost  513.3  within  the 
City  of  El  Reno,  Oklahoma,  and  extending  for 
a  distance  of  16.9  miles  to  milepost  496.4 
within  the  City  of  Oklahoma  City,  Oklahoma. 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the  City  of 
Herington.  Kansas,  and  extending  for  a 
distance  of  27.4  miles  to  milepost  196.8  in  the 
City  of  Abilene.  Kansas,  including  RI 
trackage  rights  over  the  line  of  the  Union 
Pacific  Railroad  Company  to  Salina 
(including  yard  tracks).  Kansas. 

B.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of  Rock 
Island:  beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending  for 
a  distance  of  81.6  miles  to  milepost  88.9 
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within  the  City  of  Topeka,  Kansas,  as  bridge 
rights  only, 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and  the 
Wichita  Terminal  Association,  all  located  in 
Wichita.  Kansas. 

C.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas, 

H.  TTie  Atchison  Branch  from  Topeka.  at 
milepost  90.5.  to  Atchison.  Kansas,  At 
milepost  519.4  via  St.  Joseph.  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use  of 
interchange  and  yard  facilities  at  Topeka,  St. 
Joseph  and  Atchison,  and  the  trackage  rights 
used  by  the  Rock  Island  to  form  a  continuous 
service  route,  a  distance  of  111.6  miles. 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha.  milepost  0.0  to  Anadarko  at 
milepost  18.  thence  south  on  the  Anadarko 
Line  at  milepost  460.5  to  milepost  485.3  at 
Richards  Spur,  a  distance  of  42.8  miles. 

J.  Oklahoma  City-McAlester  Line  of  Rock 
Island:  Beginning  at  milepost  496.4  within  the 
City  of  Oklahoma  City.  Oklahoma,  and 
extending  for  a  distance  of  131.4  miles  to 
milepost  365.0  within  the  City  of  McAlester, 
Oklahoma. 

15.  The  Denver  and  Rio  Grande  Western 
Railroad  Company:  A.  from  Colorado  Springs 
(milepost  609.1)  to  and  including  all  rail 
facilities  at  Colorado  Springs  and  Roswell, 
Colorado,  (milepost  602.8).  all  in  the  vicinity 
of  Colorado  Springs,  Colorado. 

16.  Norfolk  and  Western  Railway 
Company:  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Ihillman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1.000  feet  into  the  lead  to 
Clear- View  Plastics.  Inc.,  for  the  purpose  of 
serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago.  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calumet  Harbor,  West,  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

17.  St.  Louis-San  Francisco  Railway  Co.:  A. 
Okeene,  Oklahoma, 

B.  At  Lawton.  Oklahoma. 

18.  Southern  Railway  Company:  A.  At 
Memphis.  Tennessee. 

19.  Cadillac  and  Lake  City  Railroad:  A. 
From  Sandown  Junction  (milepost  0.1)  to  and 
including  junction  with  DRGW  Belt  Line 
(milepost  3.9)  all  in  the  vicinity  of  Denver. 
Colorado. 

20.  Baltimore  and  Ohio  Railroad  Company: 
A.  From  Blue  Island.  Illinois  (milepost  15.7)  to 
Bureau,  Illinois  (milepost  114.2).  a  distance  of 
98.5  miles. 


*21.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC):  A.  From  the  west 
Intersection  of  Lafayette  Street  and  South 
Capitol  Street.  Iowa  City,  Iowa,  southward 
for  approximately  2.2  miles,  terminating  at 
the  intersection  of  the  RI  tracks  and  the 
southern  line  of  Section  21.  Township  79 
North.  Range  6  West.  Johnson  County.  Iowa, 
including  spurs  of  the  main  trackage  to  serx'e 
various  industry:  and  to  effect  interchange 
with  the  Davenport.  Rock  Island  and  North 
Western  Railway  Company. 

*22.  Keota  Washington  Transportation 
Company:  A.  From  Keota  to  Washington. 
Iowa:  to  effect  interchange  with  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

*23.  The  La  Salle  and  Bureau  County 
Railroad  Company:  A.  From  Chicago 
(milepost  0.60)  and  Blue  Island.  Illinois 
(milepost  16.61),  and  yard  tracks  6,  9  and  10; 
and  crossover  115  to  effect  interchange  at 
Blue  Island.  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street  (Subdivision  lA 
milepost  14.8),  at  Blue  Island,  Illinois. 

24.  Fordyce  and  Princeton  Railroad 
Company  (FP):  A.  From  Fordyce  to  Crossett. 
Arkansas,  which  includes  assumption  of  RI's 
trackage  rights  over  the  Ashley,  Drew  and 
Northern  Railway  Company  between 
Whitlow  Junction  and  Crossett,  Arkansas. 

25.  The  Atchison.  Topeka  and  Santo  Fe 
Railway  Company:  A.  At  Alva.  Oklahoma. 

|FR  Doc  81-7170  Filed  3-&-ei:  S:4S  am) 
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49  CFR  Part  1039 

(Ex  Parte  No.  346  (Sut>-No.  2] 

Rail  General  Exemption  Authority; 
Miscellaneous  Commodities 

March  2,  1981. 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule:  Correction, 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  at  pages  9607- 
9608  in  the  Federal  Register  of  Thursday. 
January  29, 1981,  relating  to  Rail  General 
Exemption  Authority — Miscellaneous 
Commodities. 

EFFECTIVE  DATE:  March  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  or  Jane  Mackall,  (202) 

275-7656. 
The  following  correction  is  made: 
The  STCC  number  of  Shelled  Walnuts 

is  corrected  to  20-712-12. 
It  was  erroneously  listed  as  20-7-6-12 

in  the  Summary  (fourth  line);  in  the  fifth 

line  of  the  third  paragraph  of 

Supplementary  Information  in  the  third 

column,  on  page  9607;  and  also  in  the 


'Changed. 


first  paragraph  of  amended  S  1039.10  on 

page  9608. 

Agatha  L  MergeDovich. 

Secretary. 

|H)  Ooc  SI -7221  Piled  i-i-n.  8:4$  %m\ 
BNJJNO  CODE  70a»-01-« 


49  CFR  Part  1132 

(Ex  Parte  MC  1491 

Procedure  for  Ctianging  the  Name  of  a 
Carrier,  Broker,  or  Freight  Forwarder 

AOENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Final  Rules:  Revision. 

SUMMARY:  This  notice  revises  our  prior 
Notice  to  Interested  Parties  of 
Modification  of  Procedures  for 
Changing  Names  of  Carriers  and 
Shippers  in  Operating  Rights.  FR  45730, 
September  12, 1977  with  respect  to 
requests  for  changing  a  carrier's  name  in 
the  Commission's  records.  If  also 
modifies  49  CFR  1132.1(a)  dealing  with 
transactions  which  accomplish  changes 
in  the  form  of  a  business. 
Responsibilities  for  handling  such 
changes  have  been  transferred  to  the 
Office  of  the  Secretary  from  the  Office 
of  Proceedings.  The  final  rules  refiect 
that  change. 

Since  these  rules  affect  internal 
Commission  procedure,  they  are  issued 
in  final  form,  and  public  comment  will 
not  be  required. 

date:  Effective  March  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  King,  202-275-0956,  or  Jean 
Jackson,  202-275-7218. 

SUPPLEMENTARY  INFORMATION:  On 

September  6, 1977,  the  Commission 
revised  its  procedures  for  handling 
chaiiges  of  names  of  carriers  and 
shippers  in  operating  rights.  A  notice  of 
the  new  procedures  appeared  at  42  FR 
45730,  September  12, 1977.  Until  now 
such  requests  were  handled  by  the 
Office  of  Proceedings. 

Recently,  the  Office  of  the  Secretary 
assumed  the  responsibility  of 
maintaining  the  central  records  for 
motor  carriers,  water  carriers,  freight 
forwarders,  and  brokers  licensed  by  the 
Commission.  The  Applications  and  Fees 
Unit  of  the  Secretary's  Office  now 
maintains  the  name  and  address  records 
of  carriers,  brokers  and  freight 
forwarders  and  will  handle  all  requests 
for  name  changes  which  do  not  require  a 
formal  proceeding.  This  includes 
situations  when  the  name  of  an 
applicant  in  a  pending  proceeding  is 
changed;  when  a  purely  ministerial 
change  occurs  in  the  names  of  carriers 
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on  outstanding  licenses,  permits,  or 
certificates:  or  when  a  licensed  carrier 
undergoes  a  change  in  its  form  of 
business  such  as  die  incorporation  of  an 
individual  proprietorship  or  partnership 
as  provided  by  49  CFR  1132.1(a). 

49  CFR  1132.1(a)  will  be  modified  to 
reflect  that  changes  involving  the  form 
of  a  business  are  handled  by  the 
Secretary's  Office.  Requests  for  carrier, 
broker  and  freight  forwarder  name 
changes  now  should  be  addressed  to  the 
Office  of  Secretary,  Applications  and 
Fees  Unit.  Interstate  Commerce 
Commission,  Washington,  DC.  20423. 
The  envelope  should  be  marked  NAME 
CHANGE.  There  will  be  no  fee  for  this 
service. 

When  a  carrier  requests  a  name 
change  it  should  include  a  statement 
that  there  is  no  change  in  the  ownership, 
management  or  control  of  the  business. 
If  a  corporation  is  involved  the  carrier 
should  include  (1)  the  names  of  the 
owner  or  owners  of  the  stock  and  the 
distribution  of  the  shares;  (2)  the  names 
of  the  officers  and  directors  of  the  new 
corporation;  and  (3)  a  copy  of  the 
articles  of  incorporation  or  the  State 
certificate  reflecting  the  incorporation. 

If  the  requested  name  change  is 
accepted,  the  carrier  will  receive  a 
notice  from  the  Commission  which  will 
be  the  official  acknowledgement  of  the 
name  change.  The  Commission"^  official 
registration  records  will  be  modified 
accordingly.  However,  the  Commission 
will  not  reissue  any  of  the  carrier's 
existing  authority  in  its  new  name.  The 
carrier  will  be  responsible  for 
modification  of  its  filings  of  tariffs, 
insurance  and  agents  designation  to 
reflect  the  name  change. 

It  should  be  noted  that  this  name 
change  procedure  can  only  be  used 
when  there  is  no  change  in  ownership  or 
control  of  the  carrier,  broker,  or  freight 
forwarder.  If  the  information  submitted 
indicates  that  there  is  an  ownership  or 
control  change,  requiring  an  application 
under  either  49  U.S.C.  11343  or  49  U.S.C. 
10926,  the  Secretary's  Office  will  issue  a 
letter  reflecting  this  determination. 

The  Office  of  Proceedings  will 
continue  to  handle  requests  to  change  a 
shipper's  name  in  operating  authority. 
There  will  be  no  fee  for  that  service. 

The  modification  set  forth  below  is 
adopted. 

This  action  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 


Issued  under  authority  of  5  U.S.C.  553  and 
49  U.S.C.  10301. 

Decided:  February  25. 1981. 

By  the  Commission.  Marcus  Alexi*  Acting 
Chairman. 

Agatha  L  Margenovich, 
Secretary 

Section  1132.1  Definitions,  the  Note 
after  paragraph  (a)  is  revised  to  read  as 
follows: 

§  113Z1    OvflnMone. 

(a)  •  •  ' 

Note. — The  term  transfer  at  used  in  this 
part  does  not  apply  to  transactions  to 
accomplish  changes  in  the  form  of  a  business, 
such  as  the  incorporation  of  a  partnership  or 
sole  proprietorship.  To  accomplish  such 
changes,  a  letter  providing  the  information 
set  forth  below  should  be  addressed  to  the 
Office  of  Secretary.  Applications  and  Fee 
Unit.  Interstate  Commerce  Commission, 
Washington,  DC.  20423.  The  envelope  should 
be  marked  NAME  CHANGE.  The  information 
required  is  (1)  The  docket  number(s)  and 
name  of  the  carrier  requesting  the  change:  (2) 
a  copy  of  the  articles  of  incorporation  on  the 
state  certificate  reflecting  the  corporation;  (3) 
the  name(s)  of  the  owner(s)  of  the  stock  and 
the  distribution  of  the  shares;  (4)  the  name  of 
the  officers  and  directors  of  the  corporation; 
and  (5)  a  statement  that  there  is  no  change  in 
the  ownership,  management  or  control  of  the 
business. 

(5  use.  553  and  49  U.S.C.  10301) 
(FR  Doc  n-a3«7  RIed  3-S-81;  S:4S  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Extension  of  emergency 

amendment. 

SUMMARY:  An  emergency  regulation  in 
effect  through  March  4,  1981,  allows  surf 
clam  fishermen  to  claim  a  make-up 
fishing  day  for  bad  weather  based  on 
the  vessel  operator's  determination  of 
"bad  weather  "  This  notice  extends  the 
emergency  regulation  through  March  31, 
1981, 

EFFECTIVE  DATE:  From  March  4, 1981 
through  March  31,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  E.  Peterson,  Jr,.  Regional  Director, 


Northeast  Region.  National  Marine 
Fisheries  Service.  State  Fish  Pier. 
Gloucester.  Massachusetts  01930. 
Telephone  (617)  281-3600. 
«u>»UiWPfrAWV  iNFOmiATiOH;  An 
emergency  amendment  to  the 
regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries  was 
published  in  the  Federal  Register  on 
January  15, 1981  (46  FR  3534).  The 
amendment  allows  vessel  operators  to 
claim  a  make-up  period  based  on  their 
own  evaluations  of  weather  and  sea 
conditions.  Make-up  periods  previously 
were  allowed  only  when  small  craft 
warnings  were  posted  in  the  vessel's 
fishing  area. 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
the  emergency  situation  described  in 
this  rulemaking  continues  to  exist; 
therefore,  it  is  necessary  to  extend  the 
emergency  regulation  through  March  31. 
1981,  the  end  of  the  season  during  which 
make-up  periods  are  allowed. 

Other  Matters 

The  Administrator  of  NOAA 
determines  that  (1)  extending  this 
emergency  regulation  conforms  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265,  as 
amended)  and  other  applicable  law;  (2) 
this  action  is  not  a  major  rule  as  defined 
by  Executive  Order  12291,  "Federal 
Regulation,"  and  consequently  does  not 
require  the  preparation  of  a  regulatory 
impact  analysis;  (3)  this  action  does  irbt 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses  and 
other  persons:  (4)  this  action  will  reduce 
adverse  impacts  of  the  regulation  on 
small  entities  engaged  in  the  surf  clam 
and  ocean  quahog  fisheries;  therefore,  a 
regulatory  flexibility  analysis  is  not 
required:  and  (5)  this  action  will  not 
affect  the  environment;  therefore,  no 
environmental  assessment  or  impact 
statement  need  be  prepared. 

The  Director  of  the  Office  of 
Management  and  Budget  has  exempted 
this  regulation  from  the  freeze  on 
regulations  prescribed  by  the  President's 
Memorandum  of  January  29, 1981, 
entitled  "Postponement  of  Pending 
Regulations." 

Because  this  regulation  responds  to  an 
emergency  situation  and  must  take 
effect  on  March  4,  the  Assistant 
Administrator  finds  it  impossible  to 
comply  with  section  3(c)(3)  of  Executive 
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Order  12291.  A  copy  of  the  regulation 
has  been  sent  to  the  Office  of 
Management  and  Budget,  pursuant  to 
section  8(d)(1)  of  the  Executive  Order. 
(16  use  \aO\elseq] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  652.22(a)(7)  is 
continued  in  effect  through  March  31, 
1961. 

Signed  at  Washington,  D.C.  this  2nd  day  of 
March.  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 

Fisheries  Service. 

\n  [)oc  81--24S  Filn)  J-S-«l:  a45aBl| 
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Proposed  Rules 


Federal   Register 
Vol.  4fl.  No.  44 
Friday,  March  6,  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  ptrpose  of  these  notices 
IS  to  give  interested  persons  an 
opportur)(ty  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

7  CFR  Part  2859 

9  CFR  Parts  308  and  381 
[Docket  No.  80-024] 

Prohibition  of  Polychlorinated 
Biphenyls  (PCB't)  and  PCB-Containirtg 
Equipment  or  Machinery  and  Liquid 
PCB  in  Federally  Inspected  Meat 
Establishments,  Poultry  Product 
Establishments  and  Egg  Product 
Plants;  AtMyance  of  Proposed  Rule 
AQENCY:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Notice  of  Abeyance  of  Proposed 
Rule. 

summary:  The  Food  Safety  and  Quality 
Service  (FSQS)  announces  that  the 
proposed  Federal  meat,  poultry,  and  egg 
product  inspection  regulations  that 
would  prohibit  or  limit  the  presence  of 
liquids  with  PCB's  and  of  equipment  or 
machinery  containing  liquid  PCB's  in 
FSQS  inspected  plants  and 
establishments  will  be  held  in  abeyance 
until  further  notice.  FSQS  will  not  issue 
any  final  regulations  until  further 
opportunity  for  comment  has  been 
provided. 

DATE:  The  proposed  regulations  will  be 
held  in  abeyance  until  further  notice. 
Comments  may  be  submitted  at  any 
lime. 

ADDRESS:  Written  comments  should  be 
sent  to:  Regulations  Coordination 
Division,  Attn:  Annie  Johnson,  Food 
Safety  and  Quality  Service,  Room  2637, 
South  Agriculture  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bartie  T.  Woods,  Director,  Facilities, 
Equipment  and  Sanitation  Division, 
Meat  and  Poultry  Inspection  F*rogram, 
U.S.  Department  of  Agriculture,  Food 
Safety  and  Quality  Service,  Washington, 
D.C.  20250.  (202)  447-5627. 
SUPPLEMENTARY  INFORMATION:  On  May 
9,  1980.  USDA  proposed  regulations  in 
the  Federal  Register  that  would  have 
prohibited  or  limited  the  presence  of 


hquids  with  PCB's  and  of  existing 
machinery  and  equipment  containing 
liquid  PCB's  in  meat,  poultry,  and  egg 
product  plants  and  establishments  under 
its  inspection  (45  FR  30980-30983). 

The  USDA  proposal  was  coordinated 
with  similar  proposals  issued  by  the 
Environmental  Protection  Agency  (EPA) 
and  the  Food  and  Drug  Administration 
(FDA)  on  the  use  of  PCB-containing 
equipment  or  machinery  in  or  around 
i  food.  feed,  food-and-feed-packaging 
material  plants  or  storage  facilities  and 
in  facilities  manufacturing,  processing, 
or  storing  fertilizers  or  agricultural 
pesticides  (45  FH  30980;  30984;  30989). 

USDA  requested  interested  persons  to 
submit  comments  in  response  to  the 
proposal  by  July  7,  1980.  Based  on 
numerous  requests  for  extensions  of  the 
close  of  the  comment  period,  the  closing 
was  subsequently  extended  to 
November  4. 1980,  (45  FR  44317);  to 
December  4,  1980,  (45  FR  71364);  and  to 
March  4, 1981,  (45  FR  79819). 

USDA's  proposal  was,  in  part,  based 
on  a  50  parts  per  million  (ppm)  by 
weight  PCB  cut-off  point  established  in 
studies  conducted  by  the  Environmental 
Protection  Agency  (EPA). 

Subsequent  to  publication  of  the 
USDA  proposal,  existing  regulations  of 
EPA  which  contained  this  50  ppm  cutoff 
point  were  struck  down  by  a  federal 
Court  of  Appeals.  See  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency.  No.  79-1580  (DC. 
Cir.  October  30. 1980).  The  court  found, 
in  part,  that,  under  the  applicable 
standards  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2601  et  seq.). 
there  was  insufficient  evidence  in  the 
record  to  support  EPA's  decision  to 
exclude  from  regulation  materials 
containing  concentrations  of  PCB's 
below  50  ppm.  Accordingly,  the 
challenged  EPA  regulations  were  held 
unlawful  and  remanded  to  EPA  for 
further  proceedings  consistent  with  the 
court  opinion. 

EPA  is  currently  attempting  to  resolve 
the  concerns  of  the  litigants  in  light  of 
the  court's  order. 

Because  of  this  Court  of  Appeals' 
decision,  several  inquiries  and 
comments  have  been  received  asking 
what  action  will  be  taken  with  regard  to 
the  pending  FSQS  proposal.  This  notice 
responds  to  those  inquiries. 

While  the  court  decision  may  not 
necessarily  be  determinative  concerning 
the  FSQS  proposal,  it  at  least  suggests 


the  desirability  of  further  FSQS 
consideration  of  relevant  technical  data. 
In  addition,  as  mentioned  above,  FSQS 
has  been  attempting  to  coordinate  this 
proposal  with  similar  rulemaking 
actions  by  EPA  and  FDA.  Therefore. 
USDA  has  decided  to  hold  in  abeyance 
the  May  9, 1980,  proposed  regulations. 
USDA  will  subsequently  determine 
whether  to  repropose.  withdraw  the 
proposal,  or  continue  the  current 
rulemaking.  This  determination  will  be 
the  subject  of  a  future  notice.  If  the 
decision  is  made  to  continue  the  current 
rulemaking  proceeding.  USDA  Mrill 
reopen  the  comment  period  by  means  of 
a  notice  published  in  the  Federal 
Register  and  interested  persons  will  be 
given  further  opportunity  to  comment. 

In  the  meantime.  USDA  encourages 
the  submission  of  additional  comments 
by  anyone  who  has  information  that 
would  assist  USDA  in  making  its 
decision. 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  notice  of  abeyance  for  the 
FDA  proposal. 

Done  at  Washington,  D.C.  on  February  25, 
1981. 

L  L  Cast, 

Acting  Administrator.  Food  Safety  and 
Quality  Service. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

CFR  Ch.  I 

[Docket  No.  EL81-9-000] 

Examination  of  Policies  Relating  to 
Preliminary  Permits  for  Hydropower 
Projects 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  Commission  requests 
comments  on  various  issues  regarding 
the  issuance  of  preliminary  permits 
under  Part  I  of  the  Federal  Power  Act. 
This  is  a  preliminary  inquiry  to  assist 
the  Commission  in  determining  what 
action,  if  any,  would  be  appropriate  with 
respect  to  these  issues.  Further  notice 
will  be  given  if  the  Commission 
determined  to  proceed  with  a 
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rulemaking.  The  issues  with  respect  to 
preliminary  permits  involve  (1)  the 
municipal  preference  and  the  joint 
municipality /non-municipal  entity 
application  and  (2)  discontinuation  of 
preliminary  permit  issuances. 
DATE:  Comments  are  due  on  or  before 
March  18, 1981. 
ADDRESS:  File  comments  with; 
Kenneth  F.  Plumb.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  F.  Plumb,  Secretary.  FERC  (202) 
357-8400. 

SUPPLEMENTARY  INFORMATION: 

Issued:  February  19.  1981. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  requests 
comment  on  various  issues  regarding  the 
issuance  of  preliminary  permits  under 
Part  I  of  the  Federal  Power  Act  (16 
U.S.C.  791a-823a).  This  request  for 
comments  is  a  preliminary  inquiry  to 
assist  the  Commission  in  determining 
what  action,  if  any,  would  be 
appropriate  with  respect  to  these  issues. 
If  the  Commission  determines  to 
proceed  with  rulemaking.^  on  these 
matters,  it  will  issue  Notice  of  Proposed 
Rulemaking  pursuant  to  the 
Administrative  Procedure  Act. 

II.  Specific  Requests  for  Comment 

Comments  are  requested  on  the 
following  issues  with  respect  to 
preliminary  permits: 

A.  Municipal  Preference  and  the  joint 
Municipality /Non-Municipal  Entity 
Application 

1.  Should  an  application  for  a 
preliminary  permit  filed  jointly  by  a 
municipality  and  a  non-municipal  entity 
be  entitled  to  municipal  preference?  ' 

2.  If  a  municipal  preference  is 
available  to  an  application  filed  jointly 
by  a  municipality  and  a  non-municipal 
entity,  should  such  a  joint  application  be 
required  to  meet  certain  criteria? 
Criteria  could,  for  example,  require  that 
the  municipality  have  a  minimum 
percentage  of  ownership  in  the  project 
or  be  entitled  to  a  minimum  percentage 
of  power  generated  (e.g..  50%). 

3.  If  a  municipal  preference  is 
available  to  an  application  filed  jointly 
by  a  municipality  and  a  non-municipal 
entity,  what  should  be  the  nature  of  this 
preference  in  competition  with  an 
application  filed  by;  (a)  one  or  more 


'■'Municipal  preference"  refer*  to  the  preference 
available  under  Section  7(a)  of  the  Federal  Power 
Act  to  both  dates  and  municipaliliei.  ai  deHned  in 
Section  3  (6)  and  (7).  respectively. 


municipalities?  (b)  one  or  more  non- 
municipal  entities?  (c)  another 
municipality  and  non-municipal  entity 
jointly? 

B.  Discontinuation  of  Preliminary 
Permit  Issuances 

1.  Should  the  Commission  discontinue 
issuance  of  preliminary  permits  for  all 
jurisdictional  projects? 

2.  Should  the  Commission  discontinue 
issuance  of  preliminary  permits  for 
specified  categories  or  projects? 
Categories  could  be  based  on  factors 
such  as  proposed  installed  generating 
capacity  (e.g..  1.5  MW  or  less,  5  MW  or 
less),  magnitude  of  proposed 
construction  (e.g.,  development  at 
existing  dams),  etc. 

III.  Comment  Procedure 

Commenters  are  requested  to  address 
questions  of  statutory  interpretation  and 
policy  considerations  raised  by  the 
above  issues.  Commenters  are  also 
encouraged  to  discuss  the  alternative 
resolutions  of  the  issues  presented  in 
this  Notice  and  the  practical  effect  that 
such  alternatives  will  have  on  both  the 
interests  of  the  commenter  and  on 
hydroelectric  development  generally. 

Comments  must  be  submitted  in 
writing  not  later  than  March  18. 1981. 
Comments  should  be  filed  with  the 
Secretary  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  Comments  should  indicate  the 
name,  title,  mailing  address,  and 
telephone  number  of  the  commenter  and 
should  reference  Docket  No.  EL81-9-000. 
All  comments  will  be  placed  in  the 
public  files  of  the  Commission  and  will 
be  available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information  during  regular  business 
hours. 

By  direction  of  the  Commission. 
Kennetli  F.  Plumb, 
Secretary. 

jFR  Doc.  SI-7130  Filed  l-S-Sl:  S:4S  anl 
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18  CFR  Parts  34  and  131 
(Docket  No.  RM81-18] 

Application  for  Authorization  of  the 
Issuance  of  Securities  or  tt>e 
Assumption  of  Liabilities 

Issued:  February  27,  1981. 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  By  this  Notice,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  proposes  to  revise  its 
regulations  at  18  CFR  Part  34 — 
Application  for  Authorization  of  the 
Issuance  of  Securities  or  the  Assumption 
of  Liabilities.  Among  the  changes  would 
be  various  clarifications,  simplifications, 
reductions  and  deletions  to  the 
provisions  of  this  Part.  The  changes  are 
proposed  as  part  of  the  Commission's 
efTort  to  update  its  reporting  and  filing 
requirements  and  to  eliminate 
unnecessary  reporting  burdens  for  those 
entities  which  file  applications  or 
reports  with  the  Commission  pursuant  to 
Part  34. 

DATE:  Comments  are  due  by  March  30, 
1981. 

ADDRESS:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM81-18. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roberi  E.  Hildebrand.  Office  of  Chief 
Accountant,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Room  3408N,  Washington,  D.C. 
20426,  (202)  357-9184. 

I.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  18  CFR  Part  34 — Application  for 
Authorization  of  the  Issuance  of 
Securities  or  the  Assumption  of 
Liabilities.  Part  34  applies  to  any 
issuance  of  a  security  or  assumption  of 
obligation  or  liability  by  a  public  utility 
or  licensee  for  which  approval  must  be 
obtained  from  the  Commission  pursuant 
to  sections  19  and  20.  and  204  of  the 
Federal  Power  Act  (FPA)  (16  U.S.C.  792- 
828c). 

The  proposed  changes  to  Part  34 
reflect  a  new  evaluation  of  the  data 
needed  by  the  Commission  to  carr>'  out 
its  regulatory  functions.  As  a  result, 
certain  clarifications,  simplifications, 
reductions  and  deletions  have  been 
made  to  the  requirements  in  Part  34.  The 
changes  should  facilitate  the  processing 
of  security  applications  as  well  as 
reduce  the  filing  and  reporting  burdens 
upon  the  affected  utilities.' 

II.  Summary  of  Proposed  Clianges 

Pursuant  to  this  Notice  of  Proposed 
Rulemaking.  Part  34  would  be 
completely  restructured  and 
descriptions  of  the  requirements  therein 


'  All  references  to  "utilities"  herein  include  public 
utilities,  licensees  and  other  entities. 
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would  be  clarified  and  simplined  for 
ease  of  compliance. 

The  changes  to  Part  34  would  include 
the  following: 

New  Sections 

S34.1. 

(a)  (Current  534.1) — no  substantive 
change. 

(b)  [New] — provides  definitions  for 
"utility."  'securities,"  and  "issuance  or 
placement  of  securities,"  for  purposes  of 
this  Part. 

(c)(1)  (New)^-dtrifies  the  exemption 
from  Commission  regulation  of  the 
issuance  of  securities  by  utilities  where 
such  issuances  are  regulated  by  an 
appropriate  State  agency;  this  provision, 
which  is  consistent  with  current 
Commission  practice,  requires  that  the 
State  agency  give  express  advance 
approval  of  any  proposed  issuance  of 
securities. 

(2)  [Current  §34.20)— clarifies  the 
exemption. from  Commission  regulation 
of  the  issuances  of  securities  where  such 
securities  are  short-term. 

(3)  (New) — clarifies  the  exemption  for 
certain  non-utilitynowned  qualifying 
facilities  which  are  otherwise  exempt 
from  Commission  regulation.  In  a 
related  rulemaking,  Docket  No.  RM81-2, 
the  Commission  is  determining  whether 
and  to  what  extent  utility-owned 
geothermal  facilities  should  be  exempt 
from  Part  34  regulation,  in  accordance 
with  sections  201  and  210  of  the  Public 
Utility  Regulatory  Policies  Act,  as 
amended  by  the  Energy  Security  Act  of 
1980.  Commenters  are  specifically 
requested  to  address  this  matter. 

§34.2. 

(a)(1)  [Current  §34.1a(a))— clarifies 
competitive  bidding  requirements  and 
provides  exemptions  from  such 
requirements. 

(2)  [Currently  within  534.1a(c)]— 
clarifies  and  simplifies  competitive 
bidding  procedures. 

(b)(1)  [Currently  within  §  34.2(f)(2))— 
clarifies  the  requirements  for  negotiated 
placement  of  securities. 

(2)  [Current  §  34.2(f)]— clarifies  the 
Commission's  requirements  for 
negotiated  placements  of  securities. 

(c)  [Current  §34.1a(b))— no 
substantive  change. 

[Current  §34.1a(c)  is  removed.) 

§  34.3  [Current  §34.2). 

(a)-{c)  [Current  J34.2(a)-(c))— no 
substantive  change. 

(d)  [New] — requests  date  by  which 
Commission  action  on  the  application  is 
sought. 

(e)(l)-(4)  (Current  §34.2(d)(l)-{4)J— no 
substantive  change. 


(5)  and  (6)  (New) — requires  stock 
exchange  information  and  data  in 
support  of  an  exemption  from 
competitive  bidding  requirements.  This 
information  is  currently  reported  by 
telephone. 

[Current  paragraph  §  34.2(d)(5)  is 
removed.) 

(f)  (Current  paragraph  {  34.2(e)) — 
simplifies  the  requirements  for  a 
description  of  the  method  used  for 
issuances,  sales,  or  assumptions. 
(Current  paragraphs  (1)  through  (4)  are 
removed.) 

[Current  paragraphs  {  34.2  (f)  and  (g) 
are  removed.) 

(g)  (Current  paragraph  §  34.2(h)] — no 
substantive  change. 

[Current  paragraph  §  34.2(i]  is 
removed.] 

(h)  [Current  paragraph  S  34.2(J)1 — 
simplifies  the  requirements  for  reporting 
the  purpose  for  which  the  securities  are 
to  be  used. 

(Current  paragraphs  §  34.2(k),  (1)  and 
(m)  are  removed.) 

(i)  (Current  paragraph  §  34.2(n)] — 
provides  that  the  statement  concerning 
information  about  the  application  which 
must  be  filed  with  other  regulatory 
bodies,  is  only  required  if  such 
information  must  be  filed  with  a  State 
regulatory  body. 

(j)  (Current  paragraph  §  34.2(o)] — no 
change. 

[Current  paragraph  §  34.2(p)  is 
removed.) 

(k)  [New] — requires  details 
concerning  bond  indenture(s)  or  other 
limitations  on  interest  and  dividend 
coverage  and  the  effects  of  each 
limitation.  This  information  is  currently 
reported  by  telephone. 

(1)  [New] — requires  a  brief  summary 
of  rate  changes  placed  in  effect  during 
or  subsequent  to  the  date  of  the 
financial  statements.  This  information  is 
currently  reported  by  telephone. 

(m)  (Current  paragraph  §  34.2(q)] — no 
substantive  change. 

(n)  (New) — clarifies  the  requirement 
to  include  appropriate  exhibits  with 
each  application. 

§  34.4     [Current  §  34.3). 

Exhibit  A.  [Current  Exhibits  A  and 
B.\ — adds  a  note  which  provides  that,  in 
certain  instances,  specific  references 
may  be  made  to  the  applicant's  charter 
or  bylaws,  in  lieu  of  supplying  the  entire 
documents. 

(Current  Exhibit  C  is  removed.) 

Exhibit  B.  (Current  Exhibit  D\—no 
substantive  change. 

(Current  Exhibits  E  and  F  are 
removed.) 

Exhibit  C.  (Current  Exhibit  G\—no 
substantive  diange. 


Exhibit  D.  (Current  Exhibit  H\—tio 
substantive  change: 

[Current  Exhibits  I,  /  and  K  are 
removed.) 

Exhibit  E.  [Current  Exhibit  L\—ao 
substantive  change. 

(Current  Exhibit  M  is  removed.] 

Exhibit  F.  [Current  Exhibit  N\— 
removes  the  requirement  to  attach  a 
copy  of  each  application  and  exhibit 
filed  with  a  State  agency,  and  a  certified 
copy  of  action  taken  thereon. 

Exhibit  G.  (Current  Exhibit  0\— 
simplifies  and  clarifies  the  requirement 
concerning  invitations  for  proposals  to 
purchase  or  underwrite  the  securities  to 
be  issued. 

(Current  Exhibit  P  is  removed.) 

Exhibit  H.  (New) — requires  a 
summary  tabulation  of  all  proposals 
received  for  negotiated  placement  of 
securities,  including  certain  details 
about  such  securities.  This  information 
is  currently  reported  in  individual  data 
requests.  Exhibit  H  also  consolidates 
data  requirements  concerning 
identification  of  certain  persons  with 
whom  negotiations  took  place,  and 
justification  of  a  utility's  intention  to 
accept  a  particular  ofier. 

Exhibit  I.  (Current  Exhibit  Q] — adds, 
for  clarification  purposes,  a  new 
requirement  (Item  6)  concerning  the 
deletion  of  a  significant  item  or  change 
in  total  estimated  cost  of  a  facility.  This 
information  is  currently  reported  in 
individual  data  requests. 

(Current  Exhibit  R  is  removed.) 

Exhibit  J.  [New] — adds  a  requirement 
showing  the  applicant's  estimate  of  its 
peak  load  and  generating  capacity  for 
the  next  five  years;  and  any  plans  for 
changing  capacity.  This  information  is 
currently  reported  in  individual  data 
requests. 

§  34.5     (Current  §  34.4)— no 
substantive  change. 

§  34.6     [Current  §  34.5)— no 
substantive  change. 

§  34.7    (Current  §  34.6]— deletes  the 
requirement  for  an  applicant  to  file  with 
the  Commission,  a  copy  of  an 
application  for  each  State  affected,  in 
addition  to  such  copies  required  for 
Commission  purposes. 

§  34.8     (Current  §  34.7]— no 
substantive  change. 

§  34.9    (Currently  within  §  34.2]— 
clarifies  the  application  fee  requirement. 

§  34.10     (Current  §  34.8] — reduces  the 
amount  of  data  to  be  filed  in  a  securities 
report  to  the  Commission  and  revises 
the  time  period  for  which  information  is 
required. 

(Current  §  §  34.9  through  34.24  are 
removed.  The  data  in  §  34.9.  concerning 
Commission  action  on  applications  for 
issuance  of  securities,  is  essentially 
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summarized  elsewhere  in  Part  34. 
I  34.10,  which  requires  a  disclaimer  with 
respect  to  Commission  authority  is 
duplicated  in  Commission  orders  and  is, 
therefore,  not  required  here.  {§  34.20 
through  34.24,  concerning  the 
requirements  for  a  certificate  of 
notification,  are  summarized  in 
i  34.1(c).) 

Certain  conforming  changes  would  be 
made  to  {  131.43,  Report  of  securities 
issued,  and  to  {  131.50,  Certificate  of 
Notification.  Certain  details  concerning 
outstanding  securities  would  also  be 
deleted  from  (  131.50,  and  the 
requirement  would  be  added  to  report 
date  of  State  authorization  and 
applicable  docket  number. 

m.  Certificatioo  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) ' 
requires  certain  statements,  descriptions 
and  analyses  of  proposed  rules  that  will 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

Pursuant  to  section  e05(a)  of  the  RFA. 
the  Commission  finds  that  the 
provisions  of  that  Act  do  not  apply  to 
this  rulemaking.  If  promulgated,  this 
rulemaking  would  simplify  and  clarify 
the  provisions  of  18  CFR  Part  34.  Part  34 
sets  out  the  requirements  for 
apphcations  filed  with  the  Commission 
by  public  utilities,  licensees  and  other 
entities  who  propose  to  issue  securities 
or  assume  liabilities.  Virtually  all 
entities  which  have  recently  filed  such 
applications  with  the  Commission  are 
"Class  A"  untilities  and  licensees,  which 
have  annual  electric  operating  revenues 
of  $2,500,000  or  more.  [See  Item  l.A.  of 
the  General  Instructions  at  18  CFR  Part 
101,  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and 
Licensees  Subject  to  the  Provisions  of 
the  Federal  Power  Act  (Class  A  and 
Class  B)).  The  large  size  of  these  filing 
entities  indicates  that  they  are  not  the 
type  of  affected  "small  entities"  that 
RFA  procedures  seek  to  protect. 

The  coverage  of  Part  34  is  not 
restricted  to  issuances  or  assumptions 
solely  by  Class  A  utilities.  Part  34  covers 
all  issuances  and  assumptions  by  any 
utility,  depending  on  whether  an  agency 
in  a  State  in  which  the  utility  is 
oi;ganized  or  operates,  regulates  such 
issuances,  and  whether  the  issuances 
are  of  such  a  short-term  nature  as  to  be 
exempt  fittm  Commission  regulation 
under  section  204(e)  of  the  Federal 
Power  Act.  Even  proposed  issuances  or 
assumptions  by  the  relatively  smaller 
Class  B  utilities  [i.e.,  those  with 
revenues  between  $1,000,000  and 
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$2,500,000)  may  be  subject  to  the 
provisions  of  Part  34.  Nevertheless,  both 
Class  A  and  Class  B  utilities  are 
considered  "large"  by  Commission 
standards  and  large  in  comparison  to 
many  of  the  smaller  municipally-owned 
utilities  or  rural  cooperatives. 

This  rulemaking  will  not  impose  any 
substantial  regulatory  or  administrative 
burden  upon  small  entities,  and, 
therefore,  does  not  require  any 
expenditure  of  resources  by  such 
entities.  For  these  reasons,  the 
Commission  hereby  certifies  that  this 
rulemaking,  if  promulgated,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

IV.  Written  Comment  PnKadures 

The  Commission  invites  interested 
pereons  to  submit  written  data,  views 
and  other  information  concerning 
matters  set  out  in  this  Notice.  In 
particular,  the  Commission  requests  that 
comments  address  the  following 
questions: 

1.  What  is  the  current  reporting 
burden,  in  dollars  and  hours,  associated 
with  the  filing  of  an  appUcation  pursuant 
to  Part  34? 

2.  What  decrease  (increase)  in 
reporting  burden  (if  any)  would  occur  as 
a  result  of  the  proposed  revisions  to  Part 
34? 

All  comments  in  response  to  this 
Notice  should  be  submitted  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426  and  should 
refer  to  RM81-18.  An  original  and  14 
copies  should  be  filed.  All  comments 
received  prior  to  4:30  p.m.  E.S.T.  March 
30, 1981,  will  be  considered  by  the 
Commission  in  promulgating  the  final 
regulations. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  file  and  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Division  of  PubUc 
Information.  Room  1000,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352:  Federal  Power  Act.  16 
U.S.C.  792-828(0):  Regulatory  Flexibility  Act 
Pub.  L  No.  96-354.  September  19.  1980;  EO. 
12009,  3  CFR.  1977  Comp.,  p.  142) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  revise  Part  34 
and  amend  Part  131  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Part  34  is  revised  to  read  as  follows: 


PART  34— APPUCATION  FOR 
AUTHORIZATION  OF  THE  ISSUANCE 
OF  SECURITIES  OR  THE  ASSUMPTION 
OF  UABIUTIES 

Sec 

34.1  Applicability:  dermitioni:  exemptions 
in  case  of  certain  State  regulation, 
certain  short-term  issuance*,  and  certain 
qualifying  facilitiei. 

34.2  Competitive  bidding  requirements: 
negotiated  placements:  exemptions. 

34.3  Contents  of  application  for  competitive 
bids  or  negotiated  placement*. 

34.4  Required  exhibit*. 

34.5  Additional  information. 

34.6  Form  and  style. 

34.7  Number  of  copies  to  be  filed. 

34.8  Verification. 

34.9  Filing  fee. 

34.10  Report*. 

Authority:  Federal  Power  Act.  Sec*.  3(16). 
19,  20,  41  Stat.  1003.  1073:  *ec*.  203.  204.  305. 
308.  309.  49  Stat.  849.  850.  856,  858;  16  U.S.C. 
796(16).  812.  813.  824b,  824c  825d.  825g.  825h. 
unie*i  otherwise  noted. 

Crota  Reference*:  For  rule*  of  practice  and 
procedure,  tee  Part  I  of  thi*  chapter.  For 
forms  under  rules  of  practice  and  regulations. 
Federal  Power  Act  see  Pan  131  of  this 
chapter. 


{34.1 

axwnpltons  In  case  of  oartain  State 
rsQuiat^on,  oartaki  atiort*tann  iaauancaa, 
and  cartaln  qualifying  facWtlaa. 

(a)  Applicability.  The  requirements  of 
this  Part  shall  apply  to  applications  for 
authorization  from  the  Commission  to 
issue  securities  or  assume  an  obligation 
or  liability  which  are  filed  by; 

(1)  Licensees  and  other  entities 
pursuant  to  sections  19  and  20  of  the 
Federal  Power  Act  (41  Stat.  1073, 16 
U.S.C.  812,  813)  and  Part  20  of  the 
Commission's  regulations;  and 

(2)  Public  utilities  pursuant  to  section 
204  of  the  Federal  Power  Act  (49  Stat. 
850, 16  U.S.C.  824c). 

(b)  Definitions.  For  the  purposes  of 
this  Part: 

(1)  The  term  "utility"  shall  mean  a 
licensee,  public  utihty,  or  other  entity 
seeking  authorization  under  sections  19. 
20  or  204  of  the  Federal  Power  Act 
unless  otherwise  specified; 

(2)  The  term  "securities"  shall  include 
any  note,  stock,  treasury  stock,  bond,  or 
debenture  or  other  evidence  of  interest 
in  or  indebtedness  to  a  utihty;  and 

(3)  The  term  "issuance  or  placement 
of  securities"  shall  mean  issuance  or 
placement  of  securities,  or  assumption 
of  obligation  or  liability,  unless 
otherwise  specified. 

(c)(1)  Exemption  if  State  regulates 
securities  prior  to  issuance.  A  utility 
which  is  organized  and  operating  in  a 
State  under  the  laws  of  which  its 
security  issuances  are  regulated  by  a 
State  agency,  shall  be  exempted  from 
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the  provisions  of  sections  19,  20.  or  204 
of  the  Federal  Power  Act.  as  the  case 
may  be,  and  from  the  provisions  of  this 
Part:  Provided,  however.  That  such  State 
agency  is  required  to  exercise  such 
regulatory  authority  with  respect  to  the 
issuance  of  such  securities  prior  to  such 
issuance,  and  thet  such  utility  must 
obtain  express  authorization  from  such 
State  agency  prior  to  the  issuance  of 
such  securities. 

(2)  Exemption  for  short-term  notes  or 
drafts.  Pursuant  to  section  204(e)  of  the 
Federal  Power  Act.  the  issuance, 
renewal,  or  assumption  of  liability  on  a 
note  or  draft: 

(i)  Maturing  not  more  than  one  year 
the  date  of  such  issuance,  renewal,  or 
assumption  of  liability,  and 

(ii)  Aggregatiiig  (together  with  all 
other  then  outstanding  notes  and  drafts 
of  a  maturity  of  one  year  or  less  on 
which  such  utility  is  primarily  or 
secondarily  liable)  not  more  than  5  per 
cent  of  the  total  of  the  other  securities  of 
the  utility  then  outstanding,  including: 

(A)  In  the  case  of  securities  having  a 
par  value,  such  par  value,  and 

(B)  In  the  case  of  securities  having  no 
par  value,  the  fair  market  value  of  such 
securities  as  of  the  date  of  issuance, 
renewal  or  assumption  of  such  note  or 
draft,  is  exempt  from  Commission 
regulation  pursuant  to  this  Part; 
Provided,  however.  That  within  10  days 
after  any  such  issuance,  renewal,  or 
assumption  of  liability,  the  utility  shall 
file  with  the  Corrimission  a  certificate  of 
notification,  in  the  form  set  forth  in 

§  131.50  of  this  chapter. 

(3)  Exemption  for  certain  qualifying 
facilities.  Any  ccgeneration  or  small 
power  production  facility  which  is 
exempt  from  sections  19.  20  or  204  of  the 
Federal  Power  Act  pursuant  to  §  292.601 
of  this  chapter  shall  be  exempt  from  the 
provisions  of  this  Part. 

§  34.2    Competitive  bidding  requirements; 
negotiated  placeifients;  exemptions. 

(a)(1)  General  requirement  for 
competitive  bidding:  exemptions.  Every 
issuance  by  a  utility  of  a  security  subject 
to  sections  19.  20  or  204  of  the  Federal 
Power  Act  shall  be  made  only  after 
public  invitation  for  and  acceptance  of 
competitive  bids  for  such  securities  in 
accordance  with  the  requirements  of 
this  Part,  except  when: 

(i)  The  securities  are  to  be  issued  to 
holders  of  existing  securities  on  a  pro- 
rata basis: 

(ii)  The  securi  ies  are  to  be  issued  to  a 
commercial  bank,  insurance  company  or 
similar  institution  and  are  not  for  resale 
to  the  public:  Provided,  however.  That 
no  fee  or  commiBsion  is  paid  to  any  third 
party  for  negotiating  the  transaction 


(except  an  associated  service  company 
charging  only  its  costs  of  service): 

(iii)  The  securities  to  be  issued  have  a 
maturity  of  one  year  or  less;  or 

(iv)  The  issuance  of  the  securities,  if 
not  otherwise  exempt  from  the 
competitive  bidding  requirements  under 
paragraph  (a)(l)(i),  (ii),  or  (iii),  is 
nevertheless  exempted  by  the 
Commission  pursuant  to  a  utility's 
request,  under  paragraph  (b)(2).  for 
authority  to  negotiate  for  placement  of 
securities,  in  lieu  of  seeking  competitve 
bids: 

Provided,  however.  That  the 
Commission  may  deny  any  such 
exemption  from  competitive  bidding 
upon  a  finding  that  a  non-competitive 
placement  is  not  consistent  with  the 
public  interest. 

(2)  Competitive  bid  application  and 
Commission  action  thereon.  A  utility 
which  proposes  to  issue  securities 
subject  to  this  Part  according  to 
competitive  bidding  procedures  shall  file 
an  application  with  the  Commission 
under  this  Part  for  authority  to  make 
such  issuances.  Upon  the  receipt  of  such 
authorization,  the  utility  may.  without 
further  Commission  action,  invite  bids 
and  issue  the  securities:  Provided, 
however.  That: 

(i)  Such  proposed  bids  as  may  be 
received  in  response  to  the  public 
invitation  shall  not  be  opened  at  any 
time  or  place  other  than  as  specified  in 
the  invitation; 

(ii)  The  duly  authorized  representative 
of  any  person  making  any  such 
proposed  bid  shall  be  entitled  to  be 
present  at  the  opening  of  such  proposed 
bids  and  may  examine  each  such 
proposed  bid  submitted: 

(iii)  The  invitation  shall  refer  to  the 
prohibitions  set  forth  in  paragraph  (c); 

(iv)  At  least  two  of  the  bids  received 
shall  meet  the  conditions  set  forth  in  the 
invitation  for  bids;  and 

(v)  (A)  The  bid  which  is  accepted 
shall  provide  the  utility  with  the  greatest 
overall  proceeds,  or  be  the  least  costly 
of  the  proposals  obtained,  or 

(B)  If  the  utility  intends  to  accept  a  bid 
other  than  that  described  in  paragraph 
(a)(2)(v)  (A),  the  utility  shall  before 
accepting  such  a  bid: 

[1]  File  with  the  Commission  such 
further  justification  as  the  Commission 
may  require,  in  support  of  such  utility's 
intention  to  accept  such  other  bid,  and 

[2]  Obtain  Commission  approval  to 
accept  such  other  bid. 

(b)  Negotiated  placements. 

(1)  Negotiated  placement  application 
pursuant  to  paragraph  (a)(l)(i),  (ii)  or 
(iii).  and  Commission  action  thereon. 
Any  utility  which  is  exempt  from  the 
competitive  bidding  requirements  under 


paragraph  (a)(l)(i),  (ii)  or  (iii)  shall 
submit  an  application  for  negotiated 
placement  of  securities  pursuant  to 
S  34.3.  Upon  the  Commission's 
authorization  to  such  utility  for 
negotiated  placement  of  such  securities, 
the  utility  may,  without  further 
Commission  action,  make  such 
placement. 

(2)  Negotiated  placement  application 
pursuant  to  paragraph  (a)(l)(iv).  and 
Commission  action  thereon. 

(i)  A  utility  which  requests  authority 
to  issue  securities  by  negotiation 
pursuant  to  paragraph  (a)(l)(iv)  shall: 

(A)  File  for,  and  obtain  an  exemption 
from,  the  Commission's  competitive 
bidding  requirements  prescribed  in 
paragraph  (a); 

(B)  Upon  receipt  of  such  exemption, 
shall  negotiate  with,  and  obtain 
proposals  with  regard  to  placement  of 
such  securities  from,  at  least  three 
prospective  dealers,  purchasers  or 
underwriters,  each  of  whom  shall  be 
notifled  of  the  prohibitions  set  forth  in 
paragraph  (c); 

(C)  File  an  application  for  authority  to 
issue  such  securities,  pursuant  to  S  34.3. 

(ii)  Upon  the  Commission's 
authorization  to  a  utility  to  issue  such 
securities,  such  utility  may,  without 
further  Commission  action,  make  such 
issuances. 

(c)  Prohibitions  respecting 
competitive  bids  or  negotiated 
placements.  No  bid  for  the  placement  of 
any  securities  shall  be  invited  or 
accepted  from,  nor  shall  negotiations 
occur  with,  any  person  who: 

(1)  Prior  to  the  submission  of  bids,  or 
beginning  of  negotiations,  has  performed 
any  service  for  any  fee  or  compensation 
in  connection  with  such  proposed 
issuance  of  securities:  or 

(2)  Violates  section  305(a)  of  the 
Federal  Power  Act  with  respect  to  such 
bid,  invitation,  or  negotiation. 

§  34.3    Contents  of  application  for 
competitive  bids  or  negotiated  ptacemcnts. 

Each  application  to  the  Commission 
for  authority  to  issue  securities  shall 
contain  the  following  information: 

(a)  The  exact  name  of  the  applicant 
and  address  of  its  principal  business 
office. 

(b)  The  State  or  other  sovereign  power 
under  which  the  utility  is  incorporated, 
the  date  of  incorporation,  and  each  State 
in  which  it  operates. 

(c)  The  name,  address  and  telephone 
number  of  the  person  within  the  utility 
authorized  to  receive  notices  and 
communications  with  respect  to  the 
application. 

(d)  The  date  by  which  Commission 
action  is  requested. 
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(e)  A  full  description  of  the  securities 
proposed  to  be  issued,  including: 

(1)  Type  and  nature  of  securities: 

(2)  Ainount  of  securities  (par  or  stated 
value  and  number  of  units); 

(3)  Interest  or  dividend  rate,  if  any; 

(4)  Dates  of  issuance  and  maturity; 

(5)  Iiutitutional  rating  of  the 
securities,  or  if  the  securities  are  not 
rated,  an  explanation  thereof; 

(6)  Any  stock  exchange  on  which  the 
securities  will  be  listed;  and 

(7)  If  such  issuance  is  exempt  from  the 
competitive  bidding  requirements 
pursuant  to  {  34.2(a)(1)  (i),  (ii)  or  (iii), 
information  in  support  of  such 
exemption  shall  be  filed. 

(f)  A  description  of  the  method  used 
for  issuance  and  sale  of  the  proposed 
securities  or  the  procedure  by  which  the 
applicant  will  assume  any  obligation  or 
liability  as  guarantor,  endorser,  surety, 
or  otherwise. 

(g)(1)  (i)  The  name  and  address  of  any 
person  receiving  or  entitled  to  receive  a 
fee  for  services  (other  than  attorneys, 
accountants  and  similar  persons  who 
render  technical  services)  related  to  the 
negotiation,  issuance  or  sale  of 
securities;  or,  receiving  or  entitled  to 
receive  a  fee  for  services  in  securing 
underwriters,  sellers,  or  purchasers  of 
securities,  except  as  related  to  any 
competitive  bid; 

(ii)  The  amount  of  each  such  fee; 

(iii)  The  facts  showing  that  the 
services  are  necessary,  and  that  the  fee 
is  reasonable  for  rendering  services  in 
an  arm's  length  transaction;  and 

(iv)  Any  other  relevant  factors. 

(2)  All  facts  showing  or  tending  to 
show  that  the  applicant  directly  or 
indirectly  controls,  is  controlled  by,  or  is 
under  the  same  common  control  as  any 
person  named  pursuant  to  the 
requirements  of  paragraph  (g)(l)(i);  or 
facts  showing  or  tending  to  show  the 
contrary.  For  purposes  of  this  clause, 
"control"  has  the  same  meaning  as 
"Control"  in  Item  5.B.  of  the  Defmitions 
at  18  CFR  Part  101  Uniform  System  of 
Accounts  Prescribed  for  Public  Utilities 
and  Licensees  Subject  to  the  Provisions 
of  the  Federal  Power  Act  (Class  A  and 
Class  B). 

(h)  The  purpose  for  which  securities 
are  to  be  issued: 

(1)  If  the  purpose  for  such  issuance  is 
the  construction,  completion,  extension, 
or  improvement  of  facilities,  describe  in 
reasonable  detail  the  construction 
program  for  which  the  funds  were  or  are 
to  be  used  and  submit  such  information 
as  part  of  Exhibit  I. 

(2)  If  the  purpose  for  such  issuance  is 
for  the  refunding  of  obligations,  describe 
in  detail  the  obligations  to  be  refunded, 
including  the  character,  principal 
amounts,  applicable  discount  or 


premium,  dates  of  issuance  and 
maturity,  and  all  other  material  facts 
concerning  such  obligations. 

(3)  If  the  purpose  for  such  issuance  is 
for  other  than  construction  or  refunding, 
explain  such  other  purpose(s)  in  detail. 

(i)  A  statement  as  to  whether  or  not 
any  application  with  respect  to  the 
transaction  or  any  part  thereof  is 
required  to  be  filed  with  any  State 
regulatory  body. 

(j)  A  detailed  statement  of  the  facts 
relied  upon  by  the  applicant  to  show 
that  the  issuance: 

(1)  Is  for  some  lawful  object,  within 
the  corporate  purposes  of  the  applicant 
and  compatible  with  the  public  interest, 
is  necessary  or  appropriate  for  or 
consistent  with  the  proper  performances 
by  the  applicant  of  service  as  a  public 
utility  and  will  not  impair  its  ability  to 
perform  that  service,  and 

(2)  Is  reasonably  necessary  or 
appropriate  for  such  purposes. 

(k)  A  detailed  statement  of  the  bond 
indenture(8)  or  other  limitations  on 
interest  and  dividend  coverage,  and  the 
effects  of  such  Umitations  on  the 
issuance  of  additional  debt  or  equity 
securities. 

(1)  A  brief  summary  of  any  rate 
changes  which  were  made  effective 
during  the  period  for  which  financial 
statements  are  submitted  or  which 
became  or  will  become  effective  after 
the  period  for  which  statements  are 
submitted. 

(m)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register. 
setting  forth:  (1)  the  legal  name  of  the 
applicant.  (2)  the  securities  offered  for 
issuance  including  the  proposed  issue 
date.  (3)  the  purpose  of  the  issuance, 
and  (4)  the  comment  procedure. 

(n)  Each  of  the  applicable  exhibits 
required  under  §34.4. 

S34.4    RsquiTMl  sxhibits. 

(a)  Exhibit  A.  A  copy  of  the 
applicant's  charter  or  articles  of 
incorporation  with  amendments  to  date; 
and  a  copy  of  the  by-laws  with 
amendments  to  date:  Provided,  however. 
That  if  the  documents  required  in  this 
exhibit  have  been  filed  with  the 
Commission  no  more  than  5  years  prior 
to  the  current  application,  a  specific 
reference  to  and  the  date  of  such 
previous  filings  will  be  accepted  in  lieu 
of  separate  filings;  but  if  such 
documents  have  been  filed  more  than  5 
years  prior  to  the  current  application,  a 
copy  of  the  most  recent  articles  of 
incorporation  and  bylaws  with  all 
amendments  to  date  shall  be  filed. 

(b)  Exhibit  B.  A  copy  of  all  resolutions 
of  applicant's  directors  authorizing  the 
issuance  of  securities  for  which  the 
application  is  made;  and  copies  of  the 


resolution  of  the  stockholders  approving 
such  issuance  if  approval  of  the 
stockholders  has  been  obtained. 

(c)  Exhibit  C.  A  statement  of  the 
measure  of  control  or  ownership 
exercised  by  or  over  the  applicant  as  to 
any  utility,  bank,  trust  company, 
banking  association,  firm  that  is 
authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities 
of  a  utility,  or  any  company  supplying 
electric  equipment  to  such  applicant.  If 
any  intercorporate  relationships  exist 
among  any  such  entities  through  holding 
companies,  ownership  of  securities,  or 
otherwise,  a  statement  is  required 
concerning  the  ownership  of  securities 
or  the  nature  and  extent  of  such 
relationship.  If  the  applicant  is  not  a 
member  of  any  holding  company 
system,  a  statement  to  that  effect  is 
required. 

(d)  Exhibit  D.  Balance  sheets  and 
supporting  plant  schedules  with 
attached  notes  for  the  most  recent  12 
month  period,  on  both  an  actual  basis 
and  pro  forma  basis  in  the  form 
prescribed  for  Statement  A. 
"Comparative  Balance  Sheet,"  and 
Statement  B,  "Summary  of  Utihty  Plant 
and  Accumulated  Provisions  for 
E>epreciation.  Amortization  and 
Depletion,"  of  Form  No.  1.  "Annual 
Report  for  Electric  Utilities,  Licensees 
and  Others  (Class  A  and  Class  B)"  (see 
16  CFR  141.1).  Each  adjustment  made  in 
determining  the  pro  forma  basis  shall  be 
clearly  identified. 

(e)  Exhibit  E.  Income  statement,  with 
attached  notes,  for  the  most  recent  12 
month  period,  on  both  an  actual  basis 
and  a  pro  forma  basis  in  the  form 
prescribed  for  Statement  C  ("Statement 
of  Income  for  the  Year")  of  Form  No.  1. 
Each  adjustment  made  in  determining 
the  pro  forma  basis  shall  be  clearly 
identified. 

(f)  Exhibit  F.  A  copy  of  registration 
statement  and  exhibits  which  are  filed 
with  the  Securities  and  Exchange 
Commission  for  the  proposed  security 
issuance. 

(g)  Exhibit  G.  A  copy  of  the  public 
invitation(s)  for  pro|}osal8  to  purchase  or 
underwrite  the  securities  offered  for 
issuance. 

(h)  Exhibit  H.  (1)  A  copy  of  each 
proposal  received  by  the  applicant  for  a 
negotiated  placement  of  the  securities 
offered  for  issuance,  and  a  summary 
tabulation  of  all  proposals.  The 
summary  shall  include  the  following 
information,  identified  by  prospective 
dealer,  purchaser  or  underwriter 

(i)  Par  or  stated  value  of  the  securities. 

(ii)  Number  of  units  (shares  of  stock, 
number  of  bonds)  to  be  issued. 

(iii)  Total  dollar  amount  of  the  issue. 
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(iv)  Life  of  the  securities,  including 
maximum  life  and  average  life,  for  a 
sinking  fund  issue. 

(v)  Dividend  or  interest  rate. 

(vi)  Call  provi»ions. 

(vii)  Sinking  fund  provisions. 

(viii)  Offering  price  to  public  or  to 
other  purchaser[s). 

(ix)  Discount  or  premium. 

(x)  Commissioin  or  underwriting 
spread.  , 

(xi)  Net  proceeds  to  company  for  each 
unit  of  security  and  for  the  total  issue. 

(xii)  Net  cost  tb  the  company  for 
securities  with  a!stated  interest  or 
dividend  rate. 

(xiii)  Other  peftinent  data. 

(2)  A  list  identifying  any  person  with 
whom  negotiations  took  place  but  from 
whom  no  proposal  was  received. 

(3)  A  justification  in  support  of  the 
utility's  intentior^  to  accept  a  particular 
offer"  I 

(i)  Exhibit  I.  Ir^formation  concerning 
the  construction  program  including: 

(1)  The  name,  location  and  size  (in 
megawatts)  of  generating  stations  which 
are  to  be  constructed,  or  in  which  are  to 
be  installed  majar  additions  such  as 
generators,  boilers,  etc.; 

(2)  The  length  of  transmission  lines  to 
be  constructed  or  rebuilt,  the 
geographical  termini  of  such  lines,  the 
supporting  structure,  number  of  circuits, 
size  and  type  of  Conductor,  the  voltage, 
frequency,  and  number  of  phases; 

(3)  .Name  and  location  of  major 
substations  to  be  constructed  or  rebuilt, 
the  kilovolt  capacity  and  voltages  of 
transformers  installed; 

(4)  Any  other  major  additions  or 
improvements  to  electric  facilities; 

(5)  The  expenditures  (to  most  recent 
date),  the  estimated  completion  date,  the 
ultimate  cost  in  place  for  each  of  the 
items  listed  in  items  A  through  D.  If  the 
construction  program  extends  over  more 
than  one  calendar  year,  provide  the 
estimated  cost  for  each  succeeding 
calendar  year;  and 

(6)  Any  deletions  of  significant  items 
such  as  a  generating  station  or  major 
transmission  line,  or  any  significant 
changes  in  the  total  estimated  cost  for 
such  facility  whiah  were  previously 
submitted  in  an  application  under  this 
Part:  Provided,  however.  That  if  the 
information  required  in  this  exhibit  is 
reported  in  the  Commission's  Form  No.  1 
or  other  Commission  report,  a  specific 
reference  to  the  appropriate  portions  of 
such  report  may  be  attached  in  lieu  of 
filing  this  exhibit. 

(j)  Exhibit/.  A  labulation  showing,  for 
each  of  the  next  f|ve  years,  the 
applicant's  estimate  in  megawatts  of  its 
peak  load,  and  tht  generating  capacity 
[i.e..  system  plus  purchases,  minus 
sales)  which  will  be  available  to  meet 


such  loads.  Explain  briefly  in  a  footnote 
any  plans  to  dispose  of  any  excess 
capacity  or  to  provide  for  deficient 
capacity:  Provided,  however.  That  if  the 
information  required  in  this  exhibit  is 
reported  in  a  Commission  report  or  ERA 
Form  No.  11&-A,  a  specific  reference  to 
the  appropriate  portions  of  such  report 
may  be  attached  in  lieu  of  filing  this 
exhibit. 

(Federal  Power  Act,  Sees.  3.  4. 15, 16,  301.  308, 
309:  41  Stat.  1063-1066.  1068.  1072.  1075:  49 
Stat.  838.  839.  840.  841.  854-856,  858-859.  82 
Slat.  617  (U.S.C.  796.  797.  803.  808,  809,  816. 
825,  825b.  825c.  825g.  825h,  826i)) 

§  34.5    Additional  Information. 

The  Commission  may.  in  its 
discretion,  require  the  filing  of 
additional  information  which  appears 
necessary  to  reach  a  determination  on 
any  particular  application. 

§  34.6    Form  and  style. 

Each  application  pursuant  to  Part  34 
shall  conform  to  the  requirements  of 
§  1.15  of  this  chapter. 

§  34.7    Number  of  copies  to  be  filed. 

Each  applicant  shall  submit  to  this 
Commission  an  original  and  five  copies 
of  each  application  pursuant  to  Part  34. 

§34.8    Verification. 

The  original  application  shall  be 
signed  by  an  authorized  representative 
of  the  applicant,  who  has  knowledge  of 
the  matters  set  forth  therein,  and  it  shall 
be  verified  under  oath. 

§34.9    Filing  fee. 

Each  application  shall  be 
accompanied  by  a  fee  as  prescribed  in 
18  CFR  36.2. 

§34.10    Reports. 

The  applicant  shall  file  a  report 
pursuant  to  18  CFR  131.43  no  later  than 
45  days  after  the  sale  or  p'acement  of 
equity  or  long-term  debt  securities,  or 
entry  into  other  contractual  obligations 
pursuant  to  authority  granted  under  this 
Part.  This  requirement  does  not  apply  to 
debt  having  a  maturity  of  one  year  or 
less. 

PART  131— FORMS 

2.  Section  131.43  is  amended  by 
revising  the  first  two  parenthetical 
sentences  following  the  section  heading, 
to  read  as  follows: 

§  131.43    Report  of  securities  Issued. 
(See  §  34.10  of  this  chapter.) 
(Submit  an  original  and  five  copies.) 

***** 

3.  Section  131.50  is  revised  to  read  as 
follows: 


§  1 3 1 .50    Certificate  of  notification. 

(See  §  34.1(c)(2)  of  this  chapter.  If  the 
aggregate  amount  of  the  issuance 
reported  herein,  together  with  all  other 
outstanding  notes  and  drafts  with  a 
maturity  of  1  year  or  less  is  in  excess  of 
5  percent  of  the  par  value  of  the 
outstanding  securities  at  the  date  of  the 
issuance  in  accordance  with 
§  34.1(c)(2)(B)  of  this  chapter,  the 
respondent  shall  file  an  application 
pursuant  to  Part  34  of  this  chapter.) 

(Submit  an  original  and  five  copies.) 
[Name  of  public  utility] 
[Address  of  public  utility] 
This  is  to  certify  that  the  following  are  the 
facts  relating  to  an  issuance  entered  into  by 
the  above-named  public  utility  to  which  the 
provisions  of  section  204(e)  of  the  Federal 
Power  Act  are  applicable: 

(1)  Date  of  issuance,  renewal,  or 
assumption. 

(2)  Description  of  the  terms  of  the  note  or 
draft  including  the  amount,  payee,  interest 
rate  and  maturity  date. 

(3)  Aggregate  amount  of  such  note  or  draft, 
and  all  other  outstanding  notes  and  drafts  of 
a  maturity  of  1  year  or  less  on  which  the 
public  utility  is  primarily  or  secondarily  liable 
at  the  date  of  this  issuance. 

(4)  Total  par  value  (or.  in  the  case  of 
securities  having  no  par  value,  the  fair 
market  value  as  of  the  date  of  this  issuance) 
of  all  other  securities  outstanding  at  the  date 
of  this  issuance. 

(5)  Full  details  on  how  fair  market  value  of 
securities  having  no  par  value  was  calculated 
at  the  date  of  this  issuance  of  securities. 

(6)  Date  of  State  authorization  and  docket 
number,  if  applicable 

[Name  and  title  of  person  who  signs  this 

certificate) 

[CORPORATE  SEAL] 

Subscribed  and  sworn  to  before  me  this 

day  of ,  19 . 

(Notary  public) 
Only  original  need  be  verified. 

(FR  Doi.  Bl-?02«  Filed  J-i-61:  8:45  «m| 
WLUNG  CODE  M$0-«»-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  109,  110,  225,  226,  500, 
and  509 

|Docl(etNo.  SON-0128) 

Current  Good  Manufacturing  Practice 
Relating  to  Poisonous  and  Deleterious 
Substances  in  Food,  Feed,  and  Food- 
Packaging  Materials  Plants; 
Polyctilorinated  Biphenyls  (PCB's); 
Abeyance  of  Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
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ACTION:  Notice  of  abeyance  of  proposed 
rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  proposed  rule  that  would  prohibit  or 
limit  the  amount  of  polychlorinated 
biphenyls  (PCB's)  in  sealed  electrical 
transformers  or  capacitors  used  or 
stored  in  or  around  food,  feed,  and  food- 
and  feed-packaging  materials 
manufacturing  and  storage  facilities  is 
held  in  abeyance  until  further  notice 
while  FDA  decides  whether  to  issue  a 
reproposal,  withdraw  the  proposal,  or 
issue  a  final  regulation. 
DATES:  Proposed  rule  held  in  abeyance 
until  further  notice.  Comments  may  be 
submitted  at  any  time. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerks  office)  (HFA-305), 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204.  202- 
245-1164. 

SUPPI^MENTARY  INFORMATION:  FDA 
Published  a  proposed  rule  in  the  Federal 
Register  of  May  9.  1980  (45  FR  30984) 
that  would  have  prohibited  or  limited 
the  amount  of  PCB's  in  sealed  electrical 
transformers  and  capacitors  used  or 
stored  in  or  around  food,  feed,  and  food- 
and  feed-packaging  materials  plants  or 
storage  facilities.  FDA  requested  that 
comments  submitted  in  response  to  that 
proposal  include  information  regarding 
the  numbers,  types,  and  locations  of 
PCB-containing  transformers  or 
capacitors  used  or  stored  in  or  around 
FDA-regulated  food,  feed,  or  food- 
packaging  materials  plants  and  storage 
facilities,  a  reasonable  time  estimate  for 
replacing  such  electrical  equipment  or 
replacing  the  PCB  Huid  in  such  equip- 
ment, and  an  estimate  of  the  cost 
involved. 

Interested  persons  were  requested  to 
submit  comments  by  July  7, 1980.  After 
receiving  a  number  of  requests  for 
extensions,  FDA  extended  the  comment 
period  to  November  4,  1980.  by  notice 
published  in  the  Federal  Register  of  July 
1, 1980  (45  FR  44325);  to  December  4, 
1980,  by  notice  published  in  the  Federal 
Register  of  October  28, 1980  (45  FR 
71364);  and  to  March  4. 1981,  by  notice 
published  in  the  Federal  Register  of 
December  2, 1980  (45  FR  79856). 

The  FDA  proposal  was  based  in  part 
on  a  limit  of  50  parts  per  million  (PPM) 
established  by  the  Environmental 
Protection  Agency  (EPA)  as  a  cut-o£f 
point  for  the  purpose  of  regulating 


residual  amounts  of  PCB's  in  retrofilled 
equipment,  such  as  transformers. 
However,  after  the  publication  of  the 
FDA  proposal,  the  50  ppm  EPA  limit  and 
other  provisions  of  the  EPA  regulation 
were  challenged  by  a  public  interest 
group  as  violative  of  section  6(e)  (2)  and 
(3)  of  the  Toxic  Substances  Control  Act. 
15  U.S.C.  2605(e)  (2)  and  (3).  See 
Environmental  Defense  Fund  v. 
Environmental  Protection  Agency.  No. 
79-1580  (D.C.  Cir.  October  30,  1980). 
In  that  action  the  court  found  that 
there  was  no  substantial  evidence  to 
support  EPA's  determination  to  classify 
certain  PCB  uses  as  "totally  enclosed" 
and  thus  exempt  from  regulation.  The 
court  also  found  that  there  was  no 
substantial  evidence  in  the  record  to 
support  EPA's  decision  to  exclude  from 
regulation  all  materials  containing 
concentrations  of  PCB's  below  50  ppm. 
Accordingly,  the  court  held  the  EPA 
regulations  unlawful,  set  aside  the 
challenged  regulations,  and  remanded 
the  rulemaking  to  EPA  for  further 
proceedings  consistent  with  the  court 
opinion. 

On  December  15. 1980.  the  court 
denied  petitions  for  rehearing  that 
certain  interveners  in  the  case  had  filed. 
Thus,  pursuant  to  Rule  41  of  the  Federal 
Rules  of  Appellate  Procedure,  the 
mandate  in  the  case  was  scheduled  to 
issue  on  December  22, 1980.  On 
December  19, 1980.  EPA.  the 
Environmental  Defense  Fund  (EDF).  and 
certain  intervenors  filed  with  the  court  a 
Joint  Petition  for  Stay  of  Issuance  of  the 
Mandate,  requesting  that  the  mandate 
be  withheld  until  January  21, 1981.  On 
January  7. 1981.  the  court  stayed  its 
mandate  until  January  21, 1981. 

On  January  21, 1981.  EPA  on  behalf  of 
itself,  EDF,  and  certain  intervenors,  filed 
with  the  Clerk  of  the  United  States 
Court  of  Appeals.  District  of  Columbia 
Circuit,  a  Joint  Motion  for  Further  Stay 
of  Issuance  of  Mandate  and  a  proposed 
order  granting  further  relief.  On 
February  12. 1981,  the  Court  of  Appeals 
granted  the  stay  and  order  for  further 
relief. 

Because  of  the  uncertainties 
concerning  the  impact  of  the  actions  of 
the  Court  of  Appeals  on  the  FDA 
proposal,  numerous  comments  have 
been  received  asking  whether  FDA  will 
issue  a  reproposal,  withdraw  the 
proposal,  ask  for  further  comment,  or 
issue  a  final  regulation  based  on 
comments  previously  received.  After 
considering  these  comments.  FDA  has 
decided  to  hold  in  abeyance  the  May  9, 
1980.  proposed  rule.  FDA  will 
subsequently  determine  which  steps  to 
take  concerning  the  proposal,  i.e., 
whether  to  issue  a  reproposal,  withdraw 
the  proposal,  or  issue  a  final  regulation 


based  on  comments  received  in 
response  to  the  May  9. 1980.  proposed 
rule.  This  determination  will  be  the 
subject  of  a  future  notice.  If  the  decision 
is  made  to  proceed  to  a  final  regulation. 
FDA  will  reopen  the  comment  period  by 
means  of  a  notice  published  in  the 
Federal  Register,  and  interested  persons 
would  be  given  further  opportunity  to 
comment. 

In  the  meantime.  FDA  encourages  the 
submission  of  additional  comments  at 
any  time  by  anyone  who  has 
information  that  would  assist  FDA  in 
making  its  decision.  Four  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  February  27, 1981. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  «1-70es  Filed  S-3-«l:  lOJO  tm\ 
BILLING  COOC  4110-03-H 


21  CFR  Part  872 

r  Docket  Nos.  7SN-2830  to  78N-30231 

Classification  of  Dental  Devices; 
Proposed  Establishment  of 
Regulations;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  Rules;  Extension  of 

Comment  Period. 

• 

summary:  The  Food  and  Drug 
Administration  (FDA)  extends  the  time 
for  submission  of  comments  on  the 
proposed  rules  for  the  classification  of 
all  dental  devices.  FDA  is  taking  this 
action  in  response  to  requests  for  an 
extension  of  the  comment  period. 
DATE:  The  deadline  for  written 
comments  is  extended  until  April  1, 
1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Gregory  Singleton,  Bureau  of  Medical 
Devices  (HFK-460).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  Md.  20910,  301-427-7536. 
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SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  30,  1980 
(45FR  85962).  PDA  published  for  public 
comment  proposed  rules  to  classify 
under  section  513  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360c) 
all  dental  devices.  FDA  proposed  to 
establish  a  new  Part  872  in  Title  21  of 
the  Code  of  Federal  Regulations,  which 
part  would  consist  of  general  provisions 
together  with  individual  sections 
identifying  each  dental  device  with  a 
brief  narrative  description  and  stating 
the  classification  of  that  device.  The 
proposed  sections  consist  of  185 
individual  proposed  regulations  to 


classify  49  dental  devices  into  class  1 
(general  controls).  122  dental  devices 
into  class  II  (performance  standards),  13 
dental  devices  into  class  Hi  (premarket 
approval),  and  one  dental  device  into 
either  class  I  or  class  II.  depending  upon 
the  construction  of  the  device. 

The  proposed  rules  provided  for  a  60- 
day  comment  period  to  close  March  2. 
1981  FDA  received  several  requests  for 
an  extension  of  the  comment  period,  in 
part  because  of  the  large  number  of 
individual  dental  device  proposed  rules 

FDA  agrees  that,  because  of  the  large 
number  of  individual  proposed  rules,  it 
is  appropriate  in  this  case  to  provide 


additional  time  for  the  preparation  and 
submission  of  meaningful  and  carefully 
proposed  comments.  The  agency, 
therefore,  finds  in  accordance  with 
section  520(d)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360j(d)(2))  that  good  cause  exists  to 
grant,  and  is  granting,  a  30-day 
extension  of  the  comment  period  to 
April  1,  1981. 

Dated:  March  2.  19S1. 

Willi«m  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Trt-State  (ieneration  and  Transmission 
Association,  Inc.,  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  that 
there  is  no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  REA  providing  financial 
assistance  to  Tri-Stale  Generation  and 
Transmission  Association.  Inc.  (Tri- 
State),  of  Denver,  Colorado,  for  the 
construction  of  46.4  km  (29  miles)  of  115 
kV  transmission  line  and  associated 
substation  facilities. 

The  115  kV  transmission  line  will  be 
built  between  the  Riverton  substation 
and  the  Pilot  Butte  substation  in 
Fremont  County.  Wyoming,  Both 
substations  will  require  modifications  to 
accommodate  the  additional  115  kV 
apparatus.  Tri-Stafe  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  project.  An 
Environmental  Assessment  (EA)  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands,  and  flood 
plains,  and  other  potential  impacts  of 
the  project  are  adequately  considered  in 
Try-State's  BER  and  RFJ\'s  EA 

REA's  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  qualify  of  the  human 
environrntiit. 

Based  on  this  independent  evaluation, 
the  REIA  EA,  and  a  review  of  Tri-State's 
BER,  a  FONSI  was  reached  in 
accordance  with  Section  IV. B  and  IV.D.l 
of  REA  Bulletin  20-21:320-21.  Part  I. 


Various  alternative!:  to  the  proposed 
transmission  line  and  substation 
modifications  were  reviewed  by  Tri- 
State  and  REA,  The  alternatives 
included  no  action,  energy  conser\'ation. 
alternative  routes,  a  generating  facility, 
and  underground  line.  It  was  concluded 
that  the  proposed  project  was  the  most 
viable  alternative  for  Tri-State  to 
improve  its  system  reliability  and 
system  support  for  the  Pilot  Butte  area. 

Copies  of  REA  s  FONSI.  REAs  EA. 
and  Tri-State's  BER  may  be  reviewed  in 
the  office  of  Mr.  Frank  W,  Bennett, 
Director,  Power  Supply  Division.  Room 
5168,  South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington.  DC.  20250,  telephone;  (202) 
447-6183,  and  <it  the  office  of  the 


cooperative.  Tri-State  Generation  and 
Transmission  Association.  Inc..  12076 
Grant  Street.  P,0,  Box  33695,  Denver. 
Colorado  80233.  telephone:  (303)  452- 
erjl,  A  copy  of  REAs  FONSI  and  EA  is 
available  upon  request  to  the  Director. 
Power  Supply  Division  at  the  address 
given  above. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees 

Dated  ai  Washington.  D.C.,  this  26th  day  of 
February  1981. 

|oe  S.  Zoller, 

Acting  Administrator.  Rural  Electrification 

Administration. 
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Forest  Service 

Pacific  Southwest  Region;  Notice  of  Revised  Schedules  for  Forest  Land  and 
Resource  Management  Plans 
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Dated:  February  24.  1981. 
John  W.  ChafRn. 

Acting  Regional  Forester. 
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Dairyland  Powtr  Cooperative; 
Cancellation  of  Public  Scoping 
Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  is 
cancelling  the  Public  Scoping  Meetings 
which  were  scheduled  to  be  held  on 
March  11.  1981.  at  7:30  p.m.,  CST  in 
Alma.  Wisconsin,  and  on  March  12, 
1981.  at  7:00  p.m..  CST  in  Eau  Claire, 
Wisconsin;  in  connection  with  a 
possible  loan  guarantee  commitment  to 
Dairyland  Power  Cooperative 
(Dairyland)  P.O.  Box  817.  La  Crosse. 
Wisconsin  54601.  phone:  (608)  788-4000, 
for  the  construction  of  certain 
generation  and  related  transmission 
facilities. 

On  Friday.  February  6,  1981,  a  notice 
m  the  Federal  Register,  Vol.  46,  No.  25. 
announcing  that  REA.  if  lead  agency. 
intended  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  conduct 
public  scoping  meetings  in  order  to 
fulfill  its  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  in  connection  with  the 
above  mentioned  project.  Dairyland  has 
since  postponed  construction  of  this 
project  for  an  indefinite  period  of  time: 
therefore,  the  environmental  review 
process  described  in  REA  Bulletin  20- 
21:320-21,  and  required  under  NEPA.  is 
also  being  postponed  indefinitely. 

Any  questions  regarding  this  matter 
may  be  sent  to  Prank  W.  Bennett, 
Director,  Power  Supply  Division,  Room 
5168.  South  Building.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  phone:  (202)  447-6183,  or  to 
Dairyland  at  the  address  given  above. 

This  Federal  Assistance  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  101850 — Rural 
Electrification  Loans  and  Loan 
Guarantees. 

Dated  in  Washirtgton,  D.C.  this  4th  day  of 

.March,  1981.  '• 

]oe  S.  Zoller. 

A  cting  A  dministrai  or.  Rural  Electrification 
Administration. 
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CIVIL  AERONAUTICS  BOARD 

Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  of  the  Board's 
Procedural  Regulations  (See.  14  CFR 
302.1701  et  seq.):  Week  Ended  February 
27.  1981. 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 

Date  Filed.  Docket  No.,  and  Description 

2-24-61—39347— Air  Florida.  Inc..  3«»  N.W 
79th  Avenue.  Miami.  Florida  33166. 
Application  of  Air  Florida,  Inc.  pursuant  to 
Section  401  of  the  Act  and  Subpart  Q  of  the 
Board's  Procedural  Regulations,  requests 
an  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  197F 
authorizing  it  to  engage  in  air 
transportation  with  respect  to  persons, 
property  and  mail  as  follows:  Between  the 
coterminal  points  Chicago.  Illinois.  New 
York,  New  York  (through  any  suitable 
airport  including  Westchester  County 
Airport)  and  the  terminal  point  Bermuda.  In 
connection  herewith.  Air  Florida 
specifically  seeks  authority  to  carry  local 
traffic  between  U.S.  coterminal  points. 
Conforming  Applications,  motions  to 
modify  scope,  and  Answers  may  be  filed 
by  March  24,  1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81-7240  Filed  3-5-S1:  B:4S  am| 
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[t>ocfcets  33362,  39083,  39084] 

Former  Large  Irregular  Air  Service 
Investigation;  Assignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Michigan  Peninsula 
Airways.  Ltd.  d/b/a  MPA  International 
Airways,  Dockets  39083  and  39084.  has 


been  assigned  to  Administrative  Law 
Judge  William  A.  Pope,  IL  Future 
communications  should  be  addressed  to 
Judge  Pope. 

Dated  at  Washington.  D.C.  February  27, 
1981. 
loseph  ].  Saunders, 

Chief  Administrative  Law  fudge. 
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[Order  81-2-134;  Docket  37294] 

Mail  Rates;  Priority  and  Nonprtortty 
Domestic  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27fh  day  of  February.  1981. 

Order  Fixing  Rnal  Service  Mai]  Rates 

By  Order  81-1-142.  served  February  2. 
1981.  we  directed  all  interested  persons 
to  show  cause  why  the  Board  should  not 
establish  the  domestic  service  mail  rates 
proposed  therein  as  final  rates  of 
compensation  for  the  period  Januai^  1 
through  March  31. 1981. 

Eastern  Air  Lines,  Inc.  filed  on 
February  12,  1981.  notice  of  objection 
and  answer  to  Order  81-1-142.  The 
carrier  requested  that  the  IBoard  revise 
the  proposed  rates  to  reflect  the  higher 
fuel  prices  incurred  by  the  carriers  as 
opposed  to  the  projected  fuel  cost  used 
by  the  Board.  Eastern  slates  that  the 
industry's  actual  cost  in  December  1980 
was  90.61  cents  and  is  already  higher 
than  the  88.91  cents  we  projected  for 
February  1981.  On  February  23. 1981. 
American  Airlines.  Inc.  filed  an  answer 
in  support  of  Eastern's  objection.  A 
reply  to  Eastern's  answer  was  filed  by 
Pan  American  World  Airways,  Inc.  on 
February  25. 1981,  supporting  Eastern's 
request. 

The  rate  of  change  in  fuel  prices 
fluctuates  from  month  to  month  making 
it  difficult  to  project  fuel  costs  exactly. 
As  shown  in  the  following  table,  our  fuel 
price  projections  have  resulted  in  rates 
which  have  been  both  above  and  below 
actual  costs.  While  the  technique  used 
by  the  Board  can  result  in  rates  that 
slightly  exceed  or  fall  short  of  actual 
costs  in  the  short-term,  over  the  long- 
term  the  rates  do  reflect  the  carriers 
costs  of  transporting  mail. 
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The  methodology  used  for  projecting 
fuel  costs  in  Order  81-1-142  is 
consistent  with  that  used  in  the  past. 
We  conclude  that  nothing  has  been 
submitted  to  change  our  basic 
conclusions  reached  in  that  order  or  to 
show  that  our  methodology  does  not 
provide  a  reasonable  measure  of  fuel 
cost  escalation  in  the  long-term.  The 
Board,  therefore,  has  decided  not  to 
modify  its  findings  and  conclusions  in 
Order  81-1-142  and  finds  that  Eastern's 
answer  does  not  establish  a  factual 
basis  for  modification  of  the  proposed 
rates. 

Therefore,  in  accordance  with  the 
Federal  Aviation  Act  of  1958.  as 
amended,  particularly  sections  204(a) 
and  406,  and  the  Board's  Procedural 
Regulations  promulgated  in  14  CFR,  Part 
302. 

1.  We  make  final  the  tentative 
findings  and  conclusions  set  forth  in 
Order  81-1-142; 

2.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  by  aircraft  of  that  mail 
described  in  Order  79-7-16.  ordering 
paragraph  3,  subparagraphs  (c).  (d)  and 
(e),  between  the  points  listed  in 
subparagraph  (c).  supra,  the  facilities 
used  and  useful  therefor,  and  the 
services  connected  therewith,  for  the 
period  January  1  through  March  31. 1981. 
or  until  further  Board  order,  are  those 
set  forth  in  the  attached  Appendix;  ' 

3.  We  amend  Order  79-7-16,  ordering 
paragraph  3(g).  by  adding  the  following 
thereto: 


oonWrMT 

eOanW 

,2321 

xAMmmnm 
tCmm 

Jvt    1.   1901.  tvouf^  Urn.  31. 

1M1   .    .                             

3728 

3  697 

4.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  from 

'  Appendix  filed  ai  pari  of  the  original  document. 


April  1, 1981.  until  further  Board  order 
are  the  final  rates  established  for  the 
period  January  1  through  March  31.  1981: 

5.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
16;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  all  parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
PtiylUs  T.  iCaylor, 
Secretary. 
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Command  Airways,  Inc.;  FItnesa 
Determination 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — order  81-3-10. 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Command  Airways,  Inc.  is  fit. 
willing  and  able  to  provide  commuter  air 
carrier  service  under  section  419(c)(2)  of 
the  Federal  Aviation  Act,  as  amended; 
that  it  has  the  ability  to  provide  reliable 
essential  air  service;  and  that  the 
aircraft  used  in  this  service  conform  to 
the  applicable  safety  standards.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  on  all  persons  listed 
below  no  later  than  April  3,  1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESS:  Responses  or  additional  data 
should  be  filed  with  Essential  Air 
Services  Division.  Room  921,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Boyd,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-5348. 
SUPPLEMENTARY  INFORMATION: 
In  addition  to  the  office  identified 
above,  responses  should  be  served  upon 
all  persons  listed  in  ordering  paragraph 
6  of  Order  81-3-10. 

The  complete  text  of  Order  81-3-10  is 
available  from  our  Distribution  Section. 
Room  516. 1825  Connecticut  Avenue. 


NW..  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-3-10  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  DC. 
20428. 

By  the  Civil  Aeronautics  Board:  March  2, 
1981 

PliyUii  T.  Kaylor, 

Secretary. 
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(Order  81-2-10S:  Docket  39166] 

Eastern  Air  Unes,  Inc.;  Order  Qranttr>g 
Exemption 

Issued  under  delegated  authority: 
February  24. 1981. 

In  the  matter  of  application  Eastern 
Air  Lines,  Inc.  for  an  exemption  from 
section  416(b)  of  the  Federal  Aviation 
Act  of  1958. 

By  application  filed  February  20. 1981. 
Eastern  Air  Lines  requests  that  the 
exemptions  granted  by  the  Board  in 
Orders  81-1-114.  January  22,  1981,  and 
81-1-129,  January  26,  1981,  be  amended 
to  the  extent  necessary  to  permit  it  to 
provide  free  unlimited  transportation 
over  its  domestic  routes  to  the  former 
hostages  and  their  family  members 
(spouse,  parents  and  children)  until 
March  10, 1981.  The  current  exemptions 
are  marked  to  expire  with  February  25. 
1981. 

We  find  that  this  request  is  consistent 
with  the  public  interest,  and  therefore 
we  will  approve  the  exemption. '  We  will 
also  extend  this  exemption  to  all  other 
U.S.  air  carriers. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.16. 

1,  We  exempt  all  U.S.  air  carriers  from 
the  provisions  of  Section  403  of  the 
Federal  Regulations,  insofar  as  the 
enforcement  of  Section  403  and  Parts 
221  and  223  would  prevent  them  from 
providing  the  free  transportation  as 
described  herein. 

2.  We  will  serve  a  copy  of  this  order 
on  Eastern  Air  Lines,  Inc.  and  on  all 
other  U.S.  air  carriers. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  service. 

This  order  shall  be  effective 
immediately  and  the  filling  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 


'  All  memben  concurred. 


'  Eaitern  wai  orally  notified  of  our  approval  on 
February  23. 1981. 


15524 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6,  1981  /  Notices 


This  order  will  be  published  in  the 
Federal  Register. 
Phyllis  T  Kaylor, 

Secretary.  , 

[YV.  Doc  81-^241  riled  i\*\.  8:4S  (ml 
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I  Docket  393271 

Jet  America  Fitness  Investigation; 
Prehearing  Conference 

Notice  IS  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
March  17,  1981,  at  10:(X)  a.m.  (local  time) 
in  Room  1003.  Hearing  Room  B. 
Universal  North  Building.  1875 
Connecticut  Avenue  .NW.,  Washington, 
D.C.  before  the  undersigned  judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  two 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues.  (2)  proposed 
stipulations,  (3)  proposed  requests  for 
information  and  avidence,  (4)  proposed 
procedural  dates,  and  (5)  proposals  for 
expediting  this  proceeding. 

The  Bureau  of  Domestic  Aviation 
shall  deliver  its  material  on  or  before 
March  6.  1981.  and  any  other  party  shall 
deliver  its  material  on  or  before  March 
13.  1981.  The  submissions  of  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  BDA.  and  shall 
follow  the  numbering  and  lettering  used 
by  BDA  to  facilitate  cross  referencing. 
Dates  specified  herein  are  dates  of 
delivery. 

Ddted  at  Washington.  D.C,  February  25. 
1981.  T 

lohn  M.  Vittone, 

Administrative  Lavtii Judge. 

|FR  Doc  81-7235  Filed  3-S  -81;  ft-45  ain| 
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Provincetown-Boston  Airline,  Inc.; 
Fitness  Determination 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-3-11. 
Order  to  Show  Cause. 

SUMMARY:  The  Baard  is  proposing  to 

find  that  Provincatown-Boston  Airline, 
Inc.  d.b.a.  Provinaetown-Boston  Airline 
and  Naples  Airlines  is  fit.  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended;  that 
it  has  the  ability  to  provide  reliable 
essential  air  service;  and  that  the 
aircraft  used  in  this  service  conform  to 
the  applicable  safety  standards.  The 
complete  text  of  this  order  is  available 
as  noted  below. 


DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  file  their  responses  on  all  persons 
listed  below  no  later  than  April  13. 1981. 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Essential 
Air  Services  Division.  Room  921,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Teresa  A.  Smith,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  (202)  673-5348. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  the  office  identified  above, 
responses  should  be  served  upon  all 
persons  listed  in  ordering  paragraph  6  of 
Order  81-3-11. 

The  complete  text  of  Order  81-3-11  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue. 
NW.,  Washington,  DC.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-3-11  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  2. 
1981. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  81-7239  Filed  3-S-S1:  8:45  tmj 
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Tennessee  Airways,  Inc.;  Fitness 
Determination 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  81-3-12, 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Tennessee  Airways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
4ig(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  the  applicable 
safety  standards.  The  complete  text  of 
this  order  is  available  as  noted  below. 

dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  file  their  responses  on  all  persons 
listed  below  no  later  than  April  13, 1981, 
together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 


ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D,C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Teresa  A.  Smith,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  DC.  20428  (202)  673-5348. 

SUPPLEMENTARY  INFORMATION:  In 

addition  to  the  office  identified  above, 
responses  should  be  served  upon  all 
persons  listed  in  ordering  paragraph  5  of 
Order  81-3-12. 

The  complete  text  of  Order  81-3-12  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-3-12  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  March  2. 
1981. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  81-7238  Fllrd  3-S-S1.  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  am  and  will  end  at  4:00 
pm,  on  March  12,  1981,  at  the  Detroit 
Federal  Building,  Room  1194,  477 
Michigan  Avenue,  Detroit,  Michigan 
48226.  The  purpose  of  this  meeting  is  to 
discuss  equality  in  loans  and  affirmative 
action  programs. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Ms.  Jo  Ann  W.  Terry,  18922 
Fairfield,  Detroit,  Michigan  48221,  (303) 
496-2628;  or  the  Midwestern  Regional 
Office,  230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  Illinois  60604,  (8)  353- 
7371, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Waahington.  D.C.  February  27, 
1981. 

lohn  I.  Binkky. 

Advisory  Committee  Management  Officer. 

jfH  Doc  n-nae  nicd  l-VtI.  8:45  ami 


New  Jersey  Advisory  Committee; 
Agefida  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commissior  on  Civil  Rights, 
that  a  press  conference  of  the  New 
Jersey  Advisory  Committee  to  the 
Commission  will  convene  at  10:00a  and 
will  end  at  12  Noon,  on  March  25, 1981, 
at  the  Trenton  Motor  Lodge,  240  West 
State  Street,  Trenton.  New  jersey  08608. 
The  purpose  of  this  conference  is  the 
affirmative  action  project. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Clyde  C.  Allen,  620  ■ 
Sheridan  Avenue,  Plainfieid,  New  Jersey 
07060,  (201)  572-7577;  or  the  Eastern 
Regional  Office.  26  Federal  Plaza,  Room 
1639,  New  York,  New  York  10007,  (212) 
264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  27, 
1981. 

lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-7188  Filed  3-5-81.  8:45  am| 
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RtKKle  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S,  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p  and  will  end  at 
9-O0  p.  on  March  26, 1981,  at  12  Chapin 
Road.  Barrington.  Rhode  Island  02806. 
The  purpose  of  this  meeting  is  to  plan 
programs  and  review  the  report  on  the 
Status  of  Civil  Rights  in  Rhode  Island. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mrs.  Miriam  E.  Satterfield, 
54  Arbor  Drive,  F*rovidence,  Rhode 
Island  20906,  (401)  277-6920:  or  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston.  Massachusetts 
02110,  (8)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Waahington.  DC.  March  3.  1981. 
John  I.  Binkley 
Advisory  Committee  Management  Officer. 

|FD  Doc  81-7187  Ftlcd  3-5-81:  8:45  amj 
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Vermont  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  12  Noon  and  will  end  at  S:00 
p.  on  April  3-4, 1981,  at  the  Kendron  Inn, 
South  Woodstock,  Vermont.  The 
purpose  of  this  meeting  is  to  determine 
program  priorities,  plan  future  projects 
and  review  the  study  on  Franco- 
Americans. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Philip  H.  Hoff,  192 
College  Street,  Hoff,  Wilson  &  PO, 
Buriington,  Vermont  05401,  (802)  656- 
4300;  or  the  New  England  Regional 
Office.  55  Summer  Street,  8th  Floor, 
Boston.  Massachusetts  02110. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  3.  1981 
|ohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

fFF  Doc  81-7188  Filed  1-5-81:  845  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Population  Statistics;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Population  Statistics  will 
convene  on  April  10, 1981,  at  9:40  a.m. 
The  Committee  will  meet  in  Room  2424. 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director.  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

The  Committee  is  composed  of  five 
members  appointed  by  the  Secretary  of 
Commerce,  and  ten  members  designated 
by  the  President  of  the  Population 
Association  of  America  from  the 
membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:10  p.m.,  is:  (1) 


introductory  remarks  by  the  Acting 
Director  of  the  Bureau  of  the  Census  and 
his  staff,  including  staff  changes,  legal 
issues.  Census  Bureau  budget,  status  of 
the  1980  census,  and  Social  Indicators 
III;  (2)  1980  census  evaluation  research; 
(3)  1960  census  publication  schedule;  (4) 
1960  public  use  sample  (microdata);  (5) 
issues  in  preparing  1970-1980  population 
estimates:  (6)  Survey  of  Income  and 
Program  Participation  (SIPP)  content  for 
1982  surveys;  (7)  SIPP— definition  of 
household  in  successive  longitudinal 
surveys;  (8)  industry  and  occupation 
classification;  and  (9)  Committee 
recommendations,  agenda  for  the  next 
meeting,  and  election  of  the  chairperson- 
elect. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Dr.  Paul 
C.  Click,  Room  2019,  Federal  Building  3, 
Suitland,  Maryland.  (Mailing  address: 
Washington,  D,C.  20233).  Telephone 
(301)  763-7030, 

Dated:  March  3, 1981. 
Daniel  B,  Levine. 

Acting  Director.  Bureau  of  the  Census. 

|FR  Doc.  81-7141  Filed  5-5-81  8  45  ami 
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International  Trade  Administration 

Television  Receiving  Sets, 
MorK>chrome  ar>d  Color,  From  Japan; 
Change  of  Date  for  Antidumping 
Hearing 

AQENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 

ACTION:  Notice  of  change  of  date  for 
Antidumping  Hearing. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  changing  the  scheduled  date  for  a 
hearing  on  the  preliminary  results  of  the 
administrative  review  of  the 
antidumping  finding  on  television 
receiving  sets  from  Japan  from  March  3. 
1981  to  April  2,  1981. 

EFFECTIVE  DATE:  March  6,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Chapman.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230 
(202-377-2657). 
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SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  February  13|  1981.  the  Department 
of  Commerce  published  in  the  Federal 
Register  a  "Notica  of  Preliminary' 
Results  of  Administrative  Review  of 
Antidumping  Finding"  concerning 
television  receiving  sets,  monochrome 
and  color,  from  Japan.  The  notice 
announced  that  a  hearing  would  be  held, 
if  requested,  at  th(  Department  of 
Commerce.  Room, 6802. 14th  & 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230,  beginning  at  10:00  a.m.,  on 
March  3. 1981.  A  written  request  for  a 
hearing  was  received  from  the 
petitioner,  the  Imports  Committee.  Tube 
Division.  Electronic  Industries 
Association,  and  ffom  one  of  the  foreign 
manufacturers.  Ganeral  Corporation. 
The  Imports  Comitiittee  also  requested 
that  the  date  of  the  hearing  be 
postponed  in  order  to  permit  the 
petitioner  to  prepare  properly  for  the 
hearing.  Zenith  Radio  Corporation, 
another  petitioner!  also  requested  a 
delay  in  the  date  (Jf  the  hearing. 

Administrative  reviews  of 
antidumping  findings  or  orders  under 
section  751  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675)  are  intended  to  be 
completed  within  one  year  of  the 
anniversary  date  of  the  finding  or  order. 
The  Department  considers  the 
requirement  of  the  Tariff  Act  satisfied 
by  publication  of  the  final  results  of  the 
review  by  the  last  day  of  the 
anniversary  month. 

In  the  proceedir<g  involving  television 
receiving  sets  from  Japan,  the 
anniversary  month  is  March. 
Consequently,  by  our  guideline, 
publication  of  the  final  results  should 
occur  no  later  than  March  31. 1981. 

Usually,  the  Department  will  not 
consider  delaying  a  scheduled  hearing 
late  in  the  review  period.  However,  we 
consider  a  delay  appropriate  in  this  case 
in  order  that  counsel  for  the  petitioners 
may  have  assess,  prior  to  the  hearing,  to 
certain  business  data  submitted  by  the 
respondent  Japanese  manufacturers. 
The  Department  also  considered  the 
effect  of  the  existing  injunction  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  barring  the 
Department  from  liquidating 
reiiquidating  any  entries  of  televisions 
from  Japan.  Thus,  b  delay  of  the  final 
results  will  have  no  immediate  effect. 

Accordingly,  wa  are  granting  the 
requests  for  a  change  in  the  date  of  the 
hearing.  The  hearing  is  now  scheduled 
for  10:00  a.m.  on  April  2, 1981.  The 
hearing  will  be  helid  in  Room  6802, 
Department  of  Cotimerce,  14th  & 
Constitution  Avenae,  N.W.,  Washington. 
D.C.  20230. 


Because  of  the  change  in  date  of  the 
hearing  we  are  extending  the  final  date 
for  requests  to  participate  in  the  hearing 
to  one  week  after  publication  of  this 
notice  in  the  Federal  Register. 

Pre-hearing  briefs  addressing  the 
issues  to  be  discussed  at  the  hearing 
should  be  submitted  to  the  Department 
and  circulated  to  all  interested  parties 
no  later  than  March  26. 1981.  A  list  of 
known  interested  parties  may  be 
obtained  by  contacting  Mr.  Chapman. 
Post-hearing  briefs  and  any  written 
comments  should  be  submitted  and 
circulated  not  later  than  April  9, 1981. 
Submissions  to  the  Department  should 
be  made  at  Room  1126,  U.S.  Department 
of  Commerce,  14th  &  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230, 
in  at  least  10  copies. 
.John  D.  Gre«nwald, 
Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  81-7165  Filed  3-S-81:  fr45  inil 
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Maritime  Administration 
[Docket  No.  S-685I 

Ogden  Marine,  Inc.;  Application  for 
Operating-Differential  Subsidy 

Notice  is  hereby  given  that  Ogden 
Marine,  Inc.  (Ogden  Marine),  a 
Delaware  corporation,  has  filed  an 
application  dated  September  10. 1980,  as 
amended  December  20, 1980.  with  the 
Maritime  Subsidy  Board  pursuant  to 
Title  VI  (46  U.S.C.  1171-1183)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
for  a  long-term  (20  year)  Operating- 
Differential  Subsidy  Agreement  to  aid  in 
the  operation  of  two  dry  bulk  cargo 
vessels,  with  an  option  for  one  of  two 
additional  vessels. 

Ogden  Marine  proposes  to  operate  the 
vessels  in  the  worldwide  bulk  markets. 
As  tramp  vessels,  voyages  will  be 
unscheduled  but  will  include  port  calls 
in  the  United  States,  Europe.  Far  East 
(Japan  and  China).  Australia,  South 
America  and  Africa.  Ogden  has  also 
requested  approval  for  the  subsidized 
carriage  of  dry  bulk  cargoes  subject  to 
the  cargo  preference  statutes  of  the 
United  States.  Until  long-term  charters 
can  be  obtained,  the  ships  will  operate 
in  the  spot  market. 

Each  vessel  will  be  capable  of 
carrying  approximately  40.000  long  tons 
at  36'0"  draft  and  approximately  46,600 
long  tons  at  40'0"  draft.  Each  vessel  will 
be  able  to  carry  approximately  2,135,715 
cubic  feet  of  grain  at  100%  utilization. 

If  at  any  time  prior  to  the  delivery  of 
the  vessels  the  Maritime  Administration 
proceeds  with  some  form  of  Per  Diem 
Subsidy  (PDS)  program  (even  if  on  a 


limited  and  trial  basis).  Ogden  requests 
the  option  to  convert  to  PDS  on  terms 
not  less  favorable  than  those  extended 
to  any  other  applicant.  If  this  occurs. 
Ogden  will,  if  appropriate,  refund  any 
construction-differential  subsidy 
payments  made  in  connection  with  the 
vessels 

A  PDS  program  is  being  evaluated  by 
the  Maritime  Administration.  Under  the 
PDS  program,  vessels  could  be  built 
without  Construction-Differential 
Subsidy.  A  capital  component,  which 
would  include  a  principal  element  as 
well  as  an  interest  element  to 
compensate  for  an  additional  borrowing 
costs  incurred,  would  be  calculated  and 
paid  via  Operating-Differential  Subsidy 
(ODS)  to  the  operator  for  each  day  the 
vessel  is  operated  in  U.S.  foreign 
commerce.  The  capital  component  paid 
via  ODS  would  be  in  addition  to  the 
other  components  of  the  ODS.  The 
vessel  would  be  free  to  enter  and  exit 
U.S.  domestic  trade  at  will;  however,  no 
PDS  would  be  paid  for  domestic 
operations. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the 
Secretary.  Maritime  Subsidy  Board, 
Room  3099-B,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW. 
Washington.  D.C.  20230. 

Any  person,  firm  or  corporation 
having  an  interest  in  such  application, 
and  who  desires  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board,  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary. 
Maritime  Subsidy  Board,  by  the  close  of 
business  on  March  27,  1981.  The 
Maritime  Subsidy  Board  will  consider 
such  views  and  comments  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  11,504.  Operating-Differential 
Subsides  (90DS)) 

Dated:  February  20.  1981. 

By  Order  of  the  Maritime  Subsidy  Board. 
Robert ).  Patton,  Jr.. 
Secretary. 

|FR  Doc  81-7091  Filed  J-5-81;  8:45  ami 
BILUNG  CODE  3S10-15-M 


National  Bureau  of  Standards 

Federal  Information  Processing 
Standards  60-1,  61,  62,  63;  Technical 
Verification  Guidance 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127:  40  USC  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
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establish  uniform  automatic  data 
processing  standards.  On  February  16. 
1979,  notice  was  given  in  the  Federal 
Register  (44  FR  10098-10101)  announcing 
that  the  Secretary  had  approved  three 
input/output  (I/O)  Federal  Information 
Processing  Standards  (FIPS):  (1)  I/O 
Channel  Interface.  (2)  Channel  Level 
Power  Control  Interface,  and  (3) 
Operational  Specifications  for  Magnetic 
Tape  Subsystems,  designated  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  60  (which  has 
been  redesignated  60-1)  FIPS  PUB  61. 
and  FIPS  PUB  62.  respectively.  On 
August  27. 1979.  notice  was  given  in  the 
Federal  Register  (44  FR  50078-50079) 
announcing  that  the  Secretary  had 
approved  a  fourth  I/O  channel  level 
interface  standard,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  designated  FIPS  PUB  63. 

Those  standards  were  the  subject  of 
corrections  and  revisions  announced  in 
the  Federal  Register  on  August  27, 1979 
(44  FR  50079-50080),  August  31.  1979  (44 
FR  51294)  and  December  3, 1979  (44  FR 
69371). 

Each  of  those  standards  includes 
provision  for  verification  of 
conformance  to  be  made  by 
demonstration  or  other  means 
acceptable  to  the  Government  prior  to 
acceptance  of  equipment  having  an 
interface  required  to  conform. 
Accordingly,  on  December  11, 1979,  and 
February  27. 1980.  the  National  Bureau 
of  Standards  (NBS)  announced  in  the 
Federal  Register  (44  FR  71444-71445  and 
45  FR  12862)  the  establishment  of  a 
verification  service  for  those  standards 
which  is  expected  to  result  in  equipment 
being  placed  on  a  list  for  use  in  Federal 
automatic  data  processing  procurement. 
NBS  maintains  this  list  and  distributes  it 
to  all  Federal  agencies  and  interested 
parties  upon  request. 

Following  the  December  11. 1979.  and 
February  27. 1980.  notices.  NBS 
proposed  in  a  notice  published  on  June 
25.  1980  (45  FR  42783-^2784).  that  the 
applicability  section  of  each  of  the 
standards  referenced  above  be  revised 
so  as  to  (1)  identify  explicitly  NBS  as  the 
source  for  specifying  the  verification 
and  procedures  and  techniques  to  be 
employed  with  those  standards.  (2) 
conduct  or  arrange  to  have  conducted 
verification  following  those  procedures 
and  techniques,  and  (3)  issue  related 
technical  guidance  concerning  technical 
interface  implementation  approaches 
that  will  meet  the  verification 
requirement.  Accordingly,  it  was 
proposed  that  the  last  paragraph  of  the 
applicability  section  of  the  above  cited 
standards  have  appended  to  it  the 
following  language: 


"The  Director  of  the  National  Bureau  of 
Standards  shall,  through  publication  of 
notices  in  the  Federal  Register,  specify  the 
verincatlon  procedures  and  techniques  to  be 
employed  and  shall  conduct  or  arrange  to 
have  conducted  this  required  verification. 
The  Director  shall  provide,  upon  request  or 
when  he  otherwise  determines  it  to  be 
necessary  and  appropriate,  guidance  as  to 
whether  specific  technical  interface 
implementation  approaches  will  meet  the 
verification  requirement.  Such  guidance  shall 
be  published  in  summary  form  through 
notices  in  the  Federal  Register,  specifying  the 
manner  in  which  persons  may  obtain  copies 
of  the  full  guidance  provided." 

This  is  the  fourth  notice  providing 
specific  guidance  concerning  technical 
interface  implementation  approaches. 
The  first  such  notice  was  published  in 
the  Federal  Register  on  August  13. 1980 
(45  FR  53856-53857)  and  set  out  the 
paragraph  numbering  system  that  would 
be  followed  in  listing  and  responding  to 
questions  in  that  first  notice  and 
subsequent  notices.  The  second  notice 
was  published  in  the  Federal  Register  on 
October  17.  1980  (45  FR  68989-68990) 
The  third  notice  was  published  in  the 
Federal  Register  on  December  16. 1980 
(45  FR  82687-82689). 

FIPS  60-1.  61,  62.  and  63  are  intended 
to  achieve  full  plug-to-plug 
interchangeability  of  peripheral 
components.  This  general  intent  is  the 
basis  for  this  guidance. 

4.1  Does  the  equipment  on  the 
channel  side  of  the  interface  have  to 
implement  all  features  of  FIPS  60-1.  61, 
and  62  or  63? 

No.  If  there  is  no  feature 
corresponding  to  the  FIPS  feature  in  the 
non-conforming  I/O  subsystem(s) 
provided  by  the  Central  Processing  Unit 
(CPU)  vendor,  there  is  no  requirement 
that  the  FIPS  feature  be  produced  at  the 
interface.  For  example,  if  the  ventor's  1/ 
O  subsystem  does  not  provide  for 
reading  a  tape  backwards,  the  HPS 
feature  "read  backward"  need  not  be 
implemented. 

In  completing  the  verification 
checklist,  the  response  for  the  "read 
backward"  feature  might  be  of  the  form: 
"Read  backward  not  in  command  set. 
See  list  of  tape  commands  on  pages  — 
through  —  (fill  in  correct  page 
numbers)." 

When  the  verification  certificate  is 
issued,  and  when  the  equipment  is 
added  to  the  verification  list,  the 
exception  of  the  "read  backward" 
command  will  be  noted. 

4.2  Is  it  permissible  for  the 
equipment  on  the  channel  side  of  the 
interface  to  implement  functions  beyond 
those  specified  by  FIPS  60-1.  61.  and  62 
or  63? 


Yes.  provided  that  equipment  is 
capable  of  functioning  properly  with  a 
conforming  subsystem. 

4.3     FIPS  61-1.  62.  and  63  apparently 
specify  a  number  of  features  or  options. 
Which  of  these  should  be  used  in  disk 
and  tape  subsystems? 

Both  disk  and  tape  subsystems  shall 
implement  the  control  unit  interface  to  a 
block  multiplexor  channel  with  the  High 
Speed  Data  Transfer  feature. 

Write 

Read  Forward 

Read  Backward 

Sense 

Request  Track-In-Error 

Rewind 

Rewind  Unload 

Erase  Cap 

Write  Tape  Mark 

Backspace  File 

Forward  Space  File 

Data  Security  Erase 

No/Operation 

The  following  tape  commands  are 
optional  and  need  not  be  implemented: 

Set  Diagnose 
Loop  Write-to-Read 
Diagnostic  Mode  Set 

The  following  tape  commands  are 
used  when  the  control  unit  provides  for 
the  sharing  of  devices  or  control  units  by 
different  channels.  They  need  be 
implemented  only  if  the  tape  subsystem 
implements  a  channel  sharing  feature: 

Sense  Reserve 
Sense  Release 

Tape  subsystems  which  implement 
the  7-track  feature  should  implement  the 
following  command: 

Mode  Set  1 

Nine  track  tape  subsystems  which 
may  be  switched  between  800.  1600.  and 
6250  bpi  modes  should  implement  the 
following  command: 

Mode  Set  2 

When  any  unimplemented  command 
issued  to  a  tape  subsystem  if  should  be 
rejected  with  unit  check  status  and  a 
sense  indication  of  command  reject. 

Disk  subsystems  shall  implement  all 
the  commands  listed  on  page  21  of  FIPS 
63.  If  there  is  no  provision  in  the 
subsystem  for  device  sharing  or 
attachment  of  the  control  unit  to  more 
than  one  channel,  then  the  Device 
Reserve  and  Device  Release  commands 
may  be  treated  as  No  Operation.  The 
commands  listed  on  page  22  of  FIPS  63 
are  optional  and  need  not  be 
implemented.  Computer  systems  should 
not  require  the  implementation  of  thew 
optional  commands  in  disk  subsystems; 
however,  they  may  make  run  time  tests 
for  the  availability  of  the  optional 
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commands  and  may  make  use  of  them 
when  they  are  irnplemenfed. 

4.4  Is  it  permissible  for  an  I/O 
subsystem  to  implement  functions 
beyond  those  specified  by  FIPS  60-1 
through  83? 

Yes.  However,  if  features  other  than 
those  specified  by  the  FIPS  are 
provided,  their  use  may  not  be  required 
for  correct  operation  of  any  part  of  the 
system.  Any  such  additional  features 
are  permissible  only  where  they  do  not 
interfere  with  the  performance  of 
features  that  are  required  for 
verification. 

4.5  Can  the  equipment  on  either  the 
channel  side  or  the  subsystem  side  of 
the  interface  be  verified  independently? 

Yes.  In  verifying  equipment  relative  to 
each  FIPS  (60-1.  61,  62,  or  63)  by 
documentation  review,  it  will  be 
assumed  that  equipment  connected  to 
the  other  side  of  the  interface  fully 
implements  and  has  been  verified  to  be 
in  conformance  with  the  FIPS  for  which 
verification  is  being  conducted. 

To  further  clarify  this  point,  the 
checklists  are  being  changed.  The 
requestor  will  be  asked  to  check  a  box 
identifying  whether  the  equipment  being 
verified  is  on  the  charmel  side  of  the 
interface  or  on  the  storage  subsystem 
side  of  the  interface. 

4.6  Does  the  equipment  on  the 
channel  side  of  the  interface  have  to 
work  with  all  CPU's  and  operating 
systems? 

No.  If  the  equipment  functions  with 
specific  hardware,  such  as  specific 
CPU's,  or  specific  software,  such  as 
operating  system  releases,  the 
restrictions  should  be  made  clear  on  the 
checklist,  in  the  cover  letter,  or  on  an 
attachment.  The  limitations  will  be 
noted  upon  verification. 

4.7  May  a  vendor  request 
verification  citing  previously  verified 
specifications  to  describe  his 
equipment? 

Yes.  In  general,  NBS  will  not  review  in 
detail  documentation  which  has  been 
previously  examined  and  verified  for 
another  manufacturer.  However,  NBS 
will  review  the  cited  documentation  for 
completeness  and  for  its  alignment  to 
previously  verified  referenced 
documentation.  Furthermore,  written 
assurance  from  the  vendor  citing  any 
exceptions  or  additional  features  not 
described  in  the  referenced 
documentation  ib  required.  NBS  may 
request  additional  documentation  such 
as  logic  diagrams  or  schematics. 

4.8  Are  logic  diagrams  and/or 
schematics  acceptable  for  verification? 

No.  The  equiprnent  interface 
documentation  referred  to  in  the  Federal 
Register  announcement  of  December  11, 
1979  (44  FR  71444-71445)  implies  natural 


language  manuals,  specifications,  and/ 
or  descriptions.  Detailed  logic  diagrams 
or  schematics  may  be  submitted  as 
supplementary  information  but  may  not 
be  the  only  description  uf  any  specific 
FIPS  requirement. 

Because  it  is  possible  to  respond  fully 
to  the  foregoing  questions  in  such  a  brief 
fashion.  NBS  has  decided  not  to  avail 
itself  of  the  opportunity  to  summarize 
the  guidance  provided  for  in  the  interim 
revision  of  FIPS  PUBS  60-1  through  63. 
The  guidance  provided  in  response  to 
questions  4.1  through  4.8  is,  therefore, 
considered  complete.  Requests  for 
additional  FIPS  60-1  through  63 
verification  guidance  should  be 
addressed  to  the  Director,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards. 
Washington.  DC.  20234.  Attention:  FTPS 
60-1  through  63  Verification  Guidance. 

Dated:  March  2,  1981. 
Ernest  Ambler, 

Director 

IFK  Doe  n-TWO  Filed  y-i-t\:  a-4S  un| 
HUJNQ  CODE  3C10-11-M 


Federal  infonruition  Processing 
Standards;  Interface  Standards 
Exclusion  List;  Proposed  Changes 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1),  Input/Output  (1/ 
O)  Charmel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  approval  of  the 
Secretary  of  Commerce  (Secretary)  of 
those  three  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Federal  Register  on 
February  16, 1979  (44  FR  10098-10101). 
The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  approval  of  which  by  the 
Secretary  of  Commerce  was  announced 
in  the  Federal  Register  on  August  27, 
1979  (44  FR  50078). 

The  March  19, 1979,  notice  stated  that 
once  the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 


Sciences  and  Technology  (ICST), 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register, 

Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  from  NBS  upon  request 
appeared  in  the  Federal  Register  on  |une 
29, 1979  (44  FR  37968).  Numerous 
changes  to  that  exclusion  list  have  since 
been  made  and  announced  in  the 
Federal  Register. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  list  have 
been  and  continue  to  be  especially 
encouraged.  The  latest  changes  to  the 
exclusion  list  were  armounced  by  NBS 
in  the  Federal  Register  on  February  13, 
1981.  (46  FR  12223). 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list: 

Manufacturer  and  Model 

Burroughs.  B5S30 

Computervision.  10100  System 

Computervision,  10500  System 

CPT  Corp.,  6000  WP  System 

CPT  Corp.,  8000  WP  System 

Digital  Equipment  Corp.,  VAX-ll/750 

Harris.  H-80 

Harris,  H-lOO 

Harris,  H-300 

Harris.  H-500 

Harris.  H-aoo 

Hewlett-Packard.  9825  B/T  Desktop 

Computer 
Hewlett-Packard.  9915A  Modular  Computer 
Honeywell,  DPS  6  Series 

Interested  parties  will  be  allowed 
until  April  20, 1981.  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  comments  should 
be  submitted  to  the  Director.  ICST. 
Attention:  Interface  Standards 
Exclusion  List.  National  Bureau  of 
Standards.  Washington,  DC.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
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request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  March  2.  1981. 
Emast  Ambler. 
Director. 

|FR  Uoc  ll-TOK  Piled  }-S-ai:  S4S  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit 

On  February  27,  1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
12863)  that  an  application  has  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Delphinarium  Hassloch,  6733 
Hasslock/Pfalz,  Federal  Republic  of 
Germany  to  obtain  two  (2)  Atlantic 
bottlenose  dolphins  [Tursiops  truncatus) 
for  the  purpose  of  public  display.- 

Notice  is  hereby  given  that  on  March 
2,  1981,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  public  display  permit 
for  the  above  activity  to  Delphinarium 
Hassloch.  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  NW.. 

Washington,  D.C.:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southeast  Region, 

9450  Koger  Boulevard.  St.  Petersburg, 

Florida  33702. 

Dated:  March  2.  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FK  Doc  (1-7242  Filed  y~i-t\.  B:4S  am) 
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Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 


1.  Applicant: 

a.  Name:  Theatre  of  the  Sea.  Inc. 
(P92B) 

b.  Address:  P.O.  Box  407.  Islamorada. 
Florida  33036. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus). 

4.  Type  of  Take:  Capture. 

5.  Location  of  Activity:  Charlotte  & 
Lee  Counties.  Florida. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transportng  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235.  by 
April  6, 1981.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW.. 
Washington.  D.C; 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Koger  Boulevard.  St.  Petersburg, 
Florida  33702. 

Dated:  March  2, 1981. 
R.  B.  Briifflsted, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FD  Doc.  S1-7Z43  Filed  }-&-S1:  8:4S  ua\ 
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COMMITTEE  FQR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Revision  of  Export 
Licenses  for  Certain  Apparel  Products 
Imported  From  Hong  Kong 

March  3. 1961. 

AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACnON:  Announcing  revisions  in  the  two 
Hong  Kong  export  license  forms  used  for 
certain  apparel  products  exported  to  the 
United  States. 

summary:  Under  the  terms  of  paragraph 
19  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  8,  1977,  as  amended,  between 
the  Governments  of  the  United  States 
and  Hong  Kong,  the  Government  of 
Hong  Kong  has  informed  the 
Government  of  the  United  States  that, 
effective  on  April  1,  1981,  it  will  begin 
using  revised  export  license  forms  for  (1) 
apparel  products  exported  to  the  United 
States  which  are  chargeable  to  the 
ceilings  of  the  bilateral  agreement  (Form 
TIC  353A),  and  (2)  apparel  products 
valued  at  less  than  U.S.  $250  which  are 
not  charged  to  the  ceilings  of  the 
agreement  (Form  TIC  353).  The  visa 
endorsement  stamps  currently  being 
used  by  the  Hong  Kong  Government  on 
the  existing  export  license  forms  remain 
unchanged  and  wjll  continue  to  be  used 
on  the  new  forms. 

EFFECTIVE  DATt  April  1,  1981  for 
merchandise  exported  on  and  after  that 
date.  The  old  license  forms  will  also  be 
accepted  for  merchandise  exported  from 
Hong  Kong  through  April  28. 1981.  The 
old  license  forms  will  not  be  accepted 
for  merchandise  exported  from  Hong 
Kong  after  April  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
January  5, 1978,  there  was  published  in 
the  Federal  Register  (43  FR  993)  a  letter 
dated  December  30, 1977.  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
apparel,  produced  and  manufactured  in 
Hong  Kong.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  advises  the  Commissioner 
of  Customs  of  the  change  in  the  export 
license  forms  and  directs  that 
merchandise  exported  from  Hong  Kong 
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through  April  28, 1981  which  is  properly 
visaed  on  either  the  old  or  new  forms 
may  be  permitted  entry  into  the  United 
States  for  consumption,  or  withdrawal 
from  warehouse  for  consumption. 
Paul  T.  ODay. 

Chairman,  CommiUee  for  the  Implementation 
of  Textile  Agreemetpts. 

Committee  f ( r  the  implemenlation  of  Textile 
Agreements 

March  3.  1981.        j 
Commissioner  of  Qistoms. 
Department  of  the  Treasury, 
Washington.  DC  30229. 

Dear  .Mr.  Commjisioner:  This  directive 
further  amends,  bul  does  not  cancel,  the 
directive  of  December  30.  1977  from  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  which  established  an 
export  visa  requirement  for  certain  cotton, 
wool  and  man-made  fiber  apparel  products. 
produced  or  manufactured  in  Hong  Kong  and 
exported  to  the  United  States. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  15.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  8.  1977.  as 
amended,  between  the  Governments  of  the 
United  Slates  and  Hong  Kong;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  .March  3.  1972.  as  amended  by 
Executive  Order  11951  of  January  6.  1977.  you 
are  hereby  advised,  effective  on  April  1.  1981. 
the  Government  of  Hong  Kong  will  begin 
using  new  export  license  forms  for  apparel 
products  covered  by  the  bilateral  agreement 
(Form  TIC  353A).  and  for  apparel  products 
valued  at  less  than  U.S.  $250  (Form  TIC  353). 
The  visa  endorsement  stamps  currently  in 
use  by  the  Hong  Kong  Government  are  not 
being  changed.  You  are  directed  to  permit 
entry  into  the  United  States  for  consumption 
and  withdrawl  from  warehouse  for 
consumption  of  merchandise,  accompanied 
by  a  valid  visa  on  either  the  old  or  new 
export  license  formi  and  exported  from  Hong 
Kong  through  April  28.  1981.  Visas 
accompanied  by  the  old  forms,  exported  after 
April  28.  1981.  shall  be  denied  entry 
Facsimiles  of  the  new  forms  are  enclosed. ' 

The  actions  takea  with  respect  to  the 
Government  of  Horig  Kong  and  with  respect 
to  imports  of  cotton,  wool  and  man-made 
fiber  textile  products  from  Hong  Kong  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Stales.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implemenlation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553,  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\m  Doc   81-7153  Filed  i-i^^^    B4S  am) 
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Increasing  the  Level  of  Restraint  for 
Certain  Man-Made  Flt>er  Apparei 
Products  Imported  From  Haiti 

March  3.  1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Increasing  by  110,000  dozen  the 
level  of  restraint  established  for  man- 
made  fiber  underwear  in  Category  852, 
from  500.000  dozen  to  610,000  dozen 
during  the  agreement  year  which  began 
on  May  1, 1980  and  extends  through 
April  30.  1981,  pursuant  to  an 
amendment  to  the  bilateral  agreement 
with  Haiti. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28.  1980  (45  FR 
13172).  as  amended  on  April  23.  1980  (45 
FR  27463).  August  12,  1980  (45  FR  53506) 
and  December  24.  1980  (45  FR  85142).) 

SUMMARY:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  17, 
1979,  between  the  Governments  of  the 
United  States  and  Haiti,  notes  have 
been  exchanged  amending  the 
agreement  to  increase  the  designated 
consultation  level  established  for  man- 
made  fiber  textile  products  in  Category 
652  by  110,000  dozen  to  610.000  dozen 
for  the  agreement  period  that  began  on 
May  1,  1980  and  extends  through  April 
30, 1981. 

EFFECTIVE  DATE:  March  3,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On  April 
30.  1980.  there  was  published  in  the 
Federal  Register  (45  FR  28792)  a  letter 
dated  April  25. 1980,  which  established 
levels  of  restraint  for  certain  cotton  and 
man-made  fiber  textile  products, 
including  Category  652,  produced  or 
manufactured  in  Haiti,  and  exported  to 
the  United  States  during  the  agreement 
year  which  began  on  May  1,  1980.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man- 
made  fiber  textile  products  in  Category 


652  in  excess  of  the  amended  level  of 

restraint  of  610.000  dozen. 

Paul  T.  ODay 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  3.  1981. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington,  DC.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  In  you  on  April  25. 1980  by  the 
Chairman  of  the  Committee  for  the 
Implemenlation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  of  cotton  and 
man-made  Tiber  textile  products  in  certain 
specified  categories,  produced  or 
manufactured  in  Haiti  and  exported  during 
the  year  which  began  on  May  1. 1980. 

Effective  on  March  3.  1961.  paragraph  1  of 
the  letter  of  April  25.  1980  is  amended  to 
increase  the  twelve-month  level  of  restraint 
established  for  man-made  fit>er  textile 
products  in  Category  652  to  810,000  dozen. ' 

The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  man-made  fitjer  textile  products 
from  Haiti  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  afTairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Paul  T  ODay. 

Chairman,  Committee  for  the  Implementatian 
of  Textile  Agreements. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  severly 
Handicapped. 

ACnON:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severly  handicapped. 

EFFECTIVE  DATE:  March  6,  1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


'  The  level  of  restraint  has  not  tieen  adiusted  to 
account  for  any  entries  after  December  31. 1980. 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1961  /  Notices 


15531 


Handicapped.  2009  14th  Street  North. 
Suite  610.  AHington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
November  21.  1980  and  December  19. 
1980.  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (45  FR 
77104  and  45  FR  83650)  of  proposed 
additions  to  Procurement  List  1981, 
November  12,  1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4d-48c.  85  Stat.  77. 

Accordingly,  the  followitig  commodity 
and  service  are  hereby  added  to 
Procurement  List  1981: 

LI.S.  Postal  Service  Item 

Seat  Cover.  P.S.  Item  No.  054-B. 

SIC  7349 

lanitorial  Service.  U.S.  Courthouse  and 
Federal  Building.  Broad  and  Catherine 
Streets.  Ulica.  New  York. 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc  81-713SFilrdI-S-61:S:4SaiIl| 
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Procurement  List  1981;  Proposed 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletions  from 
Procurement  List. 

SUMMARY:  The  Committee  has  received 

proposals  to  delete  from  Procurement 
List  1981  commodities  and  military 
resale  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS:  Must  be  received  on  or 
before  April  8.  1981 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPt^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodities  and  military  resale 
commodities  from  Procurement  List 
1981,  November  12, 1980  (45  FR  74836): 


Class  7210 

Washcloths;  7210-00-060-6006,  7210-00-082- 
2065. 

Class  7350 

Cup,  Plastic:  7350-01-145-6127. 

Military  Resale  Item  Nos.  and  Names 

No.  913 — Brush.  Lmi 
No.  932— Refill.  Applicator.  Wax 
No.  969 — Cover,  Ironing  Board.  Teflon- 
coated. 

C.  W.  Fletcher. 

Executive  Director. 

|FR  Doc  81-7139  Filrd  1-4-SI:  t4S  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

Privacy  Act  of  1974;  Amendments  to 
System  of  Records 

action:  Amendment  to  System  of 
Records. 

summary:  The  Department  of  the  Army 
proposes  to  amend  one  system  of 
records  by  employing  an  automated 
data  processing  capability.  The  system 
identity  and  the  specific  changes  are  set 
forth  below  followed  by  a  republication 
of  the  system  notice  in  its  entirety  as 
amended. 

DATES:  The  proposed  action  shall 
become  effective  without  further  notice 
on  April  6, 1981.  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Written  public  comments  are 
invited  and  may  be  submitted  to 
Headquarters,  Department  of  the  Army. 
ATTN:  DAAG-AMR-R.  1000 
Independence  Avenue.  SW. 
Washington.  DC.  20310. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Christian.  The  Adjutant 
Generals  Office.  HQDA  (DAAG-AMR- 
R).  Washington.  DC.  20310:  telephone: 
202/693-0973. 

SUPPtfMENTARY  INFORMATION:  System 
notices  for  the  Army  as  required  by  the 
Privacy  Act  have  been  published  in  the 
Federal  Register  at: 

FR  Doc  79-37052  (44  FR  73729).  December  17. 

1979. 
FR  Doc.  81-85  (46  FR  1002).  January  5.  1981 
FR  Doc.  81-897  (46  FR  6460).  January  21.  1981 
FR  Doc.  81-3374  (46  FR  9692).  Januar\'  29. 

1981. 

The  Department  of  the  Army 
submitted  an  altered  system  report  on 
January  23,  1981  for  this  change  under 
the  provisions  of  5  U.S.C.  552a(o)  as 
implemented  by  Office  of  Management 


and  Budgert  Circular  No.  A-108. 
Transmittal  Memoranda  No.  1  and  3. 
M.  S.  Mealy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  3.  1981. 
AMENDMENT 
A1416.16     DALO 

System  Name: 

Hand  Receipt  Files  (44  FR  74002). 
December  17. 1979. 

Changes: 

System  Location: 

Delete  information  after  the  first 
sentence  and  add:  "Addresses  for 
Department  of  the  Army  activities  are 
available  following  the  annual 
compilation  of  Army  system  notices 
pubished  in  the  Federal  Register." 

Categories  of  Individuals  Covered  by 
the  System: 

Delete  last  sentence. 

Policies  and  Practices  for  Storing, 
Retrieving.  Accessing,  Retaining  and 
Disposing  of  Records  in  the  System, 

Storage: 

Delete  entry  and  substitute:  "Magnetic 
tape,  disc,  and  paper  records  in  file 
folders." 

Retrievability: 

Delete  current  entry  and  add:  "Filed 
alphabetically  by  last  name  of 
individual.  SSN.  menue  number,  line 
number,  and  size." 

Safeguards: 

Add  the  following:  "Computer 
magnetic  tape  and  disc  files  used  solely 
within  data  processing  system  and 
protected  by  the  installation's  security 
measures  and  safeguards." 

Retention  and  Disposal: 

Add  the  following:  "Computerized 
listings  are  purged  from  the  system  upon 
turn-in  of  property." 

Contesting  Record  Procedures: 

Delete  current  entry  and  substitute 
therefore:  "The  Army's  rules  for  access 
to  records  and  for  contesting  contents 
and  appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

A1416.160ALO 

SYSTEM  name: 

1416.16    Hand  Receipt  Files. 
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SYSTEM  location: 

Property  book  offices  and  supply 
rooms  at  most  Army  activities 
throughout  the  world.  Addresses  for 
Department  of  the  Army  activities  are 
available  following  the  annual 
compilation  of  Army  system  notices 
published  in  the  Federal  Register 

CATCOOmES  OF  INMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual,  citizen  or  noncitizen. 
military  or  civilian,  who  assumes 
temporary  custody  or  responsibility  for 
United  States  (US)  Government  or  other 
property 

CATEOOAIES  OF  REOOHOS  IN  THE  SYSTEM: 

File  contains  receipts  reflecting 
acceptance  of  responsibility  for  items  of 
property  listed  thereon.  Included  are 
individual  receipts  and  listings. 

AUTHORITY  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C,  Section  3012. 

ROUTINE  USES  OF  RICOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

File  is  maintained  as  a  record  of 
property  in  use  or  in  custody  of 
individuals. 

Utilized  by  accountable  officers  as  an 
audit  trail  for  property  responsibility. 

Used  is  investigations  to  determine 
responsibility  for  lost,  damaged,  or 
stolen  property.    | 

ROUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  disc,  and  paper 
records  in  file  folders. 

retrievabiuty:      j 

Filed  alphabetically  by  last  name  of 
individual,  SSN.  menue  number,  line 
number,  and  size. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
cabinets  or  locked  areas  accessible  only 
to  limited  authorited  personnel. 
Computer  magnetic  tape  and  disc  files 
used  solely  within  data  processing 
system  and  protected  by  the 
installation's  security  measures  and 
safeguards.  1 

RETENTION  AND  DtSMSAL: 

File  is  maintained  only  while  property 
is  in  use  by  or  in  the  custody  of  an 
individual.  File  is  destroyed  on  turn-in 
or  other  complete  accounting  for  the 
property,  or  when  superseded  by  a  new 
receipt  or  listing.  Computerized  listings 
are  purged  from  the  system  upon  tum-in 
of  property. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Logistics, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC.  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
activities  issuing  hand  receipts.  Written 
requests  for  information  must  contain 
the  full  name  of  the  individual,  social 
security  number  for  a  citizen,  other 
identifying  number  for  a  noncitizen, 
current  address  and  phone  number.  For 
personal  visits,  individuals  may  contact 
designated  representatives  of  activities 
issuing  hand  receipts. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  review  his/her  record 
by  visiting  designated  representatives  of 
or  writing  to  the  activity  issuing  hand 
receipts. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Hand  receipt,  either  on  printed  form 
or  on  plain  paper,  signed  by  the 
individual  accepting  responsibility  for 
US  Government  or  other  property. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

|FR  Doc  n-72S0  Filed  3-i-a\.  8:45  am) 
BILLING  CODE  3710-OS-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Force  Enhancement  Sub-Panel 
of  the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  March  25  and  26,  1981.  from 
8:00  a.m.  to  5:00  p.m.  each  day,  at  2000 
North  Beauregard  Street,  Alexandria, 
Virginia.  All  sessions  will  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  applications  of 
communications  in  space  to  the  Navy's 
tactical  and  strategic  missions.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 


Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  Title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant 
Commander  Catherine  Z.  Becker, 
Executive  Secretary.  CNO  Executive 
Panel  Advisory  Committee.  2000  North 
Beauregard  Street.  Room  392. 
Alexandria.  Virginia  22311.  Telephone 
number  (703)  756-1205. 

Dated:  March  3. 1981. 
P.  B.  Walker. 

Captain.  /ACQ  U.S.  Navy.  Alternate  Federal 
Register  Liaison  Officer 

|FR  Doc  S1-7129  Filed  3-S-aia:45«ll| 
BHJJNa  CODE  M10-71-M 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Council  Meetings;  Discussion  of 
Thirteenth  Report  to  tt>e  President 

March  3. 1981. 

F*ursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  National 
Advisory  Council  on  Economic 
Opportunity  will  hold  two  meetings: 
Monday,  March  23. 1981  from  10:30  a.m. 
to  5:00  p.m.  and  Tuesday,  March  24, 1981 
from  10:30  a.m.  until  Council  business 
has  been  concluded. 

The  meetings  will  be  held  at  the 
Council's  offices  at  1725  K  Street,  NW., 
Suite  405.  Washington,  D.C.  and  are 
open  to  the  public. 

The  purpose  of  the  meetings  will  be  to 
discuss  the  contents  of  its  Thirteenth 
Report  to  the  President. 

The  National  Advisory  Council  on 
Economic  Opportunity  is  authorized  by 
Section  605  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  to  advise  the 
President  and  the  Director  of  the 
Community  Services  Administration  on 
policy  matters  arising  under  the 
administration  of  the  Act  and  the  review 
the  effectiveness  and  operations  of 
programs  under  the  Act. 

Records  shall  be  kept  of  all 
proceedings  and  shall  be  available  for 
public  inspection  at  the  offices  of  the 
National  Advisory  Council  on  Economic 
Opportunity,  1725  K  Street,  NW.,  Suite 
405.  Washington,  D.C.  20006. 
Walter  B.  Quetsch, 
Executive  Director. 

|FR  Doc  ri-7107  Filed  J-S-«l;  «:45  ami 
BILLING  CODE  M20-41-M 
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DEPARTMENT  OF  ENERGY 

Region  VII;  Appropriate  Energy 
Technology  Program;  Availability  of 
Funding 

AOENCv:  Department  of  Energy. 
ACTION:  Notice  of  availability  of  funding. 

summary:  Small  Grants  for  Appropriate 
Technology  Smcll-Scale  Energy-Related 
Technologies  are  available  through  U.S. 
Department  of  Energy,  Region  VII,  for 
projects  in  the  states  of  Iowa,  Kansas, 
Missouri,  and  Nebraska. 
DATE:  The  closing  date  for  receiving 
application  is  April  20, 1981. 
Applications  will  be  accepted  if 
received  or  postmarked  by  that  date. 
PDA  FURTHER  INFORMATION  CONTACT: 
Appropriate  Energy  Technology 
Program,  U.S.  Department  of  Energy, 
Region  VII,  342  East  11th  Street,  Kansas 
City,  Missouri  64106.  (816)  374-3118. 
tUPPLEMENTARV  INFORMATION:  Small 
Grants  for  Appropriate  Technology 
Small-Scale  Energy-Related 
Technologies  are  now  available  through 
the  U.S.  Department  of  Energy,  Region 
VII.  Kansas  City,  Missouri,  for  projects 
in  the  states  of  Iowa,  Kansas.  Missouri 
and  Nebraska.  Cataglogue  of  Federal 
Domestic  Assistance  #81.051  applies. 
A-95,  Part  I  is  not  applicable.  Program 
rules  and  Regulations  were  published  in 
the  Federal  Register  Vol.  45.  No.  28, 
Friday.  February  8. 1980.  There  will  be 
three  types  of  projects  funded:  idea 
development  limited  to  $10,000,  device 
development  limited  to  $50,000.  and 
demonstration  projects  limited  to 
$50,000.  No  applicant  can  receive  more 
than  $50,000  over  a  two-year  period. 
Applications  can  be  obtained  by  writing 
to  the  address  above  or  calling  (816) 
374-3118  (24-hour  7  day  recording 
service  provided,  not  toll  free).  The 
closing  date  for  receiving  applications  is 
April  20. 1981.  Applications  will  be 
accepted  if  received  or  postmarked  by 
that  date. 
David ).  Ball, 

Director,  Procurement  Operation, 
Procurement  and  .Assistance  Management. 
February  27. 1981. 

|FK  Doc  81-7009  Filed  3-S-«1;  atf  am) 
BILLING  CODE  CSIIMII-M 


Region  I:  Small-Scale  Hydro 
Development  Program:  Availability  of 
Funding 

agency:  Department  of  Energy. 
action:  Notice  of  availability  of  funding. 

SUMMARY:  This  document  announces  the 
issuance  of  a  Program  Solicitation  DE- 
AC-41 -81  Rl  10831  by  the  Department  of 
Energy.  Region  I.  The  Solicitation 


invited  grant  applications  from  States 
located  in  Region  1  for  funding  of 
projects  in  support  of  the  Small-Scale 
Hydroelectric  Development  Program, 
Catalogue  of  Federal  Domestic 
Assistance  No.  81.055 

DATE:  Grant  application  deadline:  4:00 
p.m..  March  2. 1981.'  Department  of 
Energy.  Region  I,  150  Causeway  Street, 
Boston,  MA  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  DeTore,  Office  of  Assessment  & 
Integration,  Louise  S.  Urgo,  Office  of 
Management  A  Support  (617)  223-5207. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Energy,  Region  I  is 
making  financial  assistance  available  to 
the  States  located  in  the  region  to 
support  Small-Scale  Hydroelectic  (SSH) 
Development.  Grants  are  to  be  issued  to 
fund  certain  eligible  projects  that  will 
enhance  the  capability  of  the  States  to 
implement  their  SSH  program. 

II.  Eligible  Grantees 

Eligible  grantees  are  the  States 
located  in  the  Department  of  Energy, 
Region  I.  (Connecticut,  Maine,  Vermont, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island] 

HI.  Eligible  Activities 

Grants  issued  pursuant  to  this  notice 
are  limited  to  the  following  projects: 

1.  Outreach  activities  to  encourage 
dam  owners/developers  to  examine  the 
energy  potential  of  their  sites. 

2.  Technical  assistance  in  obtaining 
state  licenses  and  permits. 

3.  Assistance  in  improving/facilitating 
state  licensing  and  permitting 
procedures. 

4.  Development  of  State  incentives  to 
promote  small  hydro  development. 

5.  Examination/resolution  of 
environmental  issues. 

6.  Implementing  of  Section  210, 
PURPA. 

7.  Other  State  Hydro  initiatives. 

APPLICATION  PROCEDURES 

The  program  Solicitation  and  Grant 
Applications  have  been  provided  to 
each  State  in  Region  I.  Application 
content  and  evaluation  criteria  are  set 
forth  in  the  program  Solicitation. 
Applicants  shall  comply  with  the  project 
notification  and  review  requirements  of 
Part  I  of  OMB  Circular  A-95.  It  is 
anticipated  that  grant  awards  will  be 
issued  prior  to  April  1,  1981. 


'  This  document  received  by  the  ofTice  of  the 
Federal  Regiiler  Marcti  3. 19H 


Daled:  February  27. 1981. 
David  |.  BaU. 

Director  Procurement  Operations. 
Procurement  and  Assistance  Management 

|FR  Doc  n-TOat  Filed  >-&-ai  S.4S  ami 
BILLJNO  COOe  MM-ai-H 

Economic  Regi^tory  Adminictration 

[ERA  Case  No.  SO07fr-9142-01-O2-77j 

Anchorage  Municipal  Light  A  Power 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  request  for 
classification. 

summary:  On  October  17, 1979, 
Anchorage  Municipal  Light  and  Power 
(AMLAP)  requested  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  to  classify 
Sullivan  Unit  No.  1  (Sullivan  1)  as  an 
existing  facility  pursuant  to  10  CFR  515.6 
of  the  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule),  issued  by  ERA 
on  March  15, 1979  (44  FR  17464).  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  The  Final  Rule  published  on 
October  19, 1979  (44  FR  60890)  became 
effective  on  November  30, 1979. 

On  November  14, 1979,  ERA  requested 
additional  information  from  AML&P. 
The  company  submitted  its  response  to 
ERA  on  February  12, 1980.  ERA  staff 
reviewed  the  data  and  concluded  that 
the  Sullivan  facility  consisted  of  two 
combustion  turbine  units  rather  than  a 
single  unit  as  shown  in  AMlAFs 
original  request.  On  May  19. 1980.  ERA 
advised  AML&P  that  two  separate 
requests  must  be  submitted  before 
further  analysis  could  be  performed  on 
their  petition.  AML&P  submitted  these 
requests  on  January  15, 1981,  at  which 
time  they  redesignated  Sullivan  Unit  1 
as  Sullivan  Units  5  &  7. 

FUA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existing 
electric  powerplants.  ERA'S  decision  in 
this  matter  will  determine  whether 
Sullivan  Units  5  and  7  are  new  or 
existing  powerplants.  The  prohibitions 
which  apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  10  CFR  515.26.  no 
public  hearings  will  be  held. 
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DATES:  Written  comments  are  due  on  or 
before  March  27. 1981. 
AOORESSES:  Ten  copies  of  written 
comments  will  be  submitted  to: 
Department  of  Qiergy.  Case  Control 
Unit.  Box  4629,  Room  2313,  2000  M 
Street.  NW,.  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Vandenberg,  Office  of  Public 
Information  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  NW.,  Room  B- 
110,  Washington.  D.C.  20461.  Phone 
(202)  653-^*055; 
Louis  T.  Krezanosky,  Chief.  New 
Powerplants  Branch,  Economic 
Regulatory  Administration, 
Department  of  Energy.  2000  M  Street. 
NW.,  Room  3012B,  Washington,  D.C. 
20461:  Phone  (202)  653-^208: 
Henry  K.  Carson.  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Department  of  Energy,  1000 
Independence  Ave..  NW..  Room  6B- 
178.  Washington,  D.C.  20585,  Phone 
(202)  252-2967. 

SUPPLEMENTARY  INFORMATION: 

Anchorage  Municipal  Light  and  Power 
(AMLSP)  is  a  municipal  agency 
organized  under  the  laws  of  the  State  of 
Alaska.  AML&P  Bupplies  electric  service 
to  the  City  of  Anchorage  and 
surrounding  areas. 

AML&P  stated  that  it  executed  a 
contract  in  May,  1973,  for  the 
construction  of  a  44.3  MW  natural  gas- 
fired  unit  to  be  kriown  as  Sullivan  Unit 
No.  5  (Sullivan  5)  and  a  96.6  MW  natural 
gas-fired  unit  to  be  known  as  Sullivan 
Unit  No.  7  (Sullivan  7)  in  Anchorage 
County,  Alaska,  and  that  commercial 
operation  was  scheduled  for  July  1979 
and  October  1980  respectively. 

The  facility  was  designed  as  a 
combined  cycle  plant  of  two  natural  gas- 
fired  combustion  turbines  exhausting 
into  two  waste  heat  boilers,  the  steam 
therefrom  driving  a  single  steam  turbo- 
generator. Circulating  water  from  the 
steam  condenser  passes  through  heat 
exchangers  to  haat  the  municipal  water 
supply  to  reduce  freezing,  and  to  reduce 
the  energy  consumption  by  water 
heaters  in  the  service  area. 

The  facility  was  to  be  constructed  in 
two  stages.  The  first  stage,  includes  a 
combustion  turbine  which  went  into 
service  in  December  1974.  Its  waste  heat 
boiler  and  the  steam  turbo-generator  (at 
limited  output)  went  in  service  in  July 
1979.  As  for  the  second  stage,  AML&P 
furnished  a  contract,  dated  October 
1978,  for  a  second  combustion  turbine 
and  waste  heat  boiler.  The  second 
combustion  turbine  was  erected  and 
went  into  commercial  operation  in 
October  1979.  The  waste  heat  boiler 
became  operational  in  October  1980. 


On  October  17. 1979,  pursuant  to 
ERA'S  Revised  Interim  Rule,  10  CFR 
515.6,  issued  by  ERA  on  March  15, 1979, 
AML&P  requested  that  ERA  classify 
Sullivan  Unit  No.  1  as  an  "existing" 
facility.  On  November  14, 1979,  ERA 
requested  additional  information  from 
AML4P.  The  company  submitted  its 
response  to  ERA  on  February  12. 1980. 
ERA  staff  reviewed  the  data  and 
concluded  that  the  Sullivan  facihty 
consisted  of  two  combustion  turbine 
units  rather  than  a  single  unit  as  shown 
in  AML&P's  original  request.  On  May  19, 
1980,  ERA  advised  AMLAP  that  two 
separate  requests  must  be  submitted 
before  an  analysis  could  be  performed 
on  their  petition.  AML&P  submitted 
these  requests  on  January  15,  1981,  at 
which  time  they  redesignated  Sullivan 
Unit  1  as  Sullivan  Units  5  &  7. 

The  Final  Rule  published  on  October 
19, 1979  (44  FR  60690)  became  effective 
November  30, 1979.  In  accordance  with 
10  CFR  515.6  as  now  in  effect,  a 
powerplant  will  be  classified  as  existing 
if  the  cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  affect  on  the  electric  system 
reliability.  AML&P  supported  its  request 
for  classification  by  providing  evidence 
in  support  of  its  claim  that  it  would  incur 
a  substantial  financial  penalty  and  an 
adverse  affect  on  the  electric  system 
reliability  for  Sullivan  Units  No.  5  and  7 
would  occur  if  they  were  not  permitted 
to  proceed  as  natural  gas  burning 
facilities.  A  summary  of  the  pertinent 
evidentiary  requirements  and  AML&P's 
response  to  those  requirements  follows. 

Substantial  Financial  Penalty — 
Pursuant  to  10  CFR  515.6(a).  ERA  will 
classify  a  facility  as  existing  upon 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  cost  as  of 
November  9, 1978,  was  expended  in 
nonrecoverable  outlays  as  of  November 
9, 1978. 

In  response  to  this  requirement, 
AML&P  provided  the  following 
information: 

Unit  No.  5 

— total  projected  project  cost  as  of  11/9/ 

78,  $15,802,000 
— total  project  expenditures,  including 

obligation  and  cancellation  charges  as 

of  11/9/78.  $11,093,000 
— total  recoverable  expenditures. 

$2,210,000 
— total  nonrecoverable  outlays, 

$8,883,000 
—  nonrecoverable  outlays  as  a 

percentage  of  total  projected  project 

costasof  11/9/78.  56.2% 


Unit  No.  7 

— total  projected  project  cost  as  of  11/9/ 

78.  $20,782,000 
— total  project  expenditures,  including 

obligation  and  cancellation  charges  as 

of  11/9/78.  $10,302,000 
— total  recoverable  expenditures. 

$1,460,000 
— total  nonrecoverable  outlays, 

$8,842,000 
—  nonrecoverable  outlays  as  c 

percentage  of  total  projected  project 

cost  as  of  11/9/78,  42.6% 

Adverse  Effect  on  System 
Reliability— Pursuant  to  10  CFR 
515.6(b),  ERA  will  classify  a  unit  as 
existing  upon  demonstration  that  the 
reserve  margin  in  the  electric  region  in 
which  the  powerplant  will  be  located 
would  be  reduced  to  less  than  20 
percent  dunng  the  12-month  period  after 
the  proposed  powerplant  is  to  begin 
operation,  assuming  that  the  proposed 
powerplant  is  not  completed. 

Demonstration  of  an  adverse  effect  on 
the  utility's  ability  to  provide  service 
during  the  12-month  period  following 
scheduled  operation  and/or  an  adverse 
effect  on  reliability  after  the  12-month 
period  may  also  be  made. 

In  response  to  this  requirement, 
AML&P  provided  the  following 
information: 

— description  of  AML&P's  service  area 
— list  of  interconnections  with  other 

utilities 
— projection  of  peakload  on  AML&P's 

system  through  1985 
— reserve  margin  for  the  South  Central 

Alaska  region 
— reserve  margin  for  the  South  Central 
Alaska  Region  (excluding  Sullivan  5 
and  7)  during  the  12-month  period 
following  the  projected  operational 
date  is  a  negative  10  percent 
— reserve  margins  for  AML&P's  system 
(excluding  Sullivan  5  and  7)  by  itself 
range  from  a  negative  38  percent  to  a 
negative  52.7  percent  for  the  1981  to 
1985  period. 

Electric  Region  49  is  the  entire  State  of 
Alaska.  The  subregion  in  which  AML&P 
operates  (generally  known  as  South 
Central  Alaska)  is  isolated  electrically 
from  other  subregions  in  the  State. 
Consequently,  there  is  no  official  data 
on  regional  generating  capacity,  forecast 
peakloads  and  expansion  plans.  In  the 
absence  of  official  data,  the  most  recent 
applicable  information  is  the 
"Anchorage-Fairbanks  Transmission 
Intertie  Economic  Feasibility  Study 
Report "  prepared  for  the  Alaska  Power 
Authority.  This  report  is  the  basis  for  the 
generating  capacity  and  peakload 
values  submitted  by  AML&P. 
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The  public  file  containing  AML&P's 
request  for  classification  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  ERA,  Room  B-110,  2000 
M  Street.  NW..  Washington,  D.C.  20461, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

iMued  in  Washington.  D.C.  on  February 
Z7. 1981. 
Robert  L.  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 
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Columbia  Oil  Co.;  Action  Taken  on 
Consent  Order 

aoency:  Economic  Regulatory 

Administration,  Energy. 

action:  Notice  of  action  taken  and 

opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
dates:  Effective  date:  February  24, 1981. 
Comments  by:  March  23.  1981. 
address:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement.  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932 
SUPPLEMENTARY  INFORMATION:  On 
February  24,  1981,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Columbia  Oil 
Company  of  Hamilton,  Ohio.  Under  10 
CFR  205.199j{b),  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Columbia  Oil  Company  (Columbia) 
with  its  home  office  located  in  Hamilton, 
Ohio,  is  a  firm  engaged  in  the  marketing 
of  motor  gasoline  to  resellers  and  end- 
users,  and  is  subject  to  the  Mandatory 
Petoleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210.  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Columbia  the  Office  of  Enforcement. 
ERA.  and  Columbia  entered  into  a 
Consent  Order. 


The  Consent  Order  encompasses 
Columbia's  sales  of  covered  products 
during  the  period  April  1. 1979,  through 
September  30,  1979. 

II.  Disposition  of  Refunded  Overcharges 

In  the  Consent  Order,  Columbia 
agrees  to  refund,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  twenty  thousand  dollars  ($20,000) 
within  twelve  (12)  months  after  the 
effective  date  of  the  Consent  Order. 
Refunds  of  $6,467.85  will  be  in  the  form 
of  cash  or  credit  allowances  to 
identifiable  end-users  who  purchased 
motor  gasoline  from  Columbia. 
Columbia,  also  agrees  the  remaining 
balance  of  $13,532.15  will  be  made 
payable  to  the  United  States 
Department  of  Energy,  where  it  will  be 
deposited  into  an  account  established 
with  the  Treasury  Department.  This  will 
be  payable  on  the  first  anniversary  of 
the  effective  date  of  the  Consent  Order. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street.  Kansas 
City.  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  Columbia 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  23, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f) 

Issued  in  Kansas  City.  Missouri  on  the  25th 
day  of  February  1980. 
Wiiliam  D.  MiUer. 
District  Manager  of  Enforcement 

Dated:  February  25. 1981. 

Concurrence: 
David  H.  Jackson. 
Chief  Enforcement  Counsel. 
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McCarty  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  February  24. 1981. 
Comments  by:  March  23,  1981. 

ADDRESS:  Send  comments  to  William  D. 
Miller.  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street:  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief  Refined  Products 
Programs  Management  Branch.  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932.  " 

SUPPLEMENARY  INFORMATION:  On 

February  24. 1981.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  McCarfy  Oil 
Company.  Inc.  of  Wapakoneta,  Ohio. 
Under  19  CFR  205.199j(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
S500.000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

McCarty  Oil  Company.  Inc.  (McCarty) 
with  its  home  office  located  in 
Wapakoneta.  Ohio,  is  a  firm  engaged  in 
the  marketing  of  motor  gasoline  to 
resellers  and  end-users,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  McCarty  the  Office  of 
Enforcement.  ERA.  and  McCarty  entered 
into  a  Consent  Order. 

The  Consent  Order  encompasses 
McCarty  sales  of  covered  products 
during  the  period  April  1. 1979.  through 
September  30, 1979. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  McCarty  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  fifty-three  thousand  dollars 
($53,000)  within  two  (2)  years  after  the 
effective  date  of  the  Consent  Order. 
Refunds  of  $2,405.89  will  be  in  the  form 
of  cash  or  credit  allowances  to 
identifiable  end-users  who  purchased 
motor  gasoline  from  McCarty.  McCarty, 
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also  agrees  the  remaining  balance  of 
$50,594.11  will  be  made  payable  to  the 
United  States  Department  of  Energy, 
where  it  will  ba  deposited  into  an 
account  established  with  the  Treasury 
Department.  This  will  be  payable  within 
two  years  of  the  effective  date  of  the 
Consent  OrderJ 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller.  Central  District 
Manager  of  Enforcement.  Department  of 
Energy,  324  East  nth  Stret.  Kansas  City. 
Missouri  64106.  You  may  obtain  a  free 
copy  of  this  Consent  Order  by  writing  to 
the  same  address  or  by  calling  816-374- 
5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Comments  on  McCarty 
Consent  Order."  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  23,  1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansais  City.  Missouri  on  the  25lh 
day  of  February  1981. 
William  D.  Miller. 
District  Manager  6f  Enforcement. 

Date:  February  t5, 1981, 

Concurrence: 
David  H.  Jackson, 
Chief  Enforcement  Counsel. 
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Carolina  Power  &  Light  Co.,  et  al.; 
Issuance  of  Order  Granting  Temporary 
Public  Interest  Exemptions; 
Powerplant  and  Industrial  Fuel  Use 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
issuance  of  an  Order  granting  temporary 
public  interest  exemptions,  pursuant  to 
the  authorities  granted  it  by  section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq..  (FUA  or  the  Act)  and  the 
implementing  regulations  thereunder  (10 
CFR  501.68  and  10  CFR  Part  508),  from 
the  natural  gas  use  prohibitions  of 
section  301(a)(2)  and  (3)  of  the  Act  to  the 
following  powerplants  in  order  to 
displace  middle  distillate  fuel  oil: 


50441-2716-21-41 
50441-2716-22-41 
50441-2716-23-41 
50441-2716-24-41 
50467-1 130-21-41 
62004-9076-21-41 
62004-9076-22-41 
62004-9076-23-41 
62004-9076-24-41 
54015-2383-54-41 
54015-2393-55-41 
54015-2393-56-41 
54015-2393-57-41 
56516-6061-52-41 
52117-3344-21-41 
52304-3156-26-41 
52304-3156-27-41 
53370-2067-25-41 
52564-0147-03-41 
52564-0147-04-41 
52855-1336-25-41 
52967-3393-37-41 
52967-3393-36-41 
52967-3393-3»-41 
52967-3393-40-41 
53256-3527-51-41 
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Kyrana 
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OTi 
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OTI. 

CT1. 

CTZ 

CT8. 

CT4. 

CC4. 
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OTt. 

era. 

CT7. 

CTS. 

NaS. 

No.  4. 

CTS 

GT  17 

GT  18 

GT19 

GT20 

CC1. 

The  Order  is  set  forth  following  this 
Notice  and  has  been  sent  by  certified 
mail  to  the  petitioners. 

The  petitioners  filed  for  these 
temporary  public  interest  exemptions 
pursuant  to  10  CFR  Part  508  (Exemption 
for  Use  of  Natural  Gas  by  Existing 
Powerplants  Under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  April  9. 

1979,  44  FR  21230,  hereafter  referred  to 
as  the  Special  Rule).  A  Notice  of  the 
petitions  and  proposed  order  granting 
these  temporary  exemptions  were 
published  in  the  October  16. 1980. 
Federal  Register  (45  FR  68704) 
presenting  an  opportunity  for  public 
comments  and  for  interested  persons  to 
request  a  hearing  relating  to  the 
petitions  and  the  proposed  order.  All 
comments  that  referred  to  specific 
petitions  were  supportive  of  them. 

The  Process  Gas  Consumers  Group, 
the  American  Iron  and  Steel  Institute 
and  the  Georgia  Industrial  Group 
(hereafter  referred  to  collectively  as  the 
Group)  requested  a  hearing.  The  Group 
has  previously  requested  a  hearing 
regarding  previously  filed  similar 
petitions  for  exemption  under  the 
Special  Rule.  The  Group's  first  request 
for  a  hearing  was  on  the  petitions  for 
exemption  and  proposed  order  noticed 
at  45  FR  18423,  published  on  March  21. 

1980.  The  hearing  which  was  convened 
pursuant  to  the  Group's  request  was 
dismissed  upon  the  ground  that  the 
Group  had  failed  to  demonstrate  the 
requisite  interest  as  interested  persons 
(see.  section  701  of  FUA  and  10  CFR 
501.33  and  501.34).  ERA  denied  the 
Group's  request  for  a  hearing  on 
petitions  for  exemption  and  proposed 
order  noticed  at  45  FR  48684.  published 
on  July  21, 1980.  The  Group's  latest 


request  for  a  hearing  regarding  petitions 
for  exemption  and  proposed  order 
noticed  at  45  FR  68705.  published  on 
October  16.  1980,  contained  nothing 
additional  or  new  as  compared  with  the 
Group's  two  previous  requests. 
Consequently,  ERA  decided  to  deny  the 
Group's  request  for  a  public  hearing  on 
these  petitions. 

Laclede  Gas  Company  (Laclede)  also 
requested  a  hearing  on  the  petitions  and 
proposed  order  noticed  at  45  FR  68705, 
published  on  October  16,  1980.  ERA 
concluded  that  the  issues  raised  by 
Laclede  were  substantially  the  same  as 
those  presented  by  the  Group,  and  that 
Laclede's  request  appeared  to  seek  a 
generic  review  of  the  Special  Rule.  ERA 
determined  that  Laclede's  request  for  a 
hearing  on  these  petitions  did  not  raise 
material  issues  of  disputed  fact 
respecting  the  qualification  of  a 
petitioner  under  the  eligibility  criteria 
cited  in  the  Special  Rule,  or  any  factual 
issues  which  could  support  limiting 
application  of  the  Special  Rule  under  10 
CFR  508.4.  Consequently,  ERA  denied 
Laclede  Gas  Company's  request  for  a 
public  hearing  on  these  petitions. 

Based  on  the  information  provided  by 
the  petitioners,  the  powerplants  listed 
above  are  either  prohibited  by  section 
301(a)(2)  of  FUA  from  using  natural  gas 
as  a  primary  energy  source  or  are 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  in  excess  of  the 
average  base  year  proportion  allowed  in 
section  301(a)(3)  of  the  Act.  These 
temporary  exemptions  will  allow  these 
units  to  bum  natural  gas. 
notwithstanding  the  prohibitions  of 
section  301(a)  (2)  and  (3)  of  FUA.  to 
displace  consumption  of  middle 
distillate  fuel  oil. 
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Statement  of  Reasons 

Because  world  oil  supplies  continue  to 
be  unstable,  there  is  an  urgent  need  to 
use  these  natural  resources  wisely. 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 
preferred  over  petroleum.  The  use  of 
natural  gas  in  these  powerplants  will  be 
a  significant  step  toward  reducing  our 
short-term  oil  consumption  and^ill  help 
the  United  States  reduce  its  dependence 
on  imported  petroleum. 

This  increased  use  of  natural  gas  will 
also  protect  the  Nation  from  the  effects 
of  any  oil  shortages,  and  will  cushion 
the  impact  of  increasing  world  oil  prices, 
which  have  a  detrimental  effect  on  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 

To  the  extent  that  increased  use  of 
natural  gas  will  accomplish  threse  goals, 
it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  self-sufficiency. 

The  petitioners  have  demonstrated 
that  these  powerplants,  for  which  they 
are  requesting  temporary  exemptions, 
are  existing  units  that  are  either 
prohibited  from  using  natural  gas  as  a 
primary  energy  source  by  section 
301(a)(2)  of  FUA,  or  prohibited  from 
using  natural  gas  in  excess  of  the 
average  base  year  proportion  allowed  in 
section  301(a)(3)  of  FUA.  The  petitioners 
have  also  shown  that  the  proposed  use 
of  natural  gas  as  a  primary  energy 
source,  to  the  extent  that  such  use 
would  be  prohibited  by  section  301(a] 
(2)  and  (3)  of  FUA.  will  displace 
consumption  of  middle  distillate  fuel  oil, 
and  will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  petitioners'  utility  systems,  including 
the  powerplants  for  which  these 
temporary  exemptions  are  issued. 

By  establishing  these  facts,  the 
peitioners  have  met  the  eligibility 
criteria  set  out  in  10  CFR  508.2.  Since  the 
increased  use  of  natural  gas  is  in 
keeping  with  the  purposed  of  FUA  and 
is  in  the  public  interest,  and  since  the 
peitioners  have  demonstrated  that  they 
have  met  the  eligibility  criteria.  ERA  is 
granting  these  temporary  exemptions. 

Copies  of  all  comments  received 
during  the  public  comment  period  will 
be  available  for  public  inspection  and 
copying  in  the  Public  Information  Office 
located  in  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D.C.  20461. 

Any  questions  regarding  these 
temporary  exemptions  should  be 
directed  to  Mr.  James  W.  Workman. 
Director.  Powerplants  Conversion 
Division,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 


Department  of  Energy.  Room  3112D, 
2000M  Street.  NW..  Washington,  D.C. 
20461,  (202)  653-4268. 

Decision  and  Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  temporary  public 
interest  exemptions  from  the  natural  gas 


use  prohibitions  of  section  301(a)(2)  and 
(3)  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  42  U.S.C.  8301  et  seq. 
(FUA  or  the  Act).  This  Decision  and 
Order  is  issued  pursuant  to  section 
311(e)  of  FUA,  10  CFR  501.68  and  10  CFR 
Part  508  to  the  petitioners  who  own  or 
operate  the  powerplants  listed  in  the 
table  below. 


Oockal  No. 


Ownar 


Ganeratmg  ttaton 


Powarplant 
idanUicalion 


Duration  daM 


50441-2716-21-41 
50441-2716-22-41 
50441-2716-23-41 
50441-2716-24-41 
50467-1130-21-41 
62004-9076-21-41 
62004-9076-22-41 
62004-9076-23-41 
62004-9076-24-41 
54015-2393-54-41 
54015-2393-55-41 
54015-2393-56-41 
54015-2393-57-41 
56516-6061-52-41 

52117-3344-21-41 
52304-3156-26-41 
52304-3156-27-41 
53370-2067-25-41 
52564-0147-03-41 
52564-0147-04-41 
52855-1336-25-41 
52987-3393-37-41 
52987-3393-38-41 
52987-3393-39-41 
52987-3393-40-41 
53256-3527-51-41 
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do 
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do      
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do Jo 
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do -Jo 

Massactiutens  Municipal  Wholesale  Elec-     Stony  Brook „. 

tnc  Company 
Norttiweslern  PuWic  Service  Company       .    Huron  Gas  Turbina 
Philadelphia  Electric  Company  . .  Bartiadoes    

do do 

Public  Service  Commitalon  o<  Yazoo  Qty...  Yazoo  Oty 

Salt  River  Protect Kyrana - 

do do 

Sunflower  Electiic  Co-op Garden  City 

Tenneataa _ „ Dioniaa  H.  Alan...... 

do „ do 

do do 

Wen  Te«ai  Utilitiaa San  Angelo 


GT  1 Mar   11,  1965 

,  QT  2 Oo 

,  0T3 Do 

,  OT  4 Do 

,  QT  1 June  30.  1985 

,  CT  1 June  30.  1965 

era Do 

CT3„ Do 

CT4„„ Oo 

0C4 ..  June  25.  1965 

,  CC  5 Do. 

OC  6 Oo. 

CC  7 Do. 

OC  2...- June  30.  1965 

GT  1 June  30,  1965 

CT  6 Sept  28.  1964 

CT7..._ Oo 

CT  5 June  12.  1965 

No.  3 June  5.  1965 

No.  4 Do 

CTS June  30.  1965 

0T17 May  2.  1965 

GT  18 Do 

GT  19 Do 

QT  20 Do 

CCl June  30.  1965 


Duration  of  Temporary  Exemption 

ERA  grants  these  temporary  public 
interest  exemptions  for  the  maximum 
statutory  period  of  five  years,  which 
includes  the  period  during  which  the 
petitioners  were  allowed  to  bum  natural 
gas  while  their  petitions  were  pending, 
to  the  extent  that  such  period  will  not 
extend  beyond  June  30,  1985.  The 
termination  dates  of  these  temporary 
public  interest  exemptions  are  listed  in 
this  Decision  and  Order.  The  temporary 
exemptions  are  subject  to  termination 
by  ERA.  upon  six  months  written  notice, 
if  ERA  determines  such  termination  to 
be  in  the  public  interest. 

Effective  Date  of  Decision  and  Order 

This  Decision  and  Order  shall  become 
effective  on  May  5, 1981.  However,  in 
accordance  with  the  policy  set  forth  in 
the  notice  implementing  this  Special 
Rule  (44  FR  21230.  April  9. 1979),  ERA 
will  take  no  action  with  respect  to  any 
natural  gas  used  by  the  exempted 
powerplants  during  the  pendency  period 
prior  to  the  date  this  Decision  and  Order 
becomes  effective. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA  and  10 
CFR  508.6.  the  temporary  exemptions 
granted  under  this  Decision  and  Order 


are  conditioned  upon,  and  shall  remain 
in  effect,  so  long  as  each  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  terms  and  conditions: 

(1)  Petitioner  will  report  to  ERA  for 
the  period  during  which  the  petition  was 
pending,  and  for  each  subsequent  six- 
month  period  thereafter  (periods  ending 
June  30  and  December  31),  the  actual 
monthly  volumes  of  natural  gas 
consumed  in  each  exempted 
powerplant,  and  an  estimate  of  the 
number  of  barrels  of  middle  distillate 
fuel  oil  displaced.  The  report  must  be 
submitted  within  thirty  days  of  the  end 
of  each  six-month  period. 

(2)  Petitioner  will  submit  to  ERA. 
within  one  year  after  the  date  this 
Decision  and  Order  is  issued,  a  system- 
wide  fuel  conservation  plan  to  include 
the  five  year  period  covered  by  these 
temporary  exemptions,  including  the 
means  by  which  the  petitioner  will 
measure  progress  in  implementing  this 
plan.  If  the  petitioner  has  received 
temporary  public  interest  exemptions 
under  previous  orders,  the  first  granted 
exemption  order  establishes  the  due 
date  for  the  system-wide  conservation 
plan. 

(3)  Petitioner  will  submit  annually  to 
ERA.  commencing  with  the  calendar 
year  ending  December  31. 1982.  a  report 
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on  progress  achieved  in  implementing 
the  system-wide  fuel  conservation  plan. 
ERA'S  grant  of  these  temporary  pubHc 
interest  exemptions  does  not  relieve  an 
existing  powerplant  from  compliance 
with  c.iy  rules  or  regulations  concerning 
the  acquisition  or  the  distribution  of 
natural  gas  that  are  administered  by  the 
Federal  Energy  Regulatory  Commission 
or  any  State  regulatory  agency  or  from 
any  obligations  the  utility  may  have  to 
its  customers. 

Issued  in  Washington.  D.C.  on  February  27, 
1981 

Robert  L  Daviesj 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Oocn-nn  ril«d3-5-«1:B:4Siin| 
MLUNO  COM  MS»4)1-«i 


(ERA  C«M  No.  S&031-0681-01-42] 

Utilities  Commission  of  the  City  of 
New  Smyrna  Beacti;  Acceptance  of 
Petition  for  Order  Granting  a 
Permanent  Exemption;  Powerptant  and 
Industrlai  Fund  Use 

AGENCY:  Economic  Regulatory 
Administraton. 

action:  Notice  of  Acceptance  of  Petition 
for  an  Order  Granting  a  Permanent 
Exemption  for  the  Use  of  Natural  Gas  by 
a  Powerplant  with  a  Capacity  of  Less 
Than  250  Million  Btu's  Per  Hour  Filed 
Pursuant  to  the  Final  Rules 
Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act. 

summary:  On  December  30. 1980. 
Utihties  Commission  of  the  City  of  New 
Smyrna  Beach  (New  Smyrna  Beach], 
Florida  petitioned  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  for  an  order 
exempting  its  William  E.  Swoope 
electric  generating  plant  Unit  No.  1  from 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA) 
which  prohibit  natural  gas  use  in  certain 
existing  electric  powerplants.  ERA's 
final  rules  implementing  FUA,  including 
criteria  to  be  used  in  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA,  were  issued  on  May  30, 1980  and 
August  1. 1960,  and  were  published  in 
the  Federal  Register  on  June  6. 1980  (45 
38276)  and  August  12.  1980  (45  FR  53682), 
New  Smyrna  Baach  has  requested  a 
permanent  exemption  under  Section 
312(h)  of  FUA  for  use  of  natural  gas  by  a 
powerplant  with  a  capacity  of  less  than 
250  million  Btu's  per  hour  for  its  William 
E.  Swoope  plan!  Unit  No.  1  and  certifies 
that  Unit  No.  1  has  a  design  capability  of 
consuming  fuel  at  a  fuel  heat  input  rate 
of  less  than  250  million  Btu's  per  hour. 


In  addition.  New  Smyrna  Beach 
certifies  that  Unit  No.  1  was  a  baseload 
powerplant  on  April  20, 1977:  that  Unit 
No.  1  is  not  capable  of  burning  solid 
coal,  and  no  suitable  coal  derivative  is 
available;  and  that  use  of  a  mixture  of 
an  alternate  fuel  and  natural  gas  or 
petroleum  for  which  an  exemption 
would  be  available  is  not  technically  or 
economically  feasible  in  Unit  No.  1. 
Section  301(a)(1)  of  FUA  imposes 
prohibitions  against  natural  gas  use  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  on  or  after  January 
1. 1990.  Section  301(a)  (2)  and  (3)  of  FUA 
prohibit  the  use  of  natural  gas  a  primary 
energy  source  in  an  existing  electric 
powerplant  before  January  1. 1990, 
unless  such  powerplant  burned  natural 
gas  as  a  primary  energy  source  in  1977, 
and  then  in  no  proportion  greater  than 
the  average  yearly  proportion  which  the 
powerplant  used  in  calendar  years  1974 
through  1976,  unless  an  exemption  has 
been  granted  by  ERA.  William  E. 
Swoope  Unit  No,  1  is  subject  to  the 
prohibitions  in  both  Section  301  (a)(1) 
and  Section  301(a)  (2)  and  (3)  of  FUA. 
ERA'S  decision  in  this  matter  will 
determine  whether  William  E.  Swoope 
Unit  No.  1  will  be  granted  an  exemption. 
In  accordance  with  the  provisions  of 
Section  701  (c)  and  (d)  of  FUA  and  10 
CFR  501.31  and  10  CFR  501.33,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  matter. 
Any  interested  person  may  also 
submit  a  written  request  that  ERA 
convene  a  public  hearing. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  are  due  on  or  before 
April  20. 1981.  A  request  for  a  public 
hearing  may  be  made  by  any  interested 
person  within  this  same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629,  Room  3214.  2000  M 
Street,  NW.  Washington.  D.C.  20461. 
Case  Number  ERA-FC-52031-0681-01- 
42  should  be  printed  clearly  on  the 
outside  of  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  C.  Vandenberg.  Office  of  Public 
Information.  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  (202) 
653-4055. 

James  W.  Workman,  Director, 
Powerplants  Conversion  Division 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW,  Room  3112D,  Washington,  D.C. 
20461,  (202)  653-4268. 


Henry  K.  Garson,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Counsel, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B-178,  Washington,  DC.  20585,  (202) 
252-2967. 

SUPPLEMENT ARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  published  final  rules  on  June  6, 
1980,  and  August  12, 1980.  implementing 
provisions  of  Title  III  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA).  Title  III  of  FUA  prohibits  the  use 
of  natural  gas  as  a  primary  energy 
source  in  an  existing  electric  powerplant 
on  or  after  January  1, 1990.  and  currently 
prohibits  the  use  of  natural  gas  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  unless  such 
powerplant  burned  natural  gas  as  a 
primary  energy  source  in  1977,  and  then 
in  no  proportion  greater  than  the 
average  yearly  proportion  which  the 
powerplant  used  in  calendar  years  1974 
through  1976,  unless  an  exemption  has 
been  granted  by  ERA. 

On  December  30, 1980,  Utilities 
Commission  of  the  City  of  New  Smyrna 
Beach  (New  Smyrna  Beach),  Florida, 
petitioned  ERA  for  an  order  exempting 
its  William  E.  Swoope  electric 
generating  plant  Unit  #1  from  the 
provisions  of  FUA.  New  Smyrna  Beach 
filed  its  petition  pursuant  to  10  CFR 
504.60,  which  provides  for  a  permanent 
exemption  for  powerplants  with 
capacities  of  less  than  250  million  Btu's 
per  hour.  William  E.  Swoope  Unit  No.  1 
is  a  7.5  MW  electric  powerplant  that 
uses  natural  gas  and  is  subject  to  the 
Title  III  prohibitions  on  natural  gas  use. 

William  E.  Swoope  Unit  No.  1  is 
currently  allowed  to  bum  natural  gas 
until  October  31. 1981.  under  a  special 
temporary  public  interest  exemption 
which  ERA  granted  to  New  Smyrna 
Beach  pursuant  to  10  CFR  $  508.  In  its 
petition.  New  Smyrna  Beach  has 
certified  that  Unit  No.  1  has  a  design 
capability  of  consuming  fuel  at  a  fuel 
heat  input  rate  of  less  than  250  million 
Btu's  per  hour  Unit  No.  1  was  a 
baseload  powerplant  on  April  20, 1977; 
Unit  No.  1  is  not  capable  of  burning 
solid  coal,  and  no  suitable  coal 
derivative  is  available;  and  use  of  a 
mixture  of  an  alternate  fuel  and  natural 
gas  or  petroleum  for  which  an 
exemption  would  be  available  is  not 
technically  or  economically  feasible  in 
Unit  No.  1. 

New  Smyrna  Beach  has  stated  that  if 
such  a  permanent  exemption  is  granted 
to  Unit  No.  1  it  will  accept  the  terms  and 
conditions  set  forth  in  10  CFR  504.60(b) 
which  are  that  all  steam  pipes  on  Unit 
No.  1  must  be  insulated,  and  all  steam 
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traps  on  Unit  No.  1  must  be  properly 
maintained:  and  that  this  exemption  for 
Unit  No.  1  may  only  apply  to 
prohibitions  under  Section  301  of  FUA 
and  prohibitions  established  by  final 
rules  or  orders  issued  before  January  1. 
1990.9 

ERA  hereby  accepts  New  Smyrna 
Beach's  petition  as  adequate  for  filing 
pursuant  to  10  CFR  501.3(d);  however, 
ERA  retains  the  right  to  request 
additional  relevant  information  from 
New  Smyrna  Beach  at  any  time  during 
the  pendency  of  these  proceedings 
where  circumstances  or  procedural 
requirements  may  so  require. 

The  public  file,  containing  documents 
on  these  proceedings  and  supporting 
material,  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C, 
Monday-Friday.  8:00  A.M.-4:30  P.M. 

Issued  in  Washington.  D.C.  on  February  24. 
1981. 

Robert  L  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FK  Doc  81-7112  Filed  i-h-*\.  t:4S  ami 
MUJNO  CODE  •4Cfr.«t-ll 


(ERA  Case  Not.  50643-602S-04-82:  50643- 
6025-0S-S2I 

Powerplant  and  Industrial  Fuel  Use; 
Proposed  Prohibition  Orders; 
Commonwealth  Edison  Co.,  Morris,  III. 
(Collins  Station,  UniU  4  and  5) 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice, 
pursuant  to  Sections  301(b)  and  701(1})  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA), 
and  10  CFR  501.51(b)(5),  of  the  second 
three-month  public  comment  period, 
during  which  Commonwealth  Edison 
Company  (Commonwealth)  was  to 
demonstrate  eligibility  for  exemptions 
from  proposed  prohibition  orders  issued 
for  Collins  Station.  Units  4  and  5.  (45  FR 
65.  (January  2, 1980)).  That  comment 
period  is  hereby  extended  to  the  earlier 
of  (1)  sixty  days  after  the  date  on  which 
a  final  order  is  issued  in  the  rate 
proceeding  pertaining  to  Commonwealth 
Edison  Company  which  is  currently 
pending  before  the  Illinois  Commerce 
Commission  (Docket  No.  80-0546),  or  (2) 
September  8. 1981, 

Request  for  Extension  of  the  Public 
Comment  Period 

The  proposed  prohibition  orders 
provided  for  an  initial  public  comment 
period  of  three  months.  This  first 
comment  period  expired  on  April  2, 


1980.  Pursuant  to  10  CFR  501.51(b)(4), 
-  ERA  issued  a  Notice  of  Intention  to 
Proceed  with  Prohibition  Order 
Proceedings  on  October  22, 1980.  which 
notice  was  published  in  the  Federal 
Register,  45  FR  71646  (October  29.  198C1 
This  publication  commenced  a  second 
three-month  period,  during  which 
Commonwealth  was  entitled  to  present 
evidence  to  demonstrate  that  Collins  4 
and  5  would  qualify  for  exemptions 
which  would  constitute  a  defense  to  the 
issuance  of  a  final  prohibition  order.  10 
CFR  501(b)(3). 

By  letter  dated  January  22, 1981. 
Commonwealth  requested  that  the 
second  comment  period  be  extended 
from  January  29, 1981.  until  the  eariier  of 
(a)  sixty  days  after  the  date  upon  which 
the  Illinois  Commerce  Commission 
issues  a  final  order  in  the 
Commonwealth  rate  proceeding 
currently  pending  before  it  in  Docket  No. 
80-0546.  or  (b)  September  8. 1981.  In 
support  of  its  request  for  an  extension  of 
time.  Commonwealth  stated  that: 

(1)  It  is  currently  engaged  in  a 
construction  program  which  requires 
substantial  capital  investments  due  to 
inflation  and  additional  costs  imposed 
by  regulatory  delays  in  construction  and 
environmental  compliance  requirements. 
Because  of  these  expenses  it  has 
suffered  a  significant  deterioration  of 
earnings,  a  decline  in  debt  and 
preference  stock  coverages,  and 
repeated  downgradings  of 
Commonwealth's  securities  ratings.  This 
conclusion  is  corroborated  by  the 
Illinois  Commerce  Commission  staff, 
whose  testimony  before  that 
Commission  concluded  that  financial 
difficulties  would  "threaten  both 
(Commonwealth's)  immediate  financial 
integrity  and  also  its  long-run  abihty  to 
provide  adequate  electric  service  to  its 
customers."  To  alleviate  this  condition. 
Commonwealth  currently  is  seeking  rate 
relief  from  the  Illinois  Commerce 
Commerce.  Because  of  the  conditions 
referred  to  above,  the  Commission 
issued  an  interim  order  (Docket  No.  80- 
0546)  on  November  19. 1980.  granting 
certain  rate  relief  and  is  expected  to 
issue  a  final  order  on  or  before  July  5. 
1981. 

(2)  Delays  in  licensing  its  new  nuclear 
plant,  LaSalle  Unit  1,  has  further 
complicated  its  financial  condition.  In 
this  regard.  Commonwealth  hopes  to  be 
able  to  obtain  an  operating  license  for 
that  plant  from  the  Nuclear  Regulatory 
Commission  (NRC)  within  the  nexct  few 
months. 

(3)  Final  decisions  in  the  pending 
ratemaking  proceeding  and  licensing  of 
LaSalle  Unit  1  by  the  NRC  are  essential 
in  order  for  ERA  to  determine  its 


financial  capability  to  proceed  with  the 
conversion  of  the  Collins  Units. 

(4)  Under  the  circumstances  described 
above,  it  would  not  be  useful  for  it  to 
gather  and  submit  for  ERA's  review 
financial  information  in  support  of  an 
exemption  for  the  Collins  Units  until 
after  the  Illinois  Commerce  Commission 
has  had  an  opportunity  to  act  on 
Commonwealth's  rate  increase  requests 
and  the  NRC  has  proceeded  with  the 
licensing  of  LaSalle  Unit  1. 

Basis  for  Granting  an  Extension  of  the 
Comment  Period 

ERA  believes  that  it  is  reasonable  to 
expect  that  Commonwealth  will  receive 
a  decision  on  rate  relief  from  the  Illinois 
Commerce  Commission  and  a  decision 
from  the  NRC  on  the  LaSalle  unit  1 
operating  license  prior  to  September  of 
1981.  In  addition.  ERA  believes  that  it 
should  have  the  most  current  financial 
information  available  in  order  to 
properly  assess  the  financial  capability 
of  Commonwealth  to  accomplish 
conversion  of  the  Collins  Units. 

Since  ERA  is  interested  in  reducing 
the  regulatory  burden  on  proposed  order 
recipients  whenever  it  is  feasible  and 
believes  that  the  requested  extension 
will  not  unduly  delay  ERA's 
proceedings.  ERA  has  determined  to 
exercise  its  discretion  and  grant  an 
extension  of  time  under  10  CFR 
501.51(b)(5)  because  of  the  unusual 
circumstances  of  this  case.  Accordingly, 
ERA  extends  the  period  during  which 
this  proposed  prohibition  order  recipient 
can  demonstrate  its  entitlement  to 
exemptions  until  the  eariier  of  (1)  sixty 
days  after  the  date  upon  which  the 
Illinois  Commerce  Commission  issues  a 
final  order  in  its  rate  proceeding 
pertaining  to  Commonwealth  in  Docket 
No.  80-0546.  or  (2)  September  8. 1981. 

Further  Information 

For  further  information  contact: 
Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110.  Washington.  D.C.  20461  (202)  653- 
4055 
Steven  A.  Frank.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of 
Energy.  2000  M  Street  NW..  Room 
3302J,  Washington.  D.C.  20461  (202) 
653-4184 
L  Dow  Davis  IV,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Room 
6B-178,  Washington.  D.C.  20585  (202) 
252-2967 
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Issued  in  Washington.  DC.  March  2. 1981. 
Robert  L.  Da  vies. 

Assistant  Administrvtor.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc  81-'231  Filed  3-S.ai    145  am| 
MUJNG  CODE  MSO-OI-H 


Daico  Petroleum,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notioe  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Dalco  Petroleum.  Incorporated,  2431 
East  51st  Sti-eet,  Tulsa.  Oklahoma  74105. 
This  Proposed  Remedial  Order  charges 
Dalco  with  pricing  violations  in  the 
amount  of  $592,476.84,  connected  with 
the  resale  of  propane  during  the  time 
period  November  1, 1973  through  March 
31, 1974  in  the  State  of  Oklahoma. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  Southwest  District  Manager, 
2626  West  Mockingbird  Lane,  P.O.  Box 
35228,  Dallas,  Texas  75235,  phone  214/ 
767-7745.  On  or  before  March  23,  1981, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street  NW.. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Tlexas  on  the  19th  day  of 
February  1981 
Wayne  I.  Tucker, 

Southwest  District  Manager,  Southwest 
District  Enforcement 

|FT«  Doc  Sl-r232  Filed  3-2-^l;  8:45  imj 
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I  ERA  Case  No.  67020-9999-01-22;  Docket 
No.  ERA-FC-80-023] 

Powerplant  and  Industrial  Fuel  Use 
Provisions;  Soyiand  Power 
Cooperative,  Inc. 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy 
ACTION:  Notice  of  Availability  of 
Tentative  Staff  Analysis 

summary:  On  April  4, 1980,  Soyiand 
Power  Cooperative,  Inc.  (Soyiand) 
petitioned  the  Economic  Regulatory 
Adminstration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent  fuel 
mixtures  exemption  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  43  U.S.C.  8301  et  seq. 
(FUA  or  the  Act)  which  prohibit  the  use 
of  petroleum  or  natural  gas  in  new 
powerplants. 

Soyiand  plans  to  install  a  220,000  KW 
compressed  air  energy  storage  system 


(CAES)  to  produce  electricity  to  serve 
fifteen  distribution  cooperatives  within 
the  State  of  Illinois.  A  prepetition 
conference  was  held  in  Washington, 
D.C,  at  Soyland's  request  on  February 
20, 1980.  On  April  4, 1980,  Soyiand 
submitted  a  petition  for  a  permanent 
fuel  mixtures  exemption  pursuant  to  10 
CFR  501.3  and  503.38. 

ERA  accepted  the  petition  on 
September  8, 1980,  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  September  12, 1980  (45  FR  60471). 
Publication  of  the  Notice  of  Acceptance 
commenced  a  45-day  public  comment 
period  pursuant  to  Section  701  of  FUA. 
Interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  ended 
October  27, 1980.  No  comments  were 
received.  No  hearing  was  requested. 

ERA'S  staff  has  reviewed  the 
information  presently  contained  in  the 
record  of  this  proceeding.  A  Tentative 
Staff  Analysis  has  been  prepared  which 
recommends  that  ERA  issue  an  order 
granting  a  permanent  fuel  mixtures 
exemption  to  permit  Soyiand  to  use 
natural  gas  or  petroleum  in  its  proposed 
powerplant. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  a  permanent 
exemption  from  the  prohibitions  of  the 
Act  within  six  months,  unless  extended 
by  ERA.  after  the  pulic  comment  period 
provided  for  in  this  notice  has  expired. 
Notice  of,  and  a  statement  of  reasons 
for,  any  extension  will  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  and  requests 
for  a  hearing  are  due  on  March  20, 1981. 
ADDRESSES:  Fifteen  copies  of  written 
comments,  and  any  request  for  a  public 
hearing  shall  be  submitted  to: 
Department  of  Energy,  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Box  4629, 
Room  3214,  2000  M  Street,  NW., 
Washington,  DC  20461.  Docket  Number 
ERA-FC-80-023  should  be  printed 
clearly  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW.,  Room  B- 
110,  Washington,  D.C.  20461,  Phone 
(202)  653-4055 
Louis  T.  Krezanosky,  Economic 
Regulatory  Administration, 
Department  of  Energy,  Room  3012B, 
2000  M  Street,  NW..  Washington,  D.C. 
20461,  Phone  (202)  653-4208 
James  Renjilian,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 


6B-178,  Washington,  D.C.  20585, 
Phone  (202)  252-2967 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  material  on 
this  proceeding  is  available  for 
inspection  upon  request  at  ERA,  Room 
B-110,  2000  M  Street.  NW.,  Washington. 
D.C.  20461  Monday  through  Friday.  8:00 
a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  Soyland 
plans  to  install  a  new  220,000  KW 
compressed  air  energy  storage  system 
(CAES)  to  produce  electricity  for  fifteen 
distribution  cooperatives  it  serves 
within  the  State  of  Illinois.  The  CAES 
system  will  use  a  mixture  of  natural  gas 
or  petroleum  and  compressed  air 
(produced  during  off-peak  hours  from 
electricity). 

Tentative  Staff  Analysis 

On  the  basis  of  an  independent 
analysis  of  information  presented  in 
Soyland's  petition,  the  staff  has 
concluded  that  ERA  should  grant  the 
requested  fuel  mixtures  exemption. 

The  staff  initially  found  that  Soyiand 
met  the  applicable  criteria  of  Section 
213(c)(1)  of  the  Act.  and  the  rule,  10  CFR 
§  503.8(b),  promulgated  thereunder,  for 
meeting  the  general  requirement  that 
there  is  no  alternative  power  supply 
economically  available.  This  rule 
requires: 

(1)  A  demonstration  that  a  diligent 
effort  has  been  made  to  reduce  the  need 
for  the  proposed  powerplant  by 
implementing  whatever  conservation 
measures  are  available  and  cost 
effective  (10  CFR  §  503.8(b)(1)); 

(2)  A  demonstration  that  a  diligent 
effort  has  been  made  to  purchase  firm 
power  for  the  first  year  of  operation  at  a 
cost  that  is  less  than  ten  (10)  percent 
above  the  annualized  cost  of  generating 
power  from  the  proposed  plant  (10  CFR 
503.8(b)(2));  and 

(3)  Where  (as  in  Soyland's  case)  the 
reserve  margin  is  greater  than  twenty 
(20)  percent,  and  it  can  be  demonstrated 
that  no  alternative  power  supply  is 
available  without  impairing  reliability  of 
service.  (10  CFR  §  503.8(b)(ii)). 

Concerning  the  first  of  these,  the  staff 
has  concluded  that  since  Soyiand  does 
not  provide  retail  electric  service  and 
currently  does  not  have  any  generating 
capacity  of  its  own,  what  conservation 
criteria  of  10  CFR  503.8(b)(1)  are 
inapplicable. 

As  for  the  second  criterion,  the  staff 
has  concluded  that  Soyiand  made  the 
required  effort  but  could  not  purchase 
firm  power  for  the  first  year  of  operation 
at  a  cost  that  is  less  than  ten  (10) 
percent  above  the  annualized  cost  of 
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generating  its  own  power  through  CAES. 
This  conclusion  is  based  upon 
assumptions  and  analyses  contained  in 
two  separate  cost  studies;  one  entitled 
"The  Relative  Merits  of  Building  a 
Compressed  Air  Energy  Storage  System 
to  meet  Soyiand  Power  Cooperatives' 
Need  for  Peaking  Capacity"  prepared  for 
Soyiand  by  Arthur  D.  Little,  Inc.,  dated 
November  26, 1979  and  submitted  to 
ERA  as  part  of  its  petition  and  another 
prepared  by  the  staff,  itself,  dated 
February  12,  1981.  Both  studies,  using 
different  assumptions  and  methods, 
reach  the  same  conclusion,  that  the  cost 
of  purchased  power,  as  compared  to 
self-generated  power  through  the  CAES 
system,  would  exceed  the  ten  (10) 
percent  test. 

Respecting  the  last  criterion,  the  staff 
concluded  that  Soyiand  qualifies  as  a 
small  electric  system  (defined  under 
Section  744  of  FUA  as  a  system  with 
less  than  2000  megawatts  of  generating 
capacity).  In  the  preamble  to  the  Final 
Rule,  ERA,  in  response  to  comments  that 
small  electric  systems  would  be  unable 
to  show  no  alternative  power  supply 
because  they  would  not  be  able  to 
demonstrate  a  reserve  margin  below 
twenty  (20)  percent,  indicated  that 
where  the  reserve  margin  is  above 
twenty  (20)  percent,  it  will  consider 
other  justifiable  reasons  why  no 
alternative  power  supply  is  available. 
Section  213(c)(1)  of  FUA  does  not 
require  a  petitioner  to  purchase  power 
at  more  than  a  reasonable  cost.  As 
stated  above,  two  separate  studies  have 
concluded  that  the  cost  of  purchased 
power  is  prohibitive  as  compared  to 
self-generated  power  through  Soyland's 
proposed  CAES.  ERA's  staff  has 
concluded  this  to  be  a  sufficient 
justifiable  reason  by  which  Soyiand 
satisfies  10  CFR  503.8(b)(3)(ii). 

The  staff  then  found  that  Soyiand 
qualifies  for  a  fuel  mixtures  exemption 
pursuant  to  the  criteria  set  forth  in  10 
CFR  503.38(a)(1)  and  (2).  Based  on  these 
criteria,  the  petitioner  demonstrated  that 
it  proposes  to  use  a  mixture  of  natural 
gas  or  petroleum  and  an  alternate  fuel 
(electricity  generated  by  baseload  coal 
or  nuclear  powerplants)  and  that  the 
amount  of  natural  gas  or  petroleum 
which  is  to  be  used  (based  on  the  size  of 
CAES  and  its  fuel  requirements,  as 
provided  by  Soyiand)  is  the  minimum 
amount  needed  to  maintain  a 
reasonable  level  of  fuel  efficiency. 

National  Environmental  Policy  Act 
Compliance 

Section  763(3)  of  the  FUA  provides 


that  the  grant  or  denial  of  an  exemption 
is  not  a  major  Federal  action  for 
purposes  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  where  ".  .  .  the  Secretary 
finds,  in  consultation  with  the 
appropriate  Federal  agency,  and 
publishes  such  finding  that  an 
environmental  impact  statement  is 
required  in  connection  with  another 
Federal  action  and  such  statement  will 
be  prepared  by  such  agency  and  will 
reflect  the  exemption  adequately." 
DOE's  Office  of  Environment  has 
determined,  after  consultation  with  the 
Rural  Electrification  Administration  of 
the  Department  of  Agriculture  (REA), 
that  an  environmental  impact  statement 
(EIS)  is  required  in  connection  with 
REA's  granting  of  financial  assistance 
for  the  CAES  project.  REA  had  agreed  to 
prepare  the  EIS  in  a  manner  which 
adequately  reflects  the  petitioner's 
requested  fuel  mixtures  exemption. 
Accordingly,  under  the  authority  of 
Section  763(3)  a  decision  on  Soyland's 
petition  is  not  a  major  Federal  action  for 
purposes  of  NEPA  and  a  separate  EIS  is 
not  required  to  be  prepared  by  DOE. 

Terms  and  Conditions 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  The  staff  of  ERA 
recommends  that  the  requested  fuel 
mixtures  exemption  be  granted  and, 
pursuant  to  Section  214(a)  of  the  Act, 
include  the  following  terms  and 
conditions: 

A.  Soyiand  shall  submit  an  annual 
certification  that  it  has  not  used  more 
than  the  minimum  amount  of  petroleum 
or  natural  gas  needed  to  maintain 
operational  reliability  of  the  unit 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

B.  Soyiand  should  consider  the 
development  of  a  plan  containing  fuel 
conservation  measures  which  it  could 
adopt  before  the  CAES  becomes 
operational. 

Issued  in  Washington,  D.C.  on  March  2, 
1981. 

Robert  L.  Davies, 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Ooc  81-7233  Filed  3-S-81:  8:4S  ain| 
MLUNG  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  G-13299-002,  et  al.J 

Arco  Oil  and  Gas  Co.,  Division  of 
Atlantic  Rictifield  Co.  (Succ.  in  Interest 
to  Coastal  Oil  &  Gas  Corp.  &  Eason  Oil 
Co.);  Applications  for  Certificates, 
AtMndonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

March  2, 1981.  ^ 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
12, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 


'  Thi«  notice  doet  not  provide  for  consolidation 
for  hearing  of  the  wveral  matter*  covered  herein. 
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the  pubhc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
fon  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennath  F.  Plumb, 

Secretary. 


OockM  No  and  dM»  mad 


Aoplcanl 


PtftfMMf  tnd  iQMiion 


Pum  pw  ixm  n.> 


a-l32M-002  E.Jan.  1S.|1M1>  . 

i 

G-14348-000  0.  Jan  23.  1981  . 
CM1-133»-000  E.  J«i.  5,  1981  V 


073-29^-000  F.  Jwt.  22j  1981  •.. 
Qr»-S30-OOI  E.  JW  30.  1981 
CI81-2OS-000A.F«b   17,1981 


0181-206-000  A.  f9b   ISJ 1981 

0)81-207-000    (G-10S04I    8.    Fab 
IS.  '981  I 


0181-208-000    (0188-317)   B.    Fab. 

19.  1981 
OI81-209-000  A.Fab.  19J  1981 


17)   B. 


.  AROO  Ol  and  Oaa  Company    OvoKin  m  Atlantic 
nich*aM  Companir  (Succ    tn  imaraiit  to  Coaatal 
01  S  Qaa  Conxnaon  1  Eaaon  CM  Company). 
PO  Boa  2819.  Oafla*.  Tmaa  7S22t 
Sna*  0*  Company.  Ona  Sha«  Plaza.  P  0  8oi  2483. 
houalon.  Ti  77001 
.  Amancan   PaVoHna   Company   of    Taut   (Succ   m 
»Haiail  10  Oaacon  Oit  and  Rafnng  Company) 
PC  Ba  2IS9.  Oalaa.  Taos  7S22I 
.  Oalco  Pavotaum  Carporabon.  Agam  (Succ   *\  »itar 
aa«  10  Baico  1971  0<  t  Oaa  Ftxx).  Lid  ).  Ona  Oag 
HammankioM  Plaza.  Nm  VorK.  ^t•«  Yont  10017 
Somtmaat  Ga*  Storaga  Company  (Succ  n  niaraal 
10    Diamond    Shanvocii    Corporation)     PO     Boi 
1842.  Houston.  Taxa*  77001 
ARCO  Oi  and  Gas  Company    Onann  o<  Atlantic 
riicrilialO  Company   PC   Bo>  2819   OaXa*   Tciat 
75221 
Uata  P«»olaum  Co    Oa  Ma«a  Squara.  pQ    9o> 

2009.  Amanllo.  Ti  79189 
PTiMpt   Pa«ro<ai«n   Company     336   HSAL    BuMmg. 
Bartl«av«a  Ok  74004 

C:abol  Corporatxxi.  On*  Houston  Cantar  SuNa  1000 
Houston.  Taiaa  77010 

Pannzoil  Producing  Company.  PO   Bon  2967,  Hous- 
ton. Taxas  77001 


Mictngan  Wiaconsvi   Ppa  Ijna  Company.   Lavam*    (*). 
Fiatd.  Baa  rat  and  Haipar  Counaas,  Otdahoma. 


Wast  Taxas  Qamating  Compwiy.  Emparor  FkU.    (•).„ 

Wcnklar  County,  T« 
Tha  8  i  A  Plpa  Lna  Company.  Hantlaraen  Fiatd.    (').... 
Rusk  County.  T>. 

Tsnnasaaa    Qas    Ptpa«na    Compwiy.    Wa«    Datta    (')..„ 
Block  84  Oftshora  Fadaral  Doman.  Louaona. 

Pannandia  Eastam  Ppa  L»ia  Company.   Borcfiars    (•)..„ 
Norffi  F«td.  Maads  County.  Kansas 

Tannassas  Gas  Pipakna  Company.  East  Camaron    (•)..- 
Slock  47  Oflsnora  Louwana 

Maijral  Gas  Pipakna  Company  ot  Amanca.  SouOi    ('•)._ 

Pass  Araa.  Block  78.  Onshore  Louwana 
MKinigan    Wisconsm    Pipakna    Company     Bot«t)u«    (■■)._ 

unn.  Lawisburg  F<aM.  St   Landry  and  Acadu  P«. 

i«n«s.  Louwana 
uretad  Gas  P^akna  Company.  T  j  Wilkams  Swvey.    (>•).... 

Fostona  f^ieid,  Montgomary  County   T«us 
Taxas    Eastam    Transmsaion    Corporation,    KMara     (■•)... 

FiaU  n  Cass  Cowny.  Taxas. 


14.1 


UjtS 
IS  025 
14.a6 
1S02S 
1S.02S 


14.73 


FSng  Codr  A— wtlal  Sarviea:  B— Abandonmant  0— Amandment  to  add  acraaga.  0— Amendmant  to  delela  acraaga.  E— Total  succession  F— Partial  Succession 

'  By  Ass^imeni  dal«d  6-18-80.  eflaclive  2-25-80,  Eason  Ol  Company  assigned  lo  Apci«;ari  all  o(  its  mteresl  m  Gas  Producing  Enterprrses  'nc  Armagosi  *i  Well  located  at  me 
approxiTMIe  canter  ol  It*  SE  «  NW/4  Sec  27-T3N-R27ECV.  aeaver  County.  okiaNx^  tna  such  sale  was  sutfxxized  by  me  Comnxssion  m  docket  No  CS71-06ji  By  Assignment  dated  3- 
1 7-80  Gas  PraXian)  Enfcrpnsei.  inc  successor  r\  mteresl  to  Colorado  Oil  and  (Sas  Corporation  and  predecessor  ol  Coastal  OH  and  (Sas  Corporation  assignea  lo  Apphcani  an  ol  its  interest  m 
and  to  the  above-aescr*«o  Amagost  »i  *^a^   Such  sale  mas  authorized  by  ttie  Commission  n  aockel  No  Cl«0-7ai 

'Appkcant^rj  fikng  jnOer  Gas  Pu'Chase  Agreement  dated  11-13-78  and  amended  By  Amendment  to  Rollover  Contract  dated  10-10-80 

'  Shea  Ol  Company  4  no  longer  able  to  render  K<.«re  Irom  me  acreage  'fwoived  m  :h's  apol«catx>n  because  it  has  no  interest  m  the  acreage 

"By   Assignment  dated  October   '4.    1969  lo  be  effective  August   1     i969    Beacor  assigned   10   Petrofma  ail  ol  its  undK«1ed  nghl    title  and  interest  m  the  o4  and  oas  Drooeriim 

'  Appkcant  a  fikng  jn«er  Gas  Pwchase  Contract  dated  Jury  31    '952  as  amenoed  -/--■«  >#~  ymyjy^«^. 

•Bateo    1971    OH    i    Gas   Fund.    LM    was   cancelled   e"ective    Sepiemoer    30.    1960   and   Beteo   P«ro»aum   Corporation   ttiereby   acqured   the   interest   m   the   subiact   resanva. 

Apphcani  IS  Meig  jn^er  contract  dated  June  8   1972.  as  amenoeo  -~i~ 

"  ASSIGNMENT  Of  CHL  AND  GAS  LEASES  dated  July  24  1960  Diamond  assigned  to  Southwest  all  ol  US  nghts.  title  and  interest  ri  and  to  certain  oil  and  oas  leases  coveono  lands 
situated  10  Meade  County.  Kansas  efiective  Acnl  1    '979 

•  Appkcant  s  fiWiQ  unOer  Gas  Purchase  and  Sates  Agreement  dated  December  23,  1980 

''  Appkcant  IS  wi*ng  Id  accept  the  appkcable  rate  under  Section  104  of  the  Natural  Gas  Pokey  Act  ol  1978  on  South  Pass  Area.  Bkjck  78 

' '  ProAjctior  IS  >r«cenomicai  10  the  pomi  that  approvals  are  m  the  process  ol  bewig  obtained  10  plug  and  abandon  sennce  from  all  wells  covered  under  the  subiect  rate  schedula 

illi?*  '**'22L?f  depleted  lo  the  extent  Ihal  the  continuance  of  gas   service  is  unwarranted    The  only  well  on   the  lease  was  plugged  and  abandoned  on  May   18    1972 

Appkcant  IS  w*ng  to  accept  a  certifx»te  of  piOkc  oonvenwoce  and  necessity  conditioned  in  pnce  lo  the  acphcable  ce*ng  rales  as  established  by  the  Natural  Gas  Pokey  Act  ol  1978. 

|FS  Ox:   81-71S4  Kii«)  J-J-81    8:4S  am) 
■UJNG  COM  84S0-8S-« 


(Oockat  No.  CP81-108-001 1 

Boundary  Gas,  Inc.;  Amendment  to 
Application 


March  2.  1981. 

Take  notice  that  on  February  3,  1981. 
Boundary  Gas,  Inc.  (Applicant).  Eight 
Arlington  Street.  Boston,  Massachusetts. 
02116,  filed  in  Docket  No.  CP81-108-001 
an  amendment  to  its  application  pending 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
reflect  amendments  made  to  the  gas 
purchase  contract  and  the  gas  sales 
agreement  between  Applicant  and 
TransCanada  PipcLines  Limited 
(TransCanada),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

By  its  application  filed  December  19. 
1980.  in  the  instant  docket.  Applicant 
requested  authoritafion  to  resell  natural 
gas  to  14  purchasers  which  gas 


Applicant  proposes  to  purchase  from 
TransCanada  and  import  from  Canada 
to  the  United  States.  Applicant  states 
that  the  gas  purchase  contract  with 
TransCanada  has  been  amended  in 
several  ways.  It  is  stated  that  in  regard 
to  make-up  rights,  a  provision  was 
added  which  required  that  TiansCanada 
repay  Applicant  all  amounts  previously 
paid  to  TransCanada  for  take  or  pay  gas 
in  the  event  that  any  governmental 
action  prevents  TransCanada  from 
delivering  or  prevents  Applicant  from 
receiving  any  quantity  of  such  gas. 
It  is  asserted  that  in  the  original 
agreement,  Applicant  would  pay  to 
TransCanada  the  international  border 
price  of  gas  for  each  1.000.000  Btu 
delivered  and  that  now  the  reference  to 
the  international  border  price  has  been 
eliminated  in  order  to  conform  the  form 
of  the  gas  purchase  contract  with 
TransCanada's  other  export  contracts. 
Moreover.  Applicant  states  that  interest 


on  its  late  payments  would  not  be  at  an 
annual  rate  which  is  equal  to  the 
applicable  prime  rate  of  interest  charged 
by  Citibank  plus  one  and  one-half 
percentage  points  but  would  now  be  tied 
to  the  prime  rate  of  interest  charged  by 
the  Canadian  Imperial  Bank  of 
Commerce  plus  one  percent  point.  If  is 
stated  that  the  purpose  of  this 
amendment  would  be  to  lower  the 
interest  rate  on  late  payments  by 
Applicant  since  the  prime  rate  charged 
by  the  Canadian  Imperial  Bank  of 
Commerce  is  generally  lower  than  the 
prime  rate  charged  by  Citibank. 

It  is  further  stated  that  the  price  of 
take  or  pay  gas  is  to  be  recalculated  by 
adding  for  each  Mcf  Applicant  receives 
of  take  or  pay  gas  the  transportation 
daily  demand  rate,  the  transportation 
commodity  rate,  and  the  imported 
Alberta  border  price.  It  is  stated  that  in 
no  event  may  the  charge  per  Mcf  of  take 
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or  pay  gas  exceed  an  amount  equal  to 
105  percent  of  TransCanada's  Canadian 
tariff  in  TransCanada's  Eastern  rate 
zone  calculated  at  a  total  load  factor  of 
100  percent.  Applicant  maintains  that 
this  amendment  is  designed  to  lower 
Applicant's  payments  for  take  or  pay 
gas  to  a  level  approximately  equal  to  the 
price  charged  by  TransCanada  to  its 
Canadian  domestic  customers  in  its 
Eastern  rate  zone. 

It  is  stated  that  the  present  article 
dealing  with  the  measurement  of  gas 
contains  a  minor  technical  error  and 
should  be  amended  to  provide  that  the 
average  absolute  atmospheric  pressure 
for  determining  the  volume  and  total 
heating  value  of  the  natural  gas  should 
be  14.4  pounds  per  square  inch. 

Applicant  asserts  that  the  gas  sales 
agreement  need  be  amended  only  to 
provide  that  unless  otherwise  agreed  to 
a  shareholder's  payment  is  to  be  made 
to  the  escrow  agent  designated  by 
Applicant  pursuant  to  the  escrow 
agreement  between  Applicant  and 
TransCanada  at  or  before  11:00  a.m. 
Eastern  Standard  Time  rather  than  at  a 
designated  bank  in  the  United  States  at 
or  before  10:00  a.m.  on  the  day  in  which 
payment  is  due  TransCanada  from 
Applicant. 

Applicant  also  states  that  a  letter 
agreement  between  Applicant  and 
TransCanada  refiects  the  parties 
understanding  that  the  form  of  gas 
purchase  contract  permits  measurement 
of  the  total  heating  value  of  the  gas  at 
TransCanada's  receipt  point  as  opposed 
to  the  point  of  delivery;  however,  the 
measurement  of  the  gas  would  be 
changed  from  the  receipt  point  to  the 
point  of  delivery  should  any  material 
variation  occur  between  the  total 
heating  value  of  the  gas  at  these  two 
points  which  cannot  be  corrected  within 
thirty  days  of  Applicant's  notice  of  the 
variation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
23, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wfll 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  lo  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 


Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

[n  Doc  (1-7200  Filed  »-*-»\.  9:45  am| 
WLUNQ  COM  MIO-«>-M 


(Pro)M:t  No.  3230-001] 

Chasm  Hydro,  Inc.;  Application  for 
Exemption  From  Licensing  of  a  Small 
Hydroelectric  Project  of  5  Megawatts 
or  Less 

March  2.  1981. 

Take  notice  that  Chasm  Hydro.  Inc. 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission  on 
January  5. 1981,  and  application  for 
exemption  for  its  Chateaugay  Chasm 
Hydroelectric  Project  No.  3230  from  all 
or  part  of  Part  I  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  Subpart  K 
(1980)  implementing  in  part  section  408 
of  the  Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  Chateaugay  River  in  Franklin 
County,  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  H.  Dowd,  Box  266, 
Chateaugay,  New  York  12920. 

Project  Description — The  proposed 
run-of-the-river  project  would  redevelop 
the  existing  but  inoperative  Chateaugay 
Chasm  Hydroelectric  Plant  and  would 
consist  of:  (1)  a  60-foot-high  and  42-foot- 
long  reinforced  concrete  dam  having  a 
spillway  crest  elevation  of  730  feet 
U.S.G.S.  datum  and  surmounted  by  2- 
foot-high  fiashboards;  (2)  a  reservoir 
having  a  surface  area  of  1.8  acres  and  a 
gross  storage  capacity  of  73  acre-feet  at 
normal  pool  elevation  732  feet  U.S.G.S. 
datum;  (3)  a  screened  and  gated  intake 
and  sluice  structure  located  at  the  dam's 
right  (north)  abutment;  (4)  a  7-foot- 
diameter  and  200-foot-long  reveled  steel 
penstock  (5)  a  native  stone  and  masonry 
powerhouse  containing  two  generating 
units  having  a  total  rated  capacity  of 
1470-kW;  and  (6)  appurtenant  facilities. 
Project  energy  would  be  transmitted 
over  a  short  transmission  line  to  a 
transformer  directly  connected  to 
existing  New  York  State  Electric  and 
Gas  Corporation's  transmission  lines. 
Applicant  estimates  the  annual 
generation  would  average  about 
7,725,600  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  New  York  State 
Electric  and  Gas  Corporation. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 


'  Pub.  L  96-294.  94  Stal  611  Section  406  of  the 
ESA  amends  inter  alia.  Sections  405  and  406  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2706). 


priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  request  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  9. 
1981.  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  and  interested 
person  to  file  the  competing  license 
application  no  later  than  August  7.  1981. 
Applications  for  a  preliminary  permit 
will  not  be  acceppted.  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33(b)  and  (C)  (1980).  A 
competing  license  appication  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protest.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  9. 1981. 

Filing  and  Sen- ice  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
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capital  letters  the  title"COMMENTS", 
"PROTEST',  or  "PEnTION  TO 
INTERVENE"',  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
3230.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to!  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street.  N.W.. 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunb, 
Secretary. 

|FR  Doc.  n-7201  Filad  3-4-»1.  «:«  ua] 
WLUNQ  CODE  l«5»  H  M 


(Docket  No.  TC81-20-000] 

City  Of  Ripley,  IMississlppl;  Petition  for 
Emergency  Relief 

March  2. 1981. 

Take  notice  that  on  February  9, 1981 
the  City  of  Ripley  (City),  Ripley, 
Mississippi  38663  filed  in  Docket  No. 
TC81-20-000  a  petition  for  emergency 
relief  from  a  penalty  of  $77,702.02 
assessed  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  for  violation  of 
Tennessee's  G-1  rate  schedule.  City 
purchases  natural  gas  from  Tennessee, 
and  in  December  1980  overran  its 
contract  demand  of  4,249  Mcf  per  day  on 
15  separate  days  due  to  its  admitted 
failure  to  curtail  and  interrupt  properly 
its  interruptible  customers.  City  alleges 
that  its  failure  is  due  to  its  inexperience 
with  rate  schedules  containing  penalty 
provisions. 

City  further  alleges  that  the  payment 
of  the  penalty  would  create  severe 
economic  hardship  in  the  City's 
economy  and  therefore  prays  that  the 
Commission  will  grant  City  relief  by 
waiver  of  the  penalty. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteetants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KmuMth  F.  Plumb. 
Secretary. 

|FR  Doc  n-7Za  Plkd  I-S~n:  MS  «b| 


(Docket  Na  CPt1-1S4-000] 

Cdumbta  Qae  Tnnsmlselon  Corp., 
AppUcetlon 

March  2. 1981. 

Take  notice  that  on  January  29, 1981. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  P.O.  Box  1273. 
Charleston.  West  Virginia  25325.  Hied  in 
Docket  No.  CP81-164-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  by  purchase  and 
operation  of  L-M  &  R  Delivery 
Company's  (L-M  &  R)  entire  pipeline 
system  in  Washington  and  Noble 
Counties.  Ohio,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  acquire 
by  purchase  and  operate  L-M  &  R's 
entire  pipeline  system  consisting  of 
approximately  24.5  miles  of  B-8-and  10- 
inch  pipeline,  21  field  measuring  stations 
and  all  other  property  rights  and 
interests  pursuant  to  an  acquisition 
agreement  dated  December  17, 1980. 
Such  facilities,  it  is  asserted,  are  located 
in  Fearing,  Lawrence,  Liberty  and 
Newport  Townships,  Washington 
County  and  Elk  Township.  Noble 
County,  Ohio. 

Applicant  states  that  it  will  continue 
to  utilize  the  L-M  &  R  facilities  which 
currently  transport  natural  gas  produced 
by  L  &  M  Petroleum,  Inc.  and  C.  W. 
Riggs  for  deUvery  to  Applicant's  pipeline 
system.  Applicant  further  states  that  the 
subject  facilities  interconnect  with 
Applicant's  existing  facilities. 

Applicant  further  submits  that 
acquisition  of  the  subject  facilities 
would  give  Applicant  access  to 
additional  gas  volumes  as  independent 
producers  are  currently  conducting  or 
planning  exploration  and  development 
in  the  vicinity  of  the  subject  facilities 
and  have  indicated  a  willingness  to 
dedicate  any  developed  reserves  to 


Applicant  if  Applicant  is  able  to  receive 
such  gas. 

Applicant  estimates  the  total  purchase 
price  of  the  proposed  facilities  to  be 
$3,402,171  to  be  flnanced  from  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1961.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regudations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F.  Plumb, 
Secretary. 

(FK  Doc  n-72a3  RIed  3-6-n:  tM  ami 
■UMQ  COOC  MSO-W-M 


(Docket  Na  CP81-193-000] 

Citiee  Servtce  Gas  Co.;  Application 

March  2. 1981. 

Take  notice  that  on  February  12, 1981. 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP81-193-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


Federal  Register  /  Vol.  46.  No.  44  /  Friday,  March  6.  1961  /  Notices 


15545 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  measuring,  regulating  and 
appurtenant  facilities  for  the  sale  of 
natural  gas  to  Missouri  Public  Service 
Company  (MoPub),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to 
construct  and  operate  certain 
measuring,  regulating  and  appurtenant 
facilities  for  the  sale  of  natural  gas  to 
MoPub  for  its  Ralph  Green  generating 
station  at  Pleasant  Hill.  Cass  County, 
Missouri. 

Applicant  states  that  by  order  issued 
April  11, 1957.  it  was  authorized  to 
deliver  on  an  intemiptible  basis  up  to 
13.095  Mcf  of  natural  gas  per  day  to 
MoPub  for  MoPub's  electric  generation 
unit  at  its  Ralph  Green  generation 
station. 

It  is  further  asserted  that  MoPub  is  in 
the  process  of  installing  a  GE  7,000  E  gas 
turbine  electric  generation  unit  at  this 
station  which  would  have  a  peak 
natural  gas  requirement  of  819  Mcf  per 
hour.  The  first  1,000  Mcf  of  natural  gas 
per  day  would  still  be  supplied  by  Gas 
Service  Company  and  the  excess  would 
be  supplied  by  App'.icant. 

It  is  submitted  that  MoPub  has  filed  a 
petition  with  the  Economic  Regulatory 
Administration  for  a  permanent 
peakload  powerplant  exemption  for  the 
use  of  natural  gas  in  this  turbine. 

Applicant  states  that  in  order  to 
effectuate  this  sale  it  would  construct 
and  operate  additional  measuring, 
regulating  and  appurtenant  facilities. 
Applicant  estimates  the  total 
construction  costs  to  be  $91,600  which 
would  be  financed  from  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finils  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  Sl-nsS  Piled  3-S-81:  S:4S  ami 
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[Proiect  No.  4014-000] 

City  of  Tacoma;  Application  for 
Preliminary  Permit 

March  2, 1981. 

Take  notice  that  City  of  Tacoma 
(Applicant)  filed  on  January  29, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  4014  to  be  known  as  Hanson 
Dam  Project  located  on  the  Green  River 
in  King  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Paul  ]. 
Nolan,  Director,  City  of  Tacoma, 
Department  of  Public  Utilities,  P.O.  Box 
11007,  Tacoma,  Washington  98411.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  new 
intake  structure  through  the  existing 
Corps  of  Engineers'  675-foot  long, 
earthfilled  Howard  Hanson  Dam;  (2)  a 
penstock:  (3)  a  powerhouse  containing 
one  generating  unit  rated  at  10  MW;  and 
(4)  a  transmission  line.  The  project 
would  be  operated  in  coordination  with 
the  Applicant's  water  supply  system. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
50  million  kWh. 

Purpose  of  Project. — The  power 
produced  by  the  project  would  be  used 
to  supply  the  Applicant's  existing 


100,273  customers  within  the  180-square 
mile  service  area. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit. — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  conduct  geotechnical  and 
engineering  studies,  make  an  economic 
analysis,  conduct  environmental  studies, 
consult  with  agencies,  do  a  feasibility 
analysis  and  optimization  study,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $250,000. 

Purpose  of  Preliminary  Permit. — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments. — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications. — This 
application  was  filed  as  a  competing 
application  to  City  of  Yelm  and  Pacific 
Hydro.  Inc.'s  and  Mitchell  Energy 
Company's  Projects  Nos.  3514  and  3735, 
filed  on  September  29,  1980.  and 
November  12. 1980,  respectively,  under 
18  CFR  4.33  (1980).  and.  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments.  Protests,  or  Petitions  To 
Interx'ene. — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
inter\'ene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
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action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  filed  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  26. 1981. 

Filing  and  Service  of  Responsive 
Documents. — Any  comments,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  as  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
ft-oject  No.  4014.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building.  Washington, 
DC.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  I 

|FR  Doc  81-7210  Filed  3-5-Bl:  8:45  am| 
HUJNO  COOC  MSO-aS-M 


[Oockst  No.  CPS1-185-000] 

Columbia  Gulf  Transmission  Co^ 
Natural  Gas  Pipeline  Company  of 
America;  Application 

March  2.  1981. 

Take  notice  that  on  February  9. 1981. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston. 
Texas  77001,  and  Natural  Gas  Pipeline 
Company  of  America  (Natural),  122 
South  Michigan  Avenue,  Chicago. 
Illinois  60603.  filed  in  Docket  No.  CP81- 
18&-000  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  and 
transportation  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  pursuant  to  a 
gas  transportation  and  exchange 
agreement  dated  September  30, 1980, 


Columbia  Gulf  would  transport  up  to 
10.000  Mcf  of  natural  gas  attributable  to 
Natural's  volumes  in  South  Marsh  Island 
265.  offshore  Louisiana,  to  the  Texaco 
Henry  Plant,  Vermilion  Parish. 
Louisiana. 

Under  such  agreement,  it  is  asserted, 
Columbia  Gulf  would  transport 
Natural's  gas  from  the  point  of  receipt  at 
Columbia  Gulfs  Pecan  Island  plant 
Vermihon  Parish.  Louisiana,  to  the  point 
of  exchange  at  Columbia  Gulfs  Rayne 
compressor  station.  Acadia  Parish, 
Louisiana,  and  would  subsequently 
redeliver  a  thermally  equivalent  volume 
of  gas  less  an  adjustment  for  removal  of 
liquifiables  unaccounted  gas  and  fuel,  at 
the  outlet  of  the  Texaco  Henry  plant. 

Applicants  further  state  that  Natural 
would  pay  Columbia  Gulf  a  monthly 
transportation  charge  of  $1.86  per  Mcf  of 
contract  demand  gas.  It  is  asserted  that 
the  monthly  demand  charge  would  be 
adjusted  by  6.11  cents  per  Mcf  for 
excess  or  deficiency  in  the  contract 
demand. 

It  is  further  asserted  that  the 
agreement  between  Natural  and 
Columbia  Gulf  would  remain  in  full 
force  and  effect  for  a  primary  term  of 
fifteen  years  commencing  upon  the  day 
of  the  first  gas  deliveries  thereunder  and 
from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennatb  F.  Ptumb, 
Secretary. 

[FK  Doc  81-72M  FUcd  3-5-n:  MS  aa) 
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(Docket  Na  TAS1-1-21-001  (PGA81-1, 
IPmi-1,  LFUTtl-l,  TTS1-1.  and  APS1-1)] 

Cohifnbia  Giss  Tranaminion  CorfK, 
Order  Accepting  for  FHng  mnJ 
SuepeiKing  tVopoeed  Tariff  Sheets 
Subject  to  Refund  and  Subject  to 
CondHlone 

Issued:  February  Z8. 1061. 

Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  revised 
tariff  sheets  '  on  January  29. 1961, 
reflecting  increased  purchased  gas  costs, 
an  increase  in  the  Louisiana  First  Use 
Tax  (LFUT),  an  advance  payment 
adjustment,  and  transportation 
adjustments  and  a  surcharge 
adjustment.  Columbia  proposed  an 
effective  date  of  March  1, 1981. 

The  PGA  adjustment  provides  for  the 
recovery  of  $99,420,570  in  increased 
purchased  gas  costs,  for  the  six  month 
period  ending  August  31, 1981.  There  has 
been  no  reduction  by  Columbia  to  its 
total  gas  acquisition  costs  for  amounts 
due  to  Maximum  Surcharge  Absorption 
Capability  (MSAC),  since  those 
Columbia  customers  who  supply  non- 
exempt  industrial  boiler  fuel  facilities 
reported  no  MSAC's  for  the  PGA  period. 
In  addition,  the  commodity  surcharge 
adjustment  provides  for  the  recovery  of 
a  deferred  purchased  gas  balance  of 
$18,889,143.  as  of  December  31. 1980. 
over  the  six  month  period  from  March  1, 
1981  through  August  31. 1981. 
Columbia's  PGA  filing  also  reflects 
producer  price  escalations  pursuant  to 
area  rate  clauses. 

The  LFUT  sales  rate  adjustment  of  .03 
cents  per  Mcf  and  LFUT  surcharge  rate 
of  .29  cents  per  Mcf  are  filed  pursuant  to 
Section  22  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1. 
Columbia's  proposed  transportation 
adjustment  provides  for  the  collection  of 
$7,656,822  annually  on  a  cunent  basis, 
while  the  proposed  transportation 


'  Sixty-Fourth  Reviied  Sheet  No.  16.  Fourteenth 
Reviled  Sheet  No.  t6A.  Sixteenth  Reviled  Sheet  No. 
64.  and  Fourth  Reviied  Sheet  No«.  64E  through  641 
to  FERC  Caa  Tariff.  Origiiial  Volume  No.  1. 
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surcharge  provides  for  the  return  of  the 
deferred  transportation  cost  balance  of 
$12,867,357  as  of  November  30. 1980. 
Finally,  the  advance  payment 
adjustment  provides  for  an  annual 
reduction  of  $1,165,163,  reflecting  the 
cost  of  service  effect  of  the  change 
between  the  net  remaining  balance  of 
advance  payments  at  November  30, 1980 
and  the  advance  payment  balance 
refiected  in  the  rates  in  the  Docket  No. 
TA80-2-21  filing  which  became  effective 
September  1. 1980. 

Public  notice  of  the  filing  was  issued 
on  January  21. 1981  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  before  February  17, 1981. 
Petitions  to  intervene  were  filed  by  the 
Dayton  Power  and  Light  Company, 
Washington  Gas  Light  Company. 
Elizabethtown  Gas  Company,  Baltimore 
Gas  and  Electric  Company,  People's 
Counsel  of  Maryland,  Energy  Action 
Educational  Foundation,  and  the  Cities 
of  Charlottesville  and  Richmond, 
Virginia.  Having  demonstrated  an 
interest  in  this  proceeding  warranting 
their  participation,  each  of  these 
petitioners  shall  be  granted  intervention. 

In  addition  to  petitioning  to  intervene, 
the  Cities  of  Charlottesville  and 
Richmond,  Virginia  (Cities)  filed  a 
protest  whereby  Cities  request  that  the 
filing  be  rejected  or,  in  the  alternative, 
suspended  and  set  for  investigation.' 
Cities  protests  the  collection  by 
Columbia  of  the  prices  for  which  it  has 
filed  concerning;  (1)  "high-cost "  natural 
gas  under  Section  107  of  the  Natural  Gas 
Policy  Act  (NGPA)  purchased  in  "first 
sales"  from  unaffiliated  producers;  and, 
(2)  Columbia's  company-owned 
production  of  Section  107  gas. 

Cities  maintains  that  Columbia's 
average  purchase  price  ($6.87  per  Mcf) 
of  Section  107  gas  from  unaffiliated 
producers  is  in  total  disregard  of  the 
market  price.  Cities  reasons  that  since 
that  are  no  industrial  customers  on  the 
Columbia  system  that  would  be  willing 
to  pay  $6.87  per  Mcf  the  only  way  in 
which  the  producer-seller  can  command 
such  a  price  is  through  the  practice  of 
rolled-in  pricing.  Cities  concludes  that 
Columbia's  payment  of  prices  for 
Section  107  gas  in  the  range  of  $6.47  per 
Mcf  to  $7.23  per  Mcf  are  far  in  excess  of 
any  price  that  may  be  properly  passed 
through  to  Columbia's  customers  under 
Section  601(c)  of  the  NGPA;  and 
consequently,  a  thorough  investigation 
is  required. 

Cities  also  protests  Columbia's  pricing 
of  its  own  pipeline  production  of  Section 
107  gas  at  an  average  price  of  $5.47  per 
Mcf  Cities  alleges  that  these  "high-cost" 


gas  prices  were  obtained  by  utilizing  the 
Section  107(c)(5)  maximum  lawful  price 
established  by  the  Commission  in  Order 
No.  99  for  sales  of  "tight  sands"  gas. 
According  to  Cities,  by  using  this  pricing 
approach.  Columbia  has  exceeded 
"parity  pricing"  for  its  own  production. 
Moreover.  Cities  charges  that  Columbia 
has  directed  its  recent  exploration  and 
development  efforts  toward  Section  107 
gas.  at  the  expense  of  searching  for 
Section  102  and  103  gas. 

Accordingly.  Cities  requests  that  the 
Commission  reject  Columbia's  PGA 
filing  or  in  the  alternative  suspend  the 
filing,  subject  to  refund,  pending  a 
complete  investigation  and  an 
evidentiary  hearing  pursuant  to  Section 
4  of  the  Natural  Gas  Act. 

In  its  deliberations  on  Cities'  request 
to  set  for  hearing  the  question  of 
whether  Columbia  should  be  allowed  to 
passthrough  the  cost  of  deregulated  gas, 
the  Commission  remains  uncertain  as  to 
the  particularities  of  Cities'  allegation. 

Situations  might  exist  where  we  could 
deny  passthrough  of  gas  costs  in  accord 
with  Section  601(b)  and  (c).'  We  are  not 
able  at  this  stage  to  say  whether  Cities' 
allegations  sufficiently  define  a  wrong 
which  would  lead  the  Commission  to 
deny  passthrough  in  accord  with  Section 
601(c).  The  mere  conclusory  allegation 
of  a  violation  without  any  factual  or 
indicative  elements  supporting  such  an 
allegation  would  ordinarily  not  be 
sufficient  to  lead  the  Commission  to  set 
the  matter  for  hearing.  However,  this 
being  a  case  of  first  impression,  we 
believe  it  essential  that  the  legal  and 
factual  issues  relating  to  Section  601(c) 
be  resolved  at  hearing.  We  therefore  in 
this  instance  will  refer  such  matters  to 
an  Administrative  Law  Judge  for  initial 
consideration. 

More  specifically,  the  Commission 
does  not  perceive  that  Section  601(c) 
provides  for  an  examination  of 
prudence,  as  would  be  the  case  under 
conventional  Natural  Gas  Act  rate 
proceedings,  based  upon  Columbia's 
purchasing  the  subject  gas,  rather  than 
other  types  of  gas.  However,  when 
assertions  are  presented  that  Section 
107  purchases  involve  conduct  which 
rise  to  the  level  of  fraud,  abuse,  or 
similar  circumstances,  we  have  a  duty  to 
evaluate  them  under  the  statutory 
criteria  in  Section  601(c).  Abuse,  in  this 
context,  does  not  refer  to  imprudence 
but  to  serious  improprieties.  Michigan's 
allegations  suggest  improper  behavior 
which  may  rise  to  that  level,  and  that  is 
the  question  we  are  setting  for  the 


judge's  consideration.  Allegations  of 
fraud  and  similar  behavior  are  serious 
matters  and  the  Commission  will  pursue 
such  matters  to  the  appropriate  extent. 
However,  it  is  important  to  emphasize 
that  Section  601  establishes  a  guarantee 
of  cost  passthrough  for  Section  107  gas 
absent  a  finding  of  fraud,  abuse  or 
similar  grounds,  and  protestants  have  a 
heavy  burden  of  proof  to  demonstrate 
that  impropriety  that  would  trigger  the 
"fraud,  abuse  or  similar  grounds  "  basis 
for  denying  passthrough  of  costs. 

With  respect  to  Cities'  allegations 
concerning  company-owned  production, 
we  note  that  the  Commission  in  Order 
No.  98,  Docket  No.  RM80-6  (issued 
August  4, 1980).  determined  that  the 
pricing  of  pipline  production  should  be 
subject  to  the  same  market-based 
hmitations  established  by  Congress  in 
Section  601(b)(1)(E)  for  affiliate 
production.  Whether  Columbia's  pricing 
of  its  own  production  of  its  Section  107 
gas  accords  with  Order  No.  98  is  set  for 
hearing. 

Based  upon  a  review  of  Columbia's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  reasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Columbia's  filing,  grant  waiver  of 
the  30-day  notice  requirements  and 
suspend  the  effectiveness  so  that  it  shall 
become  effective  on  March  1.1981. 
subject  to  refund  and  subject  to  the 
conditions  described  below. 
Furthermore,  the  Commission  finds  that 
the  matters  raised  in  Cities'  protest 
require  further  investigation  in  the 
context  of  evidentiary  proceedings 
under  Section  601  of  the  NGPA  and 
Sections  4,  5,  7,  8  and  15  of  the  Natural 
Gas  Act. 

In  a  number  of  suspension  orders.*  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust,  unreasonable  or  that  it 
may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results. 


'Cities'  proleat  ii  adopted  by  Energy  Action 
Educational  Foundation. 


'The  Identity  of.  or  differences  l>etween.  "fraud", 
"abuse"  or  "similar  grounds",  when  slated 
disjunctively  in  Ssection  e01(c)  is  a  particularly 
dtfTicull  but  important  question. 


'  E.g..  Valley  Gas  Transmission.  Inc..  Docket  No. 
RP80-9e  (August  ZZ  1960)  (one  day  suspension): 
Great  Lakes  Gas  Transmission  Co..  Docket  No. 
RP80-134  (September  24.  1960)  (five  month 
suspension). 
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Such  cinimstanoes  have  been  presented 
here.  A  rate  change  filed  pursuant  to 
Commission  authorized  tracking 
authority  is  the  type  of  circumstance 
which  justifies  a  shortened  suspension 
period.  Accordingly,  we  believe  we 
should  exercise  our  discretion  to 
suspend  the  rate,  but  permit  the  rate  to 
take  effect  March  1, 1981,  subject  to 
refund,  and  subject  to  the  conditions  set 
forth  in  the  body  of  this  order  and  in  the 
ordering  paragraphs  below. 

Columbia's  filing  contains  a  provision 
allowing  Columbia  to  track  increases  in 
the  cost  of  gas  resulting  from  payments 
to  Columbia  LNG  Corporation 
(Columbia  LNG).  Under  the  Columbia 
LNG  tariff,  sales  of  LNG  are  priced  to 
Columbia  on  a  full  cost  of  service  basis 
as  long  as  deliveries  continue.  The  tariff 
further  provides  for  payment  of  only  out- 
of-pocket  expenses  under  a  minimum 
bill  provision  during  periods  on 
nondehvery.  The  current  PGA  billing 
projects  payments  of  $11.5  million 
during  the  six  month  period  from  March 
1, 1981  through  August  31. 1981,  to 
Columbia  LNG  under  the  minimum  bill 
provision  because  no  deliveries  of  LNG 
are  forecasted  due  to  the  interruption  of 
LNG  shipments  from  Algeria.  Therefore, 
the  11.5  million  should  simply  reimburse 
Columbia  LNG  for  out-of-pocket 
expenses  under  the  minimum  bill 
provisions  of  the  tariff.  Since  the  issues 
involving  Columbia  LNG's 
implementation  of  the  minimum  bill 
provision  are  currently  under 
suspension  and  investigation  in 
Columbia's  prior  PGA  filing.  Columbia 
Gas  Transmission  Corporation,  Docket 
No.  TA80-2-21  (August  29, 1980),»the 
appropriateness  of  Columbia's 
payments  under  the  minimum  bill 
provision  should  be  suspended  and 
made  subject  to  the  Commission's 
determination  in  that  proceeding. 

Furthermore,  the  Commission  notes 
that  Columbia's  filing  also  includes 
increases  pursuant  to  area  rate  clauses 
in  its  contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders 
prescribed  in  Dodcet  No.  RM79-22— that 
a  producer  is  not  entitled  to  an  NGPA 
price  under  an  area  rate  clause,  the 
refunds  made  by  the  producer  to 


•The  investigation  erf  LNG  costs  in  Colimibia's 
prior  PGA  Hling.  Docktt  No.  TAaO-2-21.  was 
iubsequently  consolidated  with  the  INC  cost  issue 
in  Consolidated  Gas  Supply  Corporations  PGA 
fllinj  in  Docket  No.  TAa&-2-a.  et  al..  and  with 
Southern  Natural  Gas  Company  in  Docket  No 

RPBO-iaa. 


Columbia  shall  be  flowed  through  to  the 
ratepayers  in  acordance  with  the 
procedures  prescribed  in  Columbia's 
PGA  clause. 

The  Commission  Orders 

(A)  Columbia  Gas  Transmission 
Corporation's  proposed  Sixty-Fourth 
Revised  Sheet  No.  16.  Fourteenth 
Revised  Sheet  No.  16A.  Sixteenth 
Revised  Sheet  No.  64.  and  Fourth 
Revised  Sheet  Nos.  64E  through  641  to 
FERC  Gas  Tariff.  Original  Volume  No.  1 
are  accepted  for  filing  and  suspended, 
and  waiver  of  notice  requirements  is 
granted  so  that  the  filing  shall  become 
effective  March  1. 1981. 

(B)  Pursuant  to  the  authority  of 
Section  601  of  the  Natural  Gas  Policy 
Act,  the  Natural  Gas  Act,  particularly 
sections  4.  5.  7.  8  and  15  thereof,  and  the 
Commission's  Regulations,  a  pubhc 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  rates  proposed  by 
Columbia  in  such  PGA  filing. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
pre-hearing  conference  in  this 
proceeding  to  be  held  within  30  days 
after  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20428.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  estabhsh 
such  further  procedural  dates  as  may  be 
necessary  and  to  conduct  fxirther 
proceedings  in  accordance  with  this 
order  and  the  Rules  of  Practice  and 
Procedure. 

(D)  The  issue  regarding  payment  of 
LNG  costs  shall  be  subject  to  the 
Commission's  determination  in  Docket 
No.  TA80-2-21,ero/. 

(E)  The  petitioners  listed  in  the  body 
to  this  order  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission; 
provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 
Kennath  F.  Plumb. 

Secretary. 

int  I>x:.  n-riM  FiM  i-i-tn:  «:4S  wn| 
HLLMQ  COM  11W  M  M 


[Docfcvt  No*.  E-7S7S,  IN-M9,  and  IN-M1] 

Commonwealth  Ecfison  Co.  et  aL, 
Order  on  Remand 

Issued:  February  27. 1981. 

On  fanuary  4. 1977.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Cities  of  Batovia,  et 
al.  V.  Federal  Power  Commission, ' 
vacated  and  remanded  Commission  * 
Opinion  Nos.  681  *  and  681-A  *  issued  in 
Commonwealth  Edison  Company,  et  al.. 
Docket  Nos.  E-7578,  IN-088.  and  IN-«91. 
Specifically,  the  court  ordered  that  these 
opinions  be  reconsidered  in  light  of  the 
Supreme  Court's  decision  in  Federal 
Power  Commission  v.  Conway 
Corporation. ' 

The  court  also  suggested  that  because 
of  the  relatively  small  amount  of  money 
involved  and  the  fact  that  it  related  to  a 
10  month  period  several  years  in  the 
past,  "this  may  well  be  a  case  in  which 
the  interests  of  administration  and 
justice  would  be  best  served  through  a 
settlement  between  the  parties."  'The 
Commission  agreed  and  deferred 
consideration  of  this  matter  in  order  to 
allow  the  parties  time  to  pursue  a 
settlement. 'To  date,  however,  the 
parties  have  not  arrived  at  a  settlement. 
For  the  reasons  set  forth  below  we  shall 
direct  the  parties  to  attend  an  oral 
argimient  before  this  Commission  or  a 
designated  Commissioner  and  to  show 
cause  why  this  matter  cannot  or  should 
not  be  settled. 

Background 

On  November  23. 1970. 
Commonwealth  Edison  Company 
(Commonwealth)  filed  increased  rates  to 
six  municipal  wholesale  customers.* 
revisions  to  certain  terms  and 
conditions  of  service  dealing  with  its 
liability  for  interruptions  in  service,  and 
a  revision  to  its  fuel  adjustment  clause. 
These  changes  related  to 
Commonwealth's  Tariff  Rate  78.  By 


'  54a  F.2d  1056  (DC.  Cir.  1»77). 

'  The  term  "Commission"  when  used  in  the 
context  of  an  action  taken  prior  to  Octot>er  1,  1977. 
refers  lo  the  FPC;  when  used  otherwise,  the 
reference  is  to  the  FERC. 

•51  FPC.  SB  (January  7.  1974). 

•51  FPC.  978  (March  8.  1974), 

•428U.S.  271  (1978). 

'supra.  548  F.2d  at  lOSS. 

'  In  Opinion  No.  63-A  Commonwealth  Edison 
Company,  Docket  Nos.  E-e002  and  ER76-122.  issued 
November  18.  1979.  mimeo  at  2-3.  n.  4.  the 
Commission  explained  why  it  temporarily  deferred 
action  on  the  remand.  In  particular,  the  Commission 
noted  that  it  had  t>een  informed  that  settlement 
negotiations  were  continuing,  and  that  counsel  for 
Commonwealth  had  acknowledged  that  the 
remanded  proceeding  was  a  case  which  might  best 
be  resolved  by  a  settlement. 

•Batavia.  Geneva.  Naperville.  Rock  Falls.  St 
Chariea.  and  Rocbelle.  aUnoto. 
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order  issued  January  28. 1971.  the 
Commission  suspended  the  proposed 
rate  increase,  consolidated  the 
proceeding  with  two  informal 
complaints  filed  in  Docket  Nos.  IN-989 
and  IN-991  on  August  9  and  August  29, 
1966.  respectively.*  and  initiated  a 
hearing. 

In  an  initial  decision  issued  on 
November  29. 1972. ""  the  presiding 
administrative  law  judge  found  that  the 
proposed  rates  were  unduly 
discriminatory  and  restrained 
competition  for  a  ten  month  locked-in 
period  between  February  2. 1971.  and 
December  13. 1971."  The  judge  based 
his  conclusion  on  the  subsidiary  findings 
that  (1)  the  proposed  Tariff  Rate  78  for 
the  Cities  was  comparable  to  Rate  6. 
Commonwealth's  rate  for  sales  to  large 
industrial  customers:  (2)  the  proposed 
increase  to  the  Tariff  Rate  78  would 
increase  the  demand  charge  for  all  sales 
over  lOOOkw  by  ten  cents  per  month  per 
kilowatt  of  demand  above  the 
comparble  retail  Rate  6  demand  charges: 
and  (3)  there  was  no  cost  justification 
for  the  difference  in  rates.  As  a  result, 
the  presiding  judge  ordered  that  the 
proposed  increase  be  reduced  to  a  level 
comparable  to  industrial  Rate  6  for  the 
ten  month  locked-in  period.  The  judge, 
however,  further  found  that  the 
proposed  changes  in  the  provision 
regarding  liability  for  sevice 
interruptions  and  in  the  fuel  adjustment 
clause  were  just  and  reasonable. 

Opinion  No.  681  affirmed  the 
presiding  judge's  findings  on  the  service 
interruption  liability  provision  and  on 
the  fuel  adjustment  clause.  The 
Commission,  however,  reversed  the 
judge's  determination  that  the  proposed 
rates  were  unduly  discriminatory  and 
anticompetitive.  The  Commission  held 
that  the  presiding  judge  had  erred  in 
comparing  the  proposed  wholesale  rates 
to  the  effective  retail  industrial  rates, 
reasoning  that  the  retail  industrial  rates 
were  not  subject  to  the  Commission's 
jurisdiction,  and  that  it  would  therefore 
be  improper  to  consider  them  in 
determining  the  just  and  reasonable 
wholesale  rates.  The  Commission  also 
disagreed  with  the  presiding  judge's 


•The  complaint  in  Docket  No.  IN-989  was  filed  by 
the  City  of  Geneva.  Illinois,  while  the  complaint  in 
Docket  No.  IN-991  was  filed  by  the  City  of  Batavia. 
Illinois.  It  should  also  be  noted  that  the  distinction 
between  formal  and  informal  complaints  was 
eliminated  by  the  FPC  in  Order  No.  359,  39  F.P.C. 
138(1968). 

"51  FPC.  97 

"On  December  13. 1971,  the  Illinois  Commerce 
Commission  raised  the  Rate  8  charge. 
Commonwealth's  rate  to  large  industrial  customers, 
to  a  rale  at>ove  or  equal  to  the  proposed  rates  to  the 
Cities,  thus  creating  a  locked-in  period  for  the 
purposes  of  considering  the  discrimination  claimt 
against  the  wholesale  rate. 


finding  on  comparability  of  service. 
While  ageeing  that  there  were  numerous 
factual  similarities  between  the  services 
in  question,  the  Commission  focused  on 
disparities  in  demand  characteristics, 
noting  that  the  Cities'  peak  demands 
tended  to  coincide  with 
Commonwealth's  system  peaks  while 
the  industrial  customers'  peak  demands 
did  not.  According  to  the  Commission's 
analysis,  this  distinction  was  sufficient 
to  warrant  a  difference  in  the  rates 
charged. 

The  Cities  of  Geneva  and  Batavia, 
Illinois  subsequently  filed  an  application 
for  rehearing  in  which  they  asserted  that 
the  Commission  erred  (1)  in  declining  to 
compare  Commonwealth's  jurisdictional 
wholesale  rate  with  its  nonjurisdictional 
retail  rate;  (2)  in  concluding  that  the  two 
services  were  not  comparable:  and  (3)  in 
finding  the  service  interruption  liability 
clause  to  be  acceptable.  On  March  6. 
1974.  in  Opinion  No.  681-A.  the 
Commission  denied  rehearing. 

A  petition  for  review  was  thereafter 
filed  with  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  Prior  to  the  oral  argument  and 
decision  in  that  case,  the  United  States 
Supreme  Court  issued  a  decision  in 
Federal  Power  Commission  v.  Conway 
Corporation.^^ In  that  decision,  the  Court 
found  that  the  FPC  had  jurisdiction  to 
consider  "the  allegations  of  the 
company's  wholesale  customers  that  the 
proposed  wholesale  rates,  which  are 
within  the  Commission's  jurisdiction, 
are  discriminatory  and  noncompetitive 
when  considered  in  relation  to  the 
company's  retail  rates,  which  are  not 
within  the  jurisdiction  of  the 
Commission."  "The  Court  further 
directed  the  Commission  to  consider 
such  allegations.'*  Accordingly,  the 
Court  of  Appeals  vacated  and  remanded 
Opinion  Nos.  681  and  681-A  to  be 
reconsidered  in  light  of  Conway. 

Discussion 

As  noted  above,  the  Court  of  Appeals 
in  its  decision  suggested  that  this  might 
well  be  a  case  in  which  the  interest  of 
administration  and  justice  would  be 
best  served  through  a  settlement 
between  the  parties.  The  Commission, 
therefore,  deferred  consideration  of  this 
matter  in  order  to  allow  the  parties  to 
pursue  a  settlement.  To  date,  however, 
no  settlement  has  been  reached  nor 
appears  to  be  likely. 

The  Commission  is  thus  faced  with 
the  question  of  whether  the  matter 
should  be  referred  to  an  administrative 
Ipw  judge  for  hearing.  Frankly,  we  are 


deeply  disturbed  by  the  idea  that  this 
case,  which  involves  a  relatively  small 
sum  of  money  "  related  to  a  ten-month 
locked-in  period  in  1971,  may  need  to  be 
remanded  for  further  hearing.  Indeed, 
we  feel  that  such  a  remand  could 
produce  a  result  that  is  contrary  to  the 
public  interest  if  the  costs  associated 
with  further  litigation  in  the  end  exceed 
the  amount  at  issue,  which  it  appears 
may  well  be  the  case. "Moreover,  since 
this  matter  involves  a  locked-in  period 
in  1971,  it  has  no  effect  on  present  rates 
or  on  the  present  competitive  situation. 
It  should  also  be  noted  that  the  same 
parties  have  since  litigated  the  price 
squeeze  question  as  it  relates  to  a  later 
time  period  in  the  proceedings  decided 
by  Opinion  Nos.  63  and  63-A.  Thus,  they 
have  had  a  vehicle  for  arguing  legal 
principles  related  to  the  price  squeeze 
question. 

In  these  circumstances  a  question 
arises  as  to  whether  a  further  hearing  is 
certain  to  promote  the  public  interest. 
Hence,  we  think  it  our  duty  to  explore 
ways  and  means  of  avoiding  such  a 
hearing.  Accordingly,  we  ask  the  parties' 
representatives  to  participate  in  an  oral 
exploration  of  the  present  status  of  the 
matter  and  of  its  appropriate  resolution 
before  this  Commission  or  a  designated 
Commissioner  on  March  9.  1981. 

Specifically,  we  request  that  the 
parties  address  the  following  questions: 

(1)  Are  there  disputed  legal  or  factual 
questions  which  cannot  be  resolved  on 
the  basis  of  the  record  as  it  stands  in 
this  proceeding? 

(2)  If  so,  what  are  they? 

(3)  If  so,  was  any  party  precluded 
from  entering  such  information  into 
evidence  in  the  original  proceeding? 

(4)  If  a  settlement  order  were  to 
stipulate  that  it  resolved  no  legal  or 
factual  questions  involved  in  the 
proceeding  but  was  strictly  a  dollar 
settlement  based  on  the  recognition  by 
both  parties  that  litigation  costs  for  each 
party  are  likely  to  exceed  the  amount  at 
issue,  does  any  party  assert  that  its 
intersts  would  be  prejudiced  by  such  a 
settlement? 

(5)  Would  any  party  (as  distinguished 
from  any  attorney  for  a  party)  derive 
any  discernible  benefit  from  renewed 
full-dress  litigation?" 

The  Commission  orders: 


"Supra. 

'•/(/..  428  U.S.al  272-3. 

"/<y.,  426  U.S.  81279. 


"The  presiding  administrative  law  judge  found 
the  amount  involved  to  be  approximately  S71,000 
See  51  FPC.  88. 

■*  Legal  fees  alone  may  quickly  reach  this  amount, 
and  the  costs  of  the  proceedings  will  be  passed  on 
to  Commonwealth's  customers  in  the  form  of 
regulatory  expense. 

"  In  no  way  do  we  intimate  any  opinion  on  the 
merits.  They  are  not  now  before  us. 
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(A)  The  parties  to  this  proceeding  are 
hereby  asked  to  attend  an  oral  argument 
before  this  Commission  or  a  designated 
Commissioner  on  March  9,  1981,  at  10:00 
a.m.  in  Hearing  Room  A  to  participate  in 
a  discussion  of  the  present  status  of  this 
proceeding  and  of  its  appropriate 
resolution. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commisiion. 
Kennth  F.  Plumb. 

Secretary. 

I  PR  Doc  81-7206  Filed  1-5-81;  8:45  •m| 
MLUNQ  CODE  M§0-«»-M 

[Docket  No.  CP81-ias-000] 

Consolidated  Qas  Supply  Corp^ 
Application 

March  2.  1981 

Take  notice  that  on  February  10,  1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP81-188-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
direct  sale  to  Nitgara  Mohawk  Power 
Corporation  (Niagara),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  December  24, 1980,  gas  sales  and 
transportation  agreement  with  Niagara, 
an  existing  resale  customer,  which 
provides  for  the  direct  sale  of  natural 
gas  for  the  purpose  of  supplanting 
middle  distillate!  and/or  residual  fuel 
oil  presently  used  by  Niagara  in  the 
generation  of  electric  energy  at  its 
Albany  Steam  Plant,  Albany,  New  York. 
Applicant  asserts  that  it  would  sell  and 
transport  an  average  daily  quantity  of 
approximately  65,000  deka therms  (dt) 
equivalent  but  in  no  event  more  than 
5,208  dt  equivalent  per  hour  on  an 
interruptible  service  schedule.  If  is 
stated  that  the  sale  would  be 
subordinate  to  Applicant's  present 
market  requirements  and  previously 
executed  surplus  gas  sales  agreements 
with  other  customers.  Applicant  states 
that  the  term  would  be  thirty  months 
from  the  date  of  initial  deliveries  which 
would  not  begin  before  April  1, 1981, 
and  would  not  extend  beyond 
November  1,  1983. 

Applicant  maintains  that  it  would 
charge  Niagara  its  RQ  commodity  rate, 
including  all  adjustments,  as  specified  in 
its  Rate  Schedule  RQ,  Volume  No.  1  to 
its  FERC  Gas  Tariff  which  is  currently 


$2.6574.  It  is  further  asserted  that  if  the 
RQ  commodity  rate  equals  or  exceeds 
Niagara's  available  alternate  fuel  rate  it 
may  cancel  the  agreement  on  sixty  days 
written  notice. 

Applicant  states  that  the  point  of 
delivery  for  Niagara  would  be  at  an 
existing  interconnection  located  in 
Albany,  New  York,  and  that  no 
additional  facilities  need  be  constructed 
by  Applicant  in  order  to  effectuate  the 
proposed  transportation  and  direct  sale. 

Applicant  further  states  that  natural 
gas  has  not  previously  been  utilized  in 
the  Albany  Steam  Plant  but  that  the 
plant  is  exempt  from  the  provisions  of 
the  Fuel  Use  Act  and  therefore  no 
certificate  of  eligible  use  need  be 
obtained  from  the  Economic  Regulatory 
Administration  before  utilizing  natural 
gas  as  a  fuel  in  the  Albany  plant. 

Applicant  asserts  that  the  proposed 
transportation  would  give  it  added 
market  flexibility  to  avoid  any  take-or- 
pay  penalties  that  might  otherwise  be 
imposed  by  producers  or  pipeline 
suppliers  and  would  permit  it  to 
continue  to  be  aggressive  in  securing 
additional  long-term  supplies  for  the 
benefit  of  its  present  and  future  firm 
resale  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliunb. 
Secretary. 

|FIt  Doc  n-7iM  Filed  iS-n.  %M  wnj 
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[Pro)Mt  Na  36S9-000  af>d  Pro^ct  No. 
3974-000] 

Continental  Hydro  Corp.  and 
Enagenlcs;  Applicationa  for 
Preliminary  Permits 

March  2, 1961. 

Take  notice  that  Continental  Hydro 
Corporation  (CHC)  and  Enagenics 
(Applicants)  filed,  respectively,  on 
November  4, 1980.  and  January  12. 1981, 
competing  applications  for  preliminary 
permits  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)l  for 
proposed  Projects  Nos.  3659  and  3974  to 
be  known  as  Kentucky  River  Lock  and 
Dam  No.  11  located  on  the  Kentucky 
River  in  Estill  and  Madison  Counties, 
Kentucky.  The  applications  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Correspondence 
with  the  Applicants  should  be  directed 
to:  Mr.  A.  Gail  Staker.  President. 
Continental  Hydro  Corporation,  141 
Milk  Street,  Suite  1143.  Boston, 
Massachusetts  02109.  or  Mr.  Thomas  H. 
Clarke,  Jr.,  President,  Enagenics,  1727  Q 
Street.  NW.,  Washington,  D.C.  20009. 
Any  person  who  wishes  to  file  a 
response  fo  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specified  for  the  particular 
kind  of  response  that  person  wishes  to 
file. 

Project  Descriptions — Applicants 
would  utilize  an  existing  dam  owned  by 
the  U.S.  Army  Corps  of  Engineers. 
Applicant's  facilities  would  be  located 
mostly  on  U.S.  lands. 

The  proposed  CHC  Project  No.  3659 
would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  north  end  of 
the  existing  dam,  with  generating  units 
having  a  total  installed  capacity  of  3.5 
MW;  (2)  proposed  138  kV  transmission 
lines;  and  (3)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
for  the  project  would  be  14,000  MWh. 
The  proposed  Enagenics  Project  No. 
3974  would  consist  of:  (1)  a  proposed 
powerhouse,  located  at  the  north  end  of 
the  dam,  with  generating  units  having  a 
total  installed  capacity  of  4.5  MW;  (2) 
proposed  161  kV  transmission  lines;  and 
(3)  appurtenant  facilities.  The  estimated 
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average  annual  energy  output  for  the 
project  would  be  33.500  MWh. 

Purpose  of  Projects — Power  generated 
by  Continental  Hydro  Corporation. 
Project  No.  3659  and  Enagenics,  Project 
No.  3974  would  be  sold  to  Kentucky 
Utility  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Each  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  that  time 
they  would  perform  engineering, 
environmental,  and  economic  feasibility 
studies,  consult  with  Federal,  State,  and 
local  government  agencies  concerning 
the  potential  environmental  effects  of 
the  projects,  apply  for  DOE  funding,  and 
prepare  an  application  for  FERC  license. 
CHC  estimates  the  cost  of  the  studies 
under  the  permit  would  be 
approximately  $55,000,  and  Enagenics 
estimates  the  cost  to  be  approximately 
$50,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commispion,  on  or 
before  May  4. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  6, 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFT<  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  May  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Projects  Nos.  3659  and  3974.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-7211  Filed  3-5-81;  8:45 11111 
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(Docket  No.  RP81-34-0001 

Distrigas  of  Massachusetts  Corp; 
Order  Accepting  for  Filing  and 
Suspending  Tariff  Sheets,  Rejecting 
Tariff  Sheets,  Initiating  Hearing  and 
Establishing  Procedures 


On  January  29,  1981.  Distrigas  of 
Massachusetts  Corporation  (DOMAC) 
filed  revised  tariff  sheets  to  the  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.'  The  proposed  increase  is  based 
on  a  12  month  base  period  ending 
September  30.  1980.  adjusted  for  known 
and  measurable  changes  through  the 
nine  months  ending  June  30, 1981.  The 
proposed  rate  changes  refiecl  a  dollar 
increase  in  rates  of  $2,682,225  annually. 

DOMAC  is  the  operator  of  an  LNG 
terminal  at  Everett.  Massachusetts,  and 
is  the  sole  customer  of  Distrigas 
Corporation  (Distrigas).  Distrigas  is  an 
importer  of  LNG.  DOMAC  buys  gas  from 
Distrigas  and  sells  the  gas  processed 
through  its  Everett  facility  to  customers 
under  its  Rate  Schedules  GS-1  and  BO- 
1.  DOMAC  also  provides  terminalling 
service  under  its  Rate  Schedule  TS-1 
and  storage  service  under  Rate  Schedule 
SS-1.  The  changes  proposed  by  DOMAC 
in  its  filing  in  this  docket  reflect  an 
increase  in  rates  and  a  change  in  rate 
form  for  service  under  Rate  Schedule 
TS-1.  No  change  in  rale  is  proposed  for 
Rate  Schedules  GS-1,  BO-1.  or  SS-1. 

DOMAC  requests  a  14.76  percent 
overall  rate  of  return.  The  14.76  percent 
rate  of  return  provides  an  allowance  of 
18.00  percent  return  on  common  equity 
which  constitutes  67.59%  of 
capitalization. 

Several  reasons  are  given  by  DOMAC 
for  the  proposed  changes  in  its  tariff. 
The  increase  in  rates  is  represented  as 
necessary  to  eliminate  indicated 
revenue  deficiencies  of  approximately 
$2,884,772.  Significant  factors 
contributing  to  the  increase  include 
delivery  problems  and  uncertainty 
associated  with  the  liquefication 
facilities  in  Algeria  as  well  as  increased 
costs  of  doing  business,  including  the 
cost  of  capital.  The  cost  of  service 
contained  in  DOMAC's  filing  reflects 
increases  in  the  unit  cost  of  terminalling 
services. 

DOMAC  also  proposes  a  change  in 
rate  form  from  its  straight  commodity 
tiered  rates  to  two  part  rates  reflecting 
the  £//j/<ec/ method  of  cost  classification. 

Boston  Gas  Company  and  Bay  State 
Gas  Company,  et  al.  have  each  filed 
Petitions  to  Intervene  and  Protest.  Each 
of  these  protestants  indicate  general 
objections  to  the  amount  of  the  rate 
increase  and  to  the  proposed  change  in 
rate  design.  Each  protestant  requests 
that  the  proposed  rate  increase  be 


issued:  February  28. 1981 


'  The  tariff  sheets  which  are  the  subject  of  this 
rate  filing  include  Fifth  Revised  Sheet  No.  17. 
Alternate  Fifth  Revised  Sheet  No,  17.  Oiiginal  Sheet 
No.  17A.  Alternate  Original  Sheet  No.  17A.  Fourth 
Revised  Sheet  No.  18.  Alternate  Fourth  Revised 
Sheet  No.  18.  First  Revised  Sheet  No.  19  and  Fint 
Revised  Sheet  No.  4S. 
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suspended  for  five  months  and  set  for 
hearing.  Having  demonstrated  an 
interest  in  this  proceeding.  Boston  Gas' 
and  Bay  State.  9t  al.  's  petitions  to 
intervene  are  granted. 

Based  on  a  review  of  DOMAC's  filing, 
the  Commission  finds  that  the  proposed 
tariff  revisions  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable  and  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  wa  will  accept  the  revised 
tariff  sheets  for  filing,  and  suspend  their 
effectiveness,  subject  to  refund,  and  to 
the  conditions  set  forth  below. 

In  a  number  of  suspension  orders,'  the 
Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  $hould  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  the 
preliminary  study  leads  the  Commission 
to  believe  that  the  filing  may  be  unjust 
or  unreasonable  or  that  it  may  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented  here 
with  respect  to  the  tariff  sheets  for  the 
DOMAC  system.  Accordingly,  subject  to 
the  conditions  specified  below,  we  shall 
suspend  the  DOMAC  tariff  sheets  for  a 
period  of  five  months  permitting  such 
rates  to  become  effective,  subject  to 
refund  thereafter,  on  August  2, 1981. 

Two  issues  prasent  in  this  rate  filing 
contain  common  questions  of  law  or  fact 
with  DOMAC's  prior  rate  filing  in 
Docket  No.  RP79-23  et  al.  These  two 
issues  are  the  treatment  of  demurrage 
cost  and  the  proper  method  of 
interperiod  tax  allocation. 

In  Docket  No.  RP9-23  et  al.. 
demurrage  cost  viras  treated  as  a  gas 
supply  expense  to  be  recovered  under 
DOMAC's  PGA  provision.  This  prior 
filing  is  pending  decision  by  the 
Presiding  Administrative  Law  Judge. 
DOMAC's  proposed  Fifth  Revised  Sheet 
No.  17,  Original  Sheet  No.  17A  and 
Fourth  Revised  Sheet  No.  18  filed  in  this 
docket  exclude  the  cost  of  demurrage. 
The  cost  for  demurrage  would  be 
recovered  as  a  gas  supply  expense. 
DOMAC  has  also  filed  alternate  tariff 
sheets  to  effect  recovery  of  demurrage 
costs  on  an  estimated  basis  from  its 
Rate  Schedule  TS-1  in  the  event  that  the 
Commission  determines  that  the 


'E.g.  Volley  Gas  Trvnsmission.  Inc..  Docket  No. 
RP80-9e  (August  22.  1380)  (one  day  suspension): 
Great  Lakes  Gas  Tron$mission  Company.  Doclcet 
.No  RP90-134  (September  24.  1980)  (Hve  month 
suspension). 


demurrage  costs  of  Distrigas  may  not  be 
recovered  on  an  actual  cost  basis 
through  DOMAC's  PGA  provision. 
Based  on  the  foregoing  determination, 
DOMAC's  alternate  tariff  sheets,  which 
include  demurrage  costs,  are  rejected.  In 
order  to  protect  consumers  from  a 
potential  double  incurrence  of 
demurrage  charges  in  the  event  the 
Commission  makes  the  determination  in 
Docket  No.  RP79-23  et  al  that 
demurrage  charges  should  be  included 
under  the  TS-1  Rate  Schedule  and  not 
collected  as  a  purchased  gas  expense, 
DOMAC's  Fifth  Revised  Sheet  No.  17. 
Original  Sheet  No.  17A  and  Fourth 
Revised  Sheet  No.  18  are  accepted, 
suspended,  subject  to  refund,  and 
subject  to  final  Commission  action  in 
Docket  No.  RP79-23  et  al. 

Accordingly,  Alternate  Fifth  Revised 
Sheet  No.  17,  Alternate  Original  Sheet 
No.  17A  and  Alternate  Fourth  Revised 
Sheet  No.  18  are  rejected. 

The  issue  of  the  level  of  unfunded 
future  tax  liability  under  comprehensive 
interperiod  allocation  of  income  taxes 
which  appears  in  demurrage  filing  in 
this  docket  is  also  at  issue  in  DOMAC's 
prior  rate  filing.  Since  no  changed 
circumstances  have  been  shown  in 
DOMAC's  filing,  the  determination  of 
this  issue  will  be  made  subject  to  final 
Commission  action  in  Docket  No.  Rf>79- 
23  et  al. 

Further,  on  Feburary  20, 1981,  the 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  filed  a  Petition  to 
Intervene  as  a  Party  and  Motion  for 
Partial  Summary  Rejection  of  Proposed 
Tariff  Changes.  Brooklyn  Union  is  a 
customer  of  DOMAC  and  purchases 
liquefied  natural  gas  (LNG)  and  LNG 
terminalling  service  from  DOMAC  under 
its  Rate  Schedule  GS-1  and  TS-1. 
Brooklyn  Union  asserts  "that  certain 
aspects  of  DOMAC's  filing  in  this 
proceeding  are  patently  unjust  and 
unreasonable  and  as  such  are 
susceptible  to  summary  rejection  by  the 
Commission. "  Specifically.  Brooklyn 
Union  alleges  that  certain  aspects  of  the 
filing  are  prescribed  by  a  prior 
settlement  agreement  between  DOMAC 
and  its  customers.' 

Brooklyn  Union's  petition  to  intervene 
shall  be  granted.  No  action  will  be  taken 
on  the  motion  for  parfial  summary 
rejection,  however,  because  the  time  for 
answers  to  the  motion  prescribed  by 
§  1.12(c)  of  the  Commission's  Rules  of 


'Approved  by  the  Commission  in  Distrigas  of 
Massachusetts  Corporation.  Docket  No.  CP77-216: 
Distrigas  Corporation.  Docket  Nos.  CP77-217  and 
CP77-218.  Order  Authorizing  Construction  and 
Operation  of  Liquefied  Natural  Gas  Facilities  and 
Sale  of  LNG  From  Algeria,  issued  Decemt>er  28. 
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Practice  and  Procedure  (18  CFR  1.12(c) 
has  not  yet  expired. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  4. 
5.  8  and  15  thereof,  and  to  the 
Commission's  Regulations,  a  public 
hearing  shall  be  held  concerning  the 
lawfulness  of  the  revised  tariff  sheets 
proposed  by  DOMAC. 

(B)  Pending  hearing  and  decision. 
Fifth  Revised  Tariff  Sheet  No.  17. 
Original  Tariff  Sheet  No.  17A.  Fourth 
Revised  Tariff  Sheet  No.  18.  First 
Revised  Tariff  Sheet  No.  19  and  First 
Revised  Tariff  Sheet  No.  45  are  accepted 
for  filing  and  suspended  for  five  months 
until  August  2. 1981,  when  they  shall  be 
permitted  to  become  effective,  subject  to 
refund. 

(C)  Acceptance  of  Fifth  Revised  Tariff 
Sheet  No.  17,  Original  Tariff  Sheet  No. 
17A  and  Fourth  Revised  Tariff  Sheet  No. 
18  is  made  subject  to  final  Commission 
action  in  Docket  No.  RP79-23  et  al. 

(D)  Determination  of  the  interperiod 
tax  allocation  issue  shall  be  subject  to 
final  Commission  determination  of  that 
issue  in  Docket  No.  RP79-23  et  al. 

(E)  DOMAC's  proposed  Alternate 
Fifth  Revised  Tariff  Sheet  No.  17. 
Alternate  Original  Tariff  Sheet  No.  17A, 
and  Alternate  Fourth  Revised  Tariff 
Sheet  No.  18  are  rejected. 

(F)  The  petitions  to  intervene  filed  by 
Brooklyn  Union  Gas  Company.  Boston 
Gas  Company  and  Bay  State,  et  al.  shall 
be  granted  and  the  petitioners  shall  be 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  rules  and 
regulations;  Provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceedings. 

(G)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  June  1, 1981. 

(H)  A  Presiding  Administration  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary  and  to  rule 
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upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  n-71BS  Rled  l-»-«l:  6:45  (ail 
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IProiwrt  No.  3972-0001 

Enag«nlc«;  Application  for 
Preliminary  Permit 

March  2.  1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  12, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-fl25(r)l  for  proposed 
Project  No.  3972  to  be  known  as  the 
R.  D.  Bailey  Project  located  on  the 
Guyandotte  River  in  Wyoming  County, 
West  Virginia.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed  to 
Mr.  Thomas  H.  Clarke,  Jr..  President. 
Enagenics,  1727  Q  Street  NW.. 
Washington,  D.C.  20009.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  R.  D.  Bailey 
Dam  and  Reservoir  and  would  consist 
of:  (1)  a  penstock  utilizing  the  existing 
outlet  works  tunnel  near  the  left  bank; 
(2)  a  new  powerhouse  containing 
generating  units  having  a  total  rated 
capacity  of  21.000  Kw;  (3)  a  tailrace;  (4) 
a  new  transmission  line,  approximately 
5  miles  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  38,300,000  Kwh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Appalachian  Power 
Company.  Other  alternative  markets, 
such  as  nearby  public  institutions  and    . 
industrial  users,  will  be  investigated. 

Purpose  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
it  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies,  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$50,000. 


Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  premiminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  West  Virginia  Renewable 
Resources  Corporation's  application  for 
Project  No.  3415  filed  on  September  2. 
1980,  under  18  CFR  4.33  (1980).  and. 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  it  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determing  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  26, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 


made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3972.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to: 

Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Room  208  RB  Building. 
Washington.  DC.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  «1  -7Zt  2  Filed  %-i-t\  «:4S  ami 
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[Project  No.  3»8»-000] 

Enaoenic*;  Application  for 
Preliminary  Permit 

March  2.  1981. 

Take  notice  that  Enagenics 
(Applicant)  filed  on  January  13.  1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3989  to  be  known  as  Savage 
Rapids  Diversion  Dam  Hydroelectric 
Project  located  on  Rogue  River  in 
Jackson  County.  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  Jr..  President. 
Enagenics.  1727  Q  Street  NW.. 
Washington  D.C.  20009.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consists  of:  (a)  the 
existing  Savage  Rapids  Concrete  Dam 
(combination  gravity  and  multiple  arch 
type).  456  feet  long  and  39  feet  high;  (b) 
the  existing  Savage  Rapids  Reservoir 
with  a  surface  area  of  50  acres  at 
elevation  964  feet  m.s.l.;  (c)  a 
powerhouse  at  the  dam  containing  a 
single  generating  unit  with  a  rated 
capacity  of  9.2MW:  and  (d)  appurtenant 
facilities. 
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The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
40  million  kWh. 

Purpose  of  Prefect — Project  energy 
would  be  sold  to  a  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  has  requested 
a  36-monfh  permit  to  prepare  a  project 
report  including  preliminary  designs, 
results  of  environmental,  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Federal.  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$50,000. 

Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  duHng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  tha  purpose  of  a  permit 
as  described  in  thii  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Pacific  Northwest 
Generating  Company,  Oregon  Public 
Power  Agency  and  Grant  Pass  Irrigation 
District's  Project  No.  3469  on  the  Rogue 
River  in  Josephine  and  Jackson 
Counties,  Oregon  under  18  CFR  4.33 
(1980),  and.  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accepted  fof  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  tile  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 


may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  msut  be  received 
on  or  before  March  30,  1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■PROTEST',  or  'PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3989.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street 
NW.,  Washington,  DC.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  n-7213  Filed  J-5-W:  8:45  wa) 
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IDocket  No.  TC81-19-000) 

Florida  Department  of  Corrections; 
Application 

March  2,  1981. 

Take  notice  that  on  December  23, 
1980,  the  Florida  Department  of 
Corrections,  1311  Winewood  Boulevard, 
Tallahassee,  Florida  32261,  filed  an 
apphcation  pursuant  to  Section  2.78(b) 
of  the  Rules  of  Practice  and  Procedure  of 
the  Federal  Energy  Regulatory 
Commission  seeking  relief  from 
curtailment  imposed  by  the  Florida  Gas 
Transmission  Company.  The  relief 
sought  encompasses  the  dormitory 
heating  and  cooking  portion  of  natural 
gas  demands  of  the  Florida  Department 
of  Corrections'  Union  Correctional 
Institution,  Raiford.  Florida,  and  the 
Florida  State  Prison,  Starke,  Florida. 


The  relief  sought  is  for  an  additional 
firm  entitlement  of  150.000  therms 
equivalent  of  natural  gas  for  exclusive 
use  as  residential  gas  service  for  the 
months  of  November  and  December 
1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennelb  F.  Plumb. 
Secretary.  , 

|FR  Doc  S1-720S  Filed  i-i-n.  «;4S  eml 
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(Docket  No.  CP81-182-000) 

Great  l^kes  Gas  Transmission  Co^ 
Application 

March  2.  1981 

Take  notice  that  on  February  6, 1981, 
Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building,  Detroit.  Michigan  48228.  filed 
in  Docket  No.  CP81-182-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  32.9  miles  of  36-inch 
pipeline  loop  on  its  existing  pipeline 
system,  all  as  more  fully  set  forth  in  the 
apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  requests 
authorization  to  construct  and  operate 
32.9  miles  of  36-inch  pipeline  loop  in 
Minnesota  and  Michigan  which  would 
be  added  parallel  to  Applicant's  existing 
pipeline  system  used  to  render  natural 
gas  service  to  its  interstate  and  foreign 
customers.  Applicant  proposes  to 
construct  the  loop  in  two  segments;  one 
consisting  of  15.7  miles  constructed  from 
mile  post  33.4  to  mile  post  49.1  which  is 
between  Applicant's  existing 
compressor  station  Nos.  1  and  2  at  SL 
Vincent  and  Thief  River  Falls. 
Minnesota,  respectively;  the  other 
consisting  of  17.2  miles  extending  from 
mile  post  416.2  mile  post  433.4  which  is 
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between  Applicant's  existing 
compressor  station  Nos.  7  and  8  at 
Wakefield  and  Crystal  Falls.  Michigan, 
respectively. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  loop  would  be 
$22,111,000  which  would  be  financed 
with  internally  generated  funds  together 
with  short-term  borrowings  from  banks 
if  required. 

Applicant  asserts  that  the  addition  of 
the  proposed  loop  on  its  system  would 
result  in  fuel  savings  of  approximately 
12.000.000  Mcf  of  gas  over  the  next  years 
and  would  provide  added  security  on 
Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  ri-7187  Filed  3-S-81;  8:45  ami 
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(Protwt  No.  386»-000] 

Jor0es  Sanchez;  Application  for 
Preliminary  Permit 

March  2. 1961. 

Take  notice  that  Jorges  Sanchez 
(Applicant)  submitted  on  December  9, 
1980,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)J  for 
proposed  Project  No.  3869  to  be  known 
as  Structure  65  D  located  at  the  South 
Florida  Water  Management  District 
Structure  65  D  on  Kissimme— Canal  38 
in  Okeechobee  County,  Okeechobee, 
Florida.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Jorges  Sanchez,  239  Southland  Road. 
Palm  Beach.  Florida  33480.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  South  Florida 
Water  Management  District  Structure  65 
D  used  for  irrigation,  fiood  control  and 
navigational  purposes.  Project  No.  3869 
would  consist  of:  (1)  an  existing 
reinforced  concrete  rigid  frame  lock, 
which  measures  30  feet  x  90  feet,  with  a 
normal  lift  of  5.8  feet  and  a  sill  depth  of 
6  feet;  (2)  a  proposed  powerhouse  to  be 
located  on  the  southern  bank  of  the 
canal,  with  an  estimated  generating 
capacity  of  2.8  MW;  (3)  a  proposed 
penstock  approximately  30  to  40  feet  in 
length:  (4)  a  proposed  transmission  line 
to  be  interconnected  with  the  facilities 
owned  by  Florida  Power  and  Light 
Company;  (5)  an  existing  impoundment 
area.  Canal  38,  which  has  a  normal  pool 
elevation  of  26.8  feet  and  a  drainage  of 
2,879  square  miles  at  the  site;  and  (6) 
appurtenant  facilities.  The  proposed 
project  is  not  located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8,100,000  kWh. 

Purpose  of  Project— The  Applicant 
intends  to  sell  the  generated  output  of 
energy  to  the  Florida  Power  and  Light 
Company,  public  institutions  or 
industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit— The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal.  State,  and  local  agencies 


for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $55,000. 
Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  4. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
application  no  later  than  July  6. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
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petition  to  intervene  msut  be  received 
on  or  before  May  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
Notice  of  Intent  to  File  Competing 
Application",  "Competing  Application", 
'Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  preliminary 
permit  for  Project  No.  3869.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  mult  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Dot  ri-721«  Filtd  3-5-B1: 11:45  am) 
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Jorges  Sanchez;  Application  for 
Preliminary  Permit 

March  2, 1981.  j 

Take  notice  that  Jorges  Sanchez 
(Applicant)  filed  on  December  9, 1980, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-fl25(r)]  for  proposed 
Project  No.  3851  to  be  known  as 
Structure  65  8  located  at  the  South 
Florida  Water  Management  District 
Structure  65  B  on  Kissimme  Canal  38  in 
Okeechobee  County.  Okeechobee, 
Florida.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Jorges  Sanchez.  239  Southland  Road. 
Palm  Beach.  Florida  33480.  Any  person 
who  wishes  to  file  a  response  to  this 
notice  should  read  the  entire  notice  and 
must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  South  Florida 
Water  Management  District  Structure  65 


E  used  for  irrigation,  flood  control  and 
navigational  purposes.  Project  No.  3851 
would  consist  of:  (1)  an  existing  earth 
and  sand  foundation  reinforced  concrete 
rigid  frame  lock,  which  measure  30  feet 
X  90  feet,  with  a  normal  lift  of  4.6  feet 
and  a  sill  depth  of  6  feet;  (2)  a  proposed 
powerhouse  to  be  located  on  the  eastern 
bank  of  the  canal  with  an  estimated 
capacity  of  2.35  MW;  (3]  a  proposed 
penstock  approximately  35  feet:  (4) 
proposed  transmission  lines  to  be 
interconnected  with  facilities  owned  by 
the  Florida  Power  and  Light  Company; 
(5)  an  existing  impoundment  area.  Canal 
38,  which  has  a  normal  pool  elevation  of 
approximately  21  feet  and  a  drainage 
area  of  2.960  square  miles;  and  (6) 
appurtenant  facilities.  The  proposed 
project  is  not  located  on  Federal  lands. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
approximately  7,000,000  kWh. 

Purpose  of  Project — The  Applicant 
intends  to  sell  the  generated  output  of 
energy  to  Florida  Power  and  Light 
Company,  public  institutions  or 
industrial  users. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  38  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $47,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 


made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  4. 1981.  either  the  competing 
application  itself  or  a  notice  of  intent  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an- 
interested  person  to  file  the  competing 
application  no  later  than  July  6. 1981.  A 
notice  of  intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33(a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  May  4. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST  ",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3851.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  400  First  Street, 
N.W..  Washington.  D.C.  20426.  A  copy  of 


any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KaniMtfa  F.  Plumb. 

Secretary. 
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(Docket  No.  CP7»-4«7-001I 

Michigan  Wisconsin  Pipe  Une  Co^ 
Amendment  to  Application 

March  2. 1981. 

Take  notice  that  on  February  4. 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-467-001  an  amendment  to  its 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  reflect 
modifications  in  Applicant's 
transportation  arrangements  with 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  incident  to  a  sale  of 
Canadian  natural  gas  by  ProGas  Limited 
(ProGas),  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Natural  has 
agreed  to  have  its  ProGas  volumes 
transported  via  the  pipeline  system  of 
Northern  Border  Pipeline  Company 
(Northern  Border)  and  asserts  that  in  the 
event  that  Northern  Border  is  not 
available  on  November  1. 1982.  such 
ProGas  volumes  would  be  made 
available  for  Natural's  account  at  a 
point  of  delivery  on  the  international 
boundary  at  Emerson,  Manitoba,  where 
deliveries  would  be  made  to  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes).  Applicant  further  states 
that  it  has  agreed  with  Tennessee  and 
Texas  Eastern  to  make  available  to 
Natural  a  portion  of  the  capacity  which 
each  has  reserved  in  the  pipeline  system 
of  Great  Lakes:  whereupon  redeliveries 
of  such  gas  by  Great  Lakes  would  be 
made  to  Applicant  for  the  account  of 
Natural  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Great  Lakes  and  Applicant 
proximate  Farwell.  Michigan. 

Applicant  also  states  that  it  has 
agreed  to  provide  Natural  with 
additional  transportation  from  Farwell, 
Michigan,  to  various  existing  points  of 
interconnection  between  Natural  and 
Applicant  and  submits  that  under  such 


agreement  it  would  take  receipt  of  a 
maximum  daily  quantity  of  up  to  75,000 
Mcf  of  gas  per  day  from  Great  Lakes  for 
the  account  of  Natural  at  the  Farwell 
delivery  point,  provide  transportation 
and  make  redeliveries  of  thermally 
equivalent  quantities  at  the  following 
existing  interconnections:  (1)  Section  29 
of  Troy  Township.  Will  County,  Illinois 
(West  Joliet);  (2)  Section  1,  Block  A.B.  & 
M.  Wheeler  County.  Texas  (Mills 
Ranch);  (3)  Section  32.  T  &  N.O.R.R.. 
Block  4-T,  Hansford  County.  Texas 
(Hansford).  It  is  submitted  that 
Applicant  would  charge  Natural  a  rate 
of  5.5  cents  for  each  Mcf  redelivered. 

Applicant  states  that  it  has  also 
entered  into  a  new  transportation 
agreement  with  Tennessee  under  which 
it  would  take  receipt  of  up  to  75.000  Mcf 
of  natural  gas  per  day  delivered  to  the 
Farwell  receipt  point  by  Great  Lakes  for 
Tennessee's  account,  provide 
transportation,  and  make  redeliveries  of 
thermally  equivalent  volumes  to 
Midwestern  Gas  Transmission 
Company  (Midwestern)  for  the  account 
of  Tennessee  at  a  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Midwestern 
located  in  Section  3  of  Channahon 
Township,  Will  County,  Illinois.  It  is 
further  stated  that  Applicant  would 
charge  Tennessee  a  monthly  demand 
rate  of  $3.43  per  Mcf  for  each  Mcf 
received. 

Applicant  states  that  it  has  also 
agreed  to  take  receipt  of  up  to  75.000 
Mcf  of  natural  gas  per  day  from  Great 
Lakes  at  the  Farwell  receipt  point  for 
Texas  Eastern's  account,  provide 
transportation,  and  make  redeliveries  of 
thermally  equivalent  volumes  to  Texas 
Eastern  at  a  proposed  point  of 
interconnection  between  the  pipeline 
systems  of  AppUcant  and  Texas  Eastern 
located  near  French  Lick.  Dubois 
County,  Indiana.  Under  such  agreement, 
it  is  submitted,  Texas  Eastern  would  pay 
Applicant  a  monthly  demand  charge  of 
$2.57  per  Mcf  for  each  Mcf  received.  In 
order  to  effectuate  the  aforementioned 
agreements.  Applicant  proposes  to  (1) 
construct  and  operate  a  new 
interconnection  at  the  French  Lick  point 
comprised  of  suitable  metering  faciUties 
and  associated  appurtenances;  (2) 
construct  and  operate  additional 
metering  facilities  at  its  aforementioned 
interconnections  with  Midwestern  and 
Great  Lakes;  (3)  construct  and  operate 
an  aggregate  of  12.6  miles  of  42-inch 
diameter  pipeline  loop  in  Michigan  and 
Indiana. 

Applicant  estimates  the  total  cost  of 
all  proposed  facilities  to  be  $16,672,740 
which  would  be  financed  initially  with 
treasury  funds,  retained  earnings  and 


other  funds  generated  internally, 
together  with  borrowings  from  banks 
under  short-term  lines  of  credit  as 
required. 

The  purpose  of  the  instant  amendment 
is  to  implement  revised  transportation 
agreements  with  Tennessee.  Texas 
Eastern  and  Natural,  which  reflect  the 
modifications  of  and  amendments  to  the 
puchursers'  agreements  with  the  seller 
of  the  Canadian  gas.  ProGas.  ProGas' 
application  is  pending  in  Docket  No. 
CP79-332. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Ooc.  ai-71«e  Piled  »-6-«l  au  am) 
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IPro)*et  No.  3700-000] 

Mitchell  Energy  Co..  Inc.;  Application 
for  Preliminary  Permit 

March  2.  1981. 

Take  notice  that  Mitchell  Energy 
Company.  Inc.  (Applicant)  filed  on 
November  7, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  proposed  Project  No.  3700  to 
be  known  as  Allegheny  Lock  and  Dam 
No.  7  Hydro  Project  located  on  the 
Allegheny  River  in  Armstrong  County. 
Pennsylvania.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Mitchell  L.  Dong,  President. 
Mitchell  Energy  Company,  Inc..  173 
Commonwealth  Avenue.  Boston, 
Massachusetts  02116.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 
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Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
.Army  Corps  of  Engineers'  Allegheny 
Lock  and  Dam  No.  7  and  would  consist 
of:  (1)  new  penstocks  near  the  left  dam 
abutment:  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  18,900  kW;  (3)  a 
tailrace;  and  (4)  a  new  transmission  line: 
and  (5)  appurtenant  facilities.  The 
Applicant  estifnates  that  the  average 
annual  energy  output  would  be 
99.338,000  kWh. 

Purpose  of  tfroject — Project  energy 
would  be  sold  to  a  local  utility. 

Proposed  Sc  ope  and  Cost  of  Studies 
Under  Perm  it- -Applicant  seeks 
issuance  of  a  |  ireliminary  permit  for  a 
period  of  two  /ears,  during  which  time  it 
would  prepare  studies  of  the  hydraulic, 
construction.  ( conomic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  fo  an  FERC  license. 
Applicant  esti  nates  the  cost  of  the 
studies  under  he  permit  would  be 
S50.000. 

Purpose  of)  'reliminary  Permit — A 
preliminary  p(  rmit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  rig  it  of  priority  of 
application  for  license  while  the 
Permittee  und  frfakes  the  necessary 
studies  and  examinations  fo  determine 
the  engineering,  economic,  and 
environmenta  feasibility  of  the 
proposed  proj  !ct,  the  market  for  power, 
and  all  other  i  iformation  necessary  for 
inclusion  in  ar  application  for  a  license. 

Agency  Confments — Federal,  State, 
and  local  agertcies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  he  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  mny  be  obtained  directly 
from  the  Appl  cant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  wit  i  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  reques  for  comments  will  be 
made.  If  an  ag  jncy  does  not  file 
comments  wit  lin  the  lime  set  below,  it 
will  be  pre  -un  led  to  have  no  comments. 

Competing ,  \ppIications — This 
application  w  is  filed  as  a  competing 
application  to  Noah  Corporation's 
application  fo  ■  Project  .No.  3494  filed  on 
September  23, 1980,  under  18  CFR  4.33 
(1980)  and,  th(  refore,  no  further 
competing  ap|ilications  or  notices  of 
intent  to  file  a  competing  application 
will  be  accept  ;d  for  filing. 

Comments.  Protests,  or  Petitions  to 
Intervene — Aayone  desiring  to  be  heard 
or  to  make  any  protests  about  this 


application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files 
protests  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  30. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
4:apital  letters  the  title  "COMMENTS". 
"PROTEST "  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3700.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208.  400  First  Street 
NW..  Washington.  D.C.  20426.  A  copy  of 
any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-7196  Filed  i-6-a\\  MS  amj 
BILLING  COOE  64S0-«S-M 


(Project  No.  3872-000] 

Montana  Renewable  Resources,  Inc.; 
Application  for  Preliminary  Permit 

March  2.  1981. 

Take  notice  that  Montana  Renewable 
Resources,  Inc.  (Applicant)  filed  on 
December  16. 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  3872  to 
be  known  as  Gibson  and5un  River 
Diversion  Dams  located  at  the 
Department  of  Interior,  Water  and 
Power  Resources  Service's  Gibson  and 


Sun  River  Diversion  Dams  on  the  Sun 
River  in  Teton.  Lewis,  and  Clark 
Counties,  Augusta.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Jeffrey 
M.  Kossak  and  Edward  H.  Curland. 
Montana  Renewable  Resources;  Inc., 
Suite  1900, 14  Wall  Street,  New  York. 
New  York  10005.  Any  person  who 
wishes  to  file  a  response  to  this  notice 
should  read  the  entire  notice  and  must 
comply  with  the  requirements  specified 
for  the  particular  kind  of  response  that 
person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  Department  of 
Interior,  Vv^ater  and  Power  Resources 
Service's  dams.  Project  No.  3872  would 
consist  of:  (1)  a  proposed  powerhouse, 
penstock  and  tailrace  at  each  dam.  The 
powerhouse  at  the  Gibson  Dam  will 
have  a  proposed  installed  generating 
capacity  of  5.37  MW  and  an  average 
annual  energy  output  of  26,020,000  kWh. 
The  powerhouse  at  th3  Sun  River 
Diversion  Dam  will  have  a  proposed 
installed  generating  capacity  of  3.54  MW 
and  an  average  annual  energy  output  of 
17,040.000  kWh;  (2)  a  proposed  18  mile 
69-kV  transmission  line  to  tie  into  the 
existing  69-kV  transmission  system 
owned  by  Sun  River  Electric  Company; 
and  (3)  appurtenant  facilities. 

The  proposed  project  is  located  on 
Federal  lands. 

Purpose  of  Project — The  Applicant 
intends  to  sell  the  power  to  a  public  or 
private  utility  company  and  negotiate 
with  Montana  Power  Company. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
studies  would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $105,500. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  (erm  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 


and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to:  (1)  Mitchell  Energy 
Company  Inc.  Project  No.  3693  at  the 
Gibson  Dam  Project  on  the  Sun  River  in 
Teton  County,  Oilman,  Montana;  (2) 
Cook  Electric  Company,  Project  No.  3775 
at  the  Sun  River  Diversion  Dam  Project 
on  the  Sun  River  in  Lewis  and  Clark 
Counties,  near  the  township  of  Augusta, 
Montana;  (3)  Enagenics  Project  No.  3792 
at  the  Sun  River  Diversion  Dam  Project 
on  the  Sun  River  in  Lewis  and  Clark 
Counties,  near  the  township  of  Augusta. 
Montana. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  27. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "Comments". 
"Notice  of  Intent  to  File  Competing 
Application".  "Competing  Application". 
"Protest",  or  "Petition  to  Intervene",  as 
applicable.  Any  of  these  filings  must 
also  state  that  it  is  made  in  response  to 
this  notice  of  application  for  prehminary 
permit  for  Project  No.  372.  Any 
comments,  notices  of  intent,  competing 


applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208,  4O0  First  Street. 
N.W..  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  »\-7tl9  Rled  J-&-ei:  »:*i  un| 
MUJIM  COK  MW-M-M 


(Oocfctt  No.  CP76-492] 

National  Fuel  Gas  Supply  Corp.  and 
Penn-York  Energy  Corp.;  Amendment 
to  Application 

March  2. 1961. 

Take  notice  that  on  February  13. 1981, 
National  Fuel  Gas  Supply  Corporation 
(National),  308  Seneca  Street,  Oil  City, 
Permsylvania  16301.  and  Penn-York 
Energy  Corporation  (Penn-York).  10 
Lafayette  Square,  Buffalo,  New  York 
14203,  filed  in  Docket  No.  CP  76-492  an 
amendment  to  their  pending  application 
in  the  instant  docket  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  a  new  storage  service  rate  and 
the  imposition  of  a  surcharge  on  the 
storage  service  rendered  by  Penn-York, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  requested 
in  an  amended  application  authorization 
for  Penn-York  to  provide  natural  gas 
service  to  identified  storage  customers 
according  to  revised  service  schedules 
during  a  period  beginning  April  1, 1981, 
and  for  National  to  render  limited  term 
and  standby  storage  service  through 
existing  facilities  to  Penn-York  during  a 
similar  period.  Applicants  propose 
herein  for  Penn-York  to  render  service 
at  a  new  rate  of  $1.1806  per  Mcf  of 
annual  storage  quantity.  It  is  stated  that 
the  new  rate  would  apply  to  15,871,620 
Mcf  of  certificated  storage  service 
beginning  April  1, 1981,  upon 
termination  of  9,150,000  Mcf  of  existing 
service  rendered  under  a  temporary 
certificate  expiring  March  31. 1981. 
Applicants  state  that  the  rate  applicable 
to  the  existing  service  has  been  $1.0753 


per  Mcf  and  that  the  new  rate  is  based 
upon  a  three  year  development  period 
(April  1. 1980,  through  March  31, 1983). 
instead  of  the  two  year  development 
period  (April  1, 1980,  through  March  31. 
1982),  which  was  used  in  determining 
the  existing  rate.  Applicants  further 
state  that  the  new  rate  would  be  in 
effect  during  the  storage  years  beginning 
April  1,  1981,  and  April  1, 1982.  and  that 
Penn-York  would  later  file  for  changed 
rates  to  be  effective  beginning  April  1, 
1983.  based  upon  experience  during  the 
development  period.  It  is  stated  that  the 
development  period  has  been  extended 
to  three  years  because  development 
schedules  have  been  slowed  by  delayed 
receipt  of  regulatory  approvals  and  Kill 
service  levels  of  the  facilities  under 
development  may  not  oe  achieved  prior 
to  the  April  1, 1983.  storage  year  when 
long  term  rates  are  expected  to  be 
initiated.  Applicants  assert  that  for  the 
purpose  of  calculating  the  new  rate  it 
has  been  assumed  that  15.871.620  Mcf  of 
service  would  be  rendered  in  the  storage 
year  beginning  April  1. 1981.  and  that 
19,261.620  Mcf  of  service  would  be 
rendered  in  the  storage  year  beginning 
April  1. 1982.  It  is  stated  that  in  the 
event  Penn-York  is  unable  to  increase 
its  certificated  storage  service  if  would 
be  necessary  to  increase  the  rate  to  be 
charged  beginning  April  1. 198Z  in  order 
to  collect  fully  the  remaining 
unrecovered  cost  of  service  incurred 
during  the  three  year  development 
period  or  in  the  alternative  Applicant 
proposes  to  charge  a  rate  of  $1.2998  per 
Mcf  over  the  full  three  year  period. 

Applicants  state  that  by  their  original 
application.  Penn-York  proposed  to 
initiate  a  development  period  surcharge 
to  recover  the  cost  of  obtaining 
unanticipated  supplemental  service  from 
third  parties  necessary  to  achieve 
certificated  storage  service  levels 
greater  than  available  through  Penn- 
York's  own  facilities  which  would  be  in 
effect  until  the  first  year  of  oprations  of 
additional  proposed  storage  facilities.  It 
is  stated  that  for  the  past  several  years, 
National  has  rendered  limited  term 
storage  service  to  Penn-York  or  its 
customers  pending  completion  of  Penn- 
York's  facilities  and  that  the  cost  to 
Penn-York  of  obtaining  such  service  for 
the  benefit  of  its  customers  has  been 
included  in  Penn-York's  cost  of  service 
to  the  extent  required  supplemental 
capacity  through  National  has  been 
anticipated.  Applicants  state  that  in 
Penn-York's  new  rate  submitted  herein 
charges  by  National  would  be  at  a  rate 
of  40.77  cents  per  Mcf  which  is  the  rate 
National  previously  charged  and  that 
such  rate  would  be  reflected  to  the 
extent  of  the  8,471.620  Mcf  storage 
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capacity  anticipated  to  be  required  to 
supplement  capacity  in  Penn-York's  own 
facilities  during  the  April  1. 1981.  storage 
year.  It  is  stated  that  the  amount  of  such 
supplemental  capacity  thus  reflected  in 
Penn-York's  cost  of  service  has  been 
determined  on  the  basis  of  engineering 
estimates.  Applicants  herein  propose  to 
continue  the  development  period 
surcharge  until  Penn-York's  facilities  are 
certificated  for  long-term  operation  and 
the  provision  is  proposed  for  inclusion 
in  Penn-York's  tariff  at  this  time  because 
National  is  seeking  authorization  for 
standby  servioe  against  the  possibility 
that  engineering  estimates  of  required 
supplemental  capacity  for  Penn-York 
may  require  revision.  It  is  stated  that  the 
provisions  of  the  development  period 
surcharge  are  worded  in  general  terms 
to  allow  for  the  possibility  that  National 
or  others  may  be  called  upon  to  render 
service  other  than  that  to  be  rendered  on 
a  standby  storage  service  agreement. 

Applicants  also  state  that  paragraph  4 
of  Rate  Schedule  SS-1  has  been  changed 
in  the  First  and  Second  Alternate  First 
Revised  Sheets  No.  7(i)  to  refer  to  the 
preceding  provision  at  "Paragraph  3  " 
instead  of  "Section  3"  in  order  to  be 
consistent  with  parallel  cross  citations 
in  the  tariff  and  (ii)  to  allow  for  recovery 
of  the  total  annual  storage  charge  under 
conditions  of  delayed  commencement  of 
service  not  only  in  the  contract  year 
when  the  customer  first  receives  service 
but  also  when  a  new  contract  is 
executed  as  a  result  of  "new  or  revised 
authorization"  by  the  Commission.     • 
Applicants  further  assert  that  the 
second  paragraph  of  Article  IV  of  the 
Form  of  Undei;ground  Storage  Service 
Agreement  appearing  on  Original  Sheet 
No.  45  is  deleted  on  First  Revised  Sheet 
No.  45  because  it  is  no  longer  relevant 
and  that  the  unfulfilled  condition 
referred  to  herein  which  gave  meaning 
to  the  paragraph  (operation  of  facilities 
contemplated  in  Docket  No.  CP77-644) 
has  now  occurred. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington,     . 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  consdered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beaome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb.    ' 
Secretary. 

|FR  Doc.  81-7207  Filed  J-S-ei:  8:45  (ml 
■tUJNO  COM  MSfr-«S-« 

(Docket  Nos.  ER81-70-000  and  ER81-71- 
0001 

New  England  Power  Co.;  Order 
Denying  Application  for  Retiearing 

Issued:  February  27, 1981. 

On  January  28, 1981,  New  England 
Power  Company  (NEP)  filed  an 
application  for  rehearing  of  the 
Commission's  order  issued  December 
30, 1980.  in  Docket  Nos.  ER81-70-000 
and  ER81-71-000.  In  its  December  30 
order,  the  Commission  accepted  NEP's 
proposed  rates  for  filing,  suspended  the 
proposed  W-3  rates  (for  primary  and 
contract  demand  customers)  for  five 
months,  and  suspended  the  proposed 
W-3(C)  rates  (based  solely  on  the  costs 
associated  with  the  conversion  to  coal 
of  three  oil-fired  generating  units)  for 
only  one  day.  The  order  also  granted 
summary  disposition  of  the  following 
issues:  (1)  NEP's  inclusion  of  ADITC  in 
the  common  equity  component  of  its 
capitalization:  (2)  NEP's  treatment  of 
ADITC  in  computing  a  federal  income 
tax  allowance;  and  (3)  NEP's  inclusion 
of  the  unamortized  investment  in  NEP 
Unit  Nos.  1  and  2  in  rate  base. 

In  its  application  for  rehearing,  NEP 
asserts  that  in  light  of  its  historic 
inability  to  earn  its  allowed  rate  of 
return,  its  decreased  load  projections, 
and  its  load  management  and 
conservation  efforts,  the  Commission's 
five-month  suspension  of  its  W-3  rates 
is  arbitrary  and  capricious.  Further,  NEP 
states  that  the  Commission's  three 
summary  dispositions  are  inappropriate 
because  those  issues  are  now  before  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  New 
England  Power  Company  v.  FERC. 
Docket  Nos.  80-1343,  et  al.  NEP  states 
that  those  issues  were  included  in  this 
docket  only  to  preserve  its  position 
pending  appeal. 

Discussion 

NEP  has  alleged  a  number  of 
circumstances  which  it  believes  warrant 
a  one-day  suspension  of  its  proposed 
W-3  rates.  We  disagree.  With  regard  to 
NEP's  alleged  inability  to  earn  its 
allowed  rate  of  return,  the  Commission 
has  explained  that  factors  relating  to  a 
company's  financial  condition  are 
considered  in  the  preliminary  rate  of 


return  analysis  performed  by  the 
Commission  in  determining  whether  the 
filing  complies  with  statutory  standards, 
but  that  such  factors  will  not  serve  as  an 
independent  basis  for  determining  the 
appropriate  suspension  period  in  the 
absence  of  a  "clear  emergency."  ' 
Likewise,  NEP's  decreased  load 
projection  is  not  itself  a  basis  for 
modifying  an  otherwise  appropriate 
suspension  period.  With  respect  to  load 
management  and  conservation  efforts, 
the  Commission  believes  that  all  utilities 
should  be  pursuing  load  management 
and  conservation  goals  and  that 
appropriate  incentive  rewards  for 
exceptional  efforts  towards  these  goals 
might  be  considered  in  a  subsequent 
evidentiary  hearing.  However,  the  five- 
month  suspension  period  was  based  on 
a  preliminary  determination  that  the 
rates  filed  by  NEP  may  be  excessive  and 
therefore  unlawful.  This  determination 
is  unchanged  by  the  company's  general 
management  policies,  however 
commendable. 

The  three  summary  dispositions  to 
which  NEP  objects  are  consistent  with 
the  action  taken  by  the  Commission  in 
NEP's  prior  W-2  rate  filing  in  Docket 
Nos.  ER80-66,  et  al.  Summary 
disposition  of  those  issues  is  appropriate 
notwithstanding  NEP's  pending  appeal. 
For  the  foregoing  reasons  NEP's 
application  for  rehearing  will  be  denied. 

The  Commission  Orders: 

(A)  NEP's  application  for  rehearing  is 
hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetli  F.  Plumb, 

Secretary. 

|FR  Doc.  81-7208  Filed  3-5-81:  8:45  am| 
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IDocket  No.  CP81-186-000] 

Norttiwest  Pipeline  Corp.;  Application 

March  2,  1981. 

Take  notice  that  on  February  10, 1981, 
Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  Street 
South,  Salt  Lake  City,  Utah  84111,  filed 
in  Docket  No.  CP81-186-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubic  convenience  and  necessity 
authorizing  certain  modifications  to  its 
Goldendale  compressor  station  in 
Klickitat  County,  Washington,  all  as 
more  fully  set  forth  in  the  application 


15561 


'  Public  Service  Company  of  Colorado.  Doclcet 
No.  ERaO-447.  order  issued  September  15,  1960. 


which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  install 
the  suction  and  discharge  piping 
necessary  to  permit  the  Goldendale 
compressor  station  to  operate  in  a 
manner  that  will  permit  compression  in 
a  westerly  flow  of  gas  as  well  as  in  an 
easteriy  flow  through  the  station  as 
operational  requirements  dictate. 
Applicant  states  that  the  subject 
compressor  station  is  situated 
approximately  half-way  between 
Applicant's  Washougal  compressor 
station  in  Clark  County,  Washington,  to 
the  west  and  the  Plymouth  compressor 
station  in  Benton  County,  Washington, 
to  the  east.  It  is  asserted  that  at  the  time 
the  Goldendale  compressor  station  was 
placed  in  operation  the  How  on 
Applicant's  system  in  that  section  of  its 
main  transmission  system  was  west 
from  the  Washougal  station  toward  the 
Plymouth  station.  Applicant  asserts  that 
the  present  flow  in  that  section  of  the 
mainline  has  become  seasonally 
ejected  in  that  it  has  become  necessary 
to  occasionally  move  supplies  from  the 
south  through  the  Plymouth  station 
westward  toward  the  Washougal 
station.  It  is  stated  that  the  proposed 
revision  would  provide  Applicant  with 
increased  operating  flexibility  in  the 
management  of  its  total  gas  supply. 

Applicant  submits  that  the  repiping 
proposed  herein  would  increase  the 
capacity  of  Applicant's  main 
transmission  system  to  How  gas  west  by 
an  estimated  70,000  Mcf  per  day. 
Applicant  estimates  the  cost  of  the 
proposed  piping  and  valves  to  be 
$301,000  which  would  be  financed  by 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Ooc  81-718S  Filed  9-5-81:  8:45  Ul| 
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(Pro)*ct  No.  3169-001] 

Plains  Electric  Generation  and 
Transmission  Coop.,  Inc.;  Application 
for  Preliminary  Permit 

March  2. 1981 

Take  notice  that  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Applicant)  filed  on 
December  15, 1980.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r))  for  proposed  Project  No.  3189  to 
be  known  as  the  Abiquiu  Project  located 
on  the  Rio  Chama  in  Rio  Arriba  County, 
New  Mexico.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stanley  K.  Bazant.  Executive 
Vice  President/General  Manager,  Plains 
Electric  Generation  and  Transmission 
Cooperative,  Inc.,  2401  Aztec  Road,  N.E., 
Albuquerque,  New  Mexico  87107.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notive 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Abiquiu  Dam 
and  would  consist  of:  (1)  a  trash  rack:  (2) 
a  steel  tunnel  linen  (3)  a  wye  branch 
and  12-foot  diameter  butterfly  valve:  (4) 
a  power  conduit;  (5)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  12,000  kW:  (6)  a  short 
tailrace:  (7)  a  substation:  (8)  a  1.500-foot 
long  69  kV  transmission  line:  and  (9) 
appurtenant  faciUties.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  35,000  kWh. 


Purpose  of  Project— The  power 
generated  from  the  project  would  be  fed 
into  Applicant's  existing  transmission 
system  for  eventual  distribution  and 
resale  by  its  member  cooperatives. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  prepare  studies  of  the  technical 
economic,  financial,  and  environmental 
aspects  of  the  project.  Depending  upon 
the  outcome  of  the  studies.  Applicant 
would  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $275,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  coDfined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  that  of  Western  States 
Energy  &  Resources.  Inc.'s  Project  No. 
3439  filed  on  September  5, 1980,  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  natuire  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
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consider  all  drotests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  coiiments  does  not  become  a 
party  to  the  Proceeding.  To  become  a 
party,  or  to  perticipate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  co.Timents.  protest,  or 
petition  to  intervene  mus>  he  received 
on  or  before  March  27.  1981. 

Filing  and  Sen- ice  of  Responsive 
Documents — lAny  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  a  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3169.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission  I  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief.  Applications 
Branch.  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Room  20B  RB  Building.  Washington. 
DC  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary 

IFRDoc  n-7217F'kd  }- 5^81:8:45  un) 
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[ProiMt  No.  3906-000 ) 

Richard  L  B«an  and  Fred  G.  Castagna, 
General  Partnership;  Application  for 
Preliminary  Permit 

March  2.  1981 

Take  notice  that  Richard  L.  Bean  and 
Fred  G.  Castagna,  General  Partnership 
(Applicant)  filed  on  December  29,  1980, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)|  for  proposed 
Project  No.  3906  to  be  known  as  Hydro- 
Genics  No.  1  Power  Project  located  on 
Canyon  Creek  in  Shasta  County,  near 
Burney,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Messrs.  Richard  L. 
Bean  and  Fred  G.  Castagna.  741  Baker 
Road.  Redding,  California  96003.  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 


and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  new 
diversion  dam;  (2)  and  approximately 
4,200-foot  long  nenstock:  and  (3)  a 
powerhouse  with  a  rated  capacity  of  1 
MW.  Applicant  proposes  to  interconnect 
with  an  existing  PG&E  12-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8  million  kWhs. 

Purpose  of  Project — The  application 
states  that  the  Applicant  has  contacted 
potential  power  purchasers  for  the  sale 
of  the  power. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — The  Applicant  seeks  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
environmental,  engineering,  and 
economic  studies  to  determine  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  roads 
would  be  required  for  the  purpose  of 
conducting  the  above  studies.  Applicant 
estimates  that  the  cost  of  the  feasibility 
studies  would  be  about  $90,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confmed  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  30, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
29. 1981.  A  notice  of  intent  must  conform 


with  the  requirements  of  18  CFR  4.33(b) 
and  (c)  (1980).  A  competing  application 
must  conform  with  the  requirements  of 
18  CFR  4.33(a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  April  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  3906.  Any  comments,  notices 
of  intent,  competing  applications, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  energy  Regulatory 
Commission,  Room  208,  400  First  Street, 
NW.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  CP$1-194-000] 

Sea  Robin  Pipeline  Co.;  Application 

March  2, 1981. 

Take  notice  that  on  February  13, 1981. 
Sea  Robin  Pipeline  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001.  filed  in  Docket  No.  CP61- 
194-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  constmclion 
and  operation  of  5.85  miles  of  12-inch 
pipeline  and  related  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  such 
facilities  from  a  point  in  South  Marsh 
Island  Block  113,  extending  in  a 
southeasterly  direction  to  a  point  of 
Interconnection  with  its  existing 
facilities  located  in  South  Marsh  Island 
Block  128,  offshore.  Louisiana. 
Applicant  estimates  that  the 
construction  cost  of  the  proposed 
pipeline  to  be  $5,427,000  which  would  be 
financed  by  utilization  of  Applicant's 
general  company  funds  and  existing 
lines  of  credit  with  commercial  lending 
institutions. 

Applicant  asserts  that  the  proposed 
facilities  are  necessary  to  effectuate 
deliveries  into  its  system  of  natural  gas 
underlying  South  Marsh  Island  Blocks 
112/113  Field  which  Applicant  is 
negotiating  to  purchase  from  Conoco, 
Inc.  and  Cities  Service  Company. 
Applicant  states  that  such  deliveries  are 
scheduled  to  begin  October  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natual  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-7190  Tiled  J-S-81:  8:45  am) 
mUJKQ  COOC  MSO-AS-H 


[[>DCl(et  No.  RA8 1-45-000] 

Southland  Oil  Co./VGS  Corp.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

March  2. 1981. 

Take  notice  that  Southland  Oil 
Company/VGS  Corporation  on  February 
26,  1981.  filed  a  Petition  for  Review 
under  42  U.S.C.  7194(b)  (1977)  Supp.) 
from  an  order  of  the  Secretary  of  Energy 
(Secretary), 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  March  17, 1981.  v.ith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  March  17. 1981,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025, 


1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubhc  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20428. 
Kennth  F.  Plumlt, 
Secretary. 

fFR  Doc  81-7197  Filed  3-»-«1:  AM  •ml 
aiLUNO  COOC  MSO-IS-M 


(Docket  No.  CP81-ie3-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  lr>c.;  Application 

March  2, 1981. 

Take  notice  that  on  February  6, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-183-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Michigan  Wisconsin  Pipe  Line 
Company  (Mich-Wis),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  the  terms  of  a  gas 
transportation  agreement  dated 
December  31, 1980.  Applicant  proposes 
to  transport  up  to  5,000  Mcf  of  natural 
gas  per  day,  less  2.84  percent  retained 
for  fuel  and  use  requirements,  for  the 
account  of  Mich-Wis.  It  is  asserted  that 
Applicant  would  receive  the  subject  gas 
at  its  existing  pipeline  facilities  at  Side 
Valve  523M-501  in  Ship  Shoal  area, 
offshore,  Louisiana,  and  deliver  the  gas 
to  Mich-Wis  at  an  existing  point  of 
interconnection  at  Lowry,  Cameron 
Parish.  Louisiana. 

Applicant  submits  that  deliveries 
would  be  made  for  a  five-year  term 
commencing  on  the  date  of  initial 
delivery.  Applicant  proposed  to  charge 
Mich-Wis  10.28  cents  per  Mcf  of  natural 
gas  with  provision  for  a  minimum 
monthly  bilL 

Applicant  contends  that  the  proposed 
service  would  obviate  the  need  for 
Mich-Wis  to  construct  and  operate 
duplicate  pipeline  facilities.  Applicant 
further  avers  that  the  proposed  ser\'ice 
would  not  impair  any  of  its  current 
pipeline  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1981,  file  vdth  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  inter\ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
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of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
w  ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  cor.ferred  upon  the  Federal 
E.-'.e.'-gy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plunii, 
Secretary. 

{fK  Ooc  81-7191  FJei  3-4-81:  6:45  am| 
BiLUMG  CODE  »4S0>8S-M 


(Docket  No.  CP|l-192-OO01 

Texas  Eastern  Transmission  Corp.; 
Application 

Mdrch  2.  1981. 

Take  notice  that  on  February  11, 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81 -192-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  for  a  new  delivery  point  for  the 
delivery  of  natural  gas  to  National  Gas 
&  Oil  Corporation  (.National),  an  existing 
customer  of  Applicant,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  amended  service 
agreement  with  National  dated  February 
5.  1981.  Applicant  proposes  herein  to 


construct  and  operate  an  additional 
delivery  point  to  National  in  Butler 
County,  Ohio.  Such  facilities  would 
consist  of  a  tap  and  a  metering  station 
and  would  cost  $153,400  which  would  be 
reimbursed  by  National,  it  is  stated.  It  is 
asserted  that  the  proposed  delivery 
point  is  required  by  National  to  meet  the 
process  requirements  of  Miller  Brewing 
Company  (Miller),  National's  new 
customer. 

Applicant  states  that  it  would  deliver 
up  to  2.544  dekatherms  (dl)  equivalent  of 
natural  gas  per  day  to  National  for 
Miller's  plant  in  Trenton,  Ohio.  It  is 
asserted  that  such  additional  delivery 
quantities  would  not  exceed  Applicant's 
currently  authorized  delivery  quantity  of 
up  to  22.655  dt  equivalent  per  day  to 
National  under  Applicant's  Rate 
Schedules  DCQ-C  and  I-C. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Co.mmission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelar}-. 

|FR  Doc  Bl--l<i;Fc!«)  V5-ei.8:4S«m| 
BILLING  CODE  MSO-fS-M 

(Docket  No.  CP81-176-O001 

Texas  Gas  Transmission  Corp.; 
Application 

March  2. 1B81. 

Take  notice  that  on  February  4, 1981, 
Texas  Gas  Transmission  Corporation 
(Applicant).  P.O.  Box  1160,  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP81-176-000  an  application  pursuant  to 
Section  7[c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Gas  Exploration 
Corporation  (Exploration),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  with  Exploration  dated 
January  7, 1981.  Applicant  proposes  to 
transport  on  an  interruptible  basis  up  to 
2,000  Mcf  of  natural  gas  and  associated 
liquefiables  per  day,  less  0.32  percent 
retained  for  compressor  fuel  and  losses. 
It  is  stated  that  the  subject  gas  would  be 
received  by  Applicant  at  a  point  on  its 
pipeline  in  Cameron  Parish,  Louisiana, 
and  would  be  delivered  to  Exploration 
at  existing  interconnecting  facilities  in 
Acadia  Parish,  Louisiana. 

Exploration  would  pay  Applicant  7.64 
cents  per  Mcf  of  natural  gas  and 
associated  liquefiables  transported,  it  is 
stated.  Applicant  submits  that  such  a 
rate  is  in  accordance  with  sheet  No.  7-A 
of  its  FERC  Gas  Tariff,  Third  Revised  - 
Volume  No.  1. 

Applicant  avers  that  no  new  facilities 
would  be  required  for  the  proposed 
service. 

It  is  asserted  that  the  proposed 
service  would  provide  Exploration  with 
fuel  required  in  its  petroleum  processing 
unit  at  its  liquid  isomerizafion  extraction 
plant  near  Eunice.  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23,  1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

',FR  l>)c.  81-7309  Kil.-<i  3-S-ai;  8t4S  »itiI 
BIUJMG  COOC  MS«>-*S-II 


{Project  No.  3901-000  and  Project  No. 
4CK)0-0001 

Township  of  Harmar,  Pennsylvania  and 
Pennsylvania  Renewable  Resources, 
Inc.  and  ENAGENiCS;  Application  for 
Preliminary  Permit 

March  2. 1981. 

Take  notice  that  the  Township  of 
Harmar,  Pennsylvania  and  Pennsylvania 
Renewable  Resources,  Inc.  (HP),  and 
ENAGENICS  (EN]  (Applicants)  filed  on 
December  30, 1980  and  January  13, 1981. 
respectively,  applications  for  a 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Projects  Nos.  3901 
and  4000,  respectively,  to  be  known  as 
the  Allegheny  Lock  and  Dam  No.  3 
Hydro  Project  located  on  the  Allegheny 
River  in  Allegheny  County, 
Pennsylvania.  The  applications  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Mr.  Jeffrey  M. 
Kossak  or  Mr.  Edward  Curland, 
Pennsylvania  Renewable  Resources, 
Inc.,  Suite  1900, 14  Wall  Street.  New 
York,  New  York  10005  (I  IP),  and  Mr. 


Thomas  H.  Clarke.  Jr.,  President, 
F-NAGENICS,  1727  Q.  Street.  N.W. 
Washington.  D.C.  20009  (EN).  Any 
person  who  wishes  to  file  a  response  to 
this  notice  should  read  the  entire  notice 
and  must  comply  with  the  requirements 
specified  for  the  particular  kind  of 
response  that  person  wishes  to  file. 

Project  Description — Each  proposed 
project  would  utilize  the  existing  U.  S. 
Army  Corps  of  Engineers"  Allegheny 
Lock  and  Dam  No.  3  and  would  consist 
of;  (1)  new  penstocks  near  the  right  dam 
abutment;  (2)  a  new  powerhouse 
containing  generating  units  having  a 
total  rated  capacity  of  25.500  Kw  (HP) 
and  18,500  Kw  (EN):  (3)  a  tailrace;  (4)  a 
new  transmission  Une;  and  (5) 
appurtenant  facilities.  The  Applicants 
estimate  that  the  average  annual  energy 
output  would  be  138..S00.000  Kwh  fHP) 
and  111,300.000  Kwh  (EN). 

Purpose  of  Project — Project  energy 
would  be  sold  to  public  utilities  or  to 
public  institutions  and  industrial  users. 
Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicants  each  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
they  would  prepare  studies  of  the 
hydraulic,  construction,  economic, 
environmental,  historic  and  recreational 
aspects  of  the  project.  Depending  on  the 
outcome  of  the  studies.  Applicants 
would  each  prepare  an  application  for 
an  FERC  license.  Applicants  estimate 
the  cost  of  the  studies  under  the  permit 
would  be  $145,000  (HP)  and  $50,000 
(EN). 

Purpose  of  Pieliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  imderlakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibiUty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Competing  Applications — These 
applications  were  filed  as  competing 
applications  to  Atlantic  Power 
Development  Corporation's  application 
for  Project  No.  3458  filed  on  September 
9, 1980,  under  18  CFR  4.33  (1980),  and, 
therefore,  no  further  competing 
applications  or  notices  of  intent  to  file  a 
competing  application  will  be  accepted 
for  filing. 

Comments.  Protests,  or  Petitions  to 
Inlenene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  p.irticipate  in  any  hearing,  a 
person  must  file  a  petition  to  infer\'ene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  March  26, 1981. 

Filing  and  Senice  of  Responsive 
Documents — Any  com.menls.  protests,  or 
petitions  to  intervene  must  bear  in  ail 
capital  letters  the  title  "COMMENTS", 
■PROTESr',  or  "PETITION  TO 
INTER VE.N'E",  as  applicable.  Any  of 
these  filings  must  also  slate  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  Nos.  3901  and  4000.  Any 
comments,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hyd,"opower 
Licensing,  Federal  Energy  Regulatoiy 
Commission,  Room  208,  400  First  Street. 
N.  W.,  Washington,  D.C.  20426.  A  copy 
of  any  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

^FR  D<*.  m-7219  F.l«i  3-*-«I:  8:«S  ain| 
BnXINGCOOC  64SC-U-M 


15566 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6,  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


15567 


(Docket  No.  TA81-1-29-002  (PGA81-1. 
1PR81-1,  DCA81-1  and  LFUT81-1)1 

Transcontinental  Gas  Pipeline  Corp.; 
Order  Accepting  tor  Filing,  Subject  to 
Conditions,  and  Suspending  Proposed 
Tariff  Sheets,  and  Establishing 
Procedures 

Issued:  February  28.  1981. 

On  January Jg.  1981.  Transcontinental 
Cds  Pipeline  Cbrporation  (Transco)  filed 
revised  tariff  sfieets  '  to  reflect  a 
purchase  gas  adjustment  (PG.'\)  increase 
of  approximately  S273.6  million  on  a 
semi-annual  bisis.  Such  filing  reflects 
(1|  a  62.3  cents  per  dth  increase  in  the 
commodity  charge  of  Rate  Schedules 
CO  C.  OG.  E.  ^S,  S-2  and  ACQ  to  track 
increases  in  thf  cost  of  purchased  gas 
(S255.964.981);  (2)  an  increase  of  3.1 
cents  per  dth  in  the  deferred  surcharge 
of  Rate  Schedules  CO,  G.  OG,  E.  PS,  S-2 
and  ACQ  to  recoup  underrecoveries  of 
5156.663,765.  (3  a  0.3  cent  per  dth 
increase  for  cui  tailment  related  credits 
in  Rate  Schedu  es  CO.  G.  OG.  E,  PS.  S-2 
and  X-20  to  recover  S354.474  in 
underrecoverie  i:  and  (4)  an  increase  of 
0  9  cent  per  dth  in  the  Louisiana  First 
Use  Tax  surcharge  to  recover  an 
estimated  balai^ce  of  540,059.191. 
Transco  requests  an  effective  date  of 
March  1. 1981. 

Public  notice  of  the  filing  was  issued 
on  February  3,  i981.  providing  for 
protests  or  petitions  to  intervene  to  be 
filed  on  or  befofe  February  18.  1981. 
Petitions  to  intervene  w^ere  filed  by 
those  petitioners  listed  in  Appendix  A. 
Having  demonstrated  an  interest  in  this 
proceeding  warj'anting  their 
participation,  they  shall  be  granted 
intervention.  In  addition,  a  joint  notice 
of  intervention  ivas  filed  by  the  Public 
Service  Commission  for  the  State  of 
New  York  and  the  North  Carolina 
Utilities  Commission  (the  State 
Commissions). 

The  Stdte  Cornmissions  in  their  joint 
notice  of  intervention  protests  Transco's 
filing  and  request  that  it  be  suspended 
and  set  for  hearing.  Specifically,  they 
allege  that  the  Commission  cannot  find 
that  the  increased  rates  which  would  be 
made  effective  by  the  instant  PGA  filing 
are  )ust  and  reasonable  within  the 
meaning  of  Sections  4  and  5  of  the 
.\atural  Gas  AcX  and  Section  601(b)  of 
the  Natural  Gas  Policy  Act  (NGPA),  and. 
therefore,  such  rates  are  not  appropriate 
for  guaranteed  recovery  under  Section 
601(c)(21  of  the  .VGPA.  The  State 
Commissions  state  that  the  increase  in 
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Transco's  purchased  gas  costs  has  been 
much  more  rapid  than  that  of 
comparable  pipelines  and  that  Transco's 
rates  may  soon  price  certain  of 
Transco's  distributor  customers  out  of 
the  industrial  sales  market.^They  argue 
that  certain  purchases  by  Transco  from 
its  producer  affiliate  may  not  meet  the 
"affiliated  entities  '  test  of  Section 
601(b)(1)(E)  of  the  Natural  Gas  Policy 
Act  (.NGPA)  and  further  that  prices  paid 
for  107  gas  from  non-affiliated  producers 
may  not  meet  the  requirements  of 
Section  601(b)  and  601(c)(2)  of  the 
NGPA. 

In  its  deliberations  on  the  State 
Commissions'  request  to  set  for  hearing 
the  question  of  whether  Transco  should 
be  allowed  to  passthrough  the  cost  of 
deregulated  gas,  the  Commission 
remains  uncertain  as  to  the 
particularities  of  the  State  Commissions' 
allegations. 

Situations  might  exist  where  we  could 
deny  passthrough  of  gas  costs  in  accord 
with  Section  601  (b)  and  (c),' We  are  not 
able  at  this  stage  to  say  whether  the 
State  Commissions'  allegations 
sufficiently  define  a  wrong  which  would 
lead  the  Commission  to  deny 
passthrough  in  accord  with  Section 
601(c).  The  mere  conclusory  allegation 
of  a  violation  without  any  factual  or 
indicative  elements  supporting  such  an 
allegation  would  ordinarily  not  be 
sufficient  to  lead  the  Commission  to  se» 
the  matter  for  hearing.  However,  this 
being  a  case  of  first  impression,  we 
believe  it  essential  that  the  legal  and 
factual  issues  relating  to  Section  601(c) 
be  resolved  at  hearing.  We  therefore  in 
this  instance  will  refer  such  matters  to 
an  Administrative  Law  Judge  for  initial 
consideration. 

More  specifically,  the  Commission 
does  not  perceive  that  Section  601(c) 
provides  for  an  examination  of 
prudence,  as  would  be  the  case  under 
conventional  Natural  Gas  Act  rate 
proceedings,  based  upon  Transco's 
purchasing  the  subject  gas,  rather  than 
other  types  of  gas.  However,  when 
assertions  are  presented  that  Section 
107  purchases  involve  conduct  which 
rise  to  the  level  of  fraud,  abuse,  or 
similar  circumstances,  we  have  a  duty  lo 
evaluate  them  under  the  statutory 
criteria  in  Section  601(c),  Abuse,  in  this 
context,  does  not  refer  lo  imprudence 
but  to  serious  improprieties.  The  State 
Commissions  allegations  suggest 
improper  behavior  which  may  rise  lo 


•This  IS  because  Transco's  rales  will  soon 
surpass  the  price  of  alternative  fuels  in  certain 
markets. 

'The  identity  of.  or  differences  between,  'fraud" 
'abuse'  or  "similar  grounds  ".  when  staled 
disiunclively  in  Section  60(c|  is  a  particularly 
difficult  but  imponani  question. 


that  level,  and  that  is  the  question  we 
are  setting  for  the  judge's  consideration. 
Allegations  of  fraud  and  similar 
behavior  are  serious  matters  and  the 
Commission  will  pursue  such  matters  to 
the  appropriate  extent.  However,  it  is 
important  to  emphasize  that  Section  601 
establishes  a  guarantee  of  cost 
passthrough  or  Section  107  gas  absent  a 
finding  of  fraud,  abuse  or  similar 
grounds,  and  protestants  have  a  heavy 
burden  of  proof  to  demonstrate  the 
impropriety  that  would  trigger  the 
"fraud,  abuse  or  similar  grounds"  bases 
for  denying  passthrough  of  costs. 

Based  upon  a  review  of  Transco's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Transco's  filing  and  suspend  ils 
effectiveness  so  that  it  shall  become 
effective  March  1.  1981.  subject  to 
conditions  described  below,  subject  lo 
refund,  and  subject  to  the  proceedings 
described  below. 

In  a  number  of  suspension  orders, '  the 
Commission  has  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  the  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  lo  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  lo  harsh  and  inequitable  results. 
Such  circumstances  have  been 
presented  here.  A  rale  change  filed 
pursuant  to  Commission  authorized 
tracking  authority  is  the  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  the  rate  to  take  effect  March  1, 
1981,  subject  to  refund,  and  subject  lo 
the  condition  set  forth  below. 

Transco's  PGA  increase  reflects 
purchases  from  a  producer-affiliate, 
Transco  Exploration  Co..  in  the  South 
Timberline  Block  148.  Offshore 
Louisiana,  of  deregulated  high-cost 
NGPA  Section  107  gas  priced  at  S6.8098 
per  dth  The  Commission  is  unable  to 


'fj,'.  I'alley  Cos  Transmission.  Inc..  Docket  No 
RP8&-98  (August  22.  1980)  (one  day  suspension}: 
Creal  Lakes  Gas  Transmission  Companv.  Docket 
No.  RP80-134  (September  24.  1980)  (five  month 
suspension). 


determine  from  the  information 
submitted  by  the  pipeline  whether  the 
proposed  purchase  price  assigned  lo  its 
affiliated  production  satisfies  the 
affiliated  entities  limitation  set  forih  in 
Section  601(b)(l)(E}  of  the  Natural  Gas 
Policy  Act  (NGPA).  That  Section 
provides  that  in  the  case  of  any  first  sale 
between  any  interstate  pipeline  and  any 
affiliate  of  such  pipeline,  any  amount 
paid  shall  be  deemed  just  and         , 
reasonable  if  in  addition  to  not 
exceeding  the  applicable  maximum 
lawful  price  ceiling,  such  amount  does 
not  exceed  the  amount  paid  in 
comparable  first  sale  transactions 
between  persons  not  affiliated  with  such 
pipeline.  Accordingly,  the  Commission's 
acceptance  of  this  increase  is 
conditioned  upon  Transco's  filing, 
within  thirty  days  of  issuance  of  this 
order,  data  responsive  lo  the  data 
request  attached  in  Appendix  B.  In 
essence,  the  data  request  seeks 
information  demonstrating  that  the  price 
paid  for  such  production  meets  the 
affiliated  entities  test.  This  shall  also  be 
an  issue  in  the  evidentiary  proceeding 
hereinafter  ordered. 

In  addition.  Transco's  general, 
system-wide  rate  increase  is  subject  lo 
proceedings  in  Docket  No.  RP80-117.  In 
such  proceeding,  one  issue  raised  is 
whether  Transco's  current  accounting 
methodology  concerning  the  gas  cost 
associated  with  storage  service  results 
in  an  overcollection  of  purchased  gas 
costs.  Accordingly,  the  determination  of 
that  issue  in  the  present  PGA  filing  shall 
be  made  subject  lo  the  outcome  of  that 
issue  in  Docket  No.  RP80-117. 

Furthermore,  the  Commission  notes 
that  Transco's  filing  also  includes 
increases  pursuant  lo  area  rate  clauses 
in  ils  contracts  with  producers.  The 
Commission's  acceptance  of  this  filing 
shall  not  constitute  a  determination  that 
any  or  all  of  the  area  rate  clauses  permit 
NGPA  prices.  Should  it  ultimately  be 
determined — in  accordance  with  the 
procedures  prescribed  in  Order  No.  23, 
as  amended  by  subsequent  orders  in 
Docket  No.  RM79-22 — that  a  producer  is 
not  entitled  lo  an  NGPA  price  under  an 
area  rale  clause,  the  refunds  made  by 
the  producer  lo  Transco  shall  be  flowed 
through  lo  the  ratepayers  in  accordance 
with  the  procedures  prescribed  in 
Transco's  PGA  clause. 

In  addition,  the  Commission  notes 
that  Transco's  deferred  purchased  gas 
cost  account  (Account  No.  191)  reflects 
$10.7  million  in  unpaid  accruals.  Transco 
indicated  these  unpaid  accurals  are 
attributable  to  purchases  from 
producers  who  have  NGPA  well 
category  determination  filings  pending 
for  higher  rates.  Transco  has  included 


an  estimated  effect  of  the  higher  rate  for 
these  purchases.  Such  inclusion  of 
unpaid  accruals  in  the  deferred  account 
is  inconsistent  with  the  Commission's 
Regulations  governing  purchase  gas 
costs.  Accordingly,  Transco  is  directed 
to  remove  unpaid  accruals  from  its 
deferred  Account  No.  191  and  lo  file 
within  30  days  revised  tariff  sheets,  lo 
be  elective  March  1, 1981,  eliminating 
such  costs  from  the  pipeline's  deferred 
account. 

TVie  Commission  Orders:  (A)  Pursuant 
lo  the  authority  of  Section  601  of  the 
Natural  Gas  Policy  Act  and  the  Natural 
Gas  Act,  particularly  sections  4.  5,  7,  8 
and  15  thereof,  and  the  Commission's 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  proposed  by  Transco  in  such  PGA 
filing. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3, 5(d)),  shall  convene  a 
prehearing  conference  in  this 
proceeding  to  be  held  within  30  days 
after  the  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  lo  establish 
such  further  procedural  dales  as  may  be 
necessary  and  lo  conduct  further 
proceedings  in  accordance  with  this 
order  and  the  Rules  of  Practice  and 
Procedure. 

(C)  Subject  to  the  conditions  set  forth 
in  the  body  of  this  order  and  the 
ordering  paragraphs  below.  Transco's 
proposed  tariff  sheets  are  accepted  for 
filing  and.  suspended,  subject  lo  refund, 
to  become  effective  March  1, 1981. 

(D)  The  issue  in  this  docket  of 
whether  such  PGA  filing  contains  any 
overcolleclions  due  to  Transco's  current 
storage  pricing  methodology  is  made 
subject  to  the  outcome  of  that  issue  in 
Docket  No.  RP80-117. 

(E)  Transco  is  ordered  to  file  on  or 
before  30  days  after  the  issuance  of  this 
order  revised  tariff  sheets  to  become 
effective  March  1, 1981,  refiecting  the 
removal  of  $10.7  million  in  unpaid 
accruals  from  Account  No.  191. 

(F)  Transco  shall  file  data  as  set  forth 
in  Appendix  B  within  thirty  days  of  the 
issuance  of  this  order  lo  show  that  the 
pricing  of  affiliate-owned  production  is 
in  accordance  with  Section  601(b)(1)(E) 
of  the  NGPA. 

(G)  The  costs  associated  with 
Transco's  affiliale-owned  production 
shall  be  collected  subject  to  refund  and 
subject  to:  (1)  Transco's  filing  within 
thirty  days  of  the  issuance  of  this  order 
the  data  called  for  in  Paragraph  (F) 
above,  and  (2)  review  of  such  data  by 


the  Commission  to  determine  what 
further  action  is  appropriate. 

(H)  The  petitioners  listed  in  Appendix 
A  lo  this  order  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission:  p/x7v/c/ec/,  however,  that 
the  participation  of  the  interveners  shall 
be  limited  lo  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petition  to  inler\ene  and 
provided,  further,  that  the  admission  of 
such  interv-enors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding.  However,  the  Commission 
denies  New  York's  and  North  Carolina's 
request  for  an  investigatory  hearing. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix  \ — Transcontinental  Gas  Pipeline 
Corporation.  Docket  No.  TA81-l-2»-00:. 
Petitions  for  Intervention 

Elizabelhtown  Gas  Company 

South  Jersey  Gas  Company 

Eastern  Shore  Natural  Gas  Company 

Philadelphia  Gas  Works 

Pennsylvania  Gas  and  Water  Company 

Piedmont  Natural  Gas  Company.  Inc. 

Frederick  Gas  Company.  Inc. 

.^ppendLx  B 

In  order  to  make  a  determination  regarding 
whether  or  not  Transco's  affiliated  purchases 
of  Section  107  gas  meets  the  afTiliated  entities 
lest  additional  information  is  required.  Pleas? 
submit  the  following  information: 

(1)  Please  identify  other  sources  of  gas 
priced  pursuant  to  Section  107  of  the  NGPA 
on  Transco's  system  or  purchased  by  Transco 
as  of  March  1, 1981.  Further,  please  provide: 

(a)  contracts  between  Transco  and  the 
suppliers  of  such  gas: 

(b)  the  geographic  origin  of  such  supplies 
incuding  file  and  A.P.I,  well  number 

(c)  indicate  if  any  of  the  Section  107  wells 
are  jointly  owned.  If  so.  provide  the  names  of 
Ihe  other  sellers  and,  if  applicable,  other 
buyers; 

(d)  the  price  and  purchase  volumes  of  such 
gas: 

(e)  the  pricing  mechanism  for  such  gas  if  no 
contract  applies: 

(0  indicate  if  the  contract  has  in  it  or  has 
determined,  a  maximum  ceiling  price  for  such 
gas.  Provide  details. 

(2)  Please  stale  whether  Transco  has 
negotiated  or  is  negotiating  for  other  supplies 
of  gas  priced  pursuant  to  Section  107  of  the 
NGPA.  If  so,  please  include  the  following 
information  for  the  period  as  of  March  1. 
1960. 

(a)  indicate  the  seller  of  such  gas: 

(b)  identify  the  geographic  origin  of  such 
supplies  including  field  and  well  number 

(c)  stale  the  price  requested  by  the  seller 
and  the  price  offered  by  Transco.  Include  the 
volume  of  gas  involved  and  the  time  period  of 
negotiations  for  each  parcel  of  gas:  and 
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Trunkline  Gas  C  o.;  Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets  SuDJect  lo  Refund  and 
Conditions  and -Establishing 
Procedures 
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the  Michigan  Public  Service  Commission 
(Michigan)  filed  a  joint  protest  and 
petition  to  intervene  in  which  they 
requested  the  Commission  lo  suspend 
the  filing  subject  lo  refund  and  establish 
hearing  procedures.' Having 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  all  of  these  petitioners 
shall  be  granted  intervention. 

Trunkiine's  filing  reflects  purchases  of 
certain  volumes  of  deregulated  high-cost 
natural  gas  from  nonaffiliated  producers 
priced  under  Section  107  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  which 
were  not  reflected  in  prior  PCA's.  These 
purchases  comprise  9.80%  of  the 
purchased  gas  volumes,  and  27.78%  of 
the  cost  of  purchased  gas  reflected  in 
the  current  adjustment  of  the  filing 
based  on  the  twelve-month  period 
ending  November  30, 1981.  as 
annualized.' 

Michigan  requests  that  the 
Commission  suspend  the  filing,  allow 
the  rate  increase  to  become  effective 
subject  to  refund,  and  set  for  hearing  the 
question  whether  Trunkline  should  be 
allowed  to  pass  through  to  its 
jurisdicational  customers  the  cost  of 
certain  unregulated  gas.* 

Michigan  notes  that  under  Section 
601(c)  of  the  NGPA,  the  Commission 
may  prevent  passthrough  of  purchased 
gas  costs  lo  the  extent  it  'determines 
fraud,  abuse  or  similar  grounds." 
Michigan  stales  that  more  information  is 
needed  before  the  Commission  validates 
Trunkiine's  filing  in  order  to  determine 
that  the  prices  are  not  excessive  due  to 
abuse  or  other  similar  circumstances.  In 
its  deliberations  on  Michigan's  request 
to  set  for  hearing  the  question  of 
whether  Trunkline  sould  be  allowed  to 
pass  throughl  the  cost  of  deregulated 
gas.  the  Commission  remains  uncertain 
as  to  the  particularities  of  Michigan's 
allegation.' 

Situations  might  exist  where  we  could 
deny  passthrough  of  gas  costs  in  accord 


•On  FetjruiiPi'  i8.  1961,  Tninklinc  filed  a  Response 
to  Ihe  Protest.  Motion  and  Notice  of  IntcnTntion  of 
the  Stale  of  .Michigan  and  Ihe  Michigan  Public 
S«!rvice  Commission. 

'Trunkiine's  purchases  of  Sec'ion  107  gas  »re 
priced  in  Ihe  subiecl  filing  on  Ihe  basis  of  one  of 
Ihrpe  pricing  provisions:  (a)  a  base  rate  of  S2.75  per 
MMBlu  escalated  pursuant  to  the  Section  102(b) 
escalation  factor  (b)  Plait's  Oilgram  prices  for  No.  2 
fuel  oil  in  detroit  less  Trunkline  transmission  costs: 
or  (c)  licr;  of  the  price  of  No.  2  fuel  oil  in  Piatt's 
Oilgram.  .New  York  edition. 

'Michigan  slates  that  prices  charged  in  the  new 
Section  107  gas  contracts  are  loo  high,  the  volumes 
are  loo  large  and  the  impact  on  consumers  is  loo 
great  to  allow  these  costs  lo  be  passed  through 
without  further  scrutiny.  Michigan  raises  questions 
which  it  indicates  are  not  answered  in  Trunkiine's 
filing. 

'Michigan's  protest  is.  in  part,  a  plea  for  more 
specific  information.  See  page  4  of  the  protest 


with  Section  601(b)  and  (c).*W'e  are  not 
able  at  this  stage  lo  say  whether 
Michigan's  allegations  sufficiently 
define  a  wrong  which  would  lead  the 
Commission  to  deny  passthrough  in 
accord  with  Section  601(c).  The  mere 
conclusory  allegation  of  a  violation 
without  any  factual  or  indicative 
elements  supporting  such  an  allrgation 
would  ordinarily  not  be  sufficient  lo 
lead  the  Commission  to  set  the  matter 
for  hearing.  However,  this  being  a  case 
of  first  impression,  we  believe  it 
essential  that  the  legal  and  factual 
issues  relating  to  Section  601(c)  be 
resolved  at  hearing.  We  therefore  in  this 
instance  will  refer  such  matters  to  an 
Administrative  Law  Judge  for  initial 
consideration. 

More  specifically,  the  Commission 
does  not  perceive  that  Section  601(c) 
provides  for  an  examination  of 
prudence,  as  would  be  the  case  under 
conventional  Natural  Gas  Act  rate 
proceedings,  based  upon  Trunkiine's 
purchasing  the  subject  gas,  rather  than 
other  types  of  gas.  However,  when 
assertions  are  presented  that  Section 
107  purchases  involve  conduct  which 
rise  to  the  level  of  fraud,  abuse,  or 
similar  circumstances,  we  have  a  duty  lo 
evaluate  them  under  the  statutory 
criteria  in  Section  601(c).  Abuse,  in  this 
context,  does  not  refer  lo  imprudence 
but  to  serious  improprieties.  Michigan's 
allegations  suggest  improper  behavior 
which  may  rise  to  that  level,  and  that  is 
the  question  we  are  setting  for  the 
judge's  consideration.  Allegations  of 
fraud  and  similar  behavior  are  serious 
matters  and  the  Commission  will  pursue 
such  matters  to  the  appropriate  extent. 
However,  it  is  important  to  emphasize 
that  Section  601  establishes  a  guarantee 
of  cost  passthrough  for  Section  107  gas 
absent  a  finding  of  fraud,  abuse  or 
similar  grounds,  and  protestants  have  a 
heavy  burden  of  proof  to  demonstrate 
the  impropriety  that  would  trigger  the 
"fraud,  abuse  or  similar  grounds"  basis 
for  denying  passthrough  of  costs. 

Based  upon  a  review  of  Trunkiine's 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall 
accept  Trunkiine's  filing  and  suspend  its 
effectiveness  as  sel  forth  below. 

In  a  number  of  suspension  orders,'  the 
Commission  has  addressed  Ihe 


'The  identity  of.  or  differ^ncps  tietween.  "fraud", 
"abuse"  or  "similar  grounds",  when  stated 
disjunctively  in  Section  eOT(c)  is  a  particularly 
diiricull  but  important  i)uestioa 

^E.g..  Vallty  Gas  Tmnsmission.  Inc..  Docket  No. 
RP8&-9B  (August  22. 19e0)  (one-day  suspension); 
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considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  For  the  reasons  given 
there,  we  have  concluded  that  rate 
filings  should  generally  be  suspended 
for  ihe  maximum  period  permitted  by 
statute  where  preliminary  study  leads 
the  Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  that 
it  may  run  afoul  of  the  other  statutory 
standards.  It  has  been  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  n:su!ls. 
Such  circumstances  have  been 
presented  here.  A  rate  change  filed 
pursuant  to  Commission  authorized 
tracking  authority  is  one  type  of 
circumstance  which  justifies  a  shortened 
suspension  period.  Accordingly,  we 
believe  we  should  exercise  our 
discretion  to  suspend  the  rate,  but 
permit  ihe  rate  to  take  effect  March  1. 
1981.  subject  to  refund,  pending  hearing 
and  decision. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4.  5,  7,  8  and  15 
thereof,  St'ction  801(c)  of  the  Natural 
Gas  Policy  Act,  and  the  Commission's 
Regulations,  a  public  hearing  shall  be 
held  concerning  Ihe  lawfulness  of  the 
rates  proposed  by  Tninkline  in  such 
PGA  filing. 

(B)  Trunkiine's  Thirty-fifth  Revised 
Sheet  No.  3-A  and  Fourth  Revised  Sheet 
No.  3-B  to  FERC  Gas  Tariff,  Original 
Volume  No.  1  are  accepted  for  filing, 
suspended,  and  may  become  effective 
March  1, 1981,  subject  to  refund  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
prehearing  conference  in  this  proceeding 
lo  be  held  within  30  days  after  the 
issuance  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  lo  establish  such  further 
procedural  dales  as  may  be  necessary 
and  to  conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 

(D)  Tlie  petitioners  identified  in  this 
order  are  permitted  lo  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission: 
provided,  however,  that  the 
participation  of  the  inlervenors  shall  be 


limited  lo  matters  affecting  asserted 
rights  and  interests  specifically  sel  forth 
in  their  petition  to  intcr\-ene  and 
provided,  further,  that  the  admission  of 
such  inlervenors  shall  not  be  construed 
as  recognition  that  might  be  aggrieved 
by  any  o-der  entered  in  this  proceeding. 

By  Ihe  Commiision. 
Kenneth  F.  Plumb, 
StH- rotary, 
yn  Dim.  n-nn  nivd  i-^-n.  km  <ni| 
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Grpol  Itikcs  Gas  Tmnswission  Company,  Docket 
No.  RP80-134  (September  24.  IflflO)  (rive-month 
suspension). 


I  Docket  No.  CP8 1-178-000 

United  Gas  Pipe  Line  Co.;  Application 

March  2, 1981. 

Take  notice  that  on  February  4, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP  81- 
178-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Enlcx,  Inc.  (Entex)  as  the 
successor-in-interest  of  a  distribution 
system  previously  owned  by  Columbia 
Gas  Service  Corporation  (Columbia 
Gas),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  continue 
the  sale  for  resale  of  natural  gas  to 
Entex  as  the  successor  in  interest  to 
Columbia  Gas  of  the  distribution  system 
at  Franklin,  Louisiana.  It  is  asserted  that 
the  subject  distribution  system  was 
acquired  from  Columbia  Gas  on 
November  21,  1980. 

Applicant  stales  that  it  was 
authorized  lo  make  sales  for  resale  of 
natural  gas  to  Entex  and  Columbia  Gas 
for  their  respective  distribution  systems 
located  in  Franklin,  Louisiana.  It  is 
further  stated  that  Columbia  Gas' 
authorized  maximum  daily  quantity  is 
219  Mcf  under  Applicant's  Rate 
Schedule  G-S  and  that  Entex's 
authorized  maximim  daily  quantity  is 
32.546  Mcf  of  natural  gas  under 
Applicant's  Rate  Schedule  DG-S  which 
includes  6,533  Mcf  for  the  area  of 
Franklin. 

Applicant  further  proposes  herein  to 
add  the  219  Mcf  of  natural  gas 
previously  delivered  to  Columbia  Gas  to 
Entex's  total  maximum  daily  quantity  of 
32,546  Mcf  at  the  newly  designated 
Franklin  City  Gate  No.  2  under 
Applicant's  Rale  Schedule  DG-S. 

Any  person  desiring  lo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


D.C.  20426,  a  petition  to  intervene  «»r  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157'.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
w  ishing  lo  become  a  pai  ty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Hix..  81-7ig3  Filed  3-5-ai:  8:4S  ami 
BILLING  CODE  M50-«S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IDocket  No.  ECACM:D-79-1;  RD-FRL  1771- 
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Air  Quality  Criteria  for  Particulate 
Matter  and  Sulfur  Oxides 

AGENCY:  Environmental  Protection 

.Agency. 

action:  Commencement  of  Comment 

Period  on  Second  External  Review 

Draft. 

SUMMARY:  As  previously  announced. 
EI^A  is  revising  the  existing  criteria 
documents  for  particulate  matter  and 
sulfur  oxides  (PM/SO.)  under  Sections 
108  and  109  of  the  Clean  Air  Act,  42 
U.S.C.  7408,  7409.  Since  Januar>'.  1981. 
various  volumes  of  a  second  draft 
combined  criteria  document  for  PM/SO, 
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have  been  released  to  the  pubhc  upon 
completion.  Tl:  is  notice  announces  the 
availability  of  Ihe  complete  second 
draft,  and  the  commencement  of  a  60- 
day  comment  period. 
ADDRESSES: 

To  Obtain  Copies:  The  Environmental 
Criteria  and  Assessment  Office  (ECAO) 
filled  more  than  4.000  public  requests  for 
copies  of  the  first  external  review  draft 
released  in  Apfil,  1980.  Because  ail  those 
who  received  aopies  of  the  first  draft 
from  ECAO  are  being  sent  copies  of  the 
various  volumas  of  the  second  external 
review  draft,  there  is  no  need  to 
resubmit  a  request.  Others  wishing  to 
receive  the  second  external  review  draft 
who  have  not  already  submitted 
requests  in  response  to  the  January  29, 
1981  notice  announcing  the  availability 
of  the  draft  (46  FR  9746)  should  address 
written  requests  for  copies  to  Diane 
Chappell — PM/SO,.  Environmental 
Criteria  and  Assessment  Office.  .MD-52, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 
Telephone  requests  may  be  placed  at 
(919)  541-3746;  FTS  629-3746. 
DATES:  All  volunies  of  the  second 
external  review  draft  will  be  available 
for  release  March  6.  1981.  Public 
comments  on  the  second  draft  must  be 
received  hy  5  pjn.,  EDT.  May  5, 1981,  at 
the  above  address.  There  will  be  no 
extensions  of  this  comment  period. 
SUPPLEMENTARY  INFORMATION:  As 
discussed  in  the  Federal  Register  of 
October  2, 1979  (44  FR  56730)  if  the 
Administrator  sjbould  decide  to  propose 
revised  national  ambient  air  quality 
standards  for  p?  rticulate  matter  or 
sulfur  oxide*,  the  proposals)  would  be 
based  on  a  final  revised  criteria 
document. 

In  April,  1980,  a  first  external  review 
draft  of  a  combi  led  revised  PM/SO, 
criteria  document  was  released  for 
public  review,  h  August,  1980.  the  Clean 
Air  Scientific  A(  Ivisory  Committee 
('•CASAC")  of  E  PA'S  Science  Advisory 
Board  reviewed  the  first  draft,  and 
advised  that  a  si!cond  draft  should  be 
prepared.  CASAC  also  advised  that  in 
preparing  the  se:ond  draft  EPA  should 
convene  panels  Df  experts  to  discuss 
outstanding  issues  at  technical  working 
sessions.  During  November  1900- 
January  1981,  EF  A  held  discussions  on 
various  chapters  at  five  such  meetings, 
which  were  open  to  the  public  and 
announced  in  th  ;  Federal  Register. 
Beginning  in  Jan  iary,  1981,  completed 
volumes  of  the  s  ;cond  draft  were  made 
available  to  the  jublic  (46  FR  9746. 
January  29, 1981  . 

The  five  volun  les  of  the  second  draft 
PM/SO.  criteria  document  include: 
Volume  I.  chapt(  r  1  (executive 


summary);  Volume  II,  chapters  2-5  (air 
quality  aspects):  Volume  III,  chapters  6- 
8  (transport  and  fate,  acidic  deposition 
effects,  and  vegetation  effects);  Volume 
IV.  chapters  9  and  10  (visibility  and 
materials  damage  effects);  Volume  V. 
chapters  11-14  (health  effects). 
Now  that  all  five  volumes  are 
available,  a  sixty-day  period  is  being 
provided  for  the  submission  of  public 
comments.  No  extensions  to  the 
comment  period  will  be  provided.  The 
statutory  deadline  for  completion  of 
appropriate  revisions  to  the  existing 
criteria  documents  for  PM  and  SOx  has 
passed.  In  addition,  EPA  is  subject  to  a 
consent  order  in  litigation  with  the 
American  Iron  and  Steel  Institute  and  12 
steel  companies;  the  order  essentially 
required  the  Administrator  to  make  a 
bona  fide  and  diligent  attempt  to  issue  a 
revised  PM/SO,  criteria  document  by 
December  31, 1980.  [AIS!  et  al.  v.  Costle. 
No  78-92  (WD.  Pa.))  For  these  and 
other  reasons,  EPA  is  seeking  to  issue  a 
revised  document  as  rapidly  as  possible 
consistent  with  maintaining  the  requisite 
quality.  In  the  circumstances,  including 
prior  and  subsequent  opportunities  for 
public  participation  and  the  prior 
availability  of  at  least  two  volumes  of 
the  present  draft.  I  believe  the  sixty-day 
period  is  adequate  and  should  not  be 
extended. 

EPA  welcomes  all  comments 
pertaining  to  this  second  draft 
document,  and  requests  that  an  original 
and  three  copies  of  all  comments  be 
submitted  to  the  address  above  under 
"To  Obtain  Copies."  Comments  should 
reference  the  docket  number.  ECAO- 
CD-79-1.  To  faciHtate  consideration  of 
the  comments  received  on  this  lengthy 
and  complex  document,  commenters  are 
asked  to  list  at  the  outset  the  major 
points  they  discuss  and  to  reference  in 
the  list  those  pages  in  the  body  of  their 
comments  where  the  major  points  are 
discussed,  and  the  pages  in  the  draft 
document  to  which  the  comments 
pertain.  Also,  to  help  EPA  respond  as 
quickly  as  possible  to  the  comments, 
commenters  are  urged  to  send  all  or 
portions  of  their  comments  (e.g.. 
comments  on  the  volumes  previously 
released]  to  EPA  well  before  the  end  of 
the  comment  period  where  this  is 
possible. 

The  various  drafts  fo  the  PM/SOx 
criteria  document,  public  comments  on 
the  drafts,  related  correspondence  and 
other  materials  developed  in  the  course 
of  revising  the  criteria  documents  are 
available  for  inspection  in  the  public 
docket.  No.  ECAO-CD-79-1.  The  docket 
is  available  for  inspection  and  copying 
between  the  hours  of  8  and  4  at  EPA 
headquarters  in  the  Central  Docket 


Section  (A-130).  Gallery  1  West  Tower. 
Waterside  Mall.  401  M  Street,  SW.. 
Washington,  DC.  20460. 

EPA  is  making  the  second  draft 
available  to  CASAC  for  advice  and 
comments  on  the  document's  scientific 
and  technical  adequacy.  A  subsequent 
Federal  Register  notice  will  announce 
the  date  and  location  of  CASAC's 
meeting  on  the  document.  EPA  will 
request  that  CASAC  continue  its 
practice  of  providing  an  opportunity  for 
members  of  the  public  to  present  oral 
comments  on  the  draft  document  under 
consideration. 

DHted:  March  2. 1981. 

Richard  M.  Dowd. 

Acting  Assistant  Administrator  for  Research 
and  De  velppmen  t. 

im  Doc  81-7101)  Filed  »-5-ei.  &45  amj 
BILLING  COOC  6«S0-3»-«i 
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Region  VII;  Approvals  of  PSD  Permits 

Region  VII  notice  of  approvals  of  PSD 
permits  to  Empire  District  Electric 
Company,  LaRussell  Energy  Center, 
Joplin,  Missouri;  Missouri  Public  Ser\'ice 
Company,  Ralph  Green  Station,  Pleasant 
Hill,  Missouri;  and  Noranda  Aluminum, 
Incorporated,  New  Madrid.  Missouri. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  construction  permits  under 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulations  (40  CFR 
52.21)  to:  Empire  District  Electric 
Company;  Missouri  Public  Service 
Company;  and  Noranda  Aluminum. 
Incorporated. 

On  January  7. 1981.  the  EPA  formally 
approved  a  proposal  by  the  Empire 
District  Electric  Company  to  add  a  90- 
megawatt  oil-fired  simple-cycle 
combustion  turbine  (Unit  2)  at  their 
LaRussell  Energy  Center  in  Jasper 
County.  Missouri.  The  new  turbine  will 
emit  significant  amounts  of  nitrogen 
oxides  (NO.),  sulfur  dioxide  (SO,), 
carbon  monoxide  (CO),  and  particulate 
matter  (TSP).  The  existing  ambient  air 
quality  in  the  vicinity  of  the  proposed 
source  is  better  than  the  National 
Ambient  Air  Quality  (NAAQS)  for  all 
pollutants.  Thus,  the  proposed 
expansion  is  classified  as  a  major 
modification  under  the  PSD  regulations. 
On  January  29. 1981.  the  EPA  formally 
approved  a  proposal  by  the  Missouri 
Public  Service  Company  to  install  an  81- 
megawatt  gas-fired  combustion  turbine 
unit  to  their  Ralph  Green  Station  in 
Pleasant  Hill,  Missouri.  The  turbine  is  a 
major  modification  of  a  named  major 
stationary  source  because  the  addition 
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will  result  in  a  significant  net  increase  in 
nitrogen  oxides  (NO.)  emissions.  There 
will  be  no  significant  net  increase  in 
emissions  of  any  other  pollutants 
regulated  under  the  Clean  Air  Act. 

On  February  2, 1981.  the  EPA  formally 
approved  a  propos,)!  by  Noranda 
Aluminum,  Incorporated,  to  construct  a 
third  aluminum  reduction  pot  line  and 
associated  facilities  at  their  New 
Madrid,  Missouri,  plant.  The 
modification  will  add  one  85.000-ton- 
per-year  pot  line  with  associated  anode 
baking  and  metal  casting  operations, 
which  will  significantly  increase 
emissions  of  sulfur  dioxide  (SOi )  and 
carbon  monoxide  (CO).  Air  quality  in 
the  New  Madrid  area  is  better  than  the 
NAAQS  for  these  pollutants.  The 
additional  pot  line  will  also  have 
significant  emissions  of  particulate 
matter  and  fluorides.  However, 
modifications  to  the  control  systems  for 
existing  facilities  will  provide  offsets  for 
these  emissions.  Also,  the  source  is 
located  in  a  particulate  matter  non- 
attainment  area  and  the  provisions  of 
the  offset  policy  have  been  applied. 

Undfer  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  August,  1977, 
judicial  review  of  any  of  the  above 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
as  amended  in  August,  1977,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
rnquiremenls. 

In  these  cases,  the  appropriate  court  is 
the  Eighth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  May  5. 1981. 

Copies  of  the  permits  and  related 
information  are  available  for  public 
inspection  at:  U.S.  Environmental 
Protection  Agency.  Air  and  Hazardous 
Materials  Division.  Air.  Noise  and 
Radiation  Branch,  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

Dated;  February  20.  1981. 
Willium  Rice, 
Acting  Rpgional Administrator.  Region  VII. 

|FR  DoL  Bt-7U6  Filtd  J-5-81:  8:45  amj 
SILLmC  COOE  6S60-3«-M 
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Region  V!l;  Non-Applicability  of  PSD 
Regulations 

RLgion  VII  notice  of  non-applicability 
of  PSD  regulations  to  Hawkeye 
Chemical.  Company.  Clinton.  Iowa  and 


Northwestern  Slates  Portland  Cement 
Company.  Mason  City.  Iowa. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  determined  that  construction 
proposals  by  the  above  companies  are 
not  subject  to  the  review  requirements 
of  the  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD)  regulations 
(40  CFR  52.21). 

On  January  27, 1981.  the  EPA  issued  a 
nonapplicability  determination  to  the 
Hawkeye  Chemical  Company  for 
modifications  to  the  ammonia  plant  in 
Clinton,  Iowa.  Calculations  show  that  a 
net  decrease  in  emissions  will  occur  as  a 
result  of  these  modifications. 

On  January  27. 1981.  the  EPA  issued  a 
nonapplicability  determination  to  the 
Northwestern  Slates  Portland  Cement 
Company,  to  convert  Kiln  ^3  to  a 
prcheater/precalciner-type  kiln,  and  to 
permanently  shut  down  Kiln  —\.  This 
conversion  will  result  in  either  a  net 
emission  decrease  or  no  change  in 
emissions.  Thus,  the  PSD  regulations 
will  not  apply  to  the  proposed  project. 

Under  Section  307{9b)(l)  of  the  Clean 
Air  Act,  as  amended  in  1977.  judicial 
review  of  any  of  these  determinations  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Court  Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  as 
amended  in  1977.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

In  this  case,  the  appropriate  court  is 
the  Eighth  Circuit  of  Appeals.  A  petition 
for  review  must  be  filed  with  this  court 
on  or  before  May  5, 1981. 

The  determinations  and  related 
background  information  are  available 
for  public  inspection  at:  U.S. 
Environmental  Protection  Agency.  Air 
and  Hazardous  Materials  Division,  Air. 
Noise  and  Radiation  Branch.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

Dated:  February  20. 1981. 
Willidm  Rice, 

Acting  Regional  Administrator  Regit^'n  ^H- 

|FR  Doc.  81-7J47  nii-d  3-S-81:  ft43  am) 
BILUNG  CODE  SS60-3«-H 
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Region  10;  issuance  of  PSD  Permits  to 
the  Northwest  Alaskan  Pipeline 
Company 

Notice  is  hereby  given  that  on 
February  23, 1981  the  Environmental 
Protection  Agency  issued  Prevention  of 
Significant  Deterioration  (PSD)  Permits 
(40  CFR  Part  52.21)  to  Northwest 


Alaskan  Pipeline  Company  for  approval 
to  construct  seven  compressor  stations 
along  the  Alaskan  Natural  Gas 
Transportation  System  in  Alaska. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  PSD 
Permits  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  GO  days  of 
today.  Under  Section  307(b)(2)" of  the 
Clean  Air  Act.  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  ch.Tllenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  these  permits  are  available 
for  public  inspection  upon  request  at  the 
following  locations: 

EPA,  Region  10.  1200  Sixth  Avenue. 

Room  lie,  Seattle,  Washington  98101 
Office  of  the  Mayor,  Barrow,  Alaska 

99723 
EPA,  Alaska.  Operations  Office.  701  C 

Street.  Room  E535,  Anchorage.  Alaska 

99513 
Tok  High  School  Library,  Tok,  Alaska 

99870 

Dated;  Fci)ruary  23. 1981. 
Donald  P.  Dulwis. 
Regional  Administrator. 

|FR  Doc  Sl-7148  Filed  3-S-61.  a:45  lim| 
aiLUNG  COOC  CMO-M-M 


IAS-FRL-1771-3I 

National  Contingency  Plan  Draft 
Revision;  Meeting 

agency:  The  Environmental  Protection 
Agency. 

action:  .Notice  of  public  meeting  on  the 
initial  draft  revision  of  the  National 
Contingency  Plan. 

summary:  The  National  Contingency 
Pljin  currently  provides  the  authority  to 
handle  pollution  damage  from 
discharges  of  oil  or  hazardous 
substances  into  navigable  waters.  With 
the  pa.«!sage  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 
the  National  Contingency  Flan  must  be 
revised  to  provide  a  multi-media 
approach  not  only  for  discharges  of 
hazardous  substances  or  oil  into 
navigable  waters,  but  releases  or 
possible  releases  into  ground  wafer,  air, 
and  on  land.  We  expect  these  required 
revisions  to  improve  the  ability  of 
Federal  and  State  agencies  to  prevent  or 
minimize  damage  to  the  environment 
and  threats  to  people's  health. 

date:  March  26, 1981,  from  9:00  a.m. 
until  12:00  p.m. 
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ADDRESS:  Lisner  Auditorium,  George 
U  iishington  University.  21st  and  H 
Streets,  NVV.,  Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Julie  Fraziar,  EPA.  Office  Hazardous 
Emergency  Response  (WH-548).  401  M 
Street.  SW.,  Room  G-222.  East  Tower. 
Washington.  D.C.  20460.  Telephone: 
[102]  755-908.5. 

SUPPLEMENTARY  INFORMATION:  .'\  draft 
copy  of  the  National  Contingency  Plan  is 
available  for  re\iew  and  comment  from 
Ms.  Frazier. 

Ddted:  March  3.  1981. 
Michael  B.  Cook. 

Deputy  Assistant  Administrator.  Office  of 
Hazardous  Emeri  ency  Response. 

(FR  Doe  «l--t5o  Fi>rf  k-5-»l.  8.45  a.Ti| 
BILLING  COOE  65M-M-M 
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Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  U.S.  Envinmmental  Protection 
.Agency. 

PURPOSE:  This  iiotice  lists  the 
Environmental  Impact  Statements  (EIS) 
which  have  been  officially  filed  with  the 
EP.\  and  distribjuted  to  Federal  agencies 
and  interested  ^oups,  organizations  and 
individuals  for  ijeview  pursuant  to  the 
Council  on  Envifonmental  Quality's 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  February  23, 1981  to 
February  27.  1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  ElS's  listed  in  this  notice 
is  calculated  from  March  6.  1981  and 
will  end  on  April  20. 1981.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  March  6, 1981  will  end 
on  April  6, 1981. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
F.IS  hsted  in  this  notice  you  should 
contact  the  Fedaral  agency  which 
prepared  the  Ell  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  maj|  contact  the  Office  of 
Federal  Activities.  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available] from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press^  1700  North  Moore 
Street,  Arlingtoit  Virginia  22209.  (703) 
558-8270. 

FOR  FURTHER  INPORMATION  CONTACT: 
Kathi  L  Wilson.  Office  of  Federal 
Activities,  Environmental  Protection 
Aoency,  401  M  Sitreet.  SW,  Washington, 
DC  20460,  (202J  245-3006. 


Dated:  March  3. 1981. 
William  N.  Hedeman,  Jr., 
Director.  Office  of  Federal  Activities  (A-IM). 

U.S.  DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm.  Director.  Office 
of  Environmental  Quality.  (202)  447-3965. 

FOREST  SER\1CE 

DRAFT 

WESTER.\  SPRUCE  BUDWORM 
MA.\ACF..VtE.\T  PLAN.  TAOS.  COLFAX 
A.ND  RIO  ARRIBA  COUNTIES,  NEW 
ME.XICO.  February  25:  Proposed  is  a  spruce 
budworm  management  plan  for  the  Carson 
National  Forest.  Taos  Pueblo  and  adjoining 
private  lands.  (EIS  Order  No.  810156.) 

FIXAL 

MULTORPOR  SKI  BOWL  MASTER  PLAN. 
CIj\CKAMUS  county.  OREGON.  February 
26:  Proposed  is  a  management  plan  for  and 
the  e.xpanslon  of  the  Mullorpor  Ski  Bowl 
located  in  the  Mt.  Hood  National  Forest. 
Comments  mede  by:  AHP.  HUD,  DOT, 
USDA.  DOI.  EPA,  Stale  and  local  agencies, 
groups  and  individuals.  (EIS  Order  No. 
610157.) 

GYPSY  MOTH  SUPPRESSION  .-VNO 
REGULATORY  PROGRAM.  February  27: 
Proposed  is  a  cooperative  gypsy  moth 
suppression  and  regulatory  program  affecting 
northeastern  States  that  request  funding  for 
suppression  purposes  and  Slates  where 
regulatory  activities  are  implemented. 
Comments  made  by:  DOC.  COE.  HHS.  DOI. 
USN.  EP.\.  State  and  local  agencies.  (EIS 
Order  No.  810163.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen.  Office  of 
the  Chief  of  Engineers.  (202)  272-0121. 

FLXAL 

EIGHT  MILE  CREEK  BASIN  FLOOD 
CONTROL  P/\RAGOULD.  GREENE 
COUNTY.  ARKANSAS.  February  27: 
Proposed  is  a  flood  control  and  recreation 
plan  for  a  portion  of  the  Eight  Mile  Creek 
Basin  near  Paragould.  Comments  made  by: 
EPA.  USDA.  DOI,  DOT,  AHP.  State  agencies. 
(EIS  order  .\'o.  810164.) 

DRA  FT  SUPPLEMENT 

TALLAHALA  CREEK  LAKE.  OIL 
INTEREST  (DS-2/REVISED).  JASPER 
COUNTY.  MISSISSIPPI.  February  24:  This 
statement  supplements  a  final  EIS,  No. 
725336.  filed  9-22-72  concerning  a 
multipurpose  project  for  the  Tallahala  Creek 
Lake  and  specifically  evaluates  impacts  on 
the  project  that  have  resulted  from  a  recent 
oil  find  in  the  lake  site.  (EIS  Order  No. 
810152.) 

REPORT 

LITTLE  BLUE  RIVER  CHANNEL, 
JACKSON  COUNTY.  MISSOURI.  February 
24:  This  supplemental  report  provides 
information  concemig  a  project  change  for 
the  Lake  City  Army  ammunition  plant 
diversion  channel  and  levees  in  conjunction 
with  the  Little  Blue  River  Channel  Project. 
(EIS  Order  No.  810153.) 

TIME  EXTENSION:  Clerks  Hill  Lake  O/M. 
Savannah  River.  GA,  published  FR  February 


20.  1981 — review  period  has  been  extended 
from  April  6. 1981  to  April  20.  1981.  (.\o. 
810113.) 

CORRECTION:  Within  the  Notice  of 
Availability  published  in  the  January  13. 1981 
FR  two  COE  EISs.  San  Antonio  Channel 
Improvement  (FS-1).  Bexar  County.  TX  and 
Grays  Harbor  and  Chehalis  River  Navigation 
(FS-1).  Grays  Harbor  County.  Washington, 
were  incorrectly  published  under  DO.\.  See 
Federal  Register  correction  elsewhere  in  this 
issue. 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review.  (202)  343- 

3891 

BUREAU  OF  LAND  MANAGEMENT 

FIN.\L 

UINTA-SOUTH WESTERN  UTAH  CO.\L 
DEVELOPME.NT.  CARBON.  SEVIER.  EMERY 
AND  SANPETE  COUNTIES.  UTAH. 
February  24:  Proposed  is  the  leasing  and 
mining  of  lands  within  the  Uinta- 
Southwestem  Utah  Coal  Region.  Comments 
made  by:  USDA.  DOI.  EP.'V  State  and  local 
agencies,  groups.  (EIS  Order  No.  810155.) 

DR.XFT  SUPPLEMENT 

COLSTRIP  TRANSMISSION  LINE.  RIGHT- 
OF-WAY  (DS-1).  DEER  LODGE.  JEH^RSON, 
POWELL  AND  SILVER  BOW  COUNTIES. 
MONT.'VNA.  February  26:  This  statement 
supplements  a  final  EIS.  No.  790&22,  filed  7- 
31-79  .-onceming  the  granting  of  right-of-way 
for  the  Coltrip  project  and  considers 
additional  corridor  segments.  (EIS  Order  No. 
810160.) 

W.\TER  AND  POWER  RESOURCES 
SERVICE 

HOLD:  The  USDI/SPRS  published  in  the 
FR  date  February  19. 1981  (46  FR  12992) 
suspension  of  the  comment  period  on  the 
DEIS  for  Acreage  Limitation  (No.  810015). 
Therefore,  the  Notice  of  Availability 
published  by  EPA  on  January  16,  1981  and  the 
review  period  scheduled  to  terminate  on 
March  16. 1981  are  being  held  until  further 
notice  from  the  USDI.  A  new  Notice  of 
Availability  and  review  period  will  be 
published  by  EPA  at  that  time. 

DEPARTMENT  OF  LABOR 

Contact:  Ms.  Joanne  Lindhart,  Chief  Office 
of  Environmental  Impact  Assessment,  (202) 
523-7111. 

DRAFT 

HAZARDS  IDENTIFICATION 
STANDARD.  February  23:  Proposed  is  a 
regulatory  standard  for  the  identification  of 
hazardous  substances  which  would  require 
employers  to  identify  and  provide  access  to 
information  on  the  number  and  types  of 
substances  present  in  their  workplaces.  (EIS 
Order  No.  810149.) 

DEPARTME.NT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environment  and  Safety.  (202)  426- 
4357. 


FEDERAL  HIGHWAY  ADMINISTRATION 

DR.\FT 

1-40  IMPROVEMENT.  US  421  TO  US  158, 
FORSYTH  AND  BUIIJ^ORD  COUNTIES, 
NORTH  CAROUNA.  February  27:  Proposed 
is  the  improvement  of  1-40  from  US  421  to  US 
158  and  the  extension  of  the  Fyflsl-West 
Thoroughfare  Extension  from  US  52  to  1-40. 
(EIS  Order  No.  810162.) 

EXTENSION:  The  review  period  for  the 
hImu'c  EIS  has  been  extended  until  April  27. 
1981  (No.  810162.) 

1-75  and  I-85/DOVVNTOWN 
CONNFXTOR  IMPROVEMENT.  FULTON 
COUNTY.  GEORGIA  Fcbmary  28:  Proposed 
is  the  improvement  of  1-75.  1-85  and  bridges 
ftxjm  Cleveland  Avenue  to  W'!liHm«  Street 
(EIS  Order  No  810161.) 

1-75  corridor  and  interchange 
imi'rovk:me.nt.  monroe  county. 

GEORGIA.  February  26:  Proposed  are 
improvements  for  the  1-75  corridor  and  the 
Juliette  Road/I-75  and  GA-83/I-75 
interchanges.  (EIS  Order  No.  810159.) 

FINAL 

KALAMAZOO  RAIL  CONSOLIDATION 
PROGRAM.  KALA.MAZOO  COUNTY, 
MICHIGAN.  February  26:  Proposed  is  a  rail 
consolidation  program  consisting  of  the 
consolidation  of  three  rail  systems  and  the 
construction  of  a  grade  separation. 
Comments  made  by:  DOC.  COF^  EPA.  DOL 
DOT,  State  agencies,  businesses.  (EIS  Order 
No.  810158.) 

I-91/I-291  TRANSPORTATION 
(.ORRIDOR  INPROVEMENTS,  HARTFORD 
COU.NTY,  CONNECTICUT  February  24: 
Proposed  is  the  improvement  of  1-91  from 
Hartford  to  Enfield  and  1-291  from  Windsor 
to  Manchester.  Comments  made  bv:  FHWA, 
COE.  DOT.  EPA.  AHP.  HUU.  DOL^C.  State 
and  local  agencies,  businesses.  (EIS  Order 
No.  810122.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Ms.  Lisa  Corbin.  Region  X. 
(.TfK))  442-1285. 

Dn.\FT 

CITY  OK  POST  FAIX  WWT  FACILITIES. 
GRANT  AND  KOOTENAI  COUNTIES. 
ID.AHO.  February  23:  Proposed  is  the 
awarding  of  a  grant  for  the  development  of  a 
facilities  plan  fur  the  construction  of  a  central 
viiistewater  collection,  treatment  and 
dispotjl  system  to  serve  rily  residents  and 
residents  nf  adjacent  urlvir.izing 
uninrorp'THled  areas.  (EIS  Order  No.  810151.) 

FEnLR,\L  ENERGY  REGULATORY 
COMMISSION 

Contact:  Mr.  Jack  M.  Heinemann,  Advisor 
on  Environmental  Quality.  (202)  357-8228. 

FINAL 

SULTON  RIVER  PRO|ECT  NO.  2157. 
LICENSE  AMENDMENT.  SNOHOMISH 
COUNTY.  WASHINGTON  February  27: 
Proposed  is  an  amendment  to  the  license  for 
the  Sulton  River  project  authorizing 
additional  works.  Comments  made  by:  DOC. 
DOI.  EPA.  HHS.  USDA.  State  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  810165.) 


DRAFT  SUPPLEMENT 

ROCKY  MOUNTAIN  PROJECT.  DAM 
REIX)CAnON  (DS-1).  R-OYD  COUNTY. 
GEORGIA.  February  10:  This  statement 
supplements  final  EIS.  No.  7HU735.  filed 
5-18-76  end  proposes  an  amendment  of  the 
license  for  the  construction  and  operation  of 
the  Rocky  Mountain  Project.  (EIS  Order  No. 
810070) 

NOTATION:  The  above  EIS  was  originally 
filed  on  Januar)'  23. 1981  and  published  in  the 
January  30, 1981  FR.  The  EIS  was  refiled  as  of 
February  10. 1961  and  should  have  appeared 
in  the  February  13. 1981  FR.  The  review 
period  will  terminate  on  March  30. 1981.  (No. 
810070.) 

GREAT  LAKES  BASIN  COMMISSION 

Contact:  Mrs.  Lee  Bolts.  Chairman. 
(313)  668-2300. 

DRAFT 

GREAT  LAKES  BASIN  WETLANDS 
POUCY  PLAN.  SEVERAL  STATES.  February 
23:  Proposed  is  the  adoption  of  a  regional 
policy  statement  intended  to  assist  in 
developing  and/or  revising  state  and  federal 
policy  relating  to  wetlands  in  the  Great  Lakes 
Basin.  (EIS  Order  No.  810148.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  28. 
1981.  (No  810148.) 

GREAT  LAKES  BASIN  COASTAL 
HA2:ARDS  ELEMENT,  SEVERAL  S  TATES. 
February  23:  Proposed  is  the  implementation 
of  the  Coastal  Hazards  Element  of  the  Great 
Lakes  Basin  Plan  which  would  ser\e  as  an 
adopted  statement  of  regional  policy.  (EIS 
Order  No.  810150.) 

EXTENSION:  The  review  period  for  the 
above  EIS  has  been  extended  until  May  28. 
1981.  (No.  810150.) 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality, 
(202)  755-6300. 

FINAL 

BLUEWATER  BAY  VILIJVGR. 
MORTGAGE  INSURANCE,  OKALOOSA 
COUNTY,  n.ORIDA.  February  27:  Proposed 
is  the  issuance  of  HUD  home  mortgage 
insurance  for  the  Bluewater  Bay  Village 
planned  unit  development  which  will  consist 
of  5,714  dwelling  units  and  encompass  1.600 
acres. 

(fR  rhji    81--;«  Kil.d  3-S-81.  B  4j  am) 
BILLINO  COOE  6SC0-37-M 


IER-FRL-17S4-S1 

Availability  of  Environmental  Impact 
Statements 

Correction 

In  FR  Doc.  81-5242  in  the  issue  of 
Friday.  Febniary  13, 1981  certain 
information  was  published  incorrectly. 
On  page  12323,  second  column,  the 
material  headed  "U.S.  Army  Corps  of 
Engineers"  down  to  "Department  of 
Agriculture"  should  have  appeared  in 


the  third  column  between  the  third 
paragraph,  "Extension  "  and  the  heading 
"Final  Supplement". 

■ILLINO  COOE   <S0S-«1-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

.Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733.  75  Stat.  763.  46  U.S.C.  814) 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  olTice  of  the  Federal 
Maritime  Commission,  1100  L  StreeL 
NW,  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Ltjuisiana.  San  Francisco.  California, 
and  Old  San  Juan.  Puetio  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretarv-,  Federal 
Maritime  Commission,  Washington. 
D.C,  20573,  by  March  16, 1981.  Any 
person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  imfairriess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detrimeat  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and. 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  parly  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  6010-26. 

Filing  party:  Mr.  Cldrence  Morse,  Warren  H 
Associates,  PC.  1100  Connecticut  .Avenue. 
Washington.  DC.  20030. 

Summary:  Agreement  No.  6010-26  modifies 
the  basic  agreement  of  the  Straits/New  York 
Conference  by  using  employed  Secretaries  to 
perform  all  those  functions  previously 
delegated  to  the  Chairman.  By  Order  of  the 
Federal  Maritime  Commission. 

Dated:  March  3.  1981. 
Francis  C.  Humey, 
Secretary, 

|h~R  Uuc  81-7181  Filrd  3-5-«l.  6  45  asi| 
BILLING  CODE  6730-OI-M 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Federal  Mediation  and  Conciliation 
Service  Arbitration  Services  Advisory 
Committee,  in  accordance  with  Section 
10  of  the  Federal  Advisory  Committee 
Act  of  October  6. 19"2  (Public  Law  92- 
463,  86  Stat.  770-776),  will  meet  on 
Friday.  March  27. 1981  at  9:30  a.m.  in 
Conference  Roam  610,  2100  K  Strei;l, 
NVV.,  Washington,  D.C. 

The  agenda  is  as  follows: 

1.  Review  of  FY  1681  0,AS  statistics. 

2.  Appropridlionsiand  staffing  for  FY  1981 
a.nd  1982.  I 

3.  FY  1981  seminars  and  conferences. 

4.  Current  case  processing  problems. 

5.  FMCS  policy  oti  submission  of  panels. 
6  Admission  of  ratlred  mediators. 

7.  Arbitrator  Revmw  Board  admissions  and 
removals. 

8.  AS.^C  transition  paper  for  incoming 
director. 

9  New  ASAC  meiiting. 

This  meeting  $hall  be  open  to  the 
public.  j 

Communicati<)ns  regarding  this 
meeting  should  be  addressed  to:  Ms. 
Jewell  Myers,  Associate  Director,  Office 
of  Arbitration  Services,  Federal 
Mediation  and  Conciliation  Service, 
Washington,  D.C.  20427. 

Signed  at  Washington,  D.C.  this  second  day 

of  .Mdrch,  1981. 

Kenneth  E.  Moffel, 
Acting  Director 

|KR  Doc  31-ni8  Filed  jj-S-Sl.  8.45  am| 
BILLIMG  CODE  S732-ai-« 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 
section  4(c)(8)  o!  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  ei^gage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"resonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  inoreased  competition,  or 


gains  in  efficiency;  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  30, 1981. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

Pennbancorp,  Tifusville,  Pennsylvania 
(reinsurance  activities;  Pennsylvania):  to 
engage,  through  its  subsidiary, 
Pennbancorp  Life  Insurance  Company, 
in  underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant  and  its  banking 
subsidiary,  Pennbank.  Titusville, 
Pennsylvania.  This  activity  would  be 
performed  from  an  office  in  Phoenix. 
Arizona,  and  the  geographic  areas  to  be 
served  are  Crawford,  Venango,  Erie, 
Warren,  McKean  and  Elk  Counties, 
Pennsylvania. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27, 1981. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-7158  Tiled  3-S-81.  8  «  aiti| 
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First  Bancshares  of  Louisiana,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Bancshares  of  Louisiana,  Inc., 
Baton  Rouge.  Louisiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Louisiana 
National  Bank  of  Baton  Rouge,  Baton 
Rouge,  Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842{cl). 


Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser>-e  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  1, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2.  1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 
\yR  Doc  81-7IM  Filed  }-S-«I.  ktSaml 
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Guthrie  County  Investment  Co.; 
Formation  of  Bank  Holding  Company 

Guthrie  County  Investment  Co.. 
Guthrie  Center,  Iowa,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  use.  1842(a)(l)J  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Guthrie  County  State  Bank,  Guthrie 
Center,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  29, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27. 1981. 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-71SS  Filed  }-S^1:  8:«S  aai| 
BtLLING  COOC  S2I041-M 


Hull  State  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Hull  State  Bancshares.  Inc.,  Hull, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
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1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Hull 
State  Bank,  Hull,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  29. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27, 1981. 
Jefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

IFF  D<x.  81-7156  FiM  3-4-81:  845  ami 
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McCamey  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

McCamey  Bancshares,  Inc., 
McCamey.  Texas,  has  applied  for  the 
Boarcj's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares, 
less  directors'  qualifying  shares,  of 
Security  State  Bank,  McCamey,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  1, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Sysltm.  March  2.  1981, 
lefferson  A.  Walker, 
Assistant  Secretary  of  the  Board. 

I l"R  Doc  81  -71 57  Filw!  J-5-81 :  8:45  »m] 
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FEDERAL  TRADE  COMMISSION 

Earty  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AOENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Taft  Broadcasting  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  and  voting  securities  of  the 
Kroger  Company.  The  grant  was  made 
by  the  Federal  "Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  February  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Officer,  Bureau 
of  Competition,  Room  303.  Federal 
Trade  Commission,  Washington,  DC. 
20580  (202-523-3894). 
SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

[VK  Doc.  81-71 T5  Filed  S-5-81:  8:45  .im| 
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Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  HG  Incorporated  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 


securities  of  Elsinore  Corporation.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  HG  Inc. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  Februar\'  19. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch.  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  DC.  20580 
(202-523-3894). 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Dor  Jl-7]'e  FlW  J-5-81:  8:45  amj 
BtLLING  COOE  e7S0-01-«l 


GENERAL  SERVICES 
ADMINISTRATION 

lF-«1-n 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Georgia  Public  Service  Commission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretarj  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
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Georgia  Public  Seo'ice  Commission 
involving  the  application  of  the  Southern 
Bell  Telephone  and  Telegraph  Company 
for  increases  in  rates  for 
teiecommunicjtions  service.  The 
authority  deiejated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secrejtary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
cf  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  Februa^  27.  1981. 
Ray  Kline, 
\cling  Adwinisti  vlor  of  General  Services. 

|FR  Due  81-7151  Filed  J-5-m.  MS  am| 
BILLING  COO€  682042S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Worker  Safety  Hazards  in  Grain 
Elevators  and  Feed  Mills;  Open 
Meeting  i 

The  following  meeting  will  be 
convened  by  tne  National  Institute  for 
Occupational  ^afety  and  Health  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  pualic,  limited  only  by  the 
space  availabl^: 

Worker  Safety  F^zards  in  Grain  Elevators 
and  Feed  Mills 


Dale;  April  1-2.  1381 


Time:  8;30  a.m.  Ic 


5  p.m. 


Place:  Ramada  Irjn.  Route  119  South  &  U.S. 

48.  .Morgantowh.  West  Virginia 
Purpose:  To  discass  criteria  being  developed 

to  reduce  worWer  exposure  to  safety 

hazards,  as  well  as  general  industrial 

hazards  associkted  with  the  daily  handling. 

storage,  and  processing  of  grain. 

Additional  information  may  be  obtained 
from:  Mr.  Peter  Nt  Bochuak,  Division  of 
Safety  Research.  iSiational  Institute  for 
Occupational  Safety  and  Health.  Centers  for 
Disease  Control.  p44  Chestnut  Ridge  Road. 
Morgantown.  Wdst  Virginia  26505  Telephone: 
(304)  599-7574  or  iFTS  923-7574. 

Dated;  Februai^  27. 1981. 
Donald  R.  Hopkins, 
Acting  Director,  (tenters  for  Disease  Control. 

|KR  Dot  81-7142  FUed  k-S-Bl;  ft45  am] 


BILLING  CODE  41iO-t7-M 


Food  and  Drug  Administration 

(Docket  No.  BOP-04101 

Red  Wolf  Productions;  Approval  of 
Variance  for  Laser  Projection  System 
and  Laser  Ligtit  Show 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  laser  projection  system  and  laser 
light  display  in  Union  Square.  San 
Francisco,  CA,  manufactured  by  Red 
Wolf  Productions.  The  projector 
provides  laser  display  to  produce  a 
variety  of  special  lighting  effects 
between  buildings  in  an  urban  park.  The 
principal  use  of  this  product  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  variance  became  effective 
December  9, 1980,  and  ends  December  9, 
1981. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-4ao),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  Red  Wolf 
Productions.  2670  Leavenworth  St.,  San 
Francisco,  CA  94133,  has  been  granted  a 
variance  from  §  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products.  The  variance  permits 
the  manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  a  laser  projector  and 
a  light  show  display  in  Union  Square, 
San  Francisco,  manufactured  and 
produced  by  Red  Wolf  Productions.  The 
show  has  levels  of  accessible  laser 
radiation  in  excess  of  class  II  levels  but 
not  exceeding  those  required  to  perform 
the  intended  function  of  the  product. 
Suitable  means  of  radiation  protection 
will  be  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  product 
and  by  procedures  for  Red  Wolf 
F*roductions  personnel.  The  product 
shall  bear  the  Variance  Number  80P- 
0410.  • 

By  letter  of  December  9, 1980.  the 
Director  of  the  Bureau  of  Radiological 


Health  approved  the  requested  variance, 
which  terminates  on  December  9, 1981. 

In  accordance  with  S  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (fiFA-305),  Food 
and  Drug  Administration,  and  may  be 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  March  2.  1981 
William  F.  Randolph, 
Acting  Associate  Coinmissiorter  for  Regulatory 

Affairs. 

\FR  D(K  81  Twr  FiVd  J-S-81  •:4S  iim| 
BILUNG  CODE  4t10-<»-M 


IDocketNo.  78P-0408I 

Roche  Laboratories;  Approval  of 
Variance  for  Dreamstage  Exhibit  and 
Class  IV  Dreamstage  Laser  Projection 
System 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for 
the  Dreamstage  Exhibit  and  Class  IV 
Dreamstage  Laser  projection  System 
manufactured  and  produced  by  Roche 
Laboratories.  The  projector  provides  a 
laser  display  to  produce  a  variety  of 
special  lighting  effects.  The  principal  use 
of  this  product  is  to  provide 
entertainment  to  general  audiences. 
DATE:  The  variance  became  effective 
December  15, 1980.  and  ends  December 
15.  1981. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  display  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-305).  Food 
and  Drug  administration,  Rm.  4-62.  5600 
Fishers  Lano.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACr. 
Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-»60).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-3426. 
SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4],  Roche 
Laboratories,  74  Fenwood  Rd..  Boston, 
MA  02115,  has  been  granted  a  variance 
from  §  1040.11(c)  (21  CFR  1040.11(c))  of 
the  performance  standard  for  laser 
products,  the  variance  permits  the 
manufacturer  to  introduce  into 
commerce  the  demonstration  laser 
product  known  as  the  Dreamstage 
Exhibit,  incorporating  the  Class  IV 
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Dreamstage  Laser  projection  System 
manufactured  and  produced  by  Roche 
Laboratories.  The  shows  have  levels  of 
accessible  laser  radiation  in  excess  of 
class  II  levels  but  not  exceeding  those 
required  to  perform  the  intended 
function  of  the  product.  Suitable  means 
of  radiation  protection  will  be  provided 
by  constraints  on  the  physical  and 
optical  design,  by  warnings  in  the  user 
manual  and  on  the  product,  and  by 
procedures  for  Roche  Laboratories 
personnel,  the  product  shall  bear  the 
Variance  Number  78P-0408. 

By  letter  of  December  15, 1980,  the 
Director  of  the  Bureau  of  Radiological 
Health  approved  the  requested  variance, 
which  terminates  on  December  15. 1981. 

In  accordance  with  §  1010.4,  the 
application  and  all  correspondence 
(including  the  written  notice  of 
approval)  on  this  application  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  and  may  bt. 
seen  in  that  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  March  2.  1981. 

Williain  F.  Randolph. 

Acting  Associate  Commissioner  Regulatory 
Affairs. 

|FR  Doc.  81-7096  Filed  J-5-81;  MS  aroj 
BILUNG  COOE  4110-03-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations. 
"Protection  of  Historic  and  Cultural 
Properties  "  (36  CFR  Part  800).  that  on 
March  24. 1981,  at  7  p.m.  a  public 
information  meeting  will  be  held  at  the 
Old  Murrells  Inlet  School  Auditorium. 
Murrells  Road,  Murrells  Inlet,  South 
Carolina. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  Section  800.6(b)(3)  of 
the  Council's  regulations.  The  purpose  of 
the  meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  a  marina  by  Ralph  F. 
Triska  at  Smith's  Landing,  Murrells  Inlet 
Historic  District,  a  property  eligible  for 
the  National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 


avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative  of 
the  Elxecutive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and  an 
evaluation  of  its  effects  on  the  Murrells  Inlet 
Historic  District,  by  the  Charleston  District, 
Corps  of  Engineers. 

III.  A  statement  by  the  South  Carolina 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects  of 
the  undertaking  on  the  Murrells  Inlet  Historic 
District. 

V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  1522  K 
Street  NW..  Washington.  D.C.  20005, 
Attention:  Don  L.  Klima  (202-254-3495). 

Dated:  March  2. 1981. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  81-7124  Filed  3-6-81:  8:4S  am) 
BIU.INQ  COOE  4310-10-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
[Docket  No.  NI-43] 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Llrban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Santa  Cruz  Riverpark:  Rio 
Nuevo  Redevelopment  Project.  Tucson. 
Arizona.  This  Notice  is  required  by  the 
Council  of  Environmental  Quality  under 
its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  sohcited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 


having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Also,  as  described  in  the  second 
appendix,  HUD  is  withdrawing  the 
Notice  that  was  published  in  the  Federal 
Register  on  Woodlake  Trails 
Subdivision,  Hanover,  Illinois. 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.  February  23, 
1981. 
Francis  G.  Haas. 

Deputy  Director,  Office  of  Environmental 

Quality. 

Appendix 

EIS  on  Sato  Cruz  Riverpark:  Rio  Nuevo 
Redevelopment  Project.  Tuscan, 
Arizona 

The  Downtown  Development 
Corporation  of  Tucson,  Arizona  (DDC), 
in  cooperation  with  the  Los  Angles  Area 
Office  of  the  U.S.  Department  of 
Housing  and  Urban  Development 
(HUD),  intends  to  issue  a  Supplemental 
Environmental  Impact  Statement  (EIS) 
for  a  combined  residential,  commercial 
and  recreational  development  in  a 
project  area  identified  as  the  Rio  Nuevo 
Redevelopment  Project,  located 
immediately  west  of  downtown  Tucson. 
Arizona. 

HUD's  participation  in  this  project  is 
proposed  through  its  various  housing 
assistance  programs  and  its  Federal 
mortgage  insurance  program,  both  of 
which  are  intended  to  facilitate  hme 
ownership,  availability  of  affordable 
housing  to  persons  of  low  and  moderate 
income,  availability  of  improved  housing 
opportunities  to  ethnic  minorities,  and 
investment  in  housing  and  construction 
financing  by  insuring  commercial 
lenders  against  loss.  The  purpose  of  the 
Supplemental  EIS  is  to  refine,  update 
and  supplement  information  contained 
in  the  previously  certified  EIS  for  the 
Santa  Cruz  Riverpark.  The  purpose  of 
this  notice  is  to  solicit  from  all 
interested  persons,  local,  state  and 
Federal  agencies,  and  community 
organizations,  recommendations  or 
comments  regarding  any  issue  that 
should  be  addressed  in  the  proposed 
Supplement 
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Description 

The  Rio  .\uevo  Redevelopment  Project 
is  a  proposed  land  development  on 
approximately  200  acres,  intended  to 
provide  between  1100  and  1600  new 
dwelling  units  In  a  mixture  of  housing 
densities,  types  and  prices.  At  least  30 
percent  of  the  housing  will  be  for  low 
and  moderate  income  households. 
Portions  of  the  land  will  be  allocated  for 
neighborhood  and  project-oriented 
commercial  fadlities.  for  recreation  and 
for  functional  open  space.  The  project 
will  be  undertaken  in  conjunction  with 
channelization  of  the  central  section  of 
the  Santa  Cruz  River  to  provide  flood 
protection.The  project  site  is  located 
north  and  south  of  West  Congress 
Street,  extending  to  St.  Mary's  Road  and 
Mission  Lane,  immediately  west  of 
Interstate  Highway  10.  Certain  improved 
properties  such  as  existing  motels  are 
not  to  be  acquired,  but  will  be  affected 
by  the  proposed  improvements.  The 
balance  of  the  project  area  is  to  be 
acquired  so  that  the  land  can  be 
restored  to  a  developable  condition  and 
redeveloped.  The  Santa  Cruz  River  is 
the  most  unique  natural  feature,  and  it  is 
proposed  to  be  restored  for  purposes  of 
flood  protection,  habitat  preservation, 
ground  water  recharge,  recreation,  and 
enhancement  of  urgan  development. 

The  Santa  Cniz  Riverpark 
Environmental  Impact  Statement  which 
was  certified  in  1977  adressed  a  wide 
range  of  environmental  effects  at 
varying  levels  of  detail,  depending  upon 
available  information.  Some  of  these 
earlier  analyses,  to  the  extent  that  they 
still  adequately  address  the  potential 
effects  of  the  project,  will  be 
incorporated  by  reference. 
Environmental  effects  that  could  be 
readdressed  or  further  analyzed  in  the 
Supplemental  EIS  include:  alteration  of 
the  base  100  year  floodplain  area  of  the 
Santa  Cruz  Rivar,  impact  on 
archaelogical  and  cultural  resources, 
socio-economic  effects  on  adjoining 
residential  neighborhoods,  traffic  and 
traffic-generated  noise,  community 
facilities  and  services  including  schools, 
and  commercial  employment/ 
investment  opportunities. 

Need.  The  DIX!  in  cooperation  with 
HUD  has  determined  that  a 
Supplemental  EIS  is  necessary  due  to 
the  sized  and  the  special  environmental 
impacts  associated  with  these  activities. 
This  determination  is  made  in  response 
to  Section  102(2)(c)  of  Public  Law  91- 
190,  the  National  Environmental  Policy 
Act  of  1969:  24  GFR  Part  50.31:  and  the 
implementing  regulations  of  Executive 
Order  11988  which  sets  forth  Floodplain 
Management  protection  procedures 


applicable  to  Federally  assisted  land 
development  projects. 

Alternatives  Perceived.  The 
alternative  actions  perceived  available 
to  the  DDC  and  HUD  which  will  be 
given  consideration  in  the  Supplemental 
EIS  are:  (1)  accept  the  project  as 
approved  to  date;  (2)  revise  the  project 
as  necessary  to  further  mitigate 
environmental  impacts;  (3)  overall 
redesign  of  the  project;  or,  (4)  rejection 
of  the  project. 

Scoping  Meeting.  DDC  in  cooperation 
with  HUD  will  hold  a  project  "scoping" 
meeting  in  accord  with  Section  1507.1  of 
the  implementing  regulations  of  the 
National  Environmental  PoUcy  Act  This 
meeting  will  be  open  to  all  persons, 
groups,  organizations,  public  and  private 
agencies.  At  this  scoping  meeting  DDC 
and  HUD  wish  to  facihtate  identification 
of  all  potential  environmental  impacts 
not  presently  known  as  set  forth  above. 
Information  of  local  or  state 
environmental  concern  is  particularly 
solicited  as  well  as  private 
environmental  organizational  concerns. 
For  further  information  on  this  scoping 
meeting,  please  contact  Mr.  Mosher  at 
the  address  listed  below.  Comments  in 
writing  are  also  invited.  This 
announcement  and  the  "scoping" 
meeting  are  intended  to  satisfy  steps  1 
and  2  of  the  "Eight  Step"  review  process 
associated  with  the  implementing 
regulations  of  E.0. 11988  on  Floodplain 
Management. 

Comments.  Comments  or 
recommendations  regarding  the 
Supplemental  EIS  proposal  should  be 
sent  on  or  before  March  27, 1981,  to: 
William  Mosher,  Acting  Director, 
Downtown  Development  Corporation, 
Pioneer  Plaza,  Suite  907, 100  North  Stone 
Avenue,  Tucson,  Arizona  85701,  or  call 
(602)  623-5427;  or  to  William  Shortall, 
Environmental  Specialist.  Department  of 
Housing  and  Urban  Development,  2500 
Wilshire  Boulevard,  Room  604,  Los 
Angles,  California  90057,  or  call  (213) 
688-5899  (FTS  798-5899). 

Appendix— Withdrawal  of  Notice  on 
Woodlake  Trails  Subdivision,  Hanover. 
Illinois 

Notice  was  published  in  the  Federal 
Register,  Volume  45,  No.  11  on  January  16, 
1980,  that  the  Department  of  Housing  and 
Urban  Development  proposed  to  conduct  an 
EIS  on  Woodlake  Trails  Subdivision  in 
Hanover  Park,  Illinois. 

This  notice  is  intended  to  advise  that  the 
EIS  process  for  the  project  is  being 
terminated.  The  reason  for  HUD's  decision  to 
terminate  is  based  upon  the  certification  of 
the  Village  of  Hanover  Park  under  its  Local 
Area  Certification  program,  (LAC)  as  defined 
in  24  GFR  50.21(i)  and  HUD  Handbook  4135.1 
Revised. 

Additional  information  may  be  obtained  by 
writing  to  Mr.  Eugene  Goldfarb,  Acting 


Environmental  Clearance  Officer,  Chicago 
Area  Office,  One  North  Dearborn,  Chicago, 
Illinois  60602.  The  commercial  number  is 
(312)  886-5312.  The  FTS  number  is  886-5312. 
|FR  D*.  dl-ruo  Filfd  j-5-81.  8.«  «m| 
B4UJNC  CODE  421IH>1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Handbook  for 
Interagency  Participation  by  the  U.S. 
Fish  and  Wildlife  Service  in  Other 
Agencies'  NEPA  Processes 

aqency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Noticed 

summary:  The  Service  has  prepared  a 
handbook  for  interagency  National 
Environmental  Policy  Act  (NEPA) 
participation.  The  handbook  will  be 
used  by  Service  personnel  who 
participate  in  other  agencies'  NEPA 
processes,  to  include  cooperating, 
scoping  and  EIS  review/comment 
activities.  This  notice  advises  the  public 
of  the  availability  of  this  NEPA 
Interagency  Participation  Handbook. 

DATES:  The  handbook  was  issued  on 
November  14, 1980. 

ADDRESS:  The  handbook  is  available  for 
review  in  the  Office  of  Environmental 
Coordination,  1375  K  Street.  NW., 
Washington.  D.C.  Copies  may  be 
obtained  by  writing  to:  Chief,  Office  of 
Environmental  Coordination,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Noreen  K.  Clough,  Office  of 
Environmental  Coordination.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  (202)  343-5685, 

Dated:  February  26. 1981. 

F.  Eugene  Hester. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

IFR  Doc-  81-7182  Filed  3-5-81.  8:45  am] 
BILUNT,  CODE  4310-5S-M 

Riverbanks  Zoological  Park,  et  al.; 
Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Riverbanks  Zoological 
Park,  Columbia,  SC;  PRT  2-7716. 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  captive- 
bred  leopard  [Panthera  pardus]  from  the 
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Rotterdam  Zoo,  Rotterdam,  Netherlands 
for  enhancement  of  propagation. 

Applicant:  Barbara  E.  Granstaff, 
Temple  University,  Philadelphia.  PA; 
PRT  2-7705. 

The  applicant  requests  a  permit  to 
import  skeletal  parts  of  black 
rhinoceroses  [Dtceros  bicornis)  from 
South  Africa  for  scientific  research. 

Dr.  Michael  J.  Harvey.  Memphis  State 
University,  Memphis,  TN;  PRT  2-7703. 

The  applicant  requests  a  permit  to 
take  Indiana  bats  [Myotis  sodaJis]  from 
the  wild  during  a  capture,  band,  and 
release  program  in  Kentucky  for 
enhancement  of  survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  P.O.  Box  3654, 
Ariington,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  April  6, 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated:  March  3, 1981. 
Larry  LaRochelle, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  81-7183  Filed  3-5-81:  8:45  am] 
BILUNG  CODE  4310-SS-M 


Thomas  J.  Brosnan;  Endangered 
Species  Permit;  Receipt  of  Application 

Applicant:  Thomas  J.  Brosnan.  2000 
W.  Roller  Coaster  Rd..  Tucson.  AZ. 

The  applicant  requests  a  permit  to  buy 
in  interstate  commerce  one  female 
Leopard  cat  [Felis  bengalensis]  from 
Patricia  Quillen.  Society  of  Scientific 
Care,  P.O.  Box  7535,  San  Diego,  CA.  for 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P  O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-7732.  Interested 
persons  may  comment  on  this 
application  on  or  before  April  6, 1981,  by 
submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 


address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  March  3. 1961. 
Larr}'  LaRochelle, 

Acting  Chief,  Permit  Branch.  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  B1-71M  Filed  3-5-«l:  8:45  amj 
BIUJNO  CODE  43tO-5S-M 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumptlon 
of  Jurisdiction  Over  Indian  Child 
Custody  Proceedings  by  the  Lac 
Courte  Orellles  Band  of  Lake  Superior 
Chippewa  Indians,  Hayword,  Wis. 

February  20, 1981, 

AQENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Approval  of  Petition 

for  Reassumption  of  Jurisdiction  over 

Indian  child  custody  proceedings. 

summary:  The  Lac  Courte  Oreilles  Tribe 
had  previously  filed  a  petition  on 
January  31, 1980  with  the  Interior 
Department  to  reassume  excl  <sive 
jurisdiction  over  child  custody 
proceedings  involving  Indian  children 
who  reside  or  are  domiciled  on  the  Lac 
Courte  Oreilles  Reservation  in 
Wisconsin.  That  petition  was 
disapproved  by  the  Assistant 
Secretary — Indian  Affairs.  Notice  of  that 
disapproval  was  published  in  the 
Federal  Register  on  April  23. 1980. 

The  Lac  Courte  Oreilles  Tribe  has 
filed  a  second  petition  for  the 
reassumption  of  exclusive  jurisdiction 
over  child  custody  proceedings.  The 
Assistant  Secretary — Indian  Affairs  has 
reviewed  the  second  petition  and 
determined  that  tribal  exercise  of 
jurisdiction  is  feasible,  that  the  reasons 
for  denial  of  the  first  petition  had  been 
remedied,  and  that  the  tribe  has  a 
suitable  plan  for  exercising  such 
jurisdiction.  This  notice  constitutes  the 
official  approval  of  the  Lac  Courte 
Oreilles  Tribe's  petition  by  the  Interior 
Department. 

EFFECTIVE  DATE:  The  Lac  Courte 
Oreilles  Tribe  shall  reassume  exclusive 
jurisdiction  May  5, 1981. 
FOR  further  INFORMATION  CONTACT: 
Office  of  the  Field  Solicitor.  Department 
of  Interior.  686  Federal  Building.  Fort 
Snelling.  Twin  Cities.  Minnesota  55111. 
(612)  725-3540, 

supplementary  information:  The 
authority  for  the  Assistant  Secretary — 
Indian  Affairs  to  publish  this  notice  is 
contained  in  25  U.S.C.  1918(c),  25  CFR 
13.14.  and  209  DM  8. 

The  principal  author  of  this  document 
is  Louise  Zokan-Delos  Reyes.  Division 
of  Social  Services.  Bureau  of  Indian 


Affairs,  Department  of  the  Inferior. 
Washington,  D.C. 

Section  108  of  the  Indian  Child 
Welfare  Act  of  1978.  Pub.  L.  95-608,  92 
Stat.  3074.  25  U.S.C.  1918.  authorizes 
Indian  tribes  that  occupy  a  reservation 
as  defined  in  25  U.S.C.  1903(10)  over 
which  a  state  asserts  jurisdiction  over 
Indian  child  custody  proceedings 
pursuant  to  federal  statute  to  reassume 
jurisdiction  over  such  proceedings. 

To  reassume  such  jurisdiction  a  tribe 
must  first  file  a  petition  in  the  manner 
prescribed  in  25  CFR  Part  13.  The 
petition  is  then  reviewed  by  the  Interior 
Department  using  criteria  set  out  in  25 
CFR  13.12.  If  the  Department  finds  that 
the  tribe  has  submitted  a  suitable  plan 
and  that  tribal  exercise  of  jurisdiction  is 
feasible,  the  petition  is  approved  by 
publication  in  the  Federal  Register. 
Tribal  reassumption  becomes  effective 
May  5, 1981. 

Notice  that  the  Lac  Courte  Oreilles 
Tribe  had  submitted  a  petition  for 
reassumption  of  jurisdiction  was 
pub'ished  on  page  81264  of  the 
December  10. 1980  Federal  Register  (45 
FR  81264).  The  following  notice  is  based 
on  the  Interior  Department's  review  of 
that  petition. 

Notice 

This  is  notice  that  a  petition  for  tribal 
reassumption  of  jurisdiction  over  Indian 
child  custody  proceedings  filed  by  the 
Lac  Courte  Oreilles  Tribe  is  approved 
effective  sixty  days  after  publication  of 
this  notice  in  the  Federal  Register. 

The  geographic  area  subject  to  the 
reassumption  of  jurisdiction  is  the  Lac 
Courte  Oreilles  Reservation,  Wisconsin, 
James  F.  Canan. 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

(FR  Doc  81-7148  Filed  3-5-81.  B  45  amj 
BILUNG  CODE  4310-02-M 


Bureau  of  Land  Management 

(Serial  Nos.  A- 15963,  A- 15987,  A- 15988,  A- 
15989.  and  A- 15990] 

Arizona;  Proposed  Classification  of 
Public  Lands  for  State  Indemnity 
Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20. 1910 
(36  Stat.  557).  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  These  applications  have 
been  assigned  serial  numbers  A-15983. 
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.•\-15987,  A-1598a.  A-15989,  and  A- 
15990. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer,  and 
if  found  suitable  for  transfer,  will 
classify  the  lands  under  Section  7  of  the 
Act  of  June  28.  1934.  and  the  regulations 
in  Title  43  Code  of  Federal  Regulations, 
Subpart  2400  for  transfer  in  response  to 
the  State's  request. 

3.  Information  nonceming  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue.  Phonex, 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  classification  may  present 
their  views  in  writing  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
.Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona,  85017.  As 
provided  by  Title  43  Code  of  Federal 
Regulations.  Subpart  2462.1,  a  public 
hearing  will  be  scheduled  by  the  District 
Manager  if  he  detgrmines  that  sufficient 
public  interest  exi«ts  to  warrant  the  time 
and  expense  of  a  hearing. 

5.  The  lands  included  in  this  proposed 
classification  are  located  in  Pinal, 
Maricopa,  Yavapai,  and  Yuma  Counties, 
Arizona  and  are  described  as  follows: 
(Footnotes  correspond  to  numbered 
authorized  users  or  applicants  listed  in 
Paragraph  6.' 

.Application  .\-15983 

C  .'a  and  Sail  River  l^Ieridian,  Arizona 
T.  e  N..  R.  2  E., 

Sec.  22.  NWVhNWI^  "  2  '»  «i  27 
T.  7  .N.,  R,  2  E., 
Sec.  26,  Lots  40-44 
NViNE'A.NEV. 
T.  6  N.,  R.  3  E., 
Sec.  12.  NE'/4: 
Sec.  29.  SE^NWV 
NW'/4.  N'/iNEVi|VW 
WViNE'/4NWy4 
SViSE'/4SE'/4NV' 
NEV4NEV4SWy4 
.NV.SE''4NEV4S\^ 
SW'/v"  " 
T.  7  .N.,  R.  3  E.. 

Sec.  30:  Lots.  1,  2, 
T.  6  N..  R,  4  E.. 
Sec.  8.  NE'/4SEV4 
The  area  describee 
totals  approximately 
land. 


NW 


.\pplication  .^-15987 

Gila  and  Salt  River  liferidian.  Arizona 
T.  4  N.,  R.  1  E., 


incl..  49,  52,  53.  55.  58,  58, 

1/^1   2  3   19  21 


NW'/4,  N'.^SW'/4NWV4 

y4NWV4, 

W'/!SEy4NW'/4, 

'/4,  SEy4SWV4NW'/4, 

NV^NWV4NEV4SW'/4, 

'/4,  NW'/iSE'A 


I  V2Nwy4.»*' 


in  application  A-15983 
680.62  acres  of  public 


Section  3.  Lots  1.  2.  3.  S'/^NEy*. 

SEy4NWy4:»» 
Section  6,  Lot  33.*»  '» 
T.  5  N.,  R.  1  E., 
Sec.  29.  NWy4NWy4:*  *♦ 
Sec.  30,  NEy4,  E'/4W'/4.  WViSEy4:»  "  " 
Sec  31,  Lots  1,  2,  3.  4,  WViE'A,  EHW'A, 

SEy4SEy4.»  *   "  24   3S 

T.  4  N.,  R.  1  W.. 

Sec.  t.  Lots  1,  2,  SV<iNEy4.  SEy4;  *«»*'« 
Sec.  3,  Lots  3,  ^\'*  »» 
Sec.  4,  Lots  1,  2.  3.  4.  S%NV4.  WV4SWy4;» 

S  «  7  Z4  3S 

Sec.  12,  NEy4,  Ey.SEy4;»  ••«»»» 

Sec.  13,  EV4NEy4;»'» 

Sec.  24.  W«iNWy4,  SEy4NWy4, 

Nwviswy4.'"<'»"» 

T.  5  N.  R.  1  W.. 

Sec.  21.  S '/!;"» 

Sec.  28.  All;'"" 

Sec.  29.  ti'/zSEV*.  SEy4SEy4.  NEy4:"  » 

Sec.  33.  Lots  3,  4,  NEy4,  NV4SEy4;»  *  '  "  » 

Sec.  34,  Lots  1,  2,  3,  4,  NWy*.  NV4SV4;"  » 

Sec.  35,  Loll."" 

The  area  described  in  application  A-15987 
totals  approximately  4,425.13  acres  of  public 
land. 

Application  A-15988 

Cila  and  Salt  River  Meridian,  Arizona 

T.  5  N.,  R.  1  W., 
Sec.  5,  Lots  2.  3,  4,  SWy4NEy4,  S'/<iNWy4. 

NWy4SEy4,  NV4SWy4;"  » 
Sec.  6.  Lots  1,  2,  SVi!NEy4:"  « 
Sec.  7.  Ix)ts  1,  2,  3,  4,  Sy2Sy2NEy4. 

SEy4Nwy4.  EV4Swy4,  SEy4."  » 

T.  6  N.,  R.  1  W., 
Sec.  29,  WV4SWV4;"  >• 
Sec.  30.  Lots  1,  2.  3,  4,  E'/4W'/i,  SEy4;"  "  » 
Sec.  31.  Lots  1,  2,  3,  4,  E'/4,  E%W'A.' 

I  14  2«  30  37 

T.  6  N..  R.  2  W.. 
Sec.  22,S'/4;»"» 
Sec.  23.  S'/4;"« 
Sec.  25.  Lots  1,  2,  E%NEy4,  SWy4NEy4, 

Nwy4Nwy4,  sv4Nwy4,  swy4. 

SEy4:"  """ 
Sec.  26,  All;"  12  2*  » 
Sec.  27.  All;""" 
Sec.  34,  All;'»"«" 
Sec.  35,  All;"  »» 
Sec.  36,  All."  "»" 

The  area  described  in  application  A-15988 
totals  approximately  6.682.95  acres  of  public 
land. 

Application  A-15989 

Gila  and  Salt  River  Meridian.  Arizona 
T.  4  N..  R.  1  E.. 

Sec.  8,  SV4SEy4NEy4SEy4. 
T.  3  N..  R.  13  W.. 
Sec.  8.  E'/!SEy4;»"" 
Sec.  17.  NV4NV4NEy4NEy4  (that  portion 
north  of  CAP  R/W."" 
T.  1  S..  R.  4  W.. 
Sec.  13.  N'/iNWy4  (that  portion  north  of 

Arlington  Canal);' 
Sec.  14.  NWy4NEy4.  NEy4NWy4,  those 
portions  of  NEy4NEy4,  SWy4NEy4,  and 
SEy4NWV4  north  of  Arlington  Canal. 
The  area  descrit>ed  in  application  A-15989 
totals  approximately  228.00  acres  of  public 
land. 


Application  A-15990 

Gila  and  Salt  River  Meridian,  Arizona 

T.  5  N.,  R.  1  W.. 
Sec.  12,WV4;" 

Sec.  13,  S'ASwy4,  swy4SEy4:»« 

Sec.  14.  SEy4SWy4.  SyjSEy4;" 

Sec.  22,  Sy2NEy4,  SEy4NWy4;'  » 

Sec.  24,  Ifltsl,  2."" 
T.  14  N.,  R.  1  W., 

Sec.  29.  Unpatented  MS  in  N'/4;» 

Sec.  31.  Lots  14-22  incl. "  "  " 
T.  7  N.,  R.  2  E.. 

Sec.  15.  Unpatented  land  west  of  Hwy.  1-17 
inEl-i;"'*" 

Sec.  34.  NWy4NEy4,  NV<iNWy4. 

swy4Nwy4.  "'"•""»' 

T.  5  S..  R.  5  E.. 

Sec.  13.  Lots  6.  7.  S'^SWy4NEy4, 

s'/!S'/iNwy4.  N',^swy4.  Nwy4SEy4, 

E'/<!SWy4SEy4:"~" 
Sec.  24,  Lot  1.  EV^SWy4.  NEy4.  SEViNEy4. 

W'/2SEy4SEy4Nwy4.  swy4SEy4Nwy4. 
NEv«swy4.  swv4Nwy4Swy4, 
E'/iNwy4Swy4,  sv4swy4.  *• " 

T.  5  S.,  R.  6  E., 

Sec.  17;  W'/i;  2«  "  »<  '» 

Sec.  18;  L.ots  4.  5,  E%SWy4,  SEy4.'«  '»  "  " 

The  area  described  in  application  A-15990 
totals  approximately  2,383.77  acres  of  public 
land. 

The  total  acreage  described  above  in 
applications  A-15983.  A-15987.  A-159«fl.  A- 
15989.  and  A-15990  is  approximately 
14.380.47  acres  of  public  land. 

The  following  listed  corporations  and 
individuals  are  holders  of  valid  leases, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  in  Paragraph  5 
above: 

'  Mountain  States  Tel.  &  Tel.,  R/W 
IDeparlment,  3033  North  3rd  Street.  Room 
806-A.  Phoenix.  AZ  85012.  R/W  PHX-068718. 
R/W  A-4475.  R/W  A-9045.  R/W  A-11068.  R/ 
W  A-13906. 

'  Arizona  Public  Service.  P.O.  Box  21666. 
Station  3172.  Phoenix.  AZ  85036.  R/W  AR- 
033379.  R/W  AR-035770,  R/W  A-1201.  R/W 
A-6014.  R/W  A-6121.  R/W  A-6492.  R/W  A- 
6693,  R/W  A-6e.-»0.  R/W  A-7731.  R/W  A- 
11676. 

'  Maricopa  County  Board  of  Supervisors. 
Ill  South  3rd  Avenue.  Phoenix,  AZ  85003,R/ 
W  A-12158,  R/W  A-13944. 

*  Maricopa  County  Municipal  Water, 
Conservation  District  No.  1.  P.O.  Box  730, 
Peoria,  AZ  85345,  R/W  PHX-086584. 

»  Paul  C.  Chord.  28003  N.  147lh  Avenue, 
Peoria,  AZ  85345.  R/W  A-10836. 

«  Ronald  Hobbs,  Box  1722,  Sun  City,  AZ 
85372,  R/W  A-13141. 

"  Herman  Drucker,  8507  E.  Hazelwood, 
Scottsdale.  AZ  85251.  R/W  A-13976. 

"  Salt  River  Project.  P.O.  Box  1980,  Phoenix. 
AZ  85001.  R/W  A-5985. 

•  Water  &  Power  Resources  Service.  Box 
427.  Boulder  City.  NV  89005.  R/W  PHX- 
085401.  R/W  A-6448.  WDL  Apln  A-997. 

'"  Maricopa  County  Flood  Control  Dist., 
3325  W.  Durango  Street,  Phoenix.  AZ  85009, 
R/W  A-9554. 

"  Arizona  Department  of  Transportation. 
205  South  17th  Avenue,  Phoenix,  AZ  85007, 
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R/W  PHX-086n31,  R/W  AR-023r57,  R/W 
AR-031625.  R/W  A-390. 

"  Kaiser  Steel.  Executive  OfTices.  300 
Lakeside  Drive.  Oakland,  CA  94812.  R/W 
AR-016977. 

' '  County  Engineer,  Yavapai  County. 
Prescott,  AZ  86301.  R/W  AR-033153. 

'«  El  Paso  Gas  Co..  P.O.  Box  1492.  El  Paso, 
TX  79978.  R/W  AR-05190.  R/W  AR-010913. 

"  Maricopa  County  Highway  Department. 
3325  W.  Durango  Street.  Phoenix.  AZ  85009. 
R/W  AR-035360.  R/W  AR-035360-A. 

'*  El  wood  Evans.  2720  W.  Redfield  Road. 
Phoenix,  AZ  85023,  R/W  A-15011. 

"  Charles  Aumiller.  1833  Black  Canyon 
Stage.  Phoenix.  AZ  85029.  R/W  A-16128. 

'•  Arizona  Water  Company.  Box  5396. 
Phoenix,  AZ  85010.  R/W  A-8839. 

'•  Geological  Survey,  U.S.  Department  of 
the  Interior.  Conservation  Division,  345 
Middlefield  Road.  Menle  Park.  CA  94025.  O 
Inl  PR  4/18/36.  PWR  PRO)  AR-150.  SO  Intpr 
5/5/52.  Wdl  Pwr  Proj  150. 

2"  Bureau  of  Land  Management.  Phoenix 
District  Office.  2929  W.  Clarendon  Avenue. 
Phoenix.  AZ  85017.  SO  2/4/1919.  Wdl  Stock 
Driveway,  56  (AR-2). 

2'  John  Vanderway,  2241  E.  Colter  Street. 
Phoenix.  AZ  85016. 

22  Willis  E.  Harper,  9137  Gregg  Drive. 
Chandler.  AZ  85224. 

''  Larry  and/or  Fern  Rose.  P.O.  Box  293. 
Peoria.  AZ  85345. 

"  Jeff  McGuire.  P  O.  Box  175.  Wittman. 
Arizona,  85361. 

2"  Kemper  Brown,  Box  375,  Salome. 
Arizona  85348. 

»«  Scott.  Scott,  and  McDavid.  P.O.  Box  803. 
Meas.  AZ  85201. 

2' Tank.  «1690. 

*"  Fence,  #0349. 

2»  Well,  Corral,  St.  Tank,  ail40 

'o  Pipeline,  #4148. 

"  Fence,  «2246. 

22  Tank.  #0283. 

="  Tank.  #0553. 

"  Corral.  #3527. 

**  American  Quazar  Petroleum  1700 
Broadway.  Suite  707,  Denver.  CO  80290,  A- 
12788,  A-12792.  A-12794,  A-12795.  A-12796. 
A-12797,  A-12798,  A-12799,  A-12800.  A- 
12801,  A-12803. 

"  Energy  Reserves  Group  Inc..  P.O.  Box 
1407,  Denver.  CO  80201,  A-15029. 

"  Pioneer  Production  Corp  .  P.O.  Box  2542. 
Amarillo,  TX  79189,  A-14538. 

'•  David  D.  Murray.  Route  1.  Box  156, 
Coolidge,  AZ  85228,  A-12690,  A-12692. 

Dated:  February  27.  1981. 
William  K.  Barker, 
District  Manager. 

\VH  Dm   81-7143  Filed  3-S-81: 8:45  amj 
BH.UNC  CODE  4310-S4-M 


I  Serial  Numt>ers  A- 15984,  A- 15985,  A- 
159861 

Arizona;  Proposed  Classification  of 
Public  Lands  for  State  Indemnity 
Selection 

In  the  Federal  Register  Document  81- 
4375  appearing  on  pages  11368  and 
11369  of  the  issue  for  February  6, 1981, 


the  following  changes  should  be  made 
for  application  A-15984: 

Under  T.  6  S.,  R.  6  W..  delete  Sec.  25: 
NEy«:»»«. 

Add  the  following: 

T.6S..R.7W. 

Section  25:  NE ¥4, •»* 

The  following  change  should  be  made 
for  application  A-15985: 

Under  T.  4  S.,  R.  4  W..  Section  23: 
WV4NEy4.  SWy4  should  be 
WV2NEy4SWV4. 

Dated:  February  27. 1981. 
W.  K.  Barker, 

District  Manager 

IFR  Doc  81-7144  FiM  3-5-81:  B4S  ami 
(MIXING  CODE  4310-e4-M 


IINT  DEIS  81-91 

Sun  Valley  Grazing  Draft 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Availability. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
draft  environmental  impact  statement 
(DEIS)  on  proposed  livestock  grazing 
management  for  the  Sun  Valley  Planning 
Area  of  the  Shoshone  District  in  south- 
central  Idaho.  The  proposal  would 
adjust  stocking  rates,  establish  new 
grazing  systems,  and  provide  for 
additional  range  improvements  on  a 
portion  of  the  97  allotments 
encompassing  approximately  245,000 
acres  of  public  land. 

DATE:  Comments  on  the  DEIS  should  be 
submitted  to  the  Shoshone  District 
Office  no  later  than  April  30. 1981. 

ADDRESS:  Comments  should  be  sent  to 
the  Shoshone  District  Office,  Attention 
EIS  Team  Leader.  P.O.  Box  2  B. 
Shoshone,  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Costello.  EIS  Team  Leader,  at  the 
above  address.  Telephone  (208)  886- 
2208  or  FTS  554-6576. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  DEIS  are  being  distributed  to  a 
mailing  list  of  identified  interested 
parties.  A  limited  number  of  additional 
copies  are  available  at  the  above 
address.  Reviewers  are  encouraged  to 
retain  the  DEIS  for  future  reference 
because  the  final  EIS  may  not  repeat  all 
of  the  information  in  the  DEIS. 

An  open  house  will  be  held  at  the 
Shoshone  District  Office  from  1:00  to 
8:00  P.M.,  on  Thursday,  April  2, 1981,  to 
answer  questions  and  receive  comments 


on  the  accuracy  and  adequacy  of  the 

DEIS. 

R.  O.  BufTuigton. 

State  Director,  Idaho. 

IFK  Doc  81-7145  Fil«d  3-S-«:  8:45  imj 
8IUJN0  CODE  4Itft-«4-M 


Lewistown  Grazing  Advisory  Board, 
Mont.;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Lew  islown  District  Grazing 
Advisory  Board  will  meet  March  20, 
1981.  The  agenda  will  be: 

10:00  a.m. — Review  of  last  meetings 
minutes. 

10:15  a.m. — Current  range  conditions  in 
northeastern  Montana  and  their  effects  upon 
range  improvement  construction  and  AMP 
administration. 

2:30  p.m. — Public  comments. 

3:00  p.m. — Adjournment. 

DATE:  March  20, 10:00  a.m.  to  3:00  p.m. 

ADDRESS:  Lewistown  District  Office. 
Airport  Road.  Lewistown.  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management. 
Lewistown  District.  Drawer  1160, 
Lewistown,  Montana  59457  (406/538- 
7481). 

SUPPLEMENTAL  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  Section  403  of 
the  Federal  Land  and  Management  Act 
of  1976  (Pub.  L.  94-579). 

Dated:  March  2. 1981. 
Alan  Kesterke, 

Acting  District  Manager. 

(FR  Doc.  81-7314  Filed  3-3-81;  8:45  «m| 
BILLING  CODE  4310-«44M 


Office  Of  ttie  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Notices  of  Systems  of 
Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
Section  3  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a.  All  changes  being  published 
are  editorial  in  nature,  and  reflect 
organization  and  minor  administrative 
changes  which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  April  11, 1977  (42  FR 
18968). 
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Part  XIV  of  the  Appendix  containing 
addresses  of  facilities  of  the  Department 
which  pertain  to  the  National  Park 
Service  (published  at  42  PR  19002)  is 
updated  and  republished. 

The  following  system  notices  are 
updated  and  republished  in  their 
entirety  below: 

1.  System  Name:  Special  Use 
Permits— Interior.  NPS-1  (Published  at 
42  FR  19072). 

2.  System  Name:  Position  and 
.Vfanpower  Reporting  System  (PMRS) — 
Interior.  NPS-18  Published  at  42  FR 
19076). 

3.  System  Name:  Law  Enforcement 
Statistical  Reporting  System,  incident 
card  reference  and  related  files — 
Interior,  NPS-19  Published  at  42  FR 
19077). 

4.  System  Name:  Visitor  Statistical 
Survey  Forms— Interior,  NPS-21 
(Published  at  42  FR  19078). 

Additional  information  regarding  this 
notice  may  be  obtained  from  the 
Departmental  Privacy  Act  Officer,  U.S. 
Department  of  the  Interior,  Washington, 
DC.  20240,  telephone  202-343-6191. 

Dated:  February  27, 1981. 
William  L.  Kendig, 

Deputy  Assistant  Sicn'tary  of  the  Interior. 

*         *         «         *l        * 

XIV.  National  Park  Service 


Birthplace  National 

Hodgenville,  KY 


Abraham  Lincoln 

Historic  Site,  Route  1 

42748 
Acadia  NationalPark,  R.F.D.  1,  Box  1. 

Bar  Harbor,  \^  04609 
Adams  National  Historic  Site,  P.O.  Box 

531.  Quincy.  MA  02269 
Agate  Fossil  Bed^  National  Monument, 

c/o  Scotts  Bluff  National  Monument, 

P.O.  Box  427,  Gering,  NE  69341 
Alaska  Area  Office,  National  Park 

Service.  540  Wgst  5th  Avenue,  Room 

202,  Anchorage,  AK  99501 
Alibates  Flint  Qujrrics  National 

Monument,  c/o  Superintendent,  Lake 

Meredith  Rrcrefition  Area,  P.O.  Box 

1438,  Fritch.TX  79036 
Allegheny  Portagd  Railroad  National 

Historic  Site,  National  Park  Service, 

P.O.  Box  247,  Cresson.  PA  16630 
American  Memorial  Park,  P.O.  Box  198 

CHRB,  Saipan.  C.MI  96950 
Amistad  Recreation  Area,  P.O.  Box  1463, 

Del  Rio,  TX  78840 
Anderson ville  National  Historic  Site, 

Andersonville,  i  iA  31711 


Andrew  Johnson  National  Historic  Site, 

Depot  Street,  Greeneville,  TN  37743 
Aniakchak  National  Monument,  c/o 
Katmai  National  Monument,  P.O.  Box 
7.  King  Salmon,  AK  99613 
Antietam  National  Battlefield,  P.O.  Box 

158,  Sharpsburg,  MD  21782 
Antietam  Natl  Cemetery,  c/o  Antietam 
Natl  Battlefield.  Box  158,  Sharpsburg. 

Md  21782 
Apostle  Islands  National  Lakeshore, 

1972  Centennial  Drive,  Rural  Route. 

Bayfield,  Wl  54814 
Appalachian  National  Scenic  Trail, 

Federal  Building.  King  and  Maple 

Streets,  Martinsburg,  WV  25401 
Appalachian  trail  Central,  Gallery,  on 

the  Mall,  940  Hamilton  MalL 

Allentown,  PA  18101 
Appalachian  Trail  North,  8  Campbell 

Street.  Lebanon,  NH  03766 
Appalachian  Trail  South,  Federal 

Building,  King  and  Maple  Streets. 

Martinsburg.  WV  25401 
Appomattox  Court  House  National 

Historical  Park,  P.O.  Box  218. 

Appomattox.  VA  24522 
Arches  National  Park,  c/o  Canyonlands 

National  Park,  446  S.  Main  Street. 

Moab,  UT  84532 
Arkansas  Post  National  Memorial, 

Route  1.  Box  16,  Gillett,  AR  72055 
Arlington  House,  the  Robert  E.  Lee 

Memorial,  c/o  George  Washington 

Memorial  Parkway,  Turkey  Run  Park. 

McLean,  VA  22101 
Assateague  Island  National  Seashore, 

Route  2.  Box  294,  Berlin,  MD  21811 
Assf.  to  the  Regional  Director  (Utah). 

National  Park  Service,  125  South  Stale 

Street.  Room  3418.  Salt  Lake  City,  UT 

84138 
Aztec  Ruins  National  Monument.  P.O. 

Box  U,  Aztec,  NM  87410 
Badlands  National  Park.  P.O.  Box  6, 

Interior,  SD  57750 
Baltimore-Washington  Parkway,  c/o 

Catoctin  Mountain  Park,  Thurmont. 

MD.  21788 
Bandelier  National  Monument,  Los 

Alamos,  NM  87544 
Battleground  Natl  Cemetery,  c/o  Supt, 

Natl  Cap  Pk-East,  5210  Indian  Head 

Hgwy.,  Oxon  Hill,  MD  20021 
Benjamin  Franklin  Natl  Memorial  c/o 

the  Franklin  Institute.  20th  Street  and 

Benjamin  Franklin  Parkway. 

Philadelphia,  PA  19103 
Benfs  Old  Fort  National  Historic  Site. 

P.O.  Box  581.  La  Junta.  CO  81050 
Bering  Land  Bridge  National  Monument. 

c/o  Alaska  Area  Office,  540  W.  5th 


Avenue,  Room  202,  Anchorage,  AK 
99501 
Big  Eknd  National  Park,  Big  Bend 

National  Park,  TX  79834 
Big  Cypress  Land  Acquisition  Office. 
National  Park  Service,  P.O.  box  1515. 
Naples,  FL  33940 
Big  Cypress  National  Preserve.  P.O.  Box 

1247,  Naples,  FL  33939 
Big  Hole  National  Battlefield.  P.O.  Box 

237,  Wisdom,  MT  59761 
Big  South  Fork  National  River  and 
Recreation  Area,  P.O.  Drawer  630. 
Oneida,  TN  37841 
Big  Thicket  National  Preserve,  P.O.  Box 

7408,  Beaumont,  TX  77706 
Bighorn  Canyon  National  Recreation 
Area.  P.O.  Box  458.  Fort  Smith.  MT 
59035 
Biscayne  National  Monument,  P.O.  Box 

1369.  Homestead,  FL  33030 
Black  Canyon  of  the  Gunnison  National 
Monument,  P.O.  Box  1648.  Montrose, 
CO  81401 
Blue  Ridge  Parkway,  700  Northwestern 

Banking  Building,  Asheville,  NC  28801 
Blue  Ridge  Parkway  (North  District 
Management),  P.O.  Box  1710, 
Roanoke,  VA  24008 
Blue  Ridge  Parkway  (North  District 
Operations).  Roanoke  Maintenance 
Area.  RFD  «1,  Box.  39D,  Vinton.  VA 
24179 
Blue  Ridge  Parkway  (South  District). 
P.O.  Box  9098.  Asheville.  NC  28805 
Boise  Interagency  Fire  Center.  National 
Park  Service.  3905  Vista  Avenue. 
Boise.  ID  83705 
Booker  T.  Washington  National 
Monument.  Route  1,  Box  195.  Hardy. 
VA  24101 
Boston  National  Historical  Park, 
Charlestown  Navy  Yard,  Boston,  MA 
02129 
Brices  Cross  Roads  National  Battlefield 
Site,  c/o  Natchez  Trace  Parkway,  R.R. 
1,  NT-143.  Tupelo.  MS  38801 
Bryce  Canyon  National  Park,  Bryce 

Canyon,  UT  84717 
Buck  Island  Reef  National  Monument, 
c/o  Christiansted  National  Historic  Site. 
P.O.  Box  160,  Christiansted,  Saint  Croix. 
VI  00820 
Buffalo  National  River.  P.O.  Box  1173. 

I  larrison.  AR  72601 
Buffalo  River  Land  Acquisition  Office. 

P.O.  Box  1073,  Harrison.  AR  72601 
Cabrillo  National  Monument,  P.O.  Box 

6175,  San  Diego,  CA  92106 
Canaveral  National  Seashore.  P.O.  Box 
2583.  Titusville.  FL  32780 
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Canyon  de  Chelly  National  Monument, 

P.O.  Box  588,  Chinle,  AZ  86503 
Canyonlands  National  Park,  446  South 

Main  Street,  Moab,  UT  84532 
Cape  Cod  National  Seashore.  South 

Wellfleet.  MA  02663 
Cape  Hatteras  National  Seashore,  Route 

1.  Box  675,  Manteo,  NC  27954 
Cape  Krusenstem  National  Monument. 

c/o  Alaska  Area  Office,  540  W.  5th 

Avenue,  Room  202,  Anchorage,  AK 

99501 
Cape  Lookout  National  Seashore,  P.O. 

Box  690,  Beaufort,  NC  28516 
Capitol  Reef  National  Park,  Torrey,  UT 

84775 
Capulin  Mountain  National  Monument. 

Capulin,  NM  88414 
Carl  Sandburg  Home  National  Historic 

Site.  P.O.  Box  395,  Flat  Rock,  NC  28731 
Carisbad  Caverns  Natl.  Park,  3225 

National  Parks  Highway.  Carlsbad. 

NM  88220 
Casa  Grande  National  Monument,  P.O. 

Box  518,  Coolidge,  AZ  85228 
Castillo  de  San  Marcos  National 

Monument,  1  Castillo  Drive,  St. 

Augustine,  FL  32084 
Castle  Clinton  National  Monument,  c/o 

Manhattan  Sites,  26  Wall  Street,  New 

York,  NY  10005 
Catoctin  Mountain  Park.  Thurmont,  MD 

21788 
Cedar  Breaks  National  Monument,  P.O. 

Box  749,  Cedar  City,  UT  84720 
Chaco  Canyon  National  Monument,  Star 

Route  4,  Box  6500,  Bloomfield.  NM 

87413 
Chamizal  National  Memorial,  Room  620. 

First  City  Nat'l  Bank  Bldg..  300  East 

Main  Drive,  El  Paso,  TX  79901 
Channel  Islands  Nafl  Park.  1699 

Anchors  Way  Drive,  Ventura,  CA 

93003 
Chattahoochee  River  National 

Recreational  Area,  P.O.  Box  1396, 

Smyrna,  GA  30080 
Cherokee  Strip  Living  Museum,  P.O.  Box 

230,  Arkansas  City,  KS  67005 
Chesapeake  and  Ohio  Canal  National 

Historical  Park.  P.O.  Box  4, 

Sharpsburg.  MD  21782 
Chicago  Portage  National  Historic  Site. 

c/o  Cook  County  Forest  Preserve, 

Cummings  Square,  River  Forest,  IL 
Chickamauga  &  Chattanooga  National 

Military  Park,  P.O.  Box  2126.  Ft. 

Oglethorpe.  GA  30742 
Chickasaw  National  Recreation  Area. 

P.O.  Box  201.  Sulphur.  OK  73086 
Chimney  Rock  National  Historic  Site, 
c/o  Nebraska  State  Historical  Society. 
1500  R  Street.  Lincoln,  NE  68508 
Chiricahua  National  Monument,  Dos 

Cabezas  Star  Route,  Willcox.  AZ 

85643 
Christiansted  National  Historic  Site. 

Pn.  Box  160,  Christiansted.  VI  00820 


Clara  Barton  Natl  Hist  Site,  c/o  George 

Washington  Memorial  Parkway, 

Turkey  Run  Park,  McLean,  VA  22101 
Colonial  National  Historical  Park,  P.O. 

Box  210,  Yorktown,  VA  23690 
Colorado  National  Monument,  Fruita, 

CO  81521 
Congaree  Swamp  National  Monument, 

P.O.  Box  11938,  Columbia,  SC  29211 
Coronado  National  Memorial,  Rural 

Route  1,  Box  126,  Hereford,  AZ  85615 
Coulee  Dam  National  Recreation  Area. 

P.O.  Box  37.  Coulee  Dam,  WA  99116 
Covvpens  National  Battlefield,  c/o  Kings 

Mountain  National  Military  Park,  P.O. 

Box  31,  Kings  Mountain,  NC  28086 
Crater  Lake  Administrative  Office,  NPS. 

P.O.  Box  128,  Klamath  Falls,  Oregon 

97601 
Crater  Uke  National  Park,  P.O.  Box  7, 

Crater  Lake,  OR  97604 
Craters  of  the  Moon  National 

Monument,  P.O.  Box  29,  Arco,  ID 

83213 
Cumberland  Gap  National  Historical 

Park,  P.O.  Box  840,  Middlesboro,  KY 

40965 
Cumberland  Island  National  Seashore, 

P.O.  Box  806,  Saint  Marys,  GA  31558 
Cure'-anti  National  Recreation  Area, 

P.O.  Box  1040,  Gunnison,  CO  81230 
Custer  Battlefield  National  Monument, 

P.O.  Box  39,  Crow  Agency,  MT  59022 
Cuyahoga  Valley  Land  Acquisition 

Office.  313  W.  Boston  Mills  Road. 

Peninsula.  OH  44264 
Cuyahoga  Valley  National  Recreation 

Area.  P.O.  Box  158.  Peninsula,  OH 

44264 
Death  Valley  National  Monument, 

Death  Valley.  CA  92328 
Delaware  National  Scenic  River,  c/o 

Delaware  Water  Gap  National 

Recreation  Area,  Bushkill,  PA  18324 
Delaware  Water  Gap  National 

Recreation  Area,  Bushkill,  PA  18324 
Denali  National  Monument,  c/o  Mount 

McKinley  National  Park,  P.O.  Box  9, 

McKinley  Park,  AK  99755 
Denver  Ser\'ice  Center,  National  Park 

Service.  755  Parfet  Street,  P.O.  Box 

25287,  Denver,  CO  80225 
Desoto  National  Memorial.  National 

Park  Service,  75th  Street  NW.. 

Bradenton,  FL  33505 
Devils  Postpile  National  Monument,  c/o 

Sequoia  and  Kings  Canyon  National 

Parks,  Three  Rivers,  CA  93271 
Devils  Tower,  National  Monument, 

Devils  Tower,  WY  82714 
Dinosaur  National  Monument,  P.O.  Box 

210,  Dinosaur.  CO  81610 
Div  of  Cultural  Research,  SW  Cultural 

Resources  Center,  National  Park 

Service,  Albuquerque,  N.  Mex.  87125 
Div  of  Remote  Sensing,  SW  Cultural 

Resourcs  Center,  National  Park 

Service,  P.O.  Box  26716,  Albuquerque, 

N.  Mex.  87125 


Dorchester  Heights  National  Historic 

Site,  P.O.  Box  75,  South  Boston.  MA 

02127 
Ebey's  Landing  National  Historic 

Reserve,  P.O.  Box  774,  Coupeville. 

WA  98239 
Edgar  Allan  Poe  National  Historic  Site, 

c/o  Independence  National  Historical 

Park.  313  Walnut  Street,  Philadelphia, 

PA  19106 
Edison  National  Historic  Site,  Main 

Street  and  Lakeside  Avenue,  West 

Orange.  NJ  07052 
Effigy  Mounds  National  Monument.  P.O. 

Box  K.  McGregor.  lA  52157 
Eisenhower  National  Historic  Site,  c/o 

Gettysburg  National  Military  Park, 

Gettysburg.  PA  17325 
El  Morro  National  Monument,  Ramah, 

NM  87321 
Eleanor  Roosevelt  National  Historic 

Site,  Hyde  Park,  NY  12538 
Ellis  Island  National  Monument,  c/o 

Statue  of  Liberty  National  Monument. 

Liberty  Island,  NY  10004 
Eugene  O'Neill  National  Historic  Site, 
c/o  John  Muir  National  Historic  Site. 
4202  Alhambra  Avenue,  Martinez,  CA 
94553 
Everglades  National  Park,  P.O.  Box  279. 

Homestead.  FL  33030 
Father  Marquette  Memorial,  Straits 

State  Park,  St.  Ignace,  MI  49781 
Federal  Hall  National  Memorial,  26  Wall 

Street,  New  York,  NY  10005 
Fire  Island  National  Seashore,  120 

Laurel  Street.  Patchogue.  NY  11772 
Florissant  Fossil  Beds  National 

Monument,  P.O.  Box  185.  Florissant. 

CO  80816 
Fords  Theatre  National  Historic  Site, 
c/o  National  Capital  Parks-Central,  900 
Ohio  Drive,  SW.,  Washington,  DC  20242 
Fort  Bowie  National  Historic  Site.  P.O. 

Box  158,  Bowie,  AZ  85615 
Fort  Caroline  National  Memorial,  12713 

Ft.  Caroline  Road,  Jacksonville,  FL 

32225 
Fort  Clatsop  National  Memorial,  Route 

3,  Box  604-FC,  Astoria,  OR  97103 
Fort  Davis  National  Historic  Site,  P.O. 

Box  1456,  Fort  Davis.  TX  79734 
Fort  Donelson  National  Militar\'  Park, 

P  O.  Box  F,  Dover.  TN  37058 
Fort  Donelson  National  Cemeterj'.  c/o 

Fort  Donelson  National  Military  Park, 

P.O.  Box  F,  Dover,  TN  37058 
Fort  Frederica  National  Monument, 

Route  4.  Box  286-C.  St.  Simons  Island. 

GA  31522 
Fort  Jefferson  National  Monument,  c/o 

Superintendent,  Everglades  National 

Park.  P.O.  Box  279.  Homestead,  FL 

33030 
Fort  Laramie  National  Historic  Site,  Fort 

Laramie.  WY  82212 
Fort  Larned  National  Historic  Site. 

Route  3.  Lamed.  KS  67550 
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Fort  Matanzas  Netional  Monument,  c/o 
Castillo  De  San  Marcos  NM.  1  Castillo 
Drive,  St.  Augustine,  PL  ,32084 
Fori  McHenry  National  Monument  and 
Historic  Shrine.  East  Fori  Avenue, 
Baltimore,  MD  21230 
Fort  Moultrie,  c/o  Superintendent.  Fort 
Sumter  National  Monument.  1214 
Middle  Street,  Sullivan's  Island,  SC 
29432 
Fort  Necessity  National  Battlefield,  The 
National  Pike,  Farminglon.  PA  15437 
Fort  Point  National  Historic  Site,  P.O. 
Box  29333,  Building  989,  Presidio  of 
San  Francisco.  CA  94129 
Fort  Pulaski  National  Monument,  P.O. 
Box  98.  Savannah  Beach.  GA  31328 
Fort  Raleigh  .National  Historic  Site,  c/o 
Cape  Hatteras  National  Seashore, 
Route  1.  Box  457,  Manteo,  NC  27954 
F'ort  Scott  National  Historic  Site,  Old 
Fort  Boulevard.  Fori  Scott.  KS  66701 
Fort  Smith  National  Historic  Site.  P.O. 

Box  1406.  Fort  Smith,  AR  72902 
Fort  Stanwix  National  Monument,  112 

East  Park  Street,  Rome,  NY  13440 
Fort  Sumter  National  Monument.  P.O. 

Drawer  R.  Sullivan's  Island.  SC  29482 
Fort  Union  Natiorial  Monument. 

Watrous,  NM  87753 
Fort  Union  Trading  Post  National 
Historic  Site,  Buford  Route,  Williston, 
ND  588*01 
Fort  Vancouver  rational  Historic  Site, 

Vancouver.  WA  98661 
Fort  Washington  Pa.^k,  c/o  National 
Capital  Region— East.  5210  Indian 
Head  Highway.  Oxon  Hill.  MD  20021 
Fossil  Butte  National  Monument.  P.O. 

Box  527.  Kemmerer.  WY  83101 
Frederick  Douglass  Home,  c/o  National 
Capital  Region—East,  5210  Indian 
Head  Highway.! Oxen  Hill,  MD  20021 
F'redericksburg  arid  Spotsylvania 
National  Militah'  Park.  P.O.  Box  679, 
Fredericksburg.  VA  22401 
Fredericksburg  Ni  tional  Cemetery,  c/o 
Superintendent,  Fredericksburg,  P.O. 
Box  679,  Frcder  cksburg,  VA  22401 
Frederick  Lav.'  Olitisfead  National 
Historic  Site.  99  Warren  Street. 
Brookline,  MA  ( 2146 
Friend.ship  Hill  Nj  tional  Historic  Site,  c/ 
0  Fort  Necessity  National  Battlefield. 
The  National  Pi  ;e.  Farmington.  P.A 
15437. 
Gates  of  the  Arcti ;  National  Monument. 
c/o  Alaska  Areii  Office,  540  W.  5th 
Avenue.  Room  ;02.  Anchorage,  AK 
99501 
Gateway  National  Recreation  Area. 
Floyd  Bennett  F  eld.  Bldg.  69. 
Brooklyn.  NY  11234 
General  Grant  Na  ional  Memorial. 
Riverside  Drive  and  122nd  Street, 
New  York,  NY  10027 
George  Rogers  Clark  National  Historical 
Park.  401  South  Second  Street, 
Vincennes.  IN  47591 


George  Washington  Birthplace  National 
Monument.  Washington's  Birthplace, 
VA  22575 
George  Washington  Carver  National 
Monument.  P.O.  Box  38.  Diamond,  MO 
64640 
George  Washington  Memorial  Parkway. 

Turkey  Run  Park.  McLean.  VA  22101 
Georgia  O'Keeffe.  National  Historic  Site. 

Abiquie.  NM 
Gettysburg  National  Military  Park, 

Gettysburg,  PA  17325 
Gettysburg  National  Cemetery.  R.D.  1. 

Gettysburg.  PA  17325 
Gila  Cliff  Dwellings  National 

Monument,  Route  11.  Box  100.  Silver 

City.  NM  88061 
Glacier  Bay  National  Monument.  P.O. 

Box  1089.  Juneau,  AK  99802 
Glacier  National  Park.  West  Glacier.  MT 

59936 
Glen  Canyon  National  Recreation  Area. 

P.O.  Box  1507.  Page.  AZ  88040 
Glen  Echo  Park,  c/o  George  Washington 

Memorial  Pkwy,  Turkey  Run  Park, 

McLean.  VA  22101 
Gloria  Dei  (Old  Swedes)  Church  NHS. 

c/o  Ihdependence  NUP.  313  Walnut 

St..  Philadelphia.  PA  19106 
Golden  Gate  National  Recreation  Area. 

Building  201.  Fort  Mason,  San 

Francisco.  CA  94123 
Golden  Spike  National  Historic  Site. 

P.O.  Box  394.  Brigham  City,  UT  84302 
Gran  Quivira  National  Monument, 

Route  1,  Mountainair.  NM  87038 
Grand  Canyon  National  Park,  P.O.  Box 

129,  Grand  Canyon.  AZ  86023 
Grand  Portage  National  Monument.  P.O. 

Box  666.  Grand  Marais.  MN  55604 
Grand  Teton  National  Park,  P.O.  Drawer 

170.  Moose.  WY  83012 
Grant-Kohrs  Ranch  National  Historic 

Site.  P.O.  Box  790.  Deer  Lodge.  MT 

59722 
Great  Falls  Park,  c/o  George 

Washington  Memorial  Pkwy.  Turkey 

Run  Park.  McLean.  VA  22101 
Great  Onyx  Job  Corps  Civilian 

Conservation  Center,  P.O.  Box  8, 

Mammoth  Cave.  KY  42259 
Great  Sand  Dunes  National  Monument. 

P.O.  Box  60.  Alamosa,  CO  81101 
Great  Smoky  Mountains  National  Park, 

Gatlinburg,  TN  37738 
Greenbelt  Park,  c/o  Catoctin  Mountain 

Park.  Thurmont.  MD  21788 
Guadalupe  Mountains  Natl  Park,  c/d 

Carisbad  Caverns  Natl  Park.  3225  Natl 

Parks  Highway.  Carisbad.  NM  88220 
Guilford  Courthouse  National  Military 

Park.  P.O.  Box  9806.  Greensboro,  NC 

27408 
Gulf  Islands  National  Seashore-Florida 

District,  P.O.  Box  100,  Gulf  Breeze,  FL 

32561 
Gulf  Islands  National  Seashore- 
Headquarters,  P.O.  Box  100.  Gulf 

Breeze.  FL  32561 


Haleakala  National  Park.  P.O.  Box  537. 

Makawao,  Maui.  HI  96768 
Hamilton  Grange  .National  Memorial, 
287  Convent  Avenue,  New  York,  NY 
10031 
Hampton  National  Historic  Site,  c/o 
Fort  McHenry  Monument  and  Historic 
Shrine,  Baltimore,  MD  21230 
Harpers  Ferry  Center,  Natl  Park  Service. 

Harpers  Ferry,  WV  25425 
Harpers  Ferry  National  Historical  Park, 
P.O.  Box  65,  Harpers  Ferry.  WV  25425 
Hawaii  Volcanoes  National  Park. 
Hawaii  Volcanoes  National  Park.  HI 
96718 
Herbert  Hoover  National  Historic  Site. 
P.O.  Box  607.  West  Branch,  lA  52358 
Hohokam  Pima  National  Monument,  c/o 
Superintendent,  Casa  Grande  Ruins, 
NM.  P.O.  Box  518,  Coolidge,  AZ  85228 
Home  of  FDR  Natl  Historic  Site,  Hvdn 

Park.  NY  12538 
Homestead  National  Monument  of 

America,  R.F.D.  3,  Beatrice.  NE  68310 
Hopewell  Village  National  Historic  Site. 

R.D.  1.  Box  345.  Elverson,  PA  19520 
Horsehoe  Bend  National  Military  Park, 
Route  1.  Box  10.3.  Daviston.  AL  36256 
Hot  Springs  National  Park.  P.O.  Box 

1860.  Hot  Springs.  .AR  71901 
Hovenweep  National  Monument,  c/o 
Mesa  Verde  National  Park.  Mesa 
Verde  National  Park.  CO  81330 
Hubbell  Trading  Post  National  Historic 
Site.  P.O.  Box  150.  Ganado.  AZ  86.505 
Ice  Age  National  Scientific  Reserve,  c/o 
NPS  Coordinator.  Midwest  Regional 
Office.  National  Park  Service.  1709 
Jackson  Street.  Omaha,  NE  68102 
Independence  National  Historical  Park. 
313  Walnut  Street,  Philadelphia,  PA 
19106 
Indiana  Dunes  Land  Acquisition  Office. 
Suite  551.  Marquette  Mall,  Michigan 
City,  IN  46360 
Indiana  Dunes  National  Lakeshore. 
Route  2,  Box  139A.  Chesterton,  IN 
46304 
International  Peace  Gardens,  c/o 
National  Park  Service.  655  Parfet  St . 
Box  25287.  Denver,  CO  80225 
Isle  Royale  National  Park.  87  North 
Ripley  Street,  Houghton,  MI  49931 
Jamestown  Natl  Historic  Site,  c/o  Supt 
Colonial  Natl  Hist  Park,  P.O.  Box  210. 
Yorktown,  VA 
Jean  Lafilte  National  Historical  Park, 
400  Royal  Street,  Room  200,  New 
Orieans,  LA  70130 
Jefferson  Memorial,  c/o  National 
Capital  Parks-Central,  900  Ohio  Drive, 
S.W.,  Washington,  D.C.  20242 
Jefferson  National  Expansion  Memorial 
National  Historic  Site,  11  North  Fourth 
Street,  St.  Louis,  MO  63102 
Jewel  Cave  National  Monument,  c/o 
Superintendent,  Wind  Cave  National 
Park,  Hot  Springs,  SD  57747 
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John  D.  Rockefeller.  Jr.,  Memorial 

Parkway,  c/o  Grand  Teton  National 

Park.  P.O.  Drawer  170,  Moose.  WY 

83012 
John  Day  Fossil  Beds  National 

Monument.  P.O.  Box  415.  John  Day, 

OR  97845 
John  F.  Kennedy  Center  for  the 

Performing  Arts,  Washington,  D.C. 

20566 
John  Fitzgerald  Kennedy  National 

Historic  Site.  83  Beals  Street. 

Brookline.  MA  02146 
John  Muir  National  Historic  Site.  4202 

Alhambra  Avenue.  Martinez.  CA 

94553 
Johnstown  Flood  National  Memorial. 

P.O.  Box  247.  Cresson.  PA  16630 
Joshua  Tree  National  Monument.  74485 

National  Monument  Drive, 

Twentynine  Palms,  CA  92277 
Knloko-Honokohau  N.H.P.,  c/o  Pacific 

Area  Director.  300  Ala  Moana  Blvd.. 

Honolulu.  HI  96850 
Katmai  National  Monument,  P.O.  Box  7, 

King  Salmon.  AK  99613 
Kenai  Fjords  National  Monument,  c/o 

Alaska  Area  Office.  540  W.  5th 

Avenue.  Room  202,  Anchorage,  AK 

99501 
Kennesaw  Mountain  National 

Battlefield  Park,  P.O.  Box  1167. 

Marietta.  GA  30061 
Kings  Mountain  National  Military  Park. 

P.O.  Box  31.  Kings  Mountain.  NC 

28086 
Klamath  Falls  Group.  P.O.  Box  128. 

Klamath  Fails.  OR  97601 
Klondike  Gold  Rush  Natl  Hist  Park- 
Seattle  Unit,  Seattle,  Wash  98104 
Klondike  Gold  Rush  Natl  Hist  Park,  P.O. 

Box  517,  Skagway,  AK  99840 
Knife  River  Indian  Villages  National 

Historic  Site.  P.O.  Box  175.  Stanton. 

ND  58571 
Kobuk  Valley  National  Monument,  c/o 

Alaska  Area  Office.  540  W.  5th 

Avenue,  Room  202,  Anchorage,  AK 

99501 
Lake  Chelan  National  Recreation  Area, 

Chelan,  WA  98816 
Lake  Clark  National  Monument,  c/o 

Alaska  Area  Office,  540  W.  5th 

Avenue,  Room  202,  Anchorage,  AK 

99501 
Lake  Mead  National  Recreation  Area. 

601  Nevada  Highway.  Boulder  City. 

NV  89005 
Lake  Meredith  Recreation  Area,  P.O. 

Box  1438,  Fritch,  TX  79036 
Lassen  Volcanic  National  Park.  Mineral. 

CA  96063 
Lava  Beds  Natl  Monument.  P.O.  Box  867, 

Tulelake.  CA  96134 
LBJ  Mem  Grove-on-the-Pofomac,  c/o 

supt.  GW  Memorial  Pkwy,  Turkey 

Run  Park,  McLean.  VA  22101 
Lehman  Caves  National  Monument, 

Baker.  NV  89311 


Lewis  and  Clark  Natl  Hist  Trail,  c/o 

National  Park  Service.  1709  Jackson 

St..  Omaha.  NE  63102 
Lincoln  Boyhood  National  Memorial. 

Lincoln  City,  IN  47552 
Lincoln  Home  National  Historic  Site,  526 

South  7th  Street,  Soringfield,  IL  62703 
Lincoln  Memorial,  c/o  Central  Visitor 

Services,  1100  Ohio  Drive.  S.W.. 

Washington.  D.C.  20242 
Longfellow  National  Historic  Site,  105 

Brattle  Street,  Cambridge,  MA  02135 
Los  Angeles  Field  Office.  National  Park 

Service.  300  North  Los  Angeles  Street. 

Room  1013.  Los  Angeles.  CA  90012 
Lowell  National  Historical  Park.  171 

Merrimack  Street.  P  O.  Box  1098, 

Lowell.  MA  01853 
Lower  Saint  Croix  River.  P.O.  Box  708, 

Saint  Croix  Falls,  WI  54024 
Lyndon  B.  Johnson  National  Historic 

Site,  P.O.  Box  329,  Johnson  City.  TX 

78636 
Maggie  L.  Walker  National  Historic  Site, 

c/o  Richmond  National  Battlefield 

Park,  3215  East  Broad  Street. 

Richmond,  VA  23223 
Mammoth  Cave  National  Park, 

Mammoth  Cave.  KY  42259 
Manassas  National  Battlefield  Park.  P.O. 

Box  1830.  Manassas.  VA  22110 
Manhattan  Sites,  26  Wall  Street.  New 

York.  NY  10005 
Mar-A-Lago  National  Historic  Site.  P.O. 

Box  2527.  Palm  Beach.  FL  33480 
Martin, Van  Buren  National  Historic 

Site,  P.O.  Box  545.  Kinderhook,  NY 

12106 
McLoughlin  House  Natl  Hist  Site,  c/o 

Supt,  Ft  Vancouver  Natl  Hist  Site, 

Vancouver,  Vv'A  98661 
Mesa  Verde  National  Park,  Mesa  Verde 

National  Park,  CO  81330 
Mid-Atlantic  Regional  Office.  NPS.  143 

South  Third  St..  Philadelphia.  PA 

19106 
Midwest  Regional  Office.  NPS.  1709 

Jackson  St..  Omaha.  NE  68102 
Minute  Man  National  Historic  Site.  P.O. 

Box  160.  Concord.  MA  01742 
Monacacy  Natl  Battlefield,  c/o  C  and  O 

Canal  NHP.  P.O.  Box  158,  Sharpsburg. 

MD  21782 
Montezuma  Castle  National  Monument. 

c/o  Tuzigoot  National  Monument.  P.O. 

Box  68.  Clarkdale.  AZ  86324 
Moores  Creek  Natl  Battlefield,  P.O.  Box 

69.  Currie.  NC  28435 
Mormon  Pioneer  Natl  Hist  Trail,  c/o 

National  Park  Service,  Box  25287, 

Denver,  CO  80225 
Morristown  National  Historic  Park,  P.O. 

Box  1136R.  Morristown.  NJ  07960 
Mound  City  Group  National  Monument. 

Route  1.  Box  1.  Chillicothe.  OH  45601 
Mount  McKinley  National  Park.  P.O. 

Box  9.  McKinley  Park.  AK  99755 
Mount  Rainier  National  Park.  Tahoma 

Woods.  Star  Route.  Ashford.  WA 

98304 


Mount  Rushmore  National  Memorial. 

Keystone.  SD  57751 
Muir  Woods  National  Monument,  Mill 

Valley.  CA  94941 
Natchez  Trace  Parkway.  Rural  Route  1. 

NT-143.  Tupelo.  MS  38801 
National  Capital  Parks-Central.  900 

Ohio  Drive  SW.,  Washington.  DC 

20242 
National  Capital  Parks-East.  5210  Indian 

Head  Highway.  Oxon  Hill.  MD  20021 
National  Park  Service.  US  Department 

of  the  Interior.  Washington.  DC  20240 
National  Visitor  Center.  50 

Massachusetts  Avenue  NE., 

Washington.  DC  20002 
Natl  Capital  Regional  Office.  NPS.  1100 

Ohio  Drive  SW.,  Washington.  DC 

20242 
Natural  Bridges  National  Monument,  c/o 

Canyonlands  National  Park.  446  South 

Main  Street.  Moab.  UT  84532 
Navajo  Lands  Group.  NPS.  Ill  N. 

Behrend  Ave..  Farmington.  NM  87401 
Navajo  National  Monument.  Tonalea. 

AZ  86044 
New  River  Gorge  Natl  River.  P.O. 

Drawer  V.  Oak  Hill.  WV  25901 
Nez  Perce  National  Historic  Park.  P.O. 

Box  93.  Spalding.  ID  83551 
Ninety  Six  National  Historic  Site.  P.O. 

Box  496.  Ninety  Six,  SC  29666 
Noatak  National  Monument,  c/o  Alaska 

Area  Office,  540  W.  5th  Avenue.  Room 

202,  Anchorage.  AK  99501 
North  Atlantic  Regional  Office.  NPS.  15 

State  St..  Boston.  MA  02109 
North  Cascades  National  Park  Service 

Complex.  800  State  Street,  Sedro 

Woolley,  WA  98284 
Obed  Wild  and  Scenic  River,  P.O. 

Drawer  630,  Oneida.  TN  37841 
Ocmulgee  National  Monument.  1207 

Emery  Highway.  Macon.  GA  31201 
Oconaluftee  Job  Corps  Civilian 

Conservation  Center.  Cherokee.  NC 

28719 
Office  of  Fire  Management.  National 

Park  Service.  Boise  Interagency  Fire 

Center,  3905  Vista  Avenue,  Boise,  ID 

83705 
Olympic  National  Park,  600  East  Park 

Avenue.  Port  Angeles.  WA  98362 
Oregon  Caves  National  Monument,  c/o 

Klamath  Falls  Group.  P.O.  Box  128. 

Klamath  Falls.  OR  97601 
Oregon  National  Historic  TraiL  c/o 

National  Park  Service.  Fourth  and 

Pike  Bldg..  Seattle.  WA  98101 
Organ  Pipe  Cactus  National  Monument. 

P.O.  Box  38.  Ajo.  AZ  85321 
Ozark  National  Scenic  Riverways,  P.O. 

Box  490.  Van  Buren,  MO  63965 
Pacific  Area  Director.  NPS.  300  Ala 

Moana  Blvd.,  P.O.  Box  50165. 

Honolulu.  HI  96850 
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Pacific  Northwest  Regional  Office. 
National  Park  Ser\ice,  601  Fourth  and 
Pike  Bldg..  Seattle.  WA  98101 
Padre  Island  National  Seashore.  9405 
South  Padre  Island  Drive,  Corpus 
Christi,  TX  78418 
PhIo  Alto  Battlefield  National  Historic 
Site.  P.O.  Box  191.  Brownsville.  TX 
78520 
Pea  Ridge  National  .Military  Park,  Pea 

Ric'ge,  AR  72751 
Pecos  National  Monument,  P.O.  Drawer 

11,  Pecos,  NM  87552 
Penn.  Ave.  Natl  Historic  Site,  c/o  Supt. 
Natl  Cap  Park-Central.  900  Ohio 
Drive,  SW,  Wash.,  DC  20242 
Perry's  Victory  &  International  Peace 
Memorial,  P.O.  Box  78.  Put-in-Bay,  OH 
43456 
Petersburg  National  Battlefield.  P.O.  Box 

549,  Petersburg,  VA  23803 
Petrified  Forest  National  Park.  Petrified 

Forest  National  Park.  AZ  86028 
Pictured  Rocks  National  Lakeshore,  P.O. 

Box  40,  Munising,  MI  498C2 
Pinnacles  National  Monument,  Paicines, 

CA  95043 
Pipe  Spring  National  Monument,  c/o 
Zion  National  Park,  Springdale,  UT 
84767 
Pipestone  National  Monument,  P.O.  Box 

727,  Pipestone.  MN  56164 
Piscataway  Park,  c/o  National  Capital 
Region-East,  5210  Indian  Head  Hwy., 
Oxon  Hill,  MD  20021 
Point  Reyes  National  Seashore,  Point 

Reyes,  CA  94936 
Poplar  Grove  National  Cemetery,  P.O. 

Box  549.  Petersburg,  VA  23803 
Prince  William  Forest  Park,  P.O.  Box 

208,  Triangle,  VA  22172 
Pu'uhonua  O  Honaunau  National 
1  listorical  Park,  P  O  Box  128, 
Honaunau.  Kona,  HI  96726 
Puukohola  Heiau  National  Historic  Site. 

P.O.  Box  4963,  Kawaihae.  HI  96743 
Rainbow  Bridge  National  Monument,  c/ 
0  Glen  Canyon  National  Recreation 
Area,  P  O.  Box  1507.  Page,  AZ  86040 
Redwood  National  Park,  Drawer  N, 

Crescent  City.  CA  95531 
Richmond  Nations!  Battlefield  Park. 
3215  East  Broad  Street,  Richmond.  VA 
23223  I 

Rio  Grande  Wild  land  Scenic  River,  c/o 
Big  Bend  Natl  ParW.  Big  Bend  Natl 
Park.  TX  79834 
Rock  Creek  Park.  5000  Glover  Road, 

N.W.,  Washington,  DC.  20015 
Rocky  Mountain  National  Park,  Estes 

Pa.'k.  CO  80517 
Rocky  Mountain  Regional  Office. 
National  Park  Service,  655  Parfet  St., 
P.O.  Box  25287,  Denver,  CO  80225 
Roger  Williams  National  Memorial,  P.O. 

Box  367  Annex,  Providence,  Rl  02901 
Roosevelt  Campabello  International 
Park,  P.O.  Box  97,  Lubec,  ME  04652 
Ross  Lake  National  Recreation  Area,  c/ 
0  North  Cascades  National  Park 


Service.  311  State  Street.  Sedro 
Woolley.  WA  98284 
Russell  Cave  National  Monument.  Route 

1.  Box  175,  Bridgeport.  AL  35740 
Sagamore  Hill  National  Historic  Site. 
Cove  Neck  Road.  Box  304,  Oyster  Bay. 
NY  11771 
Saguaro  National  Historic  P.O.  Box 

17210.  Tucson.  AZ  85731 
Saint  Croix  Island  National  Monument, 
c/o  Acadia  National  Park,  Route  1, 
Box  1,  Bar  Harbor,  ME  04609 
Saint  Croix  National  Scenic  Rivcrway. 
P.O.  Box  708.  Saint  Croix  Falls.  Wl" 
54024 
Saint  Paul's  Church  Natl  Hist  Site,  c/o 
Manhattan  Sites,  28  Wall  St..  NY,  NY 
10005 
Saint-Gaudens  National  Historic  Site. 
RR  «2  (Cornish.  NH).  P.O.  Windsor. 
VT  05089 
Salen  Maritime  National  Historic  Site, 
Custom  House,  Derby  Street,  Salem. 
MA  01970 
San  Antonio  Missions  Natl  Hist  Park, 
727  E  Durango.  Room  A612,  San 
Antonio,  TX  78206 
San  Jose  Mission  National  Historic  Park, 
6539  San  Jose  Drive,  San  Antonio,  TX 
78214 
San  Juan  Island  National  Historical 
Park,  P.O.  Box  549.  Friday  Harbor, 
WA  98250 
San  Juan  Natl  Historic  Site.  PO  Box  712, 

Old  San  Juan,  PR  00902 
Santa  Monica  Mountains  National 
Recreation  Area.  23018  Ventura  Blvd.. 
Woodland  Hills.  CA  91364 
Saratoga  National  Historical  Park.  R.D. 

*1.  Box  113-C.  Stillwater.  NY  12170 
Saugus  Iron  Works  National  Historic 
Site,  244  Central  Street.  Saugus,  MA 
01906 
Scotts  Bluff  National  Monument,  P.O. 

Box  427,  Gering,  NE  69341 
Sequoia  &  Kings  Canyon  National  Parks, 

Three  Rivers.  CA  93271 
Sewall-Belmont  House  National  Historic 
Site,  c/o  National  Capital  Region- 
East,  5210  Indian  Head  Hwy.,  Oxon 
Hill,  MD  20021 
Shenandoah  National  Park,  Luray,  VA 

22835 
Shiloh  National  Cemetary,  c/o  Shiloh 
Natl  Military  Park,  Shiloh,  TN  38376 
Shiloh  National  Military  Park,  Shiloh, 

TN  38376 
Sitka  National  Historical  Park.  P.O.  Box 

738.  P.O.  Box  738.  Sitka.  AK  99835 
Sleeping  Bear  Dunes  National 
Lakeshore,  400V2  Main  Street, 
Frankfort,  MI  49635 
Southeast  Regional  Office,  NPS,  75 
Spring  St,  SW,  Atlanta,  GA  30303 
Southern  Arizona  Group,  1115  Norih  1st 

Street,  Phoenix,  AZ  85004 
Southwest  Regional  Office,  National 
Park  Service,  P.O.  Box  728,  Santa  Fe. 
NM  87501 


Springfield  Armory  National  Historic 

Site,  One  Armory  Square.  Springfield. 

MA  01105 
Statute  of  Liberty  National  Monument. 

Liberty  Island,  New  York.  NY  10004 
Stones  River  National  Battlefield  & 

Cemetery,  Route  10,  Box  401.  Old 

Nashville  Hwy..  Murfreesboro.  TN 

37120 
Sunset  Crater  National  Monument, 

Route  3.  Box  149.  Flagstaff.  AZ  88001 
Thaddcus  Kosciuszko  National 

Memorial,  c/o  Independence  National 

Historical  Park.  313  Walnut  Street, 

Philadelphia.  PA  19106 
Theodore  Roosevelt  Birthplace,  National 

Historic  Site,  c/o  Manhattan  Site,  26 

Wall  St..  NY.  NY  10005 
Theodore  Roosevelt  Inaugural  Natl  Hist 

Site.  641  Delaware  Ave.  Buffalo.  NY 

14202 
Theodore  Roosevelt  Island,  c/o  George 

Washington  Memorial  Parkway, 

Turkey  Run  Park,  McLean,  Va  22101 
Theodore  Roosevelt  National  Park, 

Medora.  ND  58645 
Thomas  Stone  National  Historic  Site,  c/ 

0  George  Washington  Birthplace 

National  Monument,  Washington's 

Birthplace.  VA  22575 
Timpanogos  Cave  National  Monument. 

Route  3,  Box  200.  American  Fork.  UT 

84003 
Tonfo  National  Monument.  P.O.  Box  707. 

Roosevelt.  AZ  85545 
Touro  Synagogue  Natl  Hist  Site.  85 

Touro  St,  Newport  RI  02840 
Tumacacori  National  Monument.  P.O. 

Box  67,  Tumacacori,  AZ  85640 
Tupelo  National  Battlefield,  c/o 

Superintendent,  Natchex  Trace 

Parkway.  R.R.  1,  NT-143,  Tupelo,  MS 

38801 
Turkey  Run  Farm,  c/o  George 

Washington  Memorial  Parkway, 

Turkey  Run  Park,  McLean,  Va  22101 
Tuskegee  Institute  National  Historic 

Site,  399  Old  Montgomery  Road. 

Tuskegee  Institute,  AL  36088 
Tuzigoot  National  Monument,  P.O.  Box 

68,  Clarkdale,  AZ  86324 
Upper  Delaware  National  Scenic  River, 

Nationaal  Park  Service,  143  South 

Third  Street,  Philadelphia,  PA  19106 
USS  Arizona  Memorial,  National  Park 

Service.  P.O.  Box  50165,  Honolulu,  HI 

96850 
Utah  Mining  and  Minerals  Office, 

National  Park  Service,  125  South  Stale 

Street,  Room  3422,  Federal  Bldg..  Salt 

Lake  City.  UT  84138 
Valley  Forge  National  Historical  Park. 

Valley  Forge,  PA  19481 
Vanderbilt  Mansion  National  Historic 

Site,  c/o  Home  of  Franklin  D. 

Roosevelt  and  Vanderbilt  Mansion 

National  Historic  Site.  Hyde  Park.  NY 

12538 
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Vicksburg  National  Cemetary.  c/o 
Vicksburg  Natl  Mil  Park,  P.O.  Box  349, 
Vicksburg.  MS  39181 
Vicksburg  National  Military  Park.  P.O. 

Box  349.  Vicksburg.  MS  39180 
Virgin  Islands  National  Park,  P.O.  Box 
806,  Chariotte  Amalie.  St.  Thomas.  VI 

00801 
Voyageurs  Land  Acquisition  Office,  1026 
3rd  Street.  International  Falls.  MN 

56649 
Voyageurs  National  Park,  P.O.  Box  50. 

International  Falls,  MN  56649 
Walnut  Canyon  National  Monument, 

Route  1,  Box  25.  Flagstaff.  AZ  86001 
War  in  the  Pacific  Natl  Hist  Park.  P.O. 

Box  FA.  Agana,  Guam  96910 
Washington  Monument,  c/o  National 

Capital  Parks-Central.  900  Ohio  Drive. 

S.W..  Washington.  D.C.  20242 
Western  Regional  Office.  NPS.  450 

Golden  Gate  Avenue.  P.O.  Box  36063. 

San  Francisco.  CA  94102 
Whiskeytown  Unit.  Whiskeytown- 

Shasta-Trinity  National  Recreation 

Area,  P.O.  Box  188.  Whiskeytown,  CA 

96095 
White  House,  National  Capital  Region, 

1100  Ohio  Drive,  S.W.,  Washington, 

DC.  20242 
White  Sands  National  Monument.  P.O. 

Box  458.  Alamogordo.  NM  88310 
Whitman  Mission  National  Historic  Site. 

Route  2.  Walla  Walla.  WA  99362 
William  Howard  Taft  National  Historic 

Site.  2038  Auburn  Avenue.  Cincinnati. 

OH  45219 
Wilson's  Creek  National  Battlefield.  521 

North  Highway  60.  Republic.  MO 

65738 
Wind  Cave  National  Park,  Hot  Springs. 

SD  57747 
Wolf  Trap  Farm  Park  for  the  Performing 

Arts,  1551  Trap  Road,  Vienna,  VA 

22180 
Wrangell-Sl.  Elias  National  Monument. 

c/o  Alaska  Area  Office,  540  W.  5th 

Avenue.  Room  202,  Anchorage,  AK 

99501 
Wright  Brothers  National  Memorial, 

c/o  Cape  Hatteras  National  Seashore, 

P.O.  Box  457,  Manteo,  NC  27954 
Wupatki  National  Monument,  Tuba  Star 

Route,  Flagstaff.  AZ  86001 
Yellowstone  National  Park,  Yellowstone 

National  Park.  WY  82190 
Yorktown  National  Cemetery,  c/o 

Colonial  National  Historical  Park. 

P.O.  Box  210.  Yorktown.  VA  23890 
Yosemite  National  Park,  P.O.  Box  577. 

Yosemite  National  Park,  CA  95389 
Yucca  House  National  Monument,  c/o 

Mesa  Verde  National  Park,  Mesa 

Verde  National  Park,  CO  81330 
Yukon-Charlie  Natl  Monument,  c/o 

Alaska  Area  Office,  540  W.  5th 

Avenue.  Room  202,  Anchorage.  AK 

99501 


Zion  National  Park.  Springdale.  UT 
84767 


INTERIOR/FNP-1 

SYSTEM  name: 

Special  Use  Permits — Interior.  NPS-1 . 

SYSTEM  LOCATION: 

Substantially  all  Regional  and  park 
offices  of  the  National  Park  Service. 
(See  Appendix  for  addresses.) 

CATEGORIES  OF  INOtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Visitors  to  National  Parks  who  receive 
special  use  permits. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Contains  permittees'  names,  tract 
numbers,  addresses,  and  terms,  and 
conditions  of  permits. 

a'jthofuty  for  maintenance  of  the 
system: 

16  U.S.C  1  and  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  for  (1) 
park  management  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation.  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

RETRIEVABIUTY: 

Indexed  by  tract  number  or  permittee 
name. 

SAFEGUARDS: 

Stored  in  lockable  metal  file  cabinets 
or  unlocked  cabinets  in  secured  rooms 
or  buildings  on  either  U.S.  Government- 
owned  or  leased  facilities. 

RETENTION  AND  DISPOSAL: 

Ordinarily  disposed  of  one  year  after 
termination  of  special  use  permit. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  Management  and 
Operations.  National  Park  Service.  U.S. 
Department  of  the  Interior.  Washington. 
DC.  20240. 

NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager  or  to  the  offices 
cited  under  "Records  Location." 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  the  Systems 
Manager  or  the  offices  cited  under 
"Records  Location."  Describe  as 
specifically  as  possible  the  records 
sought.  If  copies  are  desired,  indicate 
the  maximum  you  are  willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

INTERIOR/FNP-1 6 

SYSTEM  NAME: 

Position  and  Manpower  Reporting 
System  (PMRS)— Interior,  NPS— 16. 

SYSTEM  LOCATION: 

Chief.  Office  of  Programming  and 
Budgeting.  National  Park  Service.  U.S. 
Department  of  the  Interior,  Washington. 
DC.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  NPS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

About  30  data  elements  on  positions 
including  personal  and  employment 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

16  U.S.C.  1,  5  U.S.C.  301,  43  U.S.C. 
1457,  OMB  Circular  A-11. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORCIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  (1)  to 
issue  reports  on  authorized  positions 
and  data  related  to  positions  and  the 
incumbents.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation.  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
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investigating  op  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCISSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Maintained  on  tape. 

RETRIEVABILITY: 

Indexed  alphebetically  by  name  and 
by  position  nunjber  and  organization 
code.  I 

SAFEGUARDS: 

.Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
automated  records. 

RETENTION  AND  OISPOSAU 

When  incumbent  leaves  position,  all 
personal  information  is  purged. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Divisior  of  Budget,  (See 
Location). 


NOTIFICATION  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  .Manager. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  the  Systems 
Manager.  Describe  as  specifically  as 
possible  the  records  sought.  If  copies  are 
desired,  indicat^  the  maximum  you  are 
willing  to  pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  frorr^  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Interior  Integrated 
Personnel  and  P&yroll  System. 

INTERIOR/FNP-19 

SYSTEM  NAME: 

Law  Enforcenjent  Files:  Statistical 
Reporting  System,  incident  card 
reference  and  related  files— Interior, 
NPS-19. 

SYSTEM  LOCATION^ 

(1)  U.S.  Park  Police,  1100  Ohio  Drive, 
S.W..  Washington,  D.C,  20242.  (2) 
National  Park  areas  (See  Appendix  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM.  j 

Individual  cotiplainants  in  criminal 
cases,  individuals  investigated  or 
arrested  for  criminal  or  traffic  offenses, 
or  involved  in  motor  vehicle  accidents 
or  certain  types  of  non-criminal 
incidents. 


CATEGORIES  OF  RECOftOS  IN  THE  SYSTEM: 

Name  of  individual,  date  and  case 
number  of  incident,  and  report  of 
incident. 

AUTHOfUTY  FOR  MAINTENANCE  OF  THK 
SYSTEM: 

16  U.S.C.  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 

(1)  to  identify  incidents  in  which 
individuals  were  involved.  (2)  to  retrieve 
the  report  for  information  for  the 
individual  involved,  such  as  accident 
reports  and  reports  of  found  property, 
(3)  to  aid  NPS  law  enforcement  officers 
on  a  need  to  know  basis,  and  (4)  as  the 
basis  for  criminal  investigations 
conducted  by  the  U.S.  Park  Police. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  law 
enforcement  officers  from  other  agencies 
in  their  work  on  a  need  to  know  basis, 

(2)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation,  (3)  of  informafion  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prospecting  the 
violation,  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Manual  records. 

RETRIEVABIUTY: 

Manual,  by  name  of  individual  and 
park. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  various 
lengths  of  time,  depending  on  the 
seriousness  of  the  incident. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director.  Management  and 
Operations,  National  Park  Service.  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

RECORD  SOURCE  CATEGORIES: 

Incident  information  obtained  from 
individual  on  whom  information  is 
maintained,  witnesses  and  investigating 
officials. 


SYtTEMS  EXCMPTEO  POWM  CCRTAIN 
PnOVISKMtS  OF  THE  ACT 

Under  the  general  exemption 
authority  provided  by  5  U.S.C.  552a(j)(2). 
the  Department  of  the  Interior  has 
adopted  a  regulation.  43  CFR  2.79(a). 
which  exempts  this  system  from  all  of 
the  provisions  of  5  U.S.C.  552a  and  the 
regulations  in  43  CFR.  Part  2.  Subpart  C. 
except  subsections  (b).  (c)  and  (1)  and 
(2),  (e)(4)(A)  through  (F),  (e)  (6),  (7),  (9), 
(10)  and  (11)  and  (i)  of  5  U.S.C.  552a  and 
the  portions  of  the  regulations  in  43  CFR. 
Part  2.  Subpart  D  implementing  these 
subsections.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26, 1975). 

INTERIOR/FNP-21 

SYSTEM  NAMC: 

Visitor  Statistical  Survey  Forms — 
Interior,  NPS-21. 

SYSTEM  LOCATION: 

Various  National  Park  Service  areas 
within  the  NPS  system.  (See  Appendix 
for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Visitors  to  NPS  administered  areas 
who  have  participated  in  surveys 
conducted  during  their  visits  to  the 
areas  or  via  mail  or  telephone  as  a  result 
of  their  visit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  some  addresses,  some 
telephone  numbers,  and  information 
obtained  during  the  surveys  on 
completed  questionnaires  or  by  in- 
person  or  telephone  interviews,  or  both. 
The  survey  information  includes 
experiences,  ideas,  and  expressions 
collected  voluntarily  from  the  visitors  on 
what  they  think  of  the  area's  resources, 
facilities,  and  area  programs.  The 
responses  are  treated  confidentially  and 
are  used  only  to  compile  statistical 
information. 

AUTHORITY  FOR  MAINTAINCE  OF  THE  SYSTEM: 

Federal  Reports  Act  of  1942.  44  U.S.C. 
3501-3511,  Federal  Records  Act  of  1950. 
44  U.S.C.  2904  and  3102,  and  OMB 
Circular  A-40  Revised  May  3, 1973. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(1)  to  evaluate  existing  management 
programs  through  statistical  analysis  of 
the  replies  furnished  by  the  visitors.  (2) 
to  develop  new  thrusts  that  might  be 
suggested  by  the  visitors'  comments. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
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litigation  or  anticipated  litigation.  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Usually  maintained  in  file  folders. 

RETRIEVABIUTY: 

Sometimes  filed  alphabetically  by 
name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
manual  records. 

RETENTION  AND  DISPOSAL: 

When  personal  data  included, 
questionnaires  and  interview  sheets  are 
usually  destroyed  after  aggregation  of 
responses  so  that  individual 
identification  will  no  longer  be  possible. 
Others  are  retained  until  final 
completion  of  the  survey  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Management  Consulting 
Division.  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington. 
DC.  20240. 

NOTIFICATtON  PROCEDURE: 

To  determine  whether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  offices  cited  under  "Records 
Location". 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records  write  to  the 
offices  cited  under  "Records  Location". 
Describe  as  specifically  as  possible  the 
records  sought.  If  copies  are  desired, 
indicate  the  maximum  you  are  willing  to 
pay. 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 

Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

|f"R  Doc   81  -7249  Filed  J-S-«t:  B  45  rnn) 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(No  WC-34] 

Delta  Queen  Steamboat  Co.;  Petition 
for  Exemptlve  Relief;  Decision 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Exemption  under  49  U.S.C. 

11108  granted  from  the  provisions  of  49 

U.S.C.  11904(c)(1)  and  11905  to  enable 

Delta  Queen  Steamboat  Company  to 

compete  effectively  with  foreign  cruise 

lines. 

EFFECTIVE  DATE:  April  6.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder  or  Jane  F.  Mackall. 

(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  By  notice 

published  October  17, 1980  (45  FR 
69055),  the  Commission  sought 
comments  on  a  petition  by  Delta  Queen 
Steamboat  Company  (Delta  Queen)  for 
an  exemption  under  49  U.S.C.  11108. 

Petitioner  is  a  regulated  common 
carrier  of  passengers  by  water.  It 
provides  domestic  vacation  cruises  on 
inland  rivers,  mainly  the  Mississippi 
River,  using  a  paddle-wheel  steamer.  It 
seeks  relief  from  the  provisions  of  49 
U.S.C.  11904(c)(1)  and  11905  in  order  to 
offer  free  or  reduced-rate  transportation 
to  travel  agents  and  tour  guides.  It 
directly  competes  for  the  cruise  market 
with  unregulated  cruise  lines  operating 
between  U.S.  and  foreign  ports  and 
offering  various  alternative  vacation 
cruises. 

Presently  these  unregulated  foreign 
lines  have  a  competitive  advantage  in 
that  they  can  and  frequently  do  provide 
free  or  reduced  transportation  rates  for 
travel  agents  and  tour  guides,  often 
utilizing  barter  and  other  similar 
arrangements.  These  travel  agents  are 
relied  on  heavily  by  the  cruise  industry 
to  procure  bookings.  Delta  Queen  is  no 
exception.  Its  booking  history  reveals 
that  it  draws  on  travel  agents  for  95 
percent  of  its  business.  Yet,  as  a 
regulated  carrier.  Delta  Queen  is 
precluded  from  providing  free  or 
reduced-rate  transportation  to  travel 
agents  by  49  U.S.C.  11904(c)(1)  and 
11905.  Petitioner  seeks  exemptive  relief 
to  enable  it  to  compete  more  efTectively 
with  the  foreign  carriers  for  cruise 
bookings. 

49  U.S.C.  11108  authorizes  exemption 
when  a  domestic  water  carrier  shows: 
(1)  it  is  in  competition  with  a  water 
carrier  operating  to  or  from  a  port  in  a 
foreign  country:  (2)  the  competing 
foreign  carrier  unreasonably 
discriminates  against  the  domestic 


carrier  by  a  rate,  rule,  or  practice:  and 
(3)  the  relief  sought  is  in  the  public 
interest  and  is  consistent  with  the 
national  transportation  policy. 

As  stated  in  the  notice  of  October  17, 
1980,  we  believe  factors  (2)  and  (3)  are 
proven.  The  major  question  is  whether 
competition  as  expressed  in  49  U.S.C. 
11108  (1)  above,  must  be  narrowly 
construed  to  include  only  point-to-point 
competitors,  or  whether  it  can  be 
broadly  interpreted  to  encompass  a 
market  concept. 

Only  Delta  Queen  responded  to  our 
request  for  comments  on  this  issue.  The 
broad  interpretation  of  section  11108 
that  it  advances  persuades  us  that  an 
exemption  is  appropriate  under  the 
circumstances. 

Section  11108  authorizes  an 
exemption  to  a  domestic  water  carrier 
"in  competition"  with  a  water  carrier 
providing  transportation  to  or  from  a 
foreign  port.  The  provision,  however, 
does  not  define  "competition."  As 
neither  its  language  nor  legislative 
history  suggests  a  restrictive 
interpretation  was  intended,  the  scope 
of  the  term  "competition"  within  the 
context  of  49  U.S.C.  11108  will  be 
determined  by  analysis  of  its  commonly 
applied  meaning.  This  approach  and  our 
prior  decisions  are  compatible  with  a 
broad  interpretation. 

As  correctly  noted  by  Delta  Queen, 
"competition"  describes  the 
independent  action  of  two  or  more 
parties  striving  to  secure  the  business  of 
a  third.  Competition  is  similarly  defined 
in  Webster's  Dictionary  and  by  the 
Commission  in  Rags  &  Paper  to  Newark, 
N.  Y..  208  I.C.C.  327.  330  (1935).  For  Delta 
Queen,  all  persons  contemplating  a 
cruise  vacation  constitute  its  market,  the 
same  market  sought  by  the  unregulated 
carriers.  It  follows  that  any 
interpretation  that  would  exclude  a 
relevant  market  in  these  circumstances 
would  be  unrealistic  and  negate  the 
purpose  of  Section  11108. 

In  determining  relevant  criteria  to 
establish  the  existence  of  competition, 
the  Commission  stated  in  Southern  Ry. 
Co.  Section  5(15)  Application.  342  I.C.C. 
416.  436.  (1972)  that  "there  must  be 
actual  striving  for  the  same  traffic  or  a 
distinct  probability  of  such  active 
competition."  In  the  final  analysis, 
"competition  is  a  question  of  fact  to  be 
determined  by  the  circumstances  of 
each  case".  342  I.C.C.  at  434.  We  find 
such  active  competition  between  Delta 
Queen  and  the  cruise  lines  operating  out 
of  foreign  ports. 

Delta  Queen  is  a  unique  historic  entity 
in  the  transportation  industry. 
Preserving  its  operation  is  both 
desirable  and  in  the  public  interest. 
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Delta  Queen's  inability  under  49  U.S.C. 
11904(c)(1)  and  11905  to  provide  the  free 
or  reduced  traniportation  offered  by  its 
foreign  competitors  places  it  at  a  serious 
competitive  disadvantage,  which 
constitutes  sufficient  justification  for  an 
exemption. 

We  find  the  requested  exemption  is 
warranted.  Under  the  circumstances  we 
need  not  consider  alternative  forms  of 
relief. 

This  action  w|ll  not  significantly  affect 
either  the  quality  of  the  human 
enviroruncnl  or  conservation  of  energy 
resouices. 

Authority:  49  U.i5  C.  11108. 

Decided:  February  24. 1981. 

By  the  Commisaion.  Division  2. 
Commissioners  Gtesham,  Tranlum,  and 
Alexis. 

Agatha  L.  Mergenovich, 
Secretary.  . 

(FR  Doc  81-7124  Filed  »S-81:  MS  am| 
BtLUNG  CODE  7035-On-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs;  Decision 

Decided  .Man.h  8.  19«1. 

In  our  decision  of  February  25, 1981,  a 
19.0-percent  surcharge  was  authorized 
on  all  owner-opftrator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
19.1-percent.  Accordingly,  we  are 
authorizing  that  the  surcharge  for  this 
traffic  remain  at  19.0-percent.  All  owner- 
operators  are  to  receive  compensation 
at  this  level. 

No  change  is  authorized  on  the  3.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  the  7.1-percant  surcharge  for  the  bus 
carriers,  nor  the  2.2-percent  surcharge 
for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m. 
March  6, 1981. 


By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Grcsham.  Clapp, 
Trantum.  and  Gilliam. 
Agatha  L  Mecsenovidi, 
Secretary. 

Appendix.— ft/e/  Surcharge 

Bdse  aa:e  snj  price  par  gaUon  llncludings  Ux) 
January  1.  1979 63.5  « 

Dtle  0/  cunem  pnc»  maaiummant  and  price  per  gallon 
ImcMxtng  tax) 

Mar  2.  1981 _ 1352* 


Tnmportation  performed  by— 


OwTMr- 


Ottiar' 


But 
Cairiar 


UPS 


(1)  (2)  (3)        (i) 

Average  percent  fuel 

expense*  ()r)c)uding 

taxes)  of  total 

revsrxie - 16  9  2  9  6  3       3  3 

Petceni  su^c^arge 

developed 19.1  3  3  7.1      »3.0 

Percent  surcharge 

allowed __         19.0  3.3  7.1     *Z2 

'  Appty  to  all  truckload  rated  trSThc 
■  IrKluding  less- than- trjckload  traffic 

•  The  percentase  surcharge  devloped  kx  UPS  is  calculat- 
ed &/  applyir>g  B1  percent  of  the  perceniage  increase  in  the 
current  pnce  per  gallon  over  the  t>ase  price  per  gallon  Ki 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3.3  percent). 

*  The  developed  turciiarge  Is  reduced  0  8  percent  to 
reflect  (uet-relatad  Increases  already  ir>c)uded  «  UPS  rates. 

(FR  Doc.  81-7229  Filed  3-5-81;  8:45  ami 
BILUNO  COOE  703S-01-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Company:  BMI,  Inc.,  700 
Bingham  Street,  Pittsburgh.  PA  15203. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

(a)  Greensteel,  Inc.,  29  Laing  Avenue. 
Dixonville.  PA  15734;  Pennsylvania 
Corp. 

(b)  Greensteel.  Inc..  P.O.  Box  8795. 
Orlando,  FL  32806:  Florida  Corp. 

(c)  Greensteel,  Inc.,  9440  N.E.  ff'.sey 
Street,  Portland,  OR  97110:  Ore;  .a  Corp. 

(d)  Greensteel,  Inc.,  1169  N.  f^rove 
Street.  Anaheim,  CA  92806;  Oidgon 
Corp.  (California  Foreign) 

(e)  Barr  Machine,  Inc.,  2S  Laing 
Avenue,  Dixsonville,  PA  15734. 

(f)  Kensington  Products,  P.O.  Box  488, 
l.eechburg,  PA  15656;  Pennsyslvania 
Corp. 

1.  The  parent  corporation  and  address 
of  its  principal  office  is:  Central  South 
Industries,  Inc.,  P.O.  Box  17108, 
Pensacola,  Florida  32532. 


2.  Wholly-owned  subsidiaries  which 
are  participating  in  the  operations  and 
their  State(8)  of  incorporation  are: 

(a)  Escambia  Treating  Company. 
Florida  Corporation. 

(b)  Escambia  Trucking  Company, 
Florida  Corporation. 

(c)  Estreco  Land  &  Timber  Co..  Inc., 
Florida  Corporation. 

(d)  On-Line  Management  Systems. 
Inc.,  Florida  Corporation. 

(e)  Mississippi  Wood  Preserving.  Inc., 
Mississippi  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Charter  Manufacturing 
Company,  Inc..  10500  North  Pt. 
Washington  Road.  Mequon.  Wisconsin 
53092. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Charter  Electric 
Melting,  Inc.,  Illinois. 

1.  Parent  corporation  and  address  of 
principal  office:  CLl  Corporation,  5325 
South  Madera,  Oklahoma  City, 
Oklahoma,  73129 

2.  Wholly-owned  subsidaries  which 
will  participate  in  such  operations  and 
States  of  incorporation. 

(i)  Coldiron  Lines,  Inc.  of  5325  South 
Madera,  Oklahoma  City,  Oklahoma 
73129. 

(ii)  Coldiron  Lumber,  Inc.  of  5325 
South  Madera,  Oklahoma  City, 
Oklahoma  73129. 

1.  Parent  corporation  and  address  of 
principal  office:  CSC,  Inc.,  1109  Court 
Street,  P.O.  Box  1588.  Medford.  OR 
97501. 

2.  Wholly-owned  subsidaries  which 
will  participate  in  the  operations  and 
State  of  incorporation. 

(i)  Medford  Blow  Pipe  &  Fabrication 
Co..  Inc.,  an  Oregon  corporation. 

(ii)  Medford  Steel:  Division  of  CSC. 
Inc..  an  Oregon  corporation. 

1.  Parent  corporation  and  address  of 
principal  offices:  Foley-ASC.  Inc.,  1616 
Wollmer  St.,  Manitowoc,  Wl  54220. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(a)  Isanti  Mfg.  Co.,  3300  Fifth  St.  NE. 
Minneapolis.  MN  55418. 

(b)  Lapcor  Plastics.  2702  Division  St., 
Manitowoc.  WI  54220. 

(c)  Martens  Mfg.  Co.,  1600  W.  Breitung 
St..  Kingsford,  MI  49801. 

(d)  Foley  Meets-A-Need  Mfg.,  Co., 
2963  Utah  St.,  Seattle,  WA  98134. 

(e)  Foley  Chief  Products  Co..  3300 
Fifth  St.  NE.  Minneapolis,  MN  55418. 

1.  Parent  corporation  and  address  of 
principal  office:  General  Signal 
Corporation.  High  Ridge  Park.  Stamford. 
Connecticut  06904. 
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2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

(a)  Sola  Basic  Industries.  Inc. 
(Wisconsin). 

(b)  OZ/Gedney  Company 
(Connecticut). 

(c)  Edwards  Company.  Inc. 
(Connecticut). 

(d)  General  Signal  Mfg.  Corp. 
(Delaware). 

(e)  General  Signal  Industries.  Inc. 
(Delaware). 

(f)  Electroglas,  Inc.  (California). 

(g)  Tapco  International,  Inc. 
(Delaware). 

(h)  Telecommunications  Technology. 
Inc.  (California), 
(i)  Xynetics.  Inc.  (Delaware). 

1.  Parent  corporation  and  address  of 
principal  office:  Kitchen  Fresh.  Inc..  3832 
New  Cummings  Rd.,  Chattanooga.  TN 
37419. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

ludson  Candies,  Inc.,  831  S.  Flores  St.. 

San  Antonio.  TX  78204 
DAD  Transport,  Inc..  3832  New 

Cummings  Rd..  Chattanooga.  TN 

37410 

1.  Parent  corporation  and  address  of 
principal  office:  M/A-COM.  Inc..  South 
Avenue,  Burlington,  Massachusetts. 

M/A-COM,  Inc.,  also  does  business 
under  the  names  Microwave  Associates 
Inc.,  and  Microwave  Associates 
Communications  Company. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

Alanthus  Data  Communications 

Corporation,  Delaware 
Comm/Scope  Corporation,  North 

Carolina  (Provider  of  Compensated 

intercorporate  hauling  operations) 
Currier-Smith  Corporation, 

Massachusetts 
Digital  Communications  Corporation, 

Delaware 
Laser  Diode  Laboratories.  Inc..  New 

)ersey 
Lawrence  Laboratory,  Inc.,  California 
Lawrence  Laboratory  Microwave,  Inc.. 

California 
LINKABIT  Corporation.  California 
Microwave  Power  Devices,  Inc..  New 

York 
Ohio  Scientific.  Inc..  Ohio 
Omni  Spectra.  Inc.,  Delaware 
Prodelin.  Inc..  New  Jersey 
Valtec  Corporation,  Massachusetts 

1  Parent  corporation  is:  Miller  Bros. 
Industries.  Inc.,  2700  Canton  Street. 
Dallas,  Texas  75226. 

2.  Wholly-owned  subsidiaries  are: 
Adam  Hats,  Inc..  135  W.  50th  Street. 

New  York.  NY  10020 


Bamberg  Mfg.,  Division,  Wood  Garment 

Mfg.  Co..  U.S.  Hwy.  301  South 

Bamberg,  SC  29003 
Cumberland  Products,  Inc.,  College 

Street,  Spencer,  TN  38585 
Dunlap  Slacks,  Inc..  Spring  Street, 

Dunlap,  TN  37327 
Holly  Manufacturing.  Inc..  U.S.  Hwy.  278 

East.  Holly  Pond,  AL  35083 
Miller  Bros.  Hats,  Division,  Miller  Bros. 

Industries.  Inc.,  135  W.  50th  Street, 

New  York.  NY  10020 
Miller  Bros.  Slacks,  Division.  Miller 

Bros.  Industries,  Inc..  135  W.  50th 

Street.  New  York.  NY  10020 
Star  Headwear,  Inc.,  625  Jackson  Blvd.. 

Chicago.  IL  60606 
Texas  Miller  Hat  Corp..  2700  Canton  St.. 

Dallas.  TX  75226 
Texas  Miller  Products.  Inc..  U.S.  Hwy.  75 

North.  Corsicana.  TX  75110 

1.  Parent  corporation  and  address  of 
principal  office;  Racetrac  Petroleum, 
Inc.,  2625  Cumberiand  Parkway,  N.W., 
Suite  100,  Atlanta.  Georgia  30339. 

2.  WhoUy-ovrtied  subsidiaries  which 
will  participate  in  the  operative,  and 
States  of  incorporation: 

(i)  CD.  Properties,  Inc.,  a  Delaware 
Corporation. 

(ii)  Racetrac  of  Texas,  Inc.,  a  Texas 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  R.  J.  Reynolds 
Industries,  Inc.,  Reynolds  Boulevard, 
Winston-Salem.  North  Carolina  27102. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Alaska  Packers  Association,  P.O. 
Box  3326,  Bellevue,  Washington  98009. 

(b)  Del  Monte  Banana  Company,  P.O. 
Box  011940,  Miami,  Florida  33131. 

(c)  Del  Monte  Corporation,  P.O.  Box 
3575.  San  Francisco.  California  94119. 

(d)  D.  &  O.— Fairchild,  Inc.,  P.O.  Box 
9967.  Yakima.  W'ashington  98909. 

(e)  Fairchild  General  Freight,  Inc.,  P.O. 
Box  9967.  Yakima.  Washington  98909. 

(f)  Ida-Cal  Freight  Lines.  Inc..  Drawer 
M,  Nampa.  Idaho  83651. 

(g)  Oak  Grove  Corporation,  P.O.  Box 
2276,  San  Leandro,  California  94577. 

(h)  Paddison  Truck  Lines,  Inc..  P.O. 
Box  2276,  San  Leandro.  California  94577. 

(i)  R.  J.  Reynolds  Tobacco  Company, 
P.O.  Box  2959,  Winston-Salem,  North 
Carolina  27102. 

(j)  RJR  Archer,  Inc.,  Reynolds 
Boulevard.  Winston-Salem,  North 
Carolina  27102. 

(k)  RJR  Foods,  Inc.,  P.O.  Box  3575,  San 
Francisco.  California  94119. 

(I)  Shippers  Imperial,  Inc.,  2277 — 7th 
Street.  Oakland,  California  94607. 

(m)  Willis  Shaw  Frozen  Express,  Inc.. 
P.O.  Box  188.  Elm  Springs.  Arkansas 
72728. 


(n)  Amtane.  Inc.,  9717  East  42nd 
Street.  Suite  100.  Tulsa.  OK  74145. 

(1)  Parent  corporation  and  address  of 
principal  office:  Rocco  Enterprises,  Inc. 
1  Kratzer  Avenue,  Harrisonburg.  VA 
22801. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

Rocco,  Inc.,  Virginia 

Rocco  Chickens,  Inc.,  Virginia 

Marval  Poultry  Company,  Inc..  Virginia 

Rocco  Turkey  Farms.  Inc..  Virginia 

Rocco  DISC.  Inc..  Virginia 

Rocco  Building  Supplies.  Inc..  Virginia 

Rocco  Broiler  Farms.  Inc..  Virginia 

Rocco  Breeder  Farms,  Inc..  Virginia 

Rocco  Farm  Foods.  Inc.,  Virginia 

1.  The  parent  corporation  is  West 
American  Finance  Corporation  d.b.a. 
Boyd  Martin  Co..  a  Utah  Corporation 
with  its  principal  office  at  1260  West 
North  Temple,  Salt  Lake  Citv,  Utah 
84116. 

2.  The  following  are  wholly-owned 
subsidiaries,  which  will  participate  in 
the  operations  performed  by  West 
American  Transport,  Inc.,  a  Utah 
Corporation. 

(i)  West  American  Transport.  Inc..  a 
Utah  Corporation. 

(ii)  Steven  Regan  Company,  a  Utah 
Corporation. 

(iii)  F.  L.  F..  Inc..  a  Utah  Corporation. 

(iv)  Utah  Industrial  Trucks.  Inc..  a 
Utah  Corporation. 

Agatha  L.  Mergenovich. 

Secretary 

|FR  Ooc  81-7123  Filed  )-S-ai:  8:45  am| 

BILLING  CODE  703S-0)-M 


Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourtti  Section 
Application) 

March  3.  1981. 

This  application  for  long-and-short- 
haul  relief  has  been  granted  by  the  ICC. 

No.  43902.  Western  Trunk  Line 
Committee.  Agent  {.N'o.  A-2765).  reduced 
rates  on  beet  or  cane  sugar,  from 
Stations  in  Idaho.  Utah,  and  Nyssa.  OP 
to  St.  Joseph.  MO.  in  Supplement  No.  56 
to  its  Tariff  ICC  WTL  4417.  effective 
March  2. 1981.  Grounds  for  relief — 
market  competition  and  rate 
relationship. 

This  application  was  received  by  the 
Commission's  Suspension  Board  on 
February  23, 1981.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protest. 

By  action  of  Februarj'  27,  1981.  the 
Commission.  Suspension  Board. 
Members  Fitzgerald.  Halvarson.  and 
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OMalley,  concluded  to  grant  the 
requested  reliel  in  L.ong  and  Short  Haul 
No.  20680,  subject  to  the  proviso  that  the 
authority  will  expire  30  days'  from 
February  27, 1981.  This  notice  is  to 
advise  that  the  Commission's 
Suspension  Board  will  reopen  this 
proceeding  on  its  own  motion  (if  not 
protested),  to  consider  the  expiration 
date  of  this  auljiority.  Interested  parties 
wishing  to  objett  may  file  objections 
wiLh  the  Suspelsion  Board  not  later 
than  the  IGfh  day  before  the  expiration 
date.  i 

By  the  Commis|ion. 
Agatha  L.  Mergenovich, 

Secretary.  j 

|FR  Doc.  81-7121  Fi!'-d  i-V«l.  ft45  4m| 


BILLING  CODE  703S-«1-M 


Motor  Carriers;  Decision-Notice 

The  following  applications  seek 
.ipproval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  (such  as 
conversions,  gateway  eliminations,  and 
s'curities  issuances)  may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  ihe  Commission's 
Rules  of  Practice  (49  CFR  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  \o  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
Jrfte  of  notice  of  filing  of  the  application 
is  published  in  tjie  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  irounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
fdcls.  matters  and  things  relied  upon. 
but  shall  not  included  issues  or 
aHegations  phraked  generally. 
Opposition  not  in  reasonable 
complicii.ee  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
f-ne  copy  of  any  Iprotest  shall  be  filed 
uiih  the  Commiision,  and  a  copy  shall 
also  be  served  ii)on  applicant's 
representative  of  applicant  if  no 
representative  i^  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  ofllhe  special  rules  and 
shall  include  thei  certification  required. 

Section  240(c]  further  provides,  in 
part,  that  an  applicant  who  does  not 


intend  timely  to 
application  shal 
dismissal. 


jrosecute  its 
promptly  request  its 


Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  pohcy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  within  30  days  of  publication  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  ail 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  deiued. 

Decided:  February  13. 1981. 

By  the  Commission.  Review  Board  Number 
5.  Member  Krock.  Taylor,  and  Williams. 
Decided:  February  19,  1981. 

By  the  Commission,  Rfl  #5,  members 
Krock,  Taylor  &  Wilhams. 

(Board  Memt>er  Taylor  votes  to  deny  (he 
application.  WFW  has  failed  to  establish  thai 
it  is  nt.  willing  and  able  to  conduct 
operations  under  the  rights  to  be  acquired.  It 
has  no  equipment  and  no  funds.  Also  there  is 
nothing  to  show  that  it's  mdnagement  has 
any  ability  to  run  B  &  P  operations 
successfully.  There  are  substantial 
duplications  between  the  rights  of  B  &  P  and 
Youngstown  Cartage,  an  affiliate  of  WFW. 
which  would  have  to  be  cancelled  if  the 
transaction  were  to  be  approved.  The 
proposal  of  WFW  to  sell  the  duplicating 
rights  over  a  period  of  time  is  nothing  more 
than  trafficking  in  operating  rights.) 

MC-F-14378F.  filed  April  23.  1980.  B  & 
P  MOTOR  EXPRESS  CO.,  formerly 
WFW  COMPANY  (BAP)  (825  West 
Federal  St..  Youngstown,  OH  44501}— 
purchase— B*P  MOTOR  EXPRESS. 
INC..  debtor  in  possession  (Debtor)  (720 
Gross  St.,  Pittsburgh,  PA  15224). 
Representative;  John  P.  McMahon.  Baker 
&  Hostetlcr,  100  East  Broad  St.. 
Columbus,  OH  43215.  B&P  seeks  to 
purchase  all  of  the  interstate  operating 
rights  and  property  of  Debtor.  Wolff  & 
Sons.  Inc.,  a  non-carrier  holding 
company  which  controls  B&P  through 
ownership  of  all  of  its  outstanding  stock, 
and  in  turn  William  F.  Wolff.  Sr., 
William  F.  Wolff,  Jr.,  and  Richard  A. 
Wolff  who  control  Wolff  &  Sons.  Inc. 
through  ownership  of  a  majority  of  its 
outstanding  stock,  seek  to  control  the 
operating  rights  through  the  transaction. 

The  operating  rights  sought  to  be 
purchased  are  contained  in  Certificate 
No.  MC-1936  and  all  sub-numbers 
thereto,  which  authorize,  generally, 
transportation  of  general  and  specified 
commodities  over  regular  and  irregular 
routes  serving  the  District  of  Columbia, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  Wisconsin,  and 
West  Virginia,  as  specifically  set  forth  in 
the  application.  Wolff*  Sons,  Inc.  also 
controls  the  Youngstown  Cartage  Co. 
(Youngstow!;)  a  motor  common  carrier 
operating  pursuant  to  Certificate  No. 
MC-8958  and  sub-numbers  thereto.  The 
evidence  demonstrates  that  duplications 
exist  with  respect  to  the  rights  to  be 
purchased  and  those  held  by 
Youngstown.  Pursuant  to  49  CFR 
1134.51(a)(2).  applicants  request  that  the 
transaction  be  authorized  on  the 
condition  that  applicants  submit  a  plan 
and  timetable  to  sell  and  thereby 
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eliminate  duplications.  The  Articles  of 
Incorporation  of  Wolff  &  Sons,  Inc. 
indicate  that  to  engage  in  the  business  of 
motor  carriage  is  one  of  its  primary 
purposes.  Also  approval  and 
authorization  of  the  transaction  will 
result  in  common  control  by  Wolff  & 
Sons.  Inc.  over  two  motor  common 
carriers.  An  appropriate  condition  will 
be  imposed.  Conditions:  (1) 
Authorization  and  approval  of  this 
transaction  are  conditioned  upon 
applicants'  submission  of  a  plan  for  the 
elimination  by  sale  or  cancellation  of 
duplications  existing  between  the 
authority  sought  to  be  purchased  and 
the  authority  held  by  the  Youngstown 
Cartage  Co.  within  180  days  of  the  date 
this  notice  is  published.  (2)  Wolff  & 
Sons.  Inc.  shall  be  subject  to  49  U.S.C. 
11142, 11145,  and  11302,  the  accounting, 
reportirtg,  and  securities  provisions  of 
the  Interstate  Commerce  Act  upon 
consummation  of  the  instant 
transaction.  (Hearino  site:  Columbus, 
OH.) 

Note. — Application  for  temporarj'  authority 
has  been  Tiled. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  81-7120  Filed  J-5-«1:  8:45  am| 
B1LUNG  CODC  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP3-178 

Decided:  February  19. 1981. 
By  the  Commission,  Review  Board  N0..I, 
Members  Carieton,  Joyce,  and  Jones. 

MC  145085  (Sub-1),  filed  February  3, 
1981.  Applicant:  SID'S  INC..  P.O.  Box  D, 
Jonesport.  ME  04649.  Representative: 
James  E.  Mahoney,  148  State  Street, 
Boston,  MA  02109.  Transporting  for  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OP»-182 

Decided;  February'  24. 1981. 
By  the  Commissioa  Review  Board  No.  1. 
Members  Carieton,  Joyce,  and  Jones. 

MC  152494  (Sub-1),  filed  February  6, 
1981.  Applicant:  CHESSIE  MOTOR 
EXPRESS,  INC..  Post  Office  Box  6419, 
3200  Terminal  Tower,  Cleveland,  OH 
44101.  Representative:  Eugene  D. 


Anderson,  910  Seventeenth  St..  N.W.. 
Washington,  DC  20036.  Transporting  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  153535.  filed  December  17. 1980. 
Applicant:  THOMAS  DAVID 
BLANCHARD  d.b.a.  TOM 
BIANCHARD  TRUCKING,  10000 
Chance  Rd.,  Tillamook.  OR  97141. 
Representative:  Russell  M.  Allen,  1200 
Jackson  Tower,  Portland.  OR  97205. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


Volume  No.  OP3-189 


\ 


Decided:  February  26  1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler.  Eaton,  and  Liberman. 

MC  154024.  filed  January  27, 1981. 
Applicant:  TERRY  L.  HEIRONYMUS 
d.b.a.  T.  &  L.  TRANSFER.  182  South 
Kansas  St.,  Superior,  NE  68978. 
Representative:  Arlyn  L.  Westergren, 
Suite  201,  9202  West  Dodge  Rd.,  Omaha, 
NE  68114.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  between  points 
in  the  U.S. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  81-7119  Filed  3-»-n:  8:45  ami 
BILUNG  CODC  703S-01-M 


Motor  Carrier  Permanent  Auttiorfty 
Decision;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  an}  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


15594 


Federal  Register  /  Vol.  46,  No.  44  /  Friday,  March  6,  1981  /  Notices 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exoeplion  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelirninarily,  that  each 
application  ha$  deomonstrated  its 
proposed  service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Inteibtate  Commerce  Act.  Each 
application  is  fit,  willing,  and  able  to 
perform  the  service  proposc-d,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  Slates  Code,  and  the 
Commirsiun's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  lafar  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  Vvith  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  ba  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  req^iirments  which  must  be 
satisfied  beforoi  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  tie  a  verified  statement 
in  rebuttal  to  aay  statement  in 
opposition. 

To  the  extent^  that  any  of  the  authority 
granted  may  dtJplicate  an  applicant's 
other  authorityJthe  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  application  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreigri  commerce  over  irregular 
routes,  unless  nolpd  otherwise.  Applications 
for  motor  contrad  carrier  authority  are  those 
where  service  is  lor  a  named  shipper  "under 
contract". 

Volume  No.  OR2-02e 

Decided  Februiry  19.  1981. 

By  the  Commission,  Review  Board  No.  3, 
Members,  FortierJ  Hill  and  Parker. 

MC  135052  (aib-37).  filed  February  5, 
1981  Applicant;  ASHCRAFT 
TRUCKING.  LN'C.  875  Webster  St.. 


Shelbyville,  IN  46176.  Representative: 
Warren  C.  Moberly,  Til  Chamber  of 
Commerce  Bldg..  320  North  Meridian  St., 
Indianapolis,  IN  46204,  317-63&-4511. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives) 
between  those  points  in  the  U.S.  in  an 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  146703  (Sub-24),  filed  January  27. 
1981.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  Terrence  D. 
Jones,  2033  K  St.,  NW..  Washington,  DC 
20006,  (202)  22S-8270.  Transporting 
rubber  and  plastic  products,  l)elween 
points  in  the  U.S.  ~ 

Agatha  L  Mergenovich, 
Srcretary. 

[YV.  Doc  81-7228  Hied  1-5-ai;  tt:4S  am] 
BILLING  CODE  7035-0  l-M 


Motor  Carriers;  Permanent  authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authority. 
FINDINGS: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-^16 

Decided  February  25, 1981. 
By  The  Commission,  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Uberman. 

MC  42146  (Sub-31).  filed  February  6, 
1981.  Applicant:  A.  G.  BOONE 
COMPANY,  a  corporation,  P.O.  Box 
668126, 1812  W.  Morehead  St.,  Charlotte. 
NC  28266.  Representative:  Floyd  C. 
Hartsell  (same  address  as  applicant). 
Transporting  General  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Supermarket 
Distribution  Service,  Inc.,  of  Montvale, 
NJ. 

MC  60066  {Sub-26),  filed  February  3. 
1981.  Applicant:  BEE  LINE  MOTOR 
FREIGHT,  INC..  1804  Paul  St.,  Omaha. 
NE  68102.  Representative:  James  F. 
Crosby,  7363  Pacific  St.,  Oak  Park  Office 
Bldg.,  Suite  210B,  Omaha,  NE  68114. 
Transporting  food  and  related  products, 
between  Chicago,  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  LA  and  NE. 

MC  95876  (Sub-383),  filed  Februarv  6, 
1981.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  No.,  St.  Cloud,  MN  56301. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  121  S.  8t1i  St., 
Minneapolis,  MN  55402.  Transporting 
metal  products,  between  points  in 
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Middlesex  County,  NJ,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK. 
andTX. 

MC  95876  (Sub-385),  filed  February  6, 
1981.  Applicant:  ANDERSON 
1  RUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North,  St.  Cloud,  M.N  56301. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  Transporting  electrical  equipment 
and  supplies,  between  points  in  Halifax 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  10556  (Sub-243),  filed  February  3. 
1981.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120.  Cape 
Girardeau.  MO  63701.  Representative: 
William  F.  King,  Suite  400,  Overiook 
Bldg.,  8121  Lincolnia  Rd.,  Alexandria, 
VA  22312.  Transporting  (1)  metal 
products,  and  (2)  rubber  and  plastic 
products,  between  points  in  Berrien 
County,  Ml.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  110656  {Sub-19).  filed  February  3. 
1981.  Applicant:  PARKER  MOTOR 
FREIGHT,  INC..  1505  Steele  Ave.  SW.. 
Grand  Rapids,  MI  40.'i07.  Representative: 
Ronald  J.  Mestej,  900  Guardiag  Bldg.. 
Detroit,  MI  48226.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Gaylord  and  Alpena,  MI,  over 
.MI  Hwy  32,  (2)  between  Alpena  and 
Mackinaw  City.  MI,  over  U.S.  Hwy  23, 
(3)  Between  Mackinaw  City  and 
Gaylord.  MI:  From  Mackinaw  City  over 
Interstate  Hwy  75  to  junction  MI  Hwy 
32.  then  over  MI  Hwy  32  to  Gaylord.  (4) 
Between  Alba  and  Gaylord.  Mi  From 
Alba  over  County  Rd  42  to  junction  MI 
Hwy  32.  then  over  MI  Hwy  32  to 
Gaylord.  (5)  serving  in  connection  with 
routes  (1)  through  (4)  above,  all 
intermediate  points,  and  in  Alpena 
County.  MI  and  points  in  Cheboygan. 
Presque  Isle.  Montmorency  and  Otsego 
Counties.  MI  which  are  on  and  east  of 
Interstate  Hwy  75  and  on  and  north  of 
MI  Hwy  32.  as  off-route  points,  (6) 
Between  Gaylord  and  Detroit.  MI:  (a) 
From  Gaylord  over  MI  Hwy  32  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  junction  U.S.  Hwy 
27,  then  over  U.S.  Hwy  27  to  junction 
Interstate  Hwy  96.  then  over  Interstate 
Hwy  96  to  Detroit,  (b)  From  Gaylord 
over  MI  Hwy  32  to  junction  Interstate 
Hwy  75,  then  over  Interstate  Hwy  75  to 
Detroit,  and  (c)  From  Gaylord  over  Ml 
Hwy  32  to  junction  Interstate  Hv.y  75, 
then  over  Interstate  Hwy  75  to  junction 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
junction  U.S.  Hwy  10,  and  then  over  U.S. 
Hwy  10  to  Detroit,  (7)  between  junction 
U.S.  Hwy  23  and  U.S.  Hwy  10  and 
junction  U.S.  Hwy  23  and  Interstate 


Hwy  96,  over  U.S.  Hwy  23.  (8)  between 
Grand  Rapid  and  Lansing,  MI.  over 
Interstate  Hwy  96,  (9)  serving  in 
connection  with  routes  (6)  through  (8) 
above  all  intermediate  points,  and 
points  in  Ingham.  Eaton.  Ionia,  Clinton. 
Kent.  Montcalm,  Mecosta,  Osceola. 
Wexford,  Grand  Traverse,  Benzie, 
I,eelanau,  Antri  Charleviox,  and  Emmet 
Counties,  Mi,  and  points  in  Cheboygan 
and  Otsego  Counties.  MI  on  and  west  of 
Interstate  Hwy  75,  as  off-route  points, 
(10)  Between  Grand  Rapids,  MI  and 
junction  MI  Hwy  57  and  Interstate  Hwy 
75:  From  Grand  Rapids  over  U.S.  Hwy 
131  to  junction  MI  Hwy  57,  then  over  MI 
Hwy  57  to  junction  Interstate  Hwy  75, 
for  operating  convenience  only.  (11) 
between  Bay  City  and  Alpena.  MI  over 
U.S.  Hwy  23,  for  operating  convenience 
only,  (12)  Between  the  Junction  of  MI 
Hwy  32  and  MI  Hwy  65  and  Bay  City, 
Mi:  From  junction  MI  Hwy  32  and  MI 
Hwy  65  over  MI  Hwy  65  to  junction  U.S. 
Hwy  23,  near  Omer,  MI,  and  then  over 
U.S.  Hwy  23  to  Bay  City,  for  operating 
convenience  only. 

Note. — Applicant  intends  to  join  the 
authority  sought  here  with  its  other 
authorized  routes. 

MC  117416  (Sub-71),  filed  February  6. 
1981.  Applicant:  NEWMAN  AND 
PEMBERTON  CORPORATION,  2007 
University  Ave..  NW.,  Knoxville.  TN 
37921.  Representative:  William  P. 
Sullivan.  818  Connecticut  Ave.,  N.W., 
Washington.  D.C.  20006.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL,  AR.  DE,  FL.  GA.  IL.  IN.  LA.  KY,  MD. 
ML  MO.  MS.  NC.  OH.  PA,  SC.  TN,  VA, 
WI,  WV.  and  DC. 

MC  123556  (Sub-11),  filed  February  2, 
1981.  Applicant:  RAHIER  TRUCKING, 
INC.,  1822  South  Isf  St.,  Yakima,  WA 
98901.  Representative:  Jack  R.  Davis. 
1100  IB.M  Bldg..  Seattle.  WA  98101. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  WA. 
OR,  ID,  and  CA. 

MC  135936  (Sub-32),  filed  Februar\'  2. 
1981.  Applicant:  C  &  K  TRANSPORT. 
INC..  Box  205.  Webster  City.  lA  50595. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  machineiy,  between 
points  in  Greene  and  Hamilton 
Counties.  lA.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL  IN.  KS,  KY, 
LA.  Ml,  MN.  MS,  MO,  NE,  ND,  OH,  OK, 
SD,  TN,  TX,  and  WL 

MC  136366  (Sub-6),  filed  February  6, 
1981.  Applicant:  BEE  UNE,  INC.,  17 
Commerce  Rd.,  Fairfield,  NJ  07006. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  (1)  pulp,  paper  and  related 


products,  and  (2)  rubber  and  plastic 
products,  between  points  in 
Androscoggin  County.  ME  and  Bergen 
County,  NJ.  on  the  one  hand,  and.  on  flie 
other,  points  in  the  U.S. 

MC  136366  (Sub-7),  filed  February  6. 
1961.  Applicant:  BEE  LLNE  INC.,  17 
Commerce  Rd..  Fairfield.  NJ  07006. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  general  commcdities 
(except  Classes  A  and  B  explosives), 
between  the  facilities  of  Mitsubishi 
Corp.  and  Mitsubishi  International 
Corp..  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 
Agatha  L.  Mergenovich. 
Seci-etary. 

[PR  Doc  r-7251  Filed  S-S-Hl:  ■:4S  un] 
BILUNG  CODE  703S-01-U 


Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252  A  copy  of  any 
application,  including  all  supporting 
evidence,  ran  be  obtained  from 
application's  representative  upon 
request  and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubHcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
ser\'ice  warrents  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  evnironment  nor  a 
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major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  be  ijsued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  tny  statement  in 
opposition. 

To  the  exfeat  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3, 
Members  Parker.  Fortier,  and  Hill. 
Agatha  L.  Mergtnoiich, 

Secre!ar}'. 

Note. — All  applicants  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  ia  for  a  named  shipper  "under 
contract".  ' 

\  olume  No.  OPl-053 

Decided  February  25.  1981 

Bj  the  Commission.  Review  Board  No.  3. 
Members  Parker,  Fortier.  and  Hill. 

NIC  200  (Sub-57G).  filed  February  9. 
1981.  Applicant:  RISS  INTER.\ATIONAL 
CORPORATIO.M.  P.O.  Box  100.  215  W. 
Pershing  Rd..  Kansas  City.  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
building  materials,  between  points  in  St. 
Louis  County,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  200  (Sub- 586).  filed  February  9. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100.  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting /oof/ 
and  related  products,  between  points  in 
CO.  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S. 

MC  381  (Sub-24),  filed  February  9, 
1981.  Applicant:  GENOVA  EXPRESS 
LINES.  INC..  P.O.  Box  136, 
VVilliamstown.  NJ  08094.  Representative: 


George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting  food 
and  related  products,  between  the 
facilities  used  by  J.  H.  Filbert.  Inc.  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  381  (Sub-25).  filed  February  9, 
1981  Applicant:  GENOVA  EXPRESS 
LLNES.  INC..  P.O.  Box  136. 
VVilliamstown.  NJ  08094.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting /ocx/ 
and  related  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
between  Chesapeake  and  Suffolk.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  DE.  MD.  NC.  NJ.  PA.  SC.  WV, 
and  DC. 

MC  2980  (Sub-10).  filed  February  9. 
1981.  Applicant:  LANDGREBE  MOTOR 
TRANSPORT,  INC.,  Highway  130  West, 
P.O.  Box  32.  Valparaiso.  IN  46383. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  Lake. 
Newton.  Porter,  Jasper.  White.  La  Porte. 
Starke.  Pulaski,  St.  Joseph.  Marshall, 
Fulton.  Elkhart,  and  Kosciusko  Counties. 
IN 

MC  96881  (Sub-27),  filed  February  10, 
1981.  Applicant:  HNE  TRUCK  UNE, 
LNC,  801  West  Dodson  Ave.,  Fort  Smith. 
AR  72913.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood  Ave.. 
Fort  Smith.  AR  72902.  Transporting 
machinery:  between  points  in  Sabastian 
County,  AR,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  CO,  IL,  KS,  KY, 
LA.  MS.  MO.  N'E.  NM.  OK.  TN.  and  TX. 

MC  110420  (Sub-860),  filed  February  9, 
1981.  Applicant:  QUALITY  CARRIERS. 
INC..  100  Waukegan  Rd..  P.O.  Box  1000. 
Lake  Bluff.  IL  60044.  Representative: 
Robert  H.  Shertz,  915  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington. 
DC  20004.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S. 
Condition:  Prior  to  issuance  of  a 
certificate  in  this  proceeding,  applicant 
must  request  cancellation  of  those 
certificates  which  duplicate  the  above 
authority. 

MC  115730  (Sub-91).  filed  February  9, 
1981.  Applicant:  THE  MICKOW  CORP., 
531  S.W.  Sixth  St..  P.O.  Box  1774.  Des 
Moines.  IA  50306.  Representative:  Cecil 
L  Goettsch.  1100  Des  Moines  Bldg..  Des 
Moines,  IA  50307.  Transporting  building 
materials,  between  points  in  AL,  AR,  FL. 
GA.  IL  IN.  L\.  KS.  KY.  LA.  MI.  MN.  MS. 
MO.  NE.  NM,  ND.  OH.  OK.  SD,  TN.  TX. 
and  WI. 


MC  121470  {Sub-76).  filed  February  9. 
1981.  Applicanl:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation, 
801  Cowan  St..  Nashville,  TN  37207. 
Representative:  Roy  L  Tanksley  (same 
address  as  applicant).  Transporting 
forest  products,  and  lumber  and  wood 
products,  between  points  in  Ai  and  MS. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  124050  (Sub-5).  filed  February  9, 
1981.  Applicant:  MERCER  BROS. 
TRUCKING  CO..  a  corporation,  P.O.  Box 
952.  Highway  301  North.  Wilson.  NC 
27893.  Representative:  Kim  D.  Mann. 
Suite  1010.  7101  Wisconsin  Ave.. 
Washington.  DC  20014.  Transporting 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  processing,  and 
distribution  of  tobacco  and  tobacco 
products,  between  FL,  GA.  KY.  TN.  NC, 
SC.  MD.  VA.  and  WV. 

MC  128570  (Sub-22).  filed  February  9. 
1981.  Applicant:  BROOKS  ARMORED 
CAR  SERVICE.  LNC,  13  East  35th  St., 
Wilmington,  DE  19802.  Representative: 
James  F.  Flint.  406  World  Center  Bldg.. 
918  16th  St.,  Washington.  DC  20006. 
Transporting  coin,  currency,  negotiable 
and  non-negotiable  instruments, 
securities,  precious  metals  and  articles 
of  unusual  value,  between  points  In  the 
U.S. 

MC  133841  (Sub-24).  filed  February  9. 
1981.  Applicant:  DAN  BARCLAY.  INC., 
P.O.  Box  426.  362  Main  St..  Lincoln  Park, 
NJ  07035.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  machinery,  between 
the  facilities  used  by  The  Bullard 
Company,  in  the  U.S..  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  133841  (Sub-25),  filed  February  9. 
1981.  Applicant:  DAN  BARCLAY.  INC.. 
P.O.  Box  426.  362  Main  St..  Lincoln  Park, 
NJ  07035.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  machinery,  between 
the  facilities  used  by  Anaconda  Wire  & 
Cable  Co.  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  138890  (Sub-15).  filed  February  9, 
1981.  Applicant:  MOODIE.  INC..  301 
Acorn  St..  Stevens  Point.  WI  54481. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St..  Madison.  WI  53703. 
Transporting  food  and  related  products, 
between  points  in  Cassia  County,  ID. 
Malheur  County.  OR.  Montcalm  County. 
MI,  Stark  County.  OH.  Hartford  County, 
CT.  and  Chester  County.  PA.  on  the  one 
hand.  and.  gn  the  other,  points  in  the 
U.S. 

MC  143351  (Sub-4).  filed  February  9. 
1981.  Applicant:  DANTRAC,  INC..  602 
Airport  Rd.,  Greenville.  SC  29606. 
Representative:  Clyde  W.  Carver.  P.O. 
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Box  720434.  Atlanta,  GA  30328. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  confract{8)  with  Sulco.  Inc.. 
of  Hot  Springs.  AR. 

MC  145981  (Sub-33).  filed  February  9. 
1981.  Applicant:  ACE  TRUCKING  CO., 
INC..  1  Hackensack  A\e.,  South 
Kearney.  NJ  07032.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting,  for  or 
on  behalf  of  the  United  Slates 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
s-insitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  147280  (Sub-6),  filed  February  9. 
1981.  Applicant:  WARREN  GRADWELL 
d.b.a.  W.  L.  GRADWELL  TRANSPORT, 
450  N.E.  44th  St..  Des  Moines.  IA  50313 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines.  IA  50309. 
Transporting  food  and  related  products. 
between  points  in  Emmet  and 
Woodbury  Counties,  IA,  Minnehaha 
County.  SD.  and  Martin  and  Nobles 
Counties,  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  A2.  CA.  KS.  LA.  NV. 
NM.  OK.  and  TX. 

MC  UOP.aO  (Sub-6).  filed  February  9. 
1981.  Applicant:  CRESCO  LINES.  INC.. 
13900  South  Keeler  Ave.,  Crestwood.  IL 
60445.  Representative:  Edward  C. 
Bazelon.  39  South  LaSalle  St..  Chicago, 
IL  60603.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S..  under  continuing  ccntract(s)  with 
Economics  Laboratory,  Inc.,  of  St.  Paul. 
MN. 

MC  148700  {Sub-2).  filed  February  9. 
1981.  Applicant:  JERICHO  TRUCKING 
CO..  INC..  S9  W26422  Windsor  Place. 
Waukesha.  WI  53186.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Ave..  Milwaukee,  WI  53203. 
Transporting  (1)  metal  products,  and  (2) 
chemicals  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  v.'ith  Badger  Steel 
Sales,  Inc.,  of  Oconomowoc.  Wis.,  in  (1) 
above,  and  DCS  Color  &  Supply  Co., 
Inc.,  pf  Milwaukee,  WI,  in  (2)  above. 

MC  148791  (Sub-8).  filed  February  9. 
1981.  Applicant:  TRANSPORT- WEST. 
INC..  2125  North  Redwood  Rd..  Salt 
Lake  City.  UT  84116.  Representative: 
Rick  J.  Hall.  P.O.  Box  2465.  Salt  Lake 
City,  UT  84110.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contracl(s)  with  J.  C. 
Penney  Company.  Inc..  of  New  York. 
NY. 

MC  150950  (Sub-1).  filed  February  9. 
1981.  Applicant:  DALLAS 


CONSOUDATORS,  INC..  2300  East 
Pioneer  Drive.  Irving,  TX  75061. 
Representative:  Frank  W.  Taylor.  \t» 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City.  MO  64105.  Transporting  ,gene/-cy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Avon 
Products.  Inc..  of  Kansa?  City.  MO. 

MC  153090  (Sub-1),  filed  February  9, 
1981.  Applicant:  R  &  J 
TRANSPORTATION  SERVICES.  INC.. 
644  Whitehead  Rd.,  Trenton.  NJ  08648. 
Reprpsenlative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219. 
Tra  nsporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Metal  Litho 
Corporation,  of  Elizabeth.  NJ.  Metal 
Litho  International,  Inc..  of  Trenton.  NJ. 
and  Meli-1  Litho  (West  Virginia) 
Corporation,  of  Weirton,  WV. 

MC  153181  (Sub-1),  filed  February  9, 
1981.  Applicant:  REILLY  BRO'lTfERS, 
INC..  519  Centre  St..  Nutley.  NJ  07110. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  textile  mill  products. 
between  points  in  Hudson  County.  NJ. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Dectsion-Nctice 

The  following  applications,  filed  on  or 
after  July  3.  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3,  1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  togt^ther  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Am'^ndmenls  to  the  request  for 
authority  arc  not  allowed  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commisfion  s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.  gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 


applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  req'iirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission  s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  foim  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed]  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Volume  No.  OP3-183 

Decided:  Febiiiary  24.  1981. 
By  the  Comriissian.  Review  Board  No.  1. 
Members.  Carlelun.  Joyce  and  (ones. 

MC  3114  (Sub-43),  filed  February  6. 
1981.  Applicant:  T.  H.  COMPTON.  INC. 
R.F.D.  No.  1.  Berkeley  Springs.  WV 
25411.  Representative:  Herbert  Alan 
Dubin.  818  Connecticut  Ave..  NW. 
Washington.  DC  2006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  Condition:  Issuance  of  a  certificate 
in  this  proceeding  is  subject  to 
coincidental  cancellation  of  carrier's 
existing  certificate  in  MC  3114  and 
related  subs,  at  applicant  s  written 
request. 

MC  30114  (Sub-11),  filed  February  4. 
1981.  Applicant:  MOLA  TRUCKING. 
INC..  d.b.a.  MJTCHKO  TRUCKING.  650 
Myrtle  Ave..  Boonton,  NJ  07005. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladston.  NJ  07934. 
Transporting  mbber  and  plastic 
products,  between  the  facilities  used  by 
Imco  Container  Company,  in  the  U.S.,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  31675  (Sub-31).  filed  February  5. 
1981.  Applicant:  NORTHERN  FREIGffT 
LLNES,  INC.,  P.O.  Box  34303,  Charlotte. 
NC  28234.  Representative:  Jay  R.  Hanson 
(same  address  as  applicant). 
Transporting  (1 )  general  commodities 
(except  classes  A  and  B  explosives),  (a) 
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between  the  facilities  of  ]os.  Schlitz 
Brewing  Company,  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S..  and  [b)  between  the  facilities  of 
Dayco  Corporation  in  the  U.S..  on  the 
one  hand,  and,  on  the  other  points,  in 
the  U.S.;  (2)  building  materials  (a) 
between  points  in  Lancaster  County,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  GA,  CO.  CT,  DE.  lA.  MA. 
ME.  MD,  MT,  NH.  NV,  NJ,  NY.  NC.  OR. 
PA.  SC,  VT,  VA,  WA,  WV,  WY,  and  DC, 
and  (b)  between  points  in  Escambia 
County,  FL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.:  (3)  rubber  and 
plastic  products,  between  points  in 
Berks  County,  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  CT,  FL. 
GA.  IL.  IN.  KY.  MA.  MD,  MI.  MO,  MS, 
Nj.  PA,  NY,  NG.  OH.  RI,  SC,  TN,  VA, 
Wl.  and  WV;  (4)  metal  products. 
between  points  in  Cuyahoga  and 
Hamilton  Counties,  OH,  o.i  the  one 
hand,  and,  on  the  other,  points  in  CT,  IL, 
IN.  KY,  MI,  MN,  MO,  NY,  OH,  PA,  TN, 
V.\.  and  WI;  (5)  lumber  and  wood 
products,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  CT.  DE,  PL,  CA.  IL.  IN,  lA,  KS.  KY, 
MD.  MA,  MI,  MS.  MO,  NJ,  NY,  OK,  PA, 
RI.  NC.  SC,  TN,  TX,  VA,  LA,  MN,  NH. 
WV,  WL  ND,  SD,  NE,  and  VT;  (6)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  the  facilities  of  Borden  Foods, 
Division  of  Borden,  Inc.,  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  and  (7)  waste  or  scrap 
materials,  between  points  in  the  U.S. 

MC  65475  (Sub-46),  filed  February  6. 
1981.  Applicant:  JETCO,  INC.,  4701 
Eisenhower  Ave.,  Alexandria.  VA  22304. 
Representative!  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting 
metal  products^  between  points  in  the 
U.S. 

MC  96235  (Sub-l),  filed  February  6. 
1981.  Applicant:  C.  G.  BORING 
TRUCKING,  INC.,  Star  Route  Box  A-7, 
Belleville,  PA  17004.  Representative:  J. 
Bruce  Walter.  P.O.  Box  1146.  Harrisburg, 
P.^  17108.  Transporting  sand  and  gravel. 
between  points  in  Cumberland,  Atlantic, 
Camden,  and  Gloucester  Counties.  NJ. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MS,  TN. 
KY,  IL,  and  WL 

MC  106644  (3ub-359).  filed  February  5, 
1981.  Applicant:  SUPERIOR  TRUCKING 
CO.MPANY.  INC..  P.O.  Box  916,  Atlanta. 
C.\  30301.  Representative:  Louis  C. 
Parker,  III  (same  address  as  applicant). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 


cancellation  of  carrier's  existing 
certificates,  at  applicant's  written 
request,  in  MC  106644  and  related  Subs. 

MC  148705  (Sub-3).  filed  February  6. 
1981.  Applicant:  TWIN  CONTINENTAL 
TRANSPORT  CORPORATION.  5738 
Olson  Highway,  Minneapolis,  MN  55422. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  121  S.  8th  St., 
Minneapolis,  MN  55402.  Transporting 
alcoholic  beverages,  between  points  in 
Hennepin  and  Ramsey  Counties,  MN.  on 
the  one  hand,  and.  on  the  other,  points 
in  CA  and  FL 
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Decided:  February  25.  1981. 
By  the  Commission  Review  Board  No.  2 
Members.  Chandler.  Eaton,  and  Liberman 

participating. 

MC  31675  (Sub-32),  filed  February  6, 
1981.  Applicant:  NORTHERN  FREIGHT 
LINES,  INC..  P  O.  Box  34303,  Charlotte, 
NC  82834  Representative:  Jay  R.  Hanson 
(same  address  as  applicant). 
Transporting  (1)  pulp,  paper  and  related 
products,  between  points  in  Fulton  and 
Cobb  Counties,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.;  (2) 
metal  products.  (1)  between  points  in 
Guinnett  and  Fulton  Counties,  GA,  and 
Georgetown  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  L\.  MO,  AR  and 
TX;  and  (2)  between  points  in 
Georgetown  County,  SC,  on  the  one 
hand,  and.  on  the  other,  points  in  AL 
AR.  CT,  DE,  FL  GA.  IL  IN.  L\.  KS.  KY. 
MD,  MA,  MI,  MS,  MO,  NH.  NJ.  NY.  NC, 
OK.  OH,  PA.  RI.  SC.  TN.  TX.  VA.  VT. 
WV  and  WI;  [i]  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Richland  County.  SC, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  (4)  chemicals  and 
related  products.  (1)  between  Kingstree. 
SC,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  and  (b)  between 
points  in  Bartow  County.  GA.  on  the  one 
hand,  and,  on  the  other,  points  in  lA;  (5) 
electrical  machinery,  between  points  in 
Catawba  County.  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL.  IL. 
IN.  KY.  MS.  TN  and  WV;  and  (6)  rubber 
and  plastic  products,  between  points  in 
Mecklenburg  County.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK 
andTX. 

MC  65475  (Sub-45).  filed  February  6, 
1981.  Applicant:  JETCO.  INC..  4701 
Eisenhower  Ave..  Alexandria.  VA  22304. 
Representative:  J.  G.  Dail.  Jr.,  P.O.  Box 
LL  McLean.  VA  22101.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  floating  pier 
systems  and  marinas,  between  points  in 
the  U.S. 


MC  89684  (Sub-118).  filed  February  6. 
1981.  Applicant:  WYCOFF  COMPANY. 
INCORPORATED.  P.O.  Box  366.  Salt 
Lake  City.  UT  84110.  Representative: 
John  J.  Morrell  (same  address  as 
applicant).  Transporting  machinery. 
between  Denver.  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  UT.  ID.  NV. 
and  WY. 

MC  120325  (Sub-5).  filed  February  6. 
1981.  Applicant:  FRAME'S  MOTOR 
FREIGHT,  INC..  1233  Wright's  Une. 
West  Chester.  PA  19380.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  I^iladelphia.  PA 
19107.  Transporting  jfenero/ 
commodities  except  classes  A  and  B 
explosives),  between  points  in 
Philadelphia.  Delaware.  Chester. 
Montgomery.  Bucks.  Northampton. 
Lehigh.  Berks,  and  Lancaster  Counties, 
PA.  New  Castle  County,  DE.  and 
Burlington.  Camden.  Gloucester,  Mercer 
and  Salem  Counties.  NJ.  on  the  one 
hand,  and,  on  the  other.  New  York.  NY. 
and  points  in  DE  MD.  NJ.  PA.  and  DC. 

MC  136844  (Sub-6).  filed  February  6. 
1981.  Applicant:  HENRY  BRISTOL 
d.b.a.  B  &  B  TRANSPORT  &  LEASE.  P.O. 
Box  877.  Palatine.  IL  60067. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  candy  and  confectionery. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  M&M/ 
MARS.  Divison  of  Mars.  Inc.,  of 
Hackettstown,  NJ. 

MC  136844  (Sub-7).  filed  February  6, 
1981.  Applicant:  HENRY  BRISTOL 
d.b.a.  B  &  B  TRANSPORT  &  LEASE.  P.O. 
Box  877,  Palatine,  IL  60067. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  adhesives  and  decorative 
brick  facings,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
H.  B.  Fuller  Co..  of  Palatine,  IL 

MC  144844  (Sub-14),  filed  February  6. 
1981.  Applicant:  OZARK 
TRANSPORTATION,  INC..  P.O.  Box 
203,  Greenville,  MO  63944. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago.  IL  60603. 
Transporting  metal  products,  between 
Chicago,  IL,  and  St.  Louis,  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL  AR.  CO.  IL  IN.  L\.  LA.  KS.  KY.  MO. 
MS,  NE,  OK,  TN,  TX.  and  WL 

MC  147264  (Sub-13).  filed  February  6. 
1981.  Applicant:  JAT  EXPRESS.  INC.. 
4002  N.  Rosewood  Ave.,  Muncie,  IN 
47302.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago.  IL 
60602.  TransporUng  food  and  related 
products,  between  points  in  LaPorte 
County.  IN.  and  points  in  AR.  IN.  IL  lA. 
KS.  KY.  LA.  MN.  MS.  MO.  TN.  and  TX. 
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MC  148035  (Sub-9),  filed  Februar\  6. 
1981.  Applicant:  QUANDT  TRANSPORT 
SERVICE.  INC..  2606  North  11th  Street 
Omaha.  NE  68110.  Representative:  Arlyn 
L  Westergren,  Suite  201,  9202  West 
Dodge  Road,  Omaha,  NE  68114. 
Transporting  chemicals  and  related 
products,  petroleum,  natural  gas  and 
their  products,  between  Pottawattamie 
and  Monona  Counties.  lA.  and  points  in 
NE. 

MC  149014  (Sub-3).  filed  February  3. 
1981.  Applicant:  EAGLE  LINES  INC.. 
P.O.  Box  902.  Merrimack.  NH  03054. 
Representative:  Henery  Sepessy.  10 
Canterbury  Way.  Merrimack.  NH  03054. 
Transporting  food  and  related  products, 
between  Holland.  MI.  and  points  in 
Lucas.  Sanduski  and  Ottawa  Counties. 
MI.  on  the  one  hand.  and.  on  the  other, 
points  in  CT,  ME,  MA.  NH.  RI  and  WI. 

MC  150664  (Sub-2).  filed  February  6. 
1981.  Applicant:  RESIDENTIAL 
DELIVERY  CARRIERS.  INC..  1308  E. 
Lexington  Avenue,  Post  Office  Box  5674. 
High  Point.  NC  27262.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
Transporting  furniture  and  fixtures, 
between  points  in  NCi  on  the  one  hand, 
and.  on  the  other,  points  in  U.S. 

MC  151204  (Sub-l).  filed  February  6. 
1981.  Applicant:  321  EQUIPMENT 
LEASING  CO..  712  West  Airline 
Avenue.  Gastonia.  NC  28052. 
Representative:  Rebecca  P.  Dalton 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  stores 
between  points  in  AL  AR.  CT.  DE.  FL 
GA.  IL  IN.  KY.  LA.  ME.  MD.  MA.  MI. 
MS.  MO.  NH.  NJ,  NY.  NC.  OH.  OK.  PA. 
RI.  SC.  TN.  TX,  VT,  VA.  WV.  Wl.  and 
DC. 

MC  151655  (Sub-2).  filed  February  2. 
1981.  Applicant:  FRANK  BROS. 
TRUCKING  CO..  a  corporation,  349 
Abbott  Avenue,  Hillsboro.  TX  76645. 
Representative:  Charles  E.  Munson,  500 
West  Sixteenth  Street,  P.O.  Box  1945, 
Austin.  TX  78767.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  confract(s)  with  United 
McGill  Corporation,  of  Hillsboro.  TX. 

MC  154004.  filed  February  6. 1981. 
Applicant:  TRANSPORTATION 
TECHNIQUES,  INC..  10  Potomac  Lane, 
Southington.  CT  06489.  Representative: 
Gerald  A.  Joseloff,  P.O.  Box  3528. 
Hartford,  CT  06103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Diamond  International  Corporation,  of 
New  York.  NY. 

MC  154105  (Sub-2).  filed  February  6. 
1981.  Applicant:  CARDINAL 


CO.NTRACT  CARRIERS.  INC..  North 
Carolina  Hwy  150,  P.O.  Box  471. 
Chenyville.  NC  28021.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St., 
NW.,  Washington,  DC  20004. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Wix 
Corporation,  of  Gastonia,  NC. 

Note. — The  person  or  persons  who  nppear 
to  be  engaged  in  common  control  ol  applicant 
and  another  regulated  carrier  must  rithcr  file 
an  application  under  section  49  IJ.S.C. 
11343|a)  or  submit  an  afTidavit  indicating  why 
such  approval  is  unnecessary. 

MC  154194  filed  February  6. 1981. 
Applicant:  TRINITY  TRANSPORT.  INC.. 
Route  2.  Box  19B.  Federalsburg,  MD 
21632.  Representative:  David  Eari 
Tinker.  1000  Connecticut  Ave..  NW, 
Suite  1112.  Washington.  DC  20038. 
Transporting  food  and  related  products, 
between  points  in  AL  CT.  DE,  F'L.  GA. 
IL  IN.  KY.  ME.  MD,  MA.  MI.  MS.  NH. 
NJ,  NY,  NC.  OH.  PA.  RI.  SC.  TN.  VT. 
VA.  WV.  WI.  and  DC. 

Volume  No.  OP3-186 

Decided:  February  25, 1981. 

Dy  the  Commission,  Review  Board  No.  Z, 
Members  Chandler.  Eaton,  and  Liberman 
participdting. 

MC  106775  (Sub-46).  filed  February  2. 
1981.  Applicant:  ATLAS  TRUCK  LINE, 
INC..  15015  East  Freeway.  Houston.  TX 
77015.  Representative:  Sam  Hallman, 
4555  First  National  Bank  Building. 
Dallas.  TX  7.5202.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  136844  (Sub-5),  filed  February  6. 
1981.  Applicant:  HENRY  BRISTOL 
d.b.a  B  &  B  TOANSPORT  &  LEASE,  P.O. 
Box  877,  Palatine,  IL  60067. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-188 

Decided:  February  26. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  E^lon.  and  Liberman 
Participating. 

MC  10875  (Sub-61).  filed  February  6. 
1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMP./\NY,  a  corporation. 
114  F'ifth  Ave..  New  York.  NY  10011. 
Representative:  Jack  R.  Tumey.  Jr..  2001 
Massachusetts  Ave..  N.W..  Washington. 


DC  20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  AL  CT. 
DE  GA.  IL  IN.  Ih.  KY.  ME  MA.  MD. 
MO.  NE  NH.  NJ.  NY.  NC.  PA.  RL  SC. 
TN.  VT.  VA.  and  WV.  as  off-route 
points  in  connection  with  applicant's 
presently  authorized  regular-route 
operations.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  coincidental  cancellation,  at 
applicant's  written  request,  of  existing 
certificate  in  No.  MC-10875  and  related 
Subs. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  aulhoril>'. 

MC  107295  (Sub-1017).  filed  February 
3. 1981.  Applicant;  PREFAB  TRANSIT 
COMPANY,  a  corporation,  P.O.  Box  146, 
Farmer  City.  IL  61842.  Representative: 
Chandler  L.  Van  Orman.  1729  H  Street. 
N.W..  Washington.  DC  20006. 
Transporting  building  materials, 
between  points  in  the  U.S. 

MC  107295  (Sub-1018),  filed  February 
6. 1981.  Applicant:  PREFAB  TRANSIT 
CO..  P.O.  Box  146.  Farmer  City.  IL  61842. 
Representative:  Duane  Zehr  (same 
address  as  applicant).  Transporting 
general  commodities,  (except  class  A 
and  B  explosive),  between  the  facilities 
used  bv  Lowe's  Company  located  in  AL. 
AR.  DE.  FL  GA.  IL  IN.  KY.  LA.  MD,  MS, 
MO,  NJ,  NC,  OH,  OK.  PA,  SC.  TN.  TX. 
VA,  WV  and  DC  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR.  DE.  FL 
GA,  IL  IN,  KY,  LA.  MD.  MS,  MO,  NJ, 
NC,  OH.  OK,  PA,  SC.  TN.  TX.  VA.  WV 
and  DC. 

MC  116915  (Sub-134).  filed  January  15, 
1981,  previously  notice  in  Federal 
Register  on  February  13.  1981  Applicant: 
ECK  MILLER  TRANSPORTATION 
CORPORATION,  Route  «1,  Box  248. 
Rockport,  IN  47635.  Representative:  Fred 
F.  Bradley,  P.O.  Box  773,  Frankfort,  KY 
40602.  Transporting  refractories, 
refractor}-  products,  insulation,  and 
insulating  materials,  between*points  in 
Jefferson  and  Barbour  Counties,  AL 
Pulaski  County,  AR.  Bibb  County,  G.\. 
Grundy  County,  IL  Callaway  and 
Audrain  Counties.  MO,  Stark  and 
Jackson  Counties,  OH,  Clarion, 
Allegheny,  and  Philadelphia  Counties, 
PA,  Middlesex  County,  NJ,  Pueblo 
County,  CO,  Mayes  County.  OK, 
Brazoria  and  Hopkins  Counties,  TX,  and 
Latah  County,  ID.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note. — This  republication  corrects  the 
commodity  description  to  include  "refractory 
products." 

MC  128205  (Sub-104),  filed  February  6. 
1981.  Apphcant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  S.  Doty 
Ave..  Chicago.  IL  60628.  Representative: 
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E.  Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  St..  NW.. 
Washington.  DC  20001.  Transporting 
commodities  in  bulk,  between  points  in 
IL,  IN.  MI.  and  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Condition;  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  coincidental 
cancellation,  at  applicant's  written 
request,  of  carrier's  existing  certificate 
in  .\o.  MC  128205  and  related  subs. 

MC  136595  (Sub-12).  filed  February  5. 
1981.  Applicant:  EASTSIDE 
E."^TERPR1SES,  I.\C..  1440  South  A  St.. 
Springfield,  OR  97477.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  NW  23-d 
Ave.,  Portland.  OR  97210.  Transporting 
Mobile  homes  and  buildings,  between 
points  in  OR,  WA,  ID,  and  CA. 

MC  148314  (Stb-8).  filed  February  2. 
1981.  Applicant:  INTER-FREIGHT 
TRANSPORTATION.  INC..  655  East 
114th  St..  Chicajo.  IL  60628. 
Representative:  Donald  B.  Levine,  39 
South  La  Salle  %.  Chicago,  IL  60603. 
Transporting  geheral  commodities. 
(except  classes  A  and  B  explosives), 
between  points  in  the  US,  under 
continuing  cont«act(s)  with  Kal  Kan 
Foods.  Inc.,  of  Mernon.  CA,  W.R.  Grace 
&  Co.,  of  Readinb,  PA,  Scholle 
Corporation,  of  fiorthlake.  IL,  Camfield 
Chemical  Co.,  Iric,  of  Newark,  CA.  Ekco 
Products.  Inc.,  of  Wheeling,  IL,  and 
Lever  Bros.  Conlpany,  of  New  York.  NY. 

MC  154224,  fifed  January  30, 1981. 
Applicant:  SANt)  CREEK  TRANSPORT. 
INC.,  Route  2,  I<idan,  MN  55352. 
Representative: pamuel  Rubenstein.  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Transporting  sakid.  between  points  in 
the  US,  under  continuing  contract(s) 
with  Minnesota  Fracsand  Company  of 
St.  Paul.  MN. 

MC  154225.  filfed  February  2,  1981. 
Applicant:  THOklAS  JARLAND,  Rural 
Route  -1,  Harmony,  MN  55939. 
Representative:  Richard  L  Gill,  1805 
al  Bank  Building.  St. 
ransporting  general 
ween  points  in  the  US, 
contract(s)  with 
Harmony  Enterdrizes,  Inc.,  Fillmore  Co- 
op Services,  Kiepne  Farm  Automation, 
Hahn  Lumber  C^.,  P  &  H  Implement,  all 
of  Harmony.  MN. 

Note. — To  the  eiteni  the  certificate  granted 
in  the  proceeding  Authorizes  the 
transportation  of  passes  A  and  B  explosives 
it  will  expire  5  yeiks  from  the  date  of 
issuance.  | 

Volume  No.  OPJ-191 

Decided:  February  26,  1981. 

By  the  Commission  Review  Board  No.  1. 
Members  Carletom  |oyce  and  Jones. 

MC  152814  (Sub-2),  filed  January  28. 
1981.  Applicant:  GOOD  TRANSPORT, 


American  Natio 
Paul.  MN  55101 
commodities.  h< 
under  continuin 


INC.,  1118  East  223rd  St..  Carson.  CA 
90745.  Representative:  Mitchell 
Aaronson.  1880  Century  Park  East.  Suite 
1400.  Los  Angeles.  CA  90067. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Talney 
Manufacturing  Co.,  of  Gardena,  CA. 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

|FK  Doc  B1-722S  Tiled  }-»-81;  •:4S  dm) 
eitLINQ  CODE  703S-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
granls  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 


In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  (45  days 
from  date  of  publication),  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  Z. 
Members  Chandler.  Eaton  and  Liberman. 
Agatha  L  Mergeoovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPl-052 

Decided  February  25, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members,  Chandler,  Eaton  and  Liberman. 

MC  200  (Sub-583),  filed  February  6, 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  P.O.  Box  100,  215  W. 
Pershing  Rd.,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  AL, 
CA,  GA,  IL.  LA,  MN,  MO.  MS,  NJ,  OH. 
SC,  TX,  and  WY,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  15401  (Sub-4),  filed  January  30, 
1981.  Applicant:  STORER 
TRANSPORTATION  SERVICE.  INC., 
3519  McDonald  Ave.,  Modesto,  CA 
95351.  Representative:  Ronald  C. 
Chauvel,  100  Pine  St.,  Ste.  2550,  San 
Francisco,  CA  94111.  Transporting 
passengers  and  their  baggage,  in  round- 
trip,  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Merced  County,  CA,  and  extending  to 
points  in  the  U.S. 
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MC  35690  (Sub-4),  filed  February  6. 
1981.  Applicant:  CENTRAL  N.Y. 
COACH  UNES,  INC.,  66  Calder  Ave., 
Box  250.  Yorkville,  NY  13495. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  McLean.  VA  22101.  Transporting 
passengers  and  their  baggage,  in  special 
operations.  (1)  beginning  and  ending  at 
Utica  and  Rome.  KY,  and  extending  to 
points  in  AZ,  AR.  CA,  CO,  ID,  IL,  IN.  L\, 
KS.  KY.  Ml,  MN.  MO.  MT,  NE.  NV.  NM, 
ND,  OH.  OK,  OR.  SD.  TX.  UT.  WA.  WI. 
and  WY,  and  (2)  beginning  and  ending 
at  Syracuse.  NY,  and  extending  to  points 
in  the  U.S. 

MC  75840  (Sub-154).  filed  January-  21, 
1981  Applicant:  MALONE  FREIGHT 
LI.NES,  INC..  P.O.  Box  11103. 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240. 
Arlington,  V-A  22210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  between  the  facilities 
used  by  Diamond  Shamrock  Corporation 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  94430  (Sub-52),  filed  February  4, 
1981.  Applicant:  WEISS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  7,  Mongo,  IN 
46771.  Representative:  James  R. 
Stiverson.  1396  W.  Fifth  Ave.,  Columbus. 
OH  43212.  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  CT.  DE.  IL.  IN.  lA.  KY,  MD.  MI,  MN. 
MO.  NJ.  NY.  NC.  OH.  PA,  TN.  VA.  WV 
and  WI. 

MC  106920  (Sub-123).  filed  February  4. 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  West  Monroe  St..  P.O. 
Box  26,  New  Bremen,  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
NW.  Washington,  DC  20001. 
Transporting  rubber  and  plastic 
products,  chemicals  and  related 
products,  metal  products,  textile  mill 
products,  and  petroleum,  natural  gas, 
and  their  products,  between  points  in 
Rockdale  County.  GA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  106920  (Sub-125),  filed  February  6. 
1981.  Applicant:  RIGGS  FOOD 
EXPRESS.  INC..  P.O.  Box  26.  New 
Bremen.  OH  45869.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  NW. 
Washington,  DC  20001.  Transporting 
food  and  related  products,  between 
points  in  Yates.  Wayne.  Cayuga,  and 
Ontario  Counties.  NY.  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  IL  IN, 
lA,  KS.  KY,  MD,  MN,  MO,  MI,  OH.  PA, 
TN,  VA.  WV,  and  WI. 

MC  108341  (Sub-200),  filed  February  6. 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  North  Tryon  St.. 
P.O.  Box  26125.  Chariotte,  NC  28213. 
Representative:  Jack  F.  Counts  (same 


address  as  applicant).  Transporting 
metal  products,  between  points  in  Bibb 
County.  GA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA. 

MC  114211  (Sub-502).  filed  February  5, 
1981.  Applicant:  WARREN 
TRANSTORT,  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  lumber,  lumber 
mill  products,  forest  products,  wood 
products,  and  building  materials. 
between  points  in  the  U.S. 

MC  114211  (Sub-505).  filed  February  6, 
1981.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  lumber  and 
wood  products,  and  forest  products, 
between  points  in  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  124211  (Sub-382).  filed  February  5, 
1981.  Applicant:  HILT  TRUCK  UNES. 
INC.,  P.O.  Box  988  DTS.  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  beverages,  between 
points  in  the  U.S.  Condition:  Issuance  of 
a  certficate  in  this  proceeding  is 
conditioned  upon  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  certificates  in  MC-124211 
Sub-Nos.  10,  11, 18,  33,  81,  97, 116, 124. 
131. 132. 149. 150,  154, 172.  205.  209,  223, 
229.  231,  235,  246G,  261.  273.  275,  276. 
319,  333,  349,  and  375. 

MC  128861  (Sub-2),  filed  February  5, 
1981.  Applicant:  OK  DELIVERY 
SYSTEM,  INC..  P.O.  Box  4325.  Portland, 
OR  97208.  Representative:  John  A. 
Anderson.  Suite  1600  One  Main  Pi.  101 
SW  Main  St.,  Portland,  OR  97204. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Multnomah, 
Washington,  and  Clackamas  Counties. 
OR.  and  Clark  County,  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
and  WA. 

MC  133951  (Sub-1).  filed  February  6, 
1981.  Applicant:  PIEPHO  MOVING  & 
STORAGE.  INC..  110  South  Columbus. 
Abert  Lea.  MN  56007.  Representative: 
Robert  D.  Gisvold.  1600  TCF  Tower,  121 
So.  8th  St..  Minneapolis,  MN  55402. 
Transporting  food  and  related  products, 
between  points  in  Freeborn  County.  M.N, 
on  the  one  hand,  and.  on  the  other, 
points  in  LA.  IL.  KS.  MO,  NT.  ND.  SD. 
and  WI. 

MC  135441  (Sub-2).  filed  February  6. 
1981.  Applicant:  M.C.  TRUCKING  CO., 
INC.,  500  Mohican  Road,  Pennsauken. 


NJ  08110.  Representative:  Alan  Kahn, 
1430  Land  Title  Bldg.,  Philadelphia.  PA 
19110.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NJ  and 
Rockland  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  136511  (Sub-106).  filed  February  5. 
1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPOR.'KTION,  9640  Timberlake  Rd.. 
Lynchburg,  VA  24502.  Representative: 
Gary  Wemlinger  (same  address  as 
applicant).  Transporting  furniture  and 
fixtures,  between  the  facilities  used  by  S 
&  H  Furniture,  Inc.,  a  Division  of  Sperry 
&  Hutchinson  Company,  in  NC,  TN.  and 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  140820  (Sub-16).  filed  February  5. 
1981.  Applicant:  A  &  R  TRANSPORT. 
INC..  2996  N.  Illinois  71.  Ottawa,  IL 
61350.  Representative:  James  R.  Madler. 
120  W.  Madison  St.,  Chicago,  IL  60602. 
Transporting  chemicals  and  related 
products,  between  points  in  Cook  and 
Will  Counties,  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  IL  IN,  LA,  OH,  ML 
MN,  MO.  KY.  and  WL 

MC  144110  (Sub-7),  filed  February  5. 
1981.  Applicant:  KANE  TRANSPORT. 
INC.,  P.O.  Box  126,  Sauk  Centre.  MN 
56378.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower,  Minneapolis.  MN 
55402.  Transporting  petroleum,  natural 
gas  and  their  products,  between  points 
in  Steams  County,  MN.  on  the  one  hand, 
and,  on  the  other,  points  in  ND  and  SD. 

MC  146281  (Sub-10).  filed  February  6. 
1981.  Applicant:  SILVER  FLEET 
EXPRESS.  INC..  P.O.  Box  6110. 
Knoxville.  TN  37914.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg^ 
425  13th  St.,  N.W.  Washington.  DC 
20004.  Transporting  ^e/J^ra/ 
commodities  (except  classes  A  and  B 
explosives),  between  Cincinnatie,  OH, 
and  those  points  in  TN  beginning  at  the 
KY-TN  State  line  and  extending  along 
the  western  boundary  line  of  Scott 
County  to  junction  with  the  western 
boundary  line  of  Morgan  County,  then 
along  the  Morgan  County  line  to 
junction  with  the  western  boundary  line 
of  Cumberland  County,  then  along  the 
Cumberland  County  line  to  junctions 
with  the  western  boundary  line  of  Rhea 
County,  then  along  the  Rhea  County  line 
to  junction  with  the  southern  boundary 
line  of  Meigs  County,  then  along  the 
Meigs  County  line  to  junction  with  the 
southern  boundary  line  of  McMinn 
County,  then  along  the  McMinn  County 
line  to  junction  with  the  southern 
boundary  line  of  Monroe  County,  then 
along  the  Monroe  County  line  to 
junction  with  the  NC-TN  State  line,  then 
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along  the  NC-TTJ  State  line  to  junction 
TX  Hwy  70,  than  along  TN  Hwy  70  to 
the  KY-TN  State  line,  then  along  the  KY- 
TN  State  line  to  the  point  of  beginning, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  MS.  AL,  GA.  KY.  OH.  TN. 
and  IN. 

NfC  146290  (3ub-101,  filed  February  6, 
1981.  Applicant!  DON  THREDE.  d.b.a. 
DON  TfiREDE  TRUCKING  CO..  1777 
Arnold  I.^du8trial  Hwy.  Concord,  CA 
94520.  Represeatative:  Eldon  M. 
Johnson,  650  California  St„  Suite  2808, 
San  Francisco,  CA  94108.  Transporting 
machinery  bet\teen  points  in  the  U.S., 
under  continuing  contract(s)  with 
Morrow  Crane  Company,  of  Oakland. 
CA.  I 

MC  146890  (Sljb-31).  filed  February  6, 
1981.  Applicant!  C  &  E  TRANSPORT. 
INC..  d.b  a.  C.EJZUMSTEIN  CO..  P.O. 
Box  27.  Lewisbilrg.  OH  45338. 
Representative:!E.  Stephen  Heislcy.  666 
Eleventh  St.,  N.^.,  No.  805.  Washington. 
DC  20001.  Transporting /ootf  and  related 
products,  between  points  in  Gibson 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  pointy  in  the  U.S. 

MC  146890  (sU-32),  filed  February  6. 
1981.  Applicant:  C  &  E  TRANSPORT, 
INC.  d.b.a.  C.E.  ^UMSTEIN  CO..  P.O. 
Box  27.  I^wisborg.  OH  45338. 
Representative:  IE.  Stephen  Heisley,  666 
Eleventh  St.,  N.W.,  Suite  805. 
Washington.  DC!  20001.  Transporting 
food  and  re/atec^ products,  between 
points  in  Graysdn  County.  TX,  on  the 
one  hand.  and.  iin  the  other,  points  in 
the  U.S. 

MC  147310  (&ib-2),  filed  February  4. 
1981.  ApplicantjRUSTAD  BUS 
SERVICE.  INCiKerkhoven.  MN  56252. 
Representative:  Val  M.  Higgins.  IGOO 
TCF  Tower,  Mil  iieapolis,  MN  55402. 
Transporting  (1]  passengers  and  their 
baggage,  in  the  name  vehicle  with 
passengers,  and  (2)  baggage  of 
passengers  in  a  separate  vehicle,  in 
round-trip  chart  ;r  operations,  beginning 
and  ending  at  Granite  Falls.  MN,  and 
points  in  Douglas,  Lac  qui  Parle.  Pope 
and  Chippewa  Counties.  MN.  and 
extending  to  points  in  the  U.S. 

MC  147311  (Siib-2).  filed  February  4. 
1981.  Applicant:  T  &  S 
TR.^NSP0RTA:-I0N.  inc.,  7420  Ranco 
Road.  P.O.  Box  !  1729,  Richmond,  VA 
23228.  Represen  ative:  Wilham  P. 
Jackson.  Jr.,  P.O  Box  1240.  Arlington. 
VA  22210.  Trans  porting  ^e/7ero/ 
commodities  [e>  cept  classes  A  and  B 
explosives),  between  Granger.  Herrold. 
and  Camp  Dodg;.  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note.— The  purj  ose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 


MC  148390  (Sub-5).  filed  January  27, 
1981.  Applicant:  TRIWAYS.  INC.,  12302 
Wardman  Ave..  Whittier,  CA  90602. 
Representative:  William  Davidson,  2455 
E,  27th  St..  Log  Angeles.  CA  90058. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  conlractfs)  with  K-Mart 
Apparel  Corporation,  of  North  Bergen, 
NJ,  Sears  Roebuck  &  Co.,  of  Los  Angeles, 
CA,  Montgomery  Ward  &  Co.,  of 
Chicago.  IL,  and  Nicolai  Co.,  of  Portland, 
OR. 

MC  148890  (Sub-3).  filed  February  4. 
1981,  Applicant:  SENTRY  ARMORED 
COURIER  CORP.,  3548  Boston  Rd., 
Bronx,  NY  10469,  Representative: 
Ronald  I.  Shapss,  450  Seventh  Ave., 
New  York.  NY  10123.  Transporting  coin 
and  currency,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Federal  Reserve  Bank  of  New  York, 
of  New  York.  NY. 

MC  151220  (Sub-3).  filed  February  6, 
1981.  Applicant:  DULANEY 
INVESTMENTS,  INC..  Suite  111.  305  W. 
Chesapeake  Ave.,  Towson,  MD  21204. 
Representative:  Dixie  C.  Newhouse,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Crown 
Zellerbach,  of  South  Glens  Falls,  NY. 

MC  154011,  filed  February  4.  1981. 
Applicant:  O'CONNOR  ENTERPRISES. 
INC..  d.b.a.  O'CONNOR  OILFIELD 
SERVICE.  Box  511,  Baker.  MT  59313. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2578,  Bismarck,  ND  58502. 
Transporting  Mercer  commodities. 
between  points  in  MT,  ND,  and  SD. 

MC  154110,  filed  February  4, 1981. 
Applicant:  BROWER  &  EVEN  MOVING, 
a  partnership,  6512  W.  Essex  Drive, 
Sioux  Falls,  SD  57106.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103.  226  North 
Phillips  Ave.,  Sioux  Falls,  SD  57101. 
Transporting  household  goods,  between 
points  in  Minnehaha,  Lincoln,  Moody, 
Hutchinson,  McCook,  Turner,  Lake  and 
Union  Counties,  SD.  on  the  one  hand, 
and.  on  the  other,  points  in  NE.  lA.  MN. 
ND,  MO.  IL,  WI.  CO,  WY.  and  SD. 

Volume  No.  OPl-054 

Decided:  February  25, 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members.  Parker.  Fortier.  and  Hill. 

MC  200  (Sub-556).  filed  February  4. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORA'nON,  P.O.  Box  100,  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
medical  supplies,  between  points  in 


Tulsa  County.  OK.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  200  (Sub-582).  filed  February  6. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
genera/  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Marion  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  200  (Sub-584).  filed  February  6. 
1981.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  P.O.  Box  100.  215  W. 
Pershing  Road.  Kansas  City.  MO  64141. 
Representative;  H.  Lynn  Davis  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CA,  IL  IN.  and  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  3121  (Sub-11).  filed  February  6. 
1981.  Applicant:  STEEL  TRUCKING. 
INC.,  210  Northview  Drive.  Brookfield, 
OH  44403.  Representative:  William  A. 
Gray.  2310  Grant  Bldg..  Pittsburgh.  PA 
15219.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Sharon  Steel  Corporation,  of  Sharon, 
PA. 

MC  18121  (Sub-33).  filed  February  2. 
1981.  Applicant:  ADVANCE 
TRANSPORTATION  COMPANY,  a 
corporation,  5005  South  Sixth  St., 
Milwaukee,  WI  53201.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St.,  Madison,  WI  53703.  Over  regular 
routes,  transporting  general 
commodities  (except  Classes  A  and  B 
explosives),  (1)  between  Chicago.  IL, 
and  Detroit.  MI.  over  Interstate  Hwy  94. 
serving  all  imtermediate  points,  (2) 
between  Detroit,  MI.  and  Toledo,  OH. 
over  Interstate  Hwy  75,  serving  all 
intermediate  points,  (3)  between 
Chicago,  IL  and  Cleveland,  OH,  from 
Chicago,  IL,  over  Interstate  Hwy  94  to 
junction  Interstate  Hwys  80/90,  then 
over  Interstate  Hwys  80/90  to  junction 
Interstate  Hwy  90  at  or  near  Elyria,  OH, 
then  over  Interstate  Uwy  90  to 
Cleveland,  OH,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (4)  between  Gary,  IN,  and 
Cleveland,  OH,  over  U.S.  Hw^  20, 
serving  all  intermediate  points,  (5) 
between  Cleveland,  OH,  and  junction 
Interstate  Hwys  70  and  77  at  or  near 
Cambridge,  OH,  over  Interstate  Hwy  77, 
serving  all  intermediate  points,  (6) 
between  East  St.  Louis,  IL  and  junction 
Interstate  Hwys  70  and  77  at  or  near 
Cambridge,  OH,  over  Interstate  Hwy  70, 
serving  all  intermediate  points,  (7) 
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between  St.  Louis.  MO.  and  Saginaw. 
MI.  from  St.  Louis.  MO.  over  Interstate 
Hwy  70  to  junction  Interstate  Hwy  69  at 
or  near  Indianapolis,  IN,  then  over 
Interstate  Hwy  69  to  junction  Interstate 
Hwy  75  at  or  near  Flint,  ML  then  over 
Interstate  Hwy  75  to  Saginaw,  ML  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (8)  between  Rock 
Island,  IL,  and  Indianapolis,  IN,  from 
Rock  Island,  IL,  over  Interstate  Hwy  80 
to  junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  Indianapolis,  IN, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (9)  between 
Chicago.  IL.  and  Cincinnati.  OH.  from 
Chicago.  IL,  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  74  at  or  near  Indianapolis,  IN,  then 
over  Interstate  Hwy  74  to  Cincinnati, 
OH.  and  return  over  the  same  routes, 
serving  all  intermediate  points.  (10) 
between  Chicago,  IL.  and  Muskegon,  ML 
from  Chicago.  IL  over  Interstate  Hwy  94 
to  junction  U.S.  Hwy  31,  then  over  U.S. 
Hwy  31  to  Muskegon.  MI.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (11)  between 
Muskegon  and  Port  Huron,  MI,  from 
Muskegon,  MI  over  Interstate  Hwy  96  to 
junction  MS  Hwy  21,  then  over  MS  Hwy 
21  to  Port  Huron,  MI.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (12)  between  Bay  City,  MI.  and 
Cincinnati,  OH,  from  Bay  City.  MI  over 
MS  Hwy  13  to  junction  U.S.  Hwy  23. 
then  over  U.S.  Hwy  23  to  junction 
Interstate  Hwy  75,  then  over  Interstate 
Hwy  75  to  Cincinnati.  OH.  and  return 
over  the  same  route,  serving  all 
inli.Tmediate  points,  (13)  between 
Lansing,  MI  and  Indianapolis,  IN.  from 
Lansing.  Ml.  over  U.S.  Hwy  27  to 
junction  Interstate  Hwy  69.  then  over 
Interstate  Hwy  69  to  Indianapolis,  IN, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (14)  between 
Grand  Rapids,  Ml  and  Detroit.  Ml,  over 
Interstate  Hwy  96.  serving  all 
intermediate  points,  (15)  between 
Chicago.  IL  and  Columbus.  OH,  from 
Chicago,  IL  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  junction  U.S.  Hwy 
30,  then  over  U.S.  Hwy  30  to  junction 
U.S.  Hwy  33.  then  over  U.S.  Hwy  33  to 
Columbus.  OH.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (16)  between  Indianapolis.  IN, 
and  South  Bend,  IN,  over  U.S.  Hwy  31. 
serving  all  intermediate  points.  (17J 
between  Cleveland.  OH  and  Cincinnati, 
OH.  over  Interstate  Hwy  71.  serving  all 
intermediate  points.  (18)  between 
Chicago.  IL  and  Minneapolis,  MN.  from 
Chicago.  IL  over  Interstate  Hwy  90  to 
junction  Interstate  Hwy  94  at  or  near 


Madison.  WL  then  over  Interstate  Hwy 
94  to  Minneapolis,  MN.  and  return  over 
the  same  route.  ser\'ing  all  intermediate 
points,  (b)  from  Chicago.  IL,  over  U.S. 
Hwy  41  to  junction  U.S.  Hwy  10  at  or 
near  Appleton.  WI,  then  over  U.S.  Hwy 
10  to  junction  Interstate  Hwy  94,  then 
over  Interstate  Hwy  94  to  Minneapolis, 
MN,  and  return  over  the  same  route, 
ser\  ing  all  intermediate  points,  and  (c) 
from  Chicago,  IL,  over  Interstate  Hwy  94 
to  junction  WI  Hwy  57  at  or  near 
Milwaukee,  WI,  then  over  WI  Hwy  57  to 
junction  WI  Hwy  29  at  or  near  Green 
Bay,  WL  then  over  WI  Hwy  29  to 
junction  Interstate  Hwy  94.  then  over 
Interstate  Hwy  94  to  Minnedpclis.  MN. 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  serving  all 
points  in  IL.  IN,  MN.  WI.  OH.  and  the 
lower  peninsula  of  MI  as  off-route 
points. 
Note. — Applicant  intends  to  tuck  this 
V  authority  with  all  its  existing  authority. 

MC  59241  (Sub-12).  filed  February  5. 
1981.  Applicant:  JOHN  GIBBONS.  INC.. 
1400  Industrial  Hw^..  Eddystone.  PA 
190]  3.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St.,  NW..  Washington.  DC  20005. 
Transporting  chemica/s  and  related 
products,  between  points  in  DE.  MD,  NJ 
and  PA. 

MC  60271  (Sub-18),  filed  February  6. 
1981.  Applicant:  HARPER  TRUCK  LINE, 
INC.,  P.O.  Box  288.  Monroe.  LA  71201. 
Representative:  Sherri  L.  Roberts,  (same 
address  as  applicant).  1  ransporting 
pu/p,  paper  and  related  products, 
between  points  in  Ouachita  Parish,  LA. 
on  the  one  hand,  and,  on  the  other, 
points  ui  AL.  AR.  FL,  GA,  MO.  MS.  OK. 
TN.  and  TX. 

MC  61440  (Sub-206),  filed  January  27. 
1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  St.. 
Oklahoma  City.  OK  73116. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahouia  City,  OK 
73157.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Levi 
Strauss  and  Company  of  Amarillo,  TX. 

MC  106001  (Sub-21).  filed  February  7, 
1981.  Applicant:  DENNIS  TRUCKING 
COMPANY,  INC.,  6951  Norwitch  Dr., 
Philadelphia.  PA  19153.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Bldg..  Philadelphia.  PA 
19107.  Transporting  ge/;e/"o/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT,  DE. 
KY.  MA.  MD.  NJ.  NY.  OH.  PA.  Rl.  VA. 
WV.  and  DC. 

MC  108341  (Sub-199).  filed  February  6. 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  North  Trjon  St.. 


P.O.  Box  26125.  Chariotte.  NC  28213. 
Representative;  Jack  F.  Counts  (same 
address  as  apphcant).  Transporting 
genera/  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
OH  PA.  and  WV.  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  FL  GA.  LA. 
MS.  NC.  SC.  TN.  VA.  and  WV. 

MC  108341  (Sub-201).  filed  Februarv  6, 
1981.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  3027  North  1  non 
Street.  P.O.  Box  26125,  Charlotte,  NC 
28213.  Representative:  Jack  F.  Counts, 
3027  North  Tryon  Street,  P.O.  Box  26125. 
Charlotte.  NC  28213.  Transporting 
machinery  and  transportation 
equipment,  between  points  in 
Mecklenburg  County.  NC,  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  US.  in  and  east  of  MN,  lA,  MO,  AR 
and  LA. 

MC  112070  (Sub-23).  filed  January  30. 
1981.  Applicant:  GRAY  MOVING  & 
STORAGE,  INC.,  1290  South  Peart 
Street,  Denver,  CO  80210. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW..  Suite  1200. 
Washington.  DC  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Stearns-Roger  Engineering  Corporation, 
ofGlendale.  CO.    . 

MC  114211  (Sub-506),  filed  February  6, 
1981.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative; 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  clay,  concrete, 
glass  or  stone  products,  between  points 
in  lA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  117201  (Sub-51).  filed  February  6. 
1981.  Applicant:  LNTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  S.W.. 
Tacoma.  WA  98499.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way.  Suite  233.  Renton.  WA  98055. 
Transporting  machinery  and  electrical 
equipment  and  supplies,  between  points 
in  CA,  ID,  OR.  and  WA.  on  the  one 
hand,  and  on  the  other,  points  in  AZ. 
CA.  CO.  ID.  MT.  NM.  NV.  OR.  UT,  WA. 
and  WY. 

MC  117370  (Sub-44).  filed  February  6. 
1981.  Apphcant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane. 
Elm  Grove,  WI  53122.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  Madison.  WI  53705. 
Transporting  ores  and  minerals,  clay. 
concrete,  glass  or  stone  products,  and 
chemicals  and  related  products,  (a) 
between  points  in  IL  IN.  lA.  ML  and  WL 
and  (b)  between  points  in  IL  IN.  lA.  ML 
and  WI.  on  the  one  hand,  and,  on  the 
other,  points  in  AL  AR.  DE.  KS.  KY.  LA. 
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MD.  MN,  MS.  MO.  NE.  NJ.  NY.  ND.  OH. 
OK.  PA.  SD,  TN,  VA.  WV.  WY,  and  DC. 

MC  133951  (Sub-2),  filed  February  6. 
1981.  Applicant:  PIEPHO  MOVING  & 
STORAGE,  INC..  110  South  Columbus. 
Albert  Lea,  MN  56007.  Representative: 
Robert  D.  Gisvold,  1600  TCF  Tower.  121 
So.  8th  St.,  Minneapolis,  MN  55402. 
Transporting  food  and  related  products. 
between  points  in  Freeborn  County.  M.M. 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  IL,  KS.  MO,  NE,  ND,  SD, 
and  WI. 

MC  143331  (Sub-16).  filed  November 
20,  1980.  Applicant:  FREIGHT  TRAI.\ 
TRUCKING.  INC..  4906  E.  Compton 
Blvd..  P.O.  BoK  817,  Paramount.  CA 
90723.  Representative:  William  ). 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  Transporting  (a)  containers. 
container  closures,  glassware, 
packaging  products,  and  parts  for 
containers.  (2)  scrap  materials,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1]  above  (except 
commodities  in  bulk,  in  tank  vehicles, 
ar.d  those  requiring  special  equipment), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Owens-Illinois,  Inc.,  of  Toledo.  OH. 

MC  144011  CSub-5),  filed  February  6. 
1981.  Applicant:  HALL  SYSTEMS.  INC., 
214  South  10th  St..  Birmingham.  AL 
35233.  Representative:  George  M.  Boles. 
727  Frank  Nelson  Bldg.,  Birmingham,  AL 
35203.  Over  regular  routes  transporting 
general  commodities  (except  classes  A 
ar.d  B  explosives),  (1)  between 
Birmingham,  AL,  and  Miami,  PL.  from 
Birmingham  o»er  Interstate  Hwy  65  to 
Montgomery.  AL,  then  over  U.S.  Hwy 
231  to  Dothan.  AL,  then  over  U.S.  Hwy 
84  to  Bainbridge.  GA,  then  over  U.S. 
Hwy  27  to  Tallahassee.  FL.  then  over 
U.S.  Hwy  90  (also  over  Interstate  Hwy 
10)  to  junction  Interstate  Hwy  75,  then 
over  Interstate  Hwy  75  to  junction 
Florida's  Turnpike  at  or  near  Wildwood. 
FL  then  over  the  Florida's  Turnpike  to 
.Miami.  FL,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (2) 
between  junction  U.S.  Hwy  90  and 
Interstate  Hwy  75  and  Miami.  FL.  from 
junction  U.S.  Hwy  90  and  Interstate 
Hwy  75  over  U.S.  Hwy  90  to 
Jacksonville.  FL.  then  over  Interstate 
Hwy  95  to  Miami.  FL,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  (3)  between  junction 
Interstate  Hwys  10  and  75  and  junction 
Interstate  Hwys  10  and  95.  over 
Interstate  Hwy  10,  serving  all 
intermediate  points,  and  points  in  Palm 
Beach,  Boward.  Monroe,  and  Dade 
Counties,  FL  as  off-route  points  in 
connection  with  routes  (1)  through  (3) 
above. 


MC  144170  (Sub-2).  filed  January  12. 
1981.  Applicant:  NATIONWIDE  TRUCK 
UNES.  INC..  P.O.  Box  609.  Ennis.  TX 
75119.  Representative:  Ray  Sisk  (same 
address  as  applicant).  Transporting  /ooc/ 
and  related  products.  (1)  between  points 
in  AL  AR.  CT,  DE.  CA.  IL  IN,  KY,  LA. 
MA,  MD,  MI.  NC.  NJ.  NY.  OH,  PA.  SC, 
TN.  VA.  and  WI.  on  the  one  hand,  and. 
on  the  other,  points  in  AZ,  CA.  OR.  TX. 
and  WA,  (2)  between  points  in  TX,  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ,  CA,  CT,  DE.  GA.  IL  IN.  KY,  MA, 
MD,  MI.  NC.  NJ.  NY,  OH.  OR.  PA.  SC, 
VA,  WA.  and  WI.  and  (3)  between 
points  in  C.\.  on  the  one  hand.  and.  on 
the  other,  points  in  OR,  WA.  and  WI. 
MC  144991  (Sub-3),  filed  January  30, 
1981.  Applicant:  KINGSWAY 
TRANSPORTS,  INC.,  123  Rexdale  Blvd., 
Rexdale,  Ontario,  Canada  M9W  1P3. 
Representative:  John  W.  Br>'ant.  900 
Guardian  Bldg.,  Detroit,  MI  48226.  Over 
regular  routes,  transporting  ^e/ren?/ 
commodities  (except  classes  A  and  B 
explosives).  (1)  between  Buffalo  and 
New  York.  NY.  (a)  from  Buffalo  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  87,  then  over  Interstate  Hwy  87  to 
New  York,  and  return  over  the  same 
route,  and  (b)  from  Buffalo  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
junction  Interstate  Hwy  380,  then  over 
Interstate  Hwj'  380  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
New  York,  and  return  over  the  same 
route,  (2)  between  Rochester  and  New 
York.  NY.  from  Rochester  over  NY  Hwy 
96  to  junction  NY  Hwy  14.  then  over  NY 
Hwy  14  to  junction  NY  Hwy  17,  then 
over  NY  Hwy  17  to  junction  U.S.  Hwy 
11.  then  over  U.S.  Hwy  11  to  junction  PA 
Hwy  307.  then  over  PA  Hwy  307  to 
junction  PA  Hwy  611.  then  over  PA  Hwy 
611  to  junction  U.S.  Hwy  46.  then  over 
U.S.  Hwy  46  to  junction  NJ  Hwy  31.  then 
over  NJ  Hwy  31  to  junction  U.S.  Hwy  22, 
then  over  U.S.  Hwy  22,  to  Newark,  NJ, 
then  over  city  streets  to  New  York,  and 
return  over  the  same  route.  (3)  between 
Lockport  and  Buffalo,  NY.  from  Lockport 
over  NY  Hwy  31  to  junction  NY  Hwy 
425.  then  over  NY  Hwy  425  to  junction 
NY  Hwy  384.  then  over  NY  Hwy  384  to 
Buffalo,  and  return  over  the  same  route. 
(4)  between  Lockport  and  Rochester, 
NY,  over  NY  Hwy  31,  (5)  between 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  87  and  junction  U.S. 
Hwy  2  and  NT  Hwy  9B.  from  junction 
Interstate  Hwy  90  and  Interstate  Hwy  87 
over  Interstate  Hwy  87  to  junction  U.S. 
Hwy  11,  then  over  U.S.  Hwy  ll  to 
junction  NY  Hwy  9B,  then  over  NY  Hwy 
9B  to  junction  U.S.  Hwry  2,  and  return 
over  the  same  route,  and  (6)  between 
junction  Interstate  Hwy  90  and 


Interstate  Hwy  81  and  junction  U.S. 
Hwy  11  and  Interstate  Hwy  87.  from 
junction  Interstate  Hwy  90  and 
Interstate  Hwy  81  over  Interstate  Hwy 
81  to  junction  NY  Hwy  12.  then  over  NY 
Hwy  12  to  junction  NY  Hwy  37.  then 
over  NY  Hwy  37  to  junction  U.S.  Hwy 
11.  then  over  U.S.  Hwy  11  to  junction 
Interstate  Hwy  87.  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  (1)  thru  (6)  above,  and  serving 
Old  Forge.  Wilkes-Barre.  and  Forty  Fort. 
PA.  Akron.  Amherst,  Depew. 
Gardenville.  Getzville,  Hamburg. 
Lackawanna.  Lancaster.  Newfane. 
Olcott.  Pendleton.  Williamsville, 
Wilson,  Barker,  Carlton,  Clarendon. 
Hamlin,  Hilton,  Jeddo,  Johnson  Creek. 
Lyndonville.  and  Shelby.  NY.  and  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in  NY 
as  off-route  points. 

MC  147461  (Sub-4),  rUed  February  6. 
1981.  Applicant:  FEDERAL  ARMORED 
EXPRESS,  INC..  7675  Canton  Center 
Drive.  Baltimore,  MD  21224. 
Representative:  Eugene  T.  Liipfert.  Suite 
1100.  1660  L  St..  NW.,  Washington,  DC 
20036.  Transporting  currency,  coin, 
securities,  non-cash  coupons,  and  other 
valuables,  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  Adams.  Brown.  Clermont,  Lawrence. 
and  Scioto  Counties,  OH. 

MC  148370  (Sub-6),  filed  February  6. 
1981.  Applicant:  TRAFIK  SERVICES. 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative:  A.  Joseph  Mega 
(same  address  as  applicant). 
Transporting  (1)  textile  mill  products.  (2) 
pulp,  paper  and  related  products.  (3) 
rubber  and  plastic  products.  (4)  metal 
products,  and  (5)  machinery,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Chelsea  Industries.  Inc., 
of  Boston.  MA. 

MC  148401  (Sub^).  filed  February  6, 
1981.  Applicant:  HENRY  F.  JOHNSON, 
d.b.a.  GREENLEAF 
TRANSPORTATION,  1150  SunnyhiUs 
Ave..  Brea.  CA  92621.  Representative: 
Henry  F.  Johnson  (same  address  as 
applicant).  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CA,  AZ. 
NV,  UT.  CO,  NM.  and  TX. 

MC  149151  (Sub-3),  filed  February  6. 
1981.  Applicant:  SCHUH  TRANSPORt, 
INC.,  P.O.  Box  207,  Kaukauna,  WI  54130. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Rd., 
Madison,  WI  53719.  Transporting 
chemicals  and  related  products,  and 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Cooperative  Service  Oil  Company, 
of  Chilton.  WI,  Larson  Cooperative,  of 
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l.arson,  WL  and  Center  Valley  Co-op 
Assot-iation,  of  Black  Creek.  Wi. 

MC  149151  (Sub-3),  filed  February  6. 
1981.  Applicant:  SCHUH  TRANSPORT. 
INC..  P  O.  Box  207.  Kaukauna.  WI  54130. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6425  Odana  Rd., 
Madison.  WI  53719.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U  S.,  under  continuing  ccntract(s)  with 
Cooperative  Service  Oil  Company,  of 
Chilton.  WI.  Larson  Cooperative,  of 
Larson.  WL  and  Center  Valley  Co-op 
Association,  of  Black  Creek.  WI. 

MC  149211  (Sub-3).  filed  January  29. 
1881.  Applicant:  CONMAC  STAGE 
IJN'ES  LTD..  2280  Beacon  Ave..  Sidney. 
BC.  Cnnada  V8L1X1.  Representative: 
Jim  Pitzer.  15  S.  Grady  Way,  Suite  321. 
Renton.  WA  98055.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  en  the  international  boundary 
hne  between  the  U.S.  and  Canada  in 
WA  and  extending  to  points  in  WA.  OR. 
CA.  NV.  AZ,  and  MT. 

MC  151311  (Sub-2).  filed  February  6. 
1981.  .Applicant:  BEVER.\CE 
DISTRIBUTORS.  INC.,  P.O.  Box  366. 
Yakima.  WA  98907.  Representative: 
George  H.  Hart,  1100  IBM  Bldg..  Seattle. 
WA  98101.  Transporting  food  and 
related  products,  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  WA  in  and  east  of  Okanogan. 
Chelan.  Kittitas.  Yakima,  and  Klickitat 
Counties  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request  of  its 
Permits  in  MC  135680.  Subs  4.  5,  7,  and  8. 

Note — ^The  purpose  of  this  application  is  to 
convert  appjicanl's  contract  authority  to 
common  carrier  authority. 

MC  152120  (Sub-1).  filed  February  5. 
1981.  Applicant:  CLEAN  H.ARBORS. 
INC..  436  West  Street.  West 
Bndgewater,  MA  02379.  Representative: 
Alan  S.  McKim  (same  address  as 
applicant).  Transporting  hazardous 
waste,  between  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  »he 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  M.N.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada.  Condition.  To  the 
extent  that  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  waste  it  shall  expire  5 
years  from  its  issuance. 

MC  153811  (Sub-2).  filed  February  3, 
1981.  Applicant:  TRANSPORTATION 


SYSTEM  OF  AMERICA.  INC..  3905 
River  Rd.,  Pennsauken.  NJ  08110. 
Representative:  Richard  M  Pamicky.  71 
West  Park  Ave..  Vineland.  NJ  06380. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  Ralston 
Purina  Company  at  points  in  Jefferson 
County.  KY,  on  the  one  hand  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  lA.  KS,  MN.  OK.  and  TX. 

MC  153990,  filed  February  3. 1981. 
Applicant  PERSONAL  MOVING  & 
STORAGE  SERVICE,  INC.,  88 
Cambridge,  St..  Burlington.  MA  01803. 
Representative:  W.  H.  Tomlinson.  P.O. 
Box  7966,  Columbus,  GA  31906. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  I^echmere 
Sales,  of  Wobum.  MA. 

MC  151171.  filed  Februarv  6, 1981. 
Applicant:  THEODORE  R.  WILUAMS. 
d  b.a.  WIUJAMS  BUS  RENTAL  37A 
Ebony  Rd..  Littleton,  NC  27850. 
Representative:  J.  G.  Dail,  Jr.,  P.O.  Box 
LL.  McLean.  VA  22101.  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
points  in  Halifax,  Northampton.  Vance, 
and  Warren  Counties.  NC,  and 
extending  to  points  in  AL.  CT.  DE,  FL, 
GA.  KY.  MA.  MD.  MF.,  .NH.  NJ,  NY.  OH, 
PA,  R!.  SC.  TN.  VA.  VT,  WV.  and  DC. 

MC  154180,  filed  February  6. 1981. 
Applicant:  PENROSE  1 RANSPORT. 
INC..  Parkers  Prairie.  MN  563C1. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  Minneapolis.  MN 
55402.  Transporting  petroleum,  natural 
gas  and  their  products,  between  points 
in  Douglas  County,  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  MN.  ND.  SD. 
and  the  Upper  Peninsula  of  MI. 

Note. — To  the  extent  that  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  ofliquefied  petroleum  gas.  it 
shall  expire  5  \edrs  from  its  date  of  issuance. 

Volume  No.  OP1-055 

Decided  Febpj%r>  25,  1981. 
By  the  Commission.  Review  Board  No.  3, 
Menibers  Parker.  Fortier.  and  Hill. 

MC  154161.  filed  Februarv  4, 1981. 
Applicant:  GEORGE  A.  MARTIN,  14 
Jacobs  Trail/Ames  I-ake,  North  Easton, 
M.\  02356.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston.  MA 
02108.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consu.'nption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 


of  the  motor  vehicle  in  such  vehicle. 
I>elween  points  in  the  U.S. 

.^X^llu  L.  Mf!r^enovich, 

Secretary. 
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|Volum«No.  32) 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided  Man.h  3.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Fmdings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority'  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  stat-^tory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Con-jnission.  Re»triction  Removal 
Boaid.  Members  Spom.  Alspaugh.  and 
Shaffer. 

Agatha  L  Mergenovich. 

Secreloiy. 

MC  17000  (Suh-27JX.  filed  February 
19, 1981.  Applicant;  HOHENWALD 
TRUCK  LINES.  INC.,  P.O.  Box  198. 
Hohenwald,  TN  .18462.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-2lF  certificate  to  (1) 
broaden  its  commodity  description  from 
fans,  heaters,  and  commodities  used  in 
the  manufacture  and  distribution  of  fans 
and  heaters,  (except  commodities  in 
bulk,  in  tank  vehicles),  to  "metal 
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products  and  machinery."  (2)  to  replace 
authority  to  serve  a  named  facihty  with 
county-wide  authority:  facihties  at 
FrankJin,  TN  with  Williamson  County. 
TN.  and  (3)  to  remove  the  restriction 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles 
and  traffic  originating  at  or  destined  to 
named  facilities. 

MC  52979  (Sub-26)X.  filed  February 
17. 1981.  Applicant:  HUNT  TRUCK 
LINES.  I.\C.,  West  High  Street,  Rockwell 
City.  lA  505791  Representative:  William 
L.  Fairbank.  2400  Financial  Center,  Des 
Moines,  lA  50809.  Applicant  seeks  to 
remove  restrictions  in  its  irregular-route 
authority  in  the  lead  and  Sub-2,  3,  8, 14. 
18.  20  and  21  certificates,  and  regular- 
route  authority  in  Sub-3,  8,  and  17 
certificates.  It  seeks  to  (1)  broaden  the 
commodity  descriptions:  from  machine 
parts  to  "machinery."  non-alcoholic 
beverages,  malt  beverages,  and  poultry, 
feathers,  eggs  and  butter  to  "food  and 
related  products."  hardware  and 
automotive  supplies  to  "metal  products 
and  transportation  equipment"  in  the 
lead  certificate;  from  iron  and  steel 
articles  to  "matal  products  '  in  Sub-2; 
from  plaster,  plasterboard,  plasterboard 
joint  system,  lime  products,  and  gypsum 
products  to  "building  materials," 
livestock  to  "ftrm  products,"  farm 
implements  and  farm  machinery, 
im.plements.  parts  and  supplies  to 
"machinery."  malt  beverages  to  "food 
and  related  products,"  iron  and  steel 
products  and  fencing  material  to  "metal 
products,"  hybrid  seed  corn,  during  the 
season  extending  from  Jan.  1  to  May  31. 
both  inclusive  of  each  year,  to  "farm 
products."  padving  house  tankage,  bone 
meal,  and  meat  scraps  to  "food  and 
related  products"  in  Sub-3;  from 
livestock,  graia,  farm  machinery,  feed, 
and  seed  to  "farm  products  and 
machinery,"  livestock  to  "farm 
products"  in  Sub-8;  from  iron  and  steel 
articles  to  "metal  products"  in  Sub-14; 
from  grain  handling  equipment,  grain 
conveying  systems,  bucket  elevators, 
and  materials  and  supplies  to 
"machinerj"  in  Sub-18;  from  agricultural 
implements  and  parts  and  accessories 
and  materials  to  "machinery"  in  Sub-20: 
and.  from  cylinders,  manifolds  and 
cranes  and  parts  and  materials  to 
"transportation  equipment  and 
machinery"  in  Sub-21,  (2)  remove  all 
exceptions  in  its  general  commodities 
authority  "except  classes  A  and  B 
explosives"  in  Sub-3,  8,  and  17,  and  (3) 
remove  restrictions  (a)  against  the 
transportation  of  commodities  in  bulk  in 
Sub-14  and  18,  (b)  of  iron  and  steel 
articles  from  points  in  OH  in  Sub-21. 
and  (c)  "originating  at  and  destined  to" 
in  Sub-14  and  \6.  Applicant  also  seeks 


to  remove  restrictions  to  traffic 
originating  at  or  destined  to  a  plantsite, 
substitute  some  county-wide  authority 
in  place  of  specified  cities  and 
plantsites.  in  its  irregular  routes 
authorities,  authorize  service  at  all 
intermediate  points  in  connection  with 
its  regular-routes  operations,  where 
service  is  limited  to  specified 
intermediate  points  or  no  intermediate 
point  service,  and  change  territorial 
descriptions  from  one-way  service  to 
authorize  radial  service:  in  the  lead 
certificate,  between  Hamilton  Counties. 
lA  fWebster  City.  lA)  and  Rock  Island 
and  Peoria  Counties,  IL  (East  Moline 
and  Peoria,  IL),  La  Porte  County,  IN  (La 
Porte,  IN),  Jackson  County,  MO 
(Independence,  MO),  and  Hennepin 
County,  MN  (Hopkins,  MN);  between 
Ramsey,  Scott,  and  Steams  Counties, 
MN  (St'.  Paul.  Shakopee,  and  St.  Cloud. 
MN).  and  Webster  County.  lA  (Fort 
Dodge,  lA);  between  Ramsey,  Scott,  and 
Steams  Counties,  MN,  Douglas  County, 
N'E  (Omaha,  NE)  and  Hardin  County,  lA 
(Iowa  Falls,  lA);  between  Adams 
County,  lA  (Coming,  lA),  Faribault 
County,  MN  (Winnebago,  MN),  points  in 
a  described  portion  of  lA  and  Chicago, 
IL;  between  Chicago,  IL,  and  points  in 
lA;  in  Sub-2,  between  Chicago,  IL,  and 
points  in  a  described  portion  of  lA:  in 
the  regular  route  portion  of  Sub-3, 
between  Chicago.  IL  and  Rockwell  City, 
IL.  serving  all  intermediate  points; 
between  Minneapolis,  MN  and  junction 
U.S.  Hwy  20  and  unnumbered  Flwy  near 
Somers,  lA,  serving  all  intermediate 
points;  in  the  irregular  route  portion  of 
Sub-3;  between  Webster  County,  lA 
(Fort  Dodge,  lA)  and  points  within  6 
miles  of  Fort  Dodge,  and  points  in  parts 
of  MN;  between  Pocahontas,  Humboldt, 
Webster,  and  points  within  25  miles  of 
Lake  City,  lA,  and  Freeborn.  Mower, 
and  Dakota  Counties,  MN  (Albert  Lea, 
Austin,  and  South  St.  Paul,  MN); 
between  Rock  Island  County,  IL  (Rock 
Island,  Moline,  and  East  Moline,  IL),  and 
Buena  Vista,  Cherokee,  Ida,  Monona, 
CraA'ford,  Audubon,  Shelby,  Woodbury, 
and  Plymouth  Counties,  lA  (Storm  Lake, 
Cherokee,  Holstein,  Ida  C^ve, 
Mapleton.  Denison,  Audubon,  Harlan, 
Danbury,  Remsen,  Marcus,  and  Le  Mars, 
lA);  between  Chicago,  IL  Fulton, 
Whiteside,  and  Rock  Island  Counties,  IL 
(Canton,  East  Moline.  Rock  Island  and 
Rock  Falls,  IL)  and  points  in  eight 
counties  in  lA:  between  La  Crosse 
County.  WI,  La  Crosse,  WI)  and  Kossuth 
County.  lA  (Algona,  lA);  between 
Whiteside  County,  IL  (Steriing,  IL)  and 
Calhoun  County.  lA  (Rockwell  City.  lA); 
between  Humboldt  County,  lA 
(Humboldt.  lA)  and  points  in  a 
described  portion  of  MN;  between 


Freeborn,  Mower,  and  Dakota  Counties. 
MN  (Albert  Lea,  Austin,  and  South  St. 
Paul,  MN),  points  in  three  counties  in  lA. 
and  points  within  35  miles  of  Lake  City. 
lA;  in  the  regular  route  portion  of  Sub-8. 
Rock  Rapids.  lA  and  Sioux  Falls.  SD. 
serving  all  intermediate  points,  and  off- 
route  in  lA  within  20  miles  of  Rock 
Rapids;  in  the  irregular  route  portion  of 
Sub-8,  between  Rock  County,  (Hills, 
MN).  points  in  MN  and  lA  within  15 
miles  of  Hills,  and  Minnehaha  County, 
SD  (Sioux  Falls,  SD):  in  Sub-14,  between 
Putnam  County.  II  (plantsite  in  Putnam 
County,  IL)  and  points  in  lA:  in  Sub-17. 
between  Rockwell  City,  LA  and  Chicago. 
IL,  serving  all  intermediate  points;  in 
Sub-18F,  between  Calhoun  County,  lA 
(Rockwell  City.  lA)  and  points  in  12 
States;  in  Sub-20;  between  Sac  County, 
lA  (Sac  City,  lA)  and  points  in  seven 
States:  in  Sub-21,  between  Pacohontas 
County,  lA  (Pocahontas,  lA),  and  points 
in  seven  states. 

MC  59014  (Sub-41)X,  filed  February 
27, 1981.  Applicant:  TALLANT 
TRANSFER,  INC.,  1341  Second  Avenue. 
S.W.,  Hickory,  NC  28601. 
Representative;  Lawrence  E.  Lindeman. 
1032  Pennsylvania  BIdg.,  Pennsylvania 
Ave.  and  13th  St.  NW..  Washington.  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  the  portion  of  its  lead 
certificate  which  authorizes  general 
commodities  to  (1)  delete  all  exceptions 
except  class  A  &  B  explosives  and  (2) 
broaden  territorial  description  from  one- 
way authority  to  radial  authority 
between  points  in  SC.  GA,  FL,  AL.  TN, 
and  VA.  and,  points  within  25  miles  of 
Hickory.  NC. 

MC  106920  (Sub-126)X,  filed  February 
19, 1981.  Applicant:  RIGGS  FOOD 
EXPRESS,  INC.,  West  Monroe  St..  P.O. 
Box  26.  New  Bremen.  OH  45869. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St.. 
NW..  Washington,  DC  20001.  Applicant 
seeks  to  (1)  remove  the  restriction 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles,  in 
its  Sub-9lF  certificate,  and  (2)  substitute 
county-wide  authority  for  the  named 
facility  near  Des  Plaines,  IL,  and  remove 
the  restriction  against  service  to  AK  and 
HI,  to  authorize  service  between  Cook 
County.  IL.  and  points  in  the  U.S. 

MC  110659  (Sub-34)X,  filed  February 
18, 1981.  Applicant;  COMMERCIAL 
CARRIERS,  INC..  975  Virginia  St.,  W., 
Charleston,  WV  25302.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave.. 
Hurricane,  WV  25526.  Applicant  seeks 
to  remove  restrictions  in  Sub-2. 12, 13, 
15. 16. 18,  26F,  28F.  3lF.  32F.  and  33F 
certificates  in  order  to  (1)  broaden  the 
commodity  descriptions  contained  in 
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Sub-2. 12. 13. 15, 16,  26F,  28F  and  3lF  (a) 
from  beer,  malt  beverages  and  grain  and 
grain  products  to  "farm  products,  and 
food  and  related  products",  (b)  in  Sub-2. 
18  and  33F  from  crockery  window  glass, 
glass  containers  and  accessories,  to 
"clay,  concrete,  glass  or  stone  products" 
and,  (c)  in  Sub-32F  from  automobile 
bumpers  to  "transportation  equipment". 
(2)  Broaden  the  territorial  descriptions 
from  one-way  authority  to  radial 
authority  between  points  in  KY.  IL.  MO, 
MD,  PA.  OH.  MI.  NC,  VA.  WL  and  WV 
in  all  referenced  authority.  (3)  Authorize 
service  to  all  intermediate  points  along  a 
described  regular  route  in  Sub-2.  (4) 
Replace  city-wide  with  county-wide 
irregular  route  authority:  Greenbrier 
County  for  Rainelle,  WV;  Mingo  County 
for  Williamson,  WV,  Mercer  County  for 
Bluefield,  WV  in  Sub-12;  Summers 
County  for  Hinton,  WV  in  Sub-13; 
Forsyth  County  for  Winston-Salem,  NC. 
in  Sub-lo;  Westmoreland  County  for 
Latrobe,  PA,  in  Sub-28;  Rockingham 
County  for  Eden,  NC,  Hawston  County 
for  Perry.  GA  in  Sub-31;  Saint  Clair 
County  for  Marysville.  MI  in  Sub-32.  (5) 
Eliminate  the  restriction  limiting 
transportation  to  traffic  in  containers  in 
Sub-12, 13, 15,  16,  26,  28.  31. 

MC  118838  (Sub-76)X,  filed  February 
20, 1981.  Applicant;  GABOR 
TRUCKING,  INC.,  R.R.  4.  Detroit  Lakes, 
MN  56501.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  121  South  8th 
St.,  Minneapolis,  MN  55402.  Applicant 
seeks  removal  of  restrictions  from  its 
Sub-43F  certificate  to  (1)  broaden  the 
commodity  description  to  "metal 
products,  and  iron  and  steel  articles" 
from  grain  storage  bins,  knocked  down, 
and  wrought  steel  pipe,  and  (2)  broaden 
the  territorial  description  by  removing 
the  facilities  restrictions  at  Mansfield, 
OH  and  Minneapolis,  MN,  substituting 
county-wide  authority,  and  changing 
from  one-way  to  radial  service  between 
(a)  Richland  County,  OH,  and  points  in 
lA.  MN,  MT,  ND,  SD  and  WI,  and  (b) 
between  Minneapolis,  MN,  and  points  in 
MT,  ND,  SD,  and  WI. 

MC  121107  (Sub-25)X,  filed  February 
19, 1981.  Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  207.  Farmville,  NC 
27828.  Representative:  Harry  J.  Jordan. 
Esquire,  Suite  502,  Solar  Building,  1000 
16th  Street,  NW.,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  numerous  certificates  to  broaden  the 
commodity  descriptions  to  (a) 
"chemicals  and  related  products"  from 
fertilizer  and  fertilizer  materials,  in  Sub- 
2  and  fertilizer,  in  bags,  in  Sub-8;  (b) 
"lumber  and  wood  products,  and  pulp, 
paper  and  related  products"  from 
flakeboard,  in  Sub-3  and  6,  compressed 


wood  logs,  in  Sub-9,  paper,  paper 
products,  and  composition  board,  in 
Sub-10,  woodpulp  in  Sub-13,  and  lumber, 
fiberboard.  and  particleboard,  and, 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
these  commodities,  in  Sub-2lF;  (c) 
"lumber  and  wood  products"  from 
laminated  modular  panels,  in  Sub-12:  (d) 
"pulp,  paper  and  related  products"  from 
waste  paper,  in  Sub-15;  paper  and  paper 
products,  in  Sub-22,  and  newsprint,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
newsprint  in  Sub-23F:  (e)  "lumber  and 
wook  products,  and  forest  products" 
from  lumber,  and  forest  products  in  Sub- 
16;  (f)  "clay,  concrete,  glass  or  stone 
products"  from  drain  tile  pipe  and 
fittings,  in  Sub-5;  (g)  "petroleum,  natural 
gas  and  their  products"  from  petroleum 
products,  in  Sub-7:  (h)  "tobacco  and 
tobacco  products"  from  such 
commodities  as  are  used  in  the 
manufacture,  distribution,  sale,  and 
storage  of  tobacco,  and,  unmanufactured 
tobacco,  in  Sub-19:  and  (i)  "ores  and 
minerals,  and  roofing  and  building 
materials"  from  gypsum  and  roofing  and 
building  materials,  and,  equipment  and 
supplies  used  in  the  manufacture, 
installation  and  distribution  of  these 
commodities,  in  Sub-20F.  Applicant  also 
seeks  to  (1)  replace  cities  or  plantsites 
with  county-wide  authority;  Farmville, 
NC  with  Pitt  County,  NC  in  Sub-3  and  6; 
Millodgeville,  GA  with  Baldwin  County, 
GA  in  Sub-5;  Bradford,  PA  with  McKean 
County,  PA.  and  Goldsboro,  NC  with 
Wayne  County,  NC  in  Sub-7;  Plymouth, 
NC  with  Washington  County,  NC  in 
Sub-9. 10, 15,  and  22;  Frankfort,  IN  with 
Clinton  County,  IN  and  Tarboro,  NC 
with  Edgecomb  County,  .NC  in  Sub-12; 
Askin  and  Morehead,  NC  with  Craven 
and  Carteret  Counties,  NC  in  Sub-13; 
Kellum.  Weyco,  Plymouth,  and 
Lewiston.  NC  with  Onslow,  Craven, 
Washington,  and  Bertie  Counties,  NC  in 
Sub-16;  Buchanan,  NY  with  Westchester 
County,  NY,  Milford,  VA  with  Caroline 
County.  VA,  Quakertown,  PA  with 
Bucks  County,  PA,  and  Wilmington,  DE 
with  New  Castle  County,  DE  in  Sub-20F; 
and  Waverly  and  Stuart,  VA  with 
Sussex  and  Patrick  County,  VA,  and 
Oxford,  NC  with  Granville  County,  NC 
in  Sub-2lF;  (2)  change  one-way 
authorities  to  radial  authorities  between 
specified  counties  and  cities  and  points 
throughout  the  U.S.  in  Sub-2,  3.  5,  6,  7,  8, 
9, 10, 12, 13, 15, 16,  and  22;  (3)  eliminate 
the  "except  commodities  in  bulk" 
restriction  in  Sub-2.  7, 19,  20F,  21 F  and 
23F,  and  the  "in  tank  vehicles  ' 
restriction  in  Sub-19F  and  20F;  and  (4) 
remove  the  restriction  limiting  service  to 


the  transportation  of  traffic  destined  to 
Goldsboro,  NC  in  Sub-7. 

MC  136718  (Sub-2),  filed  February  19. 
1981.  Applicant:  GLENN'S.  INC.,  P.O. 
BOx  51,  Sheridan,  IN  46069. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-1  permits  to  (1) 
change  the  commodity  description  from 
new  furniture,  crated,  and  materials  and 
supplies  (except  in  bulk)  to  "furniture 
and  fixtures"  and  (2)  authorize  service 
between  points  in  the  U.S.  under 
contract(8)  with  a  named  shipper. 

MC  138279  (Sub-22)X  .  filed  February 
19, 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Robert  L.  Baker,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-2,  3,  4F,  7F,  8F,  9F. 
lOF,  12F,  13F,  14F,  15F,  17F.  18F,  and  19F 
permits  to  (1)  broaden  the  territorial 
description  to  between  points  in  the 
United  States  under  contract(s)  with 
named  shippers.  (2)  remove  the  in  bulk 
restrictions  and  in  tank  vehicles  (3) 
broaden  the  commodity  descriptions  in 
part  (1)  of  the  lead,  and  Sub-4,  from  tile, 
clay  and  earthware,  tile  facing  and 
flooring,  china  bathroom  fixtures, 
adhesives  and  accessories  used  in  the 
installation  of  all  the  above,  and 
equipment,  materials  and  supplies  to 
"clay,  concrete,  glass  or  stone  products" 
and  in  part  (2)  of  the  lead  from 
aluminum  and  aluminum  products,  and 
materials,  equipment,  and  supplies  to 
"metal  products";  in  Sub-2  from 
aluminum  and  aluminum  articles, 
products  composed  thereof  and  products 
manufactured  and  distributed  by  the 
named  shipper,  and  materials, 
equipment  and  supplies  (with 
exceptions)  to  "such  commodities  as  are 
manufactured  or  distributed  by 
manfacturers  of  aluminum  products 
(except  classes  A  and  B  explosives)";  in 
Sub-3  from  aluminum  and  aluminum 
products,  and  ceramic  foam  filters,  and 
equipment,  materials  and  supplies  to 
"metal  products  and  clay,  concrete, 
glass  or  stone  products"  (2):  in  Sub-7,  13 
and  19  from  corn  products,  and 
materials,  equipment  and  supplies  to 
"food  and  related  products":  in  Sub-8F 
from  aluminum  and  materials, 
equipment  and  supplies  to  "metal 
products";  in  Sub-9  from  tile,  clay, 
earthware,  and  china  fixtures,  and 
commodities  used  in  the  manufacture 
and  installation  of  above  to  "clay, 
concrete,  glass  or  stone  products ':  in 
Sub-10  from  pyrophyllite  to  "ores  and 
minerals":  in  Sub-12F  from  aluminum 
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articles,  and  ceramic  foam  filters,  and 
materials,  equipment  and  supplies  to 
■  metal  products  and  clay,  concrete, 
glass  or  stone  products";  in  Sub-14F  and 
18F  from  coppel  articles,  copper  sulfate, 
and  chemicals,  tnaterials,  equipment, 
and  supplies  and  cable  to  "metal 
products  and  chemicals  and  related 
products";  in  Sub-15F  from  pipe,  and 
materials,  equipment  and  supplies  used 
in  the  distribution  of  pipe  to  "metal 
products";  and  in  Sub-17F  from  copper 
and  copper  products  to  metal  products. 

MC  139577  (Slib-47)X,  filed  February 
19.  1981.  Applicant:  ADAMS  TRANSIT. 
INC.,  P.O.  Box  308,  Friesland,  Wl  53935. 
Representative:  Charles  E.  Dye.  P.O.  Box 
971.  West  Bend,  WI  53095.  Applicant 
seeks  to  remove  restrictions  in  its  Sub-3. 
8,  27.  and  35F  to  (1)  broaden  the 
commodity  descjriptions  to  "food  and 
related  products"  from  canned  goods  in 
Sub-3  and  27;  cainned  goods  and 
prepared  foodstuffs  in  Sub-8;  foodstuffs 
(except  meat,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses,  as  descrtbed  in  Section  A  and  C 
of  Appendix  I  la  the  report  in 
Descriptions  in  t/fotor  Carrier 
Certificate.  61  MC.C.  209  and  766  in 
Sub- 27;  foodstuffs  in  Sub-35F,  (2)  remove 
the  "except  commodities  in  bulk" 
restriction  in  Sub-3,  and  27,  (3)  eliminate 
the  restriction  limiting  service  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations  in  each  sub-number, 
(4)  remove  the  rtstrictions  against  the 
transportation  of  citrus  products  from 
points  in  FL  cheese  from  Green  Bay. 
WI;  dairy  products  from  points  in  WI  to 
Carthage  and  Springfield,  MO;  canned 
goods  from  points  in  WI  to  points  in  lA; 
and  canned  goods  and  confectionary 
products  from  points  in  PA  to  points  in 
WI,  in  Sub-27,  aftd  (5)  allow  radial 
service  between  points  in  Wisconsin 
and  points  in  tha  U.S.  (except  AZ,  CA, 
ID.  MT.  NV,  NH  OR.  UT,  WA,  and 
WY),  eliminatin|  the  exception  of  AK 
and  HI. 

MC  142508  (Sub-166)X.  Filed  February 
13, 1981.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P  O.  Box 
37465.  Omaha,  HE  68137. 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street,  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-3.  12.  15.  19F.  25F,  26F,  30F 
32F.  34F.  53F,  54F.  59F.  69F,  72F,  109F. 
120F.  121F.  125F.  127F,  132F,  152F,  158F. 
and  162F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  (a)  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificates.  61  M.C.C.  209  and  766.  (b) 
mall  beverages,  in  containers,  (c) 
confectionery,  (d)  frozen  foods,  (e) 
foodstuffs  and  materials,  equipment  and 
supplies,  and  (f)  frozen  bakery  products 
to  "food  and  related  products "  in  all 
certificates:  (2)  remove  the  "except 
commodities  in  bulk  and  hides" 
restrictions  in  Sub-3, 12,  15.  32F,  34F, 
72F.  125F.  132F.  and  162F:  (3)  remove  the 
"except  commodities  in  bulk" 
restrictions  in  Sub-30F,  53F,  54F.  59F. 
120F,  and  121F;  (4)  broaden  the 
territorial  descriptions  from  existing 
one-way  authority  to  radial  authority 
between  numerous  combinations  of 
specified  origins  and  US  points 
throughout  the  US  for  example  (a) 
Madison  County,  NE.  and  points  in  the 
US  (except  Florida),  Dawson.Counfy.  NE 
and  points  in  the  US  (except  Alabama. 
Florida.  Georgia,  and  South  Carolina), 
and  Cook  County,  IL  and  points  in 
Oklahoma  and  Texas  and  ]oplin  and 
Springfield.  MO  in  Sub-2;  (b)  White 
County.  AR  and  points  in  the  United 
Slates  in  Sub-12;  Crawford  and  Webster 
Counties.  LA  Rock  County.  MN,  Dakota 
and  Cuming  Counties,  NE  and  points  in 
CT.  DE.  ME.  MD.  MA.  NH.  NJ.  NY.  PA. 
RI.  VT.  VA,  WV.  and  DC  in  Sub-15; 
Milwaukee.  WI  and  and  Omaha.  NE  and 
Pottawattamie  County.  lA  in  Sub-19F; 
Boston.  MA.  Windham  County,  CT  and 
points  in  the  US  in  and  west  of  MN,  lA, 
MO,  AR.  and  LA  in  Sub-25F: 
Philadelphia.  PA  and  points  in  CO.  IL. 
KS.  MN.  MO.  NE.  ND.  and  SD  in  Sub- 
26F;  and  various  other  combinations  in 
Sub-30F,  32F,  34F,  53F,  54F,  59F;  69F,  72F. 
120F,  121F;  125F;  127F;  132F,  152F,  158F. 
and  162F;  (5)  change  city-wide  to 
county-wide  authority  from:  Norfolk  to 
Madison  County,  NT  and  Darr  to 
Dawson  County.  N'E  in  Sub-3;  Lansing  to 
Cook  County,  IL  in  Sub-3  and  32F; 
Searcy  to  White  County.  AR  in  Sub-12; 
Denison  to  Crawford  County.  lA.  Dodge 
to  Webster  County.  lA,  Laveme  to  Rock 
County,  MN,  and  West  Point  to  Cuming 
County.  NE  in  Sub-15;  Dakota  City  to 
Dakota  County,  NE  in  Sub-15  and  72F; 
Council  Bluffs  to  Pottawattamie  County. 
LA  in  Sub-19F;  Grosvenordale  to 
Windham  County,  CT  in  Sub-25F; 
Hammond  to  Lake  County,  IN  in  Sub- 
32F;  Dodge  City  to  Ford  County,  KS  in 
Sub-34F;  Linden  to  Union  County,  NJ  in 
Sub-54F;  Montgomery  to  Montgomery 
County,  AL  Yuba  City  to  Sutter  County, 
CA,  Stockton  to  San  Joaquin  County, 
CA.  Bordentown  and  Burlington  to 
Burlington  County.  NJ,  Morristown  to 
Morris  County,  NJ,  Middleboro  to 
Plymouth  County,  MA,  Northeast  to  Erie 
County,  PA,  Sulphur  Springs  to  Hopkins 
County.  TX.  Markham  to  Grays  Harbor 
County.  WA,  Kenosha  to  Kenosha 


County.  WI.  Eau  Claire  to  Berrien 
County.  MI  and  Clackamas  to 
Clackamus  County,  OR  in  Sub-59P;  Reno 
to  Washoe  County,  NV  in  Sub-69F  and 
121F;  Holland  to  Ottawa  County,  MI  and 
Saugatuck  to  Allegan  County.  MI  in  Sub- 
109F;  Albany  to  Dougherty  County.  GA. 
Albert  Lea  to  Freeborn  County,  M.N, 
Navasota  to  Grimes  County,  TX  and 
Waukesha  to  Waukesha  County,  WI  in 
Sub-120F;  West  Chester  to  Chester 
County,  PA  in  Sub-121F;  Wichita  to 
Sedgwick  County,  KS  in  Sub-12lF  and 
125F;  Emporia  to  Lyon  County,  KS  in 
Sub-125F;  St.  Joseph  to  Buchanan 
County.  MO.  Madison  to  Madison 
County,  NE  in  Sub-132F;  West  Seneca  to 
Erie  County.  NJ,  and  New  Haven  to  New 
Haven  County,  CT  in  Sub-152F;  Madison 
to  Dane  County,  WI  in  Sub-158F;  and 
Holcomb  to  Finney  County,  KS  in  Sub- 
162F;  and  (6)  eliminate  the  restrictions 
(a)  limiting  services  to  that  from  or  to  a 
named  facility  in  Sub-3,  12,  15,  19F,  2.5F. 
30F.  32F.  34F,  53F,  54F,  59F,  69F,  72F. 
109F,  120F,  121F,  125F.  132F,  152F,  158F. 
and  162F;  (b)  "originating  at  and 
destined  to"  Sub-12, 15, 19F,  25F.  30F, 
32F.  34F.  53F,  54F.  59F.  69F.  72F,  109F, 
120F.  121F,  152F,  and  158F;  (c)  requiring 
use  of  equipment  with  mechanical 
refrigeration  in  Sub-25F,  30F.  53F,  and 
54F  and  (d)  excepting  AK,  HL  and  in 
some  instances  the  origin  Slate  from 
Nationwide  Authority  in  Sub-3,  12,  34F. 
53F,.59F.  109F.  120F.  127F.  152F.  and 
158F. 

MC  143570  (Sub-22)X.  filed  February 
20. 1981.  Applicant:  D  &  G  TRUCKING. 
INC..  4420  E.  Overland  Rd..  Meridian.  ID 
83642.  Representative:  David  E. 
Wishney.  P.O.  Box  837.  Boise.  ID  83701. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-3F,  7F,  12F,  13F. 
and  16F  certificates  to  (1)  change  the 
commodity  descriptions  (a)  from  paper 
and  aluminum,  and  paper  and  aluminum 
products,  for  recycling  and  reuse,  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing"  in  the  lead;  (b) 
from  feed,  feed  ingredients  and  feed 
supplements  (except  liquid  commodities 
in  bulk,  in  tank  vehicles),  to  "food  and 
related  products"  in  Sub-3F  and  13F;  (c) 
from  moulding  to  "building  materials"  in 
Sub-7F;  (d)  chemicals  (except  liquid 
commodities  in  bulk,  in  tank  vehicles)  to 
"chemicals  and  related  products"  in 
Sub-12F;  and  (e)  from  meats,  meat 
products,  etc.,  to  "food  and  related 
products"  in  Sub-16F;  (2)  replace 
authority  to  serve  specified  facilities  at 
named  points  and  authority  to  serve 
specified  points  with  county-wide 
authority:  in  the  lead.  Boise  and  Burley. 
ID.  with  Ada  and  Cassia  Counties,  ID;  in 
Sub-12F.  parts  (1)  and  (2).  Billings.  MT. 
with  Yellowstone  County.  MT;  in  Sub- 
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13F.  remove  the  exception  prohibiting 
service  from  the  named  facilities  at  San 
Gabriel.  CA;  and  in  Sub-16F.  replace 
named  facilities  at  Wallula.  WA  with 
Walla  Walla  County.  WA;  and  (3) 
expand  its  one-way  authorities  to 
authorize  radial  service  between  various 
combinations  of  specified  points  in  10 
western  States. 

MC  143708  (Sub-6)X.  filed  February 
26,  1981.  Applicant:  DUNES 
TRANSPORT,  I.NC.  3965  N.  Meridian 
St..  Indianapolis,  IN  46208. 
Representative:  Warren  C.  Moberly,  320 
N.  Meridian  St..  Indianapolis.  IN  46204. 
Applicant  seeks  to  remove  restrictions 
in  its  le.id  and  Sub-2F,  4F.  certificates  to 
(1)  broaden  the  commodity  description 
from  com  products,  and  cornstarch  to 
"food  and  related  products"  in  all  of  the 
above  authority.  (2)  delete  the 
commodity  restrictions  of  "in  bulk,  in 
tank  vehicles"  in  the  lead  and  Sub-2,  (3) 
replace  city-wide  service  with  county- 
wide  authority:  Linn  County  for  Cedar 
Rapids,  LA.  in  Sub-2;  Gary  County  for 
Lake  Statiorv  IN.  in  Sub-4;  (4)  authorize 
radial  service  in  lieu  of  existing  one-way 
authority  between  the  above  counties. 
Indianapolis.  IN.  and  points  in  IL,  LA, 
KY.  ML  OH,  PA,  TN,  WI.  WV.  and  the 
Lower  Peninsula  of  ML 

MC  145454  (Sub-14)X.  filed  February 
26. 1981.  Applicant:  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY.  INC..  7336  West  15th 
Avenue.  Gary.  IN  46406.  Representative: 
Anthony  E.  Young.  29-South  LaSalle 
Street.  Suite  350.  Chicago.  IL  60603. 
Applicant  seeks  to  remove  restriction  in 
a  portion  of  the  lead  certificate  in  MC 
119792  acquired  in  MC-F 13676  to  (1) 
broaden  its  commodity  description  from 
agricultural  commodities  to  "food  and 
related  products",  and  (2)  expand  its 
one-way  authority  to  radial  authority 
between  points  in  IL  (except  Elgin,  East 
St.  Louis,  and  National  City,)  on  the  one 
hand,  and  on  the  other,  points  in  AL, 
AK.  FL,  GA.  LA.  MS.  NC  and  SC. 

MC  146553  (Sub-19)X,  filed  February 
19, 1981.  Applicant:  ADRIAN 
CARRIERS.  INC..  1826  Rockingham 
Road.  Davenport.  LA  52808. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA  50309, 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  3F.  4F.  5F,  8F,  14F,  and 
15F  certificates  to  (1)  broaden  the 
commodity  descriptions  of  (a)  wine  and 
canned  tuna  and  pet  food  to  "food  and 
related  products"  in  Sub-Nos.  4F  and 
14F;  and  (b)  castings  and  internal 
combustion  engine  parts  to  "metal 
products"  in  Sub-Nos.  5F.  8F.  and  15F; 
(2)  change  city-wide  to  county-wide 
authority  from:  Davenport  to  Scott 
County.  lA  in  Sub-Nos.  3F  and  5F; 


Marion  to  Perry  County.  AL  Muskegon. 
South  Haven,  and  Holland.  MI  to 
Muskegon,  Van  Buren,  and  Ottawa 
Counties.  MI,  respectively,  in  Sub-No. 
8F;  and  Perham  to  Otter  Tail  County. 
MN.  El  Paso  to  El  Paso  County.  TX. 
Muscatine  to  Muscatine  County.  LA  and 
Terminal  Island  to  Los  Angeles  County. 
CA  in  Sub-No.  14F;  (3)  expand  one-way 
authorities  to  radial  authority  between 
CA,  IL.  MI,  MY.  OH  and  PA  and  Scott 
County.  lA  in  Sub-No.  3F;  Sonoma. 
Santa  Clara.  Alameda,  Napa,  San 
Mateo,  and  Madera  Counties,  CA  and 
Rock  Island,  Peoria  and  Galesburg,  IL  in 
Sub-No.  4F;  Scott  County.  lA  and 
Mobile.  IL  and  points  in  CA  in  Sub-.No. 
5F;  (a)  Perry  County.  AL  and  Ottawa 
County.  MI;  (b)  Muskegon.  Van  Buren 
and  Ottawa  Counties.  MI  and  Los 
Angeles.  CA.  (c)  Los  Angeles.  CA  and 
points  in  L\.  IL.  IN,  MI,  OH,  and  TX  in 
Sub-No.  8F;  Otter  Tail  County.  MN.  El 
Paso  County.  TX.  Los  Angeles  County, 
CA,  Muscatine  County,  lA  and  points  in 
the  U.S.  in  Sub-No.  14F;  and  points  in  IL 
and  MI  and  Los  Angeles,  CA  in  Sub-No. 
15F;  and  points  in  IL  and  MI  and  Los 
Angeles.  CA  in  Sub-No.  15F;  (4)  remove 
facilities  limitations  at  Los  Angrles.  CA 
in  Sub-No.  BF;  and  Perham,  MN.  El  Paso. 
TX.  Terminal  Island,  CA,  and 
Muscatine.  lA  in  Sub-No.  14F;  (5) 
eliminate  the  restrictions  "except  tank 
or  hopper  containers"  in  Sub-NO.  3F; 
and  "except  in  bulk"  in  Sub-No.  14F;  and 
(6)  remove  the  exceptions  "AK  and  HI" 
in  Sub-No.  14F. 

MC  148050  (Sub-3)X.  filed  February 
19. 1981.  Applicant:  L  &  J  MOTOR 
LINES.  INC..  P.O.  Box  7267.  High  Point, 
NC  27264.  Representative:  Wibner  B. 
Hill.  805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate  and 
its  authority  in  a  portion  of  MC  111936 
{Sub-No.  15).  acquired  through  No.  MC- 
FC-78260  in  which  issuance  of  a 
certificate  is  pending,  to  (1)  broaden  the 
commodity  from  insulating  materials  to 
"building  materials",  broaden  Port 
Allegany.  PA  to  McKean  County,  PA; 
and  expand  its  one-way  authority  to 
radial  authority  between  McKean 
County,  PA,  and  points  in  GA,  NC,  SC, 
and  VA,  in  its  lead;  and  (2)  broaden  the 
commodity  description  from  new 
furniture  to  "furniture  and  fixtures";  and 
expand  its  one-way  authority  to  radial 
authority  between  GA,  NC.  SC.  and  VA, 
and,  points  in  NJ,  NY.  and  PA  in  a 
portion  of  MC-111936  (Sub-No.  15). 

MC  148375  (Sub-3)X.  filed  February 
18. 1981.  Applicant:  LOWER 
COLUMBIA  TRUCKING.  INC..  Rt.  1,  B 
217,  Cathlamet.  WA  98612. 
Representative:  Lawrence  V,  Smart  Jr., 


419  NW.  23rd  Ave..  Portland.  OR  97210. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  2F  regular  route 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities, 
with  exceptions  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  (2)  authorize  service  at  all 
intermediate  points  and  (3)  remove  the 
restriction  against  the  transportation  of 
traffic  between  Lnngview.  WA  and 
Kelso.  WA.  on  the  one  hand.  and.  on  the 
other.  Portland,  OR,  and  Vancouver, 
WA. 

MC  148655  (Sub-ll)X.  filed  February 
19.  1981.  Applicant:  ERIEVIEW 
CARTAGE.  INC.,  100  Erieview  Plaza. 
P.O.  Box  6977,  Cleveland,  OH  44101, 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  SL. 
NW..  Washington.  DC  20001.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  2F  certificate  by  (1)  removing 
the  restriction  "except  in  bulk,  in  tank 
vehicles"  from  the  commodity 
description  "materials  equipment  and 
supplies  used  in  the  manufacture  and 
distribution"  of  named  commodities 
such  as  glass  products,  metal  products, 
and  plastic  products,  and  (2)  broadening 
the  territorial  description  by  (a) 
eliminating  "except  AK  and  HI"  from 
radial  territorial  authority  of  points  in 
the  U.S..  (b)  deleting  the  facilities 
limitation  at  Des  Plaines,  IL,  and  (c) 
substituting  Cook  County  for  Des 
Plaines,  IL  as  the  base  territory, 

\H<  Di)C  81-7:23  Filed  3-S-ei;  M5  am) 
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Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities,  (except  classes  A  and  B 
explosives,  radioactive  materials, 
etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  Staters  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission's  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic,  131  M.C.C.  845 
(1979). 
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An  original  ^nd  one  copy  of  verified 
statement  in  oj^position  (limited  to    ' 
argument  and  Evidence  concerning 
applicant's  fiinfcss)  may  be  filed  with  the 
Interstate  Con^.hierce  Commission  within 
20  days  from  the  date  of  this  publication. 
A  copy  must  aho  be  served  upon 
applicant  or  its  representative. 

If  applicant  i  i  not  otherwise  informed 
by  the  Commis  lion  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
operations  may  commence  subject  to  its 
tariff  publicaticn's  effective  date,  of  the 
filing  of  an  effe  ;tive  tender  pursuant  to 
49  U.S.C.  10721, 

Note. — By  an  u  iprinted  decision  nntered  in 
the  Ex  Parte  No.  1 .1C-107  on  October  27. 1980. 
and  served  on  Nc  vember  10. 1980,  the 
Commission  vote  i  to  accept  for  filing  the 
applications  for  t  ansportation  of 
Coxemment  Traf  ic  which  were  tendered  for 
filing  prior  to  the  effective  date  of  the  Motor 
Carrier  Act  of  191  0.  but  were  summarily 
rejected  because  hay  had  not  yet  been 
submitted  to  the  1  ederal  Register  for  notice 
publication. 

GT-1031-60  (Special  Certificate- 
Government  Traffic),  filed  June  2.'i.  1980. 
Applicant:  FIDELITY  STORAGE 
CORPORATIO:i,  P.O.  Box  102.57, 


Alexandria,  VA 


22310.  Representative: 


Howard  Grad,  I  resident.  Fidelity 

Storage  Corporj  tion.  P.O.  Box  10257, 

Alexandria,  VA  22310.  Government 

Agency  involved:  Agencies  listed  in  U.S. 

Government  Manual. 

Agatha  L  Mergenbvich, 

Secretary. 

|FR  Doc  B1-7132  Filed  »$-81;  R.4S  am| 

WUmO  CODE  TOSS-oL-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 
I  Docket  No.  M-d1-23-Cl 

Greasy  Coa!  Co.:  Petition  for 
McdifJcatic.-i  cf  Application  of 
Mandatory  Sa'ety  Standard 

Greasy  Coal  C  ompany,  P.O.  Box  114, 
Rockhouse.  Ken  ucky  41561  has  filed  a 
petition  to  modi  y  the  application  of  30 
CFR  75.1710  (cdt  s  and  canopies)  to  its 
No.  One  Mine  lo:ated  in  Pike  County, 
Kentucky.  The  p  ;tilion  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  (  f  1977. 

A  summarj'  of  the  petitioner's 
statements  follo'  vs: 

1.  The  petition  concerns  the 
requirement  thai  cabs  and  canopies  be 
installed  on  Ih.- 1  nine's  scoops,  roof 
bolting  machine!  and  cutting  machine. 

2.  The  coal  se^  m  ranges  in  height  from 
43  to  50  inches;  1:  alf  headers  are  used  in 
conjunction  with  roof  bolts  and  plates 
for  ruof  support. 


3.  Installation  of  cabs  or  canopies  on 
the  mine's  equipment  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  the  canopies  may  come 
in  contact  with  the  roof  supports, 
destroying  roof  control. 

4.  Petitioner  further  states  that  cabs  or 
canopies  hamper  the  equipment 
operator's  visibility  which  increases  the 
chances  of  an  accident. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
6, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  25, 1981. 
Frank  A.  White. 

Director.  Office  cf  Standards.  Regulations 
and  Variances. 

!FR  D.-K-  8I--042  Filed  3-S-81;  «:4S  am) 
MLUNG  CODE  4S10-4>-M 


[Docket  No.  M-81-22-C] 

Jones  and  Laughiin  Steel  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Jones  and  Laughlm  Steel  Corporation, 
3  Gateway  Center.  Pittsburgh. 
Pennsylvania  15263,  has  filed  a  petition 
to  modify  the  appHcation  of  30  CFR 
75.329-2  (construction  of  seals  or 
bulkheads)  to  its  Vesta  No.  4  Mine 
located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  seals  or  bulkheads  be 
constructed  of  solid,  substantial,  and 
incombustible  materials,  such  as 
concrete,  brick,  cinder  block  or  tile,  or 
the  equivalent. 

2.  Petitioner  seeks  a  modification  for 
the  breaches  of  the  solid  barrier  which 
separate  the  abandoned  Vesta  -4  mine 
and  the  active  Vesta  *^5  mine.  Petitioner 
further  slates  that  seals  or  bulkheads 
cannot  be  constructed  as  required  by 
the  standard  in  three  of  the  four  places 
where  said  barrier  is  breached. 

3.  Three  of  the  four  breaches  of  the 
barrier  are  in  areas  of  the  gob  which 
have  long  been  mined  out;  it  is 
impossible  to  gain  access  to  these  areas 
of  the  barrier  breached  in  order  to 


construct  the  &eals  or  bulkheads 
required  by  the  standard. 

4.  As  an  alternate  method,  petitioner 
proposes  to  set  up  a  test  procedure  to 
insure  that  three  of  the  four  breaches  of 
the  barrier  between  Vesta  ~4  and  Vesta 
^5  mines  have  been  naturally  sealed  by 
wafer  and/or  gob  compaction,  thus 
providing  a  seal  which  will  prevent  an 
explosion  which  may  occur  in  the 
atmosphere  on  one  side  of  the  seal  or 
bulkhead  from  propagating  to  the  other 
side. 

5.  Petitioner  believes  that  the  natural 
seals  in  the  three  breaches  of  the  barrier 
combined  with  one  artificial  seal  will 
guarantee  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safely  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
6, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  thai  address. 

Dated:  February  25.  1981. 

Frank  \.  While. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

im  Doci  S1-7M]  Filed  }-5-«l:  a.t$  ain| 
BtUJNG  COOC  4S10-49-M 


(Docket  No.  M-80-161-CJ 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  P.O.  Box 
3367.  919  Bond  Street,  Evans ville. 
Indiana  47708  has  filed  a  petiton  to 
modify  the  application  of  30  CFR  77.213 
(draw-off  tunnel  escapeways)  to  its 
Gibralter  Surface  Mine  located  in 
Muhlenberg  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  escapeways  be  thirty 
inches  in  diameter. 

2.  As  an  altemale  method,  petitioner 
proposes  to  utilize  24  inch  escapeways, 
which  are  already  constructed  and 
ready  for  use. 

3.  Petitioner  states  that  enlarging  the 
existing  24  inch  escapeways  to  30  inches 
would  expose  workers  to  hazardous 
conditions  (movement  of  thousands  of 
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tons  of  sandy  fill  material)  and  not 
result  in  any  increase  of  safety  for  the 
miners  affected. 

4.  Petitioner  further  states  that  the 
proposed  alternate  method  will  provide 
the  same  degree  of  safely  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
6. 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 

Dated:  February  25. 1981. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|1K  Ouc^  S1-7044  nied  3-fr-ai.  B;tf  am] 
8IUJNC  COOC  4510-43-11 


Office  of  Pension  and  Welfare  Benefit 
Programs 

{Application  No.  D-6491 

Evergreen  Industries,  Inc.,  Profit 
Sharing  Trust;  Proposed  Exemption 
for  Certain  Transactions 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  certain  lease  of  equipment  by 
the  Evergreen  Industries,  Inc.  Profit 
Sharing  Trust  (the  Plan)  to  Evergreen 
Industries,  Inc.  (the  Employer),  and  the 
subsequent  sale  of  the  equipment  by  the 
Plan  to  the  Employer.  The  lease  was 
entered  into  before  the  effective  date  of 
the  Act,  but  after  July  1. 1974,  the  date 
specified  in  the  transition  rules 
contained  in  sections  414  and  2003  of  the 
Act.  The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and 
participants  and  beneficiaries  of  the 
Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  2a  19B1. 


EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1. 1975. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-649.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4877,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216. 
FOR  FURTHER  INFORMATION  CONTACT. 

Gary  H.  Leflcowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31. 1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summar}'  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  was  established  in  1964 
for  the  benefit  of  the  non-union 
employees  of  the  Employer.  There  are 
presently  approximately  25  participants 
in  the  Plan.  The  trustees  of  the  Plan  are 
Roy  Berger  and  John  CF.  Parker,  who 
are  corporate  officers  of  the  Employer. 

2.  On  August  15, 1974,  an  equipment 
lease  was  entered  into  between  the  Plan 


as  lessor  and  the  Employer  as  lessee. 
The  equipment  covered  by  the  lease  was 
a  Hitachi  Seiki  Numerical  Control 
Machining  Center.  Model  No.  BD-H. 
Serial  No.  N-14634  (the  Machine).  The 
Plan  had  purchased  the  Machine  on  July 
22. 1974,  from  Westcoasl  Machine  & 
Tool  Company,  an  unrelated  party,  for 
$103,557. 

The  duration  of  the  lease  was  from 
August  20. 1974  through  August  19. 1979. 
The  monthly  rental  payments  under  the 
lease  were  $2,381.11  per  month. 

3.  The  terms  of  the  equipment  lease 
were  at  least  as  favorable  to  the  Plan  as 
the  terms  of  a  proposed  equipment  lease 
submitted  to  the  Employer  by  I.D.S. 
Leasing  Corporation  of  Minneapolis. 
Minnesota  on  June  7, 1974,  and  a 
proposed  equipment  lease  submitted  to 
the  Employer  by  Firstbank  Leasing 
Corporation  of  Seattle,  Washington,  on 
January  28, 1974. 

4.  During  the  course  of  the  lease,  the 
Employer  assumed  all  responsibilities 
with  respect  to  the  maintenance  and 
repair  of  the  Machine,  the  risk  of  loss 
and  damage,  the  payment  of  any  and  all 
taxes  assessed,  and  the  maintenance  of 
adequate  insurance. 

5.  The  lease  between  the  Plan  and  the 
Employer  expired  on  August  19, 1979. 
The  Plan  continued  to  hold  the  Machine 
until  October  28, 1979.  During  that 
period,  the  Employer  continued  to  make 
the  monthly  rental  payments  called  for 
in  the  original  lease. 

6.  On  September  11. 1979,  Mr.  Warren 
Barlow  of  the  Hallidie  Machinery  Co.. 
Inc.  of  Seattle,  Washington,  estimated 
the  fair  market  value  of  the  Machine  to 
be  $80,000.  On  October  25, 1979,  Mr. 
Clem  Weber  of  West  Coast  Machine 
Tools,  Inc..  of  Kent,  Washington, 
estimated  the  fair  market  value  of  the 
Machine  to  be  $75,000. 

7.  On  October  28, 1979.  the  Employer 
purchased  the  Machine  from  the  Plan  for 
$80,000,  the  higher  of  the  two  values 
established  by  independent  appraisals. 
The  sale  was  for  cash,  and  no 
commissions  were  paid  on  the  sale.  The 
applicant  represents  that  the  Machine 
was  sold  to  the  Employer  because  there 
is  a  limited  market  for  the  Machine,  and 
the  Employer  has  a  specific  use  for  the 
Machine. 

8.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  1)  The 
terms  of  the  lease  were  at  least  as 
favorable  to  the  Plan  as  those  that 
would  have  been  required  by 
independent  third  parties:  2)  ail  lease 
payments  were  made  in  full  and  on 
schedule  per  the  lease  agreement  3)  the 
sale  of  the  Machine  to  the  Employer  was 
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a  one-time  transection  for  cash  at  a 
price  determined  by  two  independent 
appraisals,  and  ao  commission  was  paid 
on  the  sale,  and  4]  the  trustees  of  the 
Plan  determined  that  the  transactions 
were  appropriate  for  the  Plan  and  were 
in  the  best  interests  of  all  Plan 
participants  and  beneficiaries. 

Finally,  the  applicant  represents  that 
the  lease  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibitsd  on  January  1.  1975. 
As  soon  as  the  applicant  realized  that 
the  lease  had  beqome  a  prohibited 
transaction,  the  Applicant  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  least 
transaction. 

.Notice  to  Interested  Persons 

The  Employer  ^•ill  provide  written 
notification  of  this  proposed  exemption 
to  each  Plan  participant.  The  Employer 
will  personally  deliver  to  each  Plan 
participant  a  copy  of  the  Federal 
Register  notice  together  with  a  notice 
which  will  inform  each  participant  of  his 
right  to  comment  and  request  a  hearing 
concerning  the  proposed  exemption.  The 
Plan  participants  shall  be  so  notified 
within  10  days  from  the  date  of 
publication  of  thij  proposed  exemption. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  othar  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4gr5(c)(l)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c](2] 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  {b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  leasing  by  the  Plan  to  the 
Employer  of  the  Machine,  from  January 
1. 1975  until  October  28. 1979.  for  the 
rental  amount  stated  in  the  lease 
provided  the  rental  payments  were  no 
less  than  the  fair  rental  value  of  the 
Machine,  and  to  the  sale  of  the  Machine 
by  the  Plan  to  the  Employer  on  October 
28. 1979.  for  $80,000.  provided  such 
amount  was  not  less  than  the  fair 
market  value  of  the  Machine  at  the  time 
of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 


Signed  at  Washington.  D.C..  this  2nd  day  of 
March,  1981. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Dot  81-7)80  Filed  J-i-81:  8:49  ami 
WLUira  COM  4StO-2»-M 


(Application  Nos.  D-1938  and  0-1942] 

Filtrex,  Inc.,  Employees'  Money 
Purchase  Pension  Plan  and  Profit 
Sharing  Plan;  Proposed  Exemption  for 
Certain  Transactions 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  certain  parcel  of 
real  property  by  the  Filtrex.  Inc. 
Employees'  Money  Purchase  Pension 
Plan  and  Profit  Sharing  Plan  (the  Plans) 
to  Filtrex.  Inc.  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer  and  the  participants 
and  beneficiaries  of  the  Plans. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  20. 1981. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216.  Attention:  Application  Nos. 
D-1938  and  D-1942.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Elliot  Arditti  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
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the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  trustees  on 
behalf  of  the  Plans,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  In  1973.  the  trustees  of  the  Plans. 
Richard  L.  Burkhalter,  President  of  the 
Employer,  and  Herbert  P.  Turck,  Vice 
President  of  the  Employer,  purchased  for 
$46,840  a  parcel  of  unimproved  real 
property  located  at  1945  Alpine  Way, 
Hayward,  California.  The  property  is 
located  in  an  industrial  subdivision.  The 
pa."cel  adjoins  another  parcel  which  i« 
owned  by  the  Employer  and  is  used  as 
its  operating  plant.  TTie  parcel 
represents  32  percent  of  the  Plans' 
assets  and  is  non-income  producing. 

2.  The  property  was  appraised  in 
December,  1979,  by  John  W. 
Fenstermacher  SR/WA,  at  a  value  of 
$84,300.  Mr.  Fenstermacher  is  an 
appraiser/referee  for  the  State  of 
California  who  does  consultations  on 
valuation  questions.  The  appraiser 
states  that  the  property  has  no  special 
value  to  the  Employer  based  on  its 
location. 

3.  The  Employer  desires  to  purchase 
this  property  for  a  cash  price  of  $85,000. 
There  would  be  no  sales  commission 
and  as  such,  the  net  to  the  Plans  would 
be  the  total  sales  price.  The  trustees 
wish  to  sell  the  property  in  order  to 
convert  a  non-income  producing 
property  into  liquid  assets  at  a 
substantial  profit  to  the  Plans,  without 
incurring  a  broker's  commission. 

4.  There  has  been  a  third  party  offer  to 
purchase  the  property  which  was 
rejected  in  May,  1979.  The  terms  of  that 
offer  were  a  purchase  price  of  $75,000 
with  $25,000  down  and  the  balance 
payable  with  interest  at  10  percent  for  5 
years. 

5.  Construction  of  a  building  on  the 
property  has  been  started  by  the 
Employer.  It  is  represented  that  the 


construction  was  undertaken  prior  to  the 
sale  of  the  property  to  the  Employer  to 
protect  the  Employer  and  participants  of 
the  Plans  from  the  adverse  effect  of 
being  forced  to  relocate  production 
facilities.  Realizing  that  use  of  the 
property  in  this  manner  is  prohibited 
under  the  Act  and  the  Code,  the 
Employer  represents  it  will  pay  any 
excise  taxes  which  have  arisen  as  a 
result  of  its  use  of  the  property  within  60 
days  of  the  publication  in  the  Federal 
Register  of  a  final  notice  of  the  granting 
of  the  exemption  proposed  herein.  The 
Employer  further  represents  that  it  will 
pay  the  fair  rental  value  to  the  Plans  for 
the  use  of  the  property.  This  rent  is  to  be 
charged  for  the  period  of  time  which 
commenced  when  construction  of  the 
building  was  begun  up  until  the  time 
that  the  property  is  sold  to  the 
Employer. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  sale  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  it  will  be  a  one  time 
transaction  for  cash;  (b)  no  sales 
commission  will  be  charged  to  the  Plans; 
(c)  the  purchase  price  will  be  $85,000, 
which  is  based  upon  an  appraisal  by  an 
independent  appraiser;  and  (d)  the 
trustees  have  determined  that  the 
transaction  is  appropriate  for  the  Plans 
and  protective  of  the  rights  of  the  Plans' 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

Within  10  days  after  its  publication  in 
the  Federal  Register,  notice  will  be  given 
to  all  employees  of  the  Employer.  Such 
notice  will  be  given  by  personal  delivery 
as  well  as  by  having  the  notice  posted  at 
the  Employer's  place  of  business.  The 
notice  will  include  a  copy  of  the  notice 
of  pendency  and  will  state  that  each 
person  may  submit  comments  on  this 
proposal  and  that  each  person  may 
request  a  hearing  on  this  proposal. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibiHty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 


the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 

Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  vmter's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a],  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  for  $85,000  by  the  Plans 
to  the  Employer  of  real  property  located 
at  1945  Alpine  Way,  Ha>'ward, 
California,  pronded  the  sales  price  is 
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not  less  than  the  fair  nidrket  valm  us  of 
the  date  of  sale. 

The  proposed  exemption,  if  grdnted. 
will  be  subject  to  the  express  conditions 
that  the  nidterial  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
'hat  the  application  accurately  describBS 
.<1I  material  terms  of  the  transaction  to 
he  consumm;jted  pursuant  to  the 
fxemption. 

Signed  at  Washington.  D.C..  this  2J  day  of 
M,irchl9«l. 
Ian  0.  Lanoff,         I 

Administrator,  PorLion  and  Welfare  Benefit 
Programs.  Labor-Mpnaaement  Services 
Administration.  U.S.  De/nirtnwnt  of  Uihnr. 


IR  tKx    81-7181  KiU-d  ; 
BILUNa  CODE  4$10-2 


fll:  «:«  .im| 


i  Prohibited  Transaction  Exemption  81-21; 
Exemption  Apptication  No.  0-2144] 

Nalie  Clinic  Company  Pension  Plan  and 
Trust;  Exemption  From  the 
Prohibitions  for  Certain  Transactions 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 


is  eicempti 
of  5325,0( 


Suimmary:  This  ekemption  would 
pxempt  a  loan  of  5325,000  by  the  Nalle 
Clinic  Company  pension  Plan  and  Trust 
I  the  Plan)  to  the  Nalle  Clinic  Company 
!ne  Employer). 

FOR  FURTHER  INFORMATION  CONTACr. 

.Man  H.  Levitas  of  the  Office  of 
.'■"iduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526. 
U.S.  Department  ©f  L.tbor.  200 
Constitution  AveHue,  N  W..  Washington, 
DC.  20216.  (202)  323-8884.  (This  is  not  a 
'iij'-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

[anuary  9.  1981.  notice  was  published  in 
the  Federal  Register  (46  FR  2426)  of  the 
pendency  before  (ho  Department  of 
Labor  (the  Departlnent)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  19^4  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
notice  set  forth  a  jummary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  TTie  application  has 
been  available  fon  public  inspection  at 


the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  hold 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptionsof  the  type 
proposed  to  the  Secretarj  of  I>abor. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof]  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code,  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  AcL 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 


maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4f)75(c)(l)(F)oftheCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
pnivisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
tran.saction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  a  loan  of  $325,000  b>  the  Plan  to 
the  Employer,  provided  that  the  terms  of 
the  transaction  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  the  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C..  this  2d  day  of 
March  1981. 
Ian  D.  lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 
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tProhlMtad  Transaction  Exemption  81-20; 
Extmptlon  Application  No.  D-21051 

San  Marco*  Daveiopment  Company 
Defined  Benefit  Pension  Plan; 
Exemption  From  the  Prohibitions  for 
Certain  Traneactlons 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  (1) 
the  contribution  of  three  unencumbered 
single-family  homes  and  the  real 
property  on  which  they  are  located  (the 
Properties)  by  the  San  Marcos 
Development  Company  (the  Employer) 
to  the  San  Marcos  Development 
Company  Defined  Benefit  Pension  Plan 
(the  Plan):  (2)  the  Employer's  guarantee 
of  the  leases  on  the  Properties;  and  (3) 
any  repurchase  of  any  of  the  Properties 
by  the  Employer  pursuant  to  a  "put" 
exercised  by  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
January  9,  1981.  notice  was  published  in 
the  Federal  Register  (46  FR  2412)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Employer.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  application 
has  been  available  for  public  inspection 
at  the  Department  in  Washington,  D.C. 
The  notice  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemption  to  the  Department. 
In  addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  given  to  all  interested  persons  on  or 
before  January  24. 1981,  in  compliance 
with  the  provisions  to  notify  interested 
persons  set  forth  in  the  notice  of 
pendency  of  the  proposed  exemption. 


No  public  comments  and  no  requests  for 
a  hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury'  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a]  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 


(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  contribution  of  the  Properties 
by  the  Employer  to  the  Plan  provided 
the  contribution  is  valued  at  its  fair 
market  value;  (2)  the  Employer's 
guarantee  of  the  leases  on  the 
Propoerties;  and  (3)  any  repurchase  of 
the  Properties  by  the  Employer  pursuant 
to  a  put  exercised  by  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  2d  day  of 
March.  1981. 
Ian  D.  L,anoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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Office  of  the  Secretary 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  Februar>'  23-27, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
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produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  tie  separations,  or  threat 
thereof,  and  to  tjie  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  (hat  at  least  one  of  the 
above  criteria  h4s  not  been  met. 

TA-  W-8074:  Sta  udard  Products  Co.. 
Cay/ord.  All 

Investigation  revealed  that  criterion 
(3)  has  not  been  tnet.  A  survey  of 
customers  indicalted  that  increased 
imports  did  not  qontribute  importantly 
to  worker  separi^tions  at  the  firm. 

TA-W-8745;  Ma\:Donald Plastic.  New 
Bala  more.  MI  and  Anchorvil/e,  MI 

Investigation  rfevealed  that  criterion 
(3)  has  not  been  jnet.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  cpntribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8687;  Ues 
MI 


-fly  Company,  Lapeer, 


Investigation  rivealed  that  criterion 
(3)  has  not  been  «iet.  With  respect  to 
plastic  forms,  a  siirvey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
.separations  at  tht  firm.  With  respect  to 
campers  and  trailers.  U.S.  imports  are 
negligible. 

T.\-W-278:  Crescent  Brick  Co.,  Inc., 
Falls  Creek.  PA 

Investigation  re  vealed  that  criterion 
(3)  has  not  been  net.  Aggregate  U.S. 
imports  of  ladle  brick  are  negligible. 

TA-  W-8689  &  86<  '1:  /.  C.  Ccats.  Inc..  /.  C. 
Lee  t hers  &  Suede  j.  Inc.,  Jersey  City,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  net.  Separations  and 
declines  in  production  at  the  subject 
firm  were  seasonal  in  nature. 

TA-W-8884;  Awe  rican  Rubber  & 
Plastics  Corp.,  La  jorte,  IN 

Investigation  repealed  that  criterion 
(3)  has  not  been  n  let.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  cc  ntribute  importantly 
lo  worker  separat  ons  at  the  firm. 

TA-W-n,358:  M.  Frenville  Co..  Inc.. 
Gloversville,  NY 

Investigation  re.ealed  that  criterion 
(3)  has  not  been  n  et.  A  survey  of 
customers  indicat  ;d  that  increased 
imports  did  not  cqntribufe  importantly 
to  worker  separat  ons  at  the  firm.  In 
addition.  U.S.  imports  of  tanned 
cattlehides  declined  absolutely  from 
1978  to  1979  and  cfcclined  absolutely  and 


relative  to  domestic  production  in  the 
first  half  of  1980  compared  with  the  first 
half  of  1979. 

TA-W-1 1.060  &  11.778:  Rose/on 
Industries.  Inc.,  Danville.  PA  and 
Spencer.  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  all  yams  are  negligible. 

TA-W-11.859:  Van  Ply.  Inc..  Vancouver. 
WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  plywood  are 
negligible. 

TA-W-8205:  Braun  Engineering  Co.. 
Detroit.  Ml 

Investigation  revealed  Lhat  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-l 0.650;  J&R  Construction.  Inc.. 
Flint.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  sidewalks,  curbs,  gutters, 
fishing  piers,  tennis  courts  and 
commercial  buildings  are  negligible. 

TA-W-8771.  9298.  9491  & 9495:  Howell 
Industries,  Inc..  Lapeer.  ML  Marysville. 
ML  South  field.  MI.  and  Maury.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8277;  Arron  Metal  Prod.  Corp.. 
Detroit.  Ml 

Investigation  revealed  that  criterion 
{3J  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-S872;  Millicent  Sportswear,  Inc., 
New  York.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-lV-8671;  Keystone  Carbon  Co..  St. 
Mary's.  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-9296;  Cash  Register  Sales.  Inc., 
Minneapolis.  MN 

Investigation  revealed  that  criterion 
|3)  has  not  been  met.  A  survey  o' 
customers  for  Delta  Systems  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  lo 
Cash  Register  Sales.  Inc.,  the 
investigation  revealed  that  workers  do 
not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-  W-9777  &  9959:  Swank  Refactories 
Co..  Irondale  Mine.  Irondale.  OH  and 
Wellsville  Plant.  Wellsville.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  day  rcfactory  products  are 
negligible. 

TA-W-10.314:  Sea  Ray  Boats,  Inc.. 
Oxford.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  inboard-outdrive  pleasure 
boats  are  negligible. 

TA-W-1 1.512;  Liberty  Tool  and  Die. 
Walled  Lake.  Ml 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  tools  and  dies  for 
automotives  are  negligible. 

TA-W-1 1.527:  Frank  Industries.  Inc.. 
Xplorer  Motor  Home  Div.,  Brown  City, 
MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  motor  homes  and  parcel 
delivery  vans  are  negligible. 

TA-W-9053;  New  England  Sportswear. 
Inc..  Peabody.  MA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  womens,  girls,  and  infants 
leather  coats  and  jackets  did  not 
increase  as  required  for  certification. 

TA-W-9002;  Kohler  Machine  and 
Manufacturing  Corp..  Lockport,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8702;  Ex-cell-o  Corp.,  McCord 
Winn  Division,  Cooke  ville,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 
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TA-W-a326  &  8401:  Uniroyal.  Inc.. 
Plastic  Product  Div..  Port  Clinton.  OH 
and  Stoughton.  WI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  vinyl  coated  fabrics  are 
negligible. 

TA-W-9121  a  9121  A;  U.S.  Tool  &  Cutter 
Co..  Franklin.  MI  and  Walled  Lake.  MI 

With  respect  to  workers  at  the 
Franklin,  Michigan  plant,  investigation 
revealed  that  criterion  (1)  has  not  been 
met. 

With  respect  to  workers  of  the  Walled 
Lake.  Michigan  plant,  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  A  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-9346;  Primex.  Incorporated. 
Cleveland.  OH 

With  respect  to  workers  producing 
industrial  mold  patterns,  investigation 
revealed  that  criterion  (3)  has  not  been 
met. 

With  respect  to  workers  producing 
machining  on  carrier  castings, 
investigation  revealed  that  workers  do 
not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-8718:  Cooper  Industrial 
Products,  Auburn,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

T.'\-W-8322;  Ideal  Toy  Corporation. 
Hollis.  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10.997 &■  10.998;  Waumbec  Mills 
and  Waumbec  Die  and  Finishing. 
Manchester.  NH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

TA-W-10,967;  Sargent  Sand  Co.. 
Ludington.  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 


TA-W-8833;  Toledo  Pressed  Steel  Co.. 
Toledo.  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8952:  Hayes-Albion  Corp.. 
Kooima  Mfg.  Div.,  Rock  Valley.  lA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8741;  Everlock  Tennessee, 
Portland.  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  sur\ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10.244:  Micanol  Corporation, 
Livonia,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-9064;  McCreary  Industrial 
Products  Co.,  Indiana,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

Affirmative  Determinations 

TA-W-7459;  Roman  Ceramics 
Corporation.  Mayfield.  KY 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  November  5, 1979. 

TA-W-9245:  Miss  Erica.  Inc.,  Hialeah, 
FL 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  March  24. 1979  and 
before  September  30, 1979. 

TA-W-9759;  W.R.  Weaver  Co.,  El  Paso. 
TX 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  April  1, 1980. 

TA-W-8319.  8869.  B 8864;  Hoover 
Universal,  Inc.,  Troy,  Ml.  Greenfield. 
OH.  and  Wbitmore  Lake.  MI 

Certifications  were  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1979  for  workers  at  the  Troy, 
Michigan  plant;  on  or  after  June  9, 1979 
for  workers  at  the  Greenfield,  Ohio 
plant,  and  on  or  after  June  17. 1979  for 


workers  at  the  Whitmore  Lake. 
Michigan  planL 

TA-W-8750.  9455  9987,  10.021  &  10.837; 
United  Technologies  Corp..  Ruston.  LA. 
Ellsworth.  KS.  Akron.  IN,  Wabash.  IN. 
and  Wauseon.  OH 

A  certification  was  issued  applicable 
to  all  workers  at  the  subject  firm 
separated  on  or  after  May  30. 1979  for 
workers  at  the  Rushton,  Louisiana  plant: 
on  or  after  July  7, 1979  for  workers  at  the 
Ell«worfh,  Kansas  plant;  on  or  after 
November  1, 1979  for  workers  at  the 
Akron.  Indiana  plant;  on  or  after  July  28, 
1979  and  before  April  1, 1980  for 
workers  at  the  Wabash.  Indiana  plant; 
and  on  or  after  August  22, 1979  for 
workers  at  the  Wauseon,  Ohio  plant 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  23-27. 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314. 
U.S.  Department  of  Labor,  200 
Constitution  Ave.  NW.,  Washington. 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  March  2. 1981. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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[TA-W-91921 

Firestone  Tire  and  Rubber  Co.,  Akron  I 
Plant;  Negative  Oetennlnation  on 
Reconsideration 

On  December  15, 1980.  the 
Department  made  an  affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  producing  aircraft, 
racing,  off-the-road  and  truck  tires  at 
Firestone's  Akron  I  plant  in  Akron, 
Ohio. 

The  union  claims  that  aircraft,  off-the- 
road  and  racing  tires  were  produced  at 
the  Akron  I  plant  in  addition  to  the  truck 
tires  which  the  Department's  denial 
notice  specifically  addressed.  The  union 
further  claims  that  the  truck  tire 
production  at  Akron  I  will  be  transferred 
to  Firestone's  plant  in  Hamilton,  Ontario 
for  exportation  back  into  the  U.S. 
market. 

The  Department's  review  shows  that 
the  petition  for  workers  at  Firestone's 
Akron  I  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  Department's 
survey  of  Firestone's  truck  tire 
customers  showed  that  most  customers 
either  did  not  import  truck  tires  or 
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decreased  Iheir  purchases  of  imported 
truck  tires.  Customers  who  increased 
their  import  purchases  of  truck  tires 
while  decreasing  their  purchases  from 
Firestone  represented  an  insignificant 
proportion  of  Firtestone's  truck  tire  sales 
in  1979  and  1980  Further,  customers 
responding  to  thi;  survey  decreased  their 
reliance  on  imparted  truck  tires  in  the 
first  six  months  (if  1980  compared  to  the 
same  period  in  1  )79. 

On  reconsider  ition.  the  Department 
found  that  the  production  of  racing  tires, 
off  the-road  and  airciaft  tires  did  not 
account  for  a  sutstantial  percent  of  the 
production  of  tin  is  at  the  Akron  I  plant 
in  1979  and  1980.  Further,  the  workers 
are  generally  not  separately  identifiable 
by  product  line.  Imports  of  aircraft  tires 
are  negligible:  ra  ;ing  tire  imports, 
recorded  in  a  bji  ket  category  in  U.S. 
import  statistics,  are  small.  The 
production  of  air  :raft  tires  has  not  been 
transferred  out  o  the  country.  The 
Akron  1  plant  is  f  rimarily  a  truck  tire 
plant.  The  Depar  ment's  investigation 
revealed  that  the  future  closing  is  the 
result  of  Fireston;'s  having  too  much 
truck  tire  capacit  i.  The  Department  also 
found  on  reconsideration  that  the 
transfer  of  Akron's  truck  tire  production 
to  Canada  is  not  scheduled  to  occur 
until  May  1, 1981  or  therafter.  Further. 
ihis  transfer  will  lol  represent  a 
substantial  share  of  Akron  F  plants  1980 
production. 

Conclusion 

After  reconsideration,  1  reaffirm  the 
original  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  .Adjustment 
Assistance  to  workers  and  former 
workers  of  Firestone's  Akron  I  plant  in 


Akron,  Ohio. 

Signed  at  Washington.  D.C..  this  27th  day 

of  Februdry  1901. 

C.  Michael  Aho, 

Director.  Office  of  foreign  Economic 
Research. 

ire  Ooc  81-7047  Ulcd  J-sUl;  S:4S  ain| 
BILLING  COO€  4S10-2«-  II 


ITA-W-87701 

Florence  Coat  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  vtith  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  inveatigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjusfmenf  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  is  significant,  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increa&es  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dpciine  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  18. 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  at  Florence  Coat 
Company,  Incorporat.jd,  Hoboken,  New 
Jersey.  Workers  aj  the  firm  produce 
women's  fall  and  winter  coats. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  aggregate  imports  of  women's 
misses',  and  children's  coats  and  jackets 
decreased  absolutely  and  relative  to 
domestic  production  in  1979  compared 
with  1978. 

The  Department  conducted  a  survey 
of  the  principal  manufacturer  with 
which  Florence  Coat  Company, 
Incorporated  contracted  to  produce 
women's  fall  and  winter  coats  during 
the  period  1978  through  1980.  The 
manufactuer  reported  it  had  not  relied 
on  foreign  contractors  for  the  production 
of  women's  coats  during  1979  and  1980, 
The  manufacturer  further  reported  it  had 
not  purchased  imported  finished 
women's  coats  in  1979.  A  Department 
survey  of  customers  of  the  manufacturer 
revealed  that  most  customers  which 
reduced  purchases  from  the 
manufacturer  from  1978  to  1979  did  not 
increase  purchases  of  women's  coats 
from  foreign  sources. 

In  1980.  the  manufacturer  purchased 
imported  finished  women's  coat  but  also 
increased  contract  work  with  Florence 
Coat  Company,  Incorporated.  Florence 
Coat  Company,  Incorporated  produces 
polyester  and  wool  blend  coats  though 
the  manufacturer  imported  only  down- 
filled  coats. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Florence  Coat  Company. 
Incorporated,  Hoboken.  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


Signed  at  Washington,  D.C..  this  27th  day 
of  February  1981. 
Harry  }.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

ire  Due  SI -704flFilpd  35-81    &45am| 
MLUNG  COOC  4S10-2*-M 


(TA-W-8758) 

General  Tire  Service;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  acco.'dance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjust.menf 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  sutxlivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sdles  or  production. 

The  investigation  was  initiated  on 
June  16.  1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  .America  on  behalf  of 
workers  at  General  Tire  Service.  Detroit. 
Michigan.  Workers  at  General  Tire 
Service  Center  sell  and  service  tires. 
General  Tire  Service  is  wholly  owned 
by  The  General  Tire  and  Rubber 
Company. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

As  a  general  rule,  workers  may  not  be 
certified  as  eligible  to  apply  for  worker 
adjustment  assistance  if  the  firm  in 
which  they  are  employed  does  not 
produce  an  article  within  the  meaning  of 
Section  222  of  the  Trade  Act  of  1974. 
See,  e.g..  Fortin  v.  Marshall.  608  F.  2d 
525  (1st  Cir.  1979).  However,  such 
workers  may  be  certified  if  their 
separation  from  employment  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  firm 
which  produces  an  article  and  which  is 
related  to  the  service  workers'  firm  by 
ownership  or  by  a  substanUal  c^egree  of 
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proprietary  control,  or  if  the  workers  are 
determined  to  be  de  facto  (according  to 
the  facts  of  the  case)  employees  of  the 
producing  firm.  In  addition,  the 
reduction  in  demand  for  services  must 
be  determined  to  have  originated  at  a 
production  facility  whose  workers 
mdependently  meet  the  statutory 
criteria  for  certification,  and  that 
reduction  must  directly  relate  to  the 
product  adversely  affected  by  increased 
imports. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to  sales 
and  employment  declines  at  General 
Tire  Service,  the  Department  sought  to 
determine  the  degree  to  which  the 
facility  was  integrated  into  the 
production  of  tires  at  The  General  Tire 
and  Rubber  Company.  Where 
substantial  integration  was  established 
the  Department  considered  imports  of 
"like  or  directly  competitive"  tires  in 
determining  import  injury  to  workers  at 
General  Tire  Service. 

General  Tire  Service  sells  and 
services  tires  produced  by  The  General 
Tire  and  Rubber  Company.  Therefore. 
General  Tire  Service  is  substantially 
integrated  into  the  production  of 
passenger  car  and  truck  tires. 

The  Department  determined  that 
workers  at  five  of  The  General  Tire  and 
Rubber  Company  production  plants 
(TA-W-7093.  7449.  7928.  8839.  8972) 
were  denied  eligibility  to  apply  for 
adjustment  assistance  benefits. 
Production  at  these  five  plants  accounts 
for  virtually  all  of  the  tires  produced  by 
The  General  Tire  and  Rubber  Company. 

Petitioners  allege  that  increased 
imports  of  tires  have  contributed 
importantly  to  the  declines  in  sales  and 
employment  at  the  Detroit  Service 
Center.  Although  increased  imports  of 
passenger  and  truck  tires  may  have 
adversely  affected  specific  U.S.  markets 
and  the  marketing  patterns  of  certain 
domestic  tire  producers,  increased 
imports  of  passenger  car  and  truck  tires 
in  general  have  accounted  for  relatively 
low  percentages  of  the  overall  declines 
in  domestic  tire  shipments. 

Declines  in  U.S.  shipments  in  1979 
compared  to  1978  and  in  the  first  9 
months  of  1980  compared  to  the  same 
period  of  1979  of  both  passenger  car  and 
truck  tires  resulted  primarily  from  the 
contraction  in  tire  demand  during  these 
periods.  This  contraction  was  brought 
about  by  several  factors  including  the 
increased  use  and  longer  life  of  radial 
tires  and  reduced  wear  due  to  lower 
speed  limits,  scarce  fuel  supplies  and 
higher  fuel  prices. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  General  Tire  Service. 


Detroit.  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  Z7th  day 
of  February  1981. 
Harry  |.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  81-rW9  Filed  3-S-81:  •  45  am) 
WUJNO  C00€  4S10-2«-M 

ITA-W-10.001) 

Muskin  Corp.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  aignificant  number  of  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially, 
separated. 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
Augtist  11, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Furniture 
Workers'  Union  on  behalf  of  workers  at 
Muskin  Corporation,  Wilkes  Barre. 
Pennsylvania.  The  workers  produce 
above  ground  swimming  pools  including 
pool  filters,  liners,  covers  and  ladders. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that 
declines  in  production  and  employment 
at  Muskin  Corporation  in  1980  occurred 
as  a  result  of  the  company's  decision  to 
reduce  its  level  of  inventory. 

Total  company  sales  by  Muskin 
Corporation  increased  in  1979  compared 
to  1978  and  increased  in  the  January- 
August  1980  period  compared  to  the 
same  period  of  1979. 

Production  at  Muskin  Corporation 
increased  in  each  quarter  of  1979 
compared  to  the  same  quarter  of  the 
previous  year.  Production  then  declined 


in  the  period  from  January  through  July 
1980  compared  to  the  same  period  of 
1979. 

Muskin  Corporation's  inventory  of 
finished  goods  was  at  record  high  levels 
by  January  1980.  Inventory  increased  in 
each  month  during  the  period  from 
January  1979  through  February  1980 
compared  to  the  same  period  of  the 
previous  year.  In  an  effort  to  reduce 
these  high  levels  of  inventory.  Muskin 
decreased  its  1960  production  levels  and 
utilized  its  inventory  to  fulfill  customer 
orders.  Inventory  levels  decreased  in 
each  month  during  the  period  from 
March  through  August  1980  compared  to 
the  same  period  of  the  previous  year. 

Muskin  Corporation  purchased 
imported  pool  walls  and  liners. 
Company  imports  of  pool  walls  ceased 
in  January  1979.  Muskin  Corporation's 
purchases  of  imported  pool  liners  for 
sale  during  its  1980  selling  season 
decreased  compared  to  those  imported 
for  the  1979  season.  The  pool  liners 
imported  by  Muskin  accounted  for  a 
very  small  proportion  of  the  company's 
total  demand  for  pool  liners,  and  it  is 
anticipated  that  Muskin's  imports  of 
pool  liners  for  the  1981  selling  season 
will  remain  at  the  same  level  as  1980. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Muskin  Corporation, 
Wilkes  Barre,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  27tfa  day  of 
February  1981. 
Harry  |.  GHman, 

Supen-isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

ire  Dor  81-7050  Filed  J-S-81;  845  am) 
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ITA-W-84031 

Uniroyal.  Inc.,  Plastic  Products 
Division;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 
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(1)  That  a  significant  number  or  proportion 
of  the  workers  ii  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partial  y  separated,  or  are 
threatened  to  bp:ome  totally  or  partially 
separated. 

(2)  That  sales  )r  production,  or  both,  of  the 
firm  or  subdivisi  }n  have  decreased 
absolutely. 

(3)  That  incre.ises  of  imports  of  articles  like 
or  directly  compiitifive  with  articles  produced 
by  the  firm  or  apjropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  therof,  an(  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  2, 1980  in  tesponse  to  a  petition 
which  was  file^  May  19, 1980  by  the 
United  RubberJ  Cork  Linoleum  and 
Plastic  Workers  of  America  on  behalf  of 
workers  at  the  Mishawaka,  Indiana 
plant  of  the  PlaEtic  Products  Division, 
L'niroyal,  Incorporated.  The  workers 
produce  rubbeiiand  vinyl  products,  such 
as  floor  mats  far  automobiles  and 
trucks,  vinyl-rubber  foams  for  seating 
and  for  padding  in  athletic  equipment 
and  automobilg  interiors,  insulation  and 
flotation  devicas,  and  various  flexible 
storage  containers. 

The  investigation  revealed  that 
criterion  (3)  ha9  not  been  met. 

PetitioniTS  allege  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  (leclines  in  sales, 
production  and|employment  at  the 
.Mishawaka.  Indiana  plant  of  the  Plastic 
Products  Division,  Uniroyal, 
Incorporated.  Although  imported 
automobiles  inaorporate  rubber  and 
vinyl  products.  Imports  of  the  whole 
product  are  not  like  or  directly 
competitive  with  their  component  parts. 
Imports  of  rubber  and  vinyl  products 
must  be  considered  in  determining 
import  injury  to  workers  producting 
rubber  and  vinyl  products  at  the 
Mishawaka,  Indiana  plant  of  the  Plastic 
Products  Division.  Uniroyal, 
Incorporated. 

Production  of  heavy  extrusions, 
storage  tanks,  fjiel  cells,  containers,  tank 
linings  and  industrial  adhesives 
increased  in  1980  compared  with  1979. 

Production  of  air  deflectors, 
inflatables,  and  the  amount  of  custom 
mixed  rubber  far  outside  sales 


Petitioner  ur«on/wofl<  k»  of  tofmef  workefs  o»— 


accounted  for  a  relatively  small 
percentage  of  total  production.  Any 
import  influence  in  these  product  lines 
could  not  have  contributed  importantly 
to  overall  employment  declines  at  the 
Mishawaka  plant. 

U.S.  imports  of  coated  fabrics  were 
not  significant  compared  to  domestic 
production  in  1978  and  1979.  Preliminary 
estimates  indicate  that  the  ratio  of 
imports  to  domestic  production  of 
coated  fabrics  will  remain  below  2.0 
percent  in  1980. 

U.S.  imports  of  vinyl-rubber  foams 
used  in  padding  and  seating  were 
negligible  in  1978, 1979  and  1980. 

The  Department  surveyed  major 
customers  of  Uniroyal,  Incorporated. 
The  survey  revealed  that  none  of  the 
customers  whiqh  did  import  floor  mats 
reported  decreasing  their  purchases 
from  Uniroyal  and  other  domestic 
sources  while  increasing  their  import 
purchases  of  floor  mats  in  Model  Year 
1979  or  Model  Year  1980. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Mishawaka.  Indiana 
plant  of  the  Plastic  Products  Division. 
Uniroyal,  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th  day  of 
February  1981. 
Harry  |.  Gilman. 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Dim;  Bl-7051  Filed  3-5-81.  8:45  .im| 
BILLiNG  CODE  4S10-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 

Appendix 


Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increase  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  11.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  16.  1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  16. 1981. 

rhe  petitions  filed  in  this  case  are 
a\ailable  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington  D.C.  20210 

Signed  at  Washington,  D.C.  this  23rd  day  of 
February  1981. 

Harold  A.  Brett, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


Loc8tion 


OaM 
racoived 


Oateof 
PetHion 


Petition  number 


Artictes  produced 


Cort-Aif  inc  (workers)  . 
Fmco  industnes  (Co)  .  .. 

General  Broacti  &  Er^ifieenng  Co.  (wkn)..- 

H.  W  Carter  k  Sons  (ACTWU) 

H.  W  Caner  i  Sons  (ACTWU) . 

M.  W  Charier  i  Sons  (ACTwu) _„ _ 

International  Harvesler  Co    Motor  &  Tractor  Plant 
(OAW) 

Old  Mr   Boston  Osliller/ Corp  (wtu^) 

Perry  Plastics  Co.  (UFICtPA) 


Eastlake.  0H_.. 
^4ew  Vord.  NY.. 
OetTort,  Ml 


Park  Rapids.  MN.. 

staples  MN _. 

Leba.-ion,  HH 

Melrose  Park,  IL... 


Boston  Ma- 
Erie  PA . 


2-13-41 

1-28-61 

2-13-81 

1-31-61 

2-13-ei 

2-10-81 

2-12-«1 

1-23-81 

2-12-«1 

1-23-81 

2-12-fl1 

1-23-81 

2-17-81 

2-12-81 

2-17-fl1 

2-11-81 

2-13-61 

2-11-81 

TA-W-12.296 „.  AKjnwiuni  mufflers  used  in  air  conditioners  in  cars. 

TA-W-12.297 Kmt  faboc  converter 

TA-W-12.298 Bfoacfiin^  machines,  fixtures,  tools,  etc. 

TA-W-t2.299 Men's  and  boys  outer  garments. 

TA-W-12.300 Mens  and  boys'  outer  aarmenti 

TA-W-12.301 Mtg,  Men's  and  boys'  workwear 

TA-W-12.302 Heavy  crawler  tractors  and  diesel  engines. 

TA-W- 12.303 Mlg^  cocktails. 

TA-W-12J04 _.  BnisNioMers.  aulo  and  electrical  components 
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PsMkwmt  union/wofKttri  of  fornMf  nvontcn  ol   ' 


Appendix— Continued 


Date         Oaleal 


vewon  nunvar 


Aitctw  tnOucmt 


Onon  Apparel.  Inc  (ACTWIO... 
Sctireck  md  irK  (<«x*a«)  ._ 
Wettpol  Casuals  (workart) . 
Brave-Moc  Inc  (workers) 


Camden  Castings  Center  (workers)  . 
EIroe  Press  MalaM.  On    ol  ABS 
Employoa  Assoc  UnKxt) 

Elyna  Mtg  Co  (workers) „_______ 

Eugene  RcHtwiud,  Inc  (UFCW) 

General  Itochne  Oes^^  (wo<1(ant.___ 

Overtixe  tnc  (workersi         _ _____ 

Samsooite  Corp  fUFKXPWA) 

Takxi  Oviwon  o<  Teuton  (wortiaft .._____ 

Ta.idra  Dross  IrK  (workers) 

Fleetguard  On  o<  Cumrrwit  Engine  (UAIAO  . 
Woman  $  Haoerbashcrs  (workara).. 


)nc   ^roa    BulWo, 


General  Mot7-s  Corp  .  GM  AssamMy  Dn  (UAW) 

General  Motors  Corp  .  GM  AssemUy  On  (UAW) 

Gt«da  Wood  Heel  Co .  mc  (conipany). 

Hauser  Engneenng  Corp  (wortora) 

Jen  Morton.  Inc  (ILQWU)  _ __ 

Levi  Strauss  Co  (workers) 

Mnriigan    Qly    Molded   Products   Oiv    Ol   Chiyslar 
Co-p  (Compariy) 

Page  Plastics.  Inc  (mrorken) 

S«   Thomas  Inc  (workers) _.._ _ 

Van  Oe  Mark  Ctiemical  Company  ktc  (worker*) 

Alliance  Machine  (Company  (USWA) 

Base  Aluminum  Castings  Company  (UAW) 

CaT>enter  Technology  Corporation  (USW) 

Erm  Industries  (workers) 

GAetle  Industnes.  Inc __. 


T.J  Corporation.  DBA  Halco.  Inc.  (Teamstar^.. 


PA 

OH. 

AH 

Lyna  MA 

Camden.  TN. .._... 
NY 

Byn«.OH _.. 

SomervRle.  MA  „ 

Wmiwi.  mi _. 

Nmt  Vortt.  NY 

Oanver.  00 

MaadiHia.  PA.. 

W.  Wp.  NY 

Cook«rtl«.  TN 

Woodaida.  NY 

OdahomaCMy.  OK- 
Wliiringlon.  OE .._._« 

BreoUyn.  NY 

Minnewolit.  MN. 

New  York,  NY 

San  FfsnciaoQ.  CA.. 
MidsgwiOly.  m.. 

Ckidraiali.  OH 

Glo«wwffe.Ny_ 

LockpoH  NY 

AHwwa,  OH 

CtovalafKl.  OH 

Unioa  NJ 

Eim.  TN „ 

LaCrosae.  Wl 

New  Eagle,  PA..- 


2-13-81  2-10-81  TA-W-12.305   Ladies  Waics 

2-17-61  2-10-61  TA-W-12J06 Becinc  tork  kft  trucks 

2-6-81  2-6-61  TA-W-12.307  Ladns  outenwear 

2-13-81  2-2-81  TA-W-12.308 Wood  bottom  dogs,  sandals 

2-17-61  2-6-61  TA-W-12.309           Sand  mo«  castings 

2-17-61  2-10-61  TA-W-12,310           Sdwtnn  Ma  parts,  motor  brackau  loi  Ford  ano 

Oan.  Mortors 

2-17-81  2-8-61  TA-W-12.311    ....    MIg  scow  macfime  parU 

2-17-61  2-11-61  TA-W-12,312  Sausage  rntg 

2-17-81  2-12-81  TA-W-12,3t3 Design  hitures  and  madmes  tor  the  auio  indiak|i 

2-17-61  2-6-61  TA-W-12.3K           Ladies  sweaib't 

2-6-81  2-^-81  TA-W-12,31S  Ha.-dside  luggage 

2-17-81  2-10-81  TA-W-t2.3i6  .—.  appara  and  home  aewng  nokont. 

2-12-81  2-29-80  TA-W-12.317 CMdran's  dothmg. 

2-1-81  2-2S-61  TA-W-12.318  Heavy  duty  air  fltte^ 

2-0-81  2-14-81  TA-W-12.31B Women  »  coats.  *u<i.  dresses 

2-13-61  2-6-61  TA-W-12.320 Mid-Sia  cars 

2-13-61  2-6-61  TA-W-12,321  ...      Sub-compact  cars 

2-18-81  2-13-81  TA-W-12.322 Ladies' heels  (wood  and  plastic). 

2-18-81  2-2-81  TA-W-t2.323 Headquarters  and  sales 

2-17-81  2-11-81  TA-W-12.324 l-ad«s' underwear 

2-9-81  2-3-81  TA-W-12.32S Jeant  and  (aokels 

2-18-81  2-9-81  TA-W-I2.32e  Blow  and  ■niaction.mokted  plastic  parts  tor  cars  and 

trucks 

2-18-81  2-2-81  TA-W-12.3Z7 Fual  Wers.  ait  OucU  spacers 

2-16-61  2-26-81  TA-W-12.328 Leather  wallets,  com  purses    cosmetic  bags  etc 

2-18-81  2-14-81  TA-W-12.329 Die  athyl  dflhenyl   tnt    (rocket    fue:    stabakzer) 

2-20-81  2-16-81  TA-W-12.330 _  Cranat  and  COlte  Oven  equipment 

2-20-81  2-17-61  TA-W-12,331 Aluminum  die  castings 

2-20-81  2-17-81  TA-W-12.332 Staniess  stee  luting  and  pipe 

2-20-81  2-15-81  TA-W-12,333 Men  »  sfv^s 

2-20-61  2-16-61  TA-W-12,334  Jackets  vests  and  sleepmg  bags 

2-20-81  2-17-81  TA-W-12,335 Santa  bags.  Cn-»trTvai  slocVjngi.  aun  triiar  hat* 


\YV  Doc.  m-aSBS  Filed  S-S-81;  6:45  am) 
BILUNG  CODE  4S10-2t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Class-9 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Class-9 
Accicients  will  hoiid  a  meeting  at  8:30 
a.m.  on  March  24,  1981  in  Room  1046. 
1717  H  Street.  NW.,  Washington,  DC  to 
discuss  matters  relating  to  hydrogen 
control  in  the  McGuire  Nuclear  Station, 
the  work  of  the  Degraded  Core  Cooling 
Steering  Group,  and  the  status  of  the 
Zion  and  Indian  Point  degraded  core 
mitigation  features  study. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7,  1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  March  24. 1981 

B:30  a.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcoiiunitte,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRG  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber 
(telephone  202/634^3267)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Dated:  March  3, 1981. 
lohn  C.  Hoyle, 

^Advisory  Committee  Management  Officer. 

[FR  Doc.  B1-rt3S  Filed  3-l>-81:  64S  uaj 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Site 
Evaluation;  Postponement  of  Meeting 

The  ACRS  Subcommittee  on  Site 
Evaluation  has  been  postponed 
indefinitely.  Notice  of  this  meeting  was 
published  on  Wednesday.  March  4. 1981. 

Dated:  March  3.  1981. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

\r».  Doc  81-7136  Filed  3-5-81;  845  ami 
BILLING  COOE  7SWMI1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Virgil  C. 
Summer  Nuclear  Station;  Meeting 

The  ACRS  Subcommittee  on  Virgil  C 
Summer  Nuclear  Station  will  hold  a 
meeting  on  March  11. 1981.  Room  762  at 
1717  H  Street,  NW.,  Washington,  DC. 
The  Subcommittee  will  continue  to 
review  the  application  of  the  South 
Carolina  Electric  and  Gas  Company  for 
a  license  to  operate  the  Virgil  C. 
Summer  Nuclear  Station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questiona  may  be  asked  only 
by  members  of  the  Subcommittee,  its 


13622 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6,  1981  /  Notices 


consultants,  and  Staff.  Persons  desiring 
to  mai<e  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  Orie  or  more  closed 
sessions  may  ht  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4.)  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  Mar^h  11,  1981— 3.-00  p.m.  Until 
the  Conclusion  ofjiusiness 

During  the  initial  portion  of  the  meeting, 
the  Subcommilfee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  prelimirjary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of'the  South  Carolina  Electric 
and  Gas  Company,  NRC  Staff,  their 
ronsultants.  and  ofher  interested  persons 
regarding  this  revifew. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
.ind  the  time  allotted  therefor  can  be 
rli'dined  by  a  pnepaid  telephone  call  to 
the  cognizant  Dasignated  Federal 
Employee,  Mr.  Paul  Boehnerf  (telephone 
202/634-3267)  bgtween  8:15  a.m.  and 
5:00  p.m..  EST. 

I  have  determiried,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  cIo$e  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552h(c)(4). 

Dated:  March  2,  1981. 
John  C.  Hoyle, 

Advisory  Committt  e  Management  Officer. 

|FR  Doc- 81-7137  Filed  3- (-81  B:«5  dm| 
BILUNQCOOC  7S90-01-M 


[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclebr  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  50  and  32  to 


Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-ee,  issued  to  Baltimore  Gas  A 
Electric  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of  the 
Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2  (the  facility),  located 
in  Calvert  County,  Maryland.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  are  to  be  fully 
implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

TTie  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  & 
Qualification  Plan  as  part  of  the 
licenses. 

The  licensee's  filing  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  us  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

The  licensee's  fiUng  dated  July  14, 
1980  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendments  Nos.  50  and 
32  to  Licenses  Nos.  DPR-53  and  DPR-fi9 
and  (2)  the  Commission's  related  letter 
to  the  licensee  dated  February  20, 1981. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Calvert 
County  Library,  Prince  Frederick. 
Maryland.  A  copy  of  items  (1)  and  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Belhesda.  Maryland,  this  20th  day 
of  February,  1981. 


For  the  Nuclear  Regulatory  Commission. 

Charles  M.  Tranunell. 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

|FK  Doc  n-7131  Piled  i-b-«\:  &M  <in| 
MLLMO  COOC  7S«»-01-M 

(Docket  Nos.  50-2S2  and  50-306) 

Northern  States  Power  Co;  Issuance  of 
Amendntents  to  Operating  Licenses 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission  )  has 
issued  Amendment  Nos.  45  and  39. 
whic^  revised  License  Nos.  DPR-42  and 
DPR-60  for  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2. 
located  in  Goodhue  County.  Minnesota. 
The  amendments  are  effective  as  of  the 
date  of  issuance  and  are  to  be  fully 
implemented  in  accordance  with  the 
provisions  of  10  CFR  73.40(b)  and  10 
CFR  73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Safeguards  Contingency  Plan 
and  Guard  Training  and  Qualification 
Plan  as  part  of  the  licenses. 

The  licensee's  filings,  which  have 
been  handled  by  the  Commission  as 
applications,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  ml^s  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  the 
amendments. 

The  licensees  filings  dated  March  23. 
1979.  August  20.  1980,  August  17,  1979 
and  May  16, 1980.  are  being  withheld 
from  public  disclosure  pursuant  to  10 
CFR  2.79G)d).  The  withheld  information 
is  subject  to  disclosure  in  accordance 
with  the  provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  45  and 
39  to  Licenses  Nos.  DPR^2  and  DPR-60 
and  (2)  the  Commission's  related  letter 
to  the  hcensee  dated  February  25. 1981. 
Items  (1)  and  (2)  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the 
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Environmental  Conservation  Library. 
300  NicoUett  Mall,  Minneapolis. 
Minnesota  55401.  A  copy  of  the 
amendments  and  the  Commission's 
related  letter  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Mar}'land.  this  25th  day 
of  February.  1981 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactor  Branch  No.  3. 
Division  of  Licensing. 

\n  Doc  »l-7t33  Filed  3-^-81.  »:4i  ami 
WLUMG  CODE  7M»-01-M 


(Docket  No.  70-2623] 

Duke  Power  Co.  (Amendment  to 
Materials  Ucense  SNM-1773— 
Transportation  of  Spent  Fuel  From 
Oconee  Nuclear  Station  for  Storage  at 
McGuire  Nuclear  Stat^>n)i  Oral 
Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  February  25, 1981,  oral 
argument  on  the  appeals  of  the  Duke 
Power  Company  and  the  NRC  staff  froni 
the  October  31, 1980  initial  decision  of 
the  Licensing  Board  will  be  heard  at  9:30 
a.m.  on  Wednesday.  April  22. 1981  in  the 
NRC  Public  Hearing  Room.  Fifth  Floor, 
East-West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Maryland. 

Dated:  March  2. 1961. 

For  the  Appeal  Board. 
C.  lean  Bishop, 
Secretary  to  the  Appeal  Board. 

|FR  Doc  n-7132  Filed  3-5-81;  8:45  tml 
BILLING  CODE  7SWM)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  21939  (70-6560)] 

American  Electric  Power  Co.,  Inc.; 
Proposed  Issuance  and  Sale  of 
Common  Stock 

February  27. 1981. 

Notice  is  hereby  given  that  American 
Electric  Power  Company.  Inc. 
("American").  2  Broadway,  New  York, 
New  York  10004,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6.  7.  and 
12(c)  of  the  Act  and  Rules  42  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 


complete  statement  of  the  proposed 
transaction. 

American  proposes  to  issue  and  sell 
up  to  9.000.000  shares  of  its  authorized 
but  unissued  common  stock,  par  value 
S6.5G  per  share,  to  underwriters  at 
competitive  bidding  to  be  carried  out  in 
accordance  with  the  requirements  of 
Rule  50  under  the  Act.  The  purchasers  of 
the  common  stock  at  such  competitive 
^bidding  will  agree  promptly  to  make  a 
public  offering  of  the  stock. 

It  is  stated  that  if  market  conditions 
should  not  be  propitious  for  the  sale  of 
the  common  stocli  on  a  competitive 
bidding  basis.  American  proposes, 
subject  to  further  authorization  by  the 
Commission,  to  negotiate  with 
underwriters  for  the  sale  of  the  stock,  in 
which  case  the  proposed  public  offering 
terms  and  proceeds  to  American  would 
be  determined  by  such  negotiation  and 
submitted  to  the  Commission  for  its 
approval. 

American  intends  to  use  the  net 
proceeds  of  the  sale  of  common  stock 
(estimated  at  approximately 
$150,000,000),  from  time  to  time  after 
such  sale,  to  pay  off  at  or  before 
maturity,  and  to  retire,  an  equivalent 
amount  of  short-term  debt  of  American 
(represented  by  commercial  paper  or 
notes  payable  to  banks,  or  both) 
outstanding  as  of  the  date  of  the  sale  of 
the  stock.  At  February  5,  1981,  American 
had  short-term  debt  of  $112,075,000 
outstanding,  and  if  estimates  that  not 
more  than  $165,000,000  of  short-term 
debt  will  be  outstanding  as  of  the  date 
of  the  sale  of  the  common  stock. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  to  be  filed  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  26. 1981.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  (he  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 


become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receieve  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division,  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmon*, 
Secretary. 

|Ht  Doc  B1-7tr«  Filed  3-5-81:  »Ai  am] 
•ILUNC  CODE  MIO-OI-M 


[Release  No.  17590  (SR-CBOE-SO-27)] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

February  27, 1981. 

On  December  22.  1980.  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE  ")  LaSalle  at  Jackson.  Chicago. 
Illinois  60604.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  15  use.  78(s)(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  which  revises 
certain  of  the  procedures  utilized  by  the 
CBOE  to  discipline  its  members  and 
their  associated  persons.  Among  other 
things  the  proposed  rule  change  will  (1) 
permit  a  member,  prior  to  a  Business 
Conduct  Committee  ("BCC")  meeting  to 
determine  whether  to  issue  a  statement 
of  charges,  to  submit  a  written 
statement  to  the  BCC  concerning  why  no 
disciplinary  action  should  be  taken;  (2) 
permit  a  respondent  to  submit  a  written 
statement  in  support  of  an  offer  of 
settlement  and  in  certain  instances  to 
appear  before  the  BCC  to  make  an  oral 
statement  in  support  of  such  offer.  (3) 
provide  in  certain  instances  for  an 
expedited  proceeding  which  would 
enable  a  disciplinary  matter  to  be 
disposed  of  without  the  formality  of  the 
issuance  of  a  statement  of  charges;  and 
(4)  authorize  members  of  the  Board  of 
Directors  to  be  appointed  to  the  BCC. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17478.  January  21. 1981)  and  by 
publication  in  the  Federal  Renter  (45 
FR  9329.  lanuar)'  28. 1981).  No  written 
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statements  vvijh  respect  to  the  proposed 
rule  change  w^re  filed  with  the 
Commission. 

The  Commiision  finds  that  the 
proposed  rulejchange  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regu  ations  thereunder 
applicable  to  ilational  securities 
exchanges  anc  in  particular,  the 
requirements  cf  Section  6,  and  the  rules 
and  regulations  thereunder. 

If  is  therefore  ordered,  pursuant  to 
Section  19(b)(i)  of  the  Act.  that  the 
above-mentiored  proposed  rule  change 
be.  and  it  here  )y  is,  approved. 

For  Ihe  Comm  ssion.  by  the  Division  of 
.Market  Reguiatidn  pursuant  to  delegated 
a:ithonty. 
George  A.  Fitzsiitimons. 


Secretary.  I 

IFR  0...:  «1   TIPS  FileJj-S-m;  S:4S  iim| 
BILLING  COOC  MKMI-M 


(Release  No.  17J92  (SR-CBOE-80-29)1 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

February  27,  ]9«1. 

On  December  22.  Ifl80,  the  Chicago 
Board  Options  Exchange.  Incorporated 
( 'CBOE')  LaSalle  at  Jackson.  Chicago. 
Illinois  60604,  fijed  with  the 
Commission,  piirsuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934,  15  U.S.t  78{s)(b)(l)  (the  "Act") 
and  Rule  19b-4  {thereunder,  copies  of  a 
proposed  rule  c  lange  which  clarifies 
that  any  type  ol  arrangement  for  market 
maker  financinj  must  be  disclosed  to 
the  CBOE. 

Notice  of  the  proposed  rule  change 
together  with  ih ;  terms  of  substance  of 
the  proposed  ru  e  change  was  given  by 
publication  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
34-17472.  Janua  y  19.  1981)  and  by 
publication  in  tl  e  Federal  Register  (45 
FR  9329.  Januar-  28,  1981).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  filed  vvith  the 
Commission. 

The  Commiss  on  finds  that  the 
proposed  rule  cl  ange  is  consistent  with 
the  requirement  i  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  brdered.  pursuant  to 
section  19(b)(2)  Of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulalion  pursuant  to  delegated 
authority. 

Gaorge  A.  Fitssimmont, 
Secretary. 

|FRr)o<   in-7lI«Fil»dJ-S-«:a-4Siim| 

Mu.ma  COM  Mio-«i-i( 


|Rel«as«  No.  21943  (70-6556)} 

Consolidated  Natural  Gas  Co.,  et  al.; 
Proposed  Voluntary  Divestment  of 
Certain  Assets  by  Nonutility 
Subsidiaries 

March  2, 1981. 

In  the  matter  of  Consolidated  Natural 
Gas  Company.  Four  Gateway  Center, 
Pittsburgh.  Pennsylvania  15222.  CNG 
Producing  Company.  One  Canal  Place. 
New  Orleans,  Louisiana,  and  CNG 
Development  Company  Ltd..  445  West 
Main  Street.  Clarksburg.  West  Virginia 
28301, 

Notice  is  hereby  given  that 
Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company.  CNG  Producing  Company 
("Producing"),  a  Delaware  Corporation, 
and  CNG  Development  Company  Ltd. 
("CNG  Ltd"),  an  Alberta  corporation, 
nonutility  subsidiaries  of  Consolidated 
have  filed  a  voluntary  plan  pursuant  to 
Section  11(e)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 
The  application-declaration  as  amended 
which  was  filed  proposes  certain 
transactions  to  effect  that  plan  and 
designates  Sections  6(a).  7,  9(8),  10, 
11(b)(1),  12(c).  12(f),  and  12(g)  and  Rules 
42,  43.  50(a)(3)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the  related 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  dated  May  1.  1972  (HCAR 
No.  17559).  the  Commission  authorized 
Consolidated  to  create  the  two 
subsidiaries  to  develop  gas  supplies  in 
Canada  for  the  Consolidated  system. 
Producing  is  engaged  in  exploration  and 
development  operations  in  the  United 
States  and  on  non-federal  lands  in  the 
Province  of  Alberta.  Canada.  CNG  Ltd. 
participates  in  gas  exploratory  ventures 
with  other  companies  on  Canadian 
Federal  lands.  Substantial  reserves  have 
been  developed,  from  which  about  10.2 
million  mcf  of  gas  have  been  sold  in 
Canada.  Applicants,  state,  however,  that 
they  are  unable  to  use  the  properties  as 
a  source  of  supply  for  the  Consolidated 
system. 

Consolidated.  Producing  and  CNG 
Ltd.  have  filed  a  voluntary  plan  pursuant 
to  Section  11(e)  of  the  Act  to  simplify  the 
system  and  divest  most  of  the  Canadian 


properties.  The  11(e)  plan  provides  for  a 
series  of  intercompany  transfers, 
including  creation  and  liquidation  of  a 
new  subsidiary,  the  effect  of  which  is  to 
make  CNG  Ltd.  a  subsidiary  of 
Producing  and  to  realign  the  Canadian 
properties.  These  transactions  are  in  the 
process  of  being  consumated.  pursuant 
to  Rule  44(c). 

The  next  step  in  the  plan  for 
divestiture  will  he  a  sale,  by  Producing 
and  CNG  Ltd.  to  Merland  Exploration 
Limited.  ("Merland")  a  Canadian  federal 
corporation,  of  varying  interests  ranging 
up  to  50*^  of  approximately  803  459  gross 
undeveloped  acres  and  approximately 
141,787  gross  developed  acres  or 
approximately  216.429  net  undeveloped 
acres  and  approximately  38.193  net 
developed  acres  and  related  equipment. 
At  December  31. 1980.  there  were 
estimated  reserves  of  68.4  BCF  of  gas 
and  70,000  Bbl.  of  oil.  The  aggregate 
purchase  price  would  be  $62.8  million 
(Canadian),  subject  to  possible 
adjustments.  These  properties  represent 
approximately  S31.5  million  (U.S.)  of 
acquisition,  exploratory  and 
development  costs.  CNG  Ltd.  will  then 
liquidate  and  Producing  as  its  sole 
stockholder  will  acquire  its  assets  and 
assume  its  liabilities  by  such  liquidation. 

Upon  consumation  of  the  sale  and 
liquidation.  Producing  will  retain  an 
overriding  royalty  on  heavy  oil  rights  in 
approximately  66,000  gross  acres  in  the 
Irish  section  of  eastern  Alberta,  Canada. 
When  Dome  Petroleum,  Ltd.  has 
completed  a  program  for  the 
exploration,  development  and 
construction  of  a  thermal  pilot  plant  for 
the  enhanced  recovery  of  the  heavy  oil 
on  that  acreage  and  has  recovered  its 
costs.  Producing  will  have  a  right  to 
convert  its  royally  rights  to  a  minimum 
21.25%  working  interest.  Producing  will 
also  retain  a  working  interest  in  a  small 
amount  of  acreage.  The  precise  interest 
and  acreage  are  currently  the  subject  of 
negotiation  with  Merland,  Producing 
will  also  retain  a  one-third  of  1%  interest 
in  a  well  drilled  in  the  Arctic  islands. 
Producing's  aggregate  remaining 
interests  after  the  sale  will  represent  an 
investment  of  approximately  $1  million 
(Canadian).  The  reserves  remaining 
following  the  sale  cannot  be  estimated 
but  are  expected  to  be  relatively  small. 

The  fees,  commission  and  expenses  to 
be  incurred  in  connection  with  the 
prosposed  transactions  are  estimated  at 
$47,700,  including  legal  fees  of  $35,000 
and  charges,  at  cost,  for  services  of 
Consolidated  Natural  Gas  Service 
Company,  Inc.  Ft  is  stated  that  no  other 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  ov»» 
the  proposed  transaction. 
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Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  25, 1981.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary'. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commisison,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Ooc  81--0ei  Filed  J-&-n;  8:45  am| 
BILLING  CODE  W10-01-M 

I  Release  No.  17591  (SR-NSCC-80-32)1 

National  Securities  Clearing 
Corporation  ("NSCC");  Order 
Approving  Proposed  Rule  Change 

February  27. 1981. 

On  October  31. 1980.  NSCC  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act"), 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  authorizing  NSCC  to 
maintain,  or  participate  in.  a  signature 
card  distribution  service. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17300.  November  14. 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  78327.  November  25. 1980).  Only  one 


written  comment,  which  urged  the 
Commission's  approval  of  the  proposed 
rule  change,  was  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Due  S1-7t)e2  Filrd  3-S-81: 1:45  iml 
BILLING  CODE  M10-41-M 


(Release  No.  17586;  (SR-NYSE-81-2)] 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

February  27.  1981. 

On  January  15, 1981,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  20  Broad 
Street.  New  York.  New  York  10005.  filed 
with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  increase  listing 
fees  currently  charged  by  the  NYSE  and 
impose  a  new  hsting  fee  for  bonds. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17467,  January  19, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  8152,  January  26. 1981).  No  comments 
have  been  received  by  the  Commission 
with  respect  to  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchanges,  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder,  in 
particular.  Section  6(b)(4),  in  that  the 
proposed  rule  change  provides  for  the 
equitable  allocation  of  reasonable  fees 
among  the  NYSE  members  and  other 
persons  using  its  facilities. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  nizsimmons. 

Secretary. 

|FR  Doc  81-7083  Filed  }-S-ai:  S:4S  im| 
BILUNO  CODE  •010-«1-M 


(Release  No  17588  (SR-NYSE-81-7)1 

New  York  Stock  Exchange.  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

February  27.1981 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  ("Act"),  notice  is 
hereby  given  that  on  February  17, 1981, 
the  New  York  Stock  Exchange.  Inc. 
("NYSE")  11  Wall  Street.  New  York. 
New  York  10005.  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  amend  Exchange 
Rule  15  to  change  the  waiting  period 
before  which  a  stock  may  be  opened 
after  a  Pre-Opening  notification  is  sent 
to  other  participating  Intermarket 
Trading  System  ("ITS")  market  centers 
from  a  fixed  five  minutes  to  whatever 
other  period  may  be  specified  in  the  ITS 
Plan,  from  time  to  time.  The  proposed 
rule  change  is  necessary  to  implement 
NYSE  participation  in  a  previously 
approved  pilot  program  with  respect  to 
the  ITS  Pre-Opening  Application. ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  March  27, 1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NYSE-81-7. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 


'  In  November  1980.  the  Commission  approved  an 
amendment  to  the  ITS  Plan  to  allow  ITS 
participatmg  market  centers  to  implement  a  pre- 
opening  pilot  which  involved  changing  the  price 
crilenon  for  a  pre-opening  notification  from  "more 
than  ^t  of  a  point'  to    more  than  S  of  a  point."  and 
modifying  the  waiting  period  l)efore  opening  a  slock 
aflei  such  notification  is  sent  from  five  minutes  to 
such  other  penod  as  may  be  specified  in  Ihe  Plan 
from  lime  lo  time  See  Securities  Exchange  Acl 
Release  No  17346  (Noveml)er  28.  1980). 
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rule  change  between  the  Commission 
and  any  persoa  other  than  those  which 
may  be  withhekd  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552.  will  be  available  for 
inspection  and  Copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  NW..  Washington.  DC. 

The  Commission  finds  that  the 
proposed  rule  ciange  is  consistent  with 
the  requiremenls  of  the  Act  and  the 
rules  and  regiilj  tions  thereunder 
applicable  to  m  lional  securities 
exchanges  and.  in  particular,  the 
requirements  oi  Sections  6(b)(5)  and  llA 
and  the  rules  ar  d  rp^ulalions 
thereunder,  in  that  the  Pre-Opening  pilot 
and  the  proposed  rule  change  are 
designed  to  promote  just  and  equitable 
principles  of  traJe.  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  riarkel  system  for 
qualified  securilies.  and.  in  general,  to 
protect  investor  i  and  the  public 
interest.' 

The  Commiss  on  finds  good  cause  for 
approving  the  pfoposed  rule  change 
prior  to  the  thirt  cth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposejd  njle  change  is 
designed  solely  to  facilitate  NYSE 
participation  in  bn  ITS  Pre-Opening 
/Application  pilot,  the  operation  of  which 
has  previously  been  approved  by  the 
Commission.  The  Commission  also 
notes  that  notice  of  the  ITS  Plan 
Amendment  providing  for  the  pilot  was 
given  by  issuance  of  a  Commission 
release  and  by  publication  in  the 
Federal  Register,'  and  that  no  public 
comments  were  received. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  thai  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commisaion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  j 

George  A.  Filzsimriions 
Sccrelary.  j 

IKR  Dot  in--n«4  FI.J  j4-«i- 
BILLING  COO€  niO-01 


.  S:U  .ini| 


■In  rfdciilion.  in  thejorder  approving  the  Plan 
Amendment  that  the  Instant  proposed  rule  change  is 
designed  lo  implemerit.  the  Commission  slated  its 
belief  that  the  reduced  price  parameters  might 
provide  a  greater  oppbrtunily  for  participation  in 
primary  exchange  opening  transactions  by  regional 
exchange  broker-dealers,  and  thai  Ihe  shortened 
lime  period  after  whiih  an  inquiring  specialist  may 
open  a  slock  in  his  irirket  might  promote  Ihe 
efficiency  of  (he  Pre-Opening  Application.  Secunties 
Exchange  Act  Releas*  .\o.  17200  (October  7. 1980). 
45  FR  68818  (October  ;i6.  1980). 


(RcleaM  No.  1 1653  (812-47M)) 

North  Star  Regional  Fund,  Inc.  and 
Investment  Advisers,  Inc;  Filing  of  an 
Application  Exempting  a  Proposed 
Transfer  of  Asa«ts 

February  27. 1981. 

Notice  is  hereby  given  that  North  Star 
Regional  Fund.  Inc.  ("North  Star"),  an 
open-end.  diversified  management 
investment  company,  and  Investment 
Adviser.  Inc.  (■"lAI")  (collectively. 
"Applicants"),  600  Dain  Tower. 
Minneapolis,  MN  55402,  filed  an 
application  on  November  17, 1960.  and 
an  amendment  thereto  on  February  4, 
1981.  requesting  an  order  of  the 
Commission,  pursuant  to  Sei.tion  17(b) 
of  the  investment  Company  Act  of  1940 
("Act"),  exempting  from  the  provisions 
of  Section  17(a)  of  the  Act  the  proposed 
tran.«fer  from  lAI  lo  North  Star  of  an 
interest  and  commitment  in  Pathfinder 
Venture  Capital  Fund.  A  Limited 
Partnership  ("Pathfinder").  All 
interested  persons  are  referred  to  Ihe 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  North  Star  was 
incorporated  in  Minnesota  on  February 
1, 1980.  and  on  January  26, 1981.  had  an 
authorized  capital  of  10,000,000  shares  of 
common  stock,  par  value  of  $.01  per 
share,  of  which  787.600  shares  were 
outstanding,  and  net  assets  of 
approximately  $10,179,994.  lAI  has  been 
the  investment  adviser  and  manager  of 
North  Star  since  North  Star  was 
organized. 

Applicants  further  state  that 
Pathfinder  was  organized  on  October  6, 
1980,  after  it  had  received  commitments 
from  ten  institutional  investors, 
including  LAI,  and  one  individual  to 
invest  a  total  of  $15,500,000  as  limited 
partners.  The  general  partner  of 
Pathfinder  also  committed  to  an 
investment  of  $200,000. 

According  to  the  application,  thirty- 
five  percent  of  the  aggregate 
commitments,  or  $5,495,000.  was  paid  to 
Pathfinder  on  or  shortly  after  September 
24, 1980,  including  $175,000  paid  by  lAI. 
Subsequently.  Pathfinder  received 
commitments  from  two  additional 
investors  aggregating  $3,300,000.  The 
balance  of  the  commitments  is  payable 
in  successive  installments  of  25  percent, 
20  percent  and  20  percent  upon  at  least 
30  days  prior  written  notice  from  the 
general  partner  of  Pathfinder,  provided 
that  the  last  two  installments  shall  not 
be  payable  prior  to  September  23. 1981. 

According  to  the  application. 
Pathfinder  intends  to  invest  in  new  and 
early  stage  businesses,  especially  those 


engaged  in  the  medical  devices/ 
instruments  and  computer/data 
communications  industries.  It  is 
estimated  that  investments  will  be  made 
in  20  to  30  companies,  about  half  of 
which  will  be  located  in  Minnesota. 
Applicants  state  that  Pathfinder  intends 
to  use  approximately  25  percent  to  35 
percent  of  its  capital  investment  to 
organize  and  own  a  small  business 
investment  company  which  will  borrow, 
as  needed,  up  to  an  estimated 
$15,000,000  with  the  support  of  the  Small 
Business  Administration  for  venture 
capital  investments. 

Applicants  represent  that  all  partners 
of  Pathfinder  will  share  in  80  percent  of 
the  net  profits  or  gains  of  Pathfinder 
proportionately  on  Ihe  basis  of  Iheir 
capital  accounts  and  the  general  partner 
will  be  allocated  the  remaining  20 
percent.  However,  not  more  than  35 
percent  of  the  20  percent  allocated  lo  the 
general  partner  may  be  paid  to  the 
general  partner  until  after  Ihe  limited 
partners  have  been  distributed  an 
amount  equal  lo  100  percent  of  their 
capital  contributions.  Net  losses  of 
Pathfinder  will  be  shared 
proportionately  by  all  partners  on  the 
basis  of  Iheir  capital  accounts  except 
that  losses  in  excess  of  the  capital 
contributions  will  be  allocated  lo  the 
general  partner.  The  application  stales 
that  all  realized  net  profits  and  gains  of 
Pathfinder  allocated  to  the  limited 
partners  will  be  distributed  at  least 
annually.  According  to  the  application, 
the  general  partner  in  Pathfinder  is  a 
general  partnership,  Ihe  principals  of 
which  are  three  individuals  with 
substantial  experience  in  venture  capital 
financing  and  in  the  medical  and 
computer  industries. 

Applicants  state  that  North  Star 
managmenl  had  considered  making  an 
investment  in  Pathfinder  for  several 
months  prior  to  September  23, 1980.  On 
that  date.  North  Star's  board  of  directors 
met  and  authorized  a  $500,000 
investment  by  North  Star  in  Pathfinder, 
subject  to  certain  conditions.  To 
facilitate  the  eventual  acquisition  of  the 
$500,000  interest  by  North  Star  in 
Pathfinder.  lAI  made  a  formal 
commitment,  and  paid  the  first 
installment  of  $175,000.  on  September 
24. 1980.  Applicants  represent  that  North 
Star's  directors  have  approved,  subject 
to  the  approval  of  North  Star's 
shareholders,  proposed  revisions  in 
North  Star's  investment  restrictions  to 
permit  it  to  invest  up  to  5  percent  of  the 
value  of  its  total  assets  in  venture 
capital  funds.  Applicants  further  slate 
that  if  North  Star's  shareholders 
approve  the  proposed  changes  in 
investment  restrictions,  it  is  expected 
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Ihiit  North  Star  will  mnVn  a  commftmeni 
lo  invest  (and  pay  the  in8tallment(s] 
previously  paid  by  lAI  thereunder) 
SoOO.OOO  in  Pathfinder  at  such  time  as 
the  following  three  conditions  are 
satisfied:  (1)  North  Star  has  total  assets 
of  $10,000,000:  (2)  Applicants  have 
received  an  order  from  the  Commission 
allowing  the  acquisition:  and  (3)  North 
Star  has  received  assurances  that  the 
acquisition  will  not  jeopardize  the 
registration  of  its  shares  in  the  various 
states  in  which  its  shares  are  offered,  in 
addition  lo  those  conditions.  North  Star 
will  not  make  such  commitment  and 
investment  unless  its  board  of  directors 
ratifies  its  earlier  action  permitting  such 
commitment  and  investment  and 
determines  that  there  have  been  no 
material  adverse  developments  affecting 
the  proposed  investment  in  Pathfinder, 
that  determination  to  take  place  shortly 
before  the  commitment  and  investment 
are  made.  Applicants  agree  that  if  North 
Star  does  not  make  a  commitment  to 
invest  in  Pathfinder  (and  pay  the 
installmentls)  previously  paid  by  LAI 
thereunder)  within  90  days  of  the 
granting  of  a  Commission  ortler  allowing 
the  acquisition,  the  commitment  and 
investment  will  not  be  made  without  a 
further  order  of  the  Commission.  When 
and  if  the  conditions  set  foHh  above  are 
met,  and  the  board  of  directors  of  North 
Star  takes  the  actions  referred  to  above, 
lAI  will  transfer  its  $500,000 
commitment  to  North  Star,  and  will  be 
reimbursed,  without  interest,  for  the 
installment(8]  paid  under  that 
commitment. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company  acting  as  principal 
knowingly  to  sell  any  security  or  other 
property  to  such  registered  investment 
company.  Section  2(a)(3)(E)  defines  an 
affiliated  person  of  an  investment 
company  to  include  its  investments 
adviser.  Section  17(b)  of  the  act 
provides,  in  part,  that  the  Commission, 
upon  application,  shall  exempt  a 
transaction  prohibited  by  Section  17(a) 
if  the  evidence  establishes  that  the 
terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the 
pniposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act 

Applicants  state  that  a  number  of 
other  sophisticated  investors  have 
already  invested  in  Pathfinder  upon 
exactly  Ihe  same  terms  as  it  is 


anticipated  that  North  Star  will  invest. 
lAI  will  transfer  its  entire  interest  and 
commitment  in  Pathfinder  lo  North  Star, 
and  will  be  reimbursed,  without  interest. 
for  the  installmcnt(s)  paid  under  that 
commitment.  lAl  will  receive  no 
compensation  or  profit  upon  the  transfer 
of  its  interest  and  commitment.  A 
condition  to  the  transfer  of  the  $500,000 
interest  and  commitment  to  invest  in 
Pathfinder  is  the  approval  by  North  Star 
shareholders  of  the  revisions  of  North 
Star's  investment  restrictions  to  permit 
such  an  investment.  Applicants  believe 
that  the  terms  of  the  proposed  transfer 
are  fair  and  reasonable  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  at  the  time 
the  proposed  transfer  occurs  it  will  be 
consistent  with  the  policies  of  North 
Star  and  with  the  general  purposes  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  23. 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  lo  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20459.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aulborily. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-7ues  Filed  i-6-»u  *«  »m\ 
BILUNG  CODE  MIO-OI-M 


fRalMsa  No.  21M1  (70-6309)] 

Northeast  UtiUti«s;  Proposed  IssueiKe 
and  Sale  Comnton  Stock  Pursuant  to  a 
Dividend  Reinvestment  and  Common 
Shart  Purcttase  Plan 

February  27. 1981 

Notice  is  hereby  given  that  Northeast 
Utilities  ("Northeasf),  174  Brush  Hill 
Avenue,  West  Springfield. 
Massachusetts  *O1089.  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder  regarding  the 
following  proposed  transaction.  All 
interested  persons  are  referred  lo  the 
amended  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Pursuant  to  prior  orders  of  the 
Commission,  Northeast  has  been 
authorized  to  issue  and  sell  up  to 
7,000.000  of  its  authorized  but  unissued 
common  shares.  $5  par  value,  pursuant 
to  its  Dividend  Reinvestment  and 
Common  Share  Purchase  Plan  adopted 
in  1974.  as  amended  ("Plan").  As  of 
January  15. 1981.  Northeasf  had  issued 
and  sold  6.706,372  of  its  authorized 
common  shares  pursuant  to  the  Plan. 
About  51,000  shareholders  were 
members  of  the  Plan  on  January  15. 1981. 

Northeast  now  proposes  to  issue  and 
sell,  from  time  to  time  up  to  February  1, 
1982,  the  293.628  shares  remaining  from 
the  7.000.000  shares  previously 
authorized,  plus  a  maximum  of  1.200,000 
additional  authorized  but  unissued 
shares  ("Additional  Common  Shares"). 
Issuance  of  some  of  the  Additional 
Common  Shares  w  ill  be  required  in 
order  for  Northeast  to  meet  its 
obligations  under  Ihe  Plan  with  respect 
to  dividends  which  would  be  declared 
for  the  quarter  ending  March  31. 1981. 
The  purchase  price  for  each  of  the 
shares  as  of  an  Investment  Dale  will  be 
the  average  of  the  closing  sales  prices 
for  common  shares  as  reported  by  the 
Wall  Street  Journal  as  Composite 
Transactions  during  the  five  trading 
days  immediately  preceding  the 
Investment  Date. 

As  of  January  15. 1981.  the  proceeds 
from  the  sale  of  the  6.706,372  shares  sold 
pursuant  to  the  Plan  (approximately 
$61,000,000)  have  been  applied  lo  the 
repayment  of  short-term  borrowings 
incurred  for  capital  contributions  or 
advances  to  Northeast's  subsidiaries  for 
working  capital  and  lo  finance  the  cost 
of  the  continuing  construction  program 
of  the  Northeast  Utilities  system.  "The 
proceeds  from  the  sale  of  the  balance  of 
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the  shares  previously  authorized  and  the 
Additional  Common  Shares  will  be 
added  to  the  general  funds  of  the 
company  and  will  be  used  for  any  or  all 
of  the  following  purposes:  (i)  loans  or 
capital  contributtons  to  the  company's 
subsidiaries,  (ii)  payment  of  short-term 
indebtedness  of  the  company,  or  (iii) 
general  purpose!  of  the  company. 

A  statement  of  the  fees,  commissions, 
and  expenses  to  be  incurred  in 
connection  with  ^he  proposed 
transaction  will  be  filed  by  amendment. 
No  state  or  fedesal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  propos^  transaction. 

Notice  is  furthfer  given  that  any 
interested  person  may,  not  later  than 
March  26, 1981.  request  in  writing  that 
hearing  be  held  (^n  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective 
amendment  to  the  declaration  which  he 
desires  to  contro  ,ert;  or  he  may  request 
that  he  be  notiHed  if  the  Commission 
should  order  a  h«  aring  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  reqi  est  should  be  served 
personally  or  by  hiail  upon  the  declarant 
at  the  above-statiid  address,  and  proof 
of  service  (by  affi  davit  or,  in  case  of  an 
attorney  at  law,  ty  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  it  niay  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulation 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  prouided  in  Rules  20(a) 
and  100  thereof  o'  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
w  ho  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notici  (S  and  orders  issued  in 
this  matter.  inclu(  ing  the  date  of  the 
hearing  (if  ordere  i)  and  apy 
postponements  thereof. 

For  the  Commissi  3n,  by  the  Div  ision  of 
Corporate  Regulatic  n.  pursuant  to  delegated 

authority. 

George  A.  FitzsiniinDns, 

Se-cretary. 

|FK  tX<  B1-ro86  Filed  *-S  .81:  a.4S  »n\ 
31UJN0  COOE  S0 10-01-  N 


(Retease  No.  175«7i  (SR-PSE-80-26)| 

Pacific  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

Februar>'  27. 1981. 


On  December  9 


Stock  Exchange,  ftic.  { 'PSE "J,  301  Pine 


1980,  the  Pacific 


Street.  San  Francisco.  CA.  94104.  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78{s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  amend  Articles  XI  and  XIV  of 
the  PSE  Constitution  to  prohibit 
violations  of  Board  policies  that  are 
required  to  be  filed  with  the 
Commission,  and  to  assure  adequate 
notice  before  summary  of  suspension  or 
expulsion  of  members  or  member 
organizations. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17439.  January  12. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  4015.  January  16. 1981).  No  written 
comments  were  received  with  respect  to 
the  proposed  rule  change.  All  WTitten 
statements  with  respect  to  the  proposed 
rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  the  requirements  of 
Section  6(b)  of  the  Act  in  general,  and 
Sections  6(b)(5).  6(b)(6)  and  6(b)(7).  in 
particular,  and  the  rules  and  regulations 
thereunder,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  to  protect  investors  and  the  public 
interest  and  to  provide  for  members  and 
member  organizations  to  be 
appropriately  disciplined  for  violations 
of  the  Securities  Exchange  Act  of  1934 
and  the  rules,  policies  and  procedures  of 
the  PSE. 

It  is  therefore  ordered,  pursuant  to 
Section  19b(2)  of  the  Act.  that  the  above- 
mentioned  proposed  rule  change  be.  and 
it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geotge  A.  ntzsimiaons. 

Secretary. 

(FR  Doc.  81-7067  FiJed  J-5-«l;  8;4S  anj 
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[Release  No.  11657;  <S12-47S4)] 

Technology  Fund,  Inc.,  et  al.;  Filing  of 
Application  for  Exemption 

February  27. 1961. 

In  the  matter  of  Technology  Fund, 
Inc..  Kemper  Total  Return  Fund,  Ina, 
Kemper  Growth  Fund,  Inc.,  Kemper 
Summit  Fund,  Inc.,  Kemper  Income  and 
Capital  Preser\'ation  Fund.  Inc..  Kemper 
Municipal  Bond  Fund.  Inc..  Kemper 
Option  Income  Fund.  Inc..  Kemper  High 
Yield  Fimd.  Inc.,  Kemper  Fund  for 
Government  Guaranteed  Securities,  Inc.. 
Kemper  Financial  Services.  Inc..  120 
South  LaSalle  Street,  Chicago,  Illinois 
60603. 

Notice  is  hereby  given  that 
Technology  Fund,  Inc.  ("Technology 
Fund").  Kemper  Total  Return  Fund.  Inc. 
(Total  Return  Fund").  Kemper  Growth 
Fund.  Inc.  ("Growth  Fund").  Kemper 
Sununit  Fund.  Inc.  ("Summit  Fund"). 
Kemper  Income  and  Capital 
Preservation  Fund.  Inc.  ("Income 
Fund").  Kemper  Municipal  Bond  Fund. 
Inc.  ("Municipal  Fund").  Kemper  Option 
Income  Fund.  Inc.  ("Option  Fund"), 
Kemper  High  Yield  Fund.  Inc.  ("High 
Yield  Fund"),  and  Kemper  Fund  For 
Government  Guaranteed  Securities.  Inc. 
("Government  Fund"),  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end, 
management  investment  company 
(collectively.  "Funds"),  and  Kemper 
Financial  Services.  Inc.  ("Kemper 
Financial"),  principal  underwriter  and 
investment  manager  for  such  investment 
companies  (hereinafter.  Funds  and 
Kemper  Financial  are  referred  to  as 
"Applicants"),  filed  an  application  on 
October  24. 1980.  and  an  amendment 
thereto  on  December  B.  1980.  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder,  to  the  extent  necessary  to 
permit  the  sale  of  shares  of  the  Funds 
(and  shares  of  such  other  registered 
open-end,  management  investment 
companies  for  which  Kemper  Financial 
may  serve  as  principal  underwriter  in 
the  future)  at  net  asset  value,  without 
imposition  of  normal  sales  charges  and 
without  regard  to  minimum  initial 
investment  requirements,  to  employees 
of  certain  companies  which  are  affiliates 
of  Kemper  Financial  who  are 
participants  in  a  non-tax  qualified 
employee  benefit  plan.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 
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According  to  the  application,  each  of 
the  Funds  is  organized  as  a  corporatiofi 
under  Maryland  law  and  is  currently 
engaged  in  a  continuous  public  offering 
of  its  shares  through  Kemper  as 
principal  underwriter  at  public  offering 
prices  equal  to  net  asset  value  plus  a 
sales  charge.  Applicants  state  that  sales 
charges  on  the  Funds  vary  with  the  size 
of  the  purchase  and,  as  set  forth  in  the 
Funds'  prospectuses,  range  from  .40%  to 
8.50%  on  Option  Fund,  Total  Return 
Fund.  Growth  Fund.  Summit  Fund  and 
Technology  Fund  and  from  .40%  to  4.00% 
on  Government  Fund. 

As  stated  in  the  application.  Kemper 
Financial,  a  Delaware  corporation 
which  serves  as  principal  underwriter 
for  each  of  the  Funds,  is  the  parent  and 
sole  stockholder  of  Kemper  Investors 
Life  Lisurance  Company  ("Kemper 
Life")  which  underwrites  and 
distributes,  through  life  insurance 
agents,  broker/dealers  and  others,  a  line 
of  products  including  life  insurance, 
individual  deferred  annuities  and  tax- 
sheltered  and  group  annuities.  Annuity 
products  frequently  arc  offered,  directly 
or  indirectly,  as  complements  to  other 
investment  products  or  services  of 
Kemper  Financial.  Kemper  Financial  In 
turn  is  a  wholly-owned  subsidiary  of 
Kemper  Corporation,  a  diversified, 
insurance  and  financial  services  holding 
company.  (Kemper  Corporation.  Kemper 
Life  and  Kemper  Financial,  including 
any  present  subsidiaries  of  Kemper 
Corporation,  and  any  Kemper 
Corporation  or  Kemper  Financial 
subsidiaries  acquired  or  formed 
subsequent  to  the  date  of  this 
application,  hereinafter  are  referred  to 
as  the  "Kemper  Companies.") 
Applicants  state  that  as  of  July  1, 1980, 
the  full  time  employees  of  the  Kemper 
Companies  ("Kemper  Affiliated 
Employees")  totaled  approximately 
12,655  including  221  at  Kemper 
Financial,  46  at  Kemper  Life  and  12,388 
at  Kemper  Corporation  and  its  other 
subsidiaries. 

Applicants  propose  to  permit  Kemper 
Affiliated  Employees  participating  in  an 
employee  benefit  plan  ("Plan") 
sponsored  by  the  Kemper  Companies  to 
purchase  shares  of  the  Funds  at  net 
asset  value.  Applicants  state  that 
participating  Kemper  Affiliated 
Employees  will  be  able  to  invest  without 
paying  a  sales  charge,  in  any  of  the 
Funds  through  the  Plan  (i)  by  direct 
purchases,  (ii)  through  payroll 
deduction,  which  will  be  made  available 
to  employees  by  certain  Kemper 
Companies  in  the  amount  of  $25.00  or 
more  for  each  investment,  or  (iii) 
through  automatic  periodic  bank 


checking  account  plans  in  the  amount  of 
$25.00  or  more  for  each  investment; 
provided  that  those  Kemper  Affihated 
Employees  who  do  not  participate  in  the 
Plan  either  through  payroll  deduction  or 
automatic  periodic  bank  checking 
account  plans  would  ha\e  to  meet  the 
appropriate  Fund's  initial,  and 
subsequent,  minimum  investment 
requirements.  Under  the  Plan,  shares  of 
more  than  one  Fund  may  be  purchased 
simultaneously,  and  distributions  on 
shares  of  the  Funds  acquired  under  the 
Plan  may  be  reinvested  at  net  abset 
value. 

Applicants  state  that  the  Funds  and 
DST.  Inc.,  transfer  agent  for  the  Funds, 
have  agreed  that  the  transfer  agency 
fees  attributable  to  any  account 
established  by  virtue  of  participation  in 
the  Plan  will  not  exceed,  as  a  percentage 
of  assets,  the  fees  paid  by  the  Funds  on 
their  other  shareholder  accounts. 
Apphcants  also  state  that  participants 
will  agree  not  to  resell  Fund  shares 
acquired  through  their  participation  in 
the  Plan  except  by  repurchase  or 
redemption  by  or  for  the  account  of  the 
Fund  isbuing  such  shares. 

Applicants  assert  that  few,  if  any, 
individual  or  in-person  group  sales 
solicitations  or  presentations  concerning 
the  Plan  will  be  made.  According  to  the 
application,  all  Kemper  Affiliated 
&nployee8  will  periodically  receive  a 
notice  concerning  the  Plan,  furnished  at 
the  expense  of  the  Kemper  Companies. 
That  notice  will  describe  the  Funds  and 
their  investment  objectives,  indicate 
that  investments  in  the  Plan  would  be  at 
net  asset  value  and  detail  the  methods 
by  which  investments  could  be  made. 
That  notice  would  also  indicate  where 
additional  information  concerning  the 
Plan  and  the  Funds,  including 
prospectuses  of  the  Funds,  could  be 
obtained.  Applicants  submit  that  in  all 
cases  a  copy  of  the  appropriate 
prospectus(es)  would  be  furnished  prior 
to  the  time  any  employee  is  permitted  to 
enroll  in  the  Plan. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  pubhc 
offering  price  described  in  the 
prospectus,  and  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
ciurent  pubhc  offering  price  described  in 
the  prospectus.  Rule  22d-l  permits 
reductions  in,  or  elimination  of,  the  sales 
load  charged  upon  the  sales  of  shares 


under  certain  circumstances.  Applicanls 
submit  that  the  sale  of  shares  of  the 
Funds  to  Kemper  Affiliated  Employees 
at  net  asset  value  under  the  Plan  may 
conflict  with  the  provisions  of  Section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder. 

Applicants  submit  that  while  Rule 
22d-l(i)  permits  sales  without  sales 
charge  to  certain  employees  of  affiliated 
persons  of  the  Funds,  this  would  not  be 
available  to  employees  of  the  Kemper 
Companies  who  are  employed  in 
fkositions  that  do  not  directly  provide 
investment  advice  to,  or  distribute 
shares  of.  the  Funds.  AppUcants  claim 
that  an  argument  may  be  made  that 
purchases  of  shares  of  the  Funds  at  net 
asset  value  by  Kemper  Affiliated 
Employees  under  the  Plan  are  permitted 
by  Rule  22d-l(f).  which  permits  the 
elimination  of  sales  charges  upon  the 
sale  pursuant  to  a  uniform  offer 
described  in  a  prospecius  and  made  to, 
inter  alia,  employee  benefit  plans  not 
qualified  under  Section  401  of  the 
Internal  Revenue  Code,  provided  such 
nonqualified  plans  satisfy  uniform 
oriteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales-related  expense.  Applioanle 
submit  that  it  is  not  clear,  however,  tlial 
net  asset  value  sales  to  the  Kemper 
Affiliated  Employees  covered  by  the 
Plan  would  meet  the  "uniform  offer" 
requirement  of  Rule  22d-l(f|. 

Section  6(c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provisions  of  the  Act  or  of  any  rule 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpose  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  submit  that  investment  by 
Kemper  Affiliated  Employees  pursuant 
to  the  Plan  in  shares  of  the  Funds  at  net 
asset  value  is  supported  by  pohcy 
considerations,  that  such  sales  should 
result  in  demonstrable  economies  in 
sales  effort  and  sales  related  expense  as 
compared  with  other  sales  and  would 
not  be  unjustly  discriminatory,  and  that 
the  grant  of  the  exemption  requested  by 
the  application  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  Section  22(d)  of  the  Act.  Applicants 
further  submit  that  the  affiliation  of  the 
Funds  with  the  Kemper  Companies  is 
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the  basis  for  a  unique  relationship, 
which  can  be  expected  to  result  in 
economies  of  safes  effort  and  sales 
related  expenses  that  justify  elimination 
of  all  sales  charg  es  on  the  Funds'  shares 
purchased  by  pa  ticipants  in  the  Plan 
without  discrimiiiation.agalnst  other 
employee  benefii  plans  or  other 
purchasers  of  th«  Funds'  shares. 

According  to  tl  le  application,  features 
of  the  Wan  which  are  expected  to  give 
rise  to  economiei  of  scale  in  sales  effort 
and  sales  related  expense  are:  (i)  there 
will  be  little,  if  any.  personal  solicitation 
of  participants  b]  Kemper  Financial,  its 
representatives  or  by  any  other  broker/ 
dealers;  (iij  empli  (vees  purchasing 
shares  of  any  Fui  d  through  payroll 
deduction  will  ha  ve  shares  purchased 
for  their  accounts  at  each  payroll  date 
with  payment  for  such  shares  being 
funnelled  through  Kemper  Financial  thus 
relieving  the  Fun(  s  from  concerns  about 
check  clearance  <  nd  delays  in 
processing:  and  (  ii)  all  eligible 
employees  will  re  ceive  periodic  notice 
of  the  availabilitj  of  the  Plan,  at  the 
expense  of  their  i  mployers.  In  addition. 
Applicants  state  I  lat  they  believe  that 
the  proposed  invt  stments  in  the  Funds" 
shares  would  proi  lote  employee 
incentive,  goodwi  1  and  loyalty  and  that 
because  of  the  lin  itations  on  transfer 
agency  fees  attrib  itable  to  any  account 
established  by  vii  tue  of  participation  in 
the  Plan,  shareho  ders  not  participating 
in  the  Plan  will  nc  t  be  disadvantaged  by 
establishment  of  I  'Ian  accounts  nor  will 
Plan  accounts  be  lubsidized  by  other 
shareholders'  acci  »unts. 

Notice  is  furthei  given  that  any 
interested  person,  may.  not  later  than 
March  23. 1981  at  5:30  P.M..  submit  to 
the  Commission  ii  writing  a  request  for 
a  hearing  on  the  a  jplication 
accompanied  by  a  statement  as  to  the 
nature  of  his  inter  st,  the  reason  for 
such  request  and  I  le  issue,  if  any.  or  fact 
or  law  proposed  t(  be  controverted,  or 
he  may  request  th  it  he  be  notified  if  the 
Commission  shall  arder  a  hearing 
thereon.  Any  such  communication 
should  be  address  ;d:  Secretary. 
Securities  and  Exc  hange  Commission. 
Washington.  DC.  '0549.  A  copy  of  such 
request  shall  be  se  ved  personally  or  by 
mail  upon  the  App  icants  at  the  address 
stated  above.  Proo  '  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certifier  te)  shall  be  filed 
contemporaneous!  r  with  the  request.  As 
provided  by  Rule  (  -5  of  the  Rules  and 
Regulations  promi  gated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issu  d  as  of  course 
following  said  d«t(  unless  the 
Commission  therej  fter  orders  a  hearing 
upon  request  or  up  3n  the  Commission's 


own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notice  and  orders  issued  in  this  matter, 
including  notice  of  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  \.  Fitzsimmuas, 
Secretary. 

|FR  Doc  BI-n)M  F1lrd  3-S-ai:  KIS ami 
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SVALL  BUSINESS  ADMINISTRATION 

Region  VII  Advisory  Council; 
Canceliation  of  Meeting 

Ine  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City.  Missouri,  public  meeting 
scheduled  for  9:30  a.m..  on  Thursday, 
March  26. 1981.  in  the  Decision  Center 
Chamber  of  Commerce  Building,  320 
North  Jefferson,  Springtield.  Missouri, 
has  been  cancelled. 

For  further  information,  write  or  call 
Patrick  E.  Smythe.  Acting  District 
Director.  U.S.  Small  Business 
Administration.  1150  Grand  Avenue.  5th 
Floor.  Kansas  City.  Missouri  (816)  374- 
5557. 

*  Dated:  March  2. 1981. 
Robert  P.  O'MaUey. 

Director.  Office  of  Advisory  Councils. 

|FR  Doc.  9t-7J4T  F.lt-d  J-5-61:  8:«5  araj 
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Region  VII  Advisory  Council; 
Cancellation  of  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vn  Advisory 
Council,  located  in  the  geographical  area 
of  St.  Louis,  Missouri,  public  meeting 
scheduled  for  9:30  a.m..  on  Thursday, 
March  19, 1981,  at  the  Cheshire  Inn, 
Windsor  Room.  6306  Clayton  Road,  St. 
Louis,  Missouri,  has  been  cancelled. 

For  further  information,  write  or  call 
John  L.  Carey.  District  Director.  U.S. 
Small  Business  Administration.  One 
Mercantile  Center,  Suite  2500,  St.  Louis, 
Missouri  63101  (314)  425^191. 

Dated:  March  2, 1981. 
Robert  P.  O'MaUey. 

Director,  Office  of  Advisory  Council. 

[FR  Doc  8t-724e  F.lfd  r.-5-OI:  Mr>  Bm| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESErfTATIVE 

Letter  to  the  Commissioner  of 
Customs  Adjusting  Restraint  Levels  on 
Nonnibt>er  Footwear  From  Republic  of 
Korea 

Pursuant  to  the  authority  delegated  to 
the  Ifnited  States  Trade  Representative 
under  Presidential  Proclamation  4510  of 
June  22. 1977,  the  following  letter  was 
sent  to  the  Commissioner  of  Customs 
adjusting  the  third  and  fourth  year 
restraint  levels  for  nonrubber  footwear 
from,  the  Republic  of  Korea. 
WUliani  E.  Brock. 
United  States  Trade  Representative. 

The  United  States  Trade  RepresenUlive. 
Washington  20506 

February  28,  1981. 
Honorable  Robert  Chasen. 
Commissioner.  U.S.  Customs  Sem'ce. 
Department  of  the  Treasury. 
Washington,  D.C  20229. 
Dear  Mr.  Commissioner  The  Covemmenl 
of  the  Republic  of  Korea  has  requested  that 
the  resU-aint  level  for  TSUS  item  923.93  in  the 
fourth  restraint  period  be  adjusted  under  the 
carr>'over  provision  in  paragraph  4{a)  of  the 
Orderly  Marketing  Agreement  on  nonrubber 
footwear  dated  June  21, 1977.  This  would 
increase  the  restraint  level  for  that  category 
by  1.439,900  pairs,  reflecting  maximum 
permissible  carryover  of  the  shortfall  in  the 
third  restraint  period. 

The  Government  of  the  Republic  of  Korea 
also  has  requested  that,  under  the  shift 
provision  of  paragraph  5(a)  of  the  agreement, 
the  third  year  restraint  level  for  TSUS  item 
923  94  be  increased  by  15  percent  and  that 
the  same  absolute  amount  be  subtracted  from 
the  third  year  restraint  level  for  TSUS  923.93. 
The  original  third  year  level  for  TSUS  923.94 
was  filled  on  July  3a  1980.  t>efore  there  was 
an  opportunity'  to  make  this  adjustment  to 
which  Korea  is  entitled  under  terms  of  the 
agreement.  Had  the  adjustment  been  made  in 
time,  the  restraint  level  would  have  remained 
open  through  September  2B,  1980,  allowing 
824,520  pairs  now  charged  against  the  fourth 
year  to  be  charged  against  the  third. 
Therefore,  it  is  requested  that  the  adjustment 
be  made  retroactively  by  deducting  that 
amount  from  the  Customs  count  for  TSUS 
923.94  in  the  fourth  year  and  considt  ring  that 
the  amount  was  charged  against  the  adjusted 
third  year  level  for  TSUS  923.94. 

Similarly,  the  Government  of  the  Republic 
of  Korea  has  requested  that  the  fourth  year 
restraint  level  for  TSUS  923.94  be  increased 
by  15  percent  (3,711.000  pairs).  The  quantity 
by  which  the  TSUS  92394  level  is  increased 
is  to  be  subtracted  from  the  TSUS  923.93 
level.  Such  a  request,  and  U.S.  compliance 
with  It,  is  in  accordance  with  the  terms  of  the 
Orderly  Marketing  Agreement  specifically 
paragraph  5(a). 

Accordingly,  pursuant  to  operative 
paragraph  (6)  of  Proclamation  4510  of  June  22. 
1977,  you  are  hereby  requested,  for  the 
current  restraint  year  to  make  the  appropridle 
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adjustments  in  TSUS  item  numt>ers  923.93 
and  923.94. 

The  revised  restraint  levels  for  the  current 
restraint  year  will  t>e: 


CMgory 

(IMnI 

TSUS  923  93  . 

in9*i!iann 

T.<Ui.<;  aJ3  04 

9«*«ii  tmt 

This  letter  will  be  published  in  the  Federal 
Register  and  the  action  will  become  effective 
on  the  first  working  day  after  publication. 

Very  truly  yours, 
William  E.  Brock. 

(n»  r)<jr  (11-7113  Kilrd  3-S-Sl;  a:45  am) 
BILLIMG  CODE  3190-01-M 


Advisory  Committee  for  Trade 
Negotiations;  Determination  of  Closing 
of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Monday,  March  16, 1981,  from  1:30  p.m. 
to  5:00  p.m.  at  the  Office  of  the  United 
Stutes  Trade  Representative,  1800  G 
Street,  NW..  Washington,  D.C,  will 
involve. a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States,  including  the  status 
of  the  implementation  of  the  Multilateral 
Trade  Agreements.  Such  review  and 
discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
Section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act),  information 
submitted  by  government  officials  under 
Section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action,  and 
information  properly  classified  pursuant 
to  Executive  Order  12065  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e..  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees 


established  under  Section  135(c)  of  the 
Act.  I  hereby  determine  that  meeting  of 
the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  will 
be  closed  to  the  public. 
William  E.  Br«xJ(. 
United  States  Trade  Representative. 

\yK  Doc  81-7105  Filed  }-S-61.  &4S  <m| 
BILLMO  CODE  11M-01-M 


Advisory  Committee  for  Trade 
Negotiations;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App..  notice  is 
hereby  given  that  a  meeting  of  the 
Advisory  Committee  for  Trade 
Negotiations  will  be  held  Monday. 
March  18, 1981  from  1:30  p.m.  to  5:00 
p.m.  at  the  Office  of  the  United  States 
Trade  Representative,  1800  G  Street, 
NW.,  Washington.  D.C,  The  meeting  of 
the  Advisory  Committee  will  be  closed 
to  the  public,  because  it  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions  and  with  matters 
listed  in  Section  552b(c)  of  Title  5  of  the 
United  States  Code. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director.  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington, 
D.C.  20506. 
Phyllis  O.  Bonanno, 
Director,  Office  of  Private  Sector  Liaison. 

|FR  Doc.  81-7106  FiW  3-5-«1.  8;45  »m) 
BIUJNO  CODE  31WM>1-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcot>ol,  Tobacco,  and 
Firearms 

INoticeNo.  81-1;REF:  ATFO  1100.) 

Auttiority  To  Establisti  Certain 
Viticuttural  Areas;  Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  now  vested  in  the 


Director  by  regulations  in  27  CFR  Part  9. 
Am.erican  Viticultural  Areas,  to  the 
Deputy  Director. 

2.  Background.  Under  current 
regulations,  the  Director  has  the 
authority  to  receive  petitions  to 
establish  American  viticultural  areas.  It 
has  been  decided  that  in  the  case  of  the 
petition  from  the  Amador  County  Wine 
Grape  Growers  Association  to  establish 
a  viticultural  area  in  Amador  County, 
California  named  "Shenandoah  Valley" 
and  in  the  case  of  any  future  petition  to 
establish  a  viticultural  area  in  the 
Shenandoah  Valley  of  Virginia,  the 
authority  now  vested  in  the  Director  by 
regulations  in  27  CFR  Part  9,  American 
Viticultural  Areas,  should  be  delegated 
to  a  lower  level. 

3.  Delegations.  Pursuant  to  the 
authority  vested  in  the  Director.  Bureau 
of  Alcohol,  Tobacco  and  Firearms  by 
Treasury  Department  Order  No.  221 
dated  June  6, 1972,  and  by  26  CFR 
301.7701-9,  there  is  hereby  delegated  to 
the  Deputy  Director  the  authority  under 
27  CFR  Part  9; 

a.  To  take  all  necessary  action,  on  the 
petition  to  establish  a  viticultural  area  in 
Amador  County.  California,  named 
"Shenandoah  Valley,"  including  the 
issuance  of  regulations  with  the 
approval  of  the  Secretary  or  his 
delegate. 

b.  To  receive  petitions  to  establish  a 
viticultural  area  in  the  Shenandoah 
Valley  of  Virginia  and  to  take  all 
necessary  action  to  establish  a 
viticultural  area  in  the  Shenandoah 
Valley  of  Virginia  including  the  issuance 
of  regulations  with  the  approval  of  the 
Secretary  or  his  delegate. 

4.  Redelegation.  The  authorities 
delegated  herein  may  not  be 
redelegated. 

5.  For  Information  Contact. 
Procedures  Branch.  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC.' 20228, 
(202)  566-7602. 

6.  Effective  Date.  This  order  becomes 
effective  on  March  6,  1981. 

7.  Approval.  March  2. 1981. 
G.  R.  Dickersoo, 

Director. 

(FR  Doc  81--100  Filed  3-5-81;  &«  am] 
BILLING  COOE  W10-St-« 
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Sunshine  Act  Meetings 


T>ii8   section   of  the   FEDGRAL   REGISTER 
contams   notices  of   meetings   published 
urider  the   "Govenment   m   tfie   Sunshine 
Act"   (Put)    L   94-409)    5   U.SC. 
552b(e)(3) 


CONTENTS 

C'Vil  R  g^ts  Commission _ 

Federal  HorT>e  Loa'!  Bank  Boanl _ 

Federal    Reserve    System    (Board   of 

GovO'^ors)  


1 

2 


COMMISSION  ON  CIVIL  RJQHTS. 

DATE  ANO  TIME  Monday,  March  9. 1981. 
9  a.m.-12  noon.  1:30  p.m.-5  p.m. 

PLACE  Room  512, 1121  Vermrjnt  Avenup 
\W.,  Washington,  D.C. 

STATUS:  Open  to  public 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  .'Kgfnda. 

II.  .Approval  of  Minutes  of  Last  Meeting. 
Ill  Rrv  H  w  of  .\H(ional  Police  Practices 

f*rojfc! 

IV.  Review  of  Equjl  Opportunity  in  the 
Foreign  Service. 

V  State  Advisory  Committee  Re-Charlefs. 

A.  Georgia 

B.  .Mi'i.souri 

C.  OkUihoma 

D.  Tennessee 
E  West  Virginia 


VI.  Transmittal  of  Maryland  Advisory 
Committee  Statement  re:  The  Baltimore 
Police  Complaint  Evaluation  Prvccdure. 

VII.  Transmittal  of  West  Virginia  Ad\  isory 
Committee  Report  entitled  Achievinj;  Choif^c. 
A  Report  of  the  1978  West  Virginia  Statcwidi- 
Leadership  Conference  on  Civil  Right*. 

VIII  Transmittal  of  Montana  Advisory 
Commiltee  Report  entitled  Access  to  the 
l^al  Profession  in  Montana  for  Women  and 
Minorities. 

IX.  Action  re:  Ohio  Ad\'i8ory  Committee 
Report  entitled  Policing  in  Cincinnati.  Ohio: 
Official  Policy  vs.  Civilian  Reality. 

X.  Civil  Rights  Developments  in  the 
Southwestern  Region 

XI.  Stuff  Director's  Report: 
A.  Status  of  Funds 

H.  Personnel  Report 
C.  Office  Directors'  Reports 
XII  Viewing  of  film  entitled  "Laurel  and 
Uiiirel:  A  City  Divided.'" 

PERSONS  TO  CONTACT  FOR  FURTHER 
information:  Charles  Rivera  or  Barbara 
Brooks,  f>res3  and  Communications 
Division,  (202)  254-6697. 

I'^  ^*-«l  K:!e<J  J-«_«l,  li  i:  pn-g 
BIUJNG  COOC  633S-4I-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  \'ol.  No.  4(i. 
issue  No.  40.  Page  No.  14882.  Date 
Published,  Monday  March  2. 1981. 


Federal   Register 
Vol.  46.  Na  44 
Friday.  March  a  1981 


PREVIOUSLY  ANNOUNCED  TIME  ANO  DATE 
Of  MEETING:  10:00  A.M..  Friday.  Martii  5. 
1981. 

PLACE  1700  G  St.  N  W..  Board  Room.  Oth 
Floor.  Washington.  DC. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  .Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  scheduled  for  Friday, 
March  ,S.  1981.  has  been  cancelled. 

BiujNQ  CODE  sno-ei-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE  10:00  a.m..  Wednesday. 
March  11,  1981. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDEREO: 

I  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenls.  imd 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated  Mnrch  3,  1961. 
James  Mc.\fee, 
Assistant  Secretary  of  the  Board. 

|S-,Tav-etFilpd  J-4-m.  n  is  amj 
BILUNG  CODE  6310-01-M 
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Part  II 


Department  of  Labor 

Wage  and  Hour  Division,  Employment 
Standards  Administration 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  St^idards 
Administration,  Wage  and  Hour 
Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions  1 

General  wage  Jetermination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fnnge  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  chbracter  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  I^ibor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  2~6a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  P'R  306  following  Secretary  of  Labor's 
Order  \o.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedd.'-e  for  Predetermination  of  Wage 
Rates  (37  PR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  PR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  iii  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projacts  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  Hereby  found  for  not 
utilizing  notice  ar\p  public  procedure 
thereon  prior  to  tfje  issuance  of  these 
determinations  asi  prescribed  in  5  U.S.C. 
553  and  not  provi(iling  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
era  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFT^  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
I.abor.  F.mployment  Standards 
Adm.inistration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C,  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Washington;  WABI-SIOO. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Aniona  A281-5101 Jvi  30.  1981 

FloncJa 

Fl.79-t11S Aug   17,  1979. 

n.80   1064 Apr   25    1980 

FL80-1075 Jime  20.  1980. 

U>j»ana  LA80-4084 Nov   7    1980 

LA8I-4002 „ Jan.  6.  1981. 

Montana 

MTBO-5141 _  Nov  21.  1960, 

MT80-5142 Nov  21,  1980 

MT60-5143 Nov  21,  1960. 

New  Jersey 

NJ8O-30t3 June  27.  1960. 

NJ79-3029 _ _  Jwv  4.  19ea 

Oh«j  OHe0-2052_ July  7.  1980. 

Texas 

TX80-40ie „._ Mar   14.  1980 

TX8O-4073 _ _ Oct  10.  1980 

TX8O-4077 Oct  10.  1960. 

TX80-40e7 Nov  7.  1980 

TW0-4068 Nov  7,  1960 

TXB1-4005 Jm.  6.  1981 

TX81-4007 Jan.  6.  1961 

TX8 1-4008 Jan  6.  1981 

TX81-4009 Jan.  6.  1981 

Utah  UT80-5148 Dec  12,  1980. 

WyOTwig  WY80-5129 Sept.  19,  1980. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
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following  the  numbers  of  the  decisions 
being  superseded. 

Ftonda        FL7B-1109(PLB1-    Juty  20.  1979. 

1190) 
Gcorga 

GAeO-IOeaiGASI-IIBI) Apr  25.  1960. 

GA79-1149  (GA81-1192) Nov  23,  1979. 

6A79-1U8(GA81-1193) Nov.  18.  1979. 

GA78-100e  (GA81-I194)    _  Feb.  24.  1978. 
HawaK     HI80-5134     (HI81-    Oot  3.  1960 

6106) 


MKttgan    MlSO-2067  (Mt81-     Aug   15   i960 

2002) 
New       Vorli:       NVBO-3001     Feb.  12.  I9W. 

(Nyei-3016). 
Tanoetsee:  TN79-1005    Jwi.  5,  1979. 

(TN61-1109). 
Virginia    VA76-3073   (VA81-     Oct  13   1978 

3015). 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 


Signed  at  Washington.  D.C.  Thi«  27th  Day 
of  February  1381 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 

Division. 

BtLLINC  COOE  4S10-27-II 


15636 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


1563: 


1 


c 

ooooo                      ooo 

o      oooo 

ooo 

-, »  . 

H  ^ 

i-liHiHr4>1                              r^rti-l 

f4         r^  ^  ^  rH 

•          •#••                                ••• 

•            •     •     •     • 

* 

ill 

« 

9 

• 

0. 

9 

• 

• 

03 

> 

e 

OOOOO                     ooo 

o      oooo 

ooo 

- 

w      \o  ^  ^  ^                       ^  ^  >o 

\o      ts  «  «  <« 

ve  «>  to 

» 

s. 

n  (N 

■             •     •      •      • 

C 

z 

v> 

« 

o      oooo                       ooo 

o      oooo 

ooo 

•9 

•    • 

S0tf4(0tA                                    ^>0«A 

\0        \fi  \C  <0  kC 

<«  «  >o 

Z 

•            ••••                                       •■• 

•          •     •     •     • 

•      •      • 

o  ir> 

a\       9vv«rfN                        MCiin 

»          0\  *  T  IN 

w^  * 

»   rH 

i^oo^mo                       tficsm 

^A        O  OH  <^  o 

V0  o>  in 

i  I  i 

r»  vfi 

n       mcNfon                        mr^m 

m      »(«»»« 

«  »  «r 

e  £  s 

#-4iHi-4l-4^                                    r^^fH 

t-(         iH  ^  iH  p4 

•H  f*^  r^ 

1                        V                       j;                  T3        >. 

1                          TJ                         .C 

^ 

< 

a  -         •                   C         a         a 

rH                        ki    3                               9 

a "         0                    ki 

i^    S 

§ 

aki     j(w«         >.    i3" 

wo      a 

4J  JJ  -^    U    9t 

M 

Q  in  u  0  •• 
a~  w  *j  01 

HI 

kisiauoki       crO.hti'ki 

i 

Olio          tj  £t      cvidcna          uigcr 

««           Ui3       cnticrin 

0  IB  o< 

fl  -^  e  k.  "0 

0^«i«Q"bki-akij3caJu;a.u 

^ac«iu          x:      -H-H-i 

rj  «i  u  a  u 

•                n  n 

O'Oiovo-kiu-akiis 

u                «  « 

^      0  .a  j< 

C  (/I   -             0 

c       E~      *J  K  a.  t'  t!  c  la 

6  "  kl  5  c  •<-> 
41   ki    «l   0   4   tl 

G             M  e  e 

tl                  «  b  u 

ia~Oki~o)-H       »i4Jio 

U^Otkt       J3*«        0       ^ 

.-4     O     C    *^           •-* 

<              j<  ti  <i  a 

K£0N'0«ID>'O>,a>O--«/ 

N  TJ    10        '-to. 

P       • 

1     h  j:  r  u  (N 

iii4'Ncacc<aco«i« 

M    C    tl    kl    tl    « 

lA        b. 

0  *>  *i  • 

«)3«0«)«-H«k<--<«»0*i0«»-<-^O0 

«j3«o*i"fl--<«ki-H«a)*> 

0  «  -•  -^  «  • 

t 

3   h  3  4J  « 

Guaci'*''i'ao.tu*Jinc*'0<*'*> 

Ci4  u  a  *>  f  t  a  a.t  u  uiA 

C  k>  o  «  *•  « 

s 

C   0   0   B   91 

OS                  mifluoco                     u>M 

om                 M     w  ui  u  ui 

Ul  <A 

0  Z  OT   -t   1- 

^a 

M 

s 

u            c  < 

CJ 

M              Du 

8. 

§ 


r-i 


t 
t 


mxtt 


O  rn 


tn  o 
o  « 


tn  m 

«  OD 


00 
0«  10 


1 

^    5 

CB 

•^ 

r^ 

4i            kt 

fH 

a       0 

1 

g.  i: 

« 

9 

!<■ 

<C           • 

If 

.   a 

.r       § 

i 

v^       O 

00 

e 

^       • 

0 

VD 

<• 

•H 

*  ce      ^ 

« 

6,  ~  r-< 

•H 

f 

at  «) 

1 

3S;5 

O 

»-fH  0. 

'^      • 


♦J  U 

\  kl 

fl  • 

U  ,-4 

1  = 


So   ro 
^  i-t 


OOO 
f-4  o  n 


1^  »  n 
r<i  91  00 


w^  iTi  in 
f»  m  >c 


c;  <» 

o  o 


o  o 


•n  in 
M  d  m 

O  O  r4 


O  O       m  m  o  O 

•-)  (H         0«  01  tO  le 


IT,  m  o 

«   W   CI 


in 

in  r» 
in  oi 


in  in 

01  C.  O  O         O  O   I.T 

•H  M  f*  \o       10  IT.  a) 


m  in 
O  r- 


o^  o  u>  in 
<M  0<  0<  r^ 


•H  r^  Oi  IN 


«/)  in  in 

00  iH  lO 


o 

c 


J! 


I 


o 

t 

2 

•>  c 

V    O 

«  u  « 
^      o 

U   -H 

O   B 

*>   « 


« 

I 


•  ax  a,*'  JO  V  *^  tJ  'K 


si 


CO    •• 

:S^ 

g-'fi 

M    ..  » 

?e5u. 

•^  flQ  O 

•ss,. 

«  e  o 

-!> 

3        « 

C 

r£ 

s 

* 

U  VI   (£ 

§ 

•<  (J  « 

H  U  u 

■yi  Q  a 

e 

»      ^ 

■o 

^ 

tn 

o 

r» 

r» 

tf>  H 

o 

o 

-4 

o 

O 

o  a 

• 

-g  S  a 

uj    -< 

e 

« 

E 

0 

o 

a. 

^ 

• 

* 

> 

«> 

c 

o 

i2 

^ 

o 

J 

o 

8 

^ 

•A  «n 

o> 

+ 

• 

• 

1^ 

a. 

r« 

U. 

-» 

k 

<^ 

•< 

lO 

w 

00 

f^ 

in 

r\  m 

<r 

O^ 

fv 

■f 

«  <o 

X 

• 

s 

•    • 

€0   *^ 

«  » 

-» 

2« 

O  o 

o  oo 

^  o 

irt  oo 

u    *"  - 

-*  * 

^  ^ 

o 

C  c« 

*  r^ 

O  <n 

r^  <->( 

r*  O 

-f  c> 

O  m 

ill 

M  •* 

^  rt 

r» 

»>  o« 

n  rs. 

^*  »4 

N  r^ 

tM  in 

<9  m 

r4  r> 

«v 

«-4    *4 

t-4 

^4  r<4 

f-4  •-* 

••    ^4 

o  o 


§5 


C    O 

3  (J  - 

o       tn   w        -  w 

«  u       Co: 

^  C  *J  u.   c 


CO        3  u 

C^2    CSOSS    M^'ic*    t^*'w>    i^ 

>-•       ij  a.  a.  o£ 


§ 

« 


u 


§ 


u 
a 


iii 


c 

0. 


oooo 

•     •     •     • 


oooo 

ID  «  <0  «A 


OOO 

<e  w  <o 


OOOO 

lO  VA  lO  w 


OOO 

<A  vo  <0 


o      a^  "9  •»  n 
r-4      m  w  00  m 


m  m  m  m 


fNi  IN  in 
fH  n  o 


Ck" 

CUM 

«  « 

kl    ■ 

«i  a 

r-l  ^ 

u  c 

« 

c 

10   - 

kl 
x:  o 

9  10 
•    kl  O 

C  P) 


4J    O 

o  o 

Q.ki 

C   01 

<«  tl 
c  m 


'H  01 
H  -O 
N    C 

O  V 

G  *i 


TJ 

B 
kl  10 

• 

kl  jC 
tl    D 

g2 


O  -  kl 
O  t>   tl 

b.   i«   « 

V   C 

~  ■  -< 

«  o>'8 

a  c  B 

«-H   « 

«j  >  a 
01 


• 
kl 

kl  ag  kl 

«  kl  -  41 
(r  o.  kl  «  4J 
C  B  tl  o>  Ul 
«       -rt  -o  «i 

.C  #-1  .H  rH 
kl  ••  Q.  kl  X) 
O   tl   a.C  T3 

a  rn<  6 
«  <o      T)  • 

Oi  4J   0)   B   ■ 
n  ^  4 

~  O         -H 

>i  Dt  B  -H  • 
•  B  O  «  « 
ki-H  •  •  .U 
0,t  U  *J  Ui 
W  (A  U  «) 


e  u 

V   4J  fl 

0  «0  kl 

a— '*J 
o 

•O   r-l    tl 

C   tl  ^ 

<0   «  Id 
f 

q  Ul  - 

K        — 

e  -  u 

01  kl  • 
-^  •  E 

M  -o  « 
N  c  e 

O  tl  -I 
E  V  U 


9m 

■0 
V4 
Of 

■ 
kl 
O  " 

*!    tl 

10  D< 
kl  -O 

e  -H 
a  kl 
o  A  J< 

u 

O  Bti 

o  S  • 

*l         .H 

'H  a 

V'  «  « 

n  iJ  *> 


:j^ 


"  E 
B  -H 

kl  lu 

e  tl 
j<  Q 
kl 

C   kl 

2-* 


<M  i 

O  £  I 

tP  01         « 

£  -H  £  kl   C 

4J  X  ^^  tl  O 

k4  iC    N 

O      ••  O    kl  .H 

B  O  •k>  O  kl 
'kl       Xt  < 

m     x: 
V'^  *•  x:  V 

•H   01    kl   «  £ 

■H  -H  o  *J  *i 
E  -H  2  D 

10        i    E 
o  kl    »  10  O 

— I  e  »  B  kl 
ao  o  <ki 

tl  H 

6  "O   >i-HiO 
-^  B   •  H   B 

-t  m  *<  * 


m 
"0 

II 

kl  01 
tl  z 
•O    1 


m 

B 

O  01  la 

N  "O    01 
-H    kl    k. 


6  < 

kl 


M_g< 


B 
O  «  p  kl 

•M  jc  o  01 

•rt  4ifH  £ 

<o  o  •  9 

U*'S  o 


I  C  10 
I  -0   tl 

u 

C  B 

tA    u 

• 
•kij: 

gt 

o 

a  2 

« 

S5 


15638 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


Federal  Register  /  Vol  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


15639 


e 

« 

1 

o 

, 

lA 

;-? .; 

•-I 

m      ^ 

« 

e 

«>  tf 

,r 

i^i 

jr 

•-• 

• 

^Jf 

t 

c 
2 

0 

N 

*: 

9 

> 

• 

/ 

• 

« 

u>  m      m  >n      m  ir> 

o 

in  in 

s 

s 

o 

p»  r»      r-  c~      i»  r» 

in      o 

o 

e 

r»  r» 

■5 

in 

•      o» 

^ 

w 

•    • 

r 

J 

• 

+  +      ♦  ♦       ♦•  + 

■f         • 

• 

• 

♦  ♦ 

F 

t-i 

«•  *       (■»  «>       a>  » 

*      i-» 

<»  «• 

: 

v> 

n  f*i      cy  t*\      r^  (^ 

M 

m  (^ 

u> 

ft 

t~ 

o  o      oo      oo 

o      m 

a> 

0 

0  0 

o 

r»  r»       r»  p.       r»  t^ 

r-      o> 

to 

r» 

r-  r^ 

•• 

• 

• 

• 

•    . 

<r 

X 

i-t 

s, 

c 

at> 

>n  r-      o  o      o  o 

in      >i> 

f>i 

Mt 

«1  c~ 

0 

w   *■  • 

OB 

•  i-t         0>  t*         <Ti  I^ 

o»      o 

i-t 

• 

« 

».-l 

-r» 

m 

*-* 

lO 

»    •        •    ■        •    . 
V  m      ir>  to      in  to 

• 
m 

• 
0 

«    • 
«  m 

3 

(7^ 

L_ 

.-4 

•-»       r* 

<■< 

r-l 

r-«.-4 

to 

o            ■• 
o           o 

o         o 

- 

0          0 

s       ^ 

r9              >• 

0 
0 

c 

1 

i4 

o 

o> 

, 

0 

1-4 

M 

§ 

in 

p.            m 

g 

n 

U 

a 

< 

S   «   4J  ^ 

*    a'4  r4 

in 

A 

£4                          -H 

Vt               F~ 

1.4 

z 

i. 

% 

r* 

B 

Uh 

1 

F 

--4    0    « 

vy 

P 

Q                  '^ 

MO           a 

« 

rM 

i 

H 

■0  f-l    >•  > 

• 

> 

9              <e 

gj       V4  b       u            S 

.    en 

•» 

> 

.H  r4    «k 

u      0 

o 

0 

M 

'O  en  Q)  01  tc  0          u 

r-* 

0 

0  -1  n  ■O 

01        u 

g 

1 

a             X  o 

ccei>cu      aoi 

in 

> 

1 

0 

z 

1 

m 

* 

-4£  0  a 

<M  a.  0  « 

h        OS 

T)  n  01 
ceo 

3    «  -.4 

i    -gi 

aoanua     -'4-I 

•rt   01 

0 

cc 

(i\ 

U 

4    .       « 

M 

■W  1-4 

n-H  ui  -^  -^a)      oa 

O   l-l 

^ 

■N 

a 

0  E   »c 

CC 

n  0  0. 

^ 

••  «  iJ   «   18  +3  «t    ••   M 

■^01 

« 

p^ 

M 

9  "0  o 

<o 

c 

4-1  ^  U) 

E;              2>5  o 

U  M  -  <« 

-  u 

«fc 

r- 

g 

»  41   C  TJ 

«t 

Cl  b 

s 

<              C  g-rt 

>^kiO'^»40'4<n4J«'« 

*!  U  rt  U 

■<r  Hi 

■•  a  ^  ID  .^ 

a. 

•^ 

a  4i  « 

S: 

S     - 

•H   14   It 

tjlj)  ii 

U  0        « 

0 

£- 

s.. 

m  r^    0  -«    l4 
W    01    kl  £  -^ 

3 
0 

0-* 

i4  0  -» 

.wen 
C  -4   i3 

0 

■o  >  0 

-•  g  •  e 

«  0 

M 

0  t>   01 

<j  -H  4J    0    01 

l4 

M   «] 

M 

^ 

cr 

c 

«  «  « 

5o         o         S°*  "S 

«2i3^i2* 

u^  SD  (0  D> 

kl    C    «  -Hf 

0 

^gg„a 

t:^ 

10 

o     u 

)-•    0. 

a 

—  -1 

01  < 

.-4 



o 

0 

0 

J 

(d 

» 


4< 

8 


\ 


ft. 


■  xac 


♦•irop^/n'nnmnn 


mmmminininininminininininin 

fHr^-4i-».-(i-('-<'-('-t'4'-t.-l.-l^-4^ 


ininmininininintf^ 


f*r*r^f^f^i^r*i^r*r*-r^r^r»i^f^^ 


^ff*r40f^oooNrNr^»no*oioo^mf^ 
*>o*<*'4oonoa>ooc».i^«»ooomin 


W'n^'*nnr»n«nicNrMiN<Nr-t^o» 


niB.4oscooo*^r^r-( 
r^o^Ofs^Offiino 


ootfiCin'^fntMr^ni 


..  c 
in  o 


g 


M   « 
O. 

O'l 

CI 

€-  0( 

Z    4J 

M  IS 

O.   (7> 

^C  0'-<m'*^«rinio 

S-H.-i(Mm«rinicr^ooo\rt^w.-i.-i«.-( 

0*0 

/;i"  3  g-aaaaaaaaaaaaaaa 

W|      '^3333333333333333 

Up  upooooooooooooooo 
<  S  _«oooouooooooouuoo 

Ola. 


<  aaaaaaaaa 

»333333333 
JOOOOOOOOO 
JUbMkikikikiUki 


(? 

c 
0 


o 

■E 


■3l| 


•* 


I   •  s 

>xoe 


*  * 

OP  «> 

««•••>«' 

-V 

0  0 

00 

•<>  a» 

0000 

«>  «•  # 

1-t  -* 

^4  i-l 

CHM 

i-l  r4  -*  r-t 

CS  fM  r4 

v>«. 

w 

w 

^  W 

n  f^ 

P*<H 

-^-^ 

(*T  n  c*>  ri 

*  i*  *  * 

QO  ^  <S  CD 


J»  *   * 

r>  r-i  r> 


f*>  f^  :*! 


*  <*   *   r»  000 

IT  m  m  m      t~  r»  r» 


u".  in  in 
^  0\  a\ 


o  o 
10  09 


in  in      V  4r 


r4r*  ^vf^QO      ^aot-2      f>4f^^      r^ 

nm  u'>uir4vo       4j»^o       orim 


"14 

010 
of 


o 

0  M 


u  o 

C4 


o  a. 

..4  cr. 
ki 

4J   S 
0-4 

V  a 

<-*  IS 

04  U 


k»  0 

91  01  -H 
C  O  4J 
«  -I  o 

-H  ..4  3 

O     0.  I4 

•4    en  4J 

-  v.       n 

VO  *i   Oi    C    - 
O  ^4    O  IX 
0)Q>U3U  y;«-r4u  w'^i.'         «(^L» 

c<-i«      tic.q330icj3O«CJao. 
ouuiuc-4^(rMC'^<«»'B-^<aki 
N         c  o  auHE4  Oi-)uu  o.4oe> 


01 
0> 
IS 

o. 

B 
O 

■H 

« 


h  c 

gj  o 

-4  |4 

C  01 

01  e 

O  ID 

03  U 


> 

2 

c 
o 

« 

.,.14 

•0  3  0) 

«  -^  <M 
CP  01  1' 
0)  «  ►! 

w  o 

3  ^4    - 

«  Q  C 
WOO 

.  M 

-.  .  O  SI 
.H  C  TJ  >« 
00  Oi  *□  <w 
0>  '4   O  01 

rH  ^^    O  ^ 


Ul 
0) 

1-4 

»  « 

0)  .C 


01 


B  *> 
OJ  O) 
3        -H 

Q  O 

^4  X)  J 

a.  k4 
18    . 
.CO! 

m  u  o 
c  o  £ 
0)  0)  ot 
01       -H 

r-l       .     h 

kl  4J    « 

O  en  a. 


P4 

o 

< 
X 


« 
41 


01 
0. 


cu 


01 
.0  01 

i  a 


• 

o 
«» 

& 

« 


511 


-  >S 

•    OB 

a  x<K 


rx  r4 

M 

M  n 

W 

\ 

V^ 

^  >-* 

^4 

.H  ^4 

m  in 
r-  p- 


4-  ♦ 


o 


in  in 
■f  + 


o 


00      M 


in  in 


in  in 
1^  r. 


•♦■  + 


in  u^       o 


o  o 
r.  r~ 


00 

«^  r. 


o  o 


o  o 

o\  r- 


« 

«  01 
c  o 

-4  "' 

u  a 

I  Ul 


4J  O    . 

U  O  4J  0) 

«  o  c  .-< 

l4     .  01  .0 


01 

u 

a      0)  01 

c      c  u 

<0  «  -H 


u      u  a  u 
-t     .»<  01  01 

M-W^-kl-kl  X  ID 

4Jin'4  iQin4i%04J  01  wrv  k. 
(J  oir-iiirHiscoic: 

k>WMMU0ki-'4 

<        <  M  <  « 

•1         Ch 


01 

> 

0 

"  kl 

r4  c> 

r4 

10  .-I 

01  o 
u  ct 

< 


o  o 


in  c^ 


o  o 

0\  f. 


m 


•■  IN 


g.- 


..4      * 
-I     > 

o      o 

^    .  OQ 

•g  k< 
0  01  kl 

o  > 

U     «  ^4 

0)  .-I  -rf 
0)  U  (A 

a 
.  c  « 

OJ  .*4   .-4 

—  T)  -W    3 

o  10  <a  o 
00  u  ^4  • 

OS    M  .-4    lA 

-4  m  «  .-^ 
001; 


4J 

c 

3 
O 

u 

>. 

«l 

r4 

rH    « 

«     C 

>    SI 

4i 

■c  £ 

C    O 

«  s: 


01 


~  kl 

U 

«  0 

•'1 

kl  u 

< 


I  a 

I  CO 


^5 


kl  M  >• 

01      tt  01  w      n  01 

•O         COO)         CO 
C         «  -H   >         10  -H 

3  V4  r4     O  -H   rH 

o  a         o  a  - 

N    M.HU1    0)    ..  •HM    0) 
*l  O    kl  *>  O    kl  kl 

004^0)00^0)0 
I800'4«00"JC 

u  .oijaki  .oi.cb.-i 
4jin'4a4Jin'4  IS  o 

O  v>  O  «►  c   41 


15640 


Federal  Register  /  Vol.  46,  No.  44  /  Friday.  March  6,  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


15641 


a 

a. 

c 
o 


I 


iu 


I  n  n  n  n  n  m  n 


z 


cr!7»C7»:7»cr:>:rtT»:r 


OtnuitnininLOini.1 


ooiifiOfcAi^fnr^r^o* 


3 


1 

a: 

ON 

8 

O 

m 

1 

u 

ON 

0.  — 

r- 

O  c 

'^ 

0 

z 

Z  *J 

, 

ss 

O 

0.    bi 

z 

1-c  U 

3 

2 

o  -< 

o 

u  a 

t-i 

a 

0 

<JI 

— 

X    U 

*H 

H 

a;   -Jl 

u 

Z 

s  — 

u 

o 

o 

a 

o 

0. 

aaaaaai^aa 

333333333 

000000000 

Liktbt-MULiUL^'M 


c 

rft   ••  d*. 

o  o  o 

•-I  rH  >H 

* 

r 
t 
E 

1 

in  in  m 

N  M  CM 

^ 

i 

•     •     • 

r 

; 

"I 

^ 

1 

o 

o  o  o 

••  »  « 

in 

n  n  r» 

n  1^  <-) 

J 

c 

X 

a. 

Ik 

r4 

*■ 

r-  r-  r 

o  o  o 

• 

<* 

in  in  in 

>o  <c  <o 

0> 

z 

a 

c 

0 

8 

o 

r-  i~  i~ 

o  o  o 

• 

w^  « 

o 

o  o  o 

<c  m  ic 

n 

o  a  0 

<M 

.H  r-l  f-l 

rvf  f'  ^ 

• 
e 

«  r  oc 

i-l  M  #-l 

'^  *"  ^" 

t^ 

r* 

o 

c 
0 

« 

% 

1 

14 

B 

1 

>o 

1 

«e 

1 

le 

CI       o 

oc 

i   s 

in 

o 

& 

o 

&    : 

00 

o 

& 

oi    a     e 

C 

o 

4 

a 

o 

«      n 

o 

a      n 

< 

I  *- 

0 

* 

3 

« 

"•• 

3       0 

V 

3      a 

, 

1 

IJ 

1 

C 

X 

S) 

1 

§      " 

1 

C         X 

c 

z        « 

a 

i-( 

« 

4) 

M 

fH 

f^ 

«         41 

a>              >. 

00 

►3 

H 

n  0) 

00 

►3        -O 

00 

-l       H 

K       1       «> 

*« 

X 

U  M 

X 

c 

•« 

X 

t<              c 

H 

1 

» 

«  14  m 

f- 

1       « 

« 

H 

1 

»         3 

« 

>, 

«>  0  ki 

■H 

B 

>. 

«         O 

u 

■ 

in 

4J 

4i    >    V 

• 

00        ro 

« 

• 

O        4J 

n 

6|   "    o 

<ti 

O 

» 

c 

01        *J 

o 

»         -M 

.H 

O 

m       c 

u 

zl    ««• 

>> 

7: 

m 

9 

no*' 

7: 

m    ,  I 

u 

z 

m       3 

4) 

r»       C 

« 

r^ 

0 

N    CI 

r^ 

•w  »^r<  <n 

rt       0 

4J 

2  IM 

0 

pH 

7: 

H 

() 

ti  N  n 

•^ 

rM 

>a 

•• 

kl 

z 

<-i 

U 

••  c 

O* 

b:^  n 

U  .X 

o 

4k 

(K  — 

w 

-^  « 

o 

m 

X^        (9 

W 

4J   01   41   CI 

o 

• 

K  — 

U 

I 

M 

th  O  .H 

15 

u 

•-t 

h.H 

u 

u 

.a  M  « 

H 

b.  >H   U   « 

o 

u  c  c  c 

M 

t.  -  j: 

O 

w    • 

00  u 

§ 

■H 

VI 

• 

00 

m 

z 

M    M  rH 

w 

■ 

00  0  X 

z 

41  0  0  0 

in 

• 

OD    .»! 

z 

u 

H 

a 

r,o\  u 

U 

l-t 

o 

VO   ON 

X 

B 

CO   41  .H 

(^ 

Q 

VO  9>  4J    41 

<-)  N  N  «« 

i-« 

ti 

vc  <r  --1 

< 

K 

Idi 

X 

CQ 

h^ 

g 

« t-l 

«i 

IS 

Eei- 

^ 

^ 

'"ti'' 

u 

^ 

ll^ 

V  r-l    E 

—      w 

X 

u 

o 

o 

o 

a 

o 

-a 
o 


UJ  < 


r'%  ro  M  r'>  fO  <^  fi  <^  f^  ft  f*^  t^  f^  f*y  f^  f*^ 


O*  ^  O*  O*  O*  O*  O*  O*  tJ^  O*  O^  CT*  ^  IT*  O*  tP 


r*r^r-r-r-r-r>-r-r-r^»^r^r-r-r^r- 


vOtA^T'*'*>n'*»o4«NrMr^eNrM.-*.-)a\ 


o 
I 


s 


c     • 

0  X 

n  o 
■O  ov 

3    0) 

1  '1 

n 

•~3 
X  -< 
>       01  s 

I      « 
)      n    > 

I      u  c 
o 

lO      C       M 

ao  o  (I 
■  -^  u,  c 

J,    3 


«)  ■ 

a  -^4 

l4  4J 

i§ 

0  o 
(n  o 

-  c 

u  «i 

-■  u 

o  u 

»  a 

<n  3 
o       >. 

C    0) 

.  a  iH 
tn  o 
~->  c  n 

L,    O 

o  c  o 

SP?, 


<    C   X 

e>  o  o 


M  O 

U  '^ 

a:  u 

El  C 

U  O 

U  N 

u 


SI 

3-1     -  X 

I  T)    O    5/ 

^  3 

■a  -I  m  3) 

3  2 

» -.H  n  tn  4* 

a  o 

X  i:  n   3  -« 

E^ 

0       m  Ul  ^J 

1 

m    -  «j       c 
n  c  0.    <  3 

Ul  o 

U   0        iJ   0 

a:  z 

•a    -  D  u 

W  l-< 

•..  Ll    0)    « 

2 

f^  X  (J 

C    Ci  -H    b,    c 

a  a: 

^  *J    U    ij    0 

u 

COO 

0-  c  u<  e  -< 

HI 

C  S  ti. 

k4    3   0   0   C 

N 

o  z  z 

«  S  S  (0  3 

3 

c.a  O  •-* 

2S 

« 

• 

V) 
0» 

c 
■a 

I  3 

u 

X 


O  •H  04  m  ^  »n  o 
^f>4<*>«inor^aoo\t-4«-(f-if-4r-i— i«-i 

3333333333333333 

oooooooooooooooo 

ki^b^^L,kii-ikihl4>i^bUki 
(3UUUUOOOUOOUUOUU 


4»   *> 

I 

o    » 

c 

^ 

00      rM  rM 

cc 

• .,: 

o 

o      V.V 

o 

\^ 

*i 

m 

•      f-i  M 

1 

c 

1 

£ 

w 

- 

«• 

^ 

i 

« 

in 

00       ««  « 

o 

«  «« 

• 

f^ 

CM      mm 

• 

• 

« 

c 

£ 

+ 

+ 

0. 

to 

u. 

m 

m 

o 

>~t 

k 

o      o  o 

• 

o 

o  o 

a 

•4 

to 

0\         lO  VO 

• 

«o  <o 

•     • 

cr 

K 

<« 

a. 

c 

o 

in       V  oo 

V 

c  .n 

0 

w^'* 

m 

in      •-(  r- 

V 

4J 

•;  5  i; 

•   e   o 

o 

in         10  r-l 

V 

rM  rM 

a 

ttZK 

«-H 

1-4        fH  f-l 

*— 

•H  *-* 

o 

IM 

^ 

^ 

.H 

*« 

o 

c 

r- 

•o 

■H 

P-4 

« 

o 

1 

«        U 

«) 

1 

• 

1 

a 

1 

u 

i-t       u 

l4 

M      a 

u 

10 

s 

CO 

nt 

o 

«n 

J8    S 

r- 

41 

0 

Jg 

*H 

£      4J  n 

v 

l~ 

r^ 

a 

o 

3       n 

O 

U       (0  « 

4J 

o 

0 

•• 

o 

0 

^ 

u          X 

•H 

•» 

4J        4) 

B 

V 

*i 

10 

>         <B 

1 

a       >  4j 

U-t 

1 

u      v> 

0 

1 

o 

.H 

o 

E        OH 

?!, 

o 

O        C 

ID 

o 

00 

o 

, 

CD 

=      ^ 

u 

X 

1           •H     « 

hH 

X 

1          M 

U 

X 

t 

« 

••  0 

X 

1 

[H 

Id      • 

a 

f 

O 

10   3 

H 

X 

B  O 

H 

• 

OO         *0    Vi 

CM 

C   M 

00 

c 

, 

n      •• 

O  4J         C 

■ 

m 

*« 

iC   c 

^          4> 

"Tl';? 

o 

00       X  U 

o 

in 

■H   U         IS 

O 

m 

"   0 

O 

m        C 

■r4    U    0. 

z 

ID 

to 

z 

P»        C 

U   C   C   E 

z 

t~ 

c 

0  *J 

z 

»        3 

i-l            «  ^^ 

Ll 

lo       o 

.-4   O   «  "0 

\o 

O 

r-        O 

^ 

C  0 

dl 

z 

rs 

n 

h  U  E  C 

z 

in 

4J 

"lU.   01 

z 

^     w 

" 

M  V    W 

a:  ^-h  0  (0 

h? 

f 

o 

DC  -^  b   (0 

w 

il          5    3 

o 

4r 

X  ^ 

IC  to 

w\~  > 

o 

41: 

o:  — 

w 

IH 

bt  O   M  ^ 

n 

M 

hO  41  IS 

(7 

O   41   C   O 

t-t 

u.  o 

o    fo 

0;f  -H 

*-* 

o 

w 

, 

OD    V  •H 

5 

1 

M 

, 

00  H4    X 

z 

41   C  .-4    U 

w 

• 

CO 

>    X 

Zlti    IC 

• 

M 

n 

in  <7^    g  ^ 

p-i 

M 

n 

m  o<  IM  41 

rH.^   JO 

M 

Q 

if\  o> 

"    w 

<-  o 

M 

s 

u 

a 

§ 

—     u 

X 

u 

0. 

g 

o 

■«  r-l    41  H 

U>J 

u 

Q 

O 

«  -i 

X  u 

Q 

o 

15642 


Federal  Register  /  Vol.  46.  No.  44  /  Friday,  March  6.  1981  /  Notices 


Hi 
cr 
t 
a. 

c 
o 


o  o 


OD   03 


<X>   30 


+  ♦ 


in  m 


in  in 
p»  f» 

•f  ♦' 


■n  m 


■f  ♦ 


1 


Tl 


I 

1 1-1 
e-  — 

I:  00 


ir* 


m  in 


m  m 


m  o 


o  m 
rt  «*i 


in  o 


s 


c 
« 


'2:  —  S 

2  :^  o  ; 

O  CO  w 

^  u-  CT\    «3 

U-,  |->r  -1  *i 


o 


u 


n 
u 

m  ti 
a  u 

b  a 
■^  to 
c 

£    0  .^ 
o  -• 

ti  J3  3; 

H  ifl  c 

O  O 


c  c 

o  o 

Wi  c 

o  o  ■ 

ii  a*  . 

U         I 


c  u 


« 

mat) 
ceo 

«    «  -H 


n 
u 


<  o 
m  • 
fi 
■o  o 
e  M 
«  a 

u 
n  o 


a 
u 

u 


^o3 


u  a     u  u  a 

C       <kic  ■H-.iuiia 

0-H         00-H»*JJ3«)CC 

«.a«i«i)^      uo-hoo 

N  O  M        i^   c   o 


o 
o 

•  O 

o  o 
X  o 

0,     . 

o 

*-»  J^ 

o  .-^ 

C  t> 


—  u 
« 

u 

«J  e 
O 


a.  in 
a.  u 


« 

«  K   3 

O    -  *> 
■U-H  0) 

u  a 
o  ^  •. 

i^    C    IT 

e  - 

OKU 
<j    C    ^ 

c  u  o 


Federal  Register  /  VcJ.  46.  No  44  /  Friday.  March  6.  1981  /  Notices 


15643 


— 

10    0 

^^""" 

■■" 

^^^" 

in  -a 

■C         CO    9 
U           CM   W 

c 

I 

"       «»  o 

m  in 

Palm  Be 
cation 
44   FR 
not   in 
) 

* 

ill 

SS            8 
•  •             • 

s 

• 

00 

0 
• 

•     • 

00          v^                       000 

•       •              •                             •       •      ■ 

■H  e  ■  ■ 

f 

• 

<«  -H  -H  a  ■ 
;a       5  • 

C   3  CI  T3  ^ 

9 

a. 

« 

22 

rs    n 

^  a.  1^  ^ 

r 

> 

1<   «1  iH     ■     0 

• 

50      *i 

X           •  0   ■ 

• 

no                      0 

an 

0 

..    *<    CN    -r-,  ^ 

u  Q  >,  i4  q 
M      ^  a  *5 

1 

£ 

a. 

0  -^                            |v 
•      •                              • 

^  --1 

m 

01 

1?^- 

<^  <r  ^  m                tft  «n  m 

§ 

M 

COUNT 
DATE: 
eel  Ju 
tlon 
our  s 

X 

0  f^                    in 

s 

in 

in 

SK 

in  ifi 

<7t  0^  10  iD               r*  f^  r»> 

^    rH    in    00                             000 

u 

u 
a 

«4 

-?  -s- 

»-<    <H                                             ^4   r-«   «-« 

9-1109  c 
9  Conat J 
jnanta  ol 

<»  <n                     in 

m 

in 

CM  r- 

^  a>  ^  0                 0  00  0 

CO 

0 

X  ac 

13.7 
13.7 

11.9 

S 

0 

r4 

OD 

0 
f-l 

m  DO 

4-1   4H 

CO   0^    CM   «0                        ^   Pri   0 

(N  a«  0  c<                a>  0  OD 

u 

u 

0, 

c~  e  ♦» 

■J  -H  h 

0  (u  -O    « 

01  •H    0, 

1 

« 

u  1 

u  c 

COD 

1 

B 
—1 

a 
£      a. 

7^ R 

L> 

•-4     ••   -.4     M 

E.^8    s 

0    C   -I 

iO 

0 

l4    fO 

w 

t      6    S     U 

-■2         0 

c 

-<          «> 

tt    •  -4 

10            <M 

&    kt    0  ^ 

•H 

V    >,  < 

-<    C    "! 

«         0 

IB  -J      .    •           0 

♦> 

k.    tt 

a  0  c 

IS 

a 

•-I  <  c  ex 

2  c  ii^  « 
-^  0  i 

>H    X)     «     IH            r4 

Vi 

Oct 

a  4J  a 

kl 

t4 

fO           Cl   -H    tA 

X    U    t4    H          fa 
U     «     •     7 

« 

a  3  £ 

<    <5    0 

E          U 

0 

>    ••  H  o<   i«   n 

X 

0  -ki 

o: 

-^         "O 

«i 

--o                                CI       fc« 

-H    s    *1  H          4i 

*i  0 

tji       0 

re        c 

u 

4>    I4    C    4  '0    C' 

« 

«            h            t)                  <H 

lu 

2x8 

C    C    «J 

(X         -1 

^2 

•H    C)    0           C    h 

*4          CO      •  4*    4          0 
•                 III    01                U 

0 

0  0 

a 

E    >    tn     •00 

«  U    U  b. 

4^  0  ki 

^  0  'H 

0          E 

>. 

b  ij 

V  ca  «;  0  >• 

X           1     C    «    « 

iH 

« <" 

ra  CQ  « 

v    t:    *! 

t!     U 

(L>         £    kl         f? 

-H    JE    Q          ^ 
l<   5          2-1 

hi    «          0  '4  ^4         •• 

•H 

■0  e 

en 

c  a 

c  in 

CJ    c 

0    kr    »    n  0.  -H 

< 

C   X    o 

CCS 

*J    -^4 

3     C 

•w  0 

W   '^    C      •    X    M 

0  2    m   0    6 

S    fii   ki   ig        f        • 

a        c 

a   H 

«     ,-1       1 

0  a 

-^  u 

^   e  X    >            h 

1 

E  -1 

!•         0 

§>,-^ 

u  -^ 

0, 

t.  2  ti   H  ■" 

n   a  >,       «    .  n  « 

>.r^    -1 

U  -u  *• 

V 

c  to   l< 

-Htnn^cooo        b^ 

OEia'k>Liah4> 
i'C'HBceaic 

■   .4 

V      • 

0   ti 

4.-     HI 

SI    -1 

0        0 

Ck)i4l-ikiO«^kiO^ 

Ll 

CO.* 

i)  ^ 

c  c 

0    kl 

E   a  4J 

o^Kc:oooi4iom 

n  V)  u  X.  ~-> 

•  •-lOB'Pcnkia 

<<  «  a                  u 

e  • 

9 

U     ki     E 

c  3  a 

IZ    4J 

c  —1   re 

t«  t-i    0  u    o< 

>.  c 

0  <u  VI 

-^    4-1     • 

£  0   c 

1     U 

u  a  > 

<  u  a  w  c 

.35 

000 

4J     U     0 

0:     CI 

—    re    c 

0  -"  « 

^O    «    W    Q     01 

N 

u 

*^E 

u 

Ui 

10 

a.  . 

c 

0 


■o 
o 


5  -,: 


•  3     Z 

•  00 

•9  r  oe 


W 


no    «*    tff>    00    OP 
'«»'   T   ^    ^   *T 


iTl  M*4  »n   lA   lA 

CN   fM  fN  O*  (N 

+    +  -f     +    + 

*e  <io  OP  OP  *» 

m  r^  ri  i-o  m 


o  o 


00000 
^  \0  v^  ^O  O 


O  iTt 
00  o 


o  in  in  00  (N 

CO  O  00  O  r^ 


•-t  (N         i-H  (N  00  o%  r« 


e. 

0 

0 

^ 

n 

X 

(4 

• 

0 

z 

z 

m 

0 

4k 

M 

n 

• 

M 

Q 

u 

0 

U 

T. 

C^ 

c 

3 

O 

-I       o 

a:  ^  u 

h  f4  O 
00  w 

11  Q  IS  a«  >i 

"   ~  IB 


111!; 


c 
o 

HI  -w 

kl  w 

«  Qj  O 
C   O   3 

m  ■-•  kl 

■H   — I    4J 

u  a.  a 
•-<  10  c 
k,        o 

4J    0    U 
O  -I 
V  i3   4) 

-H  D  C 
«  CJ  -1 


> 
O  14 

4Jfl 

a 

«  k4   J< 

kl  U     U 

«     a  3 

O         OH 

-4  4J 

^  c  v 

Q.  n]   C  Tl 
C    U   E   «   « 

5     -d  £  a 
B  Q>  c  a, 

«)  iH    3  -H   4i 

C  jQ   O   3   4 

■»4  O   kl   CJ'-4 

.J  U  (J  cd  :i4 


o 

■B 

o. 

c 
o 

-H 

ti 

K 
U 


o 

X 


i:*^ 

•  ? 

CO 

«  CO  00  «  flO 

0 

00000 

i-l 

•     •     •     •     • 

* 

1 

c 

»^ 

a. 

• 

> 

• 

c 

a 

c 
0 

•n 

*4 

0. 

Ik 

» 

■tf 

*n 

W-l    N-t    iTt    W^    in 

X 

^ 

O"  O"  0^  9"  <^ 

• 

W^O. 

-*  n  0-i  0  .-< 

'*  9  £ 

<n 

V  rx  9  *n  o« 

• 

•    •    •    *    • 

tt  zoe 

I 


u      -  <C  06 

Cl.  C  U  C 

w  w  <•  r! 

at  ,'.  u 

.    -  o  ^ 

00  C3  -H  % 

•O  X. 

r4      •  • 

O    «i  f  M 

■A  a  «r 

o:   u  c  '»4 

u.   w  o  44 

>  fc.  t: 

-.    c:  «J  3 

■»  o  o  o 

^  CJ  z  cJ 


«  < 


1 

<• 

0 

».  V 

^« 

«  c 

« 

h 

J    a 

CA 

• 

* 

u 

w 

kl    C 

•   ft            w 

4-* 

c 

«    »4 

c  4.  ••  — 

«* 

^ 

X   X 

•1    u 

.C    t.    c    0 

ts 

«  .£>   f     4. 

C 

p 

u 

C    Fi 

0     0    4J 

• 

«! 

0  -^  c  -o 

t 

« 

•J 

V 

IM 

z  a  c 

m 

3 

« 

c 

u 

•       0  <g 

0 

V 

a 

-<  • 

•;     -0 

•0 

X 

'^  X 

ki    C    0    (fl 

>* 

£> 

u 

« 

(S 

1 

« 

?.^ 

01     0    44     9 

w 

M 

CL 

>     kl    44     kl 

C     44     0  tt 

0. 

>.    -H 

u 

^ 

a 

Ol  0  b. 

c  Q  a  '^ 
-^  O  z  «. 


15644 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6. 1981  /  Notices 


15645 


■3 


ooooooooo 


•6 


c 
o 
u 

o 


Ml 


J        o 


ooooooooo 

COGOODCDCCCOaOODa} 


ooooooooo 


t/^OOi/^Ob'OOO 
'^r'4r'rN-.(r^u''.  .fO 

OO^^C^CDCD0DC0 


w    M    >  „    „    „   >( 

OOOOOOOOO 
.  U   U   O  O   U   U  U   o  o 


•o 
0  r 

M 

■  • 


> 

3    C    O 

«  &■  « 

•    »    I.  "O 

*>       o  c 

«-i  TJ  « 

O  • 

O    ti  ■  >, 

1/1    P  4J  ki 

u  a.  o  « 

on 

O    0      ■ 

JZ    ^     *1     *! 

*>  l>       *< 

D<  3      • 
C    C   *J  O 

o       <u  in 

-t  o 
e    a  tn    lj 
0 


O    0> 

c  c 


O  « 


•  <**  c 

O  3 

*J  o 

c  j: 

c 

e  o 

0  "-t 


5 


«   0 

c 
« 

h    «l 


0 
■H 


S 

1:3 


c 

e  u 

u  « 

o   > 

o 


•H     M    <     C 


.    > 

O    «    O 

m  rt  -H 
w  -I    C 

a  « 
I.  j: 
c  .  o 
■o  s  • 
c  c  e 
3  -< 


u 

u  o  e 

0>  iw  *»    0 

■3    •  M  '^  A  V 

S  V    U  X.  -^  K 

U  <H    p    II  b  >4 

4J         b    O  *>  '^ 

M  O  «J  •»  a  « 


-"     4J 


0   c 


o   «  x: 

U    BQ 

£  ■o  •-< 

4.1  C 

CP    .  ..^ 

C    l<  <" 

e  e  ~'  o  3 

--I  >:  SO, 

U    Li  e 

6  -w   ii  -^  e 

O  p.  -D  .13  ..J 

O  S  n  a  e 

n  U  u  ij  u 

M    !T>  0 

•   C 

t.   M   o 

o  o 


CP   V 


c  ~ 


0  .  T3 

i  ^        C 

3  e    -  -I 

u  -a 

--'  o  *j  10 

£           I  L, 

o  <ti  < 

«    O  u 

e       .  u  - 

*<  Ji  O   >" 

a  1-1  o 

t)    c 


ei 


T3 

C   — 
«   V 

O    M  ~ 
«j    0      • 

e 

3   »-  "M 

4j  e  o 

Li     C     C 

0   «  -H  in 

>  a  ^  r* 

«)  a  o  w 

>  -w  /( 
C  3  6  U 
O  &  • 
U  9  0>  > 

c  o 


■H    o 

3 


n  ^ 

(I  ^ 

C    10  • 

(0   T3  .*J 

ki    10  n 

Di  0 


E   E 


C    O 
ID   £ 


o 

O  -I 

c  s 

O  -I 

*>    £  4J 

41    O  '.J 

O   6  -> 

c  J<: 

o  tr  u 

u  c  o 


o  o 

-<  c 

♦J  -< 

U  3 

o 

> 


.  0  T3 

C  ^  0    O  '^ 

«  o  a  4J  c  V 

a  u  -I  c)  o  > 

.-^    .  ^  ^j  ..^ 

3   ui  .  ©   ^^  .tj  • 

e  S)  J  V  r:  — 

-    N  C  C  i-i 

Q.  O 

^  a 


e  -o  £  — 


eI? 


0  ja 


I. 

« 

C7.   E  -. 

3    O  -< 

.u    5  ki 

A  T3 


t7> 

C 


u    .. 

M 

V    t-l 

W             M 

ft  w 

C            M 

0 

0    ■ 

U   0. 

*j  e  0. 

■H   D 

c  s 

•32 

O   M  o 

m  M  o: 

£   O 

-<    0   o 

jc  e  -I  o  tr 

>  '^  +j  c 

.H   o  --H  o  -^ 

•H   jC    ft  «  b 

<    n  ki  O 

■u  V  IQ 
O 


«    C    O  M 


10    c 

E  — 

> 

cp  10  e 
•  c  0.  E 

X   u  "  —  :} 

■H     0)   £  o 

E  t:   c   o  -0 

18  *J    c  > 

k.    o   -<  -I 

0  -H  -a  £  c 

y  0 

■a  n  j:   u  -^ 

c  E  IX  ii   a 

m  -(    0,-1 

£  a   O  -< 

^   BQ 

C   -I  .    >.    « 

iil 


5 


u 

s 


3 

£ 

E 
O 


ft 


3 

c 


o 


3    0 

ft  u  a  • 

3  ~ 

S   >•  O  n 

E    c    ki  o 

3    «  O  £ 

O  —  (J 

•0        c  c 


£ 
U 


e  f4  «  3 

a  -rt  -o  o 

r-i  ki  -.4  a: 

u  V  a  o 


135 

c 


4J    0. 
C   D 

ft  u 


C  _  .  -  , 
O  -t  C  —  *i 
U  £  -H    C    H 

H-l     U    >M     O    '-. 

C  -H    -H 

.    C       .    ^    ..J 

x  k.  ~  «  a 
u  t^   •  k. 

3  3    0"  l-l 

O     ft  M     tj^  W 

c  o  ►< 

-H  > 

B   M 

3  >P  S: 


Jt 


> 

O 

B  a. 
«  3 
«  o 
ki  a: 
tj.  o 


A  c 


•og 


gg* 

—    B   O  -.<   O 


0    E 

ft  i. 


•«  > 

3   O. 


91  e 
>  <-t 
O  -I 

~  o 


c   • 
o  • 

■H     M 

4J  «  .iJ 

«     •  -H 
O    >."D 

e  « 

>    O  ki 

>  o 

o  •-< 

10 

0   c  a.   10 

*j   a  u 

a  £  c  a 

ki    4J  o    « 

N  o  .J 

■H  ki  a  o 

kl   Q  o   > 

a  E  «o  -H 

O  >     "M 


£    n 


10    o 


kl    Q>  . 

IS     C  £ 

^   a  o  .i 

3  -H  iJ 

C  3  «  « 

O  .O  ki  u 

kl  01 

C  S  '-' 

*l     ..4  .-I 

0  k.  3) 
TJ  3  M 

je  «)  o  o 

CO    J^  £  C 

kl  te 

n    O  kl  -'I 

01  }  a  3 
-<  A 


A   10 

■-I  £ 


ID     3 


t7>    C 

0)   -) 


V  O 
C  £ 
O    J 

o 

o  >« 

kl      C    sX) 

«(  >. 

>-    O     13 
0-10 

-I  ft  *J 
a  £  3 

kl  kl 

.    O  V 
19  Ik.    C 


kkl    4) 
O   J< 

u 

o 

3 


kl     . 

Q    ft 


O  -    _ 

kl  >,  E 

O  O    4) 

N  ft  l< 

10  6    O 

O,  S     <M 


O  -I 

o  > 

o  o  — 

kl  ~ 

O    ft-< 

£  -H 

♦J    »  — 

a 

c  —■ 

£   -<  — 

-10  — 

J  « 

•o  ^ 

•D     kl 

O    «  in 

T3    >  • 

3    «  m 

U       kl  . 

c   «  o: 

— I    .-I  u. 

u   n 

o  <^ 


kl    -c     33 


13 
01 

•0  -o 


>-  u 

10 

E   V 

u 


*J  4J 

"  c 

-I  o 

-I  o 

B  3 

=  -a 

O  k< 

-H  (0 

V  73 

«  C 

O  « 


« 

III 

u 

^ 

a 

0 

u 

a 

.o 

^^ 

n 

■n 

o 

.-. 

V 

.J 

e 

0 

ul 

£ 

£ 

^ 

..1 

V 

.-1 

C 

Ikl 

C 

D 

O 

-H 

J 


a. 


• 

E 

• 

a. 

* 

c 
ft 

* 
c 

Ik 

in 

3    ::8a8 

e 
• 

• 
w 
« 
> 

■ 

j 

i 

a. 

!{?g!ff85;S 

* 

X 

oOOU>OtA 

1  i 

•   m 
Xtt 

o  rM  «n  in  Q  o 
o  •»  CI  r»  S  09 

fj    I-    o    ♦» 


t% 


►>  o 

2  >^\r.  - 

■-.  ^  fr 

kl    kl  £  o 

»*   ^  **  -4 

c  5  -  >• 

O  £    >  [• 


§  . 

B  a 
o 

so  *-« 

£E 


o   <e   VI   CO    o 


b   «  o  c- 

>.  «  >»  o 

o  ^  o 

a  •  o.  M 

S  £  6    O 


-4   -O     K     (S    0,1 


»-^  a  a  X  ^  ' 

-H  c  j^  rt  r-t  - 

n  -H  ♦»  Q  C  I 

u:  O 

4  *j  <->  t)  1 

t-«  O  O  1  t3  ' 

a>  a  c? 

13  j^  a  ■-«  1  ■- 

a>  u  o  (^  4 


f-<    »..   fr    o  ♦*         II  -—^ 


ft 


r 

c 

ill 

>H  *H  ^  04 
0000 

i?  J«  S<  J«  J< 
m  m  m  m  m  0 
r»  r»  r»  r^  r»  rt 

m  in  in  0 
0  0  0  rt 

•-t 

« 

10 
i-l 

in  in 

rH  •-I  rf  m 

0   0    0  r4 

.... 

1 

i 
f 

c 
0 

o 
o 

> 

c 

0 

c 
ft 
0. 

0000 
tn  ut  in  -H 

j^  01   (Jt  <ji  <J\     • 

0000 

r*.  r.  r*  r* 

.... 

0 

<M 

0 
IN 

0 
01 

0  0   CM  0 

m  m  r-  fs 

X 

1.07 
1.07 
1.07 

in  in  in  m  in  0 
«  t  'T  >»  .t  (-• 

in  tfi  m  0 

«  lO  \0  (^ 

.... 

CM 

0  0  0  m 
*  *  i~  m 

.... 

=  ;  £ 

e    9    ■ 

o  X  ac 

0   CD   0   n 

^  in  n  r^ 
^  \c  ^  <y> 

0  0  0  00  0  P» 
(N  in  in  .t  0  iH 

m  0  m  CO  r^  r. 

1-4    '^    M                  .H 

<n  CO  (1  m 
M  .»  lO  r> 

»    Ol    a«   r4 

. 

>-• 

0  m  0  in 

O)  (M  0   lO 

.... 

rH  0  fM   N 

: 


2 

-ft- 


ft 

3 

« 

3  -^ 

-H  O 

1  0 

>  t- 


e  a: 


o ->| 

kl  a 

o  -> 

c   ft 


a 

O 

Id 
h 

o 

5- 


s 

a 

• 

ft  a 
O  M 


kl 
9  £ 


—  o 
o 


kl   ^3 

kl  ^ 

a)  -1 


c 
c 

E 

ft  AC     U 

-I  n  o  -I 

"      3 


e  t- 


kl  o  ♦;  kl 

o»  o  V  fl    ♦>  -H 

u  in  kl  ^    </}  j< 

g  » 


ft  kl 

U5    Q 


>3 


a,  0  -I  c 

O    Jl    0-    D 


*J    C    V   •! 


£  0 
U  -H 
C  XI 

■0 

o 


£ 

-I  kl 

kl  0) 

J  *J 

-.  C 


• 

n    J  ~ 

•-4 

0       0 

.H 

.\ 

s 

rt     B    < 

in   • 

-^    kl     B 

.  kl 

3    C 

kl  • 

••   **    0 

0    ft  B 

--I    X   ♦> 

01  fO    kl 

«    -H 

C  H    0 

•H    *M      Of 

10          > 

B 

U          l< 

£     .  -1 

U 

»^^ 

£    k.    >,  kl 

u    0    10  "0 

3  ft  kl  e 

k.  4  ft  ^ 

^ 

E     ^      kl 

3 

0    ft  0 

iH 

u 

B. 

0. 

m 
C 

>- 
c 

!-ri 

070 
'1  °  '^ 

CM  CM 
0  0 

^  iM  fn  ri  rH  r*-  ^o 

0  0  oof^oo 

■    •    •    •    • 

jrjp 

0 

0 
<-< 

in  *n 
0  0 

•    • 

^ 

in 

0 

c 

0 

. 
0 
> 

it  it 
4  4 

«4 

c 
ft 

• 

c 
0 

c 
* 
a. 

D  0  r* 

in  in  0 
in  in  CD 

... 

«»  «*  tn  tn  r>  r*  iA 
r*  2  ^  ^  ^  ^'^  *^ 

s 

•n 
in 

gg 

0 

0 

• 

X 

m 
in  r-  in 
1*  fM  1^ 

'.4 

000 
r-  r-  «c 

... 

«*  «p  fft  A  0  0  in 

P  1^  ^  f4  o»  f^  f»i 

•   ■    .    •    • 

m 

c* 

0 
c^ 

•    • 

• 

m 

• 

0  m  0 
r-  r~  • 

mom 
r-  00  oi 

in  in  r*  rt  0  irt  0 

C%  00  «  0  0  rH  00 

s 

0  0 
0  ^^ 

S£ 

Q 

0 

-  J  i 

n*  r^  r-l 

^  -<  ^ 

a*s 

as;i-aap^ 

:i 

'-SI 

a;3 

a 

<-H 

extt 

.» 

15646 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


J^SSS'S^g 


u^u^u^u^v^lJ^u^\/^ 

^  t^  r- f— r^  c*- r*  r^ 

•    ••••• 


r 


O  O  O  ^  00  o  u 

-<    -H    ^  '^ 


§ 


'^  n  n  u  n  (1  u  I 


g  b  ta  L  , 

«  ce  £  ce  a:  u  ^ 
I  O  O  o  o  o  o  o 


Federal  Regfetef  /  Vol.  46,  N'o.  44  /  Fnday.  March  6,  1981  /  N'oticea 


15647 


i 


1 

• 
e 
• 

1 

\<i 

o 

. 

S    8 

•          • 

SiSSSS  4^. 

.    .    .    •    .        •    • 

c 
• 

5 

/ 

J 

t 

a. 

•     •    • 

♦  ♦  ♦ 

9. 

• 

«> 

....     « 

* 

k 
<* 

X 

33 

•     • 

338 

•     •     • 

8 

* 

s  s 

9                 • 

•     •    •           •                ■ 

ill 

1**  3 

•  • 

9.31 
7.04 
6.36 

U.es 

• 

«B        SI 

•           t 

CO        Ol 

— i 

9.50 

9.50 

9.50 

U.05 

U.88 

3.60 

U.05 

12.80 

Liu 

J3  o  rJ  «i    » 
o  ^  q  Tj  •«»  - 

So  -H  n  >-i  >o 
9  «  o  m 

•        *     "^  '^  li 

It 
o  o 

•H    "    §  >-i  ^    (»j 

««    CQ    to  M  r^    CO 

rH     («  -      ^      ^      - 

(4  .S  ,o    •  X  .i<    . 

$>       a  d  a  S  H  w 


J 


c 

V 

E 

o 
0. 
*• 

• 

c 
• 

s. 

c 

e 

o  o  o  oo 

c 

0 

a 
> 

c 
* 
0. 

r*  r*  r-  r^  p^ 

"»  ^   T  V  *• 

It 
X 

o  o  o  o  o 

t*S  **>  r*%  /»M»^ 
•     •     ■     •     • 

=  >  i; 

o    a    o 

fi  X  oc 

..O  CO  vO  —  f^ 
O   1^   u-i   &  ^ 

CO   CO  OD  00  O^ 

V). 

.»  o 

>  o  o. 
o  -H  a 

a  A 

U-.  i  -^ 

(M  rt  J 


i 


o,  p,  a  Qt  O,  D. 

:*  3  3  3    3    3 

O  O  O  p   p   p 

l4  M  U  (4    M    M 

o  o  o  o  o  o 


§ 


g 


^^   rt  flQ 


— ^  H        X 


O  e  K  ^ 

ei  1=1  n  (=1 


III 


-s 
S 

a. 


*  t  < 

•  •  i 

sxa( 


ss 


3 


*"  •"       i/nn 
C-i  c       fO  fn 

o3     oo 


m  « 


tftO 


8 


i^^ 


o  o      <i\  a\     o 


S 


*    . 


ir>  o 
n  to 


in  09         Q 


iS*    S:l    S""    a 


s 


a  s0 


15648 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  a  1961  /  Notices 


!2, 


"■o 


■SpU 


i  ^  ft. 


"i^^ 


3^    33    8    8 


1,-1 

o 


>/:  O  n  A 


k 
•6 
X 


At 

+  4 
Q   I 


CD  oo      m  irv 


s 


in  y~. 
1  <S         .-(r-l 


s  a 


» 


<e  to       in  < 


S:^' 


t  -    .     - 

p  e  ;o  y  •-<  -^  -»■  o       I 

m  o,       :>       u  ^ 


SSo_g 


UMI 


Federal  Register  /  Vol.  461  No.  44  /  Friday.  March  6.  19B1  /  Notices 


15649 


i 


fr^ 


ill 


t 

0. 


•  Xfi< 


d 


g 
8 


9, 


ft 


ift 


k0 


8 
9 


o 


•    •-<  OH      ^s^ij 
«  p  o  _  a  M  f^  a 

•HpO        qo..^b5 
•    •  n 

♦»  g  0  ■  >-<  a  « 

O     B     P     B    rH       . 


r-^c 


11 


i^^' 


;-3. 


Sa 

r  ".4 

•4 

•I  a. 

W4 
»      ■ 

•D        ' 


::    "§ 


a  "J 

O    *M       • 

>    «  "O 

c   «  c< 

^5& 

•c   • 
»       o> 

•O    V  rt 

M 

C    K  « 

S  • 

•I   B    «• 
C  9 

o  ^  a 

••    CI  ^ 

W     M     W 


•I  d  w 
n  o  e 
•  ->  o 

V  • 
u  ■ 

■°  -  ? 

w  ...   • 

:;:? 

•S.23 


J 


?r 

o 

o 

o 

o 

O 

^ 

T- 

r- 

•- 

iH 

• 

« 

• 

» 

• 

c 

i 

m 

a. 

9 

> 

f 

: 

m 
c 

«n 

«n 

r\ 

f^ 

r\ 

• 

r- 

^ 

r- 

^ 

^' 

c 

• 

• 

• 

0. 

Ik 

» 

lA 

\A 

\A 

\A 

v\ 

r» 

1- 

^" 

r- 

r- 

•• 

» 

• 

• 

» 

• 

X 

» 

CN 

r* 

r^ 

«N 

(N 

»jr» 

a\ 

o 

n 

00 

:H 

lA 

m 

^ 

»o 

^ 

azoe 

«* 

e  a 


15650 


z 
o 


< 

a 
u 


C 
O  b'l 


-<  i3  O 


.J  0     « 

V 

*J   u 

..    1^    01 

tn  c  ^ 
u      o 

t-  ■■  u 

Z  i3  O 

o  •«  -o 

U  Q   11 


I 
o 

^  CO 

O  --I 

•-'  X 
in 

I  • 

'^  o 

CB  Z 

OB   C 
0 


^  z 


o 

01 
Q 


-IV 
■2  «= 

e  « 

■0 

c 

m 

c  — 
— •  b 
■c  C 

'-I    ■ 
(J 
C  •♦ 

—  C 

c 

X    — 

^  -0 
O  3 
41  -« 


a 
V 

V  a  cr 
c  4  c 

T3    O   a 

-.  *j  t; 
-.      t, 

3  a  »- 
D  3  a 

cat: 

"  *J  c 

K  c  « 

O  E  «0 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6,  1981  /  Notices 


1  (T\ 
O  CO 


z 

O  TJ  I 


O 


IJ  >. 


{-►Hi 

<  o  act 
tfl  Q  '^. 


a:  i'  jr 

W    0  — 

:u  x:  X 


iil 


o  o  w 


o 


<iB<o      in  m      r«      iriiDinn      m 
oo      -1-1      o      in   .mo     o 


nm  M      m  u-i  m  m  m  m      ooo^ 

o -•  -I      m  m  in  in  u-i  ^      -i  — i  ^  r>< 


o 

o 


o  o 
o  o 


o  o      o 

«  «C  i)  O 


>o  lO  <o 


Or-  in      iow9vcvct0  minmo 


K 
X 


II 


o  in  o 
m  f>i  o 


<N  -H  <N 

lo- 


in 


" ^  V  V 

mm      ooom        ...m      m 
o>  ff>      o  o -«  oi      ^^^o,      ^ 

m  m  m 


00  oo  00  OD  OD 

S!^  2        •••••o      oooo 

••  •         +•♦■+++ 

"-I  '^       ••••••IN       cincvrM 

m  m  m  m  m 


o  »^  o 
r^  v^  m 


—  —  _  mm 

fn  m  m  »      — t— i.H^      — t 


22  "5      r- 1- r~  r- r- o       «vvo 

■^i^  •H       ^4— 4— 1— (— irn       ODOOOO'^ 


o 

o 


m  m 
-4  o( 


f^  00  m  o 
00  o<  »  -I 


<N  rn  ^ 

-<  pH  — ( 

la 


lA  m  m  m      ^      r^ 

00  M  -I  <«         Ol         CO 


fO  o 


\o  m  r-  m  m  M 
00  (^  m  t£  — t  m 


m  m  m  o\ 
'*>  m  00  r^ 


::   :::3   SS'-a   :;ass   S   -   -::!      2   d^d-i::   d:ids 


to 
c 
o 

VI 

« 

41 

c 
to       0 

W        CO 

K 

OS  CO    - 

O  DC  W    •. 

2  M  cc  ui 

a<  u  o; 

01<  >•  u 

CO  u  :^  u 

U  J  U  0. 
CO  -1  —  Dt 
W  O  IK  < 

<  a  o  u 


b.  O 


.    O  *J 
i  to  « 

T)      e 

u  ^    3 
ID    C    « 

X  «  c 

■w  O. 
-  IS 

'■n  a,  - 


01  —  u 

4J  U)    0 

c  ^  *J 

3/  0(    U 

a  >i  a 

i-i  q   u 

m  -1  u 


C    il 

■CO 
m      -~ 
i  u 

~  m  » 
u  CO  > 
a       o 

-.   0)  T3 

«    J  C 

Z    C  K) 

C 


■•  tl) 

U3  c 

la  z  o 

.^  O  m 

.c  c/1  ,T! 

-•  r 

w  ^-' 

J  E-  c 

-1  2    li 

—  we 
z  flu 

O 


41  (Q  oe 

—  w  P 
J=  -J  < 

i:  f-  J  yj 
CO  a.  z 

O'Z  a,  < 

C  "-1  <  "-I 
■-•  U 

-I  >•  ^  -1 
n  (£  J  a: 
3  to  <:  H 
O  a,  X  u 
1-  <  >-  U 
E-  a  a  J 
o  Q  W 


C    Ul 

"»  c 

-  m 

0  ■-> 
-.  o 

•J  c 
U  £: 

01  u 
—I  OJ 
U  El 


2S 

yy 

0)  CC  E 
^  H  E- 
a>  ta  en 
o  z  z 

■-  O  O 

'->  D  U 

a, 

to  05  o:  CO 
o  p  a 
a*  f-  f-  u 
-I  <:  a:  a. 
.Q  >  >  J 
«  u  u  u 

U  J  J  I 

u  w 


u 

s  — 

P  a  03 
w  o  « 
z  o:  o 

o  0.  P  j< 

O  — p   C 

K  en  a;  J  CO 
p  a  u  o: 
H  a      c  6j 

<    2.     W     -    HH 

>  a  O   Q  N 

u  w  z  j::  < 

o  I  u  tj  J 

Id       b.  C^ 


—1  CO 
o  a: 
k,  u 

3  te 

4.'  o: 
~  OO 
— I    3  S 
•9    U 
JJ    4J   Z 

C  (0  o 

Qt  —I 

e  -H 

«  OU 
••  C  c  D 
W   u  -.  (K 

a  o  o  t- 

k:  "  o  z 

££    f  •*-!  O 

p  a-  c  o 

Z  ■-!  4)  u 

o  w  o:  z 

X  ca      -I 


c  « 

C  ki 

e  V 

tl  a. 

c  o 

c 

c  in  a 

5)  c  — 

—  fO  3    C 
O  -.  C  01 

—  o  h:  e 
■w  c  >,  c 

U  .C  >    3 

U    U  K    0 

— 1    01  41    u 

M  H  S  O 


n 

Il  CQ 

01  a: 
u  u 

-  h 

—  E- 

CO  tr. 


s 


01  re  u 

-I  ^  E- 

i:i  ffi  z 

fl  *  ►-. 

cj  <  < 


.C    k.    >,iq 

«5    O     T  H 

3  a  k.  uj 

k.   q    a.< 
CE  (-.   CO  .J 


|^S| 


X 


'S'^ 


in 

o 


+ 


»n  IT)  o  in  \o  fo  t/i 

•-H  r--  in  o  r*  cs  (>i 

o  ^  r-  00  in  o  ON 


^tnomoa^ooD^wsinr^ 
\OioovoHaDor*>r^r^a>cM 

m^r^oo\cwr>iinr«tnin^ 


C0t-(00«-<i-(00ChO 
OOvDCO'^*£)OOOnO 

cor^oor^r^ooiDtn 


3        in   ID        a;_: 

8y  4.  ^  "    15 

+>  -i-i   C  Q  0_ 


Federal  Register  /  Vol.  46.  No.  44  /  Friday,  March  6.  1961   /  Notices 


15651 


s 
At 


• 

c 

e 
a. 

c 
• 

Ik 

ill 

OOOOOOOOOO 

••••••••♦• 

c 

• 
• 

w 
» 
> 

OOOOOOOOOO 

o«9)9«0^a«avoi«iAai 

c 
• 

c 
• 
6. 

OOOOOOOOOO 
CD«0»«000(D«GOaDflD 

ft 
Z 

a  xac 

^mcOOf^sC^sO   CTvflO 

r^»nooo»n'nQor-  4000 

C<l^^0^9t9t^0^aO 
(>-«  fH  rH                      r-i  r^  ^ 

fl 


8 
8 


o 

to 

Q 


C  M   I 

0  01- 

—  0>  I 

*J  %:   I 

o  a  I 

3    k.  £ 
(O  O 


z 

—I 

H 
S. 

O  -.4  — 1  u 

3  .C 

«l  •) 
b  E 
•O    10 


Cbaaaaaaaaa 

3333333333 
OOOOOOOOOO 


m 

4J 

M 

c 

u 

a 

- 

•.4 

*t 

*«    • 

u 

m 

i 

u 

t4 

« 

2 

■ 

1 

« 

.. 

6 

8 

u 

m 

I 

4t 

• 

m 

c 

ii 

u 

»M 

0 

• 

o> 

40 

& 

& 

'5 

I 

k>* 

41 
en 

«« 

4J 

c 

0 

■? 

M 

e 

• 

41 

0 

a 

0 

u 

IS 

u 

^i 

4J 

CJi 

m 

In) 

a 

• 

m 

•) 

u 

u 

• 

■9 

• 

en 

% 

S- 

c 

0 

^ 

■ 

0 

< 

k> 

J= 

• 

c 

1 

0 

M 

.« 

^^ 

*i 

« 

c 

^ 

u 

0 

a 

t> 

c 

..H 

• 

r 

« 

3 

n< 

T) 

u 

b 

kd 

•^ 

.kl 

• 

•o 

e 

at 

n 

^.^ 

« 

t) 

t»> 

c  -. 

• 

*j 

u 

■c 

gl 

n: 

• 

u 

K    9) 

> 

n 

41 

kl 

c 

u 

9 

—H 

• 

C   *J 

41 

<q 

kl 

0 

« 

n 

r 

u 

41 

a 

Jt    10 

kj 

y 

CO 

kl 

J3 

a 

0 

!J  Z 

-^ 

• 

rH 

u 

kl 

.« 

41 

•« 

v» 

u 

0 

'^  0 

0 

0 

» 

0  J« 

c 

c 

c 

s 

s 

• 

kl 

c 

0 

< 

I 

■0 

r; 

•n 

r 

p 

a 

g 

..  01 

6 

E 

0 

• 

c 

ts 

l« 

2 

u  0 

41 

u 

kl 

F 

« 

c. 

4i 

2 

« 

«l 

o> 

41 

u 

« 

tl 

kl 

tl 

u 

^  iki 

u 

> 

c 

a 

0 

^ 

a 

41 

n 

41 

.^ 

-  0 

■0 

41 

— . 

0 

01 

CJ 

u 

• 
> 

z 

u 

o 

b. 

0 

C 
0 

a 

.J 

X 

s 

_ 

^ 

-H 

., 

4) 

M 

M 

»  -•-« 

>. 

« 

•  1 

•• 

-( 

M 

n 

• 

m 

"• 

%c 

r- 

00 

CJi 

— ' 

Q.  0> 

a 

-^ 

a 

a 

a 

a 

a 

a 

a 

T 

n< 

3 

3 

3   u 

3 

3 

3 

3 

3 

0 

-*^ 

0 

c 

0 

0 

0-1 

0 

0 

0 

u 

0 

Oi 

M 

u 

u 

U-O 

U 

u 

u 

u 

u 

0 

0 

0 

0 

C5 

CJ 

u 

0 

L5 

0 

I 


c 

* 

E 

>k 
e 

• 
• 

V 

c 

14. 

c 

inmwtao          m      tn      m 

— 1  — 1  ^  n  0          f-i      — 1      fH 

.....            .        .        • 

c 
0 

a 
w 
• 
> 

«io      m 
mm      m 
— 1   .        . 

•1 

J 

c 
• 
0. 

mOiomo          0      0      0 

or-  a\  t^  01           0      0      0 

.....             .        .        . 

JN-Hn^^           r«       CM       M 

X 

mmoomm          o      o      O 

O'Hr-r-oB          r\      «n      «n 

....I            •        •        • 

rH  -1  -t                             »<         •H         iH 

15  5 

000 

c  X  oe 

$13.00 
12.45 
12.65 
12.00 
14.75 

10.31 

9.22 

11.52 

I 

B 

• 

8 
8 

M 

•» 
M 


• 

-<  Cd 

lu  m: 

e  ct: 

«  o 

•  z 


M 


kl 

«: 
n      u 

Cd  0£ 
0U  E-i 

Z  b.  [d 

Sou 
kJ  0  s 
Oi  oc  en 


•o 

c 

■0 

en  en 

a:  a:  en 

u  u  o: 

>•  t-  bj 

<  f-  :»: 

kj  11  K 
b.  O 

a.  s 
o  oc 
o  bio 

kj  O  N 

b.  u:  N 

1. 1-1 2 

b<  o: « 

O0.H 

en  cnH 


•I'D 

■o  c 

-.^  u 
•  13 


•o 
c 


o 

u 

41   O 

»   to   O 

en  «  -< 

IX  m  b. 
u 

f-  O  O 

E->    N    N 


N    N 

a  a 

ki     U 


u 

kJ  •  41 
IH  t.  H 
tl 


U  JC    «0> 

41  u  u 
£  O  • 
0)  S  kl 
-<  *l 
C   O   41 

-1  N  en 

b.  N 

a  41 

"D  u  ^ 
C  u  ■.< 
■0  tl  tl 


, 

Ik. 

>i 

* 

Ek, 

0 

0  "D 

a 

9 

10 

*J 

kJ 

01   01 

0 

u 

3 

to 

u  —   u 

Co 

« 

u 

k. 

IS 

OJ  kl  ■.-« 

u 

e  . 

-      4)  X 

01 

..H 

£  —    3 

^ 

u   • 

to   >iki  -O 

>,kJ  kJ    CT 

0 

u 

kl 

01 

10  —   C    41 

10 

•4 

«  m 

< 

0  .C  -D    41   41   u 

k] 

t< 

• 

*J 

& 

>.o 

c 

tTJi   0   >i 

0 

kJ 

u 

kH 

^ 

C    u  D   13 

m 

in 

u 

-    0         E 

.« 

U  -1 

>. 

0 

J(    »-i 

>. 

•J  « 

U    01 

a 

. 

> 

u           -<    >t 

« 

«   4J 

0  J=  "0 

>. 

0  iki    10   C 

b  C 

k.  k> 

.^ 

10 

k.1 

>  0.C  « 

U  41 

c 

— 1 

a 

tc 

c  Id  a 

•O 

41   0 

0 

3 

k*                     E 

0 

u  -^ 

iJ    IS 

« 

fc 

ifi  t3    01   0 

c 

0  u 

ra 

.c 

u  -  j:  u 

41 

<M    C 

u  sc  "U 

H! 

« 

•I  -o 

•0 

-.« 

.«. 

£ 

01 

Ik.           -  41 

« 

><  u 

a 

Ci 

01 

4.  >k.  £ 

41 

•  « 

iH   0  0- 

F 

>. 

01    4i  «k.  k> 

a 

2-H 

U    Ikl 

10 

0  X    >,  0 

41 

«l4 

3 

X 

u: 

—I 

kl  0  >i   - 

"O 

il  a> 

0   41 

a 

^  10  to 

c 

u  c 

C  ^ 

to 

01 

e  t:  a— I  « 

M 

•  •^ 

« 

3 

41 

C    E          tl 

1       • 

•  V 

1)  u 

— 1 

10    41    k.    c 

(J    >l 

ta'4 

— 1 

a 

- 

0-1 

-a 

a* 

10   >,kl 

>,  ><  01      — 

» 

a  -1 

.— 

b. 

« 

nj  i:  01  — 

• 

X3   k4 

TI 

T 

■D    kl     10 

n  a 

4J    kl 

3 

01 

3 

•-.          01  V. 

0  10 

«   0 

«w   0 

u 

k. 

— 1 

-1  ».    C    0 

E 

M 

0  .c  (_)  iC 

0 

0  —•  w 

on 

kl 

X 

X       -1  41 

«    0) 

•  c 

•>  0 

>. 

«.  in 

—  -^ 

>-^ 

.»  --. 

It! 

< 

•n 

41    •       <o 

u  u 

•^  a< 

in 

a. 

j:  >,  0  0 

0  £ 

•  a> 

to  10 

•• 

Q 

k.1  10  kl 

b  U 

8t: 

41  l-i 

c 

tn 

a, 

■0      c 

41   1 

*J 

0 

>. 

01  —  41  -1 

T  U, 

« 

3  iki 

10 

10 

u  — 1    3 

( 

« 

£>   0 

*j 

T3 

0    0  t3 

in 

ca  .. 

0 

HI 

k4 

Ik.  X 

01 

>i 

M««4 

u  0* 

t) 

r^ 

0 

01         1/1   >. 

01 

..  « 

«  « 

kl  fN 

r 

0 

Xi    0'    >■  10 

c 

>,Q 

1  * 

C 

x;  <o  a. 

.-1 

10 

0  ■□ 

41 

>.   kl    'O 

.— 1 

.. 

Q   0» 

\^ 

C    C 

m  -u 

— 1 

n            >. 

..- 

V) 

C 

« 

10 

.— 

ja  -D    C7>  0    « 

>- 

III  -• 

\ 

u 

n 

.,- 

c  >  -o 

lu 

< 

-     > 

S  c 

.. 

0  01 

CI 

Q. 

t7> 

CI<-.  *J  — 

0 

c 

w  —1 

0 

en 

>  0 

0 

.— 

C    S         -1 

k- 

0    t7> 

b! 

0  — 

C 

*-* 

-.    0    41   0 

Ik- 

kJ 

»   14 

en  kl 

H 

rH     > 

> 

01 

41 

.^  -1   01  I 

0 

0 

>  X 

(£  c 

0 

n,  k, 

k4 

> 

k.  ^    41 

0 

X 

c 

bl   k. 

4^ 

F   41 

0 

& 

41 

0  0£  0 

3  la 

c:i  tl 

f- 

U   SI 

u 

CO 

.O 

2  H.  4^  *> 

a 

Q 

b  XZ 

M    0 

< 

1     1 

0; 

bt 

■< 

xi 

b 

k  M 

15652 


Federal  Register  /  Vol.  46.  No  44  /  Friday,  March's.  1981  /  Notices 


Federal  Regjgter  /  Vol.  46.  No.  44  /  Friday.  March  6,  1961  /  Notices 


15653 


a. 


o 

z 


z 
o 


u 

a 


U)  -I 
0\  10 
C   w 

—  « 
■o  c 

-I   V 

—  o 

3 
j3    - 

C 

•   ^ 

^  e 

TJ  Q. 

C  E  01 

3  3  u 

0  Q  ;; 

t7>  ..— 

U  0. 

.   u 

wot; 
c 
ij 

IB 


w    0 

•o  J 

»-  c 
o  o 

h   U 

0  3 
»    u 

:^  '.Q 

3    C 

1  0 

CO 

a 

01  .. 

o  1 


-H  o 


c 

3  ■■' 

0  u 


C  u  U'  il   c 

«  «  -•         .fl 

0)  Of  »  u  "O 

iJ  H  —   3    C 


f 

C  .J 

0  o 

u  c 

«  a 


C  X  «  « 

O    ?   -H   -< 


u  la  10 

ifl  -    e 

I    ^   Oj 


C    '.0    « 


*j  -I  0  7' 

S8      t^ 


U) 


u 

0 

s 


« 

M 


01 
•O 

c 

41 

C 

o 


.-<      .^      ,u 


< 
I 


n 
I 

01      V4       ^ 


a 
I 


a 

3 

o 


u 

03 


I 


Q. 

3 

0 


01 

a 
o 


c 
c 

3 


I 


V 

> 
0 
0. 


I 


a 

3 

0 


0> 


T3 

C 

<a 

t; 

a 
a 
o 
u) 
T3 
C 
10 


I 


4<    Cr  O    O 
_    C    O  — 
Q.—         u 
_  .         >,0'  ^ 

0  -"  J-i  »   k.    C    U 
^  ■-*  U3  O    i-  --*    0) 

0  M  *—  O    «    U  'H 
Q         ^    U    k.    II 

..        k.  O 

m  —  a  u    .».  TJ 
u  o^  in  u  u^  c  c 
ti  c  v  >  c 
a,"  .c  0  ■ 
E  au  — r) 

3   0,  « 

Q   -   «   k.   o 

j:  1  0  '-i  ■ 
i'  o  c  w  c 
c       •-.  -.  3 

01  <J    3    C 

e  *^  o  0  -a 
OJ  01       X  c 

o  k.  .»       « 

u  k.  o 

-  c  4;  • 

n  o  a-< 

k.  o  Q.  3 


m 

•0 

CT' 


I 
•       'O  •  •  I 

u         CQJOC0/k<.-4^         Ofk... 

ill    <jt!*'-'*J0'O.'H       cioa       _^^_ 
•oc£nj«-i-'>       0T3ci;k.~*j      .^E 

flO         0lk.ou)O->CC-<U30l—  U-iu,-. 
OUk.X0>.C0lUul     «^        jSj^OIOiOU 

'H      0      azc      ti>,.cia>,ek.c'c 

•*         .»0         CT>4J'0**'J^w..^pcO*^k. 
■DO<ai         •■0OC>J        0"0-^>OXOO 
uck4k.i7<xcia      nO'-'U       u      <o 
<7-.^oia)c  fiQ^kioeo      -       ^k^ko 

U  ^.4E^k.k.*'H^'U  4lk.->^.-4  I 

o>rMioio'00'0)afio'oo^c»-k.a)      ^»e-- 
-f^  »  X  ^  01  i>H  k,£..4  «— F  k.  t7>a  10 
-!-•—     j£-cB-<«<aQ      >,     oc     -<k. 


h.k.>ua       xuw«««i'oaracrO-.<.c 

k.  iJ    ^r-)    kd    u 

c 

01 


1>  u 

u>  — • 

..J 

« 
6 

_  3 

Q'  .fr-  ^ 

C  C 

-  Q. 
01        -^    <0  -u  ^ 

^    •*  2    kj    rO    HJ  rM 

O  -■         T3    0  -•  -< 

>  J<    U    >i,J    k.  < 

O  k.  -o  x:       01 
£  0  -    I    -  *J   ~ 

U)    >    0)    C  jtf    Q    k. 

^    T]    k.    g    0)  'H 

iJ  cr  3  e  0      a. 
—  co^i'uoa. 
n  —      — <       c  — I  3 

.Ck.  -NUIUJCOO 
Q«  ^    k.    N    ^  k.* 

(0   0;   i;   O   >   «        O 

<:  -H  13  2  aj  •o  - 

0  c      -1  0  c  c 
'.^  0*  01        k^  0  -.^ 

"♦         t^    k.    ^       -r^ 
fN    U  3    C  -<  4J  'O 

01  -l£    00  -4  ^    U   CI 

a,[ruiA'aa34J 

3    <7i  3    01    3  ki   g> 

0    -^   j:      k.   ,     .     _  .     _ 


-    V    O  '-i     '        Q3        '^>         -. 

••DinCk.         CTCT'        «D<0'0k-O        -<        ^ 

xc  ~cc^ucxaoc£k.~ 

^30»'*^---*--*«J         --.  01  C**  OfO* 

n        U«>.I7<^0     >>i'JC'->0>'^'OCQ.t- 

c  k4  01  k.  k.  a*  cf-^  ia^aBOo>'.^>c— •>, 
^oik.Dca^cwOiO^'XO       K  c  tJ  a 
'0XO'WO>JkJi04l  aOi  U  —        c        u       --• 
XxCMIO  £>,«  j<OC7><0k,> 

UX01l«J~^0«l         ~>«IC-'CX«'0 

cjMEiaaioi'^caai'^'eiJ'^      -<a 

—  O  lk.T3X4l*'^«OlHO-<C.-> 

oi<j~i3j<0'-<      aa«kiki      opQEE- 

-^—  J*k.O*-'3~— <         -«0.0~CC3->M 

.*4tek.3^ucP'.^Q.T7k...4ctacata,uak. 
^oiouk4'«i>,     c»ceOk.o-M  01 

CC2  .CQ.'Dk...  q^  USIUnOl'T}^ 
etT>        4)iecT3lO         5~        *>  *JC.-l 

>,flC*>j£0«I  k-ce— T3I(1C  -oio^ 
crxi— 'tJOXk.oiaj  uo;«i-<cnkw  i^ 
o>      cuco  OJ^e*!  —  J''^       cyoQ 

313         fl-HOJ     •        «JJa.k.(Jj3*'-.C"r 
CQC<lk,.aa3<'kJ0>O><''-'<0'O'0T>O'-<C 
quU~'>,C0ik.a^OU)C0'^(J    I     o 

j<—       >k.-H'».(/:6.j~o«i 


O    10    Ot    k.   4-*    U!  jr 

k4k.-k'U3k4k40 

■-'0<o>[:uo>oa)io 

O*  k.    O  K  ^-*  ■r-^  k- 

iJ   E   O  U    ~  -•  -•    I     CI 
^OC  ■OXEX.K 

■3     E-       O       •*     k.  -—Ok. 

i:        Uk.c;k.ulCO- 

ao>       oii3^       oiXQ.oi'U 
a--Di3*'T:k.  »i:c 

>,k.C-'k.ct-U-        «J 


«3  iJ 


a 


4  «M    4J  ..4  O 


jf  k.  u  z 

.   U   O  IJ  c 

I   10    3  ..   ~  O 

rt  CO  01  —"D  U) 

'.4  .^  a;   kri  j£ 

s  "o  t  a  -3  u 

-•  C  kg  >,  0  -ii 


t7\  Ul    0; 

c  >«  .c 

,TJ  T3    IC 

. „,,.,klC'H 

!a<aU'U(S'3ca«<i 


C  10  «  o  _ 

COl^-4  .<.^H»k.k. 

I'E  —  'CCT'ki-^CrOOT; 

EUEccai3cs>c 

.0  —  ^  CO  •-■       c  e 
o  -I  ~-  c  -    o> 

ki    Q  -«4         k.   Ill  Q   01 
■^  ^  *i  "O    3    u  k, 

4   CU  r     0.  CQ   01   ki   o 
0  1"        k.  01  o 
^  ai    *        .  CT'  *J  k, 
.^k,a3a;(ocou 
k.  4J  a  -.  K  u 

01    o    C7>'0  I 

a  10  I  3  ~  « 

D.O'D'Hkit. 

<0<l'-'U0li3i3.u 

ki   ki    tl    c-<-<  •.<-"<-. 

»U.C-i <ki>>   »CNQ 


-  2  <= 

k.  £  T3  • 

0    -TI    k.  TJ 

J->  J    (0  C 


o 

0< 

w    01 
O  *J 

c  0< 
O  k- 

o  o 

c 
-  o 

10  o 
01 

a  k. 
>-  o 


• 

« 


o 


O 

z 


2 
O 


JZ 

* 

B 
O 

o 


a 

a 

o 


a. 


>•  01 

>  -a 
a  c 

£H 

c 
C  r; 

«  E 

e  k, 

01  — ■ 

k.  a 

S   01 

Ck  a: 


• 

Q.T] 

3    0) 

O  «i 
ki  c 


•O  u  0 

•  0  ki 

ki  >.  a  .c 

01  Oi  k,  ^ 

>  >  •- 

a  S  o  — 

fll  M     C 

d    k,    0   iQ 
cr  o  ic  E 

\  K 

k.  <^    u    0 

O  c  •  a 

OK        _ 

-«  —  k-  -c 
t)    k,  X    0*    Oi 

oa  &  ^  A' 

41  ^  •'  (Q  a 

-.    c  .^  0/  k^ 

T3  0  -1  k.  -, 

J  «   Q.  O' 

•  —  If,  n 
>,->  k. 

'-    •    01    •-   k. 

-<    -<   kl    >,    o 

«  k.  n  0  > 
O  41  H  ^  0 
—  ki      fl  a. 

k-  fl  CT'  k,  ^ 
*'   X    C    4 

o      —  a.  c 

4;  "-C  O  10 
^    k,  — <         E 

■I  o  --  a  4 

kl     3     E     k. 

»  —  .::  3  ■-■ 
k,  c  a  u. 
O  O  cr> 
a  X  c  ~  w 
■)  -t  —  O 
41  O  -<  ki  O. 
L.  -.  -c  C 
Q.— <  c  la  k, 
e  3  «)  ^  e 
0  «  £  an 
u  u  — 

"O  4i  — 

>,  ki  ki  ^^ 

"  X    0  41  W 

C4         ki  Lj  "O 

"  fl  O  01 

CX,    •   k.  c  01 

3   U   0>  O  ki 

O  ki  u  u  u 


I 

II 

I 

Ok.. 
w  n  e 
:]  k'   3 

13    4    k, 
4  -D 
*  k, 


W 

m 

c  c 

>.  «  Q 
•O        E 

C  O  -c 

«     kl      O 

.C  0' 

jf  a  k. 

U    3    U 

*  —  Ul  "O  -  - 
O  4    K  ^ 

41    —^  (7, 

-  >  ~-«  c  c 

C  -.*  k.  01  o  — « 

«  ki  4(  O,—  0) 

E  O  -O  O 

4.  E  C  ki   •  > 

Jt  O  3  CL  C  *> 

•  O  I    -•  0) 

k.  0  t:  •"  i:  — 

CO  J  c  -■  o  o 

a  Oi  q  X 

~  -      U)  X 

C  -..  «  k. 

15  k.  c  —  cr  c 

6    O    O    ~    C    CT' 

j:  JIT  k-  c  -  o> 

O    C  C    k-    3 

ki  3  in  -<  3  t- 
—  .O  —  >  W 
i  —       n       ~ 
tn       b  a«i  >. 

k.  ft      urn 

-  O  'H  *  •  'H 
C  ki  ^  k>  ki  « 
IS  q  O  «  U  C 
E  k,  ce  k,  c   q 

41  4'  U  O   U 

k.  a  ~  C  O 

-.  o  —  o     ^ 

Ck         •)   UXI   C 
K   C        «l   «   C 

~  0  O  «-<        q 

ki    a    4J  ti  r4     M     E 

•  q  aki  c 

^H    »■  O  .C    Q.  krf  ..4 

-•  c  n  a  q  o  « 
o  q      u      a.xz 

E  o>  q  >i  ki  u 

ai  c     '^  -.4 

~     kl  -H    ki  ^    «  ^ 

n  —  ^  Q.  <B         C 
bi  3  4/  u    k  « 
a.      ">  o—  m 

3  W  U  K  kl  >,  C 
0  O  C  4>  q  q  q 
uOi-i—  i  »  E 

O 


>,  k^  c 

Oi  k.       jn        t  -H  c  k.  k. 

3        Cq..r>ii    O'^O'^i    41 
■"kjOC-.       — X16C1MJ41 
0        —    ■    0<>  >    41  --  -^   0    O 

O         ki^kiC  ••■D>ki4/a,— ' 

Mki-^    O    41— .^_-.    o*Joj—  » 

CX4icqEn3qi/)xa,ai  4 

0>3Xe3-<41  01. -tea 

X—  q-HOlClC—  — ~Q. 

•D  CT'£  O  3  0  k.  01  E  a> 
CT014iCJ^C'^Ot*4k.C3c 
Ckj-<-,o-<'-c£C>00O.— 

—  c  -*  ^  n       34ix:->kJki      kJ 

^q4^»^'DU.k.0k,q  Ek. 

3  rt  0,-1        c        q»-;Q.-ink.-« 
<-HCk,Okikiq^^>  4        O^^ 

u       k,ao      q        .oav^o. 

C^a.  0C'D>.CO4 

-*(JI      >.   Olk'k.Ck.q  >Q.!J 

k-w^,^^  4iqqk.0O— *ki 

ft'iC'-*o»'-*a,ki     ^^u.Q^''^4i 
oa;ai'-t-<3c    »o      e      k 

JZ        rtqk,'-'.-,oi        4131/1  » 

Jf4  —  CQ  -HO— 'k5k,..   n 

tjki         q         k,oiqo^-.         0/-..(D 
q4'k,uc4l-<Ck..Gk,..^4CT 

ai..o>       OTicqooi—  c 

O-O'ocrqco  —  XJO-'  • 
"DcccqQ-"  —  oa:a>w 
co-''0».-:cr-       -a       c  — 

COki  CO}.—   '-.  ...& 

y   «  •  "  X  >>  4i  '"I  • — 
k-  •.       01  m  c       q  kJ  0'  wj  tfi  4 

Ol'-^UkikiiQ..   XO^Q, 
•OTlOkiOiEkijUk-^iO 
qk<\oc^-*k.»C7'Li-k»x: 

Sq  Tj  O.-- '  q  —  — •  c 
>.Ck.-HC-3£0ki3 

q  —  k,  a^  (J 

cot         q4~.<.c     .  — -<0 
0\«        k*t/)t7,(n        .... 

—  — <i    -q      —kJv,  Ed- 
4J       qoi»>.Xk.k.  —  rt 
•  crui>.      q       ooiwja 
c  c        q  O  X  -1  a^:        «, 
*.^-^0)Xki4j.-<ki(r,   k.ki. 

XlTlkJi         ^3  —  —.Qk. 
6    3    41    CTi  >,£l  J    q    c  O 

O.^ki-.^'-iq  -..-^O. 

u  u  u  £  au  ..  c  u.  o 

c  c      a     —  o      0 

■^0    •■  n  ai    •  — •-<  a 
..       o  01        C  tf:        q 
*0'0         ki0-^'Dk,L>4i4'*.^HC 

C~fllki-^>.0--3'J£  4'   41 

Q.q—  41  £  kiC'C«Q.a.> 
3  >,ki*JC7'-qffi—  C—G  — 
00k.uC-<3kix:k.k..->k.k. 
kiki-oncKuxiuaaiK  a-c 
O 


IB 


41  C?'  -< 

C  C    k. 

C  --.  ki 

3  LI    O 

kl  —  O) 


0  c  — 

kl    C'- 

01  e  3 
C  ra 

-Ok, 
ui       -u 

e  "D  >, 

k,    C.  £ 

0  -H 


q  *• 

E  • 

Ul    4> 


—  « 
t1 

e  cr 
k.  c 
o  -< 
«.  10 

3 

b  'H 
k>  O 

41  c 
ki  "< 
tl 

C  -D 
O    C 

o  q 


e 
» 
E 

e 

a. 

» 

e 
» 

» 
c 

e 

in 

CO  CO  QO  CO  00  00  CO  CO  CO  00  CD 
00000000000 

c 

2 

0 

a 
> 

00000000000 

^D  ,£  \C  '^  ^C  ^D  ^0  ^D  VA  ^3  ^9 

a 
a. 

c 
0 

£ 

0. 

\^  ^9  vA  ^D  ^9  vO  ^D  vA  \0  ^D  ^9 

i/i»ninir»tn»^tniniriin*n                                                                                                         « 
v> 

z 

00000000000 

-  3   • 
0   a    0 
«)  XQC 

0 

•H 
M 

A 

« 

S 

• 

8 

s 

« 
ii 

OC 

B 

a 

1 

ttauouhos 
1    1   1   1   1    1   1    1 

< 

caacaaaaaaa 

33333333333 

00000000000 

kii.ikiUUUkikik.kik. 

» 


• 

c 

>. 
a 

« 

1 

* 
c 

c 

111 

tnintn>nmininininininin<nin 
00000000000000 

0 

■ 

> 

minininminininknintninintn 

q  •  q 

c 
• 

0. 

00000000000000 

QD  CO  CO  GO  00  00  00  ^^  00  CD  CD  00  00  00 

to  00    09 

V> 

fMOi    M 

X 

1.35 

1.35 
1.35 

•=5  5 

D      0     « 

«  X  « 

mvomo.HkocD9«Of*iOk^akin 
^.ooor>«o^<4kn^£aooorNrrlr^ 

0  10  CO 
CD  rk  0 

oo-^^^r»oicMoi<-iMi»ir>i<i 

Ok  0  r-l 

8 

S 

m 
i 


cn 
o: 

g^ 

<£   q 
« 

W  o> 
Oi  c 

f<-<  c 

Z  u  o 
w  -o  — 

£0  ki 
^  o 

k-i   — .     4) 

3  Ck  ki 
O  U 
U  k> 

b:  41  01 
u  u  « 

gK  kl 
M  m 


I 


0       «- 

a      ki  -o 

U  u  Gi  « 

4(  -H  41 

X3  Jt  *~t  u 

< 

z  a  0  a 

<      1 

k-i  a:  a:  n 

1    0  0  --1  IN 

> 

<    4J    kl    kl 

CL  w  -1  ^ 

aaaaaaaaaaaaaa 

a  10  a 

33333333333333 

t<  sz  c  sz 

00000000000000 

^  a  a  a 

UUUk.k4kiUUi.Uk4UUU 

<  Oi  u  01 

OOOOOOOOOUOCSWU 

x<<  < 
01 

< 

^             'O         u 

r^  u      fll      a 

q  q        k^         01 

£    41     -  4      -  >. 

01    >,  01  ^    Oi 

ki  a  u  01    • 

01  -H  0  E  ■-•   k,   >, 

0  q  0  0  >  0  q 

-.4  c  >.  u  k,  E  a 

>  0          4 

kl  -..     01  k.     «     U  C 

•  kl  ki  0      0  " 

01  --1  0       -         -^ 

•a  e  kl  tn  c  » 

-    -O        quo) 

ui   q  k4   Oi   q  41  u 

k.        0   >.  01  kl  q 

q  x:              >,<ki  01 

01   0   c  £        — '   >i 

>.  q  4'  0   C  •« 

01  kl    q    0>         JS 

0,                01    4    ~  0 

>    ..   ~        kl    >.  • 

-•>,>*  k.  *.-    q   «( 

».  q  m  0  •-•  a, 

a  a,-i  >ki      01 

0                       .c  J< 

*t  c  c  ..  cr  kl  c 

*1  kl    u    c  —    • 

0  -1  -  0  -  J  » 

J  i  J  0  -o 

kl            >,  3  c  • 

J£    C         r-<    0    41 

•D  41  0  x:   U  •-•   u 

fll  4i  —  0  c  *j  j: 

kl     2    kJ     1;}   -^     q    kl 

«         q    41         U 

^    *    U         "D    «  k. 

a  c   q  01   c   >   0 

E  0  >  i  <o 

0           0       >■  c 

(J  <..  >.  41  0  q  0 

0  q  J  kl  X)  -< 

10        -O                    kl 

«  c:       0  u  fll  « 

£  0   fll  3   41   c   u 

-<  c  kl  kJ  0  q 

0  kl  0       >ki        > 

J3   q         k.   q  w. 

>  u  rH  0  01  0  q 

q   q  W-.   u 

41    >    C          0    C      > 

01        0  c  j:   0   * 

>,  q  --<  0  kl  -<  0 

0        kl  --.<        ^  -^ 

^  01  -i  kl   41  -<  > 

a  >  -o  q  0  "o  u 

u 

e  -"  -0  0  —  •□  41 

H 

01  41  q  q  >  q  n 

tJ 

<  0        >   u 

c  01  c       fll  c  <ki 

P 

<  u  q  q  01  q  0 

8 


15654 


o 

z 


z 
o 


o 

a 


o 
z 


o 

M 
Q 


Federal  Register  /  Vol.  46,  No.  44  /  Friday.  March  6.  1981  /  Notices 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


15655 


c 

—  0 
•c  — 

-  *J 
■"  o 

0  u 


2S 


(X  c 

a. 


E-  - 

2  > 

•->  »; 

3  -I 
O  — 

u  a, 
e  *j 

O  o 

u 


n  c 

-<  fl 

01 

>  o 

O  ^J 

ui  a 

3 

S  <a 

0-H 

a.  --I 
—  -a 

C    k. 

o  O 


cNi  a) 
O 

>  u 
O  «J 

CO 

o    - 
c  u 

—  Oi  — 

c    • 

(0  .<  'D 
41  -■  >, 
C    CP 

m  z    • 

1-    k-    3 

u  a  o 


I    -H    C 

o  ai  'X 

•H  £  "O 

a  E  ^ 

3   «   U 
O  >-<   C 

no-" 


c 

—  > 

4J     0 

«  e 
m  .c 

.C   •-' 

a  ^ 
in  iQ 

'QUO 

L.     ..    0 

0  ~  » 
B  .u 

■>-  t;  -D 

41  c  c 

k.  fl    u 

O  f- 

C  —  U) 

0  *^ 

o  ■  — 

—  o  c 

w    3 

w    4i 
O  b 

>    -  :; 
Q.  rM   0 

a 

6     - 
k.  o   c 
O  -  o 

U.    I    — 

ao  -■ 

-•  3 

-<  ..  a 
v>  —  0 

u  c  a 


V   >•  «  '-I   « 

I     >  £  TJ    »    ro   O 

.CO'H        4-I4I0OK 

■-<         u   «    >  .^         (I 

.        —   >  CU  »  -<    41 

)***0  klU4JC4l 

■  —  J)—  ~0«lfl3£ 

(J  TJ         —  *J  ii  U         X 


a:  >,  u 

Z  — 

Ji  -H  10    0     S 

O  41  C 

3  u  T3   K  U 

w  11  10   C 

*->  > 


4J    «    3    E 

■V  '->  a 

41    C   41  C 

c  10  -.  n 

—  E-  j:  w- 

a<      to  u 

c 


-.    O  (J  «    4/    _      - 

—  -I  -I  ti3  —t: 

*  "—  ^H  w    A'    4> 

inuc-1        ij   b   ^  JZ   i 
■C    U    4/    k^   Q.-<    a  O   O 

>''!;oooa'iao*j 

<0  .C  4J    1.4    C    u  .fc> 
3^Uk4     ItOiniQO 

..  ffl  a-"  -  E  !7>  m 

in4<         OK—   4<Cli 

-  03    0*         J-i    C  '-<    >. 

cr-c  ;;T3  .*"-^io^*^ 

=    UC-3iC*J3 
-15  —  -•C3  a^w 

3       c^      x:  w  4-»      .-* 
Oa~U.OS34lE 

c  —  c  »s  0— j:  — 

■-^  ^        0        Qt       cm 

—  o        c  -  ^  .. .-.  O  —  w,  c 

*-  4--  oj  in  — •  -h  —  Q.--.  j::  ^  fo 

EJ^Q.0  .CWtO^'O'^C 

OiN-«4J    •-;lT3k-3£a)0 

■"      •"      >.E>i3a     -I'D 

3    u.  ^   Ci.  n:    fl  0    tJ^— '   C 

<i33j— l(^«)k,c.c-• 
>  e  —  c  o  w  a.—  0  J 
0  — ._      0-      >  e 

••—         C0X!«4JX4/0  » 

^^  4*u^tO  ^X**-" 

*-<WCKO^Q.tnQ.  {j04f 
41— <C.  11310— ..£4).= 

Q.C.CT}0>  O  ^  ^    C  X^ 

SiCOi-cCTJk.— tk-«34, 
0ui0O-<jrCiJ3i0l-— ■ 


3 

u 

in 

c 

T3 

3 
.-^ 

o 

c 


g) 
••  •  b 

—  C  4) 

k.  —  > 

0  j:  0 

4-1  u  a 

a  « 

>  I  - 
«  — 

K  c  a: 

4<-  S 

-I  0  « 
41  Z  jc 
41         U 

j:  £    3 

xz  ^  tn 

.u  U  • 

>  c  • 

O  m 

c  -.  •o 

o  m  >• 


>-■  I  r» 

i  H 

jS  u 

n  •■  V 

3    10    > 

a  -D  c 


—  y  u 
k.  3  O 

>       « 

O    .  > 

•  « 

TWO 

c  ■D    >« 


U   3    • 

•  O   « 

•  ;n» 


^3      *      •    U  ^.k 

o  a,  3  la  (I  ki 

C  O  O  T3  >  «) 
3  L.  >,  O  'H 
T-t  Cin  *-.-^ 
c  I  <n  •  E 
O  -«4  3  ^  .-4 
O  4.^   w   U   C   « 

,-<   41         4) 
c  3  >  r-  6  "C 
—  X   O  ~-  Q.  C 

■—  ~  -H     fl 

»    3 

c  la  ~  41  c-H 

O    CT'  U    C  M  N 
4(  ^   C    • 

a  c>  c  o 

■0  10  -<  rt 

U    k.    > 

o  c  o  » 

u  E  o 

x  i:  ^ 

4;  c  4.1  I 


ID  X 

T3  i 

C  ■ 

III  I 


M  o 


3 


u  u 


la 

'■O 

01  T3  N  >< 
0   >    Ol'H 

0  >-  -H  . 
O  Or^  £  -^  3  3 
ki  a-'U  'WOt  O 


1  Qi  n  at      ( 
;  o  E  Q  o 


••  >»  _ 

2    4J    O 
c  o 

K   3 

»£    O  IM 

JU   0  W         ,    - 

p  Oi  cd  J   41 

2  ki  u  u  x       00 

in  O  &C  U  >  M 
CI  O  T>  <  >•  C  O 
P  -^   C  S  <   CI    » 

f-  o  ■•<  a  J  K  18 

01  IS  u  u:  01  .-< 

u  •  E  J  u  c  £ 

IE  ».  0  —  w  *  35 

50  cn  a:  Q  ce  o 

<  O  0) 


c 

0  u  ~       1              1 

-     w  a      0 

1         -1  0  •D         41              C 

o;      \  c       *J 

1        1 

•^          •«          4>         >H  £    u  W 

C   u  r*)   0   k( 

gjp  1 

to         iO.Mk»*«UiJ4) 

•-4   QJ         4J   0     • 

EM- 

•«   C            kl   '^         — «  .^    •« 

jC  "U   0^       k*  *©  .C 

"O  ~—  in  0  TJ  TJ  a   C  ~ 

U   «   C  O   q   >.  U 

ClA.OOQ.O'O/'-'Ok. 

«  6-4  r-l  k.  c 
X  k)  T}         01  rM   0( 

u   4)  H 

^Cc^Q.AJ'-*        t*<0 

^.^ 

00'O3k.-lki          ^ 

•c 

4J    0    t 

likJ0i-a04l0u-< 

C  CrH   0)  O  -H  t< 

c          ij      a  2.  *j  1  E 

C   0   O   > 

4J   «-«. 

lliDuCUCOOi^-i 

x  -<    C   0   U   k.   O 

c  c 

i       C0c3wio^in 

>t  k»  --4  —  c  a;  -n 

0  0 

L.k.a)  —  .oioaux 

10   10             --4   >   c 

u^ 

CJ    1)    1.1                       1    H          u 

k}   C  T3    01  .C   0   <0 

'*-'   4J 

>OC'aT3'kj         .*o 

"H   c    >   O  — JZ 

o 

.'^  9  * 

i,k,OuOOC-(.-i— . 

Of  .O   10  -^   10         O 

o 

U  J 

o  ~'  a  —  -1  10  1  -1    .  ^ 

Q<  E       -ki  X  01  01 

en  u 

J3        EJJ'-i       uio*JrM 

— *  0  0  0        Ox 

«  u 

t«  ■«  ..^ 

k.KOiTJO'D          e*4 

ft.y  i!  E  cpx 

g-* 

'^^OCD,o;»*w         * 

23  -^        — *    0  M  ^^        vp  O 

«)  ~  a  o  -H  0  ki 
u  ~  3  0  .c  a  01 

<   01 

X  e  13 

—  j2x:.Qu^>,..      (n 

a:  0) 

04JECt«0).H:uu 

«  DO      k]  u>  ca  TJ 

U   4J 

^^ 

■k>E-<o      acoD   - 

^  ki     .        .^         10 

0.  CO 

Wki»Ok,OOJ^>0 

Q.--4  "U      •  C    U    0 

o 

<0  41              Ok.         10    0  -« 

1     C   >.  u  -w  .-1  ^ 

3  OM    I 

sz  X    kUijank.—  1 

C   3         01  Cu  .-I 

t'   c 

a-"  T3  0  0        4J  01        s 

-♦         CN    0(          3    C 

Z    10 

a      i/'iizouiioi-cawQ 

1     0*  \  C    •*  (0   10 

UJ 

■u        <        i-wuO-'^OO 

AJ   ^  ^    -4   -^    W    E 

j£? 

-Hwa       '^cow^jrH      jz    * 

OQ   0*        7>  (/I  T3  ^ 

2';5'^."'^2^~"     w-oio 

m  —  ki  c  c  >.  0 

»-«  -v^ 

30-<0U10a        lOOOiC-H 

(J  4j  IK  ci]  0  s  :ic 

D   > 

cxt;  c—Esuk,  a.c  m  -h 

-H    >           k> 

ZS  —    0           0C*J->WU3 

—  3    0    ~          —   •• 

U    k, 

-   --t£:ij^    0-  —  Q,3t-0. 

41  E o  —-.v 

"O 

C  *^       .-*  O   (0  T5 

ca'Ciow3x:u4;      (0**H 

U  -1 

£  -w  0  c      10  a 

7*;^„     21J-Z-.C--L.  . 

0  c  j:  c  a<  3  >, 

O  a« 

CJT3UJ:       J      j:-.a<io« 

10    10  J<    3    C  £ 

X  '-*   U  ki  — .    cy-^T 

WOjio-o          Uk.C'OO'O— «— « 

0.  10  —  -o  -1  \ 

^  XZ          TwO;!^— .2;,T3..Hg^ 

c      CQ       3  i:  n 

i:*JOiiOJ<J£C       EQ.-i'j 

C   J=            k^   -H 

0 

01    0   4J    w,          U    -3    .0    cri               «    3 

■w  u  o  0  o  t:  cp 

3                Q.  f    O    IJ    ■!>   C    Cr  0/         W    C 

k.  k>  -1   >,  c    c   c 

ijk.QjjicuL.-i-.c'ai-       10 

0    n  w   0)  -■    (0  -1 

o  0  3     —  ffl  a  o  a—  lo  0  >.s 

ta  03   3   >              T3 

^  £             aT3  k.      ia 

10    C  TJ    W    3 

-^•0         iJiJlliocOsO         *J 

0>     kt     0      C    kl    .H 

••'Oin          •■"CCQ.UO)          I'DC 

"  k»  -o  CJ    10    k.   u 

r^O'DW^^KO—saa^QiJi^ 

CO   01   >,             0    c 

-•>,ui..  =  ea.           c      -ig 

C.C       oi^Ko       aj4,-'E'-'3 

£X  0        -.^  kt   M 

3-3    •j:-i>>..  a.a-w03u 

3    C  T3      •        -4  "D 

0  .c  3  K  -■  3  o  —  —  —  m  0  a  4J 

0  0  c  t:  fx  iQ  c 

uoo—  EO.a.rMa.a>.Q~-ca 

k.  O    «    >.  3  —  « 

o 

o 

I 

k4      01 

O  C   ••        k, 

CU  -.^  01  oj 
^  o  ••  > 
..  c-<  O  10 
OJ  10  >  c  0< 
C  ki  0>  "^ 
-4  Q  Q  .C  £ 

x:  o  o 

a  a  c  X  <a 

X  ><■-'       JQ 

ki  k>  a<  I 

0>       »kl   c  --^ 

C     C  --4  -4     kl 

—  nj  k3  TJ  H 

>.  S         C 
C   k<   4j   OJ    •« 
1-3   3    QiOQ   k4 

0)  C/3  k*  -D  O^ 

a  c  T} 
•^  •«  E  10  10 
O.   CO   O        CD 

kl     O  01 

4-1    C  CD  C  -H 

C    10  -<   OJ 

-I  -H  T3  C   C 

0  O,  OJ  ID  c 
■n       ^  OJ  3 

1  a^w  f-4  t« 
O  C  OJ  u 

2  -.  a     ~ 

c  O    -  k) 

—  o>  kl  a>  01 
OJ  OJ  0.  c  c 

C    k.    I    -4   10 

-4    O  <kl    Q.  -H 

x:  u3  rH  ao. 
u      OJ  10 

(0  T3  W   kl  TJ 

X  c      z  c 
n)  ••      10 

c  a>  m  a.  u 

-I   C  T3  -•   OJ 

JC    -4      k4     Oi     kJ 

u  x:  iQ       10 

3  n  >,  >,  4J 

X   3         k.  I 

kl  1/1  n 

-O  C  OJ 
■O        kl  o  u 

.H  OJ  01  -«4  10 
OJ  rH  'D  kl  Ikl 

-I  .O  C  q  u 
j=  ag  3  kl  3 
U3  kl  w  W  W 


OJ 

K         I 

-•  I  £ 

X  OJ  ■" 

tH    kl    k* 

C  U  10  01 
O  blJZ 
-4  (J)  o 
kJ  E  T   C 

^j  10  o  OJ 

C    ID     kl     kl 

-I  <•- 1- 

XI  kl 
E"0  I  -< 
O   C  u   4j 
U  «  «J  OJ 

Xlx: 
-  b  .O  3 
tl   OJ   3 
C  73  oo   •> 

x:  o  ••■  • 

o  kj  ~  o 

«  k4   Tl 

X   01   O   >. 

> 


CT  o 
C  E 

•H     I 
'H    O 


<N 


ikl    •^O 

jc  ~w  o 
U  31  w  kJ 
IQ  k> 

03  'I  kl  a 
C  iki   3 
01   3  -<  — 
a,  CK.H 
>i—    I    k< 

*l      -.  c 

k4  SB   OJ 

i   O         S 

0   10  <-•  Q. 

O  la  'H  -4 

(0   OJ   3    3 
kl  >3  O''- 
a>       Urn 
••  E   ••      >o 
<rv  O  kl  oi 
O  OJ  c  k. 

a    -o  ■«  sj 

3  "O  (0  >  > 

o  c  u  o  o 

kl  «  o>  E  '^ 
(9 


a      c 

3  10 

O,    •>£ 

U  kf 

~  OJ 
k4    N    kl 

OJ  Q  OJ 
■O  Q  0< 
-4  kl 
OJ  £  10 
3E  kl  ^ 

—4 
kl     J       » 

°     M 

u  O 

coo 
10  kJ  .a 

E  U 

kl  <a  .c 

._.    Q,k> 

10  E-" 
a  o  » 

(J    (J  w 

■o  u 

>.  OJ  kl 

kl  rH  O 
3  r-t  kJ 

0  01    U 

a  a 

>40    u 

>  k,  H 
10  a 
«j  I  — 

X  <ki   u 

i-4    U 

~  OJ  o 

U  CJ]  kl 

kl  o  — 

01  —  «  kl 
N  lA   kl  10 

0  ki  t-  -< 

a  OJ     -^ 
a~  E 

«   kJ  ~4 

M      kl      O      10 

<  u  5 

1  (0  hi  -D 
ff>  C 

•»  O.  «S 

Oi  U  01 
3  kl  OJ  so 

O  <o  j::  1 
k4  U  (0  Q 


OJ  O 
a  U 
O  O 
O  .J   _ 

J£  O  — (N 

03-0. 

C  «!  —CO 
C  "O  —  01  -f 
-4   ki   w   E    I 

k.  10  u  ax 

X  >.  —  -  Q 
Oi  C    3 

O  t^J    3    IT    •• 


I 

-H    O 
.^  kJ    0) 
O  •-<    0    3  M 

kl  04  tn  10  o> 

C  '^   kl 

3  O  —  0)    0!  —I 

ki  ji:  ^ — ^  k.  c 
01  kl        O    I 

>   O  CJ        Q 

O  c    .~ 


u  O  x 
O       o 

10  10 
10  OJ  X 
XI 


0  la 

U3    kl 
U   O 

C)    kl 

u 


sc  ^      uu}ui4a^ciio 
01      .H  a  u  c  E  k. 

~cac3     o  >  u 
10  — 4  — I  -.^  Qi  in  ^^  O       •• 
ET3ki>|^        E«  — 
33.-I0H  kiXUki 

k.— <3£         CiOJkiOQJ 
"Doex     ^CTJkikJQ, 
C         4JT3-4    10I0OI0 

#*l--4kiki.^.— (kiMlOL* 

'-^         OlC— ICrtJi         kiCJ 
T3         b3    O    (0    1     01  t-  t/3 

kJ  c  OJ      3  u  i:  a 

U(0'-i'CWO3>,—  E 

••<      cpcj  o3ki-~aj>, 

OOCki^oj  kiT;ki 

X  kl  —  •-^      ■   Qi  —  tr  C    C    ki 

ok>m>,—  ca.3io 

•*   Oi"-'     I     13   kl  r-l  — «    (0   kl   ft. 

E3  —  ki>,      (a>.ki  — 

O  U10I  C310O         iki 

O  o  c  J3    .10  cr-^  CO  k4  O 

D3T30i:3Ea)l  o 

klkl30kl  J^Ekllkl 

X         3  X   U   01   U   01 
I/)   10  10  'D    10  ••^ 


(0 

a. 


c 
• 

e 

i 

m 
c 
• 

e 

S  o    . 

k-i  kn  in  in  m  ifi 
o  o  o  o  o  o 

•     >■•■> 

c 

o 
« 

> 

fcp  u-i  k-1  in  in  ji 

Cl  9>  91  91  9v  9> 

f 

a. 

O  O  O  OO  O 

S  03  C3  03  CO  CO 
•     ••■•• 

rs*  ^  ^4  rM  r\l  CM 

X 

m  tn  in  m  k-i  m 
n  r^  (^  M  f*>  rt 

»> 

-:  it 

e  0  o 

a  xae 

m  O  ^  O  00  Ok 

o  (*»  ^  fNiin  ^ 


-^  ^  ^  f^i  r*  fM 

(-*  --4  *^  ^  .H  ^ 

O  a 

C7>  >iO 

<o      o 

O  m  — I 


•»  1-1  OI  K    kl    c    _ 

kl  e-  la  H 

-I  O  o>  -  c       f- 

XukikJC  —  —  — 
Ooioio— lu       -.^xrc 

>>u'UiOkiOikiO 

oooi3^iiia-<-4 
o         o  o  e  -1  kj      a 

.-IkiOl  C-4^  i,    c 

O   >    Cl-4UI-nOC--4 

a-o  -1  ■□         j2  -I  -1  i 

3(04J    iO'Dt3    lOkiCT^E 
000— iCCi-iiOCO 

kikjgaisiiowEo.'U 


o 


o 


iz 
o 


a 


X 


IX 
Q 

o 


.H  m  n  4^  tf^  lO 

Q.  Qu  0.0.0.  Q. 

3    3    3    3   3    3 

o  o  o  o  o  o 

W     kJ     kl     U     h4     kl 

ujj  «  a  o  « 


9 

&  .n  in 

£   C     • 

^ 

kl  OkO 

o 

c 

8 

CO    • 

«♦ 

u 

-I  kl  a: 
cab. 

1 

« 

«  JO 

»< 

»     • 

^4 

uc« 

o 

a 

"0  •  — 

«* 

• 

Of  w 
TIM  • 

a 

*< 

3  «  • 

9 

« 

•4         ■ 

U 

UV  3 
C  Of  « 

««.» 

-4^  W 

9 

J(  M 

<«  u 

o  c 

w  a 

»« 

■*  i 

0      M 

e« 

• 

«i 

C  •(> 

c 

*<-4 

je      u 

• 

o 

<0  3 

u  >%** 

ki 
• 

>-4 

::? 

sgs 

ac 

a 

o 

o 

a> 

a 

3  0> 

u-O 

•» 

§ 

MC 

0  OJ  ■ 

»• 

^*»« 

«4   ki^ 

• 

o 

73 

^ 

a  u 

•o 
c 

o 

t 

..4 

?3 

01  w3 

3 

c>* 

§ 

■  x: 

"D        C 

c  — 

«j  n  « 

iQ 

u 

01 

• 

01  C  k> 

C 

• 

O  u 

con 

> 

k* 

-•  • 

0 

0 

a 

1-4  ^ 

a  k<  u 

• 

*-■ 

3 

C-* 

c  a  0 

^ 

k4 

Oi 

3  ■ 

0   U.O 

k« 

JC 

a 

u 

-4  -4  n 

« 

o 

.-• 

u 

-t4 

4J  M  r.4 

>. 

3 

.*4 

0 

a 

«-4 

kl 

•1 

ab 

O   OB    C 

73 

ee 

fc- 

u 

c 

E  0 

-4  oix: 

4> 

--4 

3  k> 

Ikl    10  kl 

k..^ 

u 

1 

^ 

a  o 

Oiin 

01 

.*4 

a 

09    U  C 

C  c 

4.1 

e 

-4 

73  kl 

a      -4 

3  0 

B 

a 

c-t 

CH 

«I  01 

<•< 

•I 

» 

en 

CB 

ca 

^  j:73  -~ 

o  kl  oi  ..^ 

73-4 

~  a« 

••  u 

^H^-^  -^ 

•-t 

r« 

o 

r» 

« 

m 

r4 

a  0  >  — 

a 

£Xo 

Oi 

a 

a 

a-4 

(C   0)  u  '-4 

30 

3 

3 

3 

3   B 

—  aa^ 

o 

O       k 

o 

u 

0 

0- 

w  0      ~ 

kl 

U 

u 

kl 

u  a 

c  u  a  « 

u 

o 

o 

O 

o 

O 

r>  «  v*' 

19656 


Federal  Register  /  Vol.  46.  No  44  /  Friday,  March  6.  1981  /  Notices 


Federal  Register  /  Vol.  46,  No.  44  /  Friday,  March  6,  1981  /  Notices 


15657 


Pa 


s.,^ 

«>» 

in 

e  o 

e 

o 

O 

"— 1 

>w  m  IN 

m 

_  to 

% ' 

o 

o 

i-i .-« 

w 

iH 

rH 

O  O  iH 

o 

o  o 

i 

Jll 

•   • 

•      •      ■ 

s 

in 

0^ 

«  <• 

o      m 

o  o  o 

m 

r* 

<o 

IN  o« 

o     » 

m 

an  m  m 

0. 

w 

■ 

« 

•-I  w 

•       • 

o> 

■    «    • 

* 

> 

f-« 

fH 

l-t          r-l 

1 

i 

m 

o 

m  o 

o  o 

o 

O 

O 

O 

o  o  e> 

o  o 

O 

o  o  o 

oo 

in 

r~  r~ 

CO  00 

00 

CD 

CO 

o 

•«  O  V 

<» 

OS  IN 

o 

o  o  o 

o  o 

t 

• 

CO 

•     • 

•      •      • 

•      • 

s 

i-» 

'-i 

r-l  r-t 

.-I 

rH 

r-l 

.-( 

f-l  r^  IN 

t-l 

r^ 

r-  r^  r* 

i~  r- 

fn 

in  f  m 

u. 

a 

ana 

.Qja 

o 

o  o  o 

o  o 

k 

0^ 

o  o* 

in  in 

in 

in 

in 

o 

con 

o 

in  m 

m 

o  o  o 

m  in 

o 

o 

CO 

COOS  n 

r-l 

r»  CO 

• 

a       •       • 

•    • 

• 

•    • 

IN 

f-l  r-l  r-l 

rsuN 

X 

fi 

r-(  H 

i-lr-t 

,H 

r-l 

iH 

in 

-H 

4 

rr  (Tj  f-> 
.O  J3  jQ 

1- 

m  r>4 

•VIM 

lA 

"TT- 

-in — 

—a  IS  ■ 

■■BBfr  O 

w- 

^  f— 1 

C7- 

U  l->  l-l 

«a 

•-(  «-t 

m  91 

o 

r- 

iH 

<or* 

o  m  (N 

o 

00  \o 

<o 

^  in  r- 

O  IN 

-^. 

• 

*    • 

•    • 

•    •    • 

• 

•      • 

• 

•    •    • 

•      • 

•  s  e 

«s 

«n  m 

ro  1^ 

» 

K 

(M 

ry  o 

•^  ■»  r) 

o 

<-l » 

C 

OS  OS  c 

rH  r^ 

oat 

t-i 

H  rt 

<-\ 

rt 

<-t  <-i 

•H  1-1  r-l 

H 

H  r-l 

•oxoe 

v^ 

1 

O 

>c 

o 

r« 

r-          r-l 

o 

OD 

O         -r* 

M 

-      >|C 

X 

f-  *J    113 

Z   C  U) 

o 

p  3 

O  0    > 

2 

—  U   i< 

■H 

g 

SI.5 

w 

u  c  u 

u> 

ffl    -r^ 

M 

g   01    . 

^ 

5  «  .f 

iJCO  u 

o 

0. 

u 
u 

Q 

w 

e 


1..: 

«0 

1 

to 

1      o 

o 

'?^S 

!■•  ■ 

O 

o 

1-1 

r-l 

W   o 

J1| 

• 

1-1  r«       . 

c 

! 

0. 

1 

m 

•  A 

r 

> 

•r- 

1 

• 

;Sh 

fs<     '^    .* 

<s  K 

•n 

m  m 

•^ 

m 

•        •£ 

\ 

00    ' 

r-« 

■n    r4 

00 

o> 

f 

• 

• 

•    • 

* 

• 

+      +        • 

X 

a, 

ri    ^ 

Ik 

» 

•A 

8S 

fsi 

m 

<* 

OS* 

tf% 

O 

o 

*  »  "* 

•lO 

•    • 

•    •  _! 

X 

W 

^  « 

r-l 

r4 

f^             r< 

-i-. 

s 

ss 

s 

0-  (>.  m 

iJJ 

•      • 

• 

•  e* 

• 

• 
•9 

«»V    tM   « 

i-4   >^ 

r4 

w^ 

>     ca 

« 

'k'             >        c 

en     iJ 

«         1 

•a 

CO   0        01        0 

Z        CD  Q 

0  -D  "a      0 

c 

0  *j  *J  2       — .  0 

S.|5 

t)  •□    C    3  r-l  0 

a 

'O 

Of   rH     Of             to      1      ^    ^    *^ 

h         ■>  r-l   a  0 

•0 

-  c 

c  .H      u  n  j^  j:  0 

01  M        0—    • 

»  o> 

c 

►,«) 

...-■oioioik.oic'a 

X  u)      tn 

£   0  0   C   1.1  0 

«l  c 

■c 

Ai 

rHJ«C>£0~<3IO 

a.    ^a. 

s  10  0  -«  0)  in 

z  — 

c  >, 

j:-.~.*jx  0(1-5  0 

Eh  (d  en  bl 

>->  0        *J  C/>  >i 

r-l 

>1 

3    > 

«9   in  r-l  B£   u         u         te 

ORKERS 
RS 

S,  CEMEN 
S,  POINT 
CLEANER 
ILE  SETT 
WORKERS: 

r-l  w   >4J  IS      e 

>  3 

> 

0  a 

-1                   0     »    t.  r<  -< 

«   C  0   U   E  r3    > 

n  a 

« 

0  01 

«-c  b.     .  C  Z   QJ        r.<  — 

-«  0  0   IS         41  .C 

rH  Oi 

« 

B 

0         0)   0        Z  "0    01    10 

0  0  is^  t-  ^  01  cn 

.-1 

B 

IM 

01   Qi  CI     •        u    S   M 

ki      »  i»  c  y  -« 

«     » 

0     » 

,c.c»'orM4iO0i 
ii*Jt-  3a)X:>i.<  CLb 

s;  r^          C   <S    K  B 

Cu  JC 

« 

n 

•• 

g   «  -O   0         01 

•• 

0 

Oi  >, 

U  CK  s,u> 

3             B        u   u   0  J= 

g     k,     01     0     kl            T]    U) 

u  10 

c 

C 

01  C  R 

§ 

0   0>  u         >,        B  B  *> 

sua:  c;   -e-' 

t<  u  (1  <n  0 
tn<  X  cK  OS    -N 

on  is  *  «       0  **  c 

S 

a>  « 

•• 

.r^ 

>  "O—    » 

(0   C   C   0)    »   0  B 

c 

U   C   0   >t.O   0    « 

o<  c 

C  -D  £ 

C  "O  £ 

•-« 

-««  as.c  B  ^      AJ  c 

.*4 

01    K    U    «)    C 

f^ 

C   «l 

o« 

0 

—  r^  (TU 

C    t    C*i                 .  10   0 

ps<tSwcnNT) 

*J   a>  01    C  rH          >, 

5 

.-4  J£ 

(J 

.^ 

«  -<  — 

»,^ 

0   0  -<          01  IN    c 

P2  J  F.  !4  z  < 
M  a  sc  cr,  a  0  2 

r-l   £                     0             CD     > 

au 

« 

3 

r 

6  3aB  (S 

.-^r^CUS^OO     0»0I^ 

-4 

0>«4>(n  asoi  Q0> 

a  « 

I 

03 

0)  a 

H 

j-irHaoa      >ctn 

ASBE 
BOIL 
BRIC 
PLA 
CAU 
MAS 
TER 

3 

-•  £  0  «  c  0  0/ 

s 

a  B 

OS 

u 

KO«k«iJC«-ilO 

03  J  *<  C  B  — "D  B 

2 

OIM3:'"    B    0   Br-I    «( 

t  '-' 

x-i    01  3 

O   C  O 

O  Vi 
*J  aJ 

Q         C 

Ci   E    C 
£  o 

3  <u  c 

o      — 

VI  m  y 

m  19 

0  o. 

01  >, 

3  >  o 

OB." 

0/  01  0/ 

c  ^  « 

O  10  3 

.!>  u  O 

CO  ca.c 


(0 

o  01  3 

.u   C  O 

-•  £ 

!N  rH    0( 

rsi       c 
X  O 

»^  4J    4J 
>     C    « 

S    3 
O   CT 

4(  O    C 


CO  C   rH 

«  3    K 

£  a  01 

u 

Of  U 

C  ,C   3 

O  'ki  J3 


>-o: 

4J    O 

c  t- 

§^ 

>>-i  en 

OS  o  2 

=     p 

r^     0' 

»  T)  0! 

ceo 

a-  p 

n  < 
•0  E  > 
C  01  U 

a  o:  iJ 

H 


0< 

2 


o  o 


o  o 


^  V  r-t 

00       O 


-O 

O.  rsi 

O  r^  IN   O 

o      000 


o  ci 

m  m 


in  in  m 

CD  00  00 


O  O 

in  in 


o  o 

m  m 


tn  in  m 
r-  r-  r- 


o 
I- 


000 
01    •  ^ 


o  m  o 

0  O    <C   rH 

01  .    .    . 


in      in  in  in 


u> 
in  in      in  in      o 


o 
o> 


■-'00 
000 


m 


00  o  o  i*> 

CD  OD  9^      * 


0* 
0. 


O  O 


ff  9^  o^       00  o 
»/i  fcD  r^       ^-t  n 


00  o  "ir 
CN  o*  ^ 


ro  <N  in  o 

r-t  rsi  m  rn 


m  oj  PM  » 


S 


ii 


c;  i 
c      >, 

0)    CTS-I         en 

•a  c  h  c  s) 

C  -H   3  -I   0) 

01  >  o      c 

•a  H  j5  >o -< 

V  o>     01  01 

•o  01  v<  j«  3 

C  J<   10   kl  XI 
M   c  r^  o 

a  3  2  C 

I  .2  en     -r* 

e-  a  SI 

><  k  a  n 

Mb       .C  41 

O  « lu      01 
■w  0  o  >i 

r-l  ■«  £    0 

IQ     13    0^     2   r-l 

M     00      a 

Wl  >,      01  " 

0  m  01  o 

E  Q  01  >. 
41        4J  O  U 

S      I       3   rH    O 

J3    O.IM 

1  >.'-i  e 

e  ki  o>  «>. 

><Q  4>  IC 

o  o>  5  0  -a 
c  o  »<  c 


0.  >i  M  4i    01    SI 

a  x:  «  3  0! 
I*  Q  y  u^^ 


at 
I 


K 
U 

o 


§     ^ 


o 

o 


n 
c 

3 


• 

B 
4) 
X) 

41 

« 

•H 
4J 

9 

H 


•a 

c 


a 

c 
a 
a 


41  rmn 

s 

C 

• 

v 

om 

CO 

» 

M 

u  K 

Si 

A  (a. 

*i 

SO 

M 

10 

» 

a< 

^ 

01 
4J 

Ci 

'0  sm 

n 

3 

0 

01 

f-i 

« 

o<o 

3 

c 

01 

a 

VI 

"O  .-• 

•a 

0 

*i 

« 

0 

4J 

B 

01 

CI 

U3 

in 

.k: 

ki 

wi 

>.iJ 

0 

« 

c 

»  e  0 

0 

UT1 

0 

01 

0) 

IH 

*j<a 

01 

M 

Tl 

V4 

IK 

ffi 

r-l 

•n 

•0 

c 

01 

01 

10 

01 

c 

4.1 

c 

0 

a 

01 

*• 

u 

c 

0 

18 
U 

I 

-H 

.rl 

« 

4i 

IM 

,-( 

10 

.H 

0 

B 

4) 

5 

•^ 

r^ 

a 

u 

c 

« 

•H 

« 

01 

• 

r^xr-o-. 

0  +i 

4)«-. 

"O-H 

•0*4 -H-H 

0) 

0 

^  — 

4J 

0  — 

01 

s. 

iHr^ 

f^ 

Q.— 

rH 

0 

^H 

C 

C( 

0     « 

S 

0) 

«-' 

15658 


Federal  Register  /  Vol.  46,  No.  44  /  Friday.  March  6,  1981  /  Notices 


> 

J1I 

in      oa 

s 

E 

o 
Q. 

> 

• 
* 

c 

Ik 

c 
• 
> 

- 

c 
J 

"3 
c 
• 

a. 

J- 

•      • 
(■4  p4 

z 

O  -»  «ri 
«     •     • 

•  X  ac 

ir>  >o  (^ 
r-   »r,  -^ 

c-  ^  ^ 

o 
z 


in 

a: 

CO  w 

ac  X 

a.  u 

o  t- 

.J  It. 

< 

u  u 

i:  J 

o  e-  2 

..J  u  >^ 

—  u  a; 

0.  z  a. 

10  cr. 


«   E  W 

a  o 

t>  u  u 

k-  » 

a>  <^  o 

>  «  .ij 


T3  tl 

I  ^  aJ 

:  o 

I     C  Ww 

.  —  o 

I 

I  4-t  at 

I  o  a 

I  c  o 

'  o 


o 

u    o 


c  ^ 
o  » 


I/l  tl 
X  XI 
w  — 

u  «  — 

X 


«  c 

I.  II 

41  XI 

a-. 
o  o 


O    ii 


E  ^ 

c 

T3  O 

• 

—  « 

(A 

C  k^ 


u  a  — . 

0  3  — 

jO  «  — 

-1  o  — 

tl  .^  ^- 


c 


I    i,  ■-. 

'  Tl  > 

.  a, 

:  oj  -D 

I  c  • 


—  T3 

■—  ■D 

a 

-.  t, 

U  £) 


C    4J    w 

— •  c 
o  in 

41       in 

— >  ■o  • 

>  '-  o: 

o  «J  h, 

i-  TJ  u 

a  c 

«   *>  (N 


c 
«  ■ 

i; 

C  u 

I  (J 

^i 

a 

—  c 
k«  .-- 

0  > 

tf  Oi 

1  j< 

« 

«  I 

QU 

«o 

41 

>•  <- 
O 

J.O 

01  « 
Z  J 

I    I 


to 


.J 
o 

m 


* 


a 

c 
o 


a 


» 


«  c 
>  — 

•  o 
o  > 

o 

«  « 

II    V 

S  a 


o 

o     . 

« 

~  D 
>>• 

«  c 

•o  o 

u    t> 

-•    • 

ffi    'H 

u 

C     tl 

O   J3 

."  e 

C     > 

—  o 

■C  z 

• 

£    O 
t7> 

o  m 
o  - 

£    10 


a 


c 


c 
i: 


(7> 

C 

X 
B 

£    C 

c%  o 

3— • 

o  ^ 

« 


a 


• 

O 

a. 

E 
41 


T3 
41 
V     . 

-■    >> 

>  <a 

o  "O 

I..  .*4 

a-< 

o 

h.  £ 

£   » 

0<£ 

3  ^ 

o 
1-  o 

£  ^ 


c 


B 


m 


4J     M  *>  »-)  «J 


3 

o 

k. 

£ 


01 
> 


K    « 

O     3 


•    O 
0.  o 


M 


<  41 

o  « 

E  k- 

«  C 

CI.  « 


..  a 

w 

>-•  •) 
«  jf 

—  «> 
.-I  » 
O 

•o  ^ 

■  o 

a  k. 


(C  SI 
£  >, 
*J 

c  m 
O 
E  k. 

o 


k.    tf 

o  -^ 
«-<  « 

k. 

a; 


3  U  — 
O  —  T3 
£    to    • 


B   •  >, 

"U  £  « 

^   ^  Q. 

«l  >kj  C 

£   O  O 


•-•  CO  « 

o  o 

k.  <e 

«»  o  > 

•I  B 

«    O  « 

*J   >  tl 

3   k<  O 

£  e  ■- 

-•  «  > 


(0 

>>  X  I 

«  •  3 
•O  'D  0> 
—       V  o> 

w  ^    k.    c 

61.  -H         — 

3    «    » 

T)  >kJ  £    O 

O  AJ   ^ 

o  o      ^ 
O  "^  ^    O 


£ 


■ 


B  4^  Ik.    t; 


Tl 


COB 

o 

k.  o 

k.  <a 

</   •  4> 

^,  >,  k. 

O  O 

^^  in  e 

6   O  k. 

K  <-'  O 


o  ■ 

*J    »  T3    (J< 
k.        ...    c 

—  «    r-l   — 

CQ    «   O  T} 
£  £    « 

a  tl 

—  tl  •  o 

C    tl  £  t> 

O    >.*>  k- 

u   O  Q. 
tJ>.-i   O 

c  a^j  >, 

—  6       'I 

£      tl       k.       tl 

»l  O    4-1 

«  tl  —  B 
S  £    "-< 

*-i  a-D 
~  o 

b,  (71  in  B 

c    >.  g 

£  —  (0  — 
0*T3  T) 

3  —  a 
O  >  u  >, 
u  o  «  Q 
£  k.  -D  T3 
.kJ    Q.  C 

41  J' 

<      tl    -H      k. 

>  10  o 

w   in  O  T3 

>^   C  <7i     41       . 

o  e      -^  >, 

V   kJ    4/    3    B 

— •    »  £  T3  "O 

r^   -^    4J     Of  -^ 

Ok.        j;  ^ 
K  £   O  O   O 

T)        — 
.^  T3    k.   k.  B 
«    C    3    «  £ 

O.    B  T3  ^^   *J 


o 

« 

c 
>, 
o 

a 

E 


—  £ 


O    >, 

k*     f-i 

a.  3 
r> 

>> 

B  O 
O    4J 

«  o 

tl  <N 
C 

U  41 
•D  C 
C  3 
41   •-> 

a 

c  •" 
■D    O 

C 

o 


—  £ 

O 

E    C 


B  — 


<• 
£ 

'J  a 

k« 

k.    3 

o  o 

»-i  £ 

>.• 

B 

O  ■D 

V 

C    > 

o  — 

—  i> 

o  « 

tl   u 

r-l 

U  a 

B 
C  £ 
O 

« 
»s  tl 

B   >, 

a  o 

£  O. 

*«  6 

—  tl 

> 


O 

B  4> 
k.  'O 
3  — 

o  > 

£   O 

k. 

rN  a. 

B  a> 

>  — 

«i  o 
o  > 
• 

k.  <kJ 
o    . 

«      fri 

tl   tl   B 
>».  01  M 

O    O 

&  k.   B 
6    3£ 


•  <M 


a 

1 

Is- 

-H 

^  ^   -^ 

V 

. 

tfl 

o 

O  o  o 

e 

• 

«  o 

o  '^ 

• 

m 
*-> 

r 

e 

E 

_o 

r- 

o 

*« 

•-•o 

A. 

e 

\D 

*^      o> 

« 

•    • 

•r* 

•H 

> 

-* 

»-*  ^ 

• 
e 
• 

c 

-^ 

in  m 

00 

00  o 

in 

iTl 

%n 

:n 

"2  -1  fM 

r* 

o 

o 

r^  o 

<T% 

CT 

m 

o> 

. 

« 

• 

a 

a. 

^ 

m 

*-* 

rt  •-* 

r-i 

f-l 

^^ 

u. 

» 

•4 

\D 

£     o 

in  in 

mS 

O 

o 

40   ^4 

o 

*-• 

O 

o 

X 

• 

■ 

^4       . 

•    • 

•    •-« 

>-) 

«4 

•*  r«4 

^* 

■-« 

,_, 

•M  ^ 

<-( 

o  in 

in  in 

o 

^    >■  - 

iTt 

O  00  r- 

IC  o 

o  ^ 

O^ 

<r 

tf*t  o 

^ 

r-. 

^      .      . 

•  in 

•n 

s 

*^  « 

r<« 

C*| 

_;  c  o 

• 

• 

a  Z  Qc 

-4 

'     1^ 

v4 

«4 
*4 

^ 

O   3 


O  {-t               »<  *J 

%j  «)  o  ^       B  a 

O  <  H  ^       -Id; 

E  <       so; 

tT'     -   B                  U) 

tf 

c  a  I.    -  >,  c  -D 

.H 

.-1  3  4)  e  fl  i^  c 

(71 

Q.   1    U    3    V<         B 

C 

Q.4J      *i  a-D 

.^  •-I    -  u  in  c  o 

£ 

(K  -^   41   41         iQ    (0 

10 

3  ^  t-  ».         4) 

i.  oa  H      0  cr  o 

«  iJ 

0        t.     -        CO 

c  -> 

*j       4)  a  -4  k. 

0    B 

C  -t         4J    E  "k.  o. 

-<  £ 

0  B   n  B  k.  0 

*j  a 

■H  £  0  ■-•  0  Q  -O 
♦J  0.  *J  U5  *■  a  .-1 

B  a 

►<  < 

o 
u 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


15659 


?r 

fll 

, 

J 

c 

• 

> 

• 

A. 

• 

• 

« 

« 

• 

^ 

> 

t 
t> 
m 

c 

«» 

w 

lO 

■~ 

r» 

r» 

»» 

• 

c 

{ 

•-« 

o4 

w4 

a. 

M. 

» 

o 

e 

e 

^ 

w 

v4 

»4 

0 

0 

.-• 

r4 

t-l 

W^, 

o 

<B 

3 

ft 

• 

Hi 

• 

• 

• 

o 

A  XOC 

>« 

1.4 

< 

• 

o  o 

u 

% 

M  M 

K 

Q  3 

•-• 

«  .-4 

se 

a  « 

(A 

4)   « 

U   C 

5  o 

u 

X 

•^ 

in 

>• 
«: 
a 

k-l 
kJ 

o 

tc 


4) 

C  «i  -C  £ 

■C    0    b  «< 

C  --   >>  I. 

«  4J  o  c  u 

t)  -1  TJ  O 

><  «     fi,    C  4J 

B  '1   E   II  »< 

c  :■:  •  ^  B 


i 


S      •: 

%'    ■ 

V'\ 

% 

C 

O 

o 

o 

f 

f 

• 

V 

^ 

Ck 

w 

♦ 

+ 

r 

i 

« 

B 

B 

£ 

m 

•H 

.-1 

•H 

e 

r» 

r» 

r» 

«> 

• 

• 

c 

e 

f) 

«-( 

f-t 

X 

A. 

Ik 

» 

o 

o 

o 

i« 

«-i 

•H 

• 

X 

.-• 

rt 

r4 

S  2* 

as 

o 

« 

a  xoc 

• 
Oi 

o 

^4 

O 

•.4 

i 

i 


g 


s 


o 

CD 


3 


••  (7> 
W   C 

CO  c 

O    C    B 

a  41  II 

B  4>  ^^ 
E        U 

u 
••  •   « 
a  .w  cr 

b   C   C 

tl   41  -I 

w  aa 

O   Li   a 

XI    B  — 

«  u  w 


I 


a  ^ 


k.    3 
tl  X 

tl  c      a  "o 

t)  ■^         B  ^4 
>  TJ       .HO 

0)  B      a.<k4 


a  ^ 
a.(7> 


*>  o 
•  E-o 

tl         c 


i 


D-   41 


■   «  -^  «-!  ^^  .-.- 


K    U 


•    «    W 

fci  ^  o 

tl  C  JO 
C  tl  8 
«l  «<  .-I 

o 


>  u  • 

r-t    M   *>-«  » 

k.  ....4    k4  B 

«-   tl  *D    b  k. 

«   C         B  41 

E   B    0>«J  T3 

ki   •    C  C 

O  r^  — T>  tl 

a: 


tL 

%. 

....^ 

a 

k. 

tl 

•J 

w 

* 

k 

.k.1 

U> 

i» 

>.  t> 

K 

.— 

*J 

.-• 

B 

c 

... 

u 

• 

Ik. 

> 

...< 

E 

a 

rH 

■0 

C  £ 

.-t 

«  '-t 

3 

o 

•  «N 

E 

a 

o 

k4 

B 

M 

k. 

lk4 

F 

• 

k. 

c 

•r^ 

«^ 

^ 

k. 

4! 

»*. 

•^ 

B 

^ 

(J  T) 

« 

11 

B 

« 

C 

c 

K 

a 

k. 

c 

3 

a 

J< 

k. 

c 

o 

k. 

o 

o>  tJ 

X 

v 

o 

o 

C  -D 

..^ 

« 

c 

AJ 

C 

R 

^~ 

-p. 

B 

■D 

Ai 

3 

•D  £ 

k. 

B 

k. 

k. 

c 

O  £ 

ao 

k. 

B 

a 

B 

.«. 

ao 

JJ  £ 

E 

> 

15660 


Federal  Register  /  Vol.  46,  No  44  /  Friday.  March  6.  1981  /  N'otlcea 


Federal  Register  /  Vol.  46.  No.  44  /  Friday,  March  6.  1981  /  Notices 


15661 


n     .* 


OS  ji    m   m 


3      .  w  « 

-  «  c  • 

>>^  :2  .c 

«  w 

a  M  • 

«  .a  ^  • 

u  Jl  '^  -^ 

*  c  > 


2    C  -    ■ 

U  M     *> 

^  *     ^ 

•»  t:  fl.  t/1 

>.  c 

c    •  •  .^ 


X   ~     O     >  »4 

—  >.  >>  A 
•  •  «  «' 

X  a  a  9  a 


t 

u 

8 


§ 

o 

2 


s 

u 

a. 

■  O 


3 


2 


■ 
g. 


3 

a. 


o 


V 

•^  o 

> 

u  • 

a  (I 
tf) 

(I  _ 

U    X 

U    M 
H 

..  a 
tail 
I  — 

M 

e 

Cl.    0 


c  — 


3  — 

c  « 


•  -< 

X    C 


C  n 


M    O    •  >• 

H  -^  C  n 

C  W  U  "<  V 

3        <J  X  -« 

,    -          Q   k-   3  U  -" 

&   7       K  •  0  4   0 


■  T 
)  c 

c 


a,  e 
C  X 


i 


1:^ 


> 


r 


2; 

izac 


SS    g 

•      •  • 


S    3 


^    ^    * 

«        H        r* 


8    S 


8 


o 
o 


o  o 
o  o 


r%       M        r> 


8 

•     •  • 


o 

o 


3 


;!J 


S 


; 


o 


e     o 


o  o 
•a  * 


o 


s  s 


O 


•ft  i       <o 


» to       r«  v^       ^ 


• 

8 


g| 


c 

• 
a. 

• 
e 
• 
m 

X 

in 

c 
• 

• 

i 

i 

a. 

ooooooooooooooooooooo 

ft 
•a 

X 

ooooooooooooooooooooo 

-  5  X 

o  «  • 

B  roe 

;§5 


I    I 


I        I     ^^   ¥^    ^^    i?    ^>      I        I      ^^    ►-*    *■■*    ^^    H^    ♦•^    ^^    ^^   •'^   t"^    ►^    ^^ 

a(i.B.o.a.aa.a.aa.a.ao.c.c.c>.CL&o.a.n> 

Dn  =  3DD3n>DD0DDD3DDn303 

oooooooooooooooooogoQ 


15662 


S5 

o  a 


O 


I 

c 
« 
tr 

E 
a 
a 


c 


u 


5 


B 

o 
n 

a> 
ki 


K 


o 


o 

z 

5 
u 

Q 


3  ^ 


2^ 


3 
•O 

> 

■o 

c 
« 

c 
g  n 

I  0 
ki  u 
■M  a 


Federal  Register  /  Vol.  46.  fsJo.  44  /  Friday,  March  6.  1981  /  Notices 


«  c 
u      «  c    - 
la  ii      ,-1  —, 

■V  g  •     S 

E  aw  iJ 

'     OJSm 

!•  b    «''>• 

u  O  *'■^^  n 
O       Cf-i 
«  o  «       «) 

«  5^  >,*i 

S  'ki  Qib  O 

b  «  b 

4  u  c       E  « 

ki  O  O  4->  -'  4> 

'  a^ki         > 
5.00 

*-^      b  a-a 

w  SI  »  o 

b  2  CO 

o  t4  e 

X  m  V  u 

■^   O  4J  O 

E    C    Q  C 

,    "i   Ci  « 

klJC£  Dt  «   E 


«    « 


c 

0  T 

a 
a 


f  5  •  >.«»  a 

O        -r^    ©    o   41 

E  tr-H  c  u  ^ 

■^  "a  £  o  ■-. 
•  ■D  c  o  J3  a 


c  ci      E  >  e 

-i  3  c  a  e 

C         O    CT>  E  .0 

O     -  01   C  3    3 

fj    Cfi   »H  -H  UK 

E  k,  e  £ 

_  o  z  o  e  o 

C   O   C   3  U    u 

K  <s  s  ki  *j 

e  00 

I.  T3  C   41 

3  *;;   O    a    C  0  -< 

Q<  C   O  X   «  o    O 


ae. 
on  . 


o 


as 
o 


O 

u 


z 

o 

»-* 
E- 
U 

a 
0: 

en 

z 
o 
o 


Q 


a: 
o 


c 


« 


4J 

c 

■8 


c 


o 


u 
o 

z 


o 
u 

PC 

o 


ki 

q 


I 
< 

I 

> 


•o 

(I 


1 1     0-1 


> 


C   kl 

« 

•a 
a  a 
kl  o 
0  u 

«   • 
o  • 

r-l   h   n 

tt  kl 

«  N    * 

«i  0  a 

k.  ■O   4, 

«l  -H    C 

■a  -<  » 
c  3  a 

'H     -a 

•  c 

00c 

C   0) 
O  -I  o 

II    H    6 

k<  i3   0 
000 

E     k4 

kl  Q.^ 

<D  C 

^  O   kl 

k.  u    » 

ens 

» -a 

•   0) 

n  kl    > 
o  O  « 

>  ^  kl 

*>  10  -o 
o  kl  a 

E     <J     k4 

o      en 


M 

U     .  I 

o  a  0 

<w  kl  C  « 
O  O  E 
-  CJ>  o  o 
B  Cr  •  b 
*<  -H  «4 
•w-O  > 
■H  —J 
-<  •  B   I 

-<  3  < 

£  0  b 

Cr.C  •o  « 

-«  u 

£  .w  «  o 

O   C  'J 

•  0  0  fl 

■  a—  o 

u         9  -. 

«  >  B  -I  E 
•H  B  kl  t,  3 
-H  4J   O         k> 

O  B  ji:    ."o 

kl  -rt  J<   B 
O  -^^  O   tl 

ax:  kl  c  '-I 

o      fl  --1  o> 

•K-g      j:  c 

0^0-' 

O         tl 

4  k4  3 

'->  o 

«  c 


■0   B 

E  — 


m 
3 
a 


■ 
c 

c 

x: 
o 
« 

E 
C 

o 

c 
• 
kl 


n  3 
"^  kl 
« -a 

0  • 
j:  kl 

"J 
a  kl 
k<  O 

o 

u  w 

*> 

m 


O    B    Cl 

i-l    U    C 

0-< 
>.  >11-l 
tl  a> 
Ji:  >  E 

C    C    kl 


a. 

3 
§ 


a  c 

B 

kl  «  o 
o  -<  £ 
0-1 

E  k^ 
.-1  o 
BBS 

k«       o 

o  13  a 

•k"   c 

o  a    . 
<J       >       o 

-  Q   CJ   tl 

a  ~-  c  J3  c 

^    -i    U    O  *H 

a  -<  ♦>  e  » 


Hi 


a^ 

»  kl 

» 

C  tl 

« 
u  a 


» 01 

«  -H 
I.    O 

(I  C 

•o 

«   E 

«i  3 
k<  kl 
a-o 
n 

a  c 
o  o 


3 
« 

ta 
kl 
3 

O  w 
E-  M 
«  « 
•J   U 


B  a 

M  Si 
<V  C 
>  .w 

0  --l 

a  y 
13 

T3    b 

1  -o 
o 

kl    . 
a 

4J  x; 
o  M 
a  u 


:5 


c  kl         «i      u 

c  kl  u  9  ^  «      > 
M  0  «  u-ix:     o 
X  0  kl  c  «  a  • 
w  b  •  3     a  a-a 

•  ><  0  g  a      c  « 
a  £  01      ai3  « 
S     ^  !j  §  *  ^  E 

C     "W   0   3  4J   U   3 

■^  a  tl  'U  a  «  kl 
0"-<  BO  f  u  -a 
c  ^  Qi  10  t)  o  o 

tl«-lk4*i*J$(M 

•o  -o  ♦•  •  3  o  -^ 
cr  c  how 

c  u  9   «  o  o> 

■^onakie  ••c 
C7>  >•  sj  p  ki  a  -H 
c  -iJgoctii^ 
•S  a  e  a  -4  ■ 
>4)>«ia  «^-«.4 
acx:jeaak<o 

«  a     kl     -M  jc 

V  b  u  o  «  X  £ 

co3uia.H3ki 
•'«'=?.§^   .§ 

E  >    >.«  w  >-i  J<  O 

3  -I  kl  a  o  a 

kl  4J  m  ^"O  u  ■^^ 
TJO-<B-l«Jk,  . 
E  '^  E  •-•  C  kl  B 
O  E  O  O  «  O  tl 
O  -^  Q  3  o  r?  c 
O  a  .a  tl  a 

'H  •    >  u 

a       u  0    •  u  w  o 
b    >  O  "O  »  •  C 
•  e      -^  b  b  a  o 
«icaa«u-4-H 
a  -I  E      -u  c  a-i 
>t  ai  «    >  a  0      3 
jccbE«U'Ha 
tl  o  o  E       a  b  tl 
b  .kl         >  b  -0  C 
«  crx)  a  >.w  u  >,-^ 

0   C.H>,b   G  C£  X! 

C-^>abou      o 
■^  o<  a  E  o    >  0 

>7icaao3a      nE 
c  -I  X  *>  cr-'i  «  >. 
ti3ua)~-3*j«itj> 
a       b      cr  t>  s  c 

O        ^O'^Obti.H 

OEtlli^  0-HJ< 

as-g-i-HM  CJ3  o 
bQ«b£0a3 
VEJQ-OUUUE 


tl  S  O  -^  Q 
-I  *»  O  a  .Q 


1 

>> 
• 

i 

Ik 

K 

in  in  if>  wT  ifun  Kl 

^^  ^  ^H  ^  ^H  *.^  ^ 

1 

• 
> 

n  «  a  <  «  a  a 

1 

• 

i« 
z 

■   •   a 

^l  »4  ^  -4  r>i  r«  (S 
a*  0  -•  .T  «  0  «>• 

>.x: 
a  tr 
•o  3 

38 

OJS 

S  U 

en 
a     >> 


^7" 
«  1 

■-<  Q 

b      tr 

tl  a  > 
xa^    • 
I       tr  >, 
a  a  a  a 

o  -^  a 
~  c  c 
>i  o  a  B 
a  "D  £  c 
Q  c  H  E 

«  I  .^ 
a  aw 


3 
o 

a 


0. 

3 


3 

o 


GROUP  1 
GROUP  2 
GROUP  3 
GROUP  4 
GROUP  b 
GROUP  6 
GROUP  7 
FOOTNOTES 

I 
c 

< 

o. 

b  •3   ••  b 

a  e  >ix; 
Cl  w  a  u 

>    I   Q   I 

4)    ~  0   ~ 
Z  >.-Q  > 

I   13  a  a 

<  Q  J  Q 


c 
a 


n 

« 

c 
a 

b 
U 


J         -^       t~t 


a 

c 


4J 
b 

o 

b 

Cl 

■a 
*-i 

ID 

3 


tr 

C 

u 


b 

<U 
u 

a 
o 
u 


« 


E 


I 

< 
I 


3 
O 
« 


I 
< 


a, 
3 
o 
a 


I 


a, 
3 
o 
a: 
o 


Ck 

3 
o 

(>: 


£ 
b  W 

°> 

o  o 

g^ 

O  >i.i 

tJ>k>  O 
c  -« 

■-<   C  B 

i}  a  B 
E  ^  tl 

-I  O  TJ 
O  O   b 

o>  a 

*-i  m  CP 

a      b 

b 

»  •  tj 

85' 

«  b  b  •-. 
b  o<  «  a 
U       b  o> 

b    3  -4 
b    O  kl    b 

0/         O 

3  >•  a  o 

0  4J  <b  -H 
*J   I    3  .-I 

oca 

•-tag 
>-•  a  E  b 
«  1      0 

1  O    Ikl     IM 

o 

b  U        4J 

01  c  o  a 
tl  o  >  « 
C  "  -^  o 

tro  o  41 
C  o  o  ~ 
w  -1  a 

«  • 
b  cr 
b  cr 

«  -H    -I 
tl         u 
c  -~ 
a  b  d 

b  a  -^ 

O  M 

_       -w  4( 

Q-^  E  E 

(X  -H  -H  a 

C3  a  a  a 


b 
t> 
> 

a 

a 


5  5 

tr    a 
c     B 


c 
o 
o 
e 

(A 


b 
tl 
O 


^i^  a 

■  O  -H 

I    -H    b 

b  b  «i 

e  b 

tl   0   b 

c-o  o 

tl>  ~  . 

c~  • 

tl    «  'H 

b  XI 

*J   3   3 

«   4J    O 

■H  O  -o 
O  3 

j:  b   > 

>•    B   r^ 

I   tr 

4'  X>   C 

§3  »l 
a  B 
b         I 

O    tl    4J 

b   B 

-3-1 
4J   W    O 

box: 

•w  3 
O  b   - 
jC  .kl  • 
B  cr 

a 

b   O 

tl 

a  •< 

a 
3  b 

B   O 


I 

< 
I 


C 
3 


•-I     01     fn  V 

III  I 

m    ca    (Q  o) 

III  I 

>-*      l-l      M  M 

>      >      >  > 

0.0.0.  o< 

g     3     3  5 

a:    «    §  § 

C3    o    o  o 


Q 
iQ 

a 

4.1 

b 

o 
a 

I    ••  a 

t)  rH    > 

4J  a  4) 

tl  -rt  -< 
b  b  tl 
O  t) 

C  4J    .. 

O  a  — 

CJ  £-4 

tl 
~  .  « 

M  O  *l 

w  *J    B 

>  41    I 
b   41 

O.  U  C 

3  B  O 

O  O  4J 

q:  u  B 

t5— — 


I 

tl  -a 

c  c 

a  a 

b 

o  e 

—  c 

a 

tl   b 
*J   O 
« 
b  T} 

o  a 
c  o 

or 

0  b 

1  o 

b  > 

«  O 
tl 

c  ~ 

cr  a 

C  -H 

e  b 

4) 

4J  4i 

a  a 

-I  E 

O  I 

«  b 
« 

~  tl 

V  c 

■^  • 
c  tr 

3   C 

e 


X3  .-1 

o  o 
Ex: 

41    ., 

a  4J 

a  B  u 

4J  -H  e 

b  o  a 

0  xj  ^ 
a  a 

1  9 

4J  C  « 
B  .W  ■ 
■H    E    3 

O  I    o 

x:  j<x3 
o 

•-■H  b 
E  b  • 
3  b  3 
boo 

"o-o  a 


Federal  Register  /  Vol.  46,  No.  44  /  Friday.  March  6.  1981   /  Notices 


15663 


>- 


§>- 


I    £    O 
^    "    >• 


O       M  a  Q 


•-  o 

♦I    • 
u  a. 


U  T>    «  £ 
«    C   4>    u 

r^    «   41    3    a 

V  b     M     01 

•^    Li    O    U    W 

V  c  la 
u  w  0  <i  >< 
>~   «  u  •<  a 

—    >«        i3 

*^  W     10     4J 

M   JP    ^    *i     C 

2  iii&a 


a 


a 
& 

1 


a 


• 

w 
U 
c 
o 
u 

I 

< 
> 


o 


e  c 


-2 


-,   a 


«       c 


o      o 
S     8 


85 


"J 


^     S     i 


tt 


«    V    ta 


ff 

!-• 

m 

i 

M 

0  XI 

• 

^ 

3 

{2 

■:ii& 

«i 

« 

M 

>  - 

c 

1 0 1- 

** 

».  u 

w 

hi 

CI 

^ 

ft  ...    c 

c 

« 

w 

s  s- 

%t 

o. 

0 

iol 

0 

u 

m 

u 

•<« 

0 

Cs 

S 

& 

c 

^  j: 

»«    »• 

> 

»•    Cl    7 

> 

> 

10 

^     0 

VI 

M 

w 

I/)    tl 

t,i 

M 

vt 

2 

0 

2     U    0 

^ 
U 

3 

3 

8 


i-i        *-i       I 


3    8 


5     ? 
J    1 


8     i 

c      a 

s    s 


*  >   Z 


e 
1 

c 

c 

Ir 

HI 

e 
0 

• 
■ 
> 

aO  ^  jQ  ja  13  x>  .a  J3  ia     a  ^  .c  j3  J3  ia  xi         a  ua 

1 

c 

jr  jr  jf  •  jr- JT  jn  JT  J*  ^      jf -r -X'-^jr  jr  jr           jrjr 

c»a*o^a\a>ff»a»<T»a»      <t>  ^  a>'  o>  a^  ^  a^           a»<^ 

X 

+    ♦    +    ♦    +    +    +    ♦♦          ■♦■    +    -f++    +    4-                 ♦    + 

> 

"1 

•    •    e 

nzK 

moitAfaoOr^Or^  lAOOtninow  f^«^ 
t>4'^.^r\r^tHtrtr*tn         ■^  r^  r^  -^  o\  r^  wh              »nr«- 

i3 

X 

u 


I    "^  "^ 


a  Q,  g.  Q.  o.  a  Q.  a  a  a  15 •  ~ 


H  r-(  i-*  r-^i-*  .-(•-*    O    W  <-*  ^    f 

Ss^'^o 


I  o  u  o  uu  u  o  . 


s 

£ 


Of 


& 


o    • 
O.  c 


u    X  10 

—  o  « 
o  o  a 

u)  n  IS 
-3-4 
c  .0  w 
O  E  £ 
^J  3  0 
Oi-< 

£  « 

2  e 
a  O  « 

£ 
C    •  H 

?g  . 

0   •  >• 

c  -S  5 

-<    C  O 


>.'2  c 


>  -•  >. 

»  -   C 

SL  .8 

_5   >i'^ 
<)    13  kl 

—  -o 

8 

2^  s 


g 


15664 


Federal  Register  /  Vol  46.  No  44  /  Friday.  March  6.  1981  /  Notices 


^-*  r>    N    V.    * 


u   0    c    01    c     '  i, 

3     «     9     C     O    k.    » 

■o    m  ^-'   ft*    u   •   •! 


^    o    0    u    o 


•^         tn 


BO-* 

^     Of     C  w     2 

6    -^   J3  -    (« 

O     O     E  C     3 

U     U     O  «9   -^ 

u  e  c 

>.    «    V-  U     > 

*-     3     O  -"     * 


C  -^    >.  -o     C 


t:    e  T3    r    c    ».    * 


^-'    •  XI    a.  0    o.  x: 

«  a  e       ( 


c>    u    u    en  M 


»    T3 

-*    «C 


Ck.   U  -  -^    c 

c  —    >    -« 

X     O  Of 

»-     (J  TJ     M     O 


2 


gs 


O   -*     3 
3    -O 


tf  --^  a  en  f   « 
b    3    3  -^    «    b 

<-4  BO  a.  ^-^  e  w 


e 

0         * 

•rt  »A 

5  t   ■ 

— «    -4 

J1| 

' 

•     • 

c 

» 

a. 

o 

f^     ru 

.-3     « 

> 

"S 

t 

c 

0 

e 

»r»  rf^ 

m  lA 

f^  fN 

_e 

• 

^  — 

—  ^ 

Ik 

ft 

Ml  rf> 

wn  m 

•4 

Vt     ,m4 

X 

-- 

«rv  ^ 

CO  m 

a 

•  5  £ 

•     • 

r^  r- 

O     •     B 

M  -- 

o  a> 

> 

tD^Qt 

— «  M 

3 

o 

s 


h       ^<« 


2 


u 

s 


>  Mb 

O         r^    ■! 

•Hi  b 

wo  u  EOaC'-'-O 
«Mwoe<^  cuBw 
•OjMC  3aiT3-4«*QU 

b-^     CL^-  O  3     U     4    *-» 

V  tlCk«*>^  41*4. 

m    -«  e  3  ^    •    .^  »  ^ 

b.^»«»3T3«-*Owv4  u 

gl-^         o   •  -o    X  *         «<    o 


I    I 


u   >. 

<• 
••a 


>  -o 

o  »« 


C  ^      -   O   *-    w 

o       Tj  ^  e         .  ^ 

U       ■    •  Of     U    J3 

.*~t    m    *^    >.^    b  3    OS    u    «    > 

3— »    Cwoooi*^    L.    u    ux:    0 

x  a.  9)  -^  «a.CT34>  ««^ 

u  u  b  c  o        m  m 

•»-*  C»-0  fc.n  ■.« 

.^^     <-»  -       B,  >v*->  tK     .<-.,    f      CH 

r^     «     U     Q       •  ^^  U     O     M  «( 

tn    ouur4.ka>-«    ^    3 

«     C-^-*     1(--'4J     M-ow 

o  w  ^   >        a   >   « 

C«-'030wec>^«      ■ 


^ 

1 

T* 

a 

O 

b 

^^ 

44 

« 

X 

3 

> 

G. 

K   M 

I* 

«J 

C 

•    C 

1 

u 

u  m 

> 

r 

>.  o  - 

(9 

-n 

»   J£ 

C 

a 

a. 

r- 

U     O 

(; 

c 

^   c 

F 

«< 

4»     -  a 

u 

fS 

k« 

^ 

T3 

T3     E 

(^ 

c 

C    b 

« 

r 

C   — 

n 

O 

XJ 

-  o  o 

c 

=   o 

W 

U 

■^  :^ 

■n 

w 

ft 

. 

U        —V 

r« 

r 

m 

Cf     E 

k. 

5' 

^ii* 

»1^ 

3 

■O     3 

v« 

^4 

^^  k. 

■ 

3-S 

w 

w 

i3 

^■s? 

o 

c 

^ 

ft) 

k. 

Ci.fc.-C 

b 

o 

o 

■o    C 

r: 

• 

«-« 

o 

c   o 

• 

•z 

£. 

-»«.   u 

QO 

tl    w 

u 

•   w   y   >. 


r^ 


»    C 


*-     •   — 


*->     •  ; 


i-  w  fc-  c  i  w 

9»  C  c  c  ^ 

T3  o  —  e  — 

C  u  o  — 

u  ^  u  ^         a.  u  >  K  I. 

TJ«C^»  CO  -ffl 

0  -O  —  -  — 


U      OC     l>     O 


«  C  u 

—  •      - 

a  f  —  j- 

•  -*  -3  c 

•  3    «  -* 


&  O  3  t) 

o  q  o  o 

oe  £  o£  oc 

o  o  o  o 


-  > 

«  M 

■r  c 

I  a 

<  I  I 


-<  c 
o   ■ 

•vX 
tfii        u 

bJ  -a  o 

(-    -1    >M 

O    e>    «) 

s:  o.  ja 


£1. 


O     «      •    b 


—     C  TJ     O 

5»     O   —     b 

a    ci  3  •« 


Federal  Register  /  Vol.  46.  No.  44  /  Friday.  March  6.  1981  /  Notices 


15665 


I  ^ 


i^^ 


I 


OOO^OO^V^OOOOO 

ooooovrtmooooo 


ir-r»'Oirtr*^r-*Doo«f*r*> 


o  o 
»i  o 


*t       u 


u 

u 


.C<M 


•  • 

uc  

•  •  a  h  -H 

0<-<  C  •       i)  Ck. 

c  c  o  c 

•I  10  -^  n  «       I  •« 

•  £  u  a 

4J  ^  ^  -^H   u 

C  ^  'H  «J  »4    o 

V   «   <■   C  .U   b 


«l 


•  ■ 

M  U 
u  « 
O  >^ 

>J   «   10 

^4      b  a: 

I    •«        «  ki  o 
*i  O  ■I'  > 

01   10         tt   o  ^ 

i<  b  «  £  ^  V 
V  o  >^       u.  U) 

01    4J 


c 
a 


uaouuiJo.o.B:u>u)(-<3 


b 
El 

tr  *  M 

u  0  o 

£  •o 

*   O  -I 
>    10   3 

o  m  m 
a. 


■o 
« 
■o 

3 

c  u 
o  c 

HI 


»  o 
o 

<l 

10  V 

-.  -o 
-.  S) 

c  u 

3  C 


^■0  0 

■u  «  kl 

0  -^  <o 
'^  > 

01  <0 

a  10 
o  c  k 
u  o  u 

10  --  iJ 

U  q  10 
£  O 
*J  -.T3 

c  -I  t; 

■^  »•<: 
£  u  n 

%  'J  a 


U   B     • 

JO  n^ 
—  o-< 

41  ^i  »> 
£  O  -< 
*J  10  -^ 
u  ~ 
C  .kJ  q 
-I  C  — 

• 
a  in 
T3  m 

-I  -c    • 

>  u  a. 

o  ic  b< 
k.  T  U 

a  c 

10  ON 
(0  *>  Ct 


i 


r 

S      ■: 

;  •  . 

-il' 

« 

« 

• 

«  « 

« 

m  "< 

c 

E 

• 

K 

X 

^ 

it 

> 

s 

c 

8 

■ 

8 

• 

8 

in  lA 
o  o 

*n 

o 

M 

M 

M 

^4   (i^ 

■0. 

8 

S 

S 

o  o 
o  o 

8 

w« 

^* 

r*     •^ 

•-• 

O 

o 

o 

o  o 

o 

tf> 

* 

««« 

•  si 

• 

• 

o   •   o 

#4 

«4 

•4 

«« 

*4 

a. 


s 


?5 


-    O    > 
O    b    « 

•  •  -< 


8.    73 


C    O  -< 

13-4 
T3  U  H 
3    V  -w  ^ 


n 


e- 


52 

■  • 
e  o 

>     3 
•-    O 


51, 


•O      2     »  -4  4J 

C  N  «  3 

«   4J  b  b  ^ 

U  •  *>  -* 

C    V  A  b 

O    U  «  •  4J 

C   K  ■  " 


-O 

b  tr 

«  c 

b  13 

•  wi    3 

,    >  o*  ^ 

i    O  U 

;?£^ 


^15 -2 


1"  J, 


3S 


1° 


o  •  P  a^ 

*»     -H       b     -^     r-l 

P    3  -O 


&     «  '  • 

u  .ac    M 


Z  SI 


3*g4JM«tMiO«l^ 


a^    b    K    ?    O    «    C 
•C   4J    «    b*  «>    U    « 


c   c  -o 

>•     9      U      M 

r^       a  >•  a 
ia  -D  -^       E 

-    -    3   V    P 


O 

w 
0)   J£ 


b  C 

»  »  ^  b 

-H  E  W  -^  1? 

b     tl  4J  <     t 

«  «  b  j:  o.^  o 

•-4  x:  «  cr  3  b   b 

-^   >  ^  "•  I  « 


u 

& 

>> 
i 


1 
I 

9 
b     I 


tr  tH  'o  **  ** 


-  > 

b  -4 

«  tr 

•  M 

>  J£ 

IS 

at  H 

I  I 

<t  H 


'J         -.  -I 


1         5 


>• 

s 

C 

«) 

0 

C  "0 

fc 

«4 

ki  a: 

£ 

<o  ■•. 

4J 

>u 

•« 

« 

» 

» 

l<N 

«  • 

«-' 

«l 

U 

T 

W4 

M 

3 

<0 

0 

•H 

10 

O-D 

a 

C 

• 

a 

•^•0 

^ 

•n 

u 

iJ 

« 

g 

i 

4J 

u 

10 

JC 

kl 

14 

>«*> 

§ 

1 

c 
o 
o 

u  -o 

o 

4J 

«a 

v.' 

*.  -o 

« 

ki 

T 

<o 

« 

^ 

■o 

•o 

c 

01 

n 

q 

o 

c 

4J 

c 

0 

a 

(0 

*J 

k< 

c 

0 

5 

^H 

« 

il  >w 

^ 

V 

■^ 

(1 

10 

o 

•H 

a 

£ 

tM 

■0 

4J 

■M 

^ 

a 

o 

C  -^ 

■ 

•*4  ^-> 

« 

0 

.H 

^ 

£  X)  -H 

u 

•J 

0  — 

Tl 

1*4 

--    r^ 

0 

0 

>   — 

4J 

0~ 

10 

t) 

u   « 

n 

a  — 

t~t 

n 

in 

c 

o 

«    • 

3 

« 

«  <n 

15666 


Federal  Register  /  Vol  46.  No  44  /  Friday,  March  6.  1981  /  Notices 


M 

m  u  ti 

O  o  a 

J3  -D  O 

«  c 

t-  O      

c      o  ui  M  a: 
o  c  t-  a:  «  u  £ 

O        U  2  t-  01 

„   0)   I.  X  _)  2  3 

O    10  ■-.   t-   J   M     k. 

O  S  <  <  M  <  (0 


<  , 

tn  u 
a:  s 

>.a; 

«  3  E-i 

i4  z:  ci} 
a:3  w 
en  .J  z 

Q.  Ul 


b.  A  _ 
M  O 
a:  3 
woo 
"  u  o 


Z  IX  J( 

M  U    O 

a.  o  a 


a  « 
CI  o 
O  q 

N  O 

o      ■ 
•o  O  l< 

'H    C 

a  u  o 


> 

U    U 

u  -a 


&  § 

>. 

qua 

~  *<  £ 
>•  •  o 

S-S" 

•-I  CI  ^ 
«        h 

•H  -O    * 

k  C  -^ 
O    >.  • 

X  a  M    • 

Q         >. 

~      «  a 
>«  o<£  -o 

fl  c  *<  -H 
Q  -v^        i-i 

>  a  o 

ti  ~^  je  JZ 

•  cr  u 

i4  a  o  01 

•  C        tJ 

><  3  • 

3  f-   >•  O 

«l         O  iJ 

>i  a  « 

«  E 
-  Q  *  -O 
a  c 

><  o  o  <« 
«  o  j:: 

•O    C  *J   CI 

■^     O  ki 

-H  T)  "O  o 
o  c  o  <M 
X  «  -o  a 

•o  «i  > 

-H  -o  o  >. 

a  c  ki  a 

flu  M  a-o 


C  T3 
-H  M 
£   <• 

-.4  a  ■ 
3       « 

M  « 
•D    01    3 

CI  4J  « 
•O  »w  ^ 

3   «   U 

O  "O  *< 
C  0  u 
■rf  -o  • 

*i  «  «« 

o      c 

)-•>,■ 

0    IB  t3 

»    E    u 

"0 

O  01  c 

<M    «J     IQ 

■  «J 

TJ-H    «l 

C  -^ 

o  n  o 

O    C  JQ 
C    O    <• 
■»4  -< 
(0   4i 

C  l«  o  — 

o  o  j:  — 

•r4   -^    ii    -^ 

U    %*  -^ 

«  -H    C  — 

u  a-H  -. 

■H  •  ^ 
»-■  «  -O  ~ 
-H  ^^  C)  -^ 
C   U  1)   « 

■  -t  — 
IS  a  >  m 

-I  iB  O  • 
O  *»  u>r\ 

a 
coax 
0)  CI       o 

-<  a  >, 

C  O  C  <x 
3  ■   O  ~' 


UMI 


Friday 
March  6,  1981 


Part  III 


Department  of  the 
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Bureau  of  Land  Management 


Outer  Continental  Shelf  Gulf  of  Alaska; 
Proposed  Oil  and  Gas  Lease  Sale  No. 
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rigure  I 
For*  of  the  Slldlmj  Royalty  Schedule 


Quarterly 
Royalty  RHe 
(Percpnt  of 
unadjusted 
quarterly 
V4lue  of 
fxtxluctfoo) 


65.000fl(    - 


16.66667 


es 


4793.351779 


Sewl-loq 


(A) 
Actunl  V.ilue  of 
Qiiiirterly  Prnducdloa 


10.000000 

30.000000 

90.000000 

270.000000 

810.000000 

10.000000 

30.000000 

90.000000 

270.000000 

810.000000 


Coliinn  (B)  d 
Column  (A)  d 
Column   (A)    t 


W  100  1000  10000 

Adjusted  Quarterly  Volue  of  Production  (mil.  |) 


TAIM.F  1.    inrrOTHCTicAi,  qi/Amrjii.v  RorAi,Tr  CALaiMTioic: 


(B) 
Cnr  FUfM  Wctf.l<te(i 
Trice  IndcK 


(C) 
liiflnLton  Fnctor' 


200.0 
200.0 
200.0 
200.0 
200.0 

250.0 
250.0 
250.0 
250.0 
250.0 


4/3 
4/3 
4/3 
4/3 
4/3 

5/3 

5/3 
5/3 
5/3 
5/3 


(n) 

A(1.)ii<)ted  Vnlue  of 
Qn.Trlerly  rrnUuctlon^ 
-  -       ^^J  •-  lyjii?"''.  if  5  .._ 

7.500000 

22.500000 

67.500000 
202 . 500000 
607.500000 

6.000000 

18.000000 

5*. 000000 
162.000000 
486.000000 


<E) 

(F) 

Fcrcrnt 

Roy.illy  rsyiwnit' 

Royally 

Ollllfi>n-:  or 

llfUe  (ItJ) 

IH>I  Inrn) 

16.6Cr>67 

l.6r.f.667 

16.71677 

5.024031 

26.63A28 

23.970852 

36.52179 

98.608813 

46.40910 

375.915130 

t6.6f>Cf>7 

t. 666667 

16.66667 

5.0O0O01 

24.62599 

27.)61I<>1 

34.51350 

93.186450 

44.40101 

35»i648IBI 

inscs  Columi   (F.>.     AH  valueii  .ire  rounded   for  display  purposes  only. 
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Part  IV 


Nuclear  Regulatory 
Commission 

Group  Licensing  for  Certain  Medical  Uses 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Group  Licensing  for  Certain  Medica- 
Uses 

agency:  U.S.  Nuclear  Regulatory 

C\)riin:;ssion. 
ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Cummission  (NRC)  is  amending  its 
regulations  to  add  a  new  reagent  kit  to 
its  lists  of  authorized  radioactive  drugs 
and  reagent  kits.  The  amendment  adds 
to  these  lists  the  use  of  a  reagent  kit  to 
prepare  the  radiopharmaceutical. 
technetium-99m  labeled  oxidronate 
sodium.  This  action  is  being  taken  by 
NRC  because  the  Food  and  Drug 
Administration  recently  approved  a 
"New  Drug  Application"  for  this  reagent 
kit. 
EFFECTIVE  date:  March  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Josf'ph  DelMedico.  Di\i.sion  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  301^27-4232. 
SUPPLEMENTARV  INFORMATION:  Notice  is 
hereby  given  of  the  amendment  of  the 


Nuclear  Regulatorj'  Commission's 
Regulation,  "Human  Uses  of  Byproduct 
Material."  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  requirements  for  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  safety 
procedures. 

The  notice  of  proposed  rulem;ikmp 
that  was  published  in  the  Federal 
Register  on  January  21, 1974  (39  FR  2384) 
stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radiopharmaceuticals,  sources, 
devices  and  uses  as  they  are  developed. 
The  Food  and  Drug  Administration 
(FDA)  has  recently  approved  a  "New 
Drug  Application"  for  a  reagent  kit  that 
is  used  to  prepare  the 
radiopharmaceutical,  technetium-99m 
labeled  oxidronate  sodium,  and  the  use 
of  this  reagent  kit  is  hereby  added  to 
Group  III. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon,  as  unnecessary.  Since  the 
amendment  relieves  licensees  from 
restrictions  under  regulations  currently 
in  effect  it  may  become  effective 
without  the  customary  30-day  notice. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10  Chapter  I,  Code 
of  Federal  Regulations.  Part  35  are 
published  as  a  document  subject  to 
codification. 

1.  Paragraph  (c)(4)  of  S  35.100  is 
amended  by  deleting  the  word  "and"  at 
the  end  of  paragraph  (x),  and  adding  a 
new  paragraph  (c)(4)(xi)  to  read  as 
follows 

?  35.100     Schedule  A— Groups  of  medical 
uses  of  byproduct  material 

*  •         *         •         ft 

(c)  *  •  • 
(4)  *  •  • 
(xi)  Oxidronate  sodium:  and 

*  •        *        *        « 

(Sees.  81.  leib.  Pub.  L.  83-703.  as  amended;  68 
Stat.  935.  948  (42  U.S.C.  2111,  2201):  sec.  201. 
Pub.  L.  93-438.  as  amended:  88  Stat.  1242  (42 
use.  5841)) 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 

WilKam ).  Dircka. 

Executive  Director  for  Operations. 

[fV.  Doc  ei-TJVr  Hied  j-s_8i;  10:00  ami 
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41   Ffl  32314.  August  6,   19761 


OgT/SECflETARY 
0QT/COASTjGAiM0_ 

OOT/FAA 

DOT/FHWA 

DOT/FRA 


Tunday 

USDA/ASCS 
JJSDA/FNS_ 
_ySDA/FSOS 
JLLSDA/REA_ 

MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSOC 


DOT/UMTA 
CSA 


ThurMlay 

DOT/SECRETARY 
DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 

_POT/FRA 

J)OT/NHTSA_ " 

_DOT/RSPA 

DOT/SLSPC    

JDOT/UMTA 

CSA 


U«)A/ASCS_ 
USDA/FNS 
JJSOA/FSOS 
USOA/REA  _ 
MSPB/OPM 

LABOR 

HHS/FDA 


Documents  norma.ly  scheduled  for  publication  on  a  day  that  w*  be  a 
Federal  holiday  wit!  be  putjlished  the  next  wort*  day  foUov^rfg  the  hoWay 
Commeots  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-o»-the-Weeh  Proara-n  CoordSrwtor 
Office  of  the  Federal  Register.  National  Archives  and  Records  Service 
Genera!  Services  Administration.  Washington,  D.C.  20408 


List  of  Public  Laws 

Note:  No  Dublic  bills  which  have  become  law  were  received  by  tfie 
Office  of  the  Federal  Register  for  inclusion  in  todays  List  of  Public 
Laws. 

Last  Listing  Febniary  19. 19B1 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  il 

f  OR:        Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2'-2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  publics  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/Cre  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Ser\-ice» 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:     March  13  and  27,  April  10  and  24;  at  9  a.m. 
(identical  sessions). 

WHERE:  Office  of  the  Federal  Register.  Room  940«. 
1100  L  Street  NW.,  Washington.  D.C. 

RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


UMI 


Advance  Orders  are  now  Being 
Accepted  for  Delivery  in  About 
eWeefis 


Code  of 
Federal 
Regulations 


Quantity         Volume 


List  of  CFR  Sections  Affected,  1964-1972, 
Volume  I 

List  of  CFR  Sections  Affected.  1964-1972, 
Volume  11 


A  CLtTtulative  ch«cv  hst  oi  CFP  ss^rces  ior  ISM  appears  in  f^e  bacK  of  the  first  issue  of  the  Federa'  Reutster 
each  rr-onth  t\  tfie  Reader  Ak3s  section.  In  KkMon,  a  ctwcKlist  of  curent  CFR  volufnes.  comprisifu  a  cormlete 
CFR  set  appears  each  month  ;n  the  LSA  (List  of  CFR  Sections  Affected). 


Price 

$14.00 
13.00 

Total  Order 


Amount 

$   


Please  do  not  Oeiacfi 


Order  Form 


Enclosed  find  $  L_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC  20402 


Make  check  or  money  order  payabie 


to  Supenntenden;  of  Documents  (Please  do  not  send  cash  or 

stamps)  incKxIe  ar^  addilio'^^'  SSS  lot  to'e-gn  majbng. 

Charge  to  my  DtpoM  AcocuK  No. 

-D 


&«»  Can)  0rtiar5  Or«y 
Total  charges  S 


Order  No_ 


(MoilaiCapil ) 


Credit         I — I — I — r 
Card  No.    1111 


Fill  in  the  boxes  Delow. 

I  I  I  I  I  I  I  i  IZ 


Expiration  Date  r- 
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n 


Please  send  fr.e  the  Code  of  Federai  Regulations  publications  I  have 
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To  De  mailed 

Subscriptions 
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Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 
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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washin-^ton.  D.C..  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


15775     Grant  Programs— Cuban  and  Haitian  Entrants 
HHS  announces  that  applications  are  being 
accepted  for  grant  awards  to  pubhc  or  private 
organizations  to  assist  in  meeting  the  costs  of 
providing  services  necessary  to  resettle  Cuban  and 
Haitian  entrants  in  the  U.S.:  applications  will  be 
considered  for  possible  funding  as  soon  as  receivod 

1S746     Aircraft  Pilots  and  Instructors    DOT/FAA 

publishes  for  public  comment  by  May  11, 1981, 
petitions  of  the  Balloon  Federation  of  America, 
amending  requirements  for  certification  of  balloon 
pilots  and  flight  instructors 

15768     Motor  Vetiicle  PoHution    FJ>A  issues  application 

for  wai\  ei  <jf  cffpctivc  date  of  the  1982  model  year 
carbon  monoxul.  em;s.sion  standard  for  light-duty 
motor  vehicles 

15689     Motor  Vehictes  PoUution     EPA  revises  motor 

vehnic  exhaust  (;inibsion  standards  for  carbon 
monoxidt  for  1M82  mf>dKl  year  light-duty  vehidefc. 
effective  4-8-81 


COWDMCrEO  wrsiDE 
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fubl 


jbl 


The  Federal  Regi4ti 

available  to  the 
Federal  agencies. 
F.xecutive  Orders 
applicability  and 
published  by  Act 
documents  of  pu 
inspection  in  the 
they  are  published 
issuing  agency 
The  Federal  Regi^t( 
free  of  postage, 
payable  in  advante 
for  each  issue,  or 
bound.  Remit  che  :k 
Superintendent  of 
Washington.  D.C. 


:er  provides  a  uniform  system  for  making 

ic  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
egal  effect,  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the   'ederal  Register. 

Questions  and  rei  juests  for  specific  information  may  be  directed 
to  the  telephone    lumbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  ihe  READER  AIDS  section  of  this  issue. 


er  will  be  furnished  by  mail  to  subscribers, 
r  SrS.OO  per  year,  or  $45.00  for  six  months. 

The  charge  for  individual  copies  is  $1.00 
Si  00  for  each  group  of  pages  as  actually 

or  money  order,  made  payable  to  the 
Documents.  U.S.  Government  Printing  Office, 
20402. 


15852     Horse  Protection    USDA/APHIS  advises  the 

general  public:  and  the  horse  industry  of  the  current 
designated  qualified  person  (DQP)  programs 
certified  by  the  department  and  the  currently 
licensed  persons  under  each  program  (Part  II  of  this 
issue) 

15713     Securities    SEC  proposes  amendments  to  its  rules 
governing  collection  and  dissemination  of  quotation 
information;  comments  by  5-&-81 

15777     Medicare    HHS/HCFA  solicits  comments  for  study 
of  methods  of  providing  coverage  for  orthopedic 
shoes 

15848     Sunshine  Act  Meetings 

Separate  Parts  of  Ttiis  Issue 

15852      Part  II.  USOA/ APHIS 


Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders; 
15713        Middle  Atlantic 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Air  Force  Department 

NOTICES 

Meetings: 
15764        Scientific  Advisory  Board 

Alaska  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

.Affirmative  action  plans,  approval: 
15759        Pacific  Gas  Transmission  Co. 


Animal  and  Plant  Health  Inspection  Service 

NOTICES 

.Animal  welfare,  lists: 
Horse  protection;  certified  Designated  Qualified 
Person  (DQP)  programs  and  licen.sed  De«ignated 
Qualified  Persons  (DQFs) 


15830 


15765 
15765 


15852 


15830 
15830 
15830 
15831 


15759 


15759 


Arts  and  Humanities.  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 
Inter-Arts  Panel 
Theatre  Panel 
Visual  Arts  Panel 

Civil  Aeronautics  Board 

NOTICES 
Hearing,  etc.: 

United  States-Ireland  show  cause  proceeding; 

correction 
Meetings: 

Air  transportation,  essential  determinations; 

informal  conference 


15764 

15764 
15764 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committee: 

15759 

Kansas 

15760 

Maine 

15760 

New  Mexico 

15760 

Ohio 

Coast  Guard 

RULES 

Organization,  functions,  and  authority  delegations:' 
15685        Commander.  Seventeenth  Coast  Guard  District; 
issuance  of  permits  to  exempt  specific  cargo- 
carrying  vessels 
PROPOSED  RULES 
15746     Oceanographic  research  vessels;  dosignation, 
exemptions,  etc.;  extension  of  time 


15689 


15686 


15686 


15743 


15744, 
15745 


15768 


Commerce  Department 

See  Interii.jtio.'iai  Ir.idt;  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Defense  Department 
See  Air  Force  Uupartment. 

Drug  Enforcement  Administration 

NOTICES 

Ri'gibtration  applications,  etc.;  controlled 
substances: 
Burroughs  Wellcome  Co.;  withdrawn 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Crystal  Oil  Co. 
Petroleum  Heal  «  Power  Co.,  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administratioa; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Consumer  Affairs  Advisory  Committee 
International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  and  Austria 

(2  documents) 

International  Atomic  Energy  Agency 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards;  light-duty 

vehicles,  1982  model  year 
Air  programs;  energy-related  authority;  delayed 
compliance  orders;  etc.: 

Virginia 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Montana 
PROPOSED  HUl£S 

Air  quality  implementation  plans;  interstate 
pollution  abatement: 

Kentucky  and  Indiana;  availability  of  modeling 

results 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio  (2  documents) 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 

engines: 
Carbon  monoxide  emission  standards,  light-duty 
vehicles;  1982  model  year  waiver  of  effective 
date  applications 
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Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environnicntal  stdtements:  availability,  etc.: 
Seap(  rt  Marketplace,  New  York.  N.Y.,  et  al. 


Federal  Aviation  Administration 

PH0P0S60  RULcS 

Airmen  medical  standards  and  certification: 
15746        Balloim  pilots  and  flight  instructors;  petition  for 
nilem  aking 

Airworl  liness  directives: 
1574'''        Cessr  a;  advance  notice  withdrawn 

NOTICES 

:5846     Active  leacon  collision  avoidance  system  (BCAS); 

nationa   aviation  standard:  inquiry:  extensive  of 

time 
15845     Exempt  on  petitions;  summary  and  di.^position 

Federal  Commumcatio^s  Commission 

RUL£S 

Frequcricy  allocations  and  radio  treaty  matters, 
etc.: 
15690        Mississippi  River  System  and  connecting 

waterways:  allocation  in  21&-220  MHz  band  for 
auton  ated,  interconnected  river-wide 
comm  unications  system  and  applicable  technical 
stand  irds 
Radio  b  oadcasting: 
15707        Broad  cast  Report  Form  324:  deletion  of  reference 
to  broadcast  networks 
Radio  s  ations:  table  of  assignments: 
'5707         Illinois  and  Indiana 

15709  Massachusetts 

15710  Nevada 

15711  Okla?  oma:  correction 
PROPOSI D  RULES 
Commo  1  carrier  services: 

'5749        Public  mobile  radio  services;  tw^o-way  channel 

applic  ations;  need  showings  criteria  clarifications 
and  g'ant  policies 
15754        Satell  te  earth  stations,  domestic:  ownership  and 
opera  lion;  Alaska  Bush  communities;  extension 
of  time 
Radio  s  ations;  table  of  assignments: 
15754        Alaska 
15757        South  Carolina 
15756        Tennessee 
NOTICES 
Hearings,  etc.: 

15773  Associated  Investors.  Inc..  et  al. 
Meetings: 

15772        Marine  Services  Radio  Technical  Commission  (2 
documents) 

15774  Natiofial  Industry  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

15848     Meeting^;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

HearingB.  etc.: 
15765         Arizona  Public  Service  Co. 
15768         Arkar  sas  Louisiana  Gas  Co. 
15848     Meetings:  Sunshine  Act 


Federal  Higtiway  Administration 

NOTICES 

Environmental  statements:  availability,  etc.: 

15846  Hiio.  Hawaii:  intent  to  prepare 

15847  Honolulu.  Hawaii:  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

15849     Meetmgs:  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
CNB  Holding  Co. 
Commercial  Chicago  Corp. 
First  National  Bancorporation,  Inc. 
PanNational  Group.  Inc. 
Rainier  International  Bank 


15774 
15774 
15774 
15775 
15775 


15775 


15685 
15685 


15760 
15762 


15761 
15761 
15761. 
15762 


15849 


Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 

National  Institutes  of  Health. 

NOTICES 

Grants:  availability,  etc.: 
Cuban  and  Haitian  entrants  in  United  States: 
resettlement  projects 


Health  Care  Financing  Administration 
NOTICES 

Medicare: 
15777        Orthopedic  shoes:  study  of  methods  for  providing 

rovcrase.  inquiry 

Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office.  Housing  and 
Urban  Development  Department;  Interstate  Land 
Sales  Rpsis^rntion  Office. 

Interior  Department 

See  Water  and  Power  Resources  Service. 


Internal  Revenue  Service 

RULES 

Income  taxes: 
Inventory  accounting;  last-in-first-out  (UFO) 
conformity  requirement  for  Hnancial  reporting; 
correction 

Qualified  pension  trusts,  deduction  for 
contributions;  correction 


International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 
Leather  wearing  apparel  from  Colombia 

Meetings: 
Computer  Systems  Technical  Advisory 
Committee 

Scientific  articles:  duty  free  entry: 
Medical  College  of  Wisconsin 
National  Radio  Astronomy  Observatory 
University  of  California  (2  documents) 


International  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act 
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15783 

15783 
15785- 
15802 
15828 

15802 


15783 


15782 


15832 


15849 


15778 

15778 
15778 

15778 


15746 


15762 
15763 


Interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (12  documents) 

Permanent  authority  apphcations;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co. 

interstate  Land  Sales  Registration  Office 

NOTICES 

Lund  sales  program.  State  certification 
applications: 
Oregon 

Justice  Department 

See  Drug  Enforcement  AdminiBtration. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  revievr 
National  Credtt  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 
National  Institutes  of  Health 

NOTICES 
Meetings: 

Cancer  Institute.  National;  Scientific  Counselors 

Board 

Cancer  National  Advisory  Board 

Heart.  Lun^,  and  Blood  Institute,  National; 

Research  Manpower  Review  Committee 

Heart.  Lung,  and  Blood  Institute.  National; 

Scientific  Counselors  Board 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Whaling: 
Bowhead  whales,  taking  by  Indians,  Aleuts,  or 
Eskimos  for  subsistence  purposes;  extension  of 
time 

NOTICES 

Meetings: 
Scientific  and  Statistical  Committee  et  al 
Wpstem  Pacific  Fishery  Management  Council 


Navajo  and  Hopi  Indian  Relocation  Commission 

PROPOSED  RULES 

15720     Commission  operations  and  relocation  procedures; 
recodification,  revision,  and  additions 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc_- 
15831         Florida  Power  &  Light  Co. 
15850     Meetings;  Sunshine  Act 


15713 


15836 
15837 
15839 
15841 
15843 
15850 


15836 


Patent  and  Trademark  Office 

NOTICES 
Meetings: 
15763        Trademark  Affairs  Public  Advisory  Committee 

Postal  Service 
notk;es 
15650     Meetings;  Sunshine  Act 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

S.-r  unties  ri-porlcd;  dissemination  of  quotations  on 
H  voluntary  basis 
NOTICES 
Hearings,  etc.: 

California  Tax-Exempt  Income  Trust,  Series  I 

Liquid  Cash  Trust 

New  England  Electric  System  et  al. 

T.  Rowe  Price  Tax-Exempt  Money  Fund,  Inc. 

Western  Massachusetts  Electric  Co. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
(hanges: 

Boston  Stofik  Exchange,  Inc. 

Small  Business  Administration 

NOTTCES 

Applications,  etc.: 
15844         Biirgfir  King  Mcsbic  Inc. 

I>isast(r  areas: 
15844         Kentucky 

15844  New  York 

Ml  etings;  ad\  isory  councils: 

15845  Alaska 
15845         Idaho 
15844         Indiana 
15844         Rhode  Island 
15844         Texas 

15844  Utah 

15845  Washington  (2  documents) 

Transportation  Department 

See  Coast  Gu.ird;  Federal  Aviation  Administration: 
Federal  Highway  Administration. 

Treasury  Department 

See  Internal  Revenue  Service. 

Water  and  Power  Resources  Service 

NOTICES 

Contract  negotiations: 
15783        Florida  Project,  Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  AERONAUTICS  BOARD 
15759      Appeals  Panel.  Ri(;hmond,  Va..  3-20-81 

CrVIL  RIGHTS  COMMISSION 

15759  Kansas  Advisory  Committee.  Kansas  City.  Kans., 
3-28-81 

15760  Maine  Advisory  Committee,  Augusta.  Maine, 
4-2-81 

15760     New  Mexico  Advisory  Committee.  Grants.  N.  Mex„ 
4-3  and  4-4-81 
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15760     Ohio  Adivisory  Committee.  Cincinnati.  Ohio.  4-4-81  CANCELLED  MEETINGS 


COMMERCE  DEPARTMENT 

Internationa!  Trade  Administration — 
15762     Computar  Systems  Technical  Advisory  Committee, 
Washinaton.  D.C..  3-24-«l 
National  Oceanic  and  Atmospheric 
Administration — 

15762  North  Pacific  Fishery  Council  and  Its  Scientific  and 
Statisticel  Commilten.  and  Its  Council  Anchorage, 
Alaska.  3-25  through  3-27-81 

15763  U  estem  Pacific  Fishery  Management  Council, 
Honolulu.  Hawaii.  3-31  and  4-1-81 

Patent  iVademark  Office — 

15763  Trademark  Aff.iirs  Public  Advisory  Committee, 
Washinaton,  D.C..  4-9-81 

DEFENSE  DEPARTMENT 

.•\ir  Force  Departrncnt— 

15764  USAF  Scientific  Advisory  Board.  Wright-Patterson 
AFB,  Ohio.  3-25,  3-26.  and  3-27-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

15774     National  Industry  Advisory  Committee,  Broadcast 
Services  Subcommittee,  Washington.  D.C.,  3-26-61 

15772     Radio  Technical  Commission  for  Marine  Services, 
Boulder.lColo.,  3-31  and  4-1-81 

15772     Radio  Technical  Commission  for  Marine  Services, 
Special  Committee  No.  74.  "Digital  Selective 
Calling'  .  Boulder,  Colo..  3-31  and  4-1-81 

15772     Radio  Technical  Commission  for  Marine  Services, 
Special  Committee  No.  75,  "MPS — Automatic 
CoordinUe  Conversion  Systems",  Washington. 
D.C..  3-35-81 


SMAU.  BUSINESS  ADMINISTRATION 

15844     R'sion  V  (Indianapolis,  ind.)  Advisory  Council. 
4  26-81 

15844  Region  Vlli  (S.ilt  Lake  City.  Utah)  Advisory 
Council,  3-27-81 

15845  Region  X  (Anchorage.  Alaska)  Advisory  Council. 
3-20-81 

15845     Region  X  (Boise.  Idaho)  Advisory  Council,  3-24-81 
15845     Region  X  (Seattle.  Wash.)  Advisory  Council 

3-19-81 
1 5845     Region  X  (Spokane.  Wash.)  Advisory  Council 

3-23-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
15746     Board  of  Scientific  Counselors,  Bethesda,  Md.,  5-4 

and  5-5-81 
15746     Board  of  Scientific  Counselors,  Division  of  Cancer 

Cause  and  Prevention.  Bethesda.  Md.,  5-28  and 

5-29-81 
15746     National  Cancer  Advisory  Board,  Subcommittee  on 

Board  Activities  and  Agenda,  Bethesda,  Md.. 

4-22-81 
15746     Research  Manpower  Review  Committee.  Bethesda, 

Md.,  4-a  4-9.  and  4-10-81 

NATIONAL  FOUNDATION  FOR  THE  ARTS  AND  THE 
HUMANITIES 

15830     Humaiiitms  Panel,  Washington,  D.C.,  3-26,  3-27, 

3-30  and  3-31-fll 
15830     Inter-Arts  Panel.  Washington,  D.C.,  3-23.  3-24  and 

3-25-81 

15830  Theater  Panel  (Large  Companies  with  Short 
Seasons  Section),  Washington,  D.C..  3-26  and 
3-27-81 

15831  Visual  .'\rts  Panel  (Art  in  Public  Places  Section). 
Washington,  DC,  3-23,  3-24  and  3-25-81 


SMALL  BUSINESS  ADMINISTRATION 

15844     R(''jjir.  I  (Providence,  R.I.)  Advisory  Council  4-6-81 
15844     Region  VI  (San  Antonio,  Tex.)  Advisory  Council 

4-3-81 
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Rules  and  Regulations 


This   section    of   the   FEDERAL    REGISTER 
contains   regulatory   documents   havir>g 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   whtch   is 
published   under   SO   titles   pursuant   to  44 
use     1510 

The   Code  of   Federal   Regulations   is  sold 
by   the   Superintendent    of    Documents. 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGiSTER  issue  of  each 
month. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.O.  7760J 

Income  Tax;  Taxable  Years  Beginning 
After  Dec.  31,  1953;  Deduction  for 
Contributions  to  Qualified  Pension 
Trusts 

Correction 

In  FR  Doc.  81-2300  appearing  on  page 
6911  in  the  issue  for  Thursday.  January 
22, 1981,  make  the  following  correction: 

On  page  6915.  in  the  first  column,  in 
paragraph  (c)  of  S  1.404(a)-14,  in  the 
eighth  line,  "deductible  limit  for  the 
plan"  should  have  read  "deductible  limit 
for  the  taxable  year  is  the  deductible 
limit  for  the  plan". 

BIUJNG  CODE  tSOS-01-M 


26  CFR  Part  1 


IT.D.  77561 


Income  Tax;  Taxable  Years  Beginning 
After  December  31.  1953;  LIFO 
Conformity  Requirement 

Corrections 

In  FR  Doc.  81-2301  appearing  on  page 
6918  in  the  issue  for  Thursday.  January 
22, 1981,  make  the  following  corrections: 

1.  On  page  6921.  in  the  third  column, 
in  paragraph  (e)(3)(v)  of  §  1.472-2,  In  the 
twentieth  line,  "method  of  value"  should 
have  read  "method  to  value". 

2.  On  page  6921.  in  the  third  column, 
in  paragraph  (e)(3)(v)(B)(^)  of  S  1.472-2, 
in  the  fifth  line,  "earnings."  should  have 
read  "earnings."  ". 

3.  On  page  6922.  in  the  second  column, 
in  paragraph  (e)(7)  of  §  1.472-2,  in  the 


twelfth  line.  "LIFO"  should  have  read 
"FIFO". 

BIU.INO  CODE  ?  505-01 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  1 

tCGD  80-90) 


^     Delegation  of  Authority  to 

Commander.  Seventeeth  Coast  Guard 
District 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMAfVY:  This  rule  delegates  to  the 
Commander,  Seventeenth  Coast  Guard 
District  the  authority  to  issue  permits 
that  exempt  specific  cargo-carrying 
vessels  from  certain  federal  laws  and 
regulations.  Authorization  for  these 
permits  is  contained  in  Public  Law  94- 
406.  enacted  on  September  10, 1976,  The 
issuance  of  these  permits  makes  it 
economically  feasible  for  a  small  group 
of  cargo  vessels  to  continue  to  supply 
remote  villages  in  Alaska. 
EFFECTIVE  DATE:  March  9,  1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt.  R.  F.  Murray  (G-MVI-2/24).  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  D.C.  20593,  (202)  426-2183. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  94-406  (90  Slat.  1238,  4b  U.S.C.  420) 
authorizes  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  to  issue  permits  expTrpfing 
specific  cargo-carrying  vessels  operating 
in  the  State  of  Alaska  from  all  or  part  of 
the  requirements  of  46  U.S.C.  88.  391. 
391a  and  404.  which  concern  vessel 
inspections,  manning,  and  load  lines. 
The  exemptions  will  effectively  involve 
a  small  group  of  vessels,  300  gross  tons 
or  less,  which  provide  the  only  supply 
link  to  remote  villages  in  Alaska.  Coast 
Guard  enforcement  of  the 
aforementioned  laws  was  making  the 
operation  of  these  vessels  economically 
infeasible.  thereby  threatening  the  life  of 
the  villages.  The  exemption  legislation 
basically  allows  whatever  relaxation  of 
the  standards  that  is  deemed  necessary 
to  allow  the  vessels  performing  this 
service  to  continue  operation,  yet 
without  presenting  an  immediate  threat 
to  safety. 

Due  to  the  exigency  of  the 
circumstances,  the  Seventeenth  Coast 
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Guard  District  (Alaska)  immediately 
implemented  the  permit  system  as 
outlined  in  the  legislation,  a  system 
•     which  has  now  worked  effectively  for 
more  than  three  years.  However,  formal 
delegation  of  the  permit  authority  from 
the  Secretary'  of  Transportation  to  the 
Commandant  of  the  Codst  Guard  was 
not  issued  until  Decrmber  18,  1980  (45 
P'R  83402),  This  document  therefore, 
redclegates  that  authority  to  the 
Commander,  Seventeenth  Coast  Guard 
District,  Since  this  redelegation  is  a 
matter  relating  to  agency  management, 
It  is  excepted  from  the  rulemaking 
requirements  of  5  U,S.C,  553,  and  may 
be  made  effective  in  less  than  30  days 
after  publication. 

Drafting  information:  The  principle 
persons  involved  in  drafting  this  rule  are 
Lt.  Robert  F,  Murray,  Office  of  Merchant 
Marine  Safety,  and  Stanley  M.  Colby. 
Office  of  the  Chief  Counsel. 

Evaluations:  This  rule  has-been 
reviewed  under  the  Department  ol 
Transportation's  'Regulator^'  Policies 
and  Procedures".  44  FR  11034  (February 
26, 1979).  A  copy  of  the  final  evaluation 
may  be  obtained  from  the  Commandant 
(G-CMC/24),  U.S.  Coast  Guard,  2100  2d 
St.,  SW„  Washington.  DC.  20593,  202- 
426-2183, 

In  consideration  of  the  preceding.  Part 
1  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  By  adding  §  1,01-50  to  Subpart  1.01 
to  read  as  follows: 

§  1.01-50     Delegation  fo  District 
Commander,  Seventeenth  Coast  Guard 
Dstrict. 

The  Commandant  redelegales  to  the 
District  Commander,  Seventeenth  Coast 
Guard  District,  the  authority  under  the 
Act  of  September  10,  1976  (90  Stat.  1236, 
46  U.S,C.  420)  to  issue  permits 
exempting  specific  cargo-carrj-ing 
vessels  serving  remote  villages  in  the 
State  of  Alaska  from  ail  or  part  of  the 
requirements  of  46  US.C.  88.  391,  391a, 
and  404  and  the  regulations  issued 
thereunder, 

(90  Stdt.  1236  (4«  L',S,C.  420):  49  CFR  1.4ftfbb)) 
},  B.  Hayes. 

Admiral.  U.S.  Coast  Guard,  CommandonL 
February  10, 1981, 

|FR  Doc  n-nM  FUed  \-*-»\.  HM  m| 
MLLMG  CODE  4»10-14-« 


15686  Federal  Register  /  Vol.  46,  No.  45  /  Monday.  March  9.  1901  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  < 

Montana;  Approval  and  Promulgation 
of  State  Implementation  Plan 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  approves  a  revision  to 
Montana's  State  Implementation  Plan  to 
meet  Federal  Monitoring  Regulations.  40 
CFR  Part  58.  Subpart  C.  5  58.20.  air 
quality  surveillance,  plan  content.  The 
revision  establiihps  the  State  and  local 
air  monitoring  stations,  the  maintenance 
of  the  monitoring  stations  and  the 
method  of  data  reporting  and  annual 
review  for  the  stations.  The  stations 
monitor  pollutants  which  have  an 
established  national  ambient  air  quality 
standard. 

EFFECTIVE  DATE!  March  9.  1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Governor  may  be 
examined  during  normal  business  hours 
at:  Environmental  Protection  Agency, 
Federal  Building.  301  S.  Park,  H«!!ena. 
Montana  59626;  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit.  Room  2922.  401  M 
Street,  S.W..  Washington.  DC.  20460; 
and  the  Office  of  the  Federal  Register. 
1100  L  Street.  N.W..  Room  8401. 
Washington,  DC.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L  Alkema,  Coordinator,  Air, 
Pesticides  and  3olid  Waste, 
Environmental  Protection  Agency. 
Federal  Building.  301  S.  Park.  Drawer 
10096,  Helena.  Montana  59626.  (406) 
449-5414. 

SUPPLEMENTARY  INFORMATION:  On  April 
1, 1980,  EPA  proposed  for  comment  in 
the  Federal  Register  this  revision  to  the 
Montana  State  Implementation  Plan.  No 
comments  were  received.  Therefore, 
EPA  is  approving  the  revisions  as 
proposed. 

This  SIP  revision  establishes  the  state 
and  local  air  monitoring  stations 
{SL\MS).  the  maintenance  of 
monitoring  stations,  and  the  method  of 
data  reporting  and  annual  reviews  for 
monitoring  stations.  The  SL^.MS 
stations  will  monitor  ambient  levels  of 
"criteria  pollutants; "  i.e.,  pollutants 
which  have  an  established  national 
ambient  air  quality  standard  (N'AAQS), 
Once  obtained,  this  data  will  be  used 
mostly  for  determining  compliance  with 
the  N'.AAQS,  determining  if  a  source 
which  emits  criteria  pollutants  requires 
controls,  tracking  air  pollution  episodes 
and  determining  the  impact  of  certain 


sources.  All  SLAMS  stations  will  be 
operated  in  accordance  with  the  criteria 
established  in  Subpari  B  to  40  CFR  Part 
58.  and  will  be  sited  according  to 
Appendix  E  to  40  CFR  Part  58.  Reference 
or  equivalent  monitors  will  be  used  as 
defined  in  40  CFR  50.1  and  the  quality 
assurance  procedures  will  be  followed 
as  outlined  in  Appendix  A  to  40  CFR 
Part  58. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately  effective 
because  the  revision  is  already  in  effect 
under  State  law  and  EPA  approval 
imposes  no  additional  regulatory 
burden. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
rulemaking  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  May  8, 1981.  Under 
section  307(b)(2)  of  the  Clean  air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  the  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore,  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Datpd.  February  28, 1981. 
Walter  C.  Barber, 
Acting  Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1980. 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Sut>paf1  BB — Montana 

1.  Section  52.1370(c)(9)  is  revised  as 
follows: 

§  52. 1 370    Identification  of  Ptaa 

»         *         •         *         * 

(c)  •  •.  • 

(9)  On  Febraury  21, 1980  the  Governor 
submitted  a  plan  revision  to  meet  the 
requirements  of  Air  Quality  Monitoring. 
40  CFR  Part  58.  Subpart  C,  Paragraph 
58.20. 

(PR  Doc.  81-^266  Filed  J-*-81:  B:4S  iwnj 
BtUJNG  CODE  SS6(V-3S-«i 


40  CFR  Part  55 

lA-3-FRC176«-11 

Virginia  Electric  and  Power  Company's 
Possum  Point  Ger>eratlng  Station; 
Delayed  Compliance  Qrder 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  issuing  an  administrative  order 
to  the  Virginia  Electric  and  Power 
Company's  Possum  Point  Generating 
Station  located  in  Prince  William 
County.  Virginia  requiring  its  Boilers 
Numbered  3  and  4  to  comply  by  April  1, 
1984.  and  November  1. 1982. 
respectively,  with  air  pollution 
requirements  under  the  Virginia  State 
Implementation  Plan.  Issuance  of  this 
order  will  allow  Virginia  Electric  and 
Power  Company  to  burn  coal  in  these 
boifers  during  the  interim  period  before 
the  installation  of  pollution  control 
equipment  necessary  to  meet  all 
applicable  emissions  limitations. 
EFFECTIVE  DATE:  March  9. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dt-ni.-,  M.  Zielinski,  U.S. 
Environmental  Protection  Agency. 
Region  IlL  Sixth  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106  (215/ 
597-0804). 

SUPPLEMENTARY  INFORMATION:  EPA  iS 
issuing  an  administrative  order 
developed  under  Section  113(d)(5)  of  the 
Clean  Air  Act  (the  "Act ")  42  U.S.C. 
7413(d)(5),  to  the  Virginia  Electric  and 
Power  Company  (the  "Company") 
requiring  its  Boilers  Numbered  3  and  4 
at  the  Possum  Point  Power  Station  in 
Prince  William  County,  Virginia  to 
comply  with  the  Section  IV  Rules  2  and 
3  of  the  Virginia  State  Implementation 
Plan  by  April  1. 1984.  and  November  1, 
1982.  respectively.  The  order  requires 
the  Company  to  install  control 
equipment  on  Boilers  Numbered  3  and  4 
according  to  the  compliance  schedule 
set  forth  in  the  order.  The  order  also 
contains  interim  emission  reduction 
requirements,  specifies  emission 
limitations,  fuel  quality  characteristics, 
and  requires  monitoring  and  reporting  of 
air  quality  and  air  pollutant  emissions 
data.  Compliance  with  th^ terms  of  the 
order  precludes  any  further  enforcement 
by  EPA  under  Section  113  of  the  Act  and 
any  citizen  suits  under  Section  304  of  the 
Act  against  the  Company  for  violations 
of  the  provisions  of  the  Virginia  State 
Implementation  Plan  covered  by  the 
order.  Tlie  order  whs  proposed  in  the 
Federal  Register  on  December  2, 1980  (45 
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FR  79838).  In  this  notice  EPA  invited  the 
public  to  submit  written  comments  and 
requests  for  a  public  hearing  as  to 
whether  EPA  should  issue  the  order. 
During  the  30-day  public  comment 
period  ending  January  2, 1981  the  only 
comment  that  was  received  by  EPA  was 
from  the  Washington.  D.C.,  Bureau  of 
Air  and  Water  Quality.  The  comment 
dealt  with  the  potential  impact  the 
Possum  Point  delayed  compliance  order 
(DCO)  would  have  on  the  District's 
redesignation  as  an  attainment  area  for 
the  secondary  total  suspended 
particulate  standard.  Section  113(d)(5)  of 
the  Clean  Air  Act  only  authorizes  EPA 
to  ensure  that  the  primary,  not 
secondary,  air  quality  standard  not  be 
jeopardized  by  emissions  resulting  from 
the  issuance  of  a  DCO  to  a  major  source. 
As  stated  in  the  "Findings"  of  the 
proposed  order,  the  primary  ambient  air 
quality  standards  are  not  jeopardized  by 
the  issuance  of  the  Possum  Point  DCO. 
Therefore.  EPA  intends  to  issue  the 
DCO. 

One  change  was  made  to  the 
proposed  order.  This  change  was  a 
clarification  which  dealt  with  the 
Company's  particulate  emission  test.  In 
the  proposed  DCO  this  test  was  to 
demonstrate  compliance  with  Rules  2 
and  3.  but  in  actuality  it  would  only 
demonstrate  compliance  with  the 
particulate  emission  limitations  in  Rule 
3.  Compliance  with  Rule  2.  the  opacity 
limitation,  would  be  demonstrated  by 
taking  visible  emission  observations 
concurrently  with  the  particulate 
emission  test.  This  change  is  reflected  in 
the  final  rule. 

Therefore,  based  upon  the  request  by 
the  Virginia  Electric  and  Power 
Company.  EPA's  findings,  and  the 
written  concurrence  from  Governor  John 
N.  Dalton,  this  order  is  hereby  issued.  In 
addition,  this  order  is  being  made 
effective  immediately  since  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

(42  U.S.C.  7413(d)) 

Dated;  March  4. 1981. 
Walter  C.  Barber, 

Acting  Administrator. 

Before  the  United  Slates  Environmental 
Protection  .\gency 

Region  III 

Curtis  Building.  Sixth  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106 

(Order  No.  R-in-CC-005) 

In  The  Matter  Of  Virginia  Electric  &  Power 
Co..  Possum  Point  Power  Station. 

This  order  is  issued  pursuant  to  Section 
113(d)(5)  of  the  Clean  Air  Act  ("the  Act"),  as 
amended.  42  U.S.C.  7413(d)(5).  This  ORDER 
contains  a  schedule  for  compliance,  interim 
requirements,  monitoring  and  reporting 


requirement*,  and  other  requirements  of  this 
Section  of  the  Act  Public  notice  ha*  been 
provided  pursuant  to  Section  113(d)(1)  of  the 
Act  42  U.S.C.  7413(d)(1).  and  a  copy  of  thi* 
order  has  been  provided  to  the  Governor  cf 
the  Commonwealth  of  Virginia  to  seek  hit 
concurrence. 

Order 

It  I*  hereby  ORDERED  that: 
SIP  LimiUtion 

I.  During  the  period  thi*  order  is  in  effect 
Unit*  3  and  4  *li8U  not  be  subject  to  *ection 
IV.  Rule  2  (effective  March  17, 1972)  and  Rule 
3  (effective  March  17. 1972.  as  amended. 
August  11. 1972)  of  the  Federally  approved 
Virginia  Regulations  for  the  Control  and 
Abatement  of  Air  Pollution  (hereinafter 
referred  to  as  "Rules  2  and  3  ").  but  shall 
comply  with  the  intenm  limitations  and 
compliance  schedule  »et  forth  in  this  order. 
Possum  Point  Units  1.  2.  and  5  ("Units  1.  2 
and  5")  and  the  combustion  turbines  located 
at  the  Possum  Point  Power  Station  shall 
remain  subject  to  Rules  2  and  3.  During  the 
period  this  order  i*  in  effect  the  total  heat 
input  for  Possum  Point  Units.  1,  2  and  5.  and 
the  combustion  turbines,  shall  be  11.550 
million  BTUs  per  hour,  and  this  heat  input 
rate  will  l>e  used  for  determining  the 
maximum  allowable  amount  of  particulate 
matter  that  may  be  emitted  from  these  units 
pursuant  to  Rule  3.  At  this  heat  input  rale. 
Rule  3  allows  a  maximum  emission  rate  of 
1.155  pounds  of  particulate  matter  per  hour. 

CompUancx  Schedule 

n  The  Company's  Units  3  and  4  shall 
comply  with  the  requirements  of  Rules  2  and 
3  as  expeditiously  as  practicable,  but  in  no 
event  later  than  the  dates  specified  in  the 
following  schedule: 

A.  For  Unit  3: 

1.  Not  later  than  June  1. 1981;  Enter  into 
contracts  for  particulate  emission  controls 
and  other  equipment  necessary  for  final 
compliance  with  Rules  2  and  3. 

2.  Not  later  than  January  1, 1983;  Initiate 
on-site  construction  or  installation  of 
continuous  particulate  emission  control 
systems. 

3.  Not  later  than  January  1.  1984:  Complete 
on-site  construction  or  installation  of 
continous  particulate  emission  control 
systems. 

4.  Not  later  than  April  1, 1984;  Perform 
particulate  emission  tests  and  submit  the  test 
report.  The  test  report  results  must 
demonstrate  compliance  with  Rule  3  and  said 
results  must  be  obtained  in  conformance  with 
the  procedures  set  forth  in  Appendix  A  to  40 
CFR  Part  60.  A  visible  emission  observer 
certified  pursuant  to  EPA  Method  9  (40  CFR 
Part  60,  Appendix  A)  must  take  concurrent 
visible  emission  observations  which  must 
demonstrate  compliance  with  Rule  2. 

B,  For  Unit  4: 

1.  Not  later  than  April  1.  1960;  Enter  into 
contracts  for  particulate  emission  controls 
and  other  equipment  necessary  for  final 
compliance  with  Rules  2  and  3. 

2.  Not  later  than  August  1. 1981:  Initiate  on- 
site  construction  or  installation  of  continuous 
particulate  emission  control  systems. 

3.  Not  later  than  August  1.  1982:  Complete 
on-site  construction  or  installation  of 

\ 


continuous  particulate  emission  control 
system*. 

4.  Not  later  than  Novemt)er  1. 1982;  Perform 
particulate  emission  tests  and  submit  the  test 
rrport.  The  test  report  results  must 
demonstrate  compliance  with  Rule  3  and  said 
results  must  t>e  obtained  in  conformance  with 
the  procedure*  set  forth  in  Appendix  A  to  40 
CFR  Part  60.  A  visible  emission  observer 
certified  pursuant  to  EP.\  Method  9  (40  CFR 
Part  60.  Appendix  A)  must  take  concurrent 
visible  emission  observations  which  must 
demonstrate  compliance  with  Rule  2.  For  the 
purposes  of  determining  compliance  with 
Rule  3.  Unit  4'*  heat  input  (2.332  million  BTUs 
per  hour)  shall  be  added  to  the  heat  input  of 
Units  1,  2.  5  artd  the  combustion  turbines.  The 
total  heal  input  for  Units  1.  2.  4.  5  and  the 
combustion  turbines  shall  be  13.882  million 
BTUs  per  hour,  and  this  heat  input  will  be 
used  for  determining  the  maximum  allowabW 
amount  of  particulate  matter  that  may  be 
emitted  from  these  units  pursuant  to  Rule  3. 
A:  this  heal  input  rate.  Rule  3  allows  a 
maximum  emission  rate  of  1,388  pounds  of 
particulate  matter  per  hour. 

C  In  the  event  the  Company  it  unable  to 
comply  with  any  of  the  schedule  incremenlt 
establmhed  in  subparagraphs  Il.A  or  11. B 
above,  and  such  failure  is  caused  by  or  d^ie  to 
circunvstanoes  beyond  the  control  of  the 
Company,  the  time  for  compliance  with  such 
schedule  increment  and  all  subsequent 
schedule  increments  shall  be  extended  for  a 
period  equal  to  the  delay  resulting  from  such 
circumstances.  Any  delay  that  is  caused  by 
such  circumstances  shall  not  be  deemed  a 
violation  of  this  order.  Increased  costs  or 
expenses  associated  with  the  implementation 
of  actions  called  for  by  this  order  shall  not 
by  themselves,  be  considered  circumstances 
beyond  the  control  of  the  Company  for  the 
purposes  of  this  paragraph.  The  burden  of 
proving  that  any  delay  is  caused  by 
circumstances  beyond  the  control  of  the 
Company  shall  rest  with  the  Company. 

III.  With  respect  to  the  interim  milestones 
contained  in  the  Compliance  Schedule  set  oul 
in  subparagraphs  (A)  and  (B)  of  Paragraph  II 
hereinabove,  the  Company  shall  submit 
written  notice  to  the  Director.  Air,  Toxics  and 
Hazardous  Materials  Division,  EPA  Region 
III.  no  lutcr  than  ten  (10)  calendar  days  after 
each  milestone  has  been  achieved,  but  no 
later  than  ten  (10)  calendar  days  after  the 
final  date  set  for  achieving  each  such 
milestone,  if  it  has  not  been  achieved. 
Furthermore,  the  Company  shall  submit  a 
construction  progress  report  to  said  Director 
no  later  than  four  (4)  months  after  the 
effective  date  of  this  order  and  every  four  |4) 
months  thereaftpr. 

interim  Requirements 

IV.  During  the  period  this  order  is  in  effect. 
Units  3  and  4  shall  comply  with  the  following 
interim  requirements: 

A  Units  3  and  4  shall  bum  coal  wnth  an 
ash  content  not  to  exceed  8.5  pounds  of  ash 
per  million  BTUs  [eg.,  coal  having  an  ash 
content  of  twelve  percent  {^2%]  and  a  heating 
value  of  twelve  thousand  (12.000)  BTLI's  p«r 
pound,  or  the  equivalent  thereof). 

B.  Unit  3  shall  not  at  any  time  emit  in 
excess  of  one  thousand  four  hundred  and 
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thirty-nine  (1.439)  pounds  of  particulate 
matter  per  hour  at  rtaximum  load. 

C.  Unit  4  shall  not  at  any  time  emit  in 
eicess  of  three  thoueand  nine  hundred  and 
sixty-four  (3.964)  pounds  of  particulate  matter 
per  hour  at  maximuin  load. 

D.  The  Company  |hall  continue  to  take 
measures  to  improve  the  performance  of  the 
particulate  emissiorl  control  equipment  on 
Units  3  and  4  where<it  is  reasonable  and 
practicable  to  do  soi  Such  measures  may 
include,  but  are  not  imited  to.  adjustments 
and  modifications  t(i  the  existing  control 
equipment  or  the  training  of  operators  to 
optimize  particulate  emission  control 
equipment  performance.  Any  modifications  to 
this  order  shall  be  n  ade  by  the  Administrator 
pursuant  to  Section  113(d)(5)  of  the  Act  and 
promulgated  pursua  it  to  the  procedures  for 
Informal  rulemaking 

V.  The  Company  I)  not  relieved  by  the 
terms  of  this  order  flora  compliance  with  any 
requirement  imposed  by  EPA  and/or  the 
courts  pursuant  to  Section  103  of  the  Act. 


Emission  Monitorinj 
Requirements 


V'l.  The  Company 
following  emission 
requirements  at  the 
Station  on  or  before 
below: 


ihall  comply  with  the 
r  lonitoring  and  reporting 
'ossum  Point  Power 
the  dates  specified 


monitoring  network 


and  Reporting 


A  Emission  and  Am  bient  Air  Quality 
Moniloring 

\.  No  later  than  th  rty  (30)  calendar  days 
after  the  effective  da  te  of  this  order,  the 
Company  shall  subn  it  to  the  Director.  Air. 
Toxics  and  Hazardous  Materials  Division. 
EP.A  Region  III.  a  pre  posal  for  an  air  quality 


:o  be  set  up  by  the 


Company  in  the  vicinity  of  the  Possum  Point 
Power  Station.  Said  network  shall  include 
monitors  capable  of  kneasuring  24-hour 
average  particulate  Concentrations  and  may 
include  the  monitors  currently  owned  and 
operated  by  the  Company. 

2.  No  later  than  niftety  (90)  calendar  days 
after  receiving  EPA  Approval  of  the  network 
proposed  under  subparagraph  VI. A.I.  of  this 
order,  the  Company  phall  complete 
installation  of  and  begin  operation  of  the 
EPA-approverf  network,  including  any 
modiHcations  made  In  the  network  by  the 
Director.  Air.  Toxicsand  Hazardous 
M;»terials  Divisioa  HPA  Region  III. 

3.  No  later  than  ninety  (90)  calendar  days 
after  the  effective  d^te  of  this  order,  the 
Company  shall  subnjit  to  the  Director.  Air. 
Toxics  and  Hazardoiis  Materials  Division. 
EPA  Region  III.  the  ruethods.  procedures  and 
devices  the  Companv  intends  to  use  to  obtain 
the  information  reqi^red  by  subparagraph 
VLB  of  this  order,      i 

4.  No  later  than  thirty  (30)  calendar  days 
after  receiving  EP.A  Approval  of  the 
monitoring  and  information  gathering  system 
proposed  under  sub|)aragraph  VI.A.3.  of  this 
order,  the  Company  fehail  implement  such 


system  as  approved 
modifications  to  the 
bv  the  Director.  Air. 


3y  EPA  including  any 
proposed  system  made 
Toxics  and  Hazardous 

Materials  Division.  E  PA  Region  HI.  Said 

Director  may  allow  i  dditional  time  to  install 

monitoring  equipmei  t. 
5.  No  later  than  sii  ty  (60J  calendar  days 

after  commencing  th ;  burning  of  coal  as  the 


primary  energy  source  in  Units  3  and  4.  the 
Company  shall  perform  particulate  emissions 
tests  on  Units  3  and  4.  Furthermore,  no  later 
than  September  1. 1982,  the  Company  shall 
perform  additional  particulate  emissions  tests 
on  Unit  3.  Such  tests  shall  be  performed  in 
accordance  with  Appendix  A  of  40  CFR  Part 
60  (1979).  The  Company  shall  provide  written 
notirication  to  the  EPA  Region  III  Regional 
Energy  Coordinator  a  minimum  of  fifteen  (15) 
days  prior  to  the  scheduled  date  for 
conducting  such  tests.  The  Company  shall 
submit  to  the  Regional  Energy  Coordinator, 
EPA  Region  III.  a  complete  written  report 
containing  all  information  periinent  to  the 
performance  and  results  of  the  particulate 
emissions  tests  on  Units  3  and  4  no  later  than 
thirty  (30)  calendar  days  after  completing 
such  tests. 

e.  No  later  than  thirty  (30)  calendar  dayt 
after  the  effective  date  of  this  order,  the 
Company  shall  Install  and  operate 
continuous  opacity  monitors  required  under 
subparagraph  VlB.l.c  of  this  order. 

7.  No  later  than  ninety  (90)  calendar  days 
after  the  effective  date  of  this  order,  the 
Company  shall  conduct  a  Performance 
Specification  Test  (PST)  for  the  continuous 
opacity  monitors  required  in  subparagraph 
VI.A.6.  of  this  order  in  accordance  with 
Perfunnance  Specification  1.  Appendix  B,  40 
CFR  Part  60  {l<r9).  The  Company  shall 
submit  written  notice  to  the  Regional  Energy 
Coordinator,  EPA  Region  UL  at  least  thirty 
(30)  calendar  days  prior  to  conducting  the 
PST. 

B.  No  later  than  forty-five  (45)  calendar 
days  after  the  completion  of  the  PST  required 
under  subparagraph  VI.A7.  of  this  order,  the 
Company  shall  submit  a  written  report 
containing  all  information  periinent  to  the 
PST  to  the  Regional  Energy  Coordinator.  EPA 
Region  DI. 

B.  Recordkeeping  and  Noncompliance 
Reporting 

1.  The  Company  shall  maintain  monthly 
records  both  of  air  quality  monitoring  data 
and  of  air  pollutant  emissions.  The  Company 
shall  submit  copies  of  these  records  to  the 
Regional  Energy  Coordinator.  EPA  Region  UL 
no  later  than  fifteen  (15)  calendar  days  after 
the  end  of  each  calendar  month.  Said  air 
pollutant  emission  records  shall  detail  dally 
particulate  emissions  from  Units  3  and  4  as 
determined  by  the  application  of  EPA 
emission  factors  and  shall  at  minimum 
include: 

a.  A  description  of  the  types  and  amounts 
of  fuel  consumed  each  day  of  the  preceding 
month; 

b.  An  analysis  of  the  fuel  received  each 
week  including  sulfur  content,  ash  content 
and  high  heating  value;  and 

c.  For  Units  3  and  4.  a  record  of  the  opadty 
acquired  by  means  of  continuous  opacity 
monitoring  devices  in  the  stacks  for  Units  3 
and  4.  Such  continuous  opacity  monitoring 
devices  shall  be  installed,  calibrated,  and 
maintained  in  accordance  with  Performance 
Specification  1,  Appendix  B  of  40  CFR  Part 
60. 

2.  No  later  than  thirty  (30)  days  after  the 
effective  date  of  this  order,  the  Company 
shall  submit  for  EPA  approval  procedures  by 
which  the  Company  will  obtain  and  record 


data  about  the  operating  parameters  of  the 
electrostatic  precipitators  on  each  coal-fired 
unit  at  the  Possum  Point  Power  Station.  Said 
procedures  shall  be  implemented  within 
thirty  (30)  days  after  they  are  approved  by 
EPA.  The  Company  shall  also  maintain 
records  of  discharge  electrodes  which  are 
shorted  or  cut  out.  The  records  and  datd 
collected  pursuant  to  this  subparagraph  shall 
be  kept  on  file  at  the  Possum  Point  Power 
Station  for  not  less  than  twelve  (IC)  months 
after  hey  are  collected  and  shall  be  available 
for  inspection  by  EPA  during  that  time. 

3.  If.  for  any  reason,  the  Company  does  not 
comply  or  will  be  unable  to  comply  with  any 
requirement  of  this  order,  the  Company  shall 
submit  written  notice  to  the  Director,  Air, 
Toxics  and  Hazardous  Materials  Division, 
tP.\  Region  UL  no  later  than  five  (5)  calendar 
days  after  becoming  aware  of  such 
noncompliance.  Such  notice  shall  include: 

a.  A  description  of  the  noncompliance  and 
its  cause; 

b.  The  period  during  which  noncompliance 
has  occurred  and/or  Is  expected  to  occur 
and 

c.  The  steps  taken  to  reduce,  eliminate  and 
prevent  recurrence  of  the  noncompliance. 

4.  If  the  air  quality  monitoring  data 
collected  by  the  Company  pursuant  to 
subparagraph  VI.A.  of  this  order  indicate  that 
the  national  primary  ambient  air  quality 
Standards  for  particulates  are  being 
exceeded,  the  Company  shall  notify  the 
Director.  Air.  Toxics  and  Hazardous 
Materials  Division.  EPA  Region  UL  of  such 
occurrence  by  telephone  or  other  means,  no 
later  than  seventy-two  (72)  hours  after  the 
Company  becomes  aware  of  such 
noncompliance.  This  notiHcalion  shall  be 
followed  by  a  letter  no  later  than  seven  (7| 
days  after  such  notification. 

C.  Control  Equipment  Performance 

1.  No  later  than  sixty  (60)  calendar  days 
after  the  effective  date  of  this  order,  and 
every  six  (6)  months  thereafter,  the  Company 
shall  submit  to  the  Director.  Air.  Toxics  and 
Hazardous  Materials  Division.  EPA  Region 
UL  a  report  that  describes  the  Company's 
efforts  during  the  reporting  period  to  improve 
the  performance  of  the  particulate  emission 
control  equipment  on  Units  3  and  4.  ns 
required  in  subparagraph  IV.D.  of  this  order. 

VII.  The  period  of  effectiveness  of  this 
order  shall  not  include  any  interval  after  EPA 
finds  and  notifies  the  Company  that  (1)  a 
national  primary  ambient  air  quality 
standard  for  particulates  is  being  exceeded  in 
the  National  Capital  Intrastate  AQCR  and  (2) 
the  Company  has  failed  to  submit  evidence, 
or.  if  such  evidence  has  been  submitted,  it  Is 
inadequate  in  the  judgment  of  EPA  to  show, 
that  the  requirements  of  Sections  113(d)  (5) 
(D)  (i)  through  (iii)  of  the  Act  have  been 
satisfied.  During  such  intervals,  if  any.  full 
compliance  with  the  standards  and 
limitations  of  the  SIP  (excluding  this  ORDER) 
shall  be  required  of  the  Company,  and 
violations  by  the  Company  of  the  SIP  shall  be 
subject  to  enforcement  action  under  any  and 
all  authorities  of  Section  113  of  the  AcL 

VIU.  Nothing  herein  shall  affect  the 
responsibility  of  the  Company  to  comply  with 
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any  other  applicable  Slate,  local  or  other 
Federal  Regulations. 

IX.  The  Company  shall  submit  «  ropy  of  all 
correspondence  end  reports  required  under 
this  order  to  the  Director,  Enforcement 
Division.  EP.A  Region  Ul. 

X.  The  Company  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 
Possum  Point  Power  Station  with  the 
applicable  particulate  emission  regulations  of 
the  Virginia  SIP  by  November  1. 1962  for  Unit 
4  or  April  1.  1964  for  Unit  3.  or  such  other 
date  as  may  be  specified  in  a  second  order 
pursuant  to  Subsection  1M(d)  of  the  Act.  if 
issued,  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Act.  42  U.S.C  7240  Such  requirement 
may  be  imposed  at  an  earlier  date,  as 
provided  by  Sction  113(d)  and  Section  120  of 
the  Act.  in  the  event  that  either  this  order  is 
terminated  as  provided  in  Paragraph  XI 
below,  or  in  the  event  that  any  requirement  of 
this  order  is  violated  as  provided  in 
Paragraph  XII  below.  In  any  event,  the 
Company  will  be  formally  notiRcd.  pursuant 
to  Section  120(b)(3)  of  the  Act  and  any 
ngulations  promulgated  thereunder,  of  Its 
noncompliance. 

XI.  This  order  shall  be  lerminHted  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  bis  delrgatee 
di'termines.  on  the  record,  after  notice  and 
hearing,  that  the  Inability  of  the  Company  to 
comply  with  Rules  2  and  3.  as  approved  by 
EPA.  no  longer  exists  with  respect  to  lis 
(•ossum  Point  Power  Station  In  addition,  if 
ihc  Company  is  able  lo  demonstrate 
compliance  with  Rules  2  and  3  prior  lo  April 
1. 1984.  then  this  order  may  be  terminated  at 
that  earlier  dale  by  mutual  agreement  of  the 
Administrator  and  the  Company. 

XII.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the 
following  action: 

A.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a),  (b),  or  (c)  of  the 
Act,  42  U.S.C.  7413(a).  (b)  or  (c): 

B.  Revocation  of  this  order,  after  notice  and 
opportunity  for  a  public  hearing; 

C.  Notification  of  noncompliance  and 
commencement  of  action  pursuant  lo  Section 
120of  (he  Act. 

XIII.  This  order  is  effective  March  9. 1981. 
and  after  having  received  concurrence  from 
the  Governor  of  the  Commonwealth  of 
Virginia. 

Dated:  March  4.  1981. 
Walter  C  Barber 

Acting  Administrator  or  Dclegatee.  U.S. 
Environmental  Protection  Af^i^ncy. 

Waiver  of  Rights  to  Challenge  Order 

Virginia  Electric  and  Power  Company  (the 
"Company"),  by  the  duly  authorized 
■  undersigned,  hereby  consents  to  the  findings 
made  and  to  the  terms  of  this  order  and 
waives  any  and  all  rights  under  provision  of 
law  lo  challenge  this  order;  however,  the 
Company  expressly  reserves  the  right  to 
assert  any  other  defense  or  to  seek  such  other 
relief  as  may  be  available  to  it  In  any 
enforcement  action  or  other  action  taken 
pursuant  lo  this  order  or  otherwise. 
(42  U.S.C.  7413(d)) 


Dated:  January  20. 1981. 
Morris  Brehmer. 

Dated  February  11, 1961, 
lack  Schramm, 
Regional  Administrator. 

IFRDoc  RI-rtOiripdJ-A-SlSiSa 
MJJNOCOOE  tSaO-St-M 


40  CFR  Part  86 
lEN-FRL  176S-4] 

Revised  Motor  Vehicle  Exhaust 
Emission  Standards  for  C8rt>on 
Monoxide  (CO)  for  1982  Model  Year 
Light-Duty  Vehicles 

AOENCY:  Environmental  Pix)tectlon 

Agency. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
CO  emi.ssion  standards  for  two  1982 
model  year  light-duty  vehicles  belonging 
to  engine  families  for  v^hich  1  have 
granted  waivers  from  the  standard 
otherwise  applicable  under  section 
202(b)(5)  of  the  Clean  Air  Act.  42  U.S.C 
7521(b)(5).  The  effect  of  this  regulalion  is 
to  allow  the  affected  manufacturers  to 
introduce  into  commerce  the  vehicles  in 
question  under  the  higher  waived  CO 
emission  standard  prescribed  hiTt 
KFFICTIVl  OATt  April  a  1981. 
FOB  FURTHER  INFORMATION  CONTACT: 

Mr.  Alex  Vareia.  Attorney/Advisor, 
Manufacturers  Operations  Division 
(F.N-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
D.C,  20460,  (202)  472-9421, 

Public  Docket 

Information  relevant  to  this  rule  is 
contained  in  Public  Docket  ETsJ-SO-IB  at 
the  Central  Docket  Section  of  the 
Environmental  Protection  Agency  (EPA) 
Gallery  I,  401  M  Street  SW.. 
Washington.  D.C.  20460.  and  is  available 
for  review  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  As  provided  in  40 
ere  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
SUPPt^MENTARY  INFORMATION:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act").  42  U.S.C.  7521(b)(1)(A).  requires 
that  regulations  applicable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 
1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
rlatutory  standard  for  CO,  of  34  grams 
per  vehicle  mile  (gpm). 


Section  202(b)(5)  of  the  Act  authotnzes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  lighl-duty  vehicle  mode) 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  1  promulgate 
substitute  CO  standards  for  1981  and 
1982  model  year  light-duty  vehicles  as 
discussed  below.  Ford  Motor  Company 
(Ford)  and  General  Motors  Corporation 
(GM),  each  submitted'applications  for 
certain  light-duty  vehicle  models  for  the 
1982  model  year.  The  statutory  criteria, 
my  determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  applications,  and 
my  decisions  to  grant  the  waiver 
applications  appear  in  the  decision 
along  with  this  rule  and  are  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  In  that  decision.  I  granted 
waivers  covering  the  following  vehicle 
models  (engine  families  for  purposes  of 
that  decision)  for  the  1982  model  year 
only: 


ManulMknr 


Entfntlimly 


FcKfl  Moto-  Conipeny  ._ a  Ms'/kjrboctwgsd 

Senef*  Mo4on  Corpotaioa i  e  We» 


Once  1  have  decided  to  grant  the 
wajver  applications  for  these  1982  model 
year  vehicle  models,  the  Act  requires 
that  I  simultaneously  promulgate 
regulations  adopting  emission  standards 
not  permitting  CO  emissions  from  1982 
model  year  vehicles  of  these  models  to 
exceed  7.0  gpm.  Moreover,  the  Act 
further  requires  that  I  promulgate 
regulations  establishing  these  standards 
no  later  than  60  days  after  I  receive  the 
waiver  applications  in  question.  Tlie 
public  has  been  afforded  an  opportunity 
to  comment  on  the  waiver  applications 
at  issue,  and  I  have  considered  those 
comments  in  making  the  decision  which 
requires  the  promulgation  of  this 
amended  rule. 

For  these  reasons.  I  find  that 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  is  impracticable  and 
unnecessary. 

Note. — Because  the  decision  accompanying 
this  rulemaking  already  is  based  on  a 
d(!tuil(;d  analysis  indicating  that  this 
rulemaking  will  have  a  negligible  effect  on  air 
qualify,  the  Environmental  Protection  Agency 
has  not  prepared  an  Environmental  Impact 
Statement  to  accompany  this  rulemaking  as 
well. 

Moreover,  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  eoi  el  seq..  EPA  is  requirwl  lo 
determine  whether  a  regulation  will  have  a 
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significant  econo: 
number  of  small  e 
regulatory  analysii 
standards  establisl 
directly  only  on  G 
"small  entities"  u 
Flexibility  Act.  Th 
U.S.C.  605(b).  I  hei 
will  not  have  a  si 
on  a  substantial  n 

These  amendmel 
sections  202  and  3i 
as  amended,  42  U 

Dated:  March  2 
Walter  C.  Barber, 
Acting  Admimst. 

40  CFR  86.082 
read  as  follows: 


ic  impact  on  a  substantial 
tities  so  as  to  require  a 
The  interim  CO  emission 
ed  by  this  rule  impact 
and  Ford,  which  are  not 
ler  the  Regulatory 
Tefore.  pursuant  to  5 
[by  certify  that  this  rule 
lificant  economic  impact 
mber  of  small  entities, 
ts  are  Issued  pursuant  to 
a)  of  the  Clean  Air  AcL 
C.  7521  and  7501(a). 
[981. 


[a](l)(ii]  is  revised  to 


action:  Final  rule. 


:}  86.062-8     Emissions  standards  for  1982 
light-duty  vehicles 

(a)(1)   •   •   • 

(i)  *  •  • 

(ii)  Carbon  mokioxide — 3.4  grams  per 
vehicle  mile  (2.1'  grams  per  vehicle 
kilometer),  excejit  that  carbon  monoxide 
emissions  from  1  ght-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  no  exceed  7.0  grams  per 
vehicle  mile  (4.31  grams  per  vehicle 
kilometer]: 


Manutacturar 


American  Moton 

BL  Cara.  Ltd 

Cnryslet  Corporabon... 


Ccxpori  Hon 


Fed  Motw  Company 
General  Motors 


Corporal  an 


Toyota  Motor  Company,    Id 


(Sections  202  and 
as  amended,  42  U, 


\¥V.  Dm    81-72-9  Filed  J-|B-B1;  845  um| 
BILUNG  COOC  6S60-33  -M 


EnQinc  Iwnly 


151  ao 
258  ao 

215  00 
326  00 
16  Wer 

1  7  liter 

2  2liter 
26MBr 
3.7  mar 
S..2M8r/2V 
5.2  li«er/4V 
1  emer 

2.3L/Tiirbocharge<l 
16L 

1  8/2  0  Wet 
2.8liter/173aO-2V 

3  8  M8r/231  CIO-?V 
88.6  00. 


■  01(h)  of  the  Clean  Air  Act. 
C.  7521  and  7501(a)) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  81,  and  83 

IGen.  Docket  No.  80-1,  RM-3101:  RM-3128; 
RM-3129;  FCC  81-241 

Inland  Maritime  Public 
Correspondence  Coast  Station 
Network;  Amendment  of 
Commission's  Rules 


agency:  Federal 
Commission. 


Communications 


summary:  This  Report  and  Order 
amends  the  rules  to  provide  a  frequency 
allocation  in  the  216-220  MHz  band  for 
automated,  interconnected  river-wide 
maritime  communications  sytems  on  the 
Mississippi  River  and  connecting 
waterways.  Further,  the  basic  technical 
standards  applicable  to  the  operation  of 
such  systems  are  set  forth.  This  action  is 
being  taken  as  a  result  of  a  number  of 
related  petitions  from  certain  towboat 
and  barge  industry  representatives 
seeking  an  automated,  interconnected 
communications  system  on  the 
Mississippi  River  System  in  order  to 
relieve  congestion  and  expand  the 
communications  services  available.  We 
expect  this  action  will  allow  for  the 
implementation  of  the  type  system 
desired  and  provide  the  improvements 
sought  by  the  towboat  and  barge 
industry  on  the  Mississippi  River 
System. 

EFFECTIVE  DATE:  April  13,  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McNamara  or  Robert  UeYoung. 

Private  Radio  Bureau  (202)  632-7175 

or, 
Robert  Eckert,  Office  of^Science  and 

Technology  (202)  653-8109 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  29,  1981. 
Released:  March  11. 19B1. 
By  the  Commission:  Chairman  Ferris  not 
participating. 

In  the  matter  of  amendment  of  Parts  2. 
81  and  83  of  the  Commission's  Rules  to 
allocate  spectrum  for  an  automated 
inland  waterways  communications 
system  (IWCS)  along  the  Mississippi 
River  and  connecting  waterways  and. 
Maritime  Mobile  Radio  Services: 
improvement  in  service  through 
provision  for  automated  VHP  common 
carrier  systems  and.  VHP  frequency 
assignments  to  the  Maritime  Radio 
Services  in  the  New  Orleans  and  Lower 
Mississippi  Rivets  areas  and  on  the 
coastlines  of  the  contiguous  states. 

Report  and  Order 

1.  By  this  action  we  find  that  it  is  in 
the  public  interest  to  provide  for  a  fully 
automated,  integrated,  interconnected, 
river-wide,  maritime  communications 
system  on  the  Mississippi  River  System. 
Further,  we  find  that  this  service  can 
best  be  provided  in  the  216-220  MHz 
band  and,  therefore,  are  allocating 
frequencies  in  the  216-220  MHz  band  for 
use  by  such  an  automated,  integrated 
system  or  systems  on  a  not  to  interfere 
basis  with  television  reception. 
Additionally,  we  are  dismissing  without 
prejudice  Waterway  Communications 


System.  Inc.'s  Section  214  appHcation 
(W-P-C-2279)  for  a  certificate  of  public 
convenience  and  necessity  for  such  a 
system  and  assignment  of  frequencies. 

Background 

2.  Over  the  last  few  years  the 
Commission  has  received  a  number  of 
related  requests  to  authorize  and 
provide  radio  frequencies  for  an 
automated,  interconnected  marine 
communications  system  on  the 
Mississippi  River  System.'  Primarily, 
these  requests  have  been  from  tug, 
towboat  and  barge  operators  who  serve 
the  Mississippi  River  transportation 
system.  These  tug  and  barge  operators 
have  found  the  present  ship-to-shore 
communications  service  on  the  rivers 
inadequate  to  meet  their  needs. 

3.  Ship-to-shore  communications  on 
the  rivers  are  currently  provided  by  a 
medley  of  individually  owned  and 
operated  coast  stations.  Various  public 
and  limited  coast  stations  *  provide 
voice  communications  on  very  high 
frequencies  (VHP),  medium  frequencies 
(MP)  or  high  frequencies  (HP).  Most 
coast  stations  use  the  VHP  band  to 
provide  local  area  service.  The  call 
setup  and  billing  procedures  (in  the  case 
of  public  coast  stations)  are  manual  in 
nature  and  vary  from  station  to  station. 
There  is  no  riverwide  automatic  station 
integration  to  provide  continuity  of 
service. 

4.  Certain  tug,  towboat  and  barge 
operators  have  endeavored  for  some 
time  to  obtain  authority  to  install  a 
communication  system  on  the 
Mississippi  River  System  which  would 
meet  their  perceived  requirements.  At 
the  industry's  1970  annual  meeting  this 
matter  was  discussed  with  members  of 
the  Commission's  staff.  The  staff  at  that 
time  suggested  that  a  landline 
interconnected  VHP  system,  integrated 
to  provide  service  throughout  the 


'  As  used  here,  the  Mississippi  River  Syslom  is 
understood  lo  include  navi(|aljle  walert 
enrumpassing  the  lower  and  upper  Missis.sippi 
RiviT  iind  the  waterways  connecting  then'lo.  (The 
U.S.  Army  Corps  of  F.ngineers  Report  "V\  ilerways 
Commerce  of  the  I'nited  StHtes"  shows  Idiiiimkc 
moved  into  the  Mississippi  River  from  the  following 
connecting  waterways:  Allegheny.  Amite.  Arkansas. 
Aliichafalaya.  Big  Sandy.  Black  (Ark  ).  Black 
(Wise),  Calcasieu.  Cumberland,  Green/Barren, 
Kiwasse.  Illinois.  Kanawha.  Kaskaskia,  Kcntiick>. 
l.'Anguillc,  Utile  Kanawha.  Mermentau,  Minnesota. 
Missouri.  Monongiihela.  Ohio.  Ouachita.  Red,  St. 
Croix,  St.  Francis.  Tennessee,  White.  Wolf,  and 
Yazoo  rivers.  The  canal  project  currently  under 
construction  lo  connect  the  Tennessee  and 
1  (iml)igl)ee  Rivers  will,  upon  completion,  connect 
the  .'Mdbama.  Black  Warrior.  Mobile  and 
Tombiglier  Rivera  into  the  Mississippi  River.) 

^Ijmited  coast  stations  serve  the  operation  and 
business  needs  of  ships.  The  communications 
s<!rvices  of  these  stations  are  not  available  to  the 
public  for  hire.  Public  coast  stations  offer  their 
services  lo  the  public  for  hire. 
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Mississippi  River  System  be  developed. 
Based  thereon.  Motorola  (in  1971) 
proposed  such  a  system  employing 
microwave,  landline  and  VHP.  This 
proposal  was  eventually  rejected. 

5,  Working  with  the  American 
Waterways  Operators  (A WO),  the 
Maritime  Administration  (MARAD) 
contracted  with  ARINC  Research  to 
study  the  communications  needs  on  the 
rivers  and  to  propose  an  adequate 
solution.  ARINC  Research's  1974  report 
formed  the  basis  for  the  decision  by 
MARAD  and  AWO  to  install  a  jointly 
funded  prototype  system  along 
approximately  400  miles  of  the 
Mississippi  and  Ohio  Rivers. 
Waterways  Communications  System, 
Inc.  (Wafercom)  was  formed  as  the 
licensing  and  implementing 
organization.  Although  applications 
were  filed,  they  were  never  granted  and 
thus  the  prototype  system  was  not 
implemented. 

6.  The  fundmental  barrier  to  the 
establishment  of  a  river-wide  system 
has  been  the  lack  of  adequate  spectrum 
under  existing  allocations.  Congestion 
on  existing  VHP  maritime  frequencies, 
particularly  in  the  lower  Mississippi 
(i.e..  the  Gulf  of  Mexico  to  Baton  Rouge] 
has  become  a  major  problem  for  the 
maritime  industry.  In  an  attempt  to  deal 
comprehensively  with  frequency 
requirements  and  other  regulatory 
problems  a  number  of  petitions  were 
filed  by  interested  parties. 

7.  Briefly,  the  referenced  petitions  are 
described  below: 

(a)  RM-3101  filed  by  Waterway 
Communications  Systems  (3-11-75) 
requested  that  4  duplex  VHP  channels 
from  presently  available  Appendix  18 
frequencies  allocated  to  marine  services 
in  the  U.S.  be  made  available,  for  an 
automated,  integrated  maritime  public 
correspondence  system  in  the 
Mississippi  River  System, 

(b)  RM-3128  filed  by  the  American 
Waterways  Operators  (6-1-78) 
requested  that  a  number  of  "unused" 
and  "underused  '  frequencies  from 
Appendix  18  '  now  allocated  to  the  land 
mobile  services  be  reallocated  to  the 
maritime  mobile  service  in  the  areas  of 
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'  This  refers  to  Appendix  18  of  the  ITU  Radio 
Regulalions  which  contains  the  frequency  bands  in 
the  150-170  .MHz  region  allocated  internationally  for 
marilimc  mobile  use.  The  specific  bands  are 
156.025-157.425.  160.625-160.975.  and  161.475- 
162.025  MHz.  These  bands  were  allocated 
internationally  for  maritime  use  by  the  1959  World 
Administrative  Radio  Conference  fWARC).  The 
1959  WARC.  however,  also  adopted  footnote  No. 
287  Mar  2  in  Article  5  of  the  TW  Radio  Rcgulationa 
which,  in  effect,  permits  the  continued  use  of  some 
of  the  frequencies  in  Appendix  18  for  other  than 
maritime  purposes.  For  convenience  we  will  refer  lo 
all  of  these  frequencies  as  "Appendix  18" 
frequencies. 


New  Orleans  and  the  lower  Mississippi 
River. 

(c)  RM-3129  filed  by  the  American 
Waterways  Operators  (6-1-78) 
requested  that  all  of  the  Appendix  18 
frequencies  now  allocated  to  the  land 
mobile  services  be  reallocated  to  the 
maritime  mobile  service  within  150 
kilometers  of  the  coastline  of  the 
continental  US  or  the  Mississippi  River 
and  connecting  waterways,  effective 
June  1, 1983. 

(d)  W-P-G-2279  filed  by  Waterways 
Communications  System  (9-29-78) 
requested  that  the  Commission 
determine  pursuant  to  Section  214  of  the 
Communications  Act  *  that  there  is  a 
public  need  for  the  proposed  system, 
that  4  duplex  channels  be  made 
available  now  and  this  number  be 
expanded  to  10-13  duplex  channels  by 
1985,  and  that  Watercom  be  authorized 
to  construct  and  operate  an  IWCS. 

In  addition,  WJG,  Inc.  filed  a  petition 
(RM-2946)  requesting  that  the 
Commission's  rules  be  amended  to 
permit  authorization  of  an  automated 
direct-dual  VHP  system  in  the  maritime 
service.  While  related,  theWJG  petition 
does  not  involve  allocation  of  additional 
frequencies  or  authorization  of  a  new 
system  and,  thus,  is  being  considered  on 
its  own  merits  in  a  separate  rulemaking 
proceeding. 

8.  In  order  to  resolve  the  serious 
spectrum  allocation  problems  facing  any 
proposed  inland  waterways 
communications  system  (IWCS),  we 
consolidated  the  first  three  rulemaking 
petitions  noted  above.  A  Notice  of 
Proposed  Rule  Making.  Order,  and 
Notice  of  Inquiry  (hereafter  A^o//ce  and 
Order)  was  released  January  11,  1980.* 
In  the  Notice  and  Order  we 
acknowledged  (based  on  the  petitions 
and  referenced  ARINC  study)  an 
apparent  need  for  an  integrated, 
automated  and  interconnected  ship-to- 
shore  communications  system  along  the 
Mississippi  River  system  capable  of 
providing  voice,  data  transfer,  facsimile 
and  radioteleprinter  communications. 
We  estimated  that  13-15  duplex 
channels  would  be  required  by  such  a 
system  by  1983.  This  requirement  was 
believed  to  be  in  addition  to  the  existing 
VHP  public  coast  stations  which  will 
continue  to  be  needed  for  the 
foreseeable  future  to  accommodate 
those  unable  or  unwilling  to  participate 
in  such  a  system. 


*  47  U.S.C.  214.  This  Section  requires,  inter  alia,  a 
common  carrier  to  obtain  from  the  Commission  a 
certificate  of  public  convenience  and  necessity 
t)cfore  constructing  or  extending  new  lines. 

•  General  Docket  No.  80-1.  FCC  80-2.  45  FR  3064. 
Three  Errata  were  issued:  mtmeo  15497.  45  FR  6967; 
raimeo  15647,  45  FR  13477;  mimeo  16775.  45  FR 
17043. 


9,  However,  we  also  concluded  that 
the  proposals  in  RM-3128  (reallocation 
of  "unused"  or  "underused  "  Appendix 
18  land  mobile  frequencies  in  the  New 
Orleans  and  lower  Mississippi  areas) 
and  RM-3129  (reallocation  of  Appendix 
18  frequencies  within  150  kilometers  of 
the  inland  waterways  or  the  coastline) 
would  be  impractical  and  undesirable. 
Essentially,  these  proposed 
reallocations  were  found  to  be  very 
costly,  significantly  disruptive  to  other 
services  •  and  would  take  8  to  10  years 
to  implement.  Thus.  RM-3128  and  RM- 
3129  were  denied  regarding  the 
requested  reallocation  of  Appendix  18 
frequencies  currently  used  by  land 
mobile  and  other  radio  services. 
Likewise,  in  view  of  the  present 
congestion  on  VHP  maritime  frequencies 
and  estimated  system  spectrum 
requirements,  RM-3101  was  denied 
regarding  the  4  duplex  channels  from 
currently  allocated  VHP  maritime 
frequencies  which  were  requested. 

10.  Nevertheless,  having  determined 
that  there  is  a  substantial  need  for 
increased  capacity  for  present  and 
future  maritime  communication 
requirements  on  the  Mississippi  River 
System,  we  proposed  three  potential 
alternatives:  (a)  allocation  of 
frequencies  in  the  21ft-220  MHz  band, 
(b)  incorporation  of  a  river-wide  system 
in  the  cellular  mobile  systems  planned 
for  806-890  MHz  band,  and  (c) 
accommodation  in  the  present  maritime 
VHP  spectrum  by  the  use  of  single 
sideband  (SSB)  or  PM  offsets. 

11.  The  proposal  for  allocation  of 
spectrum  in  the  216-220  MHz  band 
looked  toward  the  use  of  14  frequency 
pairs  with  3  MHz  between  the  transmit 
and  receive  frequency  and  25  kHz 
channels.  Although  this  band  is 
currently  allocated  to  the  Pederal 
Government  on  a  primary  basis  and  to 
non-Government  licensees  on  a 
secondary  basis.  Government 
operations  have  been  largely  phased  out 
and  the  band  is  available.''  Briefly,  the 
apparent  advantages  of  the  21&-220 
MHz  band  were  described  as  follows: 

(1)  Basically  as  proposed  by  the 
United  States,  the  band  was  allocated  to 
the  Maritime  Mobile  Service  on  a 
primary  basis  for  Region  2  by  the  1979 
World  Administrative  Radio  Conference 
of  the  International  Telecommunication 
Union; 


•  These  frequencies  are  used  by  Ratlroad.  Police. 
Highway  Maintenance,  thecal  Govemmenl  radio 
services  and  Remote  Pickup  Broadcast  ttatiortt 

'  Government  use  of  the  band  is  mostly  for 
radiolocation,  point-to-poinl  and  telemetering 
purposes.  The  band  is  used  by  non-Government 
stations  for  nwbile  telemetry. 
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(2)  The  propagation  characteristics 
are  very  favorable: 

(3)  Adequate  spectrum  exists  to 
accommodate  syitem  requirements  for 
the  foreseeable  future; 

(4)  This  band  is  close  to  the  present 
maritime  VHF  band  and  thus  existing 
design  technology  can  be  utilized;  and 

[5]  An  automated,  integrated 
interconnected  communications  system 
could  be  implemented  without 
significant  delays. 

The  major  disadvantage  of  employing 
the  216-220  MHz  band  for  an  IWCS  is 
the  potential  for  irterference  with 
television  receivers  operating  on 
Channel  13  along  the  Mississippi  River 
System. 

12.  The  proposed  allocations  in  the 
806-890  MHz  band  considered 
authorization  of  frequencies  adjacent  to 
or  within  bands  allocated  for  common 
carrier  land  mobile  radiotelephone 
systems  using  cellular  technology.  Mere 
the  intention  would  be  to  merge  the  river 
service  with  the  land  mobile  telephone 
service  at  the  earhest  opportunity.  The 
advantages  of  thii  proposal  were 
viewed  as: 

(1)  Adequate  spectrum  would  be 
available  to  accommodate  present  and 
future  inland  waterways 
communications  requirements; 

(2)  The  eventual  integration  of  the 
maritime  system  into  a  nationwide 
mobil*  radiotelephone  facility  would 
h.,ave  .significant  advantages  in  terms  of 
nationwide  serviae,  flexibility  and  cost 
savings:  and 

(3)  The  use  of  this  band  avoids  the 
potential  interference  problems  present 
in  the  21&-220  MHz  band. 

The  disadvantages  were  indicated  to 
be: 

(1)  Greater  inherent  propagation 
limitations  as  compared  with  the  216- 
220  MHz  band  as  well  as  lack  of 
operational  data  on  propagation 
characteristics  of  BOO  MHz  frequencies 
in  rural  and  river  areas;  and 

(2)  Potential  delays  in  the 
implementation  o(  an  IWCS  due  to  the 
fact  that  cellular  systems  are  in  the 
development  stage  and  significant 
regulatorj  problems  must  be  resolved 
and  technical  standards  adopted  prior  to 
operation  on  a  regular  basis. 

13.  While  if  appeared  that  the 
allocation  of  frequencies  in  the  216-220 
MHz  band  or  frequencies  allocated  for 
cellular  systems  in  the  806-890  MHz 
band  had  the  best  potential,  we 
indicated  we  would  consider  further  the 
use  of  SSB  and  FM  offset  techniques  in 
parallel  with  the  existing  VHF-FM 
maritime  mobile  systems  along  the  river 
system.  Although  both  of  these 
techniques  seemed  to  be  a  little  ahead 


of  their  time  for  implementation  in  the 
near  future,  the  great  potential  for  more 
intensively  utilizing  the  existing 
spectrum  required  further  investigation 
and  comment. 

14.  In  the  Notice  and  Order  we 
additionally  noted  that  an  inland 
waterways  communications  system 
should  have  most,  if  not  all,  of  the 
following  characteristics:  (1)  a  24  hour 
communications  capability.  (2)  provision 
for  voice,  facsimile,  data  transfer  and 
radioteleprinter.  (3)  standardized  and 
automatic  operation,  (4)  full  integration 
of  shore  stations,  allowing  continuous 
communications  river-wide,  (5) 
capability  for  vessels  to  be  contacted 
directly  without  need  for  a  constant 
listening  watch,  and  (6)  sufficient 
frequencies  to  handle  peak  traffic  loads 

15.  In  light  of  this  general  discussion, 
we  requested  comments  on  the 
proposals  and  issues  raised  as  well  as 
specific  and  factual  information.  We 
asked  for  comments  and  information  on 
the  spectrum  needs  of  an  IWCS  in  the 
foreseeable  future,  particularly  in  view 
of  our  estimate  that  13-15  duplex 
channels  would  be  required  by  1983.  We 
invited  comments  addressing  the 
advantages  and  disadvantages  of  the 
bands  proposed  for  such  a  system.  The 
hope  was  expressed  that  commenters 
would  address  economic  and  regulatory 
considerations  as  well  as  the  technical 
merits. 

16.  In  regard  to  the  216-220  MHz  band 
proposal  we  specifically  asked  for 
comments  concerning  the  feasibility  of 
employing  2  MHz  spacing  between 
transmit  and  receive  channels.  We  also 
requested  comments  concerning  the 
potential  seriousness  of  the  interference 
problem  with  television  broadcast 
stations  and  possible  methods  for 
minimizing  the  problem  through  system 
design,  frequency  selection  or  other 
means. 

17.  Regarding  the  806-890  MHz  band, 
commenters  were  asked  to  discuss 
what,  if  any,  special  rules  and  technical 
standards  would  be  necessary  to  fit 
maritime  communications  into  the 
cellular  concept.  Comments  were  also 
requested  on  the  desirability  of  use  of 
adjacent  reserve  bands  and  regulatory 
issues  required  to  be  resolved  prior  to 
authorization  of  a  maritime  system. 

18.  Comments  were  also  requested 
concerning  the  applicability  of  SSB  and 
FM  offset  techniques  in  the  present 
maritime  VHF  band  for  satisfying  the 
proposed  system  requirements. 

19.  Further,  since  the  proposed 
system  should  be  automatically 
interconnected  with  the  public 
telephone  system  and  should  provide  for 
voice,  data  transfer,  facsimile  and 
radioteleprinter  communication,  we 


asked  whether  uniform  standards  for 
interconnection  and  non-voice 
communications  should  be  established. 
Standardization  would  assure 
interoperability  between  vessels  and 
any  coast  station  in  the  system  or 
systems.  It  also  would  facilitate 
competition  in  the  production  of 
equipment.  On  the  other  hand,  we  noted 
that  standardization  at  this  time  might 
stifle  innovation,  freeze  technology  and 
limit  the  flexibility  of  equipment  and 
system  designers.  A  set  of  standards  for 
employment  of  the  216-220  MHz  band 
and  related  questions  were  included  in 
Appendix  C  to  the  Notice  and  Order.*  If 
standardization  was  considered 
necessary,  we  requested  comments 
regarding  the  suitability  of  these 
standards. 

20.  Briefly  summarizing,  in  the  Notice 
and  Order  we: 

(a)  acknowledged  the  apparent  need 
for  an  automated,  integrated, 
interconnected  ship-to-shore  , 
communications  system  on  the 
Mississippi  River  System,  in  addition  to 
the  existing  public  coast  stations; 

(b)  proposed  to  allocate  frequencies  in 
either  the  216-220  MHz  band  or  the  806- 
890  MHz  band  for  such  a  system; 

(c)  invited  comments  on  the 
advantages  and  disadvantages  of  the 
two  bands  and  the  need  for  standards 
for  integration  and  nonvoice 
communications; 

(d)  requested  further  comments  on  the 
applicability  of  SSB  or  FM  offset 
techniques  for  satisfying  a  river  system's 
requirements; 

(e)  granted  petitions  RM-3128  and 
R.M-3129  to  the  extent  consistent  with 
the  Notice  and  Order  and  otherwise 
denied  them; 

(f)  granted  petition  RM-3101  to  the 
extent  consistent  with  the  Notice  and 
Order  and  otherwise  denied  it;  and 

(g)  took  no  action  in  regard  to  the 
Section  214  application  W-P-C-2279 
filed  by  Watercom.* 


'We  did  not  include  a  sel  of  standjirdt  for  an 
inland  waterways  system  using  the  806-890  MHz 
band  because  the  Iwsic  technical  standards  to  be 
developed  For  land  mobile  cellular  systems  would  of 
necessity  be  adopted  for  the  maritime  system.  The 
development  of  such  standards  for  cellular  systems 
is  being  considered  in  CC  Docket  No  79-318 

•The  Marine  Telephone  Operators  .Association 
(MTOA)  filed  a  petition  for  reconsideration  of  the 
Notice  and  Order.  Essentially.  MTOA  believed  that 
the  Commission's  action  in  effect  granted  Watercom 
a  certificate  of  public  convenience  and  necessity 
under  Section  214  of  the  Communications  Act.  In 
the  Mpmorardtim  Opinion  and  Order  adopted  June 
11,  1980.  FCC  80-337.  the  Commission  denied  the 
petition  because  the  Notice  and  Order  merely 
granted  in  part  pttitioiu  for  rulemaking  to  the 
extent  they  were  consistent  with  a  proceeding 
looking  toward  the  allowance  of  frequencies  and 
technical  standards  for  an  automated. 

Continued 
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Comments 

21.  Numerous  comments  and  reply 
comments  were  filed  by  interested 
parties.  The  commenters  are  listed 
alphabetically  in  Appendix  A. 
Essentially,  comments  were  filed  by 
various  maritime  interests, 
broadcasters,  interested  Government 
agencies,  land  mobile  radio  service 
users,  and  amateur  radio  operators." 
Appendix  A  also  lists  the  commenters 
under  the  general  group  interest  with 
which  they  are  associated.  We  will 
briefiy  highlight  the  comments  and  reply 
comments  within  the  framework  of  the 
various  groups  of  commenters. 

Maritime  Interests 

22.  The  commenters  considered 
primarily  to  represent  maritime  interests 
can  be  divided  into  two  sub-groups,  the 
communications  users  (i.e.,  boat  and 
barge  operators)  and  existing  public 
coast  station  licensees. 

Need  for  rWCS 

23.  All  the  commenting  users  strongly 
support  the  IWCS  concept.  Although 
most  of  the  public  coast  station 
licensees  generally  support  the  concept, 
it  is  not  unanimous.  Ship  to  Shore 
Telephone  Company  (STST)  criticizes 
the  entire  rulemaking  proceeding  ar.d 
the  IWCS  concept.  It  believes  that  this 
proceeding  tends  to  unjustly  criticize  the 
service  of  present  VHF  public  coast 
stations  and  will  result  in  a  substantial 
loss  of  business.  STST  suggests  that  any 
rulemaking  providing  for  an  IWCS 
should  include  provisions  fostering  fair 
competition  among  all  existing  public 
coast  stations.  WJG  Telephone 
Company  joins  STST  in  attributing 
delay  in  the  relief  of  congestion  on  VHF 
public  correspondence  frequencies  on 
Commission  inaction  on  petitions  which 
would  improve  service  (see  paragraph  7 
regarding  RM-2946). 

Frequency  Allocation 

24.  The  users  also  strongly  support  a 
frequency  allocation  in  the  216-220  MHz 
band.  Essentially,  they  consider  the 
propagation  characteristics  better, 
which  in  turn  reduces  the  number  of 
coast  stations  needed  throughout  the 


interconnected  river  system.  No  action  on  the 
Section  214  application  was  taken.  The  Commission 
further  pointed  out  that  no  final  actions  have  t>een 
taken  in  this  proceeding  and  that  the  Section  214 
application  was  in  a  pending  status. 

'*  In  paragraph  26  of  the  Notice  and  Order  the 
phrase  ~Z\^2Z5  MHz  band"  appeared  in  lieu  of 
"216-220  MHz  band."  Although  this  error  was 
coiTected  by  the  Third  Errata,  many  amateurs  filed 
comments  opposing  the  use  of  the  220-225  MHz 
portion  of  the  t>and.  In  view  of  the  correction,  and 
the  document  as  a  whole,  the  comments  received 
from  the  amateur*  are  moot  and  will  not  he  further 
considered  in  this  pr(x:eeding. 


system.  Also  the  prospect  of  quicker 
implementation  (as  opposed  to  the  806- 
690  MHz  band)  was  emphasized. 
Watercom  is  the  only  user  organization 
that  comments  on  the  use  of  SSB  or 
offset  techniques  in  the  VHF-FM 
Maritime  band.  It  indicates  that  a 
number  of  problems  are  presented  by 
such  techniques,  such  as  the  equipment 
now  in  use  would  not  be  tolerant  of 
offset  channels;  accuracy  requirements 
of  SSB  demodulation  would  be  for  1  x  10 
stability  at  150  MHz  which  would  be 
relatively  expensive,  and  that  its  highly 
unlikely  that  the  25  kHz  spacing 
between  channels  in  the  VHF-FM 
marine  band  would  be  able  to 
accommodate  the  IWCS  requirements. 

25.  The  licensees  of  public  coast 
stations  located  on  the  rivers  supported 
allocation  of  frequencies  in  the  216-220 
MHz  band.  Primarily,  they  consider  the 
propagation  characteristics  most 
favorable  and  feel  this  allocation  would 
be  consistent  with  the  U.S.  proposal 
adopted  by  the  1979  WARC  allocating 
this  band  to  the  Maritime  Mobile 
Service  in  Region  2.  RadioCall 
Corporation  and  Gulf  Coast 
Communications,  "  hcensees  of  coast 
stationrnot  located  on  the  river  system, 
prefer  allocation  of  the  806-890  MHz 
band  primarily  because  of  the  potential 
for  future  nationwide  use.  They  believe 
equipment  is  readily  available  and  that 
with  the  large  potential  market  in  the 
cellular  service  there  will  be  more 
incentive  for  manufacturers  to  produce 
competitive  products  at  lower  costs  per 
unit. 

System  Standards 

26.  Almost  all  of  the  users  requested 
that  technical  standards  not  be  adopted 
at  this  time.  Watercom  argues  that 
detailed  technical  standards  (i.e., 
beyond  basic  channelization  and 
signalling)  should  not  be  established 
since  much  of  the  necessary  equipment 
is  not  currently  available.  It  feels 
devolpmental  experience  and 
marketplace  judgment  should  be  given 
an  opportunity  to  work.  Therefore, 
Watercom  suggests  that  the  Commission 
require  applicants  for  the  use  of  the 
allocated  frequencies  to  file  detailed 
plans  to  demonstrate  compliance  with 
the  goals  and  requirements 
communicated  in  this  proceeding. 
Amcom,  Inc.  and  its  affiliate  American 
Commercial  Barge  Line  Company 
(ACBL)  stressed  this  point,  stating  that 
more  time  is  needed  in  order  to  collect 
and  analyze  data.  They  indicate  that 


"Although  these  two  comments  were  filed  after 
the  close  of  the  comment  period,  we  are  including 
them  in  the  record  of  this  proceeding  in  order  to 
develop  as  complete  a  record  as  possible  upon 
which  to  base  our  decision. 


their  developmental  digital  transmission 
system  will  provide  such  data  at  the  end 
of  the  developmental  period  ACBL  also 
requested  that  4  duplex  and  8  simplex 
frequencies  be  reserved  to 
accommodate  private  users  who  may 
desire  to  establish  wide  area  operations. 

27.  In  its  comments.  Watercom 
suggested  that  any  future  IWCS 
authorized  by  the  Commission  meet 
three  basic  requirements:  (1)  that  the 
system  be  fully  automated,  (2)  that  it 
have  trunked  frequency  usage,  and  (3) 
that  the  system  be  operated  river-wide. 
Watercom  further  requests  that  all 
applicants  be  requested  to  set  forth  their 
detailed  plan  to  demonstrate  compliance 
with  Commission's  requirements. 
Watercom  submitted  a  proposed 
frequency  allocation  plan  for  the  216- 
220  MHz  band  which  would  provide  for 
60  channels  of  which  it  requests  20 
channels  leaving  40  channels  to  be 
allocated  to  competing  systems. 
Watercom  also  indicated  that  FM 
channels  should  be  spaced  at  25  kHz;  a 
full  duplex  operation  with  1.5  MHz 
separation  between  transmit  and 
receive  frequencies  was  feasible;  and 
nonvoice  transmissions  not  exceeding 
voice  channel  limitations  should  be 
acceptable.  Watercom  noted  that  the 
maximum  output  of  ship  stations  should 
be  25  watts  and  that  of  coast  stations 
should  be  50  watts.  A  frequency 
tolerance  of  10  parts  per  million  (PPM) 
for  ship-stations  was  also  proposed. 
Watercom  further  ascertains  that 
potential  interference  to  Channel  13  can 
be  avoided  by  coordination  of  shore  site 
location,  use  of  directional  antennas  and 
other  good  engineering  practices.  Also, 
Watercom  dismisses  the  potential 
interference  with  two  receiver  sites  of 
the  U.S.  Na\7  SPASUR  system  by 
stating  that  it  will  temporarily  restrict 
use  on  part  of  their  proposed  frequency 
channel  plan. 

28.  WJG  advocates  that  the 
Commission  limit  the  scope  of  this 
proceeding  to  the  selection  of  a  band  for 
the  IWCS  and  that  the  Commission  set 
the  technical  standards  in  another 
Notice  of  Proposed  Rule  Making. 
Rivercom  does  not  consider  if  necessary 
to  mandate  technical  standards  beyond 
essential  channel  characteristics. 
However,  it  strongly  supports  a 
standardized  signal  format  to  enable 
independent  systems  to  compete 
effectively.  Rivercom  considers  either  2 
or  3  MHz  spacing  adequate  between 
transmit  and  receive  channels,  20  kHz 
channels  feasible,  frequency  tolerance 
between  2.5-5  PPM  reasonable,  and 
power  outputs  of  25  watts  for  ships  and 
50  watts  for  coast  stations  desirable. 
Further.  Riveroom  submits  a  plan  for  an 
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inland  waterways  communications 
system  which  would  not  require 
interconnection  between  stations  in  the 
system.  Essentially,  Rivercom  is 
concerned  that  any  eligibility  rule  for  an 
automated  river  system  permit 
participation  by  existing  public  coast 
station  licensees.  It  argues  that 
sufficient  channels  (minimum  of  50 
duplex  channels)  should  be  provided  to 
permit  competition,  and  that  the 
Commission  is  compelled  to  assure  that 
existing  licensees  are  able  to  compete 
fairly  with  autometed  systems. 

Other  Issues 

29.  Although  AT&T  supports  an  IWCS 
concept  and  the  allocation  of  the  216- 
220  MHz  band,  it  indicates  that  many 
public  coast  stations  will  be  so 
adversely  affected  that  their  economic 
viability  will  be  jeopardized.  Therefore, 
AT&T  urges  that  these  coast  stations  be 
permitted  to  discontinue  manual  service 
upon  notice  to  tha  Commission.  Further, 
AT&T  suggests  that  an  automated 
station  in  the  service  contours  of  such  a 
coast  station  be  required  to  provide 
manual  service  in  order  to  permit  users 
to  continue  to  use  their  equipment  for  a 
reasonable  period.  Lafourche  Telephone 
Company  urges  that  existing  coast 
stations  be  given  priority  for  assignment 
of  any  new  frequency  allocation. 
Lafourche  feels  that  the  Commission 
should  be  more  concerned  with  local  or 
regional  requirements,  with  the  Lower 
Mississippi  given  special  attention. 

30.  Watercom  believes  that  mobile 
licensing  should  be  considered 
derivative  of  a  common  carrier  system 
authorization.  In  that  vessel  to  vessel 
contact  will  use  a  shore  station  as  a 
relay  point,  it  sees  little  need  for  a 
separate  vessel  licensing  requirement. 
Finally,  Watercom  recommends  certain 
rule  changes  to  assist  in  implementing 
the  policy  that  an  IWCS  operate 
independently  of,  and  in  parallel  with, 
existing  maritime  mobile  stations. 

Broadcasters 

Frequency  AUocdtion 

31.  Comments  filed  by  Television 
broadcasters  were  primarily  from 
licensees  of  stations  operating  on 
Channel  13  (210-216  MHz).  All  of  the 
broadcasters  oppose  the  allocation  of 
the  216-220  MHz  band  for  an  IWCS 
because  of  possible  interference  to 
Channel  13  along  the  Mississippi  River 
system.  Gateway  Communications  and 
RKO  state  that  interference  to  other 
channels  may  also  be  experienced.  Two 
of  the  broadcasters  favor  the  allocation 
of  the  806-890  MHz  band  for  an  inland 
waterways  system.  However,  the 
Association  of  Maximum  Service 


Telecasters  (MST)  also  opposes  the 
allocation  of  the  806-890  MHz  band 
because  of  potential  image  interference 
with  UHF  television  stations  operating, 
or  which  may  operate  in  the  future,  on 
UHF  Channels  58-61  and  66-69.  MST 
proposes  using  the  present  VHF 
maritime  band  by  employing  offset 
techniques  and  conversion  from  25  kHz 
channels  to  15  kHz  channels. 

32.  Gilmore  Broadcasting  noted  that 
the  216-220  MHz  could  be  utilized  by  an 
IWCS  if  a  number  of  changes  were 
made  to  the  Commission's  proposal. 
Essentially.  Gilmore's  suggestions  are  as 
follows:  (a)  revise  the  tentative 
allocation  set  forth  in  Attachment  A  of 
the  Notice  and  Order  so  that  channeling 
would  begin  with  217.6675  MHz.  (b) 
provide  a  2  MHz  separation  between  the 
transmit  and  receive  frequencies,  and  (c) 
provide  in  the  rules  that  hcensees  of 
coast  stations  are  obligated  to  resolve 
reasonable  complaints  of  television 
interference  involving  mobile  and  coast 
stations.  Mid-America  Television, 
although  opposed  to  the  use  of  216-220 
MHz  frequency  band,  stated  that  if  the 
Commission  should  decide  to  locate  the 
IWCS  in  this  band,  use  of  the  lower  part 
of  the  216-220  MHz  frequency  band 
should  be  avoided  within  90  miles  of 
any  channel  13  transmitters.  They  also 
recommended  that  the  Commission 
should  limit  the  Maximum  Effective 
Radiated  Power  (ERP)  of  the  ship 
stations  to  25  watts  and  of  the  shore 
stations  to  50  watts,  while  assigning  the 
ship  station  the  lower  frequency  of  the 
transmit-receive  duplex  pair. 

33.  While  opposing  the  allocations  of 
frequencies  in  the  216-220  MHz  band  for 
an  IWCS,  the  American  Broadcasting 
Company  applauds  the  Commission's 
determination  not  to  so  utilize  the 
Appendix  18  frequencies.  It  reaffirms  the 
view  that  these  frequencies  are  an 
important  source  of  land  mobile 
frequencies,  especially  for  remote 
pickup  broadcast  systems. 

Government  Agencies 

Need  for  IWCS  and  Frequency 
Allocations 

34.  The  National  Telecommunications 
and  Information  Administration 
(NTIA)  ",  the  Maritime  Administration 
(MARAD)  and  the  U.S.  Coast  Guard  all 
strongly  advocate  the  development  of  an 
IWCS  and  support  the  selection  of  the 
216-220  MHz  band.  All  three  agencies 
emphasize  that  the  immediacy  of  the 
requirement  for  an  IWCS  is  an 
important  consideration  in  favor  of  the 


'-Although  NTIA's  comments  were  filei]  after  the 
close  of  the  comment  period,  we  are  including  tbem 
in  the  record  of  this  proceeding  for  the  same  reasons 
we  indicated  in  footnote  11. 


216-220  MHz  band.  MARAD  states  that 
insufficient  information  and  experience 
in  the  806-890  MHz  band  and  less 
favorable  propagation  characteristics 
also  favor  selection  of  the  216-220  MHz 
band.  NTIA  adds  that  cellular  systems 
are  more  complex,  thus  more  costly  than 
necessary  for  an  IWCS.  Further  the 
Coast  Guard  indicates  that  potential 
interference  problems  with  a  television 
broadcast  station  can  be  avoided  with 
proper  engineering.  The  Coast  Guard 
also  stated  that  it  agrees  with  the 
Commission's  view  that  an  IWCS  could 
not  be  implemented  on  the  Appendix  18 
frequencies. 

Systems  Standards 

35.  MARAD  recommended  that  the 
proposed  international  digital  selective 
calling  protocols  (SELCALL)  be  utilized 
to  promote  interoperability  in  maritime 
systems  nationally  and  internationally. 
MARAD  further  suggests  that  future 
actions  by  the  Commission  consider 
standards  for  interoperability  between 
services  as  a  strategy  to  promote 
competitive  among  equipment 
manufacturers  and  services  to  meet  user 
needs.  However,  MARAD  recommends 
that  potentially  restrictive  technical 
standards  be  reserved  for  future  actions 
where  they  are  required  to  foster 
improvement  in  services  or 
interoperability. 

36.  NTIA  recommends  that  the 
Commission  only  impose  standards  for 
nonvoice  services  consisting  of  basic 
calling  and  signalling  procedures.  It 
feels  system  operators  should  be  able  to 
use  the  channels  authorized  in  the 
fashion  that  best  satisfies  their  needs. 
Since  the  voice  bandwidth  (both  NTIA 
and  MARAD  recommend  25  kHz 
channels]  is  similar  to  that  of  the  public 
telephone  networks,  adoption  of  the 
standards  governing  non-voice  services 
of  the  public  telephone  networks  seems 
appropriate.  NTIA  does  not  believe  that 
wider  frequency  tolerances  for  coast 
stations  are  justifiable  unless  a  lime 
limit  is  established.  Further,  NTIA 
suggests  that  any  communications 
system  established  for  the  Mississippi 
River  System  be  compatible  with  future 
nationwide  maritime  systems. 

Other  Commenters 

Frequency  Allocation 

37.  The  Land  Mobile  Communications 
Council  (LMCC)  supported  allocation  of 
the  216-220  MHz  frequency  band  while 
opposing  use  of  800-890  MHz  because  of 
lack  of  operational  data  on  propagation 
characteristics  and  because  of  the 
numerous  other  proposed  and  planned 
activities  for  its  use. 
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System  Standards 

38.  The  Radio  Technical  Commission 
for  Marine  Services  (RTCM)  stresses 
that  consideration  should  be  given  to  the 
studies  on  the  proposed  international 
digital  selective  calling  system  for  the 
maritime  ser\'ices,  when  planning  an 
IWCS. 

Reply  comments 

Maritime  Interests 


Frequency  Allocation 

39.  Reply  comments  from  the  maritime 
user  interests  were  filed  by  Watercom 
and  Amcom.  Reply  comments  presenting 
public  coast  station  licensees'  views 
were  filed  by  Rivercom  and  WJG 
Telephone  Co.  Watercom  and  Amcom 
state  that  the  broadcast  interests  have 
failed  to  establish  that  an  IWCS  in  the 
216-220  MHz  band  would  cause  harmful 
interference  to  television  Channel  13 
reception.  Watercom  feels  that  the 
engineering  analyses  accompanying 
MST,  Gateway  and  WEAU  are  general 
and  too  vague  to  permit  analysis.  On  the 
other  hand,  it  points  out  that  the 
analysis  submitted  by  Mid-America 
Television  and  the  conclusions  of 
Gilmore  Broadcasting  concur  with 
Wafercom's  conclusions  and  support  its 
proposed  assignment  plan.  Watercom 
dismisses  comments  by  broadcasters 
indicating  that  Channel  13  will  cause 
intolerable  interference  with  IWCS 
receivers.  Based  on  its  analysis,  such 
problems  would  not  be  realized  under 
actual  conditions.  Rivercom  also 
dismisses  the  broadcasters'  complaints 
of  potential  interference,  stating  that  the 
problem  is  controllable. 

System  Standards 

40.  Watercom  takes  issue  with 
Rivercom's  view  that  integration  of 
coast  stations  system-wide  is 
unnecessary.  Watercom  argues  that 
integration  is  absolutely  necessary  for 
spectrum  management  and  vessel 
location  purposes.  Watercom  further 
suggests  that  Rivercom's  proposed 
service  should  be  offered  on  the  present 
Appendix  18  frequencies.  If  the 
Commission  decides  to  accept 
Rivercom's  concept  (i.e.,  leave  station 
integration  to  the  marketplace) 
Watercom  requests  that  a  single 
frequency  management  standard  be 
applied.  Further,  if  a  signalling  standard 
is  required  for  IWC's  operation, 
SELCALL  is  preferred  over  Rivercom's 
proposed  tone  signalling  system. 
Watercom  also  opposes  ACBL's  request 
for  16  channels  to  be  allocated  for 
private  users,  as  beyond  the  scope  of 
this  proceeding. 


41.  Although  Rivercom  favors  a 
common  signalling  format,  it  opposes  a 
SELCALL  signalling  system  because  it  is 
not  considered  necessary  or 
advantageous  in  a  domestic  system.  It 
proposes  criteria  that  a  signalling 
system  must  meet  in  order  to  be  used  in 
an  IWC's.  These  are:  (1)  the  system  must 
satisfy  the  need  of  IWC's  Users.  (2)  it 
must  be  proved  in  everyday  use,  (3)  it 
must  be  available  from  various  vendors, 
and  (4)  it  must  be  available  at  a  low 
rate.  Rivercom  states  its  proposed 
signalling  system  meets  the  above 
criteria.  Also,  Rivercom  states  that  it 
would  provide  both  automated  and 
manual  systems,  stressing  that  the 
present  system  isn't  bad  because  it  is 
manual  but  because  of  traffic  and  the 
limited  channels  available.  Therefore,  it 
proposes  25  manual  channels  be 
allocated  in  the  216-220  MHz  band. 
Further  it  opposes  system  integration 
because  it  requires  expensive  and 
inefficient  "backhauling".  Therefore, 
Rivercom  suggests  that  the  rules  should 
require  only  automatic  local 
interconnection  leaving  the  network 
development  to  the  marketplace. 

42.  WJG  in  its  reply  comments  states 
that  Watercom's  system  is  not  efficient 
nor  is  it  In  the  public  interest  because  it 
will  be  more  expensive  than  the  system 
now  in  use.  WJG  concludes  tl.at 
Watercom  really  wants  a  private  radio 
system.  Further,  it  concludes  that 
Watercom  will  require  a  blanket 
subscription  as  exists  for  the  automated 
Lorain  system  on  the  Great  Lakes.  Thus. 
the  system  will  be  very  expensive  for 
the  small  user. 

Other  Issues 

43.  Watercom  criticizes,  as  does 
Amcom,  AT&Ts  request  that  coast 
stations  be  permitted  to  discontinue 
service  merely  on  a  projection  of  traffic 
decline.  It  indicates  that  AT&Ts 

.assumptions  relating  to  the  amount  of 
traffic  transfer,  and  the  lack  of 
replacement  traffic  are  unfounded.  In 
any  case,  Watercom  argues,  the  present 
procedures  are  adequate  for 
discontinuance  of  service  requests. 
Further,  Watercom  opposes  comments 
which,  in  essence,  proposed  licensing 
preferences  be  given  to  existing  coast 
station  licensees.  Watercom  finds  no 
precedent  for  such  a  preference  or 
"territorial  prerogative". 

Broadcasters 

Frequency  Allocation 

44.  Reply  comments  from  the 
broadcasting  sector  were  submitted  by 
Gateway  Communications,  Maximum 
Service  Telecasters  and  RKO  General, 
Inc. 


45.  Gateway  criticizes  Watercom's 
engineering  statement  because  of 
erroneous  data  which,  in  its  view, 
invalidates  the  Watercom  study.  It 
points  out  that  Watercom  uses  a  median 
value  for  interference  susceptibility 
rather  that  the  10%  figure  used  by  the 
Commission,  and  that  Watercom 
incorrectly  uses  a  10  db  factor  for 
polarization  discrimination.  Further, 
Gateway  argues  that  Watercom  does 
not  consider  that  television  service  is 
provided  beyond  the  grade  B  contour. 
Thus,  it  concludes  interference  with 
Channel  13  would  occur.  Gateway  also 
notes  that  the  potential  for  interference 
on  other  channels  has  been  generally 
ignored.  Although  MST  opposed  an 
IWCS  in  both  216-220  MHz  band  and 
806-890  MHz  band,  gateway  believes 
806-890  MHz  is  the  lesser  of  two  evils. 

46.  MST  states  in  its  reply  comments 
that  IWCS  should  be  implemented  in  the 
existing  maritime  bands  because  of 
spectrum  economy  and  the  potential 
interference  to  television  broadcasting 
in  the  216-220  MHz  and  the  806-890 
MHz  bands.  MST  contends  that  the 
interference  from  the  ship  stations  will 
be  very  hard  to  control  because  they  are 
mobile.  If  an  IWCS  is  authorized  in  the 
216-220  MHz  band  MST  suggests  coast 
stations  be  required  to  show  that  they 
could  not  locate  a  station  within  1000 
feet  of  any  homes  (the  distance  in  which 
interference  would  be  expected)  before 
being  allowed  to  establish  a  station 
within  that  area.  Finally  MST  opposes 
spectrum  allocation  in  advance  of 
operational  requirements.  RKO  General 
in  its  reply  merely  states  that  in  its  view 
the  interference  to  Channel  13  would  not 
be  controlled  because  the  technological 
solutions  presented  are  impractical  and 
unrealistic  due  to  lack  of  tight 
Commission  oversight  over  marine 
communications  as  opposed  to  the 
control  excercised  by  the  Commission 
with  respect  to  broadcasters. 

47.  RTCM  submitted  reply  comments 
only  to  amend  its  comments.  RTCM 
indicated  it  was  not  its  intent  to  delay 
the  proceeding  but  to  point  out  that 
failure  to  consider  the  use  of  the 
SELCALL  system  (CCIR 
Recommendation  493-1  entitled  "Digital 
Selective  Calling  System  for  Use  in  the 
Maritime  Mobile  Senices")  is  a  serious 
failing." 

Discussion 
Need  for  IWCS 

48.  The  comments  show  strong 
support  for  our  tentative  conclusion  in 


"CCIR  ii  the  International  Radio  Consultative 
Committee  of  the  International  Tclecomrounication 
Union 
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the  Notice  and  Order  that,  in  addition  to 
the  existing  VHP  public  coast  stations,  a 
substantial  need  exist  for  an  automated, 
integrated  and  interconnected  ship-to- 
shore  communicetions  system  along  the 
Mississippi  River  System.  The  maritime 
user  interests  (ACBL,  ACOM.  API, 
AVVO  and  Watercom)  all  support  such 
an  inland  waterways  communications 
system,  as  do  the  Coast  Guard,  MARAD 
and  iNTlA.  In  addition.  AT&T  supports 
this  conclusion. 

49.  Other  than  AT&T,  the  commenfers 
representing  public  coast  station 
licensees,  while  supporting  the  need  for 
an  additional  sptctrum  allocation  to 
alleviate  frequency  congestion  and 
provide  for  advanced  maritime  services, 
oppose  the  requirements  for  system- 
wide  operation  and  station 
interconnection.  This  segment  of  the 
maritime  community  generally  favors  a 
regional  approach  (akin  to  the  present 
structure)  with  networking  left  to  the 
marketplace.  Soine  feel  a  preference 
should  be  granted  for  existing  coast 
stations  in  the  lioensing  of  any  future 
IWCS. 

50.  Based  on  the  comments,  it  appears 
that  there  is  ample  evidence  of  the 
demand  and  need  for  an  automated, 
integrated,  interoonnected,  rivcrwide 
communication  system.  Such  a  system 
covering  the  inland  waterways  will 
allow  the  towing  and  barge  industry,  as 
well  as  any  other  vessels  navigating  the 
river  system,  the  high  quality  voice  and 
non-voice  communications  services  that 
have  been  sought  for  some  ten  years.  An 
integrated  system  approach  provides 
instantaneous  vessel  location  for  routing 
purposes  and  centralized  network 
control.  Spectrum  efficiency  as  well  as 
operational  efficiency  can  be  better 
optimized. 

51.  It  is  understandable  that  the 
present  public  coast  station  licensees 
are  concerned  about  the  effect  the 
introduction  of  a  new  competitive 
communications  system  will  have  on 
their  market.  AT&Ts  comments  indicate 
that  a  considerable  portion  of  the  traffic 
handled  by  Bell  system  coast  stations  is 
attributable  to  the  towing  and  barge 
industry.  AT&T,  although  supporting  the 
need  for  an  IWCS,  recommends  that 
licensees  of  coast  stations  projecting  a 
reduction  of  traffic  so  as  to  make  a 
station  uneconomical,  be  permitted  to 
close  within  90  days  of  an  IWCS 
authorization  within  its  service 
contours. 

52.  We  feel  it  it  unlikely  that  all  tow 
and  barge  vessels  would  participate  in 
an  IWCS.  Many  local  or  regional 
companies  may  not  desire  or  need  to 
affiliate  with  an  automated  river-wide 
communications  system.  Also,  as 
previously  noted  in  this  proceeding. 


many  of  the  VHP  maritime  channels 
suffer  from  congestion  and  some  coast 
stations  particularly  in  the  Lower 
Mississippi  River  are  saturated  during 
peak  hours.  The  demand  for 
communications  in  this  maritime 
environment  is  not  expected  to  level  off 
or  decline  in  the  future  but  rather  to 
continue  to  grow.  In  fact,  in  a  separate 
proceeding."  we  have  proposed  to 
delete  the  current  restrictions  on  entry 
of  new  VHP  public  coast  stations  into 
the  marketplace.  We  hope  to  encourage 
the  development  of  existing  and  new 
coast  stations  capable  of  competing  on 
price,  quality  and  diversity  of  service 
with  any  future  IWCS. 

53.  In  any  event,  we  feel  that  the 
present  procedure  for  a  case  by  case 
determination  regarding  discontinuance 
of  service  is  adequate  to  protect  public 
coast  station  licensees  where  the 
economic  viabiHty  of  the  station  is 
jeopardized.  We  will,  however,  insure 
that  such  requests  are  expeditiously 
handled.  Further,  AT&Ts  suggestion 
that  if  an  existing  public  coast  station 
should  discontinue  service,  an 
automated  system  in  the  service  area 
should  be  "required"  to  provide  manual 
service  on  Appendix  18  frequencies,  is 
untenable.  In  that  safety  listening 
watches  are  no  longer  a  consideration  in 
a  request  for  discontinuance  of  service 
proceeding,  '*  we  feel  that  the 
requirement  for  service  or  type  of 
service  by  public  coast  stations  can  be 
determined  in  the  marketplace. 

54.  In  view  of  the  record  in  this 
proceeding,  we  are  affirming  our  earlier 
tentative  conclusion  that  a  need  exists 
for  an  automated,  integrated, 
interconnected  inland  waterways 
communications  system  or  systems 
along  the  Mississippi  River  System, 

Watercom's  Section  214  Application 

55.  At  this  point  we  note  that  among 
the  related  pleadings  and  apphcations 
mentioned  in  this  proceeding  is  an 
apphcation  filed  by  Watercom  pursuant 
to  Section  214  of  the  Communications 
Act  (File  No.  W-P-C-2279).  By  this 
application,  Watercom  seeks  a 
determination  that  an  IWCS  is  needed 
and  authority  to  construct  and  operate 
such  a  system.  This  application  was 
strongly  opposed  by  various  interests 
representing  existing  public  coast 
station  licensees  on  the  Mississippi  river 
system.'* 


56.  We  have  addressed  and  resolved 
the  issue  of  the  need  for  an  IWCS  in  the 
context  of  this  rulemaking  proceeding. 
However,  in  regard  to  the  system 
authorization  issue,  there  is 
considerable  argument  by  those 
petitioning  to  deny  the  application" 
that,  among  other  things,  the 
Commission  should  not  proceed  under 
Section  214  of  the  Communications  Act 
if  it  decides  to  authorize  automated 
maritime  coast  station  systems.  In  brief, 
the  arguments  assert  that  it  is  neither 
legally  necessary  nor  desirable  to 
proceed  according  to  Section  214.'* 

57.  We  need  not  decide  that  question 
here,  however,  since  we  find  that  we 
must  dismiss  Watercom's  application  on 
other  grounds.  In  essence,  Watercom's 
application  has  been  superseded  by  this 
rulemaking  proceeding,  in  which 
Watercom  has  fully  participated.  The 
application  seeks  authority  to  utilize 
four  VHP  maritime  public 
correspondence  frequencies  (channels 
84-87)  with  additional  "Appendix  18 ' 
frequencies  (see  footnote  3)  to  be  made 
available  in  the  future.  These  requested 
frequency  assignments  were  effectively 
denied  pursuant  to  our  actions  on  the 
petitions  RM-3101,  RM-3128.  and  RM- 
3129  In  the  previous  Notice  and  Order. 
Further,  since  we  are  resolving  the  issue 
of  need  for  an  IWCS  and  allocating  a 
different  frequency  band  specifically  for 
IWCS  purposes  in  this  Report  and 
Order,  the  application  is  inconsistent 
with  the  outcome  of  this  rulemaking 
proceeding  and  thus  defective. 

58.  Accordingly,  the  subject 
application  will  be  dismissed  without 
prejudice  to  the  right  of  Watercom  to  file 
an  application  consistent  with  our 
actions  herein.  While  this  action  moots 
the  oppositions  to  Watercom's 
application,  the  Commission  has 
considered  the  arguments  for  and 
against  such  a  system  or  systems  in  its 
analysis  of  the  record  in  this  proceeding. 
In  fact,  many  of  the  organizations  which 
filed  petitions  to  deny  the  subject 


"  PR  Docket  No.  80-144.  adopted  April  9.  198a  45 
FR  28781. 

"See  "A  Study  of  Maritime  Public  Coast  Station 
Operations.  Services  and  Industry".  Report  to 
Congnrss.  F.C.C..  Dcceml>cr  1979,  at  p.  20. 

"Petitions  to  deny  were  filed  by:  (1)  Ship  lo 
Shore  Telephone  Company.  (2)  Lafourche  Telephone 
Company.  (.1)  Soulhwcslcm  Boll  Telephone 


Comp«ny.  (4)  American  Commercial  Barge  Line 
Company  and  AMCON.  Inc.  (5)  the  Maritime 
Telephone  Operators  Association.  (6)  Cincinnati 
Bell.  Illinois  Bell.  Indiana  Bell.  Ohio  Bell  andSoulh 
Central  Bell  Telephone  Companies.  (7)  St.  Philip 
Towing  and  Transportation  Company,  (8)  Con/N«v 
Murine,  Inc..  (9)  St.  Louis  Radio.  (10)  Delcambre 
Telephone  Company.  Inc..  (11)  Radio  Telephone  of 
Louisi.ina.  Inc..  end  (12)  W|G  Telephone  Company. 
Inc. 

"See  especially  the  Petition  to  Deny  filed  by 
Com/Nav  Marine.  Inc.  in  file  No.  W-P-C-2279  at  pp. 
4-9  and  also  the  Petition  for  Reconsideration  filed 
by  the  Marine  Telephone  Operators  Association  in 
General  Docket  No.  80-1  at  pp.  2-5. 

"Section  214  provides,  in  relevant  part,  that  no 
common  carrier  shall  undertake  construction  of  a 
new  line  unless  the  Commission  has  issued  a 
certificafe  of  public  convenience  and  necessity. 
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application  also  commented  on  the 
Notice  and  Order  in  this  rulemaking 
proceeding. 

59.  One  issue  raised  in  the  oppositions 
requires  further  discussion.  In  its 
petition  to  deny  Watercom's  Section  214 
application.  Com/Nav  Marine  Ina 
alleges  that  Watercom  has  made 
improper  ex  parte  presentations  in  two 
ways:  (1)  by  its  participation  along  with 
various  members  of  the  commission's 
staff  in  the  work  of  Special  Committee 
71  "of  the  Radio  Technical  Commission 
for  Marine  Services,  and  (2)  by 
representations  to  a  Commissioner's 
legal  assistant  respecting  the  Channel  10 
safety  watch  requirements  imposed  on 
licensees  of  VHP  public  coast  stations. 

60.  Even  assuming  that  Com/Nav's 
allegations  are  factually  correct  and 
ignoring  ex  post  facto  application  of  the 
rules,  such  facts  do  not  warrant  the 
conclusion  that  improper  ex  parte 
presentations  have  been  made  to  the 
Commission  or  members  of  its  staff. 
With  respect  to  RTCM.  its  special 
committees  are  merely  advisory 
committees  which  function  under  the 
auspices  of  the  Federal  Advisory 
Committee  Act.  Recommendations 
RTCM  might  make  are  not  binding  on 
the  Commission.  Its  committees  meet  in 
open  public  session  with  advance  notice 
in  the  Federal  Register.  Furthermore, 
RTCM  has.  in  fact,  commented  in  this 
proceeding  with  the  concomitant 
opportunity  for  Com/Nav  to  reply. 

61.  The  presentation  regarding  the 
Channel  16  safety  watch  was  in  the 
context  of  another  proceeding.  A 
memorandum  of  that  presentation  was 
filed  in  full  accord  with  the  letter  and 
spirit  of  the  ex  parte  rules.  Com/Nav 
itself  cites  the  memorandum,  it 
apparently  was  fully  aware  of  the 
presentation  and  capable  of  responding. 

62.  To  our  knowledge  there  have  been 
no  e.v  parte  contacts  in  this  proceeding 
which  have  not  been  in  full  accordance 
with  the  applicable  ex  parte  rules. 

Frequency  Band  Allocation 

63.  All  of  the  maritime  interests 
directly  associated  with  the  Mississippi 
River  System  and  the  three  Government 
agencies  which  filed  comments 
supported  the  proposal  to  allocate 
frequencies  in  the  216-220  MHz  band. 
The  Land  Mobile  Commimications 
Council  also  endorses  utilization  of  this 
band. 

64.  The  support  for  the  proposed 
allocation  in  the  216-220  MHz  band  is 
based  on  (1)  the  superior  propagation 


characteristics  of  the  band  for  IWCS 
purposes,  which  would  result  in  fewer 
coast  stations  being  required  along  the 
system,  (2)  the  readily  adaptable 
equipment  currently  on  the  market.  (3) 
the  consistency  of  the  allocation  with 
the  U.S.  proposal  adopted  for  Region  2 
by  the  1979  WARC,  and  (4)  the  system 
could  be  implemented  without  the 
likelihood  of  significant  delays  due  to 
technical  or  regulatory  factors. 

65.  The  major  opposition  to  the 
allocation  of  the  216-220  MHz  band 
comes  from  the  broadcast  industry.  The 
broadcasters  feel  that  the  potential  for 
interference  between  an  IWCS  in  this 
band  and  television  receivers  operating 
on  adjacent  Channel  13  prohibits  the  use 
of  this  band  by  the  maritime  industry. 
Potential  interference  with  other  TV 
channels  is  also  raised  by  some  of  the 
broadcasters. 

66.  A  number  of  engineering 
statements  submitted  by  commenters 
addressed  the  interference  potential 
between  broadcasting  on  Channel  13 
and  Maritime  communications  utilizing 
the  216-220  MHz  band  along  the 
Mississippi  River  System.  *®The 
engineering  analyses  submitted  by  the 
broadcasters  suggest  that  use  of  the  216- 
220  MHz  band  would  interfere  with 
reception  of  TV  Channel  13  at  certain 
locations  along  the  waterways  system. 
A  number  of  these  statements  are 
general  in  nature  and  somewhat  vague. 
However,  the  engineering  study 
submitted  by  Mid-America  Television 
Company  and  the  comments  of  Gilmore 
Broadcasting  allow  that  if  the  216-220 
MHz  band  is  used  a  number  of  steps 
could  be  taken  to  alleviate  the 
interference  problem.  For  example,  use 
of  the  lower  part  of  the  band  should  be 
avoided  within  range  of  a  Channel  13 
telension  station,  maximum  power  of 
ship  stations  should  be  limited  to  25 
watts  and  shore  stations  to  50  watts, 
and  the  coast  station  licensee  should  be 
obligated  to  resolve  reasonable 
complaints  of  TV  interference. 

67.  The  engineering  statements  filed 
by  the  maritime  interests  suggested  that 
interference  between  maritime  systems 
in  the  216-220  MHz  band  and  Channel 
13  service  areas  *'  could  be  avoided 
through  careful  plarming  and  system 
engineering.  The  statement  filed  by 
Watercom  (and  adopted  by  AWO) 
argues  that  by  using  sound  system 
planning  and  engineering  techniques 
potential  interference  would  be 
essentially  limited  to  the  waterways  and 


associated  flood  plains.  The  proposed 
system  would  in  fact  include  the 
provisions  suggested  as  an  alternative 
by  Mid-America  and  Gilmore.  However, 
as  pointed  out  by  Gateway 
Communications'  reply  comments,  some 
of  Watercom's  data  and  assumptions 
are  inaccurate  or  not  in  accord  with 
values  traditionally  used  by  the 
Commission. 

68.  Therefore,  in  order  to  more 
accurately  assess  the  impact  the  use  of 
the  216-220  MHz  band  by  an  inland 
waterways  communications  system 
would  have  on  TV  Channel  13  reception, 
we  have  utilized  the  more  precise 
information  contained  in  an  earlier 
report  prepared  by  the  Commission's 
Laboratory'  Division."  T^is  report 
(Project  2229-71)  used  five  types  of  TV 
receivers  as  a  sample,  fed  into  them 
desired  TV  program  material  at 
measured  input  levels:  imposed  thereon 
an  undesired  (interfering)  signal,  also  at 
measured  input  levels,  at  various 
frequencies  from  216  through  225  MHz; 
and  recorded  the  levels  at  which  the 
undesired  (interfering)  signal  produced 
"barely  perceptible  interference"  on  the 
video  display.  We  have  also  conducted 
additional  technical  studies  concerning 
this  potential  interference  problem." 

69.  Using  the  test  data  from  Project 
2229-71,  the  engineering  studies 
submitted,  and  our  own  technical 
investigation,  we  conclude  that 
interference  to  Channel  13  would  be 
perceptible  on  present-day  TV  receivers 
within  a  significant  radius  of  ship  and 
shore  transmitters  unless  precautionar)' 
technical  measures  are  employed.  In 
addition,  there  may  be  interference  to 
Channel  10.  However,  we  also  conclude 
that  those  advocating  the  216-220  .MHz 
band  allocation  are  correct  in  stating 
that  appropriate  engineering  including 
frequency  selection,  shore  station  siting, 
use  of  directional  receiving  antennas 
and  minimum  transmit  powers  can 
overcome  the  interference  problem.  We 
note  that  the  costs  of  such  engineering 
have  not  been  estimated  and  it  appears 
that  they  may  well  be  significant. 
However,  we  also  note  that  the 
comments  of  the  proponents  of  the  216- 
220  MHz  allocation  (particularly 
Watercom)  can  be  interpreted  as 
acceptance  of  these  possible  engineering 
costs, 

70.  The  806-890  MHz  band  was 
preferred  for  an  IWCS  by  most  of  the 


"SC-71's  wori  is  related  to  development  of 
recommended  standards  for  automated  maritime 
telephone  systems  in  preparation  for  U.S. 
participation  in  intematlor.al  conferences  on  this 
subiect. 


"Cominvnt*  Mrhich  included  engineering 
statements  are  indicated  in  Appendix  A. 

"l^e  service  area  of  a  television  station  is 
considered  to  be  Se  db  alxive  1  uV/tn  contour, 
t>etter  known  as  the  Grade  B  contour. 


*'  "Interference  to  TV  Channels  11  and  13  from 
transmitters  operating  at  216  to  ZZ5  MHa".  Project 
No.  2229-n.  October  7. 1975.  For  the  specific  IWCS 
frequency  allocation  considered  here,  the 
interference  problems  actually  involve  only 
Channels  10  and  13. 

*-^  See  Appendix  C. 
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broadcasters  who  commented. 
Principally,  the  view  expressed  by  the 
broadcasters  is  that  since  there  is  a 
potential  for  interference  with  TV 
Channels  by  use  of  the  216-220  MHz 
band,  another  band,  i.e.,  806-890  MHz. 
should  be  used.  However,  MST  also 
opposes  use  of  the  806-690  MHz  band 
because  of  potettial  interference  to 
future  UHF  teieyision  assignments. 

71.  Of  the  maritime  interests  only 
Radio  Call  and  Gulf  Coast 
Communication  supported  allocation  of 
the  806-890  MHz  band.  These 
commenters,  licensees  of  public  coast 
stations  not  located  on  the  river  system, 
view  the  potential  for  a  nationwide 
allocation  as  most  signiricant.  The 
maritime  interests  and  Government 
agencies  concerned  with 
communications  on  the  Mississippi 
River  System  consider  the  806-890  MHz 
band  an  inferior  choice.  The  propagation 
characteristics,  «s  compared  to  the  216- 
220  MHz  band,  are  poorer.  Thus  more 
stations  would  be  required  by  any  future 
system  or  systems  adding  to  capital 
costs.  The  development  of  an  IWCS 
would  be  tied  to  compatibility  with 
present  or  future  cellular  systems  which 
require  sophistication  beyond  the  needs 
of  an  rWCS  and  unnecessarily  increase 
system  costs.  Further,  these  commenters 
fear  extensive  delays  before  a  cellular 
system  would  be  implemented  due  to 
the  lack  of  regulatory  and  technical 
standards.  Watarcom  feels  that  it  may 
take  until  the  mid-1980'8  before  these 
issues  are  finalized  and  a  maritime 
system  could  be  integrated  into  the  land 
mobile  cellular  system. 

72.  The  Land  Mobile  Communications 
Council  opposes  allocation  in  the  806- 
890  MHz  band  because  of  other  planned 
and  proposed  uses  of  this  band. 

73.  The  use  of  SSB  or  FM  offset 
techniques  in  the  present  maritime  VHP 
band  was  only  supported  by  MST.  MST 
indicated  that  utilizing  such  techniques 
would  be  spectrum  efficient  and  avoid 
interference  with  broadcast  facilities  in 
the  other  bands.Watercom  noted  that 
several  problems  would  be  encountered 
by  an  SSB  or  FM  signal  between  the  25 
kHz  channel  spacing  or  offset  12.5  kHz. 
It  indicated  that  much  of  the  existing 
equipment  would  not  be  tolerant  of  such 
techniques,  equipment  stability 
requirements  would  be  relatively 
expensive,  and  that  it  is  questionable 
whether  quality  services  could  be 
accommodated  and  unclear  what 
interference  potential  exists.  In  any 
case,  considerable  study  and 
experimentation  would  be  required  prior 
to  implementing  an  IWCS.**  Most  of  the 


other  commenters  ignored  the  possible 
use  of  SSB  or  offset  techniques  or  simply 
concluded  they  are  presently  Inferior 
options. 

74.  The  record  dearly  demonstrates 
that  those  with  an  interest  in  maritme 
communications  on  the  Mississippi 
River  System  heavily  favor  allocation  of 
the  216-220  MHz  band.  The  principal 
opposition  to  such  an  allocation  is  from 
broadcasters  concerned  about 
interference  potential  with  TV  Channel 
13.  However,  as  noted  above,  it  appears 
that  this  problem  can  be  minimized  by 
careful  system  planning  and 
engineering,  as  well  as  placing  the 
burden,  by  rule,  on  IWCS  stations  to 
avoid  potential  interference  with  TV 
Channel  13  within  their  Grade  B 
contours. 

75.  Therefore,  we  find  that  the 
allocation  of  the  216-220  MHz  band  for 
use  by  maritime  communications 
systems  on  the  Mississippi  River  System 
is  in  the  public  interest.  This  allocation 
is  consistent  with  the  U.S.  proposal 
adopted  for  Region  2  at  the  1979  WARC 
It  will  provide  sufficient  spectrum  for 
such  communications  for  the 
foreseeable  future.  The  propagation 
characteristics  are  favorable  and  due  to 
its  closeness  to  present  maritime  bands 
existing  equipment  and  technology 
should  be  readily  adaptable.  Further,  of 
great  importance  to  the  maritime 
community,  an  IWCS  system  or  systems 
could  likely  be  implemented  without 
significant  delays.  However,  as 
indicated  below,  we  will  require  certain 
technical  characteristics  necessary  for 
TV  protection.  This  will  enable 
applicants  to  make  suitable  system 
designs  and  anticipate  the  nature  of  the 
remedies  that  they  may  become 
responsible  for  in  the  future. 

76.  Although  we  are  allocating  the 
216-220  MHz  band  for  IWCS  systems, 
we  wish  to  note  that  we  are  not 
excluding  the  operation  of  IWCS-like 
systems  in  the  800  MHz  band  when 
cellular  systems  in  the  that  band 
become  fully  operational.  The  problems 
associated  with  avoiding  interference 
with  televison  reception  plus  what  we 
view  as  a  natural  parallel  in  the 
operational  needs  of  "ribbon"  systems 
like  the  IWCS,  and  cellular  radio 
telephone  systems  planned  for  the  800 
MHz  band  may  ultimately  make  such 
operations  more  advantageous.  The 
original  concept  for  cellular  mobile 


"  We  note  tliat  Dr.  Uuignan  of  Stanford 
University  i*  studying  amplitude  compandored 


single  sideband  (ACSB)  modulation  techniquae. 
While  this  narrowband  technology  (a  5  Ulz  channel 
separation  is  utilized)  appears  to  be  very  promising, 
full  scale  operational  tests  have  not  yet  been 
conducted.  ACSB  equipment  is  unlikely  to  be 
available  for  two  years  or  more  and.  therefore,  this 
technology  appears  not  to  be  a  viable  alternative  for 
implementatioo  in  an  fWCS  at  this  time. 


telephone  service  centered  on  the  needs 
for  6ie  urban  society.  We  feel  this 
concept  will  continue  to  dominate  the 
development  of  cellular  systems. 
However,  "ribbon"  systems  along  major 
highways  and  waterways  connecting 
uri^an  areas,  for  example,  may  also  be 
economically  viable.  In  any  case,  we  do 
not  believe  that  at  this  time  it  is  in  the 
public  interest  to  preclude  or  limit  the 
development  of  cellular  "ribbon" 
systems  which  serve  maritime  mobile 
subscribers  as  well  as  land  mobile 
subscribers. 

System  and  Equipment  Standarda 

77.  Nearly  aU  the  commenting  parties 
addressing  the  issue  agreed  that  the 
Commission  should  not  at  this  time 
adopt  technical  standards  beyond  basic 
channelization  and  signalling 
characteristics.  Detailed  standards, 
particularly  for  nonvoice  services,  are 
generally  felt  to  be  unnecessarily 
restrictive,  inhibit  system  development 
and  user  flexibility.  W]G  argues  that  no 
technical  standards  should  be  adopted 
in  this  proceeding.  Since  the  proceeding 
has  primarily  been  an  allocations 
matter,  WJG  suggests  that  a  new  noUoe 
of  proposed  rule  making  be  issued  after 
the  frequency  band  has  been  selected. 
However,  Watercom  counters  that  it 
sees  no  need  to  delay  service  in  order  to 
determine  detailed  standards  which 
should  reflect  prototype  development 
rather  than  precede  it,  and  thereby 
restrict  system  design  and  development 

78.  We  agree  with  the  majority  of 
commenters  that  at  this  time  the 
Commission  should  not  adopt  detailed 
technical  standards  for  nonvoice 
services.  Our  intent  is  to  provide  a 
framework  under  which  system 
development  can  begin  but  which  will 
not  unduly  hinder  innovation  and 
flexibility.  The  system  standards  we  are 
adopting  are  intended:  to  provide 
protection  to  TV  channel  13  receivers 
within  the  Grade  A  and  Grade  B  service 
areas:  to  define  the  available  spectrum 
and  cihannels;  to  assure  conformance  to 
emission  limitations;  to  establish  a 
reasonable  uniformity  in  the  service  and 
to  afford  manufacturers  the  opportunity 
to  participate  in  the  equipment  market 

Channelling 

79.  The  band  216-220  MHz  is 
channelized  using  a  spacing  of  25  kHz. 
The  lower  half  of  the  band  (216-218 
MHz]  is  designated  for  coast  station  use 
and  the  upper  half  of  the  bank  (218-220 
MHz)  is  designated  for  ship  station  use. 
The  coast  and  ship  station  frequencies 
are  paired  on  a  one-for-one  basis,  using 
a  spacing  of  2  MHz  between  coast  and 
ship  frequencies.  This  arrangement 
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provides  80  duplex  channels.  The 
channels  are  numbered  101  through  180. 

Protection  of  TV  Channels  10  and  13 

80.  Provisions  are  made  affording 
protection  to  TV  receivers  on  channel  10 
and  13.  In  general,  stations  will  be 
authorized  subject  to  the  condition  that 
no  harmful  interference  be  caused  to 
television  reception  within  the  grade  B 
contour.  In  addition,  coast  station 
transmitting  facilities  situated  within 
105  miles  (169  kilometers)  of  a  channel 
13  TV  station  or  80  miles  (129 
kilometers)  of  a  channel  10  station  will 
be  authorized  only  on  the  basis  of  an 
engineering  determination  of  the 
potential  interference  area  together  %vlth 
an  indication  of  the  relatively 
unpopulated  nature  of  this  area. 
Appendix  C  provides  details  of  the 
quantitative  considerations  involved  in 
the  present  formulation  of  the  IWCS 
rules  in  this  regard. 

81.  Transmitting  equipment  installed 
aboard  ship  for  use  in  the  IWCS  will  be 
type  accepted  under  the  provisions  of 
Section  83.139  of  the  rules.  The 
measurement  data  submitted  for  t)'pe 
acceptance  will  include  other  peripheral 
or  add-on  devices  intended  to  provide 
input  to  the  modulator  section  of  the 
transmitter,  such  as.  signalling 
system{s).  facsimile,  transfer  of  data  and 
radioteleprinter.  The  manufacturer  will 
be  required  to  demonstrate  that  the  use 
of  such  peripherals  will  not  produce 
emission  outside  the  authorized 
bandwidth  when  used  in  accordance 
with  the  manufacturers  specifications. 

82.  Similarly,  transmitting  equipment 
to  be  employed  at  coast  stations  will  be 
type  accepted  under  the  provisions  of 
Section  81.136  of  the  rules.  The 
measurement  data  submitted  for  \ype 
acceptance  will,  as  with  ship  stations, 
include  peripheral  or  add-on  devices 
which  provide  input  signals  to 
transmitters. 

Emissions  and  Bandwidth 

83.  The  provisions  of  the  rules  in 
regard  to  emissions  and  bandwidth  will 
apply  to  the  IWCS  as  they  do  to  all 
other  maritime  services.  These  include: 
authorized  classes  of  emission,  S  81.132; 
authorized  bandwidth,  §  81.133; 
emission  limitations,  S  81.140;  and 
modulation  requirements,  $  61.142. 

Authorized  Frequency  Tolerance 

84.  The  present  Rules  specify  a 
frequency  tolerance  of  5  parts  per 
million  (ppm)  for  coast  stations,  and  10 
ppm  for  ship  stations  in  the  100—200 
MHz  frequency  band.  The  Final  Acts  of 
the  79  WARC  specify  frequency 
tolerances  of  10  ppm  for  coast  stations 
and  50  ppm  for  ship  stations  which  are 


within  the  216-220  MHz  frequency  band. 
In  the  comments  Watercom  proposed  a 
frequency  tolerance  of  10  ppm  for  ships 
and  Rivercom  proposed  a  frequency 
tolerance  of  2.5-5  ppm. 

85.  We  are  speci^'ing  a  frequency 
tolerance  of  5  ppm  (5  in  10^  for  coast 
stations  and  ship  stations  in  the  216-220 
MHz  frequency  band.  We  feel  that 
equipment  manufacturers  should  be  able 
to  meet  this  tolerance  with  existing 
technology.  Equipment  used  in  the  land 
Mobile  Services  in  the  50-450  MHz 
frequency  band  also  must  meet  a 
frequency  tolerance  of  5  ppm. 

Standards  for  Voice 

86.  The  standards  for  voice 
communication  are  those  which  apply  to 
FM  equipment  operating  at  VHF  in  the 
maritime  radio  8er\ices,  that  is,  ±5  KHz 
deviation,  which  is  defined  as  100% 
modulation. 

Standards  for  Nan-  Voice  Services 

87.  The  majority  of  comments 
recommended  that  standards  not  be  set 
for  nonvoice  transmissions.  In  view  of 
these  comments  we  are  only  proposing 
technical  standards  for  voice 
modulation  at  this  time.  However,  when 
nonvoice  is  transmitted,  the 
transmission  must  remain  within  the 
authorized  bandwidth  specified  in  the 
Rules. 

88.  Further,  in  regard  to  a  signalling 
format  we  note  that  at  this  time  CCIR 
has  not  formally  adopted  an 
international  standai^.  Although  an 
international  maritime  signalling  format 
has  advantages  in  terms  of  system 
interoperability  and  may  ultimately 
reduce  unit  cost,  we  believe  it  is  too 
early  to  compel  future  system  licensees 
and  users  to  employ  a  specific  signalling 
methodology.  Potential  licensees  of  an 
IWCS  will  better  be  able  to  determine 
what  signalling  format  is  most 
advantageous  when  designing  a  system 
with  full  knowledge  of  the  band  from 
which  the  frequency  assignments  will 
come  and  the  basic  channelization 
requirements.  Therefore,  we  will  not 
specify  what  signalling  methodology 
applicants  proposing  to  license  an  IWCS 
system  must  utilize.  We  feel  a  more 
enlightened  decision  can  be  made  at  a 
later  date. 

Other  Issues 

89.  A  number  of  other  policy  issues 
which  deserve  discussion  were  raised  in 
this  proceeding.  In  regard  to  the 
licensing  of  shipboard  units,  Watercom  ' 
submits  that  since  these  radio  units  will 
only  communicate  via  IWCS  coast 
stations  (i.e.,  no  direct  ship-to-ship 
communications)  no  separate  licensing 
is  needed.  Rather,  the  shipboard  units 


would  be  encompassed  by  the  system 
authorization.  However,  as  indicated 
above,  IWCS  systems  will  operate  as 
part  of  the  Maritime  Mobile  Service. 
Stations  on  ships  in  this  service  are 
licensed  under  Part  83  of  the 
Commission's  rules  **  and  Section  301  of 
the  Communications  Act.** It  would 
appear  that  all  ships  likely  to  participate 
in  an  IWCS  would  already  be  licensees 
of  ship  radio  stations  and  many  would 
be  authorized  under  a  fleet  license. 
Therefore,  little  additional  burden  or 
cost  would  be  imposed  on  users  or  the 
Commission  by  providing  for  IWCS 
shipboard  equipment  under  a  ship 
station  authorization.  This  is  consistent 
with  the  current  practice  for  ships 
having  more  than  one  transmitter  on 
board.*' At  this  time,  we  do  not  believe 
it  is  necessary  to  separate  ti-ansmitfers 
used  in  conjunction  with  an  IWCS  from 
the  licensing  of  other  radio  equipment 
onboard  ships. 

90.  The  impetus  for  this  proceeding 
has  long  been  the  effort  of  the  tugboat 
towboat  and  barge  industry  to  obtain 
advanced  communications  sen-ices  to 
meet  their  operational  needs  on  the 
Mississippi  River  System.  Watercom 
seeks  to  satisfy  these  operational  needs 
through  a  public  correspondence  system. 
Most  of  the  commenters  seem  to  assume 
that  any  IWCS  service  must  be  via  a 
public  correspondence  (i.e..  common 
carrier)  system.  WJG  Is  an  exception  in 
that  it  argues  in  its  reply  comments  that 
Watercom  actually  desires  a  private  or 
limited  system  for  communications 
relating  to  tow  and  barge  operations. 

91.  Although  it  appears  that  a  system 
of  automated  public  coast  stations  can 
indeed  satisfy  the  IWCS  criteria,  it  also 
appears  that  a  system  of  automated 
limited  coast  stations  run  by  a  cost- 
sharing  industry  intermediary  may 
satisf)'  most  of  the  tow  and  barge 
operators"  desires.  The  parties  directly 
concerned  with  an  IWCS  are  in  the  tow 
and  barge  business,  not  the 
commimications  business,  and  are 
primarily  concerned  with 
communications  as  a  support  function. 
We  feel  that  there  may  be  benefits  from 
allowing  these  businesses  to  construct 
their  own  systems  including  (1)  services 
at  rates  closer  to  costs,  (2)  better 
management  of  commimications 
networks,  (3)  efficient  use  of  available 


"  Stations  on  Shipboard  in  the  Maritime  Serview, 
47  CFR  S3.1.  et  seq. 

••47  U.S.C.  301  requires,  among  other  things,  that 
transmitters  on  any  tJ.S.  vessel  be  licensed  by  the 
Commission. 

^  For  example,  a  ship  having  radiotelephone, 
radiotelegraph  and  radar  facilities  hat  one  ship 
station  license  covering  all  the  various  transmitter*. 
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spectrum,  and  (4)  ;iddifionai  incentive 
for  research  and  development. 

92.  In  any  event,  we  do  not  believe  it 
is  necessary  at  this  time  to  require  that 
proposed  IWCS  systems  provide 
common  carrier  lervice.  A  limited 
system  may  provide  a  viable  option  for 
many  tow  and  barge  operators. 
Therefore,  we  will  not  preclude  this 
alternative  in  this  proceeding. 

93.  We  are  adopting  minimum 
technical  standards  we  consider 
necessary  to  provide  maximum 
flexibility  for  IWCS  systems  in  the 
Maritime  Mobile  Services.  We  are  also 
adopting  rules  specifically  designed  to 
minimize  the  mtarfcrence  potential  with 
TV  reception,  including  a  requirement 
for  applicants  to  submit  an  engineering 
study  clearly  showing  the  means  of 
avoiding  interference  when  a  grade  B 
service  area  a  of  Channel  13  TV  station. 
We  realize  that  the  initial  planning  and 
implementation  phases  will  be  in  the 
nature  of  a  prototype  development. 
Applicants  may  use  FCC  Form  503 
(Application  For  Land  Radio  Station  in 
the  Maritime  Services)  when  seeking 
authorization  to  operate  an  IWCS 
system,  supplemented  with  a  showing 
consisting  of  a  detailed  plan 
demonstrating  that  the  proposed  system 
will  provide  continuity  of  service  along 
a  major  portion  (^ore  than  BO'o)  of  one 
or  more  navigable  waterways 
encompassing  the  Mississippi  River 
System  (e.g..  see  the  waterways  listed  in 
footnote  1)  to  be  served  by  the 
applicant.  Wateitways  covering  less  than 
150  miles  long  sHould  be  served  in  their 
entirety.  Although  we  will  not  require  a 
separate  form  ofjeach  station  in  a 
system,  the  applicable  technical 
particulars  for  eich  proposed  station 
arrangement  anq  location  must  be 
provided,  as  wel|  as  engineering  studies 
where  necessarj^.  We  will  publish  in  the 
near  future  a  sample  format  for 
demonstrating  that  TV  reception  will  be 
protected.  This  will  not  be  prescribed, 
merely  a  sample  of  an  acceptable 
format.  Further,  jn  an  effort  to  proceed 

er.  applications  may  be 
Dn  public  notice  prior  to 
'  of  the  new  rules. 
le  expect  that 
uking  relative  to  inland 
waterways  systams  will  be  necessary, 
we  believe  this  particular  docket  should 
be  terminated  with  this  Report  and 
Order.  Up  to  thi^  lime  the  main  thrust  of 
the  proceeding  hias  involved  tJie 
frequency  allocajtion  question.  Having 
resolved  the  allocation  question  and 


in  a  timely  manr 
filed  and  placed  I 
the  effective  dat| 

94.  Although 
additional  ruler 


basic  channelization  standards,  much  of 
the  voluminous  record  in  this  proceeding 
is  of  interest  only  by  way  of 
background.  Even,  the  docket  caption 
will  be  obsolete.  Thus,  rather  than  leave 
this  docket  open  and  initiate  Further 
NPR.M's,  the  belter  course  appears  to  be 
to  terminate  this  docket  and  commence 
a  new  rulemaking  proceeding  when  the 
prescription  of  new  rules  and  standards 
is  requested  by  a  party  or  deemed 
appropriate  by  the  Commission. 

Action 

95.  In  summary,  we  have  concluded 
that: 

(1)  A  need  exists  for  an  automated, 
integrated,  interconnected  inland 
waterways  communications  system(s) 
on  the  Mississippi  River  System; 

(2)  Watercom's  Section  214 
application  (W-P-C-2279)  should  be 
dismissed  without  prejudice: 

(3)  The  allocation  of  the  216-220  Mliz 
band  for  an  inland  waterways 
communications  system  is  in  the  public 
interest: 

(4)  A  framework,  including  technical 
standards,  should  be  provided  in  the 
rules  to  enable  the  application  process 
and  system  development  to  commence; 
and 

(5)  This  proceeding  should  be 
terminated  and  any  future  rulemaking 
regarding  IWCS  systems  be  instituted  in 
a  new  proceeding. 

96.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
DeYoung,  or  Robert  McNamara  at  (202) 
632-7175  or  Robert  Eckert  at  653-6109. 

97.  Accordingly,  it  is  ordered.  That, 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 


Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  ARE 
AME.N'DEU  as  set  forth  in  the  attached 
Appendix,  effective  April  13,  1981. 

98.  It  is  further  ordered.  That,  the 
application  filed  by  Waterway 
Communications  System.  Inc.  (W-P-C- 
2279)  pursuant  to  214  of  the 
Communications  Act.  for  authority  to 
construct  and  operate  an  automated 
maritime  communications  system  on  the 
Mississippi  River  .Network  is  dismissed 
without  prejudice. 

99.  It  is  further  ordered.  That,  this 
proceeding  is  terminated. 

(Sc>c8.  4.  303.  307.  48  Slat.,  as  amended.  1066, 
1082.  1083:  47  U.S.C.  154.  303.  307) 
Federal  Coininunications  Cnmmissioa 
William  |.  Tricarico. 
Secretary. 

Note. — Because  of  the  effort  to  minimize 
printing  costs.  Appendix  A.  Usl  of 
Commentcrs.  has  been  omitted  herein. 
However,  it  may  be  inspected  in  the  Ooukets 
Branch.  Room  239, 1919  M  Street.  N.W., 
Washington.  D.C.  and  on  the  Public 
Inspection  table  at  the  Ofnce  of  the  Federal 
Register,  1100  L  Street.  N.W.,  Washington. 
D.C. 

Appendix  B 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  PART  2— FREQUENCY 
ALLOCATIONS  AND  RADIO  TREATY 
MATTERS;  GENERAL  RULES  AND 
REGULATIONS 

1.  In  §  2.106  the  table  at  the  band  216- 
220  MHz  and  footnotes  US  114  and 
NG121  are  revised  to  read  as  follows: 


§  2.106  Table  of  Frequency  Allocations 

(5) 

16) 

(7)                       (8)                           (9) 

(10) 

(11) 

Band  (MHz) 

ASocatioo 

Band  (MHz)           Service           Class  of  station 

"^!^ 

Nature  ol 

services  of 

statx>ns 

• 

• 

•                            •                            • 

• 

• 

2>e-220 

._  G.  NG(US114|            216-220    MARITIME             Coast _ 

(US210).                                         MOeiLE              Sl«p 

Telemetenng 
Land 

...  MAnmK«E 

MOBIl^ 

MoMe. 

• 

• 

•                                                           •                                                           • 

* 

• 

us  1 14  Iton-Governmcnt  use  o(  me  band  216-220  MHz  by  t\e  land  niot).le  service  •  linMed  to  lolemetenng  and  aasocoied 
telecommand  purposes  only  and  s«»H  have  secondary  status  mth  reepoct  to  tie  maritime  motxie  service  aid  Goverrwicnt 
radMocaton  tervKe  airtjcne  devices  anil  not  be  authorized 

^4G  121    The  maritime  moMe  uae  at  tlw  tiana  « InMed  to  operalHxi  along  tie  Mweiwuipi  Rtvar  and  oonwcang  aMSerways 
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PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  5  81.3  a  new  paragraph  (m)  is 
added  to  read  as  follows: 

§  81.3    Maritime  mobile  service. 

•  •         •         •         . 

(m)  Inland  Waterways 
Communication  System  (IWCS).  An 
automatic,  integrated  and 
interconnected  maritime 
communications  system  serving  ship 
stations  on  the  Mississippi  River  and 
connecting  waterways. 

•  •         •         •         . 

2.  In  §  81.131  a  new  subparagraph 
(c)(3)  is  added  to  read  as  follows: 

§  81.131     Authorized  frequency  tolerance. 

•  •         •         •         • 


w** 


(3)  From  216  to  220  MHz 
For  IWCS  stations . 


pais  m  icy- 

unten 

aho¥mas 

Hertz  (Hz) 

50 


3.  In  S  81.132  a  new  subparagraph 
(a)(7)  is  added  to  read  as  follows: 

§  8 1 . 1 32    Authorized  class  of  emission. 
«         «        >         •         < 

(a)  *  *  * 

(7)For«n«SMionr  '^^SSiT 

(i)  mdnmrngtmh) fri.  F4 

(«)  radiotelephooy F3. 


4.  In  §  61.133.  in  the  table  following 
paragraph  (a),  emissions  16F1  and  16F4 
are  added  to  read  as  follows; 

§  81.133    Authorized  bandwidth, 
(a)  *  *  • 


Class  ol  station  Emission  Autttonzed 

^''»««" designator         bandwidth  (kHz) 


Ft 
F4. 


16F1.... 'ZOIcHz 

•  •  • 

16F4 '20  kHz 


'•Radioteletypewnter  in  the  band  216-220  MHz 
"Facsimite  m  the  band  216-220  MHz 


5.  In  §  81.134  a  new  paragraph  (j)  is 
added  to  read  as  follows: 

§81.134    Transmitter  power. 

*         *         »         •         • 

(i)  A  coast  station  in  the  IWCS  may 


employ  output  powers  as  follows 
subject  to  the  condition  that  no  harmful 
interference  will  be  caused  to  television 
reception  excepting  TV  services 
authorized  subsequent  to  the  filing  of 
the  IWCS  station  application. 

(1)  When  located  more  than  105  miles 
(189  kilometers)  from  the  antenna  of  a 
channel  13  TV  station  and  more  than  fto 
miles  (129  kilometers  from  the  aulenna 
of  a  channel  10  station,  coast  stations 
having  an  antenna  height  of  200  feet  (61 
meters)  or  less  will  be  authorized  a 
transmitter  power  which  in  combination 
with  the  antenna  system  produces  an 
effective  radiated  power  not  exceeding 
1000  watts  in  the  direction  of  maximum 
gain. 

(2)  When  located  less  than  105  miles 
(169  kilometers)  from  a  channel  13  TV 
station,  or  less  than  80  miles  (129 
kilometers)  from  a  channel  10  station  or 
when  using  an  antenna  height  greater 
than  200  feet  (61  Meters),  coast  station 
transmitting  facilities  will  be  authorized 
provided  they  conform  to  an  engineering 
plan  for  suitable  limiting  of  the 
interference  contour.  This  engineering 
plan  shall  include: 

(i)  A  delineation  of  the  interference 
contour  with  identification  of  the 
method  used  to  determine  this  contour, 
and 

(ii)  A  statement  concerning  the 
number  of  residences  within  the 
interference  contour.  The  interference 
contour  is  defined  to  include  only  areas 
inside  the  television  grade  B  contour 
with  the  latter  determined  assuming 
maximum  permissible  TV  antenna 
height  and  power  for  broadcast  stations 
and  the  actual  facility  parameters  for 
translators  and  low  power  TV  stations. 
(3)  When  located  as  in  subparagraph 
(2).  the  coast  station  will  normally  be 
authorized  only  if  the  applicant's 
engineering  plan  has  sufficiently  limited 
the  interference  contour  so  that  it 
contains  fewer  than  100  residences.  The 
Commission  may,  in  a  particular  case, 
authorize  facilities  for  which  this 
condition  will  not  be  met  on  the  basis  of 
a  showing  that: 

(i)  The  proposed  site  is  the  only 
suitable  location,  and 

(ii)  The  applicant  has  a  plan  to  control 
any  interference  that  might  develop  to 
TV  reception  from  his  operations,  and 

(iii)  The  applicant  agrees  to  make 
such  adjustments  in  the  TV  receivers 
affected  as  may  be  necessary  to 
eliminate  interference  caused  by  his 
operations. 

(4)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  that  might 
develop  by  whatever  means  are  found 
necessary  within  90  days  of  the  time  he 


is  notified  in  HTiting  by  the  Commission. 
If  this  interference  is  not  cleared  up 
within  the  90-day  period,  operation  of 
the  coast  station  will  be  discontinued. 
This  provision  will  normally  not  be 
applied  to  interference  cases  occurring 
outside  the  grade  B  contour.  However, 
the  licensee  will  be  expected  to  help 
resolve  all  complaints  of  interference. 

(5)  Note  that  frequencies  below  217 
MHz  will  not  be  authorized  within  105 
miles  of  a  channel  13  TV  station.  See 
§81.917. 

(6)  For  purposes  of  type  acceptance 
the  transmitter  power  output  shall  be  50 
watts  or  less. 

6.  In  §  81.142  paragraph  (b)  is  revised 
to  read  as  follows: 

§81.142    Modulation  requirements. 
•         •         •         »         . 

(b)  Transmitters  using  F3  emission  in 
the  band  156-162  MHz.  or  emissions  Fl, 
F3.  F4  in  the  band  216-220  MHz.  shall  be 
capable  of  proper  technical  operation 
with  a  frequency  deviation  of  ±5  kHz 
which  is  defined  as  100  percent 
modulation.  In  general,  transmitters 
shall  be  adjusted  so  that  transmission  of 
speech  normally  produces  peak 
modulation  percentages  between  75  and 
100  percent. 
'        •        •        •        • 

7.  Add  a  new  Subpart  T,  to  read  as 
follows: 

Subpart  T— Inland  Waterways 
Communication  System  (IWCS) 

See. 

81.913  Ser\'ice  authorized. 

81.915  Points  of  communication. 

81.917  Frequencies  available. 

Subpart  T— Inland  Waterways 
Communication  System  (IWCS) 

§81.913    Service  authorized, 
(a)  An  Inland  Waterways 
Communication  System  (IWCS)  will 
provide  vessels  with  an  automatic, 
integrated  communication  system  along 
some  portion  of  the  Mississippi  River 
System.  As  used  here,  the  Mississippi 
River  System  includes  the  navigable 
waters  encompassing  the  lower  and 
upper  Mississippi  River  and  the 
following  connecting  na\  igable 
waterways:  Allegheny.  Amite, 
Arkansas,  Atachafalaya.  Big  Sandy, 
Black  (Ark).  Black.  (Wis),  Calcasieu. 
Cumberland,  Green/Barren.  Hiwassee. 
Illinois.  Kanawha.  Kaskaskia,  Kentucky. 
LAnguille,  Little  Kanawha,  Mermentaii. 
Minnesota,  Missouri.  Monongahela. 
Ohio,  Ouachita,  Red,  St.  Croix,  St. 
Francis,  Tennessee,  White,  Wolf,  and 
Yazoo  Rivers.  {The  canal  project 
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currently  under  construction  to  connect 
the  Tennessee  and  Tombigbee  Rivers 
will,  upon  completion,  connect  the 
Alabama,  Black  Warrior,  Mobile  and 
Tombigbee  Rivers  into  the  Mississippi 
River.) 

(b)  Applicant  may  use  FCC  Form  503 
(Application  For  Land  Radio  Station  in 
the  Maritime  Services)  when  seeking 
authorization  to  operate  an  IWCS 
system,  supplemented  with  a  showing 
consisting  of  a  detailed  plan 
demonstrating  that  the  proposed  system 
will  provide  continuity  of  service  along 
a  major  portion  (more  than  60%)  of  each 
of  one  or  more  navigable  waterways 
encompassing  the  Mississippi  River 
System  to  be  served  by  the  applicant. 
Waterways  less  than  150  miles  long 
must  be  served  in  their  entirety. 
Although  we  will  not  require  a  separate 
Form  for  each  station  in  a  system,  the 
applicable  technical  particulars  for  each 
proposed  station,  including  transmitter 
type  and  location,  frequencies, 
emissions,  power,  antenna  arrangement 
and  location,  must  be  provided.  Further, 
applicants  proposing  to  locate  a  coast 
station  transmitter  within  105  miles  of  a 
channel  13  television  station  or  within 
80  miles  of  a  channel  10  station  or  with 
an  antenna  height  greater  than  200  feet 
must  submit  an  engineering  study 
clearly  showing  the  means  of  avoiding 
interference  with  television  reception 
within  the  grade  B  contour.  (See 
81.134(j).) 

(c)  An  applicant  desiring  to  provide  a 
limited  correspondence  service  may 
seek  authority  to  operate  an  IWCS 
system  to  provide  only  operational 
communications  (communications 
relating  to  the  safe,  efficient  and 
economical  operation  of  vessels,  such  as 
fuel,  weather,  position  reports,  essential 
supplies  and  service,  and  the  hke). 
However,  service  shall  be  provided  to 
any  ship  station  licensee  who  makes 
cooperative  arrangements  for  the 
operation  of  the  stations  which  are  to 
provide  IWCS  service.  In  emergency  or 
distress  situations  service  shall  be 
provided  without  prior  arrangements. 

§  8 1 .9 1 5    Points  of  communication. 

Subject  to  the  conditions  and 
limitations  imposed  by  the  terms  of  the 
particular  coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  u$e  of  particular  radio 
channels,  IWCS  coast  stations  are 
authorized  to  communicate  with  ship 
stations  which  are  authorized  to  operate 
in  the  IWCS. 

§81.917    Frequencies  available. 

The  following  carrier  frequencies, 
paired  by  transmit  and  receive 
frequencies  for  duplex  operation. 


designated  by  separate  channel 
numbers,  and  distributed  info  Groups  A, 
B.  C  and  D,  are  available  for  assignment 
to  coast  stations  on  a  station  by  station 
basis  for  communication  by  means  of 
voice,  facsimile  and  radioteletypewriter 
with  ship  stations  authorized  to  operate 
in  the  IWCS.  Coast  stations  within  105 
miles  (169  kilometers)  of  a  TV  channel 
13  station  will  be  licensed  only  for  the 
frequencies  of  Group  A  and  Group  B. 


Coaft 


CoMt 


Channel  No. 


101 

102.. 
103. 
104.. 
105.. 
106. 
107. 
106.. 
109. 


110 

111 

112 

113 

114._ 

115. 

116... 

117.„ 

118_ 

119._ 

120  ._ 

121  _ 
122_ 
123_ 
124... 

125 

126 

127. 

128. 

129. 

130. 

131. 

132. 

133. 

134. 


135... 

136  ... 

137.... 

138. 

139. 

140. 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151. 
152 ._ 
153 ._ 
154 ._ 
1SS. 
t96. 
157. 
156  . 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 


Racwva 

Trwntt 

(MH2) 

(MHz) 

218.0125 

21S.012S 

218.0375 

2160375 

218  0635 

2160635 

218  0675 

2160875 

218.1125 

2161125 

218.1375 

2161375 

218  1625 

2161625 

2161875 

2161875 

2182125 

2162125 

218  2375 

216  2375 

218.2625 

2162625 

218^75 

2167875 

2183125 

2163125 

2183375 

2163375 

2183625 

2163625 

218  3875 

2163675 

2184125 

2164125 

2184375 

2164375 

218  4625 

2164625 

218*875 

216  4875 

2185125 

2165125 

2185375 

2165375 

2185625 

216  5625 

2185675 

216.5875 

2186125 

2166125 

218.6375 

216  6375 

218.6625 

216  6625 

218  6875 

2166875 

2187125 

2167125 

2187375 

2167375 

2187625 

2187625 

2187875 

216  7875 

218  8125 

2168125 

2188375 

216  8375 

218  8625 

216  8625 

2188875 

2168875 

216  9125 

2169125 

2189375 

216  9375 

2189625 

216  9625 

2189875 

2169675 

2190125 

217.0125 

219  0375 

217.0375 

219.0635 

217  0635 

219.0875 

217  0875 

2191125 

2171125 

219.1375 

2171375 

219.1625 

217  1625 

2191875 

2171875 

219.2125 

217.2125 

2192375 

217.2375 

2192625 

2177625 

2192875 

217.2875 

219.3125 

217.3125 

2193375 

217.3375 

2193625 

217  3625 

2193875 

2173875 

219.4125 

2174125 

219.4375 

217  4375 

2194625 

217  4625 

2194875 

217  4875 

219.5125 

217.5125 

219  5375 

217  5375 

2195625 

2176625 

219.5875 

2175875 

219612S 

2176125 

2196375 

2176375 

219.662S 

217  6625 

219.6875 

217  6875 

219  7125 

217.7125 

2197375 

217  7375 

2197625 

217  7625 

2197875 

2177875 

Qroup 


B.' 


A' 


CTMnMlNo. 

Ftocalv* 
(MHz) 

(MHz) 

Group 

173...    —      ._ 

174 

_        218.8125 
_        2198375 

2198625 
_        219  8875 
_        2199125 

2199375 
_        2199625 
_        2199875 

2178125 
2178375 
217  8625 
2178875 
2179125 
217  9375 
217  9625 
217.9875 

17<(        

1TR 

177 
'7« 

179„_ 

180 

■  AvaitaWe  fcx  assign'nani  lo  coatt  ttationa  located  wittiin 
or  m  pronKTirty  lo  the  Mrvioe  area  o<  a  Channel  13  TV 
Broadcast  station,  aubtact  to  the  proviaans  ot  |81  I34(j) 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.3  a  new  paragraph  (s)  is 
added  to  read  as  follows: 

§  83.3    Maritime  mobile  service. 

•  *         «         *         • 

(s)  Inland  Waterways  Communication 
System  (IWCS).  An  automatic, 
integrated  and  interconnected  maritime 
communications  system  serving  ship 
stations  on  the  Mississippi  River  and 
connecting  waterways. 

2.  In  §  83.131  a  new  subparagraph 
(b)(8)  is  added,  to  read  as  follows: 

{83.131    Auttiortzed  frequency  tolerance. 

*  *         •         •         • 

(b)  •  •  * 


(8)  Stations  when  usmg  fcequenoes  withm  the  barx) 
216-220  MH7   Using  emrssions  Ft.  F3,  or  F4 


3.  In  §  83.132  a  new  subparagraph 
(a)(6)  is  added  to  read  as  follows: 

§83.132    Authorized  Classes  of  emission, 
(a)  *  *  • 


f6)  216-220  MHr 

(I)  radwtelegraphy . 
00  radiototephony  . 


F1.F4. 
F3. 


4.  In  §  83.133,  in  paragraph  (a), 
emissions  16F1  and  16F4  are  added  to 
read  as  follows: 


§83.133    Auttrarized  bandwidtti. 
(a)  •  •  • 

Oftssesof  emission 

EmiBiion 
(tesignalor 

Amhprtegd 
(kHz) 

•  • 
F1  

•  • 

F4 

•  • 

-.  leFi 

•  • 

..  18F4_. 

• 

• 

20.0' 

e                     • 

•                              « 

• 

•  Radtoletetypewriter  in  »»  band  216-220  MHz. 
■  Facaanile  n  Hie  btni  216-220  MHz. 
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5.  In  §  83.134  a  new  paragraph  (I)  is 
added  to  read  as  follows: 

§83.134    Transmitter  power. 
•         *         •  •  • 

(1)  Ship  stations  in  the  band  218-220 
MHz  may  employ; 

(1)  A  transmitter  power  which  in 
combination  with  the  antenna  system 
produces  an  ERP  not  exceeding  18 
watts.  Note  that  coast  stations  located 
less  than  105  miles  (169  kilometers)  from 
a  channel  13  TV  station  are  limited  with 
respect  to  the  transmitter  frequencies 
they  may  use.  As  a  consequence 
communication  service  will  not  be 
offered  to  ship  stations  involving  ship 
transmissions  on  frequencies  below  219 
MHz  in  these  areas.  See  §  83.373. 

(2)  For  type  acceptance  purposes  the 
transmitter  output  power  shall  be  25 
watts  or  less,  as  measured  at  the 
transmitter  output  terminals. 

(3)  The  ship  station  transmitter  shall 
include  the  capability  to  reduce,  readily, 
the  carrier  power  to  2.5  watts. 

6.  In  §  83.137  paragraph  (b)  is  revised 
to  read  as  follows: 

§  83. 1 37     Modulation  requirements. 

*  «         *         *         « 

(b)  Transmitters  using  F3  emission  in 
the  band  156-162  MHz,  or  emissions  Fl. 
F3,  F4  in  the  band  218-220  MHz.  shall  be 
capable  of  proper  technical  operation 
with  a  frequency  deviation  of  ±5  kHz. 
which  is  defined  as  100  percent 
modulation.  In  general,  transmitters 
shall  be  adjusted  so  that  transmission  of 
speech  normally  produces  peak 
modulation  percentages  between  75  and 
100  percent. 

*  *        •        •        • 

7.  In  §  83.139  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  83.139    Acceptability  of  transmitters  for 
licensing. 

*  •         «         *         • 

(i)  Ship  station  transmitters  operating 
in  the  band  218-220  MHz  (other  than 
transmitters  authorized  solely  for 
developmental  stations)  shall  be  type 
accepted  by  the  Commission. 

8.  Add  a  new  §  83.341  to  read  as 
follows: 

§83.341     Frequencies  available  for 
radiotelegraptiy— 218-220  MHz. 

The  carrier  frequencies  listed  in 
§  83.905  are  available  for 
communications  by  means  of  facsimile 
and  radioteletypewriter  between  ship 
and  coast  stations  operating  in  the 
IWCS  service  and  subject  to  the  same 
restrictions  relative  to  service  within  105 
miles  of  a  TV  Channel  13  station. 

9.  Add  a  new  §  83.373  to  read  as 
follows: 


i  83.373    Frequencies  avallabie  for 
radiotetephony— 216-220  MHz. 

The  carrier  frequencies  listed  in 
§  83.90S,  are  available  for 
communications  by  means  of 
radiotelephony  between  ship  and  coast 
stations  operating  in  the  IWCS  service 
and  are  subject  to  the  same  restrictions 
relative  to  service  within  70  miles  of  a 
TV  Channel  13  station. 

10.  Part  83— Add  a  new  Subpart  DD. 
to  read  as  follows: 

Subpart  DD— Inland  Waterways 
Communication  System  (IWCS) 

Sec. 

83.900    Ser\ice  authorized. 

83.903    SupplemenUi  eligibility 

requirements. 
83.905     Frequencies  available. 

Subpart  DD — inland  Waterways 
Communication  System  (IWCS) 

§  83.900    Service  authorized. 

The  Inland  Waterways 
Communication  System  (IWCS)  will 
provide  vessels  with  an  automatic, 
integrated  communication  system  along 
some  portion  of  the  Mississippi  River 
System.  As  used  here,  the  Mississippi 
River  System  includes  the  navigable 
waters  encompassing  the  lower,  middle 
and  upper  Mississippi  River  and  the 
following  connecting  navigable 
waterways:  Allegheny,  Amite. 
Arkansas.  Atachafalava,  Big  Sandy, 
Black  (Ark.).  Black  (W'isc),  Calcasieu. 
Cumberland.  Green/Barren,  Hiwassee. 
Illinois,  Kanawha,  Kaskaskia,  Kentucky. 
L'Anguille,  Little  Kanawha,  Mermentau. 
Minnesota,  Missouri.  Monongahela, 
Ohio,  Ouachita,  Red.  St.  Croix.  St. 
Francis,  Tennessee,  WTiite.  Wolf,  and 
Yazoo  Rivers.  The  canal  project 
currently  under  construction  lo  connect 
the  Tennessee  and  Tombigbee  River 
will,  upon  completion,  connect  the 
Alabama,  Black  Warrior,  Mobile  and 
Tombigbee  Rivers  into  the  Mississippi 
River. 

§  83.903    Supplemental  eligibility 
requirements. 

Each  application  for  a  ship  station  or 
fleet  license  (either  FCC  Form  501  or  502 
as  appropriate)  to  operate  in  the  IWCS 
shall  be  accompanied  by  a  letter  from 
the  IWCS  licensee  attesting  that 
business  arrangements  have  been 
completed  for  the  provision  of  service. 

§  83.905    Frequencies  available. 

The  following  earner  frequencies, 
paired  by  transmit  and  receive 
frequencies  for  duplex  operation, 
designated  by  separate  channel 
numbers,  and  distributed  into  Groups  A, 
B,  C,  and  D,  are  available  for 
communication  by  means  of  voice. 


facsimile  and  radioteletypewriter  by 
ship  stations  which  are  authorized  to 
communicate  with  coast  stations 
providing  IWCS  senice.  However,  only 
Group  A  and  Group  B  frequencies  will 
be  of  service  within  70  miles  of  a 
Channel  13  TV  station  since  coast 
stations  there  will  not  be  licensed  on 
other  channel  groups. 


Ship 

OvmtlNo 

TiamMi 

Recewe        *** 

#MH« 

(MHz) 

101 

2160125 

216012S        O 

*ot 

216.0375 
216  0635 

2160375 
216  0635 

tef 

tai 

216  0675 

2160675 

10S 

21B1125 

2161125 

10S 

218  1375 

216  1375 

107 

216  1625 
216  1675 

216  1625 
216  1675 

10S. 

loa 

218.2125 

216.212S 

110. 

218.2375 

216.2375 

Ill 

2182625 

216.2625 

lit 

2162676 

216.2875 

Its 

218.3125 

216J12S 

114 . 

216.3375 

2163375 

115 .„_         

218  3625 

2163625 

im 

216  3875 

216  3675 

117 

218  4125 

216  412S 

tIR 

218  4375 

216  4375 

110 

21 B  4625 

2164625 
216  4875 

1X1 

216  4875 

i?i 

218  5125 

2165125         C 

i» 

218i375 

216.5375 

123 _ 

218  5625 

216  5625 

124..... _... 

218  5676 

216  5675 

i?«i 

218.6125 

216  612S 
216S375 

126      ..       ,             ,      ,., 

218.6375 

127                 

218  6625 

216  6625 

las , 

216  6875 

216  6875 
2167126 
216  7375 

199 

218  7125 

lao 

2167375 

131 

218  7625 

216  7625 

13? 

218  7875 

2167875 

1.-13 

218S125 

216S12S 

I.Ti 

216  8375 

216  8375 

135 

2186625 

2168625 

1.16 

216  8675 

216  8675 

1.17 

218.9125 

216  9125 

138                 _       _    

218  9375 

2169375 

139 

216  9625 

216  9625 

140 _...    .    _     _ 

218  9675 

216  8675 

141 __ 

2190125 

217  0125        8' 

142 _    

219  0375 

217.0375 

14.1      

219  0635 

2170635 

144 

219.0875 

217.0675 

145 _.    .. 

2191125 

217  1125 

146 

219 1375 

217  1375 

147               

219  1625 

217  1625 

14fl                

219  1675 

217  1675 

149 __..     „     

219^125 

217.2125 

150 „ 

219.2375 

217.2375 

151 

219.2625 

217.2625 

IS?  

219.2875 

217.2875 

163.     . 

219  3125 

2173125 

154 .     

219.3375 

2173375 

155 __       

219  3625 

21 7  3f,?6 

156 

219.3875 

2^7  36 --S 

117           

219  4125 

ISA 

219  4375 

217  4375 

159 

219  4625 

217  4625 

160  

219  4875 

2174675 

161 .. 

2195125 

2175125        A' 

1S2 

219.5375 

217  5375 

163..._ 

219S62S 

2175625 

164 __ __.    . 

2195875 

217.5675 

165 _ „ 

219  6125 

2176125 

166 _    _    

2196375 

217  6375 

167 ..    

219  6625 

217  8625 

166 

219  6675 

217.6675 

169    ._ _ 

219  7125 

2177125 
2177375 

VO 

2197375 

171 .._           „.        ..    . 

219  7625 

217  7625 

172 

219  7875 

217  7875 

173 _ 

2196125 

217S125 
217  8375 

174 .„_ 

219  8375 

175 

219.8625 

217.6625 

UMI 
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»* 

Channel  No 

Trmanil 
(MHZ) 

(MH2( 

178 

177 „ 

.. 

2198675 
219.9125 
2199375 
219  9625 
219.9675 

2178875 
217  9125 

178 ..    „., 

179 „ _. 

... 

217  9375 
2179625 

180 

217  9675 

'  Available  tof  assi^iment  to  coast  stations  located  withm 

in   proKtnity   lo   the   service   ar«a   of  a   Channel    13   TV 
Broadcast  station.  S(i>iect  to  the  provisions  of  jBi  I34(j) 


.Appendix  C — Details  of  the  Considerations 

Gr. en  to  Protecting  TV  Reteption 

General  Nature  ^f  the  Provisions  for 
Protecting  TV  Ri  ception 

The  band  of  fn-quencies  being  tillocated  for 
inland  waterwajfe  communications  systems 
(IWCS)  is  just  a^ove  and  adjacent  to 
television  channel  13,  and  there  exists  a 
potential  for  interference  by  IWCS  to 
television  reception  on  this  channel,  and  on 
channel  10. 

The  rules  estaljlished  by  the  present  Report 
and  Order  impose  the  following  requirements 
on  IWCS  in  order  to  minimize  interference: 

(1)  IWCS  statians  are  authorized  subject 
generally  to  the  oondition  that  no  harmful 
interference  be  caused  to  TV  reception. 

(2)  Shore  statian  transrr.il!ing  faalities 
situated  within  105  miles  (169  kilometers)  of  a 
channel  13  TV  station  will  be  yuthorized  in  a 
limited  portion  of  the  216-220  MHz  hnai  on 
the  basis  of  an  engineering  determlnatton  of 
the  interference  area  together  with  an 
indication  of  the  relatively  unpopulated 
status  of  this  are*.  Generally,  authorization 
will  be  withheld  (inless  the  applicant's 


las  sufficiently  limited  the 
so  it  contains  fewer  than 


engineering  plan 
interference  area 
100  residences 

(3)  Engineering  determinations  are  required 
under  similar  cir(  umstances  to  protect  TV 
channel  10. 


(4)  Ship  transmitting  facilities  are  limited  to 
an  effective  radiated  power  of  16  watts  and 
to  frequencies  above  218  MHz  (farthest  from 
the  frequency  band  of  TV  channel  13). 

Technical  Basis  for  Engineering 
Determination  of  Interference  Areas 

1.  Rejection  of  Undesired  Signals. 
Experimental  data  pertinent  to  the 
susceptibility  of  TV  receivers  to  interference 
from  IWCS  transmissions  are  found  in  the 
FCC  Lab  Division  report  of  Project  No.  2229- 
71.'  The  ratio  of  undesired  to  desired  signal 
power  for  the  condition  of  just  perceptible 
interference  is  found  to  be  strongly 
dependent  upon  the  frequency  separation 
and  upon  the  power  level  of  the  desired 
signal.  As  would  be  expected,  interfering 
signals  on  frequencies  close  to  those  of  the 
TV  channel  cause  interference  even  when 
relatively  weak,  while  somewhat  stronger 
signals  produce  no  perceptible  interference 
provided  the  frequency  separation  is  greater. 
TV  channel  13  occupies  210-216  MHz.  The 
rWCS  band  allocated  in  the  present 
rulemaking  extends  from  216  to  220  MHz, 
with  those  frequencies  near  the  upper  limit  of 
220  MHz  being  less  likely  to  cause 
interference.  Besides  being  dependent  upon 
frequency  separation,  the  susceptibility  of  TV 
receivers  to  interference  from  IWCS  signals 
depends  lo  a  degree  upon  the  TV  signal  level 
being  received.  To  determine  the  value  of  the 
latter  quantity  for  planning  purposes,  refer  to 
OCE  Report  RS77-01  '  which  itself  is  based 
upon  considerations  made  explicit  in  the 
Third  Notice  •  and  the  Sixth  Report  and 


'  U  Middlekumy.  H.  Davis.  liUerfan-ncc  lo  TV 
Channels  11  and  13  from  Transmitters  Operating  at 
216-225  MHz.  FCC  Lab  Division  Report.  I>rt))ecl  No. 
222»-71.  Oct.  1975.  For  the  specific  IWCS  frequency 
allocation  considered  here,  the  interference 
problems  actually  involved  only  channels  10  and  13. 

•  G.  S.  Kalagian,  A  Review  of  the  Technical 
Planning  Factors  for  VHP  Television  Service,  FCC, 
OCE,  Research  and  Standards  Division  Report 
RSr7-01  March  1, 1977. 

'  Third  Notice  of  Proposed  Rulemaking.  Docket 
Nos.  8736,  8975.  8976.  9175:  Federal  Communications 
Commission.  March  21. 1951. 


Order  in  Docket  8736.  et  al  *  adopted  April 
11, 1952.  These  documents  establish  the 
reasonableness  of  the  following  values  of 
signal  power  for  acceptable  picture  quality  at 
VHF  (Channels  2-13): 

Thermal  no«e  mcfudrig  'xxse  'igwe  consictefations 

(dBm)                                                           96 

Signal/notso  ^ario  lor  acceptable  p<ture  idB) 30 

Hequirad  TV  set  mput  powet   rural  (dSm)    -66 

To  o»*oome  urtian  no>»e  (dB) ,,,  ,  7 

Reqiirad  TV  set  mput  powoi  urtMn  (dBm). _______  -H 


Thus  on  the  basis  of  documented  planning 
factors,  the  signal  input  power  to  TV  sets 
receiving  acceptable  pictures  may  be 
assumed  lo  be  —66  dBm  or  greater  in  rural 
areas  and  -59  dBm  or  greater  in  urban 
environments  These  TV  sets,  now  receiving 
an  acceptable  picture,  are  the  ones  to  be 
protected  from  interference  from  IWCS 
signals.  Figure  6  of  Reference  ',  which  is 
reproduced  here,  shows  applicable 
experimental  data  on  interference 
susceptibility  for  channel  13.  These  data  are 
for  a  TV  signal  input  power  of  -  65  dBm  and 
are  the  experimental  basis  for  the  interfering 
potential  delrrminaiions  involved  in  the 
present  rulemaking  relative  to  channel  13. 
The  values  plotted  represent  conditions  for 
just  perceptible  interference. 

From  Fig.  8  of  Reference  '  interfHrence 
rejection  ratios  may  be  determined  in  the 
form  pregent«d  as  Table  I: 

BILLING  CX»£  6712-01-«« 


'  Sixth  Report  and  Ordar.  Dockal  Nos  VWi.  897*. 
8976,  9175;  Federul  Communications  Comnussion. 
April  11. 1852. 

'  R.  R  Carey,  Technical  Factors  Affecting  the 
Assignment  of  Facilities  in  the  Domestic  Public 
Lend  Mobile  Radio  Service.  FCC  Report  No.  R-6406. 
Federal  Communications  Commission.  Washington. 
DC.  |une  24. 1964. 

*  Report  of  the  Advisory  Committee  for  the  Land 
Mobile  Radio  Services.  Federal  Communications 
Commission.  1967.  See  Volume  2.  Part  2,  Appendix 
B.  'Transmitter  Power.  Efficiency  of 
Communiciition,  and  Interference",  pp.  1-8. 
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Table  I.— Rejection  Ratios  Determined  by 
Bench  Tests  of  Representative  TV  Receiv- 
ers With  Deseed  Channel  13  Sgnal  Input 
of  -  65  dBm 


fieftjencY 

range.  MHi 

Undmrad/ 
d>iind  t^tntt 
lefccbon  rsho 

mceeded  n 
90parc«<ta( 

umpto 
measutenwnts 

J16.217 

-7 

217-218. 

10 

218-219 

IS 

219-220       ._. 

M 

The  rejection  ratios  of  Table  I  are  assumed 
to  represent  the  performance  achieved  or 
exceeded  by  90^  of  present-day  TV 
receivers. 

2.  Field  Strength  Ratios  to  Minimize 
Interference  Potential.  To  set  reasonable 
power  limitatioils  for  inland  waferwnys 
communications  at  216-220  M}lz  it  is 
nccossary  to  estfiblish  signal  ratios  analogous 
to  those  of  Tabit  I  but  applicable  to  field 
strengths.  Table  II  presents  desired  to 
undesired  ratios  of  field  strength  which  may 
l)p  u.sed  to  evaliiBte  the  interfersnce  potential 
of  IVVCS  signals. 

Table  W.—Rabo  ot  Median  Desired  Field 
Strength  to  Madtan  Undesired  Field  Strength 
for  Mininiaing  Potential  of  Interference  to  TV 
Channel  73 

[Pn  quancy  nar«e.  MHd 


Senice 


21B-217     217-218     218-219     219-220 


Pnnc^jal 

Community 
IdB) 

Grade  A 

Grades 


27 
20 
16 


10 
3 

-1 


9 
16 
20 


The  D/U  ratio  j  of  Table  II  take  into 
account  terrain  ind  time  variations  of  the 
desired  and  undesired  fields  as  well  as  the 
susceptibility  of  TV  receivers.  This  has  been 
done  using  the  nilationships: 

(D/UU=Kl  (o-LJd'+a-Lul^  +  Kt  <rTa-R 
whore 
(D/U)  ta  repre  lents  the  ratio  in  dB  of  the 
median  desired  field  strength  to  the 
median  und  jsired  field  strength.  This 
ratio  is  considered  the  minimum 
acceptable  i  n  order  to  reduce  the 
potential  foi  interference  for  90%  of  the 
time. 
Kl  and  Kt  are  standard  normal  deviates 
associated  i  i^ith  location  and  time 
respectivelj . 
o-ij)=standar(  deviation  in  decibels  of  the 
variation  fr(  m  location  to  location  of  the 
field  strength  of  the  desired  TV  signal. 
<TLu  =  standar(  deviation  in  decibels  of  the 
location  vai  lability  of  the  interfering 
(undesired)  signal. 
Sr«  =  standard  deviation  in  decibels  of  the 
time  variati<  )n  in  received  TV  signals 
1.28  For  Principal  Community 
S«  rvice  (90"i  of  locations) 
Kl=  0.52  For  Grade  A  Service  (70%  of 
locations) 
0.00  For  Grade  B  Service  (50%  of 
Id  ^tions) 


(5i^'+*L.')   =12  dB  (This  value  may  be 

determined  from  Figure  1  of  Ref.  'or  from 
Figure  5  of  Appendix  V  of  Ref.  '.  The 
standard  deviation  of  the  undesired  field 
is  assumed  equal  to  that  of  the  TV  field.) 

5  dB  for  the  short  distance 
associated  with  Principal 
Community  Service 
KTSTd=  7  dB  at  the  Grade  A  contour  See 
Ref.» 

9  dB  at  the  Grade  B  contour  See 
Ref.' and  where  R  =  the 
rejection  ratio  from  Table  I. 

Explanations  of  these  equations  can  be 
found  in  FCC  Report  R-640e  and  in  the 
Report  of  the  ACLMRS.' « 

3.  Field  Strength  Ratios  for  Protection  of 
TV  Channel  JO  Reception.  Reference  '  also 
provides  measured  data  relative  to  the 
potential  for  interference  to  TV  channel  10. 
Considerations  similar  to  those  associated 
with  the  previous  Table  II  lead  to  the 
following  Table  of  the  quantity  (0/11)^8  for 
channel  10. 

Table  \\\.— Ratio  of  Median  Desired  Field 
Strength  to  Median  Undesired  Field  Strength 
for  Mimmzmg  Potential  ot  Interference  to  TV 
Channel  10 

[Frequency  Range.  MHd 


Service 


216-217    217-218    216-219 


Pnn«^>al  Comcnunay  (dB)- 
(A. 


OradaB.. 


-12 
-19 
-23 


-18 

-26 

29 


-25 
32 
36 


4.  Determination  of  Interference  Contours. 
The  interference  contour  is  the  set  of 
geographic  points  inside  the  TV  grade  B 
service  contour  at  which  the  difference 
between  the  predicted  median  value  of  the 
television  field  and  that  of  the  IWCS  field  is 
equal  to  the  value  of  (D/IT)^  found  in  Table 
II  or  in  Table  III. 

For  example,  suppose  an  IWCS  station  at 
216.5  MHz  is  located  30  miles  outside  the 
grade  B  contour  of  a  maximum  facility 
channel  13  TV  station.  In  the  vicinity  of  the 
grade  B  contour  the  median  TV  field  strength 
is  56  dBuV/m  (Ref.  2.  3.  4)  and  lies  where  the 
predicted  median  field  strength  of  the  IWCS 
signal  is  40  dBuV/m.  The  curves  of  FCC 
Report  R-6602  '  may  be  used  to  find  that  the 
interference  contour  would  just  touch  the 
television  service  area  30  miles  distant  if  the 
rWCS  station  with  an  antenna  height  of  200 
feet  were  to  radiate  as  much  as  1  Kw  in  the 
direction  of  the  TV  station. 

The  particular  example  just  given  is  the 
basis  for  the  105-mile  provisions  of  the  rules 
permitting  applications  to  be  filed  without 

'R.  B.  Carey.  Technical  Faclars  Affecting  the 
Assignment  of  Focililies  in  the  Domestic  Public 
Land  Mobile  Radio  Service.  FCC  Report  No.  R-6406. 
Federal  Communications  Commission.  VVushinglon, 
DC.  |une  24. 1964. 

'  Report  of  the  Advisory  Committee  for  the  Land 
Mubila  Radio  Services.  Federal  Communications 
Commission.  1967.  See  Volume  2,  Part  2.  Appendix 
B.  'Transmitter  Power.  EfTiciency  of 
Communication,  and  Interference  ".  pp.  1-8. 

').  Damelin.  W.  Daniel.  M.  Fine  and  G.  Waldo, 
Development  of  VHFand  UHF  Propagation  Curves 
for  TV  and  FM  BroadcasUng.  FCC  Report  R-6602, 
Sept.  7. 1968. 


interference  studies  in  case  the  proposed 
IWCS  station  is  more  than  105  miles  from  TV 
channel  13  stations.  The  grade  B  contour  for  a 
maximum  facHlity  TV  station  is  found  to  be  75 
miles  at  these  frequencies,  and  maximum 
interference  range  of  30  miles  has  been  added 
to  this  value. 

The  pro<:cdure  outlined  here  can  be  used 
with  some  confidence  that  interference  will 
be  confined  within  the  interference  contour 
except  in  a  relatively  few  cases.  The 
interference  contours  would  be  made  smaller 
if  an  allowance  were  included  for  the 
possible  advantage  of  polarization 
discrimination  Such  an  extra  allowance  has 
not  been  made  partly  for  the  reason  that  it  fa 
known  *thjt  the  amount  of  polarization 
discrimination  is  greatly  dependent  upon  the 
relative  bearings  from  the  receiving  antenna 
to  the  TV  station  and  to  the  undnsin>d  signal 
source. 

Expected  Impact  of  Power  Limitations 

1.  Coast  Stations.  When  located  105  miles 
or  more  from  a  TV  channel  13  station  or  at 
least  80  miles  from  a  channel  10  station,  coast 
station  triinsmilling  facilities  are  limited  to  an 
effective  radiated  power  of  1000  watls. 
Permitting  an  ERP  as  large  as  1000  w.itts 
allows  use  of  directional  antennas  to  reduce 
interference.  Calculations  as  in  the  preceding 
section  indicate  that  this  requirement  affords 
interference  protection  to  at  least  fifty 
percent  of  receiver  locations  at  the  grade  B 
contour  for  90%  of  the  time.  The  fifty  percent 
value  arises  because  that  is  the  proportion  of 
locations  expected  to  receive  an  acoeptabls 
picture  in  grade  B  areas  even  in  the  absence 
of  interference.  The  calculations  leading  to 
this  result  involve  assumptions  as  to 
frequency  und  antenna  height,  and  even 
when  these  assumptions  are  met  the 
calculations  are  no  guarantee  as  to  the 
relative  number  of  interference  cases  which 
may  occur  und  have  to  be  corrected  by  the 
rWCS  licensee. 

Coast  stations  may  also  be  authorized 
closer  than  105  or  80  miles  from  the  channel 
13  or  10  station  respectively  and  even  well 
within  the  TV  service  areas.  These  cases  will 
require  special  engineering  concerning 
frequency,  siting,  antenna  height  and 
directional  radiation  pattern  in  order  to  limit 
the  interference  area.  A  coast  station  might, 
for  example,  employ  a  radiation  pattern 
directed  up  and  down  the  river  and  hold  the 
effective  radiated  power  in  the  direction  of 
populated  areas  to  a  low  value.  It  may 
become  necessary  for  the  IWCS  operator  to 
substitute  a  single  more  conventionally 
configured  station.  For  example  the  data  of 
Table  II  together  with  the  curves  of  FCC 
Report  R-6602  predict  an  interference  radius 
of  approximately  0.8  mile  for  an  antenna 
height  of  100  feet  and  an  effective  radiated 
power  of  1  watt  at  the  principal  community 
contour  (77  dBuV/m  desired  field). 

2.  Ship  stations.  Ships  are  limited  to  an  ERP 
of  18  watts.  In  addition,  radio  system 
operations  inside  grade  B  service  areas  of  a 
channel  13  Station  will  involve  ship 
transmissions  only  above  219  Mhz.  The 


»A.  C.  Wilson,  Performance  of  VHF  TV  Receiving 
Antennas,  National  Bureau  of  Standards  Report 
6099,  May  26. 1960. 
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predicted  range  of  interference  with  these 
provisions  is  about  1  mile  as  may  be 
calculated  as  follows:  In  order  to  produce 
interference  at  the  grade  B  contour,  the 
median  field  of  a  219-220  MHz  IWCS  signal 
must  be  about  20  dB  higher  than  the  median 
TV  signal  according  to  the  estimates  of  Table 
II.  Since  the  TV  signal  on  this  service  contour 
Is  56  dBuV/m.  the  potential  for  interference  is 
confined  to  an  area  surrounding  the  ship  in 
which  the  median  interfering  field  exceeds  20 
dB  -(-  56  dBuV/m.  Using  the  method  of 
Bullington  'and  assuming  (1)  ship  station 
ERP  of  18  watts  and  (2)  antenna  heights  of  30 
feet  for  both  the  TV  receiver  and  the  ship 
station  transmitter,  it  is  found  that  the 
interfering  field  falls  to  the  critical  value  of  76 
dBuV/m  at  a  distance  of  approximately  1 
mile. 

The  forgoing  calculations  of  interference 
range  are  estimates  bt  best.  They  are 
included  to  provide  a  record  of  the 
quantitative  TVI  considerations  which  have 
been  involved  in  the  present  formulation  of 
IWCS  rules. 

IFH  rXn:  M-'aM  Filfd  3-ft-SV  »M  amj 
WUJMG  COOE  <712-01-M 


47  CFB  Part  73 

Editorial  Correction  of  Title  of 
Broadcast  Report  Form  324 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule  (Order). 


summary:  The  title  of  FCC  Broadcast 
Report  Form  324  is  corrected  by  deletion 
of  the  reference  to  broadcast  networks. 
This  form  is  for  use  only  by  licensees  of 
broadcast  stations.  A  separate  form  is 
used  by  broadcast  networks. 
EFFECTIVE  DATE:  April  1.  1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Lorraine  B.  Schnaebele.  Broadcast 
Bureau,  (202)  632-5414. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  March  2. 1981. 
Released:  March  3. 1981. 
By  the  Chief,  Broadcast  Bureau. 

In  the  matter  of  editorial  correction  of 
Title  of  Broadcast  Report  Form  324: 
Order. 

1.  This  Order  corrects  the  title  of  FCC 
Form  324  as  shown  in  Section  73.3500  of 
the  Commissions  rules.  The  title  is 
currently  shown  as  "Financial  Report  of 
Networks  and  Licensees  of  Broadcast 
Stations."  Since  a  separate  document: 
FCC  Form  324-A,  "Financial  Report  of 
Broadcast  Networks,"  has  been  in  use 
for  several  years  for  network  use,  the 
title  of  the  original  Form  324  is  being 


*K.  Bullington.  "Radio  Propagatioii  at  Prequenciet 
above  30  Mcgacyles.'  Proc.  IRE.  Oct  1947.  pp.  1122- 

1136. 


editorially  corrected  by  Deletion  of  the 
four  words  "of  Networks  and 
Licensees." 

2.  The  editorial  revision  being  made 
does  not  change  the  substantive  texts, 
purpose,  or  application  of  the  amended 
rule,  nor  remove  any  provisions  relied 
upon  by  licensees  or  the  public. 

3.  We  conclude  that  adoption  of  the 
editorial  amendment  shown  in  the 
attached  Appendix  will  serve  the  public 
interest.  Prior  notice  of  rule  making, 
effective  date  provisions,  and  public 
procedure  thereon  are  unnecessary. 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  of  5  U.S.C.  553(b)(3)(B), 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issue 
upon  which  comments  would  8er\e  any 
useful  purpose. 

4.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i).  303(r),  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission's  Rules.  Parts  73  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  April  1, 1981. 

5.  For  further  information  concerning 
this  Order  contact  Lorraine  Schnaebele, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended.  1066. 
1062.  1083:  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
Richard ).  Shiben. 

Chief  Broadcast  Bureau. 

Appendix 

1.  Section  73.3500  of  the  Commission's 
Rules  is  amended  by  revising  the  title  of 
FCC  Form  324  to  read  as  follows: 

§  73.3500    Application  and  report  forms. 
•         •         •         •         • 

32* -    Annual  RnanoW  Report  ol  Bfoadca*  Sts- 


(FR  Doc.  «l-rjl3  Rlid  J-6-eti  8:45  ami 
BIUJNG  COOE  S712-01-M 


47CFRPart73 

IBC  Docket  No.  80-74;  RM-3485  and  RM- 
3652) 

FM  Broadcast  Stations  in  Marstiall  and 
Robinson.  Illinois,  and  Loogootee, 
Indiana;  Ctianges  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission, 

action:  Final  rule. 


summary:  This  action  assigns  FM 
Channel  232A  to  Loogootee,  Indiana,  as 


that  community's  first  FM  assignment,  at 
the  request  of  Charies  N.  Cutler.  A 
mutually  exclusive  proposal  to  reassign 
Channel  2e9A  from  Robinson,  Illinois,  to 
Marshall,  Illinois,  and  substitute 
Channel  232A  at  Robinson,  is  denied. 
According  to  the  Commission's  FM 
assignment  policies.  Loogootee  is 
favored  over  Marshall  for  a  first  FM 
assignment. 

DATE:  Effective  April  27.  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  A.  McGregor.  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  February  24.  1981. 
Released:  March  3. 1981. 
By  the  Chief.  Policy  and  Rules  Division. 
In  the  Matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Marshall  and 
Robinson.  Illinois,  and  Loogootee. 
Indiana). '  BC  Docket  .No.  80-74.  RM- 
3485,  RM-3652.  Report  and  Order, 
(Proceeding  Terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause.  45  FR  14078.  published 
March  4.  1980.  proposing  the 
reassignment  of  FM  Channel  269A  from 
Robinson,  Illinois,  to  MarshfiU.  Illinois, 
and  the  substitution  of  Channel  232A  at 
Robinson.  Illinois.  An  Order  to  Show 
Cause  was  directed  to  Ann  Broadcasting 
Company,  the  licensee  of  Station 
WTAY-FM  in  Robinson,  asking  why  its 
license  should  not  be  modified  to 
specify  operation  on  Channel  232A. 
Comments  were  filed  by  David  L 
Taylor,  the  original  petitioner  in  the 
proceeding  ("petitioner ").  Ann 
Broadcasting  Corporation,  and  the 
AMFAC  Company  ( "AMFAC').»A 
counterproposal  was  submitted  by 
Charles  N.  Cutler.' Reply  comments 
were  filed  by  petitioner,  and 
supplemental  comments  were  filed  by 
Cutler. 

2.  In  his  comments,  petitioner 
incorporates  by  reference  the 
information  presented  in  his  petition  for 
rulemaking  and  reiterates  his  intent  to 
apply  for  authorization  to  build  and 
operate  a  station  on  Channel  269A  at 
Marshall,  if  assigned.  Ann  Broadcasting 
Company  states  that  it  does  not  oppose 


'  This  community  hat  been  added  to  the  caption. 

'Petitioner  filed  a  "Motion  to  Dismiss'  AMFAC's 
pleading  because  it  was  filed  after  the  comment 
deadline  had  passed.  AMFAC  filed  an  "Opposition 
lo  Motion  to  Dismiss."  Because  the  pleading  merely 
states  an  interest  in  the  assignment,  we  will  accept 
AMFACs  late-filed  pleading. 

•Public  Notice  of  the  counterproposal  was  given 
on  May  7, 1960.  Report  No.  1227, 


15708  Federal  Register  /  Vol.  46.  No.  45  /  Monday,  March  9.  1981  /  Rules  and  Regulations 


the  licensing  of  Marshall,  Illinois.  If  does 
object  to  the  channel  modification  at 
Robinson  and  avers  that  the 
Commission  ia  obviously  not  concerned 
about  the  "disruption  such  substitution 
orders  create." 

3.  Cutler  opposes  the  assignments 
proposed  in  the  Notice  and 
counferproposes  that  Channel  232A  be 
assigned  to  Loogootee.  Indiana,  as  that 
community's  first  FM  assignment.*  In 
support  of  this  proposal.  Cutler  states 
that  Loogootee.  which  is  approximately 
160  kilometers  (100  miles)  southwest  of 
Indianapolis,  had  a  population  in  1970  of 
2.953.  Loogootte  is  located  in  Martin 
County  which  had  a  population  of  10,969 
in  1970.  Cutler  states  that  the  area  is 
largely  agricultural,  but  that  several 
industries  serve  the  community.  Also, 
approximately  2,500  persons  are 
employed  at  the  Crane  Naval  Depot 
which  is  located  15  miles  north  of 
Loogootee.  According  to  Cutler,  there 
are  no  radio  or  television  stations 
licensed  to  Lopgoofee  or  to  any 
community  in  Martin  County,  nor  are 
there  any  channels  assigned  to  a 
community  in  Martin  County.  Loogootee 
has  no  daily  newspaper  but  is  served  by 
one  weekly  pa^er.  Cutler  asserts  that 
Loogootee  is  niore  entitled  to  a  first 
channel  than  Marshall  because 
Loogootee  currently  receives  only  one 
full-time  radiO' service  while  Marshall 
(pop.  3,468)  receives  a  minimum  of 
seven  full-tim*  FM  stations.  Cutler 
states  that  an  lassigment  to  Loogootee 
will  better  meet  the  Commission's 
assignment  priorities — one  of  which  is 
to  provide  as  <nany  program  choices  to 
as  many  lisferlers  as  possible — than  an 
assignment  to  a  well-served  community 
such  as  Marshall.  An  engineering 
statement  is  attached  to  Cutler's 
pleading  whicti  indicates  that  nine  AM 
or  FM  stations  place  a  Grade  A  full-time 
signal  over  Mtrshall,  Illinois,  whereas 
only  one  station  places  such  a  contour 
over  Loogooteje. 

4.  In  reply  comments  petitioner  rebuts 
Cutler's  assertions  by  noting  that  six  of 
the  seven  FM  stations  mentioned  in 
Cutler's  pleading  are  licensed  to  Terre 
Haute  or  West  Terre  Haute,  Indiana. 
Petitioner  states  that  the  Terre  Haute 
stations  do  nat  serve  the  needs  of 
Marshall  and  Ishould  not  be  considered 
a  substitute  fqr  local  service.  Petitioner 
notes  that  Mabhall  is  larger  than 
Loogootee  and  is  also  the  county  seat. 
Furthermore,  petitioner  states  that  the 
community  reeponse  to  his  proposal  has 
been  overwhelming.  Petitions  signed  by 
over  200  Marshall  residents  have  been 


'The  asslgnmeit  of  Channel  232A  to  Loogootee  is 
mutually  excliisiv  e  with  the  assignment  of  that 
channel  lo  Robini  on,  Illinois. 


appended  to  petitioner's  pleading. 
According  to  petitioner,  the  Commission 
".  .  .  can  do  no  better  than  to  heed  the 
desires  of  the  residents  of  Marshall  and 
assign  Channel  269A  there." 

5.  Comments  were  also  filed  by  the 
AMFAC  Company  supporting  the 
assignment  of  Channel  232A  to 
Loogootee.  AMFAC,  a  group  of 
businessmen  and  residents  of 
Loogootee.  states  that  it  will  apply  for 
authorization  to  build  and  operate  a 
station  in  Loogootee,  if  assigned.  On 
December  15, 1980,  Cutler,  the  petitioner 
for  the  Loogootee  assignment,  petitioned 
the  Commission  to  dismiss  the 
Loogootee  proceeding.  Cutler  alleges 
that  AMFAC  is  attempting  to  "steal"  the 
assignment  and  had  he  known  of  their 
interest,  he  would  have  proposed  an 
assignment  for  another  community. 

6.  Initially,  we  note  that  both  Marshall 
and  Loogootee  appear  to  deserve  a  first 
FM  assignment.  In  order  to  attempt  to 
accommodate  both  cities,  the  staff 
conducted  a  channel  study  to  determine 
whether  alternative  assignments  were 
available  to  the  communities.  The  staff 
study  indicates  that  only  Channel  232A 
could  be  assigned  to  Loogootee  and  only 
Channel  269A  could  be  assigned  to 
Marshall,  respectively,  without  affecting 
any  other  existing  assignments  or  rule 
makings.  If  these  assignments  were 
made,  then  the  only  available  substitute 
channel  for  Robinson  is  Channel  296A 
which  requires  a  site  restriction  of  4.8 
kilometers  (3  miles)  southwest  of  the 
city  reference.  This  location  is  3.5 
kilometers  (2.2  miles)  south  of  the 
present  WTAY-FM  transmitter  site. 
Although  it  is  the  Commission's  policy 
to  substitute  FM  channels  to  permit  a 
more  efficient  allocation  of  frequencies, 
the  Commission  will  not  sanction  a  new 
FM  assignment  which  would  require  the 
relocation  of  an  existing  transmitter  site. 
See  Ashville,  North  Carolina.  36  R.R.  2d 
810  (1976).  Therefore,  without  some 
expression  of  consent  from  the  licensee 
of  WTAY-FM  in  Robinson,  we  will  not 
make  the  alternative  assignments  found 
in  the  staff  study.  We  are  then  forced  to 
choose  between  the  mutually  exclusive 
assignment  plans  as  presented  by 
petitioner  and  Cutler. 

7.  As  noted  above,  we  have 
determined  that  both  communities 
appear  to  deserve  a  first  FM  assignment. 
However,  since  both  communities 
cannot  at  this  time  receive  an 
assignment,  we  must  rely  on  established 
Commission  policies  in  deciding  which 
city  is  more  deserving.  Several  of  the 
Commission's  FM  assignment  priorities 
apply  to  a  comparison  of  the  two 


communities.*  The  third  priority,  to 
provide  each  community  with  at  least 
one  FM  station,  applies  equally  to  both 
cities  since  neither  currently  has  an 
assignment.  The  fourth  priority,  to 
provide  a  choice  of  at  least  two  FM 
services  to  as  much  of  the  population  of 
the  United  States  as  possible,  especially 
where  there  is  no  primary  AM  service 
available,  applies  only  to  Loogootee.  At 
present.  Loogootee  receives  a  Grade  A 
service  from  only  one  FM  station, 
whereas  Marshall  receives  several.  In 
our  opinion,  meeting  this  priority 
outweighs  the  fact  that  Marshall  is  a 
larger  community  in  a  larger  county, 
although  the  difference  in  population  is 
not  particularly  great.  For  this  reason, 
we  are  assigning  FM  Channel  232A  to 
Loogootee.  Indiana.  The  fact  that  the 
original  proponent  of  the  Loogootee 
assignment  is  no  longer  interested  in 
applying  for  the  channel  is  insignificant 
A  continuing  interest  has  been 
expressed  in  the  Loogootee  assignment 
by  AMFAC.  The  fact  that  the  interest 
expressed  by  AMFAC  was  made  known 
to  the  Commission  after  the  comment 
deadline  had  passed  does  not  dissuade 
us  from  making  this  assignment.  As 
stated  above,  the  need  for  an  FM 
assignment  at  Loogootee  has  been 
clearly  demonstrated  and  it  would  not 
be  in  the  public  interest  to  ignore  the 
interest  in  the  assignment  and  thereby 
force  AMFAC  lo  initiate  a  further 
proceeding  seeking  an  assignment  for 
Loogootee. 

8.  Accordingly,  It  is  ordered.  That 
effective  April  27, 1981,  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Loogootee,  Indiana,  as 
follows: 


c«. 


Channel 
Kto. 


Loogoolee.  Inttana- 


232A 


9.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792. 


^The  FM  assignnienl  policies  were  first  listed  In 
the  Further  Notice  of  Proposed  Rule  Making  in 
Docket  14185.  FCC  62-867  (1962).  See  also  Anamosa 
and  Iowa  City.  Iowa.  48  FCC  2d  520  (1974). 
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(Sees.  4.  303.  48  Slat.,  at  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Henry  L  Baumann. 

Chief.  Policy  and  Rules  Division,  Broodcoat 
Bureau. 
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IBC  Docket  No.  80-15»;  RM-3326] 

FM  Broadcast  Station  In  Falnf>outh, 
Massachusetts;  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
Channel  265A  to  Falmouth, 
Massachusetts,  in  response  to  a  petition 
from  Marshfield  Broadcasting  Co. 
date:  Effective  April  27. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT! 
Kalhy  A.  Grant.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPl^MENTARY  INFORMATION: 

Adopted  February  24, 1981. 

Released:  March  2. 1961. 

By  the  Chiaf,  Policy  and  Rules  Division. 

In  the  Matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Falmouth, 
Massachusetts).  BC  Docket  No.  80-159; 
RM-332fl.  Report  and  order,  (Proceeding 
Terminated). 

1.  On  April  11, 1980,  at  the  request  of 
Marshfield  Broadcasting  Co. 
("petitioner"),  the  Commission  adopted 
a  Notice  of  Proposed  Rulemaking,  45  FR 
28777.  published  April  30, 1980, 
proposing  the  assignment  of  Charmel 
265A  to  Falmouth,  Massachusetts,  as  its 
second  FM  assignment.  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  file  for 
the  channel,  if  assigned.  Comments 
opposing  the  assignment  were  filed  by 
New  England  Media  Corporation 
("NEMC"),  hcensee  of  FM  Station 
WCIB,  Falmouth,  and  K-Z  Radio,  Inc., 
licensee  of  Station  WKZE-FM,  Orleans, 
Mass.,  ("K-Z").  to  which  petitioner 
responded. 

2.  Falmouth  (pop.  3,000),  of  Falmouth 
Township  (pop.  17,500),  in  Barnstable 
County  (pop.  96,656).'  is  located 
approximately  96  kilometers  (60  miles) 
southeast  of  Boston.  Massachusetts. 


Petitioner  states  that  Falmouth  is  a 
rapidly  growing  community  which 
serves  as  the  economic  focal  point  of 
western  Cape  Cod.  Falmouth  presently 
receives  local  sen-ice  by  Gass  B  Station 
WCIB(FM).  Channel  270. 

3.  In  comments.  K-Z  takes  exception 
to  the  population  figures  appearing  in 
the  Notice.  K-Z  points  out  that  while  the 
population  of  Falmouth  Township  is 
17.500.  the  population  of  the  Town  of 
Falmouth  is  only  3.000.  Falmouth's 
population,  K-Z  argues,  is  too  small  to 
warrant  the  assignment  of  a  second  FM 
channeL  NEMC  makes  the  same 
argument  in  its  comments. 

4.  While  it  is  true  that  the  population 
of  the  Town  of  Falmouth  is  small,  it  is 
located  in  an  area  which  appears  to  be  a 
significant  tourist  center.  To  judge  it 
based  on  the  permanent  population 
alone  would  not  give  adequate 
treatment  to  its  needs.  We  have  made 
assignments  to  small  communities  in 
order  to  provide  additional  service  to 
those  tourist  areas.  See,  e.g.,  Chatham, 
Mass..  BC  Docket  No.  80-51,  45  FR 
59887,  published  September  11, 1980. 
Neither  is  such  an  assignment  violative 
of  the  population  criteria  which  would 
assign  1  or  2  channels  to  communities  of 
less  than  50,000  population.* 

5.  In  opposition.  NEMC  reiterated  its 
earher  argument  that  Falmouth  is  unable 
to  support  a  Class  A  and  a  Class  B 
channel.  K-Z  has  made  the  same  claim. 
In  the  Notice,  we  pointed  out  that  the 
question  whether  a  community  can 
support  another  radio  station  is 
normally  deferred  for  resolution  at  the 
application  stage  rather  than  in  a  rule 
making  context.  FCC  v.  Sanders 
Brothers  Radio  Station.  309  U.S.  470,  60 
S.Ct.  693  (1940);  Carroll  Broadcasting 
Co.  V.  FCC.  258  F.  2d  440  (D.C.  Cir.  1958); 
Melbourne  and  Satellite  Beach,  Florida, 
47  FCC  2d  717.  721  (1974).  In  comments, 
both  NEMC  and  K-Z  charged  that  by 
taking  such  a  position  the  Commission 
abdicated  its  statutory  authority  to 
allocate  frequencies  in  the  public 
interest  citing  FCC  v.  RCA 
Communications,  Inc..  346  U.S.  86  (1953); 
Hawaiian  Telephone  Co.  v.  FCC.  30  R.R. 
2d  221.  226  (D.C.  Cir.  1974);  Citizens 
Committee  to  Save  WEFM  v.  FCC.  31 
R.R.  2d  887  (D.C.  Cir.  1974). 

6.  In  reply,  petitioner  argues  that  in 
any  case  neither  NEMC  nor  K-Z  have 
presented  evidence  tending  to  show  that 
the  economic  effect  of  another  station 
would  be  detrimental  to  the  public 


interest  as  required  by  the  Sanders 
Brothers  and  Carroll  cases. 

7.  The  cases  cited  by  N'EMC  do  not 
stand  for  the  proposition  that  economic 
issues  are  to  be  resolved  in  rule  making 
proceedings.  They  hold  only  that  the 
Commission  cannot  automatically 
equate  additional  competition  with  the 
public  interest.  While  competition  is  not 
in  and  of  itself  undesirable,  here  the 
assignment  of  Channel  265A  lo 
Falmouth  would  provide  a  second  local 
broadcast  outlet,  thereby  providing  the 
only  local  competition  to  a  growing 
community  heavily  populated  by 
tourists.  Furthermore,  the  existing 
station,  as  a  higher  power  Class  B 
facility,  would  have,  in  the  usual  case, 
the  competitive  advantage  over  a  Class 
A  station. 

8.  A  preclusion  study  shows  that  only 
Charmel  265A  would  be  affected  by  the 
assignment  and  that  there  is  at  least  one 
other  Class  A  channel  available  for 
assignment  to  the  precluded 
communities.  Thus,  we  are  of  the 
opinion  that  the  assignment  of  Channel 
265A  lo  Falmouth  would  result  in  the 
efficient  use  of  the  FM  frequencies  and 
would  be  in  the  public  interest. 

9.  NEMC  and  K-Z  also  oppose  the 
assignment  on  the  ground  that  it  would 
result  in  the  intermixture  of  a  Class  A 
and  Class  B  station  in  Falmouth.  The 
Commission  has  often  held  that  a 
deviation  of  this  type  from  the  policy 
against  the  intermixture  is  justified 
where,  as  here,  a  demand  for  the  Class 
A  channel  is  present  and  where  a 
showing  has  been  made  that  no  other 
Class  B  channels  are  available.  See 
Yakima,  Washington.  42  FCC  2d  548. 
550. 

10.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  it  would  be  in  the  public  interest 
to  assign  Channel  265A  to  Falmouth, 
Massachusetts.  Canadian  concurrence 
in  the  assignment  has  been  obtained. 

11.  Accordingly,  it  is  ordered.  That 
effective  April  27, 1981,  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  is  amended  with 
regard  to  the  following  community: 


a>» 


Na 


Faknoulh.  UassaOkoeOa .. 


aGs^^7o 


'  Population  figures  are  taken  from  the  1970  VS. 
Census. 


'  See  paragraph  4  of  the  Further  Notice  of 
Proposed  Rulemaking  in  Docket  No.  14185,  adopted 
June  25. 1962  (FCC  62-867).  and  incorporated  by 
reference  in  paragraph  25  of  the  Third  Report. 
Memorandum  Opinion  and  Order,  40  FOG  747.  758 
(1963). 


12.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4{i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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14.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau.  {202J  632-7792. 


(Sees.  4,  303,  46  st^t 
47  U.S.C.  154.  3(wj 
Federal  Communi 
Henr>'  L  Baumann , 
Chief,  Policy 
Bureau. 

(FR  I>,.c.  81-^:97  Plied  l^-«; 

Btuma  cooc  erii-o  -« 


..  as  umended,  1068. 1062: 

(^tions  Commission. 
r, 
andl%iles  Division.  Broadcast 

MSmbI 


47  CFR  Part  73 

!BC  Ooclcet  No.  80-91:  RM-3296,  RM-34151 

FM  Broadcast  Stations  in  Carson  City. 
Gardnerville-Mlriden,  and  Sparks. 
Nevada;  Changes  Made  in  Table  of 
Assignments     i 

agency:  Federal 'Communications 

Commis.sion. 

action:  Final  rulfe. 

i 

SUMMARY:  This  ajction  assigns  FM 
Channel  257A  to'Gardnerville-Minden. 
Nevada,  as  that  community's  first  FM 
assignment  at  the  request  of  Listeners' 
Network:  assigns  Class  C  F'M  Channel 
251  to  Carson  Ci^',  Nevada,  and 
substitutes  Channel  265A  for  Channel 
252A  at  Sparks,  Nevada,  at  the  request 
of  Patrick  ].  Clary  and  Emerald 
Broadcasting  Company,  respectively. 
DATt:  Effective  April  27, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC.  20554. 
f OR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted;  February  24,  1981. 

Released:  March{4. 1981. 

By  the  Chief.  Policy  and  Rules  Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Tablj  of  Assignments.  FM 
Broadcast  Stations.  (Carson  City, 
Cardnerville-Minden.  and  Sparks. 
Nevada).  BC  Docket  No.  80-91;  RM- 
3296:  RM-3415,  report  and  order. 
(Proceeding  Teritinated), 

1.  Before  the  Cbmmission  is  a  Notice 
of  Proposed  Rul^aking.  45  FR  16217. 
published  March  13. 1980.  proposing 
three  alternative  {assignment  plans 
involving  the  abdve-captioned  cities.  For 
allocation  purposes,  the  two  hyphenated 
communities  weije  established  as  a 
single  entity  or  twin  communities  and 
we  shall  hereafter  refer  to  these  places 
as  such.  See  Notlfe  of  Proposed 
Rulemaking,  supta.  at  para.  3.  Briefly. 
Plan  I  proposes  to  add  one  Class  C 
channel  (Channel  231)  and  one  Class  A 
channel  (Channel  257A)  to  Gardnerville- 
Minden  and  substitute  Channel  272A  for 


Channel  252A  at  Sparks.  Plan  II 
proposes  the  assignment  of  two  Class  A 
channels  to  Cardnerville-Minden.  Plan 
III  proposes  to  assign  Class  C  Channel 
251  to  Carson  City,  substitute  Channel 
272A  for  Channel  252A  at  Sparks,  and 
assign  Channel  257A  to  Gardnerville- 
Minden,  Comments  were  filed  by 
Listeners'  Network  ("Listeners"),  the 
petitioner  for  a  Class  A  channel  at 
Cardnerville-Minden;  Carson  Valley 
Broadcasters  ("Carson  Valley"),  the 
proponent  of  the  Class  C  assignment  to 
Gardnerville-Minden;  E.  H.  "Pepper" 
Schultz  ("Schultz").  applicant  for 
Channel  252A  at  Sparks.  Emerald 
Broadcasting  Company  ("Emerald"), 
licensee  of  Station  KTHO-FM  at  South 
Lake  Tahoe.  California:  and  Patrick  ). 
Clary.  Reply  comments  were  filled  by 
Carson  Valley.  Emerald,  and  Clary. 

2.  Listeners  supports  the  adoption  of 
Plan  III  as  the  most  appropriate  method 
for  providing  service  to  Gardnerville- 
Minden.  Listeners  states  that  the  twin 
communities  have  a  small  population 
with  little  growth  potential.  According  to 
Listeners,  a  1.0  mV/m  signal  can  be 
placed  over  the  twin  cities  by  using  a 
Class  A  channel  and  that  a  higher 
powered  Class  C  channel  is  not 
necessary  to  s€r\'e  the  cities.  This 
petitioner  opposes  Plan  I  because  of  the 
intermixture  of  Class  A  and  Class  C 
channels  and  believes  such  a  plan 
would  leave  the  two  cities  without  any 
service.  Listeners  likewise  opposes  Plan 
II  because  it  reasons  that  the  two 
stations  would  divide  the  limited 
advertising  revenues  available  in  the 
cities  and  thereby  make  neither  station 
profitable.  Listeners  states  that  if  a 
single  Class  A  station  is  assigned  to 
Gardnerville-Minden.  it  will  apply  for  a 
construction  permit  for  the  channel. 
Carson  Valley  supports  Plan  I  and  the 
assignment  of  a  Class  C  channel  to 
Gardnerville-Minden.  In  support  of  this 
plan.  Carson  Valley  states  that  the 
population  of  Douglas  County  (the 
county  In  which  Gardnerville-Minden  is 
located)  is  the  fourth  largest  county  in 
Nevada  and  is  growing  steadily.  A  site 
has  been  chosen  by  Carson  Valley 
which  it  states  will  serve  almost  all  of 
Douglas  County  while  a  Class  A  channel 
would  leave  half  of  the  county  unserved. 
According  to  revised  figures  submitted 
by  Carson  Valley,  the  proposed  Class  C 
station  at  Gardnerville-Minden  would 
provide  first  semce  to  2,176  persons  in 
1.031  square  kilometers  (398  square 
miles]  and  second  service  to  2.541 
people  in  920  square  kilometers  (355 
square  miles).'  Carson  Valley  admits 


that  the  station  would  have  to  draw 
advertising  support  from  Carson  City 
but  claims  that  this  is  not  inconsistent 
with  providing  the  twin  cities  with  their 
first  local  broadcast  service. 
Furthermore.  Carson  Valley  avers  that  a 
Class  C  assignment  would  provide  FM 
service  to  a  large  portion  of  the  highway 
that  links  the  Carson  City/Reno  area  to 
southern  California,  and  would  also 
serve  the  nearby  national  forest  and 
Indian  Tribe  colonies. 

3.  Clar>'  supports  the  adoption  of  Plan 
III  and  states  that  assigning  a  Class  C 
channel  to  Gardnerville-Minden  would 
be  in  fact  an  assignment  to  Carson  City. 
Clary  states  that  an  additional  channel 
in  Carson  City  is  needed  to  provide  an 
additional  outlet  for  local  expression. 
Clary  submits  that  Carson  City  is 
undergoing  rapid  growth.  If  a  Class  ,C 
channel  is  assigned  to  Carson  City, 
Clary  states  that  it  will  apply  for 
authority  to  construct  and  operate  a 
station  on  the  assigned  channel.  Schultz 
argues  that  Plan  II  should  be  adopted  for 
Gardnerville-Minden.  Schultz  feels  that 
by  assigning  two  Class  A  channels,  the 
two  communities  could  be  split  for 
allocation  purposes  providing  one  Class 
A  channel  for  each  place.  Schultz  doubts 
that  Gardnerville-Minden  could  support 
a  Class  C  assignment  and  claims  that  a 
Class  C  channel  service  area  would  be 
severely  restricted  by  mountains  to  the 
east  and  west.  Schultz  also  opposes  any 
channel  substitution  in  Sparks.  Nevada. 
The  comments  of  Emerald  solely 
concern  the  channel  substitution  in 
Sparks.  Emerald  claims  that  the 
assignment  of  Channel  272A  in  Sparks 
will  create  a  short-spacing  problem  with 
its  pro{)osed  transmitter  site  for  Class  B 
Channel  275  at  South  Lake  Tahoe. 
California.*  Emerald  states  that  if 
Channel  272A  is  assigned  to  Sparks,  it 
will  be  forced  to  find  a  less  desirable 
transmitter  site.  According  to  Emerald, 
several  other  Class  A  channels  are 
available  for  assignment  to  Sparks,  aiui 
one  of  those  should  be  chosen  instead  of 
Channel  272A. 

4.  Carson  Valley,  in  reply  comments, 
claims  that  Clary  is  really  interested  in 
establishing  another  Reno-Carson  City 
station.  According  to  Carson  Valley, 
Clarj'  is  permittee  of  a  station  in  Las 
Vegas  whose  construction  permit  was 
granted  in  1973  but  which  did  not  begin 
operations  until  1980.  Carson  Valley 
concludes  that  even  if  Carson  City 
deserves  another  assignment.  Clary  may 
not  be  in  a  position  to  provide  service  in 


'  A  subsequent  staff  study  indicates  thai  Carsoa 
Valley's  figures  for  second  sen'ice  may  be 


overstated  due  to  recent  chants  in  nearby 
broadcasting  facilities. 

'Em.,rald  has  petitioned  the  Commission  to 
substitute  CSiannel  275  for  Channel  276A  •(  Sooth 
Lake  Tahoe  (see  BC  Docket  No.  80-522). 
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a  timely  fashion.  Furthermore,  Carson 
Valley  insists  that  it  has  made  a  greater 
showing  of  need  for  the  Class  C  channel 
at  Gardnerville-Minden  due  to  the 
substantial  unserved  and  underserved 
populations  in  Douglas  County  which 
would  receive  service.  In  response  to  the 
arguments  of  Listeners,  Carson  Valley 
states  that  assigning  a  Class  A  channel 
to  Gardnerville-Minden  would  deprive 
many  of  the  residents  of  Douglas  County 
with  much  needed  service  and  would  be 
an  inefficient  assignment.  Carson  Valley 
disputes  Listeners'  claim  that  the 
population  of  Gardnerville-Minden  is 
static  by  quoting  from  Listeners'  own 
original  petition  for  rule  making  which 
states  that  the  area  had  an  approximate 
population  of  9,800  at  the  time  the 
petition  was  filed.  In  conclusion.  Carson 
Valley  states  that  assigning  a  Class  C 
station  to  Gardnerville-Minden  would 
serve  a  double  function:  provide  a  first 
local  transmission  service  to  the  twin 
cities,  and  provide  a  reception  service  to 
unserved  and  underserved  areas  of 
Douglas  County. 

5.  Clar>''s  reply  comments  reiterate  his 
intent  to  apply  for  authority  to  operate 
on  a  Class  C  channel  at  Carson  City,  if 
assigned.  Clary  also  suggests  that 
Carson  Valley  has  "tipped  its  hand"  by 
showing  that  its  proposed  facilities  in 
Gardnerville-Minden  would  provide  80 
dBu  coverage  over  Carson  City  and 
Reno  to  the  north.  Clary  avers  that  this 
conclusively  shows  that  the  assignment 
to  Gardnerville-Minden  would  primarily 
serve  Carson  City  and  Reno. 

6.  We  are  of  the  opinion  that  the 
communities  of  Gardnerville-Minden 
deserve  a  first  local  FM  service.  Having 
reached  this  threshold  determination, 
the  issue  becomes  whether  to  assign  a 
Class  A  or  a  Class  C  channel  to 
Gardnerville-Minden.  After  carefully 
considering  all  of  the  comments 
presented  in  this  proceeding,  we  believe 
that  assigning  a  Class  A  channel  to 
Gardnerville-Minden  is  the  appropriate 
resolution  of  this  issue.  As  stated  in  the 
Notice,  the  Commission  generally 
reserves  high  powered  Class  C  channels 
for  larger  communities.  Exceptions  to 
this  policy  have  been  made  where  Class 
A  channels  are  not  available  or  where 
the  assignment  will  serve  significant 
unserved  or  underserved  populations.  In 
this  instance,  however,  the  unserved 
and  underserved  outlying  areas  can  be 
reached  as  well  by  assigning  the  Class  C 
channel  to  the  larger  and  more 
important  community  of  Carson  City. 
Our  experience  in  this  type  of  case  is 
that  regardless  of  the  eventual  licensee's 
intent  the  primary  focus  of  the  station's 
service  is  directed  to  the  larger  city's 
needs.  See  Albuquerque  and  Alameda, 


New  Mexico,  BC  Docket  No.  80-160.  46 
FR  10724,  published  February  4, 1981. 
Even  Carson  Valley,  the  proponent  of 
assigning  a  Class  C  channel  to  the  twin 
cities,  admits  that  it  would  gear  much  of 
its  entertainment  schedule  to  the 
interests  of  Carson  City  in  order  to 
attract  the  necessary  advertising 
revenues.  For  these  reasons,  we  will 
assign,  instead.  Channel  257A  to 
Gardnerville-Minden  as  its  first  FM 
assignment.  This  assignment  requires  a 
site  restriction  of  11  kilometers  (7  miles) 
west  of  Minden.  We  note  that  additional 
Class  A  channels  are  available  for 
assignment  to  the  communities  if  further 
interests  develop. 

7.  A  second  issue  concerns  the 
proposal  to  assign  a  third  FM  channel  to 
Carson  City.  According  to  the 
Commission's  population  guidelines,  a 
city  the  size  of  Carson  City  would  be 
entitled  to  a  total  of  two  FM 
assignments.  However,  these  population 
guidelines  are  not  immutable  standards, 
and  assignments  exceeding  these 
guidelines  have  been  made  where  the 
preclusive  Impact  of  the  assignment  is 
negligible  and  an  interest  has  been 
shown  for  an  additional  channel. 
Waycross,  Ga.,  45  FR  25806.  published 
April  18. 1980.  A  preclusion  study  for 
Channel  251  indicates  that  five 
communities  with  populations  over  1,000 
having  no  FM  assignments  or  AM 
stations  will  be  precluded.  Other 
channels  are  available  for  assignment  to 
these  communities.  Because  the 
preclusive  impact  of  the  assignment  is 
insignificant  and  an  interest  has  been 
shown  for  its  use,  we  will  assign 
Charmel  251  to  Carson  City.  A  site 
restriction  of  2  kilometers  (1.3  miles) 
southeast  is  required.  As  stated  in  the 
Notice,  this  assignment  requires  the 
substitution  of  channels  at  Sparks, 
Nevada.  In  response  to  Emerald's 
request  that  some  channels  other  than 
Channel  272A  be  assigned  to  Sparks,  we 
have  determined  that  Channel  265A  is 
available.  Therefore,  we  will  delete 
Channel  252A  at  Sparks  and  replace  it 
with  Channel  265A.  In  this  regard,  the 
applicants  for  Channel  252A  at  Sparks 
may  amend  their  applications  to  specify 
operation  on  Charmel  265A. 

8.  Accordingly,  it  is  ordered,  That 
effective  April  27. 1981,  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  communities: 


cay 


OwnnelNo. 


Canon  City,  Nevada 

Qardnervae-Mmden.  Nevada.. 
Spartis.  Nevada _ 


234.  247.  2S1. 

2S7A. 

2e6A. 


9.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Order  to  E.  H. 
Schultz,  527  10th  Street,  Sparks,  Nevada 
89431:  and  Beck  Enterprises,  Inc.,  2300 
Budrow,  Reno,  Nevada  89502.  the 
applicants  affected  by  this  Order 

10.  Authority  for  the  actions  taken 
herein  are  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303. 48  Stat,  at  amended.  1066. 1082: 
47  U.S.C  154.  303) 

Federal  Cominunications  Commission. 

Heaty  L  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

fFR  Doc  m-72ae  Piled  3-e-n;  a:46  aa| 
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47  CFR  Part  73 

[BC  Docket  No.  80-282;  RM-341 1,  3425, 
3736] 

FM  Broadcast  Stations  in  Woodward 
and  Alva,  Oklahoma;  Changes  Made  in 
Table  of  Assignments;  Correction 

agency:  Federal  Communications 

Commission. 

action:  Final  rule:  correction. 

SUMMARY:  This  action  amends  the 
Report  and  Order  in  BC  Docket  No.  80- 
282.  concerning  FM  channel  assignments 
to  Woodward  and  Alva.  Oklahoma, 
adopted  February  6, 1981,  and  released 
February  13, 1981.  The  reference  in  the 
last  sentence  of  paragraph  12  of  the 
Report  and  Order  should  be  to 
"Hamilton  I"  plan  instead  of  the 
"Hamilton  U"  plan.  Correction  of  this 
error  does  not  affect  any  action  taken  in 
the  Report  and  Order. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  McGregor,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Released:  February  24. 1961. 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Woodward  and 
Alva.  Oklahoma),  BC  Docket  No.  80-282. 
RM-3411.  RM-3736  and  RM-3425. 
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In  paragraph  12  of  the  above- 
captioned  Report  and  Order.  Mimeo  No. 
28864.  adopted  F«  bruary  6. 1981.  and 
released  Februar  r  13. 1981.  (46  FR  12708) 
the  Commission  ( orcluded  the 
'Hamilton  11"  ass ignment  plan  would  be 
adopted.  This  reference  was  in  error 


The  paragraph 
adopted  is  the 
However  the  pa 
amendment  to 


s  ould  state  that  the  plan 
I  lamilton  I"  plan. 
If  jgraph  ordering  an 
;h  e  FNl  Table  of 


Assignments  wa  i  stated  correctly 

(paragraph  13). 

Federal  Communic  itions  Commission. 

Henr>  L  Baumann 

Chief.  Policy  and  l%iles  Division.  Broadcast 

Bureau. 

|KR  Dth   8<.-rtZi  Filed  J-  1-81:  i:K-  am| 
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Proposed  Rules 


This   secton   of    th«   FEDERAL   REGtSTER 
contains   notices   to   the  public   Of   the 
proposed  issuance  o(  aites  and 
regulations    The  purpose  of  tliese  notices 
is   to   grve   mteresterf   persor«   an 
opportunity   to   participate   in   the   rule 
making  poor  to  the  adoption  of  the  fmal 
mles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1004 

Milk  in  the  MiddSe  Atlantic  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
( i)mni(;iils  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Middle  Atlantic  Federal  milk  order. 
The  action  was  requested  by  a  handler 
operating  a  distributing  plant  in  the 
regulated  area.  It  would  remove  the  limit 
on  the  type  of  pool  plant  that  can 
become  qualif.ed  for  "automatic"  pool 
plant  status  on  the  basis  of  having  been 
a  pool  plant  during  the  prior  September 
through  February  period.  The 
suspension  is  proposed  for  March  1981 
through  August  1981. 

DATE:  Comments  are  due  on  or  before 
Miirch  16,  1981. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250. 

FOR  FURTHER  INFORMATION  CONTACr. 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Wiishington.  DC.  2n2.T0.  (202)  447-6273. 

SUPPl^MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 


12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  Its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  March 
1981  in  the  suspension  period  if  this  is 
found  necessary. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determmed  that  this 
proposed  action  would  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  miJk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accure 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  March  1981 
through  August  1981: 

In  §  1004.7(e)  the  words  "of  paragraph 
(e)(1)"  and  the  words  "paragraph  (b)  of 
as  they  first  appear  in  the  paragraph. 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  not  later  than  March  16, 
1981. 

The  period  for  filing  comments  is 
limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  March  1981  in 
the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  [7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  March  1981  through 
August  1981  the  provisions  that  limit  the 
type  of  pool  plant  that  can  become 
qualifled  for  "automatic"  pool  plant 
status  on  the  basis  of  having  been  a  pool 
plant  during  the  prior  September  through 
February  period.  The  proposed  action 
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was  requested  by  Michaels  Dairies,  Ino, 
a  proprietary  handler  who  operates  a 
pool  distributing  plant. 

Michaels  Dairies.  Inc.,  indicates  that  it 
has  found  it  necessarv  to  transfer  ClaM 
1  milk  to  another  Order  4  regulated 
handler  during  the  past  few  months  in 
order  to  maintain  pool  status  for  its 
plant  and  to  assure  continued  pooling 
status  for  the  milk  of  its  producers.  Tlie 
handler  states  that  it  is  unlikely  that  it 
can  continue  to  qualify  its  plant  for  pool 
status  by  such  means  since  the  Class  1 
utilization  percentage  for  the  market  is 
declining  and.  therefore,  other  Class  I 
handlers  do  not  have  a  need  for  any  of 
the  reserve  milk  supplies  associated 
with  its  distributing  plant. 

Proponent  claims  that  the  failure  of  its 
plant  to  meet  the  pooling  requirements 
would  result  in  the  milk  of  many 
producers  who  are  regular  suppliers  on 
the  market  not  being  priced  and  pooled 
under  the  order.  Without  the  suspension, 
proponent  believes  that  there  would  be 
a  disruption  in  the  orderly  marketing  of 
the  milJc  of  the  producers  associated 
with  its  plant. 

Signed  at  Washington,  D.C.  on  March  3, 
1981. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Proiinini 
Operations. 

IKP  l).>r  Bi  7r-(l  Fil<K)  i-«~m:  B.-4S  ami 
BILLING  COOC  1410-03-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-17563;  File  No.  S7-*48) 

Dissemination  of  Quotations  for 
Reported  Securities 

aqency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 

Commission  ("Commission")  is 
proposing  for  comment  amendments  to 
its  rule  governing  the  collection  and 
dissemination  of  quotation  information. 
The  proposed  amendments  to  the  rule 
would,  under  certain  specified 
circumstances,  permit  market  centers  to 
disseminate  quotations  on  a  voluntarj', 
rather  than  mandatory,  basis. 
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DATE:  Comments  should  be  submitted 
on  or  before  MayB,  1981. 
ADDRESSES:  Com(nents  should  refer  to 
File  Sr-648  and  sl^ould  be  submitted  in 
triplicate  to  Ceorie  A.  Fitzsimmons. 
Secretary.  Securijes  and  E.xchange 
Commission.  500  JJorth  Capitol  Street. 
Washington.  D.C.  20549.  All  comments 
will  be  avaHable  (or  public  inspection 
and  copying  at  th(  Commission's  Public 
Reference  Room,  f^oom  6101. 1100  L 
Street.  N.W..  Washington.  DC.  (File  No. 
S7-648). 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Beatt  (202-172-2886).  Room  390. 
Division  of  Markdt  Regulation. 
Securities  and  Exchange  Commission. 
500  North  CapitoljStreef.  Washington. 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  annuunced  today  that  it  is 
publishing  for  cor^iment  amendments  to 
Rule  llAcl-1  '  under  the  Securities 
Exchange  Act  of  ^934  ("Act") » which,  if 
adopted,  would  permit  market  centers, 
under  certain  specified  circumstances, 
to  disseminate  quotations  on  a 
voluntary,  rather  than  mandatory,  basis. 

I.  Introducdon  and  Background 

On  January  2G.  1978.  the  Commission 
adopted  Rule  llAcl-1  (Quote  Rule"  or 
•Rule")  ^  under  the  Act,  which  requires 
all  national  securities  exchanges  and 
associations  to  establish  and  maintain 
procedures  for  collecting  from  their 
members  bids,  offers  and  quotation 
sizes  with  respect  to  any  reported 
security.*  and  for  tnaking  such  bids, 
offers  and  sizes  available  to  quotation 
vendors.  It  also  requires  that  every 
exchange  membe^  and  third  market 
maker  *  promptly  communicate  to  his 


-  . 


sec  unties  I 


in 


'  17  CFR  240  llAcl 

M5U.S.C78aefsp(., 
Secuhliea  Acts 
29  (June  4.  1975).  89 
4  Ad.  .News  97. 

'See  Securities  Exi 
IJiinudry-  28.  1978)  ('  Ru  I 
Release").  43  FR  4342. 

•The  term  "reported 
security  or  class  of 
inrormation  is  collected 
available  pursuant  to 
reporting  plan  Hied 
Act  [17  CFR  240.nAa;|-l 
last  sale  data  are  re 
transaction  reporting 
system")  contemplate 

^Paragraph  (a)(1)  of 
term  "third  market 
dealer  who  holds  him 
.ind  sell  a  reported 
a  regular  and  conii 
national  securities  ex 
block  size  (including 
also  represents,  as  a 
reported  securities  on 
and  communicates 
securities  association 
behalf  of  such  other 
account).  Rule  llAcl 


.  as  amended  by  the 
Amen(lments  of  1975.  Pub.  L  No.  94- 
•  St4t.  97. 11975)  U.S.  Code.  Omg. 

cl  ange  Act  Release  No.  14415 
e  llAcl-1  Adoption 


I  unler 


po  ted 


agen 


I  bid  I 


security"  refers  to  any 

for  which  transaction 
processed  and  made 
effective  transaction 
Rule  ltAa3-l  under  the 
).  Transaction  reports  and 

in  the  consolidated 
stem  ( 'con.solidated 
by  Rule  llAa3-l. 
the  Quote  Rule  defines  the 
er"  to  mean:  Any  broker  or 
If  out  as  being  willing  to  buy 
for  his  own  account  on 
basis  otherwise  than  on  a 
ange  in  amounts  of  less  than 
such  broker  or  dealer  who 
ts  orders  to  buy  or  sell 
>ehalf  of  any  other  person 
and  offers  to  a  national 
.  .  pursuant  to  (the  Rule)  on 

as  well  as  for  his  own 
(a)(1). 


I  ma  (I 


sedurity 


linuaiis 


KC  li 


an 


procedures  established  by  the  exchange 
or  association,  his  bids,  offers  and 
quotation  sizes.*  In  addition,  the  Quote  _ 
Rule  requires  that,  subject  to  certain 
exceptions,  the  broker  or  dealer 
responsible  for  communicating  a 
quotation  for  a  reported  security 
("responsible  broker  or  dealer")  shall  be 
obligated  to  execute  any  order 
presented  to  him.  other  than  an  odd-lot 
order,  at  a  price  at  least  as  favorable  as 
the  responsible  broker's  or  dealer's 
published  bid  or  offer  in  any  amount  up 
to  his  published  quotation  size. ^  Finally, 
the  Quote  Rule  has  been  interpreted  by 
the  Commission  to  require  all  exchange 
specialists  and  third  market  makers  to 
make  available  to  other  market  centers 
continuous  two-sided  quotations 
throughout  the  trading  day.' 

The  adoption  of  the  Quote  Rule  in  its 
present  form  has  affected  the  behavior 
of  market  makers,  particularly 
specialists  on  the  regional 
exchanges  and  third  market 
makers.  Prior  to  the  adoption  of  the 
Quote  Rule,  specialists  on  the  so-called 
"primary  exchanges,"  i.e..  the  American 
Stock  Exchange,  Inc..  ("Amex")  and  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),*  made  available  to  vendors 
continuous  two-sided  quotations,  though 
on  a  non-firm  basis,  in  most,  if  not  all,  of 
their  specialty  stocks.  Those  exchanges 
also  had  in  place  reporting  procedures 
and  personnel  specifically  designed  to 
ensure  that  quotations  were  kept  up-to- 
date  to  the  extent  practicable  given  the 
type  and  volume  of  activity  on  their 
respective  fioors.  Regional  exchange 
specialists  and  third  market  makers,  on 
the  other  hand,  did'not,  prior  to  the 
adoption  of  the  Quote  Rule,  generally 
disseminate,  or  make  substantial  efforts 
to  keep  up-to-date,  two-sided  quotations 
in  all  of  the  stocks  they  traded. "This 
behavior  may  be  explained,  at  least  in 
part,  by  two  factors.  First,  in  a  market 
environment  in  which  most  retail 
brokerage  firms  routed  the  great 
preponderance  of  their  small  and 
moderately-sized  orders  directly  to  the 
primary  exchanges,  and  in  which  there 


p<  rsons  I 


'This  is  referred  to  as  the  "mandatory 
participation"  requirement  of  the  Quote  Rule. 

'This  is  referred  to  as  the  "firmness"  requirement 
of  the  Quote  Rule. 

'See  Rule  llAc1-1  Adoption  Release,  supra  note 
1.  at  25.  43  FR  at  4345. 

'The  Amex  and  the  NYSE  are  referred  to  as  the 
primary  exchanges  because,  in  must  multiply-traded 
securities,  i.e..  securities  which  are  traded  in  more 
than  one  market  center,  they  are  responsible  for  the 
largest  share  of  the  aggregate  trading  volume  as 
reported  in  the  consolidated  system. 

'"It  should  be  noted  that,  beginning  one  year  prior 
to  the  adoption  of  the  Quote  Rule,  the  Philadelphia 
Slock  Exchange.  Inc.  ("Phlx")  disseminated 
continuous  two-sided  quotations,  though  on  non- 
firm  basis  and  without  size,  in  certain  multiply- 
traded  securities. 


were  no  inlermarket  linkages  to  permit 
efficient  order  routing  from  one  market 
center  to  another,  there  was  litUe  or  no 
economic  incentive  for  regional 
exchange  specialists  and  third  market 
makers  to  publicly  disseminate 
continous  two-sided  quotations.  Second, 
because  there  was  insufficient  interest 
in  regional  exchange  or  third  market 
maker  quotations  to  permit  those 
exchanges  or  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD")  to 
charge  vendors  for  receipt  of  such 
quotation  information,  dissemination  of 
quotation  information  was  not  deemed 
to  be  cost  efficient. "  Taken  together, 
these  factors  appear  to  have  led  regional 
exchange  specialists  and  third  market 
makers  to  conclude  that  the  cost 
burdens  associated  with  the  public 
dissemination  of  quotations  outweighed 
any  competitive  benefits  to  be  obtained. 
Consequently,  rather  than  altenipling  to 
compete  for  order  How  on  the  basis  of 
disseminating  continuous  two-sided 
quotations  in  their  stocks,  regional 
exchange  specialists  and  third  market 
makers  chose  to  make  markets  in 
response  to  customer  inquiry,  i.e..  to 
provide  quotations  to  interested  buyers 
and  sellers  only  upon  request. 

In  determining  to  adopt  the  Quote 
Rule  in  a  form  requiring  continuous 
dissemination  of  two-sided  quotations, 
the  Commission  recognized  that  the 
Rule  would  have  some  cost  impact  on 
regional  e.xchanges  and  third  market 
makers  in  terms  of  developing  and 
implementing  quotation  collection  and 
dissemination  procedures  and 
mechanisms. '^  It  also  recognized  that 
the  Rule  would  represent  some  change 
in  the  manner  in  which  regional 
exchanges  and  third  market  makers 
traditionally  made  markets. 
Nevertheless,  the  Commission 
determined  to  take  this  step  because  it 
hoped  that,  with  the  general  availability 
of  firm  quotations  from  all  market 
centers  and  the  development  of 
improved  order  routing  mechanisms, 
greater  emphasis  would  be  placed  on 
individualized  order  routing  to  the 
market  center  displaying  the  best 
quotation. "  In  addition,  the  Commission 


"  In  contrast,  prior  to  the  adoption  of  the  Quote 
Rule,  vendors  and  other  subscribers  paid  the 
primary  exchanges  for  receipt  of  their  quotations. 

"See  Rule  llAcl-1  Adoption  Release,  supra  note 
1.  at  29-35.  43  FR  at  4346-47. 

"On  the  same  day  the  Commission  adopted  the 
Quotf;  Rule.  January  26.  1978,  it  also  called  for  the 
development  of  a  universally  available  message 
switch,  permitting  any  broker  or  dealer  to  route 
orders  for  the  purchases  or  sale  of  qualified 
securities  from  its  offices  to  any  qualified  market 
trading  in  that  security.  Securities  Exchange  Act 
Release  No.  14416  (January  28, 1978)  at  29.  43  FR 
4354,  4356.  Subsequently,  in  June  1978.  the 

Continued 
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believed  that  the  development  of  the 
Intermarket  Trading  System  "ITS")  " 
would  provide  regional  exchange 
specialists  and  third  market  makers 
with  enhanced  opportunities  to  attract 
order  flow  through  the  widespread 
dissemination  of  competitive  quotations, 
thereby  fostering  "increased  competition 
in  market  making."  '* 

After  two  years  of  experience  with  the 
Quote  Rule,  however,  the  Commission's 
hopes  have  not  been  fully  realized. 
While  certain  regional  exchange 
specialists  do  actively  compete  for  order 
flow  by  disseminating  competitive 
quotations  in  a  limited  number  of 
actively  traded  ITS  stocks,  regional 
exchanges  (and  their  specialists),  by  and 
large,  prefer  to  continue  to  use  other 
methods  to  compete  with  the  primary 
exchanges  for  order  flow.  These 
methods  include  reductions  in  charges 
for  execution  or  clearing  services  and 
guarantees  (either  to  individual  retail 
brokerage  firms  or  on  individual  orders) 
against  transactions  occurring  on  the 
primary  exchanges  at  equal  or  superior 
prices.  Even  where  regional  exchanges 
have  elected  to  compete  on  the  basis  of 
machine-displayed  quotations,  that 
competition  has  not,  for  the  most  part, 
had  any  significant  ejects  on  order  flow 
patterns.  First,  retail  brokerage  firms 


Commission  solicited  comment  on  the  Imsic 
question  of  whether  order-by-order  routing  of  retail 
orders  to  the  market  center  disseminating  the  l>esl 
quotation  accompanied  by  a  quotation  size  equaling 
or  exceeding  the  order  in  question  [i.e..  the  t>est 
market  size)  should  be  a  characteristic  of  the 
national  market  system.  Sup  Securities  Exchange 
Act  Release  No.  14885  ()une  23  1978).  IS  SEC 
Docket  138.  Since  March  1979.  however,  the 
Commission  has  deferred  further  consideration  of 
this  issue.  In  determining  to  defer  the  order  routing 
issue,  the  Commission  indicated  that,  "(given)  the 
current  trading  environment,  in  which  quotations 
are  not  firm  under  all  cirtnmistan(;es.  and  (in  which) 
there  are  practical  limitations  on  access  for 
execution  purposes  and  differences  in  clearing 
costs,  it  is  questionable  whether  individualized 
routing  of  all  orders  on  the  basis  of  machine 
displayed  quotations  should  be  required."  See 
Securities  Exchange  Act  Release  No.  1S671  (March 
2Z  1979)  ("March  1979  Status  Report  ").  at  44.  44  FR 
20360.20365. 

"The  ITS.  which  commenced  operation  on  a  pilot 
basis  on  April  17. 1978.  is  an  intermarket  order 
routing  facility  which  permits  orders  for  the 
purchase  and  sale  of  multiply-traded  securities  to 
be  sent  directly  from  one  market  center  to  another. 
At  present,  six  market  centers  are  linked  through 
the  ITS:  the  Amex:  the  Boston  Slock  Exchange.  Inc. 
("BSE  '):  the  Cincinnati  StotJi  Exchange.  Inc. 
( "CSE  ):  the  Midwest  Stock  Exchange.  Inc.  ("MSKT): 
the  NYSE;  the  Pacific  Stock  Exchange.  Inc.  ( "PSE") 
and  the  Phlx. 

"The  Commission  further  considered  the 
adoption  of  the  Rule  in  its  current  form  "as  an 
appropriate  step  in  facilitating  the  integration  of  all 
markets  into  a  national  market  system,  including 
assuring  the  availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to  quotations 
for  .  .  .  securities  and  the  practicability  of  brokers 
executing  investors'  orders  in  the  best  market."  Rule 
11Acl-1  Adoption  Release,  supra  note  1.  at  31.  43 
FR  at  4346  (citations  omitted). 


continue  to  route  most  of  their  customer 
orders  directly  to  the  primary  exchanges 
irrespective  of  the  displayed  quotations 
of  other  market  centers. ''Second, 
specialists  on  the  primary  exchanges 
often  provide  brokers  and  dealers  on  the 
floors  of  those  exchanges  with 
executions  which  match  superior 
displayed  quotations  from  the  regional 
exchanges,  thereby  lesbening  the  extent 
to  which  regional  exchange  specialists 
are  able  to  attract  order  fiow  through 
the  ITS  by  disseminating  competitive 
quotations." 

Given  the  current  market 
environment,  in  which  regional 
exchange  specialists  and  third  market 
makers  cannot,  in  many  cases,  expect  to 
receive  order  flow  on  the  basis  of  their 


"Retail  brokerage  firms  have  argued,  in  the  past, 
th.'il  the  cost  savings  of  tfutomntically  routing  small 
or  moderately-sized  customer  orders  to  the  primary 
exchanges  exceed  any  benefit  to  customers  (in 
terms  of  the  total  cost  of  execution)  which  would 
result  from  individual  order  processing.  In  addition, 
retail  firms  have  argued  that,  by  automatically 
routing  customer  orders  to  the  primar>  exchanpcs. 
they  are  more  likely  to  obtain  "t>e»l  execution"  for 
their  customer  order*  tiecause  any  undisclosed 
buying  and  selling  interest  in  the  crowd  on  the 
primary  exchanges  would  provide  a  tjettcr  price 
than  might  otherwise  be  disclosed  by  the 
consolidated  system.  The  extent  to  which  this  can 
actually  occur  depends,  of  course,  upon  the 
existence  of  «  crowd  and  the  interest  represented 
therein.  See  letter  to  George  A.  Fitzsimmons. 
Secretary  Commission,  from  Jerome  E.  Grossman. 
Bache  lialsey  Stuart  Shields  Incorporated.  Peter  H. 
Shipman,  BIyth  Eastman  Dillon  &  Co.  Incorporated. 
Thomas  C.  Schneider.  Dean  Witter  Reynolds  Inc.. 
Norman  M.  Epstein.  E.F.  Hutton  A  Company  Inc.. 
U'opold  Korins.  Merrill  Lynch  &  Co..  AJexandi>r  R. 
Piper,  in.  Paine  Webber.  Jackson  &  Curtis 
Incorporated.  John  B.  Lynch.  Smith  Barney.  Harris 
Upham  K  Co..  Incorporated.  Robert  A.  Prindiville. 
Thomas  McKinnon  Securities  Inc..  dated  August  1. 
197a  File  No.  S7-735-A. 

As  noted  above,  tee  note  13,  supra,  the 
Commission  has  deferred  consideration  of  whether 
to  require  order-by-order  routing  of  retail  orders  to 
the  mariet  center  disseminating  the  best  quotation. 
Nevertheless,  as  the  Commission  has  previously 
indicated,  it  does  believe  that  "a  broker  routing 
retail  orders  in  a  particular  security  to  a  single 
market  (whether  by  automated  or  other  means) 
must  at  least  make  periodic  assessments  of  the 
quality  of  competing  markets  to  assure  that  it  is 
taking  all  reasonable  steps  under  the  circumstances 
to  seek  out  best  execution  of  customers'  orders." 
March  1979  Status  Report,  supra  note  13.  at  39.  44 
FR  at  20366. 

"Similarly,  because  retail  brokerage  firms  direct 
most  of  their  order  flow  directly  to  the  primary 
exchanges,  third  market  makers  have  httle 
economic  incentive  to  disseminate  competitive 
quotations.  Indeed,  their  situation  is  exacerbated  by 
the  fact  that  there  is  currently  no  fTS  linkage 
lietwcen  third  market  makers  and  other  fPS  market 
centers.  In  this  regard,  it  should  be  noted  that,  on 
February  5.  1981.  the  Commission  proposed  an  order 
which,  if  iKsued.  would  require  a  linkage  between 
the  NASD's  NASDAQ  system  and  the  ITS  by 
September  30.  1980.  Sty  Securilii-s  Exchange  Act 
Release  No.  17516  (February  5.  1981)  ('Proposed 
Linkage  Order  ").  This  linkage  would  permit  third 
market  makers  to  send  order*  to.  and  receive  orders 
from,  other  ITS  market  centers  in  securities  subject 
to  Rule  19C-3  under  the  Act  ( 'Rule  19o^  securities") 
(17  f^FR  i  24ai9c-3|. 


displayed  quotations,  the  Commission 
believes  that  it  may  be  appropriate  to 
reconsider  whether  market  makers 
should  be  required,  at  all  times,  to 
disseminate  continuous  two-sided 
quotations.  Reconsideration  of  this  issue 
is  also  appropriate  because,  as 
discussed  more  fully  below,  certain 
problems  have  been  perceived  with 
respect  to  the  usefulness  and  reliability 
of  quotations  disseminated  by  regional 
exchange  specialists  and  third  market 
makers. 

II.  Problems  Raised  by  the  Methods 
Through  Which  Regional  Specialists  and 
Third  Market  Makers  Comply  With  the 
Quote  Rule 

A.  Regional  Exchanges 

In  order  to  comply  with  the  Quote 
Rule,  regional  exchanges  have 
developed  computer  systems 
(collectively.  "Aufoquote").  '•  which 
permit  specialists  on  those  exchanges  to 
disseminate  quotations  automatically  in 
response  to  quotation  changes  on  the 
primary  exchanges.  The  development  of 
Autoquote  was  necessary  to  permit 
compliance  with  the  Quote  Rule  by 
regional  exchange  specialists,  who 
generally  make  markets  in  a  far  greater 
number  of  securities  than  their  primary 
exchange  counterparts,  and  who  would 
otherwise  have  significant  difficulty  in 
manually  monitoring  and  updating 
quotations  (at  least  without  incurring 
substantial  additional  clerical 
expenses).  In  this  regard,  one  regional 
exchange,  the  BSE.  has  described  the 
need  for,  and  use  of,  Autoquote  as 
follows: 

Specialists  on  this  Exchange  and  on  other 
Regionals  employ  the  "Autoquote"  system  for 
the  automatic  update  of  quotations  of 
securities  they  are  not  actively  trading.  The 
fact  is  that  utilization  of  such  a  system  Is 
necessary  because  of  the  provisions  of  the 
Commission's  Rale  llAcl-1.  which  requires 
that  each  market  maker  make  availa'ule 
during  hours  of  trading  a  two-sided  quotation 
for  each  issue  in  which  he  is  registered.  It  is 
also  a  fact  that  Regional  Specialists  have 
Iraditionully  been  assigned  a  greater  number 
of  issues  per  unit  than  their  counterparts  on 
the  primary  market,  and  that  frequently  the 
Regional  Specialist  may  go  for  days  without 
seeing  an  order  in  some  of  his  assigned 
issues.  Because  of  the  absence  of  a  consistent 
order  flow,  the  economics  of  the  situation 
dictate  that  he  devote  his  primary  attention 
to  those  active  issues  in  which  he  does  see  an 
order  flow  and  in  which  he  believes  that  he 
can  make  a  competitive  market.  On  such 


"The  BSE.  MSE,  and  PSE  use  s  computerized 
quotation  system  developed  and  operated  by 
Quotron  Systems.  Inc  ("Quotron").  a  quotation 
vendor.  The  Phlx.  on  the  other  hand,  uses  its  own 
computerized  quotation  system  to  perfotm  the  same 
hinctkm. 
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issue*  he  will  marmaily  input  and  update  his 
quotations.  In  the  balance  of  his  assigned 
issues,  those  in  which  he  is  not  actively 
trading  at  any  giveti  time,  he  will  most  likely 
resort  to  the  Autoq|uote  system  and  set 
parameters  V»  or  '4  around  or  track 
identically  the  primary  market  quote,  in  order 
to  comply  with  Rule  llAcl-1." 

Thus,  with  respect  to  securities  in 
which  they  receive  a  small  percentage  of 
the  order  flow,  Autoquote  provides 
regional  exchange  specialists  with  a 
means  of  compKnng  with  the  mandatory 
participation  provisions  of  the  Quote 
Rule.  However,  over  the  past  two  years, 
certain  problems  have  been  perceived  in 
connection  with  the  use  of  Autoquote. 

1.  Reliability  Problem.  First,  as  noted 
in  the  Commission's  most  recent  ITS 
Extension  Order."  there  is  a  widespread 
perception  (particularly  among  members 
of  the  Amex  and  the  NYSE),  that 
quotations  genereted  by  Autoquote  are 
unreliable."  This  perception  has  been 
caused,  at  least  in  part,  by  the  failure  of 
certain  regional  exchange  specialists  to 
consistently  honOr  their  automatically 
generated  quotations.  While  the 
Commission  is  unsure  whether  this 
practice  is,  or  wjs  at  one  time, 
comm.onpiace  on  the  regional 
exchanges."  the  perceived  existence  of 
this  practice  has  resulted  in  a  general 
unwillingness  on  the  part  of  some 
brokers  and  dealers  to  send 


rgei 


liarel 


"See  letter  to  Geoifti 
Director.  Division  of  > 
Commission,  from  I 
dated  March  19.  1980, 

^Securities  E.xcha 
(Septeml)cr  21. 1979) 
44  tT?  56069.  50670. 

"The  apparent  u 
information  Is  not  liin)ted 
auloir.alically  genera 
speciiilists.  As  indicaied 
"a  significant  numbepof 
(o  hit  bids  and  offers 
were  cancelled  [i.e..  i 
unexecuted).  While  s 
cancellations  may  be 
exceptions  to  firmne: 
Commission's  [Quote 
some  portion  of  cana  11 
from  violations  of  Iha  1 

'^In  this  regard,  ih 
Ihd!  its  specialists 
Auto<|uole  quotation! : 

We  stand  bchmd  o 
believe  the  finn-quot 
and  because  It  will  n 
has  been,  and  conlini)es 
responsible  broker/d 
published  quotation, 
there  is  not  discrimii 
published  quotation 
quotations  are  Hrm. 
by  an  automated  quo 
entry  by  the  broker  i 
override  manner. 

Letter  to  George  T 
Division  of  Market 
Kenneth  I.  Rosenblun  i. 
General  Counsel,  datfd 
759.  at  1. 


;e  T  Simon.  Assistant 
Market  Regulation. 

E.  Dowd,  President.  BSE. 
File  No.  37-759.  at  1. 

Act  Release  No.  16214 
rrS  Extension  Order"),  at  6, 


\  ha  re 


lability  of  quotation 
to  quotations 
I  ed  by  regional  exchange 

In  the  ITS  Extension  Order, 
comniitments  to  trade  sent 
in  the  primary  exchange|sj 
jected  Of  peTnitted  to  expire 
me  portion  nf  these 
accounted  for  by  the 

provided  in  the 
Rule) ....  it  may  also  be  that 
ations  and  expirations  result 
Rule."  Id.  (citations  omitted). 
.MSE  has  specifically  denied 
refused  to  honor  their 


r  displayed  quote  tjecause  we 
rule  requires  Lhat  we  do  so 
ult  in  increased  business  It 

to  be  our  policy  that 
lers  be  held  firm  to  their 
\a  far  as  we  are  concerned, 
lion  based  upon  how  that 
as  generated.  All  published 
V  hether  they  were  generated 
atlon  system,  or  by  a  direct 
the  manual  or  manual 


Simon.  Assistant  Director, 
ations.  Commission,  from 
Senior  Vice  President  and 
March  2a  1980.  File  No.  S7- 


Rigul 


commitments  to  trade  through  the  ITS  to 
any  regional  exchange  specialists  whom 
they  believe  are  employing  Autoquote." 

The  perception  that  Autoquote 
quotations  are  unreliable  is  also 
fostered  by  the  fact  that  certain  regional 
specialists  disseminate  quotations 
which  are  uncompetitive  with  the 
primary  market  or  which  have  unusually 
large  spreads.  The  Commission's 
experience  to  date  indicate  that,  in  a 
significant  number  of  stocks,  regional 
exchange  specialists  set  parameters  in 
Autoquote  so  as  to  disseminate  nominal 
quotations  away  from  the  primary 
exchange  markets  in  order  to  effect 
apparent  "technical"  compliance  with 
the  Quote  Rule.'*  At  the  same  time, 
these  specialists  may  provide 
executions  at  the  primary  exchange 
price  in  accordance  with  pre-existing 
arrangements  with  retail  brokerage 
firms."  This  activity  arguably  creates 
so-called  "hidden  markets,"  which  are 
available  to  some,  but  not  all,  market 
participants.  In  addition,  it  results  in  the 
dissemination  of  quotations  which  do 
not  give  a  meaningful  indication  of 
prices  at  which  regional  specialists 
would  deal  if  presented  an  order. 

2.  Vendor  Display  Problem.  Second, 
as  noted  in  the  Commission's  release 
adopting  Rule  llAcl-2  under  the  Act  ^ 
("Vendor  Display  Rule"),  the  use  of 
Autoquote  also  raises  concerns  in 
connection  with  the  creation  of  the 
consolidated  best  bid  and  offer  display 


•^The  Commission  understands  that  members  of 
the  ITS  User's  Committee,  comprised  of  specialists 
and  floor  brokers,  have  reached  an  informal 
agreement  that  specialists  automatically  generating 
quotations  will  only  indicate  quotation  sizes  of  100 
shares  on  either  side.  As  a  result,  floor  members  are 
now  able  to  determine.  In  most  cases,  whether  a 
specialist  oo  a  regional  exchange  is  disseminating 
Autoquote  quotations. 

The  Conunission  further  understands  that, 
although  the  rrS  participants  have  reached  an 
agreement  in  principle  to  adopt  a  trade-through  rule, 
that  rule  would  not  be  applicable  to  quotations  of 
100  share  size.  This  would  appear  to  suggest  the 
tacit  recognition  on  the  part  of  ITS  participants  that 
Autoquote  quotations  are  not.  under  all 
circumstances,  reliable. 

"The  Commission  notes  that  this  activity  may 
not  actually  comply  with  the  Quote  Rule.  The 
dermition  of  "bid  "  and  "offer"  in  paragraph  (a)(8)  of 
the  Quote  Rule  requires  that  the  actual  prices  at 
which  a  responsible  broker  or  dealer  is  willmsi  io 
effect  transactions  be  disseminated.  In  its  rcle  i:,e 
adopting  the  Quote  Rule,  the  Commission  staled  its 
belief  that  "if  a  market  maker  continuously 
communicates  quotations  t\hich  do  not  reflect  its 
actual  market,  that  activity  would  constitute  a 
violation  of  Rule  llAcl-1.  .  .  ."  Rule  llAcl-1 
Adoption  Release,  supra  note  1.  at  35.  43  FR  at  4347. 

"Moreover,  two  exchanges,  the  PSE  and  the 
Phlx.  have  developed  automated  execution  systems 
(named  "Scorex"  and  "PACE"  respectively!  which 
have  computerized  this  process  by  permitting  retail 
brokerage  firms  to  transmit  orders  to  those 
exchanges  and  receive  automatic  executions  based 
on  a  derivative  pricing  formula. 

"17  CFR  240.11  Acl-2. 


( "BBO  ")  mandated  by  that  Rule." 
Currently,  Autoquote  systems  have 
reaction  times  which  vary,  depending 
upon  the  particular  system  and  level  of 
trading  activity,  from  a  few  seconds  to 
approximately  thirty  seconds.  The  result 
of  these  delays  is  the  generation  of  up  to 
four  additional  BBO  calculations  and 
messages  (with  resulting  increased 
demands  on  vendor  systems)." 
Moreover,  these  delays  raise  the 
possibility  that  brokerage  firm  registered 
representatives  and  investors  inquiring 
for  the  BBO  (or  a  regional  exchange 
quotation)  during  the  time  interval 
between  (dissemination  of  changes  in  the 
quotation  of  a  primary  exchange  and 
generation  of  corresponding  changes  in 
regional  quotations  by  the  Autoquote 
systems  may  be  misled  as  to  the  "true" 
BBO  (or  true  regional  quotation)  by  a 
"stale  "  quotation  from  a  regional 
exchange. 

The  Commission  believes  that  such 
delays,  if  permitted  to  continue  would 
seriously  undermine  any  utility  of  a  BBO 
display.  This,  in  turn,  may  reduce  the 
incentive  for  retail  brokerage  firms  and 
investor's  to  consider  consolidated 
market  information,  in  addition  to 
primary  market  information,  in  making 
their  execution  decisions.'"  In  this 


'^ Securities  Exchange  Act  Release  No.  16590 
(February  19. 1980).  ("Vendor  Display  Release"),  at 
39.  45  re  12391.  12398  The  Vendor  Display  Rule, 
among  other  things,  requires  quotation  vendors  to 
provide,  at  a  minimum,  either  a  IjesI  bid  and  offer 
display,  i  e..  a  display  which  identifies  the  market 
center  or  centers  disseminating  the  best  bid  and 
best  offer  for  a  reported  security,  including  size,  or  a 
montage  display,  i.e..  a  display  which  includes 
quotations  from  all  repo.-ting  market  centers.  As 
discussed  below,  see  text  accompanying  note  31. 
infra,  the  Commission  has  delayed  the  effective 
date  of  the  Vendor  Display  Rule  from  IDctober  5. 
1980  to  September  1.  1981.  However,  one  vendor, 
GTE  Information  Systems.  Inc.  ("GTE"),  currently 
provides  a  BBO  display  to  Its  subscribers. 

"The  following  hypothetical  example  illustrates 
this  process.  Assume  that  the  primary  exchange  in 
A'KZ  stock  is  quoting  S20^i  bid.  offered  at  $20H. 
Assume  further  that  the  regional  exchanges  are 
automatically  disseminating  quotations  an  Vt  point 
away  from  the  primary  exchange,  i.e..  at  S20  bid. 
offered  at  S20V|.  If  the  quotation  on  the  primary 
exchange  is  revised  downward  by  an  %  point  as  a 
result  of  a  trade  or  otherwise,  one  of  the  regional 
exchanges  will  become  the  "best  market"  until  its 
automated  system  can  reestablish  the  %  point 
difference  between  its  quotation  and  that  of  the 
primary  exchange.  Due  to  the  varying  reaction  and 
transmission  limes  of  the  automated  systems  used 
by  regional  exchanges,  this  process  will  be  repeated 
for  each  regional  exchange  until  the  primary 
exchange  is  once  again  the  best  market  at  S20  bid. 
offered  at  S20V4.  The  result  of  this  process  will  l)c 
the  generation  of  heavy  message  traffic  and  a 
rapidly  changing  BBO 

"The  tendency  of  market  professionals  today  tu 
rely,  almost  exclusively,  upon  market  information 
from  the  primary  exchanges  may  reflect  the  view 
that  these  markets  are  the  primary  pricing 
mechanism.  Nonetheless,  "trade-throughs"  continue 
to  occur  and  superior  bids  and  offers  on  the  regional 

Continued 
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regard,  several  vendors,  including 
Bunker  Ramo  Corporation  ("Bunker 
Ramo"),  GTE  and  Quotron.  have 
informed  the  Commission  that  the  BBO 
displays  which  they  plan  to  provide  in 
order  to  comply  with  the  Vendor 
Display  Rule  will  not  be  dynamically 
updated.  As  a  resut,  once  the  BBO 
display  has  been  recalled,  it  will  not 
reflect  subsequent  changes  in  either  the 
best  bid  or  the  best  offer.  Thus,  if  a 
subscriber  recalled  the  BBO  display  for 
a  security  in  which  one  or  more  regional 
exchanges  were  employing  Autoquote 
systems,  during  the  period  of  time  after 
a  primary  exchange  quotation  change 
but  before  conforming  changes  were 
made  by  regional  exchanges  using 
Autoquote,  he  could  receive  a 
misleading  indication  of  the  prevailing 
inside  market,  i.e..  the  BBO  display 
would  reflect  neither  the  quotation 
changes  about  to  be  generated  by 
Autoquote  nor  the  exchange  actually 
providing  the  BBO. "In  part  because  of 
these  concerns,  the  Commission 
deferred  the  effective  date  of  the  Vendor 
Display  Rule  from  October  5, 1980  to 
September  1, 1981.  to  permit,  among 
other  things,  the  regional  exchanges  to 
solve  certain  problems  inherent  in  the 
Autoquote  systems  employed  by  those 
exchanges." 

3.  Cost  Problem.  Finally,  the  use  of 
Autoquote  raises  serious  concerns  in 
connection  with  the  costs  imposed  on 
vendors  to  process  and  disseminate 
automatically  generated  quotations. 
Over  the  past  few  years,  there  has  been 
a  tremendous  growth  in  the  amount  of 
financial  information  that  vendors 
process  and  make  available  to  their 
subscribers,  including  information 
pertaining  to  securities  options  and 
commodities  futures.  In  addition,  due  to 


exchanges  and  the  third  market  continue  to  be 
bypassed.  The  Commission  beheves  that  making 
transaction  and  quotation  information  from  these 
markets  available  "upstairs"  in  a  useful  and  easily 
accessible  manner  may.  over  the  long  run.  increase 
the  perception  on  the  part  of  investors  and  market 
professionals  that  markets  other  than  the  primary 
exchanges  are  available  and  that  sometimes  these 
markets  offer  superior  execution  opportunities.  The 
Commission  further  l>elieves  that  the  availability  of 
the  BBO  should  enhance  the  ability  of  public 
investors  to  police  the  efforts  of  their  brokerage 
firms  to  obtain  the  best  price  possible  for  their 
orders. 

"It  should  be  noted  that  during  periods  of  active 
trading,  the  use  of  Autoquote  produces  a 
tremendous  volume  of  quotation  changes.  These 
changes,  in  turn,  have  caused  significant  delays  in 
the  consolidated  system  and  in  the  computer 
systems  of  vendors.  See  letter  to  CQS  Subscribers 
from  John  H.  Modges.  Senior  Vice  President,  NASD, 
dated  November  28.  1980.  File  No.  S7-759. 

"  Securities  Exchange  Act  Release  Na  18924 
(June  24. 1960).  45  FR  44922.  In  this  regard,  it  should 
be  noted  that,  while  regional  exchanges  have 
recently  taken  steps  to  improve  Autoquote  response 
limes,  delays  still  occur  during  periods  of  active 
trading,  e.g..  at  the  opening  of  the  market. 


recent  volume  surges  (and  the 
concomitant  increase  in  transaction  and 
quotation  changes),  vendors  have  been 
required  to  disseminate  additional 
information  pertaining  to  securities 
trading.  These  developments  have 
placed  significant  strains  on  vendor 
systems  and  other  vendor  resources 
which,  in  turn,  have  created  general 
delays  in  the  dissemination  of  market 
information.  In  this  connection,  certain 
vendors  have  recommended  to  the 
Commission  that,  in  order  to  eliminate 
the  need  to  process  and  make  available 
Autoquote  quotations,  the  Commission 
should  amend  the  Quote  Rule  to  permit 
regional  exchange  speciahsts  to 
disseminate  quotations  on  a  voluntary, 
rather  than  mandatory,  basis."  In 
support  of  this  proposal,  vendors  have 
indicated  that  there  is  little  or  no 
subscriber  interest  in  Autoquote 
quotations  and  that,  because  Autoquote 
quotations  often  track  away  from  the 
primary  exchange  quotations,  such 
quotations  are  not  useful."  Vendors 
have  further  stated  that  the  cost  burdens 
associated  with  disseminating 
Autoquote  quotations  are  substantial 
and  unwarranted." 

B.  Third  Market  Makers 

Third  market  makers  do  not  currently 
use  Autoquote  to  comply  with  the  Quote 
Rule.  Instead,  they  disseminate 
quotations  in  their  securities  manually. 
At  the  same  time,  however,  the 
Commission  understands  that,  in  order 
to  avoid  the  costs  associated  with 
constantly  monitoring  and  updating 
their  quotations,  certain  third  market 
makers  disseminate  quotations  on  an 
extremely  infrequent  basis  during  the 
trading  day,  such  that,  particularly  in 


"See.  e.g..  letter  to  George  T.  Simon.  Assistant 
Director.  Division  of  Market  Regulation, 
Commission,  from  Donald  H.  Bodell.  Vice  President 
&  General  Manager,  GTE.  dated  March  19. 19ea  File 
No.  S7-759;  letter  to  George  T.  Simon.  Assistant 
Director,  Division  of  Market  Regulation. 
Commission,  from  M  Sumner.  Securities  Industry 
Linison.  Bunker  Ramo  ("Bunker  Ramo  Letter"), 
dated  March  18. 1980.  File  No  S7-769. 

"Id. 

"One  vendor.  Bunker  Ramo.  expressed  this  point 
of  view  as  follows:  |AutoquoteJ  quotes  are  wasteful 
of  very  valuable  technical  resources — Including 
Ixith  the  central  and  distributed  data  processing  and 
expensive  communications  facilities  operated  by 
the  exchanges,  the  CQ  Processor,  and  each 
vendor — the  very  same  resources  which  the  1975 
Amendments  to  the  Exchange  Act  perceives  as  the 
basis  for  developing  the  National  Market  System. 
Each  meaningless  |Autoquole)  quote  takes  up 
unrecoverable  time  in  many  computers  and 
communications  circuits — impeding  and  delaying 
the  processing  of  other,  more  useful  and  meaningful 
informatiort  Such  a  secondary  result  of  processing 
[Autoquotel  quotes  is  obviously  undesirable  in  its 
effect  on  the  functioning  of  the  markets  for  all 
securities — including  those  whose  quotes  may  not 
be  included  in  [Auloquotej  systems.  Bunker  Ramo 
Letter,  supra  note  32.  at  2. 


active  markets,  it  is  not  unusual  for 
these  quotations  to  become  stale, 
locking  and  often  crossing  more  actively 
monitored  (and  reliable)  quotations  from 
exchange  markets."  This  practice  raises 
several  concerns.  First,  quotations 
disseminated  in  this  fashion  are 
unreliable,  i.e..  they  do  not  give  an 
accurate  indication  of  the  prices  at 
which  a  third  market  maker  would  deal 
if  presented  with  an  order.**  Second, 
because  these  quotations  are  often  left 
unmonitored  and  may  "lock  "  or  "cross" 
the  quotations  of  other  market  centers, 
any  BBO  display  reflecting  these 
quotations  would  be  inaccurate  and 
misleading."  Finally,  to  the  extent  that 
such  quotations  do  not  accurately  reflect 
a  third  market  maker's  actual  market, 
the  mandatory  dissemination  of  that 
information  by  vendors  creates  costs 
which  would  appear  to  be  unwarranted. 

III.  Discussion 

In  order  to  resolve  the  above 
described  problems,  the  Conunission  is 
proposing  amendments  to  the  Quote 
Rule  which  would,  under  most 
circumstances,  permit  regional  exchange 
specialists  and  third  market  makers  to 
disseminate  quotations  on  a  voluntary, 
rather  than  mandatory,  basis.  It  is  the 
Commission's  expectation  that,  if  these 
proposed  amendments  were  adopted, 
regional  exchanges  would,  absent 
regulatory  compulsion,  discontinue  their 
use  of  Autoquote."  The  Commission 


"A  third  market  maker  quotation  "locks'  the 
quotation  of  another  market  center  wbenevar  e 
Ikird  market  maker  bid  is  equal  to  the  offar  of 
another  market  center  (oi  whenever  a  third  Bwriet 
■laker  offer  is  equal  to  the  bid  of  another  market 
center).  Similarty.  a  third  market  maker  quotation 
"crosses"  the  quotation  of  another  market  center 
whenever  a  third  market  maker  bid  is  higher  than 
the  o0er  of  another  market  center  (or  whenever  a 
third  market  maker  offer  is  lower  than  the  bid  of 
another  market  center). 

"This  behavior  may  \k  explained,  at  least  In 
part,  by  the  absence  of  economic  incentives  to 
disseminate  competitive  quotations.  As  noted 
above,  unlike  regional  exchange  specialists,  who 
may  occasionally  receive  orders  through  the  PTS  as 
a  result  of  having  a  better  quotation,  third  market 
makers  seldom,  if  ever,  receive  order  flow  on  the 
basis  of  their  displayed  quotations.  See  note  17. 
tupra. 

"The  Commission  has  warned  third  market 
makers  that  "insertion  or  maintenance  of  bid  and 
offer  prices  which  do  not  represent  the  actual  prioef 
at  which  the  responsible  broker  or  dealer  is  willing 
to  effect  transactions  fails  to  comply  with  (the 
Quote  Rule)  and  violates  the  prohibition  against 
fictitious  quotations  found  in  Section  15(c)(2|  of  the 
Act."  The  Commission  has  also  requested  the  NASD 
"to  actively  monitor  the  quotations  of  third  market 
makers  to  assure  compliance  with  |;he  Quote 
Rule)."  Vendor  Display  Release,  supro  note  27.  at 
39-40.  45  FR  at  12,39a  See  also  Rule  11Acl-l 
Adoption  Release,  supra  note  1.  at  35.  43  FR  at  4347. 

"The  Commission  specifically  solials  comment 
from  the  regional  exchanges  and  other  interested 
persons  as  to  whether  regional  exchange  specialists 
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believes  that  the  elimination  of 
Aufoquote  and  dissemination  by 
regional  specialists  and  third  market 
makers  of  quotations  only  in  securities 
in  which  they  wish  to  make  active, 
competitive  markets  would  have  general 
ameliorative  effects.  First,  the  reduced 
flow  of  quotation  information  would 
significantly  resolve  current  vendor 
capacity  problems  and  the  display 
problems  associated  with  Autoquote  or 
stdle  quotations.  In  addition,  because, 
under  the  proposed  amendments, 
regional  exchange  specialists  and  third 
market  makers  would  be  relieved  of 
their  obligation  to  disseminate 
continuous  two-sided  quotations  in 
those  securities  in  which  they  were  not 
interested  in  actively  competing  with  the 
primary  exchanges,  the  information 
disseminated  to  the  public  should  more 
accurately  reflect  the  interest  of  regional 
exchange  specialists  or  third  market 
makers  in  attracting  order  flow." 
Finally,  the  Commission  believes  that 
these  developments,  taken  together, 
would  greatly  enhance  the  perception  of 
brokers  and  dealers  as  to  the  general 
reliability  and  usefulness  of  quotation 
information.  •"    , 


should  be  permitted  lo  continue  using  Autoquote  in 
the  event  that  the  Qiiole  Rule  Is  amended.  In  this 
connection,  the  Comtnission  recognizes  that 
Autoquote  may  havs  some  residual  value  to 
rtgional  exchange  specialists  to  the  extent  it 
provides  such  specialists  with  a  means  of 
advertising  their  mafkets.  In  addition,  because  ITS 
market  centers  are  (resentty  required  lo 
dis<^minate  continuous  two-sided  quotations  in 
securities  they  wish  ito  trade  through  the  ITS, 
r«-gional  e.xchanges  tiay  find  the  continued  use  of 
Autoquote  helpful  iri  meeting  that  requirement  See 
t^tn  for  the  Purpose  of  Crealmg  and  Operati,-ig  an 
tntermarket  CommuBication  linkage  ("ITS  Plan"). 
File  No.  4-208.  at  lojll.  Nevertheless,  in  view  of  the 
problems  raised  in  cpnncction  with  the  cost. 
usefulness,  and  reliability  of  automatically 
generated  quotation*,  the  Commission  preliminarily 
bWieves  that  the  coiltinued  use  of  Autoquote  may 
bf  inconsistent  withlihe  purposes  of  the  Act. 
Accordingly,  if  the  Quote  Rule  is  amended,  the 
Oimmission  would  ie  prepared  to  take  actioo  under 
Section  11 A  of  the  At  15  U.S.C.  ST^ek-t,  if 
nt.'Cewiary.  to  precluae  the  use  of  Autoquote. 

*The  increased  accuracy  of  quotation 
I'lfurmation  dissemiaated  by  regional  excbanfles 
.inj  third  market  makers  would,  in  turn,  make  il 
easier  for  the  Commission  and  the  securities 
■■diLstry  to  address  tie  trade-through  problem. 

"As  noted  abovejsee  note  21.  supra,  certain 
concerns  have  also  Been  raised  in  connection  with 
the  reliability  of  quojallon  information  disseminated 
by  the  pnmary  exchanges,  particularly  during 
periods  of  active  traiing.  The  Commission  believes 
that  it  IS  especially  iaiportant  that  quotation 
information  from  tha primary  exchanges  be  timely 
and  reliable  and.  therefore,  requests  those 
exchanges  to  lake  whatever  steps  are  necessary 
(including  the  use  of  additional  floor  reporters)  to 
permit  them  to  collect  and  disseminate  quotation 
changes  expeditiousk.  In  this  regard,  the  NYSE  has 
indicated  to  the  Conwnission  that  it  intends  to  file  a 
proposed  rule  change  pursuant  to  Section  19(ti)  of 
the  Act  which  will,  arong  other  things,  facilitate 
NYSE  member  compliance  with  the  requirements  of 
the  Quote  Rule 


IV.  Description  of  Proposed 
Amendmentg 

The  proposed  amendments  to  the 
Quote  Rule  would  establish  two  distinct 
standards  for  determining  whether  an 
exchange  specialist,  third  market  maker, 
or  other  responsible  broker  or  dealer 
would  be  required  to  communicate 
quotations  to  his  exchange  or 
association  for  public  dissemination.*' 
The  first  standard  would  require  that, 
with  respect  to  any  "exchange-traded 
security '"(other  than  a  Rule  19c-3 
security),  only  the  market  center  with 
the  largest  percentage  of  the  aggregate 
trading  volume  as  reported  in  the 
consolidated  system  would  be  required 
to  disseminate  quotations.  This  standard 
is  designed  to  relieve  exchange  . 

specialists  and  third  market  makers 
from  the  burden  of  disseminating 
continuous  two-sided  quotations  in 
those  exchange-traded  securities  in 
which  they  receive  only  a  small 
percentage  of  the  total  consolidated 
order  flow.  Such  market  makers  would 
be  permitted  to  disseminate  quotations 
on  a  voluntary  basis,  however,  subject 
to  complying  with  the  firmness 
requirement  of  the  Rule.**  At  the  same 
time,  this  standard  would  continue  to 
impose  a  mandatory  dissemination 
requirement  on  specialists  and  other 
responsible  brokers  and  dealers  who 
trade  securities  on  the  "principal 
market,"  as  that  term  is  defined  in  the 
proposed  amendments.**  This  is 
appropriate,  in  the  Commission's  view, 
because  quotation  information  from  the 
principal  market  is  essential  to  investors 
in  pricing  their  securities  orders  and  in 
monitoring  the  executions  they  receive 
from  their  brokerage  firms. 


"  The  proposed  amendments  would  also 
substitute  the  term  "OTC  market  maker*  for  the 
tern,  "ihird  market  maker."  This  reflects  the  fact 
that,  with  the  adoption  of  Rule  11 A2-1  under  the 
Act  [\7  CFR  f  240  llAa2-l).  and  the  amendment  of 
Rule  1tAa3-l.  certain  market  makers  in  securities 
traded  exclusively  over-the-counter  will  t>e  subject 
to  the  Quote  Rule  on  January  18.  1982.  See  Securities 
Excha.ige  Act  Release  No,  17549  [February  17, 1981), 

"  For  the  purposes  of  these  proposed 
amendment*,  the  term  'exchange-traded  security" 
would  be  defined  to  mean  any  reported  security  or 
class  of  reported  seci;rities  listed  and  registered,  or 
admitted  to  unlisted  trading  privileges,  on  an 
e.vchange. 

"See  text  accompanying  note  7,  tupra.  A*  noted 
above,  regional  exchange  specialists  do  actively 
compete  for  order  flow  on  the  basis  of  machine- 
displayed  quotations  in  a  few  multiply-traded 
securities.  "Hie  Commission  anticipates  that  regional 
specialists  will  continue  to  disseminate  quotations 
in  those  securities  io  order  to  attract  order  flow 
from  other  market  centers  through  the  FTS, 

**The  term  "principal  market"  refers  to  the 
market  center  which,  with  respect  to  an  exchange- 
traded  security,  is  responsible  for  the  largest 
percentage  of  the  aggregate  trading  volume  as 
reported  in  the  consolidated  system. 


The  second  standard  would  establish 
a  separate,  more  inclusive,  test  for  Rule 
19c -3  securities  and  reported  securities 
traded  exclusively  in  the  over-the- 
counter  market  ("OTC  securities").** 
Specifically,  this  standard  would  require 
that,  with  respect  to  any  Rule  19c -3 
security  or  OTC  security,  each  market 
center  which  was  responsible  for  more 
than  1%  of  the  aggregate  trading  volume 
as  reported  in  the  consolidated  system 
would  be  required  to  disseminate 
quotations.** 

The  Commission  believes  that  a 
separate  standard  is  appropriate  with 
respect  to  Rule  19c-3  securities  for  two 
reasons.  First,  absent  a  more  inclusive 
standard,  retail  brokerage  firms, 
including  firms  which  control  a 
significant  share  of  the  order  flow  in 
Rule  19c-3  securities,  would  be  allowed 
to  "internalize"  "  their  order  flow 
without  making  their  quotations  publicly 
available  to  other  market  centers.  This 
practice  would  undermine  the 
Commission's  efforts  to  enhance 
competition  between  exchange  and 
over-the-counter  markets  and,  in  turn, 
the  integrity  of  the  Rule  19c-3 
experiment*' Second,  a  more  inclusive 


"  For  the  purposes  of  the  proposed  amendment*, 
the  term  "OTC  security"  would  mean  any  reported 
security  or  class  of  reported  securities  wiiicfa  i*  not 
an  exUunge-tiaded  security. 

"The  1%  figure  is  designed  lo  except  from  the 
mandatory  dissemination  requirement  those  market 
centers  which  receive  a  de  minimus  share  of  the 
order  Row  with  respect  lo  a  particular  security.  This 
exception  is  consistent  with  the  exemptive  relief 
previously  granted  by  the  Commission  pursuant  lo 
paragraph  (d)  of  the  Quota  Rule.  Specifically,  the 
Commission  has  granted  exemptions  from  the 
mandatory  dissemination  requirement  to  three 
exchanges,  the  Inlermountain.  the  Spokane,  and  the 
Cincinnati  StorJi  Exchanges.  Inlermountain: 
Securities  Exchange  Act  Release  No.  15012  (July  28. 
1972).  43  FR  33978;  Spokane:  Securities  Exchange 
Act  Release  No.  15011  (July  28. 1978)  43  FR  33863: 
and  Cincinnati:  Securities  Exchange  Act  Rele*M 
No,  15010  (July  2a  1978).  43  FR  33978.  In  addition, 
the  Commission  has  granted  exemptive  relief  from 
the  mandatory  dissemination  requirement  to  several 
third  market  makers.  See.  e.g..  Securities  Exriiarge 
Act  Release  No.  15747  (April  19.  1979). 

"  In  Its  release  proposing  rule  19c-3.  the 
Commission  stated  that  the  term  "internalization," 
when  used  with  respect  to  the  activities  of  an 
integrated  broker-dealer  making  markets  over-the- 
counter  refers  to  the  withholding  of  retail  orders 
frum  other  market  centers  for  the  purpose  of 
executing  them  "In-house."  as  principal,  without 
exposing  those  orders  to  buying  and  selling  interest 
in  those  other  market  centers. 

See  Securities  Exchange  Act  Release  No.  15789 
(Apnl  28. 1979).  at  12.  44  FR  26688.  28090. 

''Id  its  release  adopting  Rule  19c-3.  the 
Commission  slated  that  one  of  the  potential  benefits 
of  adopting  Rule  19c-3  was  the  positive  impact  il 
could  have  on  competition  between  exchange  and 
over-the-counter  markets.  Specifically,  the 
Conunission  stated  that  adoption  of  the  Rule  tvill 
provide  the  opportunity  for  competition  between  the 
over-the-counter  and  exchange  markets  with 
concomitant  benefits  to  investors.  For  example,  the 
presence  of  additional  (and.  in  some  cases,  highly 

Continued 
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standard  is  appropriate  with  resjjecl  to 
Rule  19C-3  securities  in  order  to  assure 
that  the  quotations  disseminated 
pursuant  to  the  Quote  Rule  accurately 
reflect  the  true  state  of  the  market.  As 
noted  above,  with  respect  to  most 
exchange-traded  securities,  the  great 
preponderance  of  order  flow  is  directed 
to  one  market  center,  usually  the  Amex 
or  the  NYSE.  As  a  result,  quotation 
information  from  this  market  center 
provides  investors  with  an  accurate 
indication  of  the  prices  available  for 
such  securities.  With  respect  lo  Rule 
19c-3  securities,  on  the  other  hand,  it  is 
possible  that,  due  to  enhanced 
competition  between  the  exchanges  and 
over-the-counter  market  makers,  order 
flow  will  be  dispersed  among  several 
market  centers.'*  If  this  were  to  occur, 
the  pricing  mechanism  for  Rule  19c-3 
securities  might  not  be  limited  to  the 
order  interaction  on  one  "principal" 
market;  instead,  prices  would  be 
determined  through  active  competition 
by  several  market  centers.  Given  this 
potential  development,  the  proposed 
amendment  requires  all  active 
competitors  in  Rule  19c-3  securities  to 
disseminate  quotations.  The 
Commission  believes  that  such 
quotation  information  is  essential  to 
investors  in  pricing  their  securities 
orders  and  in  monitoring  the  executions 
they  receive  from  their  brokerage  firms. 
Similarly,  because  the  order  flow  for 
OTC  securities  is  already  dispersed 
among  several  market  centers,  the 
Commission  believes  that,  subject  to  the 
1%  exception,  all  market  centers  should 
also  be  required  to  disseminate 
quotations  in  OTC  Securities. 

The  Commission  solicits  the  views  of 
interested  persons  as  to  whether  the 
Quote  Rule  should  be  amended  to 


capitalized]  market  makers  may  (1)  operate  lo 
dis4:ipline  the  quotations  of  primary  market 
specialists,  thereby  possibly  resulting  in  narrower 
quotation  spreads  in  Rule  19c-3  Securities,  and  (2) 
create  incentives  for  markets  to  disseminate 
quotations  of  greater  size  and  add  lo  the  depth, 
liquidity  and  continuity  of  the  markets  for  those 
securities. 

See  Securities  Exchange  Act  Release  No.  18886 
(June  18. 1980),  at  la  45  FR  41125.  4112a  These 
competitive  l>enefits  might  be  lost  if.  under  a 
liberalized  Quote  Rule,  retail  brokerage  firms  were 
permitted  lo  execute  transactions  without  being 
required  lo  disseminate  quotations. 

"Al  present,  while  the  great  preponderance  of 
order  flow  in  Rule  19c-3  securities  continues  lo  be 
directed  to  the  primary  exchanges,  in  ccriain  Rule 
19C-3  securities  over-the-counter  market  makers 
uccouni  for  a  significant  percentage  of  the  total 
volume.  For  example.  Commission  data  indicate 
that,  for  the  week  of  January  19-23, 1981.  third 
market  volume  accounted  for  more  than  one-third  of 
the  consolidated  volume  in  five  Rule  19c-3 
securities.  Moreover,  with  the  advent  of  the 
NASDAQ/rrS  linkage,  over-the-counter  market 
makers  may  attract  an  even  greater  share  of  the 
order  flow  in  Rule  19c-3  securities. 


permit  market  centers  to  disseminate 
quotations  in  all  reported  securities  on  a 
totally  voluntary  basis,  rather  than  on  a 
mandatory,  or  partially  mandatory, 
basis.^In  addition,  the  Commission 
solicits  the  views  of  interested  persons 
as  to  (1)  whether  the  proposed  test  for 
Rule  19c-3  and  OTC  securities  is 
appropriate  or  whether  such  securities 
should  be  treated  identically  to 
exchange-traded  securities  and.  (2) 
assuming  the  Commission  determines  to 
adopt  the  proposed  test  for  Rule  ]9c-3 
and/or  OTC  securities,  whether  the  1% 
figure  is  the  appropriate  level  at  which 
to  except  market  centers  from  the 
mandatory  participation  requirement  of 
the  Quote  Rule. 

V.  Regulator)  Flexibility  Certification 

Section  603(a)  "  of  the  Administrative 
Procedure  Act  ("APA"),"es  amended 
by  the  Regulatory  Flexibility  Act 
("Flexibility  Act")."  generally  requires 
the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules,  or  proposed  rule 
amendments,  to  determine  the  impact  of 
such  rulemaking  on  "small  entities."  ** 
Section  605(b)  of  the  Flexibility  Act. 
however,  specifically  exempts  from  this 
requirement  any  proposed  rule,  or 
proposed  rule  amendment,  which,  if 
adopted,  would  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  believes  that  the  proposed 
amendments  to  the  Quote  Rule  would 
not  impose  any  additional  regulatory 
burdens  on  entities  subject  to  the  Rule. 
Nor  would  they  have  any  other  impact 
on  such  entities.  Accordingly,  the 
Chairman  of  the  Commission  has 
certified  that  the  proposed  amendments, 
if  adopted,  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 


•"Commentators  have  previously  expressed  the 
view  that  "competitive  forces  should  be  the  sole 
factor  motivating  brokers  or  dealers  to  make 
available  fiim  quotations  lo  vendors."  Rule  1lAcl-l 
AdopUon  Release,  supra  note  1.  This  point  of  view 
finds  some  support  in  the  fact  that  over-the-counter 
market  makers  currently  disseminate  quotations  on 
a  voluntary  basis,  though  without  size,  through  the 
NASO's  NASDAQ  system. 

"'  5  U.S.C.  803(a). 

"  5  V.S.C.5SI  el  seq. 

"Pub  L  No.  96-354  (September  19, 1980).  94  SUt 
1164.  (19801  US.  Code  Cong,  ft  Ad.  News  1189. 

"Section  601  (b)  of  Ihe  Flexibility  Act  defines  the 
term  "small  entity"  to  include  "small  business 
concerns."  "small  organizations  '  and  "small 
governmental  jurisdictions."  as  those  terms  are 
defined  in  the  Flexibility  Act.  5  U.S.C.  601  (3).  (4) 
and  (5).  In  particular.  Section  em(3)  of  the 
Flexibility  Act  defines  the  term  "small  business"  lo 
have  "the  same  meaning  as  the  term  small  business 
concern'  under  Section  3  of  the  Small  Business  Act" 
fSBA").  sec  15  use.  632,  un)ess  an  agency, 
pursuant  to  spedfied  procedures,  establishes  one  or 
more  allemative  defmitiont  of  such  terms. 


VI.  Text  of  Proposals 

Pari  240  of  Tide  17  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(15)  of  S  240.1lAcl-l  and  adding 
new  paragraphs  (a)(16)  to  (21).  (b)(5), 
and  (c)(4)  thereto  to  read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 1  Ad  - 1    Dissemination  of 
quotaUont  for  reported  securities. 

(hJ  Definitions.  For  the  purposes  of 
this  section, 

(1)  The  term  "OTC  market  maker" 
shall  mean  any  dealer  who  holds 
himself  out  as  being  willing  to  buy  and 
sell  a  reported  security  for  his  own 
account  on  a  regular  and  continuous 
basis  otherwise  than  on  a  national 
securities  exchange  in  amounts  of  less 
than  block  size  (including  any  such 
person  who  also  represents,  as  agent, 
orders  to  buy  or  sell  reported  securities 
on  behalf  of  any  other  person  and 
communicates  bids  and  offers  to  a 
national  securities  association 
("association")  pursuant  to  this  section 
on  behalf  of  such  other  persons  as  well 
as  for  his  own  account), 
«        *        «        *        • 

(15)  The  term  "specified  persons," 
when  used  in  connection  with  any 
notification  required  to  be  provided 
pursuant  to  paragraph  (b)(3)  of  this 
section  or  any  notification  (or 
withdrawal  thereof]  permitted  under 
paragraph  (b)(5)  of  this  section,  shall 
mean: 

(i)  Each  quotation  vendon 
(ii)  Each  plan  processor,  and 
(iii)  The  processor  for  the  Options 
Price  Reporting  Authority  (in  the  case  of 
a  notification  with  respect  to  a  subject 
security  which  is  a  class  of  securities 
underlying  options  admitted  to  trading 
on  any  exchange). 

(16)  The  term  "consolidated  system" 
shall  mean  the  consolidated  transaction 
reporting  system  contemplated  by 

i  240.1  lAa3-l  (Rule  11  Aa3-1  under  the 
Act). 

(17)  The  term  "exchange-traded 
security"  shall  mean  any  reported 
security  or  class  of  reported  securities 
hsted  and  registered,  or  admitted  to 
unlisted  trading  privileges,  on  an 
exchange. 

(18)  The  term  "Rule  19c-3  security- 
shall  mean  any  exchange-traded 
security  which  is  not  a  "covered 
security."  as  that  term  is  defined  in 

§  240.19C-3  (Rule  19c-3  under  the  Act). 

(19)  The  term  "OTC  security"  shall 
mean  any  reported  security  or  class  of 
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reported  securitie  5  which  is  not  an 
exchange-traded  i  ecurity. 

(20)  The  term  "irincipal  market"  shall 
mean,  with  respec  t  to  an  exchange- 
traded  security.  \i  e  e.xchange  or  OTC 
market  maker  res  )onsible.  during  the 
most  recent  calen  lar  quarter,  for  the 
largest  percentage  of  the  aggregate 
trading  volume  as  reported  in  the 
consolidated  syst(  im. 

(21)  The  term  "subject  security"  shall 
mean: 

(i)  With  respect  to  an  exchange, 

(A)  Any  exchan  je-lraded  security 
with  respect  to  wl  ich  such  exchange  is 
the  principal  market; 

(B)  Any  Rule  19(  :-3  security  with 
respect  to  which  s  jch  exchange  is 
responsible,  durin,  [  the  most  recent 
calendar  quarte-,  I  or  more  than  1%  of 
the  aggregate  irad  ng  volume  as 
reported  m  the  coi.solidated  system; 

(C)  Any  reported  security  with  respect 
to  which  such  exclange  has  in  effect  a 
notification,  pursuant  to  paragraph 
(b)(5)(i)  of  this  seciion,  that  it  will 
collect,  process  and  make  available  to 
quotation  vendorsj  bids,  offers, 
quotation  sizes,  anjd  aggregate  quotation 
sizes  on  the  floor  c^f  such  exchange  of 
responsible  brokeris  and  dealers  who  are 
members  of  that  exchange:  and 

(ii)  With  respect  to  an  OTC  market 
maker, 

(A)  Any  exchange-traded  security 
with  respect  to  which  such  OTC  market 
maker  is  the  principal  market: 

(B)  Any  Rule  19(i-3  security  or  OTC 
security  with  respact  to  which  such  OTC 
market  maker  is  rt«ponsib!e,  during  the 
most  recent  calend  ar  quarter,  for  more 
than  1%  of  the  aggtegate  trading  volume 
as  reported  in  the  (  onsolidated  system; 

(C)  Any  reportec  security  with  respect 
to  which  such  OTC  market  maker  has  in 
effect  a  notification,  pursuant  to 
paragraph  (b)(5)(iil  of  this  section,  that 
he  will  communica;e  to  the  association 
of  which  he  is  a  member  bids,  offers, 
and  quotation  sizei  for  the  purpose  of 
making  such  bids,  iiffers,  and  quotation 
sizes  available  to  c  uotation  vendors. 

(b)  •  •  • 

(5)(i)  Any  excharge  which  determines 
that,  with  respect  t )  any  subject  security 
covered  by  paragra  ph  (a)(21)(i)(C)  of 
this  section,  it  will  :ollect,  process,  and 
make  available  bid  5,  offers,  quotation 
sizes  and  aggregate  quotation  sizes  on 
the  floor  of  such  exchange  of 
responsible  broken  i  and  dealers  who  are 
members  of  that  exchange  shall  notify 
all  specified  persors  of  that 
determination. 

(ii)  Any  OTC  ma:  ket  maker  who 
determines  that,  with  respect  to  any 
subject  security  co'  ered  by  paragraph 
(a)(21){ii){C)  of  this  section,  he  will 
communicate  to  his  association  bids. 


offers,  and  quotation  sizes  with  respect 
to  such  security,  shall  notify  his 
association  and  all  specified  persons  of 
that  determination. 

(iii)  The  notification  of  an  exchange  or 
OTC  market  maker  with  respect  to  a 
subject  security  covered  by  paragraphs 
{a)(21)(i){C)  or  (a)(21)(ii)(C)  shall  cease 
to  be  in  effect  if  such  exchange  or  OTC 
market  maker  withdraws  its  notification 
by  filing  with  all  specified  persons  (and. 
in  the  case  of  an  OTC  market  maker,  his 
association]  a  notice  of  withdrawal. 

(c)  *  *  * 

(4)  Subject  to  the  provisions  of 
paragraph  (b)(4)  of  this  section, 

(i)  No  exchange  or  OTC  market  maker 
may  make  available,  disseminate  or 
otherwise  communicate  to  any 
quotation  vendor,  directly  or  indirectly, 
for  display  on  a  terminal  or  other 
display  device  any  bid,  offer,  quotation 
size  or  aggregate  quotation  size  for  any 
reported  security  which  is  not  a  subject 
security  with  respect  to  such  exchange 
or  OTC  market  maker  and 

(ii)  No  quotation  vendor  may 
disseminate  or  display  on  a  terminal  or 
other  display  device  any  bid,  offer, 
quotation  size  from  any  exchange  or 
OTC  market  maker  for  any  reported 
security  which  is  not  a  subject  security 
with  respect  to  such  exchange  or  OTC 
market  maker. 
•        •        ♦        •        • 

In  addition  to  the  amendments  set 
forth  above,  {  240.11Acl-l  is  proposed 
to  be  amended  by  removing  the  words 
"reported  security"  and  inserting,  in 
their  place,  the  words  "subject  security" 
in  paragraphs  (a)(3),  (8),  (9),  (10),  (12), 
and  (14):  (b)(1),  (3).  and  (4);  {c){2)  and  (3). 

(Sees.  2.  3.  6,  9, 10, 15. 17,  23,  Pub.  L  No.  78- 
291,  48  Stat.  881.  882.  885.  889.  891.  895.  897. 
901.  as  amended  by  Sees.  2.  3.  4. 11, 14, 18, 
Pub.  L  No.  94-29,  89  Stat.  97. 104. 121, 137. 155 
(15  U.S.C.  78b.  78c  78f.  78/.  78).  78o,  78q,  78w, 
as  amended  by  Pub.  L  No.  94-29  (June  4, 
1975)}:  Sec.  1,  Pub.  L  No.  75-719,  52  Stat.  1070, 
as  amended  by  Sec.  12,  Pub.  L.  No.  94-29.  89 
Stat.  127-131  (15  U.S.C.  78o-3,  as  amended  by 
Pub.  L  No.  94-29  (June  4, 1975)):  Sec.  7,  Pub. 
L.  No.  94-29.  89  Stat.  Ill,  (15  U.S.C.  78k-l) 

VII.  SoUcitation  of  Comment 

Interested  persons  are  invited  to 
submit  written  presentations  of  views, 
data  and  arguments  concerning  the 
proposed  amendments  to  the  Quote  Rule 
and  the  issues  discussed  above, 
including  any  impact  on  competition 
which  would  result  from  adoption  of  the 
proposed  amendments.  Persons  wishing 
to  make  such  submissions  should  file 
three  copies  thereof  with  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 
North  Capitol  Street,  Washington.  D.C. 
20549,  not  later  than  May  8, 1981.  All 


submissions  should  refer  to  File  No.  S7- 
648.  and  will  be  available  for  pubhc 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  6101.  1100  L 
Street  N.W..  Washington.  D.C.  20549. 

By  the  Commission. 
George  A.  ntzsimmons, 

St'crelary. 
February  27.  1981. 

Regulatory  Flexibiliiy  Act  Certificatioa 

I.  Philip  A.  I^oomis.  )r..  Acting  Chairman  of 
the  Securities  and  Exchange  Commission. 
hereby  certify  pursuant  to  5  U.S.C.  i  605(b) 
that  the  proposed  amendments  to  Rule 
ll.^cl-l  ('Rule')  under  the  Securities 
Exchange  Act  of  1934,  set  forth  in  Securities 
Exchange  Act  Release  No.  17583.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  The 
reason  for  this  certification  is  that  the 
proposed  amendments  will  not  impose  any 
additional  costs  or  other  regulatory  burdens 
on  entities  subject  to  the  Rule. 

Dated:  March  2. 1981. 
Philip  A.  Loomis.  Jr., 
Acting  Chairman. 

|nt  Doc  «1-72S1  nird  S-e-SI:  &-4$  un) 
BIUJNO  CODE  SOIO-OI-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures; 
Recodification,  Revision  and  Additions 
to  Part  700 — Commission  Operations 
and  Relocation  Procedures 

agency:  Navajo  and  Hopi  Indian 
Relocation  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
recodify,  revise  and  expand  the  existing 
regulations  contained  in  25  CFR  Part 
700.  The  existing  regulations  in  large 
part  are  a  restatement  of  the  applicable 
portions  of  the  statutes.  Experience 
gained  from  relocations  completed  to 
date,  and  the  anticipation  of  the 
increased  volume  of  relocations 
expected  indicate  the  need  for  an 
expansion  of  regulations  to  contain 
more  detail  concerning  procedures.  The 
proposed  recodification,  revision  and 
expansion  will  assign  a  new  numbering 
system  to  the  regulations  and  will  add 
new  sections  dealing  with  matters  not 
specifically  addressed  in  detail  in  the 
old  regulations. 

DATES:  Comments  must  be  received  on 
or  before  May  8, 1981. 

ADDRESS:  Send  colnments  to:  Paul  M. 
Tessler.  C.F.R.  Liaison  Officer,  Navajo 
and  Hopi  Indian  Relocation 
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Commission.  P.O.  Box  KK,  Flagstaff.  AZ 
86002. 

FOR  FURTHER  INFORMATION  CONTACT. 

P«u!  M.  Tessler.  Telephone  No.  (602) 
779-3311,  Extension  1376.  FTS:  261-1376. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Navajo-Hopi  Settlement  Act  (the 
Act)  (Pub.  L  93-531.  25  U.S.C.  640d-l 
through  24.  68  Stat.  1712)  as  amended  by 
the  Navajo  and  Hopi  Indian  Relocation 
Amendment  Act  of  1980  (Amendment 
Act)  (Pub.  L  96-305,  25  U.S.C.  640d-l 
through  28,  94  Stat.  929)  regulations 
contained  in  Part  700  of  Title  25,  C.F.R. 
were  adopted  from  time  to  time  by  the 
Commission  as  indicated  in  Part  700. 
Amendments  to  the  statute  have 
necessitated  additional  regulations,  such 
as  those  governing  the  administration  of 
the  discretionary  funds  and  those 
governing  life  estates,  both  of  which  are 
being  published  separate  from  this 
publicdtiun.  Also  experience  has 
indicated  that  further  additions  to  the 
regulations  are  necessary  and  that  some 
revision  of  existing  regulations  are  also 
necessary. 

New  definitions  have  been  included  to 
cover  matters  contained  in  new  material 
in  the  regulations  and  certain  new 
material  not  specifically  addressed  in 
the  previous  regulations  is  now 
included.  Examples  are  the  following: 

1.  Sections  700.143  and  700.145  deal 
specifically  with  payments  for  divorced 
or  separated  relocatees  and  payments  to 
estates. 

2.  Sections  700.157  through  700.163 
and  700.171  deal  specifically  with 
moving  expenses  related  to  non- 
residential moves. 

3.  Section  700.173  deals  with  average 
net  earnings  of  business  or  farm. 

4.  Section  700.175  deals  with 
temporary  emergency  moves. 

5.  Sections  700.195  through  700.199 
deal  with  eligibility  for  and  handling  of 
incidental  expenses. 

6.  Sections  700.209  through  700.213 
deal  with  last  resort  replacement 
housing. 

All  of  these  are  examples  of  items  not 
specifically  dealt  with  in  the  existing 
regulations.  Other  areas  of  the 
regulations  have  been  expanded  in  their 
scope  such  as  Subpart  J — Inspection  of 
Records  (Sections  700.235  through 
700.251)  and  Subpari  K— Privacy  Act 
(Sections  700.255  through  700.297). 

It  is  not  intended  that  this 
recodification  and  revision  of  existing 
regulations  will  affect  any  present 
1  t-nefits  with  the  exception  of  §§  700.183 
iind  700.185  concerning  the 
determination  of  replacement  housing 
benefits  available  to  each  certified  head 
of  household.  Under  the  present 
regulation  the  interpretation  of  the 


Commission  has  been  to  add  the  cost  of 
acquisition  of  the  existing  dwelling  to 
the  maximum  payment  authorized  by 
section  15(b)(2)  of  the  Act  in  order  to 
determine  the  full  amount  available  for 
replacement  housing.  Under  §§  700.183 
and  700.185.  as  presently  worded  in  the 
proposed  revision,  the  total  amount  paid 
for  replacement  housing  would  be  not 
more  than  the  maximum  additional 
payment  authorized  by  section  15(b)(2) 
of  the  Act,  regardless  of  what  amount  is 
paid  for  the  existing  dwelling  In  other 
words,  the  payment  for  a  replacement 
dwelling  would  be  the  same  in  all  cases 
depending  only  on  family  size  and  not 
on  the  payments  for  habitations  and 
other  improvements  owned  on  the  area 
from  which  a  person  is  required  to 
move. 

The  principal  author  is  William  G. 
Lavell,  General  Counsel,  Navajo  and 
Hopi  Indian  Relocation  Commission. 
Box  KK.  Flagstaff.  Arizona.  86002. 
Telephone:  (602)  77&-3311.  Extension 
1376,  FTS:  261-1376. 

Accordingly,  Part  700  of  Title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  regulations 
designated  as  Subparts  A  through  L  The 
present  sections  in  Part  700  remain  in 
efTect  until  a  complete  revision  is 
published.  For  purposes  of  clarity  it 
should  be  noted  that  on  February  20. 
1981  in  46  FR  13237,  a  proposed  rule, 
Subpart  N — Discretionary  Funds,  was 
published.  Further,  final  rules  on 
Subpart  M — Life  Estates,  will  be 
published  separately  upon  approval  of 
the  Office  of  Management  and  Budget. 

PART  700— COMMISSION 
OPERATIONS  AND  RELOCATION 
PROCEDURES 

Subpart  A— General  Policies  and 
Instructions 

Sec. 

700.1  Purpose. 

700.3  Assurances  with  respect  to  acquisition 

Hnd  displacement. 

700.5  Siipersedure  of  regulations. 

700.7  Manner  of  notice. 

700.9  Waiver  of  regulations. 
700.11     Waiver  of  rights  by  owner. 

Definitions 

700.31  Applicability  of  definitions. 

700.33  Act. 

700.35  Applicant. 

700.37  Application  for  relocation  assistance 

benefits  and  agreement  to  move, 

700.39  Appraisal. 

700.41  Appraiser. 

700.43  Assistance  payment. 

700.45  Business. 

"00.47  Commission. 

700  49  Certified  eligible  he.id  of  household. 

700.51  Custodial  parent. 

700.53  Dwelling,  replacement. 

700.55  Decent,  safe,  and  sanitary  dwelling. 

700.57  Dependent. 


Sec 

700.59  Displaced  person. 

700.01  Fnir  market  value. 

700.63  Family. 

700.05  Farm  operation. 

70047  Habitation. 

700.09  Mead  of  household. 

700.71  Improvemenlg. 

700.73  Intx'ntive  bonus. 

700.75  Initiation  of  negotiations 

700.77  Livestock. 

700.7(.  Marriage. 

700.81  Monthly  housing  cost. 

700.83  Nonprofit  organization. 

700.85  Owner. 

700.8"  Person. 

700.89  Relocatee. 

700.91  Relocation  report. 

700.93  Relocation  plan. 

700.95  Replacement  housing  funds. 

700.97  Resident  (or  Residency). 

700.99  Salvage  value. 

700  101     Single  person. 

700.103    Uniform  Act. 

700.105     Utility  charges. 

Subpart  B— Acquisition  and  Disposal  of 
Habitation  and/or  improvement 

701)  1 1 1     Applicability  of  acquisition 

rtrquiremenfs. 
700.113    Basic  acquisition  policies. 
700.115    Preliminary  acquisition  notice. 
700.117    Criteria  for  appraisals 
700.119    Establishment  of  fair  market  value. 
700.121     Statement  of  the  basis  for  the 

determination  of  fair  market  value. 
700.123    Elxpenses  incidental  to  transfer  of 

ownership  to  the  Commission. 
700  125     Disposal  of  propcu 

Subpart  C— General  Relocation 

Requirements 

700.131     Purpose  and  applicability. 
700.133     Notice  of  displacement. 
700.135    Relocation  assistance  advisory 

services. 
700.137     Notice  to  vacate. 
700.139    Referral  for  action. 
700.141     General  requirements — Claims  for 

relocation  payments. 
700.143    Payments  for  divorced  or  separated 

relocatees. 
700.145    Payments  to  estates. 
700  147     Elijrihility  requirements. 

Subpart  D — Moving  and  Related  Expenses. 
Temporary  Emergency  Moves 

700.151     Eligibility. 

700.153    Actual  reasonable  moving  and 

related  expenses — Residential  moves. 
700.155    Expenses  in  searching  for 

replacement  dwelling — Residential 

moves. 
700.157    Actual  reasonable  moving  and 

rei.iled  expenses — Nonresidential  moves. 
700.159    Payment  for  direct  loss  of  personal 

property — Nonresidential  moves. 
700.161     Substitute  personal  property — 

Nonresidential  moves. 
700.163    Expenses  in  searching  for 

replacement  locations — Nonresidential 

moves. 
700.165    Inehgible  moving  and  related 

expenses. 
700.167    Moving  and  related  expenses — 

Fixed  payment. 
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700.1d9    Fixed  pawneni  for  moving 

expenses — Reiidential  move. 
700.171     Fixed  payment  for  moving 

expenses — Nonresidential  move. 
700.173    Average  aet  earnings  of  business  or 

farm. 
700.175    Temporal*  emergency  moves. 
Subpart  E— Replacement  Housing 
Payments 

700.181     Eligibilityj 

700.183     Determination  of  repiacemenl 

housing  paymoit. 
700.185    Differential  amount. 
700.187    Limitations  on  replacement  home 

benefits. 
700.189    Rxpenditiire  of  replacement  home 

benefits. 

Subpart  F— Incidental  Expenses 

700195    General. 

700.197    Busic  eligj  bility  requirements. 

700.199    Incidental  expenses. 

Subpart  G— Assistance  Payments 
(Incentive  Bonus) 

700.205    Basic  elig^ilily  requirements. 

Subpart  H— Last  Resort  Replacement 
Housing 

700.209    Applicability. 

700.211     B.isic  rights  and  rules. 

700.213    Methods  of  providing  replacement 

housing. 
Subpart  I — Commitsion  Operations 
700.219    General. 
Subpart  J — Inspection  of  Records 

700.235 
700.237 
700.239 
700.241 
700.243 
700.245 


Purpose  aod  s(.(ipr-. 
Definilionii. 
Records  a  'ailable. 
Requests  I  ar  records. 
Action  on 


I  Initial  requests. 
Time  limit  i  on  processing  of  initial 
requests. 
700.247    Appeals. 
700.249    Action  on  Appeals. 
700.251     Fees. 

Subpart  K— Privacy  Act 

700.255    Purpose  aAd  scope. 

700.257    Definifionii. 

700.259    Records  SI  bject  to  Privacy  Act. 

700.261     Standards  for  maintenance  of 

records  subject  to  the  Act. 
700.283     Assuring  ii  itegrity  of  re<:ords. 
700.265    Conduct  o  employees. 
700.267    Disclosure  of  records. 
700.269    Accountin ;  for  disclosures. 
700.271     Requests  fn  notiHcation  of 

existence  of  records:  Submission. 
700.273    Request  fa  r  notiFication  of  existence 

of  records:  Action  on. 
700.275    Requests  lor  access  to  records. 
700.277    Requests  fpr  access  to  records: 

Submission.      ! 
700.279    Request  fc^  access  to  records:  Initial 

decision. 
700.281     Request  fot  nolificalion  of  existence 

of  records  and  |or  access  to  records: 

Appeals. 
700.283    Request  foi-  access  to  records: 

Special  situations. 
700.285    Amendmc  it  of  records. 
700.287    Petitions  for  amendment: 

Submission  an(  form. 


Sec. 

700.289    Petitions  for  amendment:  Processing 

and  initial  decision. 
700.291     Petitions  for  amendment:  Time 

limits  for  processing. 
7(X1.293     Petitions  for  amendment:  Appeals. 
700.295    Petitions  for  amendment  Action  on 

appeals. 
700.297    Statements  of  disagreement. 

Subpart  L— D«tarmlnatlons  of  Eligibility, 
Hearing  and  Administrative  Review 
(Appeals) 

700.301  Dennitions. 

700.303  Initial  Commission  determinations. 

700.305  AvailabUity  of  hearings. 

700.307  Request  for  hearings. 

700.309  Presiding  Officers. 

700.311  Hearing  scheduling  and  documents. 

700.313  Evidence  and  procedure. 

700.315  Post-hearing  briefs. 

700.317  Presiding  Officer  decision. 

700.319  Final  agency  action. 

700.321  Direct       jeal  to  Commissioners. 

700.323  Comp.v^.cd  relocation. 

Authority:  Pub.  L  93-531.  88  Stat.  1712  as 
amended  by  Pub.  L.  95-305,  94  StaL  929. 

Subpart  A — General  Policies  and 
Instructions 

§  700. 1    Purpose. 

The  purpose  of  this  part  is  to 
implement  provisions  of  the  Act  of 
December  22. 1974  (Pub.  L.  93-531.  88 
StHt.  1712  as  amended  by  Pub.  L  96-305, 
94  Stat,  929)  in  accordance  with  the 
following  objectives — 

(a)  To  insure  that  persons  displaced 
as  a  result  of  Pub.  L  93-531  are  treated 
fairly,  consistently,  and  equitably  so 
that  these  persons  will  not  suffer  the 
disproportionate  adverse,  social, 
economic,  cultural  and  other  impact  of 
relocation. 

(b)  To  set  forth  the  regulations  and 
procedures  by  which  the  Commission 
shall  operate;  and  implement  the 
provisions  of  the  Act  of  December  22, 
1974  (Pub.  L  93-531.  88  Stat.  1712). 
hereinafter  referred  to  as  the  Act. 

(c)  To  establish  standards  consistent 
with  those  established  in  the 
implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Slat.  1894,  42  U.S.C.  4801  et  seq.). 

(d)  To  insure  that  owners  of 
habitations  and  other  improvements  to 
be  acquired  pursuant  to  Pub.  L.  93-531 
are  treated  fairly  and  consistently,  to 
encourage  and  expedite  acquisition  by 
agreements  with  such  owners,  to 
minimize  litigation,  relieve  congestion  in 
the  courts  and  to  promote  public 
confidence  in  the  Commission's 
relocation  program. 

(e)  To  facilitate  development  of  a 
relocation  plan  according  to  the  Act  and 
carry  out  the  directed  relocation  as 
promptly  and  fairly  as  possible,  with  a 
minimum  of  hardship  and  discomfort  to 


the  relocation,  in  accordance  with  the 
Art. 

§  700.3    Assurances  with  respect  to 
acquisition  and  displacement 

The  Commission  will  not  ;ipprove  any 
programs  or  projects  which  may  result 
in  the  acquisition  of  habitations  and/or 
improvements,  or  in  the  displacement  of 
any  person,  until  such  time  as  written 
assurances  are  submitted  to  the 
Commission  that  such  projects  or 
programs  are  in  accordance  with  the 
uniform  Act.  It  will — 

(a)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement, 
adequate,  decent,  safe  and  sanitary 
replacement  dwellings  (defined  at 

S  700.65)  will  be  available  to  all  certified 
eligible  heads  of  households. 

(b)  Carry  out  relocation  services  in  a 
manner  that  will  promote  maximum 
choice  in  housing, 

(c)  Inform  affected  persons  of  their 
rights  under  the  policies  and  procedures 
set  forth  under  the  regulations  in  this 
part 

§  700.5    Supersedure  of  regulations. 

These  regulations  supersede  the 
regulations  formerly  appearing  in  this 
part.  However,  any  acquisition  of 
property  or  displacement  of  a  person 
occuring  prior  to  the  effective  date  of 
these  regulations  shall  continue  to  be 
governed  by  the  regulations  at  25  CFR 
Part  700  in  effect  at  the  time  of  the 
acquisition  or  displacement. 

§  700. 1 1     Manner  of  notices. 

Each  notice  which  the  Commission  is 
required  to  provide  under  these 
regulations  shall  be  personally  served, 
receipt  documented,  or  sent  by  certified 
or  registered  first-class  mail,  return 
receipt  requested.  Each  notice  shall  be 
written  in  plain  understandable 
language.  Recipients  who  notify  the 
Commission  that  they  are  unable  to  read 
and  understand  the  notice  will  be 
provided  with  appropriate  translation 
and  counseling.  Each  notice  shall 
indicate  the  name  and  telephone 
number  of  a  person  who  may  be 
contacted  for  answers  to  questions  of 
other  needed  help.  ' 

§  700. 13    Waiver  of  regulations. 

(a)  Any  time  limit  specified  for  the 
filing  of  a  claim  or  an  appeal  under  the 
regulations  in  this  part  may,  on  a  case 
by  case,  basis,  be  extended  by  the 
Commission. 

(b)  The  Commission  may  waive  any 
requirement  of  these  regulations  in  this 
part  if  such  requirement  is  not  required 
by  law  and  if  the  Commission  finds  such 
waiver  or  exception  to  be  in  the  best 
interest  of  individual  Indian  applicant, 
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the  Commission,  and  the  United  States. 
Any  request  for  a  Commission  waiver 
shall  be  submitted  in  writing  to  the 
Commission  and  shall  be  justified  on  a 
case  by  case  basis. 

S  700. 1 S    Waiver  of  rights  by  owner. 

(a)  General.  Nothing  in  these 
rtigulations  shall  prevent  a  fully 
informed  applicant  from  voluntarily 
waiving  any  of  his/her  rights  under  the 
regulations  in  this  part.  Notice  of 
waivers  provided  for  in  this  section 
shall  in  no  way  constitute  an  exemption 
from  the  requirements  to  relocate 
pursuant  to  the  Act.  Waivers  must  be  in 
conformance  with  pertinent  provisions 
of  this  section. 

(b)  Waiver  of  acquisition 
compensation.  Nothing  in  these 
regulations  shall  prevent  a  person  from 
donating  to  the  Commission  habitations 
and/or  improvements,  or  any  of  the 
compensation  payable  for  such 
habitations  and/or  improvements,  if 
prior  to  the  donation — 

(1)  The  Commission  informs  the 
applicant  in  writing  as  to  the  amount  it 
has  estabhshed  as  just  compensation  for 
the  habitations  and/or  improvements; 
and 

(2)  The  applicant  indicates  in  writing 
that  although  he/she  understands  that 
he/she  cannot  be  required  to  donate  the 
habitations  and/or  improvements  or  sell 
it  to  the  Commission  at  less  than  the 
amount  determined  to  be  just 
compensation,  he/she  voluntarily  agrees 
to  do  so. 

(c)  Waiver  of  relocation  payments.  If 
an  applicant  desires  to  waive  any  of 
his/her  rights  to  a  relocation  payment, 
as  an  agreed-upon  condition  of  the 
acquisition  of  the  property,  the 
Commission  may  acquire  the  habitation 
and/or  improvement  without  offering 
the  relocation  payment  to  the  applicant, 
if— 

(1)  The  Commission  informs  the 
applicant  in  writing  prior  to  the  sale  that 
the  displacement  is  subject  to  the  Act 
and  that  the  applicant  cannot  be 
required  to  sell  the  habitations  and/or 
improvements  to  the  Commission  unless 
it  offers  the  relocation  assistance 
described  by  the  Act: 

(2)  The  relocation  assistance  to  be 
waived  shall  be  specifically  described  to 
the  applicant; 

(3)  The  applicant  provides  the 
Commission  with  a  written  statement,  in 
a  format  that  indicates  that  he/she 
understands  that  he/she  cannot  be 
required  to  sell  the  habitations  and/or 
improvements  without  being  offered 
such  assistance,  but  he/she  voluntarily 
agrees  to  do  so. 


Definitions 

{  700.3 1    Applicabmty  of  definitions. 

Except  where  otherwise  noted,  the 
definitions  appearing  in  this  Subpart  A 
apply  to  the  regulations  in  this  part. 

S  700.33    -Act"  (The  Act). 

(a)  The  Act.  "The  Act"  is  Pub.  L.  93- 
531.  (88  Stat.  1712.  25  USC  640d.)  as 
amended  by  Pub.  L.  96-305.  94  StaL  929. 

S  700.35    Applicant 

A  person  who  applies  for  relocation 
assistance  benefits  and  agrees  to 
relocate  pursuant  to  these  regulations 
and  the  Act 

§  700.37    Application  for  relocation 
assistance  benefits  and  agreement  to 
fnove. 

The  application  for  relocation 
assistance  benefits  and  agreement  to 
move  is  Commission  Form  ~69-R0001, 
completion  of  which  is  used  for 
establising  the  date  upon  which  a 
person  shall  deemed  to  have  a  contract 
with  the  Commission  to  relocate 
pursuant  to  Section  14(b)  of  the  Act 

{700.39    AppralsaL 

The  appraisal  is  the  fair  market  value 
which  is  placed  on  the  habitation  and 
other  improvements  owned  by  a 
relocatee  as  of  the  date  of  final 
appraisal  that  are  fixtures  on  the  land, 
which  cannot  be  moved  without 
substantial  damage  or  unreasonable 
cost. 

§  700.41    Appraiser. 

An  appraiser  is  a  person  appointed  or 
hired  by  the  Commission  to  make  an 
appraisal  of  the  habitation  and  other 
improvements  on  the  land  owned  by  the 
relocatees.  All  compensation  for  the 
appraiser  shall  be  paid  by  the 
Commission. 

S  700.43    Assistance  payment 

An  assistance  payment  is  the 
additional  payment  made  to  the  certified 
eligible  head  of  household  pursuant  to 
25  U.S.C.  640d-13(b).  (Section  14(b)  of 
the  Act),  this  term  is  synonymous  with 
"incentive  bonus". 

§  700.45     Business. 

The  term  "business"  means  any 
lawful  activity,  except  a  nonprofit 
organization  or  a  farm  operation,  that 
is — 

(a)  Conducted  primarily  for  the 
purchase,  sale,  lease  and  or  rental  of 
personal  and/or  real  property,  and/or 
for  the  manufacture,  processing,  and/or 
marketing  of  products,  commodities, 
and/or  any  other  personal  property;  or 

(b)  Conducted  primarily  for  the  sale  of 
services  to  the  public;  or 


(c)  Solely  for  the  purpose  of  Subpart  D 
of  these  regulations,  conducted 
primarily  for  outdoor  advertising  display 
purposes,  when  the  di8play(6)  must  be 
moved  as  a  result  of  the  project. 

S  700.47    Commission. 

The  Navajo  and  Hopi  Indian 
Relocation  Commission  is  that  entity 
established  pursuant  to  25  U.S.C.  640d- 

11  (Section  12.(a)  of  the  Act). 

{  700.49    Certified  eligible  head  of 
household. 

A  certified  eligible  head  of  household 
is  a  person  who  has  received  notice 
from  the  Commission  that  he/she  has 
been  certified  as  eligible  to  receive 
certain  relocation  assistance  benefits. 

S  700^1    Custodial  parent 

A  custodial  parent  is  a  person  who 
has  the  immediate  personal  care,  charge, 
and  control  of  a  minor  child  who  resides 
in  his/her  household,  or  a  person  who 
fills  the  parental  role  but  who  is  not 
necessarily  blood-related. 

{  700.53    Dwelling,  replacement 

The  term  "replacement  dwelling" 
means  a  dwelling  that  meets  the  criteria 
of  this  section.  A  replacement  dwelling 
is  a  dwelling  that: 

(a)  Is  decent,  safe,  and  sanitary  as 
described  in  §  700.55. 

(b)  May  include  existing  dwellings  for 
resale,  new  construction,  modular 
homes,  mobile  homes,  mutual  self-help 
housing  or  other  federally  assisted 
housing  programs. 

(c)  Is  in  an  area  not  subjected  to 
unreasonable  adverse  environmental 
conditions  from  either  natural  or  man- 
made  sources  and  in  an  area  not 
generally  less  desirable  than  that  of  the 
acquired  dwelling  with  respect  to  public 
utilities,  public  and  commercial 
facilities,  and  schools. 

(d)  Is  available  at  a  purchase  price 
within  the  ability-to-pay  of  the  displaced 
person.  A  replacement  dwelling  shall  be 
considered  within  the  ability-to-pay  of 
the  displaced  person  if,  after  he  receives 
a  replacement  housing  payment  and  any 
available  housing  assistance  payments, 
his  new  monthly  housing  cost  (defined 
at  §  700.95)  for  the  replacement  dwelling 
does  not  exceed — 

Twenty-five  percent  (25%)  of  the 
monthly  gross  income  of  all  adult 
members  of  the  household,  including 
supplemental  income  payments  received 
from  public  agencies.  If  the  person's 
monthly  income  pattern  is  irregular.  The 
Commission  shall  base  its  determination 
of  average  gross  monthly  income  on  the 
period  of  time,  actual  and/or  projected, 
that  most  fairly  and  equitably  represents 
the  person's  abilify-to-pay:  or 
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(e)  Actually  available  to  the  displaced 
person  on  the  private  market,  other 
federally-sponsored  housing  projects, 
tribal-sponsored  housing  projects  and/ 
or  Commission-sponsored  housing 
projects.  i 

J  700.55    Decent  Mf*.  and  sanitary 
dwelling. 

(a)  General.  The  term  "decent,  safe, 
and  sanitary  dwelling"  means  a 
dwelling  which — 

(1)  Meets  applicable  federal,  state  and 
local  housing  and  occupancy  codes; 
including  but  not  limited  to  the  Uniform 
Building  Code,  National  Electrical  Code. 
ICBO  Plumbing  Code,  the  Uniform 
Mechanical  Code,  HUD  Minimum 
Property  Standards,  and  HUD  Mobile 
Home  Constrjction  and  Safety 
Standards  (24  CFF  Part  3280); 

(2)  Is  structurally  sound,  clean, 
weathertight  and  In  good  repair  and  has 
adequate  living  space  and  number  of 
rooms; 

(3)  Has  an  adequate  and  safe 
electrical  wiring  system  for  lighting  and 
other  electrical  services  where 
economically  feasible; 

(4)  Meets  the  requirements  of  the  HUD 
lead-based  paint  regulations  (24  CFR 
Part  35)  issued  under  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4831  et  seq.); 

(5)  In  the  case  of  a  physically 
handicapped  person,  is  free  of  any 
architectural  barriers.  To  the  extent  that 
standards  prescribed  by  the  American 
National  Standards  Institute.  Inc..  in 
publication  ANSI  A117.1-1961  (R  1971), 
are  pertinent,  this  provision  will  be 
considered  met  if  it  meets  those 
standards; 

(8)  Has  heating  as  required  by 
climatic  conditions; 

(7)  Has  habitable  sleeping  area  that  is 
adequately  ventilated  and  sufficient  to 
accommodate  the  occupants; 

(8)  Has  a  separate  well-lighted  and 
ventilated  bathroom,  affording  privacy 
to  the  user,  that  contains  a  sinlc  and 
bathtub  or  shower  stall,  properly 
connected  to  hot  and  cold  water,  and  a 
flush  toilet,  all  in  good  working  order 
and  properly  connected  to  a  sewage 
drainage  system;  end 

(9)  In  the  case  of  new  construction/ 
modular  housing  complies  with  the 
energy  performance  standards  for  new 
buildings  set  forth  by  the  U.S. 
Department  of  Energy. 

(10)  The  Commission  may  waive 
paragraphs  (3)  or  (8)  of  this  subsection 
on  a  case-by-case  basis  if  it  is 
determined  that  it  is  in  the  best  interest 
of  the  individual  selocatee  to  do  so. 


§  700.57    Dependent 

A  dependent  is  a  person  who  derives 
more  than  one-half  of  his/her  support 
from  another. 

§  700.59    Displaced  pereon. 

"Displaced  person"  means  any  person 
(Defined  at  \  700.103)  who  has  to  be 
moved  under  the  terms  of  the  Act,  as  a 
result  of  the  Commission's  acquisition 
of.  or  written  order  to  vacate,  other 
habitation  or  improvement  on  which  he 
conducts  a  business,  farm  operation,  or 
nonprofit  organization,  for  the  project. 
This  term  is  synonymous  with  the  term 
"relocatee". 

{700.61     Fair  market  value. 

Fair  market  value  shall  mean  the 
depreciated  cost  of  replacement  as 
determined  by  the  Commission,  to  be 
the  appropriate  measure  of 
consideration  for  the  purchase  of 
habitations  and  improvements  pursuant 
to  25  U.S.C.  640-d  (Section  15(a)  of  the 
Act). 

§  700.63    FamBy. 

The  term  family  is  synonymous  with 
household. 

§  700.65    Farm  operation. 

"Farm  operation  '  means  any  activity 
conducted  solely  or  primarily  for  the 
production  of  one  or  more  agricultural 
products  or  commodities,  including 
timber,  for  sale  or  home  use.  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support  as  determined  in 
§700. 

§700.67    Habitatloa 

The  term  habitation  is  synonymous 
with  the  term  "dwelling". 

§  700.69    Head  of  household. 

(a)  Head  of  Household.  The  head  of 
household  is: 

(1)  The  individual  who  exercises 
control  over,  or  makes  decisions  for,  the 
other  household  members  based  upon  a 
legal  or  moral  obligation  to  do  so  and 
determined  by  the  Commission  to 
represent  the  household  in  all  matters 
relating  to  the  Commission,  or 

(2)  The  individual  who  exercises 
control  or  makes  decisions  for  the  other 
household  members  based  upon  the 
consensus  of  the  other  household 
members  to  do  so  and  determined  by  the 
Commission  to  represent  the  household, 
on 

(3)  The  individual  determined  by  the 
Commission  to  represent  the  household 
in  all  matters  relating  to  the 
Commission. 

(b)  Household.  A  household  is: 


(1)  A  group  of  people  who  are 
residing  together  and  are  related  by 
blood,  marriage,  or  court  order,  or, 

(2)  One  or  more  persons  who  are 
residing  together  in  a  single  place  of 
abode  of  which  one  household  member 
has  maintained  countinuous  residency 
therein  prior  to  and  since  December  22, 
1974,  on 

(3)  A  married  couple  whose  marriage 
was  in  effect  as  of  June  19, 1980,  or  who 
would  quaUfy  for  Relocation  Benefits  as 
a  household  under  any  other  definition 
in  this  Section,  on 

(4)  A  single  person  who  is  a  custodial 
parent  and  is  actually  maintaining  and 
supporting  himself/herself  and  his/her 
dependents,  on 

(5)  A  single  person  who  has  aclually 
maintained  and  supported  himself/ 
herself  on  and  since  November  12,  1975. 
on 

(6)  Such  other  situations  or 
relationships  which  are  determined  by 
the  Commission  to  qualify  as  a 
household  pursuant  to  the  Act 

(c)  Household  Status  and  Size. 

Household  status  and  size  shall  be 
initially  determined  by  the  facts  existing 
on  the  date  of  certification  of  eligibility 
for  relocation  assistance  benefits.  Final 
determination  of  household  status  and 
size  shall  be  made  prior  to  referral  of  the 
case  to  the  Commission's  Real  Estate 
Services  Department. 

§700.71    Improvementa. 

Improvements  are  structures  and 
attached  fixtures  to  the  land,  r  addition 
to  the  habitation,  which  cannot  readily 
be  moved  without  substantial  damage, 
or  whose  movement  would  require 
unreasonable  cost 

§  700.73    Incentive  tKmus. 

The  incentive  bonus  is  the  additional 
payment  to  the  Certified  Eligible  Head 
of  Household  pursuant  to  25  U.S.C. 
640d-13(b)  (Section  14(b)  of  the  Act). 
This  term  is  synonymous  with 
"assistance  payments". 

§  700.75    Initiation  of  negotiations. 

The  term  "initiation  of  negotiation" 
means  the  initial  written  offer  by  the 
Commission  to  the  applicant  to  purchase 
his/her  habitations  and  improvements 
for  the  amount  determined  to  be  just 
compensation  for  same. 

§  700.77    tivestock. 

The  term  livestock  shall  mean  all  - 
domesticated  animals  of  every  type 
owned  by  the  displaced  person. 

§  700.79    Marriage. 

Marriage  is  a  legally  recorded 
marriage  or  a  traditional  commitment 
between  a  man  or  woman  recognized  by 
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the  law  of  the  Hopi  Tribe  or  the  Navajo 
Tribe. 

S  TOO  J 1    Monthly  houseing  cost 

(a)  General.  The  term  "monthly 
housing  cost '  for  a  replacement 
dwelling  purchased  by  a  certified 
eligible  head  of  household  is  the  average 
monthly  cost  for  ail  mortgage  payments, 
real  property  taxes,  and  reasonable 
utility  charges. 

(b)  Compulation  of  monthly  housing 
cost  for  replacement  dwelling.  A 
person's  monthly  housing  cost  for  a 
replacement  dwelling  shall  be  a 
projected  amount  that  includes  one- 
twelfth  of  the  estimated  reasonable 
annual  cost  for  utility  charges. 

S  700.63    Nonprofit  organizaUoa 

The  term  "nonprofit  organization" 
means  a  corporation,  individual  or 
other  public  or  private  entity  that  is 
engaged  in  a  lawful  business, 
professional,  or  instructional  activity  on 
a  nonprofit  basis  and  that  has 
established  its  nonprofit  status  under 
applicable  Federal.  State,  or  Tribal  law. 

§700.85    Owner. 

1  he  term  "owner"  means  the  person 
who  holds  any  interest  in  habitations 
and  improvements  to  be  acquired  by  the 
Commission  pursuant  to  25  U.S.C.  640d- 
14(a).  (Section  15(a)  of  the  Act),  which 
the  Commission  determines  warrants 
consideration  as  ownership. 

§700.87    Peraon. 

The  term  "person"  means  any 
individual,  partnership,  corporation,  or 
association. 

§  700.89    Relocatee, 

"Relocatee"  means  a  member  of  the 
Hopi  Tribe  residing  within  the  area 
partitioned  to  the  Navajo  Tribe  or  a 
member  of  the  Navajo  "Tribe  residing 
within  the  area  partitioned  to  the  Hopi 
Tribe  who  must  be  relocated  pursuant  to 
the  Act. 

§700.91     Relocation  report 

The  "relocation  report"  shall  be  the 
report  prepared  by  the  Commission  and 
submitted  to  Congress  pursuant  to  25 
U.S.C.  640d-12  (Section  13(a)  of  the  Act). 

§  700.93    Relocation  plan. 

The  "relocation  plan"  shall  be  the 
plan,  prepared  by  the  Commission  and 
submitted  to  Congress  pursuant  to  25 
U.S.C.  640d-12  (Section  13(c)  of  the  Act). 

S  700.95    Replacement  htousing  funds. 

"Replacement  housing  funds"  means 
those  funds  authorized  to  be 
appropriated  pursuant  to  25  U.S.C.  640d- 
12  (Section  13(a)(1)  of  the  Act). 


§  700.97    Resident  (or  Residency). 

(a)  Resident  (or  Residency). 

(1)  Residency  is  established  by 
fulfilling  either  of  the  following  criteria: 

(i)  Current  occupancy. 

(ii)  Maintenance  of  substantial 
recurring  contacts  with  an  identifiable 
homesite  although  the  individual  is 
temporarily  away  for  any  of  the 
following  reasons: 

(A)  Employment,  and  seeking 
employment 

(B)  Education  or  job  training. 

(C)  Medical. 

(D)  Military  (active  duty  in  the 
military  service). 

(E)  Unavailability  of  Housing. 

(F)  Incarceration. 

(2)(i)  Any  one  or  more  of  the  following 
criteria  may  be  considered  in 
establishing  whether  or  not  there  have 
been  substantial  recurring  contacts; 

(A)  Ownership  of  livestock. 

(B)  Ownership  of  improvements. 

(C)  Grazing  Permits. 

(D)  Livestock  sales  receipts. 

(E)  Homesite  leases. 

(F)  Public  Health  Records, 

(G)  Medical  and  Hospital  records, 
including  those  of  Medicinemen. 

(H)  Trading  Post  Records. 

(I)  School  Records. 

(J)  Military  Records. 

(K)  Employment  Records. 

(L)  Mailing  address  records. 

(M)  Banking  Records. 

(N)  Drivers  License  Records. 

(O)  Voting  Records — Tribal  and 
County. 

(P)  Home  ownership  or  rental  off  the 
Disputed  Area. 

(Q)  B.LA.  Census  Data. 

(R)  Certification  from  Chapter 
Officials — Not  required. 

(S)  Certification  of  Residency. 

(T)  Certification  by  Relocatee. 

(U)  Information  obtained  by 
Certification  Field  Investigation. 

(V)  Social  Security  Administration. 

(W)  Marital  Records. 

(X)  Court  Records. 

(Y)  Records  of  Birth, 

(Z)  Joint  Use  Area  Roster. 

(aa)  Any  other  relevant  data. 

§  700.99    Salvage  value. 

'Salvage  value  "  means  the  probable 
sale  price  of  an  item,  if  offered  for  sale 
on  the  condition  that  it  will  be  removed 
from  the  property  at  the  buyer's 
expense,  allowing  a  reasonable  period 
of  time  to  find  a  person  buying  with 
knowledge  of  the  uses  and  purposes  for 
which  it  is  adaptable  an  capable  of 
being  used,  including  separate  use  of 
serviceable  components  and  scrap  when 
there  is  no  reasonable  prospect  of  sale 
except  on  that  basis. 


§700.101    Single  peraoa 

A  single  person  is  a  widow,  widower, 
unmarried  or  divorced  person. 

§700.103    Uniform  Act 

The  term  '"Uniform  Act"  means  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894:  42  U.S.C.  4601  et  seq.;  Pub. 
L.  91-646). 

§700.105    Utility  ctiargea. 

"Utility  charges"  means  the  cost  for 
heat  hot  water,  electricity,  natural  gas. 
butane,  propane,  water,  sewer  and  trash 
removal. 

Subpart  B— Acquisition  and  Disposal 
of  Habitations  and/or  Improvements 

§  700. 1 1 1     Applicability  of  acquisition 
requirements. 

General.  The  requirements  of  this 
Subpart  B  apply  to  all  Commission 
acquisition  of  habitations  and/or 
improvements  that  occur  on  or  after  the 
effective  date  of  these  regulations. 

§  700. 1 1 3    Basic  acquisition  policies. 

(a)  Appraisal  and  invitation  to  owner. 
Before  the  initiation  of  negotiations,  the 
Commission  shall  have  the  habitations 
and/or  improvements  appraised  to  its 
satisfaction  and  will  attempt  to  assure 
that  the  owner  or  his  designated 
representative  is  contacted  in  advance 
of  the  appraisal(s)  and  given  an 
opportunity  to  accompany  each 
appraiser  during  the  appraiser's 
inspection  of  the  property. 

(b)  "Determination  and  offer  affair 
market  value.  Before  the  initiation  of 
negotiations,  the  Commission  shall 
establish  an  amount  which  it  befieves  is 
fair  market  value  for  improvements. 
This  amount  shall  be  based  on  a  current 
appraisal.  At  the  time  negotiations 
commence  pertaining  to  the  relocation 
contract  between  the  NHIRC  and  the 
relocatee,  the  appraisal  will  be  adjusted, 
according  to  the  Boeckh  Building  Cost 
Modifier,  for  time  or  any  physical 
changes  in  the  improvements.  If  any 
changes  are  necessary  the  appraisal  will 
be  corrected  to  reflect  a  current  dollar 
value.  The  amount  of  the  current 
appraisal  will  be  offered  as  just 
compensation  for  the  improvements 
acquired.  A  copy  of  the  initial  appraisal 
will  be  sent  to  the  owner  as  soon  as 
possible  after  the  appraisal  program  is 
completed." 

(c)  The  Commission  will  attempt  to 
meet  with  the  owner  or  his/her 
representative  to  discuss  its  offer  to 
purchase  his/her  property  including  the 
basis  for  the  determination  of  fair 
market  value  and  explain  acquisition 
policies  and  procedures,  including 
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payment  of  incidental  expenses.  The 
owner  shall  be  given  reasonable 
opportunity  to  present  material  which 
he/she  believes  is  relevant  to 
determining  the  value  of  the  property 
and  to  suggest  modification  in  the 
proposed  terms  and  conditions  of  the 
purchase.  The  Coitimission  may 
consider  the  owner's  presentation. 

(d)  If  the  condition  of  the  property 
indicates  the  need  for  new  appraisal 
evidence,  or  if  a  significant  delay  has 
occurred  since  tha  time  of  the 
appraisal(s)  of  tha  property,  the 
Commission  shall  have  the  appraisal(s) 
updated  or  obtain  new  appraisal(s). 

(f)  Objection  to  determination  of  fair 
market  value.  If  the  owner  objects  to  the 
Commission's  determination  of  fair 
market  value,  the  onwer  may  request  a 
hearing  pursuant  |o  the  Commission's 
Hearing  and  Administrative  Review 
procedures,  i 

(g)  Payment  bewre  taking  possession. 
Before  requiring  an  owner  to  surrender 
possession  of  his  habitations  and/or 
improvements,  th«  Com.mission  shall — 

(1)  Apply  the  agreed  purchase  price 
toward  the  acquisition  price  of  the 
replacement  dwelling  or. 

(2)  Deposit  with  the  court  in  the 
appropriate  legal  proceeding,  for  the 
benefit  of  the  ownier.  an  amount  not  less 
than  the  Commission's  determination  of 
fair  market  value  for  the  property  or  the 
court  award  of  compensation  for  the 
property  up  to  thg  maximum  benefit 
allowed  under  the  then  existing 
replacement  housing  benefit. 

§  700. 1 1 5    Preliminary  acquisition  notice. 

As  soon  as  feasible  in  the  acquisition 
process,  the  Commission  shall  issue  a 
preliminary  acquisition  notice  to  the 
owner.  The  notice  shall — 

(a)  Inform  the  owner  of  the 
Commission's  interest  in  acquiring  his/ 
her  habitations  and/or  improvements. 

(b)  Explain  that  such  preliminary 
acquisition  notice  is  not  a  notice  to 
vacate  and  that  it  does  not  establish 
eligibility  for  rela|cation  payments  or 
other  relocation  Assistance  under  these 
regulations. 

§  700. 117    Criteria  for  appraisals. 

(a)  Appraisal  standards.  The 
Commission's  appraisals  shall  be  based 
upon  nationally  necognized  appraisal 
standards  and  techniques  to  the  extent 
that  such  principles  are  consistent  with 
the  concepts  of  value  that  the 
Commission  may  establish.  Factors 
relating  to  race,  color,  religion,  sex  or 
national  origin,  or  to  racial,  religious  and 
ethnic  identification  of  neighborhoods 
are  not  relevant  to  the  estimation  of 
value  and  shall  not  be  considered  in 


connection  with  appraisals  of 
habitations  and/or  improvements. 

(b)  Documentation.  Appraisal  reports 
must  contain  sufficient  documentation, 
including  supporting  valuation  data  and 
the  appraiser's  analyses  of  that  data,  to 
demonstrate  the  reasonableness  of  the 
appraiser's  opinion(8)  of  value. 

(c)  Conflict  of  interest.  No  appraiser 
shall  have  any  interest,  direct  or 
indirect,  in  the  habitations  and/or 
improvements  which  he  appraises  for 
the  Commission  that  would  in  any  way 
conflict  with  his  performance  of  the 
appraisal.  Compensation  for  an 
appraisal  shall  not  be  based  on  the 
amount  of  the  valuation. 

§  700.1 19    Establishment  of  fair  marfcet 
value. 

(a)  General.  The  Commission  shall 
establish  the  amount  of  fair  market 
value  to  be  offered  to  the  owner  for  the 
habitations  and/or  improvements.  Such 
amount  shall  not  be  less  than — 

(1)  The  appraiser's  recommendations 
as  to  the  fair  market  value  of  the 
habitations  and/or  improvements:  or 

(2)  The  fair  market  value  estimate  set 
forth  in  the  agency's  approved  appraisal, 
if  the  property  is  valued  at  $2,000  or  less. 

(b)  Owner  retention  of  improvements. 
If  the  owner  of  a  habitation  and/or 
improvement  is  permitted  to  retain  it  for 
removal  off-site,  the  amount  determined 
to  be  just  compensation  for  the  interest 
in  habitations  and/or  improvements  to 
be  acquired  from  him  shall  be  not  less 
than  the  amount  determined  by 
subtracting  the  salvage  value  of  the 
improvements  he  retains  for  off-site 
removal  from  the  amount  determined  to 
be  fair  market  value  for  his  entire 
interest  in  the  habitation  and 
improvement.  Retention  of 
improvements  by  the  owner  shall  not 
change,  alter  or  abrogate  the 
requirement  of  the  Act  that  the  owner 
must  move  from  land  partitioned  to  tribe 
of  which  he/she  is  not  a  member. 

§  700. 1 2 1    Statement  of  the  basis  for  the 
determination  of  fair  market  value. 

At  the  time  of  the  initiation  of 
negotiations  to  acquire  the  habitations 
and/or  improvements,  the  Commission 
shall  furnish  the  owner,  along  with  the 
initial  written  purchase  offer,  a  written 
statement  of  the  basis  for  the 
determination  of  fair  market  value.  To 
the  extent  permitted  by  the  Commission, 
the  statement  shall  include  the 
following — 

(a)  A  description  and  location 
identification  of  the  habitations  and/or 
improvements  to  be  acquired. 

(b)  An  inventory  identifying  the 
buildings,  structures,  fixtures,  and  other 
improvements,  including  appurtenant 


removable  building  equipment,  which 
are  considered  to  be  part  of  the 
habitations  and/or  improvements  for 
which  the  offer  of  fair  market  value  is 
made. 

(c)  A  recital  of  the  amount  of  the  offer 
and  a  declaration  that  such  amount — 

(1)  Is  the  full  amount  believed  by  the 
Commission  to  be  just  compensation  for 
the  property  and  is  not  less  than  the  fair 
market  value  of  the  property  as 
determined  on  the  basis  of  the 
appraisalls): 

(2)  Does  not  reflect  any  relocation 
payments  or  other  relocation  assistance 
which  the  owner  is  entitled  to  receive. 

(d)  If  only  a  portion  of  a  habitation 
andyor  improvement  is  to  be  acquired, 
an  apportionment  of  the  total  estimated 
just  compensation  for  the  partial 
acquisition  will  be  made.  In  the  event 
that  the  Commission  determines  that 
partial  acquisitions  are  necessary,  all 
portions  so  acquired  will  be  acquired 
stimultaneously. 

§  700. 1 23    Expenses  Incidental  to  transfer 
of  ownership  to  the  Cotnmlsslon. 

Eligible  costs.  The  Commission  shall 
reimburse  the  owner  for  reasonable 
expenses  he/she  necessarily  incurred 
incidental  to  the  transfer  of  habitations 
and/or  improvements  to  the 
Commission.  The  Commission  is  not 
required  to  pay  costs  solely  required  to 
perfect  the  owner's  interest  in  the 
habitations  and/or  improvements. 

§  700. 1 25    Disposal  of  property. 

Property  acquired  by  the  Commission 
pursuant  to  the  Act  shall  be  disposed  of 
in  one  of  the  following  manners: 

(a)  If  the  Commission  determines  that 
the  property  acquired  constitutes  a 
substantial  risk  to  public  health  and 
safety,  the  Commission  may  remove  or 
destroy  the  property. 

(b)  The  Commission  may  transfer  the 
property  acquired  by  gratuitous 
conveyance  to  the  tribe  exercising 
jurisdiction  over  the  area.  Notice  of  such 
transfer  shall  be  in  writing  and  shall  be 
completed  within  sixty  (60)  days  from 
the  finalization  of  all  property 
acquisition  procedures,  urdess  the  tribe 
notifies  the  Commission  in  writing 
within  that  time  that  the  property 
transfer  is  refused.  In  the  event  of  a 
refusal  by  the  tribe,  the  Commission 
shall  remove  the  property. 

Subpart  C — General  Relocation 
Requirements 

§  700. 1 3 1     Purpose  and  appltcabiHty . 

This  subpart  prescribes  general 
requirements  governing  the  provision  of 
relocation  payments  and  other 
relocation  assistance  under  the 
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regulations  in  this  part.  The  relocation 
requirements  of  the  regulations  In  this 
part  apply  to  the  relocation  of  any 
displaced  person. 

§  700. 1 33    Notice  of  displacement 
Within  ninety  90  days  after  the 
Commission's  Relocation  Report  and 
Plan  is  in  efTect  pursuant  to  the  Act  the 
Commission  may  issue  a  preliminary 
relocation  notice  to  each  person 
identified  by  the  Commission  as 
potentially  subject  to  relocation.  This 
notice  shall — 

(a)  Be  published  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
former  Joint  Use  Area  at  least  two  times, 
and  shall  be  sent  to  each  Chapter  House 
on  the  former  Joint  Use  Area  for  posting. 

(b)  Inform  the  person  that  he/she  will 
be  required  to  relocate  permanently  in 
the  future  unless  the  person  applies  for 
and  is  determined  to  be  eligible  for  a 
Life  Estate. 

(c)  Generally  describe  the  relocation 
assistance  program  for  which  the  person 
may  become  eligible,  including  the 
maximum  allowable  dollar  amounts  and 
basic  conditions  of  eligibility  for  the 
payments. 

9  700. 13S    Relocation  assistance  ad^sory 
services. 

(a)  General.  The  Commission  may 
carry  out  a  relocation  assistance 
advisory  program  which  offers  the 
services  described  in  paragraph  (b)  of 
this  section.  If  the  Commission 
determines  that  a  person  occupying 
habitations  and/or  improvements 
adjacent  to  the  habitations  and/or 
improvements  acquired  pursuant  to  the 
Act  is  caused  substantial  economic 
injury  because  of  such  acquisition,  it 
may  offer  such  services  to  such  person. 

(b)  Services  to  be  provided.  The 
advisory  program  will  include  such 
measures,  facilities,  and  services  as  may 
be  necessary  or  appropriate  in  order 
to— 

(1)  Personally  interview  where 
possible  each  certified  eligible  head  of 
household  determine  his/her  relocation 
needs  and  preferences,  and  explain  to 
him/her  the  relocation  payments  and 
other  assistance  for  which  he/she  may 
be  eligible,  the  related  eligibility 
requirements,  and  the  procedures  for 
obtaining  such  payments  and 
assistance; 

(2)  Provide  current  and  continuing 
information  on  the  availability,  purchase 
prices,  and  rental  costs  of  replacement 
dwellings  and  commercial  and  farm 
properties  and  locations,  as  the  case 
may  be. 

(3)  Assure  that  replacement  dwellings 
are  available  to  all  certified  eligible 
heads  of  households. 


(4)  Assist  any  persons  displaced  from 
a  business  or  farm  operation  to  obtain 
and  become  established  in  a  suitable 
replacement  location; 

(5)  Supply  persons  to  be  displaced 
with  appropriate  information  concerning 
Federal,  State.  Tribal  or  local  housing 
programs,  disaster  loan  and  other 
programs  administered  by  the  Small 
Business  Administration,  and  other 
Federal  or  State  programs  offering 
assistance  to  persons  to  be  displaced; 

(6)  Endeavor  to  minimize  the  adverse 
social,  economic,  cultural  and  other 
hardships  and  impacts  of  relocation  on 
persons  involved  in  adjusting  to  such 
relocation, 

(c)  Coordination  of  relocation 
activities.  The  Commission  shall,  to  the 
maximum  extent  feasible,  coordinate  its 
relocation  assistance  advisory  services 
activities  with  existing  local,  state, 
federal  and  Tribal  agencies  to  the  extent 
necessary  to  enable  it  to  carry  out  its 
program.  Referrals  of  displaced  persons 
for  services  to  existing  services 
providers  will  be  utilized  whenever 
possible. 

(d)  Policy.  The  Commission  shall 
continue  to  provide  assistance  to  a 
family,  individual,  business  concern, 
non-profit  organization,  or  farm 
operation  until  relocation  has  been 
achieved  unless  §S  700.137  and  700.139 
(Eviction  For  Cause  and  Ninety  Day 
Notice)  become  applicable. 

(e)  Reasons  for  Terminating 
Assistance.  In  general,  the 
circumstances  under  which  the 
Commission's  relocation  obligations 
ceases  are  the  following: 

(1)  The  family  or  individual  has 
moved  to  a  decent  safe,  and  sanitary 
replacement  dwelling  and  has  received 
all  assistance  payments  to  which 
entitled. 

(2)  All  reasonable  efforts  to  trace  a 
family  or  individual  have  failed. 

(3)  The  family  or  individual  moves  to 
substandard  housing  and  has  refused 
reasonable  offers  of  additional 
assistance  in  moving  to  a  decent  safe 
and  sanitary  replacement  dwelling. 

(4)  The  business  concern,  farm 
operation,  or  non-profit  organization  has 
received  all  assistance  and  payments  to 
which  it  is  entitled,  and  has  either  been 
successfully  relocated  or  ceased 
operations. 

(5)  Failure  to  reasonably  cooperate 
with  relocation  procedures. 

(6)  Other  relevant  reasons  as 
determined  by  the  Commission. 

S  TOO.  1 37    Notice  to  vacate. 

(a)  General.  Persons  identified  by  the 
Commission  as  potentially  subject  to 
relocation  who  have  not  applied  for 
relocation  assistance  shall  be  contacted 


by  the  Commission  as  soon  as 
practicable  following  the  fourth  year, 
after  the  effective  date  of  the  relocation 
plan.  At  such  time,  the  Commission 
shall— 

(1)  Request  that  the  head  of  household 
choose  an  available  area  for  relocation, 
and  contract  with  the  Commission  for 
relocation;  and 

(2)  Offer  the  relocatee  suitable 
housing;  and 

(3)  Offer  to  purchase  the  head  of 
households  habitation  and 
improvements;  and 

(4)  Offer  provisions  for  the  head  of 
household  and  his  family  to  be  moved 
(e.g.,  moving  expenses,  etc.). 

(b)  If  a  person  identified  pursuant  to 
paragraph  (a)  of  this  section  fails  or 
refuses  to  move  after  the  actions 
outlined  in  this  section  are  taken  by  the 
Commission,  the  Commission  will  issue 
a  ninety  day  notice  stating  the  date  by 
which  the  person  will  be  required  to 
vacate  the  area  partitioned  to  the  Tribe 
of  which  he  is  not  a  member  which  date 
shall  be  five  years  after  the  date  of 
approval  of  the  Report  and  Plan  by  the 
Congress.  The  person  shall  also  be  given 
a  30  (thirty  day)  notice  to  vacate. 

(c)  Timing  of  notice.  The  ninety  day 
notice  shall  not  be  given  before  the 
notice  of  displacement  is  issued.  Upon 
expiration  of  the  time  period  provided 
and  upon  failure  or  refusal  of  the  person 
to  move,  the  Commission  may  exercise 
the  referral  for  action  proceedings 
outlined  in  §  700.139. 

§700.139    Referral  for  action. 

(a)  Upon  the  expiration  of  all  notice 
periods  and  upon  the  failure  or  refusal 
of  the  relocatee  to  make  timely 
arrangements  to  move,  the  Commission 
will  request  the  United  States  Attorney 
for  the  District  of  Arizona  to  take 
appropriate  action. 

(b)  When  the  United  States  Attorney 
takes  such  action  as  he  deems 
appropriate  on  or  after  the  effective  date 
of  notice  herein  prescribed  the 
Commission  may  exercise  its  options 
pursuant  to  25  U.S.C.  640  d-14  (Section 
15(d)(3)  of  the  Act)  or  the  Commission 
may  deposit  sufficient  funds  with  the 
United  States  District  Court  for  the 
District  of  Arizona  to  assure  the 
availability  of  relocation  assistance  to 
which  the  relocatee  may  be  entitled. 

S  700.141    General  requirements— Claims 
for  relocation  payments. 

(a)  Documentation.  Any  claim  for  a 
relocation  payment  under  Subparts  D.  E. 
F,  G,  or  H  shall  be  submitted  to  the 
Commission  on  the  appropriate 
Commission  form  and  supported  by 
such  documentation  as  may  reasonably 
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be  required  by  the  Commission  to 
demonstrate  expenses  incurred,  such  as 
bills,  and  receipts. 

[b)  Time  for  filing.  All  claims  for  a 
relocation  payment  shall  be  filed  with 
the  Commission  within  30  days  after  the 
move  is  completed,  unless  this  time 
period  is  extended  by  the  Commission. 

(c)  Direct  payment  of  claim. 
Relocation  payments  shall  be  made  in 
accordance  with  the  terms  of  the 
Relocation  contracts  and  are  not  subject 
to  claims  of  creditors  or  assignments. 

?  700.143    Payments  for  divorced  Of 
separated  relocatses. 

(a)  General.  The  followmg 
considerations  apply  to  Certified 
Eligible  Heads  of  Households,  who 
subsequently  separate  or  divorce  and 
intend  to  establish  separate  eligibilty.  It 
is  not  important  whether  the  separation 
is  a  result  of  litigation,  or  the  Dissolution 
of  Marriage.  Separation  is  the  only  fact 
to  be  considered., 

(b)  Determination  of  benefits. 
Relocation  Benefits  are  viewed  in  terms 
of  the  occupancy  status  of  the  Certified 
Eligible  Head  of  Household  as  of  the 
time  that  benefit?  were  first  applied  for. 
rather  than  at  thq  time  of  displacement 
or  after  relocation. 

(1)  If  the  divorce  or  separation  took 
place  before  benefits  were  first  applied 
for  and  one  of  the  spouses  vacated  the 
property  at  that  time,  the  vacating 
spouse  would  not  be  eligible  for  benefits 
and  all  relocation  benefits  would  accrue 
to  the  spouse  remaining  in  occupancy. 

(2)  If  both  husband  and  wife  arc  in 
possession  at  tha  time  that  benefits  are 
first  applied  for,  and  are  otherwise 
eligible  for  beneifts,  they  qualify 
together  as  a  displaced  family.  Their 
maximum  benefit  is  the  amount  the 
family  would  have  received  had  the  man 
and  wife  relocated  together. 

(c)  Proration  of  relocation  benefits. 
The  heads  of  households  relocation 
benefits  may  be  divided  between  the 
husband  and  wife  in  any  portion  they 
agree  upon.  This  procedure  requires  a 
written  notarized  agreement,  signed  by 
both  parties,  which  clearly  sets  forth  the 
method  of  division  and  the  agreed 
percentage  which  each  party  claims. 
The  agreement  may  not  thereafter  be 
changed  without  the  written  consent  of 
both  partners.  In  absence  of  an 
agreement,  the  benefits  shall  be  divided 
equally  regardless  of  custody  of  minor 
children,  if  any.  or  support  of 
emancipated  children. 

(1)  Claimants  may  agree  upon  a 
division  of  the  moving  expense  payment 
(either  "actual"  or  "alternate")  which 
differs  from  other  relocation  benefits. 
Moving  expense  payments  can  be  based 
on  actual  costs  or  alternate  method. 


however  the  two  methods  cannot  be 
mixed. 

(2)  All  other  relocation  benefits  must 
be  based  upon  the  same  prorated 
division. 

(3)  The  parties  may  move  at  different 
times:  however,  all  relocation  benefits 
shall  be  calculated  from  the  time 
benefits  are  first  appHed  for. 

(4)  If  the  parties  cannot  reach  an 
agreement,  their  relocation  benefits  will 
be  determined  as  if  the  family  had 
relocated  together.  The  claim  form  need 
be  signed  by  only  one  party;  however, 
the  benefit  checks  will  be  made  payable 
to  both  individuals. 

§  700. 145    Payments  to  estates. 

An  estate,  as  such,  is  not  a  displaced 
person  and  hence  cannot  be  paid  any 
replacement  housing  benefits. 

However,  such  payments  can  be  made 
to  the  estate  of  a  Certified  Eligible  Head 
of  Household  who  was  certified  and 
qualified  for  payment  during  his  lifetime. 
Relocation  assistance  payments  may  be 
made  to  the  estate  of  a  Certified  Eligible 
Head  of  Household  under  the  following 
circumstances: 

(1)  The  actual  cost  of  removing 
personal  property  may  be  made  to  an 
estate  if  the  decedent  was  in  occupancy 
or  the  estate  has  control  of  the  acquired 
property  at  the  date  benefits  were  first 
applied  for  and  the  personal  property 
was  removed  from  the  premises 
thereafter. 

(2)  Replacement  housing  and  rental 
replacement  housing  payinents  may  be 
paid  to  an  estate  only  when  a  Certified 
Eligible  Head  of  Household  qualified  for 
such  a  housing  payment  pursuant  to  the 
Act  and  died  before  he/she  could  file  a 
claim  or  a  claim  could  be  paid.  Estates 
of  a  Certified  Eligible  Head  of 
Household  who  was  still  in  occupancy 
at  the  time  of  his/her  death  cannot  claim 
payments  for  replacement  housing. 

(3)  If  one  of  a  married  couple  dies,  the 
surviving  spouse  may  be  paid  the  same 
moving  expense  and  replacement 
housing  payments  the  couple  would 
have  received  had  death  not  occurred. 

§  700.147    Eligibility  requirements. 

(a)  To  be  eligible  as  a  displaced 
person  for  benefits  provided  for  under 
the  Act.  and  these  regulations  a  person 
must  meet  one  of  the  following 
conditions: 

(i)  The  person  must  be  a  resident  in 
the  area  partitioned  to  the  tribe  of  which 
he  is  not  a  member,  or 

(ii)  The  person  was  a  resident  in  the 
Joint  Use  Area  but  moved  from  there 
between  December  22. 1974.  and  August 
30,  1978:  or 

(iii)  The  person  was  a  resident  of  an 
area  which  was  partitioned  to  a  tribe  of 


which  he  is  not  a  member  but  moved 
therefrom  after  August  30. 1978. 

(b)  Moves  described  in  paragraphs 
(a)(ii)  and  (a)(iii)  are  presumed  to  have 
been  made  pursuant  to  the  Act. 

(c)  Eligibility  for  certain  benefits  is 
further  restricted  by  Sections  14(c)  and 
15(c)  of  the  Act  (25  U  S.C.  640-d-13)  and 
14(c)  as  refiected  in  {  700.10  (d)  and  (e)  2 
of  these  regulations. 

Subpart  D— Movirtg  and  Related 
Expenses,  Temporary  Moves 

§700.151     EHgibility. 

(a)  General.  All  certified  eligible 
heads  of  household  are  eligible  for 
moving  and  related  expenses  as 
prescribed  in  this  subpart.  A  certified 
eligible  head  of  household  who  lives  on 
his/her  business  or  farm  property  may 
be  eligible  for  both  a  payment  as  a 
dwelling  occupant  and  a  payment  with 
respect  to  the  business  or  farm 
operation. 

(b)  Least  costly  approach.  The  amount 
of  payment  for  an  eligible  expense 
under  this  subpart  shall  not  exceed  the 
least  costly  method,  as  determined  by 
the  Commission,  of  accomplishing  the 
objective  of  the  payment  without 
causing  undue  hardship  to  the  certified 
eligible  heads  of  household. 

(c)  Prior  Approval.  Written  approval 
of  the  Commission  must  be  obtained  for 
all  moving  and  search  expenses  in  this 
subpart.  Such  approval  shall  be 
obtained  by  each  certified  eligible  head 
of  household  prior  to  incurring  any 
expense  from  the  real  estate  specialist 
to  whom  the  case  is  assigned.  Prior 
appraisal  of  the  Commission  for 
incurring  expenses  is  required.  If  prior 
approval  and  the  amount  thereof  is  not 
obtained  from  the  Commission,  the 
Com.mission  thereafter  will  determine: 

(i)  Whether  the  travel  was  required 
and  the  expenses  reasonable  and: 

(ii)  The  amount  of  reimbursement  to 
be  paid,  if  any. 

§700.153    Actual  reasonable  moving  and 
related  expenses— Residential  moves. 

Subject  to  the  limitations  contained  in 
this  subpart,  a  certified  eligible  head  of 
household  is  entitled  to  actual 
reasonable  expenses  for- 

(a)  Transportation  computed  at 
prevailing  federal  per  diem  and  mileage 
allowance  schedules,  meals  and  lodging 
away  from  home  required  by  the 
Commission. 

(b)  Transportation  computed  at 
prevailing  federal  per  diem  and  mileage 
allowance  schedules  of  the  household 
and  personal  property  from  the  acquired 
site  to  the  replacement  site. 
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(c)  Packing,  crating,  unpacking  and 
uncrating  of  the  personal  property. 

(d)  Disconnecting,  dismantling, 
removing,  reassembling  and  reinstalling 
relocated  household  appliances,  and 
other  personal  property; 

(e)  Storage  of  the  personal  property, 
not  to  execeed  one  year  unless  extended 
by  the  Commission. 

(f)  I.isurance  of  the  personal  property 
in  connection  with  the  move  and 
necessary  storage:  and 

(g)  Other  moving  related  expenses 
that  are  not  listed  as  ineligible  under 

S  700.165,  as  the  Commission  determines 
to  be  reasonable  and  necesary. 

§700.155    Expenses  in  searching  for 
replacement  dwelling— Residential  move. 

(a)  A  certified  eligible  head  of 
household  is  entitled  to  actual 
reasonable  expenses  incurred  in  the 
search  for  a  replacement  dwelling. 

(b)  Transportation,  meals  and  lodging 
when  required  to  be  away  from  home  by 
the  Commission,  computed  at  prevailing 
federal  per  diem  and  mileage  allowance 
schedules,  with  prior  approval  from  the 
Real  Estate  specialist  at  the  Commission 
to  whom  the  case  is  assigned. 

§700.157    Actual  reasonable  moving  and 
related  expenses— Nonresidential  moves. 
■  (a)  Eligible  costs.  Subject  to  tl;e 
limitations  of  S  700.151(c)  a  certified 
eligible  business,  farm  operation  or 
nonprofit  organization  is  entitled  to 
payment  for  actual  reasonable  expenses 
for 

(1)  Transportation  of  personal 
property  from  the  acquired  site  to  the 
replacement  site. 

(2)  Packing,  crating,  unpacking,  and 
uncrating  the  personal  property. 

(3)  Disconnecting,  dismantling, 
removing,  reassembling  and  installing 
relocated  and  substitute  machinery, 
equipment,  and  other  personal  property. 
This  includes  connection  to  utilities 
available  nearby  and  modifications 
necessary  to  adapt  such  property  to  the 
replacement  structure  or  to  the  utilities 
or  to  adapt  the  utilities  to  the  personal 
property; 

(4)  Storage  of  the  personal  property; 

(5)  Insurance  of  personal  property  in 
connection  with  the  move  and  necessary 
storage; 

(6)  Any  license,  permit  or  certification 
required  by  the  displaced  person,  to  the 
extent  such  cost  is  (i)  necessary  to  its  re- 
establishment  at  the  replacement 
location  and  (ii)  does  not  execeed  either 
the  cost  for  one  year  or  for  the 
remaining  useful  life  of  the  existing 
license,  permit,  or  certification, 
whichever  is  less; 

(7)  Professional  services,  including 
architect's,  attorney's  and  engineer's 


fees,  and  consultant's  charges, 
necessary  for  (i)  planning  the  move  of 
the  personal  property,  (ii)  moving  the 
personal  property,  or  (iii)  installing  the 
relocation  personal  property  at  the 
replacement  location. 

(8)  Relettering  signs  and  printing 
replacement  stationery  made  obsolete 
as  a  result  of  the  move: 

(9)  Actual  direct  loss  of  personal 
property: 

(10)  Purchase  of  substitute  personal 
property; 

(11)  E»earching  for  a  replacement 
location; 

(12)  Other  moving-related  expenses 
that  are  not  listed  as  ineligible  under 
S  700.165. 

(b)  Self-move.  If  tlfe  displaced  person 
self-moves  his  business,  farm  operation. 
or  nonprofit  ui^ganization,  the 
Commission  may  approve  a  payment  for 
his  moving  expenses  in  an  amount  not  to 
exceed  the  lowest  acceptable  bid  or 
estimate  obtained  by  the  Commission, 
without  submission  of  documentation  of 
moving  expenses  actually  incurred 

(c)  Notification  to  Commission  and 
inspection.  To  be  eligible  for  a  payment 
under  this  section,  the  displaced  person 
shall  permit  the  Commission  to  make 
reasonable  and  timely  inspections  of  the 
personal  property  at  the  displacment 
and  replacement  sites. 

§700.159    Payment  For  direct  loss  of 
personal  property— Nonresidential  moves. 

(a)  General.  A  certified  eligible 
business  is  entitled  to  payment  for 
actual  direct  loss  of  an  item  of  tangible 
personal  property  incurred  as  a  result  of 
moving  or  discontinuing  his  business, 
farm  operation,  or  nonprofit 
organization.  The  payment  shall  consist 
of  the  reasonable  costs  incurred  in 
attempting  to  sell  the  item  plus  the 
lesser  of — 

(1)  The  fair  market  value  of  the  item 
for  continued  use  at  the  acquired  site, 
less  the  proceeds  from  its  sale.  (When 
payment  for  property  loss  is  claimed  for 
goods  held  for  sale,  the  fair  market 
value  shall  be  based  on  the  cost  of  the 
goods  to  the  business,  not  the  potential 
selling  price);  or 

(2)  "The  estimatsd  cost  of  moving  the 
item,  but  with  no  allowance  for  storage. 
(If  the  business,  farm  operation  or 
nonprofit  organization  is  discontinued, 
the  estimated  cost  shall  be  based  on  a 
moving  distance  of  50  (fifty)  miles.) 

(b)  Advertising  sign.  The  amount  of  a 
payment  for  direct  loss  of  an  advertising 
sign,  which  is  personal  property,  shall 
be  the  lesser  of — 

(1)  The  depreciated  reproduction  cost 
of  the  sign  as  determined  by  the 
Commission,  less  the  proceeds  from  its 
sale:  or 


(2)  The  estimated  cost  of  moving  the 
sign. 

(c)  Sales  effort.  To  be  eligible  for 
payment  for  direct  loss  of  personal 
property,  the  claimant  must  make  good 
faith  effort  to  sell  the  personal  property, 
unless  the  Commission  determines  thai 
no  such  effort  is  necessary. 

(d)  Transfer  of  ownerhip.  To  be 
eligible  for  payment  for  direct  loss  of 
personal  property,  the  claimant  shall 
transfer  to  the  Commission  ownership  of 
the  unsold  personal  property. 

§700.161    Substitute  personal  property— 

Nonresidential  moves. 

(a)  General.  If  an  item  or  personal 
property,  which  is  used  as  part  of  a 
business,  farm  operation  or  nonprofit 
organization,  is  not  moved  but  is 
promptly  replaced  with  a  comparable 
substitute  item  at  the  replacement  site, 
the  displaced  person  is  entitled  to 
payment  of  the  lesser  of — 

(1)  The  cost  of  the  substitute  item, 
including  installation  cost  at  the 
replacement  site,  minus  any  proceeds 
from  the  sale  or  trade-in  of  the  replaced 
item,  if  any;  or 

(2)  The  estimated  cost  of  moving  the 
replaced  item,  based  on  the  lowest 
acceptable  bid  or  estimate  obtained  by 
the  Commission  for  eligible  moving  and 

.  related  expenses,  but  with  no  allowance 
for  storage. 

(b)  Transfer  of  ownership.  To  be 
eligible  for  a  payment  under  this  section, 
the  claimant  shall  transfer  to  the 
Commission,  ownership  of  the  personal 
property  that  has  not  been  sold  or 
traded  in. 

§700.163  Expenses  In  Searching  for 
replacement  location— Nonresidential 
moves. 

A  displaced  business,  farm  or 
nonprofit  organization  is  entitled  to  an 
amount  not  to  exceed  $500  (five-hundred 
dollars),  as  determined  by  the 
Commission,  for  actual  reasonable 
expenses  incurred  in  searching  for  a 
replacement  location,  including — 

(a)  Transportation  computed  at 
prevailing  federal  per  diem  and  mileage 
allowance  schedules;  meals  and  lodging 
away  from  home; 

(b)  Time  spent  searching,  based  on 
reasonable  earnings; 

(c)  Fees  paid  to  a  real  estate  agent  or 
broker  to  locate  a  replacement  site. 

§  700.165    Ineligible  moving  and  related 
expenses. 

A  displaced  person  is  not  entitled  to 
payment  for — 

(a)  The  cost  of  moving  any  structure 
or  other  improvement  in  which  the 
displaced  person  reserved  ownership:  or 
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(b)  Interest  oHia  loan  to  cover  moving 
expenses:  or      j 

(c)  Loss  of  goodwill;  or 

(d)  Loss  of  profils:  or 

(e)  Loss  of  trained  employees;  or 

(f)  Physical  changes  at  replacement 
location  of  business,  farm  or  nonprofit 
organization,  except  as  provided  at 

§  700.157;  or 

(g)  Any  additional  expense  of  a 
business,  farm,  ar  nonprofit  organization 
incurred  because  of  operating  in  a  new 
location. 

§  700.167    Movinf  and  related  expense*— 
Fixed  payment. 

A  displaced  person  (other  than  an 
outdoor  advertising  display  business 
who  is  eligible  for  a  payment  for  his 
actual  moving  and  related  expenses 
under  Subpart  D  of  these  regulations,  is 
entitled  to  receive  a  fixed  paj-ment  in 
lieu  of  a  payment  for  such  actual  moving 
and  related  expenses. 

5  700. 1 69    Fixed  payment  for  movlnfl 
expenses— Residential  moves. 

The  fixed  payment  for  moving  and 
related  expense!  of  certified  eligible 
head  of  household  from  a  dwelling 
consists  of — 

(a)  A  moving  expense  allowance  not 
to  exceed  $300  (three-hundred  dollars). 

(b)  A  dislocation  allowance  of  $200 
(two-hundred  dollars). 

§  700. 171    FUed  payment  for  moving 
expenses— Nonresidential  moves. 

(a)  General.  The  fixed  payment  for 
moving  and  related  expenses  of  a 
displaced  business  or  farm  operation 
that  meets  applicable  requirements 
under  this  section  is  an  amount  equal  to 
its  average  annual  net  earnings  as 
computed  in  accordance  with  §  700.175, 
but  not  less  than  $2,500  nor  more  than 
$10,000.  A  nonprofit  organization  which 
meets  the  applicable  requirements  under 
this  section  is  entitled  to  a  payment  of 
$2,500. 

(b)  Business.  A  business  qualifies  for 
payment  under  this  Section  if  the 
Commission  determines  that — 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage. 

(2)  The  business  is  not  part  of  a 
commercial  enterprise  having  another 
establishment,  which  is  not  being 
acquired  by  the  Commission,  and  which 
is  under  the  same  ownership  and 
engaged  in  the  lame  or  similar  business 
activities.  For  purposes  of  this  rule,  no 
remaining  business  facility  which  had 
average  annual  gross  receipts  of  less 
than  $2,000  and  average  annual  net 
earnings  of  less  than  $1,000,  during  the 
two  taxable  yeers  prior  to  displacement, 
shall  be  considered  "another 
establishment"  and 


(3)  The  business  had  (i)  average 
annual  gross  receipts  of  at  least  $2,000 
during  ^e  two  taxable  years  prior  to 
displacement,  or  (ii)  average  annual  net 
earnings  of  at  leat  $1,000.00  as 
determined  in  accordance  with 
§  700.175.  However,  the  Commission 
may  waive  this  test  in  any  case  in  which 
it  determines  that  its  use  would  cause  a 
substantial  hardship. 

(c)  Determining  number  of  businesses 
acquired.  In  determining  whether  two  or 
more  legal  entities,  all  of  which  have 
been  acquired,  constitute  a  single 
business,  which  is  entitled  to  only  one 
fixed  payment,  all  pertinent  factors  shall 
be  considered.  Including  the  extent  to 
which — 

(1)  The  same  premises  and  equipment 
are  shared; 

(2)  Substantially  identical  or 
interrelated  business  functions  are 
carried  out  and  business  and  financial 
affairs  are  commingled; 

(3)  The  entities  are  held  out  to  the 
public,  and  to  those  customarily  dealing 
with  them,  as  one  business,  and 

(4)  The  same  person  or  closely  related 
persons  own.  control  or  manage  the 
affairs  of  the  entitles. 

(d)  Farm  operation.  A  farm  operation 
qualifies  for  a  payment  under  this 
section  if  the  Commission  determines 
that  it  meets  the  criteria  set  forth 

InJ  700.173(b)(3)  section.  In  the  case  of  a 
partial  acquisition,  the  fixed  payment 
shall  be  made  only  if  the  Commission 
determines  that — 

(1)  The  part  acquired  was  a  farm 
operation  before  the  acquisition;  or 

(2)  The  partial  acquisition  caused  the 
operator  to  be  displaced  from  the  farm 
operation:  or 

(3)  The  partial  acquisition  caused  a 
substantial  change  in  the  nature  of  the 
farm  operation. 

(e)  Nonprofit  organization.  A 
nonprofit  organization  qualifies  for  a 
$2,500  payment  under  this  Section,  if  the 
Commission  determines  that  it — 

(1)  Cannot  be  relocated  without  a 
substantial  loss  of  existing  patronage 
(membership  and  clientele).  A  nonprofit 
organization  is  assumed  to  meet  this 
test,  unless  the  Commission 
demonstrates  otherwise,  and 

(2)  Is  not  part  of  an  enterprise  having 
at  least  one  other  establishment  engaged 
in  the  same  or  similar  activity  which  is 
not  being  acquired  by  the  Commission. 

(f)  Loss  of  good  will.  A  mixed 
payment  under  this  section  does  not 
cover  "loss  of  good  will". 

§  700.(73    Average  net  earnings  of 
business  or  farm. 

(a)  Computing  net  earnings.  For 
purposes  of  this  subpart,  the  average 
annual  net  earnings  of  a  business  or 


farm  operation  is  one-half  of  its  net 
earnings  before  Federal.  State  and  local 
income  taxes,  during  the  two  taxable 
years  immediately  prior  to  the  taxable 
year  in  which  it  was  displaced. 
However,  if  the  business  or  farm  was 
not  in  operation  for  the  full  two  taxable 
years  prior  to  displacement,  net  earnings 
shall  be  computed  on  the  basis  of  the 
actual  period  of  operation  on  the 
acquired  site,  projected  to  an  annual 
rate.  Also,  average  annual  net  earnings 
may  be  based  upon  a  different  period  of 
time  when  the  Commission  determines  It 
to  be  more  equitable.  Net  earnings 
Include  any  compensation  obtained 
from  the  business  or  farm  operation  by 
its  owner,  his  spouse,  or  dependents. 

(b)  Documentation.  A  displaced 
person  who  elects  to  receive  a  fixed 
payment  in  lieu  of  actual  expenses 
incurred  in  moving  his  business  or  farm 
shall  furnish  the  Commission  proof  of 
his  net  earnings  through  income  tax 
returns,  certified  financial  statements  or 
other  reasonable  evidence. 

{700.175    Tmrponry  wwrgency  mov— . 

(a)  General.  An  eligible  household 
may  be  granted  temporary  relocation 
resources,  at  the  Commission's 
discretion,  provided: 

(1)  That  the  move  Is  for  a  limited  time 
period  not  to  exceed  12  months  unless 
extended  by  the  Commission. 

(2)  That  permanent  relocation 
resources  are  not  available  at  the  time 
of  displacement. 

(3)  Prior  approval  of  the  Commission 
is  obtained. 

(4)  That  a  Relocation  Contract 
providing  for  permanent  relocation  has 
been  executed. 

(5)  The  head  of  household  actually 
remained  domiciled  on  lands  partitioned 
to  the  tribe  of  which  he  is  not  a  member 
as  of  December  22, 1974.  and 
continuously  thereafter. 

(6)  The  head  of  household  shall  vacate 
all  improvements  owned  by  him  on 
lands  partitioned  to  the  tribe  of  which 
he  is  not  a  member  and  shall  transfer 
title  to  said  improvements  to  the 
Commission. 

Temporary  relocation  shall  in  no  way 
diminish  the  responsibility  of  the 
Commission  to  offer  relocation 
assistance  and  services  designed  to 
achieve  permanent  into  suitable 
facilities. 

(b)  Conditions  Under  Which  Move  to 
Temporary  Housing  Accommodations 
May  Be  Approved.  The  move  of  a  family 
or  individual  into  temporary  housing 
accommodations  may  be  approved  by 
the  Commission  only  if  the  following 
conditions  are  met. 
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(1)  The  move  will  be  undertaken 
because: 

(i)  It  is  necessar)'  because  of  an 
emergency  as  determined  by  the 
Commission  on  a  case  by  case  basis:  or 

(il)  The  individual  or  family  is  subject 
to  conditions  hazardous  to  his  or  his 
family's  health  or  safety:  or 

(iii)  A  homeowner  or  tenants  is 
displaced  by  code  enforcement  (other 
than  demolition)  or  rehabilitation 
activities  that  do  not  necessitate 
permanent  relocation. 

(2)  The  temporarj-  housing  Is  decent, 
safe,  and  sanitary. 

(3)  All  costs  in  connection  with  the 
move,  including  any  increased  housing 
costs,  will  be  included  as  a  project  cost. 

(4)  The  Commission  shall  have 
determined  that  within  12  (twelve) 
months  of  the  date  of  the  temporary 
move,  replacement  housing  meeting 
Commission-approved  standards  will  be 
available  for  occupancy  by  the  persons 
temporarily  rehoused. 

(5)  Prior  to  the  move,  the  Commission 
shall  provide  in  writing  assurance  to 
each  head  of  household  that: 

(i)  Replacement  housing  will  be 
available  at  the  earliest  possible  time 
but  in  any  event  no  later  than  12 
(twelve)  months  from  the  date  of  the 
move  to  temporary  housing. 

(ii)  Replacement  housing  will  be  made 
available  on  a  priority  basis,  to  the 
individual  or  family  who  has  been 
temporarily  rehoused. 

(iii)  The  move  to  temporary  rehousing 
will  not  in  any  way,  affect  a  claimant's 
eligibility  for  a  replacement  housing 
payment  nor  deprive  him  of  the  same 
choice  of  replacement  housing  units  that 
would  have  been  made  available  had 
the  temporary  move  not  been  made. 

(iv)  The  Commission  will  pay  all  costs 
in  connection  with  the  move  to 
temporary  housing,  including  any 
increased  housing  costs, 

(c)  Agency  Documentation.  To  request 
Commission  approval  for  a  temporary 
move  of  a  family,  the  following 
information  shall  be  submitted  to  the 
Commission  (additional  information 
may  be  required  on  a  case-by-case 
basis): 

(1)  An  explanation  of  the  necessity  for 
the  temporary  move,  based  upon  the 
criteria  set  forth  by  the  Commission. 

(2)  The  estimated  duration  of  the 
temporary  occupancy. 

(3)  In  the  case  of  the  family  or 
individual,  (a)  a  copy  of  the  written 
assurance  which  will  be  provided  to  the 
person  explaining  his  rights  and  the 
continuing  obligation  of  the  agency  to 
provide  relocation  assistance,  and  (b) 
evidence  that  the  family  or  individual 
agrees  to  make  the  temporary  move. 


(d)  Costs  In  Connection  With 
Temporary  Move.— {1]  General.  The 
cost  of  any  temporarj'  move  shall  be 
charged  to  project  cost  and  shall  be 
shared  in  the  same  manner  and  to  the 
same  extent  as  other  project  costs, 

(2)  Costs  Included.  Costs  included  in  a 
temporary  move  may  cover  the 
following: 

(i)  Actual  reasonable  moving  costs 
and  related  expenses  for  the  move  to 
temporary  accommodations. 

(ii)  For  the  family  or  individual  moved 
from  a  rental  unit  die  difference,  if  any. 
between  the  rental  cost  of  the  dwelling 
vacated  and  the  rental  cost  of  the 
temporary  unit. 

(iii)  For  a  homeowner  who  retains 
otvnership  of  his  dwelling  the 
reasonable  cost  of  renting  the  temporary 
dwelling. 

(iv)  For  a  hotneowner  whose  dwelling 
has  been  acquired  the  difference,  if  any, 
between  his  housing  costs  for  the 
acquired  dwelling  and  the  rental  cost  of 
the  temporarymnit. 

(3)  Costs  Not  a  "Replacement  Home 
Benefit. "  Costs  in  connection  with  a 
move  to  temporary  accommodations  are 
not  to  be  considered  as  relocation 
payments  under  the  Uniform  Act.  (See 
following  subparagraph) 

(e)  Distinguishing  Between  Cost  of 
Temporary  Move  and  Relocation 
Payment.  The  costs  of  a  temporary 
move,  as  described  in  the  foregoing 
subparagraphs,  are  not  to  be  considered 
as  all  or  a  part  of  the  "relocation 
payment"  to  which  a  displaced  person  is 
entitled  under  the  Act.  Thus,  when  a 
family  Is  moved  to  temporary 
accommodations,  a  relocation  payment 
is  not  made  and  the  election  or  choice  of 
type  of  pajrments  that  would  ordinarily 
be  made  upon  displacement  must  be 
delayed  until  the  final  move  is  made. 
When  the  move  oat  of  temporary 
accommodations  is  made,  the  displaced 
person  shall  receive  the  full  relocation 
payments  to  which  he/she  is  entitled 
pursuant  to  Commission  regulations. 

Sutipart  E— Replacement  Houcing 
Payments 

9  700.161    EAgibimy. 

(a)  Basic  eligibility  requirements.  A 
certified  eligible  head  of  household  who 
established  his/her  residency 
requirements  In  the  area  partitioned  to 
the  tribe  which  he/she  is  not  a  member. 
is  eligible  for  the  replacement  housing 
payment  specified  at  %  700.183(a)  if  he/ 
she  purchases  and  occupies  a  decent, 
safe,  and  sanitary  replacement  dwelling 
within  2  years  after  the  date  he/she 
receives  final  payment  for  the  acquired 
dwelling  or  the  date  he/she  moves  from 


the  acquired  dwelling,  whichever  is 
later. 

(b)  Other  rules  and  requirements.  A 
payment  under  this  Subpart  F  is  subject 
to  the  other  applicable  rules  and 
requirements  of  these  regulations. 

§700.163    Determination  of  replacement 
housing  payment 

(a)  Amount  of  payment.  The 
replacement  housing  payment 
(differential  amount)  for  a  certified 
eligible  head  of  household  is  an  amount 
not  to  exceed  the  current  replacement 
home  housing  payment  as  computed  on 
the  basis  of  family  size  in  consultation 
with  the  Secretarj-  of  the  Department  of 
Housing  and  Urban  Development 
pursuant  to  25  U.S.C.  640d-{b)(2) 
(Section  15(b)(2)  of  the  Act),  which  is 
equal  to  the  amount,  if  any.  by  which  the 
cost  of  a  replacement  dwelling  exceeds 
the  Commission's  "acquisition  cost'  for 
the  acquired  dwelling,  as  determined  in 
accordance  with  \  700.185. 

(b)  Conversion  of  payment.  An  owner- 
occupant,  who  initially  rents  a 
replacement  dwelling  and  receives  a 
payment  under  this  section  if  he  meets 
the  eligibility  criteria  described  in 

f  700.175.  including  purchase  and 
occupancy  within  the  prescribed  two- 
year  period.  The  amount  of  the  rental 
assistance  payment  shall  be  deducted 
from  the  amount  computed  under  this 
section. 

S  700. 1 6S    Differential  amount 

(a)  General.  The  differential  amount 
to  be  paid  under  §  700.183  is  the  amount 
if  any,  which  must  be  added  to  the 
acquisition  cost  of  the  acquired  dwelling 
to  provide  a  total  amount  equal  to  the 
purchase  price  of  the  decent,  safe,  and 
sanitary  replacement  dwelling,  including 
the  land  upon  which  it  is  situated, 
actually  acquired  and  occupied  by  the 
displaced  person. 

(b)  Owner  retention  of  acquired 
dwelling.  If  the  owner  retains  ownership 
of  his  dwelling,  moves  it  from  the 
acquired  site,  and  reoccupies  it  on  a 
replacement  site,  the  purchase  price  of 
the  replacement  dwelling  shall  be 
considered  to  be  the  sum  of— 

(1)  The  moving  and  restoration 
expenses: 

(2)  The  costs,  if  any.  incurred  to  make 
the  unit  a  decent,  safe  and  sanitary 
replacement  dwelling. 

§700.167    Limitations  on  replacement 
iKMne  benefits. 

(a)  The  Commission  will  insure  that 
all  eligible  heads  of  household  receive  a 
decent  safe  and  sanitary  replacement 
dwelling  in  the  following  manners: 

If  the  eligible  head  of  household  owns 
no  dwelling  other  than  that  on  the  area 
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from  which  he  or  she  must  move 
pursuant  to  the  Act,  the  Commission 
will  acquire  a  rflplacement  home  for 
them  in  one  of  the  following  manners. 
{1 !  Purchase  of  an  existing  home. 

(2)  Construction  of  a  home,  or 

(3)  Participation  or  purchase  in  a 
mutual  help  housing  or  other  home 
ownership  projact  under  the  U.S. 
Housing  Act  of  1937  [50  Stat.  888).  as 
amended  (42  U.SC.  1401)  or  in  any  other 
federally  assisted  housing  program. 

(b)  If  the  eligible  head  of  household 
owns  or  is  buyittg  a  home  in  an  area 
other  than  the  area  from  which  he  or  she 
must  move  pursuant  to  Pub.  L  93-531. 
the  Commissioi^  will  expend  relocation 
benefits  in  one  if  the  following  manners: 

(1)  If  the  horn*  is  decent,  safe,  and 
sanitary,  but  is  incumbered  by  a 
mortgage,  such  inortgage  existing  as  of 
the  effective  da|e  of  these  regulations, 
the  Commission!  will  expend 
replacement  housing  benefits,  up  to  the 
maximum  then  Existing  benefit,  to 
accelerate  to  the  maximum  extent 
possible,  the  ackievemenl  by  that 
household  of  dejDt-free  homeownership. 

(2)  If  the  homi  is  owned  free  and  clear 
but  does  not  meiet  Commission  decent, 
safe,  and  sanitary  standards,  the 
Commission  will,  at  its  discretion, 
either: 

(i)  Expend  replacement  home  benefits 
for  improvemeruls  to  assure  the  hoint 
meets  decent,  safe,  and  sanitary 
standards,  or 

(ii)  Expend  replacement  home  b'jnefits 
for  the  acquisition  of  a  replacement 
dwelling  as  if  tqe  eligible  head  of 
household  or  spjouse  did  not  own  a 
home  as  in  section  (a)  above. 

(3)  If  the  hom^  is  neither  owned  free 
and  clear  nor  decent,  safe,  and  sanitary, 
the  Commission  will,  at  its  discretion, 
either: 

(i)  Expend  replacement  home  benefits 
for  improvemerils  to  assure  that  the 
home  meets  deqent,  safe,  and  sanitary 
standards,  or     ! 

(ii)  Expend  reblacement  home  benefits 
for  the  acquisitipn  of  a  replacement 
dwelling  as  if  the  eligible  head  of 
household  or  spouse  did  not  own  ii 
home  as  in  sectjon  (a)  above. 

(4)  If  the  home  is  decent,  safe,  and 
sanitary,  and  is  owned  free  and  clear, 
no  replacement  home  benefits  will  be 
paid. 

(5)  Home  improvements  shall  include 
the  following:  General  repairs.  Painting 
and  texturing.  Fencing — including 
corrals.  Landscaping.  Grading,  Room 
additions.  Re-modeling,  Roofing. 

.  Insulating,  Repair  or  improvements  to 
the  water,  sewage,  cooling,  heating,  or 
electrical  systems.  Storage  buildirgs. 
Energy  conservation  measures,  O  her 


home  improvements  as  determined  and 
defined  by  the  Commission. 

§700.189    Expenditure  of  replacement 
home  t>enefits. 

(a)  Replacement  home  benefits  shall 
be  expended  in  full  at  or  before  the  time 
of  original  acquisition  except  as  staled 
below.  It  is  not  anticipated  that  such 
exceptions  would  be  common  and  each 
such  instance  shall  be  reviewed  and  a 
determination  will  be  made  by  the 
Certification  Officer. 

(1)  Under  unusual  circumstances  such 
as:  unknown  (latent)  defects  in  the 
replacement  dwellings,  significant 
change  of  circumstances  and  extreme 
hardship,  benefits  may  be  expended 
after  the  time  of  original  acquisition  up 
to  the  then  existing  maximum 
Replacement  Home  Benefit. 

(2)  AH  replacement  home  benefits 
shall  be  expended  not  later  than  one  (1) 
year  after  the  date  of  payment  of  the 
incentive  bonus,  except  under  unusual 
circumstances  as  stated  above,  up  to  the 
statutory  maximum. 

(3)  Replacement  home  benefits  shall 
not  be  expended  for  maintenance  except 
under  unusual  circumstances  as  stated 
above,  up  to  the  statutory  maximum. 

(4)  For  purposes  of  this  subsection,  the 
time  of  original  acquisition  shall  be 
defined  as  the  date  of  execution  of  the 
Commission's  relocation  contract. 

Subpart  F— Incidental  Expenses 

§700.195    General. 

Incidental  expenses  are  those 
reasonable  expenses,  as  determined  by 
the  Commission,  to  be  incidental  to  the 
purchase  of  the  replacement  dwelling, 
but  not  prepaid. 

§700.197    Basic  eligtblltty  requirements. 

A  Certified  Eligible  Head  of 
Household  is  eligible  for  reimbursement 
of  expenses  that  are  incidental  to  the 
purchase  of  a  replacement  dwelling,  not 
including  prepaid  expenses. 

§700.199    Incidental  expenses. 

(a)  Eligible  costs.  Subject  to  the 
limitations  in  paragraphs  (b)  and  (c)  of 
this  section,  the  incidental  expenses  to 
be  paid  are  those  actually  incurred  by 
the  displaced  person  incident  to  the 
purchase  of  the  replacement  dwelling, 
including — 

(1)  Legal,  closing,  and  related  costs, 
including  those  for  title  search, 
preparing  conveyance  instruments, 
notary  fees,  preparing  plats,  recordin,*? 
fees;  and  title  insurance; 

(2)  Lender.  FHA  or  VA  appraisal  fees; 

(3)  FHA  or  VA  application  fee; 

(4)  Certification  of  structural 
soundness  when  required  by  the  lender 

(5)  Credit  report; 


(6)  Owner's  and  mortgagee's  evidence 
or  assurance  of  title: 

(7)  Escrow  agent's  fee: 

(8)  State  revenue  or  documentary 
stamps,  sales  or  transfer  taxes; 

(9)  Such  administrative  costs  as  are 
necesstiry  to  secure  and  acquire 
homesite  leases  and/or  allotments  on 
tribal  lands.  These  costs  may  include 
survey  fees,  appropriate  tribal  fees  and 
other  conveyances  instruments  as  may 
be  appropriate;  and 

(10)  Costs,  such  as  advertising 
charges,  incurred  incident  to  the 
purchase  of  the  improvements  owned  by 
the  head  of  household. 

(11)  Cost  related  to  fee  inspector's 
inspections  of  the  replacement  dwelling. 

(12)  Such  other  costs  as  the 
Commission  determines  to  be  incidental 
to  the  purchase. 

(bj  Limitation.  The  amounts  payable 
for  expenses  under  paragraph  (a)  of  this 
section  shall  not  exceed  the  amount 
prorated  to  the  reasonable  costs  of  a 
replacement  dwelling. 

(c)  Truth  in  lending  charge  Any 
expense,  which  is  determined  to  be  part 
of  the  debt  service  or  finance  charge 
under  15  U.SC.  131-1641  and  Regulation 
Z  (12  CFR  Part  226)  issued  thereunder  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  is  not  eligible  for 
reimbursement  as  an  incidental 
expense. 

Subpart  G — Assistance  Payments 
(Incentive  Bonus) 

§  700.205    Baste  etiglbllltY  requirements. 

(a)  A  crrtified  eligible  head  of 
household  is  eligible  for  the  assistance 
payment  pursuant  to  25  U.SC.  640d- 
13(b),  Pub.  L.  93-531,  section  14(b). 

(b)  Amount  of  Payment.  The  amount 
of  payment  shall  be  computed  in 
accordance  with  the  schedule  provided 
for  in  25  U.S.C.  460d-13(b).  Pub.  L  9^ 
531,  section  14(b). 

(c)  Dale  for  Determination  of  Amount 
of  Assistance  Payment 

The  Date  of  completion  of  and  filing 
with  the  Commission  the  Application  for 
Relocation  Assistance  and  Agreement  to 
Move  shall  be  deemed  as  having 
contracted  with  the  Commission  to 
move  pursuant  to  the  Act. 

(d)  Time  of  Payment. 
Assistance  payments  provided  for  in 

this  section  shall  only  be  paid  upon 
actual  occupancy  of  the  replacement 
dwelling  and  vacation  of  the  acquired 
habitation  and/or  improvement,  if  any, 
in  the  area  partitioned  to  the  Tribe  of 
which  he/she  is  not  a  member. 
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Subpart  H— Last  Resort  Replacement 
Housing 

§700.209    AppHcat>mty. 

The  provisions  of  this  subpart  apply 
only  when  the  Commission  determines 
that,  unless  it  acts  under  the  provisions 
of  this  subpart,  there  is  a  reasouuble 
likelihood  that  replacemen:  dwelling(s) 
will  not  be  available  on  a  Umely  basis  to 
person(s)  to  be  displaced 

§  700.21 1     Basic  right  and  rules. 

The  provisions  of  this  subpart  do  not 
deprive  any  displaced  person  of  any 
rights  described  elsewhere  in  this  part. 
The  Commission  may  met  its  obligation 
to  provide  persons  with  n^asonable 
opportunities  to  relocate  to  a 
replacement  dwelling  by  offering  such 
opportunities  developed  or  to  be 
developed  under  this  subpart. 

8  700.2 1 3    Methods  of  providing 
replacement  housing. 

(a)  General.  The  methods  of  providing 
last  resort  housing  include,  but  are  not 
limited  to — 

(1)  Rehabilitation  of,  and/or  additions 
to,  an  existing  replacement  dwelling: 

(2)  A  replacement  housing  payment  in 
excess  of  the  limits  set  forth  in  Subpart 
E  and  F  or  the  provision  of  direct 
Commission  mortgage  financing; 

(3)  The  construction  of  a  new 
replacement  dwelling; 

(4)  The  relocation  and,  if  necessary, 
rehabilitation  of  a  replacement  dwelling; 

(5)  The  purchase  of  land  and/or  a 
replacement  dwelling  by  tlie 
Commission  and  subsequent  sale  or 
lease  to,  or  exchange  with,  a  displaced 
person;  and 

(6)  The  removal  of  barriers  to  the 
handicapped  as  may  be  necessary 

Subpart  I— Commission  Operations 
§700.219    GeneraL 

(a)  The  operation  of  the  Commission 
shall  be  governed  by  a  Management 
Manual  passed,  amended  or  repealed  by 
a  majority  of  the  Commission  at  any 
regular  or  special  meeting.  The 
Management  Manual  is  the  prescribed 
medium  for  publication  of  policies, 
procedures  and  instructions  which  are 
necessary  to  facilitate  the  day-to-day 
operations  and  administration  of  the 
Commission. 

(b)  Meetings:  The  Commission  shall 
hold  a  regular  monthly  meeting  on  the 
first  Friday  of  each  month  at  a  time  and 
place  designated  by  public  notice  unless 
said  Friday  falls  on  a  legal  holiday,  in 
that  event,  the  meeting  shall  begin  on 
the  next  regular  workday.  The  monthly 
meeting  may  continue  for  as  many  days 
thereafter  as  is  necessary  to  complete 
the  regular  affairs  of  the  Commission. 


and  may  be  recessed  from  time  to  time 
and  reconvened  at  times  designated  by 
the  Chairperson. 

(c)  Special  public  meetings  may  be 
called  by  any  Commissioner  with  ten 
working  days  given  the  request  for 
written  notice  may  be  waived  by  a 
release  bearing  the  signatures  of  all 
three  Commissioners. 

(d)  Executive  Session:  During  a 
regular  or  special  meeting,  any 
Commissioner  may  request  an  Executive 
Session  for  purposes  of  personnel  and 
administrative  matters. 

(e)  Compliance  With  Other  Laws  and 
Regulations:  As  a  federal  agency,  the 
Commission  will  conduct  its  activities  in 
conformance  with  applicable  federal 
statutes  and  administrative  procedures. 

Subpart  J— Inspection  of  Records 
§  700.235    Purpose  and  scope. 

(a)  This  subpart  contains  the 
regulations  of  the  Commission 
implementing  the  requirement  of 
subsection  (a)(3)  of  the  Freedom  of 
Information  Act.  5  U.S.C.  552(a)(3). 
which  provides  that  the  Commission 
"Upon  any  request  for  records  which  (1) 
reasonably  describes  such  records  and 
(2)  is  made  in  accordance  with 
published  rules  stating  the  time,  place, 
fees  (if  any),  and  procedures  to  be 
followed,  shall  make  the  records 
promptly  available  to  any  person."  This 
subpart  describes  the  procedures  by 
which  records  may  be  obtained  from  the 
Commission.  The  procedures  in  this 
subpart  are  not  apphcable  to  requests 
for  records  published  in  the  Federal 
Register  or  opinions  in  the  adjudication 
of  cases,  statements  of  policy  and 
interpretations  and  adminslrative  staff 
manuals  which  have  been  pubhshed  or 
made  available  under  Subpart  "A"  of 
this  part. 

§700.237    Deflnltlons. 

(a)  AcL  As  used  in  this  subpart,  "Act" 
means  the  "Freedom  of  Information 
Act."  5  U.S.C.  552. 

§  700.239    Records  available. 

(a)  Commission  policy.  It  is  the  policy 
of  the  Commission  to  make  the  records 
of  the  Commission  available  to  the 
public  to  the  greatest  extent  possible,  in 
keeping  with  the  spirit  of  the  Freedom  of 
Information  Act. 

(b)  ."Statutory  disclosure  requirement. 
The  Freedom  of  Information  Act 
requires  that  the  Commission,  on  a 
request  from  a  member  of  the  public  to 
inspect  or  copy  records  made  in 
accordance  with  the  procedures  in  this 
subpart,  shall  promptly  make  the 
records  available. 


(c)  Statutory'  exemptions.  The  Act 
exempts  nine  categories  of  records  from 
this  disclosure  requirement.  The  Act 
provides  that  disclosure  is  not  required 
of  matters  that  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  poHcy  and  in 
fact  property  classified  pursuant  to  such 
Executive  order 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempt  from 
disclosure  by  statute; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  production  of  such 
records  would  (i)  interfere  with 
enforcement  proceedings:  (ii)  deprive  ■ 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and.  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(d)  Decisions  on  requests.  It  is  the 
policy  of  the  Commission  to  withhold 
information  falling  within  an  exemption 
only  if  (1)  disclosure  is  prohibited  by 
statute  or  Executive  Order  or  (2)  sound 
grounds  exist  for  invocation  of  the 
exemption. 

(e)  Deletion  of  portions  of  records.  If 
a  requested  record  contains  material 
within  an  exemption  together  with 
material  not  within  an  exemption  and  it 
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is  determined  under  the  regulations  in 
this  subpart  to  withhold  the  exempt 
material,  any  reasonably  segregable 
nonexempt  material  shall  be  separated 
from  the  exempt  material. 

(f]  Creation  of  records.  This  subpart 
applies  only  to  records  which  exist  at 
the  time  a  request  for  records  is  made. 
Records  are  not  required  to  be  created 
in  response  to  a  request  by  combining  or 
compiling  selected  items  from  the  files 
or  by  preparing  a  new  computer 
program,  nor  are  records  required  to  be 
created  to  provide  the  requester  with 
such  data  as  proportions,  percentages, 
frequency  distributions,  trends,  or 
comparison.       ; 

(g)  Records  df  concern  to  other 
departments  anq  agencies.  (1)  If  the 
release  of  a  rec(ird  would  be  of  concern 
to  both  the  Compiission  and  another 
Federal  agency,  the  record  will  be  made 
available  by  thai  Commission  only  if  the 
interest  of  the  Qommission  is  the 
primary  interesi  If  the  Commission's 
interest  is  not  the  primary  interest,  the 
requester  shall  |e  referred  in  writing  to 
the  agency  havitig  the  primary  interest 
The  Commissioi  has  the  primary 
interest  in  a  record  if  the  record  was 
developed  pursuant  to  Commission 
regulations,  directives,  or  request  even 
though  the  recofd  originated  outside  of 
the  Commission. 

(2)  If  the  releese  of  a  record  m  which 
the  Commission  has  a  primary  interest 
would  be  of  substantial  concern  to 
another  agency,  the  official  processing 
the  request,  should,  if  administratively 
feasible  and  appropriate,  consult  with 
that  agency  before  releasing  the  record. 

(h)  Records  obtained  from  the  public. 
If  a  requested  record  was  obtained  by 
the  Commission  from  a  person  or  entity 
outside  of  the  Government,  the  official 
responsible  for  processing  the  request 
shall,  when  it  is  administratively 
feasible  to  do  so.  seek  the  views  of  that 
person  or  entity  on  whether  the  record 
should  be  releaied  before  making  a 
decision  on  the  request. 

§  700.241    Request  for  records. 

(a)  Submission  of  requests.  A  request 
to  inspect  or  copy  records  shall  be  made 
to  the  installation  where  the  records  are 
located.  If  the  records  are  located  at 
more  than  one  installation  or  if  the 
specific  location  of  the  records  is  not 
known  to  the  parson  wishing  to  inspect 
or  copy  the  records,  he  may  direct  his 
request  to  the  head  of  the  appropriate 
bureau,  or  the  bureau's  chief  public 
information  officer,  if  any. 

(b)  Form  of  request.  (1)  Requests 
invoking  the  Freedom  of  Information  Act 
shall  be  in  writing. 

(2)(i)  A  request  must  reasonably 
describe  the  reoords  requested.  A 


request  reasonably  describes  the 
records  requested  if  it  will  enable  an 
employee  of  the  Commission  familiar 
with  the  subject  area  of  the  request  to 
locate  the  record  with  a  reasonable 
amount  of  effort.  If  such  information  is 
available,  the  request  should  identify 
the  subject  matter  of  the  record,  the  date 
when  it  was  made,  the  place  where  it 
was  made,  and  the  person  or  office  that 
made  it.  the  present  custodian  of  the 
record,  and  any  other  information  which 
will  assist  in  location  of  the  requested 
records.  If  the  request  involves  a  matter 
known  by  the  requester  to  be  in 
litigation,  the  request  should  also  state 
the  case  name  and  court  hearing  the 
case. 

(ii)  If  the  description  of  a  record 
sought  is  insufficient  to  allow 
identification  and  location  of  the  record, 
the  response  denying  the  request  on  this 
ground  shall  so  state  and.  to  the  extent 
possible,  indicate  what  additional 
descriptive  information,  if  any,  would 
assist  in  location  of  the  record. 

(3)  A  request  shall  state  the  maximum 
amount  of  fees  which  the  requester  is 
willing  to  pay.  Requesters  are  notified 
that  under  §  700.251,  the  failure  to  state 
willingness  to  pay  fees  as  high  as  are 
anticipated  by  the  Commission  will 
delay  running  of  the  time  limit  and  delay 
processing  of  the  request,  if  the 
responsible  official  anticipates  that  the 
fees  chargeable  may  exceed  $25.00. 

(4)(i)  To  insure  expeditious  handling, 
requests  shall  be  prominently  marked, 
both  on  the  envelope  and  on  the  face  of 
the  request,  with  the  legend  "Freedom  of 
Information  Request."  The  failure  of  a 
request  to  bear  such  a  legend  will  not 
disqualify  a  request  from  processing 
under  the  procedures  in  this  subpart  if 
the  request  otherwise  meets  the 
requirements  of  this  section.  A  request 
not  bearing  the  legend  "Freedom  of 
Information  Request"  will  not  however, 
be  deemed  to  have  been  received  for 
purposes  of  the  running  of  the  time  limit 
set  out  in  §  700.245  until  it  has  been 
identified  by  bureau  personnel  as  a 
Freedom  of  Information  request  and 
marked  by  them  with  this  legend. 

(ii)  Commission  personnel  identifjing 
a  communication  from  the  public  not 
bearing  the  legend  "FREEDOM  OF 
INFORMATION  REQUEST'  as  a 
request  otherwise  meeting  the 
requirements  of  this  section  shall 
immediately  (A)  mark  the 
communication  with  the  legend 
•FREEDOM  OF  INFORMATION 
REQUEST."  (B)  date  the  request  to 
reflect  the  date  on  which  it  was 
identified,  and  (C)  take  steps  to  assure 
proper  processing  of  the  request  under 
the  procedures  in  this  subpart. 


(d)  Categorical  requests.  (1)  A  request 
for  all  records  falling  within  a 
reasonably  specific  category  shall  be 
regarded  as  conforming  to  the  statutory 
requirement  that  records  be  reasonably 
described  if  (i)  it  can  be  determined 
which  particular  records  are  covered  by 
the  request  and  (ii)  the  records  can  be 
searched  for,  collected  and  produced 
without  unduly  burdening  or  interfering 
with  Commission  operations  because  of 
the  staff  time  consumed  or  the  resulting 
disruption  of  the  files. 

(2)  If  a  categorical  request  is 
determined  under  paragraph  {d)(l)  of 
this  section  not  to  reasonably  describe 
the  records  requested,  the  response 
denying  the  request  on  that  ground  shall 
specify  the  reasons  why  and  shall 
extend  to  the  requester  an  opportunity 
to  confer  with  knowledgeable 
Commission  personnel  in  an  attempt  to 
reduce  the  request  to  manageable 
proportions  by  reformulation  and  by 
agreeing  on  an  orderly  procedure  for  the 
production  of  the  records. 

§  700.243    Action  on  intttal  requMt 

(a)  Granting  of  requests.  (1)  A 
requested  record  shall  be  made 
available  if  (i)  the  record  is  not  exempt 
from  disclosure  or  (ii)  the  record  is 
exempt  from  disclosure,  but  its 
withholding  is  neither  required  by 
statute  or  Executive  order  nor  supported 
by  sound  grounds. 

(b)  Form  of  grant.  (1)  when  a 
requested  record  has  been  determined 
to  be  available,  the  official  processing 
the  request  shall  immediately  notify  the 
person  requesting  the  record  as  to  where 
and  when  the  record  is  available  for 
inspection  or  as  the  case  may  be,  where 
and  when  copies  will  be  available.  If 
fees  are  due  under  §  700.251,  the 
responsible  official  shall  also  state  the 
amount  or.  if  the  exact  amount  cannot 
be  determined,  the  approximate  amount 
of  fees  due. 

(2)  If  the  record  was  obtained  by  the 
Commission  from  a  person  or  entity 
outside  of  the  Government  the 
responsible  official  shall,  when  it  is 
administratively  feasible  to  do  so,  notify 
that  person  or  entity  that  the  record  has 
been  made  available. 

(c)  Denial  of  requests.  A  request  for  a 
record  may  be  denied  only  if  it  is 
determined  that  (1)  the  record  is  exempt 
from  disclosure  and  (2)  that  withholding 
of  the  record  is  required  by  statute  of 
Executive  order  or  supported  by  sound 
grounds. 

(2)  A  request  to  inspect  or  copy  a 
record  shall  be  denied  only  by  the 
Freedom  of  Information  Act  Officer  or 
by  an  official  whom  the  Executive 
Director  has  in  writing  designated. 


(d)  Form  of  denial.  A  reply  denying  a 
request  shall  be  in  writing  and  shall 
include: 

(1)  A  reference  to  the  specific 
exemption  or  exemptions  under  the 
Freedom  of  Information  Act  authorizing 
the  withholding  of  the  record; 

(2)  If  neither  a  statute  nor  an 
Executive  order  requires  withholding, 
the  sound  ground  for  withholding; 

(3)  A  listing  of  the  names  and  titles  or 
positions  of  each  person  responsible  for 
the  denial; 

(4)  A  statement  that  the  denial  may  be 
appealed  to  the  Commission  pursuant  to 
§  700.247  and  that  such  appeal  must  be 
in  writing  and  be  received  by  this  oficial 
within  20  days  (Saturdays.  Sundays,  and 
public  legal  holidays  excepted)  after  the 
date  of  the  denial,  in  the  case  of  the 
denial  of  an  entire  request,  or  within  20 
days  (Saturdays,  Sundays,  and  public 
legal  holidays  excepted)  of  records 
being  made  available,  in  the  case  of  a 
partial  denial,  by  writing  to  the  Freedom 
of  Information  Act  Officer,  Navajo-Hopi 
Indian  Relocation  Commission.  P.O.  Box 
KK,  Flagstaff.  Arizona.  86002. 

(e)  Exception.  The  requirements  of 
paragraphs  (c).  (d),  and  (e)  of  this 
section  do  not  apply  to  requests  denied 
under  §  2.14  on  the  ground  that  the 
request  did  not  reasonably  describe  the 
records  requested  or  to  requests  for 
records  which  do  rot  exist. 

(0  Filing  of  denials.  Copies  of  all 
replies  denying,  in  whole  or  part,  a 
request  for  a  record  which  are  issued 
under  this  section  of  §  700.243  shall  be 
promptly  submitted  by  the  Freedom  of 
Information  Act  Officer,  denials  to  the 
Executive  Director  and  the 
Commission's  legal  counsel. 

§  700.24S    Time  limits  on  processing  of 
initial  requests. 

(a)  Basic  limit.  Requests  for  records 
shall  be  processed  promptly.  A 
determination  whether  to  grant  or  deny 
a  request  shall  be  made  within  no  more 
than  10  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
receipt  of  a  request  This  determination 
shall  be  communicated  immediately  to 
the  requester. 

(b)  Running  of  basic  time  limit.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  time  limit  commences  to  run  when  a 
request  is  received  at  the  Commission's 
office  in  Flagstaff,  Arizona. 

(c)  Extensions  of  time.  In  the  following 
unusual  circumstances,  the  time  limit  for 
acting  upon  an  initial  request  may  be 
extended  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  but  in  no  case 
may  the  time  limit  be  extended  for  more 
than  10  working  days: 


(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request 

(2)  "The  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  v/ith  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  amont  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

(d)  Authority  to  make  extensions.  (1) 
An  extension  of  time  under  paragraph  ' 
(c)  of  this  section  may  be  made  only  by 
the  Freedom  of  Information  Act  Officer 
or  such  higher  authority  as  the 
Commission  has  in  writing  designated. 

(2)  The  person  requesting  the  records 
shall  be  notified  in  writing  of  the 
extension.  The  written  notice  shall  slate 
the  reason  for  the  extension  and  the 
date  on  which  a  determination  on  the 
request  is  expected  to  be  dispatched. 

(3)  The  Freedom  of  Information  Act 
Officer  shall  be  responsible  for  promptly 
furnishing  copies  of  such  notices  to  the 
Executive  Director  and  the 
Commission's  legal  counsel. 

(e)  Treatment  of  delay  as  denial.  (1)  If 
no  determination  has  been  reached  at 
the  end  of  the  10-day  period  for  deciding 
an  initial  request  or  the  last  extension 
thereof,  the  requester  may  deem  his 
request  denied  and  may  exercise  a  right 
of  appeal  in  accordance  with  the 
provisions  of  §  700.247. 

(2)  When  no  determination  can  be 
reached  within  the  applicable  time  Hmit 
the  responsible  official  shall 
nevertheless  continue  to  process  the 
request.  On  expiration  of  the  time  limit 
the  responsible  official  shall  inform  the 
requester  of  the  reason  for  the  delay,  of 
the  date  on  which  a  determination  may 
be  expected  to  be  dispatched,  and  of  his 
right  to  treat  the  delay  as  a  denial  for 
purposes  of  appeal  to  the  Commission  in 
accordance  with  §  700.247.  The 
requester  may  be  asked  to  consider 
delaying  use  of  his  right  to  appeal  until 
the  date  on  which  the  determination  is 
expected  to  be  dispatched.  If  the 
requester  so  agrees,  he  is  deemed  not  to 
have  treated  the  failure  to  respond 
within  the  applicable  time  limit  as  a 
denial  for  purposes  of  the  running  of  the 
20  (twenty)  working-day  appeal  period 
set  out  in  §  700.247.  If  a  determination  of 
the  request  is  not  issued  by  the  new 
agreed  upon  date,  or  if  the  request  is 
denied  in  whole  or  part,  the  requester 
will  have  available  his  full  right  of 


appeal  under  {  700.247.  including  the 
entire  20  (twenty)  working-day  period 
for  filing  of  the  appeal. 

§700.247    AppMta. 

(a)  Right  of  appeal.  Where  a  request 
for  records  has  been  denied,  in  whole  or 
part,  the  person  submitting  the  request 
may  appeal  the  denial  to  the 
Commission. 

(b)  Time  for  appeal.  An  appeal  must 
be  received  no  later  than  twenty  (20) 
days  (Saturdays.  Sundays,  and  public 
legal  holidays  excepted)  after  the  date 
of  the  initial  denial,  in  the  case  of  a 
denial  of  an  entire  request,  or  twenty 
(20)  days  (Saturdays,  Sundays,  and 
public  legal  holidays  excepted)  after 
records  have  been  made  available,  in 
the  case  of  a  partial  denial, 

(c)  Form  of  appeal.  (1)  An  appeal  shall 
be  initiated  by  filing  a  wrritten  notice  of 
appeal.  The  notice  shall  be  accompanied 
by  copies  of  the  original  request  and  the 
initial  denial  and  should,  in  order  to 
expedite  the  appellate  process  and  give 
the  requester  an  opportunitj'  to  present 
his  arguments,  contain  a  brief  statement 
of  the  reasons  why  the  requester 
believes  the  initial  denial  to  have  been 
in  error. 

(2)  The  appeal  shall  be  addressed  to 
Freedom  of  Information  Act  Officer. 
Navajo-Hopi  Indian  Relocation 
Commission.  P.O.  Box  KK.  Flagstaff. 
Arizona.  86002. 

(3)(i)  Both  the  envelope  containing  the 
notice  of  appeal  and  the  face  of  the 
notice  shall  bear  the  legend  "FREEDOM 
OF  INFORMATION  APPEAL"  The 
failure  of  an  appeal  to  bear  such  a 
legend  will  not  disqualify  an  appeal 
from  processing  under  §  2.18  if  the 
appeal  otherwise  meets  the 
requirements  of  this  section.  An  appeal 
not  bearing  the  legend  "FREEDOM  OF 
INFORMATION  APPEAL"  will  not. 
however,  be  deemed  to  have  been 
received  for  purposes  of  the  running  of 
the  time  limit  set  out  in  §  700.249  until  it 
has  been  identified  by  Commission 
personnel  as  a  Freedom  of  Information 
Appeal  and  marked  by  them  with  this 
legend. 

(ii)  Commission  personnel  identifying 
a  communication  from  the  public  not 
bearing  the  legend  "FREEDOM  OF 
INFORMATION  APPEAL"  as  an  appeal 
otherwise  meeting  the  requirements  of 
this  section  shall  immediately  (A)  mark 
the  communication  with  the  legend 
"FREEDOM  OF  INFORMATION 
APPEAL."  (B)  date  the  appeal  to  reflect 
the  date  on  which  it  was  identified,  and 
(C)  take  steps  to  assure  proper 
processing  of  the  appeal  under  the 
procedures  in  this  subpart. 
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(4)  The  Freedom  of  Information  Act 
Officer  shall  be  responsible  for  promptly- 
furnishing  copies  of  such  notices  to  the 
Executive  Director  and  the 
Commission's  legal  counsel. 

§  700.249    Action  on  appeals. 

(a)  Authority.  Appeals  from  initial 
denials  of  requests  for  records  shall  be 
decided  for  the  Commission  by  the 
Executive  Direator  after  consultation 
with  the  Commission's  legal  counsel. 

(b)  Time  limit.  A  final  determination 
on  any  appeal  shall  be  made  within  20 
days  (excepting  Saturdays.  Sundays, 
and  public  legal  holidays)  after  receipt 
of  the  appeal. 

(c)  Extensions  of  time.  (1)  If  the  time 
limit  for  responding  to  the  initial  request 
for  a  record  vvbb  not  extended  under  the 
provisions  of  §  700.245  or  was  extended 
for  fewer  than  10  (ten)  working  days,  the 
time  for  procesiing  of  the  appeal  may  be 
extended  by  the  Executive  Director  to 
the  extent  reasonably  necessary  to  the 
proper  processing  of  the  appeal,  but  in 
no  event  may  the  extension,  when  taken 
together  with  any  extension  made 
during  processing  of  the  initial  request, 
result  in  an  aggregate  extension  with 
respect  to  any  one  request  of  more  than 
10  (ten)  working  days.  The  time  for 
processing  of  an  appeal  may  be 
extended  only  if  one  or  more  of  the 
unusual  circumstances  listed  in 

§  700.245(c)  requires  an  extension. 

(2)  The  Executive  Director  shall,  in 
writing,  advise  the  appellant  of  the 
reasons  for  the  extension  and  the  date 
on  which  a  final  determination  of  the 
appeal  is  expeated  to  be  dispatched. 

(3)  If  no  determination  on  the  appeal 
has  been  reached  at  the  end  of  the  20 
(twenty)  working-day  period  for 
deciding  an  appeal,  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies, 
giving  rise  to  a  right  of  review  in  a 
district  court  of  the  United  States  as 
specified  in  5  U.S.C.  552(a)(4).  When  no 
determination  can  be  reached  within  the 
applicable  time  limit,  the  appeal  will 
nevertheless  continue  to  be  processed. 
On  expiration  of  the  time  limit,  the 
requester  shall  be  informed  of  the 
reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  dispatched,  and  of  his  right  to  seek 
judicial  review.  The  requester  may  be 
asked  to  consider  delaying  resort  to  his 
right  to  judicial  review  until  the  date  on 
which  the  determination  on  his  appeal  is 
expected  to  be  dispatched. 

(d)  Form  of  decision.  The  final 
determination  on  an  appeal  shall  be  in 
writing  and  shall  state  the  basis  for  the 
determination.  If  the  determination  is  to 
release  the  requested  records  or 
portions  thereof,  the  Freedom  of 


Information  Act  Officer  shall 
immediately  make  the  records  available 
or  instruct  the  appropriate  bureau 
official  to  make  them  immediately 
available.  If  the  determination  upholds 
in  whole  or  part  the  initial  denial  of  a 
request  for  records,  the  determination 
shall  advise  the  requester  of  his  right  to 
obtain  judicial  review  in  the  United 
States  District  Court  for  the  district  in 
which  the  withheld  records  are  located, 
or  in  which  the  requester  resides  or  has 
his  principal  place  of  business  or  in  the 
United  States  District  Court  for  the 
District  of  Columbia,  and  shall  set  forth 
the  names  and  titles  or  positions  of  each 
person  responsible  for  the  denial. 

(e)  Distribution  of  copies.  Copies  of 
final  determinations  issued  by  the 
Commission  shall  be  provided  to  the 
Commission's  legal  counsel. 

§  700.251    Fee*. 

(a)  Services  for  which  fees  may  be 
charged.  (1)  Unless  waived  pursuant  to 
the  provisions  of  paragraph  (c)  of  this 
section,  user  fees  shall  be  charged  for 
document  search  and  duplication  costs 
incurred  in  responding  to  requests  for 
records.  User  fees  also  shall  be  charged 
for  the  formal  certification  of 
verification  attached  to  authenticated 
copies  of  records  under  the  seal  of  the 
Commission. 

(2)  Unless  waived  or  reduced  pursuant 
to  paragraph  (c)  of  this  section,  user  fees 
shall  be  charged  in  accordance  with  the 
schedule  of  charges  contained  in  the 
Commission's  Management  Manual. 

(b)  Services  for  which  fees  may  not  be 
charged.  No  fee  may  be  charged  for  any 
services  required  by  the  Freedom  of 
Information  Act  to  be  performed  in 
responding  to  a  request  for  records  other 
than  those  services  for  which  fees  may 
be  charged  under  subsection  (a)  of  this 
section.  Services  for  which  no  fees  may 
be  charged  include,  but  are  not  limited 
to,  (1)  examining  requested  records  to 
determine  whether  they  are  exempt 
from  mandatory  disclosure  or  whether, 
even  if  exempt,  they  should  nevertheless 
be  made  available  in  whole  or  part.  (2) 
deleting  exempt  matter  from  records  so 
that  the  remaining  portions  of  the 
records  may  be  made  available,  (3) 
monitoring  a  requester's  inspection  of 
agency  records  made  available  to  him 
for  inspection,  and  (4)  resolving  legal 
and  policy  issues  affecting  access  to 
requested  records. 

(c)  Waiver  or  reduction  of  fees.  (1) 
Fees  otherwise  chargeable  for  document 
search  and  duplication  costs  incurred  in 
responding  to  requests  for  records  may 
be  waived  or  reduced,  as  appropriate,  if 
the  official  making  the  records  available 
determines  that  furnishing  the  records 
can  be  considered  as  primarily 


benefiting  the  public  as  opposed  to  the 
requester. 

(2)  Fees  otherwise  applicable  for 
document  research  and  duplication 
costs  incurred  in  responding  to  requests 
may  be  waived  and  not  charged  if  the 
request  involves: 

(i)  furnishing  unauihenticated  copies 
of  any  documents  reproduced  for 
gratuitous  distribution: 

(ii)  furnishing  one  copy  of  a  personal 
document  (e.g.,  a  birth  certificate)  to  a 
person  who  has  been  required  to  furnish 
it  for  retention  by  the  Commission; 

(iii)  furnishing  one  copy  of  the 
transcript  of  a  hearing  before  a  hearing 
officer  in  a  grievance  or  similar 
proceeding  to  the  employee  for  whom 
the  hearing  was  held. 

(3)  Fees  otherwise  chargeable  for 
document  search  and  duplication  costs 
incurred  in  responding  to  requests  may 
be  waived  or  reduced  if  the  cost  of 
collecting  the  fee  would  exceed  the 
amount  of  the  fee  or  if  the  request 
involves: 

(i)  furnishing  records  to  press,  radio 
and  television  representatives  for 
dissemination  through  the  media  to  the 
general  public: 

(ii)  furnishing  records  to  donors  with 
respect  to  their  gifts; 

(iii)  furnishing  records  to  individuals 
or  private  non-profit  organizations 
having  an  official  voluntary  or 
cooperative  relationship  with  the 
Commission  to  assist  the  individual  or 
organization  in  its  work  with  the 
Commission. 

(iv)  furnishing  records  to  state,  local 
and  tribal  governments  and  public 
international  organizations  when  to  do 
so  without  charge  is  an  appropriate 
courtesy,  or  when  the  recipient  is 
carrying  on  a  function  related  to  that  of 
the  Commission  and  to  do  so  will  help  to 
accomplish  the  work  of  the  Commission; 

(v)  furnishing  records  when  to  do  so 
saves  costs  and  yields  income  equal  to 
the  direct  cost  of  providing  the  records 
(e.g.,  where  the  Commission's  fee  for  the 
service  would  be  included  in  a  billing 
against  the  Commission): 

(vi)  furnishing  records  when  to  do  so 
is  in  conformance  with  generally 
established  business  custom  (e.g., 
furnishing  personal  reference  data  to 
prospective  employers  of  former 
Commission  employee): 

(vii)  furnishing  one  copy  of  a  record  in 
order  to  assist  the  requester  to  obtain 
financial  benefits  to  which  he  is  entitled 
(e.g.,  veterans  or  their  dependents, 
employees  with  Government  employee 
compensation  claims  or  persons  insured 
by  the  Government). 

(d)  Notice  of  anticipated  fees  and 
prepayment. 


(1)  Where  it  is  anticipated  that  fees 
chargeable  under  whis  section  may 
amount  to  more  than  $25.00  and  the 
requester  has  not  indicated  in  advance 
his  willingness  to  pay  fees  as  high  as  are 
anticipated,  the  request  shall  be  deemed 
not  to  have  been  received  for  purposes 
of  the  time  limits  established  by 

i  700.245  until  the  requester  is  advised 
of  the  fees  which  are  anticipated  and 
has  agreed  to  pay  these  fees.  Advice  to 
requesters  with  respect  to  anticipated 
fees  shall  be  provided  promptly. 

(2)  The  appropriate  cases,  advance 
payment  of  fees  may  be  required  before 
requested  records  are  made  available  to 
the  requester. 

(3)  A  notice  of  anticipated  fees  or 
notice  of  request  for  advance  payment 
shall  extend  an  offer  to  the  requester  to 
confer  with  appropriate  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  which  will  reduce  the 
anticipated  fees  and  meet  the  needs  of 
the  requester. 

(e)  Form  of  payment.  PajTnent  of  fees 
shall  be  made  by  check  or  money  order 
payable  to  the  Navajo-Hopi  Indian 
Relocation  Commission.  TTie  term 
United  States  or  the  initials  "U.S."  shall 
not  be  included  on  the  check  or  money 
order.  Where  appropriate,  the  official 
responsible  for  handling  a  request  may 
required  that  payment  by  check  be 
made  in  the  form  of  a  certified  check. 

Subpart  K— Plrvacy  Act 
9  700.255    Purpose  and  scope. 

This  subpart  contains  the  regulations 
of  the  Navajo  and  Hopi  Indian 
Relocation  Commission  implementing 
Section  3  of  the  Privacy  Act. 


5  700.257    Definitions. 

(a)  Act.  As  used  in  this  subpart,  "Act" 
means  Section  3  of  the  Privacy  Act,  5 
U.S.C.  552a. 

(b)  Individual.  As  used  in  this  subpart, 
"individual"  means  a  citizen  of  the 
United  States  or  an  aUen  lawfully 
admitted  for  permanent  residence. 

(c)  Maintain.  As  used  in  this  subpart, 
the  term  "maintain"  includes  maintain, 
collect,  use  or  disseminate. 

(d)  Record.  As  used  in  this  subpart, 
"record  "  means  any  item,  collection,  or 
grouping  of  ioormation  about  an 
individual  that  is  maintained  by  the 
Commission  including,  but  not  limited 
to,  education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  individual's  name,  or  the  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  finger  or  voice  print,  or  a 
photograph. 


(e)  System  of  records.  As  used  in  this 
subpart,  "System  of  records"  means  a 
group  of  any  records  under  the  control 
of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

(f)  Medical  records.  As  used  in  this 
subpart,  "medical  records"  means 
records  which  relate  to  the 
identification,  preventioa  cure  or 
alleviation  of  any  disease,  illness  or 
injury  including  psychological  disorders, 
alcoholism  and  drug  addiction. 

(g)  Civil  Senice  Commission 
personnel  records.  As  used  in  this 
subpart,  "Civil  Service  Commission 
personnel  records"  means  records 
maintained  for  the  Civil  Se.'A-ice 
Commission  by  the  Commission  and 
used  for  personnel  management 
programs  or  processes  such  as  staffing, 
employee  development,  retirement,  and 
grievances  and  appeals. 

fh)  Statistical  records.  As  used  in  this 
subpart  "statistical  records"  means 
records  in  a  system  of  records 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  In 
^  whole  or  in  part  in  making  any 
determination  about  an  identifiable 
individual. 

(i)  Routine  use.  As  used  in  this 
subpart  "routine  use"  means  a  use  of  a 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(j)  System  notice.  As  used  in  this 
subpart,  "system  notice"  means  the 
notice  describing  a  system  of  records 
required  by  5  U.S.C.  552a(e)(4)  to  be 
published  annually  in  the  Federal 
Register. 

(k)  System  manager  As  used  in  this 
subpart,  "system  manager  "  means  the 
official  designated  in  a  system  notice  as 
having  administrative  responsibility  for 
a  system  of  records. 

(I)  Commission  Privacy  Act  Officer. 
As  used  in  the  subpart,  "Commission 
Privacy  Act  Officer"  means  the  official 
in  the  Commission  charged  with 
responsibility  for  assisting  the 
Commission  in  carrying  out  the 
functions  which  he  is  assigned  in  this 
subpart  and  for  coordinating  the 
activities  of  the  divisions  of  the 
Commission  in  carrying  out  the 
functions  which  they  are  assigned  in  this 
subpart. 

§  700.259    Records  subject  to  Privacy  Act 

The  Privacy  Act  applies  to  all 
"records"  as  that  term  is  defined  in 
S  700.257(d),  which  the  Commission 
maintains  in  a  "system  of  records,"  as 
that  term  is  defined  in  §  700.257(e). 


§700.261    Standards  for  maintenance  of 
records  sut>)ect  to  the  Act 

(a)  Content  of  records.  Records 
subject  to  die  Privacy  Act  shall  contain 
only  such  information  about  an 
individual  as  is  relevant  and  necessary 
to  accomplish  a  purpose  of  the  agency 
required  to  be  accomplished  by  statute 
or  Executive  Order  of  the  President. 

(b)  Standards  of  accuracy.  Records 
subject  to  the  Privacy  Act  which  are 
used  in  making  any  determination  about 
any  individual  shall  be  maintained  with 
such  accuracy,  «;levance,  timeliness, 
and  completeness  as  is  reasonably 
necessary  to  assure  fairness  to  the 
Individual  in  making  the  determination. 

(c)  Collection  of  information.  (1) 
Information  which  may  be  used  in 
making  determinations  about  an 
Individual's  rights,  benefits,  and 
privileges  under  Federal  programs  shall 
to  the  greatest  extent  practicable,  be 
collected  directly  from  that  individual. 

(2)  In  deciding  whether  collection  of 
information  from  an  individual,  as 
opposed  to  a  third  party  source,  is 
practicable,  the  following  factors,  among 
others,  may  be  considered: 

(i)  VMiether  the  nature  of  the 
information  sought  is  such  that  it  can 
only  be  obtained  from  a  third  party: 

(ii)  Whether  the  cost  of  collecting  the 
information  from  the  individual  is 
unreasonable  when  compared  with  the 
cost  of  collecting  it  from  a  third  party; 

(iii)  Whether  there  is  a  risk  that 
information  collected  from  third  parties 
if  inaccurate,  could  result  in  an  adverse 
determination  to  the  individual 
concerned: 

(iv)  Whether  the  information,  if 
supplied  by  the  individual,  would  have 
to  be  verified  by  a  third  party:  or 

(v)  Whether  provisions  can  be  made 
for  verification,  by  the  individual,  of 
information  collected  from  third  parties. 

(d)  Advice  to  individual  concerning 
uses  of  information.  (1)  Each  individual 
who  is  asked  to  supply  information 
about  himself  which  will  be  added  to  a 
system  of  records  shall  be  informed  of 
the  basis  for  requesting  the  information, 
how  it  may  be  used,  and  what  the 
consequences,  if  any,  are  of  not 
supplying  the  information. 

(2)  At  a  minimum,  the  notice  to  the 
individual  must  state: 

(i)  The  authority  (whether  granted  by 
statute  or  Executive  Order  of  the 
President)  which  authorizes  the 
solicitation  of  the  information  and 
whether  disclosure  of  such  information 
is  mandatory  or  voluntary: 

(ii)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 
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(iii)  The  routine  uses  which  may  be 
made  of  the  information;  and 

(iv)  The  effects  on  him.  if  any,  of  not 
providing  all  or  any  part  of  the 
requested  information. 

(3)(i)  When  information  is  collected  on 
a  standard  form,  the  notice  to  the 
individual  shall  be  on  the  form  or  on  a 
tear-off  sheet  attached  to  the  form  or  on 
a  separate  sheet,  whichever  is  most 
practical. 

(ii)  When  information  is  collected  by 
an  inter\iewer,  the  interviewer  shall 
provide  the  individual  with  a  written 
notice  which  the  individual  may  retain. 
If  the  interview  is  conducted  by 
telephone,  however,  the  interviewer 
may  summarite  the  notice  for  the 
individual  and  need  not  provide  a  copy 
to  the  individual  unless  the  individual 
requests  that  a  copy  be  mailed  to  him. 

(iii)  An  individual  may  be  asked  to 
acknowledge,  in  writmg.  that  he  has 
been  afforded  the  notice  required  by  this 
section. 

(e)  Records  concerning  activity 
protected  by  the  First  Amendment.  No 
record  may  be  maintained  describing 
how  any  individual  exercises  rights 
guaranteed  bjKhe  First  Amendment  to 
the  Constitution  unless  (1)  expressly 
authorized  by  statute  or  by  the 
individual  about  whom  the  record  is 
maintained  or  (2]  pertinent  to  and  within 
the  scope  of  an  authorized  law 
enforcement  activity. 

§  700.263    Assuring  tntegrtty  of  records. 

(a)  Statuton-  requirement.  The  Privacy 
Act  requires  ttiat  records  subject  to  the 
Act  be  maintained  with  appropriate 
administrative,  technical  and  physical 
safeguards  to  insure  the  security  and 
confidentiality  of  records  and  to  protect 
against  any  anticipated  threats  or 
hazards  to  their  security  or  integrity 
which  could  result  in  substantial  harm, 
embarrassment,  inconvenience,  or 
unfairness  to  any  individual  on  whom 
information  ia  maintained,  5  U.S.C. 
522a(e)(10). 

(b)  Records  maintained  in  manual 
form.  When  maintained  in  manual  form, 
records  subject  to  the  Privacy  Act  shall 
be  maintained,  at  a  minimum,  subject  to 
the  following  safeguards,  or  safeguards 
affording  comparable  protection: 

(1)  Areas  in  which  the  records  are 
maintained  or  regularly  used  shall  be 
posted  with  an  appropriate  warning 
stating  that  access  to  the  records  is 
limited  to  authorized  persons.  The 
warning  shall  also  summarize  the 
requirements  of  §  700.265  and  state  that 
the  Privacy  Act  contains  a  criminal 
penalty  for  the  unauthorized  disclosure 
of  records  to  which  it  applies. 

(2)  During  working  hours,  (i)  the  area 
in  which  the  records  are  maintained  or 


regularly  used  shall  be  occupied  by 
authorized  personnel  or  (ii)  access  to  the 
records  shall  be  restricted  by  their 
storage  in  locked  metal  Tile  cabinets  or  a 
locked  room. 

(3)  During  non-working  hours,  access 
to  the  records  shall  be  restricted  by  their 
storage  in  locked  metal  file  cabineta  or  a 
locked  room. 

(c)  Records  maintained  in 
computerized  form.  When  maintained  in 
computerized  form,  records  subject  to 
the  Privacy  Act  shall  be  maintained,  at  a 
minimum,  subject  to  safeguards  based 
on  those  recommended  in  the  National 
Bureau  of  Standard's  booklet  "Computer 
Security  Guidelines  for  Implementing 
the  Privacy  Act  of  1974  "  (May  30, 1975). 
and  any  supplements  thereto,  which  are 
adequate  and  appropriate  to  assuring 
the  integrity  of  records  in  the  system. 

(d)  Civil  Service  Commission 
personnel  records.  A  system  of  records 
made  up  of  Civil  Ser\  ice  Commission 
personnel  records  shall  be  maintained 
under  the  secxirity  requirements  set  out 
in  5  CFR  293.108. 

§  700.26S    Conduct  of  employees. 

(a)  Handling  of  records  subject  to  the 
Act.  Employees  whose  duties  require 
handling  of  records  subject  to  the 
Privacy  Act  shall,  at  all  times,  take  care 
to  protect  the  integrity,  security  and 
confidentiality  of  these  records. 

(b)  Disclosure  of  records.  No 
employee  of  the  Commission  may 
disclose  records  subject  to  the  Privacy 
Act  unless  disclosure  is  permitted  under 

5700.267  or  is  to  the  individual  to  whom 
the  record  pertains. 

(c)  Alteration  of  records.  No  employee 
of  the  Commission  may  alter  or  destroy 
a  record  subject  to  the  Privacy  Act 
unless  (1)  such  alteration  or  destruction 
is  properly  undertaken  in  the  course  of 
the  employees  regular  duties  or  (2)  such 
alteration  or  destruction  is  required  by  a 
decision  under  §§  700.287-700.295  or  the 
decision  of  a  court  of  competent 
jurisdiction. 

§  700.267    Disclosure  of  records. 

(a)  Prohibition  of  disclosure.  No 
record  contained  in  a  system  of  records 
may  be  disclosed  by  any  means  of 
communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
written  request  by,  or  with  the  prior 
written  consent  of,  the  individual  to 
whom  the  record  pertains. 

(b)  General  exceptions.  The 
prohibition  contained  in  paragraph  (a) 
does  not  apply  where  disclosure  of  the 
record  would  be; 

(1)  To  those  officers  or  employees  of 
the  Commission  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties;  or 


(2)  Required  by  the  Freedom  of 
Information  Act  5  U.S.C.  522. 

(c)  Specific  exceptions.  The 
prohibition  contained  in  paragraph  (a] 
does  not  apply  where  disclosure  of  the 
record  would  be: 

(1)  For  a  routine  use  as  defined  in 

§  700.257(i)  which  has  been  described  in 
a  systems  notice  published  in  the 
Federal  Register, 

(2)  To  the  Bureau  of  the  Census  for 
purposes  of  plaiming  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  title  13 
United  States  Code. 

(3)  To  a  recipient  who  has  provided 
the  System  Manager  responsible  for  the 
system  in  which  the  record  is 
maintained  with  advance  adquate 
written  assurance  that  the  record  wrill  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(4)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(5)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Department  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(6)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual; 

(7)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(8)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(9)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(d)  Reviewing  records  prior  to 
disclosure.  (1)  Prior  to  any  disclosure  of 
a  record  about  an  individal.  unless 
disclosure  is  required  by  the  Freedom  of 
Information  Act,  reasonable  efforts  shall 
be  made  to  assure  that  the  records  are 


accurate,  complete,  timely  and  relevant 
for  agency  purposes. 

(2)  When  a  record  is  disclosed  in 
connection  with  a  Freedom  of 
Information  request  made  under  Subpart 
B  of  this  part  and  it  is  appropriate  and 
administratively  feasible  to  do  so,  the 
requester  shall  be  informed  of  any 
information  known  to  the  Commission 
indicating  that  the  record  may  not  be 
fully  accurate,  complete,  or  timely. 

§  700.269    Accounting  for  disclosures. 

(a)  Maintenance  of  an  accounting.  (1) 
Where  a  record  is  disclosed  to  any 
person,  or  to  another  agency,  under  any 
of  the  specific  exceptions  provided  by 
9  700.267(c),  an  accounting  shall  be 
made. 

(2)  The  accounting  shall  record  (i)  the 
date,  nature,  and  purpose  of  each 
disclosure  of  a  record  to  any  person  or 
to  another  agency  and  (ii)  the  name  and 
address  of  the  person  or  agency  to 
whom  the  disclosure  was  made. 

(3)  Accountiiigs  prepared  under  this 
section  shall  be  maintained  for  at  least 
five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  make. 

(b)  Access  to  accountings.  (1)  Except 
for  accountings  of  disclosures  made 
under  S  700.267(c)(5),  accountings  of  all 
disclosures  of  a  record  shall  be  made 
available  to  the  individual  to  whom  the 
record  relates  at  his  request. 

(2)  An  individual  desiring  access  to 
accountings  of  disclosures  of  a  record 
pertaining  to  him  shall  submit  his 
request  by  following  the  procedures  of 
§  700.277. 

[cy  Notification  of  disclosure.  When  a 
record  is  disclosed  pursuant  to 
S  700.267(c)(9)  as  the  result  of  the  order 
of  a  court  of  competent  jurisdiction, 
reasonable  efforts  shall  be  made  to 
notify  the  individual  to  whom  the  record 
pertains  as  soon  as  the  order  becomes  a 
matter  of  public  record. 

5  700.271    Request  for  notiftcation  of 
existence  of  records:  Submissloa 

(a)  Submission  of  requests.  (l){i)  An 
individual  desiring  to  determine  under 
the  Privacy  Act  whether  a  system  of 
records  contains  records  pertaining  to 
him  shall  address  his  inquiry  to  the 
system  manager  having  responsibility 
for  the  system  unless  the  system  notice 
describing  the  system  prescribes  or 
permits  submission  to  some  other 
official  or  officials. 

(ii)  If  a  system  notice  describing  a 
system  requires  that  an  individual 
contact  more  than  two  officials 
concerning  the  existence  of  records  in 
the  system,  an  individual  desiring  to 
determine  whether  the  system  contains 
records  pertaining  to  him  may  contact 


the  system  manager  for  assistance  in 
determining  which  official  is  most  likely 
to  be  in  possession  of  records  pertaining 
to  that  individual. 

(2)  If  an  individual  desires  to 
determine  whether  records  pertaining  to 
him  are  maintained  in  two  or  more 
systems,  he  shall  make  a  separate 
inquiry  concerning  each  system. 

(b)  Form  of  request.  (1)  An  inquiry  to 
determine  whether  a  system  of  records 
contains  records  pertaining  to  an 
individual  shall  be  in  writing. 

(2)  To  insure  expenditious  handling, 
the  request  shall  be  prominently 
marked,  both  on  the  envelope  and  on 
the  face  of  the  request,  with  the  legend 
"PRIVACY  ACT  INQUIRY." 

(3)  The  request  shall  state  that  the 
individual  is  seeking  information 
concerning  records  pertaining  to  himself 
and  shall  supply  such  additional 
identifying  information,  if  any,  as  is 
called  for  in  the  system  notice 
describing  the  system. 

(4)  If  an  individual  has  reason  to 
believe  that  information  pertaining  to 
him  or  her  may  be  filed  under  a  name 
other  than  the  name  he  or  she  is 
currently  using  (e.g..  a  maiden  name),  he 
or  she  shall  include  this  information  in 
the  request. 

5  700.273    Request  for  notification  of 
ejristence  of  records:  Action  on. 

(a)  Decisions  on  request.  (1)  An 
individual  inquiring  to  determine 
whether  a  system  of  records  contains 
records  pertaining  to  him  shall  be 
advised  within  10  days  (excepting 
Saturdays.  Sundays  and  legal  public 
holidays)  whether  or  not  the  system 
does  contain  records  pertaining  to  him 
unless  (1)  the  records  were  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  (ii)  the  system  of 
records  is  one  which  has  been  excepted 
from  the  nodfication  provisions  of  the 
Privacy  Act  by  rulemaking. 

(2)  If  the  records  were  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  the  system  of  records  is 
one  which  has  been  excepted  from  the 
notification  provisions  of  the  Privacy 
Act  by  rulemaking,  the  individual  will 
be  prompUy  notified  that  his  is  not 
entitled  to  notification  of  whether  the 
system  contains  records  pertaining  to 
him. 

(b)  Authority  to  deny  requests.  A 
decision  to  deny  a  request  for 
notification  of  the  existence  of  records 
shall  be  made  by  the  Privacy  Act 
Officer. 

(c)  Form  of  decision.  (1)  No  particular 
form  is  required  for  a  decision  informing 
an  individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him. 


(2)  A  decision  declining  to  inform  an 
individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him  shall  be  in  writing  and  shall  state 
the  basis  for  denial  of  the  request  and 
shall  advise  the  individual  that  he  may 
appeal  the  declination  to  the  Executive 
Director  pursuant  to  §  700.285  by  writing 
to  the  Privacy  Act  Officer.  Navajo  and 
Hopi  Indian  Relocation  Commission. 
P.O.  Box  KK.  Flagstaff,  Arizona.  96002. 
and  that  the  appeal  must  be  received  by 
this  official  within  twenty  (20)  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excepted)  of  the  date  of  the 
decision. 

§  700.275    Requests  tor  access  to  records. 

The  Privacy  Act  permits  an  individual, 
upon  his  request,  to  gain  access  to  his 
record  or  to  any  information  pertaining 
to  him  which  is  contained  in  a  system 
and  to  review  the  record  and  have  a 
copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensive  to  him.  5  U.S.C. 
552a(d)(l).  A  request  for  access  shall  be 
submitted  in  accordance  with  the 
procedures  in  this  subpart. 

§  700.277    Requests  for  access  to  records: 
SutMDlssioa 

(a)  Submission  of  requests.  (1) 
Requests  for  access  to  records  shall  be 
submitted  to  the  system  manager  having 
responsibility  for  the  system  in  which 
the  records  are  maintained  unless  the 
system  notice  describing  the  system 
prescribes  or  permits  submission  to 
some  other  official  or  officials. 

(2)  If  an  individual  desires  access  to 
records  maintained  in  two  or  more 
separate  systems,  he  shall  submit  a 
separate  request  for  access  to  the 
records  in  each  system. 

(b)  Form  of  request.  (1)  A  request  for 
access  to  records  subject  to  the  Privacy 
Act  shall  be  in  writing. 

(2)  To  insure  expeditious  handling,  the 
request  shall  be  prominently  marked, 
both  on  the  envelope  and  on  the  face  of 
the  request,  with  the  legend  'PRIVACY 
ACT  REQUEST  FOR  ACCESS." 

(3)  The  request  shall  specify  whether 
the  requester  seeks  all  of  the  records 
contained  in  the  system  which  relate  to 
him  or  only  some  portion  thereof  If  the 
requester  seeks  only  a  portion  of  the 
records  which  relate  to  him,  the  request 
shall  reasonably  describe  the  specific 
records  or  records  sought. 

(4)  If  the  requester  seeks  to  have 
copies  of  the  requested  records  made, 
the  request  shall  state  the  maximum 
amount  of  copying  fees  which  the 
requester  is  willing  to  pay.  A  request 
which  does  not  state  the  amount  of  fees 
the  requester  is  willing  to  pay  will  be 
treated  as  a  request  to  inspect  the 
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requested  records.  Requesters  are 
further  notified  that  under  §  700.279(d) 
the  failure  to  state  willingness  to  pay 
fees  as  high  as  are  anticipated  by  the 
Commission  will  delay  processing  of  a 
request. 

(5)  The  request  shall  supply  such 
identifying  information,  if  any,  as  is 
called  for  in  the  system  notice 
describing  the  system. 

(6)  Requests  failing  to  meet  the 
requirements  of  this  paragraph  shall  be 
returned  to  tha  requester  with  a  written 
notice  advising  the  request  of  the 
deficiency  in  the  request. 

§  700.279    Reqv^st  for  access  to  records; 
Initial  decision.! 

(a)  Decisioni  on  requests.  A  request 
made  under  thjs  subpart  for  access  to  a 
record  shall  b^  granted  promptly  unless 
(1)  the  record  Was  compiled  in 
reasonable  aniicipation  of  a  civil  action 
or  proceeding  Lr  (2)  the  record  is 
contained  in  afsystem  of  records  which 
has  been  excepted  from  the  access 
provisions  of  the  Privacy  Act  by 
rulemaking. 

(b)  Authority  to  deny  requests.  A 
decision  to  depy  a  request  for  access 
under  this  sul^art  shall  be  made  by  the 
Privacy  Act  Officer. 

(c)  Form  of  decision.  (1)  No  particular 
form  is  required  for  a  decision  granting 
access  to  a  record.  The  decision  shall, 
however,  advise  the  individual 
requesting  tha  record  as  to  where  and 
when  the  recdrd  is  available  for 
inspection  or,  las  the  case  may  be,  where 
and  when  copies  will  be  available.  If 
fees  are  due  Under  i  700.279(d).  the 
individual  reejuesting  the  record  shall 
also  be  notified  of  the  amount  of  fees 
due  or,  if  the  f  .xact  amount  has  not  been 
determined,  tbe  approximate  amount  of 
fees  due. 

(2)  A  decision  denying  a  request  for 
access,  in  whole  or  part,  shall  be  in 
writing  and  shall  state  the  basis  for 
denial  of  the  Jequest.  The  decision  shall 
also  contain  a  statement  that  the  denial 
may  be  appealed  to  the  Executive 
Director  pursuant  to  §  700.281  by  writing 
to  Privacy  Act  Officer,  Navajo  and  Hopi 
Indian  Relocation  Commission,  P.O.  Box 
KK,  Flagstaff.  Arizona.  86002.  and  that 
the  appeal  must  be  received  by  this 
official  within  twenty  (20)  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excapted)  of  the  date  of  the 
decision. 

(d)  Fees.  (1)  No  fees  may  be  charged 
for  the  cost  of  searching  for  or  reviewing 
a  record  in  response  to  a  request  made 
under  §  700.271. 

(2)  Fees  for  copying  a  record  in 
response  to  a  request  made  under 
§  700.271  shall  be  charged  in  accordance 
with  the  schedule  of  charges  contained 


in  the  Commission's  Management 
Manual,  unless  the  official  responsible 
for  processing  the  request  determines 
that,  in  his/her  opinion,  reduction  or 
waiver  of  fees  is  appropriate. 

(3)  Where  it  is  anticipated  that  fees 
chargeable  in  connection  with  a  request 
will  exceed  the  amount  the  person 
submitting  the  request  has  indicated  he/ 
she  is  willing  to  pay.  the  official 
processing  the  request  shall  notify  the 
requester  and  shall  not  complete 
processing  of  the  request  until  the 
requester  has  agreed,  in  writing,  to  pay 
fees  as  high  as  are  anticipated. 

$700,281  Requests  for  rtotification  of 
existence  of  records  and  for  access  to 
records:  Appeals. 

(a)  Right  of  appeal.  If  an  individual 
has  been  notified  that  he/she  is  not 
entitled  to  notification  of  whether  a 
system  of  records  contains  records 
pertaining  to  him  or  has  been  denied 
access,  in  whole  or  part,  to  a  requested 
record  that  individual  may  appeal  to  the 
Executive  Director. 

(b)  Time  for  appeal.  (1)  An  appeal 
must  be  received  by  the  Privacy  Act 
Officer  no  later  than  twenty  (20)  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excepted)  after  the  date  of  the 
inilial  decision  on  a  request. 

(2)  The  Executive  Director  may.  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
within  twenty  (20)  days  (Saturdays. 
Sundays  and  public  legal  holidays 
excepted)  of  the  date  of  the  initial 
decision  of  the  request. 

(c)  Form  of  appeal.  (1)  An  appeal  shall 
be-in  writing  and  shall  attach  copies  of 
the  initial  request  and  the  decision  on 
the  request. 

(2)  The  appeal  shall  contain  a  brief 
statement  of  the  reasons  why  the 
appellant  believes  the  decision  on  the 
initial  request  to  have  been  in  error. 

(3)  The  appeal  shall  be  addressed  to 
Privacy  Act  Officer.  Navajo  and  Hopi 
Indian  Relocation  Commission.  Box  KK, 
Flagstaff.  Arizona.  86002. 

(d)  Action  on  appeals.  (1)  Appeals 
from  decisions  on  initial  requests  made 
pursuant  to  §§  700.273  and  700.277  shall 
be  decided  for  the  Commission  by  the 
Executive  Director  after  consultation 
with  the  Commission's  legal  counsel. 

(2)  The  decision  on  an  appeal  shall  be 
in  writing  and  shall  state  the  basis  for 
the  decision. 

§  700.283    Requests  for  access  to  records; 
Special  situations. 

(a)  Medical  records.  (1)  Medical 
records  shall  be  disclosed  to  the 
individual  to  whom  they  pertain  unless 
It  is  determined,  in  consultation  with  a 


medical  doctor,  that  dislosure  should  be 
made  to  a  medical  doctor  of  the 
individual's  choosing. 

(2)  It  it  IS  determined  that  disclosure 
of  medii  .il  records  directly  to  the 
individu.il  to  whom  they  pertain  could 
have  an  iidverse  effect  on  that 
individual,  the  individual  may  designate 
a  medical  doctor  to  receive  the  records 
and  the  records  will  be  disclosed  to  that 
doctor, 

(b)  Inspection  in  presence  of  third 
party.  (1)  An  individual  wishing  to 
inspect  record  pertaining  to  him  which 
have  been  opend  for  his  inspection  may. 
during  the  inspection,  be  accompanied 
by  a  person  of  his  own  choosing. 

(2)  When  such  a  procedure  is  deemed 
appropriate,  the  individual  to  whom  the 
records  pertain  may  be  required  to 
furnish  a  written  statement  authorizing 
discussion  of  his  record  in  the 
accompanying  person's  presence, 

{  700.285    Amendment  of  records. 

The  Privacy  Act  permits  an  individual 
to  request  amendment  of  a  record 
pertaining  to  him  if  he  believes  the 
record  is  not  accurate,  relevant,  timely 
or  complete.  5  U.S.C.  552a(d)(2),  A 
request  for  amendment  of  a  record  shall 
be  submitted  in  accordance  with  the 
procedure  in  this  subpart. 

§  700.287    Petltiofvs  for  amendment 
Submission  and  form. 

(a)  Submission  of  petitions  for 
amendment.  (1)  A  request  for 
amendment  of  a  record  shall  be 
submitted  to  the  system  manager  for  the 
system  of  records  containing  the  record 
unless  the  system  notice  describing  the 
system  prescribes  or  permits  submission 
to  a  different  official  or  officials.  If  an 
individual  wished  to  request  amendment 
of  records  located  in  more  than  one 
system,  a  separate  petition  must  be 
submitted  to  each  system  manager. 

(2)  A  petition  for  amendment  of  a 
record  may  be  submitted  only  if  the 
individual  submitting  the  petition  has 
previously  requested  and  been  granted 
access  to  the  record  and  has  inspected 
or  been  given  a  copy  of  the  record. 

(b)  Form  of  petition.  (1)  A  petition  for 
amendment  shall  be  in  writing  and  shall 
specifically  identify  the  record  whose 
amendment  is  sought. 

(2)  The  petition  shall  state,  in  detail 
the  reasons  why  the  petitioner  believes 
the  record,  or  the  portion  thereof 
objectionable  to  him.  is  not  accurate, 
relevant,  timely  or  complete.  Copies  of 
documents  or  evidence  relied  upon  in 
support  of  these  reasons  shall  be 
submitted  with  the  petition. 

(3)  The  petition  shall  state, 
specifically  and  in  detail,  the  changes 
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sought  in  the  record.  If  the  changes 
involve  rewriting  of  the  record  or 
portions  thereof  or  involve  adding  new 
language  to  the  record,  the  petition  shall 
propose  specific  language  to  implement 
the  changes. 

S  700.289    Petitions  tor  amendment 
Processing  and  initial  decision. 

(a)  Decisions  on  petitions.  In 
reviewing  a  record  in  response  to  a 
petition  for  amendment,  the  accuracy, 
relevance,  timeliness  and  completeness 
of  the  record  shall  be  assessed  against 
the  criteria  set  out  in  5  700.261.  In 
addition,  personnel  records  shall  be 
assessed  against  the  criteria  for 
determining  record  quality  published  in 
the  Federal  Personnel  Manual  and  the 
Commission  Manual  addition  thereto. 

(b)  Autlwrity  to  decide.  An  initial 
decision  on  a  petition  for  amendment 
may  be  made  only  by  the  Privacy  Act 
Officer. 

(c)  Acknowledgement  of  receipt 
Unless  processing  of  a  petition  is 
completed  within  ten  (10)  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excepted),  the  receipt  of  the 
petition  for  amendment  shall  be 
acknowledged  in  writing  by  the  system 
manager  to  whom  it  is  directed. 

(d)  Inadequate  petitions.  (1)  If  a 
petition  does  not  meet  the  requirements 
of  §  700.287,  the  petitioner  shall  be  so 
advised  and  shall  be  told  what 
additional  information  must  be 
submitted  to  meet  the  requirements  of 

§  700.287. 

(2)  If  the  petitioner  fails  to  submit  the 
additional  information  within  a 
reasonable  time,  his  petition  may  be 
rejected.  The  rejection  shall  be  in 
writing  and  shall  meet  the  requirements 
of  paragraph  (e)  of  this  section. 

(e)  Form  of  decision.  (1)  A  decision  on 
a  petition  for  amendment  shall  be  in 
writing  and  shall  state  concisely  the 
basis  for  the  decision. 

(2)  If  the  petition  for  amendment  is 
rejected,  in  whole  or  part,  the  decision 
shall  advise  the  petitioner  that  the 
rejection  may  be  appealed  to  the 
Executive  Director  by  writing  to  the 
Privacy  Act  Officer.  Navajo  and  Hopi 
Indian  Relocation  Commission.  Box  KK. 
Flagstaff,  Arizona.  86002.  and  that  the 
appeal  must  be  received  by  this  official 
within  twenty  (20)  days  (Saturdays. 
Sundays  and  public  legal  holidays 
excepted)  of  the  date  of  the  decision. 

(f)  Implementation  of  initial  decision. 
If  a  petition  for  amendment  is  accepted. 
in  whole  or  part,  the  appropriate 
Commission  Division  maintaining  the 
record  shall: 

(1)  Correct  the  record  accordingly  and. 

(2)  Where  an  accounting  of 
disclosures  has  been  made  pursuant  to 


§  700.269  advise  all  previous  recipients 
of  the  record  that  the  correction  was 
made  and  the  substance  of  the 
correction. 

§  700.291    Petitions  for  amendments:  Time 
limits  for  processing. 

(a)  Acknowledgement  of  receipt.  The 
acknowledgement  of  receipt  of  a 
petition  required  by  S  700.289(c)  shall  be 
dispatched  not  later  than  ten  (10)  days 
(Saturdays.  Sundays  and  public  legal 
holidays  excepted)  after  receipt  of  the 
petition  by  the  system  manager 
responsible  for  the  system  containing 
the  challenged  record,  unless  a  decision 
on  the  petition  has  been  previously 
dispatched. 

(b)  Decision  on  petition.  A  petition  for 
amendment  shall  be  processed 
promptly.  A  determination  whether  to 
accept  or  reject  the  petitioned  for 
amendment  shall  be  made  within  no 
more  than  thirty  (30)  days  (Saturdays, 
Sundays,  and  public  legal  holidays 
excepted)  after  receipt  of  the  petition  by 
the  system  manager  responsible  for  the 
system  containing  the  challenged  record. 

(c)  Suspension  of  time  limit.  The  thirty 
(30)  day  time  limit  for  a  decision  on  a 
petition  shall  be  suspended  if  it  is 
necessary  to  notify  the  petitioner, 
pursuant  to  §  700.289(d)  that  additional 
information  in  support  of  the  petition  is 
required.  Running  of  the  thirty  (30)  day 
time  limit  shall  resume  on  receipt  of  the 
additional  information  by  the  system 
manager  responsible  for  the  system 
containing  the  challenged  record. 

(d)  Extensions  of  time.  (1)  The  thirty 
(30)  day  time  limit  for  a  decision  on  a 
petition  may  be  extended  if  the  official 
responsible  for  making  a  decision  on  the 
petition  determines  that  an  extension  is 
necessary  for  one  of  the  following 
reasons: 

(i)  A  decision  on  the  petition  requires 
analysis  of  voluminous  record  or 
records; 

(ii)  Some  or  all  of  the  challenged 
records  must  be  collected  from  facilities 
other  than  the  facility  at  which  the 
official  responsible  for  making  the 
decision  is  located. 

(2)  If  the  official  responsible  for 
making  a  decision  on  the  petition 
determines  that  an  extension  is 
necessary,  he  shall  promptly  inform  the 
petitioner  of  the  extension  and  the  date 
on  which  a  decision  is  expected  to  be 
dispatched. 

§  700.293    Petitions  for  amendment: 
Appeals. 

(a)  Right  of  appeal.  Where  a 
petitioned-for  amendment  has  been 
rejected,  in  whole  or  part,  the  individual 
submitting  the  petition  may  appeal  the 
denial  to  the  Executive  Director. 


(b)  Time  for  appeal.  (1)  An  Appeal 
must  be  received  no  later  than  twenty 
(20)  days  (Saturdays.  Sundays  and 
public  legal  holidays  excepted)  after  the 
date  of  the  decision  on  a  petition. 

(2)  The  Executive  Director  may.  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
withing  twenty  (20)  days  (Saturdays, 
Sundays  and  public  legal  holidays 
excepted)  of  the  date  of  the  decision  on 
a  petition. 

(c)  Form  of  appeal.  (1)  An  appeal  shall 
be  in  writing  and  shall  attach  copies  of 
the  initial  petition  and  the  decision  on 
that  petition. 

(2)  The  appeal  shall  contain  a  brief 
statement  of  the  reasons  why  the 
appellant  believes  the  decision  on  the 
petition  to  have  been  in  error. 

(3)  The  appeal  shall  be  addressed  to 
Privacy  Act  Officer,  Navajo  and  Hopi 
Indian  Relocation  Commission,  Box  KK, 
Flagstaff,  Arizona,  B6002. 

§  700.295    Petitions  for  amendment:  Action 
on  appeals. 

(a)  Authority.  Appeals  from  decisions 
on  initial  petitions  for  amendment  shall 
be  decided  for  the  Commission  by  the 
Executive  Director  after  consultation 
with  the  Commission's  legal  counsel 
unless  the  record  challenged  by  the 
initial  petition  is  a  Civil  Service 
Commission  personnel  record 
maintained  for  the  Commission  by  the 
Navajo  and  Hopi  Indian  Relocation 
Commission.  Appeals  from  decisions  on 
initial  petitions  requesting  amendment 
of  Civil  Service  Commission  records 
maintained  for  the  Commission  by  the 
Navajo  and  Hopi  Indian  Relocation 
Commission  shall  be  transmitted  by  the 
Executive  Director,  for  decision. 

(b)  Time  limit.  (1)  A  final 
determination  on  any  appeal  shall  be 
made  within  thirty  (30)  days  [Saturdays, 
Sundays  and  legal  public  holidays 
excepted)  after  receipt  of  the  appeal. 

(2)  The  thirty  (30)  day  period  for 
decision  on  an  appeal  may  be  extended, 
for  good  cause  shown,  by  the 
Commission.  If  the  thirty  (30)  day  period 
is  extended,  the  individual  submitting 
the  appeal  shall  be  notified  of  the 
extension  and  of  the  date  on  which  a 
determination  on  the  appeal  is  expected 
to  be  dispatched. 

(c)  Form  of  decision.  (1)  The  final 
determination  on  an  appeal  shall  be  in 
writing  and  shall  state  the  basis  for  the 
determination. 

(2)  If  the  determination  upholds,  in 
whole  or  part,  the  initial  decision 
rejecting  the  petitioned  for  amendment, 
the  determination  shall  also  advise  the 
individual  submitting  the  appeal: 
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(i)  Of  his  or  her  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing 
with  the  decifion  of  the  agency; 

(ii)  Of  the  procedure  established  by 
§  700.297  for  the  filing  of  the  statement 
of  disagreement; 

(iii)  That  the  statement  which  is  filed 
will  be  made  available  to  anyone  to 
whom  the  reoord  is  subsequently 
disclosed  together  with,  at  the  discretion 
of  the  Commission,  a  brief  statement  by 
the  Commission  summarizing  its  reasons 
for  refusing  to  amend  the  record; 

(iv)  That  prior  recipients  of  the 
challenged  record  will  be  provided  a 
copy  of  any  statement  of  dispute  to  the 
extent  that  an  accounting  of  disclosure 
was  maintained;  and 

(v)  Of  his  or  her  right  to  seek  judicial 
review  of  the  Commission's  refusal  to 
amend  the  record. 

(3)  If  the  determination  reverses,  in 
whole  or  in  part,  the  initial  decision 
rejecting  the  petitioned  for  amendment, 
the  system  manager  responsible  for  the 
system  containing  the  challenged  record 
shall  be  directed  to: 

(i)  Amend  the  challenged  record 
accordingly;  and 

(ii)  If  an  accounting  of  disclosure  has 
been  made,  advise  all  previous 
recipients  of  the  record  which  was 
amended  of  the  amendment  and  its 
substance. 

§  700.297    Statement  of  disagreement. 

(a)  Filing  of  statements.  If  the 
determination  of  the  Executive  Director 
under  §  700.295  rejects  in  whole  or  part, 
a  petitioned  for  amendment,  the 
individual  submitting  the  petition  may 
file  with  the  sj'stem  manager  for  the 
system  containing  the  challenged  record, 
a  concise  written  statement  setting  forth 
the  reasons  for  his  disagreement  with 
the  determination  of  the  Department. 

(b)  Disclosure  of  statements.  In  any 
disclosure  of  a  record  containing 
information  about  which  an  individual 
has  filed  a  statement  of  disagreement 
under  the  section  occuring  after  the 
filing  of  the  statement,  the  disputed 
portion  of  the  record  will  be  clearly 
noted  and  the  recipient  shall  be 
provided  copies  of  the  statement  of 
disagreement.  If  appropriate,  a  concise 
statement  of  the  reasons  of  the 
Commission  for  not  making  the 
requested  amendments  may  also  be 
provided  to  recipient. 

Subpart  L — Determination  of  Eligibility, 
Hearing  and  Administrative  Review 
(Appeals) 

§  700.301    Deflnitions. 

(a)  Certifying  Officer,  as  used  in  this 
subpart,  means  that  member  of  the 
Commission  staff  who  certiFies 


eligibility  for  relocation  assistance 
benefits  and/or  for  life  estate  leases, 
(b)  An  aggrieved  person,  as  used  in 
this  subpart,  means  a  person  who  has 
been  denied  any  relocation  assistance 
benefits  for  which  he/she  has  applied. 

§700.303    initial  Commission 
determinations. 

(a)  Initial  Commission  Determination 
concerning  individual  eligibility  or 
benefits  for  any  person  who  has  filed  a 
claim  for  benefits  and  for  granting  of 
Life  Estate  Leases  shall  be  made  by  the 
Certifying  Officer.  The  Determination 
shall  include  the  amount,  if  any.  which 
the  individual  is  entitled,  and  shall  stale 
the  reasons  therefore.  Such 
Determination  shall  be  communicated  to 
the  Applicant  by  certified  letter  or  in 
person  by  Commission  Staff.  A  record  of 
such  personal  notice  shall  be 
maintained  by  the  Commission. 

(b)  An  explanatorj'  conference  shall 
be  scheduled  by  and  with  the  Certifying 
Officer,  if  requested  by  the  Applicant  or 
the  Certifying  Officer  within  fourteen 
days  of  the  communication  of  the 
Determination;  the  right  to  a  hearing  is 
not  dependent  on  the  holding  of  such  a 
conference.  The  Certifying  Officer  may 
reserve,  amend,  or  leave  standing  the 
Initial  Determination  as  a  result  of  such 
conference  Provided  however  his/her 
decision  shall  be  communicated  in 
writing  to  the  Applicant  by  certified 
letter  or  in  person  by  Commission  staff 
within  five  days  after  such  conference. 

(c)  Communications  of  Determinations 
to  the  Applicant  as  provided  for  in 
paragraph  (a)  of  this  section  shall 
include  an  explanation  of  the 
availability  of  grievance  procedures, 
including  hearings  and  representation  of 
counsel  and  the  fact  that  a  hearing  must 
be  requested  within  14  (fourteen)  days 
of  receipt  of  the  determination. 

(d)  No  decision  which  at  the  lime  of 
its  rendition  is  subject  to  appeal  to  the 
Commission  shall  be  considered  final 
agency  action  subject  to  judicial  review 
under  5  U.S.C.  sec.  704,  Provided,  that  in 
the  event  of  a  whole  or  partial  denial,  no 
benefits  shall  be  paid  unless  and  until 
said  Determination  is  reversed  or 
modified  as  provided  for  herein. 

§  700.305    Availability  of  hearings. 

All  persons  aggrieved  by  Initial 
Commission  Determinations  concerning 
eligibility,  benefits,  or  for  granting  of 
Life  Estate  Leases  may  have  a  Hearing 
to  present  evidence  and  argument 
concerning  the  Determination.  Parties 
seeking  such  relief  from  the 
Commission's  Initial  Determination  shall 
be  known  as  "Applicants. "  When 
multiple  Applicants  claim  interest  in  one 
benefit,  determination,  or  question  of 


eligibility,  their  hearings  may  be 
consolidated  at  the  Presiding  Officer's 
discretion. 

§700.307    Request  for  hearings. 

Hearing  requests  shall  be  made  in 
person  or  by  letter  and  must  be  received 
by  the  Commission  within  thirty  days 
after  the  notice  letter  was  received,  the 
personal  notice  was  given,  or  if  an 
explanatory  conference  is  held,  after  the 
decision  of  the  Certifj'ing  Officer.  The 
request  shall  also  contain  a  specific 
statement  indicating  the  basis  for  the 
request. 

§700.309    PrMiding  Offlc«f«. 

The  hearing  shall  be  presided  over 
and  conducted  by  one  of  the 
Commissioners  appointed  pursuant  to  25 
U.S.C.  640d-ll(b)  or  by  such  other 
person  as  the  Commission  may 
designate. 

§  700.31 1    Hearing  scheduling  and 
documents. 

(a)  Hearings  shall  be  held  as 
scheduled  by  the  Presiding  Officer, 

(b)  Notice  of  the  hearing  shall  be 
communicated  in  writing  to  the 
applicant  at  least  fourteen  days  prior  to 
the  hearing  and  shall  include  the  time, 
dale,  place,  and  nature  of  the  hearing. 

(c)  Written  notice  of  the  Applicant's 
objections,  if  any.  to  the  time,  date,  or 
place  fixed  for  the  hearing  must  be  filed 
with  the  Presiding  Officer  at  least  five 
days  before  the  date  set  for  the  hearing. 
Such  notice  of  objections  shall  state  the 
reasons  therefore  and  suggested 
alternatives.  Discretion  as  to  any 
changes  in  the  date,  time,  or  place  of  the 
hearing  lies  entirely  with  the  Presiding 
Officer,  provided  that  the  fourteen-day 
notice  period  as  provided  in  paragraph  2 
above  shall  be  observed  unless  waived 
in  writing  by  the  applicant  or  his 
representative. 

(d)  All  hearings  shall  be  held  within 
thirty  days  after  Commission  receipt  of 
the  applicant's  request  therefore  unless 
this  limit  is  extended  by  the  Presiding 
Officer. 

(e)  All  hearings  shall  be  conducted  at 
the  Commission  offices  in  Flagstaff, 
Arizona,  unless  othenvise  designated  by 
the  Presiding  Officer. 

(f)  All  time  periods  in  this  regulation 
include  Saturdays.  Sundays  and 
holidays.  If  any  time  period  would  end 
on  a  Saturday,  Sunday  or  holiday,  it  will 
be  extended  to  the  next  consecutive  day 
which  is  not  a  Saturday,  Sunday  or 
holiday. 

(g)  A  copy  of  each  document  filed  in  a 
proceeding  under  this  section  must  be 
filed  with  the  Commission  and  may  be 
served  by  the  filing  party  by  mail  on  any 
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other  party  or  parties  in  the  case.  In  all 
cases  where  a  party  is  represented  by 
an  attorney  or  representative,  such 
attorney  or  representative  will  be 
recognized  as  fully  controlling  the  case 
on  behalf  of  his  client,  and  ser\ice  of 
any  document  relating  to  the  proceeding 
shall  be  made  upon  such  attorney  or 
representative,  which  service  shall 
suffice  as  if  made  upon  the  Applicant. 
Where  a  party  is  represented  by  more 
than  one  attorney  or  representative, 
service  upon  one  of  the  attorneys  or 
representatives  shall  be  sufficient. 

(h)  Hearings  will  be  recorded 
verbatim  and  transcripts  thereof  shall  be 
made  when  requested  by  any  parties: 
costs  of  transcripts  shall  be  borne  by  the 
requesting  parties  unless  waived 
according  to  §  700.313(e). 

(i)  Applicants  may  be  represented  by 
an  attorney  licensed  by  the  highest  court 
of  the  state  in  which  the  hearing  is 
conducted  or  by  an  advocate  licensed  to 
practice  in  any  Hopi  or  Navajo  Tribal 
Court. 

§  700.313    Evidence  and  procedure. 

(a)  At  the  hearing  and  taking  of 
evidence  the  Apphcant  shall  have  an 
opportunity  to: 

(1)  Submit  and  have  considered  facts, 
witnesses,  arguments,  offers  of 
settlement,  or  proposals  of  adjustment; 

(2)  Be  represented  by  a  lawyer  or 
other  representative  as  provided  herein; 

(3)  Have  produced  Commission 
evidence  relative  to  the  determination 
Provided,  that  the  scope  of  prehearing 
discovery  of  evidence  shall  be  limited  to 
relevant  matters  and  to  methods  as 
determined  by  the  Presiding  Officer. 

(4)  Examine  and  cross-examine 
witnesses; 

(5)  Receive  a  transcript  of  the  hearing 
on  request  and  upon  payment  of 
appropriate  Commission  fees  as 
published  in  the  Commission's 
Management  Manual,  which  may  be 
waived  in  cases  of  indigency. 

(b)  The  Presiding  Officer  is 
empowered  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Rule  on  offers  of  proof; 

(3)  Receive  relevant  evidence: 

(4)  Take  deposition  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served  and  to  permit 
other  pre-hearing  discovery  within  his/ 
her  discretion; 

(5)  Regulate  the  course  and  conduct  of 
the  hearings;  including  pre-hearing 
procedures; 

(6)  Hold  prehearing  or  post-hearing 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(7)  Dispose  of  procedural  requests  or 
similar  matters; 


(8)  Make  a  record  of  the  proceedings: 

(9)  Hold  the  record  open  for 
submission  of  evidence  no  longer  than 
fourteen  days  after  completion  of  the 
hearings; 

(10)  Make  or  recommend  a  decision  in 
the  case  based  upon  evidence, 
testimony,  and  argument  presented: 

(11)  Enforce  the  provisions  of  5  USCA 
§  557(d)  in  the  event  of  a  violation 
thereof; 

(12)  Issue  subpoenas  authorized  by 
law:  and 

(13)  Extend  any  time  period  of  this 
subpart  upon  his/her  own  motion  or 
upon  motion  of  the  applicant,  for  good 
cause  shown. 

§  700.315    Post  hearing  briefs. 

Applicants  may  submit  post-hearing 
briefs  or  written  comments  to  the 
Presiding  Officer  within  fourteen  days 
after  conclusion  of  the  Hearings.  In  the 
event  of  multiple  applicants  or  parties  to 
a  hearing,  such  briefs  shall  be  served  on 
all  such  applicants  by  the  applicant 
submitting  the  brief. 

§  700.3 1 7    Presiding  Officer  decisions. 

(a)  The  Presiding  Officer  shall  submit 
to  the  Commission  a  written  decision 
based  upon  the  evidence  and  argument 
presented,  within  sixty  days,  not 
including  any  period  the  record  is  held 
open,  if  any,  after  conclusion  of  the 
hearing,  unless  otherwise  extended  by 
the  Presiding  Officer. 

(b)  Copies  of  the  Presiding  Officer's 
deci.sion  shall  be  mailed  to  the 
Applicant.  The  Applicant  may  submit 
briefs  or  other  written  argument  to  the 
Commission  within  Jourteen  days  of  the 
date  the  Presiding  Officer's 
determination  was  mailed  to  them. 

§  700.319    Final  agency  action. 

Within  30  (thirty]  days  after  receipt  of 
the  Presiding  Officer's  decision,  the 
Commission  shall  affirm  or  reverse  the 
decision  and  issue  its  final  agency 
action  upon  the  application  in  writing; 
provided  that  in  the  event  one 
Commissioner  sits  as  the  Presiding 
Officer,  the  final  agency  action  shall  be 
determined  by  the  remaining 
Commissioners  and  such  other  person 
as  they  may  designate  who  did  not  so 
preside  over  the  hearing.  Such  decisions 
shall  be  communicated  in  writing  to  the 
applicant  by  certified  maiL 

§  700.321     Direct  appeal  to  Commissioners. 

Commission  determinations 
concerning  issues  other  than  individual 
eligibihty  or  benefits  which  do  not 
require  a  hearing  may  be  appealed 
directly  to  the  Commission  in  writing. 
The  Commission  decison  will  constitute 
final  agency  action  on  such  issues. 


S  700.323    Completed  relocations. 

These  procedures  shall  apply  to  all 
relocatees  who  hve  completed  moves  on 
or  before  April  15, 1980.  Such 
individuals  shall  have  180  days  after 
April  15, 1980,  within  which  to  request  a 
Hearing  under  this  regulation.  Notice  of 
this  right  shall  be  mailed  to  all 
individuals  within  30  [thirty)  days  after 
April  15,  1980. 
Sandra  Mauetto. 

Commissioner.  Navajo  and  Hopi  Indian 
Relocation  Commission. 

im  Dof  (ii-rj23  Fll<.<i  -MV-gi  (.45  am| 
BILLING  CODE  «310-HB-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL  1771-41 

Interstate  Pollution  Abatement; 
Proceedings  Under  Section  126  of  the 
Cleao  Air  Act 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
modeling  results. 

SUMIMARV:  In  a  notice  dated  March  17. 
1980.  45  FR  17048,  EPA  announced  that  a 
hearing  would  be  held  on  April  17,  1980. 
in  Louisville,  K<3ntucky,  to  initiate 
proceedings  under  section  126  of  the 
Clean  Air  Act  on  the  issue  of  whether 
the  Public  Ser\'ice  of  Indiana  Gallagher 
Station  emits  sulfiir  dioxide  in  violation 
of  section  110(a)(2)(Ej(i)  of  the  Clean  Air 
Act.  The  hearinjj  was  held,  at  which 
time  it  was  announced  that  additional 
modeling  would  be  conducted  if  merited 
by  subsequent  information. 

The  diffusion  modeling  was 
reanalyzed  because  revised  stack  data 
were  submitted  by  the  Air  Pollution 
Control  District  of  Jefferson  County  and 
Public  Service  of  Indiana.  EPA  is  today 
making  available  the  revised  modeling 
for  public  comment  and  will  accept 
comments  within  30  days. 

DATE:  Deadline  for  submission  of 
comments  on  the  modeling  results  is 
April  8.  1981. 

ADDRESSEES:  Copies  of  the  modeling 
results  portion  of  the  docket  (docket 
=5A-80-9)  for  this  section  126  petition 
are  on  file  at: 

The  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  401  M  Street 
SW.,  Washington,  DC.  20460 

Library.  Region  IV,  U.S.  Environmental 
Protection  Agency.  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365 
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Air  Programs  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
S.  Dearborn  Street,  Chicago,  Illinois 
60604 

Air  Pollution  Control  District  of 
lefferson  County.  914  E.  Broadway. 
Louisville,  Kentucky  40204 

Division  of  Air  Pollution  Control, 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  W  Frankford  Office 
Complex,  U.S.  127  South.  Frankford. 
Kentucky  40601 

Air  Pollution  Control  Division,  Indiana 
-     Board  of  Health,  1330  W.  Michigan 
Street,  Indiaoapolis,  Indiana  46206 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Robert  Miller,  Air  Programs  Branch, 
U.S.  Environmental  Protection 
Agency.  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois 
60604.  (312)  6«6-«031 

Mr  Barry  Gilbert.  Air  Programs  Branch. 
US.  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street.  NE..  Atlanta,  Georgia  30365, 
(404)  881-3284 

Dated:  Februarj23.  1981. 
Valdas  V.  Adamktis. 

Acting  Regional  Administrator. 

|FR  Doc  81-^252  Filed  J-6-81  8:45  am| 
BILLING  CODE  6560-lS-M 


40CFRPart81j 
(A-5-FRL  1770-7*1 

Air  Quality  Control  Regions,  Criteria 
and  Control  Techniques;  Attainment 
Status  Designations:  Ohio 

AGENCY:  U.S.  Er^vironmentai  Protection 

Agency.  i 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  sulfur  dioxide  (SOi) 
nonattainment  status  designation  for 
portions  of  Montgomery  and  Greene 
Counties  in  Ohio.  Based  upon  additional 
data  received,  EPA  is  proposing  to 
redesignate  the  nonattainment  areas  in 
Montgomery  and  Greene  Counties  to 
attainment  of  the  National  Ambient  Air 
Quality  Standands  (NAAQS)  for  SOj, 
thus  making  these  counties  full 
attainment.  The  purpose  of  this  notice  is 
to  discuss  the  additional  data,  to 
propose  redesignation  of  portions  of  the 
counties,  and  to  invite  public  comment. 
DATE:  Comments  must  be  submitted  by 
no  later  than  April  8, 1981. 
ADDRESSES:  Address  comments  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency.  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 


Copies  of  the  SIP  revision,  supporting 
data,  and  EPA's  evaluation  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
addresses: 
United  State«.Environmental  Protection 

Agency.  Air  Programs  Branch,  Region 

V,  230  South  Dearborn  Street. 

Chicago.  Illinois  60604 
United  States  Environmental  Protection 

Agency.  Public  Information  Reference 

Unit,  401  M  Street.  S.W.,  Washington, 

DC.  20460 

Copies  of  the  submission  are  also 
available  at:  Ohio  Environmental 
Protection  Agency,  P.O.  Box  1049, 
Columbus,  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja.  Regulatory  Analysis 
Section.  United  States  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  312-886- 
6053. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  state 
to  submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 

On  March  3, 1978  (43  FR  8962),  EPA 
designated  Montgomery  and  Greene 
Counties  nonattainment  for  the  primary 
SO,  NAAQS.  EPA  amended  the 
designations  on  October  5, 1978.  For 
Montgomery  County  (43  FR  46015),  EPA 
retained  the  primary  nonattainment 
designation  for  the  entire  area  southeast 
of  the  following  line:  Route  4  northeast 
to  Union  Road;  Union  Road  north  to 
Route  70;  Route  70  east  to  county 
boundary;  and  designated  the  remainder 
of  the  county  attainment.  For  Greene 
County  (43  FR  46014).  EPA  retained  the 
primary  nonattainment  designation  for 
Bath  Township  and  designated  the 
remainder  of  the  county  attainment. 

At  the  time  of  the  above  designations, 
a  number  of  sources  in  Montgomery  and 
Greene  Counties  were  not  in  compliance 
with  the  Federally  promulgated  SO,  SIP 
emission  limitations.  On  January  17, 
1980,  Ohio  EPA  requested  that  the 
nonattainment  areas  in  Montgomery  and 
Greene  Counties  be  redesignated  to 
attainment  for  the  SO,  NAAQS.  Ohio 
EPA  claimed  that  the  SO,  sources  in 
these  two  counties  were  in  compliance 


with  the  existing  allowable  emission 
levels.  EPA  established  the  SO,  limits 
for  these  counties  after  a  comprehensive 
analysis  using  RAM-urban  modeling 
techniques.  These  limits  were 
demonstrated  by  EPA  to  be  adequate  to 
ensure  attainment  and  maintenance  of 
the  NAAQS.  Consequently,  a 
certirication  of  compliance  with  these 
emission  limitations  would  be  adequate 
proof  that  the  NAAQS  would  be 
protected  and  be  an  acceptable  basis  for 
redesignation  of  the  two  counties. 

In  a  November  25.  1980  letter,  the 
Ohio  EPA  substantiated  their  claim  that 
the  SO,  sources  in  Montgomery  and 
Greene  Counties  were  in  compliance 
with  the  current  regulations.  Ohio  EPA 
certified  that  all  sources  in  these 
counties  were  in  compliance  with  the 
existing  emission  limitations  (40  CFR 
52.1881(b)(46)  and  (b)(29)),  based  on  the 
lest  methods  and  procedures  outlined  in 
40  CFR  52.1881(b)(2)(iii).  with  the 
exception  of  the  Wright  Patterson  Air 
Force  Base  (WPAFB)  in  Greene  County. 
The  WPAFB  has,  however,  applied  to 
EPA  for  a  State  Implementation  Plan 
(SIP)  revision  to  the  existing  Federally 
promulgated  SO,  emission  limitations. 
Although  WPAFB  is  not  in  compliance 
with  the  existing  Federal  limits,  they  are 
in  compliance  with  their  revised  limit, 
which  EPA  proposed  to  approve  on 
December  21.  1979  (44  FR  75671).  EPAs 
final  rulemaking  on  the  WPAFB  SIP 
revision  will  be  published  in  a  separate 
Federal  Register  notice. 

As  additional  support  for  their 
redesignation  request,  the  Ohio  EPA 
submitted  all  available  SO,  monitoring 
data  since  1978  collected  in  and  around 
the  current  nonattainment  area.  For 
redesignations  based  solely  on 
monitoring  data  EPA  requires  that  the 
most  recent  eight  calendar  quarters  of 
data  must  show  no  violations  of  the 
NAAQS.  No  violations  of  the  primary 
and  secondary  standard  have  been 
measured  at  the  reference  monitors 
since  at  least  1978.  Eight  consecutive 
quarters  of  quality  assured  data, 
however,  were  not  available  at  the 
reference  monitors.  Consequently,  this 
redesignation  is  not  based  solely  on 
monitoring  data.  Nevertheless,  the  data 
can  be  used  to  reinforce  EPA's  proposed 
redesignation  to  attainment  since  there 
were  no  violations  measured  since  at 
least  1978. 

EPA  has  reviewed  Ohio  EPA's 
redesignation  request  and  is  proposing 
to  redesignate  the  nonattainment  areas 
in  Montgomery  and  Greene  Counties  to 
attainment  for  SO,.  This  determination 
is  based  on  Ohio  EPA's  certification  that 
sources  in  Montgomery  and  Greene 
Counties  are  in  compliance  with  the 
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existing  SO,  emission  limitations  (with 
the  exception  of  WPAFB  who  is  in 
compliance  with  their  proposed 
emission  limit)  and  is  supplemented  by 
the  available  monitoring  data  which 
show  no  recent  violations  of  the 
NAAQS  for  SO,.  Note,  however,  that 
EPA's  final  rulemaking  on  this 
redesignation  request  cannot  be 
processed  until  EPA  has  promulgated 
the  revised  WPAFB  emission  limit.  Also, 
this  rulemaking  in  no  way  precludes  any 
future  enforcement  action  should  there 
be  any  violations  of  the  sulfur  dioxide 
emission  limitations  by  sources  in  the 
subject  counties. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  the  public  comment 
period,  the  Administrator  of  EPA  will 
publish  in  the  Federal  Register  the 
Agency's  final  action  on  the 
redesignation.  Section  107  of  the  Clean 
Air  Act,  as  amended  (42  US.C.  7407). 

According  to  section  107  of  the  Clean 
Air  Act.  the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  must 
approve  the  redesignation  submitted  by 
Ohio  before  it  may  become  effective  (42 
U.S.C.  7407).  Today's  action  proposes 
approval  of  thai  redesignation. 

Pursuant  to  the  provisions  of  5  U.S.C. 
S  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  if  promulgated 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designation(s).  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Dated:  February  24.  1981. 
Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|FR  Doc.  in-7348  Filed  3-0-01:  MS  am] 
HLUNG  CODE  SSeO-St-M 
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40  CFR  Part  81 
lA-S-FRL  1770-81 

Air  Quality  Control  Regions,  Criteria 
and  Control  Tectiniques;  Attainment 
Status  Designations:  Ohio 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  supplemental 
rulemaking  notice  proposes  to  change 
the  attainment  status  designation  for 
Defiance  County,  Ohio  for  total 


suspended  particulates  (TSP).  The 
purpose  of  this  notice  is  to  discuss  the 
results  o*  EPA's  review  of  the  additional 
monitoring  data,  to  propose  to  change 
the  TSP  nonattainment  designation  for 
Richland  Township  to  attainment,  thus 
making  all  of  Defiance  County 
attainment,  and  to  invite  public 
comment. 

DATE:  Comments  must  be  submitted  by 
no  later  than  April  8. 1981. 
ADDRESSES:  Address  comments  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  United 
States  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 

Copies  of  the  SIP  revision,  public 
comment  on  the  Notice  of  Proposed 
Rulemaking  (45  FR  17596).  supporting 
ambient  air  quaUty  data,  and  EPA's 
evaluation  are  available  for  inspection 
during  normal  business  hours  at  the 
following  addresses: 
United  States  Environmental  Protection 
Agency,  Air  Programs  Branch.  Region 
V.  230  South  Dearborn  Street, 
Chicago,  Illinois  80604 
United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  401  M  Street  SW..  Washington, 
D.C.  20460 

Copies  of  the  submission  are  also 
available  at:  Ohio  Environmental 
Protection  Agency,  P.O.  Box  1049, 
Columbus.  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja.  Regulatory  Analysis 
Section,  United  States  Environmental 
Protection  Agency,  230  South  Dearborn. 
Chicago,  Illinois  60604,  312-886-6053. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  state 
to  submit  to  the  Administrator  of  EPA  a 
hst  of  the  NAAQS  attainment  status  for 
all  areas  within  the  state.  The 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962).  and  made  necessarj' 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 
On  March  3, 1978.  EPA  designated 
Defiance  County  as  nonattainment  of 
the  primary  NAAQS  for  TSP  (43  FR 
8962.  9023).  EPA  amended  the 
designation  on  October  5, 1978  (43  FR 
45993.  46012)  retaining  the  primary 
nonattainment  designation  for  those 
areas  of  Richland  Township  not  within 
the  City  of  Defiance,  revising  the 


designation  for  the  City  of  Defiance  to 
secondary  nonattainment.  and  making 
the  remainder  of  Defiance  County 
attainment.  Because  the  primary 
nonattainment  designation  included  the 
area  surrounding  Genera!  Motors 
Corporation's  (GM)  Central  Foundry 
located  in  Richland  Township.  GM 
petitioned  on  November  20, 1978,  to 
revise  the  designation  for  Richland 
Township  to  attainment. 

To  redesignate  an  area  from 
nonattainment  to  attainment,  the  most 
recent  eight  calendar  quarters  of  data 
must  show  no  violations  of  the  NAAQS. 
To  support  its  redesignation  request, 
GM  submitted  nine  quarters  of  TSP 
monitoring  data  for  the  period  July  1977 
to  September  1979.  These  data  were 
collected  from  GM's  monitoring  network 
located  around  its  Central  Foundry.  EPA 
reviewed  GM's  request  and  asked  Ohio 
EPA  to  review  the  designation.  On 
February  1, 1980,  Ohio  EPA 
recommended  that  the  designation  be 
revised  to  secondary  nonattainment 
because  there  were  violations  of  the 
secondary  standard  for  TSP  within  the 
most  recent  eight  calendar  quarters  of 
monitoring  data.  No  violations  of  the 
primary  standard  were  found  during  the 
last  eight  quarters  of  data. 

Therefore,  based  upon  the  ambient  air 
monitoring  data,  and  Ohio  EPA's 
recommendation,  on  March  19, 1980  (45 
FR  17596)  EPA  proposed  to  redesignate 
Richland  Township,  exluding  the  City  of 
Defiance,  from  primary  nonattainment 
to  secondan,'  nonattainment  for  TSP. 
Public  comments  were  solicited. 

On  April  29, 1980,  GM  submitted 
public  comments  on  the  proposed 
redesignation  and  repeated  its  request 
that  Richland  Township  be  classified  as 
attainment  of  both  the  primary  and 
secondary  NAQS  for  TSP.  To  support  its 
request,  GM  submitted  two  additional 
quarters  of  TSP  monitoring  data  on 
April  29, 1980  and  an  additional  quarter 
of  data  on  August  7,  1980, 

EPA  reviewed  GM's  request  and 
asked  Ohio  EPA  to  review  the 
designation.  On  October  28. 1980.  Ohio 
EPA  recommended  that  all  of  Defiance 
County,  including  Richland  Township, 
be  reclassified  to  attainment  for  TSP. 
This  recommendation  is  based  on  the 
TSP  monitoring  data  submitted  by  GM 
and  is  supported  by  monitoring  data 
collected  by  Ohio  EPA  from  its 
monitoring  site  in  the  City  of  Defiance. 
The  combined  data  shows  no  violations 
of  the  TSP  primary  and  secondary 
standard  within  the  most  recent  eight 
calendar  quarters  of  data  for  Richland 
Township.  TTierefore.  based  upon  the 
TSP  ambient  monitoring  data  submitted 
by  GM  and  Ohio  EPA,  and  on  Ohio 
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EPA's  recommendation,  EPA  is 
proposing  to  redasignate  Richland 
Township  to  attainment  of  the  NAAQS 
for  TSP.  This  redesignation  will  result  in 
all  of  Defiance  County  being  classified 
as  attainment. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesigpation.  After  the  public 
comment  period.  Ithe  Administrator  of 
EPA  will  publish  in  the  Federal  Register 
the  Agency's  final  action  on  the 
redesignation  Section  107  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7407). 

According  to  section  107  of  the  Clean 
Air  Act,  the  Administrator  of  the  U.S. 
Environmrntal  Pfotection  Agency  must 
approve  the  redesignation  submitted  by 
Ohio  before  it  may  become  effective  (42 
U.S.C  7407).  Today's  action  proposes 
approval  of  that  fedesignation. 

Pursuant  to  th^  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  econofnic  impact  on  a 
substantal  number  of  small  entities.  This 
action  imposes  or  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  whjch  may  become 
necessary  as  a  refiult  of  this  action  will 
be  dealt  with  in  ^  separate  action. 

Dated:  February  ix  1981. 
Valdas  V.  Adainkui, 

Actini!  Regional  Adtninistrator. 
|FR  Dcx   m-riM  F.led  J-^-*l,  B«5  will 
Sn-UNG  COOE  KK-MiM 

I 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  3,14,  24.  188  and  189 
(CGD  77-0811 

Oceanographlc  Research  Vessels 
agency:  Coast  Guard,  DOT. 

ACTION:  Extensior  of  comment  period 

for  Proposed  Rules. 


summary:  In  thtj  Federal  Register  of 

December  22.  19H0  [45  FR  84104)  the 
Coast  Guard  proposed  changes  to  the 
regulations  pertaining  to  oceanographic 
research  vessels.  This  notice  extends 
the  public  commant  period  for  these 
proposed  rules  utitil  March  22,  1981.  The 
original  closing  dete  for  public  comment 
was  February  5,  t981.  This  action  is 
being  taken  because  some  parties 
wishing  to  submit  comments  have 
indicated  that  the  original  closing  dale 
for  receipt  of  public  comment  did  not 
allow  adequate  time  for  a  thorough 
review  of  the  proposal. 


DATES:  As  discussed  above,  the  public 
comment  period  has  been  extended  until 
March  22. 1981.  , 

ADDRESSES:  Comments  should  be 
mailed  to  Commandant  (G-CMC/24), 
(CGD  77-081),  U.S.  Coast  Guard, 
Washington,  DC.  20593.  Between  the 
hours  of  7  A.M.  and  5  P.M.,  Monday 
through  Thursday,  comments  may  be 
delivered  to  and  will  be  available  for 
examination  at  the  Marine  Safety 
Council  (G-CMC/24).  Room  2418.  2100 
Second  Street  S.W..  U.S.  Coast  Guard 
Headquarters.  Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott  D.  McCowen,  Office 
of  Mi»rchant  Marine  Safety,  Vessel 
Manning  Branch  (G-MVP-5/14), 
Washington,  DC.  20593  (202-42&-2240). 

(46  U.S.C.  441-445.  49  U.S  C  1655(b),  49  CFR 
1.46(b)) 

Dated:  February  24, 1961 
Henry  H.  BeU. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  «l-73m  Hied  3-e-81:  •:46  ami 
BtLUNG  COOe  4f  10-14-W 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

Taking  of  Bowhead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
action:  Extension  of  comment  period. 

summary:  On  January  16. 1981.  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  published 
proposed  rulemaking  regarding 
implementing  the  three-year  quota  for 
the  subsistence  harvest  of  bowhead 
whales  (46  FR  3942).  Comments  on  the 
proposed  rulemaking  were  to  be 
submitted  on  or  before  February  27. 
1981.  That  comment  period  is  hereby 
being  extended  to,  on  or  before,  March 
10,  1981  in  order  to  provide  full 
participation  from  the  public  sector. 
DATE:  Comments  may  be  submitted  on 
or  before  March  10, 1981. 
ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  NO.^A.  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Richard  B.  Roe.  Acting  Director, 
Office  of  Marine  Mammals  and 
Endangered  Species,  Washington,  D.C. 
20235,  Telephone:  (202)  634-7461. 


Dated:  March  4.  1961. 
Robert  K.  Crowell. 

Acting  Executive  Director.  National  Marine 
Fiaheriee  Sen-ice. 

IFR  Doc  «1-7T80F1Iih)  J-6-W.  irttMBl 
MLLING  COOE  1M1-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

I  Docket  No.  21335;  Petition  Notice  No.  PR- 
81-51 

Balloon  Federation  of  America; 
Balloon  Pilot  and  Flight  Instructor 
Certification;  Petition  for  Rulemaking 

agency:  Federal  Aviation 
Administration  (FAA). 

ACTION:  Publication  of  petition  for 
rulemaking  for  change  in  certain  FAA 
regulations. 

summary:  This  notice  publishes  for 
public  comment  the  petition  of  the 
Balloon  Federation  of  America  dated 
March  24,  1980.  The  petitioner  requests 
amending  the  Federal  Aviation 
Regulations  with  repect  to  requirements 
for  certification  of  balloon  pilots  and 
flight  instructors.  The  petition  is  being 
published  verbatim  because  of  the 
specific  nature  of  the  requested  changes 
and  their  relationship  to  each  other. 
Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received,  its 
publication  does  not  represent  any 
agency  position  on  the  merits  of  the 
petition.  This  notice  does  not  propose 
any  amendment  of  current  rules  or  any 
change  in  policy  or  procedures.  After 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  the  FAA  will  determine  whether 
it  should  proceed  to  rulemaking  or  other 
proceedings  based  on  the  Balloon 
Federation  of  America  petition.  If 
rulemaking  is  appropriate,  a  notice  of 
proposed  rulemaking  containing 
regulatory  proposals  will  be  issued. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1981. 

ADDRESS:  Send  comments  on  this 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  {AGC-204), 
Docket  No.  21335,  800  Independence 
Avenue,  S.W.,  Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24),  Safety 
Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration.  800 
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Independence  Avenue.  Washington, 
D.C.  20591,  Telephone  (202)  75.V-8716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  us  they  may 
desire.  Communications  should  identify 
the  docket  or  petition  notice  number  and 
be  submitted  in  duplicate  to  the  address 
indicated  above.  All  communications 
received  on  or  before  the  closing  date 
will  be  considered  before  taking  action 
on  the  petition.  All  comments  submitted 
will  be  available  for  examination  in  the 
FAA  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  which  states  "Comments  to 
Docket  No.  21355."  The  postcard  will  be 
date  and  time  stamped  and  returned  to 
the  commenter. 

Background 

Amendment  61-60.  adopted  January 
23,  1973,  became  effective  November  1, 
1973,  and  esfblished  a  free  balloon 
rating  for  private  pilot  certificates  and 
amended  the  knowledge,  skill,  and 
experience  requirements  for  a  free 
balloon  rating  on  a  commercial  pilot 
certificate.  These  amendments  also 
recognized  differences  between  hot  air 
free  balloons  equipped  with  airborne 
heaters  and  those  not  equipped  with 
airborne  heaters.  Additionally,  the  rule 
distinguished  hot  air  balloons  from  gas 
balloons. 

Currently,  the  FAA  does  not  issue  a 
free  balloon  rating  on  a  flight  instructor 
certificate.  Instead,  the  rule  provides 
that  a  holder  of  a  commercial  pilot 
certificate  with  a  free  balloon  class 
rating  may  conduct  fiighf  instruction  in  a 
free  balloon. 

In  recent  years  the  numbers  of  ballons 
and  balloon  pilots  have  increased 
significantly.  The  number  of  balloon 
accidents  has  also  increased. 

Issued  in  Washington,  D.C.  on  March  2, 
1981. 

Edward  P.  Faberman, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  Balloon  Federation 
of  Amertica  d«ted  March  24. 1980. 

John  W.  Collins, 

Chairman/FAA  Liaison  Committee.  Balloon 

Federation  of  America 
March  24, 1980. 
Mr.  I-anghome  McCook  Bond. 


Administrator.  Federal  Aviation 

Administration.  Washington.  D.C. 
Mr.  Bond:  Acting  on  behalf  of  the  Balloon 
Federation  of  America,  whose  Board  of 
Directors  approved  the  following  on  25  Feb.. 
1980,  and  In  the  interest  of  flight  safety  and  In 
the  public  Interest.  I  do  hereby  petition  (as 
•et  forth  In  Federal  Aviation  Regulation 
11.25)  the  Administrator.  Federal  Aviation 
Administration,  to  issue  the  following 
amendments  and  additions  to  Federal 
Aviation  Regulation  61  pertaining  to  the 
certification  of  Lighter  Than  Air  Hot  Air 
Balloon  pilots  and  flight  instructors. 

(1)  Amend  the  number  of  hours  required  for 
a  Private  Pilot  Lighter  Than  Air  Hot  Air 
Balloon  certincatlon  from  10  to  15  hours  flighl 
time  In  Lighter  Than  Air  Hot  Air  Balloon, 
which  would  Include  at  least  8  hours  with  a 
Certificated  Flight  Instructor  and  at  least  8 
flights  with  a  Certificated  Flight  Instructor. 

(2)  Amend  the  number  of  hours  required  for 
a  Commercial  Pilot  Lighter  Than  Air  Hot  Air 
Balloon  Certificate  from  35  to  75  hours  of 
flight  instruction  and  solo  flight  lime  which 
must  include  the  following: 

(a)  At  least  50  hours  and  at  least  50  flights 
in  hot  air  balloons. 

(b)  15  hours  and  at  least  IS  flights  with  a 
Certificated  Flight  Instructor  Lighter  Than  Air 
Hot  Air  Balloon. 

(3)  Repeal  Federal  Aviation  Regulation 
61.139(c). 

(4)  Add  to  Federal  Aviation  Regulation  61  a 
Certificated  Flight  Instructor  Lighter  Than  Air 
Hot  Air  Balloon  rating  with  the  following 
requirements: 

(a)  Applicant  must  possess  a  Commercial 
Pilot  Certificate  with  Lighter  TTian  Air 
category  and  Free  Balloon  class  rating. 

(b)  150  hours  of  flight  instruction  and  solo 
flight  time  with  at  least  125  hours  in  Lighter 
Than  Air  Hot  Air  Balloon. 

(c)  100  flights  in  Lighter  Than  Air  Hot  Air 
Balloon. 

(d)  Aeronautical  knowledge  same  as 
61.185(a). 

(e)  Amend  Federal  Aviation  Regulation 
61.187(b)  to  read  "or  50  hours  In  the  case  of 
Lighter  Than  Air  Hot  Air  Balloon. 

After  careful  study  of  the  computer 
printouts  obtained  from  the  Federal  A\ialion 
Administration  and  the  National 
Transportation  Safety  Board  concerning  all 
reported  accidents  and  incidents  Involving 
hot  air  balloons  and  considering  the  number 
of  fatalities  that  we  have  seen  in  the  last  year 
that  made  the  National  media,  the  Balloon 
Federation  of  America  has  promulgated  these 
suggested  rule  changes  In  the  Balloon 
Federation  of  America  Journal  and  the 
Balloon  Federation  of  America  Newsletter 
since  November  1979. 

In  both  we  requested  comments  from  all 
Interested  persons.  The  response  was 
overwhelmingly  in  favor  of  these  changes. 

The  Board  of  Directors  of  the  Balloon 
Federation  of  America  as  well  as  the  majority 
of  respondents  are  most  concerned  with  the 
increasing  number  of  fatalities,  accidents  and 
incidents  involving  hot  air  balloons.  All  are 
of  the  opinion  that  with  increased  training 
and  experience,  more  thorough  and 
professional  flight  training,  there  will  be  a 
marked  decrease  in  the  number  of  accidents, 
both  fatal  and  non-fatal  and  a  tremendous 


reduction  in  damage  to  hot  air  balloons  as 
well  as  persons  and  properly  on  the  ground. 
John  W.  Collins, 
Chairman.  FAA  Liaison  Committee. 

JWC/cc 

cc/Bill  Murtorff, 
President  BFA 
Lloyd  Miller. 
NTSB 

|I-H  !>.-     ni-ni7  Filed  )-6-S1:S:4S  am| 
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14  CFR  Part  39 

I  Docket  No.  80-CE-36-ADI 

Cessna  150,  A 150,  152  and  A 152  Series 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  W  ithdrawal  of  advance  notice 
of  proposed  rule  making. 

SUMMARY:  This  action  withdraws  the 
Advance  Notice  of  Proposed  Rule 
Making  (ANPRM),  Docket  No.  80-CE- 
36-AD,  published  in  the  Federal  Register 
on  October  27, 1980  (45  FR  70880).  The 
notice  sought  comments  and  information 
from  interested  persons  to  aid  the  FAA 
in  selecting  the  most  appropriate  action 
to  prevent  engine  power  loss  or 
stoppage  from  fuel  starvation  due  to 
accumulation  and  freezing  of  water  at 
the  tee  fitting  located  at  the  fuel 
system's  lowest  point  forward  of  the  fuel 
selector.  Review  of  the  comments  and 
subsequent  evaluation  has  determined 
that  the  present  operating  and 
maintenance  instructions,  if  strictly 
observed,  are  adequate  to  prevent  the 
accumulation  of  water  at  this  location 
and  that  no  undue  safety  hazard  exists. 
Accordingly,  the  ANPRM  is  hereby 
withdrawn. 

DATES:  Not  applicable. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  Edwards.  Propulsion  Section, 
Aircraft  Certification  Program.  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316]  942-7927. 

SUPPLEMENTARY  INFORMATION:  1  here 
have  been  several  accidents/incidents 
involving  loss  of  engine  power  or 
stoppage  on  certain  Cessna  150,  A150, 
152  and  A152  series  airplanes  during 
cold  weather  operation.  Investigation  of 
these  occurrences  by  the  FAA  discloses 
that  in  some  cases  water  and/or  ice  was 
present  at  the  tee  fitting  located  at  the 
lowest  point  in  the  fuel  system  forward 
of  the  fuel  selector  valve.  A  removable 
cap  is  installed  on  the  leg  of  the  tee 
wliich  extends  through  the  belly  of  the 
airplane  fuselage  for  drainage  purposes. 
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It  is  accessible  for  removal  at  this 
location,  but  simple  hand  tools  are 
required  for  thij  removal.  The 
applicable  manufacturer's  Pilot's 
Operating  Handbook  and  Aircraft 
Service  Manual  require  that  this  fitting 
be  drained  whenever  water  is  found 
during  drainage  of  the  fuel  strainer  and 
at  each  100-hour/annual  inspection  or  at 
100-hour  intervals  on  progressive 
inspections.  Bajed  on  the  FAA's 
investigations,  there  were  indications 
that  the  presence  of  water  or  ice  at  this 
location  may  have  contributed  to  the 
incidents  specified  above. 

On  October  10, 1980,  the  FAA  issued 
Notice  80-CE-36-AD,  an  Advance 
Notice  of  Proposed  Rule  Making 
published  in  the  Federal. Register  on 
October  27. 1980,  in  which  the  FAA 
invited  pubhc  participation  in  the 
identification  and  selection  of  a  course 
of  action  to  prevent  engine  power  loss  or 
stoppage  caused  by  freezing  of  water  at 
the  low  point  in  the  fuel  feed  line  on 
certain  Cessna  150,  A150, 152  and  A152 
series  airplanes. 

The  FAA  received  1811  comments  on 
the  questions  se^  forth  in  Attachment  A 
of  the  Notice  and  a  number  of  letter 
comments. 

Three  hundred  twenty-nine  of  the  1811 
commenters  indicated  that  water/ice 
had  been  found  at  the  tee  fitting  location 
when  draining  the  fuel  system.  Two 
commenters  indicated  that  ice  was 
found.  Those  commenters  who  provided 
additional  information  indicated  that  the 
amount  of  water  found  was  a  small 
quantity,  a  few  drops,  negligible  amount, 
etc..  and  that  water  was  found  once, 
occasionally,  infrequently,  rarely,  etc. 
Other  commenters  indicated  that  they 
were  not  aware  of  the  drain,  that  it  was 
never  drained,  had  been  drained  only 
after  receipt  of  the  ANPRM,  that  some 
water  was  usually  found,  or  that  they 
were  not  aware  of  what  was  found  by 
the  mechanic  who  did  the  maintenance. 

Fifteen  hundred  and  six  of  the  1811 
commenters  indicated  that  their  airplane 
has  quick  drains  in  the  fuel  tanks.  Most 
of  these  indicated  that  the  fuel  tanks  are 
drained  of  water  during  prefiight. 

Thirty-three  of  the  1811  commenters 
indicated  that  they  had  experienced  37 
instances  of  engine  power  loss  or 
stoppage  attributed  to  the  accumulation 
of  water  at  the  tee  fitting  location.  Of 
these,  21  indicated  power  loss  or  engine 
stoppage,  10  indicated  partial  power 
loss.  5  indicated  total  loss  of  power,  and 
in  1  case  the  engine  would  not  start  on 
the  ground  prior  to  flight.  A  few 
commenters  indicated  that  their  airplane 
was  modified  to  provide  a  quick  drain  at 
the  tee  fitting  after  experiencing  engine 
power  loss  or  stoppage.  Thirty-six  of  the 
37  airplanes  which  experienced  engine 


power  loss  or  stoppage  had  quick  drains 
in  the  fuel  tank's  sumps. 

Approximately  75  percent  of  the 
commenters  who  responded  indicated 
that  the  fuel  system  tee  location  is 
drained  at  the  100-hour/annual 
inspection.  The  remainder  indicated  that 
the  tee  is  drained  periodically  (prefiight, 
daily,  weekly,  monthly,  every  25  hours, 
every  50  hours,  every  200  hours,  and 
every  500  hours),  as  required,  rarely,  or 
never  drained.    . 

Thirty-nine  of  the  1811  commenters 
indicated  that  their  airplane  had  been 
modified  to  incorporate  quick  drainage 
provisions  at  the  tee  location.  None  of 
these  airplanes  have  experienced  a 
power  loss  or  stoppage.  Twenty-nine  of 
the  39  commenters  indicated  that  the  tee 
is  drained  daily,  during  prefiight,  or 
duririg  prefiight  and  after  refueling.  Eight 
others  drain  the  tee  at  the  annual 
inspection,  after  refueling,  when  the 
outside  air  temperature  is  30  degrees  F 
or  below,  once  in  a  while,  at  25-hour 
intervals,  or,  at  50-hour  intervals.  The 
remaining  two  commenters  did  not 
indicate  how  often  they  drain  the  tee 
fitting. 

Most  commenters  indicated  that  they 
would  anticipate  damage  to  the  fuel 
system  resulting  from  daily  removal  of 
the  tee  fitting  cap  and  that  the  existing 
drainage  provisions  discourage  daily 
drainage. 

Approximately  55  percent  of  the 
commenters  indicated  they  would  install 
quick  drainage  provisions  at  the  tee 
location  if  available  and  approximately 
36  percent  indicated  they  would  not.  A 
number  of  those  who  indicated  that  they 
would  add  quick  drainage  provisions 
stated  that  they  would  do  so  only  if  the 
cost  was  not  prohibitive.  A  number  of 
those  who  indicated  they  would  not  add 
quick  drainage  provisions  stated  they 
had  no  problem  with  water  in  the  fuel,  a 
quick  drain  is  subject  to  leakage  and 
creates  a  fire  hazard,  possible  damage 
to  the  drainage  provisions  by  rocks  and 
gravel,  the  airplane  is  always  flown  in  a 
warm  climate  such  as  Arizona,  Florida, 
or  California,  etc..  or  the  airplane  is  not 
flown  during  cold  weather. 

A  number  of  commenters 
recommended  better  training  for  pilots 
with  regard  to  fuel  system  drainage  and 
fueling  immediately  after  flight  to 
minimize  water  condensation.  Others 
suggested  better  control  of  ground 
servicing  facilities  to  eliminate  servicing 
with  contaminated  fuel.  Some 
recommended  installation  of  wing  tank 
sump  quick  drains  and  drainage  during 
prefiight.  while  others  recommended 
installation  of  a  quick  drain  at  the  tee 
location.  Others  recommended 
replacement  of  the  tee  with  a  section  of 
tubing  or  rerouting  to  eliminate  the  low 


point.  Some  recommended  positioning 
the  tee  leg  up  instead  of  down.  Several 
commenters  indicated  they  they  use 
additives  such  as  Heet.  alcohol.  Dry 
Gas,  STPgas  treatment,  isopropyl 
alcohol,  or  Prist  during  cold-weather 
operation  and  recommended  approval  of 
these  additives.  Some  recommended 
closer  maintenance  of  the  fuel  cap  and 
filler  neck  seals  to  prevent  entrance  of 
precipitation  into  the  fuel  tanks,  while 
others  suggested  that  the  fuel 
manufacturers  produce  fuel  containing  a 
water  inhibitor.  Other  recommendations 
and  suggestions  included  gasohol  as  a 
fuel,  that  Cessna's  present  procedures 
are  adequate  for  fuel  system  drainage, 
that  the  FAA  leave  things  alone  stating 
that  no  problem  really  exists,  or  that  an 
Airworthiness  Directive  be  issued  to 
resolve  the  problem. 

Based  on  the  comments  received,  and 
after  further  review,  the  FAA  has 
concluded  that  the  existing  operating 
and  maintenance  procedures,  if  strictly 
observed,  are  considered  adequate  to 
prevent  the  accumulation  of  water  at  the 
tee  drain  location.  However,  it  is 
recognized  that  the  present  drain 
arrangement  whereby  a  cap  must  be 
removed  from  the  tee  for  drainage  is 
inconvenient  and  tends  to  discourage 
drainage  as  called  for  in  the  procedures. 
Accordingly,  while  additonal 
rulemaking  action  based  on  the  advance 
notice  is  not  considered  warranted  at 
this  Lime,  as  an  additional  aid  to 
owTiers/operators,  the  FAA.  in  the  near 
future,  will  publish  a  Special  Issue  of 
General  Aviation  Airworthiness  Alerts 
(AC  43-16).  This  issue  will  contain 
recommended  airplane  modifications  to 
facilitate  more  convenient  drainage  of 
water  from  the  fuel  system, 
recommended  procedures  for  fueling 
and  drainage  of  the  fuel  system,  and 
information  regarding  fuel  additives. 

The  withdrawal  of  the  ANPRM  does 
not  preclude  the  FAA  from  issuing 
similar  notices  in  the  future,  nor  does  it 
commit  the  FAA  to  any  course  of  action. 

The  Withdrawal 

For  the  reasons  stated  above. 
Advance  Notice  of  Proposed  Rule 
Making,  Docket  No.  80-CE-3&-AD 
published  in  the  Federal  Register  on 
October  27. 1980  (45  FR  70880).  is  hereby 
withdrawn. 

Note. — The  FAA  has  determined  that  this 
document  involved  an  advance  notice  of  a 
proposed  regulation  which  is  not  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  Februarj'  28,  1979).  A  copy  of  the 
evaluation  prepared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  the  Federal  Aviation 


Administration.  Central  Region.  Office  of  the 
Regional  Counsel.  ACE-7.  Allenlion:  Rule* 
Docket  Clerk.  Docket  No.  80-CE-36-AD.  601 
F^sl  12(h  Street.  Kansas  City.  Missouri  64106: 
Telephone  (816)  374-5446. 
(Sees.  313(a).  601  and  603  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C  1354(a). 
1421  and  1423);  Sec.  6(c!  of  the  Department  of 
Transportation  Ad  (49  U.S.C.  1655(c):  Sec. 
11.85  of  the  Federal  Aviation  Regulations  (14 
CKR  11.85)) 

Issued  in  Kansas.  Missouri,  on  February  25. 

1981 

John  E.  Sh«w, 

A  cling  Director.  Cen  tral  Region. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  No.  20870;  FCC  61-30] 

Regulatory  Policies  and  Procedures 
(or  the  Domestic  Public  Land  Mobile 
Radio  Service 

agency:  Fedral  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  FCC  hereby  proposes  to 
adopt  rules  for  the  Public  Mobile  Radio 
Service  which;  (1)  eliminate  the 
requirement  for  need  showings  for 
applications  requesting  one  new  two- 
way  channel;  (2)  establish  objective 
need  standards  for  applications  for 
additional  two-way  channels  for  an 
existing  system;  and  (3)  limit  to  four  the 
number  of  new  or  additional  two-way 
channels  that  can  be  granted  at  any  one 
time.  The  proposed  rules  will  serve  the 
public  interest  by  clarifying  the  criteria 
used  to  evaluate  need  showings  and  by 
eliminating  the  requirement  that 
applicants  requesting  one  new  two-way 
frequency  submit  need  showings. 

DATES:  Comments  are  due  on  or  before 
April  7, 1981  and  replies  on  or  before 
May  7,  1981. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  Buscemi,  Common  Carrier 
Bureau.  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  regulatory  policies 
and  procedures  for  the  Domestic  Public 


L.and  Mobile  Radio  Service.  CC  Docket 
20870  (41  FR  29432)  (43  FR  35314). 

Further  Notice  of  Proposed  Rulemaking 

Adopted  January  2fl.  1981. 
Released:  March  6,  1961. 

By  the  Commission:  Commissioners 
Ferris.  Chairman:  and  Brown  not 
participating. 

1.  In  a  Notice  of  Inquiry  and  Notice  of 
Proposed  Rulemaking  in  the  above- 
captioned  proceeding  released  July  15, 
1976  (61  FCC  2d  266).  the  Commission 
sought  comments  on  proposals  to; 

(a)  Eliminate  the  requirement  that  a 
slate  certificate  (when  needed)  be  filed 
at  the  time  of  applying  for  a  facility: 

(b)  Require  that  applicants  apply  only 
for  "open"  frequencies,  or  reserv  e  to  the 
Commission  the  power  to  assign  "open  " 
frequencies  to  avoid  electrical  conflicts; 
and 

(c)  Adopt  objective  need  criteria  for 
new  or  additional  frequencies  allocated 
for  two-way  service  or  paging. 

2.  Subsequently,  in  a  First  Report  and 
Order  released  August  9, 1978.  69  FCC 
2d  398,  recon,  denied,  FCC  8CM51, 
Mimeo  27852,  released  August  16, 1980, 
the  state  certification  issue  was 
resolved.  We  now  propose  to  further 
address  the  remaining  items. 

Open  Frequencies 

3.  Comments  on  this  proposal  were 
filed  by  the  Allied  Telephone 
Companies  Association,  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  Florida  Radio  Telephone 
Association,  Inc..  GTE  Service 
Corporation  (GTE),  the  National 
Association  of  Radiotelephone 
Systems — now  Telocafor  Network  of 
America  (Telocator).  Radio  Relay 
Corporation,  Tennessee  Association  of 
Radio-telephone  Utilities,  and  the 
United  States  Independent  Telephone 
Association  (USITA).  With  the 
exception  of  Telocator.  which  opposed 
our  proposal  those  filing  comments 
expresed  qualified  approval  of  our 
proposal.  Because  Telocator  submitted 
the  most  extensive  comments,  which 
included  all  the  issues  raised  by  others, 
we  will  concentrate  on  its  filing. 

4.  Telocator  first  argues  that  the 
Commission  has  no  legal  authority  to 
adopt  this  proposal.  Reasons  given  are 
that  Section  308(b)  of  the  Act  provides 
that  an  application  set  forth  the 
frequencies  desired  to  be  used,  and 
Section  309  allows  the  Commission  to 


grant  or  designate  an  application,  but 
does  not  give  authority  to  change  the 
application.  However.  Telocator  says 
that  it  will  not  press  this  position  at  this 
time  although  it  expressly  reserves  the 
right  to  pursue  it  later. 

5.  Telocator  next  contends  that  any 
rule  of  this  sort  is  unneeded.  First,  it 
says  few  Domestic  Public  Land  Mobile 
Radio  Service  (DPLMRS)  applications 
require  a  comparative  hearing.  In 
addition,  in  cases  where  applications 
are  electrically  mutually  exclusive  and 
there  are  other  satisfactory  frequencies 
available.  Telocator  maintains  that 
amendments  to  resolve  the  situation  are 
the  rule.  Where  such  a  solution  is 
possible  and  is  not  chosen.  Telocator 
states  that  there  is  a  prima  facie  "strike" 
question  and  that  a  hearing  would  be 
necessary  on  that  issue  in  any  event. 
Finally,  Tel-  cator  asserts  that  often 
alternate  frequencies  that  are  open  are 
not  satisfactory.  For  example,  the 
licensee  of  one  or  more  VHF  frequencies 
may  want  another  channel  in  that  band 
to  obtain  the  benefits  of  trunking,  and  so 
may  not  be  interested  in  a  UHF 
frequency.  Similarly,  the  licensee  of  a 
low-band  paging  frequency  may  seek  a 
VHF  paging  channel  for  tone-and-voice 
paging  because  it  believes  that  its 
superior  propagation  characteristics 
make  it  preferable  to  a  second  low-band 
frequency.  In  addition,  usage  of 
surrounding  frequencies  may  make  one 
of  several  open  frequencies  superior  to 
the  others  because  it  is  less  restricted.  If 
the  Commission  were  to  decide,  without 
a  hearing,  how  to  apportion  open 
frequencies.  Telocator  asserts  that  it 
would  be  making  business  and 
engineering  judgments  that  should  be 
left  to  applicants. 

6.  Without  addressing  the  legal 
arguments  raised  by  Telocator.  we 
believe  that  Telocator  has  raised  some 
valid  policy  issues  with  respect  to  the 
frequencies  currently  allocated  for  two- 
way  service  or  paging.  The  environment 
in  the  DP1A1RS  has  changed  materially 
since  we  released  our  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  in 
1976.  There  are  fewer  markets  where 
available  and  equivalent  frequencies 
exist  which  could  be  applied  for  by 
applicants,  or  could  be  assigned  by  the 
Commission,  to  eliminate  frequency 
conflicts.  In  addition,  we  have  initiated 
a  rulemaking  proceeding  regarding 
allocation  of  spectrum  in  the  928-941 
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MHz  band  in  which  we  propose  that  the 
Commission  assign  channels  for  paging 
frequencies  to  applicants,  rather  than 
have  apphcants  apply  for  specific 
frequencies,  in  an  attempt  to  avoid 
electrical  conflicts  and  minimize 
processing  delay.'  We  believe  that  if 
would  be  mora  appropriate  to 
thoroughly  consider  the  merits  of  the 
Commission's  assigning  particular 
channels  in  the  928-941  MHz  Band 
before  extending  the  policy  to  channels 
available  for  both  two-way  and  paging 
service.  In  view  of  the  foregoing,  we 
believe  that  the  problem  associated  with 
adopting  this  proposal  for  existing 
frequencies  outweigh  the  benefits. 
Therefore,  we  are  closing  this  portion  of 
this  docket.  However,  this  issue  will  be 
considered  in  our  rulemaking  proceeding 
regarding  paging  in  the  928-941  MHz 
band. 


Objective  Standards 

7.  We  initiated  our  Notice  of  Inquiry 
with  the  intention  of  seeking  numerical 
standards  to  be  used  in  evaluating  the 
need  showings  in  applications  for  an 
initial  two-way  frequency,  applications 
for  additional  two-way  frequencies  and 
for  renewal  applications.*  We  now 
propose  to  eliminate  our  present 
requirement  that  an  applicant 
demonstrate  a  public  need  for  service 
prior  to  receiving  authorization  for  one 
initial  two-way  channel  in  a  given  area.' 
Need  showings  for  one  initial  frequency 
often  provoke  petitions  to  deny  that 
delay  service,  while  amendments  to  the 
applications  almost  always  cure  any 
deficiencies  noted  in  the  petitions. 
Given  the  undisputed  fact  that  the 
assignable  frequencies  are  seriously 
crowded — so  much  so  that  it  has 
prompted  us  to  initiate  a  proceeding  to 
allocate  more  spectrum  to  these 
services,  see  Docket  79-318.  released 
January  8, 1980 — elimination  of  a  need 
requirement  should  not  result  in  an 
assigned  frequency  going  unused.  For 
similar  reasons,  we  no  longer  propose  to 
apply  traffic  loading  standards  to  the 
public  need  showing  required  with  a 
license  renewal  application.  Our  review 
of  existing  renewal  procedures 
convinces  us  that  they  adequately 
protect  against  waste  of  spectrum. ' 


'  See  General  Docket  ^'o.  80-183.  released  May  8. 
1980.  Mimeo  27310.  We  elected  to  consider  a  set 
assignment  of  channels  in  the  926-941  MHz  band 
because  all  such  channels  appear  to  be  rather 
equally  advantageous  to  applicants  and  because  no 
channels  in  that  band  have  yet  been  assigned.  All 
channels  will  be  far  paging  and  all  have 
approximately  equal  propagation  characteristics. 

"Need  showings  required  for  paging  frequencies 
are  being  addressed  in  General  Docket  No.  80-183. 

'We  look  this  s*ne  approach  in  General  Docket 
Mi  80-183. 


Whether  or  not  an  application  for 
license  renewal  is  contested,  the 
Commission  may  deny  it  if  the  applicant 
is  not  meeting  a  public  need  in  its 
service  area.  In  addition,  requiring  a 
need  showing  in  renewal  applications  is 
often  unnecessary  because  a  carrier  in 
an  area  where  there  is  an  insufficient 
need  for  mobile  service  would 
presumably  have  an  incentive  to 
discontinue  service,  especially  where 
the  carrier  operates  on  only  one 
frequency. 

8.  We  continue,  however,  to  propose 
that  objective  need  standards  govern 
applications  requesting  more  than  one 
new  two-way  channel  and  applications 
for  additional  channels  to  an  existing 
system.  Comments  on  this  issue  were 
submitted  by  the  American  Telephone 
and  Telegraph  Company  (AT&T), 
Florida  Radio  Telephone  Association. 
Inc.,  GTE  Service  Corporation  (GTE), 
Illinois  Association  of  Radiotelephone 
Systems,  Inc.,  the  National  Association 
of  Radiotelephone  Systems — now 
Telocator  Network  of  America 
(Telocator),  Radio  Relay  Corporation, 
Tennessee  Association  of 
Radiotelephone  Utilities,  and  the  United 
States  Independent  Telephone 
Association  (USITA).  Reply  comments 
were  filed  by  AT&T. 

9.  AT&T  commented  that  there  are  too 
many  variables  in  the  way  mobile 
customers  use  their  services  for  any  one 
number  reflecting  channel  usage  to  be 
an  accurate,  nationwide  measure  of 
public  need.  AT&T  criticized  the  use 
"number  of  units"  authorized  to  receive 
service  as  the  criterion,  without 
considering  how  frequently  the 
subscriber  calls,  how  long  the  calls  last, 
and  when  they  take  place.  We  agree 
that  the  mere  number  of  units  authorized 
would  not  accurately  forecast  channel 
congestion.  AT&T  next  considered  a 
"grade  of  service"  criterion,  i.e.,  the 
probability  that  a  customer's  calls, 
during  the  busy  hour,  would  be  blocked 
because  all  channels  are  busy.  However, 
it  concluded  that  no  one  criterion  could 
reasonably  be  applied  to  all  systems 
because  of  differences  in  various  local 
conditions.  For  example,  heavily 
congested  urban  areas  may  tolerate  a 
relatively  poorer  grade  of  service  than 
would  localities  where  additional 
channels  are  readily  available.  AT&T 
also  considered  as  a  criterion  the 
percent  of  time  existing  channels  are 
occupied  (occupancy  rate).  However,  it 
concluded  again  that  no  one  number  can 
be  used  universally  because,  for  a  given 


'  Our  Rules  provide  that  radio  common  carriers 
submit  a  showing  of  the  number  of  customers 
receiving  various  types  of  service  when  renewal 
applications  are  filed. 


grade  of  service,  the  occupancy  rate  will 
vary  with  the  number  of  channels  in  the 
system.  For  example,  assuming  a  .25 
grade  of  service  (i.e.,  where  one  call  in 
four  will  be  blocked),  a  four-channel 
system  can  accommodate  an  occupancy 
rate  of  58%  but  an  eight-channel  system 
can  accommodate  an  occupancy  rate  of 
58%  but  an  eight-channel  system  can 
accommodate  an  occupancy  rate  of  over 
70%. 

10.  Telocator  contended  that  adequate 
loading  criteria  cannot  be  established 
without  adequate  information  as  to  the 
economic  characteristics  of  the  RCC 
industry  and  its  competitors, 
information  that  does  not  presently 
exist.  It  also  pointed  out  that  additional 
channels  may  be  requested  in  order  to 
provide  "essentially  the  same  kind  of 
service  as  on  existing  channels,  but  in  a 
fundamentally  different  way."  This,  it 
says,  may  raise  different  public  interest 
issues  which  are  difficult  to  quantify.  It 
requested  the  Commission  to  defer 
action  until  more  data  is  available. 

11.  USITA  contended  that  no 
objective  criteria  can  replace  judgment 
in  deciding  where  the  public  interest  lies 
because  of  the  almost  infinite  number  of 
differences  between  system 
requirements,  such  that  fixed  criteria 
may  produce  nothing  more  than  waiver 
requests. 

12.  GTE  alone  offered  specific  criteria. 
Its  suggestion  was  that  either  of  the 
following  be  considered  to  constitute  a 
prima  facie  showing  of  need  for  an 
additional  channel: 

(a)  More  than  50  units  operating  on  a 
particular  frequency. 

(b)  Channel  occupancy  of  50%  (during 
the  busiest  hour]  as  measured  in 
accordance  with  Section  22.516.  This  is 
based  on  a  service  objective  of  no  more 
than  20%  of  busy  hour  calls  encountering 
a  delay  of  10  seconds  or  longer. 

13.  In  the  only  reply  comments  we 
received,  AT&T  stated  that  adoption  of 
either  of  GTE's  suggestions  would  be 
inadvisable.  As  to  the  GTE  suggestion 
regarding  a  number  of  units,  AT&T 
repeated  its  previous  objection  that  this 
factor  is  inadequate  because  it  fails  to 
consider  customer  calling  patterns.  As 
indicated  in  paragraph  9  above,  we 
agree  with  AT&T  on  this  issue.  With 
regard  to  channel  occupancy  or  service 
objective,  AT&T  again  pointed  to 
variations  depending  on  the  number  of 
channels  in  use.  It  concluded  that  no  one 
number  can  be  applied  to  all  systems, 
and  that  adoption  of  such  a  number 
would  not  serve  the  public  interest. 

14.  We  fully  appreciate  the  force  of 
the  arguments  summarized  above. 
However,  the  large  demand  for  a  small 
amount  of  spectrum  and  the 
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disproportionate  administrative  burden 
require  that  we  establish  some 
benchmark  to  determine  need  for  new 
and  additional  channels,  even  an 
imperfect  one.  Where  objective 
standards  are  lacking,  the  alternative  is 
subjective  treatment  of  applications  and 
uncertainty  to  applicants  as  to  what  is 
required  of  them.  Objective  standards 
are  essential  if  we  are  to  serve  the 
public  with  long-run  consistency  and 
evenhandedness.  In  addition,  the 
number  of  applications  in  the  DPLMRS 
has  steadily  increased  over  recent  years, 
and  promises  to  continue  to  grow  and 
thus  increase  our  workload.  In 
particular,  we  have  recently  proposed  to 
allocate  50  additional  channels  for 
paging.' These  additional  frequencies 
will  lead  to  a  multitude  of  applications 
requesting  additional  facilities 
containing  need  information  which 
could  add  considerably  to  our  workload. 
Although  we  propose  in  our  paging 
proceeding  that  need  be  presumed  for 
an  initial  paging  frequency,  for  each 
additional  channel  the  licensee  would 
be  required  to  justify  its  request  by 
submitting  loading  studies  as  required 
by  Section  22.516  of  the  Rules.* 
Objective  need  standards  will  also 
prove  useful  in  assisting  applicants  by 
providing  them  with  a  clearer 
understanding  of  the  need  showings 
required  before  various  types  of 
applications  can  be  granted. 

15.  For  the  reasons  set  forth  above,  we 
propose  to  adopt  objective  need 
standards  for  applications  requesting 
multiple-channel  new  facilities  and  for 
applications  requesting  additional 
channels  for  an  existing  system. 
Accordingly,  we  invite  comments  on  the 
proposed  objective  need  standards  set 
forth,  infra,  and  on  the  proposed 
definitions  and  procedures  to  be  used  in 
applying  the  proposed  need  standards, 
also  set  forth  below.  We  also  invite 
further  comments  on  the  general  subject 
of  objective  need  standards  for  DPLMRS 
applications  and  solicit 
recommendations  for  alternative 
standards. 

I.  Definitions 

16.  We  propose  to  apply  the  following 
definitions  in  determining  how  many 
channels  for  which  an  application 
requesting  additional  frequencies  or 
multiple  initial  frequencies  has 
demonstrated  a  need: 

A.  Busy  hour. 

1.  Fixed  busy  hour.  That  hour,  among 
the  12  reported  per  Section  22.516,  in 
which  the  average  number  of  minutes  of 


'  See  General  Docket  No.  80-189.  released  May  5. 
1980.  and  General  Docket  No.  80-183. 
'See  General  Docket  No.  80-183. 


occupied  time  (defined  below)  reported 
over  three  days  is  the  largest. 

2.  Bouncing  busy  hour.  The  average  of 
the  busiest  hour  (most  minutes  of 
occupied  time)  on  each  of  the  three  days 
for  which  traffic  loading  data  are 
reported  per  Section  22.516  of  our  Rules. 
While  a  fixed  busy  hour  must  be  the 
same  hour  on  each  of  the  three  days 
(e.g..  2:00  PM— 3:00  PM  on  days 
numbered  1.  2.  and  3),  a  bouncing  busy 
hour  can  include  a  different  hour  from 
each  of  the  three  days  (e.g..  2:00  PM — 
3:00  PM  on  day  1. 1:00  PM— 2:00  PM  on 
day  2.  and  4:00  PM— 5:00  PM  on  day  3). 

B.  Occupied  Time.  The  total  number 
of  minutes  per  hour  that  a  channel  is  in 
use. 

C.  Blocked  Call.  A  call  which  cannot 
be  completed  immediately  because  all 
channels  are  busy. 

D.  Grade  of  Service.  The  probability 
that  a  call  during  the  busy  hour  will  be 
blocked. 

E.  Trunk  Group.  A  group  of  channels 
accessible  to  all  mobile  units  served  by 
that  group.  A  trunk  group  can  include  as 
few  as  one  channel.  For  example, 
consider  a  radio  common  carrier  base 
station  of  one  call  sign  transmitting  on 
base  frequencies  152.060.  454.025. 
454.050  and  454.075  MHz.  A  state-of-the- 
art  transceiver  usually  cannot  transmit 
or  receive  at  the  454  MHz  frequencies  if 
it  is  equipped  to  transmit  a  frequency 
152.060  MHz.  In  such  a  case,  we 
consider  that  there  is  one  trunk  group 
serving  units  equipped  for  frequency 
152.060  MHz,  which  we  will  here  call 
group  A.  However,  a  mobile  transceiver 
equipped  for  frequency  454.025  MHz 
may  well  be  equipped  also  for  454.050 
MHz  and  454.075  MHz,  but  not 
frequency  152.060  MHz.  If  a  group  of 
units  is  equipped  with  such  transceivers, 
we  consider  that  there  is  another  trunk 
group,  group  B,  consisting  of  channels 
454.025.  454.050  and  454.075  MHz.  Thus, 
for  purposes  of  computing  load,  an 
application  for  a  DPLMRS  mobile 
license  serving  mobile  units  so  equipped 
will  have  its  facilities  studied  as  two 
groups.  A  and  B. 

F.  System.  A  system  consists  of  one, 
and  only  one,  trunk  group.  A  given  call 
sign  may  be  licensed  for  several  systems 
(trunk  groups). 

G.  Held  Order.  This  is  a  firm 
commitment  for  service.  In  the  case  of 
an  application  seeking  additional 
frequencies  for  an  existing  system,  held 
orders  normally  consist  of  the  names  of 
persons  on  a  waiting  list  for  service,  or 
the  equivalent.  In  the  case  of  an 
application  for  new  frequencies,  held 
orders  normally  consist  of  written, 
signed  (but  non-binding)  requests  for 
service,  or  the  equivalent.  Applicants 
need  not  initially  provide  the  particular 


names  of  persons  that  placed  held 
orders,  but  we  may  later  request  such 
information  on  an  as-needed  basis. 

H.  Erlang.  The  amount  of  traffic 
carried  by  one  channel  busy  100  percent 
of  the  time. 

I.  Erlang  C  Tables.''  Tables  relating 
the  number  of  trunked  channels,  grade 
of  service,  and  Eriangs.  For  examples, 
the  tables  show  that  there  is  a  .18  grade 
of  service  for  the  system  generating  .70 
Erlang  and  operating  on  one  trunk  group 
of  two  channels. 

II.  Proposed  Standards  for  Applications 
for  Additional  Channels 

17.  We  propose  to  limit  the  number  of 
additional  (or  initial)  channels  which 
can  be  granted  to  an  applicant  at  any 
one  time  in  any  given  market  to  four. 
This  is  because,  as  explained  below,  our 
procedures  for  determining  expected 
channel  usage  necessarily  are  based  on 
patterns  of  usage  within  the  indusfrj' 
and.  where  applicable,  on  the 
applicant's  prior  experience.  Thus,  we 
can  only  estimate  the  actual  usage  of  the 
proposed  facilities.  Although  we  have 
confidence  in  these  procedures,  the 
greater  the  number  of  additional  (or 
initial)  channels  granted  at  any  one 
time,  the  less  accurate  they  become  and 
the  greater  is  the  possibility  that  their 
use  may  result  in  spectral  inefficiency. 
As  a  result,  we  believe  that  by  limiting 
the  number  of  additional  (or  initial) 
channels  which  can  be  granted  at  any 
one  time  to  four,  we  can  utilize  the  best 
loading  indicators  available  without 
presenting  an  undue  risk  of  spectral 
inefficiency.  In  addition,  we  will 
entertain  waiver  requests  where  the 
facts  and  circumstances  surrounding  a 
particular  application  are  so  unique  thai 
the  public  interest  requires  a  grant  of 
more  than  four  channels. 

18.  Applications  for  additional 
channels,  up  to  a  maximum  of  four,  will 
be  granted  as  follows;* 

(a)  No  additional  channels  will  be 
granted  unless  the  application  shows 
that  the  system's  existing  grade  of 
service  is  .40  or  greater;  and 


'The  tables  are  based  on  the  Erlang  C  Formula, 
One  source  for  that  formula  t«  "Introduction  lo 
Teletraffic  Engineering."  Ram»e»  R  Mina. 
Telephone  Publishing  Corporation.  53  W.  Jackson 
Blvd..  Chicago,  Illinois  60604.  A  copy  of  these  tables 
is  available  for  review  at  the  Mobile  Services 
Division  upon  request  See  Public  Notice  \o  05411. 
released  December  31.  1980. 

"If  the  proposed  service  area  and  type  of  service 
are  not  substantially  the  same  as  those  existing,  the 
channels  requested  will  be  treated  as  new  rather 
than  as  additional  channels.  Applications  are 
considered  lo  he  requesting  initial  channels  if  less 
than  50%  of  the  proposed  contour  overlaps  an 
existing  contour,  or  if  the  proposed  service  area 
contour  includes  a  major  market  area  not  included 
within  the  existing  contour. 
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(b)  If  an  application  shows  that  an 
existing  system's  existing  grade  of 
service  is  .40  or  greater  and  that  an 
existing  system*  projected  or  existing 
grade  of  service  is  .50  or  greater,  the 
minimum  numbar  of  channels  necessary 
to  reduce  that  level  below  .50  will  be 
granted.  In  additon,  if  the  grade  of 
service  level  resulting  from  such  a  grant 
would  be  in  the  ^5  to  .50  range,  the 
application  has  justified  one  or  more 
additional  channels,  provided  that  such 
a  grant  would  not  reduce  the  grade  of 
service  below  .25. 

19.  The  following  procedures  shall  be 
followed  in  order  to  determine  the  grade 
of  service  discussed  in  paragraph  18 
above: 

(a)  If  the  existing  system  serves  both 
one-way  signaling  units  and  two-way 
units,  separate  Section  22.516  data  shall 
be  submitted  for  each.  Data  for  one-way 
tone-only  signaling  units  need  not  be 
separated  from  data  for  one-way  tone- 
plus-voice  signaling  units  unless  the 
applicant  anticipates  that  the  ratio  of 
one-way  tone-only  signaling  units  to 
one-way  tone-plus-voice  signaling  units 
in  the  proposed  system  will  be 
significantly  different  from  the  ratio  in 
the  existing  system.' 

(b)  For  each  Section  22.516 
submission,  the  bouncing  busy  hour 
occupied  time  of  a  system  shown  by  the 
22.516  study  shall  be  divided  by  the 
number  of  units  in  the  system  to  derive  a 
basic  reckoning  fector  for  projecting 
traffic  in  a  proposed  system.  This 
reckoning  factor  shall  be  in  minutes  per 
unit  (MPU).  i.e.,  the  time  a  system  is  on 
the  air  during  the  busy  hour  divided  by 
the  number  of  units  presently  authorized 
to  use  that  system. 

(c)  A  unit  shall  be  considered  as 
generating  traffic  in  a  proposed  system 
if  it  falls  into  one  of  three  categories, "" 

(1)  Present  subscriber  units. 

(2)  Subscriber  units  for  which  there 
are  held  orders, "  and 

(3)  Subscriber  units  projected  through 
the  use  of  a  valid  statistical  survey."' 


'Absent  such  a  situition.  we  will  presume  thai 
Ihe  ratios  of  toneplusWoice  to  lone-only  in  the 
existing  and  proposed  systems  will  be 
approximately  the  saite 

'"  We  are  aware  thai  the  above  proposed 
objective  standard  do«s  not  expressly  factor  in  the 
number  of  "roamers  '  feceiving  transient  service  on 
the  system  However,  in  effect,  the  proposed 
standard  allocates  loading  due  to  roamers  among  all 
mobile  units  in  the  praseni  system,  and  assumes 
that  traffic  due  to  roaiters  will  increase 
proportionately  to  the  number  of  units  in  Ihe 
proposed  system. 

"  Held  orders  are  defined  in  paragraph  16(G). 
supra 

"Mere  applicants  Would  be  expected  lo  obtain  a 
number  of  held  orders  for  service  from  a  sample  of 
respondents  and  then  lo  project  that  need  onto  a 
larger  universe,  using  generally  accepted  survey 
techniques 


(d)  The  number  of  units  included  in 
paragraph  19  (c)(2)  and  (c)(3)  above 
shall  be  discounted  by  20%.  This  is  done 
because  we  realize  that  not  all  persons 
included  in  these  categories  will 
actually  subscribe  to  the  service 
proposed. 

(e)  The  MPU  shall  be  multiplied  by  the 
total  of  the  units  included  in  (c)  above, 
as  discounted,  and  divided  by  60  to 
estimate,  in  Erlangs.  the  expected  traffic 
in  the  proposed  system." 

(f)  Referring  to  Erlang  Table  C.  the 
expected  grade  of  service  level  shall  be 
calculated  for  systems  with  each  of  the 
requested  numbers  of  channels  and  a 
determination  shall  be  made  as  to  the 
number  of  channels  justified. 

For  example,  consider  an  application 
submitted  by  an  existing  carrier  with  a 
five-channel  system  which  proposes  to 
add  three  channels  to  the  system. 
Assume  that  the  e.xisting  system  has  300 
present  subscribers  and  that  the 
applicant  has  shown  that  there  are  75 
additional  requests  for  service.  Assume 
further  that  the  traffic  loading  studies 
presented  with  the  application  show- 
total  loading  on  the  five  existing 
channels  of  240  minutes  during  the  peak 
busy  hour  (i.e..  an  average  of  48  minutes 
per  channel).  In  this  situation,  the 
current  subscribers  are  using  the  system 
for  an  averge  of  0.8  minute  (i.e..  240  -^ 
300)  per  unit  during  the  peak  busy  hour. 
They  are  thus  generating  .0133  (i.e..  0.8 
H-  60)  Erlangs  per  unit.  The  number  of 
expected  additional  subscribers 
discounted  by  20%  equals  60  (i.e.,  75  X 
.80).  We  assume  that  these  60  additional 
subscribers  will  desire  to  use  the  system 
at  the  same  rate  as  existing  subscribers 
and  that  we  can  expect  that  the 
proposed  system  will  carry  4.8  Erlangs 
(i.e..  360  X  .0133).  Reference  to  Erlang 
Table  C  shows  expected  grade-of- 
service  levels  of  .90  with  five  channels. 
.52  with  six  channels,  .28  with  seven 
channels,  and  .14  with  eight  channels. 
By  applying  our  proposed  standards,  the 
applicant  warrants  two  additional 
channels,  i.e..  a  total  of  seven.  These 
two  additional  channels  (total  of  seven) 
are  necessary  to  bring  the  expected 
grade-of-service  level  below  .50. 
However,  a  third  additional  channel 
(eighth  overall)  is  not  warranted 
because  such  a  grant  would  bring  the 


expected  grade-of-service  level  below 
.25. 

III.  Proposed  Standards  for  Applications 
Requesting  More  Than  One  Channel  in  a 
New  System 

20  We  propose  to  determine  the 
number  of  new  channels,  up  to  a 
maximum  of  four. "  warranted  by  a 
multiple  channel  request  for  new 
facilities  in  the  DPLMRS  as  follows: 

An  applicant  has  demonstrated  a 
need  for  the  minimum  number  of 
channels  necessary  for  the  expected 
grade-of-service  level  to  be  less  than  .50. 

21.  The  following  procedures  shall  be 
followed  in  order  to  determine  the 
expected  grade  of  service  as  discussed 
in  paragraph  20.  above: 

(a)  Applicants  shall  submit  data  on 
the  number  of  units  expected  to  receive 
service.  Units  shall  be  considered  only  if 
the  applicant  has  held  orders  for  them  or 
if  they  are  projected  from  a  valid 
statistical  survey,  as  set  forth  in 
paragraph  19(c),  above.  The  units  shall 
be  broken  down  by  two-way.  lone-only 
one-way  signaling,  and  tone-plus-voice 
one-way  signaling. 

(b)  Each  two-way  unit  identified  in  (a) 
above  will  be  presumed  to  generate  .9 
MPU  of  traffic.  Our  position  on  this 
matter  is  based  on  our  review  of  traffic 
loading  studies  including  in  applications 
recently  filed." 

(c)  Each  one-way  tone-only  signaling 
unit  will  be  presumed  to  generate  0.0417 
MPU  of  traffic.  This  is  based  on  the 
assumption  that  each  unit  will  generate 
0.5  five-second  calls  during  the  busy 
hour.'* 

(d)  Each  one-way  tone-plus-voice 
signaling  unit  will  be  presumed  to 
generate  0.167  MPU  of  traffic.  This  is 
based  on  the  assumption  that  each  unit 
will  generate  0.5  twenty-second  calls 
during  the  busy  hour. 

(e)  The  traffic  expected  to  be 
generated  in  the  system  shall  be 
calculated,  in  Erlangs.  by  summing  the 
MPU's  discussed  in  (b).  (c).  and  (d), 
above,  discounting  the  sum  by  20% 
because  not  all  these  units  will  actually 
subscribe,  and  then  dividing  by  60. 

(f)  Referring  to  Erlang  Table  C,  the 
expected  grade  of  service  levels  shall  be 
calculated  for  systems  with  each  of  the 
requested  number  of  channels,  and  a 


"If  the  existing  system  does  not  provide  service 
to  Ihe  same  type  of  units  as  Ihe  proposed  system  is 
expected  lo  (i.e..  Iwo-way.  one-way  lone-plus-voice, 
and  one-way  lone-only),  il  will  not  be  possible  lo 
determine  Ihe  actual  MPU  for  all  types  of  units.  In 
these  situations,  multiply  Ihe  estimated  MPU 
discussed  m  paragraph  21.  infra,  by  Ihe  nunber  of 
units  expected  lo  receive  service  under  Ihe 
proposed  system  which  are  not  receiving  service 
under  the  existing  system. 


"Siee  paragraph  17.  supra,  for  an  explanation 
regarding  why  we  limit  the  number  of  initial 
channels  that  can  t>e  granted  at  any  one  time. 

''All  data  used  in  Ihe  preparation  of  this  Notice  is 
available  for  review  at  Ilie  Mobile  Services 
Division  See  Public  Notice.  Mimeo  31774.  released 
May  28.  1980 

"The  applicant  should  advise  us  if  il  intends  lo 
provide  lone-only  paging  on  a  subaudible  basis 
only. 
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determination  shall  be  made  as  to  the 
number  of  channels  justified. 

For  example,  consider  an  application 
for  four  new  channels  with  a  survey 
showing,  after  discount,  a  need  for  120 
two-way  units;  180  tone-plus-voice  units; 
and  72  tone-only  units.  We  can  expect 
these  units  to  generate  141  MPU.  i.e., 
(120  X  .9  =  108  MPU) -I- (180  X  .167  =  30 
MPU)-)-(72x.0417  =  3  MPU).  This  usage 
converts  to  2.35  Erlangs  (i.e.,  141 
MPU -^60  min.  =  2.35  Erlang).  Reference 
to  Erlang  Table  C  shows  the  expected 
grade  of  service  levels  to  be  1.00  with 
one  or  two  channels,  .62  with  three 
channels,  and  .27  with  four  channels.  By 
applying  our  proposed  standards,  the 
applicant  warrants  four  new  channels. 
Four  is  the  minimum  needed  to  bring  the 
expected  grade  of  service  level  below 
.50. 

22.  Although  in  paragraphs  16-21  we 
have  set  forth  the  standards  and 
shuwings  required  to  justify  new  or 
additional  channels,  the  staff  will,  in 
reviewing  applications,  consider  the 
utilization  of  all  systems  of  a  licensee  in 
the  same  area,  and  other  data  furnished 
by  the  applicant.  In  this  regard.  Section 
22.516(b)  of  the  Commission's  Rules 
requires  that  an  applicant  for  additional 
channels  submit  data  showing  actual 
traffic  loading  on  each  channel 
assignment  of  all  existing  systems  in  the 
same  area. 

23.  We  invite  comments  on  the  above 
proposal  for  objective  standards, 
including  but  not  limited  lo: 

(a)  Whether  a  fixed  busy  hour  or  a 
bouncing  busy  hour  should  be  the  basis 
for  projecting  traffic  in  the  proposed 
system; 

(b)  Whether  Erlang  C  tables,  or  other 
tables  or  algorithms  such  as  Erlang  B, 
Poisson,  or  delay  tables  would  be  better 
suited  in  estimating  the  grade  of  service; 
and 

(c)  Whether  need  showings  for  initial 
two-way  channels  should  be  eliminated. 

24.  Pending  the  conclusion  of  this 
rulemaking  proceeding,  we  will  follow 
the  objective  need  standards  presented 
in  paragraphs  18  and  20,  supra,  on  an 
interim  basis. "Regarding  those 
standards,  this  rulemaking  is  largely  a 
formalization  and  clarification  of 
existing  procedures.  The  experience 
gained  from  using  these  standards  will 
assist  us  if,  as  now  seems  likely, 
objective  standards  are  adopted  on  a 
longer  term  basis. 

25.  The  Commission  has  determined 
that  the  rules  proposed  in  this  Notice  of 
Proposed  Rule  Making  would,  if 
adopted,  have  a  significant  economic 


n  YVg  ,^ii]  no(  however,  presume  a  need  for  an 
initial  Iwo-way  channel  as  proposed  in  paragraph  7, 
supra,  prior  to  the  conclusion  of  this  proceeding. 


effect  on  a  substantial  number  of  small 
entities.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  601  et  seg.,  the  following  analysis 
is  submitted:  These  rules  are  being 
proposed  in  order  to  give  greater  clarity 
to  the  Commission's  processing 
standards  with  respect  to  need 
showings  for  new  or  additional 
frequencies  allocated  for  two-way  or 
paging  service  in  the  Domestic  Public 
Land  Mobile  Radio  Service.  The 
proposed  rules  will  apply  to  all  wireline 
and  nonwireline  applications  for 
facilities  allocated  for  two-way  and  one- 
way service.  The  proposed  rules  will 
apply  to  approximately  1.000 
applications  per  year.  These  applicants 
will  in  all  likelihood  find  their  regulatory 
burden  eased  by  the  proposal;  i.e..  the 
proposal  specified  in  detail  the 
procedures  which  are  currently  in  use 
for  demonstrating  local  need.  In  the  case 
of  applications  for  a  fiist  channel,  the 
need  showing  requirement  would 
actually  be  eliminated.  The  projected 
reporting  and  record-keeping 
requirements  of  the  rules  are  the  same 
(except  for  those  which  will  be 
eliminated)  as  those  presently  used  by 
applicants.  The  same  level  of 
engineering  and  other  technical  skills 
will  be  required  as  is  presently 
necessary  lo  properly  submit  an 
application  in  these  radio  services. 

26.  The  Commission  could  take  the 
alternative  approach  of  proposing  that 
smaller  businesses  be  exempt  from  the 
proposed  rules.  This  approach,  however, 
would  mean  that  those  exempted 
entities  must  continue  to  submit  need 
showing  for  a  "first  channel" 
apphcation.  This  requirement  is  a 
significant  financial  and  administration 
burden  on  small  businesses.  The 
Commission's  proposal  would  eliminate 
this  regulatory  burden.  The  proposed 
rules  also  establish  objective  standards 
to  be  used  by  applicants  when  they 
request  additional  channels.  These 
standards  will  streamline  administrative 
procedures  by  clearly  delineating  what 
an  applicant  is  expected  to  submit  in  a 
need  showing.  To  exempt  small 
businesses  from  the  proposed  rules 
would  not  establish  an  easier  standard 
for  receiving  an  additional  channel  but 
would  merely  eliminate  the  element  of 
clarity  as  to  what  small  businesses  must 
do  to  qualify  for  an  additional  channel. 
In  other  words,  to  exempt  small 
businesses  from  Ihe  proposed  rules 
would  not  ease  the  impact  on  these 
entities  but  instead  would  perpetuate 
the  adverse  economic  impact  which 
small  business  entities  currently 
undergo  in  demonstrating  local  need  for 
a  channel  in  these  radio  services. 


27.  The  Commission  also  considered 
the  alternative  of  exempting  small 
businesses  from  all  loading  standards. 
This  approach,  however,  would  conflict 
with  the  Commission's  goal  (in  this 
proceeding  and  in  general)  of  promoting 
efficient  use  of  the  spectrum.  Instead  Ihe 
Commission  opted  for  lessening  the 
regulatory  burden  on  small  business 
entities  by  clarifying  loading  standards 
(which  were  designed  to  ensure  spectral 
efficiency)  and  eliminating  need 
showings  for  the  first  frequency 
requested. 

28.  Interested  parties  are  encouraged 
to  submit  written  comments  or  views 
concerning  the  adoption  of  objective 
need  criteria  to  the  Federal 
Communications  Commission. 
Washington.  DC  20554  Please  submit  an 
original  and  five  copies  of  all  comments 
in  accordance  with  Rules  Section  1.419. 
Comments  should  be  submitted  by 
April  7. 1981.  Reply  comments  should  be 
submitted  by  May  7, 1981.  For  purposes 
of  this  nonrestricted  notice  and 
comment  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  Ihe 
time  the  Commission  adopts  a  notice  of 
proposed  rulemaking  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
address  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summarj'  of  thai 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  lo  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  slate  by 
docket  number  the  proceeding  to  which 

it  relates.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 


15754 


Federal  Register  /  Vol.  46.  No.  45  /  Monday.  March  9.  1981  /  Proposed  Rules 


decision,  the  Commission  may  take  into 
consideration  infonnution  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  ruleniaking  is  available  from 
the  Commission'!  Consumer  Assistance 
Office.  FCC.  Wajhington.  DC  20554. 
(202)  632-7000. 

29.  For  further  Information  concerning 
this  proceeding  contact  John  V.  Buscemi. 
(202)  632-6450. 

30.  Authority  for  this  rulemaking  is 
contained  in  Sections  4  and  303  of  the 
Communications  Act  of  1934,  As 
Amended.  47  U  S.C.  154.  303.  and 
Section  553  of  tha  Administrative 
Procedure  Act.  5  U.S.C.  553. 

31.  It  is  ordered.  That  a  copy  of  this 
Further  Notice  of  Proposed  Rulemaking 
shall  be  sent  to  tlie  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Federal  Cominunic^tions  Commissioa. 

William  J.  Tricaricoi 

Secretary. 
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47  CFR  Pan  25 

[CC  Docket  No.  80<5a4;  RM-33041 

Policies  Governing  the  Ownership  and 
Operation  of  Domestic  Satellite  Earth 
Stations  In  the  Bvsh  Convnunities  in 
Alaska;  Order  Extending  Time  for 
Reply  Commenta 

AGENCY:  Federal  Communications 

Commission.         I 

ACTION:  Proposed  rule;  extension  of 

reply  comment  period. 

*  .— 

SUMMARY:  This  aotion  extends  time  for 
filing  reply  comments  in  a  rulemaking 
involving  Commission  policies 
governing  the  ownership  and  operation 
of  domestic  satellite  earth  stations  in  the 
Biish  communities  of  .Maska.  Extension 
was  granted  because  of  the  difTiculties 
in  preparing  replies  caused  by 
com.munications  problems  between 
Alaska  and  Washington  counsel. 
DATE:  Reply  comments  must  be  filed  on 
or  before  April  2. 1981. 
ADDRESS:  Submit  reply  comments  to  the 
Federal  Communications  Commission 
Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT; 
Robert  A.  Mazer.  Common  Carrier 
Bureau.  (202)  632-6930. 


In  the  matter  of  policies  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska.  CC  Docket  No. 
80-584  (RM-3304),  (46  FR  3250). 

Order  Extending  Tune  for  Filing  Reply 
Comments 

Adopted:  February  26. 1981. 
Released:  February  27, 1981. 

By  the  Chief.  Domestic  Facilities 
Division: 

1.  The  Commission  herein  considers 
the  unopposed  requests  of  the  National 
Telephone  Cooperative  Association 
(NTCA)  and  the  Alaska  Public  UtiliUes 
Commission  (APUC)  for  extensions  of 
time  to  file  reply  comments  in  the 
above-captioned  proceeding.  NTCA  has 
requested  a  30  day  extension,  while 
APUC  has  requested  a  15  day  extension. 
Both  parties  argue  that  the  extension  of 
time  is  necessary  because  of  the 
difficulties  in  preparing  their  replies 
caused  by  communications  problems 
between  Alaska  and  Washington 
counsel. 

2.  Accordingly,  in  order  to  insure  a  full 
and  responsive  record  in  this 
proceeding,  and  pursuant  to  ||  0.291 
and  1.46  of  the  Commission's  rules,  we 
hereby  extend  the  time  to  file  reply 
comments  in  the  above-captioned 
proceeding  30  days  or  until  April  2. 1981. 

Federal  Communications  Commission. 
James  R.  Keegan. 

Chief.  Domestic  Facilities  Division. 
(FR  Doc,  m-rxr  FiM  3-«-«i:  «.'4S  ami 
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47  CFR  Part  73 

[BC  Docket  No.  81-109;  RM-3697] 

FM  Broadcast  Stations  in  Eagle  River 
and  Anchorage,  Alaska;  Proposed 
changes  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Cl;iss  C  Channel 
298  either  to  Anchorage  or  to  Eagle 
River,  Alaska,  in  response  to  a  petition 
filed  by  Lynn  Blair. 

DATES:  Comments  must  be  filed  on  or 
before  April  27, 1981.  and  reply 
comments  on  or  before  May  18, 1981. 
ADDRESS:  Federal  Communfcations 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  A.  Grant.  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  IMFORMATtON: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Eagle  River  and 
Anchorage,  Alaska),  BC  Docket  No.  81- 
109.  RM-3e97. 

Adopted:  February  24. 1981. 

Released:  March  4,  1981 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal.  Comments:  A 
petition  for  rulemaking  '  was  filed  by 
Lynn  Blair  ("petitioner  ").  proposing  the 
assignment  of  Channel  298  to  Eagle 
River,  Al;  ska,  as  that  community's  first 
FM  assignment.  No  comments  have 
been  filed  opposing  the  assignment, 

2.  Community  Data: 

(a)  Location:  Eagle  River  is  located  in 
Anchorage  County,  25  kilometers  (15 
miles)  east  of  Anchorage,  Alaska. 

(b)  Population:  Eagle  River.  2.437; 
Anchorage  Census  Division,  124,542: 
Anchorage,  48,029.' 

(c)  Local  Aural  Broadcast  Service: 
Eagle  River  has  no  local  aural  broadcast 
service;  Anchorage  has  six  commercial 
FM  assignments. 

3.  Economic  Considerations: 
Petitioner  states  that  Eagle  River  is  one 
of  the  fastest  growing  communities  in 
Alaska.  Eagle  River's  population 
expanded  from  130  in  1960  to  2.400  in 
1970.  According  to  petitioner,  the  1980 
Census  is  expected  to  show  more  than  a 
doubling  in  population,  reaching  5,300 
persons.  Even  this  figure,  petitioner 
argues,  is  conservative,  suggesting  that 
7,500  may  be  more  accurate.  Eagle  River 
serves  as  the  trading  and  educational 
hub  for  a  number  of  smaller,  more  rural 
communities.  Ranching  and  farming  play 
important  roles  in  the  area's  economy, 
while  the  largest  employer  is  the  school 
system.  Petitioner  emphasizes  that  while 
Eagle  River  is  geographically  close  to 
Anchorage,  it  has  its  own,  independent, 
rural  character  and  distinct  needs  that 
are  not  met  by  stations  serving  the 
urban  Anchorage  community. 

4.  Preclusion  Considerations:  A 
preclusion  study  done  by  the  petitioner 
indicates  that  the  assignment  of  Channel 
298  will  cause  preclusion  on  Channel 
295  within  65  miles,  Channel  296A 
within  65  miles,  Channel  297  within  150 
miles,  Channel  298  within  180  miles, 
Channel  299  within  150  miles,  and 
Channel  300  within  65  miles.  Petitioner 
notes  that  there  are  no  alternative 
channels  available  for  the  precluded 
communities  with  populations  of  1,000 


'  Public  Notice  of  the  petition  was  given  on  July  7, 
198a  Report  No.  1238. 

'Population  tigares  are  taken  from  the  1970  VS. 
Census. 
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or  more  within  65  miles  (a  list  of 
communities  was  provided). 

5.  Other  Considerations:  Our 
established  policy  is  to  reserve  Class  C 
channels  for  large  urban  areas,  a 
category  into  which,  even  petitioner 
emphasizes.  Eagle  River  clearly  does  not 
fall.  Nor  does  petitioner  provide  support 
for  the  request  by  demonstrating  the 
existence  of  any  new  first  or  second 
service  to  any  area.  Moreover,  given  the 
proximity  of  Eagle  River  to  the  much 
larger  city  of  Anchorage  (pop.  48,029). 
we  must  question  which  city  the 
proposed  Class  C  facility  would  actually 
serve.  Petitioner  asserts  that  she  intends 
to  serve  Eagle  River  and  the  surrounding 
rural  communities  which  greatly  need 
service  not  provided  by  the  Anchorage 
stations,  but  the  Commission's  past 
experience  has  been  that  the  inevitable 
consequence  of  utilizing  a  high  powered 
facility  to  serve  a  suburban  community 
is  to  seek  advertising  from  and  provide 
service  to  the  larger  city.  We  do  not 
have  information  regarding  petitioner's 
proposed  transmitter  site  which  could 
serve  to  diminish  our  concerns.  TTie 
inference  we  must  draw  at  this  point  is 
that  a  Class  C  assignment  to  this  area 
would  probably  become  an  Anchorage 
station,  regardless  of  petitioner's  stated 
intent.  See  Albuquerque,  New  Mexico 
and  Alameda.  New  Mexico.  BC  Docket 
No.  80-160,  46  FR  10724,  published 
February  4, 1981.  Thus,  we  believe  that 
Anchorage  may  be  the  more  appropriate 
location  to  propose  for  the  assignment. 
The  15-mile  rule.  Section  73.203(b},  could 
be  utilized  to  permit  the  filing  of  an 
application  to  serve  Eagle  River  if 
petitioner  should  persist  in  her  desire  to 
be  licensed  there.  We  are  also  proposing 
a  Class  A  channel  for  Eagle  River  since 
we  believe  it  to  be  a  more  appropriate 
assignment  for  a  small  rural  community. 
Petitioner  should  address  all  of  these 
considerations  in  her  comments,  and 
should  note  that  although  it  is  not 
required  to  specify  a  proposed 
transmitter  site  at  this  stage,  only  by 
doing  so  could  the  Commission  be  given 
a  basis  to  justify  a  Class  C  assignment 
to  Eagle  River,  as  petitioner's  stated 
intent  is  to  serve  Eagle  River  rather  than 
Anchorage.  See  Communications 
Investment  Corp.  v.  F.C.C,  No.  78-7515 
(D.C.  Cir.  Jan.  21, 1981)  at  30-31, 

6.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Channel  298  to 
Anchorage  or  Eagle  River,  Alaska,  or 
Channel  285A  to  Eagle  River,  Alaska. 
Accordingly,  we  propose  the  following 
alternative  revisions  in  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Rules)  with  respect  to  the  communities 
listed  below: 


on 


OwnnalNo. 


Ptasanl 


AlTEmMTIVE  1 

Andnrags.  Alaska. 

263.  267.  271. 

•276A,  281, 
26eA.and 

263.  267.  271. 
•26A,  281 
28eA.  283. 
and  296. 

CM  AlTBOMTIVC  N 

Ea^  Rivar.  Alaska 

- 

.  28SA. 

<»  ALTERNATTve  M 

Eagis  Rwer.  Alalia 

■ 

..  296. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  April  27, 1981, 
and  reply  comments  on  or  before  May 
18,  1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  \i  73.202(b).  73.504  and 73.606(b) 
of  the  Commission's  Rules.  46  FR  11549, 
published  Februarj'  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Conimunicafions  Commission. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  lo  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 


0.281(b)(6)  of  the  Commission's  Rules.  It 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8aI(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  lo 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Sen-ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
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Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
senice.  (See  Section  1.420(a),  (b)  and  (c) 
of  the  Commission's  Rules.) 

5.  \'umber  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  exemination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  P^ibIic  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 

|FR  Doc.  Bl-«n2  Filed  Ji-e-81  8:43  am| 
BILUNG  CODE  171 2-01 -W 


47  CFR  Part  73 

[BC  Docket  No.  81-107;  RM-3690i 

FM  Broadcast  Station  in  Selmer, 
Tennessee:  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  Channel  288A  to  Selmer. 
Tennessee,  in  response  to  a  petition 
filed  by  James  E.  Wolfe.  Jr. 

DATES:  Comments  must  be  filed  on  or 
before  April  27, 1981,  and  reply 
comments  on  or  before  May  18. 1981. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C.  20544. 

FOR  FURTHER  rNCORMATION  CONTACT: 

Kathy  A.  Grant.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  VIA 
Broadcast  Stations,  (Selmer,  Tennessee), 
BC  Docket  No.  SJl-lO?.  RM-3690. 

Adopted:  February  24. 1981. 

Released;  MarcH  2.  1981. 

By  the  Chief,  Bolicy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  inaking  '  filed  by  James 
E.  Wolfe,  Jr.  ("petitioner"),  requesting 
the  assignment  of  Channel  288A  to 
Selmer,  Tennessee,  as  that  community's 
first  FM  assignment.  No  comments  were 
filed  opposing  the  assignment. 


Public  Notice  of  I  le  petition  waa  given  nn  July  7. 
1980.  Report  No.  1236 


2.  Selmer  (pop.  3,495).'  seat  of 
McNairy  County  (pop.  18,369).  is  located 
approximately  123  kilometers  (80  miles) 
east  of  Memphis,  Tennessee.  It  is 
currently  served  by  daytime-only  AM 
Station  WDTM. 

3.  Petitioner  states  that  Selmer's  major 
industry  is  crop  production,  it  being 
located  in  one  of  the  richest  agricultural 
areas  of  Tennessee. 

4.  An  assignment  of  Channel  288A  to 
Selmer  would  require  a  site  restriction 
of  at  least  five  miles  northwest  of  the 
community  because  of  the  operation  of 
Station  WLAY  on  Channel  288A  in 
Muscle  Shoals,  Alabama. 

5.  After  careful  consideration  of  the 
proposal,  the  Commission  believes  it  to 
be  in  the  public  interest  to  consider  the 
assignment  of  Channel  288A  to  Selmer, 
Tennessee.  Accordingly,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  with  respect 
to  the  hsted  community,  as  follows: 


c% 

Prannt      PrapOMd 

9MU 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requiremen's  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  27, 1981, 
and  reply  comments  on  or  before  May 
18, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  Sections 
603  and  604  of  the  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Makings  to 
Amend  \  §  73.202(b)  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  untU  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 


'Population  figures  are  taken  from  the  1970  U.8. 
Census. 


review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
messager  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communicalions  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  3.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
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different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  ir  ^$1-415  and  1.420 
of  the  Commission's  Rule  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  wTitten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petititoner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  eertificate  of 
service.  (See  §1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  $  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
ceply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

(PR  Doc  81--304  Filed  }-e-81.  8  45  »m| 
UUJNO  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  81-108;  RM-36891 

FM  Broadcast  Station  in  Newberry, 
South  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  a  Class  A  FM  channel  to 
Newberry,  South  Carolina,  in  response 
to  a  petition  filed  by  Service  Radio 
Company.  Inc.  The  proposed  assignment 
could  provide  a  first  FM  broadcast 
service  to  Newberry. 

DATE:  Comments  must  be  filed  on  or 
before  April  27, 1981.  and  reply 
comments  on  or  before  May  18.  1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
.Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments  FM 
Broadcast  Stations.  (Newberry.  South 
Carolina),  BC  Docket  No.  81-108,  RM- 
3689. 

Adopted:  February  24. 1981. 

Released:  Marcii  3, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making'  filed  by  Service 
Radio  Company.  Inc..  ("petitioner "). 
proposing  the  assignment  of  FM 
Channel  292A  to  Newberry.  South 
Carolina,  as  the  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  the  petitioner,  stating  its  intent 
to  apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Newberry  (population  9.218). 'seat 
of  Newberry  County,  (population  29,273) 
is  located  approximately  65  kilometers 
(40  miles)  northwest  of  Columbia,  South 
Carolina.  It  is  served  locally  by  full-time 
AM  Station  WKMG. 

3.  Petitioner  states  that  the  economy  is 
based  on  local  government,  local 
industry  and  several  small  factories.  It 
further  states  that  Newberry  has  a 
bKveekly  newspaper  and  cable 
television  service. 

4.  A  site  restriction  of  11  kilometers  (7 
miles)  northwest  of  Stations.  WKET, 
Toccoa,  Georgia  (Channel  291)  and 
WYMX,  Augusta,  Georgia  (Channel 
289).  Petitioner  should  furnish 
information  demonstrating  that  a 
transmitter  site  located  at  this  distance 
could  provide  a  70  dBu  signal  over  the 
community. 

5.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  Newberry 
with  its  first  local  FM  broadcast  service, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments  §  73.202(b)  with  regard  to 
the  following  community: 


ot, 


OwtmelNo. 


Prnanl      Propoted 


NenxtJeTy.  S.  C... 


292A 


6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

NoJe. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'  Public  Notice  of  the  Petition  wan  given  luly  7 
IHfll).  Report  No.  1238. 

'Population  rigurci  are  taken  from  the  1970  U.S. 
Census. 


7.  Interested  parties  may  file 
comments  on  or  before  April  27,  1981, 
and  reply  comments  on  or  before  May 
18,  1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9,  1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  pre.sentation 
required  by  the  Commission.  ' 
Federal  Communications  Commission. 
Henr>'  L.  Baumann, 

Chief.  Policy  and  Rules.  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commissions  Rules,  it 
is  proposed  to  amend  the  VM  Table  of 
Assignments.  Section  73.202(b)  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenf(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedurps  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  he  considered,  if 
advanced  in  initiiil  comments,  so  that 
parties  mav  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respflct  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Suticv.  they  will  be 
considered  us  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  v^ill  not  be  considered  in 
connection  with  |the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Com.Tiission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
.\'W.,  Washington.  D.C. 

(FR  Dw.  81-7303  Filed  3-6-81:  8:45  ain| 
Bn.L)HO  C00€  «712-01-«i 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Approval  of  Affirmative  Action  Plan  for 
Employment  and  Procurement 
Activities 

On  February  25. 1981.  the  Federal 
Inspector.  John  T.  Rhett.  approved 
Pacific  Gas  Transmission  Company's 
(PGT)  affirmative  action  plan  for 


employment  and  procurement  activities 
on  its  segment  of  the  Alaska  Natural 
Gas  Transportation  Svstem  (A.NGTS) 

On  May  12.  1980.  the  Equal 
Opportunity  Regulations  (4.3  CFR  Part 
34)  for  ANGTS  became  effective.  These 
regulations  were  promulgated  to 
effectuate  the  requirements  of  Section  17 
of  the  Alaska  Natural  Gas 
Transportation  Act  and  Condition  11  of 
the  President's  Decision,  which  directed 
Federal  officers  and  agencies  to  take 
affirmative  action  to  insure  that  no 
person  will  be  excluded  on  the  grounds 
of  race,  creed,  color,  national  origin  or 
sex  from  participating  in  ANGTS-related 
activities.  Subsection  34.8(a)(1).  43  CFR 
34.8(a)(1),  required  that  ANGTS  project 
sponsors  have  acceptable  affirmative 
action  plans  approved  by  the  Federal 
Inspector. 

PGT's  affirmative  action  plan  contains 
the  following  goals  for  minority  and 
female  employment  and  procurement: 


Percent  Goals  for  Contractor  Construction  Work  Force  (PrebuHd) 

t^^umt)e^  o<  )0b«  shown  m  parentheses) 


Jobcalegonr 


Proleclad 
nufittv 
otiolw 


Blaok 


AMn       NMve 


Hlipw 

to 


F«m«ie 


Total 

mmonllw 


CWoais  and  Mamgar*^ 

Technicians  

Oencal 

Journeyman  ________ 

Operatvet 


24 

10 

12 

280 

112 


06 

.7 

3.3 

1.3 

21(8) 
4  1(5) 


Total.. 


» 

.6 
10 
l.0(3» 

1.0(1) 


10 

.t 

.6 
10 
1.0(3) 
10(1) 


10 

1.1 

.9 
1.3 
1.3(«) 
2.0(2) 


07 

118<3» 
34.7(3) 

35 

30(9) 

18(2) 


39(1) 
38(1) 

54(1) 
45(1) 
5  4(16) 
8  1(9) 


463         2.5(11)         1.0(4)         1.0(4)         1.4(6»        38(17) 


5.9(29) 


Construction  Schedule  and  .Anticipated 
Employment  (Prebuild) 

Spring  and  summer  1981,  constitutes 
the  peak  construction  period  for  the 
prebuild  portion  of  the  Western  Leg  of 
ANGTS.  During  this  period.  PGT 
estimates  that  463  workers  will  be 
employed  by  its  contractors  and 
subcontractors.  Employment  projections 
for  the  completion  phase  have  not  been 
made. 

Minority /Female  Business  Enterprise 
Goals  (Prebuild) 

Percentage  Goals— 10  percent  of 
contractable  opportunities  for  minority 
businesses,  1  percent  of  contractable 
opportunities  for  female  businesses. 

Dollar  Goals— S2. 8  million  for 
minority  businesses, '  S300.000  for  female 
businesses. 


Timetable  for  Reaching  MBE/FBE  Goals 

The  MBE/FBE  goals  for  prebuild  are 
to  be  achieved  by  October  1, 1981.  A 
timetable  for  the  completion  phase  has 
yet  to  be  established. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Alexander,  Director,  Equal 
Employment  Opportunity,  Minority 
Business  Enterprise.  Office  of  the 
Federal  Inspector  (ANGTS).  Room  3212. 
Post  Office  Building.  1200  Pennsylvania 
Avenue.  N.W..  Washington,  DC.  20044. 

Dated:  March  3. 1981. 
John  T.  Rhett, 
Federal  Inspector. 

jFR  Doc  81-7274  Filed  J-6-81:  8.45  an)| 
BtUJNG  COOC  S820-AW-M 
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'  Not  reflecled  in  Ihcsr  g<idls  is  the  S4  million 
share  of  .NANA,  and  Alaskan  native  n-Kional 


'  Not  reflected  in  these  goals  is  the  S4  million 
share  of  N.^^'A,  and  Alaskan  native  regional 
corporation,  in  a  joint  venture  for  mainline 
construction  Ijetween  M-K  River.  Division  of 
Morrison-Knudson  Co..  Inc.  and  .\A.\A. 


CIVIL  AERONAUTICS  BOARD 

(Docket*  EAS-507,  599,  600,  601,  602,  603, 
and  660] 

Essential  Air  Transportation 
Determinations 

In  the  matter  of  essentia!  air 
transportation  determinations  of 
Roanoke.  Charlottesville,  Danville,  Hot 
Springs,  Lynchburg,  Staunton  and 
Newport  News/Hampton/ 
Williamsburg/Yorktown,  Virginia: 
Informal  Conference. 

An  appeals  panel  of  the  Civil 
Aeronautics  Board  will  conduct  an 
informal  conference  with  interested 
parties  for  the  purpose  of  discussing 
matters  relating  to  the  essential  air 
service  determinations  contained  in 
Board  Order  80-4-177.  The  panel  will 
consider  the  views  presented  at  the 
conference  when  making  its 
recommendations  to  the  Board  on  the 
merits  of  the  appeals. 

The  conference  will  be  held  at  the 
following  location  and  time:  Friday, 
March  20,  1981,  at  10:30  a,m.,  Conference 
Room,  Byrd  International  Airport, 
Richmond,  Virginia. 

Date  March  3, 1961. 
Phylli»  T,  Kaylof . 

Secretary. 

((■R  Dor   »1-733  Kil«!  3-R^;  •'48  anj 
BiUJNG  CODE  •S20-01-W 


(Order  No  81-2-921 

United  States-Ireland  Stiow  Cause 
Proceeding;  Correction 

The  Summary  Notice  of  Order  81-2- 
92,  appearing  at  46  FR  14025,  February 
25. 1981.  was  incorrectly  numbered  as 
81-2-93. 

Dated:  March  3.  1961 
Phyllis  T.  Kaylor. 

Secretary 

|FR  Doc  »1-r326  r*-t\.  8;4S  amj 

BILUNG  CODE  M70-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Kansas  Advisory  Committee:  Agenda 
and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advi.son,' 
Committee  to  the  Commission  will 
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convene  at  9:00  d.m.  and  will  end  at  12 
noon,  on  March  28.  1981.  at  the  Holiday 
Inn.  Parlor  Room.  424  Minnesota. 
K.insas  City.  Kansas  66101.  The  purpose 
of  this  meeting  is  to  develop  program 
planning  and  followup  for  the  Wichita 
Police  Report. 

Persons  desifing  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mr.  Benjamin  H.  Day.  313 
Prospect.  Leavcnvkorth.  Kansas  66048, 
(913)  29G-3469;  or  the  Central  States 
R(!gional  Offic^  Old  Federal  Office 
Building.  Rooni  3103,  911  Walnut  Street. 


Kansas  City,  V 
5253, 
The  meeting 


issouri  64106,  (816)  75»- 


J  will  be  conducted 

pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dalt'd  at  Wast  infjlon.  D.C..  March  4. 1981. 
|ohn  I.  Binkley, 
AJ\  isory  Commt  tlee  Manafiement  Officer. 

1KB  no<-  «)-"?»  Kil«!  3-r.-«l:  «:4S  am) 
BtLLING  COOC  6335-  01-M 


Maine  Advisory  Committee;  Agenda 
and  Open  Meeting 

Notice  is  herfcby  given,  pursuant  to  the 
provisions  of  ll  le  Rules  and  Regulations 
of  the  U.S.  Con  imission  on  Civil  Rights, 
that  a  meeting  jf  the  Maine  Advisory 
Committee  to  t  le  Commission  will 
convene  at  6:3(  p.m.  and  will  end  at  8:30 
p.m.,  on  April ; .  1981,  at  the  Maine 
Teachers  Association,  35  Community 
Drive.  Augusta  Maine.  The  purpose  of 
this  meeting  is  to  discuss  status  of  off- 
reservation  Inc  ians:  implementation  of 
Domestic  Viole  nee  Law;  and  plan  for 
study  of  wome  i  in  non-traditional  jobs. 

Persons  desi  ing  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  \  s.  Madeleine  D.  Giguere, 
35  Orange  Exte  nsion,  Lewiston,  Maine 
04240,  (207)  78(-^100:  or  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Flocr.  Boston,  Massachusetts 
02110.  (8)223-i671. 

The  nii^eting  will  be  conducted 
pursuant  to  tht  provisions  of  the  Rules 
and  Regulatior  s  of  the  Commission. 

llatpd  .11  VVdslinglon.  D.C..  March  4. 1981. 
John  I.  Binkley, 
Advisory  Comm  ttee  Management  Officer. 

I  K  n.  c    ei--:'l!  Fill,   3-6-81:845  iimj 
BILLING  CODE  6333  41-M 


New  Mexico  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hcBeby  given,  pursuant  to  the 
provisions  of  tpe  Rules  and  Regulations 
of  the  U.S.  Cortimission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 


Advisory  Committee  to  the  Commission 
will  convene  at  9:00a  and  will  end  at 
6:00p.  on  April  3  and  4, 1981.  at  the 
Grants  Branch  Community  College, 
State  University,  1500  Third  Street, 
Grants,  New  Mexico  87020.  The  purpose 
of  this  meeting  is  to  consider  civil  rights 
issues  affecting  energy-implicated 
communities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Hon,  Roberto  A. 
Mondragon,  Lt.  Governor's  Office,  Stale 
Capitol,  Room  425,  Santa  Fe,  New 
Mexico  87503.  (505)  827-2513;  or  the 
Southwestern  Regional  Ofnce,  Heritage 
Plaza,  418  South  Main,  San  Antonio, 
Texas  78204,  (512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  March  4, 1981. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  n-7XZ  Filed  3-6-81;  »  45  nm\ 
MLUNG  CODE  USS-OI-M 


Ohio  Advisory  Committee;  Agenda  and 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  am  and  will  end  at  3:00 
pm.  on  April  4, 1981,  at  the  Netherland 
Hilton.  Parlor  Room  C  &  D,  Cincinnati, 
Ohio  45201.  The  purpose  of  this  m.eeting 
is  to  review  follow-up  activities  of  the 
Cincinnati  Police  Report's 
recommendation;  plan  future  activities 
for  FY  1982;  and  organize 
Subcommittees  and  set  future  meeting 
dates. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mrs.  Henrietta  H.  Looman, 
1222  Woodland  Avenue,  N.W.,  Canton, 
Ohio  44703,  (216)  454-2278;  or  the 
Midwestern  RegionaJ  Office,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604.  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  March  4, 1981. 

|ohn  I,  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Do...  81-^3)3  Filed  3-6-81: 8:45  ain| 
BILLING  CODE  633S-01-U 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Leather  Wearing  Apparel  From 
Colombia;  Proposal  Concerning 
Suspension  of  Investigation 

AGENCY:  Department  of  Commerce. 
International  Trade  Administration. 

action:  Notice  of  Proposal  Concerning 
Suspension  of  Investigation. 

SUMMARY:  The  Department  of 
Commerce  proposes  to  suspend  its 
countervailing  duty  investigation 
involving  certain  leather  wearing 
apparel  from  Colombia.  The  petitioner 
and  other  parties  to  the  investigation 
have  been  separately  notifn^d  of.  and 
the  petitioner  is  being  consulted 
regarding,  the  proposal  to  suspend. 

EFFECTIVE  DATE:  March  9.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Hamilton.  Import  Administration 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
DC.  20230,  (202)  377-3963. 

SUPPLEMENTARY  INFORMATION:  On 

November  12, 1980  (45  FR  74742)  the 
United  Slates  Department  of  Commerce 
(the  Department)  initiated  a 
countervailing  duty  investigation 
concerning  leather  wearing  apparel  from 
Colombia,  currently  classified  under 
TSUS  item  791.76.  The  scope  of  the 
investigation  is  to  determine  whether 
the  Colombian  Tax  Reimbursement 
Program  (CAT),  as  it  applies  to  leather 
wearing  apparel,  is  a  subsidy  within  the 
meaning  of  the  countervailing  duty  law. 

On  January  8, 1981  the  Government  of 
Colombia  informed  the  U.S.  Government 
that  the  only  known  Colombian  exporter 
of  s  ich  merchandise  to  the  U.S., 
Confecciones  Amazonas  Orinoco 
(CAO),  voluntarily  renounced  the 
receipt  of  the  CAT  Certificates  on 
shipments  of  such  merchandise  to  the 
United  States  on  or  after  January  1, 1981. 
On  January  14, 1981,  the  Department 
made  a  preliminary  affirmative 
determination  (46  FR  3255  and 
correction.  46  FR  7042).  Since  there  was 
no  exporter  of  leather  garments  utilizing 
the  CAT  program  at  the  time  the 
preliminary  determination  was  made, 
the  Commerce  Department  used  the 
total  percentage  available  under  the 
Colombian  statute  for  exporters  of 
leather  garments  as  the  basis  for 
calculating  the  estimated  gross  subsidy. 

Subsequent  to  the  preliminary 
determination,  negotiations  were 
conducted  with  CAO  pertaining  to  the 
possibility  of  an  agreement  which  could 
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form  the  basis  for  a  suspension  of  the 
investigation. 

As  a  result  of  those  negotiations.  CAO 
proposed  that  it  would  renounce  receipt 
of  any  future  CAT  certificates  on 
products  covered  by  the  investigation 
and  that  at  its  request,  the  Government 
of  Colombia  would  voluntarily  monitor 
the  renunciation.  It  was  also  agreed  that 
no  new  or  equivalent  benefits  will  be 
received  as  a  substitute  for  the  benefits 
eliminated  by  virtue  of  the  actions 
described  above.  CAO  further  agreed  to 
notify  the  United  States  if  it 
contemplates,  or  decides  to  change  its 
position  with  respect  to  any  of  these 
actions  and  further  that  it  would  permit 
such  verification  as  is  deemed  necessary 
by  the  Department. 

The  Department  of  Commerce  has 
d(!termined  that  the  above  cited  actions 
and  commitments  form  an  appropriate 
basis  {or  proposing  the  suspension  of  the 
countervailing  duty  investigation  of 
leather  wearing  apparel  from  Colombia 
pursuant  to  section  704(b)  of  the  Tariff 
Act  of  1930.  as  amended  (93  Stat.  154, 19 
U.S.C.  1671c(b)). 

The  Department  has  informed  the 
petitioner  of  the  proposal  for  suspending 
this  investigation,  has  supplied  him  with 
a  copy  of  the  proposed  agreement  and 
the  petitioner  is  being  consulted  with 
respect  to  it.  All  other  parties  to  the 
investigation  also  have  been  notified  of 
the  proposal  and  are  being  provided  an 
opportunity  to  submit  comments.  If  a 
suspension  agreement  is  entered  into, 
then  a  final  determination  will  not  be 
made  in  this  case. 
|ohn  D.  Creenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

March  3.  1981. 

IFRIKh    81-7294  Fik.d  3-6-81:8  45  ami 
SILLING  CODE  3510-2S-M 


Medical  College  of  Wisconsin; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  80-00176.  Applicant: 
Medical  College  of  Wisconsin,  P.O.  Box 


26509,  Milwaukee,  Wisconsin  53226. 
Article:  Optical  Emissions  Spectroscope. 
Manufacturer:  V.  E.  B.  Straton.  The 
Netherlands.  Intended  use  of  article:  See 
Notice  on  page  28389  in  the  Federal 
Register  of  April  29.  1980, 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  resolves 
the  '*N  "N  peak  at  297.68  nanometers 
(nm)  and  the  "N  "N  peak  at  298.29  nm 
by  optical  emission  spectroscopy.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  June  25, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly -Free 
F.ducational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Due  81-7300  Filed  3-6-61:  8:45  ami 
BILLING  CODE  3510-25-M 


National  Radio  Astronomy 
Observatory;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  followmg  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00406.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities.  Inc.,  2010  N. 
Forbes  Blvd.,  Suite  100.  Tucson.  AZ 
85705.  Article:  Repair  of  Klystron. 


VRB2113A30  S.\0557D8.  Manufacturer 
Varian  Canada.  Inc..  Canada.  Intended 
use  of  article  See  Notice  on  page  66829 
in  the  Federal  Register  of  October  8. 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manuafactured  in 
the  United  States, 

Reasons:  The  foreign  article  provides 
operation  in  the  80  to  110  gigahertz 
range.  Tlie  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  16. 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  of 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duly-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

.Acting  Director.  Statutory  Import  Programs 
Staff. 

(FK  DtK    m  -7:Kn  Fiii.d  3-6-81.  8:45  ami 
BILLING  CODE  3$10-2S-4I 


University  of  California;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CF"R  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  830  AM  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
DC,  20230. 

Docket  No.  80-00272,  Applicant: 
University  of  California.  Los  Angeles. 
405  Hilgard  Avenue,  Los  Angeles.  CA 
90024,  Article:  Nuclear  Magnetic 
resonance  spectrometer.  Model  FX  90Q, 
Manufacturer:  Jeol  Ltd.,  Japan.  Intended 
use  of  article:  See  Notice  on  page  47892 
in  the  Federal  Register  of  July  17, 1980. 
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Comments:  Jto  comments  have  been 
received  with  tespecf  to  this  apphcation. 

Decision:  Apphcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  valu^  to  the  foreign  article,  for 
such  purposes  Bs  this  article  is  intended 
to  be  used,  waf  being  manufactured  in 
the  United  Stales  at  the  time  the  foreign 
article  was  ordered  (March  7. 1980). 

Reasons;  The  foreign  article  has  a 
probe  which  observes  '  H,  "C  and  '^ 
at  low  temperiitures  (-100°  to  180'  C) 
without  a  change  in  probe.  Comparable 
domestic  instruments  which  were 
available  at  tht  time  the  foreign  article 
was  ordered  aje  manufactured  by 
Varian  Associates  and  Nicolet 
Instrument  Corporation.  However  at  the 
time  the  foreign  article  was  ordered 
neither  provided  the  above  feature  of 
the  foreign  article.  The  National  Bureau 
of  Standards  advises  in  the 
memorandum  dated  January  2, 1981  that 
(1)  the  capabililly  of  the  foreign  article 
described  above  is  pertintent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  department  of  Commerce  knows 
of  no  other  inslrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sucli  purposes  as  this  article 
is  intended  to  lie  used,  which  was  being 
manufactured  n  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Fedc  al  Domnstic  assislanct 

Program  No.  11.1  [)5,  ImporlHtion  of  Duty-Frec 

Educational  and  ScientiHc  Materials) 

Frank  W.  Creel, 

Acting  Director,  statutory  Import  Programs 

Staff. 

\¥«  Doc  ei-r2a5  Filec  J-6-81  B:45  dm) 
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University  of  California,  Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  foUowin  g  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific,  artic!  e  pursuant  to  Section  6(c) 
of  the  Educati(  nal.  Scientific,  and 
Cultural  Mater  als  Importation  Act  of 
1966  (Public  La  w  89-651.  80  Stat.  897) 
and  the  regula  ions  issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  th ;  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  /  .M.  and  5:00  P.M.  in 
Room  3109  of  tie  Department  of 
Commerce  Bui  ding.  14th  and 
Constitution  Avenue.  N.W..  Washington. 
DC.  20230. 

Docket  No.  ^0-00337.  Applicant: 
University  of  (jahfornia.  Los  Angeles. 
Department  of  Biology,  Los  Angeles.  CA 


90024.  Article:  Floppy  Disc  System  and 
Analog  Interface.  Manufacturer: 
Cambridge  Electronic  Design,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  47895  in  the  Federal 
Register  of  July  17. 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
at  the  applicant  institution.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  November  12, 1980  that  the  article 
is  pertinent  to  the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Cataloj;  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duly-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

ire  l).>t  81  r2»i  Kilrd  3-^MJl.  It«  .im| 
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Computer  Systems  Tecfinical  Advisory 
Committee;  Closed  Meeting 

AGENCY:  International  Trade 
Administration. 

SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973. 
and  rechartered  on  August  29. 1980  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department.  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  aand  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 


TIME  AND  place:  March  24, 1981.  at  9:30 
a.m.  The  meeting  will  take  place  al  the 
Main  Commerce  Building.  Room  5611. 
14th  Street  and  Constitution  Ave..  N.W.. 
Washington.  DC.  The  meeting  will 
conclude  on  March  25.  in  Room  B841. 
Main  Commerce  Building. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  16,  1980. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  PL.  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12065. 

A  Copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Margaret  A.  Cornejo,  Office  of  the 
Director  of  Licensing.  Office  of  Export 
Administration.  Room  1609,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  Telephone:  202-377-2583. 

Udind:  March  4.  1981. 
Saul  Padwo, 

Dirrctor  of  Licensing.  Office  ofE.xport 
Administration. 

|FV  IVv  81-"»:  FiW  S-B-.R1   I1.4S  *m\ 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Scientific  and  Statistical 
Committee  and  Its  Advisory  Panel; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  its  Scientific  and 
Statistical  Committee  (SSC)  and  its 
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Advisory  Panel  (AP)  will  hold  joint  and 
separate  meetings.  "The  Council  will  also 
meet  jointly  with  the  Alaska  Board  of 
Fisheries. 

DATES:  TTie  Council  meeting  will 
convene  on  Wednesday,  March  25. 1981. 
at  apporximately  9  a.m.,  and  will 
adjourn  on  Friday.  March  27. 1981.  at 
approximately  5  p.m..  at  the  Westward 
Hilton  Hotel.  Anchorage.  Alaska.  The 
Council  and  the  Alaska  Board  of 
Fisheries  will  also  meet  intermittently 
on  Wednesday.  March  25. 1981.  at  the 
Westward  Hilton  Hotel,  to  discuss  the 
King  Crab  and  Salmon  Fishery 
Management  Plans  (FMPs).  The  SSC 
will  also  convene  its  meeting  on 
Wednesday.  March  25. 1981.  a  I 
approximately  9  a.m..  and  will  adjourn 
at  approximately  5  p.m..  at  the  Council's 
Headquarters  Conference  Room,  333 
West  Fourth  Avenue.  Anchorage. 
Alaska.  At  the  same  time  and  date,  the 
AP  will  meet  in  the  Kenai/Aleutian 
Room  of  the  Westward  Hilton  Hotel 
Anchorage.  Alaska.  These  public 
meetings  may  be  lengthened  or 
shortened  depending  upon  progress  on 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Pacific  Fishery  Management 
Council.  P.O.  Box  3136DT,  Anchorage, 
Alaska  99510.  Telephone:  (907)  274-4563. 
PROPOSED  AGENDA: 

Council 

Special  Note:  Preregistration  (except 
in  special  or  unusual  cases]  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  as  early  as 
possible  of  the  agenda  item(s)  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comments 
may  be  scheduled  for  agenda  items 
concerning  old  and  new  business,  and 
fishery  management  plans.  A  detailed 
agenda  will  be  sent  to  the  public  around 
March  9. 1981.  The  Council  will  hear 
reports  on  domestic  and  foreign  catches 
and  Coast  Guard  enforcement  and 
surveillance.  Discussion  will  focus 
mainly  on  the  1981  amendment  to  the 
Troll  Salmon  FMP  and  the  final  form  of 
the  King  Crab  FMP.  as  well  as  final 
considerations  of  the  portion  of 
amendment  one  to  the  Bering  Sea 
Croundfish  FMP.  proposing  a  six-month 
closure  of  the  International  North  Pacific 
Fisheries  Commission's  areas  one  and 
two  to  all  trawling.  The  Council  may 
also  discuss  new  amendments  to  the 
Bering  Sea/Aleutian  Island  Croundfish 
and  Gulf  of  Alaska  FMPs.  They  will  also 
examine  regulatory  proposals  for  1982  to 
the  Tanner  Crab  FMP  and  discuss 
inconsistencies  between  State  and 


Federal  regulations  and  determine 
whether  the  FMP  should  be  modified  to 
minimize  these  inconsistencies.  The 
Council  will  also  consider  various 
contracts  and  research  proposals.  The 
SSC  and  AP  will  discuss  similar  agenda 
items  as  mentioned  above  for  the 
Council. 

Dated:  March  4.  1981. 
Robert  K.  Crowell, 

Deputy  Executiie  Director.  Notional  Marine 
Fisheries  Senice. 

|l  K  Doc  •l-Tjrr  Filrd  3-»-Bl.  Hi  am\ 
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Western  Pacific  Fishery  Management 
Council;  Public  Meetings  With  a 
Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service.  .\OAA. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act. 
as  amended  in  1976  by  Public  Law  94- 
409.  notice  is  hereby  given  of  a  partially 
closed  session  of  public  meetings  of  the 
Western  Pacific  Fishery  Management 
Council,  established  by  Section  302  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Public  Law  94-265). 
The  closed  session  of  the  meetings  are 
being  held  to  discuss  personnel  matters 
regarding  vacancies  on  the  Scientific 
and  Statistical  Committee  (SSC).  and 
the  Advisorj-  Panel  (AP).  The  sessions  of 
the  meetings  which  will  be  open  to  the 
public  will  involve  review  of  the  final 
fishery  management  plan  (FMP)  for  the 
spiny  lobster  fisherj'  of  the  Western 
Pacific  Region:  set  public  hearing 
schedule  for  the  draft  Billfish  FMP, 
review  progress  of  other  FMPs.  and 
review  draft  administrative  and 
programmatic  budgets  for  fiscal  year 
1982. 

DATES:  The  closed  session  of  the 
meetings  will  be  held  on  March  31. 
1981—8  a.m.  to  10  a.m.  The  open 
sessions  of  the  meetings  will  be  held  on 
March  31. 1981—10  a.m.  to  5  p.m..  and 
on  April  1. 1981 — 9  a.m.  to  3  p.m. 
ADDRESS:  The  meetings  will  take  place 
at  the  Hawaii  State  Capital — Lieutenant 
Governor's  Conference  Room.  Fifth 
Floor.  Honolulu.  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT: 
Western  Pacific  Fishery  Management 
Council.  Room  1608—1164  Bishop  Street, 
Honolulu.  Hawaii  96813.  Telephone: 
(808)  523-1368. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
the  concurrence  of  its  General  Counsel, 
formally  determined  on  January  15. 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  the 


agenda  items  covered  in  the  closed 
session  may  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein  because  these  items  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C  552b(c)(6).  These 
portions  of  the  closed  meetings  are 
likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  (A  copy  of 
the  determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
Department  of  Commerce.)  All  other 
portions  of  the  meetings  are  open  to  the 
public. 

Dated:  March  4. 1981. 

Roliert  K.  Crowell. 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|IK  Dm   81-T2-B  Kiled  }-e-n:  «  4  j  un| 
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Patent  and  Trademark  Office 

Public  Advisory  Committee  for 
Trademark  Affairs;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  announcement  is 
made  of  the  following  Committee 
meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  9:30 
a.m.  until  5:00  p.m.  on  April  9.  1981,  at 
The  Washington  Hilton  Hotel,  1919 
Connecticut  Avenue,  N.W.,  Washington 
DC. 

The  Committee  was  first  established 
in  1970  and  was  reestablished  in  1979  to 
advise  the  Patent  and  Trademark  Office 
of  steps  that  can  be  taken  to  increase 
the  effectiveness  of  administration  of 
the  Trademark  Act  and  to  provide  a 
continuing  source  of  information  from 
the  private  sector  to  the  government. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Trademark  Fees. 

(2)  Trademark  Housekeeping 
Legislation. 

(3)  Training  of  Trademark  Examiners. 

(4)  Trademark  Operation 
Administrative  Problems. 

The  meeting  will  be  open  to  public 
obse  vation;  approximately  twelve  (12) 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis.  If  time 
permits,  oral  comments  by  the  public  of 
three  (3)  minutes  on  each  topic  within 
the  above  agenda  will  be  allowed.  To 
insure  proper  consideration  at  the 
meeting,  any  comments  or  suggestions 
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relating  to  the  asendd  items  should  be 
submitted  in  writing  before  April  2. 1981. 
Further  comments  and  suggestions  will 
be  accepted  after  the  meeting  on  any  of 
the  matters  discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington.  DC.  20231. 
Please  mark  all  cdrrespondence  to  the 
attention  of  Comn|ittee  Control  Officer. 
Patricia  M.  Davis.  Office  of  Trademark 
Program  Control.  Jloom  CP2-3D23. 
Telephone:  703-5^-3881. 

Dated:  February  18,  1981. 
Rene  D.  Teglmeyer, 
Acting  Commissiom  r  of  Patents  and 
Trademarks. 

Dated:  February  Z\.  1"J81. 

Approved: 
Robert  Ellert. 

Acting  Assistant  Sec  reliiry  for  Productivity. 
Technology  and  Inm  vation. 

|FR  Doc.  81-7354  Filed  3-6-  91.  8  45  jm| 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 


T 


USAF  Scientific  /^dvisory  Board; 
Meeting 

February  24,  1981. 

The  USAF  Scieiitific  Advisory  Board 
Ad  Hoc  Commitfeje  on  Advanced  Cruise 
Missile  Propulsion  will  meet  on  March 
25,  26,  and  27,  1981  from  9:00  a.m.  to  5:00 
p.m.  at  Wright-Patterson  AFB.  Ohio. 

The  Committee  "will  receive  classified 
briefings  on  the  UB.^F  Cruise  Missile 
Propulsion  Prograpis.  The  meetings  will 
be  closed  to  the  piiblic  in  accordance 


with  Section  552bi 


c)ofTitle5.  U.S.C, 


specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Carol  M.  Rose, 
Air  Force  Federal  Roister,  Liaison  Officer. 

|FR  Doc  81-7288  TlW  J-»  M.  845  nm\ 
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DEPARTMENT  OF  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 


of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangment  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  fuel  spheres  containing 
0.0282  grams  of  U-233. 1.840  grams  of  U- 
235.  0.3292  grams  of  U-238.  0.0022  grams 
of  plutonium,  and  10.33  grams  of  throium 
from  the  Federal  Republic  of  Germany 
to  Austria  for  irradiation  at  Seibersdorf. 

In  accordance  with  Section  131  of  (he 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer,  designated  as  RTD/ 
AT(EU)-57  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangment  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 

Dated:  March  3.  1981. 

For  the  Department  of  Elnergy. 
Frederick  F.  McGoldrick, 
Acting  Director  for  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

|m  Dor  ei-7»2  Kili-d  3-0-41:  8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  of  fuel  spheres  containing 
0.0282  grams  of  U-233. 1  840  grams  of  U- 
235.  0.3292  grams  of  U-238,  0.0022  grams 
of  plutonium.  and  10.33  grams  of  thorium 
from  Austria  to  the  Federal  Republic  of 
Germany  for  post-irradiation 
examination  and  subsequent  waste 
disposal. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer.  designated  as  RTD/ 
EU(AT)-14  will  not  be  inimical  to  the 
common  defense  and  security. 


This  subsequent  arrangement  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dnted:  March  3.  1981. 
Frederick  F.  McGoldrick, 
Acting  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement ' 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
sale  to  the  IAEA  of  200  milligrams  of 
plutonium  enriched  to  99%  in  Pu-239. 
This  material  is  to  be  used  for 
determination  of  Pu-239.  Pu-240.  and 
Sm-149  in  nuclear  irradiated  fuel  by 
non-destructive  analysis  for  safeguards 
and  bum-up  problems  in  the  United 
Nations  Development  Program.  Cairo. 

Egypt, 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  under 
Contract  Number  S-IA-112  will  not  be 
inimical  to  the  conmion  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  3.  1981. 
Frederick  F.  McGoldrick, 

Ailing  Director  for  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

|FR  D«ir  81-72l>4  Filt-d  3-6-S1.  8:45  ta\ 
BILLING  COOE  6450-0 1-M 


Renewal  of  Charter  on  Consumer 
Affairs  Advisory  Committee 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63.  as  amended.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
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consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration,  notice  is 
hereby  given  that  the  Consumer  Affairs 
Advisory  Committee  has  been  renewed 
for  a  24-month  period  ending  on 
February  27, 1983. 

The  renewal  of  the  Committee  has 
been  determined  necessary  and  in  the 
public  interest.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91).  0MB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Advisory  Committee  may  be  obtained 
from  the  Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252-5187). 

Issued  at  Washington.  D.C.  on  March  4. 
1981. 

Georgia  Hildreth. 

Deputy  Advisory  Committee  Manasowent 
Officer. 

IFK  l).«    81   7>«iFllml  3-6-81:8  45  UBi) 
BILUNG  COOC  MS0-01-H 


Economic  Regulatory  Administration 

Crystal  Oil  Co.;  Action  Taken  on 
Consent  Order 

Pursuant  10  CFR  205.199(|),  the 
Economic  Regulatory  Administratioin 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  give  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199(c).  no  Consent 
Order  involving  sums  in  excess  of 
SSOO.OOO  shall  become  effective  until 
ERA  publishes  notice  of  its  execution 
and  sohcils  public  comments  with 
respect  to  its  terms. 

On  December  22, 1980.  ERA  published 
a  notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Crystal 
Oil  Company  and  the  DOE  (46  FR  5049, 
January  19.  1981),  With  that  notice,  and 
in  accordance  with  10  CFR  205.199(J). 
ERA  invited  interestes  persons  to 
comment  on  the  proposed  Consent 
Order.  Also,  in  that  notice,  and  in 
accordance  with  10  CFR  205.283. 
interested  parties  who  believe  that  they 
have  a  claim  to  all  or  a  portion  of  the 
refund  were  instructed  to  provide 
notification  to  ERA. 

One  parly  has  submitted  a  written 
notification  of  a  claim  to  the  Consent 
Order.  ERA  has  concluded  that  the 
Consent  Order  as  executed  between  the 
DOE  and  Crjstal  Oil  Company  is  an 
appropriate  resolution  of  the  compliance 


proceedings  described  in  the  Notice 
published  January  19. 1981.  and  hereby 
gives  notice  that  the  Consent  Order 
shall  become  effective  as  proposed, 
without  modification,  on  March  9. 1981. 

Issued  in  Dallas.  Texas,  lhi»  28th  day  of 
February.  1981. 

Wayne  I.  Tucker. 

Southwest  District  Manager.  Economic 
Regulator}-  Administration. 

|FR  Ooc  81-7261  FlIwJ  J-6-ai:  845  am) 

WLUWG  coot  MSO-OI-M         

Petroleum  Heat  and  Power  Co.,  Inc.; 
Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  205. lay),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199J(b).  no  Consent 
Order  involving  sums  in  excess  of 
SSOO.OOO  shall  become  effective  until 
ERA  "publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  January  15. 1981.  ERA  published  a 
Proposed  Consent  Order  which  was 
executed  between  Petroleum  Heal  and 
Power  Company.  Inc.  and  the  ERA  (46 
FR  3593-10.  January  15. 1981).  With  this 
notice,  and  in  accordance  with  10  CFR 
205.199J.  ERA  invited  interested  persons 
to  comment  on  the  proposed  Consent 
Order.  No  one  submitted  comments  on 
the  terms  and  conditions  of  the  Consent 
Order.  The  ERA  has  concluded  that  the 
Consent  Order  as  executed  between 
ERA  and  Petroleum  Heat  and  Power 
Company  is  an  appropriate  resolution  of 
the  compliance  proceedings  described  in 
the  Notice  published  January  15. 1981. 
and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed  on  January  15. 1981. 

Issued  in  Philadelphia.  Pa.  this  20th  day  of 
February.  1981. 

Edward  F.  Momorella, 

District  Manager,  Northeast  District  Office  of 
Enforcement. 

|FR  Doc  81-7345  nicd  3-6-81.  a«5ain] 
BILUWG  COOE  64SO-01-W 

Federal  Energy  Regulatory 
Commission 

( Docket  No.  ER8 1  - 1 79-000  J 

Arizona  Public  Service  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Rates  in  Part,  Denying 
Motions  To  Reject,  Instituting 
Investigation,  Granting  Interventions, 
and  Establishing  Procedures 

Issued:  February  27.  1981 

On  December  la  1980,  Arizona  Public 


Service  Company  (APS)  tendered  for 
filing  proposed  revised  rates'  for 
seventeen  wholesale  customers' served 
under  fifteen  rate  schedules  which 
provide  for  an  increase  in  revenues  from 
jurisdictional  sales  and  service  of 
approximately  814.736,554  (25.52%) 
based  on  the  twelve  month  period 
ending  February  28, 1982. 

APS  requests  an  effective  date  of 
March  1. 1981,  for  rates  applicable  to  the 
Transmission  Resale  class  customers. 
Plains,  and  Wickenburg.  APS  states  that 
its  contracts  with  PTUA,  ED-1,  and  the 
Districts  do  not  allow  unilateral  rate 
increases.' and  therefore  requests  that 
the  proposed  increase  become  effective 
with  respect  to  them  as  soon  as 
permitted  by  Commission  order  under 
section  206  of  the  Federal  Power  Act. 

Notice  of  the  filing  was  issued  on 
December  23, 1980,  with  comments, 
protests  and  petitions  to  inter\ene  due 
on  or  before  January  12, 1981.  On 
January  9, 1981,  in  response  to  several 
requests  for  extensions  of  time,  the 
Commission  extended  the  period  for 
filing  responses  to  January  19,  1981. 
On  January  9, 1981,  WWP  filed  a 
petition  to  intervene  but  did  not  request 
a  hearing  or  other  Commission  action. 


'  Sec  AltachmenI  A  for  propoted  rate  schedule 

desifinationi. 

'The  seventeen  wtiolesale  customers  are  grouped 
iis  follows: 

(1)  Tninsmission  Resale: 

Citizens  Utilities  Company  (Citizens) 
Arizona  Electric  Power  Cooperative.  Inc. 
(AEfK;0) 

Arizona  Power  Authority  (APA) 

Wellton-Mohawk  Irrigation  and  Drainage  District 
(Wellton-Mohswk) 

Colorado  River  Indian  Irrigation  Project  (CRIIP) 
San  Carios  Indian  Irrigation  Project  (San  Carios) 
Washington  Water  Power  Company  (WWP) 

(2)  Plains  Electric  Generation  and  Transmission 
Cooperative,  Inc.  (Plains) 

(3)  City  of  Wickenburg.  Arizona  (Wirkenburg) 

(4)  Papago  Tribal  Utilities  Authority  (PTUA) 

(5)  tileclrical  District  No.  1  (ED-1) 

(6)  Olher  Irriffation  Resale  (Districts): 
Electrical  District  No.  3  (ED-3) 
Electrical  District  No.  6  (ED-6) 
Electrical  District  No.  7  (ED-7) 

Maricopa  County  Municipal  W'ater  Consenalion 
District  No.  1  (Maricopa) 

Roosevelt  Irrigation  District  (RID) 

Buckeye  Water  Conservation  and  Drainage 
District  (BID) 

'The  Commission  has  found  the  Districts  to  be 
customers  whose  rales  can  be  changed 
prospectively  only  upon  a  Commission 
determination  of  the  just  and  reasonable  rales. 
AriFxino  Public  Seryice  Company,  i.e..  ortlers  issued 
August  1, 1978  and  November  30. 1978.  in  Docket 
No.  ER76-530.  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  found  that  rates 
to  PTVA  and  ED-1  can  be  changed  only  under 
sectioji  206  of  the  Federal  Power  Act.  although  the 
court  did  not  decide  the  standard  of  proof  to  ht 
applied.  Papago  Tribal  Utility  Authcrity  v.  FERC 
610 F.2d  914  (DC  Cir.  1979). 
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On  January  12, 1981  Wickenburg  filed  a 
protest  and  petition  to  intervene.  On 
January  15, 1981  San  Carlos  petitioned 
for  a  further  extension  of  time  to 
February  14  in  which  to  file  its  protest 
and  petition  to  intervene.  The  Secretary 
denied  the  petition  but  granted  an 
extension  to  February  9, 1981.  On 
January  19.  1981.  protests  and  petitions 
to  invervene  were  filed  jointly  by  APA 
and  Wellton-Mohawk,  jointly  by  ED-1, 
ED-3,  ED-6,  ED-7.  RID.  and  BID,  and 
individually  by  Plains,  Maricopa,  PTUA. 
and  Citizens.  These  petitioners  request 
that  the  rates  be  rejected  in  whole  or  in 
part,  or  suspended  for  five  months  and 
set  for  hearing.  The  petitioners  object  to 
various  aspects  of  APS'  filing  with 
respect  to  rate  base,  cost  of  service,  rate 
design  and  rate  of  return. 

On  January  27,  1981,  APS  filed  a 
motion  for  an  extension  of  time  in  which 
to  file  its  response  to  all  the  protests  and 
petitions  to  intervene.  This  motion  was 
granted  and  on  February  10, 1981.  APS 
filed  its  response. 

Discussion       I 

Initially,  we  find  that  participation  by 
each  of  the  petitioners  is  in  the  public 
interest.  Consequently,  we  shall  grant 
all  the  petitions  to  intervene. 

Maricopa  submits  that  APS' 
development  of  non-coincident  peak 
demand  allocation  factors  for  allocating 
subtransmission  and  distribution  costs 
to  the  irrigation  customer  class  on  the 
basis  of  the  sum  of  the  customers' 
individual  demands  instead  of  on  the 
basis  of  the  lower  conjunctive  class 
demand  methodology  overstates  the 
Company's  cost  of  service.  Since  we 
have  found  in  Ihe  past  that  APS'  system 
is  fully  integrated  and  operates  as  a 
cohesive  network  in  moving  energy  in 
bulk,' we  have  rejected  the  Company's 
subfunctionaliied  approach  and  have 
expressed  preference  for  a  rolled-in 
procedure.''  If  the  facts  have  changed 
significantly  since  1976.  the  presiding 
judge  may  accept  testimony  on  this 
issue  in  the  hearing  if  it  is  offered. 

APA  and  Wellton-Mohawk  state  that 
APS'  Period  II  cost  of  service  does  not 
reflect  an  off-system  sale  of  50 
megawatts  from  Cholla  Unit  No.  4  to 
Utah  Power  &  Light  Company  (UP&L).  In 
APS'  transmittal  letter,  the  Company 
stated  that  the  reason  for  the  omission 
was  that  it  did  not  know  whether  the 
sale  would  be  made  until  the  date  UP&L 
actually  executed  the  agreement, 
approximately  three  weeks  before  APS' 
made  this  filing.  This  item  shall  be 


'A  mono 
ER7&-530.  et  al.. 

'  .\tissouri 
issued  March  28 


Public  Service  Company.  Dorjicl  No8. 

01  iet  issued  August  1. 1978. 
Uti/ilies  Company.  Opinion  No.  82, 
iteo. 


included  in  the  cost  of  service  when  an 
in-service  date  for  commercial  operation 
of  Cholla  Unit  No.  4  is  determined. 

PTUA  moves  for  summary  disposition 
of  APS"  revenue-credit  approach  with 
respect  to  the  Navajo  Tribal  Utility 
Authority  (NTUA),  asserting  that  APA 
has  failed  to  carry  its  burden  of  proof  as 
to  costs  incurred  in  serving  NTUA. 
PTUA  also  requests  that  we  direct  APS 
to  recompute  its  cost  of  service  and  cost 
allocation  exhibits  so  as  to  break-out 
and  quantify  its  cost  of  serving  NTUA. 
We  note  that  the  propriety  of  the 
revenue  credit  treatment  of  service  to 
NTUA  is  an  issue  presently  before  the 
Commission  in  another  docket. 
Therefore,  we  will  not  grant  summary 
disposition  of  this  issue  at  this  time. 

PTUA  and  Citizens  challenge  APS' 
failure  to  functionalize  its  depreciation 
reserve,  depreciation  expense,  and  ad 
valorem  taxes  using  labor  ratios.  They 
cite  as  authority  the  general  rule 
established  in  Minnesota  Power  and 
Light  Company.  Opinion  No.  20-A, 
issued  October  30, 1978.  APS  responds 
that  the  general  rule  in  Minnesota  can 
be  varied  by  a  factual  showing  at 
hearing.* 

Most  of  the  protestants  objected  to  the 
rate  of  return  claimed  by  APS  in  its 
filing.  In  addition.  Plains  moves  for  a 
phased  hearing  and  expedited 
consideration  of  what  it  describes  as  an 
exhorbitant  claimed  rate  of  return. 
However,  we  have  previously 
determined  that  expedited  consideration 
of  the  rate  of  return  issue  is 
inappropriate.  Public  Service  of  New 
Mexico,  order  issued  May  30, 1980  in 
Docket  No.  ER80-313.  We  perceive  no 
circumstances  in  this  case  which  would 
warrant  departure  from  our  existing 
practice. 

Considering  the  protests  by  the 
numerous  intervenors,  we  find  that  APS' 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them,  in  part,  as 
ordered  below. 

In  a  number  of  suspension  orders,' we 
have  addressed  the  consideration 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 


'See  also  Sfiddle  South  Services.  Inc.,  Docket  No. 
ER79-277,  Initial  Decision,  issued  NovemtMr  13, 
1960. 

'£■.«..  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ERaO-506.  et  al.  (August  29. 
1980)  (one  day  suspension)  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ERaO-488  (August  22, 
1980)  (one  day  suspension). 


suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  or 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although  a 
number  of  matters  raised  in  this 
proceeding  warrant  investigation  at 
hearing,  our  preliminary  analysis 
indicates  that  the  rates  filed  by  APS 
may  not  produce  excessive  revenues. 
Thus,  we  believe  that  a  five  month 
suspension  is  unnecessary.  A  nominal 
suspension  should  protect  the  affected 
customers,  pending  the  outcome  of  a 
hearing.  Accordingly,  except  for  Citizens 
which  is  discussed  below,  we  shall 
suspend  the  rates  applicable  to  the 
Transmission  Rftale  class  of  customers. 
Plains  and  Wickenburg.  for  a  period  of 
one  day  permitting  those  rates  to  take 
effect  subject  to  refund  thereafter  on 
March  2. 1981.  The  revised  rates 
applicable  to  PTUA.  ED-1  and  the 
Districts  may  become  effective 
prospectively  only  following  a  final 
Commission  order  in  this  docket. 

Sierra-Mobile  Issues  With  Respect  to 
PTUA  and  ED-1 

In  addition  to  the  rate-related  issues 
noted  above,  PTUA  requests  that  the 
proposed  increase  be  rejected  with 
respect  to  it  for  APS'  failure  to  meet  the 
strict  Sierra-Mobile  burden  of  proof.* 
PTUA  is  joined  in  this  request  by  ED-1, 
since  ED-l's  contract  contains  a  rate 
change  provision  identical  to  that  of  the 
APS-PTUA  contract,  and  ED-1  has 
adopted  by  reference  PTUA's  petition. 

The  thrust  of  PTUA's  argument  is  that 
if  a  reviewing  court  finds  that  an 
agreement  authorizes  rate  revisions  only 
by  an  appropriate  order  of  the 
Commission  under  section  206(a)  of  the 
Federal  Power  Act,  the  strict  Sierra- 
Mobile  burden  of  proof  applies.  This 
issue  is  presently  before  us  in  Docket 
No.  ER76-530  and  will  be  decided  in 
that  docket.  In  order  to  protect  the 
position  of  all  parties  in  the  interim,  the 
request  to  reject  the  filing  will  be 
denied,  and  APS'  filing  with  respect  to 
PTUA  and  ED-1  will  be  accepted  for 
filing,  without  prejudice  to  the  three 
parties'  positions  in  Docket  No.  ER76- 
530,  with  the  rales  to  become  effective 
prospectively  only  following  a 


'  United  Gas  Pipe  Une  Co.  v.  Mobile  Gas  Ser\ice 
Corp..  350  U.S.  332  (1956);  FPC  v.  Sierra  Pacific 
Power  Cn.,  350  U.S.  348  (1956). 


Commission  order  determining  the 
lawful  rale  to  these  customers. 

Citizens '  Motion  To  Reject 

Citizens,  for  whom  APS  has  filed  a 
unilateral  increase,  moves  that  the 
proposed  increase  be  rejected  as  lo  il.  In 
support  of  its  motion.  Citizens  stales 
that  the  rale  change  provisions  of  its 
orginal  agreement  with  APS  dated  April 
Z.  1971.  are  essentially  identical  lo  those 
of  the  APS-PTUA  contract,  and  that  any 
proposed  rate  can  only  become  effective 
prospectively  under  section  208.  with  the 
full  Sierra  burden  of  proof. 

APS  argues  thai  Cilizen's  contract, 
although  similar  in  language  to  PTUA's. 
was  based  on  a  letler  of  intent  which 
differentiated  it  from  PUTA's  contract, 
and  that  Citizens  acquiesced  in  the 
previous  unilateral  rale  filing.  Moreover. 
APS  argues  that  the  terms  of  the  prior 
contract  are  immaterial  lo  this 
proceeding  since  Citizens  has  since 
executed  a  supplemental  agreement 
which  controls  the  instant  filing  and 
which,  according  lo  APS,  clearly  gives 
APS  the  right  to  unilaterally  change 
Citizens'  rates.  Citizens  strongly 
contests  this  view  of  ihe  supplemental 
agreement. 

We  have  been  unable  lo  resolve  the 
numerous  legal  questions  raised  in  Ihe 
various  pleadings  regarding  the  APS- 
Cilizens"  contract  in  the  limited 
statutory  period  in  which  we  are 
required  to  act  in  order  lo  suspend 
APS's  increased  rates.  We  shall 
therefore  defer  decision  on  the  Citizens 
contract  question  lo  a  subsequent  order 
In  the  interim,  in  order  to  protect  ihe 
positions  of  al!  parlies,  we  shall  accept 
the  rate  increase  to  Citizens  for  filing 
and  suspend  il  for  five  months.  This 
suspension  shall  be  without  prejudice  to 
a  subsequent  shortening  of  the 
suspension  period  to  one  day  or  an 
order  requiring  that  the  rate  lo  Citizens 
be  given  only  prospective  effect  from  the 
date  of  Commission  determination  of  the 
lawful  rate,  depending  on  our 
determination  of  the  contract  question. 
The  Commission  orders: 

(A)  APS's  rates  tendered  for  filing  on 
December  18, 1980.  are  accepted  for 
filing  with  respect  lo  the  Transmission 
Resale  class  of  customers  except  for 
Citizens,  lo  Plains  and  lo  Wickenburg. 
and  are  hereby  suspended  for  one  day 
from  the  requested  March  1, 1981. 
effective  date  to  become  elTeclive  on 
March  2. 1981.  subject  lo  refund  pending 
hearing  and  decision  thereon. 

(B)  APS"  rates  for  Citizens  are 
accepted  for  filing  and  suspended  for 
five  months  lo  become  effective,  subject 
lo  refund,  on  August  1. 1981:  Provided, 
however.  That  such  acceptance  and 
suspension  are  subject  lo  change  as  a 
result  of  our  determination  of  the 
Citizens  contract  question. 


(C)  APS's  proposed  rales  tendered  for 
filing  on  December  18. 1980.  are 
accepted  for  filing  with  respect  lo  PTUA. 
ED-1  and  the  Districts,  lo  become 
effective  prospectively  only  following 
final  Commission  order  determining  the 
lawful  rales  lo  these  customers. 

(D)  The  motions  by  PTA.  ED-1.  and 
Citizens  lo  reject  portions  of  the  filing 
are  hereby  denied. 

(E)  All  motions  for  summary 
disposition  are  hereby  denied. 

(F)  Each  of  the  petitions  to  intervene 
in  this  docket  is  hereby  granted  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  Thai 
participation  by  the  intervenors  shall  be 
limited  lo  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  any 
inlervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  il 
might  be  aggrieved  because  of  any  order 
or  orders  by  the  Commission  entered  in 
this  proceeding. 

(G)  Pursuant  lo  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particuIaHy  sections 
205  and  206  thereof,  and  pursuant  to  the 


Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [(18  CFR.  Chapter  I 
(1979))J.  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  APS'  rales 
and  charges. 

(H)  The  Commission. staff  shall  ser\e 
lop  sheets  in  this  proceeding  on  or 
before  May  4.  1981. 

(1)  A  presiding  administrative  law 
judge  lo  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  In 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
service  of  lops  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  The 
designated  law  judge  is  authorized  lo 
establish  procedural  dates  and  lo  rule 
on  all  motions  [except  motions  lo 
consolidate  or  sever  and  motions  lo 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(J)  The  secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Socrvtury 
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[Docket  No.  TC81-21-O001 

Arkansas  Louisiana  Gas  Co.;  Tariff 
Sheet  Fiiings 

Issued:  Marcj)  3.  1961. 

Take  notice  that  on  February  23, 1981, 
Arkansas  Loiiisiana  Gas  Company 
(Arkia),  P.O.  tox  21734,  Shreveport, 
Louisiana,  71151,  filed  in  Docket  No. 
TC81-21-O0O  tariff  sheets  pursuant  to 
Part  154  of  lh(  Commission's 
Regulations  u^der  the  Natural  Gas  Act 
to  become  effective  30  days  from  the 

consisting  of  Sixth  Revised 
Fifth  Revised  Sheet  No. 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  Oh-  81-73*)  KiUni  )-tt-«l:  S45  Jin| 
BILLING  COOE  (450-4$-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


No.  31,  Second  Revised 


Sheet  No.  3J.  lo  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

ArkIa  state  t  that  one  purpose  of  this 
filing  is  to  ref  ect  the  fact  that  Arkla 
permits  eleclr  c  utilities,  whom  it  serves 
at  more  than  iine  service  location,  to 
divert  natural  gas  entitlements  between 
plants  so  lonj  as  they  stay  within  their 
total  entitlem  ;nts,  and  to  add  two 
special  priorii  y  categories  as  new 
Priority  7  and  Priority  8  which  would 
apply  only  to  ndustrial  customers 
served  under  nterruptible  contracts 
directly  from  urisdictional  pipelines  by 
means  of  new  connections  made  after 
January  1, 19(1.  Priority  7  would  apply 
to  such  requirements  using  not  more 
than  3,000  Mcf  of  gas  per  day  and 
Priority  8  woi  Id  apply  to  such 
requirements  using  more  than  3.000  mcf 
per  day. 

The  purpos ;  of  adding  these  two 
"direct  sale  ir  terruptible"  priorities  to 
Arkla's  curtai  ment  plan  is  to  make 
provision  for  he  possible  future 
connection  of  such  customers  and  still 
preser\e  in  the  higher  existing 
curtailment  priorities  all  customers 
served  under  "firm  contracts.' 

Any  person  desiring  to  be  heard  or  to 
make  any  pro  lest  with  reference  to  said 
tariff  sheet  fil  ngs  should  on  or  before 
March  18,  19fll,  file  with  the  Federal 
Energy  Regul  itory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  f  protest  in  accordance 
with  the  requ  rements  of  the 
Commission"!  Rules  of  t'ractice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  consideret  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  nake  the  protestants 


Applications  for  Waiver  of  Effective 
Date  of  1982  Model  Year  Carbon 
Monoxide  Emission  Standard  for 
Light-Duty  Motor  Vehicles— Twelfth 
Decision  of  the  Administrator 

I.  Introduction 

This  is  the  twelfth  decision  EPA  has 
issued  under  section  202(b)(5)  of  the 
Clean  Air  Act,  as  amended  (Act),  42 
U.S.C.  7521(b)(5),  regarding  applications 
from  automobile  manufacturers  for 
waiver  of  the  3.4  grams  per  vehicle  mile 
(gpm)  carbon  monoxide  (CO)  emission 
standard  scheduled  to  apply  to  1981  and 
1982  model  year  light-duty  motor 
vehicles  and  engines.' 

As  the  introductions  to  the  previous 
consolidated  decisions  explain,  section 
202(b)(1)(A)  of  the  Act  establishes  a 
schedule  for  implementing  standards 
applicable  to  CO  emissions  for  1977  and 
later  model  year  light-duty  motor 
vehicles  and  engines.^  The  1977 
amendments  to  the  Act,  however, 
included  a  new  provision  allowing  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  under  certain 
limited  conditions,  to  delay  for  up  to  two 
model  years  implementation  of  the 
statutory  3.4  gpm  CO  standard 
scheduled  to  take  effect  for  the  1981  and 
1982  model  years.'  However,  these 


'The  preceding  decisions  were  published  us 
follows;  44  fH  liajre  (Soplember  i3.  iPryj:  «  FR 
69417  (December  3.  1979):  45  FR  712Z  ijanuary  31. 
1980);  45  FR  17914  (March  19.  1980);  45  FR  37360 
dune  2, 1980);  45  FR  40030  (June  12,  1980);  45  FR 
49876  (July  25.  1980);  45  FR  53400  (August  11, 1980); 
45  FR  59396  (September  9.  1980);  45  FR  67753 
(October  14.  1980);  46  FR  1590  (januarj'  6.  1981). 

-  Reguliilions  were  promulgdted  un  Auguhl  24. 
1978.  setting  a  CO  standard  of  3.4  gpm  for  1981  and 
Ijlor  model  year  vehicles.  43  FR  37972.  40  CFR 
8e.801-8(a)(l)(ii).  This  standard  represents  at  least  a 
90  percent  reduction  in  CO  emissions  from  Ihe  CO 
standard  applicable  to  1970  model  year  vehicles. 

'  Section  202(b)(5)(C)  of  the  Act  provides,  in  part: 
"The  Administrator  may  grant  such  waiver  if  he 
Tmds  that  prolection  of  Ihe  public  health  docs  not 


amendments  require  the  Administrator 
to  promulgate  interim  standards  in  such 
cases  which  do  not  permit  CO  emissions 
over  7.0  gpm.* 

On  December  8  and  December  21. 
1980.  EPA  received  CO  waiver 
applications  from  General  Motors 
Corporation  (GM)  and  Ford  Motor 
Company  (Ford),  respectively.  EPA 
previously  held  public  hearings  on  these 
two  engine  families  regarding  waivers 
for  the  1981  and  1982  model  years  and 
the  Administrator  granted  waiver 
requests  covering  the  1981  model  year 
but  denied  requests  for  the  19«2  model 
year  for  these  families.' 

These  rnanufacturers  have  asked  me 
to  reconsider  the  previous  decisions 
denying  waiver  requests  for  the  1982 
model  year  in  light  of  current  economic 
and  marketing  circumstances  which 
EPA  considered  in  the  eleventh  CO 
waiver  decision.  Since  EPA  has  already 
held  public  hearings  regarding  these 
engine  families.  EPA  issued  a  Federal 
Register  Notice  requesting  comments  on 
these  applications  and  announcing  the 
opportunity  for  a  hearing  if  any 
interested  parties  filed  such  a  request 
with  EPA.* The  scheduled  hearing  was 


require  attainment  of  such  90  percent  rrduction  for 
carbon  monoxide  for  the  model  years  to  which  such 
waiver  applies  in  Ihe  case  of  such  « chides  and 
engines  and  if  he  determines  that — 

"(i)  such  waiver  is  essential  to  the  public  inlcn>«l 
or  the  public  health  and  welfare  of  the  United 
States: 

"(ii)  all  good  faith  efforts  have  been  made  lo  meet 
Ihe  standards  established  by  this  subsection: 

"(iii)  Ihe  applicant  has  established  that  effective 
control  technology,  processes,  operating  methods,  or 
other  alternatives  are  not  available  or  have  not 
been  available  with  respect  lo  the  model  in  question 
for  a  sufTicienl  period  of  lime  lo  achieve  compliance 
prior  to  the  effective  date  of  such  standards,  taking 
into  consideration  costs,  driveabilily.  and  fuul 
economy;  and 

"(iv)  studies  and  investigations  of  Ihe  Nalion.il 
Academy  of  Sciences  conducted  pursuant  lo 
subsection  (c)  and  other  informaHon  available  to 
him  has  not  indicated  thai  technology,  processes,  ur 
other  altcm.ilives  are  available  [within  the  meaning 
of  clause  (iii))  lo  meet  such  standards." 

'As  noted  in  previous  decisions.  Section  202|1>|(5) 
of  the  Act  requires  that  I  make  a  separate 
assessment  for  each  vehicle  model  covered  by  a 
waiver  request.  See.  e.g..  44  FR  53376  (September  13. 
1979);  44  FR  69416  (December  3. 1979):  45  FR  7122 
(January  31.  1980).  Thus,  consolidated  waiver 
decisions  generally  have  included  separate 
decisions  for  individual  engine  families.  EPA  has 
distinguished  among  engine  families  primarily  on 
the  basis  of  engine  displacement.  See  note  17. 
second  consolidated  decision,  44  FR  69416.  69418 
(December  3. 1979). 

'45  FR  49876  (June  25, 1980),  45  FR  53400  (August 
11.1980). 

'46  FR  1590  (January  B.  1981).  46  FR  S0ti3  (January 
19. 1981).  EPA  has  included  testimony  received  at 
eight  previous  hearings,  as  well  as  all  other 
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subsequently  cancelled  as  none  was 
requested.' 

Comments  received  in  response  lo  the 
Federal  Register  notice  announcing 
receipt  of  the  application  under 
consideration  here,  the  materials 
submitted  by  thejipplicants  in  their 
waiver  requests,  and  all  other 
information  upon  which  I  have  based 
my  decision  on  these  waiver  requests 
are  included  in  EPA  Public  Docket  EN- 
80-16.' 

This  decision  will  address  the  waiver 
requests  from  these  manufacturers  on 
the  basis  of  information  from  these 
manufacturers  and  from  other  sources.' 

II.  Summary 

I  am  granting  these  waiver  requests 
from  CM  and  Ford  for  the  1982  model 
year  for  each  of  the  two  engine  families 
in  question  in  these  proceedings.  I  am 
therefore  prescribing  an  interim  CO 
emission  standard  of  7.0  gpm  for  the 
1982  model  year  for  these  engine 
families. 

I  have  determined  that  the  public 
interest  benefits  from  granting  waiver 
requests  for  these  two  fuel-efficient 
models  from  manufacturers  with  severe 
economic  problems  under  the 
circumstances  I  have  identified  here 
outweigh  the  potential  environmental 
benefits  from  denying  these  waivers.  I 
have  made  these  decisions  because  each 
of  the  applicants  has  established  that  it 
is  essential  to  provide  these 
manufacturers  with  sufficient 
production  flexibility  to  improve  the 
competitiveness  of  these  two  models 
under  current  market  conditions  by 
waiving  the  3.4  gpm  statutory  CO 
standard  for  the  1982  model  year.  I  have 
therefore  determined  that  these 
manufacturers  have  established  that  the 
engine  families  in  question  are  subject 
lo  the  same  circumstances  that  I 


information  considered  in  deciding  these  seven 
groups  of  waiver  applications,  in  EPA  Public 
Dockets  F,N-79-4.  EN--79-17.  EN-79-19.  EN-80-1. 
EN-BO-fl.  EN-80-13.  and  E.\-80-14.  Those  dockets 
have  been  incorporated  by  reference  inio  EPA 
Pulilic  Docket  EN-80-16  for  this  decision. 

'46  FR  9132  (January  28. 1981) 

•The  decision  uses  Ihe  following  abbreviation; 

Ford  App — Ford  Application  for  Waiver  of  1982 
Carbon  Monoxide  Fjnission  Standard  dated 
December  21.  1980.  for  its  2.3  tiler  lurbocharged 
engine  family. 

CM  App. — General  Motors  Application  for 
Waiver  of  1982  Carlton  Monoxide  Emission 
Standard  dated  December  8. 1980.  for  its  1.6  liter 
engine  family. 

EPA  Public  Docket  B:N-80-16  can  be  found  in 
EPA  s  Central  Docket  Section.  Gallery  I.  401  M  St.. 
S  W..  Washington.  D.C.  20400.  Copies  of  materials 
in  Ihe  docket  may  be  obtained  by  writing  lo  this 
address  at  Mail  Code  (A-130). 

"See  the  discussion  on  my  consideration  of  other 
information  in  the  pre\  ious  waiver  decisions.  e.g.. 
section  III(B)(C).  44  FR  69416.  69422  (Deceml>er  3. 
19791. 


identified  in  granting  waivers  covering 
the  engine  families  at  issue  in  my 
eleventh  CO  waiver  decision.'" 

III.  Discussion 

A.  Available  Technology  and  Public 
Interest. 

The  decisions  I  have  made  here  on 
whether  to  grant  or  deny  the  requested 
waivers  turn  primarily  on  public  interest 
considerations  involved  in  marketing 
these  engine  families  and  what 
technology  most  likely  would  be 
available  to  enable  the  engine  families 
in  question  to  meet  the  3.4  gpm  CO 
standard  for  the  1982  model  year. 
Section  202(b)(5)(C)(iii)  of  the  Act 
expressly  assigns  an  applicant  the  task 
of  establishing  that  effective  CO  control 
technology  is  not  available,  taking  into 
account  costs,  driveabilily,  and  fuel 
economy. 

As  was  the  case  in  the  previous  CO 
waiver  decisions,  this  decision  relies  on 
information  contained  in  the  waiver 
application  and  other  information  found 
in  the  public  record."  I  conculde  on  the 
basis  of  this  information  that  the 
applicants  have  adequately  established 
that  the  risks  that  could  arise  were  I  to 
deny  these  waiver  requests  at  issue  are 
significant  enough  that  I  must  conclude 
that  the  requisite  technology, 
considering  costs,  driveabilily,  and  fuel 
economy,  is  not  available  for  the  engine 
families  in  question,  the  GM  1.6  liter  (L) 
and  the  Ford  2.3L/turbocharged  engine 
families. 

As  section  202(b)(5)(C)(iv)  of  the  Act 
requires.  I  have  considered  the  results  of 
NAS  studies  and  investigations 
conducted  under  section  202(c)  of  the 
Act  regarding  available  technology, 
processes,  or  other  alternatives.  The 
findings  of  the  avaiUble  NAS  studies  do 
not  contradict  my  assessment  regarding 
the  availability  of  technology  for  these 
engine  families." 

1.  Applicants'  Positions  Summarized. 

GM  reapplied  for  a  waiver  for  its  1982 
model  year  1.6L  engine  family,  which  is 
used  in  its  fuel-efficient  Chevette  model 
for  which  GM  received  a  waiver  in  the 
1981  model  year. "Ford  reapplied  for  a 
waiver  for  its  1982  model  year  2.3L/ 
turbocharged  engine  family  for  which  it 


"■46  FR  1590  (January  6. 1981). 

' '  See  note  9.  supra. 

'■Report  by  the  Committee  on  Motor  Vehicle 
Emissions  by  the  National  Research  Council  of  the 
National  Academy  of  Sciences,  dated  June  30. 1980. 
See  also  discussions  of  the  applicability  of  earlier 
NAS  studies  in  previous  CO  waiver  decisions;  e.g.. 
44  FR  53376.  53336  (September  13.  1979)  and  44  FR 
69416.  69423.  69428  (December  3.  1979)  For  further 
discussion  of  how  Ihe  NAS  findings  are  consistent 
with  my  determinations  relating  to  se.^lion 
202(b)(5|(c|(iii)  of  the  Act.  see.  eg  .  45  FR  67753. 
87756  (October  14.  1980)  and  46  FR  1590  (January  8 
1961). 

"GM  App..  p  2.  3.  45  FR  49876  (July  25.  1960) 


received  a  waiver  in  the  1981  model 
year  but  which  it  did  not  produce  for  the 
1981  model  yeai"." 

EPA  previously  denied  waivers  for 
both  these  engine  families  for  model 
year  1982  because  the  applicants 
submitted  insufficient  information  to 
meet  the  statutory  criteria  for  receiving 
waivers.  Both  Ford  and  GM  claim  that 
technology  is  not  available  to  enable  the 
respective  engine  families  to  meet  the 
3.4  gpm  statutory  CO  emission 
standard. "  Each  of  these  manufacturers 
contended  that  it  was  experiencing 
severe  economic  problems,  and  that 
granting  its  waiver  request  was 
essential  to  the  public  interest.'* Each  of 
these  manufacturers  also  contended  that 
its  engine  family  was  employed  in 
particulaHy  fuel-efficient  vehicle 
models." 

2.  Waiver  Applications  Granted. 

After  due  consideration  of  these 
arguments  and  the  information 
submitted  in  support  of  them.  I  have 
concluded  that  each  of  the  applicants 
has  established  that  the  applications 
covering  the  two  small-displacement 
four-cylinder  fuel-efficient  engine 
families  in  question  meet  the  necessary 
statutory  requirements  for  receiving  a 
waiver  of  the  3.4  gpm  statutory'  CO 
emission  standard  for  the  1982  model 
year.  I  have  reached  this  determination, 
as  I  did  in  the  eleventh  CO  waiver 
decision,  primarily  on  the  basis  of  my 
conclusion  that  it  is  essential  to  the 
public  interest  to  grant  waivers  to  allow 
these  manufacturers,  which  are 
experiencing  significant  economic 
difficulities.  additional  flexibility 'to 
improve  the  competitiveness  of  the  four- 
cylinder  small-displacement  fuel- 
efficient  models  under  consideration 
here,  '•  even  though  in  some  of  these 
cases  marketable  technology  may  be 
available  even  considering  costs, 
driveabilily,  and  fuel  economy.  My 
decision  to  grant  these  waivers  also 
stems  from  the  risk  that  waiver  denials 
may  turn  out  to  be  partially  erroneous." 


"Ford  supp  submission.  January  22. 1981.  p.l..  45 
FH  53400  (August  11.  1980) 

"GM  App  .  p  3.4  Ford  App  .  sections  1.  IIIA.  As 
was  the  case  m  Ihe  earlier  consolidated  decisions.  I 
am  using  Ihe  term  "technology"  in  this  decision  lo 
encompass  Ihe  statutory  language  "technology, 
processes,  operating  methods,  or  other  allemalivrs" 
included  as  part  of  section  202(b)(5)(C)(iii)  of  the 
Act 

"GM  App  .  p  6  Ford  App  .  p.n-2. 

"GM  App    p  5  6  Ford  App..  p  11-2 

"The  GM  1.61.  and  Ford  2.3L/turbocharged 
models  are  comparable  in  size  and  fuel  economy  lo 
Ihe  Chrysler  1.6L  2.2L  2.61,.  Ford  1.6L  AMC  2.5L 
and  GM  14l/2.0t  models  granted  waivers  in  46  FR 
1590  (January  6.  1981). 

"See.  Inlernolional Hanestery  Ruckelsbaut. 
487  F  2d  615.  641.  (DC.  Cir..  19-3)  See  also,  45  \H 
53400  (August  11.  1980). 
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reducing  the  Competitive  market 
position,  and  therefore  the  sales  levels, 
which  these  fiiel-efficient  models  (which 
are  vital  to  these  manufacturers's  future 
viability  at  a  lime  when  these 
manufacturers  are  attempting  to  recover 
from  their  reoent  economic  problems) 
could  attain  if  these  applicants  were 
able  to  take  advantage  of  the  added 
flexibility  a  Waiver  might  provide. 

The  applicants  have  provided 
information  v^hich  indicates  that  these 
comparatively  small-displacement  four- 
cylinder  engine  families  under 
consideration  here  are  used  in  relatively 
fuel-efficient  vehicles.  For  example,  the 
applicants  ha\e  demonstrated  that  the 
CM  1.6L  and  Ford  2.3L/turbocharged 
engine  familias  are  projected  to  achieve 
1982  fuel  economy  ratmgs  better  than 
the  1982  Corporate  Average  Fuel 
Economy  (CAFE)  standards."  Neither  of 
these  engine  families  has  been 
previously  marketed  under  the  3.4  gpm 
statutory  CO  emission  standard,  either 
because  they  were  not  marketed  in 
model  year  1981  or  because  they  were 
marketed  under  a  waived  CO  standard 
of  7.0  gpm  in  the  1981  model  year."  For 
this  reason,  these  manufacturers  have 
not  had  the  opportunity  to  use 
production  and  in-use  experience  to 
improve  the  competitive  features 
(specifially.  cost,  driveability,  and  fuel 
economy)  of  any  of  the  subject  engine 
families  produced  in  compliance  with 
the  3.4  gpm  standard.  Hence,  without 
waivers  they  |nay  have  insufficient  lead 
time  or  flexibility  to  optimize 


'"Tht  Corpora tt  Average  Fuel  Economy  standard 
is  24  miles  per  galon  (mpg)  for  the  1982  model  year. 
49  CFR  531.5:  {  5ck.  503.  Energy  Policy  and 
Conser\ation  Acff(EPCA).  Pub.  L.  No.  94-63.  89  Slat. 
871  (1975).  The  individual  CAFE  fuel  economy  figure 
fur  each  model  is  pn  average  which  is  weighled  55 
percent  urban  cyae  and  45  percent  highway  cycle. 
EPCA  :  503(d)(l).| 

Information  in  lie  record  indicates  that  these 
engine  families  will  achieve  fuel  economy  Ijelter 
than  the  24  mpg  1182  CAFE  standard.  See.  eg.,  the 
1981  EPA  Gas  Mikagc  Guide  (September  1980 
edition),  which  lias  fuel  economy  figures  (for  the 
urban  cycle)  for  lie  CM  1.6L  model  of  26-30  mpg 
(these  Tigures  shopid  indicate  the  potential  urban 
component  of  (helCAFE  value  for  that  model).  CM 
projected  1981 -82  combined  fuel  economy  mileage 
figures  of  more  thfcn  ihe  CAFE  standard  for  its  1.6/L 
engine  family.  M«f  8.  1980  Transcript  of  the  fifth 
Piiblic  Hearing  oticO  Waiver  Applications,  p.  85. 
Each  of  Ihe  appliqant  projects  its  respective  models 
to  achieve  1982  hkhway  fuel  economy  substantially 
better  than  Ihe  uiran  figures  and  a  composite  fuel 
economy  figure  above  Ihe  CAFE  standard  Sec.  e.g.. 
Ford  Supp.  Subm^sion.  January  22. 1981.  pp.  1.  3. 
harged  1^2  development 
bout  25  mpg  composite  fuel 


The  Ford  2.3L/tu 
vehicles  average 
economy 

"  GM  received 
for  the  1981  mod^ 


waiver  for  its  l.eL  engine  family 
year.  45  FR  49876  (July  25.  1980). 
Although  Ford  re(Jeived  a  waiver  for  its  2.3L/ 
turt>ocharged  mojel  for  the  1981  model  year.  Ford 
decided  not  lo  priiduce  it  in  that  period.  45  FR  53400 
(August  11.  1980)  Ford  App..  p.  1. 


competitive  features  of  these  engine 
families  for  the  1982  model  year." 
The  flexibility  which  temporarily 
relaxing  the  3.4  gpm  CO  standard  would 
afford  manufacturers  of  these  fuel- 
efficient  engine  families  does  not  by 
itself  necessarily  justify  granting  these 
waivers,  particularly  in  those  cases  in 
which  it  appears  that  technology  may  be 
available  to  permit  a  manufacturer  to 
market  an  engine  family  with  marginally 
acceptable  cost,  driveability,  and  fuel 
economy."  With  the  waiver 
applications  at  hand,  however,  both  of 
the  small-displacement  fuel-efficient 
four-cylinder  engine  families  at  issue  are 
aimed  at  the  future  market  paced  by  fuel 
economy  demands  and  thus  are 
extrdordinarily  important  to  the  overall 
marketing  plans  of  the  respective 
manufacturers  and  essential  to  their 
economic  recovery.'*  The  manufacturers 
before  me  have  provided  information 
that  indicates  that  each  manufacturer  is 
suffering  severe  economic  problems  at 
the  present  time."  Both  of  these 
manufacturers  have  experienced 
significant  sales  losses  during  the  1980 
model  year  and  extraordinary  financial 
losses  for  the  1980  fiscal  year.** These 


'^Manufacturers  that  have  succ«>ssfuny  certified 
and  marketed  vehicle  models  under  the  statutory  3.4 
gpm  CO  standard  have  the  flexibility  to  "carry 
over"  1961  certification  results  for  Ihe  1962  model 
year  and  avoid  incurring  the  engineering  expense 
and  effort  necessary  for  a  certification  program.  In 
addition,  those  manufacturers  could  apply  their 
engineering  efforts  toward  improving  competitive 
features  of  these  vehicles  meeting  the  3.4  gpm 
standard  using  the  production  and  marketing 
experience.  Accord.  46  FR  1590. 1593  (January  8. 
1981)  Specifically.  Ford  slated  thai  it  needed 
additional  flexibility  lo  market  the  innovative  fuel 
efficient  technology  represented  by  its  turbocbarged 
aspiration  system.  Ford  App..  p.  II-2. 

•^For  example,  in  my  previous  decisions.  I 
determined  that  marketable  technology  could 
become  available  to  permit  each  of  these  engine 
families  lo  meet  the  3.4  gpm  CO  standard,  even 
considering  cost,  driveability  and  fuel  economy.  See 
my  earlier  decisions  on  these  engine  families.  45  FR 
49876.  49879.  49900  (July  25. 1980)  and  45  FR  53400. 
53409  (August  11. 1980). 

**Ford  App..  Section  D.  GM.  App..  pp.  5-8.  These 
Engine  families  (for  which  these  manufacturers 
have  applied  significant  resources  in  research, 
development  and  retooling)  make  up  a  large  and 
increasing  proportion  of  Ihe  total  sulcs  of  each  of 
these  manufacturers.  See.  eg .  Automotive  News. 
November  3.  1980.  •1980  V-8  Output  Cut  in  Half." 
Joseph  Bohn.  pp.  1.  54;  GM  App..  3  (Confidential). 
See  also,  generally.  U.S  International  Trade 
Commission  decision  on  Certain  Motor  Vehicles. 
Publication  1110.  Decemljer  1980. 

"  Sec.  e.g..  the  eleventh  CO  waiver  decision  46  FR 
1590.  IIIA  (January  7. 1980).  See  also.  GM  App..  p.6. 
Ford  App..  section  U. 

**CM  sales  declined  22%  compared  to  Ihe  same 
12-monlh  period  last  year.  Wall  Street  Journal. 
Decemlwr  5.  198a  p.  29.  while  GM  reported  record 
losses  of  S824  million  for  the  last  four  quarters.  Sew 
York  Times.  October  28. 1980.  "Record  Loss  Listed 
by  GM".  Steve  Lohr.  p.1.  Ford's  production  declined 
29%  over  last  year  (Wall  Street  Journal  December  5, 
1980,  p.  29)  and  Ford  also  reported  record  losses  of 
Si  .51  billion  for  the  last  12  months.  Ford  App.. 


problems  have  resulted  in  significant 
adverse  social  and  economic 
repercussions  for  the  country,  including 
extensive  layoffs,  increasing  trade 
deficits  and  effects  on  suppliers  and 
related  industries." 

Granting  waiver  requests  for  the 
engine  families  at  issue  could  allow 
these  manufacturers  the  flexibility  lo 
improve  the  competitive  marketability 
of  some  features  "  of  these  import 
engine  families  at  a  time  when  these 
financially-troubled  manufacturers  are 
depending  upon  successful  marketing  of 
these  particular  engine  families  in  order 
to  achieve  economic  recovery.  Each  of 
these  manufacturers  has  already 
expended  a  considerable  amount  of  cost 
and  effort  in  attempting  to  meet  the  3.4 
gpm  CO  emission  standard  ^and  to 
retool  for  these  more  efficient  models, 
thereby  further  limiting  the  resources 
they  have  available  to  otherwise 
improve  the  competitiveness  of  these 
models.^  In  light  of  these  circumstances. 
I  have  determined  that  it  is  in  the  public 
interest  to  grant  the  waiver  requests  for 
these  fuel-efficient  engine  families 
because  of  the  risk  that  denial  of  these 


section  U.  October  17.  1960  supp  submission, 
.section  I.  See  also.  e.g..  Wall  Street  Journal.  January 
15. 1981.  sec  1.  p  3.  "New  Auto  Sales  Fell  Nearly 
20%  In  Early  January."  Ward's  Automotive  Reports, 
vol.  55,  No  51.  December  22, 1980.  p.  403.  Indefinite 
Layoffs  fUse  as  Holidays  Approach." 

More  recently,  see.  e.g..  Wall  Street  Journal. 
January  IS.  1981.  Sec.  1.  p.3.  "New  Auto  Sales  fell 
nearly  20%  in  early  January":  Wall  Street  Journal, 
January  30.  1981.  sec  1.  p.  4.  "Ford  lo  Idle  14.850  by 
suspending  work  at  6  Plants":  Wall  Strpet  Journal. 
January  26. 1981.  sec.  1  p.  4.  "New  Car  Sales 
Decre.ised  9.4%  m  mid  January":  Wall  Street 
Journal.  February  5.  1981.  sec  1.  pp.  3.4.  "New  Car 
Sales  declined  by  20%  during  January"  (CM  and 
Ford  sales  reported  down  23%  over  January  of  last 
year):  New  York  Times.  February  5. 1981.  sec.  D.  pp. 
1.  5.  "January  21-31  Car  sales  off  28%":  Automotive 
News.  January  26.  1981.  p.  43.  "Auto  productioin 
trails  1960  total".  Patricia  Hoffman'  Ward's 
Aulomalive  Report.  January  12. 1981.  "Small  Cars 
Command  1980  Siiles  "  (insert).  "Auto  Sales  Worst 
since  1981"  (insert):  Washington  Post.  Fcbruiiry  3. 
1981.  pp.  Fl  4.  "GM  loses  $763  million  in  198a  " 
Douglas  Willia.'ns. 

"  Sec  e.g..  Ford  App..  section  11:  Tord  Reports  a 
Loss  of  $595  million.  Record  for  any  U.S.  Auto 
Concern."  p.  1.  Npw  York  Times.  October  30.  1980. 
"Ford  Suffers  Biggest  Loss  Ever  .  .  .  $567  .Million 
Loss  at  GM  Next  Biggest  and  Chrysler  Drops  $490 
Million"  Edward  L<ipham.  pp.  1.  54:  United  Stales 
International  Trade  Commission  Decision  on 
Certain  Vlolor  Vehicles.  Publication  lUft  December 
1980.  pp.  A27-76. 

"A  waiver  lo  7.0  gpm  may  allow  a  manufaculurer 
flexibility  to  design  an  engine  family  to  achieve 
tietter  fuel  economy,  driveability  or  costs.  See.  e.g.. 
the  eleventh  CO  waiver  decision,  46  FR  1590.  1593 
(January  6,  1981). 

"See  also  section  IU.C  of  my  eleventh  decision. 
Many  of  the  engines  are  already  achieving  emission 
levels  close  lo  or  under  3.4  gpm  standard.  See  note 
43.  46  FR  1590. 1593  (January  6.  1981). 

"See  e.g.  GMs  contention  regarding  competitive 
disadvantage.  GM  App.,  p.  7.  See  also  Inlemotional 
Har\estpr.  478  F.  2d  615.  637-638  (DC.  Cir.,  1973). 


waivers  could  limit  the  manufacturers' 
flexibility  to  improve  the 
competitiveness  of  these  important 
engine  families  and  ultimately  interfere 
with  the  future  of  these  automobile 
manufacturere." 

In  International  Harvester  Co.  v. 
Rtickelshaus.^'  the  United  Stales  Court 
of  Appeals  for  Ihe  District  of  Columbia 
Circuit  reviewed  the  Administrator's 
decision  to  deny  manufacturers' 
requests  for  a  one-year  suspension  (from 
1975  to  1976)  of  the" effective  date  of  the 
statutory  hydmcarbon  (HC)  and  CO 
standards  mandated  by  the  1970  version 
of  the  Act.  The  Court  staled,  among 
other  things,  that  the  Administrator 
should  have  considered  the  risks 
a.ssociated  with  the  possibility  of 
erroneously  granting  or  denying  those 
requests.  The  Court  indicated  that  the 
Administrator  should  balance  the 
economic  costs  (in  terms  of  jobs  lost  and 
misallocated  resources)  possibly 
associated  with  an  erroneous  or  only 
partially  accurate  denial  versus  the 
possible  environmental  benefits  lost 
through  an  erroneous  grant. 

Under  the  cunent  section  202(b)(5)  of 
the  Act,  the  gravity  of  the  economic  and 
other  risks  which  both  a  waiver 
applicant  and  the  public  face  from  the 
possibility  of  an  erroneous  denial 
depends  on  the  following  two  factors:  (1) 
The  likelihood  that  the  denial,  in  fact, 
v\  ill  turn  out  to  bo  either  erroneous  or 
only  partially  accurate  and  (2)  the 
severity  of  the  adverse  economic 
consequences  which  could  occur  as  the 
result  of  an  erroneous  or  partially 
accurate  denial.-" 

In  this  case.  I  find  that  there  is  a 
significant  likelihood  that  a  decision 
denying  any  one  of  these  waiver 
requests  could  turn  out  to  be  only 
partially  accurate."  At  a  time  when 
these  manufacturers  need  to  be  as 
competitive  as  possible  to  effect  an 
economic  recover^',  a  partially  accurate 
denial  would  risk  diminishing  their 
ability  to  adequately  compete  in  this 
fuel-economy-orienled  market  of  the 
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" See  generally.  Jnlrmot/oital  f/anrsli-r  i. 
Ruckplshous.  478  F.  2d  615.  633.  641  (DC  Cir.  1873|: 
45  FR  53401.  53403  (August  11. 1980). 

==478  F.  2d  615  (DC.  Cir..  1973). 

"Cf.  Ethyl  Corp.  v.  Environmental  Protection 
■Xvi-ncy.  541  F.  2d  1. 18  (D.C.  Cir.  1976)  (staling  that 
the  Adniinislrator's  finding  under  section  211  of  the 
Act  that  lead  particulates  "will  endanger  the  public 
health  and  welfare  "  is  composed  of  reciprocal 
t-lcnients  of  probability  and  scvcril)). 

"Cf.  International Hanester,  supra.  478  F.2d  at 
641:  "|A|  partially  accurate  decision  would  allow 
companies  lo  produce  but  at  a  significantly  reduced 
lei  el  of  output."  Here,  companies  are  already 
producing  at  a  lower  output  due  lo  market 
conditions,  and  a  wal\  er  denial  at  this  time  likely 
could  limit  Ihe  flexibility  these  companies  need  to 
improve  marketability  (by  improving  driveability. 
for  example)  and  sale». 


future.'"  thereby  potentially  delaying 
planned  recovery,  continuing 
unemployment  problems,  increasing 
economic  stagnation,  and  limiting  the 
increase  in  the  number  of  these  fuel- 
efficient  vehicles  in  use. 

Alternatively,  the  environmental 
benefits  from  denying  waiver  requests 
for  any  one  or  both  of  these  engines 
families  would  be  insignificant,** 
Vehicles  using  these  engine  families  are 
projected  to  account  for  only  about  GVa^ 
of  total  1982  model  year  domestic 
sales."  Adding  the  number  of  engine 
families  which  already  have  waivers  for 
the  1982  model  year  increases  this  total 
to  only  about  34%  of  projected  1982 
model  year  U.S.  sales.  This  is  consistent 
with  my  previous  findings  that  the  CO 
waiver  proceedings  to  date  have  shown 
that  the  3.4  gpm  CO  emission  standard 
is  generally  achievable  with  marketable 
cost,  driveability  and  fuel  economy,  and 
that  waivers  are  appropriate  only  in 
extenuating  circumstances,  such  as 
those  identified  here.  In  addition,  many 
manufacturers,  including  GM  and  Ford, 
have  made  significant  efforts  to  reduce 
emissions  even  from  those  engine 
families  which  have  received  waivers 
for  the  1981  model  year  while  preserving 
the  ability  of  those  families  to  maintain 
strong  competitive  positions  in  the 
domestic  market.  For  example,  several 
engine  families  which  already  had 
waivers  to  an  alternative  7.0  gpm  CO 
emission  standard  generally  exhibited 
CO  emissions  in  production  which  were 
close  to  or  marginally  below  3.4  gpm." 

In  addition,  the  air  quality  effect  of 
granting  waivers  for  other  engine 
families,  if  any,  which  may  share  similar 
public  interest  considerations  and  incur 
similar  adverse  risks  comparable  to 
these  fuel-efficient  engine  families  is 
also  quite  likely  to  be  insignificant.^' 
Finally,  these  engine  families  will 
continue  to  have  to  meet  other 
regulatory  requirements  designed  to 
control  emissions  of  in-use  vehicles  and 
for  which  Congress  provided  no  such 
flexibility  to  discriminately  relax 
requirements.*" 


"See.  e.g..  CM  App..  p  5.6.  Ford  App..  section  II- 
2. 

"See  also  section  Ill-B 

"See.  eg..  GM  App..  p.  9.  45  FR  49876  (Julv  25. 
1980)  and  45  FR  53400.  53404  (August  11.  1980)  This 
protection  assumes  1982  model  year  domestic  sales 
of  alraul  ten  million  vehicles. 

"For  example,  preliminarj'  4.000  mile  calibration 
tests  on  the  Ford  2.3L/turbo-charged  engine  family 
produced  CO  emission  results  ranging  from  2.16  lo 
3.48  gpm  Ford  supp.  submission.  January  22.  1981. 

See  also.  e.g..  45  FR  49876.  Appendix  A  (JuU  25. 
1980).  46  FR  1590  (Januar>  6. 1980). 

"CF..  discussion  of  a  similar  concern  in  ray 
eighth  and  ele\enlh  CO  waiver  decisions.  45  FR 
53401.  53404  (August  11.  1980).  and  46  YXt.  1590.  1594 
(January  7,  1981). 

"See.  e.g..  45  FR  66984  (October  &  1980). 


While  Congress  might  not  have 
envisioned  the  waiver  process  as  a 
mechanism  which  could  permit 
applicants  to  attain  more  competitive 
technology  (as  opposed  to  reasonably 
marketable  technology  considering  cost, 
driveability  and  fuel  economy 
characteristics)  when  it  prescribed  the 
criteria  under  which  I  may  grant  a 
waiver  request,  the  current  economic 
circumstances  and  business  realities  for 
many  automobile  manufacturers  are 
significantly  different  from  what  they 
were  when  Congress  adopted  the  CO 
waiver  provision."  Under  these 
circumstances,  I  find  it  unlikely  that    ' 
Congress  intended  me  to  deny 
applications  where  the  benefits  to  the 
public  of  a  waiver  grant  would  outweigh 
the  benefits  of  a  waiver  denial."! 
believe  the  language  of  section 
202(b)(5)(A)  gives  me  the  Hexibility  to 
provide  the  relief  granted  here,  as  in  the 
eleventh  CO  waiver  decision. 
B.  Protection  of  Public  Health. 
Section  202(b)(5)(C)  of  the  Act 
requires  that  before  I  grant  a  waiver 
covering  a  given  engine  family.  I  must 
find  that  protection  of  the  public  health 
does  not  require  attainment  of  a  3.4  gpm 
CO  standard  by  the  vehicles  of  the 
engine  family  receiving  the  waiver.  I 
have  already  examined  this  issue  with 
respect  to  the  relative  consequences  and 
risks  involved  in  granting  or  denying  the 
waiver  requests  for  the  fuel-efficient 
engine  families  at  issue  here. 

I  have  found  as  a  result  of  this 
examination  that  any  advance  health 
effects  resulting  from  waiving  the  3.4 
gpm  standard  for  the  1982  model  year 
engine  families  discussed  in  the 
con.solidated  decision  would  be 
insignificant.  The  same  statement  is  true 
regarding  the  combined  health  effects 
resulting  from  emissions  from  engine 
families  receiving  waivers  under  the 


"  The  Court  in  International  Harvester  adopKed  a 
similar  approach  in  interpreting  Congress'  intent: 

The  Court  must  seek  lo  discern  and  reconstruct 
what  the  legislature  that  enacted  the  statute  would 
have  contemplated  for  the  court's  action  if  it  could 
have  been  able  lo  foresee  the  precise  situation  ll  is 
in  this  perspective  that  we  have  not  flinched  from 
our  discussion  of  the  economic  and  ecological  risks 
inherent  in  a  "wrong  decision"  by  Ihe 
Administrator 

478  F.  2d  615.  648  citing  Montana  Power  Co  v 
FPC.  144  US.  App..  DC.  263,  270.  445  F.  2d  739.  746 
(DC.  Cir..  1970|(en  banc),  cert  denied.  400  US  1013. 
(1971). 

'•The  flexibility  which  Congress  explicitly 
afforded  me  through  Ihe  waiver  provision  (which  is 
similar  to  its  legislative  predecessor,  the  suspension 
provision)  in  implementing  the  3.4.  gpm  CO 
standard,  gives  me  a  unique  opportunity  lo 
accommodate  these  concerns  which  waiver 
applicants  have  raised  here.  See.  e.g  the  legislative 
history  for  Ihe  suspension  proiision  in  the  1970  Act 
116  Cong.  Rec  33120.  (Senator  Baker):  33081 
(Senator  Griffinl  32905  (Senator  Muskie)  (1970) 
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previous  consolidated  CO  waiver 
decisions.  As  al  result,  protection  of  the 
public  health  does  not  require 
attainment  of  the  3.4  gpm  CO  standard 
by  the  engine  families  here,  for  which  I 
have  determimd  that  effective  control 
technology  is  naf  available  for  the  1981 
model  year." 

While  waivir  g  the  1982  statutory  CO 
standards  for  tliese  engine  families 
arguably  woulc  not  significantly  affect 
public  health,  rtoticeable  increases  in 
ambient  CO  leyels  could  result  from 
granting  waivefs  industry-wide.**  In 
light  of  the  fact  that  industry-wide 
waivers  would  Inot  be  protective  of  the 
public  health,  il  is  reasonable  to  grant 
waivers  covering  only  that  portion  of  the 
industry  consisting  of  engine  families  for 
which  1  have  determined,  given  the 
relative  risks  a   stake,  that  effective 
control  technol  Dgy,  considering  costs, 
dirveability,  and  fuel  economy,  is  not 
available  and  vlhich  I  have  determined 

the  public  interest 
(presuming  theue  families  also  meet  the 
remaining  stati  tor>'  criteria)." 

C.  Good  Fait.  ?. 

In  order  for  me  to  grant  a  waiver  to 
any  applicant,  uection  202(b)(5)(C)(ii)  of 
the  Act  requires  that  I  determine  that 
the  applicant  ir  question  has  made  all 
good  faith  efforts  to  meet  the 
established  em  ssion  standards.  As  a 
result,  I  have  examined  information 
regarding  these  applicants'  previous  and 
projected  efforts  toward  meeting  a  3.4 
gpm  CO  emissi  3n  standard  for  the 
in  question.** 
jplicants  has  provided 
engineering,  financial  and  technical 
information  to  iiupport  the  contention 
that  it  has  acted  in  good  faith  in  trying 
to  meet  the  3.4  ;pm  CO  standard.  In 
general,  inform  ition  in  the  record 
provides  suppo't  for  determining  that 

good  faith  efforts  in 
developing  emission  control  technology 
to  meet  the  3.4  >pm  CO  standard. 


engme  families 
Each  of  the  a 


t694ia 


"Sto.  e.g..  my  di 
offccis  in  my  first 
App.  B.  44  FR  .=13378 
1979)  iind  44  FR 
3.  1979).  Thp  engini 
undrr  my  previous 
Ipss  Ihan  30%  of  the 
light-duly  vehicle 
1590.  I.i97.  n.83() 
m.inuf;iclurer  projei  t 
^ill  vehicle  sdles  in 
CM  App..  p.9.  45  FI 

inBO). 

"  For  further  di: 
the  first  dfrlsion 
B  111  44  F"R  5440 

'  ■  I  discussed  the 
Briinting  CO  Wiiiv 
previous  decisions 
(Septemlier  13.  IflTlj) 
(Derembi-r  3. 1979), 

"See.  ej>.  45FR 
45  m  53400.  5.3404 


cussiun  of  dmbicnl  air  quality 
nsoliddted  CO  waiver  decision. 
53402.  53407  (Septemlicr  13. 

89146  n94.5S-69462  (December 
families  receivin;?  w.iivers 
'O  waiver  decisions  constitute 
total  projected  1982  model  year 
es  in  the  United  Slates.  46  FR 
ar^ary  fi.  1980).  These 

d  sales  of  about  3.5'V>  units  of 
le  1982  model  year.  See.  e.g.. 
53400.  53404.  53405  (August  11. 


i.ssiun  concerning  this  issue  see 
FR  53376.  5.3381  and  Appendix 

(Septemlwr  13.  1979). 
nmbienl  air  quality  effect  of 

in  each  Appendix  B  in  two 
44  FR  .53376.  53402-.53407 

and  44  W.  69416.  69450-69462 


.4. 
5JMI7 


veis 


As  I  mentioned  earlier,  these 
applicants  generally  have  already  made 
significant  progress  in  developing  the 
technological  capabilities  of  these 
engine  families  to  meet  the  3.4  gpm  CO 
emission  standard.*' Evidence  of  such 
improved  CO  emissions  control 
capabilities  *' substantiate  these 
applicants'  claims  that  they  have 
generally  exercised  good  faith  efforts 
toward  meeting  the  statutory  standard 
and  are  therefore  not  benefitting  from  a 
potentially  inequitable  competitive 
advantage  they  might  achieve  by 
avoiding  the  good  faith  effort 
requirement  of  the  Act  and  being 
unjustifiably  granted  a  waiver.*' 

In  the  absence  of  any  evidence 
supporting  a  contrary  conclusion,  I  am 
unable  to  determine  other  than  that 
these  applic^ts  have  met  the  good  faith 
criterion  with  respect  to  the  engine 
families  under  consideration  in  this 
decision. 

IV.  Conclusion  and  Interim  Standards 

Each  of  the  two  engine  families  which 
were  the  subject  of  this  decision  is 
covered  by  a  waiver  application  which 
meets  the  requirements  for  receiving  a 
waiver  under  section  202(b)(5)(C)  of  the 
Act.  As  a  result,  I  am  granting  a  waiver 
of  the  effective  date  of  the  statutory  CO 
emission  standard  for  the  CM  1.6L  and 
Ford  2.3L/turborcharged  engine  families 
for  the  1982  model  year. 

As  required  by  section  202(b)(5)(A)  of 
the  Act,  I  am  simultaneously 
promulgating  regulations  prescribing  an 
interim  CO  emission  standard  for  1982 
model  year  vehicles  of  7.0  gpm  for  the 
engine  families  receiving  a  waiver.  For 
these  engine  families,  this  action 
continues  in  effect  for  the  1982  model 
year  the  CO  emission  standard 
applicable  to  all  1980  model  year  light- 
duty  vehicles. 

Dated:  March  2. 1981. 
Waller  C.  Barber,  Jr^ 

Acting  Administrator. 

|ra  Dor.  81-7280  Fil«i  3-«-Rl   g  45  ,im| 
BILLING  CODE  6560-33-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92—163, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 


49876.  49881  ([uly  25. 1980)  and 
53405  (August  11.  HlflO). 


"See  section  niB(l). 

"See  generally,  e.g..  46  FR  1590. 1594  (Janaury  6. 
1961). 

'^International Huncstfir.  supra.  478  F.  2d  615, 
637.  6.18  (DC.  Cir..  1973). 


Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  75-"MPS — 
Automatic  Coordinate  Conversion 
Systems" 
Notice  of  lOlh  Meeting,  Wednesday, 
March  25. 1981.  9  a.m..  Conference 
Room  6248,  Nassif  (DOT)  Building.  400 
Seventh  Street,  S.VV.  at  D  Street. 
Washington,  D.C. 

Agenda 

1.  Call  to  Order.  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Review  of  draft  specifications. 
Mortimer  Rogoff,  Chairman.  SC-75. 

4201  Cathedral  Avenue.  NW., 
Apartment  9lW.  Washington.  DC.  20016 
Phone:  (202)  362-5462. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chariman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Fcderul  Communications  Commission. 

WLHiam  |.  Tricarico, 

Secretary. 

|KRDi«    in  -ai7  Filed  3-6-81;  a:45  am) 
BILLING  CODE  6712-01-M 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463. 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  74 — "Digital 

Selective  Calling" 
Notice  of  19th  Meeting.  Tuesday,  March 

31. 1981.  9  a.m.,  Wednesday,  April  1. 

1981,  9  a.m..  Radio  Building  (Main 

Entrance),  National 

Telecommunications  &  Info.  Admn.. 

325  Broadway,  Boulder,  CO 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Meeting  of  Ship  Station  Safety 
Working  Group  and  Coast  Station 
Working  Group. 

4.  Future  work  assignments. 
T.  de  Haas.  Chairman,  SC-74. 

National  Telecommunications  &  Info. 
Admn.,  325  Broadway  Bldg.  22,  Boulder, 
CO  80803,  Phone:  (303)  497-3728. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
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its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Fcderdl  Cnmmunicalions  Commission. 

William  |.  Tricarico, 

Secretary. 

im  Oof  81  --3i8  Kilwt  J-0-81 ;  8:45  dm) 
BILUNG  CODE  (712-01-11 

IBC  Docket  Nos.  61-79  and  81-80:  File  Nos. 
BPH-790831AHand  BPH-800107AX  I 

Associated  Investors,  Inc.  and  Flatau 
Broadcasting  Co..  Inc.;  Applications 
for  Construction  Permit;  Hearing 
Designation  Order 

In  the  matter  of  applications  of 
Associated  Investors.  Inc.,  Deadwood, 
South  Dakota,  Req:  95.1  MHz.  channel 
236  100  kW  (H&V),  1707  feet  (BC  Docket 
No.  81-79;  File  No.  BPH-790831AH)  and 
Flatau  Broadcasting  Company,  Inc. 
Deadwood.  South  Dakota.  Req:  95.1 
MHz,  channel  236  100  kW  (H&V).  1486 
feet  (BC  Docket  No.  81-80;  File  No.  BPH- 
800107 AX)  for  a  construction  permit  for 
a  new  FM  station. 

Adopted;  February  4.  1981. 
Released;  February  19.  1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Associated  Investors,  Inc.  (Associated) 
and  Flatau  Broadcasting  Company,  Inc. 
(Flatau)  for  a  construction  permit  for  a 
new  FM  Station  at  Deadwood.  South 
Dakota. 

2.  .Associated.  Analysis  of  the 
financial  data  submitted  by  Associated 
reveals  that  $157,141  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


EqiJpmenL _ 

Miscellaneous 

Opetating  costs  (3  mo)- 

Tolal 


....  $103,746 

8.500 

...      44.895 


157.141 


To  meet  this  requirement.  Associated 
plans  to  rely  upon  a  bank  loan  of 
5120,000.  S30.000  in  new  capital  from 
principal  Houston  Haugo.  S5.000  in  new 
capital  from  principal  R.  Kendal  .Mills, 
and  $389  in  cash.  Associated  has  failed, 
however,  to  include  a  copy  of  the  bank's 


$120,000  loan  agreement.  Also,  since  we 
do  not  know  of  the  bank's  proposed 
terms  of  repayment.  Associated  may 
have  to  show  additional  funding 
available  to  meet  the  expense  of 
repayment  of  interest  and/or  principal 
during  the  first  five  months  after  it 
receives  a  construction  permit.  The 
applicant  has  therefore  shown  only 
S35.389  available  to  meet  a  requirement 
of  at  least  $157,141.  Accordingly,  a 
financial  issue  will  be  specified. 

3.  Associated  and  Flatau  have  not 
provided  us  with  current  FAA 
clearances.  Accordingly,  an  appropriate 
issue  will  be  specified. 

4.  Other  issues.  We  sent  letters  to 
both  applicants  upon  determining  that 
both  sites  would  not  provide  clear  line- 
of-sight  paths  to  parts  of  Deadwood.  as 
required  by  §  73.315(b)  of  our  Rules. 
Associated  responded  by  stating  that  its 
proposed  site  was  the  best  available  due 
to  the  mountainous  area  surrounding  the 
proposed  city  of  license.  Associated  also 

■claimed  that  only  3.58%  of  the  city's  area 
and  7.26%  of  its  population  would 
receive  a  degradation  of  signal  due  to 
shadowing.  Flatau  also  responded  by 
claiming  that  its  proposed  site  provided 
th  best  coverage  possible  to  Deadwood, 
but  did  not  specifically  discuss  what 
percentage  of  the  city's  area  and 
population  would  receive  loss  of  signal 
due  to  shadowing.  In  order  to  determine 
whether  both  applicants'  proposed 
transmitter  sites  are  the  best  available, 
an  appropriate  issue  will  be  specified. 

5.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

6.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  It  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


1.  To  determine  with  respect  to 
Associated  Investors,  Inc.: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$35,389  indicated:  and 

(b)  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  whether  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  whether  Associateds 
proposed  transmitter  site  complies  with 
§  73.315  of  the  Rules  and.  if  not,  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  Rule. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
heights  and  locations  proposed  by  the 
respective  applicants  would  constitute 
hazards  to  air  navigation. 

4.  To  determine  whether  Flatau 
Broadcasting  Company,  Inc.'s  proposed 
transmitter  site  complies  with  S  73.315 
of  the  Rules  and,  if  not,  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  Rule. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  either,  should  be  granted. 

8.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  on  this  Order. 

10.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Larry  0.  Eads. 

Acting  Ctiief  Broadcast  Facilities  Division. 

IIK  Doc  81-6892  Rled  J-6-81:  8:45  ami 
BILLING  CODE  e712-01-«l 
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National  Industry  Advisory  Committee, 
Broadcast  Services  Subcommittee; 
Meeting 

F'ursuant  to  the  provisions  of  the  P.  L. 
92-463.  announcement  is  made  of  a 
pubhc  meeting  of  the  Broadcast  Services 
Subcommittee  of  the  National  Industry 
Advisory  Committee  to  be  held 
Thursday.  March  26.  1981.  The 
Siibcommittea  will  meet  at  the  National 
Association  of  Broadcasters  in  the 
Board  Room,  located  at  1771  N  Street, 
N  W.,  Washington.  D.C.  at  10:00  A.M. 

The  meeting  agenda  is  as  follows: 

Items  I 

1.  Opening  cemarits  by  Chairman. 

2.  EBS  Test* — Discussior-  '  f  whether 
to  form  a  study  group  to  consider  a 
yearly,  nationwide,  on-the-air  EBS  test, 
including  television.  The  purpose  of  this 
would  be  to  fully  test  the  entire  system 
for  the  first  time.  Such  a  test,  ineffect. 
would  be  a  combination  of  the  Closed 
Circuit  Test  (CCT)  (FCC  rule  73.962)  and 
the  Weekly  Transmission  Tests  of  the 
Attention  Signal  and  Test  Script 
(73.961(c)),  Questions  that  must  be 
answered  before  it  could  be  conducted 
included  the  following: 

a.  liow  soon  would  radio  and 
tf'levision  stations  upon  receipt  of  the 
first  part  (CCT)  of  the  test  from 
participating  networits.  be  expected  to 
hall  normal  programming  to  conduct 
Ihiir  part  of  the  test  (73.961(c)); 

b.  Would  nan-affiliated  stations  be 
included  in  the  test  and,  if  so,  how  soon 
after  receiving  notification  via  their  off- 
the-air  monitor  receiver  would  they  be 
ixpt'cted  to  conduct  their  part  of  the  lest 
(73.961(c)); 

c.  Should  the  telephone  companies  be 
authorized  to  edd  any  of  the 
independent  stations,  which  have 
facilities  in  place  which  connect  them  to 
a  telephone  company  exchange,  to  an 
originating  source  (participating 
network)  for  the  purpose  of  participating 
ill  the  test; 

d.  How  would  Alaska,  Guam.  Virgin 
Islands,  Puerto  Rico  and  Hawaii  be  fed 
the  test  message; 

e.  What  would  be  the  method  of 
evaluating  the, effectiveness  of  such  a 
test;  j 

f.  What  would  be  the  method  of 
announcing  such  a  test,  i.e..  FCC  Public 
Notice   News  Release,  special  rule 
making.  Whit^  House  announcement, 
etc.  I 

3.  Consideration  of  revising  Priority  4 
national  programming  to  allow  the  head 
of  the  Federal  Emergency  Management 
Agency  to  release  national  news  and 
information  over  the  Emergency 
Broadcast  System  after  it  has  been 


activated  by  the  President.  Priority  4 
programming  presently  can  only  be 
released  by  the  President's  Press 
Secretary. 

4.  Status  of  updating  and  rewriting  the 
Standard  Operating  Procedures  (SOP) 
Manual  with  particular  emphasis  on  the 
Back-up  and  Last  Resort  procedures. 

5.  Status  of  Rule  change  (1)  to  revise 
the  Weekly  Test  announcement  and  (2) 
to  permit  an  Activation  of  the  EBS  in 
any  given  week  to  be  substituted  for  the 
Weeitly  Test  for  the'Same  period, 

6.  Status  of  EBS  Activation  Postcard, 

7.  Status  of  FCC.  FEMA,  NWS.  NIAC 
Agreement. 

6.  Discussion  of  1981  EBS  Annual 
Report. 

9.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Executive  Secretary,  National  Industry 
Advisory  Committee,  at  the  FCC  on 
(202)  632-7232. 

Federa!  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

CNB  Holding  Co.;  Formation  of  Bank 
Holding  Company 

CNB  Holding  Company,  Oak  Park. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S,C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.72  percent  or 
more  of  the  voting  shares  of  Citizens 
National  Bank  of  Chicago,  Chicago, 
Illinois«The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C, 
lB42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2. 1981, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Ik)Hrd  of  Governors  of  (he  Federal  Reser\'e 
System.  March  3.  1981. 
lefferson  A.  Walker. 
Asmalanl  Secretary  of  the  Board. 

11-11  Dot   ei-rir  KiM}-«-«1:MSafn| 
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Commercial  Chicago  Corp.;  Formation 
of  Bank  Holding  Company 

Commercial  Chicago  Corporation, 
Chicago.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Commercial 
National  Bank  of  Chicago.  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2,  1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  3, 1981. 
lefferson  A.  Walker, 

Assistant  Secretary  of  the  Board. 

\vr<  Doc  81-733)  Filid  J-b-«l.  845  dm| 
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First  National  Bancorporation,  Inc.; 
Acquisition  of  Bank 

The  First  National  Bancorporation, 
Inc.,  Denver,  Colorado,  has  applied  for 
the  Board's  approval  under  section  3 
(a)(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  99.1  per 
cent  or  more  of  the  voting  shares  of  The 
First  National  Bank  of  the  Southwest, 
lefferson  County.  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
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writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551.  to  be 
received  not  later  than  April  2. 1981. 
Any  comment  on  an  application  that 
rnqursls  a  hearing  must  include  a 
statement  of  why  a  written  prt^sentalion 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  bo  presented  at 
a  hearing. 

Board  of  Govcmom  of  the  Federal  Reserve 
System.  March  3. 1981. 
lefTerson  A.  Walker. 

Assialant  Socrrlary  of  the  Btmrd. 

|1KI).«    81    :]2A  HInl  3-6-ai:  a:45  4fli| 
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PanNatlonal  Group  Inc.,  Acquisttlon  of 
Bank 

Pan.N'alional  Group  Inc..  El  Paso, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
r^ank  Holding  Company  Act  (12  U.S.C. 
lH42(a)(3))  to  acquire  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Stale  National  Bank 
West  of  El  Paso,  EI  Paso,  Texas,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Res^rrve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  2, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Sv.sli-m.  March  3. 19fll. 

lefferson  A.  Walker, 

.Assistant  Secretary  of  the  Bonnl. 

iiTJ  I),.,  a^--^M  Rl.-d  j-o-^i:  »a:,  .,m\ 
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Rainier  International  Bank; 
Establishment  of  U.S.  Branch  of 
Corporation  Organized  Under  Section 
25(a)  of  Federal  Reserve  Act 

Rainier  International  Bank.  Los 
Angeles.  California,  a  corporation 
organized  under  section  2.'i(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)).  to  establish  a  branch  in 
Portland,  Oregon.  Rainier  International 


Bank  operates  as  a  subsidiary  of  Rainier 
National  Bank,  Seattle,  Washington. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  S  211.4(a)  of  the  Boards  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re8er\e  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC.  20551 
to  be  received  no  later  than  April  2. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemars  of  the  Federal  Reserve 
System,  Miirch  3.  1981. 
lefferson  A.  Walker. 
Assistant  Secretary-  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cuban/Haitian  Task  Force,  Grants  for 
Projects  to  Resettle  Cuban  and  Haitian 
Entrants  in  the  United  States 

AGENCV:  Cuban/Haitian  Task  Force, 
HHS. 

ACTION:  Notice  of  avilability  of  grants. 


summary:  The  Cuban/Haitian  Task 
Force  announces  thai  applications  are 
being  accepted  for  the  award  of  grants 
to  public  or  private  organizations  to 
assist  in  meeting  the  costs  of  providing 
those  services  necessary  to  resettle 
Cuban  and  Haitian  entrants  in  the 
United  States.  Awards  will  be  made 
under  the  authority  of  Section  501(c) 
Title  V.  Pub.  L.  96-422.  The  Refugee 
Education  Assistance  Act  of  1980. 

DATE:  Due  to  the  urgency  of  immediate 
resettlement  needs,  applications  will  be 
considered  for  possible  funding  as  soon 
as  they  received. 

ADDRESS:  Cuban/Haitian  Task  Force, 
Department  of  Health  and  Human 
Services,  1133  15th  Street  N.W.. 
Washington,  D.C.  20005. 

contact:  Barbara  Chesnik,  Telephone: 
(202)  653-8608.  Due  to  the  immediate 
need  for  resettlement,  telephone  contact 
is  advised. 


SUPPLEMENTARY  INFORMATION: 
Availability  of  Funds 

A  continuing  resolution  for  fiscal  year 
FY  1981  (Pub.  L.  96-536).  effective 
through  June  5.  1981  authorizes  spending 
at  an  annual  rate  of  S167.1  million  for 
Cuban/Haitian  Task  Force  activities 
under  Section  501  (c)  of  Pub.  L.  96-422. 
Of  this  amount,  it  is  estimated  that 
approximately  Sl9  million  will  be 
available  for  resettlement  needs 
throughout  the  remainder  of  Fiscal  Year 
1981 

General  Policy 

Grants  awards  will  be  made  to 
eligible  organizations  to  assist  them  in 
providing  the  ser\ir.es  necessary  to 
resettle  Cuban  and  Haitian  entrants  in 
the  United  States. 

These  services  may  include 
preliminary  resettlement  activities 
performed  on  behalf  of  the  entrants  at 
refugee  camps  or  reception  centers. 
necessary  services  performed  at  or  near 
the  entrant's  final  resettlement  location, 
including  provision  of  transportation, 
temporary  housing,  food,  clothing, 
counseling,  referral,  orientation, 
consultation  with  public  agencies,  and 
other  related  efforts. 

Project  proposals  relating  to  entrants 
with  special  needs  are  encouraged. 

The  amount  of  funding  of  a  grant  will 
be  negotiated  on  the  basis  of  either  per 
capita  rates  calculated  on  the  basis  of 
estimated  costs  or  total  estimated  costs 
of  conducting  a  specific  project. 

Each  application  will  be  judged  on  its 
own  merits,  and  the  decision  to  award 
will  be  entirely  at  the  discretion  of  the 
Director, 
Definition 

Cuban  and  Haitian  entrant  is  defined 
by  Pub.  L  96-422  [Section  502(e)l  as: 

(1)  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  immigration  law  for  nationals 
of  Cuba  or  Haiti,  regardless  of  status  of 
the  individual  at  the  time  assistance  or 
services  are  provided;  and 

|2)  Any  other  national  of  Cuba  or 
Haiti— 

(A)  who — 

(i)  was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act; 

(ii)  is  the  subject  of  exclusion  or 
deportation  proceeding  under  the 
Immigration  and  Nationality  Act;  or 

(iii)  has  an  application  for  asylum 
pending  with  the  Immigration  and 
Naturalization  Service;  and 

(B)  with  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
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order  of  deportation  or  exclusion  has 
not  been  entered. 

Who  Is  Eligible  To  Apply  for  a  Grant? 

Any  public  or  private  institution  or 
organization  which  is  motivated  by  an 
interest  in  the  welfare  of  Cuban  and 
Haitian  entrants  and  can  demonstrate 
the  ability  to  effectively  provide  the 
services  necessary  to  successfully 
resettle  them  in  the  United  States  may 
submit  an  appliction  to  the  Director, 
Cuban/Haitian  Task  Force,  Department 
of  Health  and  Human  Services,  11.33 
15th  Street  N.W.,  Washington.  D.C. 
20005. 

Application  Contents 

In  addition  to  tther  pertinent 
information  which  the  Director  may 
require,  an  application  for  a  grant 
should  contain  a  detailed  description  of 
the  proposed  project  or  effort  which 
meets  the  applicable  requirements 
described  in  this  notice,  including: 

(1)  Description  of  grantee 
organization,  background,  affiliations. 
and  experience. 

(2)  Project  plan  and  description 
including: 

(a)  Resettlement  plan 

(b)  Follow-up  plan 

(c)  Sponsorship  breakdown  plan. 

(3)  Listing  of  proposed  sub-grantees  or 
subcontractors. 

(4)  Time  schedules. 

(5)  An  estimate  of  the  number  of 
individuals  to  be  resettled  in  each 
planned  resettlement  location. 

(6)  A  detailed  budget  for  the  proposed 
project  or  effort  and  a  justification  of  the 
amount  of  grant  funds  requested. 

(7)  A  description  of  the  financial 
resources  available  to  the  applicant  to 
assure  the  sound  establishment  and 
maintenance  of  the  proposed  effort, 
including  a  description  of  the  extent  to 
which  funds  have  either  been  sought  by 
or  have  been  made  available  to  the 
applicant  from  Federal  programs 
authorized  by  statutes  other  than  Pub.  L 
96-422,  for  the  support  of  the  proposed 
effort. 

(8)  An  estimate  of  voluntary  services 
and  donated  resources  to  be  made 
a\aildble  for  this  effort. 

(9)  A  desc.nption  of  the  plans,  if  any. 
for  continuing  the  proposed  effort 
beyond  the  end  of  grant  support  under 
the  program. 

Requirements 

A  project  or  effort  supported  under 
this  program  muat  provide  the  basic 
services  required  to  effectively  resettle 
an  entrant,  including  the  following: 

(1)  Relocation  efforts  at  a  refugee 
camp  or  Federal  reception  center  which 


shall  at  least  include  the  following  kinds 
of  activities: 

(a)  Finding  resettlement  opportunities 
for  the  entrants  such  as  individual 
sponsors  or  resettlement  offices; 

(b)  Providing  necessary  information 
regarding  the  entrant's  background  and 
needs  to  local  sponsors,  resettlement 
offices,  local  agencies  and  individuals: 

(c)  Planning  the  resettlement, 
including,  if  necessary,  recruitment  and 
training  of  persons  to  render  reception, 
counseling  and  job  referral  services; 

(2)  Reception  and  relocation  efforts  at 
destination: 

(a)  Arranging  for  entrant  to  be  met  at 
the  airport  nearest  to  the  entrant's  final 
destination  and  transported  to  quarters. 

(b)  Providing  temporary 
accommodations,  as  necessary,  and 
assisting  in  obtaining  initial  housing  and 
essential  furnishings. 

(c)  Assuring  that  food  or  a  food 
allowance  and  clothing  are  provided 
and  that  other  basic  needs  of  the  entrant 
are  temporarily  met. 

(d)  Assisting  entrants  in  applying  for 
social  security  cards  and  registering 
children  for  schools. 

(3)  Counseling  and  referral  efforts,  in 
coordination  with  other  locally 
available  services  of  this  kind: 

(a)  Orientation  of  entrants  and 
sponsors  to  the  resettlement  process  and 
the  sponsor's  role,  supplemented  by 
whatever  written  materials  are 
available,  such  as  multilingual  or 
bilingual  orientation  matter  developed 
by  the  grantee  and  local  coordinating 
councils. 

(b)  Assisting  entrants  as  soon  as 
possible  after  arrival  in  seeking  health 
services  available  through  the  local 
health  system  (public  or  private),  and 
assisting  those  with  known  health 
problems  in  securing  follow-up 
treatment  as  necessary.  Coordinating 
with  local  health  authorities  on 
programs  which  will  assist  the  entrant 
in  learning  about  the  health  care  system. 

(c)  Assisting  in  placing  entrants  in 
jobs  on  arrival  or  as  soon  thereafter  as 
possible.  Providing  job  counseling  and 
advising  on  availability,  advisability, 
and  procedure  for  applying  for  training 
program  if  appropriate. 

(d)  Enrolling  entrant  in  comprehensive 
English  as  a  second  language  program, 
acculturation  and  practical  daily  living 
instructions. 

(e)  Informing  local  government 
authorities  about  the  grantee's 
resettlement  program.  Coordinating  with 
local  welfare  or  employment  services 
concerning  entrant's  employ-ability. 

(f)  Follow-up  on  above-listed  services. 
After  the  above-listed  kinds  of  basic 

services  have  been  provided,  remaining 
funds,  if  any.  may  be  used  in  projects  or 


activities  of  direct  assistance  to  these 
entrants  in  their  resettlement  and 
integration  into  society,  provided  these 
projects  or  activities  do  not  duplicate 
those  which  are  otherwise  available  and 
adequate  from  other  public  or  private 
sources. 

Entrants  With  Special  Needs 

A  small  number  of  the  entrants  have 
special  needs  and  require  specialized 
planning  (which  may  include  a  group 
residential  placement).  Specific 
proposals  directed  to  the  needs  of  these 
entrants  are  also  being  accepted  and 
encouraged.  Entrants  with  special  needs 
may  include  the  physically 
handicapped,  entrants  with 
nonpsychotic  mental  disabilities, 
alcoholics,  psychotics  and  other 
entrants.  Plans  for  these  entrants  should 
include  provision  of  the  basic  services 
described  in  this  notice  and  be  directed 
to  the  particular  situations  of  these 
entrants. 

How  Will  Applications  Be  Evaluated? 

After  consultation  with  members  of 
the  staff  of  the  Cuban-Haitian  Task 
Force  and  other  experts  in  related  fields 
or  ad  hoc  groups,  as  deemed  necessary, 
the  Director  of  the  Cuban/Haitian  Task 
Force  will  approve  the  award  of  grants 
which  best  promote  the  resettlement 
purposes  of  this  program. 

The  Director  will  take  into 
consideration  among  other  factors  the 
following  evaluation  criteria: 

(1)  Organizational  and  Financial 
History 

(a)  Organizational  History 

1.  Philosophy 

2.  Governance  mechanism 

3.  Senior  board  members,  personnel 
and  members 

(b)  Financial  History 

1.  IRS — Tax  status 

2.  Financial  management  system 

3.  Audit  history 

4.  Previous  federal  program/project 
funds 

5.  Current  funding  source 

(2)  Agency  Associations 

(a)  Experience  with  volunteer 
agencies 

(b)  Experience  with  social  services 
delivery  systems 

1.  Subcontracts  with  state  and 
municipal  agencies 

2.  Membership  on  governmental 
service  boards 

(c)  Association  and/or  affiliation  with 
other  non-profit  or  related  organizations 
and  groups 

(3)  Program  and  Services  History 
(a)  Understanding  of  service  issues 

and  population 
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(b)  Previous  refugee  services 
experience 

(c)  Current  program  focus 

1.  Direct  services 

2.  Information  and  referral  activities 

3.  Counseling/crisis  inlei-vention 

(d)  Current  and  potential  volunteer 
assistance 

(e)  Projected  growth 
(4)  Resettlement  Plan 

(a)  Program  specifics 

1.  Numbers  of  refugees  to  be  settled 

2.  Duration  of  program 

(b)  Program  strategy 

1.  Employment/training 

2.  Housing/household  goods 

3.  Clothing 

4.  Health  care 

5.  English  us  a  Second  Language 
education 

6.  Acculturation/counseling 

7.  Transportation  services 

8.  Cri.sis  intervention 

9.  Follow-up 

(c)  Sponsorship  breakdown  plan 

(d)  Networking  and  coordination  with 
on-going  state  and  municipal  service 
systems 

(e)  Program  organization 

1.  Staff  organization/management 

2.  Staff  experience 

3.  Extent  of  participation  by 
volunteers 

(5)  Financial  M<inagnment  Plan 

(a)  Per  capita  cost 

(b)  Administrative  costs 

(c)  Direct  service  costs  categorized 

Mow  Long  Does  Grant  Support  Last? 

(1)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Director  intends  to 
support  the  project. 

(2)  Generally,  the  grant  will  be  funded 
for  a  period  not  to  exceed  one  year.  If 
additional  lime  is  required,  the  grantee 
must  submit  a  separate  application  to 
have  the  support  continued  for  a 
subsequent  period.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
the  grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Director  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  otiier  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(4)  Any  balance  of  federally  obligated 
grant  funding  remaining  unobligated  by 
the  grantee  at  the  end  of  the  budget 
p(?riod  may  be  carried  forward  to  the 


next  budget  period,  for  use  as  prescribed 
by  the  Director,  provided  a  continuation 
award  is  made.  It  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Director  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Director  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess. 

How  is  the  Amount  of  the  Grant  Award 
Determined? 

The  Director  will  determine  the 
amount  of  the  award  to  the  grantee  on 
the  basis  of  the  Director's  estimate  of 
the  sum  neccssarj-  to  cover  the  costs  of 
the  project  during  the  budget  period. 

For  What  Purposes  May  Grant  Funds  Be 
Spent? 

(1)  A  grantee  shall  spend  funds  it 
receives  under  this  subpart  only 
according  to  the  approved  application 
and  budget,  the  authorizing  legislation, 
terms  and  conditions  of  the  grant  award, 
and  applicable  costs  principles  specified 
in  Subpart  Q  of  45  CFR  Part  74.  and  this 
notice. 

(2)  Grantees  may  not  .spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 

What  Department  Regulations  Apply  to 
Grantees? 

Several  regulations  apply  to  the 
reseltlomeni  grants. 

These  include,  but  are  not  limited  to: 

45  CFR  Part  16  Department  grant 
appeals  process 

45  CFR  Part  46  Protection  of  human 
subjects 

45  CFR  Part  74  Administration  of 
grants 

45  CFR  Part  75  Informal  grant  appeals 
procedures  (indirncf  cost  rates  and  other 
cost  allocations) 

45  CFT?  Part  80  Nondiscrimination 
under  programs  receiving  Federal 
assistance  from  HHS— Implements  Title 
VI  of  the  Civil  Rights  Act  of  1964 

45  CFR  Part  81  Practice  and  procedure 
for  hearings  under  Part  80 

45  CFR  Part  83  Nondiscrimination  on 
the  basis  of  sex  in  the  admission  of 
individuals  to  training  programs 

45  CFR  Part  84  Nondiscrimination  on 
the  basis  of  handicap  in  Federally- 
assisted  education  programs 

45  CFR  Part  86  Nondiscrimination  on 
the  basis  of  sex  in  Federally-assisted 
education  programs 

45  CFTi  Part  91  Nondiscrimination  on 
the  basis  of  age  in  Department  programs 
or  activities  receiving  Federal  financial 
assistance 


Additional  Conditions 

The  Director  may  impose  additional 
conditions  on  any  grant  award  before  or 
at  the  time  of  any  award  if  he 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
non8cr\'ation  of  grant  funds. 

Ddlid:  March  3.  1981. 
Wilford  J.  Forbush. 
Director,  Cuban/Haitian  Task  Force. 

|FK  DcK   Bl-r324  lil-d  J-6-m:  S4S  am\ 

Bnxmc  CODE  4110-12-M 


Health  Care  Financing  Administration 

Medicare  Program;  Solicitation  of 
Comments  for  Consideration  in  a 
Study  of  Methods  for  Providing 
Coverage  for  Orthopedic  Shoes 

AGENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS, 
ACTION:  General  notice. 


summary:  This  notice  invites  interested 
parlies  and  professional  organizations 
to  submit  their  views,  literature 
references,  analyses  or  other  material 
for  consideration  in  a  study  of  methods 
for  providing  coverage  for  orthopedic 
shoes  under  Part  B  of  Medicare.  This 
study  is  required  by  Section  958  of 
Publig  Law  96-499,  the  Omnibus 
Reconciliation  Act  of  1980. 
EFFECTIVE  DATE:  All  comments  must  be 
received  b\  March  21. 1981. 

address:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  Office  of  Research,  1-B- 
15  Oak  Meadows  Building.  6340  Security 
Boulevard.  Baltimore.  Maryland  21207.  " 
FOR  FURTHER  INFORMATION,  CONTACT 
Mildred  Corbin.  Social  Science  Rj.-scarch 
An.ilysl.  (301)  .597-145" 

SUPPLEMENTARY  INFORMATION;  Under 

present  law.  orthopedic  shoes  and  other 
supportive  devices  for  the  feet  are 
generally  excluded  from  Medicare 
coverage.  The  only  exception  is  when 
the  orthopedic  shoe  is  build  into  a  leg 
brace.  While  expected  to  be  costly, 
coverage  of  orthopedic  shoes  haslhe 
potential  benefit  of  forestalling  more 
complicated  conditions  and  the  need  for 
amputation. 

The  Health  Care  Financing 
Administration  will  therefore  undertake 
a  comprehensive  study  of  methods  for 
extending  coverage  under  Part  B  of 
Medicare  for  orthopedic  shoes.  This 
would  apply  to  persons  with  deforming 
or  disabling  conditions  who  require 
special  fitting  to  protect  against 
increasing  disability  or  seiious  medical 
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complications,  or  who  require  special 
shoes  in  corijunction  with  the  use  of  an 
orthosis  or  foot  support.  This  study  is 
required  by  Section  958(e)  of  Public  Law 
96-^99.  Based  on  findings  of  this  study, 
the  Secretary  will  submit 
recommendations  to  Congress  in  regard 
to  the  extension  of  Medicare  coverage 
for  orthopedic  shoes,  with  specific 
reference  to  utiiizetion,  cost  control, 
quality  of  care  and  equitable  and 
efficient  administration.  The  legislation 
specifics  that  the  Jtudy  be  delivered  to 
Congress  by  July  1. 1981. 

Organizations  ar  persons  with  specific 
knowledge  or  intf-Test  in  the  subject  area 
are  invited  to  contribute  to  this  study  by 
submitting  prepared  statements, 
literature  referentjes.  analyses,  or  other 
material  no  later  tfian  March  21. 1981. 

(Section  958(e)  of  Die  Omnibus 
Reconciliation  Act  df  1980  (Pub.  L  9&-J99)  (42 
U.S.C.  139SJ)) 

(Catalog  of  Federal  I  )ome8tic  Assitance 
Program  No.  13.774;  Medicare — 
Supplementary  Med  cal  Insurance  Program) 

DnleJ;  March  5.  11«1. 
Paul  W'iilging, 

Acting  Deputy  Adnii  tistrator.  Health  Care 
Financing  Adwinisti  ation. 

|IH  Dor.  «1-TS«  Filed  J-e- 91.11  58«m| 
BILLING  CODE  4ll0-3»-<l 


National  Institutes  of  Health  National 
Heart,  Lung,  and  Blood  Institute;  Board 
of  Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Li»ng,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
May  4  and  5,  1981,  National  Institutes  of 
Health.  Building  Ip.  Room  7N214.  This 
meeting  will  be  of^n  to  the  public  from 
9:30  a.m.  to  5:00  p.fn.  on  May  4  and  from 
9:30  a.m.  to  12  noojn  on  May  5  for 
discussion  of  the  ijcneral  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  spac(  available. 

In  accordance  with  the  provisions  set 
forth  in  S*>ction  552b(c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92^63, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjornment  May  5  for 
the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnea  Chief.  Public 
Inquiries  and  Reports  Branch,  National 


Heart.  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301 )  496-3236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members.  Substantive 
program  information  may  be  obtained 
from  Dr.  Jack  Orloff.  Director,  Division 
of  Intramural  Research.  NHLBl.  NIH. 
Building  10.  Room  7N214.  phone  (301) 
496-2116. 

Dated:  March  2,  1981 
Thomas  E.  Makma, 

Deputy  Director.  NIH. 

(FR  Doc  81-72M  Filed  3-»-m:  •:4S  am) 
aiUJNO  COOE  4110-«»-M 

National  Cancer  Advisory  Board 
Subcommittee  on  Board  Activities  and 
Agenda;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board 
Subcommittee  on  Board  Activities  and 
Agenda.  National  Cancer  Institute.  Ajfrii 
22. 1981.  Building  31C,  Conference  Room 
9.  National  Institutes  of  Health. 
Bethesda.  Maryland.  The  entire  meeting 
will  be  open  to  the  public  from  7:00  p.m. 
on  April  22.  through  adjournment,  to 
discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute.  Building  31,  Room  4B43. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  William  A.  Walter,  Executive 
Secretary.  Subcommittee  on  Board 
Activities  and  Agenda,  National  Cancer 
Institute,  Building  31,  Room  10A03. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496^218)  will 
furnish  substantive  program 
information. 

Dated:  March  2,  1981. 
Thomas  E.  Malone. 
Deputy  Director.  NIH. 

(FR  0<ic  (ll-:'2S5  FiM  1-tt-81:  fc45  «m| 
BILLING  COOE  4I1IMW-4I 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Cause  and 
Prevention;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute,  May  28-29. 
1981.  Building  31A.  Conference  Room  4. 
National  Institutes  of  Health,  Bethesda. 


Mar>'land  20205.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  on 
May  28,  through  adjournment  on  May 
29,  to  discuss  Concept  Review. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lum.sdcn,  Committee 
.Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  ard 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary,  Board  of  Scientific 
Counselors.  Division  of  Cancer  Cause 
and  Prevention.  National  Cancer 
Institute.  Building  31.  Room  10A04. 
.National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-6927)  will 
furnish  substantive  program 
information. 

Dated:  March  2.  19B1 
Thomas  E.  Malone. 
Deputy  Director.  NIH. 

(FR  Doc  in-72S7  Kilrd  3-6-111  B46  am| 
BtLLING  CODE  4nO-M-M 


Research  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart.  Lung,  and  Blood 
Institute,  on  April  8.  9.  and  10. 1981. 
Conference  Room  7.  Building  31. 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland, 
20205. 

This  meeting  will  be  open  to  the 
public  on  April  8.  1981  from  8:00  p.m.  to 
approximately  9:00  p.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  PL.  92-463. 
the  meeting  will  be  closed  to  the  public 
from  9:00  p.m.  on  April  8,  1981,  until 
adjournment  on  April  10. 1981.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBI, 
NIH.  Room  4A21,  Building  31,  Bethesda. 
Maryland  20205,  phone  (301)  496-4236. 


Federal  Register  /  Vol.  46,  No.  45  /  Monday,  March  9.  1981  /  Notices 


15779 


will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Charles  L.  Turbyfill,  Executive 
Secrelury.  NHLBl.  NIH.  Room  553. 
Westwood  Building.  Bethesda. 
Maryland  20205.  phone  (301)  496-7351. 
will  furnish  substantive  program 
information. 

(Calulug  of  Fedi-ral  Domestic  Assistance 
Program  .No.  13.8.18.  Ijjng  Diseases  Research, 
.N.ilional  Instilulus  of  Mcallh) 

Note. — NIH  programs  are  not  covered  by 
O.MB  Circular  A-9S  because  they  fit  the 
description  of  "programB  not  cx)nsidercd 
appropriate"  in  Section  B(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  March  2.  1981. 
Thomas  E.  Malone.  Ph.  D.. 
Deputy  Director.  NIH. 

|FR  t)or-  ai-r2S8  Kil.sl  .Vft-«1   H  4S  ..m| 
BtLLIWG  COOE  4H0-0*-*l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
IDocketNo.  NI-441 

intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Seaport  Marketplace,  New  York, 
New  York;  Waterfront  Pier.  Yonkers, 
New  York:  Southdown  Subdivision. 
Brazoria  County.  Texas;  Henderson 
CDBG  Project,  Hendersonville.  North 
Carolina:  Pepperlree  Ranch,  Pima 
County,  Arizona:  and  Saddlewood 
Ranch.  Tucson.  Arizona.  This  Notice  is 
required  by  the  Council  on 
Environmental  Qualify  under  its  rules 
(4OCFR1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 


Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  W.ishlnglon.  D.C.  March  2.  IWJl. 
Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 
Quality. 

Appendi.\— EIS  and  Notice  under 
Executive  Order  11988  on  the  Seaport 
Marketplace  Project,  New  York.  New 
York 

It  has  been  determined  by  the  City  of 
Now  York,  as  the  "lead  agency"  for  the 
Seaport  Marketplace  Project  pursuant  to 
Section  104(h)  of  Title  1  of  the  Act  and 
applicable  regulations  (24  CFR  Part  58. 
33  ere  Part  230  and  40  CFR  Parts  1500- 
1508),  that  this  Project  and  the  issuance 
by  the  Army  Corps  of  Engineers  of  a 
necessary  permit  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  for 
construction  activities  in  and  affecting 
navigable  waters  in  connection  with  the 
Project  will  constitute  an  action  with  the 
potential  of  significantly  affecting  the 
quality  of  the  human  environment. 
Accordingly,  the  City  will  prepare  a 
draft  Environmental  Impact  Statement 
on  the  Project,  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  This  notice  is  to  inform  the  public 
and  interested  agencies  and  persons 
about  the  Project  and  the  preparation  on 
the  DEIS  and  to  solicit  comments  and 
information  for  consideration  in  the 
DEJS. 

Description:  The  principal  purposes  of 
the  Project  are:  the  strengthening  of  the 
economic,  historic  and  cultural  potential 
of  the  Project  area;  the  revitalization  of 
the  local  neighborhood:  the  renovation 
and  reconstruction  of  basic  infra- 
structure in  the  seaport  district;  and  the 
proposed  development  of  a  mixed-use 
complex  within  lower  Manhattan.  The 
Project  involves  a  cooperative  effort  by 
the  City,  the  New  York  State  Urban 
Developmemt  Corporation,  the  South 
Street  Seaport  .Museum  and  the  Rouse 
Company. 

The  site  proposed  for  the  Project  is 
located  in  lower  Manhattan.  The  site  is 
bounded  generally  by  Beekman  Street 
on  the  north.  John  Street  on  the  south. 
Water  and  Pearl  Streets  on  the  west  and 
the  pierhead  line  in  the  East  River  on  the 
cast. 

Plans  for  the  Project  contemplate  the 
restoration  and  renovation  of  historic 
buildings  and  the  construction  of  new 


structures  within  the  Project  area.  These 
structures  will  incorporate  both  the 
existing  fish  market  uses  and  an 
expanded  South  Street  Seaport  Museum, 
as  well  as  accommodate  appropriate 
retail,  office,  residential  and  possibly 
hotel  uses.  The  proposal  also  involves 
the  creation  of  a  pedestrian  district 
covering  three  blocks  (Fulton  Street 
from  South  Street  to  Water  Street; 
Water  Street  from  Fulton  Street  to 
Beekman  Street;  and  Front  Street  from 
Beekman  Street  to  John  Street)  as  an 
integral  part  thereof.  In  addition,  the 
Project  will  include  a  new  Pier  17 
platform,  upon  which  a  retail  pavilion 
consisting  of  approximately  111.000 
square  feet  of  gross  leasable  area,  a 
promenade  and  new  working  pier  areas. 
It  is  anticipated  that  the  Project  will 
generate  sufficient  revenue  to  enable  the 
South  Street  Seaport  Museum  to 
continue  to  rehabilitate  its  unique 
collection  of  historic  buildings  and  ships 
and  to  support  its  future  programs  and 
development  activities. 

An  Urban  Development  Action  Grant 
ol  S20.45  million  will  help  finance  the 
Project,  which  has  a  total  cost  of 
approximately  $210  million. 
Construction  of  the  Project  is  projectird 
to  commence  in  1981  and  to  proceed  in 
three  phases,  with  a  projected 
completion  date  in  1984. 

Need.  The  City  has  decided  to  prepare 
the  DEIS  because  the  Project  is  an 
important  undertaking  and  it 
anticipated  to  have  potentially 
significant  environmental  impacts  on  the 
site  and  in  the  general  vicinity  of  the 
site.  These  impacts,  which  are  to  be 
more  fully  discussed  in  the  DEIS,  are 
briefly  described  as  follows.  During  its 
construction  and  operation,  the 
proposed  Project  will  attract  large 
numbers  of  people  to  the  site.  Efficient 
and  safe  transportation  of  these  people 
will  therefore  necessitate  consideration 
of  existing  and  future  traffic  and  mass 
transportation  patterns  and  of  parking 
needs.  In  addition,  the  Project  will 
require  consideration  of  possible  noise, 
air  quality,  socioeconomic,  land  use  and 
community,  secondary  and  other 
impacts,  including  the  benefits  and 
effects  of  the  Project  on  historical  and 
archaeological  resources.  The  DEIS  will 
analyze  and  describe  these  impacts  and 
will  also  set  forth  the  Project's  physical 
and  visual  features  and  its  location,  size, 
scope  and  constituent  elements, 
including  a  discussion  of  measures  that 
may  be  employed  to  mitigate  or 
eliminate  any  potential  adverse  impacts. 

Alternatives.  The  DEIS  will  also 
describe  and  analyze  reasonable 
alternatives  to  the  Projects,  includinjj 
different  scales  of  development. 
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different  configuidtions  for  the  Project, 
alternative  lites  end  the  "no  build" 
alternative. 

The  DEIS  it  expected  to  be  published 
and  distributed  ie  the  Spring  of  1981. 
After  its  publication,  a  copy  of  the  DEIS 
will  be  on  file  at  the  address  listed 
below  and  will  be  available  for  public 
inspnction.  or  copies  may  be  obtained  at 
the  tiddress  listed  below  upon  request 
without  charge. 

Scoping.  This  notice  is  part  of  the 
process  for  determining  the  scope  of  the 
issues  to  be  addressed  in  the  DEIS,  for 
identifyi.ng  data  and  significant 
environmental  isjues  related  to  the 
Project,  and  for  i^entifymg  cooperating 
agencies.  To  assist  in  this  scoping 
process,  a  public  scoping  meeting  will 
be  held.  All  interested  agencies,  groups 
and  persons  are  ihvited  to  attend  and 
partcipate.  For  further  information  on 
this  meeting  conti-act  Mr.  Stuckey  at  the 
address  listed  below. 

All  interested  Agencies,  groups  and 
persons  who  are  iinable  to  attend  the 
public  scoping  meeting  are  invited  to 
submitjvTitten  camments  with  respect 
to  the  proposed  scope  of  the  DEIS. 

Regulations  promulgated  under 
E.xecutive  Order  11988  require  that  the 
public  be  providod  the  opportunity  for 
early  review  as  soon  as  it  is  determined 
that  a  federally  funded  project  is 
prop(;sed  to  be  lor.iited  in  a  floodplain  as 
defined  by  the  aforesaid  Executive 
Order.  The  Federal  Emergency 
Management  Aggncy  has  determined 
that  this  Project  if  planned  for  a 
floodplain  as  designated  on  the 
applicable  Flood  Hazard  Boundary  Map. 
Therefore,  this  arinouncement  is 
intended  to  constStute  notice  as  required 
under  Executive  Order  11988  of  the 
public's  opporfuniity  for  early  review  of 
the  Project. 

Comment.  For  further  information, 
please  contact  [apies  P.  Stuckey,  Senior 
Development  Matiagement.  City  of  New 
York.  Office  of  Economic  Development. 
17  John  Street,  nth  Floor.  New  York. 
New  York  10038.  Mr.  Stuckey's 
telephone  number  is  (212)  56&-6630. 

Appendix — EIS  or  the  VVaterfront/Pier 
Project.  Yonkers  New  York 

The  City  of  Yorkers  has  determined 
that  an  Environmental  Impact  Statement 
is  requi.'-ed  on  thq  proposed  project 
known  as  the  Yojikers  Waterfront/Pier 
Project.  In  accordance  with  the  National 
Environrrental  Policy  Act  of  1969,  a 
Draft  Environmeatal  Impact  is  being 
prepared  on  behrllf  of  the  City  of 
Yonkers  concerning  the  environmental 
impact  of  the  proposed  project. 

Description.  The  proposed  project 
known  as  the  Yorkers  Waterfront/Pier 
Project  is  being  undertaken  as  part  of  an 


urban  renewal  project  pursuant  to  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended 
and  it  is  intended  that  the  public  portion 
of  said  project  will  be  financed,  in  part, 
under  the  Urban  Development  Action 
Grant  Program.  The  Yonkers 
Waterfront/Pier  Project  would 
constitute  a  comprehensive.  48  month. 
$163  million  redevelopment  of  a  15.5 
acre  parcel  on  the  Yonkers  Waterfront 
Pier  Area  bounded  on  the  north  by 
Wells  Avenue,  on  the  south  by  Prospect 
Street,  on  the  east  by  Buena  Vista 
Avenue  and  Penn-Central  Railroad  and 
on  the  west  by  the  Hudson  River.  The 
Project  will  consist  of:  300,000  square 
feet  of  retail  space;  375  room  hotel  with 
accessories;  500  units  of  one,  two  and 
three  bedroom  housing;  265,000  square 
feet  urban  retail  mall;  600  person 
convention  complex  and  exhibition 
center;  750  seat  civic  auditorium;  marina 
and  various  access  roads  and  parking 
facilities. 

Need.  Due  to  the  size  and  scope  of  the 
project  the  City  of  Yonkers  has 
determined  that  an  EIS  will  be  prepared. 

Alternatives.  Alternatives  are  now 
being  considered  to  (1)  either  phase  the 
project  in  substantially  the  same  form  as 
set  forth  above  or  (2)  to  reduce  the  size 
and  extent  of  the  facilities  contained 
therein  although  maintaining 
substantially  the  same  form  or  (3)  to 
include  within  said  project  a  County 
Convention  Center/ Arena  of 
approximatley  280,000  square  feet 
including  parking  In  lieu  of.  or  in 
addition  to.  any  of  the  facilities  as 
aforementioned,  or  (4)  to  indue  a 
conference  or  convention  center  in  lieu 
of.  or  in  addition  to,  any  of  the  facilities 
aforementioned. 

The  Draft  Environmental  Impact 
Statement  will  include  a  generic  review 
to  consider  maximum  development  of 
the  project  area  consistent  with  CBQ 
regulations  and  to  consider  the 
aforementioned  project  in  connection 
therewith. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  Notice  to  be  considered 
part  of  the  process  used  for  scoping  the 
EIS.  Any  responses  to  the  Notice  will  be 
used  to  help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of 
this  Notice  in  the  Federal  Register  to: 
Wilbert  Allen.  Commissioner. 
Department  of  Development/ 
Community  Development  Agency.  53 
South  Broadway,  Yonkers,  New  York 
10701. 


Appendix — EIS  on  Southdown 
Subdivision,  Brazoria  County,  Texas 

The  Dallas  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
Environmental  Impact  Statement  on  a 
proposed  subdivision  which  is  located 
within  the  extraterritorial  jurisdiction  of 
the  City  of  Pearland.  Brazoria  County. 
Texas.  The  purpose  of  this  Notice  is  to 
solicit  comments  and  recommendations 
from  all  interested  persons,  local,  state 
and  Federal  agencies  regarding  the 
issues  to  be  addressed  in  depth  in  the 
Environmental  Impact  Statement, 

Description:  The  Homecraft  Land 
Development,  Incorporated.  Post  Office 
Box  20147,  Houston.  Texas,  proposes  to 
develop  a  423  acre  tract  into  1.034  single 
family  residences,  accommodating  a 
population  of  approximately  4.173 
persons.  This  subdivision  will  be  known 
as  Southdown.  The  firm  of  Homecraft 
Land  Development.  Inc..  aiso  proposes 
to  develop  an  adjacent  tract  of  601  acres 
into  a  subdivision  which  will  be  known 
as  Countryplace.  The  two  tracts  are 
located  south  of  Clear  Creek  and  on  the 
east  side  of  State  Highway  No.  288.  The 
proposed  subdivisions  will  extend  in  an 
easterly  direction  to  Farm  to  Market 
Road  No.  518. 

The  developer  has  requested  that  the 
Department  accept  the  Southdown 
subdivision  for  mortgage  insurance 
under  Section  203(b)  of  Title  II  of  the 
National  Housing  Act  of  1934.  The 
developer  makes  no  such  request  for 
Countryplace  subdivision.  However, 
since  the  drainage  and  utility  systems  of 
both  subdivisions  will  interconnect,  the 
Environmental  Impact  Statement  will 
address  the  cumulative  impacts  of  the 
two  subdivisions. 

Need:  Due  to  the  size  and  scope  of  the 
proposed  development,  the  Dallas  Area 
Office  has  determined  that  an 
Environmental  Impact  Statement  will  be 
prepared  pursuant  to  Public  Law  91-190. 
the  National  Environmental  Policy  Act 
of  1969. 

Alternatives:  The  alternatives 
available  to  the  Department  are  (1) 
accept  the  project  as  submitted.  (2) 
accept  the  project  with  modifications,  or 
(3)  reject  the  project. 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the 
intent  of  this  notice  to  be  considered  a 
part  of  the  process  used  for  scoping  the 
Environmental  Impact  Statement.  Any 
responses  to  this  Notice  will  be  used  to 
help  (1)  determine  significant 
environmental  issues,  and  (2)  identify 
data  which  the  EIS  should  address. 

Comments:  Comments  should  be  sent 
within  21  days  following  publication  of 


this  Notice  in  the  Federal  Register  to  1.  J. 
Ramsbottom.  EnvironmentuI  Officer. 
Dallas.  Texas  75201.  The  commercial 
telephone  number  of  this  office  is  214- 
767-8347  and  the  FIS  number  is  729- 
8347. 

Appendix— EIS  on  the  East 
Hendersonville  CDBG  Project. 
Hendcrsonville.  North  Cnrolina 

The  Community  Development 
Department  in  Hendersonville.  North 
Carolina,  intends  to  prepare  an  EIS  on  a 
Comprehensive  CDBG  Project  described 
below,  and  requests  information  and 
comments  for  consideration  in  the  EIS. 
Description:  The  East  Hendersonville 
CDBG  Project,  funded  by  a  Small  Cities 
Block  Grant  from  HUD.  is  designed  to 
address  the  neighborhood  revitalization 
needs  of  a  nine  block,  designated  target 
urea.  located  in  ED  643.  The  purpose  of 
this  project  is  to  remove  the  blighted 
conditions  in  the  neighborhood  which 
also  include  specific  public  facilities 
improvements.  Existing  plans  project: 
rehabilitation  of  30  single  family 
dwellings,  install  2.900  linear  feet  of 
twelve-inch  water  line,  improve 
approximately  2.000  linear  feet  of 
existing  streets,  demolish  10  dilapidated 
structures,  acquisition  of  necessary 
rights-of-way  and  limited  relocation 
activities.  The  City  has  projected  that 
these  activities  should  be  completed  by 
the  first  quarter  of  1982. 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirements  for  water  line 
projects  cited  in  the  environmental 
regulations.  24  CFR.  Part  58.25(a)(1)  and 
(c).  The  EIS  will  also  address  the  impact 
on  community  services,  water  resources 
and  potential  growth  that  may  occur  as 
a  result  of  this  project. 

Alternatives  Perceived:  At  this  lime, 
the  City  alternatives  includes:  no 
project,  accept  project  as  proposed, 
accept  project  with  conditions,  or 
modifications  of  the  project. 

Scoping:  This  Notice  is  part  of  the 
process  used  for  scoping  the  East 
Hendersonville  CDBG  Project  EIS. 
Responses  will  help  determine 
significant  environmental  issues  and 
identify  data  which  the  EIS  should 
address,  and  will  help  identify 
cooperating  agencies.  The  date  for 
scoping  meeting  has  not  been  set. 
Interested  parties  should  contact  the 
agency  below  to  be  notified  of  the 
scoping  meeting  date. 

Comments:  Comments  should  be 
forwarded  within  21  days  following 
publication  of  this  Notice  in  the  Federal 
Register  to  Kirk  T.  Grosch.  CD  Director. 
City  of  Hendersonville.  145  Fifth  Avenue 
E.  Hendersonville.  North  Carolina  18739 
(or  call  (704)  697-2466). 
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Appendix— EIS  on  the  Peppertree  Ranch 
PRO,  Pima  County,  Arizona 

The  Los  Angeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  intends  to  issue  an  EIS  for 
a  planned  residential  development 
project  to  be  identified  as  Peppertree 
Ranch  and  located  generally  in  the 
northwesterly  edge  of  the  Tucson  Urban 
Area  in  Pima  County.  Arizona. 

Description:  The  Peppertree  Ranch 
planned  residential  community  project 
is  a  proposed  land  development  of 
approximately  2600  acres.  This  planned 
development  will  provide  for  an 
approximate  5.000  new  dwelling  units  in 
a  mixture  of  housing  densities  and 
types.  Community  recreation  facilities, 
functional  open-space  and  certain 
supporting  commercial  uses  will  for  the 
remaining  land  uses  within  the  project. 
The  project  site  is  located  near  Rillito 
and  is  bounded  on  the  north  by  the  Avra 
Valley  Road,  on  the  east  by  Freeway  I- 
10.  on  the  south  by  the  Santa  Cruz  River 
and  on  the  west  by  Silverball  Road.  The 
Thesen  Mountain  Range  is  the  project 
sites  most  unique  natural  landmark 
immediately  to  the  west  and  north.  The 
Santa  Cruz  Rirer  is  a  special  natural 
landmark  on  the  project's  eastern 
boundary. 

HUD's  participation  in  this  land 
development  project  is  through  its 
Federal  mortgage  insurance  program 
which  is  intended  to  facilitate 
homeowmership  and  the  construction 
and  financing  of  housing.  By  insuring 
commercial  lenders  against  loss.  HUD 
encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market. 
The  purpose  of  this  notice  is  to  solicit 
from  all  interested  persons,  local,  state 
and  federal  agencies,  recommendations 
or  comments  regarding  any  issue  that 
should  be  addressed  in  the  proposed 
environmental  impact  statement. 
Among  the  possible  significant 
environmental  effects  are:  conversion  of 
approximately  2600  acres  of 
undeveloped  desert  land  and  prime 
agricultural  land  to  residential  and 
related  suburban  land  uses;  and 
approximately  12,000  to  15.000  new 
residents. 

Potential  environmental  impacts  are 
anticipated  on  the  following  natural 
resources;  prime  agricultural  land,  a 
portion  of  the  base  100-year  fioodplain 
area  of  the  Santa  Cruz  River,  desert 
biological  resources  of  wildlife  and 
vegetation  and  air  quality.  Significant 
urban  impacts  will  occur  to 
transportation  resources,  school 
services  and  other  community  facilities 
and  services.  Impacts  of  light  and  glare 
are  anticipated  on  the  Kitt  Peak 
National  Observatory  and  impacts  are 


anticipated  on  important  archeolc^ical 
and  cultural  resources. 

Need:  The  Department  has 
determined  that  an  environmental 
impact  statement  is  necessary  due  to  the 
size  and  scope  of  project  activities 
proposed  and  the  special  environmental 
impacts  associated  with  these  activities. 
This  determination  is  made  in  response 
to  Section  102(2)(o)  of  Public  Law  91- 
190.  the  .National  Environmental  Policy 
Act  of  1969  and  to  the  implementing 
regulations  of  Executive  Order  11988 
which  sets  forth  the  Floodplain 
Management  protection  procedures 
applicable  to  Federally  assisted  land 
development  projects. 

Alti'inulives  Perceived:  The 
alternatives  perceived  available  to  the 
Department  of  Housing  and  Urban 
Development  which  will  be  given 
consideration  are:  (1)  accept  the  project 
as  submitted.  (2)  accept  the  project  with 
modification,  or  (3)  reject  the  project. 

Scoping:  HUD  does  anticipate  holdmg 
a  project  "scoping:  meeting  in  accord 
with  Section  1507.1  of  the  implementing 
regulations  of  the  National 
Environmental  Policy  Act.  This  meeting 
will  be  open  to  all  persons,  groups, 
organizations,  public  and  private 
agencies.  At  this  scoping  meeting  HUD 
wishes  to  facilitate  identification  of  all 
potential  environmental  impacts  not 
presently  known  as  set  forth  above. 
Information  on  local  or  state 
environmental  concern  are  particularly 
solicited  as  well  as  private 
environmental  organization  concerns 
For  information  on  this  meeting,  contact 
Mr.  Shortall  at  the  address  listed  below. 
Comments  in  writing  are  also  invited. 
This  announcement  and  the  "scoping" 
meeting  is  intended  to  satisfy  Steps  1 
and  2  of  the  "eight-step  "  review  process 
associated  with  the  implementing 
regulations  of  E.0. 11988  on  Floodplain 
Management. 

Comments:  Comments  or 
recommendations  regarding  the  EIS 
proposal  should  be  sent  within  21  days 
of  publication  of  this  notice  to:  William 
Shortall.  Environmental  Specialist.  U.S. 
Department  of  Housing  and  Urban 
Development.  Room  604;  2500  Wilshire 
Boulevard;  Los  Angeles.  California  90057 
or  call  (213)  688-5899  (FTS  798-5899). 
Information  about  the  project  may  be 
obtained  in  Tucson  from:  Thomas 
Webster,  Chief  UnderwTiten  U.S. 
Department  of  Housing  and  Urban 
Development;  33  North  Stone  Avenue. 
Suite  1400;  Tucson.  Arizona  85701  or  call 
(602)  792-6887  (FTS  762-6887). 
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Appendix — E|S  Saddlewood  Ranch 
Housing  Proj«ct.  Tucson,  Arizona 

The  Los  AiTgeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  intends  to  issue  an  EIS  for 
a  primarily  residential  land  development 
project  identified  as  Saddlewood  Ranch 
and  located  in  the  City  of  Tucson, 
Arizona.  The  purpose  of  this  notice  is  to 
solicit  from  aU  interested  persons.  Local. 
State  and  Federal  agencies, 
recommendations  or  comments 
regarding  any  issue  that  should  be 
addressed  in  the  proposed  EIS. 

Description:  The  Saddlewood  Ranch 
residential  project  is  a  land 
development  proposal  on  approximately 
300  acres  for  1700  dwelling  units  and  is 
located  in  a  generally  eastern  part  of  the 
City  of  Tucsor.  Arizona.  The  boundary 
streets  of  the  project  are.  Speedway 
Boulevard  on  the  south.  Camino  de  Juan 
on  the  west,  Ironwood  Hills  Drive  on  the 
north  and  Graasewood  Road  on  the 
east.  A  tributary  or  natural-drainageway 
to  the  Rillito  Wash  cuts  through  the 
project  area  in  a  southwesterly 
direction. 

The  comprehensive  community  plan 
of  the  City  of  Tucson  proposes  tiie  land 
area  for  residential  uses.  Significant 
impacts  are  not  expected  on  such 
environmental  factors  as  prime 
agricultural  land  use.  endangered 
species  or  wildlife-habitats. 
Archeological  impacts  can  be 
anticipated  as  well  as  impacts  on 
community  services  and  facilities,  i.e.. 
water  system,  sewer  facilities,  fire  and 
police  protection  services,  school 
services  and  similar  service  impacts. 
There  will  be  impacts  on  City  transit 
and  circulation  resources,  impacts  on 
air-quality,  as  well  as  effects  on  a 
designated  100-year  flood  hazard  zone 
draining  into  the  Rillito  Wash. 

HUD's  participation  in  this  land 
development  project  is  through  its 
Federal  mortgage  insurance  program 
which  is  intended  to  facilitate  home 
ownership  and  the  construction  and 
financing  of  housing.  By  insuring 
commerical  landers  against  loss.  HUD 
encourages  such  lenders  to  invest 
capital  in  the  home  mortgage  market. 

Need:  An  EIS  is  proposed  due  to  iiUD 
threshold  requirements  in  accordance 
with  housing  program  regulations  and 
certain  perceived  environmental 
impacts  such  as  the  following:  impact  on 
the  100-year  base  floodplain.  water 
resources,  energy,  transportation, 
cultural  resources  and  community 
services  and  facilities.  This 
announcement  and  the  EIS  preparation 
and  distribution  process  will  form 


HUD's  primary  means  of  inviting  public 
participation  in  the  "eight-step"  review 
process  required  by  the  implementing 
regulations  of  Executive  Order  11988 
and  the  required  decision  making 
process  HUD  will  carry-out  for  this 
special  Federal  environmental  concern. 
This  announcement  is  intended  to 
satisfy  Steps  1  and  2  of  the  "eight-step" 
review  process. 

Alternatives  Perceived:  At  this  time 
the  HUD  alternatives  include:  no 
project,  accept  project  as  proposed  and/ 
or  accept  project  with  conditions  or 
modification  of  the  project. 

Scoping:  HUD  will  hold  a  pre-project 
"scoping"  meeting  in  accordance  with 
Section  1501.7  of  the  implementing 
regulations  of  the  1969  National 
Environmental  Policy  Act.  At  this 
meeting,  open  to  all  persons,  groups, 
organizations.  Federal.  State  and  Local 
agencies.  HUD  wishes  to  identify  all 
significant  issues  to  be  analyzed  in  the 
environmental  impact  statement.  For 
further  information  on  this  meeting, 
contact  Mr.  Shortall  at  the  address  listed 
below.  All  individuals,  groups, 
organization.  Agencies  are  invited  to 
attend.  Local  and  State  paticipation  is 
particularly  invited. 

Comments:  Comments  regarding  the 
proposed  EIS  should  be  sent  within  21 
days  of  this  Notice  to:  John  J.  Tuile.  Area 
Manager,  Attention:  William  Shortall. 
Environmental  Protection  Specialist. 
U.S.  Department  of  Housing  and  Urban 
Development.  2500  Wilshire  Boulevard. 
Los  Angeles.  California  90057.  or  call 
(213)  688-5899  (FTS  8-798-5899). 

Information  about  the  proposed 
housing  project  may  be  obtained  locally 
from  Thomas  Webster.  Chief 
Underwriter  at  U.S.  Department  of 
Housing  and  Urban  Development,  33 
North  Stone  Avenue,  Suite  1400:  Tucson. 
Arizona  85701,  or  call  (602)  792-6887 
(FTS  8-762-6887). 

|KR  f)iK    81    -:S3nleJ  3-6-81;  8:45  am| 
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Office  of  Interstate  Land  Sales 
Registration 

IDocketNo.  N-81-1061] 

Request  for  State  Certification 

agency:  Office  of  Interstate  Land  Sales 
Registration.  HUD. 
ACTION:  Notice  of  application  by  the 
State  of  Oregon  for  State  certification 

SUMMARY:  The  Secretary  gives  public 
notice  that  the  State  of  Oregon  has 
applied  for  certification  of  its  land  sales 
program  under  24  CFR  1710.502, 


published  June  13, 1980.  The  purpose  of 
giving  this  public  notice  is  to  give  other 
states  and  interested  parties  the 
opportunity  to  review  and  comment  on 
Oregon's  application. 

DATE:  Comments  should  be  submitted 
no  later  than  May  8, 1981. 

ADDRESSES:  Send  comments  to:  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W., 
Washington.  DC.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Lawhead.  State  Certification 
Officer.  Program  Development  and 
Control  Division.  Department  of  HUD, 
Room  4106.  Washington,  D.C.  20410. 
Telephone:  (202)  755-6314  (This  is  not  a 
loll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  were  signed 
into  law  by  the  President  on  December 
21.  1979  (Public  Law  96-153).  On  June  13. 
1980.  the  Department  published  24  CFR 
Parts  1710.  1715.  1720.  and  1730  (Docket 
No.  R-80-778)  to  implement  the 
amendments.  Section  1710.502  provides 
that  a  state  may  submit  an  application 
for  certification  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Sales 
Registration. 

Once  a  Slate  has  been  certified  by  the 
Secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieu  of 
the  Federal  Statement  of  Record  and 
Property  Report.  The  State  of  Oregon 
has  submitted  an  application  which  is 
under  consideration.  The  State  of 
California  is  the  only  other  State  which 
has  submitted  an  application.  That 
application  was  approved,  and  a  formal 
agreement  was  signed  on  January  6, 
1981. 

Any  person(s)  interested  in  receiving 
the  application  materials  prepared  by 
the  State  of  Oregon  may  request  copies 
of  them  from  the  Office  of  Interstate 
Land  Sales  Registration  from  the 
address  above. 

Issued  at  Washington,  D.C.  on  March  2. 
1981. 

William  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations  and 
Consumer  Protection. 

[VH  \kn    81   -2M  Filpd  J-6-81:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Water  and  Power  Resources  Service 

Contract  Negotiations  for  Florida 
Project,  Col.;  Intent  To  Negotiate  an 
Amendatory  Contract 

Water  and  Power  Resources  Service 
intends  to  initiate  negotiations  among 
the  Bureau  of  Indian  Affairs,  the 
Southern  Ute  hidian  Tribe  of  Ignacio. 
Colorado,  and  the  Florida  Water 
Conservancy  District  of  Durango, 
Colorado,  to  amend  contract  No.  14-06- 
400-3038.  dated  May  7. 1963. 

The  amendatory  contract  will  be 
negotiated  under  the  authority  of  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187).  and  the  Colorado  River  Storage 
Project  Act  of  April  11,  1956  (70  Stat. 
105),  to  provide  for  the  allocation  of  an 
additional  181  acre-feet  of  project  water 
from  the  Florida  Project.  The  Florida 
Project  was  authorized  as  a 
participating  project  by  the  Colorado 
River  Storage  Project  Act  to  provide 
irrigation  water  for  19.450  acres  of  land, 
including  785  acres  of  land  for  the 
Southern  Ute  Indian  Tribe. 

Under  the  terms  of  the  1903  contract 
between  the  Southern  Ute  Indian  Tribe 
and  the  United  States,  the  Tribe  was 
allocated  1,819  acre-feel  of  project  water 
to  irrigate  713.8  irrigable  acres  of  tribal 
land.  The  proposed  contract  will  amend 
the  1963  contract  to  allocate  an 
additional  181  acre-feet  of  project  water 
to  the  Tribe  for  the  irrigation  of  71.2 
irrigable  acres  of  tribal  land.  The 
amendatory  contract  would  also  provide 
for  the  collection  and  payment  of 
appropriate  operation  and  maintenance 
costs  to  the  Florida  Water  Conservancy 
District  Construction  costs  for  Indian 
irrigation  facilities  will  be  deferred 
under  the  provisions  of  the  Leavitt  Act 
of  July  1,1932  (47  Stat.  564). 

All  meetings  scheduled  by  the  Wafer 
and  power  Resources  Service  with  the 
contractor  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
contract  will  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
these  meetings  will  be  furnished  to  those 
parties  having  provided  a  written 
request  for  such  notice  at  least  1  week 
prior  to  a  scheduled  session.  For  further 
information  on  scheduled  negotiating 
meetings  and/or  a  copy  of  the  proposed 
contract  when  it  is  available,  please 
contact  Mr.  Richard  Gjere,  Chief 
Operations  Branch,  Wafer  and  Power 
Resources  Service,  P.O.  Box  640. 
Durango,  Colorado  81301. 

The  proposed  contract  will  be  open  to 
public  review  and  written  comments  for 
30  days  after  it  is  available. 


All  written  correspondence 
concerning  the  proposed  contract  will  be 
available  pursuant  to  the  terms  and 
conditions  of  the  Freedom  of 
Information  Act  (80  Stat.  3&3).  us 
amended. 

Dated:  March  3. 1981. 

Aldon  D.  Nielsen, 

Acting. Assistant  Commissioner  of  Water  and 
Power  Resources.  ' 

|Ht  Doc  Rl-r3M  Filed  3-(^-81  8-45  dm| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sub-No.  108F)) 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment— Near  Oakdale  and 
Elgin  in  Antelope  County,  NE;  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  February  20. 1981.  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen.  360  I.C.C.  91 
(1979):  and  subject  to  the  condition  that 
applicant  shall  keep  intact  all  of  the 
right-of-way  underlying  the  track, 
including  all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the 
decided  date  of  the  certificate  and 
decision  to  permit  any  slate  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 
public  convenience  and  necessity  permit 
the  abandonment  by  the  Chicago  and 
North  Western  Transportation  Company 
of  a  line  of  railroad  extending  from 
railroad  milepost  115.0  near  Oakdale. 
NE.  to  railroad  milepost  104.6  near  Elgin, 
NE.  a  distance  of  10.4  miles  in  Antelope 
County.  NE.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Chicago 
and  North  Western  Transportation 
Company.  Since  the  investigation  has 
been  completed,  the  requirement  of 
§  1121.38(b)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 


working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  lime  and  place 
mutually  agreeable  to  the  parties. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  no  later  than  10  days  from 
publication  of  this  Notice.  The'offer.  as 
filed  shall  contain  information  required 
pursuant  to  Section  1121.38(b)  (2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 
Agatha  L.  Mergnnovich. 
SfH:n'tary. 

II  R  Do..  Bl-r3J3  nifd  l-«-«l.  8.4S«m| 
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Long-and-Short-Haul  Application  for 
Relief;  Formerly  Fourth  Section 
Application 

March  4.  1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43881-1.  Trans-Continental 
Freight  Bureau.  Agent,  (No.  556  Amend. 
1).  reduced  rate  on  wheat,  threshed, 
from  Stations  in  Minnesota,  Montana, 
and  North  Dakota  to  destinations  on  the 
Pacific  North  Coast,  as  published  in 
Supplement  No.  88,  Item  3806-series  to 
its  TarifT  ICC  TCFB  4045-O.  Rate 
became  effective  December  17. 1980.  on 
one  day's  notice  under  Specjal 
Permission  No.  81-1016.  Due  to  the  short 
notice  filing  and  the  emergency  situation 
that  was  staled  to  exist,  long-and-short- 
haul  relief  was  granted  in  Long-And- 
Short-Haul  Order  No.  20671.  This  relief 
expired  with  January  31, 1981.  The 
application  now  under  consideration 
requests  that  the  long-and-short-haul 
relief  be  permanently  granted. 

By  the  Commissioii. 
Agatha  L  Mergenovich, 
Secretary. 

im  D.K    81--:i3-  Fricti  3-«-ei.  fl.45  am) 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
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consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  isiuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  nOO.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the. request  for 
authority  will  not  be  accepted  after  the 
date  of  ths  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343. 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 


thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  27. 1981. 
By  the  Commission.  Review  Board  Number 
5.  Members  Krock.  Taylor  and  Williams. 

(Board  Member  Taylor  votes  to  subject  MC- 
F-14573  to  an  impediment  regarding 
duplications  between  the  rights  sold  and 
other  rights  of  transferor) 

MC-F-14570F,  filed  February  6, 1981. 
JOHN  O.  SCOTT.  HUGH  H.  SCOTT.  JR.. 
HUGH  H.  SCOTT.  SR..  and  NETTIE  F. 
SCOTT,  (individuals)  (1134  Sylvan 
Road.  S.W..  Atlanta.  GA  30310)— 
control— SCOTT  TRANSFER  CO.. 
(Scott)  and  BACON  MOTOR  EXPRESS. 
INC.  (Bacon)  (both  of  1134  Sylvan  Road, 
SW.  Atlanta.  GA  30312). 
Representatives:  Warren  A.  Goff.  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  30310.  Individuals  seek  to 
continue  in  common  control  and 
management  of  Scott  and  Bacon.  John  O. 
Scott,  brother  of  Hugh  H.  Scott.  Sr..  is 
general  manager  of  Scott  and  Bacon. 
Hugh  H.  Scott.  Jr.  controls  Bacon  and  his 
father  Hugh  H.  Scott,  Sr.  controls  Scott. 
Nettie  F.  Scott,  wife  of  Hugh  H.  Scott, 
Sr.,  is  the  secretary-treasurer  of  Scott. 
The  operating  rights  of  Scott  sought  to 
be  controlled  by  Individuals  are 
contained  in  contract  carrier  permit  MC 
117956  and  sub-numbers  thereunder 
authorizing  the  transportation  of 
numerous  specified  items,  including 
such  items  as  coin,  currency, 
commercial  paper,  salt,  pepper,  metal 
containers,  lacquer,  fiberboard  boxes, 
steel  drums,  tile,  bleach,  cleaning 
compounds,  plastic  buckets,  bread 
making  ingredients,  fibre  cans,  and  other 
items  between  points  in  the  United 
Slates.  The  operating  rights  of  Bacon 
sought  to  be  controlled  by  Individuals 
are  contained  in  contract  carrier  permit 
MC  106863  authorizing  the 
transportation  of  potato  chips, 
shoestring  potatoes,  potatoes,  fried  pork 
skins,  cakes,  candy,  crackers,  salted 


nuts,  peanuts,  peanut  butter,  peanut 
butter  sandwiches,  popcorn,  pretzels, 
and  pecans,  in  cartons,  cases,  or 
containers,  cooking  oil  in  drums,  display 
racks,  knocked  down,  folded  fiat,  glass 
jars,  printed  matter,  stationery,  labels, 
twine,  and  glassine  bags,  in  cases  or 
cartons,  gummed  tape,  corrugated 
boxes,  knocked  down,  folded  flat,  in 
bundles,  metal  drums,  and  containers, 
between  (a)  Atlanta  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  FL,  (b) 
Memphis.  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  AR  and  MO.  (c) 
Louisville,  KY.  on  the  one  hand.  and.  on 
the  other,  points  in  IN  on  and  south  of 
U.S.  Hwy  36,  and  (d)  Atlanta.  GA.  and 
points  in  AL.  KY,  MS,  NC.  SC,  TN,  VA, 
and  WV,  restricted  against  service 
between  Atlanta,  GA.  on  the  one  hand, 
and,  on  the  other,  Birmingham.  AL 
Note. — (1)  This  application  was  Tiled 
pursuant  to  a  condition  imposed  in  MC 
106863  (Subl).  (2)  The  concurrently  filed 
Motion  to  Dismiss  has  been  denied. 

MC-F-14573,  filed  February  10, 1981. 
ASHTON  TRUCKING  CO.  (Ashton) 
(1245  North  Hwy  285,  Monte  Vista.  CO 
81144)— purchase  (portion)— TEXAS 
CONTINENTAL  EXPRESS,  INC., 
JOSEPH  COLVIN,  trustee  in  bankruptcy 
(TCE)  (2002  Continential  Life  Bldg.,  Fori 
Worth,  TX  76102).  Representative:  David 
E.  Driggers,  Suite  1600  Lincoln  Center. 
1660  Lincoln  Street.  Denver.  CO  80264; 
and  Marshall  Kragen.  Suite  600. 1835  K 
Street.  NW.  Washington.  DC  20006. 
Ashton  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  TCE.  Lehland  G.  Decker  is  the 
majority  stockholder  of  Ashton  and  will 
be  required  to  join  in  this  application  as 
person  in  control  of  transferee.  Ashton 
is  purchasing  the  interstate  operating 
rights  contained  in  TCE's  Certificate  MC 
133095  (Sub-96),  which  authorized  the 
transportation  of  (1)  carpeting,  from 
Marlin.  TX,  to  points  in  MS,  LA,  AZ, 
MN.  lA,  OK,  KS.  NE.  SD,  ND,  NM,  CO, 
WY,  MT.  AR,  UT.  ID.  NV,  CA,  OR,  and 
WA;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  carpeting  (except  in 
bulk),  from  points  in  the  destination 
states  named  above  to  Marlin.  TX. 
Ashton  is  authorized  to  operate  as  a 
common  and  contract  carrier  in  CO, 
NM.  KS.  NE.  UT.  WY.  and  TX.  pursuant 
to  Certificate  57880  and  Permit  62538. 
Condition:  Approval  and  authorization 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affidavit  signed  by  Lehland  G. 
Decker,  stating  that  he  is  the  majority 
stockholder  of  Ashton.  and  that  as 
person  in  control  of  transferee  he  joins 
in  this  application.  Condition:  approval 
and  authorization  of  this  transaction  is 


conditioned  upon  the  prior  cancellation 
by  Caravan  Refrigerated  Cargo.  Inc.,  of 
Certificate  MC  133095  (Sub-96)  from  its 
lease  application  in  MC-F-14392F  and 
from  the  temporary  lease  granted  May 
23. 1980.  in  MC-F-14392F. 

MC-F-14575.  filed  February  12. 1981. 
FULLINGTON  AUTO  BUS  COMPANY 
(Fullington)  (314  Cherry  Street. 
Clearfield,  PA  16830)— Purchase 
(portion)— TRAILWAYS  EDWARDS. 
INC.  (Edwards)  (1500  Jackson  St.. 
Dallas.  TX  75201).  Representative: 
Christian  V.  Graf.  407  N.  Front  Street, 
Harrisburg.  PA  17101.  Fullington  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  and  property 
of  Edwards.  J.  Richard  Fullington  and 
Mildred  F.  Fullington  are  the  majority 
stockholders  of  Fullington  and  will  be 
required  to  join  in  this  application  as 
persons  in  control  of  transferee. 
Fullingt(>n  is  purchasing  that  portion  of 
Edward's  operating  rights  contained  in 
Certificate  MC  2866  and  Deviation 
Notices  10  and  13  as  follows:  (A) 
Regular  routes:  Passengers  and  their 
baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers.  (1)  between  Indiana.  PA  and 
Clearfield.  PA.  serving  all  intermediate 
points:  From  Indiana  over  PA  Hwy  286 
to  jimction  US  Hwy  219,  then  over  US 
Hwy  219  to  Grampian,  and  then  over  PA 
Hwy  879  (formerly  US  Hwy  322)  to 
junction  with  US  Hwy  322.  then  over  US 
Hwy  32210  Clearfield,  and  return  over 
the  same  route:  (2)  between  Pittsburgh. 
PA  and  Buffalo.  NY.  serving  all 
intermediate  points:  From  Pittsburgh 
over  PA  Hwy  380  to  junction  US  Hwy 
22,  then  over  US  Hwy  22  to  junction 
with  PA  Hwy  286  (formerly  unnumbered 
Hwy),  then  over  PA  Hwy  286  to  junction 
PA  Hwy  380,  then  over  PA  Hwy  380  to 
junction  PA  Hwy  66,  then  over  PA  Hwy 
66  to  junction  PA  Hwy  56,  then  over  PA 
Hwy  56  to  Sandy  Plain,  PA,  then  over 
PA  Hwy  156  to  Shelocla,  PA,  then  over 
US  Hwy  422  to  junction  PA  Hwy  286, 
then  over  PA  Hwy  286  to  Indiana,  PA. 
then  over  US  Hwy  119  to  junction  US 
Hwy  219,  then  over  US  Hwy  219  via 
Jnlmsonburg,  PA  to  Wilcox,  PA.  then 
over  PA  Hwy  321  (formerly  US  Hwy  219) 
to  Kane,  PA.  then  over  US  Hwy  6  to 
Laniz  Comers,  PA,  then  over  US  Hwy 
219  via  Bradford,  PA  and  Salamanca 
and  Springville,  NY,  to  its  junction  with 
NY  Hwy  391,  then  over  NY  Hwy  391  to 
Hamburg,  NY,  then  over  US  Hwy  62  to 
Buffalo,  NY;  (also  from  Indiana,  PA  over 
PA  Hwy  286  to  Clymer,  PA,  then  over 
PA  Hwy  403  (formerly  PA  Hwy  223)  to 
junction  US  Hwy  119  near  Marion 
Center.  PA;  also  from  DuBois.  PA  over 
PA  Hwy  255  to  Johnsonburg,  PA;  and 
also  from  Springville.  NY  over  NY  Hwy 
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39  to  junction  NY  Hwy  240,  then  over 
NY  Hwy  240  to  Buffalo),  and  return  over 
the  same  route.  The  above-described 
authority  to  transport  passengers  was 
issued  pursuant  to  applications  filed  on 
or  before  January  1, 1967.  and  therefore 
incidental  charter  operations  In 
interstate  or  foreign  commerce  may  be 
conducted  under  rules  and  regulations 
prescribed  by  the  Commission  pursuant 
to  section  208(c)  of  the  Interstate 
Commerce  Act.  as  amended  November 
10. 1966.  (B)  Alternate  routes  for 
operating  convenience  only;  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers:  (1)  Between  Wilcox.  PA  and 
I^ntz  Comers,  PA,  in  connection  with 
carrier's  regular-route  operations 
authorized  herein  between  Pittsburgh. 
PA  and  Buffalo.  NY.  serving  no 
intermediate  points:  From  Wilcox  over 
US  Hwy  219  to  Lantz  Corners,  and 
retum  over  the  same  route;  (2)  between 
junction  PA  Hwys  66  and  Alternate  66 
(near  Oklahoma.  PA)  and  Apollo,  PA. 
serving  no  intermediate  points:  From 
junction  PA  Hwys  66  and  Altemate  66 
over  PA  Hwy  68  to  Apollo,  and  retum 
over  the  same  route;  (3)  between 
Pittsburgh,  PA  and  junction  PA  Hwy  286 
(formerly  PA  Hwy  80)  and  PA  Hwy  380 
(west  of  Sardis.  PA)  serving  no 
intermediate  points:  From  Pittsburgh 
over  city  streets  to  the  Penn-Lincoln 
Parkway,  then  over  Ihe  Penn-Lincoln 
Parkway  to  junction  PA  Hwi 
(formerly  portion  PA  HwyfiOJTthen  over 
PA  Hwy  286  to  junction  PA  Hwy  380, 
and  return  over  Ihe  same  route;  (4) 
between  junction  Penn-Lincoln  Parkway 
and  PA  Hwy  286  (formerly  PA  Hwy  80) 
and  junction  PA  Hwy  286  (formerly  PA 
Hwy  80)  and  unnumbered  hwy  (known 
as  Swissvale  Ave.),  serving  no 
intermediate  points,  and  serving 
junction  Penn-Lincoln  Parkway  and  PA 
Hwy  286  for  purposes  of  joinder  only: 
From  junction  Penn-Lincoln  Parkway 
and  PA  Hwy  286  (formerly  PA  Hwy  80) 
over  PA  Hwy  286  to  junction 
unnumbered  hwy  (known  as  Swissvale 
Ave.),  and  return  over  the  same  route. 
(C)  Irregular  routes;  Passengers  and 
their  baggage,  in  special  operations,  in 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Elk  and  McKean  Counties,  PA,  and 
extending  to  points  in  the  US  (including 
AK  and  excluding  HI).  (D)  Deviation  10: 
From  junction  US  Hwy  22  and  PA  Hwy 
286  (formerly  PA^Hwy  80)  over  US  Hwy 
22  to  junction  US  Hwy  119,  then  over  US 
Hwy  119  to  Indiana,  PA,  and  retum  over 
the  same  route,  for  operating 
convenience,  only.  (E)  Deviation  13:  (1) 
From  junction  US  Hwy  219  and  NY  Hwy 
242  north  of  Ellicottville,  NY,  over  US 


Hwy  219  to  junction  NY  Hwy  39  near 

Springville,  NY.  and  (2)  from  junction  US 
Hwy  219  and  NY  Hwy  277  at  North 
Boston.  NY.  over  NY  Hwy  277  to 
junction  NY  Hwy  240  near  Orchard 
Park.  NY.  then  over  NY  Hwy  240  to 
junction  US  Hwy  20-A,  theii  over  US 
Hwy  20-A  to  junction  Interstate  Hwy  90 
(Interchange  No.  55),  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  190.  then  over  Interstate  Hwy  190 
to  Buffalo.  NY  (Interchange  No.  7)'(NY 
Hwys  277  and  240  and  US  Hwy  20-A 
described  above  to  be  new  US  Hw  y 
219)  and  retum  over  the  same  route,  for 
operating  convenience  only.  Fullington 
holds  authority  to  transport  passengers 
pursuant  to  authority  issued  in  MC-2r96 
and  sub-numbers  thereunder. 
CONDITIONS:  Authorization  and 
approval  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affadavit  signed 
by  J.  Richard  Fullington  and  Mildred  F. 
Fullington.  stating  that  they  are  the 
majority  stockholders  of  transferee  and 
that  they  join  in  this  application. 

Note. — Rdwards  is  rptaining  that  portion  of 
its  irregular  route  authority  in  MC  2866  which 
authorizes  the  transportation  ol passengers 
and  their  baggage,  in  spt;ciA.operationB.  in 
round-trip  sightseeing  apil'pTeasure  tours, 
beginning  and  erjtiiiig^ points  in  Carbon 
Centrc^jii*i«frClearfield,  Clinton. 
Col^jirroia,  Indiana,  Jefferson.  Lycoming. 

Hour,  Northumberland.  Schuylkill.  Tioga. 
and  Union  Counties,  PA,  and  Hazleton,  PA, 
and  points  in  Luzerne  County.  PA.  within  15 
miles  of  Hazleton,  PA,  and  extendinjj  to 
points  in  the  United  States  (including  AK  and 
excluding  HI). 

Agatha  L.  Mergenovich. 

Secretary. 

\n  l)oc  81-73jf,  Filui!  3-6-81.  MS  ain| 
BILUNQ  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247, 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  n00.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  apphcant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  cf  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  Ihe 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  excepton  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juriBdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  8  grant  of  the 
application  under  the  governing  section 
of  tl;e  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  sigrificantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  thje  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.     I 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  oommon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted lOtherwise.  Applications 
fur  motor  contract  carrier  authority  are  those 
where  service  is  for  b  named  shipper  "under 
contract".  ' 

Volume  No.  OP3-190 

Decided  February!?,  1981. 

By  the  Commission,  Division  1,  Acting  a* 
Appellate  Division,  Commissioners  Clapp, 
Ale.xis  and  Gilliam.  Commissioner  Alexis 
absent  and  not  participating. 

MC  8535  (Sub-123F),  filed  November 
13, 1980.  Applicant:  GEORGE 
TRA.VSFER  AND  RIGGING  COMPAN'Y, 
INCORPORATED,  P.O.  Box  500, 
Interstate  83  at  Rt.  439,  Parkton,  MD 
21120.  Representative:  John  Guandolo, 
1000  16th  St.,  NW,  Washington.  DC 
20036.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives),  between 


those  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO,  AR,  and  LA. 
Agatha  L  Mergeno^nch. 
Secretary. 

fFR  Doc  91-7339  Filed  J-6-n;  »:4S  lim| 
eiLUNQ  COOC  703S-O1-M 


Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  C.F.R.  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3.  1980.  at  45 
F.R.  45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  C.F.R.  1100.247(B).  Applications  may 
be  protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 


which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othewise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Volume  No.  OP3-192 

Decided  March  2. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carieton,  Fisher  and  Williams. 
Williams  not  participating. 

MC  154315.  filed  February  3. 1981. 
Applicant:  JOHN  A.  STEER  CO..  136 
Chestnut  St.,  Philadelphia,  PA  19106. 
Representative:  John  M.  Poole  (same 
address  as  applicant).  As  a  Broker  ol 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP3-193 

Decided  March  2. 1981. 

By  Commission.  Review  Board  No.  2. 
Members  Carieton,  Fisher  and  Williams. 
(Member  Williams  Not  Participating.) 

MC  2934  (Sub-101).  filed  January  29. 
1981.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  James  L.  Beattey.  300  E. 
Fall  Creek  Parkway.  Suite  403, 
Indianapolis.  IN  46205.  Transporting 
floor  coverings,  between  points  in  GA 
and  SC,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  NE.  KS.  OK,  and  TX. 

MC  109564  (Sub-20).  filed  February  5. 
1981.  Applicant:  LYONS 
TRANSPORTATION  LINES.  INC..  138  E. 
26th  St..  Erie,  PA  16501.  Representative: 
John  P.  McMahon.  100  E.  Broad  St., 
Columbus.  OH  43215.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives).  (1)  Between  Cincinnati.  OH 
and  Lexington,  KY,  over  Interstate  Hwry 
75;  (2)  Between  Cincinnati,  OH  and 
Evansville,  IN:  From  Cincinnati  over 
Interstate  Hwy  71  to  junction  Interstate 
Hwy  64.  then  over  Interstate  Hwy  64  to 
junction  U.S.  Hwy  41.  then  over  U.S. 
Hwy  41  to  Evansville,  and  return  over 
the  same  route:  (3)  Between  junction 
Interstate  Hwy  64  and  U.S.  Hwy  41,  and 
junction  U.S.  Hwy  41  and  the  IN-IL 
State  line,  over  U.S.  Hwy  41;  (4) 
Between  Indianapolis,  IN  and  junction 
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Interstate  Hwy  70  and  the  IN-IL  State 
line,  over  Interstate  Hwy  70;  (5)  Between 
Cincinnati.  OH  and  Junction  IN-IL  State 
line  and  U.S.  Hwy  50.  over  U.S.  Hwy  50; 

(6)  Between  Indianapolis,  IN  and 
junction  Interstate  Hwy  65  and  the  IN- 
KY State  line,  over  Interstate  Hwy  65; 

(7)  Between  Fort  Wayne.  IN  and 
junction  U.S.  Hwy  24  and  the  IN-IL 
State  line,  over  U.S.  Hwy  24;  (8) 
Between  Chicago.  IL  and  South  Bend. 
I.N.  over  Interstate  Hwy  90;  and  (9) 
Between  Cincinnati,  OH  and  junction 
Interstate  Hwy  74  and  the  IN-IL  State 
line,  over  Interstate  Hwy  74,  serving  in 
(1)  thru  (9)  above  Danville  and 
Grayville.  IL  points  in  OH,  IN,  those  in 
MI  on  and  south  of  U.S.  Hwy  10,  points 
in  KY  on  and  north  of  Interstate  Hwy  64. 
and  those  in  Fayette.  Clark.  Madison. 
Jessamine,  Mercer,  Woodford, 
Anderson,  Franklin,  Spencer.  Nelson. 
Jefferson,  Bullitt,  and  Meade  Counties. 
KY,  and  Laurence,  Clark,  and  Iroquois 
Counties,  IL. 

MC  109564  (Sub-21),  filed  Feb.  5, 1981. 
Applicant:  LYONS  TRANSPORTATION 
LINES.  INC.,  138  E.  26th  St..  Erie,  PA 
16501.  Representative:  John  P. 
McMahon,  100  E.  Broad  St..  Columbus, 
OH  43215.  Transporting  je/zera/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Albany,  NY 
and  Boston,  MA,  over  Interstate  Hwy  90; 
(2)  Between  junction  Interstate  Hwy  495 
and  Interstate  Hwy  90  near  Mansfield. 
MA.  and  Providence.  RL  over  Interstate 
Hwy  95;  and  (3)  Between  Albany.  NY 
and  Easton.  PA:  From  Albany  over 
Interstate  Hwy  87  to  New  York,  NY, 
then  over  Interstate  Hwy  278  to  jundtion 
Interstate  Hwy  78,  then  over  Interstate 
Hwy  78  to  Easton,  and  return  over  the 
same  route,  serving  in  (1).  (2)  and  (3) 
above  points  in  CT,  MA,  NY,  PA.  RI,  and 
NJ  as  off-route  points  in  connection  with 
carrier's  otherwise-authorized  regular- 
route  operations. 

MC  117344  (Sub-289),  filed  February  4. 
1981.  Applicant:  THE  MAXWELL  CO., 
10300  Evendale  Dr.,  Cincinnati,  OH 
45241.  Representative:  James  R. 
Stiverson.  1396  West  Fifth  Ave., 
Columbus.  OH  43212.  Transporting 
commodities  in  bulk,  between  points  in 
Dearborn,  Fayette,  Franklin,  Ohio, 
Randolph,  Ripley,  Union  and  Wayne 
Counties,  IN,  Boone,  Boyd,  Campbell, 
Greenup  and  Kenton  Counties,  KY,  and 
Butler  Clark,  Clermont,  Darke,  Greene, 
Hamilton,  Miami,  Montgomery,  Preble, 
Shelby  and  Warren  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  133194  (Sub-23),  filed  January  28, 
1981.  Applicant:  WOODUNE  MOTOR 
FREIGHT,  INC..  Airport  Rd..  P.O.  Box 
1047.  Russellville,  AR  72801. 


Representative:  Richard  Streeter,  1729  H 
St..  NW..  Washington.  DC  20006.  Over 
regular  routes,  transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Greenville,  TX 
and  Kansas  City.  KS:  From  Greenville 
over  TX  Hw^  24  to  junction  Indian 
Nation  Turnpike,  then  over  Indian 
Nation  Turnpike  to  junction  U.S.  Hwy 
75,  then  over  U.S.  Hwy  75  to  junction 
Interstate  Hwy  44,  then  over  Interstate 
Hwy  44  to  junction  U.S.  Hwy  71,  then 
over  U.S.  Hwy  71  to  junction  Interstate 
Hwy  70.  then  over  Interstate  Hw^-  70  to 
Kansas  City,  and  return  over  the  same 
route:  (2)  Between  Fori  Smith.  AR,  and 
Tulsa.  OK:  From  Fort  Smith  over 
Interstate  Hwy  40  to  junction  Muskogee 
Turnpike,  then  over  Muskogee  Turnpike 
to  Tulsa,  and  return  over  the  same  route; 
(3)  Between  Bentonville.  AR,  and  Joplin, 
MO,  over  U.S.  Hwy  71;  (4)  Between  Bear 
Creek  Springs,  AR  and  Joplin,  MO:  From 
Bear  Creek  Springs  over  U.S.  Hwy  65  to 
junction  Interstate  Hwy  44,  then  over 
Interstate  Hwy  44  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  Joplin,  and 
return  over  the  same  route;  and  (5) 
Between  Fort  Smith.  AR  and  Greenville, 
TX:  From  Fort  Smith  over  Interstate 
Hwy  40  to  junction  Indian  Nation 
Turnpike,  then  over  Indian  Nation 
Turnpike  to  junction  U.S.  Hwy  271.  then 
over  U.S.  Hwy  271  to  junction  TX  Hwy 
24.  then  over  TX  Hwy  24  to  Greenville, 
and  return  over  the  same  route. 

Note.— Applicant  intends  to  tack  and 
interline  this  authority  with  its  existing 
authority. 

MC  134064  (Sub-49).  filed  January  30. 
1981.  Applicant:  INTERSTATE 
TRANSPORT,  INC.,  1600  Highway  129 
South.  Gainesville,  GA  30505. 
Representative:  Charles  M.  Williams, 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  food 
and  related  products,  between  points  in 
Coles  County,  IL  and  Franklin  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE.  KS.  OK.  and  TX. 

MC  134235  (Sub-31).  filed  February  6. 
1981.  Applicant:  KUHNLE  BROTHERS. 
LNC,  P.O.  Box  375,  Newbury,  OH  44065. 
Representative:  Neal  A.  Jackson,  1156 
Fifteenth  St.,  NW.,  Washington,  DC 
20005.  Transporting  (1)  salt  and  salt 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  agricultural, 
water  treatment,  food,  and  industrial 
supply  industries,  between  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO.  AR,  and 
LA. 

MC  134645  (Sub-39),  filed  January  30, 
1981.  Applicant:  LAKE  STATE 
TRANSPORT.  INC.,  P.O.  Box  944,  St. 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 


Paul,  MN  55118.  Transporting 
compressed  air  de-icing  systems  and 
antifreeze  compounds,  between  points 
in  Stearns,  Benton  and  Sherburne 
Counties.  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  145494  (Sub-6),  filed  Februar>-  6 
1981.  Applicant:  EDINA  CARTAGE 
COMPANY,  P.O.  Box  42,  Mauricetown, 
NU  08329.  Representative:  Laurence  J, 
DiStefano,  Jr.,  1101  Wheaton  Ave.. 
Millville.  NJ  08332.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Seaport  Cooperative,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S. 

MC  150984  (Sub-l).  filed  February'  6, 
1981.  Applicant:  ESTES  TRUCKING  CO., 
INC..  4203  S.  297th  PI..  Auburn.  WA 
98002.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Transporting 
pipe,  between  points  in  Brown  County. 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA. 

MC  152444  (Sub-2).  filed  January  22, 
1981.  Applicant:  SHARPS  TRUCK  & 
TRACTOR,  INC.,  Business  Hw^  Nos.  36 
&  69  West,  Cameron.  MO  64429. 
Representative:  Frank  W.  Taylor.  Jr., 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City,  MO  64105.  Transporting  chemicals 
and  related  products,  between  points  in 
Union  County,  L\,  on  the  one  hand,  and. 
on  the  other,  points  in  MO. 

MC  153735  (Sub-l),  filed  February  6, 
1981.  Applicant:  VISTA  CALIFOR.NIA 
TOURS,  INC.,  d.b.a.  VISTA  UMOUSINE 
SERVICE.  323  So.  Canal  St.,  South  San 
Francisco.  CA  94080.  Representative: 
Milton  W.  Henke,  Sr,  375  Arroyo  Dr. 
South  San  Francisco,  CA  9408o! 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  begirming  and 
ending  at  points  in  CA,  and  extending  to 
points  in  NV  and  AZ. 

MC  154065,  filed  February  4. 1981. 
Applicant:  CAMP  AMERICANA,  INC., 
23771  Avenida  Facilitar,  Mission  Viejo. 
CA  92691.  Representative:  Louis  C. 
Knoke  (same  address  as  applicant).  As  a 
broker  of  passengers  and  their  baggage. 
between  points  in  AK,  GA,  LA,  CA,  UT, 
NY,  AZ.  and  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  154264,  filed  February  6  1981. 
Applicant:  L.R.K.  CARTAGE.  INC.. 
17271  Francis.  Melvindale.  MI  48122. 
Representative:  Robert  E.  McFarland. 
2855  Coolidge,  Suite  201A.  Troy,  Ml 
48084.  Transporting  medical  materials, 
equipment  and  supplies,  between 
Detroit.  MI  and  Toledo.  OH. 
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MC  154275.  filed  February  3.  1981. 
Applicant:  HOPPEL  ENTERPRISES, 
INC..  P.O.  Box  2470.  13290  E.  Liverpool 
Rd  .  East  Liverpool.  OH  43920. 
Representative:  James  Duvall.  P.O.  Box 
97.  220  W.  Bridge  St.,  Dublin.  OH  43017. 
Transporting  pe/r^/ewm.  natural  gas  and 
their  products,  between  points  in 
Crawford,  McKean  and  Venango 
Counties,  PA,  and  Hancock  and 
Pleasants  Countiee,  WV,  on  the  one 
hand,  and,  on  the  bther,  points  in  the 
U.S.  j 

FF  485  (Sub-2),  tied  January  29. 1981. 
Applicant:  AIR  VAN  LLNES 
IN  i  ERNATIONAL,  LN'C.  8151 
Occidental  Ave.,  ^outh.  P.O.  Box  3725, 
Seattle,  WA  98108.  Representative: 
Robert  R.  Brinker.  Suite  1100, 1660  L  St., 
NVV.,  Washington;  D.C.  20036.  To 
operate  as  a  freight  forwarder,  in 
interstate  commerte,  transporting  (1) 
used  household  goods,  and 
unaccompanied  baggage  and  (2)  used 
automobiles,  between  points  in  HI,  on 
the  one  hand,  and:  on  the  other,  points 
in  the  U.S.,  restricted  in  (2)  above  to  the 
transportation  of  axport-import  traffic. 
.Agatha  L  Mergenov^ 
Secretary. 

(KR  IJijc  81-r338  Filed  3-«-|l.  1143  am| 
BIUJMG  COOe  703fr-01- 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  Februar>'  9,  1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice.  >ee  49  CFR  1100.251. 
Special  Rule  251  vyas  published  in  the 
Federal  Register  or  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  DecembeB  3, 1980.  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  fpllow  the  rules  under 
49  CFR  1100.252.  /applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  ir  eluding  all  supporting 
evidence,  can  be  c  btained  from 
applicant's  repres  sntative  upon  request 
and  payment  to  aj  plicant's 
representative  of  i  110.00. 

Amendments  to  the  request  for 
authority  are  not « llowed.  Some  of  the 
applications  may  nave  been  modified 
prior  to  publication  to  conform  to  the 
Commissions  polity  of  simplifying 
grants  of  operatini  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problemsfe.g.,  unresolved  common 
control,  nnpess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  pro"posed.  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Com.mission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conser\ation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  In 
interstate  or  foreign  commerce  over  irregular 
route.s.  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPV-11 

Decided  February  27, 1981. 
By  the  Commission,  Review  Board  No.  2, 
members  Chandler.  Eaton,  and  Uberman. 

MC  154186,  filed  February  9. 1981. 
Applicant:  TMJ,  INC.,  68  Liberty  St., 
Metuchen.  NJ  08840.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 


Gladstone,  NJ  07934  (201)  234-0301. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81--341  Filed  J-6-81.  S.45  am| 
MLUNO  COOE  7036-01-M 


Motor  Carriers;  PetTnanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3,  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efTective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  ^/lose 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-032 

Decided  February  26. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Carlelon.  Joyce,  and  Jones. 

Applicant:  HTC,  INC..  d.b.a. 
HERCULES  TRUCKING,  999  Pontiac 
Avenue,  Cranston,  RI  02920. 
Representative:  Bruce  J.  Robbins,  118-21 
Queens  Boulevard,  Forest  Hills,  NY 
11375,  (212)  793-1400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Providence. 
Rl,  on  the  one  hand,  and,  on  the  other, 
points  in  NH  and  ME. 

MC  129262  (Sub-7F).  filed  February  2. 
1981.  Applicant:  ^YETiS  AND 
MADDUX,  INC.,  144  Escalada  Drive, 
P.O.  Box  1848,  Nogales,  AZ  85621. 
Representative:  Fred  H.  Mackensen, 
2029  Century  Park  East.  Suite  4150,  Los 
Angeles,  CA  90067.  Transporting 
machinery  between  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  on  the  international  boundary 
line  between  the  U.S.  and  the  Republic 
of  Mexico,  in  foreign  commerce  only. 

MC  140053  (Sub-5),  filed  February  5, 
1981.  Applicant:  TRK  TRANS,  INC..  3200 
Bandini  Blvd.,  Vernon,  CA  90023. 
Representative:  Milton  W.  Flack,  8383 
Wilshire  Blvd.,  Suite  900,  Beverly  Hills, 
CA  90211.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with  MSA/ 
I.AMDA,  INC.,  of  Los  Angeles,  Ca. 

MC  151703  (Sub-6).  filed  February  2, 
1981.  Applicant:  NORSUB,  INC.,  R.D. 
No.  1.  Box  317,  Evans  City,  PA  16033. 
Representative:  John  A.  Pillar,  Esq..  1500 
Bank  Tower,  307  Fourth  Avenue, 
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Pittsburgh.  PA  15222.  Transporting  (1) 
metal  products,  (2)  building  materials 
and  (3)  rubber  and  plastic  products 
between  points  in  Fayette  County,  IN, 
Clermont  County.  OH,  San  Joaquin 
County.  CA,  and  Beaver  County.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  152343  (Sub-1),  filed  January  30. 
1981.  Applicant:  WILLIAM  TIMBLIN 
TRANSIT,  INC.,  Route  1,  Eden,  WI 
53019.  Representative:  James  A.  Spiegel 
Olde  Town  Office  Park,  6425  Odana 
Road,  Madison,  WI  53719,  (608)  273- 
1003.  Transporting  metal  products, 
between  points  in  Ozaukee  County,  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  MI. 

MC  154102,  filed  February  5,  1981. 
Applicant:  EDWIN  J.  BOERMAN  d.b.a. 
BOERMAN  MOVING  &  STORAGE.  9345 
Southview  Ave..  Brookfield,  IL  60513. 
Representative:  Barry  Roberts,  888  17th 
St.,  NW.,  Washington,  DC  20006. 
Transporting  household  goods,  between 
points  in  AZ.  IL.  IN,  MI.  and  WI, 

MC  154162,  filed  February  2, 1981. 
Applicant:  BLUE  TRANSPORT.  INC.. 
672  Harmon  Plaza.  Columbus,  OH  43223. 
Representative:  Owen  B.  Katzman,  1828 
L  St.,  NW,  Ste.  1111.  Washington,  DC 
20036,  (202)  296-2728.  Transporting 
metal  products,  and  machinery, 
between  points  in  Haywood  County. 
TN,  Macon  County.  IL,  and  Sunflower 
County,  MS,  and  points  in  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  154182,  filed  January  30, 1981. 
Applicant:  PETROLEUM  TRANSPORT. 
INC.,  P.O.  Box  31,  Lubbock.  TX  79408. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236.  Lubbock.  TX  79408,  (806)  763- 
9555.  Transporting  petroleum  and 
petroleum  products,  between  TX  and 
NM. 

MC  154243,  filed  February  6. 1981. 
Applicant:  KOPECKY  CORPORATION. 
606  N.  Euclid  Avenue,  P.O.  Box  5628, 
San  Diego,  CA  92105.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609,  (213)  945-2745. 
Transporting  Passengers  and  their 
baggage,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  San  Diego  County,  CA,  and  extending 
to  points  in  the  U.S. 
Agatha  L  Mergenoxich, 
Secretary. 

\¥9.  Doc  81-7342  Filed  J-6-M:  8:45  ami 
nUJNG  CODE  703S-4>1-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980.  are  governed  by 


Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3.  1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,'^nd  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 
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Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extant  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  fo 
operate  as  a  mCtor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  i)oted  otherwise.  Applications 
for  motor  con'mct  carrier  authority  are  those 
where  service  |s  for  a  named  shipper  "under 
contract". 

Volume  No.  QP2-033 

Decided:  February  25.  1981. 

By  the  Commission.  Review  Board  No.  1, 
members  Carloton.  Joyce,  and  Jones. 

MC  110563  (Sub-320),  filed  January  29. 
1981.  Applicant:  COLDWAY  FOOD 
EXPRESS.  l.\C..  P.O.  Box  747,  Sidney. 
OH  45365.  Representative:  Victor  J. 
Tambascia  (same  address  as  applicant). 
(513)  492-6181.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  conirnodities  (except  used 
household  goods,  hazardous  or  secret 
material,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary.         . 

[FR  Doc  n-7340  Kil^d  3-6-in;  l):4S  nmj 
BILLIMG  CODE  703M)1-M 
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[Volume  No.  331 

Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  .Mdirh  3.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  fo 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  praliminarily.  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom,  Alspaugh,  and 
Shaffer. 

Agatha  L  Mergenovich, 
Secretary. 

MC  41098  {Sub-56)X,  filed  February 
18. 1981.  Applicant:  GLOBAL  VAN 
UNES.  INC.,  Number  One  Global  Way, 
Anaheim.  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street.  NW.. 
Suite  301.  Washington,  DC.  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  42.  49F,  and  50F 
certificates,  and  permit  No.  MC-144860 
Sub-No.  IF  to  (1)  broaden  its  commodity 
descriptions  (A)  in  Sub-No.  42.  from  new 
furniture,  and  furnishings,  and  new 
store,  restaurant,  household,  hospital, 
institutional,  and  office  fixtures  and 
equipment,  to  "furniture  and  fixtures, 
machinery  and  furnishings,"  and  from 
new  floor  covering,  carpet  and  padding, 
to  "textile  mill  products,"  and,  (B)  in 
Sub-Nos.  49F,  50F,  and  permit  No.  MC- 
144860  Sub-No.  1,  from  golf  carts  and 
industrial  vehicles,  and  parts  and 
attachments,  and,  helicopters  and  parts 
for  helicopters,  to  "transportation 
equipment";  (2)  in  each  certificate, 
change  its  one-way  authority  to  radial 
authority  between  several  specified 
States  in  the  U.S.,  and  replace  cities  or 
specified  plantsites  with  county-wide 
authority:  (A)  in  Sub-No.  42,  part  (Il)(a). 
Allentown.  PA,  with  Lehigh  County.  PA, 
Brockport.  NY.  with  Monroe  County, 
NY,  Ashland.  MA  with  Middlesex 
County,  MA.  Asheboro.  NC.  with 
Randolph  County,  NC,  Ontario  and  San 
Leandro.  CA,  with  San  Bernardino  and 
Alameda  Counties.  CA.  Tukwila.  WA. 
with  King  County.  WA;  in  part  (II)(b), 
Seattle  and  Tukwila.  WA.  with  King  and 
Seattle  Counties.  WA.  Ontario,  CA,  with 
San  Bernardino  County,  CA,  Grand 
Prairie,  TX.  with  Dallas  County,  TX, 
Lenexa,  KS.  with  Johnson  County.  KS. 
Broadview,  IL,  with  DuPage  County,  IL. 
Laurel,  MD,  with  Prince  Georges  County. 
MD,  Edison.  NJ,  with  Middlesex  County. 
NJ,  and  Columbus.  OH,  with  Franklin 
County,  OH;  in  part  (II)(c),  Jackson  and 
Canton.  Ml.  with  Jackson  and  Plymouth 
Counties.  MI,  Alamogordo.  NM.  with 
Otero  County,  NM;  in  part  (II){d).  St. 
Cloud.  MN,  with  Stearns  County,  MN, 


Mansfield,  OH.  with  Richland  County, 
OH.  Heron,  IL.  with  Williamson  County. 
IL;  in  part  (III)  (a)  and  (c).  Dalton  and 
Cartersville,  GA,  with  Whitfield  and 
Bartow  Counties,  GA;  (B)  in  Sub-No. 
49F,  Anaheim,  CA,  with  Orange  County. 
CA;  (C)  in  Sub-No.  50F,  Redlands,  CA. 
with  San  Bernardino  County,  CA:  and 
(D)  in  permit  No.  MC-144860  Sub-No.  1. 
authorize  service  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  a 
named  shipper. 

MC  98952  (Sub-81)X,  filed  February 
19. 1981.  Applicant:  GENERAL 
TRANSFER  COMPANY,  2880  North 
Woodford  St.,  Decatur,  IL  82526. 
Representative:  Phillip  W.  Edmiston 
(same  as  applicant).  Applicant  seeks 
removal  of  restrictions  in  its  Sub-Nos. 
20,  22.  28,  29,  36.  39,  41.  45.  47,  48,  50.  52F, 
54F.  55F.  57F.  58F.  63F.  68F.  89F,  70F,  73F. 
74F,  78F,  and  79F  certificates,  to  broaden 
some  commodity  descriptions,  substitute 
county-wide  authority  in  place  of 
specified  cities  and  plantsites.  and 
change  one-way  service  fo  authorize 
radial  service  in  its  irregular-route 
authority,  as  follows:  in  Sub-No.  20 
sheet  2,  from  canned  foods  to  "food  and 
related  products,"  between  Tipton  and 
Miami  ^Counties,  IN  (Tipton  and  Peru. 
IN]  Indianapolis,  IN,  and  Sagamon. 
McLean,  and  Knox  Counties,  IL 
(Springfield,  Bloomington,  and 
Galesburg,  IL);  and,  sheet  3  from  fruits, 
vegetables,  live  and  dressed  poultry, 
eggs,  and  groceries  to  "food  and  related 
products."  between  St.  Louis.  MO.  and 
Macon  County,  IL  (Decatur.  IL);  in  Sub- 
No.  22,  from  confectioneries  fo  "food 
and  related  products,  advertising  matter, 
premiums,  and  display  material  when 
shipped  in  the  same  vehicle  with  food 
and  related  products."  between  Macon 
County.  IL,  (Decatur.  IL).  6nd 
McCracken.  Henderson,  and  Daviess 
Counties,  KY,  (Paducah,  Henderson,  and 
Owensboro,  KY)  and  part  of  IN;  in  Sub- 
No.  28,  between  Knox  County,  IL, 
(facilities  near  Galesburg,  IL)  and  points 
in  lA  and  MO;  in  Sub-No.  29,  from 
confectioneries,  in  vehicles  equipped 
with  mechanical  refrigeration,  to  "food 
and  related  products."  between  Du  Page 
County.  IL  (facilities  at  Carol  Stream.  IL) 
McCracken,  Henderson,  Daviess,  and 
Jefferson  Counties,  KY.  (Paducah. 
Henderson.  Owensboro,  and  Louisville, 
KY)  and  points  in  IN;  in  Sub-No.  36, 
between  Macon  County,  IL,  (facilities  at 
Decatur,  IL)  and  Kansas  City,  KS.  and 
points  in  10  States;  in  Sub-No.  39. 
between  Chicago,  IL,  (facilities  in  the 
Chicago,  IL  commercial  zone)  and  points 
in  IN,  and  Henderson,  Daviess,  and 
McCracken  Counties,  KY  (Henderson, 
Owensboro  and  Paducah,  KY);  in  Sub- 
No.  41,  from  alcohol,  in  bulk,  to 


"commodities  in  bulk."  between  Macon 
County,  IL.  (facilities  at  Decatur.  IL)  and 
points  in  the  United  States;  in  Sub-No. 
45.  from  confectionery  and  foodstuffs, 
except  in  bulk,  in  vehicles  equipped 
with  mechanical  refrigeration,  to  "food 
and  related  products."  between  Chicago. 
IL,  Du  Page  County,  IL  (facilities  at 
Chicago  and  Carol  Stream,  IL)  and 
points  in  OH  and  KY;  in  Sub-No.  47. 
from  candy  to  "food  and  related 
products."  between  Tipton  County,  TN. 
(facilities  near  Covington,  TN)  and 
points  in  eight  States;  in  Sub-No.  48. 
from  chemicals  (with  restrictions)  to 
"commodities  in  bulk  (except  liquified 
natural  gas)  in  tank  or  hopper-type 
vehicles."  between  Douglas  County,  IL 
(Tuscola,  IL).  points  in  IJT,  and  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85;  in 
Sub-No.  50,  between  Rock,  Dodge. 
Milwaukee.  Green,  and  Waupaca 
Counties.  WI.  (Deloit,  Mayville, 
Milwaukee.  Monroe,  and  Waupaca.  WI) 
and  Daviess,  McCracken,  Henderson 
and  Jpfferson  Counties.  KY  (Owensboro. 
Paducah.  Henderson,  and  Louisville, 
KY),  points  in  IN.  part  of  IL.  Jefferson 
County,  MO  (De  Soto,  MO)  and  seven 
other  counties  in  MO;  in  Sub-No.  52, 
from  foodstuffs,  except  in  bulk,  in 
mechanically  refrigerated  equipment  to 
"food  and  related  products,  except  in 
bulk,"  between  Scott  County,  lA, 
(facilities  near  Beflendorf.  lA)  and 
points  in  seven  States  and  TN,  except 
Memphis.  TN;  in  Sub-No.  54F,  from 
foodstuffs,  candy  and  confectionerj'  to 
"food  and  related  products,  except 
commodities  in  bulk,"  between  Chicago, 
IL,  (facilities  in  Chicago,  IL)  and  points 
in  IN.  KY.  MO  and  OH;  in  Sub-No.  55F. 
from  foodstuffs,  except  commodities  in 
hulk,  in  tank  vehicles,  in  vehicles 
equipped  with  mechanical  refrigeration, 
to  "food  and  related  products,"  between 
Bradley  County,  TN,  (Cleveland,  TN) 
and  points  in  seven  States;  in  Sub-No. 
57F,  between  Coles  County,  IL  (facilities 
near  Maftoon,  IL),  Franklin  County,  OH 
(Columbus,  OH),  and  points  in  the  U.S. 
on  and  east  of  U.S.  Hwy  85;  in  Sub-No. 
58F.  from  frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
to  "food  and  related  products."  between 
Chicago,  IL  (facilities  at  Chicago.  IL) 
and  points  in  six  States;  in  Sub-No.  63F. 
from  foodstuffs,  cleaning  compounds, 
and  toilet  preparations,  except 
commodities  in  bulk,  in  vehicles 
equipped  with  mechanical 
refrigerations,  to  "cleaning  compounds 
and  toilet  preparations,  except 
commodities  in  bulk."  between  Chicago. 
IL  (facilities  near  Chicago.  IL)  and 
points  in  four  States;  in  Sub-Na  68F, 
between  Cincinnati.  OH.  (facilities  near 
Cincinnati,  OH)  and  points  in  three 


States;  in  Sub-No.  69F,  from  foodstuffs, 
except  in  bulk,  to  "food  and  related 
products,"  between  McHenry  County, 
OH,  (facilities  near  Napoleon.  OH)  and 
points  in  eight  States;  in  Sub-No.  70F. 
from  foodstuffs  to  "food  and  related 
products,  except  commodities  in  bulk." 
between  Kansas  City.  MO.  (facilities 
near  Kansas  City.  MO)  and  points  in 
eight  States;  in  Sub-No.  73F,  from 
chemicals,  except  liquified  natural  gas 
and  polyethylene  resins,  to 
"commodities  in  bulk,  except  liquified 
natural  gas,  between  Douglas  County.  IL 
(Tuscola.  IL).  and  points  in  the  U.S.  west 
of  U.S.  Hwy  85,  except  UT;  in  Sub-No. 
74F.  between  Morgan  County.  IL 
(Jacksonville.  IL)  and  points  in  nine 
Stales;  in  Sub-No.  78F.  from  foodstuffs, 
in  mechanically  refrigerated  equipment. 
except  in  bulk,  to  "food  and  related 
products,"  between  Jefferson  County. 
KY.  (facilities  in  Louisville.  KY)  and 
points  in  seven  States;  in  Sub-No.  79F. 
from  confectionery  and  confectionery 
products,  in  mechanically  refrigerated 
equipment,  except  in  bulk,  to  "food  and 
related  products."  between  Cincinnati. 
OH,  (facilities  near  Cincinnati,  OH)  and 
points  in  two  States.  It  also  seeks  to 
remove  restrictions  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations  in  Sub-Nos.  28,  36,  39,  41, 
45,  48,  50.  52.  54F.  55F.  57F.  58F.  63F.  68F. 
69F.  70F.  73F.  74F.  78F  and  79F,  remove 
restrictions  against  the  transportation  of 
commodities  in  bulk,  and/or  in  vehicles 
equipped  with  mechanical  refrigeration 
in  Sub-Nos.  36,  39.  and  50,  and  remove 
exception  against  service  to  IL,  AK  and 
HI  in  Sub-No.  41. 

MC  10674  (Sub'J69)X.  filed  February 
18. 1981.  Applicant:  B  AND  P  MOTOR 
UNES,  INC..  Shiloh  Rd.  and  U.S.  Hwy 
221 -S.  Forest  City.  NC  28043. 
Representative:  Larry  Lawing  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  34. 
55.  61F.  74F.  75F.  80F.  81F  and  82F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  (a) 
"containers  and  container  closures", 
from  cans  and  can  ends  in  Sub-No.  34. 
and  metal  containers  and  closures  and 
accessories  for  metal  containers  (except 
tank  and  hopper  containers)  in  Sub-No. 
74F;  (b)  "building  materials"  from 
insulating  material  (except  in  bulk)  in 
Sub-No.  55;  and,  (c)  "food  and  related 
products"  from  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
in  Sub-Nos.  6lF,  75F,  and  81F.  and  from 
frozen  foods  in  Sub-No.  80F.  (2)  replace 
named  plantsites  in  specified  cities  with 
county-wide  authority:  Marshall  County, 


IN.  for  Plymouth.  IN  in  Sub-No.  34;  Mesa 
County,  CO,  for  Fruita,  CO  and  Lincoln 
County,  LA  for  Grambling.  LA  in  Sub- 
No.  55;  Freeborn  County,  MN.  for  Albert 
Lea.  MN  in  Sub-No.  6lF;  Buchanan 
County.  MO,  for  St.  Joseph.  MO  in  Sub- 
No.  74F;  Montcalm  County,  Ml,  for 
Greenville.  Ml  in  Sub-No.  80F;  Linn  and 
Polk  Counties.  lA.  for  Cedar  Rapids  and 
Des  Moines,  lA  in  Sub-No.  8lF; 
Appomattox  and  Campbell  Counties. 
VA,  for  Appomattox  and  BrookneaL  VA, 
and.  Guilford  County,  NC.  for  Pleasant 
Garden.  NC.  in  Sub-No.  82F.  Applicant 
also  seeks  to  (1)  expand  its  one-way 
authority  to  radial  authority  between 
specified  cities  or  counties  in  7  central 
and  2  eastern  States,  and  points  in 
numerous  specified  States  or  cities 
throughout  the  U.S.  and  D.C.  in  the 
numbers  above.  (2)  remove  the 
restrictions  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  named  destinationb  in  Sub- 
Nos.  61F.  80F.  and  8lF.  and  (3)  remove 
the  exceptions  of  AK,  HI  and  in  some 
instances  the  origin  states  from  its 
nationwide  authority  in  Sub-Nos.  55  and 
82F. 

MC  111231  (Sub-342)X  filed  February 
13. 1981.  Applicant:  JONES  TRUCK 
LINES,  INC..  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
James  H.  Berry  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  66,  149.  155,  194.  201,  221. 
225.  240F.  254F,  258F,  260F,  272F,  274F, 
279F,  286F.  309F.  341 F.  31 7F.  323F  and 
324F  certificates  to  (1)  broaden  the 
commodity  description  in  all  the  above 
authority  to  "building  materials,  and. 
lumber  and  wood  products."  from 
composition  building  boards,  lumber, 
posts,  poles  or  piling,  millwork,  and 
pallets,  wood  products,  roofing  and 
roofing  materials,  lumber  products, 
asbestos  siding,  asphalt,  insulation 
materials,  and  wallboard:  (2)  broaden 
the  territorial  descriptions  to  county- 
wide  authority:  in  Sub-Nos.  66.  225.  and 
309F,  Washington.  Jones  and  Lauderdale 
Counties,  MS  for  Greenvile.  Laurel  and 
Meridian.  MS;  in  Sub-Nos.  221  and  240F. 
Shelby  County.  TN  for  Memphis.  TN;  in 
Sub-Nos.  149  and  221.  Jasper,  Butler  and 
Oregon  Counties,  MO.  for  Joplin.  Poplar 
bluff,  and  Alton.  MO;  in  Sub-No.  221, 
Quachita.  Washington.  Crittenden,  and 
Sebastian  Counties.  AR.  for  Camden. 
Springdale.  West  Fork.  West  Memphis, 
and  Fort  Smith.  AR;  in  Sub-Nos.  221  and 
260F.  Galveston.  Harris  and  Dallas 
Counties.  TX.  for  Galveston,  Houston 
and  Dallas.  TX;  and  in  Sub-Nos.  272F. 
279F,  309F  and  323F,  Pottawatomie, 
Oklahoma  and  Lincoln  Counties.  OK.  for 
Shawnee.  Oldahoma  City  and  Stroud. 
OK;  (3J  in  all  certificates  (except  Sub- 
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Nos.  260F,  286F.  309F,  314F.  317F  and 
324F)  authorize  radial  8er\'ice  between 
various  specified  points  in  the  U.S.  and 
(4)  in  Sub-NOs.  149,  155.  194.  201.  221, 
240F,  254F,  260F.  and  309F.  remove 
restriction  ii»iitinj?  service  to  the 
transportation  of  trafTic  (a)  originating  at 
and  or  destined  to  named  shippers' 
facilities,  and  (b)  in  Sub-No.  221.  to 
shipments  having  a  prior  movement  by 
water  and  (,5)  remove  the  AK  and  HI 
exceptions  in  Sub-Nos.  317F  and  323F. 

MC  115092  (Sub-127)X.  filed  February 
2,  1981.  Applicant;  TOMMiAWK 
TRUCKING,  INC..  P.O.  Box  0.  Vernal. 
UT  84078.  Representative:  Walter 
Kubos.  1016  Kehoe  Dr..  St.  Charles,  IL 
60174.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  9.  24,  40,  67F. 
7lF.  and  78F..  certificates  to  (1)  broaden 
the  commodiky  descriptions  as  follows: 
in  Sub-No.  9  from  well-servicing 
equipment  ai)d  supplies  and  drilling 
parts  and  suiplies  (except  drilling  rigs) 
to  "Mercer  commodities";  in  Sub-Nos. 
24.  40.  67  an(|71.  from  bcntonite. 
benlonite.  in  bags,  in  bulk,  in  tank 
vehicles,  lign  te  coal  and  treated  lignite 
to  "clay  products"  and  "coal  and  coal 
products";  in  Sub-No.  24  from  water 
impedance  boards  to  "building 
materials "  ar  d  in  Sub-Nos.  24  and  71 
from  foundari/  molding  sand  treating 
compounds  iind  drilling  mud  additives 
to  "chemical  1  and  related  products ";  (2) 
broaden  the  lerritori.il  scope  by 
replacing  naned  facilities  with  county- 
wide  authori  y;  Belle  Fourche  with  Butte 
County.  SD  and  Lovell  and  Upton  with 
Big  Horn  and  Weston  Counties,  WY  in 
Sub-No.  24;  3t;lle  Fourche  with  Butte 
County  SD,  ii  Sub-No  40;  Malta  with 
Phillips  County.  MT  and  facilities  at 
Crook  County,  with  Crook  County,  WY 
in  Sub-No.  6W:  Greybull  with  Big  Florn 
County,  WY  and  facilities  at 
Sweetwater  County  with  Sweetwater 
County.  WY  jn  Sub-No.  7lF:  and  Plum 
with  Fayette  County,  TX  in  Sub-No,  78F; 

(3)  replace  one-way  with  radial 
authority  between  the  counties  named 
in  (2)  and  mainly  points  in  western  and 
southern  stales  in  all  of  the  authorities; 

(4)  remove  rcBtrictions  limiting  traffic 
originating  abor  destined  to  named 
facilities  in  SJib-Nos.  9,  24,  67F.  71F  and 
78F;  and  (5)  delete  the  exception  of  AK 
and  HI  on  its  nationwide  grant  in  Sub- 
No.  78F. 

MC  118838  [Sub-77)X,  filed  February 
20.  1981.  Applicant:  GABOR 
TRUCKING,  INC.,  R  R.  4,  Detroit  Lakes, 
MN  56501.  Rflbresentative:  Robert  D. 
Gisvold.  leoofTCF  Tower.  121  S.  18th 
Street.  Minnokpolis.  MN  .S.>402. 
Applicant  seaks  to  remove  restrictions 
in  its  Sub-Noi.  26F  and  28F  certificates 
to  (1)  broaden  the  commodity 


description  from  (a)  plastic  pipe,  and 
fittings  to  "rubber  and  plastic  products" 
in  both  Sub-Nos.  (b)  fire  hydrants,  and 
valves  to  "metal  products"  in  Sub-No. 
26F;  (2)  delete  the  "in  bulk,  in  tank 
vehicle"  commodity  restriction  in  both 
Sub-Nos.  and  (3)  authorize  radial  service 
in  lieu  of  existing  one-way  authority  and 
replace  county-wnde  authority  for  city 
authority;  between  Upshur  County  (for 
Buckhannon.  WV)  and  points  in  the  U.S. 
in  and  east  of  MT.  WY  CO,  and  NM 
(except  WV),  and  between 
Ottawattamie  County  (for  Council 
Bluffs.  LA),  and  points  in  14  western  and 
midwestem  States,  in  Sub-No.  28F. 

MC  127524  (Sub-29)X.  filed  February 
20. 1981.  Applicant:  QUADREL  BROS. 
TRUCKING  CO.,  LNC,  1603  Hart  Street, 
Rahway,  NJ  07065.  Representative; 
David  L.  Middleton,  1603  Hart  Street. 
Rahway,  NJ  07065.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  chemicals,  in  bulk 
(except  liquefied  petroleum  gas]  to 
"commodities  in  bulk  (except  liquefied 
petroleum  gas) ';  (2)  broaden  the 
territorial  scope  by  replacing  one-way 
authority  with  radial  and  replacing  its 
terminal,  in  North  Bergen,  NJ,  with 
county-wide  authority,  as  follows; 
between  points  in  Hudson  County.  NJ 
and  points  in  N|;  points  in  named 
Counties  in  NY  and  New  York,  NY; 
points  in  named  Counties  in  CT,  DE.  and 
PA;  and  (3)  remove  the  restriction 
limiting  traffic  to  that  having  a  prior 
movement  by  rail. 

MC  133591  (Sub-139)X,  filed  Feb  19. 
1981.  Applicant:  WAYNE  DANIEI. 
TRUCK.  INC..  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  St., 
Winchester,  KY  40391.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  96F 
certificate  to  (1)  broaden  the  commodity 
description  from  containers,  dishes, 
plates,  napkins,  and  plastic  articles  in 
part  (1)  to  "Such  Commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
containers,  plastic  articles  and  paper 
and  paper  products"  and  from  glass 
products  in  part  (2)  to  "Such 
Commodities  as  are  dealt  in  or  used  by 
manufacturers  of  glass  and  glass 
products"  (2)  replace  the  city-wide 
territorial  description  with  county-wide 
authority;  Springfield.  MO  with  Greene 
County,  MO,  Mexia,  TX  with  Limestone 
County,  TX.  and  Barnstorm,  KY.  with 
Nelson  County,  KY.  and  (3)  replace  one- 
way authority  with  radial  authority 
between  Greene  County.  MO,  Limestone 
County,  TX,  and  Nelson  County,  KY, 
Toledo,  OH  and  Riverside.  CA.  and. 
points  in  30  named  states  in  part  (1)  and 
between  Los  Angeles,  CA,  Shreveport. 


LA,  and  Toledo,  OH,  and.  points  in  25 
named  states  in  part  (2). 

MC  140363  (Sub-18)X.  filed  February 
19. 1981.  Applicant;  CHAMPS  TRUCK 
SERVICE,  INC.  P.O.  Box  1233,  Moraux. 
LA  70075.  Representative:  Edward  A. 
Winter.  235  Rosewood  Drive.  Metairie. 
IJ\  70005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2.  3,  5, 11, 12. 
13, 14. 15  and  17F  certificates  to  (1) 
broaden  the  commodity  description  from 

(a)  coke  and  coal  to  "coal  and  coal 
products"  in  Sub-Nos.  2. 11. 13  and  14. 

(b)  clam  and  oyster  shells,  including 
mixtures  with  sand,  in  Sub-Nos.  3  and  5. 
and  sand,  gravel,  lime,  limestone  in  Sub- 
No.  12  and  ores  in  Sub-No.  13  to  "ores 
and  minerals"  (c)  alloys  to  "metal 
products"  in  Sub-No.  13.  (d)  aluminum 
Huoride  to  "chemicals  and  related 
products"  in  Sub-No.  17.  (2)  eliminate 
the  in  bulk,  in  dump  vehicle  or  dump 
truck  exceptions  in  all  referenced  Sub- 
Nos..  (3)  authorized  radial  service  in  lieu 
of  existing  one-way  authority  in  Sub- 
Nos.  2.  3.  5, 11. 12. 13  and  17,  (4) 
eliminate  the  restriction  limiting 
transportation  to  shipments  having  a 
prior  movement  by  water  in  Sub-No.  13. 
(5)  broaden  the  territoral  description  by 
replacing  city-wide  with  county-wide 
authority:  Lamar  County  for  Purvis.  MS. 
in  Sub-No.  2;  Lamar  County  for  Purvis. 
MS.  and  Blount  County  for  Alcoa.  TN.  in 
Sub-No.  11;  Ascension  County  for 
Geismar,  LA.  in  Sub-No.  17  and  (6) 
eliminate  the  restriction  against  the 
transportation  of  lime  from  New 
Orleans.  LA.  and  the  facilities  of  a 
named  company  at  Amelia.  LA,  to 
points  in  MS  in  Sub-No.  12. 

MC  142559  (Sub-165)X.  filed  February 
17, 1981.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830  Kelley 
Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100 
East  Broad  Street,  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1.  3,  4  6,  7,  8,  9, 10.  11, 13, 
14.  20.  23,  24,  25,  27,  28,  31.  32.  34.  35.  36, 
37.  41.  42,  44,  45.  46,  47,  50,  51.  53.  57,  ,58. 
60.  63,  64.  65,  68.  69,  70,  71.  73,  74,  76,  77, 
83,  84,  85.  96.  99. 102.  104.  106. 107,  108, 
109.  110.  111.  114, 115,  131.  132, 1.33.  143. 
146, 151, 154,  certificates  to  (1)  broaden 
the  commodity  description  from  (a) 
water  heaters,  parts,  and  accessories, 
air  conditioners,  air  coolers,  furnaces, 
heating  equipment,  fans,  healers,  heal, 
heat  recyclers.  vacumn  cleaners, 
household  compactors,  door  chimes, 
range  hoods,  water  storage  tanks,  gas 
and  electric  appliances,  scales,  power 
transmission  machinery,  motors,  motor 
controllers,  elevators,  escalators,  food 
processing  equipment, 
telecommunication  equipment,  welders, 


welder  systems,  audio  electronic 
products  to  "machinery"  in  Sub-Nos.  1. 
4.  8.  11.  13.  25.  31,  36,  71.  76.  85.  96.  106. 
108,  109, 131. 133, 151.  (b)  tires  and 
tubes,  plastic  articles,  lawn  and  garden 
care  products,  rubber  and  rubber 
products,  plastic  flakes,  plastic  granules, 
plumbing  fixtures,  plastic  powder, 
plastic  carpeting,  liquid  plastic  to 
"rubber  and  plastic  products',  in  Sub- 
Nos.  3.  23.  44,  50.  51.  68.  69.  110.  114.  115. 
143.  (c)  general  commmodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives) "  in 
Sub-No.  146,  (d)  wheels  and  shock 
absorbers,  couplers,  auto  materials  and 
supplies,  bicycles,  to  "transportation 
equipment"  in  Sub-Nos.  3.  9.  42.  and  70. 
(e)  agricultural  limestone  and  gypsum, 
hot  tops,  glass  containers,  television 
picture  tube  products,  fireplaces,  glazed 
clay  tiles  to  "clay,  concrete,  glass,  or 
stone  products"  in  Sub-Nos.  6.  7.  28,  41. 
73.  154.  (f)  valves,  insulators,  clamps, 
arresters,  switches,  poles,  harps,  range 
splash  plates,  roof  cappings,  foil, 
television  picture  tubes,  plumbing 
fixtures,  overhead  door  sections,  heaters 
and  ventilators,  grills,  automotive 
accessories,  to  "metal  products  "  in  Sub- 
Nos.  9,  13. 14.  41.  44.  73,  102.  107,  114,  (g) 
furniture,  fireplace  logs,  knocked  down 
buildings,  to  "lumber  and  wood 
products"  in  Sub-Nos.  10.  25.  45.  63.  (h) 
wrapping  paper,  paper  bags,  paper 
products,  woodpulp,  to  "pulp,  paper,  and 
related  products"  in  Sub-Nos.  14,  23,  27. 
47.  64.  65.  77.  84,  104,  132.  (i)  malt 
beverages,  animal  feed,  chewing  gum. 
candies,  cough  drops.  Havoring  syrup, 
foodstuffs,  to  "food  and  related 
products"  in  Sub-Nos.  24,  32,  34,  35.  57, 
58.  60.  99.  (j)  personal  care  products,  fuel 
additives,  glass  cleaner,  fertilizer,  lawn 
and  garden  care  products,  soap, 
deodorants,  disinfectants,  welding 
compounds,  sealing  compounds,  to 
"chemicals  and  related  products"  in 
Sub-Nos.  34.  37.  46.  68.  74,  106. 109.  110. 
(k)  lubricant  additives,  charcoal 
briquelts,  oil  conditioners,  to 
"petroleum,  natural  gas  and  their 
products"  in  Sub-Nos.  37.  45,  74,  (1) 
marble  chips  to  "ores  and  minerals"  in 
Sub-No.  46.  (m)  sporting  goods,  games, 
toys,  athletic  clothing,  to  "miscellaneous 
products  of  manufacturing"  in  Sub-No. 
53.  (n)  life  preservers  to  "instruments 
and  photographic  goods"  in  Sub-No.  53. 
(o)  carpets,  wearing  apparel  and 
automotive  accessories  to  "textile  mill 
products  "  in  Sub-Nos.  83,  111.  and  114: 
(2)  authorize  radial  authority  in  place  of 
existing  one-way  service  in  Sub-Nos.  3. 
4.  6.  7,  8.  9,  10. 13. 14.  20.  23.  24.  25.  27.  28. 
31.  34.  36.  37.  42.  44.  45.  46.  50.  51,  53,  63, 
71.  73,  76,  83. 146;  (3)  eliminate 
restrictions  against  service  to  AK,  HL  in 


some  instances  and  the  origin  State, 
where  service  is  authorized  to  points  in 
the  U.S.  in  Sub-Nos.  1.  4.  32.  36.  50.  57. 

63,  69,  70.  74,  84.  85.  (4)  delete  the 
originating  at  and/or  destined  to  named 
origins  in  Sub-Nos.  1.  3. 14.  25.  32.  34.  47. 
50.  57.  58.  60.  64.  65.  77.  83.  84,  106,  108. 
109.  (5)  remove  the  exceptions  of  'in 
bulk,  in  tank  vehicles,  those  requiring 
special  equipment"  or  other  similar 
restrictions  in  Sub-Nos.  1.  4,  6. 13.  25.  32. 
35.  36.  37.  41.  44.  46.  47.  50.  51,  57,  58.  60. 

64.  65,  68.  69.  72.  73.  74,  76,  77.  83.  84,  85. 
96.  99. 102,  104.  106,  107.  108, 109.  110. 
111.  114, 115. 131.  132.  133.  143. 146. 151. 
154.  (6)  replace  city  wide  with  county- 
wide  authoritv:  Barry  County  for 
Middleville.  ML  in  Sub-No.  1; 
Montgomery  County  for  Montgomery, 
PA.  in  Sub-No.  3;  Breckenridge  County 
for  Irvington.  KY.  in  Sub-No.  6; 
Ashtabula  County  for  Conneaut,  OH.  in 
Sub-No.  7;  Richland  and  Summit 
Counties.  OH.  for  Mansfield  and 
Barberton,  OH.  and  Hancock  County  for 
Newell.  WV.  in  Sub-No.  9;  Ellis  County 
for  Ennis.  TX.  and  Shelby  County  for 
Simpsonville.  KY.  in  Sub-No.  10; 
Middlesex  County  for  Edison.  NJ.  in 
Sub-No.  11;  Washington  County  for 
Hartford.  WI.  Scranton  County  for  Old 
Forge.  PA.  Pulaski  and  Craighead 
Counties.  AR,  for  Jacksonville  and 
Jonesboro.  AR.  Hall  County  for 
Gainesville.  GA.  Allen  County  for  Fort 
Wayne.  IN.  Wilkes  County  for 
Wilkesboro.  NC.  Coshocton  County  for 
West  Lafayette.  OH.  in  Sub-No.  13; 
Buncombe  County  for  Asheville.  NC. 
Cuyahoga  County  for  Chagrin  Falls.  OH, 
in  Sub-No.  14;  Bergen  County,  NJ.  for 
Elmwood  Park.  NJ,  in  Sub-No.  20;  Panola 
and  Greegg  Counties  for  Carthage  and 
Gladwater.  TX,  in  Sub-No.  23:  Houston 
County  for  Pabst.  GA.  in  Sub-No.  24; 
Kankakee  County  for  Kankakee.  IL, 
McMinn  County  for  Athens,  TN,  Rusk 
County  for  Henderson,  TX,  Cheatham 
County  for  Ashland  City,  TN.  in  Sub-No. 
25;  Mobile  County  for  Mobile,  AL, 
Cumberiand  County  for  Westbrook,  ME. 
Washington  County  for  Fort  Edward. 
NY,  in  Sub-No.  27;  Vigo  County  for  Terre 
Haute.  IN.  Monmouth  County  for 
Cliffwood.  NJ.  Houston  County  for 
Warner  Robins,  GA,  Scott  County  for 
Shakopee,  MN.  in  Sub-No.  28;  Coles 
County  for  Mattoon.  IL.  Reno  County  for 
Hutchinson.  KS.  in  Sub-No.  32.  New 
Haven  County  for  Orange.  CT. 
Lancaster  County  for  Lititz.  PA,  in  Sub- 
No.  34;  Oneida  County  for  Utica.  NY  in 
Sub-No.  36;  Worcester  County  for 
Worcester.  MA.  Gloucester  County  for 
Paulsboro.  NJ.  in  Sub-No.  37;  Pickaway 
County  for  Circleville.  OH  and  Scranton 
County  for  Dunmore,  PA,  in  Sub-No.  41; 
Hunterdon  County  for  Flemington,  NJ, 


Fairfield  County  for  Winnsboro,  SC.  and 
Wayne  County  for  Dearborn.  MI.  in  Sub- 
No.  42:  Knox  County  for  Abingdon,  IL, 
and  Crawford  County  for  Robinson  IL 
in  Sub-No  44:  Marion  County  for 
Marion.  IL.  in  Sub-No.  45:  Lancaster 
County  for  Lancaster.  PA.  Sussex 
County  for  Newton.  NJ.  and  Crawford 
County  for  Crestline.  OH.  in  Sub-No.  46: 
Wayne  and  Lake  Counties  for  Rittman 
and  Mentor.  OH.  in  Sub-No.  47;  Polk  and 
Bartow  Counties  for  Cedartown. 
Rockmart  and  Cartersville.  GA  and 
Morgan  and  Jackson  Counties  for 
Decatur  and  Scottsboro.  AL,  in  Sub-No. 
50:  Macomb  and  Wayne  Counties  for 
Dearborn  and  Warren,  MI  in  Sub-No.  51; 
Ashland  and  Lorain  Counties  for 
Ashland  and  Wellington.  OH,  in  Sub- 
No.  53;  Smith  County  for  Lindale,  TX.  in 
Sub-No.  57;  Montgomery  County  for 
Canajoharie.  NY,  in  Sub-No.  58: 
Middlesex  County  for  Lowell.  MA.  in 
Sub-No.  60;  Warren  and  Pascagoula 
Counties  for  Ridewood  and  Mass  Point. 
MS,  Mobile  County  for  Mobile,  AL,  and 
Georgetown  County  for  Georgetown. 
SC.  in  Sub-No.  64;  Ouachita  and 
Jefferson  Counties  for  Camden  and  Pine 
Bluff.  AR,  Webster  County  for 
Springhill.  LA,  and  Adams  County  for 
Natchez,  MS,  in  Sub-No.  65;  Union 
County  for  Marysvillc,  OH.  in  Sub-No. 
68;  Dallas  County  for  Ir\'ing,  TX,  in  Sub- 
No.  69;  Dade  County  for  Miami.  FL, 
DuPage  County  for  Bensenville,  IL,  Los 
Angeles  County  for  Long  Beach,  CA  and 
Erie  County  for  Buffalo,  NY,  in  Sub-No. 
70;  Lackawanna  County  for  Scranton. 
PA.  in  Sub-No.  73;  Summit  County  for 
Barberton.  OH  in  Sub-No.  74;  Anderson 
County  for  Lawrenceburg.  KY.  St.  Joseph 
County  for  Mishawaka,  IN,  Greenville 
and  Spartanburg  Counties  for  Greenville 
and  Spartanburg,  SC,  Hawkins  County 
for  Rogersville.  TN.  Columbiana  County 
for  Columbiana.  OH.  in  Sub-No.  76; 
Hampden  County  for  Holyoke.  MA. 
Coles  County  for  Mattoon.  IL.  and 
Tarrant  County  for  Grapevine.  TX,  in 
Sub-No.  77:  Mercer  County  for  Trenton, 
NJ.  Marion  County  for  Columbia,  MS. 
and  Bedford  County  for  Shelbj-ville.  TN 
in  Sub-No.  83;  Worcester  County  for 
Gardner.  MA,  in  Sub-No.  84;  Morgan 
County  for  Decatur.  AI^  in  Sub-No.  85; 
Coffee  County  for  Douglas,  GA.  in  Sub- 
No.  99:  Butler  County  for  Hamilton,  OH 
in  Sub-No.  104;  La  Puente  and  Lx)s 
Angeles  Counties  for  City  of  Industrj' 
and  Santa  Fe  Springs,  CA.  in  Sub-No. 
106;  Orange  County  for  Fullerton.  CA 
and  Obion  County  for  Union  City.  TN.  in 
Sub-No.  107;  San  Bemadino  County  for 
Ontario,  CA.  Monroe  County  for 
Brockport.  NY,  Randolph  County  for 
Asheboro.  NC.  Lehigh  County  for 
Allenlown.  PA,  in  Sub-No.  108; 
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McLennan  Ckiunty  for  Waco.  TX. 
Montgomerj  County  for  Dayton.  OH.  La 
Puenle  and  Irnperial  Counties  for  City  of 
Industry  and  Cuiexico,  CA.  in  Sub-No. 
110:  Fi  Paso  Qounty  for  El  Paso.  TX  in 
Sub-.No.  Ill:  I>e  Sueur  County  for 
Walerville.  MN.  in  Sub-.N'o.  114:  Wood 
County  for  North  Baltimore.  OH.  in  Sub- 
No.  115:  Middjesex  County,  for  Edison, 
Woodbridge.  Avenel  and  Metuchen.  NJ. 
in  Sub-No.  13^:  Wilmington  County  for 
Stanton.  DE.  iji  Sub-No.  132:  Smith 
County  for  Tyler.  TX.  in  Sub-No.  133: 
Howard  County  for  Big  Springs.  TX. 
Calcasieu  County  for  Lake  Charles.  LA 
in  Sub-No.  143;  Chesterfield  County  for 
.VlcBee.  SC.  in  Sub-.No.  151:  and 
Anderson  Coilnty  for  Lawrenceburg.  KY. 
in  Sub-No.  154. 

MC  144810  (Sub-7)X.  filed  February 
20.  1981.  Applicant:  FLOYD  M.  CROSS. 
62911  Lopez  Street.  Espanola.  NM  87532. 
Representative:  Roger  V.  Eaton.  20  First 
Plaza.  Suite  406,  Post  Office  Drawer  965. 
Albuquerque.  NM  87103.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  5F  peimit  to  (1)  broaden  the 
commodity  defcription  from  plastic 
containers,  majterials  and  supplies  used 
in  the  production  and  marketing  thereof 
to  "rubber  and  plastic  products"  and 
"metal  products '.  and  (2)  expand  its 
territorial  authprily  to  between  points  in 
the  U.S.  under  jcontract  with  a  named 
shipper. 

MC  145088  (6ub-8)X,  filed  February 
20. 1980.  Applitant:  S  8.  TTRUCKLOAD, 
INC..  P.O.  Bnx  4408,  Fort  Worth.  TX 
76106.  Represnrtative;  Billv  R.  Reid.  1721 
Carl  Strtiet.  Fort  Worth.  TX  76103. 
Applicant  secHs  to  remove  restrictions 
in  its  MC-1467$4  Sub-No.  2F  permit  to 
broaden  the  leiritorial  authority  to 
between  point$  in  the  United  States, 
under  continui  ig  contract(s)  with  a 
named  shipper, 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  followinp  applications,  filed  on  or 
after  February  6. 1981.  are  governed  by 
Special  Rule  olthe  Commission's  Rules 
of  Practice,  sed  49  CFR  1100.251.  Special 
Rule  251  was  pLblished  in  the  Federal 
Register  of  Decjember  31,  1980.  at  45  FR 
86771.  For  comblianci-  procedures,  refer 
to  the  Federal  Register  issue  of 
December  2. 1360.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  inejluding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SIO.OO. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Eifeept  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (e.xcept  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
constrxied  as  conferring  only  a  single 
operating  right. 

Note. — All  applicalions  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applicalions 
for  motor  contract  currier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 
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Decided  Februarj  27, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton,  and  Uberman. 


MC  15546  (Sub-2).  filed  Februarv  23. 
1981.  Applicant  KIRCHWEHM  BROS. 
CARTAGE.  CO  .  INC..  1700  West  Carroll 
Ave..  Chicago.  IL  60612.  Representative: 
Abraham  A  Diamond.  29  South  LaSalle 
St..  Chicago.  IL  60603.  (312)  236-0548. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food,  grocery,  and 
drug  business  houses,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Procter  h  Gamble  Distributing  Co.. 
<if  Cincinnati.  OH. 

MC  59666  (Sub-7).  filed  Februarv  9. 
1981.  Applicant:  TRAFIK  SERVICES. 
LNC.  25  Esten  Ave..  F'awtuckct.  RI 
02806.  Representative;  A.  Joseph  Mega 
(same  address  as  applicant)  (401)  724- 
1200.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Eastern  Color  &  Chemical  Company  of 
Providence.  RI. 

MC  124306  (Sub-87).  filed  Februarv  12. 
1981.  Applicant:  KENAN  TRANSTORT 
COMPANY.  INCORPORATED.  P.O.  Box 
2729.  Chapel  Hill.  NC  27514. 
Representative:  Francis  W.  Mclnemy, 
«502,  1000  letht  St..  N.W.,  Washington, 
DC.  200,36  (202)  783-8131.  Transporting 
chemicals  and  related  products. 
between  points  in  Kankakee  County.  IL. 
points  in  Gloucester  and  Middlesex 
Counties.  NJ.  points  in  Licking  County. 
OH.  points  in  Lexington  County.  SC.  and 
points  in  Denton  County.  TX, 

MC  134806  (Sub  72).  Filed  February  20. 
1981.  Applicant:  DDR  TRANSPORT, 
INC..  P.O.  Box  1277.  Vernon.  Dr.. 
Brattleboro.  VT  05301.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave.. 
Suite  605.  Washington.  DC  20014  (301) 
986-9030.  Transporting  skis  and  skiing 
equipment  and  accessories,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Olin  Ski  Company.  Inc.. 
ofMiddletown.  CT. 

MC  136786  (Sub-243).  Filed  February 
23.  1981.  Applicant:  ROBCO 
TRANSPORTATION.  INC..  4475  N.E. 
3rd  St..  Des  Moines.  lA  50313. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Wilson  Rd..  Suite  307.  Edina.  MN 
55424  (612)  927-6855.  Transporting  pu/p. 
paper  and  related  products,  between 
points  in  Yamhill  and  Clackamas 
Counties.  OR.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  CO.  ID.  MT.  NV. 
UT.  and  WA. 

MC  138536  (Sub-3).  filed  Februarv  9. 
1981.  Applicant:  METROPOLITAN  VAN 
AND  STORAGE.  INC..  P.O.  Box  829.  417 
Main  St..  Martinez.  CA  94553. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055  (206) 
235-1111.  Transporting  such 
commodities  as  are  dealt  in,  used  or 
stored  by  petroleum  product 
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distributors,  including  historical  records, 
between  points  in  the  U.S. 

MC  139906  (Sub-145).  filed  February 
10. 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303,  Salt 
I-ake  City.  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501  (402)  476-1144. 
Transporting  food  and  related  products. 
between  points  in  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147636  (Sub-15).  filed  February  20. 
1981.  Applicant:  LARRY  E.  HICKOX. 
d  b.a.  LARRY  E.  HICKOX  TRUCKING. 
P.O.  Box  95.  Casey,  IL  62420. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  BIdg..  Springfield,  IL  62701  (217) 
544-5468.  Transporting  food  and  related 
products,  between  points  in  Fresno 
County,  CA,  Morgan  County,  IL  Gibson 
County.  TN.  Grayson  County,  TX, 
Dodge.  Greene,  and  Waupaca  Counties, 
WI.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  150496  (Sub-12).  filed  February  23, 
1981.  Applicant:  P.A.M.  TRANSTORT, 
INC.,  P.O.  Box  188.  Tontitown,  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant).  (501)  361- 
2545.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  discount  and 
variety  stores,  between  the  facilities  of 
Wal-Mart  Stores,  Inc..  and  its  affiliates, 
in  the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  151996  (Sub-1).  filed  February  23. 
1981.  Applicant:  M&S 
TRANSPORTATION,  LNC.  Rt.  3.  Box  5, 
Lonoke,  AR  72086.  Representative: 
James  M.  Duckett,  411  Pyramid  Life 
Bldg.,  Little  Rock,  AR  72201  (501)  375- 
3022.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County.  CO.  and  points  in  AR,  TN,  LA, 
and  MS. 

MC  154366,  filed  February  23, 1981. 
Applicant:  KENNETH  BEGHIN,  d.b.a. 
BLUE  VALLEY  TRUCKING,  9736  Blue 
Valley  Rd.,  Mt.  Horeb.  WI  53572. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  St..  Madison.  WI  53703. 
(608)  255-8891.  Transporting /orm 
products,  between  points  in  MN,  lA,  and 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  Dane  and  Iowa  Counties.  WI. 
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Decided  Februar)-  27. 1981. 
By  the  Commission.  Review  Board  No.  2. 
members  Chandler.  Eaton,  and  Liberman. 

MC  107496  (Sub-1280),  filed  February 
10. 1981.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave..  Des 
Moines.  lA  50309.  Representative:  E. 
Check.  P.O.  Box  855.  Des  Moines.  lA 
50304.  (515)  245-2730.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  139906  (Sub-144).  filed  Februarv 
10.  1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501.  (402)  476-1144. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
recreational,  leisure,  and  sports 
equipment,  between  points  in  Dade 
County,  FL  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  153806  (Sub-1).  filed  February  10 
1981.  Applicant:  BILL  McKEEN 
TRUCKING  LIMITED.  1709  County  Road 
46.  Comber.  Ontario.  CD  NOP  IJO. 
Representative:  W.  Walter  Travis,  P.O. 
Box  774,  Chatham,  Ontario,  CD  N7M 
5L1.  Transporting  (1)  furniture  and 
fixtures,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  U.S.  and  Canada  in  Wayne  County, 
ML  on  the  one  hand,  and,  on  the  other, 
points  in  PL,  SC,  and  NC,  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  the  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  Wayne  County.  MI. 
on  the  one  hand,  and.  on  the  other, 
points  in  FL.  IN.  and  IN. 
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Decided  February  27, 1981. 
By  the  Commission.  Review  Board  No.  2, 
members  Chandler.  Eaton,  and  Liberman. 

MC  99656  (Sub-5).  filed  February  10. 
1981.  Applicant:  IDDINGS  TRUCKING. 
INC.,  State  Rt.  60,  Box  388.  Lowell,  OH 
45744.  Representative:  Michael  Spuriock, 
275  E.  State  St..  Columbus,  OH  (614) 
228-8575.  Transporting  (1)  comi^odities 
in  bulk  between  points  in  Washington 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  and  (2)  genera! 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Noble, 
Morgan,  Muskingum,  and  Guernsey 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  OH. 

MC  100666  (Sub-539).  filed  February 
10. 1981.  Applicant:  MELTON  TRUCK 
UNES.  INC..  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilburn  L 
Williamson,  Suite  615  East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  (405)  848- 
7946.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  113106  (Sub-106).  filed  February 
19. 1981.  Applicant:  THE  BLUE 
DIAMO.ND  COMPANY,  a  corporation. 
4401  East  F'airmount  Ave..  Baltimore. 
MD  21224.  Representative:  Chester  A. 


Zyblut.  366  Executive  Bldg..  1030 
Fifteenth  Street  NW.,  Washington,  DC 
20005.  (202)  342-8600.  Transporting  such 
commodities  as  are  dealt  in  and 
distributed  by  food  business  houses, 
between  the  facilities  of  Purex 
Corporation,  in  the  U.S..  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN,  L\.  MO,  OK. 
and  TX. 

MC  117786  [Sub-1 30).  filed  February 
18.  1981.  Applicant:  RILEY  WHITTLE. 
INC..  P.O.  Box  19038.  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
(602)  264-4891  Transporting  pn/7/e(/ 
matter,  between  points  in  Montgomery 
County.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  139906  (Sub-143).  filed  February 
10. 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln.  NE  68501,  (402)  476-1144. 
Transporting  suc/i  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  plastic  articles,  between 
points  in  the  U.S. 

MC  141136  {Sub-4),  filed  February  9. 
1981.  Applicant:  TRIANGLE 
TRANSPORTATION  & 
WAREHOUSING  SYSTEMS.  INC  .  5051 
Still  Creek  Ave..  Bumaby.  BC  Canada 
V5C  4H6.  Representative:  Henry  C. 
Winters.  525  Evergreen  Bldg..  Renton. 
WA  98055  (206)  235-^730.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  ports  of 
entry  on  the  International  boundary  line 
between  Canada  and  the  U.S.  in  ID.  MT. 
and  WA.  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NV.  NM,  OR.  UT.  WA,  and  WY. 

MC  144756  (Sub-8),  filed  February  9. 
1981.  Applicant:  DEDICATED 
TRUCKING  CORP..  P.O.  Box  1383. 
Chehalis.  WA  98532.  Representative: 
Henry  C.  Winters,  525  Evergreen  Bldg. 
Renton.  WA  98055,  (206)  235-4700. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Centennial  Mills,  Division  of  Univar,  of 
Portland,  OR. 

MC  147196  (Sub-13).  filed  Februarj'  10, 
1981.  Applicant:  ECONOMY 
TRANSPORT,  INC..  1205  St.  Louis  St., 
New  Orleans.  LA*70150.  Representative: 
Donald  A.  Larousse  (same  address  as 
applicant).  (504)  524-2411.  Transporting 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
National  Flange  &  Fitting  Company  of 
Houston.  TX. 
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MC  147216  (Sub-4).  filed  February  12. 
1981.  Applicant:  CARL  KLEMM.  INC. 
P.O.  Box  W19".  1126  Terry  Lane.  De 
Pere,  WI  54115.  Representative:  James 
A.  Spiegel,  OldeTowne  Office  Park. 
6425  Odana  Rd^Madi.son,  WI  53719, 
(608)  273-1003.  Transporting pe/ro/eum 
products,  natura.'  gas  and  their  products. 
between  points  ii  Brown  County,  WI 
and  Baraga  Cour  ty,  MI. 

MC  146226  (Su  d-8).  filed  February  12. 
1981.  Applicant:    &  P  TRUCKLNG  CO., 
I.N'C,  P.O.  Box  4:7,  Lincolnton,  NC 
28092.  Representative:  Dwight  L. 
Koerber.  jr.,  P.O.  Box  1320. 110  N.  2nd 
St.,  Cloarfiold.  Pii  16830,  (814)  765-9611. 
Transporting  gen  era!  commodities 
(except  classes  /,  and  B  explosives), 
between  the  faci  ities  of  Weslvaco 
Corporation  in  tl  e  U.S.,  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S. 

MC  150976.  filed  February  19.  1981. 
Applicant:  ADAMS  MOTORS.  INC.. 
1930  E.  13th  St..  Ames.  lA  50010. 
Representative:  I;ichard  D.  Howe,  600 
Hubbell  Bldg.,  D(  s  Moines.  lA  50309. 
(515)  244-2329.  Transporting 
transportation  equipment,  between 
points  in  Cook  C  )unty.  IL  and  Lancaster 
County,  NE,  on  ll  e  one  hand,  and.  on 
the  other,  points  n  the  U.S. 

MC  151226  [Su\)-\].  filed  February  9. 
1981.  Applicant:  MACKS  WRECKER 
SERVICE  AND  /iUTO  REPAIR.  INC., 
112  North  11th  SU,  West  Memphis,  AR 
72301.  Representative:  R.  Connor 
Wiggins,  jr..  Suite  909,  100  N.  Main  Bldg., 
Memphis,  TN  38103,  (901)  526-4114. 
Transporting  transportation  equipment. 
(1)  between  points  in  Shelby  County, 
TN,  and  Crittenden  County,  AR,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S..  and  (2)  between  points  in  AR, 
TN.  MS.  AL,  LA,  TX,  OK.  MO.  IL.  IN, 
KS.  and  KY.         i 

MC  152266  (Sub-2),  filed  February  19. 
1981.  Applicant:  ABC  EXPRESS.  INC.. 
P.O.  Box  890,  Lebanon,  TN  37087. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guhranty  Plaza.  P.O.  Box 
22,567,  Jackson,  MS  39205,  (601)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Bartow.  Catoosa, 
Clayton.  Cobb,  DeKalb.  Douglas,  Fulton. 
Gordon.  Gwinnett,  Rockdale  and 
Whitfield  Counties.  GA,  on  the  one 
hand,  and,  on  thri  other,  points  in  KY 
and  TN.  1 

MC  153996  (Sub-1).  filed  February  10. 
1981   Applicant  FAUCHER  BROS.. 
CARTAGE.  INC.,  223  West  Ontario  St.. 
Chicago.  IL  606ia  Representative: 
William  D.  Brejcha,  10  S  LaSalle  St.. 
Suite  1600,  Chicago.  IL  60603,  (312)  263- 
1600.  Transporting  pr//7/fc'(y/na//e/-, 
between  points  in  the  U.S.,  under 


continuing  contract(8)  with  Distribution 
Development,  Inc..  of  Sarasota,  PL 

MC  154136.  filed  February  9. 1981. 
Applicant:  SUN  UNE  CORPORATION. 
P.O.  Box  145.  Bums  Flat.  OK  73624. 
Representative:  Lonnie  C.  Freels  (same 
address  as  applicant).  (405)  562-3374. 
Transporting.  Mercer  commodities. 
between  points  in  Washita  County.  OK. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  AK.  AZ.  AR.  CA.  CO.  FL 
GA,  ID,  KS,  LA.  MS.  MO.  MT.  NE,  NV. 
NM.  ND.  OK.  OR,  TN.  TX,  UT.  WA.  and 
WY. 

Agatha  L.  Mer];enovich, 

Sei  retary. 

|KR  Do<    81-7284  Filvd  3-»-ai:  a.-4S  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31. 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 


requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
opera!*'  an  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-a 

Decided;  February  27. 1981. 
By  the  Commission  Review  Board  No.  2. 
Members  Chandler,  Eaton  and  Liberman. 

MC  152676  (Sub-1),  filed  February  24, 
1981.  Applicant:  BILLY  O. 
HONEYCUTT,  d.b.a.  HONEYCUTT 
MOVING  &  STORAGE,  404  Neal  St., 
Jacksonville,  AR  72076.  Representative: 
Ernest  A.  Brooks,  II,  1301  Ambassador 
Bldg.,  St.  Louis.  MO  63101  (314)  241- 
9333.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 
Agatlu  L.  Mergenovich, 
Secretary. 

|FR  Doc  S1-7ZH3  Filed  3-6-n:  6:45  ami 
BILLING  COOE  7035-01-M 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  followmg  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3. 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulation.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
Si  0.00. 

Amendements  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  sefTorth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  righL 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  Op4-56 

Decided  February  27. 1981. 
By  the  Commission.  Review  Board  Na  2, 
members  Chandler,  Eaton  and  Liberman. 

MC  154166,  filed  February  2, 1981. 
Applicant:  KENNETH  D.  McNATT, 
d.b.a.  KENCO  TRANSPORTATION 
SERVICES.  2402  S.  Glenbrook  Dr., 
Garland.  TX  75041.  Representative:  Billy 
R.  Reid,  1721  Carl  St.,  Fort  Worth.  TX 
76103.  To  operate  in  interstate  or  foreign 
commerce,  as  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  I)(>c  81 -728S  Filed  ■i-*-n:  8>U  ami 
BtLLINQ  COOE  ro36-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 


The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80105, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 


conform  to  the  requirements  of  Title  49. 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efTective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP4-051 

Decided  February  24.  1981. 

By  the  Commissioa  Review  Board  No.  2. 
members  Chandler.  Eaton  and  Uberman. 

MC  5227  (Sub-83),  filed  February  6, 
1981.  Applicant:  ECKLEY  TRUCKING. 
INC.,  P.O.  Box  201.  Mead.  NE  68041. 
Representative:  A.  J.  Swanson.  P.O.  Box 
1103.  226  N.  Phillips  Ave..  Sioux  Falls. 
SD  57101.  Transporting  building 
materials,  between  points  in  DeWitt 
County.  IL,  Cobb  and  Fayette  Counties. 
GA,  and  Caddo  and  Bossier  Parishes, 
\JK.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  30237  {Sub-45).  filed  February  5. 
1981.  Applicant:  YEATTS  TRANSFER 
COMPANY,  a  corporation,  P.O.  Box  666. 
AltaVista.  VA  24517.  Representative: 
Eston  H.  Alt  (same  address  as 
applicant).  Transporting  furniture  and 
fixtures,  between  those  points  in  the 
U.S..  in  and  east  of  WI  IL,  MO.  AR.  and 
LA. 
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.VIC  42487  (Sub-1027).  filed  February  6, 
1981.  Applicant;  CONSOLIDATED 
FREIGHTVVAYS  CORPORATION  OF 
DELAWARE  175  Linfield  Dr.,  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg  P.O.  Box  3062.  Portland.  OR 
97208.  Transporting  general 
commodities^  (except  classes  A  and  B 
explosives),  lerving  points  in  Holmes 
County.  OH  8s  off-route  points  in 
connection  vtith  carrier's  otherwise 
authorized  regular  route  operations. 

MC  42487  (Siib-1028),  filed  February  6. 
1981.  Applicant:  CONSOLIDATED 
FRIGHTVVAYS  CORPORATION  OF 
DFL.WVARF,  175  Linfield  Dr.,  Menlo 
Park,  CA  g-WES.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland,  OR 
97208.  Transporting  ^epera/ 
cummodities\{exce^\.  classes  A  and  B 
explosives),  Serving  points  in  Juab 
County,  UT  <^s  intermediate  and  off- 
route  points  in  connection  with  carrier's 
existing  regular-route  operations. 

Note. — AppllcanI  intends  to  tack  to  its 
existing  rights  and  any  authority  it  may 
acquire  in  the  future. 

MC  63417  Pub-302).  filed  February  5. 
1981.  Applici^nt:  BLUE  RIDCE 
TRANSFER  CO..  INC.  P.O.  Box  13447. 
Roanoke.  VAj  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Ttansporting  furniture  and 
fixtures,  betv^een  points  in  VA,  NC,  and 
TN.  on  the  or^e  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  89617  (jSub-29).  filed  February  6. 
1981.  Appliciint:  LEWIS  IRUCK  LINES. 
I.NC.  P.O.  Bopt  1494.  Conway.  SC  29526. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave..  NW.,  Washington,  DC 
20006.  Transporting  general 
commodities\[e\cep\.  classes  A  and  B 
explosives),  between  points  in  AL,  FL, 
CA,  NC,  SC,  TN,  and  VA. 

MC  98327  (Sub-52).  filed  February  6, 
1981.  Applicant:  SYSTEM  99.  a 
corporation.  6201  Edgewafer  Dr.. 
Oakland.  CA  94621.  Representative: 
Bruce  H.  Howe,  (same  address  as 
applicant).  Transporting  genera/ 
commodities  [excepi  classes  A  and  B 
explosives),  between  points  in  CA.  OR, 
NV,  WA.  ID.  TX.  NM,  CO.  AZ,  and  UT. 

Note. — Applicant  states  it  intends  to  tack 
the  requested  Authority  with  its  regular  route 
authority  in  MC-98327. 

MC  99117  (Sub-3).  filed  February  2. 
1981.  Applicant:  T.  H.  RYAN  CARTAGE 
CO..  a  corporation,  111  South  7th  Ave., 
Maywood,  IL  60153.  Representative: 
William  D.  Brejcha.  10  South  LaSalle  St., 
Suite  1600,  Chicago.  IL  60603. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  cantract(s)  with  Sueske  Brass 


&  Copper  Co..  of  Downers  Grove,  IL; 
Elcen  Metal  Products  Company,  of 
Franklin  Park.  IL;  Standard  Components 
Division  of  Standcomp  Incorporated,  of 
Elk  Grove  Village,  IL  Stewart-Warner 
Corporation,  of  Chicago,  IL;  and  General 
Warehouse  &  Transportation  Co..  of 
Melrose  Park.  IL. 

MC  105007  (Sub-74),  filed  February  5. 
1981.  Applicant:  MATSON  TRUCK 
LINES.  INC..  1407  St.  John  Ave..  Albert 
Lea.  MN  56007.  Representative:  Robert 
S.  Lee,  1600  TCF  Tower,  Minneapolis, 
MN  55402.  Transporting  metal  products: 
mochinery:  clay,  concrete,  glass  or 
stone  products:  lumber  and  wood 
products;  and  chemicals,  and  rvlatcd 
products,  between  points  in  Freeborn 
County,  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  105007  (Sub-75),  filed  February  5, 
1981.  Applicant:  MATSON  TRUCK 
LINES.  INC..  1407  St.  John  Ave..  Albert 
Lea,  MN  56007.  Representative;  Robert 
S.  Lee,  1800  TCF  Tower,  Minneapolis. 
MN  55402.  Transporting /ooc/o/)c/ 
related  products,  (1)  between  point  in 
lA,  MN,  NE.  WI.  and  MO,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
ND.  SD.  NE,  KS,  MN.  lA.  MO.  WI.  IL. 
MI.  IN,  OH.  KY.  PA.  and  WV.  (2) 
between  points  in  Steams  County,  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  in  and  east  of  ND.  SD. 
NE.  CO.  OK.  and  TX.  and  (3)  between 
points  in  Franklin  County.  OH.  and 
Coles  County.  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S 

MC  108937  (Sub- 70).  filed  February  2. 
1981.  Applicant:  MURPHY  MOTOR 
FREIGHT  UNES.  INC..  2323  Terminal 
Rd.,  St.  Paul.  MN  55113.  Representative: 
Jerry  E.  Hess,  P.O.  Box  43640,  St.  Paul. 
MN  55164.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  GA. 
IL  IN.  \A.  KS.  KY.  MI.  MN.  MO,  NC.  ND. 
NE,  NY,  OH.  PA.  SC,  SD.  TN.  VA.  WV. 
and  WL 

MC  117427  (Sub-81),  filed  February  5. 
1981.  Applicant:  G.G.  PARSONS 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
1085.  N.  Wilkesboro,  NC  28659. 
Representative:  Dean  N.  Wolfe,  Suite 
145.  4  Professional  Dr.,  Gaithersburg, 
MD  20760.  Transporting /ur/j/'/urc  and 
fixtures,  between  points  in  VA,  NC,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  119777  (Sub-520),  filed  February  6, 
1981.  Applicant:  UGON  SPECIALIZED 
HAULER,  LNC.  Hwy.  85  East, 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  L 
Madisonville,  KY  42431.  Transporting  (1) 
forest  products,  [2]  lumber  and  wood 
products,  (3)  plup,  paper  and  related 
products,  (4)  chemicals  and  related 


products,  (5)  rubber  and  plastic 
products.  (6)  machinery,  [7]  containers 
and  (8)  building  and  construction 
materials,  between  points  in  the  U.S. 

MC  119777  (Sub-521),  filed  February  4, 
1981.  Applicant:  LIGON  SPECIAUZED 
HAULER,  INC..  Hwy  85  East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  L 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Warren  County.  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  119777  (Sub-522).  filed  February  4. 
1981.  Applicant:  UGON  SPEC1ALIZFJ3 
HAULER.  INC..  Hwy  85  East. 
Madisonville.  KY  42431.  Representative: 
Carl  U.  Hurst.  P.O.  Drawer  L 
Madisonville.  KY  42431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Yellowstone  County,  MT  and  those 
points  in  the  U.S..  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX. 

MC  123407  (Sub-664),  filed  February  5, 
1981,  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center. 
Route  1.  Chesterton,  IN  46304. 
Representative:  Sterling  W.  Hygema 
(same  address  as  applicant). 
Transporting  lumber  and  wood 
products,  between  points  in  MN,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  128117  (Sub-43).  filed  February  5, 
1981.  Applicant:  NORTON-RAMSEY 
MOTOR  LINES.  INC..  P.O.  Box  896. 
Hickory.  NC  28601.  Representative: 
Francis  J.  Ortman.  7101  Wisconsin  Ave., 
Suite  605,  Washington.  DC  20014. 
Transporting  furniture  and  fixtures, 
between  points  in  VA.  NC.  and  TN.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  129987  (Sub-l).  filed  February  2, 
1981.  Applicant:  TERRA  COTTA 
TRUCK  SERVICE.  INC..  Jet.  IL  Hwys.  31 
and  176.  P.O.  Box  424.  Crystal  Lake,  IL 
60014.  Representative:  Donald  S. 
Mullins.  1033  Graceland  Ave..  Des 
Plaines,  IL  60016.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract{s)  with  Cargill  Salt 
Division,  Cargill.  Inc..  of  Minnetonka, 
MN,  Domtar  Industries.  Inc..  Siffo  Salt 
Division,  of  Schiller  Park,  IL. 
International  Salt  Company,  of  Clarks 
Summit,  PA  and  Morton  Salt.  Division  of 
Morton-Norwich  Products.  Inc..  of 
Chicago.  IL. 

MC  133757  (Sub-4).  filed  February  5. 
1981.  Applicant:  CAROLINA  EAST 
FURNITURE  TRANSPORT  INC..  P.O. 
Box  1426,  Sumter.  SC  29150. 
Representative:  Terrell  C.  Clark,  P.O. 


Box  25.  Stanleytown.  VA  24168. 
Transporting  (1)  furniture  and  fixtures. 
(a)  between  points  in  MS.  on  the  one 
hand,  and.  on  the  other, points  in  CT, 
DE.  GA  MA.  MD.  NC.  f^,  NY.  PA  SC 
VA  and  DC.  and  (b)  between  points  in 
Nash  County.  NC  and  Sumter  County, 
SC.  on  the  one  hand.  and.  on  the  other, 
points  in  KY.  and  (2)  metal  products. 
between  points  in  Floyd  County,  IN.  on 
the  one  hand.  and.  on  the  other,  points 
in  GA.  NC.  and  SC. 

MC  147547  (Sub-13).  filed  February  5. 
1981.  Applicant:  R&D  TRUCKING 
COMPANY.  INC..  4401  Mars  Hill  Rd.. 
Lauderdale  Industrial  Park.  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  BIdg  . 
Nashville.  TN  37217.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Union  Camp  Corporation,  in  the  U.S.. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  149187  (Sub-2).  filed  February  3. 
1961.  Applicant:  NfUD  RIVER 
TRUCKING.  INCORPORATED.  1036 
West  Fifth  Ave..  Huntington,  WV  25704. 
Representative:  John  M.  Freidman.  39.TO 
Putnam  Ave..  Hurricane,  WV  25528. 
Transporting  (1)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  and  (2)  hazardous  materials. 
between  points  in  the  U.S.  Condition: 
Any  certificate  issued  here  to  the  extent 
it  authorizes  the  transportation  of 
hazardous  material  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  150707  (Sub-l).  filed  February  5. 
1981  Applicant:  CASPER  MOBILE 
HOME  SALES.  INC..  3501  Flordia  Dr. 
Loveland.  CO  80537.  Representative: 
Richard  J.  Bara.  Steele  Park,  Suite  330. 
50  So.  Steele  St..  Denver,  CO  80209. 
Transporting  transportation  equipment. 
(1)  between  points  in  CO.  NE.  and  WY. 
and  (2)  between  points  in  (1)  above,  on 
the  one  hand.  and.  on  the  other,  points 
in  Fairbault  County.  MN.  and  points  in 
AZ.  KS.  MT.  NM.  NV.  OK.  ID.  SD.  TX. 
and  UT. 

MC  154127  Sub.  filed  February  3.  1981. 
Applicant:  A.  LUURTSEMA  PRODUCE. 
INC..  P.O.  Box  67.  Rudsonville.  MI  49426. 
Representative:  Michael  D.  McCormick. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  food  services 
distributors,  between  points  in  Wexford 
County.  MI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S..  under 
continuing  contract(s)  with  Mid  State 
Fruit.  Inc..  of  Cadillac  ML 

MC  154187.  filed  February  6. 1981. 
Applicant:  PIKNIK  TRANSPORTATION 
CO..  INC..  3806  Day  St..  Montgomery. 
AL  36195.  Representative:  Norman  A. 


Cooper.  145  W.  Wisconsin  Ave., 
Neenah.  WI  54956.  Transporting  ^neroy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Upchurch  Oil  &  Supply  Co..  Inc.. 
Hudson-Thompson  Inc..  Schloss  &  Kahn. 
Inc.,  and  Piknik  Products  Co..  and  its 
subsidiaries,  all  of  Montgomery,  AL,  and 
Shenandoah  Apple  Cooperative,  of 
Winchester,  VA 
Agatha  L  Mergenovich. 
Secretary. 
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Motor  Carriers;  Permanent  Autt>ority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
controL  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  aftecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  ' 

In  the  absence  of  legally  sufTicient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 


from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  wi^  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  is  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OPY-04 

Decided  Februar>-  27.  f981. 
By  The  Commissiort  Review  Board  No.  2. 
Memliers  Chandler.  Eaton  and  Liberman. 

MC  76  (Sub-28).  filed  February  9. 1981. 
Applicant:  MAWSON  &  .MAWSON. 
INC..  Rte.  213  Old  Lincoln  Hwy. 
Langhome.  PA  19047.  Representative: 
John  A.  Pillar.  1500  Bank  Tower.  307  4th 
Ave..  Pittsburgh.  PA  15222.  (412)  471- 
3300.  Transporting  (1)  metal  products, 
(2)  clay,  concrete,  glass  or  stone 
products,  (3)  lumber  and  wood  products. 
and  (4)  machinery,  between  points  in 
CT.  DE  lA.  IL  IN.  KY.  MA.  MD.  ME  ML 
MN.  MO.  NC.  NH  NJ,  NY.  OH.  PA  RL 
SC.  TN.  VA  VT.  WL  WV.  and  DC 

MC  15936  (Sub-4).  filed  February  9. 
1981  Applicant:  SHEANS  FREIGHT 
LINES.  INC.  75  Locust  St..  Medford.  MA 
02155.  Representative:  Joseph  M. 
Klements.  84  State  St..  Boston.  MA 
02109.  (617)  523-0800.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  15936  (Sub-5).  filed  February  9. 
1981  Applicant:  SHEANS  I-TlEIGITr 
UNES.  INC  75  Locust  St..  Medford,  MA 
02155.  Representative:  Joseph  M 
KlemenU.  84  State  St..  Boston.  MA 
02109.  (617)  523-0800.  Transporting  such 
commodities  as  are  used  by  department 
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stores  and  mail  order  and  discount 
houses,  between  points  in  the  U.S. 

MC  26396  (Sub-391).  filed  February  9, 
1981.  Appiiciint:  THE  WAGGONERS 
TRUCKLNG.  P.O.  Box  31357.  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE 
86501.  (402)  475-6761.  Transporting 
Mercer  commodities,  between  points  in 
Crawford  County,  OH.  Marathon 
County,  Wl,  an3  Venango  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO.  ID.  IL,  KY.  LA.  Ml  MS. 
MT,  NM.  Na  OH,  OK,  SD.  TX,  UT.  WV. 
VVI.  and  WY. 

MC  99136  (Sub-6),  filed  Februar>'  9. 
1981.  Applicant:  CHARLES  C.  TOWNE 
&  SONS.  INC..  25  Hampshire  Rd.. 
Mefhuen.  MA  01844.  Representative: 
Wesley  S.  Chuscd.  15  Court  Square, 
Boston.  MA  02108,  (617)  742-3530. 
Transpoi  Mngfgeneral  commodities 
(except  cldsajes  A  and  B  explosives],  (1) 
between  poiitts  in  CT.  ME.  MA.  NTI.  RI, 
and  VT.  and  (2)  between  points  in  CT. 
ME,  MA.  NH,  RI,  and  VT.  on  the  one 
hand,  and.  oit  the  other,  points  in  NJ, 
NY.  and  PA. 

MC  129326.  (Sub-38).  filed  February  9, 
1981.  Applicant:  CHEMICAL  TANK 
LINFS.  INC..  P.O.  Box  432.  Mulberry,  FL 
33860.  Representative:  Charles  A.  Webb. 
Suite  1111, 1^28  L  s't.,  N.W.,  Washington. 
DC  20036.  (202)  296-2929.  Transporting 
commodities\in  bulk,  (1)  between  points 
in  FL.  on  the  bne  hand,  and,  on  the 
other,  points  in  AL  AR.  FL.  GA.  LA.  MS. 
NC.  SC,  TN,  end  TX.  (2)  between  points 
in  Polk  and  I^illsborough  Counties,  FL, 
on  the  one  hjnd,  and,  on  the  other, 
points  in  DE.  IN.  KY.  MD,  NE.  NJ,  OH. 
PA.  VA.  and  !WV.  and  (3)  between 
points  in  St.  Charles,  Orleans,  and 
Jefferson  Parishes,  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  FL. 
GA.  LA,  MS,  and  TX. 

MC  144806!(Sub-7),  filed  February  12. 
1981.  Applictint:  FRED  M.  ANDERSON, 
d.b.a.  DELTA  VALLEY  TRUCKING.  69 
N.  200  W..  P.O.  Box  51.  Dalta.  UT  84624. 
Representative:  Bruce  W.  Shand,  430 
Judge  Bldg..  3alt  Lake  City.  UT  84111. 
(801)  531-130(3.  Transporting  metal 
products.  bet]ween  points  in  the  U.S.. 
under  continuing  contract(s)  with  All 
Metals  &  Fasteners,  of  Salt  Lake  City, 
UT. 

MC  147536  (Sub-28),  filed  February  17. 
1981,  Applicajnt:  D.  L.  SITFON  MOTOR 
LINES,  INC..  P.O.  Box  1567.  Joplin.  MO 
64801.  Representative:  David  L.  Sitton 
(same  addre^  as  applicant)  (417)  782- 
2600.  Transporting  textile  mill  products. 
between  points  in  McPherson  County. 
KS,  on  the  orte  hand,  and.  on  the  other, 
points  in  AR,  IL,  lA,  MN,  MO.  OK.  and 
WI. 


MC  147536  (Sub-29).  filed  February  10. 
1981.  Applicant:  D.  L  SITTON  MOTOR 
UNES.  INC..  P.O.  Box  1567,  Joplin,  MO 
64801.  Representative:  David  L  Sitton 
(same  address  as  applicant)  (417)  782- 
2600.  Transporting  pulp,  paper  and 
related  products,  between  points  in 
Muskogee  County.  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  AR.  FL 
KS.  LA.  MO.  TX.  and  UT. 

MC  148966  (Sub-5).  filed  February  17. 
1981.  Applicant:  DROTZMANN.  INC.. 
P.O.  Box  667,  Yankton.  SD  57078. 
Representative:  James  M.  Hodge.  1980 
Financial  Center.  Des  Moines.  lA  50309, 
(515)  245-4300.  Transporting /ooc/ c7/iJ 
related  products,  between  points  in 
Buena  Vista.  Cherokee.  Woodbury  and 
Polk  Counties.  lA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CT,  DE,  MA. 
MD,  NJ,  NY.  OH.  PA.  VA.  and  DC. 

MC  150366  (Sub-1).  filed  February  18. 
1981.  Applicant:  BIG  BEAR 
TRANSPORTATION  CO..  326  11th  Ave., 
North.  P.O.  Box  23174.  Nashville.  TN 
37202.  Representative:  Herbert  Alan 
Dubin.  818  Connecticut  Ave..  NT/V, 
Washington.  DC  20006.  (202)  331-1174. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Polar 
Refrigerated  Services,  Inc..  of  Nashville. 
TN. 

MC  150496  (Sub-11).  filed  February  14. 
1981.  Applicant:  P.A.M.  TRANSPORT. 
INC..  P.O.  Box  188.  Tontitown.  AR  72770. 
Representative:  Robert  W.  Weaver 
(same  address  as  applicant).  (501)  361- 
2545.  Transporting  sporting  goods  and 
recreational  equipment,  between  points 
in  Bossier  Parish.  LA.  and  Shelby 
County.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  152526  (Sub-1),  filed  February  9, 
1981.  Applicant:  PIGGYBACK 
TRANSPORT,  INC..  1355  Fifth  St., 
Oakland,  CA  94607.  Representative: 
William  D.  Taylor.  100  Pine  St..  Suite 
2550.  San  Francisco,  CA  94111.  (415) 
986-1414.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CA. 

Volume  No.  OFY-06 

Decided  Februarj'  27. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Eaton  and  Llbcrman. 

MC  21866  (Sub-492).  filed  February  9. 
1981.  Applicant:  WEST  MOTOR 
HEIGHT.  INC..  740  S.  Reading  Ave.. 
Boyertown,  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia,  PA  19110.  (215)  561-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  RCA 


Corporation  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  In  the  U.S. 

MC  21886  (Sub-193).  filed  Februarj'  10. 
1981.  Applicant:  .WEST  MOTOR 
FREIGHT.  INC..  740  S.  Reading  Ave.. 
Boyerfowm.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  (215)  561-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  St.  Joe 
Minerals.  Inc.  and  its  subsidiaries  in  the 
U.S..  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  29886  (Sub-364).  filed  February  12. 
1981.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC..  4314  39th 
Ave..  Kenosha.  WI  5314^ 
Representative:  Richard  C.  McGinnis, 
711  Washington  Bldg..  Washington.  DC 
2005,  (202)  347-3987.  Transporting 
transportation  equipment,  between  the 
facilities  of  White  Motor  Corporation,  in 
the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  37656  (Sub-16),  filed  February  10. 
1981.  Applicant:  DOYLE  TRUCKING 
CORPORATION.  570  Rahway  Ave.. 
Woodbridge.  Nj  07095.  Representative: 
Edward  L  Nehez,  P.O.  Box  1409. 167 
Fairfield  Rd.,  Fairfield,  NJ  07006,  (201) 
575-7700.  Transporting  general 
commodities  (except  classes  A  und  B 
explosives),  between  points  in  the  U.S.. 
under  continung  contract(s)  with 
Simmons  U.S.A.  Corporation,  of  Atlanta, 
GA. 

MC  41136  (Sub-31).  filed  February  9, 
1981.  Applicant:  FLEET  CARRIER 
CORPORATION.  525  So.  Boulevard 
East.  Pontiac.  MI  48053.  Representative: 
Leonard  R.  Kofkin.  39  So.  LaSalle  St., 
Chicago.  IL  60603  (312)  236-9375. 
Transporting  transportation  equipment 
(A)  between  points  in  Pulaski  County, 
VA,  and  Weber  County.  UT,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S..  and  (B)  between  the  facilities  of 
White  Motor  Corporation,  in  the  U.S..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  66886  (Sub-92).  filed  Februarv  9. 
1981.  Applicant:  BELGER  CARTAGE 
SERVICE.  INC..  2100  Walnut  St.,  Kansas 
City.  MO  64108.  Representative:  Frank 
W.  Taylor,  Jr..  1221  Baltimore  Ave..  Suite 
600.  Kansas  City.  MO  64105  (816)  221- 
1464.  Transporting  machinery,  between 
points  in  the  U.S. 

MC  10066  (Sub-538),  filed  Februarv  10, 
1981.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport. 
LA  71107.  Representative:  Wilburn  L. 
Williamson.  Suite  615.  East,  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112  (405)  848- 
7946.  Transporting  general  commodities 


(except  classes  A  and  B  explosives), 
between  points  in  Cameron,  El  Paso. 
Hidalgo.  Maverick  and  Webb  Counties. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  113106  (Sub-105).  filed  February 
10. 1981.  Applicant:  THE  BLUE 
DIAMONT)  COMPANY,  a  corporation. 
4401  East  Fairmount  Ave.,  Baltimore. 
MD  21224.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030  15th 
Street  NW.,  Washington.  DC  20005,  (202) 
296-3555.  Transporting  ores  and 
minerals  between  points  in  the  U.S.  in 
and  east  of  MN.  L\.  MO.  OK.  and  TX. 

MC  115496  (Sub-135).  filed  February 
10. 1981.  Applicant:  LUMBER 
TRANSPORT.  INC..  P.O.  Box  111. 
Cochran.  GA  31014.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872.  Atlanta.  GA 
30301.  (404)  522-2322.  Transporting  (1) 
construction  materials  and  such 
commodities  as  are  dealt  in  by  home 
improvement,  home  furnishing,  and 
lumber  stores,  between  points  in  the 
U.S.;  (2)  metal  products,  between  points 
in  TX.  N^  UT,  IN.  SC.  AL.  IL  IN,  lA.  PA. 
OH.  KY.  MD.  and  NJ,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  WI,  IL,  MO.  AR.  and 
TX;  and  (3)  pipe  and  fittings,  between 
points  in  Bibb  County.  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  117746  (Sub-2),  filed  February  11, 
1981.  Applicant:  VINCENT  J.  CICALESE. 
12  Dorchester  Ave.,  Cranford,  NJ  07016. 
Representative:  Vincent  J.  Cicalese. 
(same  address  as  applicant).  (201)  272- 
4973.  Transporting  food  and  related 
products,  between  points  in  Albany 
County.  NY,  Essex  County,  NJ.  New 
Castle  County,  DE,  Charleston  County 
SC,  and  Hillsborough  County,  FL,  on  the 
one  hand.  and.  on  the  other,  points  in 
MA.  CT.  NY.  NJ.  PA.  VA,  WV,  OH.  and 
NC. 

MC  117786  (Sub-128).  filed  February  9, 
1981.  Applicant:  RILEY  WHITTLE.  INC.. 
P.O.  Box  19038.  Phoenix,  AZ  85005. 
Representative:  A  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
(602)  264-^91.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
hardware  and  drug  stores,  and  discount, 
grocery,  and  food  business  houses, 
between  points  in  the  U.S. 

MC  121796  (Sub-2).  filed  February  9. 
1981.  Applicant:  MOUNTAIN  EXPRESS, 
INC..  P.O.  Box  788,  Crossville,  TN  38555. 
Representative:  Robert  L  Baker.  6th 
Floor.  United  American  Bank  Bldg.. 
Nashville.  TN  37219  (615)  244-8052.  Over 
regular  routes,  transporting  [1]  general 
commodities  (except  classes  A  and  B 
explosives),  (a)  between  Nashville  and 
Knoxville.  TN.  over  Interstate  Hwy  40. 
and  (b)  between  junction  Interstate  Hwy 


40  and  U.S.  Hwy  127.  near  Crossville. 
TN.  and  Chattanooga.  TN:  from  the 
junction  of  Interstate  Hwy  40  and  U.S. 
Hwy  127  over  U.S.  Hwy  127  to  junction 
U.S.  Hwy  27.  then  over  U.S.  Hwy  27  to 
Chattanooga,  and  return  over  the  same 
route.  8er\'ing  all  intermediate  points  in 
(a)  and  (b).  and  ser\'ing  points  in 
Davidson.  WTiite.  Cumberland.  Van 
Buren.  Knox,  and  Hamilton  Counties. 
TN.  as  off  route  points  in  connection 
with  (a)  and  (b);  and  (2)  over  irregular 
mutes,  transporting  the  commodities 
named  in  (1)  above,  between  points  in 
Cumberland.  Van  Buren.  and  White 
Counties.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  on  this 
proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  Certificate  of 
Registration  No.  MC  121796  (Dub-No.  1). 

MC  129936  (Sub-1).  filed  February  9. 
1981.  Applicant:  CHIPPEWA  VALLEY 
TRANSPORTATION  COMPANY.  INC.. 
210  Park  Avenue.  Chippewa  Falls,  WI 
54729.  Representative:  James  M.  Ward, 
P.O.  Box  358.  Eau  Claire.  WI  547  29  (715) 
835-6111.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Pittman  Oil.  Inc..  of 
Durand.  VH..  Fuel  Service.  Inc..  of 
Chippewa  Falls.  WI  and  Economy  Oil 
Company.  Inc..  of  Eau  Claire.  WI. 

MC  139006  (Sub-26).  filed  February  9. 
1981.  Applicant:  RAPIER  SMITH.  R.R.  5, 
Loretto  Rd..  Bardstown.  KY  40004. 
Representative:  Robert  H.  Kinker.  314 
W.  Main  St.,  P.O.  Box  464.  Frankfort.  KY 
40602.  (502)  223-8244.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses, 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  KS.  OK  and  TX. 

MC  139906  (Sub-146).  filed  February 
10, 1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849, 
Lincoln.  NE  68501  (402)  476-1144. 
Transportng  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  machinery  and  hardware, 
between  points  in  the  U.S. 

MC  139906  (Sub-147).  filed  February 
11,  1981.  Applicant:  INTERSTATE 
CONTRACT  CARRIER 
CORPORATION.  P.O.  Box  30303.  Salt 
Lake  City.  UT  84127.  Representative; 
Richard  A.  Peterson.  P.O.  Box  81849, 
Lincoln,  NE  68501  (402)  476-1144. 
Transportng  furniture  and  fixtures. 
between  points  in  Putnam  County,  FL. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 


MC  148146  (Sub-1).  filed  February  9. 
1981.  Applicant:  MATHEWS 
TRUCKING  CO..  INC..  20100  Trentwood 
Court.  Trenton.  MI  48183. 
Representative:  Martin  J.  Leavitt.  22375 
Haggerty  Rd..  P.O.  Box  400.  Northville. 
MI  48167,  (313)  349-3980.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Wayne  and  Oakland  Counties.  Ml  on 
the  one  hand,  and,  on  the  other,  points 
in  MI. 

MC  150176  (Sub-2),  filed  February  9. 
1981.  Applicant:  DE  MASE  TRUCKING 
CO..  INC..  151  No.  Island  Ave..  Ramsey. 
NJ  07446.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
07934.  (201)  435-7140.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  150626  {Sub-4).  filed  February  17. 
1981.  Applicant;  HAROLD  IVES 
TRUCKING  CO.,  a  corporation.  P.O.  Box 
885,  Hwy  79  East,  Stuttgart.  AR  72160. 
Representative;  Thomas  B.  Staley.  1550 
Tower  Bldg.,  Little  Rock.  AR  72201.  (501) 
375-9151.  Transporting  lumber  and 
ivood products,  between  points  in 
Pulaski  and  Howard  Counties.  AR.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  151316  (Sub-2).  filed  February  10, 
1981.  Applicant;  AERO  DISTRIBUTING 
CO.,  INC..  60  N.W.  37th  St.,  Miami,  FL 
33127.  Representative;  Mark  S.  Gray, 
P.O.  Box  872.  Atlanta.  GA  30301.  (404) 
522-2322.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  GA.  on 
the  one  hand,  and,  on  the  other,  points 
in  FL  GA.  TN,  AL  MS.  LA.  NC.  and  SC. 

MC  152266  (Sub-1).  filed  February  9, 
1981.  Applicant;  ABC  EXPRESS.  INC.. 
P.O.  Box  890.  Lebanon,  TN  37087. 
Representative:  John  A.  Crawford.  17th 
Floor  Deposit  Guaranty  Plaza.  P.O.  Box 
22567.  Jackson.  MS  39205  (601)  948-5711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Wilson  County.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  153976  (Sub-1).  filed  February  13. 
1981.  Applicant:  EXPRESS  FREIGHT 
SYSTEMS.  INC..  501  16th  St..  Newport, 
MN  55055.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5.  Minneapolis, 
MN  55440.  (612)  542-1121.  Transporting 
food  and  related  products  between 
Minneapolis.  MN,  and  points  in  Benton. 
Stearns  and  Sherburne  Counties.  MN.  on 
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the  one  hand,  and,  on  the  other,  points 

in  the  U.S. 

Agatha  L  Mergenovlch. 

Secretary. 

IFR  Doc  t\--rzsr  Fil*ii  >-6-81  ft45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  followirg  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CP'R  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3.  1980.  at  45 
F.R  45539.  For  compliance  procedures, 
refer  to  the  Federal  Register  issue  of 
December  3.  1080.  at  45  F.R.  80109. 

Persons  wishing  to  oppose  an 
applications  must  follow  the  rules  under 
49  CFR  1100.247(B).  Application  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  witb  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO 

.Amendments  to  the  request  for 
authority  are  Hot  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.s..  unresolved  common 
control,  fitnes$,  water  carrier  dual 
operations,  orjurisdictional  questions) 
we  find,  prelirtiinarily,  that  each 
applicant  has  tiemonstraled  its  proposed 
service  warrants  a  grant  of  the 
application  un(der  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fil  willing,  and  able  to 
perform  the  sarvice  proposed,  and  to 
conform  to  th^  requirements  of  Title  49. 
Subtitle  IV.  Udited  States  Code,  and  the 
Commission's jregulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  land  Conservation  Act  of 
1975.  1 

In  the  abserice  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  selling  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  wil  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppostion. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
mterstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwi.se.  Applications 
for  motor  contract  carrier  aulhority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Volume  No.  OP2-027 

Decided:  February  23. 1981. 

By  the  Commission,  Review  Board  No.  3. 
Members  Fortier.  Hill,  and  Parlier.  (Member 
Mill  not  participating.) 

MC  104412  {Sub-2).  filed  February  3. 
1981.  Applicant:  WALSH  BROS..  INC., 
P.O.  Box  282.  Kittery,  ME  03904. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington.  DC  20036.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  139902  (Sub-7).  filed  January  30. 
1981.  Applicant:  MOWRY  TRUCKING, 
INC.,  Box  125,  Cambridge.  NE  69022. 
Representative:  Lavem  R.  Holdeman, 
P.O.  Box  81849.  Lincoln,  NE  68501.  (402) 
476 — 1144.  Transporting,  for  or  on  behalf 
of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  senstive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  152253  (Sub-1),  filed  January  30, 
1981.  Applicant:  CHEROKEE  HAUUNG 
S.  RIGGING,  INC.,  Highway  85,  East, 
Madisonville,  KY,  42431.  Representative; 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville.  KY,  42431.  Transporting: 
general  commodities  between  Mintz, 
NC.  McMurry,  PA,  Elord,  SD,  Matheson, 
CA,  Watton  and  Bruce  Crossing.  MI. 
Bel  ton.  Beech  Creek  Junction  and 
Dunmore,  KY  and  Myles,  MS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 


Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  service  for  abandoned  rail 
»ervic«. 

MC  154012,  filed  January  30.  1981. 
Applicant:  MRC  TRUCKING 
COMPANY,  11820  Beacon  St..  Kansas 
City.  MO  64134.  Representative:  Lavem 
R.  Holdeman.  P  O.  Box  81849.  Lincoln. 
NE  68501.  (402)  47&-1144.  Transporting 
food  and  other  edible  products,  and 
byproducts  intended  for  human 
consumption  (excluding  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  solid 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP2-030 

Decided  February  24.  1981. 

By  The  Commission.  Review  Board  No.  1. 
Meml>crs  Carlton.  Joyce  and  Jones. 

MC  147262  (Sub-2),  filed  February  3. 
1981.  Applicant:  DETROIT  AIR  CARGO, 
INC..  28450  Highland  Rd.,  Romulus,  MI 
48174.  Representative:  Warren  A.Goff. 
2008  Clark  Tower.  5100  Poplar  Ave.. 
Memphis.  TN  38137.  901-767-5600. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  I)<K    81-r28Hnlrd:Mt-«1:R45ani| 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register  One  copy  of  the 
protest  must  be  servc'd  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestanl  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  "  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  the 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 


service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
apphcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-lOO 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501.  Boston,  MA  02114. 

MC  25399  {Sub-1-2TA).  filed  February 
24. 1981.  Applicant:  A-P-A 
TRANSPORT  CORP..  2100  88th  St.. 
North  Bergen.  NJ  07047.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
in  tank  vehicles,  and  those  requiring 
special  equipment),  between  points  in 
PA,  NJ,  NY.  CT.  MA,  RL  NH,  VT.  ME, 
DE,  MD.  VA.  WV.  and  DC.  Supporting 
shipper(s):  There  are  approximately  175 
shippers  supporting  this  application  and 
their  statements  may  be  examined  at  the 
Regional  Office  of  the  I.C.C.  in  Boston. 
MA. 

MC  10875  (Sub-1-6TA).  filed  February 
24. 1981.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY.  114  Fifth  Avenue. 
New  York.  NY  10011.  Representative:  G. 
C.  Heller.  114  Fifth  Avenue.  New  York. 
NY  10011.  Common  carrier:  regular 
routes:  General  commodities,  except 
Classes  A  and  B  explosives  and 
commodities  in  bulk,  serving  points  in 
Boyle  County,  KY,  as  off-route  points  in 
connection  with  applicant's  authorized 
regular  routes.  Applicant  intends  to  tack 
and  interline.  Supporting  shipper:  Thom 
McAn  Shoe  Company.  Millbrook  Street. 
Worcester.  MA  01606. 

MC  146783  (Sub-l-lTA).  filed 
February  19, 1981.  Applicant:  S  &  L 
TRANSPORTATION,  INC.,  59-21 156th 
St.,  Flushing.  NY  11355.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  (1)  Printed  matter, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodity  named  in  (1) 


above,  between  points  in  the  U.S. 
Supporting  shipperfs):  Lithotronics.  Inc., 
333  Old  Tarrytown  Rd..  White  Plains. 
NY  10603. 

MC  144407  {Sub-1-5TA).  filed 
February  18. 1981.  Applicant:  DECKER 
TRANSPORT  COMPANY. 
INCORPORATED,  96  Route  23. 
Riverdale.  NJ  07457.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  General 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  AR,  CT.  DE.  IL,  IN. 
MA.  MS,  NJ,  NY,  OH.  PA.  and  TN. 
Supporting  shipper(8):  Lowe's 
Companies.  Inc..  Box  1111.  North 
Wilkesboro.  NC  28656. 

MC  111729  (Sub-1-llTA),  filed 
February  23. 1981.  Applicant: 
PUROLATOR  COURIER  CORP..  3333 
New  Hyde  Park  Road.  New  Hyde  Park, 
NY  11042,  Representative:  Elizabeth  L, 
Henoch,  333  New  Hyde  Park  Road,  New 
Hyde  Park,  NY  11042.  Contract  carrier: 
irregular  routes:  Commercial  papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
Chicago,  IL  and  Minneapolis,  M.N,  under 
continuing  contract(8)  with  F'ederal 
Home  Loan  Bank  of  Chicago,  IL, 
Supporting  shipper:  Federal  Home  Loan 
Bank  of  Chicago.  Ill  E.  Wacker  Dr.. 
Chicago.  IL  60601. 

MC  140345  (Sub-1-8TA),  filed 
February  23. 1981.  Applicant: 
PUROLATOR  ARMORED  INC..  255  Old 
New  Brunswick  Road,  Piscataway,  NJ 
08854,  Representative;  Carl  T.  Kessler. 
255  Old  New  Brunswick  Road. 
Piscataway.  NJ  08854.  Contract  carrier: 
irregular  routes:  Precious  metals  and 
machine  parts,  between  Philadelphia. 
PA.  New  York,  NY.  Huntingdon,  PA  and 
Newark,  OH,  under  continuing 
contract(s)  with  Owens-Coming 
Fiberglas  Corp.  of  Toledo.  OH. 
Supporting  shipper:  Owens-Corning 
Fiberglas  Corporation.  Fiberglas  Tower, 
Toledo,  OH  43659. 

MC  138861  (Sub-1-18TA),  filed 
February  23, 1981.  Applicant:  C-LINE. 
INC..  303  Jefferson  Blvd.,  Warwick.  RI 
02888.  Representative:  Ronald  N.  Cobert. 
1730  M  Street,  N.W..  Suite  501. 
Washington.  DC  20036.  Contract  carrier: 
irregular  routes:  General  commodities 
(except  Classes  A  and  B  explosives), 
between  Central  Falls,  RI,  on  the  one 
hand,  and,  on  the  other,  Mechanicsburg. 
PA.  Cincinnati,  OH,  Richmond,  VA,  and 
Wadesboro,  NC.  and  Memphis,  TN. 
under  continuing  contracl(8)  with 
Murdock  Webbing  Co.,  Inc.  of  Central 
Falls.  RI.  Supporting  shipper;  Murdock 


Webbing  Co..  27  Foundry  SL.  Central 
Falls,  RI  02863. 

MC  154049  (Sub-1-lTA),  filed 
February  13. 1981.  Applicant: 
CONTRANS,  INC.,  Box  252-K.  Rustic 
Acres  Drive.  Chepachel.  RI  02814. 
Representative:  John  A.  Simone.  Box 
252-K,  Rustic  Acres  Drive,  Chepachet. 
RI  02814.  Contract  carrier  irregular 
routes:  Office  furniture  and  parts 
thereof,  equipment  and  supplies  used  in 
the  manufacture  and  merchandising  of 
office  furniture,  between  Waltham.  MA 
and  points  in  CT,  DE,  NJ.  and  PA.  under 
continuing  contract(8)  with  Milbrook 
Enterprises.  Inc..  of  Waltham,  MA. 
Supporting  Shipper  Milbrook 
Enterpirses.  Inc..  411  Waverly  Oaks 
Road,  Waltham,  MA  02184. 

MC  145108  (Sub-1-16TA).  filed 
February  24. 1981.  Applicant:  BULLET 
EXPRESS.  INC..  P.O.  Box  289.  Bay  Ridge 
Station.  Brooklyn.  NY  11220. 
Representative:  Terrence  D.  Jones.  2033 
K  Street.  NW..  Washington,  D.C.  20006. 
Contract  carrier;  irregular  routes  wine, 
spirits,  and  beer  from  Peoria,  IL, 
Bardstown  and  Frankfort,  KY,  Detroit, 
MI,  Hammondsport  and  Scarsdale.  NY. 
Cincinnati,  OH.  Houston,  TX  and  points 
in  CA  to  Denver.  CO  under  continuing 
contract(s)  with  Foremost-McKesson. 
Inc.  Supporting  shipper:  Foremost- 
McKesson.  Inc..  One  Post  St..  San 
Francisco.  CA  94101. 

MC  134258  (Sub-1-lTA).  filed  January 
19. 1981.  Applicant:  RALPH'S 
TRANSPORT  LTD.,  5  Sea  ton  Street,  St. 
John,  New  Brunswick.  CD  E2J  2A7. 
Representative:  Francis  E.  Barrett.  Jr., 
Esq..  10  Industrial  Park  Road,  Hingham. 
MA  02043.  Contract  carrier:  irregular 
routes:  Newsprint  from  ports  of  entrj'  on 
the  US-CD  boundary  line  located  at  or 
near  Calais  and  Houlton.  ME  to  points 
in  the  U.S..  under  continuing  contract(8) 
with  MacMillan  Rothesay  Limited  of  St. 
John.  New  Brunswick.  CD.  Supporting 
shipper:  MacMillan  Rothesay  Limited. 
P.O.  Box  1900.  St.  John,  New  Brunswick. 
CD  E2L  4K9. 

MC  147915  (Sub-1-lTA).  filed 
February  23. 1981  Applicant:  RUSSO 
MOTOR  EXPRESS.  INC.  Keim  Blvd.  and 
Bridge  Plaza,  Commerce  Square, 
Burlington,  NJ  08016.  Representative: 
Robert  R.  Harris,  1730  M  Street,  NW.. 
Suite  501.  Washington.  D.C.  20036.  (1) 
Household  cleaning  pro(fucts.  cleaning 
agents,  and  empty  containers,  from 
Bristol  and  Comwells  Heights. 
Pennsylvania,  to  points  in  CT.  DE.  FL. 
GA.  IL.  IN,  ME,  MD,  MA.  MO,  NH.  NJ. 
NY.  NC,  OH,  RL  SC.  VT,  VA.  WV.  and 
DC.  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
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above,  from  points  in  CT.  DE,  FL,  IL  IN, 
ME.  MD.  MA.  MO.  NH.  NJ.  NY.  NC.  OH. 
RI.  GA.  SC.  VT.  VA.  WV.  and  DC,  to 
Bristol  and  Corrtwells  Heights. 
Pennsylvania.  Supporting  shipper:  Purex 
Corporation.  14l4  Radcliff  Street. 
Bristol,  PA  1900r. 

MC  98830  (Sub-1-lTA).  filed  February 
23, 1981.  Applic«nt:  CABCO.  INC.,  d.b.a. 
C  &  D  CARTAGE,  21  Walpole  Street. 
Norwood,  MA  0E062.  Representative: 
John  F.  O'Donngll,  Barrett  and 
O'Donnell,  P.O.  Box  238.  Milton.  MA 
02187.  General  aommodities,  except 
Class  A  &  B  explosives  and  household 
goods  between  foinls  in  CT.  MA.  ME, 
NH.  Rl.  Supporting  shipper(s):  C  &  D 
Warehouse  Co..  Inc..  Sharon  Industrial 
Park.  Sharon,  MJ^  02067;  Ames 
McDonough  Coitipany.  P.O.  Box^774, 
Parkersburg,  VVy  26101:  Esmond 
Terminal  WareHouse,  Inc.,  10  Hampden 
Road,  Mansfield  MA  02048:  Walsh 
Chemical  (Nortm  Inc.,  1245  Providence 
Highway,  Sharoji.  MA  02067. 

MC  151078  (Siib-l^TA).  filed 
February  24, 1931.  Applicant:  COASTAL 
FAST  freight}  INC..  P.O.  Box  445. 
Jersey  City.  NJ  0^305.  Representative: 
Charles  A.  Webb.  1828  L  Street.  NW., 
Suite  1111,  Waskington,  DC  20036. 
General  commot^ities  [except  household 
goods  as  define^  by  the  Commission, 
classes  A  and  Blexplosives.  articles  of 
unusual  value,  dommodities  in  bulk,  and 
those  requiring  Special  equipment), 
between  Jersey  City.  NJ,  and  points  in 
Hartford,  Middlesex,  New  Haven,  and 
New  London  Counties,  CT.  points  in 
Bristol  and  Middlesex  Counties,  MA. 
and  points  in  Rl. 

MC  149311  (Sab-1-lTA),  filed 
February  17. 1981.  Applicant:  RADFORD 
TRANS.  INC..  Oceana  Way.  Norwood. 
.VIA  02062.  Representative:  Robert  G. 
Parks,  20  Walnut  St.,  Suite  101, 
Wellesley  Hills.  MA  02181.  (1)  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  (2) 
equipment,  material  and  supplies  used 
in  the  manufacture,  processing  and 
distribution  of  the  commodities  named 
in  (T)  above,  from  points  in  Norfolk 
County.  MA.  to  points  in  CT.  ME.  NH, 
RI.  and  VT.  Supporting  shipper(s):  Uncle 
Bens  Foods.  P.O.  Box  1752  Houston.  TX 
770O1;  Hershey  Food  Corporation.  19 
Chocolate  Ave..  Hershey.  PA  17033; 
M&M/Mars.  High  St..  Hackettstown.  N] 
07840. 

MC  154131  (Sub-1-lTA).  filed 
Feb-uary  18. 1981.  Applicant:  PRISCOM 
CORPORATION.  300  Lanidex  Plaza. 
Parsippany.  NJ  0705)4.  Representative: 
Archie  B.  Culbrath.  John  P.  Tucker.  Jr.. 
Suite  202,  2200  Gen'ury  Parkway, 
Atlanta.  GA  30345.  Contract  carrier 
irregular  routes:  (1)  Such  commodities 


as  are  used  or  dealt  in  by 
manufacturers,  processors,  or 
distributors  of  paints,  highway  marking 
materials  and  coatings,  industrial 
coatings,  highway  safety  products  and 
equipment,  and  highway  maintenance 
products  and  equipment  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  processing  or 
distribution  of  commodities  named  in  (1) 
above,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Prismo 
Universal  Corporation,  and  its  affiliates. 
Universal  Road  Marking.  Inc.,  of 
Parsippany,  NJ;  Transmark,  Inc.  of 
Parsippany.  NJ;  and  Redland  Limited. 
Supporting  shipper(s):  Prismu  Universal 
Corporation  and  aHiliatcs,  300  Lanidex 
Plaza.  Parsippany,  NJ  07054. 

MC  138999  (Sub-1-lTA).  filed 
February  19. 1981.  Applicant:  FRED 
NARK  AND  ROBERT  NARK,  d.b.a. 
NARK  BROS..  Box  336,  Cobleskill.  NY 
12043.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NY  07934. 
Contract  carrier  irregular  routes:  (1) 
Building  materials,  roofing  and  roofing 
systems,  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  above, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Apache 
Building  Products  Co.  of  Linden.  NJ. 
Supporting  shipper:  Apache  Building 
Products  Co..  2025  East  Linden  Ave.. 
Linden.  NJ  07036. 

MC  148670  (Sub-l-lTA).  filed 
February  20. 1981.  Applicant:  STOKLEY 
TRANSPORTATION  CORP..  P.O.  Box 
159,  Glassboro,  New  Jersey  08028. 
Representative:  Michael  R.  Werner, 
Esq.,  167  Fairfield  Road.  P.O.  Box  1409, 
Fairfield,  New  Jersey  07006.  Contract 
carrier  irregular  routes:  Aluminum 
products  and  alloys,  metal  and  metal 
alloys,  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof  under 
continuing  confract(s)  with  Shieldalloy 
Corporation,  Division  Metallurg.  Inc.: 
Supporting  shipper(s):  Shieldalloy 
Corporation.  Davision  Metallurg.  Inc., 
West  Boulevard.  Newfield.  New  Jersey 
08344. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  141094  (Sub-II-lTA),  filed 
February  2,  1981.  Originally  published  in 
the  Federal  Register  February  18. 1981. 
Applicant:  ACME  TRUCKING,  INC., 
1298  Thurston  Dr..  Columbus,  OH  43227. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus.  OH  43215.  Contract 
irregular:  General  commodities,  except 
commodities  in  bulk  and  classes  A  and 


B  explosives.  Between  Columbus.  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)  for 
270  days.  Supporting  shipperfs)  Franklin 
Chemical  Industries.  Inc..  Franklin 
Distribution  Company,  2020  Bruck 
Street.  P.O.  Box  07802.  Columbus.  OH 
43207.  Purpose  of  republication  is  to 
remove  restrictions  published 
previously. 

MC  60253  (Sub-II-lTA).  filed 
December  22.  1980.  Originally  published 
in  the  Federal  Register  February  9.  1981. 
Applicant:  ARLINGTON  TRUCK  CO.. 
524  Oregon  Rd..  Northwood.  OH  43604. 
Representative:  Richard  A.  Chase.  525 
Security  Bldg..  Toledo.  OH  43604. 
Contract,  irregular.  Glass  and  glass 
products  as  well  as  material,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  thereof,  except  in 
bulk,  between  the  facilities  of  Libbey- 
Owens-Ford  Co..  on  the  one  hand.  and. 
on  the  other,  pts.  in  the  48  contiguous 
states,  for  270  days.  Applicant  intends  to 
tack.  Supporting  shipper  Libbey-Owens- 
Ford  Co.,  811  Madison  Ave.,  Toledo,  OH 
43695.  The  purpose  of  republication  is  to 
change /ro/77  the  facilities,  to  between 
the  facilities. 

MC  118570  (Sub-II-5TA),  filed 
February  2. 1981.  originally  publi.shed  in 
the  Federal  Register  February  18. 1981. 
Applicant:  DEFAZIO  EXPRESS.  INC.. 
1024-26  Springbrook  Ave..  Moosic.  PA 
18507.  Representative:  Thomas  R. 
Melvin  (Same  as  applicant).  Contract, 
irregular:  General  commodities,  except 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk,  between  pts. 
in  the  states  of  CT.  DC.  DE,  MA.  MD. 
ME.  NH,  NJ,  NY,  OH.  PA,  RI.  VA  and 
VT,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wakefom 
Food  Corp.,  for  270.  Supporting  shipper. 
Wakefem  Food  Corp..  342  Westminister 
Ave..  Elizabeth.  NJ  07207.  The  purpose 
of  republication  is  to  change  NE  to  ME. 

MC  107403  (Sub-II-4lTA),  filed 
February  12. 1981.  Applicant: 
MATLACK.  INC.,  10  W.  Baltimore  Ave.. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  as  applicant). 
Slag  cement,  in  bulk,  from  Ravena.  NY 
to  Washington,  DC;  Baltimore,  MD; 
Norfolk  and  Roanoke,  VA;  Charleston 
and  Columbia,  SC:  Atlanta  and 
Marietta,  GA  and  Jacksonville,  FL  for 
180  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Atlantic  Cement  Co..  P.O.  Box  30. 
Stamford.  CT  06904. 

MC  150482  (Sub-II-4TA),  filed 
February  23. 1981.  Applicant: 
McCAULEY  AIR  FREIGHT,  R.D.  ^4. 
Box  314A.  Punxsutawney,  PA  15767. 
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Representative:  John  W.  Smith  (same  as 
applicant).  Sintered  Iron  Castings,  from 
the  facility  of  Pennsylvania  Pressed 
Metals.  Inc..  Emporium.  PA  to  the  plant 
facilities  of  Delco  Products.  Kettering. 
OH.  for  270  days.  Supporting  shipper 
Pennsylvania  Pressed  Metals.  Inc..  P.O. 
Box  271.  Cameron  Road.  Emporium.  PA 
15834. 

MC  154209  (Sub-II-lTA).  filed 
February  19. 1981.  Applicant:  CHARLES 
J.  MERLO.  INC..  R.D.  #1.  Box  88A. 
Mineral  Point.  PA  15942.  Representative: 
William  J.  Lavelle.  2310  Grant  Bldg., 
Pittsburgh.  PA  15219.  Coal,  in  bulk,  in 
dump  vehicles,  between  points  in 
Cambria  and  Somerset  Counties.  PA  on 
the  one  hand.  and.  on  the  other,  points 
in  WV.  MD,  and  those  in  OH  on  and 
east  of  a  line  beginning  at  Sandusky,  OH 
and  extending  over  OH  Hwy  4  to 
junction  U.S.  Hwy  23.  and  then  over  U.S. 
Hwy  23  to  the  OH-KY  State  line.  An 
underlying  ETA  seeks  120  days. 
Supporting  shippers:  Wendell 
Construction.  3424  Elton  Road, 
Johnstown.  PA  15904;  E  &  R  Coal  Co., 
Inc.,  P.O.  Box  146.  Grantsville.  MD 
21536;  Linsey  Mining  Co..  Inc..  P.O.  Box 
146,  Grantsville,  MD  21536. 

MC  146015  (Sub-II-13TA),  filed 
February  9. 1981.  Applicant:  MUMMA 
FREIGHT  UNES.  INC..  6495  Carlisle 
Pike.  Mechanicsburg,  PA  17055. 
Representative:  E.  J.  Mumma.  Jr  (same 
as  applicant).  Contract,  irregular 
General  commodities  (except  household 
goods,  hazardous  and  secret  materials, 
commodities  in  bulk,  and  commodities 
which  because  of  their  size  and  weight 
require  special  equipment),  between 
points  in  PA.  NY.  NJ  and  CT.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
states  of  AL,  AR.  CT.  DE.  DC.  FL,  GA, 
IL.  IN.  lA.  KY.  LA.  ME,  MD,  MA.  MI. 
MN.  MS.  MO.  NH.  NJ.  NY.  NC,  OH,  PA, 
RI,  SC.  TN.  VT,  VA.  WV.  and  WI. 
restricted  to  transportation  originating 
at  or  destined  to  the  facilities  utilized  by 
Northeastern  Pennsylvania  Shipper's 
Cooperative  Association.  Inc.  or  its 
members  and  restricted  to  shipments 
moving  on  bills  of  lading  of 
Northeastern  Pennsylvania  Shipper's 
Cooperative  Association.  Inc..  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Northeastern  Pennsylvania  Shipper's 
Cooperative  Assoc.  Inc.,  1212  O'Neill 
Hwy.,  Dunmore.  PA  18512. 

MC  107012  (Sub-Il-135TA).  filed 
February  12. 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Parts, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of 


household  appliances  from  points  in  IL. 
IN,  MO.  OH,  KY.  MI  to  points  in 
Hamilton  and  Greene  counties.  lA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Webster  City  Products  Co..  600 
Stockdale  St..  Webster  City.  lA  50595. 

Note. — Common  control  may  be  involved. 

MC  113828  (Sub-II-15TA).  filed 
February  18, 1981.  Applicant:  OBOYLE 
TANK  UNES.  INC..  P.O.  Box  30006. 
Washington.  DC  20014.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Ave..  NW..  Washington.  DC  20006. 
Cement,  in  bulk,  from  Harleyville.  SC  to 
points  and  places  in  NC.  GA.  and  TN  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  SCS 
Products — Division  of  Belmont  Heritage 
Corp..  P.O.  Box  1157.  Belmont.  NC  28012. 

MC  113828  (Sub-II-16TA).  filed 
February  18. 1981.  Applicant:  O'BOYLE 
TANK  LINES.  INC..  P.O.  Box  30006. 
Washington.  DC  20014.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Ave.,  NW.,  Washington,  DC  20006. 
Hydrogen  Perioxide  Solution,  in  bulk 
from  Baltimore.  Md  to  points  in  ME,  NH. 
VT.  MA.  CT.  RL  NY.  NJ,  PA.  DE.  VA. 
WV.  OH,  WI,  MN.  NC,  SC,  TN,  KY,  GA. 
FL,  AL  and  LA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Oxychem 
Company,  Inc..  825  Third  Avenue,  New 
York,  NY  10022. 

MC  113828  (Sub-II-17TA).  filed 
February  18. 1981.  Applicant:  O'BOYLE 
TANK  LINES.  INC..  P.O.  Box  30006. 
Washington.  DC  20014.  Representative: 
William  P.  Sullivan.  818  Connecticut 
Ave..  NW.,  Washington,  DC  20006. 
Chemicals,  in  bulk,  from  Mecklenburg 
County,  NC  to  points  and  places  in  NC, 
SC,  GA,  FL,  AL.  TN.  KY.  WV.  VA.  MS. 
LA.  and  MD  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Chem-Way 
Corporation.  925  Tuckaseegee  Road. 
P.O.  Box  8129.  Charlotte.  NC  28208.  Ace 
Chemical  Corporation.  9801  York  Road. 
Charlotte.  NC  28210. 

MC  113828  (Sub-II-18TA).  filed 
February  18. 1981.  Applicant:  O'BOYLE 
TANK  UNES,  INC..  P.O.  Box  30006. 
Washington,  DC  20014.  Representative: 
William  P.  Sullivan,  818  Connecticut 
Ave.,  NW.,  Washington.  DC  20006. 
Liquid  Textile  Chemicals,  in  bulk,  from 
Langley,  SC  to  Lyman,  SC;  Mooresville, 
NC;  Statesville,  NC;  Old  Fort,  NC; 
Barnwell,  SC;  Calhoun,  GA;  Dalton,  GA; 
Fort  Edwards,  NY;  Clearwater  SC; 
Graniteville,  SC;  Kannapolis,  NC; 
Wadesboro,  NC;  Concord,  NC;  Fall 
River.  MA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Val  Chemical, 
Langley.  SC  29834. 


MC  124111  (Sub-II-lOTA).  filed 
February  19. 1981.  Applicant:  OHIO 
EASTERN  EXPRESS.  INC..  300  W. 
Perkins  Ave..  Sandusky.  OH  44870. 
Representative:  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215. 
Vegetable  cooking  oils,  from  St.  Louis 
MO  to  points  in  CO.  IL.  IN.  Ml.  NJ.  NY. 
OH.  TN.  and  TX  for  270  days. 
Supporting  shipper  Commercial  Pan 
Coating  Corp..  150  Grand  St..  Carlstadt 
NJ  07072. 

MC  138068  (Sub-II-4TA).  filed 
February  11. 1981.  Applicant: 
WAREHOUSE  TRANSPORTATION 
CO..  P.O.  Box  84.  Urbana.  OH  43078. 
Representative:  Michael  Spurlock.  275  E. 
State  St..  Columbus.  OH  43215.  Contract, 
Irregular  Rubber  products,  including 
pneumatic  rubber  tires,  and  tubes,  from 
(1)  Tuscaloosa.  AL  and  Woodbum.  IN  to 
Columbus.  OH.  (2)  Columbus.  OH  to  all 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper 
The  B.  F.  Goodrich  Co..  500  S.  Main  St. 
Akron.  OH  44318. 

MC  153979  (Sub-II-lTA).  filed 
February  9. 1981.  Applicant:  WEST 
POINT  TRANSPORT.  INC..  1700  Willis 
Rd..  Richmond.  VA  23234. 
Representative:  Paul  D.  Collins.  5600 
Midlothian  Turnpike.  P.O.  Box  24286. 
Richmond.  VA  23224.  Contract,  irregular 
General  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  east  of  ND, 
SD.  CO  and  NM.  Restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Contract 
Marine  Carriers.  Inc..  Charleston.  SC. 
and  Westvaco  Corp..  New  York.  NY. 
under  continuing  contracts,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Contract 
Marine  Carriers.  Inc..  23  Broad  St.. 
Charleston.  SC  29402;  Westvaco  Corp.. 
299  Park  Ave..  New  York.  NY  10171. 

MC  109478  (Sub-II-6TA).  filed 
February  13. 1981.  Applicant:  WORSTER 
MOTOR  LINES.  INC..  Gay  Road,  P.O. 
Box  110,  North  East,  PA  16428. 
Representative:  Robert  D.  Gunderman. 
Suite  710  Statler  Bldg.,  Buffalo.  NY 
14202.  Common,  irregular  Nickel 
catalysts,  between  Erie.  PA.  on  the  one 
hand.  and.  on  the  other  all  points  in  the 
U.S.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Calsicat  Div.  Mallinckrodt.  Inc.. 
1707  Gaskell  Ave..  Erie.  PA  16503. 

MC  105881  (Sub-II-3TA).  filed 
February  23. 1981.  Applicant:  MR&R 
TRUCKING  COMPANY.  P.O  Box  1000. 
Staunton.  VA  24401.  Representative: 
Francis  W.  Mclnemy.  Suite  502. 1000 
16th  St..  NW..  Washington.  DC.  20036. 
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Common,  regular:  General  commodities 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Bursak 
Laboratories  at  or  near  Hollywood.  FL, 
as  an  off-route  point  in  connection  with 
carrier's  regular  routes  for  270  days. 
Applicant  intends  to  tack  the  authority 
sought  herein  with  existing  authority 
held  under  MC  I05fi81.  Applicant 
intends  to  interline  at  all  present 
interchange  points.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Redi-Products.  inc.,  744  8th 
Avenue,  Huntington.  WV  25701. 

MC  148859  (Sub-II-3TA).  filed 
February  24. 1981.  Applicant:  MID- 
STATE  TRADING  CO..  P.O.  Box  3275, 
2525  Trenton  Ave.,  Williamsport,  PA 
17701.  Representative:  Sander  M.  Bieber, 
1100  Connecticut  Ave.,  NW,  9th  Floor. 
Washington,  DC  20036.  Contract, 
irregular:  Industrial  chemical  wastes, 
from  the  facilities  of  IngersoU-Rand  Co., 
located  at  Paintad  Post,  NY,  to  Chester. 
PA,  and  from  the  facilities  of  Dana 
Corp.,  located  at  Berwick,  PA  to  Niagara 
Falls,  NY,  and  Williamsburg,  OH,  under 
continuing  contracts,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Dana 
Corp..  9th  &  OakSts.,  Berwick.  PA 
18603,  and  IngenoU-Rand  Co..  100 
Cheming  St.,  Painted  Post,  NY  14870. 

MC  117565  (Sub-II-14TA),  filed 
February  23, 1981.  Applicant:  MOTOR 
SERVICE  COMPANY  INC..  P.O.  Box 
448.  Coshocton,  OH  43812. 
Representative:  John  R.  Hafner  (same  as 
applicant).  Commodities  dealt  in  and 
sold  by  retail  and  wholesale  outlets, 
from  the  plant  site  and  warehouse 
facilities  of  Marth  Allan  Products,  Inc. 
at  or  near  Cleveland,  OH  to  pts.  in  the 
U.S.  for  270  dayi.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Marsh  Allan  Products  Inc.,  1971 
West  85th  St..  Cleveland,  OH  44102. 

MC  107012  (SBb-II-138TA),  filed 
February  24, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC.,  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Plastic 
articles,  expanded  from  the  facilities  of 
Scott  Paper  Company  located  at  or  near 
San  Bernardino,  CA;  Conyers,  GA;  Fort 
Wayne,  IN;  Eddystone,  PA:  and 
Mesquite,  TX  to  points  in  the  United 
States  for  270  days.  Supporting  shipper: 
Scott  Paper  Company,  Scott  Plaza  II, 
Philadelphia,  PA  19113. 

Note.^Iommon  control  may  be  involved. 

MC  1824  (Sub-II-14TA).  filed  February 
23. 1981.  Applicant:  PRESTON 


TRUCKING  COMPANY,  INC.,  151 
Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Charles  S.  Perry.  151 
Easton  Blvd.,  Preston.  MD  21655. 
Common;  regular  General  commodities, 
except  household  goods  as  defined  by 
the  Commission  and  classes  A  8r  B 
explosives,  serving  points  in  Hunterdon. 
Morris,  Somerset,  Sussex,  and  Warren 
Counties,  NJ.  as  off-route  points  in 
connection  with  applicant's  presently 
authorized  regular  routes  (1)  between 
Jersey  City,  NJ.  and  Scranton,  PA,  and 
(2)  between  junction  U.S.  Hwy  22  and  NJ 
Hwy  69.  and  Chambersburg.  PA  for  270 
days.  Applicant  intends  to  tack 
authority  sought  with  authority  held 
under  Docket  No.  MC  1824  and  all  subs 
thereunder.  Applicant  intends  to 
interline  with  present  connecting 
carriers  at  authorized  points  including 
but  not  limited  to  Baltimore.  MD, 
Richmond.  VA.  Detroit,  MI.  and  St. 
Louis.  MO.  Ah  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
Applicants  statement  of  fact. 

MC  117095  (Sub-II-2TA).  filed 
February  23, 1981.  Applicant:  Mervin  E. 
Weaver,  11  South  Tower  Rd.,  New 
Holland,  PA  17557.  Representative: 
Dixie  C.  Newhouse,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Crushed  stone, 
agricultural  limestone  and  bam  dry, 
between  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ,  MD,  DE, 
OH.  VA  and  NY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Martin 
Limestone.  Inc..  Box  155,  Blue  Ball,  PA 
17506. 

MC  145930  (Sub-II-4TA),  filed 
February  11. 1981.  Applicant:  WILLIAM 
E.  MOROG,  d.b.a.  JONICK  &  CO.,  2815 
E.  Liberty  Ave.,  Vermilion,  OH  44089. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088,  Toledo,  OH  43603.  Mill  scale, 
in  dump  vehicles  from  Kokomo,  IN  to 
Aliquippa,  PA  and  from  Aliquippa,  PA 
to  Cleveland,  OH.  for  270  days. 
Supporting  shipper(s):  Irwin  R.  Siegal  & 
Associates,  Inc.,  8123  Jones  Rd., 
Cleveland,  OH  44105. 

MC  154048  (Sub-II-lTA),  filed 
February  17, 1981.  Applicant:  LAMAR  K. 
HAAS,  INC.,  Rte  2,  Slatingfon,  PA  18080. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966. 
Moist  Ferrous  Sulphate,  in  bulk,  in 
dump  vehicles,  from  Johnstown. 
Lebanon  and  York,  PA  and  Sayreville, 
NJ  to  Baltimore,  MD,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Quality 
Chemicals,  Ltd.,  1951  Benhill  Ave.. 
Baltimore,  MD  21226. 

MC  63838  {Sub-II-5TA),  filed  February 
11, 1981.  Applicant:  BOLUS  MOTOR 
LINES,  INC..  700  N.  Keyser  Ave.. 


Scranton.  PA  18506.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St. 
Taylor,  PA  18517.  Television  bulbs, 
glass  face  plates  and  glass  parts  used  in 
the  manufacture  of  television  bulks  aiid 
materials,  equipment  and  supplies  on 
return,  between  Pittston.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(8):  Owens-Illinois.  Inc.,  P.O.B. 
1035.  Toledo.  OH  43666. 

MC  150939  (Sub-II-15TA),  filed 
February  13, 1981.  Applicant:  GEMINI 
TRUCKING.  INC..  1533  Broad  St., 
Greensburg.  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Plastic 
housewares  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  housewares 
between  the  facilities  of  Cities  Service 
Co.  at  or  near  McKees  Rocks,  PA; 
Kankakee,  IL;  and  Tustin,  CA,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Cities  Service  Co.  of  Pittsburgh.  PA. 
for  270  days.  Supporting  shipper:  Cities 
Service  Co..  P.O.  Box  626,  Pittsburgh.  PA 
15230. 

MC  149400  (Sub-II-lTA),  filed 
February  13, 1981.  Applicant: 
BICENTENNIAL  TRANSPORT,  INC.. 
317  North  Point  Boulevard.  Baltimore. 
MD  21224.  Representative:  Edward  J. 
Kiley.  1730  M  Street,  N.W.,  Washington, 
DC.  General  commodities  (except 
commodities  in  bulk,  those  requiring 
special  equipment,  commodities  of 
unusual  value,  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  in 
intermodal  cargo  containers,  between 
Baltimore,  MD,  on  the  one  hand,  and.  on 
the  other,  points  in  PA,  OH  and  KY 
(restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water). 
Supporting  shipper(s):  Black  &  Geddes, 
Inc.,  Suite  2231,  Worid  Trade  Center, 
Baltimore,  MD  21202,  and  United  States 
Lines,  Inc.,  Box  1775,  Baltimore,  MD 
21230. 

MC  143394  (Sub-II-24TA),  filed 
February  17, 1981.  Applicant:  GENIE 
TRUCKING  LINE,  INC.,  70  Cariisle 
Springs  Rd.,  P.O.  Box  840,  Carlisle,  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  address  as  applicant). 
Contract:  Irregular:  Plastic  Products  and 
Equipment  and  Supplies  used  in  the 
manufacture  of  plastic  products,  from 
the  Lawrence,  KS  to  points  in  the  states 
of  NY.  CT.  PA.  NJ.  DE,  MD,  VA.  WV, 
OH.  IL.  WI,  TN,  NC,  SC,  GA.  FL.  AL. 
MS,  LA,  IN,  KY,  Ml,  RI  and  MA  under 
continuing  contract(s)  with  Packer 
Plastic  Company.  Lawrence,  KS. 
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Supporting  shipper  Packer  Plastic 
Company,  P.O.  Box  9-J3,  2330  Packer 
Road.  Lawrence.  KS  (16044. 

MC  56388  (Sub-II-7rA),  filed  February 
13, 1981.  Applicant:  HAHN 
TRANSPORTATION,  INC..  New 
Market.  MD  21774.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  605,  Washington,  DC  20014. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles  from  Weirton. 
WV  to  points  in  Baltimore  County,  MD 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Apex  Oil 
Co.,  1622  S.  Clinton  St..  Baltimore,  MD 
21224. 

MC  151585  (Sub-II-:iTA).  filed 
February  19, 1981.  Ap|)licant:  BEST 
TRUCKING  CO.,  INC.  2913  Halstead 
Rd.,  Richmond,  VA  23235. 
Representative:  Carro.l  B.  Jackson,  1810 
Vincennes  Rd.,  Richm  and,  VA  23229. 
Contract,  irregular  General 
commodities  (except  Classes  A  and  B 
explosives),  between  Richmond,  VA 
(and  points  in  the  commercial  zone 
thereof)  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Hendricks  Tile  Manufacturing 
Co.,  Inc.,  5000  Castlewood  Rd.. 
Richmond.  VA  23234. 

MC  138438  (Sub-II-23TA).  filed 
February  17. 1981.  Applicant:  D.  M. 
BOWMAN.  INC..  Rt.  2.  Box  43A1. 
Wiliamsport.  MD  21795.  Representative: 
Edward  N.  Button.  580  Northern  Ave., 
Hagerstown,  MD  21740.  Food  and 
related  products,  between  Forsyth 
County.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  Washington  County, 
MD,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  English  Lesky  Distributing  Co., 
Inc.,  840  Bowman  Ave.,  Hagerstown,  MD 
21740. 

MC  138438  (Sub-II-24TA).  filed 
February  19. 1981.  Applicant:  D.  M. 
BOWMAN,  INC..  Rt.  2,  Box  43A1. 
Wiliamsport,  MD  21795.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown,  MD  21740.  Aluminum  and 
aluminum  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  aluminum  and 
aluminum  products,  between  the 
facilities  of  Eastalco  at  or  near 
Frederick,  MD,  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  MN,  lA, 
MO.  AR  and  TX.  Supporting  shipper 
Eastalco  Aluminum  Company.  5601 
Manor  Woods  Rd.,  Frederick,  MD  21701. 

MC  2368  (Sub-II-13TA),  filed  February 
19, 1981.  Applicant:  BRALLEY-WILLETT 
TANK  LINES,  INC..  P.O.B.  495, 
Richmond,  VA  23204.  Representative: 
William  T.  Marshbum  (same  address  as 
applicant).  Gasoline,  in  bulk,  in  tank 
vehicles  from  Marcus  Hook.  PA.,  and  its 


commercial  zone  to  points  in  MD.  NC. 
TN.  and  VA  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  World  Wide  Racing 
Fuel,  Inc..  Box  500,  New  Canton,  VA 
23123. 

MC  142703  (Sub-II-7TA).  filed 
February  19, 1981.  Applicant: 
INTERMODAL  TRANSPORTATION 
SERVICES,  INC..  750  W.  Third  St., 
Cincinnati.  OH  45203.  Representative: 
Robert  E.  Tucker  (same  address  as 
applicant).  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Chicago.  IL  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  lA.  KY,  MI, 
MN,  OH,  PA,  WV,  and  WI  for  270  days. 
Restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail.  Carrier  intends  to 
interline  with  rail  carriers  at  Chicago,  IL. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(8):  There 
are  10  supporting  shippers'  statements  to 
this  application  which  statements  may 
be  examined  at  the  Philadelphia 
Regional  office. 

MC  125335  (Sub-2-26TA).  filed 
February  20, 1981.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283,  York.  PA  17405. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501.  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  drugs, 
medicines  and  toilet  preparations, 
Between  Pitman,  NJ,  and  Langhome  and 
Fort  Washington,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  Tucker,  GA, 
Hammond,  IN,  and  Chicago,  IL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  William 
H.  Rorer  Inc.,  500  Virginia  Drive,  Fort 
Washington.  PA  19034. 

MC  128290  (Sub-II-5TA).  filed 
February  13, 1981.  Applicant:  EARL 
HAINES,  INC.,  P.O.  Box  2557, 
Winchester  VA  22601.  Representative: 
Bill  R.  Davis,  Suite  101  Emerson  Center 
2814  New  Spring  Rd.,  Atlanta.  GA  30339. 
Canned  goods,  pallets,  glassware,  and 
cans  from  Berkeley  and  Jefferson 
Counties,  WV;  and  Federick,  Clarke, 
Warren,  and  Shenandoah,  and 
Rockingham  Counties.  VA  to  NC,  SC, 
and  GA.  (An  underlying  ETA  seeks 
authority  for  120  days.)  Supporting 
shippers:  Shenandoah  Apple  Co- 
operative. Inc.,  P.O.B.  435,  Winchester, 
VA  22601,  and  National  Fruit  Products 
Co.,  P.O.B.  2040.  Winchester  VA  22601. 

MC  154119  (Sub-II-lTA),  filed 
February  17, 1981.  Applicant:  LINDSEY 
MOTOR  EXPRESS.  INC..  3415  South  de 


Ave..  Cincinnati,  OH  45204. 
Representative:  Paul  F.  Beery.  275  E. 
State  St.,  Columbus.  OH  43215.  Soybean 
oil.  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  A.  E.  Staley  Co.  at  or  near 
Frankford,  IN  to  Cincinnati.  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8)  A.  E. 
Stanley  Manufacturing  Co..  P.O.B.  249. 
Frankfort  IN  46041. 

MC  143394  (Sub-n-23TA).  filed 
February  12. 1981.  Applicant:  GENIE 
TRUCKING  LINE.  INC..  70  Cariisle 
Springs  Rd.,  P.O.B.  840.  Cariisle.  PA 
17013.  Representative:  G.  Kenneth 
Bishop  (same  address  as  applicant). 
Contract,  irregular — General 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Chicago,  IL  and  origins  of 
Trans-Am  members.  Chicago.  IL,  on  the 
one  hand,  and,  on  the  other  points  in 
LA,  WI,  IL.  OH,  IN,  KY.  TN,  MS,  AL,  FL. 
GA,  NC,  SC.  VA.  WV,  PA.  NY,  NJ.  MI. 
MA.  CT.  Rl.  DE.  and  MD.  under 
continuing  contract(8)  with  Trans-Am 
Shippers  Cooperative  Association,  Inc.. 
.  Chicago,  IL,  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Trans-Am 
Shippers  Cooperative  Association,  Inc. 
3750  W.  4th  St.,  Chicago,  IL  60632. 

MC  72069,  (Sub-Il-llTA),  filed 
February  20, 1981.  Applicant:  BLUE  HEN 
LINES.  INC.,  P.O.  Box  280.  Milford,  DE 
19963.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030  15th 
St.,  N.W.,  Washington,  DC  20005.  Paper 
and  paper  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  same,  between 
Litchfield,  KY,  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States 
(except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Huron  Copysette 
Company,  Litchfield,  KY  42754. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  120981  (Sub-3-4TA),  filed 
February,  27, 1981.  Applicant: 
BESTWAY  EXPRESS.  INC..  905  Visco 
Drive,  Nashville,  TN  37210. 
Representative:  George  M.  Catlett.  708 
McClure  Building,  Frankfort.  KY  40601. 
Common  carrier:  regular:  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Mobile.  AL, 
and  Baton  Rouge,  LA,  from  Mobile,  AL. 
over  Interstate  Hwy.  10  to  junction 
Interstate  Hwy.  12,  thence  over 
Interstate  Hwy.  12  to  Baton  Rouge.  LA 
and  return  over  same  route  serving  no 
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intermediate  points,  (2)  between 
Montgomery,  AL,  and  Jackson,  MS,  from 
Montgomery,  AL,  over -U.S.  Hwy.  80  to 
junction  Interstate  Hwy.  20,  thence  over 
Interstate  Hwy.  20  to  Jackson,  MS,  and 
return  over  same  route  serving  no 
intermediate  points,  (3)  between  Mobile, 
AL,  and  Jackson,  MS.  from  Mobile.  AL. 
over  U.S.  98  to  junction  U.S.  49,  thence 
over  U.S.  49  to  Jackson,  MS.  and  return 
over  same  route  serving  no  intermediate 
points,  (4)  between  Lexington,  KY,  and 
Deiaplain,  KY,  from  Lexington.  KY.  over 
U.S.  Hwy.  25  to  junction  KY  Hwy.  620, 
and  thence  over  KY  Hwy.  620  to 
Deiaplain,  KY,  and  return  over  same 
route  serving  all  intermediate  points.  (5) 
between  Lexiiigton.  KY,  and  Cynthiana. 
KY,  from  Lexiogton.  KY.  over  Interstate 
Hwy.  75  to  junction  U.S.  Hwy.  62.  thence 
over  U.S.  Hwy.  62  to  Cynthiana.  KY,  and 
return  over  same  route  serving  no 
intermediate  points,  (6)  between 
Deiaplain,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  points  in  PA  on 
and  west  of  US.  Hwy.  219.  and  points  in 
NY  on  and  west  of  NY  Hwy.  14.  and  (7) 
between  Baton  Rouge.  LA.  Jackson.  MS. 
and  Nashville.  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  TX  on  and 
east  of  Interstate  Hwy.  35  and  points  in 
LA  located  on  and  south  of  the  line 
beginning  at  the  TX  and  LA  state  line, 
thence  running  eastward  along 
Interstate  Hwy.  10  to  its  junction  with 
Interstate  Hwy.  12.  thence  along  a  line 
with  Interstate  Hwy.  12  to  junction  of 
the  LA  and  MS  state  line.  Applicant 
proposes  to  tack  the  authority  sought  in 
(1)  through  (7)  above  with  its  existing 
authority  at  Deiaplain.  KY,  Nashville. 
TN.  Montgomery  and  Mobile,  AL 
Jackson,  MS,  and  Baton  Rouge.  LA,  and 
to  tack  the  authority  sought  in  (1) 
through  (7)  next  above  at  all  common 
points.  Applicant  proposes  to  interline 
with  other  carriers  at  New  Orleans.  LA, 
Cincinnati,  Dayton.  Columbus,  and 
Cleveland,  OH.  Erie  and  Pittsburgh,  PA. 
and  Buffalo,  NY,  Lexington,  KY, 
Nashville.  TN.  Jackson.  MS. 
Montgomery  and  Mobile,  AL  and 
Houston,  Dallas,  and  San  Antonio,  TX. 
Supporting  shippers:  48. 

MC  144827  (Sub-3-3lTA).  filed 
February  26. 1981.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  P.O.  Box 
18423.  Memphis,  TN  38118. 
Representative:  R.  Conner  Wiggins.  Jr. 
Suite  909. 100  N.  Main  Bldg.  Memphis, 
TN  38103.  General  commodities  (with 
the  usual  exceptions)  between  facilities 
utilized  by  Dixico.  Inc..  and  its  divisions 
and  subsidiaries  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Dixico,  Inc.,  4331 
Bronze  Way,  Dallas,  TX  75237. 


MC  133221  (Sub-3-7TA).  filed 
February  26. 1981.  Applicant: 
OVERLAND  CO.,  INC.,  1991  Buford 
Highway,  Lawrenceville,  GA  30245. 
Representative:  W.  D.  Beaver  (same  as 
applicant).  Expanded  plastic  products 
with  facing  on  one  or  more  sides  from 
Bulter  County,  OH  to  points  in  the  U.S. 
(except  AK  and  HI)  on  and  East  of  U.S. 
Highway  85.  Supporting  shipper:  Dow 
Chemical  USA.  P.O.  Box  36000, 
Strongsville,  OH  44136. 

MC  146281  (Sub-3-17TA).  filed 
February  26. 1981.  Applicant:  SILVER 
FLEET  EXPRESS.  INC.,  4521  Rutledge 
Pike.  P.O.  Box  6110.  KnoxviUe.  TN  37914. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  13th  Street. 
N.W..  Washington,  DC  20OO4.  Such 
articles  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
paints,  chemicals,  and  related  articles, 
between  Dayton,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  TN.  AL.  LA 
and  KY.  Supporting  8hipper(s):  The 
Sherwin-Williams  Co.,  101  Prospect, 
Cleveland.  OH  44101. 

MC  59150  (Sub-3-13TA),  filed 
February  26, 1981.  Applicant:  PROOF 
TRUCK  UNES,  INC..  1414  Lindrose 
Street.  Jacksonville.  FL  32206. 
Representative:  Martin  Sack.  Jr..  203 
Marine  National  Bank  Bldg..  331  W. 
Duval  Street.  Jacksonville.  FL  32202. 
Forest  products,  and  lumber  between 
Greene  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX.  Supporting 
shipper:  Cherokee  Wood  Preservers, 
P.O.  Box  88.  Mosheim,  TN. 

MC  13615  (Sub-3-9TA),  filed  February 
27, 1981.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  P.O.  Box  706, 
Philadelphia,  MS  39350.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  22807, 
Jackson.  MS  39205.  (1)  Primary  metal 
products  and  fabricated  metal  products 
and  (2)  machinery  and  supplies  used  in 
the  manufacture  and  sale  of  the 
commodities  in  (1)  between  points  in 
Jefferson  County,  AL  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  in  and  east  of  TX,  OK,  KS,  NE, 
SD  and  ND.  Supporting  shipper: 
American  Cast  Iron  Pipe  Company, 
Birmingham,  AL. 

MC  114334  (Sub-3-22TA).  filed 
February  27, 1981.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  3710 
Tulane  Road,  Memphis,  TN  38116. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Building,  Memphis,  TN 
38103.  Metal  articles  between  Jefferson 
County.  AL  on  the  one  hand,  and  all 
points  in  the  U.S.  in  and  East  of  TX.  OK. 
KS,  ND.  SD  and  NE  on  the  other. 
Supporting  shipper.  LaBarge,  Inc.,  20 
South  Fourth  Street.  St.  Louis,  MO  63102. 


MC  135895  (Sub-3-23TA).  filed 
February  26. 1981.  Applicant:  BAR 
DRAYAGE.  INC..  P.O.  Box  8534. 
Battlefield  Station.  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn. 
Wynn,  Bogen  &  Mitchell,  P.O.  Box  1295, 
Greenville.  MS  38701.  (1)  Loudspeakers, 
electrical  amplification  systems,  and 
component  parts  and  accessories 
therefore,  and  (2)  equipment  materials 
and  supplies  used  in  manufacture, 
assembly,  sale  and  distribution  of 
commodities  in  (1)  above  between 
points  in  Lauderdale  and  Scott  Counties, 
MS  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  Hi). 
Supporting  shipperjs):  Peavey  Electronic 
Corporation.  711  A  Street,  Meridian,  MS 
39301. 

MC  154364  (Sub-3-lTA).  filed 
February  27, 1981.  Applicant:  QUALITY 
TRANSPORT,  A  DIVISION  OF 
CAROLINA  TRAILER  RENTALS,  INC.. 
3124  North.Boulevard.  Raleigh.  NC 
27604.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street,  NW. 
Washington,  DC  20005.  Contract  carrier; 
irregular:  general  commodities  (except 
classes  A  &B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Facet  Enterprises,  Inc. — 
General  Products  Division  of 
Henderson.  NC.  Supporting  shipper: 
Facet  Enterprises.  Inc. — General 
Products  Division  of  Henderson,  NC, 
P.O.  Box  1637,  Henderson.  NC  27536. 

MC  91306  (Sub-3-9TA).  filed  February 
25. 1981.  Applicant:  JOHNSON 
BROTHERS  TRUCKERS.  INC..  1858  9th 
Avenue.  N.E..  Hickory,  NC  28601. 
Representative:  Eric  Meierhoefer.  Suite 
423. 1511  K  Street,  N.W.,  Washington. 
DC  20005.  Such  commodities  as  are 
dealt  in  or  used  by  the  health-care 
products  industry,  between  points  in 
Union  County,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  Cobb  and  Newton 
Counties.  GA.  Supporting  shipper:  C.  R. 
Bard.  Inc..  731  Central  Avenue.  Murray 
Hill.  NJ  07974. 

MC  111545  (Sub-3-9TA).  filed 
February  26, 1981.  Applicant:  HOME 
TRANSPORTATION  CO..  INC..  P.O. 
Box  6426.  Station  A.  Marietta,  GA  30065. 
Representative:  J.  Michael  May  (same 
address  as  applicant).  Lumber  and  wood 
products,  from  the  facilities  of 
Broadview  Lumber  Company.  Inc.  at 
points  in  CA,  ID.  MT.  OR  and  WA,  to 
points  in  AR.  IL  L\,  KS.  MO.  OK.  and 
TX.  Supporting  shipper:  Broadview 
Lumber  Company,  Inc.,  P.O.  Box  816. 
Carthage,  MO  64836. 

MC  150388  (Sub-3-4TA).  filed 
February  26,  1981.  Applicant:  BOSS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  40977.  Memphis.  TN  38104. 
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Representative:  Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  02108. 
Confectionery  and  confectionery 
products,  except  in  bulk,  from  the 
facilities  of  The  Schrafft  Candy 
Company  at  or  near  Boston  and 
Wobum.  MA  and  West  Reading.  PA  to 
points  in  AL  AR.  AZ.  CA.  CO.  FL.  GA. 
lA.  ID,  IL  IN.  KY.  LA.  MA.  MN.  MI.  MO. 
MS.  NC.  ND.  NE,  NY.  OH.  OK,  PA.  SC. 
TN.  TX,  UT.  VA.  and  WI.  Supporting 
shipper:  The  Schrafft  Candy  Company, 
329  Main  Street,  Charlestown,  MA 
02109. 

MC  129537  (Sub-3-9TA).  filed 
February  26. 1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  Route  5  Dews 
Pond  Road.  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt.  Jr..  406  N. 
Morgan  Street.  Tampa.  FL  33602.  Carpet 
or  rug  cushions,  cushioning,  or  lining, 
sponge  rubber  in  boxes  or  wrapped  rolls 
between  points  in  MS  on  the  one  hand 
and  points  in  AR,  FL  GA.  LA.  NC,  OK. 
SC.  TN.  and  TX  on  the  other  hand. 
Supporting  shipper:  General  Tire  and 
Rubber  Company.  One  General  Street, 
Akron.  OH  44329. 

MC  135895  (Sub-3-22TA).  filed 
February  19. 1980.  Applicant:  B  &  R 
DRAYAGE.  INC..  P.O.  Box  8534. 
Battlefield  Station.  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wynn. 
Wynn,  Bogen  &  Mitchell.  P.O.  Box  1295. 
Greenville.  MS  38701.  (J)  Paper  and 
plastics,  and  paper  and  plastic  articles 
and  products  (except  in  bulk)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  assembly  and 
distribution  of  commodities  described  in 
(1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Green  Bay.  WI  and  Muskogee. 
OK,  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  AR.  AZ,  CO.  FL,  GA.  KS. 
KY.  LA.  MO.  MS.  MN.  NC,  NV,  OH,  OK, 
SC.  TN.  TX.  UT,  VA,  and  WI;  Restricted 
to  traffic  originating  at  or  destined  to 
facilites  of  Fort  Howard  Paper 
Company.  Supporting  shipper(s):  Fort 
Howard  Paper  Company,  1919  South 
Broadway,  Green  Bay,  WI  54305. 

MC  109026  (Sub-3-8TA).  filed 
February  18. 1981.  Applicant: 
MANNING  MOTOR  EXPRESS.  INC., 
Route  4.  P.O.  Box  685,  Glasgow.  KY 
42141.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Bldg..  425  13th  St., 
N.W..  Washington.  DC  20004.  General 
Commodities  (except  classes  AS-B 
explosives),  between  points  in  Metcalfe 
County.  KY.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper(s):  There  are  11  supporting 
shippers  in  this  application  which  may 
be  examined  at  the  Commission's 
regional  authority  center  in  Atlanta.  GA. 


Note. — Applicant  intends  to  lack  with 
existing  regular  route  authority  found  in 
docket  number  MC  109026. 

MC  139934  (Sub-3-3TA).  filed 
February  19. 1981.  Applicant:  ALL 
SOUTHERN  TRUCKING.  INC..  P.O.  Box 
2698.  Tampa.  FL  33601.  Representative: 
Robert  R.  Solomon  (same  as  above). 
Heavy  articles,  heavy  equipment, 
contractors  equipment,  farm  equipment 
and  machinery  and  other  articles  too 
bulky  or  too  heavy  for  carriage  by 
regular  freight  haulers,  which  by  their 
size,  weight,  or  bulk,  require  specialized 
handling  or  specialized  equipment,  and 
iron  and  steel  articles  and  concrete 
forming  systems  composed  of  iron,  steel, 
aluminum  and/or  wooden  parts, 
between  all  points  and  places  in  AL.  FL 
and  GA.  Supporting  8hipper(s):  There 
are  five  statements  in  support  of  this 
application  which  may  be  examined  at 
the  I.C.C.  Regional  Office.  Atlanta.  GA. 

MC  136709  (Sub-3-3TA).  filed 
February  19. 1981.  Applicant:  WALLACE 
TRUCKING  COMPANY.  Route  4.  Box 
A-71,  Laurinburg.  North  Carolina  28352. 
Representative:  F.  Kent  Bums,  P.O.  Box 
2479.  Raleigh.  North  Carolina  27602. 
Medical  supplies,  health  care  products, 
rigid,  flexible,  and/or  devices, 
intravenous,  saline,  nutritional,  and 
anticoagulant  solutions  in  glass  or 
plastic  collecting  or  dispensing 
containers  or  sets  and  materials  used  in 
making,  packing  or  shipping  of  such 
solutions,  containers,  devices  or  sets 
between  Laurinburg.  NC  and  SC.  GA 
and  FL.  Supporting  shipper:  Abbott 
Laboratories.  Inc..  P.O.  Box  1009, 
Laurinburg,  NC  28352. 

MC  110012  (Sub-3-^TA),  filed 
February  18. 1981.  Applicant:  ROY 
WIDENER  MOTOR  LINES.  INC..  707 
North  Liberty  Hill  Road,  Morristown,  TN 
37814.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  Street. 
N.W..  Washington.  DC  20004.  Furniture 
and  fixtures  between  Jackson  County. 
FL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper(s): 
Lehigh  Furniture.  P.O.  Box  640. 
Marianna.  FL  32446. 

MC  154105  (Sub-3-2TA).  filed 
February  18. 1981.  Applicant: 
CARDINAL  CONTRACT  CARRIERS. 
INC..  P.O.  Box  471.  Cherryville,  NC 
28021.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.,  N.W., 
Washington.  D.C.  20004.  Contract: 
Irregular:  Synthetic  fiber  yarns; 
synthetic  fiber  and  tow,  cloths, 
synthetic  fiber  and  mixtures  thereof, 
synthetic  plastic  flakes;  plasticizers; 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  (a)  between  points 


in  NC.  on  the  one  hand,  and,  on  the 
other,  points  m  AL.  GA.  KY  and  SC.  and 
(b)  between  SC,  on  the  one  hand.  and. 
on  the  other.  AL.  GA.  and  KY  under 
continuing  contract(8)  with  Celanese 
Corporation  and  its  subsidiaries 
affiliates  and  divisions  including 
Celanese  Fibers  Company.  Celanese 
Fibers  Marketing  Company.  Fiber 
Industries.  Inc..  Moultrie  Products 
Company.  Amcel  Company.  Pan  Amcel 
Company  and  Pama  Manufacturing,  Inc. 
of  charlotte,  NC.  Supporting  shipper; 
Celanese  Fibers  Company,  P.O.  Box 
32414,  Chariotte,  NC  28232. 

MC  140563  (Sub-3-2TA).  filed 
February  19. 1981.  Applicant:  W.  T. 
MYLES  TRANSPORTATION  CO..  P.O. 
Box  321.  Conley.  GA  30027. 
Representative:  Archie  B.  Culbreth.  John 
P.  Tucker.  Jr.,  Archie  B.  Culbreth,  P.C. 
Suite  202,  2200  Century  Parkway. 
Atlanta.  GA  30345.  (1)  Paper  and  paper 
products,  (2)  photocopying  machinery 
and  equipment  and  parts  therefore  and 
photocopying  materials  and  supplies,  (3) 
advertising  materials  and  supplies  and 
advertising  specialty  items  and 
accessories  (including  key  holders, 
wallets,  card  cases,  desktop 
accessories,  and  clocks):  and  (4)  film 
and  film  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  a 
facility  of  Saxon  Industries,  Inc. 
Supporting  shipper:  Saxon  Industries, 
Inc.,  1230  Avenue  of  the  Americas,  New 
York.  NY  10020. 

MC  144715  (Sub-3-lOTA),  filed 
February  18, 1981.  Applicant; 
ANDERSON  &  WEBB  TRUCKING  CO.. 
INC.,  P.O.  Box  1523.  542  West 
Independence  Blvd.,  Mt.  Airy,  NC  27030. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St..  N.W.,  Washington,  DC 
20005.  Bakery  foodstuffs,  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between 
Richmond.  VA.  and  Battle  Creek.  ML 
and  points  in  their  commercial  zones,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  US.  Supporting  shipper:  Interbake 
Foods,  Inc.,  P.O.  Box  27487.  Richmond. 
VA  23261. 

MC  93649  (Sub-3-2TA).  filed  February 
IS.  1981.  Applicant:  GAINES  MOTOR 
LINES,  INC..  1-40  West  (P.O.  Box  1549), 
Hickory.  NC  28601.  Representative: 
Dennis  Gaines,  1-40  West  (P.O.  Box 
1549).  Hickory,  NC  28601.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  Explosives).  (1) 
between  points  in  GA.  NC,  SC,  and  VA; 
and  (2)  between  points  in  GA.  NC,  SC. 
and  VA.  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE,  MD,  MA.  NH, 
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NJ.  NY.  PA.  Rl.  and  DC.  Supporting 
shippers;  There  are  thirty-nine 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Atlanta,  GA  Regional  OfTice. 

MC  148620  (Sub-3-3TA).  Hied 
February  19, 1961.  Applicant:  K.G.L 
CONTRACTING  SERVICES.  INC..  P.O. 
Box  8202.  Pembroke  Pines.  FL  33024. 
Representative:  Robert  W.  Geraon.  1400 
Candler  Bldg.,  127  Peachtree  St.. 
Atlanta,  GA  30003.  Contract  carrier. 
irregular  routes:  automotive  parts, 
accessories,  and  equipment  (except 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contractfs] 
with  Ray's  Tires,  Inc.,  of  Ft.  Lauderdale. 
FL.  Supporting  shipperfs):  Ray's  Tires, 
Inc..  900  Northwest  10th  Ave..  FL 
Lauderdale,  FL  33311. 

MC  144503  (3ub-3-13TA).  filed 
February  19, 1961.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  F,  Forest  Park.  GA  30050. 
Representative:  Charles  L  Redel.  212 
Hoeschler  Exchange  Building.  La  Crosse. 
Wl  54601.  Non-exempt  food  or  kindred 
products  between  points  in  the  U.S. 
Supporting  shipper  Country  Home 
Bakery,  Inc.,  17D0  Bamum  Avenue. 
Bridgeport.  CT  06610. 

MC  154384  (3ub-3-lTA).  filed 
February  25, 19B1.  Applicant:  CHARLES 
BEN  STOKES,  d.b.a..  STOKES 
TRUCKING,  Route  3.  Box  233,  Clover. 
SC  29710.  Representative:  Charles  Ben 
Stokes  (same  address  as  above). 
Contract  carrier,  irregular  Polyethylene 
sheeting  from  Monroe,  LA  to  points  in 
NC.  SC.  AL  TN.  VA,  FL.  KY,  and  GA. 
Supporting  shipper  Adams  Industries, 
Inc.,  P.O.  Drawer  4360,  Monroe,  LA 
71203. 

MC  154382  (3ub-3-lTA).  filed 
February  24. 19B1.  Applicant:  R  WAY, 
INC.,  107  Ellison  St.,  Fountain  Inn,  SC 
29644.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434,  Atlanta,  GA  30328. 
Contract:  Irregular  (1)  Paper  board  from 
Taylors.  SC  to  points  in  AL.  AR,  FL.  GA, 
IL.  IN,  KS,  KY.  MO,  NC,  OK,  SC,  TN  and 
TX;  (2)  Waste  paper  irom  destinations 
named  in  (1)  above  to  Taylors,  SC  and; 
(3)  Chemicals  from  Charlotte,  NC  and 
Clay  from  Huber,  GA  to  Taylors,  SC 
under  a  continuing  contract  with 
Carotell  Paper  Board  Corp.  Supporting 
shipper  CarofeJl  Paper  Board  Corp., 
Alexandria  Dr.,  P.O.  Box  855,  Taylors, 
SC  29687. 

MC  143807  (3ub-3-lTA),  filed 
February  24, 19B1.  Applicant:  EARL 
GASS  AND  ALVIN  WALLACE,  d.b.a.  G 
&  W  RIGGING  AND  ERECTION  CO.. 
Route  13.  Box  14A.  Greenville,  TN  37743. 
Representative;  Warren  A.  Goff,  2008 
Clark  Tower.  5100  Poplar  Ave., 
Memphis,  TN  38137.  Commodities  which 


because  of  size  or  weight,  require  the 
use  of  special  equipment  or  special 
handling,  between  points  in  Greene. 
Knox  and  Washington  Counties.  TN.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (Except  AK  &  HI). 
Supporting  shipper  There  are  ten  (10) 
statements  of  support  attached  to  the 
application,  which  may  be  reviewed  at 
the  Atlanta  Regional  Authority  Center. 

MC  140645  (Sub-3-3TA),  filed 
February  24. 1981.  Applicant:  UNITED 
TRUCKING,  INC.,  P.O.  Box  398. 
Tallapoosa.  GA  30716.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Such  merchandise  as 
is  dealt  in  by  wholesale  and  retail  paint 
stores  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  thereof  between  the 
facilities  of  United  Coatings,  Inc..  at  or 
near  Charlotte.  NC;  Chicago,  IL: 
Indianapolis.  IN;  and  Memphis,  TN  on 
the  one  hand.  and.  on  the  other,  pts.  in 
the  U.S.  in  and  east  of  MN.  IL,  MO,  AR, 
and  LA.  Supporting  shipper:  United 
Coatings,  Inc.,  3050  North  Rockwell. 
Chicago.  IL  60618. 

MC  153115  (Sub-3-lTA),  filed 
February  24, 1981.  Applicant:  TRIPLE  R 
TRUCKING  CO.,  INC.,  Route  1,  Register, 
GA  30452.  Representative:  John  J.  Capo, 
Attorney.  P.O.  Box  720434,  Atlanta,  GA 
30328.  Fertilizer,  from  the  facilities  of 
Gold  Kist,  Inc.  at  or  near  Clyo,  GA  to 
pts.  in  FL.  NC  and  SC.  Supporting 
shipper  Gold  Kist.  Inc.,  244  Perimeter 
Center  Parkway.  N.E.,  Atlanta.  GA. 

MC  59150  (Sub-3-12TA),  filed 
February  24, 1981.  Applicant:  PLOOF 
TRUCK  LINES,  INC.,  1414  Lindrose 
Street.  Jacksonville,  FL  32206. 
Representative:  Martin  Sack,  Jr..  203 
Marine  National  Bank  Building,  311  W. 
Duval  Street,  Jacksonville,  FL  32202. 
General  commodities  (except  Class  A 
and  B  explosives),  between  the  facilities 
of  Scott  Paper  Co.  at  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS,  OK  and  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK  and 
TX.  Supporting  shipper:  Scott  Paper 
Company.  Scott  Plaza  II,  Philadelphia, 
PA  190113. 

MC  140484  (Sub-3-18TA),  filed 
February  24. 1981.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O.  BOX 
69,  Fort  Myers,  FL  33902.  Representative: 
Frank  T.  Day  (same  address  as 
applicant).  Building  materials  and 
building  supplies  from  points  in  AL,  GA, 
LA.  NC.  OH.  SC  and  TN  to  points  in 
Charlotte.  Collier,  Glades.  Hendry, 
Highlands  and  Lee  Counties.  FL. 
Supporting  shipper  Ruck  Brothers  Brick, 
Inc..  2902  Warehouse  Road.  Fort  Myers, 
FL  33901. 


MC  139934  (Sub-3-4TA).  filed 
February  23. 1981.  Applicant:  ALL 
SOUTHERN  TRUCKING,  INC.,  Post 
Office  Box  2698.  Tampa.  FL  33601. 
Representative:  Robert  R.  Solomon 
(same  address  as  applicant).  General 
commodities  (except  commodities  of 
unusual  value,  classes  AB-B  explosives, 
household  goods,  and  commodities 
requiring  special  equipment)  in 
containers  or  trailers  and  empty 
containers  and  trailers  having 
immediately  prior  or  subsequent 
movement  by  water  or  rail.  Between 
points  in  AL.  AR,  DE.  FL.  GA,  KY,  LA. 
MD,  MS,  NJ,  NY,  NC,  SC,  TX,  VA,  and 
WV.  There  are  7  shipper  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  153858  (Sub-3-2TA),  filed 
February  24. 1981.  Applicant:  B.J.'S 
EXPRESS,  INC.,  P.O.  Box  472,  Lakeland, 
FL  32802.  Representative:  Elbert  Brown, 
Jr.,  P.O.  Box  1378,  Altamonte  Springs.  FL 
32701.  Meat,  Meat  Products,  in  packages 
and/or  suspended  unpackaged  and 
articles  distributed  by  meat  packing 
houses  between  the  facilities  of  Cagle. 
Inc..  located  in  GA  and  FL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper  Cagle.  Inc.,  3854  So. 
Orange  Ave.,  Orlando,  FL  32809. 

MC  115841  (Sub-3-49TA).  filed     — 
February  24, 1981.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville,  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Air  conditioners, 
heating  equipment,  air  cleaners, 
humidifying  equipment  and  furnaces, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  the  above-named 
commodities,  between  Edison,  NJ  and 
Effingham,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR,  AZ,  CA,  CO. 
FL.  GA,  IL,  IN,  lA,  KS,  KY.  LA,  MD,  MI, 
MN,  MO,  MS.  NE,  NV,  NY,  NC.  OH,  OK, 
OR,  PA,  SC,  TN,  TX,  VA,  WV,  WA.  WI 
and  DC.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
Fedders  Corporation.  Supporting 
shipper  Fedders  Corporation, 
Woodbridge  Avenue,  Edison,  NJ  08817. 

MC  112617  (Sub-3-15TA).  filed 
February  24, 1981.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  address  as 
above).  Alcohol,  in  bulk,  in  tank 
vehicles,  from  Seadrift,  TX  to 
Jacksonville.  AR.  Supporting  shipper 
Gilmore.  Inc..  1255  Lynnfield  Road,  Suite 
140.  Memphis,  TN  38119. 
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MC  111548  (Sub-3-4TA).  filed 
February  24, 1981.  Applicant:  SHARPE 
MOTOR  LINES,  INC..  P.O.  Box  517, 
Hildebran,  NC.  Representative:  Edward 
G.  Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Ave.  and  13th  St.  NW., 
Washington.  DC  20004.  Foodstuff, 
Between  Morgan  County,  IL  and  the 
states  of  NC.  SC,  TN,  GA.  KY. 
Supporting  shipper  Anderson  Clayton 
Foods,  P.O.  Box  22616.  Dallas.  Texas 
75266. 

MC  107515  (Sub-3-96TA),  filed 
February  24, 1981.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park.  GA 
30050.  Representative:  Bruce  E.  Mitchell. 
Esq.,  3390  Peachtree  Rd..  N.E..  5th  Floor- 
Lenox  Towers  South.  Atlanta,  GA  30326. 
(1)  Malt  beverages  and  related 
advertising  materials,  and  (2)  empty 
used  beverage  containers  and  minerals 
and  supplies  used  by  and  dealt  in  by 
breweries  between  Jefferson  County, 
CO,  on  the  one  hand,  and,  on  the  other, 
points  in  TN.  LA  and  MS.  Supporting 
shipper:  Adolph  Coors  Company, 
Golden,  CO  80401. 

MC  143059  (Sub-3-36TA),  filed 
February  20,  1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  P.O.  Box 
35610.  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  as  applicant).  Metal  products, 
between  Douglas  County,  NE.  on  the 
one  hand,  and,  on  the  other  points  in 
the  United  States.  Supporting  shipper: 
Phillips  Manufacturing  Co.,  4601  South 
76th  Street,  Omaha,  NE  68127. 

MC  22179  (Sub-3-2TA),  filed  February 
20, 1981.  Applicant:  FREEMAN  TRUCK 
LINE.  INC..  419  Jefferson  Ave..  Oxford. 
MS  38655.  Representative:  Douglas  C. 
Wynn,  P.O.  Box  1295.  Greenville,  MS 
38701.  (1)  General  Commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  Memphis.  TTJ  and  Tutwiler 
MS,  serving  all  intermediate  points:  from 
Memphis,  TN  to  Clarksdale.  MS  over 
U.S.  Hwy  61;  then  over  U.S.  Hwy  49  to 
Tutwiler  and  return  over  the  same  route. 
Supporting  shipper(s):  There  are  11 
supporting  shippers  whose  statements 
may  be  examined  at  the  Commission's 
regional  Office  in  Atlanta.  GA. 

Note. — Applicant  proposes  to  tack  and  join 
the  authority  sought  herein  with  its 
authorized  regular  and  irregular  route 
authority,  and  to  interline  with  other  carriers, 
at  Memphis,  TN. 

MC  124154  (Sub-3-16TA),  filed 
February  23. 1981.  Applicant:  WING  ATE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
645.  Albany.  GA  31703.  Representative: 
W.  D.  Wingate.  P.O.  Box  645.  Albany. 


GA  31703.  Ceiling  tape,  masking  tape, 
stone  stencile  compound,  plaster  of 
pan's  bandages,  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
thereof  for  the  account  of  Anchor 
Continental  and  its  customers  and 
suppliers,  between  points  in  the  US 
(except  AK  and  HI)  restricted  to 
shipments  originating  at  or  destined  to 
Anchor  Continental,  its  customers  and 
suppliers.  Supporting  shipper  Anchor 
Continental  Inc..  P.O.  Drawer  G. 
Columbia.  SC  29250. 

MC  124835  (Sub-3-7TA).  filed 
February  23. 1981.  Applicant: 
PRODUCERS  TRANSPORT  CO..  P.O. 
Box  4022,  Chattanooga.  Tennessee 
37405.  Representative:  David  K.  Fox 
(same  address  as  applicant).  Chemicals 
and  Petroleum  Products.  In  Bulk,  from 
Memphis,  TN.,  to  points  in  AL.  AR,  FL, 
KY.  LA,  MO,  MS.  TN.,  and  TX. 
Supporting  shippers:  Ideal  Chemical  and 
Supply  Company.  4025  Air  Park  Street. 
Memphis.  TN.,  38118:  Ricsan  Industries. 
Inc.,  3371  One  Place.  Memphis,  TN., 
38116;  Exxon  Chemicals  Ainericas,  P.O. 
Box  3272,  Houston.  TX  77001. 

MC  150235  (Sub-3-8TA),  filed 
February  20. 1981.  Applicant:  POWELL 
TRUCKING  CO..  INC.,  Route  3.  Box  13. 
P.O.  Box  346.  Sumrall.  MS  39482. 
Representative:  Fletcher  W.  Cochran. 
1338  Cause  Blvd.,  Suite  300,  P.O.  Box 
741,  Slidell,  L\  70459.  Contract:  Irregular 
Pulp,  paper  and  related  products,  forest 
products  between  the  Louisiana 
Parishes  of  LaSalle.  Washington  and 
West  Feliciana  on  the  one  hand,  and  on 
the  other  all  points  in  the  states  of  AL, 
AZ,  AR,  CO,  FL  GA.  IL.  IN.  KY.  LA.  MI. 
MS,  MO,  NJ,  NY.  NC.  NM.  OH.  OK.  PA. 
TN.  TX  and  WI,  under  a  continuing 
contract  or  contracts  with  Crown 
Zellerbach  Corporation.  Bogalusa.  LA. 
Supporting  shipper  Crown  Zellerbach 
Corporation.  P.O.  Box  1060,  Bogalusa. 
LA.  70427. 

MC  142835  (Sub-3-lOTA),  filed 
February  20. 1981.  Applicant:  CARSON 
MOTOR  LINES,  INC..  P.O.  Box  337. 
Aubumdale.  FL  33823.  Representative: 
A.  Charles  Tell,  100  E.  Broad  St., 
Columbus,  OH  43215.  Citrus  Juices, 
citrus  by-products,  beverages  and 
beverage  preparations,  from  Tropicana 
Products.  Inc.  at  or  near  Cincinnati,  OH 
to  points  in  IN.  IL.  MI.  KY,  PA,  WV,  L\, 
WI,  MN  and  MO.  Supporting  shipper 
Tropicana  Products,  Inc..  P.O.  Box  338, 
Bradenton.  FL  33506. 

MC  141297  (Sub-3-lTA),  filed 
February  20. 1981.  Applicant:  UNITED 
INDUSTRIES,  INC.,  489  Parish  Street, 
P.O.  Box  231.  Houston.  MS  38851. 
Representative:  W.  DeWayne  Griffin 
(same  address  as  applicant).  Contract 
Carrier  Irregular  New  upholstered 


furniture  and  raw  materials  used  in  the 
manufacture  of  furniture  and  related 
items,  between  Houston.  MS,  AL,  AZ. 
AR,  CA,  CO,  CT.  FL  GA.  IL  IN,  lA.  KS, 
KY,  LA,  MD,  MA,  ML  MN,  MO.  MS.  NE, 
NJ.  NM.  NY.  NC.  OH.  OK.  PA,  SC,  TN. 
TX,  VA.  WV.  WI.  and  DC,  under  a 
continuous  contract  or  contracts  with 
Franklin  Mfg.  Company.  Houston.  MS. 
Supporting  shipper  Franklin 
Manufacturing  Company.  P.O.  Box  512. 
6th  Avenue  North.  Houston.  MS  38851. 

MC  154257  (Sub-3-lTA),  filed 
Februar>'  20, 1981,  Applicant: 
FRANKFORT  &  CINCINNATI 
RAILROAD  COMPANY,  located  at 
Clinton  and  Regan  Sts.,  P.O.  Box  475. 
Frankfort.  KY  40602.  Representative: 
John  P.  Levine,  100  Federal  Street, 
Boston.  MA  02110.  General  commodities 
except  hazardous  waste,  between 
Louisville.  KY  and  its  commercial  zone 
and  points  in  Franklin  County. 
Woodford  County  and  Fayette  County, 
KY,  on  traffic  having  a  prior  or 
subsequent  movement  by  rail. 
Supporting  shippers:  National  Distillers 
and  Chemical  Corp.,  120  Section  Road. 
Cincinnati.  OH  45216;  Schenley 
Distillers.  Inc..  36  East  4th  Street 
Cincinnati.  OH  45202:  and  Louisville  & 
Nashville  Railroad.  500  Water  Street. 
Jacksonville.  FL  32202. 

MC  115841  (Sub-3-48TA).  filed 
February  20. 1981.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC.,  McBride 
Lane,  P.O.  Box  22168,  Knoxville.  TN 
37922.  Representative:  Michelene  Good 
(same  as  above).  Such  commodities  as 
are  dealt  in  by  manufacturers  and 
distributors  of  printed  matter  (except 
commodities  in  bulk),  between  the 
facilities  of  Areata  Book  Group  located 
at  or  near  Kingsport  and  New  Canton, 
TN;  West  Hanover  and  Plympton.  MA; 
and  Fairfield.  PA  on  the  one  hand.  and. 
on  the  other  points  in  the  US  (except 
AK  and  HI).  Supporting  shipper  Areata 
Book  Group.  P.O.  Box  711,  Kingsport,  TN 
37662. 

MC  149433  (Sub-3-2TA),  filed 
February  20. 1981.  Applicant:  CARL  O. 
BOONE,  d.b.a.  BOONE  EXPRESS,  Post 
Office  Box  114,  Smyrna,  TN  37167. 
Representative:  Carl  O.  Boone,  Sr.. 
(same  address  as  applicant).  Common 
Carrier  regular  route:  new  and  used 
automotive  parts,  supplies  and 
accessories,  between  Nashville,  TN  and 
its  commercial  zone  on  the  one  hand, 
and,  on  the  other  Chattanooga.  TN  and 
its  commerical  zone,  "Nashville,  TN 
over  interstate  1-24  to  Chattanooga.  TN 
and  return  over  interstate  1-24  to 
Nashville,  TN."  Supporting  shipper 
Parts  Distributors  Warehouse.  33 
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Fairfield  Avenue.  Nashville,  TN  37210, 
Automobile  Electic  Service.  1008 
Charlotte,  TN  37210,  Traffic  having  a 
prior  or  subsequent  movement  in 
interstate/Foreign  Commerce. 

MC  94350  (Sab-3-lTA).  filed  February 
23. 1981.  Applicant:  TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  SC 
29602.  Representative:  Mitchell  King,  Jr., 
(same  as  above).  Buildings  in  sections 
mounted  on  wheeled  undercarriages 
from  Shelby  County,  IL  to  points  in  the 
U.S.  excluding  AK  and  HI.  Supporting 
shipper:  Kennedy  Central  Corp.,  Rt.  2, 
Shelbyville,  IL  82565. 

MC  126000  (Sub-3-lTA),  filed 
February  23, 1981.  Applicant: 
SOJOURNER  TRUCKING  COMPANY, 
400  Newton  Street.  Crystal  Springs,  MS 
39059.  Representative:  Fred  W.  Johnson, 
Jr..  P.O.  Box  22806,  Jackson.  MS  39205. 
Contract  carrier:  irregular  routes; 
Lumber  and  wood  products  between 
points  in  the  U.S..  in  and  east  of  ND,  SD. 
NE,  KS,  OK  and  TX  under  a  continuing 
contract  or  contracts  with  Klumb 
Lumber  Company.  Crystal  Springs,  MS. 
Supporting  shipper(s):  Klumb  Lumber 
Company,  P.O.  Box  550.  Crystal  Springs, 
MS  39059. 

MC  119777  (Sub-3-28TA).  filed 
February  23, 1981.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Highway 
85— East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L",  Madisonville,  KY  42431. 
Drilling  mud,  from  Lindon,  UT  to  points 
in  AR.  KS,  NM,  OK,  TX  and  WY. 
Supporting  shipper:  Nevada  Barite 
Milling,  1612  W,  2nd  S.  Lindon,  UT 
84062. 

MC  141652  (Slib-3-6TA),  filed 
February  23,  1981.  Applicant:  ZIP 
TRUCKING,  INC..  P.O.  Box  6126. 
Jackson,  MS  29308.  Representative: 
Mark  S.  Gray,  P.O.  Box  872,  Altanta,  GA 
30301.  Motor  vehicle  parts  or 
accessories  betyveen  Cleveland,  TN  on 
the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA  and  its  commerical  zone. 
Supporting  shipper:  Bendix  Automotive 
Aftermarket  Division  of  the  Farm 
Corporation.  10$4  Bendix  Dr.,  Jackson. 
TN  38301. 

MC  124154  (Sub-3-17TA),  filed 
February  23, 1981.  Applicant:  WINGATE 
TRUCKING  Ca,  INC..  P.O.  Box  645, 
Albany.  GA  31703.  Representative:  W. 
D.  Wingate.  P.O.  Box  645,  Albany.  GA 
31703.  Agricultural  and  industrial 
chemicals  and  by  products,  and 
materials,  supplies  and  equipment  used 
in  the  manufackire  and  distribution 
thereof,  betweeti  points  in  Greenville. 
SC.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Ethox  Chemicals, 


Inc..  P.O.  Box  5094.  Station  B,  Greenville. 
50  29606. 

MC  143789  (8ub-3-2TA).  filed 
February  23, 1981.  Applicant:  MARTIN 
TRANSFER  AND  STORAGE,  INC.,  120 
Cullens  Street.  P.O.  Box  3008.  East 
Dublin,  GA  31021.  Representative:  C.  E. 
Walker,  P.O.  box  1085, 1320  Broadway, 
Columbus,  GA  31902.  (1)  Steel  wire,  and 
iron  and  other  materials  and  supplies 
used  in  the  manufacturing  and  shipping 
thereof,  between  Telfair  County,  GA.  on 
the  one  hand.  and.  on  the  other.  AL,  AR. 
IL.  KY,  MS.  MI.  NC.  OH.  OK.  PA.  SC, 
TN,  TX,  VA  and  WV.  (2)  Kaolin  Clay,  in 
bags,  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  between  Wilkinson, 
Washington,  and  Twiggs  Counties,  GA, 
on  the  one  hand,  and,  on  the  other,  AL, 
FL,  GA,  KY,  IL,  IN,  LA,  MS,  MO,  NC,  NJ, 
OH,  OK,  NY,  PA.  SC.  TN.  TX.  VA  and 
WV.  Supporting  shipper(s):  Cook  &  Co.. 
P.O.  Box  458.  Lumber  City,  GA  31549 
and  M  &  M  Clays,  Inc.,  P.O.  Box  98, 
Mclntyre.  GA  31054. 

MC  144474.  (Sub-3-3TA).  filed 
February  23. 1981.  Applicant:  MORGAN 
MOVING  &  STORAGE.  INC..  Route  2. 
Highway  45  South.  Booneville.  MS 
38829.  Representative:  W.  H.  Tomlinson, 
1601 13th  St..  Suite  B.  Columbus.  GA 
31906.  Rolled  plastics  and  raw  materials 
regularly  used  in  the  manufacture  of 
rolled  plastics,  between  Boonesville, 
MS,  on  the  one  hand,  and  all  points  and 
places  in  the  Continental  U.S..  on  the 
other.  Supporting  shipper(s):  Intex 
Plastics  Corporation,  P.O.  Box  948, 
Corinth,  MS  38834. 

MC  154297  (Sub-3-lTA),  filed 
February  23, 1981.  Applicant: 
FLETCHER  EQUIPMENT  CO.,  P.O.  Box 
5682,  Tampa,  FL  33675.  Representative: 
Ansley  Watson,  Jr..  P.O.  Box  1531. 
Tampa.  FL  33601.  Citrus  pulp  and  citrus 
pellets  from  points  in  FL  to  points  in 
Hillsborough  a^d  Manatee  Counties,  FL. 
Supporting  shipper(s):  Orange  Co.  of  FL, 
Inc.,  P.O.  Box  351,  Bartow,  FL  33830; 
Central  Sunshine  Enterprises,  Inc.,  P.O. 
Box  9491,  Winter  Haven,  FL  33880; 
American  Orange  Corp.,  P.O.  Box  1550, 
Wauchula,  FL  33873  and  Holly  Hill  Fruit 
Products,  Inc.,  P.O.  Box  708,  Davenport, 
FL  33837. 

MC  121821  (Sub-310TA),  filed 
February  23, 1981.  Applicant: 
TENNESSEE  MOTOR  UNES,  INC.,  P.O. 
Box  100363,  Nashville,  TN  37210. 
Representative:  Ralph  B.  Matthews.  P.O. 
Box  872.  Atlanta,  GA  30301.  Iron  or  steel 
coils  and  sheets,  from  Nashville,  TN  to 
Scottsville,  KY;  Lawrenceburg,  TN;  and 
Florence,  AL.  Supporting  shipper: 
Nashville  River  Terminal,  Inc.,  P.O.  Box 
100463.  Nashville.  TN  37210. 


MC  138157  (Sub-3-48TA).  filed 
February  23, 1981.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
Plastic  articles  (except  in  bulk)  from 
Rockaway.  N)  to  the  Atlanta,  GA; 
Chicago.  IL:  and  Los  Angeles  and 
Visalia.  CA  Commercial  Zones. 
Restricted  to  traffic  originating  at  A  &  E 
Plastics.  Inc.  Supporting  shipper:  A  &  E 
Plastics,  Inc.,  14505  Proctor  Avenue.  City 
of  Industry,  CA  91749. 

MC  154310  (Sub-3-lTA).  filed 
February  23, 1981.  Applicant:  CERCO 
ENTERPRISES.  INC..  175  Railroad 
Avenue.  Trussville.  AL  35173. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200. 120  Summit  Parkway. 
Birmingham.  AL  35209.  Food  products 
and  kindred  products,  the  parts, 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  food  products  and 
kindred  products,  between  points  in  the 
U.S..  restricted  to  shipments  moving  on 
the  bills  of  lading  of  Odessa  Contract 
Carriers,  a  freight  forwarder.  Supporting 
shipper:  Odessa  Contract  Carriers.  4525 
South  Halstead  Street.  Chicago,  IL 
60609. 

MC  149179  (Sub-3-lTA).  filed 
February  23. 1981.  Applicant: 
MAYLAND  ENTERPRISES.  INC.. 
Withrow  Rd..  Forest  City.  NC  28043. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434.  Atlanta,  GA  30328.  Plastic^ 
granules  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  granules,  between 
Baltimore,  MD;  Baton  Rouge,  LA;  and 
Petersburg,  WV  on  the  one  hand,  and, 
on  the  other,  pts.  in  AL,  DE,  FL,  GA,  IL. 
IN,  lA.  KY,  LA,  MD,  MI,  MN,  MS.  NJ. 
NY,  NC.  OH.  PA,  SC,  TN.  TX.  VA,  WV, 
and  WI.  Restricted  to  the  transportation 
of  traffic  originating  at  or  destinated  to 
the  facilities  of  Adell  Plastics,  Inc. 
Supporting  shipper:  Adell  Plastics.  Inc., 
4530  Annapolis  Rd.,  Baltimore,  MD 
21227. 

MC  154294  (Sub-3-lTA).  filed 
February  23. 1981.  Applicant: 
ALEXANDER  TRANSPORT  INC..  Rt.  2. 
Box  893.  Harrisburg,  NC  28075. 
Representative:  Jesse  Lee  Alexander.  Jr. 
(address  same  as  above).  Lumber, 
Veneer,  and  Forest  Products  between  all 
points  in  and  east  of  ND.  SD,  OK,  KS, 
NE  and  TX.  The  supporting  shippers  are; 
Van  Ply  Inc.,  P.O.  Box  8289,  Charlotte. 
NC  28208;  Durable  Wood  Preservers 
Inc..  Box  220627.  Charlotte,  NC  28222; 
and  Lott  Forest  Products  Inc.,  P.O.  Box 
387.  High  Point,  NC  27261. 
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MC  47171  (Sub-3-14TA).  filed 
February  23, 1981.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  2820, 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  address  as 
applicant).  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment; 
between  St.  Louis,  MO;  Atlanta,  GA; 
and  Jacksonville,  FL.  Supporting  shipper: 
Bristol-Myers  Products.  225  Long 
Avenue.  Hillside.  NJ  07207. 

MC  151161  (Sub-3-2TA),  filed 
February  24, 1981.  Applicant:  NORTH 
ATLANTA  COACH  AND 
TRANSPORTATION,  INC.,  d.b.a. 
NORTHSIDE  AIRPORT  EXPRESS,  1454 
Willingham  Drive,  Atlanta,  GA  30344. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA  30326. 
Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  charter 
and  special  operations  from  points  in 
Fulton,  DeKalb,  Cobb,  Clayton,  and 
Gwinnett  Counties.  GA  to  points  in  the 
US.  except  AK  and  HI  and  return.  There 
are  20  Statements  in  Support  attached  to 
this  application  which  may  be  examined 
in  the  ICC  Office  in  Atlanta.  GA. 

MC  149575  (Sub-3-3TA),  filed 
February  24. 1981.  Applicant:  ADAMS 
CARTAGE  COMPANY,  INC.,  4440  Mead 
Road,  P.O.  Box  3043,  Macon,  GA  30345. 
Representative:  Archie  B.  Culbreth,  John 
P.  Tucker.  Jr..  Suite  202,  2200  Century 
Parkway.  Atlanta.  GA  30345.  Plastic  , 
Pipe  and  Fittings,  between  points  in 
Geneva  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  GA,  NC 
and  SC.  Supporting  shipper:  Samson 
Plastic  Conduit  &  Pipe  Corporation.  P.O. 
Box  325,  Samson.  AL  36477. 

MC  146782  (Sub-3-13TA).  filed 
February  24, 1981.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue. 
Norih,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards.  806 
Nashville  Bank  &  Trust  Bldg..  Nashville. 
TN  37201.  Contract  carrier,  irregular 
routes,  material  handling  equipment 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Equipment  Engineering  Co..  of 
Memphis.  TN.  Supporting  shipper: 
Equipment  Engineering  Co..  230-D 
Cumberiand  Bend,  Nashville,  TN  37228. 

MC  109708  (Sub-3-20TA),  filed 
February  24, 1981.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.  INC.,  2580 
Executive  Rd.,  Winter  Haven,  FL.  33830. 
Representative:  Russell  E.  Haas  (same 
as  above).  Fruit  Juice  Concentrate.  In 
Bulk  in  Tank  Vehicles  From  San 
Antonio,  TX  to  Chicago,  IL;  Akron,  OH; 


Verona,  PA  and  Jersey  City,  NJ. 
Supporting  shipper  Citro  Florida  Inc. 
P.O.  Box  398,  Frostproof.  FL  33843. 

MC  153690  (Sub-3-lTA).  filed 
February  24, 1981.  Applicant:  MELVIN 
HAMPTON,  d.b.a.  HAMPTON 
TRUCKING.  Route  1.  Box  145-B,  Palmer, 
TN  37365.  Representative:  J.  L.  Fant,  P.O. 
Box  577,  Jonesboro.  GA  30237.  Contract 
carrier:  irregular:  General  Commodities 
(except  classes  A  and  B  explosives). 
between  points  in  AL,  GA  and  TN  under 
continuing  contract  with  Gold  Kist,  Inc. 
Supporting  shipper:  Gold  Kist,  Inc.,  P.O. 
Box  2210,  Atlanta,  GA  30301. 

MC  47171  (Sub-3-13TA),  filed 
February  24. 1981.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  2820. 
Greenville,  SC  29602.  Representative: 
Harris  C.  Andrews  (same  address  as 
applicant).  Textile  Products  (except  in 
bulk)  from  points  in  AL  to  points  in  NJ 
and  NY.  Supporting  shipper:  Everest 
Textile  Company.  1212  Avenue  of  the 
Americas.  New  York.  NY. 

MC  124154  (Sub-3-18TA).  filed 
February  24, 1981.  Applicant:  WINGATE 
TRUCKING.  INC..  P.O.  645.  Albany,  GA 
31703.  Representative:  W.  D.  Wingate 
(same  address  as  applicant). 
Agricultural  chemicals,  materials, 
supplies  and  machinery  used  in  the 
manufacture  and  distribution  of 
agricultural  chemicals  between  points 
in  Pelham,  GA,  Freemonf.  NE.  Houston. 
TX.  Brownfield.  TX.  Helen.  GA,  Eustis, 
FL.  Jerome.  ID,  Severn,  NC,  Ehrhardt, 
SC,  and  Oswego,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper: 
Stroller  Chemical  Company,  8582  Katy 
Freeway,  Houston,  TX  77024. 

MC  52704  (Sub-3-14TA).  filed 
February  24, 1981.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  "H",  LaFayette,  AL 
36862.  Representative:  Archie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta.  GA  30345.  (1)  Plastic 
articles  and  (2)  materials  equipment  and 
supplies  used  in  the  manufacture  or 
distribution  of  plastic  articles  between 
points  in  Aiken  and  Spartanburg 
Counties.  SC.  Frederick  County.  Va. 
Guilford  County.  NC.  Hot  Springs 
County,  AR.  Richmond  County.  GA. 
New  Castle  County.  DE.  Dallas  and 
Tarrant  Counties.  TX,  Johnson  and 
Wyandotte  Counties,  KS  and  Jackson, 
Clay  and  Platte  Counties,  MO,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper:  Amoco 
Foam  Products  Co.,  Suite  200,  2100 
Powers  Ferry  Rd.,  NW.,  Atlanta.  GA. 
30099. 

MC  145213  (Sub-3-4TA),  filed 
February  24, 1981.  Applicant:  DEEP 
SOUTH  TRUCKING,  INC.,  Hwy  11 


North.  Post  Office  Box  304.  Purvis,  MS 
39475.  Representative:  Kent  F.  Hudson. 
202  Main  Street.  Post  Office  Box  696. 
Purvis,  MS  39475.  Contract  carrier, 
irregular  routes,  iron  and  steel  articles, 
between  Mobile  and  Birmingham.  AL; 
Houston,  TX,  and  New  Orleans.  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  Pearl  River  County,  MS.  Supporting 
shipper:  G  &  S  International,  333  North 
Belt  East,  Suite  1100,  Houston,  TX  77060. 

MC  138176  (Sub-3-2TA).  filed 
February  24. 1981.  Applicant:  RENTZ 
FARM  SUPPLY,  INC..  Route  1.  Brinson. 
GA  31725.  Representative:  Frank  D. 
Hall,  Suite  713,  3384  Peachtree  Road 
NE..  Atlanta.  GA  30326.  Liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
between  points  in  Dougherty  County 
(Albany).  GA.  on  the  one  hand,<and.  on 
the  other,  points  in  FL.  Supporting 
shipper:  Empire  Gas  Corporation.  P.O. 
Box  303,  Lebanon,  MO  65536. 

MC  153955  (Sub-3-lTA),  filed 
February  24. 1981.  Applicant: 
WALPOLE,  INC..  503  NW.  9th  Street 
Okeechobee.  FL  33472.  Representative: 
E.E.  Walpole,  III  (same  address  as 
applicant).  Citrus  Pellets,  between  point 
in  FL  having  prior  or  subsequent 
movement  by  water.  Supporting  shipper 
I.  S.  Joseph  Company,  Inc.  Post  Office 
Box  19127.  Tampa.  FL  33686. 

MC  145779  (Sub-3-lTA).  filed 
February  24. 1981.  Applicant:  OIL 
SERVICE  COMPANY.  INC.,  Route  3. 
Petty  Lane.  Columbia.  Tennessee  38401. 
Representative:  Edward  C.  Blank,  II, 
P.O.  Box  1004.  Columbia.  TN  38401. 
Toxic  waste  or  hazardous  materials 
between  points  in  the  States  of  AL,  AR, 
CT,  FU  DE,  GA,  IL.  IN.  L\.  KY,  LA.  MD. 
MA.  MI.  MN.  MS,  MO,  NJ,  NY.  NC,  OH, 
OK,  PA.  RI.  SC.  TN.  TX.  VA.  WV  and 
WI.  Supporting  shippers:  Clayton 
Chemical  Co.,  10  South  Brentwood  Blvd., 
Clayton,  MO  63105;  Copeland  Corp., 
P.O.  Box  1309,  Harselle,  AL  35640: 
Fruehauf  Co.,  10900  Harper  Ave., 
Detroit.  MI  and  a  list  containing  89 
additional  names  to  be  served. 

The  following  applications  were  filed 
in  region  4.  Send  Protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  40978  (Sub^l-13TA),  filed 
February  25, 1981.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY, 
3321  South  Business  Dri^•e.  Sheboygan, 
WI  53081.  Representative:  Daniel  R. 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  between  points 
in  lA.  IL.  IN.  KY.  MI.  MN.  MO.  OH.  and 
WL  Restricted  to  traffic  originating  at  or 
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destined  to  tha  facilities  of  Montgomery 
Ward  &  Co.,  Incorporated.  Supporting 
shipper:  Montgomery  Ward  &  Co., 
Incorporated,  One  Montgomery  Ward 
Plaza,  Chicago,  IL  60671. 

MC  051146  (Sub-4-60TA).  filed 
February  25,  1981.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Matthew  J.  Reid  (same 
address  as  applicant).  Contract, 
irregular:  Sucblcommodities  as  are  dealt 
in  by  grocery  qnd  food  business  bouses 
from  Battle  Cr^ek.  MI;  Chicago  and 
Kankakee,  IL:  tvansville  and  Lafayette, 
IN:  Hoboken  ajid  Clifton,  NJ;  and  Dover, 
DE  to  Cleveland,  OH  and  points  in  its 
commercial  zope.  under  a  continuing 
contract  with  General  Foods 
Corporation,  250  North  Street,  White 
Plains,  NY  lOejS.  Supporting  shipper. 
General  Foods!Corp.,  250  North  Street, 
White  Plains,  NY  10625. 

MC  52580  (S<ib-4-2TA),  filed  February 
25.  1981.  Applicant:  COLUMBIAN 
STORAGE  &  TRANSFER  CO..  900  Hall 
Street  SW.,  Gr«nd  Rapids,  Ml  49502. 
Representativep  Kenneth  T.  Johnson, 
Ronald  W.  Ma(in,  Bankers  Trust  Bldg., 
Jamestown,  NV  14701.  General 
Commodities,  kxcept  Classes  A  and  B 
explosives,  between  Grand  Rapids,  MI 
and  its  Commercial  Zone,  on  the  one 
hand,  and,  on  die  other,  points  in  (1)  MI; 
(2)  the  OH  Counties  of  Williams,  Fulton, 
Lucas.  Wood  and  Ottawa;  (3)  the  IN 
Counties  of  Stauben,  DeKalb,  Allen, 
Lagrange.  Noble,  Elkhart,  St.  Joseph, 
LaPorte.  Porter,  Lake,  Kisciusko, 
Marshall,  Whilley,  Wells,  Adams  and 
Huntingdon:  and  (4)  the  IL  Counties  of 
Lake,  McHenry,  DuPage,  Will,  Kane  and 
Cook.  Applicant  requests  that  it  be 
permitted  to  tapk  or  combine  the 
foregoing  authority,  or,  alternatively,  it 
is  requested  thfil  authority  be  granted  on 
a  territorial  balis  as  follows:  General 
Commodities.  Except  Classes  A  and  B 
explosives,  betiween  points  in  MI,  the 
OH  Counties  of  Williams,  Fulton,  Lucas, 
Wood  and  Ottawa;  the  IN  Counties  of 
Steuben,  DeKalb.  Allen,  Lagrange, 
Noble,  Elkhart,  St.  Joseph,  LaPorte, 
Porter,  Lake,  Kosciusko,  Marshall. 
Whitley,  Well*  Adams  and  Huntingdon; 
and  the  IL  Coutities  of  Lake,  McHenry, 
DuPage.  Will.  Kane  and  Cook. 
Supporting  shippers:  F.  W.  Woolworth, 
North  Central  Regional  Office,  915  Lee 
St.,  Des  Plainej,  IL  60016:  and  K  Mart 
Corporation,  3tO  W.  Big  Beaver  Rd., 
Troy.  MI  48084. 

MC  52580  (Sub-4-3TA).  filed  February 
25, 1981.  Applicant:  COLUMBIAN 
STORAGE  &  TRANSFER  CO.,  900  Hall 
Street  SW..  Grand  Rapids,  MI  49502. 
Representative:  Kenneth  T.  Johnson, 
Ronald  W.  Malin,  Bankers  Trust  Bldg.. 


Jamestown,  NY  14701.  General 
Commodities,  except  Classes  A  and  B 
explosives,  between  Detroit,  MI  and  its 
Commercial  Zone,  on  the  one  hand,  and 
on  the  other,  points  in  (1)  MI;  (2)  the  OH 
Counties  of  Williams,  Fulton,  Lucas. 
Wood  and  Ottawa;  (3)  the  IN  Counties 
of  Steuben,  DeKalb.  Allen,  Lagrange, 
Noble,  Elkhart,  St.  Joseph,  LaPorte, 
Porter,  Lake,  Kosciusko,  Marshall, 
Whitley,  Wells,  Adams  and  Huntingdon; 
and  (4)  the  IL  Counties  of  Lake, 
McHenry,  DuPage,  Will,  Kane  and  Cook. 
Supporting  shippers:  Handleman 
Company.  1055  W.  Maple  Rd..  Clawson, 
MI  48017  and  Advanced  Pool 
Distribution.  P.O.  Box  #72.  Madison 
Heights,  MI  48071. 

MC  60325  (Sub-4-lTA).  filed  February 
27. 1981.  Applicant:  JEFFERSON  LINES, 
INC.,  1206  Currie  Ave.,  Minneapolis.  MN 
55403.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Passengers  and  tbeir  baggage,  in 
the  same  vehicle  with  passengers,  in 
round-trip  charter  operations,  beginning 
and  ending  at  points  in  Carroll,  Greene, 
Sac,  Calhoun.  Webster,  Cherokee, 
Buena  Vista,  Pocahontas.  Humboldt, 
Palo  Alto,  Kossuth,  Dickinson,  and 
Emmet  Counties,  lA,  and  extending  to 
points  in  the  U.S.  {including  Alaska  but 
excluding  Hawaii).  Supporting  shippers: 
All  Travel,  612  Second  Street,  Webster 
City,  lA  50595;  Travel  and  Transport. 
Crossroads  Mall.  Fort  Dodge.  lA  50501; 
Sons  of  Norway.  202  S.  Fort  Street.  Eagle 
Grove,  LA  50533;  Ogden  High  School 
Senior  Class,  Ogden,  lA  50212. 

MC  82492  (Sub-4-lOTA).  filed 
February  25, 1981.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT 
CO.,  INC..  2109  Olmstead  Road.  P.O. 
Box  2853,  Kalamazoo,  MI  49003. 
Representative:  Neil  E.  Hannan  (same 
address  as  applicant).  Metal  working 
chemicals,  rust  preventing  compounds, 
cleaning  compounds,  and  Sodium 
Nitrate  (Except  in  Bulk),  from  the 
facilities  of  Amchem  Products.  Inc.. 
Warren.  MI  to  IL,  lA,  KS,  KY,  MN.  MO. 
NE,  ND,  SD,  TN,  and  WI.  Supporting 
shipper:  Amchem  Products,  Inc.  300 
Brookside  Ave..  Ambler,  PA  19002. 

MC  82492  (Sub-4-llTA),  filed 
February  27, 1981.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT 
CO.,  INC.,  2109  Olmstead  Road,  P.O. 
Box  2853,  Kalamazoo.  MI  49003. 
Representative:  Neil  E.  Hannan  (same 
address  as  applicant).  (1)  Soap  and 
cleaning  compounds,  fuel  oil 
conditioners,  ice  control  compounds, 
chemicals,  waxes,  fuel  and  oil  additives, 
household  deodorants  and  disinfectants; 
and  (2)  materials  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 


above.  Restricted  in  (1)  and  (2)  above 
against  the  transportation  of 
commodities  in  bulk,  from  the  facilities 
of  Malco  Products.  Inc.,  at  or  near 
Barberton.  OH.  to  points  in  IL  IN,  lA. 
KS.  KY.  MN,  MI.  MO.  NE,  points  in  NY 
on  and  west  of  Interstate  Hwy.  81.  ND, 
points  in  PA  on  and  west  of  Interstate 
Hwy.  81.  PA  Hwys.  9  and  100  and  U.S. 
Hwy.  202.  SD.  TN.  and  WI.  Supporting 
shipper:  Malco  Products.  Inc.,  361 
Fairview  St..  Barberton,  OH  44203. 

MC  82492  (Sub-4-12TA),  filed 
February  27. 1981.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT 
CO..  INC..  2109  Olmstead  Road,  P.O. 
Box  2853.  Kalamazoo.  MI  49003. 
Representative:  Neil  E.  Hannan  (same 
address  as  applicant).  Printed  matter, 
from  the  facilities  of  Dayton  Press.  Inc., 
at  or  near  Dayton.  OH.  to  points  in  IL. 
IN.  lA.  KS,  KY.  MI.  MN.  MO.  NE.  NY  on 
and  west  of  Interstate  Hwy.  81.  ND.  PA 
on  and  west  of  Interstate  Hwy.  81,  PA 
Hwys.  9  and  100  and  U.S.  Hwy.  202.  SD, 
TN.  and  WI.  Supporting  shipper:  Dayton 
Press.  Inc..  2219  McCall  Street.  Dayton, 
OH  45401. 

MC  106674  (Sub-4^1TA).  filed 
February  27. 1981.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123. 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  Paper  and  paper  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
between  Middletown.  OH  and  Natchez. 
MS  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Diamond  International 
Corporation.  733  Third  Avenue,  New 
York.  NY  10017. 

MC  106674  (Sub-4-42TA).  filed 
February  27. 1981.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as 
applicant).  General  Commodities 
(except  Classes  A  and  B  explosives) 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and  those 
of  unusual  value)  from  Passaic  County, 
NJ  to  Lenawee  County.  MI;  Fulton 
County,  GA;  Cook  County.  IL;  Hinds 
County.  MS;  St.  Louis,  MO;  and  Tarrant 
County,  TX.  Supporting  shipper: 
Hercules  Chemical  Company,  Inc.,  Ill 
South  Street.  Passaic.  NJ  07055. 

MC  107295  (Sub-4-27TA),  filed 
February  25. 1981.  Applicant:  PRE-FAB 
TRANSIT.  CO..  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
General  commodities  (except  Class  A 
and  B  explosives],  between  the  facilities 
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of  Roblin  Industries  at  Stroud.  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Roblin  Industries, 
Inc.,  241  Main  St.,  Buffalo,  NY  14203. 

MC  107295  (Sub-4-28TA).  filed 
February  25. 1981.  Applicant:  PRE-FAB 
TRANSIT,  CO..  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant).  Pipe, 
casing,  tubing  and  couplings,  from 
Birmingham,  AL;  Pueblo,  CO;  Alton, 
Carlinville,  and  Chicago,  IL:  Panama 
City.  FU  Newport.  KY;  Baton  Rouge. 
Houma,  Lafayette  and  Morgan  City.  LA; 
Sparrows  Point,  MD:  St.  Louis,  MO; 
Davis  and  Oklahoma  City.  OK: 
Pittsburg.  PA;  and  Houston.  TX.  to 
points  in  AL.  AR.  CO.  FL,  IL  KS,  KY. 
LA.  MD.  MN,  MO.  OK.  PA  and  TX. 
Supporting  shipper:  Bestway  Tube  and 
Steel.  Inc..  601  Westburg  Square. 
Houston.  TX  77035. 

MC  107295  (Sub-4-29TA).  filed 
February  25. 1981.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant).  Pipe, 
tubing  and  torsion  bars,  from  Harris 
County.  TX.  to  points  in  LA.  OK  and  TX. 
Supporting  shipper:  C.  A.  Crafts  and 
Assoc.  3311  Richmond  Ave.,  Houston. 
TX  77019. 

MC  107295  (Sub-4-30TA).  filed 
February  25. 1981.  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City.  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Concrete  forming  products,  from 
Houston.  TX,  to  points  in  AL.  FL,  GA, 
LA,  MS.  NC.  SC.  TN  and  TX.  Supporting 
shipper:  Superior  Concrete  Accessories, 
Inc.,  6417  Toledo,  P.O.  Box  7453, 
Houston,  TX  77008. 

MC  107295  (Sub-4-3lTA  filed 
February  25, 1981.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146,  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant).  (1) 
Metal  building  parts,  metal  building 
sections,  metal  structural  components, 
from  Fort  Bend  County.  TX,  and  Chilton 
County,  AL  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  Supporting  shipper: 
Engineering  Components.  13410  Murphy 
Road.  Stafford.  TX. 

MC  111375  {Sub-4-4TA).  filed 
February  25, 1981.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358,  Madison.  WI  53704. 
Representative:  James  A.  Matras  (same 
address  as  applicant),  genero/ 
commodities  (except  household  goods, 
explosives  and  commodities  in  bulk) 


between  the  facilities  of  Wisconsin 
Shippers  Association  located  at 
Milwaukee.  WI  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CA,  CO,  OR,  UT 
and  WA.  Supporting  shipper:  Wisconsin 
Shippers  Association,  Inc.,  5253  North 
Hopkins  Street.  Milwaukee.  WI  53209. 

MC  111812  (Sub-4-29TA).  filed 
February  19. 1981.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  P.O.  Box 
1233.  Sioux  Falls,  SD  57117. 
Representative:  Lamoyne  Brandsma 
(same  address  as  applicant).  Pulp,  paper 
or  allied  products  and  printed  matter  as 
described  in  Items  26  and  27  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  the  facilities  of 
Time.  Inc.  located  at  points  in  IL,  KY, 
OH,  TN  and  WI  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Time.  Inc., 
303  East  Ohio  Street,  Chicago,  IL  60611. 

MC  114632  (Sub-4-27TA),  filed 
November  24, 1980.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison.  SD 
57042.  Representative:  David  Peterson 
(same  address  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  from  the  facilities  of 
Charter  Oak  Shippers  Cooperative 
Association  and  its  members  located  at 
points  in  CT.  MA.  and  NY  to  points  in 
AZ.  AR,  CA,  CO,  ID.  IL,  IN,  lA,  KS,  KY, 
MI.  MN.  MO,  MT.  NE,  NV,  NM,  ND,  OH, 
OK,  OR,  SD,  TX,  UT,  WA,  WI  &  WY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Charter 
Oak  Shippers  Cooperative  Association, 
Inc.,  One  Parkland  Drive,  Box  1147, 
Darien.  CT  06820. 

MC  114829  (Sub-4-7TA).  filed 
February  27. 1981.  Applicant:  GENERAL 
CARTAGE  COMPANY.  INC..  P.O.  Box 
417,  Sterling  IL  71081.  Representative: 
Daniel  C.  Sullivan.  Suite  1600, 10  South 
LaSalle  Street,  Chicago,  IL  60603. 
Contract:  irregular:  Such  commodities 
as  are  dealt  in  by  wholesale  or  retail 
food  business  houses,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  businesses,  between 
points  in  Cook  County,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
and  OH  under  confract(s)  with  Topco 
Associates,  Inc.  Supporting  shipper: 
Topco  Associates.  Inc..  7711  Gross  Point 
Road.  Skokie.  IL  60077. 

MC  117940  (Sub-4-5TA).  filed 
February  24. 1981.  Applicant: 
NATIONWIDE  CARRIERS,  INC.,  P.O. 
Box  104,  Maple  Plain.  MN  55359. 
Representative:  Allan  L  Timmerman. 
5300  Highway  12,  Maple  Plain.  MN 
55359.  Such  commodities  as  are  dealt  in 
by  or  used  in  the  operation  of  retail 


department  stores  (except  foodstuffs, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission) 
from  the  facilities  of  Allied  Stores 
Marketing  Corporation  at  points  in 
Hudson  County.  NJ  to  points  in  IN.  NM. 
OH.  OR,  TX  and  WA.  Supporting 
shipper:  Allied  Stores  Marketing  Corp.. 
1114  Avenue  of  the  Americas,  New 
York.  NY  10036. 

MC  117940  (Sub-4-6TA),  filed 
February  25, 1981.  Applicant: 
NATIONWIDE  CARRIERS,  INC.,  P.O, 
Box  104.  Maple  Plain  MN  55359. 
Representative:  Allan  Timmerman.  5300 
Highway  12.  Maple  Plain.  MN  55359. 
Chemicals  and  synthetic  cloth  and  fiber 
from  Borger.  TX  to  Winona.  MN;  from 
Winona.  MN  to  Asheville.  NC:  from 
Asheville.  NC  to  Chicago.  IL  from 
Chicago.  IL  to  Minneapolis.  MN. 
Supporting  shipper:  CE-^-Carter  Day 
Company.  500  73rd  Avenue  NE. 
Minneapolis,  MN  55432. 

MC  118696  (Sub-4-35TA),  filed 
February  25, 1981.  Applicant:  FERREE 
FURNITURE  EXPRESS.  INC.,  252 
Wildwood  Road,  Hammond.  IN  46324. 
Representative:  John  F.  Wickes,  Jr..  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
New  furniture  (including  vanities, 
kitchen  cabinets,  and  shelving  therefor) 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
thereof,  between  Union  City,  IN: 
Nashviille,  TN;  Jackson,  TN;  Auburn. 
NE;  Lakeland,  FL  Nashville,  NH; 
Elizabeth  City,  NC;  Nappanee,  IN; 
Morristown,  TN;  Center.  TX.  McKinney. 
TX  and  Jefferson  City.  TN.  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  the  states  of  ND,  SD.  NE,  KS,  OK, 
and  TX.  Supporting  shipper:  Triangle 
Pacific  Corp..  16803  Dallas  Parkway. 
Dallas,  TX  75248. 

MC  128008  (Sub-4-lTA),  filed 
February  25. 1981.  Applicant:  VALLEY 
CARTAGE,  INC..  960  Spruce,  Terre 
Haute,  IN  47807.  Representative:  Robert 
W.  Loser  II,  1101  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  St.,  Indianapolis, 
IN  46204.  Contract:  Irregular  (1)  Glass 
containers  from  the  facilities  of  Midland 
Glass,  Inc.,  located  at  Terre  Haute,  IN  to 
Belleville  and  Chicago,  IL  Newport.  KY, 
Detroit,  MI,  St.  Louis,  MO,  Cincinnati, 
OH  and  Milwaukee,  WI,  under 
contract(s)  with  Midland  Glass 
Company,  Inc.  (2)  Malt  beverages,  from 
Bellesville,  IL  New^port.  KY  and 
Cincinnati.  OH.  to  Terre  Haute.  IN. 
under  contract(s)  with  Brentlinger 
Distributing  Co.,  Inc.  Supporting 
shippers:  Midland  Glass  Company,  Inc.. 
Cliffwood.  NJ  07721  and  Brentlinger 
Distributing  Co.,  Inc.,  Terre  Haute.  IN 
47807. 
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MC  138420  (Sub-4-3TA).  filed 
February  25. 1961.  Applicant:  CHIZEK 
ELEVATOR  &  TRANSPORT.  INC.. 
Route  1.  P.O.  Box  147.  Cleveland.  WI 
53063.  Represealative:  Wayne  W. 
Wilson,  150  E.  Oilman  St..  Madison,  WI 
53703.  Malt  bewrages  from  Chicago,  IL 
to  points  in  AR.  IL,  IN,  lA.  KY.  MI.  MN, 
MO,  OH.  and  WI.  An  underlying  ETA 
seeks  120  days  euthority.  Supporting 
shipper:  The  Stroh  Brewing  Company.  1 
Stroh  Drive.  Detroit.  MI  48226. 

MC  139482  (Sub-4-28TA).  filed 
February  27, 19$1.  Applicant:  NEW  ULM 
FREIGHT  UNES,  INC.,  P.O.  Box  877. 
New  Ulm,  MN  36073.  Representative: 
Barry  M.  Bloedal,  P.O.  Box  877  New 
Ulm,  MN  56073.  Chemicals,  resins, 
adhesives.  fibefglas  &  medical  products, 
honeycomb  celhilar  panels,  fiber 
composite  materials  and  any  other 
products  utilized  by  the  aerospace 
industry,  between  all  points  in  the  U.S. 
and  Winnipeg.  Manitoba,  Canada. 
Restricted  to  the  transportation 
originating  at  or  destined  to  the  facilities 
utilized  by  Hexcel  Corp.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Hexcel  Corp..  11711 
Dublin  Blvd..  Dublin.  CA  94566. 

MC  142336  (Sub-4-lTA).  filed 
February  25, 1931.  Applicant:  D.  TERRY 
CHAMNESS.  d.b.a.  TERRY'S  ROAD. 
TRUCK  &  WRECKER  SERVICE,  4331 
South  12th  Street.  Kalamazoo.  MI  49009. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building,  Lansing,  MI 
48933.  Reinforced  structural  concrete 
products,  including  beams  and  foists 
from  Kalamazoo  County.  MI  to  various 
points  in  IN.  IL,  OH  and  PA.  Supporting 
shipper:  Precast  Schokbeton, 
Incorporated,  3102  E.  Court  Street. 
Kalamazoo,  MI  49003. 

MC  143280  (Sub-4-8TA),  filed 
February  26, 1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Avenue  South,  Eden  Prairie. 
MN  55344.  Representative:  Robert  P. 
Sack,  P.O.  Box  8010.  West  St.  Paul,  MN 
55118.  Foodstuffs  and  kindred  products 
and  containers,  between  Brown, 
Milwaukee  and  Chippewa  Counties,  WI 
and  Big  Stone  and  Sibley  Counties,  MN. 
on  the  one  hand,  and.  on  the  other  hand, 
points  in  the  U.S.  Supporting  shipper: 
Big  Stone.  Inc..  P.O.  Box  186.  Chaska. 
MN  55318. 

MC  143280  (Stb-4-9TA).  filed 
February  26. 1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Avenue  South.  Eden  Prairie. 
MN  55344.  Representative:  Robert  P. 
Sack.  P.O.  Box  9010.  West  St.  Paul,  MN 
55118.  Paper  Products,  from  Outagamie 
County.  WI.  to  points  in  the  U.S. 
Supporting  Shipper  Amricon  Corp..  P.O. 
Box  179.  Appleton,  WI  54912. 


MC  144452  (Sub-4-4TA).  filed 
February  25. 1981.  Applicant:  ARLEN 
LINDQUIST.  d.b.a..  ARLEN  E. 
UNDQUIST  TRUCKING.  9172 
Davenport  Street  NE,  Minneapolis,  MN 
55434.  Representative:  William  J. 
Gambucci.  Suite  M-20.  400  Marquette 
Ave..  Minneapolis,  MN  55401.  Petroleum 
and  its  products,  from  Roxana.  IL  to 
points  in  KS.  lA.  MO.  NE.  OK.  and  WY. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  John 
Deere  Company,  3210  East  85th  Street. 
Kansas  City.  MO.  64132. 

MC  144696  (Sub-4-5TA).  filed 
February  25. 1981.  Applicant: 
MEEUWSEN  PRODUCE.  INC..  9525 
Ransom  Street,  Zeeland.  MI  49464. 
Representative:  Edward  N.  Button.  580 
Northern  Ave..  Hagerstown,  MD  21740. 
Contract;  Irregular:  Foodstuffs.  Between 
Battle  Creek,  MI,  and  Naperville.  IL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  LOTTE 
U.S.A.,  Inc.,  5243  Wayne  Road.  Battle 
Creek,  MI  49015. 

MC  144741  (Sub-4-3TA).  filed 
February  25, 1981.  Applicant: 
NETTLETON  ENTERPRISES 
COMPANY.  INC..  d.b.a.  NORWOOD 
TRANSPORT  COMPANY.  Route  1.  Box 
96.  Elgin,  IL  60120.  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street.  Chicago.  IL  60603.  Machinery, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and 
distribution  of  machinery  between  the 
facilities  of  Economy  Engineering 
located  at  or  near  Chicago.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Economy 
Engineering  Company.  P.O.  Box  1507, 
Bensenville.  IL  60106. 

MC  145042  (Sub-4-5TA),  filed 
February  24. 1981.  Applicant:  ZEELAND 
FARM  SERVICES,  INC..  2468  84th 
Avenue.  Zeeland,  MI  49464. 
Representative:  James  R.  Neal.  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48933.  Food  and  related  products 
between  the  facilities  of  The  Coca-Cola 
Company  at  or  near  Paw  Paw,  MI  and 
various  points  in  IL,  IN,  OH,  WI,  MN, 
ND,  SD,  L\.  MO,  KY,  TN,  WV,  PA,  NY. 
NJ,  and  FL.  Supporting  shipper:  The 
Coca-Cola  Company,  Foods  Division. 
P.O.  Box  229,  Paw  Paw.  MI  49079. 

MC  145299  (Sub-4-lTA).  filed 
February  25. 1981.  Applicant:  KEY 
LEASING,  INC..  1423  Jefferson. 
Naperville.  IL  60540.  Representative: 
Stephen  H.  Loeb,  Suite  2027.  33  North  La 
Salle  St.,  Chicago,  IL  60602.  Contract 
irregular.  Appliances  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
appliances,  between  the  facilities  of 


Amana  Refrigeration,  Inc.,  on  the  one 
hand,  and.  on  the  other,  points  in  IL  and 
IN.  Supporting  shipper:  Amana 
Refrigeration,  Inc..  11441  W.  Melrose 
Street.  Franklin  Park,  IL  60131. 

MC  145664  (Sub-4-15TA).  filed 
February  27, 1981.  Applicant: 
STALBERGER.  INC.,  223  So.  50th  Ave. 
West.  Duluth.  MN  55807.  Representative: 
Joyce  L.  Donaldson.  223  So.  50th  Ave. 
West.  Duluth.  MN  55807.  Bricks,  blocks, 
slabs,  tiles  and  related  building  articles, 
between  points  in  St.  Louis  County,  MN 
on  the  one  hand,  and,  on  the  other, 
points  and  places  in  the  U.S.  Supporting 
shipper  Standard  Builders  Supply,  102 
South  21st  Avenue  West,  Duluth.  MN 
55806. 

MC  145664  {Sub-4-16TA),  filed 
February  27. 1981.  Applicant: 
STALBERGER,  INC.,  223  So.  50th  Ave. 
West.  Duluth.  MN  55807.  Representative: 
Joyce  L  Donaldson.  223  So.  50th  Ave. 
West.  Duluth,  MN  55807.  Construction, 
mining,  railroad,  forestry,  and  industrial 
equipment,  supplies  and  materials  used 
in  the  manufacture,  sale,  and 
distribution  thereof  between  points  in 
St.  Louis  County.  MN  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
the  U.S.  Supporting  shipper  Pettibone 
Corporation,  9335  West  Gate  Boulevard. 
Duluth.  MN  55810. 

MC  145664  (Sub-4-17TA),  filed 
February  27. 1981.  Applicant: 
STALBERGER.  INC.,  223  So.  50th  Ave. 
West.  Duluth.  MN  55807.  Representative: 
Joyce  L.  Donaldson,  223  So.  50th  Ave. 
West.  Duluth.  MN  55807.  Food  additives 
such  as  fumaric  and  malic  acid, 
between  points  in  St.  Louis  County.  MN 
on  the  one  hand  and  between  points  in 
the  U.S.  on  the  other  hand,  as  well  as. 
and  including,  between  points  in  the  St. 
Louis  County,  MN  and  Port  Huron,  MI  a 
point  on  the  United  States/Canada 
boundary  line  for  furtherance  to 
Canada.  Restricted  to  the  traffic  of 
Alberta  Gas  Chemicals,  Inc.  Supporting 
shipper:  Alberta  Gas  Chemicals,  Inc.. 
Spring  St.  at  Waterfront.  Duluth,  MN 
55808. 

MC  147572  (Sub-4-3TA),  filed 
February  25, 1981.  Applicant:  COUNTRY 
LEASING.  INC.,  8206  Park  Avenue. 
Allen  Park.  MI  48101.  Representative: 
Alex  J.  Miller,  P.O.  Box  244,  Bloomfield 
Hills,  MI  48013.  Contract;  Irregular,  cake 
mixes,  preservation  chemicals,  sugar, 
prepared  mixes  and  ingredients, 
chocolate,  shortening,  meat  by-products, 
and  containers  (bags,  boxes,  packages, 
and  plastic  and  metal  containers)  used 
in  packaging  the  above  commodities, 
between  points  in  IL,  IN,  lA,  KY.  ML 
MO.  OH.  PA  and  WI.  Supporting 
shippers:  Unisource  Foods  Co.  and  its 
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wholly  owned  subsidiaries.  Amendt 
Milling  Co..  Michigan  Shortening  Co. 
and  New  Quality  Prepared  Flour,  2000 
Division,  Detroit,  MI  48207. 

MC  146955  (Sub-4-lTA).  filed 
February  25. 1981.  Applicant:  LAMER'S 
BUS  LINES.  INC..  2407  S.  Point  Road. 
Green  Bay.  WI  54303.  Representative: 
Stanley  C.  Olsen.  Jr.,  Olsen,  Snelling,  & 
Christensen,  P.A.,  5200  Wilson  Road. 
Ste.  307,  Edina.  MN  55424.  Passengers 
and  their  baggage,  in  charter  operations, 
and  baggage  of  passengers  in  separate 
vehicle  between  points  in  Outagamie 
County.  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Nationwide  Travelers.  Inc..  1515 
Graceland  Avenue.  Appleton.  WI  54911. 

MC  151665  (Sub-4-3TA).  filed 
February  25. 1981.  Applicant: 
MAGNUM,  LTD..  Box  775.  Hillsboro,  ND 
58045.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  BIdg.. 
Fargo.  ND  58126.  Contract  irregular: 
Lumber  and  wood  products,  from  points 
in  WA.  OR,  ID,  MT,  CA.  TX.  AR.  and  LA 
to  points  in  ND.  SD.  and  MN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lavelle 
Company.  Box  2583. 115  South  3l8t 
Street.  Fargo.  ND  58108. 

MC  152701  (Sub-4-3TA).  filed 
February  26. 1981.  Applicant: 
KRYDERS.  INC..  P.O.  Box  57. 14513  Leo 
Road.  Leo.  IN  46765.  Representative: 
Jerry  P.  Games  (address  same  as 
applicant).  Contract  irregular  (1 J  Motor 
truck  bodies  and  related  parts  and 
equipment;  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  (1)  above 
between  Allen  County.  IN  on  the  one 
hand,  and.  on  the  other  hand,  points  in 
the  U.S.  Restricted  to  traffic  moving 
under  continuing  contracts  with  The 
Truck  Engineering  Company,  Inc. 
Supporting  shipper:  The  Truck 
Engineering  Company.  Inc..  3200  East 
Pontiac  Street.  Fort  Wayne.  IN  46803. 
An  Emergency  Temporary  Authority 
Application  seeks  120  days. 

MC  153648  (Sub-4-2TA).  filed 
February  25. 1981.  Applicant:  PATRICK 
C.  SENG,  d.b.a.  S.  &  S.  TRANSPORT. 
1602  Sixth  Avenue  North,  Grand  Forks, 
ND  58201.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo,  ND  58108. 
Contract:  Irregular:  Beverages,  in 
containers,  containers  and  closures, 
from  Alton,  Chicago  and  Streator,  IL; 
Eagan,  Minneapolis,  Moorhead,  No. 
Mankato,  St.  Paul  and  Shakopee,  MN; 
Sapulpa.  Ok;  Corsicana,  TX;  and 
LaCrosse  and  Milwaukee,  WI,  to  Grand 
Forks.  ND.  Restricted  to  traffic  moving 
under  continuing  contract  with  Grand 
Forks  Coca  Cola  Bottling  Co.  An 
underlying  ETA  seeks  120  days 


authority.  Supporting  shipper  Grand 
Forks  Coca  Cola  Bottling  Co..  P.O.  Box 
578.  Grand  Forks.  ND  58201. 

MC  153662  (Sub-4-lTA).  filed 
February  27. 1981.  Applicant:  MIDWEST 
EQUINE  EXPRESS.  INC..  978  11th  Ave. 
NW..  New  Brighton.  MN  55112. 
Representative:  Wilbum  Dorn.  300  E. 
Main  St.,  Suite  300,  Anoka,  MN  55303. 
Livestock,  other  than  ordinary, 
including  race  and  show  horses,  ponies 
and  mules,  and  also  all  articles 
necessary  for  the  care  and  showing  of 
such  animals  between  points  in  the  U.S. 
Supporting  shipper  There  are  seven 
supporting  shippers. 

MC  154280  (Sub-4-lTA).  filed 
Februar>'  25. 1981.  Applicant:  HERALD 
UMA.  d.b.a.  HAL  TRANSPORT 
SERVICE.  1514  E.  Thomas  Ave.. 
Milwaukee.  WI  53211.  Representative: 
James  Robert  Evans.  145  West 
Wisconsin  Avenue.  Neenah.  WI  54956. 
(IJ  Paper  products  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (1)  between 
points  in  the  United  States,  under 
continuing  contracts  with  Wisconsin 
Paperboard  Corporation.  Milwaukee. 
WI.  Supporting  shipper  Wisconsin 
Paperboard  Coporation.  1514  E.  Thomas 
Avenue,  Milwaukee,  WI  53211. 

MC  154343  (Sub-4-lTA),  filed 
February  24, 1981.  Applicant: 
HERITAGE  TRAILS.  INC..  16020  Forest. 
Oak  Forest.  IL  60452.  Representative: 
James  R.  Madler.  120  W.  Madison  St.. 
Chicago,  IL  60602.  Passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and/or  ending  at 
Daytona  Beach,  FL  and  extending  to  IL 
\A.  IN.  KS.  MN.  MO.  MI,  OH  and  WI. 
Supporting  shipper  Neptune  Inn,  2655  S. 
Atlantic  Ave..  Daytona  Beach.  FL  32018. 

MC  154366  (Sub-4-lTA).  filed 
February  26. 1981.  Applicant:  KENNETH 
BEGHIN,  d.b.a.  BLUE  VALLEY 
TRUCKING.  9736  Blue  Valley  Road.  Mt. 
Horeb.  WI  53572.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
Street.  Madison,  WI  53703.  Chemicals, 
fertilizer,  and  feed  ingredients  from 
points  in  MN,  lA,  and  IL  to  Black  Earth. 
Mt.  Horeb.  and  Hollandale.  WI.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Mt.  Horeb 
Farmers"  Co-operative,  102  East  Lincoln 
Street.  Mt.  Horeb,  WI  535721  and 
Patrons'  Mercantile  Co-operative,  1131 
Mills  Street,  Black  Earth,  WI  53515. 

MC  154378  (Sub-4-lTA).  filed 
February  25. 1981.  Applicant: 
INTERCOASTAL  FREIGHTWAYS,  649 
Nightingale.  Dearborn,  MI  48128. 
Representative:  H.  Brian  Hutchinson, 
305  New  York  Blvd.,  Sea  Girt,  NJ  08750. 
Contract-  Irregular  Processed  and 


unprocessed  film  Between  Delriot.  MI 
Pittsburgh.  PA  and  Newark.  NJ. 
Supporting  shipper  Guardian  Photo 
43043  W.  Nine  Mile.  Novi.  MI. 

MC  154383  {Sub-4-lTA).  filed 
February  25. 1981.  Applicant:  ROBERT 
WODILL  d.b.a.  WODILL  TRUCKING. 
Route  1.  Fall  River  WI  53932. 
Representative:  James  A.  Spiegel. 
Attomery.  Olde  Towne  Office  Park.  6425 
Odana  Road.  Madison.  WI  53719. 
Contract;  irregular,  feed  and  feed 
ingredients,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  such 
commodities,  between  Madison. 
Columbus.  Fall  River  and  Portage.  WL 
and  Points  in  IL,  IN,  L\.  Ml.  and  MN. 
Restricted  to  transportation  performed 
under  a  continuing  contract(s)  with  Vita 
Plus  Corporation.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Vita  Plus  Corporation.  1508 
West  Badger  Road.  Madison.  WI  53713. 

MC  4483  (Sub-4-4TA).  filed  February 
24. 1981.  Applicant:  MONSON 
TRUCKING.  INC..  R.R.  #1.  Red  Wing. 
MN  55066.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building.  St.  Paul. 
MN  55102.  Chemicals  and  related 
products  and  equipment  and  supplies 
used  in  connection  therewith,  from 
points  in  IL  IN.  LA.  KS.  MI.  MN.  MO. 
NE.  ND.  OH.  SD  and  WI  to  the  upper 
peninsula  of  MI.  those  points  in  and 
north  of  Polk.  Barron.  Rusk,  Price, 
Lincoln,  Oneida,  Forest  and  Marinette 
Counties,  WI,  and  those  points  in.  north 
and  east  of  Koochiching.  Itasca.  Aitken, 
Kanabec  and  Pine  Counties.  MN. 
Supporting  shipper  Arrowhead 
Chemicals.  Inc..  2026  Winter  Street. 
Superior.  WI  54880. 

MC  8515  (Sub-*-6TA).  filed  February 
24. 1981.  Applicant:  TOBLER 
TRANSFER.  INC..  Junction  Interstate  80 
and  Illinois  89.  Spring  Valley.  IL  61362. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Alcoholic  liquors  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution,  between 
points  in  IL  and  NJ  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hiram 
Walker  &  Sons.  Inc..  P.O.  Box  479,  Foot 
of  Edmund  Street.  Peoria.  IL  61651. 

MC  29555  (Sub-4-*TA).  filed  February 
24, 1981.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  N-400  Griggs- 
Midway  Building.  St  Paul  NW  55104. 
Representative:  Winston  W.  Hurd  (same 
address  as  apphcant).  General 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  &B  explosives),  serving 
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points  in  the  following  counties  in  the 
State  of  KY  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  service:  Union, 
Webster,  Henderson,  Daviess,  McLean, 
Muhlenberg,  Ohio,  Hancock, 
Breckinridge,  Grayson,  Edmonson, 
Warren,  Butler,  Hopkins,  Meade, 
Hardin,  Hart,  Bullitt.  Jefferson,  Nelson, 
Spencer,  Shelby,  Anderson.  Franklin, 
Woodford.  Fayette.  lessamine. 
Applicant  intends  to  interline.  Applicant 
intends  to  tack  to  its  existing  authority 
and  any  authority  it  may  acquire  in  the 
future.  Supporting  shippers:  There  are 
219  statements  of  support  attached. 

MC  69833  (Sub-4-13TA),  filed 
February  23,  1981.  Applicant: 
ASSOCIATED  TRUCK  UNES.  INC.,  200 
Monroe  Avenue,  NW,  6th  Floor.  Grand 
Rapids.  Michigan  49503.  Representative: 
Harry  Pohlad  (same  address  as 
applicant).  Central  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  J.  I.  Case.  Burlington.  Iowa  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular  route  operations. 
Supporting  shipper:  J.  I.  Case,  Racine. 
WI. 

MC  84273  (Sub-4-2TA).  filed  February 
24.  1981.  Applicant:  JONES  TRUCKING 
CO..  INC..  3020  Bay  View  Dr..  Green 
Bay.  WI  54301.  Representative:  Wayne 
W.  Wilson.  150  E.  Oilman  St..  Madison. 
WI  53703.  Contract;  irregular:  Cheese, 
cheese  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  cheese 
and  cheese  products  between 
Hopkinton.  lA  and  Green  Bay.  WI  under 
a  continuing  contract(s)  with  Swift  & 
Company.  Supporting  shipper:  Swift  & 
Company,  115  W.  Jackson  Blvd.. 
Chicago.  IL  606(M. 

MC  105045  (Sub-4-30TA),  filed 
February  23, 1981.  Applicant:  R.  L 
JEFFRIES  TRUCKING  CO..  INC..  P.O. 
Box  3277,  Evansville,  IN  47731. 
Representative:  Robert  P.  Cline.  Traffic 
Manager,  (same  as  above).  Dust 
collectors  and  components  thereof 
between  Baltimore,  MD  and  NC,  SC, 
VA.  WV.  DE.  NJ,  PA.  CT,  MA,  RI,  Ml. 
NH,  and  ME.  Supporting  shipper:  Dixie 
Manufacturing.  1501  W.  Patapsco  Ave., 
Baltimore,  MD  21230. 

MC  108453  (Sub-4-€TA).  filed 
February  24,  1981,  Applicant:  G  &  A 
TRUCK  LINE.  INC..  404  West  Peck  Ave.. 
White  Pigeon.  MI  49099.  Representative: 
Edward  Malinzak,  900  Old  Kent  BIdg., 
Grand  Rapids,  MI  49503.  Contract 
irregular  General  commodities  (except 
in  bulk)  between  points  in  IL,  IN,  MI  and 


OH.  under  a  continuing  contract  with 
ACM  Plastic  Products.  Supporting 
shipper:  ACM  Plastic  Products,  307 
Magnolia.  Sturgis.  MI  49091. 

MC  114194  (Sub-4-13TA).  filed 
February  25,  1981.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  1600 
Collinsville  Ave.,  Madison.  IL  62060. 
Representative:  William  J.  O'Donell 
(same  as  applicant).  Foundry  core 
compounds  and  silicate  of  soda,  in  bulk, 
from  Chicago,  IL.  to  King  of  Prussia.  PA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Foseco. 
Inc.,  20200  Sheldon  Rd.,  Brookpark.  OH 
44152. 

MC  114632  (Sub-4-26TA),  filed 
February  23, 1981.  Applicant:  APPLE 
UNES.  INC..  PO  Box  287,  Madison.  SD 
57042.  Representative:  David  E.  Peterson 
(same  address  as  applicant).  General 
commodities  (except  household  goods, 
commodities  in  bulk,  and  articles  of 
unusually  high  value),  between  the 
facilities  of  the  North  Eastern 
Pennsylvania  Shippers  Cooperative 
Association.  Inc.  and  its  members 
located  in  NY.  NJ,  and  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  North  Eastern 
Pennsylvania  Shippers  Cooperative 
Association.  Inc.,  1212  O'Neill  Highway. 
Dunmore.  PA  18512. 

MC  114829  (Sub-4-6TA).  filed 
February  23. 1981.  Applicant:  GENERAL 
CARTAGE  COMPANY.  INC..  P.O.  Box 
417.  Sterling.  IL  71081.  Representative: 
Bernard  J.  Kompare.  Suite  1600. 10  South 
LaSalle  Street,  Chicago,  IL  60603. 
Contract,  irregular  Such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
paper,  paper  and  plastic  products,  and 
containers,  between  points  in  the  U.S., 
under  contract(s)  with  Stone  Container 
Corporation  and  Brothers  Paperbox 
Company.  Supporting  shipper  Stone 
Container  Corporation,  360  North 
Michigan  Avenue,  Chicago,  IL  60601; 
and  Brothers  paperbox  Company,  1600 
East  22nd  Street,  Sioux  City,  lA  51104. 

MC  115543  (Sub-4-lTA),  filed 
February  24, 1981.  Applicant: 
MINNESOTA  STONE  TRUCKING 
COMPANY,  Route  5,  Mankato.  MN 
56001.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  121  South  8th 
Street,  Minneapolis,  MN  55402.  (1)  Stone 
products  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  Blue  Earth  and 
LeSeuer  Counties  MN  to  points  in  CT, 
NJ,  and  NY  under  a  continuing  contract 
or  contracts  with  Vetter  Stone 
Company.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Vetter  Stone  Company,  P.O.  Box  38. 
Mankato,  MN  56050. 


MC  119619  {Sub-4-9TA).  filed 
February  24, 1981.  Applicant: 
DISTRIBUTORS  SERVICE  CO.,  2000  W, 
43rd  Street.  Chicago,  IL  60609. 
Representative:  Arthur  J.  Piken,  Queens 
Office  Building.  95-25  Queens 
Boulevard,  Rego  Park.  NY  11374. 
Diphenylmethane  diisocyanate  in 
Interline  Service  from  points  In  the 
Chicago.  IL  Commercial  Zone:  To  points 
in  CT.  DE.  DC.  ME.  MD.  MA.  NH,  NJ. 
NY.  PA.  RI.  VT,  VA  and  WV.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Rubicon 
Chemicals  Inc..  P.O.  Box  517.  Geismar, 
LA  70734. 

MC  125551  (Sub-4-3TA).  filed 
February  23. 1981.  Applicant:  K  4  W 
TRUCKING  CO.  INC..  101  Cooper  Ave. 
North.  St.  Cloud.  56301.  Representative: 
RoUie  H.  Anderson  (same  as  above). 
Contract  irregular  Aluminum  and 
Aluminum  Articles,  between  Femdale. 
WA.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Intalco  Aluminum  Corp..  P.O.  Box  937 
Femdale,  WA,  98248. 

MC  135410  (Sub-4-2lTA),  filed 
February  23, 1981.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING.  North  6lh  St. 
Rd.,  P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Daniel  O.  Hands,  Suite 
200,  205  W.  Touhy  Ave.,  Park  Ridge,  IL 
60068.  Plastic  and  rubber  articles  from 
Montpelier.  IN  and  Mora,  MN,  and 
points  in  their  Commercial  Zones  to  the 
facilities  of  Mclaughlin  Body  Company 
at  E.  Moline,  IL  and  points  in  its 
Commercial  Zone.  Supporting  shipper: 
McLaughlin  &  Body  Company.  2430  3rd 
Avenue,  Mobile.  IL  61265. 

MC  139992  (Sub-4-lTA).  filed 
February  20. 1981.  Applicant:  A  &  M 
CARTAGE,  INC..  6515  South  Austin 
Boulevard,  Chicago,  IL  60638. 
Representative:  Paul  J.  Maton,  Ten 
South  LaSalle  Street,  Suite  1620, 
Chicago.  IL  60603.  Furniture,  household 
furnishings,  household  appliances,  and 
related  parts  and  items  between 
Chicago.  IL,  on  the  one  hand,  and.  on  the 
other.  Cook.  Lake,  Du  Page,  Will,  Kane, 
McHenry,  Boone,  Winnebago,  De  Kalb 
and  Kendall  Counties,  IL.  Kenosha, 
Racine,  Milwaukee,  Ozaukee, 
Washington,  Waukesha,  Walworth, 
Rock.  Jefferson,  Dodge.  Columbia.  Dane 
and  Green  Counties.  WI.  Lake,  Porter, 
LaPorte,  and  St.  Joseph  Counties,  IN. 
Supporting  shippers:  A  &  R  Sales.  Inc., 
1635  Merchandise  Mart,  Chicago.  IL 
60654:  Bassett  Mirror  Company,  Inc., 
P.O.  Box  3515,  Merchandise  Mart, 
Chicago,  IL  60654;  Service  Furniture 
Distributors,  6515  S.  Austin.  Chicago.  IL 
60638:  Baumgarten-Samuel  Sales.  Inc., 
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P.O.  Box  3515.  Merchandise  Mart. 
Chicago.  IL  60654:  Heady  and  Connor. 
Inc..  600  N.  McClurg  Ct..  Suite  4112A, 
Chicago,  IL  60611. 

MC  140942  (Sub-4-lTA),  filed 
February  23, 1981.  Applicant: 
CLOVERDALE  TRANSPORTATION 
COMPANY,  3015  34th  Street  NW.,  P.O. 
Box  578  Mandan.  ND  58554. 
Representative:  Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Contract. 
irregular  Food  and  related  products. 
from  Baltimore.  MD  and  its  Commercial 
Zone  to  Mandan.  ND,  under  continuing 
contract(8)  with  Cloverdale  Foods 
Company.  Supporting  shipper 
Cloverdale  Foods  Company,  Mandan. 
ND  58554. 

MC  145164  (Sub-4-lTA).  filed 
February  24. 1981.  Applicant:  HAROLD 
N.  SCHONSCHECK  TRUCKING.  INC.. 
5943  Larsen  Road.  Oshkosh,  WI  54901. 
Representative:  Richard  C.  Alexander. 
710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  (1)  Polyethylene 
and  polypropylene,  from  New  London, 
WI.  to  points  in  IL;  and  (2)  Scrap 
polyethylene  and  scrap  polypropylene, 
from  points  in  IL  to  New  London.  WI; 
under  continuing  contract(8)  with  New 
London  Resin  Co.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  New  London  Resin  Co..  313 
West  Wolf  River  Avenue.  New  London. 
WI.  54961. 

MC  145828  (Sub-4-2TA).  filed 
February  24. 1981.  Applicant:  RONALD 
L.  JONES,  d.b.a.  ALGOMA  FARMS,  1762 
Leonard  Road,  Oshkosh,  WI  54901. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6425  Odana  Road, 
Madison,  WI  53719.  Contract:  Irregular 
Precast  concrete  beams,  roof  decks, 
joists.  double-T's.  crypts,  and  panels 
from  Oshkosh.  WI.  to  Golden.  CO. 
Restricted  to  transportation  performed 
under  a  continuing  contract(8]  with 
Duwe  Precast  Concrete  Products,  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Duwe 
Precast  Concrete  Products.  Inc..  1770 
South  Koeller  Road.  Oshkosh.  WI  54901. 

MC  146753  (Sub-4-8TA).  filed 
February  23. 1981.  Applicant:  SAM 
YOUNG,  INC..  Box  337.  Wolcott.  IN 
47995.  Representative:  E.  Stephen 
Heisley.  Suite  805.  666  Eleventh  Street, 
NW.,  Washington,  D.C.  20001.  Non- 
metallic  minerals,  between  Limestone 
County,  TX,  and  New  London,  County, 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
Ottawa  Silica  Company,  Texas 
Industrial  Minerals  (A  Subsidiary),  P,0. 
Box  557,  Ottawa.  IL  61350. 

MC  147199  (Sub-4-4TA).  filed  . 
February  24. 1981.  Applicant:  MWM 
TRUCKING.  INC..  1400  Chestnut.  P.O. 


Box  736,  Ottawa.  IL  61350. 
Representative:  Leslieann  G.  Maxey.  907 
S.  Fourth  St.,  Springfield,  IL  62703. 
Class,  glass  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof  (1) 
between  LaSalle  County.  IL  and  Wood 
and  Lucas  Counties.  OH.  on  the  one 
hand,  and  the  states  of  TX.  LA,  and  OK, 
on  the  other  hand,  and  (2)  between 
LaSalle  County,  IL,  on  the  one  hand,  and 
Wood  and  Lucas  Counties,  OH,  on  the 
other  hand.  Supporting  shipper  Libbey- 
Owens-Ford  Company,  811  Madison 
Ave..  Toledo.  OH  43695. 

MC  147209  (Sub-4-lTA).  filed 
February  24. 1981.  Applicant:  QUASAR 
EXPRESS.  INC..  P.O.  Box  40.  Sioux  Falls. 
SD  57101.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103.  226  North  Phillips 
Avenue.  Sioux  Falls.  SD  57101.  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  points  in  Sioux 
Falls.  SD  and  its  commercial  zone,  on 
the  one  hand.  and.  on  the  other,  points 
in  IL.  IN.  MI.  OH  and  WI.  Supporting 
shippers:  Litton  Microwave  Cooking 
Products,  Litton  Systems,  Inc..  1405 
Xenium  Lane.  Minneapolis.  MN  55440: 
Midwest  Consolidators.  Inc.,  324  E. 
Eighth  Street.  Sioux  Falls.  SD  57102. 

MC  147264  (Sub-4-lOTA).  filed 
February  25. 1981.  Applicant:  JAT 
EXPRESS.  INC..  4002  N.  Rosewood 
Avenue.  Muncie,  IN  47304. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St..  Chicago.  IL  60602. 
Bananas  from  Galveston.  TX  to  points 
in  AR.  IL  IN,  L\,  KS.  KY.  LA.  MO.  NE. 
OK.  OH.  TN  and  TX.  An  underiying 
ETA  seeks  120  days  authority.  Support 
shipper  Castle  &  Cooke  Foods.  2900 
Veterans  Blvd..  Metaire,  LA  70002. 

MC  148175  (Sub-4-3TA).  filed 
February  25. 1981.  Applicant:  ROBERT 
DENTON  d.b.a.  SPIRIT  TRUCKING 
COMPANY.  8700  South  Wolf  Road. 
Hinsdale.  IL  60521.  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street.  Suite  350.  Chicago.  IL  60603.  Such 
commodities  as  are  dealt  in  or  used  by 
mail  order  houses  and  retail  department 
stores,  household  and  personal  care 
products  between  Ada.  MI  on  the  one 
hand.  and.  on  the  other  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Amway  Corporation.  7500  East  Fulton 
Road.  Ada.  MI  49355. 

MC  149477  (Sub-4-5TA).  filed 
February  24. 1981.  Applicant: 
BECKSTROM  ENTERPRISES.  INC..  P.O. 
Box  56.  Gwinner  ND  58040. 
Representative:  William  J.  Gambucci, 
Suite  M-20,  400  Marquette  Ave., 
Minneapolis.  MN  55401.  Contract 
Irregular  (1)  Rolled  steel  tracks,  axles 


and  axle  components,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above. 
between  points  in  the  U.S.  under 
continuing  contracts  with  Loegering 
Manufacturing.  Inc.  of  Casselton.  ND. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Loegering 
Manufacturing,  Inc..  P.O.  Box  807, 
Casselton.  ND  58012. 

MC  152701  (Sub-4-2TA).  filed 
February  24. 1981.  Applicant: 
KRYDER'S.  INC.,  P.O.  Box  57, 14513  Leo 
Road,  Leo.  IN  46765.  Representative: 
Jerry  P.  Games  (same  address  as 
applicant).  Contract  Irregular:  Such 
commodities  as  are  dealt  in  or  used  by  a 
processor  of  scrap  materials  between 
Dallas.  TX  and  points  in  CA,  CO.  IL  LA, 
MA,  MN.  MO.  NE,  NM.  OH.  OK.  OR  and 
PA  under  continuing  contract  with  Cal 
West  Metals.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Cal  West  Metals.  4455  LB.J.  Freeway- 
Suite  908.  Dallas.  TX  75234. 

MC  153407  (Sub-4-lTA).  filed 
Febmary  25. 1981.  Applicant: 
NATIONAL  TRANSIT  LEASING 
CORPORATION,  2751  South  Chase 
Avenue.  Milwaukee.  WI  53207. 
Representative:  Thomas  G.  Schober. 
Esq..  Schober  &  Radtke.  Attorneys. 
15525  W.  National  Avenue.  Post  Office 
Box  65.  New  Berlin.  WI  53151.  Contract 
irregular  weldments.  castings,  bar  stock 
and  component  assembly  parts  used  in 
the  manufacturing  of  machine  centers 
and  machine  tools  between  points  in  the 
U.S.  under  continuing  contracts  with 
Kearney  &  Trecker  Corp..  West  Allis 
and  Butler.  WI  and  Georgetown 
Manufacturing  Corp..  Geor;gefown.  KY. 
Supporting  shipper  Kearney  &  Trecker 
Corp.,  1100  Theodore  Trecker  Way. 
Milwaukee.  WI  53214. 

MC  153823  (Sub-4-lTA).  filed 
February  23, 1981.  Applicant 
ADVANCED  IRRIGATION,  INC..  P.O.B. 
818.  West  Fargo.  ND  58078. 
Representative:  Gene  P.  Johnson.  P.O.B. 
2471.  700  Metropolitan  Building.  Fargo. 
ND  58108.  Liquid  storage  tanks, 
mountings  and  applicators.  (1)  between 
Fargo,  ND.  on  the  one  hand.  and.  on  the 
other,  points  in  MN.  NE  MT.  and  SD; 
and  (2)  from  St.  Bonifacius,  MN.  to 
points  in  CO.  ID.  L\,  MT,  NE,  ND  and 
SD,  under  contract  with  Horvick 
Manufacturing  Company,  Moorhead. 
MN.  and  Norwesco.  Inc..  St.  Bonifacius. 
MN.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Horvick 
Manufacturing  Company.  P.O.  Box  702. 
Moorhead.  MN  56560.  and  Norwesco. 
Inc..  4365  Steiner  St..  St.  Bonifacius.  MN 
55375. 
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MC  154283  (Sub-4-lTA).  filed 
February  23. 1981.  Applicant:  ELGIN 
MILK  SERVICE.  INC..  Route  1.  Elgin. 
MN  55932.  Representative:  Stephen  F. 
Grinnell.  1600  TQF  Tower,  121  South  8th 
Street.  Minneapolis.  MN  55402.  (1) 
Cheese  and  (2)  n^aterials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities^' in  (1)  above,  between 
Elgin.  MN  and  Gteen  Bay,  WI  under  a 
continuing  contract  or  contracts  with 
Elgin  Cooperative  Creamery.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Elgin 
Cooperative  Creamery.  Box  117,  Elgin, 
MN  55394. 

MC  154312  (Sub-4-lTA),  filed 
February  23, 1981.  Applicant:  AGRI 
CARRIERS,  INC..  Rt.  2.  Box  110, 
Covington.  In  47932.  Representative: 
Leslieann  G.  Maxey.  907  S.  Fourth  St., 
Springfield,  IL  62703.  (1)  liquid  and  dry 
fertilizer,  anhydrous  ammonia,  and  ag 
limestone  from  IL.  KY,  OH,  and  IN  to 
Warren,  Vermihon  and  Fountain 
Counties,  IN  and  Vermilion  County,  IL; 
(2)  liquid  and  dry  fertilizer  from 
Danville,  IL  to  IN.  Supporting  shippers: 
Tri-Co  Ag,  Box  38.  Stateline,  IN  47982 
and  Stone  Bluff  Grain  Co..  Inc..  R.R.  4. 
Veedersburg.  IN  47987,  West  Central 
Indiana  Cooperative,  Box  158, 
Veedersburg.  IN  47987. 

MC  154344  (Sub-4-lTA).  filed 
February  24. 1981.  Applicant:  EMIL  E. 
ZIEGLER.  d.b.a.  EIEGLER  TRUCKING 
CO..  RFD  3.  Tripp.  SD  57376. 
Representative;  A.J.  Swanson, 
Quaintance  &  Svvanson.  P.O.  Box  1103, 
226  North  Phillips  Avenue,  Sioux  Falls 
SD  57101.  Fertilizer  and  fertilizer 
ingredients,  from  points  in  Woodbury 
and  Lee  Countie$,  lA  and  Minneapolis, 
MN  and  points  in  its  commercial  zone, 
to  points  in  Hutchinson  and  Bon  Homme 
Counties,  SD.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper: 
Kaylor  Grain  Co..  Kaylor,  SD  57354; 
Cargill,  Inc.,  Scotland.  SD  57059;  Coop 
Farmers  Associa;tion  of  Scotland. 
Scotland.  SD  570159. 

MC  154345  (Suib-4-lTA).  filed 
February  24, 1981.  Applicant:  DICK 
HOGLO,  d.b.a..  DICK  HOGLO 
TRUCKING,  311  South  Arnold,  Thief 
River  Falls.  MN  $6701.  Representative: 
Neil  A.  McEwen,  Attorney  at  Law. 
Northern  State  Bank  Building.  Thief 
River  Falls,  MN  $6701,  (218)  681-3070. 
Beer  between  Thief  River  Falls.  MN.  to 
Milwaukee  and  La  Crosse,  WI.  and  St. 
Louis,  MO,  with  empties  and  return  to 
Thief  River  Falls,  MN.  Supporting 
shipper:  Northwfst  Beverage.  Inc.,  419 
Pennington  Avenue  South.  Thief  River 
Falls,  MN  56701. 

MC  154347  (Sub-4-lTA).  Hied 
February  24. 1981.  Applicant:  R.  J. 


HALFMAN,  2401  Winnebago  Drive. 
Fond  du  Lac.  WI  54935.  Representative: 
James  Robert  Evans,  145  West 
Wisconsin  Avenue.  Neenah.  WI  54956. 
(IJ  Paper  products  and  (2 J  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  named  in  (Ij  between  Fond 
du  Lac,  WI  and  points  in  IL  and  MN 
under  continuing  contracts  with  Wright 
Brothers  Paper  Box  Co.,  Inc..  Fond  du 
Lac.  WI.  Supporting  shipper:  Wright 
Brothers  Paper  Box  Co.,  Inc.,  800  Morris 
Street,  Fond  du  Lac,  WI  54935. 

MC  154375  (Sub-4-lTA),  filed 
February  25, 1981.  Applicant:  ANAMAX 
TRANSPORTATION  CORP.,  2099 
Shawano  Ave.,  Green  Bay,  WI  54303. 
Representative:  Nancy  J.  Johnson. 
Attorney.  103  East  Washington  Street. 
Box  218.  Crandon.  WI  54520.  Contract 
irregular:  (1)  Inedible  meat  products, 
meat  by-products,  and  hides  and  skins; 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  processing  and/or 
distribution  of  the  above-named 
commodities  between  points  in  WI  on 
the  one  hand  and  on  the  other,  points  in 
MI.  MN.  L\.  IN.  and  IL  under  a 
continuing  contract  or  contracts  with 
Anamax  Corporation.  Supporting 
shipper:  Anamax  Corp..  20i99  Shawano 
Ave..  Green  Bay,  WI  54303. 

MC  27754  (Sub-4-3TA).  filed  February 
12. 1981.  Applicant:  FRANK  J.  KUBLY 
TRANSFER.  INC..  P.O.  Box  135.  Old 
Highway  11  and  81  East,  Monroe,  WI 
53566.  Representative:  Rolfe  E.  Hanson. 
121  West  Doty  Street.  Madison,  WI 
53703.  Foodstuffs,  malt  beverages, 
promotional  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  between  points  in  WI,  MN, 
lA,  IL.  IN.  MI.  MO.  OH  and  ND. 
Supporting  shippers:  Senmar,  Inc.,  P.O. 
Box  907,  Monroe.  WI  53566:  Roy's  Dairy. 
Inc..  307-llth  St.,  Monroe.  WI  53566; 
Armour  &  Co..  1720-14th  Ave..  Monroe, 
WI  53566. 

MC  28060  (Sub-4-2TA),  filed  February 
17, 1981.  Applicant:  WILLERS,  INC., 
d.b.a.  WILLERS  TRUCK  SERVICE,  1400 
North  Cliff  Ave.,  P.O.  Box  944.  Sioux 
Falls.  SD  57101.  Representative:  Bruce  E. 
Mitchell.  Fifth  Floor,  Lenox  Towers 
South,  3390  Peachtree  Rd.,  NE.,  Atlanta, 
G  A  30326.  Plastic  products  (except  in 
bulk)  from  Belle  Plaine,  MN  to  Sioux 
Falls,  SD.  Supporting  shipper:  Raven 
Industries,  Inc..  P.O.  Box  1007,  Sioux 
Falls,  SD  57117. 

MC  87820  (Sub-4-1),  filed  February  12, 
1981.  Applicant:  THEDE  BROS.,  INC., 
316  So.  Plum,  Havana,  IL  63644. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Contract,  irregular:  Carbonated 


beverages,  from  Warrenton,  MO  to 
Havana.  IL.  Restricted  to  traffic  moving 
under  continuing  contract  with  Havana 
Pepsi  Cola  Bottling  Co..  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Havana 
Pepsi  Cola  Bottling  Co..  Inc..  500  No. 
Promenade  St..  Havana.  IL  62644. 

MC  103993  (Sub-4-28TA),  filed 
February  17. 1981.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  28651  U.S.  20 
West,  Elkhart,  IN  46515.  Representative: 
James  B.  Buda  (address  same  as 
applicant).  Motor  vehicles  between 
Broward  County,  PL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  120  days.  Supporting  shipper 
Zinuner  Motor  Car  Corporation, 
Pompano  Beach,  PL  33060. 

MC  105045  (Sub-4-26TA),  filed 
February  17, 1981.  Applicant:  R.  L 
JEFFRIES  TRUCKING  CO..  INC.,  P.O. 
Box  3277,  Evansville.  IN  47731. 
Representative:  Robert  P.  Cline,  Tragic 
Manager  (same  as  above).  Lumber  and 
wood  products,  between  Philadelphia, 
PA,  Camden.  NJ  and  points  in  OH.  WI, 
IN.  MO,  IL,  and  MI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper.  Litco.  Inc..  Hartwick,  NY. 

MC  108223  (Sub-4-6TA).  filed 
February  17. 1981.  Applicant: 
CENTURY-MERCURY  MOTOR 
FREIGHT.  INC..  2160  Mustang  Drive, 
P.O.  Box  43050.  St.  Paul,  MN  55164. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  Common  carrier — regular  route, 
general  commodities  (except  classes  A 
and  B  explosives)  between  Minneapolis- 
St.  Paul,  MN  and  Houston.  TX;  from 
Minneapolis-St.  Paul  over  Interstate 
Highway  35  to  junction  Interstate  35E; 
then  over  Interstate  35E  to  junction 
Interstate  Highway  45;  then  over 
Interstate  45  to  Houston  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  serving  the  off-route  points  of 
Forest  City,  lA;  Topeka.  KS  and  Tulsa, 
OK.  There  are  13  supporting  shippers. 

MC  113751  (Sub-4-4TA).  filed 
February  17. 1981.  Applicant:  HAROLD 
F.  DUSHEK.  INC..  10th  and  Columbia 
Streets.  Waupaca.  WI  54981. 
Representative:  James  A.  Spiegel, 
Attorney.  Olde  Towne  Office  Park.  6425 
Odana  Road.  Madison,  WI  53719.  Resin, 
plastic  products,  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture  or  distribution  of 
such  commodities  between  points  in  the 
U.S.  in  and  east  of  ND.  NE.  SD.  CO.  OK, 
and  TX.-An  underlying  ETA  seeks  120 
days.  Supporting  shipper:  New  London 
Resin  Co.,  Div.  of  New  London  Plastics, 
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Inc..  313  West  Wolf  River  Avenue.  New 
L,ondon.  WI  54961. 

MC  118263  (Sub-4-3TA).  filed 
February  13. 1981.  Apphcant: 
COLDWAY  CARRIERS.  INC..  P.O.  Box 
2038.  Clarksville.  IN  47130. 
Representative:  William  P.  Whitney,  Jr., 
Suite  708.  McClure  Building.  Frankfort. 
KY  40601.  Photographic  paper  moving  in 
vehicles  equipped  with  mechanical 
refrigeration,  except  in  bulk,  from  the 
facilities  of  the  Louisville  Freezer  Center 
to  points  in  GA.  TX.  MN.  IL.  MO  and 
WI.  Supporting  shipper.  Mitsubishi 
International  Corporation.  General 
Merchandise  Department.  277  Park 
Avenue.  NY.  NY  10172.  An  underlying 
ETA  seeks  120  days  authority. 

MC  124078  (Sub-4-59TA).  filed 
February  17. 1981.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Aragonite.  in  bulk,  from  Perth  Amboy. 
NJ  to  Dayville.  CT.  Supporting  shipper: 
Glass  Containers  Corporation.  535  N. 
Gilbert  Avenue.  Fullerton.  CA  92634. 

MC  124078  (Sub-4-60TA).  filed 
February  17. 1981.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee.  WI  53201. 
Fertilizer,  in  bulk,  from  Cottondale.  FL 
to  points  in  AL  and  GA.  Supporting 
shipper:  Gulf  Coast  Fertilizer  Co..  P.O. 
Drawer  8.  Cottondale,  FL  32431. 

MC  133189  (Sub-4-lOTA).  filed 
February  17, 1981.  Applicant:  VANT 
TRANSFER.  INC..  1257  Osborne  Road. 
Minneapolis,  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  Briggs  and 
Morgan,  2200  First  National  Bank 
Building.  St.  Paul,  MN  55101.  Iron  and 
steel  articles,  from  St.  Louis,  MO  and 
Alton,  IL  to  Cedar  Rapids,  lA. 
Supporting  shipper:  Midland  Forge,  a 
Division  of  Columbus-McKinnon  Corp., 
P.O.  Box  1627,  Cedar  Rapids,  lA  52406. 

MC  133689  (Sub-4-65TA).  filed 
February  13. 1981.  Applicant: 
OVERLAND  EXPRESS.  INC..  8651 
Naples  Street  NE..  Blaine.  MN  55434. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  Street,  Suite  350,  Chicago, 
IL  60603.  General  commodities  (except 
those  of  unusual  value,  class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
in  and  east  of  ND.  SD.  NE,  KS,  OK,  and 
TX.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of  Square 
D  Company.  Supporting  shipper:  Square 
D  Company.  P.O.  Box  488.  Florence,  KY 
41042. 


MC  136512  (Sub-4-2TA).  filed 
February  17. 1981.  Applicant:  SPACE 
CARRIERS.  INC..  444  Lafayette  Road, 
St.  Paul.  MN  55101.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building.  St.  Paul.  MN  55102.  Food  and 
related  products,  cleaning  compounds, 
toilet  preparations,  toothbrushes  and 
margarine,  between  points  in  the  U.S.. 
limited  to  the  transportation  of  traffic  to 
or  from  the  facilities  of  Lever  Brothers 
Company.  Supporting  shipper:  Lever 
Brothers  Company,  390  Park  Avenue. 
New  York.  NY  10022. 

MC  143023  (Sub-4-2TA).  filed 
February  17. 1981.  Applicant: 
CHIWAUKEE  TRUCK  LINES,  INC.,  1501 
West  Pershing  Road,  Chicago,  IL  60609. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street,  Chicago,  IL.  60601. 
Food  supplements,  cleaning  compounds, 
candy,  vitamins,  cosmetics,  plastic 
articles  and  printed  material,  from  MN 
to  IL  for  270  days.  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper:  Shaklee  Corporation,  444 
Market  Street,  San  Francisco,  CA  94111. 

MC  143280  (Sub-4-5),  filed  February 
10, 1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Ave.  So.,  Eden  Prairie.  MN 
55344.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
Foodstuffs  and  kindred  products. 
between  Big  Stone,  SD  on  the  one  hand 
and  points  in  the  U.S.  on  the  other  hand, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Big  Stone 
Cheese  Factory.  Inc.  An  underlying  ETA 
seeks  120  days.  Supporting  shipper:  Big 
Stone  Cheese  Factory,  Inc.,  Big  Stone, 
SD  57216. 

MC  143280  (Sub-4-6),  filed  February 
12, 1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  6834 
Washington  Ave.  So..  Eden  Prairie.  MN 
55344.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
Insulation  from  the  plantsite  and 
facilities  of  Central  Glass  &  Insulation  at 
or  near  Milwaukee,  WI;  St.  Louis,  MO 
and  Cleveland,  OH  to  points  in  the  U.S. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper:  Central  Glass  & 
Insulation,  5629  W.  Woolworth, 
Milwaukee,  WI  53218. 

MC  143280  (Sub-4-7TA),  filed 
February  12, 1981.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  6834 
Washington  Avenue  South,  Eden  Prairie, 
MN  55344.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul.  MN 
55118.  Plastic  Products,  between  the 
facilities  of  Packer  Plastics.  Inc..  at 
Lawrence.  KS  and  Reno.  NV.  on  the  one 
hand.  and.  on  the  other  hand,  points  in 
the  U.S.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 


Packer  Plastics.  Inc..  2330  Packer  Road. 
Lawrence.  KS  66044. 

MC  145544  (Sub-4-3TA).  filed 
February  12, 1981.  Applicant:  W  &  M, 
INC.,  15007  Chase  Street.  Crown  Point. 
IN  46307.  Representative:  Philip  A.  Lee. 
120  W.  Madison  St.  Suite  618.  Chicago. 
IL  60602.  Contract,  irregular:  New  and 
used  material  handling  and  construction 
machinery,  tractor  attachments  and 
parts:  also  equipment,  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  above  described 
items  between  points  and  places 
throughout  the  U.S..  excluding  AK  and 
HI.  Supporting  shipper:  Pettibone  Corp., 
4700  Division  St.,  Chicago,  IL  60657. 

MC  146065  (Sub-4-2TA).  filed 
February  17, 1981.  Applicant:  DAY 
TRANSFER.  INC..  1245  South  West  St., 
P.O.  Box  1426.  Indianapolis.  IN  46206. 
Representative:  John  H.  Day  (same  as 
applicant).  Contract  irregular:  General 
Commodities,  restricted  to  a  continuing 
contract(8)  with  Master  Fit  Corp., 
Indianapolis,  IN,  between  continental 
limits  of  U.S.  (excluding  AK  and  HI). 
Supporting  shipper:  Master  Fit  Corp., 
1853  Ludlow,  Indianapolis,  IN. 

MC  146355  (Sub-4-2TA),  filed 
February  17, 1981.  Apphcant:  P-N-J 
KORNACKER,  INC.,  3030  West  10th 
Street,  Waukegan,  IL  60085. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street,  Chicago,  IL  60601. 
Salt,  calcium  chloride,  animal  and 
poultry  feed,  turf  maintenance  supplies 
and  equipment,  irrigation  equipment 
and  supplies,  and  materials  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  the 
above-named  commodities  (except 
commodities  in  bulk),  between  points  in 
IL,  WI,  MI,  KS,  lA,  SC,  NY,  UT,  OH,  NE, 
CA,  and  MN.  An  underlying  ETA  seeks 
authority  for  120  days.  Supporting 
shipper:  Reinders  Brothers,  Inc.,  13400 
Watertown  Plank  Road.  Elm  Grove.  WI 
53122. 

MC  146991  (Sub-4-lTA).  filed 
February  17. 1981.  Applicant:  SILICA 
SAND  TRANSPORT,  INC.,  Box  208. 
Routes  47  and  71,  Yorkville,  IL  60560. 
Representative:  Albert  A.  Andrin.  180 
North  La  Salle  Street.  Chicago.  IL  60601. 
Barite  in  bulk,  from  Houston.  TX  to  all 
points  in  the  U.S.  in  and  west  of  MS.  AR. 
MO.  KS.  NE,  ND  and  SD.  An  underiying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper:  Unibar  Corporation. 
7100  Regency  Square  Boulevard. 
Houston.  TX  77036. 

MC  148380  (Sub-4-llTA).  filed 
February  12. 1981.  Applicant:  CRESCO 
UNES.  INC..  13900  South  Keeler  Ave.. 
Crestwood.  IL  60445.  Representative: 
Edward  G.  Bazelon.  39  South  La  Salle 
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Street,  Chicago,  IL  60603.  Iron  and  steel 
articles,  between  points  in  the  U.S.  in 
and  east  of  ND.  SD,  NE,  KS.  OK  and  TX, 
under  contract  with  Leets  Steel 
Company.  Supporting  shipper:  Leets 
Steel  Company,  563  Tod  Lane, 
Youngstown.  OH  44504. 

MC  148966  (Sub-4-6TA),  filed 
February  17, 1961.  Applicant: 
DROTZMANN.  INC.,  P.O.  Box  667. 
Yankton.  SD  57078.  Representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines.  lA  50309.  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrie  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Hygrade  Food  Products  Corporation 
at  Storm  Lake,  Cherokee,  Sioux  City, 
and  Des  Moinei,  L^  to  points  in  AZ.  CT. 
DC.  DE,  MA.  MP,  NJ,  NY.  OH.  PA  and 
VA.  Supporting  shipper(s):  Hygrade 
Food  Products  Corporation.  P.O.  Box 
4771,  Detroit,  Ml  48219. 

MC  149280  (Sub-4-lTA),  filed 
February  12. 1981.  Applicant:  M  &  A 
TRANSPORT,  INC.,  4117  Terminal 
Drive,  Box  395.  McFarland.  WI  53558. 
Representative:  Michael  S.  Varda.  121 
South  Pinckney  Street.  Madison.  WI 
53703.  Liquid  fertilizer  from  (a)  Peru  and 
Bellevue,  IL.  to  points  in  lA  and  WI,  and 
(b)  Dubuque,  lA,  to  points  in  IL  and  WI. 
Supporting  shipper:  Kaiser  Agricultural 
Chemicals,  Box  65697.  West  Des  Moines, 
lA  50265. 

MC  153972  (Sub-4-lTA).  filed 
February  10, 1981.  Applicant:  WILLIAM 
W.  SCHROEDBR.  d.b.a.  SCHROEDER  & 
SONS  CARTAGE,  8020  North  Central 
Avenue.  Morton  Grove,  IL  60053. 
Representative;  Themis  N.  Anastos.  120 
West  Madison  Street.  Chicago.  IL  60602, 
General  commodities  between  the 
Chicago.  IL  Commercial  Zone  and  points 
in  IN,  KY,  OH,  pA  and  MI,  under 
continuing  contract  with  Felt  Products 
Mfg.  Co.— Fel-Pro,  Inc.,  Skokie.  IL. 

MC  154040  (Sub-4-lTA).  filed 
February  12. 1981.  Applicant:  JAY-MAR 
LEASING.  INC..  7756  S.  Mobile. 
Burbank.  IL  60459.  Representative: 
Stephen  H.  Loeb.  33  No.  LaSalle  St., 
Suite  2027,  Chicago,  IL  60602.  Garments 
on  hangers  and  related  accessories. 
between  points  in  IL.  WI.  MI,  IN.  lA.  and 
MO.  Supporting  shippers:  Lemer  Shops 
of  America.  5701  W.  73rd  St..  Bedford 
Park,  IL  60638:  Eayre  Corporation, 
Barrington  and  Irving  Park  Road. 
Hanover  Park.  IL  60103. 

MC  154107  (3ub-4-lTA),  filed 
February  17, 1961.  Applicant:  DIXIE 
WEST  TRUCKING.  INC.  P.O.  Box  2526 
Bismarck,  ND  96502.  Representative: 


Richard  P.  Anderson.  502  First  National 
Bank  Bldg..  Fargo,  ND  58126.  Contract 
irregular  Lumber  and  wood  products.  (1) 
from  points  in  WA.  OR.  ID.  CA  and  MT. 
to  points  in  ND,  MN.  WI.  ML  IL  SD.  and 
lA.  under  contract  with  Ownes  Forest 
Products  Co..  and  (2)  from  points  in  WA. 
OR.  ID.  CA  and  MT  to  points  in  ND.  SD. 
MN.  lA.  WI.  IL.  NE,  and  IN  under 
contract  with  Sprenger  Midwest,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Sprenger 
Midwest.  Inc.  4660  West  77th  St.. 
Minneapolis.  MN  55435,  and  Ownes 
Forest  Products  Co.,  2320  E.  1st  St.. 
Duluth.  MN. 

MC  114194  (Sub-4-12TA).  filed 
February  17. 1981.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  1600 
CoUinsville  Ave..  Madison.  IL  62060. 
Representative:  William  J.  O'Donell. 
(same  as  applicant).  Molding  sand 
additive,  from  St.  Louis.  MO  to 
Decautur,  IL  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper. 
M.  A.  Bell  Co..  217  Lombard  St.,  St. 
Louis.  MO  63102. 

MC  123133  (Sub-4-3TA),  filed 
February  19, 1981.  Applicant:  DENNY 
TRANSPORT,  INC.,  3405  Industrial 
Parkway.  Jeffersonville.  IN  47130. 
Representative:  D.  J.  Denny.  President 
(same  as  applicant).  Ink  and  reclaimed 
solvents  between  Louisville.  KY,  on  the 
one  hand.  and.  on  the  other.  Depew.  NY. 
Supporting  shipper  Inmont.  Corp.  2148 
41sl  St.,  Louisville,  KY. 

MC  138493  (Sub-4-3TA).  filed 
February  20. 1981.  Applicant:  JAKUM 
TRUCKING.  INC.,  Rural  Route  2,  Miley 
Road,  Sheboygan  Falls.  WI  53085. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  street,  Madison.  WI 
53703.  Contract  irregular  Bananas  from 
Charleston.  SC:  Tampa.  FL;  Gulfport. 
MS:  and  New  York.  NY  to  Sheboygan. 
WI  under  a  continuing  contract(s)  with 
Schultz-Sav-O  Stores,  Inc..  Sheboygan, 
WI.  Underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Schultz- 
Sav-O  Stores.  Inc.,  2215  Union  Avenue, 
Sheboygan,  WI  53081. 

MC  145623  (Sub-4-4TA),  filed 
February  20, 1981.  Applicant:  O.K. 
MESSENGER  SERVICE,  INC.,  9107 
Telegraph  Road,  Taylor,  MI  48180. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville. 
MI  48167.  Concrete  products  and  the 
materials  and  supplies  used  in 
connection  with  the  production  thereof 
between  the  facilities  of  Superior 
Products  Co.,  and  its  subsidiaries 
located  in  FL.  MI,  NY.  OH.  and  PA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (expect  AK  and  HI)  under 
continuing  contract  with  Superior 
Products  Co.  Supporting  shipper 


Superior  Products  Co..  21819  W.  9  Mile 
Road.  Southfield,  MI. 

MC  146071  (Sub-4-6TA),  filed 
February  23, 1981.  Applicant:  DEETZ 
TRUCKING.  INC..  P.O.  Box  2.  Strum.  WI 
54770.  Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver.  CO  80203.  (1)  Paper 
board  and  paper  board  products,  from 
the  facilities  of  Yorktowne  Paper  Mill. 
Inc.  of  Maine,  and  its  affiliates,  located 
at  or  near  Greenville  and  York,  PA; 
Trenton,  NJ:  Ludlow  and  Lawrence,  MA; 
and  Gardiner,  ME.  to  points  in  WI,  IL 
IN.  MI.  OH,  KY,  TN.  NC.  VA.  WV,  MD, 
DE  PA.  NJ.  CT,  RI,  MA.  ME.  NJ.  VT.  and 
NY:  and  (2)  Scrap  paper,  from  the 
destination  states  in  (1)  above,  to  the 
facilities  of  Yorktowne  Paper  Mill,  Inc. 
of  Maine,  and  its  affiliates,  located  at  or 
near  York.  PA  and  Gardiner,  ME.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Yorktowne  Paper  Mill.  Inc.  of  Maine, 
1001  Loucks  Mill  Road.  York  PA  171403. 

MC  147199  (Sub-4-3TA).  filed 
February  19. 1981.  Applicant:  MWM 
TRUCKING.  INC..  1400  Chestnut  St..  Box 
736.  Ottawa.  IL  61350.  Representative: 
Leslieann  G.  Maxey.  907  S.  Fourth  St.. 
Springfield.  IL  62703.  Ag  chemicals 
between  LaSalle  County.  IL  on  the  one 
hand,  and  the  states  of  MI.  WS.  IN.  OH. 
MO,  and  AR,  on  the  other  hand. 
Supporting  shipper  Ottawa  Strong  and 
Strong.  Inc..  Rt.  23  North.  Ottawa.  IL 
81350. 

MC  147259  (Sub-4-9TA).  filed 
February  23. 1981.  Applicant: 
CHURCHILL  TRANSPORTATION. 
INC..  2455  24th  St..  Detroit.  MI  48216. 
Representative:  Richard  E.  Van  Winkle, 
16901  Van  Dam  Rd.,  South  Holland,  IL 
60473.  Rubber  or  Miscellaneous  Plastic 
Products  (except  commodities  in  bulk), 
between  Parker  County.  TX  on  the  one 
hand.  and.  on  the  other  points  in  the  U.S. 
(Except  AK  and  HI).  Supporting  shipper 
Robintech.  1202  N.  Bowie  Drive. 
Weatherford.  TX  76086. 

MC  152093  (Sub-4-2TA).  filed 
February  18. 1981.  Applicant:  DALLAS 
MOSER  d.b.a.  DALLAS  MOSER 
TRANSPORTERS.  1528  West  Lancaster 
Street.  Bluffton.  IN  46714. 
Representative:  James  Bouril.  Attorney 
at  Law.  120  West  Madison.  Suite  1308, 
Chicago.  IL  60602.  Motor  homes  in 
driveaway  service,  between  points  in 
Northumberland  County.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
states  of  FL  GA.  SC,  NC,  WV,  VA.  PA. 
MD,  DE,  NY,  CT.  MA,  NH,  ME.  RI. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Fleetwood  Motor  Homes  of 
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Pennsylvania.  Inc.  P.O.  Box  107, 
Paxinos.  PA  17860. 

MC  153721  (Sub-4-lTA),  filed 
February  20,  1981.  Applicant:  RAF 
TRANSPORT.  INC..  R.R.  5,  Seymour,  IN 
47274.  Representative:  Constance  J. 
Goodwin,  Attorney  at  Law,  Suite  800 
Circle  Tower.  Five  East  Market  Street. 
Indianapolis.  IN  46204.  Styrofoam  egg 
cartons,  between  Will  County,  IL  and 
Butler  County.  OH.  on  the  one  hand,  and 
on  the  other,  points  in  Jackson  and 
Jennings  Counties.  IN.  Supporting 
shipper  Rose  Acre  Farms.  Inc.,  R.R.  5. 
Seymour  IN  47274. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  200  (Sub-5-89TA).  filed  February 
23. 1981.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100,  215  W.  Pershing  Road. 
Kansas  City.  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
General  commodities  (except  classes  A 
and  B  explosives),  between  points  in  OK 
and  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shipper  Halliburton  Services.  Drawer 
1431.  Duncan.  OK  73536. 

MC  200  (Sub-5-90TA).  filed  February 
23. 1981.  Applicant:  RISS 
INTERNATIONAL  CORPORATION. 
P.O.  Box  100.  215  W.  Pershing  Road, 
Kansas  City,  MO  64141.  Representative: 
H.  Lynn  Davis  (same  as  applicant).  (1) 
containers,  containers  and  closures,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  and 
distribution  of  commodities  named  in 
(1)  above,  between  points  in  Je^erson 
County,  CO,  on  the  one  hand.  and.  on 
the  other,  points  in  Salt  Lake  and  Weber 
Counties,  UT.  Supporting  shipper  Ball 
Corporation,  345  So.  High  St..  Muncie, 
IN  47302. 

MC  26825  (Sub-5-13TA),  filed 
February  23, 1981.  Applicant: 
ANDREWS  VAN  LINES,  INC..  P.O.  Box 
1609,  Norfolk,  NE  68701.  Representative: 
Jack  L  Schultz.  P.O.  Box  82028,  Lincoln, 
NE  68501,  (402)  47S-6761.  General 
commodities,  having  a  prior  or 
subsequent  movement  by  water. 
between  the  facilities  utilized  by  R.  G. 
Hobelmann  &  Company.  Inc.;  Wilson- 
America  Company;  Barnhart  & 
Associates:  and  George  Engers 
Company,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shippers:  R.  G.  Hobelmann  &  Company. 
Inc..  320  Pine  Avenue.  Long  Beach.  CA 
90802:  Wilson-America  Company.  113 
Sierra  Street.  El  Segundo.  CA  90245; 
Barnhart  &  Associates.  10914  South 
Lacienda.  Englewood,  CA  90304;  and 


George  Engers  Company.  690  North 
Sepulveda.  El  Segundo,  CA  90245. 

MC  52460  (Sub-5-29TA),  filed 
February  23. 1981.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  P.O.  Box 
9637. 1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga,  P.O. 
Box  9637. 1420  W.  35th  St..  Tulsa.  OK 
74107.  Frozen  foods,  from  Santa  Cruz 
County.  CA,  on  the  one  hand  to  points  in 
IL  lA.  LA,  MO.  OK,  and  TX,  on  the 
other.  Supporting  shipper  Richard  A. 
Shaw.  Inc..  P.O.  Box  1339.  Watsonville. 
CA  95076. 

MC  82841  (Sub-5-6TA).  filed  February 
23. 1981.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770 1 
Street.  Omaha.  NE  68127. 
Representative:  William  E.  Christensen. 
10770  I  Street.  Omaha.  NE  68217.  Such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment  and  lawn  and  leisure  dealers 
(except  commodities  in  bulk)  between 
Denver  County.  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  ID.  UT. 
points  in  OK  on  and  west  of  Hwy  183. 
points  in  TX  on  and  north  of  Hwy  60  at 
the  NM  line  to  Hwy  86  to  Hwy  287  to 
Hwy  183  to  the  OK  border  and  points  in 
MT  on  and  south  of  1-90  and  1-94. 
Supporting  shipper  John  Deere 
Company.  3210  East  85th  Street.  Kansas 
City,  MO  64132. 

MC  95084  (Sub-5-9TA).  filed  February 
23. 1981.  Applicant:  HOVE  TRUCK 
LINE.  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  Contract 
irregular  Lumber.  Between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Midwest  Lumber  Associates.  Supporting 
shipper  Midwest  Lumber  Associates. 
6875  Washington  Avenue  South. 
Minneapolis,  MN  55435. 

MC  100666  (Sub-5-15TA).  filed 
February  23. 1981.  Applicant:  MELTON 
TRUCK  UNES.  INC..  P.O.  Box  7666. 
Shreveport,  LA  71107.  Representative: 
Wilbum  L  Williamson.  Suite  615-Ea8t. 
The  Oil  Center.  2601  Northwest 
Expressway.  Oklahoma  City.  OK  73112. 
Oilfield  commodities,  in  hot  shot 
service,  from  Bossier  and  Caddo 
Parishes,  LA  to  points  in  CO.  MS.  MI. 
NM.  PA.  UT.  VA.  WV  and  WY. 
Supporting  shippers:  13. 

MC  106398  (Sub-5-59TA).  filed 
February  23. 1981.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same  as 
applicant).  Heating  and  Cooling 
Equipment,  Metal  Products  and 
Containers  Between  points  in  GA.  IL 
MN.  OH,  OR,  PA,  and  WI,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
United  States  (except  AK  and  HI). 


Supporting  shipper  R.  W.  Gorman 
Associated.  Inc..  200  South  Washington 
Avenue.  Washburn.  WI  54891. 

MC  114284  (Sub-5-lOTA),  filed 
February'  23, 1981.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO.. 
P.O.  Box  82307.  Oklahoma  City,  OK 
73148  Representative:  M.  W.  Thompson. 
Vice-President,  (same  as  applicant). 
Confectioneries,  Confectionery  • 
Products,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  from  Oklahoma 
City.  OK  to  points  in  Brown  and  Tom 
Green  Counties.  TX.  Supporting  shipper 
Bunte  Candies.  Inc..  129  E.  California 
Street.  Oklahoma  City.  OK  73104. 

MC  119399  (Sub-5-46TA),  filed 
February  23. 1981,  Applicant: 
CONTRACT  FREIGHTERS.  INC..  2900 
Davis  Boulevard:  P.O.  Box  1375.  Joplin, 
MO  64801.  Representative:  Thomas  P. 
O'Hara.  (address  same  as  applicant). 
Foodstuffs  from  Kansas  City.  MO  and  its 
commercial  zone  to  points  in  IN.  MI  and 
OH.  Supporting  shipper  Commercial 
Distribution  Center.  Inc..  Independence. 
MO  64051. 

MC  119399  (Sub-5-47TA),  filed 
February  23. 1981.  Applicant: 
CONTRACT  FREIGHTERS.  INC..  2900 
Davis  Boulevard.  P.O.  Box  1375,  Joplin. 
MO  64801.  Representative:  Tliomas  P. 
O'Hara  (address  same  as  applicant). 
Foodstuffs:  viz:  Bread  Making 
Compounds:  Prepared  Edible  Flour: 
Dessert  Preparations:  Icing  Powders 
and  Monoglycerides.  From  Olathe,  KS  to 
points  in  OH  (except  Cincinnati)  and 
points  in  MI  (except  Jackson, 
Kalamazoo.  Lansing,  and  Saginaw). 
Supporting  shipper  Paniplus  Company, 
Olathe.  KS  66061. 

MC  119961  (Sub-5-lTA).  filed 
February  23, 1981.  Applicant: 
MARSHALL  MOTOR  COACH.  INC.. 
1409  East  Anson,  Marshalltown.  lA 
50158.  Representative:  William  L 
Fairbank.  2400  Financial  Center.  Des 
Moines.  lA.  Passengers  and  their 
baggage,  in  round  trip  charter 
operations,  beginning  and  ending  at 
points  in  Hardin,  Hamilton,  Webster. 
Calhoun,  CarroH,  Greene.  Audubon. 
Guthrie.  Dallas.  Cass.  Adair  Madison 
and  Warren  Counties.  lA.  and  extending 
to  pts  in  the  U.S..  except  HI.  Supporting 
shipper  Hawkeye  Tours.  Inc..  8450 
Hickman.  Suite  20.  Des  Moines.  lA 
50322. 

MC  126118  (Sub-5-53TA).  filed 
February  23. 1981.  Applicant:  CRETE 
CARRIER  CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  R.  Paricer  (same 
as  applicant).  Food  and  related 
products,  between  pts  in  OR.  on  the  one 


15824 


Jr: 


Federal  Register  /  Vol.  46.  No.  45  /  Monday.  March  9.  1981  /  Notices 


hand.  and.  on  Ihe  other,  pts  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper: 
Truitt  Bros.,  Inc..  Bill  C.  Wadley, 
Manager  of  Distribution,  1105  Front  St. 
N.E..  Box  309.  Balem.  OR  97308. 

MC  127047  (Sub-5-4TA).  filed 
February  23. 1981.  Applicant:  ED 
RACETTE  &  SON,  INC..  6021  North 
Broadway.  Wichita.  KS  67219. 
Representative:  Lester  C.  Arvin,  814 
Century  Plaza  Building.  Wichita.  KS 
67202.  Lumber  and  wood  products  from 
CA.  ID,  MT.  OR.  WA,  WY  to  points  in 
AR.  KS.  MO,  OK,  NE  and  TX. 
Supporting  shipper:  Chandler  Supply 
Company.  3131  Southwest  Blvd.. 
Wichita.  KS  67217;  and  Slaughter 
Brothers,  Inc.,  P.O.  Box  38670.  Dallas. 
TX  75238.         I 

MC  129908  (^ub-5-46TA),  filed 
February  23. 1981.  Applicant: 
AMERICAN  FARM  LINES.  INC..  8125 
S.W.  15th  St.,  Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock.  P.O.  Box 
75410,  Oklahoma  City.  OK  73147. 
Alcohol  Beverages.  Malt  Beverages  arid 
Wines  between  points  in  FL.  IL.  IN,  KY, 
MI,  MO.  NJ,  NY,  OH  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  OK  and  between  points  in  OK  on 
the  one  hand  afid  on  the  other,  points  in 
CA.  Supporting  shipper:  Pioneer 
Wholesale  Liquor  Distributors,  1108  W. 
Hartford.  Ponc^  City.  OK  74601. 
MC  135797  (^ub-5-99TA).  filed 
February  23. 1381.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72756.  Representative:  Paul 
R.  Bergant,  Esq^,  (Address  same  as 
applicant).  Footwear,  between  points  in 
the  United  States  (except  AK  and  HI). 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Seaway  Trading  Corp.,  Supporting 
shipper:  International  Seaway  Trading 
Corp..  1382  West  9th  St.,  Cleveland.  OH 
44113. 

MC  145715  (3ub-5-10TA).  filed 
February  23. 1981.  Applicant:  BELL 
TRUCKING,  INC.,  Post  Office  Box  165. 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison.  Esq.,  Post  Office  Box  1065 
Fayetteville,  AR  72701.  Fencing.  Fencing 
Materials.  Wire  and  Wire  Products  and 
Steel  Wire  Carriers — Between  the 
facilities  of  Bekaert  Steel  Wire 
Corporation,  at  or  near  Van  Buren.  AR. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Bekaert  Steel  Wire 
Corporation.  1-40  &  Lee  Creek  Road, 
Van  Buren,  AR  72956. 

MC  147003  (3ub-5-5TA).  filed 
February  23,  19B1.  Applicant:  RAWHIDE 
CARRIERS.  INC..  P.O.  Box  1171.  Grand 
Island.  NE  68802.  Representative:  Max 
H.  Johnston.  P.O.  Box  6597.  Lincoln.  NE 
68506.  Meat,  meat  products  and  meat 


by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  pts  in 
Osborne  County.  KS  to  Lodi.  Fresno, 
and  Los  Angeles,  CA.  Supporting 
shipper:  Pork  Packers  International.  Inc. 
P.O.  Box  158.  Downs.  KS  67437. 

MC  149152  (Sub-5-lTA).  filed 
February  23. 1981.  Applicant:  L  &  L 
MOTOR  FREIGHT.  INC..  1911  N.  W.  Ist 
Street.  Oklahoma  City.  OK  73126. 
Representative:  William  P.  Parker,  Suite 
615-East,  The  Oil  Center,  2601  N.  W. 
Expressway,  Oklahoma  City,  OK  73112. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  &B 
Explosives,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  and  thc^e  requiring  special 
equipment)  between  Oklahoma  City.  OK 
and  Lubbock,  TX.  Applicant  intends  to 
tack.  Supporting  shipperfs]:  24. 

MC  150093  (Sub-5-3TA).  filed 
February  23. 1981.  Applicant:  The  TOM 
DAVIS  CORP..  d.b.a.  Davis  Truck  Lines 
5335  NW  111th  Drive.  Grimes.  lA  50111. 
Representative:  Richard  D.  Howe.  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
lumber  between  Des  Moines.  lA,  on  the 
one  hand.  and.  on  the  other,  pts  in  AL, 
AR.  CA.  CO.  ID,  LA.  MS.  MT.  OR,  SD, 
TX.  UT.  WA.  and  WY.  under  continuing 
contract  or  contracts  with  Crawford 
Sales  Co..  Inc..  Des  Moines.  lA.  Contract 
irregular.  Supporting  shipper:  Crawford 
Sales  Co..  P.O.  Box  159.  407  38th  Street 
Place,  Des  Moines.  lA  50312. 

MC  150783  (Sub-5-32TA).  filed 
February  23. 1981.  Applicant:  Scheduled 
Truckways.  Inc..  Post  Office  Box  757. 
Roger,  AR  73756.  Representative:  Ronnie 
Sleeth.  (same  as  above).  (1).  Malted 
beverages  and  related  advertising 
materials,  (2).  Empty  used  beverage 
containers  and  materials  and  supplies 
used  in  and  dealt  with  by  breweries.  (1) 
From  Jefferson  County,  CO  to  TN,  LA. 
MS.  (2)  From  TN,  LA.  MS.  to  Jefferson 
County,  CO.  Supporting  shipper  Adolph 
Coors.  Co..  Golden.  CO.  80401. 

MC  151162  (Sub-5-lTA),  filed 
February  23. 1981.  Applicant:  LOWELL 
E.  CAWOOD,  d.b.a.  L.  E.  Cawood 
Produce,  Post  Office  Box  83,  Springdale, 
AR  72764.  Representative:  Don  Garrison, 
Esq..  Post  Office  Box  1065.  Fayetteville. 
AR  72701.  Mexican  Food  Products.  Corn 
and  Flour  Tortillas,  Toco  Shells  and 
Com  Chips — Between  the  facilities  of 
Mexican  Original  Products  Company. 
Inc.,  at  or  near  Fayetteville.  AR,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI)  Supporting 
shipper  Mexican  Original  Products  Co. 


Inc..  Post  Office  Box  1368.  Fayetteville, 
AR  72701. 

MC  151723  (Sub-5-3TA),  filed 
February  23. 1981.  Applicant:  SIMMCO 
CARRIERS.  8704  S.  Olie,  Oklahoma 
City.  OK  73139.  Representative:  G.  A. 
Simms.  8704  S.  Olie.  Oklahoma  City.  OK 
73139.  Machinery  and  Supplies  and 
Fabricated  Metal  Products,  restricted  to 
shipments  weight  15.000  or  less  between 
Oklahoma.  Canadian,  Cleveland. 
McClain  Counties  on  one  hand  and 
points  In  U.S.  on  the  other.  Supporting 
shippers:  Ferrell-Ross  Corporation.  65  S. 
Interpace.  Oklahoma  City,  OK  73126: 
CMI  Corporation.  P.O.  Box  1985. 
Oklahoma  City,  OK  73101. 

MC  151751  (Sub-5-2TA),  filed 
February  23, 1981.  Applicant:  DOYAL 
W.  BRUNSON,  d.b.a  Brunson,  P.O.  Box 
489.  Dodge  City,  KS.  67801. 
Representative:  Bruce  C.  Harrington,  Ks 
Credit  Union  Bldg.,  1010  Tyler,  Suite 
llOL,  Topeka.  KS  66612.  Tires,  Tubes, 
Batteries  and  Automobile  Parts  and 
Accessories.  Part  1)  Between  Oklahoma, 
Muskogee  and  Tulsa  Counties,  OK  on 
the  one  hand  and  Jackson  County,  MO; 
Wyandotte  County,  KS  and  Douglas 
County,  NE  on  the  other  hand.  Part  2) 
Between  Douglas  County,  NE  and  KS; 
OK  and  MO.  Part  3)  Between  Denver 
County,  CO;  Jackson  County,  MO; 
Douglas  County,  NE  and  Tazewell 
County,  IL  on  the  one  hand  and  Ford 
County,  KS.,  on  the  other  hand.  Part  4) 
Between  Ford  County,  KS  and  CO;  IN; 
MO;  IL  and  NE.  Supporting  shippers: 
O.K.  Tires,  Inc.,  1808  Wyatt  Earp  Bldg.. 
Dodge  City,  KS;  International  Tire  & 
Rubber,  Inc.,  923  Famman  St.,  Omaha, 
NE  68102. 

MC  152589  (Sub-5-2TA).  filed 
February  23. 1981.  Applicant: 
WHITEUGHTNIN  EXPRESS.  INC..  Post 
Office  Box  167,  Ft.  Smith,  AR  72902. 
Representative:  Don  Garrison,  Esq..  Post 
Office  Box  1065,  Fayetteville,  AR  72701. 
Contract  Irregular;  Architecturally 
Insulated  Glass  Units  and 
Architecturally  Coated  Glass — Between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract  or  contracts 
with  Advance  Coating  Technology,  Inc., 
Supporting  shipper  Advance  Coating 
Technology,  Inc.,  306  Beasley  Drive, 
Franklin,  TN  37064. 

MC  154053  (Sub-5-lTA).  filed 
February  23. 1981.  Applicant:  EAST  TEX 
PLASTIC  EXPRESS,  3850  Williams, 
Orange,  TX.  Representative:  Jackson 
Salasky,  P.O.  Box  45538,  Dallas,  TX 
75245.  Chemicals  in  cargo  containerss; 
from  Orange,  TX  to  Galveston,  TX 
Houston,  TX  and  Lake  Charles,  LA. 
Restricted  to  traffic  having  a  subsequent 
movement  by  water.  Supporting 
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shipper(8)  A.  Schulman,  3550  W.  Market 
St.,  Akron.  OH  44313;  Gulf  Oil  Company, 
P.O.  Box  3706,  Houston,  TX  77001;  East 
Tex  Plastic,  Inc.,  3850  Williams,  Orange. 
TX  77630;  Dupont  Corporation.  One 
Kingwood  Place.  Kingwood,  TX  77339. 

MC  154111  (Sub-5-TA),  filed  February 
23. 1981.  Applicant:  LONNIE  HANSEN 
TRANSPORTATION.  1912  Seedling 
Mile.  Grand  Island.  NE  68801. 
Representative:  Max  H.  Johnston.  P.O. 
Box  6597.  Lincoln,  NE  68506.  Contract, 
irregular.  Exercise  equipment,  parts  and 
components  thereof  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
exercise  equipment,  between  Clark 
County.  NV.  Hall  and  Lancaster 
Counties.  NE  and  Berrien  County.  MI. 
Supporting  shipper:  Vital  Corporation. 
4355  West  Tropicana  Avenue.  Las 
Vegas.  NV  89103. 

MC  154293  (Sub-5-lTA).  filed 
February  23. 1981.  Applicant:  MELVIN 
DUFF  d.b.a.  DUFF  TRUCKING.  R.R.  #1, 
Murray,  LA  50174.  Representative:  James 
M.  Hodge.  1980  Financial  Center.  Des 
Moines.  LA  50309.  (1)  Hides,  from  Des 
Moines.  lA  to  pts  in  IL.  KS,  MO  and  TX. 
and  (2)  Salt,  from  pts  in  KS  to  Des 
Moines,  lA.  Supporting  8hipper(8):  Plains 
Processing  Company.  302  S.E.  18th.  Des 
Moines.  lA  50317. 

MC  154300  (Sub-5-lTA).  filed 
February  23, 1981.  Applicant: 
GRAINLAND  EXPRESS  TRUCKING. 
Route  #3  Box  191.  Butler.  MO  64730. 
Representative:  Letha  S.  Newkirk  (same 
as  applicant).  Agricultural  fertilizers 
and  agricultural  chemicals,  bagged  bulk, 
canned,  or  bottled  in  liquid  or  dry  form. 
Feed,  feed  ingredients,  and  seeds  in 
bags,  bulk,  block  and  pellets,  to  and 
from  all  points  in  the  states  of  MO.  KS. 
LA  and  NE.  Supporting  shipper:  MFA 
Exchange.  West  Mill  Butler.  MO  64730. 
MC  989  (Sub-5-4TA).  filed  February 
24, 1981.  Applicant:  IDEAL  TRUCK 
UNES.  INC..  P.O.  Box  330.  Norton,  KS 
67654.  Representative:  Ed  J.  Copenhaver. 
6785  E.  50th  Avenue.  Commerce  City, 
CO  80022.  Nan  exempt  Food  and 
Kindred  Products.  Pulp.  Paper,  or  Allied 
Products,  and  Machinery  and  Supplies, 
Between  points  in  the  states  of  CO,  IL, 
lA.  KS.  MN.  MO.  MT.  NE.  OK.  TX.  WI 
and  WY.  Supporting  shipper:  The  Great 
Western  Sugar  Company.  P.O.  Box  5308. 
Denver.  CO.  80217. 

MC  52460  (Sub-5-30TA).  filed 
February  24, 1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  P.O.  Box  9637.  Tulsa.  OK  74107. 
Representative:  Don  E.  Kruizinga,  1420 
W.  35th  St..  P.O.  Box  9637.  Tulsa.  OK  • 
74107.  Meat,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packing  houses  as  described  in 


Sections  A  and  C  Appendix  I  to  the 
report  of  descriptions  in  Motor  Carrier 
Certificates.  61  M,C,C.  209  and  766, 
From  Ford  County.  KS.  on  the  one  hand, 
to  points  in  the  States  of  CA,  CO.  IL.  lA, 
MN  and  NE.  on  the  other.  Supporting 
shipper:  Hyplains  Dressed  Beef.  Inc., 
P.O.  Box  539.  Dodge  City.  KS  67801. 

MC  106775  (Sub-5-2TA).  filed 
February  24. 1981.  Applicant:  ATLAS 
TRUCK  LINE.  INC.,  4645  North  Central 
Expressway.  Dallas,  TX  75205. 
Representative:  Rodney  D. 
Cokendolpher  (same  address  as 
applicant).  Rust  preventive  pipeline 
coating,  between  Morris  County.  TX, 
OK,  KS.  CO.  LA.  MS  and  AL.  Supporting 
shipper  Reilly  Tar  &  Chemical 
Company.  P.O.  Box  247.  Lone  Star,  TX 
75668. 

MC  111231  (Sub-5-22TA).  filed 
February  25. 1981.  Applicant:  JONES 
TRUCK  UNES.  INC..  610  East  Emma 
Avenue,  Springdale,  AR  72764. 
Representative:  James  H.  Berry  (same 
address  as  applicant).  (1)  Lumber  or 
wood  products  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sales  and  distribution  of 
commodities  named  in  (1)  above 
between  Searcy  County,  AR  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  except  AK  and  HI.  Supporting 
shipper:  White  Wood  Treating 
Company.  Route  No.  1,  St.  Joe,  AR. 

Note. — Applicants  intends  to  tack  this 
authority  with  its  regular  route  authority. 

MC  111401  (Sub-5-32TA).  filed 
February  24. 1981.  Applicant: 
GROENDYKE  TRANSPORT,  INC.,  P.O. 
Box  632,  2510  Rock  Island  Blvd..  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock,  Vice  President,  Traffic  (same 
address  as  applicant).  Lubricating  oil,  in 
bulk,  in  tank  vehicles,  from  Kansas  City, 
KS  to  points  in  WV.  Supporting  shipper: 
Phillips  Petroleum  Company,  734  Adams 
Bldg.,  Bartlesville,  OK  74004. 

MC  116063  (Sub-5-3TA).  filed 
February  25. 1981.  Applicant: 
WESTERN-COMMERCIAL 
TRANSPORT.  INC..  P.O.  Box  270.  Fori 
Worth.  TX  76101.  Representative:  W.  H. 
Cole  (same  address  as  applicant). 
Vegetable  oils,  in  bulk,  between 
Opelousas.  LA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Lou  Ana  Foods,  Inc..  P.O.  Box 
591.  Opelousas,  LA  70570. 

MC  118959  (Sub-5-15TA).  filed 
February  24. 1981.  Applicant:  JERRY 
LIPPS,  INC..  130  S.  Frederick  St.,  Cape 
Girardeau,  MO  63701.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St.. 
Chicago.  IL  60603.  Salt  and  salt 
products,  between  Avery  Island,  LA.  on 
the  one  hand,  and.  on  the  other,  points 


in  MO.  Supporting  shipper:  International 
Salt  Company,  Clarks  Summit,  PA  18411. 

MC  119765  (Sub-5-2TA),  filed 
February  25, 1981.  Applicant:  EIGHT 
WAY  XPRESS.  INC..  5402  South  27th 
Street,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren. 
Westergren  &  Hauptman,  P.C..  Suite  201. 
9202  West  Dodge  Road.  Omaha.  NE 
68114.  Confectionery,  From  Kansas  City, 
MO  to  Omaha,  NE.  Supporting  shipper. 
M  &  M/Mars.  Inc..  High  Street. 
Hackettstown.  NJ  07840. 

MC  119789  (Sub-5-44TA),  filed 
February  24. 1981.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC.,  P.O.  Box  226188.  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
as  defined  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M,C,C. 
209  and  766  from  Tolleson.  AZ  to  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Southwest  Beef. 
Inc.  P.O.  Box  647.  Tolleson,  AZ  85353. 

MC  120257  (Sub-5-3TA).  filed 
Febniary  24. 1981.  Applicant:  K.  L. 
BREEDEN  &  Sons,  Inc.,  P.O.  Box  4267, 
Lone  Star,  TX  75668.  Representative: 
Bernard  H.  English,  6270  Firth  Road,  Fori 
Worth,  TX  76116.  Pipe,  Iron  and  Steel, 
and  commodities  as  described  in 
Mercer  Extension-Oilfield  Commodities 
74  M.CC.  459,  Between  Harris  County, 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  King  and  Pierce  Counties,  WA. 
Applicant  intends  to  interline. 
Supporting  shipper  Arco  Oil  &  Gas 
Company,  Inc.,  P.O.  Box  2819,  Dallas  TX 
75221, 

MC  124174  (Sub-5-39TA),  filed 
February  25. 1981.  Applicant:  MOMSEN 
TRUCKING  CO..  13811  L  Street,  Omaha. 
NE  68137.  Representative:  Kari  E. 
Momsen,  13811  L  Street,  Omaha,  NE 
68137,  Contract,  irregular,  minerals  and 
chemicals,  including  equipment, 
materials  and  supplies  used  in  the 
development,  manufacture,  and 
distribution  thereof,  between  all  points 
in  the  USA.  Supporting  8hipper(s): 
International  Minerals  &  Chemical 
Corporation.  421  E.  Hawley  Street, 
Mundelein.  IL  60060. 

MC  126822  (Sub-5-50TA).  filed 
February  25. 1981.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative:  John  T.  Pruitt 
(same  as  applicant).  Machinery  and 
supplies  (STCC  No.  35).  between  points 
in  the  U.S.  restricted  to  shipments  fix)m, 
to.  or  between  the  facilities  of  Stoody 
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Company  and  Stoody  International 
Company.  Supporting  shipper:  Stoody 
Company,  16425  Gale  Avenue.  City  of 
Industry,  CA  91749. 

MC  128273  (Sub-5-35TA),  filed 
February  24, 19|1.  Applicant; 
MIDWESTERN  DISTRIBUTION,  INC., 
P.O.  Box  189,  Fqrt  Scott.  KS  66701. 
Representative:  Elden  Corban,  P.O.  Box 
189,  Fort  Scott,  KS  66701.  General 
commodities.  Port  I.  between  the 
facilities  of  Cargill,  Inc.,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Part  II. 
between  the  facilities  of  Morton  Salt  at 
or  near  Salt  Lake  County.  UT.  Van 
Zandt  County.  TX,  and  Iberia  Parish. 
LA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  States  of  ID,  MT.  WY.  NV. 
OR.  WA  AZ.  NM,  TX,  LA,  OK,  KS,  CO, 
MO,  AR,  MS,  AL.  GA.  FL.  SC,  NC,  and 
TN.  Part  III.  from  the  facilities  of  Carey 
Salt  Division  of  P.M.I,  at  or  near 
Hutchinson,  KS.  to  points  in  lA,  MN, 
ND,  SD,  WI.  AR.  IL,  IN.  KY,  LA.  MO, 
MS,  and  TN.  Supporting  shippers: 
Cargill  Incorporated — Salt  Division,  P.O. 
Box  9300.  Minneapolis,  MN  55440; 
Morton  Salt  Division  of  Morton-Norwich 
Products.  Inc.,  110  N.  Wacker  Drive. 
Chicago.  IL  60606;  Carey  Salt  Div.  of 
P.M.I.,  1800  Caray  Blvd..  Hutchinson.  KS 
67501. 

MC  133562  (Sub-5-^TA),  filed 
February  24. 1981.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  lA  Highway 
No.  4.  Estherville.  lA  51334. 
Representative:  Merle  L.  Johnson  (same 
as  applicant).  Iron  or  steel  articles,  from 
Chicago.  IL  and  St.  Louis,  MO,  and  the 
respective  commercial  zones  of  each,  to 
Armstrong.  lA.  Supporting  shipper 
Armstrong  Rim  &  Wheel  Mfg.  Co.,  P.O. 
Box  48.  Armstrong,  lA  50514. 

MC  133562  (Sub-5-5TA).  filed 
February  24, 1981.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION.  Highway 
No.  4,  Estherville.  lA  51334. 
Representative:  Merle  Johnson  (same  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  retail  drug,  variety, 
and  department  stores  (except 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  or  used  by  Ardand,  Inc. 
Paper  cups,  boxes,  trays,  containers, 
paper  articles,  including  stock  fibres 
and  supplies  usad  in  the  manufacture 
and  distribution  of  the  above  named 
commodities,  between  Downington.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  ND  and 
SD,  NE.  KS.  OK  and  TX.  Supporting 
shippers:  Ardan,  Inc.,  Des  Moines,  lA; 
Dopaco  Packaging  Co..  inc.. 
Downington,  PA. 


MC  134134  (Sub-5-121  A),  filed 
February  25, 1981.  Applicant: 
MAINLINER  MOTOR  EXPRESS,  INC.. 
4202  Dahlman  Avenue,  Omaha.  NE 
68107.  Representative:  James  F.  Crosby 
4  Associates.  7363  Pacific  Street,  Suite 
210B,  Omaha.  NE  68114.  Meats,  and 
packinghouse  products,  from 
Shelbyville.  IN  to  Fort  Dodge.  lA. 
Supporting  shipper:  Bausback 
Corporation,  P.O.  Box  808.  Shelbyville. 
IN  46176. 

MC  135605  (Sub-5-2TA),  filed 
February  24,  1981.  Applicant: 
WILKINSON  TRANSPORT,  INC..  P.O. 
Box  25.  Barton.  AR  72312. 
Representative:  Billy  L.  Wilkinson  (same 
as  applicant).  General  Commodities, 
except  in  bulk,  and  except  Class  A  and 
B  Explosives,  between  the  facilities 
utilized  by  Velsicol  Chemical  Corp  on 
the  one  hand,  and  points  in  the  US  on 
the  other  hand.  Supporting  shipper: 
Velsicol  Chemical  Corporation.  341  E. 
Ohio.  Chicago.  IL  60611. 

MC  135605  {Sub-5-3TA),  filed 
February  24. 1981.  Applicant: 
WILKINSON  TRANSPORT.  INC..  P.O. 
Box  25.  Barton.  AR  72312. 
Representative:  Billy  L.  Wilkinson  (same 
as  applicant).  Sporting  goods  and 
recreation  equipment  and  materials 
used  in  manufacturing  of  same  between 
Bossier  City.  LA  and  points  in  the  US 
(except  AK  and  HI).  Supporting  shipper: 
Gabriel-Gym  Dandy,  415  Hamilton 
Road.  Bossier  City.  LA  71111. 

MC  135797  (Sub-5-lOOTA).  filed 
February  25. 1981.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  Foodstuffs,  from  Marion  and 
Hood  River  Counties,  OR  to  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Truitt  Brothers,  P.O. 
Box  309,  Salem.  OR  97308. 

MC  135797  (Sub-5-lOlTA),  filed 
February  25. 1981.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC.,  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  General  commodities  (with 
the  usual  exceptions),  between  the 
facilities  of  Victor  Business  Products  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
Supporting  shipper:  Victor  Business 
Products,  9555  Plaza  Circle,  El  Pason.  TX 
79907. 

MC  135797  (Sub-5-102TA).  filed 
February  25, 1981.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant,  Esq.  (address  same  as 
applicant).  General  commodities  (with 
the  usual  exceptions),  between  Dent 
County.  MO  and  Lunenburg  County,  VA 


on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  Supporting  shipper:  Cupples 
Company  MFG..  Suite  1660. 1034  So. 
Brentwood  Blvd.,  St.  Louis.  MO  63117. 

MC  154054  (Sub-5-lTA).  filed 
February  24. 1981.  Applicant:  WOOD 
BROS.  TRANSFER.  INC..  2410 
Commerce  Street,  Houston.  TX  77014. 
Representative:  Damon  R.  Capps.  1300 
Main  Street,  Suite  1230.  Houston.  TX 
77002.  Containerized  general 
commodities  and  piggyback  trailers 
containing  general  commodities  and 
empty  containers  and  trailers  between 
points  in  TX.  Supporting  shipper;  Biehl 
and  Co.,  Inc.;  Houston,  TX. 

MC  154290  (Sub-5-lTA).  filed 
February  24, 1981.  Applicant:  LANCE 
TRUCKING  COMPANY,  Route  6.  Box 
1242.  Odessa.  TX  79763.  Representative: 
Damon  R.  Capps.  1300  Main  Street.  Suite 
1230.  Houston,  TX  77002.  Oilfield 
Equipment,  including  pipe  and  plastic 
pipe,  iron  and  steel  articles,  and 
machinery  between  points  in  TX  and 
NM.  Supporting  shippers:  8. 

MC  154346  (Sub-5-lTA).  filed 
February  25, 1981.  Applicant:  ERNEST 
RYUE.  JR.,  d.b.a.  RYUE  TRUCKING 
COMPANY,  3105  N.  Highway  75, 
Corsicana,  TX  75110.  Representative:  J. 
Michael  Alexander,  5801  Marvin  D.  Love 
Freeway.  No.  301.  Dallas.  TX  75237.  (1) 
Flat  glass,  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  of 
flat  glass,  between  the  facilities  of 
Guardian  Industries  Corp.  at  or  near 
Corsicana.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  AR.  KS,  LA.  TN.  OK. 
AL.  NM.  and  MS.  Supporting  shipper: 
Guardian  Industries  Corp..  P.O.  Box 
10001.  Corsicana.  TX  75110. 

The  following  protests  were  filed  in 
Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board  (RMBC),  P.O.  Box  7413. 
San  Francisco.  CA  94120. 

MC  147987  (Sub-6-2TA).  filed 
February  23. 1981.  Applicant:  A  &  W 
TRUCKING  1975  LTD..  330  Edworthy 
Way,  New  Westminster.  B.C.  Canada 
V3L  5G5.  Representative:  Jim  Pitzer.  15 
S.  Grady  Way.  Suite  321.  Renlon.  WA 
98055.  Contract  Carrier,  irregular  routes: 
Wire.  Wire  Cable,  Reels, 
Communication  and  Transmission 
Tower  Material,  Equipment  and 
Supplies,  between  Ports  of  Entry  on  the 
U.S. /Canada  Boundary  Line  in  WA  and 
Commercial  Zones  of  Seattle  and 
Tacoma,  WA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Phillips 
Cables  Limited.  8330  Chester  St.. 
Vancouver.  B.C.  Canada  V5X  3Y7. 
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MC  147987  (Sub-6-3TA).  filed 
February  23, 1981.  Applicant:  A  4  W 
TRUCKING  1975  LTD.,  330  Edworthy, 
New  Westminister.  B.C.  Canada  V3L 
5G5.  Representative:  Jim  Pitzer.  15  S. 
Grady  Way.  Suite  321.  Renton.  WA 
98055.  Contract  Carrier,  irregular  routes: 
Calcium  Nitrate  (Fertilizer):  Rough  and 
Finished  Lumber;  Wire  Rope  and  Cable: 
Blasting  Sand:  Building  Material 
including  shakes  and  shingles,  between 
points  in  OR  and  WA  on  the  one  hand, 
and.  on  the  other.  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  in  WA  for  270 
days.  Supporting  shippers:  There  are  5 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  154330  (Sub-e-lTA).  filed 
February  20, 1981.  Applicant:  RONALD 
R.  AKES,  d.b.a.  AKES 
TRANSPORTATION  CO.,  1921  Clover 
Ct..  Grand  Junction.  CO  81501. 
Representative:  David  E.  Driggers.  1600 
Lincoln  Center,  1660  Lincoln  St..  Denver. 
CO  80264.  Common  Carrier,  Regular 
route.  General  Commodities  (except 
commodities  in  bulk.  Classes  A  4  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  articles  of 
unusual  value)  between  Grand  Junction. 
CO  and  Farmington,  NM  over  U.S. 
Highway  Nos.  50  and  550  serving  all 
intermediate  points  and  off-route  points 
in  San  Miguel,  Dolores  and  Montezuma 
Counties,  CO  for  270  days.  Supporting 
shippers;  There  are  29  shippers.  Their 
statements  may  be  examined  at  the 
Regional  office  listed. 

MC  148328  (Sub-ft-3TA).  filed 
February  23. 1981.  Applicant:  LEONARD 
ALLEN  and  GARY  ARIOTTI,  a 
partnership  d.b.a.  ALLEN  TRUCKING, 
112  Manzanita  Dr.,  West  Covina.  CA 
91791.  Representative:  Leonard  Allen 
(same  address  as  applicant).  Contract 
Carrier,  Irregular  routes:  Commodities 
used,  sold  or  distributed  by  a 
manufacturer  of  Drug  or  Toilet 
Preparations,  including  supplies  and 
ingrediants  used  in  the  manufacture  of 
such  commodities  (except  commodities 
in  bulk),  from  Bell.  CA  to  points  in  AZ, 
for  270  days,  for  the  account  of  Caltop 
Cooperative,  Inc.  Supporting  shipper: 
Caltop  Cooperative,  Inc..  5638  Lindbergh 
Lane,  Bell.  CA  90201. 

MC  154305  (Sub-6-lTA),  filed 
February  23. 1981.  Applicant:  CENTRAL 
VALLEY  MOVING  4  STORAGE.  P.O. 
Box  2340.  Turlock.  CA  95380. 
Representative:  Jim  Pitzer.  15  S.  Grady 
Way.  Suite  321.  Renton,  WA  98055. 
Transporting;  Household  Goods  and 
Unaccompanied  Baggage  (Kingpak 
Authority)  between  points  in  and  North 
of  Riverside.  Orange  and  Los  Angeles 


Counties.  CA  for  270  days.  Supporting 
shipper:  Air  Van  Lines,  Inc.,  5900  4th 
Ave.  South,  Seattle,  WA  98108. 
MC  42487  (Sub-6-58TA),  filed 
February  20. 1981.  Applicant; 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linficid  Dr..  Menlo  Park,  CA  94025. 
Representative;  V.  R.  Oldenburg.  P.O. 
Box  3062,  Portland,  OR  97208.  Contract 
carrier,  irregular  routes:  General 
commodities,  (except  Classes  A  and  B 
explosives),  from  Trent  wood,  WA  and 
points  in  its  Commercial  Zone  to  Toledo, 
OH  and  Wanatah,  IN  and  points  in  their 
Commercial  Zones,  for  the  account  of 
Kaiser  Aluminum  and  Chemical  Corp., 
for  270  days.  (Transportation  authorized 
will  not  include  movement  of  hazardous 
wastes.)  Supporting  shipper:  Kaiser 
Aluminum  4  Chemical  Corp..  300 
Lakeside  Dr.,  Oakland,  CA  94643. 

MC  67156  (Sub-6-4TA).  filed  February 
24, 1981.  Applicant;  CONTAINER 
TRANSPORT  COMPANY.  P.O.  Box 
1409,  Antioch.  CA  94509.  Representative; 
P.  W.  Pollock  (same  as  appHcant). 
Contract  Carrier,  irregular  routes. 
Corrugated  Fibreboard  Boxes,  from 
points  in  Los  Angeles  and  Orange 
Counties.  CA  to  points  in  Maricopa 
County.  AZ  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Gaylord  Containei 
Division.  Crown  Zellerbach  Corporation, 
440  N.  Baldwin  Park  Blvd..  City  of 
Industry.  CA  91749. 

MC  136605  (Sub-6-3lTA).  filed 
February  23. 1981.  Applicant:  DAVIS 
TRANSPORT,  INC..  P.O.  Box  8129, 
Missoula,  MT  59807.  Representative: 
Allen  P.  Felton  (same  as  applicant). 
Lumber,  Plywood,  Cedar  Shakes  and 
Shingles,  from  points  in  CA.  OR.  WA  to 
points  in  OK  and  TX.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Broadview  Lumber  Company.  P.O.  Box 
818.  Carthage.  MO  64836. 

MC  136605  (Sub-6-32TA).  filed 
February  23. 1981.  Applicant:  DAVIS 
TRANSPORT.INC.  P.O.  Box  8129. 
Missoula.  MT  59807.  Representative; 
Allen  P.  Felton  (same  as  applicant). 
General  Commodities,  between  points 
in  the  U.S.  and  the  Port  of  Butte  at  or 
near  Butte.  MT.  for  270  days.  An 
undertying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Port  of 
Butte.  North  Parkmont,  Butte  Industrial 
Park,  Butte,  MT  59701. 

MC  154299  (Sub-6-lTA).  filed 
February  20. 1981.  Applicant;  ELLARS. 
INC..  10026  Karmont  Ave..  South  Gate. 
CA  90280.  Representative;  Susan  Lee 
Carder  (same  as  applicant).  Contract 
Carrier,  Irregular  routes:  Exhibit 
Displays.  Trade  Show  &  Convention 


Materials:  Paint  &  Paint  Products: 
Chilled  &  Frozen  Meats:  Diatomaceous 
Earth:  Refrigeration  Display  Units: 
Empty  New  Fibre  &  Steel  Drums:  Empty 
New  Tight  Wood  Barrels,  between 
points  in  CA  on  the  one  hand  and  points 
in  AZ.  NV.  OR.  UT  and  WA  on  the  other 
hand  for  270  days.  Supporting  shipper: 
There  are  7  shippers.  TTieir  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  154302  (Sub-6-lTA),  filed 
February  23. 1981.  Applicant;  LUIS  T. 
TUPARAN.  d.b.a.  EL  TEE  TOURS.  1716 
Felton  St..  San  Francisco.  CA  94134. 
Representative:  Luis  T.  Tuparan.  1050 
W.  2nd  St.,  Reno,  NV  89503.  Passengers 
and  their  baggage, '  for  180  days. 
Supporting  shippers:  There  are  13 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  136086  (Sub-ft-3TA).  filed 
February  20. 1981.  Applicant;  GUILEY 
TRUCKING.  INC..  8615  Pecan  Ave.. 
Fontana.  CA  92335.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd.. 
Suite  900,  Beverly  Hills,  CA  90211.  Metal 
products,  between  point  in  AZ,  CA,  CO. 
NV.  NM.  OR,  TX,  UT  and  WA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  5  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed. 

MC  139906  (Sub-6-59TA).  filed 
February  20,  1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.  Box  30303.  Salt 
Lake  City,  UT  84127.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  Clay  and  processed 
clay  (except  in  bulk)  from  the  facilities 
of  Freeport  Kaolin  Co.  at  or  near 
Gordon.  GA,  to  points  in  the  U.S.  for  270 
days.  Supporting  shipper;  Freeport 
Daolin  Co..  200  Park  Ave..  New  York. 
NY  10016. 

MC  139906  (Sub-6-60TA).  filed 
February  23. 1981.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORP..  P.O.  Box  30303,  Salt  Lake  City. 
UT  84127.  Representative:  Richard  A. 
Peterson  P.O.  Box  81849,  Lincoln,  NE 
68501.  (1)  chemicals,  printer's  ink  and 
petroleum,  cleaning,  photographic  and 
paint  products  (except  in  bulk),  between 
points  in  the  U.S.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Philip  A.  Hunt  Chemical  Corp.  for  270 
days.  Supporting  shipper  Philip  A:  Hunt 


'  In  ipccial  charter  operation!  limited  to  vehidet 
with  a  capadly  of  IS  pauengen  or  leas,  between 
Santa  Clara.  San  Franciaoo.  San  Mateo  and 
Alameda  Counties.  CA.  on  the  one  hand.  and.  on 
the  other.  Washoe  and  Douglai  Counties,  and 
Carson  Qty.  NV. 
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Chemical  Corp.,  200  Roosevelt  PI.. 
Palisades  Park.  NJ  07650. 

MC  117201  (Sub-6-6TA).  filed 
February  20.  1981.  Applicant: 
I.NTERSTATE  DISTRIBUTOR  CO.,  8311 
Durango  S.W  ,  Tocoma,  WA  98499. 
Representative:  George  R.  LaBissoniere, 
15  S.  Grady  Way,  Suite  233,  Renton,  WA 
98055.  Contract  carrier,  irregular  routes: 
fruit  Juice  or  concentrate,  not  frozen, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  such  commodities, 
between  Richmond,  CA,  and  points  in 
AZ.  CO,  ID,  MT,  NV,  NM,  OR,  UT.  WA 
and  WY,  for  270  days.  Supporting 
shipper:  Juice  Pals,  Inc.,  120  Park  Lane. 
Brisbane,  CA  MOOS. 

MC  113059  [Sub-6-3TA).  filed 
February  23, 1081.  Applicant:  KELLER 
TRANSPORT,  INC..  Rt.  9.  Katy  Ln., 
Billings,  MT  59101.  Representative:  F.  E. 
Keller  (same  as  applicant).  Petroleum 
crude  oil  in  tank  trucks  from  Big  Horn 
and  Washakie  Counties,  WY  to  the 
Cenex  Refinery  at  or  near  Laurel,  MT. 
for  270  days.  Slupporting  shippers: 
Farmers  Union  Central  Exchange,  Inc., 
P.O.  909,  Laurel,  MT  59044. 

MC  143897  fBub-6-lTA),  filed 
February  23.  1981.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE,  LTD.,  1290 
Hornby  St.,  Vancouver,  BC,  CN  V6Z 
1W2.  Representative:  Jack  R.  Davis,  1100 
IBM  Bldg..  Seattle,  WA  98101.  Blank 
paper  for  the  printing  of  securities. 
between  points  on  the  international 
boundary  line  between  the  U.S.  and  CN 
in  .NY  on  the  one  hand,  and,  on  the 
other,  points  in  St.  Lawrence,  Clinton, 
Franklin  and  Jefferson  Counties,  NY,  for 
270  days.  Supporting  shipper  Crane  & 
Company  Incorporated,  30  South  Main 
St.,  Dalton,  MA  01226. 

MC  152310  (Sub-6-2TA),  filed 
February  23, 1981.  Applicant:  M  &  M 
EQUIPMENT  CO.,  INC.,  24400  E. 
Alameda  Ave,,  Aurora,  CO  80011. 
Representative:  Mark  A.  Davidson,  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203.  General 
Commodities  (except  Classes  A  and  B 
explosives),  from  NY,  NJ,  PA.  MD,  IL, 
IN,  OH  and  WI  to  CO  for  270  days. 
Supporting  Shippers:  There  are  six 
supporting  shippers. 

MC  149036  {Sub-6-2TA).  filed 
February  20. 1981.  Applicant: 
MAHAFFEY'S  WAREHOUSE,  INC., 
P.O.  Box  317,  Yellow  Jacket.  CO  81335. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  St..  Suite  210B, 
Omaha,  NE  68114.  (1)  Beer  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  sale,  transportation,  and 
distribution  of  beer,  between  Fort 
Worth.  TX  and  Grand  JuncUon.  CO  (and 


points  in  their  commercial  zones),  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper:  Hi- 
Country  Sales,  1435  Fourth  Ave.  South, 
Grand  Junction,  CO  81501. 

MC  154236  (Sub-6-lTA),  filed 
February  19, 1981.  Applicant: 
MAMMOTH  OF  CAUFORNIA,  INC., 
d.b.a.  MAMMOTH  FREIGHT  LINES, 
6725  No.  Motel  Dr.,  Fresno,  CA  93711. 
Representative:  Edward  L.  Fanucchi, 
2409  Merced  St,  Suite  3,  Fresno,  CA 
93721.  Frozetyfoods,  (not  in  bulk), 
between  poiifts  in  the  CA  counties  of 
San  Joaquin,  Stanislaus.  Merced, 
Madera,  and  Fresno,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  WA.  OR, 
NV,  ID,  MT,  WY,  CO,  NM,  and  UT.  for 
270  days.  Supporting  shippers:  Seabrook 
Foods,  Inc.,  4974  East  Clinton  Way, 
Building  B,  Fresno,  CA  93727;  Patterson 
Frozen  Foods,  Box  114,  Patterson,  CA 
95363. 

MC  154304  (Sub-6-lTA),  filed 
February  23, 1981.  Applicant: 
MELGAARD  FREIGHT  SYSTEMS  LTD., 
4316B  64lh  Ave.,  S.E.,  Calgary,  Alberta, 
Canada  T2C  2B3.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055. 
Lumber  and  wood  products,  between 
points  on  the  U.S.-Canada  international 
boundary  line  in  WA.  ID  and  MT.  on  the 
one  hand,  and  points  in  WA,  OR,  CA. 
AZ,  NV.  UT,  ID,  MT,  on  the  other  hand, 
for  270  days.  Supporting  shippers:  There 
are  seven  supporting  shippers.  Their 
statements  may  be  seen  at  the  Regional 
Office. 

MC  128473  (Sub-6-lTA)  filed  February 
23. 1981.  Applicant:  MONTANA 
EXPRESS,  INC..  P.O.  Box  3346.  Butte, 
MT  59701.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576,  Boise,  ID  83701. 
Foodstuffs,  from  the  facilities  of  Idaho 
Frozen  Foods  Corporation  at  or  near 
Nampa,  and  Twin  Falls.  ID  and 
Clearfield,  UT  to  points  in  MT  and  WY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Idaho  Frozen  Foods  Corporation,  P.O.B. 
128,  Twin  Falls,  ID  83301. 

MC  138762  (Sub-6-4TA)  filed  February 
23. 1981.  Applicant:  MUNICIPAL  TANK 
LINES  LTD..  P.O.  Box  3500,  Calgary. 
Alberta,  Canada,  T2P  2P9. 
Representative:  D.S.  Vincent  (same  as 
applicant).  Over  irregular  routes, 
transporting  Liquid  Asphalt  in  bulk,  in 
tank  vehicles  from  ports  of  entry  of  the 
US/Canada  International  boundary  line 
located  at  N.Y.  and  MI.  to  Columbus 
Ohio,  for  270  days.  An  underlying  ETA 
seeks  (20  days  authority.  Supporting 
shipper:  Jetcoat  Company,  P.O.  Box 
1346.  Columbus,  OH  43216. 

MC  154311  (Sub-6-lTA),  filed 
February  20, 1981,  Applicant:  PC 


TRANSPORT.  INC.,  2081  East  Bryan. 
Evansville  Road,  Casper,  WY  82601. 
Representative  Phil  M.  Christopherson 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes:  Petroleum  Products  and 
Emulsified  Asphalts,  in  bulk,  in  tank 
vehicles,  from  Casper  WY  to  points  in 
NE.  SD.  and  CO.  for  the  account  of 
Emulsified  Asphalt.  Valley  Fuel,  Haiston 
Oil,  for  270  days.  Supporting  shipper 
Emulsified  Asphalt,  P.O.  Box  721. 
Evansville  WY.  82636;  Haiston  Oil 
Company,  Scottsbluff,  NE;  Valley  Fuel, 
P.O.  Box  25,  Savery,  WY  82332. 

MC  730  (Sub-6-15TA).  filed  February 
20, 1981.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  25 
Via  Monte,  Walnut  Creek.  CA  94598. 
Representative:  R.  N.  Cooledge  (same  as 
applicant).  Tallow,  in  bulk,  in  tank 
vehicles,  from  West  Jordan,  UT  to 
Sparks,  NV  and  points  in  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Intermountain  Protein  Producers.  Inc. 
5260  W.  Old  Bingham  Hwy.  West 
Jordan.  UT  84084. 

MC  138875  (Sub-6-45TA).  filed 
February  20. 1981.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Rd..  Boise,  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  as  applicant).  (1)  Canned  goods: 
(except  in  bulk)  (2)  materials  and 
supplies  used  in  the  selling,  distribution 
and  manufacture  of  canned  goods,  from 
the  facilities  utilized  by  Joan  of  Arc 
Company  at  Princeville  and  Hoopeston. 
IL  and  Belledeau  and  St.  Francisville, 
LA  to  points  in  Phoenix.  AZ;  Alameda. 
Los  Angeles  and  San  Francisco 
Counties.  CA;  Denver,  CO;  Boise,  ID; 
Las  Vegas.  Reno  and  Sparks.  NV; 
Portland,  OR;  Salt  Lake  City,  North  Salt 
Lake,  Ogden  and  Layton,  UT,  and 
Seattle,  WA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Joan  of 
Arc  Company.  231  W.  Altorfer,  Peoria, 
IL  61615. 

MC  154328  (Sub-6-lTA).  filed 
February  20. 1981.  Applicant:  SMOKEY 
POINT  DISTRIBUTING.  INC..  P.O.  Box 
189.  Arlington.  WA  98223. 
Representative:  Matt  Berry  (same 
address  as  applicant).  Contract  Carrier. 
Irregular  routes:  Steel  Channels,  and 
Particle  Board  Shelving,  from  Seattle 
WA  to  points  in  AL.  WI.  IL,  CA.  OR.  UT. 
LA.  and  CO.  for  the  account  of  Easy  Up 
Shelving.  Inc..  for  270  days.  Supporting 
shipper:  Easy  up  Shelving.  Inc..  1700  1st 
Ave  South.  Seattle.  WA. 

MC  154133  (Sub-6-lTA).  filed 
February  23, 1981.  Applicant:  PAUL  A. 
STOVER  d.b.a.  C.A.N.  TRANSPORT, 
2500  East  28th  Street.  Vernon.  CA  90058. 


Representative:  John  C.  Ru.sHelI.  l.')45 
Wilshirc  Blvd.,  Los  Angeles,  CA  90017. 
Contract  carrier,  irregular  routes: 
General  commodities,  (except 
commodities  in  bulk,  household  goods 
and  Classes  A  and  B  explosives)     . 
between  points  in  Los  Angeles. 
Riverside.  San  Diego  and  Stanislaus 
Counties.  CA.  on  the  one  hand,  and 
Maricopa  County,  AZ,  on  the  other,  for 
the  account  of  The  Price  Co.  for  270 
days.  Supporting  shipppn  The  Price  Co, 
2657  Ariane  Dr.,  San  Diego,  CA  92117. 

MC  148737  (Sub-6-13TA),  filed 
February  23. 1981.  Applicant:  SUNSET 
EXPRF^S  CORP.,  P.O.  Box  27043,  Salt 
Lake  City  UT  84125.  Representative: 
Michael  A.  Clark  (same  as  applicant). 
General  commodities  (except  household 
goods  as  defined  by  the  Commis.sion 
and  Class  A  and  B  explosives)  between 
points  in  the  U.S.  under  continuing 
conlracl(s)  with  Tour  Ice  National.  Inc.. 
of  Colorado  Springs.  CO.,  for  270  days. 
Supporting  shipper  Tour  Ice  NationaL 
Inc..  1330  Ford  St.,  Colorado  Springs,  CO 
80915. 

MC  154272  (Sub-6-lTA),  filed 
February  20.  1981.  Applicant: 
WHITLOCK  TRUCKING,  d.b.a. 
WHITLOCK.  INC..  P.O.  Box  4217. 
Casper.  WY  82604.  Representative:  Jack 
R.  Whitlock  (same  as  applicant).  (1) 
Machinery,  equipment  and  supplies 
u.sed  in.  or  in  connection  with,  thr 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products;  and  (2) 
Machinery,  materials,  equipment  ami 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
ser\'icing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  Between  points  in 
WY  on  the  one  hand,  and  points  in  UT, 
CO,  ID.  MT,  ND.  SD,  NE.  NM.  NV.  AZ. 
on  the  other  hand,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
are  5  shippers,  their  statements  may  be 
examined  at  the  Regional  offices  listed. 

MC  89684  (Sub-6-13TA).  filed 
February  23. 1981.  Applicant:  WYCOFF 
COMPANY.  INC.  P.O.  Box  366,  Salt 
Lake  City.  UT  84110.  Representative: 
John  J.  Morrell  (Same  address  as 
applicant).  Pumps  and  compressors. 
between  points  in  Los  Angeles,  San 
Bernardino,  and  Riverside  Counties.  CA 
on  the  one  hand.  and.  on  the  other 
points  in  NV.  UT.  ID,  CO,  WY.  and  OR, 


for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
I'ameco-Aire,  2545  So.  Yalcs  Ave.,  Los 
Angeles,  CA  90040. 
Agatha  L.  Mergcnovich, 
Secretary. 
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Petitions,  Applications,  Alternate 
Route  Deviations,  Intrastate 
Applications.  Gateways,  and  Pack  & 
Crate 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  inter\'ene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
inlervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  134981  (Sub-2F)  (republication^, 
filed  January  22, 1980,  previously  noticed 
in  the  Federal  Register  issue  of  June  12, 
1980.  Applicant:  THE  HUDSON  BUS 
TRANSPORTATION  CO..  INC..  437 
Tonnelo  Ave.,  Jersey  City.  NJ  07306. 
Representative:  W.  C.  Mitchell.  370 
Lexington  Ave..  New  York.  NY  10017.  A 
Decision  by  the  Commission, 
Administrative  Law  Judge,  decided 
December  8. 1980.  and  served  December 
18. 1980,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  posspn^ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  char-ger  operations, 
beginning  and  ending  at  Now  Rochelle, 
NY.  and  Bridgeport,  Hartford,  Meriden. 


Middletown,  New  Haven  and  Stamford, 
CT,  and  extending  to  points  in  the 
United  States  (except  points  in  Hawaii). 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  show  common 
carrier  authority  in  Heu  of  contract 
carrier  authority. 

Motor  Carrier  .Mtemate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CVH  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  apphcant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  758). 
GREYHOU.VD  LINES.  INC..  Greyhound 
Tower.  Phoenix.  AZ  85077,  filed 
February  24. 1981.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From 
junction  Interstate  Hv^^  480  and 
Interstate  Hwy  71  near  Brook  Park,  OH 
over  Interstate  Hwy  480  to  junction  Ohio 
10,  then  over  Ohio  Hwy  10  to  junction 
Interstate  Hw>  80  at  Gate  No.  9.  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  junction  Ohio  Turnpike 
and  Ohio  Hwy  18  over  Ohio  Turnpike  to 
junction  Gate  No.  9,  and  return  over  the 
same  route. 

By  the  Cummission. 
Agatha  L  Mergenovich, 

Secretaiy. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforoement  Administration 

Importation  of  Controlled  Substances; 
Wltt>drawal  of  Application 

On  July  28,  1979,  notice  was  published 
in  the  Federal  Register  that  Burroughs 
Wellcome  Company.  U.S.  11-13  North. 
P.O.  Box  188r.  Greenville.  North 
Carolina  27834.  made  application  to 
register  with  the  Drug  Enforcement 
Administration  as  an  importer  of  three 
basic  classes  of  controlled  substances. 
This  was  the  initial  submission 
regarding  a  continuing  application 
procedure  which  has  resulted  in  minor 
changes  regarding  the  applicant's 
proposed  scope  of  operations.  This 
notice  serves  to  reflect  these  changes. 
On  December  19. 1979.  Burroughs 
Wellcome  Company  notified  the  DEA 
that  the  firm  wished  to  withdraw  its 
application  as  an  importer  of  Poppy 
Straw  (drug  code  9650).  The  previous 
application  to  register  as  an  importer  of 
Raw  Opium  (drug  code  9600)  and 
Concentrate  of  Poppy  Straw  (drug  code 
9670)  is  not  to  be  affected. 

The  application  of  Burroughs 
Wellcome  Company,  U.S.  11-13  North. 
P.O.  Box  1887.  Greenville.  North 
Carolina  27834.  to  register  with  the  Drug 
Enforcement  Administration  as  an 
importer  of  Poppy  Straw  (drug  code 
9650)  is  hereby  withdrawn. 

Diitcd:  M.ifTh  3.  1981. 
Peter  B.  Bensioger. 
Administrator',  Drag  Enforcement 
Adwinistratioti. 

[>■«  Doc.  81 -raw  FBcd  J-6-«1.  a-4S  ami 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 

fiumanities. 

ACTION:  Notiice  of  Meeting. 

L- 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  .Advisory  Committee  Act 
(Public  Law  92-^63.  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  l6th  Street.  N.W.. 
Washington.  DC  20506: 

Diite:  March  26-27.  1980. 
Time-.  9:00  a.m>  to  5:30  p.m. 
Room:  1134 


Program:  This 
applications 


meeting  will  review 
submitted  for  Research 


Materials  Piogram:  [.exicography. 


Linguistics. 


ind  Foreign  Literature  Panel. 


Division  of  Research  Programs,  for  projects 
beginning  after  June  15, 1981. 

(2)  Dule:  March  30-31. 1981 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134 

Prtjgram:  This  meeting  will  review 
applications  submitted  for  Research 
Materials  pr<>gram:  Mclhodolog>'  for 
Reference  Works  Panel.  Division  of 
Research  Programs,  for  projects  beginning 
after  June  15. 1981. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose. 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action. 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  {9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506.  or 
call  (202)  724-0367. 
Stephen  |.  McCleary. 
Advisory  Committee  Stanagemcnl  Officer. 

(FR  Doc.  81-7347  Filed  3-6-81:  «:4S  am| 
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Inter-Arts  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisor)'  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  March  23-25. 1981. 
from  9:00  a.m.-5:30  p.m.  in  room  1426  of 
the  Columbia  Plaza  Office  Complex. 
2401  E  St..  N.W..  Washington.  D.C. 
20506. 

A  portion  of  this  meeting  will  be  open 


to  the  public  on  March  25, 1981  from  9:00 
a.m.-5:30  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  March  23-24. 1981.  from  9:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
dt.'termination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  b«' 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

Dated;  Februar>-  2,  1981. 

|ohn  H.  Clark. 

DirtH-lur.  Office  of  Council  and  Panel 
Operations.  National  Endon-ment  for  the  Arts. 

\yv  Dik;  81-11:  nu-H  j-a-ei:  A:4Sam| 
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Theatre  Panel  (Large  Companies  With 
Short  Seasons  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theatre 
Panel  (Large  Companies  with  Short 
Seasons  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
.March  26-27. 1981.  from  9:00  a.m.-5:30 
p.m..  in  room  1422  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street,  NW.. 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  .National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
F'ebruary  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

F'urther  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-fl070. 

Dated:  February  Z  1981. 
|ohn  H.  Clark. 

Director.  Office  of  Council  an  J  Panel 
Opera  lions.  Motional  Endowment  for  the  Arts. 

|FR  Doc  Sl-nn  nicd  S-»-ai:  S;«S  un| 
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Visual  Arts  Panel  (Art  in  Public  Places 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Art  in  Public  Places  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  23-25, 1981,  from  9:00 
a.m.-5:30  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
St..  N.W..  Washington.  D.C.  20508. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (8)  and  9(b)  of 
Section  552b  of  Title  5.  United  Slates 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  (202)  634-6070. 

Dated:  February  2. 1981. 
|ohn  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  50-389] 

Florida  Power  &  Light  Co.;  Receipt  of 
Application  for  Facility  Operating 
License;  Availability  of  Applicant's 
Environmental  Report;  and 
Consideration  of  Issuance  of  Facility 
Operating  License  Opportunity  of 
Hearing 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  for  a  facility  operating 


license  from  Florida  Power  &  Light 
Company  (applicant),  to  possess,  use 
and  operate  the  St.  Lucie  Plant  Unit  2,  a 
pressurized  water  nuclear  reactor  (the 
facility),  located  on  the  applicant's  site 
on  Hutchinson  Island  in  St.  Lucie 
County.  Florida.  The  reactor  is  designed 
to  operate  at  a  core  power  level  of  2700 
megawatts  thermal  with  a 
corresponding  electric  output  of 
approximately  802  megawatts. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  CFR  Part  51,  an 
environmental  report.  The  report,  which 
discusses  environmental  considerations 
related  to  the  proposed  operation  of  the 
facihty,  is  being  made  available  at  the 
Bureau  of  Intergovernmental  Relations. 
Division  of  State  Planning.  Department 
of  Administration,  660  Apalachee 
Parkway.  Tallahassee,  Florida  32304  and 
at  the  Treasure  Coast  Regional  Planning 
Council,  P.O.  Box  2395.  Stuart.  Florida 
33494. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit.  Upon  consideration 
of  comments  submitted  with  respect  to 
the  draft  environmental  statement  the 
Commission's  staff  will  prepare  a  final 
environmental  statement  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  a  facility  operating  license 
to  Florida  Power  and  Light  Company 
which  would  authorize  them  to  posses, 
use  and  operate  the  St.  Lucie  Plant  Unit 
2  in  accordance  with  the  provisions  of 
the  license  and  the  technical 
specifications  appended  thereto,  upon: 
(1)  the  completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicant's  application  for  a  facility 


operating  license  by  the  Advisory 
Committee  on  Reactor  Safeguards:  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  license,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CF'R 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
CPPR-144,  issued  by  the  Commission  on 
May  2, 1977.  Construction  of  the  St 
Lucie  Plant  Unit  2  is  anticipated  by  the 
NRC  to  be  completed  by  December  1983. 

Prior  to  the  issuance  of  an  operating 
license,  the  NRC  staff  will  study  the 
Floodplain  Aspects  of  the  St.  Lucie 
Plant.  Unit  2  and  issue  an  assessment 
pursuant  to  Executive  Order  11988 
Floodplain  Management. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit.  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 
findings  reflecting  its  review  of  the 
application  under  the  Act.  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  applicant 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  March  30. 1981,  the  applicant  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  facility  operation 
license.  By  April  7. 1981.  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
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result  of  the  proceeding.  The  petition 
should  specificelly  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  amended  petition  must 
satisfy  the  speoificity  requirements 
described  above. 

No  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  for  leave  to  inter\ene  which 
must  include  a  list  of  the  contentions 
w  hich  are  sought  to  be  litigated  in  the 
matter,  and  the  basis  for  each 
contention  set  forth  with  reasonable 
specificity.  A  petitioner  who  fails  to  file 
such  a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  be  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  .Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  April  7. 1981.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
and  to  Harold  Reis.  Esquire.  Lowenstein. 
Newman.  Reis.  Axelrad  &  Toll.  1025 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20036.  attorney  for  the  applicant. 
Any  questions  or  requests  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
llea-'ing  Counsel.  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  fibngs  of  petitions  for  leave 
to  inter\'ene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  end  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 


substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(iHv)  and 
2.714(d). 

For  futher  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  a  facility  operating 
license,  dated  March  24,  1980.  which  is 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  U  Street  N.W..  Washington,  DC. 
20.555  and  at  the  Indian  River 
Community  College  Library.  Ft.  Pierce. 
Florida  33450.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
the  safely  evaluation  report  prepared  by 
the  Commission's  staff:  (2)  the  draft 
environmental  statement:  (3)  the  final 
environmental  statement;  (4)  the  report 
of  the  Advisory'  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  license:  (5)  the  proposed 
facility  operating  license:  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  license. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report,  when 
available  may  be  obtained  by  request  to 
the  Director.  Division  of  Licensing. 
Office  of  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Copies  of  the  Commission's  staff  safety 
evaluation  report  and  final 
environmental  statement,  when 
available,  may  be  purchased  at  current 
rates,  from  the  National  Technical 
Information  Service.  Department  of 
Commerce.  5285  Port  Royal  Road, 
Springfield,  Virginia  221G1. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  February.  1981. 

For  the  Nuclear  Regulatory  Commission. 
B. ).  Youngbiood, 

Chief.  Licensing  Branch  No.  1.  Division  of 
Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

March  4.  1981. 
Background 

Wb«n  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 


of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

list  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMD 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burcen  change),  extensions 
(no  change),  or  reinstatements  The 
agency  clearance  officer  ran  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available): 
The  ofTice  of  the  agency  issuing  this 

form: 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out: 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses: 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form: 
An  estimate  of  the  cost  to  the  Federai 

Government; 
The  number  of  forms  in  the  request  for 

approval; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 


clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget.  728 
Jackson  Plaf;e,  Northwest,  Washington. 
DC.  20503. 

DCPARTMENT  Of  AORtCULTimc 

(Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201) 

A^eiv 

•  Agricultural  Stabilization  and 

Conservation  Service 
Supplemental  Qualifications  Statement, 
Agricultural  Program  Specialist  GS- 
1145-^/7 
ASCA-650 
On  occasion 

Individuals  or  households 
Can.  For  Pos.  as  Ag.  Program  Specialist, 

GS-1145-5/7 
Farm  Income  Stabilization,  1,000 
responses.  2.000  hours.  $12,800  Federal 
cost.  1  form 
Charles  A.  Ellett. 

This  form  is  to  be  used  to  obtain 
supplemental  qualifications  from 
candidates  for  positions  as  Agricultural 
Program  Specialists  at  the  GS-5  and 
GS-7  levels.  The  right  to  collect  this 
information  is  based  on  the  authority  to 
examine  delegated  to  Office  of 
Personnel  Management  by  Title  5  U.S.C. 
1104. 

Revisions 

•  Fxonomics  and  Statistics  Service 

June  Acreage  Survey 

Annually 

Farms,  grain  and  field  crop  producers 

SIC:  Oil  013 

Small  businesses  or  organizations 
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Agricultural  research  and  services. 

165,400  responses,  27,955  hours; 

$1,073,000  Federal  cost.  4  forms 
OFF.  OF  FEDERAL  STATISTICAL 

POUCY  &  STANDARD.  202-673-7974 

Provides  data  in  combination  with 
June  enumerative  survey  (40-R2766)  to 
estimate  State  planted  and  expected-lo- 
be-harvested  acreage  of  major  field 
corps.  Estimates  are  used  throughout 
growing  season  to  expand  yield 
indications  in  forecasting  total 
production.  Forecasts  are  used  by  the 
entire  agricultural  industry  in  marketing 
decisions. 

•  Rural  Electrification  Administration 
"Biweekly  Report  of  Progress  of 

Construction  and  Engineering 

Services" 
REA-178 
Monthly 

Businesses  or  other  institutions 
REA  electric  borrowers 
SIC:  491  497 

Small  businesses  or  organizations 
Energy  supply.  1.080  responses.  540 

hours;  $5,300  Federal  cost.  1  form 
Charles  A.  EllefL  202-395-7340 

The  owner  requires  periodic  reports  of 
construction  as  a  management  tool.  This 
repwrt  is  submitted  to  REA  monthly  as  a 
standardized  means  of  keeping  REA 
personnel  informed  on  progress  of 
construction  flnanced  with  REA  loans. 

•  Forest  Service 

Timber  Export  Restriction  Certification 

and  Records 
FS  2400--J3,  44,  45.  48.  and  FS  230O-J3. 

FS  2300-44.  FS  2300-45 
Nonrecurring 

Businesses  or  other  institutions 
Bidders  and  purchases  of  national  forest 

timber  sales 
SIC:  241  242  243  249 
Small  businesses  or  organizations 
Conservation  and  land  management, 

25,000  responses,  6.250  hours;  $6,900 

Federal  cost,  4  forms 
Charles  A.  Ellett,  202-395-7340. 

To  implement  36  CFR  223  amended 
12/5/80  and  effective  on  2/3/81 
regarding  the  export  of  timber  from 
national  forest  system  lands  and  the  use 
of  such  timber  in  substitution  for  private 
timber  which  is  exported  by  the 
purchaser.  This  will  involve  revising  and 
clarifying  direction  specified  by  36  CFR 
part  223. 

DEPARTMENT  OF  COMMERCE 

(Agency  Clearance  Officer— Edward 
Michals— 202-377-3627) 

New 

•  Bureau  of  the  Census 

1982  Census  of  Transportation  Truck 

Inventory  and  Use  Survey  (pretest 

and  forms) 


T200A  small,  T200B  lar^e 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions  own.  of  reg.  late 

model  prvl.  and  comm.  truck  (1975- 

1978) 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce,  300  responses.  100  hours. 

$4,000  Federal  cost.  2  forms 
Off.  of  Federal  Statistical  Policy  and 

Standard;  202-673-7974 

The  truck  inventory  and  use  8ur\'ey 
provides  data  on  the  physical  and 
operational  characteristics  of  the 
Nation's  truck  population.  These  data 
are  used  by  Government  agencies,  major 
manufacturers  of  trucks  and  their 
component  parts,  and  consulting  firms  to 
establish  policy  for  the  trucking 
industry,  and  to  predict  marketing 
trends. 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 

Administration 
Inter\'iew  log  (ABT  Sport  Fishing 

Sur\ey) 
NOAA  88-917 
Annually 

individuals  or  households 
Sport  fisherman 
Other  advancement  and  regulation  of 

commerce.  2.000  responses.  160  hours, 

$63,100  Federal  cost  1  form 
William  T.  Admas.  202-395-4814 

Collection  of  biological, 
environmental,  and  fishing  effort  on 
Atlantic  bluefiD  tuna  (ABT)  necessary 
for  the  pre8er\'ation  and  management  of 
the  species.  The  continuation  of  this 
study  is  necessitated  by  the  long  hfe- 
span  of  this  important  recreation/ 
commerical  resource  of  NMFS  necessary 
to  report  annually  to  the  International 
Commission  for  the  Conser\'ation  of 
Atlantic  Tunas. 

Extensions  (No  Change) 

•  Bureau  of  the  Census 

Annual  survey  of  State  tax  collection 

F-5 

Annually 

State  or  local  governments 

State  Governments 

Other  advancement  and  regulation  of 

commerce.  50  responses.  100  hours, 

$52,000  Federal  cost  1  form 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Data  are  portion  of  Stale  and" local 
government  financial  statistics 
incorporated  in  the  national  income 
accounts.  They  are  also  used  by  officials 
and  researchers  in  analyese  of  State 
government  finances. 
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DEPARTMENT  OF  ONEROV 

(Agency  Clearance  Officer — Irene 
Montie— 202-633-9464) 

Exenaions  (Xo  Change) 

•  Enegy  InformHtion  Administration 
Monthly  Survey  of  Distillate  and 

Residual  Fuel  Oil 
Sales  volume  to  ultimate  consumers 
FEA-P314-M-fl 
Monthly 

Business  or  other  institutions 
Samply  of  distillate  and  residual 

retailers 
Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulations,  10.800  response,  43.200 

hours,  1  form 
Jefferson  B.  Hill  202-395-7340 

Used  for  reporting  to  Congress  on  the 
aggravate  share  of  independent  and 
other  marketers  of  refined  petroleum 
products. 

•  Energy  Information  Administration 
Monthly  Sur\'ey  of  Propane  Sales 

Volume  to  Ultimate  Consumers 
FEA.  P315-M-0 
Monthly 

Business  or  other  institutions 
Gas  Plant  operators,  resellers  and 

retailers 
Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation,  7.200  responses,  115,200 

hours,  1  form 
Jefferson  B,  Hill  202-395-7340 

To  provide  Congress  with  distribution 
and  market  share  information  regarding 
sales  by  marketers  of  refined  petroleum 
produe:ts  to  ultimate  consumers. 

•  Energy  Information  Administration 
Refiner/Importer  Monthly  Report  of 

Petroleum  Product  Distribution 
FEA-P306-M-0 
Monthly 

Business  or  other  institutions 
Refiners  of  Petroleum  Products 
SIC:  291 

Small  businesses  or  Organizations 
Energy  information,  policy,  and 

regulation,  1,200  responses:  19.200 

hours,  1  form 
Jefferson  B.  Hill.  202-395-7340 

Data  required  for  Compliance  with 
provisions  of  the  Emergency  Petroleum 
Allocation  Act  (P.L.  93-159]  which 
requires  monthly  reporting  to  Congress 
on  changes  in  the  aggregate  shares  of 
independent  and  other  marketers  of 
refined  petroleum  products. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

(.\gency  Clearance  Officer — Joseph 
Stmad— 202-245-7488) 


New 

•  Departmental  Management 


The  survey  of  Income  and  Program 

Partcipation 
OS-2-81 
Other-see  SF83 
Individuals  or  households 
Households  in  national  probability 
sample  Public  assistance  and  other 
Income  supplements,  0  responses,  0 
hours,  810,000,000  Federal  cost:  1  form 
Gwendolyn  Pla.  202-395-6880. 

To  provide  statistics  for  the  executive 
and  legislative  Branches  not  previously 
available  such  as  multiple-recipiency  of 
benefits  of  major  government  programs. 
To  support  policy  analysis,  monthly 
program  participation  and  eligibility 
statistics.  The  data  requirements  include 
income,  employment  and  household 
composition,  taxes,  assets,  in-kind 
income  and  related  subjects  to  estimate 
the  effects  of  executive  and  legislative 
decisions. 

•  Office  of  Assistant  Secretary  for 
Health 

Application  and  Related  Forms  for  the 

Operation  of  the  National  Death  Index 
On  occasion;  quarterly 
Individuals  or  households/or  local 

goverrunents/businesses  or  other  ins 

research 
SIC:  822.  943.  281,  282.  285,  286,  287 
Health,  364  responses,  258  hours.  $25,000 

Federal  cost.  5  forms 
Gwendolyn  Pla.  202-395-6880 

AThe  National  Death  Index  is  being 
designed  to  provide  researchers  with  a 
central  location  for  determining  which 
persons  in  their  studies  might  have  died 
and  to  direct  researchers  to  the 
appropriate  States  where  more  detailed 
death  record  information  can  be 
obtained  for  the  persons  in  question.  An 
application  form  and  four  related  forms 
are  needed  to  administer  this  new 
service. 

•  Office  of  Assistant  Secretary  for 
Health 

Inventory  of  Comm.  and  Employee 

Health/Fitness  Programs.  Surv.  of 

Comm.  Level  Fitness  Prog.  Dirs..  Surv. 

of  Employee  Fitness  prog.  D..  of  partic. 

in  emp.  fit.  progs 
Nonrecurring 
Individuals  or  households/State  or  local 

governments 
Dirs.  of  comm.  recre.  and  parks  prog./ 

fac.  or  priv.  org.,  etc. 
SIC:  809 
Health,  980  responses.  488  hours, 

$112,288  Federal  cost.  3  forms 
Gwendolyn  Pla.  202-395-6880 

The  purpose  of  this  overall  study  is  to 
inventory  the  nature,  types  and  usage 
patterns  of  health  promotion  and 
physical  fitness  programs  sponsored  by 
and  available  to  communities. 
Assessment  will  be  made  of  community 


level  programs  and  facilities  (1/5/81  to 
2/27/81).  employee  fitness  program 
directors  and  then  participants  (1/5/81 
to  2/27/82.  6/181  to  7/31/81)— see 
supporting  statement  for  details.  As  the 
first  effort  of  its  kind  it  is  prerequisite  to 
constructing  coherrent  plans 

Reinstatements 

•  Health  Care  Financing  Administration 
Home  Health  Agency  Request  for 

Certification  in  the  Medicare- 

Medicaid  program 
HCFA-1572 
Annually 
State  or  local  governments/businesses 

or  other  institutions  providers  of 

outpatient  physi.  therapy  services 
Small  businesses  or  organizations 
Health,  500  responses,  2.665  hours.  1 

form 
Richard  Eisinger.  202-395-6880 

Information  from  this  form  is  used  to 
determine  whether  a  home  health 
agency  meets  the  requirements  for 
participation  in  the  Medicare  program. 
Some  date  is  also  used  for  general 
program  management. 

DEPARTMENT  OF  THE  INTERIOR 

(Agency  Clearance  Officer — Vivian  A. 
Keado— 202-34S-6191) 

Extensions  (no  change) 

•  United  States  Fish  and  Wildlife 
Service 

North  American  Woodcock  Singing- 
Ground  Survey 
3-156 
Annually 
Individuals  or  households/State  or  local 

governments 
Emp.  of  State  and  Fed.  Con.  Ages,  and 

the  Canadian  Wild.  Ser. 
Recreational  resources.  1.000  responses. 
170  hours.  $2,900  Federal  cost,  1  form 
Erika  Jones.  202-395-7340 

The  information  obtained  from  this 
form  is  needed  to  measure  the  change  in 
the  population  and  size  of  distribution  of 
the  woodcock  annually.  The  data  is 
used  in  the  evaluation  and  formulation 
of  annual  hunt  and  shooting  regulations. 

•  United  States  Fish  and  WildHfe 
Service 

Bird  Banding  File  Reference  Card 

3-1831 

On  occasion 

Individuals  or  households/State  or  local 

governments 
The  public  and  St.  con.  ags.  that  rep. 

bird  band  recoveries 
Recreational  resources.  19.000 

responses,  950  hours.  $5,000  Federal 

cost.  1  form 
Erika  Jones.  202-395-7340 
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This  form  is  needed  to  trace  banded 
birds  for  the  study  of  migration  factors 
and  other  population  characteristics.  A 
report  is  filed  voluntarily  upon 
discovery  of  a  banded  bird,  providing 
the  only  method  of  obtaining  complete 
and  accurate  records  of  such  birds. 

•  United  States  Fish  and  Wildlife 

Service 
Mourning  Dove  Call-Count  Survey 
3-159 
Annually 

State  or  local  governments 
Emp.  of  St.  and  Fed.  cons,  agncs.  &  the 

Canadian  Wld.  Ser. 
Recreational  resources,  850  responses, 

212  hours.  $1,100  Federal  cost,  1  form 
Erika  Jones.  202-395-7340 

The  mourning  dove  call-count  survey 
provides  the  best  information  available 
on  the  status  of  the  mourning  dove 
breeding  population  and  is  the  basis  for 
regulatory  decisions  on  seasons  and  bag 
limits.  This  survey  is  conducted  to 
obtain  an  annual  index  to  population 
size  of  mourning  doves  and  to  measure 
the  changes  in  relative  size  of  dove 
populations. 

DEPARTMENT  OF  LABOR 

(Agency  Clearance  Officer— Paul  E. 
La  rson— 202-523-633 1 ) 

A'ew 

•  Bureau  of  Labor  Statistics 
May  1981— Multiple  Job  Holding. 

Premium  Pay,  and  Work 
Schedule  supplement 
CPS-1 
Annually 

Individuals  or  households 
Interviewed  households  in  May  1981  cps 
Other  labor  services,  68.000  responses, 

5,100  hours,  $175,000  Federal  cost.  1 

form 
Off.  of  Federal  Statistical  Policy  & 

Standard.  202-673-7974 

This  supplement  provides  data  on 
persons  holding  more  than  one  job.  the 
work  schedules  of  employed  persons, 
the  amount  of  premium  pay  for  overtime 
work,  and  labor  union  membership.  This 
information,  along  with  other 
demographic  variables  such  as 
education,  age.  race,  and  sex  will  be 
used  for  a  more  comprehensive  analysis 
of  the  labor  force. 

Revisions 

*  Employment  and  Training 

Administration 
ESARS  Handbook— Chapter  IV.  Reports 

Preparation 
ET  Handbook  No.  3a-i 
Monthly 

State  or  local  governments 
Slate  employment  service  offices 
Sic:  944 


Training  and  employment.  624 

responses.  192.920  hours.  $4,790,000 
Federal  cost.  1  form 
Arnold  Strasser.  202-395-6880 

The  ESARS  tables  used  primarily  by 
the  United  States  Employment  Service 
were  originally  designed  to  provide  as 
much  detail  as  possible  in  a  system  of 
this  kind  with  respect  to  services 
provided  by  the  affiliated  State  agencies 
to  various  applicant  groups.  TTie  data 
are  used  at  State  and  Federal  levels  for 
planning,  budgeting,  operations,  and 
evaluation  of  the  pubhc  employment 
ser\'ice  and  the  win  and  food  stamp 
programs. 

DEPARTMENT  OF  TRANSPORTATION 

(Agency  Clearance  officer — John 
WinBOi^202-42&-l  887) 

New 

•  National  Highway  Traffic  Safety 

Administration 
Odometer  Disclosure  Statement,  Part 

580 
On  occasion,  weekly 
Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 
All  those  who  sell  or  transfer  title  to 

motor  vehicles 
Small  businesses  or  organizations 
Ground  transportation,  17.850.000 

responses,  294,167  hours,  1  form 
Corrinne  Haj-ward,  202-395-7340 

15  U.S.C.  1988  requires  the  secretary 
to  prescribe  rules  requiring  any 
transferor  of  a  motor  vehicle  to  give  a 
written  disclosure  statement  to  the 
transferee. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

(Agency  Clearance  Officer— Wallace 
Velander— 202-755-3122) 

Extensions  (No  Change) 

•  Report  of  Government — Owned/ 
contractor-held  Property 

NASA  1018 

Annually 

Businesses  or  other  institutions 

Government  contractors 

•  Small  businesses  or  organizations 
Multiple  functions.  3.000  responses. 

12.000  hours,  8600.000  Federal  cost.  1 

form 
Phillip  T.  Balazs.  202-395-4814 

This  form  is  used  by  NASA 
contractors  to  report  annually  on  the 
balances  of  Govemment-owTied 
pioperfy  and  space  hardware  in  their 
possession.  The  data  reported  is  used  by 
NASA  to  update  the  agency's  financial 
records  upon  which  internal  reports  for 
NASA  management  and  external  reports 
for  Congress  and  others  arc  based. 


RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauling 
Lohens — 312-751-4692 


Revisions 

•  Application  to  act  as  representative 

payee 
AA-5  and  G-478 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions  appli.,  personal  phy. 

or  medical  officers  of  insfit. 
SIC:  801  806 
General  retirement  and  disability 

insurance,  5.000  responses,  667  hours. 

$115,600  Federal  cost,  2  forms 
Barbara  F.  Young.  202-395-6880. 

Section  12  of  the  Railroad  Retirement 
Act  provides  for  the  payment  of  benefits 
to  a  representative  payee  when  an 
employee,  spouse,  or  survivor  annuitant 
is  incompetent  or  is  a  minor.  The 
application  obtains  information  needed 
for  selection  of  a  representative  payee. 

SMALL  BUSINESS  AOMINISTRAT>ONS4AQENCV 
CLEARANCE  OFFICER— MRS.  KATIE  CUOMORE— 
203-«S3-5»ee 

A'eiv 

•License  Application,  amendments  to 
license  application,  personal  history 
and  qualificaitons  of  management 
SBA  414,  415A.  415B.  415C 
On  occasion 

Businesses  or  other  institutions 
Small  business  lincensed  or  seeking 

licenses  from  SBA 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  12  responses.  652  hours, 
$2,750  Federal  cost.  4  forms 
Edward  C.  Springer.  202-395-4814 

These  forms — license  application, 
amendment  to  license  application, 
personal  qualifications  of  management, 
and  general  instructions  supply  required 
data  to  evaluate  the  propriety  of  the 
request  for  license  or  amendment 
thereto,  and  to  determine  the  eligibihty 
of  management  relative  to  requirements 
of  the  Small  Business  Act.  The 
information  is  necessary  to  ensure  that 
each  licensess  is  in  confromance  with 
provisions  of  the  act. 

•Financial  report 

SBA  468 

Annually 

Businesses  or  other  institutions,  small 

business  investment  companies 

lincensed  by  SBA 
Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce.  435  responses.  7.612  hours, 

$2,600  Federal  cost.  1  forms 
Edward  C.  Springer.  202-395-1814 
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In  order  to  praperly  administer  the 
Small  Business  Investment  Act.  as 
amended,  it  is  absolutely  essential  that 
annual  fmancial  statements  including 
mnnagoment  information  be  submKted. 
These  reports  contain  the  information 
required  to  ascertain  whether  licensees 
are  conforming  to  provisions  of  the  act. 
«s  determined  by  financial  analysis. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C. 
VVhitt— 203-38»-2146 

New 

•  Evaluation  of  the  VAMC  Wadsworth 
palliative  program 

Weekly,  monthly.  Semiannually 

Individuals  or  households 

Terminally  ill  cancer  patients  at  VAMC 

Wadsworth,  La.,  etc. 
Hospital  and  medical  care  for  veterans. 

8.043  responses.  4,021  hours,  S549.702 

Federal  cost.  5  forms 
Robert  Neal.  202-395-6880 

This  study  is  a  scientific  evaluation  of 
the  VAMC  Wadsworth  Hospice.  It  is  a 
controlled  experiment  which  will 
determine  the  relative  effectiveness  and 
costs  of  hospice  care  for  veterans  who 
are  terminally  ill  with  cancer  by 
measuring  such  variables  as  pain 
control,  satisfaction  with  care  received, 
depression  and  various  types  of  cost. 

Revisions 

•  50'V.  employment  requirement  survey 
VAF  22-8722.  22»8723.  22-8724 
Biennially 

Individuals  or  households/State  of  local 

governments/businesses  or  other  ins 
Graduates  of  voc.  courses,  schools  and 

State  approv.  ACCS. 
SIC:  824 
Veterans  education,  training,  and 

rehabilitation.  300.000  responses. 

514.650  hours,  S245.00O  Federal  cost.  3 

forms 
Robert  .\cal.  202-395-6880 

Abstract:  authorized  by  38  U.S.C.  1673 
and  1723.  these  neports  obtain 
information  from  graduates,  schools  and 
State  approving  agimcies.  Information  is 
used  to  detcrmirje  effectiveness  of  a 
portion  of  VA's  education  benefits 
program. 

C  Louis  Kincannop. 

Asi-istont  Administrator  for  Reports 
Slaiiagcment. 

1^K1)<.<    ai    'in-fU(d  T-*-61.R4S»n)| 

BIU.INC  cooe  3t10-«H< 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-17585;  Hie  No.  SR-BSE- 

81-11 

Self-Regulatory  Organizations; 
Proposed  Change  by  Boston  Stock 
Exctiange,  Inc.;  Revision  to  Listing  Fee 
Schedule 

Comments  requested  on  or  before 
March  30. 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  18. 1981.  the  Boston 
Stock  E.xchange,  Inc..  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  change  as  described  in 
item  1,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  Proposed  Change 

To  increase  the  original  listing  fee 
from  S2,000  to  S3, 500  for  each  class  of 
stock  or  bonds  applied  for  in  the  original 
listing  applications  on  the  date  of  filing. 
To  increase  the  annual  listing 
maintenance  fee  from  S250  to  S500  for 
each  issue. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(Al  Self-Regulatory  Organization's 
Statement  of,  and  Statutory  Basis  for. 
the  Proposed  Rule  Change 

(a)  The  purpose  of  the  proposed 
change  in  listing  fees  was  necessitcUed 
by  increasing  costs  due  to  general 
economic  conditions.  The  last  change  in 
the  original  listing  fee  was  in  1973  and 
the  annual  listing  maintenance  fee  was 
last  changed  in  1975. 

(b)  The  move  to  our  new  quarters  has 
necessitated  revision  of  some  of  our 
marketing  materia!  as  well  as  the  format 
of  our  original  listing  application  forms. 
(BJ  Sclf-Rcgulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
increase.  Indeed,  the  proposed  changes 
are  not  only  competitive  but  also  reflect 
a  trend  as  other  Exchanges  are  seeking 
fee  increases. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  ha«e  neither  been  solicited 
nor  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  N.W..  Washington.  DC. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  30. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regui.'ilion.  pursuant  to  deicgntcd 
authority. 

George  A.  Htzsimmons. 
Si.'crctary. 
February  27. 1981. 

(FH  Doc  HI  --2fiO  Kilnd  3-(.-m:  8.45  amj 
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(RandL.  No.  11661;  811-28031 

California  Tax-Exempt  Income  Trust, 
Series  I,  Proposal  To  Terminate 
Registration 

March  2,  1981. 

Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
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Section  8(f)  of  the  Investment  Company 
Act  of  1940  (••Act"),  to  declare  by  order 
on  its  own  motion,  that  California  Tax- 
Exempt  Income  Trust,  700  South  Flower 
Street,  Los  Angeles,  California  90017. 
Series  I  (■'Fund"),  registered  under  the 
Act  as  a  unit  investment  trust,  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act. 

Information  contained  in  the  files  of 
the  Commission  indicated  that  the  Fund 
filed  its  Notification  of  Registration 
(Form  N-8A)  and  Registration  Statement 
under  the  Act  (Form  N-8B-2)  pursuant 
to  Section  8  of  the  Act  on  January  26, 
1978.  On  the  same  date,  the  Fund  also 
filed  its  Registration  Statement  on  Form 
S-6  under  the  Securities  Act  of  1933 
("Securities  Act ").  pertaining  to  5,000 
units  of  beneficial  interest  in  the  Fund. 
However,  the  Fund  never  acquired  any 
assets,  its  Registration  Statement  under 
the  Securities  act  was  never  declared 
effective,  it  has  no  security  holders,  and 
the  Fund  is  not  engaged,  nor  does  it 
propose  to  engage,  in  any  activities 
other  than  those  necessary  for  the 
winding-up  of  its  affairs.  On  the  basis  of 
the  foregoing,  it  appears  that  the  Fund  is 
not  currently  engaged  in  the  business  of 
an  investment  company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order,  and  that  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
March  26. 1981  at  5:30  p.m.,  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  en  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  or 
her  interest,  the  reasons  for  such  request 
and  the  issued,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-af-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  nuthority. 
George  A.  FitKsimmons, 
Secretar}: 

(FK  Dot  m-.'3i?  RIod  J-6-m  «  45  am) 
BILLING  COOE  1010-01-M 


(Release  No.  11569;  812-4788] 
Liquid  Cash  Trust;  Application 

March  2.  1981. 

Notice  is  hereby  given  that  Liquid 
Cash  Trust  ("Applicant").  421  Seventh 
Avenue,  Pittsburgh,  Pennsylvania  15219 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  December  29. 1980.  and 
amendments  thereto  on  January  9, 1981. 
and  February  12, 1981.  requesting  an 
order  of  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  under  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  portfolio  assets  pursuant  to  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  stales  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  business  trust  and  that 
Cash  Management  Research 
Corporation,  a  wholly-owned  subsidiary 
of  Federated  Investors,  Inc..  serves  as 
Investment  Adviser  to  Applicant. 
Applicant  further  states  that  it  is 
designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
or  cash  reserx-es  seeking  stability  of 
principal  and  current  income  consistent 
with  stability  of  principal  and  that  its 
portfolio  may  be  invested  in  a  variety  of 
money  market  instruments.  The 
Applicant's  portfolio  may  include  U.S. 
Government  obligations,  certificates  of 
deposit,  prime  commercial  paper, 
repurchase  agreements  and  instruments 
secured  by  such  obligations.  Applicant 
states  that  the  average  maturity  of  the 
money  market  instruments  comprising 


its  entire  portfolio  (computed  on  a  dollar 
weighted  basis)  will  not  exceed  120 
days.  Further  Applicant  represents  that 
subject  to  this  hmitation.  its  board  of 
trustees  presently  intends  to  generally 
limit  the  portfolio's  average  maturity  to 
a  maximum  of  14  days.  The  obligations 
that  Applicant  may  purchase  include 
both  fixed  rate  and  variable  rate 
securities.  Variable  rate  obligations 
have  a  yield  which  is  adjusted 
periodically  based  upon  changes  in  the 
level  of  prevailing  interest  rates.  As  a 
result,  the  value  of  variable  rate  notes  is 
less  affected  by  changes  in  interest 
rates.  All  variable  rate  notes  will  be 
restricted  to  short-term,  high  quality 
obligations.  With  respect  to  variable 
rate  certificates  of  deposit  maturing  in 
180  days  or  less  from  the  time  of 
purchase  with  interest  rates  adjusted 
every  thirty  days  or  more  frequently  (i.e. 
monthly  cycles  limited  to  28  to  31  days). 
the  Applicant  may  use  the  period 
remaining  until  the  next  rate  adjustment 
date  for  purposes  of  determining  the 
Applicant's  average  weighted  portfolio 
maturity.  Until  such  time  as  the 
Commission  has  determined  otherwise, 
the  Applicant  will  use  the  remaining 
period  to  maturity  of  all  other  variable 
rate  notes  for  purposes  of  determining 
the  Applicant's  average  weighted 
portfolio  maturity. 

According  to  the  application,  the 
Applicant  does  not  invest  in  instruments 
issued  by  banks  or  savings  and  loan 
associations  unless:  (a)  at  the  time  of 
investment  they  have  capital,  surplus 
and  undivided  profits  in  excess  of 
Si 00.000.000  at  the  date  of  their  most 
recently  pubhshed  financial  statements: 
or  (b)  the  principal  amount  of  the 
instrument  is  insured  in  full  by  the 
Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan 
Insurance  Corporation.  The  application 
statas  that  the  investments  in 
commercial  paper  are  limited  to 
commercial  paper  rated  A-1  by 
Standard  4  Poor's  Corporation,  Prime-1 
by  Moody's  Investors  Service  or  F-1  by 
Fitch  Investors  Service. 

The  order  requested  herein  would 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder.  Section  2(a)(41) 
of  the  Act  defines  value  to  mean:  (1) 
with  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  securities  and. 
(2)  with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  investment  company's 
board  of  directors. 

Rule  22c-l  provides,  in  part  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
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principal  un(lerwriter  of  or  dealer  in  any 
such  security  shall  sell,  redeem  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant. 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption,  and  repurchase 
shall  be  an  amount  which  reflects 
calculations,  whether  or  not  recorded  in 
the  books  of  account,  made 
substantially  in  accordance  with  the 
provisions  of  that  rule,  with  estimates 
used  where  necessary  or  appropriate. 
Rule  2a-4  fuither  states  that  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  shall  be 
valued  at  current  market  value,  and 
other  securities  and  assets  shall  be 
valued  at  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registered  investment  company. 
Prior  to  the  filing  of  this  application,  the 
Commission  expressed  its  view  that, 
inter  alia:  (1)  Rule  2a-l  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inoonsistenl  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  1. 1977). 

Section  6(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  its  request  for  exemptive 
relief  Applicant  states  that  investors  are 
not  concerned  with  the  theoretical 
difference  which  might  occur  between 
yield  achieved  through  pricing  to  some 
sort  of  "market"  and  yield  computed  by 
using  the  amortized  cost  valuation 
method.  Applicant  states  that  by  valuing 
its  portfolio  of  high  quality  instruments 
of  short-term  maturities  at  amortized 
cost,  it  would  be  able  to  achieve  the  two 
qualities  which  investors  in  a  money 
market  fund  seek;  (1)  continuity  of 
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stability  of  principal  and  (2)  steady  flow 
of  predictable  and  competitive 
investment  income.  Applicant  states 
that  by  declaring  income  daily  as  earned 
and  valuing  its  portfolio  assets  by  the 
amortized  cost  method,  investors  would 
achieve  a  steady  income  flow  and  avoid 
the  volatility  which  might  result  from 
valuing  its  assets  based  on  market 
prices. 

Applicant  represents  that  it  has  found 
through  experience  that  investment  in  a 
portfolio  of  high  quality  money  market 
instruments  of  short-term  maturities  will 
enable  it  to  provide  the  required 
stabiUty  to  investors.  Applicant  states 
that  maintaining  an  average  portfolio 
maturity  of  120  days  accomplishes  both 
aforementioned  investor  aims  because 
such  a  portfolio  obviates  the  possibility 
of  significant  volatihty  in  the  value  of 
portfolio  instruments  as  effectively  as 
does  an  average  maturity  of  shorter 
duration,  and  such  a  portfolio  provides  a 
yield  on  portfolio  instruments 
commensurate  with  yields  available  in 
the  general  money  market  which  would 
not  be  otherwise  available  with  a 
portfolio  having  an  average  maturity  of 
shorter  duration. 

Applicant  further  states  that  its 
request  for  exemptions  is  based  on  its 
existing  and  proposed  investment 
policies,  which  have  been  adopted  by 
the  board  of  trustees  and  authorized 
executive  committees  and  are  described 
in  its  application  and  prospectus. 
Applicant  represents  that  its  board  of 
trustees  has  determined  in  good  faith 
that  use  of  the  amortized  cost  valuation 
method  to  value  Applicant's  portfolio 
instruments  is  appropriate  in  the  public 
interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  AcL 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Comnnssion  granting 
the  exemptive  relief  requested: 

1.  in  super\ising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  turstees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  Si .00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees 


shall  be  the  following  duties  and 
responsibilities: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent,  a 
requirement  that  the  board  of  trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  day*.^ 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 


'To  fulfill  this  condition.  Applicant  stulos  that  it 
intcnd.s  to  uitc  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
cliosen  by  its  t>aard  of  trustees  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

-In  fuiniling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  In  a  dollar-weighted 
average  portfolio  -naturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar- weigh  led  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  pradicablc. 


years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees'- 
meetings.  TTie  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  trustees. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  26, 1981,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the.  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
slated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commissions 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Htzsimmons. 
Secretary. 

jFR  Doc  81-7JU  Filed  i-^-ty  MS  am) 
mUJNO  CODE  M10-01-M 


(Release  No.  21947;  70-«557] 

New  England  Electric  System  et  a!.; 
Proposal  Relating  to  Short  Term  Bank 
Borrowings,  Issuance  of  Commercial 
Paper,  and  Establishment  of  System  of 
Money  Pool;  Exception  From 
Competitive  Bidding 

March  3.  1981. 

Notice  is  hereby  given  that  New 
England  Electric  System  ("NEBS"),  a 
registered  holding  company,  and  five  of 
its  subsidiaries.  Granite  State  Electric 
Company  ("Granite"),  Massachusetts 
Electric  Company  ("Mass  Electric"),  the 
Narragansett  Electric  Company 
("Narragansetf"),  New  England  Power 
Company  ("NEP")  and  New  England 
Power  Service  Company  (NEPSCO"),  25 
Research  Drive.  Westborough. 
Massachusetts  01581,  have  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  6(a),  7,  9(a), 
10  and  12  thereof  and  Rules  42(a),  43, 
45(a),  50(a)(2),  50(a)(3)  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  transactions  proposed  in  this 
application-declaration  relate  to  short- 
term  borrowings  by  the  above  named 
subsidiaries  of  NEES.  The  companies 
propose  to  borrow  from  NEES,  banks,  a 
system  money  pool  and/or  to  issue 
commercial  paper.  Authorization  is  also 
sought  for  the  creation  of  the  money 
pool. 

Granite,  Mass  Electric.  NEP  and 
NEPSCO  seek  authorization  to  have  an 
aggregate  outstanding  principal  amount 
of  borrowings  not  to  exceed  $3,500,000, 
$8,500,000,  $195,000,000  and  $4,000,000, 
respectively,  through  March  31, 1982. 
Narragansett  seeks  authorization  to 
have  an  aggregate  outstanding  principal 
amount  of  borrowings  of  $6,500,000  from 
April  1, 1981  to  December  31, 1981  and 
to  have  that  authorization  automatically 
increased  to  $22,500,000  for  the  period  " 
January  1, 1982  through  March  31. 1982. 
The  proceeds  of  the  proposed 


borrowings  are  to  be  used  to  pay 
outstanding  notes  to  banks,  dealers  in 
commercial  paper.  NEES  and/or 
borrowings  from  the  money  pool,  to 
provide  new  money  for  capitalizable 
expenditures  (or  reimburse  the  treasury 
therefor),  to  refund  maturing  bonds 
pending  permanent  financing,  and  for 
other  corporate  purposes. 

Narragan.sett  has  outstanding 
$7,350,000  of  First  Mortgage  Bonds 
Series  C  and  Si 4.550.000  of  First 
Mortgage  Bonds  Series  L  both  due 
March  1, 1982.  It  tentatively  plans  to 
issue  $20,000,000  of  bonds  in  the  first 
quarter  of  1982  to  refund  these  maturing 
issues.  As  favorable  market  conditions 
may  not  be  prevailing  at  that  time. 
however,  there  can  be  no  assurance  that 
the  planned  bonds  will  be  issued. 
Narragansett  therefore  needs  the 
flexibility  to  have  an  aggregate  principal 
amount  of  short-term  debt  outstanding 
not  to  exceed  $22,500,000  during  the 
period  from  January  1, 1982  to  March  31. 
1982. 

NEP  tentatively  plans  to  issue 
$100,000,000  of  bonds  of  $50,000,000  of 
preferred  stock  during  1981.  If  the  bonds 
and  preferred  stock  are  issued  as 
scheduled.  NEP  would  reach  a 
maximum  of  short-term  borrowings  of 
$153,000,000  during  the  second  and  third 
quarters  of  1981.  As  there  can  be  no 
assurance  that  NEP  will  issue  the 
planned  bonds  and  preferred  stock,  as 
favorable  market  conditions  may  not  be 
prevailing  at  that  time,  NEP  must  have 
flexibility  to  have  up  to  $195,000,000  of 
short-term  debt  outstanding  in  the  fourth 
quarter  of  1981.  At  such  time  as  .NEP 
issues  either  the  bonds  or  the  preferred 
stock,  the  requested  $195,000,000 
authorization  will  be  reduced  by  the 
amount  of  such  issue.  When  both  issuer 
are  consummated,  NEP  would  be 
authorized  to  have  a  maximum 
aggregate  amount  of  short-term 
borrowings  outstanding  of  $45,000,000. 

The  bank  borrowings  would  be  from  a 
group  of  40  banks,  would  be  evidenced 
by  notes  maturing  in  less  than  one  year 
from  the  date  of  issuance  and  would  be 
made  in  any  of  the  following  manners: 

(i)  The  borrowing  companies  may 
maintain  funds  in  the  banks  which 
represent  compensating  balances  or 
may  pay  fees  to  the  banks  equivalent  to 
such  compensating  balance 
requirements. 

(ii)  The  borrowing  companies  may 
negotiate  borrowings  without 
compensating  balances  or  the  payment 
of  fees  at  an  effective  interest  cost 
equivalent  to  the  effective  cost  of 
borrowings  made  under  arrangements 
calling  for  compensating  balances  or  the 
payment  of  fees.  The  effective  interest 
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cost  to  the  borrowing  companies  will 
not  be  greater  than  the  effective  interest 
cost  of  bank  borrowings  at  prime  based 
on  compensating  balance  requirements 
of  Wi  of  the  line  of  credit  and  10%  of 
any  borrowings  thereunder.  Based  on 
compensating  balance  requirements  of 
lO'o  to  20^i.  or  fees  equivalent  thereto 
the  effective  interest  cost  of  bank 
Ixirrowing  would  be  approximately 
21.7%  to  24.4%  per  annum  based  on  the 
current  prime  rate  of  19.5%. 

(iii)  Borrowings  may  be  made  at  fixed 
rates,  which  may  be  greater  than  the 
then  current  prime  rate,  but  in  no  event 
greater  than  the  limit  on  the  effective 
interest  cost  under  paragraph  (ii)  above. 

Bank  borrowings  may  be  prepaid,  in 
whole  or  part,  with  borrowings  from 
NEES  or  the  pool  or  from  the  sale  of 
commercial  paper. 

Borrowings  from  NEES  would  be  at 
the  prime  rate  and  would  be  evidenced 
by  notes  maturing  in  less  than  one  year 
from  the  date  af  issuance.  The 
borrowing  companies  may  prepay  their 
notes  to  NEES,  in  whole  or  in  part,  with 
borrow  ings  from  banks  or  the  pool  or 
from  the  sale  of  commercial  paper.  In 
the  event  of  borrowings  from  banks  at  a 
higher  interest  fate  or  the  sale  of 
commercial  paper  at  a  higher  effective 
interest  cost,  to  prepay  notes  to  NEES, 
NEES  will  credit  the  borrowers  for  any 
excess  interest  from  the  date  of  issuance 
of  the  new  notas  or  commercial  paper  to 
the  normal  maturity  date  of  the  notes  to 
NEES  being  prapaid.  Conversely,  in  the 
event  of  borrowings  from  NEES  to 
prepay  notes  to  banks,  the  interest  rate 
of  the  notes  issued  to  NEES  will  be  the 
lower  of  (1)  thej  interest  rate  on  the  notes 
being  prepaid  or  (2)  the  prime  interest 
rate  in  effect,  but  with  respect  to  (1)  only 
to  the  maturity  date  of  the  notes  so 
prepaid,  and  thereafter  at  the  prime 
interest  rate  in  effect  at  the  time  the  new 
notes  are  issued. 

Mass  Electric  and  NEP  propose  to 
issue  and  sell  commercial  paper  during 
the  period  through  March  31, 1982 
directly  to  Lehman  Commercial  Paper 
Incorporated  and/or  A.  G.  Becker  &  Co., 
Incorporated  and/or  Salomon  Brothers, 
dealers  in  such  commercial  paper.  The 
dealers,  as  principals,  will  reoffer  such 
commercial  paper  to  not  more  than  100 
of  their  respective  customers  whose 
names  appear  an  nonpublic  lists 
prepared  in  advance  by  each  of  the 
dealers.  Each  list  includes  commercial 
banks,  insurance  companies,  pension 
funds,  investment  trusts,  foundations, 
colleges  and  universities,  municipal  and 
state  benefit  funds,  eleemosynary 
institutions,  finance  companies  and 
nonfinancial  corporations.  Prior  to  or 
concurrently  with  the  offerings, 
customers  will  be  furnished  current 


financial  and  other  information  with 
respect  to  the  issuer.  It  is  expected  that 
such  commercial  paper  will  be  held  to 
maturity  by  the  purchasers  from  the 
dealers,  but,  if  any  such  purchaser 
wishes  to  resell  prior  to  maturity. 
Lehman  Becker  or  Salomon,  as  the  case 
may  be.  pursuant  to  an  oral  repurchase 
agreement  will  repurchase  the  paper  for 
resale  to  others  on  said  lists  of 
customers. 

The  commercial  paper  will  be  in  the 
form  of  unsecured  promissory  notes 
having  varying  maturities  of  not  in 
excess  of  270  days.  Actual  maturities 
will  be  determined  by  market 
conditions,  the  effective  interest  cost  to 
the  issuer  and  the  issuer's  cash 
requirements  at  the  time  of  issuance. 
The  commercial  paper  will  be  in 
denominations  of  not  less  than  $50,000. 
The  terms  of  the  commercial  paper  do 
not  provide  for  prepayment  prior  to 
maturity.  The  commercial  paper  will  be 
purchased  by  Lehman,  Becker  and/or 
Salomon  from  the  issuer  at  a  discount 
which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  the  particular 
maturity  at  which  prime  commercial 
paper  of  comparable  quality  is  sold  by 
public  utility  issuers  to  commercial 
paper  dealers.  Lehman.  Becker  and/or 
Salomon  will  initially  reoffer  the 
commercial  paper  at  a  discount  rate  not 
more  than  '/»  of  1%  per  annum  less  than 
the  prevailing  discount  rate  to  the  issuer. 
The  effective  interest  cost  to  the  issuer 
on  such  paper  will  not  exceed  the 
effective  interest  costs  at  the  time  of 
issue  for  borrowings  from  The  First 
National  Bank  of  Boston,  except  that,  in 
order  to  obtain  maximum  flexibility, 
commercial  paper  may  be  issued  with  a 
maturity  of  not  more  than  90  days  from 
the  date  of  issue  with  an  effective  cost 
in  excess  of  such  effective  interest  cost 
from  The  First  National  Bank  of  Boston. 
The  borrowing  companies  propose  to 
reduce  their  need  for  outside  borrowing 
through  the  use  of  a  money  pool.  Under 
the  money  pool,  surplus  funds  that  may 
be  available  from  time  to  time  in  the 
treasuries  of  certain  of  the  borrowing 
subsidiaries  will  be  used  to  make  loans 
to  subsidiaries  in  need  of  short-term 
funds.  Each  member  will  determine  each 
day  on  the  basis  of  cash  flow 
projections  the  amount  of  surplus  funds 
it  has  available  for  contribution  to  the 
pool.  These  surplus  funds  will  be  turned 
over  to  New  England  Power  Service 
Company  which  will  administer  the  pool 
as  agent  for  the  member  companies 
("Agent")  NEES  may  not  borrow  funds 
from  the  pool  or  loan  funds  to  the  pool. 
Loans  from  the  pool  would  be  made 
pursuant  to  open  account  advances. 


Evidence  of  indebtedness  would  not  be 
prepared  for  each  pool  transaction 
unless  a  lending  subsidiary  requests 
such  evidence.  In  such  event,  the  Agent 
may  receive  upon  demand  a  promissory 
note  evidencing  the  transaction.  Loans 
will  be  made  first  to  the  borrower 
paying  the  highest  rate  for  outside  funds. 
If  two  or  more  members  are  paying  the 
same  rate,  loans  will  be  made  to  them 
equally  until  the  needs  of  one  are  met. 
All  short-term  borrowing  needs  of 
members  will  be  met  by  surplus  funds  in 
the  pool  to  the  extent  such  funds  are 
available.  All  loans  made  from  the  pool 
will  be  made  payable  on  demand  and 
may  be  prepaid  by  the  borrower  without 
penalty. 

Borrowing  companies  will  pay  a 
monthly  rate  based  upon  the  rate  the 
borrower  would  otherwise  have  to  pay 
an  outside  lender.  Those  companies 
without  the  ability  to  issue  commercial 
paper  will  pay  the  monthly  average  of 
the  floating  prime  rate  to  the  First 
National  Bank  of  Boston,  lliose 
companies  with  the  ability  to  issue 
commercial  paper  will  pay  the  weighted 
monthly  average  of  the  rates  on 
outstanding  commercial  paper  of  all 
subsidiaries.  During  any  month  when  no 
such  commercial  paper  is  outstanding, 
the  rate  will  be  the  monthly  average  of 
the  rate  for  high  grade  30-day 
commercial  paper  sold  through  dealers 
by  major  corporations  as  published  in 
the  Wall  Street  foumal.  The  rate  to  be 
used  for  weekends  and  holidays  will  be 
the  next  preceding  published  rate. 

Each  member  will  receive  as  interest 
that  fraction  of  the  total  interest 
received  by  the  pool  equal  to  the  ratio  of 
the  surplus  funds  the  member  has 
contributed  to  the  total  surplus  funds  in 
the  pool.  Such  interest  will  be  computed 
on  a  monthly  basis.  Each  member  may 
witdraw  for  operational  purposes  any  of 
its  surplus  funds  at  any  time  without 
notice.  If  there  are  more  surplus  funds  in 
the  pool  than  are  necessary  to  meet  the 
borrowing  needs  of  the  members,  the 
Agent  will  invest  the  excess  on  behalf  of 
the  pool  in  certain  instruments  permitted 
by  Massachusetts  law.  It  is  anticipated 
that  lenders  to  the  pool  will  receive  a 
higher  return  on  their  investments  than 
they  otherwise  would.  Borrowers  will 
obtain  reduced  fees  due  to  a  reduced 
need  for  bank  lines  of  credit. 

Mass  Electric  and  NEP  request  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subparagraph  (a)(5)  for  the  issuance  and 
sale  of  commercial  paper  because  (1)  the 
commercial  paper  to  be  issued  will  have 
maturities  of  not  more  than  nine  months, 
(2)  the  effective  interest  cost  will  not 
exceed  the  effective  interest  cost  at  the 
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time  of  issue  for  borrowings  from  the 
First  National  Bank  of  Boston  (except 
for  any  commercial  paper  issued  with  a 
maturity  of  not  more  than  90  days),  (3) 
the  current  rates  for  commercial  paper 
are  readily  ascertainable,  and  (4)  it  is 
not  practical  to  publish  invitations  for 
bids  for  commercial  paper. 

The  New  Hampshire  Public  Utilities 
Commission  has  jurisdiction  over  the 
proposed  issuance  of  notes  by  Granite 
and  NEP.  The  Massachusetts 
Department  of  Public  Utilities  has 
jurisdiction  over  the  proposed  money 
pool  activities  of  Mass  Electric  and  NEP. 
No  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  There  are  no  fees 
or  commissions  to  be  incurred  in 
connection  with  the  proposed 
transactions.  Expenses  for  incidental 
services  to  be  performed  by  NEPSCO  at 
cost  are  estimated  to  be  $2250. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  26, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  request 
should  be  addressed:  Secretary, 
Securities  and  Exhange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  upon  the  applicants-declarants 
at  the  above-stated  address  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration  as 
filed  or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 
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(Release  No.  11660;  812-4807] 

T.  Rowe  Price  Tax-Exempt  Money 
Fund,  Inc.;  Application 

March  2. 1981. 

Notice  is  hereby  given  that  T.  Rowe 
Price  Tax-Exempt  Money  Fund,  Inc..  100 
East  Pratt  Street.  Baltimore.  Maryland 
21202  ("Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
management  investment  company,  filed 
an  application  on  Januarj'  16. 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share,  for  the  purposes 
of  effecting  sales,  redemptions  and 
repurchases  of  its  shares,  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar. 
Applicant  represents  that  in  all  other 
respects  its  portfolio  securities  will  be 
valued  in  accordance  with  the  views  of 
the  Commission  set  forth  in  Investment 
Company  Act  Release  No.  9786  (May  31. 
1977)  CRelease  No.  9786").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  formerly 
named  Rowe  Price  Prime  Reserve  Fund 
n.  Inc.  and  was  originally  established  in 
the  spring  of  1980  as  a  "money  market" 
fund  investing  in  taxable  money  market 
instruments.  Applicant's  Board  of 
Directors  approved  to  convert  the 
Applicant  to  a  "money  market"  fiind 
investing  for  income  exempt  from 
Federal  income  taxes  on  January  8, 1981. 
Applicant  further  represents  that  its 
investment  objective  is  to  seek  the 
highest  possible  current  income  exempt 
from  Federal  income  faxes  consistent 
with  preservation  of  capital  and 
liquidity. 

Applicant  states  that  it  will  invest  a 
high-grade,  diversified  portfolio 
consisting  primarily  of  short-term 
municipal  securities.  According  to  the 
application,  at  least  80  percent  of 
Applicant's  annual  income  will  be 
exempt  from  Federal  income  tax,  and  at 
least  80  percent  of  the  value  of 
Applicant's  total  assets  will  be 
maintained  in  municipal  securities. 
Applicant  represents  that  the  municipal 
securities  in  which  it  may  invest  will  all 
be  hmited  to  those  obligations  which,  at 
the  time  of  purchase:  (i)  are  backed  by 
the  full  faith  and  credit  of  the  United 
Slates:  (ii)  are  notes  rated  MlG-1  or 
MlG-2  by  Moody's  Investors  Service. 
Inc.:  (iii)  are  municipal  bonds  rated  Aa 


or  better  by  Moody's  or  AA  or  better  by 
Standard  &  Poor's  Corporation:  or  (iv) 
are  other  types  of  municipal  securities, 
provided  that  such  obligations  are  rated 
A-1  by  Standard  &  Poor's  or  Prime-1  by 
Moody's.  With  respect  to  municipal 
securities  which  are  not  rated.  Applicant 
states  that  it  will  limit  its  investment  ot 
those  obligations  determined  by  its 
Board  of  Directors  to  possess 
investment  quality  equivalent  to  that 
referred  to  above.  Applicant  further 
represents  that  it  will  supplement  its 
Prospectus  to  reflect  all  changes  in  its 
investment  program  as  may  be  required 
in  any  order  by  the  Commission  granting 
the  exemptive  relief  requested  to  permit 
Applicant  to  compute  its  net  asset  value 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar. 

Applicant  represents  that  it  does  not 
intend  to  invest  more  than  25  percent  of 
its  total  assets  in  Revenue  Bonds  or 
Industrial  Development  Bonds  paid  off 
from  revenues  of  similar  types  of 
enterprises.  Applicant  further  represents 
that  although  it  will  be  invested 
primarily  in  municipal  securities, 
Applicant  may  elect  to  invest  up  to  20 
percent  of  its  total  assets  in  taxable  high 
quality  "money  market"  securities  when 
such  action  is  deemed  to  be  in  the  best 
interest*  of  its  shareholders.  Appliearfl 
states  that  the  nature  of  the  investments 
whicii  it  proposes  to  make  have 
characteristics  which  are  similar  to 
those  which  are  generally  designated  as 
"money  market"  instruments. 

According  to  the  application. 
Applicant  has  a  policy  to  declare  and 
pay  its  net  income  as  a  dividend  to  Its 
shareholders  on  a  daily  basis  and 
distribute  it  monthly.  Net  income  for  this 
purpose  will  consist  of  all  interest 
accrued  and  original  discount  earned  on 
portfolio  assets  less  amortization  of 
premium  and  estimated  expenses. 
Applicant  further  states  that  the  amount 
of  original  issue  discount  or  premium  on 
portfolio  investments  will  be  fixed  at  the 
time  of  their  purchase. 

Applicant  represents  that  its  net  asset 
value  per  share  will  be  computed  twice 
daily  on  the  days  the  New  York  Stock 
Exchange  is  open  for  business.  As  of 
12:00  noon  (Eastern  time),  Applicant  will 
calculate  its  net  asset  value  for  the 
purpose  of  pricing  shares  being 
purchased  or  redeemed  subsequent  to 
the  previous  close  of  trading  on  the 
Exchange.  Orders  to  purchase  or  redeem 
shares  of  Applicant  which  are  effective 
subsequent  to  12KX)  noon  (Eastern  time), 
but  before  the  close  of  trading  on  the 
Exchange,  will  be  priced  as  of  the  close 
of  trading  on  the  Exchange  on  that  day. 
Applicant  represents  that  its  net  asset 
value  per  share  will  be  determined  by 
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dividing  the  value  of  the  securities  held 
by  it  plus  any  cash  or  other  assets 
(including  interest  accrued  but  not  yet 
received),  minus  all  liabilities  (including 
accrued  expenses  and  dividends 
payable),  by  the  total  number  of  shares 
outstanding. 

The  Applicant  represents  that 
municipal  securities  which  have 
remaining  maturities  of  more  than  60 
days  and  for  which  representative 
market  quotations  are  readily  available 
will  be  valued  at  the  mean  between  the 
most  recently  auoted  bid  and  asked 
prices  obtained  from  a  major  broker- 
dealer  in  municipal  securities.  Money 
market  securities  which  have  remaining 
maturities  of  more  than  60  days  and  for 
which  representative  market  quotations 
are  readily  available  will  be  valued  at 
the  most  recent  bid  price  or  yield 
equivalent  as  quoted  by  a  major  broker- 
dealer  in  money  market  securities. 
Securities  originally  purchased  with 
remaining  maturities  of  60  days  or  less 
will  be  valued  at  their  amortized  cost 
value.  The  value  of  securities  originally 
purchased  with  maturities  in  excess  of 
60  days,  but  which  currently  have 
maturities  of  60  days  or  less,  will  also  be 
determined  by  using  amortized  cost 
valuation  for  the  60  days  prior  to 
maturity,  such  amortization  to  be  based 
on  the  market  or  fair  value  of  the 
securities  on  the  61st  day  prior  to 
maturity.  Securities  and  other  assets  for 
which  such  procedures  are  deemed  not 
to  reflect  fair  value,  or  for  which 
representative  market  quotations  are 
not  readily  available,  will  be  appraised 
at  prices  deemad  best  to  reflect  their  fair 
value  as  determined  in  good  faith  by  or 
under  the  supervision  of  the  officers  of 
Applicant  in  a  manner  specifically 
authorized  by  the  Board  of  Directors 
and  applied  on  a  consistent  basis. 
Applicant's  Board  of  Directors  has 
determined  at  the  present  time  to  value 
municipal  securities,  for  which 
representative  quotations  are  not 
available,  on  the  basis  of  appraisals 
obtained  from  a  major  broker-dealer  in 
municipal  securities.  According  to  the 
application,  such  broker-dealers  may  or 
may  not  be  market  makers  in  particular 
securities.  The  Board  of  Directors  has 
also  reserved  the  right  in  the  future  to 
use  a  pricing  service  which  may  employ 
electronic  data  processing  techniques, 
including  a  matrix  system.  Applicant 
further  states  that  it  is  the  policy  of  the 
Board  to  monitor  the  Applicant's 
valuation  method  on  an  ongoing  basis. 

Applicant  represents  that  its  Board  of 
Directors  has  adopted  a  policy,  subject 
to  securing  the  exemption  requested, 
whereby  it  will  attempt  to  maintain  a 
net  asset  value  of  Sl.OO  per  share  by 


rounding  off  its  net  asset  value  per  share 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar.  Applicant  further 
represents  that,  under  this  policy,  should 
Applicant  incur  or  anticipate  any 
unusual  expense,  loss,  depreciation, 
gain,  or  appreciation  which  would  a^ect 
its  net  asset  value  per  share  or  income 
for  a  particular  period  the  Board,  in  an 
effort  to  maintain  a  stable  net  asset 
value  per  share,  might  temporarily 
reduce  or  suspend  the  payment  of 
dividends  (if  the  net  asset  value  per 
share  should  decline)  or  might 
supplement  such  dividends  with  other 
distributions  (if  the  tiet  asset  value  per 
share  should  rise). 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  purposes 
of  distribution,  redemption  and 
repurchase  shall  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Release  No.  9786 
the  Commission  issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  (1) 
it  is  inconsistent  with  the  provisions  of 
Rule  2a-4  for  money  market  funds  to 
value  their  assets  on  an  amortized  cost 
basis  except  with  respect  to  portfolio 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  money  market  funds  to  "round 
off  calculations  of  their  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  such  funds'  proper 
portfolio  valuation  as  required  by  Rule 
2a^. 

Section  6{c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person. 


security  or  transaction,  or  any  class  or 
classes  or  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  represents  that  in  the  view  of 
its  management,  a  stable  Sl.OO  net  asset 
value  would  benefit  Applicant  and  its 
shareholders  because:  (1)  shareholders 
would  have  the  convenience  of  being 
able  to  determine  the  value  of  their 
holdings  simply  by  knowing  the  number 
of  shares  they  own.  thereby  simplifying 
their  maintenance  of  investment 
records:  (2)  Applicant  could  be  more 
competitive  with  the  increasing  number 
of  tax-exempt  money  market  mutual 
funds  that  attempt  to  maintain  a  $1.00 
net  asset  value  per  share:  and  (3) 
shareholders  and  potential  shareholders 
of  Applicant  generally  are  not 
concerned  with  the  minor  differences 
which  might  occur  between  yield 
achieved  through  "market"  pricing  and 
the  yield  computed  by  "rounding"  off 
Applicant's  net  asset  value  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar. 

The  Board  of  Directors  of  Applicant 
further  believes  that  computing 
Applicant's  net  asset  value  per  share  to 
the  nearest  one  oaot  on  a  share  value  of 
one  dollar  will  allow  Applicant  to 
maintain  a  constant  net  asset  value  per 
share  under  most  circumstances  and 
thereby  permit  Applicant  to  serve  the 
interests  and  requirements  of  its 
shareholders  notwithstanding  its  use  of 
pricing  methods  other  than  amortized 
cost  for  valuing  its  portfolio  instruments 
having  remaining  maturities  in  excess  of 
60  days.  The  application  further 
represents  that  the  Board  of  Directors  of 
Applicant  has  determined  in  good  faith 
that  this  method  of  calculating  the  net 
asset  value  per  share  of  Applicant  under 
such  circumstances  is  appropriate. 

Applicant  further  represents  that  the 
following  conditions  may  be  imposed  in 
any  order  granting  the  exemptions  it  has 
requested: 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to  the 
Applicant's  investment  adviser, 
undertakes  (as  a  particular 
responsibility  within  the  Board's  overall 
duty  of  care  owed  to  Applicant's 
shareholders)  to  assure,  to  the  extent 
reasonably  practical,  taking  into 
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account  current  market  conditions 
affecting  the  Applicant's  investment 
objectives,  that  Applicant's  net  asset 
value  per  share  as  computed  for 
purposes  of  effecting  sales,  redemptions 
and  repurchases  of  its  shares,  rounded 
to  the  nearest  one  cent,  will  not  deviate 
from  $1 .00. 

2.  Applicant  will  seek  to  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  appropriate 
to  its  objective  of  maintaining  a  stable 
price  per  share,  and  Applicant  will  not 
(i)  purchase  an  instrument  with  a 
remaining  maturity  greater  than  one 
year,  or  (ii)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days. 

3.  Applicant's  purchases  of  portfolio 
instruments,  including  repurchase 
agreements,  will  be  limited  to  those  U.S. 
dollar  denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

For  the  reasons  stated  in  its 
apphcation,  the  Applicant  submits  that 
the  exemptive  rehef  requested  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  27, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address  ■ 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
af-Iaw,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  on  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 


hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of  the 
Inveitment  Manag<>nient,  pursuant  lo 
dclcjjalcd  aulhortty. 
G«orge  A.  Fitzsimmons, 
Secretary. 
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Western  MassachuMtt*  Electric  C04 
Proposed  Issuance  and  Sale  of  Notes 
to  Banks 

March  3. 1981. 

Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Company.  174 
Brush  Hill  Avenue.  West  Springfield. 
Massachusetts,  ("WMECO").  a  public- 
utility  subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6  and  7  of 
the  Act  as  applicable  to  the  following 
proposed  transaction.  All  interested 
parties  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

WMECO  has  previously  been 
authorized  (File  No.  70-5912)  to  issue 
and  sell  notes  to  banks  pursuant  to  a 
Loan  Agreement  ("Bank  Loan 
Agreement"),  dated  as  of  October  12, 
1976,  among  the  company  and  Chemical 
Bank  and  Citibank,  N.A.  ("Banks"), 
pursuant  to  which  an  aggregate 
principal  amount  of  $20,000,000  of  the 
company's  notes  were  issued  ("Bank 
Loan")  and  are  outstanding,  llie  Bank 
Loan  of  $20,000,000  is  unsecured, 
matures  on  March  30. 1984,  and  carries 
an  interest  rate  equal  to  105%  of  the 
prime  rate  of  Chemical  Bank.  There  is 
no  requirement  for  compensating 
balances  and  the  Bank  Loan  may  be 
prepaid  at  any  time  without  premium  or 
penalty. 

It  is  now  stated  that,  in  view  of 
current  high  interest  rates  and  dividend 
rates  on  mortgage  bonds  and  preferred 
slock,  WT^ECO  has  negotiated  and 
proposes  a  further  amendment 
("Amendment")  to  the  Bank  Loan 
Agreement  to  provide  for  (i)  an  increase 
in  the  aggregate  principal  amount  of  the 
Bank  Loan  from  $20,000,000  to 
$30,000,000.  (ii)  a  second  mortgage  on 
WMECO's  undivided  interest  in 
Millstone  Unit  No.  1  ("Mortgage")  as 
security  for  the  Bank  Loan,  (iii)  a 
reduction  in  the  interest  rate  effective 
January  1, 1981.  to  (a)  102%  of  the  prime 
rate  of  Chemical  Bank  (as  defined  in  the 


Bank  Loan  Agreement)  or  fb)  102%  of  a 
rate  onehalf  of  1'^  above  the  certificate 
of  deposit  rate,  whichever  is  higher,  and 
(iv)  extension  of  the  maturity  of  the 
Bank  Loan  to  December  31, 1985. 
Chemical  Bank  and  Citibank.  N.A..  each 
of  which  holds  $10,000,000  of  the 
outstanding  Bank  Loan,  will  each  loan 
an  additional  $5,000,000  to  WXtECO. 
The  lien  of  the  Mortgage  on  Millstone 
Unit  No.  1  will  be  junior  to  the  lien  of 
the  company's  First  Mortgage  Indenture 
and  Deed  of  TYust,  dated  as  of  August  1. 
1954. 

The  funds  to  be  derived  by  WMECO 
from  the  increase  in  the  Bank  Loan  will 
be  applied,  together  with  other  funds 
available,  to  the  reduction  of  the 
company's  outstanding  short-term 
borrowings  incurred  for  the  company's 
construction  program  and  for  general 
corporate  purposes.  As  of  January  31. 
1981.  and  February  27, 1981,  short-term 
borrowings  of  WMECO  amounted  to 
$27,525,000  and  $48,450,000,  respectively. 
The  company  has  experienced  an 
unexpected,  rapid  increase  in  its  short- 
term  borrowings  in  recent  months, 
associated  primarily  with  the  purchase 
of  replacement  fossil  fuel  to  generate 
power  during  an  extension  of  a 
Millstone  Unit  No.  1  refueling  outage  so 
that  plant  repairs  could  be  effected. 
It  is  stated  that  there  are  no  fees. 
commissions,  or  expenses  other  than 
legal  fees  to  be  paid  or  incurred,  directly 
or  indirectly,  in  connection  with  the 
proposed  transaction.  It  is  also  stated 
that  the  Massachusetts  Department  of 
Public  Utilities  and  the  Connecticut 
Department  of  Public  Utility  Control 
have  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  27, 1981.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed.  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  ser\ice  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
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such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  bearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
(his  matter,  induding  the  date  of  the 
hearing  (if  ordered)  and  any 
postponementa  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secrclary: 

[t  R  IKji    81--3.n  :"il«l  3-6-61;  »:*!•  am] 
BILLING  CODE  tOlO-  D1-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  04/04-5106] 

Surrender  of  License;  Burger  King 
Mesbic,  Inc. 

.Notice  is  hereby  given  that  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  Rules  and  Regulations 
governing  Small  Business  Investment 
Companies  (13  C.F.R.  (1980)).  Burger 
Kmg  Mesbic.  lac,  P.O.  Box  520783. 
Biscayne  Annex,  Miami,  Florida  33152. 
incorporated  under  the  laws  of  the  State 
of  Florida,  and  organized  to  operate 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (Act)  has  surrender(;d  its 
licen.see  No.  04/04-510(j  issued  by  SBA 
on  September  32. 1972. 

The  licensee  has  complied  with  all 
conditions  set  forth  by  SBA  for  the 
surrender  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Act.  and 
pursuant  to  the  above-cited  Regulation, 
the  license  of  Burger  King  Mesbic,  Inc.  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Section  301(d) 
Small  Business  Investment  Company. 

Dated:  Februat^  26. 1981. 

Peter  F.  McNeish, 

Ac  t!^';^  AsfiocratefXdministralor for 
InvvstmonL 

\yv.  On.  81  .-356  rilcdb-6-81:  645  am| 
BILLING  COOe  Mn»-  11-M 


[Declaration  of  l)isaster  Loan  Area  No. 

19791 

Kentucky;  Declaration  of  Disaster 
Loan  Area 

The  area  the  City  of  Louisville, 
Jefferson  County,  Kentucky,  constitutes 


a  disaster  area  because  of  damage 
resulting  from  a  devastating  series  of 
sewer  explosions  which  occured  on 
February  13, 1981.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  May  4. 1981,  and  for 
economic  injury  until  the  close  of 
business  on  December  3. 1981.  at:  Small 
Business  Administration.  District  Office, 
Federal  Office  Building.  Room  188.  600 
Federal  Place.  Louisville.  Kentucky 
40201.  or  other  locally  announced 
locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date;  March  3. 1981. 
Roger  H.  Jones, 
Acting  Administrator. 

|FR  Doc  81-r,1,s:  Filed  3-6-81: 6:45  am| 
BILLING  COOE  S02S-01-M 


I  Declaration  of  Disaster  Loan  Area  No. 
197B1 

New  York;  Declaration  of  Disaster 
Loan  Area 

Broome  and  Essex  Counties  and 
Adjacent  counties  within  the  State  of 
New  York  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  flooding  and 
fire  which  occurred  on  February  11-13, 
1981.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  May  4. 1981.  and  for 
economic  injury  until  the  close  of 
business  on  December  3. 1981.  at: 
Small  Business  Administration.  District 

Office,  26  Federal  Plaza.  Room  3100. 

New  York.  New  York  10007  or 
Small  Business  Administration.  District 

Office,  Federal  Building,  Room  1073, 

100  South  Clinton  Street,  Syracuse, 

New  York  13260 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  3. 1981. 
Roger  H.  Jones, 

Acting  Administrator. 

|FR  Doc  6I-73S8  Filed  3-6-61:  8:45  amj 
WLLING  COOE  tOSS-OI-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 


Council,  located  in  the  geographical  area 
of  Providence.  Rhode  Island,  will  hold  a 
public  meeting  at  12:00  Noon,  on 
Monday.  April  6, 1981.  at  the  Governor 
Dyer  Buffet  House.  Providence.  Rhode 
Island,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Charles  J.  Fogarty.  District  Director.  U.S. 
Small  Business  Administration.  40 
Fountain  Street.  Providence.  Rhode 
Island  02903 — (401)  528-4580. 

Dated:  March  4.  1981. 
Robert  P.  O'Malley. 
Director.  Office  of  Advisory-  Councils. 

(m  Doc  B1-73(vr,  Filed  3-5-81:  645  am| 
WLLmO  COOE  «»S-01-M 

Region  V  Advisory  Council; 
Cancellation  of  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis.  Indiana,  public  meeting 
scheduled  for  10:00  a.m.  (EST)  on 
Thursday,  March  26,  1981.  at  the  Essex 
Hotel,  421  North  Pennsylvania  Street, 
Indianapolis,  Indiana,  has  been 
cancelled. 

For  further  information,  write  or  call 
Robert  D.  General,  District  Director,  U.S. 
Small  Business  Administration,  575 
North  Pennsylvania  Street,  Room  578, 
Indianapolis,  Indiana  46209— (317)  269- 
7275. 

Dated;  March  3, 1981. 
Robert  P.  O'Malley, 

Director.  Office  of  Advisory  Councils. 

|FK  Doc. '.  ^66  Hldd  3-6-81:  645  am] 
BIUJNOCOOE  MM-Ot-M 

Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administ-ation  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  San  Antonio,  Texas,  will  hold  a 
public  meeting  at  9  a.m.,  on  Friday,  April 
3,  1981,  at  the  Federal  Building,  727  East 
Durango,  Room  A-206,  San  Antonio, 
Texas,  to  discuss  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Julio  Perez,  District  Director,  U.S.  Small 
Business  Administration,  727  F^st 
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Durango,  Room  A-513.  San  Antonio, 
Texas  78206 — (512)  229-6105. 

Dated:  March  4.  1981. 
Robert  P.  OMalley, 

Executive  Director.  Office  of  Advisory- 
Councils. 

(IR  Doc  HW.tb-  fiM  3-0-61   64Sl>ni| 
MUJNO  COOE  M2S-01-M 


Region  VIII  Advisory  Council 
Cancellation  of  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vlll  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  City,  Utah,  public  meeting 
scheduled  for  9:00  a.m.,  on  Friday, 
March  27. 1981,  at  the  Cottonwood  Club. 
1780  Lakewood  Drive,  Salt  I^ke  City 
Utah,  has  been  cancelled. 

For  further  information,  write  or  call 
C.  Dale  Randall.  Deputy  District 
Director,  U.S.  Small  Business 
Administration.  2237  Federal  Building. 
125  South  Stale  Street.  Salt  Lake  City. 
Utah  84138— (801)  524-5804. 

Dated:  March  4,  1981. 
Robert  P.  O^Malley. 
Director.  Office  of  Advisory  Councils. 

|FR  Doc  81-7306  Filod  3-0-81:  8:45  am] 
8ILUMG  COOE  6025-0 1-M 


Region  X  Advisory  Councif; 
Cancellation  of  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Anchorage.  Alaska,  public  meeting 
scheduled  for  10:00  a.m.,  on  Friday. 
March  20.  1981.  at  1016  West  Sixth 
Avenue.  Suite  200,  Anchorage,  Alaska, 
has  been  cancelled. 

For  further  information,  write  or  call 
Frank  D.  Cox.  District  Director,  U.S. 
Small  Business  Administration,  1016 
West  Sixth  Avenue,  Suite  200, 
Anchorage,  Alaska  99501  (907)  271-4022. 

Dated:  March  3.  1981. 
Robert  P.  O'Malley. 
Director.  Office  of  Advisory  Councils. 

[I-R  Dot   81 --309  Fiird  3-0-81;  8:45  am| 
BILLING  COOE  tOZS-OI-M 


scheduled  for  9:30  a.m.  (MDT).  on 
Tuesday,  March  24. 1981.  at  the  Royal 
Restaurant  "Executive  Room".  1112 
Main  Street.  Boise.  Idaho,  has  been 
cancelled. 

For  further  information,  write  or  call 
Verne  A.  Leighton.  District  Director.  U.S. 
Small  Business  Administration.  1005 
Main  Street,  Boise,  Idaho  83702— {208) 
334-1096. 

Dated:  March  3. 1961. 
Robert  P.  O'Malley, 

Director.  Office  of  Advisory  Councils. 

|(R  Doc  8;--3*0  Filed  1-0-61.  6:45  .imj 
BtLUNG  COOE  602S-0I-M  [^ 

Region  X  Advisory  Council; 
Cancellation  of  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Seattle.  Washington,  public  meeting 
scheduled  for  9:U0  a.m..  on  Thursday. 
March  19, 1981,  at  the  Washington 
Athletic  Club,  6th  and  Union.  Room 
2105.  Seattle.  Washington,  has  been 
cancelled. 

For  further  information,  write  or  call 
Maxine  Wood.  District  Director.  U.S. 
Small  Business  Administration.  Room 
1744  Federal  Building.  915  2nd  Avenue. 
Seattle.  Washington  98174 — (206)  442- 
7791. 

Dated:  March  3. 1981. 
Robert  P.  O'Malley. 

Director.  Office  of  .Advisory  Councils. 

(FR  Doc  ei-rsn  nied  S-O-ei:  6:45  am) 
BiUJNO  COOE  MnS-OI-M 


Region  X  Advisory  Council; 
Cancellation  of  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Bosie,  Idaho,  public  meeting 


Region  X  Advisory  Council; 
Cancellation  of  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  georaphical  area 
of  Spokane,  Washington,  public  meeting 
scheduled  for  9:00  a.m..  (PST)  on 
Monday.  March  23, 1981.  at  the 
Flamingo  Restaurant.  North  5005 
Division  Street.  Spokane.  Washington, 
has  been  cancelled. 

For  further  information,  call  or  write 
Valmer  W.  Cameron.  District  Director, 
U.S.  Small  Business  Administration,  L'.S. 
Court  House.  Room  651.  Post  Office  Box 
2167.  Spokane.  Washington  99210— {509) 
456-3781. 

Daled:  March  3.  1981. 
Robert  P.  O'Malley, 

Director.  Office  of  Advisory  Councils. 

\W.  Doc  81  -'aes  FiM  J-6-81: 6:45  amJ 

BHXmD  COOE  wns-ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summafy  Notice  No.  PE-81-61 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (F.A.A).  DOT. 
ACTION:  .Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulfrmaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CVV.  Chapter  I) 
and  of  dispositions  of  certain  pt^titions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  30. 1981. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  recciv€?d 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  D.C.  20591:  telephone  (202) 
42&-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  WashingtorL  D.C.  on  February 
27.  1981 

Edward  P.  Faberman. 

Assistant  Chief  Counsel.  Regulations  and- 
Enforcement  Division. 
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Docket 

No. 


21364     Southwesl 
21340 


PigW 


AeroipabaM  HuficocXw. 


Dockel 
No. 


20643    Tn-State  FW  I  Sop»lee 

15451     Pan  Amemaf  Wond  Airways 


2122':'     Anap  Airtmei    hie 


20243     SomiTW 


204U 

21279 


.  Waiier 


LeskeLI 
AJaska  AiHht^.. 


21249     Frontiet  Airlki  «,  kK 


20846     Branft  Aifwai  i.  tnc 


Petitiont  for  Exemptions 


PoBOonw 


flogUaSont  aftecled 


DetchpOon  olraM  Mughl 


Osw  Assoclallon .. 
Cop 


14  CFR  61  39(b( . 
14  CFR  »1  JB<0.. 


To  aaampt  Ptmonm't  mamtwn  )rom  me  oontlnuou*  wnptoymogr  provt- 

«ioo»  o(  ;  61  3*b) 
Tc  pc-vt  itw  operatwo  ol  an  aircatt  o(  othw  than  u  S    manufaclme 

Mitiout  a  ragiatf  alien  oetWicata  from  tfw  countiy  o(  ownerat^. 


Pattttonar 


Dispositions  of  Petitions  for  Extfnptions 

Baguiations  attacted 


Oncnptan  o(  raM  tougtn— dUpoaWon 


14  CFR  13S  261(b) _ _._ 

14  CFR  9V32«)K1)  and  121  333(cK2)... 


.me. 


14    CFR    61J.    61.57, 
121  413.  and  121.433. 

14  CFR  121«23(c) 


61.58.     121411. 


14  CFR  6l.e7|aXb)  and  (d).. 
14  CFR  121^1 


14CFR121.417(cK1)_ 


14  CFR  Appendb  H  to  Part  121 . 


.  To  fadUM  *<•  requrad  I0-«iour  rest  penod  Ic  9  hom  WWidraim  f^bntsn 

23  1M1 
Tc  ciriofxJ  mc  fipirotior  aatc  of  Eierpptraf  No   22308  «hic*!  grants  re».>( 

lioin  tie  reqoir«fr»jni  tor  o^'  pitoi  10  w»ar  and  use  an  awyger.  mask 

•txm  boUi  pilots  arc  al  ttie  controls  wtien  operating  a  B-747-SP  aircsti 

up  to  45,100  test.  Gfanlod  FeOruafy  24,  1961 
To  permit  armen  emptoycd  by  Fokket  Aircfall  Company  lo  terv*  as  light 

instructors  and  sKnuator  mstrjctors  urxjor  Aflairs  FAA  apprcwx)  tiaimrig 

program  Granted  FcOruary  23    1961 
,  To  allow  oetiljoner  '.o  conduct  Its  operations  without  ISImg  at  ir'asi  or.- 

alti>rTalc  airixirt  for  eocn  dcstmaDon  airport  in  the  fligfil  reloasc   G'ai-iod 

FcPruary  23,  IW! 
To  pcmrt  operation  ot  an  unofthodon  airtrafl  without  meotng  the  requra- 

ments    tor    soK)    tlignt    m    tree    twHoons    Denied    February    25.    1961 
To    a/low    mtroduction    of    newly    acqulrsd    Boevig    737-200    aircrafi   into 

passenger    and    carjo    service    without    tirsi    conducting    a    Ml-soating 

(Mpactty   emorgoncy   evacuatKxi   demonstration    Granted  Fetnuary   ?fi 

1981 
Tc  aftow  for  crewmc-nboi  recur-ent  training  on  the  operation  of  emoigency 

exists  by  using  picV>r-ai  presentations  unlif  May   1.   1961    PartujI  Grant 

February  24.  1961 
To  permit   pet[t>ooe!   tc   ..-v   its   Ooerng   727   advanced   simulators,   s.- ai 

numtjers  228  and  229.  lo'  tra«ng  and  checking  as  pcrmttted  und»  tho 

Phase  II  suTiolatot  requiretrients  o'  Appendu  M  to  Part   121    Granted 

Fabruafy  23.  1981. 


IFR  Hoc  »l-ri  II,  F'W  vc-gi  »«  am) 
BILUNG  C00£  «9ia-l»-ll 


National  Aviation  Standard;  Active 
Beacon  Collision  Avoidance  System 

AQENCY:  Federal  Aviation 
AdministrHtion  (F/V.'\). 
ACTION:  Extunsion  of  comment  period  on 
the  Final  U.S.  National  Aviation 
Standard  for  the  Active  Beacon 
CoHi.sion  Avoidance  System  (DCAS). 

summary:  The  FAA  published  the 
referenced  standard  in  the  Federal 
Register  (45  FR  HI 56)  on  October  27. 
1980.  Interested  persons  were  invited  to 
submit  written  duta  and  comments  on  or 
before  February  27,  1981. 
DATES:  The  date  through  which  data  and 
comments  will  be  accepted  is  hereby 
extended  to  March  27, 1981. 
AODflESS:  Comments  on  this  standard 
should  be  submitted  in  duplicate  to: 
Director,  Systems  Research  and 
Development  Service.  Attn:  .ARD-10. 
Federal  Aviation  Administration.  400  7th 
StrtM  t  SVV.  Washington.  DC  20590. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
H.  Lee  Tucker,  Separation  Systems 
Branch  (ARD-242),  Communications  and 
Surveillance  Division.  Systems  Research 
and  Development  Service,  Federal 
Aviation  Administration,  400  7th  Street 
SW,  Washington,  DC  20590.  Telephone 
202-426-0986. 


Issued  in  Washington.  DC  on  March  2. 
1981. 

Robert  W.  Wedan. 

Director,  Syslcws  Research  and  Development 
Sijrvice,  Federal  Aviation  Administration, 
Department  of  Transportation. 

(HI  Doc  81-7272  Filed  3-«-Bl:  8:45  ami 
BILUNG  COOC  4910-11-M 


Federal  Highway  Administration 

Environmental  Impact  Statement,  Hilo, 
Hawaii 

agency:  Federal  Highway 
Administration  [FIIWA).  DOT. 
ACTION:  Notice  of  intent.- 

SUMMARY:  The  FIfWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 

in  Hilo,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Segawa,  Division  Administrator, 
Federal  Highway  Administration.  677 
Ala  .Moana  Boulevard,  Honolulu, 
Hawaii  96813,  Telephone:  (808)  546- 
51.50. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Hawaii 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  Hawaii  FAP  Route  19  from  the 
Wainaku  Sugar  Mill  to  the  Wailoa  River 


Bridge  in  Hilo,  on  the  island  of  Hawaii. 
The  proposed  improvements,  which  are 
necessitated  by  the  projected  increase  in 
traffic,  would  involve  widening  and 
reconstruction  of  the  existing  highway 
and  major  intersections,  and  the 
replacement  and/or  restoration  of 
existing  bridges  and  culverts. 

Numerous  alternatives  are  being 
considered  including  the  following: 

(1)  The  no-build  alternative. 

(2)  Combining  Kamehameha  Avenue 
and  the  Bayfront  Highway  for  various 
distances,  and  closing  part  of  the 
existing  Bayfront  Highway. 

(3)  Utilizing  Kamehameha  Avenue 
and  the  Bayfront  Highway  in  one-way 
couplet  system. 

(4)  Various  Bayfront  Highway 
alignments  incorporating  portions  of  the 
existing  highway  right-of-way. 

(5)  Intersection  improvements  and 
various  .schemes  of  connecting  Bayfront 
Highway  with  Kamehameha  Avenue. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  lo  private  organizations 
and  citizens  who  have  previously 
expressed  an  interest  in  this  proposal.  A 
series  of  public  informational  meetings 
will  be  held  along  with  a  public  hearing 
to  gather  the  public's  input.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  made  available  for  public  and  agency 
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review  and  comment.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  lo  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  Februarj  23. 1981. 
Ralph  Segawa, 
Division  Administrator.  Honolulu.  Hawaii. 

IFRDoc  81-7316  nii-ri  j-»-ei  R'45am| 
MLUNO  CODE  4(10-23-M 


Environmental  Impact  Statement; 
Honolulu,  Hawaii 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Honolulu.  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Segawa.  Division 
Administrator,  Federal  Highway 


Administration,  300  Ala  Moana 
Boule.vard.  Box  50206.  Honolulu.  Hawaii 
96850.  Telephone;  (808)  546-51.50. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  the  intersection  at  Castle 
Junction  in  Honolulu,  Hawaii.  Passing 
through  Castle  junction,  Pali  Highway 
and  Kalanianaole  Highway  (FAP  61) 
form  a  major  connecting  facility  with 
downtown  Honolulu  and  the  outlying 
communities  of  Kailua  and  Waimanalo. 
Kamehameha  Highway  (F,'\P  83)  also 
intersects  the  Pali/Kalanianaole 
Highway  at  Castle  Junction.  The  fourth 
leg  of  this  intersection,  Auloa  Road,  is  a 
low-volume  facility  which  services  local 
traffic  in  the  immediate  area. 

Preliminary  traffic  and  accident 
investigations  indicate  that  an 
interchange  at  Castle  Junction  may  be 
warranted.  Alternatives  include  either  a 
trumpet  or  diamond  type  interchange 
with  preference  given  to  the  Pali/ 
Kalanianaole  Highway  movement. 

In  addition,  the  project  will  explore 
the  general  implications  of  a  "no-build" 
alternative.  The  project  EIS  will  reveal 
anticipated  effects  should  it  be  decided 


to  forego  any  improvements  ul  Castle 

Junction. 

letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens.  In  addition,  a  public 
hearing  will  be  held  and  testimony  will 
be  received  regarding  each  of  the 
proposed  alternatives.  .\  public  noti<« 
will  be  published  indicating  the  time 
and  place  of  the  hearing.  A  revised  draft 
F.IS  will  be  available  at  the  time  of  the 
hearing,  for  public  review  and  comment. 

No  formal  scoping  meeting  is  planned 
at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  February  19.  1981. 
Mr.  Ralph  T.  Segawa, 

Division  Administrator.  Honolulu.  Hawaii. 

|KH  Dor..  81-T31S  Filrd  3-e-81^  KiS  am| 
BIU.INa  CODE  4S10-22-M 


15848 


Sunshine  Act  Meetings 


Federal    Register 
Vol.  46.  No.  45 
Monday,  March  9,  1981 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under   the   "Government   in   the  Sunshine 
Act"   (Pub,    L   ^-409)   5   U.S.C. 
552b(e)(3). 


=*= 


CONTENTS 


Federal    Deposit    Insurance   Ck)rpora- 

tion i 

Federal  Energy  Regulatory  Commis- 
sion   1 

Federal  Home  Loan  Bank  Board 

International  Trade  Commission 

National  Credit  Union  Administration.... 

Nuclear  Regulatory  Commission „ 

Postal  Service.. 

Securities  and  E«hange  Commission . 


ttems 


2 
3 
4 
5 
6 
7 
8 


1 

FEDERAL  DEPORT  INSURANCE 
CORPORATION. 

.•\guncy  Meeting 

Pursuant  to  the  pi^ivisions  of  the 
"Government  irj  the  Sunshine  Act"  (5 
U.S.C.  552b).  natice  is  hereby  given  that 
ut  2:30  p.m.  on  Wednesday,  March  4, 
1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
r(,.:ommendafion  with  respect  to  the 
initiation  of  administrative  enforcement 
proceedings  against  an  insured  bank 
and  officers,  directors,  employees, 
agents,  or  otherpersons  participating  in 
the  conduct  of  the  affairs  thereof, 

,\'ames  of  persona  and  name  and  location  of 
bank  authorize^  to  be  exempt  from 
disclosure  purs^iant  to  the  provisions  of 
subsections  (cjdfi),  (c)(8),  and  (c)(9){A)(ii)  of 
the  "Govemmejit  in  the  Sunshine  Act '  (5 
U.S.C.  552b(c)(^,  (c)(8),  and  (c)(9)(A)(ii)). 

In  calling  the  hieeting,  the  Board  of 
Directors  deteritined,  on  motion  of 
Director  William  M.  Isaac  (Appointive), 
seconded  by  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  Irvine  H.  Sprague,  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days"  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  thai  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  opgn  to  public  observation: 
and  that  the  meeting  was  exempt  from 
the  open  meeting  requirements  of  the 
"Government  ia  the  Sunshine  Act"  by 
authority  of  subfeections  (c)(6),  (c)(8). 


and  (c)(9)(A)(ii)  thereof  (5  U.S.C, 
552b(c)(6).  (0(8).  and  (C)(9)(A)(ii)). 

Dated:  March  4, 1981. 
Federal  Deposit  Insurance  Corporation, 
Hoyle  L  Robinson, 

Executive  Secretary. 

(S-3ri-«1  Filed  3-5-81;  llJl  nm] 
BU.L1NQ  COOE  6714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

March  4.  1981. 

TIME  AND  date:  10  a.m.  March  11, 1981. 

PLACE:  Room  9306,  825  North  Capitol 

Street,  N.E.,  Washington.  D.C,  20426. 

STATUS:  Open. 

matters  to  be  considered:  Agenda. 

Note. — Item*  listed  on  the  agenda  may  be 
deleted  without  further  notit* 

CONTACT  person  FOR  MORE 
information:  Kenneth  F,  Plumb, 
Secretary;  telephone  (202)  357-8400, 

Thi«  is  a  list  of  matters  to  be 
considered  by  the  Commission,  It  doe8 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Power  Agenda — 182nd  Meeting,  March  11, 
1981.  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  3101.  City  of  Winooski, 

Vt 
CAP-2.  Project  No.  2197.  Yadkin.  Inc, 
CAP-3.  Project  No.  2814,  City  of  Paterson. 

N.j. 
CAP-4.  Docket  No.  ER81-213-O0O,  the  Detroit 

Edison  Co. 
CAP-5.  Docket  Nos.  ER  81-66-000,  Hnd 

ER81-225-000,  Louisville  Gas  Ik  Electric  Co. 
CAP-6.  Docket  No.  ER81-156-000,  Sierra 

Pacific  Power  Co. 
CAP-7,  Docket  No.  ER81-223-000,  the 

Washington  Water  Power  Co. 
CAP-8.  Docket  Nos.  ER80-160,  ER80-243, 

ER80-262.  ER8&-343  and  ER80-415, 

Southern  Co.  Services,  Inc. 
CAP-9.  Docket  No.  ER7&-338  (phase  II), 

IHiblic  Service  Co.  of  N.  Mex. 
CAP-10.  Docket  Nob.  E-9469,  ER76-377  and 

ER78-355.  Lockhart  Power  Co. 
CAP-11.  Docket  No,  EL80-28,  U.S. 

Department  of  Air  Force  v.  Southern 

California  Etiison  Co. 

Miscellaneous  Agenda — 482nd  Meeting, 
March  11, 1981,  Regular  Meeting 

C.'VM-l.  Docket  No.  QF81-8-000,  Sea  World 
CAM-2.  Docket  No.  GP81-    -000,  State  of 
Ohio,  Section  103  NGPA  determinations: 
Andrew  H.  McConnell,  FERC  No.  79-1339, 


) 


Stale  Docket  No.  533:  Callander  &  Kimbrel, 
Inc..  FERC  No.  79-6705.  Stale  Docket  No. 
2825:  R.  C.  Ern.Rt,  FERC  No.  79-6818,  State 
Docket  No.  2639:  Apex  Natural  Gas  Co.. 
Inc.,  FERC  No.  79-12105.  State  Docket  No. 
5023:  Charles  O.  Lighthizer.  FERC  No.  79- 
1252,  State  Docket  No.  3904:  Charles  O. 
Lighthizer,  FERC  No.  79-12530.  State 
Docket  No.  3906;  Maram  Energy  Co  .  FERC 
No.  79-12631.  State  Docket  No.  5303: 
WilLston  Oil  Ik  Development  Corp..  FERC 
No.  79-15819.  State  Docket  No.  5877;  Wray 
Petroleum  Corp.,  FERC  No.  80-3055,  State 
Docket  No.  6984 

Gas  Agenda— 482nd  Meeting,  March  11. 19R1, 
Regular  Meeting 

CAG-1.  Docket  No.  RP72-133  (PGA75-1, 
PGA75-3.  PGA76-1.  PGA77-1.  PGA77-la. 
PGA77-2,  PGA78-1.  PGA76-2,  PGA79-1, 

PGA79-2,  PGAeO-l  and  PGA80-2).  Un»»ed 

Gas  Pipe  Line  Co. 
CAG-2.  Ducket  No.  RP7&-68.  North  Penn  Gas 

Co. 
CAG-3.  Docket  No.  RP80-115,  The  Union 

Light,  He«l  &  Power  Co. 
CAG-4.  Do<kel  No.  RP80-08.  Valley  Gas 

Transmission,  Inc. 
CAG-5.  Docket  Nob  RP79-8  and  RP80-8. 

Kansas-Nebraska  Natural  Gas  Co..  In& 
CAG-6.  Do(Jtet  No.  RP77-fl2,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tsnneco  Inc. 
CAG-7.  Docket  No  C177-517-003  and  ClflV- 

02-000,  Exxon  Corp. 
CAG-8.  Docket  No.  R179-2.  Logue  & 

Patterson 
CAG-9.  Docket  No.  RI76-31.  Tenneco  Oil  Co. 

(operator)  et  al..  (agent  for  TFAIA  Oil  Co. 

and  Ashland  Oil  Co.):  Docket  No.  RI80-17. 

Amoco  Production  Co. 
CAG-10.  Docket  Nos.  CS71-92,  el  al„ 

Amarex,  Inc.,  et  al. 
CAG-H.  Docket  No.  G-13746-002,  Mobil  Oil 

Exploration  &  Producing  Southeast  Inc. 
CAG-12.  Entex  Inc. 
CAG-13.  Docket  No,  Sr80-64,  Phillips 

Petroleum  Co. 
CAG-14.  Docket  No.  RP80-129,  State  of  Ohio 

ex  rel.  William  D.  Brown,  Attorney  General 
CAG-15.  Docket  No.  TC80-91,  Central 

Florida  Gas  Corp. 
CAG-16.  Docket  No.  CP80-388  (extension). 

Tennessee  Gas  Pipeline  Co.:  Docket  No. 

CP80-388  (storage/transportation), 

Tennessee  Gas  Pipeline  Co.;  Docket  No. 

CP80-541,  Texas  Gas  Transmission  Corp. 
CAG-1 7.  Docket  No.  CP81 -9-000.  Lone  Star 

Gas  Co.,  a  Division  of  Ensnrch  Corp. 
CAG-18.  Docket  No.  CP80-526, 

Transcontinental  Gas  Pipe  Line  Corp, 
CAG-19.  Do<.ket  No.  CP80-364,  Arkansas 

Oklahoma  Gas  Corp. 
CAG-20.  Docket  No.  CP81-MX)0,  Texas 

Eastern  Transmission  Corp. 
CAG-21.  Docket  No.  CP81-22-000,  El  Paso 

Natural  Gas  Co. 
CAG-22.  Docket  No,  CP81-41-000, 

Panhandle  Eastern  Pipe  Line  Co. 
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CAG-23.  Docket  No.  CI'80-405,  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-24.  Docket  No.  CP80-534, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-25.  Docket  No.  CP80-469,  United  Gas 
Pipe  Line  Co. 

(:.\G-26.  Docket  No.  CP80-576,  Northern 
Natural  Gas  Co.,  Division  of  Intemorth,  Inc, 

CAC-27.  Docket  No.  CI'80-506.  Montana- 
Dakota  Utilities  Co. 

CAC;-28.  Docket  Nos.  CP80-343  and  CP77- 
434.  Southwest  Gas  Corp. 

CAG-29.  Docket  No.  CP81-53-O00,  Houston 
Pipe  Line  Co.;  Docket  No.  CP81-89-000, 
Oasis  Pipe  Line  Co.;  Ducket  No.  CP77-289- 
022,  El  Paso  Natural  Gas  Co. 

CAG-30,  Docket  Nos.  CP66-11O-01S,  et  al., 
CI'79-141-001,  et  al.  and  CP79-144-Om.  el 
al..  Great  I.akes  Gas  Transmission  Co. 

Power  Agenda — t82nd  Meeting,  March  11, 
1981.  Regular  Meeting 

I,  Licensed  Project  Matters 

r-1.  Project  No.  2729,  Power  Authority  of  the 

State  of  New  York 
P-2.  Project  No.  2114,  Public  Utility  District 

No.  2  of  Grant  County,  Wash. 
l'-3.  Docket  No.  DA-2  South  Carolina,  South 

Carolina  Public  Ser\'ice  Authority 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ERBl-lBl-OOO,  Bangor 

Hydro-Electric  Co. 
ER-2    Docket  No.  ER76-304,  ER76-317  and 

F,R7ft-498.  New  England  Power  Co. 
KR-3.  Docket  No.  ER77-614,  Union  Electric 

Co. 
ER-J.  Docket  No,  ER78^22.  Virginia  Electric 

8t  Power  Co. 
ER-5.  Docket  No.  ER77-531,  Illinois  Power 

Co. 
ER-6.  Docket  Nos.  ER77-578  and  ER80-259. 

Kansas  Gas  &  Electric  Co. 
KR-7.  Docket  Nos.  ER79-512  and  ER8O-420. 

Long  Island  Lighting  Co. 
ER-8,  Docket  No,  ID-1616,  William  A. 

Verrochi;  Ducket  No,  ID-1907,  Ernest  W. 

Schleicher  Docket  No.  ID-1908.  Raymond 

E.  Werfs;  Docket  No.  ID-1909,  Roberi  B. 

Heist:  Docket  No,  ID1910,  James  S, 

Bartman:  Docket  No.  ID-1911,  Henry 

Robidoux:  Docket  No.  ID-1912,  Robert  E. 

Gehman:  Docket  No,  ID-1913,  Richard  G. 

Baker:  Docket  No.  ID-1914,  Harold  M, 

Class:  Docket  No.  ID-1915.  F.  Allen 

Donofrio;  Docket  No.  ID-1916,  James  R, 

Reesman:  Docket  No.  ID-1917,  Robert  I. 

Wise;  Docket  No,  ID-1918,  Thomas  P. 

Wolff:  Docket  No.  ID-1919.  Ralph  W. 

Conrad;  Docket  No.  ID-1920,  Mary  M. 

ODonovan;  Docket  No.  ID-1921,  William 

H,  Hirst;  Docket  No.  ID-1922,  Floyd  J.  Smith 
ER-9.  Docket  No.  EL81-5-O00,  Fxlison  Electric 

Institute 

Miscellaneous  Agenda — 482nd  Meeting, 
March  11, 1981,  Regular  Meeting 

M-1,  Reserved. 

M-2.  Reserved, 

M-3.  Docket  No,  RM81-     ,  Sales  and 
Transportation  by  interstate  pipelines 

M-4.  (A)  Docket  No,  RM79-76  (Ohio-1),  high 
cost  gas  produced  from  tight  formations; 
(B|  Docket  No,  RM79-76  (Colorado-3),  high 
cost  gas  produced  from  tight  formations: 
(C)  Docket  No.  RM79-76  (Colorado-5),  high 
cost  gas  produced  from  tight  formations 


M-5.  Docket  No.  SA80-17,  Peter  Cooper 
Corp. 

Gas  Agenda — 182nd  Meeting,  March  11, 19B1, 
Regular  Meeting 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP72-122  (IJCA  78-3), 

Colorado  Interstate  Gas  Co. 
RP-2.  Deckel  Nos.  RP77-98  and  RI»78-78. 

Natural  Gas  Pipeline  Co.  of  America 
RP-3.  Docket  No.  RP7B-78.  Natural  Gas 

Pipeline  Co.  of  America 
RP-4.  Docket  No.  RP80-3,  Michigan 

Wisconsin  Pipe  Line  Co. 

II.  Producer  Matters 

CI-1.  RI77-87,  North  American  Royalties. 
Inc.. 

III.  Pipeline  Ceriiricate  Matters 

CP-1.  (A)  Docket  No.  CI>78-M6.  El  Paso 
Natural  Gas  Co.  and  Michigan  Wisconsin 
Pipe  Line  Co.;  (B)  Docket  No.  CP77-378, 
Northwest  Pipeline  Corp.;  (C)  Docket  No. 
CP77-547,  Northwest  Pipeline  Corp. 

CP-2.  Docket  No.  CP81-69-000,  Consolidated 
Gas  Corp, 

CP-3.  Docket  No.  CP74-3S.  Pacific  Offshore 
Pipeline  Co.:  Docket  No,  CI79-533.  Exxon 
Corp. 

Kenneth  F.  Plumb, 

Secretar}'. 

|S3*i(-81  Filed  J-5-61  KW)5  «m| 

Buxma  cooe  Mso-as-M 


FIEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  date;  10  a.m.,  Thursday, 
March  12, 1981. 

place:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington,  D,C, 

STATUS:  Open  meeting, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr,  Marshall  (202-377- 

6679), 

MATTERS  TO  BE  CONSIDERED*. 

Permission  to  Organize  a  New  Federal 
Association — Horace  Richter,  et  al.. 
Hamilton,  Georgia 

Modification  of  Conditions — American  Loan 
&  Savings  Association,  Hannibal,  Missouri 

Preliminary  Application  for  Conversion  to  a 
Federal  Mutual  Charter — Bay  Ridge 
Savings  &  Loan  Association,  Brooklyn, 
New  York 

Request  for  Extension  of  Time  to  Open  a 
Branch  Office — Talman  Federal  Savings  «t 
Loan  Association,  Chicago,  Illinois 

Request  for  Extension  of  Time  to  Open  a 
Branch  Office — Glendale  Federal  Savings  ft 
Loan  Association.  Glendale.  California 

Branch  Office  Application — Albuquerque 
Federal  Savings  &  l>oan  Association. 
Albuquerque,  New  Mexico 

Applications  for  Bank  Membership  and 
Insurance  of  Accounts — Foothill  Savings  & 
Loan  Association,  Stock,  Hemel,  California 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Washington 
Savings  &  Loan  Association,  Sloe  klon. 
California  (New  Stock  Association) 


Applications  for  Bank  Memlx.'rship  and 
Insurance  of  Accounts — Huntington 
Savings  ft  Loan  Association,  Huntington 
Beach,  California 

Post-Employment  Conflict  of  Interest 

Mutual  Fund  Investment 

Monetary  Control  Act  Reserves  Counting 
Toward  Uquidity  Requirements 

No.  457.  March  5, 1981. 

(S-;-:-»l  filed  3-S-Bl.  U.OCpm) 
BILLING  COOE  S72O-01-M 


IUSITCSE-S1-5I 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday.  March 
17,1981, 

PLACE:  Room  117,  7M  E  Strwit  NW., 
Washington,  D.C.  20436, 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1  .Agenda, 

2.  Minutes, 

3.  Ratifications, 

4.  Petitions  and  complaints,  if  necessary 

5.  Rail  passenger  cars  from  Italy  and  Japan 
(Invs.  731-TA-5  and  -6  [Preliminan,))— 
consideration  of  remanded  case. 

6.  Certain  edible  Acbatine  fulica  (Docket 
No.  713). 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R,  Mason. 
Secretary  (202)  523-0161, 

IS-.T3-S1  Filed  3-^-81  1  4r  pinl 
BILLING  COOE  7020-02-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

March  12,  1981. 

place:  Seventh  floor  board  room,  1776  G 
Street  NW.,  Washington,  D.C. 
STATUS:  Open, 
MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
trending  Rate, 

2.  Federal  Credit  Union  Insurance  and 
Group  Purchasing  Activities. 

3.  Revi.sed  lx)ng-Range  Plan  for  Fiscal 
Years  1981-1983. 

4.  Consideration  of  revised  procedures  and 
instructions  for  processing  standard  bylaw 
amendments. 

5.  Proposed  amendment  to  Part  701.11  of 
the  NCUA  Rules  and  Regulations  regarding 
filing  of  Annual  Report  of  Officials. 

6.  Proposed  amendment  to  Part  749  of  the 
.\CUA  Rules  and  Regulations,  Records 
Preservation  Program. 

7.  Final  Rule — Deregulation  of  the  real 
estate  lending  regulation.  Section  701.  which 
prohibits  FCUs  with  assets  of  less  than 
S2.000.000  from  granting  long-term  real  estate 
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lofins  iind  remova  of  regulalory  restraints 
which  limit  the  an  ount  of  loan  origination 
fri's  that  can  be  ai  sessed. 

8.  Report  of  acti  jns  taken  under 
lit'it'Siilions  of  aut  rority. 

9.  .Applications  or  charters,  amendments  to 
chiirters.  bylaw  ariendments,  mergers  as  may 
be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  )I0:45  a.m..  Thursday. 

M  irch  12.  1981. 

PLACE:  Seventh  iloor  board  room,  1776  G 

Str. .  1  NW.,  Waihington.  D.C. 


STATUS:  Closfni 


MATTERS  TO  BE  CONSIDERED: 

1.  Administrativ ;  Adjudications.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and  (10). 

2.  Report  of  meri  [ers  approved  under 
di.'Icgiitrd  aijthorit  ^  Closed  pursuant  to 
I'xemplions  (8)  an<   (9)(A)(ii). 

3. 1'i'oposed  Mor  [ers.  Closed  pursuant  to 
exemptions  (8)  am  (9)(A)(ii]. 

4.  Administrativ  ;  Action  under  Sections 
205  and  208  of  the  ^ederal  Credit  Union  Act. 
(.'iosed  pursuant  tc  exemptions  (8)  and 
(<.)(A)(ii). 

5.  Recommendal  on  from  Executive 
Resources  Board  r  igarding  performance 
iipprais.il  review.  Closed  pursuant  to 

•  •■  i  mption  |21. 

FOR  MORE  INFORMATION  CONTACT:  ]oan 


ONoill.  Program 
(202)357-1100. 

V  l.,--fll  Fh.(!  3-+-B1    4fc4  rni] 
BILLING  CODE    '53S  01-M 


Assistant  telephone 


NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Monday,  ?  tarch  9.  and  Tuesday. 
M    •    •:  10.  1981. 

PLACE:  Commiss  oners'  Conference 
Room.  1717  H  Sti  eet  NW.,  Washington, 

n  r 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  .Monday. 
March  9: 

2  p.m.:  Briefing  on  frinal  PKIS  on  TMl  (public 
meeting)  (tentati  c) 


Tuesday,  March  10: 

2  p.m.:  Discussion  of  ModiHcations  to 
Improve  the  Licensing  Process  (public 
meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  [201] 
6.34-1498.  Those  pldnning  lo  .itlt'nd  a 
meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Waiter  Magee  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 
March  2. 1981. 

|S-3(»-81  Filed  3-S-81:»5eani| 
BILLING  CODE  75»0-01-*i 


POSTAL  SERVICE. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza  SW.,  Washington.  D,C.  20260,  at  9 
a.m.  on  March  10. 1981.  The  meeting  is  a 
continuation  of  the  discussion  of  the 
general  rate  case  (Postal  Rate 
Commission  Docket  No.  R80-1)  which 
was  commenced  but  not  completed  in 
closed  session  on  March  2, 1981.  The 
continuation  of  the  discussion  will 
likewise  be  in  closed  session,  the  Board 
having  duly  determined  to  close  its 
discussion  of  this  agenda  item  to  public 
observation,  in  accordance  with  the 
provisions  of  the  Sunshine  Act.  Docket 
No.  R80-1  is  the  only  agenda  item  to  be 
considered  at  this  meeting. 
Louis  A.  Cox, 
Secretary. 

|S-36S-ai  Filed  3-3-S1;  ^.SS  pmj 
BILLING  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  To  be 

published. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  .North  Capiloi 

Street.  Washington.  DC 

DATES  PREVIOUSLY  ANNOUNCED: 

Wednesd.iy.  February  25.  1981. 

CHANGES  IN  THE  MEETING:  Ddetinns/ 

dddition.  The  following  item  was  not 

considered  at  a  closed  meeting 

scheduled  for  Wednesday,  March  4, 

1981,  at  10:00  a.m. 

Administrative  proceeding  of  an  enforcement 
nature. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Thursday.  March  5,  I'tai. 
at  10:00  a.m. 

Consideration  of  whether  to  issue  a  release 
withdrawing  an  advance  notice  of 
proposed  rulemaking  concerning  the 
disclosure  of  security  ratings  in 
Commission  filings.  For  further 
information,  please  contact  Beverly  K. 
Rubman  at  (202)  272-2804. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  March  5. 1981. 
following  the  10:00  am  open  meeting. 

Formal  order  of  investigation. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday.  March  10, 1981. 
at  10:00  a.m. 

Report  of  investigation. 

Commissioners  Loomis,  Evans. 
Friedman  and  Thomas  determined  thai 
Commission  business  required  the 
above  changes  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202)  272-2091. 

March  5. 1980. 

IS-374-81  F)l.-d  3-S-81.  142  prr,| 
BILUNG  CODE  (010-01-M 


Monday 
March  9,  1981 


Part  II 

Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 


Horse  Protection;  Certified  Designated 
Qualified  Person  Programs  And  Licensed 


^^S  — ^  Designated  Qualified  Persons 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


Houston,  MO  65483 
Russellville,  MO 


Horse  Protection;  Certified  DQP 
Programs  and  Licensed  OOP's 

agency:  Animal  und  Plant  Health 
Inspection  Servic^,  USDA. 
action:  Notice  o|  Certified  DQP 
Programs  and  Liqensed  DQP's  Pursuant 
to  9  CFR  n.7(b)(m. 

PURPOSE:  This  nqtice  is  to  advise  the 
funeral  public  an:!  the  horse  industry  of 
the  current  Desigialed  Qualified  Person 
(DQP)  programs  certified  by  the 
Department  and  Ihe  currently  licensed 
Designated  Qualified  Person  (DQP's) 
under  each  certified  program.  The 
cfirtified  DQP  programs  and  the  DQP's 
licensed  by  each  certified  program  are 
.IS  follows: 

(3)  American  Fox  Trotting  Morse  Breed 
.Association,  Inc.,  Marshfield,  MO  65"06 

(1)  Licensed  DQP; 

(i)  Kansas 

B.  K.  (Butch)  HAvvey,  Maize.  KS  67101 

Jack  D.  Kirschb^um,  Wichita,  KS 

67226 
(ii)  Missouri 
Barbara  A.  Bailey,  Kirksville,  MO 

6.1501 
Kerry  L.  Baker, 
Larry  Baysinge 

65074 
lim  Devine,  Eminence,  MO  65466 
Norris  j.  Johnsqn,  St.  Joseph,  MO 

B4507 
Jeff  Jones,  ConAay,  MO  65632 
Bill  E.  Kimmoni,  Bolivar,  MO  65613 
Claude  Laffoonl  Houston,  MO  65483 
Jprry  Middletori.  Springfield.  MO 

fi5804 ' 
W.  D.  Montgomery,  Grove.  MO  65711 
A.  B.  Quick,  Protem,  MO  65733 
Vicki  Trussell.  Strafford.  MO  65757 
Tom  Tyler,  Higllandville,  MO  656fi9 
Jimmie  D.  Wisclom.  Arnold,  MO  63010 

(b)  Heart  of  .America  Walking  Horse 
.Association,  Inc.,  Kansas  City,  Mo  64151 

(1)  Licensed  DC^P:  None 

(<;)  Missouri  Fox  Trotting  Horse 
Breeding  .Association,  .Ava.  aMO  65608 

(1)  Licensed  odP: 

(i)  Missouri     1     • 
Larry  Baker.  Cdl:)Ool.  MO  65689 
John  Belshe,  Warrenburg.  MO  64093 
Deryl  Caswell,  tebanon.  MO  65536 

(d)  National  Walking  Horse  Regulatory 
Committee,  Shelbyville,  TN  37160 

(1)  Licensed  DQP: 
[\)  Alabama 

L.  A.  Britt,  Birmingham,  AL  35243 
Michael  C.  (Milje)  Parker.  Headland. 
AL  36345 


David  A.  Parsons,  Birmingham.  AL 

35203 
Grady  Parsons.  Bessemer,  AL  35020 
Edgar  D.  Smith.  Stevenson.  AL  35772 
W.  E.  "B.  I."  Sullivan.  Fort  Deposit.  AL 

36032 
Ken  Willis,  Alabaster.  AL  35007 
(ii)  Arkansas 

Joe  N.  Beasley.  Farmington,  AR  72730 
(iii)  California 
William  A.  (Bill)  Hartman.  Norco.  CA 

91760 
Sharon  McCaleb.  Fair  Oaks,  CA  95628 
Russ  Thompson.  Chino,  CA  91710 
Lon  Whitworth.  Gilroy.  CA  95020 
(iv)  Florida 
Herbert  C.  Henderson.  Zephyrhills.  PL 

33599 
(v)  Kentucky 

Frank  Brown.  Frankfort.  KY  40601 
Thomas  E.  Garland.  Mayfield.  KY 

42066 
Jimmie  Small.  Benton.  KY  42023 
(vi)  Maryland 
Norma  Shockey.  Smithsburg.  MD 

21783 
(vii)  Michigan 

John  L  Prigg.  Lake  Orion.  Nil  48035 
Kenneth  (Ken)  Range.  New  Boston.  MI 

48164 
Harry  Richardson.  New  Boston,  MI 

48164 

(viii)  Mississippi 

Ed  Abemathy.  Shannon.  MS  38868 
S.  H.  Reames.  Jackson,  MS  39212 
Jimmy  K.  Sullivan,  Raymond,  MS 

39154 
(ix)  Missouri 

George  Blades.  Billings,  MO  65610 
Ronald  F.  Elkins,  Jr..  Ozark,  MO  65721 
Paul  Carton,  Marshfield.  MO  65706 
Karl  S.  Harmon.  Eldon.  MO  65026 
Merle  Harris.  Bolivar.  MO  65613 
Norris  J.  Johnson,  Jr..  St.  Joseph,  MO 

64507 
Bill  Kimmons,  Bolivar,  MO  65613 
Bill  Maack,  Jr..  Goodson,  MO  65659 
Johnny  Purslcy.  Bolivar.  MO  65G13 
Keith  Robinson,  Springfield,  MO  65804 
Linda  Scrivner.  Stafford,  MO  65757 
Sonny  Scrivner,  Strafford,  MO  65757 
Vicki  L.  Trussell.  Strafford,  MO  65757 
Bobby  D.  Wood.  Hartville,  MO  65667 

■  (x)  Oklahoma 
Calvin  G.  Raines.  Tulsa.  OK  74105 
(xi)  Oregon 

Skip  Bickford,  Carlton,  OR  97111 
Les  Hyatt.  Grants  Pass.  OR  97526 
(xii)  Pennsylvania 
Richard  C.  Guise.  Harrisburg.  PA 

17112 
(xiii)  Rhode  Island 
Rene  O.  Dupont.  Coventry.  RI  02816 
(xiv)  South  Carolina 
Tommy  Blackwell.  Greer,  SC  29651 
Steven  Clayton.  Taylors,  SC  29687 
Marietta  Gambrell.  Anderson.  SC 

29621 

Hank  Goodman.  Central,  SC  29630 


James  A.  McKnight.  Bishopville.  SC 

29010 
Melvin  Wallace.  Sumter.  SC  29150 
James  G.  Waters.  Mauldin,  SC  29662 
(xv)  Tennessee 
George  W.  Bacon.  Rockwood.  TN 

37854 
Leland  S.  Bacon,  Rockwood,  TN  37854 
Don  Bills,  Shelbyville,  TN  37160 
James  Dennis  (Porky)  Campbell. 

Murfreesboro,  TN  37130 
James  E.  "Jimmy"  Cole.  Jackson,  TN 

38301 

Danny  R.  Davis.  Unionville.  TN  37170 
Frank  Dawson,  Pulaski,  TN  38478 
Don  E.  Everett,  Lcwisburg,  TN  37091 
Jerry  McKechnie,  Pikeville.  TN  37367 
Mack  .Motes,  Eagleville,  TN  37060 
L  M.  Murphy.  Shelbyville.  TN  37160 
Gene  Sills,  Wartburg,  TN  37887 
Hariand  Smith,  Jr..  Shelbyville,  TN 

37160 
Randy  Tenpenny.  Woodbury.  TN 

37160 
Rick  Trull.  Waveriy.  TN  37185 
Roonie  Williams,  Winchester,  TN 

37398 
(xvi)  Texas 

Jack  Miller.  Houston,  TX  77036 
(xvii)  Virginia 

Lambert  Martin,  Bedford,  VA  24523 
Harvey  Matherley,  Blacksburg,  VA 

24060 

(xviii)  Washington 

Janet  Briner,  McCleary,  WA  98557 

Freeman  M.  (Lane)  Curry.  Maple 

Valley.  WA  98038 

(e)  Walking  Horse  Owner's  Associalion 
of  America.  Inc..  Murfreesboro.  TN 
37130 

(1)  Licensed  DQP: 

(i)  Georgia 

James  C.  House,  Ringgold,  GA  30736 

Danny  C.  Rylee.  Gillsville,  GA  30543 

(ii)  Illinois 

Floyd  Hampshire.  Barry.  IL  62312 

(iii)  Kansas 

Dick  Brown,  Olathe,  KS  66061 

(iv)  Kentucky 

Nolan  Benton.  Richmond,  KY  40475 

Jimmy  C.  Coffey,  Russell  Springs,  KY 
42642 

John  A.  Dadisman,  Lawrenceburg,  KY 
40342 

James  A.  Farris,  Winchester,  KY  40391 
William  S.  Fisher,  Winchester,  KY  40391 

Kenneth  Gilpin,  Louisville.  KY  40222 

Kent  Wagoner,  Richmond,  KY  40475 

Gary  L  Ware.  Waynesburg.  KY  40489 

Johnnie  J.  Zeller.  Eubank.  KY  42567 

(v)  Mississippi 

Samuel  D.  Hall,  Clinton,  MS  39056 

(vi)  Missouri 

Max  Atkinson,  Olean,  MO  65064 

Sandra  Brown,  Blue  Springs,  MO 
64015 

Robert  Finley,  Eolia,  MO  63344 
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Harold  Magers,  Moberiy.  .MO  65270 
Keith  Martin,  Clarksburg.  MO  65025 
John  Stevens,  Belton.  MO  64012 
Freddie  Teter.  Macon.  MO  63552 
(vii)  Xorth  Carolina 
Dewey  S.  Carpenter.  Jr..  Forest  City. 

NC  28043 
Jack  McF.lrath.  Winston-Salem.  NC 

27107 
(viii)  Ohio 
Harry  E.  Grunewald.  Morrow.  OH 

45152  , 
Albert  Webb,  Oxford,  OH  45056 
Jack  M.  Whifaker.  Lebanon.  OH  45036 
(ix)  South  Carolina 
G.  K.  Mease,  Anderson,  SC  29621 
(x)  Tennessee 
Ray  'Tut"  Brown,  Hohenwaid.  TN 

38485 
Robert  F.  Gardiner.  Paris.  TN  38242 
Mike  Hooper.  Etowah.  TN  37331 
Gary  Kimmons.  Dickson.  TN  37055 
Lonnie  Messick.  Murfreesboro.  TN 

37130 
Harold  S.  White.  Franklin.  TN  37064 
(xi)  Virginia 


Carl  Cartwright.  Jr..  Tazewell.  VA 
24619 
(xii)  West  Virginia 

James  L  Singleton.  Ashton,  WV  25503 
(xiii)  Wisconsin 

James  D.  Harber.  Neenah.  WI  54956 
John  F.  Wilson,  Helenville,  Wl  53137 

(f)  Western  International  Walking  Horse 
Association,  Wilsonville.  OR  97070 

(1)  Licensed  DQP: 

(i)  Oregon 

Samuel  Gill.  Portland.  OR  97106 

Jake  Price.  Yambill.  OR  97111 

(ii)  Washington 

Marianne  Howard,  St?aftle.  WA  98112 

Randle  Jack,  Pullman,  WA  83843 
SUPPt£MENTARV  INFORMATION:  Section 
ll.~(b)(8)  of  the  Horse  Protection 
Regulations  (9  CFR  1.7(b)(8))  which 
states  in  relevant  part  that.  "A  current 
list  of  certified  DQP  programs  and 
licensed  DQP's  will  be  published  in  the 
Federal  Register  at  least  once  each  year, 
and  as  may  be  further  required  for  the 
purpose  of  deleting  programs  and  names 


of  DQP's  that  are  no  longer  certified  or 
licensed,  and  of  adding  the  names  of 
programs  and  DQP's  that  have  been 
certified  or  licensed  subsequent  to  the 
publications  of  the  previous  list." 

This  is  the  second  list  of  certified 
programs  and  licensed  DQP's  published 
under  the  regulations  which  became 
effective  Januarj'  5, 1979,  and 
supersedes  the  first  list  published  in  the 
Federal  Register,  Volume  44.  No.  250. 
Friday.  December  28.  1979,  page  77095. 
and  will  serve  as  notice  to  the  general 
public  and  the  horse  industry-  that  the 
above-mentioned  programs  have  been 
certified,  and  the  individuals  1, censed, 
according  to  regulations. 

Done  at  Washington,  DC.  this  3d  day  of 

March  1981. 

|.  K,  AtwelL 

Acting  Deputy  Administrator.  Veterinary' 
Sen-ices. 

(FR  Doc  81-7ir  Filed  »-6-«1:  a^Samj 
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CFR  PARTS  AFFECTED  DURING  MARCH 


At  the  end  of  each  month,  the  Otfice  of  the  Feoe'a'  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  pa^s  and  sections  affected  by  documents  published  sir>ce 
the  revision  dale  of  each  title. 


3  CFR 

Eiecutive  Orders: 

12296 15129 

Proclamations: 

4822 U88  5 

-5823 15491 


5  CFR 

550 


.14887 


7  CFR 

907 15257 

910 15493 

2024 15493 

Proposed  Rules: 

1004 15713 

2851 14899 

2859 „ 15512 

9  CFR 

75 1 5494 

Proposed  Rules: 

308 15512 

381 15512 

10  CFR 

35 15683 

212 15257 

Proposed  Rules: 

30 15278 

40 „ 1 5278 

50 „ 1 5278 

51 15154 

70 1 5278 

72 1 5278 

211 15112 

376 1 5484 

390 15484 

12  CFR 

Ch.  VII 14887 

546 14727 

563 14727 

1204 15131 

Proposed  Rule*: 

545 15175 

14  CFR 

39 14728-14729,  15259 

71 14730-14734 

95 1 4735 

97 1 5259 

1 21 1 5480 

Proposed  Rules: 

Ch  1  14749,  15278.  15746 

39 1 5747 

71 1 5478 

93 1 5458 

159 15458 


935.. 
936.. 
937.. 

938.. 


.  14741 
.14741 
. 14741 
.14741 


16  CFR 

13 15261.  15262 

1 » 14888 

13 14741 

17  CFR 

1 5 1 5 1 32 

211 15496 

240 14888.  15133.  15134, 

15498.15713 
Proposed  Rules: 

210 15278 

240 14749.  15178 


.14742.  15498 


18  CFR 

282 

Proposed  Rutes: 

Ch.  I 15512 

1 «... 1 4751 

4 14751 

34 15513 

131 15513 

154 14699 

1 57 1 4899 

250 1 4899 

260 „ 1 4899 


19  CFR 
353 


.1513S 


21  CFR 

73 — „ 1 5500 

81 „ 1 5500 

540 1 4889 

561 1 4889 

864 14890 

Proposed  Rules: 

109 15518 

1 10 „ 1 551 8 

193 „ 1 5281 

225 15518 
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500 1 55 1 8 

509 _ 1 55 1 8 

872 15519 


22  CFR 
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15  CFR 
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.15496 
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203 14743 

207 1 4  743 

220 „...  14743 

300 1 5505 
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5848 15506 
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.. 15270 
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14 _ 15746 

24 1 5746 

188 _ 1 5746 
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2.. — 15146.  15690 
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81  .„ 1 5690 
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90 „ 15152,  15273 

97 15146 
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0 1 5297 

22 15749 
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61 15297 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  lollowing  agencies  have  89fet>cl  to  (xjblrsh  tl 
(Jocurnenis  oo  two  ass>g'>oc!  days  of  tt>e  wooh 
(Morxlay/ Thursday  or   Tiievlay'Foda/). 

Tl*  it  •  voturtary  program.  (See  OFR  NOTICE 
41  FR  32914.  Augiist  6.  1976.> 

MOii«V                                     ltat*» 

wMtn#9dey 

Thur»a»)r 

MMr 

DOT /SECRETARY                 USOA/A8C8 

DOT/SECRETARY 

US0A/A9C8 

_  DOT /COAST  GUARD           USDA/FNS 

DOT /COAST  GUARD 

USDA/FNS 

_  DOT/FAA                               USDA/FSQS 

DOT/FAA 

USDA. F SOS 
USDA  REA 
MSPB/OPM 

DOT/FHWA                         USOAmEA 

DOT/FHWA 

DOT/FRA                            MSPB/OPM 

DOT/FRA 

DOT/NHTSA                         LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA                             HHS/FOA 

DOT/RSPA       • 

HHS/FDA 

DOT/SLSOC 

DOT/SLSDC 



DOT'UMTAr 

DOT/UMTA 

CSA 

CSA 

Documents  rxxmaliy  sct^eduled  (or  publication  on  a  day  that  will  be  a 
Fedoral  holiday  will  be  published  ttie  next  worV  day  follovying  ttie  holiday. 
Comments  on  this  program  are  stHI  invited 

Comments  should  be  snbmiftr>d  to  the  Day-of-the-Week  Program  Coordinalof. 
Office  o(  the  Federal  Register    National  Archives  and  Records  Service, 
General  Services  AdrrMmstralion,   Aashington.  DC    20408 


List  of  Public  Laws 

.Sole:  .So  public  billb  uhich  have  ber;oin«!  liiw  were  received  liy  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  Li»t  of  Public 
Laws. 

l^i^l  Li-ktin^  Kebruiir>  19,  1981 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR: 


WHO: 
WHAT 


/Vny  person  who  u.ses  lh(?  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  Ihe  F(«lcral  Register. 

Free  public  briefings  (approximately  2"^  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  systpm  and  the  public's  role 
in  Ihe  development  of  n^ulations. 

2.  The  relationship  l>elvvcen  Federal  Register 
and  the  Code  of  Fetleral  Regulations. 

3.  Hie  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  Trnding  aids  of  the 
FR/CFR  sy.stem. 

To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  afferi 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discu.ision  of  specific  agency 
regulations. 

March  13  and  27.  April  10  and  24:  at  9  a.m. 
(identical  sessions). 

WHERE:  Ordce  of  the  Federal  Register.  Room  9409. 
1  li)fi  I  Street  NW..  Washington,  D.C. 

RESERVATIONS:  Call  King  Banks.  Workshop 
Coordinator.  202-523-5235. 


WHY: 


WHEN: 


) 


UMI 


Now  Available  ! 

Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology 

Price  51.50 


ORDER  FORM    Tc 


Enciosed  is  S 


Order  No.. 


L'.  money  ord<  r,  oi  charge  to  my 
Deposit  Accoi^nt  No. 


superintendent  o!  Documents.  U.S  Government  Prmtmg  Oltice,  Washington,  D  C  20402 
B||jHH|W;         Credit  Card  Orders  Only 
n  Check,  V/SA* 


Total  charges  $_ 


MosterCord 


Credit 
Card  No. 


Fill  in  the  boxes  below. 

1 1 1 1 1 1 1 1  m 


Expiration  Date 
Month/Year 


Please  send  me         copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 
at  SI  50  per  copy  Stock  No.  022-001-00088  4. 

PLEASE  PRINT  OR  TYPE 
Name— Fifsi.  Last 


I   1   M   I   i   M   M   I   I   I   I   M 


Company  name 

L 


Street  address 

Mill 


City 


(or  Country) 


or  additional  address  line 
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J_L 


State 

LL 


ZIP 


Code 


For  Office  Use  Only 

Quantity  Charges 
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To  be  rnaited    . 
Subscriptions  

Postage     

Fofetgn  handling    

MMOB    

OPNR     
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Discount 
Refund 


